■"  ■  :     ' .                        ,--  ■-     '.  "    -      '''    .--'-  ■.'■■      ;'''                                               ■■■•■'. 

Title:         FEDERAL  REGISTER. 

Volume:      65                                                           Issues:    30-40 

PAGES:       7275-10930 

Date:           FEBRUARY   14    -   FEBRUARY  29,    2000 

UMI  Number:     2575.00 

Notes:                                                                           REEL  NO:    3  OF   11 

\ 

UMI' 

Bell  &  Howell  Information  and  Learning  Company 
300  North  Zeeb  Road 

' 

P.O.  Box  1346 

Ann  Art)or,  Ml  48106-1346 

.     '                w 

UMI 


THE  PAPER  AND  INK  USED  IN  THE  ORIGINAL 
PUBLICATION  MAY  AFFECT  THE  QUALITY  OF 
THE  MICROFORM  EDITION. 


2-14-00 
VoL65 


No.  30 


Monday 
Feb.  14,  2000 


United  States 
Government 
Printing  Office 

SUPERINTENDENT 
OF  DOCUMENTS 
Washington,  DC  20402 

OFFICIAL  BUSINESS 

Penorty  for  Private  Use,S300     *AA*******A*5»*A*A3_t)3(;j-p^ 

A  FR   BELLH300B  DEC  ^00 
BELL  &  HOWELL 

BOKiRiE  COL  van 

300   N   2EEB   RD 

ANN)   ARBOf?  m       483  05 


PERIODICALS 

Postage  and  Fees  Paid 

US  GovQDvnent  Printing  Office 

(ISSN  0097-6326) 


B 


4B:1 


OL 


65 


SS 


30 


FE 


14 


)00 


Ml 


«    F^ 


2-14-00 

VoL  65        No.  30 

Pages  7275-7426 


Monday 
Feb.  14,  2000 


n 


The  FEDERAL 

Friday,  except 
Register,  Natio 
Washington,  DC 
Ch.  15)  and  the 
the  Federal 
Documents,  U 
20402  is  the  ex 


Federal  Register / Vol.  65,  No.  30 /Monday,  February  14,  2000 


^EGISTER  is  published  daily,  Monday  through 
qfficial  holidays,  by  the  Office  of  the  Federal 
il  Archives  and  Records  Administration, 
20408,  under  the  Federal  Register  Act-<44  U.S.C. 
regulations  of  the  Administrative  Committee  of 
Reg  star  (1  CFR  Ch.  I).  The  Superintendent  of 


Government  Printing  Office,  Washington,  DC 
usive  distributor  of  the  official  edition. 


Re]  list 


er  provides  a  uniform  system  for  making 
public  regulations  and  legal  notices  issued  Dy 
These  include  Presidential  proclamations  and 
Federal  agency  documents  having  general 
legal  effect,  documents  required  to  be  published 
and  other  Federal  agency  documents  of  public 


«ss 


The  Federal 

available  to  the 
Federal  agenciei 
Executive  Orde^ 
applicability  an 
by  act  of  Congri 
interest. 

Documents  are  ( in  file  for  public  inspection  in  the  Office  of  the 
Federal  Register  the  day  before  they  are  published,  unless  the 
issuing  agency  r  squests  earlier  filing.  For  a  list  of  documents 
currently  on  file  for  public  inspection,  see  http://www.nara.gov/ 
fedreg. 

The  seal  of  the  National  Archives  and  Records  Admiaistratioii 
authenticates  thfe  Federal  Register  as  the  official  serial  publication 
established  undi  r  the  Federal  Register  Act.  Under  44  U.S.C.  1507, 
the  contents  of  t  le  Federal  Register  shall  be  judicially  noticed. 
The  Federal  Rej  ister  is  published  in  paper  and  on  24x  microfiche. 
It  is^also  availab  e  online  at  no  charge  as  one  of  the  databases 

a  service  of  the  U.S.  Government  Printing  Office. 
The  online  editi  )n  of  the  Federal  Register  is  issued  under  the 
authority  of  the  Administrative  Committee  of  the  Federal  Register 
as  the  official  le]  [al  equivalent  of  the  paper  and  microfiche  editions 
md  1  CFR  5.10).  It  is  updated  by  6  a.m.  each 
Register  is  published  and  it  includes  both  text 
and  graphics  fro  n  Volume  59,  Number  1  (January  2,  1994)  forward. 

GPO  Access  use  s  can  choose  to  retrieve  online  Federal  Register 

documents  as  Ti:XT  (ASCII  text,  H;aphics  omitted),  PDF  (Adobe 

Portable  Documi  nt  Format,  including  full  text  and  all  graphics), 

bbreviated  text)  files.  Users  should  carefully  check 
1  to  ensure  that  documents  were  properly 


or  SUMMARY  (; 
retrieved  materi 
downloaded. 


Wid 


On  the  World 
/www. access. gp« 
can  also  connect 


swais.access.gp 


iform  It 
Teim 


and  modem 
in  as  guest  with 

For  more  in 
User  Support 
(202)  512-1262; 
free)  between  7 
except  Federal 

The  annual  subs 
edition  is  $555, 
Register  Index  a 
subscription;  the 
including  the  F 
subscriptions  are 
for  individual  r 
$8.00  for  each  „ 
each  issue  in  mi 
postage  and  han. 
foreign  handling 
the  Superintende 
Account,  VISA, 
Superintendent 
13250-7954. 


h;n 


Je  Web,  connect  to  the  Federal  Register  at  http:/ 
.gov>nara.  Those  without  World  Wide  Web  access 
with  a  local  WAIS  client,  by  Telnet  to 
gov,  or  by  dialing  (202)  512-1661  with  a  computer 
;n  using  Telnet  or  modem,  type  swais,  then  log 
10  password. 

ion  about  GPO  Access,  contact  the  GPO  Access 
n  by  E-mail  at  gpoaccess@gpo.gov;  by  fax  at 
)r  call  (202)  512-1530  or  1-888-293-6498  (toll 
.m.  and  5  p.m.  Eastern  time,  Monday-Friday, 

davs. 


There  are  no 

in  the  Federal  Register 

How  To  Cite  Thi  i 

page  number.  Ex  i 


® 


hbl 

xiption  price  for  the  Federal  Register  paper 
ir  $607  for  a  combined  Federal  Register,  Federal 
d  List  of  CFR  Sections  Affected  (LSA) 
microfiche  edition  of  the  Federal  Register 
leral  Register  Index  and  LSA  is  $220.  Six  month 
available  for  one-half  the  annual  rate.  The  charge 
lies  in  paper  form  is  $8.00  for  each  issue,  or 
lup  of  pages  as  actually  bound;  or  $1.50  for 

I  rofiche  form.  .■\11  prices  include  regular  domestic 
ling.  International  customers  please  add  25%  for 
Remit  check  or  monev  order,  made  payable  to 
t  of  Documents,  or  charge  to  your  GP6  Deposit 

I  dastarCard  or  Discover.  Mail  to:  New  Orders, 
Documents,  P.O.  Box  371954.  Pittsburgh,  PA 


e  I 


:cp 

grj 


(n 


(f 


restrictions  on  the  republication  of  material  appearing 


Publication:  Use  the  volume  number  and  the 
mple:  65  FR  12345. 


Prin  ed  on  recycled  paper. 


SUBSCRIPTIONS  AND  COPIES 


PUBLIC 
Subscriptions: 
Paper  or  fiche  202-512-1800 

Assistance  with  public  subscriptions  512-1806 

General  online  information  202-512-1530;  1-888-293-6498 

Single  copies/back  copies: 

Paper  or  fiche  512-1800 

Assistance  with  public  single  copies  512-1803 

FEDERAL  AGENCIES 
Subscriptions: 
Paper  or  fiche  523-5243 

Assistance  with  Federal  agency  subscriptions  523-5243 


m 


Contents 


Federal  Register 

Vol.  65.  No.  30 

Monday,  February  14,  2000 


Administration  on  Aging 

See  Aging  Administration 

Aging  Administration 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Senior  Medicare  patrol  projects;  correction,  7392-7393 

Agricultural  Marlteting  Service 

RULES 

Pork  promotion,  research,  and  consumer  information  order, 
7281-7283 

Agriculture  Department 

See  Agricultural  Marketing  Service 

See  Natural  Resources  Conservation  Service 

Air  Force  Department 

NOTICES 

Privacy  Act: 

Systems  of  records,  7365 

Army  Department 

See  Engineers  Corps 

NOTICES 

Privacy  Act: 

Systems  of  records,  7365-7367 

Broadcasting  Board  of  Governors 

NOTICES 

Meetings;  Sunshine  Act,  7348 

Centers  for  Disease  Control  and  Prevention 

NOTICES 
Meetings: 
Disease,  Disability,  and  Injury  Prevention  and  Control 
Special  Emphasis  Panels,  7393 

Coast  Guard 

PROPOSED  RULES 

Regattas  and  marine  parades,  anchorage  regulations,  and 
ports  and  waterways  safety: 
OPSAIL  2000/Intemational  Naval  Review  2000;  regulated 
areas 
Correction,  7333 
NOTICES 

Environmental  statements;  availability,  etc.: 
87-foot  coastal  patrol  boats;  acquisition,  7412-7413 

Commerce  Department 

See  International  Trade  Administration 
See  Nationed  Oceanic  and  Atmospheric  Administration 
See  National  Telecommunications  and  Information 
Administration 

Commodity  Futures  Trading  Commission 

NOTICES 

Committees;  establishment,  renewal,  termination,  etc.:  • 
Global  Markets  Advisory  Committee,  7363-7364 

Defense  Department 

See  Air  Force  Department 


See  Army  Department 
See  Engineers  Corps 
NOTICES 
Meetings: 

Defense  Acquisition  University  Board  of  Visitors,  7364 

Science  Board,  7364 

Wage  Conmiittee,  7365 

Education  Department 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  r^uest,  7368 
Submission  for  OMB  review;  comment  request,  7368- 
7370 
Committees;  establishment,  renewal,  termination,  etc.: 
Institutional  Quality  and  Integrity  National  Advisory 
Committee,  7370 
Grants  and  cooperative  agreements;  availability,  etc.: 
Elementary  and  secondary  education — 
Safe  and  Drug-Free  Schools  and  Commimities  National 
Programs,  7370-7374,  7420-7421,  7424-7425 

Employment  Standards  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  7397-7398 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 

See  Hearings  and  Appeals  Office,  Energy  Department 

Engineers  Corps 

NOTICES 

Environmental  statements;  notice  of  intent: 
Norco  Bluffs,  Santa  Ana  River,  CA;  toe  bluff  stabilization, 
7367 
Harbor  Maintenance  Trust  Fund  status;  annual  report  to 
Congress.  7367-7368 

Environmental  Protection  Agency 

RULES 

Air  pollution  control: 
Operating  permits  programs;  interim  approval  expiration 
dates;  extension,  7290-7294 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
New  Mexico,  7290 
Solid  wastes:  . 

Municipal  solid  waste  landfill  permit  programs;  adequacy 
determinations — 
Rhode  Island,  7294-7297 
PROPOSED  RULES 
Air  pollution  control: 
Operating  permits  programs;  interim  approval  expiration 
dates;  extension,  7333-7335 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  7390 
Submission  for  OMB  review;  comment  request,  7390- 
7391 

Executive  Office  of  tlie  President 

See  Science'  and  Technology  Policy  Office 


IV 


Federal  Register / Vol.  65,  No.  30 /Monday,  February  14,  2000 / Contents 


See  Trade  Re  jresentative,  Office  of  United  States 
Federal  AviaVon  Administration 

RULES 

Airworthinesi  standards: 

Special  conditions — 
Cessna  Aricraft  Co.  Model  525A  airplane,  7283-7287 
Class  D  airspace,  '/  287-7288 
PROPOSED  RULES 
Airworthines!  directives: 

Airbus,  731B-7320 
Class  E  airspace,  7320-7321 
NOTICES 
Airport  noise  compatibility  programs: 

Noise  expo!  ure  map — 
Burbank-I  }lendale-Pasadena  Airport,  CA,  7413-7414 
Exemption  petitions:  summary  and  disposition,  7414 

Federal  Communications  Commission 

NOTICES 

Rulemaking  proceedings;  petitions  filed,  granted,  denied, 
etc.;  corrqction,  7392 

Federal  Depo^H  Insurance  Corporation 

NOTICES 

Meetings;  Suiishine  Act,  7392 

Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate  ai  id  corporate  regulation  filings: 

Kincaid  Gereration  L.L.C.  et  al.,  7378-7379 

PPL  Brunner  Island,  LLC,  et  al.,  7379-7385 
Hydroelectric  applications,  7385-7386 
Meetings;  Sun  shine  Act,  7386 
Applications,  learings,  determinations,  etc.: 

El  Dorado  Irrigation  District,  7374 

El  Paso  Natural  Gas  Co.,  7374-7375 

Koch  Gatewiy  Pipeline  Co.,  7375 

Northwest  Pipeline  Corp.,  7375 

Pacific  Gas  h  Electric  Co.,  7375 

PG&E  Gas  T  ansmission.  Northwest  Corp.,  7375-7376 
.  Questar  Pipdine  Co.,  7376 

Reliant  Energy  Gas  Transmission  Co.,  7376 

Texas  Gas  T  ansmission  Co.,  7377 

Texas  Gas  Transmission  Corp.,  7377 

TransColorai lo  Gas  Transmission  Co.,  7377-7378 

Federal  Housing  Enterprise  Oversight  Office 

PROPOSED  PUL^ 

Equal  Access  tij  Justice  Act;  implementation,  7312-7316 

Federal  Maritime  Commission 

PROPOSED  RULEB 

Ocean  transpoi  tation  intermediaries;  individual 

contempoi  aneously  acting  as  qualifying  individual  for 
ocean  freij  ht  forwarder  and  non-vessel  common 
carrier,  73  15-7339 

Fish  and  Wiidlfe  Service 

PROPOSED  RULES 

Endangered  anjd  threatened  species: 
Showy  stickieed.  7339-7346 


Food  and  Drug  Administration 

PROPOSED  RULE  i 
Administrative 
Good  guidance 


practice  and  procediu-e: 
practices,  7321-7330 


Government  Ethics  Office 

RULES 

Executive  agency  ethics  training  programs;  amendments, 
7275-7281 

Health  and  Human  Services  Department 

See  Aging  Administration 
See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 
See  National  Institutes  of  Health 
NOTICES 
Meetings: 
Vital  and  Health  Statistics  National  Committee,  7392 

Hearings-and  Appeals  Office,  Energy  Department 

NOTICES 

Special  refund  procedures;  implementation,  7386-7390 

Housing  and  Urban  Development  Department 

See  Federal  Housing  Enterprise  Oversight  Office 
PROPOSED  RULES 
Public  and  Indian  housing: 
Operating  Fund  Allocation  Negotiated  Rulemaking 
Committee — 
Meetings,  7330-7331 
NOTICES 

Agency  information  collection  activities: 
Submission  for  0MB  review;  comment  request,  7393- 

7394 

t 

Interior  Department 

See  Fish  and  Wildlife  Service 

See  Land  Management  Bureau 

See  Minerals  Management  Service 

See  Surface  Mining  Reclamation  and  Enforcement  Office 

International  Trade  Administration 

NOTICES 
Antidumping: 
Pasta  from — 

Italy,  7349-7361 
Sorbitol  from — 
France,  7361-7362 
Antidumping  and  countervailing  duties: 

Administrative  review  requests,  7348-7349 
Applications,  hearings,  determinations,  etc.: 
University  of — 
California,  7362 

Judicial  Conference  of  the  United  States 

NOTICES 
Meetings: 
Judicial  Conference  Advisory  Committee  on — 

Appellate  Procedure  Rules,  7396-7397 

Bankruptcy  Procedure  Rules,  7397 

Civil  Procedure  Rules,  7396 

Criminal  Procedure  Rules,  7397 

Evidence  Rules,  7397 

Practice  and  Procedure  Rules,  7397 

Labor  Department 

See  Employment  Standards  Administration 

Land  Management  Bureau 

NOTICES 

Closure  of  public  lands: 
Arizona,  7394 


Federal  Register / Vol.  65,  No.  30 /Monday,  February  14,  2000 /Contents 


Libraries  and  Information  Science,  National  Commission 

See  National  Commission  on  Libraries  and  Information 
Science 

Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf  operations: 
Central  Gulf  of  Mexico — 
Oil  and  gas  lease  sales,  7394-7396 

National  Archives  and  Records  Administration 

NOTICES 

Agency  records  schedules;  availability,  7398-7400 

National  Commission  on  Libraries  and  Information 
Science 

NOTICES 

Meetings: 
National  Technical  Information  Service;  proposed  closure 
and  transfer  of  functions,  7398 

National  Institutes  of  Health 

NOTICES 

Patent  licenses;  non-exclusive,  exclusive,  or  partially 
exclusive: 
EndocrinoLogix,  Inc.;  correction,  7418 

National  Oceanic  and  Atmospheric  Administration 

PROPOSED  RULES 

Endangered  and  threatened  species: 
Marine  and  anadromous  species — 
West  Coast  steelhead;  West  Coast  salmonids, 

evolutionarily  significant  units;  and  salmonids, 
take  prohibitions,  7346-7347 

National  Science  Foundation 

NOTICES 

Meetings: 
Interagency  Arctic  Research  Policy  Committee,  7400- 
7401 

National  Telecommunications  and  information 
Administration 

NOTICES 

Meetings: 
Rural  and  small  market  access  to  local  television 
broadcast  signals,  7362-7363 

Natural  Resources  Conservation  Service 

NOTICES 

Field  office  technical  guides;  changes: 
Kentucky,  7348 

Nuclear  Regulatory  Commission 

NOTICES 

Environmental  statements;  availability,  etc.: 

Duke  Energy  Corp.,  7401-7402 
Meetings: 

General  Electric  Co.;  Vallecitos  Nuclear  Center,  CA; 
agency  responsibilities,  7402 

Reactor  Safeguards  Advisory  Committee,  7402-7403 

Office  of  Federal  Housing  Enterprise  Oversight 

See  Federal  Housing  Enterprise  Oversight  Office 

Office  of  UnKed  States  Trade  Representative 

See  Trade  Representative,  Office  of  United  States 


Personnel  Management  Office 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  7403 

Postal  Service 

RULES 

Domestic  Mail  Manual: 
Periodicals  mail;  experimental  ride-along  rate,  7288-7290 

Public  Health  Service 

See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 
See  National  Institutes  of  Health 

Research  and  Special  Programs  Administration 

RULES 

Hazardous  materials: 
Hazardous  materials  transportation — 

Registration  and  fee  assessment  program,  7297-7310 
Hazardous  substances  other  than  radionuclides,  7310- 
7311 

Science  and  Technology  Policy  Office 

NOTICES 

Meetings: 
President's  Committee  of  Advisors  on  Science  and 
Technology,  7391-7392 

Securities  and  Exchange  Commission 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  7403 
Submission  for  OMB  review;  comment  request,  7403- 
7404 
Meetings;  Sunshine  Act,  7404 

Self-regulatory  organizations;  proposed  rule  changes: 
Chicago  Board  Options  Exchange,  Inc.,  7404-7407 
National  Association  of  Securities  Dealers,  Inc.,  7407- 

7410 
National  Association  of  Securities  Dealers,  Inc.; 
correction,  7418 

Surface  Mining  Reclamation  and  Enforcement  Office 

PROPOSED^RULES 

Permanent  program  and  abandoned  mine  land  reclamation 
plan  submissions: 
Illinois,  7331-7332 

Surface  Transportation  Board 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 
CSX  Corp.  et  al.,  7414-7416 

Trade  Representative,  Office  of  United  States 

NOTICES 

Generalized  System  of  F*references: 
Belarus;  withdrawal  of  benefits;  comments  deadline,  etc., 
7410-7412 

Transportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 
See  Research  and  Special  Programs  Administration 
See  Siu-face  Transportation  Board 
RULES 

Procedural  regulations: 
Practice  rules  in  proceedings 
Correction,  7418 


VI 


Federal  Register /Vol.  65,  No.  30 /Monday,  February  14.  2000 /Contents 


NOTICES 

Aviation  procjed 
Agreements 
Certificates 
foreign 


lings: 
filed;  weekly  receipts,  7412 
of  public  convenience  and  necessity  and 
air  carrier  pennits;  weekly  applications,  7412 


U.S.  Trade  Doficit  Review  Commission 

NOTICES 

Hearings,  74ie-7417 

Veterans  Affairs  Department 

NOTICES 

Meetings: 
Veterans  Rekdjustment  Advisory  Committee,  7417 


Separate  Parts  in  Tliis  issue 

Partil 

Education  Department,  7419-7421 

Part  iii 

Education  Department,  7423-7425 


Reader  Aids 

Consult  the  Reader  Aids  section  at  the  end  of  this  issue  for 
phone  niunbers,  online  resources,  finding  aids,  reminders, 
and  notice  of  recently  enacted  public  laws. 


Federal  Register / Vol.  65,  No.  30 /Monday,  February  14,  2000 /Contents 


VII 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumulative  list  of  the  parts  affected  this  month  can  t>e  found  in  the 
Reader  Aids  section  at  the  end  of  this  issue. 


5  CFR 

2638 7275 

7  CFR 

1230 7281 

12  CFR 

Proposed  Rules: 

1735 7312 

14  CFR 

23 7283 

71 7287 

302 7418 

Proposed  Rules: 

39 7316 

71 7320 

21  CFR 
Proposed  Rules: 

10 7321 

14 7321 

19 7321 

25 7321 

24  CFR 
Proposed  Rules: 

990 7330 

30  CFR 
Proposed  Rules: 

913 7331 

33  CFR 
Proposed  Rules: 

110 7333 

165 7333 

39  CFR 

111 7288 

40  CFR 

52 7290 

70 7290 

258 7294 

Proposed  Rules: 

70 7333 

46  CFR 
Proposed  Rules: 

515 7335 

49  CFR 

107 7297 

172 7310 

50  CFR 
Proposed  Rules: 

17 7339 

223 7346 


OL 


65 


SS 


30 


FE 


14 


300 


Ml 


7275 


Rules  and  Regulations 


Federal  Register 

Vol.  65,  No.  30 

Monday.  February  14,  2000 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


OFFICE  OF  GOVERNMENT  ETHICS 

5  CFR  Part  2638 
RIN  3209-AA07 

Executive  Agency  Ethics  Training 
Programs  Regulation  Amendments 

agency:  Office  of  Government  Ethics 

(OGE). 

ACTION:  Interim  rule. 

summary:  In  this  interim  rule,  OGE  has 
rewritten  its  executive  branch  agency 
ethics  training  regulation  in  plain 
language.  This  rule  also  addresses  the 
comments  OGE  received  regarding  the 
two  substantive  changes  made  by  the 
previous  interim  training  regulation. 

The  training  regulation  requires  that 
covered  employees  who  file  public 
financial  disclosure  reports  receive 
verbal  ethics  training  every  year  < 

presented  by  a  qualified  instructor  who 
is  available  to  respond  to  ethics 
questions.  This  rule  clarifies  that  the 
instructor  is  not  required  to  be  at  the 
training  site.  This  rule,  like  the  previous 
interim  rule,  also  permits  agencies  to 
meet  the  annual  ethics  training 
requirement  for  all  other  covered 
employees  with  annual  written  training, 
provided  these  employees  receive  verbal 
ethics  training  at  least  one  out  of  every 
three  calendar  years.  Although  the 
substance  of  this  rule  is  nearly  identical 
to  the  previous  interim  rule,  the  rule 
does  make  certain  minor  changes  as  a 
result  of  comments  received  by  OGE. 
DATES:  This  interim  regulation  is 
effective  March  15,  2000.  Comments  by 
agencies  and  the  public  are  invited  and 
are  due  by  May  15,  2000. 
ADDRESSES:  Send  comments  to  the 
Office  of  Government  Ethics,  Suite  500, 
1201  New  York  Avenue,  NW., 
Washington,  DC  20005-3917,  Attention: 
Arielle  H.  Grill.  Comments  may  also  be 
sent  electronically  to  OGE's  Internet  E- 
mail  address  at  usoge@oge.gov.  For  E- 
mail  messages,  the  subject  line  should 


include  the  following  reference — 
"Comments  on  the  Executive  Agency 
Ethics  Training  Programs  Regulation 
Amendments." 

FOR  FURTHER  INFORMATION  CONTACT: 
Arielle  H.  Grill,  Attorney-Advisor, 
Office  of  the  General  Counsel  and  Legal 
Policy,  Office  of  Government  Ethics; 
telephone:  202-208-8000,  extension 
1219;  TDD:  202-208-8025;  FAX:  202- 
208-8037. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  March  12, 1997,  OGE  published 
an  interim  rule  amending  subpart  G  of 
5  CFR  part  2638,  "Executive  Agency 
Ethics  Training  Programs"  (Training 
Regulation).  See  62  FR  11307-11314. 
Minor  corrections  to  the  rule  were 
issued  on  March  19,  1997,  62  FR  13213, 
and  March  27,  1997,  62  FR  14737.  Most 
provisions  of  the  rule  became  effective 
on  June  10, 1997.  Interested  persons 
were  asked  to  submit  conunents  by 
April  11,  1997. 

The  most  significant  revisions  that  the 
1997  interim  rule  amendments  made  to 
the  Training  Regulation  were  in  the  area 
of  annual  ethics  training  to  be  provided 
to  certain  covered  employees.  The  prior 
version  of  the  Training  Regulation 
required  agencies  to  provide  annual 
verbal  ethics  training  to  all  covered 
employees.  However,  the  interim  rule 
amendments  permitted  agencies  to 
fulfill  this  requirement  for  most  covered 
employees  by  means  of  written  training, 
provided  that  the  employees  receive 
verbal  training  at  least  once  every  three 
calendar  years.  The  interim  rule  did 
require  agencies  to  continue  to  provide 
annual  verbal  training  to  employees 
who  file  public  financial  disclosure 
forms  ("public  filers").  On  January  1, 
1998,  agencies  became  subject  to  a 
further  requirement  that  a  qualified 
instructor  be  present  during  and 
immediately  following  the  annual  ethics 
training  provided  to  public  filers. 

As  stated  in  the  preamble  to  the  1997 
interim  rule  amendments,  the  changes 
made  by  the  amendments  were  not 
intended  to  enable  agencies  to  diminish 
the  resources  that  they  devote  to  ethics 
training.  The  interim  rule  was 
structttred  to  minimize  the  impact  of 
OGE-mandated  training,  focusing  more 
intensive  training  on  those  employees  in 
sensitive  positions  (public  filers)  while 
ensuring  that  all  executive  branch 
employees  receive  sufficient  training  to 


enable  them  to  understand  the  ethical 
responsibilities  concomitant  with  their 
Government  positions.  By  lessening  the 
level  of  OGE-mandated  verbal  ethics 
training,  agencies  are  able  to  reallocate 
their  ethics  training  resources  for  use  in 
other  parts  of  their  ethics  training 
programs. 

n.  Plain  Language  Modifications 

Executive  Order  12866  and  the 
President's  Memorandum  of  June  1, 
1998  require  Federal  agencies  to  write 
all  new  rules  in  plain  lemguage.  In 
keeping  with  the  spirit  of  the  President's 
Memorandum,  we  have  attempted  to 
rewrite  this  new  interim  rule  in  plain 
language  by:  organizing  the  material 
more  logically;  using  shorter  sentences; 
eliminating  unnecessary  technical 
language;  stating  the  rule's  requirements 
clearly;  and  using  tables  to  summarize 
information.  We  invite  your  comments 
as  to  whether  this  interim  rule  is  easier 
to  understand  and  how  we  could  further 
improve  its  clarity.  This  plain  language 
version  of  the  previous  interim  rule 
makes  only  nonsubstantive  changes  to 
the  rule.  The  following  discussion 
summarizes  some  of  the  more 
significant  changes  that  the  plain 
language  revision  has  made. 

This  interim  rule  is  organized 
differently  than  the  previous  rule.  We 
have  avoided  numbering  subordinate 
paragraphs  past  the  second  level  (except 
for  the  rows  of  the  helpful  tables  at  new 
§  2638.706(c)).  Thus,  this  rule  has  a 
§  2638.703(a)(1)  but  not  a 
§2638.703(a)(l)(i)ora 
§  2638.703(a)(l)WMy.  We  believe  this 
change  makes  it  easier  to  follow  the 
rule.  We  have,  however,  added  two 
sections  to  the  rule.  One  new  section 
(§2638.702)  provides  definitions  of 
terms  used  throughout  this  subpart.  The 
other  new  section  is  a  result  of  our 
dividing  the  annual  training 
requirement  into  two  sections:  one  for 
public  filers  (§  2638.704)  and  one  for  all 
other  covered  employees  (§  2638.705). 
Because  the  training  requirements  are 
different  for  these  two  groups  of 
employees,  we  believe  this  format 
clarifies  the  different  requirements  for 
each. 

While  the  previous  interim  rule 
referred  to  verbal  and  written  ethics 
"briefings,  "  this  rule  uses  the  term 
ethics  "training."  This  substitution  was 
made  because  briefing  is  a  more 
technical,  legal  term  and  training  is  a 
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more  commor  ly  used  and  understood 
term. 

We  have  de  eted  the  discussion  in 
existing  §26311.701  of  the  particular 
provisions  of  kw  that  are  to  be  covered 
by  ethics  training.  We  believe  that  this 
information  islredundant  as  it  is  also 
stated  in  new  fc  2638.704(b)  which 
addresses  the  content  of  ethics  training. 
Section  2638.:  04(b)(5)  (and 
§  2638.703(b))  requires  that  the  agency 
provide  coven  d  employees  with  the 
office  addressi  s  and  telephone  numbers 
of  the  Designated  Agency  Ethics  Official 
(DAEO)  and  other  agency  ethics 
officials.  Althc  ugh  not  required,  the  E- 
mail  addresses  of  such  persons  may  also 
be  given  to  co\  ered  employees. 

This  interim  rule  does  not  contain  the 
discussion  of  t  le  responsibilities  of  the 
DAEO  found  i:i  previous  §  2638.702(a) 
and  (b).  The  DAEO's  responsibilities  are 
clearly  delineated  earlier  in  part  2638  at 
§2638.203.  Section  2638.203(a)(3)  states 
that  the  DAEO  must  initiate  and 
maintain  an  et  lies  education  and 
training  progra  m.  We  believe  this 
section  require  s  the  DAEO  to  be 
responsible  foi  all  aspects  of  the 
agency's  ethics  training  program.  Aside 
from  the  discu  ision  of  the  DAEO's 
duties,  we  are  noving  the  remaining 
material  (conc(  rning  the  agency's 
written  trainin  5  plan)  from  the  existing 
§  2638.702(c)  t )  the  new  rule's 
§  2638.706.  Wl  ile  the  requirements  for 
the  agency's  w  itten  training  plan  are 
identical  in  thi  >  rule,  we  have  pr6vided 
tables  in  §  263<  .706(c)(2)-(c)(4)  to  assist 
agencies  in  det  ;rmining  the  number  of 
employees  the;  plan  to  train  in  each 
upcoming  cale  idar  year. 

We  are  elimi  lating  the  statement  in 
existing  §2638  702(c)  that,  in  preparing 
its  written  trair  ing  plan,  an  agency  must 
"coordinate  wi  h  OGE  where 
necessary."  We  believe  that  wording  is 
unnecessary  be  Dause  agencies  are 
always  welcom  8  to  consult  with  OGE  on 
any  ethics-relal  sd  matter,  regardless  of  a 
published  regu  ation. 

We  have  ren;  med  the  person  who  is 
authorized  to  c  mduct  ethics  training. 
The  previous  ii  terim  rule  referred  to 
that  person  as  i  "qualified  individual." 
This  rule  refers  to  that  person  as  a 
"qualified  instiuctor"  in  order  to  make 
it  clearer  that  t  le  person  must  be 
qualified  to  tea  ;h,  or  prepare  the 
material  for,  etl  lics  training  courses.  In 
addition,  this  ii  iterim  rule  requires  that 
the  qualified  instructor  be  "available" 
during  and  afte :  the  training  provided  to 
public  filers.  St  e  §  2638.704(d).  The 
previous  interii  a  rule  required  the 
instructor's  'pr  ssence,"  which  caused 
confusion  as  to  whether  the  instructor 
must  be  physic  illy  present  at  the 
training  site.  U:  e  of  the  term  "available" 


clarifies  that  the  instructor's  physical 
presence  is  not  required.  As  explained 
in  the  examples  following  §  2638.704(d), 
an  instructor  is  "available"  if  he  or  she 
is  connected  to  the  training  site  through 
a  video  or  telephone  link. 

The  following  distribution  table 
shows  where  the  material  from  the 
previous  interim  rule  can  be  found  in 
this  new  interim  rule.  It  also  indicates 
the  sections  from  the  previous  rule  that 
have  been  removed,  as  discussed  above. 


Old  section 

New  section 

2638.701  (1st 

Removed. 

sentence). 

2638.701  (2ncl 

2638.701. 

sentence). 

2638.701  (3rd 

2638  702  {Employee  defi- 

sentence). 

nition). 

2638.702  intro- 

Removed. 

ductory  text. 

2638.702(a)  

Removed. 

2638  702(b)(  1st 

Removed. 

sentence). 

2638.702(b)(2nd 

2638.704(d). 

sentence). 

2638.702(c)  

2638.706. 

2638.703 

2638.703. 

2638.704(a)-(b) 

2638.704(a);  2638.705(a). 

2638.704(c)  

2638.704(b);  2638.705(b). 

2638  704(d)(1)  ... 

2638.704(c);  2638.705(c). 

2638.704(d)(2)(i) 

2638.704(c). 

2638.704(d)(2)(ii) 

2638.704(d)  &  Examples 

(&  Examples 

1-3  to  11(d)). 

1-3  to 

H(d)(2)(ii)). 

2638.704(d)(2)(iii)  (&  Ex- 
ample 1  to 

11(d)(2)(iii)(A)) 

2638.704(e)  (&  Example 

to  11(e)(1)). 

2638.704(d)(3)(i) 

2638.705(c)(2). 

2638.704(d)(3)(ii) 

2638.705(c)(1). 

2638.704(d) 

2638.705(d). 

(3)(iii). 

2638.702  (new,  except  for 
Employee  definition). 

III.  Analysis  of  the  Comments  Received 
on  the  Prior  Interim  Rule 

The  Office  of  Government  Ethics 
received  15  comments  in  response  to 
the  1997  interim  rule  amendments.  Of 
these  15  comments,  13  were  from 
Federal  executive  branch  agencies,  one 
was  from  an  individual  executive 
branch  employee,  and  one  was  from  an 
interagency  group  of  ethics  officials. 
Generally,  the  comments  received  by 
OGE  were  in  favor  of  the  changes  made 
by  the  interim  rule  amendments.  In 
particular,  the  comments  supported  the 
provision  permitting  agencies  to  fulfill 
the  annual  ethics  training  requirement 
for  most  covered  employees  through  the 
use  of  written  ethics  training  in  two  of 
any  three  calendar  years.  The  Office  of 
Government  Ethics  also  received  several 
positive  responses  to  the  deletion  of 
"procurement  officials"  (no  longer  a 


defined  category  in  light  of  changes  to 
the  procurement  integrity  law)  from  the 
categories  of  covered  employees.  After 
careful  consideration  of  die  comments 
received,  OGE  has  decided  to  retain  the 
interim  rule  amendments  with  minor 
changes.  We  do,  however,  invite  further 
suggestions  as  to  improvements  in  the 
ethics  training  program.  This  new 
interim  rule  will  give  agencies  an 
additional  opportunity  to  make  such 
suggestions,  as  well  as  to  comment  on 
the  new  plain  language  format  of  the 
rule. 

An  analysis  of  the  comments  received 
follows. 

Verbal  Ethics  Training  for  Public  Filers 

In  the  preamble  to  the  interim  rule 
amendments,  OGE  specifically  invited 
comment  as  to  whether  it  is  appropriate 
to  have  stricter  training  requirements  for 
public  filers  than  for  other  covered 
employees.  One  agency  indicated  that  it 
felt  the  distinction  was  unnecessary 
because,  generally,  public  filers  better 
understand  and  are  more  sensitive  to 
their  ethical  responsibilities  than  other 
employees.  However,  two  other  agencies 
and  the  interagency  group  of  ethics 
officieils  endorsed  the  annual  verbal 
training  requirement  for  public  filers. 
After  considering  these  views,  and  for 
the  reasons  originally  stated  in  the 
preamble  to  the  interim  rule 
amendments  at  62  FR  11308,  we  have 
decided  to  retain  the  requirement  that 
public  filers  receive  verbal  training 
every  year. 

The  provision  of  the  1997  interim  rule 
amendments  that  generated  the  greatest 
amount  of  comment  was  the 
requirement  thai  agencies,  effective 
January  1,  1998,  have  a  qualified 
instructor  "present"  during  and 
immediately  following  the  annual 
training  provided  to  public  filers.  Nine 
of  the  commenters  addressed  this 
section,  with  comments  ranging  from 
supportive  tc  sharply  critical.  For  the 
reasons  given  below,  OGE  has  decided 
to  retain  the  "presence"  requirement. 
Notably,  this  interim  rule  substitutes  the 
term  "available"  for  the  previous  rule's 
term  "present."  See  new  §  2638.704(d). 

New  §  2638.704(d),  which  states  Uiat 
a  qualified  instructor  must  be  available 
during  and  immediately  after  verbal 
training,  does  not  require  the 
instructor's  physical  presence  at  the 
training  session.  As  noted,  OGE  has 
replaced  the  word  "present"  with 
"available"  to  clarify  that  the  instructor 
need  not  be  physically  present  at  the 
training  site.  It  is  sufficient  if  some 
mode  of  telecommunications  enables 
the  instructor  to  answer  employees' 
questions  during  and  after  the  training. 
As  in  the  existing  regulation,  the 


Federal  Register / Vol.  65,  No.  30 /Monday,  February  14,  2000 /Rules  and  Regulations 


7277 


examples  that  follow  new  §  2638.704(d) 
illustrate  the  flexibility  of  this 
provision.  Examples  1  and  2  show  that 
a  qualified  instructor  is  available  when 
the  public  filer  receiving  the  ethics 
training  has  access  to  the  instructor 
through  a  video  conference  link  or 
telephone  line.  These  examples 
demonstrate  how  agencies  may  take 
advantage  of  existing  and  new 
communication  technologies  that 
provide  greater  access  and  can 
substitute  for  actual  physical  presence. 

Two  commenters  indicated  that 
providing  employees  with  a  set  time  to 
contact  a  qualified  instructor  should 
satisfy  the  requirement  that  a  qualified 
instructor  be  available.  After  careful 
consideration,  OGE  has  not  adopted  this 
proposal.  The  delay  in  time  between  the 
receipt  of  the  training  and  the  answer  to 
the  employee's  question  could  easily 
result  in  a  lost  educational  opportimity. 
Also,  the  use  of  a  separate  set  time  for 
contacting  a  qualified  instructor  may 
discourage  employees  from  contacting 
agency  ethics  officials  at  other  times. 
The  primary  purpose  of  the  Training 
Regulation  is  not  necessarily  to  provide 
agency  employees  with  a 
comprehensive  knowledge  of  all  of  the 
conduct-related  laws  and  regulations 
that  govern  them.  Rather,  the  rule  is 
intended  to  create  an  awareness  of  those 
laws  and  to  introduce  the  point  of 
contact  where  employees  can  obtain 
further  ethics  advice.  Agency  employees 
are,  therefore,  given  the  names  and 
telephone  numbers  of  their  ethics 
officials  at  the  start  of  their 
employment.  See  new  §  2638.703(b). 
Covered  employees  must  receive  annual 
updates  of  this  information  as  part  of 
their  annual  ethics  training.  See  new 
§§  2638.704(b)(5);  2638.705(b). 

One  agency,  and  one  individual  from 
that  agency,  stated  that  the  previous 
interim  rule  amendments  undermine 
the  agency's  use  of  computers  for 
annual  training.  The  agency  felt  that  the 
advantage  of  computer-based  training, 
such  as  the  computer  game  that  it  had 
developed,  lies  in  its  flexibility.  The 
agency  pointed  out  that  its  game  makes 
ethics  training  available  at  the 
employee's  convenience,  including  off- 
duty  hours  and  weekends,  and  can 
easily  be  distributed  worldwide.  Having 
developed  the  game  with  OGE's 
assistance,  the  agency  felt  that  the 
usefulness  of  the  game  was  undercut  by 
the  interim  rule  amendments  because 
the  planned  implementation  of  the  game 
would  not  meet  the  requirements  of  the 
regulation.  The  agency  therefore  urged 
that  the  presence  requirement  be 
deleted  or,  at  a  minimum,  changed  to 
once  every  three  to  five  years.  The 
individual  submitting  comments,  while 


acknowledging  that  an  agency  can 
waive  the  requirement  of  a  qualified 
instructor  in  certain  situations,  stated 
that  the  main  problem  with  the 
requirement  would  be  the  loss  of 
flexibility  in  having  to  complete  the 
training  at  a  set  time,  rather  than  at  the 
employee's  convenience. 

"The  points  articulated  by  these  two 
commenters  concern  the  verbal,  training 
that  agencies  must  provide  to  public 
filers.  In  the  case  of  a  covered  employee 
other  thcin  a  public  filer,  the  computer 
game  developed  by  the  agency  should 
meet  the  requirements  of  new 
§  2638.705(c)(1)  which  does  not  require 
that  a  qualified  instructor  be  available. 
Computer-based  methods  of  training  are 
specifically  mentioned  as  fulfilling  the 
requirement  for  verbal  training  in  new 
§  2638.705(c)(1).  Thus,  the  game  (and 
similar  computer-based  training) 
remains  an  excellent  tool  to  fulfill  the 
verbal  ethics  training  requirement  for 
the  approximately  93%  of  covered 
employees  who  are  not  public  filers. 
Similarly,  the  use  of  computer-based 
training  is  also  an  appropriate  way  for 
agencies  to  provide  verbal  training  to 
the  approximately  7%  of  covered 
employees  who  are  public  filers, 
provided  that  a  qualified  instructor  is 
available  to  answer  questions.  New 
§  2638.704(c)(2)  specifically  lists 
computer  presentation  as  a  means  for 
fulfilling  the  verbal  training  requirement 
for  public  filers.  The  two  commenters, 
however,  felt  that  making  a  qualified 
instructor  available  to  public  filers 
undermines  the  primary  benefit  of  the 
computer  game:  its  flexibility.  For  the 
following  reasons,  we  disagree. 

First,  as  stated  above,  ethics  training 
is  most  effective  when  employees  are 
provided  with  spontaneous  answers  to 
their  questions.  A  delay  in  time  between 
question  and  answer  could  result  in  an 
employee  forgetting  to  ask  the  question 
and  could  discourage  the  employee 
from  taking  the  initiative  to  contact  the 
instructor.  In  keeping  with  this 
philosophy,  an  agency  could  use  a 
computer  game  to  provide  public  filers 
with  training  through  their  workstation 
computers.  Employees  could  be  given  a 
specific  time  reserved  for  accessing  the 
computer  geime  when  a  qualified 
instructor  is  standing  by  to  respond  to 
any  questions  concerning  the  game  or 
other  ethics  issues.  This  specific 
scheduled  time  would  not  prevent  the 
public  filer  from  accessing  the  computer 
game  at  any  other  time  but  would 
ensure  that  the  public  filer  receives  the 
required  one  hour  of  official  duty  time 
for  the  training.  The  official  duty"time 
requirement  is  a  long-standing  one, 
having  been  in  existence  from  the 
inception  of  the  Training  Regulation. 


Since  the  1992  promulgation  of  the 
original  Training  Regulation  final  rule, 
OGE  program  reviews  have  not 
indicated  that  agencies  find  it  difficult 
to  fulfill  this  requirement. 

One  commenter  urged  OGE  to  defer  to 
an  agency's  determination  as  to  which 
circumstances  make  it  impractical  to 
provide  verbal  training  with  a  qualified 
instructor  available.  This  interim  rule 
retains,  at  §  2638.704(e)(1)  (for  public 
filers)  and  §  2638.705(d)(1)  (for  other 
covered  employees),  the  Training 
Regulation's  long-standing  exceptions 
providing  the  DAEO  at  each  agency 
with  the  authority  to  use  verbal  training 
vdthout  a  qualified  instructor  or  to  use 
only  written  training.  Under  these 
exceptions,  where  the  DAEO  or  his  or 
her  designee  makes  a  written 
determination  that  circumstances  make 
it  impractical  to  meet  the  verbal  training 
requirement  for  a  covered  employee,  a 
qualified  instructor  need  not  be 
available  (for  public  filers)  and  written 
training  can  be  provided  for  any  covered 
employees  (including  public  filers)  in 
any  year.  The  Office  of  Government 
Ethics  realizes  that  each  agency  knows 
best  the  practical  issues  that  it  faces  in 
providing  training  and,  thus,  OGE  does 
give  due  deference  to  an  agency's 
written  determination  that  verbal 
training  is  impractical. 

The  exception  at  §  2638.704(e)(1) 
pertains  to  the  comments  from  two 
agencies  which  have  widely  dispersed 
groups  of  public  filers.  One  of  these 
agencies  expressed  concern  that  some 
public  filers  may  be  unable  to  attend 
training  at  a  group  session  and  that 
makeup  sessions  would  require 
significant  resources  because  the  entire 
ethics  staff  is  centrally  located.  The 
other  agency  stated  that  it  would  be  very 
difficult  for  them  to  establish  even  a 
scheduled  telephone  link.  Where 
distance  or  difference  in  time  zones 
makes  such  scheduling  impractical,  as 
in  these  cases,  the  agency  has  sufficient 
grounds  to  make  a  written 
determination  waiving  the  requirement 
that  a  qualified  instructor  be  available. 

Another  commenter  felt  that  OGE 
should  provide  a  specific  exception  in 
the  regulation  for  training  that  takes 
place  outside  of  core  duty  hours  or 
outside  of  the  continental  United  States, 
thus  saving  DAEOs  the  necessity  of 
making  individual  v/ritten 
determinations  in  these  situations.  No 
similar  comment  was  received  and  no 
other  agency  has  expressed  this  concern 
during  OGE's  reviews  of  agency  ethics 
programs.  We  note  that  the  exceptions 
in  §§  2638.704(e)  and  2638.705(d)  do 
give  DAEOs  a  fair  amount  of  flexibility 
because  DAEOs  are  permitted  to  make  a 
single  written  determination  for 
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For  these  reasons, 
adopt  this 


Ann  ual  Ethic. :  Training  for  Other 
Covered  Emp  oyees 

For  coverec  employees  who  are  not 
public  filers,  hese  interim  rule 
amendments  continue  to  enable 
agencies  to  m  set  the  annual  training 
requirement  t  irough  verbal  training 
once  every  thi  ee  calendar  years  (the 
"one  in  three*  rule).  Unlike  the  rule  for 
public  filers.  I  lere  is  no  requirement 
that  a  qualifiei  instructor  be  available. 
For  those  cale  idar  years  where  eligible 
covered  empL  lyees  do  not  receive  verbal 
training,  writt  m  training  is  required. 
Five  comment  ers  commended  these 
changes  for  pi  aviding  agencies  with 
greater  freedoi  a  to  devote  resources  to 
desired  ethics  training  goals.  On  the 
other  hand,  or  e  commenter  felt  that  the 
1997  interim  rule  amendments  went  too 
far  in  liberaliz  ng  the  ethics  training 
requirements.  This  commenter  stated 
that  annual  verbal  training  demonstrates 
the  importanci  (  of  the  ethics  program  to 
employees  an(  the  one  in  three  rule 
would  diminii  h  the  importance  of  the 
ethics  progran  (and  possibly  its 
resources)  for  he  covered  employees 
receivingwriti  en  training. 

The  Office  o  '  Government  Ethics  has 
retained  this  p  -ovision  in  this  new 
interim  rule.  A  s  noted  earlier,  the  intent 
of  the  prior  interim  rule  was  not  to 
diminish  the  e  nphasis  or  resources  of 
agency  ethics  1  raining  programs.  The 
intent  was  ins(  sad  Jo  reduce  the  level  of 
OGE-mandatec  verbal  ethics  training  to 
better  allow  ea  ;h  agency  to  tailor  its 
training  program  to  its  specific  needs. 
Because  the  rei  [uirements  are  minimum 
standards,  agencies  are  encouraged  to  go 
beyond  them  v  here  they  believe  it  is 
beneficial  to  th  eir  programs.  In  such 
cases,  agencies  can  provide  verbal 
training  for  all  covered  employees  each 
year.  As  statefl  in  the  preamble  to  the 
interim  rule  an  endments,  OGE  will 
reconsider  the  Dne  in  three  rule  if  it 
finds  that  the  r  (suit  is  a  diminution  of 
resources  devo  ed  to  the  ethics  training 
program. 

One  commer  ter  stated  that  agencies 
would  be  unab  e  to  keep  track  of  which 
covered  emplo  ^ees  had  received  verbal 
training  within  the  past  three  years.  In 
reviewing  this  i  :omment.  OGE 
considered  its  i  eviews  of  agency  ethics 
programs  perfo  -med  since  the  effective 
date  of  the  199! '  interim  rule 
amendments.  These  program  reviews 
have  not  showi  that  agencies  have  had 
difficulty  track  ng  their  employees' 
training.  An  ag(  mcy  experiencing  such 
tracking  proble  ns  could  simply  provide 
verbal  training  o  all  covered  employees 


every  third  year  and  provide  written 
training  to  employees  (other  than  public 
filers)  in  the  other  two  calendar  years. 
For  these  reasons,  OGE  has  decided  to 
retain  this  requirement  in  this  new 
interim  rule. 

Two  commenters  requested  that  OGE 
allow  the  written  ethics  training  that 
they  gave  employees,  other  than  public 
filers,  before  June  10, 1997  (the  effective 
date  of  the  1997  interim  rule 
amendments)  to  satisfy  the  verbal 
training  requirement  for  calendar  year 
1997.  We  note  that  it  is  generally 
unwise  for  an  agency  to  change 
operating  policies  or  procedures  based 
upon  a  rule  that  is  not  yet  effective. 
Indeed,  OGE  purposely  delayed  the 
effective  date  of  the  1997  interim  rule 
amendments  for  90  days  so  that  we 
could  evaluate  comments  received  from 
agencies  prior  to  the  effective  date  and 
determine  whether  it  would  be 
necessary  to  amend  or  cancel  the 
interim  rule  amendments.  The  issue 
raised  by  these  commenters  is  moot, 
however,  since  any  opportunity  to 
correct  a  problem  in  its  1997  annual 
ethics  training  expired  on  January  1 , 
1998. 

On  a  similar  point,  OGE  notes  that 
verbal  training  provided  under  the 
former  Training  Regulation  does  count 
for  the  purposes  of  the  one  in  three  rule 
at  new  §  2638.705(c)(1).  Thus,  agencies 
who  gave  all  covered  employees  verbal 
training  in  1997  would  not  have  to 
provide  verbal  training  again  for 
covered  employees  (other  than  public 
filers)  until  2000. 

Other  Issues 

Two  commenters  indicated  their 
concerns  with  the  requirement  in 
§  2638.702(c)  (new  §  2638.706)  that      ' 
agencies  develop  a  written  training  plan 
each  year.  Prior  to  the  1997  interim  rule 
amendments,  agencies  were  required  to 
file  these  plans  annually  with  OGE.  The 
interim  rule  deleted  this  requirement 
and  modified  the  information  required 
in  the  plan,  including  the  addition  of  a 
narrative  description  of  the  agency's 
annual  ethics  training.  One  agency 
indicated  its  opinion  that  OGE  should 
move  even  farther  to  convert  the  annual 
training  plan  to  a  narrative-based 
document  or,  alternatively,  that  OGE 
should  place  no  additional  requirements 
on  agencies  but  should  allow  them  to 
develop  their  own  plans  in  keeping  with 
their  internal  needs.  Although  OGE  may 
further  modify  the  information  required 
in  the  written  plan  based  upon  future 
experience,  we  have  elected  not  to 
permit  a  mere  narration.  We  believe 
that,  to  run  an  effective  ethics  training 
program,  agencies  need  to  plan  ahead. 
The  information  required  in  the  written 


training  plan  should  serve  as  a  useful 
tool  to  agencies  as  they  prepare  for  each 
training  cycle.  The  other  comment 
regarding  the  written  training  plan 
argued  that  the  plan  served  no  purpose 
and  should  not  be  required.  For  the 
reasons  given  above,  OGE  does  not  agree 
with  this  comment.  Furthermore, 
section  301(c)  of  Executive  Order  12674, 
as  modified  by  Executive  Order  12731, 
requires  agencies  to  develop  written 
training  plans. 

Two  commenters  requested  that  OGE 
allow  agencies  to  satisfy  both  the 
requirements  for  initial  ethics 
orientation  and  annual  ethics  training 
with  one  training  session.  This 
comment  endorsed  language  in  the 
preamble  to  the  1997  interim  rule 
amendments,  at  62  FR  11308,  stating 
that  OGE  would  permit  the  time  spent 
in  annual  verbal  ethics  training  during 
the  first  90  days  of  an  employee's 
service  to  count  against  the  one  hour  of 
official  duty  time  required  for  the  initial 
ethics  orientation.  As  indicated  in  the 
1997  interim  rule  amendments,  this 
offset  is  not  new.  Both  the  original 
proposed  and  final  Training 
Regulations,  in  1990  and  1992 
respectively,  included  a  provision  for 
agencies  to  partially  or  completely  offset 
the  official  duty  time  requirement  for 
the  initial  ethics  orientation  by  the 
amount  of  official  duty  time  spent  in 
annual  verbal  ethics  training.  See  55  FR 
38335,  38337  (September  18,  1990)  and 
57  FR  11886, 11888,  11890,  11891 
(April  7,  1992).  The  Office  of 
Govermnent  Ethics  believes  that 
agencies  should  have  an  incentive  to 
provide  verbal  training  to  new 
employees  even  though  such  training  is 
not  required.  Therefore,  whether  the 
verbal  training  is  labeled  an  initial 
ethics  orientation  or  annual  ethics 
training,  it  will  count  as  both  if  it  meets 
the  requirements  of  both.  Similarly,  if  a 
written  initial  ethics  orientation  is 
modified  slightly  so  that  it  meets  the 
requirements  for  written  annual 
training,  it  will  count  as  both. 

Finally,  the  previous  interim  rule 
amendments,  at  §  2638.704(d)(3)(iii)(B), 
retained  the  exception  fi-om  the  prior 
Training  Regulation  allowing  written 
training  alone  for  special  Government 
employees  (SGE)  who  work  fewer  than 
60  days  in  a  calendar  year.  This 
exception  (now  at  new  §  2638.705(d)(2)) 
permits  agencies  to  meet  the  annual 
training  requirement  for  these  SGEs 
through  written  training  only.  This 
exception  is  included  only  in  the 
section  dealing  with  annual  training  for 
covered  employees  other  than  public 
filers  since  SGEs  who  work  fewer  than 
60  days  in  a  Calendar  year  are  not 
required  to  file  public  financial 
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disclosure  reports.  See  5  CFR 
2634.201(a)  and  2634.204. 

Because  SGEs  typically  serve  limited 
terms  of  employment  and  because  the 
interim  rule  amendments  permit 
agencies  to  meet  the  annual  training 
requirement  for  all  covered  employees 
(other  than  public  filers)  through 
vmtten  training  for  two  of  any  three 
years,  OGE  specifically  requested  in  the 
1997  interim  rule  amendments  that 
agencies  inform  us  if  they  have  SGEs 
who  served  for  three  or  more  years.  If 
there  were  no  such  long-term  SGEs,  we 
realized  this  exception  would  be 
unnecessary.  Three  agencies  responded 
that  they  have  SGEs  who  serve  for  terms 
of  three  or  more  years.  Accordingly, 
OGE  has  retained  the  exception  in  this 
interim  rule.  One  commenter  indicated 
that  the  language  in  the  exception 
should  be  changed  to  "60  or  fewer  days 
in  a  calendar  year"  to  more  precisely 
track  the  language  in  5  CFR  part  2634. 
OGE  has  adopted  this  recommendation 
in  the  interim  rule.  See  new 
§  2638.705(d)(2). 

The  Office  of  Government  Ethics 
recently  completed  an  agency  survey  to 
determine:  whether  agencies  are  aware 
of  the  changes  to  the  Training 
Regulation  made  by  the  1997  interim 
rule  (the  one  in  three  rule  and  the  fact 
that  a  qualified  instructor's  physical 
presence  is  not  required);  whether 
agencies  have  implemented  the 
flexibility  that  the  one  in  three  rule 
allows;  and  whether  the  rule  is  effective. 
The  survey  was  conducted  as  part  of  the 
regularly  scheduled  ethics  program 
reviews  performed  in  57  agencies  fi'om 
December  1997  through  November 
1998.  Sixty-one  percent  of  the  ethics 
officials  said  they  have  taken,  or  would 
be  taking,  advantage  of  the  flexibility 
offered  by  the  interim  amendments. 
Eighty-nine  percent  of  the  ethics 
officials  surveyed  were  satisfied  that  the 
interim  rule  amendments  allowed  their 
agencies  to  allocate  ethics  training 
resources  in  a  more  flexible  and 
efficient  manner  and  seventy-seven 
percent  were  satisfied  with  the  effects  of 
the  changes  on  their  agency's  ethics 
training  program.  These  officials 
believed  that  using  written  training 
allowed  more  time  for  ethics 
counseling,  reduced  the  workload  of  the 
ethics  office,  and  increased  the  number 
of  topics  covered  by  the  training 
materials. 

The  Office  of  Government  Ethics 
invites  further  suggestions  as  to  overall 
improvements  in  the  ethics  training 
program,  as  well  as  conunents  regarding 
the  new  plain  language  format  of  the 
Training  Regulation. 


IV.  Matters  of  Regulatory  Procedure 

Administrative  Procedure  Act 

Pursuant  to  sections  553(b)  and  (d)  of 
title  5  of  the  United  States  Code,  1  find 
good  cause  for  waiving  the  general 
notice  of  proposed  rulemaking.  Because 
the  plain  language  changes  made  by 
these  interim  rule  amendments  to  the 
Training  Regulation  simply  clarify  the 
existing  regulation,  there  is  no  need  to 
solicit  comments  in  advance.  Moreover, 
this  rule  provides  for  a  90-day  comment 
period.  Ml  interested  persons  are 
invited  to  submit  written  comments  to 
OGE  on  these  interim  rule  amendments. 
The  Office  of  Government  Ethics  will 
review  all  comments  received  and 
consider  any  modifications  which 
appear  waiTanted  in  adopting  a  final 
rule  on  this  matter. 

Executive  Order  12866 

In  promulgating  this  interim  rule 
amending  the  executive  branchwide 
Govenunent  ethics  training  regulation, 
the  Office  of  Government  Ethics  has 
adhered  to  the  regulatory  philosophy 
and  the  applicable  principles  of 
regulation  set  forth  in  section  1  of 
Executive  Order  12866,  Regulatory 
Plaiming  and  Review.  This  interim  rule 
has  also  been  reviewed  by  the  Office  of 
Management  and  Budget  under  that 
Executive  order. 

Executive  Order  12988 

As  Director  of  the  Office  of 
Government  Ethics.  I  have  reviewed  this 
interim  amendatory  regulation  in  light 
of  section  3  of  Executive  Order  12988, 
Civil  Justice  Reform,  and  certify  that  it 
meets  the  applicable  standards  provided 
therein. 

Regulatory  Flexibility  Act 

As  Director  of  the  Office  of 
Government  Ethics,  I  certify  under  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  that  this  interim  rule  will  not 
have  a  s  gnificant  economic  impact  on 
a  substantial  number  of  small  entities 
because  it  affects  only  Federal  executive 
branch  agencies  and  their  employees. 

Paperwork  Reduction  Act 

As  Director  of  the  Office  of 
Govenunent  Ethics,  I  have  determined 
that  the  Paperwork  Reduction  Act  (44 
U.S.C.  chapter  35)  does  not  apply  to  this 
interim  rule  because  it  does  not  contcdn 
any  information  collection  requirements 
that  require  the  approval  of  the  Office  of 
Management  and  Budget. 

List  of  Subjects  in  5  CFR  Part  2638 

Conflict  of  interests.  Government 
employees.  Reporting  and 
recordkeeping  requirements. 


Approved:  November  5,  1999. 
Stephen  D.  Potts, 

Director,  Office  of  Government  Ethics. 

Accordingly,  for  the  reason.<i  set  forth 
in  the  preamble,  the  Office  of 
Government  Ethics  is  amending  subpart 
G  of  5  CFR  part  2638  as  follows: 

PART  2638— OFFICE  OF 
GOVERNMENT  ETHICS  AND 
EXECUTIVE  AGENCY  ETHICS 
PROGRAM  RESPONSIBILITIES 

1.  The  authority  citation  for  part  2638 
continues  to  read  as  follows: 

2.  Subpart  G  of  part  2638  is  revised  to 
read  as  follows: 

Authority:  5  U.S.C.  App.  (Ethics  in 
Government  Act  of  1978);  E.O.  12674.  54  FR 
15159.  3  CFR.  1989  Comp.,  p.  215.  as 
modified  by  E.O.  12731,  55  FR  42547.  3  CFR, 
1990  Comp.,  p.  306. 

Subpart  G — Executive  Agency  Ettiics 
Training  Programs 

Sec. 

2638.701  Overview. 

2638.702  Definitions. 

2638.703  Initial  agency  ethics  orientation 
for  all  employees. 

2638.704  Annual  ethics  training  for  public 
filers. 

2638.705  Annual  ethics  training  for  other 
employees. 

2638.706  Agency's  written  plan  for  annual 
ethics  training. 

Subpart  G — Executive  Agency  Ethics 
Training  Programs 

§2638.701     Overview. 

Each  agency  must  have  an  ethics 
training  program  to  teach  employees 
about  ethics  laws  and  rules  and  to  tell 
them  where  to  go  for  ethics  advice.  The 
training  program  must  include,  at  least, 
an  initial  agency  ethics  orientation  for 
edl  employees  and  annual  ethics  training 
for  covered  employees. 

§2638.702    Definitions. 

For  piu-poses  of  this  subpart: 

Agency  supplemental  standards 
means  those  regulations  published  by 
an  agency  in  concurrence  with  the 
Office  of  Government  Ethics  under  5 
CFR  2635.105. 

Employee  includes  officers  of  the 
uniformed  services  and  special 
Government  employees,  as  defined  in 
18  U.S.C.  202(a). 

Federal  conflict  of  interest  statutes 
means  18  U.S.C.  202-203,  205,  and  207- 
209. 

Principles  means  the  Principles  of 
Ethical  Conduct,  Part  I  of  Executive 
Order  12674,  as  modified  by  Executive 
Order  12731. 


/ 
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Standards  means  the  Standards  of 
Ethical  Conduct  for  Employees  of  the 
Executive  Branch,  5  CFR  part  2635. 

§  2638.703    Initial  agency  ethics  orientation 
for  all  employees. 

Within  90  d^ys  from  the  time  an 
employee  begijis  work  for  an  agency,  the 
agency  must  d^  the  following: 

(a)  Ethics  mtterials.  The  agency  must 
give  the  employee: 

(1)  The  Standards  and  any  agency 
supplemental  standards  to  keep  or 
review;  or        ' 

(2)  Summaries  of  the  Standards,  any 
agency  supplementail  standards,  and  the 
Principles  to  keep. 

Note  to  paragiaph 

not  give  the  em 
agency  supplemental 
complete  text  of  poth 
available  in  the 


(a):  If  the  agency  does 
(f  oyee  the  Standards  and  any 

standards  to  keep,  the 

must  be  readily 
Employee's  immediate  office 


ignatjd 
agenfcy 


f.  arsons.  The  agency  must 
ee  the  names,  titles,  and 
and  telephone  numbers 
agency  ethics  official 
officials  available  to 
p  loyee  on  ethics  issues. 
to  review.  The  agency 
ejmployee  at  least  one 
duty  time  to  review  the 
above.  This  one-hour 

be  reduced  by  any 

the  employee  receives 

training  in  the  same  90-day 


miy 


(b)  Contact 
give  the  emplo  /^ 
office  addressed 
of  the  desi 
and  other 
advise  the  em_ 

(c)  One  hour 
must  give  the 
hour  of  official 
items  describe(  I 
requirement 
amount  of  time 
verbal  ethics 
period. 

§  2638.704    Annual  ethics  training  for 
public  filers. 

(a)  Covered  e  mployees.  Each  calendar 
year,  agencies  i  nust  give  verbal  ethics 
training  to  emp  loyees  who  are  required 
by  5  CFR  part  2  634  to  file  public 
financial  disclc  sure  reports. 

(b)  Content  o/ training.  Agencies  are 
encouraged  to  i  ary  the  content  of  verbal 
training  from  yi  jar  to  year  but  the 
training  must  ii  iclude,  at  least,  a  review 
of: 

(1)  The  Principles; 

(2)  The  Stanc  ards; 

(3)  Any  agen(  y  supplemental 
standards; 

(4)  The  Fedei  al  conflict  of  interest 
statutes;  and 

(5)  The  names,  titles,  and  office 
addresses  and  telephone  numbers  of  the 
designated  agei  cy  ethics  official  and 
other  agency  et  lies  officials  available  to 
advise  the  emp  oyee  on  ethics  issues. 

(c)  Length  an  d  presentation  of 
training.  Employees  must  be  given  at 
least  one  hour  c  f  official  duty  time  for 
verbal  training.  The  training  must  be: . 

(1)  Presented  by  a  qualified  instructor; 
or 

(2)  Prepared  by  a  qucdified  instructor 
and  presented  1  y  telecommunications, 
computer,  audiotape,  or  videotape. 


(d)  Availability  of  qualified  instructor. 
A  qualified  instructor  must  be  available 
during  and  immediately  after  the 
training.  Qualified  instructors  are: 

(1)  The  designated  agency  ethics 
official; 

(2)  The  alternate  agency  ethics 
official; 

(3)  A  deputy  agency  ethics  official; 

(4)  Employees  of  the  Office  of 
Government  Ethics  (OGE)  designated  by 
OGE;  and 

(5)  Persons  whom  the  designated 
agency  ethics  official  (or  his  or  her 
designee)  determines  are  qualified  to 
respond  to  ethics  questions  raised 
during  the  training. 

Example  I  to  paragraph  (d):  An  agency 
provides  annual  ethics  training  for  public 
filers  in  a  regional  office  by  establishing  a 
video  conference  link  between  the  regional 
office  and  a  qualified  instructor  in  the 
headquarters  office.  The  video  link  provides 
for  direct  and  immediate  communication 
between  the  qualified  instructor  and  the 
employees  receiving  the  training.  Even 
though  the  qualified  instructor  is  not 
physically  located  in  the  room  where  the 
training  occurs,  the  qualified  instructor  is 
available. 

Example  2  to  paragraph  (d):  The  agency 
described  in  the  preceding  example  provides 
videotaped  training  instead  of  training 
through  a  video  conference  link.  The 
employees  viewing  the  videotape  are 
provided  with  a  telephone  at  the  training  site 
and  the  telephone  numhter  of  a  qualified 
instructor  who  is  standing  by  during  and 
immediately  after  the  training  to  answer  any 
questions.  Under  these  circumstances,  a 
qualified  instructor  is  available. 

Example  3  to  paragraph  Id):  In  the 
preceding  example,  if  no  telephone  had  been 
provided  at  the  training  site  or  if  a  qualified 
instructor  was  not  standing  by  to  respond  to 
any  questions  raised,  there  would  not  be  a 
qualified  instructor  available.  Merely 
providing  the  phone  number  of  the  qualified 
instructor  would  not  satisfy  the  requirement 
that  a  qualified  instructor  be  available. 

(e)  Exceptions.  Verbal  training 
without  a  qualified  instructor  available 
or  written  training  prepared  by  a 
qualified  instructor  will  satisfy  the 
verbal  training  requirement  for  a  public 
filer  (or  group  of  public  filers)  if  one 
hour  of  official  duty  time  is  provided  for 
the  training  and: 

(1)  The  designated  agency  ethics 
official  (or  his  or  her  designee)  makes  a 
written  determination  that  it  would  be 
impractical  to  provide  verbal  training 
with  a  qualified  instructor  available;  or 

(2)  The  employee  is  a  special 
Govenunent  employee. 

Example  to  paragraph  (e)(1):  The  only 
public  filer  in  the  American  Embassy  in  Ulan 
Bator,  Mongolia  is  the  Ambassador.  Because 
of  the  difference  in  time  zones  and  the 
uncertainty  of  the  Ambassador's  schedule, 
the  designated  agency  ethics  official  for  the 


State  Department  is  justified  in  making  a 
written  determination  that  it  would  be 
impractical  to  provide  the  Ambassador  with 
verbal  training.  In  this  case,  the  Ambassador 
may  receive  written  training  prepared  by  a 
qualified  instructor. 

§  2638.705    Annual  ethics  training  for  other 
employees. 

(a)  Covered  employees.  Each  calendar 
year,  agencies  must  train  the  following 
employees: 

(1)  Employees  appointed  by  the 
President; 

(2)  Employees  of  the  Executive  Office 
of  the  President; 

(3)  Employees  defined  as  confidential 
filers  in  5  CFR  2634.904; 

(4)  Employees  designated  by  their 
agency  under  5  CFR  2634.601(b)  to  file 
confidential  financial  disclosure  reports; 

(5)  Contracting  officers,  as  defined  in 
41  U.S.C.  423(f)(5);  and 

(6)  Other  employees  designated  by  the 
head  of  the  agency  or  his  or  her 
designee  based  on  their  official  duties. 

Note  to  paragraph  (a):  Employees 
described  above  who  are  also  public  filers 
must  receive  ethics  training  as  provided  in 
§2638.704. 

(b)  Content  of  training.  The 
requirements  for  the  contents  of  aiuiual 
training  are  the  same  as  the 
reouirements  in  §  2638.704(b). 

(c)  Length  and  presentation  of 
training.  The  training  for  covered 
employees  must  consist  of: 

(1)  A  minimmn  of  one  hour  of  official 
duty  time  for  verbal  training  at  least 
once  every  three  years.  The  verbal 
training  must  be  presented  by  a 
qualified  instructor  or  prepared  by  a 
qualified  instructor  and  presented  by 
telecommunications,  computer, 
audiotape,  or  videotape;  and 

(2)  An  amount  of  official  duty  time 
the  agency  determines  is  sufficient  for 
written  training  in  the  years  in  which 
the  employee  does  not  receive  verbal 
training.  The  written  training  must  be 
prepared  by  a  qualified  instructor.  The 
employee's  initial  ethics  orientation 
may  satisfy  the  written  training 
requirement  for  the  same  calendar  year. 

(d)  Exceptions.  Written  ethics  training 
prepared  by  a  qualified  instructor  will 
satisfy  the  verbal  training  requirement 
for  a  covered  employee  (or  group  of 
covered  employees)  if  sufficient  official 
duty  time  is  provided  for  the  training 
and: 

(1)  The  designated  agency  ethics 
official  (or  his  or  her  designee)  makes  a 
written  determination  that  verbal 
training  would  be  impractical; 

(2)  The  employee  is  a  special 
Government  employee  expected  to  work 
60  or  fewer  days  in  a  calendar  year; 

(3)  The  employee  is  an  officer  in  the 
uniformed  services  serving  on  active 
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duty  for  30  or  fewer  consecutive  days; 
or 

(4)  The  employee  is  designated  under 
paragraph  (a)(6)  of  this  section  to 
receive  training. 

§  2638.706    Agency's  written  plan  for 
annual  ethics  training. 

(a)  The  designated  agency  ethics 
official  (or  his  or  her  designee)  is 
responsible  for  directing  the  agency's 
ethics  training  program.  The  designated 
agency  ethics  official  (or  his  or  her 
designee)  must  develop  a  written  plan 
each  year  for  the  agency's  annual 
training  program. 

(b)  The  written  plan  must  be 
completed  by  the  beginning  of  each 
calendar  year. 

(c)  The  wrritten  plan  must  contain: 

(1)  A  brief  description  of  the  agency's 
£mnual  training. 

(2)  Estimates  of  the  number  of 
employees  who  will  receive  verbal 
training  according  to  the  following 
table: 


Employees  who  will  receive 
vert}al  training 


(i)  Public  filers. 

(ii)  Employees  other  than  public 
filers. 


Number 


(3)  An  estimate  of  the  number  of 
employees  who  will  receive  written 
training  according  to  the  following 
table: 


Employees  who  will  receive 
written  training 


Employees  other  than  public  fil- 
ers who  will  receive  training 
under  §  2638.705(c)(2). 


Number 


(4)  Estimates  of  the  number  of 
employees  who  will  receive  written 
training  instead  of  verbal  training 
according  to  the  following  table: 


Employees  who  will  receive 

written  training  instead  of  verbal 

training 


(i)  Public  filers  who  qualify  for 
the  exception  in  ^ 

§  2638.704(e)(1). 

(ii)  Public  tilers  who  qualify  for 
the  exception  in 
§  2638.704(e)(2). 

(iii)  Employees  other  than  pub- 
lic filers  who  qualify  for  the 
exception  in  §  2638.705(d)(1). 

(iv)  Employees  other  than  pub- 
lic filers  who  qualify  for  the 
exception  in  §  2638.705(d)(2). 

(v)  Employees  other  than  public 
filers  who  qualify  for  the  ex- 
ception in  §  2638.705(d)(3). 

(vi)  Employees  other  than  pub- 
lic filers  who  qualify  for  the 
exception  in  § 2638.705(d)(4). 


Number 


(d)  The  vmtten  plan  may  contain  any 
other  information  that  the  designated 
agency  ethics  official  believes  will  assist 
the  Office  of  Government  Ethics  in 
reviewing  the  agency's  training 
program. 
[FR  Doc.  00-3346  Filed  2-11-00;  8:45  am) 

BILUNG  CODE  6345-01 -P 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  1230 
[No.  L&-98-007] 

Pork  Promotion  and  Research 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Final  rule. 

SUMMARY:  Pursuant  to  the  Pork 
Promotion,  Research,  and  Consumer 
Information  Act  (Act)  of  1985  and  the 
Pork  Promotion,  Research,  and 
Consumer  Information  Order  (Order) 
issued  thereunder,  this  final  rule 
specifies  requirements  concerning 
paying  and  collecting  feeder  pig  and 
market  hog  assessments  in  the 
regulations.  This  action  adds  a  section 
to  the  regulations  which  implement  the 
Order  to  provide  that  the  producer  who 
sells  the  animal  must  remit  to  the 
National  Pork  Board  (Board)  the 
assessment  due  if  the  purchaser  of  a 
feeder  pig  or  market  hog  fails  to  collect 
and  remit  the  assessment. 
EFFECTIVE  DATE:  March  15,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ralph  L.  Tapp,  Marketing  Programs 
Branch, 202/720-1115. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866  and  12988  and 
Regulatory  Flexibility  Act  and  the 
Paperwork  Reduction  Act 

The  Department  of  Agriculture 
(USDA)  is  issuing  this  final  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  It  is  not  intended  to  have  a 
retroactive  effect. 

The  Act  states  that  the  statute  is 
intended  to  occupy  the  field  of 
promotion  and  consumer  education 
involving  pork  and  pork  products  and  of 
obtaining  hinds  thereof  from  pork 
producers  and  that  the  regulation  of 
such  activity  (other  than  a  regulation  or 
requirement  relating  to  a  matter  of 
public  health  or  the  provision  of  State 
or  local  funds  for  such  activity)  that  is 
in  addition  to  or  different  from  the  Act 
may  not  be  imposed  by  a  State. 


The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
§  1625  of  the  Act,  a  person  subject  to  an 
Order  may  file  a  petition  with  the 
Secretary  stating  that  such  Order,  a 
provision  of  such  Order  or  an  obligation 
imposed  in  connection  with  such  Order 
is  not  in  accordance  with  law;  and 
requesting  a  modification  of  the  Order 
or  an  exemption  from  the  Order.  Such 
person  is  afforded  the  opportunity  for  a 
hearing  on  the  petition.  After  the 
Hearing,  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  the 
district  in  which  the  person  resides  or 
does  business  has  jurisdiction  to  review 
the  Secretary's  determination,  if  a 
complaint  is  filed  not  later  than  20  days 
after  the  date  such  person  receives 
notice  of  such  determination. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et  seq.).  The  Administrator  of 
AMS  has  considered  the  economic 
effect  of  this  action  on  small  entities  and 
has  determined  that  this  proposed  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
business  entities.  The  purpose  of  RFA  is 
to  fit  regulatory  actions  to  the  scale  of 
businesses  subject  to  such  actions  in 
order  that  small  businesses  will  not  be 
unduly  burdened. 

In  the  December  29,  1998,  issue  of 
"Hogs  and  Pigs,"  USDA's  National 
Agricultural  Statistics  Service  estimates 
that  in  1998  the  number  of  operations 
with  hogs  in  the  United  States  totaled 
114,380.  The  majority  of  these 
operations  subject  to  the  Order  are 
considered  small  businesses  under  the 
criteria  established  by  the  Small 
Business  Administration.  The  final  rule 
imposes  no  new  burden  on  the  industry. 
The  Act  and  Order  have  payment  and 
collection  provisions  for  assessments. 
This  rule  further  specifies  the 
responsibility  for  the  collection  and 
remittance  of  assessments  on  feeder  pigs 
and  market  hogs  in  the  regulations.  This 
rule  adds  a  section  to  the  regulations  to 
provide  that  the  producer  who  sells  the 
animal  must  remit  to  the  Board  the 
assessment  due  if  the  purchaser  of  a 
feeder  pig  or  market  hog  {alls  to  collect 
and  remit  the  assessment. 

In  compliance  with  the  Office  of 
Management  and  Budget  (OMB) 
regulations  (5  CFR  Part  1320)  which 
implements  the  Paperwork  Reduction 
Act  [44  U.S.C.  3501  et  seq.],  the 
information  collection  requirements 
contained  in  this  part  have  been 
previously  approved  by  OMB  and  were 
assigned  OMB  control  number  0851- 
0093. 
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assessments  are  being  collected  and 
remitted  on  99  percent  of  all  market 
hogs  slaughtered  commercially  in  the 
United  States  each  year. 

Assessment  collection  and  remittance 
on  market  hogs  has  been  efficient  and 
successful  primarily  because  of  the 
limited  number  of  purchasers,  i.e.  meat 
packers,  who  purchase  hogs  from  all 
sizes  of  production  units.  This 
centralization  of  collection  points  and 
their  limited  number  facilitates 
remittance  of  assessments  to  the  Board 
and  reduces  or  eliminates  compliance 
problems.  However,  in  the  marketing  of 
feeder  pigs,  there  are  significantly 
greater  numbers  of  piu-chasers  which 
tend  to  complicate  the  collection  and 
remittance  process  and  increase  the 
potential  for  compliance  problems. 
The  Order  contemplates  that  the 
producer  (seller)  will  pay  the 
assessment  on  feeder  pigs  and  the 
purchaser,  who  also  may  be  a  producer, 
will  collect  the  assessment  due  and 
remit  it  to  the  Board.  For  market  hogs, 
the  Order  contemplates  that  the 
producer  (seller)  will  pay  the 
assessment  and  the  purchaser  will 
collect  the  assessment  due  and  remit  it 
to  the  Board. 

Due  to  production  and  marketing 
changes  within  the  feeder  pig  industry, 
an  increasing  number  of  high  volume 
feeder  pig  production  units  (producers) 
are  selling  feeder  pigs  to  large  numbers 
of  producers.  Pursuant  to  §  1230.71(b)(1) 
each  of  these  producers  must  collect 
assessments  from  the  seller  and  remit 
them  to  the  Board.  According  to  the 
Board,  many  feeder  pig  producers, 
regardless  of  the  size  of  their  operation, 
simplify  payment  by  remitting  the 
assessment  on  all  feeder  pigs  they  sell 
to  facilitate  the  collection  and 
remittance  of  assessments.  However,  the 
large  number  of  purchasers  involved  in 
feeder  pig  sales  complicates  the 
collection  and  remittance  process  and 
makes  compliance  difficult. 

The  primary  focus  concerning 
collection  and  remittance  problems  on 
feeder  pigs  are  transactions  commonly 
referred  to  as  farm-to-farm  sales  of 
feeder  pigs.  These  sales  transactions 
typically  involve  two  producers. 
Frequently,  producers  who  purchase 
feeder  pigs  may  not  consider  themselves 
to  be  purchasers  under  the  Act  and 
Order  and  consequently  neither  the 
seller  nor  the  purchaser  collects  and/or 
remits  assessments  due.  This  is 
particularly  the  case  in  farm-to-farm 
feeder  pig  sales  where  producer 
purchasers  may  not  consider  themselves 
as  purchasers  in  such  transactions  and 
therefore  do  not  believe  they  are 
required  to  collect  and  remit 
assessments  to  the  Board.       y^ 


< 


To  clarify  the  meaning  of  a  purchaser 
for  the  purpose  of  collection  and 
remittance  of  assessments  for  the  sale  of 
feeder  pigs  and  also  for  market  hogs  and 
to  specify  that  each  producer  who  sells 
an  animal  for  the  first  time  as  a  feeder 
pig  or  market  hog  is  obligated  to  pay  the 
required  assessment,  this  rule  adds  a 
new  section  §  1230.113  to  the  rules  and 
regulations  titled  "Collection  and 
Remittance  of  Assessments  for  the  Sale 
of  Feeder  Pigs  and  Market  Hogs."  That 
section  provides  that  purchasers  of 
feeder  pigs  or  market  hogs  shall  collect 
assessments  from  producers  if  an 
assessment  is  due  and  shall  remit  those 
assessments  to  the  Board  pursuant  to 
the  provisions  of  §  1230.71.  Failure  of 
the  purchaser  to  collect  such  assessment 
fi-om  a  producer  shall  not  relieve  the 
producer  of  the  obligation  to  pay  the 
assessment.  If  the  purchaser  fails  to 
collect  the  assessment  when  an 
assessment  is  due  pursuant  to  §  1230.71, 
the  producer  (seller)  shall  remit  the  total 
amount  of  assessments  due  to  the  Board 
as  set  forth  in  §  1230.111.  This  change 
will  facilitate  enforcement  of  assessment 
collection  in  the  Pork  Promotion, 
Research,  and  Consumer  Information 
Program. 

On  July  28,  1999,  AMS  published  in 
the  Federal  Register  (64  FR  40783)  a 
proposed  rule  which  would  add  a 
section  to  the  regulations  which 
implement  the  Order  to  provide  that  the 
producer  who  sells  feeder  pigs  and 
market  hogs  must  remit  to  the  National 
Pork  Board  the  assessments  due  if  the 
purchasers  of  the  feeder  pigs  or  market 
hogs  fails  to  collect  and  remit  the 
assessments.  The  proposal  was 
published  with  request  for  comments  by 
September  27,  1999.  Several  comments 
were  received — one  from  the  National 
Pork  Board  and  six  from  State  pork 
producer  associations.  All  of  the 
comments  supported  the  amendment. 
They  were  of  the  view  that  the 
amendment  was  a  positive  change,  one 
that  would  enhance  the  remittance  of 
checkoff  on  farm-to-farm  sales  of  feeder 
pigs  and  result  in  easier  compliance. 

Accordingly,  the  final  rule  adds  a  new 
section,  §  1230.113  to  the  rules  and 
regulations  titled  "Collection  and 
Remittance  of  Assessments  for  the  Sale 
of  Feeder  Pigs  and  Market  Hogs"  which 
will  require  producers  who  sell  feeder 
pigs  and  market  hogs  to  remit  to  the 
National  Pork  Board  the  assessments 
due  if  the  purchaser  of  the  feeder  pigs 
and  market  hogs  fails  to  collect  and 
remit  the  assessments. 

List  of  Subjects  in  7  CFR  Part  1230 

Administrative  practice  and 
procedure.  Advertising,  Agricultural 
research.  Marketing  agreement.  Meat 
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and  meat  products,  Pork  and  pork 
products. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  1230  is  amended 
as  follows: 

PART  1230— PORK  PROMOTION, 
RESEARCH,  AND  CONSUMER 
INFORMATION 

1.  The  authority  citation  for  7  CFR 
Part  1230  continues  to  read  as  follows: 

Authority:  7  U.S.C.  4801-4819. 

2.  Paragraph  §  1230.113  is  added  to 
read  as  follows: 

§1230.113    Collection  and  remittance  of 
assessments  for  ttie  sale  of  feeder  pigs  and 
market  hogs. 

Pursuant  to  the  provisions  of 
§  1230.71,  purchasers  of  feeder  pigs  or 
market  hogs  shall  collect  assessments 
from  producers  if  an  assessment  is  due 
and  shall  remit  those  assessments  to  the 
Board.  Failure  of  the  purchaser  to 
collect  such  assessment  from  a  producer 
shall  not  relieve  the  producer  of  the 
obligation  to  pay  the  assessment.  If  the 
purchaser  fails  to  collect  the  assessment 
when  an  assessment  is  due  pursuant  to 
§  1230.71,  the  producer  (seller)  shall 
remit  the  total  amount  of  assessments 
due  to  the  Board  as  set  forth  in 
§1230.111. 

Dated:  February  8,  2000. 
Barry  L.  Carpenter, 

Deputy  Administrator,  Livestock  and  Seed 

Program. 

[FR  Doc.  00-3323  Filed  2-11-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  23 

[Docket  No.  CE154;  Special  Conditions  No. 
23-102-SC] 

Special  Conditions:  Cessna  Aircraft 
Company,  Model  525A,  High  Altitude 
Operation 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  special  conditions. 

SUMMARY:  These  special  conditions  are 
issued  for  the  Cessna  Aircraft  Company 
Model  525A  airplane.  This  airplane  will 
have  novel  or  unusual  design  features 
associated  with  high  altitude  operation. 
The  applicable  airworthiness 
regulations  do  not  contain  adequate  or 
appropriate  safety  standards  for  this 
design  feature.  These  special  conditions 
contain  the  additional  safety  standards 
that  the  Administrator  considers 


necessary  to  establish  a  level  of  safety 
equivalent  to  that  established  by  the 
existing  airworthiness  standards. 
EFFECTIVE  DATE:  March  15,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lowell  Foster,  Federal  Aviation 
Administration,  Aircraft  Certification 
Service,  Small  Airplane  Directorate, 
ACE-111.  DOT  Building,  901  Locust, 
Kansas  City,  MO  64106;  816-329-4125, 
fax  816-329-4090. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  May  14, 1998,  Cessna  Aircraft 
Company  applied  to  amend  the  Model 
525  Type  Certificate  to  add  a  new  Model 
525A.  The  Model  525A  is  a  derivative 
of  the  Model  525  currently  approved 
under  Type  Certificate  Data  Sheet 
AlWI. 

The  Cessna  Model  525A,  a  derivative 
of  the  Model  525,  will  be  certified  for 
operation  to  a  maximum  altitude  of 
45,000  feet.  This  will  be  the  first  of  this 
series  to  be  approved  above  41,000  feet. 
The  certification  basis  of  the  Model  525 
was  primarily  14  CFR  part  23,  as 
amended  by  Amendments  23-1  through 
23-40,  plus  special  conditions.  This 
unusually  high  operating  altitude 
constitutes  a  novel  or  unusual  design 
featiue  for  which  the  applicable 
airworthiness  regulations  do  not  contain 
adequate  or  appropriate  safety 
standards.  Therefore,  it  is  necessary  to 
prescribe  special  conditions  that 
provide  the  level  of  safety  to  that 
established  by  the  regidations. 

The  FAA  has  previously  issued 
Special  Conditions  No.  23-ACE-87,  to 
another  small  txirbojet  airplane  model 
with  requested  approval  for  operation 
up  to  49,000  feet. 

The  FAA  policy  is  to  apply  special 
conditions  to  part  23  airplanes  when  the 
certified  altitude  exceeds  the  capability 
of  the  oxygen  system  (in  this  case,  the 
passenger  system).  This  was  the 
situation  for  a  part  23  turbojet  airplane. 
Thus,  the  special  conditions  were 
deemed  to  be  appropriate  for  the  Cessna 
Model  525A  and  provide  the  basis  for 
formulating  the  special  conditions    . 
described  below: 

Damage  tolerance  methods  are 
prescribed  to  assure  pressure  vessel 
integrity  while  operating  at  the  higher 
altitudes.  Crack  growth  data  is  usrH  to 
prescribe  an  inspection  program,  which 
should  detect  cracks  before  an  opening 
in  the  pressure  vessel  would  allow  rapid 
depressurization.  Initial  crack  sizes  for 
detection  are  determined  under  §  23.571 
as  amended  by  Amendment  23—48. 

The  cabin  altitude  after  failure  may 
not  exceed  the  cabin  altitude/time 
history  curve  limits  shown  in  Figures  3 
and  4. 


Continuous  flow  passenger  oxygen 
equipment  is  certified  for  use  up  to 
40,000  feet;  however,  for  rapid 
decompressions  above  34,000  feet, 
reverse  di^sion  leads  to  low  oxygen 
partial  pressures  in  the  lungs,  to  the 
extent  that  a  small  percentage  of 
passengers  may  lose  useful 
consciousness  at  35,000  feet.  The 
percentage  increases  to  an  estimated  60 
percent  at  40,000  feet,  even  with  the  use 
of  the  continuous  flow  system.  To 
prevent  permanent  physiological 
damage,  the  cabin  dtitude  must  not 
exceed  25,000  feet  for  more  than  2 
minutes.  The  maximum  peak  cabin 
altitude  of  40,000  feet  is  consistent  with 
the  standards  established  for  previous 
certification  programs.  In  addition,  at 
these  altitudes  the  other  aspects  of 
decompression  sickness  have  a 
significant,  detrimental  effect  on  pilot 
performance  (for  example,  a  pilot  can  be 
incapacitated  by  internal  expanding 
gases). 

Decompression  above  the  37,000  foot 
limit  of  Figure  4  approaches  the 
physiological  limits  of  the  average 
person;  therefore,  every  effort  must  be 
made  to  provide  the  pilot  with  adequate 
oxygen  equipment  to  withstand  these 
severe  decompressions.  Reducing  the 
time  interval  between  pressurization 
failure  and  the  time  the  pilot  receives 
oxygen  will  provide  a  saifety  margin 
against  being  incapacitated  and  can  be 
accomplished  by  the  use  of  mask- 
mounted  regulators.  The  special 
condition,  therefore,  requires  pressure 
demand  masks  with  mask-mounted 
regulators  for  the  flightcrew.  This 
combination  of  equipment  will  provide 
the  best  practical  protection  for  the 
failures  covered  by  the  special 
conditions  and  for  improbable  failures 
not  covered  by  the  special  conditions, 
provided  the  cabin  altitude  is  limited. 

Type  Certification  Basis 

Under  the  provisions  of  §  21.101. 
Cessna  Aircraft  Company  must  show 
that  the  Cessna  Model  525A  meets  the 
applicable  provisions  of  the  regulations 
incorporated  by  reference  in  Type 
Certificate  Data  Sheet  AlWI  or  the 
applicable  regulations  in  effect  on  the 
date  of  application  for  the  change  to  the 
Cessna  Model  525A.  The  regulations 
incorporated  by  reference  in  the  type 
certificate  are  commonly  referred  to  as 
the  "original  type  certification  basis." 
The  regulations  incorporated  by 
reference  in  Type  Certificate  Data  Sheet 
AlWI  are  as  follows: 

(1)  Part  23  of  the  Federal  Aviation 
Regulations  effective  February  1,  1965, 
as  amended  by  Amendments  23-1 
through  23-40; 
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(a)  In  addition,  if  the  regulations 
incorporated  b; '  reference  do  not 
provide  adequc  te  standards  with  respect 
to  the  change,  t  le  applicant  must 
comply  with  ce  rtain  regiilations  in  effect 
on  the  date  of  a  pplication  for  the 
change.  The  F/  A  l^as  determined  that 
the  Cessna  Mo(  el  525A  must  also  be 
shown  to  comp  ly  with  the  following 
sections  of  part  23: 

Federal  Aviaticn  Regulations  §§  23.331, 
23.351.  23.121,  23.423,  23.425, 
23.427,  23. 339,  and  23.1163  as 
amended  h  y  Amendments  23-1 
through  23-42; 
Federal  Aviatic  n  Regulations  §§  23.943, 
23.951.  23.  }57,  23.961,  23.967. 
23.991,  23.  }93,  23.997,  23.999, 
23.1001,  2;  .1011,  23.1019,  23.1041, 
23.1061,  2:  .1189,  23.1322,  23.1357, 
23.1391,  2'  .1393.  23.1395.  and 
23.1445  as  unended  by 
Amendmeits  23-1  through  23-43; 
Federal  Aviatioii  Regulations  §§  23.305, 
23.321,  23.  (61,  23.397,  23.479, 
23.485.  23.  )13,  23.615,  23.621. 
23.731  and  23.1549  as  amended  by 
Amendmei  ts  23-1  through  23-45; 
Federal  Aviatioa  Regulations  §§  23.335, 
23.337,  23.  (41.  23.343,  23.345, 
23.347,  23.  (71,  23.393,  23.399, 
23.415,  23.441,  23.443,  23.455, 
23.457,  23..  173,  23.499,  23.561, 
23.571,  23.  i72,  23.611,  23.629, 
23.673,  anc  23.725  as  amended  by 
Amendmer  ts  23-1  through  23-48; 
Federal  Aviatio  i  Regulations  §§  23.677. 
23.723.  23.  '85,  23.787,  23.791, 
23.853,  23.1 155.  23.1303.  23.1307, 
23.1321,  23  1351,  23.1353.  23.1361. 
and  23.140    as  amended  by 
Amendmer  ts  23-1  through  23-49; 
Federal  Aviatio  i  Regulations  §§23.233, 
23.235,  23.  555,  and  23.1589  as 
amended  b] '  Amendments  23-1 
through  23-  50; 
Federal  Aviation  Regulations  §§  23.901, 
23.903,  23.(129,  23.963,  23.965, 
23.1013,  23  1043,  23.1143,  23.1183. 
23.1191.  and  23.1337  as  amended 
by  Amendments  23-1  through  23- 
51; 

(2)  Federal  Ai  iation  Regulations  part 
36  effective  December  1.  1969,  as 
amended  by  An  endments  36-1  through 
the  amendment  in  effect  at  the  time  of 
TC  issuance. 

(3)  Federal  Aviation  Regulations  part 
34  effective  Sep  ember  10,  1990,  as 
amended  by  An  endment  34-1 ,  Fuel 
Venting  and  Exl  laust  Emission 
Requirements  fc  r  Turbine  Engine 
Powered  Airplaies. 

(4)  Special  Conditions  as  follows; 
(a)  23-ACE-5  5.  additional 

requirements  fo  ■  engine  location, 
performance,  characteristics,  and 
protection  of  electronic  systems  from 


lightning  and  high  intensity  radiated 
electromagnetic  fields  (HIRF). 

(b)  Special  conditions  adopted  by  this 
rulemaking  action. 

(5)  Exemption:  Exemption  number 
5759  granted.  Model  525A  to  use 
Federal  Aviation  Regulations  §25.181  in 
lieu  of  damping  criteria  of  Federal 
Aviation  Regulations  §23. 181(b). 

(6)  Compliance  with  ice  protection 
will  be  demonstrated  in  accordance 
with  Federal  Aviation  Regulations 
§23.1419. 

Because  the  Administrator  has  found 
that  the  applicable  airworthiness 
regulations  [i.e.,  part  23)  do  not  contain 
adequate  or  appropriate  safety  standards 
for  the  Cessna  Model  525A  because  of 
a  novel  or  unusual  design  feature, 
special  conditions  are  prescribed  imder 
the  provisions  of  §21.16. 

In  addition  to  the  applicable 
airworthiness  regulations  and  special 
conditions,  the  Model  525A  must 
comply  with  the  part  23  fuel  vent  and 
exhaust  emission  requirements  of  14 
CFR  part  34  and  the  part  23  noise 
certification  requirements  of  14  CFR 
part  36,  and  the  FAA  must  issue  a 
finding  of  regulatory  adequacy  pursuant 
to  §611  of  Public  Law  92-574,  the 
"Noise  Control  Act  of  1972." 

Special  conditions,  as  appropriate,  are 
issued  in  accordance  with  §  11.49  after 
public  notice,  as  required  by  §  §  11.28 
and  11.29(b),  and  become  part  of  the 
type  certification  basis  in  accordance 
with  §  21.101(b)(2). 

Special  conditions  are  initially 
applicable  to  the  model  for  which  they 
are  issued.  Should  the  type  certificate 
for  that  model  be  amended  later  to 
include  any  other  model  that 
incorporates  the  same  novel  or  unusual 
design  feature,  or  should  any  other 
model  already  included  on  the  same 
type  certificate  be  modified  to 
incorporate  the  same  novel  or  unusual 
design  feature,  the  special  conditions 
would  also  apply  to  the  other  model 
under  the  provisions  of  §  21.101(a)(1). 

Novel  or  Unusual  Design  Features 

The  Model  525A  will  incorporate  the 
following  novel  or  unusual  design 
feature:.  The  methods  used  to  ensure 
pressiire  vessel  integrity  and  to  provide 
ventilation,  air  conditioning,  and 
pressurization  will  be  unique  due  to  the 
operating  altitude  of  this  airplane. 

Discussion  of  Comments 

A  notice  of  proposed  special 
conditions  No.  23-99-01-SC  for  the 
Cessna  Aircraft  Company  Model  525A 
airplanes  was  published  in  the  Federal 
Register  on  September  13,  1999  (64  FR 
49413).  No  comments  were  received. 


Applicability 

As  discussed  above,  these  special 
conditions  are  applicable  to  the  Cessna 
Model  525A.  Should  the  Cessna  Aircraft 
Company  apply  at  a  later  date  for  a 
change  to  the  type  certificate  to  include 
another  model  incorporating  the  same 
novel  or  imusual  design  feature,  the 
special  conditions  would  apply  to  that 
model  as  well  xmder  the  provisions  of 
§  21.101(a)(1). 

Conclusion 

This  action  affects  only  certain  novel 
or  unusual  design  featiues  on  one  model 
of  airplane.  It  is  not  a  rule  of  general 
applicability,  and  it  affects  only  the 
applicant  who  applied  to  the  FAA  for 
approval  of  these  features  on  the 
airplane. 

List  of  Subjects  in  14  CFR  Part  23 

Aircraft,  Aviation  safety.  Signs  and 
symbols. 

Citation 

The  authority  citation  for  these 
special  conditions  is  as  follows: 

Authority:  49  U.S.C.  106(g),  40113  and 
44701;  14  CFR  21.16  and  21.17;  and  14  CFR 
11.28  and  11.49. 

The  Special  Conditions 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  following  special 
conditions  are  issued  as  part  of  the  type 
certification  basis  for  the  Cessna  Aircraft 
Company  Model  525A  airplane. 

1.  Pressure  Vessel  Integrity 

(a)  The  maximum  extent  of  failure 
and  pressure  vessel  opening  that  can  be 
demonstrated  to  comply  with  paragraph 
4  (Pressurization),  of  this  special 
condition  must  be  determined.  It  must 
be  demonstrated  by  crack  propagation 
and  damage  tolerance  analysis 
supported  by  testing  that  a  larger 
opening  or  a  more  severe  failure  than 
demonstrated  will  not  occiu  in  normal 
operations. 

(b)  Inspection  schedules  and 
procedures  must  be  established  to 
assiue  that  cracks  and  normal  fuselage 
leak  rates  will  not  deteriorate  to  the 
extent  that  an  unsafe  condition  could 
exist  during  normal  operation. 

2.  Ventilation 

In  addition  to  the  requirements  of 
§  23.831(b),  the  ventilation  system  must 
be  designed  to  provide  a  sufficient 
amount  of  imcontaminated  air  to  enable 
the  crewmembers  to  perform  their 
duties  without  undue  discomfort  or 
fatigue  and  to  provide  reasonable 
passenger  comfort  during  normal 
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operating  conditions  and  in  the  event  of 
any  probable  failure  of  any  system  that 
could  adversely  affect  the  cabin 
ventilating  air.  For  normal  operations, 
crewmembers  and  passengers  must  be 
provided  with  at  least  10  cubic  feet  of 
fresh  air  per  minute  per  person,  or  the 
equivalent  in  filtered  recirculated  air, 
based  on  the  volume  and  composition  at 
the  corresponding  cabin  pressure 
altitude  of  no  more  than  8,000  feet. 

3.  Air  Conditioning 

In  addition  to  the  requirements  of 
§  23.831,  the  cabin  cooling  system  must 
be  designed  to  meet  the  following 
conditions  during  flight  above  15,000 
feet  mean  sea  level  (MSL): 

(a)  After  any  probable  failure,  the 
cabin  temperature/time  history  may  not 
exceed  the  values  shown  in  Figure  1. 

(b)  After  any  improbable  failure,  the 
cabin  temperature/time  history  may  not 
exceed  the  values  shown  in  Figxire  2. 

4.  Pressurization 

In  addition  to  the  requirements  of 
§  23.841,  the  following  apply: 

(a)  The  pressurization  system,  which 
includes  for  this  purpose  bleed  air,  air 
conditioning,  and  pressure  control 
systems,  must  prevent  the  cabin  altitude 
from  exceeding  the  cabin  altitude-time 
history  shown  in  Figure  3  after  each  of 
the  following: 

(1)  Any  probable  malfunction  or 
failure  of  the  pressurization  system,  in 
conjunction  with  any  undetected,  latent 


malfunctions  or  failures,  must  be 
considered. 

(2)  Any  single  failure  in  the 
pressurization  system  combined  with 
the  occurrence  of  a  leak  produced  by  a 
complete  loss  of  a  door  seal  element,  or 
a  fuselage  leak  through  an  opening 
having  an  effective  area  2.0  times  the 
effective  area  that  produces  the 
maximiun  permissible  fuselage  leak  rate 
approved  for  normal  operation, 
whichever  produces  a  more  severe  leak. 

(b)  The  cabin  altitude-time  history 
may  not  exceed  that  shown  in  Figure  4 
after  each  of  the  following: 

(1)  The  maximum  pressm^  vessel 
opening  resulting  from  an  initially 
detectable  crack  propagating  for  a 
period  encompassing  four  normal 
inspection  intervals.  Mid-panel  cracks 
and  cracks  through  skin-stringer  and 
skin-frame  combinations  must  be 
considered. 

(2)  The  pressure  vessel  opening  or 
duct  failure  resulting  from  probable 
damage  (failure  effect)  while  under 
maximum  operating  cabin  pressure 
differential  due  to  a  tire  biu-st,  engine 
rotor  burst,  loss  of  amtennas  or  stall 
warning  vanes,  or  any  probable 
equipment  failure  (bleed  air,  pressure 
control,  air-conditioning,  electrical 
source(s),  etc.)  that  affects 
pressurization. 

(3)  Complete  loss  of  thrust  from  all 
engines. 

(c)  In  showing  compliance  widi 
paragraphs  4a  and  4b  of  these  special 
conditions  (Pressurization),  it  may  be 


assumed  that  an  emergency  descent  is 
made  by  an  approved  emergency 
procediu*.  A  17-second  crew 
recognition  and  reaction  time  must  be 
applied  between  cabin  altitude  warning 
and  the  initiation  of  an  emergency 
descent. 

Note:  For  the  flight  evaluation  of  the  rapid 
descent,  the  test  article  must  have  the  cabin 
volume  representative  of  what  is  expected  to 
be  normal,  such  that  Cessna  must  reduce  the 
total  cabin  volume  by  that  which  would  be 
occupied  by  the  furnishings  and  total  number 
of  people. 

5.  Oxygen  Equipment  and  Supply 

(a)  In  addition  to  the  requirements  of 
§  23.1441(d),  the  following  applies:  A 
quick-dorming  oxygen  mask  system 
with  a  pressure-demand,  mask  mounted 
regulator  must  be  provided  for  the 
flightcrew.  It  must  be  shown  that  each 
quick-donning  mask  can,  with  one  hand 
and  within  5  seconds,  be  placed  on  the 
face  from  its  ready  position,  properly 
seciu-ed,  sealed,  and  supplying  oxygen 
upon  demand. 

(b)  In  addition  to  the  requirements  of 
§  23.1443.  the  following  applies:  A 
continuous  flow  oxygen  system  must  be 
provided  for  each  passenger. 

(c)  In  addition  to  the  requirements  of 
§  23.1445,  the  following  applies:  If  the 
flightcrew  and  passengers  share  a 
conunon  source  of  oxygen,  a  means  to 
separately  reserve  the  minimum  supply 
required  by  the  flightcrew  must  be 
provided. 
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For  figure4,  time  starts  at  the  moment  cabin  altitudeaceeds  8, 000  teel  dirinB  depressixization  If  depreesifizdion analysis 
I8t  the  cabin  altitude  Mint  of  thsorveissceeded  thefollowiriB  alternate  limtAions  apply  After  depressirizalion.  the 
n cabin  altitude  exceedenoe  IS  linmted  to  40.000  feel   The  maximumtimethe  cabin  altitude  may  eiceed  2S^000feet  i8  2 
time  starting  when  the  cabin  altitude  exceeds  2Si000  feet  and  ending  wten  it  retunsto  25.000  feet 

Issued  in  Kansas  City,  Missouri  on  January 
28,  2000. 

Michael  Gallagher, 

Manager,  Small  Airplane  Directorate,  Aircraft 
Certification  Service. 

|FR  Doc.  00-3301  Filed  2-11-00;  8:45  am] 
BILUNG  CODE  4910-13-C 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart7l' 

[Airspace  Docket  No.  99-ANM-11] 

Establishment  of  Class  D  Airspace; 
Jackson,  WY 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  action  establishes  a  Class 
D  surface  area  at  Jackson  Hole  Airport, 
Jackson,  WY.  The  effect  of  this  action  is 
to  provide  controlled  airspace  to 
accommodate  the  procediu-es  associated 
with  the  operation  of  a  new  Airport 
Traffic  Control  Tow^r  (ATCT). 
EFFECTIVE  DATE:  0901  UTC,  April  20, 
2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  Ripley,  ANM-520.6,  Federal 


Aviation  Administration,  Docket  No. 
99-ANM-ll,  1601  Lind  Avenue  S.W., 
Renton,  Washington  98055-4056; 
telephone  number:  (425)  227-2527. 
SUPPLEMENTARY  INFORMATION: 

History 

On  November  15,  1999,  the  FAA 
proposed  to  amend  Title  14,  Code  of 
Federal  Regulations,  part  71  (14  CFR 
part  71)  by  establishing  the  Jackson, 
WY,  Class  D  surface  area  (64  FR  61804). 
This  establishment  of  the  Class  D  area 
is  in  support  of  a  new  ATCT  under 
construction  at  the  Jackson  Hole 
Airport,  Jackson,  WY.  The  FAA 
establishes  Class  D  airspace  where 
necessary  to  contain  aircraft 
transitioning  between  the  terminal  and 
en  route  environments.  Interested 
parties  were  invited  to  participate  in  the 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal.  No 
comments  were  received. 

The  coordinates  for  this  airspace 
docket  are  based  on  North  American 
Datum  83.  Class  D  surface  airspace  areas 
are  published  in  Paragraph  5000  of  FAA 
Order  7400.9G,  dated  September  1, 
1999,  and  effective  September  16,  1999, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  D  airspace 
designation  listed  in  this  document  will 
be  published  subsequently  in  the  Order. 


The  Rule 

This  amendment  to  14  CFR  part  71 
establishes  a  Class  D  surface  area  in  the 
vicinity  of  Jackson,  WY.  The  intended 
effect  of  this  rule  is  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  Instrument  Flight 
Rules  (IFR)  and  Visual  Flight  Rules 
(VFR)  at  Jackson  Hole  Airport  and 
between  the  terminal  and  en  route 
transition  states. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore,  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 
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List  of  Subjects  kn  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air) 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 


1.  The  authority 
part  71  continue  s 

Authority:  49  LI 
40120;  E.O.  10854, 
1963  Comp.,  p.  38P 


citation  for  14  CFR 
to  read  as  follows: 

S.C.  106(g).  40103.  40113. 
24  FR  9565,  3  CFR,  1959- 


§71.1    [Amended] 

2.  The  iilcorpdration  by  reference  in 
14  CFR  71.1  of  t  le  Federal  Aviation 
Administration  >der  7400. 9G,  Airspace 
Designations  and  Reporting  Points, 
dated  Septembe:  1,  1999.  and  effective 
September  16,  1  )99.  is  amended  as 
follows: 


Paragraph  5000 


"ieneral 

* 


ANM  WY  D  lacks  in,  WY  [New] 


Jackson  Hole  Airp 
(Lat.  43°36'24 
That  airspace 
surface  to  and  inc 
within  a  4.3-mile 
Airport.  This  Clasi 
effective  during 
established  in  ad 
Airmen.  The  effecl  i 
thereafter  be  conti 
Aii^jort/Facility  D 


PI 


th} 


,Ar 


)rf,  WY 
long.  110°44'17''W) 
ex  lending  upwards  from  the 
1  uding  8,900  feet  MSL 
I  adius  of  the  Jackson  Hole 
D  airspace  area  is 
specific  dates  and  times 
vince  by  a  Notice  to 
ive  date  and  time  will 
uously  published  in  the 
ecfory. 
4tnt 


Issued  in  Seattle  Washington,  on  February 
1,  2000. 

Daniel  A.  Boyle, 

Acting  Manager, . 
Northwest  Mountain  i 
[FR  Doc.  00-3382  1 
BUJJNG  CODE  4910-1; 


Traffic  Division, 
Region. 
iled  2-11-00;  8:45  am] 
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POSTAL  SERVICE 

39  CFR  Part  111 

Experimental  Ribe-Along  Rate  for 
Periodicals  Mail 

AGENCY:  Postal  Sfervice. 
ACTION:  Final  ml  3 


SUMMARY:  This 
notice  that  the 
Service  have  app  roved 
experiment  allov  ring 
would  otherwise 


d  acument  provides 
Gpvemors  of  the  Postal 
a  two-year 
material  that 
qualify  as  Standard 


Mail  (A)  to  "Ride-Along"  with 
Periodicals  mail  for  a  flat  rate  of  $0.10 
per  piece.  This  notice  also  establishes 
basic  requirements  and  procedures  for 
mailing  Ride- Along  material. 
EFFECTIVE  DATE:  February  26.  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jerome  M.  Lease,  202-268-5188;  or  Joel 
Walker,  202-268-3340. 
SUPPLEMENTARY  INFORMATION:  Under 
current  Postal  Service  standards, 
Periodicals  publications  cannot  contain 
certain  types  and  amounts  of 
advertising.  For  example,  items  such  as 
cosmetic  or  perfume  samples  cannot  be 
mailed  at  Periodicals  postage  rates.  Also 
excluded  is  anything  that  is  not 
comprised  of  printed  sheets  of  paper  or 
paper-like  material;  for  example,  a 
swatch  of  fabric,  a  pacquette  of  hand 
cream,  or  a  CD-ROM. 

All  advertising  matter  or  other 
enclosiu^s  or  attachments  that  do  not 
meet  the  requirements  for  mailing  at 
Periodicals  rates  can  be  attached  to  the 
publication  or  included  as  enolosiu-es 
but  are  charged  Standard  Mail  (A) 
postage  rates.  The  rate  is  computed  as 
if  the  matter  is  a  stand-alone  piece  of 
Standard  Mail  (A),  even  though  the 
Standard  Mail  (A)  matter  is  processed 
and  delivered  along  with  the  rest  of  the 
Periodicals  publication. 

These  standards  require  the  mailer  to 
pay  processing  and  delivery  costs  for 
two  pieces  (the  Periodicals  publication 
and  the  Standard  Mail  (A)  material) 
even  though  the  Postal  Service  incurs 
processing  and  delivery  costs  for  only 
one  piece.  Periodicals  mailers  maintain 
that  this  extra  postage  discourages 
advertisers  from  including  certain  kinds 
of  advertisements  in  their  publications. 
Some  publishers  work  around  this 
problem  by  including  the  Standard  Mail 
(A)  matter  only  in  the  copies  that  are 
sold  at  newsstands,  thereby  avoiding 
completely  the  extra  postage  costs. 

In  December  1996.  the  Periodicals 
Advisory  Group  (PAG),  an  industry' 
group  comprised  of  publishers  and 
printers,  recommended  that  the  Postal 
Service  investigate  the  idea  of  a  reduced 
rate  of  postage  for  Standard  Mail  (A) 
material  that  could  be  combined  with 
all  Periodicals  subclasses.  This 
recommendation  was  supported  by  the 
Magazine  Publishers  of  America  and  the 
American  Business  Press. 

Acting  on  this  recommendation,  on 
September  27,  1999,  pursuant  to  39 
U.S.C.  3623,  the  Postal  Service  filed 
with  the  Postal  Rate  Commission  a 
request  for  a  decision  recommending  an 
experimental  "Ride-Along" 
classification  and  rate  for  Periodicals 
mail.  The  request  was  designated  as 
Docket  No.  MC2000-1  by  the 


Commission.  Based  on  a  settlement 
agreement  reached  among  the  parties, 
the  Commission  recommended  the 
experimental  classification  and  rate  on 
February  3,  2000.  This  recommendation 
was  approved  by  the  Governors  of  the 
Postal  Service  on  February  8,  2000,  and 
the  Board  of  Governors  set  February  26, 
2000,  as  the  implementation  date  for  the 
experiment,  which  will  last  two  years. 

The  experiment  will  allow  a  single 
Standard  Mail  (A)  Ride-Along  piece  in 
a  Periodicals  host  publication.  The 
Ride- Along  piece  will  be  charged  a  flat 
postage  rate  of  $0.10  per  copy.  There  are 
very  specific  physical  requirements  for 
the  Ride-Along  piece,  which  are 
summarized  below  and  detailed  in  the 
amendments  to  the  Domestic  Mail 
Manual  (DMM)  that  are  included  in  this 
notice.  The  Ride-Along  postage  is  added 
separately,  so  that  the  addition  of  a  , 
Ride- Along  piece  does  not  affect  the 
weight,  advertising  percentage,  or 
postage  for  the  Periodicals  host  piece. 
This  experiment  does  not  affect  or 
change  ciurent  standards  for  Standard 
Mail  (A)  enclosures  in  Periodicals. 

The  duration  of  this  experiment  is 
two  years.  Revenue  and  costs  for  this 
experiment  will  be  attributed  to 
Periodicals  mail.  The  classification 
changes  resulting  from  the  experiment 
are  summarized  below  and  are  detailed 
in  the  additions  to  the  DMM  included 
with  this  notice. 

Over  the  coiu'se  of  the  experiment,  the 
Postal  Service  will  collect  appropriate 
data  to  determine  the  feasibility  of  a 
permanent  classification  change. 
Mailers  also  will  be  required  to  submit 
a  sample  of  the  host  and  Ride- Along 
mailpiece  and  will  be  asked  to  complete 
a  simple  questionnaire  regarding  the 
mailpiece.  Diu-ing  the  experiment,  these 
sample  mailpieces  will  be  available  for 
public  inspection  via  the  Manager, 
Pricing,  475  L'Enfant  Plaza,  SW,  Room 
6670,  Washington,  DC  20260-2406. 

Periodicals  mailers  will  be  required  to 
use  an  alternate  postage  statement  (PS 
Form  3541-RX,  3541-NX,  or  3541- 
NCX,  as  appropriate)  so  that  the  Postal 
Service  can  collect  data  on  Ride- Along 
attachments  or  enclosures.  No  foreign 
copies  will  be  reported  on  the  Ride- 
Along  statements,  as  Ride-Along  pieces 
are  not  permitted  in  foreign  copy 
mailings.  Foreign  copies  and  other 
mailings  of  copies  without  a  Ride- Along 
enclosure  or  attachment  will  be  mailed 
as  a  separate  edition  on  regular  Forms 
3541-R,  3541-N,  and  3541-NC. 
Monthly  postage  statements  may  not  be 
used  to  report  Ride- Along  mailingl. 

These  experimental  postage 
statements  will  be  used  only  when 
publishers  are  claiming  copies  with  the 
Ride-Along  rate.  All  copies  within  the 
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mailing  must  contain  the  same  Ride- 
Along  enclosure  or  attachment.  Ride- 
Along  enclosiu'es  of  different  weights  or 
different  contents  must  be  reported  on 
separate  postage  statements. 

Summary  of  Requirements  for  Ride- 
Along  Classification  Periodicals  Host 
Pieces 

This  classification  change  applies  to 
all  subclasses  of  Periodicals,  including 
pieces  mailed  at  Regular,  In-County, 
Nonprofit,  Classroom,  and  Science-of- 
Agriculture  rates.  The  addition  of  a 
Ride-Along  Standard  Mail  (A)  piece 
cannot  change  the  shape,  processing 
category  or  affect  the  uniform  thickness 
of  the  host  piece.  In  addition,  for  pieces 
claiming  automation  discounts,  the 
addition  of  the  Ride-Along  cannot 
change  the  host  piece's  processing 
method  (automation  letter,  FSM  881 
flat,  or  FSM  1000  flat)  or  automation 
compatibility  {e.g.,  tiuning  ability  and 
deflection,  flexibility,  rigidity). 
Publications  that  are  automation 
compatible  and  claim  automation 
discounts  before  the  addition  of  the 
Ride- Along  piece  must  remain  within 
the  constraints  of  the  automation 
requirements  of  the  host  publication  in 
order  to  use  the  Ride- Along  rate  and 
claim  the  automation  discounts. 

Ride-Along  Pieces  Must  Be  Eligible  for 
Standard  Mail  (A)  Rates 

This  classification  change  is 
applicable  to  Standard  Mail  (A)  material 
(advertising  or  otherwise)  attached  to  or 
enclosed  with  the  Periodicals  host  copy. 
A  flat  rate  of  $0.10  per  copy  is  charged 
for  this  attachment  or  enclosure.  Under 
the  experiment,  only  one  Ride-Along 
piece  can  be  attached  to  a  single  host 
copy.  Mailers  desiring  to  mail  multiple 
Standard  Mail  (A)  attachments  or 
enclosures  with  their  Periodicals  copies 
can  continue  to  use  the  cvurent 
standards,  which  require  paying  postage 
at  full  Standard  Mail  (A)  rates,  or  may 
choose  to  pay  the  Ride- Along  rate  for 
the  first  attachment  or  enclosure  and 
Standard  Mail  (A)  rates  for  subsequent 
attachments  and  enclosures.  If  mailers 
choose  the  latter,  the  Ride-Along 
requirements  apply. 

The  Ride-Along  piece  cannot  exceed 
3.3  ounces,  and  the  weight  of  the  Ride- 
Along  piece  cannot  exceed  the  separate 
weight  of  the  Periodicals  host 
publication.  The  Ride-Along  enclosure 
or  attachment  can  be  letter-size  or  flat- 
size,  as  long  as  the  Ride- Along  does  not 
change  the  shape  or  affect  the  uniform 
thickness  of  the  host  piece.  All  pieces 
within  a  Periodicals  mailing  must 
contain  the  same  Ride- Along  piece. 
Mailers  are  encouraged  to  use  common 
sense  in  the  selection  and  preparation  of 


Ride-Along  pieces  to  ensure  the  proper 
handling  and  delivery  of  the  mail.  The 
Postal  Service  will  be  examining  the 
sample  pieces  provided  by  mailers  and 
will  be  monitoring  operations  to 
determine  compliance  with  the 
requirements  and  whether  any 
unexpected  increases  in  costs  are  being 
caused  as  a  result  of  Ride- Along  pieces. 
The  Postal  Service  will  notify  the  mailer 
of  any  noncompliance  with  the 
requirements  and  will  not  accept  future 
mailings  of  the  same  type.  The  Postal 
Service  will  work  with  the  mailer  to 
remedy  noncompliance.  The  Postal 
Service  also  may  determine  that  a 
change  in  the  requirements  is  necessary 
because  of  unexpected  cost  increases 
and  therefore  reserves  the  right  to 
amend  these  standards  during  the 
course  of  the  experiment. 

List  of  Subjects  in  39  CFR  Part  111 

Administrative  practice  and 
procedure.  Postal  Service. 

For  the  reasons  discussed  above,  the 
Postal  Service  hereby  adopts  the 
following  amendments  to  Domestic  Mail 
Manual  G094,  which  are  incorporated 
by  reference  in  the  Code  of  Federal 
Regulations  (see  39  CFR  part  111). 

PART  111— {AMENDED] 

1.  The  authority  citation  for  39  CFR 
part  111  continues  to  read  as  follows: 

Authority:  5  U.S.C.  552(a);  39  U.S.C.  101, 
401,  403.  404,  414.  3001-3011,  3201-3219. 
3403-3406,  3621.  3626.  5001. 

2.  Add  the  following  sections  to  the 
Domestic  Mail  Manual  as  follows: 

DOMESTIC  MAIL  MANUAL 


G    GENERAL  INFORMATION 
[Add  new  G090  to  read  as  follows:] 

G090    Experimental  Classifications  and 
Rates 

(Add  new  G094  to  read  as  follows:] 

G094    Ride- Along  Rate  for  Periodicals 

1.0  BASIC  ELIGIBILITY 

1.1  Description 

The  standards  in  G094  apply  to 
Standard  Mail  (A)  material  paid  at  the 
experimental  Periodicals  Ride-Along 
rate  that  is  attached  to  or  enclosed  with 
Periodicals  mail.  All  Periodicals 
subclasses  (Regular,  Science  of 
Agriculture,  Nonprofit,  Classroom,  and 
In-County)  are  eligible  to  use  the 
experimental  Ride- Along  rate. 

1.2  Basic  Standards 

A  limit  of  one  Ride-Along  piece  may 
be  attached  to  or  enclosed  with  an 


individual  copy  of  Periodicals  mail.  In 
addition,  Ride-Along  pieces  eligible 
imder  G094  must: 

a.  Be  eligible  to  be  mailed  as  Standard 
Mail  (A). 

b.  Not  exceed  any  dimensions  of  the 
host  publication. 

c.  Not  exceed  3.3  ounces  or  the  weight 
of  the  host  publication, 

d.  Not  obscure  the  title  of  the 
publication  or  the  address  label. 

Note:  If  more  than  one  Ride- Along  type 
piece  is  attached  or  enclosed,  mailers  have 
the  option  of  paying  Standard  Mail  (A) 
postage  for  all  the  enclosures  or  attachments, 
or  paying  the  Ride- Along  rate  for  the  Tirst 
attachment  or  enclosure  and  Standard  Mail 
(A)  rates  for  subsequent  attachments  and 
enclosures. 

1.3     Physical  Characteristics 

The  host  Periodicals  piece  and  the 
Ride-Along  piece  must  meet  the 
following  physical  characteristics  where 
applicable: 

a.  The  Ride-Along  piece  contained 
within  a  publication  (bound  or 
unbotmd)  must  be  securely  affixed  in  a 
manner  that  prevents  detachment 
during  postal  processing.  A  loose  Ride- 
Along  enclosiu-e  with  a  bound 
publication  must  be  enclosed  in  a  full 
wrapper,  polybag,  or  envelope  with  the 
publication.  A  loose  Ride- Along 
enclosure  with  an  unbound  publication 
must  be  combined  with  and  inserted 
within  the  publication.  If  the  Ride- 
Along  piece  is  included  outside  the 
unbound  publication,  the  publication 
and  the  Ride- Along  piece  must  be 
enclosed  in  a  full  wrapper,  poly  bag,  or 
envelope. 

b.  A  Periodicals  piece  (automation 
and  nonautomation)  with  the  addition 
of  a  Ride-Along  piece  must  meet  the 
standards  for  uniformity  (C820.7),  and 
maintain  the  same  shape,  processing 
category  (flat  or  letter)  as  it  had  before 
the  addition  of  the  Ride-Along 
attachment  or  enclosure. 

c.  A  Periodicals  piece  with  a  Ride- 
Along  piece  that  claims  automation 
discounts  must  maintain  the  same 
processing  category  (automation  letter, 
FSM  881  flat,  or  FSM  1000  flat)  and 
automation-compatibility  (C810  and 
C820),  as  applicable,  as  it  had  before  the 
addition  of  the  Ride- Along  attachment 
or  enclosure.  For  example: 

(1)  If,  due  to  the  inclusion  of  a  Ride- 
Along  piece,  an  FSM  881  compatible 
host  piece  can  no  longer  be  processed 
on  the  FSM  881,  but  must  be  processed 
on  an  FSM  1000,  that  piece  must  pay 
either  the  appropriate  Periodicals 
nonautomation  rate-plus  the  Ride-Along 
rate  or  the  appropriate  Periodicals 
automation  rate  for  the  host  piece  and 
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no 


the  appropriate 
for  the  attachmint 

(2)  If,  due  to 
Along  piece,  an 
host  piece  can 
on  the  FSM 
manually,  that 
appropriate 
rate  plus  the 
appropriate 
rate  for  the  host 
appropriate 
the  attachment 

(3)  If,  due  to 
Along  piece,  an 
piece  can  no  loi  iger 
automation  lettti 
the  appropriate 
nonautomaUon 
rate  or  the 
nonautomation 
and  the 
rate  for  the 


>  appropnate 


Standard  Mail  (A)  rate 
or  enclosure, 
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Stanley  F.  Mires, 

Chief  Counsel.  Le^slat. 
[FR  Doc.  00-.1298 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[NM-39-1-7454,  FRL-6534-9] 

Approval  and  Promulgation  of 
Implementation  Plans;  State  of  New 
Mexico;  Approval  of  Revised 
Maintenance  Plan  for  Albuquerque/ 
Bemalillo  County;  Albuquerque/ 
Bernalillo  County,  NM;  Carbon 
Monoxide 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Withdrawal  of  direct  final  rule. 

summary:  On  December  20,  1999  (64  FR 
71027),  EPA  published  a  direct  final 
approval  of  a  revision  to  the  New 
Mexico  State  Implementation  Plan 
which  revised  the  Albuquerque  Carbon 
Monoxide  maintenance  plan  approved 
in  1996.  The  direct  final  action  was 
published  without  prior  proposal 
because  EPA  anticipated  no  adverse 
comment.  The  EPA  stated  in  the  direct 
final  rule  that  if  EPA  received  adverse 
comment  by  January  19,  2000,  EPA 
would  publish  a  timely  withdrawal  in 
the  Federal  Register.  The  EPA 
subsequently  received  adverse 
comments  on  the  direct  final  rule. 
Therefore,  EPA  is  withdrawing  the 
direct  final  approval  action.  The  EPA 
will  address  the  comments  in  a 
subsequent  final  action  based  on  the 
parallel  proposal  also  published  on 
December  20.  1999  (64  FR  71086).  As 
stated  in  the  parallel  proposal,  EPA  will 
not  institute  a  second  comment  period 
on  this  action. 

DATES:  The  direct  final  rule  published 
December  20,  1999  (64  FR  71027)  is 
withdrawn  as  of  February  14,  2000. 
ADDRESSES:  Copies  of  documents 
relevant  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours  at  the  following 
locations.  Anyone  wanting  to  examine 
these  documents  should  make  an 
appointment  by  calling  the  person  listed 
below  at  least  two  working  days  in 
advance. 

Environmental  Protection  Agency. 
Region  6,  Air  Planning  Section  (6PD-L), 
1445  Ross  Avenue,  Dallas,  Texas  75202- 
2733. 

FOR  FURTHER  INFORMATION  CONTACT: 
Matthew  Witosky  of  the  EPA  Region  6 
Air  Planning  Section  at  (214)  665-7214. 
SUPPLEMENTARY  INFORMATION:  See  the 
information  provided  in  the  direct  final 
rule  located  in  the  Rules  and 
Regulations  section  and  the  proposed 
rule  located  in  the  Proposed  Rules 


section  of  the  December  20, 1999, 
Federal  Register. 

Dated:  February  2,  2000. 
Gregg  A.  Cooke, 
Regional  Administrator,  Region  6. 

Therefore  the  amendment  to  40  CFR 
part  52,  §  52.1620,  published  in  the 
Federal  Register  December  20,  1999  (64 
FR  71027),  which  was  to  become 
effective  February  18,  2000,  is 
withdrawn. 

(FR  Doc.  00-3216  Filed  2-11-00;  8:45  am) 

BILUNG  CODE  6S60-5O-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  70 
[FRL-6535-2] 

Extending  Operating  Permits  Program 
Interim  Approval  Expiration  Dates 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  fined  rule. 

SUMMARY:  This  action  amends  the 
operating  permits  regulations  of  EPA. 
Those  regulations  were  originally 
promulgated  on  July  21,  1992.  These 
amendments  extend  up  to  June  1,  2002, 
all  operating  permits  program  interim 
approvals.  This  action  will  allow 
permitting  authorities  to  combine  the 
operating  permits  program  revisions 
necessary  to  correct  interim  approval 
deficiencies  with  program  revisions 
necessary  to  implement  the  revisions 
that  are  anticipated  to  be  promulgated 
in  late  2001. 

DATES:  The  direct  final  amendments 
will  become  effective  on  March  30, 
2000.  The  direct  final  amendments  will 
become  effective  without  further  notice 
unless  EPA  receives  relevant  adverse 
comments  on  or  before  March  15,  2000. 
Should  thi  Agency  receive  such 
comments,  it  will  publish  a  timely 
withdrawal  informing  the  public  that 
this  rule  will  not  take  effect. 
ADDRESSES:  Comments.  Comments 
should  be  submitted  (in  duplicate,  if 
possible)  to:  Air  and  Radiation  Docket 
and  Information  Center  (6102), 
Attention  Docket  Number  A-93-50  (see 
docket  section  below),  U.S. 
Environmental  Protection  Agency,  401 
M  Street,  SW,  Washington,  DC  20460. 
The  EPA  requests  that  a  separate  copy 
also  be  sent  to  the  contact  person  listed 
below. 

Docket.  Supporting  material  used  in 
developing  the  proposal  and  final 
regulatory  revisions  is  contained  in 
Docket  Number  A-93-50.  This  docket  is 
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available  for  public  inspection  and 
copying  between  8:30  a.m.  and  5:30 
p.m.,  Monday  through  Friday,  at  the 
address  listed  above,  or  by  calling  (202) 
260-7548.  The  Docket  is  located  at  the 
above  address  in  Room  M-1500, 
Waterside  Mall  (groxmd  floor).  A 
reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT: 
Roger  Powell,  Mail  Drop  12,  United 
States  Environmental  Protection 
Agency,  Research  Triangle  Park,  North 
Carolina  27711  (telephone  919-541- 
5331,  e-mail:  powell.roger®epa.gov). 
SUPPLEMENTARY  INFORMATION:  A 
companion  proposal  to  this  direct  final 
rule  is  being  published  in  the  Federal 
Register.  If  relevant  adverse  comments 
are  timely  received  by  the  date  specified 
in  this  action,  EPA  will  publish  a 
document  informing  the  public  that  this 
rule  will  not  take  effect  and  the 
comments  will  be  addressed  in  a 
subsequent  final  rule  based  on  the 
proposed  rule.  If  no'  relevant  adverse 
comments  on  this  direct  final  rule  are 
timely  filed,  then  the  direct  final  rule 
will  become  effective  on  March  30, 
2000,  and  no  further  action  will  be 
taken  on  the  companion  proposal 
published  today. 

I.  Background 

On  August  29,  1994  (59  FR  44460) 
and  August  31, 1995  (60  FR  45530),  EPA 
proposed  revisions  to  the  part  70 
operating  permits  regulations.  Primarily, 
the  proposals  addressed  changes  to  the 
system  for  revising  permits.  A  number 
of  other  less  detailed  proposed  changes 
were  also  included.  Altogether,  State 
and  local  permitting  authorities  will 
have  a  complicated  package  of  program 
revisions  to  prepare  in  response  to  these 
changes  once  promulgated.  The  part  70 
revisions  are  anticipated  to  take  place  in 
late  2001. 

Contemporaneous  with  permitting 
authorities  revising  their  programs  to 
meet  the  revised  part  70,  many 
programs  have  been  granted  interim 
approval  which  will  require  permitting 
authorities  to  prepare  program  revisions 
to  correct  those  deficiencies  identified 
in  the  interim  approval  action.  The 
preamble  to  the  August  31, 1995, 
proposal  noted  the  concern  of  many 
permitting  authorities  over  having  to 
revise  tlieir  programs  twice;  once  to 
correct  interim  approval  deficiencies, 
and  again  to  address  the  revisions  to 
part  70.  In  the  August  1995  preamble, 
the  Agency  proposed  that  States  with 
interim  approval  "*  *   *  should  be 
allowed  to  delay  the  submittal  of  any 
program  revisions  to  address  program 
deficiencies  previously  listed  in  their 


notice  of  interim  approval  until  the 
deadline  to  submit  other  changes 
required  by  the  proposed  revisions  to 
part  70"  (60  FR  45552).  The  Agency  also 
proposed  "*   *   *  to  exercise  its 
discretion  under  proposed 
§  70.4(i)(l)(iv)  to  provide  States  2  years 
to  submit  program  revisions  in  response 
to  the  proposed  part  70  revisions 
*   *   *"  (60  FR  45551). 

n.  Discussion 

A.  Purpose  of  Interim  Approval 
Extensions 

On  October  31, 1996  (61  FR  56368), 
EPA  amended  §  70.4(d)(2)  to  allow  the 
Administrator  to  grant  extensions  to 
interim  approvals  so  permitting 
authorities  could  take  advantage  of  the 
opportunity  to  combine  program 
revisions  as  proposed  August  31,  1995. 
The  Agency  does  not  believe,  however, 
that  the  August  31,  1995  blanket 
proposal  to  extend  all  interim  approval 
program  revision  submittal  dates  until 
up  to  2  years  after  part  70  is  revised  is 
appropriate.  Program  deficiencies  that 
caused  granting  of  interim  approval  of 
permitting  programs  vary  from  a  few 
problems  that  can  be  easily  corrected  to 
complex  problems  that  will  require 
regulatory  changes  and,  in  some  cases, 
legislative  action.  Where  an  undue 
burden  will  be  encountered  by 
developing  two  progreim  revisions,   - 
combining  program  revisions  and  thus 
granting  a  longer  time  period  for 
submission  of  the  program  revision  to 
correct  interim  approval  deficiencies  is 
warranted.  Where  no  such  burden  will 
occur,  the  Agency  encourages 
permitting  authorities  to  proceed  with 
correcting  their  interim  approval 
program  deficiencies  and  not  wait  for 
the  revised  part  70. 

Due  to  several  controversial  issues, 
the  revisions  to  part  70  have  been 
delayed  beyond  the  date  contemplated 
by  the  August  31,  1995  proposal.  For 
permitting  authorities  to  be  able  to 
combine  program  revisions,  an  agency's 
program  interim  approval  cannot  expire. 
The  Agency  must  therefore  extend  any 
interim  approval  that  may  expire  before 
the  part  70  revisions  are  promulgated. 

B.  Original  Action 

hi  the  original  October  31.  1996, 
action  addressing  this  subject,  all 
interim  approvals  granted  prior  to  the 
date  of  issuance  of  a  memorandum 
announcing  EPA's  position  on  this  issue 
(memorandum  from  Lydia  N.  Wegman 
to  Regional  Division  Directors, 
"Extension  of  Interim  Approvals  of 
Operating  Permits  Programs,"  June  13, 
1996)  were  extended  by  10  months.  This 
action  was  to  encourage  permitting 


authorities  to  proceed  with  program 
revisions  within  their  interim  approval 
timeframes,  rather  than  wait  for  the 
revised  part  70.  The  June  1996 
memorandum  is  in  the  docket  for  this 
action. 

The  reason  for  this  automatic 
extension  was  that  permitting 
authorities,  upon  reading  the  August 
1995  proposed  action,  may  have 
delayed  their  efforts  to  develop  program 
revisions  to  address  interim  approval 
deficiencies  because  they  believed  the 
proposed  policy  to  extend  interim 
approvals  until  revised  part  70  program 
revisions  are  due  would  be  adopted  for 
all  programs.  The  EPA  has  been 
informed  that  this  was  the  case  in  many 
States.  Approximately  10  months 
passed  since  the  August  1995  proposal 
until  the  Jime  1996  memorandum  was 
issued.  The  additional  10-month 
extension  to  all  interim  approvals  offset 
any  time  lost  in  permitting  authority 
efforts  to  develop  program  revisions 
addressing  interim  approval 
deficiencies.  This  10-month  extension 
was  not  applicable  to  application 
submittal  dates  for  the  second  group  of 
sources  covered  by  a  source-category 
limited  interim  approval.' 

C.  Process  for  Combining  Program 
Revisions 

As  noted  in  the  June  1996 
memorandum,  where  the  permitting 
authority  applies  for  it  after  part  70  is 
revised,  EPA  may  grant  a  longer 
extension  to  an  interim  approval  so  that 
the  program  revision  to  correct  interim 
approval  program  deficiencies  may  be 
combined  with  the  program  revision  to 
meet  the  revised  part  70.  Such  a  request 
must  be  made  within  30  days  of 
promulgation  of  the  part  70  revisions. 
This  will  make  it  possible  for  EPA  to 
take  a  single  rulemaking  action  to  adopt 
new  interim  approval  deadlines  for  all 
programs  for  which  such  an  application 
has  been  made. 

As  required  by  §  70.4(f)(2),  program 
revisions  addressing  interim  approval 
deficiencies  must  be  submitted  to  EPA 
no  later  than  6  months  prior  to  the 
expiration  of  the  interim  approval.  The 
dates  for  permitting  authorities  to 
submit  their  combined  program 
revisions  to  address  both  the  revised 
part  70  and  the  interim  approval 


'  Several  States  have  been  granted  source- 
category  limited  interim  approvals.  Under  that  type 
approval,  a  subset  of  the  part  70  source  population 
is  to  submit  permit  applications  during  the  Hrst 
year  of  the  program.  The  application  submittal 
period  for  the  remaining  sources  begins  upon  full 
approval  of  the  program.  The  Agency  concludes 
this  second  group  of  sources  should  still  submit 
permit  applications  during  a  period  beginning  on 
the  original  expiration  date  of  a  State's  interim 
approval  as  opposed  to  any  extension  of  that  date. 
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that  many  States  have  been  expecting  to 
be  able  to  combine  the  program  revision 
correcting  their  interim  approval 
deficiencies  with  the  program  revision 
to  address  the  revised  part  70.  The 
Agency  estimates  that  it  may  take  until 
June  1,  2002,  to  receive  all  State 
requests  for  combining  program 
revisions  and  to  take  the  necessary 
rulemaking  action  to  grant  the  final 
extension  to  those  interim  approvals. 
This  action,  therefore,  moves  all  interim 
approval  expiration  dates  up  to  June  1, 
2002. 

rv.  Administrative  Requirements 

A.  Docket 

The  docket  for  this  regulatory  action 
is  A-93-50.  The  docket  is  an  organized 
and  complete  file  of  all  the  information 
submitted  to,  or  otherwise  considered 
by,  EPA  in  the  development  of  this 
rulemaking.  The  principal  purposes  of 
the  docket  are:  (1)  To  allow  interested 
parties  a  means  to  identify  and  locate 
documents  so  that  the  parties  can 
effectively  participate  in  the  rulemaking 
process  and  (2)  to  serve  as  the  record  in 
case  of  judicial  review  (except  for 
interagency  review  materials).  The 
docket  is  available  for  public  inspection 
at  EPA's  Air  Docket,  which  is  listed 
under  the  ADDRESSES  section  of  this 
notice. 

B.  Executive  Order  IE. O.)  12866 

Under  E.O.  12866  (58  FR  51735, 
October  4,  1993),  the  Agency  must 
determine  whether  each  regulatory 
action  is  "significant,"  and  therefore 
subject  to  the  Office  of  Management  and 
Budget  (0MB)  review  and  the 
requirements  of  the  Order.  The  Order 
defines  "significant"  regulatory  action 
as  one  that  is  likely  to  lead  to  a  rule  that 
may: 

1 .  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more, 
adversely  and  materially  affecting  a 
sector  of  the  economy,  productivity, 
competition,  jobs,  the  environment, 
public  health  or  safety,  or  State,  local, 
or  tribal  governments  or  communities. 

2.  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency. 

3.  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligation  of  recipients  thereof. 

4.  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  E.O.  12866. 

Pursuant  to  the  terms  of  E.O.  12866, 
it  has  been  determined  that  this  action 
is  not  a  "significant"  regulatory  action 
because  it  does  not  substantially  change 


the  existing  part  70  requirements  for 
States  or  sources;  requirements  which 
have  already  undergone  0MB  review. 
Rather  than  impose  any  new 
requirements,  this  action  only  extends 
an  existing  mechanism.  As  such,  this 
action  is  exempted  fi-om  OMB  review. 

C  Regulatory  Flexibility  Act 
Compliance 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act,  5  U.S.C. 
605  (b),  the  Administrator  certifies  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  In  developing 
the  original  part  70  regulations,  the 
Agency  determined  that  they  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Similarly,  the  same  conclusion  was 
reached  in  an  initial  regulatory 
flexibility  analysis  performed  in  support 
of  the  proposed  part  70  revisions  (a 
subset  of  which  constitutes  the  action  in 
this  rulemaking).  This  action  does  not 
substantially  alter  the  part  70 
regulations  as  they  pertain  to  small 
entities  and  accordingly  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

D.  Paperwork  Reduction  Act 

The  OMB  has  approved  the 
information  collection  requirements 
contained  in  part  70  under  the 
provisions  of  the  Paperwork  Reduction 
Act,  44  U.S.C.  3501  et  seq.  and  has 
assigned  OMB  control  number  2060- 
0243.  The  Information  Collection 
Request  (ICR)  prepared  for  part  70  is  not 
affected  by  the  action  in  this  rulemaking 
notice  because  the  part  70  ICR 
determined  burden  on  a  nationwide 
basis,  assuming  all  part  70  sources  were 
included  without  regard  to  the  approval 
status  of  individual  programs.  The 
action  in  this  rulemaking  notice,  which 
simply  provides  for  an  extension  of  the 
interim  approval  of  certain  programs, 
does  not  alter  the  assumptions  of  the 
approved  part  70  ICR  used  in 
determining  the  burden  estimate. 
Furthermore,  this  action  does  not 
impose  any  additional  requirements 
which  would  add  to  the  information 
collection  requirements  for  sources  or 
permitting  authorities. 

E.  Unfunded  Mandates  Reform  Act 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Public 
Law  104-4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
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analysis,  for  proposed  and  finad  rules 
with  Federal  mandates  that  may  result 
in  expenditures  to  State,  local,  and 
tribal  governments,  in  the  aggregate,  or 
to  the  private  sector,  of  $100  million  or 
more  in  any  one  year.  Before 
promulgating  an  EPA  rule  for  which  a 
written  statement  is  needed,  section  205 
of  the  UMRA  generally  requires  EPA  to 
identify  and  consider  a  reasonable 
nimiber  of  regulatory  alternatives  and 
adopt  the  least  costly,  most  cost- 
effective  or  least  burdensome  alternative 
that  achieves  the  objectives  of  the  rule. 
The  provisions  of  section  205  do  not 
apply  when  they  are  inconsistent  with 
applicable  law.  Moreover,  section  205 
allows  EPA  to  adopt  an  alternative  other 
than  the  least  costly,  most  cost-effective 
or  least  burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted.  Before  EPA  establishes 
any  regulatory  requirements  that  may 
significantly  or  imiquely  affect  small 
governments,  including  tribal 
governments,  it  must  have  developed 
imder  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  enabling 
officials  of  affected  small  governments 
to  have  meaningful  and  timely  input  in 
the  development  of  EPA  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  emd 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory  requirements. 

The  EPA  has  determined  that  the 
action  in  this  rulemaking  does  not 
contain  a  Federal  mandate  that  may 
result  in  expenditures  of  $100  million  or 
more  for  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  the 
private  sector,  in  any  one  year. 
Although  the  part  70  regulations 
governing  State  operating  permit 
programs  impose  significant  Federal 
mandates,  this  action  does  not  amend 
the  part  70  regulations  in  a  way  that 
significantly  alters  the  expenditures 
resulting  from  these  mandates. 
Therefore,  the  Agency  concludes  that  it 
is  not  required  by  section  202  of  the 
UMRA  of  1995  to  provide  a  written 
statement  to  accompany  this  regulatory 
action. 

F.  Submission  to  Congress  and  the 
General  Accounting  Office 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 


Congress  and  to  the  Comptroller  General 
of  the  United  States.  The  EPA  will 
submit  a  report  containing  this  rule  and 
other  required  information  to  the  U.S. 
Senate,  the  U.S.  House  of 
Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  of  the  rule  in  the  Federal 
Register.  This  rule  is  not  a  "major  rule" 
as  defined  by  5  U.S.C.  804(2). 

G.  Applicability  of  Executive  Order 
13045 

Executive  Order  13045,  "Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks"  (62  FR  19885, 
April  23,  1977),  applies  to  any  rule  that 
EPA  determines 

(1)  is  "economically  significant"  as 
defined  under  Executive  Order  12866, 
and  (2)  concerns  an  environmental 
health  or  safety"  risk  that  EPA  has  reason 
to  believe  may  have  a  disproportionate 
effect  on  children.  If  the  regulatory 
action  meets  both  criteria,  the  Agency 
must  evaluate  the  environmental  health 
or  safety  effects  of  the  planned  rule  on 
children  and  explain  why  the  planned 
regulation  is  preferable  to  other 
potentially  effective  and  reasonably 
feasible  alternatives  considered  by  the 
Agency. 

This  final  rule  is  not  subject  to  E.O. 
1 3045  because  it  is  not  an  economically 
significant  regulatory  action  as  defined 
by  Executive  Order  12866,  and  it  does 
not  address  an  environmental  health  or 
safety  risk  that  would  have  a 
disproportionate  effect  on  children. 

H.  Executive  Order  13132  (Federalism) 

Executive  Order  13132,  entitled 
"Federalism"  (64  FR  43255,  August  10, 
1999),  requires  EPA  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government."  Under 
Executive  Order  13132,  EPA  may  not 
issue  a  regulation  that  has  federalism 
implications,  that  imposes  substantial 
direct  compliance  costs,  and  that  is  not 
required  by  statute,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  State  and  local 
governments,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  EPA  also  may  not  issue  a 


regulation  that  has  federalism 
implications  and  that  preempts  State 
law  unless  the  Agency  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation. 

If  ERA  complies  by  consulting, 
Executive  Order  13132  requires  EPA  to 
provide  to  0MB,  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  federalism  summary  impact 
statement  (FSIS).  The  FSIS  must  include 
a  description  of  the  extent  of  EPA's 
prior  consultation  with  State  and  local 
officials,  a  summary  of  the  nature  of 
their  concerns  and  the  agency's  position 
supporting  the  need  to  issue  the 
regulation,  and  a  statement  of  the  extent 
to  which  the  concerns  of  State  and  local 
officials  have  been  met.  Also,  when  EPA 
transmits  a  draft  final  rule  with 
federalism  implications  to  0MB  for 
review  pursuant  to  Executive  Order 
12866,  EPA  must  include  a  certification 
from  the  agency's  Federalism  Official 
stating  that  EPA  has  met  the 
requirements  of  Executive  Order  13132 
in  a  meemingful  and  timely  manner. 

This  rule  change  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  This  rule 
change  will  not  create  new  requirements 
but  will  only  extend  an  existing 
mechanism  to  allow  permitting 
authorities  to  more  efficiently  revise 
their  operating  permits  programs.  Thus, 
the  requirements  of  section  6  of  the 
Executive  Order  do  not  apply  to  this 
rule. 

/.  Executive  Order  13084:  Consultation 
and  Coordination  with  Indian  Tribal 
Governments 

Under  Executive  Order  13084,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly  or 
uniquely  affects  the  communities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  unless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments,  or  EPA  consults  with 
those  governments.  If  EPA  complies  by 
consulting.  Executive  Order  13084 
requires  EPA  to  provide  to  OMB,  in  a 
separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  EPA's  prior  consultation 
with  representatives  of  affected  tribal 
govenunents,  a  summary  of  the  natiu« 
of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
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regulation.  In 
1 3084  requires 
effective 
officials  and 
Indian  tribal 
meaningful 
development 
matters  that 
affect  their 
This  rule 
uniquely  affec' 
Indian  tribal 
applies  only  tc 
permitting 
requirements 
Executive  Ord^r 
this  rule. 


i  tddition,  Executive  Order 
EPA  to  develop  an 
proems  permitting  elected 
representatives  of 
governments  "to  provide 
timely  input  in  the 
regulatory  policies  on 
ficantly  or  uniquely 


ani 
cfi 
si|;nir 
corimunities." 
i  does  not  significantly  or 
the  communities  of 
governments  because  it 
State  and  local 
programs.  Accordingly,  the 
section  3(b)  of 
13084  do  not  apply  to 


Cf! 


/.  National  Tec  bnology  Transfer  and 
Advancement  \ct 


speci  fi 


Section  12(d 
Technology 
Act  (NTTAA), 
Section  12(d) 
directs  EPA  to 
standards  in  it! 
unless  to  do  so 
with  applicabli  s 
impractical, 
standards  are 
materials 
sampling  proci 
practices)  that 
by  one  or  more 
standard  bodies 
EPA  to  provide 
explanations 
not  to  use  avai 
voluntary 

This  rule 
standards, 
considering  th( 
consensus  st 


of  the  National 
Tr  msfer  and  Advancement 
'ublic  Law  104-113, 

U.S.C.  272  note) 
use  voluntary  consensus 
regulatory  activities 
would  be  inconsistent 
law  or  otherwise 
Vc  luntary 


when 


do<  s 


tand 


List  of  Subjects 

Environmenl  al 
Administrative 
Air  pollution 
relations. 

Dated:  Februar  /  4,  2000. 
Carol  M.  Brownqr, 

Administrator. 


For  the  reaso^is 
preamble,  title 
of  Federal  Regijlations 
forth  below. 

1.  The  authoi  ity 
continues  to  re»d 

Authority:  42 
Appendix  A  to 


2.  Appendix 
by  the  foUowin  5 

a.  Revising  tl 
third  sentence 
Texas  to  read 

b.  Revising 
following  para^aph 


consensus 
technical  standards  (e.g., 
cations,  test  methods, 
( dures,  and  business 
ue  developed  or  adopted 
voluntary  consensus 
The  NTTAA  directs 
Congress,  through  OMB, 

the  Agency  decides 
able  and  applicable 
standards, 
not  involve  technical 
Therefore,  EPA  is  not 

use  of  any  voluntary 
ards. 


conssnsus : 


in  40  CFR  Part  70 


protection, 
practice  and  Procedure, 
cbntrol,  Integovernmental 


set  out  in  the 
10,  chapter  I,  of  the  Code 
is  amended  as  set 


y  citation  for  part  70 
as  follows: 


.S.C.  7401,efseq. 
Part  70  [Amended] 

\  of  part  70  is  amended 


e  date  at  the  end  of  the 
n  paragraph  (a)  under 
une  1,  2002";  and 
date  at  the  end  of  the 
s  to  read  "June  1, 


tJe 


2002":  Paragraph  (a)  under  Alaska, 
Arkansas,  Colorado,  Connecticut, 
Delaware,  District  of  Columbia,  Florida, 
Georgia,  Hawaii,  Idaho,  Illinois,  Indiana, 
Kentucky,  Maine,  Maryland, 
Massachusetts,  Michigan,  Minnesota, 
Montana,  New  Hampshire,  New  Jersey, 
New  York,  North  Carolina,  Oklahoma, 
Rhode  Island,  Vermont,  Virgin  Islands, 
Virginia,  West  Virginia,  and  Wisconsin; 
paragraphs  (a),  (b),  and  (c)  under 
Alabama  and  Nevada;  paragraphs  (a), 
(b),  (c)(1),  (c)(2),  (d)(1),  and  (d)(2)  under 
Arizona;  paragraphs  (a)  through  (hh) 
imder  California;  paragraphs  (a)  and  (e) 
under  Tennessee;  and  paragraphs  (a) 
through  (i)  under  Washington. 

[FR  Doc.  00-3205  Filed  2-11-00;  8:45  am] 
BILUNG  CODE  6S60-50-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  258 
(FRL-6535-8] 

Rhode  Island:  Determination  of 
Adequacy  for  the  State's  Municipal 
Solid  Waste  Permit  Program 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Final  rule. 

SUMMARY:  Under  the  Resource 
Conservation  and  Recovery  Act,  as 
amended  by  the  Hazardous  and  Solid 
Waste  Amendments,  States  may  develop 
and  implement  permit  programs  for 
municipal  solid  waste  landfills 
(MSWLFs)  for  review  and  an  adequacy 
determination  by  the  Environmental   . 
Protection  Agency  (EPA).  This  final  rule 
documents  EPA's  determination  that 
Rhode  Island's  MSWLF  permit  program 
is  adequate  to  ensiue  compliance  with 
Federal  MSWLF  requirements. 
EFFECTIVE  DATE:  The  determination  of 
adequacy  for  the  State  of  Rhode  Island 
shall  be  effective  on  February  14,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Hill,  United  States 
Environmental  Protection  Agency, 
Region  1,  One  Congress  Street,  Suite 
1100,  Mail  Code  CHW,  Boston,  MA 
02114;  telephone  number:  (617)  918- 
1398. 

SUPPLEMENTARY  INFORMATION: 
L  Background 

On  October  9,  1991,  the 
Environmental  Protection  Agency  (EPA) 
promulgated  the  "Solid  Waste  Disposal 
Facility  Criteria:  Final  Rule"  (56  FR 
50978,  Oct.  9,  1991).  That  rule 
established  part  258  of  Title  40  of  the 
Code  of  Federal  Regulations  (CFR)  (40 


CFR  part  258).  The  criteria  set  out  in  40 
CFR  part  258  include  location 
restrictions  and  standards  for  design, 
operation,  groundwater  monitoring, 
corrective  action,  financial  assurance 
and  closure  and  post-closiue  care  for 
municipal  solid  waste  landfills 
(MSWLFs).  The  40  CFR  part  258  criteria 
establish  minimiun  Federal  standards 
that  take  into  account  the  practical 
capability  of  owners  and  operators  of 
MSWLFs  while  ensuring  that  these 
facilities  are  designed  and  managed  in 
a  manner  that  is  protective  of  human 
health  and  the  environment. 

Section  4005(c)(1)(B)  of  subtitle  D  of 
the  Resource  Conservation  and 
Recovery  Act  (RCRA),  as  amended  by 
the  Hazardous  and  Solid  Waste 
Amendments  of  1984,  requires  States  to 
develop  and  implement  permit 
programs  to  ensiu'e  that  MSWLFs  will 
comply  with  the  40  CFR  part  258 
criteria.  RCRA  section  4005(c)(1)(C) 
requires  EPA  to  determine  whether  the 
permit  programs  that  States  develop  and 
implement  for  these  facilities  are 
adequate. 

To  fulfill  this  requirement  to 
determine  whether  State  permit 
programs  that  implement  the  40  CFR 
part  258  criteria  are  adequate,  EPA 
promulgated  the  State  Implementation 
Rule  (SIR)  (63  FR  57025,  Oct.  23,  1998). 
The  SIR,  which  established  part  239  of 
Title  40  of  the  CFR  (40  CFR  part  239), 
has  the  following  four  purposes:  (1)  It 
spells  out  the  requirements  that  State 
programs  must  satisfy  to  be  determined 
adequate;  (2)  it  confirms  the  process  for 
EPA  approval  or  partial  approval  of 
State  permit  programs  for  MSWLFs;  (3) 
it  provides  the  procedures  for 
withdrawal  of  such  approvals;  and  (4)  it 
establishes  a  flexible  framework  for 
modifications  of  approved  programs. 

Only  those  owners  and  operators 
located  in  States  with  approved  permit 
programs  for  MSWLFs  can  use  the  site- 
specific  flexibility  provided  by  40  CFR 
part  258,  to  the  extent  the  State  permit 
program  allows  such  flexibility.  Every 
standard  in  the  40  CFR  part  258  criteria 
is  designed  to  be  implemented  by  the 
owner  or  operator  with  or  without 
oversight  or  participation  by  EPA  or  the 
State  regulatory  agency.  States  with 
approved  programs  may  choose  to 
require  facilities  to  comply  with  the  40 
CFR  part  258  criteria  exactly,  or  they 
may  choose  to  allow  owners  and 
operators  to  use  site-specific  alternative 
approaches  to  meet  the  Federal  criteria. 
The  flexibility  that  an  owner  or  operator 
may  be  allowed  luider  an  approved 
State  program  can  provide  a  significant 
reduction  in  the  burden  associated  with 
complying  with  the  40  CFR  part  258 
criteria.  Regardless  of  the  approval 


Federal  Register / Vol.  65.  No.  30 /Monday,  February  14,  2000 /Rules  and  Regulations  7295 


status  of  a  State  and  the  permit  status  of 
any  facility,  the  40  CFR  part  258  criteria 
shall  apply  to  all  permitted  and 
unpermitted  MSWLFs. 

To  receive  a  determination  of 
adequacy  for  a  MSWLF  permit  program 
under  the  SIR,  a  State  must  have 
enforceable  standards  for  new  and 
existing  MSWLFs.  These  State  standards 
must  be  technically  comparable  to  the 
40  CFR  part  258  criteria.  In  addition,  the 
State  must  have  the  authority  to  issue  a 
permit  or  other  notice  of  prior  approval 
and  conditions  to  all  new  and  existing 
MSWLFs  in  its  jurisdiction.  The  State 
also  must  provide  for  public 
participation  in  permit  issuance  and 
enforcement,  as  required  in  RCRA 
section  7004(b).  Finally,  the  State  must 
demonstrate  that  it  has  sufficient 
compliance  monitoring  and 
enforcement  authorities  to  take  specific 
action  against  any  owner  or  operator 
that  fails  to  comply  with  an  approved 
permit  program.  EPA  expects  States  to 
meet  all  of  these  requirements  for  all 
elements  of  a  permit  program  before  it 
gives  full  approval  to  a  State's  program. 

U.  State  of  Rhode  Island 

On  March  18,  1994,  Rhode  Island 
submitted  a  complete  application  for  a 
determination  of  adequacy  of  its 
MSWLF  permit  program  to  EPA.  EPA 
reviewed  the  application  and  requested 
additional  information  about  program 
implementation.  Rhode  Island  provided 
this  information.  As  a  result  of  the 
review  process,  Rhode  Island  identified 
certain  deficiencies  in  its  MSWLF 
permit  program  regulations,  and  it 
proposed  revisions  to  make  the  program 
consistent  with  the  Federal  minimum 
criteria  under  40  CFR  part  258.  On 
March  23,  1995,  EPA  provided  Rhode 
Island  with  its  comments  regarding  the 
application  and  acknowledged  that 
Rhode  Island  had  proposed  to  revise  the 
MSWLF  permit  program  regulations. 
Rhode  Island  provided  EPA  with  these 
proposed  revisions,  subject  to  pu':;lic 
comment,  on  August  28, 1995.  On 
September  25,  1995,  EPA  informed 
Rhode  Island  that  it  had:  (1)  Completed 
its  review  of  the  proposed  revisions:  and 
(2)  determined  that  upon  their  adoption 
as  written,  EPA  would  publish  a 
tentative  full  determination  of  adequacy 
for  the  State's  MSWLF  permit  program 
in  the  Federal  Register.  Before 
publication  of  this  notice,  however, 
Rhode  Island  further  amended  its 
MSWLF  permit  program  regulations.  It 
made  these  amendments  in  order  to 
satisfy  certain  State  law  requirements 
and  conform  the  regulations  to  certain 
Rhode  Island  Department  of 
Environmental  Management  (RIDEM) 
recycling  requirements,  and  because  of 


a  RIDEM  reorganization.  The  revised 
MSWLF  permit  program  regulations 
became  effective  on  January  30,  1997. 
EPA  reviewed  these  regulations  and 
requested  additional  information  about 
program  implementation,  which  Rhode 
Island  provided. 

Based  on  its  review,  EPA  tentatively 
determined  that  all  portions  of  Rhode 
Island's  MSWLF  permit  program  meet 
all  the  requirements  necessary  to  qualify 
for  full  program  approval  and  ensur^ 
compliance  with  the  40  CFR  part  258 
criteria.  EPA  published  the  tentative 
determination  as  a  proposed  rule  in  the 
Federal  Register  on  October  5,  1999  (64 
FR  53976). 

By  finding  that  Rhode  Island's 
MSWLF  permit  program  is  adequate, 
EPA  does  not  intend  to  affect  the  rights 
of  Federally  recognized  Indian  Tribes  in 
Rhode  Island,  nor  does  it  intend  to  limit 
the  existing  rights  of  the  State  of  Rhode 
Island.  In  addition,  nothing  in  this 
action  should  be  construed  as  making 
any  determinations  or  expressing  any 
position  with  regard  to  Rhode  Island's 
audit  law  (R.I.  Gen.  Laws  sections  42- 
17.8-1  to  8-8).  The  action  taken  here 
does  not  express  or  imply  any 
viewpoint  on  the  question  of  whether 
there  are  legal  deficiencies  in  this  or  any 
other  Federally  authorized,  delegated,  or 
approved  program  resulting  from  the 
effect  of  Rhode  Island's  audit  law. 

RCRA  section  4005(a)  provides  that 
citizens  may  use  the  citizen  suit 
provisions  of  RCRA  section  7002  to 
enforce  the  40  CFR  part  258  criteria 
independent  of  any  State  enforcement 
program.  EPA  expects  that  any  owner  or 
operator  complying  with  provisions  in  a 
State  program  approved  by  EPA  should 
be  considered  to  be  in  compliance  with 
the  40  CFR  part  258  criteria. 

ni.  Public  Comment 

During  the  public  comment  period  on 
EPA's  tentative  determination  of 
adequacy  for  Rhode  Island's  MSWLF 
permit  program,  EPA  received  nine 
letters  and  no  requests  for  a  public 
hearing.  All  nine  of  the  letters  involved 
concerns  about  the  Central  Landfill  in 
Johnston,  Rhode  Island.  EPA  is  aware  of 
these  concerns  and  is  participating  on  a 
committee  with  RIDEM,  citizens,  state 
legislators,  state  representatives,  town 
counselors,  the  mayor  of  Johnston,  and 
the  landfill  operator  to  address  these 
issues.  EPA  is  satisfied  that  prqgress  is 
underway  to  address  these  issues.  None 
of  the  commentors  questioned  the 
adequacy  of  Rhode  Island's  MSWLF 
permit  program  in  regard  to  meeting  all 
of  the  statutory  and  regulatory 
requirements  established  by  RCRA. 


rV.  Decision 

After  evaluating  Rhode  Island's 
MSWLF  permit  program,  EPA,  Region  I 
concludes  that  the  program  meets  all  of 
the  statutory  and  regulatory 
requirements  established  by  RCRA. 
Accordingly,  the  State  of  Rhode  Island 
is  granted  au.determination  of  adequacy 
of  all  portions  of  its  MSWLF  permit 
program. 

V.  Regulatory  Assessments 

A.  Compliance  With  Executive  Order 
12866:  Regulatory  Planning  and  Review 

Under  Executive  Order  12866  (58  FR 
51735,  Oct.  4,  1993).  EPA  must 
determine  whether  any  proposed  or 
final  regulatory  action  is  "significant" 
and  therefore  subject  to  Office  of 
Management  and  Budget  (0MB)  review 
and  the  requirements  of  the  Executive 
Order.  The  order  defines  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  Si 00  million  or  more,  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  plaimed  by  another  Agency; 

(3)  Materially  alter  the  Dudgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs,  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

OMB  has  exempted  today's  action 
fi'om  Executive  Order  12866  review. 

B.  Compliance  With  Executive  Order 
12875:  Enhancing  the 
Intergovernmental  Partnership 

Under  Executive  Order  12875,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute  and  that  creates  a 
mandate  upon  a  State,  local  or  tribal 
government,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  those  governments,  or 
EPA  consults  with  those  governments.  If 
EPA  complies  by  consulting.  Executive 
Order  12875  requires  EPA  to  provide  to 
OMB  a  description  of  the  extent  of 
EPA's  prior  consultation  with 
representatives  of  afi"ected  State,  local 
and  tribal  goverrunents,  the  nature  of 
their  concerns,  any  written 
communications  from  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition, 
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of  the  extent  of  EPA's  prior  consultation 
with  representatives  of  affected  tribal 
governments,  a  summary  of  the  nature 
of  their  concams,  and  a  statement 
supporting  the  need  to  issue  the 
regulation.  In  addition,  Executive  Order 
13084  requires  EPA  to  develop  an 
effective  process  permitting  elected  and 
other  representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  uniquely  affect  their 
communities." 

Today's  action  implements 
requirements  specifically  set  forth  by 
Congress  in  sections  4005  (c)(1)(B)  and 
(c)(1)(C)  of  subtitle  D  of  RCRA,  as 
amended,  without  the  exercise  of  any 
discretion  by  EPA.  Accordingly,  the 
requirements  of  section  3(b)  of 
Executive  Order  13084  do  not  apply  to 
today's  action. 

E.  Compliance  With  Executive  Order 
13132  (Federalism) 

Executive  Order  13132,  entitled 
"Federalism"  (64  FR  43255,  August  10, 
1999),  requires  EPA  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  are  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government." 

Under  section  6  of  Executive  Order 
13132,  EPA  may  not  issue  a  regulation 
that  has  federalism  implications,  that 
imposes  substantial  direct  compliance 
costs,  and  that  is  not  required  by  statute, 
unless  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  incurred  by  State  and 
local  governments,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  EPA  also  may  not  issue  a 
regulation  that  has  federalism 
implications  and  that  preempts  State 
law  imless  the  Agency  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation. 

This  final  rule  does  not  have 
federalism  implications.  It  will  not  have 
a  substantial  direct  effect  on  States,  on 
the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  because  this 


rule  affects  only  one  State.  This  action 
simply  determines  that  the  State  of 
Rhode  Island's  MSWLF  permit  program 
is  adequate.  Thus,  the  requirements  of 
section  6  of  the  Executive  Order  do  not 
apply. 

F.  Compliance  With  the  Regulatory 
Flexibility  Act 

EPA  has  determined  that  this 
determination  of  adequacy  will  not  have 
a  significant  adverse  economic  impact 
on  a  substantial  number  of  small 
entities.  The  MSWLF  revised  criteria  in 
40  CFR  part  258  provide  directors  of 
States  with  approved  programs  the 
authority  to  exercise  discretion  and  to 
modify  various  Federal  requirements. 
Directors  of  approved  States  may 
modify  certain  of  these  Federal 
requirements  to  make  them  more 
flexible  on  either  a  site-specific  or  State- 
wide basis.  In  many  cases,  exercise  of 
this  flexibility  results  in  a  decrease  in 
burden  or  economic  impact  upon 
owners  or  operators  of  MSWLFs.  Thus, 
with  EPA's  determination  that  the 
Rhode  Island  MSWLF  permitting 
program  is  adequate,  the  buirden  on 
MSWLF  owners  and  operators  in  that 
State  that  are  also  small  entities  should 
be  reduced.  Moreover,  because  small 
entities  that  own  or  operate  MSWLFs 
are  already  subject  to  the  requirements 
in  40  CFR  part  258  (although  some 
small  entities  may  already  be  exempted 
fi'om  certain  of  these  requirements,  such 
as  the  groundwater  monitoring  and 
design  provisions  (40  CFR  258.1(f)(1)), 
today's  action  does  not  impose  any 
additional  burdens  on  them. 

G.  Compliance  With  the  Congressional 
Review  Act 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  action  is  not 
a  "major  rule"  as  defined  by  5  U.S.C. 
804(2). 

H.  Compliance  With  the  Unfunded 
Mandates  Reform  Act 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Public 
Law  104—4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
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their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditiu-es  to  State,  local, 
and  tribal  govenunents,  in  the  aggregate, 
or  to  the  private  sector,  of  $100  million 
or  more  in  any  one  year.  Before 
promulgating  an  EPA  rule  for  which  a 
written  statement  is  needed,  section  205 
of  UMRA  generally  requires  EPA  to 
identify  and  consider  a  reasonable 
number  of  regulatory  alternatives  and 
adopt  the  least  costly,  most  cost- 
effective,  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule.  The  provisions  of  UMRA 
section  205  do  not  apply  when  they  are 
inconsistent  with  applicable  law. 
Moreover,  UMRA  section  205  allows 
EPA  to  adopt  an  alternative  other  than 
the  least  costly,  most  cost-effective  or 
least  burdensome  alternative,  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  of  why  that 
alternative  was  not  adopted.  Before  EPA 
establishes  any  regulatory  requirements 
that  may  significantly  or  uniquely  affect 
small  governments,  including  tribal 
governments,  it  must  have  developed, 
under  section  203  of  UMRA,  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  enabling 
officials  of  affected  small  governments 
to  have  meaningful  and  timely  input  in 
the  development  of  EPA  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory  requirements. 

Today's  action  contains  no  Federal 
mandates  (under  the  regulatory 
provisions  of  Title  II  of  the  UMRA)  for 
State,  local  or  tribal  governments  or  the 
private  sector.  It  implements  mandates 
specifically  and  explicitly  set  forth  by 
the  Congress  in  sections  4005(c)(1)(B) 
and  (c)(1)(C)  of  subtitle  D  of  RCRA,  as 
amended,  without  the  exercise  of  any 
policy  discretion  by  EPA.  In  any  event, 
EPA  does  not  believe  that  this 
determination  of  the  State  program's 
adequacy  will  result  in  estimated  costs 
of  $100  million  or  more  to  State,  local, 
and  tribal  governments  in  the  aggregate, 
or  to  the  private  sector,  in  any  one  year. 
This  is  due  to  the  additional  flexibility 
that  the  State  can  generally  exercise 
(which  will  reduce,  not  increase, 
compliance  costs).  Moreover,  this 
determination  will  not  significantly  or 
uniquely  affect  small  governments 
including  Tribal  small  governments.  As 


to  the  applicant,  the  State  has  received 
notice  of  the  requirements  of  an 
approved  program,  has  had  meaningful 
and  timely  input  into  the  development 
of  the  program  requirements,  and  is 
fully  informed  as  to  compliance  with 
the  approved  program.  Thus,  any 
applicable  requirements  of  section  203 
of  the  Act  have  been  satisfied. 

/.  Compliance  With  Executive  Order 
12898:  Environmental  Justice 

EPA  is  committed  to  addressing 
environmental  justice  concerns  and  is 
assuming  a  leadership  role  in 
environmental  justice  initiatives  to 
enhance  environmental  quality  for  all 
residents  of  the  United  States.  The 
Agency's  goals  are  to  ensiu-e  that  no 
segment  of  the  population,  regardless  of 
race,  color,  national  origin,  or  income 
bears  disproportionately  high  and 
adverse  human  health  and 
environmental  effects  as  a  result  of 
EPA's  policies,  programs,  and  activities, 
and  all  people  live  in  clean  and 
sustainable  communities.  EPA  does  not 
believe  that  today's  final  rule  will  have 
a  disproportionately  high  and  adverse 
environmental  or  economic  impact  on 
any  minority  or  low-income  group,  or 
on  any  other  type  of  affected 
community. 

/.  Compliance  With  the  National 
Technology  Transfer  and  Advancement 
Act 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  ("NTTAA"),  Public  Law 
104-113,  section  12(d)  (15  U.S.C.  272 
note)  directs  EPA  to  use  voluntaiy 
consensus  standards  in  its  regulatory 
activities  unless  to  do  so  would  be 
inconsistent  with  applicable  law  or 
otherwise  impractical.  Voluntary 
consensus  standards  are  technical 
standards  (e.g.,  materials  specifications, 
test  methods,  sampling  procedures,  and 
business  practices)  that  are  developed  or 
adopted  by  voluntary  consensus 
standards  bodies.  The  NTTAA  directs 
EPA  to  provide  Congress,  through  OMB, 
explanations  when  the  Agency  decides 
not  to  use  available  and  applicable 
voluntary  consensus  standards.  This 
proposed  rulemaking  does  not  involve 
technical  standards.  Therefore.  EPA  is 
not  considering  the  use  of  any  voluntary' 
consensus  standards. 

List  of  Subjects  in  40  CFR  Part  258 

Environmental  protection.  Adequacy, 
Administrative  practice  and  procedure. 
Municipal  solid  waste  landfills.  Non- 
hazardous  solid  waste,  State  permit 
program  approval. 

Authorilv.  42  U.S.C.  6912,  6945,  6949(a). 


Dated;  January  20,  2000. 
Mindy  Lubber, 

Acting  Regional  Administrator,  Region  I. 
|FR  Doc.  00-3363  Filed  2-11-00;  8:45  am] 
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RIN2137-AD17 

Hazardous  Materials  Transportation; 
Registration  and  Fee  Assessment 
Program 

AGENCY:  Research  and  Special  Programs 
Administration  (RSPA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  final  rule  amends  the 
statutorily  mandated  registration  and  fee 
assessment  program  for  persons  who 
transport  or  offer  for  transportation 
certain  categories  and  quantities  of 
hazardous  materials.  In  this  final  rule, 
RSPA  is:  (1)  Expanding  the  criteria  for 
those  persons  required  to  register  to 
include  all  persons  who  offer  for 
transportation  or  transport  hazardous 
materials  that  require  placarding  (except 
for  those  activities  of  farmers  directly  in 
support  of  fanning  operations);  (2) 
Adopting  a  two-tiered  fee  schedule — 
$300  for  those  registrants  meeting  the 
U.S.  Small  Business  Administration 
criteria  for  defining  a  small  business 
and  $2,000  for  all  other  registrants:  and 
(3)  Permitting  registration  for  one,  two, 
or  three  years  on  a  single  registration 
statement.  This  final  rule  is  intended  to 
increase  funding  for  the  national 
Hazardous  Materials  Emergency 
Preparedness  grants  program. 
EFFECTIVE  DATE:  May  1.  2000, 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
David  Donaldson.  Office  of  Hazardous 
Materials  Planning  and  Analysis.  (202) 
366-4484,  or  Ms.  Deborah  Boothe. 
Office  of  Hazardous  Materials 
Standards,  (202)  366-8553,  Research 
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route  controlled 
7  (radioactive) 


freij  ht 


Se  ;retary 


25  kilograms  (55 
Division  1.1,  1.2,  or  1.3 
majerial  in  a  motor  vehicle, 
container; 
containing  more  than 
(Quarts)  of  a  hazardous 
designates  as 
by  inhalation,  which 
denti  fied  as  a  material 
criteria  for  a  Zone  A 
toxic  by  inhalation; 
(^us  material  in  a  bulk 
ainer,  or  tank  with  a 
;o  or  greater  than  13,248 
ons)  for  liquids  or  gases 
.24  cubic  meters  (468 
ids;  or 

in  other  than  a  bulk 
J68  kilograms  (5,000 
gross  weight  of  a  class 
o]  aterials  for  which 
vehicle,  rail  car.  or 

is  required. 
a)(2)  of  the  law  permits 
registration 
persons  who: 


iga  1 


soli 


to 


(1)  Transport  or  cause  to  be  transported 
hazardous  material  in  commerce  but  do  not 
engage  in  the  activities  listed  above;  or 

(2)  Manufacture,  fabricate,  mark,  maintain, 
recondition,  repair,  or  test  packagings  that 
the  person  represents,  marks,  certifies,  or 
sells  for  use  in  transporting  hazardous 
materials  in  commerce. 

In  addition,  §  5108  (g)(2)(A)  requires  RSPA 
to  set  the  fee  at  a  minimum  of  $250  to  a 
maximum  of  $5000. 

In  establishing  the  registration  and  fee 
assessment  program  in  1992,  RSPA 
chose  to  require  registration  only  by 
those  persons  under  a  statutory 
obligation  to  do  so.  All  registrants 
currently  pay  the  same  registration  fee 
regardless  of  their  size,  their  income,  or 
the  extent  to  which  they  engage  in 
hazardous  materials  transportation 
activities.  RSPA  imposed  the  minimum 
$250  fee  on  all  registrants,  plus  an 
additional  fee,  currently  set  at  $50,  to 
pay  for  the  costs  of  processing  the 
registration  statements,  as  authorized  by 
49  U.S.C.  5108(g).  (See  final  rule  57  FR 
30630  (July  9,  1992)  and  current 
regulations  at  49  CFT^  part  107,  subpart 
G.)  The  current  regulations,  in 
§  107.608(a),  require  an  annual 
submission  of  a  registration  statement. 

To  ensure  that  all  persons  required  to 
register  know  of  and  comply  with  the 
requirements  of  the  registration 
program,  RSPA  has  conducted  extensive 
outreach  efforts.  Approximately  780,000 
informational  brochures  have  been 
distributed  through  direct  mailing 
campaigns  and  during  presentations  to 
industry.  RSPA  has  annually  mailed 
registration  brochures  and  forms  to 
hazardous  materials  shippers  and 
carriers  newly  entered  into  the  Federal 
Highway  Administration's  (FHWA) 
Motor  Carrier  and  Highway  Safety 
census  of  highway  carriers  and 
shippers,  and  to  newly  identified 
shippers  and  carriers  named  on  the 
hazardous  materials  incident  reports, 
(DOT  Form  F  5800.1).  In  addition,  the 
registration  program  has  been 
publicized  in  trade  magazines  and 
industry  newsletters,  and  seven  notices 
of  the  registration  requirements  have 
been  published  in  the  Federal  Register. 
The  registration  instructional  brochure 
and  form  are  also  available  on  RSPA's 
Hazardous  Materials  Safety  internet 
website:  (http://hazmat.dot.gov). 

Responsibility  for  enforcement  of  the 
registration  requirement  is  shared  by 
RSPA,  the  DOT  operating 
administrations,  and  state  and  local 
agencies  that  have  assumed  this  role  as 
part  of  a  cooperative  Federal/state 
partnership.  Inspections  conducted  by 
RSPA,  FHWA,  and  the  Federal  Railroad 
Administration  routinely  have  included 
a  check  for  registration.  We  believe  that 


the  rate  of  compliance  with  the 
registration  requirements  is  relatively 
high.  Persons  knowing  of  a  violation  of 
the  registration  requirements  should 
notify  an  Office  of  Hazardous  Materials 
Enforcement  regional  office,  a  DOT 
operating  administration  office,  or  state 
or  local  enforcement  authority  of  the 
violation. 

B.  Hazardous  Materials  Emergency 
Preparedness  (HMEP)  Grants  Program 

1.  Purpose  and  Achievements  of  the 
HMEP  Grants  Program 

The  HMEP  grants  program,  as 
mandated  by  49  U.S.C.  5116,  provides 
Federal  financial  and  technical 
assistance,  national  direction,  and 
guidance  to  enhance  State,  local,  and 
tribal  hazardous  materials  emergency 
planning  and  training.  The  HMEP  grants 
program  builds  on  existing  programs 
and  supports  the  working  relationships 
within  the  National  Response  System 
and  the  Emergency  Planning  and 
Community  Right-To-Know  Act  of  1986 
(Title  III),  42  U.S.C.  11001  et  seq.  The 
grants  are  used  to  develop,  improve,  and 
implement  emergency  plans,  to  train 
public  sector  hazardous  materials 
emergency  response  employees  to 
respond  to  accidents  and  incidents 
involving  hazardous  materials,  to 
determine  flow  patterns  of  hazardous 
materials  within  a  State  and  between 
States,  and  to  determine  the  need  within 
a  State  for  regional  hazardous  materials 
emergency  response  teams. 

The  HMEP  grants  program  encourages 
the  growth  of  hazardous  materials 
planning  and  training  programs  of  State, 
local,  and  tribal  governments.  To  ensure 
this  grovrth,  §§  5116(a)(2)(A)  and 
5116(b)(2)(A)  of  the  law  require  a  State 
or  Native  American  tribe  applying  for  a 
grant  to  certify  that  the  amount  it 
spends  on  hazardous  materials  planning 
and  training,  not  counting  Federal 
funds,  will  at  least  equal  the  average 
amount  spent  for  these  purposes  during 
the  last  two  fiscal  years.  The  HMEP 
grants,  therefore,  represent  additional 
funds  that  supplement  the  amount 
already  being  provided  by  the  State  or 
tribe.  "To  further  encourage  growth  in 
planning  and  training  funds,  §  5116(e) 
limits  the  Federal  share  to  80  percent  of 
the  costs  of  the  additional  activity  for 
which  the  grants  are  made,  thus 
requiring  the  State  or  tribe  to  provide  20 
percent  of  these  additional  costs.  By 
accepting  an  HMEP  grant,  the  State  or 
tribe  commits  itself  not  only  to 
maintaining  its  previous  level  of 
support,  but  increasing  that  level  by  an 
amount  representing  2^0  percent  of  the 
funds  newly  expended  on  grant- 
supported  activities  each  year.  For 
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example,  an  HMEP  grant  of  $100,000 
requires  an  additional  conunitment  of 
$25,000  in  State  or  tribal  funds  over  the 
average  amount  spent  by  the  agency 
during  the  previous  two  years.  These 
additional  State  or  tribal  funds  may  be 
provided  in  the  form  of  direct  fiscal 
support  or  through  the  provision  of  in- 
kind  resources. 

Since  1993,  all  States  and  territories 
and  35  Native  American  tribes  have 
been  awarded  planning  and  training 
grants  totaling  $47.1  million.  These 
grants,  which  supplement  funds  from 
States,  tribes,  and  local  agencies,  helped 
to: 

•  Train  694,000  hazardous  material.s 
responders; 

•  Conduct  2,220  commodity  flow  studies; 

•  Write  or  update  more  than  19,600 
emergency  plans  over  the  last  5  years: 

•  Conduct  3,600  emergency  response 
exercises;  and 

•  Assist  8.910  local  emergency  planning 
committees  (LEPCs)  over  the  last  5  years. 

In  addition,  over  the  past  six  years, 
HMEP  grants  program  funds  have  been 
used  to  support  the  following  related 
activities  in  the  total  amounts  indicated: 

•  S2.3  million  for  development  and 
periodic  updating  of  a  national  curriculum  of 
courses  necessary  to  train  public  sector 
emergency  response  and  preparedness  teams. 
The  curriculum  guidelines,  developed  by  a 
committee  of  Federal,  State,  and  local 
experts,  include  criteria  for  establishing 
training  programs  for  emergency  responders 
at  five  progressively  more  skilled  levels:  First 
responder  awareness,  first  responder 
operations,  hazardous  materials  technician, 
hazardous  materials  specialist,  and  on-scene 
commander. 

•  $1.7  million  to  monitor  public  sector 
emergency  response  planning  and  training 
for  an  accident  or  incident  involving 
hazardous  materials,  and  to  provide  technical 
assistance  to  a  State  or  Native  American  tribe 
for  Ccurying  out  emergency  response  training 
and  planning  for  an  accident  or  incident 
involving  hazardous  materials. 

•  $3.3  million  for  periodic  updating  and 
distribution  of  the  North  American 
Emergency  Response  Guidebook. 

•  $750,000  for  supplemental  grants  to  the 
International  Association  of  Fire  Fighters 
(lAFF)  to  train  instructors  to  conduct 
hazardous  materials  response  training 
programs. 

2.  Increased  Funding  of  the  HMEP 
Grants  Program 

hi  each  of  the  eight  registration  years 
since  1992,  RSPA  has  received 
approximately  27,000  registration 
statements  and  an  average  of  $6.8 
million  to  support  the  HMEP  grants 
program.  This  has  provided  an  average 
of  $6.4  million  annually  for  planning 
and  training  grants,  only  50%  of  the 
$12.8  million  authorized  by  law  for 
these  purposes  ($5  million  for  planning 


and  $7.8  million  for  training).  As 
discussed  in  RSPA's  April  15,  1999, 
notice  of  proposed  rulemaking  (NPRM) 
(64  FR  18786),  the  HMEP  grants 
program  has  accomplished  much  in  a 
short  time,  but  many  needs  are  not 
being  met.  The  HMEP  training  grants  are 
essential  for  providing  adequate  training 
of  persons  throughout  the  nation  who 
are  responsible  for  responding  to 
emergencies  involving  the  release  of 
hazardous  materials,  both  through  direct 
Federal  financial  assistance  for  such 
training  and  by  encouraging  the 
provision  of  additional  state  and  local 
funds  for  this  purpose. 

hi  a  recent  review,  RSPA  estimated 
that  800,000  shipments  of  hazardous 
materials  make  their  way  through  the 
national  transportation  system  each  day. 
These  shipments  range  in  size  and  type 
from  single  small  parcels  of  consumer 
commodities,  such  as  flammable 
adhesives  and  corrosive  paint  strippers, 
to  bulk  shipments  of  gasoline  in  cargo 
tank  motor  vehicles  and  flammable  or 
toxic  gases  in  railroad  tank  cars.  Such 
shipments  are  transported  in  every 
State,  every  day  of  the  year,  and  it  is 
impossible  to  predict  with  any  degree  of 
certainty  when  and  where  an  incident 
may  occur.  The  potential  threat  requires 
the  development  of  emergency  plans 
and  training  of  emergency  responders 
on  the  broadest  possible  scale.  Yet, 
RSPA  also  believes  there  are  over  2 
million  emergency  responders  requiring 
initial  training  or  periodic 
recertification  training,  including 
250,000  paid  firefighters,  800,000 
volunteer  firefighters,  725,000  law 
enforcement  officers,  and  500,000 
emergency  medical  services  (EMS) 
providers. 

The  continuing  need  for  training  for 
emergency  response  personnel,  whether 
paid  or  volunteer,  is  partially  the  result 
of  a  relatively  high  rate  of  turnover 
caused  by  the  extraordinary  demands 
expected  of  response  providers  in  terms 
of  time,  physical  exertion,  and 
emotional  stress.  Emergency  response 
personnel  must  be  available  at  any  time 
and  at  a  moment's  notice  to  respond  to 
situations  that  by  their  very  nature  are 
unpredictable  and  pose  a  threat  not  only 
to  the  public  in  general  but  to  the 
responder  in  particular.  This  turnover 
means  that  each  year  there  is  a 
significant  number  of  recently  recruited 
responders  who  must  be  trained  at  the 
most  basic  level.  In  addition,  training  at 
more  advanced  levels  is  not  simply 
desirable;  it  is  essential  if  emergency 
response  personnel  capable  of 
effectively  and  safely  responding  to 
serious  releases  of  hazardous  materials 
are  to  be  provided.  For  this  reason, 
RSPA  advocates  advanced  training  at 


the  first  responder  operations, 
hazardous  materials  technician, 
hazardous  materials  specialist,  and  on- 
scene  commander  levels  in  every 
emergency  response  team  in  the 
country.  An  increase  in  the  funds 
available  to  the  HMEP  Grants  Program 
will  encourage  the  State,  tribal,  and 
local  agencies  to  provide  this  more 
advanced,  and  more  expensive,  training. 

The  unmet  needs  of  States  and  Native 
American  tribes  for  financial  assistance 
in  emergency  preparedness  plaiming 
and  training  for  transportation-related 
incidents  involving  hazardous  materials 
are  great.  RSPA  is  determined  to  narrow 
the  current  gap  between  the  authorized 
grant  levels  and  the  available  Federal 
funds  by  its  careful  targeting  of  the 
additional  funds  collected  as  a  result  of 
this  rulemaking.  RSPA  believes  that  it  is 
essential  to  increase  the  awards  for 
emergency  pleuining  and  training  grants 
to  the  full  $12.8  million  authorized  by 
the  law  and,  at  the  same  time,  maintain 
current  funding  of  the  additional 
activities  supported  by  the  HMEP 
Grants  Program  described  above. 

In  FY  2000.  RSPA  intends  to  provide 
from  registration  fees  $14.3  million  for: 

•  Training  and  planning  grants  (SI 2.8 
million): 

•  Grants  support  to  certain  national 
organizations  to  train  instructors  to  conduct 
hazardous  materials  response  training 
programs  ($250,000); 

•  Revising,  publishing,  and  distributing 
the  North  American  Emergency  Response 
Guidebook  ($600,000): 

•  Monitoring  and  technical  assistance 
($150,000); 

•  Continuing  development  of  a  national 
training  curriculum  ($200,000);  and 

•  Administering  the  grants  program 
($300,000). 

II.  Summary  of  Proposal  To  Increase 
HMEP  Funding 

To  achieve  its  goal  of  funding  the 
HMEP  grants  program  activities  at  $14.3 
million,  RSPA  published  an  NPRM  on 
April  15,  1999  (64  FR  18786),  in  which 
it  proposed  to  expand  the  definition  of 
those  persons  required  to  register  and  to 
impose  a  fee  schedule  based  on  the  size 
of  a  business.  RSPA  conducted  public 
meetings  on  May  25.  1999,  in 
Washington,  DC,  and  on  June  22,  1999, 
in  Des  Moines,  Iowa.  The  closing  date 
for  the  comment  period  was  extended 
until  July  2,  1999.  (64  FR  28135) 

In  the  NPRM,  RSPA  proposed  to 
require  registration  by  any  person,  other 
than  a  "farmer,"  who  offers  for  transport 
or  transports  a  shipment  of  hazardous 
materials  that  requires  placarding.  RSPA 
proposed  a  two-tiered  fee  schedule 
($300  and  $2,000),  with  the  lower  fee  to 
be  imposed  on  a  registrant  that  meets 
the  Small  Business  Administration 
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(SBA)  criteria  for  a  small  business.  The 
proposed  exce  Dtion  for  a  "farmer,"  as 
defined  in  §  1/ 1.8  of  the  Hazardous 
Materials  Regulations  (HMR),  is  limited 
to  operations  i  i  direct  support  of  the 
farmer's  farming  operations.  RSPA  also 
proposed  redu  :ing  the  processing  fee 
from  $50  to  $2  5  in  order  to  bring  the 
aggregate  amoi|nt  collected  closer  to  the 
amounts  needdd  to  process  the 
registration  sta  tement  and  to  issue  the 
Certificate  of  Registration.  Finally, 
RSPA  propose!  1  to  permit  registration 
for  one,  two,  or  three  years  on  a  single 
registration  statement. 

m.  Discussion  of  Comments  and 
Regulatory  Ch<tnges 

A.  General 

RSPA  receiv(  \A  approximately  400 
written  comments,  and  31  persons  made 
oral  presentatic  ns  at  the  two  public 
meetings.  The  commenters  included 
representatives  of  emergency  response 
organizations  atid  LEPCs;  individuals 
engaged  in  all  ihodes  of  transportation, 
agricultural  ret  tiling,  petroleum 
distribution,  faiming,  and  convenience 
store  operation!;  and  industry 
associations  re]  (resenting  a  broad 
spectrum  of  bu  linesses  that  transport  or 
offer  for  transport  hazardous  materials. 

Many  conunt  nters  supported  the 
intent  of  the  pr  iposal  to  fully  fund  the 
HMEP  grants  pi  ogram.  Grant  recipients 
expressed  stron  g  support  for  the 
I  es.  The  National 
Association  of  $ARA  Title  III  Program 
Officials  (NAStTPO)  expressed  strong 
support  for  full  I  funding  the  HMEP 
1  through  increased 
and  stated  the  need  for 
increased  funding  at  all  levels, 
especially  in  er  lergency  planning  and 
curriculum  dev  slopment.  NASTTPO 
stated: 
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us  and  impetus  through 

program  are  direly 
in  light  of  potential 
materials  response 

federal  sources. 

The  Connectii  :ut  State  Emergency 
Response  Comndssion  stated,  "We 
support  the  pro]  )osed  rule  which  would 
raise  additional  funds  for  the  National 
Hazardous  Mate  rials  Emergency 
Preparedness  (\  MEP)  Grants  Program. 
Fimding  from  tl  is  grant  program  is 


extremely  important  to  Connecticut's 
hazardous  materials  emergency 
planning  and  responder  training 
efforts." 

Emergency  responders  also  strongly 
supported  the  proposal.  The 
International  Association  of  Fire 
Fighters  (LAFF)  stated: 

The  lAFF  has  developed  extensive 
experience  training  hazardous  materials 
instructors  through  other  federal  grants 
dating  back  to  1987.  The  RSPA  program 
enabled  us  to  expand  our  instructor  training 
efforts  and  reach  fire  service  trainers  in  all 
regions  of  the  United  States.  *   •   *  [w]e  are 
able  to  target  responders  along  common 
hazardous  materials  transportation  routes 
and  hubs.  Our  first  project  year  was  a 
tremendous  success. 

Mr.  Bradley  D.  Robinson,  Captain  in 
Charge  of  Hazmat  Operations  for  the 
Sioux  City  Fire  Department's  Regional 
HazMat  Team  and  current  President  of 
the  Iowa  Hazardous  Materials  Task 
Force,  offered  strong  support  for  the 
proposed  expansion  of  the  base  of 
registrants  and  increase  in  the 
registration  fee.  He  stated  that  the: 

*  *   *  funding  for  that  training  gets  harder 
and  harder,  which  brings  us  back  to  the  need 
to  fully  fund  the  HMEP  Grants  Program. 

*  *   '  1  would  like  to  strongly  urge  that  all 
of  (the)  proposed  changes  to  49  CFR  Part  107 
be  implemented.  More  importantly,  I  would 
like  to  ask  those  opposing  these  changes  to 
join  with  us,  the  emergency  responders,  and 
accept  more  of  the  financial  responsibility  in 
training  us  to  properly  protect  the  public  and 
environment  from  uncontrolled  releases  of 
the  hazardous  materials  you  use  and/or 
transport.  The  bulk  of  financial  responsibility 
of  training  and  planning  for  your  release 
should  not  be  placed  on  the  backs  of  the  tax 
paying  citizens. 

Mr.  John  Gardner,  Fire  Marshal  of  the 
Chandler,  Arizona,  Fire  Department  and 
a  Maricopa  County  LEPC  member,  fully 
supported  the  proposed  expansion  of 
the  base  of  registrants  and  increased 
registration  fees.  He  stated,  "Increased 
funding  needs  to  be  provided  for 
increased  curriculum  development  that 
will  ensure  the  innovation  of  programs 
is  consistent  with  the  rapidly  changing 
technological  and  electronic 
advancements  [that]  are  being  made." 

Several  industry  organizations  and 
associations  also  expressed  their 
support  for  fully  funding  the  HMEP 
grants  program.  The  Hazardous 
Materials  Advisory  Council  (HMAC) 
stated,  "We  recognize  that  the  current 
system  does  not  generate  the  amount  of 
funding  that  was  anticipated  when  the 
program  was  established.  Moreover,  we 
support  the  goal  of  funding  the  HMEP 
Grants  Program  to  the  $12.8  million 
level." 


B.  Expansion  of  Base 

In  1995,  an  Industry  Workiug  Group 
(IWG)  facilitated  by  HMAC  provided 
recommendations  on  how  the 
registration  and  fee  collection 
requirements  could  be  improved  under 
Docket  HM-208B.  Among  the  IWG's 
recommendations  was  the  expansion  of 
the  registration  rule  to  apply  to  all 
shipments  for  which  display  of  hazard 
warning  placards  is  required.  This  IWG 
recommendation  was  Joined  by  many 
industry  associations  and  other  persons 
who  provided  additional  comments  to 
the  1995  proposal.  In  the  April  15,  1999, 
NPRM,  RSPA  proposed  to  expand  the 
base  of  registrants  to  include  any  person 
who  offers  for  transportation  or 
transports  a  shipment  of  hazardous 
materials  for  which  a  hazard  warning 
placard  must  be  displayed  on  a  bulk 
packaging,  freight  container,  imit  load 
device,  transport  vehicle  or  rail  car.  This 
proposal  attracted  both  strong  support 
and  opposition  in  the  public  comments. 
Commenters  who  support  the  current 
proposal  to  expand  the  base  of 
registrants  note  that  the  proposal  would 
simplify  compliance  and  enforcement. 
For  example,  HMAC  commented  that, 
"extension  of  the  requirement  to  register 
to  such  parties  [that  offer  or  transport 
any  shipment  that  requires  placarding] 
would  greatly  simplify  the  requirement 
to  register;  additionally,  the  requirement 
to  placard  is  a  generally  accepted 
measure  of  the  degree  of  hazard 
presented  by  any  specific  load." 
The  Chemical  Manufacturers 
Association  (CMA)  also  supports 
RSPA's  proposed  expansion  of  the  base 
of  registrants  to  include  shippers  and 
carriers  of  all  placarded  loads,  with  the 
exception  of  farmers  (as  defined  in  49 
CFR  171.8).  CMA  stated.  "Ease  of 
compliance  and  simplicity  of 
enforcement  are  critical  components  of 
a  successful  registration  program  and 
CMA  believes  the  placarding 
requirement  will  satisfy  these 
conditions." 

The  Association  of  Waste  Hazardous 
Materials  Transporters  (AWHMT)  and 
the  National  Tank  Truck  Carriers 
(NTTC)  support  expansion  of  the  base  of 
registrants  to  include  all  placarded 
loads,  but  oppose  the  exception 
proposed  for  farmers. 

A  significant  niunber  of  commenters 
oppose  expansion  of  the  base  of 
registrants  to  all  placarded  loads.  In 
particular,  petroleum  marketers  and 
agricultural  retailers  and  their 
associations  assert  that  expanding  the 
base  to  include  all  placarded  loads  and 
increasing  the  registration  fee  would 
place  undue  burdens  on  their 
industries.  Over  250  commenters  fi'om 
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the  petroleum  distribution  industry, 
such  as  the  Petroleum  Marketers 
Association  of  America  (PMAA)  and  its 
member  companies,  expressed 
opposition  to  the  proposed  expansion  of 
the  base  of  registrants  and  the  two-tiered 
fee  structure.  Many  of  these  commenters 
stated  that  it  is  not  "fair"  to  "tax"  them 
to  fund  the  HMEP  grants  program 
because  they  already  pay  local  taxes  to 
fund  local  firefighters.  These 
commenters  stated  that  they  already 
provide  adequate  training  to  their 
customers  and  local  emergency 
responders. 

The  Petroleum  Marketers  and 
Convenience  Store  Association  of 
Kansas  also  opposes  expansion  of  the 
base  of  registrants  and  any  fee  increase. 
It  stated  that  the  proposed  fee  is 
excessive  and  favors  the  "nation's 
largest  corporations  at  the  expense  of 
small  businesses."  It  stated,  "to  include 
small  cargo  teuik  operators  into  a 
program  that  should  clearly  be 
predicated  on  interstate  commerce,  and 
to  require  a  small  convenience  store 
owner  to  pay  the  same  fees  assessed 
huge  corporations  is  inequitable,  at 
minimum."  Finally,  it  stated,  "if  DOT 
feels  it  must  increase  Hazmat  funding 
by  requiring  that  anyone  hauling  a 
placarded  material  be  included  in  the 
program,  then  the  agency  should  take 
steps  to  ensure  that  all  classes  of 
Hazmat  transpdhers  are  subject  to  the 
provisions  of  the  program  and 
consequently  required  to  pay  the  annual 
registration  fee." 

The  Independent  Lubricant 
Manufactiu-ers  Association  (ILMA) 
stated,  "this  proposed  expansion  would 
create  paperwork  and  administrative 
burdens  on  independent  lubricant 
manufacturers  far  out  of  proportion  to 
the  potential  benefits  of  the  proposal, 
particularly  in  instances  where  a 
company  might  have  only  a  handful  of 
placarded  shipments  during  the  course 
of  the  year."  ILMA  stated  that  RSPA 
could  meet  its  objectives  by  retaining 
the  current  structure  of  persons  required 
to  register  and  "a  very  modest  across- 
the-board  fee  increase,  would  suffice  to 
fully  fund  the  HMEP  grants  program." 
Finally,  ILMA  did  not  support  the 
exemption  provided  to  farmers. 

The  Fertilizer  Institute  (TFI)  also 
opposes  expansion  of  the  registrant  base 
to  include  placarded  loads.  TFI  stated, 
"RSPA  fails  to  demonstrate  a  need  for 
more  registrants  and,  in  any  event, 
including  agricultural  retailers  and 
others  transporting  farm  inputs  as  part 
of  the  registration  program  contravenes 
clear  Congressional  intent  regarding  the 
scope  of  the  registration  program." 

Tne  Illinois  Fertilizer  and  Chemical 
Association  (IFCA)  opposes  lowering 


the  threshold  to  any  placarded  load  as 
an  unjustified  fee  increase,  stating, 
"there  is  no  indication  that  seasonal 
shipments  of  smaller,  placarded  loads  in 
rural  commxmities  pose  a  substantial 
hazmat  risk  to  responders."  IFCA 
further  stated,  "Most  [agricultural] 
retailers  also  offer  or  transport 
placarded  loads  of  pesticides;  therefore, 
exempting  only  anhydrous  ammonia 
nurse  tanks  from  the  registration 
program  would  provide  no  relief 
whatsoever  for  99%  of  the  ag  retailers  in 
Illinois."  RSPA  did  not  propose  to 
except  anhydrous  ammonia  nurse  tanks 
except  when  operated  by  fanners  in 
direct  support  of  their  farming 
operations. 

Other  parties  favor  even  greater 
extension  of  the  registration   . 
requirement.  The  Iowa  Department  of 
Transportation  (IDOT)  suggested 
requiring  registration  by  anyone  who 
offers  to  transport  or  transports  a 
shipment  that  is  required  to  be  marked 
and/or  placarded,  including  marine 
pollutants,  class  9  materials  and 
cryogenics,  with  the  exception  of 
farmers.  IDOT  contends  that  requiring 
these  persons  to  register  would  produce 
sufficient  revenues  without 
implementing  two  fee  levels.  IDOT 
stated,  "By  lowering  the  registration 
threshold  quantity,  more  offerors  and 
carriers  would  be  required  to  register. 
Keep  it  simple,  if  you  offer  or  transport 
HM  in  quantities  that  require 
placarding,  or  the  marine  pollutant 
mark,  or  the  display  of  identification 
numbers  on  placards,  white  square  on 
point  configurations  or  orange  panels 
you  must  register."  Phillips  Petroleum 
Company  (Phillips)  also  proposed 
expansion  of  the  registration  base  to 
include  marine  pollutants  and  bulk 
shipments  requiring  the  hazardous  v 

material  identification  number  marking. 

Based  on  its  review  of  comments 
received  in  response  to  the  NPRM,  and 
the  public  meetings,  RSPA  is  adopting 
the  proposal  to  expand  the  base  of 
registrants  to  each  person  who  offers  for 
transport  or  transports  a  shipment  of 
hazardous  materials  for  which 
placarding  of  a  bulk  packaging,  fi-eight 
container,  unit  load  device,  trahsport 
vehicle,  or  rail  car  is  required. 
Expansion  of  the  base  of  persons 
required  to  register  by  including  all 
persons  offering  or  transporting 
placarded  loads  recognizes  the  greater 
risks  posed  to  health  and  safety  or 
property  by  the  transportation  of 
hazardous  materials  in  quantities  that 
require  placarding.  Thus,  shippers  and 
carriers  involved  in  the  shipment  of  a 
placarded  load  of  hazardous  materials 
will  bear  a  fair  share  of  the  financial 
burden  that  falls  on  State  and  local 


government  agencies  to  develop 
emergency  plans  and  to  train  first-on- 
the-scene  responders.  Also,  by  requiring 
all  offerors  and  transporters  of 
placarded  shipments  of  hazardous 
materials  to  register.  RSPA  will  create 
the  most  current  list  of  persons  engaged 
in  the  transportation  of  appreciable 
shipments  of  hazardous  materials,  one 
of  the  primary  intentions  of  the 
registration  requirement. 

RSPA  has  provided  one  exception  to 
this  rule  for  Uiose  activities  of  a 
"farmer",  as  defined  in  §  171.8  of  the 
HMR,  that  support  the  farmer's  farming 
operations.  However,  this  is  not  a 
blanket  exception  for  all  farmers  from 
the  registration  rule.  If  a  fanner  offers 
for  transportation  or  transports  in 
commerce  a  hazardous  material  that  is 
specifically  identified  in  §  5108(a)(1)  of 
the  law,  or  offers  for  transportation  or 
transports  a  placarded  shipment  that  is 
not  in  direct  support  of  the  farmer's 
farming  activities,  that  fanner  must 
submit  a  registration  statement  and  pay 
the  required  fee. 

The  proposals  to  expand  the  proposed 
definition  of  persons  required  to  register 
to  include  not  only  all  shipments 
requiring  placarding  but  also  those 
requiring  marking,  including  marine 
pollutants,  class  9  materials  and 
cryogenics,  would  not  appreciably 
increase  the  number  of  persons  required 
to  register.  Further,  such  an  approach 
would  make  what  was  intended  to  be  a 
simplification  of  the  registration 
requirements  more  complicated.  RSPA 
has,  therefore,  chosen  not  to  adopt  the 
suggested  expansion  of  the  scope  of  the 
registration  rule. 

The  application  of  generally  well 
understood  hazard  communication 
criteria  for  placarding  greatly  simplifies 
the  matter  of  whether  a  shipper,  carrier, 
or  other  person  is  required  to  register. 
Simplification  of  the  regulations 
similarly  makes  the  rule  much  easier  to 
enforce,  thereby  further  assuring  a  high 
rate  of  compliance. 

C.  Two-Tiered  Fee  Structure 

In  the  April  15. 1999  NPRM,  RSPA 
proposed  a  two-tiered  fee  schedule 
under  which  a  company  meeting  the 
small  business  criterion  for  its  category 
established  by  the  SB  A  at  13  CFR 
121.201  would  pay  a  smaller 
registration  fee  than  a  company  that 
does  not  meet  the  SBA  criterion.  The 
proposal  specified  that  a  small  business 
would  pay  an  annual  registration  fee  of 
$300,  while  a  larger  business  would  pay 
$2,000. 

>Iany  commenters  oppose  the  two- 
tiered  fee  structure,  advocating  an 
increased  registration  fee  for  all 
registrants  instead.  For  example,  the 
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developing  proficiency  in  their 
operations  than  do  smaller  companies." 
It  further  stated,  "Assuming  an  increase 
is  justifiable,  there  is  nothing  equitable 
in  imposing  on  larger  businesses  a 
660%  increase  in  fees  without  asking 
small  businesses  to  share  the  load." 

Phillips  commented  that  the  proposed 
fee  increase  puts  an  unfair  burden  for 
funding  the  HMEP  grants  program  on 
larger  businesses.  Phillips  stated,  "As  it 
is  currently  proposed,  the  two-tier  fee 
structure  would  increase  the  total 
amount  that  Phillips  and  its  subsidiaries 
pay  to  register  from  $1,500  to  $10,000 
annually.  *   *   *  Here  again,  the  large 
corporations  are  being  unfairly 
burdened." 

Phillips  also  stated  that  small 
businesses  are  more  likely  to  fail  to 
comply  fully  with  the  HMR  because 
they  do  not  employ  full-time  regulatory 
compliance  staffs.  Phillips  and  other 
large  entities  with  multiple  subsidiaries 
proposed  that  a  single  registration  fee 
should  cover  both  a  parent  company 
and  its  subsidiaries.  Alternatively,  one 
commenter  from  a  large  business  entity 
suggested  that  no  more  than  $20,000 
should  be  collected  from  a  family  of 
companies  that  enjoy  common  equity  or 
ownership. 

Some  commenters  suggested  a  third 
level  of  registration  fees  for  larger 
entities  that  offer  relatively  smaller 
amounts  of  hazardous  materials,  or  who 
would  be  near  the  dividing  line  between 
small  and  larger  businesses  under  SBA 
criteria.  The  Utility  Solid  Waste 
Activities  Group  suggested  adding  a 
mid-level  third  tier  for  entities  who 
cannot  satisfy  the  SBA  criteria  for  a 
small  business  but  offer  or  transport 
"low  volume/low  risk  hazardous 
materials." 

A  number  of  commenters  expressed 
the  view  that  RSPA  should  not  base  the 
amount  of  the  registration  fee  on  SBA 
criteria  because  that  does  not  consider 
risk  appropriately,  and  it  is  not  one  of 
the  factors  explicitly  set  forth  in  the 
statute.  Tower  Group  International 
stated: 

Whether  a  registrant  is  categorized  as  a 
small  business  or  not  under  SBA  rules  is 
simply  a  measure  of  revenue  and  employee 
head  count.  The  SBA  definition  does  not 
consider  the  volume  or  type  of  the  person's 
hazardous  materials  activities.  If  Congress 
had  intended  that  the  SBA's  small  business 
criterion  be  a  basis  for  determining  the  fee, 
it  would  have  included  appropriate  language 
in  Sec.  5108. 

The  International  Sanitary  Supply 
Association  (ISSA),  which  opposes 
expansion  of  the  base  of  registrants, 
stated  that  RSPA's  two-tier  fee  proposal 
fails  "to  properly  consider  the  criteria 
that  the  [law]  requires  it  to  do.  As  such, 


the  imposition  of  a  substantially  higher 
fee  without  a  finding  that  these 
companies  present  greater  hazards 
across  the  board  is  inherently 
inequitable  and  cannot  be  supported  by 
the  ISSA."  ISSA  stated  it  would  support 
a  risk-based  alternative  such  as  charging 
a  higher  fee  for  Table  1  placarded 
materials  than  for  Table  2  placarded 
materials,  and  within  each  category  a 
higher  fee  assessed  for  greater 
quantities. 

Air  Products  and  Chemicals  Inc. 
stated  that  the  lack  of  standardization  in 
using  SBA  criteria  for  small  and  larger 
businesses  would  create  confusion  and 
difficulty  in  enforcement,  because 
"companies  will  have  difficulty 
understanding  the  Standard  Industrial 
Code  *   *   *  to  recognize  whether  they 
meet  Small  Business  Administration 
criteria  for  a  small  business."  It  went  on 
to  say,  "We  believe  that  the  proposed 
two-tier  fee  schedule  may  cause 
misunderstanding  with  current  and 
potential  registrants.  Also,  we  doubt 
whether  the  Department  of 
Transportation  has  the  time  and 
resources  to  verify  the  size  criteria  for 
registrants  for  enforcement." 

Some  commenters  expressed  a 
preference  for  basing  registration  fees  on 
the  number  or  size  of  containers  or 
vehicles  used  to  transport  hazardous 
materials.  The  Petroleum  Transportation 
and  Storage  Association  stated  that  it 
"believes  that  the  most  efficient  and 
equitable  method  to  structure  a  multi- 
tiered  fee  system  based  on  risk  is  to 
assign  the  fee  according  to  the  number 
of  bulk  packagings  in  a  HAZMAT 
shipper's  fleet."  The  Illinois  Fertilizer 
and  Chemical  Association  urged  RSPA 
to  "Apply  a  graduated  fee  based  on  size 
of  hazardous  material  containers," 
suggesting  a  three-tier  level  of  fees 
"triggered  by  vehicle  gross  weight, 
number  of  rail  cars,  or  a  combination  of 
both. 

Farmland  Industries,  Inc.  suggested  a 
three-tier  fee  as  follows: 

(1)  Persons  who  offer  for  transport  or 
transport  a  hazardous  material  only  in 
vehicles  weighing  less  than  26,001  pounds 
should-pay  $300. 

(2)  Persons  who  offer  for  transport  or 
transport  a  hazardous  material  only  in 
vehicles  weighing  26,001  pounds  or  more 
should  pay  $500. 

(3)  Persons  who  offer  for  transport  or 
transport  a  hazardous  material  by  rail,  or  by    ■ 
rail  and  in  vehicles  weighing  26,001  pounds 
or  more  should  pay  $700. 

RSPA  has  carefully  considered  the 
comments  submitted  in  response  to  the 
NPRM,  and  has  weighed  them  against 
the  objectives  declared  in  the  April  15, 
1999,  notice.  These  objectives  required 
the  resulting  program  to:  (1)  Be  simple, 
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straightforward,  and  easily  implemented 
and  enforced;  (2)  Employ  an  equity 
factor  that  reflects  the  differences 
between  the  risk  imposed  on  the  public 
by  the  business  activities  of  large  and 
small  businesses;  (3)  Ensure  the 
adequacy  of  funding  for  the  HMEP 
grants  program;  and  (4)  Be  consistent 
with  the  law.  While  some  of  the 
recommendations  made  in  the 
comments  might  come  closer  to 
satisfying  one  of  these  objectives,  RSPA 
remains  convinced  that  its  proposal  will 
most  adequately  address  all  ioui  of 
them. 

RSPA  does  not  agree  with  the 
commenters  opposing  the  two-tiered  fee 
structiure.  RSPA  considers  the  proposal 
to  enlarge  the  definition  of  those 
persons  required  to  register  and 
simultaneously  to  increase  the  required 
fee  for  the  larger  registrants  to  be  a 
reasonable  distribution  of  the  costs  of 
the  program  among  the  Varying  types 
and  sizes  of  businesses  that  contribute 
to  the  need  for  trained  emergency 
response  personnel.  The  expansion  of 
the  definition  to  include  all  offerors  and 
transporters  of  placarded  shipments  of 
hazardous  materials  will  most  directly 
affect  relatively  small  businesses  that 
use  smaller  bulk  containers  or  offer  to 
transport  or  transport  placarded 
shipments  of  less  than  5,000  pounds  in 
non-bulk  packages.  Requiring  these 
entities  to  register  recognizes  that  their 
activities  contribute  to  the  need  for 
enhanced  emergency  response 
programs.  The  imposition  of  a  larger  fee 
of  $2,000  on  persons  that  do  not  meet 
the  criteria  for  a  small  business,  most  of 
whom  have  been  required  to  register 
since  1992,  places  a  greater,  but  not 
unduly  burdensome,  share  of  these  costs 
on  companies  most  likely  to  be  offering 
to  transport  or  transporting  large 
voliunes  of  hazardous  materials. 

RSPA  spent  considerable  time  and 
effort  evaluating  several  methods  of 
apportioning  the  fee  among  registrants 
according  to  various  approximations  of 
the  risk  imposed.  We  considered  factors 
such  as  Table  1  and  Table  2  materials, 
the  type  and  size  of  containers 
(including  vehicles),  and  the  nimiber  of 
shipments  offered  or  transported.  We 
concluded  that  trying  to  reasonably 
distinguish  between  distinct  levels  of 
imposed  risk  woiUd  require  the 
imposition  of  a  complicated  system  that 
would  necessarily  involve  significant 
recordkeeping  burdens  on  the  regulated 
public.  Persons  interested  in  a  more 
detailed  analysis  of  such  a  risk-based 
proposal  may  consult  Docket  HM-208B, 
RSPA's  1995  proposal  to  base  a  four- 
level  fee  structure  on  risk  factors. 

Further,  we  are  convinced  that  even 
the  simplest  of  the  suggested  alternative 


fee  structures  would  impose  significant 
cost  burdens.  For  example,  the  creation 
of  an  intermediate  fee  level  for 
registrants  that  do  not  meet  the  criteria 
for  a  small  business  but  engage  in 
limited  hazardous  materials  activities 
could  impose  a  greater  expense  on  the 
registrant  to  maintain  the  necessary 
records  to  prove  its  level  of  activity  than 
the  cost  of  the  $2,000  fee.  Similarly,  the 
suggestion  from  the  Canadian  Trucking 
Alliance  that  only  revenue  earned  in  the 
United  States  be  used  to  determine  a 
foreign  company's  business  size  {ior 
those  businesses  for  which  the  SEA  size 
standard  is  the  annual  revenue)  would 
involve  foreign  carriers  in  complicated 
and  detailed  record-keeping. 

In  response  to  the  commenters  who 
supported  retention  of  a  flat  fee  for  all 
persons  required  to  register,  we  note 
that,  if  the  base  of  registrants  is  not 
expanded  and  the  ciirrent  number  ot 
annual  registrants  is  maintained,  a  flat 
fee  of  approximately  $555  (including  a 
processing  fee  of  $25)  would  be 
necessary  to  collect  $14.3  million  in 
grant  monies.  If  the  imi verse  of 
registrants  is  expanded  to 
approximately  45,000  persons,  a  flat  fee 
of  $345  (including  a  $25  processing  fee) 
would  be  necessary  to  meet  that 
collection  amount.  Given  Federal 
directives  to  consider  the  needs  of  small 
businesses  in  establishing  fees,  we 
cannot  justify  an  increase  in  the  fee 
required  of  small  businesses  when  clear 
alternatives  are  available. 

RSPA  also  disagrees  with  commenters 
who  stated  that  RSPA's  proposed  use  of 
the  SEA  criteria:  (1)  favors  big 
businesses  over  small  businesses;  (2)  is 
not  one  of  the  determinants  allowed  by 
49  U.S.C.  5108(g)(2)(A);  and  (3)  would 
be  difficult  for  potential  registrants  to 
understand  and  apply  to  their  business 
operations.  We  believe  that  otir  goals  are 
best  met  by  establishing  a  two-tiered  fee 
schedule  luider  which  a  person  not 
meeting  the  criterion  established  for  it 
by  the  SEA  at  13  CFR  121.201  pays  a 
larger  fee  than  that  required  for  a  small 
business.  This  regulatory  approach 
provides  fee  levels  that  reflect  a  key 
factor  contained  in  49  U.S.C. 
5108(g)(2)(A),  specifically,  the  relative 
size  of  a  business. 

In  addition,  this  approach  generally 
addresses  the  different  levels  of  risk 
posed  by  small  businesses  that  make 
fewer  and  smaller  shipments  of 
hazardous  materials  as  compared  to 
larger  businesses  that  annually 
manufacture,  offer,  or  transport 
thousands  of  tons  of  hazardous 
materials.  Five  of  the  specific  factors 
permitted  by  49  U.S.C.  5108  (g)(2)(A)  as 
fee  determinants  are  indicators  of  the 
level  of  risk  imposed  by  the  registrants, 


and  two  are  indicators  of  the  size  of  the 
business.  Use  of  the  SEA  standards  for 
differentiating  small  businesses  offers  a 
simple  and  direct  factor  that  is 
commonly  used  and  established  by 
Federal  regulation.  The  use  of  alternate 
size  criteria  would  impose  additional 
burdensome,  and  significant 
recordkeeping  requirements  on  most 
registrants. 

In  relation  to  the  comments 
suggesting  that  a  limit  be  placed  on  the 
number  of  registrations  required  from 
corporately  connected  subsidiary 
companies,  RSPA  points  out  that  the 
law  requires  registration  of  each 
"person"  that  engages  in  certain 
activities,  and  that  the  definition  of 
"person"  is  governed  by  Section  1  of 
Title  1  of  the  U.S.  Code.  A  corporation 
that  elects  the  option  of  forming  itself 
into  more  than  one  person  for  whatever 
reason  also  assumes  certain  legal 
responsibilities  for  each  of  those 
persons,  including  the  requirement  to 
register. 

Many  commenters  believe  that  use  of 
the  SEA  size  criteria  would  be 
confusing  to  registrants.  However,  most 
businesses  are  already  aware  of  the 
Standard  Industrial  Classification  (SIC) 
code  applicable  to  them  or  can  easily 
determine  that  code  from  the  list 
published  by  the  SEA  on  its  Internet 
web  site  at  the  following  address: 
"http://www.sbaonline.sba.gov/ 
regulations/siccodes/".  This  list  also 
contains  the  size  standard  established 
for  each  SIC  code.  With  few  exceptions, 
the  specified  standard  is  either  annual 
receipts  (as  defined  in  13  CFR  121.104) 
or  maximum  nimiber  of  employees  (as 
defined  in  13  CFR  121.106).  A  company 
that  considers  the  size  determinant  for 
its  industrial  code  to  be  improper  can 
request  SEA  to  reconsider  the  standard 
by  writing  to  the  Assistant 
Administrator  for  Size  Standards,  Small 
Business  Administration,  409  3rd  Street, 
S.W.,  Washington,  D.C.  20416.  The  SEA 
web  site  also  has  a  link  ("http:// 
www.osha.g9v/oshstats/sicser.htn1l")  to 
the  Occupajrfonal  Safety  and  Health 
Administrabon  Standard  Industrial 
Classification  search  engine  for  persons 
needing  a  fuller  description  of  the 
definition  of  the  businesses  included 
within  particular  SIC  codes. 

For  these  reasons  and  based  on  our 
review  of  comments  received  in 
response  to  the  NPRM  and  at  the  public 
meetings,  we  believe  that  the  proposed 
two-tiered  fee  schedule  based  on  SEA 
criteria  is  the  most  equitable,  simple, 
and  enforceable  method  for  determining 
and  collecting  registration  fees. 
Therefore,  RSPA  is  adopting,  as 
proposed,  the  two-tiered  fee  schedule 
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based  on  SBA  :riteria  for  small 
businesses. 

With  regard  ko  use  of  SIC  codes.  RSPA 
notes  that  SBA  recently  issued  a  notice 
of  proposed  ru  emaking  (64  FR  57188, 
October  22,  19  >9)  to  amend  its  size 
regulations  in    3  CFR  121.201  by 
establishing  small  business  size 
standards  for  industries  defined  under 
the  North  Ametican  Industry 
Classification  5  ystem  (NAICS).  In 
addition,  SBA  jroposed  that  the  new 
size  standards  pe  effective  for  Fiscal 
Year  2001,  whi^h  begins  October  1. 
2000.  SBA  estimates  that  relatively  few 
firms  would  ga  n  or  lose  small  business 
status  as  a  resu  t  of  this  rule.  SBA 
intends  that,  inl  establishing  a  new  table 
of  size  standarc  s,  firms  that  are  now 
eligible  for  Fed  jral  small  business 
programs  will  r  emain  eligible  to  the 
maximum  extent  practicable. 

A  review  of  t  le  proposed  NAICS  table 
of  size  standard  s  compared  to  industries 
identified  by  sfc  codes  in  RSPA's 
regulatory  evaluation  revealed  few 
instances  in  wh  ich  an  entity  may  lose 
its  status  as  a  snail  business. 
The  two-tiere  d  fee  schedule 
distributes  regis  tration  fees  according  to 
a  well-establish  sd  measurement  of 
business  size  ar  d  ensures  the  collection 
of  sufficient  furds  to  support  the  HMEP 
grants  program  it  an  enhanced  level. 
RSPA  will  achi(  (ve  its  goal  of  raising 
$14.3  million  aiinually  (exclusive  of 
funds  collected  for  administrative 
processing),  by  :ollecting  a  fee  of  $300 
(which  includes  a  $25  processing  fee) 
from  an  estimated  43,500  registrants 
that  are  small  businesses  and  a  fee  of 
$2,000  (which  includes  a  $25  processing 
fee)  from  an  estimated  1,500  registrants 
that  do  not  meet  the  criteria  for  a  small 
business.  If  the  i  lumber  of  estimated 
new  registrants  s  significantly  larger 
than  RSPA's  cuirent  estimate,  RSPA 
will  consider  ad  justing  the  registration 
fees  in  subseque  nt  years  to  avoid 
collecting  an  annual  amoiant  in  excess 
of  the  $14.3  miliion  required  for  more 
appropriate  fun(  ling  of  the  HMEP  grants 
program. 


D.  Clarification 
"Shipper" 

Some 
Petroleum 
Association  (PT$A) 
several  public 
requested  that  R$PA 
define  the  terms 
"shipper."  Thesi) 
particularly  concerned 
name  appearing 
and  containing 
by  §§172.202, 
The  commentera 
interpretation 
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if  "Offeror"  and 

commeiters,  such  as  PMAA. 
Trans  portation  and  Storage 
AWHMT.  and 
n^eting  speakers, 

further  clarify  and 
'offeror"  and 
commenters  are 

about  a  person's 
on  the  shipping  paper 
information  required 
.203,  and  172.204. 
concern  involves  an 
FR  48739-41  (October 


tie  : 
1  7. 


28,  1992)]  by  RSPA  on  activities  which 
the  agency  considers  as  indicia  of  an 
entity's  direct  role  in  causing  hazardous 
materials  to  be  transported  in 
commerce.  These  conunenters  include 
convenience  store  operators  whose 
names  appear  on  shipping  papers  when 
they  order  bulk  quantities  of  gasoline  for 
resale  at  their  convenience  stores.  The 
referenced  interpretation  (No.  92-1- 
RSPA)  was  issued  by  RSPA's  Chief 
Counsel  in  response  to  a  request  from 
PMAA  and  QTl  Service  Corporation. 
This  interpretation  references  two 
previous  interpretations  (Nos.  88-1- 
RSPA  and  89-1 -RSPA)  issued  by 
RSPA's  Chief  Counsel's  Office  in  1988 
and  1989  in  response  to  requests  from 
the  National  Tank  Truck  Carriers,  Inc., 
and  published  in  the  Federal  Register 
on  February  26,  1990  (55  FR  6760-62). 

PMAA  stated  that  RSPA's  instructions 
and  DOT  Form  F  5800.2  for  registration 
year  1999-2000  contain  a  definition  of 
"offeror"  that  is  in  conflict  with  RSPA's 
official  interpretation.  RSPA's 
instructions  state.  "  If  yoiu  company's 
name  appears  on  the  shipping  papers  as 
the  shipper  or  as  one  of  the  shippers, 
you  have  assumed  responsibility  as  an 
offeror  and  must  therefore  register." 
PMAA  pointed  out  that  "Under  some 
state  tax  laws,  the  marketer  [who  orders 
a  shipment  of  gasoline]  is  named  as  the 
shipper  on  the  shipping  papers,  since 
the  state  requires  the  marketer's  name  to 
be  listed  since  he  is  the  owner  of  the 
product."  PMAA  requested  RSPA 
rewrite  the  registration  instructions  to 
clarify  that  the  company's  name 
appearing  on  the  shipping  paper  as  the 
"shipper"  does  not  automatically 
require  registration  as  an  "offeror." 

PTSA  also  requested  clarification  of 
"offeror"  and  reconunended: 

RSPA  should  clarify  the  term  offeror  to 
include  only  those  functions  that  relate  to  the 
physical  control  of  hazardous  material 
shipments.  At  the  very  least,  RSPA  should 
allow  petroleum  marketers  who  hire  common 
carriers  to  include  their  company  name  on 
the  shipping  papers  as  the  billing  party 
without  rising  to  the  level  of  an  offeror.  This 
clarification  makes  sense  because  the 
common  carrier  is  the  only  one  in  the 
position  to  comply  with  the  hazardous 
material  regulations  since  it  has  sole  control 
over  the  physical  shipment. 

The  AWHMT  disagrees  with  PMAA 
and  PTSA  and  states,  "In  our  view,  if  a 
person's  name  appears  on  a  shipping 
paper,  the  person  has  engaged  in  a 
commercial  hazmat  transaction  and  the 
person  is  subject  to  the  HMR  and  if,  for 
purposes  of  this  rulemaking,  the 
shipping  paper  causes  to  be  transported 
hazardous  materials  which  are 
placarded,  the  person  should  be" 
required  to  pay  a  registration  fee. 


RSPA  disagrees  with  PTSA's  position 
that  only  those  functions  normally 
performed  by  an  offeror  that  "relate  to 
the  physical  control  of  hazardous 
materials  shipments"  are  appropriate  in 
determining  whether  a  person  is  an 
offeror  of  hazardous  materials.  All  of  the 
functions  enumerated  in  Interpretation 
No.  92-1-RSPA  continue  to  be  valid 
factors  for  determining  whether  a 
person  is  a  "shipper"  or  "offeror." 
These  functions,  also  printed  in  the 
annual  registration  brochures,  include, 
but  are  not  limited  to,  selection  of  the 
packaging  for  a  regulated  hazardous 
material,  physical  transfer  of  hazardous 
materials  to  a  carrier,  determining 
hazard  class,  preparing  shipping  papers, 
reviewing  shipping  papers  to  verify 
compliance  with  the  HMR  or  their 
intemationcd  equivalents,  signing 
hazcU'dous  materials  certifications  on 
shipping  papers,  placing  hazardous 
materials  markings  or  placards  on 
vehicles  or  packages,  and  providing 
placards  to  a  carrier. 

RSPA  has  carefully  considered 
PMAA's  request  to  clarify  the  advice 
given  in  the  registration  brochure 
extending  the  term  "offeror"  to  persons 
whose  name  appears  as  the  shipper  or 
one  of  the  shippers  on  the  shipping 
paper.  The  1996-97  registration 
brochvue  added  a  statement  to  the 
discussion  of  the  term  "offeror"  that  if 
a  company's  name  appears  on  the 
shipping  papers  as  the  shipper  or  as  one 
of  the  shippers,  that  company  has 
assumed  responsibility  as  an  offeror  and 
is  therefore  required  to  register.  This 
does  not  contradict  the  1992 
interpretation  and  was  intended  to 
clarify  the  circumstances  in  which 
RSPA  considers  a  party  to  a  transaction 
to  be  one  of  the  offerors.  In  the  1992 
interpretation  and  the  two  related  1988 
and  1989  interpretations  (published  in 
the  Federal  Register  in  1990),  RSPA 
emphasized  the  principle  that  more 
than  one  person  may  perform  one  or 
more  of  the  functions  of  an  offeror  in  the 
course  of  a  transaction.  PMAA  and  other 
commenters  now  allege  that  certain 
persons  who  do  not  engage  in  any 
activity  of  an  offeror  nevertheless  are 
listed  as  the  shipper  or  one  of  the 
shippers  on  the  shipping  papers  in 
compliance  with  state  tax  or  other 
regulatory  requirements. 

RSPA  agrees  that  the  act  of  ordering 
hazardous  materials  is  not  included 
within  the  meaning  of  "causes  to  be 
transported"  and,  in  and  of  itself,  does 
not  require  registration.  Beginning  in 
Registration  Year  2000-2001,  RSPA,  as 
a  matter  of  policy,  will  no  longer 
consider  the  presence  of  a  person's 
name  on  the  shipping  paper  as  the 
shipper  or  one  of  the  shippers  as 
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conclusive  evidence  of  whether  that 
person  is  required  to  register.  The 
registration  brochure  will  be  revised  to 
eliminate  that  statement.  Therefore,  a 
person  who  purchases  a  hazardous 
material,  has  his  or  her  name  on  the 
shipping  paper  as  the  shipper,  and 
performs  no  "offeror"  functions  will  not 
be  required  to  register.  However,  RSPA 
notes  that,  most  commonly,  a  person 
who  is  named  as  a  "shipper"  on  a 
shipping  paper  performs  one  or  more  of 
the  functions  of  an  offeror  and  is 
required  to  register. 

Some  commenters  expressed  concern 
about  applicability  of  the  requirement  to 
register  to  persons  who  return  "empty" 
tank  cars  to  the  original  shipper  or  to 
any  other  location.  Commenters 
indicated  that  this  requirement  may 
have  a  significant  adverse  impact  on  a 
niunber  of  persons,  especially 
petroleiun  marketers.  According  to 
commenters,  many  petroleum  marketers 
receive  a  significant  part  of  their 
propane  supplies  by  tank  car. 
Commenters  argued  that  payment  of  the 
registration  fee  constitutes  a  significant 
cost  of  doing  business  and  could  absorb 
all  of  the  savings  realized  by 
transporting  a  large  volume  of  propane 
by  tank  car. 

RSPA  has  long  held  that  performance 
of  functions  necessary  to  assure  the  safe 
retiim  of  a  tank  car  or  cargo  tank  motor 
vehicle  containing  residue  is  subject  to 
the  HMR  and  clearly  within  the 
meaning  of  "offering"  a  hazardous 
material  for  transportation  in  commerce. 
When  a  propane  tank  car  is  unloaded 
(but  not  cleaned  and  piu^ed),  the 
petroleum  marketer  meets  RSPA's 
criteria  for  an  "offeror"  when  it  retiuns 
the  "empty"  tank  car  to  a  railroad  for 
return  to  the  original  shipper  or  another 
party.  It  is  not  imcommon  for  an 
"empty"  tank  car  to  retain  several 
hundred  gallons  of  product,  which  in 
the  case  of  propeme  is  likely  to  be 
extremely  volatile.  RSPA  considers  this 
issue  to  be  settled  and  no  comment 
submitted  to  the  docket  concerning  this 
matter  causes  the  agency  to  reconsider 
its  position. 

E.  Registration  Number  Display 

The  American  Trucking  Associations 
(ATA)  asked  RSPA  to  remove  the 
requirement  for  a  motor  carrier  to  carry 
a  copy  of  its  ctuxent  Certificate  of 
Registration  issued  by  RSPA  or  another 
dociunent  bearing  the  registration 
number  identified  as  the  "U.S.  DOT 
Hazmat  Reg.  No."  on  board  each  truck 
and  truck  tractor  as  specified  in 
§  107.620  (b).  ATA  stated: 

Other  modes  of  transportation  and 
shippers  are  merely  required  to  retain  the 
registration  certificate  at  their  principal  place 


of  business.  This  is  a  more  reasonable 
approach,  since  the  registration  certificate 
does  not  measure  a  motor  carrier's  iitness  to 
transport  hazardous  materials.  It  merely 
identifies  who  has  or  has  not  paid  a  fee  to 
RSPA.  As  this  is  merely  a  record  keeping 
requirement  to  prove  payment  of  the  fee,  a 
large  portion  of  enforcement  should  be 
accomplished  during  safety  and  compliance 
reviews  at  the  motor  carrier's  place  of 
business  instead  of  at  the  roadside  during  a 
driver/vehicle  inspection. 

Roadside  enforcement  is  a  key 
element  of  enforcement  of  the 
registration  rule.  Keeping  records  only 
at  the  motor  carriers's  place  of  business 
instead  of  in  the  motor  vehicle  where 
they  are  readily  accessible  for 
inspection  would  adversely  impact 
enforcement  efforts  by  Federal  motor 
carrier  inspectors  and  their  partners  in 
the  States.  A  single  day  of  roadside 
inspections  enables  inspectors  to 
efficiently  verify  the  registration  status 
of  a  large  niunber  of  carriers.  Therefore, 
RSPA  is  not  changing  the  requirement 
that  a  copy  of  the  Certificate  of 
Registration  or  another  document 
bearing  the  registration  number 
identified  as  the  "US  DOT  Hazmat  Reg. 
No."  be  on  board  each  truck  and  truck 
tractor. 

F.  Constitutionality  of  Program 

PMAA  asserts  that  the  registration  fee 
is  a  "tax"  and  constitutionally  deficient. 
It  claims  that  the  registration  fee  is 
unconstitutional  because  the 
"originations"  clause  in  Article  I  §  7  of 
the  Constitution  provides  that  "[a]  11 
bills  for  raising  revenue  shall  originate 
in  the  House  of  Representatives." 
According  to  PMAA,  the  1990 
amendments  (as  enacted  in  the 
Hazardous  Materials  Transportation 
Uniform  Safety  Act  of  1990  (HMTUSA), 
Pub.  L.  101-615)  "originated  as  a  bill  in 
the  Senate."  Next,  PMAA  claims  that, 
because  Article  I  §  8  of  the  Constitution 
provides  that  "Congress  shall  have 
power  to  lay  and  collect  taxes,"  the 
authority  to  set  and  collect  a  registration 
fee  has  been  improperly  delegated  to 
DOT.  Third,  PMAA  contends  that  the 
registration  fee  violates  the  "equal 
protection  component  of  the  Fifth 
Amendment  due  process"  because  it  is 
not  "rationally  related  to  a  legitimate 
government  objective"  and  it  "unfairly 
discriminates  against  small 
transporters." 

The  Supreme  Court  has  made  it  clear 
that  the  "originations"  clause  in  Article 
I  §  7  applies  only  to  "a  statute  that  raises 
revenue  to  support  Government 
generally."  United  States  v.  Munoz- 
Flores.  495  U.S.  385,  398  (1990).  The 
Com!  cited  its  prior  decision  that 
"revenue  bills  are  those  that  levy  taxes 
in  the  strict  sense  of  the  word,  and  are 


not  bills  for  other  purposes  which  may 
incidentally  create  revenue,"  so  that  "a 
statute  that  creates  a  particular 
governmental  program  and  that  raises 
revenue  to  support  that  program"  is  not 
a  "bill  for  raising  revenue"  within  the 
meaning  of  the  originations  clause.  495 
U.S.  at  397,  398.  HMTUSA  created  a 
specific  governmental  program,  the 
HMEP  grants  program,  and  devised  the 
registration  fee  to  support  that  specific 
program.  Under  the  Supreme  Coiut's 
long-standing  interpretation,  the 
registration  fee  is  not  subject  to  the 
originations  clause,  and  it  is 
unnecessary  to  undertake  the  sometimes 
difficult  task  of  determining  the  body  of 
Congress  in  which  a  particular  statutory 
provision  originated.  Moreover,  cases 
such  as  United  States  v.  Sperry  Corp., 
493  U.S.  52.  66  (1989),  and  United 
States'\.  Munoz-Flores,  863  F.2d  654, 
660-61  (9th  Cir.  1988).  rev'd  on  other 
grounds.  495  U.S.  385  (1990),  discredit 
PMAA's  theory  that  the  number  of  the 
bill  enacted  into  law  determines  the 
house  in  which  the  speeific  provision  in 
the  bill  originated.  In  these  cases,  the 
court  analyzed  where  the  specific  fee 
provision  actually  originated.  According 
to  AWHMT,  the  registration  fee  was  first 
proposed  in  a  House  bill,  which  the 
Senate  then  substituted  "for  the  Senate 
bill  and  returned  the  bill  to  the  House 
with  a  Senate  number." 

The  Supreme  Coiul  has  also  clarified 
that  a  single,  straightforward  principle 
governs  Congress's  power  to  delegate  to 
an  administrative  ageficy  the  authority 
to  set  a  fee,  regardless  of  whether  the 
"fee"  is  found  to  be  "a  form  of  taxation 
because  some  of  the  administrative  costs 
paid  by  the  regulated  parties  iniu^  to 
the  benefit  of  the  public  rather  than 
directly  to  the  benefit  of  those  parties." 
SJb'nnerv.  Mid-America  Pipeline  Co., 
490  U.S.  212,  223  (1989).  Under  that 
principle,  delegation  is  permitted  "so 
long  as  Congress  provides  an 
administrative  agency  with  standards 
guiding  its  actions  such  that  a  court 
could  ascertain  whether  the  will  of 
Congress  has  been  obeyed."  490  U.S.  at 
218  (internal  quotation  marks  omitted). 
Section  5108  contains  clear  standards, 
which  RSPA  has  followed  in  developing 
this  rule,  with  respect  to  both  the 
amount  of  the  registration  fee  and  the 
persons  that  may  be  required  to  register 
and  pay  the  fee.  RSPA  notes  that 
§  5108(g)(2)  provides  that  the  Secretary 
may  set  the  amount  of  the  registration 
fee  based  on  the  amount  needed  to  carry 
out  the  HMEP  grants  program.  That  is 
exactly  the  basis  on  which  RSPA  has 
determined  the  total  amount  to  be  raised 
in  registration  fees.  With  the  total 
amoimt  set  in  this  fashion,  and  the 
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permissible  $250-$5,000  range  of  the 
registration  fe*  specified,  there  are 
sufficient  standards  in  the  law  against 
which  to  measiire  RSPA's  actions. 

As  explained  in  the  NPRM,  RSPA  also 
believes  that  the  registration  fee  should 
be  "fair"  in  terpis  of  having  "an  equity 
factor  that  refiacts  the  differences 
between  the  risk  imposed  on  the  public 
by  the  business  activities  of  large  and 
small  businesses,"  and  also  being 
"simple,  straightforward,  and  easily 
implemented  and  enforced."  64  FR  at 
18790.  RSPA  d  jes  not  read  §  5108(g)(2) 
as  requiring  a  s  ingle  fee  for  all 
registrants  nor,  however,  does  it  believe 
that  it  must  pro  vide  perfect  equity 
among  all  pers<  ins  that  are  required  to 
register.  The  Si  preme  Court  has 
commented  tha  t  the  due  process  and 
equal  protectio:  i  clauses  do  not 
guarantee  perfection  in  treatment,  but 
rather  protect  a  jainst  govenunental 
actions  "that  ar  i  downright  irrational." 

Hudson  V.  United  States U.S. 118 

S.Ct.  488,  495  (1997).  The  use  of 
registration  fees  to  fund  training  and 
planning  for  en  ergency  response  to  a 
hazardous  mate  rial  incident  in 
transportation  is  clearly  a  rational 
governmental  a  :tion.  Congress 
perceived  a  nat  onwide  need  and 
fashioned  a  nat  onwide  program  to 
address  that  ne«  id.  The  fact  that  all 
businesses,  including  both  small  and 
"large,  national  transporters,"  pay  local 
taxes  that  may  ( ar  may  not)  be  used  by 
their  local  comi  ^unities  to  train  and 
plan  for  emerge  icy  response  to 
transportation  iicidents  involving 
hazardous  mate  rials  is  not  a 
constitutional  infirmity  in  a  program 
that  uses  a  naticnal  registration  fee 
program  to  benefit  all  communities  that 
respond  to  hazardous  materials 
incidents  in  trai  isportation.  RSPA  sees 
no  discriminati(  m  against  small 
businesses  that  jay  the  minimum  fee 
(under  the  curre  nt  program)  or  (under 
the  program  apf  licable  after  )uly  1 , 
2000)  a  signifies  ntly  lower  registration 
fee  than  a  comp  my  that  is  not  a  small 
business.  As  discussed  elsewhere  (see 
Section  III.C),  tlie  dividing  line  between 
a  small  business  that  will  pay  a  $300  fee 
and  a  larger  one  that  will  pay  a  $2,000 
fee  is  based  on  t  le  size  determinations 
of  the  Small  Business  Administration, 
which,  even  if  nat  perfect,  are 
appropriate  base  s  for  apportioning  the 
costs  of  funding  the  HMEP  grants 
program. 

G.  Statutory  Lan  ^uage  and  Intent 

PMAA  and  others  argued  that  RSPA's 
proposal  departs  from  the  statutory 
language  and  intent.  PMAA  stated  that 
Congress  meant  o  apply  the  registration 
fee  only  to  "largi  i,  national  hazmat 


offerors  and  transporters"  who  are 
directly  involved  in  interstate 
commerce,  and  not  to  an  offeror  or 
carrier  of  "any  placarded  load,"  because 
that  criterion  is  not  set  forth  in 
§  5108(a)(1).  h  also  contended  that  the 
proposed  exception  for  farmers  is  a 
political  "call"  which  is  not  authorized 
in  the  statute  and  violates  Article  I  §  8 
of  the  Constitution.  The  Agricultural 
Retailers  Association  (ARA) 
acknowledged  that  the  statute  allows 
RSPA  the  discretion  to  require  "any 
hazmat  carrier"  to  register,  but  it 
"believes  Congress  contemplated  this  to 
operate  on  a  carrier-by-carrier  basis,  and 
not  to  operate  in  an  across-the-board 
fashion."  ARA  urged  RSPA  to  explain 
Congress's  intent  in  setting  the 
mandatory  registration  criteria  in 
§  5108(a)(1)  and  the  authority  in 
§  5108(a)(2)  for  RSPA  to  require 
additional  persons  to  register.  Senator 
Conrad  Bums  (R-MT)  expressed  concern 
that  the  proposed  rule  contravenes  the 
1992  technical  correction  that  added  the 
words  "except  in  a  bulk  package"  to  the 
mandatory  registration  provision  now 
codified  at  §  5108(a)(1)(E),  because  it 
will  require  persons  other  than  farmers 
who  offer  or  transport  nurse  tanks  with 
a  capacity  less  than  3,500  gallons  to 
register.  PMAA  also  agreed  with  other 
commenters  who  stated  that  RSPA 
should  not  base  the  amount  of  the 
registration  fee  on  business  size  instead 
of  the  "eight  specific  factors"  listed  in 
§  5108(g)(2)(A),  and  it  urged  RSPA  to 
wait  until  congressional  reauthorization 
of  the  appropriations  language  in  §5127 
before  increasing  the  registration  fee. 

RSPA  believes  that  §  5108(a)(2) 
clearly  reflects  Congress's  intent  to 
allow  the  Secretary  to  require  any 
person  "transporting  or  causing  to  be 
transported  hazardous  material  in 
commerce"  to  pay  the  registration  fee. 
As  reported  by  the  House  Committee  on 
Energy  and  Commerce  in  April  1990, 
H.R.  3520  would  have  required  all 
offerors  and  transporters  of  hazardous 
materials  (among  others)  to  register  and 
allowed  the  Secretary  to  "exempt  any 
class  or  category  of  persons  fi'om  the 
requirement  of  this  paragraph."  H.R. 
Rep.  No.  101-444,  Part  1,  at  80  (Apr.  3. 
1990).  In  contrast,  the  Senate  bill 
reported  in  August  1 990  contained  a 
provision  requiring  the  Secretary  to 
"initiate  a  rulemaking  proceeding 
concerning  the  need  to  establish  annual 
or  other  registration  requirements  for 
persons  or  any  class  or  category  of 
persons  who  transport,  ship,  or  cause  to 
be  transported  or  shipped  in  commerce 
hazardous  materials  *   *   *"S.  Rep.  No. 
101^49  (Aug.  30,  1990),  at  1990 
U.S.C.C.A.N.  4595,  4623.  These  two 


approaches  evolved  into  the  provisions 
in  HMTUSA  specifying  five  categories 
for  which  registration  is  mandatory  plus 
the  authority  for  the  Secretary  to  require 
other  persons  to  register.  Congress 
clearly  left  to  the  Secretary's  discretion 
the  determination  of  which  additional 
categories  of  persons  would  be  required 
to  register  and  pay  a  registration  fee, 
including  the  creation  of  exceptions 
from  these  categories.  This  conclusion  is 
fully  consistent  with  the  direction  in 
§  5103(b)(1)  for  the  Secretary  to 
"prescribe  regulations  for  the  safe 
transportation  of  hazardous  materials 
"in  intrastate  *  *  *  commerce"  and  the 
broad  definition  of  "commerce"  in 
§  5102(1).  Accordingly,  RSPA  has 
applied  the  registration  requirement  to 
purely  intrastate  carriers  since  1992.  See 
57  FR  30620,  30622,  30630  (July  9, 
1992). 

RSPA  does  not  believe  that  Congress 
somehow  intended  the  agency  to  require 
additional  persons  to  register  under 
§  5108(a)(2)  "on  a  carrier-by-carrier 
basis,"  as  ARA  suggests.  Nor  does  RSPA 
agree  that  an  exception  for  farmers  from 
the  additional  categories  of  persons  to 
be  required  to  register  is  irrational, 
improper,  or  inconsistent  with  the  will 
of  Congress  as  expressed  in  the  1992 
technical  correction  that  added  the 
words  "except  in  bulk  packagings"  to 
current  §  5108(a)(1)(E).  The  technical 
correction  enacted  in  Public  Law  102- 
508  removed  a  contradiction  between 
two  categories  for  whicli  registration 
was  mandatory  in  HMTUSA.  As  enacted 
in  1990,  one  provision  of  HMTUSA 
required  a  person  to  register  if  it  offers 
or  transports  hazardous  materials  in  a 
bulk  packaging,  container,  or  tank  that 
has  a  capacity  of  3,500  gallons  or  more. 
However,  another  provision  of 
HMTUSA  required  registration  by  a 
shipper  or  carrier  of  any  shipment  of  at 
least  5,000  pounds  of  a  class  of 
hazardous  materials  for  which 
placarding  of  a  vehicle,  rail  car,  or 
freight  container  is  required  under 
RSPA's  regulations.  This  meant  that  a 
shipper  or  carrier  of  hazardous  materials 
(such  as  anhydrous  ammonia)  in  a  nurse 
tank  or  other  bulk  packaging  with  a 
1 ,000-gallon  capacity  was  covered  by 
the  latter  provision  (because  the 
shipment  weighed  more  than  5,000 
pounds)  but  left  out  of  the  former 
provision.  To  eliminate  this 
inconsistency,  the  law  was  clarified  by 
adding  the  phrase  "except  in  a  bulk 
packaging"  to  the  latter  criterion.  The 
1992  technical  change  modified  the 
language  related  to  statutorily-mandated 
registrations  and  was  not  related  to 
additional  registrations  that  the 
Secretary  could  require  by  regulation. 
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Nothing  in  P.L.  102-508  or  its 
legislative  history  restricts  the 
Secretary's  discretion  to  require 
additional  persons  to  register  under 
§  5108(a)(2). 

In  summary,  this  regulation  is 
consistent  with  the  Secretary's 
§  5108(a)(2)  authority  to  require 
additional  persons  to  register  and  with 
the  Secretary's  §  5108(g)(2)  authority  to 
impose  an  annual  fee  based  on  at  least 
one  of  several  criteria.  These  criteria 
include  several  that  support  this 
regulation:  (1)  The  type  of  hazardous 
matericd  transported  or  caused  to  be 
transported;  (2)  the  amount  of  such 
hazardous  material;  (3)  the  threat  to 
property,  individuals,  and  the 
environment  from  an  accident  or 
incident  involving  such  hazardous 
materials;  and  (4)  other  factors  the 
Secretary  considers  appropriate. 

H.  FY  2000  Hazardous  Materials 
Program  Funding 

In  the  NPRM,  RSPA  noted  that  the 
Administration's  Fiscal  Year  2000 
Budget  and  Hazardous  Materials 
Transportation  Reauthorization 
proposals  to  Congress  include 
legislative  authority  to  fund  RSPA's 
entire  Hazardous  Materials  Safety 
Program  from  the  registration  fee 
program,  beginning  with  the  fourth 
quarter  of  fiscal  year  2000. 

Several  commenters  expressed 
opposition  to  RSPA  funding  the  entire 
Hazardous  Materials  Safety  Program 
from  the  registration  fee  program.  The 
Chemical  Manufacturers  Association 
(CMA)  stated,  "CMA  believes  that  the 
Hazardous  Materials  Safety  Program 
(excluding  the  registration  program) 
should  continue  to  be  funded  through 
general  purpose  funds;  user  fees  should 
not  be  assessed  for  a  program  that 
benefits  the  general  public.  CMA  also 
questions  whether  user  fees  of  that 
scope  could  be  assessed  in  a  fair  and 
equitable  manner.  CMA's  willingness  to 
support  RSPA's  proposals  in  this  NPRM 
does  not  extend  to  funding  the  entire 
Hazardous  Materials  Safety  Program 
through  the  fees  collected  ft'om  the 
registration  program." 

The  American  Petroleum  Institute 
(API)  is  also  opposed  to  this  proposal  to 
Congress.  API  stated:  "API  does  not 
believe  that  user  fees  are  the  appropriate 
method  to  fund  the  hazardous  materials 
transportation  program  as  its  reason  for 
existing  is  by  design,  to  protect  the 
public  against  risks  to  life  and  property 
that  may  result  fi-om  the  transportation 
of  hazardous  materials." 

The  Association  of  American 
Railroads  (AAR)  expressed  its 
opposition  to  funding  RSPA's 
Hazardous  Materials  Safety  Program 


through  registration  fees,  and  stated, 
"AAR  has  consistently  opposed 
requiring  the  regulated  community  to 
fund  the  hazardous  materials  program. 
That  position  extends  to  using 
registration  fees  to  pay  for  RSPA's 
hazardous  materials  program." 

The  Sulfur  Institute  expressed  its 
concern  about  possibly  funding  RSPA's 
hazardous  materials  program  from 
registration  fees  and  believed  the 
proposal  needed  more  clarification  to 
reduce  potential  confusion. 

The  proposal  to  fund  RSPA's  entire 
hazeirdous  materials  safety  program 
from  the  registration  fee  program  is 
unrelated  to  this  rulemaking.  The 
reauthorization  proposal  is  currently 
pending  in  Congress,  but  the  FY  2000 
budget  does  not  include  fourth  quarter 
funding  of  the  entire  program  through 
registration  fees.  If  Congress  takes  action 
on  the  reauthorization  proposal,  RSPA 
will  take  appropriate  action. 

rV.  Rulemaking  Analysis  and  Notices 

A.  Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

This  final  rale  is  considered  a 
significant  regulatory  action  under 
section  3(f)  of  Executive  Order  12866 
and,  therefore,  was  reviewed  by  the 
Office  of  Management  and  Budget.  This 
final  rule  is  considered  significant 
under  the  Regulatory  Policies  and 
Procedures  of  the  Department  of 
Transportation  (44  FR  11034).  A 
regulatory  evaluation  is  available  for 
review  in  the  public  docket.  This  final 
rule  is  intended  to  collect  annual 
registration  fees  in  the  amount  of  $14.3 
million  to  support  the  HMEP  grants 
program.  Because  Federal  hazardous 
materials  transportation  law  mandates 
the  establishment  and  collection  of  fees, 
the  discretionary  aspects  of  this 
rulemaking  are  limited  to  setting  the 
amount  of  the  fees  within  the  statutory 
range  for  each  person  subject  to  the 
registration  program,  and  to  extending 
the  registration  requirements  to  persons 
who  transport  or  cause  the 
transportation  of  hazardous  materials 
but  who  are  not  specifically  required  to 
register  by  law.  The  increased  fees  are 
not  related  to  the  operational  cost  of 
RSPA's  hazardous  materials  safett 
program.  The  fees  to  be  paid  by  shippers 
and  carriers  of  certain  hazardous 
materials  in  transportation  are  related  to 
the  benefits  received  by  these  persons 
from  the  sale  and  transportation  of 
hazardous  materials  and  ft'om 
emergency  preparedness  and  response 
services  provided  by  public  sector 
resources.  The  fees  are  also  related  to 
expenses  incurred  by  State,  Native 
American  tribal,  and  local  governments 


in  carrying  out  hazardous  materials 
emergency  preparedness  and  response 
activities. 

B.  Executive  Order  13132 

This  final  rule  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
13132  ("Federalism").  This  final  rule 
does  not  adopt  any  regulation  that: 

(1)  Has  substantial  direct  effects  on 
the  States,  the  relationship  between  the 
national  govenmient  and  the  States,  or 
the  distribution  of  power  and 
responsibilities  among  the  vjuious 
levels  of  government; 

(2)  Imposes  substantial  direct 
compliance  costs  on  State  and  local 
governments;  or 

(3)  Preempts  state  law. 
Therefore,  the  consultation  emd 

funding  requirements  of  Executive 
Order  13132  do  not  apply. 

C.  Executive  Order  13084 

This  final  rule  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
13084  ("Consultation  and  Coordination 
with  Indian  Tribal  Governments"). 
Because  this  final  rule  does  not 
significantly  or  uniquely  affect  the 
communities  of  the  Indian  tribal 
governments  and  does  not  impose 
substantial  direct  compliance  costs,  the 
funding  and  consultation  requirements 
of  Executive  Order  13084  do  not  apply. 

D.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601-611)  requires  each  agency  to 
analyze  proposed  regulations  and  assess 
their  impact  on  small  businesses  and 
other  small  entities  to  determine 
whether  the  proposed  rule  is  expected 
to  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
Based  on  our  assessment  in  the 
accompanying  regulatory  evaluation, 
and  the  absence  of  contradictory 
information  submitted  to  the  docket 
during  the  public  comment  period,  I 
certify  that  the  requirements  adopted  in 
this  final  rule  are  applicable  to  a 
substantial  number  of  small  businesses, 
but  that  the  economic  impact  on  these 
small  businesses  will  not  be  significant. 

Objectives  and  Legal  Basis  for  the  Final 
Rule 

The  goal  of  this  rulemaking  is  to 
increase  annual  funding  for  the  national 
Hazardous  Materials  Emergency 
Preparedness  (HMEP)  grants  program 
from  the  current  level  of  approximately 
$6.8  million  to  $14.3  million.  Federal 
hazardous  materials  transportation  law 
(49  U.S.C.  5108)  directs  the  Secretary  of 
"Transportation  to  prescribe  regulations 
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for  the  filing  o '  a  registration  statement, 
and  payment  c  f  an  annual  fee,  by  each 
person  transpc  rting  or  causing  to  be 
transported  in  commerce:  (1)  A 
highway-route  controlled  quantity  of 
Class  7  (radioactive)  materials;  (2)  More 
than  55  pounds  of  a  Division  1.1,  1.2, 
or  1.3  (explosire)  material  in  a  motor 
vehicle,  rail  ca  r,  or  freight  container;  (3) 
A  package  con  aining  more  than  one 
liter  of  a  hazan  lous  material  designated 
as  extremely  tc  xic  by  inhalation  (Zone 
A);  (4)  A  hazar  ious  material  in  a  bulk 
packaging,  container,  or  tank  with  a 
capacity  equal  Ito  or  greater  than  3,500 
gallons  for  liqiuds  or  gases,  or  more  than 
468  cubic  feet  lor  solids;  or  (5)  A 
shipment  in  otner  than  a  bulk  packaging 
of  5,000  pounqs  or  more  gross  weight  of 
a  class  of  hazaijdous  materials  for  which 
placarding  of  a  vehicle,  rail  car,  or 
freight  container  is  required.  In 
addition.  §  510B  permits  the  Secretary  to 
extend  registrafion  requirements  to 
persons  who:  (1)  Transport  or  cause  to 
be  transported  hazardous  materials  in 
commerce  but  flo  not  engage  in  the 
activities  listed  above;  or  (2) 
Manufacture,  fabricate,  mark,  maintain, 
recondition,  repair,  or  test  packagings 
that  the  persons  represents,  marks, 
certifies,  or  sell  s  for  use  in  transporting 
in  commerce  h;  izardous  materials. 
Section  5108  d  rects  the  Secretary  to 
impose  and  col  ect  an  annual  fee  of 
between  $250  a  ad  $5,000  from  each 
person  requirec  to  prepare  and  file  a 
registration  statement.  Since  1992, 
RSPA  has  chos(  tn  to  require  registration 
only  by  those  p  jrsons  under  a  statutory 
obligation  to  do  so,  and  to  assess  the 
minimum  regis  ration  fee  of  $250  (plus 
$50  for  processing). 

Under  the  cu:  rent  regulations,  the 
approximately  ;  17,000  persons  that 
register  and  pa)  the  fee  of  $250  generate 
annually  funds  in  the  amount  of  $6.8 
million.  As  ind  cated  elsewhere  in  this 
preamble,  that ;  6.8  million  is 
inadequate  to  ir  eet  funding  levels 
necessary  to  cai  ry  out  critical  elements 
($7.8  million  f o  •  training  grants,  and  $5 
million  for  planning  grants)  of  §5116  of 
the  law  at  the  le  vels  intended  by 
Congress.  The  r  leans  adopted  in  this 
final  rule  for  co  lecting  sufficient 
monies  to  adeqi  lately  fund  the  HMEP 
grants  program  s  determined  to  be  the 
best  of  all  evalu  ited  alternatives.  This  is 
particularly  the  case  with  regard  to  the 
potential  impac:  on  small  businesses. 


Identification  o 
Small  Entities 


Unless  altemi  tive 
been  establishec 
consultation  wi 
Administration 
"small  business 


Potentially  Affected 


definitions  have 
by  the  agency  in 
1  h  the  Small  Business 
SBA),  the  definition  of 
'  has  the  same  meaning 


as  under  the  Small  Business  Act.  Since 
RSPA  has  established  no  such  special 
definition,  we  employ  the  thresholds 
established  by  SBA  and  codified  at  13 
CFR  121.201. 

Expanded  Scope  of  Registration  Rule. 
As  noted  in  the  preamble  to  this  rule 
and  the  associated  regulatory 
evaluation,  RSPA  anticipates  an 
additional  15,000  to  18,000  persons  will 
be  required  to  register  each  year,  with 
all  but  500  of  those  persons  being  small 
businesses.  Of  this  expanded  base  of 
registrants,  RSPA  estimates  that 
potentially  as  many  as  7,000  dealers  of 
refined  petroleum  products  (residential 
fuel  oil,  diesel  fuel,  propane,  gasoline, 
etc.)  comprise  the  single  greatest 
segment  of  industry  engaged  in  the 
transportation  of  hazardous  materials 
that  will  now  be  required  to  prepare  and 
file  a  registration  statement  and  pay  the 
required  fee.  Essentially  all  of  these 
newly  affected  entities  (a  substantial 
number)  are  thought  to  meet  the 
applicable  SBA  criteria  for  a  small 
business,  thereby  subjecting  them  to  an 
annual  fee  of  $300  (including  a  $25 
processing  fee). 

Based  on  RSPA's  assessment  of 
generally  available  information,  we 
believe  the  following  is  a  reasonable 
generalization  of  the  scope  of  operations 
for  some  of  the  smaller  of  small 
businesses  engaged  in  the  distribution 
of  petroleum  products.  For  liquid 
petroleum  products,  we  considered  a 
theoretical  marketer  operating  three 
small  cargo  tank  motor  vehicles  for  an 
average  annual  delivery  to  residences  of 
2  million  gallons  of  distillate  number  2 
(home  heating  oil).  For  liquefied  gases, 
we  considered  a  theoretical  marketer 
operating  three  small  cargo  tank  motor 
vehicles  for  an  annual  delivery  to 
residences  of  400,000  gallons  of 
consumer  grade  propane. 

For  the  smaller  marketer  of  liquid 
petroleum  products.  RSPA  notes  that 
over  the  five-year  period  between  1994- 
1998.  the  national  average  price  per 
gallon  by  all  sellers  of  distillate  number 
2  to  residences  (excluding  tax)  ranged 
from  $0,852  to  $0,989.  [Source:  Energy 
Information  Administration,  Annual 
Energy  Review,  All  Sellers  Sales  Prices 
for  Selected  Petroleum  Products,  1983- 
1998].  With  sales  of  2  million  gallons 
per  year,  the  business  would  generate 
annual  revenues  of  at  least  $1.7  million. 
Given  this  scenario,  the  $300 
registration  fee  represents  0.000176%  of 
sales,  which  is  an  amoimt  that  should 
not  have  a  significant  impact  on  the 
viability  of  the  business.  In  fact,  it  is 
more  reasonable  to  expect  that  rather 
than  absorbing  the  $300  fee  as  overhead, 
the  fuels  dealer  would  pass  this  cost  on 
to  the  ultimate  consumer.  Of  2  million 


gallons  sold,  the  $300  fee  represents  an 
additional  cost  per  gallon  of  $0.00015, 
or  an  increased  cost  to  the  consumer  of 
$0.02  on  a  delivery  of  150  gallons  of 
distillate  number  2.  It  is  unlikely  that  a 
consumer  would  choose  an  alternate 
source  of  energy  on  the  basis  of  such  a 
price  increase. 

For  the  smaller  marketer  of  liquefied 
gas  products,  RSPA  notes  that  over  the 
five-year  period  between  1994-1998,  the 
national  average  price  per  gallon  by  all 
sellers  of  consumer  grade  propane 
(excluding  tax)  ranged  from  $0,766  to 
$0,886.  (Source:  Energy  Information 
Administration,  Annual  Energy  Review. 
All  Sellers  Sales  Prices  for  Selected 
Petroleum  Products.  1983-1998).  With 
sales  of  400,000  gallons  per  year,  the 
business  would  generate  annual 
revenues  of  at  least  $306,000.  Given  this 
scenario,  the  $300  registration  fee 
represents  0.001%  of  sales,  an  amount 
that  should  not  have  a  significant 
impact  on  the  viability  of  the  business. 
In  fact,  it  is  more  reasonable  to  expect 
that  rather  than  absorbing  the  $300  fee 
as  overhead,  the  propane  marketer 
would  pass  this  cost  on  to  the  ultimate 
consumer.  Of  400.000  gallons  sold,  the 
$300  fee  represents  an  additional  cost 
per  gallon  of  $0.00075.  or  an  increased 
cost  to  the  consumer  of  $0. 1 1  on  a 
delivery  of  150  gallons  of  propane.  It  is 
unlikely  that  a  consimier  would  choose 
an  alternate  source  of  energy  on  the 
basis  of  such  a  price  increase. 

Alternate  Requirements  for  Small 
Businesses 

The  Regulatory  Flexibility  Act 
suggests  that  it  may  be  possible  to 
establish  exceptions  and  differing 
compliance  standards  for  small  business 
and  still  meet  the  objectives  of  the 
applicable  regulatory  statutes.  RSPA 
believes  it  has  met  that  goal  through  the 
adoption  of  a  two-tier  fee  schedule  in 
which  a  small  business  must  pay  an 
annual  fee  of  $300  (including  a  $25 
processing  fee)  while  persons  that  do 
not  meet  SBA  criteria  for  a  small 
business  must  pay  an  annueil  fee  of 
$2,000  (including  a  $25  processing  fee). 

Conclusion 

For  small  businesses,  the  cost  of 
compliance  with  the  requirement 
adopted  in  this  final  rule  is  so  little  that 
RSPA  is  confident  that  it  will  not  have 
a  significant  impact  on  their  ability  to 
continue  to  successfully  conduct 
operations  related  to  the  transportation 
of  placarded  shipments  of  hazardous 
materials.  Based  on  its  analysis,  RSPA 
determined  that  although  the 
requirement  adopted  in  this  final  rule 
applies  to  a  substantial  nimiber  of  small 
businesses,  its  economic  burden  is  not 
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significant,  even  for  the  smaller  of  the 
universe  of  affected  small  businesses. 

E.  Unfunded  Mandates  Reform  Act  of 
1995 

This  final  rule  wrill  not  impose 
unfunded  mandates  imder  the 
Unfunded  Mandates  Reform  Act  of 
1995.  It  will  not  resuH  in  costs  of  $100 
miUion  or  more,  in  the  aggregate,  to  any 
of  the  following:  State,  local,  or  Native 
American  tribal  governments,  or  the 
private  sector.  This  final  rule  is  the  least 
burdensome  alternative  that  achieves 
the  objectives  of  the  rule. 

F.  Paperwork  Reduction  Act 
Under  49  U.S.C.  5108{i),  reporting 

and  recordkeeping  requirements 
pertaining  to  the  registration  rule  are 
specifically  excepted  ft-om  the 
information  management  requirements 
of  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501  et  seq.). 

G.  Impact  on  Business  Processes  and 
Computer  Systems 

We  do  not  want  to  impose  new 
requirements  that  would  mandate 
business  process  changes  when  the 
resources  necessary  to  implement  those 
requirements  would  otherwise  be 
applied  to  "Y2K"  or  related  computer 
problems.  This  final  rule  does  not 
mandate  business  process  changes  or 
require  modifications  to  computer 
systems.  Because  this  rule  does  not 
affect  organizations'  ability  to  respond 
to  those  problems,  we  are  not  delaying 
the  effectiveness  of  the  requirements. 

H.  Regulation  Identifier  Number  (RIN) 
A  regulation  identifier  number  (RIN) 
is  assigned  to  each  regulatory  action 
listed  in  the  Unified  Agenda  of  Federal 
Regulations.  The  Regulatory  Information 
Service  Center  publishes  the  Unified 
Agenda  in  April  and  October  of  each 
year.  The  RIN  number  contained  in  the 
heading  of  this  document  may  be  used 
to  cross-reference  this  action  with  the 
Unified  Agenda. 

List  of  Subjects  in  49  CFR  Part  107 

Administrative  practice  and 
procedure,  Hazardous  materials 
transportation,  Penalties,  Reporting  and 
record  keeping  requirements. 

In  consideration  of  the  foregoing,  49 
CFR  part  107  is  amended  as  follows: 

PART  107— HAZARDOUS  MATERIALS 
PROGRAM  PROCEDURES 

Subpart  G — Registration  of  Persons 
Who  Offer  or  Transport  Hazardous 
Materials 

1.  The  authority  citation  for  part  107 
continues  to  read  as  follows: 


Authority:  49  U.S.C.  5101-5127,  44701; 
Sec  212-213.  Pub.L.  104-121,  110  Stat.  857: 
49  CFR  1.45.  1.53 

2.  Section  107.601  is  revised  to  read 
as  follows: 

§107.601     Applicability. 

(a)  The  registration  and  fee 
requirements  of  this  subpart  apply  to 
any  person  who  offers  for 
transportation,  or  transports,  in  foreign, 
interstate  or  intrastate  commerce — 

(1)  A  highway  route-controlled 
quantity  of  a  Class  7  (radioactive) 
material,  as  defined  in  §  173.403  of  this 
chapter; 

(2)  More  than  25  kg  (55  pounds)  of  a 
Division  1.1, 1.2. or  1.3  (explosive) 
material  (see  §  173.50  of  this  chapter)  in 
a  motor  vehicle,  rail  car  or  ft'eight 
container; 

(3)  More  than  one  L  (1.06  quarts)  per 
package  of  a  material  extremely  toxic  by 
inhalation  (i.e.,  "material  poisonous  by 
inhalation,"  as  defined  in  §  171.8  of  this 
chapter,  that  meets  the  criteria  for 
"hazard  zone  A,"  as  specified  in 

§§  173.116(a)  or  173.133(a)  of  this 
chapter); 

(4)  A  shipment  of  a  quantity  of 
hazardous  materials  in  a  bulk  packaging 
(see  §  171.8  of  this  chapter)  having  a 
capacity  equal  to  or  greater  than  13,248 
L  (3,500  gallons)  for  liquids  or  gases  or 
more  than  13.24  cubic  meters  (468  cubic 
feet)  for  solids; 

(5)  A  shipment  in  other  than  a  bulk 
packaging  of  2,268  kg  (5,000  pounds) 
gross  weight  or  more  of  one  class  of 
hazardous  materials  for  which 
placarding  of  a  vehicle,  rail  car,  or 
freight  container  is  required  for  that 
class,  under  the  provisions  of  subpart  F 
of  part  172  of  this  chapter;  or 

(6)  Except  as  provided  in  paragraph 
(b)  of  this  section,  a  quantity  of 
hazardous  material  that  requires 
placarding,  under  provisions  of  subpart 
F  of  part  172  of  this  chapter. 

(bfParagraph  (a)(6)  of^this  section 
does  not  apply  to  those  activities  of  a 
farmer,  as  defined  in  §  171.8  of  this 
chapter,  that  are  in  direct  support  of  the 
farmer's  farming  operations. 

(c)  In  this  subpart,  the  term 
"shipment"  means  the  offering  or 
loading  of  hazardous  material  at  one 
loading  facility  using  one  transport 
vehicle,  or  the  transport  of  that  transport 
vehicle. 

3.  In  §  107.608,  paragraphs  (a),  (b), 
and  (d)  are  revised  to  read  as  follows: 

§107.608    General  registration 
requirements. 

(a)  Except  as  provided  in  §  107.616(d), 
each  person  subject  to  this  subpart  must 
submit  a  complete  and  accurate 
registration  statement  on  DOT  Form  F 


5800.2  not  later  than  June  30  for  each 
registration  year,  or  in  time  to  comply 
with  pEiragraph  (b)  of  this  section, 
whichever  is  later.  Each  registration 
year  begins  on  July  1  and  ends  on  June 
30  of  the  following  year. 

(b)  No  person  required  to  file  a 
registration  statement  may  transport  a 
hazardous  material  or  cause  a  hazardous 
material  to  be  transported  or  shipped, 
unless  such  person  has  on  file,  in 
accordance  with  §  107.620,  a  current 
Certificate  of  Registration  in  accordance 
with  the  requirements  of  this  subpart. 
*        •        •        •        * 

(d)  Copies  of  DOT  Form  F  5800.2  and 
instructions  for  its  completion  may  be 
obtained  from  the  Hazardous  Materials 
Registration  Program,  DHM-60,  U.S.. 
Department  of  Transportation, 
Washington,  DC  20590-0001,  by  calling 
617-494-2545  or  202-366-4109.  or  via 
the  Internet  at  'http://hazmat.dot.gov". 
***** 

4.  Section  107.612  is  revised  to  read 
as  follows: 

§  1 07.61 2    Amount  of  fee. 

(a)  Registration  year  1999-2000  and 
earlier.  For  all  registration  years  through 
1999-2000,  each  person  subject  to  the 
requirements  of  §  107.601  (a)(l)-(5)  of 
this  subpart  must  pay  an  annual  fee  of 
$300  (which  includes  a  $50  processing 
fee). 

(b)  Registration  year  2000-2001  and 
following.  For  each  registration  year 
beginning  with  2000-2001,  each  person 
subject  to  the  requirements  of  this 
subpart  must  pay  an  annual  fee  as 
follows: 

(1)  Small  business.  Each  person  that 
qualifies  as  a  small  business  under 
criteria  specified  in  13  CFR  part  121 
applicable  to  the  standard  industrial 
classification  (SIC)  code  that  describes 
that  person's  primary  commercial 
activity  must  pay  an  annual  fee  of  $275 
and  the  processing  fee  required  by 
paragraph  (b)(3)  of  this  section. 

(2)  Other  than  a  small  business.  Each 
person  that  does  not  meet  criteria 
specified  in  paragraph  (b)(1)  of  this 
section  must  pay  an  annual  fee  of 
$1,975  and  the  processing  fee  required 
by  paragraph  (b)(3)  of  this  section. 

(3)  Processing  fee.  The  processing  fee 
is  $25  for  each  registration  statement 
filed.  A  single  statement  may  be  filed  for 
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one,  two,  or 
provided  in  § 
5.  In  §107.1 
(d)(2)  are  revi: 


three 


registration  years  as 
07.616(c). 

paragraphs  (c)  and 
to  read  as  follows: 


616, 
Sid 


§107.616    Payr  tent  pro  edures. 


re(|U 
ye<rs 


(c)  Payment 
total  fees  propi  c 
"Amount  Due 
F  5800.2.  A 
and  pay  the 
registration 
and  accurate 

(d)  *   •   ' 
(2)  Pay  a 
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handling  fee) 
2000-2001  anc 
do  not  meet  th(  i 
business,  as  s 
must  enclose 
$1,700  with  thd 
material,  for  a 
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must  correspond  to  the 
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block  of  the  DOT  form 
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registration  statement. 


Issued  in  Wash  i 
2000.  under  auth|) 
part  1. 

Kelley  S.  Coyner 

Administrator. 
[FR  Doc.  00-330< 
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49  CFR  Part 

[Docket  No.  RSPA-2000-6744  (HM-145L)] 
RIN2137-AD39 

Hazardous  Materials:  Hazardous 
Substances — Revisions 

AGENCY:  Resean  ;h  and  Special  Programs 


Administration 


action:  Final  n  le 


SUMMARY:  In  th 
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final  rule,  RSPA  is 
I-  azardous  Materials 
(HJylR)  by  revising  the  "List 
ibstances  and  Reportable 
appears  in  Appendix  A, 
Substances  other  than 
to  the  Hazardous 
This  action  is  necessary 
the  Superfund 

Reauthorization  Act 
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Environmental 
Com]  lensation  and  Liability 
(CE  iCLA)  to  mandate  that 
jnder  the  HMR,  all 
subsi  ances  designated  by  the 
'rotection  Agency 


aiid 


(EPA).  The  intended  effect  of  this  action 
is  to  enable  shippers  and  carriers  to 
identify  CERCLA  hazardous  substances, 
thereby  enabling  them  to  comply  with 
all  applicable  HMR  requirements  and  to 
make  the  required  notifications  if  a 
discharge  of  a  hazardous  substance 
occurs.  No  notice  of  proposed 
rulemaking  (NPRM)  has  precede^!  this 
final  rule  because,  in  light  of  RSPA's 
lack  of  discretion  concerning  the 
regulation  of  hazardous  substances 
under  the  HMR,  RSPA  finds  that  under 
the  Administrative  Procedure  Act  notice 
would  serve  no  purpose  and  thus  is 
unnecessary. 

DATES:  This  amendment  is  effective  on 
August  14,  2000.  However,  immediate 
compliance  with  the  regulations  as 
amended  herein  is  authorized. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Johnsen  (202)  366-8553,  Office 
of  Hazardous  Materials  Standards, 
RSPA,  400  7th  Street,  SW,  Washington, 
DC  20590.  Questions  about  hazardous 
substance  designations  or  reportable 
quantities  should  be  directed  to  the 
Environmental  Protection  Agency  (EPA) 
at  the  RCRA/Superfund  hotline  at  (800) 
424-9346  or,  in  Washington,  DC,  (202) 
382-3000. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Section  202  of  SARA  (Pub.  L.  99-499) 
amended  Section  306(a)  of  CERCLA 
(Pub.  L.  96-510),  42  U.S.C.  9656(a).  by 
requiring  the  Secretary  of 
Transportation  to  list  and  regulate 
hazardous  substances,  listed  or 
designated  under  Section  101(14)  of 
CERCLA,  42  U.S.C.  9601(14),  as 
hazardous  materials  under  the  Federal 
hazardous  materials  transportation  law 
(49  U.S.C.  5101-5127).  RSPA  carries  out 
the  rulemaking  responsibilities  of  the 
Secretary  of  Transportation  under  the 
Federal  hazardous  materials 
transportation  law,  49  CFR  1.53(b).  This 
final  rule  is  necessary  to  comply  with  42 
U.S.C.  9656(a)  as  amended  by  section 
202  of  SARA. 

In  carrying  out  that  statutory  mandate, 
RSPA  has  no  discretion  to  determine 
what  is  or  is  not  a  hazardous  substance 
or  the  appropriate  reportable  quantity 
(RQ)  for  materials  designated  as 
hazardous  substances.  This  authority  is 
vested  in  EPA.  Therefore,  under  the 
CERCLA  scheme,  EPA  must  issue  final 
rules  amending  the  list  of  CERCLA 
hazardous  substances,  including 
adjusting  RQs,  before  RSPA  can  amend 
its  list  of  hazfurdous  substances.  In  the 
preamble  to  a  final  rule  on  this  subject 
issued  under  Docket  HM-145F  (51  FR 
42174;  November  21,  1986),  RSPA 
included  the  following  statement: 


II  is  RSPA's  intention  to  make  changes 
from  time  to  time  to  the  list  of  hazardous 
substances  or  their  RQs  in  the  Appendix  as 
adjustments  are  made  by  EPA. 

This  rulemaking  adjusts  the  "List  of 
Hazardous  Substances  and  Reportable 
Quantities"  that  appears  in  Appendix  A 
to  §  172.101,  based  on  the  following 
final  rules  that  were  published  by  EPA 
in  the  Federal  Register  and  added  and 
removed  entries  to  the  EPA  table  in  40 
CFR  302.4  List  of  Hazardous  Substances 
and  Reportable  Quantities  under 
CERCLA: 

June  17,  1997  (62  FR  32974)  rule  added 
three  new  waste  codes  (K156,  K157, 
K158)  from  the  industrial 
production  of  carbamate  chemicals; 
May  4,  1998  (63  FR  24596)  rule  added 
2,4,6-Tribromophenol  and  an 
associated  waste  code  (K140); 
August  6,  1998  (63  FR  42110)  rule 
added  four  waste  codes  fi-om 
petroleum  refining  (K169,  K170, 
Kl71,Kl72);and 
December  15,  1998  (63  FR  69116)  rule 
removed  caprolactam. 
This  rulemaking  will  enable  shippers 
and  carriers  to  identify  CERCLA 
hazardous  substances  and  thereby 
enable  them  to  comply  with  all 
applicable  HMR  requirements  and  to 
make  the  required  notifications  if  a 
discharge  of  a  hazardous  substance 
occurs.  In  addition  to  the  reporting 
requirements  of  the  HMR  found  in 
§§171.15  and  171.16,  a  discharge  of  a 
hazardous  substance  is  subject  to  EPA 
reporting  requirements  at  40  CFR  302.6 
and  may  be  subject  to  the  reporting 
requirements  of  the  U.S.  Coast  Guard  at 
33  CFR  153.203. 

H.  Regulatory  Analyses  and  Notices 

A.  Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

This  final  rule  is  not  considered  a 
significant  regulatory  action  under 
section  3(f)  of  Executive  Order  12866 
and,  therefore,  was  not  reviewed  by  the 
Office  of  Management  and  Budget.  The 
rule  is  not  considered  significant  under 
the  Regulatory  Policies  and  Procedures 
of  the  Department  of  Transportation  (44 
FR  11034).  Because  of  the  minimal 
economic  impact  of  this  rule, 
preparation  of  a  regulatory  impact 
analysis  or  a  regulatory  evaluation  is  not 
warranted. 

B.  Executive  Order  13132 

This  final  rule  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
13132  ("Federalism").  This  final  rule 
does  preempt  State,  local,  and  Indian 
tribe  requirements  but  does  not  adopt 
any  regulation  that  has  substantial 
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direct  effects  on  the  States,  the 
relationship  between  the  national 
government  and  the  States,  or  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  govermnent.  Therefore,  the 
consultation  and  funding  requirements 
of  Executive  Order  13132  do  not  apply. 
This  final  rule  addresses  designation 
of  hazardous  material  and  preempts 
state,  local,  or  Indian  tribe  requirements 
not  meeting  the  "substantively  the 
same"  standard.  This  rule  is  required  by 
law.  Federal  hazardous  materials 
transportation  law  provides  at  section 
5125Cb)(2)  that  if  RSPA  issues  a 
regulation  concerning  any  of  the 
covered  subjects,  RSPA  must  determine 
and  publish  in  the  Federal  Register  the 
effective  date  of  Federal  preemption. 
The  effective  date  may  not  be  earlier 
than  the  90th  day  following  the  date  of 
issuance  of  the  final  rule  and  not  later 
than  two  years  after  the  date  of  issuance. 
The  effective  date  of  Federal  preemption 
for  these  requirements  is  May  15,  2000. 

C.  Executive  Order  13084 

This  final  rule  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
13084  ("Consultation  and  Coordination 
with  Indian  Tribal  Govenunents"). 
Because  this  final  rule  does  not 
significantly  or  uniquely  affect  the 
communities  of  the  Indian  tribal 
governments  and  does  not  impose 
substantial  direct  compliance  costs,  the 
funding  and  consultation  requirements 
of  Executive  Order  13084  do  not  apply. 

D.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  requires  an  agency  to 
review  most  regulations  to  assess  their 
impact  on  small  entities  imless  the 
agency  determines  that  a  rule  is  not 
expected  to  have  a  significant  impact  on 
a  substantial  number  of  small  entities. 
Because  this  rule  was  not  preceded  by 
an  NPRM,  however,  the  Regulatory 
Flexibility  Act  does  not  apply  to  it  and 
no  assessment  is  required.  EPA 
addressed  the  Regulatory  Flexibility  Act 
when  it  made  the  hazardous  substances 
designations  and  changes  reflected  in 
this  rule. 


E.  Paperwork  Reduction  Act 

This  final  rule  does  not  impose  any 
new  information  collection  burdens. 

F.  Regulation  Identifier  Number  (RIN) 

A  regulation  identifier  nimiber  (RIN) 
is  assigned  to  each  regulatory  action 
listed  in  the  Unified  Agenda  of  Federal 
Regulations.  The  Regulatory  Information 
Service  Center  publishes  the  Unified 
Agenda  in  April  and  October  of  each 
year.  The  RIN  contained  in  the  heading 
of  this  docmnent  can  be  used  to  cross- 
reference  this  action  with  the  Unified 
Agenda. 

G.  Unfunded  Mandates  Reform  Act 

This  final  rule  imposes  no  mandates 
and  thus  does  not  impose  unfunded 
mandates  under  the  Unfunded 
Mandates  Reform  Act  of  1995. 

H.  Impact  on  Business  Processes  and 
Computer  Systems 

We  do  not  want  to  impose  new 
requirements  that  would  mandate 
business  process  changes  when  the 
resources  necessary  to  implement  those 
requirements  would  otherwise  be 
applied  to  "Y2K"  or  related  computer 
problems.  This  final  rule  does  not 
mandate  business  process  changes  or 
require  modifications  to  computer 
systems.  Because  this  rule  does  not 
affect  organizations'  ability  to  respond 
to  those  problems,  we  are  not  delaying 
the  effectiveness  of  the  requirements. 

List  of  Subiects  in  49  CFR  Part  172 

Hazardous  materials  transportation. 
Hazardous  wastes,  Labels,  Markings, 
Packaging  and  containers,  Reporting 
and  recordkeeping  requirements. 

In  consideration  of  the  foregoing,  part 
172  of  Title  49.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  172— HAZARDOUS  MATERIALS 
TABLE,  SPECIAL  PROVISIONS, 
HAZARDOUS  MATERIALS 
COMMUNICATIONS,  EMERGENCY 
RESPONSE  INFORMATION,  AND 
TRAINING  REQUIREMENTS 

1.  The  authority  citation  for  part  172 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  5101-5127;  49  CFR 
1.53. 


2.  In  Appendix  A  to  §  172.101,  Table 
1  is  amended  by  removing  and  adding, 
in  listed  order,  the  following  entries  to 
read  as  follows: 

Appendix  A  to  §  172.101— List  of 
Hazardous  Substances  and  Reportable 
Quantities 


Table  1  to  Appendix  A — Hazardous 
Substances  Other  Than  Radio- 

NUCUDES 


Hazardous  substance 


Reportable 
quantity 

(RQ) 
pounds 

(kilograms) 


[REMOVE] 


Caprolactam 


5000 


[ADD] 


2,4,6-Tribromophenot 

K140  

K156  

K157  

K158  - 

K169  

K170  _ 

K171    

K172  


100 
100 
1 
1 
1 
10 
1 
1 
1 


Issued  in  Washington,  DC  on  February  3, 
2000  under  authority  delegated  in  49  CFR 
Part  1. 

Kelley  S.  Coyner, 

Administrator,  Research  and  Special 
Programs  Administration. 
[FR  Doc.  00-3379  Filed  2-11-00;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Fedenal  Housing  Enterprise 
Oversight 

12CFRPart17te 

RIN  2550-AA08 

Impiementatlort  of  the  Equal  Access  to 
Justice  Act 


agency:  Office 
Enterprise  Ovei  sight 

ACTION:  Propose  d  regulation 


jf  Federal  Housing 
HUD. 


summary:  The  Office  of  Federal  Housing 
Enterprise  Oversight  (OFHEO)  is 
proposing  a  reg  ilation  that  would 
implement  the  1  Iqual  Access  to  Justice 
Act  (Act).  The  t  .ct  provides  for  the 
award  of  fees  ar  d  other  expenses  to 
eligible  individi  lals  and  entities  that  are 
parties  to  adven  lary  adjudications  before 
the  Federal  gov(  irnment.  The  proposed 
regulation  would  establish  procedures 
for  the  filing  and  consideration  of 
applications  for  awards  of  fees  and 
expenses  in  con  nection  with  adversary 
adjudications  before  OFHEO. 

DATES:  Written  ( ;omments  on  the 
proposed  regula  tion  must  be  received  by 
April  14,  2000. 

ADDRESSES:  Sen  i  written  comments 
concerning  the  ]  )roposed  regulation  to 
Anne  E.  Dewey,  General  Counsel,  Office 
of  Federal  Hous  ng  Enterprise 
Oversight,  Fourth  Floor,  1700  G  Street, 
NW.,  Washington,  DC  20552.  Written 
comments  may  also  be  sent  to  Ms. 
Dewey  by  electronic  mail  at 
RegComments@pFHEO.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

Isabella  W.  Sammons,  Associate  General 
Counsel,  telephdne  (202)  414-3790,  (not 
a  toll-free  numbur),  Office  of  Federal 
Housing  Enterpiise  Oversight,  Fourth 
Floor,  1700  G  Street,  NW.,  Washington, 
DC  20552.  The  t  jlephone  number  for 
the  Telecommui  lications  Device  for  the 
Deaf  is  (800)  877-8339. 

SUPPLEMENTARY  NFORMATION: 


Background 

The  Equal  Access  to  Justice  Act  (Act), 
5  U.S.C.  504,  provides  that  eligible 
individuals  and  entities  that  are  parties 
to  adversary  adjudications  before 
Federal  agencies  may  file  an  application 
for  an  award  of  fees  and  other  expenses. 
Eligible  parties  may  receive  an  award 
for  fees  and  other  expenses  incurred  by 
them  in  connection  with  an  adversary 
adjudication  before  the  Office  of  Federal 
Housing  Enterprise  Oversight  (OFHEO) 
if  they  prevail  over  OFHEO,  unless  the 
position  of  OFHEO  in  the  adversary 
adjudication  was  substantially  justified. 
Eligible  parties  may  also  receive  an 
award  for  fees  and  other  expenses 
incurred  by  them  in  defending  against  a 
demand  by  OFHEO  if  the  demand  of 
OFHEO  was  substantially  in  excess  of 
the  decision  in  the  adversary 
adjudication  and  was  unreasonable 
when  compared  with  such  decision. 

The  Act  requires  that  OFHEO  and 
other  Federal  agencies  establish 
procedures  for  the  filing  and 
consideration  of  applications  for  an 
award  of  fees  and  other  expenses. 
Subpart  A  of  the  proposed  regulation 
sets  forth  definitions,  eligibility 
requirements,  standards  for  awards,  and 
allowable  fees  and  expenses.  Subpart  B 
describes  the  information  that  must  be 
included  in  an  application  for  award 
and  Subpart  C  provides  the  procediires 
for  filing  and  consideration  of  an 
application  for  award. 

The  provisions  of  the  proposed 
regulation  reflect  the  1996  amendments 
to  the  Act  that  were  enacted  pursuant  to 
Pub.  L.  104-121,  110  Stat.  862  (1996). 
Furthermore,  to  the  extent  appropriate, 
the  provisions  of  the  proposed 
regulation  are  substantially  similar  to 
the  provisions  of  the  Model  Rules  for 
Implementation  of  the  Equal  Access  to 
Justice  Act  in  Agency  Proceedings,  1 
CFR  part  315  (1986)  (51  FR  16659— 
16669  (May  6,  1986)). 

Comments 

OFHEO  requests  comment  from  the 
public  and  will  take  all  comments  into 
consideration  before  issuing  the  final 
regulation.  Copies  of  all  comments 
received  will  be  available  for 
examination  by  the  public  at  the  Office 
of  Federal  Housing  Enterprise 
Oversight,  Fourth  Floor,  1700  G  Street, 
NW.,  Washington,  DC  20552. 
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Regiilatory  Impact 

Executive  Order  12866,  Regulatory 
Planning  and  Review 

The  proposed  regulation  is  not 
classified  as  a  significant  rule  under 
Executive  Order  12866  because  it  will 
not  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more  or  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  have 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  foreign 
markets.  Accordingly,  no  regulatory 
impact  assessment  is  required  and  this 
proposed  regulation  has  not  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  requires  that  a 
regulation  that  has  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  small 
businesses,  or  small  organizations  must 
include  an  initial  regulatory  flexibility 
analysis  describing  the  regulation's 
impact  on  small  entities.  Such  an 
analysis  need  not  be  undertaken  if  the 
agency  has  certified  that  the  regulation 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  5  U.S.C.  605(b).  OFHEO  has 
considered  the  impact  of  the  proposed 
regulation  under  the  Regulatory 
Flexibility  Act.  The  General  Counsel  of 
OFHEO  certifies  that  the  proposed 
regulation,  if  adopted,  is  not  likely  to 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  business 
entities  because  the  number  of 
applications  for  awards  by  small  entities 
is  expected  to  be  extremely  small. 

Paperwork  Reduction  Act 

The  proposed  regulation  does  not 
contain  any  information  collection 
requirements  that  require  the  approval 
of  the  Office  of  Management  and  Budget 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501e(seg.). 

Unfunded  Mandates  Reform  Act  of  1995 

The  proposed  regulation  does  not 
require  the  preparation  of  an  assessment 
statement  in  accordance  with  the 
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Unfunded  Mandates  Reform  Act  of 
1995,  2  U.S.C.  1531.  Assessment 
statements  are  not  required  for 
regulations  that  incorporate 
requirements  specifically  set  forth  in 
law.  As  explained  in  the  preamble,  the 
proposed  regulation  implements 
specific  statutory  requirements.  In 
addition,  the  proposed  regulation  does 
not  include  a  Federal  mandate  that  may 
result  in  the  expenditure  by  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  by  the  private  sector,  of  $100  million 
or  more  (adjusted  annually  for  inflation) 
in  any  one  year. 

List  of  Subjects  in  12  CFR  Part  1735 

Administrative  practice  and 
procedure,  Equal  access  to  justice. 

For  the  reasons  stated  in  the 
preamble,  OFHEO  proposes  to  add  part 
1735  to  chapter  XVII  of  title  12  of  the 
Code  of  Federal  Regulations  as  follows: 

PART  1735— IMPLEMENTATION  OF 
THE  EQUAL  ACCESS  TO  JUSTICE 
ACT 

Subpart  A — General  Provisions 

Sec. 

1735.1  Purpose  and  scope. 

1735.2  Definitions. 

1735.3  Eligible  parties. 

1735.4  Standards  for  awards. 

1735.5  Allowable  fees  and  expenses. 

1735.6  Rulemaking  on  maximum  rate  for 
fees. 

1735.7  Awards  against  other  agencies. 
1735.8-9     IReserved] 

subpart  B — Information  Required  from 
Applicants 

1735.10  Contents  of  the  application  for 
award. 

1735.11  Request  for  confidentiality  of  net 
worth  exhibit. 

1735.12  Documentation  of  fees  and 
expenses. 

1735.13—1735.19     [Reserved] 

Subpart  C — Procedures  for  Filing  and 
Consideration  of  the  Application  for  Award 

1735.20  Filing  and  service  of  the 
application  for  award  and  related  papers. 

1735.21  Answer  to  the  application  for 
award. 

1735.22  Reply  to  the  answer. 

1735.23  Comments  by  other  parties. 

1735.24  Settlement. 

1735.25  Further  proceedings  on  the 
application  for  award. 

1735.26  Decision  of  the  adjudicative  officer. 

1735.27  Review  by  OFHEO. 

1735.28  Judicial  review. 

1735.29  Payment  of  award. 

Authority:  5  U.S.C.  504(c)(1). 

Subpart  A — General  Provisions 

§  1 735.1    Purpose  and  scope. 

(a)  This  part  implements  the  Equal 
Access  to  Justice  Act,  5  U.S.C.  504,  by 


establishing  procedures  for  the  filing 
and  consideration  of  applications  for 
award  of  fees  and  other  expenses  to 
eligible  individuals  and  entities  who  are 
parties  to  adversary  adjudications  before 
OFHEO. 

(b)  This  part  applies  to  the  award  of 
fees  and  other  expenses  in  connection 
with  adversary  adjudications  before 
OFHEO;  However,  if  a  court  reviews  the 
underlying  decision  of  the  adversary 
adjudication,  an  award  for  fees  and 
other  expenses  may  not  be  made  only 
pursuant  to  28  U.S.C.  2412(d)(3). 

§1735.2    Definitions. 

(a)  Adjudicative  officer  means  the 
official  who  presided  at  the  underlying 
adversary  adjudication,  without  regard 
to  whether  the  official  is  designated  as 
a  hearing  examiner,  administrative  law 
judge,  administrative  judge,  or 
otherwise. 

(b)  Adversary  adjudication  means  an 
administrative  proceeding  conducted  by 
OFHEO  under  5  U.S.C.  554  in  which  the 
position  of  OFHEO  or  any  other  agency 
of  the  United  States  is  represented  by 
counsel  or  otherwise,  including  but  not 
limited  to  an  adjudication  conducted 
under  12  CFR  part  1780.  Any  issue  as 

to  whether  an  administrative  proceeding 
is  an  adversary  adjudication  for 
purposes  of  this  part  will  be  an  issue  for 
resolution  in  the  proceeding  on  the 
application  for  award. 

(c)  Affiliate  means- an  individual, 
corporation,  or  other  entity  that  directly 
or  indirectly  controls  or  ov*ms  a  majority 
of  the  voting  shares  or  other  interests  of 
the  party,  or  any  corporation  or  other 
entity  of  which  the  party  directly  or 
indirectly  owns  or  controls  a  majority  of 
the  voting  shares  or  other  interest, 
unless  the  adjudicative  officer 
determines  that  it  would  be  unjust  and 
contrary  to  the  purpose  of  the  Equal 
Access  to  Justice  Act  in  light  of  the 
actual  relationship  between  the 
affiliated  entities  to  consider  them  to  be 
affiliates  for  piuposes  of  this  part. 

(d)  Agency  counsel  means  the 
attorney  or  attorneys  designated  by  the 
General  Coimsel  of  OFHEO  to  represent 
OFHEO  in  an  adversary  adjudication 
covered  by  this  part. 

(e)  Demand  of  OFHEO  means  the 
express  demand  of  OFHEO  that  led  to 
the  adversary  adjudication,  but  does  not 
include  a  recitation  by  OFHEO  of  the 
maximum  statutory  penalty  when 
accompanied  by  an  express  demand  for 
a  lesser  amoimt. 

(f)  Fees  and  other  expenses  include 
reasonable  attorney  or  agent  fees,  the 
reasonable  expenses  of  expert  witnesses, 
and  the  reasonable  cost  of  any  study, 
analysis,  engineering  report,  test,  or 
project  that  is  found  by  the  agency  to  be 


necessary  for  the  preparation  of  the 
eligible  party's  case. 

(g)  Final  disposition  means  the  date 
on  which  a  decision  or  order  disposing 
of  the  merits  of  the  adversary 
adjudication  or  any  other  complete 
resolution  of  the  adversary  adjudication, 
such  as  a  settlement  or  voluntary 
dismissal,  becomes  final  and 
unappealable,  both  within  the  agency 
and  to  the  courts. 

(h)  OFHEO  means  the  Office  of 
Federal  Housing  Enterprise  Oversight. 

(i)  Party  means  an  individual, 
partnership,  corporation,  association,  or 
public  or  private  organization  that  is 
named  or  admitted  as  a  party,  that  is 
admitted  as  a  party  for  limited  purposes, 
or  that  is  properly  seeking  and  entitled 
as  of  right  to  be  admitted  as  a  party  in 
an  adversary  adjudication. 

(j)  Position  of  OFHEO  means  the 
position  taken  by  OFHEO  in  the 
adversary  adjudication,  including  the 
action  or  failure  to  act  by  OFHEO  upon 
which  the  adversary  adjudication  was 
based. 

§1735.3    Eligible  parties. 

(a)  To  be  eligible  for  an  award  an 
award  of  fees  and  other  expenses  under 
§  1735.4(a),  a  party  must  be  a  small 
entity  as  defined  in  5  U.S.C.  601. 

(b)(1)  To  be  eligible  for  an  award  of 
fees  and  other  expenses  for  prevailing 
parties  under  §  1735.5(b),  a  party  must 
be  one  of  the  following: 

(i)  An  individual  who  has  a  net  worth 
of  not  more  than  $2  million; 

(ii)  The  sole  owner  of  an 
unincorporated  business  who  has  a  net 
worth  of  not  more  than  $7  million, 
including  both  personal  and  business 
interest,  and  not  more  than  500 
employees;  however,  a  party  who  owns 
an  unincorporated  business  will  be 
considered  to  be  an  "individual"  rather 
than  the  "sole  owner  of  an 
unincorporated  business"  if  the  issues 
on  which  the  party  prevails  are  related 
primarily  to  personal  interests  rather 
than  to  business  interests. 

(iii)  A  charitable  or  other  tax-exempt 
organization  described  in  section 
501(c)(3)  of  the  Internal  Revenue  Code, 
26  U.S.C.  501(c)(3),  with  not  more  than 
500  employees; 

(iv)  A  cooperative  association  as 
defined  in  section  1 5(a)  of  the 
Agricultural  Marketing  Act,  12  U.S.C. 
1141j(a),  with  not  more  than  500 
employees;  or 

(v)  Any  other  partnership, 
corporation,  association,  imit  of  local 
government,  or  organization  that  has  a 
net  worth  of  not  more  than  $7  million 
and  not  more  than  500  employees. 

(2)  For  purposes  of  eligibility  under 
paragraph  fb)  of  this  section: 


7314 


Federal  Register/Vol.  65,  No.  30/Monday,  February  14,  2000 / Proposed  Rules 


services  for  rer 
under  the  pa 
Part-time  empl| 
on  a  proportioi 

(ii)  The  net 
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(i)  The  employees  of  a  party  include 
all  persons  who  regularly  perform 

uneration  for  the  party, 
s  direction  and  control, 
yees  shall  be  included 
al  basis. 

orth  and  number  of 
e  party  and  its  affiliates 
shall  be  aggregated  to  determine 
eligibility. 

orth  and  number  of 
arty  shall  be 

f  the  date  the  underlying 
ication  was  initiated, 
t  participates  in  an 
ication  primarily  on 
more  entities  that 
ible  for  an  award  is  not 


(iii)  The  net 
employees  of  a 
determined  as 
adversary  adju 

(c)  A  party 
adversary  adju 
behalf  of  one  o 
would  be  ineli 
itself  eligible  fof  an  award. 

§  1 735.4    Standards  for  awards. 

(a)  An  eligibl  s  party  that  files  an 
application  for  iward  of  fees  and  other 
expenses  in  accordance  with  this  part 
shall  receive  an  award  of  fees  and  other 
expenses  relate^  1  to  defending  against  a 
demand  of  OFt  EO  if  the  demand  was 
in  excess  of  the  decision  in  the 
underlying  adversary  adjudication  and 
was  unreasonab  le  when  compared  with 
the  decision  un  ler  the  facts  and 
circumstances  c  f  the  case,  unless  the 
party  has  committed  a  willful  violation 
of  law  or  otherv'ise  acted  in  bad  faith, 
or  unless  specia  1  circumstances  make  an 
award  unjust.  T  le  burden  of  proof  that 
the  demand  of  OFHEO  was  substantially 
in  excess  of  the  decision  and  is 
unreasonable  w  len  compared  with  the 
decision  is  on  tl  e  eligible  party.  An 
award  under  thi  s  paragraph  shall  be 
paid  only  as  a  consequence  of 
appropriations  |  laid  in  advance. 

(b)  An  eligible  party  that  submits  an 
application  for  i  ward  in  accordance 
with  this  part  si  all  receive  an  award  of 
fees  and  other  e:  cpenses  incurred  in 
connection  with  an  adversary 
adjudication  or  n  a  significant  and 
discrete  substan  :ive  portion  of  the 
adversary  adjud  cation  in  which  it 
prevailed,  unles  >  the  position  of  OFHEO 
in  the  adversary  adjudication  was 
substantially  justified  or  special 
circumstances  n  ake  an  award  unjust. 
OFHEO  has  the  jurden  of  proof  to  show 
that  its  position  was  substantially 
justified  and  ma  y  do  so  by  showing  that 
its  position  was  Reasonable  in  law  and 
in  fact. 


§1735.5    Allowable 

(a)  Awards  of 
shall  be  based  o 
charged  by  persons 
business  of  actir  g 
and  expert  witn(  sses 
services  were  mi  ide 
charge  or  at  a  reduced 


fees  and  expenses, 
ees  and  other  expenses 
rates  customarily 
engaged  in  the 
as  attorneys,  agents, 
even  if  the 
available  without 
rate  to  the  party. 


However,  except  as  provided  in 
§  1735.6,  an  award  for  the  fee  of  an 
attorney  or  agent  may  not  exceed  $125 
per  hour  and  an  award  to  compensate 
an  expert  witness  may  not  exceed  the 
highest  rate  at  which  OFHEO  pays 
expert  witnesses.  However,  an  award 
may  also  include  the  reasonable 
expenses  of  the  attorney,  agent,  or 
expert  witness  as  a  separate  item  if  he 
or  she  ordinarily  charges  clients 
separately  for  such  expenses. 

(b)  In  determining  the  reasonableness 
of  the  fee  sought  for  an  attorney,  agent, 
or  expert  witness,  the  adjudicative 
officer  shall  consider  the  following: 

(1)  If  the  attorney,  agent,  or  expert 
witness  is  in  private  practice,  his  or  her 
customary  fees  for  similar  services;  or, 
if  the  attorney,  agent,  or  expert  witness 
is  an  employee  of  the  eligible  party,  the 
fully  allocated  costs  of  the  services; 

(2)  The  prevailing  rate  for  similar 
services  in  the  community  in  which  the 
attorney,  agent,  or  expert  witness 
ordinarily  performs  services; 

(3)  The  time  actually  spent  in  the 
representation  of  the  eligible  peirty; 

(4)  The  time  reasonably  spent  in  light 
of  the  difficulty  or  complexity  of  the 
issues  in  the  adversary  adjudication; 
and 

(5)  Such  other  factors  as  may  beeir  on 
the  value  of  the  services  provided. 

(c)  In  determining  the  reasonable  cost 
of  any  study,  analysis,  engineering 
report,  test,  project,  or  similar  matter 
prepared  on  behalf  of  a  party,  the 
adjudicative  officer  shall  consider  the 
prevailing  rate  for  similar  services  in  the 
community  in  which  the  services  were 
performed. 

(d)  Fees  and  other  expenses  incurred 
before  the  date  on  which  an  adversary 
adjudication  was  initiated  will  be 
awarded  only  if  the  eligible  party  can 
demonstrate  that  they  were  reasonably 
incurred  in  preparation  for  the 
adversary  adjudication. 


§1735.6 
fees. 


Rulemaking  on  maximum  rate  for 


If  warranted  by  an  increase  in  the  cost 
of  living  or  by  special  circumstances, 
OFHEO  may  adopt  regulations 
providing  for  an  award  of  attorney  or 
agent  fees  at  a  rate  higher  than  $125  per 
hour  in  adversary  adjudications  covered 
by  this  part.  Special  circumstances 
include  the  limited  availability  of 
attorneys  or  agents  who  are  qualified  to 
handle  certciin  types  of  adversary 
adjudications.  OFHEO  will  conduct  any 
rulemaking  proceedings  for  this  pin^pose 
under  the  informal  rulemaking 
procedures  of  the  Administrative 
Procedures  Act,  5  U.S.C.  553. 


§  1 735.7    Awards  against  ottter  agencies. 

If  another  agency  of  the  United  States 
participates  in  an  adversary 
adjudication  before  OFHEO  and  takes  a 
position  that  was  not  substantially 
justified,  the  award  or  appropriate 
portion  of  the  award  to  an  eligible  party 
that  prevailed  over  that  agency  shall  be 
made  against  that  agency. 

§  §  1 735.8—1 735.9    [Reserved] 

Subpart  B — Information  Required  from 
Applicants 

§  1 735.1 0    Contents  of  the  application  for 
award. 

(a)  An  application  for  award  of  fees 
and  other  expenses  under  either 

§  1735.4(a)  and  §  1735.4(b)  shall: 

(1)  Identify  the  applicant  and  the 
adversary  adjudication  for  which  an 
award  is  scught; 

(2)  State  the  amoimt  of  fees  and  other 
expenses  for  which  an  award  is  sought; 

(3)  Provide  the  statements  and 
documentation  required  by  paragraph 
(b)  or  (c)  of  this  section  and  §  1735.12 
and  any  additional  information  required 
by  the  adjudicative  officer;  and 

(4)  Be  signed  by  the  applicant  or  an 
authorized  officer  or  attorney  of  the 
applicant  and  contain  or  be 
accompanied  by  a  written  verification 
under  oath  or  under  penalty  of  perjury 
that  the  information  provided  in  the 
application  is  true  and  correct. 

(b)  An  application  for  award  under 

§  1735.4(a)  shall  show  that  the  demand 
of  OFHEO  was  substantially  in  excess 
of,  and  was  unreasonable  when 
compared  to,  the  decision  in  the 
underlying  adversary  adjudication 
imder  the  facts  and  circumstances  of  the 
case.  It  shall  also  show  that  the 
applicant  is  a  small  entity  as  defined  in 
5  U.S.C.  601. 

(c)  An  application  for  award  under 
§  1735.4(b)  shall: 

(1)  Show  that  the  applicant  has 
prevailed  in  a  significant  and  discrete 
substantive  portion  of  the  underlying 
adversary  adjudication  and  identify  the 
position  of  OFHEO  in  the  adversary 
adjudication  that  the  applicant  alleges 
was  not  substantially  justified; 

(2)  State  the  number  of  employees  of 
the  applicant  and  describe  briefly  the 
type  and  purposes  of  its  organization  or 
business  (if  the  applicant  is  not  an 
individual); 

(3)  State  that  the  net  worth  of  the 
applicant  does  not  exceed  $2  million,  if 
the  applicant  is  an  individual;  or  for  all 
other  applicants,  state  that  the  net  worth 
of  the  applicant  and  its  affiliates,  if  any, 
does  not  exceed  $7  million;  and 

(4)  Include  one  of  the  following: 

(i)  A  detailed  exhibit  showing  the  net 
worth  (net  worth  exhibit)  of  the 
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applicant  and  its  affiliates,  if  any,  when 
the  underlying  adversary  adjudication 
was  initiated.  The  net  worth  exhibit 
may  be  in  any  form  convenient  to  the 
applicant  as  long  as  the  net  worth 
exhibit  provides  full  disclosure  of  the 
assets  and  liabilities  of  the  applicant 
and  its  affiliates,  if  any,  and  is  sufficient 
to  determine  whether  the  applicant 
qualifies  as  an  eligible  party; 

(ii)  A  copy  of  a  ruling  by  the  Internal 
Revenue  Service  that  shows  that  the 
applicant  qualifies  as  an  organization 
described  in  section  501(c)(3)  of  the 
Internal  Revenue  Code,  26  U.S.C. 
501(c)(3);  or  in  the  case  of  a  tax-exempt 
organization  not  required  to  obtain  a 
ruling  from  the  Internal  Revenue 
Service  on  its  exempt  status,  a  statement 
that  describes  the  basis  for  the  belief 
that  the  applicant  qualifies  under  such 
section;  or 

(iii)  A  statement  that  the  applicant  is 
a  cooperative  association  as  defined  in 
section  15(a)  of  the  Agricultiual 
Marketing  Act,  12  U.S.C.  1141j(a). 

§  1 735.1 1     Request  for  confidentiality  of  net 
wortfi  extiibit. 

(a)  The  net  worth  exhibit  described  in 
§  1735.10(c)(4)(i)  shall  be  included  in 
the  public  record  of  the  proceeding  for 
the  award  of  fees  and  other  expenses, 
except  if  confidential  treatment  is 
requested  and  granted  as  provided  in 
paragraph  (b)  of  this  section. 

(b)(1)  The  applicant  may  request 
confidential  treatment  of  the 
information  in  the  net  worth  exhibit  by 
filing  a  motion  directly  with  the 
adjudicative  officer  in  a  sealed  envelope 
labeled  "Confidential  Financial 
Information."  If  the  adjudicative  officer 
finds  that  the  information  should  be 
withheld  from  public  disclosure,  any 
request  to  inspect  or  copy  the 
information  by  another  party  or  the 
public  shall  be  resolved  in  accordance 
with  the  Freedom  of  Information  Act,  5 
U.S.C.  552b,  and  the  Releasing 
Information  regulation  at  12  CFR  part 
1710. 

(2)  The  motion  shall: 

(i)  Include  a  copy  of  the  portion  of  the 
net  worth  exhibit  sought  to  be  withheld; 

(ii)  Describe  the  information  sought  to 
be  withheld;  and 

(iii)  Explain  why  the  information  is 
exempt  from  disclosiue  under  the 
Freedom  of  Information  Act  and  why 
public  disclosure  of  the  information 
would  adversely  affect  the  applicant 
and  is  not  in  the  public's  interest. 

(iv)  Be  served  on  agency  counsel  but 
need  not  be  served  on  any  other  party 
to  the  proceeding. 


§  1 735.1 2    Documentation  of  fees  and 
expenses. 

(a)  The  application  for  award  shall  be 
accompanied  by  full  and  itemized 
docimientation  of  the  fees  and  other 
expenses  for  which  an  award  is  sought. 
The  adjudicative  officer  may  require  the 
applicant  to  provide  vouchers,  receipts, 
logs,  or  other  dociunentation  for  any 
fees  or  expenses  claimed. 

(b)  A  separate  itemized  statement 
shall  be  submitted  for  each  entity  or 
individual  whose  services  are  covered 
by  the  application.  Each  itemized 
statement  shall  include: 

(1)  The  hours  spent  by  each  entity  or 
individual; 

(2)  A  description  of  the  specific 
services  performed  and  the  rates  at 
which  each  fee  has  been  computed;  and 

(3)  Any  expenses  for  which 
reimbiursement  is  sought,  the  total 
amount  claimed,  and  the  total  amount 
paid  or  payable  by  the  applicant  or  by 
any  other  person  or  entity. 

§§1735.13—1735.19    [Reserved] 

Subpart  C — Procedures  for  Filing  and 
Consideration  of  the  Application  for 
Award 

§1735.20    Filing  and  service  of  ttie 
application  for  award  and  related  papers. 

(a)  An  application  for  an  award  of  fees 
and  other  expenses  must  be  filed  no 
later  than  30  days  after  the  final 
disposition  of  the  underlying  adversary 
adjudication. 

(b)  An  application  for  award  and 
other  papers  related  to  the  proceedings 
on  the  application  for  award  shall  be 
filed  and  served  on  all  parties  in  the 
same  manner  as  papers  are  filed  and 
served  in  the  underlying  adversary 
adjudication,  except  as  otherwise 
provided  in  this  part. 

(c)  The  computation  of  time  for  filing 
and  service  of  the  application  of  award 
and  other  papers  shall  be  computed  in 
the  same  maimer  as  in  the  underlying 
adversary  adjudication. 

§  1 735.21    Answer  to  application  for  award. 

(a)  Agency  counsel  shall  file  an 
answer  within  30  days  after  service  of 
an  application  for  award  of  fees  and 
other  expenses  except  as  provided  in 
paragraphs  (b)  and  (c)  of  this  section.  In 
the  answer,  agency  counsel  shall 
explain  any  objections  to  the  award 
requested  and  identify  the  facts  relied 
upon  to  support  the  objections.  If  any  of 
the  alleged  facts  are  not  afready  in  the 
record  of  the  underlying  adversary 
adjudication,  agency  counsel  shall 
include  with  the  answer  either 
supporting  affidavits  or  a  request  for 
further  proceedings  under  §  1735.25. 


(b)  If  agency  coiuisel  and  the 
applicant  believe  that  the  issues  in  the 
application  for  award  can  be  settled, 
they  may  jointly  file  a  statement  of  their 
intent  to  negotiate  a  settlement.  The 
filing  of  this  statement  shall  extend  the 
time  for  filing  an  answer  for  an 
additional  30  days.  Upon  request  by 
agency  counsel  and  the  applicant,  (he 
adjudicative  officer  may  grant  for  good 
cause  further  time  extensions. 

(c)  Agency  counsel  may  request  that 
the  adjudicative  officer  extend  the  time 
period  for  filing  an  answer.  If  agency 
counsel  does  not  answer  or  otherwise 
does  not  contest  or  settle  the  application 
for  award  within  the  30-day  period  or 
the  extended  time  period,  the 
adjudicative  officer  may  make  an  award 
of  fees  and  other  expenses  upon  a 
satisfactory  showing  of  entitlement  by 
the  applicant. 

§  1 735.22    Reply  to  the  answer. 

Within  15  days  after  service  of  an 
answer,  the  applicant  may  file  a  reply. 
If  the  reply  is  based  on  any  alleged  facts 
not  already  in  the  record  of  the 
underlying  adversary  adjudication,  the 
applicant  shall  include  with  the  reply 
either  supporting  affidavits  or  a  request 
for  further  proceedings  under  §  1735.25. 

§  1 735.23    Comments  by  ott>er  parties. 

Any  party  to  the  underlying  adversary 
adjudication  other  than  the  applicant 
and  agency  counsel  may  file  comments 
on  an  application  for  award  within  30 
calendar  days  after  it  is  served,  or  on  an 
answer  within  15  calendar  days  after  it 
is  served.  A  commenting  party  may  not 
participate  further  in  proceedings  on  the 
application  unless  the  adjudicative 
officer  determines  that  the  public 
interest  requires  such  participation  in 
order  to  permit  full  exploration  of 
matters  raised  in  the  comments. 

§1735.24    Settlement. 

The  applicant  and  agency  counsel 
may  agree  on  a  proposed  settlement  of 
an  award  before  the  final  decision  on 
the  application  for  award  is  made,  either 
in  connection  with  a  settlement  of  the 
underlying  adversary  adjudication  or 
after  the  underlying  adversary 
adjudication  has  been  concluded.  If  the 
eligible  party  and  agency  counsel  agree 
on  a  proposed  settlement  of  an  award 
before  an  application  for  award  has  been 
filed,  the  application  shall  be  filed  with 
the  proposed  settlement. 

§  1 735.25    Furttier  proceedings  on  the 
application  for  award. 

(a)  On  request  of  either  the  applicant 
or  agency  counsel,  on  the  adjudicative 
officer's  own  initiative,  or  as  requested 
by  the  Director  of  OFHEO  under 
§  1735.27,  the  adjudicative  officer  may 
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order  further  proceedings,  such  as  an 
informal  confarence,  oral  argument, 
additional  written  submissions,  or,  as  to 
issues  other  tnan  substantial 
justification  (such  as  the  applicant's 
eligibility  or  sjibstantiation  of  fees  and 
expenses),  pertinent  discovery  or  an 
evidential  hearing.  Such  further 
proceedings  si  lall  be  held  only  when 
necessary  for  I  ull  and  fair  resolution  of 
the  issues  aris  ng  from  the  application 
for  award  and  shall  be  conducted  as 
promptly  as  possible.  The  issue  as  to 
whether  the  pi  )sition  of  OFHEO  in  the 
underlying  ad  /ersary  adjudication  was 
substantially  jiistified  shall  be 
determined  on  the  basis  of  the  whole 
administrative  record  that  was  made  in 
the  underlyinj  adversary  adjudication. 

(b)  A  reques :  that  the  adjudicative 
officer  order  ft  irther  proceedings  under 
this  section  sh  all  specifically  identify 
the  informatio  i  sought  on  the  disputed 
issues  and  shall  explain  why  the 
additional  proceedings  are  necessary  to 
resolve  the  issies. 

§  1 735.26    Dac^ion  of  the  adjudicative 
officer. 

(a)  The  adju  licative  officer  shall  make 
the  initial  dec:  sion  on  the  basis  of  the 
written  record ,  except  if  further 
proceedings  ai  e  ordered  under 
§1735.25. 

(b)  The  adju  iicative  officer  shall  issue 
a  written  initii  il  decision  on  the 
application  foi  award  within  30  days 
after  completii  )n  of  proceedings  on  the 
application.  T  le  initial  decision  shall 
become  the  fir  al  decision  of  OFHEO 
after  30  days  f  om  the  day  it  was  issued, 
unless  review  is  ordered  under 
§1735.27. 

(c)  In  all  inil  ial  decisions,  the 
adjudicative  o  ^cer  shall  include 
findings  and  c  anclusions  with  respect  to 
the  appUcant'i  eligibility  and  an 
explanation  of  the  reasons  for  any 
difference  between  the  amount 
requested  by  tlie  applicant  and  the 
amount  awarded.  If  the  applicant  has 
sought  an  awa  'd  against  more  than  one 
agency,  the  ad  udicative  officer  shall 
also  include  fi  idings  and  conclusions 
with  respect  t(  i  the  allocation  of 
payment  of  an  y  award  made. 

(d)  In  initial  decisions  on  applications 
filed  pursuant  to  §  1735.4(a),  the 
adjudicative  o  Beer  shall  include 
findings  and  c  [inclusions  as  to  whether 
OFHEO  made  a  demand  that  was 
substantially  i  a  excess  of  the  decision  in 
the  underlyinj  adversary  adjudication 
and  that  was  i  nreasonable  when 
compared  witl  i  that  decision;  and,  if  at 
issue,  whethei  the  applicant  has 
committed  a  v  illful  violation  of  the  law 
or  otherwise  a  :ted  in  bad  faith,  or 


whether  special  circumstances  would 
make  the  award  unjust. 

(e)  In  decisions  on  applications  filed 
pursuant  to  §  1735.4(b),  the  adjudicative 
officer  shall  include  written  findings 
and  conclusions  as  to  whether  the 
applicant  is  a  prevailing  party  and 
whether  the  position  of  OFHEO  was 
substantially  justified;  and,  if  at  issue, 
whether  the  applicant  unduly 
protracted  or  delayed  the  underlying 
adversary  adjudication  or  whether 
special  circumstance  make  the  award 
unjust. 

§  1 735.27    Review  by  OFHEO. 

Within  30  days  after  the  adjudicative 
officer  issues  an  initial  decision  under 
§  1735.26,  either  the  applicant  or  agency 
counsel  may  request  the  Director  of 
OFHEO  to  review  the  initial  decision  of 
the  adjudicative  officer.  The  Director  of 
OFHEO  or  his  or  her  designee  may  also 
decide,  on  his  or  her  own  initiative,  to 
review  the  initial  decision.  Whether  to 
review  a  decision  is  at  the  discretion  of 
the  Director  of  OFHEO  or  his  or  her 
designee.  If  review  is  ordered,  the 
Director  of  OFHEO  or  his  or  her 
designee  shall  issue  a  final  decision  on 
the  application  for  award  or  remand  the 
application  for  award  to  the 
adjudicative  officer  for  further 
proceedings  under  §  1735.25. 

§1735.28    Judicial  review. 

Any  party,  other  than  the  United 
States,  that  is  dissatisfied  with  the  final 
decision  on  an  application  for  award  of 
fees  and  expenses  under  this  part  may 
seek  judicial  review  as  provided  in  5 
U.S.C.  504(c)(2). 

§  1 735.29    Payment  of  award. 

To  receive  payment  of  an  award  of 
fees  and  other  expenses  granted  imder 
this  part,  the  applicant  shall  submit  a 
copy  of  the  final  decision  that  grants  the 
award  and  a  certification  that  the 
applicant  will  not  seek  review  of  the 
decision  in  the  United  States  courts  to 
the  Director,  Office  of  Federal  Housing 
Enterprise  Oversight,  1700  G  Street, 
NW.,  Washington,  DC  20552.  OFHEO 
shall  pay  the  amount  awarded  to  the 
applicant  within  60  days  of  receipt  of 
the  submission  of  the  copy  of  the  final 
decision  and  the  certification,  unless 
judicial  review  of  the  award  has  been 
sought  any  party  to  the  proceedings. 

Dated:  February  7,  2000. 
Armando  Falcon,  Jr., 

Director,  Office  of  Federal  Housing  Enterprise 

Oversight. 

[FR  Doc.  00-3242  Filed  2-11-00;  8:45  am) 
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DEPARTMEffT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Docltet  No.  99-NIM-251-AD] 

RIN2120-AA64 

Airworthiness  Directives;  Airbus 
Industrie  Model  A300,  A300-600,  and 
A310  Series  Airplanes 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  certain 
Airbus  hidustrie  Model  A300,  A300- 
600,  and  A310  series  airplanes,  that 
currently  requires  inspections  to  detect 
cracks  in  the  lower  spar  axis  of  the 
pylons  between  ribs  6  and  7,  and  repair, 
if  necessary.  For  certain  Model  A310 
series  airplanes,  this  action  would 
reduce  the  currently  required  inspection 
thresholds  and  intervals,  and  would 
remove  an  option  for  a  terminating 
modification.  This  proposal  is  prompted 
by  issuance  of  mandatory  continuing 
airworthiness  information  by  a  foreign 
civil  airworthiness  authority.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  such  fatigue 
cracking,  which  could  result  in  reduced 
structiu-al  integrity  of  the  engine  pylon's 
lower  spar,  and  possible  separation  of 
the  engine  from  the  airplane. 
DATES:  Comments  must  be  received  by 
March  15,  2000. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  99-NM- 
251-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Airbus  Industrie,  1  Rond  Point  Maurice 
Bellonte,  31707  Blagnac  Cedex,  France. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT! 
Norman  B.  Martenson,  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-^056;  telephone  (425)  227-2110; 
fax  (425)  227-1149. 
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SUPPLEMENTARY  INFORMATION: 
Cominents  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  eu-giunents  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
enviroiunental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  99-NM-251-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
99-NM-251-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

On  May  15,  1996.  the  FAA  issued  AD 
96-11-05,  amendment  39-9630  (61  FR 
26091,  May  24,  1996),  appUcable  to 
certain  Airbus  Industrie  Model  A300, 
A300-600,  and  A310  series  airplanes,  to 
require  inspections  to  detect  cracks  in 
the  lower  spar  axis  of  the  pylons 
between  ribs  6  and  7,  and  repair,  if 
necessary.  That  action  was  prompted  by 
a  report  that  fatigue  cracks  were  found 
in  the  lower  spar  of  the  pylon  between 
ribs  6  and  7  on  airplanes  equipped  with 
General  Electric  and  Pratt  and  Whitney 
engines.  These  cracks  initiated  at  the 
pylon  center  stiffener  beyond  the  flat 
area.  The  requirements  of  that  AD  are 
intended  to  prevent  such  fatigue 
cracking,  which  could  result  in  reduced 
structural  integrity  of  the  lower  spar  of 
the  pylon. 


Actions  Since  Issuance  of  Previous  Rule 

Since  the  issuance  of  AD  96-11-05, 
the  Direction  Generale  de  I'Aviation 
Civile  (DGAC),  which  is  the 
airworthiness  authority  for  France,  has 
advised  the  FAA  that  certain  in-service 
events  have  necessitated  a  revised 
inspection  program  for  Airbus  Model 
A3 10  series  airplanes.  The  DGAC 
informed  the  FAA  that,  as  a  result  of 
these  in-service  events,  accomplishment 
of  Airbus  Service  Bulletin  A310-54- 
2023,  dated  October  15,  1993.  is  no 
longer  appropriate  terminating  action 
for  the  inspection  requirements  of  AD 
96-11-05  for  affected  Model  A3 10 
series  airplanes.  (That  service  bulletin  is 
cited  in  AD  96-1 1-05  as  the  appropriate 
source  of  service  information  for 
accomplishment  of  the  modification 
that  terminates  the  requirement  for  the 
internal  eddy  current  inspections  for 
those  Model  A3 10  series  etirplanes.) 
However,  compliance  with  that  service 
bulletin  would  extend  the  inspection 
thresholds  and  repetitive  intervals  for 
Model  A310  series  airplanes. 

Explanation  of  Relevant  Service 
Information 

Airbus  Industrie  has  issued  Service 
Bulletin  A3 10-54-201 7,  Revision  03, 
dated  Jime  11,  1999,  which  describes 
procedures  for  repetitive  eddy  ciurent 
inspections  of  the  engine  pylon  lower 
spar  for  cracks,  and  repair  of  any  crack. 
For  Model  A3 10  series  airplanes, 
Revision  03  reduces  the  recommended 
compUance  times  and  repetitive 
inspection  intervals.  Revision  03  also 
specifies  additional  inspection 
thresholds  and  intervals  for  Model  A310 
series  airplanes  on  which  modification 
of  the  lower  ribs  and  spar  between  ribs 
6  and  7  has  been  accomplished  as 
specified  in  Airbus  Service  Bulletin 
A310-54-2023,  dated  October  15,  1993. 
The  DGAC  classified  Service  Bulletin 
A3 10-54-201 7,  Revision  03,  as 
mandatory  and  issued  French 
airworthiness  directive  1999-239- 
287(B),  dated  June  2,  1999,  in  order  to 
assure  the  continued  airworthiness  of 
these  airplanes  in  France. 

FAA's  Conclusions 

These  airplane  models  are 
manufactured  in  France  and  are  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  DGAC  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  DGAC, 


reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would 
supersede  AD  96-11-05  to  continue  to 
require  inspections  to  detect  cracks  in 
the  lower  spar  axis  of  the  engine  pylons 
for  Airbus  Model  A300  and  A300-600 
series  airplanes,  and  to  require 
accomplishment  of  the  actions  specified 
in  Airbus  Service  Bulletin  A3 10-54-  • 
2017,  Revision  03,  for  Model  A3 10 
series  airplanes. 

Cost  Impact 

There  are  approximately  146 
airplanes  of  U.S.  registry  that  would  be 
affected  by  this  proposed  AD. 

The  requirements  of  this  proposed  AD 
would  not  add  any  new  additional 
economic  biu-den  on  affected  operators, 
other  than  the  costs  that  are  associated 
with  accomplishing  inspections  for 
certain  airplanes  at  an  earlifer  time  than 
would  have  been  required  by  AD  96- 
11-05.  The  current  costs  associated  with 
this  AD  are  reiterated  (as  follows)  for  the 
convenience  of  affected  operators. 

The  inspections  that  are  currently 
required  by  AD  96-11-05.  and  retained 
in  this  AD,  take  approximately  8  work 
hours  per  airplane  to  accomplish,  at  an 
average  labor  rate  of  $60  per  work  hour. 
Based  on  these  figures,  the  cost  impact 
of  the  currently  required  actions  on  U.S. 
operators  is  estimated  to  be  $480  per 
airplane,  per  inspection  cycle. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26.  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
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on  a  substantii  d  number  of  small  entities 
under  the  criti  ria  of  the  Regulatory 
Flexibility  Ad.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  conta  ined  in  the  Rules  Docket. 
A  copy  of  it  m  ay  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  imder  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transpoi  tation,  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  {Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administratorj  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Fedetal  Aviation  Regxilations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 


citation  for  part  39 
as  follows: 


1.  The  authdrity  I 
continues  to  n  ad 

Authority:  49  U.S.C.  106(g).  40113,  44701. 


§39.13    [Amenilad] 

2.  Section  3^.13  is  amended  by 
removing  ame  idment  39-9630  (61  FR 
26091.  May  24 ,  1996),  and  by  adding  a 
new  airworthi less  directive  (AD),  to 
read  as  follow*: 
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Restatement  of  Certain  Requirements  of  AD 
96-11-05 

Eddy  Current  Inspections 

(a)  For  Model  A300  series  airplanes 
equipped  with  General  Electric  CF6-50C 
engines,  and  having  pylons  that  have  not 
been  modified  in  accordance  with  Airbus 
Industrie  Service  Bulletin  A30G-54-0080, 
Revision  1,  dated  January  16,  1995:  Prior  to 
the  accumulation  of  10,900  total  landings,  or 
within  500  landings  after  June  28,  1996  (the 
effective  date  of  AD  96-11-05,  amendment 
39-9630),  whichever  occurs  later,  perform  an 
internal  eddy  current  inspection  to  detect 
cracks  in  the  lower  spar  aocis  of  the  pylons 
between  ribs  6  and  7,  in  accordance  with 
Airbus  Industrie  Service  Bulletin  A300-54- 
0073,  Revision  1.  dated  March  28,  1994. 

(1)  If  no  crack  is  found,  repeat  the 
inspection  thereafter  at  intervals  not  to 
exceed  6,700  landings. 

(2)  If  any  crack  is  found  that  is  less  than 
35  millimeters  (1.38  inches),  prior  to  further 
flight,  stop-drill  the  crack  in  accordance  with 
the  procedures  specified  in  Section  51—41-10 
of  the  Structural  Repair  Manual  (SRM). 
Thereafter,  prior  to  the  accumulation  of  250 
landings  after  crack  discovery,  repair  in 
accordance  with  the  service  bulletin.  Prior  to 
the  accumulation  of  17,900  landings  after 
accomplishing  the  repair,  perform  an  eddy 
current  inspection  to  detect  cracks  at  the 
stiffener  ends,  ribs  6  and  7,  at  the  edge  of  the 
holes  made  during  the  repair  and  on  the 
fasteners  located  at  the  edge  of  the  doubler. 
in  accordance  with  the  service  bulletin. 

(i)  If  no  crack  is  found,  repeat  the 
inspection  required  by  paragraph  (a)(2)  of 
this  AD  thereafter  at  intervals  not  to  exceed 
15,000  landings. 

(ii)  If  any  crack  is  found,  prior  to  further 
flight,  repair  in  accordance  with  a  method 
approved  by  the  Manager,  International 
Branch,  ANM-116,  FAA,  Transport  Airplane 
Directorate;  or  the  Direction  Cenerale  de 
I'Aviation  Civile  (DGAC)  (or  its  delegated 
agent). 

(3)  If  any  crack  is  found  that  is  greater  than 
or  equal  to  35  mm  (1.38  in.),  prior  to  further 
flight,  repair  in  accordance  with  a  method 
approved  by  the  Manager.  International 
Branch,  ANM-116;  or  the  DGAC  (or  its 
delegated  agent). 

(b)  For  Model  A300  series  airplanes 
equipped  with  General  Electric  CF6-50C 
engines,  and  having  pylons  that  have  been 
modified  in  accordance  with  Airbus 
Industrie  Service  Bulletin  A300-54-0080. 
Revision  1,  dated  January  16, 1995:  Prior  to 
the  accumulation  of  30,300  landings  since 
installation  of  the  modification,  or  within 
500  landings  after  June  28,  1996,  whichever 
occurs  later,  perform  an  eddy  current 
inspection  to  detect  cracks  in  the  lower  spar 
axis  of  the  pylons  between  ribs  6  and  7,  in 
accordance  with  Airbus  Industrie  Service 
Bulletin  A30O-54-OO73.  Revision  1,  dated 
March  28,  1994. 

(1)  If  no  crack  is  found,  repeat  the  eddy 
current  inspection  thereafter  at  intervals  not 
to  exceed  21,300  landings. 

(2)  If  any  crack  is  found,  prior  to  further 
flight,  repair  in  accordance  with  a  method 
approved  by  the  Manager.  International 
Branch,  ANM-116;  or  the  DGAC  (or  its 
delegated  agent). 


(c)  For  Model  A300  series  airplanes 
equipped  with  Pratt  &  Whitney  JT9D-59A 
engines,  and  having  pylons  that  have  not 
been  modified  in  accordance  with  Airbus 
Industrie  Service  Bulletin  A300-54-0080, 
Revision  1,  dated  January  16,  1995:  Prior  to 
the  accumulation  of  8,600  total  landings,  or 
within  500  landings  after  June  28,  1996, 
whichever  occurs  later,  perform  an  internal 
eddy  current  inspection  to  detect  cracks  in 
the  lower  spar  axis  of  the  pylons  between 
ribs  6  and  7,  in  accordance  with  Airbus 
Industrie  Service  Bulletin  A300-54-0073, 
Revision  1,  dated  March  28, 1994. 

(1)  If  no  crack  is  found,  repeat  the 
inspection  thereafter  at  intervals  not  to 
exceed  5,700  landings. 

(2)  If  any  crack  is  found  that  is  less  than 
35  mm  (1.38  in.),  prior  to  further  flight,  stop- 
drill  the  crack  in  accordance  with  the 
procedures  specified  in  Section  51-41-10  of 
the  SRM.  Thereafter,  prior  to  the 
accumulation  of  250  landings  after  crack 
discovery,  repair  in  accordance  with  the 
service  bulletin.  Prior  to  the  accumulation  of 
14,200  landings  after  accomplishing  the 
repair,  perform  an  eddy  current  inspection  to 
detect  cracks  at  the  stiffener  ends,  ribs  6  and 
7,  at  the  edge  of  the  holes  made  during  the 
repair  and  on  the  fasteners  located  at  the 
edge  of  the  doubler,  in  accordance  with  the 
service  bulletin. 

(i)  If  no  crack  is  found,  repeat  the 
inspection  required  by  paragraph  (c)(2)  of 
this  AD  thereafter  at  intervals  not  to  exceed 
12,800  landings. 

(ii)  If  any  crack  is  found,  prior  to  further  ' 
flight,  repair  in  accordance  with  a  method 
approved  by  the  Manager,  International 
Branch,  ANM-116;  or  by  the  DGAC  (or  its 
delegated  agent). 

(3)  If  any  crack  is  found  that  is  greater  than 
or  equal  to  35  mm  (1.38  in.),  prior  to  further 
flight,  repair  in  accordance  with  a  method 
approved  by  the  Manager,  International 
Branch,  ANM-116;  or  the  DGAC  (or  its 
delegated  agent). 

(d)  For  Model  A300  series  airplanes 
equipped  with  Pratt  &  Whitney  JT9D-59A 
engines,  and  having  pylons  that  have  been 
modified  in  accordance  with  Airbus 
Industrie  Service  Bulletin  A300-54-0080, 
Revision  1,  dated  January  16,  1995:  Prior  to 
the  accumulation  of  24,000  landings  since 
installation  of  the  modification,  or  within 
500  landings  after  June  28, 1996,  whichever 
occurs  later,  perform  an  eddy  current 
inspection  to  detect  cracks  in  the  lower  spar 
axis  of  the  pylons  between  ribs  6  and  7,  in 
accordance  with  Airbus  Industrie  Service 
Bulletin  A300-54-0073,  Revision  1,  dated 
March  28,  1994. 

(1)  If  no  crack  is  found,  repeat  the  eddy 
current  inspection  thereafter  at  intervals  not 
to  exceed  18,200  landings. 

(2)  If  any  crack  is  found,  prior  to  further 
flight,  repair  in  accordance  with  a  method 
approved  by  the  Manager,  International 
Branch,  ANM-116;  or  the  DGAC  (or  its 
delegated  agent). 

(e)  For  Model  A300-600  series  airplanes 
equipped  with  General  Electric  CF6--80C2 
engines,  and  having  pylons  that  have  not 
been  modified  in  accordance  with  Airbus 
Industrie  Service  Bulletin  A300  54-6020. 
dated  February  22, 1994:  Prior  to  the 
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accumulation  of  9,400  total  landings,  or 
within  500  landings  after  June  28,  1996, 
whichever  occurs  later,  perform  an  internal 
eddy  current  inspection  to  detect  cracks  in 
the  lower  spar  axis  of  the  pylons  between 
ribs  6  and  7.  in  accordance  with  Airbus 
Industrie  Service  Bulletin  A300-54-6014, 
Revision  1,  dated  March  28,  1994. 

(1)  If  no  crack  is  found,  repeat  the 
inspection  thereafter  at  intervals  not  to 
exceed  6,100  landings. 

(2)  If  any  crack  is  found  that  is  less  than 
or  equal  to  35  mm  (1.38  in.),  prior  to  further 
flight,  stop-drill  the  crack  in  accordance  with 
the  procedures  specified  in  Section  51-41-10 
of  the  SRM.  Thereafter,  prior  to  the 
accumulation  of  250  landings  after  crack 
discovery,  repair  in  accordance  with  the 
service  bulletin.  Prior  to  the  accumulation  of 
15,600  landings  after  accomplishing  the 
repair,  perform  an  eddy  current  inspection  to 
detect  cracks  at  the  stiffener  ends,  ribs  6  and 
7,  at  the  edge  of  the  holes  made  during  the 
repair  and  on  the  fasteners  located  at  the 
edge  of  the  doubler,  in  accordance  with  the 
service  bulletin. 

(i)  If  no  crack  is  found,  repeat  the 
inspection  required  by  paragraph  (e)(2)  of 
this  AD  thereafter  at  intervals  not  to  exceed 
13,600  landings. 

(ii)  If  any  crack  is  found,  prior  to  further 
flight,  repair  in  accordance  with  a  method 
approved  by  the  Manager,  International 
Branch,  ANM-116;  or  the  DGAC  (or  its 
delegated  agent). 

(3)  If  any  crack  is  found  that  is  greater  than 
or  equal  to  35  mm  (1.38  in.),  prior  to  further 
flight,  repair  in  accordance  with  a  method 
approved  by  the  Manager,  International 
Branch,  ANM-116:  or  the  DGAC  (or  its 
delegated  agent). 

(f)  For  Model  A300-600  series  airplanes 
equipped  with  General  Electric  CF6-60C2 
engines,  and  having  pylons  that  have  been 
modified  in  accordance  with  Airbus 
Industrie  Service  Bulletin  A300-54-6020, 
dated  February  22,  1994:  Prior  to  the 
accumulation  of  26,400  landings  since 
installation  of  the  modification,  or  within 
500  landings  after  June  28,  1996,  whichever 
occurs  later,  perform  an  eddy  current 
inspection  to  detect  cracks  in  the  lower  spar 
axis  of  the  pylons  between  ribs  6  and  7,  in 
accordance  with  Airbus  Industrie  Service 
Bulletin  A300-54-6014,  Revision  1,  dated 
March  28,  1994. 

(1)  If  no  crack  is  found,  repeat  the  eddy 
current  inspection  thereafter  at  intervals  not 
to  exceed  19,400  landings. 

(2)  If  any  crack  is  found,  prior  to  further 
flight,  repair  in  accordance  with  a  method 
approved  by  the  Manager,  International 
Branch,  ANM-116;  or  the  DGAC  (or  its 
delegated  agent). 

(g)  For  Model  A30O-600  series  airplanes 
equipped  with  Pratt  &  Whitney  JT9D-7R4  or 
PW  4000  engines,  cmd  having  pylons  that 
have  not  been  modified  in  accordance  with 
Airbus  Industrie  Service  Bulletin  A300-54- 
6020,  dated  February  22, 1994:  Prior  to  the 
accumulation  of  5,700  total  landings,  or 
within  500  landings  after  June  28,  1996, 
whichever  occurs  later,  perform  an  internal 
eddy  current  inspection  to  detect  cracks  in 
the  lower  spar  axis  of  the  pylons  between 
ribs  6  and  7,  in  accordance  with  Airbus 


Industrie  Service  Bulletin  A300-54-6014, 
Revision  1,  dated  March  28,  1994. 

(1)  If  no  crack  is  found,  repeat  the 
inspection  thereafter  at  intervals  not  to 
exceed  4,400  landings. 

(2)  If  any  crack  is  found  that  is  less  than 
35  mm  (1.38  in.),  prior  to  further  flight,  stop- 
drill  the  crack  in  accordance  with  the 
procedures  specified  in  Section  51-41-10  of 
the  SRM.  Thereafter,  prior  to  the 
accumulation  of  250  landings  after  crack 
discovery,  repair  in  accordance  with  the      "^ 
service  bulletin.  Prior  to  the  accumulation  of 
10,100  landings  after  accomplishing  the 
repair,  perform  an  eddy  current  inspection  to 
detect  cracks  at  the  stiffener  ends,  ribs  6  and 
7,  at  the  edge  of  the  holes  made  during  the 
repair  and  on  the  fasteners  located  at  the 
edge  of  the  doubler,  in  accordance  with  the 
service  bulletin. 

(i)  If  no  crack  is  found,  repeat  the 
inspection  required  by  paragraph  (g)(2)  of 
this  AD  thereafter  at  intervals  not  to  exceed 
10,000  landings. 

(ii)  If  any  crack  is  found,  prior  to  further 
night,  repair  in  accordance  with  a  method 
approved  by  the  Manager,  International 
Branch,  ANM-116;  or  the  DGAC  (or  its 
delegated  agent). 

(3)  If  any  crack  is  found  that  is  greater  than 
or  equal  to  35  mm  (1.38  in.),  prior  to  further 
flight,  repair  in  accordance  with  a  method 
approved  by  the  Manager,  International 
Branch,  ANM-116:  or  the  DGAC  (or  its 
delegated  agent). 

(h)  For  Model  A300-600  series  airplanes 
equipped  with  Pratt  &  Whitney  JT9D-7R4  or 
PW  4000  engines,  and  having  pylons  that 
have  been  modified  in  accordance  with 
Airbus  Industrie  Service  Bulletin  A300-54- 
6020,  dated  February  22,  1994:  Prior  to  the 
accumulation  of  17,000  landings  since 
installation  of  the  modification,  or  within 
500  landings  after  June  28, 1996,  whichever 
occurs  later,  perform  an  eddy  current 
inspection  to  detect  cracks  in  the  lower  spar 
axis  of  the  pylons  between  ribs  6  and  7,  in 
accordance  with  Airbus  Industrie  Service 
Bulletin  A300-54-6014,  Revision  1,  dated 
March  28,  1994. 

(1)  If  no  crack  is  found,  repeat  the  eddy 
current  inspection  thereafter  at  intervals  not 
to  exceed  14,500  landings. 

(2)  If  any  crack  is  found,  prior  to  further 
flight,  repair  in  accordance  with  a  method 
approved  by  the  Manager.  International 
Branch,  ANM-116;  or  the  DGAC  (or  its 
delegated  agent). 

New  Requirements  of  This  AD 

New  and  Repetitive  Inspections  for  Model 
A310  Series  Airplanes 

(i)  For  Model  A310  .series  airplanes  on 
which  the  modification  specified  in  Airbus 
Service  Bulletin  A310-54-2023,  dated 
October  15, 1993,  has  not  been 
accomplished:  Perform  an  eddy  current 
inspection  to  detect  cracks  in  the  lower  spar 
axis  of  the  pylons  between  ribs  6  and  7,  in 
accordance  with  Airbus  Service  Bulletin 
A31O-54-2017,  Revision  03,  dated  June  11, 
1999,  at  the  applicable  lime  specified  in 
paragraph  (i)(l),  (i)(2),  or  (i)(3)  of  this  AD. 

(1)  For  airplanes  that  have  accumulated 
fewer  than  10,000  total  landings  as  of  the 
effective  date  of  this  AD:  Inspect  prior  to  the 


accumulation  of  7,000  total  landings,  or 
within  1,500  landings  after  the  effective  date 
of  the  AD,  whichever  occurs  later. 

(2)  For  airplanes  that  have  accumulated 
10.000  total  landings  or  more  and  fewer  than 
20.000  total  landings  as  of  the  effective  date 
of  this  AD:  Inspect  within  1,000  landings 
after  the  effective  dale  of  this  AD. 

(3)  For  airplanes  that  have  accumulated 
20,000  total  landings  or  more  as  of  the 
effective  date  of  this  AD:  Inspect  within  500 
landings  after  the  effective  date  of  this  AD. 

(j)  If  no  crack  is  found  during  the 
inspection  required  by  paragraph  (i)  of  this 
AD,  accomplish  the  actions  specified  by 
either  paragraph  (j)(l)  or  (j)(2)  of  this  AD. 

(1)  Repeat  the  inspection  thereafter  at 
intervals  not  to  exceed  6,400  landings.  Or 

(2)  Prior  to  further  flight,  modify  the  lower 
spar  between  ribs  6  and  7  in  accordance  with 
Airbus  Service  Bulletin  A31O-54-2023, 
dated  October  15,  1993,  and  thereafter 
accomplish  the  actions  required  by  paragraph 
(1)  of  this  AD. 

(k)  If  any  crack  is  found  during  any 
inspection  required  by  paragraph  (i)  or  (j)  of 
this  AD.  accomplish  the  actions  required  by 
paragraph  (k)(l*  or  (k)(2)  of  this  AD,  as 
applic:able. 

(1)  If  the  crack  is  less  than  35  mm  (1.38 
in.),  prior  to  further  flight,  repair  in 
accordance  with  Airbus  Service  Bulletin 
A310-54-2017,  Revision  03,  dated  June  11, 
1999.  Thereafter,  within  13.600  landings  after 
accomplishing  the  repair,  perform  an  eddy 
current  inspection  to  detect  cracks  at  the 
stiffener  ends,  ribs  6  and  7,  at  the  edge  of  the 
holes  made  during  the  repair,  and  on  the 
fasteners  located  at  the  end  of  the  doubler, 

in  accordance  with  the  service  bulletin. 

(i)  If  no  crack  is  found  during  the 
inspection  required  by  paragraph  (k)(l)  of 
this  AD,  repeat  the  inspection  required  by 
paragraph  (i)  of  this  AD  thereafter  at  intervals 
not  to  exceed  11,600  landings. 

(ii)  If  any  crack  is  found  during  the 
inspection  required  by  paragraph  (k)(l)  of 
this  AD,  prior  to  further  flight,  repair  in 
accordance  with  a  method  approved  by  the 
Manager,  International  Branch,  ANM-116;  or 
the  DGAC  (or  its  delegated  agent). 

(2)  If  the  crack  is  equal  to  or  greater  than 
35  mm  (1.38  in.),  prior  to  further  flight,  repair 
in  accordance  with  a  method  approved  by 
the  Manager,  International  Branch,  ANM- 
116;  or  the  DGAC  (or  its  delegated  agent). 

(1)  For  Model  A310  series  airplanes  on 
which  the  modification  specified  in  Airbus 
Service  Bulletin  A310-54-2023,  dated 
October  15,  1993,  has  been  accomplished: 
Within  23,000  landings  after  accomplishment 
of  the  modification,  or  within  90  days  after 
the  effective  date  of  this  AD,  whichever 
occurs  later,  perform  an  eddy  current 
inspection  to  detect  cracks  in  the  lower  spar 
axis  of  the  pylons  between  ribs  6  and  7,  in 
accordance  with  Airbus  Service  Bulletin 
A310-54-2017.  Revision  03,  dated  June  11, 
1999. 

(1)  If  no  crack  is  found,  repeat  the 
inspection  thereafter  at  intervals  not  to 
exceed  15,500  landings. 

(2)  If  any  crack  is  found  during  any 
inspection  required  by  paragraph  (I)  or  (1)(1) 
of  this  AD,  prior  to  further  flight,  repair  in 
accordance  with  a  method  approved  by  the 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Oockc  t  No.  OO-ASO-4] 

Proposed  Establishment  of  Class  E 
Airspace;  Andrews — Murphy,  NC 


AGENCY:  Feder  il 
Administratior 
action:  Notice  of 
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DATES:  Comments  must  be  received  on 
or  before  March  15,  2000. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Docket  No. 
OO-ASO-4,  Manager,  Airspace  Branch, 
ASC)-520,  P.O.  Box  20636,  Atlanta, 
Georgia  30320. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel  for 
Southern  Region,  Room  550,  1701 
Columbia  Avenue,  College  Park,  Georgia 
30337,  telephone  (404)  305-5627. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  B.  Shelton,  Manager,  Airspace 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Atlanta,  Georgia  30320; 
telephone  (404)  305-5627. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  00- 
ASC)-4."  The  postcard  will  be  date/time 
stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  light  of  the 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Office  of  the 
Regional  Counsel  for  Southern  Region, 
Room  550,  1701  Columbia  Avenue, 
College  Park,  Georgia  30337,  both  before 
and  after  the  closing  date  for  comments. 
A  report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  rulemaking  (NPRM) 


by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Manager, 
Airspace  Branch,  ASC)-520,  Air  Traffic 
Division,  P.O.  Box  20636,  Atlanta, 
Georgia  30320.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  to 
establish  Class  E  airspace  at  Andrews — 
Murphy,  NC.  A  GPS  SIAP,  helicopter 
point  in  space  approach,  has  been 
developed  for  Andrews — Murphy,  NC. 
Controlled  airspace  extending  upward 
from  700  feet  AGL  is  needed  to 
accommodate  the  SIAP.  Class  E  airspace 
designations  for  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  are  published  in 
Paragraph  6005  of  FAA  Order  7400.9G. 
dated  September  1,  1999,  and  effective 
September  16, 1999,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  docxunent  would  be 
published  subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore,  (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979);  and  (3)  does  not  warrant 
preparation  of  a  Regulatory  Evaluation 
as  the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  Reference, 
Navigation  (Air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 
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PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g);  40103.  40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp..  p.  389. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9G,  Airspace 
Designations  and  Reporting  Points, 
dated  September  1,  1999,  and  effective 
September  16,  1999,  is  amended  as 
follows: 

Paragraph  6005     Class  E  Airspace  Areas 
Extending  Upward  From  700  Feet  or  More 
Above  the  Surface  of  the  Earth 


ASO  NC  E5    Andrews— Murphy,  NC  [New] 

Andrews — Murphy,  NC 
Point  In  Space  Coordinates 

(Lat.  35°11'10"  N,  long.  83°52'57''  W) 
That  airspace  extending  upward  from  700 
feet  or  more  above  the  surface  within  a  6- 
mile  radius  of  the  point  in  space  (lat. 
35°11'10''  N,  long  83°52'57''  W)  serving 
Andrews — Murphy  NC;  excluding  that 
airspace  within  the  Knoxville.  TN,  Class  E 
airspace. 
***** 

Issued  in  College  Park,  Georgia,  on  January 
31,  2000. 
Nancy  B.  Shelton, 

Acting  Manager,  Air  Traffic  Division, 
Southern  Region. 

[FR  Doc.  00-3302  Filed  2-11-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  10, 14, 19,  and  25 

[Docket  No.  99N-4783] 

Administrative  Practices  and 
Procedures;  Good  Guidance  Practices 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  its  administrative  regulations  to 
codify  its  policies  and  procedures  for 
the  development,  issuance,  and  use  of 
guidance  documents.  This  action  is 
necessary  in  order  to  comply  with 


requirements  of  the  Food  and  Drug 
Administration  Modernization  Act  of 
1997  (FDAMA).  FDAMA  codifies 
certain  parts  of  the  agency's  current 
"Good  Guidance  Practices"  (GGP's)  and 
directs  the  agency  to  issue  a  regulation 
that  is  consistent  with  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  and 
that  specifies  FDA's  policies  and 
procedures  for  the  development, 
issuance,  and  use  of  guidance 
documents.  The  intended  effect  of  this 
regulation  is  to  make  the  agency's 
procedures  for  development,  issuance, 
and  use  of  guidance  documents  clear  to 
the  public. 

DATES:  Submit  written  comments  and 
recommendations  by  May  1,  2000. 
ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852. 
FOR  FURTHER  INFORMATION  CONTACT:  Lisa 
L.  Barclay,  Office  of  Policy  (HF-22), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-827-3370. 
SUPPLEMENTARY  INFORMATION: 

L  Introduction 

The  Presidential  Memorandimi  on 
Plain  Language  issued  on  June  1,  1998, 
directs  FDA  to  ensure  that  all  of  its 
documents  are  clear  and  easy-to-read. 
Part  of  achieving  that  goal  involves 
having  readers  of  a  regulation  feel  that 
it  is  speaking  directly  to  them.  The 
agency  has  attempted  to  incorporate 
plain  language  concepts  through  the  use 
of  pronouns  and  other  plain  language  in 
this  regulation  as  much  as  possible.  For 
example,  the  agency  will  be  using  the 
term  "you"  to  refer  to  all  affected  parties 
outside  of  the  agency.  For  purposes  of 
this  regulation,  "you"  and  "public"  are 
used  interchangeably.  The  agency 
would  like  your  comments  on  how 
effectively  it  has  used  plain  language  in 
this  regulation,  and  whether  this  has 
made  the  document  more  clear  and  easy 
to  imderstand. 


n.  History 

In  May  1995,  the  Indiana  Medical 
Device  Manufacturer's  Coimcil  filed  a 
citizen's  petition  with  the  agency, 
which  requested,  among  other  things, 
that  FDA  establish  greater  controls  over 
the  initiation,  development,  and 
issuance  of  guidance  documents  to 
assm-e  the  appropriate  level  of 
meaningful  public  participafion.  In 
response  to  this  petition,  the  agency 
issued  a  proposed  guidance  dociunent 
that  set  forth  the  agency's  position  on 
how  it  would  proceed  in  the  future  with 
respect  to  guidance  document 


development,  issuance,  and  use  (61  FR 
9181,  March  7,  1996). 

The  agency  invited  public  comment 
on  its  proposal,  and  on  April  26, 1996, 
the  agency  held  a  public  meeting  to 
discuss  it.  After  reviewing  and 
considering  all  of  the  comments 
received  during  the  meeting  and  the 
public  comment  period,  the  agency 
finalized  its  procediu-es.  In  the  Federal 
Register  of  February  27,  1997  (62  FR 
8961),  FDA  published  a  notice 
announcing  the  agency's  GGP's 
guidance  document  (the  1997  GGP 
document). 

The  1997  GGP  document  provided  a 
definition  of  guidance;  established  a 
standard  way  of  naming  guidance 
documents;  described  the  legal  effect  of 
guidance  documents;  established 
practices  for  developing  guidance 
documents  and  receiving  public  input; 
established  ways  for  making  guidance 
documents  available  to  the  public;  and 
provided  information  concerning  the 
agency's  existing  appeals  processes  for 
disputes  regarding  guidance  documents. 

On  November  21,  1997,  the  President 
signed  FDAMA  into  law  (Public  Law 
No.  105-115).  Section  405  of  FDAMA, 
which  added  section  701(h)  to  the  act 
(21  U.S.C.  371(h)),  establishes  certain 
aspects  of  the  1997  GGP  document  as 
the  law.  It  also  directs  the  agency  to 
evaluate  the  effectiveness  of  the  1997 
GGP  document  and  then  develop  and 
issue  regulations  specifying  its  policies 
and  procedures  for  the  development, 
issuance,  and  use  of  guidance 
documents.  The  agency  conducted  an 
internal  evaluation  of  the  effectiveness 
of  the  1997  GGP  document  and  now  is 
proposing  changes  to  its  existing  part  10 
(21  CFR  part  10)  regulations  to  clarify  its 
procedures  for  development,  issuance, 
and  use  of  guidance  documents.  The 
proposal,  in  large  part,  tracks  the  1997 
GGP  document.  As  discussed  below  in 
part  V.A  of  this  document,  any  changes 
from  the  1997  GGP  document  that  FDA 
is  proposing  are  based  on  the  language 
in  FDAMA,  or  FDA's  internal  evaluation 
of  GGP's.  Your  comments  on  the 
proposal  will  help  FDA  further  evaluate 
the  effectiveness  of  its  1997  GGP 
document. 

m.  1997  GGP  Document 

The  1997  GGP  document  issued  by 
the  agency  in  February  1997  provided  a 
great  deal  of  information  regarding  the 
agency's  procedvues  for  the 
development,  issuance,  and  use  of 
guidance  documents.  Below  is  a  brief 
overview  of  the  key  parts  of  the  1997 
GGP  document,. 

First,  the  1997  GGP  document 
explained  its  purpose.  The  purpose  of 
GGP's  is  to  ensure  that  agency  guidance 
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including:  A  standard  way  of  referring 
to  guidance  documents;  a  statement  of 
nonbinding  effect;  the  absence  of  any 
language  implying  that  the  document  is 
mandatory;  and  other  standard 
information,  such  as  date  of  issuance 
and  whether  a  document  is  draft  or 
final. 

The  1997  GGP  document  also 
clarified  that  FDA  will  educate  and  train 
all  current  and  new  FDA  employees 
involved  in  the  development,  issuance, 
and  use  of  guidance  documents  about 
the  agency's  GGP's  and  will  monitor 
staff  to  ensure  that  they  are 
appropriately  following  GGP's.  The  GGP 
guidance  also  stated  that  the  agency 
would  evaluate  whether  GGP's  are 
achieving  their  purpose.  According  to 
the  1997  GGP  document,  lists  of 
guidance  documents  and  the  documents 
themselves  will  be  available  to  you.  The 
agency  will  maintain  and  update  this 
list. 

Finally,  the  1997  GGP  document 
described  an  appeals  process  that 
provides  you  with  an  opportunity  to 
raise  an  issue  regarding  whether  FDA 
staff  have  followed  GGP's. 

rV.  Statutory  Requirements  Under 
FDAMA 

Section  701(h)  of  the  act  (21  U.S.C. 
371(h))  codifies  certain  parts  of  the  1997 
GGP  document.  Section  701(h)(1)(A)  of 
the  act  requires  the  agency  to  develop 
guidance  documents  with  public 
participation  and  to  ensure  that 
information  identifying  the  existence  of 
such  documents  and  the  documents 
themselves  are  made  available  to  you 
both  in  written  form  and,  as  feasible, 
through  electronic  means. 

Section  701(h)(1)(A)  of  the  act  further 
explains  that  guidance  documents  shall 
not  create  or  confer  any  rights  for  or  on 
any  person,  although  they  represent  the 
views  of  the  agency  on  matters  within 
its  jurisdiction. 

Section  701(h)(1)(B)  of  the  act  states 
that  guidance  documents  shall  not  be 
binding  on  the  agency,  and  that  the 
agency  shall  ensure  that  its  employees 
do  not  deviate  from  such  guidances 
without  appropriate  justification  and 
supervisory'  concurrence.  Under  the 
statute,  the  agency  is  required  to:  (1) 
Provide  training  to  employees  on  how  to 
develop  and  use  guidance  documents, 
and  (2)  monitor  the  development  and 
issuance  of  guidance  documents. 

For  certain  categories  of  guidance 
documents,  the  statute  requires  that  the 
agency  ensure  public  participation  in 
their  development  prior  to 
implementation.  (See  section 
701(h)(1)(C)  of  the  act.)  These  categories 
include  documents  that:  (l^Set  forth 
initial  interpretations  of  a  statute  or 


regulation;  (2)  contain  changes  in 
interpretation  or  policy  that  are  of  more 
than  a  minor  nature;  (3)  contain 
complex  scientific  issues:  or  (4)  contain 
highly  controversial  issues.  Prior  public 
participation  is  required  for  these 
categories  of  documents  unless  the 
agency  determines  that  such  prior 
public  participation  is  not  feasible  or 
appropriate.  In  such  cases,  the  agency  is 
required  to  provide  for  public  comment 
upon  implementation  and  to  consider 
any  comments  received. 

For  guidance  documents  that  set  forth 
existing  practices  or  minor  changes  in 
policy,  section  701(h)(1)(D)  of  the  act 
requires  the'  agency  to  provide  you  with 
an  opportunity  to  comment  upon 
implementation. 

Section  701(h)(2)  of  the  act  requires 
the  agency  to  ensure  uniform 
nomenclature  for  guidance  documents 
and  uniform  internal  procedures  for 
approval  of  guidance  documents.  The 
agency  is  also  required  to  ensure  that 
new  and  revised  guidance  documents 
are  properly  dated  and  indicate  the 
nonbinding  nature  of  the  documents. 
The  statute  also  requires  the  agency  to 
conduct  periodic  reviews  of  all 
guidance  documents  and,  where 
appropriate,  revise  such  documents. 

Section  701(h)(3)  of  the  act  requires 
the  agency  to  maintain  a  list  of  guidance 
documents  which  must  be  kept 
electronically,  updated,  and  published 
periodically  in  the  Federal  Register. 
FDA  must  also  make  copies  of  the 
guidance  documents  available  to  the 
public. 

Section  701(h)(4)  of  the  act  requires 
the  agency  to  have  an  effective  appeals 
mechanism  to  address  complaints  that 
FDA  is  not  developing  and  using 
guidance  documents  in  accordance  with 
this  provision  of  the  law. 

Finally,  section  701(h)(5)  of  the  act 
requires  the  agency  to  evaluate  the 
effectiveness  of  the  1997  GGP  document 
and  then  to  issue  regulations  specifying 
its  policies  and  procedures  for 
developing,  issuing,  and  using  guidance 
documents  by  July  1,  2000. 

V.  Proposed  Regulations 

A.  Overview 

To  evaluate  the  strengths  and 
weaknesses  of  its  GGP's  as  required  by 
FDAMA,  and  as  stated  in  its  1997  GGP 
document,  the  agency  conducted  an 
informal  internal  survey.  The  survey 
solicited  information  regarding  FDA 
employees'  views  on  the  effectiveness  of 
GGP's  and  questioned  whether  FDA 
employees  had  received  complaints 
regarding  the  agency's  development, 
issuance,  and  use  of  guidance 
documents  since  the  development  of 
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GGP's.  This  internal  review  found  that 
the  agency's  GGP's  have  generally  been 
beneficial  and  effective  in  standardizing 
the  agency's  procedures  for 
development,  issuance,  and  use  of 
guidance  documents,  and  that  FDA 
employees  have  generally  been 
following  GGP's. 

As  a  result  of  the  FDAMA  provision 
and  FDA's  internal  survey,  FDA  is 
proposing  certain  minor  changes  to  the 
procediues  described  in  its  1997  GGP 
document.  These  changes  and  the 
reasons  for  them  will  be  discussed 
below.  As  part  of  its  continuing  effort  to 
evaluate  and  improve  the  development, 
issuance,  and  use  of  guidance 
documents,  the  agency  is  inviting  public 
comment  not  only  on  the  specific 
provisions  described  in  the  proposed 
regulation,  but  also  on  the  1997  GGP 
document.  FDA  is  interested  in  hearing 
how  you  view  the  effectiveness  of  the 
procedures  described  in  the  1997  GGP 
document. 

B.  Definitions 

Proposed  §  10.115(a)  explains  that 
"Good  Guidance  Practices  (GGP's)  set 
forth  FDA's  policies  and  procedures  for 
developing,  issuing,  and  using  guidance 
dociunents." 

Proposed  §  10.115(b)(1)  defines  the 
term  "guidance  document."  While 
FDAMA  did  not  explicitly  require  that 
the  agency  define  the  term  "guidance 
document."  the  agency  did  so  in  the 
1997  GGP  document  and  has  found  that 
a  definition  helps  to  increase  clarity  for 
affected  parties  within  and  outside  of 
the  agency.  To  eliminate  certain 
redundancies,  the  agency  has  modified 
that  definition  and  included  it  in  this 
proposed  regulation.  The  agency  defines 
guidance  documents  as  those  prepared 
for  FDA  staff,  applicants/sponsors,  and 
the  public  that  describe  the  agency's 
interpretation  of  or  policy  on  a 
regulatory  issue. 

The  proposed  regulation  states  that 
guidance  documents  include,  but  are 
not  limited  to,  documents  that  relate  to: 
(1)  The  design,  production, 
manufacturing,  and  testing  of  regulated 
products;  (2)  the  processing,  content, 
and  evaluation/approval  of  submissions; 
and  (3)  inspection  and  enforcement 
policies. 

In  addition,  the  agency  is  clarifying 
what  is  not  a  guidance  document.  As 
discussed  in  the  1997  GGP  document, 
documents  that  would  fall  into  the 
nonguidance  category  include:  (1)  Those 
relating  to  internal  FDA  procedures,  (2) 
agency  reports,  (3)  general  information 
documents  provided  to  consumers  and 
health  professionals,  (4)  speeches,  (5) 
.journal  articles  and  editorials,  (6)  media 
interviews,  (7)  press  materials,  (8) 


warning  letters,  or  (9)  other 
communications  directed  to  individual 
persons  or  firms. 

In  clarifying  what  is  not  a  guidance 
document,  the  proposal  has  added 
general  information  documents 
provided  to  health  professionals  and 
memoranda  of  understanding.  General 
information  documents  for  health 
professionals  would  include  documents 
such  as  "Dear  Health  Professional" 
letters.  These  documents,  like  general 
information  documents  provided  to 
consumers,  might  describe  a  public 
health  alert  or  emergency.  In  addition, 
FDA  has  added  memoranda  of 
imderstanding  to  the  list  of  dociunents 
that  would  not  be  considered  guidance 
documents  because  memoranda  of 
understanding  are  agreements  that  FDA 
makes  with  other  Federal  or  State 
government  organizations  in  order  to 
determine  who  will  enforce  certain 
laws.  These  documents  do  not  articulate 
agency  policy,  and  therefore  they  fall 
outside  the  definition  of  a  guidance 
document. 

In  defining  guidance  dociunents,  the 
agency  recognizes  that  there  are  certain 
documents  directed  to  its  owti  staff  that 
also  would  provide  guidance  to  you. 
The  agency,  therefore,  considers  those 
documents  to  be  guidance  documents. 
However,  among  FDA's  internal 
documents,  there  is  another  category  of 
documents  that  describe  FDA's  day-to- 
day business.  While  such  documents 
might  be  interesting  to  you,  they  do  not 
fall  within  the  definition  6f  guidance 
documents.  Examples  of  such 
documents  could  include:  Staff  guides 
regarding  personnel  information  or 
leave  policies  or  directives  on  how  to 
route  documents  for  review  within  the 
agency. 

Consistent  with  the  distinction  drawn 
in  section  701(h)(1)(C)  of  the  act,  the 
agency  is  proposing  in  §  10.115(c)  to 
define  two  levels  of  guidance 
documents,  which,  as  discussed  below, 
will  be  subject  to  different  levels  of 
public  participation  before  issuance. 
This  is  the  same  approach  that  the 
agency  took  in  the  1997  GGP  document. 
Level  1  guidance  documents  include 
guidance  documents  that:  (1)  Set  forth 
initial  interpretations  of  statutory  or 
regulatory  requirements;  (2)  set  forth 
changes  in  interpretation  or  policy  that 
are  of  more  than  a  minor  nature;  (3) 
discuss  complex  scientific  issues;  or  (4) 
cover  highly  controversial  issues.  As 
discussed  below,  for  Level  1  documents, 
the  agency  is  generally  required  by  the 
statute  to  ensure  public  participation  in 
their  development  prior  to 
implementation. 

In  contrast.  Level  2  documents  are 
guidance  documents  that  set  forth 


existing  practices  or  minor  changes  in 
interpretation  or  policy.  Level  2 
guidance  documents  include  all 
guidance  documents  that  are  not 
classified  as  Level  1 .  As  discussed 
below,  according  to  the  statute,  for  Level 
2  documents,  the  agency  is  not  required 
to  seek  comments  from  you  before 
publication  of  the  document,  but  the 
agency  must  provide  for  your  comment 
upon  implementation. 

As  discussed  above,  proposed 
§  10.115(c)(3)  defines  "you"  as  all 
affected  parties  outside  of  the  agency. 
"You"  does  not  refer  to  agency 
employees  because  the  procedures  they 
must  follow  under  GGP's  are  different 
than  the  procedures  that  you  would 
follow;  e.g.,  FDA  employees  follow 
different  procedures  when  they  would 
like  to  deviate  from  a  guidance 
document.  Under  this  proposed 
regulation,  "you"  and  "pubHc"  are  used 
interchangeably. 

C.  Legal  Effect  of  Guidance  Documents 

Consistent  with  section  701(h)(1)(A) 
and  (h)(1)(B)  of  the  act.  proposed 
§  10.n5(d)  describes  the  nonbinding 
effect  of  guidance  documents. 
Specifically,  it  provides  that  guidance 
documents  do  not  establish  legally 
enforceable  rights  or  responsibilities. 
They  do  not  legally  bind  you  or  the 
agency. 

Proposed  §  10.115(d)  further  provides 
that  you  may  choose  to  use  an  approach 
other  than  the  one  set  forth  in  a 
guidance  document.  However,  the 
alternative  approach  must  comply  with 
the  relevant  statutes  and  regulations.  If 
you  would  like  to  choose  an  alternate 
approach.  FDA  is  willing  to  discuss  that 
approach  with  you  to  ensure  that  it 
complies  with  all  relevant  laws  and 
regulations. 

The  proposed  regulation  also  clarifies 
that  although  guidance  documents  do 
not  legally  bind  FDA.  they  represent  the 
agency's  current  thinking.  Therefore, 
FDA  employees  may  depart  from 
guidance  documents  only  with 
appropriate  justification  and 
supervisory  concurrence. 

Because  the  agency's  issuance  of 
GGP's  is  an  attempt  to  make  its 
processes  for  initially  communicating 
new  or  different  regulatory  expectations 
to  a  broad  public  audience  consistent 
across  the  agency,  proposed  §  10.115(e) 
clarifies  that  FDA  should  not  use  other 
methods  or  documents  to  informally 
provide  this  information.  Consistent 
with  the  1997  GGP  document,  the 
agency  is  proposing  that  GGP's  must  be 
followed  whenever  interpretations  of 
law  or  policy  that  are  not  readily 
apparent  from  the  statute  or  regulations 
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are  first  comir  iinicated  to  a  broad  public 
audience. 

D.  Public  Part,  cipation  in  the 
Development  ( md  Issuance  of  Guidance 

Section  701lh){l)(A)  of  the  act 
requires  FDA  i  o  develop  guidance 
documents  wi  h  your  participation. 
Proposed  §  10  115(f)  describes  how  you 
may  participal  e  in  the  development  and 
issuance  of  FT  A 's  guidance  documents. 
These  mechan  isms  for  your  input 
include:  (1)  Suggestions  for  areas  of 
guidance  document  development;  (2) 
submission  of  drafts  of  guidance 
documents  to  T3A  for  consideration;  (3) 
suggestions  ab  out  revisions  of  an 
existing  guidance  document;  (4) 
submission  of  Icomments  on  an  armual 
list  of  possible  topics  for  future  FDA 
guidance  documents;  and  (5) 
submission  of  comments  on  specific 
proposed  and  inal  guidance 
documents. 

The  1997  GCP  docimient  stated  that 
the  agency  wo  iild  issue  its  list  of 
possible  topic!  for  future  FDA  guidance 
document  development  or  revision 
twice  a  year.  V  owever,  given  its 
experience  wi  h  GGP's  thus  far,  the 
agency  has  del  ermined  that  publishing 
the  list  once  a  year  would  be  more 
workable  and  ust  as  informative.  If  the 
agency  were  t(  i  publish  such  a  list 
semiaimually,  it  would  likely  publish 
essentially  the  same  list  twice. 

The  1997  G<;P  document  also 
provided  that  TDA  would  not  be  bound 
by  its  list  of  pc  issible  topics  for  future 
FDA  guidance  documents.  In  other 
words,  FDA  would  not  be  required  to 
issue  a  guidan  :;e  document  on  every 
topic  identified  in  that  list.  Similarly, 
FDA  would  nc  t  be  stopped  from  issuing 
a  guidance  doi  :ument  on  a  topic  not 
identified  on  the  list.  FDA  will  apply 
that  same  principle  to  the  annual  list. 

If  you  want  "DA  to  draft  a  guidance 
document  on  1 1  particular  issue  or  to 
revise  an  exist  ing  guidance  document, 
you  should  contact  the  Center  or  Office 
that  is  respons  ible  for  the  regulatory 
activity  coven  d  by  the  guidance 
docimient.  Foi  purposes  of  this 
regulation,  FDA  is  using  the  term 
"office"  to  refor  to  offices  that  are 
agency  compa  nents  comparable  to  a 
Center,  e.g.  Oaice  of  the  Commissioner, 
Office  of  Regulatory  Affairs,  or  Office  of 
the  Chief  Counsel,  not  offices  with  a 
given  Center,  fou  should  include  a 
statement  exp  aining  why  the  new  or 
revised  document  is  necessary.  If  FDA 
agrees  to  draft  or  revise  a  guidance 
docimaent,  it  \  trill  follow  the  procedures 
described  in  proposed  §  10.115(g). 

Proposed  §   0.115(g)  describes  the 
agency's  procddiures  for  the 
development  i  ind  issuance  of  a  guidance 


document.  These  procedures  are  similar 
to  those  described  in  the  1997  GGP 
document.  As  stated  above  in  proposed 
§  10.115(c),  the  agency  will  determine, 
depending  on  its  content,  whether  each 
guidance  document  is  a  Level  1  or  Level 
2  document. 

1.  Level  1  Procedures 

Proposed  §  10.115(g)(1)  describes  the 
procedures  for  developing  and  issuing 
most  Level  1  guidance  documents. 
Under  proposed  §  10.115(g)(1),  before 
FDA  drafts  a  Level  1  guidance 
document,  FDA  may  seek  or  accept 
early  input  ft-om  individuals  or  groups 
outside  the  agency.  For  example,  FDA 
may  do  this  by  participating  in  or 
holding  meetings  and  workshops. 

After  FDA  prepares  a  draft  of  a  Level 
1  guidance  document,  FDA  will  publish 
a  notice  in  the  Federal  Register 
aimouncing  that  the  draft  guidance 
document  is  available.  FDA  will  post 
the  draft  on  the  Internet  and  make  it 
available  in  hard  copy.  FDA  will  invite 
your  comments  on  the  draft  guidance 
document.  Procedures  for  submission  of 
your  comments  on  guidance  documents 
are  described  in  proposed  §  10.115(h). 

After  it  prepares  a  draft  of  a  Level  1 
guidance  document,  FDA  may  also  hold 
additional  public  meetings  or 
workshops,  or  it  may  present  the  draft 
guidance  docimient  to  an  advisory 
committee  for  review. 

After  providing  an  opportunity  for 
your  comment  on  a  draft  Level  1 
guidance  document,  FDA  will  review 
any  comments  it  has  received.  FDA  will 
prepare  the  final  version  of  the  guidance 
document  that  incorporates  suggested 
changes,  when  appropriate.  FDA  then 
will  publish  a  notice  in  the  Federal 
Register  announcing  that  the  guidance 
document  is  available.  FDA  will  post 
the  guidance  document  on  the  Internet 
and  make  it  available  in  hard  copy.  As 
discussed  in  the  1997  GGP  document, 
when  FDA  issues  a  final  guidance 
document,  FDA  is  not  obligated  to 
address  each  comment  specifically. 

After  providing  an  opportunity  for 
comment,  FDA  may  decide  that  it  is 
appropriate  to  issue  another  draft  of  the 
guidance  document.  In  this  case,  FDA 
will  again  solicit  comment  by 
publishing  a  notice  in  the  Federal 
Register,  posting  a  draft  on  the  Internet, 
and  making  the  draft  available  in  hard 
copy.  FDA  would  then  proceed  to  issue 
a  final  version  of  the  guidance 
document  in  the  manner  described 
above. 

Proposed  §  10.115(g)(1)  is  consistent 
with  the  1997  GGP  document.  Minor 
changes  have  been  made  to  clarify  the 
types  of  early  input  that  FDA  may 
accept.  In  addition,  FDA  has  clarified 


that  it  does  not  post  a  separate  notice  of 
availability  of  a  guidance  document  on 
the  Internet,  but  rather  it  posts  the 
actual  guidance  document  on  the 
Internet.  Copies  of  the  Federal  Register 
notices  of  availability  are  available  on 
the  Internet  at  http://www.fda.gov. 

Section  701(h)(1)(C)  of  the  act 
provides  that  the  agency  is  not  required 
to  seek  your  comment  before  it 
implements  a  Level  1  guidance 
document  if  your  prior  participation  is 
not  feasible  or  appropriate.  Proposed 
§  10.115(g)(2)  mirrors  the  words  of  the 
statute.  In  the  1997  GGP  document,  the 
agency  provided  that  it  would  not  seek 
your  comment  before  implementing  a 
Level  1  guidance  document  if:  (1)  There 
are  public  health  reasons  for  immediate 
implementation  of  the  guidance 
document;  (2)  there  is  a  statutory 
requirement,  executive  order,  or  court 
order  that  requires  immediate 
implementation;  or  (3)  the  guidance 
document  presents  a  less  burdensome 
policy  that  is  consistent  with  public 
health.  The  agency  plans  to  continue  to 
apply  the  same  three  exceptions,  but  it 
reserves  the  authority  to  provide  for 
other  exceptions  that  are  consistent  with 
section  701(h)(1)(C)  of  the  act,  if  the 
need  arises. 

Proposed  §  10.115(g)(3)  describes  the 
procedures  that  FDA  will  use  for 
developing  and  issuing  Level  1 
guidance  documents  that  fall  under  the 
exception  discussed  above.  For  that 
certain  small  class  of  guidance 
documents,  FDA  will:  (1)  Publish  a 
notice  in  the  Federal  Register 
announcing  that  the  guidance  document 
is  available;  (2)  post  the  guidance 
document  on  the  Internet  and  make  it 
available  in  hard  copy;  and  (3)  seek  your 
comment  when  it  issues  or  publishes 
the  guidance  document.  If  FDA  receives 
comments  on  one  of  the  excepted 
guidance  documents,  FDA  will  review 
those  comments  and  revise  the  guidance 
document,  when  appropriate. 

2.  Level  2  Procedures 

Proposed  §  10.115(g)(4)  describes  the 
procedures  for  developing  and  issuing 
Level  2  guidance  documents,  as  defined 
in  §  10.115(c)(2).  As  set  forth  in  section 
701(h)(l)(D)of  the  act,  FDA  may 
implement  a  Level  2  guidance 
document  at  the  same  time  that  it  issues 
the  document  and  solicits  public 
comment.  After  it  prepares  a  Level  2 
guidance  document,  FDA  will  publish 
the  guidance  document  on  the  Internet 
and  provide  an  opportunity  for  your 
conmient  at  that  time.  Similar  to  the 
procedures  for  Level  1 ,  if  FDA  receives 
comments  on  a  Level  2  guidance 
document,  FDA  will  review  those 
comments  and  revise  the  document, 


Federal  Register /Vol.  65.  No.  30 /Monday.  February  14,  2000 /Proposed  Rules 


7325 


when  appropriate.  FDA  may  also,  at  its 
discretion,  seek  public  comment  before 
it  implements  a  Level  2  guidance 
dociunent. 

You  will  know  when  a  Level  2 
guidance  document  has  been  issued 
because  it  will  be  posted  on  the  Internet. 
In  addition,  FDA's  electronic 
comprehensive  list  will  be  updated 
within  30  days  of  issuance  and  FDA's 
annual  Federal  Register  list  will 
identify  all  guidance  documents  that 
have  been  issued  since  the  previous  list 
was  published. 

In  an  effort  to  make  the  agency's 
guidance  document  development 
process  as  open  as  possible,  proposed 
§  10.115(g)(5)  provides  that  you  may 
submit  conunents  on  any  guidance 
document  (Level  1  or  Level  2,  draft  or 
final)  at  any  time.  FDA  will  review  all 
of  the  comments  that  it  receives  and 
will  revise  guidance  dociunents  in 
response  to  your  conmients,  when 
appropriate.  When  draft  Level  1 
guidance  documents  are  issued  imder 
proposed  §  10.115(g)(1),  and  when  Level 
1  guidance  documents  are  issued  under 
proposed  §  10.115(g)(3).  there  will  be  a 
period  of  time  established  for  the  receipt 
of  comments.  All  comments  received 
during  that  period  will  be  reviewed  and 
considered  immediately.  Comments 
received  after  the  closing  date  of  the 
specified  comment  period  will  be 
reviewed  as  soon  as  possible  and  issues 
raised  in  those  comments  may  be 
addressed  in  a  future  revision  of  the 
docmnent,  as  the  agency  deems 
appropriate. 

Proposed  §  10.115(h)  tells  you  how  to 
submit  comments  on  guidance 
documents.  If  you  choose  to  submit 
comments  on  a  guidance  document,  you 
must  send  them  to  the  Dockets 
Management  Branch.  The  comments 
submitted  should  identify  the  docket 
number  on  the  guidance  dociunent,  if 
such  a  docket  number  exists.  For 
documents  that  do  not  have  a  docket 
nvmiber  assigned,  the  comments  should 
refer  to  the  title  of  the  document.  Once 
comments  have  been  received  on  a 
guidance  dociunent,  the  Dockets 
Management  Branch  will  establish  a 
docket  for  that  document,  and  all 
additional  comments  will  be  routed  to 
that  docket.  Comments  will  be  available 
to  the  public  in  accordance  with  FDA's 
regulations  at  §  10.20(i). 

Such  comments  will  be  available  at 
the  Dockets  Management  Branch,  and. 
when  feasible,  on  the  Internet.  In  its 
1997  OOP  document,  the  agency 
directed  all  comments  on  Level  1 
documents  to  the  Dockets  Management 
Branch,  and  comments  on  all  Level  2 
documents  to  the  document's 
originating  office.  Based  on  its  internal 


review,  the  agency  has  decided  that  it 
can  better  track  comments  if  they  are  all 
submitted  to  the  docket,  as  proposed  in 
§  10.115(h). 

E.  FDA 's  Internal  Procedures 

Consistent  with  section  701(h)(2)  of 
the  act  and  the  1997  GGP  document, 
proposed  §  10.1 15(i)  describes  the 
standard  elements  that  must  be 
included  in  each  guidance  document. 
The  agency  is  proposing  that  all 
guidance  documents:  (1)  Include  the 
term  "guidance;"  (2)  identify  the  Center 
or  Office  issuing  the  document;  (3) 
identify  the  activity  and  people  to 
which  the  document  applies;  (4)  include 
a  statement  of  the  document's 
nonbinding  effect;  (5)  include  the  date 
of  issuance;  note  if  it  is  a  revision  to  a 
previously  issued  guidance  document 
and  identify  the  document  that  it 
replaces;  and  (6)  contain  the  word 
"draft"  if  the  document  is  a  draft 
guidance  document. 

Historically,  FDA  has  issued 
regulatory  guidance  to  its  field  staff 
through  documents  called  CompUance 
Policy  Guides  (CPG's),  and  those 
documents  have  come  to  be  recognized 
by  that  name.  Therefore,  the  agency  wrill 
continue  to  issue  CPG's.  but  each  CPG 
will  also  include  the  term  "guidance"  in 
its  subtitle  in  order  to  clarify  that  it  does 
fall  within  the  definition  of  a  guidance 
dociunent. 

Consistent  with  the  1997  GGP 
document,  the  statement  of  nonbinding 
effect  will  generally  read  as  follows; 
"This  guidance  document  represents  the 
agency's  current  thinking  on  *   *   *.  It 
does  not  create  or  confer  any  rights  for 
or  on  any  person  and  does  not  operate 
to  bind  FDA  or  the  public.  An 
alternative  approach  may  be  used  if 
such  approach  satisfies  the 
requirements  of  the  applicable  statute 
and  regulations." 

Proposed  §  10.115(i)(2)  also  provides 
that,  due  to  the  nonbinding  nature  of 
guidance  documents,  certain  mandatory 
language  caimot  be  included  in 
guidance  documents,  unless  the  agency 
is  using  these  words  to  describe  a 
statutory  or  regulatory  requirement. 
Examples  of  such  language  includes 
words  like  "shall,"  "must,"  "required," 
or  "requirement." 

Consistent  with  section  701(h)(2)  of 
the  act.  proposed  §  10.115(j)  provides 
that  all  FDA  Centers  and  Offices  must 
have  procedures  for  the  internal 
clearance  of  guidance  documents  that 
ensure  that  this  responsibility  is  given 
to  the  appropriate  senior  agency 
officials.  Under  the  1997  GGP 
document,  an  Office  Director  in  a  Center 
or  an  Office  of  Regulatory  Affaire 
equivalent  or  higher  approves  a  Level  1 


guidance  before  it  goes  out  to  the  public 
in  draft  or  final.  The  Office  of  Chief 
Counsel  approves  a  draft  or  final 
guidance  document  that  describes  new 
legal  interpretations.  The  Office  of 
Policy  approves  the  release  of  a  draft  or 
final  guidance  document  that  describes 
significant  changes  in  agency  policy. 

Under  the  1997  GGP  document,  an 
official  at  Division  Director  level  or 
higher  approves  a  Level  2  guidance 
document  before  it  goes  out  to  the 
public.  Because,  by  definition,  Level  2 
documents  are  less  controversial  or 
novel,  the  clearance  of  a  Level  2 
guidance  document  does  not  usually 
involve  as  many  senior  agency  officials. 

FDA's  current  plan  is  to  keep  the 
minimum  sign  off  procediu^s  described 
in  the  1997  GGP  document.  The  agency 
is  not  including  them  in  its  proposal 
because  it  does  not  think  it  is 
appropriate  to  describe  these  internal 
procedures  in  a  regulation.  Moreover, 
some  Centers  or  Offices  have  chosen  to 
have  their  guidance  document  sign-off 
take  place  at  a  level  that  is  higher  than 
that  described  in  the  1997  GGP 
document.  Nothing  in  this  regulation 
will  affect  that  practice. 

Proposed  §  10.115(k)  describes 
procedures  for  FDA  review  and  revision 
of  existing  guidance  documents.  Under 
these  procedures,  the  agency  will 
review  periodically  existing  guidance 
documents  to  determine  whether  they 
need  to  be  changed  or  withdrawn.  When 
significant  changes  are  made  to  the 
statute  or  regulations,  the  agency  will 
review  and,  if  appropriate,  revise 
guidance  documents  relating  to  that 
changed  statute  or  regulation.  In 
addition,  your  comments  may  at  emy 
time  suggest  that  FDA  revise  a  guidance 
document.  Those  suggestions  should 
address  why  the  guidance  document 
should  be  revised  and  how  it  should  be 
revised. 

Proposed  §  10.115(1)  describes 
procedures  for  how  the  agency  plans  to 
ensure  consistent  application  of  GGP's. 
Under  these  procedures,  all  current  and 
new  FDA  employees  involved  in  the 
development,  issuance,  or  application  of 
guidance  documents  will  be  trained 
regarding  the  agency's  GGP's. 

In  addition,  on  a  regular  basis,  FDA 
Centers  and  Offices  will  monitor  the 
development,  issuance,  and  use  of 
guidance  documents  to  ensure  that 
employees  are  following  good  guidance 
practices. 

The  1997  GGP  document  provided 
that  the  agency  would  educate  the 
public  about  the  legal  effect  of  guidance 
and  that  FDA  staff  should  take  the 
opportunity  to  state  and  explain  the 
legal  effect  of  guidance  when  speaking 
to  the  public  about  guidance 
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documents.  Although  the  agency 
believes  that  the  1997  GGP  document, 
the  inclusion  of  the  statement  of  the 
nobinding  effsct  on  all  guidance 
documents,  and  the  FDA  public 
pronoimcements  about  the  legal  effect  of 
guidance  hava  made  great  strides  in 
educating  the  public  about  the  legal 
effect  of  guidance ,  the  agency  believes 
that  it  is  important  that  these  education 
efforts  continue.  Therefore,  as  part  of  its 
employee  trail  ling,  FDA  will  direct  its 
employees  to  Continue  educating  the 
public  about  t  le  nonbinding  effect  of 
guidance. 

F.  Public  Acct  ss  to  Guidance 
Documents 

Section  701  h)(l)(A)  of  the  act 
requires  FDA  o  ensure  that  information 
about  the  existence  of  guidance 
documents  and  guidance  documents 
themselves  ar^  made  available  to  you  in 
written  form,  ^d,  as  feasible,  through 
electronic  me^ns.  Proposed  §  10.115{m) 
and  (n)  incorporate  that  requirement. 

Proposed  §  I0.115(m)  provides  that 
FDA  will  mak^  copies  available  in  hard 
copy  and,  as  feasible,  through  the 
Internet.  All  n^w  recently  issued 
guidance  documents  have  been  made 
available  throtigh  the  Internet,  but  there 
are  some  doci|ments  that  were  issued 
prior  to  issuance  of  the  1997  GGP 
document  that  are  not  available  in  an 
electronic  veriion  that  can  be  easily 
included  on  the  Internet. 

Proposed  §  j0.115(n)  tells  you  how 
St  of  all  of  FDA's 

ents.  Under  proposed 
A  will  maintain  a  current 
ce  documents  on  the 
Internet  at  wWw.fda.gov/opacom/ 
morechoices/i  ndustry/guidedc.htm. 
New  docimiec  ts  will  be  added  to  this 
list  within  30  lays  of  issuance. 
Although  the  i  igency  recognizes  that  the 
Internet  is  an  a  easy  and  efficient  tool 
for  distributio  i  of  public  information,  it 
will  continue  lo  make  its  giiidance 
document  listjavailable  through  the 
Federal  Register.  Once  a  year,  FDA  will 
publish  a  comprehensive  list  of 
guidance  documents  in  the  Federal 
Register. 

In  the  1997  GGP  document,  the 
agency  stated  that  it  would  provide 
quarterly  updates  to  the  annual 
comprehensivie  Federal  Register  list. 
However,  the  kgency  has  been  unable  to 
issue  timely  updates.  The  agency 
believes  that  the  annual  Federal 
Register  list  plus  the  current  list  on  the 
Internet  is  mo  re  workable  for  the  agency 
and  is  consist  snt  with  the  statutory 
requirement.   lowever,  the  agency 
would  like  to  receive  your  comments  on 
this  proposed  change. 


you  can  get  a 
guidance  d 
§10.115{n) 
list  of  all  guidi 


FDA's  guidance  docimient  lists  will 
include:  {1)  The  name  of  the  guidance 
document,  issuance  and  revision  dates; 
and  (2)  information  on  how  to  obtain 
copies  of  the  docimient. 

G.  Dispute  Resolution 

Section  701(h)(4)  of  the  act  requires 
the  agency  to  have  adequate  procedures 
in  place  to  address  complaints  regarding 
the  development  and  use  of  guidance 
documents.  Proposed  §  10.115{o) 
describes  such  procedures.  If  you 
believe  that  someone  at  FDA  did  not 
follow  the  procedures  in  §  10115(o)  or 
that  someone  at  FDA  treated  a  guidance 
document  as  a  binding  requirement,  you 
should  contact  that  person's  supervisor 
in  the  Center  or  Office  that  issued  the 
guidance  document.  If  the  issue  cannot 
be  resolved  at  that  level,  you  should 
contact  the  next  highest  supervisor.  If 
the  issue  still  remains  unresolved  at  the 
level  of  the  Center  or  Office  Director  or 
if  you  feel  that  you  are  not  making 
progress  by  going  through  the  chain  of 
command,  you  may  ask  the  Office  of  the 
Chief  Mediator  and  Ombudsman  to 
become  involved. 

H.  Conforming  Changes 

The  agency  is  also  proposing 
conforming  changes  to  its  regulations  at 
§  10.90(b)  that  describe  the  agency's 
procedures  for  guidelines.  For  many 
years,  the  agency  issued  documents 
articulating  regulatory  guidance  that 
were  referred  to  as  "guidelines." 
However,  since  the  development  of 
GGP's,  the  agency  has  moved  to 
referring  to  all  documents  that  provide 
you  with  guidance  as  "guidance 
documents."  To  make  these  regulations 
consistent,  the  agency  is  proposing  to 
revise  §  10.90(b)  to  eliminate  reference 
to  the  term  guideline,  and  instead  cross- 
reference  the  procedures  for 
development,  issuance,  and  use  of 
guidance  documents  at  §10.115.  In 
addition,  the  agency  is  proposing  to 
make  conforming  changes  throughout 
parts  10,  14,  19,  and  25  (21  CFR  parts 
14, 19,  and  25)  to  ensure  that  the  term 
"guidance  document"  replaces  the  term 
"guideline,"  as  appropriate. 

VI.  Comments  Received  by  the  Agency 

After  the  passage  of  FDAMA,  the 
agency  was  faced  with  a  large  burden  in 
the  implementation  of  the  new  statute. 
In  an  effort  to  make  the  agency's 
processes  more  open  and  transparent,  as 
well  as  to  solicit  your  input  on  how 
various  FDAMA  provisions  should  be 
implemented,  the  agency  issued  a  notice 
in  the  Federal  Register  establishing 
special  FDAMA  dockets  (63  FR  40719, 
luly  30,  1998).  These  dockets,  which 
were  assigned  to  specific  provisions  of 


the  statute,  allowed  you  to  submit 
comments  or  proposals  to  the  agency 
regarding  how  the  provisions  should  be 
implemented. 

'The  agency  received  one  such 
comment  on  section  405  of  FDAMA. 
The  comment  raised  several  suggestions 
as  to  how  this  provision  should  be 
implemented.  These  suggestions  and 
FDA's  responses  are  discussed  below. 

1.  The  comment  suggested  that  FDA 
solicit  input  before  it  solidifies  its  views 
on  an  approach  for  a  new  guidance. 

The  agency  agrees  that  it  is  important 
to  solicit  your  input  at  the  earliest 
possible  time.  That  is  why  it  is 
proposing  to  create  several  mechanisms 
for  your  early  input,  including:  (1)  An 
opportunity  to  suggest  new  or  revised 
guidance,  (2)  notification  that  it  is 
considering  new  or  revised  guidance,  (3) 
notification  that  it  is  issuing  certain 
guidance  documents,  and  (4)  the  ability 
to  hold  meetings  or  workshops  before  a 
draft  document  is  developed.  In 
addition,  the  reason  that  FDA  solicits 
comments  on  a  guidance  document  is 
because  its  views  are  not  solidified,  and 
the  agency  seeks  your  input  regarding 
decisions  about  what  final  guidance 
documents  will  contain. 

2.  The  comment  noted  that  the 
legislative  history  accompanying  section 
405  of  FDAMA  stated  that  Congress 
"intends  that  FDA  will  waive  [the] 
requirement  for  prior  public 
participation  only  in  rare  and 
extraordinary  circumstances  where 
there  is  a  compelling  rationale."  The 
comment  reads  this  standard  to  mean 
situations  involving  a  public  health 
emergency. 

The  agency  does  not  interpret  this 
exception  so  narrowly.  In  the  1997  GGP 
document,  the  agency  provided  limited 
exceptions  to  the  prior  public 
participation  requirement,  including 
situations  where:  (1)  There  are  public 
health  reasons  for  immediate 
implementation  of  the  guidance 
document;  (2)  there  is  a  statutory 
requirement,  executive  order,  or  court 
order  that  requires  immediate 
implementation;  or  (3)  the  guidance 
document  presents  a  less  burdensome 
policy  that  is  consistent  with  public 
health.  The  agency  continues  to  believe 
that  these  exceptions  are  both  consistent 
with  the  intent  of  Congress  in  FDAMA 
and  necessary  for  the  timely  issuance  of 
important  guidance  documents. 

3.  The  comment  suggested  that  the 
agency  accept  input  on  whether  a 
planned  guidance  document  involves  a 
significant  or  minor  change  in  policy, 
i.e.,  whether  it  is  a  Level  1  or  L^vel  2 
guidance  document.  Again,  the  agency 
welcomes  your  input  on  all  of  its 
guidance  documents,  including 
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comment  regarding  whether  the 
documents  have  been  appropriately 
classified  as  Level  1  or  Level  2. 

FDA  will  review  comments  received 
about  designation  as  a  Level  1  or  Level 
2  document,  but  in  the  interest  of 
issuing  guidance  in  a  timely  manner, 
the  agency  does  not  believe  that  it  is 
necessarily  beneficial  to  systematically 
receive  comment  on  all  of  these 
designations  prior  to  issuance  of 
guidance  documents. 

4.  The  comment  noted  that  section 
405  of  FDAMA  provided  that  FDA 
employees  should  not  deviate  from 
guidance  documents  without 
appropriate  justification  and 
supervisory  concurrence.  Therefore,  the 
comment  requests  that  FDA  provide  a 
requester  with  written  notice  when  it 
determines  to  deviate  fi^om  a  guidemce 
document,  and  state  the  given  reasons 
for  such  deviation. 

While  the  agency  completely  agrees 
that  FDA  employees  should  not  deviate 
from  guidance  without  appropriate 
justification  and  supervisory 
concurrence,  it  disagrees  that  it  should 
provide  the  requester  with  i^itten 
notice  stating  the  reasons  for  such 
deviations.  However,  the  agency  will, 
upon  request,  explain  why  it  is 
deviating  from  the  guidance  at  the  time 
that  it  makes  its  decision  to  do  so. 

Moreover,  if  a  requester  disagrees 
with  how  a  guidance  document  has 
been  applied,  or  not  applied,  FDA  has 
an  appeals  process  set  up  for  requesters 
to  raise  concerns. 

5.  The  comment  noted  the  importance 
of  training  FDA  staff  on  how  to  develop 
and  use  guidance  documents  in  a 
manner  consistent  with  section  405  of 
the  statute,  and  recommends  that  the 
agency  should  collaborate  with  industry 
and  other  stakeholders  on  training, 
where  appropriate. 

The  agency  agrees  with  this  comment, 
and  has  numerous  mechanisms  in  place 
to  train  FDA  employees  effectively 
about  the  appropriate  development  and 
use  of  guidance  documents.  In  addition, 
the  agency  recognizes  the  importance  of 
collaboration  with  its  stakeholders. 
While  the  agency  welcomes  your 
suggestions  about  how  its  training  could 
be  most  effective,  the  agency  believes 
that  FDA  should  conduct  its  own 
training  of  FDA  staff. 

6.  The  comment  suggested  that  FDA 
should  work  to  ensure  consistency  in 
the  application  of  guidance  documents 
across  the  Centers. 

The  agency  agrees  and  will  work  to 
ensure  consistent  application  of 
guidance  documents  by  receiving 
comment  fi-om  around  the  agency 
regarding  certain  cross-cutting  guidance 
documents,  and  ensuring  appropriate 


clearance  by  various  Centers  or  Offices, 
if  they  are  affected  by  the  guidance 
document.  The  focus  of  GGF's  is  to 
achieve  this  goal,  and  the  agency 
believes  that  the  proposed  regulations 
seek  to  address  concerns  about 
consistent  application  of  guidance 
across  the  agency. 
^     7.  The  comment  noted  that  the  statute 
requires  that  FDA  ensure  that  an 
effective  appeals  mechanism  be  in  place 
to  address  complaints  about  the 
development  or  use  of  guidance 
documents.  The  comment  suggested 
that  the  agency  be  committed  to  resolve 
these  disputes  as  quickly  and  amicably 
as  possible  through  the  cooperative 
exchange  of  views,  in  accordance  with 
current  dispute  resolution  policies.  In 
addition,  the  comment  requested  that 
when  multiple  requesters  raise 
complaints  in  a  particular  area,  it 
should  trigger  a  special  inquiry  by 
senior  agency  policy  staff,  and  renewed 
training,  if  appropriate. 

The  agency  agrees  with  this  comment. 
FDA  will  seek  to  resolve  disputes 
quickly  and  efficiently.  When  multiple 
problems  arise,  FDA  will  engage  senior 
policy  officials  in  the  dispute,  and  will 
retrain  staff,  when  appropriate. 

8.  The  comment  noted  the  importance 
of  FDA's  periodic  review  of  existing 
guidance  documents,  with  revisions 
made  to  those  documents,  as  necessary. 
It  suggested  that  FDA  set  up  a  system  for 
periodic  review  that  fosters  individual 
accountability  for  updating  guidance 
documents.  The  comment  suggested 
that  such  a  process  might  include 
soliciting  public  input  as  quickly  as 
possible,  accepting  proposals  ft-om  the 
public  on  guidance  documents,  and 
responding  in  writing  to  all  such 
proposals  within  60  days. 

Tiie  agency  agrees  that  it  should 
conduct  periodic  reviews  of  guidance 
documents,  but  reserves  the  discretion 
to  set  up  an  informal  system  for  this 
review  process.  Because  of  resource 
constraints  and  in  the  interest  of  issuing 
all  guidance  documents  in  a  timely 
maimer,  the  agency  declines  to  require 
itself  to  respond  in  writing  to  suggested 
guidance  proposals  within  a  given 
timeframe.  However,  the  agency  is 
committed  to  ensuring  that  guidance 
documents  are  updated  and  revised  as 
frequently  as  necessary,  and  to 
reviewing  public  input  regarding  those 
potential  revisions.  The  agency  is  also 
committed  to  reviewing  all  of  your 
proposals  submitted  for  future 
regulatory  guidance,  but  declines  to  set 
up  a  system  whereby  all  written 
proposals  are  responded  to  in  writing. 

9.  Lastly,  the  comment  stated  that 
section  405  of  FDAMA  makes  clear  that 
FDA  should  not  develop  or  modify 


policies  and  procedures  through 
informal  mechanisms  such  as  speeches 
or  statements  at  meetings  that  it  has  not 
previously  dealt  with  through  regulation 
or  prior  guidances. 

The  agency  agrees  with^is  comment. 
The  fundamental  premise  behind  GGF's 
is  increased  consistency  in  the 
development,  issuance,  and  use  of 
guidance  documents;  ensuring 
consistency  of  procediu^s  is  the  goal  of 
the  proposed  regulations.  The  agency  is 
conunitted  to  ensuring  that  these 
principles  are  upheld,  and  urges  you  to 
notify  FDA  if  you  become  aware  of  FDA 
employees  first  communicating  agency 
policy  through  informal  mechanisms 
such  as  speeches  or  statements  at 
meetings. 

VH.  Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.30(hj  that  this  action  is  of  a  type 
that  does  not  individuedly  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
would  be  required. 

Vm.  Analysis  of  Impact 

FDA  has  examined  the  impacts  of  the 
proposed  rule  under  Executive  Order 
12866,  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601-612),  and  under  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104—4).  Executive  Order 
12866  directs  agencies  to  assess  all  costs 
and  benefits  of  available  regulatory 
alternatives  and,  when  regulation  is 
necessary,  to  select  regulatory 
approaches  that  maximize  net  benefits 
(including  potential  economic, 
environmental,  public  health  and  safety, 
and  other  advantages;  distributive 
impacts;  and  equity).  Unless  an  agency 
certifies  that  a  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  the 
Regulatory  Flexibility  Act  requires  an 
analysis  of  regulatory  options  that 
would  minimize  any  significant  impact 
of  a  rule  on  small  entities.  The 
Unfunded  Mandates  Reform  Act 
requires  that  agencies  prepare  an 
assessment  of  anticipated  costs  and 
benefits  before  proposing  any  rule  that 
may  result  in  an  annual  expenditure  by 
State,  local,  and  tribal  governments,  in 
the  aggregate,  or  by  the  private  sector,  of 
$100  million  (adjusted  annually  for 
inflation). 

The  agency  believes  that  this 
proposed  rule  is  consistent  with  the 
regulatory  philosophy  and  principles 
identified  in  the  Executive  Order.  This 
proposed  rule  does  not  impose  any 
mandates  on  State,  local,  or  tribal 
governments,  nor  is  it  a  significant 
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regulatory  acti(  in  under  the  Unfunded 
Mandates  Refo  m  Act.  Furthermore,  the 
agency  certifien  that  this  proposed  rule 
will  not  have  a  significant  economic 
impact  on  a  su  )stantial  number  of  small 
entities.  Therefcre,  under  the  Regulatory 
Flexibility  Act,  no  further  regulatory 
flexibility  analysis  is  required. 

IX.  Paperwork  Reduction  Act  of  1995 

FDA  concluc  es  that  this  proposed 
regulation  won  Id  impose  no  reporting  or 
recordkeeping  requirements.  Therefore, 
clearance  by  th  e  Office  of  Management 
and  Budget  urn  ier  the  Paperwork 
Reduction  Act  af  1995  is  not  required. 

X.  Comments 


p*sons  may,  on  or  before 
I  ibmit  to  the  Dockets 
B  ranch  (address  above) 
commeats  regarding  this 

copies  of  any  comments 
submitted,  except  that 

submit  one  copy. 
:o  be  identified  with  the 
found  in  brackets  in  the 
document.  Received 
be  seen  in  the  office 
9  a.m.  and  4  p.m., 
Friday. 


Interested 
May  1.  2000.  s 
Management 
written 

proposal.  Two 
are  to  be 
individuals 
Comments  are 
docket  number 
heading  uf  this 
comments  may 
above  between 
Monday  through 


may 


List  of  Subjects 


21  CFRPartlO 


we 


Administrat 
procedures 
Guidance  Practices. 


21  CFRPartU 


Administrative 
procedures.  Ac  visory 
additives,  Druj  s 

21  CFRPartlB 


Conflict  of  iilterests. 
21  CFR  Part  25 


lid 


Environmen  al 
Foreign  relatio  i 
recordkeeping 

Therefore,  u 
Drug,  and  Cosijiet 
Health  Service 
delegated  to 
and  Drugs,  it  is 
parts  10.  14,  It 
follows: 


practices  and 
Ne|ws  media,  Good 


practices  and 

committees.  Color 
Radiation  protection. 


impact  statements, 
s.  Reporting  and 
requirements. 

er  the  Federal  Food, 
ic  Act.  the  Public 
Act,  and  under  authority 
'  Commissioner  of  Food 
proposed  that  21  CFR 

and  25  be  amended  as 


PART  10— ADMINISTRATIVE 
PRACTICES  A  to  PROCEDURES 


1.  The  authotity 
part  10  continues 

Authority:  5 
U.S.C.  1451-1 
397,  467f,  679. 
U.S.C.  201,262. 


lis 


1461 
SI 


citation  for  21  CFR 
to  read  as  follows: 


.C.  5.51-.5.58.  701-706;  15 
;  21  U.S.C.  141-149.  321- 
1,  1034;  28  U.S.C.  2112:42 
263b,  264. 


§§  1 0.20, 1 0.45,  and  1 0.85    [Amended] 

2.  In  21  CFR  part  10,  remove  the 
words  "guideline"  and  "guidelines" 
wherever  they  appear  and  add  in  their 
place  the  words  "guidance  document" 
and  "guidance  documents", 
respectively,  in  the  following  places: 

a.  Section  10.20(j)(l){v). 

b.  Section  10.45(d),  and 

c.  Section  10.85(d)(5). 

3.  In  §  10.90,  remove  the  words 
"guideline"  and  "guidelines"  wherever 
they  appear  and  add  in  their  place  the 
words  "guidance  document"  and 
"guidance  documents",  respectively, 
and  revise  the  section  heading  and 
paragraph  (b)  to  read  as  follows: 

§  1 0.90    Food  and  Drug  Administration 
regulations,  guidance  documents, 
recommendations,  and  agreements. 
***** 

(b)  Guidance  documents.  FDA 
guidance  documents,  as  that  term  is 
defined  in  §  10.115,  will  be  developed, 
issued,  and  used  according  to  tha 
requirements  at  §  10.115. 
***** 

4.  Add  §  10.115  to  subpart  B  to  read 
as  follows: 

§  1 0.1 1 5    Good  Guidance  Practices. 

(a)  What  are  good  guidance  practices? 
Good  guidance  practices  (GGP's)  set 
forth  FTDA's  policies  and  procedures  for 
developing,  issuing,  and  using  guidance 
documents. 

(b)  How  is  the  term  "guidance 
document"  defined? 

(1)  Guidance  documents  are 
documents  prepared  for  FDA  staff, 
applicants/sponsors,  and  the  public  that 
describe  the  agency's  interpretation  of 
or  policy  on  a  regulatory  issue. 

(2)  Guidance  documents  include,  but 
are  not  limited  to,  documents  that  relate 
to:  The  design,  production, 
manufacturing,  and  testing  of  regulated 
products;  the  processing,  content,  and 
evaluation/approval  of  submissions;  and 
inspection  and  enforcement  policies. 

(3)  Guidance  documents  do  not 
include:  Documents  relating  to  internal 
FDA  procedures,  agency  reports,  general 
information  documents  provided  to 
consumers  or  health  professionals, 
speeches,  journal  articles  and  editorials, 
media  interviews,  press  materials, 
warning  letters,  memoranda  of 
understanding,  or  other 
communications  directed  to  individual 
persons  or  firms. 

(c)  What  other  terms  have  a  special 
meaning? 

(1)  "Level  1  guidance  documents" 
include  guidance  dociunents  that: 

(i)  Set  forth  initial  interpretations  of 
statutory  or  regulatory  requirements. 


(ii)  Set  forth  changes  in  interpretation 
or  policy  that  are  of  more  than  a  minor 
nature, 

(iii)  Include  complex  scientific  issues, 
or 

(iv)  Cover  highly  controversial  issues. 

(2)  "Level  2  guidance  documents"  are 
guidance  documents  that  set  forth 
existing  practices  or  minor  changes  in 
interpretation  or  policy.  Level  2 
guidance  documents  include  all 
guidance  documents  that  are  not 
classified  as  Level  1. 

(3)  "You"  refers  to  all  affected  parties 
outside  of  FDA. 

(d)  Are  you  or  FDA  required  to  follow 
a  guidance  document? 

(1)  No.  Guidance  documents  do  not 
establish  legally  enforceable  rights  or 
responsibilities.  They  do  not  legally 
bind  the  public  or  FDA. 

(2)  You  may  choose  to  use  an 
approach  other  than  the  one  set  forth  in 
a  guidance  document.  However,  your 
alternative  approach  must  comply  with 
the  relevant  statutes  and  regulations. 
FDA  is  willing  to  discuss  an  alternative 
approach  with  you  to  ensure  that  it 
complies  with  the  relevant  statutes  and 
regulations. 

(3)  Although  guidance  documents  do 
not  legally  bind  FDA,  they  represent  the 
agency's  current  thinking.  Therefore, 
FDA  employees  may  depart  from 
guidance  documents  only  with 
appropriate  justification  and 
supervisory  conciurence. 

(e)  Can  FDA  use  means  other  than  a 
guidance  document  to  communicate 
new  agency  policy  or  a  new  regulatory 
approach  to  a  broad  public  audience? 
The  agency  may  not  use  documents  and 
other  means  of  communication  that  are 
excluded  from  the  definition  of 
guidance  document  to  informally 
communicate  new  or  different 
regulatory  expectations  to  a  broad 
public  audience  for  the  first  time.  These 
GGP's  must  be  followed  whenever 
regulatory  expectations  that  are  not 
readily  apparent  from  the  statute  or 
regulations  are  first  communicated  to  a 
broad  public  audience. 

(f)  How  can  you  participate  in  the 
development  and  issuance  of  guidance 
documents? 

(1)  You  may  provide  input  on 
guidance  documents  that  FDA  is 
developing  under  the  procedures 
described  in  paragraph  (g)  of  this 
section. 

(2)  You  may  suggest  areas  for 
guidance  document  development.  Your 
suggestions  should  address  why  a 
guidance  document  is  necessary.  You 
may  also  submit  drafts  of  guidance 
documents  to  FDA  to  consider. 

(3)  You  may,  at  any  time,  suggest  that 
FDA  revise  an  already  existing  guidance 
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document.  Your  suggestion  should 
address  why  the  guidance  document 
should  be  revised  and  how  it  should  be 
revised. 

(4)  Once  a  year,  FDA  will  publish,  in 
both  the  Federal  Register  and  on  the 
Internet,  a  list  of  possible  topics  for 
future  guidance  document  development 
or  revision  during  the  next  year.  You 
may  comment  on  this  list  (e.g.,  by 
suggesting  alternatives  or 
recommendations  about  the  topics  that 
FDA  is  considering). 

(5)  To  participate  in  the  development 
and  issuance  of  guidance  documents 
through  one  of  the  mechanisms 
described  in  paragraph  (f)(1),  (f)(2).  or 
(f)(3)  of  this  section,  you  should  contact 
the  Center  or  Office  tbat  is  responsible 
for  the  regulatory  activity  covered  by  the 
guidance  document. 

(6)  If  FDA  agrees  to  draft  or  revise  a 
guidance  document,  under  a  suggestion 
made  under  paragraph  (f)(1),  (f)(2),  or 
(f)(3)  of  this  section,  you  may  participate 
in  the  development  of  that  guidance 
dociunent  imder  the  procedures 

•described  in  paragraph  (g)  of  this 
section. 

(g)  What  are  FDA's  procedures  for 
developing  and  issuing  guidance 
documents? 

*(1)  FDA's  procedures  for  the 
development  and  issuance  of  Level  1 
guidance  documents  are  as  follows: 

(i)  Before  FDA  prepares  a  draft  of  a 
Level  1  guidance  document,  FDA  may 
seek  or  accept  early  input  from 
individuals  or  groups  outside  the 
agency.  For  example,  FDA  may  do  this 
by  participating  in  or  holding  public 
meetings  and  workshops. 

(ii)  After  FDA  prepares  a  draft  of  a 
Level  1  guidance  document,  FDA  will: 

(A)  Publish  a  notice  in  the  Federal 
Register  announcing  that  the  draft 
guidcince  docimient  is  available; 

(B)  Post  the  draft  guidance  document 
'on  the  Internet  and  make  it  available  in 

hard  copy;  and 

(C)  Invite  yoiu-  comment  on  the  draft 
guidance  document.  Paragraph  (h)  of 
this  section  tells  you  how  to  submit 
your  comments. 

(iii)  After  FDA  prepares  a  draft  of  a 
Level  1  guidance  docimient,  FDA  also 
may: 

(A)  Hold  additional  public  meetings 
or  workshops;  or 

(B)  Present  the  draft  guidance 
document  to  an  advisory  committee  for 
review. 

(iv)  After  providing  an  opportunity  for 
public  comment  on  a  Level  1  guidance 
document,  FDA  will: 

(A)  Review  any  comments  received 
and  prepare  the  final  version  of  the 
guidance  document  that  incorporates 
suggested  changes,  when  appropriate; 


(B)  Publish  a  notice  in  the  Federal 
Register  annoiuicing  that  the  guidance 
document  is  available; 

(C)  Post  the  guidance  document  on 
the  Internet  and  make  it  available  in 
hard  copy;  and 

(D)  Implement  the  guidance 
document. 

(v)  After  providing  an  opportunity  for 
comment,  FDA  may  decide  that  it 
should  issue  another  draft  of  the 
guidance  document.  In  this  case,  you 
should  follow  the  steps  in  paragraphs 
(g)(l)(ii).  (g)(l)(iii),  and  (g)(l)(iv)  of  this 
section. 

(2)  FDA  will  not  seek  your  comment 
before  it  implements  a  Level  1  guidance 
document  if  the  agency  determines  that 
prior  public  participation  is  not  feasible 
or  appropriate. 

(3)  FDA  will  use  the  following 
procedures  for  developing  and  issuing 
Level  1  guidance  documents  under  the 
circumstances  described  in  paragraph 
(g)(2)  of  this  section. 

(i)  After  FDA  prepares  a  guidance 
document,  FDA  will: 

(A)  Publish  a  notice  in  the  Federal 
Register  announcing  that  the  guidance 
document  is  available; 

(B)  Post  the  guidance  document  on 
the  Internet  and  make  it  available  in 
hard  copy; 

(C)  Implement  the  guidance  dociunent 
when  it  is  made  available;  and 

(D)  Invite  your  comment  when  it 
issues  or  publishes  the  guidance 
document.  Paragraph  (h)  of  this  section 
tells  you  how  to  submit  your  comments. 

(ii)  If  FDA  receives  comments  on  the 
guidance  document,  FDA  will  review 
those  comments  and  revise  the  guidance 
document  when  appropriate. 

(4)  FDA  will  use  the  following 
procediu'es  for  developing  and  issuing 
Level  2  guidance  documents: 

(i)  After  it  prepares  a  guidance 
document,  FDA  wrill: 

(A)  Post  the  guidance  dociunent  on 
the  Internet  and  make  it  available  in 
hard  copy; 

(B)  Implement  the  guidance  document 
when  it  is  made  available,  unless  FDA 
indicates  otherwise;  and 

(C)  Invite  your  comment  on  the  Level 
2  guidance  document.  Paragraph  (h)  of 
this  section  tells  you  how  to  submit 
your  comments. 

(ii)  If  FDA  receives  comments  on  the 
guidance  document,  FDA  will  review 
those  comments  and  revise  the 
document  when  appropriate.  If  a 
version  is  revised,  the  new  version  will 
be  placed  on  the  Internet. 

(5)  You  may  comment  on  any 
guidance  document  at  any  time. 
Paragraph  (h)  of  this  section  tells  you 
how  to  submit  your  comments.  FDA 
will  revise  guidemce  documents  in 


response  to  your  comments  when 
appropriate. 

(n)  How  should  you  submit  comments 
on  a  guidance  document? 

(1)  If  you  choose  to  submit  comments 
on  any  guidance  document  under 
paragraph  (g)  of  this  section,  you  must 
send  them  to  the  Dockets  Management 
Branch  (HFA-305).  5630  Fishers  Lane, 
rm.  1061,  Rockville,  MD  20852. 

(2)  Comments  should  identify  the 
docket  number  on  the  guidance 
document,  if  such  a  docket  number 
exists.  For  documents  without  a  docket 
number,  the  title  of  the  guidance 
document  should  be  included. 

(3)  Comments  will  be  available  to  the 
public  in  accordance  with  FDA's 
regulations  on  submission  of  documents 
to  the  Dockets  Management  Branch 
specified  in  §  10. 20(j). 

(i)  What  standard  elements  must  FDA 
include  in  a  guidance  document? 

(1)  A  guidance  document  must: 
(i)  Include  the  term  "guidance," 

(ii)  Identify  the  Center(s)  or  Office(s) 
issuing  the  document, 

(iii)  Identify  the  activity  to  which  and 
the  people  to  whom  the  document 
applies, 

(iv)  Include  a  statement  of  the 
document's  nonbinding  effect, 

(v)  Include  the  date  of  issuance, 

(vi)  Note  if  it  is  a  revision  to  a 
previously  issued  guidance  and  identify 
the  document  that  it  replaces,  and 

(vi)  Contain  the  wora  "draft"  if  the 
document  is  a  draft  guidance. 

(2)  Guidance  documents  must  not 
include  mandatory  language  such  as 
"shall,"  "must,"  "required,"  or 
"requirement,"  unless  FDA  is  using 
these  words  to  describe  a  statutory  or 
regulatory  requirement. 

(j)  Who,  within  FDA,  can  approve 
issuance  of  guidance  documents?  Each 
Center  and  Office  must  have  in  place 
appropriate  procedures  for  the  approval 
of  guidance  documents.  Those 
procedures  must  ensure  that  issuance  of 
all  documents  is  approved  by 
appropriate  senior  FDA  officials. 

(k)  How  will  FDA  review  and  revise 
existing  guidance  documents? 

(1)  The  agency  will  periodically 
review  existing  guidance  documents  to 
determine  whether  they  need  to  be 
changed  or  withdrawn. 

(2)  When  significant  changes  are 
made  to  the  statute  or  regulations,  the 
agency  will  review  and,  if  appropriate, 
revise  guidance  documents  relating  to 
that  changed  statute  or  regulation. 

(3)  As  discussed  in  paragraph  (f)(3)  of 
this  section,  you  may  at  any  time 
suggest  that  FDA  revise  a  guidance 
document. 

(1)  How  will  FDA  ensure  that  FDA 
staff  are  following  GGP's? 
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(1)  All  curreit  and  new  FDA 
employees  invalved  in  the 
development,  ssuance,  or  application  of 
guidance  documents  will  be  trained 
regarding  the  a  gency's  GGF's. 

(2)  FDA  Cen  ers  and  Offices  will 
monitor  the  de  velopment  and  issuance 
of  guidance  do  cuments  to  ensure  that 
GGF's  are  bein  i  followed. 

(m)  How  car  you  get  copies  of  FDA's 
guidance  documents?  FDA  will  make 
copies  availab  e  in  hard  copy  and  as 
feasible,  throu  [h  the  Internet. 

(n)  How  wil  FDA  keep  you  informed 
of  the  guidanci  s  documents  that  are 
available? 

(1)  FDA  will  maintain  a  current  list  of 
all  guidance  documents  on  the  Internet. 
New  documen  :s  will  be  added  to  this 
list  within  30  (  ays  of  issuance. 

(2)  Once  a  y(iar,  FDA  will  publish  its 
comprehensive  list  of  guidance 
documents  in  he  Federal  Register.  The 
comprehensiv(  ( list  will  identify 
documents  tha  t  have  been  added  to  the 
list  or  withdra  vn  from  the  list  since  the 
previous  comp  rehensive  list. 

(3)  FDA's  gu  idance  document  lists 
will  include  tl:  e  name  of  the  guidance 
document,  issuance  and  revision  dates, 
and  informatic  n  on  how  to  obtain 
copies  of  the  d  ocument. 

(o)  What  car  you  do  if  you  believe 
that  someone  <  t  FDA  is  not  following 
these  GGF's?  I  you  believe  that 
someone  at  FT  A  did  not  follow  the 
procedures  in  his  section  or  that 
someone  at  FE  A  treated  a  guidance 
document  as  a  binding  requirement,  you 
should  contaci  that  person's  supervisor 
in  the  Center  o  r  Office  that  issued  the 
guidance  document.  If  the  issue  cannot 
be  resolved,  yc  u  should  contact  the  next 
highest  superv  isor.  If  you  are  unable  to 
resolve  the  iss'  le  at  the  level  of  the 
Center/Office  Director  or  if  you  feel  that 
you  are  not  mj  king  progress  by  going 
through  the  ch  ain  of  command,  you  may 
ask  the  Office  )f  the  Chief  Mediator  and 
Ombudsman  t )  become  involved. 

PART  14— PUBLIC  HEARING  BEFORE 
A  PUBLIC  ADVISORY  COMMITTEE 


5.  The  authdrity 
part  14  continues 

Authority:  21 
467f.  679.  821 
263b,  264:  15 
App.  2:  28  U.S 


citation  for  21  CFR 
to  read  as  follows: 

U.S.C.  141-149,  321-394, 
1  034:  42  U.S.C.  201,262, 
C.  1451-1461;  5  U.S.C. 
2112. 


U.3 


§§14.27  and  1 

6.  In  21  CFF 
"guidelines 
word  "guid 
following  pi 

a.  Section  1 

b.  Section 


ani:e 
acBS 


I'l 


4J33    [Amended] 

part  14,  remove  the  word 
ajnd  add  in  its  place  the 
documents"  in  the 


.27(b)(3)  and 
.33(c). 


PART  19— STANDARDS  OF  CONDUCT 
AND  CONFLICTS  OF  INTEREST 

7.  The  authority  citation  for  21  CFR 
part  19  continues  to  read  as  follows: 

Authority:  21  U.S.C.  371. 

§19.10    [Amended] 

8.  In  §  19.10(c),  remove  the  word 
"guidelines"  and  add  in  its  place  the 
word  "guidance  documents". 

PART  25— ENVIRONMENTAL  IMPACT 
CONSIDERATIONS 

9.  The  authority  citation  for  21  CFR 
part  25  continues  to  read  as  follows: 

Authority:  21  U.S.C.  321-393;  42  U.S.C. 
262,  263b-264:  42  U.S.C.  4321.  4332;  40  CFR 
parts  1500-1508;  E.O.  11514,  35  FR  4247,  3 
CFR  1971  Comp.,  p.  531-533  as  amended  by 
E.O.  11991,  42  FR  26967,  3  CFR  1978  Comp'., 
p.  123-124  and  E.O.  12114.  44  FR  1957,  3 
CFR  1980  Comp.,  p.  356-360. 

§25.30    [Amended] 

10.  In  §  25.30(h),  remove  the  word 
"guidelines"  and  add  in  its  place  the 
word  "guidance  documents". 

Dated:  February  8,  2000. 
Margaret  Dotzel, 

Acting  Associate  Commissioner  for  Policy. 
|FR  Doc.  00-3344  Filed  2-11-00;  8:45  am] 

BILLING  CODE  416(M>1-F 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Part  990 

[Docket  No.  FR-4425-N-09] 

Negotiated  Rulemaking  Committee  on 
Operating  Fund  Allocation;  Meeting 

agency:  Office  of  .the  Assistant 
Secretary  for  Public  and  Indian 
Housing,  HUD. 

ACTION:  Negotiated  Rulemaking 
Committee  meetings. 

SUMMARY:  This  document  announces  a 
meeting  of  the  Negotiated  Rulemaking 
Committee  on  Operating  Fund 
Allocation.  These  meetings  are 
sponsored  by  HUD  for  the  purpose  of 
discussing  and  negotiating  a  proposed 
rule  that  would  change  the  current 
method  of  determining  the  payment  of 
operating  subsidies  to  public  housing 
agencies  (PHAs). 

DATES:  The  committee  meeting  will  be 
held  on  February  16  and  February  17, 
2000.  On  February  16.  2000,  the  meeting 
will  begin  at  approximately  9:30  am  and 
end  at  approximately  5:30  pm.  On 
February  17,  2000,  the  meeting  will 
begin  at  approximately  9:00  am  and  end 
at  approximately  4:00  pm. 


ADDRESSES:  The  committee  meeting  will 
take  place  at  the  Loews  L'Enfant  Plaza 
Hotel,  480  L'Enfant  Plaza  East,  SW, 
Washington,  DC  20024;  telephone  1- 
800-635-5065  or  (202)  484-1000;  FAX 
(202)  863-4497  (With  the  exception  of 
the  "800"  telephone  number,  these  are 
not  toll-free  numbers). 
FOR  FURTHER  INFORMATION  CONTACT: 
Steve  Sprague,  Acting  Director,  Funding 
and  Financial  Management  Division, 
Office  of  Public  and  Indian  Housing, 
Room  4216,  U.S.  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street,  SW,  Washington,  DC  20410- 
0500;  telephone  (202)  708-1872  (this 
telephone  number  is  not  toll-free). 
Hearing  or  speech-impaired  individuals 
may  access  this  number  via  TTY  by 
calling  the  toll-free  Federal  Information 
Relay  Service  at  1-800-877-8339. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Secretary  of  HUD  has  established 
the  Negotiated  Rulemaking  Committee 
on  Operating  Fund  Allocation  to 
negotiate  and  develop  a  proposed  that 
would  change  the  current  method  of 
determining  the  payment  of  operating 
subsidies  to  public  housing  agencies 
(PHAs).  The  establishment  of  the 
committee  is  required  by  the  Quality 
Housing  and  Work  Responsibility  Act  of 
1998  (Pub.  L.  105-276,  approved 
October  21,  1998)  (the  "Public  Housing 
Reform  Act").  The  Public  Housing 
Reform  Act  makes  extensive  changes  to 
HUD's  public  and  assisted  housing 
programs.  These  changes  include  the 
establishment  of  an  Operating  Fund  for 
the  purpose  of  making  assistance 
available  to  PHAs  for  the  operation  and 
management  of  public  housing.  The 
Public  Housing  Reform  Act  requires  that 
the  assistance  to  be  made  available  from 
the  new  Operating  Fund  be  determined 
using  a  formula  developed  through 
negotiated  rulemaking  procedures. 

n.  Negotiated  Rulemaking  Committee 
Meeting 

This  document  announces  a  meeting 
of  the  Negotiated  Rulemaking 
Committee  on  Operating  Fund 
Allocation.  The  next  committee  meeting 
will  take  place  as  described  in  the  DATES 
and  ADDRESSES  section  of  this 
document. 

The  agenda  planned  for  the 
committee  meeting  includes  the 
development  and  review  of  draft 
regulatory  and  preamble  language;  and 
the  scheduling  of  future  meetings,  if 
necessary. 

The  meeting  will  be  open  to  the 
public  without  advance  registration. 
Public  attendance  may  be  limited  to  the 
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space  available.  Members  of  the  public 
may  make  statements  during  the 
meeting,  to  the  extent  time  permits,  and 
file  written  statements  with  the 
committee  for  its  consideration.  Written 
statements  should  be  submitted  to  the 
address  listed  in  the  FOR  FURTHER 
INFORMATION  section  of  this  notice. 
Siunmaries  of  committee  meetings  will 
be  available  for  public  inspection  and 
copying  at  the  address  in  the  same 
section. 

Dated:  February  10,  2000. 
Jacqueline  Johnson, 

Deputy  Assistant  Secretary  for  Native 

Programs. 

[FR  Doc.  00-3481  Filed  2-10-00;  2:30  pm] 

BILUNG  CODE  4210-33-P 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  913 

[SPATS  No.  IL-097-FOR,  Part  III] 

Illinois  Regulatory  Program 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
ACTION:  Proposed  rule;  reopening  and 
extension  of  public  comment  period  on 
proposed  amendment. 

summary:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  is 
announcing  receipt  of  revisions  to  a 
previously  proposed  amendment  to  the 
Illinois  regulatory  program  (Illinois 
program)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  Illinois  proposed  revisions  to 
its  program  concerning  subsidence 
control,  water  replacement,  adjustment 
of  performance  bonds,  administrative 
review,  release  of  performance  bonds, 
siltation  structures,  impoundments, 
hydrologic  balance,  disposal  of  noncoal 
mine  wastes,  revegetation,  backfilling 
and  grading,  prime  farmland,  and  State 
inspections.  Illinois  intends  to  revise  its 
program  to  be  consistent  with  the 
corresponding  Federal  regulations,  to 
provide  additional  safeguards,  and  to 
improve  operational  efficiency. 
DATES:  We  will  accept  written 
comments  imtil  4:00  p.m.,  e.s.t., 
February  29,  2000. 

ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to  Andrew 
R.  Gilmore,  Director,  Indianapolis  Field 
Office,  at  the  address  listed  below. 

You  may  review  copies  of  the  Illinois 
program,  the  amendment,  and  all 
written  comments  received  in  response 
to  this  document  at  the  addresses  listed 


below  during  normal  business  hours, 
Monday  through  Friday,  excluding 
holidays.  You  may  receive  one  free  copy 
of  the  amendment  by  contacting  OSM's 
Indianapolis  Field  OfBce. 

Andrew  R.  Gilmore,  Director, 
Indianapolis  Field  Office,  Office  of 
Surface  Mining,  Minton-Capehart 
Federal  Building,  575  North 
Pennsylvania  Street,  Room  301, 
Indianapolis,  Indiana  46204-1521, 
Telephone:  (317)  226-6700. 

Illinois  Department  of  Natural 
Resources,  Office  of  Mines  and 
Minerals,  Land  Reclamation  Division, 
300  W.  Jefferson  Street,  Suite  300, 
Springfield.  IL  62701,  Telephone:  (217) 
782-4970. 

FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  R.  Gilmore,  Director, 
Indianapolis  Field  Office.  Telephone: 
(317)  226-6700.  Internet: 
INFOMAIL@indgw.osmre.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Illinois  Program 

On  June  1,  1982,  the  Secretary  of  the 
Interior  conditionally  approved  the 
Illinois  program.  You  can  find 
background  information  on  the  Illinois 
program,  including  the  Secretary's 
findings,  the  disposition  of  comments, 
and  the  conditions  of  approval  in  the 
June  1, 1982.  Federal  Register  (47  FR 
23883).  You  can  find  later  actions 
concerning  the  Illinois  program  at  30 
CFR  913.15.  913.16.  and  913.17. 

n.  Discussion  of  the  Proposed 
Amendment 

By  letter  dated  August  2.  1999 
(Administrative  Record  No.  IL-5044), 
Illinois  sent  us  an  amendment  to  its 
program  under  SMCRA.  Illinois  sent  the 
amendment  in  response  to  our  letters 
dated  May  20,  1996,  June  17,  1997, 
October  30,  1997,  and  January  15,  1999 
(Administrative  Record  Nos.  IL-1900, 
IL-2000,  IL-2002,  and  IL-5036, 
respectively),  that  we  sent  to  Illinois 
under  30  CFR  732.17(c). 

We  announced  receipt  of  the 
amendment  in  the  August  17,  1999, 
Federal  Register  (64  FR  44674)  and 
invited  public  comment  on  its 
adequacy.  The  public  comment  period 
ended  September  16,  1999. 

During  our  review  of  the  amendment, 
we  identified  concerns  relating  to 
siltation  structures,  impoundments, 
performance  bonds,  and  State 
inspections.  We  also  identified  some 
nonsubstantive  editorial  errors.  We 
notified  Illinois  of  these  concerns  and 
editorial  problems  by  letter  dated 
September  21,  1999  (Administrative 
Record  No.  IL-5048).  We  also  separated 
the  amendment  into  three  parts  in  order 


to  expedite  the  State  program 
amendment  process.  Part  I  concerned 
revisions  to  Illinois'  regulations  relating 
to  subsidence  control  and  water 
replacement.  Because  we  did  not 
identify  any  concerns  relating  to 
Illinois'  revisions  for  subsidence  control 
and  water  replacement,  we  made  our 
final  decision  on  them  in  a  final  rule  on 
December  6.  1999  (64  FR  68024).  Part  II 
concerned  revisions  to  Illinois' 
regulations  relating  to  adjustment  of 
performance  bond  amounts  and 
administrative  review.  On  December  2, 
1999,  the  Department  requested  that  we 
proceed  with  our  decision  on  these 
revisions  (Administrative  Record  No. 
IL-5049).  Because  we  did  not  identify 
any  concerns  relating  to  Illinois' 
revisions  for  adjustment  of  performance 
bond  amounts  and  administrative 
review,  we  made  our  decision  on  them 
in  a  final  rule  on  December  27,  1999  (64 
FR  72275).  Part  III  concerns  revisions  to 
Illinois'  regulations  relating  to  release  of 
performance  bonds,  siltation  structures, 
impoundments,  hydrologic  balance, 
disposal  of  noncoal  mine  wastes, 
revegetation,  backfilling  and  grading, 
prime  farmland,  and  State  inspections. 
This  proposed  rule  Federal  Register 
document  addresses  IL-097-FOR,  Part 
III.  By  letter  dated  January  27.  2000, 
Illinois  sent  us  a  revised  amendment 
(Administrative  Record  No.  IL-5052). 

Illinois  proposed  minor  wording, 
editorial,  punctuation,  grammatical,  and 
recodification  changes  throughout  its 
amendment.  Illinois  proposed  more 
substantive  revisions  for  the  following 
provisions  of  its  amendment: 

A.  62  lAC  1 701.  Appendix  A. 
Definitions 

Illinois  removed  the  following 
definition  of  "Institute"  because  it  is  no 
longer  applicable  to  the  Illinois 
program: 

"Institute"  means  the  Department  of 
Energy  and  Natural  Resources  or  such  other 
agency  as  designated  by  the  Director  in 
accordance  with  Section  7.03  of  the  State 
Act. 

B.  62  lAC  1780.25  (Surface  Mining)  and 
1 784. 1 6  (Underground  Mining) 
Reclamation  Plan:  Siltation  Structures, 
Impoundments,  Banks.  Dams,  and 
Embankments 

1.  Illinois  is  revising  the  introductory 
paragraphs  of  its  regulations  at  62  lAC 
1780.25(a)  and  1784.16(a)  to  require  that 
each  application  include  a  general  plan 
and  a  detailed  design  plan  for  each 
proposed  siltation  structure,  water 
impoundment,  and  coal  processing 
waste  bank,  dam,  or  embankment 
within  the  proposed  permit  area. 
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2.  Illinois  is 
of62lACl784 
language  "doe: 
language  "meets 
revised  sentence 

Each  detailed 
that  meets  or 
criteria  of  30  CFl ! 


■evising  the  last  sentence 
16(a)(2)  by  replacing  the 
not  meet"  with  the 

or  exceeds."  The 

reads  as  follows: 


( lesign  plan  for  a  structure 
the  size  or  other 
77.216(a)  shall: 


exc  eeds 


3.  Illinois  is 

1780,25(a)(2)(fl) 
read  as  follows : 


evising  62  LAC 
and  1784.16(a)(2)(B)  to 


Include  any 
design,  and  construction 
structure. 


geDtechnical  investigation, 

requirements  for  the 


4.  Illinois  is 
1784.16(a){3)(fl) 


evising  62  lAC 
to  read  as  follows: 


es 


Include  any  d 
requirements  for 
required  geotechK 


ign  and  construction 
the  structure,  including  any 
ical  information. 


C.  62  IAC1800  40 
Release  Perfon  lance 


Requirement  to 
Bonds 


1.  By  adding 
62  lAC  1800.4d(a)(l) 
that  the  Depart  nent 
notification  ani  I 
requirements  o 
and  (3)  when  it 
for  bond  releas  t. 


the  following  sentence  to 
Illinois  clarified 
will  meet  the 
certification 
section  1800.40(a)(2) 
initiates  an  application 


For  bond  rel 
Department,  the 
the  notification 
requirements  of 
Section. 


ea  ;es 


initiated  by  the 
Department  shall  undertake 
certification 
applicant  under  this 


a  "id 
t  le 


requin  ment 
no'  ify 

an 


2.  At  62  LAC 
added  a 
Department 
municipality 
surface  coal 
of  its  final 
release  or  not 
performance 


1800.40(b)(2),  Illinois 
that  the 
by  certified  mail  the 
d  county  in  which  the 
mining  operation  is  located 
administrative  decision  to 

release  all  or  part  of  the 


to 
bend. 


Written  Comments 

We  will  make  comments,  including 
names  and  addresses  of  respondents, 
available  for  public  review  during 
normal  business  hours.  We  will  not 
consider  anonymous  comments.  If 
individual  respondents  request 
confidentiality,  we  will  honor  their 
request  to  the  extent  allowable  by  law. 
Individual  respondents  who  wish  to 
withhold  their  name  or  address  from 
public  review,  except  for  the  city  or 
town,  must  state  this  prominently  at  the 
beginning  of  their  comments.  We  will 
make  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  review  in  their  entirety. 

Your  written  comments  should  be 
specific  and  pertain  only  to  the  issues 
proposed  in  this  rulemaking.  You 
should  explain  the  reason  for  any 
recommended  change.  In  the  final 
rulemaking,  we  will  not  necessarily 
consider  or  include  in  the 
Administrative  Record  any  comments 
received  after  the  time  indicated  under 
DATES  or  at  locations  other  than  the 
Indianapolis  Field  Office. 

Please  submit  Internet  comments  as 
an  ASCn  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Please  also  include  "Attn:  SPATS  No. 
IL-097-FOR,  Part  III"  and  your  name 
and  return  address  in  your  Internet 
message.  If  you  do  not  receive  a 
confirmation  that  we  have  received  your 
Internet  message,  contact  the 
Indianapohs  Field  Office  at  (317)  226- 
6700. 

IV.  Procedural  Determinations 


1 1     Inspection  by  the         Executive  Order  12866 


D.  62IAC1840 
Department 

Illinois  is  witpdrawing  fi-om  its 
proposed  amen  iment  the  revision  at  62 
LAC  1840.11(f){J)  that  defined  an 
coal  mining  and 
reclamation  opi  (ration  as  one  for  which 
"the  Department  has  determined  that 
the  reclamation  required  for  Phase  II 
bond  release  has  been  completed." 

m.  Public  Com  ment  Procedures 


t3 


We  are 
on  the  Illinois 
provide  you  an 
reconsider  the 
amendment  in 
materials  sent 
provisions  of 
requesting 
amendment 
approval  criter^ 
approve  the 
part  of  the  111 
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reopetiing  the  comment  period 
[  irogram  amendment  to 
opportunity  to 
idequacy  of  the 
ight  of  the  additional 
us.  Under  the 
CFR  732.17(h),  we  are 
comhients  on  whether  the 
satisfies  the  program 

of  30  CFR  732.15.  If  we 
amlendment,  it  will  become 


m  Dis  program. 


The  Office  of  Management  and  Budget 
(0MB)  exempts  this  rule  from  review 
under  Executive  Order  12866 
(Regulatory  Planning  and  Review). 

Executive  Order  12988 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  3  of  Executive  Order  12988 
(Civil.  Justice  Reform)  and  has 
determined  that,  to  the  extent  allowed 
by  law,  this  rule  meets  the  applicable 
standards  of  subsections  (a)  and  (b)  of 
that  section.  However,  these  standards 
are  not  applicable  to  the  actual  language 
of  State  regulatory  programs  and 
program  amendments  since  each  such 
program  is  drafted  and  published  by  a 
specific  State,  not  by  OSM.  Under 
sections  503  and  505  of  SMCRA  (30 
U.S.C.  1253  and  1255)  and  30  CFR 
730.11.  732.15,  and  732.17(h)(10), 
decisions  on  State  regulatory  programs 


and  program  amendments  must  be 
based  solely  on  a  determination  of 
whether  the  submittal  is  consistent  with 
SMCRA  and  its  implementing  Federal 
regulations  and  whether  the  other 
requirements  of  30  CFR  Parts  730.  731, 
and  732  have  been  met. 

National  Environmental  Policy  Act 

This  rule  does  not  require  an 
environmental  impact  statement  since 
section  702(d)  of  SMCRA  (30  U.S.C. 
1292(d))  provides  that  agency  decisions 
on  State  regulatory  program  provisions 
do  not  constitute  major  Federal  actions 
within  the  meaning  of  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  (42  U.S.C.  4332(2)(C)). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.). 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  etseq.).  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  corresponding  Federal  regulations 
for  which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Therefore,  this  rule  will  ensure  that 
existing  requirements  previously 
published  by  OSM  will  be  implemented 
by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
corresponding  Federal  regulations. 

Unfunded  Mandates 

OSM  has  determined  and  certifies 
under  the  Unfunded  Mandates  Reform 
Act  (2  U.S.C.  1502  et  seq.)  that  this  rule 
will  not  impose  a  cost  of  $100  million 
or  more  in  any  given  year  on  local,  state, 
or  tribal  governments  or  private  entities. 

List  of  Subjects  in  30  CFR  Part  913 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  Februar>'  2,  2000. 

Charles  E.  Sandberg, 

Acting  Regional  Director,  Mid-Continent 
Regional  Coordinating  Center. 

[FR  Doc.  00-3293  Filed  2-11-00:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Parts  110  and  165 
[CGD01 -99-050] 
RIN2115-AA97 

Temporary  Regulations:  OPSAIL  2000/ 
International  Naval  Review  2000  (INR 
2000),  Port  of  New  York/New  Jersey 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking; 

correction. 

SUMMARY:  This  document  corrects  a 
proposed  rule  published  in  the  Federal 
Register  of  February  7,  2000,  concerning 
temporary  regulations  for  Port  of  New 
York/New  Jersey  during  OPSAIL  2000. 
That  document  contained  incomplete 
regulatory  text  in  two  sections  and  a 
correction  is  necessary. 
FOR  FURTHER  INFORMATION  CONTACT:  LT  J. 
Lopez,  Waterways  Oversight  Branch, 
Coast  Guard  Activities  New  York  (718) 
354-493. 
SUPPLEMENTARY  INFORMATION: 

Correction 

In  proposed  rule  FR  Doc  00-2245,  on 
page  5844,  first  column,  in  §  110.155 
and  §  165T01-O50  the  proposed 
regulatory  text  is  incompletely  set  out 
and  a  correction  is  needed. 

Correction  of  publication. 

Accordingly,  the  publication  on 
February  7,  2000,  of  the  notice  of 
proposed  rulemaldng  [CGDOl-99-050], 
which  is  the  subject  of  FR  Doc.  00-2245, 
is  corrected  as  follows: 

1.  On  page  5842,  third  colimm, 
amendment  2.h.  is  corrected  to  read  as 
follows: 

h.  Add  new  paragraphs  (o)  and  (p). 

2.  On  page  5844,  first  column,  in 
proposed  §  110.155  add  paragraph  (p) 
immediately  after  paragraph  (o)(2){iii)  to 
read  as  follows: 

(p)  Temporary  Amendment 
Applicable  Dates  and  Times 

(1)  From  12  noon  on  Jime  29,  2000 
through  12  noon  on  July  5,  2000: 

(i)  The  introductory  text  added  at  the 
beginning  of  this  section  is  appUcable. 

(ii)  The  suspension  of  paragraphs 
(d)(1)  through  (5),  (d)(10)(i),  (n)(l),  the 
introductory  text  of  paragraph  (d)(16), 
and  the  note  to  paragraph  (f)(1)  of  this 
section  is  applicable. 

(iii)  The  additon  of  new  paragraphs 
(d)(10)(ii).  and  (d)(17)  through  (20)  of 
this  section  are  applicable. 

(2)  The  suspension  of  paragraphs 
(d)(7)  through  (9)  of  this  section  is 
applicable  from  3  a.m.,  e.s.t.  on  July  3, 
2000  through  12  noon  on  July  5,  2000. 


(3)  From  3  a.m.,  e.s.t.  on  July  3,  2000 
through  6  a.m.,  e.s.t.  on  July  5,  2000: 

(i)  The  suspension  of  paragraph 
(d)(12)(i)  of  this  section  is  applicable. 

(ii)  The  additions  of  new  paragraphs 
(d)(ll)(iii),  {d)(12)(iii)  and  (iv), 
(d)(13)(vi),  (d){14)(iv),  and  (d)(15)(iii)  of 
this  section  are  applicable. 

(4)  From  6  a.m.,  e.s.t.  on  July  2,  2000 
through  4  p.m.,  e.s.t.  on  July  4,  2000: 

(i)  The  suspensions  of  paragraphs 
(m)(2)(i)  and  (ii),  and  (m){3)(i)  of  this 
section  are  applicable. 

(ii)  The  additions  of  new  paragraphs 
(m)(2)(iii),  (m)(3)(ii),  and  (e)(l)(iii)  of 
this  section  are  applicable. 

(5)  From  6  a.m.,  e.s.t.  on  July  2,  2000 
through  12  noon  on  July  5,  2000,  the 
addition  of  new  paragraph  (o)  of  this 
section  is  applicable. 

(6)  From  12  noon  on  July  2,  2000 
through  12  noon  on  July  5,  2000,  the 
addition  of  new  paragraphs  (c)(l)(ii), 
(c)(2)(ii)  and  (c)(3)(ii)  of  this  section  are 
applicable. 

3.  On  page  5844,  first  column, 
proposed  §  165.T01-050  is  corrected  to 
read  as  follows: 

§  165.T01-050    Security  Zones: 
International  Naval  Review  (INR)  2000, 
Hudson  River  and  Upper  New  York  Bay. 

(a)  The  following  areas  are  established 
as  security  zones: 

(1)  Security  Zone  A — 

(i)  Location:  This  seciuity  zone 
includes  all  waters  within  500  yards  of 
the  U.S.  Navy  review  ship  and  the  zone 
will  move  with  the  review  ship  as  it 
transits  the  Hudson  River  and  Upper 
New  York  Bay  during  the  International 
Naval  Review  between  the  George 
Washington  Bridge  (river  mile  11.0)  and 
the  Verrazano-Narrows  Bridge. 

(ii)  Enforcement  period.  Paragraph 
(a)(l)(i)  of  this  section  is  enforced  from 
7  a.m.,  e.s.t.  until  11  a.m.,  e.s.t.  on  July 
4,  2000. 

(2)  Security  Zone  B— 

(i)  Location.  All  waters  within  500 
yards  of  the  USS  JOHN  F.  KENNEDY 
(CV-67),  in  Federal  Anchorage  2lB. 

(ii)  Enforcement  period.  Paragraph 
(a)(2){i)  of  this  section  is  enforced  from 
10  a.m.,  e.s.t.  until  5  p.m.,  e.s.t.  on  July 
4,  2000. 

(b)  Effective  period.  This  section  is 
effective  from  7  a.m.,  e.s.t.  on  Jidy  4, 
2000,  until  5  p.m.,  e.s.t.  on  July  4,  2000. 

(c)  All  persons  and  vessels  snail 
comply  with  the  instructions  of  the 
Coast  Guard  Captain  of  the  Port  or  the 
designated  on-scene-patrol  personnel. 
These  personnel  comprise 
commissioned,  warrant,  and  petty 
officers  of  the  Coast  Guard.  Upon  being 
hailed  by  a  U.  S.  Coast  Guard  vessel  by 
siren,  radio,  flashing  light,  or  other 
means,  the  operator  of  a  vessel  shall 
proceed  as  directed. 


Dated:  February  8,  2000. 
Pamela  Pelcovits, 

Chief.  Office  of  Regulations  and 
Administrative  Law,  United  States  Coast 
Guard.  DOT. 

[FR  Doc.  00-3384  Filed  2-11-00;  8:45  am) 

BILUNG  CODE  4910-1S-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  70 
[FRL-6535-3] 

Extending  Operating  Permits  Program 
Interim  Approval  Expiration  Dates 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  This  action  proposes  to 
amend  the  operating  permits  regulations 
of  EPA.  Those  regulations  were 
originally  promulgated  on  July  21, 1992. 
These  amendments  would  extend  up  to 
June  1,  2002,  all  operating  permits 
program  interim  approvals.  This  action 
would  allow  State  and  local  permitting 
authorities  to  combine  the  operating 
permits  program  revisions  necessary  to 
correct  interim  approval  deficiencies 
with  program  revisions  necessary  to 
implement  the  revisions  that  are 
anticipated  to  be  promulgated  in  late 
2001. 

DATES:  Comments.  Comments  must  be 
received  on  or  before  March  15,  2000. 
ADDRESSES:  Comments.  Comments 
should  be  submitted  (in  duplicate,  if 
possible)  to:  Air  and  Radiation  Docket 
and  Information  Center  (6102), 
Attention  Docket  Number  A-93-50  (see 
docket  section  below),  US 
Environmental  Protection  Agency,  401 
M  Street,  SW,  Washington,  DC  20460. 
The  EPA  requests  that  a  separate  copy 
also  be  sent  to  the  contact  person  listed 
below. 

Docket.  Supporting  material  used  in 
developing  the  proposal  and  final 
regulatory  revisions  is  contained  in 
Docket  Nimiber  A-93-50.  This  docket  is 
available  for  public  inspection  and 
copying  between  8:30  a.m.  and  5:30 
p.m.,  Monday  through  Friday,  at  the 
address  listed  above,  or  by  calling  (202) 
260-7548.  The  Docket  is  located  at  the 
above  address  in  Room  M-1500, 
Waterside  Mall  (ground  floor).  A 
reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roger  Powell,  Mail  Drop  12,  United 
States  Environmental  Protection 
Agency,  Research  Triangle  Park,  North 
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Administrativi  <  Requirements 

A.  Docket 

The  docket  for  this  proposed  action  is 
A-93-50.  The  docket  is  an  organized 

le  of  all  the  information 
otherwise  considered 
evelopment  of  this 
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and  complete 
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by,  EPA  in  the 

proposed  rule 
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interested  part 


es  a  means  to  identify 


and  locate  documents  so  that  the  parties 
can  effectively  participate  in  the 
rulemaking  pre  cess  and  (2)  To  serve  as 
the  record  in  ci  ise  of  judicial  review 
(except  for  inte  ragency  review 
materials).  The  docket  is  available  for 
public  inspection  at  EPA's  Air  Docket, 


which  is  listed 
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or  loan  programs  or  the  rights  and 
obligation  of  recipients  thereof 

4.  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  E.O.  12866. 

Pursuant  to  the  terms  of  E.O.  12866, 
it  has  been  determined  that  this 
proposed  action  is  not  a  "significant" 
regulatory  action  because  it  would  not 
substantially  change  the  existing  part  70 
requirements  for  States  or  sources; 
requirements  which  have  already 
undergone  OMB  review.  Rather  than 
impose  any  new  requirements,  this 
action  would  only  extend  an  existing 
mechanism.  As  such,  this  action  is 
exempted  horn  OMB  review. 

C.  Regulatory  Flexibility  Act 
Compliance 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act,  5  U.S.C. 
605(b),  the  Administrator  certifies  that 
this  proposed  action  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  In 
developing  the  original  part  70 
regidations,  the  Agency  determined  that 
they  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Similarly,  the 
same  conclusion  was  reached  in  an 
initid  regulatory  flexibility  analysis 
performed  in  support  of  the  proposed 
part  70  revisions.  This  action  would  not 
substantially  alter  the  part  70 
regulations  as  they  pertain  to  small 
entities  and  accordingly  would  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

D.  Paperwork  Reduction  Act 

The  OMB  has  approved  the 
information  collection  requirements 
contained  in  part  70  under  the 
provisions  of  the  Paperwork  Reduction 
Act,  44  U.S.C.  3501  et.  seq.  and  has 
assigned  OMB  control  number  2060- 
0243.  The  Information  Collection 
Request  (ICR)  prepared  for  part  70 
would  not  be  affected  by  the  action  in 
this  proposed  rulemaking  action 
because  the  part  70  ICR  determined 
burden  on  a  nationwide  basis,  assuming 
all  part  70  sources  were  included 
without  regard  to  the  approval  status  of 
individual  programs.  The  action  in  this 
proposed  rulemaking  action,  which 
would  simply  provide  for  an  extension 
of  the  interim  approval  of  certain 
programs,  would  not  alter  the 
assumptions  of  the  approved  part  70 
ICR  used  in  determining  the  burden 
estimate.  Furthermore,  this  proposed 
action  would  not  impose  any  additional 
requirements  which  would  add  to  the 
information  collection  requirements  for 
sources  or  permitting  authorities. 


E.  Unfunded  Mandates  Reform  Act 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Public 
Law  104-4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  Federal  mandates  that  may  result 
in  expenditures  to  State,  local,  and 
tribal  governments,  in  the  aggregate,  or 
to  the  private  sector,  of  $100  million  or 
more  in  any  one  year.  Before 
promulgating  an  EPA  rule  for  which  a 
written  statement  is  needed,  section  205 
of  the  UMRA  generally  requires  EPA  to 
identify  and  consider  a  reasonable 
number  of  regulatory  alternatives  and 
adopt  the  least  costly,  most  cost- 
effective  or  least  burdensome  alternative 
that  achieves  the  objectives  of  the  rule. 
The  provisions  of  section  205  do  not 
apply  when  they  are  inconsistent  with 
applicable  law.  Moreover,  section  205 
allows  EPA  to  adopt  an  alternative  other 
than  the  least  costly,  most  cost-effective 
or  least  burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted.  Before  EPA  establishes 
any  regulatory  requirements  that  may 
significantly  or  uniquely  affect  small 
govenunents,  including  tribal 
governments,  it  must  have  developed 
under  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  enabling 
officials  of  affected  small  governments 
to  have  meaningful  and  timely  input  in 
the  development  of  EPA  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory  requirements. 

The  EPA  has  determined  that  the 
action  in  this  proposed  rule  would  not 
contain  a  Federal  mandate  that  may 
result  in  expenditures  of  $100  million  or 
more  for  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  the 
private  sector,  in  any  one  year. 
Although  the  part  70  regulations 
governing  State  operating  permit 
programs  impose  significant  Federal 
mandates,  this  proposed  action  would 
not  amend  the  part  70  regulations  in  a 
way  that  would  significantly  alter  the 
expenditures  resulting  from  these 
mandates.  Therefore,  the  Agency 
concludes  that  it  is  not  required  by 
section  202  of  the  UMRA  of  1995  to 
provide  a  written  statement  to 
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accompany  this  proposed  regulatory 
action. 

F.  Applicability  of  Executive  Order 
13045 

Executive  Order  13045,  "Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks"  (62  FR  19885, 
April  23,  1997),  applies  to  any  rule  that 
EPA  determines  (1)  "Economically 
Significant"  as  defined  imder  Executive 
Order  12866  and  (2)  Concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  proposed  rule  is  not  subject  to 
E.O.  13045,  because  it  is  not  an 
economically  significant  regulatory 
action  as  defined  by  Executive  Order 
12866,  and  it  does  not  address  an 
environmental  health  or  safety  risk  that 
would  have  a  disproportionate  effect  on 
children. 

G.  Executive  Order  13132  (Federalism) 

Executive  Order  13132,  entitled 
"Federalism"  (64  FR  43255,  August  10, 
1999),  requires  EPA  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government."  Under 
Executive  Order  13132,  EPA  may  not 
issue  a  regulation  that  has  federalism 
implications,  that  imposes  substantial 
direct  compliance  costs,  and  that  is  not 
required  by  statute,  imless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  State  and  local 
governments,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  EPA  also  may  not  issue  a 
regulation  that  has  federalism 
implications  and  that  preempts  State 
law  unless  the  Agency  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation. 

If  EPA  complies  by  consulting. 
Executive  Order  13132  requires  EPA  to 


provide  to  the  Office  of  Management 
and  Budget  (0MB),  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  federalism  summary  impact 
statement  (FSIS).  The  FSIS  must  include 
a  description  of  the  extent  of  EPA's 
prior  consultation  with  State  and  local 
officials,  a  summary  of  the  nat\ire  of 
their  concerns  and  the  agency's  position 
supporting  the  need  to  issue  the 
regulation,  and  a  statement  of  the  extent 
to  which  the  concerns  of  State  and  local 
officials  have  been  met.  Also,  when  EPA 
transmits  a  draft  final  rule  with 
federalism  implications  to  0MB  for 
review  piu^uant  to  Executive  Order 
12866,  EPA  must  include  a  certification 
from  the  agency's  Federalism  Official 
stating  that  EPA  has  met  the 
requirements  of  Executive  Order  13132 
in  a  meaningful  and  timely  manner. 
This  proposed  rule  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  This  proposal 
would  not  create  new  requirements  but 
would  only  extend  an  existing 
mechanism  to  allow  permitting 
authorities  to  more  efficiently  revise 
their  operating  permits  programs.  Thus, 
the  requirements  of  section  6  of  the 
Executive  Order  do  not  apply  to  this 
rule. 

H.  Executive  Order  13084:  Consultation 
and  Coordination  with  Indian  Tribal 
Governments 

Under  Executive  Order  13084,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly  or 
uniquely  affects  the  communities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  unless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments,  or  EPA  consults  with 
those  governments.  If  EPA  complies  by 
consulting,  Executive  Order  13084 
requfres  EPA  to  provide  to  0MB,  in  a 
separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  EPA's  prior  consultation 
with  representatives  of  affected  tribal 
governments,  a  sununary  of  the  nature 
of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
regulation.  In  addition.  Executive  Order 
13084  requires  EPA  to  develop  an 
effective  process  permitting  elected 
officials  and  other  representatives  of 
Indian  tribal  governments  "to  provide 
meaningful  and  timely  input  in  the 
development  of  regulatory  policies  on 


matters  that  significantly  or  uniquely 
affect  their  communities." 

This  proposed  rule  does  not 
significantly  or  uniquely  affect  the 
communities  of  Indian  tribal 
governments.  It  does  not  result  in  any 
expenditure  of  tribal  government 
revenue  or  have  any  impact  on  tribal 
governments  because  it  applies  only  to 
State  and  local  permitting  programs. 
Accordingly,  the  requirements  of 
section  3(b)  of  Executive  Order  13084 
do  not  apply  to  this  rule. 

/.  National  Technology  Transfer  and 
Advancement  Act 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  (NTTAA).  Public  Law  104-113, 
§  12(d)  (15  U.S.C.  272  note)  directs  EPA 
to  use  voluntary  consensus  standards  in 
its  regulatory  activities  unless  to  do  so 
would  be  inconsistent  with  applicable 
law  or  otherwise  impractical.  Voluntary 
consensus  standards  are  technical 
standards  (e.g.,  materials  specifications, 
test  methods,  sampling  procedures,  and 
business  practices)  that  are  developed  or 
adopted  by  one  or  more  voluntary 
consensus  standard  bodies.  The  NTTAA 
directs  EPA  to  provide  Congress, 
through  OMB,  explanations  when  the 
Agency  decides  not  to  use  available  and 
applicable  voluntary  consensus 
standards. 

This  proposed  rulemaking  does  not 
involve  technical  standards.  Therefore, 
EPA  is  not  considering  the  use  of  any 
voluntary  consensus  standards. 

List  of  Subjects  in  40  CFR  Part  70 

Environmental  protection, 
Administrative  Practice  and  Procedure, 
Air  pollution  control,  Intergovernmental 
relations. 

Dated:  February  4,  2000. 
Carol  M.  Browner, 

Administrator. 

[FR  Doc.  00-3206  Filed  2-11-00;  8:45  am] 
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FEDERAL  MARITIME  COMMISSION 

46  CFR  Part  515 
[Docket  No.  9»-23] 

In  the  Matter  of  a  Single  Individual 
Contemporaneously  Acting  as  the 
Qualifying  Individual  for  Both  an 
Ocean  Freight  Forwarder  and  a  Non* 
Vessel-Operating  Common  Carrier 

agency:  Federal  Maritime  Commission. 
ACTION:  Notice  of  proposed  rule. 

SUIMMARY:  The  Federal  Maritime 
Commission  amends  its  regulations 
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ADDRESSES: 

concerning  the 
L.  VanBrakle 
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Capitol  Street 
20573-0001. 


comments 
proposed  rule  to:  Bryant 
Secretary,  Federal 
'  800  North 
NJW,  Washington.  D.C. 


FOR  FURTHER  INFORMATION  CONTACT: 

Austin  L.  Schnlitt,  Director,  Bureau  of 
Tariffs,  Certi  ication  and  Licensing, 
Federal  Mari  ime  Commission,  800 
North  Capito  I  Street,  NW, 
Washington,  DC  20573-0001,  (202) 
523-5796 
Thomas  Paneb  anco.  General  Counsel, 
Federal  Mari  ime  Commission,  800 
North  Capita  I  St.,  NWt  Washington, 
DC  20573-O(|oi,  (202)  523-5740 
SUPPLEMENTARY  INFORMATION:  On 
November  10,    999.  the  National 
Customs  Broke  rs  &  Forwarders 
Association  of  \merica  ("NCBFAA"  or 
"Petitioner")  fi  ed  a  Petition  in  which  it 
requests  that  tl  e  Commission  issue  a 
declaratorv'  ord  er  confirming,  pursuant 
to  46  CFR'515.  l(c)(1999),  that  a  single 
individual  can  act  contemporaneously 
as  the  qualifyir  g  individual  for  both  an 
ocean  freight  fc  rwarder  and  a  non- 
vessel-operatin  i  common  carrier 
("NVOCC"),  as  long  as  they  are 
affiliated  entiti  ss.  In  the  alternative, 
NCBFAA  seeks  a  rulemaking  to  amend 
§  515.11(c)  to  a  :hieve  the  same  result. 
Notice  of  the  fi  ing  of  the  Petition 
appeared  in  th(  Federal  Register  on 
November  19.  :  999.  64  FR  63318.  No 
comments  weni  received  in  response  to 
the  Petition.  Fc  r  the  reasons  set  forth 
more  fully  below,  the  Commission 
grants  NCBFAA  l's  request  to  issue  a 
Notice  of  Propc  sed  Rulemaking. 

Background 

Effective  Ma;   1,  1999,  the 
Commission  pi  smulgated  final  rules  to 
implement  cha  iges  made  to  the 
Shipping  Act  of  1984  ("1984  Act").  46 
U.S.C.  app.  sec  ion  1701  etseq.,  by  the 
Ocean  Shippin  ;  Reform  Act  of  1998 
("OSRA"),  Pub  L.  105-258,  112  Stat. 
1902.  In  Docke  No.  98-28,  Licensing, 
Financial  Resp  jnsibility  Requirements, 
and  General  D\  ities  for  Ocean 
Transpdrtation  Intermediaries,  the 
Commission  so  icited  comments,  and 
ultimately  pub  ished  final  rules  at  46 
CFR  part  515,  f  overning  ocean 


transportation  intermediaries  ("OTIs"). 
See  64  FR  11155,  March  8,  1999.  OSRA 
essentially  defines  OTIs  as  ocean  freight 
forwarders  and  NVOCCs  as  those  terms 
were  originally  defined  by  the  1984  Act. 
Section  515.11  of  the  Commission's 
rules  sets  forth  the  requirements  for 
obtaining  an  OTI  license  in  accordance 
with  OSRA's  directive  that  all  OTIs  in 
the  United  States  obtain  one.  Section 
515.11(c)  provides: 

Affiliates  of  intermediaries.  An 
independently  qualified  applicant  may  be 
granted  a  separate  license  to  carry  on  the 
business  of  providing  ocean  transportation 
intermediary  services  even  though  it  is 
associated  with,  under  common  control  with, 
or  otherwise  related  to  another  ocean 
transportation  intermediary  through  stock 
ownership  or  common  directors  or  officers,  if 
such  applicant  submits:  a  separate 
application  and  fee,  and  a  valid  instrument 
of  financial  responsibility  in  the  form  and 
amount  prescribed  under  §  515.21.  The 
qualifying  individual  of  one  active  licensee 
shall  not  also  be  designated  as  the  qualif>'ing 
individual  of  an  applicant  for  another  ocean 
transportation  intermediary  license,  except 
for  a  separately  incorporated  branch  office. 
46  CFR  515.11(c). 

The  Petition 

In  its  Petition,  NCBFAA  asserts  that  it 
is  crucial  for  the  Commission  to  address 
this  issue  in  a  formal  proceeding, 
contending  "the  Commission  appears  to 
be  administering  §  515.11(c)  in  a 
manner  which  is  fundamentally  at  odds 
with  the  letter  and  spirit  of  the 
interpretation  of  this  provision  as  stated 
in  its  final  rule.  Docket  No.  98-28." 
Petition  at  2.  NCBFAA  argues  that  in  its 
comments  in  Docket  No.  98-28,  it 
requested  that  the  Commission 
"specifically  affirm  the  principle  that  a 
qualifying  individual  is  permitted  to  be 
a  corporate  officer  of  more  than  a  single 
company."  Id.  NCBFAA  states  that  the 
basis  of  its  request  was  that  many  OTIs 
are  relatively  small  companies  that  have 
elected  to  provide  their  forwarding  and 
NVOCC  services  through  separate 
corporate  entities  for  a  variety  of 
business  reasons.  NCBFAA  notes  that 
the  Commission  "appeared  to  be 
sympathetic"  with  this  position  during 
the  rulemaking  proceeding  when  it 
"affirm[ed]  that  a  person  may  be  the 
qualifying  individual  for  more  than  one 
company,"  and  further  when  it  added 
the  phrase  "except  for  a  separately 
incorporated  branch  office"  to  proposed 
section  515.11(c).  Id.  (quoting  64  FR 
11158). 

NCBFAA  points  out  that  when  the 
Commission  added  the  "except  for  a 
separately  incorporated  branch  office" 
language  to  §  515.11(c),  it  "meant  that 
separately  incorporated  branch  offices 
will  be  permitted  to  have  the  same 


qualifying  individuals  for  licensing 
purposes."  Id.  (quoting  64  FR  11158). 
However,  NCBFAA  further  contends 
that  only  when  OTIs  were  filing  their 
license  applications  after  the  rules 
became  effective  May  1,  1999,  were  they 
informed  that  only  applicants  in  a 
parent-subsidiary  relationship  would  be 
permitted  to  have  the  same  qualifying 
individual.  NCBFAA  objects  to  the 
Commission's  refusal  "to  allow 
affiliated  OTIs  owned  by  a  single 
individual  or  holding  company  to  share 
the  same  person  as  qualifying 
individual  despite  the  fact  that  these 
corporations  are  controlled  by  the  same 
parent  and  often  have  identical 
officers,"  and  claims  that  this  "apparent 
departure  from  [the  Commission's) 
expressed  policy  caught  the  OTI 
industry  by  surprise."  Id. 

In  submitting  its  comments  to  Docket 
No.  98-28,  NCBFAA  maintains  that  it 
had  in  mind  the  numerous  small 
companies  that  were  already  organized 
to  provide  forwarding  and  NVOCC 
services  through  separate  corporate 
entities,  and  opines  that  these 
companies  are  the  most  disadvantaged 
by  what  it  calls  the  Commission's 
"present  restrictive  interpretation  of 
§  515.11(c)."  Petition  at  3.  To  remedy 
the  problems  presented  by  the  "except 
for  a  separately  incorporated  branch 
office"  language,  NCBFAA  submits  that 
"if  a  corporate  applicant  for  an  OTI 
license  is  affiliated  with  another 
applicant  or  licensee  either  as  a 
subsidiary,  parent  or  sibling  corporation 
and  if  an  individual  is  an  officer  in  both 
entities,  that  person  should  be  allowed 
to  be  the  qualifying  individual  for  both 
companies."  Petition  at  4. 

NCBFAA  believes  that  a  clarification 
of  the  Commission's  rule  would  be 
sufficient  to  address  the  problem,  but  in 
the  alternative,  if  the  Commission 
believes  that  the  rule  needs  to  be 
amended,  it  suggests  amending 
§  515.11(c)  as  follows: 

The  qualifying  individual  of  one  active 
licensee  shall  not  also  be  designated 
contemporaneously  as  the  qualifying 
individual  of  an  applicant  for  another  ocean 
transportation  intermediary  license,  unless 
the  entities  are  affiliated  and  the  person  who 
is  to  be  the  qualifying  individual  is  an  officer 
of  both  entities. 

Further,  NCBFAA  suggests  that  the 
term  "affiliated"  be  construed  to 
include  situations  where  the  relevant 
companies  are  commonly  controlled  or 
where  one  directly  controls  the  other. 
Id. 

Discussion 

At  the  outset,  the  Commission  denies 
the  Petition  for  a  Declaratory  Order,  as 
it  is  not  the  proper  forum  for  addressing 
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the  issue  raised  here.  Rule  68  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  46  CFR  502.68,  provides  that 
the  Commission  may,  in  its  discretion, 
issue  a  declaratory  order  to  terminate  a 
controversy  or  to  remove  uncertainty.  46 
CFR  502.68(a)(l)(1999).  The  rule  further 
provides  that  this  section  shall  be 
invoked  solely  for  the  purpose  of 
obtaining  declaratory  rulings  which  will 
allow  persons  to  act  without  peril  upon 
their  own  view.  46  CFR  502.68(b)(1999). 

We  do  not  believe  that  the  Petition 
provides  sufficient  information  to 
satisfy  the  requirements  of  Rule  68. 
There  is  no  controversy  or  uncertainty 
with  respect  to  the  interpretation  of 
§  515.11(c)  to  be  terminated  or  removed, 
respectively.  Section  515.11(c)  contains 
the  express  restriction  that  a  qualifying 
individual  of  one  active  licensee  may 
not  be  a  qualifying  individual  for 
another  OTI  licensee,  except  for  a 
separately  incorporated  branch  office. 
There  is  no  ambiguity  in  this  proviso, 
particularly  when  it  is  read  in 
conjunction  with  the  definition  of 
branch  office: 

Branch  office  means  any  office  in  the 
United  States  established  by  or  maintained 
by  or  under  the  control  of  a  licensee  for  the 
purpose  of  rendering  intermediary  services, 
which  office  is  located  at  an  address  different 
from  that  of  the  licensee's  designated  home 
office.  This  term  does  not  include  a 
separately  incorporated  entity. 

We  disagree  that  the  Commission's 
interpretation  of  §  515.11(c)  represents  a 
departure  from  its  expressed  policy  and 
thereby  creates  an  ambiguity;  rather, 
this  is  a  matter  in  which  the 
Commission  took  a  more  narrow 
approach  in  enacting  §  515.11(c)  than 
NCBFAA  originally  sought  during  the 
rulemaking  proceeding  in  Docket  No. 
98-28.  The  language  and  interpretation 
of  §  515.11(c)  are  the  same  as  they  were 
pre-OSRA,  except  for  the  addition  of  the 
branch  office  language  which  lessens 
the  restrictions  pertaining  to  qualifying 
individuals.  In  fact,  NCBFAA 
acknowledges  that  this  is  helpful, 
although  it  does  not  address  the 
problems  faced  by  the  closely  affiliated 
entities.  Petition  at  2. 

Nor  is  there  a  controversy  within  the 
meaning  of  the  rule  such  that  Petitioner 
is  acting  at  peril  of  violating  the 
regulations.  Upon  application  of  the 
criteria  of  the  current  provision,  the 
OTIs  Petitioner  claims  are  most  harmed 
by  §51 5.1 1(c)  would  be  denied  licenses 
to  operate  and  would  be  so  advised. 
Moreover,  the  Commission's  Bureau  of 
Tariffs,  Certification  and  Licensing  has 
refrained  from  denying  licenses  on  this 
basis  until  the  conclusion  of  this 
proceeding.  Thus,  there  is  no  basis  for 
any  claim  that  OTIs  are  currently  acting 


at  some  peril  of  violating  the  OTI 
licensing  rules  based  on  the  identity  of 
their  qualifying  individual.  We 
conclude,  therefore,  that  a  declaratory 
order  is  not  the  appropriate  mechanism 
for  relief. 

However,  we  believe  that  a  Notice  of 
Proposed  Rulemaking  is  the  proper 
venue  for  allowing  the  Petitioner  to  seek 
relief  in  the  form  of  a  proposed  rule 
change.  We  are  aware  that  since  the 
implementation  of  the  new  rules 
effective  May  1,  1999,  some  entities 
have  been  affected  by  this  provision. 
Although  §  515.11(c)  remains  largely  the 
same  as  the  provisions  in  §  510.11(c)  of 
the  Commission's  pre-OSRA 
regulations,  OSRA  now  requires  that  all 
OTIs  in  the  United  States,  rather  than 
only  ocean  freight  forwarders,  obtain  a 
license.  As  a  consequence,  this 
provision  has  had  a  restrictive  impact 
on  those  entities  that  are  jointly  held  in 
some  manner.  We  are  especially 
mindful  of  the  burden  imposed  on  sole 
proprietors  who  operate  both  an  NVOCC 
and  an  ocean  freight  forwarder.  We  do 
not  want  these  entities  to  be  required 
unnecessarily  to  modify  their  existing 
business  structures  to  comply  with 
OSRA  and  its  implementing  regulations. 
To  that  end,  the  Commission  is  issuing 
this  notice  of  proposed  rulemaking  to 
broaden  §  515.11(c)  to  allow  affiliated 
entities  to  have  the  same  qualifying 
individual  to  obtain  a  license  under  this 
part.  We  are,  however,  modifying  the 
language  suggested  by  Petitioner  to 
effect  this  change. 

The  last  sentence  of  §515. 11(c) 
currently  states: 

The  qualifying  individual  of  one  active 
licensee  shall  not  also  be  designated  as  the 
qualifying  individual  of  an  applicant  for 
another  ocean  transportation  intermediary 
license,  except  for  a  separately  incorporated 
branch  office. 

In  its  Petition,  NCBFAA  suggests 
replacing  "except  for  a  separately 
incorporated  branch  office"  with 
"unless  the  entities  are  affiliated  and  the 
person  who  is  to  be  the  qualifying 
individual  is  an  officer  of  both  entities." 
Petition  at  4.  We  find  that  proposal  to 
be  redundant,  however,  because  the 
rules  already  specify  who  may  be  a 
qualifying  individual,  including  not 
only  an  active  corporate  officer  or  an 
active  managing  partner,  but  also  a  sole 
proprietor.  See  46  CFR  515.11(b). 
Further,  NCBFAA  suggests  that  the  term 
"affiliated"  be  construed  to  include 
situations  where  the  relevant  companies 
are  commonly  controlled  or  where  one 
directly  controls  the  other.  Petition  at  4. 
We  prefer  to  make  this  explicit  in  the 
rule,  rather  than  leave  it  open  to 
interpretation.  Thus,  the  Commission 


proposes  the  following  amendment  to 
the  last  sentence  of  §515. 11(c): 

The  qualifying  individual  of  one  active 
licensee  shall  not  also  be  designated  as  the 
qualifying  individual  of  an  applicant  for 
another  ocean  transportation  intermediary 
license,  unless  both  entities  are  commonly 
owned  or  where  one  directly  controls  the 
other. 

This  proposal  is  somewhat  broader 
than  that  urged  by  Petitioner.  It 
encompasses  not  only  the  type  of 
entities  described  by  NCBFAA  in 
support  of  its  Petition,  but  also  the 
multiple  offices  such  as  those  licensed 
under  the  "separately  incorporated 
branch  office"  provision  in  the  current 
§  515.11(c).  Moreover,  we  have 
incorporated  into  the  express  language 
of  the  proposed  rule  NCBFAA's 
suggestion  that  the  rule  be  construed  to 
include  situations  where  the  relevant 
companies  are  commonly  controlled  or 
where  one  directly  controls  the  other,  so 
as  to  prevent  any  misunderstanding  or 
confusion  with  respect  to  those 
requirements. 

In  conjimction  with  the  proposed 
amendment  to  §  515.11(c).  we  also  at 
this  time  seek  to  amend  the  definition 
of  "branch  office"  at  46  CFR  515.2(c),  by 
removing  the  last  sentence  of  the 
definition,  which  states  that  the  term 
does  not  include  a  separately 
incorporated  branch  office.  "The 
Commission  has  recognized  separately 
incorporated  branch  offices  elsewhere 
in  part  515,  particularly  with  respect  to 
licensing  and  financial  responsibility 
requirements.  This  proposed 
modification  should  remove  any 
potential  confusion. 

Other  Correction 

In  promulgating  the  rules  to 
implement  OSRA  in  Docket  No.  98-28, 
we  inadvertently  failed  to  carry  over 
§  510.12(a)(2)  into  part  515.  That  section 
was  a  certification  process  to  effect  the 
requirements  of  21  U.S.C.  862,  which 
provides  that  Federal  benefits  shall  be 
withheld  in  certain  circumstances  from 
individuals  who  have  been  convicted  of 
drug  distribution  or  possession  in 
Federal  or  state  courts.  As  described  in 
the  original  proceeding,  a  license  issued 
by  the  Commission  is  considered  to  be 
a  Federal  benefit.  Further,  if  an 
individual  is  banned  from  receiving 
Federal  benefits  pursuant  to  21  U.S.C. 
862,  the  Commission  has  no  discretion 
in  the  matter:  this  section  merely 
establishes  a  practice  and  procedure  for 
implementing  the  ban.  See  55  FR  42193, 
October  18,  1990  and  59  FR  59171. 
November  16,  1994.  Therefore,  we  are 
republishing  the  omitted  section  at  this 
time. 
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OSRA  and  its  implementing  regulations. 
To  that  end,  the  Commission  is  issuing 
a  notice  of  proposed  rulemaking  to 
broaden  §  515.11(c)  to  allow  affiliated 
entities  to  have  the  same  qualifying 
individual  to  obtain  a  license  under  this 
part. 

Description  of  and  Estimate  of  the 
Number  of  Small  Entities  to  Which  the 
New  Rule  Will  Apply 

It  is  estimated  that  the  proposed 
rulemaking  will  benefit  OTIs  that  act  as 
qualifying  individuals  for  both  eiffiliated 
ocean  freight  forwarders  and  NVOCCs. 
At  present,  there  are  approximately  600 
OTIs  with  affiliated  ocean  freight 
forwarder  and  NVOCC  operations 
affected  by  the  proposed  rulemaking, 
including  approximately  20  sole 
proprietorships. 

Entities  affected  by  the  ciurent  rule, 
particularly  sole  proprietors,  could  be 
required  to  modify  their  existing 
business  structures,  either  by  (1) 
Merging  their  affiliated  ocean  freight 
forwarder  and  NVOCC  operations,  (2) 
creating  a  branch  office,  or  (3)  hiring  a 
qualifying  individual  to  oversee  their 
operations.  However,  the  Commission's 
Bureau  of  Tariffs,  Certification  and 
Licensing  has  refrained  from  denying 
licenses  on  this  basis  pending  the 
conclusion  of  this  proceeding. 

Projected  Reporting,  Record  Keeping 
and  Other  Compliance  Requirements  of 
the  New  Rule 

The  Commission  is  not  aware  of  any 
additional  reporting,  record  keeping  or 
other  compliance  requirements  as  a 
result  of  the  proposed  rulemaking. 
Rather,  the  Commission  believes  that 
the  impact  of  the  proposed  rulemaking 
will  primarily  be  to  benefit  sole 
proprietorship  OTIs  that  act  as 
qualifying  individuals  for  both  affiliated 
ocean  freight  forwarders  and  NVOCCs. 

The  benefit  of  the  proposed 
rulemaking  can  be  measured  primarily 
as  the  savings  to  sole  proprietorships  of 
not  having  to  modify  their  business 
structures  as  described  above.  Moreover, 
the  proposed  rulemaking  will  benefit 
corporations  and  partnerships  with 
affiliated  freight  forwarder  and  NVOCC 
operations  by  giving  them  greater 
flexibility  in  selecting  a  single 
qualifying  individual  for  both 
organizations.  However,  it  is  not  feasible 
to  specifically  quantify  these  benefits 
because  individual  OTI  operations  vary 
dramatically  in  scope  and  overhead. 

The  Chairman  cannot  certify  that  the 
proposed  rulemaking  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
However,  the  Commission  believes  that 
the  proposed  rulemaking  will  have  no 


adverse  impact  on  small  entities. 
Further,  the  Commission  believes  that 
the  impact  of  the  proposed  rulemaking 
will  be  to  benefit  OTIs  that  act  as 
qualifying  individuals  for  both  affiliated 
ocean  freight  forwarders  and  NVOCCs. 

Relevant  Federal  Rules  That  May 
Duplicate,  Overlap,  or  Conflict  With  the 
New  Rule 

The  Commission  is  not  aware  of  any 
other  federal  rules  that  duplicate, 
overlap,  or  conflict  with  the  proposed 
rulemaking. 

List  of  Subjects  in  46  CFR  Part  515 

Exports,  Freight  forwarders.  Non- 
vessel-operating  common  carriers. 
Ocean  transportation  intermediaries. 
Licensing  requirements,  Financial 
responsibility  requirements.  Reports 
and  recordkeeping  requirements. 

For  the  reasons  stated  in  the 
preamble,  the  Federal  Maritime 
Commission  proposes  to  amend  46  CFR 
chapter  fV,  subchapter  B,  as  set  forth 
below: 

PART  51 5— LICENSING,  FINANCIAL 
RESPONSIBILITY  REQUIREMENTS, 
AND  GENERAL  DUTIES  OF  OCEAN 
TRANSPORTATION  INTERMEDIARIES 

1 .  The  authority  citation  is  amended 
to  read  as  follows: 

Authority:  5  U.S.C.  553;  31  U.S.C.  9701;  46 
U.S.C.  app.  1702,  1707,  1709,  1710,  1712. 
1714, 1716,  and  1718,  Pub.  L.  105-383,  112 
Stat.  3411,  21  U.S.C.  862. 

2.  In  §  515.2,  revise  paragraph  (c)  to 
read  as  follows: 

§515.2    Definitions. 

*         *         *         *         * 

(c)  Branch  office  means  any  office  in 
the  United  States  established  by  or 
maintained  by  or  under  the  control  of  a 
licensee  for  the  purpose  of  rendering 
intermediary  services,  which  office  is 
located  at  an  address  different  from  that 
of  the  licensee's  designated  home  office. 
***** 

3.  In  §  515.11,  revise  paragraph  (c)  to 
read  as  follows: 

§  51 5.1 1     Basic  requirements  for  licensing; 
eligibility. 

***** 

(c)  Affiliates  of  intermediaries.  An 
independently  qualified  applicant  may 
be  granted  a  separate  license  to  carry  on 
the  business  of  providing  ocean 
transportation  intermediary  services 
even  though  it  is  associated  with,  under 
common  control  with,  or  otherwise 
related  to  another  ocean  transportation 
intermediary'  through  stock  ownership 
or  common  directors  or  officers,  if  such 
applicant  submits:  a  separate 
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application  and  fee,  and  a  valid 
instrument  of  financial  responsibility  in 
the  form  and  amount  prescribed  under 
§  515.21.  The  qualifying  individual  of 
one  active  licensee  shall  not  also  be 
designated  as  the  qualifying  individual 
of  an  applicant  for  another  ocean 
transportation  intermediary  license, 
unless  both  entities  are  conmionly 
owned  or  where  one  directly  controls 
the  other. 

4.  In  §515.12,  revise  paragraph  (a)  to 
read  as  follows: 

§515.12    Application  for  license, 
(a)  Application  and  forms. 

(1)  Any  person  who  wishes  to  obtain 
.  a  license  to  operate  as  an  ocean 

transportation  intermediary  shall 
submit,  in  duplicate,  to  the  Director  of 
the  Commission's  Bureau  of  Tariffs, 
Certification  and  Licensing,  a  completed 
application  Form  FMC-18  Rev. 
("Application  for  a  License  as  an  Ocean 
Transportation  Intermediary") 
accompanied  by  the  fee  required  under 
§  515.5(b).  All  applications  will  be 
assigned  an  application  number,  and 
each  applicant  will  be  notified  of  the 
number  assigned  to  its  application. 
Notice  of  filing  of  such  application  shall 
be  published  in  the  Federal  Register 
and  shedl  state  the  name  and  address  of 
the  applicant  and  the  name  and  address 
of  the  qualifying  individual.  If  the 
applicant  is  a  corporation  or 
partnership,  the  names  of  the  officers  or 
partners  thereof  shall  be  published. 

(2)  An  individual  who  is  applying  for 
a  license  in  his  or  her  own  name  must 
complete  the  following  certification: 

I, (Name) ,  certify  under 

penalty  of  perjury  under  the  laws  of  the 
United  States,  that  I  have  not  been  convicted, 
after  September  1,  1989,  of  any  Federal  or 
state  offense  involving  the  distribution  or 
possession  of  a  controlled  substance,  or  that 
if  I  have  been  so  convicted,  I  am  not 
ineligible  to  receive  Federal  benefits,  either 
by  court  order  or  operation  of  law,  pursuant 
to  21  U.S.C.  862. 


By  the  Conunission. 
Ronald  D.  Murphy, 

Assistant  Secretary. 

[FR  Doc.  00-3325  Filed  2-11-00;  8:45  am] 

BILLING  CODE  6730-01-P 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 

50  CFR  Part  17 
RIN  1018-AF75 

Endangered  and  Threatened  Wildlife 
and  Plants;  Proposed  Endangered 
Status  for  the  Plant  Hackelia  venusta 
(Showy  Stlckseed) 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Proposed  rule. 

summary:  We,  the  U.S.  Fish  and 
Wildlife  Service  (Service),  propose 
endangered  species  status  pursuant  to 
the  Endangered  Species  Act  (Act)  of 
1973,  as  amended,  for  Hackelia  venusta 
(Piper)  St.  John  (showy  stickseed).  The 
species  is  a  narrow  endemic  limited  to 
one  small  population  on  unstable, 
granitic  scree  located  on  the  lower 
slopes  of  Tum water  Canyon,  Chelan 
County,  Washington.  The  population 
has  declined  to  the  current  size  of  less 
than  150  individual  plants  at  the  single 
location  in  Tumwater  Canyon.  Threats 
include  competition  and  shading  from 
native  trees  and  shrubs,  encroachment 
onto  the  site  by  nonnative,  noxious 
plant  species,  wildfire  and  fire 
suppression,  activities  associated  with 
fire  suppression,  and  low  seedling 
establishment.  In  the  past,  highway 
maintenance  activities,  such  as  the 
spreading  of  sand  and  salt  during  winter 
months  and  the  application  of 
herbicides,  have  threatened  the  species 
and  may  do  so  in  the  future. 
Reproductive  vigor  may  be  depressed 
because  of  the  plant's  small  population 
size  and  limited  gene  pool.  A  single 
natural  or  human-caused  random 
environmental  disturbance  could 
destroy  a  significant  percentage  of  the 
population.  This  proposal,  if  made  final, 
would  implement  the  Federal  protection 
and  recovery  programs  of  the  Act  for 
this  plant. 

DATES:  We  must  receive  comments  from 
all  interested  parties  by  April  14,  2000. 
Public  hearing  requests  must  be 
received  by  March  30,  2000. 
ADDRESSES:  Send  comments  and 
materials  concerning  this  proposal  to 
the  Manager,  U.S.  Fish  and  Wildlife 
Service,  Western  Washington  Office, 
510  Desmond  Drive,  Suite  102,  Lacey, 
Washington  98503-1273.  Comments 
and  materials  received  will  be  available, 
by  appointment,  for  public  inspection 
during  normal  business  hours  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT:  Ted 
Thomas,  (see  ADDRESSES  section). 


telephone  360/753-4327;  facsimile  360/ 

753-9518. 

SUPPLEMENTARY  INFORMATION: 

Background 

Hackelia  venusta  (showy  stickseed)  is 
a  showy  perennial  herb  of  the  Borage 
family  (Boraginaceae).  The  plant  was 
originally  described  by  Charles  Piper  as 
Lappula  venusta,  based  on  a  collection 
from  Tumwater  Canyon,  Chelan  County, 
Washington  made  by  J.  C.  Otis  in  1920 
(Piper  1924).  In  1929,  Harold  St.  John 
reexamined  the  specimen  and  placed  it 
in  the  related  genus  Hackelia  upon    v 
recognizing  that,  being  a  perennial 
plant,  it  more  properly  fit  with  Hackelia 
than  Lappula,  a  genus  of  annual  plants 
(St.  John  1929). 

Hackelia  venusta  is  a  short, 
moderately  stout  species,  20  to  40 
centimeters  (cm)  (8  to  16  inches  (in)) 
tall,  often  with  numerous,  erect  to 
ascending  stems  from  a  slender  taproot. 
It  has  large,  showy,  five-lobed  flowers 
that  are  white  and  reach  approximately 
1.9  to  2.2  cm  (0.75  to  0.87  in)  across. 
Basal  leaves  are  7  to  14  cm  (2.8  to  5.5 
in)  long  and  0.64  to  1.3  cm  (0.25  to  0.5 
in)  wide,  while  the  upper  stem  leaves 
are  2.5  to  5.1  cm  (1  to  2  in)  long  and 
0.38  to  0.64  cm  (0.15  to  0.25  in)  wide 
(Barrett  et  al.  1985).  The  fruit  consists  of 
a  prickly  nutlet,  approximately  0.38  to 
0.43  cm  (0.15  to  0.17  in)  long,  and  is 
covered  with  stiff  hairs  that  aid  in 
dispersal  by  wildlife.  Hackelia  venusta 
is  morphologically  uniform  and  is 
distinct  from  other  species  occurring  in 
central  Washington.  It  can  be 
distinguished  from  other  species  in  the 
genus,  in  part,  by  its  smaller  stature, 
shorter  leaf  length,  fewer  basal  leaves, 
and  the  large  size  of  the  flowers.  High- 
elevation  Hackelia  populations  that 
have,  in  the  past,  been  assigned  to 
Hackelia  venusta  have  distinct 
morphological  features  with  the  most 
obvious  distinction  being  blue  flowers. 
The  Tumwater  Canyon  flowers  are 
white,  and  on  rare  occasion,  washed 
with  blue.  Other  distinct  morphological 
characteristics  between  the  Tumwater 
Canyon  and  the  high-elevation  Hackelia 
populations  are  limb  width,  plant 
height,  and  radical  leaf  length  (Harrod  et 
al.  1998). 

Hackelia  venusta  is  shade-intolerant 
(Robert  Carr,  Eastern  Washington 
University,  pers.  comm.  1998)  and 
grows  in  openings  within  ponderosa 
pine  (Pinus  ponderosa)  and  Douglas-fir 
{Pseudotsuga  menziesii)  forest  types. 
This  vegetation  type  is  described  as  the 
Douglas-fir  zone  by  Franklin  and 
Dyrness  (1973,  updated  in  1988). 
Hackelia  venusta  is  found  on  open, 
steep  slopes  (minimum  of  80  percent 
inclination)  of  loose,  well-drained. 
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from  the  Tumwater  Canyon  population 
in  relation  to  their  local  seasons  and 
climatic  zones.  The  Tumwater  Canyon 
population  flowers  in  May,  while  the 
Crystal  Creek  and  Cashmere  Mountain 
populations  are  under  several  meters  of 
snow  and  normally  flower  in  July.  Since 
the  Crystal  Creek  and  Cashmere 
Mountain  populations  are  distinct  from 
Hackelia  venusta,  they  are  not  the 
subject  of  this  proposed  rule  and  will 
not  be  further  discussed. 

Preliminary  isozyme  analysis 
currently  being  conducted  by  the  U.S. 
Forest  Service  indicates  a  clear 
separation  between  the  Tumwater 
Canyon  and  high-elevation  populations 
(Carol  Aubry,  U.S.  Forest  Service,  pers. 
comm.  1998).  This  analysis  measures 
the  differences  in  plant  proteins 
(usually  an  enzyme)  and  can  be  used  to 
detect  genetic  differences  among 
populations.  Dr.  Robert  Carr,  Professor 
of  Botany,  Eastern  Washington 
University,  attempted  specific  and 
intraspecific  crosses  with  18  species  of 
North  American  Hackelia  over  a  3-year 
period  but  has  yet  to  produce  viable 
seed  from  these  crosses  in  the 
greenhouse.  Dr.  Carr  indicated  that  he 
has  not  attempted  to  cross  the 
Tumwater  Canyon  and  Crystal  Creek/ 
Cashmere  Mountain  populations, 
primarily  because  of  the  difficulty  of 
growing  Hackelia  from  seed  in  the 
greenhouse  and  the  temporal  differences 
in  the  two  populations'  flowering.  Dr. 
Carr,  an  expert  on  the  genus  Hackelia, 
confirms  that  the  Tumwater  Canyon  and 
high-elevation  populations  are  two 
distinct  taxa  (R.  Carr,  pers.  comm. 
1998). 

An  occurrence  of  Hackelia  venusta 
was  originally  found  in  1948  in  Merritt, 
Washington  in  Chelan  County,  but 
recent  attempts  to  relocate  the  site  have 
failed.  Changes  in  land  use  do  not 
support  growth  of  this  species  in  this    . 
area  anymore.  The  current  element 
occurrence  records  of  the  Washington 
Natural  Heritage  Program  designate  this 
site  as  historic. 

In  Tumwater  Canyon,  Hackelia 
venusta  occurs  primarily  on  unstable 
soils  on  steep  rocky  slopes  and 
outcrops,  though  scattered  individuals 
also  occur  along  a  State  highway 
roadcut  on  Federal  land.  Hackelia 
venusta  appears  to  be  somewhat 
adapted  to  natiu-al  and  possibly  human- 
caused  substrate  disturbance.  Although 
potential  habitat  for  this  species  is 
widespread  in  Tumwater  Canyon,  the 
plant  is  scattered  throughout  an  area  of 
less  than  1  hectare  (ha)  (2.5  acres  (ac)). 
In  1968,  the  taxon  appeared  "limited  to 
a  few  hundred  acres"  (Gentry  and  Carr 
1976),  and  in  1981,  the  population  was 
estimated  to  have  800  to  1,000  plants.  In 


1984,  and  again  in  1987,  fewer  than  400 
individuals  were  found  over  an  area  of 
approximately  5  ha  (12  ac)  (Gamon 
1988a).  Personal  observations  by  Ted 
Thomas  (U.S.  Fish  and  Wildlife  Service) 
(in  cooperation  with  Richy  Harrod,  U.S. 
Forest  Service,  and  Paul  Wagner, 
Washington  Department  of 
Transportation  (WDOT))  using  em 
intensive  search  and  count  method  on 
May  11,  1995,  revealed  less  than  150 
individuals  growing  on  less  than  1  ha 
(2.5  ac)  of  suitable  habitat.  According  to 
Dr.  Carr,  the  area  occupied  by  Hackelia 
venusta  is  greatly  reduced,  and  the 
niunber  of  individual  plants  has 
seriously  declined  since  he  first  visited 
the  Tumwater  Canyon  population  in  the 
early  1970s  (R.  Carr,  pers.  comm.  1996). 
Even  though  earlier  counts  were 
conducted  by  different  workers  using 
different  techniques,  the  population  size 
shows  a  clear  downtiward  trend. 

The  remaining  known  population  is  at 
risk  of  extfrpation  due  to  a  variety  of 
threats.  From  personal  observation  of 
the  site,  the  suitable  habitat  for  Hackelia 
venusta  is  threatened  by  plant 
succession  in  the  absence  of  fire,  and 
competition  with  nonnative, 
Washington  State-listed  noxious  plants 
(Ted  Thomas,  pers.  obs.  1998; 
Washington  Administrative  Code  17.10, 
Ch.  16-750).  Other  threats  include  the 
mass-wasting  or  erosion  of  soil  on  these 
unstable  slopes  and  highway 
maintenamce  activities.  The  species 
occurs  in  the  road  right-of-way  (ROW), 
which  is  Federal  land,  but  the  ROW  is 
maintained  by  WDOT.  In  the  past,  road 
salting  and  herbicide  spraying  were 
probable  factors  in  reducing  the  vigor  of 
Hackelia  venusta.  Currently,  WDOT 
maintenance  crews  rarely  apply  road 
salt  and,  when  they  do,  they  apply  it  at 
a  20:1  ratio  with  road  sand  (Luther 
Beaty,  WDOT,  pers.  comm.  1996). 
Herbicides  have  been  applied  in  the 
past  and  may  have  contributed  to  the 
reduced  number  of  plants  in  the 
population.  WDOT  has  discontinued  the 
use  of  herbicides  in  Tumwater  Canyon 
(L.  Beaty,  pers.  comm.  1996).  In  the 
narrow  confines  of  Tumwater  Canyon, 
automobile  emissions  may  continue  to 
be  a  cause  for  reduced  vigor  to  the 
Hackelia  venusta  population  because 
ozone  and  oxides  of  sulphur  and  nitrate 
emitted  from  vehicle  tailpipes 
negatively  affect  photosynthesis  of  the 
plants.  In  addition,  several  individual 
plants  occur  on  level  ground  at  the 
roadside  tumoff  and  are  threatened  with 
trampling  and  collecting. 

Previous  Federal  Action 

Federal  action  on  this  species  began 
when  we  published  a  Notice  of  Review 
in  the  Federal  Register  for  plants  on 
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December  15,  1980  (45  FR  82480).  In 
this  notice,  Hackelia  venusta  was 
included  as  a  category  1  candidate 
species.  Category  1  candidates  were 
those  species  for  which  we  had  on  file 
substantial  information  on  biological 
vulnerability  and  threats  to  support 
preparation  of  listing  proposals,  but  for 
which  listing  proposals  had  not  been 
prepared  due  to  other  higher  priority 
listing  actions.  The  plant  notice  of 
review  was  revised  on  September  27, 
1985  (50  FR  39525);  in  that  notice 
Hackelia  venusta  was  included  as  a 
category  2  candidate.  At  that  time,  a 
category  2  species  was  one  that  was 
being  considered  for  possible  addition 
to  the  Federal  Lists  of  Endangered  and 
Threatened  Wildlife  and  Plants  but  for 
which  conclusive  data  on  biological 
vulnerability  and  threats  were  not 
available  to  support  a  proposed  rule. 
Pending  completion  of  updated  status 
surveys,  the  status  was  changed  to 
category  1  in  the  February  21,  1990  (55 
FR  6183),  Notice  of  Review.  In  the 
September  30,  1993,  Notice  of  Review 
(58  FR  51144),  Hackelia  venusta 
remained  a  category  1  candidate.  In  the 
February  28,  1996,  Notice  of  Review  (61 
FR  7596),  Hackelia  venusta  was 
removed  from  the  candidate  list  due  to 
questions  regarding  the  species' 
taxonomic  status.  Also,  beginning  with 
the  1996  Notice  of  Review,  we 
discontinued  the  use  of  multiple 
categories  of  candidates,  and  only  those 
taxa  meeting  the  definition  of  former 
category  1  are  now  considered 
candidates.  A  status  review  was 
completed  in  Jime  1997  to  reflect  new 
information  regarding  the  taxonomy  of 
the  species.  The  status  review 
recognized  Hackelia  venusta  as  a  valid 
taxon  of  which  only  a  single  population 
was  extant. 

The  processing  of  this  proposed  rule 
conforms  with  our  Listing  Priority 
Guidance  published  in  the  Federal 
Register  on  October  22,  1999  (64  FR 
57114).  The  guidance  clarifies  the  order 
in  which  we  will  process  rulemakings. 
Highest  priority  is  processing 
emergency  listing  rules  for  any  species 
determined  to  face  a  significant  and 
imminent  risk  to  its  well-being  (Priority 
1).  Second  priority  (Priority  2)  is 
processing  final  determinations  on 
proposed  additions  to  the  lists  of 
endangered  and  threatened  wildlife  and 
plants.  Third  priority  is  processing  new 
proposals  to  add  species  to  the  lists.  The 
processing  of  administrative  petition 
findings  (petitions  filed  under  section  4 
of  the  Act)  is  the  fourth  priority.  The 
processing  of  critical  habitat 
determinations  (prudency  and 
determinability  decisions)  and  proposed 


or  final  designations  of  critical  habitat 
will  be  funded  separately  from  other 
section  4  listing  actions  and  will  no 
longer  be  subject  to  prioritization  undp r 
the  Listing  Priority  Guidance.  The 
processing  of  this  proposed  rule  is  a 
Priority  2  action. 

Summary  of  Factors  Affecting  the 
Species 

Section  4  of  the  Act  and  regulations 
(50  CFR  Part  424)  promulgated  to 
implement  the  listing  provisions  of  the 
Act  set  forth  the  procedures  for  adding 
species  to  the  Federal  lists.  The  Service 
may  determine  a  species  to  be 
endangered  or  threatened  due  to  one  or 
more  of  the  five  factors  described  in 
section  4(a)(1).  These  factors  and  their 
application  to  Hackelia  venusta  (showy 
stickseed)  are  as  follows: 

A.  The  Present  or  Threatened 
Destruction,  Modification,  or 
Curtailment  of  Its  Habitat  or  Range 

The  range  of  Hackelia  venusta  has 
been  reduced  to  a  scattered  distribution 
occupying  less  than  1  ha  (2.5  ac)  in  the 
Tumwater  Canyon;  this  restricted 
population  consists  of  less  than  150 
individuals  and  constitutes  the  sole 
population  of  Hackelia  venusta. 

The  primary  loss  of  habitat  for 
Hackelia  venusta  has  resulted  from 
changes  in  habitat  due  to  plant 
succession  in  the  absence  of  fire.  Fire 
suppression  has  been  a  factor  in 
reducing  the  extent  of  the  Tumwater 
Canyon  population  and  in  the  apparent 
loss  of  the  Merritt  population  (Gamon 
1988a;  Gamon  1988b).  Wildfires  play  a 
role  in  maintaining  open,  sparsely 
vegetated  sites  as  suitable  habitat  for 
Hackelia  venusta,  as  the  plant  appears 
to  be  shade-intolerant  (R.  Carr,  pers. 
comm.  1998).  The  species  prefers 
habitat  that  has  been  burned,  have  little 
competing  vegetation,  and  have  little 
soil-organic  matter  (R.  Carr,  pers.  comm. 
1998).  The  species  has  been  seen  in 
canopy  openings  created  by  a  wildfire 
in  1994  where  they  were  not  previously 
found  (T.  Thomas,  pers.  obs.  1998). 
These  plants  are  within  50  m  (165  ft)  of 
the  original  population  and  are  probably 
offspring  of  the  existing  population. 
Seeds  were  likely  carried  to  the  open 
substrate  by  wind,  and  germination  was 
likely  aided  by  the  increase  in  light  and 
moisture  within  the  canopy  gap. 

Two  normative,  Washington  State- 
listed  noxious  weeds  (Ch  16,  WAC 
1997)  occur  within  the  habitat  of 
Hackelia  venusta  within  Tumwater 
Canyon.  Linaria  dalmatica  (dalmatian 
toadflax)  and  Centaurea  diffusa  (diffuse 
knapweed)  are  present  along  the 
roadside,  have  increased  in  numbers 
and  distribution,  and  have  encroached 


into  the  population  of  Hackelia  venusta. 
Each  of  these  species  has  the  ability  to 
outcompete  and  replace  native 
vegetation  and  are  a  threat  to  Hackelia 
venusta  (Jane  Wentworth,  Washington 
Department  of  Natural  Resources,  pers. 
comm.  1998).  Ehnring  visits  to  the 
population  site  in  1995,  1996,  and  1997, 
Ted  Thomas  (pers.  obs.  1995,  1996,  and 
1997)  noted  that  the  cover  and 
distribution  of  the  noxious  weeds  had 
increased  over  time.  Without 
intervention,  these  species  have  the 
ability  to  completely  outcompete 
Hackelia  venusta  and  dominate  the 
area. 

Highway  maintenance  activities  are 
an  ongoing  threat.  The  highway  is 
sanded  during  winter  months,  and 
occasionally  a  mixture  of  sand  and  salt 
is  applied,  affecting  the  immediate 
roadside  habitat  where  Hackelia 
venusta  is  found.  Highway  maintenance 
activities  involving  Uie  clearing  of 
landslide  material  from  the  highway 
right-of-way  resulted  in  the  destruction 
of  20  to  30  Hackelia  venusta  individuals 
several  years  ago  (R.  Harrod,  pers. 
comm.  1997).  Although  the  roadsides 
have  not  been  sprayed  with  herbicides 
in  recent  years,  spraying  did  occur  for 
a  considerable  period  of  time  prior  to 
1980.  The  residual  effect  of  herbicide 
spraying  on  Hackelia  venusta  is 
unknown.  Some  herbicides  are  known 
to  be  resident  in  the  soil  for  long  periods 
of  time,  affecting  the  plants  that  persist 
there. 

Erosional  landslides  of  the  imstable 
slope  where  the  population  is  located 
are  also  a  threat  to  the  species.  The 
steepness  of  the  slope  exceeds  100 
percent  (45  degree)  inclination  in  some 
places,  and  the  slope's  instability 
constitutes  a  significant  threat  as  a 
major  landslide  could  bury  the 
population  (Gamon  1997).  The  potential 
for  slumping  has  increased  since  1994, 
when  fires  burned  through  the  forest 
directly  adjacent  to  the  Hackelia 
venusta  population.  Water  uptake  by 
trees  and  other  vegetation  that  were 
killed  by  the  1994  fire  has  decreased, 
and  as  tree  roots  begin  to  decompose, 
their  binding  action  in  the  soil  will  also 
decrease.  This  factor  increases  the 
potential  for  slumping  and  destruction 
of  the  site  and  population. 

Although  there  are  no  data  regarding 
the  effects  of  automobile  emissions  on 
this  species,  such  emissions  should  be 
considered  a  threat,  given  the  proximity 
of  the  road  to  the  population.  The 
highway  is  heavily  used,  with  3,900  to 
5,200  automobiles  traveling  daily 
through  Tumwater  Canyon,  which  is 
very  narrow  (WDOT  1996).  According  to 
population  projections,  100.000  people 
will  move  into  the  State  of  Washington 
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maintained  the  Botanical  Area 
designation  because  of  the  presence  of 
Hackelia  venusta  and  Silene  seelyi,  a 
potential  candidate.  Silene  seelyi  grows 
in  rock  outcrop  crevices  near  where 
Hackelia  venusta  is  located,  but  it  does 
not  occupy  the  talus  habitat  that 
Hackelia  venusta  does.  Management 
activities  in  the  Botanical  Area  should 
emphasize  botanical  values  (Terry 
Lillybridge,  Wenatchee  National  Forest, 
pers.  comm.  1998);  however,  there  is  no 
specific,  completed  management  guide 
for  Hackelia  venusta  or  Silene  seelyi. 
This  Botanical  Area  is  also  managed  as 
part  of  a  designated  late-successional 
reserve  under  the  Northwest  Forest 
Plan,  which  permits  some  silvicultural 
and  fire  hazard  reduction  treatments. 
The  populations  of  both  species  are 
listed  on  the  U.S.  Forest  Service 
Regional  Forester's  Sensitive  Species 
List.  The  Forest  Service  is  required  to 
maintain  or  enhance  the  viability  of 
species  on  this  list  by  considering  the 
species  in  their  project  biological 
evaluations  and  mitigate  actions  that 
adversely  impact  the  species.  The  Forest 
Service  prohibits  the  collection  of  native 
plants  without  a  permit. 

The  Washington  Natural  Heritage 
Program  developed  management 
guidelines  for  Hackelia  venusta  in  1988 
(Gamon  1988b),  with  recommendations 
that  certain  actions  be  taken  to  protect 
the  plant  on  National  Forest  land.  These 
guidelines  included  the 
recommendation  that  managers  of  the 
Wenatchee  National  Forest  develop  a 
Species  Management  Guide  to  provide 
management  direction  for  the  habitat  of 
this  species.  The  Wenatchee  National 
Forest  developed  a  draft  management 
guide  several  years  ago,  but  has  not  yet 
finalized  it  (T.  Lillybridge,  pers.  comm. 
1997).  The  Washington  Department  of 
Natural  Resources  designated  Hackelia 
venusta  as  endangered  in  1982,  and  the 
species  designation  was  retained  in 
subsequent  updates  of  the  State's 
endangered  species  list.  The  State  of 
Washington  does  not  have  a  State 
Endangered  Species  Act  and  therefore, 
has  no  law  that  provides  protection  for 
Hackelia  venusta  or  other  species 
designated  as  endangered  or  threatened. 

Status  survey  reports  document  a 
declining  population  of  Hackelia 
venusta  that  will  continue  to  decline 
unless  conservation  efforts  are 
implemented  (Barrett  et  al.  1985; 
Gamon  1997).  At  present,  there  is  no 
management  of  the  habitat  where 
Hackelia  venusta  occurs.  The  recent 
survey  conducted  by  Ted  Thomas  (U.S. 
Fish  and  Wildlife  Service),  Richy 
Harrod  (U.S.  Forest  Service),  and  Paul 
Wagner  (WDOT)  in  May  1995  further 
supports  the  observed  decline  in  the 


population  and  that  the  species  is  at  risk 
of  extinction  if  protection  and  recovery 
efforts  are  not  implemented. 

E.  Other  Natural  or  Manmade  Factors 
Affecting  Its  Continued  Existence 

Low  seed  production,  as  well  as  low 
genetic  variation,  are  factors  in  the 
decline  of  Hackelia  venusta.  At  the 
Tumwater  Canyon  site,  an  estimated 
high  proportion  (60  to  70  percent)  of 
Hackelia  venusta  seeds  did  not  develop 
in  1984  (Barrett  et  al.  1985).  Fruit 
development  was  poor  on  many  plants; 
only  a  few  individuals  exhibited  mature 
fruit  development.  It  is  unknown  why 
this  occurred,  but  low  genetic  variation 
may  have  contributed  to  poor 
reproduction  success.  This  reduced 
reproductive  potential  may  be  a  major 
factor  in  the  reduction  of  plants  at  the 
type  locality  and  the  extirpation  of  the 
historic  Merritt  population.  The  age 
structure  of  the  extant  population  at 
Tumwater  Canyon,  poor  seed  output, 
and  historical  estimates  of  population 
size  indicate  that  the  population  is 
declining  (Barrett  et  al.  1985;  Gamon 
1997). 

The  small  size  of  the  Hackelia 
venusta  population  is  a  major  problem. 
Seedling  establishment  is  most  critical, 
and  trampling  may  significantly  affect 
seedlings  occurring  on  flat  ground  near 
the  road  (R.  Carr,  pers.  comm.  1998). 
Human  activities  along  the  roadside 
turnout  at  the  Tumwater  Canyon  site 
represent  a  significant  threat  to  plants 
nearest  the  turnout.  Motorists  use  the 
area  to  view  the  Wenatchee  River,  often 
venturing  over  the  guardrail  and  along 
the  bank  below  the  road.  Plants  on  this 
bank  are  damaged  by  trampling,  burial 
by  loose  rock,  and  root  exposure  as  a 
result  of  human  traffic  on  the  unstable 
slopes  (Gamon  1997). 

Fire  suppression  during  this  century 
is  likely  a  factor  in  the  reduced  extent 
of  the  Tumwater  Canyon  population 
and  may  have  also  contributed  to  the 
extirpation  of  the  historic  Merritt 
population.  Historically,  fuels  in  the 
forest  type  where  Hackelia  venusta  is 
found  were  rarely  at  high  levels  because 
of  the  ft-equent  fires  that  consumed 
forest  floor  fuels  and  pruned  residual 
trees  (Agee  1991).  In  the  past,  fires 
suppressed  the  encroachment  of  woody 
vegetation  and  maintained  open  areas 
more  conducive  to  Hackelia  venusta 
reproduction  and  growth.  Continued 
suppression  of  fires  in  this  forest  type 
could  bring  about  additional  habitat  loss 
(Barrett  et  al.  1985:  Gamon  1997). 

Competition  from  Linaria  dalmatica 
(dalmatian  toadflax)  and  Centaurea 
diffusa  (diffuse  knapweed)  is  a  threat  to 
Hackelia  venusta.  Both  of  these  noxious 
weeds  outcompete  many  native  plant 
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species  through  uptake  of  water  and 
nutrients,  interference  with 
photosynthesis  and  respiration  of 
associated  species,  and  production  of 
compounds  that  can  direcdy  affect  seed 
germination  and  seedling  growth  and 
development.  These  noxious  plants  co- 
occiu  with  Hackelia  venusta  at  the 
Tumwater  Canyon  site  and  have  become 
more  widespread  on  the  available 
habitat. 

The  small  number  of  individuals  (less 
than  150  plants)  remaining  in  the  sole 
population  located  in  Tumwater  Canyon 
makes  Hackelia  venusta  vulnerable  to 
extinction  due  to  random  events  such  as 
slope  failure  (mass-wasting)  or  drought. 
A  single  random  environmental  event 
could  extirpate  a  substantial  portion  or 
all  of  the  remaining  individuals  of  this 
species  and  cause  its  extinction.  Also, 
changes  in  gene  frequencies  within 
small,  isolated  popiilations  can  lead  to 
a  loss  of  genetic  variability  and  a 
reduced  likelihood  of  long-term 
viability  (Franklin  1980:  Soule  1980; 
Lande  and  Barrowclough  1987). 

We  have  carefully  assessed  tbe  best 
scientific  and  commercial  information 
available  concerning  the  past,  present, 
and  future  threats  as  well  as  the  decline 
faced  by  this  species  in  developing  this 
proposed  rule.  Currently,  only  one 
known  population  oi  Hackelia  venusta 
exists.  Habitat  modification  associated 
with  fire  suppression,  competition  and 
shade  from  native  shrubs  and  trees  and 
nonnative  noxious  weeds,  maintenance 
of  the  highway  located  near  the 
population,  poor  seed  development,  low 
reproductive  capacity,  human 
collection,  and  incidental  loss  from 
human  trampling,  threaten  the 
continued  existence  of  this  species. 
Also,  the  single,  small  population  of  this 
species  is  particularly  susceptible  to 
extinction  from  random  environmental 
events.  Because  of  the  high  potential  for 
these  threats  to  cause  extinction  of  the 
species,  the  preferred  course  of  action  is 
to  list  Hackelia  venusta  as  endangered. 

Critical  Habitat 

Critical  habitat  is  defined  in  section  3, 
paragraph  (5)(A)  of  the  Act  as  the 
specific  areas  within  the  geographical 
area  occupied  by  a  species,  at  the  time 
it  is  listed  in  accordance  with  the  Act, 
on  which  are  found  those  physical  or 
biological  features  essential  to  the 
conservation  of  the  species  and  which 
may  require  special  management 
considerations  or  protection;  and 
specific  areas  outside  the  geographical 
area  occupied  by  the  species  at  the  time 
it  is  listed  in  accordance  with  the 
provisions  of  section  4  of  the  Act,  upon 
a  determination  by  the  Secretary  that 
such  areas  are  essential  for  the 


conservation  of  the  species. 
"Conservation"  means  the  use  of  all 
methods  and  procedures  needed  to 
bring  the  species  to  the  point  at  which 
listing  under  the  Act  is  no  longer 
necessary. 

Critical  habitat  designation,  by 
definition,  directly  affects  only  Federal 
agency  actions  through  consultation 
under  section  7(a)(2)  of  the  Act.  Section 
7(a)(2)  requires  Federal  agencies  to 
ensure  that  activities  they  authorize, 
fund,  or  carry  out  are  not  likely  to 
jeopardize  the  continued  existence  of  a 
listed  species  or  destroy  or  adversely 
modify  its  critical  habitat. 

Section  4(a)(3)  of  the  Act,  as 
amended,  and  implementing  regulations 
(50  CFR  424.12)  require  that,  to  the 
maximum  extent  prudent  and 
determinable,  we  designate  critical 
habitat  at  the  time  the  species  is 
determined  to  be  endangered  or 
threatened.  Our  regulations  (50  CFR 
424.12(a)(1))  state  that  the  designation 
of  critical  habitat  is  not  prudent  when 
one  or  both  of  the  following  situations 
exist — (1)  the  species  is  threatened  by 
taking  or  other  human  activity,  and 
identification  of  critical  habitat  can  be 
expected  to  increase  the  degree  of  threat 
to  the  species,  or  (2)  such  designation  of 
critical  habitat  would  not  be  beneficial 
to  the  species. 

The  Final  Listing  Priority  Guidance 
for  FY  2000  (64  FR  57114)'states,  the 
processing  of  critical  habitat 
determinations  (prudency  and 
determinability  decisions)  and  proposed 
or  final  designations  of  critical  habitat 
will  no  longer  be  subject  to 
prioritization  under  the  Listing  Priority 
Guidance.  Critical  habitat 
determinations,  which  were  previously 
included  in  final  listing  rules  published 
in  the  Federal  Register,  may  now  be 
processed  separately,  in  which  case 
stand-alone  critical  habitat 
determinations  will  be  published  as 
notices  in  the  Federal  Register.  We  will 
imdertake  critical  habitat 
determinations  and  designations  diu-ing 
FY  2000  as  allowed  by  our  funding 
allocation  for  that  year.  As  explained  in 
detail  in  the  Listing  Priority  Guidance, 
our  listing  budget  is  currently 
insufficient  to  allow  us  to  immediately 
complete  all  of  the  listing  actions 
required  by  the  Act. 

We  propose  that  critical  habitat  is 
prudent  for  Hackelia  venusta.  In  the  last 
few  years,  a  series  of  court  decisions 
have  overturned  Service  determinations 
regarding  a  variety  of  species  that 
designation  of  critical  habitat  would  not 
be  prudent  (e.g.,  Natural  Resources 
Defense  Council  v.  U.S.  Department  of 
the  Interior  113  F.  3d  1121  (9th  Cir. 
1997);  Conservation  Council  for  Hawaii 


v.  Babbitt,  2  F.  Supp.  2d  1280  (D. 
Hawaii  1998)).  Based  on  the  standards 
applied  in  those  judicial  opinions,  we 
believe  that  designation  of  critical 
habitat  would  be  prudent  for  Hackelia 
venusta. 

Due  to  the  small  number  of 
populations,  Hackelia  venusta  is 
vulnerable  to  unrestricted  collection, 
vandalism,  or  other  disturbance.  We  are 
concerned  that  these  threats  might  be 
exacerbatediy  the  publication  of 
critical  habitat  maps  and  further 
dissemination  of  locational  information. 
However,  at  this  time  we  do  not  have 
specific  evidence  for  Hackelia  venusta 
of  vandalism,  collection,  or  trade  of  this 
species  or  any  similarly  situated 
species.  Consequently,  consistent  with 
applicable  regulations  (50  CFR 
424.12(a)(l)(i))  and  recent  case  law,  we 
do  not  expect  that  the  identification  of 
critical  habitat  will  increase  the  degree 
of  threat  to  this  species  of  taking  or 
other  human  activity. 

In  the  absence  of  a  finding  that  critical 
habitat  would  increase  threats  to  a 
species,  if  there  are  any  benefits  to 
critical  habitat  designation,  then  a 
prudent  finding  is  warranted.  In  the 
case  of  this  species,  there  may  be  some 
benefits  to  designation  of  critical 
habitat.  The  primary  regulatory  effect  of 
critical  habitat  is  the  section  7 
requirement  that  Federal  agencies 
refrain  from  taking  any  action  that 
destroys  or  adversely  modifies  critical 
habitat.  While  a  critical  habitat 
designation  for  habitat  currently 
occupied  by  this  species  would  not  be 
likely  to  change  the  section  7 
consultation  outcome  because  an  action 
that  destroys  or  adversely  modifies  such 
critical  habitat  would  also  be  likely  to 
result  in  jeopardy  to  the  species,  there 
may  be  instances  where  section  7 
consultation  would  be  triggered  only  if 
critical  habitat  is  designated.  Examples 
could  include  unoccupied  habitat  or 
occupied  habitat  that  may  become 
unoccupied  in  the  future.  There  may 
also  be  some  educational  or 
informational  benefits  to  designating 
critical  habitat.  Therefore,  we  propose 
that  critical  habitat  is  prudent  for 
Hackelia  venusta.  However,  the  deferral 
of  the  critical  habitat  designation  for 
Hackelia  venusta  will  allow  us  to 
concentrate  our  limited  resources  on 
higher  priority  critical  habitat  and  other 
listing  actions,  while  allowing  us  to  put 
in  place  protections  needed  for  the 
conservation  of  Hackelia  venusta 
without  further  delay.  We  anticipate  in 
FY  2000  and  beyond  giving  higher 
priority  to  critical  habitat  designation, 
including  designations  deferred 
pursuant  to  the  Listing  Priority 
Guidance,  such  as  the  designation  for 
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this  species,  thiin  we  have  in  recent 
fiscal  years. 

We  plan  to  ei  nploy  a  priority  system 
for  deciding  wi  ich  outstanding  critical 
habitat  designa  ions  should  be 
addressed  first.  We  will  focus  our  efforts 
on  those  designations  that  will  provide 
the  most  consei  vation  benefit,  taking 
into  considerat;  on  the  efficacy  of  critical 
habitat  designation  in  addressing  the 
threats  to  the  species,  and  the 
magnitude  and  llmmediacy  of  those 
threats.  We  wil  make  the  final  critical 
habitat  determii  lation  with  the  final 
listing  determic  ation  for  Hackelia 
venusta.  If  this  final  critical  habitat 
determination  i^  that  critical  habitat  is 
prudent,  we  will  develop  a  proposal  to 
designate  critical  habitat  for  Hackelia 
venusta  as  sooni  as  feasible,  considering 
our  workload  priorities.  Unfortunately, 
for  the  immediate  futiu«,  most  of  Region 
I's  listing  budgst  must  be  directed  to 
complying  wita  numerous  court  orders 
and  settlement  agreements,  as  well  as 
due  and  overdue  final  listing 
determinations. 

Available  Const  irvation  Measures 

Conservation  measures  provided  to 
species  listed  a$  endangered  or 
threatened  imd^r  the  Act  include 
recognition,  recovery  actions, 
requirements  foj'  Federal  protection,  and 
prohibitions  ag^nst  certain  activities. 
Recognition  through  listing  encourages 
and  results  in  pnblic  awareness  and 
conservation  actions  by  Federal,  State, 
and  local  agencies,  private 
organizations,  and  individuals.  The  Act 
provides  for  po*ible  land  acquisition 
and  cooperation  with  the  States  and 
requires  that  the  Service  carry  out 
recovery  actions  for  all  listed  species. 
Together  with  o  u  partners,  we  would 
initiate  such  act  ons  following  listing. 
The  protection  r  squired  of  Federal 
agencies  and  th«  prohibitions  against 
certain  activities  involving  listed  plants 
are  discussed,  ii  part,  below. 

Section  7(a)  o  me  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  wit  ii  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  i  f  any  is  being 
designated.  Regulations  implementing 
this  Interagency  Cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(a  (4)  requires  Federal 
agencies  to  confi  sr  with  us  on  any  action 
that  is  likely  to  j  jopardize  the  continued 
existence  of  a  sp  ecies  proposed  for 
listing,  or  result  in  destruction  or 
adverse  modifici  ition  of  proposed 
critical  habitat.  1  Fa  species  is  listed 
subsequently,  section  7(a)(2)  requires 
Federal  agencies  to  ensure  that  activities 
they  authorize,  f  and,  or  carry  out  are  not 


likely  to  jeopardize  the  continued 
existence  of  the  species  or  destroy  or 
adversely  modify  its  critical  habitat,  if 
any  has  been  designated.  If  a  Federal 
action  may  ciffect  a  listed  species  or  its 
critical  habitat,  the  responsible  Federal 
agency  must  enter  into  formal 
consultation  with  us. 

Federal  agencies,  whose  proposed 
actions  may  require  conference  and/or 
consultation  as  described  in  the 
preceding  paragraph,  include  the  Forest 
Service,  Federal  Highway 
Administration,  and  U.S.  Army  Corps  of 
Engineers  (Corps).  State  highway 
activity  implemented  by  the  State  and 
partly  funded  by  the  Federal 
government,  that  may  include  highway 
maintenance  activities,  such  as  roadside 
vegetation  control,  may  be  subject  to 
consultation  under  the  Act.  U.S.  Forest 
Service  activities  that  may  require 
consultation  under  section  7  of  the  Act 
woidd  include  fire  suppression, 
activities  associated  with  fire 
suppression,  timber  harvest  and  habitat 
restoration  activities.  The  Corps  may  be 
required  to  confer  or  consult  with  us  on 
proposed  actions  planned  on  the 
Wenatchee  River,  which  is  adjacent  and 
directly  below  the  highway  ROW.  The 
distance  from  the  base  of  the  Hackelia 
venusta  population  and  the  Wenatchee 
River  is  less  than  30  m  (100  ft). 

WDOT  has  proposed  removing  a 
large,  dead  tree  and  several  live  trees,  as 
well  as  unstable,  large  boulders  that 
pose  a  safety  hazard  to  the  highway  and 
are  adjacent  to  the  Hackelia  venusta 
population  (P.  Wagner,  pers.  comm. 
1996).  Tree  removal  may  benefit  the 
species  by  reducing  shade  from 
overstory  trees,  as  well  as  reducing 
conifer  seed  production  and 
establishment  of  conifer  seedlings. 
However,  if  the  large  trees  are  felled  and 
fall  downslope  onto  the  Hackelia 
venusta  population,  and  then  cabled 
down  to  the  road,  severe  adverse  effects 
on  the  population  could  result.  To  avoid 
such  a  situation,  we  are  working  with 
the  Forest  Service  and  WDOT  to 
develop  management  guidelines  to 
protect  the  population,  such  as  falling 
the  trees  upslope  and  removing  them 
from  the  site  with  a  helicopter.  The 
Forest  Service  is  preparing  the  National 
Environmental  Policy  Act  docimients  to 
analyze  the  action  and  may  implement 
the  project  in  the  fall  of  1999. 

Listing  of  this  plant  would  authorize 
development  of  a  recovery  plan  for  the 
plant.  Such  a  plan  would  identify  both 
State  and  Federal  efforts  for 
conservation  of  the  plant  and  establish 
a  framework  for  agencies  to  coordinate 
activities  and  cooperate  with  each  other 
in  conservation  efforts.  The  plan  would 
set  recovery  priorities  and  describe  site- 


specific  management  actions  necessary 
to  achieve  conservation  and  siorvival  of 
the  plant.  Additionally,  pursuant  to 
section  6  of  the  Act,  we  would  be  able 
to  grant  funds  to  the  State  of 
Washington  for  management  actions 
promoting  the  protection  and  recovery 
of  the  species. 

The  Act  and  its  implementing 
regulations  set  forth  a  series  of  general 
prohibitions  and  exceptions  that  apply 
to  all  endangered  plants.  All 
prohibitions  of  section  9(a)(2)  of  the  Act, 
implemented  by  50  CFR  17.61  for 
endangered  plants,  would  apply.  These 
prohibitions,  in  part,  make  it  illegal  for 
any  person  subject  to  the  jiuisdiction  of 
the  United  States  to  import  or  export, 
transport  in  interstate  or  foreign 
commerce  in  the  course  of  a  commercial 
activity,  sell  or  offer  for  sale  in  interstate 
or  foreign  commerce,  or  remove  the 
species  from  areas  imder  Federal 
jurisdiction.  In  addition,  for  plants     ' 
listed  as  endangered,  the  Act  prohibits 
the  malicious  damage  or  destruction  in 
areas  under  Federal  jurisdiction  and  the 
removal,  cutting,  digging  up,  damaging, 
or  destroying  of  such  endangered  plants 
in  knowing  violation  of  any  State  law  or 
regulation,  or  in  the  course  of  any 
violation  of  a  State  criminal  trespass 
law.  Certain  exceptions  to  the 
prohibitions  apply  to  our  agents  and 
State  conservation  agencies. 

Per  our  policy,  published  in  the 
Federal  Register  on  July  1,  1994  (59  FR 
34272),  at  the  time  a  species  is  listed  we 
identify  to  die  maximum  extent 
practicable  those  activities  that  would 
or  would  not  constitute  a  violation  of 
section  9  of  the  Act.  The  intent  of  this 
policy  is  to  increase  public  awareness  of 
the  effect  of  the  listing  on  proposed  and 
ongoing  activities  within  a  species' 
range. 

Based  upon  the  best  available 
information,  we  believe  that  the 
following  actions  will  not  result  in  a 
violation  of  section  9,  provided  these 
activities  are  carried  out  in  accordance 
with  existing  regulations  and  permit 
requirements: 

(1)  Activities  authorized,  funded,  or 
carried  out  by  Federal  agencies  (e.g., 
grazing  management,  agricultural 
conversions,  wetland  and  riparian 
habitat  modification,  flood  and  erosion 
control,  residential  development, 
recreational  trjul  development,  road 
construction,  hazardous  material 
containment  and  cleanup  activities, 
prescribed  bums,  pesticide/herbicide 
application,  and  pipeline  or  utility  line 
construction  crossing  suitable  habitat), 
when  such  activity  is  conducted  in 
accordance  with  emy  reasonable  and 
prudent  measures  given  by  the  Service 
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in  a  consultation  conducted  under 
section  7  of  the  Act; 

(2)  Casual,  dispersed  human  activities 
on  foot  or  horseback  (e.g.,  bird 
watching,  sightseeing,  photography, 
camping,  hiking); 

(3)  Activities  on  private  lands  that  do 
not  require  Federal  authorization  and  do 
not  involve  Federal  funding,  such  as 
grazing  management,  agricultiual 
conversions,  flood  and  erosion  control, 
residential  development,  road 
construction,  and  pesticide/herbicide 
application  when  consistent  with  label 
restrictions; 

(4)  Residential  landscape 
maintenance,  including  the  clearing  of 
vegetation  around  one's  personal 
residence  as  a  fire  break. 

The  Service  believes  that  the 
following  might  potentially  result  in  a 
violation  of  section  9;  however,  possible 
violations  are  not  limited  to  these 
actions  alone: 

(1)  Unauthorized  collecting  of  the 
species  on  Federal  lands; 

(2)  Application  of  pesticides/ 
herbicides  in  violation  of  label 
restrictions; 

(3)  Interstate  or  foreign  conunerce  and 
import/export  without  previously 
obtaining  an  appropriate  permit. 

(4)  The  removal  or  destruction  of  the 
species  on  non-Federal  land  when 
conducted  in  knowing  violation  of 
Washington  State  law  or  regulations,  or 
in  the  course  of  any  violation  of  a  State 
criminal  trespass  law. 

The  Act  and  50  CFR  17.62  and  17.63 
also  provide  for  the  issuance  of  permits 
to  carry  out  otherwise  prohibited 
activities  involving  endangered  plants 
luider  certain  circumstances.  Such 
permits  are  available  for  scientific 
purposes  and  to  enhance  the 
propagation  or  survival  of  the  species. 
Requests  for  copies  of  the  regulations 
regarding  listed  species  and  inquiries 
about  prohibitions  and  permits  may  be 
addressed  to  the  U.S.  Fish  and  Wildlife 
Service,  Ecological  Services,  Permits 
Branch,  911  N.E.  11th  Avenue,  Portland, 
Oregon  97232-4181  (telephone  503/ 
231-2063;  facsimile  503/231-6243). 

Questions  regarding  whether  specific 
activities  will  constitute  a  violation  of 
section  9  should  be  addressed  to  the 


Manager  of  the  Western  Washington 
Office  (see  ADDRESSES  section). 

Public  Comments  Solicited 

We  intend  that  any  final  action 
resulting  fi'om  this  proposal  will  be  as 
accurate  and  as  effective  as  possible. 
Therefore,  we  request  comments  or 
suggestions  from  the  public,  other 
concerned  goverrunental  agencies,  the 
scientific  community,  industry,  or  any 
other  interested  party  concerning  this 
proposed  rule.  Comments  particularly 
are  sought  concerning: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  Hackelia 
venusta; 

(2)  The  location  of  any  additional 
populations  of  Hackelia  venusta  and  the 
reasons  why  any  habitat  of  this  species 
should  or  should  not  be  determined  to 
be  critical  habitat  pursuant  to  section  4 
of  the  Act; 

(3)  Additional  information  concerning 
the  range,  distribution,  and  population 
size  of  this  species;  and 

(4)  Current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  Hackelia  venusta. 

hi  making  a  final  decision  on  this 
proposal,  we  will  take  into 
consideration  the  comments  and  any 
additional  information  we  receive.  Such 
communications  may  lead  to  a  final 
regulation  that  differs  from  this 
proposal. 

National  Enviromnental  Policy  Act 

We  have  determined  that  an 
Environmental  Assessment  and 
Enviroiunental  Impact  Statement,  as 
defined  under  the  authority  of  the 
National  Environmental  Policy  Act  of 
1969,  need  not  be  prepared  in 
connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  We  published  a  notice 
outlining  our  reasons  for  this 
determination  in  the  Federal  Register 
on  October  25,  1983  (48  FR  49244). 

Required  Determinations 

We  have  examined  this  regulation 
under  the  Paperwork  Reduction  Act  of 
1995  and  found  it  to  contain  no 
information  collection  requirements. 


Paperwork  Reduction  Act 

This  rule  does  not  contain  any 
information  collection  requirements  for 
which  Office  of  Management  and 
Budget  (0MB)  approval  under  the 
Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq.  is  required.  An  information 
collection  related  to  the  rule  pertaining 
to  permits  for  endangered  and 
threatened  species  has  0MB  approval 
and  is  assigned  clearance  number  1018- 
0094.  For  additional  information 
concerning  permits  and  associated 
requirements  for  endangered  plants,  see 
50  CFR  17.62  and  17.63. 

References  Cited 

You  may  request  a  complete  list  of  all 
references  cited  in  this  document,  as 
well  as  others,  from  our  Western 
Washington  Office  (see  ADDRESSES 
section). 

Author:  The  primary  author  of  this 
proposed  rule  is  Ted  Thomas,  Western 
Washington  Office  of  the  North  Pacific 
Coast  Ecoregion  (see  ADDRESSES 
section). 

List  of  Subjects  in  50  CFR  Part  1 7 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements, 
Transportation. 

Proposed  Regulation  Promulgation 

Accordingly,  we  hereby  propose  to 
amend  Part  17,  subchapter  B  of  chapter 
I,  Title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

PART  17— [AMENDED] 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407;  16  U.S.C. 
1531-1544;  16  U.S.C.  4201-4245;  Pub.  L.  99- 
625,  100  Stat.  3500,  unless  otherwise  noted. 

2.  Amend  §  17.12(h)  by  adding  the 
following,  in  alphabetical  order  under 
FLOWERING  PLANTS,  to  the  List  of 
Endangered  and  Threatened  Plants. 

§  1 7.1 2    Endangered  and  threatened  plants. 


(h)* 


Species 


Scientific  name 


Common  name 


Historic  range 


Family 


Status      When  listed 


Critical 
habitat 


Special 
rules 


Flowering  plants 

•  *  • 

Hackelia  venusta  Showy  stickseed U.S.A.  (WA) 


Boraginaceae- 
borage. 


686 


NA 


NA 
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Dated:  DecemI  ler 
lamie  Rappapor  i 
Director.  Fish  an 
(FR  Doc.  00-340  1 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  2^3 

P.D.  081699C.  0^1 99A,  092799G] 

Endangered  and  Threatened  Species; 
Extension  of  Oomment  Periods  and 
Notice  of  Additlonai  Public  Hearings 
for  Proposed  Rules  Governing  Talce  of 
West  Coast  CWnook,  Chum,  Coho  and 
Sockeye  Salmon  and  Steelhead  Trout 

AGENCY:  NatioiJal  Marine  Fisheries 
Service  (NMFSI,  National  Oceanic  and 
Atmospheric  A  Iministration  (NOAA), 
Commerce. 

ACTION:  Proposed  rule;  extension  of 
public  comment  periods;  notification  of 
public  hearings . 


SUMMARY:  NMF  S  is  extending  the  public 
comment  periods  and  announcing 
additional  public  hearings  for  the 
following:  Prop  ased  Rule  Governing 
Take  of  Seven  1  'hreatened 
Evolutionarily  i  Significant  Units  (ESUs) 
of  West  Coast  S  dmonids;  Proposed  Rule 
Governing  Take  of  Threatened  Snake 
River.  Central  California  Coast,  South/ 
Central  California  Coast,  Lower 
Columbia  RiverL  Central  Valley 
California,  Middle  Columbia  River,  and 
Upper  Willame  te  River  Evolutionarily 
Significant  Uni  s  (ESUs)  of  West  Coast 

limitation  on  Section  9 
Protections  Apflicable  to  Salmon  Listed 
as  Threatened  u  nder  the  Endangered 
Species  Act  (ESA).  for  Actions  Under 

Management  Plans. 
NMFS  is  extenc  ing  the  comment 
periods  and  holding  additional  public 
hearings  for  all  Jiree  rules  to  avoid 
confusion  and  f  icilitate  public 
participation  in  this  regulatory  process. 
DATES:  Written  comments  on  the 
previously  men  ioned  proposed  rules 
must  be  receive  1  no  later  than  5  p.m. 

time,  on  March  6,  2000. 
See  SUPPLEMENt|aRY  INFORMATION  for 
hearing  dates. 

ADDRESSES:  Written  comments  on  the 
proposed  rules  i  ind  requests  for 


reference  materials  should  be  sent  to 
Chief,  Protected  Resoiu-ces  Division, 
NfMFS,  525  NE  Oregon  Street,  Suite  500. 
Portland,  OR  97232-2737.  Comments 
will  not  be  accepted  if  submitted  via  e- 
mail  or  the  Internet.  See  SUPPLEMENTARY 
INFORMATION  for  hearing  addresses. 
FOR  FURTHER  INFORMATION  CONTACT: 
Garth  Griffin,  (503)  231-2005;  Craig 
Wingert,  (562)  980-4021;  or  Chris 
Mobley,  (301)  713-1401.  Copies  of  the 
Federal  Register  documents  cited 
herein  and  additional  salmon-related 
materials  are  available  via  the  Internet  at 
www.nwr.noaa.gov. 
SUPPLEMENTARY  INFORMATION: 

Background 

Under  section  4(d)  of  the  Endangered 
Species  Act  (ESA),  the  Secretary  of 
Commerce  (Secretary)  is  required  to 
adopt  such  regulations  as  he  deems 
necessary  and  advisable  for  the 
conservation  of  species  listed  as 
threatened.  On  December  30,  1999  (64 
FR  73479).  NMFS  issued  a  proposed 
rule  under  section  4(d)  of  the  ESA 
which  contains  the  regulations  that,  it 
believes,  are  necessary  and  advisable  to 
conserve  threatened  Snake  River, 
Central  C  ilifomia  Coast,  South/Central 
California  Coast,  Lower  Columbia  River, 
Central  Valley  California,  Middle 
Columbia  River,  and  Upper  Willamette 
River  ESUs  of  West  Coast  Steelhead. 
The  proposed  rule  applies  ESA  section 
9(a)(1)  prohibitions  to  the  previously 
mentioned  steelhead  ESUs,  but 
proposes  not  to  apply  the  take 
prohibitions  to  13  specific  programs 
which  limit  impacts  on  listed  steelhead 
to  an  extent  that  makes  added 
protection  through  Federal  regulation 
not  necessary  and  advisable  for  the 
conservation  of  these  ESUs  (see  64  FR 
73479). 

On  January  3,  2000  (65  FR  170), 
NMFS  issued  a  proposed  rule  under 
section  4(d)  of  the  ESA  which  was 
nearly  identical  to  the  December  30, 
1999,  proposal  except  that  it  applied  to 
the  following  species  of  salmon:  Oregon 
Coast  Coho,  Puget  Sound,  Lower 
Columbia  and  Upper  Willamette 
Chinook,  Hood  Canal  Summer-run  and 
Columbia  River  Chum,  and  Ozette  Lake 
Sockeye. 

Also  on  January  3,  2000  65  FR  108), 
NMFS  issued  a  proposed  rule  under 
section  4(d)  of  the  ESA  that  would  not 
impose  the  section  9(a)(1)  prohibitions 
on  take  when  impacts  on  threatened 
salmonids  result  ft-om  implementation 


of  a  tribal  resoiu-ce  management  plan, 
where  the  Secretary  has  determined  that 
implementing  that  Tribal  Plan  will  not 
appreciably  reduce  the  likelihood  of 
survival  and  recovery  for  the  listed 
species.  This  proposal  applies  to 
threatened  salmonids  that  are  currently 
subject  to  ESA  section  9(a)(1)  take 
prohibitions:  Snake  River  spring/ 
siunmer  chinook  salmon;  Snake  River 
fall  chinook  salmon;  Central  California 
Coast  (CCC)  coho  salmon;  and  Southern 
Oregon/Northern  California  Coast 
(SONCC)  coho  salmon.  This  proposed 
limitation  on  take  prohibitions  would 
also  be  available  for  all  other  threatened 
salmonid  ESUs  whenever  final  ESA 
section  9(a)  are  made  applicable  to  that 
ESU. 

NMFS  has  received  a  niunber  of 
requests  for  additional  public  hearings 
to  allow  further  opportunity  for  the 
public  to  participate  in  the  exchange  of 
information  and  opinion  among 
interested  parties  and  to  provide  oral 
and  vmtten  testimony.  NMFS  finds  that 
two  of  these  requests  are  reasonable  and 
has  scheduled  additional  meetings 
accordingly. 

Because  these  closely  related  rules 
have  public  comment  periods  that  end 
on  different  dates  (February  22,  2000, 
and  March  3,  2000,  for  the  steelhead 
proposal  and  for  the  other  2  proposals, 
respectively),  NMFS  is  extending  the 
comment  period  for  all  three  rules  to 
avoid  confusion  and  facilitate  public 
participation  in  this  regulatory  process. 

NMFS  is  soliciting  specific 
information,  comments,  data,  and/or 
recommendations  on  any  aspect  of  the 
December  30,  1999,  and  January  3,  2000, 
proposals  fi-om  all  interested  parties. 
This  information  is  considered  critical 
in  helping  NMFS  make  final 
determinations  on  the  proposals.  NMFS 
will  consider  all  information, 
comments,  and  recommendations 
received  during  the  comment  period 
and  at  the  public  hearings  before 
reaching  a  final  decision. 


Public  Hearings 

Additional  public  hearings  have  been 
scheduled  as  follows: 

(1)  February  17,  2000,  6:00-9:00  p.m.. 
Idaho  State  University,  Wood  River 
Dining  Room,  1065  S.  8th  Street, 
Pocatello,  Idaho;  and 

(2)  February  22,  2000,  6:00-9:00  p.m., 
Cowlitz  County  Administration 


Bmlding,  General  Meeting  Room,  207 
4th  Avenue  N.,  Kelso,  Washington. 

Special  Accommodations 

These  hearings  are  physically 
accessible  to  people  with  disabilities. 


Requests  for  sign  language  or  other  aids  Dated:  February  7,  2000. 


should  be  directed  to  Garth  Griffin  {see 
ADDRESSES)  7  days  before  each  meeting 
date. 


Penelope  D.  Dalton, 

Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service. 

[FR  Doc.  00-3288  Filed  2-11-00;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  fiat  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  docjumenfs  appearing  in  this 
section. 


I 


DEPARTMENT  OF  AGRIOULTURE 

! 

Natural  Resources  Conservation 
Service  in  Kentuclty 

Notice  of  Proposed  Change  to  Section 
IV  of  the  Field  Office  Technical  Guide 
(FOTG)  of  the  Natural  Resources 
Conservation  Service  in  Kentucky 


Natur  il  Resources 

Service  (NRCS)  in 
Department  of 


AGENCY 

Conservation 
Kentucky,  U.S 
Agriculture 
action:  Notice 
proposed  chan  ges 
FOTG  of  the 
review  and  coiiment 


SUMMARY:  It  is 
in  Kentucky  tc 
conservation 
(Code  356). 
Forage  HarvesI 
Irrigation  Wat(  r 
Aluminum 
Pressure 
430BB),  Low 
Plastic  (Code 
430FF),  Pond 
Membrane 
(Code  521B), 
Cationic 
(Code  521D), 
Liner  (Code 
Management 
Streambank  & 
(Code  580). 
(Code  587), 
606),  Undergn 
and  Waste 


(Cole 


521 


Stoiage 


DATE:  Commenis 
before  March 


15 


FOR  FURTHER 
Inquire  in  writing 
State  Conserva  ionist 
Conservation 
Corporate  Driv 
KY  40503-54 7fc 


of  availability  of 

in  Section  IV  of  the 
I  in  Kentucky  for 


the  intention  of  the  NRCS 
issue  revised 
•actice  standards:  Dike 
Diversion  (Code  362), 

Management  (Code  511), 
Conveyance,  Pipeline: 
Tubing  (Code  430AA),  High- 
Unde  ground  Plastic  (Code 
F  ressure  Underground 

4  30EE),  Steel  (Code 

5  ealing  or  Lining:  Flexible 
521A),  Soil  Dispersant 

B^ntonite  (Code  521C), 
Emuli  ion-Waterbome  Sealant 
A  sphalt  Sealed  Fabric 
E),  Shallow  Water 
r  Wildlife  (Code  646), 
i  shoreline  Protection 
Sti  Licture  for  Water  Control 
Supsurface  Drain  (Code 
nd  Outlet  {Code  620), 
Facility  (Code  313). 
will  be  received  on  or 
2000. 


our 


INFORMATION  CONTACT: 
to  David  G.  Sawyer, 
Natural  Resources 
SJBrvice  (NRCS),  771 
,  Suite  110,  Lexington, 
.  Copies  of  the  practice 


standards  are  made  available  upon 
written  request. 

SUPPLEMENTARY  INFORMATION:  Section 
343  of  the  Federal  Agricultiu-e 
Improvement  and  Reform  Act  of  1996 
states  that  revisions  made  after 
enactment  of  the  law  to  NRCS  State 
Technical  Guides  used  to  carry  out 
highly  erodible  land  and  wetland 
provisions  of  the  law  shall  be  made 
available  for  public  review  and 
comment.  For  the  next  30  days  the 
NRCS  in  Kentucky  will  receive 
comments  relative  to  the  proposed 
changes.  Following  that  period  a 
determination  will  be  made  by  the 
NRCS  in  Kentucky  regarding  deposition 
of  those  comments  and  a  final 
determination  of  change  will  be  made. 

Dated:  February  2.  2000. 
David  G.  Sawyer, 

State  Conservationist.  Natural  Resources 

Conservation  Service  Lexington,  KY. 

[PR  Doc.  00-3244  Filed  2-11-00;  8:45  am) 

BILLING  CODE  3410-16-M 


BROADCASTING  BOARD  OF 
GOVERNORS 

Sunshine  Act  Meeting 

DATE  AND  TIME:  February  16,  '2000;  8 
a.m.-ll:30  a.m. 

place:  Doral  Golf  Resort  &  Spa, 
Conference  Room,  4400  NW  87th 
Avenue,  Miami,  FL  33178. 
CLOSED  MEETING:  The  members  of  the 
Broadcasting  Board  of  Governors  (BBC) 
will  meet  in  closed  session  to  review 
and  discuss  a  number  of  issues  relating 
to  U.S.  Government-funded  non- 
military  international  broadcasting. 
They  will  address  internal  procedural, 
budgetary,  and  personnel  issues,  as  well 
as  sensitive  foreign  policy  issues 
relating  to  potential  options  in  the  U.S. 
international  broadcasting  field.  This 
meeting  is  closed  because  if  open  it 
likely  would  either  disclose  matters  that 
would  be  properly  classified  to  be  kept 
secret  in  the  interest  of  foreign  policy 
under  the  appropriate  executive  order  (5 
U.S.C.  552b.(c)(l))  or  would  disclose 
information  the  premature  disclosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  a  proposed 
agency  action.  (5  U.S.C.  552b.(c)(9)(B)) 


In  addition,  part  of  the  discussion  will 
relate  solely  to  the  internal  personnel 
and  organizational  issues  of  the  BBG  or 
the  International  Broadcasting  Bureau. 
(5  U.S.C.  552b.(c)(2)  and  (6)) 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Persons  interested  in  obtaining  more 
information  should  contact  either 
Brenda  Hardnett  or  John  Lindburg  at 
(202)  401-3736. 

Dated:  February  9,  2000. 
John  A.  Lindburg, 

Legal  Counsel  and  Acting  Executive  Director. 
[FR  Doc,  00-3480  Filed  2-14-00;  1:14  pm] 

BILLING  CODE  8230-01-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Antidumping  or  Countervailing  Duty 
Order,  Finding,  or  Suspended 
Investigation;  Opportunity  To  Request 
Administrative  Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  opportunity  to  request 
administrative  review  of  antidumping  or 
countervailing  duty  order,  finding,  or 
suspended  investigation. 

Background 

Each  year  during  the  anniversary 
month  of  the  publication  of  an 
antidumping  or  countervailing  duty 
order,  finding,  or  suspension  of 
investigation,  an  interested  party,  as 
defined  in  section  771(9)  of  the  Tariff 
Act  of  1930,  as  amended,  may  request, 
in  accordance  with  section  351.213  of 
the  Department  of  Commerce  (the 
Department)  Regulations  (19  CFR 
351.213  (1997)),  that  the  Department 
conduct  an  administrative  review  of  that 
antidumping  or  countervailing  duty 
order,  finding,  or  suspended 
investigation. 

Opportunity  To  Request  a  Review:  Not 
later  than  the  last  day  of  February  2000, 
interested  parties  may  request 
administrative  review  of  the  following 
orders,  findings,  or  suspended 
investigations,  with  anniversary  dates  in 
February  for  the  following  period: 
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Period 


Antidumping  Duty  Proceedings: 

AUSTRIA:  Railway  Track  Maintenance  Equipment,  A-433-064  

BRAZIL:  Stainless  Steel  Bar,  A-351-825 

CANADA:  Racing  Plates,  A-122-050 

GERMANY:  Sodium  Thiosulfate,  A^28-807 

INDIA:  Forged  Stainless  Steel  Flanges,  A-533-809 

INDIA:  Stainless  Steel  Bar,  A-533-810 f. 

INDIA:  Certain  Preserved  Mushrooms,  A-533-813  

INDONESIA:  Certain  Preserved  Mushrooms,  A-560-802  

INDONESIA:  Melamine  Institutional  Dinnerware,  A-560-801  

JAPAN:  Benzyl  Paraben,  A-588-816 

JAPAN:  Butt-Weld  Pipe  Fittings.  A-588-602  

JAPAN:  Mechanical  Transfer  Presses,  A-588-810  

JAPAN:  Melamine,  A-588-056 

JAPAN:  Stainless  Steel  Bar,  A-588-833 

REPUBLIC  OF  KOREA:  Business  Telephone  Systems,  A-580-803  

REPUBLIC  OF  KOREA:  Stainless  Steel  Butt-Weld  Pipe  Fittings,  A-580-813 

TAIWAN:  Forged  Stainless  Steel  Flanges,  A-583-821   

THE  PEOPLE'S  REPUBLIC  OF  CHINA:  Axes/adzes,  A-570-803 

THE  PEOPLE'S  REPUBLIC  OF  CHINA:  Bars/wedges,  A-570-803  

THE  PEOPLE'S  REPUBLIC  OF  CHINA:  Certain  Preserved  Mushrooms,  A-570-851  .... 

THE  PEOPLE'S  REPUBLIC  OF  CHINA:  Coumarin,  A-570-830 

THE  PEOPLE'S  REPUBLIC  OF  CHINA:  Hammers/sledges,  A-570-803  

THE  PEOPLE'S  REPUBLIC  OF  CHINA:  Manganese  Metal,  A-570-840  

THE  PEOPLE'S  REPUBLIC  OF  CHINA:  Melamine  Institutional  Dinnerware,  A-570-844 

THE  PEOPLE'S  REPUBLIC  OF  CHINA:  Paint  Brushes,  A-570-501  

THE  PEOPLE'S  REPUBLIC  OF  CHINA:  Picks/mattocks,  A-570-803  

THE  PEOPLE'S  REPUBLIC  OF  CHINA:  Sodium  Thiosulfate,  A-570-805  

THE  UNITED  KINGDOM:  Sodium  Thiosulfate,  A^12-805 

Countervailing  Duty  Proceedings:  None. 
Suspension  Agreements: 

BRAZIL:  Frozen  Concentrated  Orange  Juice,  C-351-005  

VENEZUELA:  Cement,  A-307-803  


2/1/99-12/31/99 
2/1/99-1/31/00 

2/1/99-12/31/99 
2/1/99-1/31/00 
2/1/99-1/31/00 
2/1/99-1/31/00 
8/5/98-1/31/00 
8/5/98-1/31/00 
2/1/99-1/31/00 

2/1/99-12/31/00 
2/1/99-1/31/00 
2/1/99-1/31/00 
2/1/99-1/31/00 
2/1/99-1/31/00 
2/1/99-1/31/00 
2/1/99-1/31/00 
2/1/99-1/31/00 
2/1/99-1/31/00 
2/1/99-1/31/00 
8/5/98-1/31/00 
2/1/99-1/31/00 
2/1/99-1/31/00 
2/1/99-1/31/00 
2/1/99-1/31/00 
2/1/9^1/31/00 
2/1/99-1/31/00 
2/1/9^1/31/00 
2/1/99-1/31/00 


2/1/99-1/31/00 
2/1/99(^1/31/00 


In  accordance  with  section  351.213  of 
the  regulations,  an  interested  party  as 
defined  by  section  771(9)  of  the  Act  may 
request  in  writing  that  the  Secretary 
conduct  an  administrative  review.  In 
recent  revisions  to  this  regulations,  the 
Department  changed  its  requirements 
for  requesting  reviews  for  countervailing 
duty  orders.  Pursuant  to  771(9)  of  the 
Act,  an  interested  party  must  specify  the 
individual  producers  or  exporters 
covered  by  the  order  or  suspension 
agreement  for  which  they  are  requesting 
a  review  (Department  of  Commerce 
Regulations,  62  FR  27295,  27424  (May 
19, 1997)).  Therefore,  for  both 
antidumping  and  coimtervailing  duty 
reviews,  the  interested  party  must 
specify  for  which  individual  producers 
or  exporters  covered  by  an  antidumping 
finding  or  an  antidumping  or 
countervailing  duty  order  it  is 
requesting  a  review,  and  the  requesting 
party  must  state  why  it  desires  the 
Secretary  to  review  those  particular 
producers  or  exporters.  If  the  interested 
party  intends  for  the  Secretary  to  review 
sales  of  merchandise  by  an  exporter  (or 
a  producer  if  that  producer  also  exports 
merchandise  from  other  suppliers) 
which  were  produced  in  more  than  one 
country  of  origin  and  each  country  of 
origin  is  subject  to  a  separate  order,  then 
the  interested  party  must  state 


specifically,  on  an  order-by-order  basis, 
which  exporter(s)  the  request  is 
intended  to  cover. 

Seven  copies  of  the  request  should  be 
submitted  to  the  Assistant  Secretary  for 
Import  Administration,  International 
Trade  Administration,  Room  1870,  U.S. 
Department  of  Commerce,  14th  Street  & 
Constitution  Avenue,  N.W., 
Washington,  DC.  20230.  The 
Department  also  asks  parties  to  serve  a 
copy  of  their  requests  to  the  Office  of 
Antidumping/Countervailing 
Enforcement,  Attention:  Sheila  Forbes, 
in  room  3065  of  the  main  Commerce 
Building.  Further,  in  accordance  with 
section  351.303{f)(l)(i)  of  the 
regulations,  a  copy  of  each  request  must 
be  served  on  every  party  on  the 
Department's  service  list. 

The  Department  will  publish  in  the 
Federal  Register  a  notice  of  "Initiation 
of  Administrative  Review  of 
Antidumping  or  Countervailing  Duty 
Order,  Finding,  or  Suspended 
Investigation"  for  requests  received  by 
the  last  day  of  February  1998.  If  the 
Department  does  not  receive,  by  the  last 
day  of  February  1998,  a  request  for 
review  of  entries  covered  by  an  order, 
finding,  or  suspended  investigation 
listed  in  this  notice  and  for  the  period 
identified  above,  the  Department  will 
instruct  the  Customs  Service  to  assess 


antidumping  or  countervailing  duties  on 
those  entries  at  a  rate  equal  to  the  cash 
deposit  of  (or  bond  for)  estimate 
antidumping  or  countervailing  duties 
required  on  those  entries  at  the  time  of 
entry,  or  withdrawal  from  warehouse, 
for  consumption  and  to  continue  to 
collect  the  cash  deposit  it  previously 
ordered. 

This  notice  is  not  required  by  statute 
but  is  published  as  a  service  to  the 
international  trading  community. 

Dated:  February  9,  2000. 
Holly  A.  Kuga, 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration  {Group  IIj. 
[FR  Doc.  00-3393  Filed  2-11-00;  8:45  am] 

BILUNG  CODE  3S10-0S-M 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-475-818J 

Notice  of  Final  Results  of  Antidumping 
Duty  Administrative  Review:  Certain 
Pasta  From  Italy 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
summary:  On  August  9,  1999,  the 
Department  of  Commerce  (the 
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Department)  pi  iblished  the  preliminary 
results  and  a  p  irtial  rescission  of  its 
administrative  review  of  the 
antidumping  duty  order  on  certain  pasta 
from  Italy.  Thiu  review  covers 
shipments  by  s  even  respondents  during 
the  period  of  r(  view  July  1,  1997, 
through  June  30,  1998. 

For  our  final  results,  we  have  found 
that,  for  certaii  respondents,  sales  of  the 
subject  mercha  ndise  have  been  made 
below  normal  value  (NTV).  We  will 
instruct  the  Un  ited  States  Customs 
Service  to  assei  is  antidumping  duties 
equal  to  the  dil  Ference  between  the 
export  price  (E ')  or  constructed  export 
price  (CEP)  an(|  the  NV. 
EFFECTIVE  DATEt  February  14,  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
Brinkmann  or  brrod  Goldfeder,  Office 
of  AD/CVD  Enibrcement,  Group  11, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  ^4th  Street  and 
Constitution  ATenue,  NW.,  Washington, 
DC  20230;  tele{ihone:  (202)  482-4126  or 
(202)  482-2305,  respectively. 
SUPPLEMENTARY  INFORMATION: 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
Effective  January  1,  1995, 
te  of  the  amendments 
jiff  Act  of  1930  (the  Act), 
I  Round  Agreements  Act 
ntion,  unless  otherwise 
indicated,  all  ci  tations  to  the 
Department's  regulations  refer  to  the 
regulations  cod|fied  at  19  CFR  part  351 
(April  1999). 

Case  History 

This  review  c  overs  the  following 
manufacturers/fexporters  of  merchandise 
subject  to  the  ai  ttidumping  duty  order 
on  certain  pasta  from  Italy:  (1) 
Commercio-Raf  presentemze- Export 
S.r.l.  (Corex);  (^  F.lli  De  Cecco  di 
Filippo  Fara  S.  i^artino  S.p.A.  (De 
Cecco);  (3)  La  h  olisana  Industrie 
Alimentari  S.p.  \.  (La  Molisana);  (4)  N. 
Puglisi  &  F.  Ind  jstria  Paste  AUmentari 
S.p.A.  (Puglisi);  (5)  Pastificio  Antonio 
Pallante  (Pallante);  (6)  Pastificio 
Maltagliati  S.p.A.  (Maltagliati);  and  (7) 
Rununo  S.p.A.  ^olino  e  Pastificio 
(Rummo). 

On  August  9,  1999,  the  Department 
published  the  preliminary  results  of  this 
review.  See  Notice  of  Preliminary 
Results  and  Paitial  Rescission  of 
Antidumping  D  uty  Administrative 
Review:  Certain  Pasta  from  Italy,  64  FR 
43152  (Prelimirary  Results).  As  noted  in 
the  Preliminary  Results,  we  rescinded 
this  review  witl  i  respect  to  F.  Divella 
Molina  e  Pastifi  :io,  Pastificio  Fabianelli 


the  provisions 
the  effective  dj 
made  to  the  Tj 
by  the  Uruguay 
(URAA).  In  ad"( 


S.p.A.,  Industria  Alimentari  Colavita 
S.p.A.,  and  Riscossa  F.lli  Mastromaiuo 
S.r.l.,  because  each  of  these  companies 
timely  filed  letters  with  the  Department 
withdrawing  the  requests  for  reviews 
and  because  there  were  no  other 
requests  for  reviews  of  these  companies. 
On  September  15,  1999,i.we  received 
case  briefs  from:  (1)  Borden,  Inc.,  New 
World  Pasta,  Inc.,  and  Gooch  Foods,  Inc. 
(collectively,  the  petitioners),  and  (2) 
four  of  the  manufactiu'ers/exporters  that 
participated  in  this  review  (De  Cecco,  La 
Molisana,  Maltagliati,  and  Rummo).  We 
received  rebuttal  briefs  fi-om  the 
petitioners,  De  Cecco,  and  Maltagliati  on 
September  22,  1999.  A  public  hearing 
was  not  held  with  respect  to  this 
review.  2 

On  November  30,  1999,  the 
Department  extended  the  time  limits  for 
completion  of  the  final  results  of  this 
review  by  60  days.  See  Certain  Pasta 
from  Italy:  Extension  of  Final  Results  of 
Antidumping  Duty  Administrative 
Review,  64  FR  68320  (December  7, 
1999).  We  issued  supplemental 
questionnaires  to  and  received 
responses  from  De  Cecco  in  December 
1999. 

Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  of  certain  non-egg  dry  pasta 
in  packages  of  five  pounds  (2.27 
kilograms)  or  less,  whether  or  not 
enriched  or  fortified  or  containing  milk 
or  other  optional  ingredients  such  as 
chopped  vegetables,  vegetable  purees, 
milk,  gluten,  diastases,  vitamins, 
coloring  and  flavorings,  and  up  to  two 
percent  egg  white.  The  pasta  covered  by 
this  scope  is  typically  sold  in  the  retail 
market,  in  fiberboard  or  cardboard 
cartons,  or  polyethylene  or 
polypropylene  bags  of  varying 
dimensions. 

Excluded  from  the  scope  of  this 
review  are  refrigerated,  frozen,  or 
canned  pastas,  as  well  as  all  forms  of 
egg  pasta,  with  the  exception  of  non-egg 
dry  pasta  containing  up  to  two  percent 
egg  white.  Also  excluded  are  imports  of 


'  On  September  21 ,  1999,  we  rejected  the  case 
briefs  submitted  by  the  petitioners  and  Maltagliati, 
pursuant  to  section  351.301(b)(2)  of  the 
Department's  regulations,  because  we  found  that 
the  briefs  contained  untimely  new  factual 
information.  These  case  briefs  were  resubmitted  on 
September  21, 1999,  without  the  new  information. 
Furthermore,  on  October  12,  1999,  we  rejected  La 
Molisana's  case  brief,  pursuant  to  section 
351.301(c)(2)  of  the  Department's  regulations, 
because  La  Molisana  submitted  information 
requested  by  the  Department  after  the  deadline 
specified  in  a  February  22,  1999  request.  La 
Molisana  resubmitted  its  case  brief  without  the  new 
information  on  October  14, 1999. 

2  Although  Maltagliati  requested  a  hearing  on 
August  26,  1999,  that  request  was  subsequently 
withdrawn  on  September  7,  1999. 


organic  pasta  from  Italy  that  are 
accompanied  by  the  appropriate 
certificate  issued  by  the  Instituto 
Mediterraneo  Di  Certificazione  (IMC), 
by  Bioagricoop  Scrl,  by  QC&I 
International  Services,  by  Ecocert  Italia 
or  by  Consorzio  per  il  ControUo  dei 
Prodotti  Biologici, 

The  merchandise  subject  to  review  is 
currently  classifiable  under  item 
1902.19,20  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS). 
Although  the  HTSUS  subheading  is 
provided  for  convenience  and  customs 
purposes,  the  written  description  of  the 
merchandise  subject  to  the  order  is 
dispositive. 

Scope  Rulings 

The  Department  has  issued  the 
following  scope  rulings  to  date: 

(1)  On  August  25, 1997,  the 
Department  issued  a  scope  ruling  that 
multicolored  pasta,  imported  in  kitchen 
display  bottles  of  decorative  glass  that 
are  sealed  with  cork  or  paraffin  and 
bound  with  raffia,  is  excluded  from  the 
scope  of  the  antidumping  and 
coimtervailing  duty  orders.  See 
Memorandum  from  Edward  Easton  to 
Richard  Moreland,  dated  August  25, 
1997,  on  file  in  the  Central  Records  Unit 
(CRU)  of  the  main  Commerce  Building, 
Room  B-099. 

(2)  On  July  30,  1998,  the  Department 
issued  a  scope  ruling,  finding  that 
multipacks  consisting  of  six  one-pound 
packages  of  pasta  that  are  shrink- 
wrapped  into  a  single  package  are 
within  the  scope  of  the  antidumping 
and  countervailing  duty  orders.  See 
letter  from  Susan  H.  Kilhbach,  Acting 
Deputy  Assistant  Secretary  for  Import 
Administration,  to  Barbara  P.  Sidari, 
Vice  President,  Joseph  A.  Sidari 
Company,  Inc.,  dated  July  30,  1998,  on 
file  in  the  CRU. 

(3)  On  October  23, 1997.  the 
petitioners  filed  an  application 
requesting  that  the  Department  initiate 
an  anti -circumvention  investigation 
against  Barilla,  an  Italian  producer  and 
exporter  of  pasta.  On  October  5,  1998, 
the  Department  issued  its  final 
determination  that,  pursuant  to  section 
781(a)  of  the  Act,  circumvention  of  the 
antidumping  duty  order  is  occurring  by  . 
reason  of  exports  of  bulk  pasta  from 
Italy  produced  by  Barilla  which 
subsequently  are  repackaged  in  the 
United  States  into  packages  of  five 
poiuids  or  less  for  sale  in  the  United 
States.  See  Anti-circumvention  Inquiry 
of  the  Antidumping  Duty  Order  on 
Certain  Pasta  from  Italy:  Affirmative 
Final  Determination  of  Circumvention 
of  the  Antidumping  Duty  Order,  63  FR 
54672  (October  13.  1998). 
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(4)  On  October  26,  1998,  the 
Department  self-initiated  a  scope 
inquiry  to  determine  whether  a  package 
weighing  over  five  pounds  as  a  resuh  of 
allowable  industry  tolerances  may  be 
within  the  scope  of  the  antidumping 
and  countervailing  duty  orders.  On  May 
24,  1999  we  issued  a  final  scope  ruling 
finding  that,  effective  October  26,  1998, 
pasta  in  packages  weighing  or  labeled 
up  to  (and  including)  five  pounds  four 
ounces  is  within  the  scope  of  the 
antidumping  and  countervailing  duty 
orders.  See  Memorandum  from  John 
Brinkmann  to  Richard  Moreland,  dated 
May  24,  1999,  on  file  in  the  CRU. 

Price  Comparisons 

We  calculated  EP,  CEP,  and  NV  based 
on  the  same  methodology  described  in 
the  Preliminary  Results,  with  the 
following  exceptions: 

De  Cecco 

We  changed  the  negative  discount 
values  in  De  Cecco's  U.S.  sales  database 
to  positive  values.  See  Comment  8. 

We  corrected  two  clerical  errors  in  the 
csdculation  of  CEP  profit.  See  Comment 
9. 

We  revised  the  calculation  of  indirect 
selling  expenses  incurred  in  the  United 
States  by  De  Cecco's  U.S.  affiliate, 
Prodotti  Mediterranei,  Inc.  (PMI).  See 
Analysis  Memorandum  for  F.lli  De 
Cecco  di  Filippo  Fara  S.  Martino  S.p.A. 
for  the  Final  Results  of  the  Second 
Administrative  Review  on  Certain  Pasta 
from  Italy,  February  7,  2000,  on  file  in 
the  CRU. 

Maltagliati 

We  deducted  billing  adjustments  from 
the  home  market  gross  price  prior  to 
recalculating  imputed  credit  expenses. 
See  Comment  14. 

Rummo 

We  corrected  certain  clerical  errors  in 
the  calculation  of  CEP  profit.  See 
Comment  19. 

We  revised  U.S.  movement  expenses 
by  recalculating  warehousing  expenses 
as  a  weighted  average  expense  for  all 
warehouses.  See  Comment  20. 

Cost  of  Production 

As  discussed  in  the  Preliminary 
Results,  we  conducted  an  investigation 
to  determine  whether  each  of  the  seven 
respondents  participating  in  the  review 
made  home  market  sales  of  the  foreign 
like  product  during  the  period  of  review 
(POR)  at  prices  below  their  cost  of 
production  (COP)  within  the  mear--^ 
section  773(b)(1)  of  the  Act. 

For  all  respondents,  we  foi 
percent  or  more  of  the  sales  ol 
product  during  the  12  month  penuu 


were  at  prices  less  than  the  weighted- 
average  COP  for  the  POR.  Therefore,  we 
determined  that  these  below-cost  sales 
were  made  in  "substantial  quantities" 
within  an  extended  period  of  time,  and 
that  such  sales  were  not  made  at  prices 
which  would  permit  recovery  of  all 
costs  within  a  reasonable  period  of  time, 
in  accordance  with  section  773(b)(2)(B), 
(C),  and  (D)  of  the  Act.  Therefore,  for 
purposes  of  these  final  results,  we 
disregarded  these  below-cost  sales  and 
used  the  remaining  sales  as  the  basis  for 
determining  NV,  pursuant  to  section 
773(b)(1)  of  the  Act. 

We  calculated  the  COP  for  these  final 
results  following  the  same  methodology 
as  in  the  Preliminary  Results,  with  the 
following  exceptions: 

De  Cecco 

We  revised  the  variable  cost  of 
manufacture  (VCOM)  and  total  cost  of 
manufactiire  (TCOM)  components  of  De 
Cecco's  COP  and  constructed  value  (CV) 
data  in  light  of  our  reliance  upon  the 
major  input  rule.  See  Comment  3. 

La  Molisana 

We  revised  the  submitted  COP  and 
CV  data  to  exclude  costs  of  purchased 
pasta,  where  the  supplier  from  whom 
the  pasta  was  purchased  could  be 
identified.  See  Comment  10. 

We  removed  the  costs  of  purchased 
pasta  from  the  variable  material  costs, 
such  that  La  Molisana's  DIFMER 
calculation  was  based  on  La  Molisana's 
actual  costs  of  producing  pasta.  See 
Comment  1 1 . 

Maltagliati 

We  revised  the  general  and 
administrative  (G&A)  expense  included 
in  CV  by  multiplying  the  G&A  expense 
ratio  by  the  revised  cost  of 
manufacturing  plus  packing.  See 
Comment  1 7. 

We  revised  the  interest  expense  ratio 
included  in  COP  and  CV  by  multiplying 
the  short-term  interest  rate  by  the 
revised  cost  of  manufacturing  plus 
packing.  See  Comment  18. 

Analysis  of  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
Preliminary  Results.  As  noted  above,  we 
received  comments  and/or  rebuttal 
comments  from  the  petitioners  and 
certain  respondents. 

De  Cecco 

Comment  1 :  Application  of  CEP  and 
Commission  Offsets 

De  Cecco  claims  that  the  Department, 
<■•■:  lugh  the  erroneous  application  of  an 

iiset,  overstated  NV.  According  to  De 
Cecco,  when  a  CEP  offset  is  granted  and 


commissions  are  paid  in  the  home 
market  but  not  in  the  United  States,  the 
Department  reduces  NV  by  the  amount 
of  the  home  market  commission  and  by 
the  CEP  offset,  which  is  equal  to  the 
lesser  of  the  home  market  commission 
or  indfrect  selling  expenses  incurred  in 
the  United  States.  De  Cecco 
acknowledges  that  the  CEP  offset  was 
correctly  calculated  and  applied.  De 
Cecco  contends,  however,  that  the 
Department  incorrectly  increased  NV 
with  a  second  offset,  which  was 
calculated  as  the  lesser  of  home  market 
commissions  or  U.S.  indirect  selling 
expenses  incurred  in  Italy. 

The  petitioners  allege  that  the 
Department  incorrectly  capped  the 
home  market  commission  offset  for  De 
Cecco's  CEP  sales  by  the  amount  of  the 
U.S.  indirect  selling  expenses  incurred 
in  Italy.  As  a  result,  the  Department 
allowed  a  greater  deduction  from  NV 
(i.e.,  the  subtraction  of  home  market 
commissions),  but  a  much  smaller 
addition  to  the  NV  was  made  to  offset 
the  deduction.  The  petitioners,  noting 
that  De  Cecco  paid  commissions  on  its 
home  market  sales  but  not  on  its  U.S. 
sales,  argue  that  the  Department  should 
have  calculated  the  commission  offset 
as  the  lesser  amount  of  the  home  market 
commissions  or  the  entire  amount  of 
U.S.  indirect  selling  expenses  for  all  of 
De  Cecco's  U.S.  sales.  Citing  section 
351.401(e)  of  the  Department's 
regulations,  which  provides  that  the 
Department  will  limit  the  amount  of  the 
commission  offset  by  the  amount  of 
indirect  selling  expenses  incurred  in  the 
"one  market,"  the  petitioners  contend 
that  the  Department's  segregation  of  De 
Cecco's  U.S.  indirect  selling  expenses 
on  the  basis  of  geographical  areas  {i.e., 
the  United  States  and  Italy)  was 
inappropriate.  The  appropriate  basis  for 
segregating  such  expenses  under  the 
Department's  regulations,  the 
petitioners  continue,  is  whether  those 
indirect  selling  expenses  were  incurred 
for  sales  in  the  "one  market"  where 
commissions  were  not  paid,  not  where 
those  expenses  were  incurred. 
Furthermore,  the  petitioners  cite  past 
cases  where  the  Department  used  the 
total  amount  of  U.S.  indirect  selling 
expenses,  rather  than  the  limited 
amount  of  such  expenses  incurred  in 
the  respondent's  home  market,  in  its 
calculations  for  a  home  market 
commission  offset. 

DOC  Position:  We  disagree  with  the 
petitioners  and  De  Cecco.  First,  we 
disagree  with  the  petitioners'  argument 
that  the  commission  offset  should  not  be 
capped  by  the  amount  of  indirect 
expenses  attributable  to  De  Cecco's  CEP 
sales  but  incurred  in  Italy.  The  amount   - 
of  De  Ceccos's  indirect  selling  expenses 
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with  section  33 
Department's : 
commissions  i 
(in  this  case  thk 


attributable  to  U.S.  sales  and  associated 
with  economic  activities  incurred  in  the 
United  States  i  ire  deducted  from  the 
CEP  starting  pi  ice  under  section  772(d) 
of  the  Act.  Consequently,  in  order  to 
avoid  deductii  ig  the  same  indirect 
expenses  twice »,  we  must  exclude  from 
the  commissio  a  offset  calculation  those 
indirect  expen  5es  associated  with 
economic  activities  in  the  United  States, 
which  are  alrei  idy  deducted  in  the 
calculation  of  the  CEP. 

Second,  we  disagree  with  De  Cecco's 
argiunent,  andjbelieve  that  it  may  reflect 
De  Cecco's  misunderstanding  of  our 
prior  explanation  of  the  various 
adjustments  tohome  market  prices  for 
indirect  sellina  expenses.  In  accordance 
|l.410{e)ofthe 

ilations,  where 
^e  inciured  in  one  market 
home  market),  but  not 
in  the  other,  w^  make  an  allowance  for 
indirect  selling  expenses  in  the  other 
market  up  to  the  amount  of  the 
commissions.  Ip  this  case,  because 
commissions  Were  paid  in  the  home 
market,  but  no^  in  the  United  States,  and 
thus  were  deducted  bom  the  home 
market  price,  v^e  made  an  adjustment  to 
offset  the  comi^ission  deduction.  We 
make  such  an  Adjustment,  which  falls 
under  the  heading  of  a  circumstance-of- 
sale  adjustmen  ,  by  adding  the  offset  to 
home  market  p  rice  rather  than 
subtracting  it  fiom  the  U.S.  price.  Thus, 
the  overall  adjv  stment  to  NV  involves 
deducting  hom  s  market  commissions 
and  then  adding  U.S.  indirect  selling 
expenses  up  to  the  amount  of  the  home 
market  conuniasions.  As  noted  above,  in 
CEP  situations,  the  amount  of  U.S. 
indirect  selling  expenses  available  for 
purposes  of  the  commission  offset  is 
limited  by  the  extent  to  which  such 


indirect  selling 


expenses  were  inciured 


in  the  home  market  for  U.S.  sales. 
Comment  2:  Mijor  Inputs 

De  Cecco  argi  les  that  the  Department 
should  not  use  transfer  prices  to  value 
transactions  bel  ween  De  Cecco  and 
MoUno  F.lli  De  Cecco  di  Filippo  S.p.A. 
(Molino),  its  afl  iliated  supplier  of 
semolina,  the  najor  input  of  pasta. 
Instead,  De  Cec:o  claims  that,  for 
purposes  of  coriputing  COP  and  CV,  the 
Department  she  uld  value  transfers  of 
semolina  from  l^lolino  to  De  Cecco  at 
Molino's  cost. 

De  Cecco  argi  les  that  the  corporate 
entity  Molino,  (7.9  percent  of  which  is 
owned  by  De  C(  scco  and  the  remainder 
by  shareholders  of  De  Cecco's  parent 
company,  is  in  jssence  a  wholly  owned 
subsidiary  of  Di  i  Cecco.  Although 
Molino  is  incor  jorated  separately  from 
De  Cecco,  Molii  lo's  semolina  production 
and  De  Cecco's  lasta-manufacturing 


operation  are  part  of  a  single  integrated 
production  process  under  the  same 
ownership.  De  Cecco  states  that 
Molino's  sole  function  is  to  process 
grain,  selected  by  De  Cecco,  into 
semolina.  The  semolina  is  then 
transferred  to  De  Cecco,  which 
consumes  all  of  Molino's  semolina 
production,  at  a  transfer  price  above 
Molino's  COP.  Therefore,  De  Cecco 
contends  that  the  Department  should 
value  transfers  of  semolina  from  Molino 
to  De  Cecco  at  Molino's  cost  in  order  to 
reflect  the  economic  and  operational 
reality  of  the  relationship  and 
transactions  between  these  two 
companies. 

Noting  that  the  Department 
"collapsed"  De  Cecco  and  Molino  e 
Pastificio  F.lli  De  Cecco  S.p.A. 
(Pescara).  another  affiliated  supplier  of 
semolina  and  a  pasta  producer,  De 
Cecco  argues  that  Molino  should  be 
granted  the  same  treatment  since,  as  a 
provider  of  semolina  to  De  Cecco, 
Molino  is  no  different  than  Pescara.  De 
Cecco  claims  that,  because  Molino 
conducts  operations  essential  to  De 
Cecco,  Molino  is  in  fact  more  integral  to 
De  Cecco  than  Pescara.  De  Cecco  asserts 
that  it  would  be  inconsistent  with  the 
reasoning  set  forth  in  Final  Results  of 
Antidumping  Administrative  Review: 
Certain  Cold  Rolled  and  Corrosion- 
Resistant  Carbon  Steel  Flat  Products 
From  Korea,  62  FR  18430  (April  15, 
1997)  {Steel  Flat  Products  from  Korea), 
to  treat  transfers  of  semolina  from 
Molino  to  De  Cecco  differently  from 
transfers  of  semolina  from  Pescara  to  De 
Cecco. 

The  petitioners  observe  that  in  the 
first  administrative  review  of  this 
proceeding,  the  Department  rejected  the 
same  argument  by  De  Cecco  and 
employed  the  major-input  rule 
inasmuch  as  Molino  was  separately 
incorporated  from  De  Cecco  during  the 
POR.  See  Notice  of  Final  Results  and 
Partial  Rescission  of  Antidumping  Duty 
Administrative  Review:  Certain  Pasta 
from  Italy,  64  FR  6615,  6621-6623 
(February  10,  1999)  [96/97  Final 
Results).  Given  that  the  law  and  the 
facts  of  this  review  are  the  same  as  the 
preceding  review,  the  petitioners  argue 
that  the  Department  should  continue  to 
value  Molino's  semolina  production  at 
Molino's  transfer  price. 

DOC  Position:  Ijie  Department  does 
not  agree  that  semolina  De  Cecco 
purchased  from  its  affiliated  supplier, 
Molino,  should  be  exempt  from  the 
application  of  the  major-input  rule. 
Thus,  in  accordance  with  sections 
773(f)(2)  and  (3)  of  the  Act,  for  purposes 
of  calculating  COP  and  CV,  we  have 
continued  to  rely  on  the  higher  of  the 
transfer  price,  the  market  price  of  the 


inputs,  or  the  actual  costs  incurred  by 
the  affiliated  supplier  in  producing  the 
input.  This  finding  is  consistent  with 
the  Department's  final  results  in  the  first 
administrative  review  of  this 
proceeding.  See  96/97  Final  Results,  64 
FR  at  6621-6623. 

As  we  noted  in  the  96/97  Final 
Results,  the  Department  has  applied  this 
interpretation  consistently  since 
implementation  of  the  URAA,  except  in 
those  situations  where  it  treats 
respondents  who  are  producers  of  the 
subject  merchandise  as  a  single  entity 
for  piuposes  of  sales  reporting  and 
margin  calculations.  Because  each 
company  in  question,  De  Cecco  and 
Molino,  is  a  separate  legal  entity  in 
Italy,  we  disagree  with  the  respondent 
that  the  operational  reality  of  close 
association  between  the  two  companies 
outweighs  the  legal  form  of  the  entities. 
Moreover,  we  disagree  with  De  Cecco 
that  Molino  should  be  granted  the  same 
treatment  as  Pescara,  a  producer  of  the 
subject  merchandise,  because  Molino's 
operational  relationship  to  De  Cecco 
renders  it  more  integral  to  the 
respondent  than  Pescara.  We  collapsed 
the  sales  and  production  activities  of 
Pescara  and  De  Cecco  in  accordance 
with  19  CFR  351.401(f),  not  because  of 
the  integral  nature  of  what  each  entity 
does  for  the  other.  Section  351.401(f)  of 
the  regulations  provides  for  special 
treatment  of  affiliated  producers  where 
the  potential  for  manipulation  of  prices 
or  production  in  an  effort  to  evade 
antidumping  duties  imposed  on  the  sale 
of  subject  merchandise  exists.  In 
accordance  with  this  section  of  the 
regulations,  we  collapse  all  sales  prices 
and  production  costs  of  the  affiliated 
entities  as  if  they  were  a  single 
company.  Since  we  do  not  apply  the 
major-input  rule  for  transactions  within 
the  same  company,  the  major-input  rule 
does  not  apply  for  transactions  between 
Pescara  and  De  Cecco.  Molino  is  solely 
a  producer  of  semolina  and  not  of  the 
subject  merchandise  and  thus,  unlike 
Pescara,  Molino  is  not  subject  to  the 
collapsing  regulation  of  section 
351.401(f)  of  the  Department's 
regulations.  Therefore,  we  have 
continued  to  treat  De  Cecco  and  Molino 
as  separate  entities  for  the  purposes  of 
reporting  costs.  We  have  continued  to 
treat  Pescara,  which  is  both  a  producer 
of  the  subject  merchandise  and  a 
semolina  supplier,  and  De  Cecco  as  a 
single  entity  for  sales  reporting  and  the 
calculation  of  an  antidumping  margin 
for  the  final  results.  Thus,  consistent 
with  the  exception  to  the  major-input 
.•uIc  o-  '  lished  in  the  Steel  Flat 
Prod'j.  •■     om  Korea  case,  we  have 
; '  ''  ^i         Ue  Cecco  and  Pescara  for  cost 
cuicuiation  purposes.  In  effect,  the 
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Department,  for  pxirposes  of  these  final 
results,  has  treated  De  Cecco  and 
Pescara  as  one  entity  and,  thus,  the 
major-input  rule  is  not  applicable. 
Therefore,  we  have  used  the  actual  COP 
to  value  semolina  obtained  by  De  Cecco 
from  Pescara. 

Comment  3:  Difference  in  Merchandise 
Adjustment 

Assuming  arguendo  that  the 
Department  continues  to  employ  the 
major-input  rule  and  uses  the  transfer 
price  between  Molino  and  De  Cecco,  De 
Cecco  contends  that  the  Department 
should  not  make  a  difference  in 
merchandise  (DIFMER)  adjustment  for 
vitamin  enrichment  when  comparing 
similar  products.  According  to  De 
Cecco,  section  351.411(b)  of  the 
Department's  regulations  requires  that 
the  Department  only  consider 
differences  in  variable  costs  associated 
with  physical  differences  in 
merchandise  when  adjusting  for 
differences  in  merchandise  compared. 
The  only  physical  difference  between 
pa,sta  products  sold  in  the  home  market 
and  those  sold  in  the  United  States  is 
vitamin  enrichment,  i.e.,  home  market 
pasta  products  are  not  vitamin  enriched 
(non-eiu-iched  pasta)  whereas  U.S. 
products  are  vitamin-enriched  (enriched 
pasta).  Thus,  each  product  code  sold  in 
the  United  States  has  a  comparable 
product  sold  in  the  home  market  that, 
with  the  exception  of  enrichment,  is 
identical.  Accordingly,  De  Cecco's  per- 
unit  cost  of  enrichment  is  the 
appropriate  measiu-e  of  the  DIFMER 
adjustment.  Because  Molino  transfers 
enriched  and  non-enriched  semolina  at 
the  same  price,  however,  De  Cecco  does 
not  incur  a  difference  in  the  variable 
cost  of  manufacturing  enriched  versus 
non-enriched  pasta.  De  Cecco  argues, 
therefore,  that  if  the  Department  bases 
De  Cecco's  COP  and  CV  on  the  transfer 
price  from  Molino  under  section 
773(f)(3)  of  the  Act,  the  transfer  price  is 
also  the  appropriate  measiu-e  for  the 
DIFMER  adjustment. 

The  petitioners  argue  that  the 
Department  should  continue  to  add  a 
cost-based  DIFMER  adjustment  to  NV  in 
order  to  account  for  physical  differences 
in  merchcuidise  being  compared.  The 
petitioners  note  that  while  section 
773(f)(3)  of  the  Act  governs  the  major- 
input  rule,  DIFMER  adjustments  are 
mandated  by  section  773(a)(6)(C)(ii)  of 
the  Act.  Whereas  the  DIFMER 
requirement  ensures  that  physical 
differences  in  merchandise  are  always 
considered  when  making  product 
comparisons,  the  purpose  of  the  major- 
input  rule  is  to  ensure  that  costs  are 
properly  captiu-ed  for  purposes  of  the 
sales-below-cost  test.  Therefore,  the 


petitioners  contend  that  the  Department 
has  no  discretion  to  disregard  the 
physical  differences  of  the  merchandise 
being  compared. 

DOC  Position:  We  agree  with  De 
Cecco.  The  petitioners'  assertions 
overlook  the  fact  that  the  Department 
does  not  rely  on  a  respondent's  reported 
costs  solely  for  the  calculation  of  COP 
and  CV.  We  also  use  cost  information  in 
a  variety  of  other  aspects  of  oui  margin 
calculations.  For  example,  when 
determining  the  commercial 
comparability  of  the  foreign  like  product 
in  accordance  with  section  771(16)  of 
the  Act,  it  has  been  our  long-standing 
practice  to  rely  on  product-specific 
VCOMs  and  TCOMs  for  U.S.  and  home 
market  merchandise.  Likewise,  when 
making  a  DIFMER  adjustment  to  NV  in 
accordance  with  section  773(b)  of  the 
Act,  it  has  been  our  practice  to  calculate 
the  adjustment  as  the  difference 
between  the  product-specific  VCOMs 
for  the  U.S.  and  home  market 
merchandise  compared.  See,  e.g., 
Tapered  Roller  Bearings  and  Parts 
Thereof,  Finished  and  Unfinished,  From 
fapan,  and  Tapered  Roller  Bearings, 
Four  Inches  or  Less  in  Outside 
Diameter,  and  Components  Thereof, 
From  fapan;  Final  Results  of 
Antidumping  Duty  Administrative 
Reviews,  63  FR  2557,  2573-74  (January 
15,  1998). 

As  noted  above  in  Comment  2,  in 
calculating  De  Cecco's  COP  and  CV  for 
pasta,  we  employed  the  major-input  rule 
and,  consequently,  valued  the  semolina 
used  in  the  production  of  pasta  at  the 
transfer  price  from  De  Cecco's  affiliate, 
Molino.  In  this  case,  the  transfer  price 
from  Molino  to  De  Cecco  was  the  same 
for  both  enriched  and  non-enriched 
semolina.  In  valuing  De  Cecco's 
semolina  cost  to  reflect  the  transfer 
price,  we  made  a  direct  adjustment  to 
De  Cecco's  reported  COP  and  CV 
material  costs,  which  had  been  valued 
by  De  Cecco  at  Molino's  cost  of 
production.  Since  material  cost  is  a 
component  of  the  VCOM  and  of  the 
TCOM,  and  these  are  in  turn 
components  of  COP  and  CV,  we  should 
also  have  adjusted  the  material  cost 
component  of  both  VCOM  and  TCOM  to 
reflect  the  use  of  transfer  price  for  the 
material  cost,  but  did  not.  Accordingly, 
we  have  now  adjusted  the  VCOM  and 
TCOM  to  reflect  the  use  of  transfer  price 
for  the  material  cost  and  have  made  our 
determination  of  whether  a  DIFMER 
adjustment  is  appropriate  using  the 
revised  VCOM  data.  This  decision  is 
consistent  with  section  773(a)(6)  of  the 
Act,  which  grants  us  the  discretion  to 
determine  a  suitable  method  to  calculate 
a  DIFMER  adjustment  and  does  not 
restrict  our  selection  of  an  appropriate 


methodology  to  any  particular 
approach. 

Comment  4:  Vitamin  Costs 

According  to  the  petitioners,  the 
Department  should  adjust  De  Cecco's 
reported  average  cost  of  vitamin 
enrichment  to  reflect  actual  costs. 
Although  De  Cecco  claimed  that  it 
calculated  its  vitamin  cost  by  dividing 
the  cost  incurred  for  vitamins  used 
during  the  POR  by  the  total  quantity  of 
enriched  pasta  produced,  the  petitioners 
argue  that  non-enriched  pasta  products 
were  included  in  the  denominator.  As  a 
result,  the  petitioners  continue,  the  unit 
cost  for  U.S.  products  to  be  added  to  NV 
as  part  of  the  DIFMER  adjustment  was 
understated.  Therefore,  the  petitioners 
request  that  the  Department  exclude  the 
production  quantities  of  non-enriched 
pasta  products  from  the  denominator  of 
the  per-unit  vitamin  enrichment  cost 
calculation. 

De  Cecco  maintains  that  the 
submitted  production  quantity  indeed 
includes  only  vitamin-enriched  pasta 
produced  by  De  Cecco  for  its  U.S. 
affiliate,  PMI.  De  Cecco  claims  that  the 
petitioners'  claim  is  inaccurate  because 
the  product  codes  questioned  by  the 
petitioners  represent  bulk  pasta  that  is 
placed  in  containers  for  shipment,  but  is 
not  packaged  for  sale  at  retail.  Assuming 
arguendo  that,  for  the  final  results,  the 
Department  relies  upon  De  Cecco's  cost 
information,  including  the  costs  of 
vitamin  enrichment,  De  Cecco  contends 
that  the  Department  should  continue  to 
rely  upon  De  Cecco's  submitted  per-unit 
vitamin  enrichment  costs. 

DOC  Position:  As  discussed  above  in 
Comment  2,  the  Department  is 
recalculating  De  Cecco's  VCOM  and 
TCOM  components  of  COP  and  CV  in 
light  of  our  reliance  upon  the  major- 
input  rule,  thereby  altering  the  DIFMER 
calculation.  Because  we  are  using  a 
single  transfer  price  from  Molino  for 
both  enriched  and  non-enriched 
semolina,  rather  than  Molino's  costs,  the 
argiunents  put  forth  by  the  petitioners 
and  De  Cecco  as  to  the  accuracy  of  the 
per-unit  cost  of  vitamin  enrichment  in 
the  DIFMER  calculation  are  moot. 

Comment  5:  Classification  of  Sales  as  EP 
and  CEP 

The  petitioners  urge  the  Department 
to  reclassify  De  Cecco's  reported  EP 
sales  as  CEP  sales  because  of  PMI's  role 
in  the  EP  channels  of  distribution. 
Although  De  Cecco  stated  in  its 
responses  that  there  is  no  difference 
between  PMI's  role  in  the  EP  and  CEP 
channels  of  distribution  and  that  De 
Cecco's  CEP  sales  would  qualify  for  EP 
sales  were  it  not  for  the  existence  of 
inventory  in  the  United  States,  the 
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and  (b)  of  the  Act,  an  EP  transaction  is 
a  sale  of  merchandise  by  a  producer  or 
exporter  outside  the  United  States  for 
export  to  the  United  States  that  is  made 
prior  to  importation.  A  CEP  sale  is  a  sale 
made  in  the  United  States,  before  or 
after  importation,  by  or  for  the  account 
of  the  producer  or  exporter  or  by  an 
affiliate  of  the  producer  or  exporter.  In 
determining  whether  sales  involving  a 
U.S.  subsidiary  should  be  characterized 
as  EP  sales,  the  Department  has 
examined  the  following  criteria:  (1) 
whether  the  merchandise  was  shipped 
directly  from  the  manufacturer  to  the 
unaffiliated  U.S.  customer;  (2)  whether 
this  was  the  customary  conunercial 
channel  between  the  parties  involved; 
and  (3)  whether  the  function  of  the  U.S. 
affiliate  is  limited  to  that  of  a  "processor 
of  sales-related  documentation"  and  a 
"communication  link"  with  the 
unrelated  U.S.  buyer.  See,  e.g., 
Porcelain-on-Steel  Cookware  from 
Mexico:  Final  Results  of  Antidumping 
Duty  Administrative  Review,  64  FR 
26934  {May  18,  1999);  Final  Results  of 
Antidumping  Duty  Administrative 
Review:  Certain  Corrosion-Resistant 
Carbon  Steel  Flat  Products  and  Certain 
Cut-to-Length  Carbon  Steel  Plate  From 
Canada  (Canadian  Steel)  63  FR  12725, 
12738  (March  16,  1998).  In  the 
Canadian  Steel  case,  the  Department 
clarified  its  interpretation  of  the  third 
prong  of  this  test,  as  follows: 

Where  the  factors  indicate  that  the 
activities  of  the  U.S.  affiliate  are  ancillary  to 
the  sale  (e.g.,  arranging  transportation  or 
customs  clearance,  invoicing),  we  treat  the 
transactions  as  EP  sales.  Where  the  U.S. 
afniiate  has  more  than  an  incidental 
involvement  in  making  sales  (e.g.,  solicits 
sales,  negotiates  contracts  or  prices,  or 
provides  customer  support),  we  treat  the 
transactions  as  CEP  sales." 

63  FR  at  12738. 

With  respect  to  the  first  prong  of  the 
test,  it  is  undisputed  that  the 
merchandise  associated  with  the  subject 
merchandise  at  issue  was  shipped 
directly  from  De  Cecco's  factory  in  Italy 
to  the  unaffiliated  customer  in  the 
United  States  without  passing  through 
PMI's  inventory. 

With  respect  to  the  second  prong  of 
the  test,  this  manner  of  sale  and 
shipment  is  the  customary  commercial 
channel  between  the  parties  involved. 
EP  sales  were  made  with  the 
participation  of  PMI  in  the  investigation 
and  in  the  immediately  preceding 
review.  Thus,  this  is  a  customary 
channel  of  trade.  We  note,  however,  that 
it  is  not  necessary  for  EP  sales  to  be  the 
predominant  channel  of  trade  in  a  given 
review  for  it  to  be  the  customary 
channel  between  the  parties  involved. 


With  respect  to  the  third  prong  of  the 
test,  the  Department  verified  in  the  first 
administrative  review  that  while  PMI 
serves  as  a  connection  to  De  Cecco  for 
supporting  activities  in  the  United 
States,  prices,  terms,  and  conditions  in 
effect  were  established  by  De  Cecco  in 
Italy  and  were  applied  to  all  sales  in  the 
United  States.  See  Verification  of  the 
Sales  Response  of  F.Ui  De  Cecco  di 
Filippo  Fara  S.  Martino  S.p.A.  ("De 
Cecco")  in  the  First  Administrative 
Review  of  the  Antidumping  Duty  Order 
of  Certain  Pasta  from  Italy,  dated 
September  2,  1998,  at  8.  The  record  in 
this  review  demonstrates  no  new  fact 
pattern  and  supports  a  conclusion  that 
PMI's  participation  in  these  sales  relates 
to  services  among  those  the  Department 
considers  as  being  "ancillary"  to  the 
sale.  PMI  does  not  solicit  or  negotiate 
these  sales,  does  not  set  the  price  for 
these  sales,  and  provides  little  customer 
support  in  connection  with  these  sales. 

Therefore,  for  these  final  results,  we 
are  continuing  to  treat  as  EP 
transactions  those  sales  which  De  Cecco 
reported  as  EP  sales. 

Comment  6:  Indirect  Selling  Expenses 
Incurred  in  the  United  States 

Assuming  arguendo  that  the 
Department  does  not  reclassify  De 
Cecco's  EP  sales  as  CEP  transactions,  the 
petitioners  argue  that  the  Department 
should  not  grant  De  Cecco  a  CEP  offset 
and  should  remove  indirect  selling 
expenses  incurred  by  De  Cecco  in  Italy 
from  the  CEP  starting  price.  If  the 
Department  continues  to  accept  De 
Cecco's  classification  of  U.S.  sales, 
grants  a  CEP  offset,  and  retains  De 
Cecco's  indirect  selling  expenses  in  Italy 
in  the  CEP,  the  petitioners  argue  that  the 
Department  should  reallocate  indirect 
selling  expenses  incurred  by  PMI 
between  De  Cecco's  reported  EP  and 
CEP  sales.  The  petitioners  note  that  De 
Cecco  allocated  indirect  selling 
expenses  incurred  in  the  United  States 
by  PMI  over  all  U.S.  sales  using  the 
same  ratio  of  indirect  selling  expenses 
over  total  sales  revenue,  regardless  of 
whether  the  sales  were  EP  or  CEP, 
because  PMI's  role  in  EP  and  CEP  sales 
did  not  differ.  The  petitioners  contend, 
however,  that  De  Cecco's  allocation 
methodology  is  flawed  since  the  selling 
activities  for  EP  sales  must  take  place 
outside  the  United  States  whereas  the 
selling  activities  for  CEP  sales  generally 
occur  within  the  United  States.  In  De 
Cecco's  case,  EP  sales  were  made 
directly  to  distributors,  while  CEP  sales 
were  distributed  from  warehouses  iu  the 
United  States  maintained  by  PMI.  These 
CEP  sales  incurred  additional  costs 
related  to  inventory  maintenance  and 
transportation  arrangements,  which 
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were  likely  captured  as  part  of  PMI's 
indirect  selling  expenses.  Hence,  the 
petitioners  urge  the  Department  to 
reallocate  De  Cecco's  total  reported 
indirect  selling  expenses  incurred  by 
PMI  for  its  U.S.  sales  such  that  all  of 
these  expenses  are  applied  to  CEP  sales 
only  [see,  e.g..  Notice  of  Final 
Determination  of  Sales  at  Less  than  Fair 
Value:  Stainless  Steel  Round  Wire  from 
Korea,  64  PR  17342  (April  9, 1999))  or, 
alternatively,  ensure  that  these  expenses 
are  allocated  based  on  the  propo,rtion  of 
EP  and  CEP  sales. 

De  Cecco  claims  that  the  petitioners' 
arguments  lack  factual  support  and  are 
based  on  a  mischaracterization  of  the 
record  in  this  review.  According  to  De 
Cecco,  PMI's  role  is  fundamentally  the 
same  for  EP  and  CEP  sales.  PMI's  selling 
functions  are  limited  since  De  Cecco 
sells  almost  exclusively  to  distributors 
and,  but  for  the  U.S.  inventory  used  to 
supply  certain  customers,  all  U.S.  sales 
would  be  classified  as  EP.  The  only  cost 
differences  between  EP  and  CEP  sales 
are  those  costs  associated  with 
transporting  merchandise  to  and  storing 
the  merchandise  in  the  U.S. 
warehouses.  In  addition,  ocean  freight, 
U.S.  brokerage  and  handling,  and  other 
transport  expenses  were  reported  to 
account  for  differences  in  EP  and  CEP 
sales.  PMI  did  not  incur  additional 
expenses  as  a  result  of  communication 
with  the  warehouses  since  PMI  sent 
orders  for  EP  sales  to  Italy  and  orders  for 
CEP  sales  to  the  warehouses  and, 
therefore,  did  not  expend  any  additional 
level  of  effort  for  CEP  sales.  Therefore, 
De  Cecco  urges  the  Department  to  reject 
the  petitioners'  allocation  method  in 
favor  of  the  method  submitted  by  De 
Cecco,  which  is  consistent  with  the 
methodology  used  in  the  first 
administrative  review. 

DOC  Position:  We  agree  with  De 
Cecco  that  the  company's  methodology 
is  appropriate.  In  Stainless  Steel  Round 
Wire  from  Korea,  we  allocated  U.S. 
indirect  selling  expenses  entirely  to  CEP 
sales  because  the  record  indicated  that 
the  respondent  had  not  isolated  the 
expenses  associated  with  the 
significantly  active  role,  in  terms  of 
selling  activities,  played  by  the  affiliate 
with  respect  to  CEP  sales.  In  its 
response,  De  Cecco  listed  foiu'  general 
categories  of  U.S.  indirect  selling 
expenses  incurred  by  PMI:  salaries  and 
benefits,  services,  depreciation,  and 
other  income  or  expenses.  Based  on  our 
analysis  of  the  record,  we  find  that  there 
is  no  evidence  indicating  that  these 
indirect  selling  expenses  were 
proportionately  related  more  to  CEP 
sales.  These  expenses  relate  to  all  of  De 
Cecco's  sales  in  the  United  States  during 
the  POR,  not  just  CEP  sales.  See  De 


Cecco's  November  5,  1998  questionnaire 
response,  at  C-30,  Exhibit  C-16 
(detailing  the  indirect  selling  expenses 
incurred  in  the  United  States  by  PMI). 
Therefore,  we  have  continued  to 
allocate  these  expenses  among  EP  and 
CEP  sales. 

With  respect  to  the  petitioners' 
request  that  the  we  deduct  indirect 
selling  expenses  incurred  in  Italy  for 
U.S.  sales  from  the  U.S.  price  to 
calculate  the  CEP,  as  explained  above  in 
Comment  1,  section  772(d)  of  the  Act 
requires  that  only  those  indirect  selUng 
expenses  attributable  to  U.S.  sales  and 
associated  with  economic  activities 
occiuring  in  the  United  States  be 
deducted  from  the  CEP  starting  price. 
Accordingly,  we  have  not  altered  our 
CEP  calculation  in  this  regard  for  these 
final  results.  " 

Conunent  7:  Home  Market  Rebates 

The  petitioners  argue  that  the 
Department  should  disregard  two  of  De 
Cecco's  home  market  rebates  ("Other 
Rebates  #1"  and  "Other  Rebates  #2")  as 
direct  deductions  from  price  since  the 
record  does  not  establish  whether  these 
two  rebates  were  transaction-specific  or 
were  granted  as  a  fixed  percentage  of 
sales  price.  According  to  the  petitioners, 
the  Department's  practice,  as  affirmed 
by  the  United  States  Court  of 
hitemational  Trade  in  SKF  USA,  Inc.  v. 
United  States,  No.  97-01-00054,  Slip 
Op.  99-56  at  8-15  (Ct.  Int'l  Trade  June 
29,  1999)  (SKF),  is  to  disregard  rebates 
as  direct  deductions  unless  the  actual 
amount  for  each  individual  sale  was 
calculated.  See  also  Antifriction 
Bearings  (Other  Than  Tapered  Roller 
Bearings)  and  Parts  Thereof  from 
France,  Germany,  Italy,  Japan, 
Singapore,  Sweden,  and  the  United 
Kingdom:  Final  Results  of  Antidumping 
Duty  Administrative  Review  and  Partial 
Termination  of  Administrative  Review, 
61  FR  66472,  66498  (Dec.  17.  1996) 
[AFBs  93/94  Final  Results). 

De  Cecco  asserts  that  the  record  is 
complete  as  to  the  nature  of  these 
rebates  and  the  allocation  methodology. 
All  of  De  Cecco's  rebates  are  granted  in 
the  normal  coiu-se  of  business  for 
programs  known  by  the  buyer  in 
advance  of  the  sale.  According  to  De 
Cecco,  the  reported  rebates  are  allocated 
as  they  were  granted,  by  customer,  over 
the  sales  to  which  they  apply.  As  such. 
De  Cecco  contends  that  all  of  the  rebates 
granted  by  De  Cecco,  including  "Other 
Rebates  #1"  and  "Other  Rebates  #2," 
meet  the  Department's  established 
standards  for  direct  adjustments  to 
price. 

DOC  Position:  We  agree  with  De 
Cecco  that  the  record  is  complete  with 
respect  to  these  two  rebate  categories.  In 


its  November  5.  1998  questionnaire 
response,  at  page  B-27.  De  Cecco 
described  "Other  Rebates  #1"  and 
"Other  Rebates  #2"  as  general  rebate 
categories,  granted  for  various  reasons 
and  including  all  other  rebates  granted 
to  customers  that  cannot  be  classified 
into  one  of  the  other  specific  rebate 
categories.  Thus,  transaction-specific 
reporting  was  not  feasible  given  the 
large  number  of  sales  and  the 
miscellaneous  natxire  of  these 
adjustments.  In  describing  the  method 
by  which  rebates  were  reported  to  the 
Department.  De  Cecco  stated  that  it 
"divided  the  total  customer-specific 
rebate  value  for  each  type  of  rebate  by 
the  total  net  sales  value  for  the 
customer"  in  order  to  derive  an  actual 
rebate  ratio  (emphasis  supplied).  See  De 
Cecco's  November  5,  1998  questionnaire 
response,  at  B-24.  This  rebate  ratio,  in 
turn,  was  applied  to  the  unit  price  net 
of  discounts  to  compute  the  specific 
rebate  for  each  item  listed  on  the 
invoice.  Furthermore,  De  Cecco  stated 
that  it  "computed  the  rebates  for  each  of 
the  rebate  fields  in  the  same  manner." 
Thus,  sufficient  information  was 
provided  to  establish  that  De  Cecco's 
"Other  Rebates  #1"  and  "Other  Rebates 
#2"  were  allocated  on  a  reasonable 
customer-specific  manner  and  otherwise 
in  accordance  with  section  351.401(g)  of 
the  Department's  regulations. 
Accordingly,  for  these  final  results,  we 
have  continued  to  treat  "Other  Rebates 
#1"  and  "Other  Rebates  #2"  as  direct 
deductions  to  home  market  prices. 

With  regard  to  SKF,  we  note  that  that 
case  related  to  Department  practice 
which  pre-dated  the  URAA  and 
adoption  of  section  351.401(g)  of  the 
Department's  regidations.  Although 
AFBs  93/94  Final  Results  was  issued 
post-URAA,  the  Department's  current 
allocation  methodology  for  price 
adjustments  was  upheld  by  the  United 
States  Court  of  International  Trade.  See 
Timken  Co.  v.  United  States,  16  F. 
Supp.  2d  1102  (CIT  1998)  (approving 
the  Department's  post-URAA  policy  for 
treating  rebates  as  selling  expenses 
where  the  information  submitted  is 
reliable  and  verifiable). 

Conunent  8:  Negative  U.S.  Discounts 

The  petitioners  observe  that  De  Cecco 
reported  negative  values  for  "on 
invoice"  discounts  on  certain  U.S.  sales, 
despite  the  fact  that  De  Cecco's 
questionnaire  responses  stated  that  any 
discounts  are  reported  as  positive 
values.  Accordingly,  the  petitioners 
suggest  that  the  Department  convert  the 
negative  discount  amounts  in  De 
Cecco's  U.S.  sales  database  to  positive 
amounts  in  order  to  make  the  reported 
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we  have  conver  ted 
discount  values 
database  to 


response. 

that  these  negative 
ificant  because  each 
value  in  the  fifth 
■ight  of  the  decimal 
thou  sandths  of  a  cent. 
)e  Cecco  urges  the 
these  negative 
rather  than  converting 
positive  values. 
We  agree  with  the 
Ilecco  clearly  stated  in 
1998,  questionnaire 
)age  C-14,  that  "[alny 
as  a  positive 
it  is  reasonable  to 
discounts,  where 
n  ended  to  be  deductions 
gioss 


tie 


unit  pnce, 
significance  of  the 
for  the  final  results 
the  negative 
in  De  Cecco's  U.S.  sales 
values. 


pos  tive 
Comment  9:  CE '  Profit 

The  petitioners  claim  that  the 
Department  mai  le  two  errors  with 
respect  to  sellinjg  expenses  used  in  the 
calculation  of  C  iP  profit.  First,  the 
Department  erroneously  subtracted 
imputed  credit  ind  inventory  carrying 
costs,  which  we  re  reported  by  De  Cecco 
on  a  pound  basi  s,  from  total  direct  and 
;  expenses,  which  were 
Tom  a  pound  basis  to  a 
kilogram  basis  i  arlier  in  the  margin 
calculation  proj  ram.  Second,  in 
attempting  to  d(  duct  the  sum  of 
imputed  inventory  carrying  costs 
incurred  in  the  Jnited  States  (when 
calculating  the  I  otal  actual  selling 
expenses  for  U.;  >.  sales),  the  Department 
inadvertently  d(  luble-counted  the  field, 
thereby  underst  iting  the  CEP  profit  rate. 

De  Cecco  agrees  with  the  petitioners' 
suggested  revisi  ans  to  the  calculation  of 


indirect  selling 
both  converted 


CEP  profit 
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parties  and  hav(  t 
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La  Molisana 
purchased  pastt 
supplier  is  id 
included  in  the 
Molisana's  wei; 
each  control  nu 
Molisana  allegei 
and  CV  data  to 
by  including  in 
cost,  by  CONNUM 
linked  to  specif 
As  a  result  of  i 


We  agree  with  both 
made  the  appropriate 


changes  for  thes  e  final  results. 

La  Molisana 

Comment  10:  Inclusion  of  Purchased 
Pasta  Costs  in  C  3P 


cl 


aims  that  the  cost  of 
where  the  unaffiliated 
fiable,  should  not  be 
calculation  of  La 
J  hted-average  COP  for 
]nber  (CONNUM).  La 
that  in  submitting  COP 
Department,  it  erred 
the  weighted-average 
pasta  that  could  be 
unaffiliated  suppliers, 
infcorporating  the  price 


I  he 


c 


paid  for  purchased  pasta  in  the 
weighted-average  cost  calculations,  the 
actual  COP,  weight-averaged  by 
CONNUM,  is  distorted  with  respect  to 
the  number  of  home  market  sales 
appearing  to  fall  below  cost  and  the 
DIFMER  adjustment  calculation. 

La  Molisana  urges  the  Department  to 
revise  the  company's  weighted-average 
COP  and  CV  data  to  exclude  the  cost  of 
pasta  purchased  ft-om  unaffiliated 
suppliers,  where  such  suppliers  can  be 
separately  identified,  for  purposes  of  the 
sales-below-cost  test,  for  the  following 
reasons:  (1)  the  Department  did  not 
consider  sales  of  pasta  products  that 
were  purchased  wholly  from  other 
manufacturers,  and  were  identified  as 
such  in  the  sales  databases,  for  purposes 
of  the  calculation  of  dumping  margins; 
(2)  the  antidumping  questionnaire 
instructed  respondents  to  exclude  the 
costs  of  purchased  pasta  from  the 
weighted-average  cost  of  manufactiiring, 
where  the  supplier  of  the  pasta  type 
sold  can  be  identified;  ^  (3)  Appendix  III 
of  the  antidumping  questionnaire 
instructed  respondents  to  weight- 
average  costs  for  CONNUMs  based  on 
production  volumes  and  costs  incurred 
in  the  production  process,  but  pasta 
purchased  from  imaffiliated  suppliers  is 
not  part  of  La  Molisana's  production 
process;  (4)  the  Department's 
established  pratrtice  in  this  proceeding 
is  to  exclude  separately  identifiable 
purchased  pasta  from  weighted-average 
costs;  (5)  pursuant  to  section 
773(b)(3)(A)  of  the  Act.  the  COP  is  equal 
to  "the  cost  of  materials  of  any  kind 
employed  in  producing  the  foreign  like 
product,  during  a  period  which  would 
ordinarily  permit  the  production  of  that 
foreign  like  product  in  the  ordinary 
course  of  business,"  thus,  given  that 
pasta  purchased  ft-om  unaffiliated 
suppliers  is  not  the  foreign  like  product 
produced  by  La  Molisana.  it  should  not 
be  included  in  the  weighted-average 
costs;  and  (6)  it  is  the  Department's 
judicially-mandated  duty  to  correct  an 
"obvious  and  easily  correctable"  error 
[see  NTN  Bearing  Corp.  v.  United 
States,  73  F.3d  1204  (1995)  (remarking 
that  it  is  the  Department's  duty  to 
calculate  accurate  antidumping 
margins);  see  also  Koyo  Seiko  Co.  v. 
United  States,  14  CIT  680,  682  (1990) 


'  La  Molisana  concedes  that  the  antidumping 
questionnaire  required  respondents  to  include 
commingled  pasta  in  the  weighted-average  cost  of 
manufacture.  Commingled  pasta  is  a  pasta  type  that 
has  been  both  produced  by  the  respondent  and 
purchased  from  an  unaffiliated  supplier,  but  which 
cannot  be  separately  identified,  in  the  weighted- 
average  cost  of  manufacture.  La  Molisana  claims, 
however,  that  the  cosis  ii  i*  requesting  that  the 
Department  remove  are  not  of  commingled  pasta, 
but  of  pasta  that  can  be  specifically  linked  to  other 
unaffiliated  suppliers. 


(emphasizing  that  fair  and  accurate 
determinations  are  critical  for  the 
proper  administration  of  antidumping 
laws).  Given  the  record  evidence  and 
the  arguments  set  forth.  La  Molisana 
contends  that  the  Department  should 
correct  the  error  in  the  cost  information 
submitted  by  La  Molisana  for  the  final 
results. 

The  petitioners  claim  that  La 
Molisana's  arguments  regarding  its  cost 
data  are  inconsistent  with  the 
respondent's  statements  in  its 
questionnaire  response.  Specifically,  La 
Molisana  stated  in  its  March  22,  1999, 
response  that  "[plursuant  to  the 
Department's  instructions.  La  Molisana 
has  recalculated  the  COP  and  CV  for 
each  CONNUM  based  on  the  actual  cost 
of  manufacturing  incurred  during  the 
POR,  i.e.,  July  1,  1997  through  June  30, 
1998."  As  such,  the  petitioners  contend 
that  the  Department  should  reject  the 
information  and  arguments  submitted 
by  La  Molisana. 

DOC  Position:  We  agree  with  La 
Molisana  in  part.  When  pasta  purchased 
from  an  unaffiliated  supplier  cannot  be 
separately  identified  for  sales  purposes 
by  the  respondent  (so-called 
"commingled  pasta"),  the  Department's 
practice  is  to  include  the  cost  of 
purchased  pasta  in  the  weighted-average 
cost  of  manufacture.  If  purchased  pasta 
can  be  directly  tied  to  specific  sales  by 
the  respondent,  the  associated  costs  of 
that  purchased  pasta  are  excluded  from 
the  weighted-average  cost  of 
manufacture.  The  evidence  on  the 
record  shows  that  La  Molisana's 
reported  COPs  and  CVs  may  include  the 
cost  of  purchased  pasta  that  was 
subsequently  resold  where  the 
purchased  pasta  could  be  directly  tied 
to  specific  sales. 

In  response  to  the  Department's 
September  1,  1998,  antidumping  duty 
questionnaire,  •*  La  Molisana  included  in 
its  weighted-average  costs,  the  price 
paid  for  pasta  types  and  shapes  that 
were  purchased  in  part  from  outside 
suppliers,  but  which  were  commingled 
with  pasta  La  Molisana  itself 
manufactured,  and  thus  which  could 
not  be  linked  to  specific  sales.  However, 
La  Molisana  also  erroneously  included  . 
the  costs  of  purchasing  pasta,  where  the 
subsequent  sales  by  La  Molisana  can  be 


•*  Appendix  V  of  the  antidumping  duty 
questionnaire  required  all  respondents  who  made 
sales  of  commingled  pasta  during  the  POR  "to 
provide  a  single  weighted-average  cost  of 
manufacture  reflecting  the  actual  costs  of 
manufacture  and  the  costs  associated  with 
purchasing  commingled  pasta  types"  for  each 
CONNUM  in  which  the  company  had  sales  of 
commingled  pasta.  Respondents  were  also  directed 
to  exclude  the  costs  of  purchased  pasta  where  the 
supplier  of  the  pasta  type  sold  could  be  identified 
in  the  weighted-average  cost  of  manufacturing. 
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tied  directly  to  the  supplier  from  whom 
pasta  was  purchased.  Although  we 
instructed  La  Molisana  to  provide 
detailed  worksheets  illustrating  how  the 
weighted-average  costs  for  each 
CONNUM  were  derived,  La  Molisana 
did  not  provide  such  worksheets  for 
each  unique  CONNUM  reported  in  the 
COP  and  CV  databases.  Therefore,  we 
are  unable  to  correct  all  of  La  Molisana's 
CONNUMs  to  exclude  the  costs  of  pasta 
types  wholly  purchased  and 
subsequently  resold  by  La  Molisana. 
Consequently,  where  there  is  available 
information  on  the  record  to  allow  us  to 
revise  accurately  La  Molisana's  COP  and 
CV  data  to  exclude  costs  of  purchased 
pasta  (where  La  Molisana  did  not 
produce  that  particular  pasta  type),  we 
have  done  so  for  these  final  results. 

Comment  1 1 :  DlfMER  Calculation 

According  to  La  Molisana.  the 
Department's  calculation  of  the  DIFMER 
adjustment  incorrectly  accounted  for 
differences  other  than  physical 
differences  in  merchandise,  contrary  to 
the  Department's  regulations.  See  19 
CFR  351.411  (requiring  that  the 
Department,  in  comparing  U.S.  sales 
with  comparison  market  sales,  make 
reasonable  adjustments  to  NV  for 
differences  in  physical  characteristics 
between  the  merchandise  sold  in  the 
United  States  and  the  merchandise  sold 
in  the  foreign  market  that  have  an  effect 
on  prices).  La  Molisana  contends  that 
the  only  physical  difference  between  the 
merchandise  sold  in  the  home  market 
and  the  United  States  is  that  the 
merchandise  sold  in  the  United  States  is 
vitamin-enriched  and  has  a  minuscule 
difference  in  the  cost  of  scrap.  Due  to  La 
Molisana's  improper  inclusion  of 
purchased  pasta  in  the  reported 
weighted-average  COP  and  CV 
databases,  however,  the  DIFMER 
adjustment  calculated  by  the 
Department  for  La  Molisana  contains 
significant  cost  differences  between 
virtually  identical  products  sold  in  the 
home  market  and  the  United  States. 
This  problem  will  be  resolved.  La 
Molisana  concludes,  if  the  Department 
recalculates  weighted-average  costs  in 
light  of  the  error  described  above  in 
Comment  10.  Thus,  La  Molisana  urges 
the  Department  to  recalculate  La 
Molisana's  DIFMER  adjustment  based 
on  the  fact  that  the  only  physical 
differences  in  merchandise  between 
merchandise  sold  in  the  United  States 
and  in  the  home  market  is  for  vitamin 
enrichment  and  scrap. 

According  to  the  petitioners,  given  La 
Molisana's  own  statements  on  the 
record  that  the  same  CONNUMs  in  the 
home  market  may  have  a  slightly 
different  cost  of  production  than  the 


corresponding  CONNUM  of  pasta 
exported  to  the  United  States,  the 
Department  should  reject  La  Molisana's 
arguments  regarding  the  DIFMER 
adjustment.  Specifically,  La  Molisana 
stated  that  differences  in  the  VCOM 
between  CONNUMs  of  pasta  sold  in  the 
home  market  and  of  pasta  exported  to 
the  United  States  exist,  in  part,  because 
CONNUMs  in  the  home  market  contain 
a  greater  variety  and  niunber  of  pasta 
shapes  and  pasta  types,  some  of  which 
are  more  expensive  and  more  costly  to 
produce  or  that  are  only  purchased  from 
unrelated  suppliers. 

DOC  Position:  Pursuant  to  19  CFR 
351.411,  in  making  a  reasonable 
allowance  for  differences  in  the  physical 
characteristics  of  merchandise  sold  in 
the  home  market  that  is  compared  to 
merchandise  sold  in  the  United  States, 
the  Department  "will  consider  only 
differences  in  the  variable  costs 
associated  with  the  physical 
differences"  (emphasis  supplied).  As 
noted  above  in  Comment  io,  La 
Molisana  was  required  to  provide  a 
single  weighted-average  cost  of 
manufacture  by  CONNUM  to  reflect 
"the  actual  costs  of  manufacture  and  the 
costs  associated  with  purchasing 
commingled  pasta  types."  Since 
material  cost  is  a  component  of  the 
VCOM  and  the  TCOM.  and  these  in  turn 
are  components  of  COP  and  CV,  we 
adjusted  La  Molisana's  reported 
material  costs  to  reflect  the  costs 
associated  with  purchasing  commingled 
pasta  types.  We  note,  however,  that  the 
costs  of  purchased  pasta  do  not  solely 
contain  the  variable  cost  elements  of 
producing  pasta,  but  also  include  fixed 
cost  elements.  In  order  to  eliminate  the 
possibility  of  distortions  in  La 
Molisana's  DIFMER  adjustment,  it  is 
appropriate  to  base  the  calculation 
solely  on  the  basis  of  La  Molisana's 
actual  costs  of  producing  pasta. 
Accordingly,  based  on  available 
information  on  the  record,  we  have 
altered  our  DIFMER  calculation  for 
these  final  results  to  remove  the  costs  of 
purchased  pasta  from  the  variable 
material  costs.  See  Analysis 
Memorandum  for  La  Molisana  Industrie 
Alimentari  S.p.A.  for  the  Final  Results 
of  the  Second  Administrative  Review  on 
Certain  Pasta  from  Italy,  February  7, 
2000. 

We  further  note  that  the  reliance  on 
La  Molisana's  actual  costs  of  production 
for  the  DIFMER  adjustment  calculation 
is  distinguished  from  De  Cecco's 
DIFMER  calculation,  described  above  in 
Comment  3,  inasmuch  as  De  Cecco 
purchased  semolina,  which  is  a  variable 
cost  component  of  producing  pasta. 


Maltagliati 

Comment  12:  Treatment  of  Customer 
Categories  in  Level  of  Trade  Analysis 

Maltagliati  claims  that  flaws  in  the 
Department's  level  of  trade  (LOT) 
methodology  caused  the  Department  to 
erroneously  combine  home  market 
customer  categories  3  (distributors)  and 
4  (retailers)  into  a  single  home  market 
LOT. 

First,  the  Department's  quantitative 
analysis  of  selling  functions  should  be 
based  on  the  quantity  (weight)  of 
customer  category  sales  associated  with 
a  selling  function,  rather  than  on  the 
number  of  customer  category 
transactions  for  a  selling  function. 
Maltagliati  claims  that  nothing  it  does  in 
the  sale  of  pasta  or  in  the  servicing  of 
customers  to  achieve  those  sales  is 
based  on  the  number  of  observations. 
Maltagliati  provides  its  own  LOT 
analysis  based  on  quantities  sold  and 
claims  that  the  results  of  this  analysis 
supports  classifying  customer  category  3 
into  a  separate  LOT  (which  Maltagliati 
claims  is  similar  to  the  U.S.  LOT  in 
terms  of  both  selling  functions  and 
average  sales  Quantity). 

Maltagliati  tnen  claims  that,  by 
averaging  the  specific  selling  activities 
captured  in  the  selling  activity  group  ^ 
for  sales  administration  and  marketing 
support  into  one  overall  figure,  the 
Department  has  diluted  the  significance 
of  these  activities.  This  error  is  further 
compounded  when  the  Department 
summarizes  the  results  of  its  LOT 
analysis  for  each  of  its  five  selling 
activity  groups,  and  gives  the  sales 
administration  and  marketing  support 
selling  activity  group  the  same  weight  as 
that  of  the  other  four  selling  activity 
groups.  Maltagliati  further  argues  that 
two  of  the  Department's  five  selling 
activity  groups  (freight  and  delivery, 
and  warehousing)  are  not  true  selling 
functions  which  influence  whether  or 
not  a  sale  will  be  made,  but  rather  are 
freight-related  activities  which  occur  as 
a  result  of  the  sale.  As  such,  these 
selling  activity  groups  should  be 
excluded  from  the  Department's  LOT 
analysis. 

Finally.  Maltagliati  argues  that  the 
Department  did  not  apply  the  same 
complete  LOT  analysis  to  Maltagliati 
that  it  applied  tu  La  Molisana,  another 
respondent  in  this  review.  Maltagliati 
asserts  that,  even  though  Maltagliati  and 


'■  See  Memurandum  for  Gary  Taverman  from  lohn 
Brinkmann.  "97/98  Administrative  Review  nf  Pasta 
from  Italy  and  Turkey:  Level  of  Trade  Findings." 
dated  August  2,  1999  (/.OT.Vfp/no)  (setting  forth 
sales  process  and  marketing  support,  freight  and 
delivery,  warehousing,  advertising,  and  quality 
assurance/warranty  service  as  the  selling  activity 
groups  considered  in  the  LOT  analysis) 
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La  Molisana  ht  d  similar  levels  of  selling 
expense  diffen  nces  in  the  customer 
categories  anal  i^zed,  the  Department 
ultimately  lool  ed  at  the  place  of  La 
Molisana's  cus  omer  categories  in  the 
chain  of  distrib  ution  to  determine  their 
appropriate  LC  T.  Maltagliati  asserts 
that,  if  this  melhodology  is  applied  to 
Maltagliati,  the  Department  will  find 
that  Maltagliati  °s  home  market 
distributor  cus  omer  category  is  at  a 
different  LOT  t  lan  its  retail  home 
market  customi  ir  category,  and  that  the 
home  market  d  istributor  customer 
category  is  at  tl  le  same  LOT  as  its  U.S. 
LOT. 

The  petition*  rs  contend  that  the 
Department  ap  )lied  its  standard  LOT 
analysis  and  pi  Dperly  classified 
Maltagliati 's  heme  market  retail  and 
distributor  cusi  omer  category  sales  as 
the  same  LOT.  They  counter 
Maltagliati's  claim  that  the  Department 
should  measuri!  selling  activities  on  the 
basis  of  quantit  y  sold  by  noting  that  this 
approach  is  nol  supported  by  the  statute 
or  the  Department's  regulations  and 
practice,  and  fails  simple  reasoning. 
They  cite,  intenalia,  section 
351.412(c)(2)  of  the  Department's 
regulations,  which  states  that  the 
Department  "will  determine  that  sales 
are  made  at  diflerent  levels  of  trade  if 
they  are  made  i  t  different  marketing 
stages,"  as  an  e  cample  of  the  emphasis 
on  measuring  the  activities  of  "sales" 
rather  than  qua  itities,  and  of  the 
Department's  o  )ligation  to  measure  how 
frequently  the  sailing  activity  is  utiUzed 
in  the  different  marketing  stages.  Since 
sales  "observations  "  reported  by 
Maltagliati  are  iinalogous  to  sales,  it  is 
proper  for  the  E  epartment  to  rely  upon 
reported  observations  to  determine  the 
frequency  with  which  certain  claimed 
selling  activities  were  incurred  within 
each  customer  category.  They  further 
note  that  measi  ring  by  quantity  sold 
does  not  affect  he  level  of  effort 
required  to  perform  a  selling  function. 
For  example,  if  freight  service  was 
offered  to  custa  ners  in  customer 
categories  3  anc  4,  regardless  of  quantity 
sold,  the  same  i  elling  functions  must  be 
performed  (e.g.  contacting  the  freight 
company,  recei  ,'ing  a  freight  quote, 
hiring  the  heig.  it  company,  and  paying 
the  freight  com  )any).  The  quantity  sold 
does  not  alter  o  ■  change  the  effort  or 
amount  of  the  sailing  function  in  any 
manner,  and  th  ;  only  varying  factor  is 
whether  a  parti  :ular  selling  activity  was 
performed  for  a  particular  sale. 

Regarding  M<  Itagliati's  contention 
that  the  discounts,  rebates  and 
commissions  in  eluded  in  the  sales 
administration  md  marketing  support 
selling  activity  should  be  segregated 
into  separate  se  ling  activity  groups,  the 


petitioners  note  that  these  components 
are  direct  deductions  to  the  gross  imit 
price.  As  "like  selling  activities"  it  is 
therefore  appropriate  to  analyze  all 
types  of  price  adjustments  in  a  single 
category.  Finally,  the  petitioners  reject 
Maltagliati's  argument  that  freight  and 
delivery  and  warehousing  are  not  true 
selling  activities.  Contrary  to 
Maltagliati's  position,  offering  freight  on 
a  sale  could  help  make  the  sale  in  the 
first  place  if  the  customer  finds  value  in 
that  selling  activity. 

DOC  Position:  We  agree  with 
Maltagliati  that  customer  categories  3 
(distributors)  and  4  (retailers)  shoiUd  be 
classified  as  separate  and  distinct  LOTs 
in  the  home  market;  however,  we  have 
made  this  determination  based  on  a 
reconsideration  of  the  quantitative  and 
qualitative  information  described  in  the 
preliminary  results  LOT  Memo.  We 
continue  to  disagree  with  Maltagliati 
that  the  Department's  LOT  analysis 
should  be  based  on  quantity  of 
merchandise  sold,  rather  than  the 
number  of  sales,  and  that  the 
Department's  classification  and 
consideration  of  LOT  selling  groups  and 
activities  was  distortive. 

In  determining  the  sufficiency  of 
Maltagliati's  claim  that  distributors  and 
retailers  constitute  separate  home 
market  LOTs,  we  reconsidered  the 
services  performed  for  sales  to 
distributors  and  retailers  in  each  of  the 
selling  activity  groups.  For  the  sales 
administration  and  marketing  support 
selling  activity  group,  we  observed  that 
Maltagliati  provided  retailers  with  more 
types  of  discounts  (i.e.,  category 
discounts,  promotional  discounts,  and 
quantity  discounts)  than  it  did  to 
distributors  and  relied  upon  sales  agents 
more  frequently  for  sales  to  distributors 
than  for  sales  to  retailers.  We  further 
find  that  the  types  of  year-end  rebates  in 
question  are  based  on  the  quantity  of 
pasta  purchased  over  the  year,  and  do 
not  require  the  same  level  of  sustained 
selling  activities  associated  with  the 
discounts,  which  often  must  be 
determined  on  a  sale-specific  basis. 
Therefore,  for  these  final  results  we 
have  concluded  that  for  the  sales 
administration  and  marketing  support 
selling  activity  group,  Maltagliati 
performs  a  higher  level  of  selUng 
activities  for  retailers  than  it  does  for 
distributors. 

In  reconsidering  the  types  of  selling 
activities  performed  in  the  advertising 
and  sales  promotion  selling  activity 
group,  we  have  determined  that 
Maltagliati  places  a  much  stronger 
emphasis  on  advertising  and  promoting 
sales  to  retailers  than  to  distributors. 
Examples  of  direct  advertising  in  the 
home  market  include:  leaflets 


announcing  short-term  promotions  to 
consumers,  hiring  of  people  to  stand  in 
stores  to  direct  consumers  to  the 
promoted  product,  advertising  on 
trucks,  advertising  in  newspapers, 
advertising  on  telephone  book/yellow 
pages,  promotional  items  [e.g.,  caps, 
pens,  aprons,  posters,  football  team  t- 
shirts,  and  other  related  activities), 
brochures,  catalogs,  and  attendance  at 
food  fairs.  See  Maltagliati's  October  6, 
1998  questionnaire  response,  at  A-8; 
Analysis  Memorandum  for  Pastificio 
Maltagliati  S.p.A.  in  the  Preliminary 
Results  in  the  Second  Administrative 
Review  on  Certain  Pasta  from  Italy, 
August  2,  1999,  at  Attachment  2,  page 
5;  see  also  infra  Comment  13.  The 
natxue  of  these  activities  demonstrates 
that,  in  terms  of  the  number  and  variety 
of  advertising  programs,  most  of 
Maltagliati's  advertising  activities  are 
directed  at  consumers,  the  customers  of 
retailers,  rather  than  at  the  customers  of 
distributors  (e.g.,  retailers,  restaurants). 
Therefore,  for  the  final  results,  we  have 
concluded  that  Maltagliati  performs  a 
higher  level  of  selling  activity  for 
advertising  and  sales  promotion  for 
retailers  than  it  does  for  distributors. 

Based  on  the  higher  degree  of  selling 
activities  associated  with  sales  process 
and  marketing  support,  and  advertising, 
that  Maltagliati  performs  with  respect  to 
retailer  sales,  we  now  consider 
distributors  and  retailers  to  constitute 
separate  levels  of  trade  in  the  home 
market.  Fiuthermore,  we  have 
determined  that  home  market  sales  at 
the  distributor  level  of  trade  were  made 
at  the  same  level  of  trade  as  U.S.  sales, 
and  for  the  final  determination,  where 
possible,  we  have  compared 
Maltagliati's  U.S.  sales  to  the  distributor 
LOT  in  the  home  market.  See  Final 
Results  Analysis  Memorandum  for 
Pastificio  Maltagliati  S.p.A.,  December 
7.  1999. 

Since  we  have  subsequently  classified 
Maltagliati's  retail  and  distributor  sales 
as  separate  LOTs,  for  the  reasons  noted 
above,  the  specific  objections  raised  by 
Maltagliati  concerning  the  Department's 
LOT  analysis  of  Maltagliati  are  moot. 
However,  it  should  be  noted  that  the 
final  LOT  analysis  for  Maltagliati  was 
based  on  the  same  general  methodology 
described  by  the  Department  in  the  LOT 
Memo,  which  was  utilized  in  the 
Preliminary  Results.  We  disagree  with 
Maltagliati's  principal  arguments  that 
the  Department  should  measure 
utilization  of  a  selling  activity  by  the 
quantity  of  merchandise  sold.  We 
further  disagree  that  the  Department's 
categorization  of  selling  activities  into 
five  selling  activity  groups  has  diluted 
the  significance  of  certain  selling 
activities  (i.e.,  those  in  the  sales 
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administration  and  marketing  support) 
while  other  activities,  such  as  freight 
and  warehousing,  are  not  selling 
activities  but  rather  freight-related 
activities  that  occur  as  a  result  of  the 
sale.  The  Department's  bases  for 
measuring  a  company's  utilization  of 
claimed  selling  activities  and  for 
categorizing  selling  activities  into 
selling  activity  groups  are  fully 
explained  in  Uie  LOT  Memo. 

Comment  13:  Treatment  of  Advertising 
Expense 

The  petitioners  argue  that 
Maltagliati's  home  market  advertising 
expenses  are  general  in  nature  and 
should  be  treated  as  indirect  selling 
expenses.  The  petitioners  explain  that 
qualifying  advertising  expenses  (i.e., 
direct  advertising)  are  only  those 
advertising  expenses  that  are  directed  at 
the  customer's  customer.  In  particular, 
the  petitioners  claim  that  Maltagliati's 
most  significant  claimed  advertising 
expense,  incurred  for  an  international 
food  exhibition,  CIBUS,  was  not 
specifically  directed  to  Maltagliati's 
customers'  customers. 

Maltagliati  explained  that  the 
Department  verified  and  found  the 
claimed  advertising  expenses  were 
aimed  at  either  Maltagliati's 
distributors'  customers  (i.e.,  aimed  at 
retailers),  or  at  the  Maltagliati's  retailers' 
customers  [i.e.,  aimed  at  end  users). 
Therefore,  these  expenses  were  specific 
and  dfrect. 

DOC  Position:  We  agree  with 
Maltagliati  and  continue  to  treat  the 
reported  home  market  advertising  as  a 
direct  expense.  At  verification  we  noted 
that  "all  advertising  included  as  a  direct 
expense  appeared  to  be  targeted  at 
Maltagliati's  customers'  customer."  See 
Verification  of  the  Questionnaire 
Response  of  Pastificio  Maltagliati  S.p.A. 
("Maltagliati")  in  the  Second 
Administrative  Review  of  the 
Antidumping  Duty  Order  of  Certain 
Pasta  from  Italy,  June  22,  1999,  at  25.  26. 
Moreover,  we  consider  the  CIBUS  fair  to 
be  a  direct  advertising  expense  because, 
as  we  noted  at  the  sales  verification,  this 
fair,  which  was  open  to  the  public,  was 
attended  by  the  customers  of 
Maltagliati's  customers,  including 
retailers  (distributors'  customers)  and 
end-users  (retailers'  customers). 

Comment  14:  Calculation  of  Imputed 
Credit 

The  petitioners  claim  that  the 
Department  failed  to  deduct  billing 
adjustments  from  the  home  market  gross 
price  before  calculating  the  imputed 
credit  expense. 

Maltagliati  argues  that  billing  errors 
are  usually  found  and  corrected  after  a 


customer  pays  for  its  purchase.  As  a 
result,  Maltagliati  suggests  that  taking  a 
credit  on  this  expense  is  appropriate. 

DOC  Position:  We  agree  with  the 
petitioners.  Credit  expenses  are  the 
costs  of  financing  sales  accounts 
receivables.  Imputed  credit  expenses, 
therefore,  represent  the  amounts  that  the 
Department  attributes  to  theoretical 
interest  expenses  incurred  between  the 
shipment  date  and  payment  date.  In  this 
respect,  a  billing  adjustment  is  only 
made  because  a  mistake  was  made  in 
billing.  Therefore,  in  order  to  accurately 
calculate  imputed  credit,  it  is 
appropriate  to  deduct  billing 
adjustments  before  calculating  imputed 
credit.  We  note  that  in  the  Preliminary 
Results  we  deducted  billing  adjustments 
from  the  U.S.  gross  price  before 
calculating  the  U.S.  imputed  credit 
expense.  Therefore,  for  these  final 
results,  we  have  deducted  home  market 
billing  adjustments  from  the  gross  price 
before  calculating  the  home  market 
imputed  credit  expense. 

Conmient  15:  Calculation  of  Entered 
Value 

The  petitioners  claim  that  the 
Department  incorrectly  calculated  the 
entered  value  used  to  calculate  the 
countervailing  duty  adjustment  by 
failing  to  deduct  U.S.  customer 
discounts,  U.S.  duties,  and  U.S. 
commissions  from  the  gross  price. 

Maltagliati  argues  that  entered  value 
is  typically  based  on  an  F.O.B.  price  and 
that  only  ocean  freight  and  marine 
insurance  should  be  deducted  from  the 
CLE.  or  C  &  F  duty"  paid  price  to  obtain 
the  F.O.B.  price. 

DOC  Position:  We  agree  in  part  with 
the  petitioners  and  in  part  with 
Maltagliati.  Where  the  actual  entered 
value  has  not  been  provided  in  the  U.S. 
sales  response,  it  is  the  Department's 
practice  to  estimate  entered  value  on  an 
F.O.B.  basis.  For  instance,  in  Polyvinyl 
Alcohol  from  Taiwan:  Final  Results  of 
Antidumping  Duty  Administrative 
Review,  63  FR  32810  (June  16,  1998).  we 
estimated  the  entered  value  by 
deducting  international  movement 
expenses  from  the  sales  value.  Since  all 
of  Maltagliati's  commissions  in  this 
review  are  incurred  and  paid  by  the 
seller  and  are  not  part  of  the  actual 
value  of  the  invoice,  we  are  not 
deducting  the  conmiissions  from  the 
gross  price  to  calculate  entered  value. 
However,  we  note  that  in  Maltagliati's 
case,  some  of  the  sales  terms  are  CLE. 
or  C  &  E  duty  paid.  In  addition,  with 
regard  to  discoimts,  we  agree  with  the 
petitioners  that  discounts  recorded  on 
the  invoice  as  deductions  to  the  gross 
unit  invoice  price  should  be  deducted 
from  the  gross  unit  price  for  purposes  of 


determining  entered  value  in  order  to 
reflect  the  actual  amount  invoiced  to  the 
customer.  Therefore,  for  the  final 
results,  in  addition  to  deducting  ocean 
freight  and  marine  insurance,  we  are 
also  deducting  U.S.  duty  and  on-invoice 
discounts  from  the  gross  U.S.  price  to 
calculate  entered  value. 

Comment  16:  Conversion  into  Proper 
Unit  of  Measure 

The  petitioners  argue  that  the 
Department  failed  to  convert  U.S. 
advertising  expenses  to  the  proper  unit 
of  measure. 

Maltagliati  notes  that  the  Department 
manually  recalculated  the  U.S. 
advertising  expenses  and  inserted  the 
correct  expense  into  the  SAS  program. 

DOC  Position:  We  agree  with 
Maltagliati.  See  Analysis  Memorandum 
for  Pastificio  Maltagliati  S.p.A.  in  the 
Preliminary  Results  in  the  Second 
Administrative  Review  on  Certain  Pasta 
from  Italy,  August  2,  1999,  at 
Attachment  3. 

Comment  17:  Calculation  of  General  and 
Administrative  Expenses 

The  petitioners  argue  that  the 
Department  failed  to  add  packing  to  the 
total  cost  of  manufacture  before 
calculating  G&A  expenses  for  CV. 

Maltagliati  explains  that  it  is  a  moot 
point  since  no  U.S.  sales  were  matched 
toCV. 

DOC  Position:  We  agree  with  the 
petitioners.  Maltagliati  calculated  its 
G&A  expenses  based  on  a  sales 
denominator  that  included  packing. 
When  this  ratio  is  multiplied  by  a  cost 
of  manufacturing  that  is  exclusive  of 
packing,  as  was  done  in  the  preliminary 
calculations,  the  resulting  G&A  amount 
is  understated.  Consequently,  for  the 
final  results,  we  have  corrected  our 
calculations  by  adding  U.S.  packing 
costs  to  the  revised  cost  of  manufacture 
before  calculating  CV. 

Comment  18:  Calculation  of  Interest 
Expense 

The  petitioners  argue  that  the 
Department  failed  to  recalculate  interest 
expense,  for  the  purposes  of  COP  and 
CV,  based  on  the  revised  cost  of 
manufacture  resulting  from  changes  in 
the  cost  of  semolina  that  the  Department 
identified  at  verification. 

DOC  Position:  We  agree  with  the 
petitioners  and  have  recalculated 
interest  expense  based  on  the  revised 
cost  of  manufacture.  Furthermore,  for 
the  reasons  delineated  in  Comment  17, 
we  have  added  home  market  and  U.S. 
packing,  respectively,  to  the  total  cost  of 
manufacturing  before  recalculating 
interest  expense  for  COP  and  CV. 
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since  a  given  warehouse  may  transfer 
pasta  to  another  warehouse  and  incur  an 
expense  that  is  captured  in  the 
numerator,  the  denominator  should 
include  the  sum  of  pasta  sold  out  of  a 
warehouse  and  the  quantity  of  pasta 
transshipped  to  another  warehouse.  The 
Department's  methodology  overstated 
the  per-unit  warehouse  expense  for 
warehouses  that  transshipped  a  large 
quantity  of  pasta,  yet  only  sold  a  small 
quantity  of  pasta.  If  the  Department 
disagrees  with  the  above  methodology, 
Rummo  suggests  that  the  Department 
use  a  simple  average  for  warehousing 
expense. 

The  petitioners  contend  that  since 
Rummo  improperly  reported 
warehousing  expense  as  an  indirect 
selling  expense  instead  of  a  movement 
expense,  the  Department  should  not 
recalculate  warehousing  expense  using 
transshipped  quantities.  Furthermore, 
the  petitioners  note  that  the 
transshipped  quantities  were  not 
verified. 

DOC  Position:  The  Department  agrees 
with  Rummo  that  the  methodology  used 
in  the  Preliminary  Results  overstated 
certain  per-unit  warehouse  expenses. 
However,  the  Department  disagrees  with 
Rummo's  suggestion  to  calculate  a  per- 
unit  warehouse  expense  by  dividing 
total  expenses  incurred  by  the  sum  of 
quantity  sold  and  transshipments.  The 
warehousing  expense  should  capture 
expenses  incurred  only  from  sold  pasta. 

Therefore,  for  the  final  results,  the 
Department  calculated  a  weighted- 
average  warehousing  expense  by 
dividing  the  sum  of  expenses  incurred 
from  each  warehouse  by  the  total 
quantity  of  pasta  sold  from  each 
warehouse. 

Comment  21:  Treatment  of  In-Store 
Demonstration  Expenses 

In  the  Preliminary  Results,  the 
Department  reclassified  in-store 
demonstration  expenses,  reported  by 
Rummo  as  indirect  selling  expenses,  as 
direct  selling  expenses  because  such 
expenses  were  aimed  at  Rummo's 
customers'  customer.  Rummo  argues 
that  in-store  demonstration  expenses  are 
properly  classified  as  indirect  selling 
expenses.  Although  Rummo  pays  a  fee 
to  a  company  to  perform  in-store 
demonstrations,  Rummo  has  no  control 
over  whether  any  demonstrations  are 
actually  performed.  Thus,  Rummo 
claims  that  it  is  improper  to  treat  these 
expenses  as  "advertising"  expenses 
when  Rummo  is  uncertain  as  to  whether 
the  funds  were  even  used  for 
advertising. 

The  petitioners  assert  that  Rummo 
would  not  pay  a  fee  to  a  company 
unless  it  received  some  service  in 


return.  Otherwise,  Rummo  would 
renegotiate  its  agreement  in  order  to 
exclude  these  fees.  Moreover,  these  fees 
should  be  classified  as  direct  expenses 
since  they  are  aimed  at  the  customers  of 
Rummo's  customers. 

DOC  Position:  We  agree  with  the 
petitioners.  Rummo  never  claimed  in  its 
responses  that  it  paid  a  fee  to  a  company 
for  in-store  demonstrations  without 
certain  knowledge  as  to  whether  the  in- 
store  demonstrations  actually  occurred. 
Section  351.410(d)  of  the  Department's 
regulations  defines  expenses  that  are 
assumed  by  the  seller  on  behalf  of  the 
buyer  as  "assumed  expenses"  or 
"assumptions"  which  are  treated  as 
direct  selling  expenses.  For  this  reason, 
an  assumption  of  the  advertising 
expense  to  a  customer's  customer  is 
often  referred  to  as  "direct  advertising" 
and  is  treated  as  a  direct  expense.  See 
Notice  of  Final  Results  and 
Antidumping  Duty  Administrative 
Review:  Antifriction  Rearings  (Other 
Than  Tapered  Roller  Rearings)  and 
Parts  Thereof  From  France,  Germany, 
Italv,  Japan,  Singapore,  and  the  United 
Kingdom,  62  FR  2102  (January  15,  1997) 
(Comment  5);  see  also  Antidumping 
Duties;  Countervailing  Duties;  Proposed 
Rule,  61  FR  7308,  7346-47  (1996). 
Therefore,  we  are  continuing  to  treat  in- 
store  demonstration  expenses  as  direct 
selling  expenses. 

Final  Results  of  Revi  aw 

As  a  result  of  our  review,  we 
determine  that  the  following  margins 
exist  for  the  period  July  1,  1997  through 
June  30,  1998: 


Manufacturer/Exporter 

Margin  (percent) 

Corex 

De  Cecco  

zero 

0.44  (de  minimis) 

15.71 

La  Molisana 

Maltagliati  

Pallante  

Puglisi 

Rummo 

14.99 

3.44 

0.19  (de  minimis) 

2.41 

The  Department  shall  determine,  and 
the  United  States  Customs  Service  shall 
assess,  antidumping  duties  on  all 
appropriate  entries.  In  accordance  with 
19  CFR  351.212(b)(1),  we  have 
calculated  importer-specific  assessment 
rates  by  aggregating  the  dumping 
margins  calculated  for  all  U.S.  sales  to 
each  importer  and  dividing  this  amount 
by  the  estimated  entered  value  of  the 
same  merchandise.  We  will  dfrect  the 
United  States  Customs  Service  to  assess 
antidumping  duties  on  appropriate 
entries  by  applying  the  assessment  rate 
to  the  entered  value  of  the  merchandise 
entered  during  the  POR,  except  where 
the  assessment  rate  is  zero  or  de 
minimis  [see  19  CFR  351.106(c)(2)). 
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Cash  Deposit  Requirements 

To  calculate  the  cash-deposit  rate  for 
each  producer  and/or  expoilei  iiii;luded 
in  this  administrative  review,  we 
divided  the  total  antidumping  duties 
due  for  each  company  by  the  total  net 
value  for  that  company's  sales  during 
the  review  period. 

Furthermore,  the  following  cash 
deposit  rates  will  be  effective  for  all 
shipments  of  certain  pasta  from  Italy 
entered,  or  withdrawn  from  warehouse, 
for  consumption  upon  publication  of 
the  final  results  of  this  administrative 
review,  as  provided  by  section 
751(a)(2)(A)  and  (C)  of  the  Act:  (1)  The 
cash  deposit  rates  for  the  companies 
listed  above  will  be  the  rates  indicated 
above,  except  if  the  rate  is  less  than  0.5 
percent  and,  therefore,  de  minimis,  the 
cash  deposit  will  be  zero;  (2)  for 
previously  reviewed  or  investigated 
companies  not  listed  above,  the  cash 
deposit  rate  will  continue  to  be  the 
company-specific  rate  published  for  the 
most  recent  final  results  in  which  that 
manufacturer  or  exporter  peirticipated; 
(3)  if  the  exporter  is  not  a  firm  covered 
in  this  review,  a  prior  review,  or  the 
original  less-than-fair-value  (LTFV) 
investigation,  but  the  manufacturer  is, 
the  cash  deposit  rate  will  be  the  rate 
established  for  the  most  recent  final 
results  for  the  manufacturer  of  the 
merchandise;  and  (4)  if  neither  the 
exporter  nor  the  manufactiirer  is  a  firm 
covered  in  this  or  any  previous  review 
conducted  by  the  Department,  the  cash 
deposit  rate  will  be  11.26  percent,  the 
"All  Others"  rate  established  in  the 
LTFV  investigation.  See  Notice  of 
Antidumping  Duty  Order  and  Amended 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Certain  Pasta  from 
Italy.  61  FR  38547  (July  24,  1996).  These 
deposit  requirements  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review. 

This  notice  serves  as  a  final  reminder 
to  importers  of  their  responsibility 
under  19  CFR  351.402(11  to  file  a 
certificate  regarding  the  reimbursement 
of  antidumping  duties  prior  to 
liquidation  of  the  relevant  entries 
during  this  review  period.  Failure  to 
comply  with  this  requirement  could 
result  in  the  Secretary's  presumption 
that  reimbursement  of  antidumping 
duties  occurred  and  the  subsequent 
assessment  of  double  antidumping 
duties. 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  order  (APO)  of  their 
responsibility  concerning  the  return  or 
destruction  of  proprietary  information 
disclosed  under  APO  in  accordance 


with  19  CFR  351.305.  Timely 
notification  of  return/destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  is  a  violation  of  the 
APO. 

This  determination  is  issued  and 
published  in  accordance  with  sections 
751(a)(1)  and  777(i)(l)  of  the  Act. 

Dated:  February  7,  2000. 
Robert  S.  LaRussa, 

Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  00-3391  Filed  2-11-00;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[A-427-001] 

Sorbitol  From  France:  Final  Results  of 
Antidumping  Duty  Administrative 
Review 

AGENCY:  Import  Administration, 
International  Trade  Administration. 
ACTION:  Notice  of  final  results  of 
antidumping  duty  administrative 
review. 

summary:  On  December  22,  1999  the 
Department  of  Commerce  (the 
Department)  published  the  preliminary 
results  of  review  of  the  antidumping 
duty  order  on  sorbitol  from  France.  This 
review  covers  one  manufacturer/ 
exporter  of  the  subject  merchandise  to 
the  United  States  and  the  period  April 
1,  1998  through  March  31,  1999.  We 
gave  interested  parties  an  opportunity  to 
comment  on  our  preliminary  results.  We 
received  no  comments.  The  final  results 
of  review  are  unchanged  fi-om  those 
presented  in  the  preliminary  results  of 
review. 

EFFECTIVE  DATE:  February  14,  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  Fred 
Baker  or  Robert  James,  AD/CVD 
Enforcement  Group  III — Office  8,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington.  D.C.  20230; 
telephone  (202)  482-2924  (Baker),  (202) 
482-5222  (James). 
SUPPLEMENTARY  INFORMATION: 

Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930.  as 
amended  (the  Act)  are  references  to  the 
provisions  effective  January  1,  1995,  the 
effective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Rourd 
Agreements  Act  (URAA).  In  addition, 
unless  otherwise  indicated,  all 


references  to  the  Department's 
regulations  are  to  19  CFR  Part  351 
(1999). 

Background 

The  Department  published  an 
antidumping  duty  order  on  sorbitol 
from  France  on  April  9,  1982  (47  FR 
15391).  The  Department  published  a 
notice  of  "Opportunity  to  Request  an 
Administrative  Review"  of  the 
antidumping  duty  order  for  the  period 
April  1,  1998  through  March  31,  1999 
on  April  15,  1999  (64  FR  18600).  On 
April  30,  1999,  SPI  Polyols,  Inc. 
(petitioner)  requested  that  the 
Department  conduct  an  administrative 
review  of  Roquette  Freres  (Roquette). 
We  published  a  notice  of  initiation  of 
the  review  on  May  28,  1999  (64  FR 
28973). 

On  December  22,  1999  the 
Department  published  in  the  Federal 
Register  the  preliminary  results  of 
review  of  the  antidumping  duty  order 
(64  FR  71727).  The  Department  has  now 
completed  this  administrative  review  in 
accordance  with  section  751  of  the  Act. 

Scope  of  the  Review 

The  merchandise  under  review  is 
crystalline  sorbitol.  Crystalline  sorbitol 
is  a  polyol  produced  by  the  catalytic 
hydrogenation  of  sugars  (glucose).  It  is 
used  in  the  production  of  sugarless  gum, 
candy,  groceries,  and  pharmaceuticals. 

Crystalline  sorbitol  is  currently 
classifiable  under  item  2905.440.00  of 
the  Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS).  Although  the 
HTSUS  subheading  is  provided  for 
convenience  and  Customs  purposes,  the 
written  description  of  the  merchandise 
under  review  is  dispositive  of  whether 
or  not  the  merchandise  is  covered  by  the 
review. 

Final  Results  of  the  Review 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  no 
comments.  We  made  no  changes  to  our 
analysis;  therefore,  we  determine  that  a 
weighted-average  dumping  margin  of 
12.07  percent  exists  for  Roquette  for  the 
period  April  1,  1998  through  March  31, 
1999. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  The  Department  shall  issue 
appraisement  instructions  directly  to 
the  Customs  Service.  For  assessment 
purposes,  we  intend  to  instruct  Customs 
to  collect  duties  equal  to  12.07  percent 
of  the  entered  value  of  the  subject 
merchandise. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
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Dated;  Februar  ,'  7.  2000. 

Robert  S.  LaRusi  a 

Assistant  Secre(<fy 
Administration. 

[FR  Doc.  00-339: 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

University  of  California;  Notice  of 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Instrument 

This  decision  is  made  pursuant  to 
Section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89- 
651,  80  Stat.  897;  15  CFR  part  301). 
Related  records  can  be  viewed  between 
8:30  a.m.  and  5  p.m.  in  Room  4211,  US 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW,  Washington, 
DC 

Docket  Number:  99-032.  Applicant: 
University  of  California,  Los  Alamos, 
NM  87545.  Instrument:  Sohd  State 
Quantum  Computer,  Model  Multiprobe 
S.  Manufacturer:  Omicron  Vakuum 
Physik  GmbH,  Germany.  Intended  Use: 
See  notice  at  64  FR  72649,  December  28, 
1999. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  The  foreign  instnunent 
provides  an  ultra-high  vacuiun  chamber 
with  compatible  scanning  probe, 
scanning  timneling  and  atomic  force 
microscopes  for  depositing  an  array  of 
phosphorus  atoms  on  a  silicon  surface 
having  the  following  capabilities:  (1)  An 
operating  temperature  range  from  25  to 
1500  degrees  K,  (2)  adequate  internal 
and  external  vibrational  damping  and 
isolation  and  (3)  a  10  )im  x  10  |xm  x  1 
^m  scan  range  to  be  used  in  a  solid  state 
quantum  computer.  A  university  center 
for  advanced  microstructural  devices 
and  the  National  Institute  of  Standards 
and  Technology  advise  that  (1):  These 
capabilities  are  pertinent  to  the 
applicant's  intended  purpose  and  (2) 
they  know  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

Frank  W.  Creel, 

Director,  Statutory  Import  Programs  Staff. 
[FR  Doc.  00-3394  Filed  2-11-00;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

National  Telecommunications  and 
Information  Administration 

[Docket  No.  000208032-0032-01] 

Public  Meeting,  Request  for  Comment 
on  Rural  and  Small  Market  Access  to 
Local  Television  Broadcast  Signals 

AGENCY:  National  Telecommunications 
and  Information  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  public  meeting; 
Request  for  public  comment. 

SUMMARY:  The  Assistant  Secretary  for 
Communications  and  Information  and 
Administrator  of  the  National 
Telecommunications  and  Information 
Administration  (NTIA),  Gregory  L. 
Rohde,  will  host  a  roundtable 
discussion  open  to  the  public  that  will 
explore  rural  and  small  market  access  to 
local  television  broadcast  signals  (Rural 
TV  Roundtable).  NTIA  also  requests 
public  comment  on  the  ways  to  ensure 
that  television  viewers  in  rural  regions, 
small  markets,  and  other  unserved  areas 
of  the  United  States  can  receive  greater 
access  to  local  programming  through 
new  technologies.  New  technological 
innovations  are  providing 
unprecedented  opportunities  to  expand 
the  reach  of  broadcast  programming  to 
America's  rural  regions,  small  markets, 
and  other  unserved  areas.  While  some 
viewers  in  rural  and  small  markets  and 
other  unserved  areas  have  been  able  to 
receive  broadcast  network  programming 
via  cable  and  satellite,  these 
programming  signals  often  originate 
hundreds  or  even  thousands  of  miles 
away,  and  do  not  provide  these 
communities  with  local  programming. 
This  notice,  through  a  series  of 
questions,  requests  public  comment  on 
issues  relating  to  the  means  by  which 
access  to  local  television  can  be  made 
available  to  television  viewers  in  small 
markets,  rural  communities  and  other 
unserved  areas. 

dates:  The  Rural  TV  Roundtable  will  be 
held  from  9:30-11:30  a.m.  on  March  2, 
2000.  Written  comments  must  be  filed 
on  or  before  April  14,  2000.  Written 
reply  comments  must  be  filed  on  or 
before  May  15,  2000. 

ADDRESSES:  The  Rural  TV  Roundtable 
will  be  held  from  9:30-11:30  a.m.  on 
March  2,  2000,  at  the  U.S.  Department 
of  Commerce,  Room  4830,  1401 
Constitution  Avenue  NW,  Washington, 
DC  20230.  The  meeting  will  be  open  to 
the  public.  For  cturent  information  on 
the  roundtable,  please  see  NTIA's 
website  at  http://vvrww.ntia.doc.gov/ 
ntiahome/ruraltvroundtable/. 
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,     The  Department  invites  the  public  to 
submit  written  comments  in  paper  or 
electronic  form.  Comments  may  be 
mailed  to  Robert  Krinsky,  Office  of 
Policy  Analysis  and  Development, 
National  Telecommunications  and 
Information  Administration  (NTIA), 
U.S.  Department  of  Commerce,  Room 
4725, 1401  Constitution  Avenue,  N.W.. 
Washington,  DC  20230.  In  the 
alternative,  comments  may  be  submitted 
in  electronic  form  to  the  following 
electronic  mail  address: 
<ruraltv@ntia.doc.gov>. 

Submission  of  Documents 

Written  Comments 

Paper  submissions  should  include 
three  paper  copies  and  a  version  on 
diskette  in  PDF,  ASCII,  Word  Perfect 
(please  specify  version)  or  Microsoft 
Word  (please  specific  version)  format. 
Diskettes  should  be  labeled  with  the 
name  of  the  party,  and  the  name  and 
version  of  the  word  processing  program 
used  to  create  the  document.  Conmients 
and  reply  comments  submitted  via 
email  to  ruraltv@ntia.doc.gov  should 
also  be  submitted  in  the  formats 
specified  above. 

All  comments  and  reply  comments 
should  be  captioned  "Rural  and  Small 
Market  Access  to  Local  Television 
Broadcast  Signals — Comment  [or  Reply 
Comment],  Docket  No.  000208032- 
0032-01."  Comments  and  reply 
comments  should  be  numbered  and 
organized  in  response  to  the  questions 
set  forth  in  this  Notice. 

Comments  and  reply  comments 
received  will  be  posted  on  the  NTIA 
web  site  at  http://www.ntia.doc.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Krinsky,  Office  of  Policy 
Analysis  and  Development,  National 
Telecommunications  and  Information 
Administration;  telephone  (202)  482- 
1880;  or  electronic  mail 
<rkrinsky@ntia.  doc.go  v> . 

Media  enquiries  should  be  directed  to 
the  Office  of  Public  Affairs,  National 
Telecommunications  and  Information 
Administration,  at  (202)  482-7002. 
SUPPLEMENTARY  INFORMATION: 

Background 

Changes  in  the  copyright  law  brought 
about  by  the  enactment  of  the  Satellite 
Home  Viewer  Improvement  Act  of  1999 
(SHVIA)  have  provided  an  opportunity 
for  satellite  services  to  deliver  local 
broadcast  signals  into  local  markets. 
Early  reports,  however,  indicate  that  so- 
called  "local-into-local"  service  will  be 
offered  only  in  relatively  large  markets 
and  not  available  to  viewers  in  rural  and 
small  communities.  The  purpose  of  this 
NTIA  request  for  public  comment  is  to 
explore  whether  diere  are  other  ways  to 


ensure  that  viewers  in  these 
underserved  communities  can  receive 
the  benefit  of  access  to  local 
programming  through  new  technologies. 

Last  year  Congress  examined  one 
proposal,  a  new  loem  guarantee  program, 
as  a  means  of  promoting  the  delivery  of 
local  broadcast  signals  in  rural  and 
small  markets.  As  a  complement  to 
Congressional  efforts,  NTIA  has 
undertaken  this  request  for  public 
comment  on  the  viability  of  any  means 
of  providing  local  broadcast  television 
service  to  rural  regions,  small  markets, 
and  other  unserved  areas,  including  any 
legal,  economic,  or  technological 
impediments.  NTIA  will  also  conduct  a 
public  meeting  that  will  feature  a 
roimdtable  discussion  of  these  issues. 

Questions  for  Public  Comment 

Interested  parties  are  requested  to 
submit  written  comments  on  any  issue 
of  fact,  law,  or  policy  that  may  inform 
the  U.S.  Department  of  Commerce  on 
rural  and  small  market  access  to  local 
television  broadcast  signals. 
Specifically,  comment  is  requested  on 
the  questions  set  forth  below.  These 
questions  eire  designed  to  assist  the 
public,  however,  and  should  not  be 
construed  as  a  limitation  on  the  issues 
on  which  public  comment  may  be 
submitted.  Comments  should  cite  the 
number  of  the  question(s)  addressed. 
Please  provide  copies  of  any  studies, 
research,  or  other  empirical  data 
referenced  in  the  comments. 

1.  Is  it  technologically  feasible  today 
to  deliver  local-into-local  broadcast 
service  to  rural  regions,  small  markets, 
and  other  unserved  areas?  This  might 
include  comments  on  satellite, 
enhancements  to  terrestrial  digital 
television,  wireless  cable,  video 
streaming,  wireless  packet  data,  and 
other  technological  means. 

2.  What  are  the  trade-offs  between  the 
technology  options? 

3.  Under  what  circumstances  is  the 
use  of  one  technology  more  appropriate 
than  another? 

4.  Should  multiple  technologies  be 
used  to  accomplish  the  delivery  of  local 
television  service  to  rural  regions,  small 
markets,  and  other  unserved  areas? 

5.  What  are  the  economic 
impediments,  if  any,  to  the  use  of  any 
of  the  technologies  that  might  be  used 
to  facilitate  local  television  service  to 
rural  regions,  small  markets,  and  other 
unserved  areas? 

6.  What  are  the  legal  impediments,  if 
any,  to  the  use  of  any  of  the 
technologies  that  might  be  used  to 
facilitate  local  television  service  to  rural 
regions,  small  markets,  and  other 
unserved  areas? 

7.  What  legal  measures,  if  any,  should 
be  taken  to  foster  the  delivery  of  local 


television  service  to  rural  regions,  small 
markets,  and  other  unserved  areas? 

8.  What  economic  and  technological 
policy  measures,  if  any,  should  be  taken 
to  foster  the  delivery  of  local  television 
service  to  rural  regions,  small  markets, 
and  other  unserved  areas? 

Public  Participation:  The  Rural  TV 
Roundtable  is  open  to  the  public  on  a 
first-come,  first-served  basis  and 
physically  accessible  to  people  with 
disabilities.  To  facilitate  entiy  into  the 
Department  of  Commerce  building, 
please  have  a  photo  identification 
available  and/or  a  U.S.  Government 
building  pass  if  applicable.  Any  member 
of  the  public  wishing  to  attend  and 
requiring  special  services,  such  as  a  sign 
language  interpretation  or  other 
ancillary  aids,  should  contact  Robert 
Krinsky,  Office  of  Policy  Analysis  and 
Development,  U.S.  Department  of 
Commerce,  at  least  five  (5)  working  days 
prior  to  the  Rural  TV  Roundtable,  at 
either  telephone  number  (202)  482-1880 
or  electronic  mail  at 
<rkrinsky@ntia.doc.gov>. 

Gregory  L.  Rohde, 

Assistant  Secretary  for  Communications  and 

Information. 

(FR  Doc.  00-3402  Filed  2-11-00;  8:45  am] 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

Notice  of  the  First  Renewal  of  the 
Global  Markets  Advisory  Committee 

SUMMARY:  The  Commodity  Futures 
Trading  Commission  has  determined  to 
renew  the  charter  of  its  "Global  Markets 
Advisory  Committee."  As  required  by 
Sections  9(a)(2)  and  14(a)(2)(A)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  app.  2,  9(a)(2)  and  14(a)(2)(A), 
and  41  C.F.R.  101-6.1007  and  101- 
6.1029,  the  Commission  has  consulted 
with  the  Committee  Management 
Secretariat  of  the  General  Services 
Administration.  The  Commission 
certifies  that  the  renewal  of  this 
advisory  committee  is  necessary  and  is 
in  the  public  interest  in  connection  with 
the  performance  of  duties  imposed  on 
the  Commission  by  the  Commodity 
Exchange  Act,  7  U.S.C.  1,  et  seq..  as 
amended.  This  notice  is  published 
pursuant  to  Section  9(a)(2)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  app.  2.  9(a)(2),  and  41  C.F.R. 
101-6.1015. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  G.  Wilder.  Legal  Counsel  to 
Commissioner  Barbara  P.  Holum,  at 
202^18-5142,  or  Marcia  K.  Blase, 
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Committee  Mai  agement  Officer,  at  202- 
418-5138.  Written  comments  should  be 
submitted  to  Jeiin  A.  Webb,  Secretary, 
Commodity  Fu  ures  Trading 
Commission,  T  iree  Lafayette  Centre, 
1155  21st  Streej,  N.W.,  Washington, 
D.C.  20581. 

supplementary]  INFORMATION:  The 
globalization  of  the  futures  and  options 
markets  has  been  a  principal 
development  of  the  past  decade.  Such 
global  expansion  is  characterized  by: 

•  An  increasi  ng  number  of  futiu-es 
markets  being  e  5tablished 
internationally, 

•  The  increas  ingly  multinational 
nature  of  regulated  U.S.  firms, 

•  The  increas  ing  presence  of  foreign 
competitors  in  t  ae  U.S.. 

•  The  international  linking  of 
markets, 

•  Concerns  al  tout  international 
market  risk,  anc 

•  An  increased  demand  by  U.S. 
market  users  for  global  brokerage 
services.  Markets  are  inextricably  linked 
through  commo:  i  products  and  related 
market  participants.  Events  that  occur  in 
one  market  can  md  frequently  do  cause 
global  regidator '  and  business  concerns. 

The  Global  M  irkets  Advisory 
Committee's  chjrter  directs  the 
committee  to  asjiist  the  Conmiission  in 
gathering  inforn  ation  concerning  the 
regulatory  challenges  of  a  global 
marketplace,  including:  (1)  Avoiding 
unnecessary  reg  ilatory  or  operational 
impediments  fa(  ed  by  those  doing 
global  business,  such  as  differing  and/or 
duplicative  regu  latory  frameworks,  lack 
of  transparency  jf  rules  and  regulations 
and  barriers  to  market  access,  while 
preserving  core  )rotections  for  markets 
and  customers;  (2)  setting  appropriate 
international  standards  for  regulating 
futures  and  derivatives  markets  and 
intermediaries;  (3)  assessing  the  impact 
on  U.S.  markets  ind  firms  of  the 
Commission's  irtemational  efforts  and 
the  initiatives  of  foreign  regulators  and 
market  authoriti  (s;  (4)  achieving 
continued  globa  competitiveness  of 
U.S.  markets  anc  firms;  and  (5) 
identifying  meth  ods  to  improve 
domestic  and  inl  emationaJ  regulatory 
structures. 

The  Commissi  sn  has  actively  worked 
with  foreign  regi  lators  to  address  global 
market  issues.  R(  cent  global  initiatives 
have  been  desigi  ed  to  enhance 
international  sup  ervisory  cooperation 
and  emergency  p  rocedures,  to  establish 
concrete  standar  Is  of  best  practices  that 
set  international  benchmarks  for 
regulating  future  5  and  derivatives 
markets,  to  encoi  irage  improved 
transparency  in  1  hose  markets,  to 
improve  the  qua  ity  and  timeliness  of 


international  information  sharing  and  to 
encourage  jurisdictions  around  the 
world  to  remove  legal  or  practical 
obstacles  to  achieving  these  goals. 

The  Commission  anticipates  that  the 
Global  Markets  Advisory  Committee 
will  provide  a  valuable  forum  for 
information  exchange  and  advice  on 
these  matters.  The  reports, 
recommendations  and  general  advice 
from  the  committee  will  enable  the 
Commission  to  assess  more  effectively 
the  need  for  possible  statutory, 
regulatory,  policy  or  programmatic 
initiatives  to  address  the  challenges 
posed  by  the  globalization  of  the 
marketplace. 

Commissioner  Barbara  P.  Holum  will 
serve  as  Chairman  and  Designated 
Federal  Official  of  the  advisory 
committee.  The  committee's 
membership  will  be  composed  of 
representatives  of  the  markets,  firms  and 
market  users  most  directly  involved  in 
and  affected  by  the  globalization  of  the 
industry,  and  will  include,  but  not  be 
limited  to,  representatives  of  U.S.  and 
foreign  exchanges,  regulators  and  self- 
regulators,  financial  intermediaries, 
market  users,  traders  and  academics. 
The  advisory  committee's  membership 
will  be  balanced  in  terms  of  point  of 
view. 

The  Commission  has  found  that 
advice  on  specialized  matters  of  the  sort 
described  above  is  best  obtained 
through  the  advisory  committee 
framework  rather  than  through  other, 
more  costly,  less  flexible  and  less 
efficient  means  of  assembling  persons 
from  all  sectors  of  the  financial  services 
industry.  The  Commission  has  also 
found  that  the  Global  Markets  Advisory 
Committee  will  not  duplicate  the 
functions  of  the  Commission,  another 
existing  advisory  committee,  or  other 
means  such  as  public  hearings.  The 
Commission  has  concluded,  therefore, 
that  the  renewal  of  the  Global  Markets 
Advisory  Committee  is  essential  to  the 
accomplishment  of  its  mission  and  is  in 
the  pubic  interest. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  a  copy  of  the  first 
renewal  charter  of  the  Global  Markets 
Advisory  Committee  will  be  filed  with 
the  Chairman  of  the  Commission,  the 
Senate  Committee  on  Agriculture, 
Nutrition  and  Forestry  and  the  House 
Committee  on  Agriculture.  A  copy  of 
the  first  renewal  charter  will  be 
furnished  to  the  Library  of  Congress  and 
to  the  Committee  Management 
Secretariat  and  will  be  posted  on  the 
Commission's  website  at  http:// 
www.cftc.gov. 


Issued  in  Washington,  D.C,  on  February  8, 
2000,  by  the  Commission. 
Jean  A.  Webb, 

Secretary  of  the  Commission. 
[FR  Doc.  00-3299  Filed  2-11-00;  8:45  ami 
BILUNG  CODE  6351-01-M 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 

Board  of  Visitors  Meeting 

agency:  Department  of  Defense 
Acquisition  University. 
ACTION:  Board  of  visitor  meeting. 

SUMMARY:  The  next  meeting  of  the 
Defense  Acquisition  University  (DAU) 
Board  of  Visitors  (BoV)  will  be  held  at 
the  Packard  Conferenc:e  Center,  Building 
184,  Ft.  Belvoir,  Virginia  on  Wednesday, 
March  1,  2000  from  0900  until  1500. 
The  purpose  of  this  meeting  is  to  report 
back  to  the  BoV  on  continuing  items  of 
interest.  The  agenda  will  also  include 
presentations  by  two  of  the  FY  1999 
DAU  External  Acquisition  Research 
Program  recipients. 

The  meeting  is  open  to  the  public; 
however,  because  of  space  limitations, 
allocation  of  seating  will  be  made  on  a 
first-come,  first  served  basis.  Persons 
desiring  to  attend  the  meeting  should 
call  Mr.  John  Michel  at  703-845-6756. 

Dated:  February  8,  2000. 
L.M.  Bynum, 

Alternate,  OSD  Federal  Liaison  Officer, 
Department  of  Defense. 
[FR  Doc.  00-3349  Filed  2-11-00;  8:45  am] 
BILUNG  CODE  S001-1(MII 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Science  Board  Meeting 

ACTION:  Notice  of  cancellation  of 
Advisory  Committee  meeting. 

summary:  The  Defense  Science  Board 
was  scheduled  to  meet  in  closed  session 
at  the  Pentagon,  Arlington,  VA,  on 
January  26-27,  2000.  However,  due  to 
severe  weather  conditions,  the  meeting 
was  cancelled  and  has  not  been 
rescheduled.  Notice  of  this  meeting  was 
published  in  the  Federal  Register  on 
November  24,  1999  (Volume  64, 
Number  226,  Page  66173). 

Dated:  February  8,  2000. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

[FR  Doc.  00-3351  Filed  2-11-00;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Department  of  Defense  Wage 
Committee;  Notice  of  Closed  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  Public  Law  92-463,  the  Federal 
Advisory  Committee  Act,  notice  is 
hereby  given  that  closed  meetings  of  the 
Department  of  Defense  Wage  Committee 
will  be  held  on  March  7,  2000,  March 
14,  2000,  March  21,  2000,  and  March 
28,  2000,  at  10  a.m.  in  Room  A105,  The 
Nash  Building,  1400  Key  Boulevard, 
Rosslyn,  Virginia. 

Under  the  provisions  of  section  10(d) 
of  Public  Law  92-463,  the  Department 
of  Defense  has  determined  that  the 
meetings  meet  the  criteria  to  close 
meetings  to  the  public  because  the 
matters  to  be  considered  are  related  to 
internal  rules  and  practices  of  the 
Department  of  Defense  and  the  detailed 
wage  data  to  be  considered  were 
obtained  from  officials  of  private 
establishments  with  a  guarantee  that  the 
data  will  be  held  in  confidence. 

However,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to  submit 
material  in  writing  to  the  chairman 
concerning  matters  believed  to  be 
deserving  of  the  Committee's  attention. 

Additional  information  concerning 
the  meetings  may  be  obtained  by  writing 
to  the  Chairman,  Department  of  Defense 
Wage  Committee,  4000  Defense 
Pentagon,  Washington,  DC  20301-4000 

Dated:  February  8,  2000. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  DoD. 
[FR  Doc.  00-3350  Filed  2-11-00;  8:45  am] 

BILUNG  CODE  S001-10-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Privacy  Act  of  1974;  System  of 
Records 

agency:  Department  of  the  Air  Force, 

DoD. 

action:  Notice  to  delete  a  records 

system. 

SUMMARY:  The  Department  of  the  Air 
Force  proposes  to  delete  a  system  of 
records  notice  from  its  inventory  of 
records  systems  subject  to  the  Privacy 
Act  of  1974  (5  U.S.C.  552a),  as  amended. 
Records  formerly  maintained  under 
F090  AF  IG  A,  Inspector  General 
Records  -  Freedom  of  Information  Act 
are  now  being  maintained  under  F090 
AF  IG  B,  Inspector  General  Records 


published  on  June  8,  1999,  at  65  FR 
30491. 

DATES:  The  action  will  be  effective  on 
March  15,  2000,  unless  comments  are 
received  that  would  result  in  a  contrary 
determination. 

ADDRESSES:  Send  comments  to  the  Air 
Force  Access  Programs  Manager, 
Headquarters,  Air  Force 
Communications  and  Information 
Center/ITC,  1250  Air  Force  Pentagon, 
Washington,  DC  20330-1250. 
FOR  FURTHER  INFORMATION  CONTACT:  Mrs. 
Anne  Rollins  at  (703)  588-6187. 
SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  Air  Force's  record 
system  notices  for  records  systems 
subject  to  the  Privacy  Act  of  1974  (5 
U.S.C.  552a),  as  amended,  have  been 
published  in  the  Federal  Register  and 
are  available  from  the  address  above. 

The  proposed  amendments  are  not 
within  the  purview  of  subsection  (r)  of 
the  Privacy  Act  (5  U.S.C.  552a),  as 
amended,  which  would  require  the 
submission  of  a  new  or  altered  system 
report  for  each  system.  The  specific 
changes  to  the  record  system  being 
amended  are  set  forth  below  followed 
by  the  notice  as  amended,  published  in 
its  entirety. 

Dated:  February  8,  2000. 
L.  M.  Byniun, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

F090  AF  IG  A 

SYSTEM  NAME: 

Inspector  General  Records — Freedom 
of  Information  Act  (June  11.  1997.  62  FR 
31793). 

Reason:  Records  have  been 
consolidated  into  F090  AF  IG  B, 
Inspector  General  Records  published  on 
June  8, 1999,  at  65  FR  30491. 
[FR  Doc.  00-3354  Filed  2-11-00;  8:45  am] 

BILUfMi  CODE  5001 -10-F 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Privacy  Act  of  1974;  System  of 
Records 

agency:  Department  of  the  Army,  DoD. 
ACTION:  Notice  to  amend  a  system  of 
records. 

summary:  The  Department  of  the  Army 
is  amending  two  systems  of  records 
notices  in  its  existing  inventory  of 
record  systems  subject  to  the  Privacy 
Act  of  1974,  (5  U.S.C.  552a),  as 
amended. 

DATES:  This  proposed  action  will  be 
effective  without  further  notice  on 


March  15,  2000,  unless  comments  are 
received  which  result  in  a  contrary 
determination. 

ADDRESSES:  Privacy  Act  Officer,  Records 
Management  Division,  U.S.  Army 
Records  Management  and 
Declassification  Agency,  ATTN:  TAPC- 
PDD-RP,  Stop  5603,  Ft.  Belvoir,  VA 
22060-5603. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Janice  Thornton  at  (703)  806-4390  or 
DSN  656-4390. 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  Army  systems  of 
records  notices  subject  to  the  Privacy 
Act  of  1974,  (5  U.S.C.  552a).  as 
amended,  have  been  published  in  the 
Federal  Register  and  are  available  from 
the  address  above. 

The  specific  changes  to  the  records 
system  being  amended  are  set  forth 
below  followed  by  the  notice,  as 
amended,  published  in  their  entirety. 
The  proposed  amendments  are  not 
within  the  purview  of  subsection  (rj^of 
the  Privacy  Act  of  1974.  (5  U.S.C.  552a), 
as  amended,  which  requires  the 
submission  of  a  new  or  altered  system 
report. 

Dated:  February  8,  2000. 

L.M.  Byniim, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

A0600O  TAPC 

SYSTEM  NAME: 

Army  Career  and  Alumni 
Management  Information  System,  Pre- 
separation  and  Job  Assistance 
Counseling  (April  2,  1999.  64  FR  15956). 

CHANGES: 


SYSTEM  NAME: 

Delete  entry  and  replace  with  'Army 
Career  and  Alumni  Program  (ACAP 
XXI)'. 

SYSTEM  LOCATION: 

Delete  from  entry  'Total'. 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Delete  from  entry  'Total'. 

*        *        •        *        * 

A0600O  TAPC 
SYSTEM  NAME: 

Army  Career  and  Alumni  Program 
(ACAP  XXI). 

SYSTEM  LOCATION: 

Primary  location:  Headquarters,  U.S. 
Army  Personnel  Command.  ATTN: 
TAPC-PDT-O,  200  Stovall  Street, 
Alexandria,  VA  22332-0476. 
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Secondary  locations:  Army  Career  and 
Alumni  Program  Centers.  A  complete 
list  of  ACAP  cjenters  may  be  obtained  by 
writing  to  the  system  manager. 

CATEGORIES  OF  V^OtVIDUALS  COVERED  BY  THE 
SYSTEM: 

Department  of  Defense  military 
personnel  (ad  ive/reserve  duty)  and 
their  spouses;  U.S.  Coast  Guard 
personnel  and  their  spouses; 
Department  of  Defense  civilian 
employees  anil  their  spouses;  U.S.  Army 
National  Guarq  personnel  and  their 
spouses;  DoD  bersonnel  who  retired  no 
earlier  than  ni  aety  (90)  days  prior  to  the 
date  they  requested  ACAP  services;  and 
widows  and  m  idowers  of  deceased 
active  duty  mi  litary  personnel. 

CATEGORIES  OF  F  ECOROS  IN  THE  SYSTEM: 

Files  contain  individual's  name,  home 
address,  Social  Security  Number,  date  of 
birth,  job  qualifications,  DD  Form  2648 
{Pre-Separatioh  Counseling  Checklist), 
and  similar  or  pre-separation/transition 
counseling  relited  documents. 


AUTHORITY  FOR 

5  U.S.C.  301 
Regulations; 
Directive  1332 


1) 


PURPOSE(S): 

To  provide 
counseling  for 
may  re-enter 


K^AINTENANCE  OF  THE  SYSTEM: 

Departmental 
U.S.C,  Chapter  58;  DoD 
35;  and  E.O.  9397  (SSN). 


t  'ansition  planning/ 
individuals  so  that  they 
tHe  civilian  job  market. 


ROUTINE  USES  OfIrECOROS  MAINTAINED  IN  THE 
SYSTEM,  INCLUD4NQ  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  01^  SUCH  USES: 

In  addition  1 3  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  1  *rivacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routii  le  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

The  'Blanket  Routine  Uses'  set  forth  at 
the  beginning  (f  the  Army's  compilation 
of  systems  of  n  cords  notices  also  apply 
to  this  system. 

POUCIES  AND  PRAmCES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Information  s  stored  electronically  on 
computers  and  on  paper  in  file  folders. 

retrievabiuty: 

By  name  or  ^ocial  Security  Number. 


ae 


SAFEGUARDS: 

All  records 
areas,  accessiblie 
personnel  who  ;e 
they  have  acce;  s 
computer  syste  n 
through  a  syste  n 


only  to  the  individual  and  the  system 
administrator/supervisor.  Paper  files  are 
secured  in  locked  file  cabinets.  The 
areas  where  the  personal  computer  and 
paper  files  are  located  are  secured  after 
duty  hours  in  locked  buildings. 

RETENTION  AND  DISPOSAL: 

Disposition  pending. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commander;  U.S.  Army  Personnel 
Command,  ATTN:  TAPC-PDT-O,  200 
Stovall  Street,  Alexandria,  VA  22332- 
0476. 

NOT1RCATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  the  system  should 
address  written  inquiries  to  the  Director 
of  the  ACAP  Center  where  transition 
assistance  was  obtained  or  contact  the 
system  manager. 

Requesting  individual  must  submit 
full  name  and  Social  Security  Number. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  should  address  written  inquiries 
to  the  Director  of  the  ACAP  Center 
where  transition  assistance  was 
obtained  or  contact  the  system  manager. 

Requesting  individual  must  submit 
full  name  and  Social  Security  Number. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  accessing 
records,  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  contained  in  Army  Regulation  340- 
21;  32  CFR  part  505;  or  may  be  obtained 
from  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

From  the  individual.  Army  records 
and  reports,  and  the  U.S.  Coast  Guard 
records. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
A0614-30  DAPE 

SYSTEM  NAME: 

DA  Conscientious  Objector  Review 
Board  (February  22,  1993.  58  FR  10002). 

Changes: 

SYSTEM  IDENTIRER: 

Delete  entry  and  replace  with  'A0600- 
43  DAPE'. 


maintained  in  secvu^ed 
only  to  designated 
official  duties  require 
.  The  personal 
can  only  be  accessed 
of  passwords  known 


AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Delete  entry  and  replace  with  '10 
U.S.C.  3013,  Secretary  of  the  Army; 
Army  Regulation  600-43,  Conscientious 
Objection;  and  E.O.  9397  (SSN)'. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Delete  second  paragraph  and  replace 
with  'To  the  Selective  Service  System 
Headquarters  for  the  purpose  of 
identifying  individuals  who  have  less 
than  180  days  active  duty,  and  who 
have  been  discharged  by  reason  of 
conscientious  objection.' 


RETENTION  AND  DISPOSAL: 

Delete  entry  and  replace  with 
'Retained  by  the  Department  of  the 
Army  Conscientious  Objector  Review 
Board  for  1  year  after  transfer  or 
separation  of  individual.  Copy  of 
application  and  Board  decision  become 
part  of  the  individual's  Official  Military 
Personnel  File  permanently'. 


A0600-43  DAPE 
SYSTEM  NAME: 

DA  Conscientious  Objector  Review 
Board. 

SYSTEM  LOCATION: 

DA  Conscientious  Objector  Review 
Board,  Room  5S33,  Hoffman  Building  II, 
Alexandria,  VA  22332-2600. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Army  personnel  who  apply  either  for 
separation  based  on  conscientious 
objection  (l-O)  or  reassignment/ 
reclassification  to  noncombatant 
training  and  service  based  on 
conscientious  objection  (I-A-O). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Case  record  consists  of  individual's 
application  (DA  Form  4187),  results  of 
interview  evaluation  by  military 
chaplain  and  a  psychiatrist  recorded  on 
DA  Form  3822-R,  command's  report  of 
investigation,  evidence  submitted  by 
applicant,  witness  statements,  hearing 
transcript  or  summary,  information  or 
records  from  the  Selective  Service 
System  if  appropriate,  applicant's 
rebuttal  to  commander's 
recommendation;  DA  Conscientious 
Objector  Review  Board  correspondence 
with  applicant,  summary  of  evidence 
considered,  discussion,  conclusions, 
names  of  voting  DACORB  members, 
disposition  of  application,  and  similar 
relevant  material. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

10  U.S.C.  3013,  Secretary  of  the  Army; 
Army  Regulation  600-43,  Conscientious 
Objection;  and  E.O.  9397  (SSN). 

PURPOSE(S): 

To  investigate  claims  of  service 
member  that  he/she  is  a  conscientious 
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objector  to  participation  in  war  or  to  the 
bearing  of  arms  and  to  make  final 
determination  resulting  in  assignment  of 
appropriate  status  or  awarding  of 
discharge. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

To  the  Selective  Service  System 
Headquarters  for  the  purpose  of 
identifying  individuals  who  have  less 
than  180  days  active  duty,  and  who 
have  been  discharged  by  reason  of 
conscientious  objection. 

The  'Blanket  Routine  Uses'  set  forth  at 
the  begirming  of  the  Army's  compilation 
of  systems  of  records  notices  also  apply 
to  this  system. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 

retrievability: 

Alphabetically,  by  applicant's 
surname. 

SAFEGUARDS: 

Records  are  maintained  in  areas 
accessible  only  to  authorized  persormel 
who  have  an  official  need  therefor, 
within  building  that  employs  security 
guards. 

RETENTION  AND  DISPOSAL: 

Retained  by  the  Department  of  the 
Army  Conscientious  Objector  Review 
Board  for  1  year  after  transfer  or 
separation  of  individual.  Copy  of 
application  and  Board  decision  become 
part  of  the  individual's  Official  Military 
Personnel  File  permanently. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Deputy  Chief  of  Staff  for  Personnel, 
Headquarters,  Department  of  the  Army, 
300  Army  Pentagon,  Washington,  DC 
20310-0300. 

NOTIRCATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  of  records 
may  write  to  the  Deputy  Chief  of  Staff 
for  Personnel,  Headquarters, 
Department  of  the  Army,  ATTN:  DAPE- 
ZXI-IC  (PA  Officer),  300  Army 
Pentagon,  Washington,  DC  20310-0300. 

Individuals  should  provide  their  full 
name,  current  address  and  information 


verifiable  within  the  record  itself.  In 
addition,  the  request  must  be  signed. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  of  records  may  write  to 
the  Deputy  Chief  of  Staff  for  Personnel, 
Headquarters,  Department  of  the  Army, 
ATTN:  DAPE-ZXI-IC  (PA  Officer),  300 
Army  Pentagon,  Washington,  DC 
20310-0300. 

Individual  should  provide  their  full 
name,  current  address  and  Social 
Security  Number,  and  the  request  must 
be  signed. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  accessing 
records,  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  contained  in  Army  Regulation  340- 
21;  32  CFR  peut  505;  or  may  be  obtained 
from  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

From  the  individual,  his/her 
commander,  official  records  required  by 
Army  Regulation  600-43. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
(FR  Doc.  00-3355  Filed  2-11-00;  8:45  am] 
BILUNG  CODE  5001-10-F 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army,  Corps  of 
Engineers 

Amendment  to  the  Notice  of  Intent  To 
Prepare  an  Environmentai  Impact 
Statement  (EIS)  for  the  Stabilization  of 
the  Bluff  Toe  at  Norco  Bluffs 

AGENCY:  U.S.  Army  Corps  of  Engineers, 
Los  Angeles  District,  DOD. 
ACTION:  Notice  of  intent. 

summary:  The  Los  Angeles  District 
intends  to  revise  the  EIS  currently  being 
prepared  for  stabilization  of  the  toe 
bluff,  along  the  Santa  Ana  River  in  the 
City  of  Norco,  California,  to  address  the 
internal  levees  within  Prado  Basin,  the 
portion  of  the  Santa  Ana  River 
inunediately  below  Prado  Dam,  and  the 
endangered  species  and  critical  habitat 
that  have  been  designated  since  the 
original  SEIS  was  released  in  August 
1988.  The  revised  EIS  will  be  released 
as  a  Supplement  to  the  August  1988 
Phase  II  General  Design  Memorandum 
Main  Report  and  Supplemental  EIS  for 
the  Santa  Ana  Mainstem  Including 
Santiago  Creek,  California.  The  SEIS 
will  analyze  potential  impacts  on  the 
environment  of  a  range  of  alternatives, 
including  the  recommended  plan. 


FOR  FURTHER  INFORMATION  CONTACT:  For 

further  information  contact  Mr.  Alex 
Watt  by  telephone  at  (213)  452-3860,  or 
Ms.  Hayley  Lovan  by  telephone  at  (213) 
452-3863.  They  may  also  be  contacted 
by  fax  at  (213)  452-4204,  or  by  mail  at 
the  address  below. 

SUPPLEMENTARY  INFORMATION:  The  Army 
Corps  of  Engineers  is  currently 
preparing  an  EIS  to  assess  the 
environmental  effects  associated  with 
the  water  conservation  within  the  Prado 
Basin.  This  is  a  separate  project,  and  is 
not  associated  with  the  flood  control 
project  that  is  being  addressed  in  the 
SEIS.  The  public  will  have  the 
opportunity  to  conunent  on  this  analysis 
before  any  action  is  taken  to  implement 
the  proposed  action. 

Scoping:  The  U.S.  Army  Corps  of 
Engineers  will  hold  the  scoping  period 
open  until  March  1,  2000  to  allow  the 
public,  as  well  as  Federal,  State,  and 
local  agencies  to  participate  in  the 
scoping  process  by  submitting  data, 
information,  and  comments  identifying 
relevant  environmental  and 
socioeconomic  issues  to  be  addressed  in 
the  enviroiunental  analysis.  Useful 
information  includes  other 
environmental  studies,  published  and 
impublished  data,  alternatives  that 
should  be  addressed  in  the  analysis,  and 
potential  mitigation  measures  associated 
with  the  proposed  action. 

Comments,  suggestions,  and  requests 
to  be  placed  on  the  mailing  list  for 
announcements  and  for  the  Draft  EIS, 
should  be  sent  to  Alex  Watt,  U.S.  Army 
Corps  of  Engineers,  Los  Angeles  District, 
Attn:  CESPL-PD-RQ,  P.O.  Box  532711, 
Los  Angeles,  CA  90053. 

Availability  of  the  Draft  EIS:  The  Draft 
EIS  is  expected  to  be  published  and 
circulated  in  April  2000,  and  a  public 
hearing  to  receive  comments  on  the 
Draft  EIS  will  be  held  after  it  is 
published. 

Dated:  February  4,  2000. 
John  P.  Carroll, 

Colonel,  Corps  of  Engineers,  District  Engineer. 
[FR  Doc.  00-3390  Filed  2-11-00;  8:45  am] 

BILLING  CODE  3710-KF-M 


DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of  the 
Army 

Notice  of  Availability  of  the  "Annual 
Report  to  Congress  on  the  Status  of 
the  Hart>or  Maintenance  Trust  Fund  for 
Fiscal  Year  1998" 

AGENCY:  U.S.  Army  Corps  of  Engineers, 

DoD. 

ACTION:  Notice  of  availability. 
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SUMMARY:  This 
general  public 


notice  is  to  inform  the 

of  the  availability  of  the 
Annual  Repoi  t  to  Congress  on  the 
Status  of  the  H  irbor  Maintenance  Trust 
Fund  for  Fiscal  Year  1998."  A  copy  of 

be  obtained  free  of 
charge  by  contacting  Mr.  James  D. 
Hilton.  The  rep  ort  is  also  available  on 

site  at  http:// 
wwrw.wTsc.usa  :e.army.mil/iwr.  Click  on 
Products  and  t]  len  click  on  reports. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
James  D.  Hiltod,  Operations  Division, 
Office  of  the  cAief  of  Engineers,  at  (202) 
761-8830,  fax  fco2)  761-1685.  or  e-mail 
James.D.HiltoruSusace. army.mil. 
SUPPLEMENTARY  INFORMATION:  The 
Harbor  Maintenance  Fee  was  authorized 
under  Sections  1401  and  1402  of  the 
Water  Resources  Development  Act  of 
1986,  Pubhc  iJw  99-662.  This  law 
imposed  a  0.04  percent  fee  on  the  value 
of  commercial  cargo  loaded  (exports  and 
domestic  cargo)  or  unloaded  (imports)  at 
ports  which  have  had  Federal 
expenditures  m  ade  on  their  behalf  by 
the  U.S.  Army  li^orps  of  Engineers  since 
1977.  Section  11214  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990, 
Public  Law  101-580,  increased  the 
Harbor  Maintei  ance  Fee  to  0.125 
percent,  which  went  into  effect  on 
January  1,  1991,  Harbor  Maintenance 
Trust  Fund  moi  lies  are  used  to  pay  up 
to  100  percent  (if  the  Corps  eligible 
Operations  and  Maintenance 
expenditures  fo  r  the  maintenance  of 
commercial  bar  bors  and  channels. 
Section  201  of  t  de  Water  Resources 
Development  Act  of  1996,  Public  Law 
104-303,  expanded  the  use  of  Harbor 
Maintenance  Ti  ust  Fund  monies  to  pay 
Federal  expend  tures  for  construction  of 
dredged  materii  il  disposal  facilities 
necessary  for  th  e  operation  and 
maintenance  of  any  harbor  or  inland 
harbor;  dredgin ;  and  disposing  of 
contaminated  si  sdiments  that  are  in  or 
that  affect  the  n  aintenance  of  Federal 
navigation  channels;  mitigating  for 
impacts  resultii  g  from  Federal 
navigation  operition  and  maintenance 
activities;  and  o  perating  and 
maintaining  drt  dged  material  disposal 
facilities. 

Section  330  ot  the  Omnibus  Budget 
Reconciliation  j  ^ct  of  1992,  Public  Law 
102-580,  requir  3S  that  the  President 
provide  an  Ann  iial  Report  to  Congress 
on  the  Status  of  the  Trust  Fund.  The 
release  of  this  re  port  is  in  compliance 
with  this  legisla  tion. 

Dated:  Februarj  8,  2000. 
Eric  R.  Potts, 

Colonel,  Corps  of  engineers.  Executive 
Director  for  Civil  I  Vorks. 


(FR  Doc.  00-3295 


BILLING  CODE  371(H  Z-U 


Filed  2-11-00;  8:45  am| 


DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Requests 

agency:  Department  of  Education. 

SUMMARY:  The  Leader,  Information 
Management  Group,  Office  of  the  Chief 
Information  Officer,  invites  comments 
on  the  proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  April  14, 
2000. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer,, 
publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Simimary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment. 

The  Department  of  Education  is 
especially  interested  in  public  comment 
addressing  the  following  issues:  (1)  Is 
this  collection  necessary  to  the  proper 
functions  of  the  Department;  (2)  will 
this  information  be  processed  and  used 
in  a  timely  manner;  (3)  is  the  estimate 
of  burden  accurate;  (4)  how  might  the 
Department  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (5)  how  might  the 
Department  minimize  the  burden  of  this 
collection  on  the  respondents,  including 
through  the  use  of  information 
technology. 


Dated:  February  8,  2000. 
William  Burrow, 

Leader,  Information  Management  Group, 
Office  of  the  Chief  Information  Officer. 

Office  of  Postsecondary  Education 

Type  of  Review:  Reinstatement. 

Title:  Paul  Dojiglas  Teacher 
Scholarship  Program  Performance 
Report. 

Frequency:  Aimually. 

Affected  Public:  Federal  Government; 
State,  Local,  or  Tribal  Gov't,  SEAs  or 
LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden:  Responses:  59;  Burden  Hours: 
148. 

Abstract:  This  program  has  not 
received  funding  since  1977.  It  was 
originally  designed  to  assist  State 
agencies  to  provide  scholarships  to 
talented  and  meritorious  students  who 
were  seeking  careers  as  teaching 
professionals. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW,  Room  5624,  Regional 
Office  Building  3,  Washington,  DC 
20202^651.  Requests  may  also  be 
electronically  mailed  to  the  internet 

address  OCIO IMG Issues@ed.gov  or 

faxed  to  202-708-9346. 

Written  comments  or  questions 
regarding  burden  and/or  the  collection 
activity  requirements  should  be  directed 
to  Joseph  Schubart  at  (202)  708-9266  or 
via  his  internet  address 

Joe Schubart@ed.gov.  Individuals  who 

use  a  telecommunications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

(FR  Doc.  00-3326  Filed  2-11-00;  8:45  am] 

BILLING  CODE  4000-01-P 


DEPARTMENT  OF  EDUCATION 

Submission  for  OMB  Review; 
Comment  Request 

AGENCY:  Department  of  Education. 
SUMMARY:  The  Leader,  Information 
Management  Group,  Office  of  the  Chief 
Information  Officer  invites  comments 
on  the  submission  for  OMB  review  as 
required  by  the  Paperwork  Reduction 
Act  of  1995. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  March 
15,  2000. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Danny  Werfel,  Desk  Officer, 
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Department  of  Education,  Office  of 
Management  and  Budget,  725  17th 
Street.  NW,  Room  10235,  New 
Executive  Office  Building,  Washington, 
DC  20503  or  should  be  electronically 
mailed  to  the  internet  address 
DWERFEL@OMB.EOP.GOV. 

SUPPLEMENTARY  INFORMATION:  Section 

3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer, 
publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment. 

Dated:  February  8,  2000. 
William  Burrow, 

Leader,  Information  Management  Group, 
Office  of  the  Chief  Information  Officer. 

Office  of  Student  Financial  Assistance 
Programs 

Type  of  Review:  Reinstatement. 

Title:  William  D.  Ford  Federal  Direct 
Loan  Program  General  Forbearance 
Request  Form. 

Frequency:  On  Occasion. 

Affected  Public:  Businesses  or  other 
for-profit. 

Reporting  and  Recordkeeping  Hour 
Burden:  Responses:  666,000;  Burden 
Hours:  132,000. 

Abstract:  William  D.  Ford  Federal 
Direct  Loan  Program  borrowers  will  use 
this  form  to  request  a  forbearance  on 
their  loans  when  they  are  willing  but 
unable  to  make  currently  scheduled 
payments  becanse  of  a  temporary 
financial  hardship. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese, 


Department  of  Education,  400  Maryland 
Avenue,  SW,  Room  5624,  Regional 
Office  Building  3,  Washington.  DC 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 

address  OCIO IMG Issues@ed.gov  or 

faxed  to  202-708-9346. 

Questions  regarding  burden  and/or 
the  collection  activity  requirements 
should  be  directed  to  Joseph  Schubart  at 
(202)  708-9266  or  via  his  internet 

address  Joe Schubart@ed.gov. 

Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339. 

[FR  Doc.  00-3327  Filed  2-11-O0;  8:45  am) 
BILUNG  CODE  4000-01-P 


DEPARTMENT  OF  EDUCATION 

Submission  for  OMB  Review; 
Comment  Request 

agency:  Department  of  Education. 
SUMMARY:  The  Leader,  Information 
Management  Group,  Office  of  the  Chief 
Information  Officer  invites  comments 
on  the  submission  for  OMB  review  as 
required  by  the  Paperwork  Reduction 
Act  of  1995. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  March 
15,  2000. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Danny  Werfel,  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget,  725  17th 
Street.  NW,  Room  10235,  New 
Executive  Office  Building,  Washington, 
DC  20503  or  should  be  electronically 
mailed  to  the  internet  address 
DWERFEL@OMB.EOP.GOV. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  piupose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer, 
publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 


requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment. 

Dated:  February  8,  2000. 

William  Burrow, 

Leader,  Information  Management  Group, 
Office  of  the  Chief  Information  Officer. 

Office  of  Special  Education  and 
Rehabilitative  Services 

Type  of  Review:  New. 

Title:  State  and  Local  Implementation 
of  IDEA '97. 

Frequency:  One  time. 

Affected  Public:  State,  Local,  or  Tribal 
Gov't,  SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden:  Responses:  7,305;  Burden 
Hours:  15,384. 

Abstract:  The  Office  of  Special 
Education  Programs  is  conducting  a 
five-year  study  to  evaluate  the  state  and 
local  impact  and  implementation  of  the 
Individuals  with  Disabilities  Education 
Act  (IDEA)  of  1997.  The  evaluation  will 
provide  information  on  the  types  and 
impacts  of  policies  and  practices 
engaged  in  by  states,  school  districts, 
and  schools  to  implement  the 
provisions  of  IDEA  '97,  particularly 
with  regard  to  nine  key  issues  identified 
by  the  law.  OSEP  is  engaging  in  this 
evaluation  to  report  to  Congress,  in 
accordance  with  the  provisions  of  IDEA 
'97  (Sec.  674).  Clearance  is  sought  for 
multiple  instruments.  Respondents  will 
be  state  special  education  directors, 
district  special  education  directors,  and 
school  principals. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov.  or 
should  be  addressed  to  Vivian  Reese. 
Department  of  Education.  400  Maryland 
Avenue.  SW,  Room  5624,  Regional 
Office  Building  3.  Washington.  DC 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OCIO_IMG_Issues@ed.gov  or 
faxed  to  202-708-9346. 

Questions  regarding  burden  and/or 
the  collection  activity  requirements 
should  be  directed  to  Sheila  Carey  at 
(202)  708-6287  or  via  her  internet 
address  Sheila_Carey@ed.gov. 
Individuals  who  use  a 
teleconununications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
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Relay  Servic^  (FIRS)  at  1-800-877- 
8339. 

(FR  Doc.  00-3*8  Filed  2-11-00;  8:45  am) 
BtLUNG  CODE  40  0-01-P 


DEPARTMEHT  OF  EDUCATION 

National  Advisory  Committee  on 
Institutional  Quality  and  Integrity; 
Notice  of  Meitfit}ers 

agency:  National  Advisory  Committee 
on  InstitutionBl  Quality  and  Integrity, 
Department  of  Education. 

What  Is  the  Purpose  of  This  Notice? 

The  purpose  of  this  notice  is  to  list 
the  members  of  the  National  Advisory 
Committee  on  Institutional  Quality  and 
Integrity  (Nati  onal  Advisory  Committee) 
and  to  give  th;  public  the  opportunity 
to  nominate  c  mdidates  for  the  positions 
to  be  vacated  )y  those  members  whose 
terms  will  exj  ire  on  September  30, 
2000.  This  no  ice  is  required  under 

of  the  Higher  Education 
amended  by  Public  Law 


Section  114(c 
Act  (HEA).  as 
105-244. 


What  Is  the  Role  of  the  National 
Advisory  Coulmittee? 

The  Nations  1  Advisory  Committee  is 
established  ur  der  Section  114  of  the 
HEA,  as  amended,  and  is  composed  of 
15  members  a  )pointed  by  the  Secretary 
of  Education  f  "om  among  individuals 
who  are  reprei  lentatives  of,  or 
knowledgeabl ;  concerning,  education 
and  training  b  3yond  secondary 
education,  inc  luding  representatives  of 
all  sectors  and  type  of  institutions  of 
higher  educati  on. 

The  Nationa  1  Advisory  Committee 
meets  at  least  twice  a  year  and  provides 
recommendations  to  the  Secretary  of 
Education  pertaining  to: 

•  The  estab  ishment  and  enforcement 
of  criteria  for  i  ecognition  of  accrediting 
agencies  or  asi  ociations  under  subpart  2 
ofpartHofTiJelV.  HEA. 

•  The  recog  lition  of  specific 
accrediting  agoncies  or  associations. 

•  The  preparation  and  publication  of 
the  list  of  nati(mally  recognized 
accrediting  ag(  incies  and  associations. 

As  the  Conu  nittee  deems  necessary  or 
on  request,  th(  Committee  also  advises 
the  Secretary  i  bout: 

•  The  eligibility  and  certification 
process  for  inj  titutions  of  higher 
education  und  sr  Title  IV,  HEA. 

•  The  devel  jpment  of  standards  and 
criteria  for  specific  categories  of 
vocational  trai  aing  institutions  and 
institutions  of  higher  education  for 
which  there  ai  e  no  recognized 
accrediting  agincies,  associations,  or 
State  agencies  in  order  to  establish  the 


interim  eligibility  of  those  institutions 
to  participate  in  Federally  funded 
programs. 

•  The  relationship  between:  (1) 
Accreditation  of  institutions  of  higher 
education  and  the  certification  and 
eligibility  of  such  institutions,  and  (2) 
State  licensing  responsibilities  with 
respect  to  such  institutions. 

•  Any  other  advisory  functions 
relating  to  accreditation  and 
institutional  eligibility  that  the 
Secretary  may  prescribe. 

What  Are  the  Terms  of  OfiBce  for 
Committee  Members? 

The  term  of  office  of  each  member  is 
3  years,  except  that  any  member 
appointed  to  fill  a  vacancy  occurring 
prior  to  the  expiration  of  the  term  for 
which  the  member's  predecessor  was 
appointed  is  appointed  for  the 
remainder  of  the  term.  A  member  may 
be  appointed,  at  the  Secretary's 
discretion,  to  serve  more  than  one  term. 

Who  Are  the  Current  Members  of  the 
Committee? 

The  cvuxent  members  of  the  National 
Advisory  Committee  are: 

Members  With  Terms  Expiring  9/30/00 

Dr.  David  W.  Adamany,  president 
emeritus  and  distinguished 
professor  of  law  and  political 
science,  Wayne  State  University, 
Michigan 

Mr.  Robert  L.  Hawkins,  superintendent, 
Colorado  Mental  Health  Institute 

Dr.  Tanya  L.  Pollard,  assistant  professor, 
English  Department,  Macalester 
College,  Minnesota 

Dr.  Eleanor  P.  Vreeland,  chairman, 
Barland,  Inc.,  New  York 

Dr.  John  A.  Yena,  president,  Johnson  & 
Wales  University,  Rhode  Island 

Members  With  Terms  Expiring  09/30/01 

Mrs.  Wilhelmina  R.  Delco  (committee 
chairperson),  retired  member  of 
Texas  House  of  Representatives 

Dr.  Alfredo  G.  de  los  Santos,  Jr.,  Vice 
Chancellor  Emeritus,  Maricopa 
Community  Colleges,  Arizona 

Dr.  Kenneth  B.  Orr,  president  emeritus, 
Presbyterian  College,  South 
Carolina 

Dr.  Robert  L.  Potts,  president.  University 
of  North  Alabama 

Dr.  Richard  F.  Rosser,  president  of  the 
Presidents'  Group.  Wisconsin 

Members  With  Terms  Expiring  9/30/02 

Mr.  Gordon  M.  Ambach  (committee  vice 
chairperson),  executive  director, 
Council  of  Chief  State  School 
Officers,  Washington,  DC 

Dr.  Norman  Francis,  president,  Xavier 
University  of  Louisiana 


Dr.  George  A.  Pruitt,  president,  Thomas 

A.  Edison  State  College,  New  Jersey 
Dr.  Norma  S.  Rees,  president,  California 

State  University,  Hayward 
Hon.  Thomas  P.  Salmon,  chair  of  the 

board.  Green  Mountain  Power 

Corporation,  Vermont 

How  Do  I  Nominate  an  Individual  for 
Appointment  as  a  Committee  Member? 

If  you  would  like  to  nominate  an 
individual  for  appointment  to  the 
Committee,  send  the  following 
information  to  the  Committee's 
Executive  Director: 

•  a  cover  letter  that  provides  your 
reason(s)  for  nominating  the  individual; 
and 

•  contact  information  for  the  nominee 
(name,  title,  business  address,  and 
business  phone  and  fax  numbers)  and  a 
copy  of  the  nominee's  resume. 

Tne  information  must  be  sent  by 
March  30,  2000  to  the  following 
address:  Bonnie  LeBold,  Executive 
Director,  National  Advisory  Committee, 
U.S.  Department  of  Education,  7th 
Floor,  Rm.  7107,  1990  K  St.,  NW, 
Washington,  DC  20006. 

How  Can  I  Get  Additional  Information? 

If  you  have  any  specific  questions 
about  the  nomination  process  or  general 
questions  about  the  National  Advisory 
Committee,  please  contact  Ms.  Bonnie 
LeBold,  the  Conamittee's  Executive 
Director,  by  phone  at  (202)  219-7009,  by 
fax  at  (202)  219-7008,  or  by  e-mail  at 

Bonnie LeBold@ed.gov  between  9  a.m. 

and  5  p.m.,  Monday  through  Friday. 

Authority:  20  U.S.C.  1011c. 

A.  Lee  Fritschler, 

Assistant  Secretary  for  Postsecondary 
Education. 

(FR  Doc.  00-3348  Filed  2-11-00;  8:45  am] 

BILUNG  CODE  4000-01 -P 


DEPARTMENT  OF  EDUCATION 

Office  of  Elementary  and  Secondary 
Education — Safe  and  Drug-Free 
Schools  and  Communities — National 
Programs — Federal  Activities— Alcohol 
and  Other  Drug  Prevention  Models  on 
College  Campuses  Grant  Competition 

agency:  Department  of  Education. 
ACTION:  Notice  of  Proposed  Priority, 
Proposed  Eligible  Applicants,  and 
Proposed  Selection  Criteria  for  Fiscal 
Year  (FY)  2000  and  Subsequent  Years. 

SUMMARY:  The  Secretary  annoiuices  a 
proposed  priority,  proposed  eligible 
applicants,  and  proposed  selection 
criteria  for  FY  2000  and,  at  the 
discretion  of  the  Secretary,  for 
subsequent  years  under  the  Safe  and 
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Drug-Free  Schools  and  Communities — 
National  Programs — Federal  Activities — 
Alcohol  and  Other  Drug  Prevention 
Models  on  College  Campuses  Grant 
Competition.  The  Secretary  takes  this 
action  to  use  Federal  tinancial 
assistance  to  identify  and  disseminate 
models  of  alcohol  and  other  drug  (AOD) 
prevention  at  institutions  of  higher 
education  (IHEs). 

DATES:  We  must  receive  your  comments 
on  or  before  March  15,  2000. 

ADDRESSES:  Address  all  comments  about 
the  proposed  priority,  proposed  eligible 
applicants,  and  proposed  selection 
criteria  to  Kimberly  Light,  US 
Department  of  Education,  400  Maryland 
Avenue,  SW,  Room  3E222,  Washington, 
DC  20202-6123.  If  you  prefer  to  send 
your  comments  through  the  Internet, 
use  the  following  address: 
comments@ed.gov 

You  must  include  the  phrase 
"Alcohol  and  Other  Drug  Prevention 
Models  on  College  Campuses"  in  the 
subject  line  of  your  electronic  message. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kimberly  Light,  (202)  260-2647.  If  you 
use  a  telecommunications  device  for  the 
deaf  (TDD),  you  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

Individuals  wiih  disabilities  may 
obtain  this  document  in  an  alternative 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed  in 
the  preceding  paragraph. 

SUPPLEMENTARY  INFORMATION: 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  the  proposed  priority, 
proposed  eligible  applicants,  and 
proposed  selection  criteria.  All 
comments  submitted  in  response  to  this 
notice  will  be  available  for  public 
inspection,  during  and  after  the 
comment  period,  in  Room  3E222,  400 
Maryland  Avenue,  SW,  Washington, 
DC,  between  the  hours  of  8:30  a.m.  and 
4:00  p.m..  Eastern  time,  Monday 
through  Friday  of  each  week  except 
Federal  holidays. 

Assistance  to  Individuals  With 
Disabilities  in  Reviewing  the 
Rulemaking  Record 

On  request,  the  Department  supplies 
an  appropriate  aid,  such  as  a  reader  or 
print  magnifier,  to  an  individual  with  a 
disability  that  needs  assistance  to 
review  the  comments.  If  you  want  to 
schedule  an  appointment  for  this  type  of 
aid,  you  may  call  (202)  205-811 3  or 
(202)  260-9895.  If  you  use  a  TDD,  you 


may  call  the  Federal  Information  Relay 
Service  (FIRS)  at  1-800-877-8339. 

General 

Alcohol  and  other  drug  use  are 
closely  related  problems  that  are 
frequently  addressed  together  as  part  of 
comprehensive  AOD  prevention  efforts. 
However,  for  the  purposes  of  this 
competition,  the  Secretary  is  interested 
in  making  awards  separately  to  IHEs 
that  have  innovative,  effective  programs 
aimed  at  alcohol  prevention  and  to  IHEs 
that  have  innovative,  effective  programs 
aimed  at  other  drug  prevention.  These 
speciHc  programs  should  be 
implemented  within  the  context  of  a 
comprehensive  AOD  prevention  effort 
on  campus.  IHEs  that  receive  awards 
will  use  the  funds  to  maintain,  improve, 
or  further  evaluate  their  programs  and 
disseminate  information  about  these 
programs  to  other  WEs. 

In  making  awards  imder  this  grant 
program,  the  Secretary  may  take  into 
consideration  the  geographic 
distribution  of  the  projects  and  the 
diversity  of  activities  addressed  by  the 
projects  in  addition  to  the  rank  order  of 
applicants. 

We  will  announce  the  final  priority  in 
a  notice  in  the  Federal  Register.  We  will 
determine  the  final  priority  after 
considering  responses  to  this  notice  and 
other  information  available  to  the 
Department.  This  notice  does  not 
preclude  us  from  proposing  or  funding 
additional  priorities,  subject  to  meeting 
applicable  rulemaking  requirements. 

Note:  This  notice  does  not  solicit 
applications.  A  notice  inviting  applications 
under  this  competition  will  be  published  in 
the  Federal  Register  concurrently  with  or 
following  the  publication  of  the  notice  of 
final  priority.  The  notice  inviting 
applications  will  specify  the  date  and  time  by 
which  applications  for  this  competition  must 
be  received  by  the  Department.  Applications 
received  after  that  time  will  not  be  eligible 
for  funding.  Postmarked  dates  will  not  be 
accepted. 

Absolute  Priority 

Under  34  CFR  75.105(c)(3)  and  the 
Safe  and  Drug-Free  Schools  and 
Communities  Act  of  1994,  the  Secretary 
proposes  to  give  an  absolute  preference 
to  applications  that  meet  the  following 
priority  and  fund  luider  this 
competition  only  those  applications  that 
meet  this  absolute  priority: 

Under  this  priority,  an  IHE  that 
wishes  to  be  considered  for  an  award  for 
a  model  program  must  identify,  propose 
to  maintain,  improve,  or  fuurther 
evaluate,  and  propose  to  disseminate 
information  about  an  effective  alcohol 
or  other  drug  prevention  program 


ciurently  being  used  on  its  campus. 
Applications  must: 

(1)  Describe  an  alcohol  or  other  drug 
prevention  program  that  has  been 
implemented  for  at  least  one  full 
academic  year  on  the  applicant's 
campus; 

(2)  Provide  evidence  of  the 
effectiveness  of  the  program; 

(3)  Provide  a  plan  to  maintain, 
improve,  or  further  evaluate  the 
program  during  the  year  following 
award;  and 

(4)  Provide  a  plan  to  disseminate 
information  to  assist  other  IHEs  in 
implementing  a  similar  program. 

Eligible  Applicants 

The  Secretary  proposes  that 
institution&rof  higher  education  (IHEs) 
are  the  eligible  applicants  under  this 
competition,  and  that  to  be  eligible,  an 
IHE  must  not  have  received  an  award 
under  this  competition  (imder  either 
CFDA  84.116X  or  84.184N)  during  the 
previous  two  (2)  fiscal  years. 

Selection  Criteria 

The  Secretary  proposes  to  use  the 
following  selection  criteria  to  evaluate 
applications  for  new  grants  under  this 
competition.  The  maximum  score  for  all 
of  these  criteria  is  100  points.  The 
maximimi  score  for  each  criterion  or 
factor  under  that  criterion  is  indicated 
in  parentheses. 

(1)  Significance  (25  points) 

In  determining  the  significance  of  the 
model,  the  following  factors  are 
considered: 

(a)  The  extent  to  which  the  program 
involves  the  development  or 
demonstration  of  innovative  strategies 
that  build  on,  or  are  alternatives  to, 
existing  strategies.  (15  points) 

(b)  Tne  potential  replicability  of  the 
program,  including,  as  appropriate,  the 
potential  for  implementation  in  a 
variety  of  settings.  (5  points) 

(c)  The  extent  to  which  the  results  of 
the  program  are  to  be  disseminated  in 
ways  that  will  enable  others  to  use  the 
information  or  strategies.  (5  points) 

(2)  Quality  of  the  Progmm  Design  (40 
points) 

In  determining  the  qualify  of  the 
design  of  the  program,  the  following 
factors  are  considered: 

(a)  The  extent  to  which  the  design  of 
the  program  reflects  up-to-date 
knowledge  from  research  and  effective 
practice.  (20  points) 

(b)  The  extent  to  which  the  goals, 
objectives,  and  outcomes  of  the  program 
are  clearly  specified  and  measurable.  (5 
points) 

(c)  The  extent  to  which  the  design  of 
the  program  is  appropriate  to,  and 
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collected  both  before  and  after  initiation 
of  the  program. 

(3)  How  evaluation  information  has 
been  used  for  continuous  improvement 
of  the  program. 

Intergovernmental  Review 

This  program  is  subject  to  Executive 
Order  12372  and  the  regulations  in  34 
CFR  part  79.  One  of  the  objectives  of  the 
Executive  order  is  to  foster  an 
intergovernmental  partnership  and  a 
strengthened  federalism.  The  Elxecutive 
order  relies  on  processes  developed  by 
State  and  local  governments  for 
coordination  and  review  of  proposed 
Federal  financial  assistance. 

This  document  provides  early 
notification  of  our  specific  plans  and 
actions  for  this  program. 

Program  Authority:  20  U.S.C.  7131. 

Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
docimients  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  either  of  the  following  sites: 

http://ocfo.ed.gov/fedreg.htm 
http://wv\rw.ed.gov/news.html 

To  use  the  PDF  you  must  have  Adobe 
Acrobat  Reader  Program  with  Search, 
which  is  available  free  at  either  of  the 
preceding  sites.  If  you  have  questions 
about  using  the  PDF,  call  the  U.S. 
Government  Printing  Office  (GPO),  toll 
free,  at  1-888-293-6498;  or  in  the 
Washington,  DC  area  at  (202)  512-1530. 
Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Domestic  Regulations  is  available 
on  GPO  Access  at:  http://www.access. 
gpo.gov/nara/index.html 

(Catalogue  of  Federal  Domestic  Assistance 
Number  84.184N,  Office  of  Elementary  and 
Secondary  Education-Safe  and  Drug-Free 
Schools  and  Communities-National 
Programs-Federal  Activities- Alcohol  and 
Other  Drug  Prevention  Models  on  College 
Campuses  Grant  Competition) 

Dated:  February  8,  2000. 
Michael  Cohen, 

Assistant  Secretary  for  Elementary  and 

Secondary  Education. 

[FR  Doc.  00-3386  Filed  2-11-00;  8:45  am] 

BILLING  CODE  400(>-01-U 


DEPARTMENT  OF  EDUCATION 

Office  of  Elementary  and  Secondary 
Education — Safe  and  Drug-Free 
Schools  and  Communities  National 
Programs — Federal  Activities — Grant 
Competition  To  Prevent  High-Rlsk 
Driniting  and  Violent  Behavior  Among 
College  Students 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  Proposed  Priorities, 
Proposed  Definitions,  and  Proposed 
Selection  Criteria  for  Fiscal  Year  (FY) 
2000  and  Subsequent  Years. 

SUMMARY:  The  Secretary  proposes 
priorities,  definitions,  and  selection 
criteria  for  FY  2000  and,  at  the 
discretion  of  the  Secretary,  for 
subsequent  years  under  the  Safe  and 
Drug-Free  Schools  and  Communities 
National  Programs — Federal  Activities — 
Grant  Competition  to  Prevent  High-Risk 
Drinking  and  Violent  Behavior  Among 
College  Students.  The  Secretary  takes 
this  action  to  focus  Federal  financial 
assistance  on  an  identified  national 
need.  This  competition  seeks  to  prevent 
high-risk  drinking  and  violent  behavior 
among  college  students. 
DATES:  Comments  must  be  received  on 
or  before  March  15,  2000. 
ADDRESSES:  All  comments  concerning 
these  proposed  priorities,  proposed 
definitions,  and  proposed  selection 
criteria  should  be  addressed  to  Richard 
Lucey,  Jr.,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW — 
Room  3E252,  Washington,  DC  20202- 
6123.  Comments  also  may  be  sent  via 
the  Internet:  comments@ed.gov.  You 
must  include  the  phrase  "High-Risk 
Drinking  and  Violence  Prevention  for 
IHEs"  in  the  subject  line  of  your 
electronic  message. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Lucey,  Jr.,  (202)  205-5471. 
Individuals  who  use  a 
telecommunication  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  (800)  877-8339. 
Individuals  with  disabilities  may  obtain 
this  document  in  an  alternate  format 
(e.g.,  Braille,  large  print,  audiotape,  or 
computer  diskette)  on  request  to  the 
contact  person  listed  above. 
SUPPLEMENTARY  INFORMATION: 

Invitation  To  Comment 

Interested  persons  are  invited  to 
submit  conunents  and  recommendations 
regarding  the  proposed  priorities, 
proposed  definitions,  and  proposed 
selection  criteria.  All  comments 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection, 
during  and  after  the  comment  period,  at 
400  Maryland  Avenue,  SW — Room 
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3E252,  Washington,  DC,  between  the 
hours  of  8:30  a.m.  and  5:00  p.m.. 
Eastern  time.  Monday  through  Friday  of 
each  week  except  Federal  holidays. 

Assistance  to  Individuals  With 
Disabilities  in  Reviewing  the 
Rulemaking  Record 

On  request,  the  Department  supplies 
an  appropriate  aid,  such  as  a  reader  or 
print  magnifier,  to  an  individual  with  a 
disability  that  needs  assistance  to 
review  the  comments.  An  individual 
with  a  disability  who  wants  to  schedule 
an  appointment  for  this  type  of  aid  may 
call  (202)  205-8113  or  (202)  260-9895. 
Individuals  who  use  a 
telecommunication  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  (800)  877-8339. 

Discussion  of  Priorities 

We  will  announce  the  final  priorities 
in  a  notice  in  the  Federal  Register.  We 
will  determine  the  final  priorities  after 
considering  responses  to  this  notice  and 
other  information  available  to  the 
Department.  This  notice  does  not 
preclude  us  from  proposing  or  funding 
additional  priorities,  subject  to  meeting 
applicable  rulemaking  requirements. 

Definitions 

1.  "Two-year  institutions  of  higher 
education  (IHEs)"  are  defined  as  those 
IHEs  or  branches  of  IHEs  that  are  public 
or  private  nonprofit  organizations  and 
confer  at  least  a  two-year  formal  award 
(certificate,  diploma,  or  associate's 
degree),  or  have  a  two-year  program 
creditable  toward  a  baccalaureate  degree 
or  higher  award. 

2.  "High-risk  drinking"  is  defined  as 
those  situations  that  may  involve  but 
not  be  limited  to:  Binge  drinking 
(commonly  defined  as  five  or  more 
drinks  on  any  one  occasion);  underage 
drinking;  drinking  and  driving; 
situations  when  one's  condition  is 
already  impaired  by  another  cause,  such 
as  depression  or  emotional  stress;  or 
combining  alcohol  and  medications, 
such  as  tranquilizers,  sedatives,  and 
antihistamines. 

General 

In  making  awards  under  this  grant 
program,  the  Secretary  may  take  into 
consideration  the  geographic 
distribution  of  the  projects  in  addition 
to  the  rank  order  of  applicants. 

Contingent  upon  the  availability  of 
funds,  the  Secretary  may  make 
additional  awards  in  FY  2001  from  the 
rank-ordered  list  of  nonfunded 
applications  from  this  competition. 

Note;  This  notice  does  not  solicit 
applications.  A  notice  inviting  applications 
under  this  competition  will  be  published  in 


the  Federal  Register  concurrently  with  or 
following  the  publication  of  the  notice  of 
final  priorities.  The  notice  inviting 
applications  will  specify  the  date  and  time  by 
which  applications  for  this  competition  must 
be  received  by  the  Department.  Applications 
received  after  that  time  will  not  be  eligible 
for  funding.  Postmarked  dates  will  not  be 
accepted. 

Absolute  Priorities:  Under  34  CFR 
75.105(c)(3)  and  the  Safe  and  Drug-Free 
Schools  and  Communities  Act  of  1994, 
the  Secretary  proposes  to  give  an 
absolute  preference  to  applications  that 
meet  one  or  both  of  the  following 
priorities,  and  would  fund  under  this 
competition  only  those  applications  that 
meet  one  or  both  of  the  following 
absolute  priorities: 

Absolute  Priority  #1 — Develop  or 
Enhance,  Implement,  and  Evaluate 
Campus-Based  Strategies  to  Prevent 
High-Risk  Drinking  by  College  Student 
Athletes.  First-Year  Students,  or 
Students  Attending  Two-Year 
Institutions 

Under  this  proposed  priority, 
applicants  would  be  required  to  propose 
projects  that  develop  or  enhance, 
implement,  and  evaluate  strategies  to 
prevent  high-risk  drinking  by  college 
student  athletes,  first-year  students,  or 
students  attending  two-year  institutions 
of  higher  education.  Grant  applicants 
would  be  required  to: 

(1)  Identify  the  target  population  and 
provide  a  justification  for  its  selection; 

(2)  Provide  evidence  that  a  needs 
assessment  has  been  conducted  on 
campus  to  document  prevalence  rates 
related  to  high-risk  drinking  by  the 
population  selected; 

(3)  Set  measurable  goals  and 
objectives  for  the  proposed  project  and 
provide  a  description  of  how  progress 
toward  achieving  goals  will  be 
measured  annually; 

(4)  Design  and  implement  prevention 
strategies,  using  student  input  and 
participation,  that  research  has  shown 
to  be  effective  in  preventing  high-risk 
drinking  by  the  target  population; 

(5)  Use  a  qualified  evaluator  to  design 
and  implement  an  evaluation  of  the 
project  using  outcomes-based 
(summative)  performance  indicators 
related  to  behavioral  change  and  process 
(formative)  measures  that  assess  and 
document  the  strategies  used;  and 

(6)  Demonstrate  the  ability  to  start  the 
project  within  60  days  after  receiving 
Federal  funding  in  order  to  maximize 
the  time  available  to  show  impact 
within  the  grant  period. 


Absolute  Priority  #2 — Develop  or 
Enhance,  Implement,  and  Evaluate 
Campus-Based  Strategies  to  Prevent 
Violent  Behavior  by  College  Students 

Under  this  proposed  priority, 
applicants  would  propose  projects  that 
would  develop  or  enhance,  implement, 
and  evaluate  strategies  to  prevent 
violent  behavior  by  college  students. 
Grant  applicants  would  be  required  to: 

(1)  Provide  evidence  that  a  need§ 
assessment  has  been  conducted  on 
campus  to  document  prevalence  rates 
related  to  violent  behavior; 

(2)  Set  measurable  goals  and 
objectives  for  the  proposed  project  and 
provide  a  description  of  how  progress 
toward  achieving  goals  will  be 
measured  annually; 

(3)  Design  and  implement  prevention 
strategies,  using  student  input  and 
participation,  that  research  has  shown 
to  be  effective  in  preventing  violent 
behavior  among  college  students; 

(4)  Use  a  qualified  evaluator  to  design 
and  implement  an  evaluation  of  the 
project  using  outcomes-based 
(summative)  performance  indicators 
related  to  behavioral  change  and  process 
(formative)  measiu^s  that  assess  and 
document  the  strategies  used;  and 

(5)  Demonstrate  the  ability  to  start  the 
project  within  60  days  after  receiving 
Federal  funding  in  order  to  maximize 
the  time  available  to  show  impact 
within  the  grant  period. 

Selection  Criteria 

The  Secretary  proposes  to  use  the 
following  selection  criteria  to  evaluate 
applications  for  new  grants  under  this 
competition.  The  maximum  score  for  all 
of  these  criteria  is  100  points.  The 
maximum  score  for  each  criterion  or 
factor  under  that  criterion  is  indicated 
in  parentheses. 

(1)  Need  for  project.  (15  points) 

In  determining  the  need  for  the 
proposed  project,  the  following  factors 
are  considered: 

(a)  The  magnitude  or  severity  of  the 
problem  to  be  addressed  by  the 
proposed  project.  (10  points) 

(b)  The  extent  to  which  specific  gaps 
or  weaknesses  in  services, 
infrastructure,  or  opportunities  have 
been  identified  and  will  be  addressed  by 
the  proposed  project,  including  the 
nature  and  magnitude  of  those  gaps  or 
weaknesses.  (5  points) 

(2)  Significance.  (20  points) 

In  determining  the  significance  of  the 
proposed  project,  the  following  factors 
are  considered: 

(a)  The  likelihood  that  the  proposed 
project  will  result  in  system  change  or 
improvement.  (5  points) 
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(c)  The  extent  to  which  the  methods 
of  evaluation  will  provide  performance 
feedback  and  permit  periodic 
assessment  of  progress  toward  achieving 
intended  outcomes.  (5  points) 

Intergovernmental  Review: 

This  program  is  subject  to  Executive 
Order  12372  and  the  regulations  in  34 
CFR  part  79.  One  of  the  objectives  of  the 
Executive  order  is  to  foster  an 
intergovernmental  partnership  and  a 
strengthened  federalism.  The  Executive 
order  relies  on  processes  developed  by 
State  and  local  governments  for 
coordination  and  review  of  proposed 
Federal  financial  assistance. 

This  document  provides  early 
notification  of  our  specific  plans  and 
actions  for  this  program. 

Program  Authority:  20  U.S.C.  7131. 
Electronic  Access  To  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  either  of  the  following  sites: 

http://ocfo.ed.gov/fedreg.htm 
http://www.ed.gov/news.html 

To  use  the  PDF,  you  must  have  the 
Adobe  Acrobat  Reader  Program  with 
Search,  which  is  available  free  at  either 
of  the  previous  sites.  If  you  have 
questions  about  using  the  PDF,  call  the 
U.S.  Government  Printing  Office  (GPO) 
toll  free  at  1-888-293-6498;  or  in  the 
Washington,  DC  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.access.gpo.gov/nara/ 
index.html. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.184H  Office  of  Elementary  and 
Secondary  Education — Safe  and  Drug-Free 
Schools  and  Communities  National 
Programs — Federal  Activities — Grant 
Competition  to  Prevent  High-Risk  Drinking 
and  Violent  Behavior  Among  College 
Students) 

Dated:  February  8,  2000. 
Michael  Cohen, 

Assistant  Secretary  for  Elementary  and 

Secondary  Education. 

[FR  Doc.  00-3387  Filed  2-11-00;  8:45  am] 

BILLING  CODE  4000-01 -U 


DEPARTMEMT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  184] 

El  Dorado  Irrigation  District;  Notice  of 
Meeting 

February  7,  2000. 

The  license  for  El  Dorado 
Hydroelectric  Project  No.  184  will 
expire  on  February  23,  2002.  The 
deadline  for  filing  applications  for  a 
new  license  for  the  project  is  February 
22,  2000. 

As  requested  by  El  Dorado  Irrigation 
District  (District),  current  licensee,  by 
letter  filed  on  February  7,  2000,  the  staff 
of  the  Federal  Energy  Regulatory 
Commission  will  attend  the  February 
22,  2000,  District  Board  meeting  to 
explain  the  relicensing  process  and 
answer  questions  on  that  subject  and  the 
pending  license  amendment  application 
from  the  board  and  any  interested 
parties. 

The  meeting  will  be  held  at  9:30  A.M., 
at  2890  Mosquito  Road,  Placerville, 
California  95667.  Any  questions  about 
Commission's  proceedings  should  be 
directed  to  Hector  M.  Perez,  (202)  219- 
2843,  hector. perez@f ere. fed. us. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-3320  Filed  2-11-00;  8:45  am] 

BILLING  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP97-287-046] 

El  Paso  Natural  Gas  Company;  Notice 
of  Proposed  Changes  In  FERC  Gas 
Tariff 

February  8,  2000. 

Take  notice  that  on  February  1,  2000, 
El  Paso  Natural  Gas  Company  (El  Paso) 
tendered  for  filing  to  become  part  of  its 
FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1-A,  the  following  tJiriff 
sheets  to  become  effective  February  1, 
2000: 

Twenty-First  Revised  Sheet  No.  31 
Fourth  Revised  Sheet  No.  31A 

El  Paso  states  that  the  above  tariff 
sheets  are  being  filed  to  implement  a 
negotiated  rate  contract  pursuant  to  the 
Commission's  Statement  of  Policy  on 
Alternatives  to  Traditional  Cost-of- 
Service  Ratemaking  for  Natural  Gas 
Pipelines  and  Regulation  of  Negotiated 
Transportation  Services  of  Natural  Gas 
Pipelines  issued  January  31,  1996  at 
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Docket  Nos.  RM95-6-000  and  RM9&-7- 
000. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

Oavid  P.  Boergers, 

Secretary. 

[FR  Doc.  00-3310  Filed  2-11-00;  8:45  am] 

BILLING  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docltet  No.  RP96-320-029] 

Koch  Gateway  Pipeline  Company; 
Notice  of  Negotiated  Rate  Filing 

February  8,  2000. 

Take  notice  that  on  January  31,  2000, 
Koch  Gateway  Pipeline  Company 
(Koch)  tendered  for  filing  contracts  for 
disclosure  of  recently  negotiated  rate 
transactions.  As  shovra  on  the  contracts, 
Koch  requests  an  effective  date  of 
February  1,  2000. 

Special  Negotiated  Rate  Between  Koch  and 
Koch  Energy  Trading 

Koch  states  that  it  has  served  copies 
of  this  filing  upon  all  parties  on  the 
official  service  list  created  by  the 
Secretary  in  this  proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.W.,  Washington,  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  February  15,  2000. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
be  viewed  on  the  web  at  http:// 


www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-3313  Filed  2-11-00;  8:45  am) 

BILUNG  COUE  6n7-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  GTOO-1 4-000] 

Northwest  Pipeline  Corporation;  Notice 
of  l^oposed  Changes  in  FERC  Gias 
Tariff  and  Filing  of  Non-Conforming 
Service  Agreements 

February  8,  2000. 

Take  notice  that  on  February  2,  2000, 
Northwest  Pipeline  Corporation 
(Northwest)  tendered  for  filing  and 
acceptance  eight  Rate  Schedule  TF-1 
non-conforming  service  agreements  and 
one  Rate  Schedule  TF-2  non- 
conforming service  agreement. 
Northwest  also  tendered  the  following 
tariff  sheets  as  part  of  its  FERC  Gas 
Tariff,  Third  Revised  Volume  No.  1,  to 
be  effective  March  2,  2000: 

Sixth  Revised  Sheet  No.  363 
Fifth  Revised  Sheet  No.  364 
Fourth  Revised  Sheet  No.  365 
Original  Sheet  No.  366 
Sheet  Nos.  367  through  374 

Northwest  states  that  the  Rate 
Schedule  TF-1  service  agreements 
contain  contract-specific  operational 
flow  order  provisions  and  the  Rate 
Schedule  'rF-2  service  agreement 
contains  a  scheduling  priority  provision 
imposing  subordinate  primary  corridor 
rights.  The  tariff  sheets  are  submitted  to 
add  such  agreements  to  the  list  of  non- 
conforming service  agreements 
contained  in  Northwest's  tariff. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street  N.E..  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 


web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-3315  Filed  2-11-00;  8:45  am] 

BiLUNG  CODE  6717-01-11 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  1962-000] 

Pacific  Gas  &  Electric  Company; 
Notice  of  Meeting 

February  7,  2000. 

Take  notice  that  there  will  be  a  full 
group  meeting  of  the  Rock  Creek-Cresta 
Collaborative  on  Tuesday,  February  15, 
2000.  fi-om  9:00  a.m.  to  5:00  p.m.  at  the 
PG&E  offices.  2740  Gateway  Oaks  Drive. 
In  Sacramento.  California.  Expected 
participants  need  to  give  their  names  to 
William  Zemke  (PG&E)  at  (415)  973- 
1646  so  that  they  can  get  through 
security. 

For  further  information,  please 
contact  Elizabeth  MoUoy  at  (202)  208- 
0771. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-3318  Filed  2-11-00:  8:45  am) 

BH.UNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP99-51 8-009] 

PG&E  Gas  Transmission,  Northwest 
Corporation;  Notice  of  Compliance 
Filing 

February  8.  2000. 

Take  notice  that  on  February  1,  2000. 
PG&E  Gas  Transmission.  Northwest 
Corporation  (PG&E  GT-NW)  tendered 
for  filing  as  part  of  its  FERC  Gas  Tariff. 
First  Revised  Volume  No.  1-A 
Substitute  Second  Revised  Sheet  No. 
7A.  with  an  effective  date  of  January  1, 
2000. 

PG&E  GT-NW  states  that  this  sheet  is 
being  filed  in  compliance  with  the 
Commission's  January  24.  2000  Letter 
Order  in  this  Docket. 

PG&E  GT-NW  further  states  that  a 
copy  of  this  filing  has  been  served  on 
PG&E  GT-NW's  jurisdictional 
customers,  and  interested  state 
regulatory  agencies. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
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Secretary'. 

[FR  Doc.  00-330*  Filed  2-11-00:  8:45  am] 

BILUNG  CODE  8717-  01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP9D-51 8-008] 

PG&E  Gas  Transmission,  Northwest 
Corporation;  Notice  of  Proposed 
Change  in  FERC  Gas  Tariff 

February  8,  2000 

Take  notice  t  lat  on  February  1,  2000, 
PG&E  Gas  Tran  smission.  Northwest 
Corporation  (Pi  J&E  GT-NW)  tendered 
for  filing  as  par  t  of  its  FERC  Gas  Tariff, 
First  Revised  V  olume  No.  1-A,  Sixth 
Revised  Sheet  4o.  7  and  Third  Revised 
Sheet  No.  7A,  \  /ith  an  effective  date  of 
February  1,  20(0. 

PG&E  GT-Nl  V  states  that  these  sheets 
are  being  filed  o  reflect  the 
implementatioi  i  of  a  negotiated  rate 
agreement. 

PG&E  GT-NA  V  fiirther  states  that  a 
copy  of  this  fili  ng  has  been  served  on 
PG&E  GT-NW  urisdictional  customers, 
and  interested   tate  regulatory  agencies. 

Any  person  c  esiring  to  protest  this 
filing  sbould  fi  e  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE,  Washington,  DC 
20426,  in  accoi  dance  with  Section 
385.211  of  the  I  Commission's  Rule  and 
Regulations.  Al  I  such  protests  must  be 
filed  as  provide  d  in  Section  154.210  of 
the  Commissio  I's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  w  ill  not  serve  to  make 
protestants  par  ies  to  the  proceedings. 
Copies  of  this  f  ling  are  on  file  with  the 
Commission  an  d  are  available  for  public 
inspection  in  tl  e  Public  Reference 
Room.  This  fili  ig  may  be  viewed  on  the 


web  at  http://www.ferc.fed.us/online/ 
rims. htm  (call  202-208-2222  for 
assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-3312  Filed  2-11-00;  8:45  am] 

BILUNG  CODE  6717-01-41 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

(Docket  No.  CPOO-75-000] 

Questar  Pipeline  Company;  Notice  of 
Application 

February  4.  2000. 

Take  notice  that  on  January  27,  2000, 
Questar  Pipeline  Company  (Applicant) 
tendered  for  filing,  an  application 
pursuant  to  Section  7(b)  of  the  Natured 
Gas  Act  (NGA)  requesting  authority  to 
abandon  a  natural  gas  transportation 
agreement  provided  to  Northern  Natural 
Gas  Company  (Northern)  under 
Applicant's  Rate  Schedule  X-28  to 
Original  Volume  No.  3  of  Applicant's 
FERC  Gas  Tariff,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Conmiission  and  open  to 
public  inspection.  The  application  may 
be  viewed  on  the  web  at 
www.ferc.fed.us/online/rims.htm  (call 
(202)  208-2222  for  assistance). 

Applicant  asserts  that  Rate  Schedule 
X-28  has  been  inactive  for  more  than 
ten  years  and  will  not  be  reactivated.  It 
is  further  asserted  that  Northern  agrees 
to  the  abandonment  by  evidence  of  its 
signature  on  a  letter  agreement  dated 
January  5,  2000.  Applicant  requests  an 
effective  date  of  January  5,  2000,  for  the 
abandonment  and  does  not  propose  to 
abandon  or  modify  any  existing  facility 
in  conjunction  with  this  fling.  Applicant 
indicates  that  any  questions  regarding 
this  application  may  be  directed  to  Mr. 
Alan  K.  Aired,  Manager,  Regulatory 
Affairs  and  Gas  Supply  Services, 
Questar  Regulated  Services  Company, 
180  East  100  South,  P.O.  Box  43560, 
Salt  Lake  City,  Utah  841-45-0360,  (801) 
324-5768. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energj'  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  by  or  before  February  25,  2000, 
in  accordance  with  Sections  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations  (18  CFR  385.214  and 
385.211).  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  Protestants  peirties  to 


the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  reference  Room. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  00-3321  Filed  2-11-00:  8:45  am] 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP96-200-050] 

Reliant  Energy  Gas  Transmission 
Company;  Notice  of  Proposed 
Changes  In  FERC  Gas  Tariff 

February  8,  2000. 

Take  notice  that  On  January  31,  2000, 
Reliant  Energy  Gas  Transmission 
Company  (REGT)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Fifth  Revised 
Volume  No.  1,  the  following  tariff  sheet 
to  be  effective  February  1,  2000. 

Second  Revised  Sheet  No.  8H 

REGT  states  that  the  purpose  of  this 
filing  is  to  reflect  the  implementation  of 
a  new  negotiated  rate  contract. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordemce  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-3314  Filed  2-11-00;  8:45  am] 

BILLING  CODE  6717-01-M 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP99-287-001] 

Texas  Gas  Transmission  Corporation; 
Notice  of  Amendment 

February  8.  2000. 

Take  notice  that  on  February  4,  2000, 
pursuant  to  Section  7(b)  of  the  Natural 
Gas  Act,  Texas  Gas  Transmission 
Corporation  (Texas  Gas),  P.O.  Box 
20008,  Owensboro,  Kentucky  42304, 
filed  in  Docket  No.  CP99-287-001,  a 
Request  for  Amendment  to 
Abandonment  Authorization.  Texas  Gas 
requests  that  the  Commission  amend  its 
August  26,  1999,  Order  in  the  above- 
captioned  proceeding  to  allow  for  the 
abandonment  of  the  White  River  Storage 
Field  (White  River)  by  Texas  Gas  by  the 
transfer  of  its  ownership,  rather  than  by 
retirement  in  place,  as  previously 
approved.  Texas  Gas'  proposal  is  more 
fully  set  forth  in  the  request  on  file  with 
the  Commission  and  open  to  public 
inspection.  This  request  may  be  viewed 
on  the  web  at  http://www.ferc.us/ 
online/rims. htm  (call  202-208-2222  for 
assistance).  Texas  Gas's  contact  person 
for  this  request  is  David  N.  Roberts, 
Manager,  Certificates  and  Tariffs,  at  the 
above  address  or  phone  270-688-6712. 

Texas  Gas  requests  that  the 
Commission  amend  its  previous  Order 
to  allow  for  the  abandonment  of  White 
River  by  the  transfer  of  its  ownership 
and  operation  from-Texas  Gas  to 
SIGCORP  Energy  Services,  LLC 
(SIGCORP).  In  addition,  it  is  requested 
that  the  Commission  find  that  after  that 
sale,  the  ownership  and  operation  of  the 
White  River  by  SIGCORP,  or  its 
appointed  affiliate,  will  not  be  under  the 
Commission's  jurisdiction. 

Texas  Gas  says  that  the  transfer  of  the 
White  River  by  sale  to  SIGCORP,  rather 
than  an  abandonment  in  place,  provides 
various  benefits  to  itself,  its  customers, 
and  SIGCROP.  This  transfer  by  sale  will 
involve  the  continued  use  of  the 
existing  field,  will  eliminate  the  need  to 
plug  various  wells  (10  injection/ 
withdrawal  wells  and  4  observation 
wells),  and  eliminate  the  need  to 
abandon  about  2.3  miles  of  6-inch  and 
1.5  miles  of  2-inch  pipeline.  Further, 
Texas  Gas  will  not  incur  the  estimated 
$501,800  of  removal  cost.  However,  due 
to  conveyance  of  the  storage  field  "as 
is,"  SIGCORP  will  obtain  about  125,365 
Mcf  of  recoverable  cushion/base  gas 
originally  costing  $23,764.  Texas  Gas 
says  that  the  net  effect  of  this  request  is 
a  savings  and  an  overall  cost  benefit  to 
Texas  Gas's  customers. 

Additioneilly,  Texas  Gas  says  that  the 
transfer  of  the  White  River  wrill  provide 


benefits  to  the  parties  that  would  not  be 
possible  should  the  field  be  abandoned 
in  place.  The  acquisition  of  the  storage 
facility  by  SIGCORP  will  complement 
the  current  firm  transportation  capacity 
held  by  SIGCORP,  and  allow  for  a  long- 
term  relationship  with  the  parties  in 
order  for  gas  to  be  delivered  and 
withdrawn  as  required  by  the  storage 
inventory.  Furthermore,  SIGCORP's 
commercial  and  industrial  customers  in 
the  Southern  Indiana  region  shall 
benefit  with  additional  security  and 
reliability  of  gas  supply  through 
SIGCORP's  use  of  the  storage  field.  (We 
note  that  Texas  Gas  will  provide 
SIGCORP  access  to  two  new  taps  and 
build  a  bidirectional  meter  station  under 
its  Blanket  Certificate.  SIGCORP  will  be 
making  a  contribution-in-aid  to 
construction  for  this,  not  to  exceed 
$350,000.) 

Texas  Gas  has  been  advised  that, 
following  SIGCORP's  acquisition  of  the 
storage  facilities,  SIGCORP  intends  to 
use  the  additional  capacity  provided  by 
the  White  River  in  support  of  its 
provision  of  retail  natural  gas  services 
its  customers  located  exclusively  within 
the  State  of  Indiana.  Thus,  upon 
acquisition  of  the  White  River, 
SIGCORP  believes  this  facility  will  no 
longer  be  subject  to  the  Commission's 
jurisdiction. 

Any  person  desiring  to  be  heard  or 
making  any  protest  with  reference  to 
said  amendment  should  on  or  before 
February  29,  2000,  file  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE,  Washington,  DC.  20426, 
a  motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  take  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  The  Commission's  rules 
require  that  protestors  provide  copies  of 
their  protests  to  the  party  or  person  to 
whom  the  protests  are  directed. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Regulatory  Commission  by 
Sections  7  and  15  of  the  NGA  and  the 
Commission's  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
request  if  no  motion  to  intervene  is  filed 
within  the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  request 
is  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 


Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

David  Boergers, 

Secretary. 

|FR  Doc.  00-3317  Filed  2-11-00;  8:45  am] 

BILUNG  CODE  671 7-01 -M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RPOO-83-000] 

Texas  Gas  Transmission  Company; 
Notice  of  Technical  Conference 

February  7,  2000. 

In  the  Commission's  order  issued  on 
January  12,  2000,  the  Commission 
directed  that  a  technical  conference  be 
held  to  address  issues  raised  by  the 
filing. 

Take  notice  that  the  technical 
conference  will  be  held  on  Thursday, 
March  2,  2000,  at  11  a.m.,  in  a  room  to 
be  designated  at  the  offices  of  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426. 

All  interested  parties  and  Staff  are 
permitted  to  attend. 

David  P.  Boergers, 

Secretary. 

|FR  Doc.  00-3319  Filed  2-11-00:  8:45  am) 

BtLUNG  CODE  6717-01-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP97-255-005] 

TransColorado  Gas  Transmission 
Company;  Notice  of  Tariff  Filing 

Februar>'  8,  2000. 

Take  notice  that  on  February  2,  2000, 
TransColorado  Gas  Transmission 
Company  (TransColorado)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Original  Volume  No.  1,  Fifth  Revised 
Sheet  No.  21,  to  be  effective  February  1, 
2000. 

TransColorado  states  that  the  filing  is 
being  made  in  compliance  with  the 
Commission's  letter  order  issued  March 
20,  1997,  in  Docket  No.  RP97-255-000. 

The  tendered  tariff  sheet  revised 
TransColorado's  Tariff  to  implement  a 
new  negotiated-rate  transportation 
service  agreement  between 
TransColorado  and  GIG  Resources 
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Secretary. 

(PR  Doc.  00-331 

aiLLJNG  CODE  6717-IOI-M 


Filed  2-11-00:  8:45  am] 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER9p-1 432-001,  et  al.] 

Kincaid  Generntion  LLC,  et  al. 
Electric  Rate  and  Corporate  Regulation 
Filings 


February  7,  2000 

Take  notice 
have  been  madfe 


tjiat  the  following  filings 
with  the  Commission: 


1.  Kincaid  Generation 
Energy  LLC  anq 
LLC 


[Docket  Nos.  ER*-1432-001.  ER99-1695- 
001  and  ER99-1^  65-005) 

tiat  I 
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time  in  compliance 
Commission's 
Generation,  L. 


L.L.C,  Elwood 
Elwood  Marketing, 


on  January  31,  2000, 
L.L.C,  Elwood 
Elwood  Marketing, 
or  filing  an  updated 
analysis.  The  updated 
is  required  to  be  filed 
L.L.C.  at  the 
with  the 
(^rder  in  Kincaid 

78  FERC  1161,082 


l.C 


(1997).  The  companies  seek  leave, 
however,  to  file  to  the  updated  market 
analysis  on  behalf  of  all  three  entities  in 
order  to  coordinate  the  filing  of  future 
market  updates. 

Comment  date:  February  22,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Southwest  Power  Pool 

[Docket  No.  ER99-4392-000) 

Take  notice  that  on  January  31,  2000 
Southwest  Power  Pool,  Inc.  (SPP). 
tendered  for  filing  its  compliance  filing 
in  response  to  the  Commission's 
December  17,  1999  order.  SPP  seeks  an 
effective  date  of  February  1,  2000,  for 
the  changes  contained  therein. 

Copies  of  this  filing  were  served  on  all 
affected  state  commissions,  all  SPP 
customers,  and  all  parties  included  on 
the  official  service  list  established  in 
this  proceeding. 

Comment  date:  February  22,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Louisville  Gas  and  Electric  Company 
and  Kentucky  Utilities  Company 

[Docket  No.  EROO-1 383-000) 

Take  notice  that  on  January  31,  2000 
Louisville  Gas  and  Electric  Company 
(LG&E)  and  Kentucky  Utilities  (KU) 
(hereinafter  Companies),  tendered  for 
filing  an  unexecuted  unilateral  Service 
Agreement  between  the  Companies  and 
Duke  Power  under  the  Companies  Rate 
Schedule  MBSS. 

Comment  date:  February  22,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Allegheny  Energy  Service 
Corporation,  on  behalf  of  Monongahela 
Power  Company  The  Potomac  Edison 
Company,  and  West  Penn  Power 
Company  (Allegheny  Power) 

[Docket  No.  EROO-1384-000] 

Take  notice  that  on  January  31,  2000, 
Allegheny  Energy  Service  Corporation 
on  behalf  of  Monongahela  Power 
Company,  The  Potomac  Edison 
Company  and  West  Penn  Power 
Company  (Allegheny  Power),  submitted 
a  Notice  of  Cancellation  for  EnerZ 
Corporation,  a  customer  under 
Allegheny  Power's  Open  Access 
Transmission  Service  Tariff. 

Copies  of  the  filing  have  been 
provided  to  the  Public  Utilities 
Commission  of  Ohio,  the  Pennsylvania 
Public  Utility  Commission,  the 
Maryland  Public  Service  Commission, 
the  Virginia  State  Corporation 
Commission,  and  the  West  Virginia 
Public  Service  Commission. 


Comment  date:  February  22,  2000,  in 
accordemce  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  American  Electric  Power  Service 
Corporation 

[Docket  No.  EROO-1 385-000] 

Take  notice  that  on  January  31,  2000, 
the  American  Electric  Power  Service 
Corporation  (AEPSC),  tendered  for  filing 
blanket  service  agreements  by  the  AEP 
Companies  under  the  Wholesale  Market 
Tariff  of  the  AEP  Operating  Companies 
(Power  Sales  Tariff)  and  letters  of 
assignment  under  the  Power  Sales 
Tariff.  The  Power  Sales  Tariff  was 
accepted  for  filing  effective  October  10, 
1997  and  has  been  designated  AEP 
Operating  Companies'  FERC  Electric 
Tariff  Original  Volume  No.  5.  AEPSC 
respectfully  requests  waiver  of  notice  to 
permit  the  service  agreements  and 
assignments  to  be  made  effective  as 
specified  in  the  submittal  letter  to  the 
Commission  with  this  filing. 

Comment  date:  February  22,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Ameren  Services  Company 

[Docket  No.  EROO-1 386-000] 

Take  notice  that  on  January  31,  2000, 
Ameren  Services  Company  (ASC), 
tendered  for  filing  an  unexecuted  Point- 
to-Point  Service  Agreement  and 
associated  Operating  Agreement, 
between  ASC  and  Wayne- White 
Counties  Electric  Cooperative,  Inc.  ASC 
asserts  that  the  purpose  of  the 
agreements  are  to  permit  ASC  to  provide 
service  over  its  tremsmission  and 
distribution  facilities  to  Wayne- White 
Counties  Electric  Cooperative,  Inc. 
pursuant  to  the  Ameren  Open  Access 
Tariff. 

Comment  date:  February  22,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Ameren  Services  Company 

(Docket  No.  EROO-1 387-000] 

Take  notice  that  on  January  31,  2000, 
Ameren  Services  Company  (ASC), 
tendered  for  filing  an  unexecuted 
Network  Integration  Transmission 
Service  Agreement  and  associated 
Network  Operating  Agreement,  between 
ASC  and  Soyland  Power  Cooperative, 
Inc.  ASC  asserts  that  the  purpose  of  the 
agreements  are  to  permit  ASC  to  provide 
service  over  its  transmission  and 
distribution  facilities  to  Soyland  Power 
Cooperative,  Inc.  pursuant  to  the 
Ameren  Open  Access  Tariff. 

Comment  date:  February  22,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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8.  New  England  Power  Pool 

[Docket  No.  EROO-1 389-000] 

Take  notice  that  on  January  31,  2000, 
the  New  England  Power  Pool 
Participants  Committee  submitted 
changes  to  Market  Rules  and  Procedures 
11  and  20. 

The  NEPOOL  Participants  Conunittee 
states  that  copies  of  these  materials  were 
sent  to  the  New  England  state  governors 
and  regulatory  commissions  and  the 
Participemts  in  the  New  England  Power 
Pool. 

Comment  date:  February  22,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Entergy  Services,  Inc. 

[Docket  No.  EROO-1 401-000] 

Take  notice  that  on  January  31,  2000. 
Entergy  Services,  Inc.,  on  behalf  of 
Entergy  Arkansas,  bic,  Entergy  Gulf 
States,  Inc.,  Entergy  Louisiana,  Inc., 
Entergy  Mississippi,  Inc.,  and  Entergy 
New  Orleans,  Inc.,  (collectively,  the 
Entergy  Operating  Companies),  tendered 
for  filing  a  Short-Term  Firm  Point-to- 
Point  Transmission  Service  Agreement 
between  Entergy  Services,  Inc.,  as  agent 
for  the  Entergy  Operating  Companies, 
and  PECO  Energy  Company — Power 
Team. 

Comment  date:  February  22,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  New  York  State  Electric  &  Gas 
Corporation 

(Docket  No.  EROO-1402-000] 

Take  notice  that  on  January  31,  2000, 
New  York  State  Electric  &  Gas 
Corporation  (NYSEG),  tendered  for 
filing  pursuant  to  Section  35  of  the 
Federal  Energy  Regulatory 
Commission's  Rules  of  Practice  and 
Procedure,  18  C.F.R  35  (1998),  a  service 
agreement  (the  Service  Agreement), 
under  which  NYSEG  may  provide 
capacity  and/or  energy  to  Allegheny 
Energy  Supply  Company,  LLC  in 
accordance  with  NYSEG's  FERC  Electric 
Tariff,  Original  Volume  No.  3. 

NYSEG  has  requested  waiver  of  the 
notice  requirements  so  that  the  Service 
Agreement  becomes  effective  as  of 
February  1,  2000. 

NYSEG  has  served  copies  of  the  filing 
upon  the  New  York  State  Public  Service 
Commission  and  Allegheny  Energy 
Supply  Company,  LLC. 

Comment  date:  February  22,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


11.  West  Texas  Utilities  Company  and 
Central  and  South  West  Services,  Inc. 

Docket  No.  [EROO-1404-000] 

Take  notice  that  on  January  31,  2000, 
West  Texas  Utilities  Company  (WTU) 
and  Central  and  South  West  Services, 
Inc.  (CSWS),  as  designated  agent  for 
Central  Power  and  Light  Company, 
Public  Service  Company  of  Oklahoma, 
Southwestern  Electric  Power  Company 
and  WTU,  tendered  for  filing  (1) 
Intercormection  Agreements  with  Big 
Country  Electric  Cooperative,  Inc., 
Coleman  County  Electric  Cooperative, 
Inc.,  Concho  Valley  Electric 
Cooperative,  Inc.,  Golden  Spread 
Electric  Cooperative,  Inc.,  Kimble 
Electric  Cooperative,  Inc.,  Lighthouse 
Electric  Cooperative,  Inc.  (Lighthouse), 
Rio  Grande  Cooperative,  Inc.,  Southwest 
Texas  Electric  Power  Cooperative,  Inc. 
and  Taylor  Electric  Cooperative,  Inc. 
(collectively,  the  Mid-Tex 
Cooperatives);  (2)  Service  Agreements 
for  ERGOT  Ancillary  Services  under  the 
Open  Access  Transmission  Service 
Tariff  of  the  CSW  Operating  Coinpanies 
(CSW  OATT)  for  each  of  the  customers, 
except  Golden  Spread;  (3)  Service 
Agreements  for  ERGOT  Regional 
Transmission  Service  under  the  CSW 
OATT  for  each  of  the  customers  except 
Golden  Spread;  (4)  Network  Integration 
Transmission  Service  Agreements  with 
Golden  Spread  and  Lighthouse;  (5) 
Network  Operating  Agreements  with 
Golden  Spread  and  Lighthouse;  and  a 
revised  schedule  of  rates  for  service 
under  WTU's  Wholesale  Power  Choice 
Tariff. 

WTU  seeks  an  effective  date  of 
January  1,  2000  and,  accordingly,  seeks 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  the  filing  have  been  served 
on  all  of  the  Mid-Tex  Cooperatives  and 
on  the  Public  Utility  Commission  of 
Texas. 

Comment  date:  February  22,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Reliant  Energy  HL&P 

Docket  No.  [EROO-1 4 13-000] 

Take  notice  that  on  January  31,  2000, 
Reliant  Energy  HL&P  (Reliant  HL&P), 
tendered  for  filing  an  unexecuted 
transmission  service  agieeraent  (TSA) 
with  Tex-La  Electric  Cooperative  of 
Texas,  Inc.  for  Long-Term  Firm 
Transmission  Service  under  Reliant 
HL&P's  FERC  Electric  Tariff,  Third 
Revised  Volume  No.  1,  for  Transmission 
Service  To,  From  and  Over  Certain 
HVDC  Interconnections. 

HL&P  has  requested  an  effective  date 
for  the  TSA  of  January  1,  2000. 


Copies  of  the  filing  were  served  on 
Tex-La  and  the  Public  Utility 
Commission  of  Texas. 

Comment  date:  February  22,  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington.  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fed.us/  online/rims.htm  (call 
202-208-2222  for  assistance). 

David  P.  Boergers, 

Secretary. 

[PR  Doc.  00-3308  Filed  2-11-00:  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  EGOO-39-000,  et  al.] 

PPL  Brunner  Island,  LLC,  et  al.; 
Electric  Rate  and  Corporate  Regulation 
Filings 

February  4,  2000. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  PPL  Brunner  Island,  LLC 

(Docket  No.  EGOO-39-000] 

Take  notice  that  on  February  1,  2000, 
PPL  Brunner  Island,  LLC  filed  with  the 
Federal  Energy  Regulatory  Commission 
a  Motion  to  Defer  Consideration  of 
Application  for  Determination  of  Status 
as  an  Exempt  Wholesale  Generator  and 
Request  for  Waiver  of  Fifteen-Day 
Answer  Period. 

Comment  date:  February-  25,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 
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2.  PPL  Holtwood,  LLC 

(Docket  No.  EGO  )-^0-000| 
Take  notice  hat  on  February  1,  2000, 


PPL  Holtwood 
Federal  Energv 


LLC  filed  with  the 
Regulatory  Commission 
a  Motion  to  Delfer  Consideration  of 
Application  fo  ■  Determination  of  Status 
as  an  Exempt  \  i^holesale  Generator  and 
Request  for  Waiver  of  Fifteen-Day 
Answer  Period 

Comment  dcte:  February  25.  2000,  in 
accordance  wil  h  Standard  Paragraph  E 
at  the  end  of  th  is  notice.  The 
Commission  w  11  limit  its  consideration 
of  comments  tc  those  that  concern  the 
adequacy  or  acmiracy  of  the  application. 

3.  PPL  Martins  Creek,  LLC 

[Dcoket  No.  EGOI  (--41-0001 

Take  notice  t  lat  on  February  1,  2000, 
PPL  Martins  Ci  eek,  LLC  filed  with  the 
Regulatory  Commission 
er  Consideration  of 
Determination  of  Status 
as  an  Exempt  V  'holesale  Generator  and 
Request  for  Wa  ver  of  Fifteen-Day 
Answer  Period 

Comment  da  e:  February  25,  2000,  in 
accordance  wit  i  Standard  Paragraph  E 
at  the  end  of  th  s  notice.  The 
Commission  w  11  limit  its  consideration 
of  comments  ta  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

4.  PPL  Susquehanna,  LLC 

[Docket  No.  EGO(  -43-000] 


Federal  Energy 
a  Motion  to  De 
Application  foi 


tiat 


Deisr 


Take  notice 
PPL  Susquehar^a 
Federal  Energy 
a  Motion  to 
Application  for 
as  an  Exempt 
Request  for  Waiver 
Answer  Period. 

Comment 
accordance  with 
at  the  end  of 
Commission  w 
of  comments  to 
adequacy  or  act  uracy 


on  February  1.  2000, 
LLC  filed  with  the 
Regulatory  Commission 

Consideration  of 
Determination  of  Status 
Vfholesale  Generator  and 
of  Fifteen-Day 


ths 


5.  PPL  Montoiu 


Defjr 


[Docket  No. 

Take  notice 
PPL  Montour. 
Federal  Energy 
a  Motion  to 
Application  for 
as  an  Exempt 
Request  for 
Answer  Period 

Comment 
accordance  wit 
at  the  end  of  th 
Commission 
of  comments  to 
adequacy  or 


EGOC  -44-000) 


dale 


wi 


■  February  25,  2000,  in 
Standard  Paragraph  E 
notice.  The 
limit  its  consideration 
those  that  concern  the 
of  the  application. 


,LLC 


that  on  February  1,  2000, 
L  LC  filed  with  the 
Regulatory  Commission 

Consideration  of 
Determination  of  Status 
W  holesale  Generator  and 
Waiver  of  Fifteen-Day 


February  25,  2000,  in 
Standard  Paragraph  E 
notice.  The 
limit  its  consideration 
those  that  concern  the 


ace  uracy  of  the  application. 


6.  Morgan  Stanley  Capital  Group  Inc., 
Competitive  Utility  Services  Corp., 
Texaco  Natural  Gas  Inc.,  ONEOK 
Power  Marketing  Company  and 
Powertec  International,  LLC 

[Docket  Nos.  ER94-1 384-027,  ER97-1932- 
012,  ER95-1787-016,  ER98-3897-006  and 
ER96-1-017] 

Take  notice  that  on  January  27,  2000, 
the  above-mentioned  power  marketers 
filed  quarterly  reports  with  the 
Commission  in  the  above-mentioned 
proceedings  for  information  only. 

7.  Enron  Power  Marketing,  Inc., 
Pordand  General  Electric  Company, 
Cook  Inlet  Energy  Supply  Limited 
Partnership,  Enron  Energy  Services, 
Inc.,  Clinton  Energy  Management 
Services,  Inc.,  Lake  Benton  Power 
Partners  LLC,  Storm  Lake  Power 
Partners  I  LLC,  Storm  Lake  Power 
Partners  II  LLC,  SCC-Ll,  L.L.C.,  SCC- 
L2,  L.L.C.,  SCC-L3,  L.L.C.  and  Green 
Power  Partners  I  LLC 

[Docket  Nos.  ER94-24-033,  ER99-1 263-001, 
ER96-1410-018,  ER98-13-013,  ER98-3934- 
006,  ER97-2904-003,  ER98-4643-001, 
ER99-1228-001.  ER99-1914-002,  ER99- 
1915-002,  ER99-1942-O02,  and  ER99-2822- 
001] 

Take  notice  that  on  January  14,  2000, 
Enron  Power  Marketing,  Inc.,  on  behalf 
of  itself  and  Portland  General  Electric 
Company,  Cook  Inlet  Energy  Supply 
Limited  Partnership,  Enron  Energy 
Services,  Inc.,  Clinton  Energy 
Management  Services,  Inc.,  Lake  Benton 
Power  Partners  LLC,  Storm  Lake  Power 
Partners  I  LLC,  Storm  Lake  Power 
Partners  II  LLC,  SCC-Ll,  L.L.C,  SCC- 
L2.  L.L.C.  SCC-L3,  L.L.C,  and  Green 
Power  Partners  I  LLC  (collectively,  the 
Enron  Companies),  tendered  for  filing 
an  updated  market  power  study.  Each  of 
the  Enron  Companies  is  required  to  file 
a  market  power  study  every  three  years 
as  a  condition  of  its  market-based  rate 
authority.  In  order  to  avoid  duplicative 
filings,  the  Enron  Companies  are 
submitting  a  single  market-power  study. 
The  study  finds  that  none  of  the  Enron 
Companies  possess  market  power  in  any 
generation  market. 

Comment  date:  February  22,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Thicksten  Grimm  Burgum, 
Incorporated.  Monterey  Consulting 
Associates  Incorporated  and  Sparc, 
L.L.C. 

[Docket  Nos.  ER96-224 1-014,  ER96-2143- 
013  and  ER9&-2671-0041 

Take  notice  that  on  January  21,  2000, 
the  above-mentioned  power  marketers 
filed  quarterly  reports  with  the 
Commission  in  the  above-mentioned 
proceedings  for  information  only. 


9.  New  York  Independent  System 
Operator,  Inc.,  Cential  Hudson  Gas  & 
Electric  Corp.,  Consolidated  Edison 
Company,  of  New  York,  Inc.,  New  York 
State  Electric  &  Gas  Corporation, 
Niagara  Mohawk  Power  Corporation 
Orange  &  Rockland  Utilities,  Inc.  and 
Rochester  Gas  &  Electric  Corp. 

[Docket  Nos.  ER97-1523-024,  ER97-4234- 
020  and  OA97-470-022  (Not  consolidated)] 

Take  notice  that  on  January  28,  2000 
the  New  York  Independent  System 
Operator.  Inc.  (NYISO)  submitted  a 
compliance  filing  in  the  above- 
referenced  proceeding  consisting  of  a 
Revised  Installed  Capacity  Auction 
Description. 

The  NYISG  requests  an  effective  date 
of  March  15,  2000. 

A  copy  of  this  filing  was  served  upon 
all  persons  on  the  Commission's  official 
service  lists  in  Docket  Nos.  ER97-1523- 
000,  OA97-470-000  and  ER97-4234- 
000  (not  consolidated),  and  the 
respective  electric  utility  regulatory 
agencies  in  New  York,  New  Jersey  and 
Pennsylvania. 

Comment  date:  Februeiry  18,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  FPL  Energy  Power  Marketing,  Inc. 

[Docket  No.  ER98-3566-005) 

Take  notice  that  on  January  27,  2000, 
FPL  Energy  Power  Marketing,  Inc.  filed 
their  quarterly  report  for  the  quarter 
ending  December  31,  1999,  for 
information  only. 

11.  New  Energy  Partners,  L.L.C,  NEV 
Midwest,  L.L.C,  NEV  California,  L.L.C, 
PP&L  Energy  Plus  Co.,  LLC,  Southern 
Energy  Retail  Trading  and  Marketing, 
Inc.,  CMS  Marketing,  Services  and 
Trading  Company,  Southern  Energy 
Trading  and  Marketing,  Inc.,  NEV  East, 
L.L.C,  Southern  Company  Energy 
Marketing  L.P.,  Merchant  Energy 
Group  of  the  Americas,  Inc.,  Southern 
Energy  California,  L.L.C,  New  Energy 
Ventures,  Inc.,  OST  Energy  Trading 
Inc.,  Tractebel  Energy  Marketing,  Inc., 
Tenaska  Power  Services  Co.  and  CMS 
Marketing,  Services  and  Trading 

Docket  Nos.  ER99-1812-O05,  ER97-1654- 
009,  ER97-4653-009,  ER99-3606-002, 
ER98-1 149-006,  ER96-2 3 50-021,  ER95- 
976-019,  ER97-^652-009.  ER9 7-4 166-00 7, 
ER98-1055-009,  ER99-1841-003,  ER97- 
4636-009,  ER96-553-017,  ER94-142-025, 
ER94-389-022  and  ER96-23 50-022] 

Take  notice  that  on  January  28,  2000, 
the  above-mentioned  power  marketers 
filed  quarterly  reports  with  the 
Commission  in  the  above-mentioned 
proceedings  for  information  only. 
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12.  New  England  Power  Pool 

[Docket  No.  ER99-4531-0001 

Take  notice  that  on  February'  1,  2000, 
New  England  Power  Pool  (NEPOOL) 
filed  a  final  status  report  update  to  their 
September  27,  1999  Compliance  Report 
in  the  above-captioned  docket. 

Comment  date:  February  22.  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  New  England  Power  Pool 

[Docket  No.  ER99-4536-0021 

Take  notice  that  on  January  24,  2000, 
the  New  England  Power  Pool  (NEPOOL) 
Participants  Committee  submitted  three 
revised  Market  Rules  and  Procedures  in 
compliance  with  the  Commission's 
November  23,  1999  order  in  Docket  Nos. 
ER99-^536-000  and  ER99-4591-000 
(89  FERC  61,209),  to  be  effective  for  all 
NEPOOL  market  transactions  occurring 
between  September  28,  1999  and 
December  31,  1999. 

The  NEPOOL  Participants  Committee 
states  that  copies  of  these  materials  were 
sent  to  all  entities  on  the  service  lists  in 
Docket  Nos.  ER99-^536-000  and  ER99- 
4591-000  and  to  all  participants  in  the 
New  England  Power  Pool,  Uie  New 
England  state  governors  and  regulatory 
commissions. 

Comment  date:  February  14,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  California  Independent  System 
Operator  Corporation 

[Docket  No.  ER99-4545-004I 

Take  notice  that  on  January  27,  2000, 
the  California  Independent  System 
Operator  Corporation  (ISO),  tendered  for 
filing  a  Market  Notice  which  was  sent 
to  Market  Participants  on  January  24, 
2000  and  posted  on  the  ISO  Home  Page. 
The  Market  Notice  specifies  that 
portions  of  Amendment  No.  22  to  the 
ISO  Tariff  relating  to  revised  Existing 
Transmission  Contract  and  Firm 
Transmission  Right  scheduling 
templates,  the  creation  of  a  new 
Congestion  Management  Zone  (ZP26), 
and  implementation  of  a  new 
methodology  for  allocating 
Transmission  Losses  to  Utility 
Distribution  Companies  will  become 
effective  on  January  31,  2000  for 
Trading  Day  February  1,  2000. 

The  ISO  states  that  this  filing  has  been 
served  on  all  parties  listed  on  the 
official  service  list  in  the  above- 
referenced  docket. 

Comment  date:  February  17,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


15.  ISO  New  England  Inc. 

[Docket  No.  EROO-395-0021 

Take  notice  that  on  January'  31,  2000, 
ISO  New  England  Inc.,  tendered  for 
filing  revisions  to  its  Tariff  for 
Transmission  Dispatch  and  Power 
Administration  Services  in  compliance 
with  Commission's  December  30, 1999 
Order  in  this  Docket. 

Copies  of  said  filing  have  been  served 
upon  all  parties  to  this  proceeding, 
upon  NEPOOL  Participants  and  upon 
all  non-Participant  entities  that  are 
customers  under  the  NEPOOL  Open 
Access  Transmission  Tariff,  as  well  as 
upon  the  utility  regulatory  agencies  of 
the  six  New  England  States. 

Comment  date:  February  22,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  SmartEnergy.com,  Inc. 

[Docket  No.  EROO-1 40-001] 

Take  notice  that  on  January  28,  2000, 
SmartEnergy.com,  Inc.  filed  their 
quarterly  report  for  the  quarter  ending 
December  31,  1999  for  information  only. 

17.  Central  Maine  Power  Company 

[Docket  No.  EROO-604-002] 

Take  notice  that  on  January  27,  2000, 
in  response  to  Central  Maine  Power 
Company,  90  FERC  1)61,014  (2000),  and 
pursuant  to  Rule  35.13  of  the  Rules  of 
Practice  and  Procedvue,  18  CFR  35.13. 
of  the  Federal  Energy  Regulatory 
Commission  (FERC  or  Commission), 
Central  Maine  Power  Company  (CMP) 
submitted  a  "Compliance  Filing," 
which  revises  CMP's  Short-Term 
Interconnection  Agreement  with 
Gorbell/Thermo  Electron  Power 
Company. 

CMP  states  that  copies  of  the  filing 
have  been  sent  to  persons  identified  on 
the  official  service  list  in  this 
proceeding. 

Comment  date:  February  17,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Constellation  Power  Source,  Inc. 

[Docket  No.  EROO-607-OOlj 

Take  notice  that  on  January  28,  2000, 
Constellation  Power  Source,  Inc.  filed 
their  quarterly  report  for  the  quarter 
ending  December  31,  1999,  for 
information  only. 

19.  Northeast  Utilities  Service  Company 

[Docket  No.  EROO-794-OOOj 

Take  notice  that  on  January  31,  2000, 
Northeast  Utilities  Service  Company 
(NUSCO),  tendered  for  filing  a 
correction  to  the  Service  Agreement  for 
Network  Integration  Transmission 
Service  to  The  Connecticut  Light  and 
Power  Company  under  the  NU  System 


Companies'  Open  Access  Transmission 
Service  Tariff  No.  9. 

Comment  date:  February  22,  2000,  in 
accordance  with  St2mdard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Alms  Consulting,  LLC 

[Docket  No.  EROO-861-000] 

Take  notice  that  on  February  1,  2000, 
Alrus  Consulting,  LLC  (Alrus).  tendered 
for  filing,  an  Amended  Petition  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  for  acceptance  of  Alrus 
Rate  Schedule  FERC  No.  1;  the  granting 
of  certain  blanket  approvals,  including 
the  authority  to  sell  electricity  at 
market-based  rates;  and  the  waiver  of 
certain  Commission  regulations.  Alrus 
also  requested  waiver  of  the  60-day 
prior  notice  requirement  to  allow  Alms 
Rate  Schedule  FERC  No.  1  to  become 
effective  January  15,  2000. 

Alrus  intends  to  engage  in  wholesale 
electric  power  and  energy  purchases 
and  sales  as  a  marketer.  Alrus  is  not  in 
the  business  of  generating  or 
transmitting  electric  power.  Alrus  is  a 
Nevada  limited  liability  corporation 
with  its  principal  place  of  business  in 
Reno,  Nevada.  Alrus  is  involved  in  a 
wide  range  of  consulting  services  with 
a  special  emphasis  on  utility  businesses 
and  services. 

Comment  date:  February  22,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  FPL  Energy  Maine  Hydro,  Inc.,  FPL 
Energy  Mason,  LLC,  FPL  Energy 
Wyman.  LLC,  FPL  Energy  Wvman  IV, 
LLC  and  FPL  Energy  AVTC,  LLC 

[Docket  No.  EROO-1 297-000,  EROO-1298- 
000.  EROO-1 299-000,  EROO-1 300-000  and 
EROO-1 301-000] 

Take  notice  that  on  January  27,  2000, 
the  above-mentioned  affiliated  power 
producers  and/or  public  utilities  filed 
their  quarterly  reports  for  the  quarter 
ending  December  31,  1999. 

Comment  date:  February  24,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  Louisville  Gas  and  Electric 
Company/Kentucky  Utilities 

[Docket  No.  EROO-1 303-000] 

Take  notice  that  on  January  27,  2000, 
Louisville  Gas  and  Electric  Company/ 
Kentucky  Utilities  filed  their  quarterly 
report  for  the  quarter  ending  December 
31,  1999. 

Comment  date:  February  24,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  Nevada  Power  Company 

[Docket  No.  EROO-1325-OOO] 

Take  notice  that  on  January  28,  2000, 
Nevada  Power  Company  tendered  for 
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26.  Ameren  Se  rvices  Company 

[Docket  No.  EROi  1-1328-000] 

Take  notice  1  hat  on  January  28,  2000, 
Ameren  Servic  3s  Company  (ASC), 
tendered  for  filing  a  Service  Agreement 
for  Market  Basi  sd  Rate  Power  Sales 


between  Ameren  Energy,  Inc.  (AE)  and 
Soyland  Power  Cooperative,  Inc. 
(Soyland).  ASC  asserts  that  the  purpose 
of  the  Agreement  is  to  permit  AE  to 
make  sales  of  capacity  and  energy  to 
Soyland  pursuant  to  Ameren's  Market 
Based  Rate  Power  Sales  Tariff  filed  in 
Docket  No.  ER98-3 2 85-000. 

Comment  date:  February  18,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

27.  Ameren  Services  Company 

[Docket  No.  EROO-1 329-000] 

Take  notice  that  on  January  28,  2000, 
Ameren  Services  Company  (ASC), 
tendered  for  filing  a  Service  Agreement 
for  Market  Based  Rate  Power  Sales 
between  Ameren  Energy,  Inc.  (AE)  and 
Clay  Electric  Co-operative,  Inc.  (Clay). 
ASC  asserts  that  the  purpose  of  the 
Agreement  is  to  permit  AE  to  make  sales 
of  capacity  and  energy  to  Clay  pursuant 
to  Ameren's  Market  Based  Rate  Power 
Sales  Tariff  filed  in  Docket  No.  ER98- 
3285-000. 

Comment  date:  February  18,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

28.  Commonwealth  Edison  Company 

[Docket  No.  EROO-1 330-000] 

Take  notice  that  on  January  28,  2000, 
Commonwealth  Edison  Company 
(ComEd),  tendered  for  filing  a  Notice  of 
Cancellation  for  the  Service  Agreement 
No.  362  between  ComEd  and  Wisconsin 
Electric  Power  Company  (WEPCO), 
specifically.  Service  Agreement  No.  362 
for  Firm  Point-to-Point  Transmission 
Service  under  ComEd 's  Open  Access 
Transmission  Tariff  (OATT). 

ComEd  requests  an  effective  date  of 
January  1,  2000,  and  accordingly,  seeks 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  were  served  on 
WEPCO. 

Comment  date:  February  18,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


29.  Rochester  Gas  and  Electric 
Corporation,  PacifiCorp,  Florida  Power 
Corporation,  Sunlaw  Energy  Partners  I, 
L.P.,  PP&L  Montana,  LLC,  Southern 
Energy  Kendall,  L.L.C.,  Southern 
Energy  Potrero,  L.L.C.,  Southern  Energy 
Delta,  L.L.C.,  State  Line  Energy,  L.L.C., 
Southern  Energy  New  England,  L.L.C., 
Southern  Energy  Canal,  L.L.C.,  Duke 
Power,  a  division  of  Duke  Energy 
Corporation,  and  Penobscot  Hydro,  LLC 

[Docket  Nos.  EROO-1331-000,  EROO-1332- 
000,  EROO-1 3 3 3-000,  EROO-1334-000, 
EROO-1336-000,  EROO-1337-000,  EROO- 
1338-000,  EROO-1 339-000,  EROO-1340-000, 
EROO-1 34 1-000,  EROO-1 342-000,  EROO- 
1343-000, and  EROO-1 344-000] 

Take  notice  that  on  January  28,  2000, 
the  above-mentioned  affiliated  power 
producers  and/or  public  utilities  filed 
their  quarterly  reports  for  the  quarter 
ending  December  31,  1999. 

Comment  date:  February  24,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

30.  PG  Power  Sales  Four,  L.L.C. 

[Docket  No.  EROO-1 359-000] 

Take  notice  that,  on  January  28,  2000, 
PG  Power  Sales  Four,  L.L.C.  tendered 
for  filing,  initial  FERC  electric  service 
tariff.  Rate  Schedule  No.  1,  and  a 
petition  for  blanket  approvals  and 
waivers  of  various  Commission 
regulations  under  the  Federal  Power 
Act. 

Comment  date:  February  18,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

31.  PG  Power  Sales  Five,  L.L.C 

[Docket  No.  EROO-1 360-000] 

Take  notice  that,  on  January  28,  2000, 
PG  Power  Sales  Five,  L.L.C.  tendered  for 
filing  initial  FERC  electric  service  tariff. 
Rate  Schedule  No.  1,  and  a  petition  for 
blanket  approvals  and  waivers  of 
various  Commission  regulations  under 
the  Federal  Power  Act. 

Comment  date:  February  18,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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32.  Phelps  Dodge  Energy  Services,  LLC, 
Consumers  Energy  Company,  Niagara 
Mohawk  Energy  Marketing,  Inc., 
Allegheny  Energy  Supply  Company, 
LLC,  Allegheny  Energy  Unit  I  and  Unit 
2,  LLC,  West  Penn  Power  Company, 
d/b/a/  Allegheny  Energy,  Duke  Energy 
Morro  Bay,  LLC,  Duke  Energy  Morro 
Bay,  LLC,  Duke  Energy  Moss  Landing, 
LLC,  Duke  Energy  Moss  Landing,  LLC, 
Duke  Energy  Oakland,  LLC,  Duke 
Energy  Oakland,  LLC,  Duke  Energy 
South  Bay,  LLC,  Duke  Energy  South 
Bay,  LLC,  SEl  Wisconsin,  L.L.C., 
Milford  Power  Limited  Partnership, 
and  Arizona  Public  Service  Company 

[Docket  Nos.  EROO-1 345-000,  ER0O-134&- 
000,  EROO-1 347-000,  EROO-1 348-000, 
EROO-1349-000,  EROO-1350-000,  EROO- 
1351-000,  EROO-1 352-000,  EROO-1353-OOO, 
ER0O-1354-O00,  EROO-1355-000,  EROO- 
1356-000,  EROO-1 357-000,  EROO-1 358-000, 
ER00-1367-000,  EROO-1 369-000,  and  EROO- 
1371-000] 

Take  notice  that  on  January  28,  2000, 
the  above-mentioned  affiliated  power 
producers  and/or  public  utilities  filed 
their  quarterly  reports  for  the  quarter 
ending  December  31,  1999. 

Comment  date:  February  24,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

33.  PG  Power  Sales  Six,  L.L.C. 

(Docket  No.  EROO-1 361-000] 

Take  notice  that,  on  January  28,  2000, 
PG  Power  Sales  Six,  L.L.C.  tendered  for 
filing  initial  FERC  electric  service  tariff, 
Rate  Schedule  No.  1,  and  a  petition  for 
blanket  approvals  and  waivers  of 
various  Commission  regulation?  under 
the  Federal  Power  Act. 

Comment  date:  February  18,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

34.  PG  Power  Sales  Seven,  L.L.C 

[Docket  No.  EROO-1 362-000] 

Take  notice  that,  on  January  28,  2000, 
PG  Power  Sales  Seven,  L.L.C.  tendered 
for  filing  initial  FERC  electric  service 
tariff,  Rate  Schedule  No.  1,  and  a 
petition  for  blanket  approvals  and 
waivers  of  various  Commission 
regulations  under  the  Federal  Power 
Act. 

Comment  date:  February  18,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

35.  PG  Power  Sales  Eight,  L.L.C 

[Docket  No.  EROO-1 363-000] 

Take  notice  that,  on  January  28,  2000, 
PG  Power  Sales  Eight,  L.L.C.  tendered 
for  filing  initial  FERC  electric  service 
tariff,  Rate  Schedule  No.  1 ,  and  a 
petition  for  blanket  approvals  and 
waivers  of  various  Commission 


regulations  under  the  Federal  Power 
Act. 

Comment  date:  February  18,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

36.  PG  Power  Sales  Nine,  L.L.C. 

[Docket  No.  EROO-1 364-000] 

Take  notice  that,  on  January  28,  2000, 
PG  Power  Sales  Nine,  L.L.C.  ,  tendered 
for  filing  initial  FERC  electric  service 
tariff,  Rate  Schedule  No.  1,  and  a 
petition  for  blanket  approvals  and 
waivers  of  various  Commission 
regulations  under  the  Federal  Power 
Act. 

Comment  date:  February  18,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

37.  California  Independent  System 
Operator  Corporation 

[Docket  No.  EROO-1 365-000] 

Take  notice  that  on  January  28,  2000, 
the  California  Independent  System 
Operator  Corporation  (ISO),  tendered  for 
filing  a  proposed  amendment 
(Amendment  No.  26)  to  the  ISO  Tariff. 
Amendment  No.  26  modifies  procedures 
governing  the  notice  provided  by  the 
ISO  to  Scheduling  Coordinators  that  a 
specific  Reliability  Must-Run  (RMR) 
Unit  will  be  required  to  provide  Energy 
for  reliability  purposes  during  the  next 
day.  The  ISO  states  that  the  amendment 
is  intended  to  eliminate  market 
distortions  and  operational  problems 
that  are  caused  by  the  current  timing  of 
notices.  The  amendment  also  includes 
modifications  of  the  requirements  for 
scheduling  RMR  lanits  and  of  the 
procedures  for  the  selection  of  payment 
options  for  the  Energy  provided  that  the 
ISO  states  are  necessary  to  achieve  the 
intended  purpose  of  the  modification  in 
timing. 

The  ISO  states  that  this  filing  has  been 
served  upon  the  Public  Utilities 
Commission  of  California,  the  California 
Energy  Commission,  the  California 
Electricity  Oversight  Board,  the  owners 
of  RMR  Units,  and  all  parties  with 
effective  Scheduling  Coordinator 
Service  Agreements  imder  the  ISO 
Tariff.  The  ISO  also  states  that  the  tariff 
amendments  were  presented  to  the 
owners  of  RMR  Units  more  than  10 
business  days  before  the  filing  of 
Amendment  No.  26. 

Comment  date:  February  18,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

38.  Qnergy  Services,  Inc. 

[Docket  No.  EROO-1 366-000] 

Take  notice  that  on  January  28,  2000, 
PSI  Energy,  Inc.  (PSI),  tendered  for  filing 
the  Transmission  and  Local  Facilities 


(T&LF)  Agreement  Calendar  Year  1998 
Reconciliation  between  PSI  and  Wabash 
Valley  Power  Association,  Inc.  (WVPA), 
and  between  PSI  and  Indiana  Mimicipal 
Power  Agency  (IMPA).  The  T&LF 
Agreement  has  been  designated  as  PSI's 
Rate  Schedule  FERC  No.  253. 

Copies  of  the  filing  were  served  on 
Wabash  Valley  Power  Association,  Inc., 
the  Indiana  Municipal  Power  Agency 
and  the  Indiana  Utility  Regulatory 
Commission. 

Comment  date:  February  18,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

39.  Cinergy  Services,  Inc. 

[Docket  No.  EROO-1 368-000] 

Take  notice  that  on  January  28,  2000, 
Cinergy  Services,  Inc.  (Cinergy),  on 
behalf  of  its  affiliated  Operating 
Companies,  The  Cincinnati  Gas  & 
Electric  Company  and  PSI  Energy,  Inc. 
(Cinergy  Operating  Companies) 
submitted  for  approval  a  multi-year 
Confirmation  Letter  between  Cinergy 
and  TransAlta  Energy  Marketing  (US) 
Inc.  (TEMUS),  under  which  the  Cinergy 
Operating  Companies  intend  to  make 
four  yearly  sales  of  market-based  power 
to  TEMUS  piu-suant  to  Cinergy's  long- 
term  market-based  power  sales  Service 
Agreement  with  TEMUS.  which  was 
previously  accepted  for  filing  in  Docket 
No.  ER99-3955-000. 

Cinergy  requests  an  effective  date  of 
January  1 ,  2000  for  its  Confirmation 
Letter. 

Cinergy  states  that  it  has  served  a 
copy  of  its  filing  upon  TEMUS. 

Comment  date:  February  18,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

40.  Cinergy  Services,  Inc. 

[Docket  No.  EROO-1 370-000] 

Take  notice  that  on  January  28,  2000, 
Cinergy  Services,  Inc.  (Cinergy),  on 
behalf  of  its  affiliated  Operating 
Companies,  The  Cincinnati  Gas  & 
Electric  Company  and  PSI  Energy,  Inc. 
(Cinergy  Operating  Companies) 
tendered  for  approval  certain  sequential 
Confirmation  Letters  between  Cinergy 
and  CNG  Energy  Services  Corporation 
(CNG),  under  which  the  Cinergy 
Operating  Companies  intend  to  make 
yearly  sales  of  market-based  power  to 
CNG  pursuant  to  Cinergy's  long-term 
market-based  power  sales  Service 
Agreement  with  CNG,  dated  December 
12,  1997,  and  which  was  previously 
accepted  for  filing  in  Docket  No.  ER98- 
1716-000.  Since  Cinergy  consented  to 
the  assignment  by  CNG  of  its  liabilities 
and  obligations  in  relation  to  the  Service 
Agreement  and  the  Confirmation  Letters 
to  Entergy  Power  Marketing  Corp.. 
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that  it  has  served  a 
upon  Entergy  Power 
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.  February  18,  2000.  in 
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41.  Midwest  Generation. 

[Docket  No.  ERoO-1 


,LLC 

378-000] 


tiat 


Take  notice 
Midwest  Generation 
filing  under  its 
three  long-term 
Commonwealtl 

Comment  da  e 
accordance  witji 
at  the  end  of  th 


on  January  31,  2000, 
LLC  ,  tendered  for 
market-based  rate  tariff 
service  agreements  with 
Edison  Company. 
February  22,  2000,  in 
Standard  Paragraph  E 
s  notice. 


42.  Ameren  Sei  vices  Company 

(Docket  No.  EROC -1379-0001 

Take  notice  t  lat  on  January  31,  2000, 
Ameren  Service  s  Company  (ASC), 
tendered  for  filing  an  unexecuted 
Network  Integri  tion  Transmission 
Service  Agreement  and  associated 
Network  Opera  ing  Agreement,  between 
ASC  and  Clay  E  lectric  Cooperative,  Inc. 
the  purpose  of  the 
0  permit  ASC  to  provide 
ransmission  and 
lities  to  Clay  Electric 


ASC  asserts  tha 
agreements  are 
service  over  its 
distribution  fac 


Cooperative,  In( ;.  pursuant  to  the 
Ameren  Open  /  ccess  Tariff. 

Comment  dal°:  February  22,  2000.  in 
accordance  witl  Standard  Paragraph  E 
at  the  end  of  thi  >  notice. 
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in^' 
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on  January  31,  2000, 
tendered  for  filing 
to  provide  Firm 
Tlransmission  Service  for 
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Inc.,  The  Detroit 
,  Cargil— Alliant,  LLC, 
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Transmission 
for  filing  by  the  Federal 
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2-000.  The 
dates  under  these 
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mentioned  Service 
filing. 
.  February  22,  2000,  in 
Standard  Paragraph  E 
notice. 


44.  New  England  Power  Pool 

[Docket  No.  EROO-1 392-000] 

Take  notice  that  on  January  31,  2000, 
the  New  England  Power  Pool  (NEPOOL) 
Participants  Committee,  tendered  for 
filing  a  signature  page  to  the  New 
England  Power  Pool  Agreement  dated 
September  1,  1971,  as  amended,  signed 
by  Champion  International  Corporation 
(Champion).  The  NEPOOL  Agreement 
has  been  designated  NEPOOL  FPC  No. 
2. 

The  Participants  Committee  states 
that  the  Commission's  acceptance  of 
Champion's  signature  page  would 
permit  NEPOOL  to  expand  its 
membership  to  include  Champion.  The 
Participants  Committee  further  states 
that  the  filed  signature  page  does  not 
change  the  NEPOOL  Agreement  in  any 
manner,  other  than  to  make  Champion 
a  member  in  NEPOOL. 

The  Participants  Committee  requests 
an  effective  date  of  February  1,  2000,  for 
commencement  of  participation  in 
NEPOOL  by  Champion. 

Comment  date:  February  22,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

45.  New  England  Power  Pool 

[Docket  No.  EROO-1 393-000] 

Take  notice  that  on  January  31,  2000, 
the  New  England  Power  Pool  (NEPOOL) 
Participants  Committee  ,  tendered  for 
filing  a  signature  page  to  the  New 
England  Power  Pool  Agreement  dated 
September  1,  1971,  as  amended,  signed 
by  Tiverton  Power  Associates  Limited 
Partnership  (Tiverton).  The  NEPOOL 
Agreement  has  been  designated 
NEPOOL  FPC  No.  2. 

The  Participants  Committee  states 
that  the  Commission's  acceptance  of 
Tiverton's  signature  page  would  permit 
NEPOOL  to  expand  its  membership  to 
include  Tiverton.  The  Participants 
Committee  further  states  that  the  filed 
signature  page  does  not  change  the 
NEPOOL  Agreement  in  any  manner, 
other  than  to  make  Tiverton  a  member 
in  NEPOOL. 

The  Participants  Committee  requests 
an  effective  date  of  February  1,  2000,  for 
commencement  of  participation  in 
NEPOOL  by  Tiverton. 

Comment  date:  February  22,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

46.  Central  and  South  West  Services 

[Docket  No.  EROO-1414-0001 

Take  notice  that  on  January  31,  2000, 
Central  and  South  West  Services,  Inc. 
(CSWS),  as  designated  agent  for  Central 
Power  and  Light  Company,  Public 
Service  Company  of  Oklahoma, 
Southwestern  Electric  Power  Company 


and  West  Texas  Utilities  Company, 
tendered  for  filing  a  Service  Agreement 
for  ERCOT  Ancillary  Services  under  the 
Open  Access  Transmission  Service 
Tariff  of  the  CS  W  Operating  Companies 
(the  CSW  OATT)  with  Tex-La  Electric 
Power  Cooperative  of  Texas,  Inc.  (Tex- 
La)  and  a  Service  Agreement  for  ERCOT 
Regional  Transmission  Service  under 
the  CSW  OATT  with  Tex-La. 

CSWS  seeks  an  effective  date  of 
January  1,  2000  and,  accordingly,  seeks 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  the  filing  have  been  served 
on  Tex-La  and  on  the  Public  Utility 
Commission  of  Texas. 

Comment  date:  February  22,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

47.  Central  Power  and  Light  Company, 
West  Texas  Utilities  Company,  Public 
Service  Company  of  Oklsdioma  and 
Southwestern  Electric  Power  Company 

(Docket  No.  EROO-1415-000] 

Take  notice  that  on  January  31,  2000, 
Central  Power  and  Light  Company,  West 
Texas  Utilities  Company,  Public  Service 
Company  of  Oklahoma,  and 
Southwestern  Electric  Power  Company 
(collectively,  the  CSW  Operating 
Companies)  tendered  for  filing:  (i)  an 
executed  Network  Service  Agreement 
(NSA)  between  the  CSW  Operating 
Companies  and  Public  Service  Company 
of  Oklahoma  and  Southwestern  Electric 
Power  Company  (PSO/SWEPCO);  (ii)  an 
executed  Network  Operating  Agreement 
(NOA)  between  the  CSW  Operating 
Companies  and  PSO/SWEPCO:  (iii)  an 
executed  NSA  between  the  CSW 
Operating  Companies  and  Central 
Power  and  Light  Company  and  West 
Texas  Utilities  Company  (CPL/WTU); 
(iv)  an  executed  NOA  between  the  CSW 
Operating  Companies  and  CPL/WTU; 
and  (v)  an  unexecuted  service 
agreement  under  which  the  CSW 
Operating  Companies  will  provide 
transmission  service  to  CPL/WTU. 

The  CSW  Operating  Companies 
request  a  January  1,  2000  effective  date 
for  the  agreements. 

The  CSW  Operating  Companies  state 
that  a  copy  of  this  filing  has  been  served 
on  PSO/SWEPCO,  CPL/WTU,  the  Pubhc 
Utility  Commission  of  Texas,  the 
Oklahoma  Corporation  Commission,  the 
Louisiana  Public  Service  Commission 
and  the  Arkansas  Public  Service 
Commission. 

Comment  date:  February  22,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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48.  Consumers  Energy  Company 

[Docket  No.  ES98-3 1-000] 

Take  notice  that  on  January  31,  2000 
Consumers  Energy  Company  filed  a 
request  for  waiver  of  the  Commission's 
competitive  bid  or  negotiated  placement 
requirements  of  18  CFR  34.2  with  regard 
to  guarantees  for  loans  for  purchase 
and/or  installation  of  equipment  related 
to  the  provision  of  energy,  which 
guarantees  would  be  made  pursuant  to 
authorization  already  granted  in  this 
docket. 

Comment  date:  February  25,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Conunission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  cuid  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fed.us/  online/rims.htm  (call 
202-208-2222  for  assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-3307  Filed  2-11-00;  8:45  am) 

BILUNG  CODE  6717-01-P 


DEPARTMEtfT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Declaration  of  Intention  and 
Soliciting  Comments,  Motions  To 
intervene,  and  Protests 

February  8,  2000. 

Take  notice  that  the  following 
application  has  been  filed  with  the 
Commission  and  is  available  for  public 
inspection: 

a.  Application  Type:  Declaration  of 
Intention. 

b.  Docket  No.:  DlOO-2-000. 

c.  Date  Filed:  December  3,  1999. 

d.  Applicant:  Garkane  Power 
Association,  Inc. 

e.  Name  of  Project:  Glen  Canyon-Paria 
Transmission  Project. 


f.  Location:  In  Kane  County,  Utah,  and 
Coconino  Coimty,  Arizona.  The  project 
occupies  lands  of  the  United  States 
managed  by  the  Department  of  the 
Interior's  Bureau  of  Land  Management. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  §  791(a)-025(r). 

h.  Applicant  Contact:  Mr.  Michael 
Avant,  Engineering  Manager,  Garkane 
Power  Association,  Inc.,  1802  South  175 
East,  Kanab,  Utah  84741  (435)  644- 
5026,  and  Glen  L.  Ortman,  Esq., 
Adrienne  E.  Clair,  Esq.,  Vemer,  Liipfert, 
Benhard,  McPherson  and  Hand, 
Chartered,  901  15th  Street,  NW,  Suite 
700,  Washington,  DC  20005-6000,  (202) 
371-6000. 

i.  FERC  Contact:  Any  questions  on 
this  notice  should  be  addressed  to  Etta 
Foster  at  (202)  219-2679,  or  e-mail 
address:  etta.foster@ferc.fed.us. 

j.  Deadline  for  filing  comments  and  or 
motions:  March  13,  2000. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE,  Washington,  DC  20426. 

Please  include  the  docket  number 
(DlOO-2-000)  on  any  comments  or 
motions  filed. 

k.  Description  of  Project:  The  existing 
project  works  consists  of:  a  138-kilovolt 
transmission  line,  extending  about  36.1 
miles  from  the  Bureau  of  Reclamation's 
Glen  Canyon  Dam  Powerhouse 
Switchyard  to  Garkane  Power 
Association,  Inc.'s  Paria  Substation,  and 
apapurtenant  facilities. 

1.  Locations  of  the  Application:  A 
copy  of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
located  at  888  First  Street,  NE.  Room^ 
2A,  Washington,  DC  20426,  or  by  calling 
(202)  208-1371.  This  filing  may  be 
viewed  on  http://www.ferc.fed.us/ 
online/rims.htm  (call  (202)  208-2222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  h  above. 

m.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 


be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

David  P.  Boergers, 

Secretory. 

(FR  Dor.  00-3316  Filed  2-11-00;  8:45  am] 

BiLUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Accepted  for 
Filing  and  Soliciting  Motions  To 
Intervene  and  Protests 

February  8,  2000. 

Take  notice  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  New  Minor 
License. 

b.  Project  No.:  P-2694-002. 

c.  Date  filed:  September  27,  1999. 

d.  Applicant:  Nantahala  Power  and 
Light. 

e.  Name  of  Project:  Queens  Creek 
Hydroelectric  Project. 

f.  Location:  On  Queens  Creek  ,  near 
the  town  of  Topton,  in  Macon  County, 
North  Carolina.  The  project  would  not 
utilize  federal  lands. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825{r). 

h.  Applicant  Contact:  Thomas  D. 
Smitherman;  Vice  President: 
Production,  Transmission,  and 
Distribution;  301  NP&L  Loop  Road; 
Franklin,  NC  28734;  (828)  369-4514. 

i.  FERC  Contact:  Kevin  Whalen  (202) 
219-2790,  kevin.Whalen@ferc.fed.us. 

j.  Deadline  for  filing  interventions  and 
protests:  April  14.  2000. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary;  Federal  Energy 
Regulatory  Commission;  888  First 
Street,  NE;  Washington,  DC  20426. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  intervenors 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
e.ach  person  whose  name  appears  on  the 
official  service  list  for  the  project. 
Further,  if  an  intervenor  files  comments 
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or  documents  v  Ith  the  Commission 
relating  to  the  rierits  of  an  issue  that 
may  affect  the  r  Bsponsibilities  of  a 
particular  resoi  rce  agency,  they  must 
also  serve  a  cop  y  of  the  document  on 
that  resource  aj  ency. 

k.  Status  ofe  nironmental  analysis: 
This  applicatioi  i  is  not  ready  for 
environmental  malysis  at  this  time. 

1.  Description  of  the  Project:  The 
project  consists  of  the  following  existing 
facilities:  (1)  a  >  8-foot-high,  382-foot- 
long  earth-facet  rock  fill  dam;  (2)  a  4- 
foot-wide  by  4-  oot-high  horizontal 
intake  structure .  having  a  trashrack  with 
1.0-inch  clear  b  u-  spacing;  (3)  a  6,250- 
foot-long  steel  f  enstock  leading  to  a 
concrete  and  st(  «1  powerhouse 
containing  a  sir  gle  generating  unit, 
having  an  insta  led  capacity  of  1 ,440 
kilowatts;  (4)  a  17-acre  impoundment 
that  extends  ap  )roximately  0.7  miles 
upstream;  and  ( j)  appurtenant  facilities. 
The  applicant  e  Jtimates  the  total 
average  annual  generation  would  be 
approximately  I  ,000  megawatt  hours. 

m.  Locations  jf  the  application:  A 
copy  of  the  app  ication  is  available  for 
inspection  and  eproduction  at  the 
Coimnission's  Public  Reference  Room, 
located  at  888  F  irst  Street,  NE,  Room 
2A,  Washington ,  DC  20246,  or  by  calling 
(202)  208-1371.  The  application  may  be 
viewed  on  the  v  eb  at  http:// 
www.ferc.fed.ui  /online/rims.htm  (call 
(202)  208-2222  For  assistance).  A  copy 
is  also  available  for  inspection  and 
reproduction  at  the  address  in  item  h. 
above. 

Protests  or  M(  tions  to  Intervene — 
Anyone  may  su  )mit  a  protest  or  a 
motion  to  interv  ene  in  accordance  with 
the  requirement  s  of  Rules  of  Practice 
and  Procedure,  18  CFR  385.210, 
385.211,  and  38  5.214.  In  determining 
the  appropriate  iction  to  take,  the 
Commission  wi  1  consider  all  protests 
filed,  but  only  tfcose  who  file  a  motion 
to  intervene  in  a  ccordance  with  the 
Commission's  R  ales  may  become  a 
party  to  the  pro(  eeding.  Any  protests  or 
motions  to  inter  /ene  must  be  received 
on  or  before  the  specified  deadline  date 
for  the  particula :  application. 

Filing  and  Sei  vice  of  Responsive 
Documents — Th  a  application  is  not 
ready  for  enviro  imental  analysis  at  this 
time;  therefore,  he  Commission  is  not 
now  requesting  ;omments, 
recommendatioi  is,  terms  and 
conditions,  or  pi  escriptions. 

When  the  app  ication  is  ready  for 
environmental  analysis,  the 
Commission  wil  I  issue  a  public  notice 
requesting  comr  lents, 
recommendations,  terms  and 
conditions,  or  pi  escriptions. 

All  filings  mu  it  (1)  bear  in  all  capital 
letters  the  title  "PROTEST"  or 


"MOTION  TO  INTERVENE;"  (2)  set 
forth  in  the  heading  the  name  of  the 
applicant  and  the  project  number  of  the 
application  to  which  the  filing 
responds;  (3)  furnish  the  name,  address, 
and  telephone  number  of  the  person 
protesting  or  intervening;  and  (4) 
otherwise  comply  with  the  requirements 
of  18  CFR  385.2001  through  385.2005. 
Agencies  may  obtain  copies  of  the 
application  directly  from  the  applicant. 
Any  of  these  documents  must  be  filed 
by  providing  the  original  and  the 
number  of  copies  required  by  the 
Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  N.E., 
Washington,  DC  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Project  Review,  Office  of  Hydropower 
Licensing,  Federal  Energy  Regidatory 
Commission,  at  the  above  address.  A 
copy  of  any  protest  or  motion  to 
intervene  must  be  served  upon  each 
representative  of  the  applicant  specified 
in  the  particular  application. 

David  P.  Boergers, 

Secretary. 

|FR  Doc.  00-3322  Filed  2-11-00;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Sunshine  Act  Meeting 

AGENCY  HOLDING  MEETING:  Federal 
Energy  Regulatory  Commission. 

FEDERAL  REGISTER  CITATION  OF  PREVIOUS 
ANNOUNCEMENT:  February  7,  2000,  65  FR 
5866. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE  OF 
MEETING:  February  9,  10:00  a.m. 

CHANGE  IN  THE  MEETING:  The  following 
Docket  No.  has  been  added  to  Item 
CAE-15  on  the  Agenda  scheduled  for 
the  February  9,  2000  meeting: 


Item  No. 

Docket  No.  and  company 

CAE-15  ... 

ELOO-41-000,  PJM  Interconnec- 
tion L.L.C. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-3432  Filed  2-9-00;  4:27  pm] 
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DEPARTMENT  OF  ENERGY     . 

Office  of  Hearings  and  Appeals 

Proposed  Implementation  of  Special 
Refund  Procedures 

AGENCY:  Office  of  Hearings  and  Appeals, 
Department  of  Energy. 
ACTION:  Notice  of  proposed 
implementation  of  special  refund 
procedures. 

SUMMARY:  The  Office  of  Hearings  and 
Appeals  (OHA)  of  the  Department  of 
Energy  (DOE)  announces  the  proposed 
procedures  for  disbursement  of 
$1,368,143.60,  plus  accrued  interest,  in 
refined  petroleum  overcharges  obtained 
by  the  DOE  under  the  terms  of  remedial 
and  consent  orders  with  respect  to  Bi- 
Petro  Refining  Company,  Inc.,  et  ai. 
Case  Nos.  VEF-0035,  et  al.  The  OHA 
has  tentatively  determined  that  the 
funds  will  be  distributed  in  accordance 
with  the  provisions  of  10  CFR  part  205, 
Subpart  V  and  15  U.S.C.  §  4501,  the 
Petroleum  Overcharge  Distribution  and 
Restitution  Act  (PODRA). 
DATE  AND  ADDRESS: 

Comments  must  be  filed  in  duplicate 
on  or  before  March  15,  2000  and  should 
be  addressed  to  the  Office  of  Hearings 
and  Appeals,  Department  of  Energy, 
1000  Independence  Ave.,  SW, 
Washington,  DC  20585-0107.  All 
comments  should  display  a  reference  to 
Case  Nos.  VEF-0035,  et  al. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dawn  L.  Goldstein,  Staff  Attorney, 
Office  of  Hearings  and  Appeals,  1000 
Independence  Ave.  SW,  Washington, 
DC  20585-0107;  (202)  426-1527, 
Dawn.Goldstein@hq.doe.gov. 

SUPPLEMENTARY  INFORMATION:    In 
accordance  with  10  CFR  §  205.282!(b), 
notice  is  hereby  given  of  the  issuance  of 
the  Proposed  Decision  and  Order  set  out 
below.  The  Proposed  Decision  sets  forth 
the  procedures  that  the  DOE  has 
tentatively  formulated  to  distribute  to 
eligible  claimants  $1,368,143.60,  plus 
accrued  interest,  obtained  by  the  DOE 
under  the  terms  of  Remedial  Orders  and 
Consent  Orders  regarding  Bi-Petro 
Refining  Company,  Inc.,  et  al.  Under  the 
Remedial  Orders,  companies  were 
found  to  have  violated  the  Federal 
petroleum  price  and  allocation 
regulations  involving  the  sale  of  refined 
petroleum  products  during  the  relevant 
audit  periods.  The  Consent  Orders 
resolved  alleged  violations  of  these 
regulations. 

The  OHA  has  proposed  to  distribute 
the  funds  in  a  two-stage  refund 
proceeding.  Purchasers  of  certain 
covered  petroleum  products  from  any 
one  of  the  firms  considered  in  the 
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proceeding  will  have  an  opportunity  to 
submit  refund  applications  in  the  first 
stage.  Refunds  will  be  granted  to 
applicants  who  satisfactorily 
demonstrate  they  were  injured  by  the 
pricing  violations  euid  who  document 
the  volume  of  certain  refined  petroleum 
products  they  purchased  from  one  of  the 
firms  during  the  relevant  audit  periods. 
In  the  event  that  money  remains  after  all 
first-stage  claims  have  been  disposed  of, 
the  remaining  funds  will  be  disbursed 
in  accordance  with  the  provisions  of  15 
U.S.C.  §  4501.  the  Petroleum  Overcharge 
Distribution  and  Restitution  Act  of  1986 
(PODRA). 

Any  member  of  the  public  may 
submit  written  comments  regarding  the 
proposed  refund  procedures. 
Commenting  parties  are  requested  to 
forward  two  copies  of  their  submissions, 
within  30  days  of  publication  of  this 
notice  in  the  Federal  Register,  to  the 
address  set  forth  at  the  beginning  of  this 
notice.  Comments  so  received,  will  be 
made  available  for  public  inspection 
between  the  hours  of  9  a.m.  and  5  p.m., 
Monday  through  Friday,  except  Federal 
Holidays,  in  the  Public  Reference  Room 
of  the  Office  of  Hearings  and  Appeals, 
950  L'Enfant  Plaza,  Washington,  D.C. 

Dated:  Date:  January  21,  2000 
George  B.  Breznay, 
Director,  Office  of  Hearings  and  Appeals. 

PROPOSED  DECISION  AND  ORDER 

January  21.  2000. 
Department  of  Energy;  Washington,  DC 
20585. 

Implementation  of  Special  Refund 
Procedures 

Names  of  Firms:  Bi-Petro  Refining  Co.,  Inc., 
etal. 

Dates  of  Filing:  October  19,  1999,  et  al. 

Case  Numbers:  VEF-0035,  et  al. 

On  October  19.  1999,  the  Office  of  General 
Counsel  (OGC)  of  the  Department  of  Energy 
(DOE)  filed  a  petition  with  the  Office  of 
Hearings  and  Appeals  (OHA),  requesting  that 
the  OHA  formulate  and  implement 
procedures  for  distributing  funds  obtained 
through  the  payments  resulting  from 
Remedial  Orders  and  Consent  Orders 
(Remedial  Order  and  Consent  Order  funds) 
regarding  nine  covered  petroleum  product 
refiners,  retailers  and  resellers,  pursuant  to 
10  CFR  Part  205,  Subpart  V.  This  Proposed 
Decision  sets  forth  the  OHAs  tentative  plan 
for  distributing  these  funds  to  qualified 
refund  applicants.  Since  the  procedures  set 
forth  in  this  Decision  are  in  proposed  form, 
no  refund  applications  should  be  filed  at  this 
time.  A  final  determination  will  be  issued  at 
a  later  date  announcing  that  the  filing  of 
refund  applications  is  authorized. 

I.  Proposed  Refund  Procedures 

A .  Eligibility  for  Refunds 

To  the  extent  possible,  the  amounts 
collected,  plus  accrued  interest,  will  be 


distributed  to  purchasers  of  certain  covered 
refined  products  described  in  the  Appendix 
who  can  show  that  they  were  injured  by 
these  nine  firms'  pricing  practices  during  the 
periods  also  described  in  the  Appendix. 

B.  Calculation  of  Refund  Amount 

We  propose  adopting  a  volumetric  method 
to  apportion  these  funds.  Under  this 
volumetric  refund  approach,  a  claimant's 
allocable  share  of  the  Remedial  Order  and 
Consent  Order  funds  is  equal  to  the  number 
of  gallons  of  certain  covered  petroleum 
products  purchased  during  the  time  period 
specified  in  the  Appendix,  multiplied  by  a 
per  gallon  refund  amount.  In  the  interest  of 
the  expeditious  distribution  of  the  collected 
funds,  as  it  is  near  the  end  of  our  Subpart  V 
refund  proceedings,  and  based  upon  our 
previous  experience  in  these  refined  product 
Subpart  V  proceedings,  we  have  set  the  per 
gallon  refund  amount  at  S.0004  per  gallon.' 
This  figure  will  be  reduced  by  the  collection 
percentage,  to  obtain  the  volumetric.  If  the 
collection  percentage  is  100  percent  or 
greater,  the  volumetric  will  not  be  reduced. 

Thus,  under  the  volumetric  approach  and 
using  the  information  listed  in  the  Appendix, 
an  eligible  claimant  will  receive  a  refund 
equal  to  the  number  of  gallons  of  certain 
covered  petroleum  products  that  it  purchased 
from  one  of  the  nine  firms  during  the 
relevant  period,  multiplied  by  the  volumetric 
for  each  firm. 

As  in  previous  cases,  we  will  establish  a 
minimum  amount  of  $15  for  refund  claims. 
E.g..  Uban  Oil  Co..  9  DOE  H  82.541  at  85,225 
(1982).  Because  we  are  nearing  the  end  of  our 
Subpart  V  proceedings,  we  will  also  set  a 
deadline  to  submit  applications  of  six 
months  from  the  publication  date  of  our  final 
Implementation  Order  in  the  Federal 
Register. 

C.  Showing  of  Injury 

We  propose  that  each  claimant  will  be 
required  to  document  its  purchases  of  the 
relevant  covered  petroleum  products  from 
the  firms  at  issue  during  the  relevant  period. 
In  addition,  we  propose  that  in  order  to 
receive  a  refund,  an  applicant  generally  must 
demonstrate  through  the  submission  of 
detailed  evidence  that  it  did  not  pass  on  the 
alleged  overcharges  to  its  customers.  See, 


•  Nevertheless,  we  realize  that  the  impact  on  an 
individual  claimant  may  have  been  greater  than  the 
volumetric  amount.  We  therefore  propose  that  the 
volumetric  presumption  will  be  rebuttable,  and  we 
will  allow  a  claimant  to  submit  evidence  detailing 
the  specific  overcharges  that  it  incurred  in  order  to 
be  eligible  for  a  larger  refund.  E.g..  Standard  Oil 
Co./ Army  and  Air  Force  Exchange  Service.  12  DOE 
1 85.015  (1984).  In  addition,  we  note  that  we  may 
need  to  lower  the  volumetric  for  a  particular 
proceeding,  if  the  volume  claimed  by  applicants 
multiplied  by  the  volumetric  indicates  that  if  all 
volume  were  claimed,  the  fund  would  be  exhausted 
or  insufficient  to  satisfy  all  claims.  We  may  also 
need  to  lower  a  particular  volumetric  if  it  appears 
inappropriate,  based  on  our  experience  in  these 
cases. 

2  The  collection  percentage  will  be  calculated  by 
dividing  the  amount  collected  (with  interest 
accrued  by  the  DOE  up  to  roughly  the  issuance  of 
the  final  Implementation  Order)  by  the  amount  the 
firm  was  either  ordered  to  pay  in  a  Remedial  Order 
or  agreed  to  pay  in  a  Consent  Order. 


e.g..  Office  of  Enforcement,  8  DOE  H  82,597 
al  85,396-97  (1981). 

However,  as  we  have  done  in  many  prior 
refund  cases,  we  propose  to  adopt  specific 
injury  presumptions  that  will  simplify  and 
streamline  the  refund  process  for  some 
categories  of  customers:  small  claims,  end- 
users,  consignees,  regulated  firms  and 
cooperatives.  These  presumptions  will 
excuse  members  of  certain  applicant 
categories  from  proving  that  they  were 
injured  by  the  firms'  alleged  overcharges,  and 
are  discussed  below. 

D.  Reseller  Applicants  Seeking  Refunds  of 
$10,000  or  Less 

We  propose  to  adopt  a  presumption,  as  we 
have  in  many  previous  cases,  that  resellers 
seeking  small  refunds  were  injured  by  these 
firms'  pricing  practices.  See.  e.g..  E.D.G.,  Inc., 
17  DOE  1185.679  (1988).  We  recognize  that 
the  cost  to  the  applicant  of  gathering 
evidence  of  injury  to  support  a  small  refund 
claim  could  exceed  the  expected  refund. 
Consequently,  without  simplified 
procedures,  some  injured  parties  would  be 
denied  an  opportunity  to  obtain  a  refund. 
Therefore,  we  are  proposing  a  small  claims 
threshold  of  $10,000.  See  Enron  Corp..  21 
DOE  H  85,323  at  88,957  (1991). 

Accordingly,  under  the  proposed  small 
claims  presumption  in  this  proceeding,  a 
claimant  who  claims  a  refund  of  $10,000  or 
less  will  not  be  required  to  submit  any 
evidence  of  injury  beyond  establishing  that  it 
is  one  of  the  eligible  customers  that 
purchased  covered  petroleum  products  from 
one  of  the  nine  firms.  We  propose  that  a 
reseller  appliafcnt  must  follow  the  procedures 
that  are  outlined  below  if  the  applicant  is 
seeking  a  refund  in  excess  of  $10,000. 

E.  Medium-Range  Presumption 

We  propose  that  in  lieu  of  making  a 
detailed  showing  of  injury,  a  reseller,  retailer 
or  refiner  claimant  whose  allocable  share  of 
the  collected  funds  for  purchases  of  covered 
petroleum  products  from  one  of  the  nine 
firms  exceeds  $10,000  may  elect  to  receive  as 
its  refund  the  larger  of  $10,000  or  40  percent 
of  its  allocable  share  up  to  $50,000.  The  use 
of  this  presumption  reflects  our  conviction 
that  these  claimants  were  likely  to  have 
experienced  some  injury  as  a  result  of  the 
alleged  overcharges.  In  other  proceedings,  we 
have  determined  that  a  40  percent 
presumption  for  the  medium-range 
purchasers  reflected  the  amount  of  their 
injury  as  a  result  of  their  purchases  of  those 
products.  Gulf  Oil  Corp..  16  DOE  1  85.381 
(1987).  Accordingly,  a  claimant  in  this  group 
will  only  be  required  to  provide 
documentation  of  its  purchase  volumes  of 
covered  petroleum  products  from  these  firms 
in  order  to  be  eligible  to  receive  a  refund  of 
40  percent  of  its  total  allocable  share  up  to 
$50,000. 

F.  Reseller  Applicants  Seeking  Larger 
Refunds 

We  propose  that  if  a  retailer,  reseller  or 
refiner  claims  an  amount  in  excess  of 
$10,000,  and  declines  to  accept  the  medium- 
range  presumption,  it  will  be  required  to 
provide  a  detailed  demonstration  of  its 
injury.  We  propose  that  it  will  be  required  to 
demonstrate  that  it  maintained  a  "bank"  of 
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of  injury,  will  not  be  required  to  submit  the 
above  referenced  certifications  and 
explanation.  A  cooperative's  sales  of  covered 
petroleum  products  to  non-members  will  be 
treated  in  the  same  manner  as  sales  by  other 
resellers  or  retailers. 

/.  Indirect  Purchasers 

We  propose  that  firms  which  made  indirect 
purchases  of  covered  petroleum  products 
from  one  of  the  firms  during  the  relevant 
period  may  also  apply  for  refunds.  If  an 
applicant  did  not  purchase  directly  from  one 
of  the  firms,  but  believes  that  the  covered 
petroleum  products  it  purchased  from 
another  firm  were  originally  purchased  from 
one  of  the  firms  at  issue,  the  applicant  must 
establish  the  basis  for  its  belief  and  identify 
the  reseller  from  whom  the  covered 
petroleum  products  were  purchased.  Indirect 
purchasers  who  either  fall  within  a  class  of 
applicant  whose  injury  is  presumed,  or  who 
can  prove  injury,  may  be  eligible  for  a  refund 
if  the  reseller  of  one  of  the  nine  firms' 
products  passed  through  these  firms'  alleged 
overcharges  to  its  own  customers.  E.g., 
Dorchester  Gas  Corp.,  14  DOE  H  85.240  at 
88,451-52  (1986). 

/.  Spot  Purchasers 

We  propose  to  adopt  the  rebuttable 
presumption  that  a  claimant  who  made  only 
spot  purchases  from  one  of  the  firms  was  not 
injured  as  a  result  of  those  purchases.  A 
claimant  is  a  spot  purchaser  if  it  made  only 
sporadic  purchases  of  significant  volumes  of 
covered  petroleum  products  from  one  of  the 
firms.  Accordingly,  a  spot  purchaser  claimant 
must  submit  specific  and  detailed  evidence 
to  rebut  the  spot  purchaser  presumption  and 
to  establish  the  extent  to  which  it  was  injured 
as  a  result  of  its  spot  purchases  from  one  of 
these  firms.  E.g.,  Office  of  Enforcement,  8 
DOE  I  82,597  at  85,396-97  (1981). 

K.  Applicants  Seeking  Refunds  Based  on 
Allocation  Claims 

We  also  recognize  that  we  may  receive 
claims  alleging  these  firms'  failure  to  furnish 
petroleum  products  that  they  were  obliged  to 
supply  under  the  DOE  allocation  regulations 
that  became  effective  in  January  1974.  See  10 
CFR  Part  211.  Any  such  application  will  be 
evaluated  with  reference  to  the  standards  we 
set  forth  in  Subpart  V  implementation 
decisions  such  as  Office  of  Special  Counsel, 
10  DOE  1 85,048  at  88,220  (1982),  and  refund 
application  cases  such  as  Mobil  Oil  Corp./ 
Reynolds  Industries.  Inc.,  17  DOE  1 85.608 
(1988).  These  standards  generally  require  an 
allocation  claimant  to  demonstrate  the 
existence  of  a  supplier/purchaser 
relationship  with  the  firm  at  issue  and  the 
likelihood  that  the  firm  at  issue  failed  to 
furnish  petroleum  products  that  it  was 
obliged  to  supply  to  the  claimant  under  10 
CFR  Part  211.  In  addition,  the  claimant 
should  provide  evidence  that  it  sought 
redress  from  the  alleged  allocation  violation. 
Finally,  the  claimant  must  establish  that  it 
was  injured  and  document  the  extent  of  the 
injury. 


In  our  evaluation  of  whether  allocation 
claims  meet  these  standards,  we  will 
consider  various  factors.  For  example,  we 
will  seek  to  obtain  as  much  information  as 
possible  about  the  DOE's  (or  its 
predecessor's)  treatment  of  complaints  made 
to  it  by  the  claimant.  We  will  also  look  at  any 
affirmative  defenses  that  the  firm  may  have 
had  to  the  alleged  allocation  violation.  In 
assessing  an  allocation  claimant's  injury,  we 
will  evaluate  the  effect  of  the  alleged 
allocation  violation  on  its  entire  business 
operations  with  particular  reference  to  the 
amount  of  product  that  it  received  from 
suppliers  other  than  the  firm  at  issue.  In 
determining  the  amount  of  an  allocation 
refund,  we  will  utilize  any  information  that 
may  be  available  regarding  the  amount  of  the 
firm's  allocation  violations  in  general  and 
regarding  the  specific  allocation  violation 
alleged  by  the  claimants.  We  will  also  pro 
rate  any  allocation  refunds  that  would 
otherwise  be  disproportionately  large  in 
relation  to  the  funds  collected.  Cf  Amtel, 
Inc./Whitco,  Inc.,  19  DOE  %  85,319  (1989), 

L.  Consignees 

We  will  adopt  a  rebuttable  level  of  injury 
presumption  of  10  percent  for  all  consignees 
of  the  instant  firms  during  the  relevant 
periods.  See  Gulf  Oil  Corp.,  16  DOE  H  85,381 
(1987).  Accordingly,  a  consignee  may  elect  to 
receive  a  refund  based  on  10  percent  of  its 
total  allocable  share.  Any  consignee 
applicant  will  be  free  to  rebut  this 
presumption  and  prove  a  greater  injury  in 
order  to  receive  a  larger  refund. 

n.  Distribution  of  the  Remainder  of  the 
Firms'  Consent  Order  Funds 

In  the  event  that  money  remains  after  all 
refund  claims  from  the  collected  monies  have 
been  analyzed,  those  funds  in  those  accounts 
will  be  disbursed  as  indirect  restitution  in 
accordance  with  the  provisions  of  the 
Petroleum  Overcharge  Distribution  and 
Restitution  Act  of  1986  (PODRA),  15  U.S.C. 
4501-4507  (1988).  Pursuant  to  the  PODRA, 
the  excess  funds  will  be  distributed  to  state 
governments  for  use  in  energy  conservation 
programs.  • 

III.  Conclusion 

Applications  for  Refund  should  not  be  filed 
at  this  time.  Detailed  procedures  for  filing 
Applications  for  Refund  will  be  provided  in 
a  final  Decision  and  Order.  Before 
distributing  any  portion  of  the  collected 
funds,  we  will  publicize  the  distribution 
process,  and  provide  an  opportunity  for  any 
potential  claimants  to  file  a  claim.  Comments 
regarding  the  tentative  distribution  process 
set  forth  in  this  Proposed  Order  should  be 
filed  with  the  Office  of  Hearings  and  Appeals 
within  30  days  of  the  publication  of  this 
Proposed  Order  in  the  Federal  Register. 

It  Is  Therefore  Ordered  That: 

The  refund  amounts  remitted  to  the 
Department  of  Energy  by  the  nine  firms  listed 
in  the  Appendix  will  be  distributed  in 
accordance  with  the  foregoing  decision. 
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|FR  Doc.  00-3347  Filed  2-11-00;  8:45  am] 

BtLUNG  COOe  S45(  M>1-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6535-9J 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request;  Landfill  Methane 
Outreach  Prof  ram  ICR 

agency:  Envirbnmental  Protection 
Agency  (EPA).j 
ACTION:  Notice 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.],  this  document  announces 
that  EPA  is  planning  to  submit  the 
following  proposed  Information 
Collection  Reduest  (ICR)  to  the  Office  of 
Management  a|id  Budget  (OMB):  The 
Landfill  Methajne  Outreach  Program 
ICR,  EPA  ICR  #1849.02.  Before 
submitting  thellCR  to  OMB  for  review 
and  approval,  EPA  is  soliciting 
comments  on  specific  aspects  of  the 
proposed  information  collection  as 
described  belov. 

DATES:  Comments  must  be  submitted  on 
or  before  April  14,  2000. 
ADDRESSES:  Or  e  original  and  one  copy 
of  each  comments  may  be  mailed  to  The 
Docket  Clerk,  Air  Docket,  #A-2000-ll, 
MC  6102.  USE]  'A.  The  Ariel  Rios 
Building.  1200  Pennsylvania  Avenue, 
NW.  Washington  DC  20460.  Comments 
may  also  be  ha  id  delivered  to  the  Air 
Docket,  locatec  in  Room  M1500,  401  M 
Street,  SW,  Wa  ;hington  DC.  The 
telephone  num  jer  of  the  Air  Docket  is 
(202)  260-7548,  and  the  hours  of 
operation  are  8  to  5:30  pm.  To  obtain  a 
copy  of  die  ICR  without  charge,  contact 
Brian  Guzzone  at  (202)  564-2666. 
FOR  FURTHER  INI-0RMAT10N  CONTACT: 
Brian  Guzzone,  U.S.  Environmental 
Protection  Agency,  Office  of 
Atmospheric  Programs,  Climate 
Protection  Divi  ;ion  (6202 J),  Ariel  Rios 
Building,  1200  Pennsylvania  Avenue, 
NW,  Washington,  DC  20460,  or  call 
(202)564-2666 

SUPPLEMENTARY  INFORMATION:  Affected 
entities:  Entitie;  affected  by  this  action 
are  landfill  gas-  to-energy  project 
developers,  lanpfiU  owners/operators. 


and  landfill  gas 
have  joined  the 


Outreach  Progriim  as  Allies  or  Partners. 


Title:  Landfil 
Program  ICR  (E 
Abstract:  The 


energy  customers  that 
EPA  Landfill  Methane 


Methane  Outreach 
'AICRNo.1849.02). 
Landfill  Methane 
Outreach  Progri  im  is  an  EPA-sponsored 
voluntary  progr  im  that  encourages 
landfill  owners  communities,  and 


project  developers  to  implement 
methane  recovery  technologies  to  utilize 
the  methane  as  a  source  of  fiiel  and  to 
reduce  emissions  of  methane,  a  potent 
greenhouse  gas.  The  Landfill  Methane 
Outreach  Program  further  encourages 
utilities  and  other  energy  customers  to 
support  and  promote  the  use  of  landfill 
methane  at  their  facilities.  The  Landfill 
Methane  Outreach  Program  signs 
voluntary  Memoranda  of  Under- 
standing with  these  organizations  to 
enlist  their  support  in  promoting  cost- 
effective  landfill  gas  utilization.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  The  OMB  control  numbers  for 
EPA's  regulations  are  listed  in  40  CFR 
part  9  and  48  CFR  Chapter  15. 

The  EPA  would  like  to  solicit 
comments  to: 

(i)  evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(ii)  evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(iii)  enhance  the  quality,  utility,  and 
clarity  of  the  informatjon  to  be 
collected;  and 

(iv)  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 
Burden  Statement:  The  estimated 
average  public  burden  per  respondent 
for  Allies  and  Partners  is  5  hours  per 
response,  including  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  the 
necessary  data,  and  completing  the 
collection  of  information.  The  estimated 
number  of  respondents  is  250.  About  50 
of  these  respondents  would  respond 
annually,  with  the  other  200  responding 
on  a  one-time  basis.  The  total  estimated 
cost  is  $165,000.  including  start-up  and 
annual  costs  for  all  respondents  over  an 
expected  seven  year  reporting  time 
fi-ame.  Burden  means  the  total  time, 
effort,  or  financial  resources  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 


information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Dated:  February  2,  2000. 
Dina  Kruger, 

Chief,  Methane  Energy  Branch. 
[FR  Doc.  00-3361  Filed  2-11-00;  8:45  am) 
BILUNO  CODE  6560-SO-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-€535-7] 

Agency  Information  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request;  Operating 
Permits  Regulations 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.],  this  notice  announces  that 
the  following  Information  Collection 
Request  (ICR)  has  been  forwarded  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  approval:  40  CFR 
part  70  Operating  Permits  Regulations, 
OMB  Control  Number  2060-0243, 
expiration  date:  February  29,  2000.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
burden  and  cost;  where  appropriate,  it 
includes  the  actual  data  collection 
instrument. 

DATES:  Comments  must  be  submitted  on 
or  before  March  15,  2000. 

FOR  FURTHER  INFORMATION:  For  a  copy  of 
the  ICR.  contact  Sandy  Farmer  at  EPA 
by  phone  at  202-260-2740,  by  e-mail  at 
farmer.sandy@epa.gov,  or  download  off 
the  Internet  at  http://www.epa.gov/icr 
and  refer  to  EPA  ICR  No.  1587.05.  For 
technical  questions  about  the  ICR, 
contact  Roger  Powell  at  (919)  541-5331. 
SUPPLEMENTARY  INFORMATION: 

Title:  Part  70  Operating  Permits 
Regulations  (OMB  Control  No.  2060- 
0243)  expiring  02/29/00.  This  is  a 
renewal  of  a  currently  approved 
collection. 

Abstract:  In  implementing  title  V  of 
the  Clean  Air  (Act)  and  EPA's  part  70 
operating  permits  regulations.  State  and 
local  permitting  agencies  must 
development  programs  and  submit  them 
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to  EPA  for  approval  (section  502(d)  of 
the  Act)  and  sources  subject  to  the 
program  must  prepare  operating  permit 
applications  and  submit  them  to  the 
permitting  authority  within  1  year  after 
approval  of  the  program  by  EPA  (section 
503  of  the  Act).  Permitting  authorities 
will  then  issue  permits  (section  503(c) 
of  the  Act)  and  thereafter  enforce, 
revise,  and  renew  those  permits  at  no 
more  than  5-year  intervals  (section 
502(d)  of  the  Act).  Permit  applications 
and  proposed  permits  will  be  provided 
to,  and  are  subject  to  review  by,  EPA 
(section  505(a)  of  the  Act).  All 
information  submitted  by  a  source  and 
the  issued  permit  shall  also  be  available 
for  public  review  except  for  confidential 
information  which  will  be  protected 
from  disclosure  (section  503(e)  of  the 
Act)  and  the  public  shall  be  given 
public  notice  of,  and  an  opportunity  for 
comment  on,  permit  actions  (section 
502(b)(6)  of  the  Act).  Sources  will  semi- 
annually submit  compliance  monitoring 
reports  to  the  permitting  authorities 
(section  504(a)  of  the  Act).  The  EPA  has 
the  responsibility  to  oversee 
implementation  of  the  program  (section 
502(d)(3)  of  the  Act). 

The  activities  that  will  occur  during 
the  period  of  this  ICR  include: 

•  Permitting  authorities  issuing  the 
remaining  permits; 

•  Sources  submitting  semi-annual 
monitoring  and  annual  compliance 
certification  reports; 

•  Permitting  authorities  reviewing 
those  reports; 

•  Sources  submitting  applications  for 
permit  revisions; 

•  Permitting  authorities  processing 
permit  revisions; 

•  Sources  applying  for  permit 
renewal; 

•  Permitting  authorities  renewing 
permits; 

•  Newly  subject  sources  submitting 
permit  applications;  and 

•  Permitting  authorities  issuing  new 
permits. 

All  of  these  activities  involve 
information  transmittal  in  the  form  of 
applications  and  permit  actions  and 
information  in  the  form  of  applications 
and  draft  permits  are  made  available  for 
public  review  and  comment.  The 
activities  to  carry  out  these  tasks  are 
considered  mandatory  and  necessary  for 
implementation  of  title  V  and  the  proper 
operation  of  the  operating  permits 
program.  The  information  will  also  be 
available  for  public,  inspection  at  any 
time  in  the  offices  of  the  permitting 
authorities. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 


control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  Chapter 
15.  The  Federal  Register  Notice 
required  under  5  CFR  1320.8(d), 
soliciting  comments  on  this  collection 
of  information  was  published  on 
October  18,  1999  (64  FR  56207).  No 
comments  were  received. 

Burden  statement:  The  annual  public 
reporting  and  record  keeping  burden  for 
this  collection  of  information  caimot  be 
estimated  in  terms  of  an  average  hours 
per  response  due  to  the  large  number  or 
respondents,  the  variation  in  the 
circumstances  for  each  respondent,  and 
the  varied  nature  of  the  activities  of  the 
program.  In  terms  of  average  burden  per 
respondent,  the  ICR  estimates  the  112 
permitting  authorities  will  average 
14,152  hours  per  year  implementing  this 
program.  The  20,924  estimated  part  70 
sources  will  average  153  hours  per  year 
complying  with  this  program.  Burden 
means  the  total  time,  effort,  or  financial 
resources  expended  by  persons  to 
generate,  maintain,  retain,  or  disclose  or 
provide  information  to  or  for  a  Federal 
agency.  This  includes  the  time  needed 
to  review  instructions;  develop,  acquire, 
install,  and  utilize  technology  and 
systems  for  the  purposes  of  collecting, 
validating,  and  verifying  information, 
processing  and  maintaining 
information,  and  disclosing  and 
providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  Entities:  State 
and  local  permitting  authorities  and 
sources  subject  to  the  part  70  operating 
permits  program. 

Estimated  Number  of  Respondents: 
21,036. 

Frequency  of  Response:  The  activities 
included  in  this  ICR  cover  all  aspects  of 
implementing  the  part  70  operating 
permits  program.  Reporting  includes  the 
semi-annual  monitoring  reports  and  the 
cinnual  compliance  certification  reports 
from  sources  to  permitting  authorities 
and  the  annual  report  of  enforcement 
activities  from  the  permitting  authorities 
to  EPA.  All  other  activities  are  either 
one-time  occurrences  or  on  an  as- 
needed  basis  (i.e.,  permit  revisions). 

Estimated  Total  Annual  Hour  Burden: 
4,779.620  hours. 

Estimated  Total  Annualized  Non- 
labor  Cost  Burden:  SO. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 


suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques,  to  the  following  addresses. 
Please  refer  to  EPA  ICR  No.  1587.05  and 
OMB  Control  No.  2060-0243  in  any 
correspondence. 

Ms.  Sandy  Farmer,  U.S.  Environmental 
Protection  Agency,  Office  of 
Environmental  Information, 
Collection  Strategies  Division  (2822), 
1200  Pennsylvania  Avenue,  NW, 
Washington,  DC  20460; 
and 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Attention:  Desk  Officer  for 
EPA,  725  17th  Street,  NW, 
Washington,  DC  20503 

Dated:  February  10.  2000. 
Oscar  Morales, 

Director,  Collection  Strategies  Division,  Office 
of  Environmental  Information. 
[FR  Doc.  00-3362  Filed  2-11-00;  8:45  am) 

BILUNG  CODE  6S60-5(M> 


OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY 

Meeting  of  the  President's  Committee 
of  Advisors  on  Science  and 
Technology 

AGENCY:  Office  of  Science  and 
Technology  Policy. 
ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  summary  agenda  for  a 
meeting  of  the  President's  Committee  of 
Advisors  on  Science  and  Technology 
(PCAST),  and  describes  the  functions  of 
the  Committee.  Notice  of  this  meeting  is 
"required  under  the  Federal  Advisory 
Committee  Act. 

DATES  AND  PLACE:  February  17,  2000, 
Washington,  DC.  This  meeting  will  take 
place  in  the  Truman  Room  (Third  Floor) 
of  the  White  House  Conference  Center, 
726  Jackson  Place,  NW,  Washington, 
DC. 

TYPE  OF  MEETING:  Open. 
PROPOSED  SCHEDULE  AND  AGENDA:  The 
President's  Committee  of  Advisors  on 
Science  and  Technology  (PCAST)  is 
scheduled  to  meet  in  open  session  on 
Thursday,  February  17,  2000,  at 
approximately  1:00  p.m.,  to  discuss  (1) 
The  research  and  development  budget 
request  for  FY2001;  (2)  Issues  related  to 
the  S&T  workforce  of  the  21st  century; 
and  (3)  The  work  of  the  PCAST  panels. 
This  session  will  end  at  approximately 
5:30  p.m. 

PUBLIC  COMMENTS:  There  will  be  a  time 
allocated  for  the  public  to  speak  on  any 


7392 


ag  !nd 


fo' 


of  the  above 
your  request 
a  public  comment 
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a  items.  Please  make 
the  opportunity  to  make 

five  (5)  days  in 
Tieeting.  Written 

icome  any  time  prior 
the  meeting.  Please 
I  :hase.  of  the  PCAST 

at  (202)  456-6100. 
s/comments  to  (202) 


INI  ORMATION:  For 
g  arding  time,  place,  and 
11  Cynthia  Chase,  of  the 
e  Secretariat,  at  (202) 
to  3  p.m.  on 
February  16,  2000. 

also  be  available  at  the 
at  http:// 
ou$e.gov/WH/EOP/PCAST/ 

ome.html.  Please  note 
seating  for  this  meeting  is 
i  vailable  on  a  first-come 
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Filed  2-10-00;  11:06  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  2379] 

Petitions  for  Reconsideration  and 
Clarification  of  Action  in  Rulemaldng 
Proceeding;  Correction  of  Number  of 
Petitions  Filed 


January  24,  2000 
Petitions  for 
been  filed  in  the 
rulemaking  procfeedings 
Public  Notice 
47  CFR  Section 
these  document! 


and 


Rpconsideration  have 
Commission's 

listed  in  this 
published  pursuant  to 
.429(e).  The  hill  text  of 
are  available  for 


viewing  and  copying  in  Room  CY- 
A257,  445  12th  Street,  SW,  Washington, 
DC  or  may  be  purchased  from  the 
Commission's  copy  contractor,  ITS,  Inc. 
(202)  857-3800.  Oppositions  to  these 
petitions  must  be  filed  by  February  29, 
2000.  See  Section  1.4(b)(1)  of  the 
Commission's  rules  (47  CFR  1.4(b)(1). 
Replies  to  an  opposition  must  be  filed 
within  10  days  after  the  time  for  filing 
oppositions  has  expired. 

Subject:  Amendment  of  Part  95  of  the 
Commission's  Rules  to  Provide 
Flexibility  in  the  218-219  MHz  Service 

Number  of  Petitions  Filed:  8 

Federal  Communications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

[FR  Doc.  00-2144  Filed  2-11-00;  8:45  am] 

ULUNG  CODE  6712-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Sunshine  Act  Meeting 

Pursuant  to  the  provisions  of  the 
"Goyemment  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  3:33  p.m.  on  Wednesday,  February  9, 
2000,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session  to  consider 
matters  relating  to  the  Corporation's 
supervisory  activities  and  reports  of  the 
Office  of  Inspector  General. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  John 
D.  Hawke,  Jr.  (Comptroller  of  the 
Currency),  seconded  by  Director  Ellen  S. 
Seidman  (Director,  Office  of  Thrift 
Supervision),  concurred  in  by  Chairman 
Dorma  Tanoue,  that  Corporation 
business  required  its  consideration  of 
the  matters  on  less  than  seven  days' 
notice  to  the  public;  that  no  notice 
earlier  than  February  4,  2000,  of  the 
meeting  was  practicable;  that  the  public 
interest  did  not  require  consideration  of 
the  matters  in  a  meeting  open  to  public 
observation;  and  that  the  matters  could 
be  considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(2),  (c)(4), 
(c)(8),  and  (c)(9)(A)(ii)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(2),  (c)(4),  (c)(8),  and 
(c)(9)(A)(ii)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550  17th  Street,  N.W.,  Washington,  D.C. 

Dated:  February  10,  2000. 
Federal  Deposit  Insurance  Corporation. 
lames  D.  LaPierre, 
Deputy  Executive  Secretary. 
|FR  Doc.  00-3511  Filed  2-10-00;  2:17  pm] 

BAXING  CODE  6714-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Committee  on  Vital  and  Healtti 
Statistics:  Meetings 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  the  Department  of 
Health  and  Human  Services  aiuiounces 
the  following  advisory  committee 
meeting. 

Name:  National  Committee  on  Vital  and 
Health  Statistics  (NCVHS),  Subcommittee  on 
Privacy  and  Confidentiality. 

Times  and  Dates:  9  a.m.-4  p.m.  February 
25,  2000. 

Place:  Conference  Room  705A.  Hubert  H. 
Humphrey  Building,  200  Independence  Ave., 
S.W.,  Washington,  D.C.  20201. 

Status:  Open. 

Purpose:  The  National  Committee  on  Vital 
and  Health  Statistics  (NCVHS)  is  the 
Department's  statutory  federal  advisory 
committee  on  health  data,  privacy  and  health 
information  policy.  The  NCVHS 
Subcommittee  on  Privacy  an  Confidentiality 
has  scheduled  a  meeting  on  Friday,  February 
25,  2000  to  gather  information  and  examine 
potential  issues  related  to  confidentiality 
policies  and  practices  of  "e-health"  or  web 
based  health  organizations.  At  the  meeting, 
the  Subcommittee  will  hear  from  several 
expert  panels  relating  to  e-health 
confidentiality  policies,  practices  and  issues. 
The  tentative  agenda  for  the  meeting,  as  well 
as  a  description  of  the  panels  of  speakers, 
will  be  posted  on  the  NCVHS  website:  http:/ 
/ncvhs. hhs.gov,  when  available. 

Contact  Person  for  More  Information: 
Substantive  program  information  about  the 
meeting  may  be  obtained  from  Gail  Horlick 
(CDC,  404  639-8345),  lead  staff  for  the 
Subcommittee  on  Privacy  and 
Confidentiality.  Information  about  the 
NCVHS  is  available  on  the  NCVHS  home 
page  of  the  HHS,  website,  or  from  Marjorie 
S.  Greenberg,  Executive  Secretary,  NCVHS, 
NCHS,  CDC,  Room  1100,  Presidential 
Building,  6525  Belcrest  Road,  Hyattsville, 
Maryland  20782,  telephone  (301)  454-4245. 

Dated:  February  8,  2000. 
James  Scanlon, 

Director,  Division  of  Data  Policy,  Office  of 
Program  Systems,  Office  of  the  Assistant 
Secretary  for  Planning  and  Evaluation,  and 
HHS  Executive  Staff  Director,  NCVHS. 
[FR  Doc.  00-3398  Filed  2-11-00;  8:45  am] 

BILUNG  CODE  4151-04-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  on  Aging 

[Program  Announcement  No.  AoA-00-01] 

Fiscal  Year  2000  Program 
Announcement;  Availability  of  Funds 
and  Notice  Regarding  Applications 

agency:  Administration  on  Aging,  HHS. 
ACTION:  Correction. 
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summary:  The  above  Program 
Announcement  was  pubUshed  in  the 
Federal  Register,  dated  Wednesday, 
February  2,  2000,  page  4976.  The 
deadline  date  for  submission  of 
applications  is  stated  as  March  31,  1999 
which  is  a  mistake.  The  corrected 
deadline  for  submission  of  applications 
is  March  31.  2000. 

Dated:  February  8,  2000. 
Jeiinette  C.  Takamura, 

Assistant  Secretary  for  Aging. 

[FR  Doc.  00-.3305  Filed  2-11-00;  8:45  am) 

BILUNG  CODE  4154-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Disease,  Disability  and  Injury 
Prevention  and  Control  Special 
Emphasis  Panel:  Capacity-Building 
Assistance  To  Improve  the  Delivery 
and  Effectiveness  of  Human 
Immunodeficiency  Virus  Prevention 
Services  for  Racial/Ethnic  Minority 
Populations,  Program  Announcement 
#00003 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  meeting. 

Name:  Disease,  Disability  and  Injury 
Prevention  and  Control  Special  Emphasis 
Panel:  Capacity-Building  Assistance  to 
Improve  the  Delivery  and  Effectiveness  of 
Human  Immunodeficiency  Virus  Prevention 
Services  for  Racial/Ethnic  Minority 
Populations,  Program  Announcement 
#00003. 

Times  and  Dates: 

8:30  a.m.-12:30  p.m.,  March  6,  2000  (Open). 
12:30  p.m.-4:30  p.m.,  March  6,  2000 

(Closed). 
8:30  a.m.-4:30  p.m.,  March  7-10,  2000 
(Closed). 

Place:  Crowne  Plaza  Atlanta  Airport,  1325 
Virginia  Avenue,  East  Point,  Georgia,  Phone 
404/768-6660. 

Status:  Portions  of  the  meeting  will  be 
closed  to  the  public  in  accordance  with 
provisions  set  forth  in  section  552b{c)(4)  and 
(6),  Title  5  U.S.C,  and  the  Determination  of 
the  Associate  Director  for  Management  and 
Operations,  CDC,  pursuant  to  Public  Law  92- 
463. 

Matters  to  be  Discussed:  The  meeting  will 
include  the  review,  discussion,  and 
evaluation  of  applications  received  in 
response  to  Program  Announcement  #00003. 


Contact  Person  for  More  Information: 
Megan  Foley  or  Beth  Wolfe,  Prevention 
Support  Office,  National  Center  for  HIV, 
STD,  and  TB  Prevention,  CDC,  Corporate 
Square  Office  Park,  11  Corporate  Square 
Boulevard,  M/S  E07,  Atlanta,  Georgia  30329, 
telephone  404/639-8025,  e-mail 
MZF3@cdc.gov  or  EOWl@cdc.gov. 

The  Director,  Management  Analysis  and 
Services  Office,  has  been  delegated  the 
authority  to  sign  Federal  Register  Notices 
pertaining  to  announcements  of  meetings  and 
other  committee  management  activities,  for 
both  the  Centers  for  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 

Dated:  February  7,  2000. 
CaroI)rn ).  Russell, 

Director,  Management  Analysis  and  Services 
Office  Centers  for  Disease  Control  and 
Prevention  (CtXH). 
[FR  Doc.  00-3334  Filed  2-11-00;  8:45  am] 

BILUNG  CODE  4163-1S-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-FR-4561-N-02] 

Submission  for  0MB;  Review  of 
Currently  Available  Lead-Based  Paint 
Encapsulants  and  Use  Patterns  in  the 
Control  of  Residential  Lead-Based 
Paint  Hazards 

AGENCY:  Office  of  the  Chief  Information 
Officer,  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  March  15, 
2000. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  must  be 
received  within  thirty  (30)  days  from  the 
date  of  this  Notice.  Comments  should 
refer  to  the  proposal  by  name  and/or 
OMB  approval  number  should  be  sent 
to:  Joseph  F.  Lackey,  Jr.,  HUD  Desk 
Officer,  Office  of  Management  and 
Budget,  Room  10235,  New  Executive 
Office  Building,  Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Eddins,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street,  SW, 


Washington,  DC  20410,  e-mail 

Wayne Eddins@HUD.gov;  telephone 

(202)  708-2374.  This  is  not  a  toll-free 
number.  Copies  of  the  proposal  forms 
and  other  available  doctmients 
submitted  to  OMB  may  be  obtained 
from  Mr.  Eddins. 

SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  The  Notice 
lists  the  following  information:  (1)  The 
title  of  the  information  collection 
proposal;  (2)  The  office  of  the  agency  to 
collect  the  information;  (3)  The  OMB 
approval  number,  if  applicable;  (4)  The 
description  of  the  need  for  the 
information  and  its  proposed  use;  (5j 
the  agency  form  number,  if  applicable; 
(6)  what  members  of  the  public  will  be 
affected  by  the  proposal;  (7)  how 
frequently  information  submissions  will 
be  required;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequently  of 
response,  and  hours  of  response;  (9) 
whether  the  proposal  is  new,  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (10)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  A  review  of 
currently  available  lead-based  paint 
encapsulants  and  use  patterns  in  the 
control  of  residential  lead-based  paint 
hazards. 

OMB  Control  Number:  2539-XXXX. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use:  Lead- 
based  paint  encapsulants  are  resistant 
coatings  that  can  be  applied  to  lead- 
based  paint  to  prevent  becoming  a  lead 
poisoning  hazard.  This  purposed  of  this 
study  is  to  identify  current  encapsulant 
products  and  to  review  the  extent  to 
which  encapsulants  are  being  used  for 
residential  lead  hazard  control. 
Encapsulant  manufactiu-ers,  users,  and 
lead  hazard  control  professions  will  be 
surveyed. 

Form  Number:  None. 

Respondents:  Individuals  or 
households. 

Frequency  of  Submission:  On 
occasion. 

Reporting  Burden: 
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Authority:  Th 
of  1995,  44  U.S.( 
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Number  of 
respondents 


Frequency  of 
response 


Hours  per 
response 


Burden  tiours 


114 


Total  Estiindted  Burden  Hours:  57. 
Status:  New 


Paperwork  Reduction  Act 
.  35,  as  amended. 


Dated:  Februai  y  8,  2000. 
Donna  Eden, 
Director,  Investnient 
Management.  Of  'i 
Officer. 

[FR  Doc.  00-329*  Filed  2-11-00;  8:45  ami 

BILUNG  CODE  4210.  01-M 


Strategies,  Policy 
'ice  of  the  Chief  Information 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[Az-020-00-123$-EA,  AZA-28882] 

Closure  of  Public  Lands  to  Vehicle  Use 
on  February  1^  and  20,  2000 

AGENCY:  Bureau  of  Land  Management, 
Interior. 


ACTION 

public  land 
Maricopa 
operation  of  thi  > 
Monster"  Off-? 
race. 


Tempoj-ary  closure  of  selected 
s  and  washes  in 
Cour^y,  Arizona,  during  the 
Gila  Bend  "Gila 
ighway  Vehicle  (OHV) 


unc  er 


itt(d 


SUPPLEMENTARY 

restrictions  and 

follows: 

The  entire  d 


e;; 


race  course 
of  February  4 
and  private  uni 
washes. 


Affected  course  is  described  as 
follows: 

Gila  and  Salt  Rivjer  Meridian,  Arizona 

T.  6  S.,  R.  2  W. 
T.  6  S.,  R.  3  W. 
T.  6S..R.  4W. 

General  location 
Bend,  Arizona; 
north  of  the  Bai  ry 
east  of  State  Hij  h 
Horn  road. 
SUMMARY:  The 
Manager  annou|ices 
closure  of  selec 
and  washes 
Maricopa  Coun  y 
is  being  taken 
safety  and  prevent 
environmental 
official  permi 
Bend  "Gila  MoAster 
EFFECTIVE  DATES 
2000. 


is  southeast  of  Gila 
south  of  Interstate  8, 
M.  Goldwater  Range, 
way  85  and  west  of  Big 

phoenix  Field  Office 
the  temporary 
ed  public  land  roads 
its  administration  in 
Arizona.  This  action 
help  ensure  public 
unnecessary 
( legradation  during  the 
running  of  the  Gila 

OHV  race. 
February  19  and  20, 


INFORMATION:  Specific 
closure  periods  are  as 


ignated  Gila  Bend  OHV 
det^mined  and  in  effect  as 
comprised  of  BLM 
proved  roads  and 


2)00  I 


ini 


0.5 


57 


2.  The  course  will  be  closed  to  public 
use  from  8  a.m.  to  4:30  p.m.  on 
Saturday,  February  19,  2000  and  fi'om  8 
a.m.  to  2:30  p.m.  on  Sunday,  February 
20,  2000. 

3.  The  entire  designated  race  course  is 
closed  to  all  vehicles,  including  OHVs, 
with  the  exception  of  authorized  and 
emergency  vehicles.  The  above 
restrictions  do  not  apply  to  emergency 
vehicles  and  vehicles  owned  by  the 
United  States  Government,  Arizona 
Game  and  Fish  Department  or  Maricopa 
County.  Vehicles  and  OHVs  under 
permit  for  operation  by  event 
participants  must  follow  the  race  permit 
stipulations.  Authority  for  closure  of 
public  lands  is  found  in  43  CFR  8340, 
Subpart  8341  and  43  CFR  8360,  Subpart 
8364.1.  Persons  who  violate  this  closure 
order  are  subject  to  arrest  and,  upon 
conviction,  may  be  fined  not  more  than 
$1 ,000  and/or  imprisoned  for  not  more 
than  12  months. 

FOR  FURTHER  INFORMATION  CONTACT:  Jack 
Watts,  Field  Office  Law  Enforcement 
Ranger,  or  Penny  Foreman,  Recreation 
Specialist,  Phoenix  Field  Office,  2015 
West  Deer  Valley  Road,  Phoenix, 
Arizona  85027,  (623)  580-5500. 

Dated:  February  8,  2000. 
Margo  E.  Fitts, 
Assistant  Field  Manager. 
(FR  Doc.  00-3385  Filed  2-11-00;  8:45  am] 

BILUNQ  CODE  4310-32-M 


DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

Outer  Continental  Shelf,  Central  Gulf  of 
Mexico,  Oil  and  Gas  Lease  Sale  175 

agency:  Minerals  Management  Service 

(MMS). 

ACTION:  Final  Notice  of  Sale  175. 

On  March  15,  2000,  the  MMS  will 
open  and  publicly  announce  bids 
received  for  blocks  offered  in  Sale  175, 
Central  Gulf  of  Mexico,  piu-suant  to  the 
Outer  Continental  Shelf  (OCS)  Lands 
Act  (43  U.S.C.  1331-1356,  as  amended) 
and  the  regulations  issued  thereunder 
(30  CFR  Part  256).  Bidders  can  obtain  a 
"Final  Notice  of  Sale  175  Package" 
containing  this  Notice  of  Sale  and 
several  supporting  and  essential 
documents  referenced  herein,  from  the 
MMS  Gulf  of  Mexico  Region's  Public 
Information  Unit,  1201  Elmwood  Park 
Boulevard,  New  Orleans,  Louisiana 


70123-2394,  (304)  736-2519  or 
(800)200-GULF,  or  via  the  MMS  Gulf  of 
Mexico  Region's  Internet  site  at  http:// 
www.gomr.mms.gov.  The  MMS  also 
maintains  a  24-hour  Fax-on-Demand 
Service  at  (202)  219-1703.  The  "Final 
Notice  of  Sale  175  Package"  contains 
information  essential  to  bidders,  and 
bidders  are  charged  with  the  knowledge 
of  the  documents  contained  in  the 
package. 

Location  and  Time:  Public  bid  reading 
will  begin  at  9  a.m.,  Wednesday,  March 
15,  2000,  at  the  Hyatt  Regency 
Conference  Center  (Cabildo  Rooms),  500 
Poydras  Plaza,  New  Orleans,  Louisiana. 
All  times  referred  to  in  this  document 
are  local  New  Orleans  time. 

Filing  of  Bids:  Bidders  must  submit 
sealed  bids  to  the  Regional  Director 
(RD),  MMS  Gulf  of  Mexico  Region,  1201 
Elmwood  Park  Boulevard,  New  Orleans, 
Louisiana  70123-2394,  between  8  a.m. 
and  4  p.m.,  prior  to  the  Bid  Submission 
Deadline  at  10  a.m.,  Tuesday,  March  14, 
2000.  If  the  bids  are  mailed,  mark  on  the 
envelope  containing  all  the  sealed  bids 
the  following:  Attention:  Mr.  John  Rodi, 
Contains  Sealed  Bids  for  Sale  175. 

If  the  RD  receives  bids  later  than  the 
time  and  date  specified  above,  he  will 
return  the  bids  unopened  to  bidders. 
Bidders  may  not  modify  or  withdraw 
their  bids  unless  the  RD  receives  a 
written  modification  or  wrritten 
withdrawal  request  prior  to  10  a.m., 
Tuesday,  March  14,  2000.  In  the  event 
of  widespread  flooding  or  other  natural 
disaster,  the  MMS  Gulf  of  Mexico 
Regional  Office  may  extend  the  bid 
submission  deadline.  Bidders  may  call 
(504)  736-0537  for  information  about 
the  possible  extension  of  the  bid 
submission  deadline  due  to  such  an 
event. 

Areas  Offered  for  Leasing:  The  MMS 
is  offering  for  leasing  all  blocks  and 
partial  blocks  listed  in  the  document 
"Blocks  Available  for  Leasing  in  Gulf  of 
Mexico  OCS  Oil  and  Gas  Lease  Sale 
175"  included  in  the  Sale  Notice 
Package.  All  of  these  blocks  are  shown 
on  the  following  Leasing  Maps  and 
Official  Protraction  Diagrams  (which 
may  be  purchased  from  the  MMS  Gulf 
of  Mexico  Regional  Office  Public 
Information  Unit). 

Outer  Continental  Shelf  Leasing  Maps — 
Louisiana  Nos.  1  through  12.  These  30  maps 
sell  forS2  each: 

LAl     West  Cameron  Area  (revised  09/01/99) 
LAlA    West  Cameron  Area,  West  Addition 
(revised  05/30/97) 
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LAlB    West  Cameron  Area,  South  Addition 

(revised  05/30/97) 
LA2    East  Cameron  Area  (revised  09/01/99) 
LA2A    East  Cameron  Area,  South  Addition 

(revised  09/01/99) 
LA3    Vermilion  Area  (revised  09/01/99) 
LA3A    South  Marsh  Island  Area  (revised  09/ 

01/99) 
LA3B    Vermilion  Area,  South  Addition 

(revised  09/01/99) 
LA3C    South  Marsh  Island  Area,  South 

Addition  (revised  09/01/99) 
LA3D    South  Marsh  Island  Area,  North 

Addition  (revised  09/01/99) 
LA4    Eugene  Island  Area  (revised  09/01/99) 
LA4A    Eugene  Island  Area,  South  Addition 

(revised  09/01/99) 
LAS     Ship  Shoal  Area  (revised  09/01/99) 
LA5A    Ship  Shoal  Area,  South  Addition 

(revised  09/01/99) 
LA6    South  Timbalier  Area  (revised  09/01/ 

99) 
LA6A    South  Timbalier  Area,  South 

Addition  (revised  09/01/99) 
LA6B     South  Pelto  Area  (revised  09/01/99) 
LA6C    Bay  Marchand  Area  (revised  12/30/ 

94) 
LA7    Grand  Isle  Area  (revised  09/01/99) 
LA7A    Grand  Isle  Area,  South  Addition 

(revised  09/01/99) 
LAS     West  Delta  Area  (revised  09/01/99) 
LA8A    West  Delta  Area,  South  Addition 

(revised  09/01/99) 
LA9     South  Pass  Area  l  avised  09/01/99) 
LA9A    South  Pass  Area,  South  and  East 

Addition  (revised  09/01/99) 
LAIO     Main  Pass  Area  (revised  09/01/99) 
LAIOA    Main  Pass  Area,  South  and  East 

Addition  (revised  09/01/99) 
LAIOB    Breton  Sound  Area  (revised  09/01/ 

99) 
LAll     Chandeleur  Area  (revised  09/01/99) 
LAllA    Chandeleur  Area,  East  Addition 

(revised  09/01/99) 
LAI  2     Sabine  Pass  Area  (revised  05/30/97) 

Outer  Continental  Shelf  Official 
Protraction  Diagrams.  These  diagrams  sell  for 
$2.00  each: 

^fHl5-12     Ewing  Bank  (revised  09/01/99) 
NH16-04     Mobile  (revised  09/01/99) 
NH16-07     Viosca  Knoll  (revised  09/01/99) 
NH16-10    Mississippi  Canyon  (revised  05/ 

01/96) 
NG15-03    Green  Can  von  (revised  09/01/99) 
NGl  5-06    Walker  Ridge  (revised  09/01/99) 
NG15-09     (Unnamed)  (revised  04/27/89) 
NG16-01     Atwater  Valley  (revised  09/01/99) 
NG16-04     Lund  (revised  09/01/99) 
NG16-07     Lund  South  (revised  09/01/99) 

Note:  A  CD-ROM  (in  ARC/INFO  format) 
containing  all  of  the  Gulf  of  Mexico  Leasing 
Maps  and  Official  Protraction  Diagrams, 
except  for  those  not  yet  revised  to  digital 
format,  is  available  from  the  MMS  Gulf  of 
Mexico  Regional  Office  Public  Information 
Unit  for  a  price  of  $15.00.  Only  NGl 5-09  in 
the  Central  Gulf  is  not  available  on  the  CD- 
ROM.  The  Leasing  Maps  and  Official 
Protraction  Diagrams  are  also  available  on 
our  Internet  site.  See  also  65  FR  2191, 
published  January  13,  2000,  for  the  current 
status  of  all  Gulf  of  Mexico  Leasing  Maps  and 
Official  Protraction  Diagrams. 

Acreage  of  all  blocks  is  shown  on 
these  Leasing  Maps  and  Official 


Protraction  Diagrams.  The  available 
Federal  acreage  of  all  whole  and  partial 
blocks  in  this  sale  is  shown  in  the 
document  "List  of  Blocks  Available  for 
Leasing,  Sale  175"  included  in  the  Sale 
Notice  Package.  Some  of  these  blocks 
may  be  partially  leased  or  tremsected  by 
administrative  lines  such  as  the  Federal/ 
State  jurisdictional  line.  Information  on 
the  unleased  portions  of  such  blocks, 
including  the  exact  acreage,  is  found  in 
the  document  titled  "Central  Gulf  of 
Mexico  Lease  Sale  175 — Unleased  Split 
Blocks  and  Unleased  Acreage  of  Blocks 
with  Aliquots  and  hregular  Portions 
Under  Lease,"  included  in  the  Sale 
Notice  Package. 

Areas  Not  Available  For  Leasing:  The 
following  blocks  in  the  Central  Gulf  of 
Mexico  Plemning  Area  are  not  available 
for  leasing: 

Blocks  currently  under  lease: 

Viosca  Knoll,  Block  69  (which  is  currently 
under  appeal);  and 

The  following  blocks  which  are  beyond  the 
United  States  Exclusive  Economic  Zone 
and  have  been  temporarily  deferred  from 
leasing  by  the  Department  of  the  Interior 
due  to  ongoing  negotiations  with  the 
Government  of  Mexico: 


Area  NGl 5-09 

Area  NGl 6-07 

Blocks 

133  through  135 

177  through  184 

221  through  238 

265  through  281  

309  through  320 

358. 

Blocks 

172,  173 

213  through  217. 

252  through  261 . 

296  through  305. 

349. 

Leasing  Terms  and  Conditions: 
Primary  lease  terms,  minimum  bids, 
annual  rental  rates,  royalty  rates,  and 
royalty  suspension  areas  are  shown  on 
the  map  "Lease  Terms  and  Economic 
Conditions,  Sale  175,  Final"  for  leases 
resulting  from  this  sale: 

Primary  lease  terms:  5  years  for  blocks  in 
water  depths  of  less  than  400  meters;  8  years 
for  blocks  in  water  depths  of  400  to  799 
meters;  and  10  years  for  blocks  in  waters 
depths  of  800  meters  or  deeper; 

Minimum  bids:  $25  per  acre  or  fraction 
thereof  for  blocks  in  water  depths  of  less  than 
800  meters  and  $37.50  per  acre  or  fraction 
thereof  for  blocks  in  water  depths  of  800 
meters  or  deeper; 

Annual  rental  rates:  $5  per  acre  or  fraction 
thereof  for  blocks  in  water  depths  of  less  than 
200  meters  and  $7.50  per  acre  or  fraction 
thereof  for  blocks  in  water  depths  of  200 
meters  or  deeper,  until  initial  production  is 
obtained; 

Royalty  rates:  16%%  royalty  rate  for  blocks 
in  water  depths  of  less  than  400  meters  and 
a  12V2%  royalty  rate  for  blocks  in  waters 
depths  of  400  meters  or  deeper,  except 
during  periods  of  royalty  suspension: 

Royalty  Suspension  Areas:  Royalty 
suspension  may  apply  for  blocks  in  water 
depths  of  200  meters  or  deeper,  see  the  map 


for  specific  areas.  See  30  CFR  203  for  the 
final  rule  sjjecifying  royalty  suspension 
terms. 

The  map  titled  "Stipulations  and 
Deferred  Blocks,  Sale  175,  Final" 
depicts  the  blocks  where  the 
Topographic  Features,  Live  Bottoms, 
Military  Areas,  and  Blocks  South  of 
Baldwin  County,  Alabama,  stipulations 
apply.  The  texts  of  the  lease  stipulations 
are  contained  in  the  document  "Lease 
Stipulations  for  Oil  and  Gas  Lease  Sale 
175,  Final"  included  in  the  Final  Sale 
Notice  Package.  Also  shown  on  this  map 
are  the  deferred  blocks  noted  above. 

Rounding:  The  following  procedure 
must  be  used  to  calculate  minimum  bid, 
rental,  and  minimum  royalty  on  blocks 
with  fractional  acreage:  Round  up  to  the 
next  whole  acre  and  multiply  by  the 
applicable  dollar  amount  to  determine 
the  correct  minimum  bid,  rental,  or 
minimum  royalty. 

Note:  For  the  minimum  bid  only,  if  the 
calculation  results  in  a  decimal  figure,  round 
up  to  the  next  whole  dollar  amount  (see  next 
paragraph).  The  minimum  bid  calculation, 
including  all  rounding,  is  shown  in  the 
document  "Blocks  Available  for  Leasing  in 
Gulf  of  Mexico  OCS  Oil  and  Gas  Lease  Sale 
175"  included  in  the  Sale  Notice  Package. 

Method  of  Bidding:  For  each  block  bid 
upon,  a  bidder  must  submit  a  separate 
signed  bid  in  a  sealed  envelope  labeled 
"Sealed  Bid  for  Oil  and  Gas  llease  Sale 
175,  not  to  be  opened  until  9  a.m., 
Wednesday,  March  15,  2000."  The  total 
amount  bid  must  be  in  a  whole  dollar 
amount;  any  cent  amount  above  the 
whole  dollar  will  be  ignored  by  the 
MMS.  Details  of  the  information 
required  on  the  bid(s}  and  the  bid 
envelope(s)  are  specified  in  the 
document  "Bid  Form  and  Envelope" 
contained  in  the  Sale  Notice  Package. 

The  MMS  published  a  list  of 
restricted  joint  bidders,  which  applies  to 
this  sale,  in  the  Federal  Register  at  64 
FR  56215,  on  October  18,  1999.  Bidders. 
i.e.  corporations,  partnerships,  and 
limited  liability  companies,  must 
execute  all  documents  in  conformance 
with  signatory  authorizations  on  file  in 
the  MMS  Gulf  of  Mexico  Regional  Office 
Adjudication  Unit.  Bidders  submitting 
joint  bids  must  state  on  the  bid  form  the 
proportionate  interest  of  each 
participating  bidder,  in  percent  to  a 
maximum  of  five  decimal  places,  e.g., 
33.33333  percent.  The  MMS  may 
require  bidders  to  submit  other 
documents  in  accordance  with  30  CFR 
256.46.  The  MMS  warns  bidders  against 
violation  of  18  U.S.C.  1860  prohibiting 
unlawful  combination  or  intimidation  of 
bidders.  Bidders  are  advised  that  the 
MMS  considers  the  signed  bid  to  be  a 
legally  binding  obligation  on  the  part  of 
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the  bidder(s)  o  comply  wiUi  all 
applicable  rej  ulations,  including  paying 
the  l/5th  bon  is  on  all  high  bids.  A 
statement  to  t  lis  effect  must  be  included 
on  each  bid  (see  the  document  "Bid 
Form  and  Envelope"  contained  in  the 
Sale  Notice  Pi  ckage). 

Bid  Deposit  Submitters  of  high  bids 
must  deposit  I  he  l/5th  bonus  by  using 
electronic  fun  ds  transfer  (EFT) 
procedures,  following  the  detailed 
instructions  ci  )ntained  in  the  document 
"Instructions  or  Making  EFT  l/5th 
Bonus  Payments"  included  in  the  Sale 
Notice  Packaga.  All  payments  must  be 
electronically  deposited  into  an  interest- 
bearing  account  in  the  U.S.  Treasury 
(account  speci  fied  in  the  EFT 
instructions)  c  uring  the  period  the  bids 
are  being  cons  idered.  Such  a  deposit 
does  not  const  itute  and  shall  not  be 
construed  as  acceptance  of  any  bid  on 
behalf  of  the  L  nited  States. 


Note:  Certain 
do  NOT  current 
property  OR 
on  a  l/5th  bonu 
otherwise))  are 
their  l/5th  bonu^ 
must  secure  the 
one  of  the  foil 
Provide  a  third 
Areawide 
Credit:  or  (4.) 
EFT  instruction 
each  option. 


!  Cover  ige 
Pr  )v 


)id  submitters  (i.e.,  those  that 
y  own  or  operate  an  OCS 

that  have  ever  defaulted 
payment  (EFT  or 
uired  to  guarantee  (secure) 
payment.  For  those  who 
iFT  l/5th  bonus  payment, 
ng  options  may  be  used:  (1.) 
^arty  guaranty;  (2.)  Amend 
:  (3.)  Provide  a  Letter  of 
ide  a  lump  sum  check.  The 
specify  the  requirements  for 


,  tho  ie 


isq 
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Withdrawal 
States  reserves 
any  block  from 
issuance  of  a 
for  the  block. 

Acceptance, 
Bids:  The  United 
right  to  reject 
case,  no  bid  w 
lease  for  any 
any  bidder,  un 
complied  with 
Notice,  includ 
contained  in 
Package  and 
bid  is  the  high( 
amount  of  the 
to  be  adequate 
Any  bid  submitted 
conform  to  the 
Notice,  the  OCfc 
and  other  applicabl 
returned  to  the 
bid  by  the  RD 
acceptance.  To 
Government 
conveyance  of 
high  bids  will 
accordance  witji 
procedures.  A 
procedures,  ' 
Adequacy 
July  12.  1999). 


jf  Blocks:  The  United 
the  right  to  withdraw 
this  sale  prior  to 
wfritten  acceptance  of  a  bid 


a  ay ; 

ill 

h.  ock 


the 


IK 


Rejection,  or  Return  of 
States  reserves  the 
and  all  bids.  In  any 
be  accepted,  and  no 
will  be  awarded  to 
ess  the  bidder  has 
all  requirements  of  this 
i  ng  the  documents 

associated  Sale  Notice 
aj^plicable  regulations;  the 
St  valid  bid;  and  the 
d  has  been  determined 
jy  the  authorized  officer. 

which  does  not 
requirements  of  this 
Lands  Act,  as  amended, 
e  regulations  may  be 
person  submitting  that 
not  considered  for 
ensure  that  the 
receives  a  fair  return  for  the 
ease  rights  for  this  sale, 
evaluated  in 
MMS  bid  adequacy 
(  opy  of  the  current 
K^odifications  to  the  Bid 
(64  FR  37560  of 
effective  July  1, 1999,  is 
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available  from  the  MMS  Gulf  of  Mexico 
Regional  Office  Public  Information  Unit. 

Successful  Bidders:  As  required  by 
MMS,  each  company  that  has  been 
awarded  a  lease  must  execute  all  copies 
of  the  lease  (Form  MMS-2005  (March 
1986)  as  amended),  pay  the  balance  of 
the  cash  bonus  bid  along  with  the  first 
year's  annual  rental  for  each  lease 
issued  by  EFT  in  accordance  with  the 
requirements  of  30  CFR  218.155,  and 
satisfy  the  bonding  requirements  of  30 
Cn?  256,  Subpart  I,  as  amended.  Each 
bidder  in  a  successful  high  bid  must 
have  on  file,  in  the  MMS  Gulf  of  Mexico 
Regional  Office  Adjudication  Unit,  a 
currently  valid  certification  (Debarment 
Certification  Form)  certifying  that  the 
bidder  is  not  excluded  from 
participation  in  primary  covered 
transactions  under  Fedend 
nonprociu-ement  programs  and 
activities.  A  certification  previously 
provided  to  that  office  remains  currently 
valid  until  new  or  revised  information 
applicable  to  that  certification  becomes 
available.  In  the  event  of  new  or  revised 
applicable  information,  MMS  will 
require  a  subsequent  certification  before 
lease  issuance  can  occur.  Persons 
submitting  such  certifications  should 
review  the  requirements  of  43  CFR,  Part 
12,  Subpart  D.  A  copy  of  the  Debarment 
Certification  Form  is  contained  in  the 
Sale  Notice  Package. 

Equal  Opportunity:  The  MMS 
requests  that  the  certification  required 
by  41  CFR  60-1. 7(b)  and  Executive 
Order  (EO)  No.  11246  of  September  24, 
1965,  as  amended  by  E.O.  No.  11375  of 
October  13, 1967,  on  the  Compliance 
Report  Certification  Form,  Form  MMS- 
2033  (June  1985),  and  the  Affirmative 
Action  Representation  Form,  Form 
MMS-2032  (June  1985)  be  on  file  in  the 
MMS  Gulf  of  Mexico  Regional  Office 
Adjudication  Unit  prior  to  bidding. 
However,  if  a  lease  is  awarded  to  a 
successful  bidder  who  does  not  have 
these  forms  on  file,  the  lessee  must 
cdmply  with  the  affirmative  action 
compliance  program  requirements 
within  120  days  of  the  effective  date  of 
the  lease. 

Information  to  Lessees:  The  Sale 
Notice  Package  contains  a  document 
titled  "Information  to  Lessees."  These 
Information  to  Lessees  items  provide 


Procedures' 


information  on  various  matters  of 
interest  to  potential  bidders. 

Robert  Brown, 

Acting  Director,  Minerals  Management 
Service. 

Approved:  February  7,  2000, 

Sylvia  V.  Baca, 

Assistant  Secretary,  Land  and  Minerals 
Management. 

|FR  Doc.  00-3306  Filed  2-11-00;  8:45  ami 

BILUNG  CODE  4816-MR-U 


JUDICIAL  CONFERENCE  OF  THE 
UNITED  STATES 

Meeting  of  the  Judicial  Conference 
Advisory  Committee  on  Rules  of  Civil 
Procedure 

AGENCY:  Judicial  Conference  of  the 
United  States,  Advisory  Committee  on 
Rules  of  Civil  Procedure. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  The  Advisory  Committee  on 
Rules  of  Civil  Procedure  will  hold  a 
two-day  meeting.  The  meeting  will  be 
open  to  public  observation  but  not 
participation. 

DATES:  April  10-11.  2000. 

TIMES:  8:30  a.m.  to  5  p.m. 

ADDRESSES:  Thurgood  Marshall  Federal 

Judiciary  Building.  Judicial  Conference 

Center,  One  Columbus  Circle,  N.E., 

Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  John 

K.  Rabiej,  Chief,  Rules  Committee 

Support  Office,  Administrative  Office  of 

the  United  States  Courts,  Washington, 

D.C.  20544,  telephone  (202)  502-1820. 

Dated:  February  8,  2000. 
John  K.  Rabiej, 

Ctiief,  Rules  Committee  Support  Office. 
[FR  Doc.  00-3373  Filed  2-11-00;  8:45  am) 

BILLING  CODE  2210-55-M 


JUDICIAL  CONFERENCE  OF  THE 
UNITED  STATES 

Meeting  of  the  Judicial  Conference 
Advisory  Committee  on  Rules  of 
Appellate  Procedure 

AGENCY:  Judicial  Conference  of  the 
United  States,  Advisory  Committee  on 
Rules  of  Appellate  Procedure. 
ACTION:  Notice  of  open  meeting. 

summary:  The  Advisory  Committee  on 
Rules  of  Appellate  Procedure  will  hold 
a  two-day  meeting.  The  meeting  will  be 
open  to  public  observation  but  not 
participation. 

dates:  April  13-14,  2000. 
TIMES:  8:30  a.m.  to  5  p.m. 
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ADDRESSES:  Thiirgood  Marshall  Federal 
Judiciary  Building,  Judicial  Conference 
Center,  One  Columbus  Circle,  NE, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
K.  Rabiej,  Chief,  Rules  Committee 
Support  Office,  Administrative  Office  of 
the  United  States  Coiuls,  Washington, 
DC  20544,  telephone  (202)  502-1820. 

Dated:  Febraary  8,  2000. 
John  K.  Rabiej, 

Chief,  Rules  Committee  Support  Office. 
(FR  Doc.  00-3374  Filed  2-11-00;  8:45  am] 
BILLING  CODE  2i<10-S5-M 


JUDICIAL  CONFERENCE  OF  THE 
UNITED  STATES 

Meeting  of  the  Judicial  Conference 
Advisory  Committee  on  Rules  of 
Evidence 

AGENCY:  Judicial  Conference  of  the 
United  States,  Advisory  Committee  on 
Rules  of  Evidence. 
ACTION:  Notice  of  open  meeting. 

summary:  The  Advisory  Committee  on 
Rules  of  Evidence  will  hold  a  one-day 
meeting.  The  meeting  will  be  open  to 
public  observation  but  not  participation. 
DATE:  April  17,  2000. 
TIME:  8:30  a.m.  to  5  p.m. 
ADDRESS:  United  States  District  Court; 
Courtroom  1903,  219  South  Dearborn 
Street,  Chicago,  IL. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
K.  Rabiej,  Chief,  Rules  Committee 
Support  Office,  Administrative  Office  of 
the  United  States  Courts,  Washington, 
DC  20544,  telephone  (202)  502-1820. 

Dated:  February  8.  2000. 
John  K.  Rabiej, 

Chief  Rules  Committee  Support  Office. 
[FR  Doc.  00-3375  Filed  2-11-00:  8:45  am] 

BILUNG  CODE  2210-S5-M 


JUDICIAL  CONFERENCE  OF  THE 
UNITED  STATES 

Meeting  of  the  Judicial  Conference 
Advisory  Committee  on  Rules  of 
Criminal  Procedure 

AGENCY:  Judicial  Conference  of  the 
United  States,  Advisory  Committee  on 
Rules  of  Criminal  Procedure. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  The  Advisory  Committee  on 
Rules  of  Criminal  Procedine  will  hold  a 
two-day  meeting.  The  meeting  will  be 
open  to  public  observation  but  not 
participation. 

DATES:  April  25-26,  2000. 
TIMES:  8:30  a.m.  to  5  p.m. 


ADDRESSES:  New  York  Marriott  Marquis, 
1535  Broadway,  New  York,  NY. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
K.  Rabiej,  Chief,  Rules  Committee 
Support  Office,  Administrative  Office  of 
the  United  States  Courts,  Washington, 
DC  20544,  telephone  (202)  502-1820. 

Dated:  February  8,  2000. 
John  K.  Rabiej, 

Chief  Rules  Committee  Support  Office. 
[FR  Doc.  00-3376  Filed  2-11-00;  8:45  am] 
BILUNG  CODE  2210-55-41 


JUDICIAL  CONFERENCE  OF  THE 
UNITED  STATES 

Meeting  of  the  Judicial  Conference 
Committee  on  Rules  of  Practice  and 
Procedure 

agency:  Judicial  Conference  of  the 
United  States,  Committee  on  Rules  of 
Practice  and  Procedure. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  The  Committee  on  Rules  of 
Practice  and  Procedure  will  hold  a  two- 
day  meeting.  The  meeting  will  be  open 
to  public  observation  but  not 
participation. 

DATES:  June  7-8,  2000. 

TIMES:  8:30  a.m.  to  5  p.m. 

ADDRESSES:  Thurgood  Marshall  Federal 

Judiciar)'  Building,  Judicial  Conference 

Center,  One  Columbus  Circle,  N.E., 

Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  John 

K.  Rabiej,  Chief,  Rules  Committee 

Support  Office,  Administrative  Office  of 

the  United  States  Courts,  Washington, 

D.C.  20544,  telephone  (202)  502-1820. 

Dated:  February  8,  2000. 
John  K.  Rabiej, 

Chief  Rules  Committee  Support  Office. 
[FR  Doc.  00-3377  Filed  2-11-00;  8:45  am] 

BILUNG  CODE  2210-55-41 


JUDICIAL  CONFERENCE  OF  THE 
UNITED  STATES 

Meeting  of  the  Judicial  Conference 
Advisory  Committee  on  Rules  of 
Bankruptcy  Procedure 

agency:  Judicial  Conference  of  the 
United  States,  Advisory  Committee  on 
Rules  of  Bankruptcy  Procedure. 
ACTION:  Notice  of  Open  Meeting. 

SUMMARY:  The  Advisory  Committee  on 
Rules  of  Bankruptcy  Procedxu^  will 
hold  a  two-day  meeting.  The  meeting 
will  be  open  to  public  observation  but 
not  participation. 
DATE:  September  21-22,  2000. 
TIMES:  8:30  a.m.  to  5:00  p.m. 


ADDRESSES:  Arden  Conference  Center, 
Arden  House  Road,  Harriman.  NY. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
K.  Rabiej,  Chief,  Rules  Committee 
Support  Office,  Administrative  Office  of 
the  United  States  Courts.  Washington, 
D.C.  20544,  telephone  (202)  502-1820. 

Dated:  Februan,'  8.  2000. 
John  K.  Rabiej, 

Chief  Rules  Committee  Support  Office. 
[FR  Doc,  00-3378  Filed  2-11-00;  8:45  am] 
BILLING  CODE  2210-55-M 


DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 

Proposed  Collection;  Comment 
Request 

ACTION:  Notice. 

SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  [44  U.S.C.  3506(c)(2)(A)].  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently,  the 
Employment  Standards  Administration 
is  soliciting  comments  concerning  the 
proposed  extension  collections  of  Form 
WH-501  and  WH-501S,  Wage 
Statement  (Wage  and  Hour  Division).  A 
copy  of  the  proposed  information 
collection  request  can  be  obtained  by 
contacting  the  office  listed  below  in  the 
addressee  section  of  this  notice. 
DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
addressee  section  below  on  or  before 
April  14,  2000. 

ADDRESSES:  Ms.  Patricia  A.  Forkel,  U.S. 
Department  of  Labor,  200  Constitution 
Ave.,  NW,  Room  S-3201,  Washington, 
DC  20210,  telephone  (202)  693-0339 
(this  is  not  a  toll-free  number),  fax  (202) 
693-1451. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Migrant  and  Seasonal 
Agricultural  Worker  Protection  Act 
(MSPA)  requires  that  each  farm  labor 
contractor,  agricultural  employer,  and 
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agricultiiraJ  ai  tsociation  which  employs 
any  migrant  or  seasonal  worker,  make, 
keep,  and  preierve  records  for  three 
years  for  each  worker  concerning  the 
basis  on  whic  i  earnings  are  paid,  the 
number  of  piece  work  imits  earned,  if 
applicable,  ths  number  of  hours  worked, 
the  total  pay  j  eriod  earnings,  the 
specific  simis  withheld  and  the  purpose 
of  each  sum  m  ithheld,  and  the  net  pay. 
It  is  also  requi  red  that  an  itemized 
written  staten:  ent  of  this  information  be 
provided  to  et  ch  worker  each  pay 
period.  The  WH-501  (English)  and  WH- 
501S  (Spanish)  are  optional  forms 
which  an  emp  loyer  may  use  for  this 
purpose. 

n.  Review  Focus 


The  Dep< 
particularly  ii 
which: 

*  Evaluate 
collection  of  ii 
for  the  proper 
functions  of 
whether  the  ii 
practical  utilij 

*  Evaluate 
agency's  esti: 
proposed  coll 


lent  of  Labor  is 
terested  in  comments 

hether  the  proposed 
formation  is  necessary 
erfonnance  of  the 
|e  agency,  including 
'ormation  will  have 


le  accuracy  of  the 
ite  of  the  burden  of  the 
ction  of  information, 
including  the  Validity  of  the 
methodology  and  assumptions  used; 

*  Enhance  t  le  quality,  utility  and 
clarity  of  the  ii  [formation  to  be 
collected;  and 

*  Minimize  the  burden  of  the 
collection  of  ir  formation  on  those  who 
are  to  respond,  including  through  the 
use  of  appropr  ate  automated, 
electronic,  rae(  hanical,  or  other 
technological  c  ollection  techniques  or 
other  forms  of  nformation  technology, 
e.g. ,  permitting  electronic  submissions 
of  responses. 

m.  Current  Ac  dons 

The  Departnient  of  Labor  seeks  the 
extension  of  this  information  collection 
in  order  to  carry  out  its  responsibility  to 
determine  comipliance  with  applicable 
provisions  of  tl  le  Migrant  and  Seasonal 
Agricultural  Worker  Protection  Act 
(MSPA).  While  use  of  the  forms  is 
optional,  discldsure  and  maintenance  of 
the  informatioi  i  is  required  by  MSPA. 

Type  ofRevii  >w:  Extension. 

Agency:  Emp  loyment  Standards 
Administration . 

Title:  Wage  Statement. 

OMB  Number:  1215-0148. 

Agency  Num  jer:  WH-501  and  WH- 
501(S). 

Affected  Pub  ic:  Farms;  Businesses  or 
other  for-profit  individuals  or 
households. 

Total  Respondents:  1.4  million. 

Frequency;  Rscordkeeping;  Third 
party  disclosur  s.  Reporting  on  occasion. 


Total  Responses:  34  million. 

Average  Time  per  Response:  1 
minute. 

Estimated  Total  Burden  Hours: 
566,667. 

Total  Burden  Cost  (capital/startup): 
SO. 

Total  Burden  Cost  (operating/ 
maintenance):  $0. 

Comments  submitted  in  response  to 
this  notice  will  be  siunmarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request;  they  will 
also  become  a  matter  of  public  record. 

Dated:  February  8.  2000. 
Margaret  J.  Sherrill, 

Chief,  Branch  of  Management  Review  and 
Internal  Control,  Division  of  Financial 
Management,  Office  of  Management, 
Administration  and  Planning,  Employment 
Standards  Administration. 
(FR  Doc.  00-3340  Filed  2-11-00;  8:45  am] 

BILLING  CODE  4S10-27-M 


NATIONAL  COMMISSION  ON 
LIBRARIES  AND  INFORMATION 
SCIENCE 

Open  Meeting 

AGENCY:  National  Commission  on 
Libraries  and  Information  Science. 

Matter  to  be  considered:  Proposed 
Closure  and  Transfer  of  Functions  of 
National  Technical  Information  Service 
(NTIS) 

Summary:  In  fulfillment  of  its 
statutory  mandate  to  advise  the 
President  and  the  Congress  on  national 
and  international  library  and 
information  policies  and  plans,  the 
Commission  has  been  studying  the 
proposal  made  in  August  1999  by 
Secretary  of  Commerce  William  Daley  to 
close  the  National  Technical 
hiformation  Service  (NTIS)  and  transfer 
its  collections,  functions,  services,  and 
assets  to  the  Library  of  Congress.  The 
Commission  has  convened  two  meetings 
of  interested  parties  for  the  purpose  of 
allowing  them  to  comment  and  to  offer 
recommendations.  More  than  75  major 
stakeholders  representing  federal 
agencies,  libraries  and  the  private  sector 
participated  in  the  earlier  meetings 
resulting  in  narrowing  the  number  of 
options  being  considered  for  the  future 
of  NTIS. 

In  an  effort  to  ensure  that  all 
interested  parties  have  the  opportunity 
to  be  heard,  NCLIS  is  scheduhng  one 
additional  meeting  to  review  a  draft  of 
the  Commission's  findings.  The 
Commission  will  then  review  all 
comments,  before  making  its  final 
recommendation  to  Congress  and  the 
Administration. 


Date  and  Time:  Tuesday,  February  29, 
2000  at  9:00  a.m.  until  3:00  p.m. 

Place:  253  Russell  Senate  Office 
Building. 

Letters  to  legislators  and  NCUS 
testimony  before  the  Senate 
Subcommittee  on  Science,  Technology 
and  Space,  Committee  on  Commerce, 
Science  and  Transportation  as  well  as 
comments,  reports  and  summaries  of  the 
earlier  meetings  can  be  viewed  on  the 
NCLIS  web  site  at  http://www.nclis.gov/ 
info/ntis/ntis.html.  Anyone  wishing  to 
make  comments  on  the  deliberations  or 
to  present  statements  may  contact 
Woody  Horton  at  (202)  606-9200  or 
through  e-mail  at  whorton@nclis.gov  no 
later  than  10:00  a.m.  February  25,  2000. 
All  comments  received  will  be  made 
publicly  available  on  the  NCLIS 
website. 

To  make  special  arrangements  for 
physically  challenged  persons,  contact 
Barbara  Whiteleather  (202)  606-9200. 

Dated:  February  9,  2000. 
Robert  S.  Willard, 
Executive  Director,  NCLIS. 
[FR  Doc.  00-3364  Filed  2-11-00;  8:45  am] 

BtLUNG  CODE  7527-01 -M 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Records  Schedules;  Availability  and 
Request  for  Comments 

AGENCY:  National  Archives  and  Records 
Administration  (NARA). 
ACTION:  Notice  of  availability  of 
proposed  records  schedules;  request  for 
comments. 

SUMMARY:  The  National  Archives  and 
Records  Administration  (NARA) 
publishes  notice  at  least  once  monthly 
of  certain  Federal  agency  requests  for 
records  disposition  authority  (records 
schedules).  Once  approved  by  NARA, 
records  schedules  provide  mandatory 
instructions  on  what  happens  to  records 
when  no  longer  needed  for  current 
Government  business.  They  authorize 
the  preservation  of  records  of 
continuing  value  in  the  National 
Archives  of  the  United  States  and  the 
destruction,  after  a  specified  period,  of 
records  lacking  administrative,  legal, 
research,  or  other  value.  Notice  is 
published  for  records  schedules  in 
which  agencies  propose  to  destroy 
records  not  previously  authorized  for 
disposal  or  reduce  the  retention  period 
of  records  already  authorized  for 
disposal.  NARA  invites  public 
comments  on  such  records  schedules,  as 
required  by  44  U.S.C.  3303a(a). 
DATES:  Requests  for  copies  must  be 
received  in  writing  on  or  before  March 
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30,  2000.  Once  the  appraisal  of  the 
records  is  completed,  NARA  will  send 
a  copy  of  the  schedule.  NARA  staff 
usually  prepare  appraisal 
memorandums  that  contain  additional 
information  concerning  the  records 
covered  by  a  proposed  schedule.  These, 
too,  may  be  requested  and  will  be 
provided  once  the  appraisal  is 
completed.  Requesters  will  be  given  30 
days  to  submit  comments. 
ADDRESSES:  To  request  a  copy  of  any 
records  schedule  identified  in  this 
notice,  write  to  the  Life  Cycle 
Management  Division  (NWML), 
National  Archives  and  Records 
Administration  (NARA),  8601  Adelphi 
Road,  College  Park,  MD  20740-6001. 
Requests  also  may  be  transmitted  by 
FAX  to  301-713-6852  or  by  e-mail  to 
records.mgt@arch2.nara.gov.  Requesters 
must  cite  the  control  number,  which 
appears  in  parentheses  after  the  name  of 
the  agency  which  submitted  the 
schedule,  and  must  provide  a  mailing 
address.  Those  who  desire  appraisal 
reports  should  so  indicate  in  their 
request. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marie  Allen,  Director,  Life  Cycle 
Management  Division  (NWML), 
National  Archives  and  Records 
Administration,  8601  Adelphi  Road, 
College  Park,  MD  20740-6001. 
Telephone:  (301)  713-7110.  E-mail: 
records.mgt@arch2.nara.gov. 

SUPPLEMENTARY  INFORMATION:  Each  year 
Federal  agencies  create  billions  of 
records  on  paper,  film,  magnetic  tape, 
and  other  media.  To  control  this 
accumulation,  agency  records  managers 
prepare  schedules  proposing  retention 
periods  for  records  and  submit  these 
schedules  for  NARA's  approval,  using 
the  Standard  Form  (SF)  115,  Request  for 
Records  Disposition  Authority.  These 
schedules  provide  for  the  timely  transfer 
into  the  National  Archives  of 
historically  valuable  records  and 
authorize  the  disposal  of  all  other 
records  after  the  agency  no  longer  needs 
to  conduct  its  business.  Some  schedules 
are  comprehensive  and  cover  all  the 
records  of  an  agency  or  one  of  its  major 
subdivisions.  Most  schedules,  however, 
cover  records  of  only  one  office  or 
program  or  a  few  series  of  records.  Many 
of  these  update  previously  approved 
schedules,  and  some  include  records 
proposed  as  permanent. 

No  Federal  records  are  authorized  for 
destruction  without  the  approval  of  the 
Archivist  of  the  United  States.  This 
approval  is  granted  only  after  a 
thorough  consideration  of  their 
administrative  use  by  the  agency  of 
origin,  the  rights  of  the  Government  and 
of  private  persons  directly  affected  by 


the  Government's  activities,  and 
whether  or  not  they  have  historical  or 
other  value. 

Besides  identifying  the  Federal 
agencies  and  any  subdivisions 
requesting  disposition  authority,  this 
public  notice  lists  the  organizational 
unit(s)  accumidating  the  records  or 
indicates  agency-wide  applicability  in 
the  case  of  schedules  that  cover  records 
that  may  be  accumulated  throughout  an 
agency.  This  notice  provides  the  control 
niunber  assigned  to  each  schedule,  the 
total  number  of  schedule  items,  and  the 
number  of  temporary  items  (the  records 
proposed  for  destruction).  It  also 
includes  a  brief  description  of  the 
temporary  records.  The  records 
schedule  itself  contains  a  full 
description  of  the  records  at  the  file  unit 
level  as  well  as  their  disposition.  If 
NARA  staff  has  prepared  an  appraisal 
memorandum  for  the  schedule,  it  too, 
includes  information  about  the  records. 
Further  information  about  the 
disposition  process  is  available  on 
request. 

Schedules  Pending 

1.  Department  of  Defense,  Defense 
Logistics  Agency  (Nl-361-99-3.  3 
items,  2  temporary  items).  Electronic 
copies  of  documents  created  using 
electronic  mail  and  word  processing 
that  are  associated  with  materials 
accumulated  by  agency  historians  or 
used  for  historical  purposes. 
Recordkeeping  copies  of  these  files  are 
proposed  for  permanent  retention. 

2.  Department  of  Defense,  National 
Imagery  and  Mapping  Agency  (Nl-537- 
99-2,  52  items,  52  temporary  items). 
Paper  and  electronic  records  relating  to 
research  and  development  in  the 
systems/technology  area,  including 
electronic  copies  of  documents  created 
using  electronic  mail  and  word 
processing.  Records  relate  to  such 
subjects  as  preparation  of  budgets, 
project  administration,  evaluations  of 
unsolicited  proposals,  systems 
engineering,  testing,  and  computer 
support.  This  schedule  does  not  include 
such  records  as  overall  program 
management  and  policy  files,  design 
drawings,  concept  papers  and  other 
documents  concerning  intelligence  and 
geospatial  extraction  projects,  and 
audiovisual  records,  which  will  be 
scheduled  separately. 

3.  Department  of  Defense,  Office  of 
the  Inspector  General  (N 1-509-00-4,  9 
items,  9  temporary  items).  Records 
relating  to  inspection  procedures  and 
administration  and  to  inspection 
concept  development,  including 
electronic  copies  of  documents  created 
using  electronic  mail  and  word 
processing.  Records  documenting 


approved  inspection  concepts  are  to  be 
transferred  to  separate  inspections  case 
files,  which  were  previously  approved 
for  permanent  retention. 

4.  Department  of  Energy,  National 
Renewable  Energy  Laboratory  (N 1-434- 
99-4,  6  items,  6  temporary  items). 
Records  relating  to  legal  matters. 
Included  are  attorney  working  files, 
records  relating  to  standards  of  conduct 
and  intellectual  property,  and  electronic 
copies  of  documents  created  using 
electronic  mail  and  word  processing. 

5.  Department  of  Health  and  Human 
Services,  National  Institutes  of  Health 
(Nl-443-00-3,  28  items,  27  temporary 
items).  Patient  and  other  medical 
records  relating  to  the  operation  of  the 
Clinical  Center,  including  electronic 
copies  of  documents  created  using 
electronic  mail  and  word  processing. 
Records  relate  to  such  matters  as  the 
collection  and  disbursement  of  funds 
donated  to  meet  emergency  needs  of 
patients,  blood  collection  and  testing, 
laboratory  findings,  diagnostic 
radiology,  transfusion  services,  the  use 
of  student  volunteers,  and  medical 
treatment  provided  patients.  Clinical 
Center  protocol  files,  documenting 
approved  proposals  for  the  use  of 
human  subjects  in  research  and  related 
activities,  are  proposed  for  permanent 
retention. 

6.  Department  of  Justice,  Office  of  the 
Inspector  General  (Nl-60-99-11.  7 
items,  5  temporary  items).  Records 
relating  to  audits,  inspections,  and 
investigations  consisting  of  reports, 
correspondence,  memoranda,  and 
supporting  work  papers,  including 
electronic  copies  of  documents  created 
using  electronic  mail  and  word 
processing.  Recordkeeping  copies  of 
final  reports  of  audits  and  inspections 
are  proposed  for  permanent  retention. 
Record-keeping  copies  of  historically 
significant  investigation  case  files  were 
previously  approved  for  permanent 
retention. 

7.  Department  of  Labor,  Bureau  of 
Labor  Statistics  (Nl-257-00-2,  5  items, 
5  temporary  items).  Paper  and  electronic 
records  relating  to  international  price 
programs  consisting  of  company 
information,  importing  and  exporting 
data,  and  information  on  pricing.  This 
schedule  reduces  the  retention  period 
for  paper  files,  which  were  previously 
approved  for  disposal. 

8.  Department  of  Labor,  Employment 
Standards  Administration  (Nl-317-99- 
1, 16  items,  12  temporary  items).  Labor 
organization  reports  and  related 
correspondence,  investigative  case  files, 
and  electronic  and  paper  records 
associated  with  the  Labor  Organization 
Reporting  System  (LORS).  a  database 
which  contains  information  extracted 
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from  labor  org  mization  reports.  Also 
included  are  e  ectronic  copies  of 
documents  creited  using  electronic  mail 
and  word  procjssing.  Proposed  for 
permanent  ret«  ntion  are  recordkeeping 
copies  of  histo  ically  significant 
investigative  c  ise  files  and  LORS  data  in 
CD-ROM  form!  t.  with  related 
documentation .  Paper  copies  of  labor 
organization  re  ports  and  related 
correspondenc  3  were  previously 
approved  for  d  sposal. 

9.  Department  of  Labor,  Mine  Safety 
and  Health  Adninistration  (Nl-433- 
00-1,  37  items  34  temporary  items). 
Records  relatiii  g  to  agency  directives 
and  other  issuances.  Included  are 
issuances  that  toertain  to  administrative 
management,  hulletins  that  provide 
information  of  interest  to  agency 
employees,  anc  files  relating  to  the 
preparation  of  ssuances.  Electronic 
copies  of  docui  nents  created  using 
electronic  mail  and  word  processing 
also  are  includ((d.  Recordkeeping  copies 
of  manuals,  handbooks,  and  other 
issuances  that  ]  lertain  to  agency 
organization,  p  jlicies,  and  procedures 
are  proposed  fo  r  permanent  retention. 

10.  Department  of  the  Navy,  United 
States  Marine  C  orps  (Nl-NU-OO-l,  7 
items,  7  tempoiary  items).  Field  supply 
comprehensive  analysis  records  and 
related  logistics  reports  as  well  as 
environmental  jrotection  records 
relating  to  lead  ind  copper  control. 
Records  include  critiques,  background 
information,  and  findings  regarding 
supply  problen  s.  reports  on  logistical 
difficulties,  anc  reports  and  related 
records  on  the  (  ontrol  of  lead  and 
copper  in  watei  systems.  Also  proposed 
for  disposal  are  electronic  copies  of 
docimients  crea  ted  using  electronic  mail 
and  word  proce  ssine. 

1 1 .  Departme  it  of  Transportation, 
Surface  Trans-p  ortation  Board  {Nl-134- 
99-3,  1  item,  1   emporary  item).  Official 
tariff  files  relati  ig  to  the  rates  and 
practices  of  can  iers  regarding  the 
transportation  c  f  property  and 
passengers.  Thi ;  schedule  reduces  the 
retention  perioc  of  the  records,  which 
were  previousl)  approved  for  disposal. 

12.  Environmsntal  Protection  Agency, 
Office  of  Research  and  Development 
(Nl-412-97-4,  3  items,  5  temporary 
items).  Applical  ions  and  related  records 
pertaining  to  th^  s  use  of  alternate  test 
procedures  for  monitoring  water  and  air 
pollutants.  Proposed  for  permanent 
retention  are  re<  ords  relating  to 
approved  alternate  test  procedures  for 
monitoring  radi  sactive  materials. 

13.  Environmental  Protection  Agency, 
Agency-wide  {^  1-412-00-4,  4  items,  4 
temporary  itemi ).  Records  associated 
with  the  Grants  Information  and  Control 
System  (GICS),  ncluding  software 


programs,  electronic  data,  ad  hoc  and 
monthly  reports,  and  supporting 
documentation.  GICS  is  a  tracking 
system  for  financial,  administrative,  and 
project  data  for  grants,  interagency 
agreements,  and  cooperative 
agreements. 

14.  Federal  Energy  Regulatory 
Commission,  Office  of  Electric  Power 
Regulation  (Nl-1 38-99-7,  3  items,  3 
temporary  items).  Transmission 
Planning  and  Evaluation  Reports,  which 
are  submitted  annually  by  transmitting 
utilities  that  own  or  operate  integrated 
transmission  facilities  at  or  above  100 
kilovolts.  Reports  relate  to  transmission 
planning,  constraints,  and  available 
transmission  capacity.  Also  included 
are  electronic  copies  of  dociunents 
created  using  electronic  mail  and  word 
processing. 

15.  Federal  Energy  Regulatory 
Commission,  Office  of  the  Chief 
Information  Officer  (Nl-1 38-98-1 2,  6 
items,  6  temporary  items).  Records 
associated  with  the  Publications  and 
Correspondence  Tracking  System 
(PACTS),  an  automated  system  used  to 
track  the  status  of  requests  for 
information  from  the  Commission's 
public  reference  room.  Included  are 
such  records  as  the  PACTS  electronic 
database,  reports  generated  from  the 
database,  and  systems  documentation. 

16.  Office  of  Management  and  Budget, 
Cost  Accounting  Standards  Board  (Nl- 
51-00-1,  1  item,  1  temporary  item). 
Accounting  disclosure  statements 
accumulated  during  the  period  1968  to 
1980.  Statements,  which  were  submitted 
by  contractors  performing  work  for  the 
Department  of  Defense,  the  Department 
of  Energy,  and  the  National  Aeronautics 
and  Space  Administration,  include 
information  on  aimual  total  sales  to  the 
government  and  the  allocation  of 
expenses. 

17.  Social  Security  Administration 
(Nl-4 7-00-1,  47  items,  33  temporary 
items).  Older  records  accumulated  by 
various  agency  administrative  and 
program  offices,  primarily  during  the 
period  1935  to  1945,  that  relate  to  such 
matters  as  accounting,  persoimel 
management,  grants,  information 
services,  and  disability  insurance. 
Included  are  such  records  as  blank 
survey  forms,  press  clippings,  quarterly 
workload  reports,  working  papers  and 
survey  files  used  to  prepare  reports, 
closed  state  grant-in-aid  reports  and 
audits,  ledgers  of  expenditures  for  grant- 
in-aid  programs,  grant  docket  files, 
subject  files  relating  to  hospital 
facilities,  personnel  subject  files,  and 
time  and  attendance  files.  Records 
proposed  for  permanent  retention, 
which  span  the  period  1935  to  1966, 
include  correspondence,  subject  files. 


reports,  and, related  program  records  of 
the  Bureau  of  Public  Assistance,  the 
Social  Security  Board  Information 
Services  unit,  the  Office  of  Program 
Operations,  the  Office  of  Federal-State 
Relations,  the  Office  of  Research  and 
Statistics,  and  the  Office  of  the  Actuary. 

18.  Teimessee  Valley  Authority, 
Engineering  Services  {Nl-142-97-12, 
17  items,  17  temporary  items). 
Meteorological  and  precipitation  data 
used  to  provide  raw  data  for  reports  on 
precipitation  in  the  Tennessee  River 
Basin  issued  monthly  and  annually. 
Records  include  rain  gauge  recorder 
charts,  observer  reports  and  weather 
summaries,  visibility  data  charts  and 
reports,  and  records  relating  to 
equipment  validation. 

19.  District  Courts  of  the  United 
States,  All  District  Courts  (Nl-21-00-2, 
1  item,  1  temporary  item).  Subpoenas 
that  were  issued  for  persons  outside  of 

a  court's  district.  Such  subpoenas  are  no 
longer  accumulated  by  District  Courts. 

20.  District  Courts  of  the  United 
States,  U.S.  District  Court  for  the  District 
of  Columbia  (Nl-21-99-1,  10  items,  6 
temporary  items).  Older  records  dating 
from  approximately  1899  to  1970 
relating  to  hospital  liens,  mechanic 
liens,  attorney  grievances,  appearance 
bonds,  notaries,  and  applications  from 
ministers  seeking  authority  to  perform 
marriages.  Case  files  relating  to  persons 
committed  to  mental  health  facilities, 
adoptions,  and  guardianship  are 
proposed  for  permanent  retention. 

Dated:  February  24,  2000. 
Michael  J.  Kurtz, 

Assistant  Archivist  for  Hecord  Services — 
Wastiington,  DC. 

[FR  Doc.  00-3341  Filed  2-11-00;  8:45  am] 

BILLING  CODE  7515-01-P 


NATIONAL  SCIENCE  FOUNDATION 

Interagency  Arctic  Research  Policy 
Committee;  Meeting 

The  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Arctic  Research  Policy  Committee 
(lARPC) 

Date  and  Time:  Wednesday,  March  8, 
2000,  2:00-4:00  pm. 

Place:  National  Science  Foundation,  Room 
375,  4201  Wilson  Blvd.,  Arlington,  VA. 

Type  of  Meeting:  Closed.  The  meeting  is 
closed  to  the  public  because  future  fiscal  year 
budget  and  policy  issues  will  be  discussed. 

Contact  Person:  Charles  E.  Myers,  Office  of 
Polar  Programs.  Room  755,  National  Science 
Foundation,  Arlington,  VA  22230, 
Telephone:  (703)  306-1029. 

Purpose  of  Committee:  The  Interagency 
Arctic  Research  Policy  Committee  was 
established  by  Public  Law  98-373,  the  Arctic 
Research  and  Policy  Act,  to  help  set  priorities 
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for  future  arctic  research,  assist  in  the 
development  of  a  national  arctic  research 
policy,  prepare  a  multi-agency  budget  and 
plan  for  arctic  research,  and  simplify 
coordination  of  arctic  research. 
Proposed  Meeting  Agenda  Items: 

1.  U.S.  Arctic  Policy  Review. 

2.  Goals  and  Opportunities  Report  of  the 
Arctic  Research  Commission. 

3.  lARPC  Program  Initiatives— Global 
Change  Research,  Arctic  Environmental 
Change. 

4.  Implementation  of  Program  Initiatives  in 
FY  2001-2005. 

Charles  E.  Myers, 

Head.  Interagency  Arctic  Staff,  Office  of  Polar 

Programs. 

(FR  Doc.  00-3372  Filed  2-11-00;  8:45  am) 

BILLING  CODE  7SS5-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Dockets  72-4  and  72-40] 

Duke  Energy  Corporation,  Oconee 
Nuclear  Site;  Issuance  of 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 
Regarding  the  Proposed  Exemption 
From  Certain  Requirements  of  10  CFR 
Part  72 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC  or  Commission)  is 
considering  issuance  of  an  exemption, 
pursuant  to  10  CFR  72.7,  from  the 
provisions  of  10  CFR  72.212(a)(2)  and 
72.214  to  Duke  Energy  Corporation 
(Duke).  The  requested  exemption  would 
allow  Duke  to  store  burnable  poison  rod 
assemblies  (BPRAs)  in  the  NUHOMS®- 
24F  storage  system  at  the  Oconee 
Nuclear  Site  Independent  Spent  Fuel 
Storage  Installation  (ISFSI). 

Environmental  Assessment  (EA) 

Identification  of  Proposed  Action 

By  letter  dated  August  30,  1999,  Duke 
requested  an  exemption  from  the 
requirements  of  10  CFR  72.212(a)(2)  and 
72.214  to  store  BPRAs  in  the 
NUHOMS®-24P  storage  system  at  the 
Oconee  Nuclear  Site  ISFSI.  Duke  is  a 
general  licensee,  authorized  by  NRC  to 
use  spent  fuel  storage  casks  approved 
under  10  CFR  part  72,  Subpart  K. 
Furthermore,  Duke  is  using  the 
NUHOMS®-24P  storage  system  design 
approved  by  NRC  under  Certificate  of 
Compliance  (CoC)  No.  1004  to  store 
only  spent  fuel  at  the  ISFSI. 

By  exempting  Duke  from  both  10  CFR 
72.214  and  72.212(a)(2),  Duke  will  be 
authorized  to  use  its  general  license  to 
store  BPRAs  in  casks  approved  under 
part  72,  as  exempted.  The  proposed 
action  before  the  Commission  is 


whether  to  grant  these  exemptions 
under  10  CFR  72.7. 

The  ISFSI  is  located  30  miles  west  of 
Greenville,  SC,  on  the  Oconee  Nuclear 
Power  Plant  site.  The  Oconee  Nuclear 
Site  ISFSI  is  an  existing  facility 
constructed  for  interim  dry  storage  of 
spent  nuclear  fuel. 

On  July  26,  1999,  the  cask  designer, 
Transnuclear  West  Inc.  (TN  West), 
submitted  a  CoC  amendment  request  to 
NRC  to  address  the  storage  of  Babcock 
and  Wilcox  (B&W)  15x15  and 
Westinghouse  17x17  fuel  assembly 
types  with  BPRAs.  TN  West  provided 
additional  information  and  revised 
calculations  on  November  29,  1999,  in 
response  to  the  NRC  staffs  request.  The 
NRC  staff  has  reviewed  the  application 
and  determined  that  storing  B&W  15x15 
and  Westinghouse  17x17  fuel  assembly 
types  with  BPRAs  in  the  NUHOMS®- 
24P  storage  system  would  have  minimal 
impact  on  the  design  basis  and  would 
not  be  inimical  to  public  health  and 
safety. 

Need  for  the  Proposed  Action 

Duke  has  an  imminent  need  to  reduce 
the  inventory  of  spent  nuclear  fuel 
assemblies  at  the  Oconee  Nuclear  Site 
prior  to  an  upcoming  refueling  activity 
that  requires  empty  fuel  storage 
locations  in  the  spent  fuel  pool. 
Furthermore,  Duke  must  load  spent  fuel 
containing  BPRAs  to  accommodate  the 
number  of  planned  and  potential 
refueling  activities  that  require  empty 
spent  fuel  storage  locations  scheduled 
for  the  first  calendar  quarter  of  2000. 
Because  the  10  CFR  part  72  rulemaking 
to  amend  the  CoC  will  not  be  completed 
prior  to  the  date  that  Duke  needs  to 
begin  loading  the  NUHOMS®-24P  with 
fuel  containing  BPRAs,  the  NRC  is 
granting  this  exemption  based  on  the 
staffs  technical  review  of  information 
submitted  by  Duke  and  TN  West. 

Environmental  Impacts  of  the  Proposed 
Action 

The  potential  environmental  impact 
of  using  the  NUHOMS®-24P  storage 
system  was  initially  presented  in  the 
Environmental  Assessment  (EA)  for  the 
Final  Rule  to  add  the  NUHOMS«-24P  to 
the  list  of  approved  spent  fuel  storage 
casks  in  10  CFR  72.214  (59  FR  65898 
(1994)).  Furthermore,  each  general 
licensee  must  assess  the  environmental 
impacts  of  the  specific  ISFSI  in 
accordance  with  the  requirements  of  10 
CFR  72.212(b)(2).  This  section  also 
requires  the  general  licensee  to  perform 
written  evaluations  to  demonstrate 
compliance  with  the  environmental 
requirements  of  10  CFR  72.104, 
"Criteria  for  radioactive  materials  in 
effluents  and  direct  radiation  from  an 


ISFSI  or  MRS  [Monitored  Retrievable 
Storage  Installation]." 

The  NUHOMS*-24P  storage  system  is 
designed  to  mitigate  the  effects  of  design 
basis  accidents  that  could  occur  during 
storage.  Design  basis  accidents  account 
for  human-induced  events  and  the  most 
severe  natural  phenomena  reported  for 
the  site  and  surrounding  area. 
Postulated  accidents  analyzed  for  an 
ISFSI  include  tornado  winds  and 
tornado  generated  missiles,  design  basis 
earthquake,  design  basis  flood, 
accidental  cask  drop,  lightning  effects, 
fire,  explosions,  and  other  incidents. 

Special  cask  design  features  of  the 
NUHOMS'^-24P  storage  system  include 
a  horizontal  canister  system  composed 
of  a  steel  dry  shielded  canister  (DSC),  a 
reinforced  concrete  horizontal  storage 
module  (HSM)  and  a  transfer  cask  (TC). 
The  welded  DSC  provides  confinement 
and  criticality  control  for  the  storage 
and  transfer  of  spent  nuclear  fuel.  The 
concrete  module  provides  radiation 
shielding  while  allowing  cooling  of  the 
DSC  and  fuel  by  natural  convection 
during  storage.  The  TC  is  used  for 
transferring  the  DSC  from/to  the  spent 
fuel  pool  building  to/from  the  HSM. 

Considering  the  specific  design 
requirements  for  each  accident 
condition,  the  design  of  the  cask  would 
prevent  loss  of  contairmient,  shielding, 
and  criticality  control.  Without  the  loss 
of  either  containment,  shielding,  or 
criticality  control,  the  risk  to  public 
health  and  safety  is  not  compromised. 

The  staff  performed  a  detailed  safety 
evaluation  of  the  proposed  exemption 
request  and  the  CoC  amendment  request 
and  found  that  the  addition  of  the 
BPRAs  to  the  B&W  15x15  and 
Westinghouse  17x17  fuel  types  does  not 
reduce  the  safety  margin.  In  addition, 
the  staff  has  determined  that  the  storage 
of  BPRAs  in  the  NUHOMS»-24P  storage 
system  does  not  pose  any  increased  risk 
to  public  health  and  safety. 
Furthermore,  the  proposed  action  now 
under  consideration  would  not  change 
the  potential  environmental  effects 
assessed  in  the  initial  rulemaking  (59  FR 
65898  (1994)). 

Therefore,  the  staff  has  determined 
that  there  is  no  reduction  in  the  safety 
margin  nor  significant  environmental 
impacts  as  a  result  of  storing  B&W 
15x15  or  Westinghouse  17x17  fuel  types 
with  BPRAs  in  the  NUHOMS"^-24P 
storage  system. 

Alternative  to  the  Proposed  Action 

The  staff  evaluated  other  alternatives 
involving  removal  of  the  BPRAs  from 
the  fuel  assemblies  and  found  that  these 
alternatives  produced  a  greater 
occupational  exposure,  increased 
handling  and  storage  costs,  and  an 
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increased  env  ironmental  impact  as  a 
result  of  handling  the  BPRAs  separately 
as  low-level  waste.  The  alternative  to 
the  proposed  pction  would  be  to  deny 
approval  of  the  exemption  and, 
therefore,  require  Duke  to  disassemble 
and  store  the '.  JPRAs  as  low-level  waste 
in  separate  containers. 


Agencies  an 

On  January 
Radiation  Control 
Department  o 
about  the  EA 
and  had  no 


d  Persons  Consulted 
24,  2000,  the  Division  of 


South  Carolina 
Health,  was  contacted 
I  or  the  proposed  action 


concerns. 
Finding  of  No  Significant  Impact 

The  environ  mental  impacts  of  the 
proposed  acti(  m  have  been  reviewed  in 
accordance  wi  th  the  requirements  set 
forth  in  10  CE I  part  51 .  Based  upon  the 
foregoing  EA,  ihe  Commission  finds  that 
the  proposed  action  of  granting  an 
exemption  frofai  10  CFR  72.212(a)(2)  and 
72.214  so  that  buke  may  store  spent 
nuclear  fuel  containing  BPRAs  in  the 
NUHOMS*-24p  storage  system  will  not 
significantly  irtipact  the  quality  of  the 
human  enviroi  iment.  Accordingly,  the 
Commission  hps  determined  not  to 
prepare  an  en^Jironmental  impact 
statement  for  t  le  proposed  exemption. 

For  further  c  etails  with  respect  to  this 
exemption  req  lest,  see  the  Duke 
exemption  req  lest  dated  August  30. 
1999.  which  is  docketed  under  10  CFR 
part  72,  Docke  Nos.  72-4  and  72-40. 

The  exemption  request  is  available  for 
public  inspect!  on  at  the  Commission's 
Public  Document  Room,  2120  L  Street, 
NW,  Washington,  DC  20555. 

Dated  at  Rock\  ille.  Maryland,  this  2nd  day 
of  February  2000 

For  the  Nuclea  r  Regulatory  Commission. 
E.  William  Brad  . 

Director.  Spent  F  lel  Project  Office,  Office  of 
Nuclear  Material  Safety  and  Safeguards. 
[PR  Doc.  00-333'  I  Filed  2-11-00;  8:45  am] 

BtLUNG  CODE  7590-  D1-P 


NUCLEAR  REGULATORY 
COMMISSION 

General  Electric  Company;  Vallecitos 
Nuclear  Center;  Notice  of  Public 
Meeting 


agency:  Nuclear 
Commission. 
ACTION:  Notice 


Regulatory 
)f  public  meeting. 


The  U.S.  Nudlear 
Commission 
public  meeting 
Commission's 
regulation  of 
Vallecitos  Nuclear 
California.  The 


Regulatory 
will  conduct  a 
on  various  aspects  of  the 
sponsibilities  for  the 
General  Electric  (GE) 

Center  in  Sunol, 
acility  is  operated  by 


(N?C) 


r3 
4h} 


the  General  Electric  Company,  an  NRC 
licensee.  The  objective  of  the  meeting  is 
to  ensure  that  the  public  has  knowledge 
about  the  activities  that  take  place  at 
Vallecitos,  and  understands  the  NRC's 
responsibilities  in  respect  to  these 
activities.  The  NRC  staff  will  discuss 
these  matters  with  the  public,  including 
answering  questions  and  listening  to 
public  comments. 

The  meeting  will  be  held  the  evening 
of  Thursday,  February  24,  2000,  from 
7:00  p.m.  to  10:00  p.m.  The  meeting  will 
be  preceded  by  an  informal  open  house 
beginning  at  6:00  p.m.  to  allow  the 
public  an  opportunity  to  talk  with  the 
NRC  staff  and  other  organizations  such 
as  citizen  groups,  and  state  and  local 
government  officials. 

The  meeting  will  be  held  at  the 
Pleasanton  Public  Library  in  Pleasanton, 
California.  The  library  is  located  at  400 
Old  Bemal  Avenue,  Pleasanton, 
California,  94566.  The  Library's  main 
phone  number  is  925-931-3400. 
FOR  FURTHER  INFORMATION  CONTACT: 
Francis  X.  Cameron,  Special  Counsel  for 
Public  Liaison,  U.S.  Nuclear  Regulatory 
Commission,  Washington  D.C.  20555, 
Telephone:  301-415-1642,  email: 
fxc@nrc.gov. 

SUPPLEMENTARY  INFORMATION:  The 
General  Electric  Company  has  been 
engaged  since  1955  in  various  activities 
involving  nuclear  energy  at  the 
Vallecitos  Nuclear  Center  located  near 
Pleasanton,  California.  One  of  the 
ongoing  activities  is  research  and 
development  on  the  physical  and 
chemical  analysis  of  irradiated  reactor 
fuel  at  the  facilities  Radioactive 
Materials  Laboratory.  GE  possesses  a 
Special  Nuclear  Materials  License  from 
the  NRC  that  authorizes  them  to  perform 
this  work.  The  work  requires  periodic 
shipments  of  irradiated  nuclear  fuel  into 
the  facility  from  various  sites 
throughout  the  United  States.  The 
Vallecitos  site  also  houses  three 
permanently  shutdown  reactors,  and  an 
operating  research  reactor,  licensed  by 
the  NRC.  In  addition,  the  facility  also 
fabricates  radioactive  sources  used  in 
medicine  and  industry  under  a  license 
issued  by  the  State  of  California. 

The  NRC  previously  held  a  public 
meeting  on  the  Vallecitos  facility  on 
October  20,  1999,  in  Livermore, 
California.  In  order  to  ensiu-e  that  the 
public  has  the  necessary  information 
about  the  facility,  and  to  provide 
sufficient  time  for  public  discussion  of 
this  informatioo,  the  NRC  has  scheduled 
an  additional  public  meeting  on  the 
Vallecitos  facility  for  February  24,  2000. 
The  NRC  staff  will  address  the  issues 
previously  covered  at  the  October  20, 
1999,  meeting,  and  also  provide 


additional  information  on  issues  that 
were  raised  by  the  public  at  the  October 
20,  1999,  meeting.  A  detailed  agenda  for 
the  meeting  will  be  available  at  the 
meeting.  Anticipated  topics  are  the 
research  and  development  activities 
involving  the  NRC  Special  Nuclear 
Materials  license  at  the  facility,  related 
radioactive  materials  transportation 
activities,  the  status  of  the  permanently 
shutdown  reactors  and  the  operating 
research  reactor  at  the  facility,  and 
related  NRC  inspection  activities. 
Francis  X.  Cameron,  Special  Counsel  for 
Public  Liaison,  at  the  NRC  will  serve  as 
the  facilitator  for  the  meeting. 

Dated  at  Rockville,  Maryland,  this  8th  day 
of  February.  2000. 

For  the  Nuclear  Regulatory  Commission. 
Theodore  S.  Sherr, 

Chief,  Licensing  and  International  Safeguards 
Branch,  Office  of  Nuclear  Materials  Safety 
and  Safeguards. 

[FR  Doc.  00-3479  Filed  2-11-00;  8:45  am] 

BILUNG  CODE  7590-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards;  Subcommittee  Meeting  on 
Planning  and  Procedures;  Notice  of 
Meeting 

The  ACRS  Subcommittee  on  Planning 
and  Procedures  will  hold  a  meeting  on 
February  29,  2000,  Room  T-2B1,  11545 
Rockville  Pike,  Rockville,  Maryland. 

The  entire  meeting  will  be  open  to 
public  attendance,  with  the  exception  of 
a  portion  that  may  be  closed  pursuant 
to  5  U.S.C.  552b(c)  (2)  and  (6)  to  discuss 
organizational  and  personnel  matters 
that  relate  solely  to  internal  personnel 
rules  and  practices  of  ACRS,  and 
information  the  release  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Tuesday,  February  29,  2000 — 8:30  a.m. 
until  the  conclusion  of  business 

The  Subcommittee  will  discuss 
proposed  ACRS  activities  and  related 
matters.  It  will  also  discuss  matters 
scheduled  for  the  ACRS  meeting  with 
the  Commission  on  Thursday.  March  2, 
2000.  The  purpose  of  this  meeting  is  to 
gather  information,  analyze  relevant 
issues  and  facts,  and  to  formulate 
proposed  positions  and  actions,  as 
appropriate,  for  deliberation  by  the  full 
Committee. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  wrritten  statements  will  be 
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accepted  and  made  available  to  the 
Committee.  Electronic  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  that  are  open  to  the 
public,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  cognizant  ACRS  staff  person  named 
below  five  days  prior  to  the  meeting,  if 
possible,  so  that  appropriate 
arrangements  can  be  made. 

Further  information  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions  open  to  the  public,  whether  the 
meeting  has  been  canceled  or 
rescheduled,  the  Chairman's  ruling  on 
requests  for  the  opportunity  to  present 
oral  statements,  and  the  time  allotted 
therefor  can  be  obtained  by  contacting 
the  cognizant  ACRS  staff  person.  Dr. 
John  T.  Larkins  (telephone:  301/415- 
7360)  between  7:30  a.m.  and  4:15  p.m. 
(EST).  Persons  planning  to  attend  this 
meeting  are  urged  to  contact  the  above 
named  individual  one  or  two  working 
days  prior  to  the  meeting  to  be  advised 
of  any  changes  in  schedule,  etc.,  that 
may  have  occurred. 

Dated:  February  8,  2000. 
Howard  J.  Larson, 

Acting  Associate  Director  for  Technical 
Support,  ACRS/ACNW. 

[FR  Doc.  00-3338  Filed  2-11-00;  8:45  am] 

BILLING  CODE  759(M)1-P 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Submission  for  0MB  Review; 
Comment  Request  Review  of 
Information  Coliection:  instructions 
and  Form  1417 

agency:  Office  of  Personnel 
Management. 

action:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13,  May  22, 1995),  Pub.  L.  this 
notice  annoimces  that  the  Office  of 
Persormel  Management  has  submitted  to 
the  Office  of  Management  and  Budget  a 
request  for  clearance  of  a  revised 
information  collection.  0PM  Form  1417, 
Combined  Federal  Campaign  Annual 
Results  Reporting  Form,  is  used  to 
collect  information  from  the  387  local 
CFC's  around  the  country  to  verify 
campaign  results. 

We  estimate  387  OPM  Form  141 7's 
are  completed  annually.  Each  form  takes 
approximately  60  minutes  to  complete. 
The  annual  estimated  burden  is  387 
hours. 


For  copies  of  this  proposal,  contact 
Mary  Beth  Smith-Toomey  on  202/606- 
8358,  or  e-mail  to  mbtoomey@opm.gov. 

Comments  on  this  proposal  should  be 
received  within  10  calendar  days  from 
the  date  of  this  publication. 
ADDRESSES:  Send  or  deliver  comments 
to:  Jeiuiifer  M.  Hirschmann,  Office  of 
CFC  Operations,  U.S.  Office  of 
Persormel  Management,  1900  "E" 
Street,  NW,  Room  5450,  Washington, 
DC  20415  And  Joseph  Lackey,  OPM 
Desk  Officer,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  NW,  Room 
10235,  Washington,  DC  20503. 
FOR  INFORMATION  REGARDING 
ADMINISTRATIVE  COORDINATION  CONTACT: 
Jennifer  Hirschmann,  Combined  Federal 
Campaign  Operations,  202/606-2564. 

Office  of  Personnel  Management. 
Janice  R.  Lacbance, 
Director. 
[FR  Doc.  00-3356  Filed  2-11-00;  8:45  am] 

BILUNG  CODE  632S-01-U 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Comment  Request 

Upon  Written  Request,  Ckjpies  Available 
From:  Securities  and  Exchange  Commission, 
Office  of  Filings  and  Information  Services, 
Washington,  DC  20549. 

Extension:  Rule  22d-l,  SEC  File  No.  270- 
275,  OMB  Control  No.  3235-0310. 

Notice  is  herby  given  that  pursuant  to 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.),  the  Securities 
and  Exchange  Commission 
("Commission")  is  publishing  for  public 
comment  the  following  summary  of 
previously  approved  information 
collection  requirements  in  Rule  22d-l 
under  the  Investment  Company  Act  of 
1940  ("Investment  Company  Act"). 

Rule  22d-l  [17  CFR  270.22d-l] 
provides  registered  investment 
companies  that  issue  redeemable 
securities  ("funds")  an  exemption  from 
section  22(d)  of  the  Investment 
Company  Act  to  the  extent  necessary  to 
permit  schedules  variations  in  or 
elimination  of  the  sales  load  on  fund 
securities  for  particular  classes  of 
investors  or  transactions,  provided 
certain  conditions  are  met.  The  rule 
imposes  an  annual  burden  per  fund  of 
approximately  15  minutes,  so  that  the 
total  burden  for  the  approximately  2,400 
funds  that  might  rely  on  the  rule  is 
estimated  to  be  600  hours. 

The  estimate  of  average  burden  hours 
is  made  solely  for  the  purposes  of  the 
Paperwork  Reduction  Act,  and  is  not 


derived  from  a  comprehensive  or  even 
a  representative  svu^ey  or  study. 

Written  comments  are  requested  on: 
(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  has  practical  utility;  (b)  the 
accuracy  of  the  Commission's  estimate 
of  the  burdens  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  collected:  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology.  Consideration  will  be  given 
to  comments  and  suggestions  submitted 
in  writing  within  60  days  of  this 
publication. 

Please  direct  your  comments  to 
Michael  E.  Bartell,  Associate  Executive 
Director,  Office  of  Information 
Technology,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549. 

Dated:  February  7,  2000. 
Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  00-3368  Filed  2-11-00;  8:45  am] 

BILUNG  CODE  801 0-01 -M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Extension:  Rule  24b-1;  SEC  File  No.  270- 
205;  OMB  Control  No.  3235-0194] 

Requests  Under  Review  by  Office  of 
Management  and  Budget 

Upon  Written  Request,  Copies  Available 
From:  Securities  and  Exchange  Commission 
Office  of  Filings  and  Information  Services 
Washington,  DC  20549. 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.)  the  Securities 
and  Exchange  Commission 
(Commission")  has  submitted  to  the 
Office  of  Management  and  Budget  a 
request  for  extension  of  the  previously 
approved  collections  of  information 
discussed  below. 

Rule  24b-l  (17  CFR  240.24b-l) 
requires  a  national  securities  exchange 
to  keep  and  make  available  for  public 
inspection  a  copy  of  its  registration 
statement  and  esdiibits  fileid  with  the 
Commission,  along  with  any 
amendments  thereto. 

There  are  eight  national  securities 
exchanges  that  spend  approximately 
one  half  hour  each  complying  with  this 
rule,  for  an  aggregate  total  compliance 
burden  of  four  hours  per  year.  The  staff 
estimates  that  the  average  cost  per 
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respondent  is  S57.68  per  year, 
calculated  as  t  le  costs  of  copying 
($12.36)  plus  storage  ($45.32),  resulting 
in  a  total  cost  i  )f  compliance  for  the 
respondents  o;  $461.44. 

An  agency  n  lay  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid 
control  number. 

Written  com  ments  regarding  the 
above  informa  ion  should  be  directed  to 
the  following  jiersons:  (i)  Desk  Officer 
for  the  Securiti  es  and  Exchange 
Commission,  C  iffice  of  Information  and 
Regulatory  Aff  lirs,  Office  of 
Management  aid  Budget,  Room  10102. 
New  Executivd  Office  Building. 
Washington,  DC  20503;  and  (ii)  Michael 
E.  Bartell,  Associate  Executive  Director, 
Office  of  Information  Technology, 
Securities  and  Exchange  Commission, 
450  Fifth  Stree  ,  NW.,  Washington,  DC 
20549.  Comments  must  be  submitted  to 
OMB  within  3(  days  of  this  notice. 

Dated:  February  7,  2000. 
Margaret  H.  McI  arland, 

Deputy  Secretary . 

[FR  Doc.  00-336!  I  Filed  2-11-00;  8:45  am) 

nUMG  COOE  8010-  01-M 


SECURITIES  A^D  EXCHANGE 
COMMISSION 


Tl 


Sunshine  Act  Meeting 

hereby 


of 


fdll 


Fejruary 


Notice  is 
the  provisions 
Sunshine  Act, 
Seciu-ities  and 
will  hold  the 
the  week  of  Fet  ruary 

An  open  mee  ting 
Wednesday, 
a.m.,  in  Room 
will  be  held  on 
2000atll;00 

Commissioners 
Commissioners , 
Commission 
will  attend  the 
staff  members 
the  matters  ma] 

The  General 
Conmiission,  oi 
certified  that,  ii 
more  of  the 
U.S.C.  552b(c 
and  17CFR20C 
(10),  permit  cor  si 
scheduled  matti  >rs 

The  subject  n  atter 
meeting  schedu  led 
February  16,  20pO  is: 


icf 


Consideration 
requesting  comments 
under  what  con 
should  accept  financial 


given,  pursuant  to 
the  Government  in  the 
ub.  L.  94-409,  that  the 
xchange  Commission 
owing  meetings  during 
14,2000. 
will  be  held  on 
16.  2000  at  10:00 
1 C30.  A  closed  meeting 
Thursday,  February  17, 
aim. 

,  Counsel  to  the 
the  Secretary  to  the 

recording  secretaries 
;losed  meeting.  Certain 
have  an  interest  in 
also  be  present. 
I  Counsel  of  the 
his  designee,  has 
his  opinion,  one  or 
ions  set  forth  in  5 
(8).  (9)(A)  and  (10) 
402(a)(4),  (8),  (9)(A)  and 
deration  for  the 
at  the  closed  meeting. 

of  the  open 
for  Wednesday, 


and 


vrho 


exe  npt 


whether  to  issue  a  release 

regarding  when  or 
ions  the  Commission 

statements  of  foreign 


private  issuers  that  are  prepared  using 
standards  promulgated  by  the  International 
Accounting  Standards  Committee.  For 
further  information,  contact  Donald  J. 
Gannon  at  (202)  942^400. 

Commissioner  Johnson,  as  duty 
officer,  voted  to  consider  the  items 
listed  for  the  closed  meeting  in  a  closed 
session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Thursday, 
February  17,  2000  is: 

Institution  and  settlement  of  injunctive 
actions;  and 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascerteiin  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact: 

The  Office  of  the  Secretary  at  (202) 
942-7070. 

Dated:  February  8,  2000. 
lonathan  G.  Katz, 
Secretary. 
(FR  Doc.  00-3433  Filed  2-9-^)0;  4:30  pm] 

BILUNG  COOE  801 0-01 -M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Release  No.  34-42396;  File  No.  SR-CBOE- 
99 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  Chicago  Board  Options  Exchange, 
inc.,  Relating  to  the  Operation  of  the 
Retail  Automatic  Execution  System 

February  7,  2000. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
{"Act"),i  and  Rule  19b-^  thereunder,  2 
notice  is  hereby  given  that  on  July  29. 
1999.  the  Chicago  Board  Options 
Exchange,  Inc.  ("CBOE"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  I.  II  and  III  below,  which  Items 
have  been  prepared  by  CBOE.  The 
proposal  permits  the  appropriate  CBOE 
Floor  Procedure  Committee  ("FPC")  to 
implement  a  new  order  assigrunent 
procedure  for  the  Exchange's  Retail 
Automatic  Execution  System  ("RAES"). 
The  new  RAES  order  assigimient 
procedure  is  called  "100  Spoke  RAES 
Wheel."  On  January  27,  2000,  the 
Exchange  filed  Amendment  No.  1  to  the 
proposed  rule  change.  ^  The 


'  15  U.S.C.  78s(b)(l). 
2  17CFR240.19b-4. 

'  See  Letter  from  Timothy  Thompson,  Director, 
Regulatory  Affairs,  CBOE,  to  Nancy  Sanow,  Senior 


Conunission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CBOE  proposes  to  amend  its  rules 
governing  the  operation  of  RAES,  as  set 
forth  below.  Proposed  new  language  is 
in  italics. 


RAES  Operations 

This  Rule  governs  RAES  operations  in 
all  classes  of  options,  except  to  the 
extent  otherwise  expressly  provided  in 
this  or  other  Rules  in  respect  of 
specified  classes  of  options. 

RULE  6.8. 

(a)-(g)  No  change. 

...Interpretations  and  Policies 

.01-.05  No  change. 

.06(a)  In  the  exercises  of  the  their 
authority  to  determine  the  procedure  for 
assigning  RAES-eligible  orders  to 
Participating  Market-Makers  for 
execution,  the  appropriate  FPCs  have 
determined  that  in  the  absence  of  any 
specified  alternative  assignment 
methodology,  an  assigned  Participating 
Market-Maker  is  required  to  buy/sell  the 
entirety  of  each  RAES  order  assigned  to 
him  up  to  the  maximum  size  of  RAES- 
eligible  orders  in  that  class  of  options. 
Alternatively,  the  appropriate  FPC  may 
specify  that  some  or  all  options  classes 
are  subject  to  "Variable  RAES"  or  to  the 
"100  Spoke  RAES  Wheel." 

(b)  No  change. 

(c)  Under  the  "100  Spoke  RAES 
Wheel,"  RAES  orders  would  be  assigned 
to  logged-in  market-makers  according  to 
the  percentage  of  their  in-person  agency 
contracts  traded  in  that  class  (excluding 
RAES  contracts  traded)  compared  to  all 
of  the  market-maker  in-person  agency 
contracts  traded  (excluding  RAES 
contracts)  during  the  review  period.  The 
review  period  will  be  determined  by  the 
appropriate  Floor  Procedure  Committee 
and  may  be  for  any  period  not  in  excess 
of  two  weeks.  The  percentage 
distribution  determined  during  the 
review  period  will  be  effective  for  the 
succeeding  review  period.  On  each 
revolution  of  the  RAES  Wheel,  subject  to 
the  exceptions  described  below,  each 
participating  market-maker  (who  is 
logged  onto  RAES  at  the  time)  will  be 
assigned  enough  contracts  to  replicate 


Special  Counsel,  Division  of  Market  Regulation, 
SEC,  dated  January  19,  2000  ("Amendment  No.  1"). 
In  Amendment  No.  1,  the  CBOE  restricted  the 
market  maker  review  period  for  determining  RAES 
allocations  to  no  more  than  two  weeks.  See  Section 
II.A.l.b.,in^. 
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his  percentage  of  contracts  on  RAES 
that  he  traded  in-person  in  that  class 
during  the  review  period.  A 
participation  percentage  will  be 
calculated  for  each  market-maker  for 
each  class  that  the  market-maker  trades. 
For  this  purpose  all  DPM  Designees  of 
the  same  DMP  unit  will  have  their 
percentage  aggregated  into  a  single 
percentage  for  the  DPM  unit. 

Once  a  market-maker  has  logged  onto 
RAES,  he  will  be  assigned  contracts  on 
the  RAES  Wheel  until  his  market-maker 
participation  percentage  has  been  met. 
This  may  mean  that  multiple  orders  (or 
an  order  and  a  part  of  the  succeeding 
order)  will  be  assigned  to  the  same 
market-maker  on  the  Wheel.  To 
understand  how  the  RAES  orders  will 
actually  be  allocated  to  market-makers 
to  meet  those  percentages,  one  must 
understand  the  concepts  of  "spokes" 
and  wedges. "  A  "spoke"  is  1%  of  the 
RAES  Wheel  and  often  may  be  equal  to 
one  contract.  The  appropriate  Floor 
Procedure  Committee  may  determine 
the  number  of  contracts  that  make  up 
one  spoke.  Each  market  maker  logged 
onto  RAES  for  that  class,  regardless  of 
his  participation  percentage,  is  entitled 
to  be  assigned  at  least  one  spoke  on 
every  revolution  of  the  RAES  Wheel.  For 
example,  if  a  spoke  equals  one  contract 
then  there  will  be  100  spokes  that  will 
be  assigned  to  market-makers  on  every 
revolution  of  the  RAES  Wheel.  If  a  spoke 
is  defined  as  five  contracts  then  there 
will  be  500  RAES  contracts  assigned  to 
the  participating  market-makers  before 
the  RAES  Wheel  completes  one 
revolution.  Generally,  the  RAES  Wheel 
will  consist  of  the  number  of  spokes 
replicating  the  cumulative  percentage  of 
all  market-makers  logged  onto  the 
system  who  have  a  participation 
percentage  plus  one  spoke  for  each 
market-maker  that  does  not  have  a 
specific  participation  percentage. 

A  wedge  is  the  maximum  number  of 
spokes  that  a  market-maker  may  be 
consecutively  assigned  at  any  one  time 
of  the  RAES  Wheel.  Because  the  size  of 
the  wedge  may  be  smaller  than  the 
number  of  contracts  to  which  a 
particular  market-maker  is  entitled 
during  one  revolution  of  the  RAES 
Wheel,  that  market-maker  will  receive 
more  than  one  turn  during  one 
revolution  of  the  RAES  Wheel.  The 
wedge  size  will  be  variable,  at  the 
discretion  of  the  appropriate  Floor 
Procedure  Committee  and  may  be 
different  for  different  classes  or  the 
same  for  all  classes. 

The  appropriate  Floor  Procedure 
Committee  will  notify  the  membership 
of  each  class  of  options  that  it  subject 
to  the  "100  Spoke  RAES  Wheel". 


(d)  No  change. 

***** 

U.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
CBOE  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
conunents  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  CBOE  has  prepared 
summaries,  set  forth  in  Section  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  grant  the  appropriate  FPC 
authority  to  institute  a  new  procedure 
for  assigning  orders  on  RAES  to 
individual  market  makers.  This  new 
procedure  is  referred  to  as  the  "100 
Spoke  RAES  Wheel." 

a.  Background.  CBOE  FPCs  currently 
have  two  options  by  which  to  allocate 
RAES  orders:  The  "entire-order" 
procedure  and  Variable  RAES.  Under 
the  entire  order  procedure,  RAES  orders 
are  assigned  to  market  makers 
participating  on  RAES  one  order  at  a 
time  to  the  market  maker  next  in  line  on 
the  "RAES  Wheel."  When  a  particular 
market  maker  reaches  his  turn  on  the 
RAES  Wheel,  the  market  maker  is 
assigned  one  entire  order  whether  the 
order  is  for  one  contract  or  for  the 
maximum  number  of  contracts  eligible 
for  entry  into  RAES  for  that  particular 
class  of  options.  By  contrast,  under 
Variable  RAES,  for  each  class  of  options 
in  which  a  market  maker  participates  in 
RAES,  that  market  maker  is  required  to 
designate  the  maximum  number  of 
contracts  that  he  is  willing  to  buy  or  sell 
each  time  it  is  his  turn  on  the  RAES 
Wheel.''  Additionally,  the  appropriate 
FPC  may  establish  a  minimum  number 
of  contracts  which  a  market  maker  must 
be  willing  to  accept.  CBOE  represents 
that  its  FPCs  now  employ  Variable 
RAES  for  equity  options  and  both 
narrow-based  and  broad-based  index 
options. 5  The  current  proposal  provides 


*  See  Securities  Exchange  Act  Release  No.  41821 
(September  1 ,  1999),  64  FR  50313  (September  16. 
1999)  (approving  implementation  of  Variable 
RAES). 

^Telephone  conversation  between  Timothy 
Thompson,  Director.  Regulatory  Affairs.  CBOE.  and 
Gordon  Fuller,  Special  Counsel.  Division  of  Market 
Regulation,  SEC  (February  3.  2000). 


the  appropriate  FPC  with  a  third  choice 
for  apportioning  RAES  trades  among 
participating  market  makers. 

b.  The  "-100  Spoke  RAES  Wheel". 
Under  the  "100  Spoke  RAES  Wheel," 
RAES  orders  would  be  assigned  to 
logged-in  market  makers  according  to 
the  percentage  of  their  in-person  agency 
contracts  traded  in  that  class  (excluding 
RAES  contracts  traded)  compared  to  all 
of  the  market  maker  in-person  agency 
contracts  traded  (excluding  RAES 
contracts)  during  the  review  period. 
Agency  contracts  are  defined  as 
contracts  that  are  represented  by  an 
agent  and  do  not  include  contracts 
traded  between  market  makers  in  person 
in  the  trading  crowd.  CBOE  represents 
that  in-person  agency  contracts  include 
trading  by  a  market  maker  against  an 
order  represented  by  a  broker  in  the 
trading  crowd,  or  against  a  booked 
order,  but  do  not  include  contracts 
traded  on  RAES.^ 

On  each  revolution  of  the  RAES 
Wheel,  subject  to  the  exceptions 
described  below,  each  participating 
market  maker  (who  is  logged  onto  RAES 
at  the  time)  will  be  assigned  enough 
agency  contracts  to  replicate  the 
percentage  of  contracts  on  RAES  that  he 
traded  in-person  in  that  class  during  the 
review  period.  The  appropriate  FPC  will 
determine  the  review  period  but  in  no 
event  will  it  be  entitled  to  set  the  review 
period  for  a  period  greater  than  two 
weeks.  A  participation  percentage  will 
be  calculated  for  each  market  maker  for 
each  class  that  the  market  maker  trades. 
The  percentage  distribution  determined 
during  a  review  period  will  be  effective 
for  the  succeeding  review  period.  Thus, 
any  new  market  maker  entrant  in  the 
trading  crowd  will  earn  his  percentage 
entitlement  for  RAES  trades  after 
spending  no  more  than  two  weeks  in  the 
crowd. ^  During  the  initial  review 
period,  a  new  market  maker  will  receive 
a  one-spoke  entitlement.  All  designees 
of  the  same  Designated  Primary  Market 
Maker  ("DPM")  unit  will  have  their 
percentage  aggregated  into  a  single 
percentage  for  the  DPM  unit.  Because  of 
this  methodology,  the  DPM  unit  can  still 
receive  its  entitled  percentage  even  if 
any  particular  designee  is  not  logged 
onto  RAES  at  the  time. 

Once  a  percentage  has  been 
determined  for  a  particular  market 
maker,  to  understand  how  the  RAES 
orders  will  actually  be  allocated  to 
market  makers  to  meet  those 
percentages,  one  must  understand  the 


'  See  Amendment  No.  1 ,  Letter  from  Timothy 
Thompson.  Director,  Regulatory  Affairs.  CBOE,  to 
Nancy  Sanow,  Senior  Special  Counsel,  Division  of 
Market  Regulatory.  SEC.  dated  lanuary  19,  2000. 
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generally  rep  re 
participation  of 
class.  That  is, 
will  be  assigne 
of  his  market 
the  review  peri 
who  are  active 
are  logged  on  t< 


concepts  of  "spokes"  and  "wedges." 
The  RAES  Wh(  sel  may  be  envisioned  as 
having  a  number  of  "spokes,"  each 

senting  1  %  of  the  total 
'  all  market  makers  in  the 
market  maker  generally 
one  spoke  for  each  1% 
iaker  participation  during 
Dd.  If  all  market  makers 
luring  the  review  period 
RAES  and  no  other 
makers  are  logged  on.  the  RAES  Wheel 
will  consist  of  100  spokes,  representing 
100%  of  all  market  maker  activity 
during  the  revijw  period.  Normally,  one 
spoke  on  the  Wheel  will  be  equivalent 
to  one  contract]  except  that  the 
appropriate  FP(  1  may  establish  a  larger 
spoke  size.  For  example,  setting  the 
spoke  size  to  fi'  re  contracts  would 
redefine  the  R/^ES  Wheel  for  a 
particular  optidn  class  as  a  Wheel  of  500 
contracts.  Chan  ging  the  spoke  size  (and 
thus,  the  Whee  size)  does  not  change 
the  participating  percentages  of  the 
individual  marfet  makers. 

For  example,: if  there  are  twelve 
market  makers  n  a  crowd,  consisting  of 
ten  veteran  mai  ket  makers  each  of 
whom  account<  d  for  10%  of  total 
market  trading  exclusive  of  RAES 
trades)  during  t  le  review  period,  and 
two  new  markei  makers,  and  if  nine  of 
the  veteran  max  ket  makers  and  both  of 
the  new  market  makers  are  logged  on  to 
RAES,  the  RAES  Wheel  will  consist  of 
92  spokes  (10  spokes  for  each  of  the 
nine  veteran  miirket  makers,  and  one 
spoke  for  each  ( if  the  two  new  market 
makers),^  accounting  for  92  contracts  in 
a  complete  revdlution  of  the  Wheel.  In 
this  case,  each  (if  the  veteran  market 
makers  will  par  ticipate  in  ten  out  of 
every  92  contracts  traded  on  RAES,  and 
the  two  new  ma  rket  makers  will  each 
receive  one  out  of  every  92  contracts. 

A  wedge  is  th  e  maximum  number  of 
spokes  that  ma)  be  assigned  to  a  market 
maker  in  any  or  e  "hit"  during  a  rotation 
of  the  RAES  Wl  eel.  The  concept  of  the 
wedge  is  to  brea  k  up  the  distribution  of 
contracts  into  si  nailer  groupings  in 
order  to  reduce  the  exposure  of  any  one 
market  maker  tc  market  risk.  If  the  size 
of  the  wedge  is  (mailer  than  the  number 
of  spokes  to  wh  ch  a  particular  market 
maker  may  be  ebtitled  based  on  his 
participation  pe  rcentage,  that  market 
maker  will  be  a!  signed  more  than  once 
during  one  revo  ution  of  the  RAES 
Wheel.  For  exariple,  in  the  case  where 
one  spoke  is  eqi  lal  to  one  contract  and 
the  market  maki  t's  participation 


'The  one-spoke 
new  market  makers 
initial  review  period 
period,  each  of  the 
entitled  to  the  numb ) 
during  the  applicabl  i 


allocation  for  each  of  the  two 
ill  apply  only  during  their 
After  that  initial  review 

new  market  makers  will  be 
r  of  spokes  they  have  earned 
review  period. 
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percentage  is  15%  (so  he  is  entitled  to 
15  contracts  on  one  RAES  Wheel 
revolution,  i.e.,  15%  of  100)  and  the 
wedge  size  is  10,  that  market  maker  first 
will  be  assigned  10  contracts  on  the 
RAES  Wheel  and  then  5  contracts  at  a 
different  place  on  the  RAES  Wheel 
during  that  same  revolution.  Thus,  in 
one  complete  revolution  of  the  RAES 
Wheel,  he  will  be  assigned  two  times  for 
at  total  of  15  contracts  (assuming  one 
contract  per  spoke),  consisting  of  one 
10-contract  assignment  and  one  5- 
contract  assignment.  The  wedge  size 
will  be  variable  at  the  discretion  of  the 
appropriate  FPC  and  may  be  established 
at  different  levels  for  different  classes, 
or  at  the  same  level  for  all  classes. 

Trade  Example.  To  better  understand 
how  RAES  contracts  would  be  assigned 
under  the  "100  Spoke  RAES  Wheel," 
the  Exchange  provides  the  following 
example.  Assume  ten  market  makers 
("MM")  are  logged  into  option  class 
ABC  with  the  following  participation 
percentages:  MMl=14%;  MM2-1%; 
MM3=8%;  MM4=24%;  MM5=8%; 
MM6=5%;  MM7=3%;  MM8=2%; 
MM9=12%;  MM10=23%. 

Now  assume  the  maximum  number  of 
contracts  that  any  market  maker  may 
receive  during  one  turn  on  the  Wheel, 
i.e.,  wedge  size,  is  ten  contracts. 
Assimiing  the  Wheel  starts  with  MMl 
and  spoke  size  is  equal  to  1  contract,  the 
distribution  of  RAES  contracts  during 
one  revolution  of  the  RAES  Wheel  for 
class  ABC  will  look  as  follows: 

1.  MMl  assigned  10  contacts 

2.  MM2  assigned  1  contact 

3.  MM  3  assigned  8  contact 

4.  MM4  assigned  10  contacts 

5.  MM5  assigned  8  contracts 

6.  MM6  assigned  5  contracts 

7.  MM7  assigned  3  contracts 

8.  MM8  assigned  2  contracts 

9.  MM9  assigned  10  contracts 

10.  MMIO  assigned  10  contracts 

11.  MMl  assigned  4  contracts 

12.  MM4  assigned  10  contracts 

13.  MM9  assigned  2  contracts 

14.  MMlO  assigned  10  contracts 

15.  MM4  assigned  4  contracts 

16.  MMlO  assigned  3  contracts 

As  can  be  seen,  market  makers  1  and 
9  receive  two  turns  on  the  Wheel  during 
one  revolution  because  their  entitlement 
was  higher  than  the  wedge  size.  Market 
makers  4  and  10  receive  three  turns  on 
the  Wheel  during  one  revolution. 

The  following  example  demonstrates 
how  the  orders  of  a  particular  size  will 
be  distributed  under  the  scenario 
described  above. 
Order  1=20  contracts:  Contra 

distribution  is  MM1=10  contracts; 

MM2=1;  MM3=8;  MM4=1 
Order  2=4  contracts:  Contra  distribution 

is  MM4=4  contracts 


Order  3=20  contracts:  Contra 

distribution  is  MM4=5  contracts; 

MM5=8;  MM6=5;  MM7=2 
Order  4=20  contracts:  Contra 

distribution  is  MM7=1  contract; 

MM8=2;  MM9=10;  MM10=7 
Order  5=20  contracts:  Contra 

distribution  is  MMl 0=3  contracts; 

MMl=4;  MM4=10;  MM9=2;  MM10=1 

d.  Benefit  of  the  Proposed  Distribution 
Via  the  100  Spoke  RAES  Wheel.  CBOE 
believes  that,  in  those  classes  where  the 
100  Spoke  RAES  Wheel  is  employed, 
the  distribution  of  RAES  trades  will  be 
essentially  identical  to  the  distribution 
of  in-person  agency  market  maker  trades 
on  non-RAES  trades  in  that  class.  CBOE 
further  believes  that  the  implementation 
of  the  100  Spoke  RAES  Wheel  will 
reward  those  market  makers  who  are 
most  active  in  providing  the  services 
that  a  market  maker  is  expected  to 
perform,  i.e.,  providing  liquidity  to 
agency  business  in  the  assigned  option 
class. 

2.  Statutory  Basis 

CBOE  believes  that  the  proposed  rule 
change  will  enhance  the  ability  of  the 
Exchange  to  provide  instantaneous, 
automatic  execution  of  public 
customers'  orders  at  the  best  available 
prices,  which  furthers  the  objectives  of 
Section  6(b)(5)  ^  of  the  Exchange  Act  to 
promote  just  and  equitable  principles  of 
trade,  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system,  and  to  protect  investors  and  the 
public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

CBOE  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
biirden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  rule  Change  Received  From 
Members,  Participants  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

m.  Date  of  EfiGectiTeness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Actios 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 


"15U.S.C.  78fnj)(5). 
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organization  consents,  the  Commission 
will: 

A.  By  order  approve  the  proposed  rule 
change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Conunents 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Conunission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  CBOE. 

All  submissions  should  refer  to  File 
No.  SR-CBOE-99-40  and  should  be 
submitted  by  (insert  date  21  days  from 
date  of  publication]. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'" 

Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  00-3370  Filed  2-11-00;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-42400;  File  No.  SR-NASO- 
99-23] 

Self -Regulatory  Organizations;  Order 
Approving  a  Proposed  Rule  Change 
and  Amendment  No.  1  to  the  Proposed 
Rule  Change  by  the  National 
Association  of  Securities  Dealers,  Inc. 
Relating  to  Locked  and  Crossed 
Markets  That  Occur  Prior  to  the 
Opening  of  the  Market 

February  7,  2000. 
I.  Introduction 

On  May  3, 1999,  the  National 
Association  of  Securities  Dealers,  Inc. 


("NASD"  or  "Association"),  through  its 
whoUy-ovvmed  subsidiary,  the  Nasdaq 
Stock  Market,  Inc.  ("Nasdaq"),  filed 
with  the  Securities  and  Exchange 
Commission  ("Commission"  or  "SEC") 
a  proposed  rule  change  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act") '  and  Rule 
19b-4  thereunder.  2  The  proposed  rule 
change  would  amend  NASD  Rule 
4613(e),  "Locked  and  Crossed  Markets," 
to  alter  the  rights  and  obligations  of 
market  participants  in  connection  with 
locked  and  crossed  markets  ^  that  occur 
prior  to  the  opening  of  the  market.  On 
May  14,  1999,  Nasdaq  filed  Amendment 
No.  1  to  the  proposal.*  Notice  of  the 
proposed  rule  change,  as  amended,  was 
published  for  comment  in  the  Federal 
Register  on  Jime  10,  1999. ^  The 
Conunission  received  four  comment 
letters  on  the  proposal. ^  Nasdaq 
responded  to  the  commenters  in  a  letter 
dated  December  23,  1999.^  This  order 
approves  the  proposal,  as  amended. 

n.  Description  of  the  Proposal 

Currently,  NASD  Rule  4613(e) 
requires  a  market  participant  ^  that 


»oi7  CFR  200.30-3(a)(12). 


'  15  U.S.C.  78s(b)(l). 

M7  CFR  240.1 9b-4. 

3  A  locked  market  occurs  when  the  quoted  bid 
price  is  the  same  as  the  quoted  ask  price.  A  crossed 
market  occurs  when  the  quoted  bid  price  is  greater 
than  the  quoted  ask  price. 

*  See  Letter  from  Robert  E.  Aber,  Senior  Vice 
President  and  General  Counsel,  Nasdaq,  to  Richard 
Strasser,  Assistant  Director,  Division  of  Market 
Regulation,  Commission,  dated  May  14,  1999. 
Amendment  No.  1  revised  the  proposal  to  require 
a  market  maker  that  sends  a  Trade-or-Move  Message 
(as  defined  below)  to  place  a  modifier  on  the 
message  indicating  the  message  is  a  Trade-or-Move 
Message. 

5  See  Securities  Exchange  Act  Release  No.  41473 
(June  2,  1999),  64  FR  31335. 

6  See  letter  from  Arthur  ). 'Kearney,  Chairman,  and 
Leopold  Korins,  President  and  Chief  Executive 
Officer,  Security  Traders  Association,  to  Jonathan 
G.  Katz.  Secretary,  SEC,  dated  May  28, 1999  ("STA 
Letter");  letter  from  Gerald  D.  Putnam,  Chief 
Executive  Officer,  Archipelago,  L.L.C.,  to  Jonathan 
G.  Katz,  Secretary,  SEC,  dated  June  30.  1999 
("Archipelago  Letter");  letter  from  Kevin  M.  Foley, 
Bloomberg  L.P.,  to  Jonathan  G.  Katz,  Secretary,  SEC, 
dated  July  12, 1999  ("Bloomberg  Letter");  and  letter 
from  Cameron  Smith,  General  Counsel,  Island  ECN, 
to  Jonathan  Katz,  Secretary,  SEC,  dated  July  12, 
1999  ("Island  Letter"). 

'  See  letter  from  John  F.  Malitzis,  Assistant 
General  Counsel,  Nasdaq,  to  Richard  Strasser, 
Assistant  Director,  Division,  Commission,  dated 
December  23, 1999  ("December  23  Letter").  In  the 
December  23  Letter.  Nasdaq  clarified  that  the 
proposal  will  apply  to  electronic  communications 
networks  ("ECNs").  In  addition,  Nasdaq  provided 
an  additional  explanation  of  the  rationale  for  the 
proposal  and  stated  that  the  proposal  would  not 
require  ECNs  to  assume  proprietary  positions. 

"NASD  Rule  4613(e)  discusses  the  obligations  of 
"market  makers"  with  regard  to  locked  and  crossed 
markets.  For  purposes  of  NASD  Rule  4613(e).  the 
term  ""market  maker"  includes:  (1)  Any  NASD 
member  that  enters  into  an  ECN,  as  that  term  is 
defined  in  Exchange  Act  Rule  11AC1-I(a)(8),  a 
priced  order  that  is  displayed  in  Nasdaq;  and  (2) 


enters  a  quotation  at  or  after  9:25:00 
a.m.'  that  would  lock  or  cross  the 
market  at  the  opening  to  act  to  avoid 
locking  or  crossing  the  market  at  the 
opening,  but  in  no  case  later  than  30 
seconds  after  the  opening  (i.e.,  9:30:30). 
The  market  participant  could,  for 
example,  send  a  SelectNet  order  to  take 
out  the  quotation(s)  that  the  market 
participant  is  crossing  or  locking. 
Nasdaq  states  that  although  ciurent 
NASD  Rule  4613(e)  has  alleviated  some 
instances  of  locked  or  crossed  markets 
at  the  opening,  locked  and  crossed 
markets  continue  to  occin-  at  the 
opening  because  a  market  participant 
whose  quotation  is  locked  or  crossed 
may  not  respond  immediately  to  the 
SelectNet  message  of  a  market 
participant  seeking  to  resolve  the  locked 
or  crossed  market.  To  address  ongoing 
concerns  with  locked  and  crossed 
markets,  Nasdaq  proposes  to  amend 
NASD  Rule  4613(e). 

The  proposed  rtde  change  will  alter 
the  rights  and  obligations  of  market 
participants  with  regard  to  pre-opening 
locked  and  crossed  markets.  As 
described  below,  a  market  participant's 
rights  and  obligations  will  vary 
depending  on  whether  the  locked  or 
crossed  market  occurs  prior  to  or  after 
9:20  a.m. 

Locks  or  Crosses  Occurring  At  or  After 
9:20  a.m.  and  Before  9:30  a.m.  Under 
the  proposal,  a  market  participant  that 
enters  a  quotation  that  locks  or  crosses 
the  market  between  9:20  a.m.  and 
9:29:59  a.m.  must  send  to  each  market 
participant  that  he  locks  or  crosses  a 
SelectNet  message  at  the  quoted  price(s) 
of  the  receiving  market  participant 
("Trade-or-Move  Message")  in  an 
aggregate  amount  of  at  least  5,000 
shares.  The  initiating  or  'active"  locker 
must  send  the  Trade-or-Move  Messages 
to  all  parties  to  the  lock  or  cross  prior 
to  or  immediately  after  entering  the 
locking  or  crossing  quotation(s),  and 
must  place  a  modifier  on  each  message 
indicating  that  the  message  is  a  Trade- 
or-Move  Message. '°  Within  30  second  of 
receiving  a  Trade-or-Move  Message,  the 
recipient  must  either:  (1)  Trade  in  full 
with  the  incoming  Trade-or-Move 
Message;  (2)  decline  to  trade  with  the 
incoming  Trade-or-Move  Message  and 
move  its  quotation  to  a  price  level  that 
imlocks  or  imcrosses  the  market;  or  (3) 


any  NASD  member  that  operates  the  ECN  when  the 
priced  order  being  displayed  has  been  entered  by 
a  person  or  entity  that  is  not  an  NASD  member.  See 
NASD  Rule  4613(e)(3). 

•All  references  are  to  Eastern  Time. 

'"See  Amendment  No.  1,  supra  note  4.  The 
Trade-or-Move  modifier  will  allow  a  market 
participant  to  distinguish  a  Trade-or-Move  Message 
(to  which  a  receiving  market  maker  is  obligated  to 
respond)  from  other  pre-opening  messages  it  may 
receive. 
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trade  with  a  po  tion  of  the  incoming 
Trade-or-Move  Vfessage  and  move  its 
quotation  to  a  Itvel  that  unlocks  or 
uncrosses  the  market. 

A  market  par  icipant  that  trades  in 
full  with  a  Traoe-or-Move  Message  (i.e., 
up  to  the  full  ai  lount  of  the  incoming 
Trade-or-Move  ^^essage)  may  maintain, 
rather  than  mo\  e,  its  locked  or  crossed 
quotation  if  it  v  ishes  to  trade  more 
shares.  ThereafI  er,  any  party  to  the  lock 
or  cross  has  the  right,  but  not  an 
obligation,  to  s€  nd  a  Trade-or-Move 
Message  to  any  other  party  to  the  lock 
or  cross.  Any  p.  rty  to  the  lock  or  cross 
that  receives  a '  'rade-or-Move  Message 
would  be  obligated  to  trade  with  the 
message  or  move  its  quotation  within  30 
seconds. 

The  following  example  illustrates  the 
operation  of  thi  i  provision  of  the 
proposed  rule: 

At  9:21  a.m.,  4MA  locks  four  market 
participants— N^  MB,  MMC,  MMD,  and 
MME — each  of  which  is  quoting  1,000 
shares.  Because  MMA  has  locked  the 
market  after  9:20  a.m.,  MMA  must  send 
Trade-or-Move  Messages  in  an  aggregate 
amount  of  5,00C  shares  to  all  four 
market  participi  nts  whose  quotations 
MMA  has  locked.  Accordingly,  MMA 
sends  a  Trade-oi-Move  Message  for 
1.100  shares  to  MMB,  which  declines 
and  moves  its  q  lotation.  MMA  sends  a 
Trade-or-Move  Message  for  1,500  shares 
to  MMC,  who  fi  Is  it  partially  (1,000 
shares),  and,  as  required,  moves  its 
quotation.  MMi^  sends  MMD  a  message 
for  400  shares.  ^  IMD  fills  the  message 
in  full  and  mov(  s  its  quotation  Vnth  to 
unlock  the  market."  MMA  sends  MME 
a  2,000-share  raisssage.  MME  fills  it 
completely.  MN*  E  may  remain  at  its 
quotation,  but  is  not  required  to  do  so. 
MME  also  may  send  a  Trade-or-Move 
Message  to  MMi^,  which  must  trade 
with  the  messag ;  or  move  its  quotation 
within  30  seconds.  In  addition,  MMA 
may  send  anoth(  sr  Trade-or-Move 
Message  to  MMl!,  which  must  trade 
with  the  messag  J  or  move  its  quotation. 

Locks  or  Crosi  es  Occurring  Prior  to 
9:20  a.m.  Begini  ing  at  9:20  a.m.,  nay 
market  participant  that  is  a  party  to  a 
lock  or  cross  tha  [  occurred  prior  to  9:20 
a.m.  will  have  tl  e  right,  but  not  an 
obligation,  to  sei  id  a  Trade-or-Move 
Message  of  any  i  ize  to  any  party  to  the 
lock  or  cross.  A  narket  participant  that 
receives  a  Trade  or-Move  Message  must 
respond  within  10  seconds  by  either:  (1) 
Trading  in  full  v  ith  the  incoming 
Trade-or-Move  Message;  (2)  declining  to 
trade  with  the  in  coming  Trade-or-Move 
Message  and  mo  I'ing  its  quotation  to  a 
price  level  that  i  nlocks  or  uncrosses  the 


"  Because  MMD  hi 
is  nol  required  to  mo 


Tilled  the  message  in  full,  it 
i  its  quote. 


market;  or  (3)  Trading  with  a  portion  of 
the  incoming  Trade-or-Move  Message 
and  moving  its  quotation  to  a  level  that 
unlocks  or  uncrosses  the  market.  A 
market  participant  that  trades  in  full 
with  the  incoming  Trade-or-Move 
Message  is  not  required  to  move  its 
quotation. 

The  following  example  illustrates  the 
operation  of  this  provision  of  the 
proposed  rule: 

At  9:18  a.m.,  MMW  and  MMX  are 
bidding  74,  and  MMY  and  MMZ  enter 
offer  prices  of  73,  which  cross  the 
market.  Because  it  is  before  9:20  a.m., 
none  of  the  market  participants  may 
send  Trade-or-Move  Messages.  At  9:20 
a.m.,  all  four  market  participants  have 
the  right  to  send  Trade-or-Move 
Messages  of  any  size  to  either  of  the  two 
market  participants  crossing  them.  Any 
market  participant  that  does  not  fill  an 
incoming  Trade-or-Move  Message  in  full 
within  30  seconds  must  move  its 
question  out  of  the  cross. 

Unlike  a  market  participant  that 
actively  locks  or  crosses  the  market  after 
9:20  a.m.,  a  market  participant  that 
locks  or  crosses  the  market  prior  to  9:20 
a.m.  is  not  obligated  to  send  a  specific 
number  of  shares  to  all  parties  to  the 
lock  or  cross.  Nasdaq  maintains  that  the 
distinction  is  appropriate  because 
market  participants  often  do  not  actively 
monitor  their  quotations  prior  to  9:20 
am.,  and,  as  a  result,  it  is  often  difficult 
to  determine  which  party  actively 
locked  or  crossed  the  market  ptior  to 
9:20  a.m.  For  this  reason,  the  obligations 
and  rights  of  the  parties  to  the  lock  or 
cross  do  not  begin  until  9:20  a.m. 

Nasdaq  believes  that  the  9:20  a.m. 
benchmark  establishes  a  reasonable 
point  in  time  for  market  participants  to 
begin  responding  to  income  Trade-or- 
Move  Messages  and  actively  monitoring 
their  quotations  to  determine  whether 
they  are  locking  or  crossing  other 
market  participants.  In  Nasdaq's  view,  a 
market  participant  that  receives  a  Trade- 
or-Move  Message  at  or  after  9:20  a.m. 
and  remains  at  its  quotation  without 
trading  in  full  or  in  part  with  the 
incoming  message  generally  would  be 
considered  in  violation  of  the  proposed 
rule,  although  it  would  not  be 
considered  to  be  a  violation  of  NASDAQ 
Rule  461 3(b). >2 


'-  Nasdaq  states  that  because  the  proposed  rule 
will  apply  to  quotations  entered  prior  to  the 
opening  of  the  market,  a  market  participant  that 
receives  a  Trade-or-Move  Message  prior  to  the 
opening  would  have  no  liability  under  NASDAQ 
Rule  4613(bl,  "Firm  Quotations."  In  addition, 
Nasdaq  believes  that  a  market  participant  that 
receives  a  Trade-or-Move  Message  prior  to  the 
opening  would  owe  no  liability  to  the  message 
under  Exchange  Act  Rule  1 1  Acl-1.  Thus,  a  market 
participant  that  receives  a  Trade-or-Move  Message 
would  be  permitted  to  move  its  quote  without 


m.  Summary  of  Comments 

The  Commission  received  four 
comment  letters  regarding  the 
proposal."  The  STA  supported  the 
proposal,  noting  that  its  members  have 
expressed  concern  about  market 
disarray  prior  to  the  opening  of  the 
market.  The  STA  believed  that  the 
proposal  would  substantially  reduce  the 
problem  of  pre-opening  locked  and 
crossed  markets. 

Archipelago,  Bloomberg  (the  owner  of 
Bloomberg  Tradebook  L.L.C.),  and 
Island,  which  operate  ECNs,  opposed 
the  proposal.  The  ECNs  argued  that  the 
proposal  would  require  ECNs,  which 
generally  do  not  trade  on  a  proprietary 
basis,  to  assiune  proprietary  positions  in 
excess  of  the  orders  entered  by  their 
participants.'''  Archipelago  believed 
that  the  5,000  share  requirement  would 
limit  the  ability  of  ECNs  and  smaller 
market  makers  to  use  Trade-or-Move- 
Messages  and  would  limit  ECNs'  and 
retail  investors'  participation  in  the  pre- 
opening  market.  Archipelago  urged 
Nasdaq  to  revise  its  proposal  to  decrease 
the  5,000-share  Trade-or-Move  Message 
requirement  to  a  single  unit  of  trading. 

In  addition,  Bloomberg  asserted  that 
because  the  proposal  omits  references  to 
ECNs,  the  application  of  the  proposal  to 
ECNs  is  unclear.  ^5  Bloomberg  also 
supported  reducing  the  share 
requirement  to  the  greater  of  100  shares 
or  the  actual  size  of  the  order  that  would 
be  locked  or  crossed. 

Island  argued  that  the  share 
requirement  could  be  anticompetitive 
because  it  requires  a  market  participant 
to  send  a  5,000  share  order  if  it  wants 
to  improve  the  inside  market.  It  further 
noted  that,  due  to  the  inability  of  some 
ECNs  to  manually  modify  their 
quotations,  the  proposal  could  force 
ECNs  to  execute  5,000  share  orders, 
regardless  of  the  size  of  the  ECN's 
quotation.  Island  recommended  that 
Nasdaq  address  the  problem  of  pre- 
opening  locked  and  crossed  markets  by 
permitting  market  makers  to  open  firm, 
pre-opening  quotations.  A  market  maker 


trading  upon  the  receipt  of  what,  during  market 
hours,  would  be  a  SelectNel  liability  order. 

Under  the  current  proposal,  a  market  participant 
that  receives  a  Trade-or-Move  Message  within  the 
last  30  seconds  before  the  opening  (i.e..  at  or  after 
9:20  a.m.)  must  trade  or  move  within  30  seconds, 
even  if  the  end  of  that  30  seconds  occurs  after  the 
market's  opening.  Moreover,  a  market  participant 
that  wishes  to  enter  a  locking  or  crossing  quote  at 
or  after  9:30  a.m.  would  be  required  to  use 
reasonable  means  to  avoid  locking  or  crossing  the 
market  by,  for  example,  sending  a  SelectNet 
message  to  the  party  (or  parties)  it  will  lock  or  cross. 
See  NASD  Notice  to  Members  97-49. 

'  ^  See  note  6,  supra. 

'■*  See  Archipelago  Letter,  Bloomberg  Letter,  and 
Island  Letter,  supra  note  6. 

'5  See  Bloomberg  Letter,  supra  note  6. 
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whose  closed  quotation  was  locked  or 
crossed  by  an  open  quotation  would  be 
required  to  open  its  quotation  at  a 
modified  level  or  risk  an  unexcused 
withdrawal  at  or  prior  to  the  open. 

IV.  Discussion 

After  careftilly  considering  all  of  the 
comments,  the  Commission  finds,  for 
the  reasons  discussed  below,  that  the 
proposed  rule  change  is  consistent  with 
the  Act  and  the  rules  and  regulations 
applicable  to  the  NASD.  In  particular, 
the  Conmiission  finds  that  the  proposal 
is  consistent  with  the  requirements  of 
Sections  15A(b)(6),  15A(b)(ll),  and 
Section  llA(a){l)(C)  of  the  Act.i^ 
Section  15A(b)(6)  requires  that  the  rules 
of  a  registered  national  securities 
association  be  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
practices,  to  promote  just  and  equitable 
principles  of  trade,  to  foster  cooperation 
and  coordination  with  persons  engaged 
in  regulating,  clearing,  settling,  and 
processing  information  with  respect  to, 
and  facilitating  transactions  in, 
secxirities,  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system,  and,  in  general,  to  protect 
investors  and  the  public  interest. 
Section  15A{b)(ll)  requires  that  the 
rules  of  a  registered  national  securities 
association  be  designed  to  produce  fair 
and  informative  quotations,  prevent 
fictitious  or  misleading  quotations,  and 
to  promote  orderly  procedures  for 
collecting,  distributing,  and  publishing 
quotations.  In  Section  llA{a){l)(C), 
Congress  found  that  it  is  in  the  public 
interest  and  appropriate  for  the 
protection  of  investors  and  the 
maintenance  of  fair  and  orderly  markets 
to  assure:  (1)  Economically  efficient 
execution  of  securities  transactions;  (2) 
fair  competition  among  brokers  and 
dealers;  (3)  the  availability  to  brokers, 
dealers  and  investors  of  information 
with  respect  to  quotations  and 
transactions  in  securities;  (4)  the 
practicability  of  brokers  executing 
investors'  orders  in  the  best  market;  and 
(5)  an  opportunity  for  investors'  orders 
to  be  executed  without  the  participation 
of  a  dealer.'^ 

Specifically,  the  Commission  finds 
that  the  proposal  is  consistent  with 
Sections  15A(b)(6),  15A(b)(ll),  and 
11A{1){C)  of  the  Act  because  it  is 
designed  to  reduce  the  frequency  of  pre- 
opening  locked  and  crossed  markets, 
which  should  help  to  provide  more 


»»  15  U.S.C.  78o-3(b)(6),  15  U.S.C.  7Bo-3(b)(n). 
and  15  U.S.C.  78k-l(a)(l)(C). 

''In  approving  the  proposed  rule  change,  the 
Commission  has  considered  the  proposal's  impact 
on  efficiency,  competition,  and  capital  formation. 
15  U.S.C.  78c(f). 


informative  quotation  information, 
facilitate  price  discovery,  and  contribute 
to  the  maintenance  of  a  fair  and  orderly 
market.  The  proposal  will  require  a 
market  participant  that  enters  a  locking 
or  crossing  quotation  between  9:20  a.m. 
and  9:29:59  a.m.  to  send  Trade-or-Move 
Message{s)  in  an  aggregate  amount  of 
5,000  shares  to  each  party  to  the  locked 
or  crossed  market,  thereby  creating  a 
substantial  trading  requirement  for  any 
market  participant  that  wishes  to  enter 
a  locking  or  crossing  quotation  between 
9:20  a.m.  and  9:29:59  a.m.  In  addition, 
the  proposal  will  allow,  but  not  require, 
any  party  to  a  locked  or  crossed  market 
that  occurs  prior  to  9:20  a.m.  to  send  a 
Trade-or-Move  Message  of  any  size  after 
9:20  a.m.  to  any  other  party  to  the 
locked  or  crossed  market.  The  recipient 
of  a  Trade-or-Move  Message  must 
respond  to  that  message  within  30 
seconds  of  receiving  it. 

The  Commission  oelieves  that  the 
5,000  share  Trade-or-Move  Message 
requirement  may  reduce  instances  for 
pre-opening  locked  and  crossed  markets 
by  creating  a  disincentive  for  a  market 
participant  to  enter  a  locking  or  crossing 
quotation  between  9:20  a.m.  and  9:29:59 
a.m.  In  addition,  Trade-or-Move 
Message  may  provide  an  effective 
mechanism  for  promptly  resolving  any 
pre-opening  locked  or  crossed  markets 
that  occur.  In  this  regard,  the 
Commission  notes  that  the  recipient  of 
a  Trade-or-Move  Message  must  respond 
to  the  message  within  30  seconds  by 
either  (1)  trading  in  full  with  the 
incoming  Trade-to-Move  Message;  (2) 
declining  to  trade  with  the  incoming 
Trade-or-Move  Message  and  moving  its 
quotation  to  a  price  level  that  unlocks 
or  uncrosses  the  market;  or  (3)  trading 
with  a  portion  of  the  incoming  Trade-or- 
Move  Message  and  moving  its  quotation 
to  a  price  level  that  unlocks  or 
uncrosses  the  market.  By  reducing 
instances  of  pre-opening  locked  and 
crossed  meirkets,  and  facilitating  the 
prompt  resolution  of  any  pre-opening 
locked  or  crossed  markets  that  occur, 
the  proposal  should  help  to  provide  a 
more  orderly  opening  in  Nasdaq 
securities,  to  the  benefit  of  all  market 
participants. 

The  Commission  believes,  as  it  has 
concluded  previously, '^  that  continued 
locking  and  crossing  of  the  market  can 
negatively  impact  market  quality.  By 
helping  to  reduce  the  frequently  of  pre- 
opening  locked  and  crossed  markets,  the 
Commission  believes  that  the  proposal 
should  improve  market  quality  and 


enhance  the  production  of  fair  and 
orderly  quotations.  Accordingly,  the 
Commission  believes  that  the  proposal 
is  designed  to  produce  fair  and 
informative  quotations,  consistent  with 
Section  15A(b)(ll),  and  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  consistent 
with  Section  15A(b)(6). 

As  discussed  more  fully  above, 
several  ECNs  expressed  concerns 
regarding  the  proposal.'**  In  response, 
Nasdaq  stated  that  the  ciurent  proposal 
would  apply  equally  to  market  makers 
and  ECNs,  and  the  customers  of  market 
makers  and  ECNs.^o 

In  response  to  questions  concerning 
the  rationale  for  the  5,000  share  Trade- 
or-Move  Message.  Nasdaq  stated  that  a 
market  participant  should  not  be  able  to 
"bid  up"  or  otherwise  manipulate  the 
opening  price  of  a  security  by 
displaying  a  100  share  locking  or 
crossing  quote  prior  to  the  opening  of 
the  market. 21  According  to  Nasdaq,  the 
5,000  share  Trade-or-Move  Message 
requirement  is  designed  to  require  a 
market  participant  to  risk  significant 
capital  if  it  intends  to  lock  or  cross  the 
market  during  one  of  the  most  critical 
points  in  the  trading  day. 22 

Nasdaq  disagreed  with  the 
commenters'  assertions  that  the  5,000 
share  requirement  would  require  ECNs 
to  assume  unwanted  proprietary 
positions  and  would  effectively  exclude 
ECNs  from  the  pre-opening  session.  In 
this  regard,  Nasdaq  stated  that  an  ECN 
with  an  order  of  less  than  5,000  shares 
that  would  lock  or  cross  the  market 
could  (1)  attempt  to  match  the  order 
internally  with  the  order  of  another 
subscriber;  (2)  attempt  to  fill  the  order 
by  sending  a  SelectNet  message  to  the 
market  participant(s)  it  would  lock  or 
cross;  or  (3)  wait  to  accumulate  the 
5,000  shares  and  then  send  a  Trade-or- 
Move  Message.  In  addition,  an  ECN 
whose  subscriber  entered  a  locking  or 


'*  See  Securities  Exchange  Act  Release  No.  40455 
(September  22,  1998).  63  FR  51978  (September  29, 
1998)  (order  approving  File  No.  SR-NASI>-98-01) 
("1998  Order") 


'«  Specifically,  the  ECNs  maintained  that:  (1)  The 
application  of  the  proposal  to  ECNs  was  unclear;  (2) 
the  5,000  share  Trade-or-Move  Message 
requirement  discriminates  unfairly  against  ECNs 
and  would  create  an  unnecessary  or  inappropriate 
burden  on  competition  by  requiring  ECNs  to 
assume  unwanted  proprietary  positions:  (3)  the 
proposal  would  require  an  ECN  to  execute  the  full 
size  of  an  incoming  5.000  share  Trade-or-Move 
Message,  regardless  of  the  size  of  the  ECN's 
quotation;  (4)  the  5,000  share  Trade-or-Move 
Message  requirement  would  penalize  a  market 
participant  seeking  to  improve  the  inside  price;  (5) 
the  proposal  would  limit  the  participation  of  ECNs. 
retail  investors,  and  smaller  broker-dealers  in  the 
pre-opening  market;  and  (6)  Nasdaq  failed  to 
provide  a  rationale  for  the  5,000  share  Trade-or- 
Move  Message  requirement. 

'"  See  December  23  Letter,  supra  note  7. 

"  See  December  23  Letter,  supra  note  7. 

"  See  December  23  Letter,  supra  note  7. 
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crossing  quoti  tion  between  9:20  a.m. 
and  9:29:59  a.  n.  could  require  its 
subscriber  to  comply  with  the  Trade-or- 
Move  Messag(  requirement.^s  Nasdaq 
also  noted  tha :  an  ECN  with  a  pre- 
opening  order  that  locked  or  crossed  the 
market  could  vait  until  the  opening  of 
the  market  bel  ore  sending  a  SelectNet 
message  to  the  market  participants  it 
would  lock  or  cross. 2'' 

Nasdaq  stat(  id  that  the  proposal  would 
not  require  an  ECN  that  received  a 
Trade-or-Mov(  (  Message  in  excess  of  its 
subscriber's  pi  »sted  quotation  to  execute 
the  full  size  of  the  incoming  Trade-or- 
Move  Message. 2 5  instead,  the  ECN 
would  be  required  to  execute  the 
incoming  Trac  e-or-Move  Message  only 
up  to  the  size  i  )f  its  subscriber's  order 
and  could  thei  i  decline  the  remainder  of 
the  Trade-or-N  bve  Message.  ^^  For 
example,  if  an  ECN  received  a  5,000 
share  Trade-oi-Move  Message  directed 
to  its  subscrib<  r's  1 ,000  share  order,  the 
ECN  would  fil  its  customer's  1,000- 
share  order  ani  i  decline  the  remainder 
of  the  Trade-oi -Move  Message.  ^^ 

Nasdaq  also  maintained  that  the  5,000 
share  requiren  ent  must  apply  equally  to 
ECNs  and  mar  ^et  makers  for  the 
proposed  rule  to  operate  effectively.^a  If 
the  requirement  applied  to  market 
makers  but  nol  to  ECNs,  a  market  maker 
or  its  customei  could  avoid  the 
requirement  by  entering  a  locking  or 
crossing  order  in  an  ECN  for  display  in 
Nasdaq. 29  In  addition,  because  the  5,000 
share  requirement  applies  equally  to  all 
market  partici^cmts,  including  market 
makers,  the  customers  of  msirket  makers, 
and  ECN  subscribers,  Nasdaq 
maintained  th<  t  the  proposal  is 
consistent  witli  Section  15(a)(6)  of  the 
Act  and  does  n  ot  discriminate  between 
customers,  issuers,  brokers,  or  dealers.'" 

The  Commission  believes  that  the 
proposed  chan  »es  are  a  reasonable 
means  to  addr(  ss  the  problem  of  pre- 
opening  lockec  and  crossed  markets.  By 
establishing  a  <  ignificant  trading 
requirement  fo  r  a  market  participant 
seeking  to  ente  r  a  locking  or  crossing 
to  the  opening  of  the 
market,  the  pre  posal  may  reduce  the 
frequency  of  pi  e-opening  locked  and 
crossed  marked.  The  Commission 


"  Telephone 
Assistant  General 
Fraticelli,  Special 
on  January  18.  200( 
■•'*  See  December 
**  Telephone 
Assistant  General 
Fraticelli,  Special 
on  January  24.  20(M 
■'"  See  January 
"  See  January 
"  See  December 
"  See  December 
'"  See  December 


coi*/ersation  between  John  Malitzis. 
C  ounsel,  Nasdaq,  and  Yvonne 
( ounsel.  Division,  Commission. 
I. 

[3  Letter,  supra  note  7. 
COD  versation  between  John  Malitzis, 
C  ounsel,  Nasdaq,  and  Yvonne 
( ounsel.  Division,  Commission, 


24  conversation,  supra  note  25. 
24  conversation,  supni  note  25. 

!3  Letter,  supm  note  7. 

!3  Letter,  supra  note  7. 

!3  Letter,  supm  note  7. 


believes  that  a  substantial  trading 
requirement,  such  as  the  5,000  share 
Trade-or-Move  Message  requirement 
proposed  by  Nasdaq,  rather  than  the  100 
share  or  actued  size  trading  requirement 
suggested  by  the  commenters,  may  be 
useful  to  achieve  the  proposal's  goal  of 
reducing  instances  of  pre-opening 
locked  and  cross  markets. 

As  Nasdaq  noted  in  its  response  to  the 
commenters,  an  ECN  with  a  subscriber 
seeking  to  enter  a  pre-opening  order  of 
less  than  5,000  shares  that  would  lock 
or  cross  the  market  has  a  number  of 
options  open  to  it  that  do  not  require  the 
ECN  to  take  a  proprietary  position.  An 
ECN  can  reject  the  locking  or  crossing 
order,  just  as  ECNs  reject  locking  or 
crossing  orders  during  normal  trading 
hours.  Alternatively,  an  ECN  whose 
subscriber  entered  a  locking  or  crossing 
order  between  9:20  a.m.  and  9:29:59 
a.m.  could  require  the  subscriber  to 
comply  with  the  Trade-or-Move 
Message  requirement. ^^  In  addition,  the 
proposal  would  not  require  an  ECN  that 
received  a  Trade-or-Move  Message  in 
excess  of  its  subscriber's  quotation  to 
execute  the  full  size  of  the  incoming 
Trade-or-Move  Message;  instead,  the 
ECN  could  trade  with  the  incoming 
Trade-or-Move  Message  up  to  the  size  of 
its  subscriber's  order  and  decline  the 
remainder  of  the  Trade-or-Move 
Message. 32  For  these  reasons,  the 
Commission  does  not  believe  that  the 
proposal  would  exclude  ECNs  from 
participating  in  the  pre-opening  market. 
In  addition,  because  the  proposed 
Trade-or-Move  Message  requirements 
will  apply  equally  to  orders  placed 
through  market  makers  and  through 
ECNs,  the  Commission  does  not  believe 
that  the  proposal  discriminates  imfairly 
against  ECNs. 

The  Commission  believes  that 
Nasdaq's  position  that  the  proposal 
must  apply  equally  to  all  market 
participants  to  operate  effectively  is 
reasonable.  As  argued,  an  exception 
from  the  Trade-or-Move  Message 
requirements  for  orders  entered  into  an 
ECN  could  allow  market  participants  to 
avoid  the  requirements  of  the  proposed 
rule  by  placing  orders  with  an  ECN 
rather  than  with  a  market  maker.^a 

With  regard  to  one  commenter's 
assertion  that  the  proposal  penalizes  a 
market  participant  seeking  to  provide 
price  improvement,  the  Commission 
notes  that  the  proposal  is  designed  to 
provide  a  more  orderly  opening  for  the 
Nasdaq  market  and  to  prevent  efforts  to 
manipulate  the  opening  price  of  a 
security  by  entering  a  100  share  locking 


^'  See  January  18  conversation,  supra  note  23. 
"  See  January  24  conversation,  supra  note  25. 
"  See  December  23  Letter,  supra  note  7. 


or  crossing  quotation. ^^  The 
Commission  believes  that  the  proposal 
is  a  reasonable  means  to  accomplish 
these  goals.  Finally,  the  Commission 
notes  that  market  participants  would  be 
able  to  enter  quotations  that  are  not 
subject  to  the  5,000  share  Trade-or- 
Move  Message  requirement  after  the 
market  opens  at  9:30  a.m.^^ 

V.  Conclusion 

For  the  reasons  discussed  above,  the 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  the  Act  in 
general,  and  in  particular,  with  Sections 
15A(b)(6),  15A(b)(ll),  and  Section  llA 
of  the  Act. 

/( is  Therefore  Ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.^e  that  the 
proposed  rule  change  (SR-NASD  99- 
23),  as  amended,  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  ^^ 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  00-3371  Filed  2-11-00:  8:45  am] 

BILUNG  CODE  801 0-01 -M 


OFRCE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Generalized  System  of  Preferences 
(GSP);  Deadline  for  Submitting 
Comments  on  the  Withdrawal  of  GSP 
Benefits  for  Belarus  and  Schedule  of 
Hearings  and  Deadlines  for  Submitting 
Comments  on  Petitions  for  the  GSP 
1999  Country  Practices  Review 

AGENCY:  Office  of  the  United  States 
Trade  Representatives  (USTR). 
ACTION:  Notice. 

SUMMARY:  The  purpose  of  this  notice  is 
to  set  forth  the  timetables  for  (1)  public 
comment  on  the  proposal  of  the  'Trade 
Policy  Staff  Committee  (TPSC)  to 
withdraw  GSP  benefits  from  Belarus 
because  of  lack  of  progress  on 
internationally  recognized  worker  rights 
and  (2)  public  hearings  on  petitions 
requesting  modifications  in  the  status  of 
certain  GSP  beneficiary  developing 
countries  in  regard  to  iheii  intellectual 
property  practices,  as  specified  in  15 
CFR  2007.(b) 

FOR  FURTHER  INFORMATION  CONTACT:  GSP 
Subcommittee,  Office  of  the  United 
States  Trade  Representative,  600  17th 
Street,  NW,  Room  518,  Washington,  DC 


^*  See  December  23  Letter,  supra  note  7. 

^^  However,  as  the  Commission  has  noted 
previously,  market  participants  are  required  to  use 
reasonable  means  to  avoid  locking  and  crossing  the 
market.  See  1998  Order,  supra  note  18. 

»15U.S.C.  78s(b)(2). 

"17  CFR  200.3O-3(a)(12). 
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20508  (Tel.  202/395-6971).  Public 
versions  of  eJl  documents  relating  to 
this  review  may  be  seen  by  appointment 
in  the  USTR  public  Reading  Room 
between  9:30-12  a.m.  and  1-4  p.m.  (Tel. 
202/395-6186). 

SUPPLEMENTARY  INFORMATION:  The  GSP 
program  grants  duty  free  treatment  to 
designated  eligible  articles  that  are 
imported  from  designated  beneficiary 
developing  countries.  The  GSP  program 
is  authorized  by  Title  V  of  the  Trade  Act 
of  1974,  as  amended  ("Trade  Act")  (19 
U.S.C.  2461  et  seq.)  To  Qualify  for  GSP 
privileges,  each  country  must  comply 
with  several  eligibility  requfrements  set 
forth  in  sections  502(b)  and  502(c)  of  the 
Trade  Act  (19  U.S.C.  2462(b)  and 
2462(cc)),  including  whether  the 
country  is  taking  steps  to  afford 
internationally  recognized  worker  rights 
and  the  extent  to  which  it  is  providing 
adequate  and  effective  protection  of  the 
intellectual  property  rights.  Once 
granted,  GSP  benefits  may  be 
withdrawn,  suspended  or  limited  by  the 
President  with  respect  to  any  article  or 
with  respect  to  any  country.  The  statute 
also  provides  that  if  as  a  result  of 
changed  circumstances  such  coimtry 
would  be  barred  fttjm  designation  as  a 
beneficiary  developing  country  imder 
Act,  the  President  shall,  after  notifying 
Congress,  withdraw  or  suspend  the 
designation  of  any  country  as  a 
beneficiary  coimtiy.  (19  U.S.C. 
2462(d)(2)). 

I.  Withdrawal  of  GSP  Benefits  for 
Belarus 

hi  June  1997  the  TPSC  received  a 
petition  by  the  American  Federation  of 
Labor  that  requested  a  review  of  labor 
law  and  practice  in  Belarus  under  the 
auspices  of  the  GSP  program.  This 
petition  was  accepted  for  review  and 
public  comment  was  received  and 
hearings  held.  The  United  States  also 
raised  its  concerns  with  the  government 
of  Belarus.  Notwithstanding  the 
subsequent  dialogue  with  the 
Government  of  Belarus,  the  TPSC  is 
unable  to  recommend  that  Belarus  is 
"taking  steps"  to  afford  internationally 
recognized  worker  rights,  as  required  by 
the  GSP  statute.  Accordingly,  absent  a 
substantial  improvement  in  Belarus 
labor  practices,  the  TPSC  proposes  to 
recommend  that  the  President  withdraw 
all  GSP  benefits  for  Belarus. 

A.  Opportunity  for  Public  Comment 

This  notice  solicits  public  comments 
on  the  Trade  Policy  Staff  Committee's 
proposal  to  withdraw  GSP  benefits  for 
Belarus.  All  written  comments  should 
be  addressed  to:  GSP  Subcommittee, 
Office  of  the  U.S.  Trade  Representative, 
600  17th  Street,  N.W.,  Washington,  D.C. 


20508.  All  submissions  must  be  in 
English  and  should  conform  to  the 
information  requirements  of  15  CFR 
2007.  A  party  must  provide  fourteen 
copies  of  its  statement  which  must  be 
received  by  the  Chairman  of  the  GSP 
Subcommittee  no  later  than  5  p.m., 
Thursday,  March  9,  2000.  Comments 
received  after  the  deadline  will  not  be 
accepted. 

Comments  should  be  submitted  in 
fourteen  (14)  copies,  in  English,  to  the 
chairman  of  the  GSP  Subconunittee  of 
the  Trade  Police  Staff  Committee,  600 
17th  Street,  NW,  Room  518, 
Washington,  DC  20508.  Information 
submitted  will  be  subject  to  public 
inspection  by  appointment  with  the 
staff  of  the  USTO  public  reading  room, 
except  for  information  granted 
"business  confidential"  status  pursuant 
to  15  CFR  2003.6  and  other  qualifying 
information  submitted  in  confidence 
pursuant  to  15  CFR  2007.7.  If  the 
document  contains  business 
confidential  information,  an  original 
and  foiuleen  (14)  copies  of  a 
nonconfidential  version  of  the 
submission  along  with  an  original  and 
fourteen  (14)  copies  of  the  confidential 
version  must  be  submitted.  In  addition, 
any  docvunent  containing  confidential 
information  should  be  clearly  market 
"confidential"  at  the  top  and  bottom  of 
each  page  of  the  dociunent.  The  version 
that  does  not  contain  confidential 
information  (the  public  version)  should 
also  be  clearly  marked  at  the  top  and 
bottom  of  every  page  (either  "public 
version"  or  "nonconfidential"). 

n.  Petitions  Accepted  for  Review 
Regarding  Country  Practices 

Pursuant  to  15  CFR  2007.0(b).  the 
Trade  Policy  Staff  Committee  has 
accepted  petitions  to  review  the  status 
of  Armenia,  the  Dominican  Republic, 
Kazakhstan,  Moldova,  Ukraine,  and 
Uzbekistan  as  beneficiary  developing 
countries  in  relation  to  their  practices 
concerning  intellectual  property 
protection. 

Any  modifications  to  the  list  of 
beneficiary  developing  countries  for 
purpose  of  the  GSP  program  resulting 
from  the  Coimtry  Practices  Review  will 
take  effect  on  such  date  as  will  be 
notified  in  a  future  Federal  Register 
notice. 

A.  Opportunities  for  Public  Comment 

The  GSP  Subcommittee  of  the  TPSC 
invites  comments  in  support  of,  or  in 
opposition  to,  any  petition  which  is  the 
subject  of  this  notice.  Submissions 
should  comply  with  15  CFR  Part  2007, 
including  sections  2007.0  and  2007.1. 
All  submissions  should  identify  the 
subject  article(s)  in  terms  of  the  current 


Harmonized  Tariff  Schedule  of  the 
United  States  ("HTS")  nomenclature. 
Comments  should  be  submitted  in 
fourteen  (14)  copies,  in  English,  to  the 
Chairman  of  the  GSP  Subcommittee  of 
the  Trade  Policy  Staff  Committee,  600 
17th  Street,  NW,  Room  518, 
Washington,  DC  20508.  Information 
submitted  will  be  subject  to  public 
inspection  by  appointment  with  the 
staff  of  the  USTO  public  reading  room, 
except  for  information  granted 
"business  confidential"  status  pursuant 
tot  15  CFR  2003.6  and  other  qualifying 
information  submitted  in  confidence 
pursuant  to  15  CFR  2007.7.  If  the 
document  contains  business 
confidential  information,  an  original 
and  fourteen  (14)  copies  of  a 
nonconfidential  version  of  the 
submission  along  with  an  original  and 
fourteen  (14)  copies  of  the  confidential 
version  must  be  submitted.  In  addition, 
any  document  containing  confidential 
information  should  be  clearly  marked 
"confidential"  at  the  top  and  bottom  of 
each  page  of  the  document.  The  version 
that  does  not  contain  confidential 
information  (the  public  version)  should 
also  be  clearly  marked  at  the  top  and 
bottom  of  every  page  (either  "public 
version"  or  "nonconfidential"). 
Comments  should  be  submitted  no  later 
than  5  p.m.  on  March  9,  2000. 

B.  Notice  of  Public  Hearings 

Hearings  will  be  held  on  April  3  and 
4.  2000  beginning  at  10:00  a.m.  at  the 
Office  of  the  U.S.  Trade  Representative, 
1724  F  Street,  N.W.,  Washington,  D.C. 
The  hearings  will  be  open  to  the  public 
and  a  transcript  of  the  hearings  will  be 
made  available  for  public  inspection  or 
can  be  purchased  from  the  reporting 
company.  No  electronic  media  coverage 
will  be  allowed. 

All  interested  parties  wishing  to 
present  oral  testimony  at  the  hearings 
must  submit  the  name,  address,  and 
telephone  number  of  the  witness(es) 
representing  their  organization  to  the 
Chairman  of  the  GSP  Subcommittee, 
Such  requests  to  present  oral  testimony 
at  the  public  hearings  should  be 
accompanied  by  foiuieen  (14)  copies,  in 
English,  of  a  written  brief  or  statement, 
and  should  be  received  by  5  p.m.  on 
March  9,  2000.  Oral  testimony  before 
the  GSP  Subcommittee  will  be  limited 
to  five  minute  presentations  that 
summarize  or  supplement  information 
contained  in  the  briefs  or  statements 
submitted  for  the  record.  Post-hearing 
and  rebuttal  briefs  or  statements  should 
conform  to  the  regulations  cited  above 
and  be  submitted  in  fourteen  (14) 
copies,  in  English,  no  later  than  5  p.m. 
on  April  21,  2000.  Interested  persons 
not  wishing  to  appear  at  the  public 
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hearings  may 
written  briefs 
on  March  9,  2(100 
rebuttal  writtei  i 
April  21,  2000 


Jon  Rosenbaiun, 

Assistant  USTR 
[FR  Doc.  00-340  I 
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submit  pre-hearing 
statements  by  5:00  p.m. 

and  post-hearing  and 
briefs  or  statements  by 


r  Trade  and  Development. 
Filed  2-11-00:  8:45  am) 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  ttie  Stcretary 

Aviation  Proceedings,  Agreements 
Filed  During  ttie  Week  Ending 
February  4, 20f0 


th3 


The  followin ; 

with  the  Depart  ment 

under  the 

and  414.  Answers 

21  days  after 

application. 
Docket  Numher 
Date  Filed:  Ja  luary 
Parties:  Members 

Air  Transport 
Subject:  PTC 

dated  28  Janu 

015h— USA 

USA  and  UK 

April  2000. 
Docket  Numt  er: 
Date  Filed:  F«  bru. 
Parties:  Mempers 

Air  Transport 
Subject 

January  10,  199fe 

Agency  Resolut  ons 

CAC/27/Meet/OP 

1999,  Intended 

2000. 


OST-2000-6839. 

31,  2000. 
of  the  International 
Association. 
2  USA-EUR  Fares  0043 
2000.  Resolution 
on  Amounts  between 
Intended  effective  date:  1 


jary 
Adi 


Agreements  were  filed 
of  Transportation 
nsof49U.S.C.  412 
may  be  filed  within 

filing  of  the 


OST-2000-6855. 
ary  2,  2000. 
of  the  International 
Association. 
CAC/27/Meet/008/99  dated 
,  Finally  Adopted  Cargo 

rl-14,  Minutes — 
7/99  dated  January  10, 
effective  date:  April  1, 


Dorothy  W.  Walker, 

Federal  Register  L  aison. 

[FR  Doc.  00-3380  Filed  2-11-00;  8:45  am) 

BILLING  CODE  4910-«  2-P 


DEPARTMENT  DF  TRANSPORTATION 

Office  Of  ttie  Se  ;retary 

Notice  of  Applications  for  Certificates 
of  Public  Convenience  and  Necessity 
and  Foreign  Air  Carrier  Permits  Filed 
Under  Subpart  Q  During  the  Week 
Ending  February  4,  2000 


fill  id 


The  following  Appl 
Certificates  of 
Necessity  and  Foreign 
Permits  were 
the  Department 
Procedural  Regu  lations 
302.1701  et  seq. 
Answers,  Conforming 
Motions  to  Mod  fy 


ications  for 
ic  Convenience  and 

Air  Carrier 
under  Subpart  Q  of 
3f  Transportation's 
(See  14  CFR 
The  due  date  for 
Applications,  or 
Scope  are  set  forth 


below  for  each  application.  Following 
the  Answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases 
a  final  order  without  further 
proceedings. 

Docket  Number:  OST-2000-6841. 

Date  Filed:  January  31,  2000. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motions  to  Modify 
Scope;  February  28,  2000. 

Description:  Application  of 
Continental  Airlines,  Inc.  pursuant  to  49 
U.S.C.  41108  and  41102  and  subpart  Q, 
applies  for  a  certificate  of  public 
convenience  and  necessity  of  indefinite 
duration  authorizing  Continental  to 
provide  scheduled  foreign  air 
transportation  of  persons,  property  and 
mail  between  any  point  or  points  in  the 
U.S.  and  any  point  or  points  in  Costa 
Rica,  El  Salvador,  Guatemala,  Honduras, 
Nicaragua  and  Panama  and  any  point  or 
points  beyond  those  countries  as  well  as 
between  any  point  or  points  in  Costa 
Rica,  El  Salvador,  Guatemala,  Honduras, 
Nicaragua  and  Panama  on  flights 
serving  the  U.S.  and  between  any  point 
or  points  in  the  U.S.  and  Belize  City, 
Belize. 

Dorothy  W.  Walker, 

Federal  Register  Liaison. 

(FR  Doc.  00-3381  Filed  2-11-00;  8:45  am] 

BILLING  CODE  4910-62-P 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

[USCG-1 999-6441] 

Proposed  Acquisition  of  87-Foot 
Coastal  Patrol  Boats:  Draft 
Programmatic  Environmental 
Assessment 

agency:  Coast  Guard,  DOT. 
ACTION:  Notice  of  availability  and 
request  for  public  comments. 

SUMMARY:  The  Coast  Guard  announces 
the  availability  of  a  draft  Programmatic 
Environmental  Assessment  on  its 
proposal  to  replace  its  aging  fleet  of  82- 
fo6t  patrol  boats  with  87-foot  coastal 
patrol  boats.  We  request  your  comments 
on  the  Assessment. 

DATES:  Comments  and  related  material 
must  reach  the  Docket  Management 
Facility  on  or  before  March  25,  2000. 
ADDRESSES:  To  make  sure  your 
comments  and  related  material  cire  not 
entered  more  than  once  in  the  docket, 
please  submit  them  by  only  one  of  the 
following  means: 


(1)  By  mail  to  the  Docket  Management 
Facility,  (USCG-1999-6441),  U.S. 
Department  of  Transportation,  room  PL- 
401,  400  Seventh  Street  SW., 
Washington,  DC  20590-0001. 

(2)  By  delivery  to  room  PL-401  on  the 
Plaza  level  of  the  Nassif  Building,  400 
Seventh  Street  SW.,  Washington,  DC, 
between  9  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
The  telephone  number  is  202-366- 
9329. 

(3)  By  f2ix  to  the  Docket  Memagement 
Facility  at  202-493-2251. 

(4)  Electronically  through  the  Web 
Site  for  the  Docket  Management  System 
at  http://dms.dot.gov. 

The  Docket  Management  Facility 
maintains  the  public  docket  for  this 
notice.  Comments  and  material  received 
from  the  public,  as  well  as  the  draft 
Programmatic  Environmental 
Assessment  (PEA),  will  become  part  of 
this  docket  and  will  be  available  for 
inspection  or  copying  at  room  PL-401 
on  the  Plaza  level  of  the  Nassif  Building 
at  the  same  address  between  9  a.m.  and 
5  p.m.,  Monday  through  Friday,  except 
Federal  holidays.  You  may  also  find  diis 
docket,  including  the  PEA,  on  the 
Internet  at  http://dms.dot.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

questions  on  this  notice,  the  proposed 
project,  or  the  associated  PEA,  call  Ms. 
Sheri  Imel,  Coast  Guard,  telephone  757- 
628—4248.  For  questions  on  viewing  or 
submitting  material  to  the  dccket,  call 
Dorothy  Walker,  Chief,  Dockets, 
Department  of  Transportation, 
telephone  202-366-9329. 

SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

We  encourage  you  to  submit 
comments  and  related  material  on  the 
draft  Programmatic  Enviroimiental 
Assessment  (PEA).  If  you  do  so,  please 
include  your  name  and  address,  identify 
the  docket  number  for  this  notice 
(USCG-1999-6441)  and  give  the  reasons 
for  each  comment.  You  may  submit 
your  comments  and  material  by  mail, 
hand  delivery,  fax,  or  electronic  means 
to  the  Docket  Management  Facility  at 
the  address  under  ADDRESSES;  but 
please  submit  your  comments  and 
material  by  only  one  means.  If  you 
submit  them  by  mail  or  hand  delivery, 
submit  them  in  an  unboimd  format,  no 
larger  than  8V2  by  11  inches,  suitable  for 
copying  and  electronic  filing.  If  you 
submit  them  by  mail  and  would  like  to 
know  they  reached  the  Facility,  please 
enclose  a  stamped,  self-addressed 
postcard  or  envelope.  We  will  consider 
all  conmients  and  material  received 
during  the  comment  period. 
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Proposed  Action 

The  Coast  Guard  proposes  to  buy 
forty-one  87-foot  coastal  patrol  boats  to 
replace  its  aging  fleet  of  82-foot  patrol 
boats.  The  new  boats  would  be  similar 
to  nine  87-foot  prototypes  currently  in 
use  by  the  Coast  Guard.  The  new  boats 
would  be  located  at  existing  facilities 
throughout  the  continental  United 
States.  As  with  the  82-footers,  the  new 
boats  would  be  used  for  search  and 
rescue,  maritime  law  enforcement,  alien 
migrant  interdiction,  drug  interdiction, 
marine  environmental  response, 
recreational  and  commercial  boating 
safety,  environmental  law  enforcement, 
port  safety  and  secimty,  and  military 
operations  support.  The  new  boats  are 
needed  because  the  existing  fleet  of  82- 
footers,  constructed  between  1960  and 
1970,  are  reaching  the  end  of  their  life 
expectancy  and  are  becoming 
increasingly  difficult  to  repair.  Without 
a  working,  dependable  boat  to  carry  out 
our  primary  missions,  our  ability  to 
serve  the  public  will  be  severely 
hampered.  Also,  we  expect  the  demands 
of  our  missions  to  increase  over  the  next 
few  years.  We  expect  to  see  an  increase 
in  law  enforcement,  drug  interdiction, 
alien  migrant  interdiction,  and  marine 
environmental  response.  The  proposed 
action  would  improve  our  current  level 
of  service  and  help  us  meet  our 
increased  needs  in  the  near  future. 

Draft  Programmatic  Environmental 
Assessment 

We  have  prepared  a  draft 
Programmatic  Environmental 
Assessment  (PEA).  The  draft  PEA 
identifies  and  examines  the  reasonable 
alternatives  and  assesses  their  potential 
environmental  impact.  Oiu  preferred 
alternative  is  to  add  forty-one  new  87- 
footers  to  the  nine  87-foot  prototypes 
currently  being  used.  The  remaining  82- 
footers  would  be  classified  as  excess. 

We  are  requesting  your  comments  on 
environmental  concerns  you  may  have 
related  to  the  PEA.  This  includes 
suggesting  analyses  and  methodologies 
for  use  in  the  PEA  or  possible  sources 
of  data  or  information  not  included  in 
the  PEA.  Your  comments  will  be 
considered  in  preparing  the  final  PEA. 

Dated:  February  7.  2000. 
D.W.  Reed. 

Capt.  U.S.C.G..  Deputy  Assistant 

Commandant  for  Acquisition. 

[FR  Doc.  00-3304  Filed  2-11-00;  8:45  am] 

BILUNG  CODE  4910-15-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Acceptance  of  Noise  Exposure  Maps 
for  Burbanit-Glendale-Pasadena 
Airport,  Burbank,  CA 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
action:  Notice. 

summary:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
determination  that  the  noise  exposure 
maps  submitted  by  the  Burbank- 
Glendale-Pasadena  Airport  Authority, 
for  Burbank-Glendale-Pasadena  Airport 
under  the  provisions  of  Title  I  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979  (Pub.  L.  96-193)  and  14  CFR 
part  150  are  in  compliance  with 
applicable  requirements. 
EFFECTIVE  DATE:  The  effective  date  of  the 
FAA's  determination  on  the  noise 
exposure  maps  is  January  31,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  B.  Kessler,  AICP,  Environmental 
Protection  Specialist,  AWP-611.2, 
Planning  Section,  Western-Pacific 
Region,  Federal  Aviation 
Administration,  Mailing  Address:  P.O. 
Box  92007,  Worldway  Postal  Center,  Los 
Angeles,  CA  90009-2007;  Street 
Address:  15000  Aviation  Boulevard, 
Room  3012,  Hawthorne,  CA  90261, 
Telephone  310/725-3615.  Documents 
reflecting  this  FAA  action  may  be 
reviewed  at  this  same  location. 
SUPPLEMENTARY  INFORMATION:  This 
notice  announces  that  the  FAA  finds 
that  the  noise  exposure  maps  submitted 
for  Burbank-Glendale-Pasadena  Airport 
are  in  compliance  with  applicable 
requirements  of  part  150,  effective 
January  31,  2000. 

Under  section  103  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(hereinafter  referred  to  as  "the  Act"),  an 
airport  operator  may  submit  to  the  FAA 
noise  exposure  maps  which  meet 
applicable  regulations  and  which  depict 
noncompatible  land  uses  as  of  the  date 
of  submission  of  such  maps,  a 
description  of  projected  aircraft 
operations,  and  the  ways  in  which  such 
operations  will  affect  such  maps.  The 
Act  requires  such  maps  to  be  developed 
in  consultation  with  interested  and 
affected  parties  in  the  local  community, 
government  agencies,  and  persons  using 
the  airport. 

An  airport  operator  who  has 
submitted  noise  exposure  maps  that  are 
found  by  FAA  to  be  in  compliance  with 
the  requirements  of  Federal  Aviation 
Regulations  (FAR)  Part  150, 
promulgated  pursuant  to  Title  I  of  the 
Act,  may  submit  a  noise  compatibility 


program  for  FAA  approval  which  sets 
forth  the  measures  the  operator  has 
taken  or  proposes  for  the  reduction  of 
existing  noncompatible  uses  and  for  the 
prevention  of  the  introduction  of 
additional  noncompatible  uses. 

The  FAA  has  completed  its  review  of 
the  noise  exposure  maps  and  related 
descriptions  submitted  by  the  Burbank- 
Glendale-Pasadena  Airport  Authority. 
The  specific  maps  under  consideration 
are  Exhibit  1,  "1998  Noise  Exposure 
Map"  and  Exhibit  2,  "2003  Noise 
Exposure  Map,"  in  the  submission.  The 
FAA  has  determined  that  these  maps  for 
the  Burbank-Glendale-Pasadena  Airport 
are  in  compliance  with  applicable 
requirements.  This  determination  is 
effective  on  January  31,  2000.  FAA's 
determination  on  an  airport  operator's 
noise  exposure  maps  is  limited  to  a 
finding  that  the  maps  were  developed  in 
accordance  with  the  procedures 
contained  in  Appendix  A  of  FAR  Part 
150.  Such  determination  does  not 
constitute  approval  of  the  applicant's 
data,  information  or  plans,  or  a 
commitment  to  approve  a  noise 
compatibility  program  or  to  fund  the 
implementation  of  that  program. 

If  questions  arise  concerning  the 
precise  relationship  of  specific 
properties  to  noise  exposure  contours 
depicted  on  a  noise  exposure  map 
submitted  under  section  103  of  the  Act, 
it  should  be  noted  that  the  FAA  is  not 
involved  in  any  way  in  determining  the 
relative  locations  of  specific  properties 
with  regard  to  the  depicted  noise 
contours,  or  in  interpreting  the  noise 
exposiu^  maps  to  resolve  questions 
concerning,  for  example,  which 
properties  should  be  covered  by  the 
provisions  of  section  107  of  the  Act. 
These  functions  are  inseparable  from 
the  ultimate  land  use  control  and 
planning  responsibilities  of  local 
government.  These  local  responsibilities 
are  not  changed  in  any  way  under  part 
150  or  through  FAA's  review  of  noise 
exposure  maps.  Therefore,  the 
responsibility  for  the  detailed 
overlaying  of  noise  exposure  contours 
onto  the  map  depicting  properties  on 
the  surface  rests  exclusively  with  the 
airport  operator  which  submitted  those 
maps,  or  with  those  public  agencies  and 
planning  agencies  with  which 
consultation  is  required  under  section 
103  of  the  Act.  The  FAA  has  relied  on 
the  certification  by  the  airport  operator, 
under  section  150.16  of  FAR  Part  150. 
that  the  statutorily  required  consultation 
has  been  accomplished. 

Copies  of  the  noise  exposure  maps 
and  of  the  FAA's  evaluation  of  the  maps 
are  available  for  examination  at  the 
following  locations: 
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Federal  Aviatic  n  Administration, 
Communit  i  and  Environmental 
Needs  Divi  5ion,  APP-600.  800 
Independe  ice  Avenue,  SW, 
Washingtoi  IX:  20591. 

Federal  Aviation  Administration, 
Westem-Pj  cific  Region,  Airports 
Division,  i^  WP-600,  15000  Aviation 
Boulevard,  Room  3012,  Hawthorne, 
CA  90261. 

Mr.  Dios  Marrero,  Acting  Executive 
Director,  Bi  irbank-Glendale- 
Pasadena  y*  irport  Authority,  2627 
Hollywood  Way,  Burbank,  CA 
91505. 

Questions  may  be  directed  to  the 
individual  namfed  above  under  the 
heading  FOR  FUBTHER  INFORMATION 
CONTACT. 

Issued  in  Hawti  lome,  California  on  January 
31,2000. 
Hermiin  C.  Bliss, 

Manager,  Airport: 
Western-Pacific  R  ?g, 
[PR  Doc.  00-3383 

BHJJNG  CODE  1410-^3-M 


Division.  AWP-600. 
ion. 

Filed  2-11-00;  8:45  ami 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
[Summary  Notice  No.  PE-2000-03] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 


AGENCY:  Federal 
Administration 


Aviation 

FAA),  DOT. 
ACTION:  Notice  a  f  petitions  for 
exemption  recei  /ed  and  of  dispositions 
of  prior  petition  i. 


summary:  Pursumt  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  iisposition  of  petitions 
for  exemption  (14  CFR  Part  11),  this 
notice  contains  1 1  summary  of  certain 
petitions  seekin] ;  relief  from  specified 
requirements  of  iie  Federal  Aviation 
Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  recei  red,  and  corrections. 
The  purpose  of  t  iiis  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activiies.  Neither  publication 
of  this  notice  noi'  the  inclusion  or 
omission  of  info:  mation  in  the  summary 
is  intended  to  af  ect  the  legal  status  of 
any  petition  or  ils  final  disposition. 
DATES:  Comment  s  on  petitions  received 
must  identify  th«  petition  docket 
number  involved  and  must  be  received 
on  or  before  Febmary  24,  2000. 
ADDRESSES:  Senc  comments  on  any 
petition  in  triplii  ate  to:  Federal 
Aviation  Admin  stration.  Office  of  the 


Chief  Counsel,  Attn:  Rule  Docket  (AGC- 

200),  Petition  Docket  No. ,  800 

Independence  Avenue,  SW., 
Washington,  DC  20591. 

Comments  may  also  be  sent 
electronically  to  the  following  internet 
address:  9-NPRM-cmts@faa.gov. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-200),  Room  915G. 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue,  SW., 
Washington,  DC  29591;  telephone  (202) 
267-3132. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cherie  Jack  (202)  267-7271  or  Vanessa 
Wilkins  (202)  267-8029  Office  of 
Rulemaking  (ARM-1),  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington,  DC,  on  February  8, 
2000. 

Donald  P.  Byrne, 

Assistant  Chief  Counsel  for  Regulations. 

Petitions  for  Exemption 

Docice^  No..  29880. 

Petitioner:  Big  Sky  Transportation  Co. 
d.b.a..  Big  Sky  Airlines. 

Section  of  the  FAR  Affected:  14  CFR 
121.2(d)(ii)  and  121.342. 

Description  of  Relief  Sought:  To 
permit  Big  Sky  to  operate  certain 
Fairchild  Metro  HI  and  Fairchild  Metro 
23  airplanes  until  April  16,  2000, 
without  installing  the  required  pitot 
heat  indication  system  in  each  airplane. 

[FR  Doc.  00-3303  Filed  2-11-00;  8:45  am] 

BILUNG  COOE  4910-1»-M 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 

[STB  Finance  Docket  No.  33388  (Sub-No. 
91)]  1 

CSX  Corporation  and  CSX 
Transportation,  Inc.,  Norfolk  Southern 
Corporation  and  Norfolk  Southern 
Railway  Company — Control  and 
Operating  Leases/Agreements— 
Conrall  Inc.  and  Consolidated  Rail 
Corporation  (General  Oversight) 

agency:  Surface  Transportation  Board, 
DOT. 

ACTION:  Decision  No.  1;  Notice  of 
genera]  oversight  proceeding,  and 
request  for  comments  from  interested 
persons  on  the  progress  of 
implementation  of  the  Conrail 


transaction  and  the  workings  of  the 
various  conditions  imposed. 

SUMMARY:  In  1998.  in  CSX  Corporation 
and  CSX  Transportation,  Inc.,  Norfolk 
Southern  Corporation  and  Norfolk 
Southern  Railway  Company — Control 
and  Operating  Leases/Agreements — 
Conrail  Inc.  and  Consolidated  Rail 
Corporation,  STB  Finance  Docket  No. 
33388,  Decision  No.  89  (STB  served  July 
23, 1998)  (CSX/NS/CR  Dec.  No.  89).  we 
approved,  subject  to  various  conditions 
(including  a  5-year  general  oversight 
condition):  (1)  The  acquisition  of 
control  of  Conrail  Inc.  and  Consolidated 
Rail  Corporation  (collectively,  Conrail 
or  CR)  by  (a)  CSX  Corporation  and  CSX 
Transportation.  Inc.  (collectively,  CSX) 
and  (b)  Norfolk  Southern  Corporation 
and  Norfolk  Southern  Railway  Company 
(collectively,  NS);  and  (2)  the  division  of 
the  assets  of  Conrail  by  and  between 
CSX  and  NS.  We  are  now  instituting  a 
proceeding  to  implement  the  general 
oversight  condition  imposed  in  CSX/ 
NS/CR  Dec.  No.  89.  We  are  requiring 
CSX  and  NS  to  file  progress  reports 
respecting  the  Conrail  transaction  and  to 
make  certain  data  available  to  interested 
persons.  We  are  inviting  interested 
persons  to  submit  comments  on  the 
progress  of  implementation  of  the 
Conrail  transaction  and  the  conditions 
we  imposed. 

DATES:  CSX  and  NS  must  file  progress 
reports  by  June  1,  2000,  and  must  make 
their  100%  traffic  waybill  tapes 
available  to  interested  persons  by  June 
15,  2000.  Comments  of  interested 
persons  will  be  due  on  July  14,  2000. 
Replies  will  be  due  on  August  3,  2000. 
ADDRESSES:  An  original  and  25  copies  of 
all  documents  must  refer  to  STB 
Finance  Docket  No.  33388  (Sub-No.  91) 
and  must  be  sent  to:  Surface 
Transportation  Board,  Office  of  the 
Secretary,  Case  Control  Unit,  Attn:  STB 
Finance  Docket  No.  33388  (Sub-No.  91), 
1925  K  Street,  NW,  Washington,  DC 
20423-0001.  In  addition,  one  copy  of  all 
docimients  filed  in  this  proceeding  must 
be  sent  to:  (1)  Dennis  G.  Lyons.  Esq., 
Arnold  &  Porter,  555  12th  Street,  NW, 
Washington,  DC  20004-1202 
(representing  CSX);  and  (2)  Richard  A. 
Allen,  Zuckert,  Scoutt  &  Rasenberger, 
LLP,  888  17th  Street,  NW,  Washington, 
DC  20006-3939  (representing  NS). 

In  addition  to  submitting  an  original 
and  25  copies  of  all  paper  documents 
filed  with  the  Board,  parties  must  also 
submit,  on  3.5-inch  IBM-compatible 
floppy  diskettes  (disks)  or  compact  discs 
(CDs),  copies  of  ail  pleadings  and 


'  A  copy  of  this  decision  is  being  served  on  all 
persons  designated  as  POR,  MOC,  or  GOV  on  the 
service  list  in  STB  Finance  Docket  No.  33388. 
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attachments  (e.g.,  textual  materials, 
electronic  workpapers,  data  bases  and 
spreadsheets  used  to  develop 
quantitative  evidence)  and  must  clearly 
label  pleadings  and  attachments  and 
corresponding  computer  disks/CDs  with 
an  identification  acronym  and  pleading 
number.  Textual  materials  must  be  in, 
or  convertible  by  and  into,  WordPerfect 
7.0.  Electronic  spreadsheets  must  be  in 
some  version  of  Lotus,  Excel,  or  Quattro 
Pro.  Parties  may  individually  seek  a 
waiver  from  the  disk-CD  requirement. 
FOR  FURTHER  INFORMATION  CONTACT:  Julia 
M.  Farr,  (202)  565-1613.  [TDD  for  the 
hearing  impaired:  1-800-877-8339.] 
SUPPLEMENTARY  INFORMATION:  In  CSX/ 
NS/CR  Dec.  No.  89,  we  established 
general  oversight  for  5  years  so  that  we 
might  assess  the  progress  of 
implementation  of  the  Conrail 
transaction  and  the  workings  of  the 
various  conditions  we  imposed.  ^  We 
retained  jurisdiction  to  impose 
additional  conditions  and/or  to  take 
other  action  if,  and  to  the  extent,  we 
determined  that  it  was  necessary  to 
address  harms  caused  by  the  Conrail 
transaction.  As  part  of  oiu*  oversight,  we 
specifically  indicated  that  we  would 
monitor  implementation  of  the 
transaction  and  the  workings  of  our 
conditions  to  ensiue  adherence  by  CSX 
and  NS  to  the  various  representations 
they  made  on  the  record  during  the 
coiiTse  of  the  proceeding;  to  examine 
impacts  involving  the  relationship  of 
shortline  railroads  to  their  Class  I 
connections  and  to  other  Class  I 
railroads;  to  assess  impacts  within  the 
Chicago  switching  district;  to  review  the 
effect  of  the  acquisition  premium  on  the 
rate  reasonableness  jurisdictional 
threshold  and  on  revenue  adequacy 
determinations;  and  to  monitor 
transaction-related  impacts  on  Amtrak 
passenger  operations  and  regional  rail 
passenger  operations.  See  CSX/NS/CR 
Dec.  No.  89,  slip  op.  at  20-21  (item  38), 
160-61, 173-74  (ordering  paragraph  1). 
We  also  indicated  that,  under  the 
oversight  process,  we  would  continue  to 
monitor  our  environmental  mitigating 
conditions.  CSX/NS/CR  Dec.  No.  89, 
slip  op.  at  161. 

We  are  now  instituting  this  STB 
Finance  Docket  No.  33388  (Sub-No.  91) 
proceeding  to  implement  the  general 
oversight  condition  imposed  in  CSX/ 
NS/CR  Dec.  No.  89.  ^  We  invite 


information  from  interested  persons  as 
to  both  the  status  of  implementation  and 
the  effects  of  the  various  conditions  we 
imposed. 

We  are  requiring  CSX  and  NS  to  file, 
by  June  1,  2000,  progress  reports 
respecting  their  implementation  of  the 
Coiuail  transaction.  These  progress 
reports  should  contain  in-depth 
analyses  of  implementation  of  the 
transaction  and  of  the  workings  of  the 
various  conditions.  We  are  further 
requiring  CSX  and  NS  to  make  their 
100%  traffic  waybill  tapes  available  to 
interested  persons  by  June  15,  2000. 
These  tapes  should  include  the  most  up- 
to-date  data  then  accessible  by  CSX  and 
NS. 

We  are  directing  that  interested 
persons  submit,  by  July  14,  2000,  any 
comments  respecting  the  progress  of 
implementation  of  the  Conrail 
transaction  and  the  workings  of  the 
various  conditions  we  imposed. 
Comments  may  be  directed  to  any 
relevant  matters,  except  as  clarified 
below  regarding  operational  monitoring 
matters  and  Buffalo  Rate  Study  matters. 
Replies  to  comments  must  be  submitted 
by  August  3,  2000. 

Operational  Monitoring.  In  CSX/NS/ 
CR  Dec.  No.  89,  we  imposed,  in  addition 
to  the  5-year  general  oversight 
condition,  an  operational  monitoring 
condition,  see  CSX/NS/CR  Dec.  No.  89. 
slip  op.  at  162-65,  176  (ordering 
paragraph  18).  We  emphasized  that  "our 
5-year  oversight  is  separate  from  oiu 
operational  monitoring,"  CSX/NS/CR 
Dec.  No.  89,  shp  op.  at  161.  Thus,  we 
do  not  intend  to  address  matters 
respecting  operational  monitoring  in  the 
STB  Finance  Docket  No.  33388  (Sub-No. 
91)  general  oversight  proceeding. 
Rather,  as  indicated  in  CSX/NS/CR  Dec. 
No.  89,  slip  op.  at  165,  parties  should 
bring  any  ongoing  matters  respecting 
operatfonal  monitoring  or  individual 
shipper  service  issues  directly  to  the 
attention  of  the  Director,  Office  of 
Compliance  and  Enforcement,  Suite 
780,  at  the  Board's  headquarters  located 
at  1925  K  Street,  NW,  Washington,  DC 
20423-0001. 

Buffalo  Rate  Study.  By  decision 
issued  late  last  year  in  CSX  Corporation 
and  CSX  Transportation.  Inc..  Norfolk 
Southern  Corporation  and  Norfolk 
Southern  Railway  Company — Control 
and  Operating  Leases/Agreements — 
Conrail  Inc.  and  Consolidated  Rail 


^  As  discussed  below:  (1)  Operational  issues 
associated  with  implementation  of  the  Conrail 
transaction  are  being  handled  separately  through 
our  Office  of  Compliance  and  Enforcement;  and  (2) 
we  have  initiated  a  separate  3-year  proceeding  to 
examine  linehaul  and  switching  rates  for  rail 
movements  into  and  out  of  New  York's  Buffalo  area. 

3  We  are  establishing  a  procedural  schedule 
similar  to  that  imposed  in  Union  Pacific 


Corporation,  Union  Pacific  Railroad  Company,  and 
Missouri  Pacific  Railroad  Company — Control  and 
Merger — Southern  Pacific  Rail  Corporation, 
Southern  Pacific  Transportation  Company,  St.  Louis 
Southwestern  Railway  Company,  SPCSL  Corp.,  and 
The  Denver  and  Rio  Grande  Western  Railroad 
Company  [General  Oversight),  STB  Finance  Docket 
No.  32760  (Sub-No.  21). 


Corporation  (Buffalo  Rate  Study),  STB 
Finance  Docket  No.  33388  (Sub-No.  90), 
Decision  No.  1  (STB  served  Dec.  15, 
1999,  and  published  in  the  Federal 
Register  on  Dec.  20,  1999.  at  64  FR 
71188),  we  initiated  the  3-year  Buffalo 
Rate  Study,  also  separate  from  general 
oversight,  to  examine  linehaul  and 
switching  rates  for  rail  movements  into 
and  out  of  the  State  of  New  York's 
Buffalo  area.  Pleadings  respecting:  (a) 
The  trend  in  rates  for  rail  movements 
into  and  out  of  the  Buffalo  area,  and  (b) 
the  conditions  related  to  switching  that 
we  imposed  in  the  Buffalo  area,  should 
be  submitted  in  the  STB  Finance  Docket 
No.  33388  (Sub-No.  90)  Buffalo  Rate 
Study  proceeding  in  accordance  with 
the  procediural  schedule  applicable  to 
that  proceeding.  See  Buffalo  Rate  Study, 
Decision  No.  2  (STB  served  Dec.  28, 
1999,  and  published  in  the  Federal 
Register  on  Jan.  4,  2000.  at  65  FR  319) 
(revising  the  procedural  schedule 
applicable  to  the  Buffalo  Rate  Study 
proceeding).  Other  Buffalo-related 
matters  specifically  regarding  the 
progress  of  implementation  of  the 
Conrail  transaction  and  the  workings  of 
the  various  merger  conditions  should  be 
submitted  in  the  STB  Finance  Docket 
No.  33388  (Sub-No.  91)  general 
oversight  proceeding  in  accordance  with, 
the  procediu°al  schedule  indicated  in 
this  decision. 

Protective  Order.  Parties  may  submit 
filings  (including  electronic 
submissions  contained  on  disks  and 
CDs),  as  appropriate,  under  seal  marked 
Confidential  or  Highly  Confidential  * 
pursuant  to  the  protective  order  entered 
in  STB  Finance  Docket  No.  33388  in 
Decision  No.  1  (served  Apr.  16,  1997), 
as  modified  in  various  respects  in 
Decision  No.  4  (served  May  2,  1997), 
Decision  No.  15  (served  Aug.  1,  1997), 
Decision  No.  22  (served  Aug.  21,  1997), 
Decision  No.  46  (served  Oct.  17, 1997), 
and  Decision  No.  87  (served  June  11, 
1998).  Waybill  files  made  available  to 
interested  persons  will  be  subject  to  this 
protective  order. 

Service  List.  A  copy  of  this  decision 
is  being  served  on  all  persons 
designated  as  POR,  MOC,  or  GOV  on  the 
service  list  in  STB  Finance  Docket  No. 
33388.  This  decision  will  serve  as  notice 
that  persons  who  were  parties  of  record 
in  STB  Finance  Docket  No.  33388  will 
not  automatically  be  placed  on  the 
service  list  as  parties  of  record  in  the 
STB  Finance  Docket  Sub-No.  91  general 
oversight  proceeding.  Any  persons 
interested  in  being  on  the  STB  Finance 
Docket  No.  33388  (Sub-No.  91)  service 


*  Parties  submitting  filings  under  seal  will  be 
expected  to  file  redacted  versions  that  will  be 
placed  in  the  public  docket. 


7416 


Federal  Register /Vol.  65,  No.  30 /Monday,  February  14,  2000 /Notices 


la  :ing 


wll 


list  and  receivir  g 
NS's  filings  re 
oversight  proceeding 
written  notification 
CSX's  cind  NS's 

This  action 
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environment  or 
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Decided:  February  8,  2000 

By  the  Board 
Chairman  Burkes 
Clybum. 

Vernon  A.  Williai^s. 
Secretary. 
[FR  Doc.  00-3395 
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TRADE  DEFICrrl  REVIEW  COMMISSION 
Notice  of  Open  Hearing 

AGENCY:  U.S.  Tride  Deficit  Review 

Commission. 

ACTION:  Notice  o "  open  public  hearing. 


summary:  Notice 
following  hearin  i 
Deficit  Review 

Name:  Murray 
Chairman  of  the 
Review  Commistion. 

The  Commission 
report  to  the  Cor  gres 
on  the  causes 
solutions  to  the 
purpose  of  this 
testimony  from 
and  Administrat 
Agency  officials 
causes, 
solutions.  A  resekrch 


is  hereby  given  of  the 
ofthe  U.S.  Trade 
Cjommission. 
Weidenbaum, 
U.S.  Trade  Deficit 
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froii 
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Study  service  list  antflthe 
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proceeding) 


is  mandated  to 
s  and  the  President 
c(^nsequences,  and 
S.  trade  deficit.  The 
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on  and  International 
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panel  will  provide 
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relations  with  Cljina  in  the  afternoon. 

Background 

In  fulfilling  its 
Commission  is 
collect  input 
leaders, 

researchers,  othe^ 
and  the  public. 
Wiedenbaum  of 
St.  Louis,  who  is 
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statutory  mission,  the 
h|)lding  field  hearings  to 
industry  and  labor 
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F  rofessor  Murray 
'  Vashington  University, 
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:he  Commission.  The 
Professor  Dimitri 
P  -esident  of  The  Jerome 
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to  be  placed  on  bo(/i  the  STB 
(Sub-No.  90)  Buffalo  l^te 
STB  Finance  Docket  No. 
g^eral  oversight  service  list 
sepafate  written  notifications  (one 
o  Rate  Study  proceeding, 
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Purpose  of  Hearing 

In  light  of  the  ongoing  massive  trade 
and  ciurent  account  deficits  incurred  by 
the  United  States,  progress  in  improving 
U.S.  exporters'  access  to  foreign  markets 
is  critically  important.  The  failure  of  the 
WTO  Ministerial  in  Seattle  to  come  up 
with  a  negotiating  agenda  for  a  new 
roiuid  of  multilateral  trade  negotiations 
highlights  how  the  consensus  on 
reducing  barriers  to  trade  has  fractured. 
Rebuilding  the  consensus  on  trade 
issues  in  the  United  States  is  of  critical 
importance  in  addressing  the  large  U.S. 
trade  deficits.  The  work  ofthe 
Commission,  by  analyzing  the  U.S.  trade 
deficits  in  a  non-partisan  maimer  with 
the  input  of  leading  experts,  will 
provide  a  reasoned  and  informed 
answer  on  how  to  respond  to  the  trade 
deficit  and  its  consequences.  The 
findings  of  the  Commission,  while  not 
binding,  will  likely  form  the  basis  for 
Congressional  consensus  building  on 
trade  policy  as  we  enter  the  next 
century.  There  will  be  two  sessions,  one 
in  the  morning  and  one  in  the  afternoon, 
for  presentations  by  invited  witnesses 
on  their  views  on  the  interrelationship 
between  the  trade  deficit  and  the  topics 
of  the  hearing.  There  will  be  a  question 
and  answer  period  between  the 
Commissioners  and  the  witnesses. 
Public  participation  is  invited  and  there 
will  be  an  open-mike  session  for  public 
comment  at  the  conclusion  of  the 
afternoon  session.  Sign-up  for  the  open- 
mike  session  will  take  place  in  the 
afternoon  and  will  be  on  a  first  come 
first  served  basis.  Each  individual  or 
group  making  an  oral  presentation  will 
be  limited  to  a  total  time  of  3  minutes. 
Because  of  time  constraints,  parties  with 
common  interests  are  encouraged  to 
designate  a  single  speaker  to  represent 
their  views. 

DATE  AND  TIME:  Thursday,  February  24, 
2000,  10:00  AM  to  5:30  PM  Eastern 
Standard  Time  inclusive. 

ADDRESSES:  The  hearing  will  be  held  in 
Room  562  of  the  Dirksen  Senate  Office 
Building  located  at  First  Street  and 
Constitution  Avenue,  N.E.,  Washington, 
DC.  Public  seating  is  limited  to  75  to 
100  seats  and  will  be  on  a  first  come 
first  served  basis. 

FOR  FURTHER  INFORMATION  CONTACT:  Any 

member  of  the  public  wishing  further 
information  concerning  the  hearing  or 
who  wishes  to  submit  oral  or  written 
comments  should  contact  Kathy 
Michels,  Administrative  Officer  for  the 
U.S.  Trade  Deficit  Review  Commission, 
444  North  Capitol  Street,  NW,  Suite  706, 
Washington,  DC  20001;  phone  202/624- 
1409;  or  via  e-mail  at:  kiTiichels@sso.org. 


Providing  Oral  or  Written  Comments 

Copies  of  the  draft  meeting  agenda, 
when  available,  may  be  obtained  from 
the  U.S.  Trade  Deficit  Review 
Commission  by  going  to  the 
Commission's  website  at 
www.ustdrc.gov.  The  Commission 
requests  that  written  public  statements 
submitted  for  the  record  be  brief  and 
concise  and  limited  to  two  pages  in 
length.  Written  comments  (at  least  35 
copies)  must  be  received  at  the  USTDRC 
Headquarters  Office  in  Washington,  DC 
by  February  21,  2000.  Comments 
received  too  close  to  the  hearing  date 
will  normally  be  provided  to  the 
Commission  Members  at  its  hearing. 
Written  comments  may  be  provided  up 
until  the  time  of  the  hearing. 

Authority:  The  Trade  Deficit  Reviev/ 
Commission  Act,  Public  Law  105-277,  Div. 
A,  section  127,  112  Stat.  2681-547  (1998), 
established  the  Commission  to  study  the 
nature,  causes  and  consequences  of  the 
United  States  merchandise  trade  and  current 
accounts  deficits  and  report  its  findings  to 
the  President  and  the  Congress.  By  statute, 
the  Commission  must  hold  at  least  4  regional 
field  hearings  and  1  hearing  in  Washington, 
DC.  This  is  the  fourth  in  a  series  of  field 
hearings  to  be  conducted.  The  schedule  of 
hearings  is  available  at  the  US  Trade  Deficit 
Review  Commission  website 
www.ustdrc.gov. 

Dated  at  Washington,  DC,  February  8, 
2000. 

For  the  U.S.  Trade  Deficit  Review 
Commission. 

Allan  L  Mendelowitz, 

Executive  Director.  U.S.  Trade  Deficit  Review 
Commission. 

[FR  Doc.  00-3297  Filed  2-11-00;  8:45  am] 
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TRADE  DEFICIT  REVIEW  COMMISSION 

Notice  of  Open  Hearing  of  the  U.S. 
Trade  Deficit  Review  Commission 

agency:  U.S.  Trade  Deficit  Review 

Commission. 

ACTION:  Notice  of  open  public  hearing. 

SUMMARY:  Notice  is  hereby  given  of  the 
following  hearing  of  the  U.S.  Trade 
Deficit  Review  Commission. 

The  Commission  is  mandated  to 
report  to  the  Congress  and  the  President 
on  the  causes,  consequences,  and 
solutions  to  the  U.  S.  trade  deficit.  The 
purpose  of  this  public  hearing  is  to  take 
testimony  from  leading  experts  in  the 
fields  of  finance,  industry  and  labor. 
The  morning  session  will  focus  on  the 
role  of  financial  markets  as  they  relate 
to  the  sustainability  of  the  trade  and 
current  account  deficits  and  the  possible 
paths  of  adjustment  the  market  may 
impose.  The  afternoon  session  will 
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focus  on  the  importance  of  U.S.  service 
sector  exports,  and  the  challenges  and 
obstacles  that  this  sector  faces  in 
international  markets. 

Background 

In  fulfilling  its  statutory  mission,  the 
Commission  is  holding  field  hearings  to 
collect  input  from  industry  and  labor 
leaders,  government  officials,  leading 
researchers,  other  infoifmed  witnesses, 
and  the  public.  Professor  Miuray 
Wiedenbaum  of  Washington  University, 
St.  Louis,  who  is  a  former  chairman  of 
the  President's  Coimcil  of  Economic 
Advisors,  chairs  the  Commission.  The 
Vice  Chairman  is  Professor  Dimitri 
Papadimitriou,  president  of  the  Jerome 
Levy  Economics  Institute  at  Bard 
College,  Annandale-on-Hudson,  N.Y. 
The  Honorable  C.  Richard  D'Amato, 
Commissioner,  will  chair  the  New  York 
hearing. 

Purpose  of  Hearing 

In  light  of  the  ongoing  massive  trade 
and  current  account  deficits  incmred  by 
the  United  States,  progress  in  improving 
U.S.  exporters'  access  to  foreign  markets 
is  critically  important.  The  failure  of  the 
WTO  Ministerial  in  Seattle  to  come  up 
with  a  negotiating  agenda  for  a  new 
roimd  of  multilateral  trade  negotiations 
highlights  how  the  consensus  on 
reducing  barriers  to  trade  has  fi^actiued. 
Rebuilding  the  consensus  on  trade 
issues  in  the  United  States  is  of  critical 
importance  in  addressing  the  large  U.S. 
trade  deficits.  The  work  of  the 
Commission,  by  analyzing  the  U.S.  trade 
deficits  in  a  non-partisan  manner  with 
the  input  of  leading  experts,  will 
provide  a  reasoned  and  informed 
answer  on  how  to  respond  to  the  trade 
deficit  and  its  consequences.  The 
findings  of  the  Commission,  while  not 
binding,  will  likely  form  the  basis  for 
Congressional  consensus  building  on 
trade  policy  as  we  enter  the  next 
century. 

There  will  be  two  sessions,  one  in  the 
morning  and  one  in  the  afternoon,  for 
presentations  by  invited  witnesses  on 
their  views  on  die  interrelationship 
between  the  trade  deficit  and  the  topics 
of  the  hearing.  There  will  be  a  question 
and  answer  period  between  the 
Conunissioners  and  the  witnesses. 
Public  participation  is  invited  and  there 
will  be  an  open-mike  session  for  public 
comment  at  the  conclusion  of  the 
afternoon  session.  Sign-up  for  the  open- 
mike  session  will  take  place  in  the 
afternoon  and  will  be  on  a  first  come 
first  served  basis.  Each  individual  or 


group  making  an  oral  presentation  will 
be  limited  to  a  total  time  of  3  minutes. 
Because  of  time  constraints,  parties  with 
common  interests  are  encouraged  to 
designate  a  single  speaker  to  represent 
their  views. 

DATE  AND  TIME:  Monday,  March  13, 
2000,  9  am  to  6  pm  Eastern  Standard 
Time  inclusive. 

ADDRESSES:  The  hearing  will  be  held  at 
The  Regent  Wall  Street,  site  of  the 
historic  Merchants  Exchange,  55  Wall 
Street,  New  York,  NY  10005.  Unlimited 
seating  is  available  for  all  dignitaries 
and  members  of  the  public  attending  the 
hearing.  Dignitaries  should  call  the 
USTDRC  to  register. 

FOR  FURTHER  INFORMATION  CONTACT:  Any 
member  of  the  public  wishing  further 
information  concerning  the  hearing  or 
who  wishes  to  submit  oral  or  written 
comments  should  contact  Kathy 
Michels,  Administrative  Officer  for  the 
U.S.  Trade  Deficit  Review  Commission, 
444  North  Capitol  Street,  NW,  Suite  706, 
Washington,  DC  20001;  phone  202/624- 
1409;  or  via  e-mail  at:  kmichels@sso.org. 

Providing  oral  or  written  comments: 
Copies  of  the  draft  meeting  agenda, 
when  available,  may  be  obtained  from 
the  U.S.  Trade  Deficit  Review 
Commission  by  going  to  the 
Commission's  website  at 
www.ustdrc.gov.  The  Commission 
requests  that  written  public  statements 
submitted  for  the  record  be  brief  and 
concise  and  limited  to  two  pages  in 
length.  Written  comments  {at  least  35 
copies)  must  be  received  at  the  USTDRC 
Headquarters  Office  in  Washington,  DC 
by  March  6.  2000.  Comments  received 
too  close  to  the  hearing  date  will 
normally  be  provided  to  the 
Commission  Members  at  its  hearing. 
Written  comments  may  be  provided  up 
until  the  time  of  the  hearing. 

Authority:  The  Trade  Deficit  Review 
Commission  Act.  Pub.  L.  No.105-277,  Div.  A. 
section  127,  112  Stat.  2681-547  (1998). 
established  the  Commission  to  study  the 
nature,  causes  and  consequences  of  the 
United  States  merchandise  trade  and  current 
accounts  deficits  and  report  its  findings  to 
the  President  and  the  Congress.  By  statute, 
the  Commission  must  hold  at  least  4  regional 
field  hearings  and  1  hearing  in  Washington, 
DC.  This  is  the  fourth  in  a  series  of  field 
hearings  to  be  conducted.  The  schedule  of 
hearings  is  available  at  the  US  Trade  Deficit 
Review  Commission  website 
www.ustdrc.gov. 

For  the  U.S.  Trade  Deficit  Review 
Commission. 


Dated  at  Washington,  DC.  February  8, 
2000. 

Allan  I.  Mendelowitz, 

Executive  Director.  U.S.  Trade  Deficit  Review 
Commission. 
(FR  Doc.  00-3401  Filed  2-11-00;  8:45  am] 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

Advisory  Committee  on  Readjustment 
of  Veterans,  Notice  of  Meeting 

The  Department  of  Veterans  Affairs 
(VA)  gives  notice  under  Public  Law  92- 
463  that  a  meeting  of  the  Advisory 
Committee  on  the  Readjustment  of 
Veterans  will  be  held  February  24  and 
25,  2000.  This  is  a  regularly  scheduled 
meeting  for  the  purpose  of  reviewing 
VA  services  for  veterans,  and  to 
formulate  Committee  recommendations 
and  objectives.  The  meeting  on  both 
days  will  be  held  at  The  American 
Legion,  Washington  Office,  1608  K 
Street,  NW,  Washington.  DC.  The 
agenda  on  both  days  will  commence  at 
8:30  a.m.  and  adjourn  at  4:30  p.m. 

The  agenda  for  February  24  will  begin 
with  a  review  of  the  transition  of  the 
^Veterans  Health  Administration  (VHA) 
to  an  outpatient  managed  health  care 
system,  and  a  discussion  of  VHA  special 
emphasis  programs.  The  agenda  will 
also  cover  a  review  of  the  Readjustment 
Coimseling  Service  Vet  Centers,  and 
will  review  the  programs  and  activities 
of  VHA's  medical  center-based  post- 
traumatic stress  disorder  and  substance 
abuse  program. 

On  February  25,  the  Committee  will 
review  issues  related  to  compensation 
and  pension  for  PTSD,  and  VHA 
programs  for  women  veterans  and  AIDS 
services.  The  agenda  will  also  consist  of 
a  planning  meeting  to  formulate 
objectives  and  recommendations  for  the 
Committee's  Congressional  report. 

The  meeting  will  be  open  to  the 
public.  Those  who  plan  to  attend  or 
who  have  questions  concerning  the 
meeting  should  contact  Alfonso  R. 
Bartes,  Director,  Readjustment 
Counseling  Service.  Department  of 
Veterans  Affairs  (telephone  number: 
202-273-8967). 

Dated:  February  4,  2000. 

By  Direction  of  the  Secretary: 
Marvin  R.  Eason, 
Committee  Management  Officer. 
[FR  Doc.  00-3294  Filed  2-11-00;  8:45  am) 
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Corrections 


This  section  of  thje  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed  Rule, 
and  Notice  docurTients.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  dbcument  categories 
elsewhere  in  the  issue. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  institutes  of  Health 

Prospective  Grant  of  Exclusive 
License:  Glycoprotein  Hormone 
Superagonistsj 

Correction 

In  notice  dodument  00-2630 
beginning  on  p^ge  5878  in  the  issue  of 
Monday,  Februfary  7,  2000,  make  the 
following  correption: 

On  page  587$,  in  the  third  column,  in 
SUMMARY,  in]  the  12th  line. 
"EndocrinoLogtz,  Inc."  should  read 
"EndocrinoLogix.  Inc.". 

[FR  Doc.  C0-263i  Filed  2-11-00;  8:45  am] 

WLUNG  COOE  1  SOS-ill -0 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-42310;  File  No.  SR-NASD- 
99-ooj 

Self  Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
National  Association  of  Securities 
Dealers,  Inc.  Relating  to  the 
Implementation  of  Mandatory  Trade 
Reporting  for  PORTAL  Securities 

Correction 

In  notice  document  00-818  beginning 
on  page  2207,  in  the  issue  of  Thursday, 
January  13,  2000,  make  the  following 
correction: 

On  page  2207,  in  the  first  column,  the 
docket  number  is  corrected  to  read  as 
set  forth  above. 
[FR  Doc.  CO-818  Filed  2-11-00;  8:45  am] 

BUJJNG  COOE  1505-01-0 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

14  CFR  Part  302 
[Docket  No.  OST-97-2090] 
RIN2105-AC48 

Rules  Of  Practice  In  Proceedings 

Correction 

In  rule  document  00-2554  beginning 
on  page  6446  in  the  issue  of  Wednesday, 


Federal  Register 

Vol.  65,  No.  30 

Monday,  February  14,  2000 


February  9,  2000  make  the  following 
correction: 

§302.304    [Corrected] 

1.  On  page  6475,  second  column 
§302.304,  paragraphs  {b)(2)(i),  (ii),  and 
(iii)  were  erroneously  deleted.  They  are 
being  correctly  added  to  read  as  follows: 

§302.304    Service  of  documents. 

***** 

(b)*  *  * 

(2)  Applicants  for  scheduled  foreign 
air  transportation  authority  shall  serve: 

(i)  All  U.S.  air  carriers  (including 
commuter  air  carriers)  that  publish 
schedules  in  the  Official  Airline  Guide 
or  in  the  Air  Cargo  Guide  for  the 
country-pair  market(s)  specified  in  the 
application, 

(ii)The  airport  authority  of  each  U.S. 
airport  that  the  apphcant  proposes  to 
serve,  and 

(iii)  Any  other  person  who  has  filed 
a  pleading  in  a  related  proceeding  under 
section  41102,  41302,  or  40109  of  the 
Statute. 

***** 

[FR  Doc.  CO-2554  Filed  2-11-00;  8:45  am] 
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OEPARTMErfTOF  EDUCATION 

Office  of  Elementary  and  Secondary 
Education;  Safe  and  Drug-Free 
Schools  and  Communities  National 
Programs;  Federal  Activities;  Effective 
Alternative  Strategies:  Grant 
Competition  To  Reduce  Student 
Suspensions  and  Expulsions  and 
Ensure  Educational  Progress  of 
Students  Who  Are  Suspended  or 
Expelled 


agency: 
action:  Notice 
selection  criteri  a 
2000  and  subse ) 


Departhient  of  Education. 

of  proposed  priority  and 
■i  a  for  fiscal  year  (FY) 
^uent  years. 


SUMMARY:  The  5  ecretary  announces  a 
proposed  priori  ty  and  selection  criteria 
for  FY  2000  anc  ,  at  the  discretion  of  the 
Secretary,  for  subsequent  years  under 
the  Safe  and  Dr  ig-Free  Schools  and 
Communities  N  ational  Programs — 
Federal  Activities-Effective  Alternative 
Strategies:  Granjt  Competition  to  Reduce 
Student  Suspensions  and  Expulsions 
and  Ensure  Educational  Progress  of 
Suspended  and  Expelled  Students.  The 
Secretary  takes  ^is  action  to  focus 
Federal  financial  assistance  on  an 
identified  natioi  lal  need  to  reduce 
student  suspens  ions  and  expulsions  and 
ensure  educational  progress  of 
suspended  and  expelled  students. 
DATES:  We  must  receive  your  comments 
on  or  before  March  15,  2000. 
ADDRESSES:  All  comments  concerning 
this  proposed  priority  and  selection 
criteria  should  be  addressed  to  Dr.  Ann 
Weinheimer,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW — 
Room  3E330.  Washington,  DC  20202- 
6123.  Comment)  also  may  be  sent  via 
the  Internet:  coinments@ed.gov.  You 
must  include  thj  phrase  "Reduce 
Student  Suspensions  and  Expulsions 
and  Ensure  Educational  Progress  of 
Suspended  and  Expelled  Students"  in 
the  subject  line  jf  your  electronic 
message. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Ann  Weinheimer,  (202)  708-5939. 
Individuals  whci  use  a 
telecommunication  device  for  the  deaf 
(TDD)  may  call  he  Federal  Information 
Relay  Service  (I^RS)  at  (800)  877-8339 
between  8:00  a.m.  and  8:00  p.m.. 
Eastern  time,  Monday  through  Friday. 

Individuals  with  disabilities  may 
obtain  this  docu  ment  in  an  alternate 
format  (e.g..  Bra  lie,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  cc  ntact  person  listed  in 
the  preceding  pi  iragraph. 

Note:  This  notic  e  of  proposed  priority  does 
not  solicit  applies  :ions.  A  notice  inviting 
applications  unde-  this  competition  will  be 
published  in  the  I  ederal  Register  concurrent 


with  or  following  the  publication  of  the 
notice  of  final  priority.  The  notice  inviting 
applications  will  specify  the  date  and  time  by 
which  applications  for  this  competition  must 
be  received  by  the  Department.  Applications 
received  after  that  time  will  not  be  eligible 
for  funding.  Postmarked  dates  will  not  be 
accepted. 

SUPPLEMENTARY  INFORMATION: 
Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  this  proposed  priority  and 
selection  criteria.  All  comments 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection, 
during  and  after  the  comment  period,  at 
400  Maryland  Avenue,  SW — Room 
3E330,  Washington,  DC,  between  the 
hours  of  8:00  a.m.  and  4:00  p.m., 
Eastern  time,  Monday  through  Friday  of 
each  week  except  Federal  holidays. 

Assistance  to  Individuals  With 
Disabilities  in  Reviewing  the 
Rulemaking  Record 

On  request,  the  Department  supplies 
an  appropriate  aid,  such  as  a  reader  or 
print  magnifier,  to  an  individual  with  a 
disability  that  needs  assistance  to 
review  the  comments.  An  individual 
with  a  disability  who  wants  to  schedule 
an  appointment  for  this  type  of  aid  may 
call  (202)  205-8113  or  (202)  260-9895. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  (800)  877-8339, 
between  8:00  a.m.  and  8:00  p.m.. 
Eastern  time.  Monday  through  Friday. 

General 

The  Secretary  will  announce  the  final 
priority  in  a  notice  in  the  Federal 
Register.  The  final  priority  will  be 
determined  by  responses  to  this  notice, 
available  fimds,  and  other 
considerations  of  the  Department. 
Fimding  of  a  particular  project  depends 
on  the  final  priority,  the  availability  of 
funds,  and  the  quality  of  the 
applications  received.  The  publication 
of  this  proposed  priority  does  not 
preclude  the  Secretary  from  proposing 
additional  priorities,  nor  does  it  limit 
the  Secretary  to  funding  only  this 
priority,  subject  to  meeting  applicable 
rulemaking  requirements.  In  making 
awards  under  this  grant  program,  the 
Secretary  may  take  into  consideration 
the  geographic  distribution  of  the 
projects  in  addition  to  the  rank  order  of 
applicants. 

Contingent  upon  the  availability  of 
funds,  the  Secretary  may  make 
additional  awards  in  Fiscal  Yuai-  2001 
from  the  rank-ordered  list  of  nonfunded 
applications  from  this  competition. 


Absolute  Priority 

Under  34  CFR  75.105(c)(3)  and  the 
Safe  and  Drug-Free  Schools  and 
Communities  Act  of  1994,  the  Secretary 
proposes  to  give  an  absolute  preference 
to  applications  that  meet  the  following 
priority.  The  Secretary  proposes  to  fund 
under  this  competition  only  those 
applications  that  meet  this  absolute 
priority:  Absolute  Priority — Enhance, 
Implement,  and  Evaluate  Strategies  to 
Reduce  the  Number  and  Duration  of 
Student  Suspensions  and  Expulsions 
and  Ensure  Continued  Educational 
Progress  for  Students  Who  Are 
Suspended  or  Expelled  From  School. 

Eligible  Applicants 

Eligible  applicants  under  this 
competition  are  public  and  private  non- 
profit organizations  and  individuals. 

Selection  Criteria 

The  Secretary  proposes  to  use  the 
following  selection  criteria  to  evaluate 
appUcations  for  new  grants  imder  this 
competition.  The  maximum  score  for  all 
of  these  criteria  is  100  points.  The 
maximum  score  for  each  criterion  or 
factor  under  that  criterion  is  indicated 
in  parentheses. 

(1)  Need  for  Project  (10  points) 

In  determining  the  need  for  the 
proposed  project  the  following  factor  is 
considered:  The  extent  to  which  specific 
gaps  or  weaknesses  in  services, 
infrastructure,  or  opporttmities  have 
been  identified  and  will  be  addressed  by 
the  proposed  project,  including  the 
nature  and  magnitude  of  those  gaps  or 
weaknesses. 

(2)  Quality  of  the  Project  Design  (30 
points) 

In  determining  the  quality  of  the 
design  of  the  proposed  project,  the 
following  factors  are  considered: 

(A)  The  extent  to  which  the  goals, 
objectives,  and  outcomes  to  be  achieved 
by  the  proposed  project  are  clearly 
specified  and  measurable.  (6  points) 

(B)  The  extent  to  which  the  proposed 
project  encourages  parental 
involvement.  (6  points) 

(C)  The  extent  to  which  the  design  of 
the  proposed  project  is  appropriate  to, 
and  will  successfully  address,  the  needs 
of  the  target  population  or  other 
identified  needs.  (6  points) 

(D)  The  extent  to  which  the  proposed 
project  represents  an  exceptional 
approach  to  the  priority.  (6  points) 

(E)  The  extent  to  which  the  proposed 
project  will  be  coordinated  with  similar 
or  related  efforts,  and  with  other 
appropriate  community.  State  and 
Federal  resources.  (6  points) 


Federal  Register / Vol.  65,  No.  30 /Monday,  February  14,  2000 /Notices 


7421 


(3)  Quality  of  Project  Services  (30 
points) 

In  determining  the  quality  of  the 
proposed  project  services,  the  following 
factors  are  considered: 

(A)  The  extent  to  which  the  quality 
and  sufficiency  of  strategies  for  ensuring 
equal  access  and  treatment  for  eligible 
project  participants  who  are  members  of 
groups  that  have  traditionally  been 
underrepresented  based  on  race,  color, 
national  origin,  gender,  age  or  disability. 
(6  points) 

(B)  The  extent  to  which  the  services 
to  be  provided  by  the  proposed  project 
are  appropriate  to  the  needs  of  the 
intended  recipients  or  beneficiaries  of 
those  services.  (8  points) 

(C)  The  likelihood  that  the  services  to 
be  provided  by  the  proposed  project 
will  lead  to  improvements  in  the 
achievement  of  students  as  measured 
against  rigorous  academic  standards.  (8 
points) 

(D)  The  extent  to  which  the  services 
to  be  provided  by  the  proposed  project 
involve  the  collaboration  of  appropriate 
community  partners  for  maximizing  the 
effectiveness  of  project  services.  (8 
points) 

(4)  Quality  of  Project  Personnel  (15 
points) 

In  determining  the  quality  of  project 
personnel,  the  following  factors  are 
considered: 

(A)  The  extent  to  which  the  applicant 
encourages  applications  for  employment 
from  persons  who  are  members  of 
groups  that  have  traditionally  been 


underrepresented  based  on  race,  color, 
national  origin,  gender,  age,  or 
disability.  (5  points) 

(B)  The  qualifications,  including 
relevant  training  and  experience,  of  key 
project  personnel.  (10  points) 

(5)  Quality  of  the  Project  Evaluation  (15 
points) 

In  determining  the  quality  of  the 
evaluation,  the  following  factors  are 
considered: 

(A)  The  extent  to  which  the  methods 
of  evaluation  are  thorough,  feasible,  and 
appropriate  to  the  goals,  objectives,  and 
outcomes  of  the  proposed  project.  (10 
points) 

(B)  The  extent  to  which  the  methods 
of  evaluation  will  provide  performance 
feedback  and  permit  periodic 
assessment  of  progress  toward  achieving 
intended  outcomes.  (5  points) 

Intergovernmental  Review 

This  program  is  subject  to  Executive 
Order  12372  and  the  regulations  in  34 
CFR  part  79.  One  of  the  objectives  of  the 
Executive  order  is  to  foster  an 
intergovernmental  partnership  and  a 
strengthened  federalism.  The  Executive 
order  relies  on  processes  developed  by 
State  and  local  governments  for 
coordination  and  review  of  proposed 
Federal  financial  assistance. 

This  document  provides  early 
notification  of  our  specific  plans  and 
actions  for  this  program. 

Program  Authority:  20  U.S.C.  7131. 


Electronic  Access  to  This  Document 

Anyone  may  view  this  document,  as 
well  as  all  other  Department  of 
Education  documents  published  in  the 
Federal  Register,  in  text  or  portable 
document  format  (PDF)  on  the  Internet 
at  either  of  the  following  sites 

http://ocfo.ed.gov/fedreg.htm 
http://www.ed.gov/news.html 

To  use  the  PDF,  you  must  have  the 
Adobe  Acrobat  Reader  Program  with 
Search,  which  is  available  free  at  either 
of  the  previous  sites.  If  you  have 
questions  about  using  the  PDF.  call  the 
U.S.  Government  Printing  Office  (GPO), 
toll  free,  at  1-888-293-6498;  or  in  the 
Washington,  DC  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://vvww.access.gpo.gov/nara/ 
index.html 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.184H  Office  of  Elementary  and 
Secondary  Education — Safe  and  Drug-Free 
Schools  and  Communities  National 
Programs — Federal  Activities — Grant 
Competition  to  Reduce  Student  Suspensions 
and  Expulsions,  and  Ensure  Educational 
Progress  of  Suspended  and  Expelled 
Students) 

Dated:  Februan*'  9.  2000. 

Michael  Cohen, 

Assistant  Secretary  for  Elementary  and 
Secondary  Education. 

[PR  Doc.  00-3476  Filed  2-11-00:  8:45  am) 

BILUNG  CODE  4000-01-U 


OL 


65 


SS 


30 


FE 


14 


900 


Ml 


Monday, 
February  14,  2000 


«   M 


Part  m 

Department  of 
Education 

Office  of  Elementary  and  Secondary 
Education — Safe  and  Drug-Free  Schools 
and  Communities  National  Programs; 
Federal  Activities  Grant  Program — Middle 
School  Drug  Prevention  and  School 
Safety  Program  Coordinators;  Notice 


7424 


Federal  Register /Vol.  65,  No.  30 /Monday,  February  14,  2000 /Notices 


DEPARTMEN- '  OF  EDUCATION 

Office  of  Elementary  and  Secondary 
Education — Safe  and  Drug-Free 
Schools  and  Communities  National 
Programs;  Federal  Activities  Grant 
Program — Middle  School  Drug 
Prevention  and  School  Safety 
Program  Coordinators 

agency:  Depaitment  of  Education. 
ACTION:  Notica  of  proposed  priority, 
definitions,  ard  selection  criteria  for 
Fiscal  Year  (Fy)  2000  and  subsequent 
years. 


SUMMARY:  The  Secretary  annoimces  the 
proposed  prioiity,  definitions,  eind 
selection  criteiia  for  FY  2000,  and,  at 
the  discretion  Df  the  Secretary,  for 
subsequent  ye  u-s  under  the  Safe  and 
Drug-Free  Sch  sols  and  Communities 
(SDFSC)  National  Programs  Federal 
Activities  Grai  its  Program  for  the 
Middle  Schoo  Drug  Prevention  and 
School  Safety  'rogram  Coordinators 
competition.  1  he  Secretary  takes  this 
action  to  focus  Federal  financial 
assistance  on  <  national  need  to  recruit, 
hire,  and  train  persons  to  serve  as  drug 
prevention  an(  I  school  safety  program 
coordinators  in  middle  schools  that 
have  significant  drug,  discipline  and 
violence  probbms. 

DATES:  ConmK  nts  must  be  received  by 
the  Departmert  on  or  before  March  15. 
2000. 

ADDRESSES:  All  comments  concerning 
this  proposed  )riority.  definitions,  and 
selection  crite  ia  should  be  addressed  to 
Deirdra  R.  Hill  iard,  U.S.  Department  of 
Education,  40(  Maryland  Avenue,  SVV, 
3E256,  Washil  gton,'DC  20202-6123. 
Comments  ma  (•  be  sent  through  the 
Internet:  comn\ents@ed.gov.  You  must 
include  the  term  "Middle  School 
Coordinator"  in  the  subject  line  of  your 
electronic  message. 
FOR  FURTHER  INFORMATION  CONTACT: 
Deirdra  R.  HilBard,  (202)  260-2643. 
Individuals  wl  lo  use  a 
telecommunic  itions  device  for  the  deaf 
(TDD)  may  cal  the  Federal  Information 
Relay  Service  FIRS)  at  1-800-877-8339 
between  8  a.m  and  8  p.m.,  Eastern  time. 
Monday  throu  >h  Friday. 

Individuals  vith  disabilities  may 
obtain  this  do(  ument  in  an  alternative 
format  (e.g.  Briille,  large  print, 
audiotape,  or  c  omputer  diskette)  upon 
request  to  the  :ontact  person  listed 
above. 

Note:  This  nol  ice  does  not  solicit 
applications.  A  i  lotice  inviting  applications 
under  this  coni(;  ytition  will  be  published  in 
the  Federal  Reg  ster  concurrent  with  or 
following  the  pi  blication  of  the  notice  of 
final  priority,  de  finitions.  and  selection 
criteria.  The  not  ce  inviting  applications  will 
specify  the  date  ind  time  by  which 
applications  for  :his  competition  must  be 


received  by  the  Department.  Applications 
received  after  that  time  will  not  be  eligible 
for  funding.  Postmarked  dates  will  not  be 
accepted. 

SUPPLEMENTARY  INFORMATION: 
Invitation  To  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  this  proposed  priority, 
definitions,  and  selection  criteria.  All 
comments  submitted  in  response  to  this 
notice  will  be  available  for  public 
inspection,  during  and  after  the 
comment  period,  in  Room  3E222,  400 
Maryland  Avenue,  SW,  Washington, 
DC,  between  the  hoiu-s  of  8:30  a.m.  and 
4  p.m..  Eastern  time,  Monday  through 
Friday  of  each  week  except  Federal 
holidays.  On  request,  the  Department 
supplies  an  appropriate  aid,  such  as  a 
reader  or  print  magnifier,  to  an 
individual  with  a  disability  that  needs 
assistance  to  review  the  comments.  An 
individual  with  a  disability  who  wants 
to  schedule  an  appointment  for  this  type 
of  aid  may  call  (202)  205-8113  or  (202) 
260-9895.  An  individual  who  uses  a 
TDD  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339,  between  8  a.m.  and  8  p.m., 
Eastern  time,  Monday  through  Friday. 

Under  the  Safe  and  Drug-Free  Schools 
and  Communities  (SDFSC)  National 
Programs  Federal  Activities  Grants 
Program  for  the  Middle  School  Drug 
Prevention  and  School  Safety  Program 
Coordinators  competition  the  Secretary 
plans  to  make  awards  for  up  to  36 
months  to  local  educational  agencies. 

In  making  awards  under  this  grant 
program,  the  Secretary  may  take  into 
consideration  the  geographic 
distribution  in  addition  to  the  rank 
order  of  applicants. 

Contingent  upon  the  availability  of 
funds,  the  Secretary  may  make 
additional  awards  in  fiscal  year  2001 
from  the  rank-ordered  list  of  unfunded 
applications  from  this  competition. 

Definitions 

The  Secretary  proposes  that  the 
following  definitions  apply  to  this 
competition: 

(a)  Middle  schools  are  defined  as  any 
school  serving  students  in  two  or  more 
grades  from  grades  five  through  nine. 
(Note:  Students  in  grades  lower  than 
five  or  higher  than  nine  are  not  eligible 
to  be  served  under  this  priority.) 

(b)  Local  educational  agencies  (LEAs) 
with  the  most  significant  problems  in 
their  middle  schools  are  defined  as 
those  that  have  identified  drug  use,  drug 
prevention  and  school  safety  as  a 
serious  problem  in  their  most  recent 
needs  assessment  and  that  have  taken 
one  or  more  of  the  following  actions 


within  the  12  months  preceding  the  date 
of  this  aimouncement: 

(1)  Suspended,  expelled,  or 
transferred  to  alternative  schools  or 
programs  at  least  one  middle  school 
student  for  possession,  distribution,  or 
use  of  alcohol  or  drugs,  including 
tobacco; 

(2)  Referred  for  treatment  of  substance 
abuse  at  least  five  middle  school 
students; 

(3)  Suspended,  expplled,  or 
transferred  to  alternative  schools  or 
programs  at  least  one  middle  school 
student  for  possession  or  use  of  a 
firearm  or  other  weapon; 

(4)  Suspended,  expelled  or  transferred 
to  alternative  schools  or  programs  at 
least  five  middle  school  students  for 
physical  attacks  or  fights. 

Absolute  Priority 

Under  34  CFR  75.105(c  )(3)  and  the 
Safe  and  Drug-Free  Schools  and 
Communities  Act,  the  Secretary 
proposes  to  give  an  absolute  preference 
to  applications  that  meet  the  following 
priority.  The  Secretary  proposes  to  fund 
under  this  competition  only 
applications  that  meet  this  absolute 
priority. 

Under  the  proposed  absolute  funding 
priority  for  this  grant  competition,  LEAs 
with  significant  drug,  discipline,  or 
school  safety  problems  in  their  middle 
schools  must  propose  projects  that — 

(a)  Recruit,  hire,  and  train  full-time 
drug  prevention  and  school  safety 
program  coordinator(s)  for  their  middle 
schools  with  significant  drug,  discipline 
or  school  safety  problems: 

(b)  Require  coordinators  hired  with 
funds  under  this  priority  to  perform  at 
least  the  following  functions  in  one  or 
more  middle  schools  with  significant 
drug,  discipline  or  school  safety 
problems: 

(1)  Identify  research-based  drug  and 
violence  prevention  strategies  and 
programs; 

(2)  Assist  schools  in  adopting  the 
most  successful  strategies,  including 
training  of  teachers  and  staff  and 
relevant  partners,  as  needed; 

(3)  Develop,  conduct,  and  analyze 
assessments  of  school  crime  and  drug 
problems; 

(4)  Work  with  community  agencies 
and  organizations  to  ensiu-e  that 
students'  needs  are  met; 

(5)  Work  with  parents  and  students  to 
obtain  information  about  effective 
programs  and  strategies  and  encourage 
their  participation  in  program  selection 
and  implementation; 

(6)  Facilitate  evaluation  of  prevention 
programs  and  strategies  and  use 
findings  to  modif\'  programs,  as  needed; 
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(7)  Identify  additional  funding 
sources  for  drug  prevention  and  school 
safety  program  initiatives; 

(8)  Provide  feedback  to  SEAs  on 
progreuns  and  activities  that  have 
proven  to  be  successful  in  reducing  drug 
use  and  violent  behavior; 

(9)  Coordinate  with  student  assistance 
and  employee  assistance  programs;  and 

(10)  Link  other  educational  resources, 
e.g.  Title  I  compensatory  education 
funds,  to  programs  and  strategies  that 
serve  to  create  safer,  more  orderly 
schools;  and 

(c)  Have  measurable  goals  and 
objectives  and  report  annually  on 
progress  toward  meeting  those  goals  and 
objectives. 

Local  educational  agencies  may  apply 
for  funding  under  this  proposed  priority 
to  hire  one  or  more  coordinators  to  serve 
middle  schools  in  the  district.  Each 
coordinator  hired  with  funds  from  this 
grant  must: 

(1)  Serve  at  least  one  middle  school 
but  no  more  than  seven  middle  schools; 

(2)  Serve  only  students  in  two  or  more 
grades  from  grades  five  through  nine; 

Note:  Students  in  grades  lower  than  five  or 
higher  than  nine  are  not  eligible  to  be  served 
under  this  proposed  priority. 

(3)  Have  no  duties  other  than 
coordination  of  drug  prevention  or 
school  safety  programs; 

(4)  At  a  minimum,  have  a  degree  from 
an  accredited  foiur-year  institution  of 
higher  education  and  an  academic 
background  or  equivalent  work 
experience  in  a  field  related  to  youth 
development,  such  as  education, 
psychology,  sociology,  social  work,  or 
nursing. 

LEAs  may  apply  in  consortia  with  one 
or  more  adjacent  LEAs;  however,  each 
participating  LEA  must  ensiu-e  that  all 
requirements  of  the  priority  for  this 
competition  are  met. 

Selection  Criteria 

The  Secretary  proposes  to  use  the 
following  selection  criteria  to  evaluate 
applications  for  new  grants  under  this 
competition.  The  maximiun  score  for  all 
of  these  criteria  is  100  points. 

(1)  Need  for  the  Project  (25  Points) 

In  determining  the  need  for  the 
proposed  project,  the  following  factor  is 
considered:  The  extent  to  which  specific 
gaps  or  weaknesses  in  services, 
infrastructure,  or  opportimities  have 
been  identified  and  will  be  addressed  by 
the  proposed  project,  including  the 


nature  and  magnitude  of  those  gaps  or 
weaknesses. 

(2)  Quality  of  the  Project  Design  (25 
Points) 

In  determining  the  quality  of  the 
design  of  the  proposed  project,  the 
following  factors  are  considered: 

(A)  The  extent  to  which  the  design  of 
the  proposed  prqect  is  appropriate  to, 
and  will  successfully  address,  the  needs 
of  the  target  population; 

(B)  The  extent  to  which  the  proposed 
project  is  designed  to  build  capacity  and 
yield  results  that  will  extend  beyond  the 
period  of  Federal  financial  assistance; 

(C)  The  extent  to  which  the  proposed 
project  will  establish  linkages  with 
other  appropriate  agencies  and 
organizations  providing  services  to  the 
target  population,  including  community 
coalitions; 

(D)  The  extent  to  which  the  proposed 
project  encourages  parental 
involvement;  and 

(E)  The  extent  to  which  performance 
feedback  and  continuous  improvement 
are  integral  to  the  design  of  the 
proposed  project. 

(3)  Adequacy  of  Resources  (25  Points) 

In  determining  the  adequacy  of 
resources,  the  following  factors  are 
considered: 

(A)  The  adequacy  of  support, 
including  facilities,  equipment, 
supplies,  and  other  resources  from  the 
applicant  organization  or  the  lead 
applicant  organization; 

(B)  The  extent  to  which  the  costs  are 
reasonable  in  relation  to  the  number  of 
persons  to  be  served  and  to  the 
anticipated  results  and  benefits; 

(C)  The  potential  for  continued 
support  of  the  project  after  Federal 
funding  ends,  including,  as  appropriate, 
the  demonstrated  commitment  of 
appropriate  entities  to  such  support; 
and 

(D)  The  potential  for  the  incorporation 
of  project  piu^poses,  activities,  or 
benefits  into  the  ongoing  program  of  the 
agency  or  organization  at  the  end  of 
federal  funding. 

(4)  Quality  of  the  Project  Evaluation  (25 
Points) 

In  determining  the  quality  of  the 
project  evaluation,  the  following  factors 
are  considered: 

(A)  The  extent  to  which  the  methods 
of  evaluation  are  appropriate  to  the 
context  within  which  the  project 
operates; 


(B)  The  extent  to  which  the  methods 
of  evaluation  provide  for  examining  the 
effectiveness  of  project  implementation 
strategies;  and 

(C)  The  extent  to  which  the  methods 
of  evaluation  will  provide  performance 
feedback  and  permit  periodic 
assessment  of  progress  toward  achieving 
intended  outcomes. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
The  objective  of  the  Executive  Order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
government  for  coordination  and  review 
of  proposed  Federal  financial  assistance. 

In  accordance  with  this  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

Program  Authority:  20  U.S.C.  7131 

Electronic  Access  to  This  Document 

Department  of  Education  documents 
are  published  in  the  Federal  Register,  in 
text  or  portable  document  format  (PDF) 
on  the  Internet  at  either  of  the  following 
sites: 

http://www.ocfo.ed.gov/fedreg.htm 
http://www.ed.gov/news.html. 

To  use  PDF  you  must  have  the  Adobe 
Acrobat  Reader  Program  with  Search, 
which  is  available  free  at  either  of  the 
previous  sites.  If  you  have  questions 
about  using  the  PDF,  call  the  U.S. 
Government  Printing  Office  (GPO),  toll 
free,  at  1-888-293-6498;  or  in  the 
Washington.  DC  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://wwrw.access.gpo.gov/nara/ 
index.html. 

(Catalog  of  Federal  Domestic  Assistance 
Numt)er  84-1 84K.  Safe  and  Drug-Free 
Schools  and  Communities  Act  National 
Programs — Federal  Activities  Grants 
Program) 

Dated:  February  9,  2000. 
Nfichael  Cohen, 

Assistant  Secretary  for  Elementary  and 

Secondary  Education. 

[FR  Doc.  00-3477  Filed  2-11-00;  8:45  am) 

BILUNG  CODE  4000-01-U 


OL 


65 


SS 


30 


FE 


14 


)00 


Ml 


Reader  Aids 


Federal  Register 

Vol.  65.  No.  30 

Monday,  Februar)'  14,  2000 


CUSTOMER  SERVICE  AND  INFORMATION 

Federal  Register/Code  of  Federal  Regulations 

General  Information,  indexes  and  other  finding        202-523-5227 
aids 

Laws  523-5227 

Presidential  Documents 

Executive  orders  and  proclamations  523—5227 

The  United  States  Government  Manual  523-5227 

Other  Services 

Electronic  and  on-line  services  (voice)  523-4534 

Privacy  Act  Compilation  523-3187 

Public  Laws  Update  Service  (numbers,  dates,  etc.)  523-6641 

TTY  for  the  deaf-and-hard-of-hearing  523-5229 

ELECTRONIC  RESEARCH 

World  Wide  Web 

Full  text  of  the  daily  Federal  Register,  CFR  and  other 
publications: 

http:/Avww.access.gpo.gov/nara 

Federal  Register  information  and  research  tools,  including  F*ublic 
Inspection  List,  indexes,  and  links  to  GPO  Access: 

httpi/Avww.nara.gov/fedreg 

E-mail 

PENS  (Public  Law  Electronic  Notification  Service)  is  an  E-mail 
service  for  notification  of  recently  enacted  Public  Laws.  To 
subscribe,  send  E-mail  to 

listserv@www.gsa.gov 

with  the  text  message: 

subscribe  PUBLAWS-L  your  name 

Use  listserv@www.gsa.gov  only  to  subscribe  or  unsubscribe  to 
PENS.  We  cannot  respond  to  specific  inquiries. 

Reference  questions.  Send  questions  and  comments  about  the 
Federal  Register  system  to: 

info@fedreg.nara.gov 

The  Federal  Register  staff  cannot  interpret  specific  documents  or 
regulations. 

FEDERAL  REGISTER  PAGES  AND  DATE,  FEBRUARY 

4753-4864 1 

4865-5218 2 

5219-5406 3 

5407-5732 4 

5733-5992 7 

5993-6304 8 

6305-6522 9 

6523-6880 10 

6881-7274 11 

7275-7426 14 


CFR  PARTS  AFFECTED  DURING  FEBRUARY 

At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  List  of  CFR  Sections  Affected  (LSA),  which 
lists  parts  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  title. 

3  CFR 

Proclamations: 

7270 5217 

7271 5219 

Executive  Orders: 

13145 6877 

Administrative  Orders: 
Directive  of  Januaiv 

31,2000 5729 

Directive  of  January 

31,2000 5731 

Presidential  Determinations: 
No.  2000-10  Of 

January  31,  2000 5407 

No.  2000-1 1  of 

February  1,  2000 6523 

5  CFR 

581 4753 

582 4753 

1201 5409 

1208 5410 

2638 7275 

Propos6d  Rulttft: 

630 6339 


7  CFR 

1 5414 

301 4865,  5221,  6525 

505 6526 

905 5733 

916 6305 

917 6305 

944: 5733 

955 5736 

981 4867 

985 6308,6528 

1230 7281 

3418 5993 


Proposed  Rules: 

54 , 

245 

457 

718 


1735. 


.4780 
.5791 
.6033 
5444 
.6341 
.6922 


9CFR 

1 6312 

77 5998 

Oh.  Ill 6881 

381 6886 

Propos9d  RuIM! 

94 6040 


272... 

6319 

936... 

5738 

960  .. 

."vllH 

Proposed  Rules: 

Oh.  1 4895 

225... 

6924 

611... 

5286 

951... 

5447 

997... 

5447 

1735. 

7319 

13  CFR 

400 eaaa 

500  .. 

Rflflfl 

14  CFR 

23 - 7283 

39..  .. 

4754 

71 

91 

4755,4757,4760.4761, 

4870,  5222,  5228,  5229. 

5235,5238,5241,5243, 

5419,5421,5422,5425, 

5427,  5428,  5739,  5741 , 

5743,  5745,  5746,  5749. 

5752,  5754,  5757,  5759, 

5761,6444,6533,6534 

.4871,4872,4873,4874, 

5762,  5763,  5764,  5765, 

5767,  5768,  5769.  5770. 

5999,  6000,  6320,  6535. 

7287 

5396  5936 

93 

5396 

97 

121... 

.4875,4877,4879,6321, 

6324 

5396 

135... 

5396 

200... 

6446 

211... 

6446 

213... 

6446 

216... 

6446 

291... 

6446 

300.  . 

6446 

302... 

6446,  7418 

303... 

6446 

305... 

6446 

377 

6446 

385... 

6446 

399  ... 

6446 

21 5224 

25 

5024 

39 

4781. 

10  CFR 

708 

Proposed  Rules: 
50 

12  CFR 

201 


.6314 
.6044 

.6531 


4782, 4784, 4786, 4788, 
4790,  4792,  4793,  4897. 
4900,  4902.  4904.  4906 
5453.  5455,  5456,  5459, 
6046,  6563.  6565.  6566 
6925,6927,7316 

71 4910,  4911,  5804,  7320 

91 5024 

108 4912 

109 4912 


11 


Federal  Register / Vol.  65,  No.  30 /Monday,  February  14,  2000 /Reader  Aids 


111 

121 

125 

129 

191 

17CFR 

1 

232 

18CFR 

Proposed  Rul«*: 

270 

375 

381 

382 


..4912 
..4912 
.5024 
.4912 
.4912 


.6569 
.6444 


.6048 
.6048 
.6048 
.5289 


19CFR 

132 

163 

Propo— d  RuIm: 

12 

113 

20CFR 

Propoaed  Rul«s: 

404 

416 


..5430 
..5430 

.6062 
.6062 


.6929 
.6929 


21  CFR 

175 

522 

876 

886 

1308 

PropoMd  Rules: 

10 

14 

19 

25 

1310 

23  CFR 

Proposed  Rules: 

645 


.6889 
..6892 
..4881 
.6893 
.5024 

.7321 
.7321 
.7321 
.7321 
.4913 


.6344 


.5406 


.7330 


24  CFR 

206 

Propoaed  Rules: 

990 

26  CFR 

1 5432,  577? .  5775,  5777, 

6001 
35  I      6001 

602 5775.  5777.  6001 

Proposed  Rules: 

1 5805.  5807,  6065,  6090 

602 J 5807 

27  CFR 

Proposed  Rules: 

9 


29  CFR 

44 


.5828 


.7194 


2520 7152 

2560 7181 

2570 7185 

Proposed  Rules: 

1910 4795 

30  CFR 

250 6536 

938 4882 

946 5782 

Proposed  Rules: 

913 7331 

32  CFR 

505 6894 

33  CFR 

117 5785,6325,6326 

Proposed  Rules: 

100 5833 

110 5833,7333 

165 5833,7333 

34  CFR 

676 4886 

Proposed  Rules: 

611 6936 

694 5844 

36  CFR 

327 6896 

Proposed  Rules: 

217 5462 

219 5462 

242 5196 

1234 5295 

37  CFR 

Proposed  Rules: 

201 6573,6946 

38  CFR 

21 5785 

Proposed  Rules: 

21 4914 

39  CFR 

111 4864,  5789,  6903,  7288 

3001 6536 

Proposed  Rules: 

111 4918,6950 

40  CFR 

52 4887,  5245,  5252,  5259, 

5262,  5264,  5433,  6327, 
7290 

62 6008 

70 7290 

80 6698 

85 6698 

86 6698 

258 7294 

300 5435 

761 5442 


Proposed  Rules: 

52 5296,  5297,  5298,  5462, 

5463,  6091 

62 6102 

70 7333 

130 4919 

300 5465,5844 

445 6950 

42  CFR 

412 5933 

413 5933 

483 5933 

485 5933 

Proposed  Rules: 

36 4797 

43  CFR 

11 6012 

Proposed  Rules: 

2560 6259 

44  CFR 

209 7270 

65 6014.  6018,  6023,  6025 

67  28, 6031 

Proposed  Rules: 

67 6103,6105 

45  CFR 

1303 4764 

Proposed  Rules: 

96 5471 

46  CFR 

2 6494 

30 6494 

31 6494 

52 6494 

61 6494 

71 6494 

90 6494 

91 6494 

98 6494 

107 6494 

110 6494 

114 6494 

115 6494 

125 6494 

126 6494 

132 6494 

133 6494 

134 6494 

167 6494 

169 6494 

175 6494 

176 6494 

188 6494 

189 6494 

195 6494 

199 6494 

388 6905 

Proposed  Rules: 

15 6350 


110 6111 

111 6111 

515 7335 

47  CFR 

Oh.  1 5267 

1 4891 

51 6912 

73 6544 

97 6548 

Proposed  Rules: 

1 6113 

25 6950 

73 4798,  4799,  4923 

76 4927 

95 4935 

48  CFR 

Oh.  2 6554 

201 6551 

203 4864 

209 4864 

211 6553 

212 6553 

219 6554 

225 4864,  6551,  6553 

249 4864 

252 6553 

1825 6915 

1852 6915 

2432 6444 

9903 5990 

Proposed  Rules: 

30 4940 

215 6574 

252 6574 

49  CFR 

107.... 7297 

172 7310 

195 4770 

571 6327 

Proposed  Rules: 

567 5847 

568 5847 

50  CFR 

13 6916 

17 4770,  52680,  6332,  6916 

18 52750 

679 4891,  4892,  4893,  5278, 

5283,  5284,  5285,  5442, 
6561,6921 
Proposed  Rules: 
17 4940,  5298,  5474,  5848, 

5946,6114,6952,7339 

100 5196 

223 6960,7346 

622 5299 

648 4941,  5486,  6575,  6975 

660 6351,  6577,  6976 


Federal  Register / Vol.  65,  No.  30 /Monday,  February  14,  2000 /Reader  Aids 


lu 


REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  FEBRUARY  12, 
2000 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Fishery  conservation  and 
management: 
Alaska;  fisheries  of 
Exclusive  Economic 
Zone — 

Pacific  halibut  and  red 
king  crab;  published  12- 
28-9911 

RULES  GOING  INTO 
EFFECT  FEBRUARY  14, 
2000 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Tomatoes  grown  in — 

Florida:  published  1-14-00 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Califomia;  published  1-13-00 
Delaware;  published  1-13-00 
West  Virginia;  published  1- 
13-00 
Solid  wastes: 
Municipal  solid  waste  landfill 
permit  programs; 
adequacy 
determinations — 
Rhode  Island;  published 
2-14-00 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Medical  devices: 
Class  I  devkies;  premarket 
notification  and  reserved 
devices  exemption; 
published  1-14-00 
INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 
Endangered  and  threatened 
species: 

Kauai  cave  wolf  spider  and 
amphipod;  published  1-14- 
00 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives: 


New  Piper  Aircraft,  Inc.; 
published  12-28-99 
TRANSPORTATION 
DEPARTMENT 
Federal  Railroad 
Administration 
Agency  rulemaking  and 
adjudicatory  dockets;  revised 
docket  filing  procedures; 
docket  operations 
consolidated  with  other  DOT 
operating  elements; 
published  12-16-99 
TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administration 
Motor  vehicle  safety 
standards: 

Occupant  crash  protection — 
Head  impact  protection; 
published  12-14-99 
TREASURY  DEPARTMENT 
Internal  Revenue  Service 
Income  taxes: 
Hyperinflationary, 
nonfunctional  currency 
transactions  and  notional 
principal  contracts; 
taxation  of  gain  or  loss; 
published  1-13-00 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

Export  certification: 

Solid  wood  packing 
materials  exported  to 
China;  heat  treatment; 
comments  due  by  2-25- 
00;  published  12-27-99 
Noxious  weeds: 

Weed  and  seed  lists; 
update;  comments  due  by 
2-25-00;  published  12-27- 
99 
Plant-related  quarantine, 

domestic: 

Pine  shoot  beetle; 
comments  due  by  2-22- 
00;  published  12-21-99 

AGRICULTURE 

DEPARTMENT 

Food  and  Nutrition  Service 

Food  stamp  program: 
Personal  Responsibility  and 
Wori<  Opportunity 
Reconciliation  Act  of 
1996;  implementation — 
Work  provisions; 
comments  due  by  2-22- 
00;  published  12-23-99 

AGRICULTURE 
DEPARTMENT 
Forest  Service 

Land  uses: 


Special  use  authorizations; 
costs  recovery  for 
processing  applications 
and  monitoring 
compliance;  comments 
due  by  2-24-00;  published 
12-29-99 

AGRICULTURE 

DEPARTMENT 

Food  Safety  and  Inspection 

Service 

Meat  and  poultry  inspection: 
Sodium  diacetate.  sodium 
acetate,  sodium  lactate 
and  potassium  lactate; 
use  as  food  additives; 
comments  due  by  2-22- 
00;  published  1-20-00 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Endangered  and  threatened 
species: 

Marine  and  anadromous 
species — 

West  Coast  Steelhead; 
Snake  River,  Central 
Califomia  Coast; 
Evolutionary  significant 
units;  comments  due  by 
2-22-00;  published  12- 
30-99 
Fishery  conservation  and 
management: 
Alaska:  fisheries  of 
Exclusive  Economic 
Zone — 

Pollock;  comments  due  by 
2-24-00;  published  1-25- 
00 
West  Coast  States  and 
Westem  Pacific 
fisheries- 
Coastal  pelagic  species; 
comments  due  by  2-24- 
00;  published  1-25-00 

COMMERCE  DEPARTMENT 
Patent  and  Trademark  Office 

Inventors'  Rights  Act; 

implementation: 

Invention  promoters; 
complaints;  comments  due 
by  2-22-00;  published  1- 
20-00 

COMMODITY  FUTURES 
TRADING  COMMISSION 

Commodity  Exchange  Act: 
Contract  mari<et  rule  review 
procedures;  comments 
due  by  2-24-00;  published 
1-24-00 

DEFENSE  DEPARTMENT 

Civilian  health  and  medical 
program  of  uniformed 
services  (CHAMPUS): 
TRICARE  program— 
Matemity  care; 
nonavailability  statement 
requirement;  comments 
due  by  2-22-00; 
published  12-23-99 


EMERGENCY  OIL  AND  GAS 
GUARANTEED  LOAN 
BOARD 

National  Environmental  Policy 
Act;  implementation: 
Loan  guarantee  deciSKms; 

information  availability; 

comments  due  by  2-22- 

00;  published  12-23-99 
EMERGENCY  STEEL 
GUARANTEE  LOAN  BOARD 
National  Environmental  Policy 
Act;  implementation: 
Loan  guarantee  decisions; 

information  availability; 

comments  due  by  2-22- 

00;  published  12-23-99 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  pollutants,  hazardous; 
national  emission  standards: 
Aerospace  manufactunog 

and  rework  facilities; 

comments  due  by  2-23- 

00;  published  1-24-00 
Synthetk:  organk;  chemical 

manufacturing  industry 

and  other  processes 

subject  to  equipment 

leaks  negotiated 

regulation:  comments  due 

by  2-22-00;  published  1- 

20-00 
Air  quality  implementation 
plans:  approval  and 
promulgation;  various 
States: 
Califomia;  comments  due  by 

2-25-00;  published  1-26- 

00 
Georgia;  comments  due  t>y 

2-25-00;  published  1-26- 

00 
Indiana;  comments  due  by 

2-25-00;  published  1-26- 

00 
Nebraska;  comments  due  by 

2-22-00;  published  1-20- 

00 
Air  quality  implementation 
plans;  NA\approval  and 
promulgation;  various 
States;  air  quality  planning 
purposes;  designation  of 
areas: 
Ohio  arKl  Kentucky; 

comments  due  by  2-23- 

00;  published  1-24-00 
Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Azinphos-methyl;  comments 

due  by  2-22-00;  published 

12-22-99 
Sewage  sludge;  use  or 
disposal  standards: 
Dioxin  and  dioxin-like 

compounds;  numeric 

concentration  limits; 

comments  due  by  2-22- 

00;  published  12-23-99 
Dioxin  and  dioxin-like 

compounds;  numeric 


IV 
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concentrafbn  limits; 
correction;  comments  due 
by  2-22-OOt  published  1- 
11-00         j 
FEDERAL        | 
COMMUNICATIONS 
COMMISSION 
Radio  services,  special: 
Personal  locator  beacons — 
406.025  MHz  authorizing 
use;  comments  due  by 
2-24-00;  ipublished  2-2- 
00 
Television  broaocasting: 
Improved  model  for 
predicting  broadcast 
television  field  strength 
received  al  Individual 
locations;  (jomments  due 
by  2-22-00]  published  2-2- 
00 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Orua 
Adminlstrationj 

Administrative  practice  and 

procedure: 

New  animal  4rug 
applications;  designated 
joumals  list  removals; 
comments  due  by  2-23- 
00;  published  12-10-99 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Health  resourcas  development: 
Organ  procurement  and 
transplantation  network; 
operation  ard 
performance  goals 
Effective  d^te  stay; 
comment^  due  by  2-22- 
00;  published  12-21-99 
Effective  date  stay; 
correction;  comments 
due  by  2-22-00; 
published  1-10-00 
INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 
Endangered  an^  threatened 
species: 


Findings  on  petitions,  etc. — 
Sacramento  Mountains 
checkerspot  butterfly; 
comments  due  by  2-25- 
00;  published  12-27-99 
Mountain  yellow-legged  frog; 
southem  Califomia  distinct 
vertebrate  population 
segment;  comments  due 
by  2-22-00;  published  12- 
22-99 

JUSTICE  DEPARTMENT 
Immigration  and 
Naturalization  Service 

Immigration: 
Illegal  Immigration  Reform 
and  Immigrant 
Responsibility  Act  of 
1996;  nonimmigrant 
foreign  students  and  other 
exchange  program 
participants — 
F,  J.  and  M 
classifications;  fee 
collection  authorization; 
comments  due  by  2-22- 
00;  published  12-21-99 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Meritorious  claims  resulting 
from  conduct  of  NASA 
functions;  comments  due  by 
2-22-00;  published  12-21-99 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Credit  unions: 
Insurance  and  group 
purchasing  activities; 
incidental  authorities; 
comments  due  by  2-24- 
00;  published  11-26-99 

INTERIOR  DEPARTMENT 
National  Indian  Gaming 
Commission 

Indian  Gaming  Regulatory  Act: 
Classification  of  games; 
comments  due  by  2-24- 
00;  published  12-27-99 


TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Airbus;  comments  due  b>y  2- 

24-00;  published  1-25-00 
Boeing;  comments  due  by 

2-22-00;  published  1-5-00 
Cessna;  comments  due  by 
2-22-00;  published  1-7-00 
CFM  Intemational; 
comments  due  by  2-23- 
00;  published  1-24-00 
Israel  Aircraft  Industries, 
Ltd.;  comments  due  by  2- 
23-00;  published  1-24-00 
Raytheon;  comments  due  by 
2-23-00;  published  1-24- 
00 
Class  E  airspace;  comments 
due  by  2-22-00;  published 
1-6-00 
TRANSPORTATION 
DEPARTMENT 
Maritime  Administration 
U.S.-flag  commercial  vessels: 
U.S.  flag  vessels  of  100 
feet  or  greater;  eligibility 
to  obtain  commercial 
fisheries  documents; 
comments  due  kjy  2-22- 
00;  published  1-5-00 
TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administration 
Motor  vehicle  safety 
standards: 

Hydraulic  and  electric  brake 
systems — 

Heavy  vehicle  antilock 
brake  system  (ABB); 
performance 
requirement;  comments 
due  by  2-22-00; 
published  12-21-99 
TREASURY  DEPARTMENT 
Alcohol,  Tot>acco  and 
Firearms  Bureau 
Alcohol,  tobacco,  and  other 
excise  taxes: 


Tobacco  products — 

Roll-your-own  tobacco; 
manufacture  permit 
requirements;  comments 
due  by  2-22-00; 
published  12-22-99 

Tobacco  product  importers 
qualification  and 
technical  miscellaneous 
amendments;  comments 
due  by  2-22-00; 
published  12-22-99 

Alcoholic  beverages: 

Lat>eling  and  advertising; 
health  claims  and  other 
health-related  statements; 
comments  due  by  2-22- 
00;  published  10-25-99 

TREASURY  DEPARTMENT 

Internal  Revenue  Service 

Income  taxes: 

Last  known  address; 
definition;  comments  due 
by  2-22-00;  published  11- 
22-99 


LIST  OF  PUBLIC  LAWS 

Note:  The  List  of  Public  Laws 
for  the  first  session  of  the 
106th  Congress  has  t)een 
completed  and  will  resume 
when  bills  are  enacted  Into 
law  during  the  second  session 
of  the  106th  Congress,  which 
convenes  on  January  24, 
2000. 

A  Cumulative  List  of  Public 
Laws  for  the  fitst  session  of 
the  106th  Congress  will  be 
published  in  the  Federal 
Register  on  December  30, 
1999. 

Last  List  December  21,  1999 
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CFR  CHECKLIST 


Title 


Stock  Numt>er 


Price       Revision  Date 


This  chect«list,  prepared  by  the  Office  of  the  Federal  Register,  is 

published  weekly.  It  is  arranged  in  ftie  order  of  CFR  titles,  stocl< 

numbers,  prices,  and  revision  dates. 

An  asterisk  (')  precedes  each  entry  that  has  been  issued  since  last 

week  and  which  is  now  available  for  sale  at  the  Government  Printing 

Office. 

A  checklist  of  current  CFR  volumes  comprising  a  complete  CFR  set, 
also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 
Afi'ected),  which  is  revised  monthly. 

The  CFR  is  available  free  on-line  through  the  Government  Printing 
Office's  GPO  Access  Service  at  http://www.access.gpo.gov/nara/cfr/ 
index.html.  For  information  about  GPO  Access  call  the  GPO  User 
Support  Team  at  1 -888  293-6498  (toll  free)  or  202-512-1530. 
The  annual  rate  for  subscription  to  all  revised  paper  volumes  is 
$951.00  domestic,  $237.75  additional  for  foreign  mailing. 

Mail  orders  to  the  Superintendent  of  Documents,  Attn:  New  Orders, 
P.O.  Box  371954,  Pittsburgh,  PA  15250-7954.  All  orders  must  be 
accompanied  by  remittance  (check,  money  order,  GPO  Deposit 
Account,  VISA,  Master  Card,  or  Discover).  Charge  orders  may  be 
telephoned  to  the  GPO  Order  Desk,  Monday  through  Friday,  at  (202) 
512-1800  from  8:00  am  to  4:00  p.m.  eastern  time,  or  FAX  your 
charge  orders  to  (202)  512-2250 

Title  Stock  Number  Price       Revision  Date 

5.00      sjan.  i,  1999 


1,  2  (2  Reserved)  (869-038-00001-6) 

3  (1997  Compilation 


and  Parts  100  and 
101) 


(869-038-00002-4) 20.00 


7.00 


4  (869-038-00003-2)  .. 

5  Parts: 

1-699  (869-038-C"004-l) 37.00 

700-1 199 (869-O38-0U05-9) 27.00 

1200-£nd,  6  (6 
Reserved) (869-038-00006-7) 44.00 

7  Parts: 

1-26  (869-038-00007-5)  .. 

27-52  (869-038-00008-3)  .. 

53-209 (869-038-00009-1)  .. 

210-299 (869-038-00010-5)  .. 

300-399 (869-038-00011-3)  .. 

400-699 (869-038-00012-1)  .. 

700-899 (869-038-00013-0)  .. 

900-W9 (869-038-00014-8)  .. 

1000-1199  (869-038-00015-6)  .. 

1200-1599  (869-038-00016-4)  .. 

1600-1899  (869-038-00017-2)  .. 

1900-1939  (869-038-00018-1)  .. 

1940-1949  (869-038-00019-9)  .. 

1950-1999  (869-038-0002O-2)  .. 

2000-£nd (869-038-00021-1)  .. 


25.00 
32.00 
20.00 
47.00 
25.00 
37.00 
32.00 
41.00 
46.00 
34.00 
55.00 
19.00 
34.00 
41.00 
27.00 


'Jan.  1,  1999 
sjan.  1,  1999 

Jan.  1,  1999 
Jon.  1,  1999 

Jan.  1,  1999 

Jan.  1,  1999 
Jan.  1,  1999 
Jan.  1,  1999 
Jan.  1,  1999 
Jan.  1,  1999 
Jan.  1,  1999 
Jan.  1,  1999 
Jan.  1,  1999 
Jan.  1.  1999 
1999 
1999 
Jan.  1,  1999 
Jan.  1,  1999 
Jan.  1,  1999 
Jan.  1,  1999 


Jan. 
Jan. 


8  (869-038-00022-9) 36.00        Jan.  1,  1999 

9  Parts: 

1-199  (869-038-00023-7)  .. 

200-£nd  (869-038-00024-5)  .. 


42.00 
37.00 

10  Parts: 

1-50  (869-038-00025-3) 42.00 

51-199 (869-038-00026-1) 34.00 

200-499 (869-038-00027-0) 33.00 

500-£nd  (869-038-00028-8) 43.00 

11  (869-038-00029-6) 20.00 

12  Parts: 

1-199  (869-038-00030-0)  .. 

200-219 (869-038-00031-8)  .. 

220-299 (869-038-00032-^)  .. 

300-499 (869-038-00033-4)  .. 

500-599 (869-038-00034-2)  .. 

600-End  (869-038-00035-1)  .. 


13  (869-038-00036-9) 


17.00 
20.00 
40.00 
25.00 
24.00 
45.00 

25.00 


Jan.  1,  1999 
Jan.  1,  1999 

Jan.  1,  1999 
Jon.  1,  1999 
Jan.  1,  1999 
Jan.  1,  1999 

Jan.  1,  1999 


Jan.  1,  1999 
Jan.  1,  1999 
Jan.  1,  1999 
Jan.  1.  1999 
Jan.  1,  1999 
Jan.  1,  1999 

Jan.  1,  1999 


14  Parts: 

1-59  (869-038^)0037-7) 

60-139 (869-038-00038-5) 

140-199 (869^)38-00039-3) 

200-1 199  (869-038-00040-7) 

1200-€nd (869-038-00041-5) 

15  Parts: 

0-299  (869-038-00042-3) 

300-799 (869-038-00043-1) 

80O-£nd  (869-038-00044-0) 

16  Parts: 

0-999  (869-038-00045-8) 

1000-End (869-038-00046-6) 

17  Parts: 

1-199 (869-038-00048-2) 

200-239 (869-038-00049-1) 

240-£nd  (869-038-00050-4) 

18  Parts: 

1-399  (869^338-00051-2) 

400-End  (869-038-00052-1) 

19  Parts: 

1-140  (869-038-00053-9) 

141-199 (869-038-00054-7) 

200-End  (869-038-00055-5) 

20  Parts: 

1-399  (869-038-00056-3) 

400-499 (869-038-00057-1) 

500-End (869-038-00058-0) 

21  Parts: 

1-99  (869-038-00059-8) 

100-169 (869-038-00060-1) 

170-199 (869-038-00061-0) 

200-299 (869-038-00062-8) 

300-499 (869-038-00063-6) 

500-599 (869-038-00064-4) 

600-799 (869-038-00065-2)  , 

800-1299  (869-038-00066-1)  , 

1300-£nd (869-038-00067-9) 


50.00 
42.00 
17.00 
28.00 
24.00 

25.00 
36.00 
24.00 

32.00 
37.00 

29.M 
34.00 
44.00 

48.00 
14.00 

37.00 
36.00 

18.00 

30.ra 

51.00 
44.00 

24.00 
28.00 
29.00 
11.00 
50.00 
28.00 
9.00 
35.00 

i4.ro 

22  Parts: 

1-299  (869-038-00068-7) 44.ro 

300-End  (869-038-00069-5) 32.ro 

23  (869-038-0ro70-9) 27.ro 

24  Parts: 

0-199  (869-038-0ro71-7) 34.ro 

200-499 (869-038-0ro72-5) 32.ro 

500-699 (869-038-0ro73-3) 18.ro 

700-1699  (869-038-Oro74-l) 40.ro 

1700-End (869-038-0ro75-0) 18.ro 

25  (869-038-0ro76-8) 47.ro 

26  Parts: 

§§1.0-1-1.60  (869-038-0ro77-6) 27.ro 

§§  1.61-1.169 (869-038-0ro78-4) SO.M 

§§1.170-1.3ro (869-O38-0ro79-2) 34.ro 

§§1.301-1.4ro (869-038-0ro80^) 25.ro 

§§1.401-1.440  (869-038-00081-4) 43.ro 

§§1.441-1.5ro  (869-038-00082-2)   30.ro 

§§1.501-1.640 (869-038-00083-1) 27.ro 

§§1.641-1.850  (869-038-00084-9)  35.ro 

§§1.851-1.907  (869-038-00085-7)  40.ro 

§§  1.908-1. lOro  (869-038-00086-5) 38.ro 

§§l.iroi-1.14ro  (869-038-00087-3)  40.ro 

§§1.1401-£nd (869-038-00088-1) 55.ro 

2-29  (869-038-00089-0) 39.ro 

30-39  (869-038-00090-3) 28.ro 

40-49  (869-038-00091-1) 17.ro 

50-299 (869-038-00092-0) 21.ro 

300-499 (869-038-00093-8)  37.ro 

500-599 (869-038-00094-6) 1 1  W 

600-End  (869-038-00095-4) IITO 

27  Parts: 

1-199  (869-038-00096-2) 


Jan. 
Jon 
Jan. 
Jan. 
Jan. 

Jan. 
Jan. 
Jan. 

Jan 

Jan. 

Apr. 
Apr. 
A(x. 

Apr 
Apr. 

Apr. 
Apr. 
Apt. 


Apr 
Apr. 

'Apr. 


/Vpr 
AJjf 
AJx 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 

Apr 
/Vpr 

Apr. 


Apr 
Apr 
Apr 
A|3r 
Apr 

Apr 


Apr 
Apr 
AJar 
AJsr 
Apr 
Apr 
'Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
/Vpr 
AJx 
Apr 
Apr 
Apr 


999 
999 
999 
999 
999 

999 
999 
999 

999 
999 

999 
999 
999 

999 
999 

999 
999 
999 

999 
999 
999 

999 
999 
999 
999 
999 
999 
999 
999 
999 

999 
999 

999 

999 
999 
999 
999 
999 

999 


999 
999 
999 
999 
999 
999 
999 
999 
999 
999 
999 
999 
999 
999 
999 
999 
999 
999 
999 


53.ro   Apr.  1,  1999 
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Title 

200-End    . 

28  Parts: 

0-42  

43-encl  .... 


Stock  Number 


Price 


29  Parts: 

0-99  

100-499  

500-«99  

900-1899  

1900-1910  (§§lfOO  to 

1910.999)  .. 
1910(§§1910.IC|)0to 

end)  

1911-1925  

1926  

1927-£nd 

30  Parts: 

1-199  

200-699  

700-End  


.(869-038-00097-1) 17.00 

'.  (869-038-00098-9) 39.00 

(869-038-00099-7)  32.00 

,  (869-038-00 10O-4) 28.00 

(869-038-00101-2) 13.00 

(869-038-00102-1) 40.00 

(869-^)38-00103-9) 21.00 


31  Parts: 

0-199  

200-End  .... 

32  Parts: 

1-39.  Vol.  I . 
1-39,  Vol.  II 
1-39,  Vol.  Ill 

1-190  

191-399  

400-629  

630-699  

700-799  

800-End  .... 


33  Parts: 

1-124  

125-199  ... 
200-End  .. 

34  Parts: 

1-299  

300-399  ... 

400-End  .. 


35 


36  Parts 

1-199  

200-299  ... 
300-End  .. 

37 

38  Parts: 

0-17  

l^nd  .... 


39 


MOID 


40  Parts: 

1-49  

50-51   

52  (52.01-52. 
52(52.1019-End) 
53-59  . 

60  

61-62  . 
63(63.1-63.1119) 
63  (63.1 200-End) 
64-71  .. 
72-80  .. 
81-85  .. 

86  

87-135  . 
136-149 
150-189 
190-259 


Revision  Date 

Apr.  1.  1999 


Title 


Stock  Number 


Price       Revision  Date 


July  1, 
July  1. 

July  1, 

July  1, 

«July  1, 

July  1, 


(869-038-00104-7) 46.00        July  1, 


.(869-038-00105-5) 28.00  July  1, 

.(869-038-00106-3) 18.00  July  1. 

.(869-038-00107-1) 30.00  July  1. 

.(869-038-00108-0) 43.00  July  1. 

.  (869-038-00 1 09-8) 35.00        July  1 , 

.(869-038-00110-1) 30.00        July  1. 

.  (869-038-001 1 1-0) 35.00        July  1, 

,(869-038-00112-8) 21,00        July  1, 

.(869-038-00113-6) 48.00        July  1. 

15.00  2July  1. 

19.00  2July  1, 

18,00  2July  1. 

.(869-038-00114-4) 46.00  July  1. 

(869-038-00115-2) 55.00  July  1, 

(869-038-00116-1) 32.00  July  1. 

(869-038-00117-9) 23.00  July  1, 

(869-038-00118-7) 27.00  July  1, 

(869-038-00119-5) 27.00  July  1. 

k 

July  1. 
July  1. 
July  1, 


(869-038-00120-9) 32,00 

(869-038-00121-7) 41.00 

(869-038-00122-5) 33.00 

(869-038-00123-3) 28.00        July  1. 

(869-038-00124-1) 25.00        July  1. 

(869-038-00125-0) 46.00        July  1, 

(869-038-00126-8) 14.00      sjuiy  i. 


(869-038-00127-6) 21.00  July  1. 

(869-038-00128-4) 23.00  July  1. 

(869-038-00129-2) 38.00  July  1. 

(869-038-00130-6) 29.00  July  1. 

(869-038-00131-4) 37.00  July  1, 

(869-038-00132-2) 41,00  July  1. 

(869-038-00133-1) 24.00  July  1, 


(869-038-00134-9) 33.00  July  1. 

(869-038-00135-7) 25.00  July  1. 

(869-038-00 1 36-5) 33.00  July  1 . 

(869-038-00137-3) 37.00  July  1. 

(869-038-00138-1) 19.00  July  1. 

(869-038-00139-0) 59.00  July  1. 

(869-038-00140-3) 19.00  July  1. 

(869-038-00141-1) 58.00  July  1. 

(869-038-00142-0) 36.00  July  1, 

(869-038-00143-8) 11,00  July  1, 

(869-038-00144-6) 41,00  July  1, 

(869-038-00145-4) 33.00  July  1, 

(869-038-00146-2) 59,00  July  1, 

(869-038-00146-1) 53.00  July  1. 

(869-038-00148-9) 40.00  July  1. 

(869-038-00 149-7) 35.00  July  1. 

(869-038-00150-1) 23.00  July  I. 


999 
999 

999 
999 
999 
999 

999 

999 
999 
999 
999 

999 
999 
999 

999 
999 

984 
984 
984 
999 
999 
999 
999 
999 
999 

999 
999 
999 

999 
999 
999 

998 

999 
999 
999 

999 


999 
999 

999 


999 
999 
999 
999 
999 
999 
999 
999 
999 
999 
999 
999 
999 
999 
999 
999 
999 


260-265 (869-038-00151-9) 

266-299 (869-038-00152-7) 

300-399 (869-038-00153-5) 

400-424 (869-038-00154-3) 

425-^99 (869-038-00155-1) 

700-789 (869-038-00156-0) 

790-End  (869-038-00157-8) 


32.00 
33.00 
26,00 
34.00 
44.00 
42.00 
23.00 


41  Chapters: 

1,  1-1  to  1-10  13,00 

1,1-11  to  Appendix,  2  (2  Reserved) 13,00 

3-6 14,00 

7  6,00 

8  4.50 

9 13.00 

10-17  : 9.50 

18.  Vol.  I.  Parts  1-5  13.00 

18.  Vol.  II.  Parts  6-19 13.00 

18,  Vol.  Ill,  Parts  20-52 13.00 


19-100  

1-100  (869-038-00158-6) 

101  (869-038-00159-4) 

102-200 (869-038-00160-8) 

201-End  (869-038-00161-6) 

42  Parts: 

1-399  (869-038-00162-4) 

400-429 (869-034-00163-2) 

430-End  (869-038-00164-1) 

43  Parts: 

1-999     „.', (869-038-00165-9) 

1000-end  (869-034-00165-3) 


13,00 
14,00 
39,00 
16,00 
15.00 

36.00 
44.00 
54.00 

32.00 
48.00 


46  Parts: 

1-40  (869-038-00172-1)  27.00 

41-69 (869-038-00173-0)  23.00 

70-89  :.  (869-034-00173-4) 8.00 

90-139 (869-038-00175-6) 26.00 

140-155 (869-038-00176-4) 15.00 

156-165 (869-038-00177-2) 21.00 

166-199 (869-038-00178-1) 27.00 

200-499 (869-038-00179-9)  23.00 

500-End  (869-038-00180-2) 15.00 

47  Parts: 

0-19  (869-038-00181-1)  .. 

20-39  (869-038-00182-9)  .. 

•40-69  (869-038-00183-7)  .. 

•70-79  (869-038-00184-5)  .. 

80-End  (869-038-00185-3)  .. 


39.00 
26.00 
26.00 
39.00 
40.00 

48  Ctiapters: 

1  (Ports  1-51)  (869-038-00186-1) 55.00 

1  (Ports  52-99)  (869-038-00187-0) 30.00 

2  (Ports  201-299) (869-038-00188-8) 36.00 

3-6  (869-034-00189-6) 27.00 

•7-14 (869-038-00190-0) 35.00 

15-28  (869-038-00191-8) 36.00 

29-End  (869-038-00192-6) 25.00 

49  Parts: 

1-99  (869-038-00193-4)  34.00 

100-185 (369-034-00193-9)  50.00 

186-199 (869-038-00195-1) 13.00 

200-399 (869-034-00195-5) 46,00 

400-999 (869-038-00197-7) 57,00 

1000-1199  (869-038-00198-5)  17,00 

1200-End (869-038-00199-3) 14,00 

50  Parts: 

1-199  (869-038-00200-1) 43.00 

200-599 (869-038-00201-9) 22,00 


July  1. 

July  1, 

July  1, 

July  1, 

July  1, 

July  1, 

July  1, 

3  July  1. 

3  July  1, 

3  July  1, 

iJuly  1, 

3  July  1, 

3  July  1, 

3  July  1, 

3  July  1, 

3  July  1. 

^July  1. 

^July  1, 

July  1, 

July  1, 

July  1, 

July  1, 

Oct,  1, 

Oct,  1, 

Oct,  1, 

Oct,  1, 

Oct,  1, 


44  (869-038-00167-5) 28,00        Oct,  1. 

45  Parts: 

1-199  (869-038-00168-3) 33,00 

200-499 (869-038-00169-1) 16.00 

500-1199  (869-034-00170-5)  30.00 

1200-End (869-038-00171-3) 40.00 


Oct.  1. 
Oct.  1. 
Oct.  1, 
Oct.  1, 

Oct.  1. 
Oct.  1, 
Oct.  1, 
Oct.  1. 
Oct.  1. 
Oct.  1. 
Oct.  1. 
Oct.  1. 
Oct.  1. 

Oct.  1, 
Oct,  1, 
Oct,  1. 
Oct.  1. 
Oct.  1, 

Oct,  1, 
Oct,  1, 
Oct,  1, 
Oct.  1, 
Oct.  1. 
Oct.  1, 
Oct.  1, 

Oct.  1. 

Oct.  1. 

Oct.  1. 

Oct.  1. 

bet.  1. 

Oct.  1. 

Oct.  1. 

Oct.  1. 
Oct.  1. 


999 
999 
999 
999 
999 
999 
999 

984 
984 
984 
984 
984 
984 
984 
984 
984 
984 
984 
999 
999 
999 
999 

999 
999 
999 

999 

998 

999 

999 
999 
999 
999 

999 
999 
998 
999 
999 
999 
999 
999 
999 

999 
999 
999 
999 
999 

999 

999 
999 
999 
999 
999 
999 

999 
998 
999 
998 
999 
999 
999 

999 
999 
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Title  Stock  Number  Price       Revision  Date 

600-End  .., (869-038-00202-7) 37.00       Oct.  1,  1999 

CFR  Index  and  Findings 
Aids (869-038-00047-4) 48.00        Jan.  1,  1999 

Complete  1998  CFR  set 951.00  1998 

Microtictie  CFR  Editbn: 

Subscription  (mailed  as  issued)  247.00  1998 

Individual  copies 1.00  1998 

Complete  set  (one-time  mailing)  247.00  1997 

Complete  set  (one-time  mailing)  264.00  1996 

'  Because  Title  3  is  an  annual  compilation,  ttiis  volume  and  all  previous  volumes 
stKXjId  be  retained  as  a  permanent  reference  source. 

2 The  July  I,  1985  edition  of  32  CFR  Parts  K189  contatns  a  note  only  for 
Parts  1-39  Inclusive.  For  the  full  text  of  the  Defense  Acquisition  Regulations 
In  Parts  1-39,  consult  the  three  CFR  volumes  Issued  as  of  July  1,  1984.  containing 
those  ports. 

3  The  July  1,  f985  edition  of  41  CFR  Chapters  1-100  contains  a  note  only 
for  Chapters  1  to  49  inclusive.  For  the  full  text  of  procurement  regulations 
in  Chapters  1  to  49.  consult  the  eleven  CFR  volumes  issued  as  of  July  1. 
1984  containing  those  chapters. 

5  No  amendments  to  this  volume  were  promulgated  during  the  period  January 
1,  1998  through  December  31,  1998.  The  CFR  volume  issued  as  of  January 
1, 1997  should  be  retained. 

'No  amendments  to  this  volume  were  promulgated  during  the  period  April 
1,  1998.  through  April  I,  1999.  The  CFR  volume  Issued  as  of  April  1,  1998. 
should  be  retained. 

*No  amendments  to  this  volume  were  promulgated  during  the  period  July 
1,  1998.  through  July  1,  1999.  The  CFR  volume  Issued  as  of  July  1,  1998,  should 
be  retained. 


INFORMATION  ABOUT  THE  SUPERINTENDENT  OF  DOCUMENTS'  SUBSCRIPTION  SERVICE 

Know  wheni  to  expect  your  renewal  notice  and  keep  a  good  thing  coming.  To  keep  our  subscription 
prices  down,  the  Government  Printing  Office  mails  each  subscriber  only  one  renewal  notice.  You  can 
learn  when  you  will  get  your  renewal  notice  by  checking  the  number  that  follows  month/year  code  on 
the  top  line  (  f  your  label  as  shown  in  this  example: 


AFR  SMI' 
JOHN  SM 
212  MAU 
FORESTVl 


To  be  sure 
If  your 
Superintenddnt 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  the  shown  date. 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  the  shown  date. 


/■ 


H212J 

TH 

STREET 
LLE    MD    20704 


DEC97  R  1 


:  AFRDO  SMITH212J 

:  JOHN  SMITH 

I  212    MAIN    STREET 

•  FORESTVILLE    MD    20704 


DEC97  R  I 


t}iat 


your  service  continues  without  interruption,  please  return  your  renewal  notice  promptly, 
subscjription  service  is  discontinued,  simply  send  your  mailing  label  from  any  issue  to  the 

of  Documents,  Washington,  DC  20402-9372  with  the  proper  remittance.  Your  service 


will  be  reinslated. 

To  change  your  address:  Please  SEND  YOUR  MAILING  LABEL,  along  with  your  new  address  to 
the  Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail  Stop:  SSOM,  Washington, 
DC  20402-9B73. 


To  inquire  a|)out 

your  corres 
Stop:  SSOM 


pinde 


To  order  a  tiew  subscription:  Please  use  the  order  form  provided  below. 


your  subscription  service:  Please  SEND  YOUR  MAILING  LABEL,  along  with 
nee,  to  the  Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail 
Washington,  DC  20402-9373. 


Oder  Processing  Cod 

*5468 

DYES. 


Superintendent  of  Documents  Subscription  Order  Form 

Charge  your  onter.  mmm^jair 
It's  Easy! 

inter  my  subscription(s)  as  follows:  ^o  fax  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 

^bscriptions  to  Federal  Register  (FR);  including  the  daily  Federal  Register,  monthly  Index  and  List 
(  f  CFR  Sections  Affected  (LSA),  at  $607  each  per  year. 

<  ubscriptions  to  Federal  Register,  daily  only  (FRDO),  at  $555  each  per  year. 


The  total  cost  of  my  order  is  $__ 

International  ( ustomers  please  add  25%. 


.  Price  includes  regular  domestic  postage  and  handling,  and  is  subject  to  change. 


Company  or  persi  mal  name 


(Please  type  or  print) 


Additional  addres  ^/attention  line 


Street  address 


Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

I I  GPO  Deposit  Account         [^ 

I I  VISA       I I  MasterCard  Account 


-D 


City,  State.  ZIP  c(  de 


Daytime  phone  ir  :luding  area  code 


1  hunk  you  jor 

(Credit  rard  expiration  riafp)                      .,  i ,.  ,  f 

Purcha-se  order  nijmber 
May  we  make  yoilr 


(optional) 
name/address  available  to  odier  mailers?      | |   | | 


YES     NO 


Authorizing  signature 

Mail  To:  Superintendent  of  Documents 

PO.  Box  371954,  Piusburgh,  PA  15250-7954 


1/97 


30 


14 
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REGISTER  is  published  daily,  Monday  through 
official  holidays,  by  the  Office  of  the  Federal 
1  Archives  and  Records  Administration, 
20408,  under  the  Federal  Register  Act  (44  U.S.C. 
regulations  of  the  Administrative  Committee  of 
ister  (1  CFR  Ch.  I).  The  Superintendent  of 
.  Government  Printing  Office,  Washington,  DC 
lusive  distributor  of  the  official  edition. 
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y—BT  provides  a  uniform  system  for  making 
public  regulations  and  legal  notices  issued  by 

These  include  Presidential  proclamations  and 
Federal  agency  documents  naving  general 

legal  effect,  documents  required  to  Be  published 
ss,  and  other  Federal  agency  documents  of  public 


The  Federal 

available  to  th( 
Federal  agencii  ss 
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applicability  and 
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interest 
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The  seal  of  thd  National  Archives  and  Records  Administration 
authenticates  the  Federal  Register  as  the  official  serial  publication 
established  under  the  Federal  Register  Act.  Under  44  U.S.C.  1507, 
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and  graphics  fiom  Volume  59,  Number  1  (January  2.  1994)  forward. 

GPO  Access  us  ers  can  choose  to  retrieve  online  Federal  Registn* 
documents  as  '  'EXT  (ASCII  text,  H;aphics  omitted),  PDF  (Adobe 
Portable  Docur  lent  Format,  including  full  text  and  all  graphics), 
or  SUMMARY  (abbreviated  text)  files.  Users  should  carefully  check 
retrieved  matei  ial  to  ensure  that  documents  were  properly 
downloaded. 

'  Vide  Web.  connect  to  the  Federal  Register  at  http:/ 
gov/nara.  Those  without  World  Wide  Web  access 
with  a  local  WAIS  client,  by  Telnet  to 
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holidays. 
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Agricultural  Marketing  Service 

RULES 

Blueberry  promotion,  research,  and  information  order: 

Referendum  procedures,  7652-/^656 
PROPOSED  RULES 

Blueberry  promotion,  research,  and  information  order, 

7657-7672 
Perishable  Agricultiu-al  Commodities  Act;  implementation: 

License  and  complaint  filing  fees  increase,  7462-7465 
NOTICES 

Field  peas  and  black-eye  peas  (frozen);  grade  standards, 
7486 

Agriculture  Department 

See  Agricultural  Marketing  Service 

Air  Force  Department 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  7531 
Meetings: 

Air  University  Board  of  Visitors,  7531-7532 

Census  Bureau 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  7487-7489 

Centers  for  Disease  Control  and  Prevention 

NOTICES 

Meetings: 
HTV  and  STD  Prevention  Advisory  Committee,  7557 

Coast  Guard 

RULES 

Drawbridge  operations: 
Connecticut,  7436 

Commerce  Department 

See  Census  Bureau 

See  Economics  and  Statistics  Administration 

See  International  Trade  Administration 

See  National  Institute  of  Standards  and  Technology 

See  National  Oceanic  and  Atmospheric  Administration 

NOTICES 

Agency  information  collection  activities: 
Submission  for  0MB  review;  comment  request,  7486- 
7487 

Defense  Department 

See  Air  Force  Department 
NOTICES 

Acquisition  regulations: 
Comprehensive  small  business  subcontracting  plans 
negotiation;  test  program,  7509-7512 
Agency  information  collection  activities: 
Proposed  collection;  comment  request,  7512-7513 
Submission  for  OMB  review;  comment  request,  7513 
Arms  sales  notification;  transmittal  letter,  etc.,  7513-7530 
Meetings: 
Capabilities  for  Domestic  Response  to  Terrorist  Attacks 
Involving  Weapons  of  Mass  Destruction  Advisory 
Panel,  7531 


Economics  and  Statistics  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  7489 

Education  Department 

RULES 

Postsecondary  education: 
Minority  Science  and  Engineering  Improvement  Program, 
7674-7675 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  7532 
Submission  for  OMB  review;  comment  request,  7532- 
7533 
Grants  and  cooperative  agreements;  availability,  etc.: 
Elementary  and  secondary  education — 
Montana  and  Oklahoma;  local  educational  agencies; 
comprehensive  local  reform  assistance,  7682-7703 
Postsecondary  education — 
Minority  Science  and  Engineering  Improvement 
Program,  7676 
Special  education  and  rehabilitative  services — 
Rehabilitation  Short-Term  Training  Program,  7678- 
7679 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 

Glenoit  Corp.,  7565-7566 

Great  American  Knitting  Mills,  7566 

Hewlett  Packard  Co.  et  al,  7566-7567 

Lawson  Mardon  Thermoplate  Corp.,  7567 

Levi  Strauss  &  Co.,  7567 

London  International  et  al.,  7567-7568 

Wagener  Manufacturing  Co.,  7568 

Wolverine  Tube,  Inc.,  7568 
Adjustment  assistance  and  NAFTA  transitional  adjustment 
assistance 

Flynt  Fabrics,  Inc.,  et  al,  7563-7565 
NAFTA  transitional  adjustment  assistance: 

Levi  Strauss  k  Co.,  7568-7569 

Wolverine  Tube,  Inc.,  7569 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 

NOTICES 

Meetings: 
Environmental  Management  Site-Specific  Advisory 
Board — 
Rocky  Flats,  CO,  7533 
High  Energy  Physics  Advisory  Panel,  7533-7534 
Natural  gas  exportation  and  importation: 
Wessely  Marketing  Corp.  et  aJ.,  7534-7535 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Kentucky,  7437-7440 
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PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Kentucky,  ;  '470 
NOTICES 
Agency  infon  nation  collection  activities: 

Proposed  ollection;  comment  request,  7544-7545 
Submission  for  0MB  review;  comment  request,  7545- 
7546 
Hazardous  wiiste: 
Project  XL  jrogram;  site-specific  projects — 
Intematic  nal  Paper  Predictive  Emissions  Monitoring 

Project,  ME,  7546-7547 
United  S  ates  Postal  Service  Project,  CO,  7547 
Meetings: 
Environmental  Financial  Advisory  Board,  7547-7548 
Local  Gove-nment  Advisory  Committee,  7548  • 
Microbial  a  ad  Disinfectants/Disinfection  Byproducts 

Advisory  Committee,  7548 
National  Dfinking  Water  Advisory  Coimcil,  7548-7549 
Science  Advisory  Boaid,  7549-7550 
Reports  and  guidance  documents;  availability,  etc.: 
Superfund  arobabilistic  risk  assesment  to  characterize 
uncerteinty  and  variability;  guidance,  7550-7552 
Superfund  pragram: 
Prospective  purchaser  agreements — 
Metro  Container  Corp.  Site,  PA,  7552 

Executive  Office  of  the  President 

See  National  Education  Goals  Panel 

See  Trade  Rejiresentative,  Office  of  United  States 

Federal  Aviation  Administration 

RULES 

Airworthinesi  directives: 

Eurocopter  France,  7427-7428 

MD  Helicopters  Inc.,  7428-7430 
PROPOSED  RUl^S 
Airworthinest  directives: 

Airbus,  7465-7467 
NOTICES 
Agency  information  collection  activities: 

SubmissioE  for  0MB  review;  comment  request,  7606- 
7607 
Passenger  fac  lity  charges;  applications,  etc.: 

Harrisburg  International  Airport,  PA,  7607 

Federai  Comrnunications  Commission 

RULES 

Practice  and  |  procedure: 

Forbearanc;  petitions;  separate  pleadings,  7460 
Radio  and  telpvision  broadcasting: 

Broadcast  ind  cable  EEO  rules  and  policies,  7448-7459 
Radio  broadc  isting: 

Low  power  FM  radio  service;  creation  and  operation, 
7616->|649 
PROPOSED  RULES 
Television  broadcasting: 

Cable  telev  sion  systems — 
New  tele  irision  markets  and  their  designated 
cominunities;  list,  7481-7483 
NOTICES 
Agency  infor  nation  collection  activities: 

Proposed  CDllection;  comment  request,  7552-7553 
Meetings:  Suishine  Act,  7553-7554 


Federai  Emergency  Management  Agency 

RULES 

Flood  elevation  determinations: 

Various  States,  7440-7448 
PROPOSED  RULES 
Flood  elevation  determinations: 

Various  States,  7471-7481 

Federai  Energy  Regulatory  Commission 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 

Consolidated  Edison,  Inc.,  et  al.,  7536-7543 
Enviroimiental  statements;  availability,  etc.: 

Yadkin,  Inc.,  7543 
Hydroelectric  applications,  7543-7544 
Applications,  hearings,  determinations,  etc.: 

Algonquin  Gas  Transmission  Co.,  7535 

Central  Maine  Power  Co.,  7535 

CNG  Transmission  Corp.,  7535-7536 

Columbia  Gulf  Transmission  Co.,  7536 

Panhandle  Eastern  Pipeline  Co.  et  al.,  7536 

Federal  Railroad  Administration 

PROPOSED  RULES 

Railroad  safety: 
Locomotive  horns  use  at  highway-rail  grade  crossings; 
requirement  for  sounding 
Hearings,  7483 

Federal  Reserve  System 

NOTICES 

Banks  and  bank  holding  companies: 
Formations,  acquisitions,  and  mergers,  7554 

Fish  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 

Tidewater  goby,  7483-7485 
NOTICES 

Endangered  and  threatened  species  permit  applications, 
7560 

Food  and  Drug  Administration 

NOTICES 

Reports  and  guidance  documents;  availability,  etc.: 
Standardized  dust  mite  and  grass  allergen  vaccines: 

potency  limits;  revised  protocol;  reviewer  guidance, 
7557-7558 

Health  and  Human  Services  Department 

See  Centers  for  Disease  Control  and  Prevention 

See  Food  and  Drug  Administration 

See  Health  Resources  and  Services  Administration 

NOTICES 

Meetings: 

National  Bioethics  Advisory  Commission,  7554-7555 
Poverty  income  guidelines;  annual  update,  7555-7557 

Health  Resources  and  Services  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  7558-7559 
Submission  for  OMB  review;  comment  request,  7559 

Housing  and  Urtian  Development  Department 

NOTICES 

Organization,  functions,  and  authority  delegations: 
Assistant  Secretary  for  Public  and  Indian  Housing  et  al., 
7559-7560 
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Indian  Affairs  Bureau 

RULES 

Transportation  Equity  Act  for  21st  Century; 
implementation: 
Indian  Reservation  Roads  funds;  2000  FY  funds 
distribution,  7431-7434 

Interior  Department 

See  Fish  and  Wildlife  Service 

See  Indian  Affairs  Bureau 

See  Land  Management  Bureau 

See  National  Park  Service 

See  Reclamation  Biu^au 

See  Surface  Mining  Reclamation  and  Enforcement  Office 

International  Trade  Administration 

NOTICES 
Antidumping: 
Chrome-plated  lug  nuts  from — 

Taivk^an,  7491-7492 
Large  newspaper  printing  presses  and  components, 
assembled  or  unassembled,  from — 
Japan.  7492-7497 
Silicon  metal  from — 
Brazil,  7497-7507 
Antidiunping  and  countervailing  duties: 
Hot-rolled  lead  and  bismuth  carbon  steel  products  from- 
United  Kingdom,  7490-7491 

iuibor  Department 

See  Employment  and  Training  Administration 
NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  7563 

Land  Management  Bureau 

NOTICES 

Coal  leases,  exploration  licenses,  etc.: 

Wyoming,  7560-7561 
Meetings: 
Trona,  CA;  land  for  recreation  and  public  use, 

application;  ranch  for  abused  and  neglected  horses, 
7561 

Maritime  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  7607-7608 

National  Education  Goals  Panel 

NOTICES 
Meetings,  7569 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  7609 

National  Institute  of  Standards  and  Technology 

NOTICES 

Information  processing  standards.  Federal: 
Digital  Signature  Standard,  7507-7508 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 
Alaska;  fisheries  of  Exclusive  Economic  Zone — 
Atka  mackerel;  Steller  sea  lion  critical  habitat,  7461 


Northeastern  United  States  fisheries — 
Spiny  dogfish,  7460-7461 
NOTICES 

Fishery  conservation  and  management: 
Atlantic  coastal  fisheries;  interstate  fishery  management 
plans;  noncompliance  determinations — 
Rhode  Island;  tautog,  7508-7509 

National  Park  Service 

NOTICES 

National  Register  of  Historic  Places: 
Pending  nominations,  7561-7562 

National  Science  Foundation 

NOTICES 

Conunittees;  establishment,  renewal,  termination,  etc.: 

National  Science  Board,  7569 
Meetings: 
Civil  and  Mechanical  Systems  Special  Emphasis  Panel, 

7569-7570 
Design,  Manufactimng,  and  Industrial  Innovation  Special 

Emphasis  Panel,  7570 
Economics,  Decision,  and  Management  Sciences 

Advisory  Panel,  7570-7571 
Equal  Opportunities  in  Science  and  Engineering  Advisory 

Committee,  7571 
Mathematical  Sciences  Special  Emphasis  Panel,  7571 
Methods,  Cross-Directorate,  and  Science  and  Society 

Advisory  Panel,  7572 
Neuroscience  Advisory  Panel,  7572 
Physics  Special  Emphasis  Panel,  7572 

Nuclear  Regulatory  Commission 

NOTICES 

Environmental  statements;  availability,  etc.: 

Holtec  International,  7575-7577 
Applications,  bearings,  determinations,  etc.: 

Army  Department — 
Jefferson  Proving  Ground,  IN,  7573 

Northeast  Nuclear  Energy  Co.,  7573 

Northern  States  Power  Co..  7574-7575 

Occupational  Safety  and  Health  Review  Commission 

RULES 

Practice  and  procedure: 
Settlement  judge  procedure;  settlement  part  procedure 
addition;  pilot  program;  expiration  date  extension, 
7434 

Office  of  United  States  Trade  Representative 

See  Trade  Representative.  Office  of  United  States 

Pension  Benefit  Guaranty  Corporation 

RULES 

Single-employer  plans: 
Allocation  of  assets — 

Interest  assumptions  for  valuing  benefits,  7435-7436 
NOTICES 

Multiemployer  plans: 
Interest  rates  and  assumptions,  7577 

Personnel  Management  Office 

NOTICES 
Excepted  service: 

Schedules  A,B,  and  C;  positions  placed  or  revoked — 
Update,  7577-7579 
Meetings: 

Federal  Prevailing  Rate  Advisory  Committee,  7579 


VI 
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Public  Health  Service 

See  Centers  far  Disease  Control  and  Prevention 

See  Food  and  Drug  Administration 

See  Health  Re  sources  and  Services  Administration 

Reclamation  Bureau 

NOTICES 

Agency  infoniation  collection  activities: 
Proposed  cc  llection;  comment  request,  7562-7563 

Securities  and  Exchange  Commission 

NOTICES 

Agency  information  collection  activities: 
Proposed  cc  llection;  comment  request,  7579-7580 
Submission  for  OMB  review;  conmient  request,  7580- 
7581 
Securities: 
Suspension  of  trading — 
Wellness  Universe,  Inc.,  7581 
Self-regulator'  organizations;  proposed  rule  changes: 
Chicago  Stock  Exchange,  Inc.,  7581-7582 
National  Association  of  Securities  Dealers,  Inc.,  7582- 

7584 
Pacific  Excliange,  Inc.,  7584-7585 

Surface  IMining  Reclamation  and  Enforcement  Office 

PROPOSED  RUUS 

Abandoned  raune  land  reclamation: 
Fee  collection  and  coal  production  reporting;  OSM-1 
Form;  Electronic  filing,  7706-7708 


Surface  Trantportation  Board 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 
Canadian  National  Railway  Co.  et  al.,  7610-7612 
Ellis  County  Rural  Rail  Transportation  District,  7612 


Trade  Repn 

NOTICES 
Generalized 
Competitivi 
request] 
Unfair  trade 


intative,  Office  of  United  States 

stem  of  Preferences: 

need  limitations;  import  statistics;  comment 
7586-7605 
ractices,  petitions,  etc.: 


Canada;  tourism  and  sport  fishing,  7606 

Transportation  Department 

See  Coast  Gu!  rd 

See  Federal  A  viation  Administration 

See  Federal  R  ailroad  Administration 


See  Maritime  Administration 

See  National  Highway  Traffic  Safety  Administration 

See  Surface  Transportation  Board 

Veterans  Affairs  Department 

RULES 

National  Service  Life  Insurance: 

Premium  payments;  clarification,  7436-7437 
PROPOSED  RULES 
Board  of  Veterans  Appeals: 
Appeals  regulations  and  rules  of  practice — 
Subpoenas;  clarification,  7468-7470 
National  Service  Life  Insurance  and  Veterans  Special  Life 
Insurance: 
Term  capped  policies;  cash  value,  7467-7468 
NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  7612- 
7614 


Separate  Parts  In  This  Issue 

Part  II 

Federal  Commimications  Commission,  7615-7649 

Part  III 

Department  of  Agriculture,  Agricultural  Marketing  Service, 
USDA,  7651-7672 

Part  IV 

Department  of  Education,  7673-7676 

Part  V 

Department  of  Education,  7677-7679 

Part  VI 

Department  of  Education,  7681-7703 

Part  VII 

Department  of  Labor,  Surface  Mining  Reclamation  and 
Enforcement  Office,  7705-7708 


Reader  Aids 

Consult  the  Reader  Aids  section  at  the  end  of  this  issue  for 
phone  numbers,  online  resources,  finding  aids,  reminders, 
and  notice  of  recently  enacted  public  laws. 
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Rules  and  Regulations 


Federal  Register 

Vol.  65,  No.  31 

Tuesday,  February  15,  2000 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  98-SW-65-AD;  Amendment 
39-1 1563;  AD  2000-03-06] 

PIN  2120-AA64 

Airworthiness  Directives;  Eurocopter 
France  Model  SE  3130,  SA  3180,  SE 
31 3B,  SA  31 8B,  and  SA  31 8C 
Helicopters 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTK)N:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  Eurocopter  France  Model 
SE  3130,  SA  3180,  SE  313B,  SA  318B, 
and  SA  318C  hehcopters,  that  currently 
requires  visual  inspections  and 
modification,  if  necessary,  of  the 
horizontal  stabilizer  spar  tube  (spar 
tube).  This  amendment  requires  the 
same  actions  required  by  the  existing 
AD,  visually  inspecting  the  four  half- 
shell  attachment  clamps  for  cracks,  and 
fitting  a  safety  wire  around  the 
attachment  clamps.  This  amendment  is 
prompted  by  an  in-service  report  of 
fatigue  cracks  that  initiated  from 
corrosion  pits.  The  actions  specified  by 
this  AD  are  intended  to  prevent  fatigue 
failure  of  the  spar  tube,  separation  of  the 
horizontal  stabilizer  and  impact  with 
the  main  or  tail  rotor,  and  subsequent 
loss  of  control  of  the  helicopter. 
DATES:  Effective  March  21,  2000. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  March  21, 
2000. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  American  Eurocopter  Corporation, 
2701  Forum  Drive,  Grand  Prairie,  Texas 


75053-4005,  telephone  (972)  641-3460, 
fax  (972)  641-3527.  This  information 
may  be  examined  at  the  FAA,  Office  of 
the  Regional  Counsel,  Southwest 
Region,  2601  Meacham  Blvd.,  Room 
663,  Fort  Worth,  Texas;  or  at  the  Office 
of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700. 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Monschke,  Aerospace  Engineer, 
FAA,  Rotorcraft  Directorate,  Rotorcraft 
Standards  Staff,  2601  Meacham  Blvd., 
Fort  Worth,  Texas  76137,  telephone 
(817)  222-5116,  fax  (817)  222-5961. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  superseding  AD  98-12-20, 
Amendment  39-10574  (63  FR  31350, 
June  9,  1998),  which  is  applicable  to 
Eiu-ocopter  France  Model  SE  3130,  SA 
3180,  SE  313B,  SA  318B,  and  SA  318C 
helicopters,  was  published  in  the 
Federal  Register  on  November  18,  1999 
(64  FR  62988).  That  action  proposed  to 
require  visually  inspecting  and 
modifying,  if  necessary,  the  spar  tube, 
visually  inspecting  the  four  half-shell 
attachment  clamps  for  cracks,  and 
fitting  a  safety  wire  around  the 
attachment  clamps. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposal  or  the  FAA's  determination  of 
the  cost  to  the  public.  The  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed. 

The  FAA  estimates  that  14  helicopters 
of  U.S.  registry  will  be  affected  by  this 
AD.  It  will  take  approximately  0.5  work 
hour  per  helicopter  to  accomplish  the 
inspection,  3  work  hours  per  helicopter 
to  accomplish  the  modification,  and  1 
work  hour  per  helicopter  to  accomplish 
the  attachment  clamp  inspection  and 
install  the  safety  wire.  Required  parts 
will  cost  approximately  $1,100  per 
helicopter.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $19,180. 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 


have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  Is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  Is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procediues  (44 
FR  11034,  February  26,  1979);  and  (3) 
Will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 
§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-10574  (63  FR 
31350.  June  9,  1998),  and  by  adding  a 
new  airworthiness  directive  (AD), 
Amendment  39-11563,  to  read  as 
follows: 

AD  2000-03-06    Eurocopter  France: 

Amendment  39-11563.  Docket  No.  98- 
SW-65-AD.  Supersedes  AD  98-12-20, 
Amendment  39-10574,  Docket  No.  98- 
SW-03-AD. 

Applicability.  Model  SE  3130,  SA  3180.  SE 
313B,  SA  318B,  and  SA  318C  helicopters 
with  horizontal  stabilizer,  part  number  (P/N) 
3130-35-60-000,  3130-35-60-000-1.  3130- 
35-60-000-2,  3130-35-60-000-3,  3130-35- 
60-000-4  or  higher  dash  numbers,  installed, 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
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AD.  For  helicopi  ers  that  have  been  modified, 
ahered,  or  repaiied  so  that  the  performance 
of  the  requireme  nts  of  this  AD  is  affected,  the 
owner/operator  nust  request  approval  for  an 
alternative  meth  ad  of  compliance  in 
accordance  with  paragraph  (g)  of  this  AD. 
The  request  shoi  ild  include  an  assessment  of 
the  effect  of  the  hodification.  alteration,  or 
repair  on  the  un  safe  condition  addressed  by 
this  AD;  and,  if  I  he  unsafe  condition  has  not 
been  eliminated  the  request  should  include 
specific  propose  j  actions  to  address  it. 

Compliance:  I  equired  as  indicated,  unless 
accomplished  p:  eviously. 

To  prevent  fat  gue  failure  of  the  horizontal 
stabilizer  spar  ti|be  (spar  tube),  separation  of 
the  horizontal  stbbilizer  and  impact  with  the 
main  or  tail  roto :,  and  subsequent  loss  of 
control  of  the  he  iicopter,  accomplish  the 
following: 

(a)  Before  furl  ler  flight: 

(1)  Inspect  the  aircraft  records  and  the 
horizontal  stabilizer  to  determine  whether 
Modification  07:!214  (installing  the  spar  tube 
without  play)  or  Modification  072215 
(adding  two  hall  -shells  on  the  spar)  has  been 
accomplished.    ! 

(2)  If  Modific*ion  072214  has  not  been 
installed,  comply  with  paragraphs  2.A., 
2.B.1),  2.B.2)a),  ind  2.B.2)b)  of  the 
Accomplishment  Instructions  of  Eurocopter 
France  SA3130/8180  Service  Bulletin  No. 
55.10,  Revision  8,  dated  May  4,  1998  (SB).  If 
the  fit  and  dimensions  of  the  components 
specified  in  paragraph  2.B.2)a)  exceed  the 
tolerances  in  thaapplicable  structural  repair 
manual,  replacerwith  airworthy  parts. 

(3)  If  Modific^ion  072215  has  not  bepn 
installed,  first  cdimply  with  paragraphs  2. A., 
2.B.1),  and  2.8.3),  and  then  comply  with 
paragraph  2.B.2]c)  of  the  Accomplishment 
Instructions  of  the  SB. 

Note  2:  Modification  kit  P/N  315A-07- 
0221571  contains  the  necessary  materials  to 
accomplish  this  modification. 

(b)  Before  the  irst  flight  of  each  day: 

(1)  Visually  inspect  the  installation  of  the 
half-shells,  the  1:  orizontal  stabilizer  supports, 
and  the  horizonl  al  stabilizer  for  corrosion  or 
cracks.  Repair  ai  ly  corroded  parts  in 
accordance  witt  the  applicable  maintenance 
manual.  Replacf  any  cracked  components 
with  airworthy  |  larts  before  further  flight. 

(2)  Confirm  tli  at  there  is  no  play  in  the 
horizontal  stabil  izer  supports  by  lightly 
shaking  the  horizontal  stabilizer.  If  play  is 
detected,  compl  /  with  paragraphs  2. A.  and 
2.B.2)a)  of  the  S  }.  If  the  fit  and  dimensions 
of  the  componei  its  specified  in  paragraph 
2.B.2)a)  exceed  'he  tolerances  in  the 
applicable  struc:ural  repair  manual,  replace 
with  airworthy  ]  larts  before  further  flight. 

(c)  At  interval  s  not  to  exceed  400  hours 
time-in-service  TIS)  or  four  calendar 
months,  whiche  ver  occurs  first,  inspect  and 
lubricate  the  spi  i  tube  attachment  bolts. 

(d)  For  stabili  :ers,  P/N  3130-35-60-000. 
3 130-3 5-60-00  )-l,  3130-35-60-000-2,  or 
3130-35-60-00  >-3,  within  90  days  and 
thereafter  at  int(  rvals  not  to  exceed  18 
calendar  month  :,  visually  inspect  the  inside 
of  the  horizonta  spar  tube  in  accordance 
with  paragraph  2. A.  and  2.B.1)  of  the  SB. 

(1)  If  corrosion  is  found  inside  the  tube, 
other  than  in  thf  half-shell  area,  replace  the 
tube  with  an  air  worthy  tube  within  the  next 


500  hours  TIS  or  24  calendar  months, 
whichever  occurs  first. 

(2)  If  corrosion  is  found  inside  the  tube  in 
the  half-shell  area,  apply  a  protective 
treatment  as  described  in  paragraph  2.B.l)b] 
of  the  SB. 

(e)  For  stabilizers,  P/N  3130-35-60-000-4 
or  higher  dash  nimibers,  accomplish  the 
following: 

(1)  At  or  before  the  next  major  inspection, 
3,200  hours  total  TIS,  or  144  calendar  months 
total  TIS,  whichever  occurs  first,  and 
thereafter  at  each  major  inspection,  visually 
inspect  the  inside  of  the  horizontal  spar  tube 
in  accordance  with  paragraph  2. A.  and  2.B.1) 
of  the  SB. 

(2)  If  corrosion  is  found  inside  the  tube, 
other  than  in  the  half-shell  area,  replace  the 
tube  with  an  airworthy  tube  within  the  next 
500  hours  TIS  or  18  calendar  months, 
whichever  occurs  first.  If  corrosion  is  found 
inside  the  tube  in  the  half-shell  area,  apply 
a  protective  treatment  as  described  in 
paragraph  2.B.l]b)  of  the  SB. 

(f)  Within  30  calendar  days,  visually 
inspect  the  four  attachment  clamps  of  the 
half-shells  and  install  a  safety  wire  around 
the  four  attachment  clamps  in  accordance 
with  paragraph  2.B.2)d)  of  the  SB.  If  any 
attachment  clamp  is  found  cracked,  replace 
it  with  an  airworthy  attachment  clamp  and 
install  a  safety  wire  around  the  replacement 
attachment  clamp  before  further  flight. 

(g)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Regulations 
Group,  Rotorcraft  Directorate,  FAA. 
Operators  shall  submit  their  requests  through 
an  FAA  Principal  Maintenance  Inspector, 
who  may  concur  or  comment  and  then  send 
it  to  the  Manager,  Regulations  Croup. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  ftxim  the  Regulations  Group. 

(h)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  helicopter 
to  a  location  where  the  requirements  of  this 
AD  can  be  accomplished. 

(i)  The  inspections  and  modifications  shall 
be  done  in  accordance  with  paragraphs  2. A, 
2.B.1),  2.B.l)b),  2.B.2)a),  2.B.2)b),  2.B.2)c), 
2.B.2)d),  and  2.B.3)  of  the  Accomplishment 
Instructions  of  Eurocopter  France  SA3130/ 
3180  Service  Bulletin  No.  55.10,  Revision  3, 
dated  May  4, 1998.  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  American  Eurocopter 
Corporation,  2701  Forum  Drive.  Grand 
Prairie,  Texas  75053-4005,  telephone  (972) 
641-3460,  fax  (972)  641-3527.  Copies  may  be 
inspected  at  the  FAA,  Office  of  the  Regional 
Counsel,  Southwest  Region,  2601  Meacham 
Blvd.,  Room  663,  Fort  Worth,  Texas;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington. 
DC. 

(j)  This  amendment  becomes  effective  on 
March  21,  2000. 

Note  4:  The  subject  of  this  AD  is  addressed 
in  Direction  Generale  De  L'Aviation  Civile 


(France)  AD  96-278-054(A)R2.  dated  July  29, 
1998. 

Issued  in  Fort  Worth,  Texas,  on  February 
7,  2000. 

Henry  A.  Armstrong, 
Manager,  Rotorcraft  Directorate,  Aircraft 
Certification  Service. 

[FR  Doc.  00-3223  Filed  2-14-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  99-SW-71-AD;  Amendment 
39-11564;  AD  99-25-08] 

RIN  2120-AA64 

Airworthiness  Directives;  MD 
Helicopters  inc.  Model  SOON  and  600N 
iSelicopters 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
cominents. 

SUMMARY:  This  document  publishes  in 
the  Federal  Register  an  amendment 
adopting  Emergency  Priority  Letter 
Airworthiness  Directive  (AD)  99-25-08, 
which  was  sent  previously  to  edl  known 
U.S.  owners  and  operators  of  MD 
Helicopters  Inc.  (MDHI)  Model  SOON 
and  600N  helicopters  by  individual 
letters.  This  AD  requires,  within  the 
next  5  hours  time-in-service  (TIS)  or 
before  further  flight  after  December  31, 
1999,  whichever  occurs  first,  inspecting 
the  thruster  control  cable  conduit  cap 
(cap)  for  corrosion  or  a  crack.  This  A13 
also  requires,  within  the  next  100  hoiu^ 
TIS  or  before  further  flight  after 
February  19,  2000,  whichever  occius 
first,  inspecting  the  cap  at  a  specified 
area  of  the  forward  and  center  thruster 
cables  for  corrosion  or  a  crack.  If  an 
unacceptable  crack  is  foimd,  replacing 
the  unairworthy  thruster  cable  with  an 
airworthy  thruster  cable  is  required. 
This  amendment  is  prompted  by  the 
discovery  of  stress  corrosion  cracks  on 
an  MDHI  Model  SOON  helicopter.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  failure  of  the  cap 
causing  a  fixed  thruster  condition  and 
subsequent  loss  of  normal  anti-torque 
directional  control  of  the  helicopter. 

DATES:  Effective  March  1,  2000,  to  all 
persons  except  those  persons  to  whom 
it  was  made  immediately  effective  by 
Emergency  Priority  Letter  AD  99-2  S-08, 
issued  on  November  26, 1999,  which 
contained  the  requirements  of  this 
amendment. 
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The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  March  1 , 
2000. 

Conunents  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
April  17,  2000. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Office  of  the 
Regional  Counsel,  Southwest  Region, 
Attention:  Rules  Docket  No.  99-SW-71- 
AD,  2601  Meacham  Blvd.,  Room  663, 
Fort  Worth,  Texas  76137. 

The  applicable  service  information 
may  be  obtained  from  MD  Helicopters 
Inc.,  Attn:  Customer  Support  Division, 
5000  E.  McDowrell  Rd.,  Mail  Stop 
M615-G048,  Mesa,  Arizona  85215- 
9797,  telephone  1-800-388-3378  or 
480-891-6342,  fax  480-891-6782.  This 
information  may  be  examined  at  the 
FAA,  Office  of  the  Regional  Coimsel, 
Southwest  Region,  2601  Meacham 
Blvd.,  Room  663.  Fort  Worth,  Texas;  or 
at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW.,  suite  700, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  Fred 
A.  Guerin,  Aerospace  Engineer, 
Airframe  Branch,  FAA,  Los  Angeles 
Aircraft  Certification  Office,  3960 
Paramoimt  Blvd.,  Lakewood,  California 
90712,  telephone  (562)  627-5232,  fax 
(562)  627-5210. 

SUPPLEMENTARY  WFORMATIOM:  On 
November  26,  1999,  the  FAA  issued 
Emergency  Priority  Letter  AD  99-25-08, 
apphcable  to  MDHI  Model  SOON  and 
600N  helicopters,  which  requires, 
within  the  next  5  hoiu^  time-in-service 
(TIS)  or  before  further  flight  after 
December  31,  1999,  inspecting  the  cap 
for  corrosion  or  a  crack.  The  emergency 
priority  letter  AD  also  requires,  within 
the  next  100  hours  TIS  or  before  further 
flight  after  February  19.  2000.  inspecting 
the  cap  for  corrosion  or  a  crack.  If  an 
unacceptable  crack  is  foimd.  replacing 
the  unairworthy  thruster  cable  with  an 
airworthy  thruster  cable  is  required. 
That  action  was  prompted  by  the 
discovery  of  stress  corrosion  cracks  in 
the  forward  cap  at  the  telescopic  swivel 
end  and  the  relieved  area  on  an  MDHI- 
Model  SOON  helicopter.  The  forward 
thruster  control  cable  in  conjunction 
with  the  center  thruster  control  cable 
simultaneously  control  the  NOTAR 
directional  control  thruster  and  the  left 
vertical  stabilizer.  This  condition,  if  not 
corrected,  could  result  in  failure  of  the 
cap  causing  a  fixed  thruster  condition 
and  subsequent  loss  of  normal  anti- 
torque  directional  control  of  the 
helicopter. 


The  FAA  has  reviewed  MDHI  Service 
Bulletin  (SB)  SB500N-021  SB600N-028, 
dated  November  19,  1999,  and  SB500N- 
020R1  SB600N-027R1.  dated  November 
24, 1999,  which  describe  procedures  for 
inspecting  the  cap  telescopic  swivel  end 
and  the  cap  relieved  area  for  corrosion 
or  a  crack  and  repairing  or  replacing  the 
forward  and  center  thruster  control 
cables  as  specified. 

Since  the  unsafe  condition  described 
is  likely  to  exist  or  develop  on  other 
MDHI  Model  SOON  and  600N 
helicopters,  which  use  the  same  forward 
thruster  cable,  the  FAA  issued 
Emergency  Priority  Letter  AD  99-25-08 
to  prevent  failure  of  the  cap  causing  a 
fixed  thruster  condition  and  subsequent 
loss  of  normal  anti-torque  directional 
control  of  the  helicopter.  The  AD 
requires,  within  the  next  5  hours  TIS  or 
before  further  flight  after  December  31, 
1999,  whichever  occiu-s  first,  inspecting 
the  cap  at  the  telescopic  swivel  end  of 
the  forward  and  center  thruster  cables, 
part  number  (P/N)  500N7201-5,  -7.  -37, 
—45,  or  -51,  for  corrosion  or  a  crack  in 
accordance  with  SB500N-021  SB600N- 
028,  dated  November  19,  1999.  This  AD 
also  requires,  within  the  next  100  hours 
TIS  or  before  further  flight  after 
February  19,  2000,  whichever  occurs 
first,  inspecting  the  cap  at  the  relieved 
area  of  the  forward  and  center  thruster 
cables,  part  number  (P/N)  500N7201-5, 
-7,-37,  -45.  or  -51.  for  corrosion  or  a 
crack  in  accordance  with  SB500N- 
020R1  SB600N-027R1,  dated  November 
24,  1999.  If  an  unacceptable  crack  is 
found,  replacing  the  luiairworthy 
thruster  cable  with  an  airworthy 
thruster  cable  is  required.  The  actions 
must  be  accomplished  in  accordance 
with  the  SB's  described  previously.  The 
short  compliance  time  involved  is 
required  because  the  previously 
described  critical  unsafe  condition  can 
adversely  affect  the  controllability  of  the 
helicopter.  Therefore,  inspecting  the  cap 
for  corrosion  or  a  crack  is  required 
before  further  ffight  and  inspecting  the 
cap  at  a  specified  area  is  required  within 
100  hours  TIS  or  before  further  flight 
after  February  19,  2000,  whichever 
occurs  first,  and  this  AD  must  be  issued 
immediately. 

Since  it  was  foimd  that  immediate 
corrective  action  was  required,  notice 
and  opportunity  for  prior  public 
comment  thereon  were  impracticable 
and  contrary  to  the  public  interest,  and 
good  cause  existed  to  make  the  AD 
effective  immediately  by  individual 
letters  issued  on  November  26, 1999,  to 
all  known  U.S.  owners  and  operators  of 
MDHI  Model  SOON  and  600N 
helicopters.  These  conditions  still  exist, 
and  the  AD  is  hereby  published  in  the 
Federal  Register  as  an  amendment  to 


section  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  to  make  it 
effective  to  all  persons. 

The  FAA  estimates  that  89  helicopters 
of  U.S.  registry  will  be  affected  by  this 
AD,  that  it  will  take  approximately  6 
work  hours  per  helicopter,  per 
inspection,  and  8  work  hours  to  replace 
a  thruster  cable,  if  necessary.  The 
average  labor  rate  is  $60  per  work  hour. 
Required  parts  will  cost  approximately 
$1,000  for  each  thruster  cable  replaced. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $67,040,  assuming  2 
inspections  per  helicopter,  per  year,  and 
replacement  of  2  thruster  cables. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Conununications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
imder  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-pubfic  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  99-SW-71-AD.  "  The 
postcard  will  be  date  stamped  and 
returned  to  the  conunenter. 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
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responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalisn  i  implications  imder 
Executive  Order  13132. 

The  FAA  has!  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  iss  ued  immediately  to 
correct  an  unsa  :e  condition  in  aircraft, 
and  that  it  is  nc  t  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatory  Poliicies  and  Procedures  (44 
FR  11034,  Febriary  26,  1979).  If  it  is 
determined  thai  this  emergency 
regulation  othehvise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evalnation  will  be  prepared 
and  placed  in  tpe  Rules  Docket.  A  copy 
of  it,  if  filed,  m»y  be  obtained  fi'om  the 
Rules  Docket  al  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects]  in  14  CFR  Part  39 


ion,  Aircraft,  Aviation 
ion  by  reference, 


Air  transport  it 
safety,  Incorpoiat: 
Safety. 

Adoption  of  th«i  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  jthe  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authoiity  citation  for  part  39 
continues  to  reid  as  follows: 

Authority:  49  W.S.C.  106(g),  40113,  44701. 
§39.13    [AmendBd] 

2.  Section  39  13  is  amended  by 
adding  a  new  a  rworthiness  directive  to 
read  as  follows 


M3 


AD99-25-08 

Amendment 
SW-71-AD. 


Applicability: 
serial  numbers 
prefix  of  "LN", 
S/N  003  through 
certificated  in 


(S  /N)  I 
aid 


an/ 
Note  1:  This  Ap 
identified  in  the 
provision,  regard  li 
otherwise  modifi  sd 
the  area  subject  t ) 
AD.  For  helicopt  srs 
ahered,  or  repair  id 
of  the  requiremei  its 
owner/operator 
alternative  method 


Helicopters  INC.: 

39-11564.  Docket  No.  99- 


1  dodel  SOON  helicopters, 
001  through  099  with  a 
Model  600N  helicopters, 
374  with  a  prefix  of  "RN", 
category. 

applies  to  each  helicopter 
)receding  applicability 
ess  of  whether  it  has  been 
,  altered,  or  repaired  in 
the  requirements  of  this 
that  have  been  modified, 
so  that  the  performance 
of  this  AD  is  affected,  the 
iliust  request  approval  for  an 
of  compliance  in 


accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD:  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  the  thruster  control 
cable  conduit  cap  (cap)  at  the  telescopic 
swivel  end  or  relieved  area  and  subsequent 
loss  of  normal  anti-torque  directional  control 
of  the  helicopter,  accomplish  the  following: 

(a)  Within  5  hours  time-in-service  (TIS)  or 
before  further  flight  after  December  31. 1999, 
whichever  occurs  first,  inspect  the  forward 
and  center  thruster  control  cables,  part 
number  (P/N)  500N7201-5,  -7,  -37,  -45.  or 
-51,  installed  in  affected  helicopters,  for  a 
crack,  corrosion,  or  damage  in  the  cap  at  the 
telescopic  swivel  end  in  accordance  with  the 
following  paragraphs  of  the  Accomplishment 
Instructions,  Section  2,  of  MD  Helicopters 
Inc.  (MDHI)  Service  Bulletin  SB500N-021 
SB600N-028,  dated  November  19,  1999  (SB 
021/028). 

(1)  Inspect  the  forward  thruster  control 
cables  in  accordance  with  paragraphs  A.(l) 
through  (5)  of  SB  021/028.  Install  safety  wire 
in  accordance  with  paragraph  A. (7)  of  SB 
021/028. 

(2)  Inspect  the  center  thruster  control  cable 
in  accordance  with  paragraphs  B.(l)  through 
(4)  and  (6)  of  SB  021/028. 

(3)  If  an  unacceptable  crack  or  ball 
separation  from  the  cap  is  found,  remove  and 
replace  the  unairworthy  forward  or  center 
thruster  control  cable  with  an  airworthy 
cable  prior  to  further  flight. 

(b)  Within  100  hours  TIS  or  before  further 
flight  after  February  19,  2000.  whichever 
occurs  first,  inspect  the  forward  and  center 
thruster  control  cables,  P/N  500N7201-5,  -7, 
-37,  -45,  or  -51,  installed  in  affected 
helicopters  in  the  cap  relieved  area  for  a 
crack,  corrosion,  or  damage  in  accordance 
with  the  Accomplishment  Instructions, 
Section  2,  of  MDHI  SB  SB500N-020R1 
SB600N-027R1,  dated  November  24,  1999 
(SB  020/027). 

(1)  Inspect  the  forward  thruster  control 
cable  for  a  crack  or  corrosion  in  accordance 
with  paragraphs  B.(l)  through  (5)  and  (7)  of 
SB  020/027. 

(2)  Inspect  the  center  thruster  control  cable 
for  a  crack  or  corrosion  in  accordance  with 
paragraphs  C.(l)  through  (4),  (6),  and  (for 
Model  600N  only)  (7)  of  SB  020/027. 

(3)  If  an  unacceptable  crack  is  found, 
remove  and  replace  the  unairworthy  forward 
or  center  thruster  control  cable  with  an 
airworthy  cable  prior  to  further  flight. 

(c)  Repeat  the  inspections  of  paragraphs  (a) 
and  (b)  of  this  AD  at  intervals  not  to  exceed 
100  hours  TIS  or  3  calendar  months, 
whichever  occurs  first. 

(d)  On  or  before  December  1,  2000,  replace 
the  forward  and  center  thruster  control 
cables,  part  number  (P/N)  500N7201-5.  -7, 
-37,  and  -45,  and  -51,  with  P/N  500N7201- 
55  and  -57  on  the  MDHI  Model  500N  or  P/ 
N  500N7201-55  and  -59  on  the  MDHI  Model 


600N.  Accomplishment  of  the  requirements 
of  this  paragraph  is  terminating  action  for  the 
requirements  of  this  AD. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Los 
Angeles  Aircraft  Certification  Office.  FAA. 
Operators  shall  submit  their  requests  through 
an  FAA  Principal  Maintenance  Inspector, 
who  may  concur  or  comment  and  then  send 
it  to  the  Manager,  Los  Angeles  Aircraft 
Certification  Office. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  Aircraft 
Certification  Office. 

(0  Special  flight  permits  will  not  be  issued. 

(g)(1)  The  inspections  required  within  5 
hours  time-in-service  or  before  further  flight 
after  December  31, 1999,  whichever  occurs 
first,  shall  be  done  in  accordance  with  the 
following  paragraphs  of  the  Accomplishment 
Instructions,  Section  2,  of  MD  Helicopters 
Inc.  Service  Bulletin  SB500N-O21  SB600N- 
028,  dated  November  19,  1999: 

(i)  Paragraphs  A.(l)  through  (5); 

(ii)  Paragraph  A. (7); 

(iii)  Paragraphs  B.(l)  through  (4)  and  (6). 

(2)  The  inspections  required  within  100 
hours  tiroe-in-service  shall  be  done  in 
accordance  with  the  following  paragraphs  of 
the  Accomplishment  Instructions,  Section  2, 
of  MDHI  SB  SB500N-O20R1  SB600N-027R1, 
dated  November  24,  1999: 

(i)  Paragraphs  B.(l)  through  (5)  and  (7): 
(ii)  Paragraphs  C.(l)  through  (4),  (6).  and 
(for  Model  600N  only)  (7). 

(3)  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  MD  Helicopters  Inc..  Attn:  Customer 
Support  Division,  5000  E.  McDowell  Rd., 
Mail  Stop  M615-G048,  Mesa,  Arizona 
85215-9797,  telephone  1-800-388-3378  or 
480-891-6342,  fax  480-891-6782.  Copies 
may  be  inspected  at  the  FAA,  Office  of  the 
Regional  Counsel,  Southwest  Region,  2601 
Meacham  Blvd.,  Room  663,  Fort  Worth, 
Texas;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,  suite 
700,  Washington,  DC. 

(h)  This  amendment  becomes  effective  on 
March  1,  2000.  to  all  persons  except  those 
persons  to  whom  it  was  made  immediately 
effective  by  Emergency  Priority  Letter  AD 
99-25-08,  issued  November  26,  1999,  which 
contained  the  requirements  of  this 
amendment. 

Issued  in  Fort  Worth,  Texas,  on  February 
7,  2000. 

Henry  A.  Armstrong, 
Manager,  Rotorcraft  Directorate,  Aircraft 
Certification  Service. 
[FR  Doc.  00-3222  Filed  2-14-00;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 

25  CFR  Part  170 
RiN  1076-AD99 

Distribution  of  Fiscal  Year  2000  Indian 
Reservation  Roads  Funds 

AGENCY:  Bureau  of  Indian  Affairs, 

Interior. 

ACTION:  Temporary  Rule  and  Request  for 

Comments. 

SUMMARY:  We  are  issuing  a  temporary 
rule  requiring  that  we  distribute  one- 
half  of  the  Fiscal  Year  2000  Indian 
Reservation  Roads  (IRR)  funds  to 
projects  on  or  near  Indian  reservations 
using  the  Relative  Need  Formula 
adopted  in  1993.  We  are  also  requesting 
comments  on  the  formula  for 
distribution  of  the  remaining  portion  of 
the  Fiscal  Year  2000  funds.  After 
consideration  of  comments,  we  will 
issue  a  final  rule  for  distribution  of  the 
remaining  portion  of  the  Fiscal  Year 
2000  IRR  funds. 

DATES:  This  temporary  rule  is  effective 
on  February  15,  2000.  Comments  on  the 
formula  for  distribution  of  the 
remaining  portion  of  the  Fiscal  Year 
2000  IRR  funds  must  be  postmarked  by 
March  16,  2000. 

ADDRESSES:  You  may  send  comments  on 
the  formula  for  distribution  of  the 
remaining  portion  of  the  Fiscal  Year 
2000  IRR  funds  to:  LeRoy  Gishi,  Chief, 
Division  of  Transportation,  Office  of 
Trust  Responsibility,  Bureau  of  Indian 
Affairs,  1849  C  Street,  NW,  MS-^058- 
MIB,  Washington.  DC  20240.  Mr.  Gishi 
may  also  be  reached  at  202-208-4359 
(phone),  202-208-4696  (fax),  or 
leroygishi@bia.gov  (electronic  mail). 
FOR  FURTHER  INFORMATION  CONTACT: 
LeRoy  Gishi,  202-208—1359. 
SUPPLEMENTARY  INFORMATION: 

Background 

What  Is  the  IRR  Program? 

Indian  Reservation  Roads  (IRR)  are 
typically  among  the  most  poorly 
maintained  roads  in  the  nation,  in  great 
need  of  development  and  repair.  Many 
tribes  do  not  even  have  road  systems. 
This  creates  great  difficulty  in  meeting 
everyday  needs  such  as  busing  school 
students  or  getting  medical  attention  for 
the  sick  and  elderly.  Tribes  are 
dependent  on  timely  distribution  of  IRR 
funds  to  develop  and  complete 
construction  on  projects  started  in 
previous  years,  especially  since  weather 
and  time  can  cause  damage  to  a  partially 
completed  project  or  prevent  a  project 
from  being  started  and  since  many  tribes 


will  be  moving  into  rainy  seasons  in  the 
near  future.  The  inability  to  enter 
construction  contracts  in  a  timely 
fashion  further  delays  and  hinders  a 
tribe's  ability  to  provide  for  its 
transportation  needs. 

The  IRR  program  is  jointly 
administered  by  the  Bureau  of  Indian 
Affairs  (BIA)  and  the  Federal  Lands 
Highway  office  (FLH)  of  the  Federal 
Highway  Administration.  The  IRR 
program  governs  the  planning,  design, 
construction,  maintenance  and  general 
administrative  responsibility  for  IRR. 
The  duties  of  each  agency  under  the  IRR 
program  are  set  forth  in  a  Memorandum 
of  Agreement  between  the  two  agencies. 
In  brief,  the  BIA  works  with  tribal 
governments  and  tribal  organizations  to 
develop  an  annual  priority  program  of 
construction  projects  which  is 
submitted  to  the  FLH  for  review  and 
approval.  Each  fiscal  year  FLH 
determines  the  amount  of  funds 
available  for  construction.  Then,  the 
FLH  and  the  BL\  develop  an  IRR 
program  funding  plan  for  the  fiscal  year. 
Funds  are  allocated  from  the  FLH  to  the 
BIA  and  distributed  by  the  Secretary  of 
the  Interior  (Secretary)  to  IRR  projects 
on  or  near  Indian  reservations.  Since 
1993,  IRR  funds  have  been  distributed 
according  to  the  Relative  Need  Formula. 

What  Is  the  Relative  Need  Formula? 

The  Relative  Need  Formula  is  the 
method  by  which  we  have  distributed 
IRR  funds  each  fiscal  year  for  IRR 
projects  in  each  of  the  BIA's  twelve 
regions.  The  Relative  Need  Formula  we 
are  adopting  in  this  temporary  rule  is 
based  on  20  percent  population,  30 
percent  vehicle  miles  traveled  (average 
daily  traffic  multiplied  by  the  total 
miles  in  the  IRR  system),  and  50  percent 
cost-to-improve  roads  in  the  IRR  system. 
It  will  be  used  to  compute  the 
percentage  of  Highway  Trust  Funds  we 
distribute  to  our  Regional  Offices  for  use 
on  approved  projects  in  a  uniform, 
equitable  manner  based  on  the  relative 
needs  of  the  various  Indian  reservations. 
The  Relative  Need  Formula  ranks  road 
and  bridge  improvements  by  the 
estimated  cost  to  bring  roads  and 
bridges  located  within  or  providing 
access  to  an  Indian  reservation  to  an 
adequate  and  safe  standard.  We  have 
used  this  funding  formula  since  it  was 
generally  accepted  by  tribes  and 
approved  in  1993. 

What  Is  the  Status  of  the  TEA-21  Rule 
Making  Process? 

In  1998,  Congress  passed  the 
Transportation  Equity  Act  for  the  21st 
Century  (TEA-21).  Pub.  L.105-178. 
Under  TEA-21,  the  Secretary  must  issue 
regulations  governing  the  IRR  program 


and  establish  a  formula  distributing  IRR 
funds  for  Fiscal  Year  (FY)  2000  and 
subsequent  years.  The  Secretary  must 
develop  the  regulations  and  funding 
formula  through  the  use  of  a  negotiated 
rulemaking  process  and  must  issue 
them  by  September  1999. 

Accordingly,  the  Secretary  established 
the  TEA-21  Negotiated  Rulemaking 
Conmiittee  (Committee).  As  required  by 
TEA-21,  tribal  representation  on  the 
Conunittee  reflects  a  balance  of  interests 
including:  geographically  diverse  small, 
medium  and  large  tribes;  direct  service, 
self-determination  and  self-governance 
tribes;  and  tribes  with  various  levels  and 
types  of  experience  in  the  diverse 
concerns  of  transportation  development 
and  management.  The  Committee 
consists  of  29  tribal  representatives  and 
13  Federal  members. 

The  Committee  has  met  monthly 
since  March  1999  in  locations  that 
permit  the  greatest  attendance  and 
participation  by  tribal  members.  Among 
the  earliest  actions  of  the  Committee 
was  to  divide  into  four  workgroups  to 
address  the  broad  areas  of  concern  for 
the  IRR  program:  the  Technical 
Standards  workgroup,  the  Delivery  of 
Services  workgroup,  the  Policy 
workgroup  and  the  Funding  Formula 
workgroup.  Each  of  the  workgroups 
works  closely  with  the  full  Committee 
to  identify  specific  problems  and 
develop  a  regulation  and  formula  to 
address  those  problems.  Despite  the 
diligence  of  the  Committee,  it  was 
unable  until  recently  to  reach  a 
consensus  on  a  funding  formula  that 
would  permit  the  distribution  of  IRR 
funds  for  FY  2000.  As  a  resuU,  there  has 
been  no  mechanism  in  place  for  the 
distribution  of  funds  during  FY  2000. 

Recognizing  that  an  inability  to 
distribute  IRR  funds  (totaling 
approximately  $200  million  for  FY 
2000)  causes  undue  hardship  to  tribes, 
the  Committee  reached  a  consensus  at 
its  January  2000  meeting  in 
Albuquerque,  New  Mexico,  concerning 
the  distribution  of  funds.  The 
Committee  recommended  that  for  FY 
2000,  the  Secretary  should  distribute 
funds  to  IRR  projects  according  to  the 
Relative  Need  Formula  as  used  in  FY 
1998  and  1999  (the  same  formula 
adopted  in  1993  and  described  above). 
This  recommendation  reflects  the 
consensus  of  the  Committee's  tribal 
representatives  who  are  in  the  best 
position  to  articulate  what  is  acceptable 
to  the  tribes.  Federal  members  of  the 
Committee  agreed  to  the 
recommendation,  as  it  allows  us  to 
distribute  needed  money  and  permits 
the  Federal  government  to  fulfill  i»s 
duties  under  the  IRR  program.  This 
reconmiendation  is  consistent  with  the 
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TEA-21  requirement  that  the  Secretary 
distribute  funds  according  to  a  formula 
recommended  py  the  Committee. 
Moreover,  it  frfces  the  Committee  to 
continue  its  work  toward  a  final  formula 
and  regulations. 

This  temporir}'  rule  will  allow  the 
Secretary  to  diitribute  one-half  of  FY 
2000  IRR  fund*  according  to  the 
Relative  Need  Formula.  As  noted  above, 
the  temporary  rule  is  effective  on  the 
publication  of  this  notice.  We  are  also 
requesting  coniments  from  the  public 
regarding  the  qistribution  of  the 
remainder  of  FK  2000  IRR  funds.  The 
Committee  wil|  also  use  those 
comments  in  i<s  continuing  work 
towards  a  final  formula  for  futiue  fiscal 
years. 

Why  Does  the  .  iecretary  Need  To 
Publish  This  7  ?mporary  Rule  in  the 
Federal  Registi  t? 

With  the  Committee's  consensus  on 
the  tribal  Committee  members'  proposal 
to  distribute  Fy  2000  IRR  funds  using 
the  Relative  N4ed  Formula,  the 
Secretary  is  pri  )ceeding  with  this 
temporary  rule  to  ensure  distribution  of 
FY  2000  IRR  fi  nds  during  this  fiscal 
year.  Tribes  de  pend  on  continued 
funding  durinj  their  planned  one-to- 
three  year  road  and  bridge  construction 
projects.  There  are  approximately  950 
ongoing  road  a  ad  bridge  construction 
projects  on  ov<  r  25,000  road  miles  and 
740  bridges  on  or  near  Indian 
reservations  th  it  will  not  continue 
without  FY  20(  )0  funding.  This 
temporary  rule  allows  the  Secretary  to 
continue  to  fui  id  the  IRR  program  to 
provide  safe  ai  d  adequate  bridges  and 
road  access  to  md  within  Indian 
reservations,  Indian  lands  and 
communities  hy  distributing  funds 
through  FY  20 10.  Furthermore,  the 
Committee  anc  the  Secretary  agreed  to 
use  the  Relativ  e  Need  Formula  to 
distribute  thesi  >  funds  because  both  the 
tribes  and  the  \  JIA  understand  its  use 
and  because  th  ere  is  ciurently  no 
potentially  eff(  ctive  and  reasonably 
feasible  altem;  live  formula. 


SC 
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2000  IRR  funds.  Approximately  950 
road  and  bridge  construction  projects 
are  at  various  phases  that  depend  on 
this  fiscal  year's  funds,  including  169 
deficient  bridges  and  the  construction  of 
approximately  400  miles  of  roads.  The 
FY  2000  IRR  funds  would  be  used  to 
design,  plan,  and  construct 
improvements  (and,  in  some  cases,  to 
reconstruct  bridges).  Designing  and 
planning  improvements  must  take  place 
before  the  construction  season  (which  is 
very  short  for  some  of  the  reservations) 
begins  in  the  next  few  months. 

Waiting  for  notice  and  comment  on 
this  temporary  rule  would  be  contrary  to 
the  public  interest.  In  some  of  oiu- 
Regions,  approximately  80  percent  of 
the  roads  in  the  IRR  system  (and  the 
majority  of  the  bridges)  are  designated 
school  bus  routes.  Roads  are  essential 
access  to  schools,  jobs,  and  medical 
services.  Many  of  the  priority  tribal 
roads  are  also  emergency  evacuation 
routes  and  represent  the  only  access  to 
tribal  lands.  "Two-thirds  of  the  road 
miles  in  Indian  country  are  unimproved 
roads.  Deficient  bridges  and  roads  are 
health  and  safety  hazards.  Partially 
constructed  road  and  bridge  projects 
jeopardize  the  health  and  safety  of  the 
traveling  public.  Further,  over  200 
current  projects  (for  which  funding 
would  be  jeopardized  by  waiting)  are 
directly  associated  with  enviroiunental 
protection  and  preservation  of  historic 
and  cultural  properties.  This  temporary 
rule  is  going  into  effect  immediately 
because  of  the  urgent  need  for  these 
construction  projects  and  the  short  time 
available  for  planning  and  construction. 

Under  this  temporary  rule,  we  are 
distributing  only  one-half  of  the  FY 
2000  IRR  funds  to  address  the  most 
urgent  needs  while  allowing  for  public 
comment  on  distribution  of  the  other 
half  of  the  FY  2000  IRR  funds.  In 
addition,  the  Committee  is  working  on 
a  permanent  formula,  which  if  adopted 
by  the  Secretary  will  be  subject  to  full 
public  notice  and  comment  before  we 
promulgate  it  as  a  final  rule. 

Clarity  of  This  Temporary  Rule 

Executive  Order  12866  requires  each 
agency  to  write  regulations  that  are  easy 
to  understand.  In  addition  to  the 
comments  requested  above,  we  invite 
your  comments  on  how  to  make  this 
temporary  rule  easier  to  understand, 
including  answers  to  questions  such  as 
the  following:  (1)  Are  the  requirements 
in  the  temporary  rule  clearly  stated?  (2) 
Does  the  temporary  rule  contain 
technical  language  or  jargon  that 
interferes  with  its  clarity?  (3)  Does  the 
format  of  the  temporary  rule  (grouping 
and  order  of  sections,  paragraphing, 
etc.)  aid  or  reduce  its  clarity?  (4)  Is  the 


description  of  the  temporary  rule  in  the 
SUPPLEMENTARY  INFORMATION  section  of 
the  preamble  helpful  in  understanding 
the  temporary  rule?  What  else  could  we 
do  to  make  the  temporary  rule  easier  to 
understand? 

Regulatory  Planning  and  Review  (E.O. 
12866) 

Under  the  criteria  in  Executive  Order 
12866.  this  temporary  rule  is  a 
significant  regulatory  action,  and  the 
Office  of  Management  and  Budget  has 
reviewed  it.  because  it  will  have  an 
aimual  effect  of  $100  million  or  more  on 
the  economy.  As  noted  above,  the  total 
amount  of  FY  2000  IRR  funds  is 
approximately  $200  million.  $100 
million  of  which  we  would  distribute  to 
IRR  projects  imder  this  temporary  rule. 
Congress  has  already  appropriated  these 
funds  and  FLH  has  already  allocated 
them  to  BLA.  The  cost  to  the  goveriunent 
of  distributing  the  IRR  funds,  especially 
under  the  Relative  Need  Formula  with 
which  the  tribal  govenunents  and  tribal 
organizations  and  the  BIA  are  already 
familiar,  is  therefore  negligible.  The 
distribution  of  the  IRR  funds  does  not 
require  the  tribal  govenunents  and  tribal 
organizations  to  expend  any  of  their 
own  funds;  in  fact,  distribution  of  the 
IRR  funds  is  a  benefit.  Approximately 
950  road  and  bridge  construction 
projects  are  at  various  phases  that 
depend  on  this  fiscal  year's  funds, 
including  169  deficient  bridges  and  the 
construction  of  approximately  400  miles 
of  roads.  Leaving  these  projects 
unfunded  in  FY  2000  would  create 
undue  hardship  on  tribes  and  tribal 
members.  Lack  of  funding  would  also 
pose  safety  threats  by  leaving  partially 
constructed  road  and  bridge  projects  to 
jeopardize  the  health  and  safety  of  the 
traveling  public.  Thus,  the  benefits  of 
this  rule  far  outweigh  the  costs. 

This  temporary  rule  conforms  to  the 
policies  and  practices  that  currently 
guide  our  distribution  of  IRR  funds.  We 
do  not  anticipate  that  this  regulation 
will  have  a  significant  effect  on  which 
IRR  projects  are  eligible  for  funding.  It 
will  not  adversely  affect  in  a  material 
way  the  economy,  productivity, 
competition,  jobs,  the  environment, 
public  health  or  safety,  or  State,  local, 
or  tribal  governments  or  communities. 
This  temporary  rule  simply  adopts  the 
Relative  Need  Formula  that  we  have 
used  since  1993.  In  addition,  the 
temporary  rule  only  applies  to  a  portion 
of  the  available  funds  for  Fiscal  Year 
2000.  and  the  final  distribution  formula 
may  include  an  adjustment  to  account 
for  any  differences  between  the  amounts 
distributed  under  this  temporary  rule 
and  the  distributions  under  the  final 
formula. 
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This  temporary  rule  will  not  create  a 
serious  inconsistency  or  otherwise 
interfere  with  an  action  taken  or 
planned  by  another  Federal  agency.  FLH 
has  transferred  the  IRR  funds  to  us,  and 
the  FLH  representatives  on  the 
Committee  have  joined  in  the  consensus 
mentioned  above. 

This  temporary  rule  does  not  alter  the 
budgetary  effects  or  entitlement,  grants, 
user  fees,  or  loan  programs  or  the  rights 
or  obligations  of  their  recipients.  This 
temporary  rule  simply  uses  the  Relative 
Need  Formula  that  we  have  used  since 
1993.  In  addition,  the  temporary  rule 
only  applies  to  a  portion  of  the  available 
funds  for  Fiscal  Year  2000,  and  the  final 
distribution  formula  may  include  an 
adjustment  to  accoimt  for  any 
differences  between  the  amounts 
distributed  under  this  temporary  rule 
and  the  distributions  under  the  final 
formula. 

This  temporary  rule  does  not  raise 
novel  legal  or  policy  issues.  This 
temporary  rule  is  based  on  the  Relative 
Need  Formula,  in  use  since  1993.  We 
are  not  changing  the  current  practice 
with  this  temporary  rule,  except  by 
dividing  the  distribution  into  two  parts. 

Regulatory  Flexibility  Act 

A  Regulatory  Flexibility  analysis 
under  &e  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  is  not  required  for 
this  temporary  rule  because  it  applies 
only  to  tribal  governments,  not  State 
and  local  governments. 

Small  Business  Regulatory  Enforcement 
Fairness  Act  (SBREFA) 

This  rule  is  a  major  rule  imder  5 
U.S.C.  804(2),  the  Small  Business 
Regulatory  Enforcement  Fairness  Act, 
because  it  has  an  annual  effect  on  the 
economy  of  $100  million  or  more.  As 
noted  above,  the  total  amoimt  of  FY 
2000  IRR  funds  is  approximately  $200 
miUion,  $100  million  of  which  we 
would  distribute  to  IRR  projects  under 
this  temporary  rule.  Congress  has 
already  appropriated  these  funds  and 
FLH  has  already  allocated  them  to  BIA. 
The  cost  to  the  government  of 
distributing  the  IRR  funds,  especially 
under  the  Relative  Need  Formula  with 
which  the  tribal  governments  and  tribal 
organizations  and  the  BIA  are  already 
familiar,  is  therefore  negligible.  The 
distribution  of  the  IRR  funds  does  not 
require  the  tribal  governments  and  tribal 
organizations  to  expend  any  of  their 
own  funds;  in  fact,  distribution  of  the 
IRR  funds  is  a  benefit.  Approximately 
950  road  and  bridge  consfruction 
projects  are  at  various  phases  that 
depend  on  this  fiscal  year's  funds, 
including  169  deficient  bridges  and  the 
construction  of  approximately  400  miles 


of  roads.  Delaying  work  on  many  of 
these  projects  in  FY  2000  would  create 
imdue  hardship  on  tribes  and  tribal 
members,  since  partially  constructed 
road  and  bridge  projects  would 
jeopardize  the  health  and  safety  of  the 
traveling  public.  Thus,  the  benefits  of 
this  rule  far  outweigh  the  costs. 

This  rule  will  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions.  Actions 
under  this  rule  will  distribute  Federal 
funds  to  Indian  tribal  governments  and 
tribal  organizations  for  road 
improvements. 

This  rule  does  not  have  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
iimovation,  or  the  ability  of  U.S.-based 
enterprises  to  compete  with  foreign- 
based  enterprises.  In  fact,  actions  under 
this  rule  will  provide  a  beneficial  effect 
on  employment  through  funding  for 
construction  jobs. 

Under  5  U.S.C.  808(2),  this  temporary 
rule  may  take  effect  immediately  upon 
publication  in  the  Federal  Register  (as 
noted  above  in  the  DATES  section) 
because  notice  and  public  procedure 
thereon  are  impracticable,  unnecessary, 
and  contrary  to  the  public  interest. 
Notice  and  public  procedure  would  be 
impracticable  because  of  the  urgent 
need  to  distribute  the  first  half  of  the  FY 
2000  ERR  funds.  Approximately  950 
road  and  bridge  construction  projects 
are  at  various  phases  that  depend  on 
this  fiscal  year's  funds,  including  169 
deficient  bridges  and  the  construction  of 
approximately  400  miles  of  roads.  The 
FY  2000  IRR  funds  would  be  used  to 
design,  plan,  and  construct 
improvements  (and,  in  some  cases,  to 
reconstruct  bridges).  Designing  and 
planning  improvements  must  take  place 
before  the  construction  season  (which  is 
very  short  for  some  of  the  reservations) 
begins  in  the  next  few  months. 

Waiting  for  notice  and  comment  on 
this  temporary  rule  would  be  contrary  to 
the  public  interest.  In  some  of  oiu 
Regions,  approximately  80  percent  of 
the  roads  in  the  IRR  system  (and  the 
majority  of  the  bridges)  are  designated 
school  bus  routes.  Roads  are  essential 
access  to  schools,  jobs,  and  medical 
services.  Many  of  the  priority  tribal 
roads  are  also  emergency  evacuation 
routes  and  represent  the  only  access  to 
tribal  lands.  Two- thirds  of  the  road 
miles  in  Indian  country  are  unimproved 
roads.  Defective  bridges  and  roads  are 
health  and  safety  hazards.  Partially 
constructed  road  and  bridge  projects 
jeopardize  the  health  and  safety  of  the 
traveling  public.  Further,  over  200 
current  projects  (for  which  funding 


would  be  jeopardized  by  waiting)  are 
directly  associated  with  environmental 
protection  and  preservation  of  historic 
and  cultural  properties. 

Under  this  temporary  rule,  we  are 
distributing  only  one-half  of  the  FY 
2000  IRR  funds  to  address  the  most 
urgent  needs  while  allowing  for  public 
comment  on  distribution  of  the  other 
half  of  the  FY  2000  IRR  funds.  In 
addition,  the  Committee's 
recommendation  for  the  ultimate 
distribution  formula  for  IRR  funds  (after 
FY  2000)  is  undergoing  public  notice 
and  comment  as  part  of  the  negotiated 
rulemaking  process,  and  that  ultimate 
formula,  if  adopted  by  the  Secretary, 
will  again  be  subject  to  full  public 
notice  and  comment  before  we 
promulgate  it  as  a  final  rule. 

Unfunded  Mandates  Reform  Act 

Under  the  Unfunded  Mandates 
Reform  Act  (2  U.S.C.  1531  ef  seq.),  the 
temporary  rule  will  not  significantly  or 
uniquely  affect  small  governments,  or 
the  private  sector.  A  Small  Government 
Agency  Plan  is  not  required. 

This  temporary  rule  will  not  produce 
a  federal  mandate  that  may  result  in  an 
expenditure  by  State,  local,  or  tribal 
governments  of  $100  million  or  greater 
in  any  year.  Rather,  the  overall  effect  of 
this  temporary  rule  is  to  provide  money 
to  tribal  governments  for  IRR 
construction  projects. 

Takings  (E.O.  12630) 

With  respect  to  Executive  Order 
12630,  the  temporary  rule  does  not  have 
significant  takings  implications  since  it 
involves  no  transfer  of  title  to  any 
property.  A  takings  implication 
assessment  is  not  required. 

Federalism  (E.O.  13132) 

With  respect  to  Executive  Order 
13132,  the  temporary  rule  does  not  have 
significant  Federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment.  This  temporary  rule  should 
not  affect  the  relationship  between  State 
and  Federal  governments  because  this 
temporary  rule  concerns  administration 
of  a  fund  dedicated  to  IRR  projects  on 
or  near  Indian  reservations  that  has  no 
effect  on  Federal  funding  of  State  roads. 
Therefore,  the  rule  has  no  Federalism 
effects  within  the  meaning  of  E.O. 
13132. 

Civil  fustice  Reform  (E.O.  12988) 

This  temporary  rule  does  not  unduly 
burden  the  judicial  system  and  meets 
the  requirements  of  sections  3(a)  and 
3(b)(2)  of  Executive  Order  12988.  This 
temporary  rule  contains  no  drafting 
errors  or  ambiguity  and  is  written  to 
minimize  litigation,  provides  clear 
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Paperwork  Rec  action  Act 

The  Paperw(  irk  Reduction  Act  does 
not  apply  becaise  this  temporary  rule 
does  not  impo!  e  recordkeeping  or 
information  co  lection  requirements  or 
the  collection  (tf  information  from 
offerors,  contractors,  or  members  of  the 
public  that  req  aire  the  approval  of  the 
Office  of  Mana  ^ement  and  Budget  imder 
44  U.S.C.  501  it  seq.  We  already  have 
all  of  the  neces  sary  information  to 
implement  thij  rule. 

National  Envir  onmental  Policy  Act 

This  tempori  iry  rule  is  categorically 
excluded  from  the  preparation  of  an 
enviroiunental  assessment  or  an 
environmental  impact  statement  under 
the  National  Ei  ivironmental  Policy  Act 
of  1969.  42  U.i  .C.  4321  et  seq..  because 
its  environmer  tal  effects  are  too  broad, 
speculative,  or  conjectural  to  lend 
themselves  to  meaningful  analysis  and 
the  road  projec  ts  funded  as  a  result  of 
this  temporary  rule  will  be  subject  later 
to  the  National  Environmental  Policy 
Act  process,  ei  her  collectively  or  case- 
by-case.  Furth«  r,  no  extraordinary 
circumstances  exist  to  require 
preparation  of  m  environmental 
assessment  or  i  snvironmental  impact 
statement. 
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Comments 

Our  practice  is  to  make  comments, 
including  the  names  and  addresses  of 
persons  commenting,  available  for 
public  review  during  regular  business 
hours.  Persons  commenting  as  private 
individuals  may  request  that  we 
withhold  their  home  address  from  the 
rulemaking  record,  which  we  will  honor 
to  the  extent  allowable  by  law.  There 
may  also  be  circumstances  in  which  we 
would  withhold  from  the  rulemaking 
record  a  commenter's  identity,  as 
allowable  by  law.  If  you  wish  us  to 
withhold  your  name  and/or  address, 
you  must  state  this  prominently  at  the 
beginning  of  your  comment.  We  will  not 
consider  anonymous  comments. 
Comments  from  organizations  or 
businesses,  and  from  individuals 
identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  will  be 
available  for  public  inspection  in  their 
entirety. 

List  of  Subjects  in  25  CFR  Part  170 

Indians — Highways  and  Roads. 

For  the  reasons  set  out  in  the 
precunble,  we  are  temporarily  amending 
Part  170  in  Chapter  I  of  Title  25  of  the 
Code  of  Federal  Regulations  as  follows. 

PART  170— ROADS  OF  THE  BUREAU 
OF  INDIAN  AFFAIRS 

1.  The  authority  citation  for  part  170 
continues  to  read  as  follows: 

Authority:  36  Stat.  861;  78  Stat.  241,  253, 
257;  45  Stat.  750  (25  U.S.C.  47;  42  U.S.C. 
2000e(b),  2000e-2(i};  23  U.S.C.  101(a),  208, 
308).  unless  otherwise  noted. 

2.  Add  §  170.4b  to  read  as  follows: 

§  170.4b    What  formula  will  you  use  to 
distribute  Fiscal  Year  2000  Indian 
Reservation  Roads  Funds? 

From  February  15,  2000  through 
September  30,  2000,  the  Secretary  will 
distribute  one-half  of  the  Fiscal  Year 
2000  funds  authorized  under  Section 
1115  of  the  Transportation  Equity  Act 
for  the  21st  Century,  Pub.  L.  105-178,  to 
Indian  Reservation  Roads  and  Bridges 
projects  on  or  near  Indian  reservations 
under  the  Relative  Need  Formula 
established  and  approved  in  January 
1993.  (23  U.S.C.  202(d)). 

Dated:  February  8.  2000. 
Kevin  Cover, 

Assistant  Secretary — Indian  Affairs. 

[FR  Doc.  00-3512  Filed  2-14-00;  8:45  am] 

BILLING  CODE  4310-02-P 


OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW  COMMISSION 

29  CFR  Part  2200 

Rules  of  Procedure 

AGENCY:  Occupational  Safety  and  Health 
Review  Commission. 

ACTION:  Final  Rule;  Extension  of 
Expiration  Date. 

SUMMARY:  On  February  19,  1999  the 
Occupational  Safety  and  Health  Review 
Commission  issued  a  final  rule 
amending  its  rules  of  procedure  to  add 
a  new  Subpart  H  consisting  of 
§  2200.120  to  29  CFR.  64  FR  8243.  In 
that  section  the  Commission  established 
a  mandatory  settlement  process  known 
as  the  Settlement  Part  as  a  pilot  program 
for  a  one-year  trial  period. 

In  order  to  evaluate  the  Settlement 
Pail,  the  Commission  has  concluded 
that  it  is  necessary  to  continue  the  pilot 
program  beyond  the  original  one-year 
trial  period.  The  Commission  will 
continue  to  evaluate  the  results  in  order 
to  decide  whether  it  should  establish 
the  Settlement  Part  procedure  on  a 
permanent  basis  and  whether  any 
modifications  should  be  made. 
Accordingly,  the  period  during  which 
Subpart  H  consisting  of  §  2200.120  is 
effective  is  extended  to  and  including 
September  30,  2000. 

EFFECTIVE  DATE:  As  of  February  15,  2000, 
the  expiration  date  for  Subpart  H 
consisting  of  §  2200.120  added  in  the 
Federal  Register  of  February  19,  1999 
(64  FR  8246)  is  extended  to  and 
including  September  30,  2000.  After 
September  30,  2000,  Subpart  H 
consisting  of  §  2200.120  will  no  longer 
be  in  effect  unless  extended  by  the 
Commission  by  publication  in  the 
Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT:  Earl 
R.  Ohman,  Jr.,  General  Coimsel,  One 
Lafayette  Center,  1120  20th  St.,  NW  9th 
Floor,  Washington,  DC  20036-3419. 
phone  202-606-5410. 

Dated:  February  10,  2000. 
Thomasina  V.  Rogers, 
Chaiiman. 
Gary  L.  Visscher, 
Commissioner. 
Stuart  E.  Weisberg, 
Commissioner. 
[FR  Doc.  00-3559  Filed  2-14-00;  8:45  am] 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  4044 

Allocation  of  Assets  in  Single- 
Employer  Plans;  Interest  Assumptions 
for  Valuing  Benefits 

agency:  Pension  Benefit  Guaranty 
Corporation. 

action:  Final  rule. 

SUMMARY:  The  Pension  Benefit  Guaranty 
Corporation's  regulation  on  Allocation 
of  Assets  in  Single-Employer  Plans 
prescribes  interest  assumptions  for 
valuing  benefits  under  terminating 
single-employer  plans.  This  final  rule 
amends  the  regulation  to  adopt  interest 
assumptions  for  plans  with  valuation 
dates  in  March  2000.  Interest 
assumptions  are  also  published  on  the 
PBGC's  web  site  (http://wvkrw.pbgc.gov). 

EFFECTIVE  DATE:  March  1,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Harold  J.  Ashner,  Assistant  General 
Counsel,  Office  of  the  General  Counsel, 
Pension  Benefit  Guaranty  Corporation, 
1200  K  Street,  NW.,  Washington,  DC 
20005,  202-326-4024.  (For  TTY/TDD 
users,  call  the  Federal  relay  service  toll- 
free  at  1-800-877-8339  and  ask  to  be 
connected  to  202-326-4024.) 

SUPPLEMENTARY  INFORMATION:  The 
PBGC's  regulation  on  Allocation  of 
Assets  in  Single-Employer  Plans  (29 
CFR  part  4044)  prescribes  actuarial 
assumptions  for  valuing  plan  benefits  of 
terminating  single-employer  plans 
covered  by  title  IV  of  the  Employee 
Retirement  Income  Security  Act  of  1974. 


Among  the  actuarial  assiunptions 
prescribed  in  part  4044  are  interest 
assumptions.  These  interest 
assumptions  are  intended  to  reflect 
ciurent  conditions  in  the  financial  and 
annuity  markets. 

Two  sets  of  interest  assumptions  are 
prescribed,  one  set  for  the  valuation  of 
benefits  to  be  paid  as  annuities  and  one 
set  for  the  valuation  of  benefits  to  be 
paid  as  lump  sums.  This  amendment 
adds  to  appendix  B  to  part  4044  the 
aimuity  and  lump  sum  interest 
assumptions  for  valuing  benefits  in 
plans  with  valuation  dates  during 
March  2000. 

For  annuity  benefits,  the  interest 
assumptions  will  be  7.10  percent  for  the 
first  25  years  following  the  valuation 
date  and  6.25  percent  thereafter.  The 
annuity  interest  assumptions  are 
unchanged  from  those  in  effect  for 
February  2000. 

For  benefits  to  be  paid  as  lump  sums, 
the  interest  assumptions  to  be  used  by 
the  PBGC  will  be  5.25  percent  for  the 
period  during  which  a  benefit  is  in  pay 
status,  4.50  percent  during  the  seven- 
year  period  directly  preceding  the 
benefit's  placement  in  pay  status,  and 
4.00  percent  during  emy  other  years 
preceding  the  benefit's  placement  in  pay 
status.  The  lump  sum  interest 
assumptions  are  unchanged  fi^om  those 
in  effect  for  February  2000. 

The  PBGC  has  determined  that  notice 
and  public  comment  on  this  amendment 
are  impracticable  and  contrary  to  the 
public  interest.  This  finding  is  based  on 
the  need  to  determine  and  issue  new 
interest  assumptions  promptly  so  that 
the  assumptions  can  reflect,  as 

Table  I.— Annuity  Valuations 


accurately  as  possible,  current  market 
conditions. 

Because  of  the  need  to  provide 
immediate  guidance  for  the  valuation  of 
benefits  in  plans  with  valuation  dates 
during  March  2000,  the  PBGC  finds  that 
good  cause  exists  for  making  the 
assumptions  set  forth  in  this 
amendment  effective  less  than  30  days 
after  publication. 

The  PBGC  has  determined  that  this 
action  is  not  a  "significant  regulatory 
action"  under  the  criteria  set  forth  in 
Executive  Order  12866. 

Because  no  general  notice  of  proposed 
rulemaking  is  required  for  this 
amendment,  the  Regulatory  Flexibility 
Act  of  1980  does  not  apply.  See  5  U.S.C. 
601(2). 

Ust  of  Subjects  in  29  CFR  Part  4044 

Pension  insurance.  Pensions. 

In  consideration  of  the  foregoing,  29 
CFR  part  4044  is  amended  as  follows: 

PART  4044— ALLOCATION  OF 
ASSETS  IN  SINGLE-EMPLOYER 
PLANS 

1.  The  authority  citation  for  part  4044 
continues  to  read  as  follows: 

Authority:  29  U.S.C.  1301(a),  1302(b)(3). 
1341.  1344,  1362. 

2.  In  appendix  B,  a  new  entry  is 
added  to  Table  I,  and  Rate  Set  77  is 
added  to  Table  11,  as  set  forth  below. 
The  introductory  text  of  each  table  is 
republished  for  the  convenience  of  the 
reader  and  remains  unchanged. 

Appendix  B  to  Part  4044 — Interest 
Rates  Used  to  Value  Annuities  and 
Lump  Sums 


[This  table  sets  forth  for  each  Indicated  calendar  month,  the  interest  rates  (denoted  by  i,,  i;,  *  *  *,  and  referred  to  generally  as  i,)  assumed  to  be 
in  effect  between  specified  anniversaries  of  a  valuation  date  that  occurs  within  that  calendar  month;  those  anniversanes  are  specified  in  the 
columns  adjacent  to  the  rates.  The  last  listed  rate  is  assumed  to  be  in  effect  after  the  last  listed  anniversary  date] 


The  values  of  it  are: 


For  valuation  dates  occurring  in  the  month — 


fort: 


for  t  =         i,  for  t 


March  2000 


.0710 


1-25 


.0625 


>25 


I^A 


N/A. 
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Table  II.— Lump  Sum  Valuations 

[In  using  this  tabli;  (1)  For  benefits  for  which  the  participant  or  beneficiary  is  entitled  to  be  in  pay  status  on  the  valuation  date,  the  immediate  an- 
nuity rate  shull  apply:  (2)  For  benefits  for  which  the  deferral  period  is  y  years  (where  y  is  an  integer  and  0  <  y  <  n,),  interest  rate  i,  shall 
apply  from  the  valuation  date  for  a  period  of  y  years,  and  thereafter  the  immediate  annuity  rate  shall  apply;  (3)  For  benefits  for  which  the  de- 
ferral period  Is  y  years  (where  y  is  an  integer  and  n,  <  y  <  n,  +  n2),  interest  rate  'h  shall  apply  from  the  valuation  date  for  a  period  of  y— ni 
years,  intere$t  rate  h  shall  apply  for  the  following  n,  years,  and  thereafter  the  immediate  annuity  rate  shall  apply;  (4)  For  benefits  for  which 
the  deferral  penod  is  y  years  (where  y  is  an  inteqer  and  y  >  ni  +  n2),  interest  rate  h  shall  apply  from  the  valuation  date  for  a  period  of  y— 
n,— fi2  years,  interest  rate  I2  shall  apply  for  the  following  n2  years,  interest  rate  ii  shall  apply  for  the  following  ni  years,  and  thereafter  the  im- 
mediate annuity  rate  shall  apply] 


77 


Rate  set 


For  ptans  with  a 
valuation  date 


On  or 
after 


Before 


Immediate 
annuity 
rate  (per- 
cent) 


Deferred  annuities  (percent) 


ni 


rh 


»-1-00    4-1-00 


5.25 


4.50 


4.00 


4.00 


Issued  in  Washington,  DC,  on  this  4th  day 
of  February,  2000 

David  M.  Strauss 

Executive  Directof, 
Corporation. 
[FR  Doc.  00-3458 

BIUJNG  CODE  770e-41-P 


',  Pension  Benefit  Guaranty 
Filed  2-14-00;  8:45  am) 


DEPARTMENT  QF  TRANSPORTATION 
Coast  Guard 

33CFRPart1lt 
[CGD01-00-006] 

DrawtN-idge  Operation  Regulations: 
Norwalk  River,  CT 

AGENCY:  Coast  duard,  DOT. 

ACTION:  Notice  c  f  temporary  deviation 

from  regulation! . 


SUMMARY:  The  C  ommander.  First  Coast 
Guard  District,  1  as  issued  a  temporary 
deviation  from  t  le  drawbridge  operation 
regulations  for  t  \e  Washington  Street 
S136  Bridge,  mi  e  0.0,  across  the 
Norwalk  River  at  Norwalk,  Connecticut. 
This  deviation  f  om  the  regulations 
allows  the  bridgs  owner  to  keep  the 
bridge  in  the  cloised  position  from  8  a.m. 
on  February  29,  boOO,  to  4:30  p.m.  on 
March  2,  2000.  This  action  is  necessary 
to  facilitate  stru(  tural  repairs  at  the 
bridge. 

DATES:  This  dev  ation  is  effective 
February  29,  2o6o,  through  March  2, 
2000. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  Schmied.  Project  Officer,  First 
Coast  Guard  District,  at  (212)  668-7165. 
SUPPLEMENTARY  INFORMATION:  The 
Washington  Straet  Si 36  Bridge,  mile 
0.0,  across  the  Norwalk  River  at 
Norwalk,  Connecticut,  has  a  vertical 
clearance  of  9  fe  (t  at  mean  high  water. 


and  16  feet  at  mean  low  water  in  the 
closed  position.  The  bridge  owner, 
Connecticut  Department  of 
Transportation,  requested  a  temporary 
deviation  from  the  operating  regulations 
to  facilitate  structural  repairs  at  the 
bridge.  The  existing  operating 
regulations  listed  at  33  CFR  117.217 
require  the  bridge  to  open  on  signal, 
except  that,  bom  7  a.m.  to  8:45  a.m., 
11:45  a.m.  to  1:15  p.m.,  and  4  p.m.  to 
6  p.m.,  Monday  through  Friday,  except 
holidays,  the  draw  need  not  be  opened 
for  the  passage  of  vessels  that  draw  less 
than  14  feet  of  water. 

This  deviation  to  the  operating 
regulations  allows  the  owner  of  the 
bridge  to  keep  the  bridge  in  the  closed 
position  from  8  a.m.  on  February  29, 
2000,  through  4:30  p.m.  on  March  2, 
2000.  Vessels  that  can  pass  under  the 
bridge  without  an  opening  may  do  so  at 
all  times. 

In  accordance  with  33  CFR  117.35(c), 
this  work  will  be  performed  with  all  due 
speed  in  order  to  return  the  bridge  to 
normal  operation  as  soon  as  possible. 
This  deviation  from  the  operating 
regulations  is  authorized  imder  33  CFR 
117.35. 

Dated:  February  8.  2000. 
R.M.  Larrabee, 

Rear  Admiral,  U.S.  Coast  Guard  Commander, 

First  Coast  Guard  District. 

[FR  Doc.  00-3495  Filed  2-14-00;  8:45  am] 

BILUNG  CODE  4910-1 S-U 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  8 

RIN  2900-AJ78 

National  Service  Life  Insurance 

AGENCY:  Department  of  Veterans  Affairs. 


ACTION:  Final  rule. 


SUMMARY:  This  doCTunent  amends  the 
Department  of  Veterans  Affairs 
regulations  regarding  payments  of 
premiums  for  National  Service  Life 
Insurance.  We  are  revising  provisions 
for  purposes  of  clarity  and  making  other 
non-substantive  changes. 

DATES:  Effective  date:  February  15,  2000. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

Jeanne  Derrick,  Attorney-Advisor, 
Department  of  Veterans  Affairs  Regional 
Office  and  Insurance  Center,  P.O.  Box 
8079,  Philadelphia,  Pennsylvania 
19101,  telephone  niunber  (215)  842- 
2000.  ext.  4277,  fax  niunber  (215)  381- 
3504. 

SUPPLEMENTARY  INFORMATION:  This 
document  revises  provisions  for 
purposes  of  clarity  and  makes  other 
non-substantive  changes.  Accordingly, 
we  are  dispensing  with  prior  notice  and 
comment  and  delayed  effective  date 
provisions  of  5  U.S.C.  552  and  553. 

The  Secretary  of  Veterans  Affairs 
hereby  certifies  that  this  final  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
as  they  are  defined  in  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601-612.  This 
final  rule  does  not  make  substantive 
changes.  Piirsuant  to  5  U.S.C.  605(b), 
this  final  rule  is,  therefore,  exempt  from 
the  initial  and  final  regulatory  flexibility 
analysis  requirements  of  5  U.S.C.  603 
and  604. 

The  Catalog  of  Federal  Domestic 
Assistance  P*rogram  niunber  for  this 
regulation  is  64.103. 

List  of  Subjects  in  38  CFR  Part  8 

Disability  benefits.  Life  insurance, 
Loan  programs — veterans,  Military 
personnel,  Veterans. 
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Approved:  February  2,  2000. 
Togo  D.  West,  Jr., 

Secretary  of  Veterans  Affairs. 

For  the  reasons  explained  above,  the 
Department  of  Veterans  Affairs  amends 
38  CFR  part  8  as  set  forth  below: 

PART  8— NATIONAL  SERVICE  UFE 
INSURANCE 

1.  The  authority  citation  for  part  8 
continues  to  read  as  follows: 

Authority:  38  U.S.C.  501,  1901-1929, 
1981-1988,  unless  otherwise  noted. 

2.  Section  8.2  is  revised  to  read  as 
follows: 

§  8.2    Payment  of  premiums. 

(a)  What  is  a  premium?  A  premivun  is 
a  payment  that  a  policyholder  is 
required  to  make  for  an  insurance 
policy. 

(b)  How  can  policyholders  pay 
premiums?  Premiums  can  be  paid  by: 


(1)  Cash,  check,  or  money  order 
directly  to  VA. 

(2)  Allotment  from  service  or 
retirement  pay. 

(3)  Automatic  deduction  from  VA 
benefits  (pension,  compensation  or 
insurance  dividends  (see  §  8.4)). 

(4)  Pre-authorized  debit  from  a 
checking  account. 

(c)  When  should  policyholders  pay 
premiums?  (1)  Unless  premiums  are 
paid  in  advance,  policyholders  must 
pay  premiums  on  the  effective  date 
shown  on  the  policy  and  on  the  same 
date  of  each  following  month.  This  is 
called  the  "due  date." 

(2)  Policyholders  may  pay  premiums 
quarterly,  semi-annually,  or  annually  in 
advance. 

(d)  What  happens  if  a  policyholder 
does  not  pay  a  premium  on  time?  (1) 
When  a  policyholder  pays  a  premium 
within  31  days  from  the  "due  date,"  the 
policy  remains  in  force.  This  31 -day 


The  bank  did  not  pay  the  check  or  money  order  t>ecause  of: 


An  error  by  the  bank 


An  error  in  the  check  or  money  order 
Lack  of  funds 


period  is  called  a  "grace  period."  If  the 
insured  dies  within  the  31 -day  grace 
period,  VA  deducts  the  unpaid 
premium  from  the  amount  of  insurance 
payable. 

(2)  If  a  policyholder  pays  a  premium 
after  the  31 -day  grace  period,  VA  vdll 
not  accept  the  payment  and  the  policy 
lapses  effective  the  date  the  premium 
was  due;  Except  that  VA  will  accept  a 
premium  paid  after  the  31 -day  grace 
period  as  a  timely  payment  if: 

(i)  The  policyholder  pays  the 
premium  within  61  days  of  the  due 
date;  and 

(ii)  The  policyholder  is  alive  at  the 
time  the  payment  is  mailed. 

(3)  When  a  policyholder  pays  the 
premium  by  mail,  the  postmark  date  is 
the  date  of  payment. 

(4)  When  a  policyholder  pays  a 
premium  by  check  or  money  order 
which  is  not  honored  and  it  is  shown  by 
satisfactory  evidence  that: 


Then: 


The  policyholder  has  an  additional  31  days  (from  ttie  date  stamped  on 
VA's  notification  letter)  to  pay  the  premium  and  any  other  premiums 
due  through  the  current  month. 

The  policyholder  has  an  additional  31  days  (same  as  above). 

The  premium  is  considered  not  paid. 


§§  8.3  and  8.4    [Removed] 

3.  Sections  8.3  and  8.4  are  removed. 
§  8.6    [The  1  St  §  8.6  is  Removed] 

4.  The  first  §  8.6  entitled  "§  8.6 
Payment  of  premivuns;  insured  in  active 
service  or  entitled  to  retirement  pay."  is 
removed. 

§§  8.5  through  8.8    [Redesignated  as  §§  8.3 
through  8.6] 

5.  Sections  8.5  through  8.8  are 
redesignated  as  §§  8.3  through  8.6, 
respectively. 

§8.9    [Removed] 

6.  Section  8.9  and  the  undesignated 
center  heading  immediately  preceding 
the  section  are  removed. 

§§8.10  through  8.36    [Redesignated  as 
§§8.7  through  8.33] 

7.  Sections  8.10  through  8.36  are 
redesignated  as  §§  8.7  through  8.33, 
respectively. 

[FR  Doc.  00-3456  Filed  2-14-00;  8:45  am] 

BILUNG  CODE  B320-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[KY-1 09-1 -200007a;  FRL-6533-2] 

Approval  and  Promulgation  of 
Implementation  Plans—  State: 
Approval  of  Revisions  to  Kentucky 
State  Implementation  Plan 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  EPA  is  approving  a  revision  to 
the  Jefferson  County  portion  of  the 
Kentucky  State  Implementation  Plan 
(SIP)  to  allow  the  Air  Pollution  Control 
District  of  Jefferson  County  (APCDJC)  to 
issue  Federally  enforceable  district 
origin  operating  permits  (FEDOOP).  On 
November  10,  1998,  the  APCDJC 
through  the  Kentucky  Natural  Resources 
and  Environmental  Protection  Cabinet 
(KNREPC)  submitted  a  SIP  revision 
fulfilling  the  requirements  necessary  for 
the  FEDOOP  program  to  become 
federally  enforceable. 
DATES:  This  direct  final  rule  is  effective 
April  17,  2000  without  further  notice, 
unless  EPA  receives  adverse  comment 
by  March  16,  2000.  If  adverse  comment 
is  received,  EPA  will  publish  a  timely 
withdrawal  of  the  direct  final  rule  in  the 


Federal  Register  and  inform  the  public 
that  the  rule  will  not  take  effect. 
ADDRESSES:  All  comments  should  be 
addressed  to  Gregory  Crawford  at  the 
U.S.  Environmental  Protection  Agency, 
Region  4  Air  Planning  Branch,  61 
Forsyth  Street,  SW,  Atlanta,  Georgia 
30303. 

Copies  of  the  State  submittal(s)  are 
available  at  the  following  addresses  for 
inspection  during  normal  business 
hours: 

Air  and  Radiation  Docket  and 
hiformation  Center  (Air  Docket  6102), 
U.S.  Environmental  Protection 
Agency.  401  M  Street,  SW, 
Washington,  DC  20460. 
Environmental  Protection  Agency, 
Region  4,  Air  Planning  Branch,  61 
Forsyth  Street,  SW,  Atlanta,  Georgia 
30303-8960. 
Commonwealth  of  Kentucky,  Natural 
Resources  and  Envirorunental 
Protection  Cabinet,  803  Schenkel 
Lane,  Frankfort,  Kentucky  40601. 
Air  Pollution  Control  District  of 
Jefferson  County,  850  Barret  Avenue, 
Suite  205,  Louisville,  Kentucky 
40204. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gregory  Crawford,  Regulatory  Planning 
Section,  Air  Planning  Branch,  Air, 
Pesticides  and  Toxics  Management 
Division  at  404/562-9046. 
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SUPPLEMENTAFtY  INFORMATION: 

I.  Backgrounc 

On  November  10.  1998,  the  APCDJC. 
through  the  KNREPC,  submitted  a  SIP 
revision  to  make  certain  permits  issued 
under  the  APCDJC  existing  minor 
source  operating  permit  program 
Federally  enfo  rceable.  The  revision  was 
added  to  comj  ly  with  EPA 
requirements  specified  in  the  Federal 
Register  notice  entitled  "Requirements 
for  the  Preparation,  Adoption,  and 
Submittal  of  Iikplementation  Plans; 
Approval  and  promulgation  of 
Implementation  Plans"  (see  54  FR 
27274.  June  28).  1989). 

EPA  has  alw  ays  had  and  continues  to 
have  the  authc  rity  to  enforce  state  and 
local  permits  t  lat  are  issued  luider 
permit  prograris  approved  into  the  SIP. 
However,  EPA  has  not  always 
recognized  as  i  alid  certain  state  and 
local  permits  v  'hich  purport  to  limit  a 
source's  potential  to  emit.  The  principle 
purpose  for  adopting  this  regulation  is 
to  give  APCDJC  a  Federally  recognized 
meems  of  expet  iitiously  restricting 
potential  emissions  such  that  sources 
can  avoid  maja  r  source  permitting 
requirements,  i  i  key  mechanism  for 
such  limitation  s  is  the  use  of  the 
Federally  enfoi  ceable  state  or  local 
operating  permits.  The  term  "Federally 
enforceable,"  vhen  used  in  the  context 
of  permits  whi(  h  limit  potential  to  emit, 
means  "Federa  ly  recognized."  The 
voluntary  revis  on  that  is  the  subject  of 
this  action  approves  Regulation  2.17, 
Federally  Enfoi  ceable  District  Origin 
Operating  Pemits,  into  the  Jefferson 
County  portion  of  the  Kentucky  SIP. 
This  rule  and  tie  materials  provided  by 
the  APCDJC  satisfy  the  five  criteria 
outlined  in  the  une  28,  1989,  Federal 
Register  notice,  Refer  to  section  II  of  this 
notice  for  the  aj  lalysis  of  each  of  the 
criteria. 


n.  Analysis  of  I  le  Submittal 

Criterion  l.T  ie  county's  operating 
permit  program  (i.e.  the  regulations  or 
other  administr  itivp  framework 
describing  how  such  permits  are  issued) 
must  be  submit  ed  to  and  approved  by 
EPA  as  a  SIP  revision. 

On  Novembei  10,  1998,  the  APCDJC 
through  the  KN  lEPC  submitted  a  SIP 
revision  request  to  EPA  consisting  of 
revisions  to  Reg  ulation  2.17,  Federally 
Enforceable  Dis  rict  Origin  Operating 
Permits,  amend  ng  the  APCDJC  existing 
stationary  sourc  e  requirements  to 
include  provisi<  ms  to  issue  FEDOOP. 

Criterion  2.  T  le  SIP  revision  must 
impose  a  legal  obligation  that  operating 
permit  holders  i  dhere  to  the  terms  and 
limitations  of  si  ch  permits  (or 
subsequent  revi  sions  of  the  permit  made 


in  accordance  with  the  approved 
operating  permit  program)  and  provide 
that  permits  which  do  not  conform  to 
the  operating  permit  program 
requirements  and  the  requirements  of 
EPA's  underlying  regulations  may  be 
deemed  not  "Federally  enforceable"  by 
EPA.  Regulation  2.17,  sections  3.1  and 
3.2  address  this  criterion  and  meet  this 
requirement.  The  source  shall  comply 
with  all  terms  and  conditions  in  a 
FEDOOP,  including  subsequent 
revisions.  All  terms  and  conditions  in  a 
FEDOOP.  including  those  requirements 
designed  to  limit  a  source's  potential  to 
emit,  are  enforceable  by  EPA. 

Criterion  3.  The  state  operating  permit 
program  must  require  that  all  emission 
limitations,  controls,  and  other 
requirements  imposed  by  such  permits 
will  be  at  least  as  stringent  as  any 
applicable  limitations  and  requirements 
contained  in  the  SIP,  or  enforceable 
under  the  SIP,  and  that  the  program  may 
not  issue  permits  that  waive,  or  make 
less  stringent,  any  limitations  or 
requirements  contained  in  or  issued 
pursuant  to  the  SIP,  or  that  are 
otherwise  "federally  enforceable"  (e.g. 
standards  established  under  sections 

1 1 1  and  112  of  the  Clean  Air  Act 
(CAA)). 

Regulation  2.17.  section  3.4  contains 
regulatory  provisions  which  state  that 
permits  issued  by  the  APCDJC  will  be  at 
least  as  stringent  as  standards 
established  pursuant  to  sections  111  and 

112  of  the  CAA. 

Criterion  4.  The  limitations,  controls, 
and  requirements  of  the  state's  operating 
permits  must  be  permanent, 
quantifiable,  and  otherwise  enforceable 
as  a  practical  matter.  Regulation  2.17. 
section  5.3  contains  regulatory 
provisions  which  satisfy  this  criterion. 
The  terms  and  conditions  of  all  permits 
issued  must  be  permanent,  quantifiable, 
and  otherwise  enforceable  as  a  practical 
matter. 

Criterion  5.  The  state  operating 
permits  must  be  issued  subject  to  public 
participation.  This  means  that  the 
APCDJC  agrees,  as  part  of  their  program, 
to  provide  EPA  and  the  public  with 
timely  notice  of  the  proposal  and 
issuance  of  such  permits,  and  to  provide 
EPA.  on  a  timely  basis,  with  a  copy  of 
each  proposed  {  or  draft)  and  final 
permit  intended  to  be  "Federally 
enforceable."  This  process  must  also 
provide  for  an  opportunity  for  pubhc 
comment  on  the  permit  applications 
prior  to  issuance  of  the  final  permits. 

Regulation  2.17,  sections  6.1  and  8.1 
meet  this  criterion.  Jefferson  Coimty 
will  provide  EPA  with  notice  of 
proposed  issuance,  renewal,  or  revision 
of  a  FEDOOP  or,  pursuant  to  section  8.5, 
administrative  incorporation  of  a 


construction  permit,  at  the  time  of 
public  notice.  Jefferson  County  will 
provide  public  notice  of  proposed 
issuance,  renewal,  or  revision  of  a 
FEDOOP  in  the  newspaper  having  the 
largest  bona  fide  paid  circulation  in 
Jefferson  County,  Kentucky. 

in.  Final  Action 

EPA  is  approving  the  aforementioned 
changes  to  the  SIP  because  they  are 
consistent  with  the  Clean  Air  Act  and 
EPA  requirements.  The  EPA  is 
publishing  this  rule  without  prior 
proposal  because  the  Agency  views  this 
as  a  noncontroversial  submittal  and 
anticipates  no  adverse  comments. 
However,  in  the  proposed  rules  section 
of  this  Federal  Register  publication. 
EPA  is  publishing  a  separate  document 
that  will  serve  as  the  proposal  to 
approve  the  SIP  revision  should  adverse 
comments  be  filed.  This  rule  will  be 
effective  April  17.  2000  without  further 
notice  unless  the  Agency  receives 
adverse  comments  by  March  15,  2000. 
If  the  EPA  receives  such  comments, 
then  EPA  will  publish  a  document 
withdrawing  the  final  rule  and 
informing  the  public  that  the  rule  will 
not  take  effect.  All  public  comments 
received  will  then  be  addressed  in  a 
subsequent  final  rule  based  on  the 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period. 
Parties  interested  in  commenting  should 
do  so  at  this  time.  If  no  such  comments 
are  received,  the  public  is  advised  that 
this  rule  will  be  effective  on  April  17, 
2000  and  no  further  action  will  be  taken 
on  the  proposed  rule. 

Nothing  in  this  action  should  be 
construed  as  making  any  determination 
or  expressing  any  position  regarding 
Kentucky's  audit  privilege  and  penalty 
immunity  law  Kentucky— "KRS  224.01- 
040"  or  its  impact  upon  any  approved 
provision  in  the  SIP,  including  the 
revision  at  issue  here.  The  action  taken 
herein  does  not  express  or  imply  any 
viewpoint  on  the  question  of  whether 
there  are  legal  deficiencies  in  this  or  any 
other  Clean  Air  Actprogram  resulting 
from  the  effect  of  F^ntucky's  audit 
privilege  and  immunity  law.  A  state 
audit  privilege  and  immunity  law  can 
affect  only  state  enforcement  and  cannot 
have  any  impact  on  federal  enforcement 
authorities.  EPA  may  at  any  time  invoke 
its  authority  under  the  Clean  Air  Act, 
including,  for  example,  sections  113, 
167.  205.  211  or  213,  to  enforce  the 
requirements  or  prohibitions  of  the  state 
plan,  independently  of  any  state 
enforcement  effort.  In  addition,  citizen 
enforcement  imder  section  304  of  the 
Clean  Air  Act  is  likewise  unaffected  by 
a  state  audit  privilege  or  inununity  law. 
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rv.  Administrative  Requirements 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(0MB)  has  exempted  this  regulatory 
action  from  Executive  Order  12866, 
entitled  "Regulatory  Planning  and 
Review." 

B.  Executive  Orders  on  Federalism 
Executive  Order  13132 

Federalism  (64  FR  43255,  August  10, 
1999)  revokes  and  replaces  Executive 
Orders  12612  (Federalism)  and  12875 
(Enhancing  the  Intergovernmental 
Partnership).  Executive  Order  13132 
requires  EPA  to  develop  an  accoimtable 
process  to  ensure  "meaningful  and 
timely  input  by  State  and  local  officials 
in  the  development  of  regulatory 
policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government."  Under 
Executive  Order  13132,  EPA  may  not 
issue  a  regulation  that  has  federalism 
implications,  that  imposes  substantial 
direct  compliance  costs,  and  that  is  not 
required  by  statute,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  State  and  local 
governments,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  EPA  also  may  not  issue  a 
regulation  that  has  federalism 
implications  and  that  preempts  State 
law  unless  the  Agency  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation. 

This  final  rule  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  Thus,  the 
requirements  of  section  6  of  the 
Executive  Order  do  not  apply  to  this 
rule. 

C.  Executive  Order  13045 

Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23,  1997), 
applies  to  any  rule  that:  (1)  Is 
determined  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866,  and  (2)  concerns  an 


environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  rule  is  not  subject  to  Executive 
Order  13045  because  it  does  not  involve 
decisions  intended  to  mitigate 
environmental  heedth  or  safety  risks. 

D.  Executive  Order  13084 

Under  Executive  Order  13084,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly 
affects  or  uniquely  affects  the 
commimities  of  Indian  tribal 
governments,  and  that  imposes 
substantial  direct  compliance  costs  on 
those  communities,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments.  If  the  mandate  is 
unfunded,  EPA  must  provide  to  the 
Office  of  Management  and  Budget,  in  a 
separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  EPA's  prior  consultation 
with  representatives  of  affected  tribal 
governments,  a  summary  of  the  nature 
of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
regulation. 

In  addition.  Executive  Order  1 3084 
requires  EPA  to  develop  an  effective 
process  permitting  elected  and  other 
representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  uniquely  affect  their 
communities."  Today's  rule  does  not 
significantly  or  uniquely  affect  the 
communities  of  Indian  tribal 
governments.  Accordingly,  the 
requirements  of  section  3(b)  of 
Executive  Order  13084  do  not  apply  to 
this  rule. 

E.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions. 

This  final  rule  will  not  have  a 
significant  impact  on  a  substantial 


number  of  small  entities  because  SIP 
approvals  under  section  110  and 
subchapter  I,  part  D  of  the  Clean  Air  Act 
do  not  create  any  new  requirements  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Fedenil  SIP  approval  does 
not  create  any  new  requirements,  I 
certify  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  nxmiber  of  small  entities. 
Moreover,  due  to  the  nature  of  the 
Federal-State  relationship  under  the 
Clean  Air  Act,  preparation  of  flexibility 
analysis  would  constitute  Federal 
inquiry  into  the  economic 
reasonableness  of  state  action.  The 
Clean  Air  Act  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co..  v.  U.S. 
EPA.  427  U.S.  246,  255-66  (1976);  42 
U.S.C.  7410(a)(2). 

F.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22,  1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  annual  costs  to 
State,  local,  or  tribal  governments  in  the 
aggregate;  or  to  private  sector,  of  $100 
million  or  more.  Under  section  205, 
EPA  must  select  the  most  cost-effective 
and  least  biu-densome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  govenunents  that 
may  be  significantly  or  uniquely 
impacted  by  the  rule. 

EPA  has  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  annual  costs  of  $100  million 
or  more  to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
imder  State  or  local  law,  and  imposes 
no  new  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

G.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
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H.  National  Technology  Transfer  and 
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List  of  Subjects  in  40  CFR  Part  52 

Environmenial  protection.  Air 
pollution  contnol.  Carbon  monoxide, 
Hydrocarbons,  Incorporation  by 
reference,  Inter  governmental  relations. 
Lead,  Nitrogen  dioxide.  Ozone, 
Particulate  matter,  Reporting  and 
recordkeeping  lequirements.  Sulfur 
oxides. 

Dated:  January  14,  2000. 
A.  Stanley  Meibii  rg. 

Acting  Regional  /  idministrator,  Region  4. 
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PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42.U.S.C.  7401  et  seq. 

iSubpart  S — Kentucky 

2.  Section  52.939  is  amended  by 
adding  paragraph  (c)(95)  to  read  as 
follows: 

§  52.939    Original  identification  of  plan 
section. 

*         *         »         *         ♦ 

(c)*  *  * 

(95)  Revisions  to  the  Jefferson  County 
portion  of  the  Kentucky  State 
Implementation  Plan  submitted  by  the 
Kentucky  Natural  Resources  and 
Environmental  Protection  Cabinet  on 
November  10,  1998.  The  regulation 
being  added  is  Regulation  2.17, 
Federally  Enforceable  District  Origin 
Operating  Permits. 

(i)  Incorporation  by  reference.  Air 
Pollution  Control  District  of  Jefferson 
County  Regulation  2.17,  Federally 
Enforceable  District  Origin  Operating 
Permits  effective  June  21, 1995. 

(ii)  Other  material.  None. 

[FR  Doc.  00-3207  Filed  2-14-00;  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  65 
[Docket  No.  FEMA-7305] 

Changes  In  Flood  Elevation 
Determinations 

AGENCY:  Federal  Emergency 
Management  Agency,  FEMA. 
ACTION:  Interim  rule. 


SUMMARY:  This  interim  rule  lists 
communities  where  modification  of  the 
base  (1%  annual  chance)  flood 
elevations  is  appropriate  because  of  new 
scientific  or  technical  data.  New  flood 
insurance  premium  rates  will  be 
calculated  from  the  modified  base  flood 
elevations  for  new  buildings  and  their 
contents. 

DATES:  These  modified  base  flood 
elevations  are  currently  in  effect  on  the 
dates  listed  in  the  table  and  revise  the 
Flood  Insurance  Rate  Map(s)  (FIRMs)  in 
effect  prior  to  this  determination  for 
each  listed  conununity. 

From  the  date  of  the  second 
publication  of  these  changes  in  a 
newspaper  of  local  circulation,  any 
person  has  ninety  (90)  days  in  which  to 
request  through  the  community  that  the 


Associate  Director  reconsider  the 
changes.  The  modified  elevations  may 
be  changed  during  the  90-day  period. 
ADDRESSES:  The  modified  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  following  table. 
FOR  FURTHER  INFORMATION  CONTACT: 
Matthew  B.  Miller,  P.E.,  Chief,  Hazards 
Study  Branch,  Mitigation  Directorate, 
Federal  Emergency  Management 
Agency,  500  C  Street  SW.,  Washington, 
DC  20472,  (202)  646-3461.  or  (email) 
matt.miller@fema.gov. 

SUPPLEMENTARY  INFORMATION:  The 
modified  base  flood  elevations  are  not 
listed  for  each  community  in  this 
interim  rule.  However,  the  address  of 
the  Chief  Executive  Officer  of  the 
conmiunity  where  the  modified  base 
flood  elevation  determinations  are 
available  for  inspection  is  provided. 

Any  request  for  reconsideration  must 
be  based  upon  knowledge  of  changed 
conditions,  or  upon  new  scientific  or 
technical  data. 

The  modifications  are  made  pursuant 
to  section  201  of  the  Flood  Disaster 
Protection  Act  of  1973.  42  U.S.C.  4105. 
and  are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1968,  42  U.S.C. 
4001  et  seq.,  and  with  44  CFR  part  65. 

For  rating  purposes,  the  currently 
effective  commimity  number  is  shown 
and  inust  be  used  for  all  new  policies 
and  renewals. 

The  modified  base  flood  elevations 
are  the  basis  for  the  floodplain 
management  measures  that  the 
community  is  required  to  either  adopt 
or  to  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  to  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program. 

These  modified  elevations,  together 
with  the  floodplain  management  criteria 
required  by  44  CFR  60.3,  are  the 
minimum  that  are  required.  They 
should  not  be  construed  to  mean  that 
the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
piu-suant  to  policies  established  by  other 
Federal,  state  or  regional  entities. 

The  changes  in  base  flood  elevations 
are  in  accordance  with  44  CFR  65.4. 

National  Environmental  Policy  Act. 
This  rule  is  categorically  excluded  from 
the  requirements  of  44  CFR  Part  10, 
Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 
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Regulatory  Flexibility  Act.  The 
Associate  Director,  Mitigation 
Directorate,  certifies  that  this  rule  is 
exempt  from  the  requirements  of  the 
Regulatory  Flexibility  Act  because 
modified  base  flood  elevations  are 
required  by  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4105, 
and  are  required  to  maintain  commimity 
eligibility  in  the  National  Flood 
Insurance  Program.  No  regulatory 
flexibility  analysis  has  been  prepared. 

Regulatory  Classification.  This 
interim  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
section  3(f)  of  Executive  Order  12866  of 


September  30, 1993,  Regulatory 
Planning  and  Review,  58  FR  51735. 

Executive  Order  12612,  Federalism. 
This  rule  involves  no  policies  that  have 
federalism  implications  under  Executive 
Order  12612,  Federalism,  dated  October 
26, 1987. 

Executive  Order  12778,  Civil  Justice 
Reform.  This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778. 

List  of  Subiects  in  44  CFR  Part  65 

Flood  insurance,  Floodplains, 
Reporting  and  recordkeeping 
requirements. 


Accordingly,  44  CFR  part  65  is 
amended  to  read  as  follows: 

PART  65— [AMENDED] 

1.  The  authority  citation  for  part  65 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978,  3  CFR, 
1978  Comp.,  p.  329;  E.O.  12127.  44  FR  19367. 
3  CFR.  1979  Comp.,  p.  376. 

§65.4    [Amended] 

2.  The  tables  published  imder  the 
authority  of  §  65.4  are  amended  as 
follows: 


State  and  county 

Location 

Dates  and  name  of  news- 
paper wf^ere  notice  was 
published 

Chief  executive  officer  of  community 

Effective  date  of 
modification 

Community 
No 

Alabama: 

Jefferson  

City  of  Birmingham 

Sept.  20,  1999,  Sept.  27, 
1999.  Birwingtiam 
News. 

The  Honorable  William  A.  Bell,  Sr.. 
Mayor  of  the  city  of  Birmingham. 
710  North  20th  Street,  Birmingham. 
Alabama  35203 

Dec.  26.  1999  

010116  E 

Jefferson  

Unincorporated 

Sept.  20,  1999,  Sept.  27. 

Mr.  Gary  White.  President  of  the  Jef- 

Dec. 26.  1999  

010217  E 

areas. 

1999,  Birmingham 
News. 

ferson    County    Commission,    716 
21st  Street,  Birmingham.  Alabama 
35263 

Talladya  

City  of  Sylacauga 

Oct.  1,  1999.  Oct.  8, 
1999,  Daily  Home. 

The  Honorable  Jesse  L.  Cleveland, 
mayor  of  the   city  of   Sylacauga, 
P.O.  Box  390,  Sylacauga,  Alabama 
35150. 

Sep.  21.  1999  

010199  C 

Connecticut: 

Fairfield  

Town  of  Darien  .... 

Oct.  28.  1999.  Nov.  4. 

Mr.  Robert  F.  Han-el.  town  of  Darien 

Oct.  18.  1999  

090005 

1999.  Darien  News  Re- 

First Selectman,  2  Renshaw  Road. 

d&e 

view. 

Darien.  Connecticut  06820 

Fairfield  

Town  of  Green- 

Oct. 4,  1999,  Oct.  11. 

Mr.  Thomas  Ragland,  Selectman  for 

Sept.  24.  1999  

090008 

wich. 

1999,  Greenwich  Times. 

ttie  town  of  Greenwich,  Town  Hall, 
101   Field  Point  Road.  Greenwrch. 
Connecticut  06836 

d&e 

Fairfield  

City  of  Stamford  ... 

June  24.  1999.  July  1. 
1999.  The  Advocate. 

The    Honorable    Dannel    P.    Malloy. 
mayor  of  the  city  of  Stamford.  888 
Washington,   Boulevard,   PO.   Box 
10152,      Stamford.      Connectrcut 
06904. 

Sept.  29.  1999  

090015  D 

Florida: 

Dade  

City  of  Miami 

Oct.  7,  1999.  Oct.  14. 
1999.  The  Miami  Herald. 

Mr.  DonaW  H.  Warshaw,  Miami  dty 
Manager,   444   SW   2nd   Avenue, 
10th  floor,  Miami,  Florida  33130. 

Sept.  24.  1999  

120650J 

Sumter  

Unincorporated 

Oct.  14.  1999,  Oct.  21. 

Mr.   Benny   Strickland,   Chairman   of 

Oct.  5,  1999  

120296  B 

areas. 

1999,  Sumter  County 
Times. 

the  Sumter  County  Board  of  Com- 
missioners,    209     North     Florida 
Street,  room  206,  Bushnell,  Florida 
33513. 

Georgia: 

Henry  

Unincorporated 

Nov.  17,  1999,  Nov.  24. 

Mr.    Jim    Joyner.    Chairman    of   the 

Feb.  22.  2000  

130468  B 

areas. 

1999,  The  Daily  Herald. 

Henry  County  Board  of  Commis- 
sioners,      345       Phillips       Drive, 
McDonough,  Georgia  30253. 

Futon 

Unincorporated 

Dec.  15.  1999.  Dec.  22, 

Ms.    Cecelia   Cortjin-Hunter,    Interim 

Dec.  7,  1999  

135160  E 

areas. 

1999.  7776  Atlanta  Jour- 
nal &  Ck>nstitution. 

Fulton  County  Manager,  141  Pryor 
Street,  S.W.,  Tenth  Floor,  Atlanta, 
Georgia  30303. 

Henry  

City  of  Stockbridge 

Nov.  17,  1999,  Nov.  24, 
1999.  The  Daily  Herald. 

The  Honorable  Rudy  Kelley,  mayor  of 
the  city  of  Stockbridge,  4545  North 
Henry      Boulevard,      Stockbndge. 
Georgia  30281. 

Feb.  22,  2000  

130468B 

Ilinois: 

Cook 

Unincorporated 

July  28.  1999.  Aug.  4. 

Mr.  John  H.  Stroger,  president  of  the 

Nov.  2,  1999  

170054  F 

areas. 

1999.  The  Daily 
Southtown. 

Cook  County   Board  of   Commis- 
sioners,   118   North   Clartc   Street, 
room  537,  Chicago.  Illinois  60602 

7442             fi 
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Dates  and  name  of  news- 

State and  coun  y 

Location 

paper  where  notice  was 
published 

Chief  executive  officer  of  community 

Effective  date  of 
modification 

Community 
No. 

DuPage  

.    City  of  Naperville  .. 

Dec.  8,  1999,  Dec.  17, 
1999,  The  Herald  News. 

The   Honorable   A.   George   Pradel, 
mayor  of  the  city  of  Naperville,  400 
South  Eagle  Street,  Naperville,  "li- 
nois  60566. 

Mar.  14,  2000  

170213  C 

Ccx)k 

.    Village  of 

Sept.  24,  1999,  Oct.  1, 

Mr.  Al  Larson,  village  of  Schaumburg 

Sept.  17,  1999  

170158  D 

Schaumburg. 

1999,  The  Daily  Herald. 

president,  101  Schaumburg  Court, 
Schaumburg,  Illinois  60193-1899. 

Will  

.    Village  of  Beecher 

Sept.  22,  1999,  Beecher 
Herald 

Mr.  Paul  Lohmann,  Beecher  Village 
president,    P.O.    Box    1154,    7224 
Penfield    Road,    Beecher,    Illinois 
60401. 

Oct.  18,  1999  

170696  E 

Will  

.    Unincorporated 

Dec.  8,  1999,  Dec.  17, 

Mr.  Charles  R.  Adelman,  Will  County 

Mar.  14,  2000  

170695  E 

areas. 

1999,  The  Herald  News. 

Executive,     302     North     Chicago 
Street,  Joliet,  Illinois  60432. 

Indiana:  Madison  . 

City  of  Anderson  .. 

Dec.  1,  1999,  Dec.  8, 
1999,  The  Herald  Bul- 
letin. 

The  Honorable  J.  Mark  Lawler,  mayor 
of  the  city  of  Anderson,  120  East 
Eighth  Street,  P.O.  Box  2100.  An- 
derson, Indiana  46016. 

Nov.  24,  1999  

180150  C 

Mississippi: 

Lauderdale 

1  Unincorporated 

Oct.  5,  1999,  Oct.  12, 

Mr.  Rex  Hiatt,  Lauderdale  County  ad- 

Sept. 30,  1999  

280224  D 

areas. 

1999,  The  Mehdian  Star. 

ministrator,  410  Constitution  Ave- 
nue,   11th    Floor,    Meridian,    Mis- 
sissippi 39301. 

Lauderdale    .. 

City  of  Meridian  .... 

Oct.  5,  1999,  Oct.  12, 
1999,  The  Meridian  Star. 

The  Honorable  John  Robert  Smith, 
mayor  of  the  city  of  Meridian,  P.O. 
Box    1430.    Meridian,    Mississippi 
39302-1430. 

Sept.  30,  1999  

280096  D 

Rankin 

City  of  Pearl  

Nov.  24,  1999,  Dec,  1, 
1999,  Rankin  County 
News. 

The  Honorable  Jimmy  Foster,  mayor 
of  the  city  of  Peari,  P.O.  Box  5948, 
Peari,  Mississippi  39288-5948. 

Feb.  28,  2000  

280145  D 

New  Hampshire: 

Hillsborough 

;  Town  of  Bedford  .. 

Sept.  9,  1999,  Sept.  16, 
1999,  Bedford  Bulletin. 

Ms.  Catherine  Debo,  Bedford  Town 
manager.  Town  Office  BuiWing,  24 
North  Amherst  Road,  Bedford,  New 
Hampshire  03110. 

July  15,  1999  

330083C 

Menimack  ..  . 

Town  of  Epsom  .... 

Oct.  1,  1999,  Concord 
Monitor. 

Mr.   John   Hickey,   Chairman  of  the 
Town  of  Epsom  Board  of  Select- 
men, P.O.  Box  10,  Epsom,  New 
Hampshire  03234. 

Nov.  1,  1999  

330112  B 

Ohio:  Lucas 

Unincorporated 

Nov.  17,  1999,  Nov.  24, 

Ms.  Sandy  Isenberg,  President  of  the 

Feb.  22,  2000  

390359  D 

areas. 

1999,  The  Blade. 

Lucas  County  Board  of  Commis- 
sioners, One  Government  Center, 
Suite   800,   Toledo,   Ohio  43604- 
2259. 

South  Carolina: 

Unincorporated 

Sept.  23,  1999,  Sept.  30, 

Mr.  T.  Cary  McSwain,  Richland  Coun- 

Sept. 15,  1999  

450170  D 

Richland. 

areas. 

1999,  The  State. 

ty  Administrator.  P.O.  Box  192,  Co- 
lumbia, South  Carolina  29202. 

Tennessee: 

Hamilton 

City  of  East  Ridge 

Sept.  10,  1999,  Sept.  17, 
1999,  Chattanooga 

The  Honorable  Fred  Pruett,  mayor  of 
the    city    of    East    Ridge,    1517 

Sept.  2,  1999  

475424  D 

Times  Free  Press. 

Tombras  Avenue,  East  Ridge,  Ten- 
nessee 37412. 

Shelby 

Town  of  Collierville 

Sept.  23,  1999,  Sept.  30, 
1999.  Collierville  Herald. 

The  Honorable  Hemian  W.  Cox,  Jr., 
mayor  of  the  town  of  Collierville, 
101  Walnut  Street,  Collierville,  Ten- 
nessee 38017-2671. 

Sept.  15.  1999  

470263  D 

Shelby 

City  of  Gemfian- 

Nov.  18,  1999,  Nov.  25, 

The  Honorable  Sharon  Goldsworthy, 

Nov.  10,  1999  

470353  D 

town. 

1999,  Germantown 
News. 

mayor  of  the  city  of  Germantown, 
P.O.     Box     38809,     Germantown, 
Tennessee  38183-0809. 

Wisconsin:  Wash- 

Unincorporated 

Oct.  5,  1999,  Oct.  12, 

Mr.  Kenneth  F.  Miller,  Chairman  of 

Jan.  10,  2000 

550471  B 

ington. 

areas. 

1999,  The  Daily  News. 

the  Washington  County  Board  of 
Commissioners,    432    East   Wash- 
ington Street,  P.O.  Box  1986,  West 
Bend,  Wisconsin  53095. 
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(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  "Flood  Insurance.") 

Michael  J.  Armstrong, 

Associate  Director  for  Mitigation. 

[FR  Doc.  00-3522  Filed  2-14-00;  8:45  am] 

BILUNG  CODE  6718-04-* 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

Final  Flood  Elevation  Determinations 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Final  rule. 

summary:  Base  (1%  annual  chance) 
flood  elevations  and  modified  base 
flood  elevations  are  made  final  for  the 
communities  listed  below.  The  base 
flood  elevations  and  modified  base 
flood  elevations  are  the  basis  for  the 
floodplain  management  measures  that 
each  community  is  required  either  to 
adopt  or  to  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATES:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM) 
showing  base  flood  elevations  and 
modified  base  flood  elevations  for  each 
commimity.  This  date  may  be  obtained 
by  contacting  the  office  where  the  maps 
are  available  for  inspection  as  indicated 
on  the  table  below. 
ADDRESSES:  The  final  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
commimity.  The  respective  addresses 
are  listed  in  the  table  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Matthew  B.  Miller,  P.E.,  Chief,  Hazards 
Study  Branch,  Mitigation  Directorate, 
500  C  Street  SW.,  Washington,  DC 
20472,(202)646-3461. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management  Agency 
(FEMA  or  Agency)  makes  final 
determinations  listed  below  of  base 
flood  elevations  and  modified  base 
flood  elevations  for  each  commimity 
listed.  The  proposed  base  flood 
elevations  and  proposed  modified  base 
flood  elevations  were  published  in 
newspapers  of  local  circulation  and  an 
opportunity  for  the  community  or 
individuals  to  appeal  the  proposed 
determinations  to  or  through  the 
community  was  provided  for  a  period  of 
ninety  (90)  days.  The  proposed  base 
flood  elevations  and  proposed  modified 


base  flood  elevations  were  also 
published  in  the  Federal  Register. 

This  final  rule  is  issued  in  accordance 
with  section  1 10  of  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4104, 
and  44  CFR  part  67. 

The  Agency  has  developed  criteria  for 
floodplain  management  in  floodprone 
areas  in  accordance  with  44  CFR  part 
60. 

Interested  lessees  and  owners  of  real 
property  are  encouraged  to  review  the 
proof  Flood  Insurcmce  Study  and  Flood 
Insurance  Rate  Map  available  at  the 
address  cited  below  for  each 
community. 

The  base  flood  elevations  and 
modified  base  flood  elevations  are  made 
final  in  the  communities  listed  below. 
Elevations  at  selected  locations  in  each 
community  are  shown. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  Part 
10,  Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Associate  Director,  Mitigation 
Directorate,  certifies  that  this  rule  is 
exempt  fi'om  the  requirements  of  the 
Regulatory  Flexibility  Act  because  final 
or  modified  base  flood  elevations  are 
required  by  the  Flood  Disaster 
Protection  Act  of  l'J73,  42  U.S.C.  4104, 
and  are  required  to  establish  and 
maintain  community  eligibility  in  the 
National  Flood  Insurance  Program.  No 
regulatory  flexibility  analysis  has  been 
prepared. 

Regulatory  Classification 

This  final  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
section  3(f)  of  Executive  Order  12866  of 
September  30,  1993,  Regulatory 
Planning  and  Review,  58  FR  51735. 

Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612,  Federalism, 
dated  October  26,  1987. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778. 

List  of  Subjects  in  44  CFR  Part  67 

Administrative  practice  and 
procedure.  Flood  insurance,  Reporting 
and  recordkeeping  requirements. 

Accordingly,  44  CFR  part  67  is 
amended  as  follows: 


PART  67— {AMENDED] 

1.  The  authority  citation  for  part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.: 
Reorganization  Plan  No.  3  of  1978,  3  CFR. 
1978  Comp.,  p.  329;  E.O.  12127.  44  FR  19367. 
3  CFR.  1979  Comp.,  p.  376. 

§67.11     [Amended] 

2.  The  tables  published  under  the 
authority  of  §  67.11  are  amended  as 
follows: 


Source  of  flooding  and  location 


MINNESOTA 


Becker  (CKy),  Sherburne 
County  (FEMA  Docket  No. 
7295) 

Mississippi  River 

Approximately  1.875  miles  up- 
stream of  State  Highway  25 

Approximately  6.56  miles  up- 
stream of  State  Highway  25 
Elk  River: 

Approximately  1  08  miles 
downstream  of  County  High- 
way 4  

Approximately  2.56  miles  up- 
stream of  County  Highway  4 

Maps  available  for  Inspection 

at  the  Becker  City  Hall.  12060 
Sherburne  Avenue,  Becker, 
Minnesota. 


Brown  County  (Unincor- 
porated Areas)  (FEMA 
Docket  No.  7291) 

Minnesota  River: 

Approximately  11  miles  down- 
stream of  Chicago  and 
Northwestem  Railroad  

Approximately  800  feet  up- 
stream of  Chicago  and 
Northwestern  Railroad 

Bridge  

Cottonwood  River: 

At  confluence  with  Minnesota 
River 

At  New  Ulm  corporate  limits  .... 

Backwater  Effects   of  the   Min- 
nesota River: 

Downstream  side  of  the  Brown 
County  corporate  limits  

Maps  available  for  inspection 

at  the  Brown  County  Planning 
and  Zoning  Office,  Brown 
County  Courthouse,  New  Ulm, 
Minnesota. 


#Depth  in 

feet  atx>ve 

around 

'Elevation 

in  feet 

(NGVD) 


•913 
936 

•944 
•951 


•805 


•809 


•807 
•807 


•823 
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Source  of  fkxx  ing  and  location 


Hammond  (City).  Wabasha 
County  (FEMA  Docket  No. 
7283) 

Zumbro  River 
Approximately  0  37  mile  down- 
stream of  ^tein  Street  bridge 
Approximately    400    feet    up- 
stream of  Main  Street  bridge 
West  Zumbro  Rk/er  Tributary: 
At    confluence    with    Zumbro 

River I 

Approximatelyl  1,175  feet  up- 
stream of  B^dge  Street 

South  Zumbro  fi/ver  Tributary: 


Approximately 
stream   of 


300    feet 
confluence 


Approximately 
stream    of 


up- 
with 


West  ZumbiD  River  Tributary 


100    feet 
confluence 


up- 
with 


West  Zumbfb  River  Tributary 
Maps  available  for  inspection 

at   the   City   Hall,    East   Main 
Street,  Hamm<ind,  Minnesota. 


nmdr 


,    Shert>urne 
Docket   No. 


Elk  River  (City), 
County  (FEMM 
7295) 

Trott  Broolc         I 

Approximately  p  75  mile  down- 
stream of  divergence  of  East 
Channel  Trott  Brook 

Approximately  0.53  mile  up- 
stream of  divergence  of  East 

Channel  Troft  Brook 

Maps  available  for  inspection 

at    the    Elk    River    City    Hall, 

13065    Oronoi    Parkway,     Elk 

River,  Minne 


eso^a. 


Lake  City  (City),  Wabasha 
County  (FEMf  Docket  No. 
7291) 

Mississippi  Rivera 

At  downstream  corporate  limits 

At  upstream  corporate  limits  ... 
Gilbert  Creek: 

Confluence     vyith     Mississippi 
River 

Downstream  ofjU.S.  61  bridge 
W/7/er  Creek: 

Confluence     v^th 
River 

Approximately    300    feet    up- 
stream from  U.S.  61  bridge 
Maps  available  'for  inspection 

at    the    Lake    City    Hall,    205 

West  Center  Street,  Lake  City, 

Minnesota 


(Cityl^ 


Wabasha 
Docket  No. 


Mazeppa 
County   (FEMA 
7283) 

North  Fork  Zumbtp  River: 
Approximately  1,650  feet  up- 
stream of  Mable  Street  dam 


#Oepth  in 

feet  above 

ground. 

'Elevation 

in  feet 

(NGVD) 


Source  of  flooding  and  location 


Approximately       1 .70       miles 
downstream  of  Maple  Street 

dam  

Maps  available  for  inspection 
at  the  Mazeppa  City  Hall,  1st 
and   Maple   Street,   Mazeppa, 
•805        Minnesota. 


•808 


•807 


•808 


•807 


•807 


•880 


•887 


•682 
•682 


•682 
•682 


•682 


•682 


•932 


Millville  (CKy),  Wabasha 
County  (FEMA  Docket  No. 
7283) 

Zumbro  River 
Approximately  0.5  mile  down- 
stream    skJe     of     CSHA-2 

bridge  

Approximately  1,445  feet  up- 
stream   side    of    CSAI+:2 

bridge  .U. 

Maps  available  for  inspection 
at  the  City  Hall,  311  Bridge 
Street,  Millville,  Minnesota. 


#Oepth  in 

feet  above 

around. 

•Elevatkjn 

in  feet 

(NGVD) 


Minneiska  (City),  Wabasha 
County  (FEMA  Docket  No. 
7283) 

Mississippi  River 
At  downstream  corporate  limits 
At  upstream  corporate  limits  ... 

Maps  available  for  inspection 
at  the  City  of  Minneiska,  325 
Taytor  Hill  Road,  Minneiska, 
Minnesota. 


New  Ulm  (City),  Brown  County 
(FEMA  Docket  No.  7287) 

Minnesota  River 
Approximately   1,050  feet  up- 
stream of  20th  S.  Street  

At  U.S.  Highway  #14  

Cottonwood  River 
Approximately  2,200  feet  up- 
stream of  Dam  

Approximately  500  feet  down- 
stream of  County  Highway 

13  

Maps  available  for  inspection 
at  the  New  Ulm  City  Engi- 
neer's Office,  100  North 
Broadway,  New  Ulm  Min- 
nesota. 


Sherburne  County  (Unincor- 
porated Areas)  (FEMA 
Docket  No.  7295) 

Mississippi: 
Approximately  4.1  miles  down- 
stream of  U.S.  Route  101  .... 
Approximately  0.51  mile  down- 
stream of  St.  Cloud  Dam  

Elk  River 
Approximately    600    feet    up- 
stream of  County  Highway  4 

At  Big  Elk  Lake  

Maps  available  for  inspection 
at  the  Shert)ume  County  Plan- 
ning and  Zoning  Department, 
13880  Highway  10,  Elk  River, 
Minnesota. 


•894 


•779 


•784 


•668 
•669 


•808 
•809 


•831 


•832 


•856 
•971 


•946 
•968 


Source  of  flooding  and  location 


Wabasha  (City),  Wabasha 
County  (FEMA  Docket  No. 
7283) 

Mississippi  River 

Approximately  1.54  miles  up- 
stream of  State  Route  60 
bridge  

Approximately  3.41  miles 
downstream  of  State  Route 

60  bridge  

Maps  available  for  inspection 

at  the  City  Hall,  900  Hiawatha 

Drive,  Wabasha,  Minnesota. 


Wabasha  County  (Unincor- 
porated Areas)  (FEMA 
Docket  No.  7283) 

Zumbro  River 
Approximately       1 .34       miles 
downstream      of      CSAH-2 

bridge  

Downstream   side  of  Zumbro 

Lake  Dam 

North  Fork  Zumbro  River 
At    confluence    with    Zumbro 

River 

Approximately    0.55    mile    up- 
stream of  Maple  Street  Dam 
Mississippi  River 

Downstream  county  limits  

Upstream  county  txjundary  

Zumbro  Lake: 
Upstream  skJe  of  Zumbro  Lake 

Dam 

Upstream  county  boundary  

Buckman  Coulee: 
Approximately    850    feet    up- 
stream of  upstream  crossing 

of  U.S.  Route  63  

Approximately  450  feet  down- 
stream  of   State   Route   60 

crossing  

Gilbert  Creek: 
Approximately   2.1    miles    up- 
stream of  Soo  Line  Railroad 

crossing 

Approximately  1.3  miles  down- 
stream    of    confluence     of 

Sugartoaf  Creek 

Miller  Creek: 
Approximately    100    feet    up- 
stream of  U.S.  61  

Approximately  600  feet  down- 
stream of  U.S.  61  

South  Zumbro  River  Tributary: 
At     confluence     with     West 

Zumbro  River  Tributary 

Approximately    300    feet    up- 
stream   of   confluence   with 
West  Zumbro  River  Tributary 
Maps  available  for  inspection 
at  the  Wabasha  County  Court- 
house, 625  Jefferson  Avenue, 
Wabasha,  Minnesota. 


#Depth  in 

feet  above 

ground 

"Elevation 

in  feet 

(NGVD) 


•680 


•677 


•776 
•875 

•860 

•932 

•668 
•682 


•922 
•922 


•844 
•846 

•714 

•715 

•682 
•682 

•808 

•808 
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#Depth  in 
feet  above 


Source  of  flooding  and  location 

ground. 

'Elevation 

in  feet 

(NGVD) 

Zumbro  Falls  (City),  Wabasha 
County  (FEMA  Docket  No. 
7283) 

Zumbro  River: 

Approximately   1,250  feet  up- 
stream side  of  Main  Street 
bridge  

Approximately      2,000      feet 
downstream  of  Main  Street 

bridge  

Buckman  Coulee: 

At  downstream  cross  of  U.S. 
Route  63  

*842 
•839 

•839 

Approximately  50  feet  down- 
stream side  of  U.S.  Highway 
63                           

•41 

Maps  available  for  inspection 

at  the  Zumbro  Falls  City  Hall, 
Main    Street,    Zumbro    Falls, 
Minnesota. 

NEW  HAMPSHIRE 

Brentwood   (Town),    Rocking- 
hiam  County  (FEMA  Docket 
No.  7287) 

Exeter  River: 
At  downstream  corporate  limits 
Approximately   0.57   mile   up- 
stream of  corporate  limits  .... 

Dudley  Brook: 
At  downstream  corporate  limits 
At  North  Road        

•50 

•134 

*80 
•108 

Maps  available  for  inspection 

at  the   Selectmen's  Office,   1 
Dalton  Road,  Brentwood  Town 
Hall,  Brentwood,  New  Hamp- 
shire. 

NEW  JERSEY 

Morris  Plains  (Borough),  Mor- 
ris  County   (FEMA   Docket 
No.  7295) 

Watnong  Brook: 

Approximately  40  feet  down- 
stream of  West  Hanover  Av- 
enue   

Approximately    780    feet    up- 
stream of  CONRAIL     

•371 
•450 

Maps  available  for  inspection 

at  the  Morris  Plains  Borough 
Clerks  Office,   531   Speedwell 
Avenue,    Morris    Plains,    New 
Jersey. 

NEW  YORK 

Cooperstown     (Village),     Ot- 
sego County  (FEMA  Docket 
No.  7295) 

Otsego  Lake: 
Entire  shoreline  within  commu- 
nity                

•1,194 

Maps  available  for  inspection 

at    the    Cooperstown    Village 
Hall,  22  Main  Street,  Coopers- 
town, New  York. 

Source  of  flooding  and  location 


#Depth  in 
feet  atx}ve 

ground. 

•Elevation 

in  feet 

(NGVD) 


1,185      feet 
of      Golden 


Greenwich  (Village),  Wash- 
ington County  (FEMA  Dock- 
et No.  7295) 

Batten  Kill: 

Approximately 
downstream 
Fleece  Dam 

Approximately  2,160  feet  up- 
stream of  the  most  upstream 

dam  

Maps  available  for  inspection 

at  the  Greenwich  Village  Hall, 

6  Academy  Street,  Greenwich, 

New  York. 


Lloyd  (Town),  Ulster  County 
(FEMA  Docket  No.  7295) 

Black  Creek: 

Approximately  100  feet  down- 
stream of  Pancake  Hollow 
Road 

Approximately  1.07  miles  up- 
stream of  State  Route  44  .... 
Twaalfskill  Creek: 

Approximately  140  feet  down- 
stream of  Van  Wagner  Road 

Approximately  1  mile  upstream 

of  Tillison  Avenue  

Maps  available  for  inspection 

at   the   Lloyd   Town   Hall,    12 

Church  Street,  Highland,  New 

York. 


Lowville  (Village),  Lewis 
County  (FEMA  Docket  No. 
7291) 

Mill  Creek: 
At  downstream  corporate  limits 
Approximately    500    feet    up- 
stream of  Cedar  Street  

Maps  available  for  inspection 
at  the  Village  of  Lowville  Mu- 
nicipal Building,  Code  Enforce- 
ment Office,  5402  Dayan 
Street,  Lowville,  New  York. 


New  Bremen  (Town),  Lewis 
County  (FEMA  Docket  No. 
7295) 

Black  River: 
Approximately  100  feet  down- 
stream of  State  Route  410  .. 
Approximately   0.95   mile   up- 
stream of  Lowville  and  Bea- 
ver River  Railroad  

Maps  available  for  inspection 
at  the  New  Bremen  Town  Hall, 
RR  3,  Lowville,  New  York. 


New  York  Mills  (Village), 
Oneida  County  (FEMA 
Docket  No.  7291) 

Sauquoit  Creek: 

Approximately  190  feet  down- 
stream of  Oriskany  Boule- 
vard   

Approximately  610  feet  up- 
stream of  State  Route  5A  .... 


•314 


•343 


•317 


♦518 


•249 


•337 


•744 
•873 


•737 


•743 


Source  of  flooding  and  location 


Maps  available  for  inspection 

at  the  New  York  Mills  Village 
Cleri<'s  Office,  1  Maple  Street. 
New  York  Mills,  New  York. 


#Depth  in 
feet  above 

around 

"Elevation 

in  feet 

(NGVD) 


•422 


•462 


Whttesboro  (Village).  Oneida 
County  (FEMA  Docket  No. 
7291) 

Sauquoit  Creek: 
At  downstream  corporate  limits 
Approximately   1,760  feet  up- 
stream  of   Onskany   Boule- 
vard   

Mohawk  River 
At     confluence     of     Sauquoit 

Creek 

Approximately   1,000  feet  up- 
stream    side     of     Mohawk 

Street 

Maps  available  for  inspection 
at  the  Whitesboro  Village  Hall, 
10  Moseley  Street, 

Whitestxjro,  New  York. 


Whitestown  (City),  Oneida 
County  (FEMA  Docket  No. 
7291) 

Sauquoit  Creek: 

Upstream  side  of  CONRAIL 
bridge  

Upstream  side  of  State  Route 

5A  

Mud  Creek: 

At  confluence  with  Sauquoit 
Creek 

Approximately  365  feet  up- 
stream   side   of   confluence 

with  Sauquoit  Creek 

Maps  available  for  inspection 

at  the  Whitestown  Town  Hall, 

8   Park   Avenue.   Whitesboro, 

New  Yortc 


Yorkville  (Village).  Oneida 
County  (FEMA  Docket  No. 
7291) 

Sauquoit  Creek: 

At  upstream  side  of  CONRAIL 
bndge  

Approximately  310  feet  up- 
stream of  Oriskany  Boule- 
vard   

Maps  available  for  inspection 

at  the  Yorkville  Village  Hall,  7 

7th     Street,     Yorkville,     New 

York. 


NORTH  CAROUNA 


Cumberland  County  (Unincor- 
porated      Areas)       (FEMA 
Docket  No.  7295) 
Tank  Creek: 
Approximately  100  feet  down- 
stream of  Seatx>ard  Coast 
Line  Railroad 


•414 


•428 


•414 


•414 


•418 
•461 

•450 

•450 


•418 


•427 


•174 
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Source  of  floooing  and  location 


Approximate!^       1 ,800       feet 
downstreain     of     Seaboard 

Coast  Line  Railroad  

Maps  available  for  inspection 
at  the  Cumberland  County  Old 
Courthouse.  Engineering  De- 
partment, ^3C  Gillespie  Street, 
Room  214,  fayetteville,  North 
Carolina. 


Spring  Lake  (Town),  Cum- 
berland County  (FEMA 
Docket  No.  71295) 

Tank  Creek  Tributary  A: 
At  conftuenca  with  Tank  Creek 
At  CSX  Transportation  

Maps  availably  for  inspection 
at  the  Spring]  Lake  Town  Hall, 
Inspection's  Department,  300 
Ruth  Street]  Spring  Lake, 
North  Carolin 


Louisville  (Citi^),  Stark  County 
(FEMA  Docket  No.  7130) 

Broad-Monter  Cfeek: 
At     upstream    side     of     U.S. 
Route  44  (F  avenne  Avenue) 
Just    downstijeam    of    Meese 
Road  ... 
North  Chapel  Ckek: 
Approximately  450  feet  down- 
stream of  Fi  ana-Clara  Street 


Approximately 


stream  of  R  jno  Drive 


Maps  available 

at  the  City  of 


1,500  feet  up- 


for  inspection 

Louisville,  Plan- 
ning and  Di^velopment,  215 
South  Mill  SJlreet,  Louisville, 
Ohio. 


PENNS^  LVANIA 


Aspinwall  (Bdrough),  Alle- 
gheny County  (FEMA  Dock- 
et No.  7295) 

Allegheny  River: 
Approximately  650  feet  down- 
stream of  ci)NRAIL  Bridge 
Approximately!  1,050  feet  up- 
stream of  c6nRAIL  Bridge 

Maps  available  for  inspection 
at  the  Aspinwfill  Borough  Mu- 
nicipal Building,  217  Commer- 
cial Avenue,  ifspinwall,  Penn- 
sylvania. 


Brackenridge  (Borough),  Alle- 
gheny County  (FEMA  Dock- 
et No.  7295) 

Allegheny  River 
Approximately    0.61    mile    up- 
stream of  Ross  Street  (New 

Tarentum  Bridge)  

Approximately  1.18  miles  up- 
stream of  R6ss  Street  (New 
Tarentum  Br  dge)  


#Deptti  In 

feet  atx>ve 

ground. 

'Elevation 

in  feet 

(NGVD) 


*1,110 


•1,161 


•1,105 


•1.129 


•739 


•739 


Source  of  flooding  and  kx:atk>n 


Maps  available  for  inspection 

at  the  Brackenridge  Borough 
•171         Office,  1000  Brackenridge  Av- 
enue,   Brackenridge,    Pennsyl- 
vania. 


•167 
•222 


•756 


•756 


Cheswick  (Borough),  Alle- 
gheny County  (FEMA  Dock- 
et No.  7295) 

Allegheny  River: 
Approximately    0.75    mile    up- 
stream of  Lock  and  Dam  No. 

3  

Approximately  1.1  miles  up- 
stream of  Lock  and  Dam  No. 
3    (at    upstream    corporate 

limits) 

Maps  available  for  inspection 
at  the  Cheswick  Borough  Of- 
frce,  220  South  Atlantic  Ave- 
nue, Cheswick,  Pennsylvania. 


East  Deer  (Township),  Alle- 
gheny County  (FEMA  Dock- 
et No.  7295) 

Allegheny  River: 
Approximately   0.28    mile    up- 
stream of  New  Kensington 

Highway  

Approximately  0.48  mile  down- 
stream of  Ross  Street  (New 
Tarentum  Bridge)  (at  up- 
stream corporate  limits)  

Maps  available  for  inspection 
at  the  Township  of  East  Deer 
Municipal  Building,  927  Free- 
port  Road,  Creighton,  Pennsyl- 
vania. 


Etna  (Borough),  Allegheny 
County  (FEMA  Docket  No. 
7295) 

Allegheny  River 
At  confluence  of  Pine  Creek  ... 
Approximately  0.38  mile  down- 
stream    of     Sixty     Second 

Street  Bridge  

Pine  Creek: 
At  confluence  with  Allegheny 

River 

Just  upstream  of  Poplar  Street 
Maps  available  for  inspection 
at  the  Etna  Borough  Office, 
437  Butler  Street,  Pittsburgh, 
Pennsylvania. 


Harmar  (Township),  Alle- 
gheny County  (FEMA  Dock- 
et No.  7295) 

Allegheny  River 

Approximately  0.56  mile  down- 
stream of  Oakmont-Hulton 
Highway  

Approximately  500  feet  up- 
stream of  Lock  and  Dam  No. 
3  


#Oepth  in 

feet  above 

ground. 

•Elevation 

in  feet 

(NGVD) 


•753 


•755 


•736 


•736 


•736 
•736 


Source  of  flooding  and  location 


Maps  available  for  inspection 

at  the  Township  of  Harmar 
Municipal  Building,  701  Free- 
port  Road,  Cheswick,  Pennsyl- 
vania. 


•749 


•749 


Harrison  (Township),  Alle- 
gheny County  (FEMA  Dock- 
et No.  7295) 

Allegheny  River 
Approximately  0.85  mile  down- 
stream of  Lock  and  Dam  No. 

2  

Upstream    skle    of    Freeport 

Bridge  

Maps  available  for  inspection 
at  the  Township  of  Harrison 
Municipal  Building,  Municipal 
Drive,  Natrona  Heights,  Penn- 
sylvania. 


Mlllvale  (Borough),  Allegheny 
County  (FEMA  Docket  No. 
7295) 

Allegheny  River 

Approximately  0.37  mile  down- 
stream of  Fortieth  Street 

Approximately  65  feet  down- 
stream of  Fortieth  Street 

Allegheny    River    (Herr's    Island 

Back  Channel): 

At  downstream  corporate  limits 

Approximately  1,400  feet  up- 
stream of  CSX  Transpor- 
tation   

Maps  available  for  inspection 

at  the  Millvale   Borough   Hall, 

501    Lincoln  Avenue,   Millvale, 

Pennsylvania. 


O'Hara  (Township),  Allegheny 
County  (FEMA  Docket  No. 
7295) 

Allegheny  River 
Downstream  side  of  Lock  and 

Dam  No.  2 

Approximately  0.56  mile  down- 
stream   of    Oakmont-Hulton 

Highway  

Maps  available  for  inspection 
at  the  O'Hara  Township  Office, 
325  Fox  Chapel  Road,  Pitts- 
burgh, Pennsylvania. 


•743 


•748 


Oakmont  (Borough),  Alle- 
gheny County  (FEMA  Dock- 
et No.  7295) 

Allegheny  River 
At  confluence  of  Plum  Creek 
approximately      0.56      mHe 
downstream     of    Oakmont- 
Hulton  Highway 

Approximately  1.12  mile  down- 
stream of  Pennsylvania 
Tumpike  


#Depthin 

feet  atxjve 

ground. 

•Elevation 

in  feet 

(NGVD) 


•757 
•768 


•734 
•734 

•734 

•734 


•738 


•743 


•742 


•743 
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Source  of  flooding  and  location 


Maps  available  for  inspection 

at  the  Borough  of  Oakmont 
Municipal  Building,  Fifth  Street 
and  Virginia  Avenue,  Oakmont, 
Pennsylvania. 


Penn  Hills  (Municipality),  Alle- 
gheny County  (FEMA  Dock- 
et No.  7295) 

Allegheny  River: 
Approximately    1.1    miles   up- 
stream of  CON  RAIL  Bridge 
At  upstream  corporate  limits  ... 

Maps  available  for  inspection 
at  the  Municipality  of  Penn 
Hills  Planning  Department, 
12245  Frankstown  Road,  Penn 
Hills,  Pennsylvania. 


Pittsburgh  (City),  Allegheny 
County  (FEMA  Docket  No. 
7295) 

Allegheny  River: 
Approximately    900    feet    up- 
stream of  Ninth  Street 

Approximately    1.1    miles   up- 
stream of  CONRAIL  Bridge 
Allegheny   River   (Herr's   Island 
Back  Channel): 
Just    upstream    of    CONRAIL 

Bridge  

Approximately  1,400  feet  up- 
stream of  CSX  Transpor- 
tation   

Maps  available  for  inspection 
at  the  Pittsburgh  City  Planning 
Office,  200  Ross  Street,  Pitts- 
burgh, Pennsylvania. 


Plum  (Borough),  Allegheny 
County  (FEMA  Docket  No. 
7295) 

Allegheny  River: 

At  Pennsylvania  Tumpike 

Approximately  0.32  mile  down- 
stream of  confluence  of 
Pucketa  Creek  

Maps  available  for  inspection 
at  the  Plum  Borough  Planning 
and  Zoning  Office,  4575  New 
Texas  Road,  Pittsburgh,  Penn- 
sylvania. 


Shaler  (Township),  Allegheny 
County  (FEMA  Docket  No. 
7295) 

Allegheny  Riven 
Approximately   0.80   mile   up- 
stream of  Fortieth  Street 

Approximately  0.72  mile  down- 
stream of  62nd  Street  

Maps  available  for  inspection 
at  the  Shaler  Township  Hall, 
300  Wetzel  Road,  Glenshaw, 
Pennsylvania. 


#Depth  in 

feet  alxjve 

ground. 

•Elevation 

in  feet 

(NGVD) 


Source  of  flooding  and  location 


#Depth  in 

feet  above 

ground. 

•Elevation 

in  feet 

(NGVD) 


Sharpsburg  (Borough),  Alle- 
gheny County  (FEMA  Dock- 
et No.  7295) 

Allegheny  River: 
Approximately   0.38    mile   up- 
stream    of     Sixty     Second 

Street  Bridge  

Approximately  0.75  mile  down- 
stream of  Lock  and  Dam  No. 

2  

•740     Maps  available  for  inspection 
♦742        at  the  Sharpsburg  Borough  Of- 
fice, 10611  Main  Street,  Pitts- 
burgh, Pennsylvania. 


Soutfi  Londonderry  (Town- 
ship), Lebanon  County 
(FEMA  Docket  No.  7291) 

Spring  Creek: 
Approximately  480  feet  down- 
stream of  Yorkshire  Road  .... 
Approximately    650    feet    up- 
stream of  Lawn  Road  

*730     Tributary  to  Spring  Creek: 

At  the  confluence  with  Spring 

*740  Creek 

Approximately   1,600  feet  up- 
stream from  the  confluence 

with  Spring  Creek  

•733     Maps  available  for  inspection 
at     the     South     Londonderry 
Township    Hall,    101     Center 
*734        Street,     Campbell,     Pennsyl- 
vania. 


Springdale  (Borough), 

Allegheny  River  (FEMA  Docket 

No.  7295) 
Allegheny  River 
Approximately    1.1    miles   up- 
stream of  Lock  and  Dam  No. 
3  (at  downstream  corporate 

•745  'imit) 

Approximately      2,200      feet 

downstream  of  confluence  of 

•752  Pucketa  Creek  (at  upstream 

corporate  limits)  

Maps  available  for  inspection 
at  the  Borough  of  Springdale 
Municipal  Building,  325  School 
Street,  Springdale,  Pennsyl- 
vania. 


Springdale  (Township),  Alle- 
gheny County  (FEMA  Dock- 
et No.  7295) 

Allegheny  River: 
*735        Approximately  0.40  mile  down- 
stream    of    confluence    of 
*736           Pucketa    Creek    (at    down- 
stream corporate  limits)  

Approximately  1 ,790  feet 
downstream  of  New  Ken- 
sington Highway 


•737 


•737 


•411 
•466 

•441 

•453 


•749 


•752 


•752 


•753 


Source  of  flooding  and  location 


Maps  available  for  inspection 

at  the  Spnngdale  Township 
Hall,  100  Plate  Drive,  Harwick. 
Pennsylvania. 


Tarentum  (Borough),  Alle- 
gheny County  (FEMA  Dock- 
et No.  7295) 

Allegheny  River: 
Approximately  0.57  mile  down- 
stream of  Ross  Street  (New 
Taretum   Bridge)   (at  down- 
stream corporate  limits)  

Approximately  0.76  mile  up- 
stream of  Ross  Street  (New 
Tarentum  Bridge)  (at  up- 
stream corporate  limits)  

Maps  available  for  inspection 
at  the  Borough  of  Tarentum 
Munrcipal  Building,  318  Sec- 
ond Avenue,  Tarentum,  Penn- 
sylvania. 


Verona  (Borough),  Allegheny 
County  (FEMA  Docket  No. 
7295) 

Allegheny  River: 
Approximately       4,400       feet 
downstream    of    confluence 
with  Plum  Creek  (at  down- 
stream corporate  limits)  

At  confluence  with  Plum  Creek 
Maps  available  for  inspection 
at  the  Borough  of  Verona  Mu- 
nicipal Building,  736  East  Rail- 
road Avenue,  Verona,  Penn- 
sylvania. 


#Depth  in 
feet  atxjve 

ground 

'Elevation 

in  feet 

(NGVD) 


RHODE  ISLAND 


Providence  (City),  Providence 
County  (FEMA  Docket  No. 
7291) 

Ponding  Area  4~1A: 
Entire  shoreline  within  tt>e  City 

of  Providerwe  

Ponding  Area  4-1 B: 
Entire  shoreline  within  the  City 

of  Providence  

Ponding  Area  4-3: 
Entire  shoreline  within  tt»  City 

of  Providence 

Ponding  Area  4-4: 
Entire  shoreline  within  ttie  City 

of  Providence  

Maps  available  for  Inspection 
at  the  Providence  City  Hall, 
Planning  and  Development 
Building,  400  Westminster 
Street,  5th  Floor,  Providence, 
Rhode  Island. 


VERMONT 


Wolcott  (Towm),  Lamoille 
County  (FEMA  Docket  No. 
7291) 

WiM  Branch: 


•755 


•756 


•742 
•742 


•78 
•73 
•71 
•85 


7448 


Federal  Register/ Vol.  65.  No.  31 /Tuesday.  February  15.  2000/Rules  and  Regulations 


Source  of  floe  ding  and  location 


#Deptfi  in 
feet  above 

ground. 
'Elevation 

in  feet 
(NGVD) 


At     tfie     udstream     side 
Lamoille  V  alley  Railroad 


of 


Approximate/  625  feet  up- 
stream of  a  private  drive 
(approximj  tely  225  feet 
downstreai  n     of     upstream 

corporate  ijmits)  

Maps  available  for  Inspection 

at  tfie  Wolco|t  Town  Hall,  4186 

Vermont    Rc|ute    15,    Wolcott, 

Vermont. 


WEST  /IRGINIA 


Logan  County  (Unincor 
porated  Areas)  (FEMA 
Docltet  NO.  7299) 

Mud  Fork: 

At  the  (ionfluence  with 
Copperas  » line  Fork  

Approximately  1,960  feet  up- 
stream from  CSX  Railroad  ... 
Copperas  Mine  Fork: 

At  the  conftuence  with  Island 
K^  r6©K 

Approximately  1,070  feet 
downstream  from  County 
Route  9  am  i  County  Route  4 
Island  Creek: 

Approximate!)  140  feet  up- 
stream of  confluence  of 
Guyandottej  River  

Approximately  1,425  feet  up- 
stream of  o  influence  of  Cow 

Creek ; 

Maps  available  for  inspection 

at    the    91 1     EOC     Building, 

Flood     Zoning     Office,     28V2 

Main    Avenu^,    Logan,    West 

Virginia. 


Morgan  Couiity  (Unincor- 
porated A^s)  (FEMA 
Docket  No.  7t99) 

Cacapon  River: 
Approximately    200    feet    up- 
stream   of    the    confluence 

with  the  Poti>mac  River 

Approximately   1,405  feet  up- 
stream of  tfJe  most  upstream 
crossing  of  $tafe  Route  9  .... 
Maps  availabia  for  inspection 
at  the  Morgan  County  Court- 
house,    202     Fairfax     Street. 
Berkeley    Sprigs,    West    Vir- 
ginia. 


WISCONSIN 


Crawford  Couhty  (Unincor- 
porated Areas)  (FEMA 
Docket  No.  7295) 

Wisconsin  Riveri 


At  conftuence 
stssippi  Rive  r 

Approximately 
stream   of 


Rk:hland  Cn  «k 


1.88  miles  up- 
:onfluence   with 


with   the    Mis- 


Source  of  flooding  and  location 


•677 


•927 


•676 
•676 

•676 

•676 

•661 
*850 


•454 
•584 


•628 


•662 


Mississippi  River: 
Approximately  4  miles  down- 
stream of  U.S.  Highway  18  .. 
Approximately  0.7  mile  down- 
stream of  U.S.  Highway  18  .. 

Maps  available  for  inspection 
at  the  Crawford  County  Zoning 
Department,  111  West  Dunn 
Street,  Prairie  Du  Chien,  Wis- 
consin. 


#Depth  in 

feet  above 

around. 

•Elevation 

in  feet 

(NGVD) 


Fond  du  Lac  County  (Unin- 
corporated Areas)  (FEMA 
Docket  No.  7291) 

Sevenmile  Creek: 
Approximately    845    feet    up- 
stream   of    the    confluence 
with   East  Branch   Fond  du 

Lac  River 

Upstream     side     of     County 

Route  Y  

De  Neveu  Creek: 
Approximately       1 ,380       feet 
downstream   of    U.S.    High- 
way 45 

Approximately  1,900  feet  up- 
stream of  confluence  of 
Unnamed    Tributary    to    De 

Neveu  Creek  

Unnamed  Tributary  to  Unnamed 
Tributary  to  De  Neveu  Creek: 
At  confluence  with   Unnamed 
Tributary  to  De  Neveu  Creek 

At  outlet  of  Lake  De  Neveu 

Lake  De  Neveu: 

Entire  shoreline  within  county 
Kettle  Moraine  Lake: 

Entire  shoreline  within  county 
Unnamed  Tributary  to  De  Neveu 
Creek: 
At  confluence  witfi  De  hteveu 

Creek 

Just  upstream  of  County  Route 

UU  

Maps  available  for  inspection 
at  the  Code  Enforcement  Of- 
fice. 160  South  Macy  Street, 
Fond  du  Lac.  Wisconsin. 


•628 
•629 


•839 
•879 

•810 

•826 

•826 
•824 

'864 

•1.025 

•822 

•957 


(Catalog  of  Federal  Domestic  Assistance  No. 
83.100.  'Flood  Insurance.") 

Dated:  January  31.  2000. 
Michael  J.  Armstrong, 

Associate  Director  for  Mitigation. 

[FR  Doc.  00-3521  Filed  2-14-00;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  PARTS  0,  73  AND  76 

[MM  Docket  Nos.  98-204  and  96-16,  FCC 
00-20] 

Revision  of  Broadcast  and  Cable  EEC 
Rules  and  Policies 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 


SUMMARY:  This  document  adopts  new 
broadcast  Equal  Employment 
Opportimity  (EEO)  rules  and  policies 
and  amends  its  cable  EEO  rules  and 
policies.  The  document  retains  the 
existing  ban  on  discrimination  emd 
promulgates  recruitment-oriented 
outreach  rules.  The  EEO  rules  make 
clear  that  broadcasting  and  cable 
entities  are  not  required  to  employ  a 
staff  that  reflects  the  racial  or  other 
composition  of  the  community  or  to  use 
racial  preferences  in  hiring.  The 
intended  effect  is  to  adopt  effective  EEO 
rules  for  the  broadcasting  and  cable 
industries. 

DATES:  Effective  April  17.  2000,  except 
for  the  amendments  to  §§  73.2080; 
73.3526;  73.3527;  76.75;  76.77;  76.79; 
76.1702;  and  76.1802,  which  contain 
information  collection  requirements  that 
have  not  been  approved  by  the  Office  of 
Management  and  Budget  (0MB).  The 
FCC  will  publish  a  document  in  the 
Federal  Register  announcing  the 
effective  date  of  those  amendments. 
FOR  FURTHER  INFORMATION  CONTACT:  Roy 
Boyce  or  Hope  Cooper,  Mass  Media 
Bureau,  EEO  Staff.  (202)  418-1450.  For 
additional  information  concerning  the 
information  collections,  contact  Judy 
Boley,  Federal  Communications 
Commission,  Room  1-C804.  445  12th 
Street,  SW,  Washington,  DC  20554,  or 
via  the  Internet  to  jboley@fcc.gov. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order  in  MM  Docket  Nos.  98-204 
and  96-16,  adopted  January  20,  2000. 
and  released  February  2,  2000.  The 
complete  text  of  this  Report  and  Order 
is  available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Information,  Courtyard 
Level,  445  12th  Street,  SW,  Washington, 
DC,  and  also  may  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Services, 
Inc.,  at  202-857-3800,  CY-B400,  445 
12th  St.,  SW,  Washington,  DC. 

Synopsis  of  Report  and  Order 

As  proposed  in  the  Notice  of 
Proposed  Rule  Making  (NPRM)  in  this 
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proceeding,  63  FR  66104,  December  2, 
1998,  the  Report  and  Order  adopts  new 
broadcast  and  cable  EEO  rules  and 
policies  consistent  with  the  D.C. 
Circuit's  decision  in  Lutheran  Church — 
Missouri  Synod  v.  FCC,  141  F.3d  344 
(D.C.  Cir.  1998)  (Lutheran  Church), 
rehearing  denied,  September  15,  1998. 
In  Lutheran  Church,  the  D.C.  Circuit 
held  that  the  Commission's  broadcast 
EEO  program  requirements  were 
unconstitutional  because  the  court 
concluded  that  they  pressured  stations 
to  maintain  a  workforce  reflecting  the 
racial  composition  of  their 
communities.  The  court  also  remanded 
the  case  back  to  the  Commission  to 
determine  whether  it  had  the  authority 
to  continue  its  ban  on  employment 
discrimination. 

As  described  in  the  Report  and  Order, 
the  Commission  adopts  new  broadcast 
and  cable  EEO  rules  that  require  non- 
discrimination and  outreach  in 
employment.  None  of  the  rules  creates 
em  incentive  to  hire  on  the  basis  of  race 
or  gender.  In  fact,  the  proposed  rules 
remove  all  references  to  any  comparison 
to  minority  and  female  labor  force 
statistics,  including  sections  concerning 
evaluation  of  emplojonent  profile  and 
job  turnover. 

In  order  to  ensiue  fundamental 
fairness,  the  EEO  rules  include  broad 
and  inclusive  outreach  requirements 
designed  to  ensure  that  all  qualified 
applicants  have  the  opportunity  to 
compete  for  jobs  in  the  broadcast  and 
cable  industries  on  an  equal  basis. 
Accordingly,  the  rules  require  that  a 
broadcaster  or  cable  entity  recruit  for  its 
vacancies  using  recruitment  sources 
sufficient  in  its  judgment  to  reach  all 
segments  of  its  community.  However,  to 
erihance  the  success  of  their  outreach, 
broadcasters  and  cable  entities  are  also 
required  to  implement  two 
supplemental  recruitment  measures:  (1) 
notification  of  job  vacancies  to  any 
recruitment  organization  that  requests 
such  notification;  and  (2)  outreach 
efforts  such  as  job  fairs,  internship 
programs,  training  programs, 
scholarship  programs,  mentoring 
programs,  and  participation  in 
educational  and  commtinity  activities 
relating  to  broadcast  employment. 
Broadcasters  and  cable  entities  may 
choose  not  to  engage  in  the 
supplemental  recruitment  measures  as 
long  as  they  maintain  records  on  the 
recruitment  soiux:es,  race,  ethnicity  and 
gender  of  applicants  in  order  to  monitor 
the  success  of  their  outreach  efforts. 
However,  entities  choosing  this 
alternative  recruitment  option  remain 
subject  to  the  core  requirement  that 
information  about  job  vacancies  be 
widely  disseminated. 


In  order  to  provide  guidance  to 
entities,  the  rules  also  clearly  describe 
what  records  of  EEO  efforts  must  be 
kept  by  broadcasters  and  cable  entities, 
including  the  records  to  be  placed  in  the 
public  file.  The  Report  and  Order 
requires  broadcasters  and  cable  entities 
to  file  annually  an  EEO  report  in  their 
public  file,  detailing  their  outreach 
efforts  during  the  preceding  year  and 
the  results  of  those  efforts.  Broadcasters 
must  also  file  a  Statement  of 
CompUance  every  second,  fourth  and 
sixth  year  of  the  license  term  certifying 
compliance  with  the  EEO  Rule. 
Television  stations  and  every  radio 
station  that  is  part  of  an  employment 
unit  with  more  than  ten  full-time 
employees  will  be  required  to  file  a 
copy  of  their  EEO  public  file  report 
midway  through  the  license  term. 
Stations  will  also  be  required  to  file 
their  EEO  public  file  report  with  their 
renewal  application  and  cable  entities 
will  be  required  to  file  their  EEO  public 
report  as  part  of  the  supplemental 
information  required  by  statute  to  be 
filed  every  five  years. 

Along  with  reinstating  other  broadcast 
EEO  Forms,  the  Report  and  Order 
reinstates  the  preexisting  EEO 
requirement  that  broadcast  station 
employment  units  with  five  or  more 
full-time  employees  file  an  Aimual 
Employment  Report,  but  with  the 
understanding  that  the  Report's  data 
will  only  be  used  to  monitor  industry 
employment  trends  and  furnish  reports 
to  Congress. 

The  Report  and  Order  retains  the 
Commission's  prohibition  against 
employment  discrimination  and  details 
the  Conunission's  statutory  authority  to 
promidgate  an  employment  non- 
discrimination rule  as  well  as  EEO 
program  requirements.  Specifically,  the 
Report  and  Order  outlines  the 
Commission's  conclusion  that  Congress 
has  ratified  the  Commission's  authority 
to  adopt  broadcast  EEO  rules;  that  equal 
employment  of  minorities  and  women 
furthers  the  Commission's  public 
interest  goal  of  diversity  of 
programming;  and  that  the  statutory 
goal  of  fostering  minority  and  female 
ownership  in  the  provision  of 
commercial  spectrum-based  services,  as 
directed  by  section  309(j)  of  the 
Communications  Act,  is  furthered  by 
EEO  requirements.  With  respect  to 
broadcasters,  the  Report  and  Order 
clarifies  the  anti-discrimination 
prohibition  so  that  religious  radio  and 
television  broadcasters  may  establish 
religious  belief  or  affiliation  as  a 
qualification  for  all  station  employees. 

The  Report  and  Order  notes  the 
Commission's  intent  to  limit  undue 
administrative  burdens  on  broadcasters 


and  cable  entities  generally,  and 
particularly  on  those  licensees  of 
smaller  stations  and  similarly  situated 
cable  entities,  consistent  with 
maintaining  an  effective  EEO  program. 
Specifically,  the  Report  and  Order 
exempts  broadcast  station  employment 
units  with  fewer  than  five  full-time 
employees  from  the  FCC's  specific  EEO 
requirements,  as  well  as  providing 
additional  relief  for  employment  units 
that  have  between  five  and  ten  full-time 
employees.  Cable  employment  units 
with  six  to  ten  full-time  employees  are 
also  provided  some  relief  from  the 
Report  and  Order's  specific  EEO 
program  requirements,  and  cable 
employment  units  with  fewer  than  six 
full-time  employees  are  not  required  to 
demonstrate  compliance  with  the  EEO 
program  requirements. 

"Tne  Report  and  Order  also  terminates 
the  Commission's  EEO  streamlining 
proceeding  in  MM  Docket  No.  96-16,  63 
FR  11376,  March  9.  1998. 

Paperwork  Reduction  Act  of  1995 
Analysis 

The  actions  contained  in  this  Report 
and  Order  have  been  duly  analyzed 
with  respect  to  the  Paperwork 
Reduction  Act  of  1995  and  found  to 
impose  a  new  reporting  requirement  or 
biu'den  on  the  public.  Implementation 
of  this  new  reporting  requirement  will 
be  subject  to  approval  by  the  Office  of 
Management  and  Budget,  as  prescribed 
by  the  Act.  The  new  paperwork 
requirement  contained  in  the  Report 
and  Order  is  effective  April  17,  2000. 
upon  0MB  approval. 

Final  Regulatory  Flexibility  Analysis 

As  required  by  the  Regulatory 
Flexibility  Act  (RFA),  5  U.S.C.  603,  an 
Initial  Regulatory  Flexibility  Analysis 
(IRFA)  was  incorporated  into  the  Notice 
of  Proposed  Rule  Making  (NPRM)  in 
this  proceeding.  The  Commission 
sought  written  public  comments  on  the 
possible  significant  economic  impact  of 
the  proposed  policies  and  rules  on  small 
entities  in  the  NPRM,  including 
comments  on  the  IRFA.  This  Final 
Regulatory  Flexibility  Analysis  (FRFA) 
conforms  to  the  RFA,  as  amended  by  the 
Contract  with  America  Advancement 
Act  of  1996  (CWAAA),  Public  Uw  104- 
121,  110  Stat.  847  (1996).  (Tide  II  of  the 
CWAAA  is  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA)). 

A.  Need  for  and  Objectives  of  the  Rules 

The  D.C.  Circuit  court  in  Lutheran 
Church  held  that  the  EEO  program 
requirements  of  the  Commission's  EEO 
Rule  for  broadcasters  were 
unconstitutional  and  remanded  to  the 
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Commission  t  a  determine  whether  we 
have  authority  to  enforce  an 
employment  nondiscrimination 
requirement.  The  Report  and  Order 
adopts  new  EEO  rules  and  policies  for 
broadcasters  apd  cable  entities, 
including  multichannel  video 
programming  distributors  (MVPDs), 
consistent  witn  the  Lutheran  Church 
decision.  The  pew  EEO  rules  retain  the 
FCC's  anti-discrimination  provisions 
and  prohibit  broadcasters  and  cable 
entities  from  e  ngaging  in  discriminatory 
practices.  In  addition,  the  rules  require 
broadcasters  a  ad  cable  entities  to 
establish  and  maintain  an  EEO  program 
designed  to  pr  ovide  equal  opportunity 
for  everyone,  i  ncludlng  minorities  and 
women.  The  new  rules  emphasize 
inclusive  recn  litment  outreach  and 
prohibit  entiti(  ss  from  preferring 
members  of  any  racial,  national  origin, 
or  gender  grou  p  in  hiring.  We  note  that 
SBA  has  approved  our  approach  for 
small  stations  and  small  cable  entities  in 
this  Report  ana  Order.  Letter  from  Aida 
Alvarez,  Administrator,  U.S.  Small 
Business  Administration,  to  Roy 
Stewart,  Chief ^  Mass  Media  Bureau, 
Federal  Commjunications  Commission 
(January  19,  2000). 

B.  Summary  of  Significant  Issues  Raised 
by  the  Public  C  omments  in  Response  to 
thelRFA 

Three  comm  ents  were  filed 
specifically  in  response  to  the  IRFA.  See 
Comments  of  £  mall  Cable  Business 
Association  (SCBA),  U.S.  Small 
Business  Administration  (SBA),  and 
Congressmen  ^  (ichael  G.  Oxley  and 
Ralph  M.  Hall  Oxley/Hall).  SCBA  states 
that  EEO  recru  ting,  recordkeeping  and 
reporting  requi  rements  substantially 
impact  small  ci  ible  systems  since  they 
have  limited  fi:  lancial  and 
administrative  resources.  It  urges  the 
Commission  to  consider  its  comments 
regarding  smal  cable  entities  filed  in 
response  to  the  NPRM.  For  the  purpose 
of  providing  EI  O  relief  to  small  cable 
operators,  SCB  V  believes  that  a  small 
cable  company  should  be  defined  by  its 
number  of  employees,  and  not  its 
amount  of  gross  revenues,  as  currently 
defined  by  the  >BA.  It  states  that  a  cable 
system's  gross  i  evenues  or  number  of 
subscribers  doe  s  not  correspond  well  to 
EEO  rules.  We  :  lote  that  the  Report  and 
Order  consider ;  SCBA's  concerns  and 
provides  relief  o  small  cable 
employment  ur  its  on  the  basis  of  unit 
staff  size,  and  h  y  streamlining  reporting 
and  recordkeep  ing  requirements  for  all 
cable  entities. 

The  SBA  urgis  the  FCC  to  look  at  the 
economic  impa  :t  of  its  proposed  EEO 
requirements  oi »  small  stations 
consistent  with  the  RFA.  and  if 


necessary,  to  maintain  its  EEO 
exemptions  for  small  stations  defined  as 
those  with  fewer  than  five  employees. 
We  note  that  this  FRFA  conforms  to  the 
RFA,  and  that  the  Report  and  Order 
continues  to  exempt  broadcast  station 
employment  units  with  fewer  than  five 
full-time  employees  from  the  FCC's 
specific  EEO  requirements,  as  well  as 
providing  additional  relief  for 
employment  units  that  have  between 
five  and  ten  full-time  employees. 

C.  Description  and  Estimate  of  the 
Number  of  Small  Entities  to  Which  the 
Rules  Would  Apply 

The  RFA  directs  the  Commission  to 
provide  a  description  of  and,  where 
feasible,  an  estimate  of  the  number  of 
small  entities  that  may  be  affected  by 
the  proposed  rules.  5  U.S.C.  604(a)(3). 
Under  the  RFA,  small  entities  may 
include  small  organizations,  small 
businesses,  and  small  governmental 
jurisdictions.  5  U.S.C.  601(6).  The  RFA, 
5  U.S.C.  601(3),  generally  defines  the 
term  "small  business"  as  having  the 
same  meaning  as  the  term  "small 
business  concern"  under  the  Small 
Business  Act,  15  U.S.C.  632.  A  small 
business  concern  is  one  which:  (1)  Is 
independently  owned  and  operated;  (2) 
is  not  dominant  in  its  field  of  operation; 
and  (3)  satisfies  any  additional  criteria 
established  by  the  SBA.  Fhirsuant  to  4 
U.S.C.  601(3),  the  statutory  definition  of 
a  small  business  applies  "unless  an 
agency  after  consultation  with  the  Office 
of  Advocacy  of  the  SBA  and  after 
opportunity  for  public  comment, 
establishes  one  or  more  definitions  of 
such  term  which  are  appropriate  to  the 
activities  of  the  agency  and  publishes 
such  definition{s)  in  the  Federal 
Register."  (While  we  stated  in  the 
NPRM  that  we  tentatively  believe  that 
the  SBA's  definition  of  "small  business" 
in  this  context  greatly  overstates  the 
number  of  radio  and  television 
broadcast  stations  that  are  small 
businesses  and  is  not  suitable  for 
purposes  of  determining  the  impact  of 
the  proposals  on  small  television  and 
radio  stations,  for  purposes  of  this 
FRFA,  we  include  the  SBA's  definition 
in  determining  the  number  of  small 
businesses  to  which  the  rules  would 
apply.)  The  rules  we  adopt  in  this 
Report  and  Order  will  affect  broadcast 
stations  and  cable  entities,  including 
MVPDs. 

An  element  of  the  definition  of  "small 
business"  is  that  the  entity  not  be 
dominant  in  its  field  of  operation.  We 
are  unable  at  this  time  to  define  or 
quantify  the  criteria  that  would 
establish  whether  a  specific  radio  or 
television  station  is  dominant  in  its  field 
of  operation.  Accordingly,  the  following 


estimates  of  small  businesses  to  which 
the  new  rules  will  apply  do  not  exclude 
any  radio  or  television  station  from  the 
definition  of  a  small  business  on  this 
basis  cind  are  therefore  overinclusive  to 
that  extent.  An  additional  element  of  the 
definition  of  "small  business"  is  that  the 
entity  must  be  independently  owned 
and  operated.  We  could  not  fully  apply 
this  criterion,  and  our  estimates  of  small 
businesses  to  which  the  rules  may  apply 
may  be  overinclusive  to  this  extent. 
Last,  with  respect  to  applying  SBA  size 
standards  revenue  caps,  the  SBA  has 
defined  "annual  receipts"  specifically 
in  13  CFR  121.104,  and  its  calculations 
include  an  averaging  process.  We  do  not 
currently  require  submission  of 
financial  data  from  licensees  that  we 
could  use  in  applying  the  SBA's 
definition  of  a  small  business.  Thus,  for 
purposes  of  estimating  the  number  of 
small  entities  to  which  the  rules  apply, 
we  are  Umited  to  considering  the 
revenue  data  that  are  publicly  available, 
and  those  data  may  not  correspond 
completely  with  the  SBA  definition  of 
annual  receipts. 

Television  and  Radio  Stations:  The 
rules  in  this  Report  and  Order  will 
apply  to  television  and  radio  stations. 
The  Small  Business  Administration 
defines  a  television  broadcasting  station 
that  has  no  more  than  $10.5  million  in 
annual  receipts  as  a  small  business.  13 
CFR  121.201,  Standard  Industrial  Code 
(SIC)  4833.  Television  broadcasting 
stations  consist  of  establishments 
primarily  engaged  in  broadcasting 
visual  programs  by  television  to  tJhe 
public,  except  cable  and  other  pay 
television  services.  Economics  and 
Statistics  Administration,  Bureau  of 
Census,  U.S.  Department  of  Commerce, 
1992  Census  of  Transportation, 
Communications  and  Utilities, 
Establishment  and  Firm  Size,  Series 
UC92-S-1.  Appendix  A-9  (1995). 
Included  in  this  industry  are 
commercial,  religious,  educational,  and 
other  television  stations.  Also  included 
are  establishments  primarily  engaged  in 
television  broadcasting  and  which 
produce  taped  television  program 
materials.  Id. 

There  were  1 ,509  full-service 
television  stations  operating  in  the 
nation  in  1992.  FCC  News  Release  No. 
31327,  Jan.  13.  1993;  Economics  and 
Statistics  Administration,  Bureau  of 
Census,  U.S.  Department  of  Commerce, 
Appendix  A-9.  That  niunber  has 
remained  fairly  constant  as  indicated  by 
the  approximately  1,616  operating  full- 
service  television  broadcasting  stations 
in  the  nation  as  of  September  1999.  FCC 
News  Release.  Broadcast  Station  Totals 
as  of  September  30,  1999  (released 
November  22,  1999).  For  1992.  the 
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number  of  television  stations  that 
produced  less  than  $10.0  million  in 
revenue  was  1,155  establishments. 
(Census  for  Communications' 
establishments  are  performed  every  five 
years  ending  with  a  "2"  or  "7".  See 
Economics  and  Statistics 
Administration,  Bureau  of  Census,  U.S. 
Department  of  Commerce,  note  53,  ID. 
The  amount  of  $10  million  was  used  to 
estimate  the  niunber  of  small  business 
establishments  because  the  relevant 
Census  categories  stopped  at  $9,999,999 
and  began  at  $10,000,000.  No  category 
for  $10.5  million  existed.  Thus,  the 
number  is  as  acc\irate  as  it  is  possible 
to  calculate  with  the  available 
information.)  Thus,  the  rules  will  affect 
approximately  1,616  television  stations; 
approximately  77%,  or  1,244  of  those 
stations  are  considered  small 
businesses.  We  use  the  77  percent  figiue 
of  TV  stations  operating  at  less  than  $10 
million  for  1992  and  apply  it  to  the  1999 
total  of  1,616  TV  stations  to  arrive  at 
stations  categorized  as  small  businesses. 
These  estimates  may  overstate  the 
number  of  small  entities  since  the 
revenue  figiures  on  which  they  are  based 
do  not  include  or  aggregate  revenues 
from  non-television  affiliated 
companies. 

The  rule  changes  would  also  affect 
radio  stations.  The  SB  A  defines  a  radio 
broadcasting  station  that  has  no  more 
than  $5  million  in  annual  receipts  as  a 
small  business.  13  CFR  121.201,  SIC 
4832.  A  radio  broadcasting  station  is  an 
establishment  primarily  engaged  in 
broadcasting  aural  programs  by  radio  to 
the  public.  Economics  and  Statistics 
Administration,  Bureau  of  Census,  U.S. 
Department  of  Commerce,  Appendix  A- 
9.  Included  in  this  industry  are 
commercial,  religious,  educational,  and 
other  radio  stations.  Id.  Radio 
broadcasting  stations  which  primarily 
are  engaged  in  radio  broadcasting  and 
which  produce  radio  program  materials 
are  similarly  included.  Id.  The  1992 
Census  indicates  that  96  percent  (5,881 
of  6,127)  of  radio  station  establishments 
produced  less  than  $5  million  in 
revenue  in  1992.  (The  Census  Bureau 
counts  multiple  radio  stations  located  at 
the  same  facility  as  one  establishment. 
Therefore,  each  co-located  AM/FM 
combination  counts  as  one 
establishment.)  Official  Commission 
records  indicate  that  11,334  individual 
radio  stations  were  operating  in  1992. 
FCC  News  Release  No.  31327,  Jan.  13, 
1993.  As  of  September  1999,  official 
Commission  records  indicate  that 
12,615  radio  stations  were  operating. 
FCC  News  Release,  Broadcast  Station 
Totals  as  of  September  30,  1999 
(released  November  22,  1999). 


Small  cable  entities,  including 
MVPDs:  The  rule  changes  would  also 
affect  small  cable  entities,  including 
MVPDs.  SB  A  has  developed  a  definition 
of  a  small  entity  for  cable  and  other  pay 
television  services,  which  includes  all 
such  companies  generating  $11  million 
or  less  in  annual  receipts.  13  CFR 
121.201,  SIC  4841.  This  definition 
includes  cable  system  operators,  closed 
circuit  television  services,  direct 
broadcast  satellite  services  (DBS), 
multipoint  distribution  systems  (MDS), 
satellite  master  antenna  systems 
(SMATV),  and  subscription  television 
services.  According  to  the  Bureau  of  the 
Census,  there  were  1,423  such  cable  and 
other  pay  television  services  generating 
less  than  $1 1  million  in  revenue  that 
were  in  operation  for  at  least  one  year 
at  the  end  of  1992.  1992  Economic 
Census  Industry  and  Enterprise  Receipts 
Size  Report,  Table  2D,  SIC  4841  (U.S. 
Bureau  of  the  Census  data  imder 
contract  to  the  Office  of  Advocacy  of  the 
U.S.  Small  Business  Administration). 
We  discuss  these  services  to  provide  a 
more  succinct  estimate  of  small  entities. 

Cable  Systems:  The  Commission  has 
developed,  with  SBA's  approval,  its 
own  definition  of  small  cable  system 
operators.  Under  the  Commission's 
rules,  a  "small  cable  company"  is  one 
serving  fewer  than  400,000  subscribers 
nationwide.  47  CFR  76.901(e).  The 
Commission  developed  this  definition 
based  on  its  determination  that  a  small 
cable  system  operator  is  one  with 
annual  revenues  of  $100  million  or  less. 
Implementation  of  Sections  of  the  1992 
Cable  Act:  Rate  Regulation,  Sixth  Report 
and  Order  and  Eleventh  Order  on 
Reconsideration,  10  FCC  Red  6393 
(1995).  Based  on  our  most  recent 
information,  we  estimate  that  there  were 
1 ,439  cable  operators  that  qualified  as 
small  cable  companies  at  the  end  of 
1995.  Paul  Kagan  Associates,  Inc.,  Cable 
TV  Investor,  Feb.  29.  1996  (based  on 
figines  for  Dec.  30,  1995).  Since  then, 
some  of  those  companies  may  have 
grown  to  serve  over  400,000  subscribers, 
and  others  may  have  been  involved  in 
transactions  that  caused  them  to  be 
combined  with  other  cable  operators. 
Consequently,  we  estimate  that  there  are 
fewer  than  1,439  small  entity  cable 
system  operators  that  may  be  affected  by 
the  rules  proposed  herein. 

The  Commimications  Act  also 
contains  a  definition  of  a  small  cable 
system  operator,  which  is  "a  cable 
operator  that,  directly  or  through  an 
affiliate,  serves  in  the  aggregate  fewer 
than  1%  of  all  subscribers  in  the  United 
States  and  is  not  affiliated  with  any 
entity  or  entities  whose  gross  annual 
revenue  in  the  aggregate  exceeds 
$250,000,000."  47  U.S.C.  543(m)(2).  The 


Commission  has  determined  that  there 
are  61,700,000  subscribers  in  the  United 
States.  Therefore,  we  found  that  an 
operator  serving  fewer  than  617,000 
subscribers  shall  be  deemed  a  small 
operator,  if  its  annual  revenues,  when 
combined  with  the  total  annual 
revenues  of  all  of  its  affiliates,  do  not 
exceed  $520  million  in  the  aggregate.  47 
CFR  76.1403(b)  (SIC  4833).  Based  on 
available  data,  we  find  that  the  number 
of  cable  operators  serving  617,000 
subscribers  or  fewer  totals  1 ,450.  Paul 
Kagan  Associates,  Inc.,  Cable  TV 
Investor,  Feb.  29,  1996  (based  on  figiu^s 
for  Dec.  30,  1995).  Although  it  seems 
certain  that  some  of  these  cable  system 
operators  are  affiliated  with  entities 
whose  gross  aimual  revenues  exceed 
$250,000,000,  we  are  imable  at  this  time 
to  estimate  with  greater  precision  the 
niunber  of  cable  system  operators  that 
would  qualify  as  small  cable  operators 
under  the  definition  in  the 
Communications  Act. 

MDS:  The  Commission  has  defined 
"small  entity"  for  piuposes  of  the 
auction  of  MDS  as  an  entity  that, 
together  with  its  affiliates,  has  average 
gross  annual  revenues  that  are  not  more 
than  $40  million  for  the  preceding  three 
calendar  years.  47  CFR  21.961(b)(1). 
This  definition  of  a  small  entity  in  the 
context  of  MDS  auctions  has  been 
approved  by  the  SBA.  See  Amendment 
of  Parts  21  and  74  of  the  Commission's 
Rules  With  Regard  to  Filing  Procedures 
in  the  Multipoint  Distribution  Service 
and  in  the  Instructional  Television 
Fixed  Service  and  Implementation  of 
Section  309{j)  of  the  Communications 
Act — Competitive  Bidding,  MM  Docket 
No.  94-131  and  PP  Docket  No.  93-253, 
Report  and  Order.  10  FCC  Red  9589 
(1995).  The  Commission  completed  its 
MDS  auction  in  March  1996  for 
authorizations  in  493  basic  trading  areas 
(BTAs).  Of  67  winning  bidders,  61 
qualified  as  small  entities.  One  of  these 
small  entities,  O'ahu  Wireless  Cable, 
Inc.,  was  subsequently  acquired  by  GTE 
Media  Ventures,  Inc.,  which  did  not 
qualify  as  a  small  entity  for  purposes  of 
the  MDS  auction. 

MDS  also  includes  licensees  of 
stations  authorized  prior  to  the  auction. 
As  noted,  the  SBA  has  developed  a 
definition  of  small  entities  for  pay 
television  services,  which  includes  all 
such  companies  generating  $11  million 
or  less  in  annual  receipts.  13  CFR 
121.201.  This  definition  includes 
multipoint  distribution  systems,  and 
thus  applies  to  MDS  licensees  and 
wireless  cable  operators  that  did  not 
participate  in  the  MDS  auction. 
Information  available  to  us  indicates 
that  there  are  832  of  these  licensees  and 
operators  that  do  not  generate  revenue 
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in  excess  of  $  1 1  million  annually. 
Therefore,  foi  purposes  of  this  FRFA, 
we  find  there  are  approximately  892 
small  MDS  pi  oviders  as  defined  by  the 
SBA  and  the  (Commission's  auction 
rules,  and  sotie  of  these  providers  may 
be  subject  to  ( lur  EEO  rules. 

DBS:  As  of  November  1999,  there  are 
four  DBS  lice  isees,  one  of  which  is  not 
in  operation,  'roviding  DBS  service 
requires  a  greit  investment  of  capital  to 
build,  launch  and  operate  satellite 
systems.  Typi  cally,  small  businesses  do 
not  have  the  i  nancial  ability  to  become 
DBS  licensee;  because  of  the  high 
implementation  costs  associated  with 
launching  satellites.  Most  recent 
industry  statii  itics  suggest  that  the 
revenue  attrih  uted  to  DBS  subscribers 
for  EchoStar  v/as  $682.8  million  for  the 
year  of  1998  and  $1.55  billion  for 
DIRECTV.  We  do  not  have  similar 
revenue  infori  nation  for  the  third 
operating  lice  tisee.  Dominion  Video 
Satellite,  Inc.  However,  we  do  not 
believe  that  aiy  DBS  licensees  could  be 
categorized  as  small  businesses. 

Estimates  B  ised  on  Staff  Size:  As 
described,  for  purposes  of  providing 
rehef  fi'om  ou  •  EEO  rules  for  entities 
with  fewer  st^ff  resources,  the  Report 
and  Order  classifies  such  entities  by 
number  of  em  ployees.  We  estimate  that, 
in  1997,  the  tc  tal  number  of  full-service 
broadcast  stat  ons  with  fewer  than  five 
employees  was  5,186,  of  which  340 
were  televisio  a  stations.  We  base  this 
estimate  on  a  compilation  of  1997 
Broadcast  Sta  ion  Annual  Employment 
Reports  (FCC  "orm  395-B),  performed 
by  staff  of  the  Equal  Employment 
Opportunity  I  ranch.  Mass  Media 
Bureau,  FCC.  Similarly,  we  estimate 
that,  in  1997,  2,750  cable  system  or 
SMATV  empbyment  units  employed 
fewer  than  six  full-time  employees. 
Also,  in  1997,  725  MVPD  employment 
units  employe  d  fewer  than  six  full-time 
employees. 

We  also  esti  mate  that,  in  1997,  the 
total  number  ( if  full-service  broadcast 
stations  with  ive  to  ten  employees  was 
2,145,  of  which  200  were  television 
stations.  We  h  jse  this  estimate  on  a 
compilation  o '  1997  Broadcast  Station 
Annual  Employment  Reports  (FCC  Form 
395-B),  perfoi  med  by  staff  of  the  Equal 
Employment  ( )pportunity  Branch,  Mass 
Media  Bureau,  FCC.  Similarly,  we 
estimate  that,  in  1997,  322  cable  system 
or  SMATV  en  ployment  units  employed 
six  to  ten  full-time  employees.  Also,  in 
1997,  65  MVP  D  employment  units 
employed  six  to  ten  full-time 
employees. 


D.  Summary  of  Projected  Reporting, 
Recordkeeping,  and  Other  Compliance 
Requirements 

The  Report  and  Order  adopts  changes 
to  existing  EEO  recordkeeping  and 
reporting  requirements.  It  also  specifies 
which  EEO  materials  are  required  to  be 
kept  in  the  public  inspection  file.  All 
broadcasters  and  cable  entities  must 
adhere  to  the  EEO  rules'  general  anti- 
discrimination provisions.  Broadcasters 
with  station  employment  units  of  five  to 
ten  full-time  employees  are  provided 
some  relief  from  EEO  requirements,  and 
station  employment  units  of  fewer  than 
five  full-time  employees  are  exempt 
altogether,  with  the  exception  that  all 
broadcasters  are  subject  to  the 
nondiscrimination  requirement  and 
must  report  any  employment 
discrimination  complaints  filed  against 
them.  Cable  employment  units, 
including  MVPD  employment  units, 
employing  six  to  ten  full-time 
employees  are  also  provided  some  relief 
from  the  Report  and  Order's  specific 
EEO  program  requirements,  and  cable 
employment  units  with  fewer  than  six 
full-time  employees  are  not  required  to 
demonstrate  compliance  with  the  EEO 
program  requirements.  Generally,  no 
special  skills  will  be  necessary  to 
comply  with  the  requirements. 

Specifically,  the  Report  and  Order 
requires  broadcasters  and  cable  entities 
to  widely  disseminate  information 
concerning  job  vacancies.  Additionally, 
broadcasters  and  cable  entities  must 
undertake  two  supplemental 
recruitment  measures  described  herein. 
The  first  supplemental  recruitment 
measure  requires  broadcasters  and  cable 
entities  to  provide  notification  of  full- 
time  job  vacancies  to  any  requesting 
organization  if  the  organization 
regularly  distributes  information  about 
employment  opportunities  or  refers  job 
seekers  to  employers.  Depending  on  the 
size  of  a  station's  staff,  the  second 
supplemental  recruitment  measure 
requires  broadcasters  to  engage  in  at 
least  four  (for  station  employment  units 
with  more  than  ten  full-time  employees) 
or  two  (for  station  employment  units 
with  five  to  ten  full-time  employees)  of 
the  following  menu  options  every  two 
years:  job  fairs,  job  banks  and  other 
general  outreach  efforts,  scholarship, 
programs,  in-house  training  programs, 
mentoring  programs,  community  events 
related  to  employment  opportunities  in 
the  industry,  industry  career  events/ 
programs  by  educational  institutions, 
internship  programs,  the  listing  of 
upper-level  vacancies  in  a  job  bank  or 
newsletter  of  media  trade  groups  whose 
membership  includes  substantial 
participation  of  women  and  minorities, 


and  other  activities  to  disseminate 
information  regarding  industry 
employment  opportunities,  as  designed 
by  the  broadcaster.  Cable  employment 
imits  with  more  than  ten  full-time 
employees  must  engage  in  at  least  two 
options  from  the  supplemental 
recruitment  measures  menu  every  year 
and  cable  emplojnment  units  with  six  to 
ten  full-time  employees  must  engage  in 
at  least  one  option  every  year. 
Broadcasters -and  cable  entities  that 
desire  more  flexibility  in  their 
recruitment  procediu'es  may  dispense 
with  the  supplemental  recruitment 
measures  as  long  as  they  are  able  to 
demonstrate  success  in  achieving  broad 
outreach  to  all  segments  of  the 
commimity,  as  based  upon  an  analysis 
of  the  recruitment  source,  race,  national 
origin,  and  gender  of  the  applicants 
attracted  by  their  outreach  efforts. 

In  addition,  the  Report  and  Order 
requires  broadcasters  and  cable  entities 
to  retain  records  to  demonstrate  that 
they  have  recruited  for  all  full-time 
permanent  positions.  To  alleviate 
recordkeeping  burdens,  records  may  be 
kept  in  an  electronic  format.  Such 
recordkeeping  shall  include:  listings  of 
all  full-time  vacancies  filled,  listings  of 
recruitment  sources,  the  address/contact 
person/telephone  number  of  each 
recruitment  source,  and  dated  copies  of 
advertisements  and  other 
docimientation  announcing  vacancies. 
Broadcasters  and  cable  entities  engaging 
in  supplemental  recruitment  measures 
must  show  organizations  which 
requested  notification  and  must  also 
maintain:  records  and  proof  of 
participation  in  menu  options,  the  total 
number  and  referral  source  of  all 
interviewees,  and  dates  of  hire  along 
with  the  name  of  the  recruitment  source 
which  referred  the  hiree.  These  revised 
recordkeeping  requirements 
significantly  reduce  the  cost  of 
compliance  because  broadcasters  and 
cable  entities  that  use  this  approach  no 
longer  have  to  keep  extensive  records  on 
the  race  and  gender  of  all  applicants  and 
interviewees,  as  was  the  case  under  our 
former  EEO  rules.  For  those 
broadcasters  and  cable  entities  that  opt 
out  of  the  supplemental  recruitment 
measures,  we  will  require  that  they 
maintain  records  of  the  recruitment 
source,  race,  national  origin,  and  gender 
of  qualified  applicants  in  order  to 
demonstrate  that  they  widely 
disseminated  information  about  job 
openings.  Some  broadcasters  and  cable 
entities,  especially  the  ones  with  fewer 
employees,  may  have  only  a  few 
vacancies  generally  available  so  that  this 
option  may  be  less  burdensome  to  them. 
Broadcasters'  records  must  be 
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maintained  until  grant  of  the  renewal 
application  for  the  term  during  which 
the  hiring  activity  occurred.  Cable 
entities  must  retain  their  records  for  a 
minimum  of  seven  years.  To  determine 
compliance  with  the  EEO  rules,  the 
Comipission  may  conduct  inquiries 
requesting  the  records  of  a  broadcaster 
or  cable  entity. 

The  Report  and  Order  also  requires 
stations  and  cable  employment  units  to 
place  annually  the  following  EEO 
records  in  their  local  public  inspection 
file:  listings  of  full-time  vacancies  filled 
and  recruitment  sources  used  for  each 
vacancy  during  the  preceding  year  and 
the  address/contact  person/telephone 
number  of  each  recruitment  source. 
Broadcasters  and  cable  entities  engaging 
in  supplemental  recruitment  measures 
must  also  include  in  their  public  file:  an 
indication  of  the  organizations 
requesting  notification,  the  recruitment 
source  of  all  full-time  hirees  during  the 
preceding  year,  the  total  number  of 
persons  interviewed  for  full-time 
vacancies  during  the  preceding  year  as 
well  as  the  total  number  of  interviewees 
referred  by  each  recruitment  source  for 
that  vacancy,  and  a  brief  description  of 
the  menu  option  items  undertaken 
during  the  preceding  year.  Those 
broadcasters  and  cable  entities  that  opt 
out  of  the  supplemental  recruitment 
measures  must  include  in  their  public 
file:  the  total  number  of  applicants 
generated  by  each  recruitment  source 
utilized  for  any  full-time  vacancy  during 
the  preceding  year,  and  the  number  of 
those  applicants  who  were  female  and 
the  number  who  were  minority, 
identified  by  the  applicable  racial  and/ 
or  national  origin  group  with  which 
each  applicemt  is  associated.  Station 
units  must  retain  the  materials  in  their 
file  until  final  action  has  been  taken  on 
the  station's  next  license  renewal 
application,  and  cable  entities  must 
retain  their  materials  for  a  period  of  five 
years. 

In  addition,  broadcasters  must  file  a 
Statement  of  Compliance  (Form  397) 
every  second,  fourth  and  sixth  year  of 
the  license  term,  on  the  anniversary  of 
the  date  the  station  is  due  to  file  its 
renewal,  stating  whether  the  station  has 
complied  with  the  EEO  Rule. 
Broadcasters  must  place  a  copy  of  the 
latest  Statement  in  the  public  inspection 
file.  Broadcasters  must  also  continue  to 
place  a  copy  of  Form  396  (Broadcast 
EEO  Program  Report)  in  the  public 
inspection  file.  However,  broadcasters 
are  no  longer  required  to  place  a  copy 
of  their  station's  Form  395-B  (Broadcast 
Station  Annual  Employment  Report)  in 
the  public  file.  Cable  employment  imits 
must  continue  to  place  a  copy  of  Forms 
395-A  (Cable  Television  Annual 


Employment  Report)  or  395-M  (Multi- 
Channel  Video  Program  Distributor 
Annual  Employment  Report)  in  their 
public  file.  Also,  most  broadcasters 
must  submit  the  contents  of  their 
station's  EEO  public  inspection  file  to 
the  FCC  at  renewal  time  and  midway 
through  the  license  term  for  the 
Commission's  mid-term  review  and 
cable  entities  with  six  or  more  full-time 
employees  must  submit  copies  of  their 
EEO  public  inspection  file  to  the 
Commission  every  five  years.  However, 
broadcasters  may  limit  their 
submissions  to  cover  only  the  last  1 2 
months  of  EEO  activity.  These  changes 
reduce  burdens  on  all  station  and  cable 
employment  units,  both  by  more  clearly 
defining  what  must  be  retained  and  by 
specifying  the  period  of  retention. 
The  Report  and  Order  eliminates 
sections  concerning  specific  categories 
of  recruitment  sources  from  Form  396- 
A  (Model  EEO  Program  Report).  The 
Report  and  Order  also  eliminates  many 
sections  fi'om  Form  396,  including 
sections  requesting  information  on  local 
labor  force  statistics,  and  the  number  of 
minority  and  female  hires  and 
promotions.  The  Report  and  Order 
provides  further  relief  to  broadcasters  by 
enabling  them  to  file  only  one  Form 
395-B  for  all  commonly  owned  stations 
in  the  same  market  sharing  at  least  one 
employee.  Form  396  will  include  a  new 
section  for  broadcasters  to  provide  a 
narrative  statement  demonstrating  how 
the  station  achieved  broad  and  inclusive 
outreach.  With  respect  to  cable  entities, 
the  Report  and  Order  eliminates  all 
sections  on  Forms  395-A  and  395-M 
concerning  available  labor  force  and 
occupational  data,  employee 
promotions  and  job  hires. 

E.  Steps  Taken  To  Minimize  Significant 
Economic  Impact  on  Small  Entities,  and 
Significant  Alternatives  Considered 

This  Report  and  Order  sets  forth  the 
Commission's  new  EEO  rules  and 
procedures,  and  considers  all  of  the 
significant  alternatives  presented  in  the 
comments.  We  have  determined  that  our 
finalized  rules  fulfill  our  public  interest 
goals  while  maintaining  minimal 
regulatory  burdens  and  ease  and  clarity 
of  administration.  The  new  EEO  rules 
and  procedures  are  designed  to  keep 
essential  filing  and  recordkeeping 
burdens  at  a  minimum,  and  increase  the 
efficiency  of  application  processing  for 
all  broadcasters  and  cable  entities, 
including  small  entities. 

The  NPRM  requested  comment  on  the 
Commission's  proposal  to  exempt  small 
staff  stations  or  stations  located  in  small 
markets  ft-om  specific  EEO 
recordkeeping  and  reporting 
requirements.  The  NPRM  proposed  to 


increase  the  current  staff  exemption 
threshold  of  fewer  than  five  full-time 
employees  to  ten  or  fewer  full-time 
employees.  There  was  no  specific 
proposal  regarding  the  market  threshold 
for  exempting  stations.  Although  we 
received  a  few  comments  regarding 
small  market  exemptions,  the  majority 
of  comments  addressed  our  proposal  to 
increase  the  staff  exemption  threshold. 
Commenters  argue  that  an  increase  is 
warranted  since  stations  with  small 
staffs  have  limited  personnel  and 
financial  resources  to  carry  out  EEO 
requirements.  Other  commenters  argue 
against  a  total  exemption  fi'om  the 
broadcast  EEO  Rule  for  stations  with  ten 
or  fewer  employees  since  such  stations 
play  a  pivotal  role  in  providing  essential 
entiy-level  opportunities  into  the 
broadcast  industry.  As  discussed  in  the 
Report  and  Order,  we  believe  that  a  total 
exemption  is  uimecessary  since  the  new 
EEO  Rule  streamlines  and  clarifies 
recordkeeping  requirements,  thereby 
benefiting  all  broadcasters,  including 
stations  with  fewer  employees.  For  this 
same  reason,  we  also  believe  that 
additional  EEO  relief  is  not  warranted 
for  small  market  stations.  Such  relief  is 
already  built  into  the  new  Rule,  as 
further  evidenced  by  the  flexibility  it 
affords  broadcasters  to  tailor  their  EEO 
programs  to  their  station's  particular 
circumstances,  including  market  size. 
However,  because  fewer  staff  resources 
are  available  to  them,  we  believe  that 
station  employment  units  with  five  to 
ten  full-time  employees,  which  are  the 
smallest  staff  stations  subject  to  our  EEO 
program  requirements,  warrant 
additional  relief  from  EEO  program 
requirements.  Therefore,  for  those 
broadcasters  employing  supplemental 
recruitment  measures,  we  will  require 
station  employment  units  with  five  to 
ten  full-time  employees  to  engage  in 
only  two  of  the  menu  options  listed  in 
the  EEO  Rule  during  each  two-year 
period.  Station  employment  units  with 
more  than  ten  full-time  employees  are 
required  to  engage  in  four  menu  options 
during  each  two-year  period.  While  not 
providing  a  total  exemption  ft-om  our 
EEO  Rule,  this  approach  does  provide 
additional  EEO  relief  to  station 
employment  units  with  five  to  ten 
employees.  Further,  we  will  exempt 
radio  station  employment  units  with  six 
to  ten  employees  &t)m  new  mid-term 
review  procedures.  Currently,  mid-term 
reviews  for  all  television  stations  with 
five  or  more  full-time  employees  are 
required  by  statute.  However,  only 
about  200  television  stations  (or  13%) 
had  between  five  and  ten  employees  in 
1997.  We  base  this  estimate  on  a 
compilation  of  1997  Broadcast  Station 
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Annual  Emplc  yment  Reports  (FCC  Form 
395-B).  perfoitned  by  staif  of  the  Equal 
Employment  Opportunity  Branch,  Mass 
Media  Bureau,  FCC.  Also,  a  station  will 
not  qualify  fori  relief  if  it  shares  one  or 
more  employefes  with  one  or  more 
commonly  ow  ned  stations  in  the  same 
market  and  their  combined  staffs  total 
more  than  ten  full-time  employees  since 
such  stations  i  re  considered  one 
employment  uait  for  EEO  purposes. 

We  also  rect  ived  comments  arguing 
that  cable  systems  with  small  steiffs 
should  be  provided  EEO  relief  since 
they,  too,  have  limited  personnel  and 
financial  resoixces.  Upon  consideration, 
we  will  requir  i  cable  employment  imits 
with  six  to  tenj  full-time  employees  that 
use  the  suppletnental  recruitment 
measures  to  engage  in  only  one  option 
from  the  supplemental  recruitment 
measures  menu  each  year,  as  opposed  to 
the  two  optionJB  required  otherwise. 

We  will  conunue  to  exempt  broadcast 
station  emplovment  units  with  fewer 
than  five  full-time  employees  from  our 
specific  EEO  program  requirements.  In 
addition,  cable  employment  units  with 
fewer  than  six  ifull-time  employees  will 
still  not  be  required  to  demonstrate 
compliance  w^  the  EEO  program 
requirements,  i 

F.  Federal  Rulks  That  May  Duplicate, 
Overlap,  or  Coinflict  With  the  EEO  Rules 

Oxley/Hall  ikaintain  that  the  FCC's 
proposed  EEO  program  substantially 
replicates  the  Work  of  the  Equal 
Employment  Opportimity  Commission 
(EEOC).  Oxley(Hall  Comments  at  3.  As 
we  stated  in  the  Report  and  Order, 
while  the  EEOC  and  FCC  share  as  a 
common  goal  the  elimination  of 
discriminators  employment  practices, 
the  primary  fupctions  of  the  two 
agencies  differ  greatly.  Whereas  the 
EEOC  reviews  (discrimination 
complaints  in  brder  to  provide  relief  to 
victims  of  discrimination,  the  FCC's 
principal  concern  with  respect  to 
discriminationJallegations  is  to 
determine  the  ptness  of  broadcasters 
and  cable  entities  to  fulfill  their 
obligations  under  the  Communications 
Act.  Moreover,!  the  Memorandum  of 
Understanding!  Between  the  Federal 
Commxmicatiofis  Commission  and  the 
Equal  Employijient  Opportimity 
Commission,  511  FR  21798  (1986), 
coordinates  an  i  minimizes  overlap  of 
the  enforcemei  it  efforts  of  the  two 


Coigi 


copy 


agencies 

Report  to 
will  send  a 
Order,  including 
to  be  sent  to  Cc  ngress 
Small  Busines! 
Fairness  Act  o 
801(a)(1)(A).  hi 


ress:  The  Commission 
of  the  Report  and 
this  FRFA,  in  a  report 
pursuant  to  the 

Regulatory  Enforcement 

1996.  5  U.S.C. 

addition,  the 


Conunission's  Consumer  Information 
Bureau,  Reference  Information  Center, 
will  send  a  copy  of  this  Report  and 
Order,  including  this  FRFA,  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration.  A  copy  of  the 
Report  and  Order  and  FRFA  (or 
summaries  thereof)  will  also  be 
published  in  the  Federal  Register. 

List  of  Subjects 

47  CFR  Part  0 

Organization  and  functions 
(Government  agencies). 

47  CFR  Part  73 

Radio,  Equal  emplojmient 
opportunity.  Reporting  and 
recordkeeping  requirements,  Television. 

47  CFR  Part  76 

Cable  television.  Equal  emplo)anent 
opportunity,  Reporting  and 
recordkeeping  requirements. 

Federal  Communications  Commission. 
Magalie  Roman  Salas, 

Secretary. 

Rule  Changes 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  amends  47  CFR  parts  0,  73 
and  76  as  follows: 

PART  0— COMMISSION 
ORGANIZATION 

1.  The  authority  citation  for  part  0 
continues  to  read  as  follows: 

Authority:  Sec.  5.  48  Stat.  1068,  as 
amended;  47  U.S.C.  155,  225,  unless 
otherwise  noted. 

2.  Section  0.283  is  amended  by 
revising  paragraph  (b)(l)(iii)  to  read  eis 
follows: 

§0^83    Authority  delegated. 

***** 

(b)*  *  * 

(D*  •  * 

(iii)  Present  docimiented  allegations 
of  failure  to  comply  with  the 
Commission's  Equal  Employment 
Opportimity  rules  and  policies. 


PART  73— RADIO  BROADCAST 
SERVICES 

3.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  334  and  336. 

4.  Section  73.2080  is  revised  as 
follows: 

§  73.2080    Equal  employment  opportunities 
(EEO  rule). 

(a)  General  EEO  policy.  Equal 
opportunity  in  employment  shall  be 


afforded  by  all  licensees  or  permittees  of 
commercially  or  noncommercially 
operated  AM,  FM,  TV  or  international 
broadcast  stations  (as  defined  in  this 
part)  to  all  qualified  persons,  and  no 
person  shall  be  discriminated  against  in 
employment  by  such  stations  because  of 
race,  color,  religion,  national  origin,  or 
sex.  Religious  radio  broadcasters  may 
establish  religious  belief  or  affiliation  as 
a  job  qualification  for  all  station 
employees.  However,  they  cannot 
discriminate  on  the  basis  of  race,  color, 
national  origin  or  gender  fi-om  among 
those  who  share  their  religious 
affiliation  or  belief.  For  purposes  of  this 
rule,  a  religious  broadcaster  is  a  licensee 
which  is,  or  is  closely  affiliated  with,  a 
church,  s3rDagogue,  or  other  religious 
entity,  including  a  subsidiary  of  such  an 
entity. 

(b)  General  EEO  program 
requirements.  Each  broadcast  station 
shall  establish,  maintain,  and  carry  out 
a  positive  continuing  program  of 
specific  practices  designed  to  ensure 
equal  opportunity  and 
nondiscrimination  in  every  aspect  of 
station  employment  policy  and  practice. 
Under  the  terms  of  its  program,  a  station 
shall: 

(1)  Define  the  responsibility  of  each 
level  of  management  to  ensure  vigorous 
enforcement  of  its  policy  of  equal 
opportunity,  and  establish  a  procedure 
to  review  and  control  managerial  and 
supervisory  performance; 

(2)  Inform  its  employees  and 
recognized  employee  organizations  of 
the  equal  employment  opportunity 
policy  and  program  and  enlist  their 
cooperation;  ^ 

(3)  Communicate  its  equal 
employment  opportunity  policy  and 
program  and  its  employment  needs  to 
sources  of  qualified  applicants  without 
regard  to  race,  color,  religion,  national 
origin,  or  sex,  and  solicit  their 
recruitment  assistance  on  a  continuing 
basis; 

(4)  Conduct  a  continuing  program  to 
exclude  all  unlawful  forms  of  prejudice 
or  discrimination  based  upon  race, 
color,  religion,  national  origin,  or  sex 
from  its  personnel  policies  and  practices 
and  working  conditions;  and 

(5)  Conduct  a  continuing  review  of  job 
structure  and  employment  practices  and 
adopt  positive  recruitment,  job  design, 
and  other  measures  needed  to  ensure 
genuine  equality  of  opportunity  to 
participate  fully  in  all  organizational 
units,  occupations,  and  levels  of 
responsibility. 

(c)  Specific  EEO  program 
requirements.  Under  the  terms  of  its 
program,  a  station  emplojrment  unit 
must: 
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(1)  Recruit  for  every  job  vacancy  in  its 
operation.  A  job  filled  by  an  internal 
promotion  is  not  considered  a  vacancy 
for  which  recruitment  is  necessary. 
Religious  radio  broadcasters  who 
establish  religious  affiliation  as  a 
qualification  for  a  job  position  are  not 
required  to  comply  with  these 
recruitment  requirements  with  respect 
to  that  job  position  or  positions,  but  will 
be  expected  to  make  reasonable,  good 
faith  efforts  to  recruit  applicants  who 
are  qualified  based  on  their  religious 
affiliation.  Nothing  in  this  section  shall 
be  interpreted  to  require  a  broadcaster  to 
grant  preferential  treatment  to  any 
individual  or  group  based  on  race,  color, 
national  origin,  religion,  or  gender. 

(i)  A  station  employment  unit  shall 
use  recruitment  sources  for  each 
vacancy  sufficient  in  its  reasonable, 
good  faith  judgment  to  widely 
disseminate  information  concerning  the 
vacancy. 

(ii)  In  addition  to  such  recruitment 
sources,  a  station  employment  unit  shall 
provide  notification  of  each  vacancy  to 
any  organization  that  distributes 
information  about  emplojonent 
opportiinities  to  job  seekers  or  refers  job 
seekers  to  employers,  upon  request  by 
such  organization.  To  be  entitled  to 
notice  of  vacancies,  the  requesting 
organization  must  provide  the  station 
employment  unit  with  its  name,  mailing 
address,  e-mail  address  (if  applicable), 
telephone  number,  and  contact  person, 
and  identify  the  category  or  categories  of 
vacancies  of  which  it  requests  notice. 
(An  organization  may  request  notice  of 
all  vacancies). 

(2)  Engage  in  at  least  foiu-  (if  the 
station  employment  unit  has  more  than 
ten  full-time  employees)  or  two  (if  it  has 
five  to  ten  full-time  employees)  of  the 
following  initiatives  during  each  two- 
year  period  preceding  the  filing  of  a 
Statement  of  Compliance  pursuant  to 
subsection  (g)  hereof: 

(i)  Participation  in  at  least  four  job 
fairs  by  station  personnel  who  have 
substantial  responsibility  in  the  making 
of  hiring  decisions; 

(ii)  Hosting  of  at  least  one  job  fair; 

(iii)  Co-sponsoring  at  least  one  job  fair 
with  organizations  in  the  business  and 
professional  community  whose 
membership  includes  substantial 
participation  of  women  and  minorities; 

(iv)  Participation  in  at  least  four 
events  sponsored  by  organizations 
representing  groups  present  in  the 
community  interested  in  broadcast 
employment  issues,  including 
conventions,  career  days,  workshops, 
and  similar  activities; 

(v)  Establishment  of  an  internship 
program  designed  to  assist  members  of 


the  community  to  acquire  skills  needed 
for  broadcast  employment; 

(vi)  Participation  in  job  banks, 
internet  programs,  and  other  programs 
designed  to  promote  outreach  generally 
[i.e.,  that  are  not  primarily  directed  to 
providing  notification  of  specific  job 
vacancies); 

(vii)  Participation  in  scholarship 
programs  designed  to  assist  students 
interested  in  piu'suing  a  career  in 
broadcasting; 

(viii)  Establishment  of  training 
programs  designed  to  enable  station 
personnel  to  acquire  skills  that  could 
qualify  them  for  higher  level  positions; 

(ix)  Establishment  of  a  mentoring 
program  for  station  persoimel; 

(x)  Participation  in  at  least  four  events 
or  programs  sponsored  by  educational 
institutions  relating  to  career 
opportunities  in  broadcasting; 

(xi)  Sponsorship  of  at  least  two  events 
in  the  community  designed  to  inform 
and  educate  members  of  the  public  as  to 
employment  opportunities  in 
broadcasting; 

(xii)  Listing  of  each  upper-level 
category  opening  in  a  job  bank  or 
newsletter  of  media  trade  groups  whose 
membership  includes  substantial 
participation  of  women  and  minorities; 

(xiii)  Participation  in  other  activities 
designed  by  the  station  employment 
unit  reasonably  calculated  to  further  the 
goal  of  disseminating  information  as  to 
employment  opportunities  in 
broadcasting  to  job  candidates  who 
might  otherwise  be  unaware  of  such 
opportimities. 

(3)  Analyze  its  recruitment  program 
on  an  ongoing  basis  to  ensure  that  it  is 
effective  in  achieving  broad  outreach  to 
potential  applicants,  and  address  any 
problems  found  as  a  result  of  its 
analysis. 

(4J  Periodically  analyze  measiues 
taken  to: 

(i)  Disseminate  the  station's  equal 
employment  opportimity  program  to  job 
applicants  and  employees; 

fii)  Review  seniority  practices  to 
ensure  that  such  practices  are 
nondiscriminatory; 

(iii)  Examine  rates  of  pay  and  fringe 
benefits  for  employees  having  the  same 
duties,  and  eliminate  any  inequities 
based  upon  race,  national  origin,  color, 
reUgion,  or  sex  discrimination; 

(iv)  Utilize  media  for  recruitment 
purposes  in  a  manner  that  will  contain 
no  indication,  either  explicit  or  implicit, 
of  a  preference  for  one  race,  national 
origin,  color,  religion  or  sex  over 
another; 

(v)  Ensure  that  promotions  to 
positions  of  greater  responsibility  are 
made  in  a  nondiscriminatory  maimer; 

(vi)  Where  union  agreements  exist, 
cooperate  with  the  imion  or  imions  in 


the  development  of  programs  to  assure 
all  persons  equal  opportunity  for 
employment,  irrespective  of  race, 
national  origin,  color,  religion,  or  sex, 
and  include  an  effective 
nondiscrimination  clause  in  new  or 
renegotiated  union  agreements;  and 

(vii)  Avoid  the  use  of  selection 
techniques  or  tests  that  have  the  effect 
of  discriminating  against  any  person 
based  on  race,  national  origin,  color, 
religion,  or  sex. 

(5)  Retain  records  to  document  that  it 
has  satisfied  the  requirements  of 
paragraphs  (c)  (1)  and  (2)  of  this  section. 
Such  records,  which  may  be  maintained 
in  an  electronic  format,  shall  be  retained 
until  after  grant  of  the  renewal 
application  for  the  term  during  which 
the  vacancy  was  filled  or  the  initiative 
occurred.  Such  records  need  not  be 
submitted  to  the  FCC  unless  specifically 
requested.  The  following  records  shall 
be  maintained: 

(i)  Listings  of  all  full-time  job 
vacancies  filled  by  the  station 
employment  unit,  identified  by  job  title; 

(li)  For  each  such  vacancy,  tne 
recruitment  sources  utilized  to  fill  the 
vacancy  (including,  if  applicable, 
organizations  entitled  to  notification 
pursuant  to  paragraph  (c)(l)(ii)  of  this 
section,  which  should  be  separately 
identified),  identified  by  name,  address, 
contact  person  and  telephone  number; 

(iii)  Dated  copies  of  all 
advertisements,  bulletins,  letters,  faxes, 
e-mails,  or  other  communications 
announcing  vacancies; 

(iv)  Documentation  necessary  to 
demonstrate  performance  of  the 
initiatives  required  by  paragraph  (c)(2) 
of  this  section,  if  applicable,  including 
sufficient  information  to  fully  disclose 
the  natiu^  of  the  initiative  and  the  scope 
of  the  station's  participation,  including 
the  station  personnel  involved; 

(v)  The  total  number  of  interviewees 
for  each  vacancy  and  the  referral  source 
for  each  interviewee:  and 

(vi)  The  date  each  vacancy  was  filled 
and  the  recruitment  source  that  referred 
the  hiree. 

(6)  Annually,  on  the  anniversary  of 
the  date  a  station  is  due  to  file  its 
renewal  application,  the  station  shall 
place  in  its  public  file,  maintained 
pursuant  to  §  73.3526  or  §  73.3527,  and 
on  its  web  site,  if  it  has  one,  an  EEO 
public  file  report  containing  the 
following  information: 

(i)  A  list  of  all  full-time  vacancies 
filled  by  the  station's  employment  unit 
during  the  preceding  year,  identified  by 
job  title; 

(ii)  For  each  such  vacancy,  the 
recruitment  somt:e(s)  utilized  to  fill  the 
vacancy  (including,  if  applicable, 
organizations  entitled  to  notification 


7456 


federal  Register /Vol.  65,  No.  31 /Tuesday,  February  15,  2000 /Rules  and  Regulations 


piirsuant  to  paragraph  (c)(l)(ii)  of  this 
section,  which  should  be  separately 
identiBed).  identified  by  name,  address, 
contact  person  and  telephone  number; 

(iii)  Tne  recruitment  source  that 
referred  the  hiree  for  each  full-time 
vacancy  during  the  preceding  year; 

(iv)  Data  rejecting  the  total  number  of 
persons  inten^ewed  for  full-time 
vacancies  dur  ng  the  preceding  year  and 
the  total  niuni  fer  of  interviewees 
referred  by  ea(  :h  recruitment  source  . 
utilized  in  cot  nection  with  such 
vacancies;  anc 

(v)  A  list  an  1  brief  description  of 
initiatives  unc  ertaken  pursuant  to 
paragraph  (c)(  I)  of  this  section  during 
the  preceding  year,  if  applicable. 

(7)  Stations  shall  substantially  comply 
with  paragraph  (c)(l)(i)  of  this  section  in 
connection  with  hires  for  part-time 
positions.  The  provisions  of  paragraph 
(c)  are  not  othi  srwise  applicable  to  hires 
for  part-time  p  ositions. 

(a)  Altemati  ve  recruitment 
requirements.  A  station  employment 
unit  may  elect  not  to  utilize  the 
provisions  of  paragraph  (c)(l)(ii) 
{notification  td  community  groups)  and 
(c)(2)  (menu  o  )tions)  of  this  section, 
provided  that  t  complies  with  the 
following  requirements: 

(1)  The  station  employment  unit  shall 
maintain  recoi  ds  as  required  by 
paragraph  (c)(!  )(!)  through  (iii)  of  this 
section  and  shdl  maintain,  in  lieu  of  the 
records  required  by  paragraph  {c)(5)(iv) 
through  (vi)  of  this  section,  data 
reflecting  the  lecruitment  source, 
gender,  and  ra  :ial  and/or  ethnic  status 
of  applicants  f  )r  each  full-time  job 
vacancy  filled  ay  the  station 
empl^ment  unit; 

(2)  The  station  employment  unit  shall 
include  in  the  uinual  EEO  public  file 
report  requirec  by  paragraph  (c)(6)  of 
this  section  thd  information  specified  in 
paragraph  (c)(<  )(i)  and  (ii)  and,  in  lieu 
of  the  informal  ion  required  by 
paragraph  (c)((  )(iii)  through  (v),  data 
reflecting,  for  ( ach  recruitment  source 
utilized  for  an; '  full-time  vacancy  during 
the  preceding  ^ear,  the  total  number  of 
applicants  gen  ;rated  by  that  source,  the 
number  of  app  icants  who  were  female, 
and  the  numbe  r  of  applicants  who  were 
minority,  iden  ified  by  the  applicable 
racial  and/or  e  hnic  group  with  which 
each  applicant  is  associated. 

(3)  Station  employment  units  electing 
to  proceed  unc  er  this  paragraph  shall 
otherwise  com  Ay  with  the  requirements 
specified  in  pa  'agraph  (c)  of  this 
section. 

(e)  Election  j  procedures.  Within  forty- 
five  days  of  th(  <  effective  date  of  this 
section,  each  s  ation  employment  unit 
shall  elect  whether  it  wishes  to  utilize 
the  recruitmen  t  procedures  specified  in 


paragraph  (c)  of  this  sec:tion  or  the 
alternate  recruitment  procedures 
specified  in  paragraph  (d)  of  this  section 
and  shedl  file  with  the  Commission  a 
statement  indicating  the  election  which 
shall  also  be  placed  in  the  station(s) 
public  inspection  file  maintained 
pursuant  to  §  73.3526  or  §  73.3527.  An 
applicant  for  a  new  station  or  for  the 
transfer  or  assigiunent  of  an  existing 
license  filed  on  FCC  Form  314  or  315 
shall  state  its  election  on  FCC  Form 
396-A  submitted  with  the  application. 
A  station  employment  unit  may  change 
its  election  every  two  years  at  the  time 
of  the  filing  of  the  Statement  of 
Compliance  referenced  in  paragraph 
(i)(l)  of  this  section,  or  at  the  time  of  the 
filing  of  its  renewal  application.  If  the 
station  employment  unit  wishes  to 
change  its  elec:tion,  it  shall  so  state  in  its 
Statement  of  Compliemce  or  FCC  Form 
396  accompanying  the  renewal 
application. 

(0  Mid-term  review  for  broadcast 
stations.  The  Commission  will  conduct 
a  mid-term  review  of  the  employment 
practices  of  each  broadcast  television 
station  and  each  radio  station  that  is 
part  of  an  employment  unit  of  more 
than  ten  full-time  employees  four  years 
following  the  station's  most  recent 
license  expiration  date  as  specified  in 
§  73.1020.  Each  such  licensee  is 
required  to  file  with  the  Commission  the 
station's  EEO  public  file  report,  as 
described  in  paragraphs  (c)(6)  or  (d)(2) 
of  this  section,  along  with  the  relevant 
Statement  of  Compliance  (Form  397),  as 
described  in  paragraph  (i)(l)  of  this 
section,  four  months  before  the  date 
specified  in  the  previous  sentence.  The 
EEO  public  file  report  should  cover  the 
station's  activities  dming  the  12-month 
period  prior  to  its  submission. 

(g)  Small  station  exemption.  The 
provisions  of  paragraphs  (b),  (c),  (d),  (e), 
and  (f)  of  this  section  shall  not  apply  to 
station  employment  units  that  have 
fewer  than  five  full-time  employees. 

(h)  Definitions.  For  the  purposes  of 
this  section: 

(1)  A  full-time  employee  is  a 
permanent  employee  whose  regular 
work  schedule  is  30  hours  per  week  or 
more.  A  part-time  employee  is  a 
permanent  employee  whose  regular 
work  schedule  is  less  than  30  hours  per 
week. 

(2)  A  station  employment  imit  is  a 
station  or  a  group  of  commonly  owned 
stations  in  the  same  market  that  share  at 
least  one  employee. 

(i)  Enforcement.  The  following 
provisions  apply  to  employment  activity 
concerning  full-time  positions  at  each 
broadcast  station  employment  unit 
(defined  in  this  part)  employing  five  or 


more  persons  in  full-time  positions, 
except  where  noted. 

(1)  Each  broadcast  station  shall  file 
with  the  Commission  a  Statement  of 
Compliance  (FCC  Form  397)  stating 
whether  the  station  has  complied  with 
the  outreach  provisions  of  this  section 
diuing  the  two-year  period  prior  to  the 
date  the  station  files  the  Statement. 
Before  filing  the  Statement,  stations 
shall  review  their  recruitment  activity 
during  the  two-year  period  along  with 
requirements  of  this  section  and 
determine  whether  they  have  been  in 
compliance  with  of  this  section  during 
the  relevant  period.  The  Statement  of 
Compliance  shall  also  report  any  change 
in  the  station's  recruitment  election 
pursuant  to  paragraph  (e)  of  this  section. 
All  broadcast  stations,  including  those 
that  are  part  of  an  employment  unit 
with  fewer  than  five  full-time 
employees,  shall  file  a  Broadcast  Equal 
Employment  Opportunity  Program 
Report  (Form  396)  with  their  renewal 
application.  As  with  Form  397,  stations 
shall  indicate  on  Form  396  whether  they 
have  complied  with  of  this  section.  In 
addition,  stations  shall  provide  a 
narrative  statement  demonstrating  how 
their  recruitment  efforts  achieved  broad 
and  inclusive  outreach  during  the  two 
years  prior  to  filing  the  Form  396. 
Stations  should  also  include  in  Form 
396  any  change  in  recruitment  elec:tion 
pursuant  to  paragraph  (e)  of  this  section. 
If  the  station  believes  it  was  not  or  may 
not  have  been  in  compliance,  it  shall 
submit  an  appropriate  explanation  on 
Form  396  or  397,  as  applicable.  The 
Statement  of  Compliance  (Form  397)  is 
filed  every  second,  fourth  and  sixth  year 
of  the  license  term,  on  the  anniversary 
of  the  date  the  station  is  due  to  file  its 
application  for  renewal  of  license.  Form 
396  is  filed  on  the  date  the  station  is  due 
to  file  its  application  for  renewal  of 
license.  If  a  broadcast  licensee  acquires 
a  station  pursuant  to  FCC  Form  314  or 
FCC  Form  315  during  the  period  that  is 
to  form  the  basis  for  the  Statement  of 
Compliance  or  Form  396,  its  Statement 
should  be  based  on  the  licensee's  EEO 
recruitment  activity  during  the  period 
starting  with  the  date  it  acquired  the 
station.  Stations  are  required  to 
maintain  a  copy  of  their  Statement  of 
Compliance  and  Form  396  in  the 
station's  public  file  in  accordance  with 
the  provisions  of  §§  73.3526  and 
73.3527. 

(2)  On  the  date  a  station  is  due  to  file 
for  renewal  of  license,  as  part  of  Form 
396,  it  shall  file  with  the  Commission  an 
EEO  public  file  report  concerning 
recruitment  activity  during  the  1 2- 
month  period  preceding  the  filing  date. 
The  required  contents  of  the  public  file 
report  are  described  in  paragraphs  (c)(6) 
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or  (d)(2)  of  this  section.  On  the  date 
each  television  station  or  radio  station 
which  is  part  of  an  employment  unit 
with  more  than  ten  full-time  employees 
files  its  Statement  of  Compliance  (Form 
397)  at  the  mid-term  point  of  its  license 
term,  the  station  shall  file,  together  with 
Form  397,  an  EEO  public  file  report 
concerning  recruitment  activity  during 
the  12-month  period  prior  to  filing  the 
EEO  public  file  report.  If  any  broadcast 
licensee  acquires  a  station  piusuant  to 
FCC  Form  314  or  FCC  Form  315  during 
the  twelve  months  covered  by  the  EEO 
public  file  report,  its  EEO  public  file 
report  shedl  cover  the  period  starting 
with  the  date  it  acquired  the  station. 

(3)  If  a  station  is  subject  to  a  time 
brokerage  agreement,  the  licensee  shall 
file  Statements  of  Compliance,  Forms 
396,  and  EEO  public  file  reports 
concerning  only  its  own  recruitment 
activity.  If  a  licensee  is  a  broker  of 
another  station  or  stations,  the  licensee- 
broker  shall  include  its  recruitment 
activity  for  the  brokered  station(s)  in 
determining  the  bases  of  the  Statements 
of  Compliance,  Forms  396  and  the  EEO 
public  file  reports  for  its  own  station.  If 
a  licensee-broker  owns  more  than  one 
station,  it  shall  include  its  recruitment 
activity  for  the  brokered  station  in  the 
Statements  of  Compliance,  Forms  396, 
and  EEO  public  file  reports  filed  for  its 
own  station  that  is  most  closely 
affiliated  with,  and  in  the  same  market 
as,  the  brokered  station.  If  a  licensee- 
broker  does  not  own  a  station  in  the 
same  market  as  the  brokered  station, 
then  it  shall  include  its  recruitment 
activity  for  the  brokered  station  in  the 
Statements  of  Compliance,  Forms  396, 
and  EEO  public  file  reports  filed  for  its 
own  station  that  is  geographically 
closest  to  the  brokered  station. 

(4)  Broadcast  stations  subject  to  this 
section  shall  maintain  records  of  their 
recruitment  activity  necessary  to 
demonstrate  that  they  are  in  compliance 
with  this  section.  Stations  shall  ensiu« 
that  they  maintain  records  sufficient  to 
verify  the  accuracy  of  information 
provided  in  Statements  of  Compliance, 
Forms  396,  and  EEO  public  file  reports. 
To  determine  compliance  with  this 
section,  the  Conunission  may  conduct 
inquiries  of  ficensees  at  random  or  if  it 
has  evidence  of  a  possible  violation  of 
this  section.  In  addition,  the 
Commission  will  conduct  random 
audits.  Specifically,  each  year 
approximately  five  percent  of  all 
licensees  in  the  television  and  radio 
services  will  be  randomly  selected  for 
audit,  ensuring  that,  even  though  the 
niunber  of  radio  licensees  is 
significantly  larger  than  television 
licensees,  both  services  are  represented 
in  the  audit  process.  Upon  request. 


stations  shall  make  records  available  to 
the  Commission  for  its  review. 

(5)  The  public  may  file  complaints 
throughout  the  license  term  based  on  a 
station's  Statement  of  Compliance  or  the 
contents  of  a  station's  public  file. 
Provisions  concerning  filing, 
withdrawing,  or  non-filing  of  informal 
objections  or  petitions  to  deny  license 
renewal,  assignment,  or  transfer 
applications  are  delineated  in 
§§  73.3584  and  73.3587-73.3589. 

(j)  Sanctions  and  remedies.  The 
Commission  may  issue  appropriate 
sanctions  and  remedies  for  any  violation 
of  this  section. 

5.  Section  73.3526  is  amended  by 
revising  paragraph  (e)(7)  to  read  as 
follows: 

§73.3526    Local  public  inspection  file  of 
commercial  stations. 


(e)*   *  * 

(7)  Equal  Employment  Opportunity 
file.  Such  information  as  is  required  by 
§  73.2080  to  be  kept  in  the  public 
inspection  file.  These  materials  shall  be 
retained  until  final  action  has  been 
taken  on  the  station's  next  license 
renewal  application. 


6.  Section  73.3527  is  amended  by 
revising  paragraph  (e)(6)  to  read  as 
follows: 

§  73.3527    Local  public  inspection  file  of 
noncommercial  educational  stations. 


(e)*   *   * 

(6)  Equal  Employment  Opportunity 
file.  Such  information  as  is  required  by 
§  73.2080  to  be  kept  in  the  public 
inspection  file.  These  materials  shall  be 
retained  until  final  action  has  been 
taken  on  the  station's  next  license 
renewal  appUcation. 


PART  76— CABLE  TELEVISION 
SERVICE 

7.  The  authority  citation  for  part  76 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  151,  152,  153,  154, 
301,  302,  303,  303a,  307,  308,  309,  312,  315. 
317,  325.  503,  521,  522,  531,  532.  533,  534, 
535,  536,  537,  543,  544,  544a,  545,  548,  549, 
552,  554,  556,  558,  560,  561,  571,  572,  573. 

8.  Section  76.75  is  amended  by 
revising  the  imdesignated  introductory 
text,  paragraphs  (b),  (c)  and  (f)  and 
adding  paragraphs  (g),  (h),  (i),  (j)  and  (k) 
to  read  as  follows: 


§76.75    Specific  EEO  program 
requirements. 

Under  the  terms  of  its  program,  an 
employment  imit  must: 

***** 

(b)  Establish,  maintain  and  carry  out 
a  positive  continuing  program  of 
outreach  activities  designed  to  ensure 
equal  opportunity  and 
nondiscrimination  in  employment.  The 
following  activities  shall  be  undertaken 
by  each  employment  xmit: 

(1)  Recruit  for  every  job  vacancy  in  its 
operation.  A  job  filled  by  an  internal 
promotion  is  not  considered  a  vacancy 
for  which  recruitment  is  necessary. 
Nothing  in  this  section  shall  be 
interpreted  to  require  a  cable  entity  to 
grant  preferential  treatment  to  any 
individual  or  group  based  on  race, 
national  origin,  color,  religion,  age,  or 
gender. 

(i)  An  employment  unit  shall  use 
recruitment  sources  for  each  vacancy 
sufficient  in  its  reasonable,  good  feith 
judgment  to  widely  disseminate 
information  concerning  the  vacancy. 

(ii)  In  addition  to  using  such 
recruitment  sources,  a  cable 
employment  unit  shall  provide 
notification  of  each  vacancy  to  any 
organization  that  distributes  information 
about  employment  opportimities  to  job 
seekers  or  refers  job  seekers  to 
employers,  upon  request  by  such 
organization.  To  be  entitled  to  notice  of 
vacancies,  the  requesting  organization 
must  provide  the  cable  employment 
imit  with  its  name,  mailing  address,  e- 
mail  address  (if  applicable),  telephoee 
number,  and  contact  person,  and 
identify  the  category  or  categories  of 
vacancies  of  which  it  requests  notice. 
(An  organization  may  request  notice  of 
all  vacancies). 

(2)  Engage  in  at  least  two  (if  the  unit 
has  more  than  ten  full-time  employees) 
or  one  (if  the  unit  has  six  to  ten  full-time 
employees)  of  the  following  initiatives 
during  each  twelve-month  period 
preceding  the  filing  of  an  annual 
employment  report: 

(i)  Participation  in  at  least  two  job 
fairs  by  unit  personnel  who  have 
substantial  responsibility  in  the  making 
of  hiring  decisions; 

(ii)  Hosting  of  at  least  one  job  hii; 

(iii)  Co-sponsoring  at  least  one  job  fair 
with  organizations  in  the  business  and 
professional  community  whose 
membership  includes  substantial 
participation  of  women  and  minorities; 

(iv)  Participation  in  at  least  two 
events  sponsored  by  organizations 
representing  groups  present  in  the 
commimity  interested  in  cable 
employment  issues,  including 
conventions,  career  days,  workshops, 
and  similar  activities; 


7458  Federal  Register /Vol.  65,  No.  31 /Tuesday.  February  15,  2000 /Rules  and  Regulations 


(v)  EstablisI  iment  of  an  internship 
program  desij  ned  to  assist  members  of 
the  conununi  y  in  acquiring  skills 
needed  for  ca  ile  employment; 

(vi)  Participation  in  job  banks, 
internet  progr  mis,  and  other  programs 
designed  to  pi  omote  outreach  generally 
(i.e.,  that  are  r  ot  primarily  directed  to 
providing  not  fication  of  specific  job 
vacancies): 

(vii)  ParticiBation  in  a  scholarship 
program  desig  aed  to  assist  students 
interested  in  {  ursuing  a  career  in  cable 
commimicatic  ns; 

(viii)  Establ  shment  of  training 
programs  desi  ^ed  to  enable  unit 
personnel  to  a  :quire  skills  that  could 
qualify  them  f  ir  higher  level  positions; 

(ix)  Establis  unent  of  a  mentoring 
program  for  uuit  personnel; 

(x)  Particip^ion  in  at  least  two  events 
or  programs  sponsored  by  educational 
institutions  re  ating  to  career 
opportunities  in  cable  communications; 

(xi)  Sponsonship  of  at  least  one  event 
in  the  community  designed  to  inform 
and  educate  iriembers  of  the  public  as  to 
employment  o  pportunities  in  cable 
communicatic  as; 

(xii)  Listing  of  each  upper-level 
category  open  ng  in  a  job  bank  or 
newsletter  of  i  ledia  trade  groups  whose 
membership  includes  substantial 
participation  cf  women  and  minorities; 
and 

(xiii)  Partici  lation  in  other  activities 
reasonably  cal  :ulated  by  the  imit  to 
further  the  goa  1  of  disseminating 
information  a5  to  employment 
opportunities  u  cable  communications 
to  job  Candida  es  who  might  otherwise 
be  unaware  of  such  opportxinities. 

(c)  Retain  re  ;ords  sufficient  to 
document  that  it  has  satisfied  the 
requirements  (  f  paragraphs  Cb)(l)  and 
(b)(2)  of  this  section.  Such  records, 
which  may  be  maintained  in  an 
electronic  fom  lat,  shall  be  retained  for  a 
period  of  sevei  i  years.  Such  records 
need  not  be  su  imitted  to  the 
Commission  uiless  specifically 
requested.  The  following  records  shall 
be  maintained 

(1)  Listings  (i  all  full-time  job 
vacancies  fille  1  by  the  cable 
employment  unit,  identified  by  job  title; 

(2)  For  each  such  vacancy,  the 
recruitment  soiures  utilized  to  fill  the 
vacancy  (including,  if  applicable, 
organizations  Entitled  to  notification 
piu-suant  to  paragraph  (b){l)(ii)  of  this 
section,  which  should  be  separately 
identified),  identified  by  name,  address, 
contact  person,  and  telephone  number; 

(3)  Dated  co  )ies  of  all  advertisements, 
bulletins,  lette  s,  faxes,  e-mails,  or  other 
commiuiicatio  is  announcing  job 
vacancies; 


(4)  Documentation  necessary  to 
demonstrate  performance  of  the 
initiatives  required  by  paragraph  {b)(2) 
of  this  section,  if  applicable,  including 
information  sufficient  to  fully  disclose 
the  nature  of  the  initiative  and  the  scope 
of  the  unit's  participation,  including  the 
unit  personnel  involved; 

(5)  The  total  number  of  interviewees 
for  each  vacancy  and  the  referral 
soiuces  for  each  interviewee;  and 

(6)  The  date  each  vacancy  was  filled 
and  the  recruitment  soiure  that  referred 
the  hiree. 
***** 

(f)  A  cable  entity  may  elect  not  to 
utilize  the  provisions  of  paragraphs 
(b)(l)(ii)  (notification  to  requesting 
community  groups)  and  {b)(2)  (menu 
options)  hereof,  provided  that  it 
complies  with  the  following  alternative 
recruitment  requirements: 

(1)  The  employment  unit  shall 
maintain  records  as  required  by 
paragraph  (c)(1)  through  (c)(3)  of  this 
section,  and  shall  maintain,  in  lieu  of 
the  records  required  by  paragraph  (c)(4) 
through  (c)(6)  of  this  section,  data 
reflecting  the  recruitment  source, 
gender,  and  racial  and/or  ethnic  status 
of  applicants  for  each  full-time  job 
vacancy  filled  by  the  employment  imit; 

(2)  The  employment  unit  shall  place 
annually  in  its  public  file  maintained 
pursuant  to  §  76.1702  the  information 
specified  in  §  76.1702(b)(1)  and  (2)  and, 
in  lieu  of  the  information  required  by 

§  76.1702(b)(3)  through  (5),  data 
reflecting,  for  each  recruitment  source 
utilized  for  any  full-time  vacancy  during 
the  preceding  year,  the  total  number  of 
applicants  generated  by  that  source,  the 
number  of  applicants  who  were  female, 
and  the  number  of  applicants  who  were 
minority,  identified  by  the  applicable 
racial  and/or  ethnic  group  with  which 
each  applicant  is  associated. 

(3)  Cable  employment  units  electing 
to  proceed  under  this  paragraph  shall 
otherwise  comply  with  the  requirements 
specified  in  paragraph  (b)  of  this 
section. 

(g)  A  cable  entity  shall  analyze  its 
recruitment  program  on  an  ongoing 
basis  to  ensiue  that  it  is  effective  in 
achieving  broad  outreach,  and  address 
any  problems  found  as  a  result  of  its 
analysis. 

(h)  Within  forty-five  days  of  the 
effective  date  of  this  paragraph  (h)  each 
cable  employment  unit  with  six  or  more 
fuUtime  employees  shall  elect  whether 
it  wishes  to  utilize  the  recruitment 
procedures  specified  in  paragraph  (b)  of 
this  section  or  the  alternate  recruitment 
procedures  specified  in  paragraph  (f)  of 
this  section  and  shall  file  with  the 
Commission  a  statement  indicating  the 


election  which  shall  also  be  placed  in 
the  public  inspection  file  maintained 
piu-suant  to  §  76.1702.  An  employment 
unit  may  change  its  election  aimually  at 
the  time  of  the  filing  of  the  FCC  Form 
395-A  or  FCC  Form  395-M.  If  the 
employment  unit  wishes  to  change  its 
election,  it  shall  so  state  in  its  FCC  Form 
395-A  or  FCC  Form  395-M.  A  cable 
employment  unit  may  also  change  its 
election  at  the  time  of  a  substantial 
change  in  its  ownership  by  placing  a 
statement  of  its  new  election  in  the 
public  inspection  file. 

(i)  Analyze  on  an  ongoing  basis  its 
efforts  to  recruit,  hire,  promote  and  use 
services  without  discrimination  on  the 
basis  of  race,  national  origin,  color, 
religion,  age,  or  sex  and  explain  any 
difficulties  encountered  in 
implementing  its  equal  employment 
opportunity  program.  For  example,  this 
requirement  may  be  met  by: 

(1)  Where  union  agreements  exist, 
cooperating  with  the  union  or  imions  in 
the  development  of  programs  to  assure 
all  persons  equal  opportxmity  for 
employment,  and  including  an  effective 
nondiscrimination  clause  in  new  or 
renegotiated  union  agreements; 

(2)  Reviewing  seniority  practices  to 
ensure  that  such  practices  are 
nondiscriminatory; 

(3)  Examining  rates  of  pay  and  fringe 
benefits  for  employees  having  the  same 
duties,  and  eliminating  any  inequities 
based  upon  race,  national  origin,  color, 
religion,  age,  or  sex  discrimination; 

(4)  Evaluating  the  recruitment 
program  to  ensure  that  it  is  effective  in 
achieving  a  broad  outreach  to  potential 
applicants. 

(5)  Utilizing  media  for  recruitment 
purposes  in  a  maimer  that  will  contain 
no  indication,  either  explicit  or  implicit, 
of  a  preference  for  one  race,  national 
origin,  color,  religion,  age,  or  sex  over 
another;  and 

(6)  Avoiding  the  use  of  selection 
techniques  or  tests  that  have  the  effect 
of  discriminating  against  qualified 
minoritv  groups  or  women. 

(j)  Cable  entities  shall  substantially 
comply  with  paragraph  (b)(l)(i)  of  this 
section  in  connection  with  hires  for 
part-time  positions.  The  remaining 
provisions  of  this  section  are  not 
otherwise  applicable  to  hires  for  part- 
time  positions  but  are  applicable  only  to 
full-time  positions,  defined  as  requiring 
a  regular  work  schedule  of  30  or  more 
hours  per  week. 

(k)  The  provisions  of  paragraphs 
{b)(l)(ii).  (b)(2),  (c),  (f)  and  (g)  of  this 
section  shall  not  apply  to  cable 
employment  units  that  have  fewer  than 
six  full-time  employees. 

9.  Section  76.77  is  amended  by 
revising  paragraphs  (a),  (b),  and  (c),  and 
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adding  paragraphs  (e),  (f),  and  (g)  to  read 
as  follows: 

§  76.77    Reporting  requirements  and 
enforcement 

(a)  Annual  employment  reports. 
Employment  data  on  the  annual 
employment  report  required  by 

§  76.1802  shall  reflect  the  figuies  from 
any  one  payroll  period  in  July,  August, 
or  September  of  the  year  diuing  which 
the  report  is  filed.  Unless  instructed 
otherwise  by  the  Commission,  the  same 
payroll  period  shall  be  used  for  each 
successive  annual  employment  report. 
Employment  units  shall  also  provide 
EEO  recruitment  information  covering  a 
12-month  period,  as  requested  and 
explained  on  the  form.  If  a  cable  entity 
acquires  a  imit  during  the  twelve 
months  covered  by  the  annual 
employment  report,  the  recruitment 
activity  in  the  report  shall  cover  the 
period  starting  with  the  date  the  entity 
acquired  the  unit. 

(b)  Certification  of  Compliance.  The 
Commission  will  use  the  recruitment- 
information  submitted  on  a  unit's 
annual  employment  report  to  determine 
whether  the  unit  is  in  compliance  with 
the  provisions  of  this  subpart. 
Employment  profile  statistics  provided 
about  race,  ethnicity,  and  gender  of 
employees  will  not  be  used  to  determine 
compliance  with  the  EEO  rules.  Units 
found  to  be  in  compliance  with  these 
rules  will  receive  a  Certificate  of 
Compliance.  Units  foimd  not  to  be  in 
compliance  will  receive  notice  that  they 
are  not  certified  for  a  given  year. 

(c)  Investigations.  The  Commission 
will  investigate  each  unit  at  least  once 
every  five  years.  Employment  units  are 
required  to  submit  supplemental 
investigation  information  with  their 
regular  annual  employment  reports  in 
the  years  they  are  investigated.  If  an 
entity  acquires  a  luiit  diuing  the  period 
covered  by  the  supplemented 
investigation,  the  information  submitted 
by  the  unit  as  part  of  the  investigation 
shall  cover  the  period  starting  with  the 
date  the  operator  acquired  the  unit.  The 
supplemental  investigation  information 
shall  include  a  copy  of  the  unit's  EEO 
public  file  report  for  the  preceding  year. 
*        *        *        *        * 

(e)  Records  and  inquiries. 
Employment  units  subject  to  this 
subpart  shall  maintain  records  of  their 
recruitment  activity  in  accordance  with 
§  76.75  to  demonstrate  whether  they  are 
in  compliance  with  the  EEO  rules.  Units 
shall  ensure  that  they  maintain  records 
sufficient  to  verify  the  accuracy  of 
information  provided  in  their  aimual 
employment  reports,  supplemental 
investigation  responses,  and  in  the  EEO 
program  information  required  by 


§  76.1702  to  be  kept  in  a  unit's  pubhc 
file.  To  determine  compliance  with  the 
EEO  rules,  the  Commission  may 
conduct  inquiries  of  employment  units 
at  random  or  if  the  Commission  has 
evidence  of  a  possible  violation  of  the 
EEO  rules.  Upon  request,  employment 
units  shall  make  records  available  to  the 
Commission  for  its  review. 

(f)  Public  complaints.  The  public  may 
file  complaints  based  on  annual 
employment  reports,  supplemental 
investigation  information,  or  the 
contents  of  a  luiit's  public  file. 

(g)  Sanctions  and  remedies.  The 
Commission  may  issue  appropriate 
sanctions  and  remedies  for  any  violation 
of  the  EEO  rules. 

10.  Section  76.79  is  revised  to  read  as 
follows: 

§  76.79    Records  available  for  public 
inspection. 

A  copy  of  every  annual  employment 
report,  and  any  other  employment 
report  filed  with  the  Commission,  and 
complaint  report  that  has  been  filed 
with  the  Commission,  and  copies  of  all 
exhibits,  letters,  and  other  documents 
filed  as  part  thereof,  all  amendments 
thereto,  all  correspondence  between  the 
cable  entity  and  the  Commission 
pertaining  to  the  reports  after  they  have 
been  filed  in  all  documents 
incorporated  therein  by  reference, 
unless  specifically  exempted  from  the 
requirement,  are  open  for  public 
inspection  at  the  offices  of  the 
Commission  in  Washington,  D.C. 

Note  to  §  76.59:  Cable  operators  must  also 
comply  with  the  public  file  requirements 
§76.1702. 

11.  Section  76.1702  is  added  to  read 
as  follows: 

§  76.1702    Equal  employment  opportunity. 

(a)  Every  employment  unit  with  six  or 
more  full-time  employees  shall  maintain 
for  public  inspection  a  file  containing 
copies  of  all  annual  employment  reports 
filed  with  the  Commission  piu-suant  to 
§  76.77  and  the  equal  employment 
opportxmity  program  information 
described  in  paragraph  (b)  or  (c)  of  this 
section.  These  materials  shall  be  placed 
in  the  imit's  public  inspection  file 
annually  by  the  date  that  the  unit's 
annual  employment  report  is  due  to  be 
filed  and  shall  be  retained  for  a  period 
of  five  years.  The  public  inspection  file 
should  also  contain  the  election 
information  required  by  §  76.75  (h), 
insofar  as  it  is  not  included  in  the 
entity's  annual  employment  report.  The 
file  shall  be  maintained  at  the  central 
office  and  at  every  location  with  six  or 
more  full-time  employees.  A 
headquarters  employment  unit  file  and 


a  file  containing  a  consolidated  set  of  all 
dociunents  pertaining  to  the  other 
employment  units  of  a  multiple  cable 
operator  shall  be  maintained  at  the 
central  office  of  the  headquarters 
employment  unit.  The  cable  entity  shall 
provide  reasonable  accommodation  at 
these  locations  for  undisturbed 
inspection  of  its  equal  employment 
opportunity  records  by  members  of  the 
public  diuing  regular  business  hours. 

(b)  The  following  equal  employment 
opportunity  program  information  shall 
be  included  aimually  in  the  unit's 
public  file,  and  on  the  luiit's  web  site, 
if  it  has  one,  at  the  time  of  the  filing  of 
its  FCC  Form  395-A  or  FCC  Form  395- 
M,  except  as  indicated  in  paragraph  (c) 
of  this  section: 

(1)  A  list  of  all  full-time  vacancies 
filled  by  the  cable  employment  unit 
during  the  preceding  year,  identified  by 
job  title; 

(2)  For  each  such  vacancy,  the 
recruitment  source(s)  utilized  to  fill  the 
vacancy  (including,  if  applicable, 
organizations  entitled  to  notification 
piu^uant  to  §  76.75(b)(l)(ii),  which 
should  be  separately  identified), 
identified  by  name,  address,  contact 
person  and  telephone  niunber; 

(3)  The  recruitment  source  that 
referred  the  hiree  for  each  full-time 
vacancy  during  the  preceding  year; 

(4)  Data  reflecting  the  total  number  of 
persons  interviewed  for  full-time 
vacancies  during  the  preceding  year  and 
the  total  number  of  interviewees 
referred  by  each  recruitment  source 
utilized  in  connection  with  such 
vacancies;  and 

(5)  A  list  and  brief  description  of  the 
initiatives  undertaken  pursuant  to 

§  76.75(b)(2)  during  the  preceding  year, 
if  applicable. 

(c)  An  entity  that  elects  to  utilize  the 
alternative  recruitment  procedure 
pursuant  to  §  76.75(f)  shall  annually 
include  in  the  public  inspection  file  the 
information  required  therein. 

12.  Section  76.1802  is  added  to  read 
as  follows: 

§76.1802    Equal  employment  opportunity. 

Each  employment  unit  with  six  or 
more  full-time  employees  shall  file  an 
einnual  employment  report  on  FCC  Form 
395-A  (if  cable  operator  or  SMATV)  or 
Form  395-M  (if  MVPD)  with  the 
Commission  on  or  before  September  30 
of  each  year,  in  accordance  with  §  76.77. 

(FR  Doc.  00-3067  Filed  2-14-00;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  1 
[FCC  00-6] 

Separate  Pleadings  for  Petitions  for 
Fort)earance 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  riile. 


summary: 

Commission's 
petition  for 
section  10(c)  o 
Act,  as  amen 
be  filed  as  a 
captioned  as  a 
under  section 
rule  will  help 
Commission 
have  the  oppoijt 
the  issues 
forbearance  wi 
for  Commission 
petitions 

DATES:  Effectivfe 


This  document  amends  the 
•ules  to  require  that  any 
forpearance  submitted  under 

the  Communications 
d^d  (Act),  47  U.S.C.  160(c), 
se{  )arate  pleading  and  be 
petition  for  forbearance 
'.  0(c).  Adoption  of  this 
qnsure  that  the 

all  interested  parties 
unity  to  consider  fully 
raiseid  in  petitions  for 

Jiin  the  statutory  period 
consideration  of  such 


aid 


March  16,  2000. 


FOR  FURTHER  INFORMATION  CONTACT: 

Joanne  F.  Wallj  Office  of  General 
Counsel,  (202)kl8-1720. 
SUPPLEMENTARY  INFORMATION: 

1.  Under  section  10(a)  of  the  Act,  the 
Commission  is  required  to  forbear  from 
applying  any  rifguiation  or  provision  of 
the  Act  to  a  teli  communications  carrier 
or  service,  or  c  ass  of 
telecommunications  carriers  or  services, 
if  it  determines  that:  (1)  Enforcement  of 
such  regulatior  or  provision  is  not 
necessary  to  en  sure  that  the  charges, 
practices,  class  fications,  or  regulations 
by,  for,  or  in  cg  rmection  with  that 
telecommunica  tions  carrier  or 
telecommunica  tions  service  are  just  and 
reasonable  and  are  not  unjustly  or 
uiueasonably  c  iscriminatory;  (2) 
enforcement  of  such  regulation  or 
provision  is  no  necessary  for  the 
protection  of  c(  nsumers;  and  (3) 
forbearance  fro  n  applying  such 
provision  or  re]  ;ulation  is  consistent 
with  the  public  interest.  47  U.S.C. 
160(a).  Under  section  10(c)  of  the  Act, 
any  telecommu  nications  carrier,  or  class 
of  telecommun  cations  carriers,  may 
submit  a  petiti(  n  to  the  Coirunission 
requesting  that  it  exercise  its 
forbearance  authority  under  section  10 
with  respect  to  that  carrier  or  carriers, 
or  any  service  c  ffered  by  that  carrier  or 
carriers.  Petitio  is  for  forbearance  are 
deemed  grante<  1  if  the  Commission  does 
not  deny  the  pt  tition  for  failure  to  meet 
the  requiremen  ts  for  forbearance  under 
section  10(a)  w  thin  one  year  after 
receiving  the  pi  itition,  unless  the 


Commission  extends  the  one-year 
period.  The  Commission  may  extend  the 
initial  one-year  period  by  an  additional 
90  days  if  it  finds  that  an  extension  is 
necessary  to  meet  the  requirements  of 
section  10(a)  of  the  Act.  47  U.S.C. 
160(c). 

2.  The  Commission  has  received 
numerous  forbearance  requests  under 
section  10(c).  Many  of  these  forbearance 
requests  have  been  combined  with  other 
requests  for  Commission  action  and 
have  not  been  identified  as  section  10(c) 
forbearance  petitions  in  the  captions  for 
such  pleadings.  As  a  result,  it  appears 
that  a  significant  number  of  these 
requests  may  not  have  been  readily 
identifiable  by  the  Commission  staff  and 
interested  parties  as  section  10(c) 
forbearance  petitions.  Indeed,  it  has 
sometimes  been  unclear  whether  parties 
expected  that  a  reference  to  section  10 
forbearance  would  be  treated  as  a 
section  10(c)  petition,  e.g.,when  section 
10  is  raised  as  an  alternative  to  the 
party's  primary  request.  Given  the 
statutory  deadline  for  Commission 
action  on  section  10(c)  forbearance 
petitions,  the  Commission  is  concerned 
that  the  Commission  and  interested 
parties  may  not  have  sufficient 
opportunity  to  consider  these  requests 
in  a  timely  maimer  if  they  are  not 
clearly  identifiable  as  section  10(c) 
forbearance  petitions.  Section  10(c) 
forbearance  requests  raise  important 
issues  involving  regulatory  flexibility 
and  competitive  market  conditions. 
Thus,  the  Commission  adopts  §  1.53  of 
the  rules  to  require  that  section  10(c) 
forbearance  petitions  be  filed  as  separate 
pleadings,  clearly  identified  in  the 
caption  as  a  petition  for  forbearance 
filed  under  section  10(c)  of  the  Act.  Any 
request  for  forbearance  that  is  not  filed 
as  a  separate  pleading  and  is  not  clearly 
identified  as  a  section  10(c)  petition  for 
forbearance  in  the  caption  will  not  be 
deemed  a  section  10(c)  petition  and  thus 
will  not  trigger  the  statutory  deadline. 
47  U.S.C.  160(c). 

3.  Accordingly,  pursuant  to  sections 
4(i),  4(j),  10,  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154(i),  154(j),  160 
and  303(r),  §  1.53  of  the  rules  and 
regulations  of  the  Federal 
Commimications  Commission,  47  CFR 
1.53,  is  adopted  as  set  forth,  to  be 
effective  March  16,  2000.  The  Order  was 
adopted  on  January  6,  2000  by  the 
Commission  and  released  on  January  19, 
2000. 

4.  Because  the  rule  herein  is  a  rule  of 
agency  procedure  and  practice,  it  may 
be  adopted  without  affording  prior 
notice  and  opportunity  for  public 
comment.  See  5  U.S.C.  553(b)(3)(A). 


List  of  Subjects  in  47  CFR  Part  1 

Practice  and  procedure. 
Federal  Communications  Commission. 
M agalie  Roman  Salas, 

Secretary. 

Rule  Change 

Part  1  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  1— PRACTICE  AND 
PROCEDURE 

1 .  The  authority  citation  for  part  1 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  151,  154(i),  154(j), 
155,  225,  303(r),  309. 

2.  Section  1.53  is  added  to  read  as 
follows: 

§  1 .53    Separate  pleadings  for  petitions  for 
fort>ea  ranee. 

In  order  to  be  considered  as  a  petition 
for  forbearance  subject  to  the  one-year 
deadline  set  forth  in  47  U.S.C.  160(c), 
any  petition  requesting  that  the 
Commission  exercise  its  forbearance 
authority  imder  47  U.S.C.  160  shall  be 
filed  as  a  separate  pleading  and  shall  be 
identified  in  the  caption  of  such 
pleading  as  a  petition  for  forbearance 
under  47  U.S.C.  160(c).  Any  request 
which  is  not  in  compliance  with  this 
rule  is  deemed  not  to  constitute  a 
petition  pursuant  to  47  U.S.C.  160(c), 
and  is  not  subject  to  the  deadline  set 
forth  therein. 

[PR  Doc.  00-3430  Filed  2-14-00;  8:45  am] 

BILUNG  CODE  6712-01-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  648 

[Docket  No.  990713189-9335-02;  I.D. 
060899B] 

RIN  0648-AK79 

Fisheries  of  the  Northeastern  United 
States;  Spiny  Dogfish  Fishery 
Management  Plan 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Final  rule;  delay  of 

effectiveness. 

SUMMARY:  NMFS  delays  the  effective 
date  of  a  final  rule  published  January 
11,  2000,  from  February  10,  2000,  until 
March  15,  2000.  The  final  rule  will 
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implement  approved  management 
measures  for  the  spiny  dogfish  fishery, 
as  contained  in  the  Spiny  Dogfish 
Fishery  Management  Plan  (FMP).  This 
action  is  being  taken  in  order  to  provide 
the  Mid-Atlantic  and  New  England 
Fishery  Management  Councils 
(Councils)  with  the  opportunity  to  come 
to  an  agreement  on  how  to  proceed  with 
implementation  of  the  FMP.  If  the 
Councils  have  not  reached  an  agreement 
by  March  15,  2000,  NMFS  will  assess 
the  situation  to  determine  the 
appropriate  course  of  action  to  take  at 
that  time. 

DATES:  Unless  as  otherwise  specified 
above,  the  final  rule  implementing  the 
Spiny  Dogfish  Fishery  Management 
Plan  (published  on  January  11,  2000  at 
65  FR  1557)  is  effective  March  15,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Pearson,  Fishery  Policy 
Analyst,  at  978-281-0279. 

SUPPLEMENTARY  INFORMATION:  The  FMP 
was  developed  jointly  by  the  Coimcils, 
with  the  Mid- Atlantic  Coimcil  having 
the  administrative  lead.  A  Notice  of 
Availability  for  the  FMP  was  published 
in  the  Federal  Register  on  Jime  29,  1999 
(64  FR  34759),  and  solicited  public 
comment  through  August  30,  1999.  The 
proposed  rule  to  implement  the  FMP 
was  published  in  the  Federal  Register 
on  August  3, 1999  (64  FR  42071),  and 
solicited  public  comments  through 
September  17, 1999.  NMFS  made  the 
decision  to  partially  approve  the  FMP 
on  September  29,  1999.  A  final  rule  to 
implement  the  FMP  was  published  in 
the  Federal  Register  January  11,  2000 
(65  FR  1557),  to  be  effective  on  February 
10,  2000.  The  final  rule  will  now  be 
effective  March  15,  2000. 

Dated:  February  10,  2000. 
Penelope  D.  Dalton, 

Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Services. 

[FR  Doc.  00-3513  Filed  2-10-00;  3:14  pm] 

BILLING  CODE  3510-22-f 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  679 

[Docket  No.  991223349-934901-01;  I.D. 
021000A] 

Fisheries  of  the  Exclusive  Economic 
Zone  Off  Aiaslo;  Trawling  in  Steller 
Sea  Lion  Critical  Habitat  in  the  Central 
Aleutian  District  of  the  Bering  Sea  and 
Aleutian  Islands 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
ACTION:  Closure. 

SUMMARY:  NMFS  is  prohibiting  trawling 
within  Steller  sea  lion  critical  habitat  in 
the  Central  Aleutian  District  of  the 
Bering  Sea  and  Aleutian  Islands 
management  area  (BSAI).  This  action  is 
necessary  because  the  2000  critical 
habitat  percentage  of  the  interim  harvest 
specifications  of  Atka  mackerel 
allocated  to  the  Central  Aleutian  District 
has  been  reached. 

DATES:  Effective  1200  hrs,  Alaska  local 
time  (A.l.t.),  February  10,  2000,  iuitil  the 
directed  fishery  for  Atka  mackerel 
closes  within  the  Central  Aleutian 
District. 

FOR  FURTHER  INFORMATION  CONTACT: 

Andrew  Smoker,  907-586-7228. 
SUPPLEMENTARY  INFORMATION:  NMFS 
manages  the  groundfish  fishery  in  the 
BSAI  exclusive  economic  zone 
according  to  the  Fishery  Management 
Plan  for  the  Groundfish  Fishery  of  the 
Bering  Sea  and  Aleutian  Islands  Area 
(FMP)  prepared  by  the  North  Pacific 
Fishery  Management  Council  under 
authority  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act.  Regulations  governing  fishing  by 
U.S.  vessels  in  accordance  with  the  FJvlP 


appear  at  subpart  H  of  50  CFR  part  600 
and  50  CFR  part  679. 

The  2000  interim  TAC  for  Atka 
mackerel  in  the  Central  Aleutian  District 
is  9,520  metric  tons  (mt),  of  which  no 
more  than  6,378  mt  may  be  harvested 
from  critical  habitat  (65  FR  60,  January 
3,  2000).  See  §679.20(c)(2)(ii)(A)  and 
679.22(a)(8)(iii)(B). 

In  accordance  with 
§679.22(a)(8)(iii)(A),  the  Administrator, 
Alaska  Region,  NMFS  (Regional 
Administrator),  has  determined  that  the 
allowable  harvest  of  Atka  mackerel  in 
Steller  sea  lion  critical  habitat  in  the 
Central  Aleutian  District  as  specified 
under  the  2000  interim  harvest 
specifications  has  been  reached. 
Consequently,  NMFS  is  prohibiting 
trawling  in  critical  habitat,  as  defined  at 
50  CFR  part  226,  Table  1  and  Table  2 
in  the  Central  Aleutian  District  of  the 
BSAI. 

Classification 

This  action  responds  to  the  interim 
TAC  limitations  for  Atka  mackerel  in 
the  BSAI.  It  must  be  implemented 
immediately  to  avoid  jeopardy  to  the 
continued  existence  of  Steller  sea  lions. 
A  delay  in  the  effective  date  is 
impracticable  and  contrary  to  the  public 
interest.  NMFS  finds  for  good  cause  that 
the  implementation  of  this  action 
should  not  be  delayed  for  30  days. 
Accordingly,  under  5  U.S.C.  553(d),  a 
delay  in  the  effective  date  is  hereby 
waived. 

This  action  is  required  by  §  679.20 
and  is  exempt  from  review  under  E.O. 
12866. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  February  10.  2000. 
Bruce  C.  Morehead, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  00-3482  Filed  2-10-00;  3:14  pm] 
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This  section  of  th^  FEDERAL  REGISTER 
contains  notices  Id  the  public  of  the  proposed 
Issuance  of  njles  and  regulations.  The 
purpose  of  these  notices  Is  to  give  Interested 
persons  an  oppottunlty  to  participate  In  the 


rule  making  phor 
rules 


to  the  adoption  of  the  final 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Parts  461  and  47 

[Docltet  No.  FV9#-362] 
RIN«0S81-AB76 

Perishable  Agricultural  Commodities 
Act:  Increase  la  License  and  Complaint 
FINng  Fees 

agency:  Agricu  Itural  Marketing  Service, 
USDA. 

ACTION:  Propose  d  rule 


SUHHMARY:  The  Department  of 
Agriculture  (US  DA)  is  proposing  to 
amend  the  regu  Nations  under  the 
Perishable  Agri  cultural  Commodities 
Act  (PACA  or  A  ct)  and  the  PACA  Rules 
of  Practice  (othi  sr  than  formal 
disciplinary  pre  ceedings)  to  increase 
license  and  complaint  Hling  fees. 
Specifically,  thd  proposed  revisions 
would  increase  "the  current  annual 
license  fee  of  $350  to  $600  for  very 
small  businesse  s  and  would  increase  the 
license  fee  from!  $550  to  $850  for  all 
other  licensees.  Informal  complaint 
filing  fees  woull  be  increased  from  $60 
to  $100.  This  nctice  also  announces 
USDA's  intentidn  to  request  an 
extension  for  and  revision  to  a  currently 
approved  infonpation  collection  for  the 
ecordkeeping 
der  Regulations  (Other 
actice)  under  the 


Reporting  and 
Requirements 
Than  Rules  of 
PACA. 


DATES:  Commei|ts  must  be  received  by 
April  17,  2000. 

ADOmONAL  INFORMATION  CONTACT: 

Charles  W.  Parrptt,  Acting  Chief,  PACA 
Branch,  Fruit  arid  Vegetable  Programs, 
AMS,  USDA,  Riom  2095-So.  Bldg.,  PO 
Box  96456,  Waiiington,  DC  20090- 
6456,  phone  (202)  720-2272.  Email— 
charles.parrottwusda.gov.  All  comments 
should  reference  the  docket  number  and 
the  date  and  paj  ;e  number  of  this  issue 
in  the  Federal  I  agister  and  will  be 

or  public  inspection  in 


made  available 


the  PACA  Branc  h  during  regular 


business  hour?  and  posted  on  the 
internet  at  www.ams.usda.gov/fv/ 
paca.htm. 

SUPPLEMENTARY  INFORMATION:  This 
proposal  is  issued  under  authority  of 
section  15  of  the  PACA  (7  U.S.C.  499o). 

The  Perishable  Agricultural 
Commodities  Act  (PACA  or  Act) 
establishes  a  code  of  fair  trade  practices 
covering  the  marketing  of  fresh  and 
frozen  fruits  and  vegetables  in  interstate 
and  foreign  commerce.  The  PACA 
protects  growers,  shippers,  distributors, 
and  retailers  dealing  in  those 
commodities  by  prohibiting  unfair  and 
fraudulent  trade  practices.  In  this  way, 
the  law  fosters  an  efficient  nationwide 
distribution  system  for  fresh  and  frozen 
fruits  and  vegetables,  benefiting  the 
whole  marketing  chain  from  farmer  to 
consumer.  USDA's  Agricultural 
Marketing  Service  (AMS)  administers 
and  enforces  the  PACA. 

The  PACA  Amendments  of  1995 
(1995  Amendments) '  increased  the 
annual  license  fee  from  $400  to  $550 
(up  to  a  maximimi  fee  of  $4000)  for  cdl 
licensees  except  retailers  and  grocery 
wholesalers,  who  were  phased  out  of 
paying  license  fees  over  a  3-year  period 
that  concluded  on  November  14, 1998. 
Retailers  account  for  approximately  30 
percent  of  all  PACA  licensees,  and 
provided  about  35  percent  of  the 
program's  revenue  prior  to  being  phased 
out  of  the  license  fee  requirement. 

The  1995  Amendments  grant  USDA 
the  authority  to  increase  fees  through 
rulemaking  after  November  14,  1998, 
provided  that  the  PACA  program's 
operating  reserves  fall  below  25  percent 
of  the  projected  annual  program  costs. 
Because  of  the  loss  of  revenue  from 
retailers  and  grocery  wholesalers  over 
the  past  four  years,  PACA  program 
budget  projections  for  fiscal  years  2000 
and  2001  show  that  the  program's  assets 
will  fall  below  the  required  25  percent 
of  projected  expenditures  in  fiscal  year 
2001.  Without  a  fee  increase,  the 
program  will  exhaust  its  reserves  by  the 
end  of  Fiscal  Year  2003,  and  would 
soon  need  to  begin  reducing  its  level  of 
services  to  the  industry.  Therefore, 
USDA  is  proposing  an  increase  in  the 
PACA  license  fee  from  $550  to  $850. 
Branch  fees  would  remain  at  $200  per 
branch,  but  the  maximum  fee  would 
increase  from  $4,000  to  $6,000. 
However,  very  small  businesses  would 


'  P.L.  104-48, 109  Stat.  427(1995) 


pay  a  license  fee  of  $600.  The 
parameters  for  a  very  small  business  to 
qualify  for  the  $600  license  fee  will  be 
further  addressed  when  we  discuss  the 
effects  that  this  proposed  rule  would 
have  on  small  businesses.  In  addition, 
AMS  would  also  raise  the  informal 
reparation  complaint  filing  fee  from  $60 
to  $100.  AMS  would  amend  §  46.46  of 
the  PACA  Regulations  and  §47.3  of  the 
PACA  Rules  of  Practice  to  reflect  the 
proposed  changes  to  the  license  and 
reparation  complaint  filing  fees.  In 
addition,  the  language  in  §46.46  of  the 
regulations  regarding  the  phase-out  of 
retailers  and  grocery  wholesalers  from 
paying  license  fees  would  be  deleted, 
since  the  3-year  phase-out  mandated  by 
the  1995  Amendments  has  been 
concluded. 

Additionally,  a  number  of  definitions 
would  be  amended  in  the  regulations. 
Due  to  the  reorganization  of  AMS,  a 
definition  of  the  "Fruit  and  Vegetable 
Programs"  would  be  substituted  for  the 
definition  of  "Division,"  a  definition  of 
"Associate  Administrator"  would  be 
substituted  for  the  definition  of  "Deputy 
Administrator,"  and  a  definition  of 
"Deputy  Administrator"  would  be 
substituted  for  the  definition  of 
"Director."  Additionally,  the  words 
"Program"  and  "Deputy  Administrator" 
would  be  substituted  for  "Division"  and 
"Director"  respectively,  wherever  they 
appear  in  part  46. 

Executive  Orders  12866  and  12988 

This  proposed  rule,  issued  under  the 
Perishable  Agricultural  Commodities 
Act  (7  U.S.C.  499  et  seq.).  as  amended, 
has  been  determined  to  be  not 
significant  for  the  purposes  of  Executive 
Order  12866,  and  therefore,  has  not 
been  reviewed  by  the  Office  of 
Management  and  Budget  (0MB). 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12988,  Civil 
Justice  Reform  and  is  not  intended  to 
have  retroactive  effect.  This  proposed 
rule  will  not  preempt  any  State  or  local 
laws,  regulations,  or  policies,  unless 
they  present  an  irreconcilable  conflict 
with  this  rule.  There  are  no 
administrative  procedures  which  must 
be  exhausted  prior  to  any  judicial 
challenge  to  the  provisions  of  this  rule. 

Effects  on  Small  Businesses 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et  seq.],  AMS  has  considered 
the  economic  impact  of  this  proposed 
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rule  on  small  entities.  The  purpose  of 
the  RFA  is  to  fit  regulatory  actions  to  the 
scale  of  businesses  subject  to  such 
actions  in  order  that  small  businesses 
will  not  be  unduly  or  disproportionately 
burdened.  Small  agricultural  service 
firms  have  been  defined  by  the  Small 
Business  Administration  (SB A)  (13  CFR 
121.601)  as  those  whose  annual  receipts 
are  less  than  $5,000,000. 

The  PACA  is  enforced  through  a 
licensing  system  arid  is  user-fee 
financed  primarily  through  a  license  fee. 
The  PACA  requires  commission 
merchants,  dealers,  and  brokers  buying 
or  selling  fruits  and/or  vegetables  in 
interstate  or  foreign  commerce  who 
meet  certain  threshold  requirements  to 
be  licensed.  There  are  approximately 
16,695  PACA  licensees.  Separating 
licensees  by  the  natiu-e  of  business, 
there  are  approximately  5,800 
wholesalers,  5,100  retailers,  2,000 
brokers,  1,300  processors,  700 
commission  merchants,  420  food  service 
businesses,  130  grocery  wholesalers, 
and  40  truckers  licensed  imder  PACA. 
In  addition,  there  are  approximately 
1,100  other  licensees  with  multiple 
types  of  business.  The  PACA  license  is 
effective  for  three  years  for  retailers  and 
grocery  wholesalers,  and  must  be 
renewed  on  a  triennial  basis.  The 
license  for  all  other  licensees  is  effective 
for  up  to  three  years.  These  licensees 
must  also  renew  their  licenses,  but  have 
the  option  of  a  1-year,  2-year,  or  3-year 
license  term.  Those  who  engage  in 
practices  prohibited  by  the  PACA  may 


have  their  licenses  suspended  or 
revoked  by  USDA  (7  CFR  46.9  (aHh)). 
Many  of  the  licensees  may  be  classified 
as  small  entities. 

Wholesalers,  processors,  food  service 
companies,  grocery  wholesalers,  and 
truckers  are  considered  to  be  dealers 
and  subject  to  a  license  when  they  buy 
or  sell  more  than  2,000  poimds  of  fresh 
and/or  frozen  fruits  and  vegetables  in 
any  given  day.  Dealers  whose  fruit  and 
vegetable  purchases  or  sales  do  not 
exceed  the  2,000  pound  threshold  are 
exempt  from  the  license  requirement.  A 
retailer  is  considered  to  be  a  dealer  and 
subject  to  license  when  the  invoice  cost 
of  its  perishable  agricultiu'al 
commodities  exceeds  $230,000  in  a 
calendar  year.  Brokers,  negotiating  the 
sale  of  frozen  fruits  and  vegetables  on 
behalf  of  the  seller,  are  exempt  from 
licensing  in  any  calendar  year  when  the 
invoice  value  of  the  transactions  are 
below  $230,000. 

The  1995  Amendments  grant  USDA 
the  authority  to  increase  fees  through 
rulemaking  after  November  14,  1998, 
provided  that  the  PACA  program's 
operating  reserves  fall  below  25  percent 
of  the  projected  annual  program  costs. 
The  initial  increase  in  receipts  from  fees 
collected  following  the  enactment  of  the 
1995  Amendments  allowed  the  PACA 
fund  to  build  up  operating  reserves. 
Those  reserves  peaiked  at  $7.48  million 
in  July  1998.  However,  due  to  the  loss 
of  revenue  from  retailers  and  grocery 
wholesalers  over  the  past  four  years, 
PACA  program  budget  projections  for 


fiscal  years  2000  and  2001  show  that  the 
program's  assets  will  fall  below  the 
required  25  percent  of  projected 
expenditures  in  fiscal  year  2001.  Budget 
projections  indicate  that  the  program 
must  generate  approximately  $9,101 
million  per  year  over  each  of  the  next 
five  years  for  the  program  to  stay  above 
the  25  percent  threshold.  This  equates 
to  a  $2.7  million  per  year  increase  in 
annual  program  revenues  beginning 
with  fiscal  year  2000.  Because  93 
percent  of  the  program's  revenue  is 
generated  through  the  collection  of 
license  fees,  a  majority  of  these  funds 
would  have  to  be  raised  through  an 
increase  in  license  fees.  Without  a  fee 
increase,  the  program  will  exhaust  its 
reserves  by  the  end  of  fiscal  year  2003, 
and  would  soon  need  to  begin  reducing 
its  level  of  services  to  the  industry. 

Accordingly,  it  will  be  necessary  for 
USDA  to  implement  a  PACA  fee 
increase  in  fiscal  year  2001.  A 
significant  increase  will  be  necessary  to 
compensate  for  the  loss  of  the  license 
revenue  from  retailers  and  grocery 
wholesalers.  When  USDA  proposed 
revisions  to  the  PACA  regulations 
implementing  the  1995  Amendments 
(61  FR  47674,  September  10.  1996),  it 
noted  that  the  next  fee  increase  would 
need  to  be  significant. 

The  following  table  outlines  how  the 
proposed  fee  increase  would  affect  the 
PACA  program's  budget  through  fiscal 
2006: 


Year 

Balance 

start  of 

fiscal  year 

License  & 

complaint 

fee  revenue 

Investment 
revenue 

Total 
revenue 

Projected 
costs 

EfKl  of  year 

Reserve        Percent 

2001  

2002  

2003  

2004  : 

2005  

2006  

3.642.000 
4,003.000 
4,401,000 
4,462,000 
4,162,000 
3.516,000 

9,101,000 
9,101,000 
9,101,000 
9,101,000 
9,101,000 
9,101.000 

269,000 
450,000 
450,000 
415,000 
381,000 
346,000 

13,012,000 
13,554,000 
13,952,000 
13.978.000 
13.645.000 
12.963.000 

9.009.000 
9,153.000 
9,489.000 
9.816.000 
10.128.000 
10.351,000 

4,003.000 
4.401,000 
4,462,000 
4.162.000 
3.516.000 
2,612.000 

44 
46 
45 
41 
34 
25 

USDA  officials  have  discussed  this 
issue  with  representatives  from 
numerous  trade  associations,  most  of 
whom  expressed  a  preference  for  a 
single,  significant  fee  increase,  rather 
than  a  series  of  smaller  increases 
implemented  over  several  years  to 
maintain  the  25  percent  reserve  balance. 
Taking  that  into  accoimt,  USDA  is 
proposing  an  increase  in  the  PACA 
license  fee  from  $550  to  $850.  Branch 
fees  would  remain  at  $200  per  branch, 
but  the  maximum  fee  would  increase 
from  $4,000  to  $6,000.  The  proposed 
fees  would  result  in  total  collections  of 
$9.1  million  with  a  projected  end-of- 
year  reserve  of  approximately  44 


percent  for  fiscal  year  2001,  or  about 
$1.75  million  above  the  level  needed  to 
achieve  a  reserve  of  25  percent.  With 
this  revenue,  AMS  expects  that  the 
PACA  program  should  have  adequate 
financing  through  fiscal  year  2006  when 
the  reserve  is  agsun  projected  to  fall 
below  25  percent.  In  order  to  moderate 
the  financial  burden  for  small 
businesses,  AMS  is  also  proposing  that 
very  small  businesses  with  gross  sales  of 
less  than  $1  million  per  year  pay  a 
license  fee  of  $600,  a  modest  increase  of 
$50  from  the  current  $550  license  fee.  In 
order  to  qualify  for  the  $600  license  fee, 
AMS  may  require  that  a  firm  submit  a 
copy  of  its  last  income  tax  return  filed 


with  the  Internal  Revenue  Service. 
Because  very  small  businesses  have 
limited  financial  resources,  USDA 
believes  that  such  a  fee  structure  is  more 
equitable  for  those  firms  and  should 
increase  the  likelihood  the  firms  would 
voluntarily  comply  with  the  PACA 
licensing  requirements. 

Although  license  fees  account  for  the 
majority  of  PACA's  funding,  the 
program  also  collects  about  3.5  percent 
of  its  revenue  from  fees  charged  to  firms 
that  submit  disputes  to  the  PACA 
branch  for  resolution.  Under  section 
6(a)(2)  of  the  Act,  the  Secretary  may 
alter  the  complaint  filing  and  handling 
fees  by  rulemaking.  In  order  to  help 
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Paperwork 

In  accordance 
Reduction  Act 
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Regulations 
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Expiration 
2001. 

Type  of  Request 
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comr  lodities  for  the  benefit 


of  produce  suppliers,  sellers,  or  agents 
that  have  not  been  paid. 

The  PACA  is  enforced  through  a 
licensing  system  and  substantially 
through  a  license  fee.  All  commission 
merchant,  dealers,  and  brokers  engaged 
in  business  subject  to  the  PACA  must  be 
licensed.  Retailers  and  grocery 
wholesalers  must  renew  their  licenses 
every  three  years.  All  other  licensees 
have  the  option  of  a  one,  two,  or  three- 
year  license  term.  Those  who  engage  in 
practices  prohibited  by  the  PACA  may 
have  their  licenses  suspended  or 
revoked. 

The  information  collected  from 
respondents  is  used  to  administer 
licensing  provisions  imder  the  PACA. 
The  records  maintained  are  used  to 
adjudicate  contract  disputes  and 
administrative  complaints  filed  against 
licensees  to  impose  sanctions  on  firms 
and  responsibly  connected  individuals 
who  have  engaged  in  unfair  trade 
practices. 

We  estimate  the  paperwork  and  time 
burden  on  the  above  to  be  as  follows: 

Form  FV-211  {or  211-1,  or  211-2,  or 
21 1-3,  or  21 1-4,  or  21 1-5),  Application 
for  License:  Average  of  .25  hours  per 
application  per  response. 

Form  FV-231-1  (or  231-lA,  or  231-2, 
or  23 1-2 A),  Application  for  Renewal  or 
Reinstatement  of  License:  Average  of  .05 
hours  per  application  per  response. 

Regulations  Section  46.13 — Letters  to 
Notify  USDA  of  Changes  in  Business 
Operations:  Average  of  .05  hours  per 
notice  per  response. 

Regulations  Section  46.4 — Limited 
Liability  Company  Articles  of 
Organization  and  Operating  Agreement: 
Average  of  .083  hours  with 
approximately  160  recordkeepers. 

Regulations  Section  46.18-Record  of 
Produce  Received:  Average  of  5  hours 
with  approximately  14,700 
recordkeepers. 

Regulations  Section  46.20 — Records 
Reflecting  Lot  Numbers:  Average  of  8.25 
hours  with  approximately  1,000 
recordkeepers. 

Regulations  Section  46.46(d)(2)— 
Waiver  of  Rights  to  Trust  Protection: 
Average  of  .25  hoiu-s  per  notice  with 
approximately  100  principals. 

Regulations  Sections  46.46(f)  and 
46.2(aa)(ll)—Copy  of  Written 
Agreement  Reflecting  Times  for 
Payment:  Average  of  20  hours  with 
approximately  2,000  recordkeepers. 

Estimate  of  Burden:  The  total  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average 
3.85334  hours  per  response. 

Respondents:  Commission  merchants, 
dealers,  and  brokers  engaged  in  the 
business  of  buying,  selling,  or 
negotiating  the  purchase  or  sale  of 


commercial  quantities  of  fresh  and/or 
frozen  fruits  and  vegetables  in  interstate 
or  foreign  commerce  are  required  to  be 
licensed  under  the  PACA  (7  U.S.C. 
499(c)(a)). 

Estimated  Number  of  Respondents: 
11,209. 

Estimated  Number  of  Responses  per 
Respondent:  2.7415. 

Estimated  Total  Annual  Burden  on 
Respondents:  118,371  hours. 

Comments  are  invited  on:  (1)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information 
including  the  validity  of  the 
methodology  and  assumptions  used;  (3) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology.  Conunents  may  be  sent  to 
Charles  W.  Parrott,  Acting  Chief,  PACA 
Branch,  Fruit  and  Vegetable  Programs, 
AMS,  USDA,  Room  2095-So.  Bldg.,  PO 
Box  96456,  Washington,  DC  20090- 
6456.  Email — charles.parrott@usda.gov. 
All  comments  received  will  be  available 
for  public  inspection  during  regular 
business  hours  at  the  same  address. 

All  responses  to  this  notice 
concerning  reporting  and  recordkeeping 
requirements  will  be  summarized  and 
included  in  the  request  for  OMB 
approval.  All  comments  will  also 
become  a  matter  of  public  record. 

List  of  Subjects 

7  CFR  Part  46 

Agricultural  commodities,  Brokers, 
Penalties,  Reporting  and  recordkeeping 
requirements. 

7  CFR  Part  47 

Administrative  practice  and 
procediu-e,  Agricultural  commodities. 
Brokers. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  parts  46  and  47  are 
proposed  to  be  amended  as  follows: 

PART  46— {AMENDED] 

1.  The  authority  citation  for  part  46 
continues  to  read  as  follows: 

Authority:  Sec.  15,  46  Stat.  537;  7  U.S.C. 
4990. 

2.  In  §46.2,  paragraphs  (e),  (f),  and  (g) 
are  revised  to  read  as  follows: 
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§46.2    Definitions. 

***** 

(e)  Associate  Administrator  means  the 
Associate  Administrator  of  the  Service, 
or  any  officer  or  employee  of  the  Service 
to  whom  authority  has  heretofore 
lawfully  been  delegated,  or  to  whom 
authority  may  hereafter  lawfully  be 
delegated,  to  act  in  his  or  her  stead. 

(f)  Fruit  and  Vegetable  Programs 
means  the  Fruit  and  Vegetable  Programs 
of  the  Service. 

(g)  Deputy  Administrator  means  the 
Deputy  Administrator  of  the  Fruit  and 
Vegetable  Programs  or  any  officer  or 
employee  of  the  Fruit  and  Vegetable 
Programs  to  whom  authority  has 
heretofore  lawfully  been  delegated,  or  to 
whom  authority  may  hereafter  lawfully 
be  delegated  by  the  Deputy 
Administrator,  to  act  in  his  stead. 
***** 

3.  Section  46.6  is  revised  to  read  as 
follows: 

§  46.6    License  fees. 

(a)  Retailers  and  grocery  wholesalers 
making  an  initial  application  for  license 
shall  pay  a  $100  administrative 
processing  fee; 

(b)  Commission  merchants,  brokers, 
and  dealers  (other  than  grocery 
wholesalers  and  retailers),  provided  that 
they  do  not  meet  specific  criteria  of  a 
very  small  business  as  set  forth  in 
paragraph  (c)  of  this  section,  shall  pay 
an  aimual  hcense  fee  of  $850  plus  $200 
for  each  bremch  or  additional  business 
facility  in  excess  of  nine.  In  no  case 
shall  the  aggregate  annual  fees  paid  by 
any  such  applicant  exceed  $6,000. 

(c)  To  qualify  as  a  very  small  business 
and  pay  a  license  fee  of  $600,  the 
business  must  have  had  gross  sales  of 
$1,000,000  in  the  immediate  preceding 
calendar  year.  Any  applicant  may  be 
required  to  provide  a  copy  of  its  most 
recent  income  tax  retimi  filed  with  the 
Internal  Revenue  Service  as  verification 
that  its  gross  sales  are  less  than 
$1,000,000.  In  no  case  shall  the 
aggregate  annual  fees  paid  by  any  such 
applicant  exceed  $6,000. 

4.  Part  46  is  amended  by  removing  the 
word  "Deputy  Administrator"  and 
adding  in  its  place  the  words  "Associate 
Administrator",  everywhere  they 
appear. 

5.  Part  46  is  amended  by  removing  the 
word  "Division"  and  adding  in  its  place 
the  words  "Fruit  and  Vegetable 
Programs",  everywhere  they  appear. 

6.  Part  46  is  amended  by  removing  the 
words  "Director"  and  "Director's",  and 
adding  in  their  place  the  words  "Deputy 
Administrator"  and  "Deputy 
Administrator's"  respectively, 
everywhere  they  appear. 


PART  47— [AMENDED] 

1.  The  authority  citation  for  part  47  is 
revised  to  read  as  follows: 

Authority:  7  U.S.C.  499o;  7  CFR 
2.22(a){l)(viii)(L).  2.79(a)(8)(xiii). 

2.  In  §47.3,  paragraph  (a)(4)  is  revised 
to  read  as  follows: 

§47.3    Institution  of  proceedings. 

(a)  *   *   * 

(4)  The  informal  complaint  shall  be 
accompanied  by  a  filing  fee  of  $100  as 
authorized  by  the  Act. 


Dated:  February  9,  2000. 
Robert  C.  Keeney, 

Deputy  Administrator,  Fruit  and  Vegetable 
Programs. 
[FR  Doc.  00-3424  Filed  2-14-O0;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  99-NIM-343-AD] 

RIN  2120-AA64 

Airworthiness  Directives;  AirtHJS  Model 
A319,  A320,  and  A321  Series  Airplanes 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUIHMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Airbus  Model  A319,  A320,  and 
A321  series  airplanes.  This  proposal 
would  require  repetitive  inspections  of 
the  sliding  tube  subassembly  on  the 
main  landing  gear  (MLG)  to  detect 
cracks,  and  replacement  of  a  cracked 
subassembly  with  a  new  subassembly. 
This  proposal  also  would  eventually 
require  a  more  extensive,  one-time 
inspection  of  the  same  area  and 
corrective  actions,  if  necessary;  which 
would  terminate  the  r^etitive 
inspections.  This  proposal  is  prompted 
by  issuance  of  mandatory  continuing 
airworthiness  information  by  a  foreign 
civil  airworthiness  authority.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  cracking  of  the 
MLG  sliding  tube  subassembly,  which 
could  result  in  collapse  of  the  MLG. 
DATES:  Comments  must  be  received  by 
March  16,  2000. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 


Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  99-NM- 
343-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  &x)m 
Airbus  Industrie,  1  Rond  Point  Maurice 
Bellonte,  31707  Blagnac  Cedex,  France. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Norman  B.  Martenson,  Manager, 
hitemational  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-21  lOi 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argiiments  as 
they  may  desire.  Commimications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposids  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  conunents, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  99-NM-343-AD."  The 
postcard  will  be  date  stamped  and 
retiuned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
99-NM-343-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 
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Discussion 

The  Directioi  Generale  de  1' Aviation 
Civile  (DGAC).  which  is  the 
airworthiness  a  ithority  for  France, 
notiHed  the  FA  \  that  an  unsafe 
condition  may  isxist  on  certain  Airbus 
Model  A319,  A  i20,  and  A321  series 
airplanes.  The  1  )GAC  advises  that, 
during  a  scheduled  inspection  of  the 
main  landing  g(  lar  (MLG)  on  one 
airplane,  two  ciacks  were  found  in  the 
base  of  the  slidi  ng  tube.  The  cracks 
originated  from  the  bore  of  the  jacking 
dome  bushing.  The  DGAC  advises  that 
a  nondestructive  test  inspection  may 
have  been  impraperly  performed 
causing  loccd  o\  erheating  between  the 
jacking  dome  bi  ishing  and  the  sliding 
.tube  bore.  This  sverheating  increases 
the  possibility  qf  crack  initiation.  This 
condition,  if  noj  corrected,  could  result 
in  collapse  of  tne  MLG. 

Explanation  of  lelevant  Service 
Infomiation 

Airbus  has  is!  ued  Service  Bulletin 
A320-32-1189.  dated  December  23, 
1998,  which  deiicribes  procedures  for 
visual  inspections  of  the  MLG  sliding 
tube  subassembly  for  cracks,  and 
corrective  action,  if  necessary.  Two 
separate  inspecl  ions  are  described.  The 
service  bulletin  describes  procedures  for 
repetitive  visua  inspections  of  the 
sliding  tube  subassembly  around  the 
area  between  th ;  jacking  dome  bushing 
and  the  high  pressure  inflation  valve, 
and  between  tha  jacking  dome  bushing 
and  the  hole  for  the  lower  electrical 

y;  and  procedures  for 
replacing  a  crac  ced  sliding  tube 
subassembly  wiih  a  new  subassembly. 
The  service  bulletin  also  describes 
procedures  for  r  Bmoval  of  the  jacking 
dome,  bushing,  uid  harness  supports, 
and  a  one-time  '  'isual  inspection  to 

of  the  sliding  tube 

the  area  where  the 
jacking  dome  bi  shing  was  removed. 

Airbus  has  ah  o  revised  the  Aircraft 
Maintenance  Miinual  to  include 

accomplishment  of  the 
MLG  nondestructive  test  inspection. 
Accomplishment  of  the  actions 

service  bulletin  is 
intended  to  ade(  [uately  address  the 
identified  unsaf  s  condition.  The  DGAC 
classified  the  Ai  rbus  service  bulletin  as 

ssued  French 
airworthiness  d]  rective  1999-358- 
137(B)  Rl,  datet  October  20,  1999,  in 

he  continued 

these  airplanes  in 


detect  cracking 
subassembly  in 


order  to  ensure 
airworthiness  o 
France. 


FAA's  Conclusii  >ns 


These  airpl 
manufactured 


anfe  models  are 
i4  France  and  are  type 


certificated  for  operation  in  the  United 
States  under  the  provisions  of  §21.29  of 
the  Federal  Aviation  Regulations  (14 
CFR  21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  DGAC  has  kept  the  FAA  informed 
of  the  situation  described  above.  The 
FAA  has  examined  the  findings  of  the 
DGAC,  reviewed  all  available 
information,  and  determined  that  AD 
action  is  necessary  for  products  of  this 
type  design  that  are  certificated  for 
operation  in  the  United  States. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  specified 
in  the  Airbus  service  bulletins  described 
previously,  except  as  discussed  below. 

Dififerences  Between  NPRM  and  Service 
Bulletin/French  Airworthiness 
Directive 

The  proposed  compliance  times  and 
repetitive  intervals  (stated  in  flight 
hours)  differ  from  those  recommended 
by  the  manufacturer's  service  bulletin 
(stated  to  coincide  with  operators'  "A" 
and  "C"  checks).  However,  because 
regularly  scheduled  maintenance 
intervals  such  as  "A"  checks  and  "C" 
checks  may  vary  from  operator  to 
operator,  there  would  be  no  assurance 
that  the  inspections  would  be 
accomplished  during  the  maximum 
intervals  proposed  by  this  AD  designed 
to  maintain  an  adequate  level  of  safety 
within  the  fleet.  The  compliance  times 
in  the  proposed  AD  and  the  French 
airworthiness  directive  agree. 

In  addition,  operators  should  note 
that,  although  the  service  bulletin 
specifies  that  the  manufactiirer  may  be 
contacted  for  disposition  of  certain 
repair  conditions,  this  proposal  would 
require  the  repair  of  those  conditions  to 
be  accomplished  in  accordance  with  a 
method  approved  by  either  the  FAA  or 
the  DGAC  (or  its  delegated  agent).  In 
light  of  the  type  of  repair  that  would  be 
required  to  address  the  identified  unsafe 
condition,  and  in  consonance  with 
existing  bilateral  airworthiness 
agreements,  the  FAA  has  determined 
that,  for  this  proposed  AD,  a  repair 
approved  by  either  the  FAA  or  the 
DGAC  would  be  acceptable  for 
compliance  with  this  proposed  AD. 

Further,  the  applicahility  of  this 
proposed  AD  differs  from  that  of  the 
French  airworthiness  directive,  which 
excludes  airplanes  on  which  (1)  the 
MLG  sliding  tubes  have  never  been 


removed,  (2)  the  MLG  sliding  tubes  have 
never  received  an  NDT  (NDT2) 
inspection,  and  (3)  the  MLG  sliding 
tubes  have  received  an  NDT  (NDT2) 
inspection  with  the  attaching  hardware 
and  bushing  removed  from  the  sliding 
tube.  Because  these  conditions  may  not 
be  easily  determined,  the  applicability 
of  this  proposed  AD  would  be  limited  • 
to  airplanes  on  which  Airbus  Service 
Bulletin  A320-32-1189  has  not  been 
accomplished. 

Cost  Impact 

The  FAA  estimates  that  1 79  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD. 

It  would  take  approximately  1  work 
hour  per  airplane  to  accomplish  the 
proposed  "Part  A"  (repetitive) 
inspection,  at  an  average  labor  rate  of 
$60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  Part  A 
inspection  proposed  by  this  AD  on  U.S. 
operators  is  estimated  to  be  $10,740,  or 
$60  per  airplane,  per  inspection  cycle. 

It  would  take  approximately  6  work 
hours  per  airplane  to  accomplish  the 
proposed  "Part  B"  (one-time) 
inspection,  at  an  average  labor  rate  of 
$60  per  work  hour.  Based  on  these 
figiires,  the  cost  impact  of  the  Part  B 
inspection  proposed  by  this  AD  on  U.S. 
operators  is  estimated  to  be  $64,440,  or 
$360  per  airplane. 

The  cost  impact  figiures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
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contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

***** 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the  ' 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Airbus:  Docket  99-NM-343-AD. 

Applicability:  Model  A319,  A320,  and 
A321  series  airplanes;  manufacturer  serial 
numbers  through  0875  inclusive;  certificated 
in  any  category;  except  those  on  which 
Airbus  Service  Bulletin  A320-32-1189, 
dated  December  23,  1998,  has  not  been 
accomplished. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  cracking  of  the  sliding  tube 
subassembly  of  the  main  landing  gear  (MLG), 
which  could  result  in  collapse  of  the  MLG, 
accomplish  the  following: 

Inspections 

(a)  Within  500  flight  hours  after  the 
effective  date  of  this  AD,  perform  a  detailed 
visual  inspection  to  detect  cracking  of  the 
left-hand  and  right-hand  MLG  sliding  tube 
subassemblies,  in  accordance  with  paragraph 
2.B.(1)  of  the  Accomplishment  Instructions  of 
Airbus  Service  Bulletin  A320-32-1189, 
dated  December  23,  1998. 

(1)  If  no  crack  is  found,  repeat  the 
inspection  at  intervals  not  to  exceed  500 
flight  hours,  until  the  requirements  of 


paragraph  (b)  of  this  AD  have  been 
accomplished. 

(2)  If  any  crack  is  found,  prior  to  further 
flight,  replace  the  sliding  tube  subassembly 
with  a  new  subassembly,  in  accordance  with 
the  service  bulletin.  Thereafter,  repeat  the 
inspection  at  intervals  not  to  exceed  500 
flight  hours,  until  the  requirements  of 
paragraph  (b)  of  this  AD  have  been 
accomplished. 

Note  2:  For  the  purposes  of  this  AD,  a 
detailed  visual  inspection  is  defined  as:  "an 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc.,  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

(b)  Within  15  months  after  the  effective 
date  of  this  AD:  Remove  the  jacking  dome, 
the  stop  washer,  the  jacking  dome  bushing, 
and  the  harness  supports;  and  perform 
detailed  visual  inspections  to  detect 
discrepancies  (including  cracking  of  the  left 
and  right  MLG  sliding  tube  subassemblies, 
and  overheat  damage  of  the  jacking  dome 
bushing),  in  accordance  with  paragraph 
2.B.(2)  of  the  Accomplishment  Instructions  of 
Airbus  Service  Bulletin  A320-32-1189. 
dated  December  23, 1998.  Accomplishment 
of  the  requirements  of  this  paragraph 
constitutes  terminating  action  for  the 
requirements  of  paragraph  (a)  of  this  AD. 

(1)  If  no  discrepancy  is  found,  prior  to 
further  flight,  install  a  new  stop  washer  and 
jacking  dome  bushing,  in  accordance  with 
the  service  buUeUn.  No  further  action  is 
required  by  this  AD. 

(2)  If  any  discrepancy  is  found,  prior  to 
further  flight,  repair  in  accordance  with  a 
method  approved  by  the  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate;  or  the 
Direction  Generale  de  I'Aviation  Civile 
(DGAC)  (or  its  delegated  agent).  For  a  repair 
method  to  be  approved  by  the  Manager, 
International  Branch,  ANM-116,  as  required 
by  this  paragraph,  the  Manager's  approval 
letter  must  specifically  reference  this  AD. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch. 
ANM-116. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of- 
compliance  with  this  AD,  if  any,  may  be 
obtained  -from  the  International  Branch, 
ANM-116. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 


Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  4:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directive  1999-358- 
137(B)  Rl,  dated  October  20.  1999. 

Issued  in  Renton,  Washington,  on  February 
9.  2000. 
Donald  L.  Rlggin, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  00-3533  Filed  2-14-00;  8:45  am] 

BILUNG  CODE  4910-13-U 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  8 
RIN  290O-AJ3S 

Cash  Value  for  National  Service  Life 
Insurance  (NSLI)  Term  Capped  Policies 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes  to 
amend  the  Department  of  Veterans' 
Affairs  (VA)  regulations,  regarding 
National  Service  Life  Insurance  (NSLI) 
and  Veterans  Special  Life  Insurance 
(VSLI)  by  providing  cash  values  for 
NSLI  and  VSLI  term  capped  policies 
and  fiulher  providing  the  options  to 
receive  either  the  cash  value  in  a  lump 
sum  or  to  purchase  paid-up  insurance 
upon  the  termination  of  the  contract 
before  maturity. 

DATES:  Comments  must  be  received  on 
or  before  March  16,  2000. 
ADDRESSES:  Mail  or  hand-deliver 
written  comments  to:  Director,  Office  of 
Regulations  Management  (02D), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue,  NW,  Washington,  DC 
20420.  Comments  should  indicate  that 
they  are  in  response  to  "RIN  2900- 
AJ35".  All  written  comments  received 
will  be  available  for  public  inspection  at 
the  above  address  in  the  Office  of 
Regulations  Management,  Room  1158, 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday  (except 
holidays). 

FOR  FURTHER  INFORMATION  CONTACT: 
George  Poole,  Chief  of  Insurance 
Program  Administration  and  Oversight. 
PO  Box  8079,  Philadelphia, 
Pennsylvania  19101,  (215)  842-2000, 
ext.  4286;  (215)  842-2000,  ext.  5012 
(voicemail);  (215)  381-3502  (fax);  ore- 
mail  at  "issgpool@VBA.VA.GOV. 
SUPPLEMENTARY  INFORMATION:  CurrenUy, 
approximately  one  percent  of  term 
capped  policies  are  canceled  each  year 
by  lapse  or  request  and  these 
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policyholders  ( lo  not  receive  any  value 
reserved  to  the  r  policies.  Any  reserves 
no  longer  nece:  isary  to  be  held  for 
canceled  polici  es  are  redirected  to 
surplus  and  dij  tributed  to  the  remaining 
term  policyhol  iers  as  dividends. 

Term  cappec  policyholders  who 
reach  age  96  ar  3  afforded  the  full  face 
value  of  their  p  olicies  because  the 
mortality  table  upon  which  their 
premiums  are  pased  (American 
Experience  Mortality  Table)  effectively 
matures  these  policies  at  age  96.  Yet,  if 
a  policyholdercancels  coverage  at  age 
95,  he  or  she  wbuld  not  receive  any 
value.  In  order  jto  remedy  this,  we  are 
proposing  to  aad  section  8.37  to  provide 
cash  values  for  these  term  capped 
policies,  whiclj  is  in  accordance  with 
the  practices  ir|  the  commercial 
insurance  industry. 

Sufficient  reserves  have  been 
established,  not  only  to  fund  that  NSLI 
"V"  and  VSU  *  RS"  5-year  level 
premium  term  rates  so  that  they  do  not 
exceed  their  reipective  renewal  age  70 
premium  rates  (term  capped  policies), 
but  also  to  provide  cash  values  to  these 
term  premium  gapped  policies.  As 
illustrative  of  tfce  reserves  previously 
established  to  provide  for  cash  values,  at 
age  85,  a  "V"  t«  rm  capped  policyholder 
with  a  $10,000  policy  would 
accumulate  $4,786  in  cash  value.  We 
also  believe  th^t  "V"  and  "RS" 
policyholders  whose  policies  are 
canceled  should  be  a^orded  the  option 
to  receive  the  cash  value  in  a  lump  sum 
or  to  use  that  value  to  purchase  paid-up 
insurance.  This  will  afford 
policyholders  the  opportunity  to  retain 
some  of  the  lifej  insiu^nce  coverage 
which  they  may  have  had  since  the 
beginning  of  WWII.  At  age  85,  a  "V" 
policyholder  who  has  acciimulated 
$4,786  in  cash  value  could  purchase 
$6,109  in  paid-Mp  insurance. 

The  Secretary  of  Veterans'  Affairs 
hereby  certifies  that  this  proposed  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  niunber  of  small 
entities  as  they  are  defined  in  the 
Regulatory  Fle3;ibility  Act  (RFA),  5 
U.S.C.  601-60^  Pursuant  to  5  U.S.C. 
605(b),  this  proposed  rule  is,  therefore, 
exempt  from  tin  initial  and  final 
regulatory  flexibility  analysis 
requirement  of  sections  603  and  604. 
The  proposed  itegulation  will  affect  only 
government  lifi  insiu-ance 
policyholders.  It  will  therefore  have  no 
significant  direct  impact  on  small 
entities  in  the  tjerms  of  compliance 
costs,  paperwo  'k  requirements  or  effects 
on  competition . 

The  catalog  of  Fe  deral  Domestic  Assistance 
Program  number  for  this  regulation  is  64.103. 


List  of  Subjects  in  38  CFR  Part  8 

Disability  benefits,  Life  insurance. 
Loan  programs — veterans,  Military 
personnel,  Veterans. 

Approved:  February  3,  2000. 
Togo  D.  West,  Jr., 

Secretary  of  Veterans '  Affairs. 

For  the  reasons  set  out  in  the 
preamble,  38  CFR  part  8  is  proposed  to 
be  amended  as  set  forth  below: 

PART  8— NATIONAL  SERVICE  LIFE 
INSURANCE 

1.  The  authority  citation  for  part  8 
continues  to  read  as  follows: 

Authority:  U.S.C.  501, 1901-1929, 1981- 
1988,  unless  otherwise  noted. 

2.  Section  8.37  is  added  to  read  as 
follows: 

§  8.37    Cash  vatue  for  term  capped 
policies. 

(a)  What  is  a  term  capped  policy?  A 
term  capped  policy  is  a  National  Service 
Life  Insurance  policy  prefixed  with  "V" 
or  Veterans  Special  Life  Insiuance 
policy  prefixed  with  "RS,"  issued  on  a 
5-year  level  premium  term  plan  in 
which  premiums  have  been  capped 
(frozen)  at  the  renewal  age  70  rate. 

(b)  How  can  a  term  capped  policy 
accrue  cash  value?  Normally,  a  policy 
issued  on  a  5-year  level  premium  term 
plan  does  not  accrue  cash  value  (see 

§  8.14).  However,  notwithstanding  any 
other  provisions  of  this  part,  reserves 
have  been  established  to  provide  for 
cash  value  for  term  capped  policies. 

(c)  On  what  basis  have  the  reserve 
values  been  established?  Reserve  values 
have  been  established  based  upon  the 
1980  Commissioners  Standard  Ordinary 
Basic  Table  emd  interest  at  five  per 
centiim  per  annum  in  accordance  with 
accepted  actuarial  practices. 

(d)  How  much  cash  value  does  a  term 
capped  policy  have?  The  cash  value  for 
each  policy  will  depend  on  the  age  of 
the  insured,  the  type  of  policy,  and  the 
amount  of  coverage  in  force  and  will  be 
calculated  in  accordance  with  accepted 
actuarial  practices.  For  illustrative 
purposes,  below  are  some  examples  of 
cash  values  based  upon  a  $10,000  policy 
at  various  attained  ages  for  a  NSLI  "V" 
policy  and  a  VSLI  "RS"  policy: 


Age 

Cash  value 

Cash  Value 

"V 

"RS" 

75  .. 

$1,494 

$1,716 

80.. 

3,212 

3,358 

85  .. 

4,786 

4,818 

90.. 

6.249 

6,217 

95  .. 

8,887 

7,286 

(e)  What  can  be  done  with  this  cash 
value?  Upon  cancellation  or  lapse  of  the 


policy,  a  policyholder  may  receive  the 
cash  value  in  a  lump  siun  or  may  use 
the  cash  value  to  purchase  paid-up 
insurance.  If  a  term  capped  policy  is 
kept  in  force,  cash  values  will  continue 
to  grow. 

(f)  How  much  paid-up  insurance  can 
be  obtained  for  the  cash  value?  The 
amount  of  paid-up  insurance  that  can  be 
piuchased  will  depend  on  the  amount 
of  cash  value  that  the  policy  has  accrued 
and  will  be  calculated  in  accordance 
with  accepted  actuarial  practices.  For 
illustrative  purposes,  below  are  some 
examples  of  paid-up  insurance  that 
could  be  purchased  by  the  cash  value  of 
a  "V"  and  "RS"  $10,000  policy  at 
various  attained  ages: 


Age 

Paid-up  "V 
insurance 

Paid-up 

"RS" 

insurance 

75 

80 

85 

90 

95 

$2,284 
4,452 
6,109 
7.421 
9,331 

$2,625 
4,654 
6,149 
7,115 
7,650 

(g)  //  the  policy  lapses  due  to  non- 
payment of  the  premium,  does  the 
policyholder  nonetheless  have  a  choice 
of  receiving  the  cash  value  or  paid-up 
insurance?  Yes,  the  policyholder  will 
have  that  choice,  along  with  the  option 
to  reinstate  the  policy  (see  §  8.10  for 
reinstatement  of  a  policy).  However,  if 
a  policyholder  does  not  make  a 
selection,  VA  will  apply  the  cash  value 
to  purchase  paid-up  insurance.  Paid-up 
insurance  may  be  surrendered  for  cash 
at  any  time. 

(h)  If  a  policyholder  elects  to  receive 
either  the  cash  surrender  or  paid-up 
insurance  due  to  lapse  or  voluntary 
cancellation  of  a  term  capped  policy, 
may  the  original  term  capped  policy  be 
reinstated?  Yes,  the  term  capped  policy 
may  be  reinstated  but  the  policyholder, 
in  addition  to  meeting  the  reinstatement 
requirements  of  term  policies,  must  also 
pay  the  current  reserve  value  of  the 
reinstated  policy. 

(Authority:  38  U.S.C.  1906) 
(FR  Doc.  00-3454  Filed  2-14-00;  8:45  am) 
BHJJNG  CODE  8320-01 -P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  20 
PIN  2900-AJ58 

Board  of  Veterans'  Appeals:  Rules  of 
Practice — Subpoenas 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Proposed  rule. 
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summary:  The  Board  of  Veterans' 
Appeals  (Board)  adjudicates  appeals 
from  denials  of  claims  for  veterans' 
benefits  filed  with  the  Department  of 
Veterans  Affairs  (VA).  This  document 
proposes  to  amend  the  Board's  Rules  of 
Practice  to  clarify  certain  procedures 
relating  to  subpoenas. 
DATES:  Comments  must  be  received  on 
or  before  April  17,  2000. 
ADDRESSES:  Mail  or  hand-deliver 
written  comments  to:  Director,  Office  of 
Regulations  Management  (02D], 
Department  of  Veterans  Affairs,  810 
Vermont  Ave.,  NW,  Room  1154, 
Washington,  DC  20420.  Comments 
should  indicate  that  they  are  submitted 
in  response  to  "RIN  2900-AJ58."  All 
written  comments  will  be  available  for 
public  inspection  at  the  above  address 
in  the  Office  of  Regulations 
Management,  Room  1158,  between  the 
hours  of  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday  (except  holidays). 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  L.  Keller,  Chief  Counsel,  Board 
of  Veterans'  Appeals  (OCl),  Department 
of  Veterans  Affairs,  810  Vermont 
Avenue,  NW,  Washington,  DC  20420 
(202-565-5978). 

SUPPLEMENTARY  INFORMATION:  VA  has 
the  authority  to  issue  subpoenas  to 
compel  the  attendance  of  witnesses  and/ 
or  the  production  of  evidence.  38  U.S.C. 
5711  (authority  of  Secretary).  This 
authority  has  been  delegated  to 
Members  of  the  Board  through  Rule  of 
Practice  711  (38  CFR  20.711),  which 
also  sets  forth  the  relevant  procedures, 
and  generally  provides  that  subpoenas 
will  be  issued  pursuant  to  a  motion  filed 
with  the  Board,  which  is  in  turn 
decided  by  a  Board  Member  or  panel  of 
Members. 

The  changes  in  this  document  relate 
to:  (1)  Where  such  a  motion  must  be 
filed;  (2)  ruling  on  the  motion;  (3) 
service  of  a  subpoena;  (4)  motions  to 
quash  or  modify  subpoenas;  and  (5) 
enforcing  compliance  with  a  subpoena. 

Where  the  Motion  Is  Filed 

Rule  711(c)  would  be  amended  to 
provide  that  motions  for  subpoenas 
must  be  filed  at  the  Board's  offices  in 
Washington,  DC. 

When  originally  issued  in  1992,  Rule 
711  permitted  the  Chairman  of  the 
Board  and,  under  certain  circumstances, 
Directors  of  VA  field  facilities  to  rule  on 
motions  for  subpoenas.  See  38  CFR 
20.711(e)  (1992).  The  Rule  was  amended 
in  1996  to  transfer  authority  to  rule  on 
subpoena  motions  to  Members  of  the 
Board  to  comply  with  changes  in  38 
U.S.C.  7102.  See  61  FR  20447  (1996). 
However,  corresponding  provisions  in 
paragraph  (c)  of  the  Rule  allowing 


subpoena  motions  to  be  filed  with  VA 
facility  Directors  were  not  removed. 
Local  filing  may  not  allow  a  motion  to 
reach  the  Board  early  enough  to  permit 
timely  issuance  of  a  subpoena.  VA 
proposes  removing  the  provision  for 
local  filing. 

Ruling  on  the  Motion 

VA  proposes  amending  Rules  711(e) 
and  711(h)  to  provide  that  the  issue  of 
the  costs  of  producing  documents 
piusuant  to  a  subpoena  will  be  a  matter 
for  a  motion  to  quash  or  amend,  rather 
than  a  potential  condition  of  issuing  the 
subpoena. 

Rule  711(e)  now  permits  a  Member  of 
the  Board  to  condition  issuance  of  a 
subpoena  seeking  the  production  of 
tangible  evidence  (subpoena  duces 
tecum)  upon  the  moving  party's 
advancement  of  the  reasonable  cost  of 
producing  the  evidence.  Setting  a 
requirement  for  paying  costs  before 
there  is  any  demand  for  reimbursement 
or  evidence  upon  which  reasonable 
costs  may  be  determined  is  often 
premature.  Accordingly,  this  provision 
would  be  moved  to  Rule  711(h),  relating 
to  motions  to  quash  or  modify  a 
subpoena.  This  will  provide  a 
mechanism  for  getting  actual  cost 
disputes  and  related  evidence  before  the 
Board.  This  procedure  is  similar  to  the 
practice  of  VA's  Board  of  Contract 
Appeals.  See  38  CFR  1.783(u)(4).  In 
addition.  Rule  711(e)  would  specify  the 
forms  to  be  used  for  issuing  the 
subpoena,  if  the  motion  is  granted. 

Service  of  the  Subpoena 

VA  proposes  amending  Rules  711(f) 
and  711(g)  to  delete  the  reference  to 
"the  official  issuing  the  subpoena," 
since,  under  the  Board's  Rules  of 
Practice,  subpoenas  are  issued  only  by 
Members  of  the  Board  pursuant  to  a 
motion  to  the  Board. 

Motions  to  Quash  or  Modify  Subpoenas 

VA  proposes  amending  Rule  711(h)  to 
provide  that  motions  to  quash  or  modify 
a  subpoena  may  be  brought  by  either 
party,  and  to  provide  notice  procedures 
and  permit  the  submission  of  evidence 
in  such  cases. 

Current  Rule  711(h)  does  not  provide 
an  effective  means  of  getting  before  the 
Board  disputes  between  the  person 
subpoenaed  and  the  person  who 
initiated  the  subpoena  where  the  person 
who  initiated  the  subpoena  is  the 
aggrieved  party — for  example,  disputes 
about  unreasonable  demands  for 
reimbursement  for  costs  associated  with 
honoring  a  subpoena  duces  tecum. 
Ciurent  Rule  711(h)  does  provide  for  a 
motion  to  quash  or  modify  a  subpoena, 
but  only  by  the  person  served. 


Consistent  with  the  Board  of  Contract 
Appeals'  practice,  see  38  CFR 
1.783{u)(4),  the  motion  may  now  be 
brought  by  either  party.  Other  revisions 
in  this  part  of  the  Rule  include  new 
provisions  requiring  notice  of  motions 
to  quash  or  modify  and  permitting 
evidence  to  be  submitted  in  such 
proceedings. 

Compliance 

Proposed  new  paragraph  (i)  describes 
the  method  used  to  secure  enforcement 
of  the  BVA's  subpoenas. 

The  Secretary  hereby  certifies  that 
this  final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
nimiber  of  small  entities  as  they  are 
defined  in  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601-612.  This  rule  will 
affect  VA  beneficiaries  and  will  not 
affect  small  businesses.  Therefore, 
pursuant  to  5  U.S.C.  605(b),  this  final 
rule  is  exempt  from  the  initial  and  final 
regulatory  flexibility  analyses 
requirement  of  sections  603  and  604. 

List  of  Subjects  in  38  CFR  Part  20 

Administrative  practice  and 
procedure.  Claims,  Lawyers,  Legal 
services.  Veterans. 

Approved:  February  3,  2000. 
Togo  D.  West,  )r., 
Secretary  of  Vetemns  Affairs. 

For  the  reasons  set  out  in  the 
preamble,  38  CFR  part  20  is  proposed  to 
be  amended  as  set  forth  below: 

PART  20— BOARD  OF  VETERANS' 
APPEALS:  RULES  OF  PRACTICE 

1.  The  authority  citation  for  part  20 
continues  to  read  as  follows: 

Authority:  38  U.S.C.  501(a). 

2.  Section  20.711  is  amended  by: 

a.  Revising  paragraphs  (c)  and  (e); 

b.  Revising  the  second  sentence  of 
paragraph  (f); 

c.  Revising  the  first  sentence  of 
paragraph  (g); 

d.  Revising  paragraph  (h);  and 

e.  Adding  paragraph  (i). 

The  revisions  and  addition  read  as 
follows: 

§20.711     Rule  711.  Subpoenas. 

***** 

(c)  Where  filed.  Motions  for  a 
subpoena  must  be  filed  with  the 
Director  of  the  Administrative  Service 
(014),  Board  of  Veterans'  Appeals.  810 
Vermont  Avenue,  NW.,  Washington,  DC 
20420. 
***** 

(e)  Ruling  on  motion  for  subpoena — 
(Ij  To  whom  assigned.  The  ruling  on  the 
motion  will  be  made  by  the  Member  or 
panel  of  Members  to  whom  the  case  is 
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assigned.  Whe  •e  the  case  has  not  been 
assigned,  the  Chairman,  or  the 
Chairman's  designee,  will  assign  the 
case  to  a  Member  or  panel  who  will 
then  rule  on  the  motion. 

(2)  Procedune.  If  the  motion  is  denied, 
the  Member(s)  puling  on  the  motion  will 
issue  an  order  to  that  effect  which  sets 
forth  the  reasons  for  the  denial  and  will 
send  copies  to  khe  moving  party  and  his 
or  her  representative,  if  any.  Granting 
the  motion  will  be  signified  by 
completion  of  a  VA  Form  0714, 
"Subpoena,"  if  attendance  of  a  witness 
is  required,  and/or  VA  Form  0713, 
"Subpoena  Dupes  Tecum,"  if 
production  of  ^ngible  evidence  is 
required.  The  (iompleted  form  shall  be 
signed  by  the  Member  ruling  on  the 
motion,  or,  where  applicable,  by  any 
panel  Member  ion  behalf  of  the  panel 
ruling  on  the  niotion,  and  served  in 
accordance  wii  h  paragraph  (g)  of  this 
section. 

(f)  *   *   *  A  subpoena  for  a  witness 
will  not  be  issi  led  or  served  unless  the 
party  on  whosi  (  behalf  the  subpoena  is 
issued  submits  a  check  in  an  amoimt 
equal  to  the  fe(  for  one  day's  attendance 
and  the  mileagje  allowed  by  law,  made 
payable  to  the  tvitness,  as  an  attachment 
to  the  motion  i  ar  the  subpoena.  *  *  * 

(g)  *   *   *  Th  3  Board  will  serve  the 
subpoena  by  certified  mail,  return 
receipt  request  Bd.  *   *   * 

(h)  Motion  tc  quash  or  modify 
subpoena — (1)  Filing  procedure.  Upon 
written  motior  of  the  party  securing  the 
subpoena,  or  o  the  person  subpoenaed, 
the  Board  may  quash  or  modify  the 
subpoena  if  it  J  s  unreasonable  and 
oppressive  or  1  ar  other  good  cause 
shown.  Relief  i  nay  include,  but  is  not 
limited  to,  reqi  liring  the  party  who 
secured  the  su  )poena  to  advance  the 
reasonable  cos  of  producing  books, 
papers,  or  othe  r  tangible  evidence.  The 
motion  must  s]  )ecify  the  relief  sought 
and  the  reason  >  for  requesting  relief 
Such  motions  i  nust  be  filed  at  the 
address  specified  in  paragraph  (c)  of  this 
section  within  10  days  after  mailing  of 
the  subpoena  c  r  the  time  specified  in 
the  subpoena  far  compliance,  whichever 
is  less.  The  motion  may  be  accompanied 
by  such  suppo  ling  evidence  as  the 
moving  party  nay  choose  to  submit.  It 
must  be  accom  panied  by  a  declaration 
showing: 

(i)  That  a  co|  ly  of  the  motion,  and  any 
attachments  thsreto,  were  mailed  to  the 
party  who  secired  the  subpoena,  or  the 
person  subpoe  laed,  as  applicable; 

(ii)  The  date  of  mailing;  and 

(iii)  The  add  ress  to  wmch  the  copy 
was  mailed. 

(2)  Responst .  Not  later  than  10  days 
after  the  date  t  lat  the  motion  was 
mailed  to  the  r  3sponding  party,  that 


party  may  file  a  response  to  the  motion 
at  the  address  specified  in  paragraph  (c) 
of  this  section.  The  response  may  be 
accompanied  by  such  supporting 
evidence  as  the  responding  party  may 
choose  to  submit.  It  must  be 
accompanied  by  a  declaration  showing: 

(i)  That  a  copy  of  the  response,  and 
any  attachments  thereto,  were  mailed  to 
the  moving  party; 

(ii)  The  date  of  mailing;  and 

(iii)  The  address  to  which  the  copy 
was  mailed.  If  the  subpoena  involves 
testimony  or  the  production  of  tangible 
evidence  at  a  hearing  before  the  Board 
and  less  than  30  days  remain  before  the 
scheduled  hearing  date  at  the  time  the 
response  is  received  by  the  Board,  the 
Board  may  reschedule  the  hearing  to 
permit  disposition  of  the  motion. 

(3)  Ruling  on  the  niotion.  The  Member 
or  panel  to  whom  the  case  is  assigned 
will  issue  an  order  disposing  of  the 
motion.  Such  order  shall  set  forth  the 
reasons  for  which  a  motion  is  either 
granted  or  denied.  The  order  will  be 
mailed  to  all  parties  to  the  motion. 
Where  applicable,  an  order  quashing  a 
subpoena  will  require  refund  of  any 
sum  advanced  for  fees  and  mileage. 

(i)  Disobedience.  In  case  of 
disobedience  to  a  subpoena  issued  by 
the  Board,  the  Board  will  take  such 
steps  as  may  be  necessary  to  invoke  the 
aid  of  the  appropriate  district  court  of 
the  United  States  in  requiring  the 
attendance  of  the  witness  and/or  the 
production  of  the  tangible  evidence 
subpoenaed.  A  failure  to  obey  the  order 
of  such  a  court  may  be  punished  by  the 
court  as  a  contempt  thereof. 

(Authority:  38  U.S.C.  5711,  5713,  7102(a)) 
[FR  Doc.  00-3455  Filed  2-14-00:  8:45  am) 

BILLING  CODE  8320-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[KY-1 09-1 -200007b;  FRL-6533-1] 

Approval  and  Promulgation  of  State 
Implementation  Plan  State:  Approval  of 
Revisions  to  the  Kentucky  State 
Implementation  Plan; 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  The  EPA  proposes  to  approve 
the  State  Implementation  Plan  (SIP) 
revision  submitted  by  the  Air  Pollution 
Control  District  of  Jefferson  County 
through  the  Kentucky  Natural  Resources 
and  Environmental  Protection  Cabinet 
for  the  purpose  of  establishing  a 


federally  enforceable  district  origin 
operating  permit  (FEDOOP)  program.  In 
the  Final  Rules  Section  of  this  Federal 
Register,  the  EPA  is  approving  the 
State's  SIP  revision  as  a  direct  final  rule 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
submittal  and  anticipates  no  adverse 
comments.  A  detailed  rationale  for  the 
approval  is  set  forth  in  the  direct  final 
rule.  If  no  adverse  comments  are 
received  in  response  to  this  action,  no 
further  activity  is  contemplated.  If  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  The  EPA 
will  not  institute  a  second  comment 
period  on  this  document.  Any  parties 
interested  in  commenting  on  this 
dociunent  should  do  so  at  this  time. 

DATES:  Written  comments  must  be 
received  on  or  before  March  16,  2000. 

ADDRESSES:  All  comments  should  be 
addressed  to  Gregory  Crawford  at  the 
U.S.  Environmental  Protection  Agency, 
Region  4  Air  Planning  Branch,  61 
Forsyth  Street,  SW,  Atlanta,  Georgia 
30303. 

Copies  of  the  State  submittal(s)  are 
available  at  the  following  addresses  for 
inspection  during  normal  business 
hoiu-s: 

Air  and  Radiation  Docket  and 
Information  Center  (Air  Docket  6102), 
U.S.  Environmental  Protection 
Agency,  401  M  Street,  SW, 
Washington,  DC  20460. 
Environmental  Protection  Agency, 
Region  4,  Air  Planning  Branch,  61 
Forsyth  Street,  SW,  Atlanta,  Georgia 
30303-8960. 
Commonwealth  of  Kentucky,  Natxual 
Resources  and  Environmental 
Protection  Cabinet,  803  Schenkel 
Lane,  Frankfort,  Kentucky  40601. 
Air  Pollution  Control  District  of 
Jefferson  County,  850  Barret  Avenue, 
Suite  205,  Louisville,  Kentucky 
40204. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gregory  Crawford,  Regulatory  Planning 
Section,  Air  Planning  Branch,  Air, 
Pesticides  and  Toxics  Management 
Division  at  404/562-9046. 

SUPPLEMENTARY  INFORMATION:  For 
additional  information  see  the  direct 
final  rule  which  is  published  in  the 
Final  Rules  section  of  this  Federal 
Register. 

Dated:  January  14,  2000. 
A.  Stanley  Meiburg, 

Acting  Regional  Administrator,  Region  4. 
[PR  Doc.  00-3208  Filed  2-14-00;  8:45  am) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

[Docket  No.  FEMA-7303] 

Proposed  Flood  Elevation 
Determinations 

AGENCY:  Federal  Emergency 
Management  Agency,  FEMA. 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  requested  on  the 
proposed  base  (1%  annual  chance)  flood 
elevations  and  proposed  base  flood 
elevation  modifications  for  the 
commimities  listed  below.  The  base 
flood  elevations  are  the  basis  for  the 
floodplain  management  measures  that 
the  community  is  required  either  to 
adopt  or  to  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  comment  period  is  ninety 
(90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

ADDRESSES:  The  proposed  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  following  table. 
FOR  FURTHER  INFORMATION  CONTACT: 
Matthew  B.  Miller,  P.E.,  Chief,  Hazards 
Study  Branch,  Mitigation  Directorate, 
Federal  Emergency  Management 
Agency,  500  C  Street  SW.,  Washington, 


DC  20472,  (202)  646-3461,  or  (email) 
matt.miller^ema.gov. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Emergency  Management  Agency 
(FEMA  or  Agency)  proposes  to  make 
determinations  of  base  flood  elevations 
and  modified  base  flood  elevations  for 
each  community  listed  below,  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973, 
42  U.S.C.  4104,  and  44  CFR  67.4(a). 

These  proposed  base  flood  and 
modified  base  flood  elevations,  together 
with  the  floodplain  management  criteria 
required  by  44  CFR  60.3,  are  the 
minimum  that  are  required.  They 
should  not  be  construed  to  mean  that 
the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
piu-suant  to  policies  established  by  other 
Federal,  state  or  regional  entities.  These 
proposed  elevations  are  used  to  meet 
the  floodplain  management 
requirements  of  the  NFIP  and  are  also 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  built  after  these  elevations  are 
made  final,  and  for  the  contents  in  these 
buildings. 

National  Environmental  Policy  Act. 
This  proposed  rule  is  categorically 
excluded  from  the  requirements  of  44 
CFR  part  10,  Environmental 
Consideration.  No  environmental 
impact  assessment  has  been  prepared. 

Regulatory  Flexibility  Act.  The 
Associate  Director,  Mitigation 
Directorate,  certifies  that  this  proposed 
rule  is  exempt  from  the  requirements  of 
the  Regulatory  Flexibility  Act  because 


proposed  or  modified  base  flood 
elevations  are  required  by  the  Flood 
Disaster  Protection  Act  of  1973,  42 
U.S.C.  4104,  and  are  required  to 
establish  and  maintain  community 
eligibility  in  the  National  Flood 
Insurance  Program.  As  a  result,  a 
regulatory  flexibility  analysis  has  not 
been  prepared. 

Regulatory  Classification.  This 
proposed  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
section  3(f)  of  Executive  Order  12866  of 
September  30,  1993.  Regulatory 
Plaiming  and  Review,  58  FR  51735. 

Executive  Order  12612,  Federalism. 
This  proposed  rule  involves  no  policies 
that  have  federalism  implications  under 
Executive  Order  12612,  Federalism, 
dated  October  26,  1987. 

Executive  Order  12778,  Civil  Justice 
Reform.  This  proposed  rule  meets  the 
applicable  standards  of  section  2(b)(2)  of 
Executive  Order  12778. 

List  of  Subjects  in  44  CFR  Fart  67 

Administrative  practice  and 
procedure.  Flood  insurance.  Reporting 
and  recordkeeping  requirements. 

Accordingly,  44  CFR  part  67  is 
proposed  to  be  amended  as  follows: 

PART  67— {AMENDED] 

1.  The  authority  citation  for  part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978,  3  CFR, 
1978  Comp.,  p.  329;  E.O.  12127.  44  FR  19367, 
3  CFR,  1979  Comp.,  p.  376. 

§67.4    [Amended] 

2.  The  tables  published  under  the 
authority  of  §  67.4  are  proposed  to  be 
amended  as  follows: 


State 

CityAown/county 

Source  of  flooding 

Location 

#  Deptti  in  feet  above 

ground.  'Elevation  in  feet 

(NGVD) 

Existing 

Modified 

Connecticut 

Shelton  (City),  Fair- 
field County. 

Farmill  River  

Approximately  250  feet   upstream   from 

confluence  of  Means  Brook. 
Approximately    140    feet    upstream    of 

Farmill  Road. 

•237 
•356 

*236 

•355 

Maps  available  for  inspection  at  the  Sfielton  City  Hall,  54  Hill  Street,  Shelton,  Connecticut 

Send  comments  to  The  Honorable  Mark  A.  Lauretti,  Mayor  of  the  City  of  Shelton,  54  Hill  Street,  Shelton,  Connecticut  06484. 


Connecticut 

Wallingford  (Town), 
New  Haven 
County. 

Quinnipiac  River 

Approximately  1,560  feet  downstream  of 
Toelles  Road. 

•22 

•23 

Approximately   1.25   miles   upstream   of 

•69 

•70 

Oak  Street. 

Maps  available  for  inspection  at  the  Town  of  Wallingford  Department  of  Planning  &  Zoning,  45  South  Main  Street,  Wallingford,  Connecticut. 


Delaware  

New  Castle  County 

Unnamed  Tributary  to  Mill 

Approximately  600  feet  upstream  of  con- 

None 

•242 

(Unincorporated 

Creek. 

fluence  with  Mill  Creek. 

Areas). 

Approximately    870    feet    upstream    of 

None 

•281 

Loblolly  Court. 
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State 


City/town/county 


Source  of  flooding 


Location 


#  Deptfi  in  feet  above 

ground.  'Elevation  in  feet 

(NGVD) 


Existing 


Modified 


Maps  availably  for  inspection  at  tfie  New  Castle  Government  Center,  87  Reads  Way,  New  Castle,  Delaware. 

Send  commertts  to  Mr.  Thomas  Gordon,  New  Castle  County  Executive,  New  Castle  County  Govemment  Center,  87  Reads  Way,  New  Castle, 
Delaware  1 !  1720. 


Georgia 


Albany  (City), 
Dougfierty  Coun- 
ty 


Flint  River 


Approximately  800  feet  downstream  of 
East  Oakridge  Drive. 


*182 


•183 


Approximately    5.9    miles    upstream    of  *200  *197 

Lake  Worth  Dam. 
Maps  availably  for  Inspection  at  the  Dougherty  County  Planning  &  Development  Services  Department,  222  Pine  Avenue,  Albany,  Georgia 

Send  commertts  to  Mr.  Phillip  West,  Dougherty  County  Planner  I,  Planning  &  Development  Services,  P.O.  Box  447,  Albany,  Georgia  31702 
0447 


Georgia 


Dougherty  County 
(Unincorporated 
Areas). 


Spring  Flats  Branch 


Piney  Woods  Creek 


Flint  River 


Dry  Creek 


Tributary  1  to  Dry  Creek 


Tributary  4  to  Flint  River 


Approximately   120  feet  downstream 
Georgia  Highway  300  off-ramp. 


of 


Maps  availabli 

Send  commerits 
0447. 


Approximately     50     feet     upstream     of 

Gaissert  Road. 
Approximately  6,100  feet  downstream  of  *200  *197 

Cordele  Road  (U.S.  300). 
Approximately   4,100   feet   upstream   of  None  *238 

South  County  Line  Road. 
Approximately  9.625  miles  downstream  of  M77  *173 

Oak  Ridge  Drive  (at  corporate  limits). 
Approximately   10.55  miles  upstream  of  *207  *204 

Lakeworth  Dam  (at  corporate  limits). 
Approximately  0.52  mile  downstream  of  *177  *174 

State  Route  3. 
Approximately  1,000  feet  downstream  of  *180  *179 

U.S.  Route  19. 
Approximately  0.53  mile  downstream  of  None  *229 

Unnamed  Farm  Road. 
Approximately  1,600  feet  downstream  of  None  *231 

Unnamed  Fann  Road. 
Approximately  1.34  mile  downstream  of  *200  *197 

State  Highway  257  (Cordele  Road). 
Approximately  650  feet  downstream  of  *200  *199 

State  Highway  257  (Cordele  Road), 
for  inspection  at  the  Dougherty  County  Planning  &  Development  Services  Department,  222  Pine  Avenue,  Albany,  Georgia, 
to  Mr.  Phillip  West,  Dougherty  County  Planner  I,  Planning  &  Development  Services,  P.O.  Box  447,  Albany,  Georgia  31702- 


None 


None 


•182 


•223 


Illinois 


Lake  Michigan 


Entire  shoreline  affecting  community 


None 


Maps  availabl( 
Send  commer  ts 


EvansJon  (City), 
Cook  County, 
for  Inspection  at  the  City  of  Evanston's  Engineer's  Office,  2100  Ridge  Avenue,  Evanston,  Illinois, 
to  The  Honorable  Lorraine  Morton,  Mayor  of  the  City  of  Evanston,  2100  Ridge  Avenue,  Evanston,  Illinois  60201 


•585 


Illinois 


Franklin  Pari<  (Vil- 
lage), Cook 
County. 


Crystal  Creek  Tributary 


Approximately  480  feet  upstream  of 
Mannheim  Road. 

Approximately  1,450  feet  upstream  of 
confluence  with  Crystal  Creek  Tributary. 

Approximately  1,830  feet  upstream  of 
confluence  with  Crystal  Creek  Tributary. 

Just  upstream  of  Belmont  Avenue  

Approximately  500  feet  downstream  of  Ir- 
ving Park  Road. 

for  Inspection  at  the  Franklin  Park  Village  President's  Office,  9500  Belmont  Avenue,  Franklin  Pari<, 


Sexton  Ditch 


Des  Plaines  River 


Approximately    85 
Panoramic  Drive. 


feet   downstream    of 


Maps  available 

Send  commeris  to  Mr.  Daniel  B.  Pritchett,  Village  of  Franklin  Pari<  President,  9500  Belmont  Avenue,  Franklin  Part<,  Illinois 


•643 

•645 

•643 

•643 

•627 
•628 


Illinois 


Riverdale  (Village). 
Cook  County. 


Little  Calumet  River 


Approximately  600  feet  upstream  of  the 
confluence  with  Calumet  Sag  Channel. 


None 


•588 
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City/town/county 


Source  of  flooding 
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#  Depth  in  feet  above 

ground  'Elevation  in  feet 

(NGVD) 


Existing 


Modified 


ivlaps  available  for  inspection  at  the  Riverdale  Village  Hall,  Office  of  Community  and  Economic  Development,  157  West  144th  Street,  River- 
dale, 

Send  comments  to  The  Honorable  Joseph  Szabo,  Mayor  of  the  Village  of  Riverdale,  157  West  144th  Street,  Riverdale,  Illinois  60827. 


Indiana 


Indianapolis  (City), 
Marion  County. 


Derbyshire  Creek 


Approximately    275    feet    upstream    of  None  "770 

Perrault  Drive. 
Upstream    Limit    of    Detailed    Study    at  None  *773 

McFarland  Road  (approximately  325 
feet  north  of  intersection  of  East  Banta 
Road  and  McFarland  Road). 

O'Brian  Ditch  Upstream  side  of  42nd  Street  None  "835 

Approximately    1,150   feet   upstream   of  None  '853 

Black  Locust  Drive. 
Maps  available  for  inspection  at  the  City-County  Building,  200  East  Washington  Street,  Room  2142,  Indianapolis,  Indiana. 
Send  comments  to  Ms.  Donna  L.  Price,  City  of  Indianapolis  Floodplain  Manager,  Department  of  Capital  Asset  Management,  200  East  Wash 
ington  Street,  City-County  Building,  Room  2501 ,  Indianapolis,  Indiana  46204-3354. 


Indiana 


New  Albany  (City), 
Floyd  County. 


Fall  Run 


Falling  Run  

Middle  Creek  ... 

Vincennes  Run 


At  confluence  with  Falling  Run 


At  downstream  side  of  Grant  Line  Road  .. 

At  Ohio  River  levee  

At  Janie  Drive  

Approximately  150  feet  downstream  of 
State  Route  111. 

Approximately  75  feet  upstream  of  up- 
stream crossing  of  Southern  Railway. 

At  confluence  with  Middle  Creek 

Approximately  70  feet  upstream  of  Eagle 
Lane. 

Maps  available  for  inspection  at  the  City  of  New  Albany  City-County  Building,  Board  of  Publk:  Works,  Room  317,  311  Hauss  Square.  New  Al- 
bany, Indiana. 

Send  comments  to  The  Honorable  Douglas  B.  England,  Mayor  of  the  City  of  New  Albany,  Room  316,  City-County  Building,  311  Hauss 
Square,  New  Albany,  Indiana  47150-3586. 


•438 


•442 

•433 

•479 

None 

None 

None 
None 


•443 


♦443 
•438 
•474 
•448 

•472 

•448 

•471 


Massachusetts 

Easton  (Town), 
Bristol  County. 

Gowards  Brook 

Approximately  1,300  feet  downstream  of 

Norton  Avenue. 
Approximately  100  feet  upstream  of  State 

Route  106. 

•95 
•147 

•94 

•141 

Maps  available  for  inspection  at  the  Town  of  Easton  Planning  &  Zoning  Department,  136  Elm  Street,  Easton,  Massachusetts. 
Send  comments  to  Mr.  Kevin  Paicos,  Easton  Town  Administrator,  136  Elm  Street,  Easton,  Massachusetts  02356. 


Michigan 


Lake  Michigan 


Entire  shoreline  within  the  community 


Blaine  (Township), 
Benzie  County. 

Maps  available  for  inspection  at  the  Blaine  Township  Hall,  Meeting  Room,  4760  Herring  Grove  Road  (White  Owl  Road),  Arcadia,  Mk:higan 
Send  comments  to  Mr.  Donald  Smeltzer,  Blaine  Township  Supervisor,  3063  Hemng,  Arcadia,  Michigan  49613-9606 


•585 


Michigan 


DeTour  (Township), 
Chippewa  Coun- 
ty. 


Lake  Huron 


Entire  shoreline  within  the  community 


Entire  shoreline  within  the  community 


None 


None 


Saint  Marys  River 

Maps  available  for  inspection  at  the  DeTour  Township  Office,  260  Superior  Street,  DeTour  Village,  Michigan. 

Send  comments  to  Mr.  Thomas  E.  Lehman,  DeTour  Township  Supervisor,  18659  E-M134  #75,  DeTour  Village,  Mk:higan  49725. 


•584 


•584 


Michigan 


Saint  Marys  River 


Drummond  Island 
(Township), 
Chippewa  Coun- 
ty- 
Maps  available  for  inspection  at  the  Drummond  Island  Township  Hall,  110  Center  Street,  Drummond  Island,  Michigan. 
Send  comments  to  Mr.  Frank  Sasso,  Drummond  Island  Township  Supervisor,  1 10  Center  Street,  Dmmmond  Island,  Mrchigan  4972. 


Entire  shoreline  within  the  community 


•584 


Michigan 


Lake  Michigan 


Garfield  (Town- 
ship), Mackinac 
County. 

Maps  available  for  inspection  at  the  Garfield  Township  Hall,  Route  1,  Krause  Road,  Engadine,  Mrchigan. 

Send  comments  to  Mr.  Thomas  King,  Garfield  Township  Supervisor,  P.O.  Box  148,  Engadine,  Michigan  49827. 


Entire  shoreline  within  the  community 


•585 


Michigan 


Moran  (Township), 
Mackinac  County. 


Lake  Michigan 


Entire  shoreline  within  community 


None 


•585 
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Source  of  flooding 
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Maps  available)  for  inspection  at  the  Moran  Township  Hall,  1358  West  U.S.  Highway  2,  St.  Ignace,  Michigan. 

Send  commenis  to  Mr.  Robert  Holle,  Moran  Township  Supervisor,  1358  West  U.S.  Highway  2,  St.  Ignace,  Michigan  49781-9643. 


Lake  Superior 


Entire  sfroreline  within  the  community 


Michigan  Onota  (Township), 

Alger  County. 

Maps  available!  for  inspection  at  the  Onota  Township  Hall,  1461  Deerton  Sandlake  Road,  Deerton,  Mk:higan. 

Send  commenis  to  Mr  Andrew  Mika.  Onota  Township  Supen^sor,  P.O.  Box  32,  Deerton,  Michigan  49822. 


None 


•604 


MKhigan 


Lake  Superior 


Entire  shoreline  within  the  community 


Maps  available 
Send  commeni  s 


Powell  (Township), 
Marquette  Coun- 
ty 
for  inspectk>n  at  the  Powell  Township  Hall.  101  Bensinger  Avenue,  Big  Bay,  Michigan, 
to  Ms.  Sarah  Pelto,  Powell  Township  Supervisor,  P.O.  Box  39,  Big  Bay,  Michigan  49808 


None 


•604 


Michigan 


Entire  shoreline  within  the  community 


Maps  available 


St.  Ignace  (Town-       Lake  Huron 

ship),  Mackinac 
County.  I 

for  inspection  at  the  Mackinac  County  Courthouse  Annex,  100  North  Martey,  Room  115,  St.  Ignace,  Mtehigan 


None 


•585 


Send  conmien^  to  Mr.  Dale  f^lson,  St.  Ignace  Township  Supervisor,  P.O.  Box  373,  St.  Ignace,  Mk:higan  49781. 


Minnesota  


Houston  (City), 
Houston  County. 


Approximately  0.5  mile  downstream  of 
Grant  Street  (State  Route  76). 

Approximately  0.6  mile  upstream  of  Grant 
Street  (State  Route  76). 

Approximately  100  feet  south  of  intersec- 
tion of  Washington  and  Elm  Streets. 

Approximately  400  feet  north  of  intersec- 
tion of  Plum  and  Grant  Streets. 

Approximately  150  feet  northeast  of  inter- 
section of  Henderson  and  Elm  Streets. 

Maps  available! for  inspection  at  the  Houston  City  Hall,  105  West  Maple  Street,  Houston,  Minnesota. 

Send  comment  to  The  Honorable  Terry  Chiglo,  Mayor  of  the  City  of  Houston,  105  West  Maple  Street,  Houston,  Minnesota  55943-0667. 


Root  River 

Outlet  A-1 
Outlet  A-2 
Outlet  B  ... 


683 

•682 

690 

•686 

689 

•682 

685 

•681 

683 

*679 

New  Hampshire  . 


New  Boston 
(Town),. 

Hillstxirough  Coun- 
ty 


South  Branch  Piscataquog 
River. 


of 


•424 


of 


None 


Maps  available 
Send  comment 


Approximately  10  feet  upstream 
Merrimack  Farmers  Exchange  Dam. 

Approximately  0.51  mile  upstream 
Butterfield  Mill  Road. 

for  inspection  at  the  New  Boston  Town  Hall,  7  Meetinghouse  Hill  Road,  New  Boston,  New  Hampshire. 

to  Mr.  Burton  H.  ReynokJs,  New  Boston  Town  Administrator,  P.O.  Box  250,  New  Boston,  New  Hampshire  03070 


•418 
•532 


New  Hampshire 

Maps  available 
Send  commeni  s 


Rindge  (Town), 
Cheshire  County. 


Lake  Monomonac/North 
Branch. 

Millers  River 

for  inspection  at  the  Rindge  Town  Office,  49  Payson  Hill  Road,  Rindge,  New  Hampshire, 
to  Mr.  Carl  E.  Weber,  Rindge  Town  Administrator,  P.O.  Box  163,  Rindge,  New  Hampshire  03461 


At    the    New    Hampshire/Massachusetts 

State  boundary. 
At  Mill  Pond  Road 


None 
None 


•1,049 
•1,184 


New  Jersey 


East  Hanover 
(Township),  Mor- 
ris County. 


Passaic  River 


Approximately  1,125  feet  downstream  of 
Eagle  Rock  Avenue. 


Approximately    275    feet    upstream    of 
Niount  Pleasant  Avenue. 


•175 


•175 


•174 


Maps  available 
sey. 

Send  commenfe 
New  Jersey 


•176 
for  inspection  at  the  East  Hanover  Township  Hall,  Engineering  Department,  411  Ridgedale  Avenue,  East  Hanover,  New  Jer- 

Hanover, 


to  The  Honorable  Lawrence  J.  Colasurdo,  Mayor  of  the  Township  of  East  Hanover,  41 1  Ridgedale  Avenue,  East 
)7936. 


New  Jersey 


Ftorham  Park  (Bor- 

Passak; River  

At  Columbia  Turnpike  ... 

•177 

•177 

•177 
•177 

•176 

ough),  Morris 
County. 

Fish's  Brook 

Approximately  0.39  mile  downstream  of 

Passaic  Avenue. 

At  the  confluence  with  Passaic  River 

Approximately     50     feet     upstream     of 

Brooklake  Road. 

•176 

•176 
•176 
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State 
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Source  of  flooding 


Location 


#  Depth  in  feet  above 

ground.  'Elevation  in  feet 

(NGVD) 


Existing 


Modified 


Maps  available  for  inspection  at  the  Borough  of  Florham  Park  Engineering  Office,  1 1 1  Ridgedale  Avenue,  Florham  Pari<.  New  Jersey. 
Send  comments  to  Mr.  Dwight  F.  Longley,  Florham  Borough  Administrator,  1 1 1  Ridgedale  Avenue,  Florham  Park,  New  Jersey  07932. 


New  Jersey 


Livingston  (Town- 
ship), Essex 
County. 


Passaic  River 


Passaic  River  Tributary 


Approximately  2.1   miles  downstream  of 
State  Route  10. 


Approximately  1.7  miles  upstream  of  the  None  *176 

confluence  of  Passaic  River  Tributary. 

At  the  confluence  with  Passaic  River *177  *176 

Approximately  0.25  mile  downstream  of  *177  *176 

South  Orange  Avenue. 
Maps  available  for  inspection  at  the  Livingston  Town  Hall,  Engineering  Department,  357  South  Livingston  Avenue,  Livingston,  New  Jersey. 
Send  comments  to  Mr.  Chartes  J.  Tahaney,  Livingston  Township  Manager,  357  South  Livingston  Avenue,  Livingston,  New  Jersey  07039. 


•174 


•175 


New  Yori< 


Brunswick  (Town), 
Rensselaer 
County. 


Piscawen  Kill 


At  the  Brunswrick/Troy  corporate  limits 


Approximately  50  feet  upstream  of  North 
Lake  Avenue  Crossing  #4. 

Maps  available  for  inspection  at  the  Brunswick  Town  Hall,  Assessor's  Office,  308  Town  Office  Road,  Troy,  New  Yort<. 

Send  comments  to  Mr.  Philip  Herrington,  Bmnswick  Town  Supervisor,  308  Town  Office  Road,  Troy,  New  York  12180. 


None 


None 


•363 


•477 


New  York 


Lowville  (Town), 
Lewis  County. 


Mill  Creek 


At  confluence  with  Black  River 


At  upstream  corporate  limits 

Maps  available  for  inspection  at  the  Lowville  Town  Hall,  5533  Bostwick,  Lowville,  New  Yori<. 

Send  comments  to  Mr.  Arleigh  D.  Rice,  Lowville  Town  Supervisor,  Route  3,  Box  8T,  Lowville,  New  Yortc  13367. 


None 
None 


•744 
•760 


North  Carolina 


Clayton  (Town), 
Johnston  County. 


Little  Creek 


Approximately  1,000  feet  downstream  of 
Ranch  Road. 

Just  downstream  of  Rot)ertson  Street 

Maps  available  for  inspection  at  the  Clayton  Town  Hall,  Planning  Department,  231  East  2nd  Street,  Clayton,  North  Carolina 
Send  comments  to  Mr.  Steve  Biggs,  Clayton  Town  Manager.  P.O.  Box  879,  Clayton,  North  Carolina  27250. 


•196 
•251 


Maps  available  for 
Send  comments  to 


inspection  at  the  Davidson  County  Govemmental  Center,  913  Greensboro  Street,  Lexington.  North  Carolina. 
Mr.  Robert  C.  Hyatt,  Davidson  County  Manager,  P.O.  Box  1067,  Lexington,  North  Carolina  27293. 


•197 
•250 


North  Carolina  

Davklson  County 
(Unincorporated 

Hasty  Creek 

Approximately  800  feet  upstream  of  con- 
fluence with  Hunts  Fork. 

•719 

•720 

Areas). 

Approximately  250  feet  downstream  of 

•746 

•747 

NCSR  1781. 

Payne  Creek 

Approximately  225  feet  downstream   of 
NCSR  1757 

•735 

•736 

Approximately  0.96  mile  upstream  of  con- 

•753 

•766 

fluence  of  Payne  Creek  Tributary. 

Payne  Creek  Tributary  ..... 

At  confluence  with  Payne  Creek  

None 

•744 

Approximately   1.1    miles  upstream  from 

None 

•782 

CantertJury  Road. 

Rich  Fork  

Approximately  0.5   mile  downstream   of 
NCSR  1755. 

•708 

•709 

Approximately    0.4    mile    upstream    of 

•764 

•765 

NCSR  1741. 

Rich  Fork  Tributary  ...' 

At  confluence  with  Rich  Fork    

•764 

•765 

Approximately    780    feet    upstream    of 

•779 

•780 

NCSR  1739. 

Stream  No.  97  

At  confluence  with  Stream  No.  99 

None 

•747 

Approximately  0.74  mile  upstream  from 

None 

•764 

confluence  with  Stream  No  99. 

Stream  No.  99  

At  confluence  with  Payne  Creek  

None 

•731 

Approximately  0.71   mile  upstream  from 

None 

•778 

confluence  with  Stream  No.  97. 

North  Carolina  

Franklin  County 
(Unincorporated 
Areas). 

Lake  Royale  

Approximately  3,000  feet  east  of  intersec- 
tion   of    Baptist    Church    Road    and 
Sledge  Road. 

None 

•191 

Tar  River 

A   point   approximately    1.20   miles   up- 
stream of  North  Main  Street. 

None 

•207 
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A   point   approximately    1 .66   miles   up-  None 

stream  of  North  Main  Street. 
Maps  availably  for  inspection  at  the  Franklin  County  Planning  and  Development  Office,  215  East  Nash  Street,  Louisburg,  North  Carolina. 


•211 


Send  commeri 

Is  to 

Mr.  James  Moss,  Chj 

iirman  of  the  Franklin  County 

Board  of  Commissioners,  1 13  Market  Stree 

,  Louisburg,  N( 

3rth  Carolina 

27549. 

North  Carolina 

Johnston  County 
(Unincorporated 

Little  Creek  

At  confluence  with  Swift  Creek 

None 

•156 

Areas). 

Approximately  1,000  feet  downstream  of 
RarKh  Road. 

•196 

•197 

Swift  Creek  

Approximately  0.4   mile   downstream  of 

confluence  of  Little  Creek. 
At  Wake  County  line                  

M53 
*201 

•154 
*203 

Poptar  Creek  

Approximately  700  feet  downstream  of 

Wilson  Mills  Road. 
At  corporate  limits  of  Town  of  Wilson 

Mills. 
At  the  confluence  of  Swift  Creek 

None 
None 

•129 
*171 

Unnamed  TritHJtarv 

None 

*193 

#1  to  Swift  Creek 

At  the  Wake  Countv  line 

None 

*218 

Unnamed  Tributary  

At  the  confluence  with  Swift  Creek  

None 

*178 

#  2  to  Swift  Creek 

Just  upstream  of  Comwallis  Road  

None 

*262 

White  Oak  Creek 

At  the  confluence  with  Swift  Creek  

Nor>e 
None 

•187 

At  the  Wake  County  line 

•223 

• 

Little  Poplar  Creek 

At  the  confluence  with  Poplar  Creek 

250  feet  upstream  from  U.S.  Highway  70 

None 
None 

•140 
*247 

Maps  availably 

for  Inspection  at  the  John 

son  County  GIS  Department, 

207  East  Johnston  Street,  Smithfiekl,  North  Carolina. 

Sendcommen 

s  to  Mr.  Rick  Master,  Johnston  County  Manager,  P.O.  Box  1049,  Smtthfield,  North  Carolina  27577. 

North  Carolina  . 

Lexington  (City), 
Davidson  County. 

Dan^  Branch  

Approximately    1.880   feet   upstream   of 
confluence  with  Abbotts  Creek. 

Approximately    20    feet    downstream    of 
Tanvard  Street. 

*641 
V21 

•640 
•724 

Darr  Drain  

At  confluence  with  Darr  Branch 

•656 
•681 

•652 

— 

Approximately    1.025   feet   upstream   of 

•676 

Young  Drive. 

Nokomis  Branch 

At  confluence  with  Darr  Branch 

♦662 
•742 

•659 

Approximately  80  feet  upstream  of  North 

•743 

Pine  Street. 

Twin  Creek  

At  a  point  approximately  250  feet  up- 
stream   of    confluence    with    Abbotts 
Creek. 

Approximately  0.43  mite  upstream  of  con- 
fluence with  Abbotts  Creek. 

•636 
None 

•635 
•661 

Twin  Creek  Tributary 

Approximately  475  feet  upstream  of  con- 
fluence with  Abbotts  Creek. 

At  a  point  approximately  1,600  feet  up-- 
stream   of    confluerK;e    with    Abtxjtts 
Creek. 

*648 
•661 

•636 
•654 

Maps  availabk 

for 

inspection  at  the  City 

of  Lexington  Community  De 

velopment  Department,  28  West  Center  Str 

eet,  Lexington, 

North  Caro- 

lina.  I 

Send  commenis  to 


The  Honorable  Rchard  Thomas,  Mayor  of  ttie  City  of  Lexington,  28  West  Center  Street,  Lexington,  North  Carolina  27293. 


North  Carolina 


Thomasvilte  (City), 
Davklson  County. 


Hasty  Creek 


At  upstream  skJe  of  NCSR  1779 


Approximately  210  feet  upstream  of  State 
Route  68. 


None 


None 


•768 
•850 


Maps  availably  for  inspection  at  the  Thomasvilte  City  Hall,  10  Salem  Street,  Thomasvilte,  North  Carolina. 

Send  comments  to  The  Honorable  Don  Truell,  Mayor  of  the  City  of  Thomasvilte,  10  Salem  Street,  Thomasvilte,  North  Carolina  27360. 


North  Carolina 


Poplar  Creek 


From  ttie  Town  of  Wilson's  Mills  cor- 
porate limits  to  Swift  Creek  Road. 


None 
None 


•171 
•196 


Wilson's  MHIs 
(Town),  Johnston 
County. 

Maps  availably  for  inspection  at  the  Wilson's  Mills  Town  Hall,  22  Fire  Department  Road,  Wilson's  Mills,  North  Carolina. 
Send  commerits  to  The  Honorable  Kenneth  R.  Jones,  Mayor  of  the  Town  of  Wilson's  Mills,  P.O.  Box  448,  Wilson's  Mills,  North  Carolina 
27593. 


OhkJ 


Newart(  (City),  Lk^- 
ing  County. 


North  Fort(  Licking  River 


Approximately  360  feet  upstream  of  con- 
fluence with  Lk:king  River. 


•814 


•831 
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Approximately   4,752   feet   upstream   of 
Manning  Street. 

•813 

•830 

Maps  available  for  inspection  a  the  Newark  City  Hall,  Engineering  Department,  40  West  Main  Street,  Newark,  Ohio 
Send  comments  to  The  Honorable  Frank  Stare,  Mayor  of  the  City  of  Newark,  40  West  Main  Street,  Newark,  Ohio  43055. 


Pennsylvania  

Alburtis  (Borough), 
Lehigh  County. 

Swabia  Creek 

Swabia  Creek  Tributary  .... 

Approximately  180  feet  downstream  from 

the  downstream  corporate  limits. 
Upstream  corporate  limits 

f^one 

None 
None 
None 

•412 
•439 

At  confluence  with  Swabia  Creek 

•433 

Approximately  275  feet  upstream  of  con- 
fluence with  Swabia  Creek. 

•435 

Maps  available  for  inspection  at  the  Borough  Hall,  260  Franklin  Street,  Alburtis,  Pennsylvania. 

Send  comments  to  The  Honorable  Ronald  De'laco,  Mayor  of  the  Borough  of  Alburtis,  260  Franklin  Street,  Alburtis,  Pennsyfvania  18011. 


Pennsylvania  

Allentown  (City), 
Lehigh  County. 

Jordan  Creek 

At  confluence  with  Little  Lehigh  Creek 

At  upstream  corporate  limits 

•257 

•274 
•243 
•267 
•250 
•308 

•266 
•267 

•262 
•265 

*256 

Lehigh  River  

•276 

At  downstream  corporate  limits   

*241 

Little  Lehigh  Creek  

At  upstream  corporate  limits 

*265 

820  feet  downstream  Third  Street 

•249 

Tributary  to  Lehigh  River .. 
Cedar  Creek  

Approximately  950  feet  upstream  of  Key- 
stone Road. 

At  confluence  with  Lehigh  river  

Approximately  1,270  feet  upstream  side 
of  Dauphin  Street. 

Confluence  with  Little  Lehigh  Creek 

Just  downstream  of  Mosser  Street 

•311 

•264 
•266 

•266 

•266 

Maps  available  for  inspection  at  the  Engineering  Bureau,  Room  431 ,  City  Hall,  435  Hamilton  Street,  Allentown,  Pennsylvania. 

Send  comments  to  The  Honorable  William  Heydt,  Mayor  of  the  City  of  Allentown,  435  Hamilton  Street,  Room  528,  Allentown,  Pennsylvania 
18101. 


Pennsylvania 


Bethlehem  (City), 
Lehigh  County. 


Lehigh  River 


Monocacy  Creek 


Approximately  1,637  feet  downstream  of 
New  Street. 

At  upstream  corporate  limits 

At  confluence  with  Lehigh  River 

Approximately  10  feet  upstream  of  West 
Lehigh  Street. 
Maps  available  for  inspection  at  the  City  Hall,  10  East  Church  Street,  Bethlehem,  Pennsylvania. 
Send  comments  to  The  Honorable  Donald  J.  Cunningham,  Jr.,  10  East  Church  Street,  Bethlehem,  Pennsylvania  18018. 


•230 

•241 
•230 
•236 


Pennsylvania 


Blawnox  (Borough), 
Allegheny  County. 


Allegheny  River 


•741 


•741 


•742 


Approximately  2,200  feet  downstream  of 

confluence  with  Sandy  Creek. 
Approximately   3.000   feet    upstream   of 

confluence  of  Sandy  Creek. 
Maps  available  for  inspection  at  the  Blawnox  Borough  Hall,  376  Freeport  Road,  Pittsburgh,  Pennsylvania. 

Send  comments  to  Mr.  Westley  M.  Rohrer,  Jr.,  President  of  the  Borough  of  Blawnox  Council,  BJawnox  Borough  Hall,  376  Freeport  Road 
Pittsburgh,  Pennsylvania  15238. 


•740 


Pennsylvania 


Catasauqua  (Bor- 
ough), Lehigh 
County. 


Lehigh  River 


Catasauqua  Creek 


Approximately  0.28  mile  upstream  of  Pine 
Street. 

At  confluence  with  Lehigh  River 

Just  upstream  of  CONRAIL  bridge 

Maps  available  for  inspection  at  the  Borough  Hall,  118  Bridge  Street,  Catasauqua,  Pennsylvania. 

Send  comments  to  Mr.  Eugene  Goldfeder,  Borough  Manager,  118  Bridge  Street,  Catasauqua,  Pennsylvania  18032 


Approximately  0.38  mile  downstream  of 
Race  Street. 


•270 


•280 

•271 
•272 


•271 


•281 

•273 
•273 


Pennsylvania 


Coplay  (Borough), 
Lehigh  County. 


Lehigh  River 


At  downstream  corporate  limits 


None 


None 


•288 


At  upstream  corporate  limits 

Maps  available  for  inspection  at  the  Borough  Hall,  98  South  Fourth  Street,  Coplay,  Pennsylvania. 

Send  comments  to  The  Honorable  Bill  Leiner,  Jr.,  Mayor  of  the  Borough  of  Coplay,  98  South  Fourth  Street,  Coplay.  Pennsyfvania  18037. 


•294 


Pennsylvania 


Delaware  Water 
Gap  (Borough), 
Monroe  County. 


Delaware  River 


Approximately  1.5  miles  downstream  of 
Interstate  80. 


•315 


•313 
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#  Depth  in 

feet  above 

ground.  'Elevation  in  feet 

State 

City/town/county 

Source  of  flooding 

Location 

(NGVD) 

Existing 

Modified 

Approximately  500  feet  downstream  of 

•322 

•321 

r 

confluence  with  Cherry  Creek. 

Maps  availabi 

5  for  inspection  at  the  Delaware  Water  Gap  Borough  Office,  49  Main  Street,  Delaware  Water  Gap,  Pennsylvania. 

Send  comme( 

Its  to  Mr.  Wayne  Mac  Williams,  President  of  the  Delaware  Water  Gap  Borough  Council,  P.O.  Box  218,  Delaware  Water  Gap, 

Pennsytvan 

a  18327. 

Pennsylvania  .. 

Fountain  Hill  (Bor- 

Lehigh  River   

Downstream  corporate  limits  

'239 

•236 

ough),  Lehigh 
County. 

Upstream  corporate  limits 

*239 

•236 

Maps  availabi 

3  for  inspection  at  the  Borough  Hall,  941  Long  Street,  Bethlehem,  Pennsylvania. 

Send  commei 

ts  to  The  Honorable  Steve  Repasch,  Mayor  of  the  Borough  of  Fountain  Hill,  941  Long  Street,  Bethlehem,  Pennsylvania  18015. 

Pennsylvania  . 

Hanover  (Town- 
ship), Lehigh 

Lehigh  River  

Approximately  0.29  mile  downstream  of 
U.S.  Route  22. 

None 

•265 

County. 

Approximately  0.66  mile  upstream  of  U.S. 
Route  22. 

None 

•270 

Tributary  to  Lehigh  River  .. 

Approximately  0.70  mile  upstream  of  con- 
fluence with  Lehigh  River. 

Approximately  0.71  mile  upstream  of  con- 
fluence with  Lehigh  River. 

None 
None 

•292 
•293 

Maps  availabi 

i  for  inspection  at  the  Township  Hall,  2202  Grove  Road,  Allentown,  Pennsylvania. 

Send  commei 

ts  to  Ms.  Sandra  Pudliner,  Township  Manager,  2202  Grove  Road,  Allentown,  Pennsylvania  18103. 

Pennsylvania  .. 

Lower  Macungie 
(Township),  Le- 

Little Lehigh  Creek  

Approximately  1,400  feet  downstream  of 

*309 

•312 

Riverbend  Road. 

high  County. 

At    upstream    corporate    limits    (county 
boundary). 

•402 

•406 

Swabra  Creek 

At  confluence  with  Little  Lehigh  Creek 

Approximately  450  feet  downstream   of 

•346 
•350 

•351 

•351 

Warmkessel  Drive. 

Toad  Creek 

At  confluence  with  Little  Lehigh  Creek 

•392 

•394 

Approximately  160  feet  upstream  of  Ash 

•398 

•399 

Tributary  to  Little  Lehigh 

Approximately  200  feet  downstream  of 

None 

•382 

Creek. 

upstream  corporate  limits. 
At  upstream  corporate  limits 

None 

•385 

Spring  Creek  No.  1  

At  confluence  with  Little  Lehigh  Creek 

Approximately  528  feet  downstream  Pri- 
vate Drive. 

•373 
•377 

•378 
•378 

Maps  availabi 

J  for  inspection  at  the  Township  Hall,  3400  Brookside  Road,  Macungie,  Pennsylvania. 

Send  commer 

ts  to  Mr.  Robert  E.  Lee,  Chairman  of  the  Board  of  Supervisors,  3400  Brookside  Road,  Macungie,  Pennsylvania  18062. 

Pennsylvania  .. 

Lower  Milford 
(Township),  Le- 
high County. 

Tributary  to  Hosensack 
Creek. 

Approximately  0.38  mile  downstream  of 
Kings  Highway. 

Approximately    750    feet    upstream    of 
Kings  Highway. 

None 
None 

•487 
•509 

Maps  availabi 

i  tor  inspection  at  the  Township  Hall,  7607  Chestnut  Hill  Church  Road,  Coopersburg,  Pennsylvania. 

Send  comme 

Its  to  Mr   Ted  Benson,  Chairman  of  the  Lower  Milford  Township  Board  of  Supervisors,  7607  Chestnut  Hill  Church  Road, 

Coopersbur 

}.  Pennsylvania  18036. 

Pennsylvania  .. 

North  Whitehall 

Lehigh  River  

At  downstream  corporate  limits  

•303 

•304 

(Township),  Le- 

Approximately 255  feet  downstream  of 

•351 

•350 

high  County. 

upstream  corporate  limits. 

Jordan  Creek 

At  downstream  corporate  limits  

*357 

•356 

Approximately  500  feet  downstream  of 

•360 

•359 

Kemsville  Road. 

Maps  availab 

;  for 

inspection  at  the  Towr 

iship  Hall,  Zoning  Office,  325 

6  Levans  Road,  Coplay,  Pennsylvania. 

Send  comments  to  Ms.  Janet  Talotta,  Chaimnan  of  the  Board  of  Supervisors.  3256  Levans  Road,  Coplay,  Pennsylvania  18037. 


Pennsylvania 


Salisbury  (Town- 
ship), Lehigh 
County. 


Lehigh  River 


Little  Lehigh  Creek 


Downstream  corporate  limits 
Upstream  corporate  limits 


Approximately  400  feet  upstream  of  Fish 
Hatchery  Road. 


•239 
•246 

None 


•236 
•247 

•295 
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State 

City/town/county 

Source  of  flooding 

~- 1 

Location 

#  Depth  in  feet  above 

ground  'Elevation  in  feet 

(NGVD) 

Existing 

Modified 

At  upstream  corporate  lim- 
its. 

309  

•312 

Maps  available  for  inspection  at  the  Township  Hall,  2900  South  Pike  Avenue,  Allentown,  Pennsylvania. 

Send  comments  to  Mr.  Gabriel  Khalife,  Township  Manager,  2900  South  Pike  Avenue,  Allentown,  Pennsylvania  18103. 


Pennsylvania 


Slatington  (Bor- 
ough), Lehigh 
County. 

Trout  Creek  No.  2 


Lehigh  River 


At  confluence  of  Lehigh 
River. 


At  downstream  corporate  limits 
At  upstream  corporate  limits 


Approximately  730  feet  upstream  of  con- 
fluence with. 

Lehigh  River 

Maps  available  for  inspection  at  the  Slatington  Borough  Office,  125  South  Walnut  Street,  Slatington,  Pennsylvania. 

Send  comments  to  Mr.  Clayton  E.  Snyder,  President  of  Council,  125  South  Walnut  Street,  Slatington,  Pennsylvania  18080. 


•358 
•373 

*362 
•362 


•360 

•374 

•363 
•363 


Pennsylvania 


South  Whitehall 
(Township),  Le- 
high County. 


Jordan  Creek 


At  downstream  corporate  limits 


of 


Approximately    1,700   feet   upstream 
confluence  of  Hassen  Creek 
Maps  available  for  inspection  at  the  Township  Hall,  4444  Walbert  Avenue,  Allentown.  Pennsylvania. 
Send  comments  to  Mr.  Gerald  Gazda,  Township  Manager,  4444  Walbert  Avenue,  Allentown,  Pennsylvania  18104. 


Pennsylvania 


Upper  Milford 
(Township),  Le- 
high County. 


Leibert  Creek 


Tributary  to  Little  Lehigh 
Creek. 

Upstream  side  of  Indian  Creek  Road 
Maps  available  for  inspection  at  the  Township  Hall,  5831  Kings  Highway  South,  Old  Zionsville,  Pennsylvania. 
Send  comments  to  Mr.  Linden  Miller,  Township  Manager,  P.O.  Box  210,  Old  Zionsville,  Pennsylvania  18068. 


Approximately  750  feet  downstream  side 
of  Chestnut  Street. 

Approximately  650  feet  downstream  side 

of  Chestnut  Street. 
At  corporate  limits 


None 

IMone 
t^one 
None 


•371 

•372 
•385 
•392 


Pennsylvania  

Upper  Saucon 

Saucon  Creek 

At  downstream  corporate  limits  (county 
boundary). 

None 

•337 

(Township),  Le- 

, 

high  County. 

Approximately  400  feet  downstream  of 

None 

•501 

Emmaus  Road. 

Maps  available  for  inspection  at  the  Township  Municipal  Building,  5500  Camp  Meeting  Road,  Center  Valley,  Pennsylvania. 
Send  comments  to  Mr.  Bernald  Rodgers,  Upper  Saucon  Township  Manager,  Upper  Saucon  Township  Municipal  Building,  5500  Camp 
ing  Road,  Center  Valley,  Pennsylvania  18034. 


Meet- 


Pennsylvania  

Washington  (Town- 

Lehigh River  

Approximately    300    feet    upstream    of 
downstream  corporate  limits. 

•352 

•351 

ship),  Lehigh 

County. 

Approximately    0.33    mile    upstream    of 

•387 

•388 

State  Route  873 

Maps  available  for  inspection  at  the  Township  Hall,  7951  Center  Street,  Emerald,  Pennsylvania 

Send  comments  to  Mr.  George  Beam,  Chairman  of  the  Board  of  Supervisors,  P.O.  Box  27,  Slatedale,  Pennsylvania  18079-0027. 


Pennsylvania 


Whitehall  (Town- 
ship), Lehigh 
County. 


Lehigh  River 


Approximately  0  47  mile  downstream  of 
Lehigh  Valley  Thmway  (U.S.  Route  22 
&  1-78). 

Approximately  300  feet  upstream  of  con- 
fluence with  Spring  Creek 

Approximately  0.5  mile  downstream  of 
North  4th  Street. 

Approximately  0.9  mile  upstream  of 
Mauch  Chunk  Road 

Maps  available  for  inspection  at  the  Township  Hall,  3219  MacArthur  Road,  Whitehall,  Pennsylvania. 

Send  comments  to  Mr.  Glenn  Solt,  Township  Executive,  3219  MacArthur  Road,  Whitehall,  Pennsylvania  18052. 


Jordan  Creek 


•264 

•302 
•264 
•310 


•265 

•304 
•265 

•311 


Tennessee  

Dyer  County  (Unin- 
corporated 
Areas). 

Obion  River  „ 

Approximately  75  feet  downstream  of  the 
Tennessee  Kentucky  Railroad. 

None 

•270 

Approximately   2.81    miles   upstream   of 

None 

•279 

State  Route  78. 
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State 


City/town/county 


Source  of  flooding 


Location 


#  Depth  in  feet  above 

ground.  'Elevation  in  feet 

(NGVD) 


Existing 


Modified 


Jones  Creek 


•286 


•291 


Approximately  1 ,400  feet  upstream  of  the 

confluence  of  Light  Creek. 
Approximately  1.4  miles  upstream  of  the 
confluence  of  Light  Creek. 

Maps  available  for  inspection  at  the  Dyer  County  Courthouse,  Building  Inspector's  Offrce,  #1  Veteran's  Square,  Dyersburg,  Tennessee. 
Send  commits  to  Mr.  James  O.  McCord,  Dyer  County  Chief  Executive  Officer,  P.O.  Box  1360,  Dyersburg,  Tennessee  38025-1360. 


•287 
•289 


Tennessee 


Maps  available 

Send 
37745. 


Greeneville  (Town), 
Greene  County. 


Frank  Creek 


Approximately  375  feet  downstream  of 
Tusculum  Boulevard. 

Approximately  750  feet  upstream  of  Vi- 
king View  Estates  Road. 

Approximately  1,550  feet  downstream  of 
East  McKee  Street. 

Approximately  2,150  feet  upstream  of 
East  Church  Street. 

for  inspection  at  the  Greeneville  Town  Hall,  200  North  College  Street,  Greeneville,  Tennessee. 


Tributary  to  Richland 
Creek. 


None 
None 
None 
None 


•1,424 
•1,458 
•1,431 
•1,486 


comments  to  The  Honorable  G.  Thomas  Love,  Mayor  of  the  Town  of  Greeneville,  200  North  College  Street,  Greeneville,  Tennessee 


Tennessee 


Sweetwater  (City), 
Monroe  County. 


Sweetwater  Creek 


None 


None 


Approximately  0.33  mile  downstream  of 

Southern  Railway. 
Approximately  200  feet  downstream  of 
State  Route  68. 

Maps  availabje  for  inspection  at  the  Sweetwater  City  Hall,  203  Monroe  Street,  Sweetwater,  Tennessee. 
Send  comme  its  to  The  Honorable  Billy  R.  Ridenour,  Mayor  of  the  City  of  Sweetwater,  P.O.  Box  267,  Sweetwater,  Tennessee  37874. 


•903 
•917 


Vermont 


Maps  available 

Send  comments 
Vermont  Ol 


Vermont 


lilable 


Maps  avai 

Send  comme|its 
Vennont  05101 


West  Virginia 


lilabi  i 


Maps  avai 

Send  comments 
Virginia 


252  71 


West  Virginia 


Maps  availabi ; 

Send  commei  its 
Virginia  25471 


Bellows  Falls  (Vil- 
lage), Windham 
County. 


Connecticut  River 


A  point  approximately  600  feet  upstream 
of  Bellows  Falls  Dam. 

A  point  approximately  0.78  mile  upstream 
of  Bellows  Falls  Dam. 


•295 


•296 


•296 


•300 


for  inspection  at  the  Rockingham  Town  Hall,  Clerk's  Office,  Village  Square,  Rockingham,  Vermont, 
to  Ms.  Roberta  Smith.  Manager  of  the  Village  of  Bellows  Falls  and  Town  of  Rockingham,  P.O.  Box  370,  Bellows  Falls, 


101. 


Rockingham 
(Town), 
Windham  County. 


Connecticut  River 


A  point  approximately  0.78  mile  upstream 
of  Bellows  Falls  Dam. 


A  point  approximately  1.34  miles  up- 
stream of  the  confluence  of  Com- 
missary Brook. 

Williams  River At  the  confluence  with  the  Connecticut 

River. 
A  point  approximately  80  feet  upstream 
of  U.S.  Route  5. 
for  inspection  at  the  Rockingham  Town  Hall,  Clerk's  Offrce,  Village  Square,  Rockingham,  Vermont, 
to  Ms.  Roberta  Smith,  Manager  of  the  Village  of  Bellows  Falls  and  Town  of  Rockingham,  P.O.  Box  370,  Bellows  Falls, 


•296 


•301 


•297 


•301 


•300 


306 


302 


302 


Mill  Creek 


Just  downstream  of  State  Highway  87  ... 
Just  downstream  of  County  Highway  21 


None 
None 


•589 
•599 


Jackson  County 
(Unincorporated 
Areas). 

for  inspection  at  the  Jackson  County  Courthouse,  Main  Street,  Ripley,  West  Virginia. 

to  Mr.  Dick  Casto,  President  of  the  Jackson  County  Commission,  Jackson  County  Courthouse,  P.O.  Box  800,  Ripley,  West 


Ripley  (City),  Jack- 
son County. 


Mill  Creek 


•594 


*593 


Approximately  450  feet  downstream  of 
U.S.  Route  33. 

At  confluence  of  Sycamore  Creek 

At  downstream  corporate  limits  

for  inspection  at  the  Ripley  Municipal  Building,  113  South  Church  Street,  Ripley,  West  Virginia, 
to  The  Honorable  OIlie  M.  Harvey,  Mayor  of  the  City  of  Ripley,  Municipal  Building,  113  South  Church  Street,  Ripley,  West 


•597 
•601 


•596 
•599 
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(Catalog  of  Federal  Domestic  Assistance 
No.  83.100.  "Flood  Insurance.") 

Dated:  January  31.  2000. 
Michael  J.  Armstrong, 
Associate  Director  for  Mitigation. 
[FR  Doc.  00-3523  Filed  2-14-00;  8:45  am] 

BILLING  CODE  671»-04-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  76 

[CS  Docket  00-1 ;  DA  00-12] 

Amendment  of  List  of  Major  Television 
Markets  and  Their  Designated 
Communities 

agency:  Federal  Communications 

Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  requests 
comment  on  a  proposal  to  amend  the 
Commission's  rules  which  list  the  major 
television  markets  and  their  designated 
communities  by  adding  the 
communities  of  Merced  and  Porterville, 
California  to  the  hyphenated  market  of 
Fresno- Visalia-Hanford-Clovis, 
California  {the  "Fresno-Visalia  market"). 
A  joint  petition  was  filed  on  March  16, 
1988  and  at  least  one  of  the  petitioners 
has  expressed  continued  interest  in  the 
Commission  acting  on  this  petition.  The 
joint  petitioners  seek  to  add  Merced  and 
Porterville  to  the  Fresno-Visalia  market 
apparently  to  be  able  to  assert  network 
non-duplication  rights  and  syndicated 
programming  exclusivity  on  a 
hyphenated  market  basis.  The  requested 
action  would  also  permit  the  acquisition 
of  broadcast  territorial  exclusivity  rights 
against  television  stations  operating  in 
Merced  and  in  Porterville.  In  a  related 
proceeding,  Capital  Cities/ABC,  Inc. 
("CC/ABC"^  licensee  of  television 
station  KFSN,  Fresno,  California,  filed  a 
request  for  amendment  or  waiver  of 
§  76.51  of  the  Commission's  rules  to  add 
the  community  of  Merced  to  the  Fresno- 
Visalia  market.  We  address  both 
petitions  in  this  proceeding. 
DATES:  Comments  are  due  on  or  before 
February  7,  2000  and  reply  comments 
are  due  on  or  before  February  22,  2000. 
ADDRESSES:  Federal  Communications 
Commission,  Office  of  the  Secretary, 
445  12th  Street,  SW,  Room  TW-A325, 
Washington,  DC  20554.  Comments  may 
be  filed  using  the  Commission's 
Electronic  Comment  Filing  System 
(ECFS)  or  by  filing  paper  copies.  See 
Electronic  Filing  of  documents  in 
Rulemaking  Proceedings.  63  FR  24,  121 
(Friday,  January  2,  1998).  Comments 
filed  through  the  ECFS  can  be  sent  as  an 


electronic  file  via  the  Internet  to  http:/ 
/www.fcc.gov/e-file/ecfs.html. 
Generally,  only  one  copy  of  an 
electronic  submission  must  be  filed.  In 
completing  the  transmittal  screen, 
commenters  should  include  their  full 
name.  Postal  Service  mailing  address, 
and  the  applicable  docket  or  rulemaking 
number.  Parties  may  also  submit  an 
electronic  comment  by  Internet  e-mail. 
To  get  filing  instructions  for  e-mail 
comments,  commenters  should  send  an 
e-mail  to  ecfs@fcc.gov,  and  should 
include  the  following  words  in  the  body 
of  the  message,  "get  form  <your  e-mail 
addresses. >"  A  sample  form  and 
directions  will  be  sent  in  reply. 

FOR  FURTHER  INFORMATION  CONTACT: 
Carolyn  Fleming  at  (202)  418-7200  or 
via  Internet  at  cfleming@fcc.gov. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  DA  00-12,  CS 
Docket  No.  00-1,  adopted  January  4, 
2000  and  released  January  7,  2000 
("Notice").  The  full  text  of  this  Notice 
is  available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Center  (Room  CY-A257), 
445  12th  Street,  SW,  Washington,  DC 
20554,  or  may  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Service 
("ITS'),  (202)  857-3800,  1231  20th 
Street,  NW,  Washington,  DC  20036,  or 
may  be  reviewed  via  Internet  at  http:// 
www.fcc.gov?Burea  us/Cable/ 
News_Releases/2000/nrcb8022.htm]. 
For  copies  in  alternative  formats,  such 
as  Braille,  audio  cassette  or  large  print, 
please  contact  Sheila  Ray  at  ITS.  This 
proceeding  will  be  treated  as  a  "permit- 
but-disclose"  proceeding  subject  to  the 
"permit-but-disclose"  requirements 
under  §  1.1206(b)  of  the  Commission's 
rules.  (47  CFR  1.1206(b),  as  revised).  Ex 
parte  presentations  are  permissible  if 
disclosed  in  accordance  with 
Commission  rules,  except  during  the 
Sunshine  Agenda  period  when 
presentations,  ex  parte  or  otherwise,  are 
generally  prohibited.  Persons  making 
oral  ex  parte  presentations  are  reminded 
that  a  memorandum  summarizing  a 
presentation  must  contain  a  summary  of 
the  substance  of  the  presentation  and 
not  merely  a  listing  of  the  subjects 
discussed.  More  than  a  one  or  two 
sentence  description  of  the  views  and 
arguments  presented  is  generally 
required.  {See  47  CFR  1.206(b)(2),  as 
revised.)  Additional  rules  pertaining  to 
oral  and  written  presentations  are  set 
forth  in  47  CFR  1.1206(b). 


Synopsis  of  Notice  of  Proposed  Rule 
Making 

Introductory  Background 

1 .  In  this  proceeding,  we  respond  to 
a  petition  for  rulemaking  filed  by 
Pappas  Telecasting  Incorporated 
("Pappas"),  licensee  of  television  station 
KMPH(TV),  Visaha,  California,  Retlaw 
Enterprises,  Inc.  ("Retlaw"),  licensee  of 
television  station  KJEO(TV),  Fresno, 
California,  and  San  Joaquin 
Communications  Corp.  ("San  Joaquin"), 
hcensee  of  television  station  KSEE{TV), 
Fresno,  California,  (collectively,  the 
"Joint  Petitioners")  to  amend  §  76.51  of 
the  Commission's  rules  to  add  the 
communities  of  Merced  and  Porterville 
to  the  "Fresno-Visalia"  market.  (See  47 
CFR  76.51).  In  a  related  proceeding. 
Capital  Cities/ ABC,  Inc.  ("CC/ABC"), 
licensee  of  television  station  KFSN, 
Fresno,  California,  filed  a  request  for 
amendment  or  waiver  of  §  76.51  of  the 
Commission's  rules  to  add  the 
community  of  Merced  to  the  Fresno- 
Visalia  market.  In  this  proceeding,  we 
also  address  CC/ ABC's  petition  and 
consider  it  a  request  for  amendment  of 
the  applicable  rules  as  it  raises  the  same 
issue  raised  by  the  Joint  Petitioners  with 
regard  to  the  community  of  Merced.  At 
the  time  the  petition  was  filed,  there 
were  applications  on  file  with  the 
Commission  to  commence  television 
service  in  the  communities  of  Merced 
and  Porterville.  Subsequent  to  the  filing 
of  the  joint  petition,  television  station 
KNSO,  Channel  51,  was  licensed  to 
Merced  and  television  station  KPXF, 
Channel  61,  was  licensed  to  Porterville. 

2.  Section  76.51  of  the  Commission's 
Rules  enumerates  the  top  100  television 
markets  and  the  designated 
communities  within  those  markets. 
Among  other  things,  this  market  list  is 
used  to  determine  territorial  exclusivity 
rights  under  §  73.658(m)  and  helps 
define  the  scope  of  compulsory 
copyright  license  Uability  for  cable 
operators.  (See  47  CFR  73.658)  Certain 
cable  television  syndicated  exclusivity 
and  network  non-duplication  rights  are 
also  determined  by  the  presence  of 
broadcast  station  communities  of 
license  on  this  list.  Some  markets 
consist  of  more  than  one  named 
community  (a  "hyphenated  market"). 
Such  "hyphenation"  of  a  market  is 
based  on  the  premise  that  stations 
licensed  to  any  of  the  named 
communities  in  the  hyphenated  market 
do,  in  fact,  compete  with  all  stations 
licensed  to  such  commimities.  (See 
CATV-Non-Network  Agreements,  46 
FCC  2d  892,  898  (1974).  Market 
hyphenation  "helps  equalize 
competition"  where  portions  of  the 
market  are  located  beyond  the  Grade  B 
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contours  of  soine  stations  in  the  area  yet 
the  stations  compete  for  economic 
support.  (See  Cable  Television  Report  &■ 
Order,  36  FCC  2d  143.  176  (1972). 

3.  In  their  petition,  Joint  Petitioners 
argue  that  the  communities  of  Merced 
and  PortervilU  are  geographically  and 
economically  part  of  the  Fresno- Visalia 
market.  The  csmmunities  are  part  of  the 
Fresno- Visali^  "area  of  dominant 
influence"  or  ADI  and  the  Fresno- 
Visalia  "designated  market  area"  or 
DMA.  Joint  Petitioners  maintain  the 
communities  In  the  Fresno- Visalia  ADI 
consist  of  farming  communities  and  the 
local  agri-busitiess  results  in  a  common 
social,  cultural,  and  commercial  market 
among  them,  j 

4.  Joint  Petitioners  further  argue  that 
Porterville  is  served  by  television 
staUons  KMPH  and  KSEE,  both  of  which 
place  a  Grade  A  signal  over  the 
community.  Jc  int  Petitioners  maintain 
that  the  propo  ted  television  station 
would  place  a  predicted  Grade  B  signal 
over  the  communities  of  Clovis  and 
Sanger  and  a  agi^ificant  portion  of 
Fresno,  a  Grade  A  signal  over  Hanford, 
and  a  City  Grade  signal  over  Visalia. 
Joint  Petitioners  further  state  that  each 
of  the  Fresno-Visalia  commercial 
television  stations,  except  KMSG-TV, 
Sanger,  is  carried  on  the  Porterville 
cable  system  and  all  are  received  off-air 
by  the  system.  Thus,  the  Joint 
Petitioners  aroie  that  the  proposed 
television  station  belongs  in  the  Fresno- 
Visalia  marked  and  would  necessarily 
compete  with  other  Fresno-Visalia 
stations  for  pnigramming,  advertising 
revenues,  and  audience  share. 

5.  Similarly,  with  regard  to  Merced. 
Joint  Petitione  -s  state  that  the  proposed 
television  stati  on  would  compete  with 
television  stati  ons  in  the  Fresno-Visalia 
market.  The  Jo  int  Petitioners  state  that 
the  proposed  t  jlevision  station  would 
place  a  predicted  Grade  A  signal  over  a 
significant  portion  of  the  communities 
of  Fresno  and  Zlovis  and  would  place 

a  predicted  Gr  ide  B  signal  over  the 
commimity  of  Sanger  and  the  remaining 
portion  of  Fresno.  The  Joint  Petitioners 
concede  that  tie  Grade  B  signal  would 
not  cover  the  c  ommunities  of  Hanford 
and  Visalia  bu  maintain  that  the 
propagation  cl  aracteristics  of  the  terrain 
permits  a  strot  g  signal  in  those 
communities.  The  Joint  Petitioners 
further  state  tmt  each  of  the  television 
stations  in  theJFresno-Visalia  market 
places  a  predic  ted  Grade  B  signal  over 
Merced,  with  t  le  exception  of  KMPH. 
With  regard  to  KMPH,  the  Joint 
Petitioners  ass  3rt  that  the  station 
evidences  significant  viewership  in 
Merced  becaui  e  it  has  a  net  weekly 
circulation  of  ( iver  50  percent  in  Merced 
County.  The  Jc  int  Petitioners  further 


assert  that  the  three  network  affiliates, 
KFSN-TV,  KJEO,  and  KSEE,  and 
indpendent  station  KMPH,  are  carried 
on  the  Merced  cable  systems  and  are 
received  off-air.  Thus,  the  Joint 
Petitioners  conclude  that  the  proposed 
television  station  would  be  part  of  the 
Fresno-Visalia  market  and  would 
compete  with  other  Fresno-Visalia 
market  stations  for  programming, 
advertising  revenues,  and  audience 
share. 

CC/ABC'S  Petition 

6.  In  this  proceeding,  we  also  address 
the  petition  filed  by  CC/ABC.  CC/ABC, 
licensee  of  television  station  KFSN, 
Fresno,  California,  requests  that  the 
Commission  add  the  community  of 
Merced  to  the  Fresno-Visalia  market  for, 
among  other  reasons,  purposes  of  the 
network  non-duplication  and 
S)mdicated  exclusivity  rules.  CC/ABC 
maintains  that  Merced  is  geographically 
part  of  the  greater  Fresno  area  and 
shares  common  social,  cultural,  trade, 
and  economic  interests  with  other 
Fresno-Visalia  market  communities.  UA 
Cable  Systems  of  California  ("UA")  filed 
an  opposition  to  CC/ ABC's  petition 
arguing  that  Merced  is  55  miles 
southeast  of  Fresno  and  thus 
geographically  distant,  and  that  Merced 
is  not  in  the  same  market  as  Fresno- 
Visalia.  To  support  its  assertion  that 
Merced  and  Fresno  are  in  different 
markets,  UA  states  that  the  two 
conununities  are  in  different  areas 
according  to  data  from  the  Metropolitan 
Statistical  Areas  ("MSAs")  and  the  Rand 
McNally  Map  of  Trading  Areas 
("Trading  Areas").  UA  further  states  the 
television  stations  in  the  two 
communities  do  not  compete  for 
advertising  revenues  as  evidenced  by 
the  fact  that  the  Merced  Sun-Star 
television  update,  which  covers  the 
community  of  Merced,  did  not  include 
any  advertisements  for  Fresno  for  the 
week  of  January  2  through  January  8, 
1993.  Conversely,  UA  states  that, 
KFSN's  quarterly  reports,  which 
sunuucirizes  the  Fresno  station's 
newscasts,  did  not  identify  any 
newscast  which  specifically  mentions 
issues  or  programs  related  to  the 
conununity  of  Merced  for  the  two  year 
period  1990  through  1992  and  does  not 
serve  the  area. 

7.  In  the  Notice,  the  Commission 
states  its  belief  that  a  sufficient  case  for 
redesignation  of  the  subject  market  has 
been  set  forth  so  that  the  proposal 
should  be  tested  through  the  rulemaking 
process,  including  the  comments  of 
interested  parties.  In  addition,  the 
Commission  states  that  the  proposal  and 
CC/ABC's  request  appears  to  be 
consistent  with  the  Commission's 


policies  regarding  redesignation  of  a 
hyphenated  television  market. 

Paperwork  Reduction  Act 

The  requirements  proposed  in  this 
Notice  have  been  analyzed  with  respect 
to  the  Paperwork  Reduction  Act  of  1995 
(the  "1995  Act")  and  do  not  impose  new 
or  modified  information  collection 
requirements  on  the  public. 

OMB  Approval:  None. 

Title:  In  the  Matter  of  Amendment  of 
§  76.51  of  the  Commission's  Rules  to 
include  Merced  and  Porterville, 
California  in  the  Fresno- Visalia- 
Hanford-Clovis  Television  Market. 

Type  of  Review:  None. 

Initial  Regulatory  Flexibility  Analysis: 
We  certify  that  the  Regulatory 
Flexibility  Act  of  1980  does  not  apply 
to  this  rulemaking  proceeding  because  if 
the  proposed  rule  amendment  is 
promulgated,  there  will  not  be  a 
significant  economic  impact  on  a 
substantial  number  of  small  business 
entities,  as  defined  by  §  603  of  the 
Regulatory  Flexibility  Act.  A  few  cable 
television  system  operators  will  be 
affected  by  the  proposed  rule 
amendment.  The  Secretary  shall  send  a 
copy  of  this  Notice,  including  the 
certification,  to  the  Chief  Coimsel  for 
Advocacy  of  the  Small  Business 
Administration  in  accordance  with 
paragraph  603(a)  of  the  Regulatory 
Flexibility  Act.  Public  Law  96-354.  94 
Stat.  1164.  5  U.S.C.  601  etseq.  (1981). 

A.  Reasons  Why  Agency  Action  Is 
Being  Considered.  We  undertake  this 
proceeding  to  address  the  proposal  by 
the  Joint  Petitioners  to  add  the 
communities  of  Merced  and  Porterville. 
California  to  the  Fresno- Visalia- 
Hanford-Clovis  television  market.  The 
proposal,  if  granted,  could  help  equalize 
competition  in  that  hyphenated  market 
where  portions  of  the  market  are  located 
beyond  the  Grade  B  contours  of  some 
stations  in  the  area  yet  the  stations 
compete  for  economic  support. 

B.  Legal  Basis.  The  authority  for  the 
action  proposed  for  this  rulemaking  is 
contained  in  §§4(i)-(j),  (f),  (g),  and  (r), 
and  309(j)  of  the  Commimications  Act  of 
1934,  as  amended. 

C.  Description  and  Estimate  of  the 
Number  of  Small  Entities  Impacted. 
None. 

D.  Reporting,  Recordkeeping,  and 
Other  Compliance  Requirements.  The 
Commission  is  not  proposing  to  impose 
additional  reporting  or  recordkeeping 
requirements. 

E.  Significant  Alternatives  Which 
Minimize  the  Impact  on  Small  Entities 
and  Are  Consistent  With  Stated 
Objectives.  The  Notice  certifies  that 
there  is  no  significant  impact  on  small 
entities. 
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F.  Federal  Rules  Which  Overlap, 
Duplicate,  or  Conflict  With  the 
Commission 's  Proposal.  None. 

G.  Report  to  Congress.  The 
Commission  shall  send  a  copy  of  this 
IRFA  along  with  this  Notice  in  a  report 
to  Congress  pursuant  to  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1998,  codified  at  5  USC 
801(a)(1)(A).  A  copy  of  this  IRFA  will 
also  be  published  in  the  Federal 
Register. 

Ordering  Clauses 

Pursuant  to  §§  4{i)-(j)  of  the 
Communications  Act  of  1934,  as 
amended,  47  USC  154(i}-(j),  303(c),  (f), 
and  (r),  and  309{j),  notice  is  hereby 
given  of  the  proposed  amendment  to 
Part  76  of  the  Commission's  rules,  in 
accordance  with  the  proposals, 
discussions,  and  statements  of  issues 
contained  in  this  Notice  of  Proposed 
Rulemaking,  and  that  comment  is 
sought  regarding  such  proposals, 
discussions,  and  statements  of  issues.  It 
is  further  ordered  that  the  Commission's 
Office  of  Public  Affairs,  Reference 
Operations  division,  shall  send  a  copy 
of  this  Notice  of  Proposed  Rulemaking, 
including  the  Initial  Regulatory 
Flexibility  Analysis,  to  the  Chief 
Counsel  for  Advocacy  of  Small  Business 
Administration,  in  accordance  with 
paragraph  603(a)  of  the  Regulatory 
Flexibility  Act,  Public  Law  96-354.  94 
Stat.  1164,  5  USC  601  et  seq.  (1981). 

Federal  Communications  Commission. 
Magalie  Roman  Salas, 
Secretary. 
[FR  Doc.  00-2618  Filed  2-14-00;  8:45  am] 

BILLING  CODE  6712-01-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Railroad  Administration 

49  CFR  Parts  222  and  229 

[Docket  Nos.  FRA-1 999-6439,  Notice  No. 
2  and  FRA-1 999-6440] 

RIN2130-AA71 

Use  of  Locomotive  IHorns  at  Highway- 
Rail  Grade  Crossings 

agency:  Federal  Raikoad 
Administration  (FRA),  Department  of 
Transportation  (DOT). 
ACTION:  Notice  of  public  hearings. 

SUMMARY:  On  January  13,  2000,  FRA 
published  a  Notice  of  Proposed 
Rulemaking  (NPRM)  on  the  Use  of 
Locomotive  Horns  at  Highway-Rail 
Grade  Crossings  (Docket  No.  FRA- 
199»-6439).  On  the  same  date  FRA 
released  a  Draft  Environmental 


Assessment  (DEIS)  (Docket  No.  FRA- 
1999-6440)  pertaining  to  the  proposals 
contained  in  the  NPRM.  In  both 
documents,  FRA  stated  that  public 
hearings  would  be  held  in  a  number  of 
locations  throughout  the  country.  This 
notice  provides  information  regarding 
combined  hearings  on  the  NPRM  and 
DEIS  to  be  held  in:  Washington,  DC;  Los 
Angeles,  California;  Pendleton,  Oregon; 
Ft.  Lauderdale,  Florida;  and  Salem, 
Massachusetts.  Further  notices  will  be 
published  and  posted  on  FRA's  web  site 
[http://fra.clot.gov]  regarding  hearings  to 
be  held  in  the  remaining  locations  listed 
in  the  NPRM:  Berea,  Ohio;  South  Bend. 
Indiana;  and  Chicago,  Illinois. 
DATES:  Public  Hearings:  Public  hearings 
will  be  held  in: 

1.  Washington,  DC  on  March  6,  2000; 

2.  Los  Angeles  area,  California  on 
March  15,  2000; 

3.  Pendleton,  Oregon  on  March  17, 
2000; 

4.  Ft.  Lauderdale,  Florida  on  March 
28,  2000;  and 

5.  Salem,  Massachusetts  on  April  3. 
2000. 

All  hearings  will  begin  at  9:00  am. 
Please  see  Supplementary  Information 
for  further  information  concerning 
participation  in  the  public  hearings. 
ADDRESSES:  Public  Hearings:  Public 
hearings  will  be  held  at  the  following 
locations: 

1.  Washington  DC:  Federal  Aviation 
Administration  Auditorium,  Third 
Floor.  Federal  Office  Building  lOA,  800 
Independence  Avenue,  SW, 
Washington,  DC  20591. 

2.  Los  Angeles  area:  Doubletree  Hotel, 
Catalina  II  Room,  3050  Bristol  Street, 
Costa  Mesa,  CA  92626. 

3.  Pendleton,  Oregon:  City  Council 
Chambers,  Pendleton  City  Hall,  500 
Southwest  Dorian  Avenue,  Pendleton, 
OR  97801. 

4.  Ft.  Lauderdale,  Florida:  Doubletree 
Oceanfront  Hotel,  440  Seabreeze  Blvd, 
Fort  Lauderdale.  FL  33316. 

5.  Salem,  Massachusetts:  National 
Park  Service  Visitor  Center — 
Auditorium.  2  New  Liberty  Street, 
Salem,  MA  01970. 

FRA  Docket  Clerk:  Docket  Clerk, 
Office  of  Chief  Counsel,  Mail  Stop  10. 
FRA,  1120  Vermont  Avenue,  NW, 
Washington.  DC  20590.  E-mail  address 
for  the  FRA  Docket  Clerk  is 
renee.bridgers@fra.dot.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  Ron 
Ries.  Office  of  Safety,  FRA.  1120 
Vermont  Avenue.  SW.,  Washington.  DC 
20590  (telephone:  202-493-6299);  or 
Mark  Tessler.  Office  of  Chief  Counsel, 
FRA,  1120  Vermont  Avenue,  SW., 
Washington,  DC  20590  (telephone:  202- 
493-6038). 


SUPPLEMENTARY  INFORMATION:  Any 
person  wishing  to  provide  testimony  at 
one  of  the  public  hearings  should  notify 
FRA's  Docket  Clerk  at  the  address  above 
at  least  three  working  days  prior  to  the 
date  of  the  hearing.  The  notification 
should  also  provide  either  a  telephone 
number  or  e-mail  address  at  which  the 
person  may  be  contacted.  If  a 
participant  will  be  representing  an 
organization,  please  indicate  that  name 
of  the  organization. 

FRA  will  attempt  to  accommodate  all 
persons  wishing  to  provide  testimony, 
however  depending  on  the  number  of 
people  wishing  to  participate,  FRA  may 
find  it  necessary  to  limit  the  length  of 
oral  comments  to  accommodate  as  many 
people  as  possible.  Participants  may 
wish  to  submit  a  complete  written 
statement  for  inclusion  in  the  record, 
while  orally  summarizing  the  points 
made  in  that  statement. 

Issued  in  Washington,  DC,  on  February  11. 
2000. 

S.  Mark  Lindsey. 

Acting  Deputy  Administrator,  Federal 
Railroad  Administration. 
|FR  Doc.  00-3653  Filed  2-14-00:  8:45  am] 

BILUNG  CODE  491(H)6-M 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  17 
RIN  1018-AF67 

Endangered  and  Threatened  Wildlife 
and  Plants;  Reopening  of  the 
Comment  Period  on  the  Proposed  Rule 
To  Remove  the  Nortftem  Populations 
of  the  Tidewater  Goby  From  the  List  of 
Endangered  and  Threatened  Wildlife 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Proposed  rule;  Notice  of 

reopening  of  comment  period. 

summary:  We,  the  U.S.  Fish  and 
Wildlife  Service  (Service),  piu°suant  to 
the  Endangered  Species  Act  of  1973,  as 
amended  (Act),  provide  notice  of  the 
reopening  of  the  comment  period  for  the 
proposed  delisting  of  the  northern 
populations  of  the  tidewater  goby 
(Eucyclogobius  newberryi)  fi-om  the  list 
of  endangered  and  threatened  wildlife. 
The  comment  period  has  been  reopened 
in  response  to  new  information 
regarding  tidewater  goby  marine 
dispersal.  This  proposal  would  remove 
the  northern  populations  of  the 
Tidewater  goby  firom  protection  under 
the  Act. 
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ComnUBnts  from  all  interested 
received  by  March  31, 


be: 


DATES 

parties  must 

2000. 

ADDRESSES:  S  ;nd  written  comments  and 

other  materia  s  concerning  this  proposal 

to  Ms.  Diane  IModa,  Field  Supervisor, 

Ventura  Fish  imd  Wildlife  Office,  2493 

Fortola  Road,  Suite  B,  Ventxira, 

California  93C03.  You  may  inspect 

comments  anf  materials  received,  by 

appointment,  during  normal  business 

hours  at  the  apove  address. 

FOR  PURTHER  INFORMATION  CONTACT:  Carl 

Benz  at  the  ab^ove  address;  telephone 

805/644-1766;  facsimile  805/644-3958. 


SUPPLEMENTARY  INFORMATION: 
Background 

The  tidewa^r  goby  was  first 
described  in  lp57  by  Girard  as  Gobius 
newbenyi.  Gill  (1862)  erected  the  genus 
Eucyciogobiui  for  this  distinctive 
species.  The  i^ajority  of  scientists  have 
accepted  this  classification  (Bailey  et  al. 
1970;  Miller  aiid  Lea  1972;  Hubbs  et  al. 
1979;  Robins  ^t  al.  1991;  Eschmeyer  et 
al.  1983).  No  dther  species  have  been 
described  in  tkis  genus.  A  few  older 
works  and  Giilsburg  (1945)  placed  the 
tidewater  gob  j  and  the  eight  related 
eastern  Pacific  species  into  the  genus 
Lepidogo6jus.  This  classification 
includes  the  cjuxently  recognized 
genera  Lepido^obius,  Clevelandia, 
Ilypnus,  Quietula,  and  Eucyclogobius. 
Birdsong  et  ah  (1988)  coined  the 
informal  Cha^icbthys  species  group, 
recognizing  thJB  phyletic  relationship  of 
the  eastern  Pacific  group  with  species  in 
the  northwestern  Pacific. 

Crabtree's  (1985)  allozyme  work  on 
tidewater  gobiies  &t)m  12  localities 
throughout  th^  range  showed  fixed 
allelic  differences  at  the  extreme 
northern  (Laka  Earl,  Humboldt  Bay)  and 
southern  (Canada  de  Agua  Caliente, 
Winchester  Canyon,  and  San  Onofre 
Lagoon)  ends  of  the  range.  The  northern 
and  southern  populations  are 
genetically  distinct  from  each  other  and 
from  the  centr^  populations  sampled. 
The  more  cent^ly  distributed 
populations  aiie  relatively  similar  to 
each  other  (Brjish  Creek,  Estero 
Americano,  Cdrcoran  Lagoon,  Arroyo  de 
Corral,  Morro  pay,  Santa  Ynez  River, 
and  Jalama  Crtek).  Crabtree's  results 
indicated  that  jthere  is  a  low  level  of 
gene  flow  (moVement  of  individuals) 
between  the  papulations  sampled  in  the 
northern,  central,  and  southern  parts  of 
the  range.  Ho\^ever,  Lafferty  et  al.  (in 
prep.)  point  ov  t  that  Crabtree's  sites 
were  widely  d  stributed  geographically, 
and  may  not  b  ?  indicative  of  gene  flow 
on  more  local  evels. 

Recently,  David  Jacobs  (University  of 
California,  Lo^  Angeles,  Department  of 


Organismic  Biology,  Ecology  and 
Evolution,  in  lift.  1998)  initiated  an 
analysis  of  mitochondrial  genetic 
material  from  tidewater  goby 
populations  ranging  from  Humboldt  to 
San  Diego  counties.  Preliminary  results 
indicate  the  southern  goby  population 
separated  from  other  goby  populations 
along  the  coast  long  ago.  This 
southernmost  population  probably 
began  diverging  from  the  remainder  of 
the  gobies  in  excess  of  100,000  years 
ago.  Furthermore^  gobies  from  the  Point 
Conception  area  are  more  closely  related 
to  gobies  from  Humboldt  Coimty  than 
they  are  to  the  gobies  analyzed  in  San 
Diego  and  Orange  counties. 

The  tidewater  goby  {Eucyclogobius 
newbenyi)  is  a  small,  elongate,  grey- 
brown  fish  with  dusky  fins  not 
exceeding  50  millimeters  (mm)  (2 
inches  (in.))  standard  length  (SL).  The 
tidewater  goby  is  a  short-lived  species, 
apparently  having  an  annual  life  cycle 
(Irwin  and  Soltz  1984;  Swift  et  al.  1997). 
At  the  time  of  the  listing,  the  species 
was  believed  to  have  more  stringent 
habitat  requirements  and  to  be  less 
likely  to  disperse  successfully  than 
recent  research  indicates  (see  below). 
These  factors,  coupled  with  the  short 
life  span  of  the  tidewater  goby,  were 
believed  to  make  most  tidewater  goby 
populations  vulnerable  to  extirpation  by 
human  activities.  At  the  time  of  the 
listing,  we  believed  that  approximately 
50  percent  of  the  documented 
populations  had  been  extirpated. 
However,  in  spite  of  the  many  factors 
affecting  coastal  wetlands,  recent  survey 
data  have  demonstrated  a  less  than  25 
percent  permanent  loss  of  the  known 
tidewater  goby  populations  (Ambrose  et 
al.  1993;  Swift  et  al.  1994;  LaJfferty  et  al. 
1996;  C.  Chamberlain.  U.S.  Fish  and 
Wildlife  Service,  Areata,  California,  in 
litt.  1997;  Lafferty  1997;  Swift  et  al. 
1997). 

The  tidewater  goby  inhabits  coastal 
brackish  water  habitats  entirely  within 
California.  Within  the  range  of  the 
tidewater  goby,  these  conditions  occur 
in  two  relatively  distinct  situations:  (1) 
The  upper  edge  of  tidal  bays,  such  as 
Humboldt,  Tomales,  and  San  Francisco 
bays  near  the  entrance  of  freshwater 
tributaries,  and  (2)  the  coastal  lagoons 
formed  at  the  mouths  of  small  to  large 
coastal  rivers,  streams,  or  seasonally  wet 
canyons,  along  most  of  the  length  of 
California.  Few  well-authenticated 
records  of  this  species  are  known  from 
marine  environments  outside  of 
enclosed  coastal  lagoons  and  estuaries 
(Swift  et  al.  1989).  This  may  be  due  to 
the  lack  of  collection  efforts  at 
appropriate  times  {i.e.,  following  storm 
events  or  breachings  when  gobies  are 
flushed  from  the  estuaries  and  lagoons). 


Historically,  the  species  ranged  from 
Tillas  Slough  (mouth  of  the  Smith  River, 
Del  Norte  County)  near  the  Oregon 
border  south  to  Agua  Hedionda  Lagoon 
(northern  San  Diego  County).  The 
tidewater  goby  is  often  found  in  waters 
of  relatively  low  salinities  (around  10 
parts  per  thousand  (ppt))  in  the 
uppermost  brackish  zone  of  larger 
estuaries  and  coastal  lagoons.  However, 
the  fish  can  tolerate  a  wide  range  of 
salinities  (Swift  et  al.  1989,  1997; 
Worcester  1992;  K.  R.  Worcester, 
California  Department  of  Fish  and  Game 
(CDFG),  in  litt.  1996;  Worcester  and  Lea 
1996),  and  is  frequently  found 
throughout  lagoons.  Tidewater  gobies 
regidarly  range  upstream  into  fresh 
water,  and  downstream  into  water  of  up 
to  28  ppt  salinity  (Worcester  1992; 
Swenson  1995).  although  specimens 
have  been  collected  at  salinities  as  high 
as  42  ppt  (Swift  et  al.  1989).  The 
species'  tolerance  of  high  salinities  (up 
to  60  ppt  for  varying  time  periods)  likely 
enables  it  to  withstand  the  marine 
environment,  allowing  it  to  colonize  or 
reestablish  in  lagoons  and  estuaries 
following  flood  events  (Swift  et  al.  1989; 
K.  R.  Worcester,  in  litt.  1996;  Worcester 
and  Lea  1996;  Lafferty  et  al.  in  prep.) 

The  life  history  of  tidewater  gobies  is 
linked  to  the  annual  cycles  of  the 
coastal  lagoons  and  estuaries  (Swift  et 
al.  1989, 1994;  Swenson  1994.  1995). 
Water  in  estuaries,  lagoons  and  bays  is 
at  its  lowest  salinity  during  the  winter 
and  spring  as  a  resiilt  of  precipitation 
and  runoff.  Dvuing  this  time,  high 
runoffs  cause  the  sandbars  at  the 
mouths  of  the  lagoons  to  breach, 
allowing  mixing  of  the  relatively  fresh 
estuarine  and  lagoon  waters  with 
seawater.  This  annual  building  and 
breaching  of  the  sandbars  is  part  of  the 
normal  dynamics  of  the  systems  in 
which  the  tidewater  goby  has  evolved 
(Zedler  1982;  Lafferty  and  Alstatt  1995; 
Heasly  et  al.  1997).  The  time  of  sandbar 
closure  varies  greatly  between  systems 
and  years,  and  typically  occurs  from 
spring  to  late  summer.  Later  in  the  year, 
occasional  waves  washing  over  the 
sandbars  can  introduce  some  sea  water, 
but  good  mixing  often  keeps  the  lagoon 
water  at  a  few  parts  per  thousand 
salinity  or  less.  Simuner  salinity  in  the 
lagoon  depends  upon  the  amoimt  of 
freshwater  inflow  at  the  time  of  sandbar 
formation  (Zedler  1982,  Heasly  et  al. 
1997). 

Males  begin  digging  breeding  burrows 
75  to  100  nun  (3  to  4  in.)  deep,  usually 
in  relatively  unconsolidated,  clean, 
coarse  sand  averaging  0.5  mm  (0.02  in.) 
in  diameter,  in  April  or  May  (Swift  et  al. 
1989;  Swenson  1994,  1995).  Swenson 
(1995)  has  shown  that  tidewater  gobies 
prefer  this  substrate  in  the  laboratory. 
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but  also  found  tidewater  gobies  digging 
breeding  biuTOws  in  mud  in  the  wild 
(Swenson  1994).  Inter-burrow  distances 
range  from  about  5  to  275  centimeters 
(cm)  (2  to  110  in.)  (Swenson  1995). 
Females  lay  100  to  1000  eggs  per  clutch, 
averaging  400  eggs/clutch,  with  clutch 
size  depending  on  the  size  of  both  the 
female  and  the  male.  Females  can  lay 
more  than  one  clutch  of  eggs  over  their 
lifespan,  with  captive  females  spawning 
6  to  12  times  (Swenson  1995).  Wild 
females  may  spawn  less  frequently  due 
to  fluctuations  in  food  supply  and  other 
environmental  conditions,  but  the 
species  clearly  has  a  high  reproductive 
potential,  enabling  popiUations  to 
recover  quickly  under  suitable 
conditions.  Male  gobies  remain  in  the 
burrow  to  guard  the  eggs  that  are 
attached  to  sand  grains  in  the  walls  of 
thr-  burrow.  Males  also  spawn  more  than 
once  per  season  (Swenson  1995),  and 
although  they  can  have  more  than  one 
clutch  in  their  biurow,  presumably  from 
different  females  (Swift  et  al.  1989), 
Swenson  (1995)  foimd  that  males 
accepted  only  one  female  per  brood 
period.  Males  frequenUy  go  for  at  least 
a  few  weeks  without  feeding,  and  this 
probably  contributes  to  a  mid-summer 
mortality  often  noted  in  populations 
(Swift  et  al.  1989;  Swenson  1994,  1995). 
Reproduction  peaks  during  spring  to 
mid-summer,  late  April  or  May  to  July, 
and  can  continue  into  November  or 
December  depending  on  the  seasonal 
temperature  and  rainfall.  Reproduction 
sometimes  increases  slightly  in  the  fall 
(Swift  et  al.  1989;  Camm  Swift, 
Department  of  Biology,  Loyola 
Marymount  University,  pers.  comm. 
1995).  Reproduction  takes  place  when 
temperatures  are  between  15  to  20 
degrees  Celsius  (60  to  65  degrees 
Fahrenheit)  and  at  salinities  of  0  to  25 
ppt  (Swift  et  al.  1989;  Swenson  1994, 
1995).  Typically,  winter  rains  and  cold 
weather  interrupt  spawning,  but  in 
some  warm  years  reproduction  may 
occur  all  year  (Goldberg  1977;  Wang 
1984).  Goldberg  (1977)  showed  by 
histological  analysis  that  females  have 
the  potential  to  lay  eggs  all  year  in 
southern  California,  but  this  rarely  has 
been  documented.  Length-frequency 
data  from  southern  and  central 
California  (Swift  et  al.  1989;  Swenson 
1994, 1995)  and  analysis  of  otoliths 
from  central  California  populations 


(Swift  et  al.  1997)  indicate  that 
tidewater  gobies  are  an  aimual  species 
and  typically  live  1  year  or  less. 

We  published  a  proposed  rule,  with 
additional  backgroiuid  information,  to 
remove  the  northern  populations  of  the 
tidewater  goby  from  the  list  of 
endangered  and  threatened  wildlife  on 
June  24,  1999  (64  FR  33816).  The 
original  comment  period  closed  on 
August  23, 1999.  Significant  new 
information  regarding  marine  dispersal 
of  tidewater  gobies  was  brought  to  our 
attention  late  in  the  comment  period, 
with  additional  information  provided 
since  the  closing  of  that  comment 
period.  We  require  time  to  fully  evaluate 
the  information  and  to  solicit  further 
peer  review  of  this  proposal.  We  will 
solicit  the  opinions  of  appropriate  and 
independent  specialists  regarding  the 
data,  assumptions,  and  supportive 
information  presented  for  the  proposed 
delisting  of  the  tidewater  goby  per  our 
Interagency  Cooperative  Policy  for  Peer 
Review  in  Endangered  Species  Act 
Activities  (59  FR  34270). 

Public  Comments  Solicited 

It  is  our  intent  that  any  final  action 
resulting  from  this  proposal  will  be  as 
accurate  and  as  effective  as  possible. 
Therefore,  we  solicit  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  or  any 
other  interested  party  concerning  this 
proposed  rule.  Our  practice  is  to  make 
comments,  including  names  and  home 
addresses  of  respondents,  available  for 
public  review  during  regular  business 
hours.  Individual  respondents  may 
request  that  we  withhold  their  home 
address  from  the  rulemaking  record, 
which  we  will  honor  to  the  extent 
allowable  by  law.  There  also  may  be 
circumstances  in  which  we  would 
withhold  from  the  rulemaking  record  a 
respondent's  identity,  as  allowable  by 
law.  If  you  wish  us  to  withhold  your 
name  and/or  address,  you  must  state 
this  prominently  at  the  beginning  of 
your  comment.  However,  we  vnll  not 
consider  anonymous  comments.  We 
will  make  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 


All  comments,  including  written  and  e- 
mail,  must  be  received  in  our  Ventura 
Fish  and  Wildlife  Office  by  March  31, 
2000.  We  particularly  seek  comments 
concerning: 

(1)  Biological,  commercial  trade,  or  other 
relevant  data  concerning  any  threat  (or  lack 
thereof)  to  this  species: 

(2)  Additional  information  concerning  the 
range,  distribution,  and  population  size  of 
this  species,  and 

(3)  Current  or  planned  activities  in  the 
range  of  this  species  and  their  possible 
impacts  on  this  s{}ecies. 

The  final  decision  on  this  proposal  to 
delist  the  northern  population  of  the 
tidewater  goby  will  take  into 
consideration  the  comments  and  any 
additional  information  we  receive,  and 
such  communications  may  lead  to  a 
final  regulation  that  differs  from  this 
proposal. 

This  rule  does  not  include  any 
collections  of  information  that  require 
approval  by  0MB  under  the  Paperwork 
Reduction  Act. 

National  Environmental  Policy  Act 

We  have  determined  that  an 
Environmental  Assessment  or 
Environmental  Impact  Statement,  as 
defined  under  the  authority  of  the 
National  Environmental  Policy  Act  of 
1969,  need  not  be  prepared  in 
connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the  Act.  We 
published  a  notice  outlining  our  reasons 
for  this  determination  in  the  Federal 
Register  on  October  25,  1983  (48  FR 
49244). 
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A  complete  list  of  all  references  cited 
herein  is  available  upon  request  from 
the  Ventura  Fish  and  Wildlife  Office 
(see  ADDRESSES  section). 

Authors:  The  primary  authors  of  this 
proposed  rule  are  Grace  McLaughlin 
and  Carl  Benz,  Ventura  Fish  and 
Wildlife  Office  (8057644-1766). 

Authority:  The  authority  of  this  action  is 
the  Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531  etseq.). 

Elizabeth  H.  Stevens, 

Manager,  California/Nevada  Operations 

Office.  Fish  and  Wildlife  Service. 
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DEPARTMENfr  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[FV-99-330] 

UnKed  States  Standards  for  Grades  of 
Frozen  Field  Peas  and  Frozen  Black- 
Eye  Peas 

AGENCY:  Agric  ultural  Marketing  Service, 

USDA. 

ACTION:  Notio  1 


SUMMARY:  Th€  Agricultural  Marketing 
Service  (AMS  of  the  Department  of 
Agriculture  (L  SDA)  is  soliciting 
comments  on  its  proposal  to  revise  the 
United  States  Standards  for  Grades  of 
Frozen  Field  1  eas  and  Frozen  Black-Eye 
Peas.  Specific  illy,  USDA  is  proposing  to 
provide  for  th  5  "individual  attributes" 
procedure  for  product  grading  with 
sample  sizes,  icceptable  quality  levels 
(AQL's),  tolen  jices  and  acceptance 
numbers  (nundber  of  allowable  defects) 
to  be  included  in  the  standards;  and 
provide  a  unimrm  format  consistent 
with  other  recently  revised  U.S.  grade 
steindards  by  adopting  definitions  for 
terms  and  replacing  textual  descriptions 
with  easy-to-rtad  tables.  These  changes 
have  been  requested  by  the  industry  in 
order  to  improve  use  of  the  standards. 
DATES:  Written  comments  may  be 
submitted  on  or  before  April  17,  2000. 

ADDRESSES:  Written  comments  may  be 
submitted  to  I^andle  A.  Macon, 
Processed  Products  Branch,  Fruit  and 
Vegetable  Proirams,  STOP  0247,  P.O. 
Box  96456,  Washington,  DC  20090- 
6456;  faxed  to:(202)  690-1527;  or  e- 
mailed  to  Ranale.  Macon@usda.gov. 
Comments  shquld  reference  the  date 
and  page  number  of  this  issue  of  the 
Federal  Regis^r.  All  comments 
received  will  lie  made  available  for 
public  inspect  ion  at  the  above  address 
during  regular  business  hours  (8:00  a.m. 
to  4:30  p.m.).  i^id  on  the  Internet. 


The  current 


United  States  Standards 


for  Grades  of  P  rozen  Field  Peas  and 


Frozen  Black-Eye  Peas,  along  with  the 
proposed  changes,  are  available  either 
through  the  above  address  or  by 
accessing  AMS's  website  on  the  Internet 
at  www.ams.usda.gov/standards/.  The 
United  States  Standards  for  Grades  of 
Frozen  Field  Peas  and  Frozen  Black-Eye 
Peas  do  not  appear  in  the  Code  of 
Federal  Regulations. 
FOR  FURTHER  INFORMATION  CONTACT: 
Handle  A.  Macon  at  (202)  720-5021  or 
e-mailed  to  Randle.  Macon@usda.gov. 
SUPPLEMENTARY  INFORMATION:  Section 
203(c)  of  the  Agricultural  Marketing  Act 
of  1946,  as  amended,  directs  and 
authorizes  the  Secretary  of  Agriculture 
"to  develop  and  improve  standards  of 
quality,  condition,  quantity,  grade  and 
packaging  and  recommend  and 
demonstrate  such  standards  to 
encourage  uniformity  and  consistency 
in  commercial  practices.  .  .  ."AMS  is 
committed  to  carrying  out  this  authority 
in  a  manner  that  facilitates  the 
marketing  of  agricultural  commodities 
and  makes  copies  of  official  standards 
available  upon  request. 

AMS  is  proposing  to  change  the 
United  States  Standards  for  Grades  of 
Frozen  Field  Peas  &  Frozen  Black-Eye 
Peas  using  the  procedures  that  appear  in 
Part  36  of  Title  7  of  the  Code  of  Federal 
Regulations  (7  CFR  part  36).  The  grade 
standards  were  last  revised  in 
September  1996. 

The  Western  Technical  Advisory 
Committee  of  the  American  Frozen 
Food  Institute  petitioned  the  USDA  to 
revise  the  U.S.  grade  standards  for 
frozen  field  peas  and  frozen  black-eye 
peas  in  1997.  It  was  requested  that  the 
"individual  attributes"  system  of 
grading,  be  incorporated  into  the 
revision.  "Individual  attributes"  provide 
statistically  derived  acceptable  quality 
levels  (AQL's)  based  on  the  tolerances 
in  the  grade  standards. 

The  current  standards  are  based  on  an 
older  "attributes"  model.  It  is  proposed 
that  the  standards  be  modified  to 
convert  them  to  the  improved 
"individual  attributes"  grading  system, 
similar  to  the  U.S.  grade  standards  for 
canned  green  and  wax  beans  (58 
FR4295;  January  14. 1993).  This  change 
would  bring  the  standards  in  line  with 
current  marketing  practices  and 
innovations  in  processing  techniques.  In 
addition  to  these  changes,  the  revision 
would  modify  the  standards  to  present 
them  in  a  simplified  easy-to-use  format. 
Consistent  with  recent  revisions  of  other 


U.S.  grade  standards,  definitions  of 
terms  and  easy-to-read  tables  would 
replace  the  textual  descriptions.  These 
changes  are  intended  to  facilitate  better 
understanding  and  more  uniform 
application  of  the  grade  standards. 

AMS  is  publishing  this  notice  with  a 
60  day  comment  period  which  will 
provide  a  sufficient  amount  of  time  for 
interested  persons  to  comment  on  the 
revision  of  the  standard. 

Authority:  7  U.S.C.  1621-1627 

Dated:  February  9,  2000. 

Robert  C.  Keeney, 

Deputy  Administrator,  Fruit  and  Vegetable 
Programs. 

[FR  Doc.  00-3423  Filed  2-14-00;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Submission  for  0MB  Review; 
Comment  Request 

The  Department  of  Commerce  (DOC) 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  use  Chapter  35). 

Agency:  Patent  and  Trademark  Office 
(PTO). 

Title:  Statutory  Invention  Registration. 

Agency  Form  Numberfs):  PTO/SB/94. 

OMB  Approval  Number:  0651-0036. 

Type  of  Request:  Extension  of  a 
currently  approved  collection. 

Burden  Hours:  33.2  hoiu-s. 

Number  of  Respondents:  83. 

Average  Hours  Per  Response:  Based 
on  PTO  time  and  motion  studies,  the 
agency  estimates  that  the  burden  hours 
required  by  the  public  to  gather,  prepare 
and  submit  a  Request  for  a  Statutory 
Invention  Registration  (PTO/SB/94).  a 
petition  to  review  final  refusal  to 
publish,  or  a  petition  to  withdraw  a 
publication  request  to  be  24  minutes  for 
each  item. 

Needs  and  Uses:  The  information  is 
necessary  to  ensure  that  the 
requirements  of  35  USC  157  and  37  CFR 
1.293-1.297  are  met.  The  public  uses 
form  PTO/SB/94,  Request  for  Statutory 
Invention  Registration,  to  request  and 
authorize  publication  of  a  regularly-filed 
patent  application  as  a  statutory 
invention  registration,  to  waive  the  right 
to  receive  a  United  States  patent  on  the 
same  invention  claimed  in  the 
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identified  patent  application,  and  to 
agree  that  the  waiver  will  be  effective 
upon  publication  of  the  statutory 
invention  registration.  The  PTO  uses 
form  PTO/SB/94,  Request  for  a  Statutory 
Invention  Registration,  to  review,  grant, 
or  deny  a  request  for  a  statutory 
invention  registration. 

No  forms  cire  associated  with  the 
petition  to  review  final  refusal  to 
publish  a  statutory  invention 
registration  or  the  petition  to  withdraw 
a  publication  request.  The  petition  to 
review  final  refusal  to  publish  a 
statutory  invention  registration  is  used 
by  the  public  to  petition  the  PTO's 
rejection  of  a  request  for  a  statutory 
invention  registration.  The  PTO  uses  the 
petition  to  withdraw  a  publication 
request  to  review  requests  to  stop 
publication  of  a  statutory  invention 
registration. 

Affected  Public:  Individuals  or 
households,  businesses  or  other  for- 
profit  organizations;  not-for-profit 
.institutions;  farms;  the  Federal 
Government;  or  State,  Local  or  Tribal 
Governments. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer:  Peter  Weiss,  (202) 
395-3630. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Linda  Engelmeier, 
Departmental  Forms  Clearance  Officer, 
Office  of  the  Chief  Information  Officer, 
(202)  482-3272,  Department  of 
Commerce,  Room  5027,  14th  and 
Constitution  Avenue,  NW,  Washington, 
DC,  20230  or  via  the  Internet  at 
(LEngelme@doc.gov) . 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  to  Peter 
Weiss,  OMB  Desk  Officer,  Room  10236, 
New  Executive  Office  Building,  725 
17th  Street,  NW,  Washington,  DC, 
20503. 

Dated:  February  9,  2000. 
Linda  Engelmeier, 

Departmental  Forms  Clearance  Officer,  Office 
of  the  Chief  Information  Officer. 
[FR  Doc.  00-3563  Filed  2-14-00;  8:45  am] 

BILUNG  CODE  3Sia-16-P 


DEPARTMENT  OF  COMMERCE 

Census  Bureau 

National  Employers  Survey — (NES 
2000) 

ACTION:  Proposed  collection;  comment 
request. 


summary:  The  Department  of 
Conunerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  April  17,  2000. 
ADDRESSES:  Direct  all  written  comments 
to  Linda  Engelmeier,  Departmental 
Forms  Clearance  Officer,  Department  of 
Commerce,  Room  5027,  14th  and 
Constitution  Avenue,  NW,  Washington, 
DC  20230  (or  via  the  Internet  at 
LEngelme@doc.gov). 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Michael  Hartz,  U.S. 
Bureau  of  the  Census,  Room  2535-3 — 
EPCD,  Washington,  DC  20233-6100; 
(301-457-2633). 
SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

The  Census  Bureau  conducted  three 
earlier  National  Employers  Surveys 
(1994,  1995  and  1997)  for  the  National 
Center  on  the  Educational  Quality  of  the 
Workforce  (EQW),  a  nonprofit  research 
group.  This  survey  will  be  sponsored  by 
the  U.S.  Department  of  Education  and 
the  National  School-to- Work  Office. 
These  groups  focus  on  discovering 
relationships  among  employment, 
hiring,  training,  education,  and  business 
success.  This  information  collection 
seeks  to  build  upon  the  results  of  the 
previous  surveys. 

This  information  collection  goes 
beyond  the  previous  National 
Employers  Surveys  in  that  it  seeks  to 
explore  employees'  histories  and  to 
identify  employees*  perceptions 
regarding  employer-provided  training 
and  job-related  educational 
requirements.  The  collection  will  relate 
these  employees'  responses  to  similar 
information  collected  fit>m  employers. 
The  purpose  is  to  identify  those  areas 
where  employee  and  employer  views 
are  similar  and  where  they  are  different. 
This  information  then  will  be  used  to 
suggest  areas  where  additional  emphasis 
regarding  employer  job  requirements  are 
needed  to  enable  potential  employees  to 
qualify  for  employment. 

This  new  survey  will  incorporate  a 
telephone  survey  of  employers  that 
responded  to  the  1997  National 
Employers  siuvey  (NES-3)  and  a  mail 
questionnaire  to  be  sent  to 


approximately  15,000  employees  of  a 
sample  of  the  sur\'eyed  companies. 
During  the  telephone  siuvey.  employers 
will  be  asked  to  volunteer  to  participate 
in  the  employee  survey.  Companies 
which  volunteer  will  be  sent  a  package 
of  30  questionnaires  along  with 
instructions  on  how  to  distribute  these 
questionnaires  to  a  sample  of  their 
employees.  The  employees  will  fill  out 
the  questionnaires  and  send  them  back 
to  the  Census  Bureau  in  postage  paid 
envelopes  provided.  The  questionnaire 
will  include  about  74  questions  that 
solicit  employees'  views  regarding 
employment  qualifications  and  training 
opportunities  available  to  them  that 
relate  to  their  employment.  These 
sur\'ey  questions  are  constructed  to 
eliminate  the  need  for  respondents  to 
review  any  records  relating  to  the 
subject  of  this  collection.  We  expect  that 
eacb  respondent  will  spend  about  20 
minutes  completing  the  questionnaire. 

n.  Method  of  Collection 

The  Census  Bureau  will  conduct  the 
NES  2000  using  both  a  telephone  survey 
and  a  mail  questionnaire.  The  telephone 
survey  will  cover  about  3,000  employers 
that  provided  information  for  the  NES- 
3  in  1997.  The  telephone  interview  will 
4ast  less  than  30  minutes.  During  the 
telephone  interview,  the  employer  will 
be  asked  to  participate  in  the  employee 
survey.  Although  we  expect  more  than 
500  employers  to  volunteer  for  the 
employee  survey,  we  will  limit 
participation  to  500.  We  will  select 
employers  so  that  we  get  a 
representative  sample.  Employers  which 
volunteer  to  participate  and  are 
selected,  will  be  sent  a  package  of  30 
questionnaires  along  with  instructions 
on  how  to  distribute  these 
questionnaires  to  a  sample  of  their 
employees.  The  employees  will  fill  out 
the  questionnaires  and  send  them  back 
to  the  Census  Bureau  in  postage  paid 
envelopes  provided.  The  employee 
questionnaire  will  be  distributed  to 
approximately  15,000  employees.  The 
questionnaire  will  consist  of 
approximately  74  questions.  Most 
questions  will  be  constructed  using  a 
"check-box"  format.  The  check  boxes 
primarily  will  be  questions  requiring  a 
"yes/no"  or  "on  a  range  of  1  to  5" 
response. 

Employees  completing  the 
questionnaires  will  send  them  directly 
to  the  Census  Bureau,  using  pre- 
addressed,  postage-paid  return 
envelopes.  Employers  will  not  be 
allowed  access  to  the  questionneiires 
completed  by  the  employees  or  the 
information  reported  on  the 
questionnaires.  Confidentiality  is 
guaranteed  by  Title  13,  United  States  > 
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OUT  statistical  requirements  in  written 
instructions. 

Another  concern  we  discussed  was 
anonymity.  Those  businesses  we 
consulted  feel  that  employees  are  more 
likely  to  retiim  the  questionnaires  with 
accurate  responses  if  we  can  assure 
them  that  the  employer  would  not  see 
any  of  the  responses  and  would  not 
know  if  the  employee  had  responded  or 
not.  Employees  are  very  sensitive  to 
access  of  tJieir  personal  information, 
and  we  feel  that  good  response  will 
require  that  we  provide  assurance  of 
confidentiality. 

Anonymity,  sampling  of  employees, 
and  operational  considerations  will  be 
considered  during  the  60-day  comment 
period  and  we  would  particularly 
welcome  any  ideas  or  concerns  on  these 
issues. 

m.  Data 

OMB  Number:  Not  available. 

Form  Number:  NES  2000. 

Type  of  Review:  Regular. 

Affected  Public:  Employers  in 
business  establishments  with  20  or  more 
employees  and  employees  of  these 
establishments. 

Estimated  Number  of  Respondents: 
3,000  employers  and  15,000  employees. 

Estimated  Time  Per  Response: 
Employers  30  minutes,  Employees  20 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  6,500  hours. 

Estimated  Total  Annual  Cost:  There  is 
no  cost  to  the  respondent  other  than  the 
time  required  to  complete  the  telephone 
interview.  Employers  that  volunteer  for 
the  empFoyee  survey  will  incur  a  small 
cost  in  selecting  the  sample  of 
employees  and  distributing  the 
questionnaires  to  these  employees. 

Respondent's  Obligation:  Voluntary. 

Legal  Authority:  Title  13  United  States 
Code,  Sections  8  and  9. 

rv.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  biuden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 


included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  February  8,  2000. 
Linda  Engelmeier, 

Departmental  Forms  Clearance  Officer,  Office 
of  the  Chief  Information  Officer. 

(FR  Doc.  00-3561  Filed  2-14-00;  8:45  am] 

BILUNG  COQE  3510-07-P 


DEPARTMENT  OF  COMMERCE 

Census  Bureau 

Survey  of  Housing  Starts,  Sales,  and 
Completions 

ACTION:  Proposed  collection;  comment 
request. 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATE:  Written  comments  must  be 
submitted  on  or  before  April  17,  2000. 
ADDRESSES:  Direct  all  written  comments 
to  Linda  Engelmeier,  Departmental 
Forms  Clearance  Officer,  Department  of 
Commerce,  Room  5033, 14th  and 
Constitution  Avenue,  NW,  Washington, 
DC  20230  (or  via  the  Internet  at 
LEngelme@doc.gov) . 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  G.  Daniel  Sansbury, 
Census  Bureau,  Room  2105,  FOB  4, 
Washington,  DC  20233-6900,  (301)  457- 
1321. 
SUPPLEMENTARY  INFORMATION: 

L  Abstract 

The  Census  Bureau  conducts  the 
Survey  of  Housing  Starts,  Sales,  and 
Completions,  also  known  as  the  Survey 
of  Construction  (SOC),  to  collect 
monthly  data  on  new  residential 
construction  fi"om  a  sample  of  owners  or 
builders.  The  Census  Bureau  uses  the 
Computer  Assisted  Personal 
Interviewing  (CAPI)  electronic 
questionnaires  SOC-QI/SF.l  and  SOC- 
QI/MF.l  to  collect  data  on  starts  and 
completions  dates  of  construction, 
physical  characteristics  of  the  structure 
(floor  area,  number  of  bathrooms,  type 
of  heating  system,  etc.),  and  if 
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applicable,  date  of  sale,  sales  price,  and 
type  of  financing.  The  SOC  program 
provides  widely  used  measures  of 
construction  activity,  including  the 
economic  indicators  Housing  Starts, 
Housing  Completions,  and  New  Home 
Sales.  We  plan  to  request  a  three  year 
extension  of  the  expiration  date  with  no 
changes  to  forms  SOC-QI/SF.l  and 
SOC-Ql/MF.l. 

n.  Method  of  Collection 

The  Census  Bureau  uses  its  field 
representatives  to  collect  the  data.  The 
field  representatives  conduct  interviews 
to  obtain  data. 

m.  Data 

OMB  Number:  0607-0110. 

Form  Number:  SOC-QI/SF.l  and 
SOC-QI/MF.l. 

Type  of  Review:  Regular  Review. 

Affected  Public:  Individuals  or 
households,  business  or  other  for-profit 
institutions. 

Estimated  Number  of  Respondents: 
8,667. 

Estimated  Time  Per  Response:  1.08. 

Estimated  Total  Annual  Burden 
Hours:  9,395. 

Estimated  Total  Annual  Cost:  The 
estimated  cost  to  the  respondent  is 
$222,560  based  on  the  average  hourly 
pay  for  respondent  to  be  $23.69." 

Respondent's  Obligation:  Voluntary. 

Legal  Authority:  Title  13,  United 
States  Code,  Section  182. 

IV.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 


'  Department  of  Labor,  Bureau  of  Labor  Statistics, 
Occupational  Employment  Statistics  Survey  for 
1997. 


Dated:  February  8,  2000. 
Linda  Engelmeier, 

Departmental  Forms  Clearance  Officer,  Office 

of  the  Chief  Information  Officer. 

[FR  Doc.  00-3562  Filed  2-14-00;  8:45  am) 

BILUNG  CODE  3510-07-f> 

DEPARTMENT  OF  COMMERCE 

Economics  and  Statistics 
Administration 

Customer  Satisfaction  Survey 

action:  Proposed  collection;  comments 
request. 

summary:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on  a 
proposed  information  collection,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  4 
U.S.C.  3506(c)(2)(A). 
DATES:  Written  comments  must  be 
submitted  on  or  before  April  17,  2000. 
ADDRESSES:  Direct  all  written  conunents 
to  Linda  Engelmeier,  Departmental 
Forms  Clearance  Officer,  Office  of  the 
Chief  Information  Officer,  Department 
of  CoDMnerce,  Room  5027,  14th  and 
Constitution  Avenue,  NW,  Washington, 
DC  20230.(or  via  e-mail  at 
LEngelme@doc.gov). 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Bob  Wendling,  STAT- 
USA,  Department  of  Commerce,  14th  & 
Constitution  Avenue,  NW,  Room  4886, 
Washington,  DC  20230. 
SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

This  information  collection  is 
necessary  to  help  STAT-USA  fulfill  its 
mission  of  disseminating  economic  and 
statistical  information  to  the  business 
community  and  individual  users.  STAT- 
USA  plans  to  survey  its  current 
customer  base  annually  with  a  25- 
question  Customer  Satisfaction  Survey. 
STAT-USA  plans  to  use  a  number  of 
siUT^ey  formats  including  mail,  fax,  on- 
line, and  paper  in  order  to  ensure  a  high 
response  rate.  STAT-USA  believes  that 
regular  communication  with  its 
customers,  specifically  feedback  from 
the  siurvey,  will  enable  it  to  deliver  its 
goods  and  services  in  the  most  user- 
fiiendly,  economical  and  efficient 
manner.  Only  by  knowing  its  customer 
base  and  its  needs  can  STAT-USA 
continue  to  deliver  the  highest  quality 


of  collected  economic  and  statistical 
information. 

n.  Method  of  Collection 

Primarily  through  the  mail.  Other 
vehicles  may  include  fax  and  on-line 
through  the  Internet.  Respondents 
would  mail  or  fax  surveys  back  to 
STAT-USA.  An  on-line  survey  could  be 
in  place  on  the  World  Wide  Web 
allowing  respondents  to  complete  the 
survey  and  "submit"  it  to  the  STAT- 
USA  server. 

IIL  Data 

OMB  Number:  None. 

Form  Number:  None. 

Type  of  Review:  Initial  collection. 

Affected  Public:  Businesses  and 
individual  data  users. 

Estimated  Number  of  Respondents: 
4.000. 

Estimated  Time  Per  Response:  12 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  800. 

Estimated  Total  Arwual  Cost: 
$10,000. 

IV.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utiUty;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
including  hours  and  cost  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimized 
the  burden  of  the  collection  of 
information  on  respondents  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology.  The  Department 
particularly  welcomes  comments  on  the 
burden  estimates  to  comply  with  the 
requirements,  as  well  as  the  costs 
associated  with  it.  Comments  submitted 
in  response  to  this  notice  will  be 
summarized  and/or  included  in  the 
request  for  OMB  approval  of  this 
information  collection;  they  will  also 
become  a  matter  of  public  record. 

Dated:  Febniary  8.  2000. 
Linda  Engelmeier. 

Departmental  Forms  Clearance  Officer,  Office 

of  the  Chief  Information  Officer. 

|FR  Doc.  00-3560  Filed  2-14-00:  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-412-810,  C*412-«11] 

Certain  l-lot-Rolled  Lead  and  Bismuth 
Cartx)n  Steel  Products  From  the 
United  Kingdom:  Initiation  and 
Preliminary  Results  of  Changed- 
Circumstances  Antidumping  and 
Countervailing  Duty  Administrative 
Reviews,  Intent  To  Revoke  Orders  and 
Rescind  Administrative  Reviews 


Import 


Administration, 
Trade  Administration, 
Commerce. 


AGENCY 

International 

Department  o 

ACTION:  Notict 

preliminary 

circumstance! 

countervailini ; 

reviews,  inter  t 

rescind  admii  istrative  reviews. 


nisu 


of  initiation  and 
Its  of  changed- 
antidumping  and 
duty  administrative 
to  revoke  orders,  and 


SUMMARY:  In  r  jsponse  to  a  request  from 
the  petitioner  I,  Ispat  Inland  Inc.  and 
Republic  Tecl  nologies  International 
LLC,  that  the  Department  of  Conunerce 
revoke  the  antidumping  and 
countervailinj  duty  orders  on  hot-rolled 
lead  and  bism  uth  carbon  steel  products 
from  the  Unitod  Kingdom,  we  are 
initiating  chaqged-circumstances 
administrative  reviews  and  issuing  this 
notice  of  preliminary  results  and  intent 
to  revoke  the  iintidumping  and 
countervailinj  duty  orders  retroactive  to 
January  1,  1995.  We  also  intend  to 
rescind  the  on  going  antidumping  and 
countervailinj  duty  reviews  covering 
the  periods  Much  1,  1998,  through 
February  28,  1999,  and  January  1.  1998, 
through  Decenber  31,  1998, 
respectively.  Interested  parties  are 
invited  to  com  ment  on  these 
preliminary  results. 

EFFECTIVE  DAT|:  Januarv  1,  1995. 


FOR  FURTHER 
Rebecca  Trainer 
(Antidumpin; 
Jon  Lyons 
AD/CVD 
Administratio  1 
Administratiop 
Commerce.  1 
Avenue,  NW, 
telephone  (20; 
4929,  (202)  48^ 
0374,  respecti 

SUPPLEMENTARY 


llpFORMATION  CONTACT: 
or  Kate  Johnson 
Dana  Mermelstein  or 
{Countervailing),  Office  of 
Enfofcement,  Import 

International  Trade 
U.S.  Department  of 
Street  and  Constitution 
Vashington,  DC  20230; 
)  482-4007,  (202)  482- 
-3208,  and  (202) 482- 
ely. 

INFORMATION: 


ig' 


4ii 


The  Applicabi  e 

Unless  othei  w 
citations  to  th( 
amended  (the 
provisions  e 
effective  date 
to  the  Act  by 


Statute  and  Regulations 

ise  indicated,  all 
Tariff  Act  of  1930,  as 
\ct),  are  references  to  the 
ive  January  1,  1995,  the 
f  the  amendments  made 
Uruguay  Round 


sffe  ct: 


tie 


Agreements  Act  (URAA).  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department  of  Commerce's  (the 
Department's)  regulations  are  to  the 
regulations  at  19  CFR  part  351  (April 
1999). 

Background 

On  December  28,  1999,  Ispat  Inland 
Inc.  and  Republic  Technologies 
International  LLC  (the  petitioners) 
requested  that  the  Department  revoke 
the  antidumping  and  countervailing 
duty  orders  on  certedn  hot-rolled  lead 
and  bismuth  carbon  steel  products  from 
the  United  Kingdom,  retroactive  to 
January  1,  1994,  stating  that  they  no 
longer  have  an  interest  in  maintaining 
these  orders.  The  petitioners  represent 
domestic  interested  parties,  and  are 
successor  companies  to  the  petitioners 
in  the  less-than-fair-value  and 
countervailing  duty  investigations.  On 
January  5,  2000,  the  petitioners 
submitted  a  letter  substantiating  their 
claim  that  they  represent  more  than  85 
percent  of  domestic  production  and 
shipments  of  the  subject  merchandise. 
On  February  2,  2000,  petitioners 
amended  their  initial  revocation 
request,  and  asked  that  revocation  of  the 
orders  be  retroactive  to  January  1,  1995, 
rather  than  to  January  1,  1994. 

Scope  of  the  Reviews 

The  products  covered  by  these 
reviews  are  hot-rolled  bars  and  rods  of 
nonalloy  or  other  alloy  steel,  whether  or 
not  descaled,  containing  by  weight  0.03 
percent  or  more  of  lead  or  0.05  percent 
or  more  of  bismuth,  in  coils  or  cut 
lengths,  and  in  niunerous  shapes  and 
sizes.  Excluded  from  the  scope  of  this 
review  are  other  alloy  steels  (as  defined 
by  the  Harmonized  Tariff  Schedule  of 
the  United  States  (HTSUS)  Chapter  72, 
note  1  (f)),  except  steels  classified  as 
other  alloy  steels  by  reason  of 
containing  by  weight  0.4  percent  or 
more  of  lead,  or  0.1  percent  or  more  of 
bismuth,  telluriiun,  or  selenium.  Also 
excluded  are  semi-finished  steels  and 
flat-rolled  products.  Most  of  the 
products  covered  in  these  reviews  are 
provided  for  under  subheadings 
7213.20.00.00  and  7214.30.00.00  of  the 
HTSUS.  Small  quantities  of  these 
products  may  also  enter  the  United 
States  under  the  following  HTSUS 
subheadings:  7213.31.30.00; 
7213.31.60.00:  7213.39.00.30; 
7213.39.00.60;  7213.39.00.90; 
7213.91.30.00;  7213.91.45.00; 
7213.91.60.00;  7213.99.00; 
7214.40.00.10,  7214.40.00.30, 
7214.40.00.50;  7214.50.00.10; 
7214.50.00.30.  7214.50.00.50; 
7214.60.00.10;  7214.60.00.30; 
7214.60.00.50;  7214.91.00;  7214.99.00; 


7228.30.80.00;  and  7228.30.80.50. 
HTSUS  subheadings  are  provided  for 
convenience  and  customs  purposes.  The 
written  description  of  the  scope  of  these 
proceedings  is  dispositive. 

Initiation  and  Preliminary  Results  of 
Changed-Circumstances  Reviews  and 
Intent  To  Revoke  Orders 

Piu-suant  to  section  751(d)(1)  of  the 
Act,  the  Department  may  revoke,  in 
whole  or  in  part,  a  coimtervailing  or 
antidumping  duty  order  based  on  a 
review  imder  section  751(b)  of  the  Act 
(i.e.,  a  changed  circumstances  review). 
The  Department's  regulations  at  19  CFR 
351.216(d)  require  the  Department  to 
conduct  a  changed-circumstances 
review  in  accordance  with  1 9  CFR 
351.221  if  it  decides  that  changed 
circumstances  sufficient  to  warrant  a 
review  exist.  Section  782(h)(2)  of  the 
Act  and  §  351.222(g)(l)(i)  of  the 
Department's  regulations  provide  that 
the  Department  may  revoke  an  order  (in 
whole  or  in  part)  if  it  determines  that 
producers  accounting  for  substantially 
all  of  the  production  of  the  domestic 
like  product  have  no  further  interest  in 
the  order,  in  whole  or  in  part.  In 
addition,  in  the  event  that  the 
Department  concludes  that  expedited 
action  is  warranted,  19  CFR 
351.221(c)(3)  permits  the  Department  to 
combine  the  notices  of  initiation  and 
preliminary  results. 

The  petitioners  are  domestic 
interested  parties  as  defined  by  section 
771(9)(C)  of  the  Act  and  19  CFR 
351.102(b).  These  parties  indicated  that 
they  represent  at  least  85  percent  of  the 
domestic  production  of  the  domestic 
like  product  to  which  these  orders 
pertain,  and  thus  account  for 
"substantially  all"  of  the  production  of 
the  domestic  like  product.  Therefore, 
based  on  the  lack  of  interest  by  the 
domestic  industry  in  the  continued 
application  of  the  antidumping  and 
countervailing  duty  orders  on  certain 
hot-rolled  lead  and  bismuth  carbon  steel 
products  from  the  United  Kingdom,  we 
are  initiating  these  changed- 
circumstances  reviews.  Because  of  the 
pending  antidumping  and 
countervailing  duty  administrative 
reviews,  we  have  determined  that 
expedited  action  is  warranted,  and  we 
are  combining  the  notices  of  initiation 
and  preliminary  results.  We  have 
preliminarily  determined  that  the 
petitioners'  statement  of  no  interest  in 
the  continuation  of  the  orders 
constitutes  changed  circumstances 
sufficient  to  warrant  revocation  of  the 
orders  in  whole.  We  are  hereby 
notifying  the  public  of  our  intent  to 
revoke  in  whole  the  antidumping  and 
countervailing  duty  orders  on  certain 
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hot-rolled  lead  and  bismuth  carbon  steel 
products  from  the  United  Kingdom 
retroactive  to  January  1,  1995. 

If  these  preliminary  results  become 
final,  we  intend  to  rescind  the  current 
antidumping  and  countervailing  duty 
administrative  reviews  of  the  orders, 
covering  the  periods  March  1,  1998, 
through  February  28, 1999,  and  January 
1,  1998,  through  December  31, 1998, 
respectively  (initiated  on  April  30,  1999 
(64  FR  23269)). 

If  final  revocation  of  the  orders 
occurs,  we  intend  to  instruct  the 
Customs  Service  to  discontinue  the 
suspension  of  liquidation  and  to  refund 
any  estimated  antidumping  and 
countervailing  duties  collected  for  all 
luiliquidated  entries  of  certain  hot- 
rolled  lead  and  bismuth  carbon  steel 
products  from  the  United  Kingdom 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  January  1 , 
1995.  We  will  also  instruct  the  Customs 
Service  to  pay  interest  on  any  refunds 
with  respect  to  the  subject  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  January  1 , 
1995,  in  accordance  with  section  778  of 
the  Act.  The  current  requirement  for  a 
cash  deposit  of  estimated  antidumping 
and  countervailing  duties  will  continue 
until  publication  of  the  final  results  of 
these  changed-circumstances  reviews. 

Public  Comment 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
Parties  who  submit  argument  in  these 
proceedings  are  requested  to  submit 
with  the  argument  (1)  A  statement  of  the 
issue,  and  (2)  A  brief  summary  of  the 
argiunent.  Any  interested  party  may 
request  a  hearing  within  10  days  of  the 
date  of  publication  of  this  notice.  Any 
hearing,  if  requested,  will  be  held  no 
later  than  21  days  after  the  date  of 
publication  of  this  notice,  or  the  first 
workday  thereafter.  Case  briefs  may  be 
submitted  by  interested  parties  not  later 
than  7  days  after  the  date  of  publication 
of  this  notice.  Rebuttal  briefs,  limited  to 
the  issues  raised  in  the  case  briefs,  may 
be  filed  not  later  than  12  days  after  the 
date  of  publication  of  this  notice.  All 
written  comments  shall  be  submitted  in 
accordance  with  19  CFR  351.303  and 
shall  be  served  on  all  interested  parties 
on  the  Department's  service  list  in 
accordance  with  19  CFR  351.303. 
Persons  interested  in  attending  the 
hearing  should  contact  the  Department 
for  the  date  and  time  of  the  hearing.  The 
Department  will  publish  the  final 
results  of  these  changed-circumstances 
reviews,  including  the  results  of  its 
analysis  of  issues  raised  in  any  written 
comments. 


We  are  issuing  and  publishing  these 
determinations  and  notice  in 
accordance  with  sections  751(b)(1)  and 
777(i)(l)  of  the  Act  and  section  351.222 
of  the  Department's  regulations. 

Dated:  Februar>'  9,  2000. 
Robert  S.  LaRussa, 
Assistant  Secretary  for  Import 
Administration. 

|FR  Doc.  00-3555  Filed  2-14-00';  8:45  am) 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-583-810] 

Chrome-Plated  Lug  Nuts  From  Taiwan; 
Final  Results  of  Antidumping  Duty 
Administrative  Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  Final  Results  of 
Antidumping  Duty  Administrative 
Review  of  Chrome-Plated  Lug  Nuts 
From  Taiwan. 

summary:  On  October  12,  1999,  the 
Department  of  Commerce  ("the 
Department")  published  the  preliminary 
results  of  administrative  review  of  the 
antidumping  duty  order  on  chrome- 
plated  lug  nuts  from  Taiwan.  See 
Chrome-Plated  Lug  Nuts  From  Taiwan; 
Preliminary  Results  of  Antidumping 
Duty  Administrative  Review,  64  FR 
55234  (October  12,  1999)  ("Preliminary 
Results").  The  review  covered  the 
following  manufacturers/exporters  of 
the  subject  merchandise  to  the  United 
States  for  the  period  of  review  ("POR") 
September  1,  1997,  through  August  31, 
1998:  Anmax  Industrial  Co.,  Ltd. 
("Anmax"),  Buxton  International 
Corporation  ("Buxton"),  Chu  Fong 
Metallic  Electric  Co.  ("Chu  Fong"), 
Everspring  Plastic  Corp.  ("Everspring"), 
Gingen  Metal  Corp.  ("Gingen"), 
Gourmet  Equipment  (Taiwan) 
Corporation  ("Gourmet"),  Hwen  Hsin 
Enterprises  Co.,  Ltd.  ("Hwen"),  Kwan 
How  Enterprises  Co.,  Ltd.  (Kwan  Ta 
Enterprises  Co.  Ltd  ("Kwan  Ta"),  Kuang 
Hong  Industries,  Ltd.  ("Kuang"), 
Multigrand  Industries  Inc. 
("Multigrand"),  San  Chien  Electric 
Industrial  Works,  Ltd,  ("San  Chien"), 
San  Shing  Hardware  Works  Co.,  Ltd. 
("San  Shing"),  Transcend  International 
Co.  ("Transcend"),  Trade  Union 
International  Inc./Top  Line  ("Trade 
Union"),  Uniauto,  Inc.  ("Uniauto")  and 
Wing  Tang  Electrical  Manufacturing 
Company,  Inc.  ("Wing").  We  gave 
interested  parties  an  opportunity  to 
comment  on  the  preliminary  results  of 


review  but  received  no  comments.  The 
dumping  margins  have  not  changed 
from  those  determined  for  the 
preliminary  results. 
EFFECTIVE  DATE:  (Insert  date  of 
publication  in  the  Federal  Register.) 
FOR  FURTHER  INFORMATION  CONTACT: 
Nova  Daly  or  Thomas  Futtner,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230; 
telephone  (202) 482-0989  or  (202) 482- 
3814,  respectively. 
SUPPLEMENTARY  INFORMATION: 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1,  1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930,  as 
amended,  ("the  Act")  by  the  Uruguay 
Round  Agreements  Act  ("URAA").  In 
addition,  unless  otherwise  indicated,  all 
citations  to  the  Department's  regulations 
refer  to  the  regulations  codified  at  19 
CFR  part  351  (1999). 

Scope  of  the  Review 

On  December  12,  1996,  the 
Department  issued  its  "Final  Scope 
Clarifications  on  Chrome-Plated  Lug 
Nuts  from  Taiwan  and  the  PRC."  The 
scope,  as  clarified,  is  described  in  the 
subsequent  paragraph.  All  lug  nuts 
covered  by  this  review  conform  to  the 
December  12,  1996  scope  clarification. 

The  products  covered  by  the  order 
and  this  review  are  one-piece  and  two- 
piece  chrome-plated  and  nickel-plated 
hug  nuts  from  Taiwan.  The  subject 
merchandise  includes  chrome-plated 
and  nickel-plated  lug  nuts,  finished  or 
unfinished,  which  are  more  than  '  Vm 
inches  (17.45  millimeters)  in  height  and 
which  have  a  hexagonal  (hex)  size  of  at 
least  %  inches  (19.05  millimeters),  but 
not  over  one  inch  (25.4  millimeters), 
plus  or  minus  "Ae  of  an  inch  (1.59 
millimeters).  The  term  "unfinished" 
refers  to  unplated  and/or  unassembled 
chrome-plated  lug  nuts.  The  subject 
merchandise  is  used  for  securing  wheels 
to  cars,  vans,  trucks,  utility  vehicles, 
and  trailers.  Excluded  from  the  order  are 
zinc-plated  lug  nuts,  finished  or 
unfinished,  stainless-steel  capped  lug 
nuts  and  chrome-plated  lock  nuts. 

The  merchandise  under  review 
currently  is  classifiable  under  item 
7318.16.00  of  the  Harmonized  Tariff 
Schedule  of  the  United  States 
("HTSUS").  Although  the  HTSUS 
subheading  is  provided  for  convenience 
and  Customs  piu"poses,  the  written 
description  of  this  merchandise  is 
dispositive. 
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Background 

Since  the  pi  blication  of  the 
Preliminary  fli  fsults,  the  Department 
gave  intereste(  I  parties  an  opportunity  to 
comment  on  our  findings.  We  received 
no  comments.  In  the  preliminary 
results,  we  del  ermined  that,  because 
questionnaires  sent  to  Transcend,  Kwan 
How,  Kwan  T*.  Kuang,  Everspring,  and 
Gingen  were  returned  as  undeliverable, 
these  compani  es  were  considered 
"unlocated  companies",  and,  in 
accordance  with  our  practice  with 
respect  to  companies  to  which  we 
cannot  send  a  questionnaire,  we 
assigned  them  the  "all  others"  rate 
established  in  the  less-than-fair-value 
("LTFV")  investigation,  which  was  6.93 
percent.  See  Pi  eliminary  Results,  64  FR 
at  550234.  For  the  remaining 
companies,  in  accordance  with  section 
776(a)  of  the  Act,  we  determine  that  the 
use  of  facts  avi  ilable  was  appropriate  as 
the  basis  for  di  imping  margins  for 
Anmax,  Buxto  i,  Chu  Fong,  Multigrand, 
Uniauto,  Hweq,  San  Chien,  San  Shing, 
Wing,  Trade  Uhion,  and  Gourmet. 
Preliminary  Results,  64  FR  at  55235, 
55236. 

Final  Results  (|f  Review 

We  have  detfermined  that  no  changes 
to  the  preliminary  results  are  warranted 
for  piuposes  ol  these  final  results.  The 
weighted-average  dumping  margins  for 
the  period  September  1,  1997,  through 
August  31, 1998  are  as  follows: 


Manufacture  /exporter 


Gourmet  Equipmjent  (Taiwan) 

Corpofation 
Buxton  IntematiohalAJniauto 
Chu  Fong  Metallic  Electric  Co. 

Transcend  Intemetional  

San  Chle.  i  Indusfrial  Works, 

Ltd  

Anmax  IndustriallCo.,  Ltd 
Everspring  Plastij;  Corp. 
Gingen  Metal 
Hwen  Hsin  Entertonses  Co., 

Ltd 1 

Kwan  How  Enterprises  Co., 

Ltd 1 

Kwan  Ta  Enterprises  Co.,  Ltd. 
Kuang  Hong  Indiistries  Ltd.  ... 

Multigrand  Indusfries  Inc 

San  Shing  Hardware  Works 

Co.,  Ltd  j 

Trade  Union  Inte^ational  Inc./ 

Top  Line  . 
Uniauto.  Irx:. 

Wing  Tang  Electical  Manu- 
facturing Company 


The  Departm  e 
appraisement 
the  Customs 
following  dept^it 


Si  TV 


Weighted-av- 
erage margin 
percentage 


10.67 

10.67 

10.67 

6.93 

10.67 

10.67 

6.93 

6.93 

10.67 

6.93 

6.93 

6.93 

10.67 

10.67 

10.67 
10.67 

10.67 


nt  will  issue 
i  [istructions  directly  to 
ice.  Furthermore,  the 
requirements  will  be 


effective  upon  publication  of  these  final 
results  for  all  shipments  of  the  subject 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  publication  date  as  provided  by 
section  751(a)(1)  of  the  Act:  (1)  The 
cash-deposit  rate  for  the  reviewed 
companies  will  be  the  rates  listed  above; 
(2)  for  previously  reviewed  or 
investigated  companies  not  listed  above, 
the  cash-deposit  rate  will  continue  to  be 
the  company-specific  rate  published  for 
the  most  recent  period;  (3)  if  the 
exporter  is  not  a  firm  covered  in  this 
review,  a  prior  review,  or  the  LTFV 
investigation,  but  the  manufactiirer  is, 
the  cash-deposit  rate  will  be  the  rate 
established  for  the  most  recent  period 
for  the  manufacturer  of  the 
merchandise;  and  (4)  if  neither  the 
exporter  nor  the  manufacturer  is  a  firm 
covered  in  this  or  any  previous  reviews 
or  the  original  investigation,  the  cash 
deposit  rate  will  be  6.93  percent,  the 
"all  others"  rate  established  in  the  LTFV 
investigation.  The  deposit  requirements 
shall  remain  in  effect  until  publication 
of  the  final  results  of  the  next 
administrative  review. 

This  notice  serves  as  a  final  reminder 
to  importers  of  their  responsibility 
under  19  CFR  351.402(f5  to  file  a 
certificate  regarding  the  reimbiu'sement 
of  antidumping  duties  prior  to 
liquidation  of  the  relevant  entries 
during  this  review  period.  Failure  to 
comply  with  this  requirement  could 
result  in  the  Department's  presumption 
that  reimbursement  of  antidumping 
duties  occxured  and  the  subsequent 
assessment  of  double  antidumping 
duties. 

This  notice  also  serves  as  the  only 
reminder  to  parties  subject  to 
administrative  protective  order  ("APO") 
of  their  responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  351.305(a)(3).  Timely 
notification  of  retiim/destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failiu-e  to  comply  with  the  regulations 
and  the  terms  of  an  APO  is  a 
sanctionable  violation. 

We  are  issuing  and  publishing  this 
determination  in  accordance  with 
sections  751(a)(1)  and  777(i)(l)  of  the 
Act. 

Dated:  February  9,  2000. 
Robert  S.  LaRussa, 

Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  00-3556  Filed  2-14-00;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-588-8371 

Large  Newspaper  Printing  Presses  and 
Components  Thereof,  Wliether 
Assembled  or  Unassembled,  From 
Japan:  Final  Results  of  Antidumping 
Duty  Administrative  Review  and  Partial 
Rescission  of  Administrative  Reviews 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  final  results  of 
antidumping  duty  administrative 
review. 

SUMMARY:  On  October  12, 1999,  the 
Department  of  Commerce  published  the 
preliminary  results  of  the  administrative 
reviews  of  the  antidumping  duty  order 
on  large  newspaper  printing  presses  and 
components  thereof,  whether  assembled 
or  unassembled,  fi-om  Japan  (64  FR 
55243).  These  reviews  cover  Mitsubishi 
Heavy  Industries,  Ltd.  and  Tokyo  Kikai 
Seisakusho,  Ltd.,  manufactiu^rs/ 
exporters  of  the  subject  merchandise  to 
the  United  States.  The  periods  of  review 
for  Mitsubishi  Heavy  Industries,  Ltd.  are 
September  5,  1996,  through  August  31, 

1997,  and  September  1. 1997,  through 
August  31, 1998.  The  period  of  review 
for  Tokyo  Kikai  Seisakusho  is 
September  1,  1997,  through  August  31, 

1998.  We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  Based  on  our 
analysis  of  the  comments  received  and 
the  correction  of  certain  data,  the  final 
results  differ  fi-om  the  preliminary 
results.  The  final  results  for  Tokyo  Kikai 
Seisakusho,  Ltd.  are  listed  below  in  the 
"Final  Results  of  the  Review"  section  of 
this  notice.  For  the  reasons  stated  in  the 
"Partial  Rescission  of  Reviews"  section 
of  this  notice,  we  have  rescinded  these 
reviews  with  respect  to  Mitsubishi 
Heavy  Industries,  Ltd. 

EFFECTIVE  DATE:  February  15,  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  Kate 
Johnson  or  Rebecca  Trainor,  Office  2, 
AD/CVD  Enforcement  Group  I.  Import 
Administration.  Room  B099. 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW, 
Washington  DC  20230;  telephone:  (202) 
482-4929,  or  (202)  482^007, 
respectively. 

SUPPLEMENTARY  INFORMATION: 
Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Act  are  references  to  the 
provisions  effective  January  1,  1995,  the 
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effective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act  (URAA).  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department's  regulations  are  to  19 
CFR  part  351  (1998). 

Background 

On  October  12,  1999,  the  Department 
of  Commerce  (the  Department) 
published  in  the  Federal  Register  the 
preliminary  results  of  the  first 
administrative  reviews  of  the 
antidumping  duty  order  on  large 
newspaper  printing  presses  and 
components  thereof,  whether  assembled 
or  unassembled,  from  Japan  (LNPPs)  (64 
PR  55243)  [Preliminary  Results). 

On  December  27,  1999,  we  published 
in  the  Federal  Register  the  final  results 
of  a  changed-circumstances 
antidumping  duty  administrative  review 
of  this  order,  which  resulted  in  the 
partial  revocation  of  the  order  with 
respect  to  certain  merchandise  specified 
in  die  "Scope  of  Reviews"  section  of 
this  notice.  This  merchandise  was  imder 
review  for  Mitsubishi  Heavy  Industries 
(MHI)  at  the  time  of  the  Preliminary 
Results.  See  Large  Newspaper  Printing 
Presses  Components  Thereof.  Whether 
Assembled  or  Unassembled,  from  Japan: 
Final  Results  of  Changed  Circumstances 
Antidumping  Duty  Administrative 
Review  and  Intent  to  Revoke 
Antidumping  Duty  Order,  In  part,  64  FR 
72315,  [Changed  Circumstances 
Review). 

On  December  10, 1999,  the 
respondent  Tokyo  Kikai  Seisakusho, 
Ltd.  (TKS)  submitted  conunents  on  the 
Preliminary  Results.  The  Department 
has  now  completed  its  administrative 
reviews  in  accordance  with  section  751 
of  the  Tariff  Act  of  1930,  as  amended 
(the  Act). 

Scope  of  the  Reviews 

The  products  covered  by  these 
reviews  are  large  newspaper  printing 
presses,  including  press  systems,  press 
additions  and  press  components, 
whether  assembled  or  unassembled, 
whether  complete  or  incomplete,  that 
are  capable  of  printing  or  otherwise 
manipulating  a  roll  of  paper  more  than 
two  pages  across.  A  page  is  defined  as 
a  newspaper  broadsheet  page  in  which 
the  lines  of  type  are  printed 
perpendicular  to  the  ruiming  of  the 
direction  of  the  paper  or  a  newspaper 
tabloid  page  with  lines  of  type  parallel 
to  the  running  of  the  direction  of  the 
paper. 

In  addition  to  press  systems,  the 
scope  of  these  reviews  includes  the  five 
press  system  components.  They  are:  (1) 
A  printing  unit,  which  is  any 
component  that  prints  in  monocolor. 


spot  color  and/or  process  (full)  color;  (2) 
a  reel  tension  paster,  which  is  any 
component  that  feeds  a  roll  of  paper 
more  than  two  newspaper  broadsheet 
pages  in  width  into  a  subject  printing 
unit;  (3)  a  folder,  which  is  a  module  or 
combination  of  modules  capable  of 
cutting,  folding,  and/or  delivering  the 
paper  ft-om  a  roll  or  rolls  of  newspaper 
broadsheet  paper  more  than  two  pages 
in  width  into  a  newspaper  format;  (4) 
conveyance  and  access  apparatus 
capable  of  manipulating  a  roll  of  paper 
more  them  two  newspaper  broadsheet 
pages  across  through  the  production 
process  and  which  provides  structural 
support  and  access;  and  (5)  a 
computerized  control  system,  which  is 
any  computer  equipment  and/or 
software  designed  specifically  to 
control,  monitor,  adjust,  and  coordinate 
the  functions  and  operations  of  large 
newspaper  printing  presses  or  press 
components. 

A  press  addition  is  comprised  of  a 
union  of  one  or  more  of  the  press 
components  defined  above  and  the 
equipment  necessary  to  integrate  such 
components  into  an  existing  press 
system. 

Because  of  their  size,  large  newspaper 
printing  press  systems,  press  additions, 
and  press  components  are  typically 
shipped  either  partially  assembled  or 
unassembled,  complete  or  incomplete, 
and  are  assembled  and/oT  completed 
prior  to  and/or  during  the  installation 
process  in  the  United  States.  Any  of  the 
five  components,  or  collection  of 
components,  the  use  of  which  is  to 
fulfill  a  contract  for  large  newspaper 
printing  press  systems,  press  additions, 
or  press  components,  regardless  of 
degree  of  assembly  and/or  degree  of 
combination  with  non-subject  elements 
before  or  after  importation,  is  included 
in  the  scope  of  these  reviews.  Also 
included  in  the  scope  are  elements  of  a 
LNPP  system,  addition  or  component, 
which  taken  ahogether,  constitute  at 
least  50  percent  of  the  cost  of 
manufactiire  of  any  of  the  five  major 
LNPP  components  of  which  they  are  a 
part. 

For  purposes  of  these  reviews,  the 
following  definitions  apply  irrespective 
of  any  different  definition  that  may  be 
found  in  Customs  rulings,  U.S.  Customs 
law  or  the  Harmonized  Tariff  Schedule 
of  the  United  States  (HTSUS):  the  term 
"imassembled"  means  fully  or  partially 
vmassembled  or  disassembled;  and  (2) 
the  term  "incomplete"  means  lacking 
one  or  more  elements  with  which  the 
LNPP  is  intended  to  be  equipped  in 
order  to  fulfill  a  contract  for  a  LNPP 
■  system,  addition  or  component. 

This  scope  does  not  cover  spare  or 
replacement  parts.  Spare  or  replacement 


parts  imported  pursuant  to  a  LNPP 
contract,  which  are  not  integral  to  the 
original  start-up  and  operation  of  the 
LNPP,  and  are  separately  identified  and 
valued  in  a  LNPP  contract,  whether  or 
not  shipped  in  combination  with 
covered  merchandise,  are  excluded  from 
the  scope  of  these  reviews.  Used  presses 
are  also  not  subject  to  this  scope.  Used 
presses  are  those  that  have  been 
previously  sold  in  an  arm's-length 
transaction  to  a  purchaser  that  used 
them  to  produce  newspapers  in  the 
ordinary  course  of  business. 

Also  excluded  from  the  scope,  in 
accordance  with  the  Department's 
determination  in  the  Changed 
Circumstances  Review,  are  elements  and 
components  of  LNPP  systems,  and 
additions  thereto,  which  feature  a  22 
inch  cut-off,  50  inch  web  width  and  a 
rated  speed  no  greater  than  75,000 
-^^.es  per  hour.  In  addition  to  the 
specifications  set  out  in  this  paragraph, 
all  of  which  must  be  met  in  order  for  the 
product  to  be  excluded  from  the  scope 
of  the  order,  the  product  must  also  meet 
all  of  the  specifications  detailed  in  the 
five  numbered  sections  following  this 
paragraph.  If  one  or  more  of  these 
criteria  is  not  fulfilled,  the  product  is 
not  excluded  from  the  scope  of  the 
order. 

1.  Printing  Unit:  A  printing  unit 
which  is  a  color  keyless  blaidcet-to- 
blanket  tower  unit  with  a  fixed  gain 
infeed  and  fixed  gain  outfeed,  with  a 
rated  speed  no  greater  than  75,000 
copies  per  hour,  which  includes  the^ 
following  features: 

•  Each  tower  consisting  of  four  levels, 
one  or  more  of  which  must  be 
populated. 

•  Plate  cylinders  which  contain  slot 
lock-ups  and  blanket  cylinders  which 
contain  reel  rod  lock-ups  both  of  which 
are  of  solid  carbon  steel  with  nickel 
plating  and  with  bearers  at  both  ends 
which  are  configured  in-line  with 
bearers  of  other  cylinders. 

•  Keyless  inking  system  which 
consists  of  a  passive  feed  ink  delivery 
system,  an  eight  roller  ink  train,  and  a 
non-anilox  and  non-porous  metering 
roller. 

•  The  dampener  system  which 
consists  of  a  two  nozzle  f>er  page 
spraybar  and  two  roller  dampener  with 
one  chrome  drum  and  one  form  roller. 

•  The  equipment  contained  in  the 
color  keyless  ink  delivery  system  is 
designed  to  achieve  a  constant,  uniform 
feed  of  ink  film  across  the  cylinder 
without  ink  keys.  This  system  requires 
use  of  keyless  ink  which  accepts  greater 
water  content. 

2.  Folder:  A  module  which  is  a  double 
3:2  rotary  folder  with  160  pages  collect 
capability  and  double  (over  and  under) 
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delivery,  with  a  cut-off  length  of  22 
inches.  The  u|  iper  section  consists  of 
three-high  doi  ible  formers  (total  of  6) 
with  six  sets  of  nipping  rollers. 

3.  RTP:  A  c(  mponent  which  is  of  the 
two-arm  desig  ti  with  core  drives  and 
core  brakes,  designed  for  50  inch 
diameter  rolls  and  arranged  in  the  press 
line  in  the  bac  c-to-back  configuration 
(left  and  right  hand  load  pairs). 

4.  Conveyaiice  and  Access  Apparatus: 
Conveyance  ai  id  access  apparatus 
capable  of  maj  lipulating  a  roll  of  paper 
more  than  two  newspaper  broadsheets 
across  through  the  production  process, 
and  a  drive  system  which  is  of 
conventional  shafted  design. 

5.  Computetized  Control  System:  A 
computerized  control  system,  which  is 
any  computer  squipment  and/or 
software  desig  led  specifically  to 
control,  monit  )r,  adjust,  and  coordinate 
the  functions  i  nd  operations  of  large 
newspaper  pri  uting  presses  or  press 
components. 

These  revie\  rs  cover  all  current  and 
future  printing  technologies  capable  of 
printing  newspapers,  including,  but  not 
limited  to,  lithagraphic  (offset  or  direct), 
flexographic,  and  letterpress  systems. 
The  products  c  overed  by  these  reviews 
are  imported  ii  ito  the  United  States 
under  subheadings  8443.11.10, 
8443.11.50,  8413.30.00,  8443.59.50, 
8443.60.00,  an  i  8443.90.50  of  the 
HTSUS.  Large  newspaper  printing 
presses  may  al  !o  enter  under  HTSUS 
subheadings  8' [43.21.00  and  8443.40.00. 
Large  newspaper  printing  press 
computerized  i  :ontrol  systems  may  enter 
under  HTSUS  mbheadings  8471.49.10, 
8471.49.21.  84  '1.49.26,  8471.50.40, 
8471.50.80.  an!  8537.10.90.  Although 
the  HTSUS  sul  headings  are  provided 
for  convenienc  b  and  customs  piu^poses. 
our  written  dei  cription  of  the  scope  of 
these  reviews  is  dispositive. 

Partial  Resciss  ion  of  Administrative 
Reviews 

On  Decembe  -27,  1999,  we  published 
in  the  Federal  Register  the  final  results 
of  a  changed  circumstances 
antidumping  duty  administrative  review 
of  this  order,  ii  which  we  determined 
to  revoke  from  the  order  elements  and 
components  of  LNPP  systems,  and 
additions  thereto,  imported  to  fulfill  a 
contract  for  om  f  or  more  complete  LNPP 
systems  that  m  jet  a  specific  set  of 
criteria,  as  des<  ribed  in  the  petitioner's 
May  28,  1999,  i  equest  for  a  changed 
circumstances  -eview.  See  Changed 
Circumstances  Review  and  the  "Scope 
of  the  Reviews  '  section  of  this  notice. 
As  a  result  of  tl  lis  partial  revocation, 
which  applies  jo  all  entries  of  LNPP 
systems  and  additions  thereto  from 
Japan  as  descri  )ed  above,  entered,  or 


withdrawn  fi'om  warehouse,  for 
consumption  on  or  after  September  4, 
1996,  and  which  covers  all  of  the  LNPP 
merchandise  that  MHI  exported  to  the 
United  States  during  the  above-specified 
administrative  review  periods,  we  have 
determined  that  MHI  had  no  shipments 
of  subject  merchandise  during  these 
administrative  review  periods. 
Therefore,  we  are  rescinding  these 
reviews  with  respect  to  MHI. 

Duty  Absorption 

On  November  17, 1998,  and  on 
January  21,  1999,  the  petitioner 
requested  that  the  Department 
determine  whether  antidumping  duties 
had  been  absorbed  during  the  periods  of 
review  (POR).  Section  751(a)(4)  of  the 
Act  provides  for  the  Department,  if 
requested,  to  determine  during  an 
administrative  review  initiated  two  or 
four  years  after  the  publication  of  the 
order,  whether  antidumping  duties  have 
been  absorbed  by  a  foreign  producer  or 
exporter,  if  the  subject  merchandise  is 
sold  in  the  United  States  through  an 
affiliated  importer.  In  this  case,  TKS 
sold  to  the  United  States  through  an 
importer  that  is  affiliated  within  the 
meaning  of  section  751(a)(4)  of  the  Act. 

Section  351.213(j)(l)  of  the 
Department's  regulations  provides  that 
during  any  administrative  review 
covering  all  or  part  of  a  period  falling 
between  the  first  and  second  or  third 
and  fourth  anniversary  of  the 
publication  of  an  antidumping  order, 
the  Department  will  conduct  a  duty 
absorption  review,  if  requested.  Because 
these  reviews  were  initiated  two  years 
after  the  publication  of  the  order,  we  are 
making  a  duty  absorption  determination 
in  this  segment  of  the  proceeding. 

The  Department's  February  5,  1999, 
antidumping  questionnaire  requested 
proof  that  unaffiliated  purchasers  will 
ultimately  pay  the  antidiunping  duties 
to  be  assessed  on  entries  during  the 
review  periods.  Although  TKS  did  not 
respond  to  this  request,  we  find  that 
there  is  no  duty  absorption,  because  we 
have  determined  that  there  is  no 
dumping  margin  with  respect  to  TKS's 
U.S.  sales. 

Interested  Party  Comments 

Comment  1:  CEP  Profit  Calculation 

TKS  argues  that  the  Department 
overstated  the  amount  of  constructed 
export  price  (CEP)  profit  in  its 
preliminary  margin  calculations  by 
failing  to  account  for  an  amount  for 
installation  expenses  inciured  on  the 
home  market  sales  in  the  CEP  profit 
calculation.  TKS  argues  that,  according 
to  section  772(f)(2)  of  the  Act,  the 
Department  is  required  to  consider  the 


"total  expenses"  inciured  when 
calculating  CEP  profit.  TKS  points  out 
that  the  Department  has  included 
installation  expenses  in  the  calculation 
of  home  market  profit  for  purposes  of 
determining  constructed  value  (CV),  and 
argues  that  the  Department  should 
revise  its  preliminary  calculations  to 
include  installation  costs  in  the  CEP 
profit  calculation  as  well. 

The  Department's  Position 

We  agree  with  TKS  that  installation 
expenses  should  have  been  accounted 
for  in  the  calculation  of  CEP  profit. 
When  calculating  CEP  profit,  we  use  the 
respondent's  "total  actual  profit"  for  all 
sales  of  the  subject  merchandise  and  the 
foreign  like  product.  Thus,  the 
calculation  includes  all  revenues  and 
expenses  resulting  from  the 
respondent's  export  price  and  home 
market  sales.  See  section  772(0(2)(D)  of 
the  Act.  Accordingly,  we  have  included- 
home  market  installation  expenses  in 
the  CEP  profit  calculation  for  the  final 
results. 

Comment  2:  Home  Market  Profit 
Calculation 

TKS  argues  that  the  Department  has 
overstated  home  market  profit  in  its 
preliminary  margin  calculation  by 
failing  to  properly  account  for  direct 
and  indirect  selling  expenses. 

The  Department's  Position 

To  determine  a  respondent's  CV 
profit,  we  tjrpically  calculate  a  profit 
rate  using  the  respondent's  actual  profit 
on  home  market  sales  made  in  the 
ordinary  coiu-se  of  trade  (see  Comment 
3  for  more  details).  In  determining  the 
actual  profit,  we  take  into  account  direct 
and  indirect  selling  expenses.  See 
section  773(e)  of  the  Act.  Accordingly, 
we  have  included  direct  and  indirect 
selling  expenses  in  the  CV  profit 
calculation  for  the  final  results.  For 
further  discussion  of  the  calculation  and 
application  of  this  rate  see  the 
Calculation  Memorandum  dated 
February  9,  2000. 

Comment  3:  Foreign  Like  Product 

TKS  contends  that  the  Department 
has  not  sufficiently  demonstrated  that 
the  LNPP  additions  sold  in  the  home 
market  during  the  POR  constitute  "the 
foreign  like  product,"  as  defined  in 
section  771(16)  of  the  Act.  Therefore, 
TKS  objects  to  the  Department's 
preliminary  calculation  of  CV  profit 
based  on  above-cost  home  market  sales 
in  accordance  with  section  773(e)(2)(A) 
of  the  Act. 

TKS  states  that  the  Department 
apparently  has  based  its  foreign  like 
product  determination  on  section 
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771(16)(C),  which  defines  the  foreign 
like  product  as  merchandise  (1) 
produced  in  the  same  country  and  by 
the  same  person  and  of  the  same  general 
class  or  kind  as  the  merchandise  which 
is  the  subject  of  the  investigation;  (2) 
like  the  subject  merchandise  in  the 
piurpose  for  which  used;  and  (3)  which 
the  administering  authority  determines 
may  reasonably  be  compared  with  the 
subject  merchandise.  TKS  asserts  that, 
since  there  is  no  record  evidence  to 
support  this  finding,  the  Department 
should  determine  that  no  foreign  like 
product  exists  in  the  home  market  and 
base  its  CV  profit  calculation  on  section 
773(e)(2)(B)  of  the  Act. 

TKS  argues  that  the  Department's 
analysis  of  this  issue,  expressed  in  its 
September  30, 1999,  Normal  Value  (NV^ 
Memorandum  does  not  support  the 
Department's  conclusion  that  LNPPs 
sold  in  the  home  market  were  "foreign 
like  product"  within  the  meaning  of 
section  771(16).  First,  TKS  states,  the 
Department  did  not  find  that  home 
market  LNPPs  were  identical  to  those 
sold  to  the  United  States.  Rather,  TKS 
asserts,  the  Department  found  "great" 
physical  differences  in  sub-component 
specifications.  Thus,  TKS  concludes, 
the  Department's  foreign  like  product 
determination  must  have  relied  on 
section  771(16)(C).  Although  the 
Department  concludes  in  its  NV 
Memorandum  that  "the  general  product 
characteristics  of  LNPP  systems  are 
comparable  enough  for  them  to  be 
considered  foreign  like  product,"  TKS 
complains  that  the  Department  does  not 
reveal  what  "general  product 
characteristics"  it  considered  in  making 
its  determination.  Furthermore,  TKS 
argues,  this  conclusion  conflicts  with 
the  Department's  statement  in  the  NV 
Memorandum  that  there  are  "great" 
physical  diffierences  between  home 
market  and  U.S.  LNPPs.  TKS  points  out 
that  the  Department's  methodology  with 
respect  to  this  issue  is  similar  to  that 
used  in  the  less-than-fair-value  (LTFVj 
investigation.  Fiulhermore,  the  United 
States  Covut  of  International  Trade  (CIT) 
has  twice  remanded  to  the  Department 
this  issue  over  the  course  of  on-going 
litigation  involving  this  case.  TKS 
complains  that,  as  in  the  court  case,  the 
Department  has  failed  to  point  to  any 
specific  record  evidence  in  support  of 
its  determination  that  home  market 
LNPPs  are  "reasonably  comparable"  to 
LNPPs  sold  to  the  United  States  during 
the  POR.  Rather,  the  only  analysis  in  the 
Department's  memorandum  supports 
the  opposite  conclusion — that  the  two 
are  not  reasonably  comparable. 

TKS  further  argues  that  the 
Department  incorrectly  relied  on  its 
home  market  viability  determination  as 


the  basis  for  its  foreign  like  product 
determination.  TKS  asserts  that,  in 
discussing  home  market  viability  in  its 
NV  Memorandum,  the  Department 
appears  to  consider  the  terms  "foreign 
like  product"  and  "general  category  of 
merchandise"  to  be  interchangeable. 
TKS  asserts  that  it  is  the  Department's 
longstanding  practice  to  malee  home 
market  viability  determinations  based 
on  the  "class  or  kind  of  merchandise" 
rather  than  on  the  more  narrow  category 
of  "foreign  like  product,"  and  cites  to 
the  Statement  of  Administrative  Action 
(SAA)  at  821-822  ("the  viability  of  a 
market  will  be  assessed  based  on  sales 
of  all  merchandise  subject  to  an 
antidumping  proceeding").  Therefore, 
the  Department's  reference  to  "foreign 
like  product"  in  the  memorandum  is  not 
credible,  and  does  not  alter  the  fact  that 
there  is  no  foreign  like  product.  TKS 
claims  that  the  Department's  home 
market  viability  analysis  was  in  fact 
based  on  "the  same  general  class  or  kind 
of  merchandise,"  as  it  took  into 
consideration  all  reported  home  market 
sales. 

Finally,  TKS  argues  that,  since  there 
is  no  basis  for  finding  that  the  reported 
home  market  sales  of  LNPPs  constitute 
foreign  like  product  under  section 
771(16)  of  the  Act,  the  Department 
should  utilize  an  alternative 
methodology  for  calculating  CV  profit, 
as  provided  in  section  773(e)(2)(B)(i).  In 
so  doing,  it  would  not  be  necessary  to 
exclude  any  below-cost  home  market 
sales  as  being  outside  the  ordinary 
course  of  trade,  in  accordance  with  the 
SAA  at  841,  which  states  that  cost  tests 
are  not  applicable  to  a  "general  category 
of  merchandise." 

The  Department's  Position 

We  disagree  with  TKS's  assertion  that 
its  home  market  sales  of  LNPPs  are  not 
"foreign  like  product"  within  the 
meaning  of  section  771(16)(C)  of  the 
Act.  First,  it  is  uncontested  that  TKS's 
home  market  LNPPs  are  produced  in  the 
same  coimtry  (Japan)  and  by  the  same 
person  (TKS)  and  are  of  the  same 
general  class  or  kind  as  the  merchandise 
which  is  subject  to  investigation. 
Second,  it  is  uncontested  that  TKS's 
home  market  LNPPs  are  like  the  subject 
merchandise  in  the  purpose  for  which 
used  (to  produce  newspapers).  Third, 
the  Department  has  determined  that 
TKS's  home  market  sales  of  LNPPs 
"may  reasonably  be  compared"  with  the 
subject  merchandise  for  purposes  of 
calculating  CV  profit.  As  the 
Department  explained  in  its  September 
30,  1999  Analysis  Memorandum,  "the 
general  product  characteristics  of  LNPP 
systems  are  comparable  enough  for 
them  to  be  considered  foreign  like 


product."  Memorandum  at  7.  Contrary 
to  TKS's  claim,  that  same  memorandum 
details  the  degree  to  which  both 
respondents'  home  market  and  U.S. 
sales  of  LNPPs  share  the  same  general 
product  characteristics.  Id.  at  5,  7. 
Reflecting  TKS's  own  submissions, 
press  configurations  are  described  in 
comparable  terms  (e.g.,  roll  width,  cut- 
off length)  and  each  unit  is  described 
using  the  same  product  characteristics 
(i.e.,  printing  units,  reel  tension  pasters, 
folders,  conveyance  and  access 
apparatus  and  computerized  control 
equipment).  This  finding  is  consistent 
with  the  Department's  determination  in 
the  original  investigation  that  these 
common  press  characteristics  provided 
substantial  evidence  that  TKS's  home 
market  LNPPs  could  reasonably  be 
compared  for  purposed  of  calculating 
CV  profit.  As  the  Department  explained 
on  remand, 

[wlhile  the  sheer  number  of 
characteristics — and  the  fact  that  each 
completed  custom-made  LNPP  model 
reflected  a  different  mix  of  these 
common  characteristics — led  to  ITA's 
determination  that  price-to-price 
comparisons  were  not  practicable,  the 
fact  that  both  respondents'  LNPP 
(whether  sold  in  Japan  or  the  United 
States)  shared  these  detailed 
characteristics  constitutes  substantial 
evidence  that  home  market  LNPP  could 
reasonably  serve  as  the  basis  for  CV 
profit. 

Second  Remand  Determination: 
Mitsubishi  Heavy  Industries,  Ltd.  v. 
United  States,  Court  No.  96-10-02292 
at  12  (August  23,  1999)  ("Second 
Remand  Determination").'  Similarly,  in 
the  instant  review,  substantial 
evidence — in  the  form  of  TKS's  own 
submissions  describing  the  merchandise 
sold  in  the  home  market^<:aused  the 
Department  to  conclude  that  TKS's 
home  market  LNPP  sales  satisfied  the 
"reasonably  comparable"  prong  of  the 
foreign  like  product  definition  in 
section  771(16)(C).  See.  e.g..  TKS's 
January  7,  1999,  Section  A  response  to 
the  Department's  questioimaire. 

Regarding  TKS's  claim  that  the 
Department  incorrectly  relied  on  its 
home  market  viability  determination  as 
the  basis  for  its  foreign  like  product 
determination,  TKS's  point  is  imclear. 
TKS  is  incorrect  that  the  Department 
used  the  terms  "foreign  like  product" 
and  "general  category  of  merchandise" 


'  The  Department  also  noted  that  product 
brochures  examined  during  the  initial  investigation 
demonstrated  that  TKS  offered  the  "Spectrum" 
model  for  sale  in  both  the  United  States  and  Japan 
and  that  the  brochures  were  identical  in  their 
description  of  product  characteristics.  Second 
Remand  Determination  at  Attachment  3. 
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interchangeably  in  the  NV 
memoranduni  TKS  apparently  misread 
the  Department's  reference  to  the 
'general  prod  act  characteristics"  shared 
by  TKS's  horns  market  and  U.S.  LNPPs 
which  suppor  ed  the  finding  that  home 

satisfied  the  foreign  like 
product  defini  tion.  TKS  has  also  read 
the  SAA  at  82  .-822  out  of  context.  The 
full  sentence  t  lat  TKS  quotes  reads: 

of  a  market  will  be 

on  sales  of  all 
merchandise  s  ubject  to  an  antidumping 
proceeding,  ndt  on  a  product-by-product 
or  model-by-n  odel  basis."  The  point  of 

is  not  to  trump  the 
statutory  direc  tive  that  viability  be 
assessed  on  th ;  basis  of  the  foreign  like 
product,  but  n  ther  to  emphasize  that 
viability  wiU  I  e  determined  based  on 

of  the  foreign  like 
product,  not  on  a  segmented  basis.  See, 
also,  Antidum  jing  Duties; 

Duties:  Final  Rule,  62  FR 
27296,  27358  (May  19,  1997). 

Nor  do  we  b;lieve  there  is  any  basis 
for  TKS's  claim  that  CV  profit  should  be 
calculated  pur  mant  to  the  alternative 
profit  calculati  on  methodology  provided 

B)(2)(B)oftheAct.  The 
methodology  employed  by  the 
Department — j  lursuant  to  section 
773(e)(2)(A)— is  the  preferred  method 

CV  profit.  The  language 
of  the  Act  supjiorts  the  Department's 
conclusion  tha  [  the  alternative 
provisions  for  <  letermining  CV  profit  are 

'if  actual  data  are  not 

respect  to  the  amounts 
described  in"  section  773(e)(2)(A).  See, 
also.  Floral  Tn  de  Council  v.  United 


TKS 


aggregating  the 


dividing  by  the 
sales.  This  rate 
uniformly  on  a 


States,  41  F.  Supp.  2d  319,  326  (CIT 
1999).  Here,  the  actual  profit  data  for 
TKS's  home  market  LNPP  sales  were 
available.  Thus,  the  Department 
properly  followed  the  statutory  directive 
that  the  actual  data  for  TKS's  home 
market  LNPP  sales  be  used  to  calculate 
CV  profit  rather  than  TKS's  alternative 
suggestion.  The  Department  has 
previously  explained  that  TKS's 
proposed  application  of  an  alternative 
profit  methodology  to  its  home  market 
LNPP  sales  "  which  TKS  describes  as 
the  "general  category  of  merchandise" — 
is  flawed.  See  Second  Remand 
Determination  at  13-15.  The  statutory 
term  "general  category  of  products"  has 
consistently  been  interpreted  to 
encompass  a  group  of  products  that  is 
broader  than  the  subject  merchandise. 
See,  e.g..  Antifriction  Bearings 
(AFBsHOther  Than  Tapered  Roller 
Bearings)  and  Parts  Thereof  from  France 
et  al:  Final  Results  of  Antidumping 
Administrative  Reviews,  64  FR  35590, 
35611  (1999)  ("general  category  of 
products"  for  AFBs  would  include  non- 
subject  merchandise  such  as  tapered 
roller  bearings).  TKS  fails  to  adequately 
justify  why  the  Department  should 
deviate  from  the  preferred  methodology, 
and  its  proposed  implementation  of  an 
alternative  methodology  (including 
TKS's  below  cost  sales)  is  inconsistent 
with  Department  practice.  As  a  result, 
the  Department  has  continued  to 
calculate  CV  profit  in  the  manner  used 
in  the  preliminary  results. 

Comment  4:  Check-Out  Testing 

TKS  argues  that  check-out  testing 
should  be  treated  as  movement 


expenses  rather  than  as  further 
manufacturing  expenses,  as  the 
Department  treated  it  in  the  preliminary 
results.  TKS  refers  to  its  August  16, 
1999  comments,  in  which  it  argued  that 
the  testing  conducted  for  purposes  of 
the  Dallas  Morning  News  (DMN) 
contract  involved  no  manufacturing 
activities  such  as  machining,  forging, 
cutting,  welding,  or  electronic  assembly. 
TKS  considers  check-out  testing  to  be 
the  final  stage  of  transporting  the 
equipment  to  the  ultimate  customer, 
and  must  necessarily  be  done  at  the 
customer's  installation  site  because  the 
equipment  must  be  dismantled  for 
transportation  due  to  its  size.  TKS 
points  out  that  it  did  not  provide  the 
equipment  installation  services,  a 
further  indication  that  check-out  testing 
should  be  treated  as  moving  expenses 
for  the  DMN  sale. 

The  Department's  Position 

We  disagree  with  TKS.  We  have 
continued  to  classify  testing  and 
technical  service  expenses  as  part  of 
further  manufacturing  because  the  U.S. 
installation  process  (including  check- 
out testing)  involves  extensive  technical 
activities  on  the  part  of  engineers  and 
installation  supervisors.  See  Mitsubishi 
Heavy  Industries  v.  United  States,  15  F. 
Supp.  2d  807,  815-16  (CIT  1998). 

Final  Results  of  the  Review 

As  a  result  of  this  review,  we  have 
determined  that  the  following  margin 
exists  for  TKS  for  the  period  September 
1,  1997,  through  August  31,  1998: 


Manufacturer/exporter 


Period 


9/1/97-8/31/98 


Margin 
(percent) 


0.00 


Assessment  Ra  les 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  d  jties  on  all  appropriate 
entries.  The  De  aartment  will  issue 
appraisement  i  istructions  directly  to 
the  Customs  St  rvice.  For  entries  of 
subject  merchaidise  from  TKS  during 
the  POR,  we  ha  ve  calculated  an 
importer-specij  ic  assessment  rate  by 


dumping  margins 


calculated  for  ajll  examined  sales  and 


entered  value  of  those 
!  will  be  assessed 
1  entries  of  that 
particular  importer  made  during  the 
POR.  In  accordance  with  19  CFR 
351.106(c)(2),  \re  will  instruct  the 
Customs  Servic  e  to  liquidate  without 


regard  to  antidumping  duties  all  entries 
of  the  subject  merchandise  during  the 
POR  for  which  the  importer-specific 
assessment  rate  is  zero  or  de  minimis 
{i.e.,  less  than  0.50  percent). 

This  notice  serves  as  a  final  reminder 
to  importers  of  their  responsibility 
under  19  CFR  351.402(f)  to  file  a 
certificate  regarding  the  reimbursement 
of  antidumping  duties  prior  to 
liquidation  of  the  relevant  entries 
during  this  review  period.  Failure  to 
comply  with  this  requirement  could 
result  in  the  Secretary's  presiunption 
that  reimbursement  of  antidumping 
duties  occurred  and  the  subsequent 
assessment  of  double  antidumping 
duties. 


Cash  Deposit  Requirements 

The  following  deposit  requirements 
shall  be  effective  for  all  shipments  of  the 
subject  merchandise  from  Japan  that  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date  of  the  final  results  of 
this  administrative  review,  as  provided 
for  by  section  751(a)(1)  of  the  Act:  (1) 
the  cash  deposit  rate  for  TKS  will  be  the 
rate  established  above  in  the  "Final 
Results  of  the  Review"  section;  (2)  for 
previously  investigated  companies  not 
listed  above,  the  cash  deposit  rate  will 
continue  to  be  the  company-specific  rate 
published  for  the  most  recent  period;  (3) 
if  the  exporter  is  not  a  firm  covered  in 
this  review,  or  the  original  investigation, 
but  the  manufacturer  is,  the  cash 
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deposit  rate  will  be  the  rate  established 
for  tlie  most  recent  period  for  the 
manufactiirer  of  the  merchandise;  and 
(4)  the  cash  deposit  rate  for  all  other 
manufacturers  or  exporters  of  this 
merchandise  will  continue  to  be  58.69 
percent,  the  all  others  rate  made 
effective  by  the  LTFV  investigation. 
These  requirements,  when  imposed, 
shall  remain  in  effect  until  publication 
of  the  final  results  of  the  next 
administrative  review. 

This  notice  serves  as  the  only 
reminder  to  parties  subject  to 
administrative  protective  order  (APO)  of 
their  responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  imder  APO  in  accordance 
with  19  CFR  353.34(d).  Timely  written 
notification  of  return/destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulation 
and  the  terms  of  an  APO  is  a 
sanctionable  violation. 

This  administrative  review  and  notice 
are  issued  and  published  in  accordance 
with  sections  751(a)(1)  and  777(i)(l)  of 
the  Act  and  19  CFR  351.221. 

Dated:  February  9,  2000. 
Robert  S.  LaRussa, 

Assistant  Secretary  for  Import 

Administration. 

[PR  Doc.  00-3558  Filed  2-14-00:  8:45  am) 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-351-806] 

Rnal  Results  of  Antidumping  Duty 
Administrative  Review:  Silicon  Metal 
From  Brazil 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  Final  ResuUs  of 
Antidumping  Duty  Administrative 
Review. 

summary:  On  August  9, 1999,  the 
Department  of  Commerce  ("the 
Department")  published  the  preliminary 
results  of  administrative  review  of  the 
antidiunping  duty  order  on  silicon 
metal  from  Brazil.  This  review  covers 
four  manufacturers/exporters  of  silicon 
metal  from  Brazil  during  the  period  July 
1, 1997  through  June  30,  1998. 
Based  on  our  analysis  of  the 
comments  received  and  the  correction 
of  certain  ministerial  errors,  we  have 
changed  our  results  from  those 
presented  in  our  preliminary  results  as 
described  below  in  the  "Changes  From 
the  Preliminarv  Results"  section  of  this 


notice.  The  final  results  are  listed  below 
in  the  section  "Final  Results  of  Review." 
EFFECTIVE  DATE:  February  15,  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  Zev 
Primor  or  Tom  Futtner,  AD/CVD 
Enforcement,  Office  Four,  Group  II, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230;  telephone:  (202)  482-4114 
and  (202)  482-3814,  respectively. 
SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  as  of  January  1.  1995,  the 
effective  date  of  the  amendments  made 
to  the  Tariff  Act  of  1930  ("the  Act")  by 
the  Uruguay  Round  Agreements  Act 
("URAA").  In  addition,  unless 
otherwise  indicated,  all  citations  to  the 
Department's  regulations  are  to  19  CFR 
part  351  (1999). 

Background 

On  August  9,  1999,  the  Department 
published  its  preliminary  results  of 
review  of  the  antidumping  duty  order 
on  silicon  metal  from  Brazil.  See, 
Silicon  Metal  from  Brazil:  Preliminary 
Results  of  Antidumping  Duty 
Administrative  Review,  64  FR  43161 
["Preliminary  Results"),  56  FR  36135, 
(July  31,1991). 

In  October  1999,  the  Department 
conducted  a  sales  and  cost  verification 
of  Companhia  Brasileira  Carbureto  De 
Calcio  ("CBCC"),  a  respondent  in  the 
instant  review.  At  verification,  CBCC 
submitted  minor  corrections  to  the  data 
used  in  the  preliminary  results  of  this 
review.  A  list  of  the  corrections  can  be 
found  in  the  public  version  of  the 
Department's  verification  report,  which 
is  on  file  in  the  Central  Records  Unit 
("CRU"),  Room  B-099  of  the  Main 
Commerce  Building,  under  the 
appropriate  case  number.  See, 
Memorandum  from  Thomas  Futtner  and 
Maisha  Cryor  to  The  File  dated 
November,  24, 1999  regarding  the  sales 
and  cost  verification  of  CBCC. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
verification  report  for  CBCC  and  the 
preliminary  review  results.  We  received 
comments  from  CBCC  and  Eletrosilex 
Belo  Horizonte  ("Eletrosilex").  We  also 
received  comments  from  American 
Silicon  Technologies,  Elkem  Metals 
Company,  Globe  Metallurgical,  Inc.  and 
SKW  Metals  &  Alloys,  Inc.,  (collectively, 
"the  petitioners")  on  December  10, 
1999. 

On  December  22,  1999,  CBCC, 
Eletrosilex,  Ligas  de  Aluminio,  S.A. 


("LIASA"),  and  petitioners  submitted 
rebuttal  comments.  Rima  Industrial  S/A 
did  not  submit  a  case  or  rebuttal  brief. 
We  held  a  public  hearing  on  January  13, 
2000,  to  give  interested  parties  the 
opportunity  to  express  their  views 
directly  to  the  Department.  Based  on  our 
analysis  of  the  comments  received  and 
the  correction  of  certain  ministerial  and 
computer  programming  errors,  we  have 
made  cheuiges  from  the  preliminary 
results,  as  described  below  in  the 
"Changes  From  the  Preliminary 
Results"  section  of  this  notice.  The  final 
results  are  listed  below  in  the  section 
"Final  Results  of  Review."  The 
Department  has  now  completed  this 
administrative  review  in  accordance 
with  section  751(a)  of  the  Act. 

Scope  of  the  Review 

The  merchandise  covered  by  this 
administrative  review  is  silicon  metal 
from  Brazil  containing  at  least  96.00 
percent  but  less  than  99.99  percent 
silicon  by  weight.  Also  covered  by  this 
administrative  review  is  silicon  metal 
from  Brazil  containing  between  89.00 
and  96.00  percent  silicon  by  weight  but 
which  contains  more  aluminum  than 
the  silicon  metal  containing  at  least 
96.00  percent  but  less  than  99.99 
percent  silicon  by  weight.  Silicon  metal 
is  currently  provided  for  under 
subheadings  2804.69.10  and  2804.69.50 
of  the  Harmonized  Tariff  Schedule 
(HTS)  as  a  chemical  product,  but  is 
commonly  referred  to  as  metal. 
Semiconductor  grade  silicon  (silicon 
metal  containing  by  weight  not  less  than 
99.99  percent  silicon  and  provided  for 
in  subheading  2804.61.00  of  the  HTS)  is 
not  subject  to  the  order.  Although  the 
HTS  item  numbers  are  provided  for 
convenience  and  for  U.S.  Customs 
purposes,  the  written  description 
remains  dispositive. 

Changes  From  the  Prriiminary  Results 

Determination  Not  To  Revoke  the  Order 
With  Regard  To  CBCC 

On  August  9, 1999,  the  Department 
stated  its  intent  to  partially  revoke  the 
antidumping  duty  order  on  silicon 
metal  from  Brazil  with  respect  to  CBCC. 
See,  Preliminary  Results.  The 
Department  "may  revoke,  in  whole  or  in 
part"  an  antidumping  duty  order  upon 
completion  of  a  review  under  section 
751  of  the  Act.  While  Congress  has  not 
specified  the  procedures  that  the 
Department  must  follow  in  revoking  an 
order,  the  Department  has  developed  a 
procedure  for  revocation  that  is 
described  in  19  CFR  351.222.  This 
regulation  requires,  inter  alia,  that  a 
company  requesting  revocation  must 
submit  the  following:  (1)  A  certification 
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Netherlands,  65  FR  750,  (January  6, 
2000)  ("Brass  from  Netherlands"). 

In  the  Preliminary  Results,  we 
determined  that  CBCC  sold  subject 
merchandise  at  or  above  NV  during  four 
consecutive  review  periods,  stating  with 
respect  to  sales  volumes  that 
"[ajlthough  in  one  of  the  four  years  the 
sales  were  not  as  extensive  as  in  the 
other  three  years,  we  note  that  sales  in 
the  remaining  three  years  were  made  in 
commercial  quantities."  See, 
Preliminary  Results  at  43163.  Since  the 
publication  of  our  preliminary  results, 
the  Coiut  of  International  Trade  ("CIT") 
remanded  to  the  Department  the  results 
of  the  1994-1995  review,  the  first  of 
four  periods  considered  by  the 
Department  in  evaluating  the 
commercial  quantity  requirement  of 
CBCC's  revocation  request.  As  a  result 
of  that  remeuid,  CBCC's  dumping  margin 
for  the  1994-1995  review  segment 
increased  from  zero  to  67.93  percent. 
See,  Silicon  Metal  from  Brazil,  Final 
Results  of  Redetermination  Pursuant  to 
Court  Remand,  American  Silicon 
Technologies  v.  United  States,  Court  No. 
97-02-00267,  Slip.  Op.  99-34  ("1994- 
1995  Remand  Results").  Consequently, 
for  the  these  final  review  results,  the 
Department  has  relied  upon  CBCC's 
sales  activity  during  the  1995-1996, 
1996-1997  and  1997-1998  review 
periods  in  making  its  decision  regarding 
CBCC's  revocation  request. 

CBCC  claims  that  its  1995-1996 
transaction  quantities  were  not 
"abnormally  small"  because  the 
quantity  in  individual  U.S.  transactions 
was  greater  than  the  quantity  CBCC 
typically  sells  to  home  market 
customers.  Although  some  of  the 
individual  U.S.  transactions  may  have 
been  larger  in  quantity  than  the  average 
home  market  transaction,  CBCC  has  not 
demonstrated  that  the  transactions  at 
issue  represent  the  normal  commercial 
quantity  for  its  individual  transactions 
to  the  United  States.  Moreover,  we  note 
that  the  number  of  sales  transactions  to 
the  United  States  during  the  1995-1996 
review  segment  were  significantly 
smaller  than  the  number  of  sales 
transactions  during  the  FOR.  In 
addition,  the  overall  aggregate  quantity 
of  silicon  metal  sold  in  the  United 
States  during  the  1995-1996  review 
period  is  very  small  when  compared  to 
the  period  of  investigation  ("POI")  in 
this  case  or  other  review  segments. 
During  the  twelve  months  of  the  1995- 
1996  review  period,  CBCC's  sales  to  the 
United  States  amounted  to 
approximately  four  percent  of  the 
shipments  made  during  the  six-month 
POI.  When  the  POI  sales  are  annualized, 
the  1995-1996  sales  amount  to  about  to 
two  percent  of  the  POI  sales  volume. 


See,  Memorandum  to  File,  Silicon  Metal 
from  Brazil:  Commercial  Quantities  for 
CBCC  in  the  1995-1996  Period  of 
Review,  February  7,  2000.  While  the 
issue  of  normal  commercial  quantities  is 
decided  on  a  case-by-case  basis,  in  Brass 
from  Netherlands,  the  Department 
denied  revocation  by  stating  that  the 
volume  of  merchandise  sold  to  the 
United  States  was  approximately  two 
percent  of  the  volume  of  merchandise 
sold  in  the  benchmark  investigative 
period.  See,  65  FR  at  752.  CBCC  argues 
that  its  decline  in  sales  voliune  during 
the  1995-1996  review  period  was  due  to 
a  depressed  market  and  the  fact  that  it 
was  selling  only  a  metalliugical  grade  of 
silicon  metal.  However,  CBCC  does  not 
explain  why  its  sales  were  limited  to  the 
metallurgical  grade  of  silicon  metal. 
Moreover,  while  CBCC's  sales  declined 
fi-om  the  1994-1995  review  period  to 
the  1995-1996  review  segment  by  over 
80  percent,  publicly  available  import 
statistics  indicate  that  overall  U.S. 
imports  of  silicon  metal  from  Brazil 
increased  over  50  percent  during  that 
same  time  period.  Thus,  the  record  does 
not  support  CBCC's  contention  that  a 
depressed  U.S.  market  was  the  reason 
for  its  low  voliune  of  imports  during  the 
1995-1996  review  period.  In  light  of  the 
above,  we  find  that  CBCC's  sales  to  the 
United  States  were  not  made  in 
commercial  quantities  during  the  1995- 
1996  review  period. 

After  review  of  the  criteria  outlined  at 
§§  351.222(b)  and  351.222(d)  of  the 
Department's  regulations,  the  comments 
of  the  parties,  and  the  evidence  on  the 
record,  we  have  determined  that  the 
requirements  for  revocation  have  not 
been  met.  Based  on  the  final  results  of 
this  review  and  the  final  results  of  the 
two  preceding  reviews,  CBCC  has 
demonstrated  three  consecutive  years  of 
sales  at  not  less  than  NV.  However, 
CBCC  did  not  sell  in  commercial 
quantities  in  one  of  the  periods  that 
formed  the  basis  of  CBCC's  revocation 
request.  The  abnormally  low  level  of 
sales  activity  diuing  that  review  period 
does  not  provide  a  reasonable  basis  for 
determining  that  the  discipline  of  the 
antidumping  duty  order  is  no  longer 
necessary  to  offset  dumping.  Therefore, 
because  CBCC  has  not  sold  subject 
merchandise  in  commercial  quantities 
during  each  of  the  three  years  of  the 
revocation  period,  we  find  that  CBCC 
does  not  qualify  for  revocation  from  the 
order  on  silicon  metal  firom  Brazil  under 
19  CFR  351.222. 

CBCC 

As  a  result  of  the  verification,  we  have 
corrected  tlie  following:  (1)  Inland 
freight  for  home  and  U.S.  market  sales; 
(2)  U.S.  brokerage  and  handling 
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expenses;  (3)  U.S.  warehousing 
expenses;  (4)  U.S.  direct  selling 
expenses;  and  (5)  U.S.  international 
freight  expenses. 

Eletrosilex 

We  have  revised  Eletrosilex's  cost  of 
production  ("COP")  and  recalculated  its 
constructed  value  ("CV")  profit  rate  and 
CV  profit  amount.  See,  Comments  3,  4 
and  5  below.  We  also  corrected 
Eletrosilex's  general  and  administrative 
("G&A")  expense  ratio  for  these  final 
results.  See,  Comment  6  below. 

ICMS  Taxes  (Valued- Added  Taxes) 

On  December  21,  1999,  the  Court  of 
Appeals  for  the  Federal  Circuit 
("CAFC")  upheld  the  Department's 
position  during  the  investigative  phase 
of  silicon  metal  firom  Brazil  that  Brazil's 
ICMS  taxes  are  properly  included  in  the 
calculation  of  CV.  See,  Camargo  Correa 
Metais,  S.A.  v.  United  States,  Nos.  99- 
1191,  99-1192  (Fed.  Cir.  Dec.  21,  1999) 
("Camargo"). 

In  this  review,  the  Department  used 
CV  only  in  the  case  of  Eletrosilex.  We 
included  ICMS  taxes  in  the  CV  for 
Eletrosilex  using  the  methodology 
outlined  in  Silicon  Metal  from  Brazil: 
Preliminary  Results  of  Antidumping 
Duty  Administrative  Review,  63  FR 
42001,  42004  (August  6,  1998)  ("  1996- 
1997  Preliminary  Results  ");  Silicon 
Metal  from  Brazil:  Notice  of  Final 
Results  of  Antidumping  Duty 
Administratii^e  Review,  64  FR  6305, 
6308,  (Feb.  9,  1999)  {"1996-1997  Final 
Review  Results").  That  methodology  is 
based  upon  the  fact  that  Brazilian 
companies  pay  ICMS  taxes  on  the 
inputs  they  purchase,  and  collect  ICMS 
taxes  on  their  domestic  sales.  If  a 
company  pays  more  tax  on  its  inputs  in 
a  fiscal  year  than  it  collects  from 
domestic  customers,  then  the  balance  is 
reported  as  a  credit  to  be  carried  over  to 
the  next  fiscal  year.  If  a  company  pays 
less  in  ICMS  taxes  on  its  inputs  than  it 
collects  from  its  domestic  customers, 
then  it  pays  the  balance  to  the 
Government.  With  respect  to  CV,  the 
Department  includes  only  that  amount 
of  ICMS  tax  paid  by  the  company  on 
inputs  that  exceed  the  amount  of  ICMS 
tax  collected  by  the  company  (on  its 
domestic  seiles)  during  the  FOR.  For 
additional  details  of  this  calculation 
with  respect  to  Eletrosilex,  refer  to  the 
Memorandum  to  File  Regarding 
Eletrosilex:  Calculations  for  the  Final 
Results  of  the  1997-1998 
Administrative  Review  of  Silicon  Metal 
fi-om  Brazil,  February  7,  2000  ("Final 
Calculation  Memorandum  for 
Eletrosilex")  on  file  in  the  CRU. 


Interested  Party  Comments 

Eletrosilex 

Comment  1:  Audited  Financial 
Statements 

The  petitioners,  citing  Stainless  Steel 
Bar  from  India;  Final  Results  of 
Antidumping  Duty  Administrative 
Review  and  New  Shipper  Review,  64  FR 
13771,  13776  (March  22,  1999),  argue 
that,  for  the  final  results,  the 
Department  should  follow  its  standard 
practice  and  calculate  Eletrosilex's 
financial  expenses  based  solely  on 
audited  financial  statements.  The 
petitioners  argue  that,  in  the 
preliminary  results,  the  Department 
erroneously  calculated  Eletrosilex's 
financial  expenses  based  on  data 
obtained  from  Eletrosilex's  audited 
financial  statements  and  the  unaudited 
balance  sheets  and  income  statements  of 
its  parent,  Silex  Trading,  and  affiliate, 
Silex  International.  Petitioners  argue 
that  the  information  contained  in 
unaudited  statements  is  unreliable. 
Therefore,  for  these  final  results,  the 
petitioners  contend  that  the  Department 
should  calculate  Eletrosilex's  financial 
expenses  using  only  audited  financial 
statements. 

Eletrosilex  argues  that  petitioners  are 
mistaken  in  their  assertion  that  the 
Department's  standard  practice  is  to  rely 
only  upon  audited  financial  statements 
when  calculating  financial  expenses. 
Eletrosilex,  citing  Chrome-Plated  Lug 
Nuts  From  Taiwan;  Final  Results  of 
Antidumping  Duty  Administrative 
Review,  64  FR  17314,  17316  (April  9, 
1999)  {"Chrome-Plated  Lug  Nuts"). 
contends  that  where,  as  with 
Eletrosilex's  affiliates,  audited 
statements  are  not  available,  the 
Department  accepts  unaudited 
statements.  Additionally,  Eletrosilex, 
citing  the  Final  Determination  of  Sales 
at  Less  Than  Fair  Value:  Canned 
Pineapple  Fruit  from  Thailand,  60  FR 
29553  (June  5,  1995)  {"Canned 
Pineapple  Fruit"),  and  Certain  Cut-To- 
Length  Carbon  Steel  Plate  from  Finland: 
Final  Results  of  Antidumping  Duty 
Administrative  Review  and  New 
Shipper  Review.  61  FR  2792  (January  29, 
1996),  argues  that  the  Department 
typically  only  rejects  unaudited 
statements  when  there  is  a  choice 
between  an  audited  statement  and  an 
unaudited  statement.  Accordingly,  for 
these  final  results,  Eletrosilex  argues 
that  the  Department  should  use  its 
affiliates'  unaudited  financial 
statements  in  calculating  financial 
expenses,  as  its  affiliates  do  not  prepare 
audited  financial  statements. 

DOC  Position:  We  agree  with 
Eletrosilex.  Under  certain  circumstances 


we  accept  unaudited  financial 
statements  when  respondents  do  not 
prepare  audited  statements  in  the 
normal  course  of  business.  See,  Fresh 
Cut  Flowers  From  Mexico;  Final  Results 
of  Antidumping  Duty  Administrative 
Review,  60  FR  49569.49570  (September 
26,  1995). 

Eletrosilex  reported  that  Silex  Trading 
and  Silex  International  do  not  have 
audited  financial  statements,  nor  does 
the  parent  corporation  prepare 
consolidated  financial  statements.  At 
the  Department's  direction,  Eletrosilex 
prepared  a  consolidated  statement  of 
income  for  Silex  Trading  and  its 
subsidiaries,  including  Eletrosilex.  The 
data  for  Eletrosilex  was  taken  directly 
from  Eletrosilex's  audited  financial 
statements  as  reported  in  its 
questionnaire  response.  Further,  the 
data  for  Silex  Trading  and  its  other 
subsidiaries  were  reconciled  to  Silex 
Trading's  balance  sheet  and  statement  of 
income  as  provided  in  Eletrosilex's  July 
6,  1999,  Response  to  the  Department's 
Supplemental  Questionnaire.  Therefore, 
we  are  satisfied  as  to  the  veracity  of  the 
financial  information  submitted  by  the 
respondent  and  have  used  this 
information  in  the  calculation  of 
Eletrosilex's  financial  expenses  for 
purposes  of  these  final  results  of  review. 

Comment  2:  Consolidated  Financial 
Expenses 

The  petitioners  argue  that  when 
calculating  financial  expenses,  the 
Department  should  not  consolidate 
Eletrosilex's  audited  financial 
information  with  the  unaudited 
financial  information  of  its  affiliates. 
Citing  AIMCOR  v.  United  States,  69  F. 
Supp.  2d  1345  (Crr  1999)  {"AIMCOR"). 
and  19  U.S.C.  sections  1677b(b)(3)(B), 
1677b(e)(2)(A)  and  1677b(f)(l)(A),  the 
petitioners  contend  that  the  Department 
should  calculate  Eletrosilex's  1997 
audited  financial  expenses  based  solely 
on  Eletrosilex's  financial  statements,  as 
they  most  accurately  reflect  the  costs 
associated  with  the  production  and  sale 
of  silicon  metal.  The  petitioners  assert 
that  AIMCOR  involved  similar  facts,  yet 
the  court  rejected  the  Department's 
calculation  of  financial  expenses  based 
on  the  consolidated  financial  statements 
of  the  parent  company.  Additionally, 
tlie  petitioners  argue  that,  as  in 
AIMCOR,  Eletrosilex's  financial 
statements  show  a  higher  financial 
expense  ratio  than  that  obtained  from 
the  consolidated  financial  information. 
See,  Eletrosilex  Calculation 
Memorandum,  August  2,  1999,  at 
Attachment  2.  Further,  the  petitioners 
argue  that,  as  in  AIMCOR.  Eletrosilex's 
parent,  Silex  Trading,  does  not 
determine  Eletrosilex's  borrowing  costs. 
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and  is  not  involved  in  the  production  or 
sale  of  silicon  metal.  Therefore,  for  the 
final  results,  th^  petitioners  argue  that 
should  use  the 
most  accurately  reflects 
le  producer  of 
metal  and  calculate 
Eletrosilex's  finsincial  expenses  based 
solely  upon  Eletrosilex's  1997  audited 
financial  statement. 

In  addition,  the  petitioners  note  that 
in  response  to  tiie  Department's  request 
that  Eletrosilex  recalculate  its  financial 
expenses  exclusive  of  inter-company 
transactions,  Elatrosilex  provided  the 
Department  witl  i  a  worksheet 
containing  both  the  financial 
information  for  '.  -iletrosilex  and  the 
combined  financial  information  of 
Eletrosilex  and  Silex  Trading.  The 
petitioners  argu(  i  that  there  is  no 
evidence  demon  strating  that  Eletrosilex 
excluded  inter-c  ompany  transfers  from 
the  financial  infi>rmation  provided  in 
the  worksheet. 

Eletrosilex  arg  ues  that  the 
Department's  stjndard  practice  has  been 
to  consolidate  the  financial  expenses  of 
affiliated  parties!.  Eletrosilex  notes  that 
the  Department'^  questioimaire  instructs 
affiliated  companies  to  report 
consolidated  financial  expenses. 
Eletrosilex  arguds  that  it  provided 
consolidated  financial  information  in 
the  maimer  reqiJested,  piusuant  to  the 
Department's  instructions  that 
Eletrosilex  "recalculate  your  financial 
expenses  based  on  {the  cost  of}  goods 
sold  ("COGS")  of  Silex  Trading  and  its 
subsidianes,  aftar  eliminating  inter- 
company transactions."  See, 
Department's  Jujie  24,  1999. 
Supplemental  Questionnaire,  at 
question  4.  Furtlier,  Eletrosilex  argues 
that  Silex  Trading's  role  in  arranging 
financing  and  letters  of  credit  for  all  of 
Eletrosilex's  thiijd-country  and  U.S. 
sales  merits  the  consolidation  of  the 
financial  expens  e  information. 

Eletrosilex  arg  ues  that  AIMCOR  is 
distinguishable  i  )n  its  facts  from  the 
present  case.  Eletrosilex  contends  that 
in  AIMCOR,  thejCIT  stated  that  the 
Department  is  "Justified  in  utilizing 
consolidated  fin  mcial  statements  when 
corporate  control,  whether  direct  or 
indirect,  exists,'  but  that  Commerce 
must  use  the  fin  mcial  expense  ratio 
"which  will  moie  accurately  reflect 
actual  costs  incirred — especially  in  this 
case,  where  ther?  is  no  evidence  of 
inter-company  b  orrowing  or  other 
indicia  that  {the  parent  company} 
determined  {the  respondent's}  cost  of 
money."  Accord  ingly,  Eletrosilex  argues 
that  during  the  I  OR,  Silex  Trading  was 
the  majority  owi  ler  of  Eletrosilex  and 
influenced  Eletr  )silex's  cost  of  money 
through  its  final  cing  role.  Additionally, 


Eletrosilex  argues  that  the  decision  in 
AIMCOR  is  not  a  binding  precedent 
because  the  original  antidumping  duty 
order  was  revoked  during  the  pendency 
of  the  AIMCOR  litigation.  Therefore,  for 
these  final  results,  Eletrosilex  argues 
that  the  Department  should  consolidate 
the  financial  expenses  of  Eletrosilex  and 
its  affiliates. 

DOC  Position:  We  agree  with 
Eletrosilex.  Our  established  policy  is  to 
calculate  financial  expenses  for  COP 
and  CV  purposes  based  on  the 
borrowing  costs  incurred  at  the 
consolidated  group  level,  regardless  of 
whether  the  respondent's  financial 
expense  is  greater  than  the  consolidated 
financial  expense.  This  practice 
recognizes  two  facts:  (1)  The  fungible 
nature  of  money  within  a  consolidated 
group  of  companies;  and  (2)  that  the 
controlling  entity  within  a  consolidated 
group  has  the  power  to  determine  the 
capital  structure  (i.e.,  the  debt  and 
equity)  of  each  member  company  within 
its  group.  See,  e.g..  Final  Results  of 
Antidumping  Duty  Administrative 
Review;  Silicon  Metal  From  Brazil,  63 
FR  6899  (February  11,  1998);  Notice  of 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Steel  Wire  Rod  from 
Canada,  63  FR  182  (February  24,  1998). 
The  record  indicates  that  although  Silex 
Trading  is  a  consolidated  entity,  it  does 
not  in  the  normal  course  of  business 
prepare  a  consolidated  statement  of 
income. 

Contrary  to  the  petitioner's 
arguments,  the  situation  in  this  case 
differs  fi-om  that  in  AIMCOR.  In 
AIMCOR.  the  CIT  stated  that 
"Commerce  is  justified  in  utilizing 
consolidated  financial  statements  when 
corporate  control,  whether  direct  or 
indirect,  exists.  .  .   "  See,  AIMCOR,  69 
F.  Supp.  2d  at  1354.  However,  in  that 
case  the  CIT  found  that  on  the  facts  of 
AIMCOR  "there  was  no  evidence  of 
inter-company  borrowing  or  other 
indicia"  that  the  respondent's  parent 
company  determined  the  respondent's 
cost  of  money.  Id.  Based  on  that  fact,  the 
CIT  instructed  the  Department  to 
recalculate  the  respondent's  financial 
expenses  using  the  financial  statements 
of  the  respondent.  Id. 

In  the  instant  proceeding,  Silex 
Trading  was  the  majority  owner  of 
Eletrosilex  during  the  FOR.  Silex 
Trading  handled  the  financing 
arrangements  for  all  of  Eletrosilex's 
sales  in  third-country  markets  and 
arranged  for  letters  of  credit  on  all  sales 
to  the  United  States  during  the  FOR. 
See,  Eletrosilex's  June  8,  1999 
Supplemental  Questioimaire  Response 
at  7-9.  Silex  Trading  collected  fimds  on 
these  sales  for  Eletrosilex,  and  remitted 
these  funds  to  Eletrosilex  with  interest 


for  the  time  the  funds  were  held  by 
Silex  Trading.  Id.  at  48-49.  Thus,  in  the 
instant  review,  contrary  to  the 
circumstances  in  the  AIMCOR  case, 
there  is  record  evidence  of  corporate 
control  by  Silex  Trading  and  parent 
company  influence  on  Eletrosilex's  cost 
of  money. 

Comment  3:  COP 

The  petitioners  argue  that  the 
Department  erred  in  calculating 
Eletrosilex's  COP,  by  using  Eletrosilex's 
reported  cost  of  manufacturing 
("COM").  The  petitioners  state  that 
Eletrosilex  incorrectly  offset  its  COM  by 
subtracting  an  amount  for  total  revenue 
(inclusive  of  ICMS  taxes  received)  from 
the  sale  of  by-products.  The  petitioners, 
citing  Silicon  Metal  from  Brazil;  Final 
Results  of  Antidumping  Duty 
Administrative  Review  and 
Determination  Not  to  Revoke  in  Part,  62 
FR  1970  (January  14,  1997)  ("1994-1995 
Review  Final  Results"),  state  that  the 
inclusion  of  ICMS  taxes  as  an  offset  to 
COM  contradicts  the  Department's 
policy  of  only  allowing  offsets  for  net 
revenue.  Therefore,  the  petitioners 
assert  that  the  Department  should  revise 
Eletrosilex's  by-product  offset  amount  to 
exclude  ICMS  taxes. 

Eletrosilex  argues  that  because  it  pays 
more  ICMS  taxes  than  it  collects,  its 
collection  of  ICMS  taxes  is  real  revenue 
which  it  retains.  Therefore,  Eletrosilex 
argues  that  the  full  amount  of  revenue 
received  should  offset  its  COM. 

DOC  Position:  We  agree  with  the 
petitioners.  Our  practice  is  to  cdlow  an 
offset  only  for  actual  revenue  earned. 
See,  1994-1995  Review  Final  Results. 
62  FR  at  1987.  To  offset  costs  with  taxes 
collected  on  home  market  sales  of  by- 
products would  result  in  an  inaccurate 
calculation  of  cost  because  those  taxes 
are  collected  on  behalf  of  the  Brazilian 
government  and  do  not  constitute 
revenue  for  Eletrosilex.  See,  Silicon 
Metal  From  Brazil;  Final  Results  of 
Antidumping  Duty  Administrative 
Review  and  Determination  Not  to 
Revoke  in  Part,  62  FR  1954,  1964 
(January  14,  1997)  ("1993-1994  Final 
Review  Results").  In  these  final  results, 
we  have  offset  COM  with  all  revenue 
that  Eletrosilex  reported  from  its  sales  of 
by-products  exclusive  of  ICMS  taxes 
collected  on  the  sales  of  those  by- 
products. 

Comment  4:  CV  Profit  Rate 

The  petitioners,  citing  Antifriction 
Bearings  (Other  Than  Tapered  Roller 
Bearings)  and  Parts  Thereof  from 
France,  Germany,  Italy,  Japan, 
Romania,  Singapore,  Sweden,  and  the 
United  Kingdom;  Final  Results  of  the 
Antidumping  Duty  Administrative 
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Reviews,  63  FR  33,320  (June  18, 1998). 
state  that  in  calculating  the  CV  profit 
rate  for  Eletrosilex,  the  Department's 
standard  practice  is  to  divide  the  total 
profit  from  home  market  sales  by  the 
total  COP  for  home  market  sales.  The 
petitioners  argue  that  the  Department 
erred  when  calculating  a  weighted- 
average  CV  profit  rate  (based  on  the 
other  three  respondents'  data)  by 
dividing  the  total  home  market  profit  of 
these  three  entities  by  the  total  home 
market  sales  revenue  generated  by  these 
three  companies.  The  petitioners  assert 
that  the  Department  should  have  used 
the  three  respondents'  total  COP  as  the 
denominator  in  this  calculation. 

In  addition,  the  petitioners  state  that 
the  Department  used  an  understated 
amount  for  total  home  market  sales 
revenue  for  CBCC  when  calculating  a 
weighted-average  profit  rate  to  apply  to 
Eletrosilex.  Therefore,  for  the  final 
results,  the  petitioners  assert  that  the 
Department  should  correct  the 
imderstatement  of  CBCC's  profit. 

Eletrosilex  did  not  comment  on  this 
issue. 

DOC  Position:  For  these  final  review 
results,  we  are  unable  to  derive  actual 
profit  based  on  home  market  sales  for 
Eletrosilex  because  all  of  its  home 
market  sales  were  below  cost.  Therefore, 
as  in  the  Preliminary  Review  Results,  64 
FR  43165,  in  accordance  with  section 
773(e)(2)(B)(ii)  of  the  Act,  we  calculated 
profit  for  Eletrosilex  by  using  the 
weighted-average  profit  rate  realized  by 
the  other  respondents  in  this  review. 
However,  we  agree  with  the  petitioners 
that  we  erred  in  our  preliminary 
calculations.  Therefore,  we  have 
recalculated  the  CV  profit  rate  for 
Eletrosilex  by  dividing  total  profit  from 
home  market  sales  of  the  three 
remaining  respondents  by  toted  COP  of 
home  market  sales  for  those  respondents 
and  applying  that  rate  to  Eletrosilex's 
total  COP.  In  addition,  we  have 
corrected  our  preliminary  error  with 
respect  to  CBCC's  sales  revenue  in  the 
calculation  of  the  three  respondents 
total  home  market  revenues.  See,  Find 
Calculation  Memorandum  for 
Eletrosilex. 

Comment  5:  Proper  Profit  Amount 

The  petitioners,  citing  Certain  Cold- 
Rolled  and  Corrosion-Resistant  Carbon 
Steel  Flat  Products  from  Korea  Final 
Results  of  Antidumping  Duty 
Administrative  Reviews,  62  FR  18404 
(April  15, 1997),  argue  that  the 
Department  erred  in  its  calculation  of 
CV  profit  by  midtiplying  the  weighted- 
average  CV  profit  rate  times  a  COP  that 
fails  to  include  the  same  cost 
components  used  to  calculate  the  CV 
profit  rate. 


Eletrosilex  did  not  comment  on  this 
issue. 

DOC  Position:  We  agree  with  the 
petitioners.  We  have  recalculated  CV 
profit  for  these  final  results  by 
multiplying  the  CV  profit  rate  by  a  COP 
which  includes  the  same  cost 
components  used  to  calculate  the  CV 
profit  rate.  See,  Final  Calculation 
Memorandum  for  Eletrosilex. 

Comment  6:  General  and  Administrative 
Expenses 

Eletrosilex  argues  that  the  Department 
erred  in  rounding  Eletrosilex's  G&A 
ratio  when  calculating  COP  and  CV.  For 
the  final  results,  Eletrosilex  argues  that 
the  Department  should  usie  the  G&A 
ratio,  as  rounded  to  two  digits  past  the 
decimal  points. 

The  petitioners  did  not  comment  on 
this  issue. 

DOC  Position:  We  agree  with  the 
Eletrosilex  and  for  the  final  results 
calculations  have  used  a  G&A  ratio 
rounded  to  two  decimal  places.  See, 
Final  Calculation  Memorandum  for 
Eletrosilex. 

Comment  7:  Offsets  to  Financial 
Expense 

Eletrosilex  argues  that  the  Department 
should  not  have  denied  "loans  to 
shareholders"  as  a  financial  revenue 
offset  to  financial  expenses.  Eletrosilex 
states  that  its  "loans  to  shareholders" 
account  contains  short-term  interest 
payments  from  Silox  Trading. 
Eletrosilex  states  that  because  Silex 
Trading  arrsmges  letters  of  credit  for 
Eletrosilex's  third-coimtry  sales,  the 
payment  goes  directly  to  Silex  Trading. 
Eletrosilex  explains  that  Silex  Trading 
then  sends  the  payment  to  Eletrosilex 
and  the  delay  in  payment  is  viewed  as 
a  short-term  loan  on  which  Silex 
Trading  pays  Eletrosilex  interest. 
Eletrosilex  argues  that  the  short-term 
nature  of  this  loan  is  evidenced  in  a 
Mutual  Loan  Agreement  ("Agreement") 
entered  into  by  Eletrosilex  and  Silex 
Trading.  The  Agreement  provides  that 
the  interest  charges  be  calculated 
monthly,  the  current  account  balance  be 
adjusted  and  reviewed  quarterly  and 
that  the  debt  balance  be  fully  paid  at  the 
expiration  of  the  one  year  agreement. 
Therefore,  for  these  final  results, 
Eletrosilex  argues  that  the  "loans  to 
shareholders"  item  should  have  been 
granted  as  an  offset  to  its  financial 
expenses. 

■The  petitioners  argue  that  the 
Department  correctly  denied  the  offset 
to  Eletrosilex's  financial  expenses 
because  the  investment  income  derived 
from  "loans  to  shareholders"  was  not 
short-term.  The  petitioners,  citing  the 
Notice  of  Final  Results  of  the  1992/93 


Antidumping  Duty  Administrative 
Review:  Silicon  Metal  from  Argentina, 
62  FR  5613  (February  6,  1997)  {"Silicon 
Metal  from  Argentina"),  argue  that  the 
Department's  established  practice  is  to 
consider  loans  of  one  year  or  less  to  be 
short-term.  The  petitioners  argue  that 
the  loan  agreement  between  Eletrosilex 
and  Silex  Trading  was  for  more  than 
one  year;  therefore  the  investment  was 
not  short-term.  Further,  citing  the  1994- 
1995  Final  Review  Results,  the 
petitioners  argue  that  the  income 
derived  from  "loans  to  shareholders"  is 
similar  to  charges  applied  to  late 
payments  by  customers  and  should  be 
viewed  as  sales  revenue,  not  as  an  offset 
to  financial  expenses.  Additionally,  the 
petitioners  argue  that  the  Department's 
established  practice  is  to  offset  financial 
expense  with  income  derived  from 
short-term  investments  of  working 
capital.  See,  1996-1997  Final  Review 
Results,  64  FR  6305.  The  petitioners 
argue  that  the  loan  agreement  between 
Eletrosilex  and  Silex  Trading  is  not  a 
short-term  investment  of  working 
capital  because  Eletrosilex  allows  Silex 
Trading  to  retain  funds  collected  on 
Eletrosilex's  receivables.  The  petitioners 
argue  that  because  the  collected  funds 
were  not  received  by  Eletrosilex,  they 
never  became  a  part  of  Eletrosilex's 
working  capital. 

DOC  Position:  The  Department's 
practice  is  to  compute  net  interest 
expense  on  a  consolidated  basis. 
Respondent  has  explained  that  it  does 
not  prepare  audited  consolidated 
financial  statements  in  the  ordinary 
course  of  business.  However,  in 
response  to  a  request  by  the  Department, 
it  prepared  a  worksheet  consolidating 
Eletrosilex's  financial  data  with  that  of 
its  parent,  Silex  Trading.  See,  Comment 
2  above.  In  preparing  these  consolidated 
results,  the  Department  instructed 
Eletrosilex  to  eliminate  transactions 
between  consolidating  entities. 
Eletrosilex  prepared  its  consolidated 
worksheet  in  accordance  with  the 
Department's  instructions.  Because  the 
interest  income  item  at  issue  results 
from  transactions  between  Eletrosilex 
and  its  parent  and  these  transactions 
were  eliminated  in  Eletrosilex's 
consolidation  worksheets,  the  issue  of 
whether  to  include  this  interest  income 
as  an  offset  to  the  interest  exf>ense 
calculation  is  moot. 

Comment  8:  Offsets  to  COM 

Eletrosilex  states  that  its  "interest  on 
trade  bills"  account  contains  interest  on 
late  payments  by  customers  who 
purchased  by-products  from  Eletrosilex. 
Eletrosilex  argues  that  because  the 
Department  denied  the  offset  to 
financial  expenses  for  "interest  on  trade 
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bills"  in  the  pre  liminary  results,  the 
COM  should  bo  adjusted  by  this  amount 
because  the  pay  ments  reflect  late  fees 
collected  on  the  sale  of  by-products. 

The  petitione  -s  argue  that  the  first 
time  Eletrosilex  made  a  claim  for  this 
adjustment  was  in  its  case  brief.  The 
petitioners  argu  j  that,  according  to  the 
Department,  it  c  oes  not  make 
adjustments  when  the  request  for  the 
adjustment  is  not  made  until  the  case 
brief.  Additions  lly,  the  petitioners  argue 
that  Eletrosilex  reported  an  amount  for 
"interest  on  tra(  e  bills"  for  periods 
outside  of  the  P  3R,  while  it  reported 
cost  informatioi ,  for  the  FOR.  Therefore, 
the  petitioners  c  laim  that  Eletrosilex  did 
not  provide  the  Department  with  the 
information  nee  ded  to  adjust  COM. 
Additionally,  th  b  petitioners  contend 
that  Eletrosilex  las  the  burden  of 
establishing  its  light  to  reduce  financial 
expenses  by  sue  h  interest  income. 
However,  the  p(  titioners  claim  that 
Eletrosilex  did  i  lot  explain  or  provide 
docxunentation  iemonstrating  how 
income  from  "interest  on  trade  bills" 
was  generated.  Moreover,  petitioners 
maintain  that  in  the  1994-1995 
administrative  r  sview,  the  Department 
denied  CBCC's  i  equest  for  an 
adjustment  to  C  3P  for  revenue  received 
from  the  sale  of  by-products,  because 
CBCC  first  mad(  <  the  request  in  its  case 
brief  and  becaui  e  CBCC  did  not 
substantiate  its  claimed  offsets. 
Therefore,  for  ti  ese  final  results, 
petitioners  argui  j  that  the  Department 
should  not  redu:e  Eletrosilex's  COM  for 
any  "interest  on  trade  bills"  accoimts. 

DOC  Position.  We  disagree  with 
respondent's  assertion  that  if  we  deny 
this  short-term  itaterest  category  as  an 
offset  to  financial  expenses,  we  should 
recognize  this  ai  nount  as  an  adjustment 
to  COM.  The  res  pondent  made  this 
claim  for  an  adji  istment  to  COM  for  the 
first  time  in  this  review  in  its  case  brief. 
It  is  the  respond  ent's  responsibility  to 
make  a  timely  c  aim  for  any  requested 
adjustment.  In  accordance  with  19  CFR 
351.301(b)(2),  and  consistent  with  1994- 
1995  Final  Reviaw  Results.  62  FR  at 
1988,  we  did  not  make  an  adjustment 
for  it  in  these  fii  lal  results  because  the 
respondent  subi  nitted  this  claim  after 
the  applicable  ti  me  limit,  and  has  not 
adequately  demonstrated  its  claim. 
Finally  we  note  that,  the  Department 
has  determined  that  late  payment 
charges  paid  by  customers,  by 
definition,  do  not  constitute  interest 
income  and  are  more  appropriately 
considered  sales  revenue.  See.  1994- 
1995  Final  Revi<  fw  Results  62  FR  at 
1974. 


Comment  9:  Offset  for  "Obtained 
Discounts" 

Eletrosilex  states  that  its  "obtained 
discounts  "  contains  discounts  paid  to 
Eletrosilex  by  its  suppliers  of  materials 
and  equipment.  Eletrosilex,  citing  the 
1994-1995  Remand  Results,  argues  that, 
because  the  Department  denied  this 
item  as  an  offset  to  financial  expenses, 
it  should  adjust  COM  for  this  amount 
because  the  payment  reflects  a 
reduction  in  material  costs. 

The  petitioners  claim  that  in  the 
1994-1995  Remand  Results,  the 
Department  disallowed  discounts 
obtained  from  suppliers  as  a  short-term 
interest-income  offset  for  CBCC. 
Further,  the  petitioners  claim  that  in  the 
1994-1995  Final  Review  Results,  the 
Department  did  not  make  an  adjustment 
to  CBCC's  COM  for  discounts  obtained 
from  suppliers  because  CBCC  had  not 
made  a  request  for  this  adjustment  prior 
to  submission  of  its  case  brief  and 
because  the  information  on  the  record 
was  insufficient  to  substantiate  an 
adjustment  to  COM.  In  light  of  that 
precedent,  the  petitioners  argue  that 
Eletrosilex's  claim  for  an  adjustment  to 
COM  should  be  denied  because  in  the 
instant  review  the  adjustment  was  not 
requested  by  Eletrosilex  until  it  filed  its 
case  brief.  Therefore,  the  petitioners 
argue  that,  for  the  final  results,  the 
Department  should  not  adjust 
Eletrosilex's  COM  for  obtained 
discounts. 

DOC  Position:  We  agree  with  the 
petitioners  that,  in  our  preliminary 
determination,  we  properly  disallowed 
Eletrosilex's  "obtained  discounts" 
because  the  Department  has  determined 
that  discounts  from  suppliers  do  not 
represent  income  from  short-term 
investments.  See.  1994-1995  Final 
Review  Results.  62  FR  1974. 

In  addition,  we  disagree  with  the 
respondent's  assertion  that  if  we  deny 
this  item  as  an  offset  to  financial 
expenses,  we  should  recognize  this 
amoimt  as  an  adjustment  to  COM.  The 
respondent  made  this  claim  for 
adjustment  to  COM  for  the  first  time  in 
its  case  brief  in  this  review  even  though 
the  Department  expressly  instructed 
Eletrosilex  in  a  supplemental 
questionnaire  that  "purchase  discounts 
should  be  classified  as  a  reduction  to 
the  reported  direct  material  costs  if  they 
relate  to  materials  used  to  manufactiu-e 
silicon  metal."  See,  Department's  May 
13,  1999,  Supplemental  Questiormaire 
at  15.  In  addition  we  note  that  the 
respondent  reported  an  amount  for 
"obtained  discounts"  for  the  period 
January  1997  through  December  1997. 
By  comparison,  the  respondent  reported 
cost  information  for  the  FOR  (July  1997 


through  June  1998).  Therefore,  the 
Department  does  not  have  the 
information  necessary  to  make  the  COM 
adjustment  requested  by  the  respondent. 
As  a  consequence,  because  the 
respondent  did  not  claim  this  offset 
until  it  submitted  its  case  brief,  and 
because  it  is  a  respondent's 
responsibility  to  substantiate  its  claims 
for  offsets,  which  the  respondent  has 
not  done  in  this  case,  we  have  not 
treated  this  item  as  a  cost  offset  in  our 
calculation  of  Eletrosilex's  COM.  See. 
1994-1995  Final  Review  Results,  62  FR 
1988. 

UASA 

Comment  1:  Bona  fide  Sales 

The  petitioners  argue  that  the 
Department  should  exclude  all  or 
certain  sales  made  by  LIASA  to  its  U.S. 
customer,  alleging  that  the 
circumstances  of  the  sales  were  not  in 
the  normal  course  of  business. 

The  petitioners  reason  that  the 
Department  has  the  authority  to  exclude 
from  its  margin  calculations  U.S.  sales 
that  are  distortive,  atypical  or 
unrepresentative  of  the  seller's  normal 
market  behavior,  (i.e.,  sales  which  do 
not  reflect  actual  market  transactions). 
Moreover,  the  petitioners  contend  that 
in  an  administrative  review,  the 
Department  may  disregard  a  sale  which 
is  the  result  of  an  orchestrated  scheme 
involving  artificially  high  prices. 

The  petitioners  cite  Chang  Tieh 
Industry  Co.  v.  United  States,  17  CFT 
1314. 1318.  840  F.  Supp.  141. 145 
(1993)  ("Chang  Tieh"),  in  which  the  CIT 
determined  that  the  Department  may 
exclude  a  sale  where  "its  inclusion 
would  lead  to  an  unrepresentative  price 
comparison,  thus  fiiistrating  the  "apples 
to  apples"  comparison  goal  of  the 
antidumping  laws."  In  the  underlying 
review  at  issue  there,  the  Department 
had  looked  to  whether  the  transaction 
had  been  artificially  structured  so  as  to 
be  commercially  unreasonable.  See, 
Certain  Cut-to-Lengtb  Carbon  Steel  Plate 
from  Romania:  Notice  of  Rescission  of 
Antidumping  Duty  Administrative 
Review,  63  FR  47234  (September  4, 
1998). 

According  to  the  petitioners.  LIASA 
reported  a  minimal  amount  of 
transactions  during  the  FOR,  which 
were  all  sold  to  the  same  customer  at 
prices  that  were  substantially  higher 
than  prices  reported  by  other 
respondents  in  the  review.  Citing  Metals 
Week,  the  petitioner  argues  that  the 
price  charged  by  LIASA  to  its  customer 
was  far  higher  than  the  average  U.S. 
dealer  price  charged  during  the  week 
LIASA  made  its  sales.  Additionally, 
petitioners  claim  the  prices  that  LIASA 
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charged  its  home  market  customers 
were  much  lower  than  the  prices  that  it 
charged  to  its  U.S.  customer. 

The  petitioners  contend  that  not  only 
did  LIASA's  U.S.  customer  buy  its 
product  at  prices  well  above  the  market 
price,  it  could  have  purchased  the  same 
product  from  other  U.S.  producers  at 
substantially  lower  prices.  Additionally, 
the  quantity  of  each  individual  sale  was 
far  below  the  shipment  size  reported  by 
other  respondents  in  the  review. 

LIASA  claims  that  there  is  no  legal 
basis  for  the  Department  to  exclude 
LIASA's  sales  from  the  administrative 
review.  According  to  LIASA,  the  CIT 
has  never  held  that  the  Department  has 
authority  to  exclude  U.S.  sales  from  an 
administrative  review,  and  contends 
that  the  petitioners  ignore  the 
distinction  in  necessary  criteria  for  such 
an  action  in  an  administrative  review 
versus  the  less-than-fair-value  ("LTFV") 
stage  of  the  proceeding. 

LIASA  notes  that  the  cases  that  the 
petitioners  cited,  Chang  Tieh  and  Ipso, 
Inc.  V.  United  States,  13  CIT  402.408, 
714  F.  Supp.  1211,  1217  (1989),  do  not 
provide  any  basis  for  the  actions  that  the 
petitioners  seek.  The  CIT  has  stated  that 
different  rules  apply  to  investigations 
than  to  reviews.  LIASA  argues  that  in 
FAG  U.K.  Ltd.  v.  United  States,  945  F. 
Supp.  260  (1996),  the  CIT  explicitly 
stated  that  the  Department  is  without 
authority  to  exclude  sales  from 
administrative  reviews,  unless  there  are 
exceptional  circumstances  of 
unrepresentative  and  extremely 
distortive  sales.  See,  e.g.,  FAG,  945  F. 
Supp.  at  264-265. 

As  for  the  facts  of  this  case,  LIASA 
points  out  that  the  petitioners  have 
failed  to  provide  any  evidence  that  the 
sales  made  by  LIASA  were  not  bona  fide 
arm's-length  transactions.  If  the 
Department  has  the  authority  to  exclude 
U.S.  sales  from  its  analysis,  it  can  do  so 
only  when  there  is  evidence  that  the 
sales  are  not  bona  fide  arm's-length 
transactions.  There  is  no  evidence  that 
any  of  the  transactions  between  LIASA 
and  its  customer  during  the  PO^  were 
not  bona  fide  sales. 

Finally,  in  response  to  allegations  by 
petitioners  that  it  had  arranged  for 
artificial  sales  during  the  FOR,  LIASA 
argues  that  any  correspondence  between 
LLASA  and  its  U.S.  customer  indicates 
only  that  the  client  and  the  company 
were  aware  of  the  antidumping  order  at 
the  time  of  sale,  not  that  LIASA  and  its 
client  were  circiunventing  the 
antidumping  order. 

DOC  Position:  We  agree  with  LIASA 
that,  in  Chang  Tieh,  the  CIT  noted  that 
the  antidiimping  laws  do  not  contain 
specific  provisions  that  allow  the 
Department  to  disregard  U.S.  sales  in 


administrative  reviews.  However,  while 
there  is  no  specific  statutory  or 
regulatory  provision  for  the  exclusion  of 
U.S.  sales  as  "outside  the  ordinary 
course  of  trade,"  the  Department's 
authority  to  prevent  fraud  upon  its 
proceedings  has  been  recognized  by  the 
courts.  See,  Chang  Tieh,  840  F.  Supp.  at 
146.  The  Department  may  disregard  a 
U.S.  sale  if  it  is  determined  that  the  sale 
is  not  the  result  of  a  bona  fide  arm's- 
length  transaction.  See,  PQ  Corporation 
V.  United  States,  652  F.  Supp.  729  (CIT 
1987).  We  are  very  mindful  of  this  issue, 
especially  in  the  context  of  a  review 
where  a  respondent  may  receive  a  zero 
or  de  minimis  margin,  and  thus, 
subsequently  be  eligible  for  revocation. 
However,  as  with  the  prior  review  [see, 
1996-1997  Final  Review  Results),  we 
conclude  that  there  is  no  evidence  on 
the  record  of  this  segment  of  the 
proceeding  to  indicate  that  the  U.S. 
sales  in  question  were  not  bona  fide 
transactions  or  that  the  transactions 
were  in  any  way  fraudulent. 

We  note  that  a  small  number  of  sales 
transactions  in  a  review  segment  does 
not  compel  the  conclusion  that  the 
transactions  are  not  bona  fide.  As 
reflected  in  the  Department's  practice,  a 
dumping  analysis  may  be  based  upon  a 
few  sales  even  where  the  sales  are 
designed  for  the  express  purpose  of 
reducing  the  cash  deposit  rate.  In  the 
case  of  Fresh  Chilled  Atlantic  Salmon 
from  Norway;  Final  Results  of  New 
Shipper  Antidumping  Duty 
Administrative  Review,  62  FR  1430 
(January  10,  1997),  for  example,  the 
Department  accepted  and  analyzed  a 
single  U.S.  sale  where  there  was  no 
evidence  of  fraud  or  proof  that  the  sale 
was  not  bona  fide. 

The  principal  arguments  put  forth  by 
the  petitioners  for  excluding  LIASA's 
sales  to  its  U.S.  customer  rest  on  the 
premise  that  the  price  of  the 
merchandise  sold  and  the  subsequent 
small  quantities  of  merchandise 
delivered  were  not  consistent  with 
LIASA's  ordinary  course  of  business. 
Although  the  petitioners  attempt  to  call 
into  question  the  commercial  validity  of 
LLASA's  sales  by  raising  such  factors  as 
the  price  of  identical  merchandise  in  the 
United  States  during  the  same  time 
period,  they  do  not  provide  or  cite  to 
any  evidence  on  the  record  of  the 
instant  review  that  supports  the 
conclusion  that  these  transactions  are 
not  bona  fide  sales  between  two 
unaffiliated  parties  or  that  permits  the 
Department  to  conclude  that  the  sales 
were  fraudulent.  In  the  absence  of 
evidence  that  would  contradict  LIASA's 
assertions  or  validate  the  petitioner's 
allegations,  we  are  including  the  sales 


within  the  respondent's  U.S.  sales 
database. 

CBCC 

Comment  1 :  Revocation  Periods 

The  petitioners  claim  that  the 
Department's  finding  in  the  preliminary 
determination  that  CBCC  has  had  zero 
or  de  minimis  margins  for  the  past  four 
consecutive  reviews  is  incorrect.  The 
petitioners  state  that  after  the  issuance 
of  the  preliminary  results  in  the  instant 
review,  the  Department  determined 
pursuant  to  a  remand  that  CBCC's 
dumping  margin  in  the  1994-1995 
review  segment  was  67.93  percent. 
Accordingly,  CBCC  has  not  had  zero  or 
de  minimis  dumping  margins  for  four 
consecutive  years. 

CBCC  claims  that  at  the  time  the 
Department  issued  its  preliminar\' 
determination,  the  final  remand  results 
for  the  1994-1995  administrative  review 
were  not  issued.  Additionally,  the  CIT 
has  not  yet  approved  the  Department's 
Remand  Results.  In  fact.  CBCC  has 
asked  the  CIT  to  remand  these  results 
once  again  to  the  Department  in  order 
to  re-calculate  financial  expenses. 
According  to  CBCC,  these  remand 
results  will  not  be  final  until  the  CIT 
approves  them. 

DOC  Position:  We  agree  with  the 
petitioners  that,  pursuant  to  a  remand 
from  the  CIT,  the  recalculated  margin 
for  CBCC  in  the  1994-1995  review 
segment  is  above  de  minimis  .  For  an 
explanation  of  the  effect  of  this  remand 
on  CBCC's  revocation  request,  refer  to 
the  section  entitled  "Determination  Not 
To  Revoke  the  Order  With  Regard  To 
CBCC." 

Comment  2:  Market  Conditions 

The  petitioners  challenge  the 
accuracy  of  the  Department's  statement 
that  "CBCC  maintained  zero  or  de 
minimis  margins  despite  the  fact  that 
the  last  three  years  were  marked  with 
depressed  prices  and  global  oversupply 
of  silicon  metal"  See,  Petitioners'  Case 
Brief,  December  10,  1999.  According  to 
the  petitioners,  this  statement  is 
completely  erroneous  and  directly 
contradicted  by  evidence  on  the  record. 
The  petitioners  claim  that  the  record 
shows  that  the  1995-1996,  1996-1997 
and  1997-1998  review  periods,  the 
three  consecutive  years  on  which  CBCC 
based  its  revocation  request,  were 
marked  by  silicon  metal  prices  that 
reached  historic  record  highs.  As 
support  for  this  claim,  the  petitioners 
cite  to  a  number  of  publications  where 
they  claim  the  data  unequivocally  show 
that  during  the  1995-1996,  1996-1997 
and  1997-1998  review  periods,  prices 
were  higher  than  at  any  point  during  the 
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last  decade.  Th  3  petitioners  further 
claim  that  the  6  vidence  demonstrates 
that  diuing  the  three-year  revocation 
period,  silicon  netal  demand  outpaced 
supply. 

CBCC  states  1  hat  the  petitioners' 
current  claim  (I  hat  CBCC  received  zero 
or  de  minimis  i  umping  margins  diuing 
a  period  markei  i  with  abnormally  high 
prices  and  glob  il  under  supply  of 
siUcon  metal)  ii ;  at  odds  with  the 
arguments  made  in  the  petitioners' 
submission  of  June  1, 1999,  and  is  not 
supported  by  petitioners'  own  evidence. 
In  that  submiss  on,  CBCC  asserts  the 
petitioners  proi  ided  evidence  that 
silicon  metal  pi  ices  had  declined 
sharply  since  tie  third  quarter  of  1996, 
until  the  first  quarter  of  1999.  CBCC 
argues  that  ther  b  is  no  support  for  the 
petitioners'  nevr  argument.  Pointing  to 
information  inc  iuded  in  Exhibit  1  of  the 
petitioner's  Jun3  submission,  CBCC 
concludes  that  i  lilicon  metal  prices 
dropped  precip  itously  during  two  out  of 
the  three  reviev  r  segments  in  question 
while  at  the  san  »e  time  CBCC 
maintained  a  zqro  or  de  minimis  margin. 
CBCC  claims  that  the  information 
provided  by  the  petitioners  fully 
supports  the  Department's  preliminary 
conclusion  that  the  1996  through  1998 
period  was  max  ced  with  depressed 
prices  and  glob  il  oversupply  of  silicon 
metal.  Thus,  CI  CC  urges  the 
Department  to  i  evoke  the  order  with 
respect  to  CBCC !. 

DOC  Position :  These  arguments  by 
petitioners  and  CBCC  relate  to  the 
likelihood  that  !]BCC  would  diunp  in 
the  future  if  the  order  were  revoked 
with  respect  to  ZBCC.  After  review  of 
the  criteria  outlined  in  §§  351.222  (b) 
and  (d)  of  the  Department's  regulations, 
we  have  determ  ined  that  CBCC  has  not 
met  one  of  the  Inreshold  requirements 
for  revocation  (i.e.,  sales  in  conunercial 
quantities  during  three  consecutive 
periods).  For  a  more  detailed 
explanation,  please  refer  to 
"Determination!  Not  To  Revoke  the 
Order  With  Re^rd  To  CBCC"  above. 
Because  CBCC  '.  las  not  met  the 
commercial  qu<  ntities  requirements,  we 
do  not  need  to  ( xamine  the  issue  of 
sumption  of  dumping 
arguments  with  respect 


likelihood  of  re 
and  the  parties' 


to  market  condi  tions  are  moot. 


Comment  3:  Ai^iualization  of  POI 
Imports 

The  petitione  rs 
Department's  fiiding 
in  three  of  the 
maintained  zer(  i 
represent,  respe  c 
30,  45  and  70  percent 
shipped  during 
The  petitioners 


f  mr 


assert  that  the 

that  CBCC's  sales 
years  in  which  CBCC 
or  de  minimis  margins 
tively,  approximately 

of  ihe  quantity 
the  POI  is  erroneous, 
claim  that  when  the 


Department  compared  CBCC's  aggregate 
U.S.  sales  voliune  during  each  of  the 
three  review  periods  with  CBCC's 
aggregate  U.S.  sales  voliunes  during  the 
POI,  the  Department  failed  to  adjust  for 
the  fact  that  the  POI  consisted  only  of 
six  months  while  each  review  period 
consisted  of  twelve  months.  Adjusting 
for  this  difference,  CBCC's  aggregate 
sales  volumes  represent  approximately 
15  percent,  22.5  percent,  and  35 
percent,  respectively,  of  CBCC's  total 
annualized  sales  volume  diu-ing  the  POI. 
Accordingly,  during  the  above- 
mentioned  review  periods,  CBCC's  total 
annualized  sales  volumes  were  far 
below  the  annualized  silicon  metal 
volume  CBCC  shipped  to  the  United 
States  during  the  POI. 

CBCC  rejects  the  petitioners' 
argument  and  claims  that  to  its 
knowledge,  the  Department  has  never 
annuahzed  POI  sales  for  revocation 
purposes.  In  fact,  CBCC  argues  that  the 
petitioners  cite  no  Department 
precedent  to  support  their  argiunent. 
The  one  case  cited.  Certain  Corrosion- 
Resistant  Carbon  Steel  Flat  Products 
and  Certain  Cut-To-Length  Carbon  Steel 
Plate  from  Canada,  64  FR  45,  228, 
45,230  (Aug.  19, 1999)  ("Carbon  Steel 
Flat  Products  from  Canada"),  CBCC 
believes  is  inapposite  to  the  petitioners' 
claim.  In  that  case,  CBCC  continues,  the 
Department  did  not  annualize  POI  sales, 
but  continued  to  use  the  POI  sales 
reported  by  the  respondent  as  the 
benchmark  for  its  revocation  analysis. 
According  to  CBCC,  the  Department's 
practice  is  not  to  annualize  POI  sales 
since  there  is  no  evidence  on  the  record 
that  would  allow  the  Department  to 
correctly  annualize  sales  for  the  POI. 
Multiplying  POI  sales  by  a  factor  of  two, 
as  the  petitioners  seem  to  suggest,  is  not 
an  accurate  surrogate  for  the  actual  POI 
sales  volume.  Thus,  any  attempt  to 
estimate  sales  over  a  POI  of  twelve 
months  would  not  be  supported  by 
evidence  on  the  record. 

DOC  Position:  We  do  not  agree  with 
CBCC.  CBCC  has  not  provided  any 
information  to  support  its  contention 
that  aimualizing  its  POI  sales  (i.e., 
increasing  the  six-month  sales  by  a 
factor  of  two)  results  in  an  inappropriate 
benchmark  for  comparison  to  sales  in 
the  three  years  forming  the  basis  of  its 
revocation  request.  CBCC  has  not 
demonstrated  that  sales  of  silicon  metal 
in  the  United  States  are  cyclical,  nor  has 
it  suggested  factors  the  Department 
should  consider  in  its  approach  to 
annualizing  the  POI  data.  Thus,  it  is 
reasonable  to  assume  that  CBCC's  sales 
volumes  during  the  1995-1996  period 
were  approximately  two  percent  of 
CBCC's  sales  during  an  annualized 
benchmark  period.  Because  we  have 


found  that  CBCC's  sales  during  the 
1995-1996  period  do  not  reflect  CBCC's 
normed  commercial  activity  with  respect 
to  sales  of  subject  merchandise  in  the 
United  States,  and  have  denied 
revocation  on  this  basis,  we  need  not 
address  the  remaining  factors  relevant  to 
a  revocation  determination. 

Comment  4:  Commercial  Quantities 

The  petitioners  claim  that  under 
§  351.222(d)(1)  of  the  Department's 
regulations,  before  revoking  an  order, 
the  Department  must  determine  that  the 
company  requesting  revocation  sold  the 
subject  merchandise  to  the  United 
States  in  commercial  quantities  during 
each  of  the  three  consecutive  years 
forming  the  basis  for  the  request  for 
revocation.  Consistent  with 
§  351.222(d)(1),  the  petitioners'  claim 
that  the  Department  has  determined  that 
a  respondent  does  not  satisfy  this 
prerequisite  for  revocation  when  the 
respondent  did  not  sell  the  subject 
merchandise  in  commercial  quantities 
in  the  U.S.  market  dxmng  any  one  of  the 
three  consecutive  years  forming  the 
basis  for  the  respondent's  request  for 
revocation. 

According  to  the  petitioners,  a 
company  requesting  revocation  must 
demonstrate  that  it  participated 
meaningfully  in  the  U.S.  market  during 
each  of  the  three  consecutive  years  at 
issue.  In  other  words,  the  Department 
must  be  satisfied  that  the  zero  or  de 
minimis  diunping  margins  for  the  three 
consecutive  years  are  reflective  of  the 
company's  normal  commercial  activity. 
Past  zero  or  de  minimis  dumping 
margins  that  were  based  on  U.S.  sales  of 
less  than  commercial  quantities  do  not 
provide  a  reasonable  basis  for 
determining  that  the  order  is 
unnecessary  to  offset  dumping.  For 
purposes  of  a  revocation  request, 
petitioners  claim,  U.S.  sales  during  a 
review  period  that  are  in  abnormally 
small  quantities  do  not  qualify  as 
commercial  sales. 

The  petitioners  further  state  that  since 
the  Department  erroneously  examined 
CBCC's  sales  volumes  in  four 
consecutive  years,  the  first  of  which  (the 
1994-1995  review  segment)  did  not 
form  the  basis  for  CBCC's  request  for 
revocation,  the  preliminary'  decision  to 
revoke  the  order  with  respect  to  CBCC 
is  contrary  to  both  the  Department's 
regulations  and  Department  practice.  In 
other  words,  in  finding  that  CBCC  had 
sales  in  commercial  quantities  during 
three  of  the  past  four  consecutive 
reviews,  the  Department  sidestepped 
finding  whether  CBCC  had  sales  In 
commercial  quantities  during  each  of 
the  three  years  forming  the  basis  for 
revocation,  as  required  by  its  regulations 
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and  practice.  Accordingly,  in  the  final 
results,  to  determine  whether  CBCC  has 
met  the  threshold  requirement  for 
revocation,  the  Department  should  only 
look  to  CBCC's  sales  volumes  during  the 
1995-1996,  1996-1997  and  1997-1998 
review  periods. 

The  petitioners  also  add  that  once  the 
Department  bases  its  analysis  of 
commercial  quantities  on  the  three  most 
recent  consecutive  review  periods,  it 
will  find  that  diuing  the  1995-1996 
review  period,  the  quantities  sold  in  the 
U.S.  market  were  abnormally  small  both 
when  compared  to  other  review  periods 
as  well  as  when  compared  to  the  POI 
and  to  home  market  sales.  Specifically, 
according  to  the  petitioners,  since  the 
sales  during  the  1995-1996  review 
period  represent  only  foiu-  percent  of  the 
volume  of  sale  made  during  the  POI  (or 
two  percent  when  annualized),  they  do 
not  represent  commercial  quantities. 
Therefore,  the  petitioners  argue  that 
CBCC's  request  for  revocation  should  be 
denied. 

In  contrast,  CBCC  states  that  the 
Department  did  not  find  the  1995-1996 
sales  quantity  to  be  "an  abnormally 
small  quantity,"  as  portrayed  by  the 
petitioners,  but  merely  not  as  extensive 
as  in  the  other  years.  Further,  CBCC 
claims  that  the  petitioners'  allegation 
that  the  zero  margin  the  Department 
calculated  for  the  1995-96  review  was 
not  based  on  sales  in  commercial 
quantities  is  without  merit  for  two 
reasons.  First,  even  though  the  quantity 
exported  in  1995-1996  was  smaller  than 
that  exported  in  each  of  the  other 
reviews  on  which  the  revocation  request 
is  based,  it  is  greater  than  the  quantity 
reported  in  each  of  the  four  prior 
reviews  for  which  the  Department 
calcidated  dumping  margins,  with  the 
exception  of  the  1994-1995  review 
period.  Thus,  the  quantity  reported  for 
1995-1996  is  a  reliable  indicator  of 
CBCC's  commercial  behavior  in  the  U.S. 
market  and  of  its  ability  to  compete 
without  sales  at  less  than  NV. 

Second,  the  situation  in  the  1995- 
1996  review  is  distinguishable  from 
those  recent  instances  in  which  the 
Department  denied  revocation  on  the 
basis  of  a  lack  of  sales  in  commercial 
quantities.  In  Carbon  Steel  Flat  Products 
from  Canada,  cited  above,  the 
Department  foimd  that  sales  that 
represented  only  0.12  percent  of  the 
sales  volume  diuing  the  six  months  of 
the  POI  were  not  made  in  commercial 
quantities.  In  this  case,  CBCC's  sales 
during  the  1995-1996  review 
represented  about  foiu'  percent  of  the 
sales  volume  in  the  POI. 

Additionally,  citing  Pure  Magnesium 
from  Canada;  Final  Results  of 
Antidumping  Duty  Administrative 


Review  and  Determination  Not  to 
Revoke  Order  in  Part,  64  FR  12977 
(March  16,  1999),  CBCC  claims  that  the 
Department  found  that  sales  from  the 
concerned  respondent  virtually  stopped 
in  the  two  years  following  the 
imposition  of  the  antidumping  order 
and  sales  thereafter  represented  less 
than  0.5  percent  of  the  sales  volume 
made  in  the  last  completed  fiscal  year 
prior  to  the  order.  In  contrast,  CBCC 
never  stopped  exporting  to  the  United 
States  and  the  sales  volume  in  the  1995- 
1996  review  far  exceeded  this  0.5 
percent  threshold,  as  mentioned  above. 

In  a  second  decision  regarding  pure 
magnesium  from  Canada,  see,  Pure 
Magnesium  from  Canada:  Final  Results 
of  Antidumping  Duty  Administrative 
Review  and  Determination  Not  to 
Revoke  in  Part.  64  FR  50489  (Sept.  17. 
1999),  CBCC  argues  the  Department 
determined  that  one  or  two  low-voliune 
sales  to  the  United  States  during  a  one- 
year  period  was  not  sufficient  for  the 
respondent  to  meet  the  Department's 
threshold  for  meaningful  participation, 
in  light  of  this  respondent's  selling 
activity  in  the  home  market.  In  contrast, 
the  U.S.  sales  during  the  1995-1996 
review  do  not  represent  an  abnormally 
small  quantity,  but  are  reflective  of 
CBCC's  normal  commercial  activity 
inasmuch  as  the  quantity  sold  in  each 
U.S.  transaction  is  greater  than  the 
quantity  CBCC  usually  sells  to  home 
market  customers,  on  a  transaction-by- 
transaction  basis. 

In  addition,  CBCC  states  that  the 
Department  based  its  preliminary 
determination  on  the  fact  that  "CBCC 
shipped  progressively  more  in  each  of 
those  three  years  ..."  The  evidence  on 
the  record  shows  that  this  statement  is 
true  whether  the  Department  considers 
four  years  or  three  years.  CBCC's  sales 
to  the  United  States  increased 
significantly  in  each  successive  review, 
from  four  percent  in  1995-1996  to  45 
percent  in  1996-1997,  and  70  percent  in 
1997-1998,  of  the  quantity  shipped  in 
the  POI.  Additionally,  CBCC 
emphasizes  that  while  its  sales  volume 
increased  progressively  in  the  last  two 
reviews,  it  maintained  zero  or  de 
minimis  margins  in  spite  of  the 
precipitous  decline  of  silicon  metal 
prices  in  the  United  States  during  these 
periods. 

Also,  CBCC  notes  that  the  review 
period  diuing  which  it  had  its  lowest 
sales  volimie  to  the  United  States  is 
1995-1996,  which,  according  to  the 
petitioners,  corresponded  to  the  largest 
increase  in  silicon  metal  prices  since  the 
order  was  issued.  In  contrast,  CBCC 
shipped  increasing  volumes  in  the  two 
periods  during  which  silicon  metal 
prices  declined  significantly,  at  prices 


that  were  found  by  the  Department  to  be 
not  less  than  NV.  CBCC  believes  that 
this  information  is  more  meaningful  to 
the  Department's  revocation  analysis 
than  if  CBCC  had  shipped  large  volumes 
of  silicon  metal  at  not  less  than  NV 
during  the  period  of  increasing  prices 
and  small  volumes  during  the  two 
periods  of  declining  prices. 

Therefore,  for  the  above  reasons, 
CBCC  believes  it  satisfied  the 
requirement  of  selling  subject 
merchandise  in  commercial  quantities 
to  the  United  States  during  each  of  the 
consecutive  years  for  which  the 
Department  calculated  zero  or  dimiping 
margins. 

DOC  Position:  As  discussed  in  the 
section  of  this  notice  above, 
"Determination  Not  To  Revoke  With 
Regard  to  CBCC,"  a  company  requesting 
revocation  must  demonstrate  that  it 
participated  meaningfully  in  the  U.S. 
market  during  each  of  the  three 
consecutive  years  at  issue.  In  these  final 
review  results,  we  have  determined  that 
CBCC's  sales  during  the  1995-1996 
review  period  do  not  reflect  the 
company's  normal  commercial  activity 
with  respect  to  sales  of  subject 
merchandise  in  the  United  States. 
Because  CBCC  did  not  ship  in 
commercial  quantities  during  the 
revocation  period,  we  do  not  have  to 
address  other  aspects  of  petitioners' 
argument. 

Comment  5:  Likelihood  of  Diunping 

Both  parties  submitted  comments 
regarding  futiue  likelihood  of  dumping. 

DOC  Position:  Since  we  did  not 
revoke  the  order  with  respect  to  CBCC 
based  on  a  determination  that  it  had  not 
made  sales  in  the  United  States  in 
commercial  quantities  for  three 
consecutive  years,  we  do  not  have  to 
reach  the  issue  of  likelihood  of  resumed 
dumping. 

Comment  6:  ICMS  Tax  and  COP 

CBCC  claims  that  the  Department 
should  reduce  CBCC's  COP  by  the 
amount  of  ICMS  tax  credits  used  to  pay 
for  electricity  utilized  in  the  production 
of  silicon  metal.  CBCC  claims  that  in  the 
inunediately  preceding  administrative 
review  of  this  order  covering  the  period 
of  1996-1997  (sixth  administrative 
review),  the  Department  stated  that  the 
Brazilian  government  allows  companies 
to  recover  the  amount  of  ICMS  tax  paid 
on  purchases  by  retaining  ICMS  taxes 
collected  on  home  market  sales  of 
finished  products  or  by  reducing 
payments  on  electricity  costs.  Further. 
CBCC  states  than  even  though  a 
company  does  not  record  the  ICMS  tax 
credits  as  a  cost  in  its  records,  the 
credits  reflect  actual  expenditiu^s  (to 
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incurred,  and  therefore  do  not  constitute  cost 
of  materials  for  purposes  of  calculating  CV. 
62  FR  at  1960) 

By  comparison,  with  respect  to 
calculating  COP,  the  petitioners  believe 
that  the  Department's  practice  is  to 
exclude  ICMS  taxes  from  both  the  COP 
and  home  market  prices  used  in  the 
sales-below-cost  analysis.  Consistent 
with  this  practice,  CBCC  reported  its 
direct  materials  costs,  including 
electricity  costs,  exclusive  of  ICMS 
taxes,  and  the  Department  used  these 
tax-exclusive  direct  materials  costs  in 
calculating  CBCC's  COP  for  the  sales- 
below-cost  analysis.  Thus,  according  to 
the  petitioners,  because  ICMS  taxes  paid 
by  CBCC  on  direct  materials,  including 
electricity,  are  not  included  in  the  COP 
used  in  the  sales-below-cost  analysis,  it 
would  be  erroneous  to  reduce  COP  by 
any  ICMS  tax  credits  used  to  pay  for 
electricity. 

Moreover,  with  respect  to  the 
calculation  of  COP,  petitioners  argue 
that  the  plain  language  of  section 
773(b)(3)  of  the  Act  provides  that  COP 
includes,  inter  alia,  "the  cost  of 
materials  and  of  fabrication  or  other 
processing  of  any  kind  employed  in 
producing  the  foreign  like  product,"  and 
thus  the  statute  imambiguously  requires 
that  the  COP  inputs  be  included  in  the 
calculation  of  COP.  See,  Petitioners' 
Brief,  at  3-4. 

Further,  the  petitioners  claim  that 
electricity  is  an  important  input  in  the 
production  of  silicon  metal.  Consistent 
with  the  statutory  mandate,  the 
Department's  established  practice  is  to 
include  the  cost  of  electricity  in  COP. 
Thus,  under  section  773(b)(3)  of  the  Act, 
and  Department  practice,  CBCC's  full 
cost  of  electricity  must  be  included  in 
COP.  The  price  CBCC  paid  to  acquire 
electricity  is  reflected  on  the  monthly 
invoices  ft-om  CBCC's  electricity 
supplier.  The  ICMS  tax  credits  CBCC 
used  to  pay  for  electricity  do  not  reduce 
CBCC's  electricity  cost,  i.e.,  "the  price 
paid  to  acquire"  electricity.  The  use  of 
ICMS  tax  credits  only  changes  the 
manner  in  which  CBCC  pays  for  its 
electricity  cost. 

Additionally,  according  to  the 
petitioners,  under  the  Brazilian  tax  law, 
ICMS  tax  credits  may  be  used  to  pay  for 
electricity,  or  equipment,  or  be  used  to 
reduce  monthly  ICMS  tax  liability  to  the 
Brazilian  government  for  ICMS  tax 
collected  on  home  market  sales  or  be 
carried  forward  for  future  use. 
Moreover,  CBCC's  financial  statements 
list  "Taxes  Recoverable,"  which  as 
Explanatory  Note  5  demonstrates, 
include  ICMS  tax  credits  under  the  * 
category  "Current  Assets."  Thus,  ICMS 
tax  credits  were  assets  of  CBCC  and 
were  expended  for  electricity,  just  as  if 


they  were  another  type  of  asset,  such  as 
cash. 

When  CBCC  used  ICMS  credits  for 
electricity,  it  reduced  the  amount  of 
credits  available  for  it  to  spend  on 
equipment  or  to  carry  forward  for  future 
use,  as  provided  for  in  the  ICMS  statute. 
Hence,  CBCC's  use  of  the  ICMS  credits, 
which  were  assets  of  CBCC,  was  a 
"dimunition  in  .  .  .  assets," 
constituting  a  "sacrifice  made  to  secure" 
the  "benefit"  of  electricity.  In  siun,  the 
petitioners  argue  that  it  is  clear  that  the 
portion  of  CBCC's  electricity  cost  that 
was  paid  for  by  ICMS  tax  credits  is  part 
of  CBCC's  total  cost  of  electricity,  as 
reflected  in  the  monthly  invoices  of  its 
electricity  supplier.  For  these  reasons, 
pursuant  to  section  773(b)(3)  of  the  Act, 
the  petitioners  assert  that  the  full 
amount  of  CBCC's  electricity  cost,  as 
reflected  on  the  invoices  of  its 
electricity  supplier  (without  any 
reduction  for  ICMS  tax  credits  used  to 
pay  for  the  cost)  must  be  included  in 
CBCC's  COP. 

Furthermore,  the  petitioners  claim, 
that  in  this  review,  CBCC's  NV  is  based 
on  home  market  prices,  not  CV.  Thus, 
the  treatment  of  ICMS  tax  credits  CBCC 
used  to  pay  for  electricity  in  calculating 
CBCC's  CV  is  irrelevant  to  the 
Department's  calculation  of  CBCC's 
dumping  margin  in  this  review.  For  this 
reason,  the  Department  does  not  need  to 
and  should  not  address  the  issue  of  the 
treatment  of  ICMS  tax  credits  CBCC 
used  to  pay  for  electricity  in  calculating 
CBCC's  dumping  margin  for  the  final 
results. 

DOC  Position:  We  agree  with 
petitioners.  The  language  in  section 
773(b)(3)  of  the  Act  states,  inter  alia, 
that  the  COP  shall  include  the  cost  of 
materials  and  of  fabrication  or  other 
processing  of  any  kind  employed  in 
producing  the  foreign  like  product 
during  a  period  which  would  ordinarily 
permit  the  production  of  that  foreign 
like  product  in  the  ordinary  course  of 
business. 

CBCC  focuses  solely  on  the 
Department's  language  in  the  prior 
administrative  review,  where  we  stated, 
inter  alia: 

Thus,  ICMS  tax  credits  that  are  generated 
during  the  POR  but  that  are  not  used  during 
the  POR  to  either  offset  tax  collection  or  to 
pay  electricity  costs,  represent  un-reimbursed 
expenditures  or  costs  for  the  POR.  If  a 
respondent  recovers  in  a  subsequent  POR 
some  or  all  of  the  ICMS  tax  credits  that  were 
generated  during  the  POR,  this  should  be 
taken  into  account  in  calculating  costs  for  the 
subsequent  period,  not  the  current  POR.  See, 
1996—1997  Final  Review  Results,  64  FR  at 
6312. 

Since  CBCC  used  tax  credits  to  pay  for 
electricity  in  the  current  review,  it 
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submits  that  the  Department  should 
reduce  COP  by  the  amoxuit  of  said  taxes. 
CBCC  ignores  the  second  part  of  the 
same  paragraph  where  the  Department 
clearly  stated  that  ".  .  .we  did  not  use 
CBCC's  ICMS  tax  credit  used  to  pay 
electricity  cost  to  reduce  CV  because 
those  credits  were  not  used  during  the 
POR."  Id.  (emphasis  added).  In  other 
words,  the  Department  did  not  address 
in  the  1996-1997  Final  Review  Results 
the  treatment  of  ICMS  taxes  in 
calculating  COP.  Rather,  the  Department 
there  referred  to  the  treatment  of  ICMS 
tax  credits  in  calculating  CV.  In  the 
current  review,  no  normal  values  for 
CBCC  were  based  on  CV.  Consequently, 
the  issue  of  ICMS  taxes  with  regard  to 
CV  is  moot. 

With  respect  to  the  calculation  of 
COP,  consistent  with  the  past  practice, 
when  conducting  the  sales-below-cost 
analysis,  the  Department  compared  both 
COP  and  the  home  market  price  on  an 
ICMS  tax-exclusive  basis.  Accordingly, 
the  Department  did  not  reduce  COP  by 
the  amount  of  the  ICMS  tax  credits. 

Conunent  7:  Interest  Revenue  and  Net 
U.S.  Price 

CBCC  claims  that  the  Department 
should  add  interest  revenue  to  U.S. 
price  when  calculating  net  price 
(NETPRIU).  CBCC  claims  that  the 
Department  verified  that  CBCC  received 
interest  revenue  on  U.S.  sales,  as 
reported  in  its  submissions.  The 
petitioners  did  not  comment  on  this 
issue. 

DOC  Position:  We  agree  with  CBCC. 
In  this  review,  CBCC  received  interest 
revenue  on  both  home  market  and  U.S. 
transactions.  For  the  preliminary 
results,  we  included  interest  revenue 
derived  from  the  home  market 
transactions  in  NV.  However,  we  failed 
to  include  similar  revenue  pertaining  to 
the  U.S.  transactions  in  the  net  U.S. 
price.  For  these  final  results,  we  have 
corrected  that  error. 

Comment  8:  Double-Counting  of  U.S. 
Direct  Selling  Expenses 

CBCC  claims  that  when  the 
Department  compared  the  net  U.S.  price 
to  the  foreign  unit  price  in  dollars 
(FUPDOL),  we  double-counted  U.S. 
direct  selling  expertses  in  the  SAS 
computer  program.  The  petitioners  did 
not  comment  on  this  issue. 

DOC  Position:  We  agree  with  CBCC 
and  have  corrected  that  error  for  these 
final  results. 

Final  Results  of  Review 

As  a  result  of  this  review,  we  have 
determined  that  the  following  margins 
exist  for  the  period  April  1,  1997 
through  March  31,  1998: 


Manufacturer/exporter 

Weighted- 
average 

margin  per- 
centage 

Eletrosilex  

CBCC 

18.87 
.05 

LIASA 

0 

RIMA  

0 

Cash  Deposit  Requirements 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries. 

For  duty  assessment  purposes,  we 
have  calculated  importer-specific 
assessment  rates  for  silicon  metal  from 
Brazil.  For  CEP  sales,  we  calculated 
importer-specific  assessment  rates  by 
aggregating  the  dumping  margins 
calculated  for  all  U.S.  sales  to  each 
importer  and  dividing  this  amount  by 
the  estimated  entered  value  of  the  same 
sales  to  that  importer.  We  calculated  the 
estimated  entered  value  by  subtracting 
international  movement  expenses  and 
expenses  incurred  in  the  United  States 
from  the  gross  sales  value.  For 
assessment  of  EP  sales,  for  each 
importer,  we  calculated  a  per  unit 
importer-specific  assessment  amount  by 
aggregating  the  dumping  margins 
calculated  for  all  U.S.  sales  to  each 
importer  and  dividing  this  amount  by 
the  total  Quantity  of  the  sales  examined. 

The  following  deposit  requirements 
shall  be  effective  upon  publication  of 
this  notice  of  fined  results  of 
administrative  review  for  all  shipments 
of  the  subject  merchandise  from  Brazil 
that  are  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  publication  date,  as  provided  by 
751(a)(1)  of  the  Act:  (1)  The  cash  deposit 
rates  for  the  reviewed  companies  will  be 
the  rates  listed  above,  except  if  the  rate 
is  less  than  0.5  percent  and,  therefore, 
de  minimis,  the  cash  deposit  rate  will  be 
zero;  (2)  for  merchandise  exported  by 
manufactiuers  or  exporters  not  covered 
in  this  review  but  covered  in  a  previous 
segment  of  this  proceeding,  the  cash 
deposit  rate  will  continue  to  be  the 
company-specific  rate  published  in  the 
most  recent  final  results  in  which  that 
manufacturer  or  exporter  participated; 
(3)  if  the  exporter  is  not  a  firm  covered 
in  this  review  or  in  any  previous 
segment  of  this  proceeding,  but  the 
manufacturer  is,  the  cash  deposit  rate 
will  be  that  established  for  the 
manufacturer  of  the  merchandise  in 
these  final  results  of  review  or  in  the 
most  recent  final  results  of  review  in 
which  that  manufacturer  participated; 
and  (4)  if  neither  the  exporter  or  the 
manufacturer  is  a  firm  covered  in  this 
review  or  in  any  previous  segment  of 


this  proceeding,  the  cash  deposit  rate 
will  be  91.06  percent,  the  "all  others" 
rate  established  in  the  LTFV 
investigation.  These  requirements  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

This  notice  serves  as  a  final  reminder 
to  importers  of  their  responsibility 
under  19  CFR  351.402(f)(2)  to  file  a 
certificate  regarding  the  reimbursement 
of  antidumping  duties  prior  to 
liquidation  of  the  relevant  entries 
during  this  review  period.  Failure  to 
comply  with  this  requirement  could 
result  in  the  Secretary's  presumption 
that  reimbursement  of  antidiunping 
duties  occurred  and  the  subsequent 
assessment  of  double  antidumping 
duties. 

This  notice  serves  as  the  only 
reminder  to  parties  subject  to 
administrative  protective  order  (APO)  of 
their  responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  351.105(a).  Timely  written 
notification  of  return/destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulation 
and  the  terms  of  an  APO  is  a 
sanctionable  violation. 

This  administrative  review  and  notice 
are  in  accordance  with  sections 
751(a)(1)  and  777(i)(l)  of  the  Act. 

Dated:  February-  7,  2000. 
Robert  S.  LaRussa, 
Assistant  Secretary  for  Import 
Administration. 
[FR  Doc.  00-3557  Filed  2-14-00;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Institute  of  Standareds  and 
Technology 

[Docket  No.  98102826»-g247-02] 

RIN  No.  0693-ZA-23 

Announcing  Approval  of  Federal 
information  Processing  Standard 
(FiPS)  186-2,  Digital  Signature 
Standard  (DSS) 

AGENCY:  National  Institute  of  Standards 
and  Technology  (NIST),  Commerce. 
ACTION:  Notice. 

SUMMARY:  The  Secretary  of  Commerce 
approved  Federal  Information 
Processing  Standard  186-2,  Digital 
Signature  Standard  (DSS),  which 
supersedes  Federal  Information 
Processing  Standard  (FIPS)  186-1, 
Digital  Signature  Standard  (DSS),  FIPSs 
186-2  expands  FIPS  186-1  by 
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Gaithersburg, 

Specificatioi 
available  on  Nl 


specifying  an  i  dditional  voluntary 
industry  stand  ird  for  generating  and 
verifying  digit.  J  signatures.  This  action 
will  enable  Fe(  leral  agencies  to  use  the 
Digital  Signature  Algorithm  (DSA), 
which  was  orij  inally  the  single 
approved  techi  lique  for  digital 
signatures,  as  well  as  two  new  ANSI 
standards  that  were  developed  for  the 
financial  community.  These  new 
standards  are  ANSI  X9.31,  Digital 
Signature  Usin  g  Reversible  Public  Key 
Cryptography,  and  ANSI  X9.62,  Elliptic 
Curve  Digital  S  ignatiu'e  Algorithm 
(ECDSA). 

EFFECTIVE  DATE ;  This  standard  is 
effective  June  ^7,  2000. 
FOR  FURTHER  I^^ORMATION  CONTACT:  Ms. 
Elaine  Barker  (boi)  975-2911,  National 
Institute  of  Standards  and  Technology, 
/e,  STOP  8930, 
20899-8930. 
js  for  FIPS  186-2  are 
>T  Web  page:  <http:// 
csrc.nist.gov/eicryption>. 

Copies  of  ANSI  X9.31,  Digital 
Signatures  Usii  ig  Reversible  Public  Key 
Cryptography,  ind  ANSI  X9.62,  Elliptic 
Curve  Digital  S  ignature  Algorithm 
(ECDSA)  are  a\  ailable  from  the 
American  Banl  ers  Assoc. /DC,  X9 
Customer  Service  Dept.  P.O.  Box  79064, 
Baltimore.  MD  21279-0064;  telephone 
l-800-338-06i6. 

SUPPLEMENTARY  INFORMATION:  Under 
Section  5131  o  the  Information 
Technology  Mi  nagement  Reform  Act  of 

1996  and  the  Computer  Seciu-ity  Act  of 
1987,  the  Secretary  of  Commerce  is 
authorized  to  a  Dprove  standards  and 
guidelines  for  t  le  cost  effective  security 
and  privacy  of  sensitive  information 
processed  by  federal  computer  systems. 
In  May  1994,  the  Secretary  of  Commerce 
approved  FTPS  186,  Digital  Signature 
Standard  (DSSi ,  which  specified  the 
Digital  Signatu  e  Algorithm  (DSA)  as 
the  single  techi  lique  for  the  generation 
and  verificatioi  i  of  digital  signatures.  In 

1997  NIST  solii;ited  comments  on 
augmenting  FII'S  186  with  other  digital 
signatiue  techniques  including  the 
Rivest-Shamir-  \dleman  (RSA)  and  the 
elliptic  curve  t(  chnique.  The  comments 
received  by  NI5  T  supported  adding  both 
techniques  to  FIPS  186.  Both  techniques 
were  being  con  iidered  by  the  financial 
services  indust  y  as  voluntary  industry 
standards. 

On  Decembei  15,  1998,  (FR  Vol.  63, 
No.  240,  pp  69(149-51)  NIST  announced 
that  the  Secreta  ry  of  Commerce  had 
approved  FIPS  186-1.  Digital  Signature 
Standard  (DSS]  as  an  interim  final 
standard.  FIPS  186-1  added  the  RSA 
digital  signatur?  technique,  which  had 
been  approved  as  an  industry  standard 
(X9.31-1998,  Digital  Signatures  Using 


Reversible  Public  Key  Cryptography  for 
the  Financial  Services  Industry).  The 
elliptic  ciuve  technique  was  not 
included  in  the  interim  final  standard 
since  it  had  not  yet  been  approved  by 
the  American  National  Standards 
Institute  (ANSI)  as  a  voluntary  industry 
standard. 

The  December  1998  Notice  from  NIST 
invited  comments  from  public, 
academic  and  research  communities, 
manufactiu-ers,  voluntary  standards 
organizations,  and  Federal,  state,  and 
local  government  organizations 
concerning  the  specification  of  two 
techniques  (DSA  and  ANSI  X9.31-1998) 
for  the  generation  and  verification  of 
digital  signatures.  That  Notice  also 
referred  to  the  elliptic  curve  technique, 
which  NIST  had  expected  to  be 
approved  by  ANSI  as  a  voluntary 
industry  standard.  In  addition  to  being 
published  in  the  Federal  Register,  the 
Notice  was  posted  on  the  NIST  Web 
pages;  information  was  provided  for 
submission  of  electronic  comments. 
NIST  received  comments  from  15 
private  sector  organizations  and 
individuals,  and  from  two  federal 
government  organizations.  The 
comments  supported  the  addition  of  the 
ANSI  X9.31  standard,  as  well  as  the 
addition  of  the  elliptic  curve  technique 
to  the  Digital  Signature  Standard  (DSS). 
NIST  recommended  that  the  Secretary 
of  Commerce  approve  FIPS  186-2, 
which  includes  the  DSA,  ANSI  X9.31, 
and  the  elliptic  curve  technique,  which 
has  now  been  approved  as  ECDSA, 
under  ANSI  X9.62,  Elliptic  Curve 
Digital  Signature  Algorithm.  Other 
comments  supported  the  continued  use 
of  another  RSA  signatiu-e  algorithm  that 
is  specified  by  PKCS#1.  The  algorithm 
specified  in  PKCS#1  does  not 
interoperate  with  the  algorithm 
specified  in  ANSI  X9.31.  FIPS  186-2 
allows  for  the  continued  acquisition  of 
implementations  of  PKCS#1  for  a 
transition  period  of  eighteen  months 
from  the  date  of  approval  of  this 
standard,  which  will  enable  federal 
agencies  to  plan  for  the  acquisition  of 
implementations  of  the  algorithms 
promulgated  by  FIPS  186-2. 

Dated:  February  8,  2000. 
Karen  H.  Brown, 

Deputy  Director,  NIST. 

[FR  Doc.  00-3450  Filed  2-14-O0;  8:45  am] 

BILUNG  CODE  3510-CN-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospiteric 
Administration 

[Docket  No.  000204026-002&-01 ;  I.D. 
121799A] 

RIN  0648-AN48 

Tautog;  Interstate  Fishery  Management 
Plans 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  determination  of 

noncompliance;  notice  of  declaration  of 

a  moratorium. 

SUMMARY:  In  accordance  with  the 
Atlantic  Coastal  Fisheries  Cooperative 
Management  Act  of  1993  (Act),  16 
U.S.C.  5101  et  seq.,  the  Secretary  of 
Commerce  (Secretary)  has  determined 
that  the  State  of  Rhode  Island  is  not  in 
compliance  with  the  Atlantic  States 
Marine  Fisheries  Commission's 
(Commission)  Interstate  Fishery 
Management  Plan  (ISFMP)  for  tautog 
and  has  failed  to  implement  measm-es 
necessary  for  the  conservation  of  the 
fishery  in  question.  Pursuant  to  the  Act, 
a  Federal  moratorium  on  fishing  for 
tautog  within  Rhode  Island  state  waters 
to  be  effective  on  June  15,  2000,  if 
Rhode  Island  does  not  come  into 
compliance  with  the  ISFMP  for  tautog 
by  Jime  1,  2000,  is  hereby  declared.  The 
purpose  of  this  action  is  to  support  and 
encourage  the  development, 
implementation,  and  enforcement  of  the 
Commission's  ISFMPs  to  conserve  and 
manage  Atlantic  coastal  fishery 
resources. 

DATES:  The  moratorium  will  become 
effective  on  June  15,  2000,  through  a 
separate  rule  imless,  by  June  1,  2000, 
the  State  of  Rhode  Island  adopts  and 
implements  measures  to  return  to 
compliance  with  the  Conunission's 
ISFMP  for  tautog.  If  the  State  of  Rhode 
Island  adopts  and  implements  the 
measures  required  by  the  ISFMP  for 
tautog,  the  Secretary  will  publish  an 
appropriate  announcement  in  the 
Federal  Register  rescinding  the 
moratorium  with  respect  to  the  State. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  H.  Schaefer,  Chief,  Staff  Office 
for  Intergovernmental  and  Recreational 
Fisheries,  NMFS,  301-427-2014. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Act  was  enacted  to  support  and 
encoiu-age  the  development, 
implementation,  and  enforcement  of  the 
Commission's  ISFMPs  to  conserve  and 


Federal  Register/ Vol.  65,  No.  31 /Tuesday,  February  15,  2000 /Notices 


7509 


manage  Atlantic  coastal  fishery 
resources.  Section  807  of  the  Act 
specifies  that,  after  notification  by  the 
Commission  that  an  Atlantic  coastal 
state  is  not  in  compliance  with  an 
ISFMP  of  the  Commission,  the  Secretary 
shall  make  a  finding,  no  later  than  30 
days  after  receipt  of  the  Commission's 
notification,  on:  (1)  Whether  the  state 
has  failed  to  carry  out  its 
responsibilities  to  implement  and 
enforce  the  Commission's  ISFMP;  and 
(2)  whether  the  measures  that  the  state 
has  failed  to  implement  and  enforce  are 
necessary  for  the  conservation  of  the 
fishery  in  question.  In  making  such  a 
finding,  the  Act  requires  the  Secretary  to 
give  careful  consideration  to  the 
comments  of  the  Commission,  the 
Atlantic  coastal  state  found  out  of 
compliance  by  the  Cormnission,  and  the 
appropriate  Regional  Fishery 
Management  Coimcils.  If  the  Secretary 
finds  that  the  state  is  not  in  compliance 
with  the  Commission's  ISFMP,  and  if 
the  measures  the  state  has  failed  to 
implement  are  necessary  for  the 
conservation  of  the  fishery,  the  Act 
requires  the  Secretary  to  declare  a 
moratorium  on  fishing  in  that  fishery 
within  the  waters  of  the  noncomplying 
state.  The  Secretary  shall  specify  the 
moratorium's  effective  date,  which  must 
be  any  date  within  6  months  after  the 
declaration  of  the  moratorium. 

Activities  Pursuant  to  the  Act 

On  November  19,  1999,  the  Secretary 
received  a  letter  ft'om  the  Commission 
prepared  pursuant  to  section  806(b)  of 
the  Act.  The  Commission's  letter  stated 
that  the  State  of  Rhode  Island's  tautog 
regulations  did  not  meet  the  provisions 
of  the  Conunission's  ISFMP,  and, 
therefore,  the  Commission  found  the 
State  of  Rhode  Island  out  of  compliance 
with  the  ISFMP  as  described  here: 

Commission  Findings  on  Tautog 

The  Commission  foimd  that  the  State 
of  Rhode  Island  has  not  implemented 
and  is  not  enforcing  the  Conunission's 
ISFMP  for  tautog  because  it  has  failed  to 
adopt  recreational  bag  limits  for  tautog 
that  can  be  effectively  evaluated  by  the 
Commission  as  meeting  the  mortality 
reduction  requirements  of  the  ISFMP. 

Under  the  ISFMP,  states  are  required 
to  implement  and  enforce  management 
measiu«s  that  will  achieve  an  interim 
fishing  mortality  target  of  F=0.24,  with 
an  ultimate  target  of  F=0.15. 

To  meet  these  targets,  the  ISFMP 
recommends  that  possession  and 
seasonal  limits  be  imposed  which  are 
consistent  for  all  recreational  fishing 
modes.  Rhode  Island's  recreational  bag 
limits  for  tautog  differ  between  fishing 
modes.  Upon  review  of  Rhode  Island's 


analysis  of  its  management  plan,  the 
Commission's  Tautog  Technical 
Committee  determined  that  there  was 
insufficient  quantitative  data  available 
to  effectively  determine  whether  the 
State's  management  plan  met  the  overall 
mortality  targets  of  the  Commission's 
ISFMP.  Since  the  mortality  targets  of  the 
ISFMP  are  essential  to  the  conservation 
of  the  tautog  resource,  and  it  could  not 
be  determined  whether  these  targets 
would  be  achieved  imder  Rhode 
Island's  current  management  scheme, 
the  Commission  found  that  the  State  is 
not  in  compliance  with  the  ISFMP. 

The  Commission's  letter  also 
suggested  that  the  Secretary  use  his 
discretionary  authority  under  the  Act  to 
delay  the  date  of  the  moratoriiun  for  up 
to  6  months,  because  the  State  of  Rhode 
Island  is  making  an  effort  to  come  into 
compliance.  The  letter  stated  that  Rhode 
Island  is  taking  action  to  be  in 
compliance  with  the  Commission 
ISFMP  for  tautog  by  the  start  of  the  2000 
tautog  season  (May  2000). 

Determination  Regarding  Compliance 
by  the  State  of  Rhode  Island 

Based  on  a  careful  analysis  of  all 
relevant  information,  and  taking  into 
account  comments  presented  by  the 
State  of  Rhode  Island  and  the  New 
England  Fishery  Management  Council, 
the  Secretary  has  determined  that  the 
State  of  Rhode  Island  is  not  in 
compliance  with  the  Commission's 
ISFMP  for  tautog.  This  determination  is 
based  on  Rhode  Island's  failure  to  adopt 
recreational  bag  limits  for  tautog  that 
can  be  effectively  evaluated  by  the 
Commission  as  meeting  the  mortality 
reduction  requirements  of  the  ISFMP. 
Therefore,  Rhode  Island  must 
implement  and  enforce  a  recreational 
bag  limit  consistent  with  the  ISFMP  in 
order  to  come  back  into  compliance. 
Further,  the  Secretary  has  determined 
that  implementation  and  enforcement  of 
a  recreational  bag  limit  that  can  be 
shown  to  meet  the  fishing  mortality 
targets  is  necessary  for  the  conservation 
of  the  resource.  Although  the  State  of 
Rhode  Island  is  not  in  compliance  with 
the  Commission's  ISFMP  for  tautog, 
because  Rhode  Island  is  making 
expeditious  efforts  to  promulgate 
regulations  that  would  bring  the  state 
into  compliance  by  the  start  of  the  2000 
tautog  season  (May  2000),  the  Secretary 
is  delaying  implementation  of  the 
moratorium  until  )une  15,  2000.  If  the 
State  of  Rhode  Island  adopts  and 
implements  measures  bringing  the  state 
into  compliance,  the  Secretary  will 
publish  an  appropriate  announcement 
in  the  Federal  Register  rescinding  the 
moratorium  with  respect  to  the  State  of 
Rhode  Island.  If  the  State  of  Rhode 


Island  has  not  promulgated  appropriate 
regulations  by  June  1,  2000,  NMFS  will 
issue  a  rule  implementing  the 
moratorium  effective  June  15,  2000. 
Delaying  the  effective  date  of  the 
moratorium  until  June  15,  2000,  will  not 
significantly  diminish  tautog 
conservation  efforts  because  the 
recreational  bag  limit  at  issue  in  this 
action  would  not  go  into  effect  until 
October  2000,  and  the  State  currently 
has  in  place  bag  limits  that  meet  the 
conservation  goals  of  the  ISFMP. 

NMFS  will  notify  the  Governor  of 
Rhode  Island  of  this  action.  If  the 
moratorium  goes  into  effect,  the 
Secretary  will  terminate  it  immediately 
upon  receipt  of  notification  from  the 
Commission  that  the  State  has  taken 
appropriate  remedial  actions  to  bring  it 
into  compliance  with  the  ISFMP,  and  if 
the  Secretary  concurs  with  the 
Commission. 

Dated;  February'  9.  2000. 
Andrew  A.  Rosenberg, 

Deputy  Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service. 

|FR  Doc.  00-3552  Filed  2-14-00;  8:45  am] 

BILUNG  CODE  3S10-22-F 


DEPARTMErfT  OF  DEFENSE 

Test  Program  for  Negotiation  of 
Comprehensive  Smalt  Business 
Subcontracting  Plans 

AGENCY:  Department  of  Defense  (DoD). 
ACTION:  Notice  of  test  program. 

SUMMARY:  The  Department  of  Defense  is 
amending  its  Test  Program  for 
Negotiation  of  Comprehensive  Small 
Business  Subcontracting  Plans  to  update 
the  regulatory  cite  reflected  in  the  test 
program  under  "III.  Program 
Requirements"  for  Defense  Federal 
Acquisition  Regulation  Supplement 
(DFARS)  coverage  of  source  selection. 
DFARS  coverage  of  source  selection  is 
found  at  Subpart  215.3. 
EFFECTIVE  DATE:  Februar>'  15,  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Ivory  Fisher,  Office  of  Small  and 
Disadvantaged  Business  Utilization 
(OSADBU),  Office  of  the  Under 
Secretary  of  Defense  (Acquisition, 
Technology  &  Logistics),  1777  North 
Kent  Street.  Suite  9100.  Arlington.VA 
22209,  telephone  (703)  588-8616, 
telefax  (703)  588-7561. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

In  accordance  with  Section  834  of 
Public  Law  101-189,  as  amended,  the 
Department  of  Defense  (DoD) 
established  a  Test  Program  for 


7510 


Federal  Register/Vol.  65.  No.  31 /Tuesday,  February  15,  2000/Notices 


ens  ive 


Negotiation  o 
Business  Su 
Program)  to 
of  compreh 
on  a  corporate 
basis  would 
opportunities 
concerns.  DoD 
implement 
822  of  the 
Authorization 
(Public  Law 
(1)  provide  for 
awarded  by 
performing  as 
DoD  contracts, 
comprehensivf  •■ 
subcontracting 
the  HUBZone 
implementation 
Acquisition 
results  in  the 
small  bu 
small  business 
addressed  by 
business 
The  revised 


f  Comprehensive  Small 
be  )ntracting  Plans  (the 
determine  whether  the  use 
subcontracting  plans 
division,  or  plant-wide 
intrease  subcontracting 
or  small  business 
amended  the  Program  to 
the  requirements  of  Section 
nal  Defense 

^ct  for  Fiscal  Year  1998 
-85).  The  amendments 
subcontracts  that  are 
icipating  contractors 
I  lubcontractors,  under 
to  be  included  in 
small  business 
plans,  and  (2)  to  cover 
i^.ctof  1997 
in  the  Federal 
Regulation  (FAR),  which 
ition  of  HUBZone 
to  the  categories  of 
concerns  that  must  be 
c  Dmprehensive  small 
subcontracting  plans. 

'  est  plan  is  as  follows: 


Nati  D 


1C5 


part 


aldi 


ismessjs 


Test  Program  ^r  Negotiation  of 
Comprehensive  Small  Business 
SubcontractiBg  Plans 

/.  Purpose 


This  document 
834  of  Public 
Defense  Autho  -ization 
Years  1990  anc 


implements  Section 
101-189,  the  National 
Act  for  Fiscal 
1991,  as  amended.  The 
purpose  of  the  Comprehensive 
Subcontracting  Plan 
('  he  Program)  is  to 
helther  the  negotiation  and 
of  comprehensive  small 
subcokitracting  plans  will 
adminii  trative  burdens  on 
while  enhancing 

opportunities  for  small 
and  small  business 
and  controlled  by 
ec  anomically 

individuals  under 
f  Defense  (DoD)  contracts. 


primary 
Small  Business 
Test  Program 
determine  w 
administration 
business 
reduce 


concerns 


contractors 
subcontracting 
business 
concerns  owneH 
socially  and 
disadvantaged 
Department  o 


//.  Authority 

The  Program 
to  Section  834 
Authorization 
and  1991,  as  aihended 


///.  Program  RA^uirements 

A.  The  Progr  mi 
from  October  1 
September  30 

B.  The  selectJL 
participation  i 
accordance  wil  h 
National  Defen  se 
Fiscal  Year  19<  6 
Eligible  contrai  :tors 
concerns  at  the 


is  established  pursuant 
af  the  National  Defense 
Act  for  Fiscal  Years  1990 


shall  be  conducted 
1990,  through 
^005. 

on  of  contractors  for 
the  Program  shall  be  in 
Section  811(b)(3)  of  the 
Authorization  Act  For 
Public  Law  104-106. 
are  large  business 
major  (total)  corporate 


level  that,  during  the  preceding  fiscal 
year: 

1 .  Were  performing  under  at  least 
three  DoD  prime  contracts;  furnished 
supplies  or  services  (including 
professional  services)  to  DoD,  engaged 
in  research  and  development  for  DoD,  or 
performed  construction  for  DoD;  and 
were  paid  $5,000,000  or  more  for  such 
contract  activities;  and 

2.  Achieved  a  small  disadvantaged 
business  (SDB)  subcontracting 
participation  rate  of  5  percent  or  more 
during  the  preceding  fiscal  year. 
However,  this  requirement  does  not 
apply  to  the  eight  original  contractors 
accepted  into  the  Program. 
Additionally,  a  large  business  with  an 
SDB  subcontracting  participation  rate  of 
less  than  5  percent  during  the  preceding 
fiscal  year  may  request,  through  the 
designated  contracting  activity,  to 
participate  in  the  Program  if  the  firm 
submits  a  detailed  plan  with  milestones 
leading  to  attainment  of  at  least  a  5 
percent  SDB  subcontracting 
participation  rate  by  September  30, 
2005. 

C.  Contractors  selected  for 
participation  shall: 

1 .  Be  eligible  in  accordance  with 
paragraph  in(B); 

2.  Establish  their  comprehensive 
subcontracting  plans  on  the  same 
corporate,  division  or  plant-wide  basis 
under  which  they  submitted  the 
Standard  Form  (SF)  295  during  the 
preceding  fiscal  year,  except  that  a 
division  or  plant  that  historically 
reported  through  a  higher-level  division, 
but  would  meet  the  criteria  of  paragraph 
111(B)(2),  shall  be  permitted  to 
participate  in  the  Program  if  the  lower- 
level  division,  plant  or  profit  center  can 
demonstrate  a  5  percent  or  greater 
subcontract  performance  level  with  SDB 
concerns; 

3.  Have  reported  to  DoD  on  the  SF  295 
for  the  previous  fiscal  year,  except  as 
provided  in  paragraph  111(C)(2); 

4.  Accept  an  SDB  goal  for  each  fiscal 
year  of  not  less  than  5  percent,  or  an 
SDB  goal  that  is  in  accordance  with  the 
milestone  established  under  paragraph 
111(B)(2); 

5.  Comply  with  the  requirements  of 
Defense  Federal  Acquisition  Regulation 
Supplement  (DFARS)  Subpart  215.3  for 
source  selection  purposes; 

6.  Offer  a  broad  range  of 
subcontracting  opportiuiities; 

7.  Voluntarily  agree  to  participate; 
and 

8.  Have  at  least  one  active  contract 
that  requires  a  subcontracting  plan  at 
the  designated  DoD  buying  activity 
responsible  for  negotiating  the 
Comprehensive  Subcontracting  Plan. 


IV.  Elements  of  the  Comprehensive 
Small  Business  Subcontracting  Plan 

A.  The  comprehensive  small  business 
subcontracting  plan  shall  address  each 
of  the  1 1  elements  set  forth  in  paragraph 
(d)  of  the  clause  at  FAR  52.219-9. 
"Small  Business  Subcontracting  Plan." 

1.  The  subcontracting  plan, 
percentage  and  corresponding  dollar 
goals  for  awards  to  small  business, 
HUBZone  small  business,  small 
disadvantaged  business  and  women- 
owned  small  business  concerns  shall  be 
developed  by  the  contractor  for  its 
entire  business  operation  in  support  of 
all  DoD  contracts  and  subcontracts 
under  DoD  contracts  regardless  of  dollar 
value. 

2.  Participating  contractors  shall 
include  separate  specific  goals  and 
timetables  for  the  awarding  of 
subcontracts  in  two  industry  categories 
which  have  not  historically  been  made 
available  to  small  business  and  small 
disadvantaged  business  concerns.  These 
industry  categories  will  be- 
recommended  by  the  contractor  and 
approved  by  the  contracting  officer. 
Subcontract  awards  made  in  support  of 
liie  specific  industry  categories  shall 
also  count  towards  attainment  of  the 
overall  small  business  and  small 
disadvantaged  business  goals. 

3.  The  subcontracting  plan  shall  set 
forth  the  prime  contractor's  actions  to 
publicize  prospective  subcontract 
opportiuiities  for  small  business, 
HUBZone  small  business,  small 
disadvantaged  business  and  women- 
owned  small  business  concerns. 

B.  Subcontracting  plans  to  be 
established  under  the  Program  shall  be 
submitted  each  year  by  participating 
contractors  to  the  designated  contracting 
officer  45  days  prior  to  the  end  of  the 
Government's  fiscal  year  (September 
30).  However,  new  contractors 
requesting  participation  under  the 
Program  shall  submit  subcontracting 
plans  to  the  contracting  officer  as  far  in 
advance  as  possible  to  the  beginning  of 
the  fiscal  year  in  which  the  contractor 
proposes  to  participate. 

V.  Procedures 

A.  The  Service  Acquisition  Executive 
within  each  military  department  and 
defense  agency  having  contractors  that 
meet  the  requirements  of  paragraphs 
in(B)  and  (C)  shall  designate  at  least 
three  but  not  more  than  five  contracting 
activities  to  participate  in  the  Program. 
In  selecting  the  contracting  activities  to 
participate  in  the  Program,  the  Service 
Acquisition  Executive  shall  ensure  that 
the  designated  activities  cover  a  broad 
range  of  supplies  and  services. 

B.  The  designated  contracting  activity 
will  accomplish  the  following: 
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1.  With  the  coordination  of  the 
Director,  Office  of  Small  and 
Disadvantaged  Business  Utilization,  for 
their  military  department  or  defense 
agency,  select  as  many  eligible  prime 
contractors  (at  least  five)  for 
participation  under  the  Program  as 
deemed  appropriate. 

2.  Establish  a  "Comprehensive  Small 
Business  Subcontracting  Plan" 
negotiating  team(s)  composed  as 
follows: 

a.  A  contracting  officer(s)  who  will  be 
responsible  for  negotiation  and  approval 
of  the  comprehensive  subcontracting 
plan(s)  as  well  as  the  responsibilities  at 
FAR  19.705. 

b.  The  contracting  activity's  Small 
and  Disadvantaged  Business  Utilization 
Specialist. 

c.  The  Small  and  Disadvantaged 
Business  Utilization.  Specialist  of  the 
cognizant  contract  administration 
activity  that  administers  the 
preponderance  of  the  selected  prime 
contractor's  contracts  and/or  the 
appropriate  individual  who  will 
adniinister  contractor  performance 
under  the  test  in  accordance  with  FAR 
19.706  and  the  provisions  herein. 

d.  Production  specialist,  price  analyst 
and  other  functional  specialists  as 
appropriate. 

C.  The  designated  contracting  officer 
shall: 

1 .  Encourage  prime  contractors 
interested  in  participating  in  the 
program  to  enter  the  program  on  a  plant 
or  facility  basis. 

2.  Solicit  proposed  comprehensive 
subcontracting  plans  from  selected 
contractor{s)  as  soon  as  possible  and  by 
July  1 ,  annually  thereafter. 

3.  By  October  1,  and  annually 
thereafter,  review,  negotiate  and 
approve  on  behalf  of  DoD  a 
comprehensive  subcontracting  plan  for 
each  selected  contractor. 

4.  Distribute  copies  of  the  approved 
subcontracting  plan  in  accordance  with 
paragraph  VI{A). 

5.  Upon  negotiation  and  acceptance  of 
the  comprehensive  subcontracting  plan, 
obtain  from  the  contractor: 

a.  A  listing  of  all  active  DoD  contracts 
that  contain  individual  subcontracting 
plans  required  by  Section  211  of  Public 
Law  95-507. 

b.  The  listing  shall  include  the 
following: 

i.  Contract  number. 

ii.  Name  and  address  of  the 
contracting  activity. 

iii.  Contracting  officer's  name  and 
phone  number. 

6.  Upon  receipt  of  the  information 
provided  by  the  participating  contractor 
under  paragraph  V(C){4),  direct  the 
designated  administrative  contracting 


officer  to  issue  a  comprehensive  change 
order,  which  modifies  all  of  the 
contractor's  active  DoD  contracts  that 
include  subcontracting  plans.  The 
modification  will  substitute  the 
contractor's  approved  comprehensive 
subcontracting  plan  for  the  individual 
plans,  will  substitute  the  clause  at 
DEARS  252.219-7004  for  the  clause  St 
FAR  52.219-9,  and  will  delete  the 
clauses  at  FAR  52.219-10  and  52.219- 
16  and  DEARS  252.219-7003  and 
252.219-7005,  as  appropriate. 

7.  Review  annually,  with  the  contract 
administration  activity,  the  contractor's 
performance  under  the  plan.  Document 
the  review  findings  and  distribute,  in 
accordance  with  paragraph  VI(A), 
within  45  days  of  the  end  of  the  fiscal 
year. 

8.  By  November  15  of  the  year  after 
acceptance,  and  annually  thereafter, 
determine  whether  the  contractor  has 
met  its  comprehensive  subcontracting 
goals.  If  the  goals  have  not  been  met, 
determine  whether  there  is  any 
indication  that  the  contractor  failed  to 
make  a  good  faith  effort  and  take 
appropriate  action. 

9.  By  December  15,  2005,  prepare  and 
submit  a  report  on  each  participating 
contractor's  performance  which  details 
the  results  of  the  Program.  The  report 
must  compare  the  contractor's 
performance  under  the  Program  with  its 
performance  for  the  three  fiscal  years 
prior  to  acceptance  into  the  Program. 
The  report  distribution  will  be  in 
accordance  with  paragraph  V1(A). 

D.  Participating  contractors: 

1.  Shall  establish  their  comprehensive 
subcontracting  plans  on  the  same 
corporate,  division  or  plant-wide  basis 
under  which  they  submitted  the  SF  295 
during  the  preceding  fiscal  year,  except 
that  those  contractors  that  historically 
reported  through  a  higher  headquarters 
can  elect  to  participate  as  a  separate 
(lower-level)  reporting  profit  center, 
plant  or  division  if  the  contractor 
achieved  an  SDB  subcontracting 
performance  rate  of  5  percent  or  greater 
in  the  preceding  fiscal  year. 

2.  Upon  negotiation  of  an  acceptable 
comprehensive  subcontracting  plan, 
shall  be  exempt  from  individual 
contract-by-contract  reporting 
requirements  for  DoD  contracts  and 
subcontracts  under  DoD  contracts 
unless  otherwise  required  in  accordance 
with  paragraph  ni(C)(5). 

3.  Shall  continue  individual  contract 
reporting  on  non-DoD  contracts. 

4.  Shall  comply  with  the  flow-down 
provisions  of  Section  211  of  Public  Law 
95-507  for  large  business  subcontractors 
which  are  not  participating  in  the 
Program.  Consequently,  large  business 
concerns  which  are  not  participating  in 


the  Program  receiving  a  DoD 
subcontract  in  excess  of  $500,000 
($1,000,000  for  construction)  are 
required  to  adopt  a  plan  similar  to  that 
mandated  by  the  clause  at  EAR  52.219- 
9.  Participating  contractors  are 
prohibited  from  flowing  down  the 
"Comprehensive"  subcontracting 
deviation  provisions  of  DEARS 
252.219-7004.  Accordingly,  large 
business  subcontractors  to  the 
participating  contractors  who 
themselves  are  not  participating  in  the 
Program  shall  be  required  to  establish 
individual  subcontracting  plans  with 
specific  goals  for  awards  to  small 
business,  small  disadvantaged  business 
and  women-owned  small  business 
concerns. 

5.  Upon  expulsion  from  the  Program 
or  Program  termination  on  September 
30,  2005,  shall  negotiate  and  establish 
individual  subcontracting  plans  on  all 
future  DoD  contracts  that  otherwise 
meet  the  requirements  of  Section  211  of 
Public  Law  95-507. 

VI.  Monitoring  and  Reporting  of 
Comprehensive  Subcontracting  Plans 
and  Goals 

A.  Upon  negotiation  and  acceptance 
of  comprehensive  subcontracting  plans 
and  goals,  the  designated  activity  shall 
immediately  forward  one  copy  of  the 
plan  to  each  of  the  following: 

1.  Director.  Office  of  Small  and 
Disadvantaged  Business  Utilization, 
Office  of  the  Deputy  Under  Secretary  of 
Defense  (Acquisition,  Technology  and 
Logisitcs),  1777  North  Kent  Street.  Suite 
9100,  Ariington.  VA  22209. 

2.  Director.  Small  and  Disadvantaged 
Business  Utilization,  for  the  military 
department  or  defense  agency  of  the 
activity  that  negotiated  and  accepted  the 
comprehensive  subcontracting  plan. 

3.  The  cognizant  contract 
administration  office. 

B.  Each  participating  contractor  shall 
complete  the  SF  295  "Sununary 
Subcontract  Report"  in  accordance  with 
the  instructions  on  the  back  of  the  form 
on  a  semi-annual  basis,  except  as  noted 
below: 

1.  One  copy  of  the  SF  295  and 
attachments  shall  be  submitted  to 
Director,  Office  of  Small  and 
Disadvantaged  Business  Utilization, 
Office  of  the  Deputy  Under  Secretary  of 
Defense  (Acquisition,  Technology  and 
Logistics).  1777  North  Kent  Street,  Suite 
9100,  Ariington,  VA  22209. 

2.  Participating  contractors  shall  enter 
in  Item  14  Remarks  block  the  annual 
corporate,  division  or  plant-wide  small 
business,  small  disadvantaged  business 
and  women-owned  small  business 
percentage  and  corresponding  dollar 
goals. 
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3.  Participat  ng  contractors  shall  also 
enter  separate  y  in  Item  14  the 
percentage  an(  corresponding  dollar 
goals  for  each  jf  the  two  selected 
industry  categi  )ries  (see  paragraph 
IV(A){2)). 

4.  Participat  ng  contractors  shall  also 
enter  separately  in  Item  14  on  a  semi- 
annual cumulative  basis  the  percentage 
and  corresponding  dollar  amount  of 
subcontract  avtards  made  in  each  of  the 
two  selected  ii  idustry  categories. 

5.  Participat  ng  contractors  shall  be 
exempt  from  tfce  completion  of  SF  294 
"Subcontract  Report  For  Individual 


Contracts"  for 


DoD  contracts  during 


their  participa  ion  in  the  Program. 


Dated:  February 
L.M.  B)muin, 
Alternate  OSD 
Officer.  DoD. 
[FR  Doc.  0O-342b 
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Federal  Register  Liaison 
Filed  2-14-00;  8:45  am] 


■10-U 


DEPARTMEN1  OF  DEFENSE 

Office  of  the  Secretary 

Proposed  Collection;  Comment 
Request 

AGENCY:  Defen  >e  Finance  and 
Accounting  Se  rvice. 
ACTION:  Notice 
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d)  ways  to  minimize  the 
i^iformation  collection  on 
eluding  through  the  use 
c  allection  techniques  or 
nformation  technology. 
Consideration  will  be  given  to  all 
received  by  April  17,  2000. 

Wi  itten  comments  and 
datipns  on  the  proposed 

lection  should  be  sent  to 
Ce4ter,  Defense  Finance  and 
DFAS-DE/FRS, 
Wesfcerg,  6760  E.  h-vington 
CO  80279. 


IK  FORMATION  CONTACT: 

ii  iformation  on  this 


To 


proposed  information  collection  or  to 
obtain  a  copy  of  the  proposal  and 
associated  collection  instruments, 
please  write  to  the  above  address,  or  call 
Jo  Westberg,  303-676-8754. 

Title,  Associated  Form,  and  0MB 
Number:  Physician  Certificate  for  Child 
Aimuitant. 

Needs  and  Uses:  This  form  is  required 
and  must  be  on  file  to  support  an 
incapacitation  occurring  prior  to  age  18. 
The  form  provides  the  authority  for  the 
Directorate  of  Annuity  Pay,  Defense 
Finance  and  Accounting  Service — 
Denver  Center  (DFAS-DE/FRB)  to 
establish  and  pay  a  Retired 
Serviceman's  Family  Protection  Plan 
(RSFPP)  or  Survivor  Benefit  Plan  (SBP) 
annuity  to  the  incapacitated  individual. 

Affected  Public:  Incapacitated  child 
annuitants,  and/or  their  legal  guardians, 
custodians  and  legal  representatives. 

Annual  Burden  Hohirs:  240  hours. 

Number  of  Respondents:  120. 

Responses  per  Respondent:  1. 

Average  Burden  per  Response:  2 
hours. 

Frequency:  On  occasion. 
SUPPLEMENTARY  INFORMATION: 

Summary  of  Information  Collection 

The  form  will  be  used  by  the 
Directorate  of  Annuity  Pay,  Defense 
Finance  and  Accounting  Service — 
Denver  Center  (DFAS-DE/FRB),  in  order 
to  establish  and  start  the  annuity  for  a 
potential  child  aimuitant.  When  the 
form  is  completed,  it  will  serve  as  a 
medical  report  to  substantiate  a  child's 
incapacity.  The  law  requires  that  an 
unmarried  child  who  is  incapacitated 
must  provide  a  current  certified  medical 
report.  When  the  incapacity  is  not 
permanent  a  medical  certification  must 
be  received  by  DFAS-DE/FRB  every  two 
years  in  order  for  the  child  to  continue 
receiving  annuity  payments. 

Dated:  February  9,  2000. 
Patricia  L.  Toppings, 
Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  00-3413  Filed  2-14-00;  8:45  am] 

BILUNG  CODE  5001-1 0-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Proposed  Collection;  Comment 
Request 

AGENCY:  Defense  Finance  and 
Accounting  Service. 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  Section 
3506(c)(2)(A}  of  the  Paperwork 
Reduction  Act  of  1995,  the  Defense 


Finance  and  Accounting  Service 
announces  the  proposed  public 
information  collection  and  seeks  public 
comment  on  the  provisions  thereof. 
Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  information  collection;  (c) 
ways  to  enhemce  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  information  collection  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  tecbnology. 

DATES:  Consideration  will  be  given  to  all 
comments  received  by  April  17,  2000. 

ADDRESSES:  Written  commenia  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
the  Cleveland  Center,  Defense  Finance 
and  Accounting  Service,  DFAS-CL/G, 
ATTN:  Ms.  Sharon  Winn,  1240  East 
Ninth  Street.  Cleveland,  OH  44199- 
2055. 

FOR  FURTHER  INFORMATION  CONTACT:  To 

request  more  information  on  this 
proposed  information  collection  or  to 
obtain  a  copy  of  the  proposal  and 
associated  collection  instnmients, 
please  write  to  the  above  address,  or  call 
Ms.  Sharon  Winn,  216-522-5396. 

Title,  Associated  Form,  and  OMB 
Number:  Application  for  Trusteeship. 

Needs  and  Uses:  This  form  is  used  to 
apply  for  appointment  of  trusteeship  for 
a  mentally  incompetent  member  of  the 
uniformed  services.  Pursuant  to  37 
U.S.C.  602-604. 

Affected  Public:  Individuals. 

Armual  Burden  Hours:  12.5  hours. 

Number  of  Respondents:  50. 

Responses  per  Respondent:  1. 

Average  Burden  per  Response:  15 
minutes. 

Frequency:  On  occasion. 

SUPPLEMENTARY  INFORMATION: 

Sunmiary  of  Information  Collection 

When  members  of  the  uniformed 
services  are  declared  mentally 
incompetent,  the  need  arises  to  have  a 
trustee  appointed  to  act  on  their  behalf 
with  regard  to  military  pay  matters. 
Individuals  will  complete  this  form  to 
apply  for  appointment  as  a  trustee  on 
behalf  of  the  member.  The  requirement 
to  complete  this  form  helps  alleviate  the 
opportxinity  for  fraud,  waste  and  abuse 
of  Government  funds  and  member's 
benefits. 
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Dated:  February  9,  2000. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  00-3414  Filed  2-14-00;  8:45  am] 
BILUNG  CODE  S001-10-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Proposed  Collection;  Comment 
Request 

AGENCY:  Defense  Finance  and 
Accounting  Service. 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  Section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  the  Defense 
Finance  and  Accounting  Service 
announces  the  proposed  pubHc 
infonnation  collection  and  seeks  public 
comment  on  the  provisions  thereof. 
Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  infonnation  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  information  collection;  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  information  collection  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
DATE:  Consideration  will  be  given  to  all 
comments  received  by  April  17,  2000. 
ADDRESSES:  Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
the  Cleveland  Center,  Defense  Finance 
and  Accounting  Service,  DFAS-CL/G, 
ATTN:  Ms.  Sharon  Winn,  1240  East 
Ninth  Street,  Cleveland.  OH  44199- 
2055. 

FOR  FURTHER  INFORMATION  CONTACT:  To 
request  more  information  on  this 
proposed  information  collection  or  to 
obtain  a  copy  of  the  proposal  and 
associated  collection  instruments, 
please  write  to  the  above  address,  or  call 
Ms.  Sharon  Winn,  216-522-5396. 

Title,  Associated  Form,  and  OMB 
Number:  Trustee  Report. 

Needs  and  Uses:  This  form  is  used  to 
report  on  the  administration  of  the 
funds  received  on  behalf  of  a  mentally 
incompetent  member  of  the  imiformed 
services.  Pursuant  to  37  U.S.C.  602-604. 

Affected  Public:  Individuals. 

Annual  Burden  Hours:  150  hours. 

Number  of  Respondents:  300. 

Responses  per  Respondent:  1. 


Average  Burden  per  Response:  30 
minutes. 

Frequency:  On  occasion. 
SUPPLEMENTARY  INFORMATION: 

Summary  of  Infonnation  Collection 

When  members  of  the  imiformed 
services  are  declared  mentally 
incompetent,  the  need  arises  to  have  a 
trustee  appointed  to  act  on  their  behalf 
with  regard  to  military  pay  matters. 
Trustees  will  complete  this  form  to 
report  the  administration  of  the  funds 
received  on  behalf  of  the  member.  The 
requirement  to  complete  this  form  helps 
alleviate  the  opportunity  for  iraud, 
waste  and  abuse  of  Government  funds 
and  member's  benefits. 

Dated:  February  9,  2000. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

[FR  Doc.  00-3415  Filed  2-14-00;  8:45  am] 

BILUNG  CODE  5001 -10-M 


DEPARTMENT  OF  DEFENSE 

Office  of  tfie  Secretary 

Submission  for  OMB  Review; 
Comment  Request 

action:  Notice. 

The  Department  of  Defense  will 
submit  to  OMB  for  emergency 
processing,  the  following  proposal  for 
collection  of  infonnation  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Title  an^  OMB  Number:  Army 
Recruiting  Market  Segmentation  Survey; 
OMB  Number  0702-[To  Be 
Determined]. 

Type  of  Request:  New  Collection; 
Emergency  processing  requested  with  a 
shortened  public  comment  period 
ending  February  22,  2000.  An  approval 
date  of  February  29,  2000,  has  been 
requested. 

Number  of  Respondents:  15,000. 

Responses  per  Respondent:  1. 

Annual  Responses:  15,000. 

Average  Burden  per  Response:  27 
minutes  (approximately). 

Annual  Burden  Hours:  6,667. 

Needs  and  Uses:  This  collection  of 
information  is  needed  to  comply  with 
Sections  115  and  503  of  Title  10,  United 
States  Code.  To  inform  and  guide  its 
redesigned  marketing  and  recruiting 
campaigns,  the  Army  will  collect  new 
information  on  the  broad  set  of  factors 
that  affect  youth  attitudes  and 
willingness  to  enter  the  Army.  These 
factors  include  youth's  aspirations  for 
their  education,  jobs,  and  careers;  their 
perceptions  of  the  opportunities  and 


benefits  offered  by  joining  the  Army 
versus  pursuing  continued  education  or 
taking  a  job  in  the  civilian  sector;  the 
aspirations  for  these  youth  held  by  their 
key  influencers;  and  these  influencers' 
perceptions  of  the  opportunities  to 
realize  those  aspirations  in  the  Army 
versus  other  settings.  The  information 
will  be  used  to  design  the  right 
enlistment/career  options,  media 
campaign,  and  recruiting  strategy.  The 
survey  will  be  administered  to  a 
national  probability  sample  of  youth,  16 
to  24  years  of  age.  A  shorter  interview 
with  one  of  the  respondent's  parents 
will  be  completed. 

Affected  Public:  Individuals  or 
Households. 

Frequency:  One-time. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer:  Mr.  Edward  C. 
Springer. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Springer  at  the  Office  of 
Management  and  Budget,  Desk  Officer 
for  DoD,  Room  10236,  New  Executive 
Office  Building,  Washington,  DC  20503. 

EHDD  Clearance  Officer:  Mr.  Robert 
Cushing. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Cushing.  WHS/DIOR. 
1215  Jefferson  Davis  Highway.  Suite 
1204,  Arlington.  VA  22202-4302,  or  by 
fax  at  (703)  604-6270.  Requests  for  the 
collection  proposal  should  include  an  e- 
mail  address,  if  possible.  Due  to  the 
length  of  the  survey  instruments,  we 
will  provide  the  surveys  as  attachments 
to  an  e-mail,  although  a  paper  copy  will 
be  provided  as  necessary. 

Dated:  February  9,  2000. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 

Officer.  Department  of  Defense. 

[FR  Doc.  00-3416  Filed  2-14-00;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 

[Transmittal  No.  00-24] 

36(bK1)  Arms  Sales  Notification 

AGENCY:  Department  of  Defense,  Defense 
Security  Cooperation  Agency. 
action:  Notice. 

SUMMARY:  The  Department  of  Defense  is 
publishing  the  unclassified  text  of  a 
section  36(b)(1)  arms  sales  notification. 
This  is  published  to  fulfill  the 
requirements  of  section  155  of  P. L.  104- 
164  dated  21  July  1996. 


7514 
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FOR  FURTHER  INFORMATION  CONTACT:  Ms.       Representatives,  Transmittal  00-24  with 
J.  Hurd.  DSCA/COMPT/RM,  (703)  604-      attached  transmittal  and  policy 
6575.  justification. 

The  foUowi  ig  is  a  copy  of  a  letter  to 
the  Speaker  o  the  House  of 


Dated:  February  8.  2000. 
L.M.  B)rnuin, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
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DEFENSE  SECURITY  COOPERATION  AGENCY 


WASHINGTON.  OC  20301  -2800 


2FEB2000 

In  reply  refer  to: 

1-99/015488 


Honorable  J.  Dennis  Hastert 
Speaker  of  the  House  of 
Representatives 
Washington,  D.C.  20515-6501 

Dear  Mr.  Speaker: 

Pursuant  to  the  reporting  requirements  of  Section  36(b)(1)  of  the  Arms  Export 
Control  Act,  we  are  forwarding  herewith  Transmittal  No.  00-24,  concerning  the 
Department  of  the  Army's  proposed  Letter(s)  of  Offer  and  Acceptance  (LOA)  to  Saudi 
Arabia  for  defense  articles  and  services  estunated  to  cost  $65  million.  Soon  after  this 
letter  is  delivered  to  your  office,  we  plan  to  notify  the  news  medui. 

Sincerely, 


Edward  W.  Ross 
Acting  Director 


Attachments 


Same  Itr  to:  House  Committee  on  International  Relations 
Senate  Committee  on  Appropriations 
Senate  Committee  on  Foreign  Relations 
House  C!ommittee  on  National  Security 
Senate  Committee  on  Anned  Services 
House  Committee  on  Appropriations 
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(V) 
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Transmittal  No.  00-24 

Notice  of  Proposed  Issuance  of  Letter  of  Offer 

Pursuant  to  Section  36(b)(1) 

of  the  Arms  Export  Control  Act 


Prospective  Purchaser:  Saudi  Arabia 

Total  Estimated  Value; 

Major  Defense  Equipment*  $  23  million 

Other  S  42  million 

TOTAL  $  65  million 

Description  of  Articles  or  Services  Offered;  Communication  equipment  for 
the  continuation  of  the  U.S.  supported  effort  to  modernize  Saudi  Arabian 
National  Guard  (SANG)  to  include  520  ANA^RC-90, 300  ANA^C-92  and 
300  AN/PRC-199  advanced  tactical  communication  systems,  50  very  high 
frequency  RT-1702E  receiver  transmitter  modules,  radio,  installation  kits, 
spare  and  repair  parts,  publications  and  technical  documentation,  personnel 
training,  contractor  engineering  and  technical  assistance,  and  other  related 
elements  of  logistics  support 

Military  Department;  Army  (ZAC,  amendment  29) 

Sales  Commission.  Fee,  etc..  Paid.  Offered,  or  Agreed  to  be  Paid;  none 

Sensitivity  of  Technology  Contained  in  the  Defense  Article  or  Defense 
Services  Proposed  to  be  Sold;  none 

Date  Report  Delivered  to  Congress;  2  FEB  2000 


*  as  deflned  in  Section  47(6)  of  the  Arms  Export  Control  Act 
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POLICY  .TUSTIFICATION 

Saudi  Arabia  -  Continued  Modernization  of  the  Saudi  Arabian  National  Guard 

The  Government  of  Saudi  Arabia  has  requested  a  possible  sale  of  communication 
equipment  for  the  continuation  of  the  U^.  supported  effort  to  modernize  Saudi  Arabian 
National  Guard  (SANG)  to  include  520  ANA^RC-90,  300  ANA^RC-92  and  300  AN/PRC- 
199  advanced  tactical  communication  systems,  50  very  high  frequency  RT-1702E 
receiver  transmitter  modules,  radio,  installation  kits,  spare  and  repair  parts,  publications 
and  technical  documentation,  personnel  training,  contractor  engineering  and  technical 
assistance,  and  otiier  related  elements  of  logistics  support  The  estimated  cost  is  $65 
nullion. 

The  proposed  sale  will  contribute  to  the  foreign  policy  and  national  security  of  the  United 
States  by  helping  to  improve  tiie  security  of  a  friendly  country  which  has  been  and 
continues  to  be  an  important  force  for  political  stobility  and  economic  progress  in  Uie 
Middle  East 

The  proposed  sale  wiU  provide  the  SANG  with  Uie  modem  command  control 
conmiunications  needed  to  provide  security  throughout  Uie  region.  It  is  consistent  with 
Uie  National  Command  AuUiority's  intent  for  stability  in  Uie  CENTCOM  Area  of 
Operation.  The  radios  will  modernize  equipment  and  provide  the  critical  VHF  and  HF 
links  necessary  for  a  large  fast  moving  force  and  integration  with  the  SINCGAR  radios 
SANG  already  has  fielded  in  ttieir  Light  Armored  Vehicle  and  Light  Infantry  Brigades. 
The  RT-170E  receiver  transmitter  modules  will  be  utilized  as  direct  exchange 
components  to  maintain  fleet  operational  readiness. 

The  proposed  sale  of  this  equipment  and  support  will  not  affect  the  basic  militory 
balance  in  the  region. 

pe  prime  contractor  wiU  be  of  ITT,  Fort  Wayne,  Indiana  and  Harris  Corporation, 
Rochester,  New  York.  There  are  no  offset  agreements  proposed  in  connection  with  this 
potential  sale. 

Implementation  of  this  proposed  sale  will  not  require  the  assignment  of  any  VS, 
Government  representative,  however;  four  contractor  representatives  will  be  required 
for  two  years. 

There  will  be  no  adverse  impact  on  U.S.  defense  readiness  as  a  result  of  this  proposed 
sale. 


(FR  Doc.  00-3418  Filed  2-14-00;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 
Office  of  the  siecretary 

[Transmittal  No.  00-25] 

36<bK1)  Arms  Sales  Notification 

agency:  Department  of  Defense,  Defense 
Security  Coopisration  Agency. 
action:  Notice. 


SUMMARY:  The  Department  of  Defense  is 
publishing  the  imclassified  text  of  a 
section  36(b)(1)  arms  sales  notification. 
This  is  published  to  fulfill  the 
requirements  of  section  155  of  Pub.  L. 
104-164  dated  21  July  1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
J.  Hurd.  DSCA/COMPT/RM,  (703)  604- 
6575. 


The  following  is  a  copy  of  a  letter  to 
the  Speaker  of  the  House  of 
Representatives,  Transmittal  00-25  with 
attached  transmittal  and  policy 
justification. 

Dated:  February  8,  2000. 

L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
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DEFENSE  SECURITY  CCX)PERATION  AGENCY 


WASHINGTON.  DC  20301-2800 


2  FEB  2000 

In  reply  refer  to: 

1-00/016335 


Honorable  J.  Dennis  Hastert 
Speaker  of  the  House  ci 
Representatives 
Washington,  D.C.  20515-6501 

Dear  Mr.  Speaker: 

Pursuant  to  the  reporting  requirements  of  Section  36(b)(1)  of  the  Arms  Export 
Control  Act,  we  are  forwarding  herewith  Transmittal  No.  00-25,  and  under  separate 
cover,  the  classified  documents  thereta  This  Transmittal  concerns  the  Department  of  the 
Army's  proposed  Letter(s)  of  Offer  and  Acceptance  (LOA)  to  Finland  for  defense  articles 
and  services  estimated  to  cost  $245  million.  Soon  after  this  letter  is  delivered  to  your 
office,  we  plan  to  notify  the  news  media  of  the  unclassified  portion  of  this  TraosmittaL 

Reporting  of  Offset  Agreements  in  accordance  with  Section  36(b)(1)(C)  of  the  Arms 
Export  Control  Act  (AECA),  as  amended  by  Section  1245  of  H.R.  3427  enacted  by  PX. 
106-113  dated  November  29, 1999,  requh^  a  description  of  any  offset  agreement  with 
respect  to  this  proposed  sale.  Section  36(b)(1)(g)  of  the  AECA,  as  amended,  provides  that 
reported  information  related  to  offset  agreements  be  treated  as  confidential  information 
in  accordance  with  section  12(c)  of  tiie  Export  Administration  Act  of  1979  (50  U.S.C. 
App.  2411(c)).  Information  about  offsets  for  this  proposed  sale  are  described  in  the 
enclosed  confidential  attachment 

Sincerely, 


Edward  W.  Ross 
Acting  Director 


Attachments 

Separate  Cover: 
Classified  Annex 
Offset  certificate 


Same  Itr  to:  House  Committee  on  Internationa]  Relations 
Senate  C(Hnmittee  on  Appropriations 
Senate  Committee  on  Foreign  Relations 
House  Committee  on  National  Security 
Senate  Committee  on  Armed  Services 
House  Committee  on  Appropriations 
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Transmittal  No.  00-25 

Notice  of  Proposed  Issuance  of  Letter  of  Offer 

Pursuant  to  Section  36(b)(1) 

of  the  Arms  Export  Control  Act 


i)       Prospective  Purchaser;  Finland 

(p)       Total  Estimated  Value; 

Major  Defense  Equipment*  $221  million 

Other  $   24  million 

TOTAL  $245  million 

(^i)       Description  of  Articles  or  Services  Offered:  Two  hundred  forty-two 

JAVELIN  anti-tank  missile  systems  (consisting  of  242  JAVELIN  conunand 
launch  units,  3,190  JAVELIN  missile  rounds,  and  60  lot  acceptance  missiles), 
simulators,  support  equipment,  spare  and  repair  parts,  publications  and 
technical  data,  personnel  training  and  equipment,  U.S.  Government  and 
contractor  engineering  and  logistics  personnel  services,  a  Quality  Assurance 
Team,  and  other  related  elements  of  logistics  support 

(i|v)       Militorv  Department;  Army  (UBM,  UBN,  and  UBO) 

dv)       Sales  Commission.  Fee,  etc..  Paid.  Offered,  or  Agreed  to  be  Paid;  none 

(ji)       Sensitivitv  of  Technoloev  Contained  in  the  Defense  Article  or  Defense  Services 
Proposed  to  be  Sold;  See  Annex  under  separate  cover 

(vb)       Date  Report  Delivered  to  Congress;  2  FEB  2000 


*  as  defined  in  Section  47(6)  of  the  Arms  Export  Control  Act 
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loan  comniiTiani  by  tha  Fadaral  aganey.  amar  na  Fadwal  amount 
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10  (a)  Entar  (he  liil  nan>«  aOdraas.  dty.  atate  and  zip  coda  ol  tM 
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raporttng  antty  idand*ad  in  Ham  4  to  Muanoa  the  oovarad  FadanI 
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4.  Enter  the  tui  name,  addrees.  city,  stale  wid  zip  coda  ol  tha 
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[FR  Doc,  00-3419  Filed  2-14-00;  8:45  am] 

BILUNG  CODE  5001-10-C 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

[Transmittal  No.  00-26] 

36(bK1)  Arms  Sales  Notification 

AGENCY:  Department  of  Defense,  Defense 
Security  Cooperation  Agency. 


ACTION:  Notice. 


SUMMARY:  The  Department  of  Defense  is 
publishing  the  unclassified  text  of  a 
section  36(b)(1)  arms  sales  notification. 
This  is  published  to  fulfill  the 
requirements  of  section  155  of  Pub.  L. 
104-164  dated  21  July  1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
J.  Hurd,  DSCA/COMPT/RM,  (703)  604- 
6575. 


The  following  is  a  copy  of  a  letter  to 
the  Speaker  of  the  House  of 
Representatives.  Transmittal  00-26  with 
attached  transmittal,  policy  justification 
and  Sensitivity  of  Technology. 

Dated:  February  8,  2000. 

L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
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DEFENSE  SECURITY  COOPERATION  AGENCY 


WASHINGTON.  DC  20301-2800 


2  FEB  2000 

In  reply  refer  to: 

1-00/000645 


Honorable  J.  Dennis  Hastert 
Spenker  of  the  House  of 

Representatives 
Washington,  D.C.  20515-6501 

Dear  Mr.  Speaker: 


Pui 


_  jrsuant  to  the  reporting  requirements  of  Section  36(b)(1)  of  the  Arms  Export 
Control  Act,  we  are  forwarding  herewith  Transmittal  No.  00-26  and  under  separate 
cover  the  classified  offset  certificate  thereto.  This  Transmittal  concerns  the  Department 
of  the  Navy's  proposed  Letter(s)  of  Offer  and  Acceptance  (LOA)  to  the  Netherlands  for 
defense  articles  and  services  estimated  to  cost  $200  million.  Soon  after  this  letter  is 
delivered  to  your  office,  we  plan  to  notify  the  news  media  of  the  unclassified  portion  of 
this  Transmittal. 

Reporting  of  Offset  Agreements  in  accordance  with  Section  36(b)(1)(C)  of  the  Arms 
Export  Control  Act  (AECA),  as  amended  by  Section  1245  of  H.R.  3427  enacted  by  P.L. 
106*113  dated  November  29, 1999,  requires  a  description  of  any  offset  agreement  with 
resect  to  this  proposed  sale.  Section  36(b)(1)(g)  of  the  AECA,  as  amended,  provides  that 
reported  information  related  to  offset  agreements  be  treated  as  confidential  information 
in  accordance  with  section  12(c)  of  the  Export  Administration  Act  of  1979  (50  U.S.C. 
App.  2411(c)).  Information  about  offsets  for  this  proposed  sale  are  described  in  the 
enc  osed  confidential  attachment. 

Sincerely, 


Attachments 

Separate  Cover: 
Oftset  certificate 


Edward  W.  Ross 
Acting  Director 

Same  Itr  to:  House  Committee  on  International  Relations 
Senate  Committee  on  Appropriations 
Senate  Committee  on  Foreign  Relations 
House  Committee  on  National  Security 
Senate  Committee  on  Armed  Services 
House  Committee  on  Appropriations 
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(«) 


(iii) 


(iv) 

(V) 

(vi) 


Transmittal  No.  00-26 

Notice  of  Proposed  Issuance  of  Letter  of  Offer 

Pursuant  to  Section  36(b)(1) 

of  the  Arms  Export  Control  Act 


Prospective  Purchaser;  The  Netherlands 


Total  Estimated  Value: 
Major  Defense  Equipment* 
Other 
TOTAL 


$  0  million 
$200  million 
$200  million 


Description  of  Articles  or  Services  Offered;  Modification  and  upgrade  of  ten 
P-3C  aircraft  to  include  installation  of  satellite  communication  systems,  secure 
communications  systems,  missile  warning  systems,  countermeasures  dispensing 
systems,  aircraft  cockpit  enhancements,  acoustic  receiver  and  processor  system, 
missile  warning  and  missile  countermeasures  dispensing  systems,  data 
management  system,  spare  and  repairs  parts,  support  equipment,  personnel 
training  and  training  equipment,  publications  and  technical  data,  system 
software  development  and  installation,  ground/flight  testing  of  new  systems  and 
system  modifications,  VS.  Government  and  contractor  engineering  and  logistics 
services  and  other  related  elements  of  program  support 

Militarv  Department:  Navy  (LEV) 

Sales  Commission.  Fee,  etc..  Paid.  Offered,  or  Agreed  to  be  Paid:  none 

Sensitivity  of  Technology  Contained  in  the  Defense  Article  or  Defense  Services 
Proposed  to  be  Sold;  See  Annex  attached 


(vii)        Date  Report  Delivered  to  Congress:  2   FEB  1999 


♦  as  defined  in  Section  47(6)  of  the  Arms  Export  Control  Act 
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POLICY  .TUSTIFICATION 


Thg  Net!  lerlands  -  P-3C  Aircraft  Upgrade 


The  Government  of  the  Netherlands  has  requested  a  possible  sale  for  the  modification  and 
upgrade  of  ten  P-3C  aircraft  to  include  installation  of  satellite  communication  systems,  secure 
communications  systems,  missile  warning  systems,  countermeasures  dispensing  systems, 
aircraft  cockpit  enhancements,  acoustic  receiver  and  processor  system,  missile  warning  and 
missile  countermeasures  dispensing  systems,  data  management  system,  spare  and  repairs 
parts,  support  equipment,  personnel  training  and  training  equipment,  publications  and 
technical  date,  system  software  development  and  installation,  ground/flight  testing  of  new 
systems  and  system  modifications,  U^.  Government  and  contractor  engineering  and  logistics 
services  and  other  related  elements  of  program  support  The  estimated  cost  is  $200  million. 


)r(qx)sed 


This  prdposed  sale  will  contribute  to  the  foreign  policy  and  national  security  objectives  of  the 
United  States  by  improving  the  military  capabilities  of  the  Netherlands  and  further  weapon 
system  standardization  and  interoperability  with  U.S.  forces. 

After  modification  and  upgrade,  the  Netherlands  will  use  these  aircraft  to  enhance  the 
surveillance,  anti-submarine  and  anti-surface  warfare  capabilities  of  its  maritime  forces.  The 
Netherlands  intends  to  operate  the  upgraded  P-3  aircraft  in  a  similar  manner  to  its  current 
P.3C  Update  U3  aircraft  The  Netherlands  will  have  no  difficulty  absorbing  these  upgraded 
aircraft  into  its  armed  forces. 

The  proposed  sale  of  this  equipment  and  support  will  not  affect  the  basic  military  balance  m 
the  region. 

The  prime  contractor  will  be  Lockheed  Martin  Tactical  Defense  Systems  of  St  Paul, 
Minnesota.  One  or  more  proposed  offset  agreements  may  be  related  to  this  proposed  sale. 

Implementation  of  this  proposed  sale  may  require  the  temporary  assignment  of  U.S. 
Government  representatives  for  one  week  intervals  twice  annually  to  participate  in  program 
management  and  technical  reviews.  There  will  be  up  to  five  contractor  representatives  for 
one  year  to  the  Netherlands. 

There  will  be  no  adverse  impact  on  U.S.  defense  readiness  as  a  result  of  this  proposed  sale. 
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Transmittal  No.  00-26 

Notice  of  Proposed  Issuance  of  Letter  of  Offer 

Pursuant  to  Section  36(b)(1) 

of  the  Arms  Export  Control  Act 

Annex 
Item  No.  vi 


(vl)    Sensitivitv  of  Technology: 

1.      Royal  Netherlands  Navy  P.3C  Warfare  (ASW)  aircraft  Upgrade  Program  will 
include  installation/modification  of  the  following  systems.  These  systems  are  classified  Secret 
when  special  software  is  installed: 

a.  AN/AAR-47  Missile  Warning  System  (MWS)  is  composed  of  six  weapon 
replaceable  assemblies,  including  one  control  indicator,  one  processor,  and  four  optical  sensor 
converters  (OSCs).  The  MWS  is  designed  to  detect  infrared  guided  missiles;  provide  a 
countermeasure  dispenser  command  to  the  ALE-47;  and  provide  aural/visual  warning  to  the 
aircrew.  The  MWS  OSC  contains  critical  manufacturing  technology  which  involves  sensitive 
production  methods.  The  MWS  software,  when  insUlled,  is  Secret  The  documentation  is 
unclassified. 

b.  AN/ALE-47  Counter  Measures  Dispensing  System  automatically  dispenses 
chaff,  flares,  and  radio  frequency  decoys  in  response  to  threats  detected  by  the  AAR-47  MWS. 
Since  the  threat  processing  algorithm  resident  in  the  programmer  involves  sensitive  threat 
vulnerabilities  and  tactics  software,  the  AN/ALE-47  is  considered  Secret  System  operaUng 
manuals  and  maintenance  documentation  are  unclassiTied. 

c  OASIS  in  is  a  tactical  data  processing  system  used  as  a  controller  and  interface 
for  satellite  communications  systems,  such  as  USC-42(V)2  Mini-DAMA  and  02^72(V)  Multi- 
mission  Advanced  Tactical  Terminal  (MATT).  OASIS  III  is  a  standard  INTEL  computer 
chip  based  commercial-off-the-shelf  (COTS)/non-development  item  (NDI)  processor  with  a 
removable  hard  drive.  OASIS  HI  software  is  Joint  Tactical  Information  Command  (JTIC) 
certified.  OASIS  III  software  is  sensitive  due  to  the  architecture  and  protocols.  Technical 
data  relating  to  software  object  and  source  codes  is  classified  Secret 

d.  Mini-DAMA  USC-42(V)2  is  a  demand  assigned  multiple  access  SATCOM  radio. 
The  hardware  is  unclassified.  Software  control  through  the  OASIS  III  is  unclassified.  The 
USC-42(V)2  includes  Have  Quick  II  capability  which  increases  the  radio  classification  to 
Secret 

e.  APS-137B(V)5  radar  is  a  multi-mode  capable  of  periscope  detection,  weather 
avoidance,  coastal  mapping,  surface  search  and  radar  imaging  in  both  Inverse  Synthetic 
Aperture  Radar  aSAR)  and  Synthetic  Aperture  Radar  (SAR)  modes.  ISAR  and  SAR  modes 
permit  long  range  classification  <rf  moving  and  stationary  ship  and  land  based  objects.  The 
maximum  classification  level  is  Secret 
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f.  AIC-41  Intercommunications  System  provides  digital  communications  capability 
among  the  aircraft  crew  members  and  enables  both  secure  and  non-secure  external  radios 
communications.  This  system  is  unclassifled. 

I  g.  AN/ALR-66C(V)3  Electronic  Sensor  Measures  (ESM)  system  enables  the 
interception  and  identification  of  radio  frequency  emitters.  The  system  is  unclassified, 
however,  inclusion  of  a  threat  parameter  library  increases  the  classification  of  the  ALR- 
66C(V)3  to  Secret  Associated  documentation  is  unclassified. 

h.  ASQ-227  Data  Processing  and  Digital  Computer  Systems  (DP/DCS)  enables  the 
integration  of  the  aircraft  navigation,  conununication,  acoustic,  non-acoustic  ordnance  and 
armament  systems.  This  system  is  classified  as  Secret 

i.  USQ-78B  Acoustic  Display  and  Control  System  facilitates  the  display,  processing 
and  classification  of  sonobuoy  detected  acoustic  signals.  This  system  is  classified  as  Secret 

I  j.  ARR-78  Advance  Sonobuoy  Communication  Link  (ASCL)  is  a  99  channel 
receiver  integrated  to  route  sonobuoy  signals  to  the  USQ-78B  Acoustic  Display  and  Control 
System.  This  equipment  is  classified  as  Confidential. 

2.  I   Compromise  of  this  technology  to  a  technologically  advanced  or  competent 
adversary  could  reveal  performance  specification  and/or  capabilities  that  could  assist  hostile 
forces  in  countering  thc^  systems. 

3.  I   A  determination  has  been  made  that  the  recipient  country  can  provide  substantially 
the  same  degree  of  protection  for  the  sensitive  technology  being  released  as  the  U.S. 
Government  This  sale  is  necessary  in  furtherance  of  the  U.S.  foreign  policy  and  national 
security  objectives  outlined  in  the  Policy  Justification. 


(FR  Doc.  00-3420 

BILUNG  COOe  5001 


Filed  2-14-00;  8:45  am] 
10-C 
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DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 
[Transmittal  No.  00-27] 

36(b)(1)  Arms  Sales  Notification 

AGENCY:  Department  of  Defense,  Defense 
Security  Cooperation  Agency. 
ACTION:  Notice. 


SUMMARY:  The  Department  of  Defense  is 
publishing  the  unclassified  text  of  a 
section  36(b)(1)  arms  sales  notification. 
This  is  published  to  fulfill  the 
requirements  of  section  155  of  Pub.  L. 
104-164  dated  21  July  1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
J.  Hurd,  DSCA/COMPT/RM,  (703)  604- 
6575. 


The  following  is  a  copy  of  a  letter  to 
the  Speaker  of  the  House  of 
Representatives,  Transmittal  00-27  with 
attached  transmittal  and  policy 
justification. 

Dated:  February  8,  2000. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

BILUNO  CODE  SOOI-IO-M 
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DEFENSE  SECURITY  COOPERATION  AGENCY 


WASHINGTON.  DC  20301-2800 


2  FEB  2000 

In  reply  refer  to: 

1-00/000137 


Honorable  J.  Dennis  Hastert 
Speaker  of  the  House  of 
Representatives 
Washington,  D.C.  20515-6501 

Dear  Mr.  Speaker: 

Ituant  to  the  reporting  requirements  of  Section  36(b)(1)  of  the  Arms  Export 
I  Act,  we  are  forwarding  herewith  Transmittal  No.  00-27,  concerning  the 
Department  of  the  Army's  proposed  Letter(s)  of  Offer  and  Acceptance  (LOA)  to  Israel 
for  design  and  construction  services  estimated  to  cost  $200  million.  Soon  after  this  letter 
is  delivered  to  your  office,  we  plan  to  notify  the  news  media. 

Sincerely, 


Edward  W.  Ross 
Acting  Director 


Attachments 


Same  Itr  to:  House  Committee  on  Intemational  Relations 
Senate  Committee  on  Appropriations 
Senate  Committee  on  Foreign  Relations 
House  Committee  on  National  Security 
Senate  Committee  on  Armed  Services 
House  Committee  on  Appropriations 
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Transmittal  No.  00-27 

Notice  of  Proposed  Issuance  of  Letter  of  Offer 

Pursuant  to  Section  36(b)(1) 

of  tlie  Arms  Export  Control  Act 

(i) 

Prosoective  Purchaser:  Israel 

(H) 

Total  Estimated  Value: 

M^or  Defense  Equipment*    $     0  million 
Other                                      $200  million 
TOTAL                                  $200  million 

m 

Descrintion  of  Articles  or  Services  Offered:  This  case  provides  for  thp 
construction  of  two  infantry  training  bases  and  a  storage  and  logistics  base 
for  a  reserve  armored  division.  The  planning,  design,  acquisition, 
construction  administration,  and  management  for  these  construction 
projects  will  be  provided  by  the  U.S.  Army  Corps  of  Engineers. 

(iv) 

Militarv  Deoartment:  Armv  mAC^ 

(V) 

Sales  Commission.  Fee.  etc..  Paid.  Offered,  or  Aereed  to  be  Paid:  none 

(vi) 

Sensitivitv  of  Technoloev  Contained  in  the  Defense  Article  or  Defense 

Services  ProDosed  to  be  Sold:  none 

(vii) 

Date  Report  Delivered  to  Congress:  2  F'KB  2000 

as  defined  in  Section  47(6)  of  the  Arms  Export  Control  Act 
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POLICY  JUSTinCATION 

Israel »  Planning.  Design,  and  Construction  Services 

The  Government  of  Israel  (GOI)  has  requested  a  possible  sale  for  defense  services  for  the 
construction  of  two  infantry  training  bases  and  a  storage  and  logistics  base  for  a  reserve 
armored  division.  The  U.S.  Army  Corps  of  Engineers  will  provide  planning,  design, 
acquisition,  construction  administration,  and  management  services  for  this  program. 
The  estimated  cost  is  $200  million. 

The  construction  of  the  proposed  bases  is  part  of  United  States  assistance  to  Israel  in 
support  of  the  Wye  River  Memorandum,  a  Middle  East  Peace  agreement  signed  on 
October  23, 1998  (hereafter  referred  to  as  the  "Wye  River  Accords"). 


)bei 


This  proposed  sale  will  contribute  to  the  foreign  policy  and  national  security  of  the 
United  States  by  helping  to  improve  the  security  of  a  friendly  country  which  has  been 
and  continues  to  be  an  important  force  for  political  stability  and  economic  progress  in 
the  Middle  East 


inli 


The  implementation  of  the  Wye  River  Accords  necessitates  that  certain  Israeli  Defense 
Forces  military  facilities,  along  with  their  respective  units,  be  relocated  from  occupied 
territory  in  the  West  Bank.  By  providing  military  facilities  in  Israel,  the  proposed  sale  of 
defense  construction  services  will  assist  the  GOI  in  relocating  military  units  from 
occupied  territory.  As  the  proposed  sale  will  provide  only  facilities  for  relocating 
militafy  units,  it  should  have  no  adverse  impact  on  the  regional  military  balance. 

I 
The  military  facilities  to  be  constructed  under  the  terms  of  the  proposed  sale  are  needed 
to  provide  facilities  for  military  units  being  relocated  under  the  terms  of  the  Wye  Rive 
Accords.  The  proposed  sale  partially  implements  United  States  conunitments  made  to 
Israel  In  connection  with  the  Wye  River  Accords. 

The  idientity  and  location  of  the  prime  or  principal  contractor(s)  has  not  been 
determined.  There  are  no  offset  agreements  proposed  in  connection  with  this  potential 
sale. 

Implementation  of  this  proposed  sale  will  require  the  assignment  of  20  U.S.  Government 
representatives  to  Israel  for  three  years.  The  number  of  contractor  representative 
required  in-country  to  support  the  program  will  be  determined  after  prime  or  principal 
contractor(s)  has  been  determined. 

There  will  be  no  adverse  impact  on  U.S.  defense  readiness  as  a  result  of  this  proposed 
sale. 


[FR  Doc.  00-342 

BILLING  CODE  5001 


Filed  2-14-00;  8:45  am] 
10-C 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Meeting  of  the  Advisory  Panel  To 
Assess  the  Capabilities  for  Domestic 
Response  to  Terrorist  Attacks 
Involving  Weapons  of  Mass 
Destruction 

action:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  summary  agenda  for  the 
next  meeting  of  the  Panel  to  Assess  the 
Capabilities  for  Domestic  Reponse  to 
Terrorist  Attacks  Involving  Weapons  of 
Mass  Destruction.  While  a  small  portion 
of  the  meeting  will  be  open  to  the 
public,  the  bulk  of  the  meeting  will  be 
closed  due  to  the  need  to  discuss 
classified  information,  consistent  with  5 
U.S.C.  Appendix  II,  Section  10(d)  and  5 
U.S.C.  552b{c)(l).  Notice  of  this  meeting 
is  required  under  the  Federal  Advisory 
Committee  Act.  (Pub.  L.  92^63). 

date:  March  29,  2000. 

ADDRESS:  The  Pentagon,  Room  2E  527, 
Washington,  DC. 

PROPOSED  SCHEDULE  AND  AGENDA:  Panel 
to  Assess  the  Capabilities  for  Domestic 
Response  to  Terrorist  Attacks  Involving 
Weapons  of  Mass  Destruction  will  meet 
in  closed  session  from  9:00  a.m.  until 
4:45  p.m.  on  March  29,  2000.  The 
meeting  will  be  open  for  public  from 
4:45  p.m.  until  5:00  p.m.  The  closed 
portion  of  the  meeting  will  include 
classified  briefings  on  the  threat  of 
domestic  WMD  terrorist  attacks  and  on 
response  capabilities.  Time  will  be 
allocated  as  noted  for  public  comments 
by  individuals  or  organizations. 

FOR  FURTHER  INFORMATION:  RAND 
provides  information  about  this  Panel 
on  its  web  site  at  http://www.rand.org/ 
organization/nsrd/terrpanel;  it  can  also 
be  reached  at  (202)  296-5000  extension 
5282.  Public  comment  presentations 
will  be  limited  to  two  minutes  each  and 
must  be  provided  in  writing  prior  to  the 
meeting.  Mail  vknritten  presentations  and 
requests  to  register  to  attend  the  open 
public  session  to:  Priscilla  Schlegel, 
RAND,  1333  H  Street,  NW,  Washington, 
DC  20005.  Public  seating  for  this 
meeting  is  limited,  and  is  available  on 
a  first-come,  first-served  basis. 

Dated:  February  8,  2000. 
L.M.  B)muni, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
[FR  Doc.  00-3417  Filed  2-14-00;  8:45  am] 
BILLING  CODE  S001-10-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Proposed  Collection;  Comment 
Request 

agency:  United  States  Air  Force  (USAF) 
Museum  System;  DoD. 

action:  Notice. 

In  compliance  with  Section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  the  United 
States  Air  Force  Museum  System 
annoimces  the  proposed  revision  of  a 
currently  approved  public  information 
collection  and  seeks  public  comment  on 
the  provisions  thereof.  Comments  are 
invited  on:  (a)  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  information  collection;  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  information  collection  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 

DATES:  Consideration  will  be  given  to  all 
comments  received  by  April  17,  2000. 
ADDRESSES:  Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
the  United  States  Air  Force  Museum, 
1100  Spaatz  Street,  Wright-Patterson 
AFB,  OH  45433-7192,  ATTN:  Ms. 
Bonnie  Holtmann,  Volunteer  Services 
Administrator. 

FOR  FURTHER  INFORMATION  CONTACT:  To 
request  more  information  on  this 
proposed  information  collection  or  to 
obtain  a  copy  of  the  proposal  and 
associated  collection  instruments, 
please  write  to  the  above  address,  or  call 
the  Volunteer  Services  Office  at  (937) 
255-8099,  extension  313. 

Title,  Associated  Form,  and  OMB 
Number:  USAF  Museum  System 
Volunteer  Application/Registration,  Air 
Force  Form  (AF)  3569,  September  1997, 
OMB  Number  0701-0127. 

Needs  and  Uses:  The  information 
collection  requirement  is  necessary  to 
provide:  (a)  the  general  public  an 
instrument  to  interface  with  the  USAF 
Museum  System  Volunteer  Program;  (b) 
the  USAF  Museum  System  the  means 
with  which  to  select  respondents 
pursuant  to  the  USAF  Museum  System 
Volunteer  Program.  The  primary  uses  of 
the  information  collection  includes  the 
evaluation  and  placement  of 


respondents  within  the  USAF  Museum 
System  Volunteer  Program. 

Affected  Public:  General  population 
civilian,  active  and  retired  military 
individuals. 

Annual  Burden  Hours:  68  hours. 

Number  of  Respondents:  271  per 
annum. 

Responses  per  Respondent:  1 . 

Average  Burden  per  Response:  15 
minutes. 

Frequency:  One  time  only. 
SUPPLEMENTARY  INFORMATION: 

Summary  of  Information  Collection 

Respondents  are  individuals 
expressing  an  interest  in  participating  in 
the  USAF  Museum  System  Volunteer 
Program  authorized  by  10  U.S.C.  81, 
Section  1588  and  regulated  by  Air  Force 
Instruction  (AFI)  84-103.  AFI  84-103, 
paragraph  3.5.3  requires  the  use  of  AF 
Form  3569.  AF  Form  3569  provides  the 
most  expedient  means  to  secure  basic 
personal  information  (i.e.,  name, 
telephone  number,  address  and 
experience  pursuant  to  USAF  Museum 
System  Volunteer  Program 
requirements)  to  be  employed  solely  by 
the  USAF  Museum  System  Volunteer 
Program  to  recruit,  evaluate  and  make 
work  assignment  decisions.  AF  Form 
3569  is  the  only  instrument  that  exists 
which  facilitates  this  purpose.  The 
USAF  Museum  Volunteer  Program  is  an 
integral  function  in  the  operation  of  the 
USAF  Museiun  System.  Volunteers 
provide  valuable  time,  incalculable 
talent,  ski!l  and  knowledge  of  USAF 
aviation  history  so  that  all  visitors  to  the 
many  USAF  Museum  System  facilities 
throughout  the  United  States  may  enjoy 
the  important  contribution  of  USAF 
historical  heritage. 

Janet  A.  Long, 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  00-3427  Filed  2-14-00:  8:45  ami 

BILUNG  CODE  S001-05-U 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Air  University  Board  of  Visitors 
Meeting 

The  Air  University  Board  of  Visitors 
will  hold  an  open  meeting  on  April  16- 
19,  2000,  with  the  first  business  session 
beginning  at  8:00  a.m.  in  the  Air 
University  Conference  Room  at 
Headquarters  Air  University,  Maxwell 
Air  Force  Base  (AFB),  Alabama  (5  seats 
available). 

The  purpose  of  the  meeting  is  to  give 
the  board  an  opportunity  to  review  Air 
University  educational  programs  and  to 
present  to  the  Commander,  a  report  of 
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their  findings  a  nd  recommendations 
concerning  the$e  programs. 

For  furtner  information  on  this 
meeting,  contact  Dr.  Dorothy  Reed, 
Chief  of  Academic  Affairs,  Air 
University  Headquarters,  Maxwell  AFB, 
Alabama  36112-6335,  (334)  953-5159. 


Janet  A.  Long, 

Air  Force  FederatRegist 
[FR  Doc.  0O-342( 

BILLING  CODE  SOOI-^-U 


er  Liaison  Officer. 
Filed  2-14-00;  8:45  am] 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Air  Force  Institute  of  Technology 
(AFIT)  Subcommittee  of  the  Air 
University  Board  of  Visitors  Meeting 

The  AFIT  Sufccommittee  of  the  Air 
University  Board  of  Visitors  will  hold 
an  open  meetin; ;  on  March  26-28,  2000, 
with  the  first  bt  siness  session  beginning 
at  8:30  a.m.  in  tie  Commandant's 
Conference  Room,  Building  125,  Wright- 
Patterson  Air  F{irce  Base  (AFB),  Ohio  (5 
seats  available). 

The  purpose  of  the  meeting  is  to  give 
the  board  an  op  jortunity  to  review 
AFIT's  educatic  nal  programs  and  to 
present  to  the  C  smmandant  a  report  of 
their  findings  aj  id  recommendations 
concerning  thes  ?  programs. 

For  further  in  brmation  on  this 
meeting,  contac ;  Ms.  Beverly  Houtz, 
Directorate  of  Resources,  Air  Force 
Institute  of  Teclnology,  Wright- 
Patterson  AFB.  Ohio  45433,  (937)  255- 
5760. 


Janet  A.  Long, 

Air  Force  Federal 
[FR  Doc.  00-3428 
BILLING  CODE  SOOI-OMJ 


Register  Liaison  Officer. 
Filed  2-14-00;  8:45  am] 


DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Requests 


AGENCY: 
SUMMARY:  The 
Management 
Information 
on  the  proposed 
requests  as 
Reduction  Act 
DATES:  Interested 
submit  comments 
2000 


Departiient  of  Education. 
Leader,  Information 

Office  of  the  Chief 
Offilcer,  invites  comments 
information  collection 
required  by  the  Paperwork 
1995. 

persons  are  invited  to 
on  or  before  April  17, 


SUPPLEMEFffARY 
3506  of  the  Paperwork 
1995  (44  U.S.C 
that  the  Office  o 
Budget  (0MB) 
Federal  agencies 


NFORMATION:  Section 

Reduction  Act  of 
Chapter  35)  requires 
Management  and 

de  interested 
and  the  public  an  early 


p'ovi 


opportimity  to  conunent  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer, 
publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Tjrpe 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Tide;  (3)  Siunmary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment. 

The  Department  of  Education  is 
especially  interested  in  public  comment 
addressing  the  following  issues:  (1)  Is 
this  collection  necessary  to  the  proper 
functions  of  the  Department;  (2)  will 
this  information  be  processed  and  used 
in  a  timely  manner;  (3)  is  the  estimate 
of  burden  acciu'ate;  (4)  how  might  the 
Department  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (5)  how  might  the 
Department  minimize  the  burden  of  this 
collection  on  the  respondents,  including 
through  the  use  of  information 
technology. 

Dated:  February  9,  2000. 
William  Burrow, 

Leader,  Information  Management  Group. 
Office  of  the  Chief  Information  Officer. 

Office  of  Postsecondary  Education 

Type  of  Review:  New. 

Title:  Learning  Anytime  Anywhere 
Partnerships  (LAAP)  Annual  Progress 
Report  Guidelines. 

Frequency:  Annually. 

Affected  Public:  Not-for-profit 
institutions;  Individuals  or  households; 
State,  Local,  or  Tribal  Gov't,  SEAs  or 
LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden: 
Responses:  29. 
Burden  Hoius:  580. 

Abstract:  These  guidelines  instruct 
LAAP  grantees  on  how  to  organize  and 
describe  the  progress  of  their  projects 
over  the  past  year  so  that  Federal 
administrators  can  evaluate  progress 
and  approve  or  disapprove  continuation 
of  the  projects  for  the  coming  year. 


Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  fi'om  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW,  Room  5624,  Regional 
Office  Building  3,  Washington,  DC 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 

address  OCIO IMG Issues@ed.gov  or 

faxed  to  202-708-9346. 

Written  comments  or  questions 
regarding  biu-den  and/or  the  collection 
activity  requirements  should  be  directed 
to  Joseph  Schubart  at  (202)  708-9266  or 
via  his  internet  address 

Joe Schubart@ed.gov.  Individuals  who 

use  a  telecommunications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

[FR  Doc.  00-3441  Filed  2-14-00;  8:45  am] 

BILLmG  CODE  4000-01-P 


DEPARTMENT  OF  EDUCATION 

Submission  for  OMB  Review; 
Comment  Request 

AGENCY:  Department  of  Education. 
SUMMARY:  The  Leader,  Information 
Management  Group,  Office  of  the  Chief 
Information  Officer  invites  comments 
on  the  submission  for  OMB  review  as 
required  by  the  Paperwork  Reduction 
Act  of  1995. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  March 
16,  2000. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Danny  Werfel,  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget,  725  17th 
Sti-eet,  NW,  Room  10235,  New 
Executive  Office  Building,  Washington, 
DC  20503  or  should  be  electronically 
mailed  to  the  internet  address 
DWERFEL@OMB.EOP.GOV. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportxmity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Information  Management  Group,  Office 
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of  the  Chief  Information  Officer, 
publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  0MB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  cind  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment. 

Dated:  February  9,  2000. 

William  Burrow, 

Leader,  Information  Management  Group, 
Office  of  the  Chief  Information  Officer. 

Office  of  Educational  Research  and 
Improvement 

Type  of  Review:  Revision. 

Title:  Integrated  Postsecondary 
Education  Data  System  (IPEDS), 
Introduction  to  the  Web-Based 
Collection  on  Institutional  Price  and 
Student  Financial  Aid  and 
Modifications  to  the  200Q-2002  Data 
Collection  Items. 

Frequency:  Annually,  Biennially. 

Affected  Public:  Businesses  or  other 
for-profit;  Not-for-profit  institutions. 
Reporting  and  Recordkeeping  Hour 

Burden: 
Responses:  9,850. 
Biu-den  Hours:  202,636. 

Abstract:  IPEDS  is  a  system  of  surveys 
designed  to  collect  basic  data  from 
approximately  10,000  postsecondary 
institutions  in  the  United  States.  The 
IPEDS  provides  information  on  numbers 
of  students  enrolled,  degrees  completed, 
other  awards  earned,  dollars  expended, 
staff  employed  at  postsecondary 
institutions,  and  cost  and  pricing 
information.  The  amendments  to  the 
Higher  Education  Act  of  1998,  Part  C, 
Sec.  131,  specify  the  need  for  the 
"redesign  of  relevant  data  systems  to 
improve  the  usefulness  and  timeliness 
of  the  data  collected  by  such  systems." 
As  a  consequence,  in  2000  the  IPEDS  is 
proposing  a  web-based  data  collection 
for  all  items  previously  collected  via 
paper  forms  from  Title  IV  eligible 
institutions. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW,  Room  5624,  Regional 
Office  Building  3,  Washington,  DC 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OCIO — IMG — Issues@ed.gov  or 
faxed  to  202-708-9346. 


Questions  regarding  burden  and/or 
the  collection  activity  requirements 
should  be  dfrected  to  Kathy  Axt  at  (703) 
426-9692  or  via  her  internet  address 

Kathy Axt@ed.gov.  Individuals  who 

use  a  telecommunications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

[FR  Doc.  00-3440  Filed  2-14-00;  8:45  am] 

BILUNG  CODE  400&-01-P 


DEPARTMENT  OF  ENERGY 

Environmental  Managenient  Site- 
Specific  Advisory  Board,  Rocky  Flats 

agency:  Department  of  Energy. 
ACTION:  Notice  of  Open  Meeting. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Environmental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB),  Rocky  Flats.  The 
Federal  Advisory  Committee  Act  (Pub. 
L.  No.  92^63,  86  Stat.  770)  requires 
that  public  notice  of  these  meetings  be 
announced  in  the  Federal  Register. 
DATE:  Thiu-sday,  March  2,  2000;  6:00 
p.m.-9:30  p.m. 

ADDRESS:  College  Hill  Library  (Front 
Range  Community  College),  3705  West 
112th  Avenue,  Westminster,  CO. 
FOR  FURTHER  INFORMATION  CONTACT:  Ken 
Korkia,  Board/Staff  Coordinator,  Rocky 
Flats  Citizens  Advisory  Board,  9035 
North  Wadsworth  Parkway,  Suite  2250, 
Westminster,  CO  80021;  telephone  (303) 
420-7855;  fax  (303)  420-7579. 
SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Board:  The  purpose  of 
the  Board  is  to  make  recommendations 
to  DOE  and  its  regulators  in  the  areas  of 
environmental  restoration,  waste 
management,  and  related  activities. 

Tentative  Agenda: 

1 .  Update  from  the  Environmental 
Protection  Agency 

2.  Board  comments  on  Rocky  Flats 
closure  plan  assumptions 

3.  Discussion  of  DOE  and  Kaiser-Hill 
revised  contract 

4.  Presentation  on  controlled  bums  at 
Rocky  Flats 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Board  either 
before  or  after  the  meeting.  Individuals 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  Ken  Korkia  at  the  address  or 
telephone  number  listed  above. 
Requests  must  be  received  at  least  five 
days  prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentation  in  the  agenda.  The  Deputy 
Designated  Federal  Officer  is 


empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  public  comment  will 
be  provided  a  maximum  of  five  minutes 
to  present  their  comments. 

Minutes:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room,  lE-190.  Forrestal 
Building,  1000  Independence  Avenue, 
SW,  Washington,  DC  20585  between 
9:00  a.m.  and  4:00  p.m.,  Monday- 
Friday,  except  Federal  holidays. 
Minutes  will  also  be  available  at  the 
Public  Reading  Room  located  at  the 
Board's  office  at  9035  North  Wadsworth 
Parkway.  Suite  2250,  Westminster,  CO 
80021;  telephone  (303)  420-7855.  Hours 
of  operation  for  the  Public  Reading 
Room  are  9:00  a.m.  to  4:00  p.m.  Monday 
through  Friday.  Minutes  will  also  be 
made  available  by  writing  or  calling  Deb 
Thompson  at  the  address  or  telephone 
number  listed  above. 

Issued  at  Washington.  DC  on  February  10, 
2000. 

Rachel  M,  Samuel, 

Deputy  Advisory  Committee  Management 
Officer. 
[FR  Doc.  00-3551  Filed  2-14-00;  8:45  am) 

BiLUfMS  CODE  64S0-01-P 


DEPART»«ENT  OF  ENERGY 

Office  of  Science;  High  Energy  Physics 
Advisory  Panel 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  High  Energy  Physics 
Advisory  Panel  (HEPAP).  Federal 
Advisory  Committee  Act  (Publif  Law 
92-463,  86  Stat.  770)  requires  that 
public  notice  of  these  meetings  be 
announced  in  the  Federal  Register. 
DATES:  Thursday.  March  9,  2000;  9:00 
a.m.  to  6:00  p.m.  and  Friday,  March  10. 
2000;  9:00  a.m.  to  4:00  p.m. 
ADDRESSES:  Fermi  National  Accelerator 
Laboratory,  Wilson  Hall,-First  Floor  1 
North  and  1  West.  Batavia,  Illinois 
60510. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
E.  Metzler,  Executive  Secretary;  High 
Energy  Physics  Advisory  Panel;  U.S. 
Department  of  Energy;  19901 
Germantown  Road;  Germantown, 
Maryland  20874-1290;  Telephone:  301- 
903-2979. 
SUPPLEMENTARY  INFORMATION: 

Purpose  of  Meeting:  To  provide 
advice  and  guidance  on  a  continuing 
basis  with  respect  to  the  high  energy 
physics  research  program. 
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Tentative  A^  enda:  Agenda  will 
include  discus  sions  of  the  following: 

Thursday,  Inarch  9,  2000,  and  Friday, 
March  10.  2OO0. 

•  Discussion  of  Department  of  Energy 
High  Energy  Pjiysics  Programs 

•  Discussion  of  National  Science 
Foundation  Elementary  Particle  Physics 
Program 

•  Report  on  Fermi  National 
Accelerator  Laboratory  Programs 

•  Discussion  of  Hign  Energy  Physics 
University  Programs 

•  Reports  onand  Discussion  of  U.S. 
Large  Hadron  (Jollider  Activities 

•  Reports  on  and  Discussions  of 
Topics  of  Genef  al  Interest  in  High 
Energy  Physicsi 

•  Pubhc  Cortunent  (lO-minute  rule) 
Public  Participation:  The  meeting  is 

open  to  the  public.  If  you  would  like  to 
file  a  written  statement  with  the  Panel, 
you  may  do  so  fcither  before  or  after  the 
meeting.  If  you  would  like  to  make  oral 
statements  regarding  any  of  these  items 
on  the  agenda,  you  should  contact  John 
E.  Metzler  at  301-903-5079  (fax)  or 
john.e.metzler^cience.doe.gov  (e-mail). 
You  must  makq  your  request  for  an  oral 
statement  at  lealst  5  business  days  before 
the  meeting.  Reasonable  provision  will 
be  made  to  incJiide  the  scheduled  oral 
statements  on  t  le  agenda.  The 
Chairperson  of  he  Panel  will  conduct 


DOE/FE  AITHORITY 


Order  No. 


156-A 


156 


1510-A 


1509-A 


1549-A 


1427-A 


the  meeting  to  facilitate  the  orderly 
conduct  of  business.  Public  conunent 
will  follow  the  10-minute  rule. 

Minutes:  The  minutes  of  the  meeting 
will  be  available  for  public  review  and 
copying  within  30  days  at  the  Freedom 
of  Information  Public  Reading  Room; 
Room  lE-190;  Forrestal  Building;  1000 
Independence  Avenue,  S.W.; 
Washington,  D.C.,  between  9:00  a.m. 
and  4:00  p.m.,  Monday  through  Friday, 
e.xcept  Federal  holidays. 

Issued  at  Washington,  D.C.  on  February  10, 
2000. 

Rachel  M.  Samuel, 

Deputy  Advisory  Committee  Management 
Officer. 

[FR  Doc.  00-3550  Filed  2-14-00;  8:45  am] 

BILUNG  CODE  6450-01-P 


DEPARTMENT  OF  ENERGY 

[FE  Docket  Nos.  86-53-NG,  00-03-NG;  99- 
58-NG;  99-59-NG;  99-93-LNG;  98-61-NG; 
00-01 -NG;  and  00-04-NG] 

Office  of  Fossil  Energy;  Wessely 
Marlteting  Corporation,  et  a!.;  Orders 
Granting,  Amending  and  Vacating 
Authorizations  To  Import  and  Export 
Natural  Gas,  Including  Liqaeffed 
Natural  Gas 

AGENCY:  Office  of  Fossil  Energy,  DOE. 


ACTION:  Notice  of  Orders. 


SUMMARY:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  gives 
notice  that  it  has  issued  Orders  granting, 
amending  and  vacating  natural  gas, 
including  liquefied  natiiral  gas,  import 
and  export  authorizations. 

These  Orders  are  siuiunarized  in  the 
attached  appendix  and  may  be  found  on 
the  FE  web  site  at  http:  // 
www.fe.doe.gov.,  or  on  the  electronic 
bulletin  board  at  (202)  586-7853.  They 
are  also  available  for  inspection  and 
copying  in  the  Office  of  Natxiral  Gas  & 
PetrolexuQ  Import  &  Export  Activities, 
Docket  Room  3E-033,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585,  (202)  586- 
9478.  The  Docket  Room  is  open  between 
the  hours  of  8:00  a.m.  and  4:30  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

Issued  in  Washington,  DC,  on  February  9, 
2000. 

John  W.  Glynn, 

Manager,  Natural  Gas  Regulation,  Office  of 
Natural  Gas  &■  Petroleum  Import  6- Export 
Activities,  Office  of  Fossil  Energy. 


Appendix— Orders  Granting,  Amending  and  Vacating  Import/Export  Aathorizatioiis 


Date  Issued 


Importer/Exponer 
FE  Docket  No. 


Import  Volume 


Export  Volume 


Comments 


01-07-00 
01-18-00 


01-18-00 


01-18-00 


01-21-00 


01-21-00 


Wessely  Marketing 
Corporation  86- 
53-NG. 

Poco  Petroleum, 
Inc.  00-03-WG. 


El  Paso  Merchant 
Energy-Gas,  L.P. 
(Formerly  El 
Paso  Energy 
Marketing  Com- 
pany) 99-58-NG. 

El  Paso  Merchant 
Energy-Gas,  L.P. 
(Formerly  El 
Paso  Energy 
Marketing  Com- 
pany) 99-59-NG. 

El  Paso  Merchant 
Energy-Gas,  LP. 
(Successor  to 
Sonat  Energy 
Servk»s  Com- 
pany) 99-93- 
LNG. 

Interenergy  Re- 
sources Corpora- 
tion 98-81 -NG. 


250 


250 


Vacate  blanket  au- 
thorization. 

Import  from  Canada 
over  a  two  year 
terni  beginning 
on  the  date  of 
first  delivery  after 
January  21,  2000 

Name  change. 


Name  change. 


Transfer  of  ksng- 
temi  LNG  import 
authority. 


Vacate  blanket  au- 
thority. 
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FE  Docket  No. 


Import  Volume 


Export  Volume 


1564 


01-21-00  Texaco  Energy 

Marketing  L.P. 
00-01-NG. 


75Bcf 


1565  01-21-00 


USGen  New  Eng- 
land, Inc.  00-04- 
NQ. 


47.5  Bcf 
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Comments 


Import  from  Canada 
over  a  two-year 
term  beginning 
on  ttie  dale  of 
first  delivery 

Import  from  Canada 
over  a  two-year 
term  tjeginning 
on  February  1, 
2000,  and  ex- 
tendir>g  through 
January  31 , 
2002 


(FR  Doc.  00-3549  Filed  2-14-00;  8:45  am) 

BILUNG  CODE  6450-01-P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CPOO-34-000] 

Algonquin  Gas  Transmission 
Company;  Notice  of  Site  Visit 

February  9,  2000. 

On  February  16,  2000  the  Office  of 
Pipeline  Regulation  (OPR)  staff  will 
inspect  Algonquin  Gas  Transmission 
Company's  (Algonquin)  proposed  route 
and  potential  alternative  routes  for  the 
Fore  River  Project  in  Norfolk  Coimty, 
Massachusetts.  The  areas  will  be 
inspected  by  automobile. 
Representatives  of  Algonquin  will 
accompany  the  OPR  staff.  Anyone 
interested  in  participating  in  the  site 
visits  must  provide  their  own 
transportation. 

For  additional  information,  contact 
Mr.  Paul  McKee  of  the  Commission's 
Office  of  External  Affairs  at  (202)  208- 
1088. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

(PR  Doc.  00-3463  Filed  2-14-00;  8:45  am) 

BILUNG  CODE  S717-01-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER0a-€05-000] 

Central  Maine  Power  Company,  Notica 
of  Filing 

February  9,  2000. 

Take  notice  that  on  January  19,  2000, 
Central  Maine  Power  Company  (CMP  or 
Central  Maine)  provided  unredacted 
copies  of  a  Hydro  Quebec  Entitlement 
Agreement  (Entitlement  Agreement) 


between  CMP  and  Select  Energy,  hic. 
(Select),  in  compliance  with  the 
Commission's  January  11,  2000  Order 
Denying  A  Request  for  Confidential 
Treatment. 

CMP  reiterates  its  request  for  a  final 
non-appealable  order  on  or  before 
February  22,  2000. 

CMP  states  that  copies  of  the  filing 
have  been  sent  to  Select  and  the  Maine 
Department  of  Public  Utilities 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE,  Washington,  DC  20426, 
in  accordance  with  Rules  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  February 
18,  2000.  Protests  will  be  considered  by 
the  Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  -person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Conunission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Internet  at  http://www.ferc.fed.us/ 
online/rims.htm  (call  202-208-2222  for 
assistance). 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

(FR  Doc.  00-3462  Filed  2-14-00;  8:45  am) 

BILUNG  CODE  S717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RPOO-1 35-001] 

CNG  Transmission  Corporation;  Notice 
of  Proposed  Changes  in  FERC  Gas 
Tariff 

February  9,  2000. 

Take  notice  that  on  February  4,  2000, 
CNG  Transmission  Corporation  (CNG) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Second  Revised  Volume  No. 
1,  the  following  tariff  sheets,  with  an 
effective  date  of  January  10,  2000. 

Substitute  Original  Sheet  No.  397A 
Substitute  Original  Sheet  No.  397B 
Substitute  Original  Sheet  No.  397C 

CNG  States  that  the  purpose  of  this 
filing  is  to  comply  with  the 
Commission's  January  7,  2000  letter 
order  in  this  proceeding.  Pursuant  to  the 
order,  the  Commission  accepted  CNG's 
tariff  filing,  effective  January  10,  2000, 
subject  to  refiling  the  tariff  sheets  in 
conformity  with  the  Commission's  letter 
order, 

CNG  states  that  copies  of  its  letter  of 
transmittal  and  enclosures  are  being 
served  upon  its  customers  and  to 
interested  state  commissions. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
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rims.htm  (call 
assistance). 


202-208-2222  for 


Linwood  A.  Wafcon 

Acting  Secretary 
[FR  Doc.  00-346 ' 
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.  Jr.. 

Filed  2-14-00;  8:45  am) 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  RPOD-1 71-001] 

Columbia  GulflTransmisslon 
Company;  Notice  of  Change  in  Gas 
Tariff 


February  9,  2000 

Take  notice 
Columbia  Gulf 
(Columbia  Gull ) 
administrative 
RPOO-1 71-000, 
transmittal  letter 
tariff  filing  was 
administrative 
effective  FERC 
Revised  Volumj 


that  on  February  4,  2000, 
Transmission  Company 

submitted  its 
ariff  filing  in  Docket  No. 
As  explained  in  the 
the  purpose  of  this 
to  reflect  various 
■evisions  to  its  currently 
jas  Tariff,  Second 

No.  1. 


Subsequent  to  the  January  28,  2000 
tariff  filing.  Col  ambia  Gulf  Gas  learned 
that  one  of  the  1  ariff  sheets  that  was 
submitted  as  part  of  the  filing  was 
included  in  emir.  Columbia  Gulf 
respectfully  req  uests  permission  from 
the  Commissioi  i  to  withdraw  Tariff 
Sheet  No.  216  fi  om  Columbia  Gulfs 
January  28,  200 )  administrative  tariff 
filing.  Colimibii  Gulf  further  requests 
that  the  Commi  ision  accept  the 
remaining  tariff!  sheets  as  filed  and  place 
these  tariff  shee  ts  into  effect  as  of  March 
1,  2000,  as  requ3sted  in  the  January  28, 
2000  filing. 

Columbia  Gu  f  states  further  that 
copies  of  this  filing  have  been  mailed  to 
all  of  its  customjers  and  affected  state 
regulatory  comihissions. 

Any  person  desiring  to  protest  this 
filing  should  filt  a  protest  with  the 
Federal  Energy  |?egulatory  Commission, 
888  First  Street,lNE,  Washington,  DC 
20426,  in  accoraance  with  Section 
385.211  of  the  Qommission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provide^  in  Section  154.210  of 
the  Commissionj's  Regulations.  Protests 
will  be  consideijed  by  the  Commission 
in  determining  Axe  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://wrvkrw.ferc.fed.us/online/ 


rims.htm  (call  202-208-2222  for 
assistance). 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  00-3468  Filed  2-14-00;  8:45  am] 

BILUNG  CODE  6717-01-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  MG99-27-001,  MG9^28-001, 
MG99-29-001  and  MG99-30-001] 

Panhandle  Eastern  Pipeline  Company, 
Southwest  Gas  Storage  Company, 
Trunkline  Gas  Company  and  Trunkllne 
LNG  Company;  Notice  of  Filing 

February  9,  2000. 

Take  notice  that  on  January  21,  2000, 
Panhandle  Eastern  Pipeline  Company, 
Trunkline  Gas  Company,  Trunkline 
LNG  Company  and  Southwest  Gas 
Storage  Company  each  filed  revised 
standards  of  conduct  in  response  to  the 
Commission's  December  22,  1999 
order.  1 

Each  company  states  that  it  has  served 
copies  of  its  filing  to  each  of  its  aHected 
customers  and  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filings  should  file  a  motion 
to  intervene  or  a  protest  in  each 
proceeding  with  the  Federal  Energy 
Regulatory  Commission.  888  First 
Street,  NE.  Washington.  DC  20426,  in 
accordance  with  Rules  211  or  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214). 
All  such  motions  to  intervene  or  protest 
should  be  filed  on  or  before  February 
24,  2000.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  these  filings  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  be  viewed  on  the  web  at 
http://www.ferc.fed.us/online/riins.htm 
(call  (202)  208-2222  for  assistance). 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  00-3464  Filed  2-14-00;  8:45  am] 

BILLING  CODE  6717-01-M 


'  89  FERC1 61,315  (1999). 


DEPARTMENT  OF  ENERGY 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

[Docket  No.  ECOO-49-000,  et  al.] 

Consolidated  Edison,  Inc.  and 
Northeast  Utilities,  et  al.  Electric  Rate 
and  Corporate  Regulation  Filings 

February  8,  2000. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Consolidated  Edison,  Inc.  and 
Northeast  Utilities 

[Docket  No.  ECOO-49-000] 

Take  notice  that  on  February  2,  2000, 
Consolidated  Edison,  Inc.  and  Northeast 
Utilities  filed  an  amendment  to  their 
Joint  Application  of  the  Jurisdictional 
Subsidiaries  for  Approval  of  Mergers 
filed  on  January  14,  2000. 

Comment  date:  March  14,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Black  River  Limited  Partnership 

(Docket  No.  ECOO-53-000] 

Take  notice  that  on  January  31,  2000, 
pursuant  to  section  203  of  the  Federal 
Power  Act  (FPA),  16  U.S.C.  824b  (1998) 
and  Part  33  of  the  Regulations  of  the 
Federal  Energy  Regulatory  Commission 
(Commission),  18  CFR  33  et  seq..  Black 
River  Limited  Partnership  (Applicant) 
filed  an  application  for  Commission 
approval  of  the  sale  and  lease 
transactions  with  respect  to  the 
transmission  facilities  and  books, 
records,  and  accoimts  associated  with 
the  sale  and  leasing  of  the  Ft.  Dnmi 
Project,  located  at  the  Ft.  Drum  Army 
Base  near  Watertown.  New  York? 
Applicant  requests  that  the  Commission 
grant  any  other  authorizations  necessary 
to  effectuate  the  proposed  transactions. 

Applicant  also  has  requested  that  the 
Commission  find  that  it  will  no  longer 
be  deemed  to  be  a  "public  utility"  as 
such  term  is  defined  under  sction  201 
of  the  FPA  upon  consummation  of  the 
sale  and  lease  transactions.  Applicant 
has  requested  a  shortened  notice  period 
and  expedited  consideration  of  the 
application. 

Comment  date:  March  1,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Duquesne  Light  Company,  and  Orion 
Power  MidWest,  LLC 

[Docket  Nos.  ECOO-54-000  and  EROO-1490- 
000] 

Take  notice  that  on  February  2,  2000, 
Duquesne  Light  Company  and  Orion 
Power  MidWest,  LLC  (Orion  Power 
MidWest)  (collectively,  Applicants) 
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submitted  for  filing  a  joint  application 
(Application)  requesting  authorization 
under  section  203  of  the  Federal  Power 
Act  to  transfer  certain  jurisdictional 
transmission  facilities  from  Duquesne  to 
Orion  Power  MidWest.  The  Applicants 
also  submitted  for  filing  a  under  section 
205  of  the  Federal  Power  Act  a  Provider 
of  Last  Resort  Agreement,  Must-Rim 
Agreements,  and  Connection  and  Site 
Agreements.  The  transfer  of 
jurisdictional  transmission  facilities  and 
the  Agreements  are  related  to 
Duquesne's  divestiture  of  all  of  its 
electric  generating  plants  to  Orion 
Power  MidWest.  The  Applicants  request 
expeditious  action  on  the  Application  in 
order  that  there  be  no  delay  in  the 
transaction. 

A  copy  of  the  Application  was  served 
upon  the  Peimsylvania  Public  Utility 
Commission  and  the  Public  Utilities 
Conunission  of  Ohio. 

Comment  date:  March  3,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  CP&L  Holdings,  Inc.,  on  Behalf  of  its 
Public  Utility  Subsidiaries  and  Florida 
Progress  Corporation  on  Behalf  of  its 
Public  Utility  Subsidiaries 

[Docket  Nos.  ECOO-55-000  and  EROO-152(>- 
000] 

Take  notice  that  on  February  3,  2000, 
CP&L  Holdings,  Lie.  and  Florida 
Progress  Corporation  on  behalf  of 
themselves  and  their  FERC- 
jurisdictional  subsidiaries  (collectively, 
the  "Applicants")  tendered  for  filing 
piu^uant  to  Sections  203  and  205  of  the 
Federal  Power  Act  and  the  Federal 
Energy  Regulatory  Commission's 
regulations  tbereimder  a  Joint 
Application  For  Authorization  to  Merge 
Facilities  and  Related  Transactions.  The 
Applicants  have  requested  that  a 
Commission  order  authorizing  the 
merger  as  proposed  by  the  Applicants 
be  issued  no  later  than  Jime  30,  2000. 

The  Applicants  also  tendered  for 
filing  the  following  agreements,  each  of 
which  is  proposed  to  become  effective 
upon  consiuiunation  of  the  merger: 

A  Joint  Open  Access  Transmission 
Tariff  of  Carolina  Power  &  Light 
Company  (CP&L)  and  Florida  Power 
Corporation  (FPC),  piusuant  to  which 
transmission  services  will  be  supplied 
over  their  combined  transmission 
facilities  at  non-pancaked  rates. 

A  System  Integration  Agreement 
between  CP&L  and  FPC,  pursuant  to 
which  the  electric  utility  operations  of 
the  combined  system  will  be 
coordinated  for  the  purposes  of 
attaining  efficiencies  and  economies. 

The  merger  is  structured  so  that 
Florida  Progress  Corporation  will 


become  a  wholly-owned  subsidiary  of 
CP&L  Holdings,  Inc.  CP&L  and  FPC  will 
each  retain  their  own  identities  as 
public  utilities  and  their  current  service 
territories. 

The  Applicants  state  that  they  have 
submitted  the  information  required  by 
Part  33  of  the  Commission's 
Regulations,  18  CFR  Part  35,  and  the 
Commission's  Merger  Policy  Statement, 
Order  No.  592,  III  FERC  Stats.  &  Regs. 
?  31,044  (1996),  reconsid.  denied,  79 
FERC  1  61,321  (1997)  (codified  at  18 
CFR  2.26)  and  in  18  CFR  Part  35  in 
support  of  the  Application.  Applicants 
represent  that  copies  of  the  Application 
and  related  testimony  and  exhibits  have 
been  served  by  overnight  delivery  on 
each  of  CP&L's  and  FPC's  wholesale 
requirements  customers  and  on  the 
North  Carolina  Utilities  Commission, 
the  South  Carolina  Public  Service 
Commission,  and  the  Florida  Public 
Service  Commission.  Letters  notifying 
other  parties  likely  to  be  interested  in 
the  Application  have  also  been  sent  by 
overnight  mail. 

Comment  date:  April  3,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Louisiana  Generating  LLC 

[Docket  No.  EGOO-8»-O0Ol 

On  February  3,  2000,  Louisiana 
Generating  LLC  filed  with  the  Federal 
Energy  Regulatory  Commission  an 
application  for  determination  of  exempt 
wholesale  generator  status  pursuant  to 
section  32(a)(1)  of  the  Pubfic  Utility 
Holding  Company  Act  of  1935 
(PUHCA).  The  apphcant  is  a  limited 
liability  company  organized  under  the 
laws  of  the  State  of  Delaware  that  will 
be  engaged  directly  and  exclusively  in 
owming  and  operating  eligible  facilities 
and  selling  electric  energy  at  wholesale. 
Applicant  will  be  acquiring  from  Cajun 
Electric  Power  Cooperative  gas  and  coal- 
fired  generating  luiits  with  a  total 
generating  capacity  of  1,711  MW, 
located  in  New  Roads,  Louisiana. 

Comment  date:  February  29,  2000,  in 
accordance  writh  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

6.  Bonnie  Mine  Energy,  LLC 

(Docket  No.  EGOO-90-000] 

Take  notice  that  on  February  3,  2000, 
Boimie  Mine  Energy,  LLC  filed  with  the 
Federal  Energy  Regulatory  Commission 
an  application  for  determination  of 
exempt  wholesale  generator  status 
pursuant  to  section  32(a)(1)  of  the 
Public  Utility  Holding  Company  Act  of 


1935.  The  applicant  is  a  lumited  liability 
company  organized  under  the  laws  of 
the  State  of  Delaware  that  is  engaged 
directly  and  exclusively  in  developing, 
owning,  and  operating  an  approximately 
800  MW  gas-fired  combined-cycle 
power  plant  in  Polk  County,  Florida, 
which  will  be  an  eligible  facility. 

Comment  date:  February  29,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

7.  PJM  Interconnection,  L.LC. 

[Docket  No.  ELOO-42-OOOj 

Take  notice  that  on  February  1 ,  2000, 
PJM  hiterconnection,  L.L.C.  (PJM)  filed, 
with  respect  to  PECO  Energy  Company 
and  PP&L  Inc.,  a  Petition  for  Order 
Directing  Production  of  Information  or 
Extending  Reporting  Date,  pursuant  to 
Rule  207  of  the  Commission's  Rules  of 
Practice  and  Procedure,  18  CFR  385.207, 
and  Section  VLB. 2  of  the  Commission- 
approved  PJM  Market  Monitoring  Plan. 

Comment  date:  February  22,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  UtiliCorp  United  Inc.  v.  City  of 
HarrisonviUe,  Missouri 

[Docket  No.  ELOO-^ 3-000] 

Take  notice  that  on  February  7,  2000, 
UtiliCorp  United  Inc.  d/b/a  Missouri 
Public  Service  (MPS),  tendered  for  filing 
a  complaint  against  the  City  of 
HarrisonviUe,  Missouri.  The  complaint 
requests  that  the  Commission  (1)  order 
HarrisonviUe  to  pay  in  full  prompUy  the 
$95,324.86  biUed  by  MPS  for  the  fuel 
adjustment  charge  for  July  1999,  and  (2) 
confirm  that  MPS  is  within  its  rights  to 
suspend  service  to  HarrisonviUe  if  the 
city  fails  to  make  timely  payment  to 
MPS  of  the  amounts  owed. 

Comment  date:  February  17,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  Answers  to  the 
complaint  shall  be  due  on  or  before 
February  17,  2000. 

9.  Boston  Edison  Company 

[Docket  No.  ER93-150-0161 

Take  notice  that  on  January  31,  2000. 
Boston  Edison  Company  filed  a 
compliance  refund  report  and  rate 
schedule  revision  pursuant  to  the 
Commission's  January  14,  2000  order  in 
the  above-captioned  proceeding. 

Comment  date:  February  22,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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10.  Russell  Energy  Services  Company, 
Tri- Valley  Corporation,  Community 
Electric  Power  Corporation,  Amerada 
Hess  Corporation,  Coast  Energy  Group, 
Novarco  Ltd.,  Northeast  Electricity  Inc., 
Trident  Energy  Marketing,  Inc.,  The 
Legacy  Energy  Group,  LLC,  Energy 
Resource  Marketing  Inc.,  Enerserve, 
L.C.,  Fina  Enel^  Services  Company, 
Elwood  Marketing  LLC,  Genstar 
Energy,  L.L.C.1  Shamrock  Trading,  LLC 

(Docket  Nos.  ERB6-2882-013,  ER97-3428- 
007,  ER97-2792[-009,  ER97-2153-O10, 
ER99-3005-002  ER98-4 139-005,  ER98- 
3048-004,  ER99^2069-001,  ER99- 171 9-000, 
and  ER99-3571-[002.  ER94-1 580-021,  ER96- 
182-017,  ER97-E4 13-011,  ER99-1 465-004, 
ER99-2364-003  ER98-3526-0061 

Take  notice  pat  on  January  24,  2000, 
the  above-merttioned  power  marketers 
filed  quarterly  reports  with  the 
Commission  iq  the  above-mentioned 
proceedings  fo^  information  only. 

11.  Tampa  Ele:tric  Company 


ltd 


(Docket  No.  ERO0-8O1-OOOI 

Take  notice 
Tampa  Electric 
Electric),  tendered 
amendments 
sheets  that 
filing  in  this  docket 
open  access 

Tampa  Electee 
that  the  tariff 
on  February  1 

Comment 
accordance  wi 
at  the  end  of 


dot 


hat  on  February  2,  2000, 
Company  (Tampa 

for  filing 
several  of  the  tariff 
we<e  tendered  with  its  initial 
for  inclusion  in  its 
transmission  tariff. 

continues  to  request 
sheets  be  made  effective 
2000. 

e  February  23,  2000,  in 
Standard  Paragraph  E 
notice. 


Ih 


this 

12.  Allegheny  Energy  Service 
Corporation,  op  Behalf  of  Monongahela 
Power  Compaiiy,  The  Potomac  Edison 
Company  and  West  Penn  Power 
Company  (Allagheny  Power) 

ERO( -1262-000] 


(Alle;h 


[Docket  No 

Take  notice 
Allegheny 
on  behalf  of 
Company,  The 
Company  and 
Company 
for  filing  a 
Forma  Open 
to  substitute  s 
previously  acc« 
in  Orders  datec 
Nos. 

and  July  14.  1 
58-004  and 

Copies  of  the 
provided  to 
Commission 
Public  Utility 
Maryland  Publ 
the  Virginia 
Commission, 
Service  Commii 
record. 


that  on  February  2,  2000, 
Enei  gy  Service  Corporation 
Mc  nongahela  Power 
otomac  Edison 
1  Vest  Penn  Power 

eny  Power),  tendered 
request  to  amend  their  Pro 

Transmission  Tariff 
reflecting  changes 
pted  by  the  Commission 
April  6,  1999,  Docket 
and  ER99-237-001 
Docket  Nos.  ER96- 


A(  ;cess 
h  sets 


ER96-58-  )02 


9>9, 
ER^9-237-003. 

filing  have  been 
thejPublic  Utilities 
of  Ohio,  the  Pennsylvania 
Qommission,  the 

Service  Commission, 
Sta  te  Corporation 
the  West  Virginia  Public 
sion,  and  all  parties  of 


Comment  date:  February  23,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Middletown  Power  LLC 

[Docket  No.  EROO-1373-000] 

Take  notice  that  on  January  31,  2000, 
Middletown  Power  LLC,  tendered  for 
filing  under  its  market-based  rate  tariff 
a  long-term  service  agreement  with  NRG 
Power  Marketing,  Inc. 

Comment  date:  February  22,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Montville  Power  LLC 

[Docket  No.  EROO-1374-000] 

Take  notice  that  on  January  31,  2000, 
Montville  Power  LLC  tendered  for  filing 
under  its  market-based  rate  tariff  a  long- 
term  service  agreement  with  NRG  Power 
Marketing,  Inc. 

Comment  date:  February  22,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Norwalk  Power  LLC 

[Docket  No.  EROO-1 375-000) 

Take  notice  that  on  January  31,  2000, 
Norwalk  Power  LLC,  tendered  for  filing 
imder  its  market-based  rate  tariff  a  long- 
term  service  agreement  with  NRG  Power 
Marketing,  Inc. 

Comment  date:  February  22,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Devon  Power  LLC 

(Docket  No.  EROO-1 376-000] 

Take  notice  that  on  January  31,  2000, 
Devon  Power  LLC,  tendered  for  filing 
under  its  market-based  rate  tariff  a  long- 
term  service  agreement  with  NRG  Power 
Marketing,  Inc. 

Comment  date:  February  22,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Connecticut  Jet  Power  LLC 

[Docket  No.  EROO-1 377-000] 

Take  notice  that  on  January  31,  2000, 
Connecticut  Jet  Power  LLC,  tendered  for 
filing  under  its  market-based  rate  tariff 
a  long-term  service  agreement  with  NRG 
Power  Marketing,  Inc. 

Comment  date:  February  22,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Ameren  Services  Company 

[Docket  No.  EROO-1 381-000] 

Take  notice  that  on  January  31,  2000, 
Ameren  Services  Company  (ASC), 
tendered  for  filing  an  unexecuted 
Network  Integration  Transmission 
Service  Agreement  and  associated 
Network  Operating  Agreement,  between 
ASC  and  Citizens  Electric  Corporation. 


ASC  asserts  that  the  purpose  of  the 
agreements  are  to  permit  ASC  to  provide 
service  over  its  transmission  and 
distribution  facilities  to  Citizens  Electric 
Corporation  pursuant  to  the  Ameren 
Open  Access  Tariff. 

Comment  date:  February  22,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Virginia  Electric  and  Power 
Company 

[Docket  No.  EROO-1 382-000) 

Take  notice  that  on  January  31,  2000, 
Virginia  Electric  and  Power  Company 
(Virginia  Power),  tendered  for  filing  the 
Service  Agreement  between  Virginia 
Electric  and  Power  Company  and 
MidAmerican  Energy  Company.  Under 
the  Service  Agreement,  Virginia  Power 
will  provide  services  to  MidAmerican 
Energy  Company  imder  the  terms  of  the 
Company's  Revised  Market-Based  Rate 
Tariff  designated  as  FERC  Electric  Tariff 
(Second  Revised  Volume  No.  4),  which 
was  accepted  by  order  of  the 
Commission  dated  August  13,  1998  in 
Docket  No.  ER98-3771-000. 

Virginia  Power  requests  an  effective 
date  of  January  31,  2000. 

Copies  of  the  filing  were  served  upon 
MidAmerican  Energy  Company,  the 
Virginia  State  Corporation  Commission 
and  the  North  Carolina  Utilities 
Commission. 

Comment  date:  February  22,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  The  United  Illuminating  Company 

[Docket  No.  EROO-1 390-000] 

Take  notice  that  on  January  31,  2000, 
The  United  Illuminating  Company  (UI) 
tendered  for  filing  a  Service  Agreement 
dated  January  1,  2000,  between  UI  and 
Wisvest-Connecticut  L.L.C.  (Wisvest), 
for  firm  point-to-point  transmission 
service  imder  UI's  Open  Access 
Transmission  Tariff,  FERC  Electric 
Tariff,  Original  Volume  No.  4,  as 
amended.  UI  also  filed  Amendment  No. 
1  to  the  April  16,  1999  Interconnection 
Agreement  between  UI  and  Wisvest, 
also  dated  January  1,  2000. 

UI  requests  an  effective  date  of 
January  1,  2000  and  has  therefore 
requested  that  the  Commission  waive  its 
60-day  prior  notice  requirement. 

Copies  of  the  filing  were  served  upon 
the  Contract  Administrator,  Wisvest- 
Connecticut  L.L.C.  and  Robert  J. 
Murphy,  Executive  Secretary, 
Connecticut  Department  of  Public 
Utility  Control. 

Comment  date:  February  22,  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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21.  New  England  Power  Pool 

[Docket  No.  EROO-1391^00l 

Take  notice  that  on  January  31,  2000, 
the  New  England  Power  Pool  (NEPOOL) 
Participants  Committee  filed  for 
acceptance  a  signature  page  to  the  New 
England  Power  Pool  Agreement  dated 
September  1,  1971,  as  amended,  signed 
by  Enron  Energy  Services,  Inc.  (EESI). 
The  NEPOOL  Agreement  has  been 
designated  NEPOOL  FPC  No.  2. 

The  Participants  Committee  states 
that  the  Commission's  acceptance  of 
EESI's  signature  page  would  permit 
NEPOOL  to  expand  its  membership  to 
include  EESI.  The  Participants 
Conunittee  further  states  that  the  filed 
signature  page  does  not  change  the 
NEPOOL  Agreement  in  any  manner, 
other  than  to  make  EESI  a  member  in 
NEPOOL. 

The  Participants  Committee  requests 
an  effective  date  of  April  1,  2000,  for 
commencement  of  participation  in 
NEPOOL  by  EESI. 

Comment  date:  February  22,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  New  England  Power  Pool 

[Docket  No.  EROO-1 394-000] 

Take  notice  that  on  January  31,  2000, 
the  New  England  Power  Pool  (NEPOOL) 
Participants  Committee  filed  for 
acceptance  a  signature  page  to  the  New 
England  Power  Pool  Agreement  dated 
September  1,  1971,  as  amended,  signed 
by  the  Town  of  Wiscasset  (Wiscasset). 
The  NEPOOL  Agreement  has  been 
designated  NEPOOL  FPC  No.  2. 

The  Participants  Committee  states 
that  the  Commission's  acceptance  of 
Wiscasset's  signature  page  would  permit 
NEPOOL  to  expand  its  membership  to 
include  Wiscasset.  The  Participants 
Committee  further  states  that  the  filed 
signature  page  does  not  change  the 
NEPOOL  Agreement  in  any  manner, 
other  than  to  make  Wiscasset  a  member 
in  NEPOOL. 

The  Participants  Committee  requests 
an  effective  date  of  February  1,  2000,  for 
commencement  of  participation  in 
NEPOOL  by  Wiscasset. 

Comment  date:  February  22,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  Indianapolis  Power  &  Light 
Company 

[Docket  No.  EROO-1 397-000] 

Take  notice  that  on  January  31,  2000, 
pursuant  to  Section  35.15(a),  18  CFR 
35.15(a)  of  the  Commission's 
Regulations,  Indianapolis  Power  &  Light 
Company  (IPL)  filed  with  the  Federal 
Energy  Regulatory  Commission  a  Notice 
of  Termination  of  the  Interchange 


Agreement  between  IPL  and  LG&  Power 
Marketing,  Inc.,  effective  March  1,  1996, 
designated  as  IPL  Rate  Schedule  FERC 
No.  29. 

Additionally,  pursuant  to  Section 
35.15  (a)  of  the  Commission's 
Regulations,  IPL  requests  an  effective 
date  for  this  termination  of  May  1.  2000. 

Comment  date:  February  22,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  Indianapolis  Power  &.Light  Co. 

[Docket  No.  EROO-1 398-000] 

Take  notice  that  on  January  31,  2000. 
pursuant  to  Section  35.15(a),' 18  CFR 
35.15(a)  of  the  Commission's 
Regulations,  Indianapolis  Power  &  Light 
Company  (IPL)  tendered  for  filing  with 
the  Federal  Energy  Regulatory 
Commission  Notice  of  Termination  of 
the  Interchange  Agreement  between  IPL 
and  Catex  Vitol  Electric  LLC,  effective 
March  1, 1996,  designated  as  IPL  Rate 
Schedule  FERC  No.  31. 

Additionally,  pursuant  to  Section 
35.15  (a)  of  the  Commission's 
Regulations,  IPL  requests  an  effective 
date  for  this  termination  of  May  1 ,  2000. 

Comment  date:  February  22,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

25.  Minnesota  Power,  Inc. 

(Docket  No.  EROO-1 399-000] 

Take  notice  that  on  January  31,  2000, 
Minnesota  Power,  Inc.  (Minnesota 
Power),  tendered  for  filing  an 
addendum  to  certain  Agreements  with 
Alliant  Energy  that  would  permit  the 
incremental  cost  of  sulfur  dioxide  (SO2) 
emissions  allowances  to  be  included  in 
the  calculation  of  Minnesota  Power's 
rates  under  the  coordination  rate 
schedules. 

The  change  is  designed  to  conform 
the  rate  schedule  to  the  Commission's 
rule  regarding  the  ratemaking  treatment 
of  SO2  emissions  allowances  for  Phase 
II  units  issued  under  the  Clean  Air  Act 
Amendments  of  1990. 

A  copy  of  the  filing  was  served  upon 
Alhant  Energy. 

Comment  date:  February  22.  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

26.  Entergy  Services,  Inc. 

[Docket  No.  EROO-1400-OOOl 

Take  notice  that  on  January  31.  2000, 
Entergy  Services.  Inc..  on  behalf  of 
Entergy  Arkansas,  Inc.,  Entergy  Gulf 
States,  Inc.,  Entergy  Louisiana,  Inc., 
Entergy  Mississippi,  Inc.,  and  Entergy 
New  Orleans.  Inc..  (collectively,  the 
Entergy  Operating  Companies)  tendered 
for  filing  a  Firm  Point-to-Point 
Transmission  Service  Agreement 


between  Entergy  Services.  Inc.,  as  agent 
for  the  Entergy  Operating  Companies, 
and  Reliant  Energy  Services,  Inc. 

Comment  date:  February  22,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

27.  American  Electric  Power  Service 
Corporation 

[Docket  No.  EROO-1 403-000] 

Take  notice  that  on  January  31,  2000, 
the  American  Electric  Power  Service 
Corporation  (AEPSC),  tendered  for  filing 
executed  Firm  and  Non-Firm  Point-to- 
Point  Transmission  Service  Agreements 
for  ACN  Power,  Inc.  and  Jay  County 
Electric  Cooperative,  Inc.  These 
agreements  are  pursuant  to  the  AEP 
Companies'  Open  Access  Transmission 
Service  Tariff  (OATT).  The  OATT  has 
been  designated  as  FERC  Electric  Tariff 
Original  Volume  No.  4.  effective  July  9, 
1996. 

AEPSC  requests  waiver  of  notice  to 
permit  the  Service  Agreements  to  be 
made  effective  for  service  billed  on  and 
after  January  1,  2000. 

AEPSC  also  tendered  for  filing  an 
executed  supplement  to  Network 
Transmission  Service  (NTS)  Agreement 
No.  116.  The  supplement  modifies  the 
service  agreement  to  include  new 
delivery  points  requested  by  WVPA  and 
a  load  power  factor  billing  provision. 

AEPSC  requested  that  West  Penn 
Power  firm  and  non-firm  point-to-point 
Service  Agreement  Nos.  170  and  168, 
under  AEP  Companies'  FERC  Electric 
Tariff  Original  Volume  No.  4.  accepted 
for  fifing  in  Docket  No,  ER98-4390-000, 
effective  August  1, 1998,  be  assigned  to 
Allegheny  Energy  Supply. 

AEPSC  also  requested  termination  of 
AEP  Operating  Companies  Rate 
Schedule  FERC  No.  5.  filed  in  Docket 
No.  ER95-219-000,  and  AEP 
Companies'  FERC  Electric  Tariff 
Original  Volume  No.  1,  Service 
Agreement  No.  47,  accepted  for  filing  in 
Docket  No.  ER96-1 3 13-000.  Those 
agreements  are  superceded  by  firm  and 
non-firm  Point-to-Point  Service 
Agreements  Nos.  231  and  234,  under 
AEP  Companies'  FERC  Electric  Tariff 
Original  Volume  No.  4.  The  customer 
holding  those  agreements,  Dynegy 
Power  Marketing,  Inc.,  has  previously 
executed  new  agreements. 

A  copy  of  the  filing  was  served  upon 
the  Parties  and  the  state  utility 
regulatory  commiscions  of  Indiana. 
Kentucky,  Michigan,  Ohio,  Tennessee, 
Virginia  and  West  Virginia. 

Comment  date:  February  22,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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28.  UAE  Lowdl  Power  LLC 


ERC  D-1405-000) 


[Docket  No. 

Take  notice 
(UAE  Lowell), 
service 

Company  Ene^ 
(Southern)  as 
Lowell's  Rate 

UAE  Lowell 
of  January  1 , 

UAE  Lowell 
filing  was  served 

Comment 
accordance 
at  the  end  of 


dc  te 
wih 


that  on  UAE  Lowell  LLC 
tendered  for  filing  a 
agreen^ent  establishing  Southern 
Marketing  L.P. 
customer  under  UAE 
$chedule  No.  1. 
requests  an  effective  date 
2pOO. 
states  that  a  copy  of  the 
on  Southern. 
•  February  22,  2000,  in 
Standard  Paragraph  E 
s  notice. 


tlji 
29.  Florida  Po^er  &  Light  Company 

(Docket  No.  EROO-l 406-000) 

Take  notice  uiat  on  January  31,  2000, 
Florida  Power  k  Light  Company  (FPL), 
tendered  for  filing  proposed  service 
agreements  wiBh  Cargill-Alliant,  LLC  for 
Short-Term  Finn  and  Non-Firm 
transmission  service  under  FPL's  Open 
Access  Transmission  Tariff. 

FPL  requests  that  the  proposed 
service  agreements  are  permitted  to 
become  effective  on  February  1,  2000. 

FPL  states  that  this  filing  is  in 
accordance  witn  Section  35  of  the 
Commission's  legulations. 

Comment  da  e:  February  22,  2000,  in 
accordance  wit  i  Standard  Paragraph  E 
at  the  end  of  th  s  notice. 

30.  The  Detroit  Edison  Company 

[Docket  No.  EROC  -1407-000] 

Take  notice  t  lat  on  January  31,  2000, 
The  Detroit  Edi  son  Company  (Detroit 
Edison),  tender  jd  for  filing  Service 
Agreements  for  wholesale  power  sales 
transactions  (thfe  Service  Agreements) 
under  Detroit  Eiison's  Wholesale  Power 
Sales  Tariff  (WI'S-2),  FERC  Electric 
Tariff  No.  3  (the  WPS-2  Tariff). 

Comment  date:  February  22,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  thi  s  notice. 

31.  UtHimax.co!  n.  Inc. 

[Docket  No.  EROO -1408-000] 
tliati 


lie. 


Take  notice 
Utilimax.com, 
petitioned  the 
acceptance  of 
FERC  No.  1;  thejgranting 
blanket  approva  1 
authority  to  sell 
based  rates;  and 
Commission  re 

Utilimax  inteids 
wholesale  electni 
purchases  and 
Utilimax  is  not 
generating  or 
power. 


on  January  31,  2000, 
(Utilimax), 
C  ommission  for 
Ufilimax  Rate  Schedule 
of  certain 
including  the 
electricity  at  market- 
the  waiver  of  certain 
igjulations. 

to  engage  in 
ic  power  and  energy 
s  des  as  a  marketer, 
n  the  business  of 
tra  nsmitting  electric 


Comment  date:  February  22,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

32.  Wayne- White  Counties  Electric 
Cooperative 

(Docket  No.  EROO-1 409-000] 

Take  notice  that  Wayne- White 
Coimties  Electric  Cooperative  (WWCEC 
or  Cooperative)  on  January  31,  2000, 
tendered  for  filing  an  unexecuted 
Service  Agreement  for  Firm  Point-to- 
Point  Transmission  Service  with  Illinois 
Power  Company.  Under  the  Service 
Agreement,  WWCEC  will  provide  firm 
point-to-point  transmission  service  to 
Illinois  Power  Company  under  the 
Cooperative's  Open  Access 
Transmission  Tariff. 

WWCEC  requests  an  effective  date  of 
January  1,  2000,  the  date  service  was 
first  provided. 

A  copy  of  the  filing  was  seWed  upon 
Illinois  Power  Company. 

Comment  date:  February  22,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

33.  FirstEnergy  Corp. 

[Docket  No.  EROO-1 4 10-000] 

Take  notice  that  on  January  31,  2000, 
FirstEnergy  Corp.,  as  agent  for  its 
wholly  owned  subsidiaries,  The 
Cleveland  Electric  Illuminating 
Company,  Ohio  Edison  Company, 
Pennsylvania  Power  Company  and  The 
Toledo  Edison  Company,  filed  an 
Amendment  to  the  Network  Service 
Agreement  between  FirstEnergy  and 
American  Muncipal  Power-Ohio,  Inc. 
under  the  FirstEnergy  Open  Access 
Tariff  to  recover  an  increase  in  the 
Pennsylvania  Gross  Receipts  Tax 
applicable  to  certain  Permsylvania 
Boroughs  who  obtain  transmission 
service  through  American  Municipal 
Power-Ohio,  Inc.  FirstEnergy  requests 
approval  under  Section  205  of  the 
Federal  Power  Act  for  the  increase  in 
tax  rate  to  the  Boroughs. 

Comment  date:  February  22,  2000,  in 
accordance  writh  Standard  Paragraph  E 
at  the  end  of  this  notice. 

34.  Illinois  Power  Company 

[Docket  No.  EROO-141 1-000] 

Take  notice  that,  on  January  31,  2000, 
Illinois  Power  Company  (Illinois 
Power),  500  South  27th  Street,  Decatur, 
Illinois  62521,  tendered  for  filing  an 
unexecuted  Service  Agreement  for 
Network  Integration  Transmission 
Service  and  an  unexecuted  Network 
Operating  Agreement  under  which 
Soyland  Power  Cooperative,  Inc.,  will 
take  transmission  service  pursuant  to 
Illinois  Power's  open  access 
transmission  tariff  (OATT).  The 


agreements  are  based  on  the  forms  of 
agreements  in  Illinois  Power's  OATT. 

Illinois  Power  has  requested  an 
effective  date  of  January  1,  2000. 

Comment  date:  February  22,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

35.  Illinois  Power  Company 

(Docket  No.  EROO-141 2-000] 

Take  notice  that,  on  January  31,  2000, 
Illinois  Power  Company  (Illinois 
Power),  500  South  27th  Street,  Decatur, 
Illinois  62521,  tendered  for  filing  a  firm 
transmission  service  agreement  under 
which  Dynegy  Power  Marketing,  Inc. 
will  take  transmission  service  pursuant 
to  Illinois  Power's  open  access 
transmission  tariff  (OATT).  The 
agreement  is  based  on  the  form  of 
agreement  in  Illinois  Power's  OATT. 

Illinois  Power  has  requested  an 
effective  date  of  January  1,  2000. 

Comment  date:  February  22,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

36.  Pacific  Gas  and  Electric  Company 

[Docket  No.  EROO-1462-OOOj 

Take  notice  that  on  February  1,  2000, 
Pacific  Gas  and  Electric  Company 
(PG&E),  tendered  for  filing  an 
"Generator  Special  Facilities 
Agreement"  (GSFA)  and  a  "Generator 
Interconnection  Agreement"  between 
PG&E  and  San  Joaquin  Cogen  Limited" 
(San  Joaquin). 

The  GSFA  permits  PG&E  to  recover 
the  ongoing  costs  associated  with 
owning,  operating  and  maintaining  the 
Special  Facilities.  As  detailed  in  the 
Special  Facilities  Agreement,  PG&E 
proposes  to  charge  San  Joaquin  a 
monthly  Cost  of  Ownership  Charge 
equal  to  the  rate  for  distribution-level, 
customer-financed  facilities  in  PG&E's 
ciurently  effective  Electric  Rule  2,  as 
filed  with  the  California  Public  Utilities 
Commission  (CPUC).  PG&E's  currently 
effective  rate  of  0.46%  for  distribution- 
level,  customer-financed  Special 
Facilities  is  contained  in  the  CPUC's 
Advice  Letter  1960-G/1587-E,  effective 
August  5,  1996,  a  copy  of  which  is 
included  as  Attachment  3  of  this  filing. 
PG&E  has  requested  permission  to  use 
automatic  rate  adjustments  whenever 
the  CPUC  authorizes  a  new  Electric  Rule 
2  Cost  of  Ownership  Rate  for 
distribution-level,  customer-financed 
special  facilities  but  caps  the  rate  at 
0.65%  per  month. 

Copies  of  this  filing  have  been  served 
upon  San  Joaquin  and  the  CPUC. 

Comment  date:  February  22,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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37.  Orion  Power  MidWest,  LLC 

[Docket  No.  EROO-1463-0001 

Take  notice  that  on  February  1,  2000. 
Orion  Power  MidWest.  LLC.  with  an 
office  located  at  c/o  Orion  Power 
Holdings.  Lie,  7  E.  Redwood  Street, 
10th  Floor,  Baltimore,  Maryland  21202, 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  an  application  seeking 
waivers  and  granting  blanket  approvals 
under  various  Commission  regulations 
and  for  an  order  accepting  Orion  Power 
Midwest's  initial  rate  schedule.  FERC 
Electric  Rate  Schedule  No.  1. 

Orion  Power  MidWest's  acquisition  of 
the  Duquesne  Light  Company's 
Generating  Assets  will  close  on  or  about 
May  1.  2000.  Orion  Power  MidWest 
intends  to  sell  energy  and  capacity,  and 
certain  ancillary  services  from  the 
Generating  Assets  at  market-based  rates. 
In  transactions  where  Orion  Power 
MidWest  sells  electric  energy,  it 
proposes  to  make  such  sales  on  rates, 
terms  and  conditions  to  be  mutually 
agreed  to  with  the  pm-chasing  party. 

Comment  date:  February  22.  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

38.  PJM  Interconnection,  L.L.C. 

(Docket  No.  EROO-1465-OOO! 

Take  notice  that  on  February  1,  2000, 
PJM  hiterconnection.  L.L.C.  (PJM). 
tendered  for  filing  three  executed 
service  agreements  for  long-term  firm 
point-to-point  transmission  service 
under  the  PJM  Open  Access 
Transmission  Tariff  with  Cinergy  Power 
Marketing  and  Trading  for  200  MW 
(between  PJM  West  Hub  and  First 
Energy  (CEI)),  PECO  Energy  Power 
Team  for  214  MW  (between  PECO 
Energy  and  Allegheny),  and  PECO 
Energy  Power  Team  for  750  MW 
(between  PECO  Energy  and  Virginia 
Power). 

Copies  of  this  filing  were  served  upon 
the  parties  to  the  service  agreements. 

Comment  date:  February  22,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

39.  New  York  Independent  System 
Operator,  Inc. 

[Docket  No.  EROO-1461-0001 

Take  notice  that  on  February  1,  2000, 
the  New  York  Independent  System 
Operator,  Inc.  (NYISO),  tendered  for 
filing  (i)  an  executed  copy  of  the 
Agreement  between  the  New  York 
Independent  System  Operator  and 
Transmission  Owners,  (ii)  an  executed 
copy  of  the  Independent  System 
Operator  Agreement  together  with  62 
additional  signed  signature  pages  to  the 
ISO  Agreement,  and  (iii)  an  executed 


copy  of  the  Agreement  between  the  New 
York  Independent  System  Operator  and 
the  New  York  State  Reliability  Coimcil. 

The  NYISO  is  not  proposing  any 
changes  in  any  of  the  agreements. 
Except  as  otherwise  noted,  the  NYISO 
requests  an  effective  date  of  December  1 , 
1999  and  wedver  of  the  Commission's 
notice  requirements. 

Copies  of  this  filing  were  served  on 
the  Commission's  Service  List  in  Docket 
Nos.  ER97-1523-000  et  al.,  on  the 
parties  to  the  ISO  Agreement  and  on  the 
respective  electric  utility  regulatory 
agencies  in  New  York,  New  Jersey  and 
Pennsylvania. 

Comment  date:  February  22,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

40.  Orion  Power  MidWest.  LLC  and 
FirstEnergy  Corp. 

[Docket  No.  EROO-1 460-000) 

Take  notice  that  on  February  1,  2000,' 
Orion  Power  MidWest,  LLC  (Orion 
Power  MidWest)  and  FirstEnergy  Corp. 
(FirstEnergy),  tendered  for  filing  with 
the  Federal  Energy  Regulatory 
Commission  (Commission)  under 
Section  205  of  the  Federal  Power  Act 
certain  jurisdictional  agreements 
providing  for  services  related  to  Orion 
Power  MidWest's  acquisition  of 
generation  assets  from  Duquesne  Light 
Company. 

Comment  date:  February  22,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

41.  New  York  Independent  System 
Operator,  Inc.,  Central  Hudson  Gas  & 
Electric  Corp..  Consolidated  Edison 
Company  of  New  York.  Inc.,  New  York 
State  Electric  &  Gas  Corporation, 
Niagara  Mohawk  Power  Corporation, 
Orange  &  Rockland  Utilities,  Inc., 
Rochester  Gas  &  Electric  Corp. 

[Docket  No.  EROO-1483-0001 

Take  notice  that  on  February  1 ,  2000 
the  New  York  Independent  System 
Operator,  Inc.  (NYISO),  tendered  for 
fiUng  a  Transitional  Installed  Capacity 
market  design  in  the  above-referenced 
proceeding  consisting  of  a  series  of 
revisions  to  the  Installed  Capacity 
provisions  of  the  NYISO's  Market 
Administration  and  Control  Area 
Services  Tariff  and  an  accompanying 
Installed  Capacity  auction  description 
document. 

The  NYISO  requests  an  effective  date 
ofMarchlS.  2000. 

A  copy  of  this  filing  was  served  upon 
all  persons  on  the  Commission's  official 
service  Usts  in  Docket  Nos.  ER97-1523- 
000.  OA97-470-000  and  ER97-4234- 
000  (not  consolidated),  and  the 
respective  electric  utility  regulatory 


agencies  in  New  York.  New  Jersey  and 
Pennsylvania. 

Comment  date:  February  22,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

42.  Central  Illinois  Public  Service 
Corporation 

[Docket  No.  EROO-1503-0001 

Take  notice  that  on  February  2,  2000, 
Central  Illinois  Public  Service 
Corporation  (AmerenCIPS),  tendered  for 
filing  an  Agreement  Among  Citizens 
Electric  Corporation,  Central  Illinois 
Public  Service  Corporation,  and  Union 
Electric  Company  dated  December  29, 
1999  (the  Agreement).  AmerenCIPS 
states  that  under  the  Agreement, 
responsibility  for  providing  wholesale 
electric  service  to  Citizens  Electric 
Corporation  (Citizens)  is  being 
transferred  to  it  from  Union  Electric 
Compemy  (AmerenUE),  an  affiliated 
electric  utility.  AmerenCIPS  further 
states  that  the  rates,  terms  and 
conditions  under  which  service  is  being 
supplied  to  Citizens  will  not  be  affected 
by  the  transfer,  but  that  the  term  of  an 
existing  Wholesale  Electric  Service 
Agreement  with  Citizens  is  being 
extended  to  December  31,  2001. 

AmerenCIPS  is  proposing  to  make  the 
Agreement  effective  as  of  January  1 , 
2000. 

Comment  date:  February  23,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

43.  Central  Illinois  Public  Service 
Corporation 

[Docket  No.  ER0O-1504-00O| 

Take  notice  that  on  February  2,  2000, 
Central  Illinois  Public  Service 
Corporation  (AmerenCIPS).  tendered  for 
filing  an  Agreement  Among  the  City  of 
Fredericktown,  MO,  Central  Illinois 
Public  Service  Corporation,  and  Union 
Electric  Company.  AmerenCIPS  states 
that  under  the  Agreement,  responsibility 
for  providing  wholesale  electric  service 
to  the  City  of  Fredericktown.  MO 
(Fredericktown)  is  being  transferred  to  it 
from  Union  Electric  Company 
(AmerenUE),  an  affiliated  electric 
utility.  AmerenCIPS  further  states  that 
the  rates,  terms  and  conditions  under 
which  service  is  being  supplied  to 
Fredericktown  will  not  be  affected  by 
the  transfer,  but  that  the  term  of  an 
existing  Wholesale  Electric  Service 
Agreement  with  Fredericktown  is  being 
extended  to  December  31,  2001. 

AmerenCIPS  is  proposing  to  make  the 
Agreement  effective  as  of  February  1, 
2000. 

Comment  date:  February  23,  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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44.  Central  Illinois  Public  Service 
Corporation 

[Docket  No.  EROO-1506-OOOl 

Take  notice  that  on  February  2,  2000, 
Central  IllinoiB  Public  Service 
Corporation  (i^erenCIPS),  tendered  for 
filing  an  Agreement  Among  the  City  of 
Owensville,  MO,  Central  Illinois  Public 
Service  Corporation,  and  Union  Electric 
Company  dateid  January  25,  2000  (the 
Agreement).  AmerenCIPS  states  that 
under  the  Agreement,  responsibility  for 
providing  wholesale  electric  service  to 
the  City  of  Owjensville.  MO 
(Owensville)  i$  being  transferred  to  it 
from  Union  El^tric  Company 
(AmerenUE).  in  affiliated  electric 
utility.  AmereiciPS  further  states  that 
the  rates,  term*  and  conditions  under 
which  service  is  being  supplied  to 
Owensville  will  not  be  affected  by  the 
transfer,  but  that  the  term  of  an  existing 
Wholesale  Ele<|tric  Service  Agreement 
with  Owensville  is  being  extended  to 
December  31,  4OOI. 

is  proposing  to  make  the 
;tive  as  of  February  1 , 


AmerenCIP 
Agreement  eff( 
2000 

Comment  d 
accordance  wi 
at  the  end  of 


te:  February  23,  2000,  in 
Standard  Paragraph  E 
is  notice. 


45.  Louisville  Gas  and  Electric 
Company/KentMcky  Utilities  Company 

[Docket  No.  EROO-l 507-000] 

Take  notice  tjiat  on  February  1,  2000 
Louisville  Gas  4nd  Electric  Company/ 
Kentucky  Utilities  (LG&E/KU),  tendered 
for  filing  a  revision  to  their 
Transmission  Goordination  Agreement, 
Rate  Schedule  FERC  No.  2. 

Comment  daie:  February  23,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  \h\s  notice. 

46.  Commonwe  akh  Edison  Company 

[Docket  No.  EROO -1508-000) 

Take  notice  t]»at  on  February  2,  2000, 
Conunonwealtli  Edison  Company 
(ComEd)  tendeHed  for  filing  a  revised 
Firm  Point-to-Pbint  Transmission 
Service  Agreemjent  with  Alliant  Bulk 
Power  imder  th  5  terms  of  ComEd 's 
Open  Access  Transmission  Tariff 
(OATT). 


filing  were  served  on 


Copies  of  this  1 
AlUant. 
Comment  dot?:  February  23,  2000,  in 
i  Standard  Paragraph  E 


accordance  witl  1 


at  the  end  of  thi  >  notice 


47.  Consumers 

[Docket  No.  EROOfl  509-000) 


ilnergy  Company 


tiat 


Eneigy 


Take  notice 
Consimiers 

(Consumers),  teiidered 
executed  service 
Point-to-Point 


on  February  2 
Company 

for  filing  an 
agreement  for  Firm 
"rtansmission  Service 


2000, 


with  Tenaska  Power  Services  Company. 
The  agreement  was  piirsuant  to  the  Joint 
Open  Access  Transmission  Service 
Tariff  filed  on  December  31,  1996  by 
Consumers  and 

The  Detroit  Edison  Company  (Detroit 
Edison)  and  has  an  effective  date  of 
January  25,  2000. 

Copies  of  the  filed  agreement  were 
served  upon  the  Michigan  Public 
Service  Commission,  Detroit  Edison, 
and  Tenaska  Power  Services  Company. 

Comment  date:  February  23,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

48.  Dajrton  Power  and  Light  Company 

[Docket  No.  EROO-1 5 10-000) 

Take  notice  that  on  February  2,  2000, 
The  Dayton  Power  and  Light  Company 
(Dayton),  tendered  for  filing  Long  Term 
Firm  transmission  service  agreements 
pursuant  to  its  open  access  transmission 
tariff. 

Comment  date:  February  23,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

49.  Columbia  Energy  Power  Marketing 
Corporation 

[Docket  No.  EROO-1511-000) 

Take  notice  that  on  February  2,  2000, 
Columbia  Energy  Power  Marketing 
Corporation  (CEPM),  tendered  for  filing 
a  notice  of  cancellation  of  its  Rate 
Schedule  FERC  No.  1,  to  be  effective  on 
the  date  CEPM  transfers  all  .of  its 
wholesale  sales  contracts  to  Enron 
Power  Marketing,  Inc.,  pursuant  to 
Commission  approval  of  the  application 
filed  by  CEPM  in  Docket  No.  EC0&-51- 
000. 

Comment  date:  February  23,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

50.  California  Independent  System 
Operator  Corporation 

(Docket  No.  EROO-1 5 14-000) 

Take  notice  that  on  February  2,  2000, 
the  California  Independent  System 
Operator  Corporation  (ISO),  tendered  for 
filing  notice  of  termination  of  the  Meter 
Service  Agreement  for  Scheduling 
Coordinators  (MSA  SC)  between  the  ISO 
and  the  Montana  Power  Trading  & 
Marketing  Company. 

The  ISO  requests  that  the  MSA  SC  be 
terminated  effective  April  19,  2000. 

The  ISO  states  that  copies  of  this 
filing  have  been  served  on  all  parties  in 
the  above-referenced  docket. 

Comment  date:  February  23,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


51.  Old  Dominion  Electric  Cooperative 

[Docket  No.  EROO-1512-000] 

Take  notice  that  on  February  2,  2000, 
Old  Dominion  Electric  Cooperative 
(Applicant),  tendered  for  filing  an 
Application  Submitting  Service 
Agreement  Pursuant  to  Market-Based 
Rate  Authority  And  Request  For 
Waivers,  submitting  a  Service 
Agreement  between  the  Applicant  and 
Northern  Virginia  Electric  Cooperative 
for  service  to  a  single,  new  delivery 
point  pursuant  to  the  Applicant's 
previously  granted  authority  to  make 
sales  at  market-based  rates. 

Comment  date:  February  23,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

52.  Atlantic  Qty  Electric  Company 

(Docket  No.  EROO-l  5 15-000] 

Take  notice  that  on  February  2,  2000, 
Atlantic  City  Electric  Company 
(Atlantic),  tendered  for  filing  an 
executed  umbrella  service  agreement 
with  Tenaska  Power  Services  Co. 
(Tenaska),  under  Atlantic's  market  rate 
sales  tariff. 

Atlantic  requests  an  effective  date  of 
February  2,  2000. 

Comment  date:  February  23,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

53.  PJM  Interconnection,  L.L.C. 

[Docket  No.  EROO-1 5 16-000] 

Take  notice  that  on  February  2,  2000, 
PJM  Interconnection,  L.L.C.  (PJM), 
tendered  for  filing  an  amendment  to 
Schedule  11  (PJM  Capacity  Credit 
Markets)  of  the  Amended  and  Restated 
Operating  Agreement  of  PJM 
Interconnection,  L.L.C,  extending  the 
expiration  date  of  the  mandatory  Sell 
Offers  and  Buy  Bids  provision  until  May 
31, 2001. 

Copies  of  this  filing  were  served  upon 
all  PJM  Members  and  the  electric 
regulatory  commissions  in  the  PJM 
Control  Area. 

Comment  date:  February  23,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

54.  San  Joaquin  Cogen  Limited 

[Docket  No.  EROO-1 5 17-000] 

Take  notice  that  on  February  2,  2000, 
San  Joaquin  Cogen  Limited  (San 
Joaquin),  tendered  for  filing  an 
application  for  waivers  and  blanket 
approvals  imder  various  regulations  of 
the  Commission  and  for  an  order 
accepting  its  FERC  Electric  Rate 
Schedule  No.  1.  San  Joaquin  proposed 
that  its  Rate  Schedule  No.  1  become 
effective  immediately.  San  Joaquin 
intends  to  sell  energy,  capacity  and 
ancillary  services  from  its  49  MW 
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natiiral  gas-fired  cogeneration  plant  in 
Lathrop,  California  at  market-based 
rates,  and  on  such  terms  and  conditions 
to  be  mutually  agreed  to  with  the 
purchasing  party. 

Comment  date:  February  23,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

55.  Robert  N.  Danziger 

[Docket  No.  ID-3454-000] 

Take  notice  that  on  February  1,  2000, 
Robert  N.  Danziger  filed  an  abbreviated 
application  for  authorization  to  hold 
interlocking  positions  as  President, 
Chief  Executive  Officer,  and  Director  of 
Sunlaw  Energy  Corporation;  President 
and  Director  of  Sunlaw  Operating 
Corporation;  President  and  Director  of 
Sunlaw  Environmental  Technologies, 
Inc.;  and  President  and  Manager  of  Goal 
Line  Management  LLC. 

Comment  date:  March  2,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-3460  Filed  2-14-O0;  8:45  am) 

BILUNG  COOe  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  2197-035;  North  Carolina] 
Yadkin,  Inc.;  Notice  of  Public  Meeting 

February  9,  2000. 

Staff  from  the  Federal  Energy 
Regulatory  Commission  (Commission) 
will  hold  a  public  meeting  on  March  27, 


2000  to  take  oral  comments  on  a  draft 
enviroimiental  assessment  (DEA)  issued 
for  the  Yadkin  Hydroelectric  Project. 
The  DEA  analyzes  the  environmental 
impacts  of  a  Shoreline  Management 
Plan  (SMP)  filed  for  Commission 
approval.  The  Yadkin  Project  is  located 
on  the  Yadkin-Pee  Dee  River  in 
Montgomery,  Stanly,  Davidson  and 
Rowan  Counties,  North  Carolina.  The 
Yadkin  Project  contains  the  following 
reservoirs:  High  Rock,  Tuckertown, 
Narrows  (Badin)  and  Falls. 

The  DEA  was  written  by  staff  in  the 
Commission's  Office  of  Hydropower 
Licensing.  Commission  staff  believe  the 
SMP  would  not  constitute  a  major 
federal  action  significantly  affecting  the 
quality  of  the  human  environment. 
Copies  of  the  DEA  can  be  viewed  on  the 
web  at  www.ferc.fed.us/online/ 
rims.htm.  Call  (202)  208-2222  for 
assistance.  Copies  are  also  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room 
located  at  888  First  Street,  NE.,  Room 
2A,  Washington,  DC  20426.  or  by  calling 
(202)208-1371. 

The  public  meeting  on  March  27, 
2000  (Monday),  will  be  7  p.m.  to  10 
p.m.  at  the  Agri-Civic  Center  in 
Albemarle,  North  Carolina— 26032  East 
Newt  Road,  Albemarle  NC  28001-  (704) 
986-3666.  All  those  who  intend  to 
provide  oral  comments  at  the  public 
meeting  should  register  (provide  name 
only)  prior  to  the  meeting  at  the 
reception  area  in  the  Agri-Civic  Center. 
If  you  have  any  questions  regarding  this 
notice,  please  call  Steve  Hocking  at 
(202)  219-2656. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  00-3465  Filed  2-14-00;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Request  for  Extension  of 
Time  To  Commence  and  Complete 
Project  Construction  and  SollcKIng 
Comments,  Motions  To  Intervene,  and 
Protests 

February  10,  2000.  ^X. 

Take  notice  that  the  following 
application  has  been  filed  with  the 
Commission  and  is  available  for  public 
inspection: 

a.  Application  Type:  Request  for 
Extension  of  Time  to  Commence  and 
Complete  Project  Construction. 

b.  Project  No.:  4244-017. 

c.  Date  Filed:  August  19, 1999. 


d.  Applicant:  Northumberland  Hydro 
Partners,  L.P. 

e.  Pursuant  to:  Public  Law  104-242. 

f.  Applicant  Contact:  Keith  Comeau, 
Director,  Enviroimiental/Regulatory 
Affairs,  Adirondack  Hydro  Development 
Corporation,  39  Hudson  Falls  Road, 
South  Glens  Falls.  NY  12803,  (518)  747- 
0930. 

g.  FERC  Contact:  Any  questions  on 
this  notice  should  be  addressed  to  Mr. 
Lynn  R.  Miles,  at  (202)  219-2671,  or  e- 
mail  address:  lynn.miles@ferc.fed.us. 

h.  Deadline  for  filing  comments  and 
or  motions:  March  14,  2000. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission.  888  First 
Street,  NE,  Washington,  DC  20426. 

Please  include  the  project  numbers 
(4244-017)  on  any  comments  or 
motions  filed. 

i.  Description  of  the  Request:  The 
licensee  for  the  subject  project  has 
requested  that  the  deadline  for 
commencement  of  construction  be 
extended  for  two  additional  years.  The 
deadline  to  commence  project 
construction  for  FERC  Project  No.  4244 
would  be  extended  to  January  16,  2002. 
The  deadline  for  completion  of 
construction  would  be  extended  to 
January  16,  2004. 

j.  Locations  of  the  Application:  A 
copy  of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
located  at  888  First  Street,  NE,  Room  • 
2A,  Washington,  DC  20426,  or  by  calling 
(202)  208-1371.  This  filing  may  be 
viewed  on  http://www.ferc.fed.us/ 
online/rims.htm  (call  (202)  208-2222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  h  above. 

k.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordeuice  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  385.211, 
385.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified    - 
comment  date  for  the  particular 
application. 

Filing  and  Service  of  Responsive 
Documents— Any  filings  must  bear  in 
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DEPARTMEffT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Amendment  of  License  and 
Soliciting  Comments,  IMotions  To 
intervene,  and  Protests 

February  9,  200ffl 

Take  notice  that  the  following 
application  had  been  filed  with  the 
Commission  an  d  is  available  for  public 
inspection. 

a.  Type  o/A/p7jcatJO/j;  Amendment 
of  license  for  ti  e  modification  of  license 
article  33(f). 

h.  Project  No  1121-052. 

c.  Date  Filed:  January  19,  2000. 

d.  Applicant:  Pacific  Gas  and  Electric 
Company. 

e.  Name  of  Pi  oject:  Battle  Creek 
Hydroelectric  Project. 

f.  Locatjo/7.  North  Fork  Battle  Creek  in 
Shasta  County,  California.  Part  of  the 
Battle  Creek  Pr(^ject  affects  lands  of  the 
United  States  vvtithin  Lassen  National 
Forest  and  landis  under  the  supervision 
of  the  Bureau  of  Land  Management. 

g.  Filed  Pursi  ant  to:  Federal  Power 
Act,  16  U.S.C.  791(a}-825(r). 

h.  Applicant  'Contact:  Ms.  Angela 
Risden,  Pacific  jas  and  Electric 


Company.  245  Market  Street.  San 
Francisco,  CA  94105,  (415)  973-6915. 

i.  FERC  Contact:  Any  questions  on 
this  notice  should  be  addressed  to  Jim 
Haimes  at  (202)  219-2780,  or  e-mail 
address:  iames.  haimes@ferc.fed.us. 

j.  Deadline  for  filing  comments  and  or 
motions:  30  days  from  the  issuance  date 
of  this  notice.  All  documents  should  be 
filed  by  providing  an  original  and  eight 
copies,  as  required  by  the  Commission's 
regulations  to:  David  P.  Boergers, 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE. 
Washington,  DC  20426. 

Please  include  the  project  name  and 
number  (Battle  Creek  Project.  No.  1121- 
052)  on  any  comments  or  motions  filed. 

k.  Description  of  Amendment: 
Flashboards  are  needed  to  raise  North 
Battle  Creek  Reservoir  to  its  full 
capacity,  1,039-acre-feet.  for  the 
recreation  season,  June  1  through 
September  10.  Existing  license  article  33 
(f)  requires  the  licensee  to  install 
flashboards  by  June  1 ,  yearly.  The 
proposed  amendment  to  article  33  (f) 
would  allow  the  licensee  to  delay  up  to 
one  month  (from  June  1  to  July  1)  the 
placement  of  flashboards  at  North  Battle 
Creek  dam  when  late  runoff  or  heavy 
snowpack  precludes  road  access  to  the 
dam  by  truck.  During  such  years,  the 
licensee:  would  install  flashboards  as 
soon  as  roads  are  passable  by  truck;  and 
would  notify  the  Forest  supervisor  of 
Lassen  National  Forest  five  business 
days  prior  to  Jime  1  and,  subsequently, 
once  the  reservoir  is  at  or  above  1,039- 
acre-feet. 

1.  Locations  of  the  application:  Copies 
of  the  application  are  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
located  at  888  First  street,  NE,  Room  2A, 
Washington,  DC  20426,  or  by  calling 
(202)  208-1371.  The  appUcation  also 
may  be  viewed  on  the  Web  at 
www.ferc.fed.us/online/rims.htm.  Call 
(202)  208-2222  for  assistance,  copies  of 
the  application  also  are  available  for 
inspection  and  reproduction  at  the 
addresses  in  item  h  above. 

m.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  for  the 
proposed  amendment  of  license  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

Comments.  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210.  .211.  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 


Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS", 

"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS",  'PROTEST",  OR 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  the  above-named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
provided  by  the  Commission's 
regulations  to:  The  Secretary.  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE,  Washington,  DC  20426. 
A  copy  of  any  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the 
particular  application. 

Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  conmients,  it  will  be  presumed  to 
have  no  conmients.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  00-3466  Filed  2-14-00;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6536-4] 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request;  Community  Water 
System  Survey 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  at  seq.),  this  document  announces 
that  EPA  is  planning  to  submit  the 
following  proposed  Information 
Collection  Request  (ICR)  to  the  Office  of 
Management  and  Budget  (0MB): 
Information  Collection  Request  for  the 
Commimity  Water  System  Survey.  EPA 
ICR  1946.01.  Before  submitting  the  ICR 
to  OKffl  for  review  and  approval,  EPA 
is  soliciting  comments  on  specific 
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aspects  of  the  proposed  information 
collection  as  described  below. 
DATES:  Comments  must  be  submitted  on 
or  before  April  17,  2000. 
ADDRESSES:  Public  comments  shall  be 
submitted  to:  Brian  Rourke  (Mail  Code 
4607).  Office  of  Ground  Water  and 
Drinking  Water.  U.S.  Environmental 
Protection  Agency,  401  M  St.  SW., 
Washington,  DC  20460.  Public 
comments  may  also  be  sent 
electronically  to: 
rourke.brian@epamaiI.epa.gov. 
Interested  persons  may  obtain  a  copy  of 
the  draft  ICR  without  charge  by 
contacting  the  individual  named  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brian  Rourke,  Telephone  (202)  260- 
7785.  Facsimile  Number  (202)  260- 
3762.  E-mail: 
ro  urke.brian@epamail.  epa  .gov. 

SUPPLEMENTARY  INFORMATION: 

Affected  entities:  Entities  potentially 
affected  by  this  action  are  Commiuiity 
Water  Systems.  A  Comjnunity  Water 
System  is  one  which  supplies  drinking 
water  to  25  or  more  year-round 
residents  or  has  at  least  15  service 
connections. 

Title:  Community  Water  System 
Survey  (EPA  ICR  No.  1946.01). 

Abstract:  Last  conducted  in  1995.  the 
Commimity  Water  System  Survey  is 
usually  conducted  every  five  years  to 
gat^r  information  on  the  operating  and 
financial  characteristics  of  a  nationally 
representative  sample  of  community 
water  systems.  The  Agency  conducts  the 
survey  to  get  a  clear  picture  of  cmrent 
conditions  in  these  water  systems  in 
order  to  calculate  the  impact  of  any 
proposed  regulations  wifli  which  these 
systems  would  be  expected  to  comply. 
Specifically,  the  Agency  uses  the  data 
provided  by  this  survey  to  meet  its 
Regulatory  Impact  Analysis  (RIA) 
obligations  under  Executive  Order 
12866  and  its  obligation  to  assess  and 
mitigate  regulatory  impacts  on  small 
entities  under  the  Regulatory  Flexibility 
Act  and  the  Small  Business  Regulatory 
Enforcement  Fairness  Act.  As  effective 
analyses  must  begin  with  an  £issessment 
of  the  baseline  situation,  it  is  essential 
that  the  Agency  have  access  to  the 
current  financial  and  operating 
conditions  at  water  systems.  Cost 
impacts  of  proposed  regulations  can 
only  be  estimated  when  something  is 
known  about  the  baseline  costs  of  those 
bearing  the  burden. 

But  financial  data  is  only  part  of  the 
picture.  The  Agency  must  also  gather 
information  on  the  operating 
characteristics  of  the  treatment  systems, 
storage  facilities  and  distribution 
systems.  This  data  is  critical  in 
estimating  the  need  for  new  facilities  as 


a  consequence  of  any  new  Agency 
regulations.  For  example,  water  systems 
that  have  already  installed  treatment 
processes  to  treat  one  sort  of 
contaminant  might  well  not  have  to 
install  any  additional  treatment  to 
comply  with  regulations  effecting  a 
similar  type  of  contaminant  or  one 
susceptible  to  the  same  type  of 
treatment.  Thus,  all  of  the  Agency's 
estimates  of  regulatory  impacts  can  be 
no  more  accurate  than  the  baseline 
information  gathered  through  this 
survey.  Because  of  the  magnitude  of 
potential  cost  impacts  of  the  regulations, 
even  small  changes  in  water  system 
characteristics  can  produce  significant 
differences  in  impacts.  Hence,  it  is 
critical  that  the  Agency  use  the  most  up- 
to-date  information  available. 

Also,  under  section  1412(b)  of  the 
1996  Safe  Drinking  Water  Act,  the 
Agency  must  consider  the  affordability 
of  the  treatment  technologies  that  will 
meet  the  proposed  regulatory 
requirements.  To  determine 
affordability,  the  Agency  must  consider 
both  the  new,  incremental  costs  that 
would  result  from  any  proposed 
regulation  together  with  the  costs 
already  borne  by  the  water  system. 
Clearly,  this  means  that  the  Agency 
must  have  an  accurate  picture  of  current 
costs. 

This  is  a  one-time  collection  effort, 
and  responses  to  this  ICR  are  voluntary. 
An  agency  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to,  a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
niunber.  The  OMB  control  numbers  for 
EPA's  regulations  are  listed  in  40  CFR 
part  9  and  48  CFR  Chapter  15. 

The  EPA  would  like  to  solicit 
comments  to: 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(ii)  Evaluate  the  acciuacy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(iii)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(iv)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g..  permitting 
electronic  submission  of  responses. 


Burden  Statement:  It  is  estimated  that 
the  biu-den  on  small  water  systems 
(those  serving  under  3,300  people)  will 
be  one  half-hour  per  water  system,  or 
279  hours  for  the  557  small  system 
representatives  expected  to  respond  to 
the  survey  questionnaire.  At  an  hourly 
rate  of  $14.50,  the  total  cost  to  small 
systems  is  expected  to  be  $4,038.25.  It 
is  also  estimated  that  the  survey  will 
sample  609  medium  to  large  size 
systems  serving  between  3,301  and 
500,000  people,  requiring  one  hour  per 
water  system,  or  609  hours  for  all 
systems  in  this  size  category.  At  an 
hourly  rate  of  $28.00,  the  total  cost  to 
these  systems  is  expected  to  be  $17,052. 
The  total  costs  to  questioimaire 
respondents  is  expected  to  be 
$21,090.25.  The  total  cost  to  the 
government,  including  the  cost  of 
government  contractors  administering 
the  questionnaire,  is  estimated  to  be 
$2,170,246. 

Biuden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Dated;  February  9,  2000. 
Cynthia  Dougherty, 

Director,  Office  of  Ground  Water  and  Drinking 

Water. 

[FR  Doc.  00-3604  Filed  2-14-00;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6536-7] 

Agency  Information  Collection 
Activities:  SutMnission  for  OMB 
Review;  Comment  Request;  Trade 
Secret  Claims  for  Community  Rlght-to- 
Know  and  Emergency  Planning 
(EPCRA  Section  322) 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 
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SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.],  this  document  announces 
that  the  following  Information 
Collection  Request  (ICR)  has  been, 
forwarded  tojthe  Office  of  Management 
and  Budget  (OMB)  for  review  and 
approval:  Trade  Secret  Claims  for 
Community  Right-to-Know  and 
Emergency  P  aiming  (EPCRA  section 
322),  OMB  Control  Number  2050-0078, 
expiring  May  31,  2000.  The  ICR 
describes  the  nature  of  the  information 
collection  am  1  its  expected  biuden  and 
cost;  where  a  jpropriate,  it  includes  the 
actual  data  cc  Uection  instrument. 
DATES:  Comnents  must  be  submitted  on 
or  before  March  16,  2000. 
FOR  FURTHER  NFORMATION  CONTACT:  For 
a  copy  of  the  ICR  contact  Sandy  Farmer 
at  EPA  by  phone  at  (202)  260-2740,  by 
email  at  farmi  sr.sandy@epamail.epa.gov, 
or  download  off  the  Internet  at  http:// 
www.epa.gov/icr  and  refer  to  EPA  ICR 
No.  1428.05.  1  ■'or  technical  questions 
about  the  ICR  contact  Sicy  Jacob  at  (202) 
260-7249. 

SUPPLEMENTARY  INFORMATION: 

Title:  Trada  Secret  Claims  for 
Community  FJight-to-Know  and 
Emergency  Planning  (EPCRA  Section 
322),  EPA  icri  Number  1428.05, 
expiring  May  bl,  2000.  This  is  a  request 
for  extension  af  a  currently  approved 
collection. 

Abstract:  Tl  lis  information  collection 
request  pertai  is  to  trade  secrecy  claims 
submitted  un(  er  Section  322  of  the 
Emergency  PI  uining  and  Community 
Right-to-Knov  ■  Act  of  1986  (EPCRA). 
EPCRA  contai  ns  provisions  requiring 
facilities  to  re  )ort  to  State  and  local 
authorities,  ai  d  EPA,  the  presence  and 
release  of  extr  ;mely  hazardous 
substances  (d(  scribed  in  sections  302 
and  304).  inventory  of  hazardous 
chemicals  (described  in  sections  311 
and  312)  and  i  nanufacture,  process  and 
use  of  toxic  ch  emicals  (described  in 
section  313).  5  ection  322  of  EPCRA 
allows  a  facili  y  to  withhold  the  specific 
chemical  iden  ity  from  these  EPCRA 
reports  if  the  I  icility  asserts  a  claim  of 
trade  secrecy  I  or  that  chemical  identity. 
The  provision  establishes  the 
requirements  <  jid  procedures  that 
facilities  must  follow  to  request  trade 
secrecy  treatm  jnt  of  chemical  identities, 
as  well  as  the  )rocedures  for  submitting 
public  petitioi  s  to  the  Agency  for 
review  of  the  '  sufficiency"  of  trade 
secret  claims. 

Trade  secrec  y  protection  is  provided 
for  specific  chifmical  identities 
contained  in  r  tports  submitted  under 
each  of  the  fol  owing  EPCRA  sections: 
(1)  303(d)(2)—  facility  notification  of 
changes  that  h  ive  or  are  about  to  occur, 


(2)  303(d)(3)— Local  Emergency 
Planning  Committee  (LEPC)  requests  for 
facility  information,  develop  or 
implement  emergency  plans,  (3)  311 — 
Material  Safety  Data  Sheets  (MSDSs) 
submitted  by  facilities,  or  lists  of  those 
chemicals  submitted  in  place  of  the 
MSDSs,  (4)  312 — Tier  II  emergency  and 
hazardous  chemical  inventory  forms, 
and  (5)  313 — Toxic  chemical  release 
inventory  forms. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  Chapter 
15.  The  Federal  Register  dociunent 
required  under  5  CFR  1320.8(d). 
soliciting  comments  on  this  collection 
of  information  Wcis  published  on 
September  16,  1999  (64  FR  50280);  no 
comments  were  received. 

Burden  Statement:  The  annual  public 
reporting  and  recordkeeping  burden  for 
this  collection  of  information  is 
estimated  to  average  9.9  hours  per 
claim.  The  total  annual  burden  for  the 
respondents  is  3,121  hours  at  a  cost  of 
$190,280.  Burden  means  the  total  time, 
effort,  or  financial  resources  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  Entities: 
Chemical  Manufacturers. 

Estimated  Number  of  Respondents: 
320  annually. 
Frequency  of  Response:  Annually. 
Estimated  Total  Annual  Hour  Burden: 
3,121  hours. 

Estimated  Total  Annualized  Capital, 
Operating/Maintenance  Cost  Burden: 
SO. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  following  addresses. 
Please  refer  to  EPA  ICR  No.  1428.05  and 


OMB  Control  No.  2050-0078  in  any 

correspondence. 

Ms.  Sandy  Farmer,  U.S.  Environmental 
Protection  Agency,  Office  of 
Environmental  Information, 
Collection  Strategies  Division  (2822), 
1200  Pennsylvania  Avenue  NW, 
Washington,  DC  20460;  and 

Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Attention:  Desk  Officer  for 
EPA.  725  17th  Street,  NW, 
Washington,  DC  20503. 

Dated:  February  8,  2000. 
Oscar  Morales, 

Director,  Collection  Strategies  Division. 
[FR  Doc.  00-3485  Filed  2-14-00;  8:45  am] 

BILUNG  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6537-8] 

Regulatory  Reinvention  (XL)  Pilot 
Projects 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  availability  of  the 

Project  XL  Proposed  Final  Project 

Agreement:  International  Paper 

Predictive  Emissions  Monitoring 

Project. 

SUMMARY:  EPA  is  requesting  comments 
on  a  proposed  Project  XL  Final  Project 
Agreement  (FPA)  for  International 
Paper,  U.S.A.  (hereafter  "International 
Paper").  The  FPA  is  a  voluntary 
agreement  developed  collaboratively  by 
International  Paper,  the  State  of  Maine 
Division  of  Envirormiental  Protection, 
the  Town  of  Jay  Maine  and  EPA.  Project 
XL,  announced  in  the  Federal  Register 
on  May  23,  1995  (60  FR  27282),  gives 
regulated  entities  the  flexibility  to 
develop  alternative  strategies  that  will 
replace  or  modify  specific  regulatory  or 
procedural  requirements  on  the 
condition  that  they  produce  greater 
environmental  benefits.  EPA  has  set  a 
goal  of  implementing  fifty  XL  projects 
undertaken  in  full  partnership  with  the 
states. 

In  the  draft  FPA,  International  Paper 
proposes  to  develop,  test,  and 
implement  a  computer  model  that  can 
estimate  pollutant  emissions  on  a 
continuous  basis.  Currently, 
International  Paper  is  required  to 
measure  some  of  these  pollutants  only 
once  every  year.  If  successfully 
developed  and  implemepted,  this 
computer  model  wouldprovide  the 
surrounding  community  with 
information  on  emissions  that  is 
continuous,  non-biased,  credible,  and 
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reliable.  IP  is  seeking  regulatory 
flexibility  in  two  areas.  The  first  is  to 
allow  minor  exceedances  above  existing 
permit  limits  to  develop  the  computer 
model.  The  second  area  of  flexibility 
requested  is  from  the  frequency  of  stack 
testing  and  the  replacement  of 
continuous  emission  monitoring  with 
the  computer  model.  These 
requirements  are  primarily  embodied  in 
state  regulations  that  have  been 
approved  by  EPA  and  are  considered  to 
be  federally  enforceable. 
DATES:  The  period  for  submission  of 
comments  ends  on  March  16,  2000. 
ADDRESSEES:  All  comments  on  the 
proposed  Final  Project  Agreement 
should  be  sent  to:  Chris  Rascher,  EPA 
New  England,  1  Congress  Street  (SPP), 
Boston,  MA  02114,  or  Ted  Cochin,  U.S. 
EPA,  Room  1025  (1802),  401  M  Street. 
SW,  Washington,  DC  20460.  Comments 
may  also  be  faxed  to  Mr.  Rascher  (617) 
918-1810,  or  Mr.  Cochin  (202)  401- 
6637.  Comments  may  also  be  received 
via  electronic  mail  sent  to: 
rascher.chris@epa.gov  or 
cochin.ted@epa.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  To 

obtain  a  copy  of  the  proposed  Final 
Project  Agreement,  Test  Plan  or  Fact 
Sheet,  contact:  Chris  Rascher,  EPA  New 
England,  1  Congress  Street  (SPP), 
Boston  Massachusetts,  or  Ted  Cochin, 
U.S.  EPA,  401  M  Street  SW  Room 
1025WT  (1802).  Washington  DC  20460. 
The  FPA  and  related  documents  are  also 
available  via  the  Internet  at  the 
following  location:  http://www.epa.gov/ 
ProjectXL.  Public  files  on  the  project, 
including  the  FPA,  are  also  available  for 
review  at  the  Town  Hall,  Town  of  Jay, 
Maine.  Questions  to  EPA  regarding  the 
documents  can  be  directed  to 
Christopher  Rascher  at  (617)  918-1834 
or  Ted  Cochin  at  (202)  260-0880.  To  be 
included  on  the  International  Paper 
Project  XL  mailing  list  about  future 
public  meetings,  XL  progress  reports 
and  other  mailings  from  International 
Paper  on  the  XL  project,  contact 
Kimberly  Thompson,  International 
Paper,  Androscoggin  Mill,  207-897- 
1554.  For  information  on  all  other 
aspects  of  the  XL  Program  contact 
Christopher  Knopes  at  the  following 
address:  Office  of  Policy  and 
Reinvention,  United  States 
Environmental  Protection  Agency,  401 
M  Street,  SW  Room  1029WT  (Mail  Code 
1802),  Washington,  DC  20460. 
Additional  information  on  Project  XL, 
including  dociunents  referenced  in  this 
notice,  other  EPA  policy  documents 
related  to  Project  XL,  regional  XL 
contacts,  application  information,  and 
descriptions  of  existing  XL  projects  and 
proposals,  is  available  via  the  Internet  at 


b  ttp  -.//www.  epa  .gov/projectxi/in  ter/ 
pagel.htm. 

Dated:  February  10,  2000. 
Richard  T.  Farrell, 

Associate  Administrator.  Office  of  Policy  and 
Reinvention. 
[FR  Doc.  00-3490  Filed  2-14-00;  8:45  am) 

BILUNG  CODE  6S60-S0-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6537-7] 

Regulatory  Reinvention  (XL)  Pilot 
Projects 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  availability  of  United 
States  Postal  Service  Project  XL  Draft 
Final  Project  Agreement. 

SUMMARY:  EPA  is  today  requesting 
comments  on  a  draft  Project  XL  Final 
Project  Agreement  (FPA)  for  United 
States  Postal  Service  (USPS). 
DATES:  The  period  for  submission  of 
comments  ends  on  March  16,  2000. 
ADDRESSES:  All  comments  on  the  draft 
Final  Project  Agreement  should  be  sent 
to:  Mary  Byrne,  999  18th  Street,  Suite 
500,  Denver,  CO  80202-2466.  or  L. 
Nancy  Bimbaum.  U.S.  EPA.  401  M 
Street,  SW,  Room  1025WT  (1802), 
Washington,  DC  20460.  Comments  may 
also  be  faxed  to  Ms.  Byrne  at  (303)  312- 
6741  or  Ms.  Bimbaum  at  (202)  401- 
2474.  Comments  will  also  be  received 
via  electronic  mail  sent  to: 
byme.mary@epa.gov  or 
birnbaum.nancy@epa.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  To 

obtain  a  copy  of  the  draft  Final  Project 
Agreement,  contact:  Mary  Byrne,  999 
18th  Street,  Suite  500,  Denver,  CO 
80202-2466,  or  L.  Nancy  Bimbaum, 
U.S.  EPA,  401  M  Street,  SW,  Room 
1025WT  (1802),  Washington,  DC  20460. 
The  documents  are  also  available  via  the 
Internet  at  the  following  location: 
"http://www.epa.gov/ProjectXL".  In 
addition,  public  files  on  the  Project  are 
located  at  EPA  Region  8  in  Denver. 
Questions  to  EPA  regarding  the 
documents  can  be  directed  to  Mary 
Byrne  at  (303)  312-6491  or  L.  Nancy 
Bimbaum  at  (202)  260-2601.  Additional 
information  on  Project  XL,  including 
documents  referenced  in  this  notice, 
other  EPA  policy  documents  related  to 
Project  XL,  application  information,  and 
descriptions  of  existing  XL  projects  and 
proposals,  is  available  via  the  Internet  at 
"http://www.epa.gov/ProjectXL". 
SUPPLEMENTARY  INFORMATION:  The  FPA 
is  a  voluntary  agreement  developed  by 


USPS,  stakeholders,  the  State  of 
Colorado,  and  EPA.  Project  XL, 
announced  in  the  Federal  Register  on 
May  23.  1995  (60  FR  27282).  gives 
regulated  sources  the  flexibility  to 
develop  alternative  strategies  that  will 
replace  or  modify  specific  regulatory 
requirements  on  the  condition  that  they 
produce  greater  environmental  benefits. 
If  implemented,  the  draft  FPA 
anticipates  that  USPS  would  receive  up 
to  794  emission  credits  under 
Colorado's  clean  fuel  fleet  requirements. 
In  exchange  for  these  credits,  the  USPS 
would  scrap  512  late-1970s/early-1980s 
vintage  postal  vehicles  operating  in  the 
Denver/Boulder  non-attainment  area, 
taking  these  vehicles  off  the  road 
permanently.  The  USPS  would  also 
relocate  at  least  282  Long-Life  Vehicles 
(1987-1991  vintage  USPS  delivery 
vehicles).  The  USPS  would  commit  to 
using  at  least  794  altemative  fuel 
vehicles  in  the  Denver  area  and  helping 
to  stimulate  the  development  of  a  public 
infrastructure  to  support  these  vehicles. 

Dated:  February  9.  2000. 
Richard  T.  Farrell, 
Associate  Administrator,  Office  of 
Reinvention. 

[FR  Doc.  00-3491  Filed  2-14-00;  8:45  am] 
BILLING  CODE  SBM-SO-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6537-1] 

Notice  of  Open  Meeting  of  the 
Environmental  Financial  Advisory 
Board  Cost-Effective  Environmental 
Management  Workgroup,  March  6, 
2000 

The  Environmental  Protection 
Agency's  (EPA)  Environmental 
Financial  Advisory  Board,  Cost  Effective 
Environmental  Management  Workgroup 
(CEM)  will  hold  an  open  meeting  in 
Washington,  DC  on  March  6,  2000.  The 
meeting  will  be  held  at  the  National 
Press  Club,  13th  Floor  in  the  First 
Amendment  Loimge,  14th  and  F  Streets, 
NW,  Washington,  DC.  The  meeting  will 
begin  at  9:00  am  and  end  at 
approximately  4:00  pm. 

The  meeting  will  consist  of  a  group  of 
respected  panelists  who  will  share  their 
perspectives  on  what  the  Environmental 
Protection  Agency's  role  should  be  with 
respect  to  cost-effective  environmental 
management  (CEM)  for  drinking  water 
and  wastewater  and  what  the 
Environmental  Financial  Advisory 
Board  should  do  to  assist  the  Agency  in 
this  regard.  Several  issues  to  be 
discussed  include:  federal  and  state  tax 
policies  that  help  or  hinder  CEM, 
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financial  innc  vations  and  new 
approaches  ir  the  field;  examples  of 
successes  and  failures;  and  changes  in 
CEM  and  factors  driving  change. 

The  meetin ;  is  open  to  the  public,  but 
seating  is  lim:  ted.  To  confirm  your 
participation  Ji  get  additional 
information,  |  ilease  contact  Vanessa 
Bowie,  U.S.  E  'A  on  202-564-5186. 

Dated:  Februi  iry  7,  2000. 
Joseph  L.  Dilloi  i, 

Acting  Comptrc  Her. 

(FR  Doc.  00-34  13  Filed  2-14-00;  8:45  am] 

BILUNG  CODE  650  >-50-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 


tFRL-6536-9] 


Notice  of  Open  Meeting  of  The 
Environmental  Financial  Advisory 
Board  on  Manch  7-8, 2000 


(EPA) 


mental  Protection 
Environmental 
Ad^jisory  Board  (EFAB)  will 
meeting  of  the  full  Board 
DC  on  March  7-8,  2000. 
11  be  held  at  the  National 
Floor  in  the  Holeman 
md  F  Streets,  NW, 
DC.  The  Tuesday,  March  7 

from  8:30  a.m.  to  5:00 
l|Vednesday,  March  8 
in  at  8:15  a.m.  and  end 
approximately  11:30  a.m. 


The  Enviro 
Agency's 
Financial 
hold  an  open 
in  Washingto 
The  meeting 
Press  Club,  1 
Lounge.  14th 
Washington, 
session  will  i 
p.m.  and  the 
session  will  1 
at 


3  th: 


adv 


EFAB  is 
analysis  and 
Administratoi 
finance.  The 
to  hear 
discuss  work 
current  strateii 
make  changes 
necessary 
topics  expecte  d 
the  Office  of 
effective 
community 
protection 
finance,  smarl 
redevelopmer  t 

The  meetin; ; 
public,  but 
information, 
Crichlow,  U. 


chartered  with  providing 
vice  to  the  EPA 
on  environmental 
f  urpose  of  this  meeting  is 
presentations  on  key  issues, 
jroducts  under  EFAB's 
ic  action  agenda  and  to 
to  the  agenda  as 
Eniiroimiental  financing 

to  be  discussed  include: 
^^ater's  Gap  Analysis,  cost 
management, 
enviroiunental 
international  environmental 
growth,  and  brownfields 


envij  onemtnal 
bi  ised 


will  be  open  to  the 

is  limited.  For  more 
ease  contact  Alecia 
EPA  on  20?-564-5188. 


sei  iting 


Dated:  Februiry  7.  2000. 
Joseph  L.  Dillio  i, 

Acting  Comptrc  lie 

(FR  Doc.  00-341 14  Filed  2-14-00;  8:45  am) 

BILLING  CODE  656  1-50-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6536-8] 

Meeting  of  the  Small  Community 
Advisory  SutKommittee 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  The  Small  Community 
Advisory  Subcommittee  will  meet  on 
March  2  and  3,  2000,  in  Dallas.  TX. 

The  Small  Community  Advisory 
Subcommittee  was  established  by  the 
U.S.  Envirormiental  Protection  Agency 
as  a  standing  subcommittee  of  the  Local 
Government  Advisory  Committee.  The 
March  meeting  will  focus  on  Small 
Town  Sustainable  Community 
Development;  the  Agency's 
implementation  of  Executive  Order 
13132  on  Federalism;  and 
implementation  of  section  109(d)  of  the 
small  town  Environmental  Planning  Act 
of  1992. 

The  Committee  will  hear  comments 
fi-om  the  public  between  9:00  a.m.  and 
9:15  a.m.  on  March  2,  2000.  Each 
individual  or  organization  wishing  to 
address  the  Committee  will  be  allowed 
a  minimum  of  three  minutes.  Please 
contact  the  Designated  Federal  Officer 
(DFO)  at  the  number  listed  below  to 
schedule  agenda  time.  Time  will  be 
allotted  on  a  first  come,  first  serve  basis. 

This  is  an  open  meeting  and  all 
interested  persons  are  invited  to  attend. 
Meeting  minutes  will  be  available  after 
the  meeting  and  can  be  obtained  by 
written  request  from  the  DFO.  Members 
of  the  public  are  requested  to  call  the 
DFO  at  the  number  listed  below  if 
planning  to  attend  so  that  arrangements 
can  be  made  to  comfortably 
acconunodate  attendees  as  much  as 
possible.  However,  seating  will  be  on  a 
first  come,  first  serve  basis. 

DATES:  The  meeting  will  begin  at  8:30 
a.m.  on  Thursday,  March  2  and 
conclude  at  5:00  p.m.  on  the  March  3. 

ADDRESSES:  The  meetings  will  be  held  at 
the  Magnolia  Hotel  located  at  1401 
Commerce  Street,  Dallas,  TX  75201. 

Requests  for  Minutes  and  other 
information  can  be  obtained  by  writing 
the  DFO  at  1200  Pennsylvania  Ave.,  NW 
(1306),  Washington,  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
DFO  for  this  Subcommittee  is  Steven 
Wilson.  He  is  the  point  of  contact  for 
information  concerning  any 
Subcommittee  matters  and  can  be 
reached  by  calling  (202)  564-3646. 


Dated:  February  8,  2000. 
Steven  Wilson, 

Designated  Federal  Officer,  Small  Community 

Advisory  Subcommittee. 

[FR  Doc.  00-3488  Filed  2-14-00;  8:45  am) 

BILUNG  CODE  6560-S(M> 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6538-6] 

Microbial  and  Disinfectants/ 
Disinfection  Byproducts  Advisory 
Committee;  Meeting  Cancellation 
Notice 

Meeting  Cancellation — Microbial  and 
Disinfectants/Disinfection  Byproducts 
Federal  Advisory  Committee — February 
16-17,  2000. 

The  meeting  of  the  Microbial  and 
Disinfectants/Disinfection  Byproducts 
Federal  Advisory  Committee  that  was 
scheduled  for  February  16-17,  2000 
between  the  hours  of  9  a.m.  and  5  p.m. 
eastern  time,  has  been  canceled.  The 
meeting  was  advertised  in  the  65  FR 
133,  dated  January  3,  2000.  The  next 
meeting  is  scheduled  for  March  29-30, 
from  9  a.m.  to  5  p.m.  eastern  time  and 
will  be  held  at  RESOLVE,  Inc.,  1255 
23rd  Street,  NW,  Suite  275,  Washington, 
DC  20037.  All  remaining  meetings  will 
continue  as  scheduled.  For  more 
information,  please  contact  Martha  M. 
Kucera,  Designated  Federal  Officer, 
Microbial  Disinfectants/Disinfection 
Byproducts  Advisory  Committee,  U.S. 
EPA,  Office  of  Ground  Water  and 
Drinking  Water,  Mailcode  4607,  401  M 
Street,  SW,  Washington,  DC  20460.  The 
telephone  number  is  202-260-7773  or 
E-mail  kucera.martha@epamail.epa.gov. 

Dated:  February  11,  2000. 
Cynthia  C.  Dougherty, 

Director,  Office  of  Ground  Water  and  Drinking 

Water. 

[FR  Doc.  00-3670  Filed  2-14-00;  8:45  am) 

BILUNG  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6537-9] 

National  Drinking  Water  Advisory 
Council  Contaminant  Candidate  List 
and  6- Year  Review  of  Existing 
Regulations  Worldng  Group;  Notice  of 
Open  Meeting 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice. 

Under  Section  10(a)(2)  of  Public  Law 
92-423,  "The  Federal  Advisory 
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Committee  Act,"  notice  is  hereby  given 
that  a  meeting  of  the  Contaminant 
Candidate  List  (CCL)  Regulatory 
Determination  and  6- Year  Review  of 
Existing  Regulations  Working  Group  of 
the  National  Drinking  Water  Advisory 
Coimcil  established  imder  the  Safe 
Drinking  Water  Act,  as  amended  (42 
U.S.C.  S300f  et  seq.),  will  be  held  on 
March  1  2,  2000  from  8:30  AM  until 
5:00  PM  (approximate),  in  the  offices  of 
RESOLVE,  Suite  275,  1255  23rd  Street, 
NW,  Washington,  DC  20037.  The 
meeting  is  open  to  the  public,  but  due 
to  past  experience,  seating  will  be 
limited. 

The  purpose  of  this  meeting  is  for  the 
Working  Group  to  develop  and  use 
robust  and  transparent  protocols  that 
can  be  used  for  making  regulatory 
determinations  from  the  CCL  and  for  the 
periodic  review  of  existing  NPDWRs. 
The  Working  Group  will  provide 
specific  recommendations  for  analyzing 
and  presenting  the  available  scientific 
data,  and  also  recommend  methods  to 
identify  and  document  the  judgments 
made  to  arrive  at  a  conclusion  and  the 
supporting  rationale. 

The  CCL  and  6-Year  Review  Working 
Group  will  develop  specific  protocols 
for  making  regulatory  determinations 
and  selecting  existing  NPDWRs  for 
possible  revision.  The  Working  Group 
will  provide  specific  recommendations 
for  analyzing  and  presenting  the 
available  scientific  data,  and  also 
recommend  methods  to  identify  and 
document  the  judgments  made  to  arrive 
at  a  conclusion  and  the  supporting 
rationale.  Due  to  the  statutory  deadlines 
mandated  by  the  SDWA's  1996 
amendments,  the  Working  Group  will 
develop  a  protocol  to  support  CCL 
regulatory  determinations  before 
beginning  work  on  the  protocol(s)  for 
the  6-year  review  of  existing  NPDWRs. 

For  CCL  regulatory  determinations, 
the  Working  Group  will  develop 
protocols  for  both  chemical  and 
microbial  contaminants  that  will  be 
robust  enough  to  apply  to  contaminants 
on  the  current  and  future  CCLs.  As  a 
starting  point  in  developing  a  protocol, 
the  Working  Group  will  evaluate  the 
draft  framework  developed  by  the  EPA, 
which  will  be  presented  to  the  group  at 
the  first  meeting. 

The  working  group  members  will  be 
asked  draft  proposed  position  papers  for 
deliberation  by  the  advisory  council, 
and  provide  advice  and 
recommendations  to  the  full  National 
Drinking  Water  Advisory  Council.  The 
meeting  is  open  to  the  public  to  observe 
and  statements  will  be  taken  from  the 
public  as  time  allows. 

For  more  information,  contact  Corry 
Westbrook,  Designated  Federal  Officer, 


Contaminant  Candidate  List  and 
Regulatory  Determination  and  6- Year 
Review  of  Existing  Regulations  Working 
Group,  U.S.  EPA,  Office  of  Groimd 
Water  and  Drinking  Water  (4607),  401  M 
Street  SW.  Washington,  DC  20460.  The 
telephone  number  is  202-260-3228,  fax 
202-260-3762,  and  e-mail  address 
westbrook.corry@epa.gov. 

Dated:  February  8,  2000. 
Charlene  E.  Shaw, 

Designated  Federal  Officer,  National  Drinking 
Water  Advisory  Council. 

[FRDoc.  00-3489  Filed  2-14-00;  8:45  am] 
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Cancellation  Notice;  Open  Meeting 
Notice;  Notice  of  Meeting  Changes 

1.  Meeting  Cancellation  Notice — 
Executive  Committee — February  16, 
2000 

The  meeting  of  the  Executive 
Committee  of  the  SAB  that  was 
scheduled  for  February  16,  2000 
between  the  hoiu^  of  2:00  and  4:00  EST 
has  been  canceled.  The  meeting  was 
advertised  in  65  FR  4966,  dated 
February  2,  2000.  The  reports  subject  to 
review  at  that  meeting  have  been 
rescheduled  for  review  at  the  March  7- 
8  Executive  Conunittee  meeting 
announced  below.  For  further 
information,  please  contact  Dr.  Donald 
G.  Barnes,  Designated  Federal  Officer 
for  the  Executive  Committee  (see  below 
for  contact  information). 

2.  Open  Meeting  Notice — Executive 
Committee — March  7-8,  2000 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  Public  Law  92-463, 
notice  is  hereby  given  that  the  Science 
Advisory  Board's  (SAB's)  Executive 
Committee  will  conduct  a  public 
meeting  on  Tuesday  and  Wednesday, 
March  7-8.  2000.  The  meeting  will 
convene  each  day  at  8:30  in  Conference 
Room  6013  of  the  Ariel  Rios  Building, 
U.S.  Envfronmental  Protection  Agency, 
1200  Pennsylvania  Avenue, 
Washington,  DC  20460  and  adjourn  no 
later  than  5:30.  The  meeting  is  open  to 
the  public;  however,  seating  is  limited 
and  available  on  a  first-come  basis. 

At  this  meeting,  the  Executive 
Committee  will  receive  updates  from  its 
committees  and  subcommittees 
concerning  their  recent  and  planned 
activities.  As  part  of  these  updates, 
some  committees  will  present  draft 
reports  for  Executive  Committee  review 


and  approval.  Tentatively  anticipated 
drafts  include,  but  are  not  limited  to,  the 
following: 

(a)  Executive  Committee 
Subcommittee:  "Review  of  the  Agency's 
Position  on  the  Data  from  the  Testing  of 
Human  Subjects." 

(b)  Executive  Committee 
Subcommittee:  "Review  of  the  Agency's 
Application  of  the  Cancer  Risk 
Assessment  Guidelines  to  Children." 

(c)  Executive  Committee 
Subcommittee:  "Review  of  the 
Application  of  the  Draft  Cancer  Risk 
Assessment  Guidelines  to  the  Case  of 
Chloroform." 

(d)  Radiation  Advisory  Committee: 
"Assessing  the  Risks  from  Indoor 
Radon." 

(e)  Research  Strategies  Advisory 
Committee  joint  report  view  with  the 
Board  of  Scientific  Counselors  of  ORD: 
"Review  of  the  Agency's  Science  to 
Achieve  Results  (STAR)  Program." 

Drafts  of  the  reports  that  will  be 
reviewed  at  the  meeting  should  be 
available  to  the  public  at  the  SAB 
website  (http://www.epa.gov/sab)  by 
close-of-business  on  February  28,  2000. 

As  part  of  this  two  day  meeting,  the 
Executive  Committee  will  also:  (a)  Meet 
with  various  Agency  officials  to  discuss 
matters  of  mutual  interest  such  as  the 
framework  for  a  Strategic  Plan  for 
Science  at  EPA;  (b)  receive  briefings 
from  Agency  staff  on  various  topics, 
including  an  update  of  the  Integrated 
Risk  Information  System  (IRIS)  project; 
and  (c)  conduct  the  second  in  a  series 
of  Workshops  on  the  role  of  science  in 
some  of  the  Agency's  innovative 
approaches  to  environmental  decision 
making. 

The  timing  of  these  events  will  be 
included  in  an  agenda  for  the  meeting 
that  should  be  available  one  week  prior 
to  the  meeting. 

Public  Comments 

Any  member  of  the  public  wishing  to 
submit  brief  oral  conunents  (<5  minutes) 
must  contact  Dr.  Donald  G.  Barnes, 
Designated  Federal  Officer  (DFO)  for  the 
Executive  Committee,  in  writing,  no 
later  than  close  of  business  Tuesday, 
February  29th  at  USEPA  Science 
Advisory  Board  (1400A),  1200 
Pennsylvania  Avenue,  NW,  Washington, 
DC  20460;  fax  (202)  501-0323;  or  via  e- 
mail  at  (barnes.don@epa.gov).  Those 
wishing  further  information  concerning 
the  meeting  should  contact  Dr.  Barnes  at 
(202) 564-4533. 

Meeting  Access 

Individuals  requiring  special 
accommodation  at  this  meeting  due  to 
disability  should  contact  Dr.  Barnes  at 
least  five  business  days  prior  to  the 
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meeting  to  injure  that  appropriate 
arrangements'  are  made. 

3.  Meeting  Change  Notice — 
Environmental  Engineering  Conunittee 
and  Its  Subcommittees 


Notice  is  hereby  given  of  changes  to 
three  meetings  of  the  Science  Advisory 
Board's  Envirbnmental  Engineering 
Committee  an)d  its  Subcommittees.  The 
original  meetings  were  announced  in  65 
FR  1866,  dated  Wednesday.  January  12, 
2000.  For  further  information,  please 
contact  Ms.  Kathleen  Conway, 
Designated  Federal  Officer  for  the 
Environmental  Engineering  Committee 
at  (202)  564—4559  or  via  e-mail  at 
(Conway.Katlileen@epa.gov).  The 
changes  folloi  v. 

(a)  The  Tecnnology  Evaluation 
Subcommittee  will  not  meet  February 
23-25,  2000.  ^stead,  it  will  meet  March 
6-8,  2000  as  jjart  of  the  week-long 
Environmental  Engineering  Committee 
meeting.  Thene  has  been  no  change  in 
the  purpose  op  location  for  that  meeting; 
only  the  datei  have  changed. 

The  following  information  from  the 
previous  announcement  is  provided 
again  here  for  your  convenience,  "The 
Environmental  Engineering  Committee 
of  the  Science  Advisory  Board  (SAB) 
will  meet  Monday  through  Friday, 
March  6-10,  2000  in  room  6450  of  in 
the  Ariel  Riod  Building  North,  1200 
FennsylvaniaJA venue,  NW,  Washington, 
DC  20004  (adjacent  to  the  escalator  to 
the  Federal  TJiangle  Metro  Station  on 
12th  Street  NtV).  The  meeting  will  begin 
at  9:30  a.m.  on  Monday  and  end  no  later 
than  4:00  p. ml  on  Friday." 

(b)  The  Natural  Attenuation  Research 
Subcommittee  of  the  Science  Advisory 
Board's  (SABJ  Environmental 
Engineering  uommittee  (EEC)  will 
conduct  a  put  lie  teleconference  meeting 
Thursday  February  24,  2000  between 


the  hours  of  3 


00  p.m.— 5:00  p.m 


(Eastern  Stan(  lard  Time)  as  announced. 
However,  the  purpose  of  this  conference 
call  has  been  ■:hanged.  "The 
Subconmiittei  i  will  not  hear  the 
preliminary  n  (actions  of  individual 
reviewers  to  t  le  written  materials. 
Instead,  the  S  ibcommittee  will  discuss 
the  charge  an(  I  plan  the  review  in  light 
a  forthcoming  report  from  the  National 
Research  Couicil. 

(c)  The  Natl  u-al  Attenuation  Research 
Subcommittei  t  will  not  meet  March  6- 
8,  2000.  The  J  ubcommittee  plans  to 
reschedule  its  review  of  the  Agency's 
Natural  Atten  nation  research  program 
until  May.  Wlen  dates  for  that  meeting 
have  been  detfermined,  it  will  be 
announced  in  the  Federal  Register. 


General  Information  on  Providing  Oral 
or  Written  Comments  at  SAB  Meetings 

The  Science  Advisory  Board  expects 
that  public  statements  presented  at  its 
meetings  will  not  be  repetitive  of 
previously  submitted  oral  or  written 
statements.  In  general,  each  individual 
or  group  making  an  oral  presentation 
will  be  limited  to  a  total  time  of  ten 
minutes  (unless  otherwise  noted). 
Written  conmients  (at  least  35  copies) 
should  be  received  in  the  SAB  Staff 
Office  one  week  before  the  meeting  so 
that  they  can  be  mailed  to  the  relevant 
SAB  committee  or  subcommittee  for 
study.  Written  comments  may  be 
provided  to  the  relevant  committee  or 
subcommittee  up  until  the  time  of  the 
meeting. 

Additional  information  concerning 
the  Science  Advisory  Board,  its 
structure,  function,  and  composition, 
may  be  found  on  the  SAB  Website 
(http://www.epa.gov/sab)  and  in  the 
Annual  Report  of  the  Staff  Director 
which  is  available  from  the  SAB 
Publications  Staff  at  (202)  564-4533  or 
via  fax  at  (202)  501-0256. 

Dated:  February  8,  2000. 
Donald  G.  Barnes, 

Staff  Director,  Science  Advisory  Board. 
[FR  Doc.  00-3487  Filed  2-14-00;  8:45  am] 
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Superfund  Probabilistic  Risk 
Assessment  to  Characterize 
Uncertainty  and  Variability 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  availability  with 

request  for  comment. 

SUiMMARY:  The  Environmental  Protection 
Agency  (EPA)  has  developed  and  is 
requesting  public  comment  on  a  draft 
guidance  entitled  "Risk  Assessment 
Guidance  for  Superfund  Volume  3  Part 
A:  Process  for  Conducting  Probabilistic 
Risk  Assessment  (RAGS  3A)."  It  is 
available  electronically  on  the  Internet 
at  http://www.epa.gov/superfund/ 
pubs.htm§r.  RAGS  3A  addresses  the 
technical  and  policy  issues  associated 
with  the  use  of  probabilistic  risk 
assessment  (PRA)  in  the  EPA  hazardous 
waste  sites  cleanup  program,  commonly 
known  as  Superfund.  PRA,  if  applied 
appropriately,  can  better  characterize 
uncertainty  and  variability  in  the  risk 
estimates  than  the  traditional  point 
estimate  approach.  The  guidance 
presents  a  recommended  tiered  process 


for  conducting  both  human  health  and 
ecological  PRA  using  Monte  Carlo 
analysis,  with  emphasis  on  applying 
sensitivity  analysis  to  identify  important 
sources  of  variability  and  imcertainty  in 
risk  estimates,  applying  frequency 
distributions  to  characterize  variability 
in  exposure,  and  quantifying 
uncertainty  in  the  mean  contaminant 
concentration.  The  draft  RAGS  3A 
should  not  be  used  or  cited  until  it  is 
finalized.  RAGS  3A  provides  guidance 
to  EPA  staff  and  also  to  the  public  and 
to  the  regulated  community  on  how 
EPA  generally  intends  that  the  PRA  be 
implemented  to  evaluate  risk  at  more 
complex  Superfund  sites  addressed 
under  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of  1980 
(CERCLA).  The  guidance  is  designed  to 
describe  EPA's  national  policy  on  the 
use  of  PRA.  PRA  is  not  expected  to  be 
relevant  at  every  site.  The  document 
does  not  substitute  for  EPA's  statutes  or 
regulations,  nor  is  it  a  regulation  itself. 
Thus,  it  cannot  impose  legally-binding 
requirements  on  EPA,  States,  or  the 
regulated  commxmity.  EPA  may  change 
this  guidance  in  the  future,  as 
appropriate. 

Further,  Executive  Order  13132, 
entitled  "Federalism"  (64  FR  43255, 
August  10, 1999),  requires  EPA  to 
develop  an  accountable  process  to 
ensiu"e  "meaningful  and  timely  input  by 
State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  and  regulatory 
policies  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government." 

RAGS  3A  does  not  have  federalism 
implications.  It  will  not  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  As  expleiined 
above,  RAGS  3A  does  not  impose 
legally-binding  requirements  on  the 
States.  It  is  a  technical  risk  assessment 
guidance  which  discusses  a  statistical 
risk  assessment  approach  that  may  be 
used  at  more  complex  Superfund  sites. 
Thus,  the  requirements  of  section  6  of 
the  Executive  Order  do  not  apply  to 
RAGS  3A. 

DATES:  You  may  submit  comments  until 
April  21,  2000.  Comments  received  after 
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that  date  will  be  considered  to  the 
extent  feasible;  however,  EPA  will  not 
delay  finalizing  the  guidance  in  order  to 
accommodate  late  comments. 
ADDRESSES:  You  are  invited  to  submit 
written  comments  to:  EPA,  Superfund 
Docket  RAGS  3A-2.  Mail  Code  5202G, 
Ariel  Rios  Building,  1200  Pennsylvania 
Avenue,  N.W..  Washington,  DC  20460. 
For  cost  savings  the  draft  RAGS  3A 
docimient  is  available  electronically  on 
the  Internet  and  EPA  plans  to  print  the 
document  only  after  it  is  finalized.  The 
Superftmd  Docket  containing  the  RAGS 
3A  document  and  public  comments  is 
physically  located  at  1235  Jefferson 
Davis  Highway,  Crystal  Gateway  I 
Building  street  level,  Arlington, 
Virginia.  The  docket  is  available  for 
inspection  between  9:00  a.m.  and  4:00 
p.m.,  Monday  through  Friday,  excluding 
Federal  holidays.  Appointments  to 
review  the  docket  can  be  made  by 
calling  (703)  603-9232.  The  public  may 
copy  a  maximum  of  266  pages  from  the 
docket  free  of  charge,  however  a  charge 
of  15  cents  will  be  incurred  for  each 
additional  page,  plus  a  $25.00 
administrative  fee. 

FOR  FURTHER  INFORMATION  CONTACT:  S. 
Steven  Chang,  Office  of  Emergency  and 
Remedial  Response  (5204G),  U.S. 
Environmental  Protection  Agency,  Ariel 
Rios  Building,  1200  Pennsylvania 
Avenue,  N.W.,  Washington.  DC  20460, 
at  (703)  603-9017,  by  E-Mail  at 
Chang.Steven@epa.gov,  or  the  RCRA/ 
Superfund  Hotline  at  (800)  424-9346  (in 
the  Washington,  DC  metropolitan  area, 
(703)  412-9810).  The 
Telecommunications  Device  for  the  Deaf 
(TDD)  Hotline  nimiber  is  (800)  553- 
7672  (in  the  Washington,  DC 
metropolitan  area,  (703)  412-3323). 
SUPPLEMENTARY  INFORMATION: 

Introduction 

The  U.S.  Environmental  Protection 
Agency  (EPA)  responds  to  releases  and 
threatened  releases  of  hazardous 
substances  under  the  authority  of 
CERCLA.  Regulations  governing  such 
responses  are  found  in  the  National  Oil 
and  Hazardous  Substances  Pollution 
Contingency  Plan  or  NCP.  The  process 
for  remedy  selection  in  the  NCP 
generally  involves  performance  of  a 
remedial  investigation  to  identify  the 
nature  and  extent  of  contamination  at 
National  Priorities  List  sites.  In  general, 
sampling  results  and  site  observations 
obtained  in  the  field  are  used  in  the 
baseline  risk  assessment  to  identify 
specific  contaminants  and  exposure 
pathways  of  concern  and  to  determine 
whether  remedial  action  is  warranted. 

Today's  Federal  Register  notice 
introduces  a  draft  guidance  on  use  of  a 


tool  which  could  evaluate  the 
uncertainty  and  variability  associated 
with  risk  estimates  developed  as  part  of 
the  baseline  risk  assessment  for 
hazardous  waste  sites.  The  RAGS  3A 
document  builds  upon  basic  concepts  of 
risk  assessment  outlined  in  the  RAGS 
Volume  1  (U.S.  EPA,  1989).'  the 
"Guiding  Principles  for  Monte  Carlo 
Analysis"  and  the  "Policy  for  Use  of 
Probabilistic  Analysis  in  Risk 
Assessment"  (U.S.  EPA,  1997).^  PRA  is 
not  a  requirement,  and  will  not  be 
appropriate  at  many  sites.  The  guidance 
focuses  on  Monte  Carlo  analysis  as  a 
method  of  quantifying  uncertainty  and 
variability  in  risk.  Primarily  targeted 
toward  the  risk  assessors,  it  is  intended 
to  be  most  accessible  to  those  readers 
who  are  familiar  with  risk  assessment 
and  basic  statistic  concepts.  The 
development  of  a  PRA  could  involve 
significant  investment  of  time  by  the 
risk  assessor  and  risk  manager  to 
determine  the  extent  and  scope  of  the 
assessment.  A  tiered  approach  to  PRA  is 
advocated,  beginning  with  evaluating 
the  results  of  a  point  estimate  approach. 
Important  considerations  include  the 
time  required  to  perform  the  PRA,  the 
additional  resources  involved  in 
developing  the  PRA,  the  available  data 
on  exposure  that  will  be  used  in  the 
assessment,  and  the  value  added  by 
conducting  the  PRA. 

Background 

Probabilistic  risk  analysis,  as 
exemplified  by  Monte  Carlo  analysis, 
has  been  in  use  since  1946.  However, 
the  application  of  PRA  to  human  health 
and  ecological  risk  assessment  is  a  more 
recent  application.  As  a  result,  the 
Agency  believes  that  those  using  PRA 
analysis  would  benefit  from 
development  of  additional  guidance. 

In  1997,  the  EPA  aimounced  the 
"Policy  for  Use  of  Probabilistic  Analysis 
in  Risk  Assessment  at  the  U.S.  EPA" 
(U.S.  EPA,  1997),  indicating  the 
Agency's  interest  in  probabilistic 
analysis  in  hiunan  health  and  ecological 
risk  assessment.  This  1997  policy  states 
that  "It  is  the  policy  of  the  U.S. 
Environmental  Protection  Agency  that 
such  probabilistic  analysis  techniques 
as  Monte  Carlo  analysis,  given  adequate 
supporting  data  and  credible 
assumptions,  can  be  viable  statistical 
tools  for  analyzing  variability  and 


■  U.S.  EPA,  1989,  Risk  Assessment  Guidance  for 
Superfund:  Volume  1:  Human  Health  Evaluation 
Manual,  Part  A,  Interim  Final.  EPA/540/1-89/002. 
Office  of  Emergency  and  Remedial  Response, 
Washington,  DC.  NTIS  PB90-1555B1. 

2  U.S.  EPA,  1997,  "Guiding  Principles  for  Monte 
Gario  Analysis."  EPA/630/R-97/O01 .  Office  of 
Research  and  Development  Risk  Assessment 
Forum,  Washington.  DC. 


uncertainty  in  risk  assessments.  As 
such,  and  provided  that  the  conditions 
described  below  are  met,  risk 
assessments  using  Monte  Carlo  analysis 
or  other  probabilistic  techniques  will  be 
evaluated  and  utilized  in  a  manner  that 
is  consistent  with  other  risk  assessments 
submitted  to  the  Agency  for  review  or 
consideration.  It  is  not  the  intent  of  this 
policy  to  recommend  that  probabilistic 
analysis  be  conducted  for  all  risk 
assessments  supporting  risk 
management  decisions.  Such  analysis 
should  be  a  part  of  a  tiered  approach  to 
risk  assessment  that  progresses  from 
simpler  (e.g.,  deterministic)  to  more 
complex  (e.g.,  probabilistic)  analyses  as 
the  risk  management  situation  requires. 
Use  of  Monte  Carlo  or  other  such 
techniques  in  risk  assessments  shall  not 
be  cause,  per  se,  for  rejection  of  the  risk 
assessment  by  the  Agency.  For  human 
health  risk  assessments,  the  application 
of  Monte  Carlo  and  other  probabilistic 
techniques  has  been  limited  to  exposure 
assessments  in  the  majority  of  cases. 
The  current  (1997)  policy.  Conditions 
for  Acceptance  and  associated  guiding 
principles  are  not  intended  to  apply  to 
dose  response  evaluations  for  human 
health  risk  assessment  until  this 
application  of  probabilistic  analysis  has 
been  studied  further.  In  the  case  of 
ecological  risk  assessment,  however, 
this  policy  applies  to  all  aspects 
including  stressor  and  dose-response 
assessment." 

Based  on  this  (1997)  PoHcy  the 
Superfund  program  is  developing 
guidance  for  implementation  of  PRA  to 
better  characterize  variability  and 
uncertainty  in  fate  and  transport,  and 
exposure  assessment  for  human  health 
and  ecological  risk  assessments,  and 
dose-response  assessment  for  ecological 
risk  assessments. 

Goals 

EPA  welcomes  feedback  on  today's 
draft  RAGS  3A  document.  EPA  will 
review  public  comments  received  on  the 
draft  RAGS  3 A  document  and,  where 
appropriate,  incorporate  changes 
responsive  to  those  comments. 

EPA  is  seeking  public  conunent  at  this 
time  in  order  to  ensure  hearing  the 
widest  range  of  views  and  obtaining  all 
information  relevant  to  the  development 
of  policy,  not  because  doing  so  is  a  legal 
requirement.  EPA  does,  however,  expect 
to  respond  to  the  principal  comments 
received  on  the  draft  RAGS  3A 
document  as  a  matter  of  public 
information. 
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Dated:  Februiry  9,  2000. 
Stephen  Luftig, 
Office  Director. 
Remedial  Respi , 
[FR  Doc.  00-34  12 
BILUNG  COOE  656  )-50-U 


Office  of  Emergency  and 
nse. 
Filed  2-14-00:  8:45  am) 


ENVIRONMEWTAL  PROTECTION 
AGENCY 

[FRL-6536-6] 

Notice  of  Proposed  Purchaser 
Agreement  Pursuant  to  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  of  1980,  as  Amended  by  the 
Superfund  AiTiendments  and 
Reauthorization  Act 


AGENCY: 

Agency  (EPA) 
ACTION:  Notici 
conunent 


Envi<onmental  Protection 
;  request  for  public 


disci Dse 


summary:  In 
Comprehens 
Response, 
Act  of  1980. 
Superfund 
Reauthorizat 
("CERCLA"). 
notice  is  herel^y 
purchaser 
Agreement") 
Container 
Pennsylvania 
Environmenta  i 
the  Departmei  t 
subject  to  pu 
the  United 
withdraw  its 
received 
which  indicate 
Agreement  is 
or  inadequate 
Agreement  wclu 
potential  EPA 
of  CERCLA,  4 
Trainer 
The  settlemenlt 
Piu-chaser  to, 
the  sum  of  $1 
Hazardous 
provide  an  i 
EPA,  and  rec 
in  the  local 
For  thirty 
of  publication 
will  receive 
to  the  propos^ 
The  Agency's 
received  will 
inspection  at 
Protection  Ag^ 
Arch  Street, 


Indus  ries 


DATES:  Comra  ;nts 
or  before  Marc  h 


accordance  with  the 
Environmental 
Coi^pensation,  and  Liability 

amended  by  the 
Aiiendments  and 
Act  of  1986 
12  U.S.C.  9601-9675, 
given  that  a  proposed 
agreement  ("Purchaser 

sociated  with  the  Metro 
Corporation  Site  in  Trainer, 
was  executed  by  the 
Protection  Agency  and 
of  Justice  and  is  now 
ic  comment,  after  which 
States  may  modify  or 
qonsent  if  comments 

facts  or  considerations 
that  the  Purchaser 
nappropriate,  improper. 
The  Purchaser 
Id  resolve  certain 
claims  luider  section  107 
U.S.C.  9607,  against 

L.L.C.  ("Purchaser"), 
would  require  the 
among  other  things,  pay 
000  to  the  EPA 
Substance  Superfund, 
msvocable  right  of  access  to 
notice  of  the  agreement 
records. 

days  following  the  date 
of  this  notice,  the  Agency 
written  comments  relating 
Purchaser  Agreement, 
response  to  any  comments 
)e  available  for  public 
\  he  U.S.  Environmental 
fncy.  Region  III,  1650 
P|iiladelphia,  PA  19103. 

must  be  submitted  on 
16,  2000. 


ord 
land 
(30) 


Availability 

The  proposed  Purchaser  Agreement 
and  additional  background  information 
relating  to  the  proposed  Purchaser 
Agreement  are  available  for  public 
inspection  at  the  U.S.  Environmental 
Protection  Agency,  Region  III,  1650 
Arch  Street,  Philadelphia,  PA  19103.  A 
copy  of  the  proposed  Piu-chaser 
Agreement  may  be  obtained  from 
Suzanne  Canning,  U.S.  Enviroimiental 
Protection  Agency,  Regional  Docket 
Clerk  (3RC00),  1650  Arch  Street 
Philadelphia,  PA  19103.  Comments 
should  reference  the  "Metro  Container 
Corporation  Site  Prospective  Purchaser 
Agreement"  and  "EPA  Docket  No. 
CERC-PPA-99-06."  and  should  be 
forwarded  to  Suzanne  Ceuining  at  the 
above  address  or  through  electronic 
mail  at  "canning.suzanne@epa.gov." 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  S.  Goldman  (3RC41),  Sr. 
Assistant  Regional  Counsel,  U.S. 
Environmental  Protection  Agency,  1650 
Arch  Street,  Philadelphia,  PA  19103, 
Phone:  (215)  814-2487. 

Dated:  February  1,  2000. 
Bradley  M.  Campbell, 

Regional  Administrator,  Region  III. 

[FR  Doc.  00-3486  Filed  2-14-00;  8:45  am) 

BILLING  COOE  6560-50-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Coilection(s)  being  Reviewed  by  the 
Federal  Communications  Commission 

February  7.  2000. 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection(s),  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 


information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  March  16,  2000. 
If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Judy 
Boley,  Federal  Communications 
Commission,  Room  1-C804,  445  12th 
Street,  SW,  DC  20554  or  via  the  Internet 
to  jboley@fcc.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collection(s),  contact  Judy 
Boley  at  202-418-0214  or  via  the 
Internet  at  jboley@fcc.gov. 
SUPPLEMENTARY  INFORMATION: 

OMB  Control  No.:  3060-0859. 

Title:  Suggested  Guidelines  for 
Petitions  for  Ruling  under  Section  253 
of  the  Communications  Act. 

Form  No.:  Not  applicable. 

Type  of  Review:  Extension  to  a 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit. 

Number  of  Respondents:  80. 

Estimated  Time  Per  Response:  63  to 
125  hours  per  response. 

Frequency  of  Response:  On  occasion 
reporting  requirement. 

Total  Annual  Burden:  6,280  bom's. 

Tofay  Annual  Cost:  Not  applicable. 

Needs  and  Uses:  Section  253  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  253,  added  by  the 
Telecommunications  Act  of  1996, 
requires  the  Commission,  with  certain 
important  exceptions,  to  preempt  the 
enforcement  of  any  state  or  local  statute 
or  regulation,  or  other  state  or  local  legal 
requirement  (to  the  extent  necessary) 
that  prohibits  or  has  the  effect  of 
prohibiting  the  ability  of  any  entity  to 
provide  any  interstate  or  intrastate 
telecommunications  service.  The 
Commission's  consideration  of 
preemption  begins  with  the  filing  of  a 
petition  by  an  aggrieved  peirty.  The 
petition  is  placed  on  public  notice  and 
commented  on  by  others.  The 
Commission's  decision  is  based  on  the 
public  record,  generally  composed  of 
the  petition  and  comments.  The 
Commission  has  considered  a  number  of 
preemption  items  since  the  passage  of 
the  Telecommunications  Act  of  1996, 
and  believes  it  in  the  public  interest  to 
inform  the  public  of  the  information 
necessary  to  support  its  full 
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consideration  of  the  issues  likely  to  be 
involved  in  preemption  actions. 

The  Public  Notice  establishes 
guidelines  relating  to  its  consideration 
of  preemption  petitions.  Consideration 
of  a  petition  requesting  Commission 
action  pursuant  to  Section  253 
necessarily  will  involve  state  or  local 
statutes,  regulations,  ordinances,  or 
other  legal  requirements  that  will  likely 
be  initially  unfamiliar  to  the 
Commission.  In  order  to  render  a  timely 
and  informed  decision,  the  Commission 
expects  petitions  and  commenters  to 
provide  it  with  relevant  information 
sufficient  to  describe  the  legal  regime 
involved  in  the  controversy  and  to 
establish  the  factual  basis  necessary  for 
decision. 

The  Commission  will  use  the 
information  to  discharge  its  statutory 
mandate  relating  to  the  preemption  of 
state  or  local  statutes  or  other  state  or 
local  legal  requirements. 

OMB  Control  No.:  3060-0876. 

Title:  USAC  Board  of  Directors 
Nomination  Process  (47  CFR  Section 
54.703)  and  Review  of  Administrator's 
Decision  (47  CFR  Sections  54.719- 
54.725). 

Form  No.:  Not  applicable. 

Type  of  Review:  Extension  to  a 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit,  not-for-profit  institutions. 

Number  of  Respondents:  22. 

Estimated  Time  Per  Response:  20  to 
32  hours. 

Frequency  of  Response:  On  occasion 
reporting  requirement,  third  party 
disclosure  requirement. 

Total  Annual  Burden:  560  hours. 

Total  Annual  Cost:  Not  applicable. 

Needs  and  Uses:  The 
Telecommunications  Act  of  1996  (1996 
Act)  directed  the  Commission  to  initiate 
a  rulemaking  to  reform  oiu  system  of 
universal  service  so  that  imiversal 
service  is  preserved  and  advanced  as 
markets  move  toward  competition.  To 
fulfill  that  mandate,  based  on  the 
recommendations  of  the  Federal-State 
Joint  Board  on  Universal  Service,  the 
Commission  adopted  a  Report  and 
Order  in  CC  Docket  No.  96-45,  on  May 
7,  1997,  to  implement  the  congressional 
directives  set  out  in  section  254  of  the 
Communications  Act  of  1934,  as 
amended  by  the  1996  Act.  In  the  Report 
and  Order  (released  July  18. 1997),  the 
Commission  appointed  the  National 
Exchange  Carrier  Association,  Inc. 
(NECA)  the  temporary  administrator  of 
the  universal  service  support 
mechanisms,  subject  to  creating  a 
separate  subsidiary,  the  Universal 
Service  Administrative  Company 
(USAC),  to  administer  the  support 


programs.  The  Commission  also 
directed  NECA.  as  a  condition  of  its 
appointment  as  temporary 
administrator,  to  create  two  unaffiliated 
corporations  to  administer  portions  of 
the  schools  and  libraries  and  rural 
health  care  programs.  NECA  established 
the  Schools  and  Libraries  Corporation 
(SLC)  and  the  Rural  Health  Care 
Corporation  (RHCC). 

In  connection  with  supplemental 
appropriations  legislation  enacted  on 
May  1,  1998,  Congress  directed  the 
Commission  to  establish  a  single  entity 
to  administer  federal  universal  service. 
In  a  May  8,  1998  Report  to  Congress,  the 
Commission  proposed  that,  by  January 
1,  1999,  USAC  would  serve  as  the  single 
entity  responsible  for  administering  all 
of  the  universeil  service  support 
mechanisms  including  the  schools  and 
libraries  and  rural  health  care  support 
mechanisms.  On  November  20.  1998. 
the  Commission  released  an  Order 
directing  the  merger  of  SLC  and  RHCC 
into  USAC  as  the  single  entity 
responsible  for  administering  the 
imiversal  service  support  mechanisms 
as  of  January  1,  1999.  The  Order 
adopted  rules  that  will  govern  USAC 
following  the  required  merger. 

Pursuant  to  47  CFR  54.703,  industry 
an  non-industry  groups  may  submit  to 
the  Commission  for  approval 
nominations  for  individuals  to  be 
appointed  to  the  USAC  Board  of 
Directors. 

The  USAC  Board  ciurently  consists  of 
the  following  seventeen  members:  (1) 
Three  incumbent  local  exchange  carrier 
representatives  (one  director 
representing  Bell  Operating  Companies 
and  GTE,  one  director  representing 
ILECs  (other  than  Bell  Operating 
Companies)  with  annual  operating 
revenues  in  excess  of  $40  million,  and 
one  director  representing  ILECs  (other 
than  Bell  Operating  Companies)  with 
annual  revenues  of  $40  million  or  less); 

(2)  two  interexchange  carrier 
representatives  (one  director 
representing  interexchange  carriers  with 
more  than  $3  billion  in  annual  operating 
revenues  and  one  director  representing 
interexchange  carriers  with  annual 
operating  revenues  of  $3  billion  or  less; 

(3)  one  commercial  mobile  radio  service 
representative;  (4)  one  competitive  local 
exchange  carrier  representative;  (5)  one 
cable  operator  representative;  (6)  one 
information  service  provider 
representative;  (7)  three  school 
representatives;  (8)  one  library 
representative;  (9)  one  rural  health  care 
provider  representative;  (10)  one  low 
income  consumer  representative;  (11) 
one  state  telecommunications  regulator; 
and  (12)  one  state  consumer  advocate 
representative. 


47  CFR  54.719-54.725  contain  the 
procedures  for  Commission  review  of 
USAC  decisions,  including  the  general 
filing  requirements  pursuant  to  which 
parties  must  file  requests  for  review.  An 
affected  party  would  be  permitted  to  file 
a  petition  for  Commission  review  with 
the  Bureau  within  thirty  days  of  an 
action  taken  by  USAC.  The  appellant 
must  state  specifically  its  interest  in  the 
matter  presented  for  review.  The 
appellant  also  must  provide  the 
Commission  with  a  full  statement  of 
relevant,  material  facts  with  supporting 
affidavits  and  documentation.  In 
addition,  the  appellant  must  state 
concisely  the  question  presented  for 
view,  with  reference,  where  appropriate, 
to  the  relevant  Commission  rule, 
Commission  order,  or  statutory 
provision.  The  appellant  also  must  state 
the  relief  sought  and  the  relevant 
statutory  or  regulatory  provision 
pursuant  to  which  such  relief  is  sought. 
If  an  appellant  alleges  prohibited 
conduct  by  a  third  party,  the  appellant 
shall  serve  a  copy  of  the  appeal  on  such 
third  party,  who  shall  have  an 
opportunity  to  file  an  opposition. 
Similarly,  appellants  shall  serve  on 
USAC  a  copy  of  the  appeal  of  a  USAC 
decision  filed  with  the  Commission. 

Affected  parties  are  encouraged  to 
bring  issues  to  the  attention  of  the 
division  head  or  the  USAC  CEO  to 
determine  whether  the  matter  can  be 
handled  without  a  formal  appeal  to  the 
Commission. 

The  Commission  uses  the  information 
to  select  USAC's  Board  of  Directors  and 
to  ensure  that  requests  for  review  are 
filed  properly  with  the  Commission. 
The  information  requested  is  not 
otherwise  available.  Without  such 
information,  the  Commission  could  not 
appoint  a  representative  body  to  USAC's 
Board  of  Directors  nor  resolve  requests 
for  review  and,  therefore,  could  not 
fulfill  its  statutory  responsibilities  in 
accordcuice  with  the  Communications 
Act  of  1934,  as  amended. 

Federal  Communications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

[FR  Doc.  00-3431  Filed  2-14-00:  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Sunshine  Act  Meeting 

Open  Commission  Meeting  Thursday, 
February  17,  2000 

The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on 
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Thursday 
scheduled  to 


Fe  5ruary 


17,  2000,  which  is 
commence  at  9:30  a.m.  in 


Room  TW-C305,  at  445  12th  Street,  SW, 
Washington,  DC. 


Item  No. 


Bureau 


Subject 


Dommon  Carrier 


>)fnmon  Carrier,  Cable  Services,  Engineering 
and  Technology,  International,  and  wireless 
Telecommunications. 


Title:  Telecommunications  Relay  Services  and  Speech-to-Speech  Services 
for  Individuals  with  Hearing  and  Speech  Disabilities  (CC  Docket  No.  98- 
67). 

Summary:  The  Commission  will  consider  revisions  to  its  rules  goveming  tele- 
communications services  for  individuals  with  hearing  and  speech  disabil- 
ities. 

Title:  Inquiry  Conceming  Deployment  of  Advanced  Telecommunications  Ca- 
pability to  All  Americans  in  a  Reasonable  and  Timely  Fashion,  and  Pos- 
sible Steps  to  Accelerate  Such  Deployment  Pursuant  to  Section  706  of  the 
Telecommunications  Act  of  1996  (CC  Docket  No.  98-146). 

Summary:  The  Commission  will  consider  a  Notice  of  Inquiry  pursuant  to  Sec- 
tion Offering  in  the  Commercial  Mobile  Radio  Services  (WT  Docket  No. 
97-207) 

Summary:  The  Commission  will  consider  a  Memorandum  Opinion  and  Order 
on  Reconsideration  and  Report  and  Order  conceming  rules  for  facilitating 
calling  party  pays. 


Additional 
this  meeting 
Maureen  Perdtino 
of  Media  Rela  tions 
(202) 418-05Q0 


information  conceming 
I  lay  be  obtained  from 

or  David  Fiske,  Office 
telephone  number 
;  TTY  (202)  418-2555. 

n^aterials  adopted  at  this 
purchased  from  the 
duplies  ting  contractor. 

Transcription  Services, 
at  (202  857-3800;  fax 
and  857-3184;  or  TTY 
88t0.  These  copies  are 

format  and  alternative 
large  print/type; 
audio  tape.  ITS  may  be 
mail:  its — 
.com.  Their  Internet 
httiZ/www.itsi.com. 


-38(5 


Copies  of 
meeting  can 
FCC's 

International 
Inc.  (ITS,  Inc 
(202) 857- 
(202) 293- 
available  in 
media,  inc 
digital  disk; 
reached  by  e- 
inc@ix.netcoi^ 
address  is 


p  iper ; 
luc  ing '. 
aid 


lhe( 


This  meetir  g 
George  Masor 
Connection, 
also  will  carr] 
Internet.  For 
services  call 
portion  of  the 
live  on  the 
Internet  audic 
www.fcc 
can  also  be 
fee,  from 
telephone 
966-1770. 
meeting  can 
341  Victory 
telephone 
(707) 834-01 


can  be  viewed  over 
University's  Capitol 

Capitol  Connection 
the  meeting  live  via  the 
i  [iformation  on  these 
(f03)  993-3100.  The  audio 
meeting  will  be  broadcast 
Internet  via  the  FCC's 

broadcast  page  at  http:// 
gov/  realaudio.  The  meeting 
heard  via  telephone,  for  a 
Natipnal  Narrowcast  Network, 
966-2211  or  fax  (202) 
o  and  video  tapes  of  this 
purchased  from  Infocus, 
ve,  Hemdon,  VA  20170, 
834-0100;  fax  number 


(202) 
Audi 


he 

D-i 

(70  J) 

11. 


Federal  Commiinications  Common. 
Magalie  Romar 

Secretary'. 

[FR  Doc.  00-36J8 

BILLING  CODE  671 


Sales. 

Filed  2-11-00;  1:58  pm] 

1-01-M 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  t-iolding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  March  10, 
2000. 


A.  Federal  Reserve  Bank  of  Atlanta 

(Lois  Berthamne,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303-2713: 

1.  Speed  Bankshares,  L.P.,  Meridian, 
Mississippi;  to  become  a  bank  holding 
company  by  acquiring  approximately  51 
percent  of  the  voting  shares  of  Great 
Southern  Capital  Corporation,  Meridian, 
Mississippi,  and  thereby  indirectly 
acquire  Great  South  National  Bank, 
Meridian,  Mississippi. 

B.  Federal  Reserve  Bank  of  Dallas 
(W.  Arthur  Tribble,  Vice  President)  2200 
North  Pearl  Street,  Dallas,  Texas  75201- 
2272: 

1.  Texas  Capital  Bancshares,  Inc., 
Dallas,  Texas;  to  acquire  100  percent  of 
the  voting  shares  of  BankDirect,  SSB, 
Dallas,  Texas,  a  de  novo  bank. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  9,  2000. 
Robert  deV.  Frierson, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  00-3449  Filed  2-14-00;  8:45  am] 

BILUNG  CODE  621(M)1-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Notice  of  a  Meeting  of  the  National 
Bioettiics  Advisory  Commission 
(NBAC) 

summary:  Pursuant  to  section  10(d)  of 
the  Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  given  of  a  meeting  of  the  National 
Bioethics  Advisory  Commission.  The 
Commission  will  discuss  its  ongoing 
projects:  (a)  ethical  issues  in 
international  research  and  (b)  ethical 
and  policy  issues  in  the  oversight  of 
human  subjects  research  in  the  United 
States.  Some  Commission  members  may 
participate  by  telephone  conference. 
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The  meeting  is  open  to  the  public  and 
opportunities  for  statements  by  the 
public  will  be  provided  on  February  29 
from  1:00-1:30  pm. 

Dates/Times,  and  Location 

February  29,  2000,  8:30  am-5  pm— 
Hilton  Washington  Dulles  Airport, 
13869  Park  Center  Road,  Hemdon,  VA 

March  1,  2000,  8:00  am-3:00  pm— Same 
Location  as  Above 

SUPPLEMENTARY  INFORMATION:  The 
President  established  the  National 
Bioethics  Advisory  Commission  (NBAC) 
on  October  3, 1999  by  Executive  Order 
12975  as  amended.  The  mission  of  the 
NBAC  is  to  advise  and  make 
recommendations  to  the  National 
Science  and  Technology  Coimcil,  its 
Chair,  the  President,  and  other  entities 
on  bioethical  issues  arising  from  the 
research  on  human  biology  and 
behavior,  and  from  the  applications  of 
that  research. 

Public  Participation 

The  meeting  is  open  to  the  public 
with  attendance  limited  by  the 
availability  of  space  on  a  first  come,  first 
serve  basis.  Members  of  the  public  who 
wish  to  present  oral  statements  should 
contact  Ms.  Jody  Crank  by  telephone, 
fax  machine,  or  mail  as  shown  below  as 
soon  as  possible,  at  least  4  days  before 
the  meeting.  The  Chair  will  reserve  time 
for  presentations  by  persons  requesting 
to  speak  and  asks  that  oral  statements  be 
limited  to  five  minutes.  The  order  of 
persons  wanting  to  make  a  statement 
will  be  assigned  in  the  order  in  which 
requests  are  received.  Individuals 
unable  to  make  oral  presentations  can 
mail  or  fax  their  written  comments  to 
the  NBAC  staff  office  at  least  five 
business  days  prior  to  the  meeting  for 
distribution  to  the  Commission  and 
inclusion  in  the  public  record.  The 
Commission  also  accepts  general 
comments  at  its  website  at 
bioethics.gov.  Persons  needing  special 
assistance,  such  as  sign  language 
interpretation  or  other  special 
accommodations,  should  contact  NBAC 
staff  at  the  address  or  telephone  number 
listed  below  as  soon  as  possible. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Jody  Crank,  National  Bioethics  Advisory 
Commission,  6100  Executive  Boulevard, 
Suite  5B01,  Rockville,  Maryland  20892- 
7508,  telephone  301-402-4242,  fax 
number  301-480-6900. 

Dated:  February  10.  2000. 
Eric  M.  Meslin, 

Executive  Director,  National  Bioethics 
Advisory  Commission. 
[FR  Doc.  00-3554  Filed  2-14-00;  8:45  am] 

BILUNG  CODE  41S&-17-U 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Office  of  the  Secretary 

Annual  Update  of  the  HHS  Poverty 
Guidelines 

AGENCY:  Department  of  Health  and 
Human  Services. 
ACTION:  Notice. 

SUMMARY:  This  notice  provides  an 
update  of  the  HHS  poverty  guidelines  to 
account  for  last  (calendar)  year's 
increase  in  prices  as  measured  by  the 
Consumer  Price  Index. 


the  effective  date  of  this  update  of  the 
poverty  guidelines  for  facilities 
obligated  under  the  Hill-Burton 
Uncompensated  Services  Program  is 
sixty  days  from  the  date  of  this 
publication. 

For  information  about  the  percentage 
multiple  of  the  poverty  guidelines  to  be 
used  on  immigration  forms  such  as  INS 
Form  1-864,  Affidavit  of  Support, 
contact  the  U.S.  Immigration  and 
Naturalization  Service.  To  obtain 
information  on  the  most  recent 
applicable  poverty  guidelines  from  the 
Immigration  and  Naturalization  Service, 
EFFECTIVE  DATE:  These  guidelines  go  into    ^^^ll  1-800-375-5283.  Persons  with 
effect  on  the  day  they  are  published  Internet  access  may  obtain  the 

(unless  an  office  administering  a  information  from  the  ImmigraUon  and 

program  using  the  guidelines  specifies  a     Naturalization  Service  Internet  site  at 
different  effective  date  for  that  <http://vww.ins.usdoj.gov/graphics/ 

particular  program.)  howdoi/affsupp.htm>. 

ADDRESS:  Office  of  the  Assistant  For  information  about  the  Department 

Secretary  for  Planning  and  Evaluation,        of  Labor's  Lower  Living  Standard 
Room  404E,  Humphrey  Building,  Income  Level  (a  self-sufficiency  criterion 

Department  of  Health  and  Human  with  the  poverty  guidelines  for  certain 

Services  (HHS),  Washington,  DC  20201.  Workforce  Investment  Act  employment 
FOR  FURTHER  INFORMATION  CONTACT:  For  and  training  programs),  contact  Ronald 
information  about  how  the  poverty  E.  Putz,  U.S.  Department  of  Labor — 

guidelines  are  used  in  a  particular  telephone:  (202)  219-7694,  extension 

program,  contact  the  Federal  (or  other)        142— e-mail:  <rputz@doleta.gov>. 
office  which  is  responsible  for  that  p^^  irxformation  about  the  number  of 

^'pS^neral  information  about  the  Pf^Pji^ '"  P^J^"^  ('!"Z^^.^%°''  °^"^ 

poverty  guidelines  (but  NOT  for  '^^  ^f "f  "*  ^"'*°"  ^f ''Vfi^^^iT"^^ 

information  about  a  particular  thresholds,  contact  the  HHES  Division, 

program-such  as  the  Hill-Burton  R""'"  1^72,  Federal  Office  Building  #3, 

Uncompensated  Services  Program— that     ^S-  Bureau  of  the  Census,  Washington, 
uses  the  poverty  guidelines),  contact  ^C  20233— telephone:  (301)  457-3242— 

Gordon  Fisher,  Office  of  the  Assistant         o^  send  e-mail  to  <hhes- 
Secretary  for  Planning  and  Evaluation,        iiifoecensus.gov>;  persons  with  Internet 
Room  404E,  Humphrey  Building,  access  may  visit  the  Poverty  section  of 

Department  of  Health  and  Human  the  Census  Bureau's  World  Wide  Web 

Services,  Washington,  DC  20201—  site  at  <http://www.census.gov/hhes/ 

telephone:  (202)  690-5880;  persons  with    www/poverty.htinl>. 
Internet  access  may  visit  the  poverty 

guidelines  hitemet  site  at  <http://  2000   POVERTY   GUIDELINES   FOR  THE 

aspe.hhs.gov/poverty/poverty.htm>.  48   CONTIGUOUS   STATES   AND   THE 

For  information  about  the  Hill-Burton         DISTRICT  OF  COLUMBIA 
Uncompensated  Services  Program  (no- 
fee  or  reduced-fee  health  care  services  at 
certain  hospitals  and  other  health  care 
facilities  for  certain  persons  unable  to 
pay  for  such  care),  contact  the  Office  of 
the  Director,  Division  of  Facilities 
Compliance  and  Recovery,  HRSA,  HHS, 
Room  lOC-16,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville,  Maryland 
20857— telephone:  (301)  443-5656  or  1- 
800-638-0742  (for  callers  outside 
Maryland)  or  1-800-492-0359  (for 
callers  in  Maryland);  persons  with 

Internet  access  may  visit  the  Division  of         For  family  units  with  more  than  8 
Facilities  Compliance  and  Recovery  members,  add  $2,900  for  each 

Internet  home  page  site  at  <http://  additional  member.  (The  same 

www.hrsa.gov/osp/dfcr>.  The  Division       increment  applies  to  smaller  family 
of  Facilities  Compliance  and  Recovery        sizes  also,  as  can  be  seen  in  the  figures 
notes  that  as  set  by  42  CFR  124.505(bj,        above.) 


Size  of  family  unit 

Poverty 
guideline 

1  

S  8.350 

2 :... 

11,250 

3 

14.150 

4   

17,050 

5 

19.950 

6 

22,850 

7 

25,750 

8  

.     28,650 
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2000  Poverty  Guidelines  for 
Alaska 


Size  of 


family  unit 


1 
2 
3 
4 
5 
6 
7 
8 


Poverty 
guideline 


$10,430 
14,060 
17,690 
21,320 
24,950 
28.580 
32,210 
35,840 


For  family  iinits  with  more  than  8 
members,  add  $3,630  for  each 
additional  member.  (The  same 
increment  applies  to  smaller  family 
sizes  also,  as  ^an  be  seen  in  the  figures 
above.) 

2000  PoVerty  Guidelines  for 
Hawaii 


Size  of  fam  ly  unit 


1 
2 
3 
4 
5 
6 
7 
8 


Poverty 
guideline 


$9,590 
12.930 
16,270 
19,610 
22.950 
26,290 
29,630 
32.970 


For  family  i  inits  with  more  than  8 
members,  add  $3,340  for  each 
additional  member.  (The  same 
increment  applies  to  smaller  family 
sizes  also,  as  ^an  be  seen  in  the  figures 
above.) 


(Separate  poverly 
and  Hawaii  reflpct 
Opportunity  a 
beginning  in 
the  Census  Bureau 


this 


primary  versior 
have  never  had 
and  Hawaii 
defined  for 
Islands,  Ameridan 
Republic  of 
Federated  State  > 
Commonwealth 
Islands,  and 
Federal  progran  i 
serves  any  of 
office  which  a 
responsible  for 
contiguous 
those  jurisdictions 
procedure.) 


Ths 
•Pueit 


Palau 


■  th  DSl 


dnini 


The  preceding 
update  of  the 
required  by  section 
Omnibus  Bud  ;et 
(OBRA)ofl98l 
required  by  la)w 
year's  change 


guideline  figures  for  Alaska 
Office  of  Economic 
d  Tiinistrative  practice 

1966-1970  period.  Note  that 

poverty  thresholds — the 
of  the  poverty  measure — 
separate  figures  for  Alaska 
poverty  guidelines  are  not 
o  Rico,  the  U.S.  Virgin 
Samoa.  Guam,  the 
the  (Marshall  Islands,  the 
of  Micronesia,  the 
of  the  Northern  Mariana 

In  cases  in  which  a 
using  the  poverty  guidelines 
e  jurisdictions,  the  Federal 
isters  the  program  is 
deciding  whether  to  use  the 
stat^s-and-DC  guidelines  for 
or  to  follow  some  other 


figures  are  the  2000 
joverty  guidelines 
673(2)  of  the 
Reconciliation  Act 
(Pub.  L.  97-35).  As 
this  update  reflects  last 
n  the  Consumer  Price 


hidex  (CPI-U);  it  was  done  using  the 
same  procedxue  used  in  previous  years. 

Section  673(2)  of  OBRA-1981  (42 
U.S.C.  9902(2))  requires  the  use  of  the 
poverty  guidelines  as  an  eligibility 
criterion  for  the  Commimity  Services 
Block  Grant  program.  The  poverty 
guidelines  are  also  used  as  an  eligibility 
criterion  by  a  number  of  other  Federal 
programs  (both  HHS  and  non-HHS).  Due 
to  confusing  legislative  language  dating 
back  to  1972.  the  poverty  guidelines 
have  sometimes  been  mistakenly 
referred  to  as  the  "OMB"  (Office  of 
Management  and  Budget)  poverty 
guidelines  or  poverty  line.  In  fact.  OMB 
has  never  issued  the  guidelines;  the 
guidelines  are  issued  each  year  by  the 
Department  of  Health  and  Hiunan 
Services  (formerly  by  the  Office  of 
Economic  Opportunity/Community 
Services  Administration).  The  poverty 
guidelines  may  be  formally  referenced 
as  "the  poverty  guidelines  updated 
annually  in  the  Federal  Register  by  the 
U.S.  Department  of  Health  and  Human 
Services  under  authority  of  42  U.S.C. 
9902(2)." 

The  poverty  guidelines  are  a 
simplified  version  of  the  Federal 
Government's  statistical  poverty 
thresholds  used  by  the  Bureau  of  the 
Census  to  prepare  its  statistical 
estimates  of  the  number  of  persons  and 
families  in  poverty.  The  poverty 
guidelines  issued  by  the  Department  of 
Health  and  Human  Services  are  used  for 
administrative  purposes — for  instance, 
for  determining  whether  a  person  or 
family  is  financially  eligible  for 
assistance  or  services  under  a  particular 
Federal  program.  The  poverty 
thresholds  are  used  primarily  for 
statistical  purposes.  Since  the  poverty 
guidelines  in  this  notice — the  2000 
guidelines — reflect  price  changes 
through  calendar  year  1999,  they  are 
approximately  equal  to  the  poverty 
thresholds  for  calendar  year  1999  which 
the  Census  Bureau  expects  to  issue  in 
September  or  October  2000.  (A 
preliminary  version  of  the  1999 
thresholds  is  now  available  from  the 
Census  Bureau.) 

In  certain  cases,  as  noted  in  the 
relevant  authorizing  legislation  or 
program  regulations,  a  program  uses  the 
poverty  guidelines  as  only  one  of 
several  eligibility  criteria,  or  uses  a 
percentage  multiple  of  the  guidelines 
(for  example,  125  percent  or  185  percent 
of  the  guidelines.)  Non-Federal 
organizations  which  use  the  poverty 
guidelines  under  their  own  authority  in 
non-Federally-funded  activities  also 
have  the  option  of  choosing  to  use  a 
percentage  multiple  of  the  gmdelines 
such  as  125  percent  or  185  percent. 


While  many  programs  use  the 
guidelines  to  classify  persons  or  families 
as  either  eligible  or  ineligible,  some 
other  programs  use  the  guidelines  for 
the  piupose  of  giving  priority  to  lower- 
income  persons  or  families  in  the 
provision  of  assistance  or  services. 

In  some  cases,  these  poverty 
guidelines  may  not  become  effective  for 
a  particular  program  until  a  regulation 
or  notice  specifically  applying  to  the 
program  in  question  has  been  issued. 

Tne  poverty  guidelines  given  above 
should  be  used  for  both  farm  and  non- 
farm  families.  Similarly,  these 
guidelines  should  be  used  for  both  aged 
and  non-aged  units.  The  poverty 
guidelines  have  never  had  an  aged/non- 
aged  distinction;  only  the  Census 
Bureau  (statistical)  poverty  thresholds 
have  separate  figures  for  aged  and  non- 
aged one-person  and  two-person  units. 

Definitions 

There  is  no  universal  administrative 
definition  of  "family,"  "family  unit,"  or 
"household"  that  is  valid  for  all 
programs  that  use  the  poverty 
guidelines.  Federal  programs  in  some 
cases  use  administrative  definitions  that 
differ  somewhat  from  the  statistical 
definitions  given  below;  the  Federal 
office  which  administers  a  program  has 
the  responsibility  for  making  decisions 
about  administrative  definitions. 
Similarly,  non-Federal  organizations 
which  use  the  poverty  guidelines  in 
non-Federally-funded  activities  may  use 
administrative  definitions  that  differ 
from  the  statistical  definitions  given 
below.  In  either  case,  to  find  out  the 
precise  definitions  used  by  a  particular 
program,  one  must  consult  the  office  or 
organization  administering  the  program 
in  question. 

The  following  statistical  definitions 
(derived  for  the  most  part  from  language 
used  in  U.S.  Bureau  of  the  Census, 
Ciurent  Population  Reports,  Series  P60- 
185  and  earlier  reports  in  the  same 
series)  are  made  available  for  illustrative 
purposes  only;  in  other  words,  these 
statistical  definitions  are  not  binding  for 
administrative  purposes. 

(a)  Family.  A  family  is  a  group  of  two 
or  more  persons  related  by  birth, 
marriage,  or  adoption  who  live  together; 
all  such  related  persons  are  considered 
as  members  of  one  family.  For  instance, 
if  an  older  married  couple,  their 
daughter  and  her  husband  and  two 
children,  and  the  older  couple's  nephew 
all  lived  in  the  same  house  or 
apartment,  they  would  all  be  considered 
members  of  a  single  family. 

(b)  Unrelated  individual.  An 
unrelated  individual  is  a  person  15 
years  old  or  over  (other  than  an  iimiate 
of  an  institution)  who  is  not  living  with 
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any  relatives.  An  unrelated  individual 
may  be  the  only  person  living  in  a  house 
or  apartment,  or  may  be  living  in  a 
house  or  apartment  (or  in  group  quarters 
such  as  a  rooming  house)  in  which  one 
or  more  persons  also  live  who  are  not 
related  to  the  individual  in  question  by 
birth,  marriage,  or  adoption.  Examples 
of  unrelated  individuals  residing  with 
others  include  a  lodger,  a  foster  child, 
a  ward,  or  an  employee. 

(c)  Household.  As  defined  by  the 
Bureau  of  the  Census  for  statistical 
purposes,  a  household  consists  of  all  the 
persons  who  occupy  a  housing  unit 
(house  or  apartment),  whether  they  are 
related  to  each  other  or  not.  If  a  family 
and  an  imrelated  individual,  or  two 
imrelated  individuals,  are  living  in  the 
same  housing  unit,  they  would 
constitute  two  family  luiits  (see  next 
item),  but  only  one  household.  Some  ' 
programs,  such  as  the  Food  Stamp 
Program  and  the  Low-Income  Home 
Energy  Assistance  Program,  employ 
administrative  variations  of  the 
"household"  concept  in  determining 
income  eligibility.  A  number  of  other 
programs  use  administrative  variations 
of  the  "family"  concept  in  determining 
income  eligibility.  Depending  on  the 
precise  program  definition  used, 
programs  using  a  "family"  concept 
would  generally  apply  the  poverty 
guidelines  separately  to  each  family 
and/or  unrelated  individual  within  a 
household  if  the  household  includes 
more  than  one  family  and/or  unrelated 
individual. 

(d)  Family  Unit.  "Family  imit"  is  not 
an  official  U.S.  Bureau  of  the  Census 
term,  although  it  has  been  used  in  the 
poverty  guidelines  Federal  Register 
notice  since  1978.  As  used  here,  either 
an  imrelated  individual  or  a  family  (as 
defined  above)  constitutes  a  family  unit. 
In  other  words,  a  family  unit  of  size  one 
is  an  imrelated  individual,  while  a 
family  unit  of  two/three/etc.  is  the  same 
as  a  family  of  two/three/etc. 

Note  that  this  notice  no  longer 
provides  a  definition  of  "income."  This 
is  for  two  reasons.  First,  there  is  no 
universal  administrative  definition  of 
"income"  that  is  valid  for  all  programs 
that  use  the  poverty  guidelines.  Second, 
in  the  past  there  has  been  confusion 
regarding  important  differences  between 
the  statistical  definition  of  income  and 
various  administrative  definitions  of 
"income"  or  "countable  income."  The 
precise  definition  of  "income"  for  a 
particular  program  is  very  sensitive  to 
the  specific  needs  and  purposes  of  that 
program.  To  determine,  for  example, 
whether  or  not  taxes,  college 
scholarships,  or  other  particular  types  of 
income  should  be  counted  as  "income" 
in  determining  eligibility  for  a  specific 


program,  one  must  consult  the  office  or 
organization  administering  the  program 
in  question;  that  office  or  organization 
has  the  responsibility  for  making 
decisions  about  the  definition  of 
"income"  used  by  the  program  (to  the 
extent  that  the  definition  is  not  already 
contained  in  legislation  or  regulations). 

Dated:  February  9,  2000. 
Donna  E.  Shalala, 

Secretary  of  Health  and  Human  Services. 
[PR  Doc.  00-3478  Filed  2-10-00;  2:30  pm] 
BILUNG  CODE  4154-05-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

CDC  Advisory  Committee  on  HIV  and 
STD  Prevention:  Meeting. 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
aimounces  the  following  committee 
meeting. 

name:  CDC  Advisory  Committee  on  HIV 
and  STD  Prevention. 
TIME  AND  DATE:  3  p.m.-4:30  p.m., 
February  28,  2000. 
PLACE:  Teleconference  Call 

Telephone  Bridge  Number  for  Federal 
Participants:  404-639-4100. 

Conference  Telephone  Bridge  Number 
for  Non-Federal  Participants:  1-800- 
713-1971. 

Conference  Code:  293470. 
STATUS:  Open  to  the  public,  limited  only 
by  the  space  available.  The 
teleconference  will  accommodate 
approximately  100  people. 
PURPOSE:  This  Committee  is  charged 
with  advising  the  Director,  CDC, 
regarding  objectives,  strategies,  and 
priorities  for  HIV  and  STD  prevention 
efforts  including  maintaining 
surveillance  of  HTV  infection,  AIDS,  and 
STDs,  the  epidemiologic  and  laboratory 
study  of  mV/AIDS  and  STDs, 
information/education  and  risk 
reduction  activities  designed  to  prevent 
the  spread  of  HTV  and  STDs,  and  other 
preventive  measures  that  become 
available. 

MATTERS  TO  BE  DISCUSSED:  Agenda  items 
include  a  discussion  of 
reconmiendations  pertaining  to  evolving 
HIV  prevention  priorities  related  to 
programs,  surveillance  and  research. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Paulette  Ford,  Committee  Management 
Analyst,  National  Center  for  HIV,  STD, 
and  TB  Prevention,  1600  Clifton  Road, 
NE,  M/S  E-07,  Atlanta,  Georgia  30333. 


Telephone  404/639-8008,  fax  404/639- 
8600.  e-mail  pbf7@cdc.gov. 

The  Director,  Management  Analysis 
and  Services  Office,  has  been  delegated 
the  authority  to  sign  Federal  Register 
Notices  pertaining  to  announcements  of 
meetings  and  other  committee 
management  activities,  for  both  the 
Centers  for  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 

Dated:  February  10,  2000. 
John  Burckhardt, 

Acting  Director,  Management  Analysis  and 
Services  Office,  Centers  for  Disease  Control 
and  Prevention. 
[FR  Doc.  00-3611  Filed  2-14-00;  8:45  am] 

BILUNG  CODE  4163-1»-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[DocketNo.  OOD-0218] 

Draft  "Guidance  for  Reviewers: 
Potency  Limits  for  Standardized  Dust 
Mite  and  Grass  Allergen  Vaccir>es:  A 
Revised  Protocol;"  Availability 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTXm:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  draft  document  entitled 
"Guidance  for  Reviewers:  Potency 
Limits  for  Standardized  Dust  Mite  and 
Grass  Allergen  Vaccines:  A  Revised 
Protocol"  dated  January,  2000.  The  draft 
guidance  document  provides 
information  on  the  revised  release  limits 
to  be  used  by  the  Center  for  Biologies 
Evaluation  and  Research  (CBER)  for  its 
evaluation  of  standardized  dust  mite 
and  grass  allergen  vaccines  submitted  to 
CBER  for  lot  release.  The  establishment 
of  suitable  potency  limits  for 
standardized  allergen  vaccines 
submitted  to  CBER  for  lot  release  helps 
to  ensure  the  safety,  purity,  and  potency 
of  these  products. 
DATES:  Written  comments  may  be 
submitted  at  any  time,  however, 
comments  should  be  submitted  by  May 
15,  2000,  to  ensure  their  adequate 
rnnsideration  in  preparation  of  the  final 
document. 

ADDRESSES:  Submit  written  requests  for 
single  copies  of  "Guidance  for 
Reviewers:  Potency  Limits  for 
Standardized  Dust  Mite  and  Grass 
Allergen  Vaccines:  A  Revised  Protocol" 
dated  January,  2000  to  the  Office  of 
Communication,  Training,  and 
Manufacturers  Assistance  (HFM— 40), 
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Center  for  Biologies  Evaluation  and 
Research  (CBIR),  Food  and  Drug 
Administratic  n,  1401  Rockville  Pike, 
Rockville,  MI  20852-1448.  Send  one 
self-addressee  adhesive  label  to  assist 
the  office  in  processing  yoiu-  requests. 
The  documem  may  also  be  obtained  by 
mail  by  calling  the  CHER  Voice 
Information  SVstem  at  1-800-835-4709 
or  301-827-1600,  or  by  fax  by  calling 
the  FAX  Information  System  at  1-888- 
CBER-F,\X  or  301-827-3844.  See  the 
SUPPLEMENTARY  INFORMATION  section  for 
electronic  ace  5ss  to  the  draft  guidance 
document. 

Submit  writ  ten  comments  on  the 
document  to  the  Dockets  Management 
Branch  (HFA-f305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061.  Rockville.  MD  20852. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  L.  Okrasinski,  Center  for 
Biologies  Evaluation  and  Research 
(HFM-17),  Fobd  and  Drug 
Administration,  1401  Rockville  Pike, 
Rockville,  Mq  20852-1448,  301-827- 
6210. 

SUPPLEMENTAL^  INFORMATION: 
I.  Background 

FDA  is  annc  uncing  the  availability  of 
a  draft  doeumunt  entitled  "Guidance  for 
Reviewers:  Po  ency  Limits  for 
Standardized  3ust  Mite  and  Grass 
Allergen  Vace  nes:  A  Revised  Protocol" 
dated  JanuaryJ  2000.  The  draft  guidance 
document,  wHen  finalized,  would 
provide  infon^ation  to  FDA  reviewers 
regarding  broajder  relative  potency 
limits  for  CBER  evaluation  of 
standardized  (lust  mite  and  grass 
allergen  vaccines  submitted  to  CBER  for 
lot  release.  Iss  ies  addressed  in  the 
guidance  document,  include  but  are  not 
limited  to,  the  following:  (1)  Diagnostic 
Equivalence,  [l]  therapeutic 
equivalence,  (;  I)  safety  equivalence,  (4) 
lot-to-lot  varia  ion  in  allergen  vaccine 
potency,  and  ( 5)  current  and  broadened 
CBER  release  limits  for  standardized 
dust  mite  and^rass  allergen  vaccines 
submitted  to  C  BER  for  lot  release. 

This  draft  gi  idance  document 
represents  the  agency's  current  thinking 
with  regard  to  the  potency  limits  for 
standardized  c  ust  mite  and  grass 
allergen  vacciies.  It  does  not  create  or 
confer  any  rigl  Is  for  or  on  any  person 
and  does  not  a  jerate  to  bind  FDA  or  the 


124.704(b)  and  : 


public.  An  alternative  approach  may  be 
used  if  such  approach  satisfies  the 
requirement  of  the  applicable  statute, 
regulations,  or  both.  As  with  other 
guidance  documents,  FDA  does  not 
intend  this  document  to  be  all-inclusive 
and  cautions  that  not  all  information 
may  be  applicable  to  all  situations.  The 
document  is  intended  to  provide 
information  and  does  not  set  forth 
requirements. 

n.  Comments 

This  draft  document  is  being 
distributed  for  conunent  purposes  only 
and  is  not  intended  for  implementation 
at  this  time.  Interested  persons  may 
submit  to  the  Dockets  Management 
Branch  (address  above)  written 
coirunents  regarding  this  draft  guidance 
document.  Submit  Written  comments  at 
any  time,  however,  comments  should  be 
submitted  by  May  15,  2000,  to  ensure 
adequate  consideration  in  preparation  of 
the  final  document.  Two  copies  of  any 
comments  are  to  be  submitted,  except 
individuals  may  submit  one  copy. 
Comments  should  be  identified  with  the 
docket  number  found  in  the  brackets  in 
the  heading  of  this  document.  A  copy  of 
the  document  and  received  comments 
are  available  for  public  examination  in 
the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

ni.  Electronic  Access 

Persons  with  access  to  the  Internet 
may  obtain  the  document  at  http:// 
www.fda.gov/cber/guidelines.htm. 

Dated:  February  8,  2000. 
Margaret  M.  Ootzel, 

Acting  Associate  Commissioner  for  Policy. 
[FR  Doc.  00-3407  Filed  2-14-00;  8:45  am] 

BILLING  CODE  4160-01-f 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Agency  Information  Collection 
Activities:  Proposed  Collection: 
Comment  Request 

In  compliance  with  the  requirement 
for  opportunity  for  public  comment  on 
proposed  data  collection  projects 

Estimates  of  Annualized  Hour  Burden 


{section  3506(c)(2)(A)  of  Title  44,  United 
States  Code,  as  amended  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13),  the  Health 
Resources  and  Services  Administration 
(HRSA)  publishes  periodic  summaries 
of  proposed  projects  being  developed 
for  submission  to  OMB  under  the 
Paperwork  Reduction  Act  of  1995.  To 
request  more  information  on  the 
proposed  project  or  to  obtain  a  copy  of 
the  data  collection  plans  and  draft 
instruments,  call  the  HRSA  Reports 
Clearance  Officer  on  (301)  443-1129. 

Conunents  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  acciu-acy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
biu-den  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Proposed  Project:  Grants  for  Hospital 
Construction  and  Modernization — 
Federal  Right  of  Recovery  and  Waiver 
of  Recovery  (42  CFR,  Subpart  H)  (OMB 
No.  0915-0099) — Extension 

The  regulation  known  as  "Federal 
Right  of  Recovery  and  Waiver  of 
Recovery,"  provides  a  means  for  the 
Federal  Government  to  recover  grant 
funds  and  a  method  of  calculating 
interest  when  a  gremt-assisted  facility 
under  Title  VI  and  XVI  is  sold  or  leased, 
or  there  is  a  change  in  use  of  the  facility. 
It  also  allows  for  a  waiver  of  the  right 
of  recovery  under  certain  circumstances. 
Facilities  are  required  to  provide  written 
notice  to  the  Federal  Government  when 
such  a  change  occurs;  and  to  provide 
copies  of  sales  contracts,  lease 
agreements,  estimates  of  current  assets 
and  liabilities,  value  of  equipment, 
expected  value  of  land  on  the  new 
owner's  books  and  remaining 
depreciation  for  all  fixed  assets  involved 
in  the  transactions,  and  other 
information  and  documents  pertinent  to 
the  change  of  status. 


Regulation 


07 


Numt)er  of 
respondents 


20 


Responses 

per 
respondent 


1 


Hours  per 
response 


Total  burden 
hours 


60 


Send  comments  to  Susan  G.  Queen, 
Ph.D.,  HRSA  Reports  Clearance  Officer, 
Room  14-36,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville,  Maryland 
20857.  Written  comments  should  be 
received  within  60  days  of  this  notice. 

Dated:  February  7,  2000. 
|ane  Harrison, 

Director,  Division  of  Policy  Review  and 

Coordination. 

[FR  Doc.  00-3409  Filed  2-14-00;  8:45  am] 

BILUNG  CODE  4160-15-U 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Agency  Information  Collection 
Activities:  Submission  for  0MB 
Review;  Comment  Request 

Periodically,  the  Health  Resources 
and  Services  Administration  (HRSA) 
publishes  abstracts  of  information 
collection  requests  under  review  by  the 
Office  of  Management  and  Budget,  in 
compliance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35).  To  request  a  copy  of  the 
clearance  requests  submitted  to  OMB  for 
review,  call  the  HRSA  Reports 
Clearance  Office  on  (301)^43-1129. 


The  following  request  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review  under  the 
Paperwork  Reduction  Act  of  1995: 

Proposed  Project:  Maternal  and  Child 
Health  Services  Block  Grant  Annual 
Report,  Needs  Assessment  and 
Application  Guidance  (OMB  No.  0915- 
0172)— Revision 

The  Health  Resources  and  Services 
Administration  (HRSA)  proposes  to 
revise  the  Guidance  and  Forms  for  the 
Application  and  Aimual  Report  for  the 
Maternal  and  Child  Health  Services 
Title  V  Block  Grant  Program.  The 
guidance  is  used  annually  by  the  50 
States  and  nine  jurisdictions  in  making 
application  for  Block  Grants  under  Title 
V  of  the  Social  Security  Act,  and  in 
preparing  the  required  annual  report. 
The  proposed  revisions  follow  and 
build  on  extensive  modifications  made 
to  the  guidance  and  forms  in  1997.  The 
proposed  revisions  are  of  two  types:  (1) 
Editorial  and  technical  revisions  based 
on  the  experiences  of  the  States  and 
jurisdictions  in  using  the  guidance  and 
forms  in  1998  and  1999;  and,  (2)  The 
addition  of  a  standard  set  of  measures 
to  be  used  in  conducting  the  formal 
needs  assessment  required  by  Title  V 
every  five  years.  This  needs  assessment 
will  be  required  of  each  State  and 
jurisdiction  in  fiscal  year  2000. 


The  addition  of  the  core  set  of 
measures  for  use  in  conducting  the 
formal  needs  assessment  follows 
discussions  with  State  Maternal  and 
Child  Health  Directors  over  the  last  two 
years.  The  changes  incorporated  in  the 
1997  revisions  have  been  reflected  in 
major  changes  in  the  Title  V  program, 
with  much  more  emphasis  on 
accountability  and  performance 
measurement  as  part  of  the  performance 
partnership  concept  on  which  those 
changes  were  built.  The  inclusion  now 
of  standard  measiu-es  for  all  States  and 
jurisdictions  to  use  in  conducting  the 
five-year  needs  assessment  is  a  natural 
progression  in  the  development  of  the 
Federal-State  partnership  process. 

Following  approval  of  the  1997 
revisions,  HRSA  developed  and 
instituted  -an  automated  electronic  data 
collection  and  reporting  system,  the 
Title  V  Electronic  Reporting  Package 
(Title  V  ERP).  The  ERP  has  greatly 
reduced  the  burden  on  the  States  and 
jurisdictions,  because  it  provides  for 
automatic  calculations  of  ratios,  rates, 
and  percentages,  carries  data  over  from 
year  to  year,  and  assures  that  data  used 
in  multiple  tables  are  entered  only  once. 
The  ERP  also  provides  for  text  entry, 
and  facilitates  the  orderly  printing  of 
tables,  text,  and  required  appendices. 

The  estimated  response  burden  is  as 
follows: 


Type  of  form 

Number  of 
respondents 

-TP  "-^^ 

Total  burden 
hours 

Annual  Report  and  Application  with  Needs  Assessment  (FY  2000): 

States , 

Jurisdictions  

Annual  Report  and  Application  without  Needs  Assessment  (FY  2001  and  FY 
2002) 

States 

Jurisdictions « 

Total  Average  Annual  Reporting  Burden  

SO 
9 

50 
9 

1 

1 

1 
1 

500 
270 

335 
135 

25,000 
2,430 

16,750 

1.215 

21,122 

Written  comments  and 
recommendations  concerning  the 
proposed  information  collection  should 
be  sent  within  30  days  of  this  notice  to; 
Wendy  A.  Taylor,  Human  Resources 
and  Housing  Branch,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  Room  10235, 
Washington,  DC  20503. 

Dated:  Februar>'  7,  2000. 
)ane  Harrison 

Director,  Division  of  Policy  Review  and 

Coordination. 

[FR  Doc.  00-3408  Filed  2-14-00;  8:45  am] 

BILUNG  CODE  4160-1S-U 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR^«420-O-07] 

Redelegation  of  Authority  for  Review 
and  Approval  or  Disapproval  of  PHA 
Plans 

AGENCY:  Office  of  the  Assistant 

Secretary  for  Public  and  Indian 

Housing,  HUD. 

ACTION:  Notice  of  Redelegation  of 

Authority. 

SUMMARY:  In  this  notice,  the  Assistant 
Secretary  for  Public  and  Indian  Housing 
redelegates  the  authority  for  review  and 
approval  or  disapproval  of  the  5-year 
Plans  and  Annual  Plans  of  a  public 


housing  agencies  (PHAs)  under  24  CFR 
part  903,  and  conducting  all  activities 
related  to  such  review,  approved  or 
disapproval,  to  the  Offices  of  Public 
Housing  Hub  Directors,  Program  Center 
Coordinators  and  to  the  Directors  of 
Troubled  Agency  Recovery  Centers, 
with  exceptions. 

EFFECTIVE  DATE:  January  28,  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  Rod 
Solomon,  Office  of  Policy,  Program  and 
Legislative  Initiatives,  Office  of  Public 
and  Indian  Housing,  U.S.  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW,  Room  4116. 
Washington,  DC  20410.  Telephone 
number:  (202)  708-0713.  This  is  not  a 
toll-free  number.  This  number  may  be 
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accessed  via  TT  If  by  calling  the  Federal 
Information  Rel^v  Service  at  1-800- 
877-8339. 
SUPPLEMENTARY  INFORMATION:  On 
October  21,  199*  (64  FR  56844),  HUD 
published  its  final  rule  implementing 
section  511  of  tt  e  Quality  Housing  and 
Work  Responsibility  Act  of  1998  (Public 
Law  105-276,  approved  October  21, 
1998:  112  Stat.  2461)  (referred  to  as  the 
"Public  Housing  Reform  Act").  Section 
511  of  the  Publii ;  Housing  Reform  Act, 
which  added  a  i  ew  section  5A  to  the 
U.S.  Housing  Ac  t  of  1937  (42  U.S.C. 
1437  et  seq:  see  1437c-l),  introduces 
the  public  housing  agency  (PHA) 
plans — a  5-Year  Plan  and  an  Annual 
Plan.  Through  tl^ese  plans  a  PHA  will 
advise  HUD,  its  residents  and  members 
of  the  public  of  the  PHA's  mission  for 
serving  the  needB  of  low-income  and 
very  low-income  families,  and  the 
PHA's  strategy  for  addressing  those 
needs. 

In  accordance  with  section  511,  the 
Secretary  of  HUD  has  the  authority  to 
review,  approve  [or  disapprove  PHA 
plans  submitted 'by  PHAs.  Section  511 
is  implemented  n  regulations  found  at 
24  CFR  part  903 

By  separate  de  legation,  the  Secretary 
has  elsewhere  di  legated  to  the  Assistant 
Secretary  for  PI?  the  authority  for 
administering  the  U.S.  Housing  Act  of 
1937,  subject  to  <  :ertain  exceptions. 

Accordingly,  t  le  Assistant  Secretary 
for  PIH  redelegai  es  that  authority  as 
follows: 


rec 


re\  lew. 


Section  A.  Auth(  irity  Redelegated         , 

Secretary  for  Public  and 
delegates  the 
,  approval  or 
PHAs'  5-year  Plans  and 
ilans")  under  24  CFR 
coi  iducting  all  activities 
nsview,  approval  or 
e  plans,  to  the  Offices 

Hub  Directors, 
I  iloordinators  and 
Troybled  Agency  Recovery 
provided  in  Section 


The  Assistant 
Indian  Housing 
authority  for: 
disapproval  of 
Annual  Plans  (" 
part  903.  and 
related  to  such 
disapproval  of  tl  j 
of  Public  Housing 
Program  Center 
Directors  of 
Centers,  except 
B,  below. 


<s 


Section  B.  Authi  rity  Excepted 

(1)  The  author  ty  redelegated  does  not 
include  the  authp 
regulations;  and 

(2)  The  Office! 
Directors,  Program 
and  Directors  of 
Recovery  Centeri 
authority  redele;  ated 
PHA  plan  on  the 
and/or  its  contei  t 
inconsistent  witl  i 
law  only  with  th? 
Assistant  Secrets  ry 
designee. 


rity  to  waive 

of  Public  Housing  Hub 
Center  Coordinators 
Troubled  Agency 
may  exercise  the 

to  disapprove  a 
grounds  that  the  plan 
is  prohibited  by  or 
applicable  Federal 
concurrence  of  the 
or  his  or  her 


Section  C.  Authority  to  Further 
Redelegate 

The  authority  redelegated  in  Section 
A  may  not  be  further  redelegated. 

Authority:  Section  7(d),  Department  of 
Housing  amd  Urban  Development  Act,  42 
U.S.C.  3535(d). 

Dated:  )anuary  28,  2000. 
Harold  Lucas, 

Assistant  Secretary  for  Public  and  Indian 

Housing. 

[FR  Doc.  00-3439  Filed  2-14-00;  8:45  am] 

BILUNG  CODE  4210-33-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Endangered  and  Threatened  Species 
Permit  Application 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  receipt  of  application. 

The  following  applicant  requests  an 
amendment  to  their  permit  to  conduct 
certain  activities  witji  endangered 
species.  This  notice  is  provided 
pursuant  to  section  10(c)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531,  et  seq.). 

Permit  Number  TE84284»-3 

Applicant:  Davey  Resource  Group, 
Kent,  Ohio  (Michael  Johnson,  P.I.) 

The  applicant  requests  an  amendment 
to  their  permit  to  take  (harass,  capture 
and  release)  endangered  Indiana  bats 
(Myotis  sodalis)  in  a  larger  geographical 
area,  to  include  the  following  states: 
Ohio,  Michigan,  Indiana,  Illinois, 
Kentucky,  Tennessee,  Virginia,  West 
Virginia,  and  Pennsylvania.  Activities 
are  proposed  for  the  enhancement  of 
survival  of  the  species  in  the  wild. 

Written  data  or  comments  should  be 
submitted  to  the  Regional  Director,  U.S. 
Fish  and  Wildlife  Service,  Ecological 
Services  Operations,  1  Federal  Drive, 
Fort  Snelling,  Minnesota  55111-4056, 
and  must  be  received  within  30  days  of 
the  date  of  this  publication. 

Documents  and  other  information 
submitted  with  this  application  are 
available  for  review  by  any  party  who 
submits  a  written  request  for  a  copy  of 
such  documents  to  the  following  office 
within  30  days  of  the  date  of  publication 
of  this  notice:  U.S.  Fish  and  Wildlife 
Service,  Ecological  Services  Operations, 
1  Federal  Drive,  Fort  Snelling, 
Minnesota  55111-4056.  Telephone: 
(612/713-5350);  FAX:  (612/713-5292). 


Dated:  February  9,  2000. 
Charles  M.  Wooley, 

Assistant  Regional  Director,  Ecological 
Services,  Region  3,  Fort  Snelling,  Minnesota. 
[FR  Doc.  00-3531  Filed  2-14-00;  8:45  am] 

BILUNG  CODE  4310-55-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[Wy-920-00-1320-EL,  WYW1 49826] 

Coal  Lease  Exploration  License,  WY 

agency:  Bureau  of  Land  Management,    ♦ 

Interior. 

ACTION:  Notice  of  Invitation  for  Coal 

Exploration  License. 

summary:  Pursuant  to  section  2(b)  of  the 
Mineral  Leasing  Act  of  1920,  as 
amended  by  section  4  of  the  Federal 
Coal  Leasing  Amendments  Act  of  1976, 
90  Stat.  1083,  30  U.S.C.  201(b),  and  to 
the  regulations  adopted  at  43  CFR  3410, 
all  interested  parties  are  hereby  invited 
to  participate  with  Triton  Coal 
Company,  LLC  on  a  pro  rata  cost  sharing 
basis  in  its  program  for  the  exploration 
of  coal  deposits  owned  by  the  United 
States  of  America  in  the  following- 
described  lands  in  Campbell  Coimty, 
WY: 

T.  52  N.,  R.  72  W..  6th  P.M.,  Wyoming; 

Sec.  17:  Lot  16; 

Sec.  20:  Lots  1-3,  6-10, 15, 16; 

Sec.  21:  Lots  3-6, 10-15. 

Containing  868.11  acres,  more  or  less. 

All  of  the  coal  in  the  above-described 
land  consists  of  unleased  Federal  coal 
within  the  Powder  River  Basin  Known 
Recoverable  Coal  Resource  Area.  The 
purpose  of  the  exploration  program  is  to 
obtain  data  on  the  Anderson  and 
Canyon  coal  seams. 

ADDRESSES:  The  proposed  exploration 
program  is  fully  described  and  will  be 
conducted  pursuant  to  an  exploration 
plan  to  be  approved  by  ihe  Bureau  of 
Land  Management  (BLM).  Copies  of  the 
exploration  plan  are  available  for  review 
during  normal  business  hours  in  the 
following  offices  (serialized  under 
number  WYW149826):  BLM,  Wyoming 
State  Office,  5353  Yellowstone  Road, 
P.O.  Box  1828,  Cheyenne,  WY  82003; 
and,  BLM,  Casper  Field  Office,  2987 
Prospector  Drive,  Casper,  WY  82604. 

SUPPLEMENTARY  INFORMATION:  This 
notice  of  invitation  will  be  published  in 
The  News-Record  of  Gillette,  WY,  once 
each  week  for  two  consecutive  weeks 
beginning  the  week  of  February  14, 
2000,  and  in  the  Federal  Register.  Any 
party  electing  to  participate  in  this 
exploration  program  must  send  written 
notice  to  both  the  Bureau  of  Land 


Federal  Register/Vol.  65,  No.  31 /Tuesday,  February  15,  2000/Notices 


7561 


Management  and  Triton  Coal  Company, 
LLC  no  later  than  thirty  days  after 
publication  of  this  invitation  in  the 
Federal  Register.  The  written  notice 
should  be  sent  to  the  following 
addresses:  Triton  Coal  Company,  LLC, 
Attn:  Steve  Salonek,  P.O.  Box  3027, 
Gillette,  WY  82717,  and  the  BLM, 
Wyoming  State  Office,  Minerals  and 
Lands  Authorization  Group,  Attn:  Mavis 
Love,  P.O.  Box  1828,  Cheyenne,  WY 
82003. 

The  foregoing  is  published  in  the 
Federal  Register  pursuant  to  43  CFR 
3410.2-l(c)(l). 

Dated:  February  3,  2000. 
Mavis  Love, 

Acting  Chief,  Leasable  Minerals  Section. 
(FR  Doc.  00-3066  Filed  2-14-00;  8:45  am] 
BILUNG  CODE  4310-22-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[CA-650-1430-ER;  CACA-40856] 

Public  Meeting 

agency:  Binreau  of  Land  Management. 
action:  Public  Meeting. 

SUMMARY:  Notice  is  hereby  given  that 
the  Bureau  of  Land  Management  will 
convene  a  Public  Meeting  to  discuss  a 
proposed  ranch  in  the  community  of 
Trona,  California  on  March  8,  2000  from 
7:00  P.M.  to  9:00  P.M.  in  the  Trona  High 
School  Library.  The  purpose  of  this 
public  meeting  is  to  identify  and 
address  public  issues  and  concerns,  and 
to  assess  the  nature  and  extent  of 
potential  environmental  impacts  which 
should  be  addressed  in  the 
Environmental  Assessment. 
EFFECTIVE  DATE:  Immediately  upon 
publication. 

FOR  FURTHER  INFORMATION  CONTACT: 
Peter  Graves,  Ridgecrest  Field  Office, 
BLM,  300  South  Richmond  Road, 
Ridgecrest,  CA  93555,  (760)  384-5429. 
SUPPLEMENTAL  INFORMATION:  On  June  29, 
1999,  Rocking  "R"  Ranch  submitted  to 
the  Bureau  of  Land  Management  an 
"Application  For  Land  For  Recreation 
or  Public  Purpose"  to  operate  a  public 
ranch  for  the  rescue  and  rehabilitation 
of  abused  and  neglected  horses.  The 
proposed  ranch  would  be  located  on 
public  land  near  the  community  of 
Trona,  California.  The  land  is  more  fully 
described  as  follows: 

Mount  Diablo  Meridian,  California 

T.  25S.,R.  43E., 

Sec.  18,  SWV4. 

Containing  40.00  acres  more  or  less,  in  the 
County  of  San  Bernardino,  State  of 
California. 


The  Bureau  of  Land  Management, 
Ridgecrest  Field  Office,  will  convene  a 
public  meeting  begiiming  at  7:00  P.M. 
local  time  on  Wednesday,  March  8, 
2000,  in  the  Trona  High  School  Library, 
83600  Trona  Road,  Trona,  California 
concerning  the  proposed  Rocking  "R" 
Ranch.  The  purpose  of  this  public 
meeting  is  to  identify  and  address 
public  issues  and  concerns,  and  to 
assess  the  nature  and  extent  of  potential 
environmental  impacts  which  should  be 
addressed  in  the  Environmental 
Assessment.  Written  comments  are 
requested  and  should  be  submitted  no 
later  than  March  3,  2000,  to  Peter  G. 
Graves,  Resource  Management 
Specialist,  Bureau  of  Land  Management, 
300  South  Richmond  Road,  Ridgecrest, 
CA  93555.  For  more  information, 
contact  Peter  G.  Graves  at  (760)  384- 
5429. 

Dated:  February  4,  2000. 
Hector  A.  Viilalobos, 
Field  Office  Manager. 
(FR  Doc.  00-3429  Filed  2-14-00;  8:45  am) 

BIUJNG  CODE  4310-40-M 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing 
in  the  National  Register  were  received 
by  the  National  Park  Service  before 
February  5,  2000.  Pursuant  to  section 
60.13  of  36  CFR  Part  60  written 
comments  concerning  the  significance 
of  these  properties  luider  the  National 
Register  criteria  for  evaluation  may  be 
forwarded  to  the  National  Register, 
National  Park  Service,  1849  C  St.  NW., 
NC400,  Washington,  DC  20240.  Written 
comments  should  be  submitted  by 
March  1,2000. 

Carol  D.  Shall, 

Keeper  of  the  National  Register. 

ALASKA 

Nome  Borough-Census  Area 

Old  St.  Joseph's  Catholic  Church,  Bering  and 
Seppala  Sts.,  Nome,  00000149 

ARKANSAS 

Crawford  County 

Chester  Masonic  Lodge  and  Community 
Building,  Jet.  of  Front  and  Dickson  Sts., 
Chester,  00000150 


FLORIDA 
Duval  County 

Elks  Club  Building,  (Downtown  Jacksonville 
MPS).  201-213  N.  Laura  St..  Jacksonville. 
00000151 

GEORGIA 

Webster  County 

Webster  County  Jails,  Unnamed  city  street  at 
the  jet.  of  Cass  St.  and  Old  Post  Office  Rd.. 
Preston.  00000152 

ILLINOIS 

Cook  County 

Somerset  Hotel, 

1152-1154  S.  Wabash  Ave.,  Chicago, 
00000153 

IOWA 

Woodbury  County 

Newton,  James  P.,  House  and  Maid  Cottage, 
2312  Nebraska  St..  Sioux  City,  00000154 

KANSAS 

Ellis  County 

Ellis  Congregational  Church,  Eighth  and 
Washington  Sts.,  Ellis,  00000156 

Finney  County 

Hope  House,  1112  Gillespie  Place,  Garden 

City,  00000157 
Little  Finnup  House,  401  N.  Ninth  St., 

Garden  City,  00000155 

Leavenworth  County 

Hund  School,  31874  179th  St.,  Leavenworth. 
00000158 

Saline  County 

Masonic  Temple,  336  S.  Santa  Fe  Ave., 
Salina,  00000192 

LOUISIANA 

East  Baton  Rouge  Parish 

Highland  Stockade,  Address  Restricted, 
Baton  T^ouge.  00000191 

Livingston  Parish 

Walker  High  School,  13443  Burgess  Ave.. 
Walker.  00000159 

MASSACHUSETTS 

Suffolk  County 

Fulton-Commercial  Streets  Historic  District 
(Boundary  Increase), 
81-95  Richmond  St.,  Boston,  00000160 

MONTANA 

Chouteau  County 

West  Quincy  Granite  Quarry,  Flat  Creek  Rd., 
Square  Butte.  00000163 

Fergus  County 

Lewistown  Satellite  Airfield  Historic  District. 
US  87.  Lewistown,  00000162 

NEBRASKA 

Adams  County 

Heartwell  Park  Historic  District.  105-106 
Lakeside  Dr.  110-602  Forest  Blvd..  and  923 
and  1109  N.  Elm  St..  Hastings,  00000168 

McCue — Trauseh  Farmstead,  Address 
Restricted,  Hastings,  00000165 
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Boone  County 

St.  Anthony's  Chi  rch 
Main  St.  and  IGP 
00000172 


and  School,  514  W. 
N  6th  St.,  Cedar  Rapids, 


1607-1617  Farnam  St., 

n 

319  S  17th  St.,  Omaha, 


Douglas  County 

Famam  Building 

Omaha,  OOeOOl 
Keeline  Building 

00000170 
Moses,  G.C.,  Blocl,  1234-1244  S  13th  St 

Omaha,  000001  >9 

Red  Willow  Coun  y 

McCook  YMCA,  4^4  Norris  Ave..  McCook. 
00000167 


Sioux  County 

Sandford  Dugout, 


Address  Restricted, 


Mitchell,  00000|66 
NEW  JERSEY 
Essex  County 

Pine  Street  Historic 
bounded  by  Gle  iridge 


District,  Roughly 
Ave.,  the  NJ 
TRANSIT  Boonlon  Line,  Pine  and  Baldwin 
Sts.,  Montclair,  i)0000175 


Hunterdon  Count; ' 

Readingsburg  Hist  Dric 
and  Stone  Mill  |lds. 
00000176 


District,  Cokesbury 
NJ  639,  Clinton. 


NEW  YORK 


Wajme  County 

Gates  Hall  and  Pultneyv 
Lake  Rd.,  Pultm  y 

NORTH  CAROLIP  A 


ille  Public  Square, 
ville.  00000177 


Warren  County 

Warren  County 
Warrenton  on 

OHIO 


Fii  e  Tower,  4.5  mi.  S  of 
N  :  58  S,  Liberia,  00000164 


Cuyahoga  County 

Harp  Apartments, 
Cleveland,  OOOOplBO 

White  Chewing 
10307  Detroit 


1389  W.  64th  St., 


'  Gi  m 


:  A'  'e. 


Company  Building, 
.  Cleveland,  00000181 


Swimming  Pool  Bath 
Morrison.  El  Reno,  00000178 


Vinton  County 

Masonic  Lodge  #4^2,  18  Commercial  St. 
Zaleski,  000001(2 

OKLAHOMA 

Canadian  County 

El  Reno  High  School,  405  S.  Choctaw,  El 

Reno. 00000179 
El  Reno  Municipa 

House,  715  S 

SOUTH  DAKOTA 

Brown  County 

South  Dakota  DepI 

No.  07-009-060 

Dakota  MPS),  Ldcal 

Spillway,  Fredei  ic 
South  Dakota  DepI 

No.  07-091-330 

Dakota  MPS),  Ctl 

South  Dakota  RI 

00000183 
South  Dakota  DepI 

No.  07-220-454 


of  Transportation  Bridge 
(Historic  Bridges  in  South 
Rd.  over  Elm  Dam 

k,  00000185 

of  Transportation  Bridge 
(Historic  Bridges  in  South 

Higljyvay  over  State  of 
tracks,  Aberdeen, 

of  Transportation  Bridge 
(Historic  Bridges  in  South 


Dakota  MPS),  Local  Rd.  over  Mud  Creek, 

Stratford,  00000184 
South  Dakota  Dept.  of  Transportation  Bridge 

No.  07-268-030,  (Historic  Bridges  in  South 

Dakota  MPS),  Local  Rd.  over  James  River, 

Hecal,  00000186 
South  Dakota  Dept.  of  Transportation  Bridge 

No.  07-304-414,  (Historic  Bridges  in  South 

Dakota  MPS),  Local  Rd.  over  Femey 

Ravine.  Femey.  00000187 

TEXAS 
Tarrant  County 

Arlington  Post  Office,  200  W.  Main  St., 
Arlington,  00000188 

WASHINGTON 

Walla  Walla  County 

Whitehouse — Crawford  Planing  Mill,  212  N. 
3rd  Ave.,  Walla  Walla,  00000189 

WISCONSIN 

Eau  Claire  County 

Anderson,  Brady  and  Waldermar  Ager 

House,  514  W.  Madison  St.,  Eau  Claire, 

00000190 
Due  to  Procedural  Error  a  request  for 

Removal  has  been  made  for  the  following 

resource: 

NORTH  CAROLINA 
Mecklenburg  County 

McAuley  Farm  (Rural  Mecklenburg  County 
MPS),  10724  Alexanderana  Rd.,  Charlotte 
vicinity  91000024 

There  has  been  a  request  for  removal  for  the 
following  resources: 

SOUTH  CAROLINA 

Charleston  County 

Laurel  Hill,  Off  US  17,  McClellanville, 
85002359 

Cherokee  County 

Robbs  House,  (Gafftiey  MRA),  310  W.  Burford 

St.,  Gafftiey,  86000593 
Sarratt  House,  (Gaffney  MRA),  217  Marion 

St.,  Gaffney,  86000599 
Victory  Cotton  Oil  Company  Complex, 

(Gafftiey  MRA),  W  side  of  Frederick  St. 

between  Hill  and  Johnson  Sts.,  Gaffney, 

86000596 
West  End  Elementary  School,  (Gafftiey 

MRA),  Floyd  Baker  Blvd.  And  Broad  St., 

Gaffney,  86000600 

Florence  County  ■* 

Gregg,  Dr.  Benjamin,  House,  315  S.  Colt  St., 
Florence,  78002508 

Georgetown  County 

China  Grove,  SC  512,  Georgetown  vicinity, 
82003851 

Greenville  County 

Old  Textile  Hall,  322  W.  Washington  St., 
Greenville,  80003672 

Lancaster  County 

Stewart-Sapp  House,  (Lancaster  County 
MPS),  SC  522  and  SC  28,  TradesviUe 
vicinity.  90000097 


Lexington  County 

George's  Grist  and  Flour  Mill,  (Lexington 
County  MRA),  Gibson's  Pond  Rd., 
Lexington,  83003877 

Newberry  County 

Stewart  House,  (Newberry  MRA),  1001 
Wilson  St.,  Newberry.  80003685 

Orangeburg  County 

Rocks  Plantation,  7  mi.  E  of  Eutawville  off  SC 
6,  Orangeburg  vicinity,  76001709 

Richland  County 

Zion  Protestant  Episcopal  Church,  (Lower 
Richland  County  MRA),  SC  263,  Eastover, 
86000543 

Spartanburg  County 

Franklin  Hotel,  185  E.  Main  St.,  Spartanburg. 
83002207 

Williamsburg  County 

Black  Mingo  Baptist  Church,  SE  of  Nesmith, 
Nesmith  vicinity.  80003713 

(FR  Doc.  00-3410  Filed  2-14-00;  8:45  am) 

BILUNG  CODE  4310-70-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

Information  Collection  Activities; 
Proposed  Collection;  Comment 
Request;  Extension 

AGENCY:  Bureau  of  Reclamation, 

Interior. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  annoimces  that  the  Bureau  of 
Reclamation  (Reclamation)  is  seeking  an 
extension  of  the  following  information 
collection:  Diversions,  Return  Flow,  and 
Consumptive  Use  of  Colorado  River 
Water  in  the  Lower  Colorado  River 
Basin,  OMB  No.  1006-0015.  Before 
submitting  the  information  collection 
request  to  the  Office  of  Management  and 
Budget  for  approval.  Reclamation  is 
soliciting  comments  on  specific  aspects 
of  the  information  collection. 
DATES:  Comments  on  this  notice  must  be 
received  by  April  17,  2000. 
ADDRESSES:  Address  all  comments 
concerning  this  notice  to  Information 
Collection  Officer,  Bureau  of 
Reclamation.  D-7924,  P.O.  Box  25007, 
Denver.  Colorado  80225-0007. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  Rush,  Information  Collection 
Officer,  (303)  445-2047;  Internet 
address:  srush@do.usbr.gov. 
SUPPLEMENTARY  INFORMATION:  Comments 
are  invited  on:  (a)  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of 
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Reclamation's  functions,  including 
whether  the  information  will  have 
practical  use;  (b)  the  accuracy  of 
Reclamation's  estimated  time  and  cost 
burdens  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 
(c)  ways  to  enhance  the  quality,  use,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  increased  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
Consideration  will  be  given  to 
comments  and  suggestions  submitted 
within  60  days  of  this  publication. 

Title:  Diversions,  Retiirn  Flow,  and 
Consumptive  Use  of  Colorado  River 
Water  in  the  Lower  Colorado  River 
Basin. 

OMB  No.;  1006-0015. 

Abstract:  Reclamation  delivers 
Colorado  River  water  to  water  users  for 
diversion  and  beneficial  consumptive 
use  in  the  States  of  Arizona,  California, 
and  Nevada.  Under  Supreme  Court 
order,  the  United  States  is  required,  at 
least  annually,  to  prepare  and  maintain 
complete,  detailed,  and  accurate  records 
of  diversions  of  water,  retiirn  flow,  and 
consumptive  use.  This  information  is 
needed  to  ensure  that  a  State  or  a  water 
user  within  a  State  does  not  exceed  its 
authorized  use  of  Colorado  River  water. 
Water  users  are  obligated  to  provide 
information  on  diversions  and  return 
flows  to  Reclamation  by  provisions  in 
their  water  delivery  contracts. 
Reclamation  determines  the 
consimiptive  use  by  subtracting  return 
flow  from  diversions  or  by  other 
engineering  means.  Without  the 
information  collected.  Reclamation 
could  not  comply  with  the  order  of  the 
United  States  Supreme  Court  to  prepare 
and  maintain  detailed  and  accurate 
records  of  diversions,  retuxn  flow,  and 
consumptive  use. 

Description  of  respondents:  The 
Lower  Basin  States  (Arizona,  California, 
and  Nevada),  local  and  tribal  entities, 
water  districts,  and  individuals  that  use 
Colorado  River  water. 

Frequency:  Annually,  or  otherwise  as 
determined  by  the  Secretary  of  the 
Interior. 

Estimated  completion  time:  An 
average  of  6  hours  per  respondent. 

Annual  responses:  54  respondents. 

Annual  burden  hours:  324. 

Dated:  February  7,  2000. 
John  E.  Redlinger, 

Acting  Area  Manager,  Boulder  Canyon 
Operations  Office,  Lower  Colorado  Region. 

[FR  Doc.  00-3335  Filed  2-14-00:  8:45  am] 

BILUNG  CODE  4310-94-P 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Submission  for  0MB  Review; 
Comment  Request 

February  8,  2000. 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  request  (ICR)  to 
the  Office  of  Management  and  Budget 
(0MB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13, 
44  U.S.C.  Chapter  35).  A  copy  of  the 
ICR,  with  applicable  supporting 
documentation,  may  be  obtained  by 
calling  the  Department  of  Labor.  To 
obtain  documentation  for  BLS,  ETA, 
PWBA,  and  OASAM  contact  Karin  Kurz 
((202)  219-5096  ext.  159  or  by  E-mail  to 
Kurz-Karin@dol.gov).  To  obtain 
documentation  for  ESA.  MSHA,  OHSA, 
and  VETS  contact  Darrin  King  ((202) 
219-5096  ext.  151  or  by  E-mail  to  King- 
Darrin@dol.gov). 

Comments  should  be  sent  to  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  BLS,  DM, 
ESA,  ETA,  MSHA,  OSHA.  PWBA,  or 
VETS,  Office  of  Management  and 
Budget,  Room  10235,  Washington,  DC 
20503  ((202)  395-7316),  within  30  days 
from  the  date  of  this  publication  in  the 
Federal  Register. 

The  OMB  is  particidarly  interested  in 
comments  which: 

•  evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.  permitting  electronic  submission  of 
responses. 

Agency:  Employment  and  Training 
Administration. 

Title:  Governor's  Requests  for 
Advances  from  the  Federal 
Unemployment  Account  or  Requests  for 
Voluntary  Repayment  of  Such 
Advances. 

OMB  Number:  1205-0199. 


Affected  Public:  State,  Local,  or  Tribal 
Government. 

Frequency:  On  Occasion. 

Number  of  Respondents:  1. 

Estimated  time  per  respondent:  1 
Hour. 

Total  burden  hours:  1  Hour. 

Description:  The  process  through 
which  States  request  advances  from  the 
Federal  Unemployment  Account  in  the 
Unemployment  Trust  Fund  and  make 
voluntary  repayments  of  the  advances  to 
the  Federal  Unemployment  Account. 

Ira  L.  Mills, 

Departmental  Clearance  Officer. 

[FR  Doc.  00-3508  Filed  2-14-00;  8:45  am) 

BILUNG  CODE  4S10-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Notice  of  Determinations  Regarding 
Ellglbiiity  To  Apply  for  Woricer 
Adjustment  Assistance  and  NAFTA 
Transitional  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  as  amended,  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  trade  adjustment 
assistance  for  workers  (TA-W)  issued 
during  the  period  of  January  and 
Februar>',  2000. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  to  be 
issued,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
aticles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations  for  Worker 
Adjustment  Assistance 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
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TA-W-36.688:  ^'lynt  Fabrics.  Inc., 

Wadesboro,  hC 

In  the  foUowiig  cases,  the 
investigation  rei  sealed  that  the  criteria 
for  eligibility  ha  ve  not  been  met  for  the 
reasons  specific  i. 
TA-W-37,100: 1  iaine  Yankee  Atomic 

Power  Co.,  Wi  scasset,  ME 
TA-W-37,246:  J  'pperheimer.  Inc.,  Kenai, 

AK 
TA-W-37.204;  General  Electric.  GE 

Capital.  BrooMeld.  WI 
TA-W-37,204:  General  Electric,  GE 

Capital.  Brookfield.  WI 
TA-W-37.299;  I.G.&-E  Natural 

Gathering  &■  P  rocessing,  Hobbs,  NM 
TA-W-37,177;  j  xker  6-  Jablow  Fabrics 

LTD,  New  Yoi  k,  NY 
TA-W-37.248:  lirstFleet,  Inc., 

Hariingen,  TX 
TA-W-37.234;  Seagate  Technology, 

Inc..  Customer  Service  Operations  &■ 

Research  and  Design  Center. 

Oklahoma  City.  OK 

The  workers  f  rm  does  not  produce  an 
article  as  require  d  for  certification  under 
section  222  of  the  Trade  Act  of  1974. 
TA-W-37.075:  Steeltech.  Milwaukee,  WI 
TA-W-36,954: 1  ite/  Corp.,  Chandler 

Assembly  Tes  Facility,  Chandler,  AZ 
TA-W-36,991:  P^ezo  Crystal,  Carlisle, 

PA 
TA-W-37,096;  I\oyal  Oak  Enterprises, 

Meta.  MO 
TA-W-37,144;  AlliedSignal, 

Mishawaka,  II J 
TA-W-37.109;  LMI Furniture.  Inc.. 

Plant  #4.  Ferdinand,  IN 
TA-W-37.242;  \  'ardson.  Inc.. 

Adamsville,  T  V 
TA-W-37,189:  E  F.  Goodrich,  Fairbanks 

Morse  Engine  Div.,  Beloit,  WI 
TA-W-37.086;  C  arden  State  Tanning, 
Adrian,  MI 


Inc., 


imp  art: 


s  did  not  contribute 
separations  at  the 


Increased 
importantly  to  wjorker 
firm. 
TA-W-37.164;  Ihgel  Neckwear  Corp., 

New  York,  NY 

The  investigat  on  revealed  that 
criteria  (2)  and  criteria  (3)  have  not  been 
met.  Sales  or  pre  duction  did  not  decline 
during  the  relevi  int  period  as  required 
for  certification.  Increases  of  imports  of 
articles  like  or  d  rectly  competitive  with 
articles  producei  I  by  the  firm  or  an 
appropriate  subc  ivision  have  not 
contributed  importantly  to  the 
separations  or  th  reat  thereof,  and  the 
absolute  decline  in  sales  or  production. 
TA-W-37,201;  Lrummond  Co.,  Inc.. 

Cedrum  Mine  Walker  County, 

Birmingham,  AL 

U.S.  imports  oJF  coal  from  all  sources 
were  negligible  (  ess  than  one  percent  of 
U.S.  production  during  the  relevant 
period. 


Affirmative  Determinations  for  Worker 
Adjustment  Assistance 

The  following  certifications  have  been 
issued;  the  date  following  the  company 
name  and  location  of  each 
determination  references  the  impact 
date  for  all  workers  of  such 
determination. 
TA-W-37,183:  Lido  Fashions,  Paterson. 

NJ:  November  19,  1998. 
TA-W-37.121;  Quantegy,  Inc.,  Opelika, 

AL:  November  10,  1998. 
TA-W-37,206:  Tultex  Corp.,  Roxboro, 

NC  and  Longhurst,  NC;  December  10. 

1998. 
TA-W-37.112;  Sourceone 

Manufacturing  Services  LLC, 

Brookhill  and  North  Avenue  Plants, 

Baltimore,  MD;  November  1,  1998. 
TA-W-37,157:  The  Chinet  Co., 

Watenrille,  ME;  November  30.  1998. 
TA-W-37.071;  Technistar  Corp.. 

Longmont,  CO;  October  27.  1998. 
TA-W-37,032;  FAG  Bearings,  Joplin, 

MO;  October  21,  1998. 
TA-W-37.026;  Stupp  Corp.,  Baton 

Rouge,  LA;  October  14,  1998. 
TA-W-37.158;  Paramount  Knit. 

Bourbon.  MO;  November  30.  1998. 
TA-W-37,085;  Tulon.  Inc..  Gardena. 

CA;  November  10,  1998. 
TA-W-3 7,115;  Neles  Automation,  Field 

Control  Div..  Shrewsbury.  MA; 

November  15.  1998. 
TA-W-37.  268;  Hampton  Industries. 

Inc.,  Warrenton.  NC:  January  24. 

1999. 
TA-W-37.  033LUnited  Technologies 

AutomotiveSnc,  a/k/a  Lear  Corp, 

Ceramic  Ave.  Plant,  Zanesville,  OH: 

February  7.  1999. 
TA-W-37.  235;  Angelica  Image  Apparel, 

Ackerman  Facility,  Ackerman,  MS: 

December  16,  1998. 
TA-W-37,  042;  Wilson  Sporting  Goods 

Co.,  Sparta,  TN:  October  22.  1998. 
TA-W-37.  197;  Kellwood  Co., 

Sportswear  Div..  Calhoun  City.  MS: 

December  6.  1998. 
TA-W-37,  253;  TAB  Products,  Turlock. 

CA:  December  18.  1998. 
TA-W-37.  196;  Littonian  Shoe  Co.. 

Littlestown.  PA:  January  29.  2000. 
TA-W-37,  228  &■  A.  B;  Third 

Generation.  Inc.  Latta,  SC,  Ware 

Shoals.  SC  and  Honea  Path,  SC: 

December  22,  1998. 
TA-W-37,  892;  NEC  Technologies.  Inc.. 

Georgia  Plant.  McDonough,  GA: 

August  25,  1998. 
TA-W-37,  233;  Dana  Corp.,  Parish  Ught 

Vehicle  Structures  Div.,  Reading.  PA: 

February  9,  2000. 
TA-W-36,  990  &■  A,  B  &■  C;  Bayer 

Clothing  Group.  Inc..  Target  Square 

Facility.  Clearfield,  PA,  Fletcherville 

Facility,  Clearfield,  PA,  Hyde  Facility, 

Hyde,  PA  and  Kent  Facility, 

Curwensville,  PA:  October  5,  1998. 


TA-W-37,  006:  Kim  Michaels,  Inc., 

Hammonton,  NJ:  October  12,  1998. 
TA-W-37,  180;  Russell  Manufacturing, 

Inc.,  Lebanon,  VA:  December  3,  1998. 
TA-W-37,  971;  United  Distillers  and 

Vintners  of  North  America,  Allen 

Park,  MI:  September  28,  1 998. 
TA-W-36,  961;  General  Electric  Meter 

Business,  Single  Phase  Residential 

Meter  Final  Assembly,  Somersworth, 

NH:  September  29,  1998. 
TA-W-37,  007;  Metlakatla  Forest 

Products,  Metlakatla,  AK:  October  7, 

1998. 
TA-W-37,  126;  Spastan  Mills, 

Beaumont  Mills  Plant,  Spartanburg, 

SC:  November  15,  1998. 
TA-W-37,  014;  Spartan  Mills,  John  H. 

Montgomery  Plant,  Chesnee,  SC: 

October  20,  1998. 

Also,  pursuant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (P.L.  103-182) 
concerning  transitional  adjustment 
assistance  hereinafter  called  (NAFTA- 
TAA)  and  in  accordance  with  Section 
250(a).  Subchapter  D,  Chapter  2.  Title  II, 
of  the  Trade  Act  as  amended,  the 
Department  of  Labor  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  NAFTA-TAA 
issued  during  the  month  of  January  and 
February,  2000. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
NAFTA-TAA  the  following  group 
eligibility  requirements  of  Section250  of 
the  Trade  Act  must  be  met: 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  (including  workers 
in  any  agricultural  firm  or  appropriate 
subdivision  thereof)  have  become  totally 
or  partially  separated  from  employment 
and  either — 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have 
decreased  absolutely, 

(3)  That  imports  from  Mexico  or 
Canada  of  articles  like  or  directly 
competitive  with  articles  produced  by 
such  firm  or  subdivision  have  increased, 
and  that  the  increases  imports 
contributed  importantly  to  such 
workers'  for  separations  or  threat  of 
separation  and  to  the  decline  in  sales  or 
production  of  such  firm  or  subdivision; 
or 

(4)  That  there  has  been  a  shift  in 
production  by  such  workers'  firm  or 
subdivision  to  Mexico  or  Canada  of 
articles  like  or  directly  competitive  with 
articles  which  are  produced  by  the  firm 
or  subdivision. 
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Negative  Determinations  NAFTA-TAA 

In  each  of  the  following  cases  the 
investigation  revealed  that  criteria  (3) 
and  (4)  were  not  met.  Imports  from 
Canada  or  Mexico  did  not  contribute 
importantly  to  worker'  separations. 
There  was  no  shift  in  production  from 
the  subject  firm  to  Canada  or  Mexico 
during  the  relevant  period. 
NAFTA-TAA-03597;  Spartan  Mills. 

Beaumont  Mills  Plant,  Spartansburg, 

SC 
NAFTA-TAA-03618;  B.F.  Goodrich. 

Fairbanks  Morse  Engine  Div.,  Beloit. 

WI 
NAFTA-TAA-03648;  Wardson,  Inc., 

Adamsville,  TN 
NAFTA-TAA-03541;  FAG  Bearings. 

Joplin  Plant.  Joplin.  MO 
NAFTA-TAA-03539;  Stupp  Bros.,  Inc.. 

Stupp  Corp.,  Baton  Rouge,  LA 
NAFTA-TAA-03569:  Kim  Michaels. 

Inc.,  Hammonton,  N] 
NAFTA-TAA-03557:  Royal  Oak 

Enterprises,  Meta.  MO 
NAFTA-TAA-03536;  Spartan  Mills, 

John  H.  Montgomery  Plant,  Chesnee, 

SC 
NAFTA-TAA-0346  A;  UNIFI.  Inc., 

Raeford  Plant,  NC  and  Sanford  Plant. 

Sanford,  NC 
NAFTA-TAA-03584;  Masonite  Corp., 

Pilot  Rock,  Or 
NAFTA-TAA-03643;  Republic  Builders 

Products  Corp..  Oyersburg.  TN 
NAFTA-TAA-03344;  Flynt  Fabrics,  Inc., 

Wadesboro.  NC 
NAFTA-TAA-03591 ;  Vincent  Dress, 

Inc.,  Jermyn,  PA 
NAFTA-TAA-03599;  Hagale  Industries, 

Inc.,  Marshfield,  MO 
NAFTA-TAA-03567;  DMI  Furniture, 

Inc.,  Desk  Plant  #4,  Ferdinand,  IN 

The  investigation  revealed  that  the 
criteria  for  eligibility  have  not  been  met 
for  the  reasons  specified. 
NAFTA-TAA-3693;  Lower  Umpqua 

Federal  Credit  Union,  Reedsport,  OR 
NAFTA-TAA-03675;  KTI  Energy  of 

Martinsville.  Inc..  Martinsville,  VA 
NAFTA-TAA-03664;  Snap-On,  Inc., 

Ottawa,  IL 
NAFTA-TAA-03634;  General  Electric. 

GE  Capital,  Brookfield,  WI 
NAFTA-TAA-03659;  FirstFleet.  Inc., 

Harlingen,  TX 

The  investigation  revealed  that 
workers  of  the  subject  firm  did  not 
produce  an  article  within  the  meaning 
of  Section  250(a]  of  the  Trade  Act,  as 
amended. 

Affirmative  Determinations  NAFTA- 
TAA 

NAFTA-TAA-03526;  IMC  Plastics,  Inc., 
Tualatin,  OR:  October  20,  1998. 

NAFTA-TAA-03697;  O'Bryan  Brothers, 
Inc.,  Richland  Center,  WI:  January  10, 
1999. 


NAFTA-TAA-03576:  Champion 
Laboratories,  Inc.,  Fuel  Filter 
Technologies,  Inc.,  Shelby  Township, 
MI:  November  5,  1998. 

NAFTA-TAA-03652;ABB  Automation, 
Inc.,  Electronic  &■  Systems  Assembly 
Div.,  Williamsport,  PA:  December  28, 
1998. 

NAFTA-TAA-03573;  Hempfield 
Foundries  Co.,  Greensburg,  PA: 
November  9,  1998. 

NAFTA-TAA-03586;  Neles 
Automation,  Field  Control  Div., 
Shrewsbury,  MA:  November  15,  1998. 

NAFTA-TAA-03626;  Russell 
Manufacturing,  Lebanon,  VA: 
December  3,  1998. 

NAFTA-TAA-C3404:  Thomas  &  Betts 
Corp.,  Communications  Division, 
Kent,  WA:  August  16,  1998. 

NAFTA-TAA-03655;  Nutone,  Inc.. 
Coppell,  TX:  January  4,  1999. 

NAFTA-TAA-03607:  The  Chinet  Co., 
Waterville,  ME:  December  1,  1998. 

NAFTA-TAA-03639:  Dana  Corp.. 
Parish  Light  Vehicle  Structures  Div., 
Reading,  PA:  January  24,  2000. 

NAFTA-TAA-03511;  Metlakatla  Forest 
Products,  Metlakatla,  AK:  October  15, 
1998. 

NAFTA-TAA-03600;  Garden  State 
Tanning,  Inc.,  Adrian,  MI:  November 
8,  1998. 

NAFTA-TAA-03608;  White  Swan-Meta. 
Dawson  Springs,  KY:  December  2, 
1998. 

NAFTA-TAA-03619:  Sulzer  Pumps. 
Portland,  OR:  December  7,  1998. 

NAFTA-TAA-03620;  VF  Workwear. 
Inc.,  Erwin,  TN:  December  7,  1998. 

NAFTA-TAA-03667;  Winpak  Portion 
Packaging,  Bristol,  PA:  January  7, 
1999. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  month  of  January  and 
February,  2000.  Copies  of  these 
determinations  are  available  for 
inspection  in  Room  C-4318,  U.S. 
Department  of  Labor,  2000  Constitution 
Avenue,  NW,  Washington,  DC  20210 
during  normal  business  hours  or  will  be 
mailed  to  persons  who  write  to  the 
above  address. 

Dated:  February  9,  2000. 
Grant  D.  Beale, 

Program  Manager,  Division  of  Trade 
Adjustment  Assistance. 
|FR  Doc.  00-3507  Filed  2-14-00:  8:45  am) 

BILUNG  CODE  4S10-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-35,970] 

Glenoit  Corporation,  Jacksboro, 
Tennessee;  Notice  of  Negative 
Determination  on  Reconsideration 

On  November  15, 1999,  the 
Department  issued  an  Affirmative 
Determination  Regarding  Application 
for  Reconsideration  applicable  to 
workers  of  the  subject  firm.  The  Union 
of  Needletrades,  Industrial  and  Textile 
Employees,  AFL-CIO.  CLC,  (UNITE) 
presented  evidence  that  the 
Department's  survey  of  the  subject 
firm's  customers  was  incomplete.  The 
notice  was  published  in  the  Federal 
Register  on  November  23,  1999  (64  FR 
65728). 

The  Department  initially  denied  TAA 
to  workers  producing  fleece  fabric  at 
Glenoit  Corporation  located  in 
Jacksboro,  Tennessee,  based  on  the 
finding  that  the  "contributed 
importantly"  test  of  the  worker  group 
eligibility  requirements  of  Section  222 
of  the  Trade  Act  of  1974,  as  amended, 
was  not  met.  The  investigation  revealed 
that  the  customers  responding  to  a 
customer  survey  reported  no  increase  in 
import  purchases  of  fleece  fabric  during 
the  relevant  time  period  of  the 
investigation  (1997  to  1998  and  the  first 
half  of  1999  compared  to  first  half  of 
1998). 

At  the  Department's  request,  the 
subject  firm  identified  additional 
declining  customers.  On 
reconsideration,  the  Department 
conducted  further  survey  of  the  subject 
firm's  major  declining  customers.  One 
respondent  reported  replacing 
purchases  of  fleece  fabric  from  Glenoit 
with  imports.  This  customer,  however, 
accounted  for  an  insignificant 
percentage  of  the  subject  firm's  sales 
decline.  Other  respondents  to  the  survey 
reported  no  import  purchases  of  fleece 
fabric  like  or  directly  competitive  with 
that  produced  by  the  workers  of  the 
firm. 

Conclusion 

After  reconsideration,  I  affirm  the 
original  notice  of  negative 
determination  of  eligibility  to  apply  for 
worker  adjustment  assistance  for 
workers  and  former  workers  of  Glenoit 
Corporation,  Jacksboro,  Tennessee. 
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Signed  at  Was  lington,  DC,  this  2nd  day  of 
February  2000. 
Grant  D.  Beale, 

Program  Manage 
Adjustment  Assiitance. 
[FR  Doc.  00-350: 1 

BILUNG  CODE  4510-30-*! 


Division  of  Trade 

ance. 

Filed  2-14-00;  8:45  am) 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 


[TA-W-37,257,  TA-W-37,257A] 

Great  American  Knitting  Miiis,  Baily, 
Pennsylvania  and  Great  American 
Knitting  IMIIIs.  Pottstown, 
Pennsylvania;  Notice  of  Termination  of 
Investigation 


Pursuant  to 
Act  of  1974,  an 
initiated  on 
response  to  a 
filed  by  the 
workers  at  Great 
mills,  located 
Pennsylvania, 
men's  sock^. 

The  petitione  r 
petition  be 
further  investig  it 


sjction  221  of  the  Trade 
investigation  was 
January  18,  2000,  in 
wprker  petition  which  was 
on  behalf  of  its 
American  Knitting 
Bally  and  Pottstown, 
he  workers  produce 


con  ipany  < 


ui 


has  requested  that  the 
withdrawn.  Consequently 
ion  in  this  case  would 


TA-W 


37,282 
37.283 
37.284 
37,285 
37.286 
37.287 
37,288 

37.289 
37.290 
37,291 

37,292 
37,293 

37,294 
37,295 
37,296 
37,297 
37,298 
37,299 
37,300 


N  Drdi< 
Fuit  I 

RL.I 


serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  in  Washington,  DC,  this  31st  day  of 
January,  2000. 

Grant  D.  Beale, 

Program  Manager,  Office  of  Trade 

Adjustment  Assistance. 

[FR  Doc.  00-3497  Filed  2-14-00;  8:45  am) 

BILLINO  CODE  4S10-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Investigations  Regarding  Certifications 
of  Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Division  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  piu-suant  to 
section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  imder  Title  H, 

Petitions  Instituted  On  01/31/200 


Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  invstigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Division  of  Trade  Adjustment 
Assistance,  at  the  address  show  below, 
not  later  than  February  25,  2000. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Division  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  February 
25,  2000. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Division  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW,  Washington,  DC  20210. 

Signed  at  Washington,  DC,  this  31st  day  of 
January,  2000. 

Grant  D.  Beale, 

Program  Manager,  Division  of  Trade 
Adjustment  Assistance. 


Subject  firm  (petitioners) 


Hewlett  Packard  Co.  (Wkrs)  

lie  Group  LLC  (Wkrs)  

of  the  Loom  (Wkrs) 

F.  Neckwear,  Inc  (UNITE) 

hifcrthem  Automotive  (Wkrs)  

Anerican  Timt)er  Co.  (Co.) 

Custom  Packaging  Systems  (Co.)  . 

M.  Glosser  &  Sons  Scrap  (USWA) 

OJchoco  Lumber  Co.  (Wkrs) 

Kallum  (Wkrs) 


IMC 


D  sepwater  Corrosion  (Wkrs) 
Ir  termet  Ironton  Iron  (GMP)  . 


Bill  Foster  (Wkrs)  

H  ^Iton  House  (Wkrs) 

BCC  General  (Wkrs) 

S  niley  Container  (PACE)  

A  )parel  Specialist  (Co.)  

S  andard  Candy  Co.,  Inc  (Co.) 
Afvard  Windows  (Wkrs)  


Location 


Vancouver,  WA  .. 

Hubbard,  OR  

St.  Martinville,  LA 

Belleville,  NJ  

West  Salem,  Wl  . 

OIney,  MT  

Manistee,  Ml  

Johnstown,  PA  ... 
John  Day,  OR  .... 
Carlsbad,  NM  

Houston,  TX  

Ironton,  OH  

Marion,  IN  

Kenbridge.  VA  .... 
Williamstown,  MA 
Poplar  Bluff,  MO 
Green  Bay.  Wl  ... 

Nashville,  TN 

Femdale,  WA  


Date  of 
petition 


01/17/2000 
01/12/2000 
12/15/1999 
01/11/2000 
01/15/2000 
01/14/2000 
01/11/2000 

01/14/2000 
01/10/2000 
01/07/2000 

01/13/2000 
01/19/2000 

01/13/2000 
12/01/1999 
01/10/2000 
01/19/2000 
01/14/2000 
01/19/2000 
01/13/2000 


Product(s) 


Printers  for  Computers. 

Outerwear. 

Briefs  and  T-Shirts. 

Men's  Bow  Ties. 

Design  Automotive  Interior  Parts. 

Stud  Lumber  and  By-Products. 

Flexible  Intermediate  Bulk  Con- 
tainers. 

Various  Steel  Products. 

Lumt)er. 

Langbeintle,  Muriate  Sulphate  & 
Potash. 

Corrosion  Services. 

Automobile  Bedplates  and  Crank- 
shafts. 

Glass  Beverage  Containers. 

Upholstered  Furniture. 

Cordsefs. 

Candy  Boxes. 

Embroidered  and  Screened  Cloth. 

King  Leo  Stick  Candy. 

Commercial  Windows. 
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[FR  Doc.  00-3505  Filed  2-14-00;  8:45  am) 

BtLUNG  CODE  45ia-30-M 

DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-36,770] 

Lawson  IMardon  Thermoplate 
Corporation,  Piscataway,  New  Jersey; 
Notice  of  Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  August  30, 1999  in  response 
to  a  worker  petition  which  was  filed  by 
a  company  official  on  behalf  of  former 
workers  at  Lawson  Mardon  Thermoplate 
Corporation,  Piscataway,  New  Jersey. 

Tne  Department  of  Labor  has  been 
unable  to  locate  an  official  of  the 
company  to  provide  the  information 
necessary  to  render  a  trade  adjustment 
assistance  determination.  Consequently, 
the  Department  of  Labor  cannot  conduct 
an  investigation  to  make  a 
determination  as  to  whether  the  workers 
are  eligible  for  adjustment  assistance 
benefits  under  the  Trade  Act  of  1974. 
Therefore,  further  investigation  in  this 
matter  would  serve  no  purpose,  and  the 
investigation  has  been  terminated. 

Signed  at  Washington,  DC,  this  28th  day  of 
January,  2000. 
Grant  D.  Beale, 

Program  Manager,  Office  of  Trade 
Adjustment  Assistance. 
(FR  Doc.  00-3500  Filed  3-14-00;  8:45  am) 

BILUNG  CODE  4510-30-M 


DEPARTMENT  OF  iJVBOR 

Employment  and  Training 
Administration 

[TA-W-36,243  et  al.] 

Levi  Strauss  and  Company,  et  ai.; 
Amended  Certification  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance  on  June 
24,  1999,  applicable  to  workers  of  Levi 
Strauss  and  Company,  Morrilton  Sewing 


Facility  located  in  Morrilton,  Arkansas. 
The  notice  was  published  in  the  Federal 
Register  on  July  20, 1999  (64  FR  38921). 

At  the  request  of  the  company,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  The 
workers  were  engaged  in  the  production 
of  men's  slacks  and  men's  and  women's 
jeans.  New  information  received  by  the 
company  shows  that  worker  separations 
have  occurred  at  the  following  facilities 
of  Levi  Strauss  &  Company:  Little  Rock 
Rescreen  and  Little  Rock  Customer 
Service,  Little  Rock,  Arkansas,  KB's 
Environmental  Service,  Menifee, 
Arkansas  and  Zimmerman  Food 
Service,  Morrilton,  Arkansas.  The  Little 
Rock  Rescreen  and  Little  Rock  Customer 
Service  provided  inspection,  various 
customer  services  and  distribution  for 
Levi  Strauss  &  Company.  KB's 
Environmental  Service  and  Zimmerman 
Food  Service  provided  jcmitorial  and 
cafeteria  services  for  the  subject  firm's 
Morrilton  Sewing  Facility  located  in 
Morrilton,  Arkansas  which  closed  in 
earlv  1999. 

Tne  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
the  subject  firm,  including  full  time 
contractors  working  at  the  above 
mentioned  facilities,  adversely  affected 
by  increased  imports  of  men's  slacks 
and  men's  and  women's  jeans. 

Accordingly,  the  Department  is 
amending  the  certification  to  properly 
reflect  this  matter. 

The  amended  notice  applicable  to 
TA-W-36,243  is  hereby  issued  as 
follows: 

All  workers  of  the  following  facilities  of 
Levi  Strauss  &  Company:  Morrilton  Sewing 
Facility,  Morrilton,  Arkansas  (TA-W- 
36,243),  Little  Rock  Rescreen,  Little  Rock, 
Arkansas  (TA-W-36,243D),  Little  Rock 
Customer  Service  Center,  Little  Rock, 
Arkansas  (TA-W-36,234E),  KB's 
Environmental  Service,  Meniffee,  Arkansas 
(TA-W-36,243F)  and  Zimmerman  Food 
Service,  Morrilton,  Arkansas  (TA-W- 
36,243G)  who  became  totally  or  partially 
separated  from  employment  on  or  after  May 
10, 1998  through  June  24,  2001  are  eligible 
to  apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  DC,  this  1st  day  of 
February,  2000. 
Grant  0.  Beale, 

Program  Manager,  Division  of  Trade 
Adjustment  Assistance. 

[FR  Doc.  00-3504  Filed  2-14-00;  8:45  am) 

BILUNG  CODE  4510-30-M 

Petitions  Instituted  on  01/24/2000 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Investigation  Regarding  Certifications 
of  Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  imder  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Division  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has  '' 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  11, 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Division  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  February  25,  2000. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Division  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  February 
25,  2000. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Division  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW,  Washington,  DC  20210. 

Signed  at  Washington,  DC.  this  24th  day  of 
January.  2000. 
Grant  D.  Beale, 

Program  Manager,  Division  of  Trade 
Adjustment  Assistance. 

Appendix 


TA-W 

Subject  firm  (petitioners) 

Location 



Date  of  petition 

Product(s) 

37,263  '.. 

37.263  

37.264  

London  International  (Comp)  

Fayette  Glove  Co.  (Wkrs)  

KTI  Energy  of  Martinsville  (Comp) 

Dothan  AL            

01/10/2000 
01/11/2000 
01/12/2000 

Test  and  Package  Condoms 

Fayette,  AL  

Martinsville,  VA 

Surgical  Gloves 
Steam 
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TA-W 


37,265 
37.266 
37,267 
37,268 
37,269 
37,270 
37,271 
37,272 

37,273 
37,274 
37,275 
37,276 
37,277 
37,278 
37,279 
37,280 
37.281 
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Petitions  Instituted  on  01/24/2000— Continued 


Subject  firm  (petitioners) 


Bryan  Brothers,  Inc  (Wkrs)  

tecumseh  (Comp) 

Mass  Tailoring  (UNITE)  

Hampton  Industries,  Inc  (Wkrs)  .... 

Strong  Wood  Products  (Comp) 

Chartes  Industries,  Ltd  (Comp)  

[(ynamic  Details,  Inc  (Comp)  

4/inpak        Portion        Packaging 

(USWA). 

Cumberland  Apparel  (Wkrs) 

Fasco  Motors  Group  (Wkrs) 

V/alls  Industries,  Inc  (Comp)  

Ciatesville  Walls  Ind.  (Comp)  

Fartkjw-West  Co  (The)  (Comp)  .... 
C  heraw  Dyeing  and  Finish  (Comp) 

£  teriing  Diagnostic  (Wkrs) 

Jjhn  Plant  Co  (The)  (Comp) 

/jppleton  Papers,  Inc  (Comp) 


Location 


Richland  Center,  Wl 

Trenton,  TN  

Baltimore,  MD 

Warrenton,  NC  

Strong,  ME  

Jasonville,  IN  

Colorado  Spring,  CO 
Bristo*,  PA 

Monticello,  KY  

Eldon,  MO  

Carthage,  MO 

Gatesville,  TX  

New  Hartford,  NY 

Cheraw,  SC  

Brevard,  NC 

Ramseur,  NC 

Camp  Hill,  PA 


Date  of  petition 


01/10/2000 
01/10/2000 
01/11/2000 
12/02/1999 
01/12/2000 
12/17/2000 
01/11/2000 
01/07/2000 

01/10/2000 
01/04/2000 
01/04/2000 
01/12/2000 
01/13/2000 
01/11/2000 
01/06/2000 
01/13/2000 
12/21/1999 


Product(s) 


Sew  Ladies'  Lingerie,  Slips,  Robes 

Hermetic  ...^..^.i'Stators 

Men's  Suits,  Sportcoats,  Trousers 

Knit  Tops 

Toothpicks 

Small  Transformers 

Printed  Wiring  Boards 

Plastic  Packaging 

Children's  Sleepwear 
Electric  Motors 
Wori<  Clothing 
Insulated  Clothing 
Temperature  Controllers 
Dye  Woven  Fabrics 
Xray  Film  and  Polyester  Base 
Industrial  Work  Gloves 
Carbonless  Paper 


(PR  Doc.  00-350€  Filed  2-14-00;  8:45  am] 

BIUJNG  CODE  4510-IO-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 


[TA-W-37,222] 


Wegener  Manufacturing  Company,  a 
Division  of  Foster  industries 
Incorporated,  Wegener,  South 
Carolina;  Notice  of  Termination  of 
Investigation 

Pursuant  to  S  ?ction  221  of  the  Trade 
Act  of  1974.  an  nvestigation  was 
initiated  on  January  3.  2000  in  response 
to  a  worker  petiiion  which  was  filed  on 
behalf  of  workers  at  Wagener 
Manufacturing  (]ompany,  a  division  of 
Foster  Industries,  Incorporated,  located 
in  Wagener.  Soi  th  Carolina. 

An  active  cer(  ification  covering  the 
petitioning  grou  p  of  workers  remains  in 
effect  (TA-W-3  5,937).  Consequently, 
further  investigi  tion  in  this  case  would 
serve  no  purposs.  and  the  investigation 
has  been  terrain  ited. 

Signed  in  Wash  ngton.  DC.  this  4th  day  of 
January  2000. 
Grant  D.  Beale, 

Program  Manager,  Office  of  Trade 
Adjustment  Assis\  mce 


[FR  Doc.  00-3502 


BIUJNG  CODE  4510-3  }-M 


Filed  2-14-00;  8:45  am] 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-37,182] 

Wolverine  Tube,  Inc.,  RoxtHKo,  North 
Carolina;  Notice  of  Termination  of 
Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  December  20,  1999  in 
response  to  a  worker  petition  which  was 
filed  on  the  same  date  on  behalf  of 
workers  at  Wolverine  Tube,  Inc., 
Roxboro,  North  Carolina. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently, 
further  investigation  in  this  case  would 
serve  no  piu-pose,  and  the  investigation 
has  been  terminated. 

Signed  in  Washington.  \3C,  this  2nd  day  of 
February  2000. 
Grant  0.  Beale, 

Program  Manager,  Office  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  00-3499  Filed  2-14-00;  8:45  am] 

BILUNG  CODE  4510-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

tNAFTA-03161,etal.] 

Levi  Strauss  and  Company,  et  al.; 
Amended  Certification  Regarding 
Eligibility  To  Apply  for  NAFTA- 
Transitional  Adjustment  Assistance 

In  accordance  with  section  250(A), 
Subchapter  D,  Chapter  2,  Title  II,  of  the 
Trade  Act  of  1974  (19  USC  2273),  the 
Department  of  Labor  issued  a 


Certification  for  NAFTA  Transitional 
Adjustment  Assistance  on  June  24, 
1999,  applicable  to  workers  of  Levi 
Strauss  and  Company,  Morrilton  Sewing 
Facility,  located  in  Morrilton,  Arkansas. 
The  notice  was  published  in  the  Federal 
Register  on  July  20, 1999  (FR  38922). 

At  the  request  of  the  company,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  The 
workers  were  engaged  in  the  production 
of  men's  slacks  and  men's  and  women's 
jeans.  New  information  received  by  the 
company  shows  that  worker  separations 
have  occiured  at  the  following  facilities 
of  Levis  Strauss  &  Company:  Little  Rock 
Rescreen  and  Little  Rock  Customer 
Service,  Little  Rock,  Arkansas,  KB's 
Environmental  Service,  Meniifee, 
Arkansas  and  Zimmerman  Food 
Service,  Morrilton,  Arkansas.  The  Little 
Rock  Rescreen  and  Little  Rock  Customer 
Service  provided  inspection,  various 
customer  services  and  distribution  for 
Levi  Strauss  &.  Company.  KB's 
Environmental  Service  and  Zimmerman 
Food  Service  provided  janitorial  and 
cafeteria  services  for  the  subject  firm's 
Morrilton  Sewing  Facility  located  in 
Morrilton.  Arkansas  which  closed  in 
early  1999. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
the  subject  firm,  including  full  time 
contractors  working  at  the  above 
mentioned  facilities,  adversely  affected 
by  increased  imports  from  Canada  and 
Mexico. 

The  amended  notice  applicable  to 
NAFTA-03161  is  hereby  issued  as 
follows: 

All  workers  of  the  following  facilities  of 
Levi  Strauss  &  Company:  Morrilton  Sewing 
Facility.  Morrilton,  Arkansas  (NAFTA- 
03161),  Little  Rock  Rescreen,  Little  Rock 
Arkansas  (NAFTA-03161D),  Little  Rock 
Customer  Service  Center,  Little  Rock, 
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Arkansas  (NAFTA— 3161E),  KB's 
Environmental  Service,  Menifee,  Arkansas 
(NAFTA— 03161F)  and  Zimmerman  Food 
Service,  Morrilton,  Arkansas  (NAFTA- 
03161G)  who  became  totally  or  partially 
separated  from  employment  on  or  after  May 
10, 1998  through  June  24,  2001  are  eligible 
to  apply  for  NAFTA-TAA  Section  250  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  DC,  this  1st  day  of 
February,  2000. 
Grant  D.  Beale, 

Program  Manager,  Division  of  Trade 

Adjustment  Assistance. 

(FR  Doc.  00-3498  Filed  2-14-00;  8:45  am) 

BILUNG  CODE  4510-3(>-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[NAFTA-03613] 

Woiverine  Tube,  Inc.,  Roxoboro,  Nortti 
Carolina;  Notice  of  Termination  of 
Investigation 

Pursuant  to  Section  250  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  December  3,  1999  on  behalf 
of  workers  Wolverine  Tube,  Inc., 
Roxoboro,  North  Carolina. 

The  petitioner  has  requested  tha  the 
petition  be  withdrawn.  Consequently, 
further  investigation  in  this  case  would 
serve  no  pxu-pose,  and  the  investigation 
has  been  terminated. 

Signed  in  Washington,  DC.  this  2nd  day  of 
February  2000. 
Grant  D.  Beale, 

Program  Manager,  Office  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  00-3501  Filed  2-14-00;  8:45  am] 

BILUNG  CODE  45ia-30-M 


NATIONAL  EDUCATION  GOALS 
PANEL 

Meeting 

AGENCY:  National  Education  Goals 

Panel. 

ACTION:  Notice  of  Meeting. 

summary:  This  notice  sets  forth  the  date 
and  location  of  a  forthcoming  meeting  of 
the  National  Education  Goals  Panel. 
This  notice  also  describes  the  functions 
of  the  Panel. 

DATE  AND  TIME:  Saturday,  February  26, 
2000  from  9:00  a.m.  to  11:00  a.m. 
ADDRESSES:  National  Press  Club,  529 
14th  Street,  NW,  HOLEMAN  LOUNGE, 
Washington,  DC  2005. 
FOR  FURTHER  INFORMATION  CONTACT:  Ken 
Nelson,  Executive  Director,  1255  22nd 


Street,  NW,  Suite  502,  Washington,  DC 
20037.  Telephone:  (202)  724-0015. 
SUMMARY:  The  National  Education  Goals 
Panel  was  established  to  monitor, 
measure  and  report  state  and  national 
progress  toward  achieving  the  eight 
National  Education  Goals,  and  report  to 
the  states  and  the  Nation  on  that 
progress. 

The  meeting  is  open  to  the  public. 
Agenda  items  will  include:  A  Panel 
discussion  on  data  and  reporting  issues 
with  presentations  given  by  Cynthia  D. 
Price,  Associate  Director  of  Analysis 
and  Reporting,  NEGP,  on  background  of 
data  issues;  Gary  Philips,  Acting 
Commissioner  of  the  National  Center  for 
Education  Statistics  (NCES),  on  the 
perspective  of  NCES;  and  Mark  Musick, 
Chair  and  President,  respectively,  of  the 
National  Assessment  Board  (NAGB)  and 
the  Southern  Regional  Education  Board 
(SREB).  on  the  perspectives  of  NAGB 
and  SREB;  as  well  as  an  action  to 
establish  a  Data  and  Reporting  Task 
Force. 

Also  included  on  the  agenda  will  be 
the  passing  of  the  gavel  from  Governor 
Paul  E.  Patton  (D-KY),  NEGP  Chair, 
1999  to  Governor  Tommy  G.  Thompson, 
(R-WI),  NEGP  Chair,  2000.  At  that  time 
Governor  Thompson  will  announce  the 
Panel's  initiatives  for  the  year  2000. 

Dated:  February  9,  2000. 
Ken  Nelson, 

Executive  Director,  National  Education  Goals 

Panel 

[FR  Doc.  00-3425  Filed  2-14-O0;  8:45  am] 

BILUNG  CODE  401 0-01 -M 


NATIONAL  SCIENCE  FOUNDATION 

National  Science  Board;  Nominations 
for  Membership 

The  National  Science  Board  (NSB)  is 
the  policymaking  body  for  the  National 
Science  Foundation  (NSF).  The  Board 
consists  of  24  members  appointed  by 
the  President,  with  the  advice  and 
consent  of  the  Senate,  for  six-year  terms, 
in  addition  to  the  NSF  Director  ex 
officio.  Section  4(c)  of  the  National 
Science  Foundation  Act  of  1950,  as 
amended,  states  that:  "The  persons 
nominated  for  appointment  as  members 
of  the  Board  (1)  shall  be  eminent  in  the 
fields  of  the  basic,  medical,  or  social 
sciences,  engineering,  agriculture, 
education,  research  management,  or 
public  affairs;  (2)  shall  be  selected  solely 
on  the  basis  of  established  records  of 
distinguished  service;  and  (3)  shall  be  so 
selected  as  to  provide  representation  of 
the  views  of  scientific  and  engineering 
leaders  in  all  areas  of  the  Nation." 


The  Board  and  the  NSF  Director 
solicit  and  evaluate  nominations  for 
submission  to  the  President. 
Nominations  accompanied  by 
biographical  information  may  be 
forwarded  to  the  Chairman,  National 
Science  Board,  4201  Wilson  Boulevard, 
Arlington,  VA,  22230,  no  later  than 
March  31,  2000. 

Any  questions  should  be  directed  to 
Mrs.  Susan  E.  Fannoney,  Staff  Assistant, 
National  Sciences  Board  Office  (703) 
306-2000. 

Dated:  February  10,  2000. 
Karen ).  York, 

Committee  Management  Officer. 
[FR  Doc.  00-3542  Filed  2-14-00;  8:45  am] 

BILUNG  CODE  75S5-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  In  Chdl  and 
Mechanical  Systems;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science - 
Foundation  annoimces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Civil  and  Mechanical  Systems  (1205) 

Date/Time:  March  20,  2000  and 
March  21,  2000,  8:00  a.m.  to  5:00  p.m. 

Place:  NSF,  4201  Wilson  Boulevard, 
Room  365,  Arlington,  Virginia  22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Alison  Flatau, 
Program  Director,  Dynamic  Systems  and 
Control,  Sensor  Technologies  for  Civil 
and  Mechanical  Systems,  National 
Science  Foundation,  4201  Wilson 
Boulevard,  Room  545  Arlington,  VA. 
(703)306-1361. 

Purpose  of  Meeting:  To  provide 
advice  and  recommendations 
concerning  proposals  submitted  to  NSF 
for  financial  support. 

Agenda:  To  review  and  evaluate 
nominations  for  the  FY'OO  Sensor 
Technologies  for  Civil  and  Mechancial 
Systems  Review  Panel  proposals  as  part 
of  the  selection  process  for  awards. 

Reason  For  Closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  natxu^, 
including  technical  information; 
financial  data,  such  as  salaries  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  exempt 
under  5  U.S.C.  552b(c)  (4)  and  (6)  of  Uie 
Government  in  the  Sunshine  Act. 
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Dated:  Februa^  10.  2000 
Karen  I.  York, 

Committee  Mandgement 
|FR  Doc.  00-353  ( 
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Act  (Pub.  L.  92- 
the  National  Science 
the  following 


an)  (ounces 


42  )l 

Virgi 


NATIONAL  SC  ENCE  FOUNDATION 

Special  emphasis  Panel  in  Civil  and 
Mechanical  Systems;  Notice  of 
Meeting 

In  accordanc  3 
Advisory  Comiiittee 
463,  as  amended) 
Foundation 
meeting: 

Same:  Special 
Mechanical  Syst 

Date/Time:  Match 
2000.  8  a.m.  To  5 

Place:  NSF, 
530.  Arlington 

Type  of  Meet  in  j. 

Contact  Person : 
Director,  Dynami : 
Sensor  Technoloi ;: 
Mechanical  Syst«  m 
foundation.  Roor  1 
(703)  306-1361. 

Purpose  of  Met  ting 
recommendation  1 
submitted  to  NSF 

Agenda:  To  rev  iew 
nominations  for 
and  Control  Review 
of  the  selection 

Reason  for  Cloiing 
reviewed  include 
proprietary  or  coi 
technical  informs  tion 
salaries  and  pers( 
individuals  assoc  lated 
These  matters  are 
552b(c)(4)and(6| 
Sunshine  Act. 

Dated:  Februar   10,  2000 
Karen  |.  York, 

Committee  Mana^  ;i 
[FR  Doc.  00-354J 
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Emphasis  Panel  in  Civil  and 
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23,  2000  and  March  24, 
p.m. 
Wilson  Boulevard,  Room 
nia  22230. 
Closed. 

Dr.  Alison  Flatau,  Program 
Systems  and  Control, 
ies  for  Civil  and 
s,  National  Science 
545,  Arlington,  VA  22230 

To  provide  advice  and 
concerning  proposals 
for  Bnancial  support. 

and  evaluate 
e  FY'OO  Dynamic  Systems 
Panel  proposals  as  part 

for  awards. 
:  The  proposals  being 
information  of  a 
fidential  nature,  including 
financial  data,  such  as 
nal  information  concerning 

with  the  proposals, 
exempt  under  5  U.S.C. 
of  the  Government  in  the 


'ement  Officer. 
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NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in  Civil  and 
Mechanical  Sy$tems;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Conm  littee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  am  ounces  the  following 
meeting: 


Name:  Special  Emphasis  Panel  in  Civil  and 
Mechanical  Systems  (1205). 

Date/Time:  March  20,  2000  and  March  21, 
2000,  8  a.m.  to  5  p.m. 

Place:  NSF,  4201  Wilson  Boulevard,  Room 
530,  Arlington,  Virginia  22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Alison  Flatau,  Program 
Director,  Dynamic  Systems  and  Control, 
Sensor  Technologies  for  Civil  and 
Mechanical  Systems,  National  Science 
Foundation,  4201  Wilson  Boulevard,  Room 
545,  Arlington,  VA  22230.  (703)  306-1361. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  tinancial  support. 

Agenda:  To  review  and  evaluate 
nominations  for  the  FY'OO  Sensor 
Technologies  for  Civil  and  Mechanical 
Systems  Review  Panel  proposals  as  part  of 
the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  contidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries  and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C. 
552b(c)  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  February  10,  2000. 
Karen  J.  York, 

Committee  Management  Officer. 

[FR  Doc.  00-3544  Filed  2-14-00;  8:45  am] 

BILUNG  CODE  75S5-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  In  Design, 
Manufacturing,  and  industrial 
Innovation;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in  Design, 
Manufacturing,  and  industrial  Innovation 
(61). 

Date/Time:  April  3-7,  10,  11.  13,  &  14, 
2000;  8:30  a.m.-5:00  p.m. 

Place:  Rooms  120,  130,  310,  365,  370,  530 
and  580,  National  Science  Foundation,  4201 
Wilson  Blvd.,  Arlington,  VA  22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  Joseph  Hennessey, 
Program  Manager,  Small  Busness  Innovation 
Research  and  Small  Business  Technology 
Transfer  Programs,  Room  590,  Division  of 
Design,  Manufacturing,  and  Industrial 
Innovation,  National  Science  Foundation, 
4201  Wilson  Boulevard,  VA  22230. 
Telephone  (703)  306-1395  x  5283. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 


Agenda:  To  review  and  evaluate  proposals 
submitted  to  the  Small  Business  Innovation 
Research  (SBIR)  and  Small  Business 
Technology  Transfer  (STTR)  Programs  as  part 
of  the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  finemcial  data,  such  as 
salaries,  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  February  1.  2000. 
Karen  J.  York, 

Committee  Management  Officer. 
[FR  Doc.  00-3536  Filed  2-14-00;  8:45  am] 

BILUNG  CODE  7555-01 -M 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Panel  for  Economics, 
Decision  and  Management  Sciences; 
Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  (NSF)  announces  the 
following  four  meetings  of  the  Advisory 
Panel  for  Economics,  Decision,  and 
Management  Sciences  (17559): 

1.  Date  e-  Time:  April  7-8,  2000;  9:00  a.m. 
to  5:00  p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Boulevard,  Arlington,  VA  22230. 

Contact  Person:  Dr.  Daniel  H.  Newlon, 
Program  Director  for  Economics,  National 
Science  Foundation,  4201  Wilson  Boulevard, 
Suite  995,  Arlington,  VA  22230.  Telephone: 
(703)  306-1753. 

Agenda:  To  review  and  evaluate 
Economics  proposals  as  part  of  the  selection 
process  for  awards. 

2.  Date  &■  Time:  April  27-28,  2000;  9:00 
a.m.  to  5:00  p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Boulevard,  Room  970,  Arlington,  VA 
22230 

Contact  Person:  Dr.  Hal  Arkes,  Program 
Director  for  Decision,  Risk  &  Management 
Sciences  (DRMS),  National  Science 
Foundation,  4201  Wilson  Boulevard,  Suite 
995,  Arlington,  VA  22230.  Telephone:  (703) 
306-1757. 

Agenda:  To  review  and  evaluate  DRMS 
proposals  as  part  of  the  selection  process  for 
awards. 

3.  Date  &  Time:  March  31-April  1  and 
April  3-4,  2000;  9:00  a.m.  to  5:00  p.m. 

Room:  National  Science  Foundation,  4201 
Wilson  Boulevard,  Rooms  950  and  970, 
Arlington,  VA  22230. 
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Contact  Person:  Dr.  Mariann  (Sam)  Jelinek, 
Program  Director  for  Innovation  and 
Organizational  Change  (IOC),  National 
Science  Foundation,  4201  Wilson  Boulevard, 
Suite  995,  Arlington,  VA  22230.  Telephone: 
(703)  306-1757. 

Agenda:  To  review  and  evaluate  IOC 
proposals  as  part  of  the  selection  process  for 
awards. 

Type  of  Meetings:  Closed. 

Purpose  of  Meetings:  To  provide  advice 
and  recommendations  concerning  support  for 
research  proposals  submitted  to  the  NSF  for 
financial  support. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  February  10,  2000. 
Karen  J.  York, 

Committee  Management  Officer. 

[FR  Doc.  00-3540  Filed  2-14-00;  8:45  am) 

BILUNG  CODE  7555-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Panel  for  Economics, 
Decision,  and  Management  Sciences; 
Notice  of  R/leeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  (NSF)  announces  the 
following  meetings  of  the  Committee  of 
Visitors  for  the  Advisory  Panel  for 
Economics,  Decision  and  Management 
Sciences  (1760): 

1.  Date/Time:  March  27,  28  and  29,  2000; 
8:30  a.m.-5:00  p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Boulevard,  Room  970,  Arlington,  VA. 

Contact  Person:  Dr.  Daniel  Newlon, 
Program  Director  for  Economics,  National 
Science  Foundation,  4201  Wilson  Boulevard, 
Arlington,  VA  22230.  Telephone:  (703)  306- 
1753. 

Agenda:  To  review  and  evaluate 
Economics  proposals  as  part  of  the  selection 
process  for  awards. 

2.  Date/Time:  March  27,  28  and  29,  2000; 
8:30  a.m.-5:00  p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Boulevard,  Room  970,  Arlington,  VA. 

Contact  Person:  Dr.  Hal  Arkes,  Program 
Director  for  Decision,  Risk  and  Management 
Sciences  (CRMS),  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Arlington.  VA  22230.  Telephone:  (703)  306- 
1757. 


Agenda:  To  review  and  evaluate  DRMS 
proposals  as  part  of  the  selection  process  for 
awards. 

3.  Date/Time:  March  27,  28  and  29,  2000; 
8:30  a.m.-5:00  p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Boulevard,  Room  970,  Arlington,  VA. 

Contact  Person:  Dr.  Mariann  (Sam)  lelinek. 
Program  Director  for  Innovation  and 
Organizational  Change  (IOC),  National 
Science  Foundation,  4201  Wilson  Boulevard. 
Suite  995,  Arlington,  VA  22230.  Telephone: 
(703)  306-1757. 

Agenda:  To  review  and  evaluate  IOC 
proposals  as  part  of  the  selection  process  for 
awards. 

Type  of  Meetings:  Closed. 

Purpose  of  MeetingsS-prime:  To  provide 
advice  and  recommendations  concerning 
support  for  research  proposals  submitted  to 
NSF  for  financial  support. 

Reason  For  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c)(4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  February  10,  2000. 
Karen  J.  York, 

Committee  Management  Officer. 
[FR  Doc.  00-3541  Filed  2-14-00:  8:45  am] 

BILUNG  CODE  7S55-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Committee  on  Equal  Opportunities  in 
Science  and  Engineering;  Notice  of 
Meeting 

In  accordance  v«th  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92- 
463,  as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Committee  on  Equal  Opportunities 
in  Science  and  Engineering  (#1173). 

Date/Time:  February  17,  2000.  8  ain-5  pm; 
February  18,  2000,  8:30  am-3  pm. 

Place:  Room  1295,  Natitinal  Science 
Foundation,  4201  Wilson  Blvd.,  Arlington, 
VA. 

Type  of  Meeting:  Open. 

Contact  Person:  Bemice  Anderson, 
Executive  Secretary,  Room  855,  NSF,  4201 
Wilson  Blvd.,  Arlington,  VA  22230.  (703) 
306-1655  ext.  5819. 

Minutes:  May  be  obtained  from  the  contact 
person  at  the  above  address. 

Purpose  of  Meeting:  To  advise  NSF  on 
policies  and  activities  of  the  Foundation  to 
encourage  full  participation  of  women, 
minorities,  and  persons  with  disabilities 
currently  underrepresented  in  scientific. 


engineering,  professional,  and  technical 
fields  and  to  advise  NSF  concerning 
implementation  of  the  provisions  of  the 
Science  and  Engineering  Equal  Opportunities 
Act. 
Agenda: 

1.  Briefing  on  Congressional  Activities 
related  to  science  and  engineering,  including 
briefing  on  FY  2001  Congressional  Budget; 

2.  Briefing  on  Graduate  Fellowship 
Program; 

3.  Planning  for  CEOSE  Biannual  report: 

4.  Update  on  activities  of  the  Commission 
on  the  Advancement  of  Women  and 
Minorities  in  Science,  Engineering,  and 
Technology  Development  (CAWMSET). 

Dated;  February  10,  2000. 
Karen  }.  York, 

Committee  Management  Officer. 
[FR  Doc.  00-3545  Filed  2-14-00;  8:45  am) 
BILUNOCOOE  7S5S-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in 
Mathematical  Sciences;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following: 

Name  and  Committee  Code:  Special 
Emphasis  in  Mathematical  Sciences  tl204). 

Date  and  Time:  February  22-23.  2000;  8:30 
A.M.  until  5  P.M. 

Place:  Room  380,  National  Science 
Foundation,  4201  Wilson  Boulevard. 
Arlington.  VA  22230. 

Type  of  Meeting:  Closed. 

Contact  Persbn:  Lloyd  Douglas.  Program 
Director.  National  Science  Foundation.  4201 
Wilson  Boulevard.  Arlington.  VA  22230. 
Telephone:  (703)  306-1874. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:To  review  and  evaluate  proposals 
concerning  the  Infrastructure  Program,  as 
part  of  the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries  and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C. 
552b(c)(4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  February  10.  2000. 
Karen  ].  York, 

Committee  Management  Officer.  Division  of 
Human  Resources  Management. 
|FR  Doc.  00-3548  Filed  2-14-00;  8:45  am) 
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Advisory  ParMi  for  Methods,  Cross- 
Directorate,  and  Science  and  Society; 
Notice  of  Meet  ng 

In  accordanqe  with  the  Federal 
Advisory  Conunittee  Act  (Pub.  L.  92- 
463,  as  amende  d),  the  National  Science 
Foundation  (NSF)  announces  the 
following  meetings  of  the  GOV  Advisory 
Panel  for  Methods,  Cross-Directorate, 
and  Science  and  Society  (1760): 


Date  &■  Time: 
5:00  p.m. 

Place:  Nationa 
Wilson  Blvd 
VA  22230. 

Contact  Persor 
Program  Directoi 
Science  Foundat 
Arlington,  VA 
1743. 

Agenda:  To 
proposals  as  part 
awards. 


March  1-3,  2000;  8:30  a.m.— 


Science  Foundation,  4201 
Robms  920  and  530,  Arlington, 

:  Rachelie  Hollander, 
for  SDEST,  National 
on,  4201  Wilson  Boulevard, 
22(230.  Telephone:  (703)  306- 

retiew  and  evaluate  SDEST 
of  the  selection  process  for 


Date/Time 
5:00  p.m. 

Place:  Nationa 
Wilson  Blvd 
VA  22230. 

Contact  Person : 
Program  Director  for 
Studies,  National 
Wilson  Boulevari  I 
Telephone:  (703) 

Agenda:  To  re^ew 
part  of  the  select!  on 

Date/Time:  Mafch 

Place:  Nationa 
Wilson  Blvd 
VA  22230. 

Contact  Person : 
Program  Director 
&  Statistics.  Natic  nal 
4201  Wilson  Bou  evard 
22230.  Telephoni 

Agenda:  To  re\(|iew 
proposals  as  part 
awards. 


Ma  rch  1-3,  2000;  8:30  a.m.- 


Science  Foundation,  4201 
Rofcms  920  and  530.  Arlington, 

Dr.  Michael  M.  Sokal, 
Science  &  Technology 

Science  Foundation,  4201 
Arlington,  VA  22230. 

306-1742. 

and  evaluate  STS  as 
process  for  awards. 
1-3,  2000. 

Science  Foundation,  4201 
920  and  530,  Arlington, 


Ro  )ms 


Type  of  Meetin  js 
Purpose  of  Met  tings 
and  recommenda 
research  proposa  s 
financial  support 

Reason  for  Cloiing 
reviewed  include 


proprietary  or  co 
technical  inform^ 
salaries;  and 
concerning  indiv 
proposals.  These 
U.S.C.  552b(c)  (4 
in  the  Sunshine 


Dated:  Februari  10,  2000. 
Karen  ].  York 
Committee  Manakement 
(FR  Doc.  00-3535 

BILUNG  CODE  7555-  H-U 


Dr.  Cheryl  L.  Eavey, 
for  Methods,  Measurement 
Science  Foundation, 
Arlington,  VA 
(703)  306-1729. 
and  evaluate  MMS 
of  the  selection  process  for 


Closed. 
;  To  provide  advice 
ions  concerning  support  for 
submitted  to  the  NSF  for 


The  proposals  being 
information  of  a 
fidential  nature,  including 
ion;  Hnancial  data,  such  as 
pers  jnal  information 

duals  associated  with  the 
natters  are  exempt  under  5 
and  (6)  of  the  Government 


Act. 


Officer. 
Filed  2-14-00;  8:45  am] 


Advisory  Panel  for  Neuroscience; 
Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Panel  for  Neuroscience 
(1158). 

Date/Time:  April  3-4,  2000;  8:00  a.m.  to 
5:00  p.m. 

Place:  Room  680,  4201  Wilson  Boulevard, 
Arlington,  VA. 

Type  of  Meeting:  Part-Open. 

Contact  Person:  Dr.  Avi  Chaudhuri, 
Program  Director,  Sensory  Systems,  Division 
of  Integrative  Biology  emd  Neuroscience, 
Suite  685,  National  Science  Foundation, 
4201  Wilson  Blvd.,  Arlington,  VA  22230 
Telephone:  (703)  306-1424. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  HSF  for  financial  support. 

Minutes:  May  be  obtained  from  the  contact 
person  listed  above. 

Agenda:  Open  Session:  April  3,  2000;  4:00 
p.m.  to  5:00  p.m.,  to  discuss  goals  and 
assessment  procedures.  Closed  Session:  April 
4;  8:00  a.m.  to  5:00  p.m.,  and  April  3,  8:00 
a.m.  to  4:00  p.m.  and  5:00  p.m.  to  6:00  p.m. 
To  review  and  evaluate  Sensory  Systems 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  oR  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  February  10,  2000. 
Karen  J.  York, 

Committee  Management  Officer. 
[FR  Doc.  00-3539  Filed  2-14-00;  8:45  am] 

BILUNG  COOe  755S-01HM 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  In  Physics; 
Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in  Physics 
(1208). 

Date/Time:  March  2-4,  2000;  9  a.m.-5:30 
p.m. 

Place:  NaUonal  Science  Foundation,  4201 
Wilson  Blvd.,  Room  1015,  Arlington,  VA 
22230. 

Type  o/ Meeting:  Closed. 

Contact  Person:  Boris  Kayser,  Program 
Director  for  Theoretical  Physics,  National 
Science  Foundation,  4201  Wilson  Blvd, 


Room  1015,  Arlington,  VA  22230.  Telephone: 
(703)  306-1889. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support  in  the 
Theoretical  Physics  Program. 

Agenda:  To  review  and  evaluate  proposals 
as  part  of  the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information,  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c),(4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  February  10,  2000. 
Karen  J.  York, 

Committee  Management  Officer. 

[FR  Doc.  00-3546  Filed  2-14-00;  8:45  am] 

BILUNG  COOE  7SS5-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  In  Physics; 
Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name: 

Special  Emphasis  Panel  in  Physics  (1208). 

Date/Time: 

February  20-22,  2000;  9  a.m.-5:30  p.m. 

Place: 

National  Science  Foundation,  4201  Wilson 
Blvd.,  Room  1020,  Arlington,  VA  22230. 

Type  of  Meeting: 

Closed. 

Contact  Person: 

Boris  Kayser,  Program  Director  for 
Theoretical  Physics,  National  Science 
Foundation,  4201  Wilson  Boulevard,  Room 
1015,  Arlington,  VA  22230.  Telephone:  (703) 
306-1889. 

Purpose  of  Meeting: 

To  provide  advice  and  recommendations 
concerning  proposals  submitted  to  NSF  for 
financial  support  in  the  Theoretical  Physics 
Program. 

Agenda: 

To  review  and  evaluate  proposals  as  part 
of  the  selection  process  for  awards. 

Reason  for  Closing: 

The  proposals  being  reviewed  include 
information  of  a  proprietary  or  confidential 
nature,  including  technical  information, 
financial  data,  such  as  salaries;  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These  matters 
are  exempt  under  5  U.S.C.  552b(c),  (4)  and 
(6)  of  the  Government  in  the  Sunshine  Act. 

Dated:  February  10,  2000. 
Karen  J.  York, 

Committee  Management  Officer. 

IFR  Doc.  00-3547  Filed  2-14-00;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  40-8838-MLA  ASLBP  No.  00- 
776-04-MLA] 

Designation  of  Presiding  Officer 

Pvirsuant  to  delegation  by  the 
Commission,  see  37  Fed.  Reg.  28,710 
(Dec.  29, 1972),  and  the  Commission's 
regulations,  see  10  CFR  2.1201,  2.1207, 
notice  is  hereby  given  that  (1)  a  single 
member  of  the  Atomic  Safety  and 
Licensing  Board  Panel  is  designated  as 
Presiding  Officer  to  rule  on  petitions  for 
leave  to  intervene  and/or  requests  for 
hearing;  and  (2)  upon  making  the 
requisite  findings  in  accordance  with  10 
CFR  2.1205(h),  the  Presiding  Officer 
will  conduct  an  adjudicatory  hearing  in 
the  following  proceeding:  U.S.  Army — 
Jefferson  Proving  Ground  Site. 

This  proceeding,  which  will  be 
conducted  pursuant  to  10  CFR  Part  2, 
Subpart  L,  of  the  Commission's 
Regulations,  "Informal  Hearing 
Procedures  for  Adjudications  in 
Materials  and  Operator  Licensing 
Proceedings,"  concerns  a  request  for 
hearing  submitted  by  Save  The  Valley, 
Inc.  The  request  was  filed  in  response 
to  a  notice  of  consideration  by  the 
Nuclear  Regulatory  Commission  steiff  of 
a  request  by  the  U.S.  Army  to  amend  its 
materials  license  to  authorize 
decommissioning  of  its  Jefferson 
Proving  Ground  Site  in  Madison, 
Indiana.  The  notice  of  consideration  of 
the  application  and  opportunity  for 
hearing  was  published  in  the  Federal 
Register  at  64  FR  70294  (Dec.  16,  1999). 

The  Presiding  Officer  in  this 
proceeding  is  Administrative  Judge 
Alan  S.  Rosenthal.  Ptu'suant  to  the 
provisions  of  10  CFR  2.722,  2.1209, 
Administrative  Judge  Thomas  D. 
Murphy  has  been  appointed  to  assist  the 
Presiding  Officer  in  taking  evidence  and 
in  preparing  a  suitable  record  for 
review. 

All  correspondence,  documents,  and 
other  materials  shall  be  filed  with  Judge 
Rosenthal  and  Judge  Murphy  in 
accordance  with  10  CFR  2.1203.  Their 
addresses  are: 
Administrative  Judge  Alan  S.  Rosenthal, 

Presiding  Officer,  Atomic  Safety  and 

Licensing  Board  Panel,  U.S.  Nuclear 

Regulatory  Commission,  Washington, 

D.C.  20555-0001 

Administrative  Judge  Thomas  D. 
Murphy,  Special  Assistant,  Atomic 
Safety  and  Licensing  Board  Panel,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555-0001 

This  designation  of  presiding  officer 
is  issued  pursuant  to  the  authority  of  the 
Chief  Administrative  Judge  of  the 


Atomic  Safety  and  Licensing  Board 
Panel. 

Issued  at  Rockville,  Maryland,  this  9th  day 
of  February  2000. 
G.  Paul  Bollwerk,  HI, 

Chief  Administrative  ]udge,  Atomic  Safety 
and  Licensing  Board  Panel. 

[FR  Doc.  00-3514  Filed  2-14-00;  8:45  am] 

BILUNG  CODE  759(M)1-P 


NUCLEAR  REGULATORY 
COMMISSION 

Atomic  Safety  and  Licensing  Board 

[Docket  No.  50-423-LA-3;  ASLBP  No.  00- 

771-01-LA] 

Northeast  Nuclear  Energy  Company 
(Millstone  Nuclear  Power  Station,  Unit 
No.  3;  Facility  Operating  License  NPF- 
49);  Notice  of  Hearing 

February  9.  2000. 

This  proceeding  involves  the 
proposed  increase  in  capacity  (through 
the  addition  of  high-density  storage 
racks)  of  the  spent  fuel  storage  pool  of 
the  Millstone  Nuclear  Power  Station, 
Unit  No.  3,  a  pressurized  water  reactor 
located  in  New  London  Coimty, 
Connecticut.  In  response  to  a  Notice  of 
Opportunity  for  Hearing,  published  at 
64  FR  48672  (September  7,  1999), 
Connecticut  Citizens  Against  Millstone 
(CCAM)  and  Long  Island  Citizens 
Against  Millstone  (CAM)  submitted  a 
timely  request  for  a  hearing.  On  October 
19, 1999,  an  Atomic  Safety  and 
Licensing  Board,  consisting  of  Dr. 
Richard  F.  Cole,  Dr.  Charles  N.  Kelber, 
and  Charles  Bechhoefer,  who  serves  as 
Chairman,  was  established  to  preside 
over  this  proceeding.  64  FR  57485 
(October  25,  1999). 

Notice  is  hereby  given  that,  following 
the  holding  of  a  prehearing  conference 
in  New  London,  Connecticut,  the 
Atomic  Safety  and  Licensing  Board  has, 
by  Prehearing  Conference  Order  dated 
February  9,  2000,  LBP-00-02,  granted 
the  request  for  a  hearing/petition  to 
intervene  submitted  by  CCAM  and 
CAM.  Parties  to  this  proceeding  are  the 
Licensee,  Northeast  Nuclear  Energy 
Company  (NNEC);  CCAM;  CAM;  and 
the  Staff  of  the  Nuclear  Regulatory 
Commission. 

This  proceeding  will  be  conducted 
either  under  the  Commission's  hearing 
procedures  in  10  CFR  part  2,  subpart  G 
or,  if  requested  by  any  party  by  February 
22,  2000,  under  the  Commission's 
hybrid  hearing  procedures  set  forth  in 
10  CFR  part  2,  subpart  K. 

During  the  course  of  this  proceeding, 
the  Atomic  Safety  and  Licensing  Board, 
pursuant  to  10  CFR  2.715(a),  will 
entertain  limited  appearance  statements 


from  any  member  of  the  public  who  is 
not  a  party  to  the  proceeding,  for  the 
piupose  of  stating  his  or  her  views  on 
the  issues  involved  in  this  proceeding. 
Although  these  statements  are  not 
evidence  and  do  not  become  part  of  the 
decisional  record,  they  may  assist  the 
Atomic  Safety  and  Licensing  Board  and 
the  parties  in  their  consideration  of 
matters  at  issue  in  this  proceeding. 
Limited  appearance  statements  should 
be  made  in  writing.  If  the  Atomic  Safety 
and  Licensing  Board  conducts  an  oral 
argument  or  in-person  prehearing 
conference  or  evidentiary  hearing,  the 
Board  may  at  its  discretion  hear  oral 
statements,  at  a  time  and  location  yet  to 
be  determined.  Written  statements,  and 
requests  to  make  oral  statements,  should 
be  submitted  to  the  Office  of  the 
Secretary,  Rulemaking  and 
Adjudications  Staff,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  A  copy  of  such  statement  or 
request  should  also  be  served  on  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board,  T3  F23,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  or  CXB2@nrc.gov. 

Documents  related  to  this  proceeding, 
issued  prior  to  December  1,  1999,  are 
available  in  print  form  for  public 
inspection  at  the  Commission's  PubHc 
Document  Room  (PDR),  2120  L  St.  NW, 
Washington,  D.C.  Docxmients  issued 
subsequent  to  November  1,  1999  are 
available  electronically  through  the 
Agencywide  Documents  Access  and 
Management  System  (ADAMS),  with 
access  to  the  public  through  NRC's 
Internet  Web  site  (Public  Electronic 
Reading  Room  Link,  (http:®// 
www.nrc.gov/NRC/ADAMS/index.html). 
The  PDR  and  the  majority  of  public 
libraries  have  terminals  for  public 
access  to  the  Internet. 

Rocltville,  Maryland,  February  9,  2000. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Ciiarles  Bechhoefer, 
Chairman,  Administrative  Judge. 
(FR  Doc.  00-3515  Filed  2-14-00:  8:45  am] 
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NUCLEAR  REOULATORY 

COMMISSION  I 

I 

[Docket  No.  50-^63] 

j 

Northern  Stat^  Power  Company; 
Monticello  Nuclear  Generating  Plant; 
Notice  of  Consideration  of  Approval  of 
Transfer  of  Operating  Authority  Under 
Facility  Operating  License  and 
Conforming  Amendment,  and 
Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Conunission  (the  Commission)  is 
considering  thd  issuance  of  an  order 
under  10  CFR  !  0.80  approving  the 
transfer  of  opeiating  authority  under 
Facility  Operat  ing  License  No.  DPR-22 
for  the  Montice  llo  Nuclear  Generating 
Plant,  ciurentlf  held  by  Northern  States 
Power  Company  (NSP),  as  owner  and 
licensed  operator  of  Monticello.  The 
transfer  would  be  to  a  new  operating 
company  calle<  [  Nuclear  Management 
Company,  LLC  (NMC).  The  Commission 
is  also  considei  ing  amending  the  license 
for  administrat  ve  purposes  to  reflect 
the  proposed  ti  ansfer. 

By  applicatic  n  dated  November  24, 
1999,  seeking  a  pproval  of  the  transfer, 
the  Commissio  i  was  informed  that  NSP 
has  entered  into  Nuclear  Power  Plant 
Operating  Serv  ces  Agreements  with 
NMC.  Under  th  ese  Agreements,  NMC  is 
to  assume  excli  isive  responsibility  for 
the  operation  and  maintenance  of 
Monticello.  NSP's  ownership  of 
Monticello  wil  not  be  affected  by  the 
proposed  trans  er  of  operating  authority, 
according  to  th  ;  application.  Likewise, 
NSP's  entitlera((nt  to  capacity  and 
energy  from  M(  inticello  will  not  be 
affected  by  the  xansfer  of  operating 
authority.  No  p  lysical  changes  to  the 
facility  or  open  itional  changes  are  being 
proposed  in  th«  application. 

Tne  propose(  amendment  would 
reflect  the  trans  fer  of  authority  under 
the  license  to  o  lerate  Monticello  from 
NSP  to  NMC. 

Pursuant  to  ID  CFR  50.80,  no  license, 
or  any  right  the  reunder,  shall  be 
transferred,  din  sctly  or  indirectly, 
through  transfe  r  of  control  of  the 
license,  unless  iie  Commission  shall 
give  its  consent  in  writing.  The 
Commission  w:  11  approve  an 
application  for  the  transfer  of  a  license, 
if  the  Commiss  on  determines  that  the 
proposed  trans  eree  is  qualified  to  hold 
the  license,  anc  that  the  transfer  is 
otherwise  cons  stent  with  applicable 
provisions  of  la  w,  regulations,  and 
orders  issued  b  r  the  Commission 
pursuant  theret  j. 

Before  issuan  ce  of  the  proposed 
conforming  lice  nse  amendment,  the 
Commission  w;  11  have  made  findings 
required  by  the  Atomic  Energy  Act  of 


1954,  as  eunended  (the  Act),  and  the 
Commission's  regulations. 

As  provided  in  10  CFR  2.1315,  unless 
otherwise  determined  by  the 
Commission  with  regard  to  a  specific 
application,  the  Commission  has 
determined  that  any  amendment  to  the 
license  of  a  utilization  facility  which 
does  no  more  than  conform  the  license 
to  reflect  the  transfer  action  involves  no 
significant  hazards  consideration.  No 
contrary  determination  has  been  made 
with  respect  to  this  specific  license 
amendment  application.  In  light  of  the 
generic  determination  reflected  in  10 
CFR  2.1315,  no  public  comments  with 
respect  to  significant  hazards 
considerations  are  being  solicited, 
notwithstanding  the  general  comment 
procedures  contained  in  10  CFR  50.91. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene,  and 
written  comments  with  regard  to  the 
license  transfer  application,  are 
discussed  below. 

By  March  6,  2000,  any  person  whose 
interest  may  be  affected  by  the 
Commission's  action  on  the  application 
may  request  a  hearing,  and,  if  not  the 
applicants,  may  petition  for  leave  to 
intervene  in  a  hearing  proceeding  on  the 
Commission's  action.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  should  be  filed  in  accordance 
with  the  Commission's  rules  of  practice 
set  forth  in  subpart  M,  "Public 
Notification,  Availability  of  Documents 
and  Records,  Hearing  Requests  and 
Procedures  for  Hearings  on  License 
Transfer  Applications,"  of  10  CFR  part 
2.  In  particular,  such  requests  and 
petitions  must  comply  with  the 
requirements  set  forth  in  10  CFR  2.1306, 
and  should  address  the  considerations 
contained  in  10  CFR  2.1308(a). 
Untimely  requests  and  petitions  may  be 
denied,  as  provided  in  10  CFR 
2.1308(b).  unless  good  cause  for  failure 
to  file  on  time  is  established.  In 
addition,  an  untimely  request  or 
petition  should  address  the  factors  that 
the  Commission  will  also  consider,  in 
reviewing  untimely  requests  or 
petitions,  set  forth  in  10  CFR  2.1308(b) 
(1H2). 

Requests  for  a  hearing  and  petitions 
for  leave  to  intervene  should  be  served 
upon  John  H.  O'Neill,  Jr.,  counsel  for 
NSP,  at  Shaw,  Pittman,  Potts,  and 
Trowbridge,  2300  N  Street,  NW, 
Washington,  DC  20037  (tel:  202-663- 
8148:  fax:  202-663-8007;  e-mail: 
john.o'neill@shawpittman.com);  and  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555  (e-mail  address  for  filings 
regarding  license  transfer  cases  only: 
OGCLT@NRC.gov);  and  the  Secretary  of 
the  Commission,  U.S.  Nuclear 


Regulatory  Commission,  Washington, 
DC  20555-0001,  Attention:  Rulemakings 
and  Adjudications  Staff,  in  accordance 
with  10  CFR  2.1313. 

The  Commission  will  issue  a  notice  or 
order  granting  or  denying  a  hearing 
request  or  intervention  petition, 
designating  the  issues  for  any  hearing 
that  will  be  held  and  designating  the 
Presiding  Officer.  A  notice  granting  a 
hearing  will  be  published  in  the  Federal 
Register  and  served  on  the  parties  to  the 
hearing. 

As  an  alternative  to  requests  for 
hearing  and  petitions  to  intervene,  by 
March  18,  2000,  persons  may  submit 
written  comments  regarding  the  license 
transfer  application,  as  provided  for  in 
10  CFR  2.1305.  The  Commission  will 
consider  and,  if  appropriate,  respond  to 
these  comments,  but  such  comments 
will  not  otherwise  constitute  part  of  the 
decisional  record.  Comments  should  be 
submitted  to  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001;  Attention:  Rulemakings 
and  Adjudications  Staff,  and  should  cite 
the  publication  date  and  page  number  of 
this  Federal  Register  notice. 

For  further  details  with  respect  to  this 
action,  see  the  application  dated 
November  24,  1999,  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC, 
and  accessible  electronically  through 
the  ADAMS  Public  Electronic  Reading 
Room  link  at  the  NRC  Web  site 
(http://www.nrc.gov). 

Dated:  at  Rockville,  Maryland  this  7th  day 
of  February  2000. 

For  the  Nuclear  Regulatory  Commission. 
Claudia  M.  Craig, 

Chief,  Section  1 ,  Project  Directorate  III, 
Division  of  Licensing  Project  Management, 
Office  of  Nuclear  Reactor  Regulation. 
[FR  Doc.  00-3517  Filed  2-14-00;  8:45  am] 

BILUNG  CODE  759O-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-282  and  50-306;  Docket 
No.  72-10] 

Northern  States  Power  Company; 
Prairie  Island  Nuclear  Generating 
Plant,  Units  1  and  2,  and  Prairie  Island 
Independent  Spent  Fuel  Storage 
installation;  Notice  of  Consideration  of 
Approval  of  Transfer  of  Operating 
Authority  Under  Facility  Operating 
Licenses  and  Materials  License  and 
Conforming  Amendments,  and 
Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
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considering  the  issuance  of  an  order 
under  10  CFR  50.80  and  10  CFR  72.50 
approving  the  transfer  of  operating 
authority  under  Facility  Operating 
Licenses  Nos.  DPR-42  and  DPR-60  for 
the  Prairie  Island  Nuclear  Generating 
Plant,  Units  1  and  2,  and  Materials 
License  No.  SNM-2506  for  the  Prairie 
Island  Independent  Spent  Fuel  Storage 
Installation  (ISFSI),  currently  held  by 
Northern  States  Power  Company  (NSP), 
as  owner  and  licensed  operator  of 
Prairie  Island,  Units  1  and  2,  and  Prairie 
Island  ISFSI.  The  transfer  would  be  to 
a  new  operating  company  called 
Nuclear  Management  Company,  LLC 
(NMC).  The  Commission  is  also 
considering  amending  the  licenses  for 
administrative  piurposes  to  reflect  the 
proposed  transfer. 

By  application  dated  November  24, 
1999,  seeking  approval  of  the  transfer, 
the  Commission  was  informed  that  NSP 
has  entered  into  Nuclear  Power  Plcmt 
Operating  Services  Agreement^with 
NMC.  Under  these  Agreements,  NMC  is 
to  assume  exclusive  responsibility  for 
the  operation  and  maintenance  of 
Prairie  Island,  Units  1  and  2,  and  Prairie 
Island  ISFSI.  NSP's  ownership  of  Prairie 
Island,  Units  1  and  2,  and  Prairie  Island 
ISFSI  will  not  be  affected  by  the 
proposed  transfer  of  operating  authority, 
according  to  the  application.  Likewise, 
NSP's  entitlement  to  capacity  and 
energy  from  Prairie  Island,  Units  1  and 
2,  will  not  be  affected  by  the  transfer  of 
operating  authority.  No  physical 
changes  to  the  facilities  or  operational 
changes  are  being  proposed  in  the 
application. 

The  proposed  amendments  would 
reflect  the  transfer  of  authority  under 
the  licenses  to  operate  Prairie  Island, 
Units  1  and  2,  and  Prairie  Island  ISFSI 
from  NSP  to  NMC. 

Pursuant  to  10  CFR  50.80  and  10  CFR 
72.50,  no  license,  or  any  right 
thereunder,  shall  be  transferred,  directly 
or  indirectly,  through  transfer  of  control 
of  the  license,  unless  the  Commission 
shall  give  its  consent  in  writing.  The 
Commission  will  approve  an 
application  for  the  transfer  of  a  license, 
if  the  Commission  determines  that  the 
proposed  transferee  is  qualiiied  to  hold 
the  license,  and  that  the  transfer  is 
otherwise  consistent  with  applicable 
provisions  of  law,  regulations,  and 
orders  issued  by  the  Commission 
pursuant  thereto. 

Before  issuance  of  the  proposed 
conforming  licepse  amendments,  the 
Commission  will  have  made  findings 
required  by  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  and  the 
Commission's  regulations. 

As  provided  in  10  CFR  2.1315.  unless 
otherwise  determined  by  the 


Commission  with  regard  to  a  specific 
application,  the  Commission  has 
determined  that  any  amendment  to  the 
license  of  a  utilization  facility  or  the 
license  of  an  independent  spent  fuel 
stooge  installation  which  does  not  more 
than  conform  the  license  to  reflect  the 
transfer  action,  involves  respectively, 
"no  significant  hazards  consideration" 
or  "no  genuine  issue  as  to  whether  the 
health  and  safety  of  the  public  will  be 
significantly  affected."  No  contrary 
determination  has  been  made  with 
respect  to  this  specific  license 
amendment  application.  In  light  of  the 
generic  determination  reflected  in  10 
CFR  2.1315,  no  public  comments  with 
respect  to  significant  hazards 
considerations  are  being  solicited, 
notwithstanding  the  general  comment 
procedures  contained  in  10  CFR  50.91. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene,  and 
written  comments  with  regard  to  the 
license  transfer  application,  are 
discussed  below. 

By  March  6,  2000,  any  person  whose 
interest  may  be  affected  by  the 
Commission's  action  on  the  application 
may  request  a  hearing,  and,  if  not  the 
applicants,  may  petition  for  leave  to 
intervene  in  a  hearing  proceeding  on  the 
Commission's  action.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  should  be  filed  in  accordance 
with  the  Commission's  rules  of  practice 
set  forth  in  subpart  M,  "Public 
Notification,  Availability  of  Documents 
and  Records,  Hearing  Requests  and 
Procedures  for  Hearings  on  License 
Transfer  Applications,"  of  10  CFR  part 
2.  In  particular,  such  requests  and 
petitions  must  comply  with  the 
requirements  set  forth  in  10  CFR  2.1306, 
and  should  address  the  considerations 
contained  in  10  CFR  2.1308(a). 
Untimely  requests  and  petitions  may  be 
denied,  as  provided  in  10  CFR 
2.1308(b),  unless  good  cause  for  failure 
to  file  on  time  is  established.  In 
addition,  an  untimely  request  or 
petition  should  address  the  factors  that 
the  Commission  will  also  consider,  in 
reviewing  untimely  requests  or 
petitions,  set  forth  in  10  CFR 
2.1308(b)(l)-(2). 

Requests  for  a  hearing  and  petitions 
for  leave  to  intervene  should  be  served 
upon  John  H.  O'Neill,  Jr.,  counsej  for 
NSP,  at  Shaw,  Pittman,  Potts,  and 
Trowbridge,  2300  N  Streeet,  NW, 
Washington,  DC  20037  (tel:  202-663- 
8148;  fax:  202-663-8007;  e-mail: 
John. o'neill@shawpittman. com);  and  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555  (e-mail  address  for  filings 
regarding  license  transfer  cases  only: 
OGCLT@NRC.gov);  and  the  Secretary  of 


the  Commission,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001.  Attention:  Rulemakings 
and  Adjudications  Staff,  in  accordance 
with  10  CFR  2.1313. 

The  Commission  will  issue  a  notice  or 
order  granting  or  denying  a  hearing 
request  or  intervention  petition, 
designating  the  issues  for  any  hearing 
that  will  be  held  and  designating  the 
Presiding  Officer.  A  notice  granting  a 
hearing  will  be  published  in  the  Federal 
Register  and  served  on  the  parties  to  the 
hearing. 

As  an  alternative  to  requests  for 
hearing  and  petitions  to  intervene,  by 
March  18,  2000,  persons  may  submit 
written  comments  regarding  the  license 
transfer  application,  as  provided  for  in 
10  CFR  2.1305.  The  Commission  will 
consider  and,  if  appropriate,  respond  to 
these  comments,  but  such  comments 
will  not  otherwise  constitute  part  of  the 
decisional  record.  Comments  should  be 
submitted  to  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001,  Attention:  Rulemakings 
and  Adjudications  StaH,  and  should  cite 
the  publication  date  and  page  number  of 
this  Federal  Register  notice. 

For  further  details  with  respect  to  this 
action,  see  the  application  dated 
November  24,  1999,  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW..  Washington,  DC, 
and  accessible  electronically  through 
the  ADAMS  Public  Electronic  Reading 
Room  link  at  the  NRC  Web  site  (http:/ 
/www. nrc.gov). 

Dated  at  Rockville.  Maryland  this  7th  day 
of  February  2000. 

For  the  Nuclear  Regulatory  Commission. 
Claudia  M.  Craig, 

Chief,  Section  J,  Project  Directorate  III, 
Division  of  Licensing  Project  Management. 
Office  of  Nuclear  Reactor  Regulation. 
[FR  Doc.  00-3518  Filed  2-14-00;  8:45  am] 

BILUNO  CODC  7S90-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  72-1014] 

Holtec  Intemationai;  Issuance  of 
Environmental  Assessment  and 
Finding  of  No  Significant  impact 
Regarding  the  Request  for  Exemption 
From  Requirements  of  10  CFR  Part  72 

By  letter  dated  January  12.  2000, 
Holtec  International  (Holtec  or 
applicant)  requested  an  exemption, 
pursuant  to  10  CFR  72.7.  from  the 
requirements  of  10  CFR  72.234(c). 
Holtec,  located  in  Marlton.  New  Jersey, 
is  seeking  Nuclear  Regulatory 
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Commission  ( '^C  or  the  Commission) 
approval  to  fa  Dricate  three  HI-STORM 
100  overpack! ,  and  one  HI-TRAC-125 
transfer  cask  j  irior  to  issuance  of  the 
Certificate  of  I  Compliance  (CoC)  for  the 
HI-STORM  llM)  system.  The  HI-STORM 
100  overpack  knd  the  HI— TRAC-125 
transfer  cask  are  basic  components  of 
the  HI-STORM  100  system,  a  cask 
system  designed  for  the  dry  storage  of 
spent  nucleartfuel.  The  HI-STORM  100 
system  is  intended  for  use  under  the 
general  license  provisions  of  10  CFR 
part  72,  subpart  K,  by  Southern  Nuclear 
Operating  Co^pemy  at  the  Edwin  I. 
Hatch  Power  Plant  (Hatch),  located  in 
Baxley,  Georgia. 

Environmental  Assessment  (EA) 

Identification  hf  Proposed  Action 

By  letter  dated  October  26, 1995,  as 
supplemented,  and  pursuant  to  10  CFR 
part  72.  Holtec  submitted  an  application 
to  the  NRC  for  a  CoC  for  the  HI-STORM 
100  system.  Tfcis  application  is 
currently  und^r  consideration  by  the 
NRC  staff.  Th^  applicant  is  seeking 
Commission  approval  to  fabricate  three 
HI-STORM  100  overpacks  and  one  HI- 
TRAC  100  transfer  cask  prior  to  the 
Commission's  issuance  of  a  CoC  for  the 
HI-STORM  iqo  system.  The  applicant 
requests  an  exfemption  from  the 
requirements  of  10  CFR  72.234(c), 
which  state  thit  "Fabrication  of  casks 
under  the  Cerl  ificate  of  Compliance 
must  not  start  prior  to  receipt  of  the 
Certificate  of  C  ompliance  for  the  cask 
model."  The  proposed  action  before  the 
Commission  i<  whether  to  allow 
fabrication,  including  material 
procurement. 


)rior  to  issuance  of  the 


CoC  and  to  gra  nt  this  exemption 
pursuant  to  IG  CFR  72.7. 

Need  for  the  P  nposed  Action 


.234  c) 


thiee 


111 


Holtec  requ«  s 
10  CFR  72 
availability  of 
can  continue 
as  planned, 
loading  the 
systems  in  Ap 
requested  this 
sufficient  time 
operational 
cask  loading 
that  it  must 
in  early  April 
the  scheduled 
STORM  100 

The  HI- 
dated  October 
consideration 
anticipated 
STORM-100 
2000.  The  pn 
exemption  wi 


ted  the  exemption  from 
to  ensure  the 
averpacks  so  that  Hatch 
ing  dry  storage  casks 
H4tch  plans  to  begin 
HI-STORM  100 
1  2001.  Holtec  has 
exemption  to  allow  Hatch 
for  training  and  pre- 
te^ing.  To  support  Hatch's 
sfhedule.  Holtec  stated 
in  fabrication  activities 
1000;  3  months  prior  to 
issuance  of  the  HI- 
in  July  2000. 
STCttlM  100  application, 
26,  1995,  is  under 
)y  the  Commission.  It  is 
if  approved,  the  HI- 
may  be  issued  by  July 
o^osed  fabrication 

not  authorize  use  of  the 


be  5 


thit 
CoC: 


HI-STORM  100  overpacks  to  store  spent 
fuel.  That  will  occur  only  when,  and  if, 
a  CoC  is  issued.  NRC  approval  of  the 
exemption  request  should  not  be 
construed  as  NRC's  favorable 
consideration  of  Holtec's  application  tor 
a  CoC.  Holtec  will  bear  the  risk  of  all 
activities  conducted  under  the 
exemption,  including  the  risk  that  the 
three  HI-STORM  100  overpacks  and 
one  HI-TRAC-125  transfer  cask  that 
Holtec  plans  to  construct  may  not  be 
usable  because  they  may  not  meet  the 
specifications  or  conditions  delineated 
in  a  CoC  that  the  NRC  may  ultimately 
approve. 

Environmental  Impacts  of  the  Proposed 
Action 

Regarding  the  fabrication  exemption, 
the  Environmental  Assessment  for  the 
final  rule,  "Storage  of  Spent  Nuclear 
Fuel  in  NRC-Approved  Storage  Casks  at 
Nuclear  Power  Reactor  Sites"  (55  FR 
29181  (1990)),  considered  the  potential 
environmental  impacts  of  overpacks 
which  are  used  to  store  spent  nuclear 
fuel  under  a  CoC  and  concluded  that 
there  would  be  no  significant 
enviroiunental  impacts.  The  proposed 
action  now  under  consideration  would 
not  permit  use  of  the  overpacks,  but 
would  only  permit  fabrication.  There 
are  no  radiological  environmental 
impacts  from  fabrication  since  overpack 
fabrication  does  not  involve  radioactive 
materials.  The  major  non-radiological 
environmental  impacts  involve  use  of 
natural  resources  due  to  overpack 
fabrication.  Each  HI-STORM  100 
overpack  weighs  approximately  100 
tons  and  is  constructed  of  primarily 
metal  and  concrete.  The  HI-TRAC-125 
transfer  cask  weighs  approximately  125 
tons  and  is  made  primarily  of  steel  and 
lead.  The  amount  of  materials  required 
to  fabricate  these  components  is 
expected  to  have  very  little  impact  on 
the  associated  industry.  Fabrication  of 
the  metal  components  would  be  at  a 
metal  fabrication  facility.  Fabrication  of 
the  concrete  overpacks  would  be 
partially  done  at  a  metal  fabrication 
facility  and  completed  by  pouring  the 
concrete  at  the  Hatch  site.  The  metal 
and  concrete  used  in  the  fabrication  of 
these  components  is  insignificant 
compared  to  the  amount  of  metal  and 
concrete  used  in  construction  aimually 
in  the  United  States.  If  the  components 
are  not  usable,  the  components  could  be 
disposed  of  or  recycled.  The  amount  of 
metal  and  concrete  disposed  of  is 
insignificant  compared  to  the  amount  of 
metal  and  concrete  that  is  disposed  of 
annually  in  the  United  States.  Based 
upon  this  information,  the  fabrication  of 
these  components  will  have  no 
significant  impact  on  the  environment 


since  no  radioactive  materials  are 
involved,  and  the  amount  of  natwal 
resources  used  is  minimal. 

Alternative  to  the  Proposed  Action 

Since  there  is  no  significant 
environmental  impact  associated  with 
the  proposed  actions,  any  alternatives 
with  equal  or  greater  environmental 
impact  are  not  evaluated.  The 
alternative  to  the  proposed  actions 
would  be  to  deny  approval  of  the 
exemption  and,  therefore,  not  allow 
fabrication  luitil  a  CoC  is  issued.  This 
alternative  would  have  the  same 
environmental  impact. 

Given  that  there  are  no  significant 
differences  in  environmental  impact 
between  the  proposed  action  and  the 
alternative  considered,  and  that  the 
applicant  has  a  legitimate  need  to 
fabricate  the  components  prior  to 
certification  and  is  willing  to  assume 
the  risk  that  any  fabricated  components 
may  not  be  approved  or  may  require 
modification,  the  Commission 
concludes  that  the  preferred  alternative 
is  to  grant  an  exemption  firom  the 
prohibition  on  fabrication  prior  to 
receipt  of  a  CoC. 

Agencies  and  Persons  Consulted 

Mr.  J.  Setzer,  Chief  of  Program 
Coordination,  Department  of  Natural 
Resources,  State  of  Georgia,  was 
contacted  about  the  Environmenteil 
Assessment  for  the  proposed  action  and 
had  no  comments. 

Finding  of  No  Significant  Impact 

The  environmental  impacts  of  the 
proposed  action  have  been  reviewed  in 
accordance  with  the  requirements  set 
forth  in  10  CFR  Part  51.  Based  upon  the 
foregoing  Environmental  Assessment, 
the  Commission  finds  that  the  proposed 
action  of  granting  an  exemption  from  10 
CFR  72.234(c)  so  that  Holtec  may 
fabricate  three  HI-STORM  100 
overpacks  and  one  HI-TRAC-125 
transfer  cask  prior  to  issuance  of  a  CoC 
will  not  significantly  impact  the  quality 
of  the  human  environment. 
Accordingly,  the  Commission  has 
determined  not  to  prepare  an 
environmental  impact  statement  for  the 
proposed  exenvption. 

Trie  request  for  the  exemption  fi-om  10 
CFR  72.234(c)  was  filed  on  January  12, 
2000.  For  further  details  with  respect  to 
this  action,  see  the  application  for  CoC 
for  the  HI-STORM  100  system,  dated 
October  26, 1995.  On  July  30,  1999,  a 
preliminary  Safety  Evaluation  Report 
and  proposed  CoC  for  the  HI-STORM 
100  system  were  issued  by  the  NRC  staff 
to  initiate  rulemaking  to  add  the  HI- 
STORM  100  system  to  the  list  of 
approved  cask  designs  in  10  CFR 
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72.214.  The  exemption  request  and  CoC 
application  are  docketed  under  Docket 
No.  72-1014.  These  documents  are 
available  for  public  review  at  the 
Commission's  Public  Document  Room, 
2120  L  Street,  NW,  Washington,  DC 
20555. 

Dated  at  Rockville,  Maryland,  this  8th  day 
of  February  2000. 

For  the  Nuclear  Regulatory  Commission. 
E.  William  Brach,  Director, 
Spent  Fuel  Project  Office,  Office  of  Nuclear 
Material  Safety  and  Safeguards. 
[FR  Doc.  00-3516  Filed  2-14-00;  8:45  am] 

BILUNQ  CODE  7590-01-l> 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

Interest  Assumption  for  Determining 
Variable-Rate  Premium;  Interest 
Assumptions  for  Multiemployer  Plan 
Valuations  Following  Mass  Withdrawal 

AGENCY:  Pension  Benefit  Guaranty 

Corporation. 

ACTION:  Notice  of  interest  rates  and 

assumptions. 

SUMMARY:  This  notice  informs  the  public 
of  the  interest  rates  and  assiunptions  to 
be  used  under  certain  Pension  Benefit 
Guaranty  Corporation  regulations.  These 
rates  and  assiunptions  are  published 
elsewhere  (or  are  derivable  from  rates 
published  elsewhere),  but  are  collected 
and  published  in  this  notice  for  the 
convenience  of  the  public.  Interest  rates 
are  also  published  on  the  PBGC's  web 
site  (http://www.pbgc.gov). 
DATES:  The  interest  rate  for  determining 
the  variable-rate  premium  under  part 
4006  applies  to  premium  payment  years 
beginning  in  February  2000.  The 
interest  assumptions  for  performing 
multiemployer  plan  valuations 
following  mass  withdrawal  under  part 
4281  apply  to  valuation  dates  occurring 
in  March  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Harold  J.  Ashner,  Assistant  General 
Counsel,  Office  of  the  General  Coimsel, 
Pension  Benefit  Guaranty  Corporation, 
1200  K  Street,  NW.,  Washington,  DC 
20005,  202-326-4024.  (For  TTY/TDD 
users,  call  the  Federal  relay  service  toll- 
free  at  1-800-877-8339  and  ask  to  be 
connected  to  202-326-4024.) 
SUPPLEMENTARY  INFORMATION: 

Variable-Rate  Premiums 

Section  4006(a)(3)(E){iii)(n)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (ERISA)  and  §  4006.4(b)(1) 
of  the  PBGC's  regulation  on  Premium 
Rates  (29  CFR  part  4006)  prescribe  use 
of  an  assiuned  interest  rate  in 


determining  a  single-employer  plan's 
variable-rate  premium.  The  rate  is  the 
"applicable  percentage"  (currently  85 
percent)  of  the  annual  yield  on  30-year 
Treasury  securities  for  the  month 
preceding  the  beginning  of  the  plan  year 
for  which  premiiuns  are  being  paid  (the 
"premium  payment  year").  The  yield 
figure  is  reported  in  Federal  Reserve 
Statistical  Releases  G.13  and  H.15. 

The  assumed  interest  rate  to  be  used 
in  determining  variable-rate  premiums 
for  premium  payment  years  beginning 
in  February  2000  is  5.64  percent  (i.e.,  85 
percent  of  the  6.63  percent  yield  figure 
for  January  2000). 

The  following  table  lists  the  assumed 
interest  rates  to  be  used  in  determining 
variable-rate  premiums  for  premium 
payment  years  beginning  between 
March  1999  and  February  2000. 


For  premium  payment  years 
t)eginning  in: 


March  1999 

April  1999  

May  1999 

June  1999  

July  1999  

August  1999  

Septemt)er  1999 
October  1999  .... 
November  1999 

Decemtjer  

January  2000  .... 
February  2000  .. 


The  assumed 

interest  rate 

Is: 


4.56 
4.74 
4.72 
4.94 
5.13 
5.08 
5.16 
5.16 
5.32 
5.23 
5.40 
5.64 


Multiemployer  Plan  Valuations 
Followring  Mass  Withdrawal 

The  PBGC's  regulation  on  Duties  of 
Plan  Sponsor  Following  Mass 
Withdrawal  (29  CFR  part  4281) 
prescribes  the  use  of  interest 
assiunptions  under  the  PBGC's 
regulation  on  Allocation  of  Assets  in 
Single-employer  Plans  (29  CFR  part 
4044).  The  interest  assumptions 
applicable  to  valuation  dates  in  March 
2000  under  part  4044  are  contained  in 
an  amendment  to  part  4044  published 
elsewhere  in  today's  Federal  Register. 
Tables  showing  the  assumptions 
applicable  to  prior  periods  are  codified 
in  appendix  B  to  29  CFR  part  4044. 

Issued  in  Washington,  DC,  on  this  4th  day 
of  February,  2000. 
David  M.  Strauss, 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 
[FR  Doc.  00-3459  Filed  2-14-00;  8:45  am) 

BiLUNQ  CODE  770fr-01-P 


OFHCE  OF  PERSONNEL 
MANAGEMENT 

Excepted  Service 

AGENCY:  Office  of  Persoimel 
Management. 

ACTION:  Notice. 

SUMMARY:  This  gives  notice  of  positions 
placed  or  revoked  under  Schedules  A 
and  B,  and  placed  under  Schedule  C  in 
the  excepted  service,  as  required  by 
Civil  Service  Rule  VI,  Exceptions  from 
the  Competitive  Service. 

FOR  FURTHER  INFORMATK)N  CONTACT: 

Director,  Staffing  Reinvention  Office, 
Employment  Service  (202)  606-0830. 

SUPPLEMENTARY  INFORMATION:  The  Office 
of  Personnel  Management  published  its 
last  monthly  notice  updating  appointing 
authorities  established  or  revoked  under 
the  Excepted  Service  provisions  of  5 
CFR  213  on  December  27,  1999  (64  FR 
72369).  Individual  authorities 
established  or  revoked  under  Schedules 
A  and  B  and  established  under 
Schedule  C  between  November  1,  1999, 
and  December  31,  1999,  appear  in  the 
listing  below.  Future  notices  will  be 
published  on  the  fourth  Tuesday  of  each 
month,  or  as  soon  as  possible  thereafter. 
A  consolidated  listing  of  all  authorities 
has  been  published  June  30  of  last  year. 

Schedule  A 

No  Schedule  A  authorities  were 
established  or  revoked  during  November 
or  December  1999. 

Schedule  B 

No  Schedule  B  authorities  were 
established  or  revoked  during  November 
or  December  1999. 

Schedule  C 

The  following  Schedule  C  authorities 
were  established  during  November  thru 
December  1999: 

Broadcasting  Board  of  Governors 

Senior  Advisor  to  the  Director, 
International  Broadcasting  Bureau. 
Effective  November  2,  1999. 

Commission  on  Civil  Rights 

Special  Assistant  to  the 
Commissioner.  Effective  November  5, 
1999. 

Department  of  Agriculture 

Confidential  Assistant  to  the  Deputy 
Administrator,  Office  of  Community 
Development.  Effective  November  1, 
1999. 

Confidential  Assistant  to  the  Chief, 
Natural  Resources  Conservation  Service. 
Effective  November  3,  1999. 
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Confidentia 


Assistant  to  the  Director,      Department  of  Energy 


Office  of  Civil  Rights.  Effective 
November  5,  1 999. 

Confidentia  Assistant  to  the  Director, 
Office  of  Communications.  Effective 
November  5,  ip99. 

Assistant  to  the 
Rural  Utilities  Service. 
Effective  Noveknber  18.  1999. 
Staff  Assista  nt  to  the  Press  Secretary 
Office  of 
Communicatidns.  Effective  November 
24.  1999. 

Confidentia]  Assistant  to  the  Director, 
Office  of  Comi  lunications.  Effective 


Confidentia 
Administrator 


November  24, 


1999. 


Staff  Assista  it  to  the  Chief  (Program 
Support  AssisI  ant)  to  the  Chief.  Natiiral 
Resources  and  Environment.  Effective 
December  2.  1M99. 

Deputy  Presj  SecretJiry  to  the 
Director,  Offici  \  of  Communications. 
Effective  Decei  nber  15,  1999. 

Staff  Assista  it  to  the  Administrator. 
Agricultural  W  arketing  Service. 
Effective  Decei  nber  1 5 ,  1 999 . 

Staff  Assista  it  to  the  Administrator, 
Agricultural  R(  (search  Service.  Effective 
December  22,  :  999. 


Department  of  Commerce 

Special  Assistant 
Secretary  for 
Administratioi 
1999. 


Cceans 


>/De 


Department  oj 

Special  Assistant 
Assistant  to  th(  i 
White  House 
November  3,  1 

Confidential 
Defense  Reseaifch 
Effective  Decei  iber 

Special  Assistant 
Secretary  of 
and  Low  Intensity 
December  13, 

Special  Assistant 
Deputy  Under 
(Environmentc 
December  20, 


Dt  fense  i 


Department  q 

Confidential 
Office  of  Publii: 
Secretary.  Effect 

Confidential 
America  Reads 
November  5, 

Confidential 
America  Reads 
November  5,  1'I99 

Special  Assiitant 
Secretary,  Office 
Effective  Decei  iber 

Special  Assii  tant 
Secretary.  Offii  e 
and  Communilf/ 
December  22 


to  the  Under 
and  Atmospheric 
Effective  November  22, 


defense 

to  the  Special 
Secretary  of  Defense  for 
liaison.  Effective 
(99. 

Assistant  to  the  Director, 
and  Engineering. 
13,  1999. 
to  the  Assistant 
(Special  Operations 
Conflict).  Effective 
1999. 

for  Outreach  to  the 
Secretary  of  Defense 
Security).  Effective 
1999. 


>/  Education 

Assistant  to  the  Director, 
Affairs,  Office  of  the 
ive  November  2,  1999. 
Assistant  to  the  Director, 
Challenge.  Effective 
1499. 
Assistant  to  the  Director, 
Challenge.  Effective 


to  the  Assistant 
for  Civil  Rights. 
22,  1999. 
to  the  Assistant 
of  Interagency  Affairs 
Service.  Effective 
1999. 


Special  Assistant  for  Communications 
to  the  Assistant  Secretary  for 
Environmental  Management.  Effective 
November  15,  1999. 

Director,  Energy  Advisory  Board  to 
the  Secretary  of  Energy.  Effective 
November  18,  1999. 

Senior  Policy  Advisor  to  the  Secretary 
of  Energy.  Effective  December  6,  1999. 

Executive  Assistant  to  the  Secretary  of 
Energy.  Effective  December  7,  1999. 

Senior  Policy  Advisor  to  the  Secretary 
of  Energy.  Effective  December  15,  1999. 

Special  Assistant  to  the  Director, 
Consumer  Information.  Effective 
December  22,  1999. 

Special  Projects  Officer  to  the  Deputy 
Assistant  Secretary,  Office  of  Power 
Technology.  Effective  December  23, 
1999. 

Special  Assistant  to  the  Deputy 
Assistant  Secretary  for  Natural  Gas  and 
Petroleum  Technology.  Effective 
December  23,  1999. 

Department  of  Health  and  Human 
Services 

Confidential  Assistant  to  the 
Administrator,  Health  Care  Financing 
Administration.  Effective  November  8, 
1999. 

Department  of  Housing  and  Urban 
Development 

Special  Assistant  to  the  Advisor  for 
Management  Reform  and  Operations. 
Effective  November  12,  1999. 

Director  of  Operations  to  the  Advisor 
for  Management  Reform  and  Operations. 
Effective  November  18,  1999. 

Associate  General  Deputy  Assistant 
Secretary  to  the  Assistant  Secretary  for 
Housing.  Effective  December  15,  1999. 

Deputy  Assistant  Secretary  to  the 
Assistant  Secretary  for  Administration.. 
Effective  December  15,  1999. 

Special  Assistant  to  the  Deputy 
Secretary.  Effective  December  16,  1999. 

Special  Assistant  to  the  Assistant 
Secretary  for  Community  Planning  and 
Development.  Effective  December  22, 
1999. 

Special  Assistant  to  the  Assistant 
Secretary  for  Community  Planning  and 
Development.  Effective  December  22, 
1999. 

Special  Assistant  to  the  Assistant 
Secretary  for  Community  Planning  and 
Development.  Effective  December  22, 
1999. 

Special  Assistant  to  the  Advisor  for 
Management  Reform  and  Operations. 
Effective  December  23,  1999. 

Special  Counsel  to  the  General 
Counsel.  Effective  December  23,  1999. 

Special  Counsel  to  the  General 
Counsel'.  Effective  December  23,  1999. 


Deputy  Assistant  Secretary  for 
Research  to  the  Assistant  Secretary  for 
Policy  Development  and  Research. 
Effective  December  23,  1999. 

Department  of  the  Interior 

Deputy  Director,  Office  of  Insular 
Affairs  to  the  Director,  Office  of  Insular 
Affairs.  Effective  November  5,  1999. 

Deputy  Assistant  Secretary  for 
Workforce  Diversity  to  the  Assistant 
Secretary  for  Policy,  Management  and 
Budget.  Effective  November  9,  1999. 

Special  Assistant  to  the  Chief  of  Staff. 
Effective  November  18,  1999. 

Special  Assistant  to  the  Deputy  Chief 
of  Staff.  Effective  November  22. 1999. 

Senior  Advisor  to  the  Assistant 
Secretary.  Policy  Management  and 
Budget.  Effective  December  1.  1999. 

Special  Assistant  to  the  Deputy  Chief 
of  Staff.  Effective  December  15,  1999. 

Senior  Advisor  to  the  Director,  Bureau 
of  Land  Management.  Effective 
December  15,  1999. 

Department  of  Justice 

Counsel  to  the  Assistant  Attorney 
General,  Environmental  and  Natural 
Resources  Division.  Effective  November 
5, 1999. 

Staff  Assistant  to  the  Director,  Office 
of  Public  Affairs.  Effective  November 
15,  1999. 

Special  Assistant  to  the  Director, 
Community  Relations  Service.  Effective 
December  7, 1999. 

Department  of  Labor 

Special  Assistant  to  the  Assistant 
Secretary  for  Policy.  Effective  November 
1,  1999. 

Special  Assistant  to  the  Assistant 
Secretary  for  Public  Affairs.  Effective 
November  5,  1999. 

Attorney-Advisor  (Labor)  to  the 
Solicitor  of  Labor.  Effective  November 
24,  1999. 

Special  Assistant  to  the  Assistant 
Secretary  of  Labor.  Effective  November 
29,  1999. 

Special  Assistant  to  the  Assistant 
Secretary  for  Public  Affairs.  Effective 
December  1,  1999. 

Speech  Writer  to  the  Assistant 
Secretary  for  Public  Affairs.  Effective 
December  2, 1999. 

Chief  of  Staff  to  the  Assistant 
Secretary.  Office  of  Congressional  and 
Intergovernmental  Affairs.  Effective 
December  7.  1999. 

Special  Assistant  to  the  Secretary  of 
Labor.  Effective  December  22.  1999. 

Department  of  State 

Senior  Advisor  to  the  Under  Secretary 
for  Public  Diplomacy  and  Public  Affairs. 
Effective  November  3.  1999. 
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Staff  Assistant  to  the  Under  Secretary 
for  Economic,  Business  and  Agricultural 
Affairs.  Effective  November  3,  1999. 

Staff  Assistant  to  the  Deputy  to  the 
Chief  of  Staff.  Effective  November  22, 
1999. 

Program  Officer  to  the  Deputy 
Assistant  Secretary,  Bureau  of  Public 
Affairs.  Effective  December  6,  1999. 

Management  Analyst  to  the  Deputy 
Assistant  Secretary  for  Logistics 
Management.  Effective  December  15, 
1999. 

Protocol  Officer  (Visits)  to  the  Chief  of 
Protocol.  Effective  December  16,  1999. 

Department  of  Transportation 

Special  Assistant  to  the  Assistant  to 
the  Secretary  and  Director  of  Public 
Affairs.  Effective  November  5,  1999. 

Special  Assistant  to  the  Assistant 
Secretary  for  Budget  and  Programs. 
Effective  November  15, 1999. 

Senior  Advisor  to  the  Administrator, 
Federal  Railroad  Administration. 
Effective  November  18,  1999. 

Special  Assistemt  for  Scheduling  and 
Advance  to  the  Director  of  Scheduling 
and  Advance.  Effective  December  7, 
1999. 

Department  of  the  Treasury 

Special  Assistant  to  the  Executive 
Secretary.  Effective  November  15,  1999. 

Deputy  Executive  Secretary  to  the 
Executive  Secretary.  Effective  November 
29, 1999. 

Department  of  Veterans  Affairs 

Special  Assistant  to  the  Secretary  of 
Veterans  Affairs.  Effective  December  7, 
1999. 

Confidential  Assistant  to  the  Secretary 
of  Veterans  Affairs.  Effective  December 
17,1999. 

Environmental  Protection  Agency 

Special  Assistant  to  the  Deputy 
Administrator.  Effective  December  28, 
1999. 

Federal  Communications  Commission 

Senior  Advisor  to  the  Director,  Office 
of  Legislative  and  Intergovernmental 
Affairs.  Effective  December  9,  1999. 

Federal  Deposit  Insurance  Corporation 

Secretary  to  the  Chairman.  Effective 
November  9,  1999. 

Office  of  Management  and  Budget 

Confidential  Assistant  to  the 
Associate  Director,  National  Security 
and  International  Affairs.  Effective 
November  5,  1999. 

Special  Assistant  to  the  Director, 
Office  of  Management  and  Budget. 
Effective  November  15,  1999. 


Office  of  Personnel  Management 

Senior  Advisor  for  Communications 
to  the  Director,  Office  of 
Communications.  Effective  December 
17, 1999. 

Small  Business  Administration 

Senior  Advisor  to  the  Deputy 
Administrator.  Effective  December  22, 
1999. 

Senior  Advisor  to  the  Associate 
Deputy  Administrator  for 
Entrepreneurial  Development.  Effective 
December  22,  1999. 

Regional  Administrator,  Region  V, 
Chicago,  IL  to  the  Assistant  Director,  for 
Field  Operations.  Effective  December 
28, 1999. 

U.S.  International  Trade  Commission 

Staff  Assistant  to  the  Commissioner. 
Effective  December  22,  1999. 

Authority:  5  U.S.C.  3301  and  3302;  E.O. 
10577,  3  CFR  1954-1958  Comp.,  P.218. 

Office  of  Personnel  Management. 

Janice  R.  Lachance, 

Director. 

[FR  Doc.  00-3411  Filed  2-14-00;  8:45  am] 

BILUNG  CODE  6325-01-P 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Federal  Prevailing  Rate  Advisory 
Committee  Open  Committee  Meetings 

According  to  the  provisions  of  section 
10  of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463),  notice  is  hereby 
given  that  meetings  of  the  Federal 
Prevailing  Rate  Advisory  Committee 
will  be  held  on — 

Thursday,  February  24,  2000 
Thursday,  March  16,  2000 
Thursday,  March  30,  2000 

The  meeting  will  start  at  10:00  a.m. 
and  will  be  held  in  Room  5A06A,  Office 
of  Persoimel  Management  Building, 
1900  E  Street,  NW.,  Washington,  DC. 

The  Federal  Prevailing  Rate  Advisory 
Committee  is  composed  of  a  Chair,  five 
representatives  fi-om  labor  unions 
holding  exclusive  bargaining  rights  for 
Federal  blue-collar  employees,  and  five 
representatives  from  Federal  agencies. 
Entitlement  to  membership  on  the 
Committee  is  provided  for  in  5  U.S.C. 
5347. 

The  Committee's  primary 
responsibility  is  to  review  the  Prevailing 
Rate  System  and  other  matters  pertinent 
to  establishing  prevailing  rates  imder 
subchapter  IV,  chapter  53,  5  U.S.C,  as 
amended,  and  fi^om  time  to  time  advise 
the  Office  of  Personnel  Management. 

This  scheduled  meeting  will  start  in 
open  session  with  both  labor  and 


management  representatives  attending. 
During  the  meeting  either  the  labor 
members  or  the  management  members 
may  caucus  separately  with  the  Chair  to 
devise  strategy  and  formulate  positions. 
Premature  disclosure  of  the  matters 
discussed  in  these  caucuses  would 
unacceptably  impair  the  ability  of  the 
Committee  to  reach  a  consensus  on  the 
matters  being  considered  and  would 
disrupt  substantially  the  disposition  of 
its  business.  Therefore,  these  caucuses 
will  be  closed  to  the  public  because  of 
a  determination  made  by  the  Director  of 
the  Office  of  Personnel  Management 
under  the  provisions  of  section  10(d)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463)  and  5  U.S.C. 
552b(c)(9)(B).  These  caucuses  may, 
depending  on  the  issues  involved, 
constitute  a  substantial  portion  of  a 
meeting. 

Annually,  the  Chair  compiles  a  report 
of  pay  issues  discussed  and  concluded 
recommendations.  These  reports  are 
available  to  the  public,  upon  written 
request  to  the  Committee's  Secretary. 

The  public  is  invited  to  submit 
material  in  writing  to  the  Chair  on 
Federal  Wage  System  pay  matters  felt  to 
be  deserving  of  the  Committee's 
attention.  Additional  information  on 
this  meeting  may  be  obtained  by 
contacting  the  Committee's  Secretary, 
Office  of  Personnel  Management, 
Federal  Prevailing  Rate  Advisory 
Committee,  Room  5559,  1900  E  Street, 
NW.,  Washington,  DC  20415  (202)  606- 
1500. 

February  4,  2000. 
|ohn  F.  Leyden, 

Chairman.  Federal  Prevailing  Rate  Advisory 

Committee. 

[FR  Doc.  00-3412  Filed  2-14-00;  8:45  am] 

BILLING  CODE  6325-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

.Proposed  Collection;  Comment 
Request 

Upon  Written  Request,  Copies  Available 
From:  Securities  and  Exchange 
Commission,  Office  of  Filings  and 
Information  Services,  Washington,  DC 
20549 

New:  Survey  on  Reciprocal  Subpoena 

Enforcement 
SEC  File  No.  270-^79 
OMB  Control  No.  3235-new 

Notice  is  hereby  give  that,  pursuant  to 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.),  the  Securities 
and  Exchange  Commission 
("Commission")  is  soliciting  comments 
on  the  collection  of  information 
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summarized  bolow.  The  Commission 
plans  to  submi  t  this  proposed  survey  to 
the  Office  of  V  anagement  and  Budget 
for  approval. 

The  survey  i  >  called  the  Securities 
and  Exchange  Commission  Survey  on 
Reciprocal  Sut  poena  Enforcement.  The 
staff  created  th  b  survey  pursuant  to  a 
Congressional  directive  in  the  Securities 
Litigation  Unii  arm  Standards  Act  of 
1998  ("1998  Act").  The  1998  Act 
requires  the  Ccmmission,  in 
consultation  w  ith  state  securities 
conunissions  (i  )r  similar  agencies)  to 
"seek  to  encourage  the  adoption  of  State 
laws  providing  for  reciprocal 
enforcement  b;  State  securities 
commissions  o '.  subpoenas  issued  by 
another  State  s  jcurities 
commission*    '  *"  The  1998  Act 
further  requirei  i  the  SEC  to  submit  a 
report  to  Cong]  ess  by  November  2000 
which  identifies  the  states  that  have 
adopted  such  Ifews,  describes  the  actions 
the  Commissio  a  and  the  state 
commissions  h  ave  taken  to  promote 
such  laws,  and  identifies  any  further 
actions  the  Cor  imission  recommends 
for  such  purpo  ies. 

The  survey  s  seks  information 
regarding  (1)  ti  e  states'  laws  authorizing 
providing  assia  tance  to  other  states  with 
subpoenas,  (2)  the  states'  experiences  in 
seeking  assistaj  ice  from  other  states  with 
their  subpoenas,  (3)  the  states' 
experiences  in  requesting  assistance 
from  other  stat(  ss  with  their  subpoenas 
and  (4)  each  stite's  proposals  and 
suggestions  reg  arding  reciproceil 
subpoena  enfoi  cement.  The 
Commission  w  11  use  the  information 
gathered  in  the  siu^ey  to  write  the 
report  to  Congress. 

The  survey  v  ill  be  sent  to  all  of  the 
states,  the  DisU  ict  of  Columbia  and 
Puerto  Rico.  It  s  estimated  that  there 
will  be  approximately  52  respondents  to 
the  survey  and  that  each  full  response 
will  take  appro  dmately  30  minutes. 
Thus,  the  total  reporting  burden  of  the 
survey  will  be  about  26  hours.  The 
survey  is  volun  tary  and  may  be 
completed  at  tl  e  option  of  the  recipient. 
Responses  will  not  be  kept  confidential. 
An  agency  may  not  sponsor,  conduct,  or 
require  respons  e  to  an  information 
collection  unle  ss  a  currently  valid  OMB 
control  numbei  is  displayed. 

Pursuant  to  4  4  U.S.C.  3506(c)(2)(B), 
the  Commissio  1  solicits  comments  to: 
(1)  Evaluate  wt  ether  the  proposed 
collection  of  in  "ormation  is  necessary 
for  the  proper  {  erformance  of  the 
functions  of  thd  agency,  including 
whether  the  ini  ormation  will  have 
practical  utility ;  (ii)  evaluate  the 
acciu'acy  of  the  agency's  estimate  of  the 
burden  of  the  p  roposed  collection  of 
information,  (iii)  enhance  the  quality. 


utility,  and  clarity  of  the  information  to 
be  collected;  and  (iv)  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology.  Consideration  will  be  given 
to  comments  and  suggestions  submitted 
in  writing  within  60  days  of  this 
publication. 

Please  direct  your  written  comments 
to  Michael  E.  Bartrell,  Associate 
Executive  Director,  Office  of 
Information  Technology,  Securities  and 
Exchange  Commission,  450  5th  Street, 
N.W.  Washington,  DC  20549. 

Dated:  February  3,  2000. 
Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  00-3434  Filed  2-14-00;  8:45  am) 

8ILUNG  CODE  801(M)1-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Submission  for  OMB  Review; 
Comment  Request 

Upon  Written  Request,  Ckipies  Available 
From:  Securities  and  Exchange 
Commission,  Office  of  Filings  and 
Information  Services,  450  5th  Street,  N.W., 
Washington,  D.C.  20549 

Extension:  Rule  18f-3;  SEC  File  No.  270-385; 
OMB  Control  No.  3235-0441 

Notice  is  hereby  given  that,  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501-3520),  the  Securities 
and  Exchange  Commission  (the 
"Commission")  has  submitted  to  the 
Office  of  Management  and  Budget 
("OMB")  a  request  for  extension  and 
approval  on  the  collection  of 
information  described  below. 

Section  18(f)(1)  ^  of  the  Investment 
Company  Act  of  1940  ^  (the  "Investment 
Company  Act")  prohibits  registered 
open-end  management  investment 
companies  ("funds")  from  issuing  any 
senior  security.  Rule  18f-3  under  the 
act  3  exempts  from  section  18(f)(1)  a 
fund  that  issues  multiple  classes  of 
shares  representing  interests  in  the  same 
portfolio  of  securities  (a  "multiple  class 
fund")  if  the  fund  satisfies  the 
conditions  of  the  rule.  In  general,  each 
class  must  differ  in  its  arrangement  for 
shareholder  services  or  distribution  or 
both,  and  must  pay  the  related  expenses 
of  that  different  arrangement. 

The  rule  includes  one  requirement  for 
the  collection  of  information.  A 
multiple  class  fund  must  prepare  and 
fund  directors  must  approve  a  written 


•  15  U.S.C.  80a-18(f)(l). 
M5  U.S.C.  80a. 
M7CFR270.18f-3. 


plan  setting  forth  the  separate 
arrangement  and  expense  allocation  of 
each  class,  and  any  related  conversion 
features  or  exchange  privileges  ("  rule 
18f-3  plan").''  Approval  of  the  plan 
must  occur  before  the  fund  issues  any 
shcires  of  multiple  classes,  and 
whenever  the  fund  materially  amends 
the  plan.  In  approving  the  plan,  the 
fund  board,  including  a  majority  of  the 
independent  directors,  must  determine 
that  the  plan  is  in  the  best  interests  of 
each  class  and  the  fund  as  a  whole. 

The  requirement  that  the  fund  prepare 
and  directors  approve  a  written  rule 
18f-3  plan  is  intended  to  ensure  that  the 
fund  compiles  information  relevant  to 
the  fairness  of  the  separate  arrangement 
and  expense  allocation  for  each  class, 
and  that  directors  review  and  approve 
the  information.  Without  a  blueprint 
that  highlights  material  differences 
among  classes,  directors  might  not 
perceive  potential  conflicts  of  interests 
when  they  determine  whether  the  plan 
is  in  the  best  interests  of  each  class  and 
the  fund.  In  addition,  the  plan  may  be 
useful  to  Commission  staff  in  reviewing 
the  fund's  compliance  with  the  rule. 

There  are  approximately  550  multiple 
class  funds. 5  Based  on  a  review  of 
typical  rule  18f-3  plans,  the 
Commission's  staff  estimates  that  the 
550  fimds  together  make  an  average  of 
275  responses  each  year  to  prepare  and 
approve  a  vmtten  rule  18f-3  plan, 
requiring  approximately  5.5  hours  per 
response,  and  a  total  of  1512.5  burden 
hours  per  year  in  the  aggregate.^  The 
estimated  aimual  burden  of  1512.5 
hours  represents  an  increase  of  912.5 
hours  over  the  prior  estimate  of  600 
hours.  The  increase  in  burden  hours  is 
attributable  to  more  accurate  estimates 
of  the  burden  hours  that  reflect 
additional  time  spent  by  professionals 
and  time  spent  by  directors.  The 
estimated  nimiber  of  multiple  class 
funds  has  decreased,  however,  from  600 
to  550. 

The  estimate  of  average  burden  hours 
is  made  solely  for  the  purposes  of  the 
Paperwork  Reduction  Act.  The  estimate 
is  not  derived  from  a  comprehensive  or 
even  a  representative  survey  or  study  of 
the  costs  of  Commission  rules. 


"Ruleief-ald). 

5  This  estimate  is  based  on  data  from  Form  N- 
SAR,  the  semi-annual  report  that  funds  file  with  the 
Commission. 

^  The  estimate  reflects  the  assumption  that  each 
multiple  class  fund  prepares  and  approves  a  rule 
18f-3  plan  every  two  years  when  issuing  a  new 
class  or  amending  a  plan  (or  that  275  of  all  550 
funds  prepare  and  approve  a  plan  each  year).  The 
estimate  assumes  that  the  time  required  to  prepare 
a  plan  is  3  hours  per  plan  (or  825  hours  for  275 
funds  annually),  and  the  time  required  to  approve 
a  plan  is  an  additional  2.5  hours  per  plan  (or  687.5 
hours  for  275  funds  annually). 
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Complying  with  this  collection  of 
information  requirement  is  necessary  to 
obtain  the  benefit  of  relying  on  rule  18f- 
3.  Responses  will  not  be  kept 
confidential.  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  it  displays  a 
ciurently  valid  control  nujnber. 

Please  direct  general  comments 
regarding  the  above  information  to  the 
following  persons:  (i)  Desk  Officer  for 
the  Securities  and  Exchange 
Commission,  Office  of  Liformation  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
DC  20503;  and  (ii)  Michael  E.  Bartell, 
Associate  Executive  Director,  Office  of 
hiformation  Technology,  Seciuities  and 
Exchange  Commission,  450  5th  Street, 
NW,  Washington,  DC  20549.  Comments 
must  be  submitted  to  0MB  within  30 
days  of  this  notice. 

Dated:  February  8,  2000. 
Margaret  H.  McFarland, 

Deputy  Seccretary. 

[FR  Doc.  00-3445  Filed  2-14-00;  8:45  am] 

BILUNG  CODE  WIO-OI-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  1-500] 

Wellness  Universe,  Inc.;  Order  of 
Suspension  of  Trading 

February  11,  2000. 

It  appears  to  the  Securities  and 
Exchange  Commission  that  there  is  a 
lack  of  current  and  accurate  information 
concerning  the  securities  of  Wellness 
Universe,  Inc.  {"Wellness"  because  of 
questions  about  the  accuracy  and 
adequacy  of  publicly  disseminated 
information  concerning,  among  other 
things:  the  business  prospects  of 
Wellness  and  Synpan  Corporation 
("Synpan"),  a  related  entity;  the 
employment  of  Synpan  officers;  and  a 
purportedly  planned  initial  public 
offering  of  Synpan  securities. 

The  Commission  is  of  the  opinion  that 
the  public  interest  and  the  protection  of 
investors  require  a  suspension  of  trading 
in  the  securities  of  the  above  listed 
company. 

Therefore,  it  is  ordered,  pursuant  to 
section  12(k)  of  the  Securities  Exchange 
Act  of  1934,  that  trading  in  the  above 
listed  company  is  suspended  for  the 
period  from  9:30  a.m.  EST,  on  February 
11,  2000  through  11:59  p.m.  EST,  on 
February  25,  2000. 


By  the  Commission. 
Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  00-3656  Filed  2-11-00;  12:09  pm] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  3-42403;  File  No.  SR-CHX- 
99-0] 

Self-Regulatory  Organizations; 
Chicago  Stock  Excttange  ,  Inc.;  Order 
Granting  Approval  to  Proposed  Rule 
Change  Relating  to  Access  to  an  After- 
Hours  Trading  Session 

February  7,  2000. 
I.  Introductioii 

On  August  2, 1999,  the  Chicago  Stock 
Exchange,  Inc.  ("CHX"  or  "Exchange") 
submitted  to  the  Securities  and 
Exchange  Commission  ("SEC"  or 
"Commission"),  piu-suant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act")  1  and  Rule  19b-4 
thereunder  ^  a  proposed  rule  change 
relating  to  access  to  an  afler-hoiu-s 
trading  session  ("E-Session").  On 
September  28,  1999,  the  Exchange  filed 
an  amendment  to  the  proposed  rule 
change,  proposing  several  technical 
cunendments  to  the  filing,  including 
substituting  the  term  "E-Session"  for  the 
term  "night  trading"  and  deleting  all 
references  to  market  makers.^ 

The  proposed  rule  change,  as 
amended,  was  published  for  comment 
in  the  Federal  Register  on  October  7, 
1999.*  No  comments  were  received  on 
the  proposal.  This  order  approves  the 
proposed  rule  change,  as  amended. 

n.  Description  of  the  Proposal 

The  Exchange  proposes  to  provide 
rules  that  govern  access  to  the  CHX 
trading  floor  (and  related  trading 
privileges)  during  an  E-Session  that 
operates  after  the  Primary  Trading 
Session  and  Post  Primary  Trading 
Session,  s 


>  15  U.S.C.  78s(b)(l). 

M7CFR240.19b-4. 

'  See  letter  from  Ellen  J.  Neely.  Vice  President  and 
General  Counsel,  CHX,  to  Alton  S.  Harvey,  Chief, 
Office  of  Market  Watch,  Division  of  Market 
Regulation,  SEC,  September  27, 1999  ("Amendment 
No.  1"). 

*  See  Securities  Exchange  Act  Release  No.  41968 
(September  30.  1999),  64  FR  54701. 

5  At  the  time  the  CHX  filed  the  proposal,  the 
Commission  had  not  yet  approved  CHX's  proposal 
implementing  an  E-Session  (SR-CHX-99-16).  The 
Commission  granted  approval  of  SR-CHX-99-66  on 
October  13,  1999.  See  Securities  Exchange  Act 
Release  No.  42004  (October  13,  1999)  64  FR  56548 
(October  20,  1999).  Consequently,  upon  approval  of 
the  current  proposal,  these  rules  will  be 
immediately  applicable  to  the  E-Session. 


Under  the  proposed  rules,  a  person  or 
entity  may  access  the  E-Session  through 
his"or  its  own  existing  Exchange 
membership  or  by  leasing  the  rights  to 
a  membership.  The  rights  and  privileges 
that  can  be  leased  for  the  E-Session  will 
be  limited  to  access  rights  to  the  trading 
floor  during  the  E-Session  in  the 
capacity  of  a  floor  broker  or  co-specialist 
only  ("E-Session  trading  privileges").  To 
lease  the  E-Session  trading  privileges  of 
a  membership,  a  person  or  entity  would 
be  required  to  register  with  and  be 
approved  by  the  Exchange  as  a  member 
or  member  organization  imder  the 
Exchange's  Constitution  and  Rules.  The 
lessee  would  not  be  entitled  to  sublease 
the  privileges  and  rights  and  would  not 
be  able  to  vote  such  interest.*^  Further, 
the  lessee  of  the  E-Session  trading 
privilege  will  be  required  to  provide 
proof  of  an  agreement  with  a  registered 
clearing  firm  that  is  approved  by  the 
Exchange  and  provide  evidence  that 
such  clearing  firm  will  guarantee  the 
lessee's  obligations  for  any  and  all 
losses  incurred  through  his  or  its  lease 
of  the  E-Session  trading  privileges.  The 
lessee  will  be  required  to  execute  a  lease 
agreement,  which  would  be  required  to 
be  approved  by  the  Exchange. 

With  respect  to  lessors,  the  proposed 
rules  would  require  that  the  lessor  be 
either:  (i)  An  Approved  Lessor,  as 
defined  in  Article  I.A.  of  the  Exchange 
rules;  (ii)  a  member  or  member 
organization  that  leases  its  membership 
privileges  to  a  lessee  for  the  Primary 
Trading  Session;  or  (iii)  a  member  or 
member  organization  that  owns  a 
membership  and  uses  the  membership 
for  his  or  its  own  purposes  diuing  the 
Primary  Trading  Session. 

Finally,  the  proposed  rules  would 
permit  the  Exchange  to  terminate  the  E- 
Session  trading  privileges  upon  30  days 
written  notice  if  the  Exchange 
determines  that  it  is  in  the  best  interest 
of  the  Exchange. 

m.  Discussion 

The  Commission  has  reviewed 
carefully  the  CHX's  proposed  rule 
change  and  finds,  for  the  reasons  set 
forth  below,  that  the  proposal  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereimder  applicable  to  a  national 
seciuities  exchange,^  and  in  particular, 
with  the  requirements  of  section  6(b)." 
In  particular,  the  Commission  finds  the 
proposal,  which  sets  forth  access  to  the 


"The  voting  right  would  be  retained  by  the 
person  who  is  designated  as  the  Voting  Designee  on 
the  seat. 

^  In  approving  this  rule,  the  Commission  has 
considered  its  impact  on  efficiency,  competition, 
and  capital  information.  IS  U.S.C.  78c(f). 

•15  U.S.C.  78f(b). 
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CHX's  E-Sessi(  n,  is  consistent  with  the 


Section  6(b)(5) 
is  designed  to 


^  requirements  in  that  it 
)romote  just  and 


should  help  to  ensure  that  participants 
in  all  three  trading  sessions  are  treated 
equally. 

Finally,  the  Conunission  believes  that 
the  proposed  provision  which  permits 
the  Exchange  to  terminate  the  E-Session 
trading  privileges  if  the  Exchange 
determines  that  it  is  in  the  best  interests 
of  the  Exchange,  is  consistent  with 
section  6(b)(5)  of  the  Act  12  in  that  it  is 
designed  to  specifically  allow  the 
Exchange,  if  necessary,  to  take  action  to 
protect  investors. 

IV.  Conclusion 

IT  IS  THEREFORE  ORDERED, 
pursuant  to  section  19(b)(2)  of  the  Act,^^ 
that  the  proposed  rule  change,  as 
amended  (SR-CHX-99-08),  is 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'* 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  00-3436  Filed  2-14-00;  8:45  am] 
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equitable  prim  iples  of  trade,  to  prevent 
fraudulent  and  manipulative  acts,  and, 
in  general,  to  protect  investors  and  the 
public. 

Under  the  pioposal,  the  Exchange  will 
allow  a  person  or  entity  to  access  the  E- 
Session  throug  i  his  or  its  own  existing 
Exchange  membership,  or  by  leasing  the 
rights  to  a  men  bership,  and  will  limit 
the  rights  and  |  irivileges  that  can  be 
leased  for  the  I  -Session  to  access  rights 
to  the  trading  f  oor  during  the  E-Session 
as  a  floor  broke  r  or  co-specialist  only. 
Additionally,  1  sssees  will  be  required  to 
register  with  ai  id  be  approved  by  the 
Exchange  as  a  i  nember  or  member 
organization  under  the  Exchange's 
Constitution  ai  d  Rules,  and  will  not  be 
entitled  to  subl  ease  the  privileges  and 
rights,  nor  will  they  be  allowed  to  vote 
their  interest.  The  Commission  believes 
that  the  propossd  limitations  on  access 
to  the  E-Sessioii,  coupled  with  the 
proposed  restri  rtions  on  the  rights  of  E- 
Session  lessees ,  should  prevent 
fraudulent  and  manipulative  acts,  by 
allowing  the  CI  iX  to  closely  monitor  the 
E-Session. 

Additionally  the  CHX  proposes  to 
require  lessees  to  provide  proof  of  an 
agreement  with  a  registered  clearing 
firm  that  is  app  roved  by  the  Exchange, 
and  provide  ev  dence  that  such  clearing 
firm  will  guaraiitee  the  lessee's 
obligations  for  my  and  all  losses 
incurred  throu;  h  his  or  its  lease  of  the 
E-Session  tradi  ig  privileges.  The 
Commission  fiiids  that  this  provision  is 
consistent  with  section  6(b)(5)  of  the 
Act '°  because  Ihese  requirements 
should  help  to  msure  that  investors  are 
adequately  prol  ected  with  regard  to  the 
clearing  of  trad  js,  and  that  the  Exchange 
has  some  recou  rse  should  the  lessee  fail 
to  perform  any  ather  contractual 
obligations. 

The  Exchang  i  has  also  proposed  that 
the  lessee  be  considered  a  "member"  or 
"member  organization"  for  purposes  of 
federal  securitius  laws,  and  the 
Exchange's  Cer  ificate  of  Incorporation, 
Constitution  and  Rules,  except  in 
certain  circums  tances  set  forth  in  the 
ruies.  The  Com  nission  finds  that  this 
requirement  is  consistent  with  section 
6(b)(5)  of  the  Ai  :t "  in  that  it  should 
help  to  ensure  Ihat  lessees  participating 
in  the  E-Sessioi  i  are  subject  to  the  same 
standards  and  r  equirements  as  are 
participants  in  he  Primary  Trading 

Session  and  the  Post  Primary  Trading  

Session.  This  p  oposed  requirement  also        "'^^  'J^*^-  78f(b)(5). 

"15U.S.C.  78s(b)(2). 
•17CFR200.30-3(a)(12). 
'  15  U.S.C.  78s(b)(l). 
^  17  CFR  240.1 9b-4. 


•15U.S.C.  78flb)l5). 
'<>  15  U.S.C.  78f(b  15). 
'»  15  U.S.C.  78f(b  [5). 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-^2402;  File  No.  SR-NASD- 
99-45] 

Self-Regulatory  Organizations;  Order 
Granting  Approval  to  Proposed  Rule 
Change  by  the  National  Association  of 
Securities  Dealers,  inc.  Relating  to 
Amendments  to  the  Public  Disclosure 
Program 

February  7,  2000. 
I.  Introduction 

On  September  15,  1999,  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD"  or  "Association"),  through  its 
wholly  owned  subsidiary  NASD 
Regulation,  Inc.  ("NASD  Regulation"  or 
"NASDR"),  filed  with  the  Securities  and 
Exchange  Commission  ("SEC"  or 
"Conunission")  a  proposed  rule  change 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  and  Rule  19b-4  thereunder.^ 
In  its  proposal,  NASD  Regulation  seeks 
to  amend  certain  aspects  of  the  Public 
Disclosure  Program  ("PDP").  Notice  of 
the  Proposal  was  published  in  the 
Federal  Register  on  December  23, 


1993.3  Tiie  Commission  received  no 
comment  letters  on  the  filing  and  this 
order  approves  the  proposal. 

n.  Description  of  the  Proposal 

NASD  Regulation  proposes  to  amend 
certain  aspects  of  the  PDP  in  an  effort 
to  make  the  operation  of  the  PDP  clearer 
and  fairer  to  NASD  members,  associated 
persons,  and  the  public.  The  PDP  is 
described  in  Interpretive  Material  8310- 
2  of  the  NASD  Rules  ("the 
Interpretation").  Under  the  PDP,  NASD 
Regulation  discloses  to  the  public 
certain  information  regarding 
employment  history,  other  business 
experience,  and  disciplinaiy  history  of 
NASD  members  and  associated  persons. 
NASD  Regulation  uses  information 
reported  on  the  uniform  forms  ■»  to  the 
Central  Registration  Depository  ("CRD") 
as  the  source  for  the  PDP.  One  of  the 
primary  purposes  of  the  PDP  is  to  help 
investors  make  informed  choices  about 
the  individuals  and  firms  with  whom 
they  may  wish  to  do  business. 

Persons  Subject  to  the  Interpretation 

NASD  Regulation  seeks  to  clarify 
which  firms  or  persons  will  be  subject 
to  disclosure  through  the  PDP.  Although 
the  NASD  currently  releases 
information  about  ciurent  or  former 
members  and  associated  persons,  the 
Interpretation  does  not  explicitly 
address  Jhe  issue  of  disclosure  regarding 
former  members  and  associated  persons. 
Under  NASD  Regulation's  proposal,  the 
firms  or  persons  subject  to  disclosure 
through  the  PDP  will  be:  (1)  Current  and 
former  NASD  members;  (2)  persons 
currently  associated  with  an  NASD 
member;  and  (3)  persons  who  have  been 
associated  with  an  NASD  member 
within  the  preceding  two  years.  This 
two-year  disclosure  period  coincides 
with  the  period  in  which  an  individual 
can  return  to  the  industry  without  being 
required  to  requalify  by  examination 
and  the  initial  period  in  which  an 


3  See  Securities  Exchange  Act  Release  No.  42240 
(December  16,  1999).  64  FR  72125  (File  No.  SR- 
NASD-99-45). 

■*  The  uniform  forms  are  Form  BD  (the  Uniform 
Application  for  Broker-Dealer  Registration):  Form 
BDW  (the  Uniform  Request  for  Broker-Dealer 
Withdrawal);  Form  U-4  (the  Uniform  Application 
for  Securities  Industry  Registration  or  Transfer); 
Form  U-5  (the  Uniform  Termination  Notice  for 
Securities  Industry  Registration);  and  Form  U-6 
(the  Uniform  Disciplinary  Action  Reporting  Form). 
Except  for  the  Form  U-6,  the  Commission  has 
approved  all  of  these  forms.  See  Securities 
Exchange  Act  Release  No.  41594  (July  2,  1999).  64 
FR  37586  (July  12. 1999)  (adoption  of  the  amended 
Form  BD);  Securities  Exchange  Act  Release  No. 
41356  (April  30,  1999),  64  FR  25144  (May  10,  1999) 
(adoption  of  the  amended  Form  BDW);  Securities 
Exchange  Act  Release  No.  41560  (June  25.  1999).  64 
FR  36059  (July  2,  1999)  (order  approving  the  new 
Forms  U-4  and  U-5). 
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individual  remains  subject  to  the 
jurisdiction  of  the  Association.^ 

Clarification  of  the  "Required  to 
Reported"  Standard 

NASD  Regulation  also  seeks  to  clarify 
its  "required  to  be  reported"  standard 
and  the  effect  of  this  standard  on  former 
members  and  associated  persons, 
especially  in  light  of  former  members 
and  associated  persons'  limited  ability 
to  submit  information  to  amend  or 
update  a  disclosure  record.^  Until  1996, 
the  NASD  only  released  information 
actually  reported  on  Form  U-4  or  Form 
BD.  In  1996,  the  Commission  approved 
a  rule  change  that  permitted  the  NASD 
to  release  information  "required  to  be 
reported"  on  Form  U-4  or  Form  BD.'' 
One  of  the  reasons  for  the  proposal  was 
that  in  some  instances,  the  NASD 
possessed  information  about  a  currently 
registered  person  that  should  have  been 
reported  on  the  person's  Form  U-4,  but 
the  amended  Form  U— 4  had  not  yet 
been  submitted.  The  rule  change 
allowed  the  NASD  to  release  all  of  the 
information  that  it  possessed  that  was 
"required  to  be  reported"  on  the  Forms 
U-4  and  BD,  thereby  ensuring  that 
investors  received  more  complete 
information.  The  current  Interpretation 
does  not,  however,  explicitly  address 
events  and  proceedings  reported  on 
Form  U-5  or  Form  U-6.8 


5  See  NASD  Rules  1021(c)  and  1031(c);  NASD  By- 
Laws  Article  V.  Section  4.  Article  V,  Section  4  of 
the  By-Laws  provides  that  a  person  whose 
association  with  a  member  has  been  terminated  or 
revoked  shall  continue  to  be  subject  to  the  NASD's 
jurisdiction  for  certain  specified  purposes.  Under 
that  provision,  the  two-year  period  begins  on  the 
effective  date  of  the  termination,  and  may  be 
extended  under  certain  circumstances.  For 
purposes  of  disclosure  under  the  PDP,  the  two-year 
period  would  begin  on  the  effective  date  of  the 
termination  and  would  not  be  extended  beyond  the 
initial  two-year  period.  The  effective  date  of 
termination  is  the  date  that  the  Form  U-5  is 
captured  by  the  CRD  system.  Conversation  between 
Mary  Dunbar,  Office  of  General  Counsel.  NASD 
Regulation,  and  Joseph  P.  Corcoran,  Attorney, 
Division  of  Market  Regulation,  Commission  on 
December  10,  1999. 

■*  With  the  exception  of  a  former  associated 
person  filling  out  Part  II  of  the  Form  U-5  Internal 
Review  Disclosure  Reporting  Page  ("DRP"),  there  is 
currently  no  other  mechanism  for  a  former 
associated  person  or  member  to  submit  information 
to  amend  or  update  a  disclosure  record. 

'  See  Securities  Exchange  Act  Release  No.  37797 
(October  9.  1996).  61  FR  53984  (October  16,  1996). 

*  Form  U-6  is  filed  by  state  securities  regulators 
and  self-regulatory  organizations  ("SRO")  to  report 
disciplinary  and  other  matters  that  are  also  required 
to  be  reported  on  Form  U-4  or  Form  BD.  Form  U- 
6  includes  DRPs  in  five  categories:  (1)  Bankruptcy/ 
SlPC/Compromise  with  Creditors;  (2)  Civil  Judicial; 
(3)  Criminal;  (4)  Regulator)'  Action;  and  (5)  SRO 
Arbitration/Reparation.  The  format  of  the  Form  U- 
6  DRPs  parallels  the  format  of  the  DRPs  used  for 
the  Forms  U-4,  U-5,  and  BD  for  those  categories. 
Generally,  the  Form  U-6  reports  the  identifying 
information  on  the  subject  of  the  filing  [i.e..  the 
individual  or  entity),  the  regulator  reporting  the 


NASD  Regulation  presently  interprets 
the  "required  to  be  reported"  standard 
for  current  members  and  associated 
persons  to  include  all  information 
reported  on  Form  U-4  or  Form  BD,  as 
well  as  information  that  has  been 
reported  on  a  Form  U-5  or  Form  U-6 
that  should  be,  but  has  not  yet  been, 
reported  on  a  Form  U-4  or  Form  BD. 
For  example,  a  former  employer  of  a 
currently  registered  representative  may 
report  a  customer  complaint  against  that 
registered  representative  by  amending 
his  Form  U-5.  NASD  Regulation 
includes  information  about  this 
complaint  in  any  public  disclosure 
report  it  issues  about  the  registered 
representative,  even  if  the  current 
employer  of  the  registered  person  has 
not  updated  his  Form  U— 4  to  reflect  the 
complaint. 

For  former  members  and  associated 
persons,  the  current  interpretation  of  the 
"required  to  be  reported"  standard  has 
a  different  result  because  once  an 
association  or  membership  is 
terminated,  there  is  no  longer  a 
requirement  to  report  on  Form  U— 4  or 
Form  BD,  respectively.  Consequently, 
when  NASD  Regulation  receives  a 
public  disclostu-e  request  about  a  former 
associated  person  or  member,  NASD 
Regulation  releases  all  information 
reported  to  CRD  up  to  the  date  of  the 
termination  of  association  or 
membership.  However,  events  and 
proceedings  reported  on  an  initial  or 
amended  Form  U-5  or  Form  BDW,"  or 
on  Form  U-6  after  an  individual  has 
terminated  his  association  or  after 
termination  of  a  firm's  membership,  are 
not  released  under  the  PDF.  If  a  former 
associated  person  or  member  reapplies 
and  is  approved  for  NASD  registration 
or  membership,  NASD  Regulation 
resumes  public  disclosure  under  the 
"required  to  be  reported"  standard, 
which  included  releasing  all 
information  reported  on  any  uniform 
form  during  any  period  of  active  or 
inactive  registration  or  membership. 

Under  the  proposed  rule  change, 
NASA  Regulation  will  begin  releasing 
information  reported  on  Form  U-6  for 
former  members  and  associated  persons, 
subject  to  the  two-year  time  limitation 
discussed  above.  Among  other  things, 
NASD  Regulation  believes  that  the 
information  reported  on  Form  U-6  is 
highly  reliable  because  it  is  filed  by 
state  securities  regulators  and  self- 
regulatory  organizations  ("SROs"). 
NASD  Regulation,  however,  does  not 


action,  and  a  brief  description  of  the  matter  being 
reported,  including  its  status  or  final  resolution. 
"The  Commission  notes  that  copies  of  a  firm's 
Form  BDW  are  available  to  the  public  through  the 
Commission's  Public  Reference  Room 


currently  release  information  that  has 
been  reported  on  a  Form  U-5  regarding 
former  registered  persons  and  does  not 
propose  any  change  to  this  policy. 

Clarifications  of  Other  Types  of 
Information  Released  Through  the  PDP 

NASD  Regulation  proposes  to  clarify 
that  it  releases  information  on  awards 
rendered  in  the  NASD's  arbitration 
forum  involving  securities  or 
commodities  disputes  between  members 
and  public  customers  through  the  PDP, 
even  though  this  information  is  not 
required  to  be  reported  on  the  Form  BD. 
This  information  is  already  available  to 
the  public  pursuant  to  NASD  arbitration 
rules. 1°  and  the  PDP  receives  this 
information  from  the  NASD's  Office  of 
Dispute  Resolution. 

^JASD  also  proposes  to  continue  its 
current  policy  of  not  releasing  social 
security  numbers,  home  addresses,  or 
physical  description  information 
reported  on  the  uniform  forms.  Further, 
the  proposed  rule  change  clarifies  that 
NASD  Regulation  will  not  release 
information  through  the  PDP  that  it  is 
otherwise  prohibited  from  releasing 
under  Federal  law  e.g..  criminal  history 
record  information  provided  by  the 
Federal  Bureau  of  Investigations."  The 
criminal  history  information  that  is 
released  through  the  PDP  is  the 
information  provided  by  the  associated 
person  or  the  member  on  the  luiiform 
forms. 

Additionally,  NASD  Regulation 
proposes  to  discontinue  public 
disclosure  of  a  limited  category  of  CRD 
information  that  it  deems  to  be  factually 
incorrect.  NASD  Regulation 
occasionally  receives  requests  to 
expunge  an  event  from  CRD  where  the 
person  who  was  the  subject  of  the  CRD 
filing  can  demonstrate  to  the  NASD's 
satisfaction  that  it  was  factually 
impossible  for  him  to  have  been 
involved  in  the  event  [e.g.,  a  person  was 
named  in  an  arbitration  as  a  branch 
manager  of  a  firm,  and  the  person  was 
working  at  a  different  firm  at  that  time). 
NASD  Regulation  and  the  North 
American  Securities  Administrators 
Association  ("NASAA")  agree  that 
factually  incorrect  information  can  be 
expunged  from  the  CRD  if  the  person 
obtains  a  court  order  of  expungement. 
However,  NASD  Regulation  believes 
that  obtaining  a  court  order  can  be  time- 
consuming  and  expensive.  Further, 
NASD  Regulation  believes  that 
information  that  can  be  proven  to  be 
factually  incorrect  should  be  expunged 
from  the  CRD  system  without  a  court 
order  and  is  discussing  this  issue  with 


•"See  NASD  Rule  10330(f). 
'•  28  CFR  50.12(b). 
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NASAA.  Unt  1  an  agreement  is  reached 
with  NASAA  on  expunging  factually 
incorrect  infc  rmation  from  the  CRD 
system,  NASI)  Regulation  will 
discontinue  releasing  this  information 
via  the  PDP.  IJJASD  Regulation  plans  to 
develop  guidi  tlines  to  implement  this 
policy. 

Automation  c  f  Public  Disclosure 
Reports 

NASD  Regi  lation  also  proposes  to 
automate  the  preparation  of  disclosure 
reports.  Currmtly,  when  NASD 
Regulation  receives  a  public  disclosure 
request,  NASt)  Regulation  staff  reviews 
the  CRD  recoid  of  the  subject  of  the 
request,  idennfies  events  that  must  be 
disclosed  under  the  Interpretation,  and 
manually  prepares  a  summary  report  for 
the  requester.] Under  the  proposal, 
NASD  Regulation  will  discontinue  the 
manual  preparation  of  these  reports  and 
instead  use  a  Computer  program  that 
automatically!  generates  ^  ^^P'^'^  ^^^ 
drawing  infoipiation  directly  from  the 
Web  CRD  database.  The  report  then  will 
be  sent  by  regular  or  electronic  mail  to 
the  requester. 

One  conseq  uence  of  this  approach  is 
that  the  auton  latically  generated  reports 
will  include  \  erbatim  any  comment 
submitted  by  i  registered  representative, 
firm,  or  reguli  tor  in  response  to  the  last 
question  on  tl  le  DRPs  of  the  uniform 
forms. ^2  NASP  Regulation  will  inform 
members  and  registered  persons  via  a 
Notice  to  Men  ibers  and  other 
commimicatic  ins  that  the  NASD  believes 
that  members  and  registered  persons 
may  be  subjec  t  to  civil  liability  or  NASD 
regxilatory  san  ctions  if  they  submit 
offensive  or  p  jtentially  defamatory 
language  on  tie  uniform  forms.  In  the 
future,  NASDiRegulation  may  develop 
electronic  notices  that  would  appear  on 
the  electronic  screen  when  forms  are 
being  completed  on-line  advising  Web 
CRD  users  of  this  issue.  NASD 
Regulation  plins  to  undertake  a 
continuing  program  to  educate  members 
and  registered  persons  on  this  issue. 

After  the  proposal  goes  into  effect, 
NASD  Regulation  will  address 
objections  to  aisclosure  of  customer 
names,  confidential  customer 
information,  dr  offensive  or  potentially 


defamatory  la: 
basis  in  the  fo 


receiving  an  o  Djection,  NASD 


'2  This 
the  circumstances 
disclosure  event, 
currently  inciudei  i 
by  the  staff  and 
confidential  accoilnt 
potentially  defami  it 
believes  that  this 
on  the  uniform  foims) 


guage  on  a  case-by-case 
lowing  manner.  After 


questionj  typically  asks  for  a  summary  of 
or  details  relating  fo  the 
'  "he  response  comments  are  not 
in  the  manual  reports  prepared 
contain  customer  names, 
information,  or  offensive  or 
ory  language  (NASD  Regulation 
I  ype  of  language  will  rarely  appear 


Regulation  will  identify  the  filer  (i.e.,  a 
member  firm,  regulatory,  or  self- 
regulatory  organization)  of  the  uniform 
form  containing  the  language  in 
question  and  notify  the  filer  of  the 
objectives.  NASD  Regulation  will 
provide  the  filer  with  the  opportunity  to 
eunend  the  filing  to  remove  the  language 
in  confroversy.  If  the  filer  determines 
not  to  amend,  NASD  Regulation  will 
apply  a  balancing  test  to  weigh  the 
value  of  the  language  in  controversy  for 
regulatory  and  investor  protection 
purposes  against  the  objector's  asserted 
privacy  rights  and/or  defamation 
claims."  Based  on  the  outcome  of  this 
test,  NASD  Regulation  may  determine  to 
redact  the  language  in  controversy  from 
reports  prepared  under  the  PDP.  NASD 
Regulation  will  inform  any  requester  of 
a  report  that  has  been  redacted  of  the 
reasons  for  the  redaction.  NASD 
Regulation  staff  anticipates  that 
objections  to  disclosure  will  be 
infrequent.  If  objections  are  more 
frequent  than  anticipated,  NASD 
Regulation  staff  will  consider  alternative 
approaches. 

in.  Discussion 

The  Commission  finds  that  the 
proposal  is  consistent  with  the 
requirements  of  Section  15A  of  the 
Act '"  and  the  rules  and  regulations 
thereunder  that  govern  the  NASD.^^  i^j 
particular,  the  Commission  finds  that 
the  proposal  is  consistent  with  Section 
15A(b)(6)  of  the  Act  '^  which  requires, 
among  other  things,  that  the  rules  of  an 
association  be  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
practices,  to  promote  just  juid  equitable 
principles  of  trade,  and,  in  general,  to 
protect  investors  and  the  public  interest. 

The  Commission  believes  that  the 
proposal  will  help  fiulher  one  of  the 
primary  objectives  of  the  PDP — to  help 
investors  make  informed  choices  about 
the  individuals  and  firms  with  whom 
they  choose  to  do  business.  Under  the 
PDP,  NASD  Regulation  will  now  release 
information  contained  on  the  Form  U- 
6,  which  contains  disciplinary  and  other 
information  provided  by  SROs  and  state 
regulators.  This  information  should  help 
investors  determine  whether  to  conduct 
or  continue  to  conduct  business  with  a 
particular  firm  or  individual.  Further, 
the  disclosiue  of  this  additional 


I  miv  ( 


'^  If  it  is  impossible  for  a  filer  to  amend,  e.g.,  the 
firm  is  defunct  or  the  person  is  no  longer  registered, 
then  NASD  Regulation  also  will  apply  the  balancing 
test  and  proceed  as  described  above. 

'*15U.S.C.  780-3. 

"In  addition,  pursuant  to  Section  3(f)  of  the  Act, 
the  Commission  has  considered  the  proposed  rule's 
impact  on  efficiency,  competition,  and  capital 
formation.  15  U.S.C.  78c(f). 

"15U.S.C.  78o-3(b)(6). 


information  may  serve  as  a  deterrent  to 
fraudulent  activity. 

The  Commission  also  believes  that  the 
proposal  will  help  clarify  the  standards 
NASD  Regulation  uses  to  release 
information  on  current  or  former 
associated  persons  and  firms.  For 
example,  NASD  Regulation  has  clarified 
its  policy  about  the  release  of 
information  on  a  former  associated 
person.  Under  the  proposed  rule 
change,  NASD  Regulation  vnll  release 
information  on  a  former  associated 
person  for  a  two-year  period  after  the 
associated  person's  effective  date  of 
termination.  This  clarification  helps 
balance  an  investor's  interest  in 
obtaining  information  about  a  former 
associated  person  with  the  former 
associated  person's  interest  in  privacy. 

In  addition,  the  Commission  believes 
that  the  automation  of  public  disclosure 
reports  should  benefit  investors  and  the 
NASD.  For  investors,  the  automation  of 
public  disclosure  reports  should  help 
them  receive  information  in  a  timelier 
manner,  which  in  turn  should  help 
them  make  quicker  decisions  about  the 
individuals  and  firms  with  whom  they 
choose  to  do  business.  For  the  NASD, 
the  automation  of  public  disclosure 
reports  should  help  it  reduce  its  costs  in 
providing  these  reports  to  the  public. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,!^  that  the 
proposed  rule  change  (SR-NASD-99- 
45)  is  hereby  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'^ 

Margaret  H.  McFarland, 
Deputy  Secretary.  ' 

[PR  Doc.  00-3446  Filed  2-14-00;  8:45  am] 
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SECURITIES  AND  EXCHANGE 

COMMISSION 

[Release  No.  34--42401;  File  No.  SR-PCX- 
99-38] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  Pacific  Exchange,  Inc.  Relating  to 
Statistical  Reports  Provided  to  Market 
Malcers 

February  7,  2000. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  1  and  Rule  19b-^  thereunder,2 
notice  is  hereby  given  that  on  October 
5,  1999,  the  Pacific  Exchange,  Inc. 
("PCX"  or  "Exchange")  filed  with  the 


"15  U.S.C.  78s(b)(2). 
•»  17  CFR  200.30-3(a)(12). 
'  15  U.S.C.  78s(b)(l). 
M7CFR240.19b-4. 
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Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II  and  III 
below,  which-Items  have  been  prepared 
by  the  PCX.  The  Exchange  filed 
Amendment  No.  1  ^  to  the  proposed  rule 
change  on  January  11,  2000.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regidatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  adopt  a 
new  procedure,  codified  in  proposed 
Exchange  Rule  6.41,  whereby  the 
Exchange  would  furnish  PCX  market 
makers  with  statistical  reports  that 
reflect  trading  volumes  and  identify 
specific  trading  activity  in  particular 
option  issues  to  be  used  by  PCX  market 
makers  for  marketing  and  business 
development  purposes.  Below  is  the  text 
of  the  proposed  rule  change.  Proposed 
new  language  is  in  italics. 

Market  Maker  Marketing  Reports 

Rule  6.41.  The  Exchange  will  provide 
its  Market  Makers  with  statistical 
reports  designed  to  measure  trading 
volume' and  participation  in  trading 
activity  in  each  option  issue  traded  on 
the  Exchange.  The  reports  will  provide 
monthly  trading  information  that  will 
identify,  by  order  flow  provider,  the 
issue  and  number  of  contracts  traded, 
the  LMM  post  where  the  issue  is  traded, 
the  contra  and  executing  broker 
symbols,  and  whether  the  trade  was 
executed  through  the  Exchange's 
Automatic  Execution  System,  through 
the  Limit  Order  Book,  or  manually  in 
the  trading  crowd. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
PCX  included  statements  concerning  the 
purpose  of,  and  basis  for,  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  Exchange  has 
prepared  summaries,  set  forth  in 
Sections  A,  B  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 


^  Letter  from  Robert  P.  Pacileo,  Staff  Attorney, 
Regulatory  Policy,  PCX,  to  Richard  C.  Strasser, 
Assistant  Director,  Division  of  Market  Regulation, 
Conunission,  dated  January  7,  2000  ("Amendment 
No.  1").  Amendment  No.  1  adds  Exchange  Rule 
6.41  to  the  text  of  Exchange  Rule  6. 


A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1 .  Purpose 

The  Exchange  proposes  to  fiunish  its 
market  makers  with  statistical  reports 
designed  to  meeisure  trading  volvune  and 
participation  in  trading  activity  in  each 
option  issue  traded  on  the  Exchange. 
The  reports  will  provide  monthly 
trading  information  that  will  identify, 
by  order  flow  provider,  the  issue  and 
number  of  contracts  traded,  the  Lead 
market  maker  ("LMM")  post  where  the 
issue  is  traded,  the  contra  and  executing 
broker  symbols,  and  whether  the  trade 
was  executed  through  the  Exchange's 
Automatic  Execution  System,  through 
the  Limit  Order  Book,  or  manually  in 
the  trading  crowd. 

The  Exchange  believes  these  reports 
will  help  market  makers  develop 
marketing  plans  specific  to  order  flow 
providers  that  the  market  makers  can 
use  to  help  them  increase  order  flow 
sent  to  the  PCX.  The  reports  will 
identify  which  order  flow  providers 
currently  are  bringing  trades  to  the  PCX 
and  how  those  orders  are  being 
executed.  In  addition,  the  reports  are 
designed  to  help  PCX  market  makers 
support  their  business  relationships  and 
encourage  further  business  development 
with  those  order  flow  providers. 
Furthermore,  these  reports  will  help  the 
market  makers  identify  specific 
customers  to  whom  they  should  direct 
their  marketing  efforts.  The  Exchange 
believes  that  these  reports  will  help  the 
market  makers  focus  on  specific 
business  needs  of  their  customers,  so 
that  they  can  attract  more  business  to 
the  PCX.  Finally,  the  Exchange  believes 
the  reports  will  help  it  compete  for 
order  flow  in  multiply  traded  issues. 

2.  Statutory  Basis 

The  proposed  rule  change  is 
consistent  with  Section  6(b)  of  the  Act  ■* 
in  general,  and  furthers  the  objectives  of 
Section  6(b)(5)  ^  in  particular,  in  that  it 
is  designed  to  promote  just  and 
equitable  principles  of  trade,  to  foster 
cooperation  and  coordination  with 
persons  engaged  in  regulating,  clearing, 
settling,  processing  information  with 
respect  to,  and  facilitating  transactions 
in  securities. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 


necessary  or  appropriate  in  furtherance 
of  the  piu-poses  of  die  Act. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  Exchange  did  not  solicit  or 
receive  written  comments  on  the 
proposed  rule  change. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  Exchange  consents, 
the  Commission  will: 

(A)  by  order  approve  such  rule 
change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW, 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  the  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  PCX.  All 
submissions  should  refer  to  File  No. 
SR-PCX-99-38  and  should  be 
submitted  by  March  7,  2000. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'* 

Margaret  H.  McFarland, 
Deputy  Secretary. 

(FR  Doc.  00-3435  Filed  2-14-00;  8:45  am] 
BILUNG  CODE  M10-01-M 


« 15  U.S.C.  78(0)). 
nsU.S.C.  78f{b)(5). 
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of  the  United  States 
itative. 
;  Invitation  for  Public 


summary:  The  Trade  Policy  Staff 
Committee  (TPSC)  is  informing  the 
public  of  inteiim  1999  import  statistics 
relating  to  Competitive  Need 
Limitations  (CNL)  under  the 
Generalized  Sjystem  of  Preferences 
(GSP)  prograim.  The  TPSC  also  invites 
public  comments  by  5:00  p.m.  March 
31,  regarding  j)ossible  de  minimis  CNL 
waivers  with  respect  to  particular 
articles,  and  possible  redesignations 
under  the  GSP  program  of  articles 
currently  subjpct  to  CNLs. 
FOR  FURTHER  INFORMATION  CONTACT:  GSP 
Subcommittea,  Office  of  the  United 
States  Trade  Representative,  600  17th 
Street,  NW.,  Room  518,  Washington,  DC 
20508.  The  telephone  number  is  (202) 
395-6971. 
SUPPLEMENTARY  INFORMATION: 

L  CompetitivQ  Need  Lilnitations 

Section  503J[c)(2){A)  of  the  Trade  Act 
of  1974,  as  an  ended  (the  "1974  Act") 
(19  U.S.C.  246  3(c)(2)(A)),  provides  for 
Competitive  ^  eed  Limitations  on  duty- 
free treatment  under  the  GSP  program. 
When  the  Pre!  ident  determines  that  a 
beneficiary  de  veloping  coimtry  exported 
to  the  United  states  during  a  calendar 
year  either  (1)  a  quantity  of  a  GSP- 
eligible  artich  having  a  value  in  excess 
of  the  applical  )le  amount  for  that  year 
($90  million  f)r  1999),  or  (2)  a  quantity 
of  a  GSP-eligil  lie  article  having  a  value 
equal  to  or  gr€  ater  than  50  percent  of  the 
value  of  total  J.S.  imports  of  the  article 
from  all  countries  (the  "50  percent' 
CNL),  the  Pre;  ident  shall  terminate  GSP 
duty-free  treatment  for  that  article  from 
that  beneficiaj  y  developing  country  by 
no  later  than  J  uly  1  of  the  next  calendar 
year. 

n.  Discretioni  ry  Decisions 

A.  De  Minimi^  Waivers 

Section  503 
provides  the 
to  waive  the 
respect  to  an 
from  a  benefit  iary 
the  value  of 
from  all  countries 
year  did  not 
amount  for 
1999). 


thi  It 


c)(2)(F)ofthe  1974  Act 
ident  with  discretion 
percent  CNL  with 
6  ligible  article  imported 
developing  country  if 
imports  of  that  article 
during  the  calendar 
e:  cceed  the  applicable 
year  ($14.5  million  for 


Fresi 
53 


B.  Redesignation  of  Eligible  Articles 

Where  an  eligible  article  from  a 
beneficiary  developing  country  ceased 
to  receive  duty-free  treatment  due  to 
exceeding  the  CNL  in  a  prior  year. 
Section  503(c)(2)(C)  of  the  1974  Act 
provides  the  President  with  discretion 
to  redesignate  such  an  article  for  duty- 
free treatment  if  imports  in  the  most 
recently  completed  calendar  year  did 
not  exceed  the  CNLs. 

m.  Implementation  of  Competitive 
Need  Limitations,  Waivers,  and 
Redesignatioiis 

Exclusions  from  GSP  duty-free 
treatment  where  CNLs  have  been 
exceeded,  as  well  as  the  return  of  GSP 
duty-free  treatment  to  products  for 
which  the  President  has  used  his 
discretionary  authority  to  grant 
redesignations,  will  be  effective  July  1, 
2000.  Decisions  on  these  matters,  as 
well  as  decisions  with  respect  to  de 
minimis  waivers,  will  be  based  on  full 
1999  calendar  year  import  statistics. 

rv.  Interim  1999  Import  Statistics 

In  order  to  provide  advance 
indication  of  possible  changes  in  the  list 
of  eligible  articles  pursuant  to  exceeding 
CNLs,  and  to  afford  an  earlier 
opportunity  for  conunent  regarding 
possible  de  minimis  waivers  and 
redesignations,  interim  import  statistics 
covering  the  first  10  months  of  1999  are 
included  with  this  notice. 

The  following  lists  contain  the 
HTSUS  nimibers  and  beneficiary 
coimtry  of  origin  for  GSP-eligible 
articles,  the  value  of  imports  of  such 
articles  for  the  first  ten  months  of  1999, 
and  their  percentage  of  total  imports  of 
that  product  from  all  coimtries.  The 
flags  indicate  the  status  of  GSP 
eligibility. 

Articles  marked  with  an  "*"  are  those 
that  have  been  excluded  from  GSP 
eligibility  for  the  entire  past  calendar 
year.  Flags  "1"  or  "2"  indicate  products 
that  were  not  eligible  for  duty-free 
treatment  xmder  GSP  for  the  first  six 
months  or  last  six  months,  respectively, 
of  1999. 

The  flag  "D"  identifies  articles  with 
total  U.S.  imports  from  all  countries, 
based  on  interim  1999  data,  less  than 
the  applicable  amount  ($14.5  million  in 
1999)  for  eligibility  for  a  de  minmis 
waiver  of  the  50  percent  CNL. 

List  I  shows  GSP-eligible  articles  from 
beneficiary  developing  countries  that 
have  exceeded  the  CNL  of  $90  million 
in  1999.  Those  articles  without  a  flag 
identify  articles  that  were  GSP  eligible 
during  1999  but  stand  to  lose  GSP  duty- 
free treatment  on  July  1,  2000.  In 
addition.  List  I  shows  articles  (denoted 


with  a  flag  "*"  or  "2")  which  did  not 
have  GSP  duty-free  treatment  in  all  or 
the  last  half  of  1999. 

List  II  shows  GSP-eligible  articles 
from  beneficiary  developing  countries 
that  (1)  have  not  yet  exceeded,  but  are 
approaching,  the  $90  million  CNL 
during  the  period  from  January  through 
October  1999,  or  (2)  are  close  to  or 
above  the  50  percent  CNL.  Depending 
on  final  calendar  year  1999  import  data, 
these  products  also  stand  to  lose  GSP 
duty-free  treatment  on  July  1,  2000. 

List  m  is  a  subset  of  List  11.  List  III 
identifies  GSP-eligible  articles  from 
beneficiary  developing  coimtries  that 
are  near  or  above  the  50  percent  CNL, 
but  that  may  be  eligible  for  a  de  minimis 
wciiver  of  the  50  percent  CNL.  Actual 
eligibility  for  de  minimis  waivers  will 
depend  on  final  calendar  year  1999 
import  data. 

List  rv  shows  GSP  articles  from 
beneficiary  developing  countries  which 
are  currently  not  receiving  GSP  duty- 
free treatment,  but  which  have  import 
levels  (based  on  interim  1999  data) 
below  the  CNLs  and  which  thus  may  be 
eligible  for  redesignation  pursuant  to 
the  President's  discretionary  authority. 
Articles  with  a  "D"  exceed  the  50 
percent  CNL  and  would  require  both  de 
minimis  waivers  and  redesignation  to 
receive  GSP  duty-free  treatment.  The  list 
may  contain  articles  that  may  not  be 
redesignated  until  certeiin  conditions  are 
fulfilled,  as  for  example,  where  GSP 
eligibility  for  articles  was  suspended 
because  of  deficiencies  in  beneficiary 
countries'  protection  of  the  rights  of 
workers  or  owners  of  intellectual 
property.  This  list  does  not  include 
articles  from  India  which  do  not  receive 
GSP  treatment  as  a  result  of  Presidential 
Proclamation  6425  of  April  29, 1992  (57 
FR  19067). 

Each  list  is  followed  by  a  summary 
table  that  indicates  the  number  of 
products  cited  from  each  beneficiary 
developing  country  and  the  total  value 
of  imports  of  those  products  from  the 
beneficiary  developing  country. 

The  lists  appended  to  this  notice  are 
provided  for  informational  purposes 
only.  The  attached  lists  are  computer- 
generated  and,  based  on  interim  1999 
data,  may  not  include  all  articles  that 
may  be  affected  by  the  GSP  CNLs. 
Regardless  of  whether  or  not  an  article 
is  included  on  the  lists,  all 
determinations  and  decisions  regarding 
the  CNLs  of  the  GSP  program  will 
depend  on  full  calendar  year  1999 
import  data  with  respect  to  each  GSP 
eligible  article.  Each  interested  party  is 
advised  to  conduct  its  own  review  of 
1999  import  data  with  regard  to  the 
possible  application  of  GSP  CNLs. 
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IV.  Public  Comments 

All  written  comments  with  regard  to 
the  matters  discussed  above  should  be 
addressed  to:  GSP  Subcommittee,  Office 
of  the  U.S.  Trade  Representative,  600 
17th  Street,  N.W.,  Room  518, 
Washington,  DC  20508.  All  submissions 
must  be  in  English  and  should  conform 
to  the  information  requirements  of  15 
CFR  2007.  Furthermore,  each  party 
providing  comments  should  indicate  on 
the  first  page  of  the  submission  its 
name,  the  relevant  Harmonized  Tariff 
Schedule  subheading{s),  the  beneficiary 
country  or  territory  of  interest,  and  the 
type  of  action  (e.g.,  the  use  of  the 
President's  de  minimis  waiver  authority, 
etc.)  in  which  the  party  is  interested. 


A  party  must  provide  fourteen  copies 
of  its  statement  which  must  be  received 
by  the  Chairman  of  the  GSP 
Subcommittee  no  later  than  5  p.m., 
Friday,  March  31.  Comments  received 
after  the  deadline  will  not  be  accepted. 
If  the  comments  contain  business 
confidential  information,  fourteen 
copies  of  a  non-confidential  version 
must  also  be  submitted.  A  justification 
as  to  why  the  information  contained  in 
the  submission  should  be  treated 
confidentially  must  be  included  in  the 
submission.  In  addition,  the 
submissions  containing  confidential 
information  should  be  clearly  marked 
"confidential"  at  the  top  and  bottom  of 
each  page  of  the  submission.  The 
version  that  does  not  contain 
confidential  information  should  also  be 


clearly  marked,  at  the  top  and  bottom  of 
each  page,  "public  version"  or  "non- 
confidential". 

Written  comments  submitted  in 
connection  with  these  decisions,  except 
for  information  granted  "business 
confidential"  status  pursuant  to  15  CFR 
2007.7,  will  be  available  for  pubHc 
inspection  shortly  after  the  filing 
deadline  by  appointment  only  with  the 
staff  of  the  USTR  Public  Reading  Room 
(202)  395-6186.  Other  requests  and 
questions  should  be  directed  to  the  GSP 
Information  Center  at  USTR  by  calling 
(202)  395-6971. 

Jon  Rosenbaum, 

Chairman,  GSP  Subcommittee  of  the  TPSC. 

BILUNG  CODE  3190-01-M 
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OFnCE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Practices  of  the  Government  of 
Canada  and  of  the  Province  of  Ontario 
Regarding  Measures  Affecting  Tourism 
and  Sport  Fisl1ir>g 

ACTION:  Notice  of  results  of  section  302 
investigation  apd  invitation  for  public 
comments. 


summary:  The  United  States  Trade 
Representative  (USTR)  has  conducted 
an  investigatio  i  initiated  under  section 
302(a)  of  the  Ti  ade  Act  of  1974,  as 
amended  (the  "rade  Act)  (19  U.S.C. 
2412(a)),  with  respect  to  certain  acts, 
policies  and  pi  actices  of  the 
Government  of  Canada  and  of  the 
Province  of  Ontario  that  may 
discriminate  ajainst  U.S.  providers  of 
tourism  servic*  s.  The  USTR  initiated 
this  Lnvestigati  )n  on  April  29,  1999,  in 
response  to  a  p  stition  filed  by  the 
Border  Waters  Coalition  Against 
Discrimination  in  Services  Trade. 
Subsequently,  he  Government  of 
Canada  and  th<  i  Province  of  Ontario 
have  taken  ste{  is  that  provide  a 
satisfactory  resalution  of  the  dispute 
concerning  the  acts,  policies,  and 
practices  that  a  re  the  subject  of  this 
investigation.  1  herefore,  pursuant  to 
section  304{a)(i)(B)  of  the  Trade  Act,  the 
USTR  has  dete  mined  that  the 
appropriate  act  ion  in  this  case  is  to 
terminate  the  i:  ivestigation  and  to 
monitor  the  Ca  [ladian  and  Ontario 
Governments'  implementation  of  these 
measures  to  eliminate  those  acts, 
policies,  and  p  -actices.  The  USTR 
invites  public  (  omment  with  respect  to 
this  action. 

ADDRESSES:  Of  ice  of  the  United  States 
Trade  Represei  itative,  600  17th  Street. 
NW,  Washingtdn,  DC  20508. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Ryckman,  Director  for  Canadian 
Affairs,  (202)  3  J5-3412,  or  Steven  F. 
Fabry,  Associa  e  General  Counsel,  (202) 
395-3582. 

SUPPLEMENTARY  INFORMATION:  On  March 
15,  1999,  the  Bbrder  Waters  Coalition 
Against  Discrinination  in  Services 
Trade  filed  a  pi  (tition  pursuant  to 
section  302(a)  i»f  the  Trade  Act  alleging 
that  certain  act ;,  policies  and  practices 
of  the  Governn  ent  of  Canada  and  the 
Province  of  On  tario  are  actionable  under 
section  301.  In  particular,  the  petition 
alleged  that  Ontario  impaired  the  ability 
of  Minnesota  t(  lurist  establishments 
(fishing  resorts  fishing  guides, 
outfitters,  and  others)  to  compete 
against  their  C<  uadian  counterparts  by 
prohibiting  U.;  .  recreational  fishermen 
from  keeping  t  leir  catch  if  they  lodged 
on  the  Minnes(  ita  side  of  certain  lakes 


that  straddle  the  U.S. -Canadian  border. 
U.S.  fishermen,  who  lodged  instead  in 
Ontario  tourist  establishments  were 
permitted  to  keep  their  catch.  The 
petition  alleged  that,  as  a  result,  U.S. 
resorts,  fishing  guides,  and  other 
businesses  tied  to  sport  fishing  suffered 
discrimination.  The  petition  further 
alleged  that  Canadian  immigration 
officials  required  U.S.  fishing  guides  to 
obtain  Canadian  work  authorizations  to 
guide  fishing  trips  into  Canada.  The 
petition  also  alleged  that  these  acts, 
policies  or  practices  had  caused  a  sharp 
fall-off  in  the  tourism  industry,  which 
directly  or  indirectly  generates  over 
$700  million  in  revenues  per  year  in  the 
Minnesota  counties  bordering  Ontario. 
On  April  29,  1999,  the  USTR 
determined  that  an  investigation  should 
be  initiated  under  section  302(a)  of  the 
Trade  Act.  See  64  FR  28545. 

During  the  course  of  this 
investigation,  the  U.S.  Government  held 
a  series  of  consultations  with  the 
Government  of  Canada  and  the  Province 
of  Ontario  on  the  matters  under 
investigation.  On  October  29,  1999,  the 
Province  of  Ontario  announced  that  it 
had  revoked  the  provincial  measures 
that  were  imder  investigation  in  this 
matter.  On  November  4,  1999,  the 
Government  of  Canada  agreed  that  the 
immigration  measure  under 
investigation  would  be  reviewed  by  the 
NAFTA  Temporary  Entry  Working 
Group.  The  USTR  has  determined  that 
these  measures  and  agreements  provide 
a  satisfactory  resolution  of  the  matters 
that  are  the  subject  of  this  investigation 
and  that  it  is  therefore  appropriate  to 
terminate  this  investigation.  The  USTR 
will  continue  fo  monitor 
implementation  by  the  Govenunent  of 
Canada  and  the  Province  of  Ontario  of 
these  measures  and  agreements. 

Prior  to  terminating  this  301  action, 
the  USTR  consulted  with  the  domestic 
industry  that  filed  the  petition  and  with 
the  State  of  Minnesota.  An  opportimity 
for  public  comment  prior  to  this  action 
was  not  possible  in  view  of  the  need  to 
provide  prompt  relief  to  the  domestic 
industry. 

Public  Comments 

Interested  members  of  the  public  are 
invited  to  submit  conunents  to  USTR 
regarding  this  action.  USTR  will  review 
these  comments  upon  receipt. 

Comments  must  be  filed  in 
accordance  with  the  requirements  set 
forth  in  15  CFR  2006.8(b)  and  must  be 
filed  on  or  before  March  13,  2000. 
Conunents  must  be  in  English  and 
provided  in  twenty  copies  to:  Sybia 
Harrison,  Staff  Assistant  to  the  Section 
301  Committee,  Room  223,  Office  of  the 
U.S.  Trade  Representative,  600  17th 


Street,  NW,  Washington,  DC  20508. 
Comments  will  be  placed  in  a  file 
(Docket  301-119)  open  to  public 
inspection  pursuant  to  15  CFR  2006.13, 
except  confidential  business 
information  exempt  from  public 
inspection  in  accordance  with  15  CFR 
2006.15.  Confidential  business 
information  submitted  in  accordance 
with  15  CFR  2006.15  must  be  clearly 
marked  "BUSINESS  CONFIDENTIAL" 
in  a  contrasting  color  ink  at  the  top  of 
each  page  on  each  of  20  copies,  and 
must  be  accompanied  by  a 
nonconfidential  summary  of  the 
confidential  information.  The 
nonconfidential  summary  shall  be 
placed  in  the  file  that  is  open  to  public 
inspection. 

Copies  of  the  public  version  of  the 
petition  and  other  relevant  dociunents 
are  available  for  public  inspection  in  the 
USTR  Reading  Room.  An  appointment 
to  review  the  docket  may  be  made  by 
calling  Brenda  Webb  (202)  395-6186. 
The  USTR  Reading  Room  is  open  to  the 
public  from  9:30  a.m.  to  12  noon  and  1 
p.m.  to  4  p.m.,  Monday  through  Friday, 
and  is  located  in  Room  101. 

WiUiam  Busis, 

Chairman,  Section  301  Committee. 

[FR  Doc.  00-3437  Filed  2-14-00;  8:45  am] 

BILUNG  CODE  3190-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Agency  Information  Collection  Activity 
Under  0MB  Review 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.),  this  notice 
announces  that  the  Information 
Collection  Request  (ICR)  abstracted 
below  has  been  forwarded  to  the  Office 
of  Management  and  Budget  (OMB)  for 
extension  of  currently  approved 
collections.  The  ICR  describes  the 
nature  of  the  information  collection  and 
its  expected  burden.  The  Federal 
Register  Notice  with  a  60-day  comment 
period  soliciting  comments  on  the 
following  collection  of  information  was 
published  on  October  7, 1999,  [FR  64, 
pages  54720-54721]. 
DATE:  Comments  must  be  submitted  on 
or  before  March  16,  2000.  A  comment  to 
OMB  is  most  effective  if  OMB  receives 
it  within  30  days  of  publication. 
FOR  FURTHER  INFORMATION  CONTACT:  Judy 
Street  on  (202)  267-9895. 


SUPPLEMENTARY  INFORMATION: 

Federal  Aviation  Administration  (FAA) 

Title:  Employment  Standards — Parts 
107  and  108  of  the  Federal  Aviation 
Regulations. 

Type  of  Request:  Extension  of  a 
currently  approved  collection. 

OMB  Control  Number:  2120-0554. 

Forms:  N/A. 

Affected  Public:  1,305  airport 
operators  and  air  carrier  operators. 

Abstract:  Section  105  of  Public  Law 
101-604,  the  Aviation  Security 
Improvement  Act  of  1990,  directed  the 
FAA  to  prescribe  standards  for  the 
hiring,  continued  employment  and 
contracting  of  aii  carrier  and 
appropriate  airport  security  personnel. 
These  standards  were  developed  and 
have  become  part  of  14  CFR  parts  107 
and  108.  Airport  operators  will  maintain 
at  their  principal  business  office  at  least 
one  copy  of  evidence  of  compliance 
with  training  requirements  for  all 
employees  having  unescorted  access 
privileges  to  security  areas.  Air  carrier 
ground  security  coordinators  are 
required  to  maintain  at  least  one  copy 
of  the  annual  evaluation  of  their 
security-related  functions. 

Estimated  Annual  Burden  Hours: 
16,297  burden  hoiu's  annually. 

ADDRESSES:  Send  comments  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  725-1 7th  Street,  NW., 
Washington.  DC  20503,  Attention:  FAA 
Desk  Officer. 

Comments  Are  Invited  On:  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Department, 
including  whether  the  information  will 
have  practical  utility;  the  accuracy  of 
the  Department's  estimate  of  the  burden 
of  the  proposed  information  collection; 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Issued  in  Washington,  DC,  on  February  9, 
2000. 

Steve  Hopkins, 

Manager,  Standards  and  Information 

Division,  APF-100. 

[PR  Doc.  00-3448  Filed  2-14-00;  8:45  am) 

BILUNG  CODE  4910-13-M  ,> 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  intent  to  Rule  on  Application 
00-03-C-OO-MDT  to  impose  and  Use 
the  Revenue  from  a  Passenger  Facility 
Charge  (PFC)  at  Harrisburg 
International  Airport,  Middietown,  PA 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  Harrisburg 
International  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (P.L.  101- 
508)  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 
DATES:  Comments  must  be  received  on 
or  before  March  16,  2000. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Ms.  Roxane  Wren,  Harrisburg 
Airports  District  Office,  3911  Hartzdale 
Drive,  Suite  1100,  Camp  Hill,  PA  17011. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  David 
Holdsworth,  Executive  Director  of  the 
Susquehanna  Area  Regional  Airport 
Authority  at  the  following  address: 
Susquehanna  Area  Regional  Airport 
Authority,  135  York  Drive,  Suite  100, 
Middietown,  PA  17057-5078. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Susquehanna 
Area  Regional  Airport  Authority  under 
section  158.23  of  part  158. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Roxane  Wren,  Program  Specialist, 
Harrisburg  Airports  District  Office,  3911 
Hartzdale  Drive,  Suite  1100,  Camp  Hill, 
PA  17011,  717-730-2830.  The 
application  may  be  reviewed  in  person 
at  this  same  location. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at 
Harrisburg  International  Airport  under 
the  provisions  of  the  Aviation  Safety 
and  Capacity  Expansion  Act  of  1990 
(Title  D(  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (P.L.  101- 
508)  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 

On  January  20,  2000,  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 


submitted  by  Susquehanna  Area 
Regional  Airport  Authority  was 
substantially  complete  within  the 
requirements  of  section  158.25  of  Part 
158.  The  FAA  will  approve  or 
disapprove  the  application,  in  whole  or 
in  part,  no  later  than  April  22,  2000. 

The  following  is  a  brief  overview  of 
the  application. 

PFC  Application  No.:  00-03-C-OO- 
MDT. 

Level  of  the  proposed  PFC:  $3.00. 

Proposed  charge  effective  date:  July  1, 
2000. 

Proposed  charge  expiration  date:  May 
1,  2002. 

Total  estimated  PFC  revenue: 
$3,715,249.00. 

Brief  description  of  proposed 
prqject(sj: 

— Relocate  Terminal  Loop  Road 

— Enplaned/Deplaned  Drive 
Expansion 

— Loading  Bridge  Replacements  (2) 

— PFC  Application  Development 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  Nonscheduled/ 
On-Demand  Air  Carriers. 

Any  person  may  inspect  the 
applicationin  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT  and  at  the  FAA 
regional  airports  office  located  at: 
Fitzgeral  Federal  Building  #111, 
Airports  Division,  AEA-610,  John  F. 
Kennedy  International  Airport,  Jamaica, 
New  York,  11430. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  docimients  germane  to  the 
application  in  person  at  the 
Susquehanna  Area  Regional  Airport 
Authority. 

^     Issued  in  Camp  Hill,  PA  on  January  28, 
2000. 

Sharon  A.  Dalmin, 

Manager,  Harrisburg  ADO,  Eastern  Region. 
(FR  Doc.  00-3447  Filed  2-14-00:  8:45  am] 

BH.UNa  COOC  4t1»-19-M 


DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 
[Docket  No.  MARAD-2000-6905] 

information  Collection  Available  for 
Public  Comments  and 
Recommendations 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  Maritime 
Administration's  (MARAD)  intentions 
to  request  approval  for  three  years  of  an 


7608 


Federal  Register/Vol.  65,  No.  31 /Tuesday,  February  15.  26oo/Notices 


existing  information  collection  titled 
"Monthly  Report  of  Ocean  Shipments 
Moving  Undei  Export-Import  Bank 
Finiincing."     | 

DATES:  Commt nts  should  be  submitted 

on  or  before  April  17,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  W.  H4rrelson,  Office  of  Cargo 

Preference,  Miritime  Administration, 

400  Seventh  Street,  SW,  Room  8118. 

Washington,  E^.C.  20590,  telephone 

number— 2024366-4610.  Copies  of  this 

collection  can  {also  be  obtained  from  that 

office. 

SUPPLEMENTARY  INFORMATION: 

Title  of  Collection:  Monthly  Report  of 
Ocean  Shipments  Moving  Under 
Export- Import  Bank  Financing. 

Type  of  Request:  Approval  of  an 
existing  information  collection. 

OMB  Contr^  Number:  2133-0013. 

form  Numolpr:  MA-518. 

Expiration  Z)ate  of  Approval:  Three 
years  from  thejdate  of  approval. 

SummaTy  oi  Collection  of 
Information:  %\le  46  App.  U.S.C.  1241- 
1,  Public  Resolution  17,  73rd  Congress 
(PR  17),  requitles  MARAD  to  monitor 
and  enforce  tha  U.S.-flag  shipping 
requirements  lelative  to  the  loans/ 
guarantees  ext  ;nded  by  the  Export- 
Import  Bank  (fximbacjc)  to  foreign 
borrowers.  PR  17  requires  that 
shipments  fin<  need  by  Eximbank  and 
that  move  by  s  sa,  must  be  transported 
exclusively  on  U.S.-flag  registered 
vessels  unless  a  waiver  is  obtained  from 
MARAD. 

Need  and  U.  ;e  of  the  Information:  The 
prescribed  mo  ithly  report  is  necessary 
for  MARAD  to  fulfill  its  responsibilities 
under  PR  17.  t  j  ensure  compliance  of 
ocean  shippin  ;  requirements  operating 
under  Eximba  ik  financing,  and  to 
ensure  equitable  distribution  of 
shipments  bet  veen  U.S.-flag  and  foreign 
ships.  MARAI  will  use  this  information 
to  report  annu  illy  to  Congress  the  total 
shipping  activ  ties  during  the  calendar 
year. 

Description  jf  Respondents:  Shippers 
subject  to  Exin  ibank  financing 
requirements. 

Annual  Responses:  336  responses. 

Annual  Bun  ten:  168  hours. 

Comments:  I  Comments  should  refer  to 
the  docket  nui  iber  that  appears  at  the 
top  of  this  doc  iment.  Written  conunents 
may  be  submit  ted  to  the  Docket  Clerk, 
U.S.  DOT  Doc:  Lets,  Room  PL-401,  400 
Seventh  Street,  SW.  Washington,  D.C. 
20590.  Comm(  nts  may  also  be 
submitted  by  e  lectronic  means  via  the 
Internet  at  htt(  ://dmses. dot.gov/submit. 
Specifically,  ai  Idress  whether  this 
information  cc  llection  is  necessary  for 
proper  perfom  lance  of  the  function  of 
the  agency  cine  will  have  practical 


utility,  accuracy  of  the  burden 
estimates,  ways  to  minimize  this 
burden,  and  ways  to  enhance  quality, 
utility,  and  clarity  of  the  information  to 
be  collected.  All  comments  received 
v«dll  be  available  for  examination  at  the 
above  address  between  10  a.m.  and  5 
p.m.,  et.  Monday  through  Friday,  except 
Federal  Holidays.  An  electronic  version 
of  this  document  is  available  on  the 
World  Wide  Web  at  http://dm9.dot.gov. 

By  Order  of  the  Maritime  Administrator. 

Dated:  February  10,  2000. 
Joel  C.  Richard, 
Secretary. 
[PR  Doc.  00-3525  Filed  2-14-00;  8:45  am] 

BILUNG  CODE  4915-ai-P 


DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 
[Docket  No.  MARAD-2000-6904] 

Information  Collection  Available  for 
Public  Comments  and 
Recommendations 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  Maritime 
Administration's  (MARAD)  intentions 
to  request  approval  for  three  years  of  an 
existing  information  collection  entitled 
"Information  to  Determine  Seamen's 
Reemployment  Rights — National 
Emergency." 

DATES:  Comments  should  be  submitted 
on  or  before  April  1 7,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Christopher  Krusa.  Office  of  Maritime 
Labor,  Training,  and  Safety,  Maritime 
Administration,  400  Seventh  Street,  SW, 
Room  7302.  Washington.  D.C.  20590. 
telephone  number— 202-366-2648. 
Copies  of  this  collection  can  also  be 
obtained  from  that  office. 
SUPPLEMENTARY  INFORMATION: 

Title  of  Collection:  Information  to 
Determine  Seamen's  Reemployment 
Rights — National  Emergency. 

Type  of  Request:  Approval  of  an 
existing  information  collection. 

OMB  Control  Number:  2133-0526. 

Form  Number:  None. 

Expiration  Date  of  Approval :Thiee 
years  from  the  date  of  approval. 

Summary  of  Collection  of 
Information:  MARAD  is  requesting 
approval  of  this  collection  in  an  effort 
to  implement  provisions  of  the  Maritime 
Security  Act  of  1996.  These  provisions 
amend  the  Merchant  Marine  Act.  1936, 
to  grant  reemployment  rights  and  other 
benefits  to  certain  merchant  seamen 


serving  on  vessels  used  by  the  United 
States  for  a  war,  armed  conflict,  national 
emergency,  or  maritime  mobilization 
need.  As  such,  this  rule  establishes  the 
procedure  for  obtaining  the  necessary 
MARAD  certification  for  reemplojrment 
rights  and  other  benefits  conferred  by 
statute  and  MARAD's  assistance  in 
pursuing  these  statutory  rights  and 
benefits. 

Need  and  Use  of  the  Information: 
This  information  collection  requires 
merchant  seamen  to  provide  documents 
indicating  their  period  of  employment 
and  their  merchant  mariner's  status.  The 
information  provided  will  allow 
MARAD  to  determine  eligibility  for 
reemployment  rights  when  the 
employment  is  related  to  a  designated 
national  service. 

Description  of  Respondents:  U.S. 
merchant  seamen  who  have  completed 
designated  national  service  in  time  of 
war  or  national  emergency  and  are 
seeking  reemployment  with  a  prior 
employer. 

Armual  Responses:  50  responses. 

Aiwual  Burden:  50  hours. 

Comments:  Comments  should  refer  to 
the  docket  niunber  that  appears  at  the 
top  of  this  document.  Written  comments 
may  be  submitted  to  the  Docket  Clerk, 
U.S.  DOT  Dockets,  Room  PL-401,  400 
Seventh  Street,  SW,  Washington,  D.C. 
20590.  Comments  may  also  be 
submitted  by  electronic  means  via  the 
Internet  at  http://dmses.dot.gov/submit. 
Specifically,  address  whether  this 
information  collection  is  necessary  for 
proper  performance  of  the  function  of 
the  agency  and  will  have  practical 
utility,  accuracy  of  the  burden 
estimates,  ways  to  minimize  this 
burden,  and  ways  to  enhance  quality, 
utility,  and  clarity  of  the  information  to 
be  collected.  All  comments  received 
will  be  available  for  examination  at  the 
above  address  between  10  a.m.  and  5 
p.m.,  et.  Monday  through  Friday,  except 
Federal  Holidays.  An  electronic  version 
of  this  document  is  available  on  the 
World  Wide  Web  at  http://dms.dot.gov. 

Dated:  February  10,  2000. 

By  Order  of  the  Maritime  Administrator. 

Joel  C.  Riciiard, 

Secretary. 

[FR  Doc,  00-3526  Filed  2-14-00;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

Reports,  Forms  and  Record  Keeping 
Requirements;  Agency  Information 
Collection  Activity  Under  0MB  Review 

agency:  National  Highway  Traffic 
Safety  Administration,  DOT. 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.,  this  notice 
announces  that  the  Information 
Collection  Request  (ICR)  abstracted 
below  has  been  forwarded  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review  and  comment.  The  ICR  describes 
the  nature  of  the  information  collections 
and  their  expected  burden.  The  Federal 
Register  Notice  with  a  60-day  comment 
period  was  published  on  October  27, 
1999  [64  FR  57924-57925]. 
DATES:  Comments  must  be  submitted  on 
or  before  March  16,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marlene  Markison  at  the  National 
Highway  Traffic  Safety  Administration, 
Office  of  State  and  Community  Services 
(NSC-Ol),  202-366-0166.  400  Seventh 
Street,  SW,  Room  6240,  Washington.  DC 
20590. 
SUPPLEMENTARY  INFORMATION: 

National  Highway  Traffic  Safety 
Administration 

Title:  23  CFR  part  1313  Certification 
Requirements  for  State  Grants  for  Drunk 
Driving  Prevention  Program. 

OMB  Number  2127—0501. 

Type  of  Request:  Extension  of  a 
currently  approved  collection. 

Abstract:  The  Section  410  program 
was  created  by  the  Drunk  Driving 
Prevention  Act  of  1988  and  codified  in 
23  U.S.C.  410.  As  originally  conceived, 
States  could  qualify  for  basic  and 
supplemental  grants  under  the  Section 
410  program  if  they  met  certain  criteria. 
To  qualify  for  a  basic  grant.  States  had 
to  provide  for  an  expedited  driver's 
license  suspension  or  revocation  system 
and  a  self-sustaining  drunk  driving 
prevention  program.  Too  qualify  for  a 
supplemental  grant.  States  had  to  be 
eligible  for  a  basic  grant  and  provide 
mandatory  blood  alcohol  testing 
program,  an  underage  drinking  program, 
an  open  container  and  consumption 
program,  or  a  suspension  of  registration 
and  return  of  license  plate  program. 

Affected  Public:  Those  state,  local, 
and  tribal  government  officials  applying 
for  impaired  driving  grants. 

Estimated  Total  Annual  Burden: 
2,340. 


ADDRESSES:  Send  comments,  within  30 
days,  to  the  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  725-1 7th 
Street,  NW,  Washington,  D.C.  20503, 
Attention  NHTSA  Desk  Officer. 

Comments  are  invited  on:  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Department, 
including  whether  the  information  will 
have  practical  utility;  the  accuracy  of 
the  Departments  estimate  of  the  burden 
of  the  proposed  information  collection; 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

A  Comment  to  OMB  is  most  effective 
if  OMB  receives  it  within  30  days  of 
publication. 

Issued  in  Washington,  DC,  on  February  9, 
2000. 

Herman  L.  Simms, 

Associate  Administrator  for  Administration. 
[FR  Doc.  00-3534  Filed  2-14-00;  8:45  am] 

BILUNG  CODE  4910-59-P 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

Reports,  Forms  and  Record  Keeping 
Requirements;  Agency  Information 
Collection  Activity  Under  OMB  Review 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  DOT. 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.),  this  notice 
announces  that  the  Information 
Collection  Request  (ICR)  abstracted 
below  has  been  forwarded  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review  and  comment.  The  ICR  describes 
the  nature  of  the  information  collections 
and  their  expected  burden.  The  Federal 
Register  Notice  with  a  60-day  comment 
period  was  published  on  October  27, 
1999  [64  FR  57924-57925]. 
DATES:  Comments  must  be  submitted  on 
or  before  March  16,  2000. 

Attention  NHTSA  Desk  Officer. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  Vaughn  at  the  National  Highway 
Traffic  Safety  Administration,  Office  of 
Chief  Counsel  (NCC-30),  202-366-1834. 
400  Seventh  Street,  SW,  Room  5219, 
Washington,  DC  20590. 
SUPPLEMENTARY  INFORMATION:  National 
Highway  Traffic  Safety  Administration. 


Title:  Designation  of  Agent. 

OMB  Number:  2127-0040. 

Type  of  Request:  Extension  of  a 
currently  approved  collection. 

Abstract:  This  collection  of 
information  applies  to  motor  vehicle 
and  motor  vehicle  equipment 
manufacturers  located  outside  of  the 
United  States  (foreign  manufacturers). 
Every  manufacturer  offering  a  motor 
vehicle  or  item  of  motor  vehicle 
equipment  for  importation  into  the 
United  States  is  statutorily  required  to 
designate  in  writing  an  agent  upon 
whom  service  of  all  administrative  and 
judicial  processes,  notices,  orders, 
decisions  and  requirements  may  be 
made  for  and  on  behalf  of  the 
manufacturer. 

Affected  Public:  Foreign 
manufacturers  of  motor  vehicles  and 
motor  vehicle  equipment  located 
outside  of  the  United  States,  which  are 
importing  these  items  into  the  United 
States. 

Estimated  Total  Annual  Burden:  70. 

ADDRESSES:  Send  comments,  within  30 
days,  to  the  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  725-1 7th 
Street,  NW,  Washington,  DC  20503, 
Attention  NHTSA  Desk  Officer. 

Comments  are  invited  on:  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Department, 
including  whether  the  information  will 
have  practical  utility;  the  acciu-acy  of 
the  Departments  estimate  of  the  burden 
of  the  proposed  information  collection; 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

A  Comment  to  OMB  is  most  effective 
if  OMB  receives  it  within  30  days  of 
publication. 

Issued  in  Washington,  DC.  on  February  9, 
2000. 

Herman  L.  Simms, 

Associate  Administrator  for  Administration. 
[FR  Doc.  00-3535  Filed  2-14-00;  8:45  am] 
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DEPARTMEMr  OF  TRANSPORTATION 

Surface  Tran$portatk>n  Board 

[STB  Finance  Docket  No.  33842] 

Canadian  National  Railway  Company, 
Grand  Trunit  Western  Railroad 
Incorporated,  Illinois  Central  Railroad 
Company,  Burlington  Northern  Santa 
Fe  Corporation,  and  ttie  Burlington 
Northern  and  Santa  Fe  Railway 
Company;  Common  Control 

agency:  Surface  Transportation  Board. 
ACTION:  Decis:  on  No.  6;  Request  for 
Comments  on  Procedural  Schedule; 
Establishmeni  of  Schedule  for  Any 
Comments  on  Petition  for  Waiver  or 
Clarification  cf  Certain  Requirements  of 
the  Board's  R(  tgulations. 


summary:  Piusuant  to  49  CFR  1180.4fb), 
Burlington  Nc  rthem  Santa  Fe 
Corporation  (BNSFC)  and  The 
Burlington  Ncjrthem  and  Santa  Fe 
Railway  Comiany  (BNSFR).'  and 
Canadian  National  Railway  Company 
(CNR).  Grand  [Tnink  Western  Railroad 
Incorporated  |GTW),  and  Illinois  Central 
Railroad  Com  jany  (IC),^  have  notified 
the  Surface  Ti  ansportation  Board 
(Board)  of  the  r  intention  to  file  an 
application  ^  seeking  Board 
authorization  under  49  USC  11323-25 
and  49  CFR  piirt  1180  for  a  transaction 
(referred  to  as  the  BNSF/CN  transaction) 
imder  which  1 JNSF  and  CN  would  be 
brought  undei  common  control.  In  a 
prior  decision  (Decision  No.  1,  served 
December  28.  1999,  and  published  in 
the  Federal  Register  on  January  4,  2000, 
at  65  FR  318),  the  Board  found  that  the 
BNSF/CN  trai  saction  contemplated  by 
'major"  transaction.  In 
today's  decisi  )n,  the  Board  is  requesting 
comments  fro  n  interested  persons  on 
the  procedura  schedule  proposed  by 
applicants,  an  d  is  setting  a  schedule  for 
any  comment  i  on  the  applicants' 
petition  for  w  liver  or  clarification  of 
certain  requirements  of  the  Board's 
regulations. 

DATES:  Writte  1  comments  on  the 
procedural  sc  ledule  and  the  petition  for 
waiver  or  clar  fication  must  be  filed 
with  the  Boar  1  no  later  than  March  1. 
2000.  Applica  nts'  replv  is  due  by  March 
6.  2000. 

ADDRESSES:  A  3  original  and  25  copies  of 
all  documents  filed  in  this  proceeding 
must  refer  to  '.  >TB  Finance  Docket  No. 
33842  and  mi  st  be  sent  to  the  Surface 


•  BNSFC  and  BJISFR 
as  BNSF. 

2CNR.GTW.aiii 
as  CN. 

1 BNSF  and  CN 
applicants 


are  referred  to  collectively 
IC  are  referred  to  collectively 
are  referred  to  collec;tively  as 


Transportation  Board,  Office  of  the 
Secretary,  Case  Control  Unit,  ATTN: 
STB  Finance  Docket  No.  33842,  1925  K 
Street,  NW,  Washington,  DC  20423- 
0001.  In  addition,  one  copy  of  each 
document  filed  in  this  proceeding  must 
be  sent  to  the  Administrative  Law  Judge 
assigned  to  entertain  and  nde  upon  all 
disputes  concerning  discovery  in  this 
proceeding  (an  ALJ  will  be  assigned  to 
this  proceeding  in  the  near  future),  and 
to  each  of  applicants'  representatives: 

(1)  Erika  Z.  Jones,  Mayer,  Brown  &  Piatt, 
1909  K  Street,  NW,  Washington,  DC 
20006-1101  (representing  BNSF),  and 

(2)  Paul  A.  Cunningham,  Harkins 
Cunningham,  801  Pennsylvania 
Avenue,  NW,  Suite  600,  Washington, 
DC  20004-2664  (representing  CN). 

In  addition  to  submitting  an  original 
and  25  copies  of  all  paper  documents 
filed  with  the  Board,  parties  must  also 
submit,  on  diskettes  (3.5-inch  IBM- 
compatible  floppies)  or  compact  discs, 
one  electronic  copy  of  each  such 
docujnent  (e.g.,  textual  materials, 
electronic  workpapers,  data  bases  and 
spreadsheets  used  to  develop 
quantitative  evidence).  Textual 
materials  must  be  in,  or  convertible  by 
and  into,  WordPerfect  7.0.  Spreadsheets 
must  be  in  some  version  of  Lotus,  Excel, 
or  Quattro  Pro.'*  Each  diskette  or 
compact  disc  should  be  clearly  labeled 
with  the  identification  acronym  and 
number  of  the  corresponding  paper 
document,  see  49  CFR  1180.4(a)(2),  and 
a  copy  of  such  diskette  or  compact  disc 
should  be  provided  to  any  other  party 
upon  request.  The  data  contained  on  the 
diskettes  or  compact  discs  submitted  to 
the  Board  may  be  submitted  under  seal 
(to  the  extent  that  the  corresponding 
paper  copies  cain  be  submitted  under 
seal  pursuant  to  the  protective  order 
previously  entered  in  this  proceeding), 
and  will  be  for  the  exclusive  use  of  the 
Board  employees  reviewing  substantive 
and/or  procedural  matters  in  this 
proceeding.  The  flexibility  provided  by 
such  computer  data  is  necessary  for 
efficient  review  of  these  materials  by  the 
Board  and  its  staff.  ^ 

FOR  FURTHER  INFORMATION  CONTACT:  Julia 
M.  Farr,  (202)  565-1613.  [TDD  for  the 
hearing  impaired:  1-800-877-8339.] 


■*  The  results  derived  from  electronic  workpapers 
must  be  reproducible,  i.e.,  all  underlying  data  bases, 
computer  programs  (FORTRAN.  COBOL,  C++,  etc.) 
and  electronic  spreadsheets  must  be  submitted  in 
evidence.  Program  flows  and  logic  trails  must  also 
be  included.  Computer  programs  must  be  submitted 
in  both  source  code  and  executable  modules. 
Electronic  spreadsheets  must  be  executable  and  all 
cell  inputs  must  be  documented. 

^The  electronic  submission  requirements  set 
forth  in  this  decision  supersede,  for  the  purposes 
of  this  proceeding,  the  otherwise  applicable 
electronic  submission  requirements  set  forth  in  our 
regulations.  See  49  CFR  1104.3(a). 


SUPPLEMENTARY  INFORMATION:  In  their 
BN/CN-8  petition  filed  February  3, 
2000,  applicants  have  proposed  a 
procedural  schedule  to  govern  the 
course  of  the  BNSF/CN  proceeding.  In 
their  BN/CN-9  petition  filed  February  4, 
2000,  applicants  have  requested  waiver 
or  clarification  of  certain  of  the  Board's 
49  CFR  part  1180  Railroad 
Consolidation  Procedures,  and  of 
certain  other  regulations  governing 
filings  related  to  the  primary 
application.^ 

Applicants'  Proposed  Procedural 
Schedule 

The  procedural  schedule  proposed  by 

applicants  is  as  follows:  ^ 

F:  Primary  application  (and  any  related 
applications)  filed. 

F+30:  Board  notice  of  acceptance  of 
primary  application  (and  any  related 
applications)  published  in  the  Federal 
Register. 

F^-45:  Notification  of  intent  to 
participate  in  proceeding  due. 
Description  of  anticipated 
inconsistent  and  responsive 
applications  due;  petitions  for  waiver 
or  clarification  due  with  respect  to 
such  applications. 

F+120:  Inconsistent  and  responsive 
applications  due.  All  comments, 
protests,  requests  for  conditions,  and 
any  other  evidence  and  argument  in 
opposition  to  the  primary  application 
(and  any  related  applications)  due. 
Comments  by  U.S.  Department  of 
Justice  and  U.S.  Department  of 
Transportation  due. 

F+140:  Notice  of  acceptance  (if 
required)  of  inconsistent  and 
responsive  applications  published  in 
the  Federal  Register. 

F-t-205:  Response  to  inconsistent  and 
responsive  applications  due. 
Response  to  comments,  protests, 
requests  for  conditions,  and  other 
opposition  due.  Rebuttal  in  support  of 
primary  application  (and  any  related 
applications)  due. 

F-H240:  Rebuttal  in  support  of 
inconsistent  and  responsive 
applications  due. 

F+270:  Briefs  due,  all  parties  (not  to 
exceed  60  pages  for  applicants  and 
not  to  exceed  30  pages  for  others). 

F-i-300:  Oral  argmnent  (close  of 
evidentiary  record). 

F-i-305:  Voting  conference  (at  Board's 
discretion). 


"The  application  that  will  seek  authorization  for 
the  BNSF/CN  transaction  is  referred  to  as  the 
"primary"  application.  Any  other  application, 
petition,  or  notice  that  will  be  filed  by  the  BNSF/ 
CN  applicants  is  referred  to  as  a  "related" 
application. 

'The  term  "F"  designates  the  date  of  filing  of  the 
application  and  'F  +  n"  means  "n"  days  following 
that  date. 


Federal  Register/ Vol.  65,  No.  31 /Tuesday,  February  15,  2000 /Notices 


7611 


F+365:  Date  of  service  of  final  decision. 

Applicants  propose  that  we  further 
provide:  that,  immediately  upon  each 
evidentiary  filing,  the  filing  party  must 
place  all  documents  relevant  to  the 
filing  (other  than  documents  that  are 
privileged  or  otherwise  protected  from 
discovery)  in  a  depository  open  to  all 
parties,  and  must  make  its  witnesses 
available  for  discovery  depositions;  that 
access  to  documents  subject  to 
protective  order  will  be  appropriately 
restricted;  that  discovery  relating  to 
applications  and  other  filings  (including 
responsive  and  inconsistent 
applications),  where  permitted,  will 
begin  immediately  upon  their  filing;  and 
that  the  ALJ  assigned  to  this  matter  will 
have  the  authority  initially  to  resolve 
any  discovery  disputes. 

Applicants  also  propose  that  parties 
wishing  to  engage  in  discovery  be 
directed  to  consult  with  the  ALJ  who 
will  be  designated  to  handle  all 
discovery  matters  and  to  resolve 
initially  all  discovery  disputes;  and  that 
the  ALJ  be  given  authority  to  adopt 
discovery  guidelines  (which,  applicants 
indicate,  they  intend  to  seek)  and  to  rule 
on  discovery  matters,  but  not  to  modify 
the  procedural  schedule.  Applicants 
further  propose  that  we  require:  that 
appeals  of  ALJ  decisions  must  be  filed 
within  3  working  days  of  the  date  of  a 
bench  ruling,  or,  in  its  absence,  the  date 
of  a  written  ruling;  and  that  replies  to 
appeals,  and  also  replies  to  any  motion 
filed  with  the  Board  itself  in  the  first 
instance,  must  be  filed  within  3  working 
days  of  the  date  of  filing  of  such  appeal 
or  motion. 

As  respects  environmental  matters, 
applicants  propose  that  they  be  allowed 
to  develop,  in  consultation  with  the 
Board's  Section  of  Envirormiental 
Analysis  (SEA),  a  schedule  for  their 
envirorunental  submissions,  one 
element  of  which  (appUcants  indicate) 
will  be  a  Safety  Integration  Plan  that 
will  be  prepared  under  the  guidelines 
established  by  the  Federal  Railroad 
Administration  (FRA).  Applicants  add 
that  any  party  contemplating  the  filing 
of  an  inconsistent  or  responsive 
application  should  similarly  be  required 
to  consult  with  SEA  to  confirm  the 
schedule  for  its  environmental  filings, 
with  the  understanding  that  a 
responsive  environmental  report  for  any 
such  application  should  be  filed  20  days 
before  such  application  (i.e.,  on  Day 
F+lOO  in  the  schedule  proposed  by 
applicants),  unless  the  responsive/ 
inconsistent  applicant  can  certify  that 
the  transaction  proposed  in  its 
application  does  not  require 
envirorunental  documentation  pursuant 
to  49  CFR  1105.6(c)(2). 


As  further  respects  environmental 
matters,  applicants  indicate  that  their 
proposed  schedule  assiunes  that  the 
final  environmental  assessment  (EA)  or 
envirorunental  impact  statement  (EIS) 
will  be  available  prior  to  oral  argument 
(which  applicants  would  schedule  for 
Day  F+300).  Applicants  add  that,  if 
more  time  should  be  needed  to 
complete  the  EA  or  EIS,  that  need  could 
be  accommodated  by  an  appropriate 
extension. 

Petition  for  Waiver  or  Clarification. 

In  their  BN/CN-9  petition,  applicants 
seek  waiver  or  clarification  of  certain 
requirements  of  the  Board's  Railroad 
Consolidation  Procedures,  49  CFR  part 
1180,  subpart  A,  and  of  certain  other 
regulations  governing  filings  related  to 
the  BNSF/CN  primary  application. 
Applicants  seek,  in  particular:  (A) 
waiver  or  clarification  to  provide  that 
the  primary  application  is  not  required 
to  include  effects  of  the  proposed 
transaction  that  would  take  place 
entirely  outside  the  United  States,  and 
therefore  may  be  limited  to  effects 
within,  and  on  traffic  to  and  from,  the 
United  States;  (B)  waiver  or  clarification 
of  49  CFR  1180.3(a)  to  exclude  Grand 
Trunk  Corporation,  Illinois  Central 
Corporation,  CCP  Holdings,  Inc.,  and 
North  American  Railways,  Inc.  (NAR) 
from  the  definition  of  "applicant';  (C) 
waiver  or  clarification  of  49  CFR 
1180.3(b)  to  limit  the  definition  of 
"applicemt  carriers"  to  those  Board- 
regulated  rail  carriers  in  which  either 
CN  or  BNSF  now  holds  a  majority 
interest,  and,  where  the  Board's  rules 
require  the  submission  of  information  or 
data  pertaining  to  "applicant  carriers," 
waiver  or  clarification  to  permit 
applicants  to  submit,  as  appropriate, 
information  or  data  pertaining  to  CNR 
and  BNSFC.  or  CNR  and  BNSFR,  as 
appropriate,  and  their  respective 
majority-owned  subsidiaries  on  a 
consolidated  basis;  (D)  waiver  or 
clarification  of  49  CFR  1180.6(a)(2)(v)  to 
permit  applicants  to  submit  employee 
impact  data  using  the  classifications  and 
format  described  in  Appendices  A  and 
B  to  the  BN/CN-9  petition;  (E)  waiver  or 
clarification  of  49  CFR  1180.6(b)(1),  (2), 
and  (4)  to  permit  applicants  to  file  only 
(a)  the  most  recent  Securities  and 
Exchange  Commission  (SEC)  Form  40-F 
for  CNR  and  the  most  recent  Form  10- 
Ks  for  BNSFC  and  BNSFR,  (b)  the  joint 
BNSFC/CNR  proxy  statement/circular/ 
prospectus  included  in  Forms  F-4  and 
S-A  filed  by  CNR  and  NAR  in 
connection  with  the  contemplated 
issuance  of  shares  of  CNR  voting  stock 
and  shares  of  NAR  common  stock  at  the 
closing  of  the  BNSF/CN  control 
transaction,  and  (c)  the  most  recent 


annual  reports  to  shareholders  of  CNR 
and  BNSFC;  (F)  waiver  or  clarification 
of  49  CFR  1180.6(b)(3),  (6),  and  (8), 
relating  to  matters  of  corporate  structure 
and  intercorporate  relationships,  to 
permit  applicants  to  exclude  certain 
data  that  (applicants  claim)  is  not 
relevant  to  a  thorough  evaluation  of  the 
BNSF/CN  primary  application;  (G) 
waiver  of  49  CFR  1105.10(a)  and 
1150.1(b)  to  provide  that  applicants  may 
advise  SEA,  by  no  later  than  30  days 
before  the  filing  of  the  BNSF/CN 
primary  application,  of  any  control- 
related  construction  projects  that  will  be 
the  subject  of  applications  for  approval, 
petitions  for  exemption,  or  notices  of 
exemption  related  to  the  primary 
application;  and  (H)  certain  assertedly 
related  relief  to  permit  the  filing  of  any 
direcdy-related  abandonment 
applications  (or  notices  of,  or  petitions 
for,  exemption)  together  with  the 
primary  application  and  the  processing 
of  any  such  abandonment  applications 
on  the  same  schedule  as  the  control 
proceeding,  as  well  as  the  waiver  or 
clarification  of  certain  abandonment 
regulations  pursuant  to  49  CFR 
1152.24(e)(5). 

Request  for  Comments 

We  invite  all  interested  persons  to 
submit  written  comments  on  applicants' 
proposed  procedural  schedule  by  March 
1,  2000.  In  addition,  interested  persons 
who  wish  to  comment  on  applicants' 
petition  for  waivers  and  clarifications 
will  be  permitted  to  do  so  by  the  same 
March  1,  2000  deadline. »  Interested 
parties  have  already  raised  some 
concerns  about  filing  requirements  for 
this  transaction,  and  in  the  interest  of 
docket  management,  comments  on  these 
matters  will  be  permitted  so  long  as  they 
are  filed  by  March  1,  2000.  Applicants' 
reply  to  any  filings  made  by  March  1 
will  be  due  by  March  6,  2000. 

This  action  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

Decided:  February  9,  2000. 


"Our  permitting  comments  with  respect  to  the 
waivers  and  clarifications  sought  by  applicants 
supersedes  the  otherwise  applicable  provisions  of 
49  CFR  1180.4(f)(3)  (which  provides  that,  in 
general,  replies  to  a  petition  for  waiver  are  not 
permitted).  We  are  superseding  that  regulation  in 
view  of  the  uniqueness  of  some  of  the  issues  raised 
by  the  proposed  BNSF/CN  transaction.  We  have 
entertained  replies  to  petitions  for  waiver  or 
clarification  in  rail  consolidation  proceedings 
where  the  circumstances  warranted.  See  CSX 
Corporation  and  CSX  Tmnsportation,  Inc.,  Norfolk 
Southern  Corporation  and  Norfolk  Southern 
Railway  Company — Control  and  Operating  Leases/ 
Agreements— Conrail  Inc.  and  Consolidated  Rail 
Corporation,  STB  Finance  Docket  No.  333B8, 
Decision  No.  7.  slip  op.  at  8-9  and  9  n.22  (STB 
served  May  30.  1997). 
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Chairman  Morgan,  Vice 
,  and  Commissioner 


By  the  Board 
Chairman  Burkps, 
Clybum. 
Vernon  A.  Will  ams. 

Secretary. 

(FR  Doc.  0O-35fe7  Filed  2-14-00;  8:45  am] 

BILUNG  CODE  491  MXM> 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Finance  Docket  No.  33731] 

Ellis  County  Rural  Rail  Transportation 
District — ConBtruction  and  Operation 
Exemption — tills  County,  TX 


Surfa  ce 


AGENCY: 
action:  Notici 


Tramsportation  Board, 
of  Exemption. 


SUMMARY:  Un^ler  49  U.S.C.  10502,  the 
Board  conditiftnally  exempts  from  the 
prior  approval  requirements  of  49  U.S.C. 
10901  the  conjstruction  and  operation  by 
Ellis  Coiuity  Rural  Rail  Transportation 
District  of  a  4JB-mile  line  of  railroad  in 
Ellis  County,  TX. 

DATES:  The  exemption  will  not  become 
effective  until^  the  environmental 
process  is  completed.  Once  that  process 
is  completed,  the  Board  will  issue  a 
further  decision  addressing  the 
environmental  matters  and  establishing 
an  exemption  [effective  date  at  that  time, 
if  appropriate]  Petitions  to  reopen  must 
be  filed  by  M^rch  6,  2000. 
ADDRESSES:  Send  pleadings,  referring  to 
STB  Finance  Docket  No.  33731,  to:  (1) 
Surface  Transportation  Board,  Office  of 
the  Secretary,  iCase  Control  Unit,  1925  K 
Street,  NW,  Washington,  DC  20423- 
0001;  and  (2)  Donald  G.  Avery,  1224 
Seventeenth  S  treet,  NW,  Washington, 
DC  20036. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beryl  Gordon.  (202)  565-1600.  [TDD  for 
the  hearing  impaired:  1-800-877-8339.] 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Board's  decision.  To  purchase  a 
copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  Da-To-Da 
Office  Solutiohs,  Suite  210,  1925  K 
Street,  N.W.,  Washington,  DC  20006. 
Telephone:  {2|)2)  289-4357.  (TDD  for 
the  hearing  impaired:  1-800-877-8339.] 

Board  decisions  and  notices  are 
available  on  oiir  website  at 
"WWW.STB.liOT.GOV. 

Decided:  Febfuary  8,  2000. 

By  the  Board,  Chairman  Morgan,  Vice 
Chairman  Burkfs  and  Commissioner 
Clybum. 
Vernon  A.  WilU 
Secretary. 
(FR  Doc.  00-35i8  Filed  2-14-00;  8:45  am] 

BILUNG  CODE  4911 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[0MB  Control  No.  2900-0120 

Agency  information  Collection 
Activities  Under  0MB  Review 

agency:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C,  3501  et  seq.),  this  notice 
announces  that  the  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (0MB)  for  review  and  conmient. 
The  PRA  submission  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  burden;  it  includes 
the  actual  data  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  March  16,  2000. 
FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
THE  SUBMISSION  CONTACT:  Denise 
McLamb,  Information  Management 
Service  (045A4),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW,  Washington,  DC  20420,  (202)  273- 
8030  or  FAX  (202)  273-5981.  Please 
refer  to  "0MB  Control  No.  2900-0120." 
SUPPLEMENTARY  INFORMATION: 

Title:  Report  of  Treatment  by 
Attending  Physician,  VA  FL  29-551a. 

OMB  Control  Number:  2900-0120. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract:  This  form  letter  is  used  to 
collect  information  from  attending 
physician  to  determine  the  insured's 
eligibility  for  disability  insurance 
benefits. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  cxurently  valid  OMB 
control  number.  The  Feder^  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on 
September  23, 1999,  at  page  51586. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  5,069 
hours. 

Estimated  Average  Burden  Per 
Respondent:  15  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
20,277. 

Send  conunents  and 
reconunendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  OMB  Desk  Officer,  Allison  Eydt, 


OMB  Himian  Resources  and  Housing 
Branch,  New  Executive  Office  Building, 
Room  10235,  Washington,  DC  20503 
(202)  395-4650.  Please  refer  to  "OMB 
Control  No.  2900-0120"  in  any 
correspondence. 

Dated:  December  30, 1999. 

By  direction  of  the  Secretary. 
Sandira  S.  Mclntyre, 
Information  Management  Service. 
(FR  Doc.  00-3451  Filed  2-14-00;  8:45  am] 
BILUNG  CODE  8320-01-U 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0131] 

Agency  information  Collection 
Activities  Under  OMB  Review 

agency:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C,  3501  et  seq.),  this  notice 
annoiuices  that  the  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  biuden;  it  includes 
the  actual  data  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  March  16,  2000. 
FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
THE  SUBMISSION  CONTACT:  Denise 
McLamb,  Information  Management 
Service  (045 A4),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW,  Washington,  DC  20420,  (202)  273- 
8030  or  FAX  (202)  273-5981.  Please 
refer  to  "OMB  Control  No.  2900-0131." 
SUPPLEMENTARY  INFORMATION: 

Title:  Request  for  Supplementary 
Information  on  Medicsd  and 
Nonmedical  Application,  VA  Form 
Letter  29-615. 

OMB  Control  Number:  2900-0131. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract:  The  form  letter  is  used  by 
the  policyholder  to  apply  for  new  issue, 
reinstatement  or  change  of  plan  on 
Government  Life  Insurance.  An  agency 
may  not  conduct  or  sponsor,  and  a 
person  is  not  required  to  respond  to  a 
collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  The  Federal  Register  Notice 
with  a  60-day  comment  period  soliciting 
comments  on  this  collection  of 
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information  was  published  on 
September  20,  1999,  at  page  50867. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  3,000 
hours. 

Estimated  Average  Burden  Per 
Respondent:  20  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
9,000. 

Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  OMB  Desk  Officer,  Allison  Eydt, 
OMB  Human  Resources  and  Housing 
Branch,  New  Executive  Office  Building, 
Room  10235,  Washington,  DC  20503 
(202)  395-4650.  Please  refer  to  "OMB 
Control  No.  2900-0131"  in  any 
correspondence . 

Dated:  December  30, 1999. 
By  direction  of  the  Secretary. 
Sandra  S.  Mclntyre, 

Management  Analyst,  Information 

Management  Service. 

[FR  Doc.  00-3452  Filed  2-14-00;  8:45  am] 

BILUNG  CODE  8320-01-U 


DEPARTMErfT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0208] 

Agency  Information  Collection 
Activities  Under  OMB  Review 

AGENCY:  Veterans  Health 
Administration,  Department  of  Veterans 
Affairs. 

action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C,  3501  et  seq.],  this  notice 
announces  that  the  Veterans  Health 
Administration  (VHA),  Department  of 
Veterans  Affairs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  burden;  it  includes 
the  actual  data  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  March  15,  2000. 
FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
THE  SUBMISSION  CONTACT:  Denise 
McLamb,  Information  Management 
Service  (045A4),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW,  Washington,  DC  20420,  (202)  273- 
8030  or  FAX  (202)  273-5981.  Please 
refer  to  "OMB  Control  No.  2900-0208." 
SUPPLEMENTARY  INFORMATION: 
Titles: 


a.  Daily  Log — Formal  Contract,  VA 
Form  10-6131. 

b.  Architect-Engineer  Fee  Proposal, 
VA  Form  10-6298. 

c.  Supplement  to  SF  129,  Solicitation 
Mailing  List  Application,  VA  Form  10- 
6299. 

OMB  Control  Number:  2900-0208. 

Type  of  Review:  Reinstatement, 
without  change,  of  a  previously 
approved  collection  for  which  approval 
has  expired. 

Abstract: 

a.  VA  Form  10-6131  is  used  by 
contractors  to  furnish  daily  reports 
verifying  work  progress  and  assure 
proper  contract  compliance. 

b.  VA  Form  10-6298  is  used  by 
architect-engineering  firms  to  submit  a 
fee  proposal  on  the  scope  and 
complexity  of  an  individual  project. 

c.  VA  Form  10-6299  is  mailed  with 
SF  129,  Solicitation  Mailing  List 
Application,  to  prospective  bidders  on 
VA  contract  projects. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  Federal  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on  April 
23,  1999  at  page  20061. 

Affected  Public:  Business  or  other  for- 
profit,  and  State,  Local  or  Tribal 
Government. 

Estimated  Annual  Burden:  7,400 
bom's. 

a.  Daily  Log — Formal  Contract,  VA 
Form  10-6131 — 3,600  hours. 

b.  Architect-Engineer  Fee  Proposal, 
VA  Form  10-6298 — 800  hours. 

c.  Supplement  to  SF  129,  Solicitation 
Mailing  List  Application,  VA  Form  10- 
6299  3,000  hours. 

Estimated  Average  Burden  Per 
Respondent: 

a.  Daily  Log — Formal  Contract,  VA 
Form  10-6131—12  minutes. 

b.  Architect-Engineer  Fee  Proposal, 
VA  Form  10-6298—4  hours. 

c.  Supplement  to  SF  129,  Solicitation 
Mailing  List  Application,  VA  Form  10- 
6299—1  hour. 

Frequency  of  Response:  On  occasion. 
Estimated  Number  of  Respondents: 
21,200. 

a.  Daily  Log — Formal  Contract,  VA 
Form  10-6131—18,000. 

b.  Architect — Engineer  Fee  Proposal, 
VA  Form  10-6298—200. 

c.  Supplement  to  SF  129,  Solicitation 
Mailing  List  Application,  VA  Form  10- 
6299—3,000. 

Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  OMB  Desk  Officer,  Allison  Eydt, 


OMB  Human  Resources  and  Housing 
Branch,  New  Executive  Office  Building, 
Room  10235,  Washington,  DC  20503 
(202)  395-4650.  Please  refer  to  "OMB 
Control  No.  2900-0208"  in  any 
correspondence. 

Dated:  December  30,  1999. 

By  direction  of  the  Secretary. 
Sandra  Mclntyre, 
Management  Analyst,  Information 
Management  Service. 
(FR  Doc.  00-3453  Filed  2-14-00;  8:45  am] 

BUJNG  CODE  8320-01-U 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

OMB  Control  No.  2900-0139 

Agency  Information  Collection 
Activities  Under  OMB  Review 

agency:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 
ACTION:  Notice. 

SUMMARY:  hi  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C,  3501  et  seq.),  this  notice 
announces  that  the  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  burden;  it  includes 
the  actual  data  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  March  16,  2000. 
FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
THE  SUBMISSION  CONTACT:  Denise 
McLamb,  Information  Management 
Service  (045 A4),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW,  Washington,  DC  20420,  (202)  273- 
8030  or  FAX  (202)  273-5981.  Please 
refer  to  "OMB  Control  No.  2900-0139." 
SUPPLEMENTARY  INFORMATION: 

Title:  Notice — Payment  Not  Applied. 
VA  Form  29-4499A. 

OMB  Control  Number:  2900-0139. 

Type  of  Review:  Extension  of  a 
ciurently  approved  collection. 

Abstract:  This  notice  solicits 
comments  for  information  needed  to 
determine  eligibility  to  reinstate 
government  life  insurance. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  Federal  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on 
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September  20, 
50868. 

Affected  Pi^lic 
households. 

Estimated 

Estimated 
Respondent: 

Frequency 

Estimated 
1.200. 


1999,  at  pages  50867- 
Individuals  or 


Annual  Burden:  300  hours. 
Average  Burden  Per 

5  minutes. 

>f  Response:  On  occasion. 
l^umber  of  Respondents: 


Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  0MB  Desk  Officer,  Allison  Eydt, 
0MB  Human  Resources  and  Housing 
Branch,  New  Executive  Office  Building, 
Room  10235,  Washington,  DC  20503 
(202)  395^650.  Please  refer  to  "OMB 


Control  No.  2900-0139"  in  any 
correspondence. 

Dated:  December  30, 1999. 

By  direction  of  the  Secretary. 
Sandra  S.  Mclntyre, 
Management  Analyst,  Information 
Management  Service. 
[FR  Doc.  00-3457  Filed  2-14-00;  8:45  am] 

BILLING  CODE  832(M)1-U 


«    F=l 


Tuesday, 
February  15,  2000 


Part  n 

Federal 

Communications 

Commission 

47  CFR  Parts  11,  73,  and  74 
Creation  of  Low  Power  Radio  Service; 
Final  Rule 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  11 ,  73  and  74 

[MM  Docket  No.  99-25;  FCC  00-19;  RM 
9208,  9242] 

Creation  of  LOw  Power  Radio  Service 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  krile. 


inalrul 

Thid 


SUMMARY:  This  document  establishes 
rules  authoring  the  operation  of  two 
new  classes  of  low  power  FM  (LPFM) 
radio  stations.  LPlOO  stations  will 
operate  at  a  maximum  power  of  100 
watts  and  LP  lO  stations  at  a  maximiun 
power  of  10  vfatts.  The  LPFM  service 
will  provide  (Opportunities  for  new 
voices  to  be  h0ard  and  will  be 
implemented  Sn  a  manner  that  best 
serves  the  pulilic  interest. 
DATES:  Effective  April  17,  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  Julie 
Barrie,  (202)  4l8-2130,  Policy  and  Rules 
Division,  Mass  Media  Bureau; 
Engineering  Contact:  Keith  Larson,  (202) 
418-2600,  Mass  Media  Biu-eau. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order  ("i^MT"),  FCC  00-19, 
adopted  Janu<  ry  20,  2000;  released 
January  27,  2(00.  The  full  text  of  the 

R&O  is  available  for 
inspection  an  1  copying  during  normal 
business  hour  s  in  the  FCC  Dockets 

TW-A306),  445  12  St. 
SW,  Washinglon,  DC.  The  complete  text 
of  this  fl&O  m  ay  also  be  purchased  from 
the  Commissi  Jn's  copy  contractor. 
International '  'ranscription  Services 
(202)  857-38(  0,  1231  20th  St.,  NW. 
Washington.  DC  20036. 


Synopsis  of  Report  and  Order 
I.  Introductioi  i 


1.  With  this 
authorize  the 
classes  of  FM 
operating  at  a 
watts  and  one 
10  watts.  Boti 
as  low  power 
be  authorized 
existing  FM 
operated  on  a 
educational 
hold  an  attri 
broadcast  stat 
to  our 

entities  locateH 
stations  serve 
participate  in 
this  eligibility 
will  grant  a  si 
preference  to 


b  isis ' 


owners  up 


Report  6-  Order,  we 
icensing  of  two  new 
radio  stations — one 
maximiun  power  of  100 
at  a  maxim'um  power  of 
types  of  stations,  known 
='M  stations  (LPFM),  will 
in  a  manner  that  protects 

s«  rvice.  They  will  be 
noncommercial 

by  entities  that  do  not 

billable  interest  in  any  other 
on  or  other  media  subject 
rules.  Initially,  only 
in  the  communities  the 
will  be  eligible  to 
this  service.  Even  once 
criterion  is  relaxed,  we 
paificant  selection 
ocally-based  applicants. 


We  believe  that  the  LPFM  service 
authorized  in  this  proceeding  will 
provide  opportunities  for  new  voices  to 
be  heard  and  will  ensiu^  that  we  fulfill 
oin  statutory  obligation  to  authorize 
faciUties  in  a  manner  that  best  serves 
the  public  interest. 

2.  In  establishing  this  new  service,  we 
are  determined  to  preserve  the  integrity 
and  technical  excellence  of  existing  FM 
radio  service,  and  not  to  impede  its 
transition  to  a  digital  future.  In  this 
regard,  our  own  technical  studies  and 
our  review  of  the  record  persuade  us 
that  100- watt  LPFM  stations  operating 
without  3rd-adjacent  channel  separation 
requirements  will  not  result  in 
unacceptable  new  interference  to  the 
service  of  existing  FM  stations. 
Moreover,  imposing  3rd-adjacent 
channel  separation  requirements  on 
LPFM  stations  would  unnecessarily 
impede  the  opportunities  for  stations  in 
this  new  service,  particularly  in  highly 
populated  areas  where  there  is  a  great 
demand  for  alternative  forms  of  radio 
service.  We  will  not,  therefore,  impose 
3rd-adjacent  channel  separation 
requirements.  To  avoid  any  possibility 
of  compromising  existing  service,  given 
the  new  natiu^  of  the  LPFM  service,  we 
will  impose  separation  requirements  for 
low  power  with  respect  to  full  power 
stations  operating  on  co-,  1st-  and  2nd- 
adjacent  and  intermediate  frequency  (IF) 
channels.  We  believe  that  the  rules  we 
are  adopting  will  maintain  the  integrity 
of  the  FM  band  and  preserve  the 
opportimity  for  a  transition  to  a  digital 
radio  service  in  the  future,  while 
affording  significant  opportimities  for 
new  radio  service. 

n.  Issue  Analysis 

A.  Goals 

3.  The  Notice  of  Proposed  Rulemaking 
(NPRM)  we  adopted  on  January  28, 
1999,  (64  FR  7577,  February  16,  1999) 
responded  to  petitions  for  rule  meiking 
and  related  comments  indicating 
substantial  interest  in,  and  public 
support  for,  increased  citizens'  access  to 
the  airwaves.  In  the  year  since  we 
issued  the  NPRM,  proposing  rules 
authorizing  the  operation  of  new  low 
power  FM  radio  stations,  we  have 
received  comments  and  letters  from 
thousands  of  individuals  and  groups 
seeking  licenses  for  new  radio  stations. 
Many  of  these  comments,  which  will  be 
discussed  in  greater  detail  below, 
included  comprehensive  engineering 
studies  and  valuable  suggestions  for 
service  rules.  These  comments — from 
churches  or  other  religious 
organizations,  students,  labor  unions, 
community  organizations  and  activists, 
musicians,  and  other  citizens — reflect  a 


broad  interest  in  service  from  highly 
local  radio  stations  strongly  groimded  in 
their  communities.  In  authorizing  this 
new  service  today,  we  enhance  locally 
focused  community-oriented  radio 
broadcasting. 

4.  Our  goad  in  creating  a  new  LPFM 
service  is  to  create  a  class  of  radio 
stations  designed  to  serve  very  localized 
conun unities  or  imderrepresented 
groups  within  communities.  To  that 
end,  in  the  NPRM  we  proposed  to 
establish  two  classes  of  low  power  FM 
radio  service:  a  1000-watt  primary 
service  and  a  100- watt  secondary 
service.  We  also  sought  comment  on 
whether  to  establish  a  secondary  class  of 
stations  operating  between  one  and  10 
watts.  Commenters  supporting  low 
power  radio  generally  argued  for  the 
creation  of  an  LPFM  service  consisting 
of  100  or  10  watt  stations.  Most 
commenters  did  not  support  the 
creation  of  1000  watt  stations,  arguing 
that  the  local  aspect  of  LPFM  service 
could  be  diminished  by  the  size  of  the 
service  area  of  such  stations.  Some 
commenters  opposing  the  institution  of 
1000  watt  service  argued  that  1000  watt 
stations  present  a  greater  interference 
potential  than  100  or  10  watt  stations. 
We  also  stated  in  the  NPRM  a  hope  that 
the  largest  of  the  proposed  LPFM 
stations,  at  1000  watts,  could  serve  as  a 
proving  ground  and  an  "entry" 
opportunity  for  new  entrants  into  the 
full-power  broadcasting  industry.  While 
we  continue  to  view  this  as  a 
worthwhile  goal,  we  are  persuaded  by 
conunenters  that  establishment  of  a 
1000  watt  service  would  not  best  fulfill 
our  goals  at  the  present  time.  Our 
establishment  of  a  low  power  radio 
service  consisting  of  two  classes 
operating  at  maximums  of  100  watts  and 
10  watts  will  allow  licensees  to  serve 
their  local  communities,  and  will  permit 
a  greater  number  of  new  stations  to  be 
authorized,  fostering  a  diversity  of  new 
voices  on  the  ainvaves. 

5.  Another  goal  expressed  in  the 
NPRM  was  that  any  new  LPFM  service 
specifically  include  the  voices  of 
community  based  schools,  churches  and 
civic  organizations.  In  the  NPRM,  we 
raised  the  question  of  whether  the 
LPFM  service  should  include  both 
commercial  and  noncommercial 
licensees  or  whether  it  should  be 
entirely  noncommercial.  We  also 
proposed  that  any  stations  of  one  to  10 
watts  be  exclusively  noncommercial,  as 
we  did  not  see  commercial  potential  in 
stations  with  such  limited  service  areas. 
Many  of  the  commenters  supporting 
LPFM  strongly  supported  the 
establishment  of  an  entirely 
noncommercial  service.  We  tentatively 
concluded  that  auctions  would  be 
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required  if  mutually  exclusive 
applications  for  commercial  LPFM 
facilities  were  filed,  but  noted  that 
licenses  for  noncommercial  educational 
or  public  broadcast  stations  are 
specifically  exempted  fi-om  auction  by 
section  309(j).  Given  the  overwhelming 
support  for  the  establishment  of  a 
noncommercial  service,  and  the 
tendency  of  auctions  to  skew  the 
allocation  of  licenses  away  from 
noncommercial  entities  that  are  more 
likely  to  serve  underrepresented 
sections  of  the  community,  we  conclude 
that  eligibility  for  LPFM  licenses  should 
be  limited  to  noncommercial, 
educational  entities  and  public  safety 
entities. 

6.  Finally,  in  proposing  the  creation  of 
a  new  LPFM  service,  we  made  clear  that 
we  will  not  compromise  the  integrity  of 
the  FM  spectrum.  We  are  committed  to 
creating  a  low  power  FM  radio  service 
only  if  it  does  not  cause  unacceptable 
interference  to  existing  radio  service. 
The  NPRM  proposed  tliat  current 
restrictions  on  3rd-adjacent  channel 
operations  might  be  eliminated  in  order 
to  establish  an  LPFM  service  and  also 
sought  comment  as  to  whether  2nd- 
adjacent  channel  separations  are 
necessary.  The  modification  of  our 
existing  rules  concerning  channel 
separations  has  generated  extensive 
comment,  as  well  as  extensive 
engineering  studies.  Our  Office  of 
Engineering  and  Technology  has 
conducted  its  own  engineering  tests, 
and  has  comprehensively  reviewed  the 
studies  submitted  by  commenters.  The 
rules  adopted  today  reflect  our  well- 
considered  conclusion  that  the 
elimination  of  3rd-adjacent  channel 
separation  requirements  for  LPFM 
stations  will  not  cause  unacceptable 
levels  of  interference  to  existing  radio 
stations.  We  recognize  that  the 
elimination  of  restrictions  on  both  the 
2nd-and  3rd-adjacent  channels  would 
create  many  more  opportunities  for 
community-based  LPFM  stations,  but, 
given  the  ambiguity  in  the  record  on 
this  issue  and  our  commitment  to 
ensure  that  the  new  LPFM  service  does 
not  unacceptably  interfere  with  existing 
radio  services  or  impede  a  digital  future 
for  radio  broadcasting,  we  must  proceed 
cautiously.  Accordingly,  we  will  impose 
2nd-adjacent  channel  separation 
requirements  on  LPFM  stations. 

B.  Classes  of  Service 

7.  Background.  In  the  NPRM,  the 
Commission  proposed  to  authorize  two 
classes  of  LPFM  stations:  (1)  an  LPlOOO  . 
class  which  would  be  for  primary 
stations  operating  with  an  effective 
radiated  power  (ERP)  of  between  500 
and  1 ,000  watts  and  with  an  antenna 


height  above  average  terrain  (HAAT)  up 
to  60  meters,  and  (2)  an  LPlOO  class 
which  would  be  for  stations  operating 
on  a  secondary  basis  with  between  50 
and  1 00  watts  ERP  and  with  antennas 
up  to  30  meters  HAAT.  We  also  sought 
comment  on  a  very  low  power 
secondary  LPlO  service  with  an  ERP 
between  one  and  10  watts.  For  each 
proposal,  the  Commission  sought 
comment  on  the  power  levels  associated 
with  each  class,  the  eligibility  for  such 
stations  and  the  effects  that  each  class 
may  have  on  the  full  power  radio 
service. 

8.  Comments.  LPlOOO.  Generally 
speaking,  the  proposal  to  authorize 
LPlOOO  stations  generated  the  most 
controversy  among  the  conunenters.  The 
topic  was  one  of  the  few  areas  that 
generated  opposition  by  both  current 
full  service  broadcasters  and  low  power 
radio  proponents,  although  for  different 
reasons.  Commenters  connected  to  the 
existing  broadcast  industry  and  the 
Association  of  Federal  Communications 
Consulting  Engineers  (AFCCE) 
expressed  their  concerns  regarding  the 
large  potential  for  interference  posed  by 
such  operations.  Additionally,  AFCCE, 
as  well  as  commenters  that  generally 
support  the  LPlOOO  proposal,  expressed 
concerns  that  the  service  could  preclude 
other  lower  powered  LPFM  stations. 
Most  conunenters  supporting  the 
LPlOOO  proposal  proposed  to  limit 
LPlOOO  stations  to  rural  areas  or  areas 
where  sufficient  spectrum  could  be 
found  for  both  LPlOOO  and  LPlOO 
classes  of  service. 

9.  LPlOO.  The  proposal  for  LPlOO 
stations  generated  the  most  positive 
comments.  Commenters  generally  felt 
that  LPlOO  stations  would  provide  a 
reasonable  coverage  area  while 
remaining  small  enough  to  continue 
focusing  on  local  needs.  From  an 
engineering  standpoint,  various 
commenters,  stated  that  the  LPlOO 
proposal  appears  "reasonable"  and  the 
proposed  power  range  would  allow  the 
use  of  equipment,  such  as  exciters  and 
simple  single  bay  antennas,  that  are 
already  available.  Not  all  comments 
were  favorable,  however.  In  general 
most  negative  comments  shared  the 
view  stated  by  Disney  that  "[a] 
secondary  LPlOO  service  is  undesirable 
for  two  reasons:  first,  because  it  would 
be  difficult  to  establish  a  procediu-aJ  and 
enforcement  framework  that  would 
adequately  protect  FM  broadcasters 
from  interference;  and  second,  because 
LPlOO  stations  would  create  only 
marginal  new  radio  listenership  given 
the  overriding  levels  of  interference  they 
would  receive  from  full  service 
stations." 


10.  LPlO.  The  Commission's  proposal 
for  an  LPlO  service  operating  with  10 
watts  or  less  elicited  both  highly 
favorable  support  and  vociferous 
opposition.  Most  support  for  the 
proposal  came  from  individuals  and 
public  interest  groups.  The  comments  in 
favor  of  LPlO  generally  viewed  such  a 
service  as  suitable  for  school  campuses 
and  local  community  organizations  that 
wish  to  serve  small  areas  and  do  not 
have  the  resources  to  construct  and 
operate  a  higher-powered  facility. 
Furthermore,  given  what  they  saw  as  a 
smaller  potential  for  interference,  these 
groups  considered  LPlO  as  the  best 
option  for  crowded  urban  areas  where 
higher-powered  facilities  are  not  likely 
to  fit.  On  the  other  hand,  most 
comments  opposing  the  LPlO  proposal 
came  from  broadcasters  and  individuals 
concerned  that  the  Commission  would 
not  be  able  to  enforce  its  rules  against 
the  numerous  LPlO  stations  and  that 
widespread  interference  would  result. 

11.  Decision.  We  will  not  authorize 
1000  watt  stations.  We  will,  however, 
authorize  LPlOO  and  LPlO  stations,  in 
two  separate  stages.  First,  we  will 
license  LPlOO  stations.  These  stations 
generally  will  provide  coverage 
appropriate  to  community  needs  and 
interests  expressed  in  the  record  in  this 
rule  making.  The  Mass  Media  Bureau  is 
delegated  authority  to  issue  an  initial 
and  subsequent  public  notices  inviting 
the  filing  of  applications  for  LPlOO 
stations  on  dates  consistent  with  this 
Order  and  processing  requirements. 
After  a  period  of  time  sufficient  to 
process  the  initial  LPlOO  applications, 
the  Mass  Media  Bureau  is  authorized  to 
open  a  filing  window  for  applications 
for  LPlO  stations,  which  can  also  serve 
very  localized  community  needs.  We 
adopt  this  sequential  process  in  order  to 
provide  the  larger  (100  watt)  stations 
with  their  greater  service  areas  the  first 
opportunity  to  become  established. 
Given  that  some  LPlO  stations  can  be 
sited  where  LPlOO  stations  cannot,  we 
expect  that  opportunities  will  remain 
for  LPlO  after  the  initial  demand  for 
LPlOO  stations  has  been  acconunodated. 
Additionally,  our  own  resources  will  be 
better  spent  first  advancing  service  to 
relatively  greater  areas. 

12.  However,  the  record,  including 
comments  from  both  current 
broadcasters  and  public  interest  groups 
who  were  opposed  to  stations  as  large 
as  1000  watts,  convinces  us  that 
licensing  such  a  service  is  not  in  the 
public  interest.  As  argued  by 
commenters,  1000  watt  stations  may 
pose  a  greater  interference  concern  for 
existing  broadcasters  and  are  not 
necessary  to  meet  the  most  pressing  and 
widespread  demand  for  service 
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expressed  in  the  record.  Moreover, 
LPlOOO  statiqns  could  have  a  significant 
preclusive  effect  on  the  licensing  of 
LP  100  and  LFIO  stations.  Yet,  these 
lower  power*  d  stations  will  pennit 
many  more  o  jportunities  for 
community-c  riented  service  than  would 
1000- watt  stations. 

1.  LPlOOSenice 
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C.  Nature  of :  Service  and  Licensees 
1.  Noncommi  ircial  Educational  Service 

15.  Background.  In  proposing  the 
creation  of  a  ;  lew  LPFM  service,  the 
Commission  let  forth  its  goals  of 
encouraging  i  liverse  voices  on  the 
nation's  airw  ives  and  creating 
opportunities  for  new  entrants  in 
broadcasting.  We  raised  the  question  of 
whether  the  s  ervice  should  be 
noncommerc  al  in  nature.  We  noted  that 
while  mutual  ly  exclusive  conunercial 
broadcast  ap|  ilications  are  subject  to 
auction,  certa  in  noncommercial  stations 
are  specifical  y  exempted  from  our 
auction  authority. 

16.  Commt  nts.  Of  those  commenters 
supporting  L  'FM,  an  overwhelming 
majority  endi  irsed  establishing  it  as  a 


noncommercial  service.  Conmienters 
stressed  the  diversity  that  would  be 
created  by  a  noncommercial  service, 
and  argued  that  noncommercial  radio  is 
the  best  way  to  serve  local  communities. 
Other  conunenters,  however,  argued 
that  low-power  FM  licensees  should  be 
available  to  both  noncommercial  and 
commercial  licensees. 

17.  Decision.  We  will  establish  LPFM 
as  a  noncommercial  educational  service. 
Our  goals  in  establishing  this  new 
service  are  to  create  opportunities  for 
new  voices  on  the  air  waves  and  to 
allow  local  groups,  including  schools, 
churches  and  other  community-based 
organizations,  to  provide  programming 
responsive  to  local  commimity  needs 
and  interests.  We  believe  that  a 
noncommercial  service  is  more  likely  to 
fulfill  this  role  effectively  than  a 
commercial  service.  Commercial 
broadcast  stations,  by  their  very  nature, 
have  commercial  incentives  to 
maximize  audience  size  in  order  to 
improve  their  ratings  and  thereby 
increase  their  advertising  revenues.  We 
are  concerned  that  these  Commercial 
incentives  could  frustrate  achievement 
of  our  goal  in  establishing  this  service: 
to  foster  a  program  service  responsive  to 
the  needs  and  interests  of  small  local 
community  groups,  particularly 
specialized  commimity  needs  that  have 
not  been  well  served  by  commercial 
broadcast  stations.  We  believe  that 
noncommercial  licensees,  which  are  not 
subject  to  commercied  imperatives  to 
maximize  audience  size,  are  more  likely 
than  commercial  licensees  to  serve 
small,  local  groups  with  particular 
shared  needs  and  interests,  such  as 
linguistic  and  cultiu-al  minorities  or 
groups  with  shared  civic  or  educational 
interests  that  may  now  be  underserved 
by  advertiser-supported  commercial 
radio  and  higher  powered 
noncommercial  radio  stations.  We  note 
that  commenters  addressing  this  issue 
favored  establishing  LPFM  as  a 
noncommercial  service  by  a  substantial 
margin,  though  some  have  argued  that  a 
commercial  service  could  provide 
ownership  opportunities  for  new 
entrants.  While  we  have  considered  the 
entrepreneurial  opportunities  that  low 
power  radio  stations  might  create,  we 
nonetheless  conclude  that  a 
noncommercial  service  would  best  serve 
the  Commission's  goals  of  bringing 
additional  diversity  to  radio 
broadcasting  and  serving  local 
community  needs  in  a  focused  manner. 

18.  Establishing  LPFM  as  a 
noncommercial  service  will  have  the 
added  benefit  of  giving  us  additional 
flexibility  to  assign  licenses  for  this 
service  in  a  manner  that  is  most  likely 
to  place  them  in  the  hands  of  local 


community  groups  that  are  in  the  best 
position  to  serve  local  community 
needs.  As  a  general  matter,  where 
mutually  exclusive  applications  are 
filed  for  initial  commercial  licenses  or 
construction  permits,  the  licenses  or 
permits  must  be  awarded  by 
competitive  bidding  pursuant  to  47 
U.S.C.  309(j).  Licenses  for 
noncommercial  educational  broadcast 
stations,  as  described  in  section  397(6) 
of  the  Act,  however,  are  not  subject  to 
competitive  bidding.  Accordingly, 
having  decided  to  establish  LPFM  as  a 
noncommercial  service,  we  will  require 
that  LPFM  licensees  comply  with  the 
eligibility  requirements  of  section  397(6) 
of  the  Act. 

19.  Section  397(6)  of  the  Act  defines 
"noncommercial  educational  broadcast 
station"  as  a  station  which: 

(A)  Under  the  rules  and  regulations  of 
the  Commission  in  effect  on  the 
effective  date  of  this  paragraph,  is 
eligible  to  be  licensed  by  the 
Commission  as  a  noncommercial 
educational  radio  or  television 
broadcast  station  and  which  is  owned 
and  operated  by  a  public  agency  or 
nonprofit  private  foundation, 
corporation,  or  association;  or 

(B)  Is  owned  and  operated  by  a 
municipality  and  which  transmits  only 
noncommercial  programs  for  education 
piu'poses.  Since  the  statute  incorporates 
by  reference  the  Commission's 
noncommercial  eligibility  rules,  we 
must  look  to  those  rules  in  determining 
noncommercial  eligibility  under  section 
397(6)  of  the  Act.  The  Commission's 
rules  limit  eligibility  for  noncommercial 
radio  stations  to  nonprofit  educational 
organizations  that  show  that  the  station 
will  be  used  "for  the  advancement  of  an 
educational  program."  In  applying  this 
rule,  the  Commission  has  required  that 
applicants  be  (a)  a  govenunent  or  public 
educational  agency,  board  or  institution, 
or  (b)  a  private,  nonprofit  educational 
organization,  or  (c)  a  nonprofit  entity 
with  a  demonstrated  educational 
purpose.  We  require  that  an  applicant 
described  in  (a)  or  (b)  have  an 
educational  program  and  demonstrate 
how  its  programming  will  be  used  for 
the  advancement  of  that  program.  An 
applicant  applying  as  (c)  must 
specifically  show  (i)  that  it  is  in  fact  a 
nonprofit  educational  organization,  (ii) 
that  it  has  an  educational  objective,  and 
(iii)  how  its  programming  will  further 
that  objective. 

20.  The  requirement  that  NCE 
licensees  provide  programming  that 
advances  an  educational  objective  may 
be  satisfied  by  a  variety  of  programs, 
including  but  not  limited  to 
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"instructional  programs,  programming 
selected  by  students,  bible  study, 
cultural  programming,  in-depth  news 
coverage,  and  children's  programs  such 
as  Sesame  Street  that  entertain  as  they 
teach."  We  have  also  stated  that  "in 
order  to  qualify  as  an  educational 
station,  it  is  not  necessary  that  the 
proposed  programming  be  exclusively 
educational."  Given  the  latitude  that 
entities  have  under  our  rules  to  qualify 
as  NCEs,  we  do  not  believe  that  limiting 
eligibilit>'  for  LPFM  licenses  to  NCEs 
will  unduly  limit  the  range  of  groups 
that  will  be  eligible  to  apply  for  LPFM 
licenses  or  the  services  that  they  can 
provide. 

2.  Public  Safety  and  Transportation 

21.  Background.  One  appropriate  use 
of  LPFM  stations  is  use  by  public  safety 
or  transportation  organizations. 
Although  the  NPRM  did  not  specifically 
raise  this  issue,  a  number  of 
commenters  proposed  it. 

22.  Comments.  We  received  a  number 
of  comments  from  public  safety  and 
transportation  entities  arguing  that  they 
would  use  LPFM  stations  to  serve 
communities'  need  for  public  safety  and 
traffic  information. 

23.  Decision.  The  public  safety  and 
tremsportation  commenters  propose 
important  uses  for  low  power  FM 
stations.  LPFM  stations  could  be  used 
by  state  or  local  governments  or  other 
not-for-profit  entities  to  provide  traffic, 
weather,  and  other  public  safety 
information  to  local  communities.  The 
use  of  LPFM  stations  for  public  safety 
purposes  will  further  our  goal  of  better 
serving  local  communities.  Certain  of 
these  entities  already  hold  TIS  or  other 
broadcast  licenses.  We  emphasize, 
however,  that  we  will  not  exempt  these 
licenses  from  the  cross-ownership 
restrictions,  described  below,  and  will 
therefore  require  TIS  licensees  or  other 
public  safety  or  transportation  licensees, 
to  return  their  existing  licenses  upon  the 
initiation  of  LPFM  service.  Thus,  in 
addition  to  noncommercial,  educational 
organizations,  associations  or  entities  as 
described  above,  public  safety  radio 
services  used  by  state  or  local 
governments  or  not-for-profit 
organizations,  as  defined  in  47  U.S.C. 
309(j)(2)(A),  will  be  eligible  for  LPFM 
licenses. 

D.  Eligibility  and  Ownership 

24.  In  order  to  further  our  diversity 
goals  and  foster  local,  commimity -based 
service,  we  will  not  allow  any 
broadcaster  or  other  media  entity 
subject  to  our  ownership  ruies  to  control 
or  to  hold  an  attributable  ownership 
interest  in  an  LPFM  station  or  enter 
broadcast  related  operating  agreements 


with  an  LPFM  licensee.  Additionally,  to 
foster  the  local  nature  of  LPFM  service, 
we  are  limiting  eligibility  to  local 
entities  during  the  first  two  years  LPFM 
licenses  are  available.  We  are  also 
adopting  a  significant  local  ownership 
preference  to  be  applied  in  resolving 
mutually  exclusive  applications.  After 
local  entities  have  had  an  opportunity  to 
apply  for  construction  permits,  we  will 
permit  applications  by  qualified  non- 
local applicants.  After  the  first  two 
years,  we  will  permit  multiple 
ownership  of  LPFM  stations  nationally, 
but  only  up  to  a  maximum  of  10  LPFM 
stations  over  a  phased-in  period. 

25.  Throughout  this  discussion  we 
use  the  term  "community"  in  a  manner 
different  from  our  traditional  use  of  the 
term.  Here,  we  use  the  term  to  refer  to 
the  very  small  area  and  population 
group  that  will  make  up  the  potential 
service  area  and  audience  of  an  LPFM 
station.  Given  the  very  small  nature  of 
LPFM  service  contours  and  prospective 
audiences,  we  do  not  expect  LPFM 
service  areas  to  be  coincident  with 
traditional  political  boundaries  that  we 
use  to  define  conamimities  in  other 
contexts,  such  as  oiu  allocations 
process. 

1.  Cross-Ownership  Restrictions 

26.  Background.  In  the  NPRM,  the 
Commission  tentatively  concluded  that 
strict  cross-ownership  restrictions 
would  be  appropriate  for  low  power 
radio.  We  proposed  to  prohibit  any 
person  or  entity  with  an  attributable 
interest  in  a  broadcast  station  from 
having  an  ownership  interest  in  any 
LPFM  station  in  any  market.  We  sought 
conunent  on  whether  the  proposed  strict 
cross-ownership  restrictions  would 
unnecessarily  prevent  individuals  and 
entities  with  valuable  broadcast 
experience  from  contributing  to  the 
success  of  the  LPFM  service.  We  also 
asked  for  comment  on  whether 
broadcasters  with  an  attributable 
interest  in  broadcasting  stations  should 
be  allowed  to  establish  an  LPFM  station 
in  a  community  where  they  do  not  have 
an  attributable  broadcast  interest.  We 
proposed  to  prohibit  joint  sales 
agreements,  time  brokerage  agreements, 
local  marketing  or  management 
agreements,  and  similar  arrangements 
between  full  power  broadcasters  and 
low  power  radio  entities.  We  also 
sought  comment  on  whether  the  cross- 
ownership  restriction  should  be 
extended  to  prevent  common  ownership 
of  LPFM  stations  with  cable  systems, 
newspapers,  or  other  mass  media. 

27.  Comments.  Several  commercial 
broadcasters,  educational  broadcasters 
and  individuals  propose  that  cross 
ownership  be  allowed.  Some 


commenters  propose  that  current 
broadcasters  be  allowed  to  apply  for 
LPFM  stations,  but  that  they  should  be 
required  to  give  up  their  current  station 
license  prior  to  initiating  operations  at 
the  LPFM  station.  Others  propose  that 
full  service  station  owners  not  be 
barred,  so  long  as  the  LPFM  station  is 
in  another  market. 

28.  Most  commenters,  however, 
oppose  cross-ownership  of  full-service 
stations  and  LPFM  stations.  Most 
commenters  also  support  the 
Commission's  proposal  to  prohibit 
arrangements  between  full  service 
broadcasters  and  LPFM  entities,  such  as 
joint  sales  and  time  brokerage 
agreements. 

29.  Decision.  We  will  prohibit 
common  ownership  of  LPFM  and  any 
other  broadcast  station,  including 
translators  and  low  power  television 
stations,  as  well  as  other  media  subject 
to  our  ownership  rules.  See:  47  CFR 
73.3555,  76.501.)  Thus,  no  broadcaster 
or  other  media  entity,  or  any  party  with 
an  attributable  interest  in  them,  can 
hold  any  attributable  ownership  interest 
in  an  LPFM  licensee.  One  of  the  most 
important  purposes  of  establishing  this 
service  is  to  afford  small,  community- 
based  organizations  an  opportunity  to 
communicate  over  the  airwaves  and 
thus  expand  diversity  of  ownership^a 
purpose  inconsistent  with  common 
ownership  of  LPFM  stations  and 
existing  broadcast  facilities  or  other 
media  interests.  Moreover,  many  of  the 
commenters'  remarks  favoring  cross 
ownership  are  directed  to  the 
establishment  of  the  proposed  LPlOOO 
service.  These  arguments  regarding 
efficiencies  and  economies  and 
competitive  standing  for  stations  that 
might  compete  commercially,  however, 
are  less  applicable  to  noncommercial 
educational  LPlOO  and  LPlO  stations. 
Similarly,  our  own  expressed  concern 
that  cross-ownership  limits  could  retard 
the  development  of  low  power  radio  by 
excluding  entities  with  broadcast 
experience  is  less  pressing  in  the 
absence  of  commercial  1000  watt 
stations.  We  conclude  that  our  interest 
in  providing  for  new  voices  to  speak  to 
the  community,  and  providing  a 
medium  for  new  speakers  to  gain 
experience  in  the  field,  would  be  best 
served  by  barring  cross-ownership 
between  LPFM  licensees  and  existing 
broadcast  owners  and  other  media 
entities.  This  prohibition  is  national  and 
absolute  in  nature,  unlike  our  existing 
cross-media  ownership  rules.  Thus,  for 
example,  a  newspaper  cannot  have  an 
attributable  interest  in  any  LPFM 
station,  regardless  of  whether  the 
newspaper  and  LPFM  station  are  co- 
located.  We  believe  our  interest  in 
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promoting  diVersity  warrants  such  a 
strict  approadh. 

30.  We  have  also  decided  to  prohibit 
operating  agreements  in  any  form, 
including  timje  brokerage  agreements, 
local  marketi«g  or  management 
agreements,  a|id  similar  arrangements, 
between  full  iower  broadcasters  and 
LPFM  broadcasters,  or  between  two  or 
more  low  pov^er  licensees.  Many 
commenters  s^ongly  oppose  allowing 
any  fonn  of  ot)erating  agreement  that 
would  dilute  pew  ownership  in  the  low 
power  servicei  We  are  concerned  that 
such  agreements  too  readily  could 
undermine  the  strict  cross-ownership 
restriction  adapted  by  allowing  an 
ineligible  entity  to  program  or  manage 
an  LPFM  station.  We  see  no  heirm, 
however,  in  permitting  any  existing 
licensee  to  apply  for  an  LPFM  station  on 
the  condition  that  it  is  otherwise 
qualified  and  |t  represents  that  it  will 
divest  its  inteijest  prior  to 
commencement  of  LPFM  operations. 

2.  Requirement  That  Applicant  Be 
Conununity-B^sed 

31.  Background.  In  the  NPRM,  we 
sought  commant  on  whether  to  establish 
a  local  residency  requirement,  although 
we  were  not  inclined,  at  that  time,  to  do 
so.  We  were  concerned  that  a  residency 
requirement  wiould  limit  the  pool  of 
potential  owners  of  low  power  stations 
and  would  dei  ly  opportunity  to 
individuals  and  entities  who  resided  in 
a  location  whe  re  no  frequency  is 
available,  as  tl^ere  will  not  be  low  power 
frequencies  available  in  every 
community.  W  e  also  noted  that  we 
expected  in  th((  case  of  LPlOOs  and  LPlO 
stations,  in  paiticular,  that  the  very 
nature  of  the  si  ations  would  attract 
primarily  local  or  nearby  residents.  We 
note  that  given  our  decision  to  restrict 
eligibility  to  nc  ncommercial 
educational  en  ities,  the  term 
"residency"  is  somewhat  misleading. 
The  issue  now  is  whether  we  should 
limit  apphcants  to  entities  based  within 
the  local  comn  unity  they  wish  to  serve 
and,  if  so,  how  we  should  define 
whether  or  not  they  are  community- 
based.  Nonethe  less,  given  that  the 
NPRM  and  con  ments  are  cast  in  terms 
of  residency,  we  will  continue  to  use  the 
term,  but  do  so  in  the  organizational  or 
institutional  se  ise  noted  here. 

32.  Commens.  Most  commenters 
support  a  requirement  that  LPFM 
licensees  be  lo<  ally  based.  They  argue 
that  local  reside  tnts  are  more  likely  to  be 
aware  of  issues  of  importance  to  the 
local  communi  y,  and  to  gear  their 
programming  a  :cordingly.  On  the  other 
hand,  many  coi  nmenters  oppose  the 
imposition  of  a  residency  requirement. 
Some  argue  thdl  a  local  residency 


requirement  would  be  struck  dov«i 
under  the  standards  set  forth  by  Bechtel 
V.  FCC.  Some  point  out  that  a  residency 
requirement  is  incompatible  with  a  five- 
to  ten-station  national  ownership  cap. 

33.  Decision.  We  continue  to  be 
concerned  about  the  potentially 
preclusive  effect  of  a  strict  local 
"residency"  requirement  and  do  not 
believe  that  local  sources  are  the  only 
valuable  sources  of  information  and 
service.  Nonetheless,  this  service  is 
intended  to  respond  to  the  highly  local 
interests  that  are  not  necessarily  being 
met  by  full-power  stations.  Furthermore, 
since  LPFM  will  be  a  noncommercial 
educational  service,  we  cannot  rely  on 
commercial  market  forces  and  business 
incentives  to  ensure  that  local  needs  are 
fulfilled.  Given  the  small  coverage  of 
LPFM  stations,  and  ouj  intention  that 
the  particular  needs  and  interests  of 
these  small  areas  be  served,  local 
familiarity  is  more  significant  than  it 
might  be  for  a  station  serving  a  larger 
area  and  population.  We  thus  conclude, 
after  consideration  of  the  comments  and 
on  further  reflection,  that  the 
disadvantages  of  imposing  a 
requirement  that  applicants  be 
commimity-based  are  outweighed  by  the 
benefits  to  be  gained  by  maximizing  the 
likelihood  that  LPFM  stations  are 
operated  by  entities  grounded  in  the 
communities  they  serve.  Accordingly, 
for  the  initial  and  subsequent  windows 
opened  within  two  years  after  the  first 
filing  window  for  LPFM  service  has 
been  opened,  all  LPFM  applicants  must 
be  based  within  10  miles  of  the  station 
they  seek  to  operate.  This  means  that 
the  applicant  must  be  able  to  certify  that 
it  or  its  local  chapter  or  branch  is 
physically  headquartered,  has  a  campus, 
or  has  75  percent  of  its  board  members 
residing  within  10  miles  of  the  reference 
coordinates  of  the  proposed  transmitting 
antenna.  We  chose  the  10-mile  distance 
as  proportionate  to  most  stations'  likely 
effective  reach.  We  are  concerned  that  a 
larger  distance,  in  many  areas  of  the 
country,  could  lead  to  ownership 
outside  the  bounds  of  the  station's  real 
community  and  the  people  they  will 
actually  serve.  We  are  concerned  that  a 
smaller  area  would  too  severely  and 
unduly  restrict  the  opportunities 
presented  by  LPFM.  An  organization 
providing  public  safety  radio  services 
will  be  considered  community-based  in 
the  area  over  which  it  has  jurisdiction. 
Beginning  two  years  after  the  first 
window  for  LPFM  service  has  been 
opened,  non-local  applicants  will  be 
eligible  to  apply  in  subsequent  windows 
for  those  classes  of  stations  pursuant  to 
public  notices  issued  by  the  Mass  Media 
Bureau.  By  this  approach,  we  intend  to 


make  it  more  likely  that  local  entities 
will  operate  this  service.  If  no  local 
entities  come  forward,  however,  we  do 
not  want  the  available  spectrum  to  go 
unused. 

34.  We  do  not  find  convincing  the 
argument  made  by  some  conunenters 
that  imposition  of  a  local  residency 
eligibility  requirement  here  would  pose 
the  same  legal  problems  as  the 
"integration  of  ownership  and 
management"  factor  formerly  employed 
as  a  comparative  criterion  in  the 
commercial  broadcast  service.  While 
that  comparative  criterion  was 
overturned  as  arbitrary  and  capricious 
in  the  Bechtel  case,  that  case  did  not 
invalidate  a  preference  for  locally  based 
applicants  per  se.  Rather,  it  rejected  a 
preference  for  a  particular  form  of 
business  organization — in  which  station 
owners  worked  more  than  a  certain 
niunber  of  hours  per  week  at  their 
station — that  had  not  been  shown  to 
provide  superior  service  even  though 
the  preference  had  been  used  for  many 
years.  The  preference  for  local  licensees 
here,  in  contrast,  rests  on  oiu'  predictive 
judgment  that  local  entities  with  their 
roots  in  the  community  will  be  more 
atttuied  and  responsive  to  the  needs  of 
that  community,  which  have  heretofore 
been  underserved  by  commercial 
broadcasters.  We  believe  that  local 
residence  should  carry  particular  weight 
here  because  we  envision  LPFM  as  a 
uniquely  local  service  designed  to  serve 
local  commimity  needs.  We  note  that 
while  the  coiurt  invalidated  the 
integration  criterion  in  the  Bechtel 
decision,  it  recognized  that  an  applicant 
who  is  familiar  with  the  community  is 
likely  to  be  aware  of  its  special  needs. 

35.  Furthermore,  we  believe  that  local 
roots  are  particularly  important  in  a 
noncommercial  educational  service  like 
LPFM.  As  noted  above,  we  cannot  rely 
on  commercial  market  forces  to  ensure 
that  LPFM  licensees  are  responsive  to 
local  needs  because  they  will  be 
noncommercial  entities  providing 
noncommercial  program  services. 
Indeed,  Congress  and  the  Commission 
have  long  recognized  the  imique  role 
played  by  local  entities  in  providing 
noncommercicil  educational 
programming,  and  we  have  favored 
local  entities  in  providing  other 
noncommercial  educational  services. 

36.  Finally,  we  do  not  believe  that  oiu: 
preference  for  local  applicants  here 
raises  the  concerns  voiced  by  the  court 
in  Bechtel.  The  court  was  concerned  in 
Bechtel  that  the  integration  preference 
elevated  quantitative  factors — the 
number  of  hours  the  station  owners 
promised  to  work  at  the  station — over 
arguably  more  important  qualitative 
factors  such  as  broadcast  experience  and 
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established  local  residence.  In  contrast, 
the  community  based  requirement  that 
we  adopt  today  does  not  rest  on 
quantitative  factors  and  is  not  based  on 
promises  of  future  conduct.  Rather,  we 
are  adopting  a  simple,  straightforward 
requirement  that  applicants  be  based  in 
the  local  community.  In  addition,  a 
primary  concern  underlying  the  court's 
decision  was  that  there  was  no 
obligation  for  a  successful  applicant  in 
the  commercial  broadcast  service  to 
adhere  to  its  integration  proposal,  and 
there  was  no  evidence  indicating  the 
extent  to  which  licensees  had  done  so 
in  the  past.  In  contrast,  LPFM  licenses 
will  not  be  transferable,  so  we  can  be 
assured  that  a  local  entity  that  is 
awarded  the  license  will  continue  to 
operate  the  station.  For  these  reasons, 
we  do  not  believe  that  the  community- 
based  requirement  that  we  adopt  today 
suffers  from  the  problems  identified  by 
the  court  in  the  Bechtel  decision. 

3.  National  Ownership  Limits 

37.  Background.  In  the  NPRM,  we  also 
sought  conunent  on  the  issue  of  a 
national  multiple  ownership  cap.  In 
particular,  we  asked  whether  a  limit  of 
five  or  ten  stations  nationally  would 
provide  a  reasonable  opportunity  to 
attain  efficiencies  of  operation  while 
preserving  the  availability  of  the 
stations  to  a  wide  range  of  applicants 
and  their  essentially  local  character. 

38.  Comments.  Comments  on  this 
issue  are  wide-ranging  in  their  opinions. 
Some  groups  favor  an  absolute 
nationwide  one-station-per-owner  limit, 
arguing  that  a  one-station-per-entity  cap 
would  distribute  the  low  power  stations 
as  widely  as  possible  and  create  the 
opportunity  for  the  most  diverse 
ownership.  Some  commenters  support  a 
less  strict  national  cap,  arguing  that 
some  national  cap  will  promote  greater 
diversity  in  the  service,  but  that  a  one- 
per-owner  limit  is  excessively 
restrictive.  Several  commenters  agree 
with  the  Commission's  suggested  range 
of  five  to  ten  stations,  nationally. 
Finally,  some  groups  oppose  any  type  of 
national  cap. 

39.  Decision.  We  are  adopting  a  staged 
rule,  which  will  initially  foster  diversity 
by  disallowing  any  common  ownership 
of  LPFM  stations,  but  eventually  permit 
the  accumulation  of  additional  stations 
where  local  applicants  fail  to  come 
forward.  This  will  increase  the  service 
available  to  the  public  and  permit  the 
efficiencies  that  can  be  achieved  by 
multiple  ownership  where  there  is  not 
an  imimediate  local  interest  in  operating 
a  station.  To  acliieve  this,  we  will 
require  that  for  the  first  two  years  of 
LPFM  service,  any  one  entity  may  own 
only  one  LPFM  station.  The  two  year- 


long period  will  begin  on  the  day  that 
the  first  LPlOO  filing  window  opens  for 
applications.  After  the  first  two  years,  to 
bring  into  use  whatever  low  power 
stations  remain  available  but  unapplied 
for,  we  will  allow  one  entity  to  own  up 
to  five  stations  nationally,  and  after  the 
first  three  years  of  this  service,  we  will 
allow  an  entity  to  own  up  to  ten  stations 
nationwide. 

40.  In  addition  to  ensuring  the  fullest 
use  of  LPFM  spectrum  in  the  long  term, 
we  believe  that  this  tiered  system  will 
balance  the  interests  of  local  entities, 
which  we  expect  to  be  the  first  entrants 
in  this  service,  and  national 
noncommercial  educational  entities, 
which  may  be  interested  in  additional 
local  outlets  to  increase  their  reach  and 
to  achieve  certain  efficiencies  of 
operation.  We  note  the  attribution 
exception  for  national  or  other  large 
entities  with  local  conununity-based 
chapters,  discussed  below  in  the 
attribution  section,  which  will  allow  the 
local  chapters  to  apply  as  individual 
entities  and  thus  not  be  constrained  by 
this  national  ownership  provision. 

41.  In  the  NPRM,  we  tentatively 
concluded  that  Section  202  of  the 
Telecommimications  Act  of  1996  {the 
1996  Act)  eliminating  national  multiple 
ownership  restrictions  for  existing  full 
power  commercial  stations  does  not 
apply  to  a  new  broadcast  service.  Given 
our  decision  to  limit  LPFM  to 
noncommercial  educational 
broadcasters,  section  202  clearly  does 
not  apply  to  LPFM  and  we  need  not 
discuss  this  issue  further. 

4.  Local  Ownership  Limits 

42.  Background.  Ln  the  NPRM,  we 
proposed  to  prohibit  entities  from 
owning  more  than  one  LPFM  station  in 
the  same  community.  We  were 
concerned  that  it  would  be  difficult  to 
achieve  wide  new  entry  into  the 
broadcasting  market  and  enhance 
diversity  if  more  than  one  low  power 
station  in  an  area  were  under  common 
control.  At  the  same  time,  we  sought 
comment  on  whether  such  a  restriction 
would  inappropriately  deny  to  LPFM 
licensees  the  efficiencies  achievable 
through  multiple  ownership,  and  on 
what  cooperative  arrangements  might 
facilitate  the  development  of  LPFM 
service  without  unduly  diluting  its 
benefits.  We  also  sought  comment  on 
the  appropriate  definition  of  "market" 
or  "community"  for  the  purposes  of 
LPFM  service. 

43.  Comments.  Many  commenters 
agree  strongly  with  the  Commission's 
proposal  that  LPFM  ownership  should 
be  limited  to  one  station  per 
commimity.  They  argue  that  allowing 
multiple  ownership  in  a  local  area 


would  reduce  the  number  and  diminish 
the  diversity  of  new  entrants.  Most 
contend  that  the  demand  for  stations 
from  local  owners  will  be  plentiful  and 
that  there  will  be  no  need  to  allow 
outside  owrners  to  own  low  power 
stations.  A  few  commenters  address  the 
issue  of  the  definition  of  "community" 
for  the  purpose  of  determining  the 
limitations  of  local  ownership  birt  none 
offered  specific  alternative  definitions. 
Some  commenters  expressed  concern 
that  the  current  Commission  definition 
of  a  "community"  is  ambiguous  and 
therefore  subject  to  inequitable 
application. 

44.  Decision.  We  will  restrict  local 
ownership  and  allow  one  entity  to  own 
only  one  LPFM  station  in  a 
"community."  We  concur  with  those 
commenters  who  expressed  concern 
over  the  potential  for  diminution  of 
diversity  in  ownership  if  one  entity 
were  allowed  to  control  more  than  one 
station  in  their  community.  The 
comments  opposing  the  restricfion  seem 
directed  to  and  more  appropriate  in  the 
context  of  the  proposed  1000  watt 
service,  which  could  have  operated 
conunercially.  The  primary  benefit  of 
local  multiple  ownership,  increased 
efficiency,  is  less  compelling  with 
respect  to  LPlOO  and  LPlO 
noncommercial  educational  stations, 
particularly  as  compared  to  the  benefit 
to  a  community  of  multiple  community- 
based  voices.  As  noted,  we  use  the  term 
community  in  this  Report  and  Order  to 
refer  to  the  very  small  population  group 
that  makes  up  a  station's  potential 
audience.  For  purposes  of  the  local 
ownership  limits,  we  will  require  that 
no  entity  own  or  have  an  attributable 
interest  in  two  or  more  LPFM  stations 
located  within  7  miles  of  each  other. 
That  is,  to  comply  with  our  local 
ownership  limits,  the  antennas  of 
commonly-owned  stations  must  be 
separated  by  at  least  seven  miles.  We 
believe  seven  miles  is  appropriate  given 
the  approximately  3.5  mile  signal  reach 
of  LPlOO  stations.  Although  the  signal 
reach  of  LPlO  stations  is  smaller,  for  the 
sake  of  simplicity  we  will  apply  the 
seven-mile  ownership  separation  to 
both  classes  of  service. 

45.  In  the  NPRM  we  noted  that  section 
202  of  the  1996  Act  permitted 
significant  local  multiple  ownership  of 
full  power  commercial  radio  stations 
but  questioned  whether  this  standard 
would  apply  to  a  new  low  power 
service.  Oiu  decision  here,  however,  to 
limit  LPFM  stations  to  noncommercial 
educational  service  renders  this 
question  moot.  As  discussed  above 
regarding  the  national  multiple 
ownership  issue,  section  202,  by  its 
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tenns,  does  not  apply  to  noncommercial 
stations. 

46.  We  note  that  the  attribution 
exception  for  ocal  chapters  of  national 
entities,  discujssed  in  the  next  section, 
will  allow  loc  d  chapters  to  apply  as 
individual  enl  ities  and  thus  avoid  the 
bar  that  the  na  tional  ownership  rules 
would  otherw  ise  impose. 

5.  Attribution 

47.  Backgromd.  Given  the 
significance  w  e  have  accorded  the 
ownership  of  LPFM  stations,  the  strict 
cross-and  multiple-ownership  rules  and 
the  communit  abased  eligibility  and 
selection  critei  ia  we  are  adopting, 
determining  who  "owns"  or  constitutes 
a  low  power  mdio  applicant  or  licensee 
is  critically  important.  In  the  NPRM,  we 
sought  comment  on  what  interests  or 
relationships  should  be  attributable  in 
this  regard.      I 

48.  Commeiits.  Comments  on 
attribution  vary  widely.  Some 
commenters  e:|press  concern  that  if  the 
existing  attribiition  rules  were  applied 
to  these  stations,  some  entities  with 
large  national  Organizations  and  small 
chapters  would  be  unable  to  hold 
multiple  licen$es  even  though  they 
maintain  a  locil  presence  and  would 
provide  community-oriented 
programming.  Other  commenters 
propose  that  aljtribution  rules  be  waived 
in  the  case  of  accredited  educational 
institutions,  sa  that  they  can  hold  a  full 
power  station  And  also  an  LPFM  station. 

49.  Decision.  We  will  apply  rules 
similar  to  the  e  xisting  commercial 
attribution  rule  s  to  determine  a 
licensee's  compliance  with  the 
ownership  lim  ts  set  forth  above. 
Because  many  af  the  entities  that  will 
hold  LPFM  lic(  uses  will  be  non-stock 
corporations  (c  r  other  non-stock 
entities),  we  w^l  attribute  the  interests 
of  the  applicant,  its  parents,  its 
subsidiaries,  their  officers  and  members 
of  their  governing  boards.  If  an  entity 
that  holds  an  L  'FM  license  does  have 
stock,  then  the  existing  attribution  rules 
will  apply  and  voting  stock  interest  of 
5%  or  more  wi  1  be  attributable  unless 
the  investor  is  passive  in  nature,  in 
which  case  voting  stock  interests  of  20% 
or  more  will  ba  attributable.  Partners 
and  non-insula  ed  limited  partners  are 

are  officers  and 

voting  stock  and  debt  are 

imless  they  satisfy  the 
"equity-debt-piis"  standards  set  forth  in 
our  recent  attril  »ution  order.  Thus,  for 
example,  if  a  full-power  broadcaster  in 
a  community  v^^re  to  invest  in  an  LPFM 

same  community  and 

accounted  for  more  than 


attributable,  as 
directors.  Non- 
not  attributable 


licensee  in  that 
the  investment 


the  investment 


33%  of  the  LPF  Vfs  total  capitalization, 


would  be  attributable 


and  would  violate  the  cross-ownership 
ban  discussed  above.  Similarly,  if  a 
director  of  the  same  full  power 
broadcaster  were  to  act  as  an  officer  erf 
the  LPFM,  the  director  would  be 
attributed  with  both  stations  and  would 
violate  the  ban.  Consistent  with  the 
existing  commercial  attribution  rules, 
however,  an  exception  will  apply  to 
certain  officers  and  directors  of  the 
parent  of  an  LPFM  applicant  or  licensee. 
Such  an  officer  or  director  may  hold 
otherwise  attributable  interests  in  a 
broadcast  licensee  or  other  media  entity 
subject  to  our  ownership  rules  without 
making  the  LPFM  applicant  ineligible, 
provided  the  duties  and  responsibilities 
of  the  officer  or  director  are  wholly 
unrelated  to  the  LPFM  station  and  the 
officer  or  director  recuses  himself  or 
herself  from  consideration  of  any 
matters  affecting  the  LPFM  station.  This 
exception  will  avoid  making  ineligible 
entities  that  will  serve  the  purposes  of 
this  service  well,  such  as  universities  or 
schools,  which  may  have  large  and 
diverse  board  membership,  while 
protecting  against  control  of  an  LPFM 
licensee  by  ineligible  media  owners.  For 
the  same  reason,  in  the  LPFM  context 
we  will  extend  the  exception  to  officers 
and  directors  of  the  LPFM  applicant  or 
licensee  itself,  if  that  entity  is  a 
multifaceted  organization,  such  as  a 
university,  and  the  duties  and 
responsibilities  of  the  officer  or  director 
are  wholly  unrelated  to  the  LPFM 
station  and  the  officer  or  director 
recuses  himself  or  herself  from 
consideration  of  any  matters  affecting 
the  LPFM  station.  We  emphasize  that 
these  exceptions  are  narrow  in  scope. 
An  individual  holding  an  attributable 
media  interest  may  not  act  as  an  officer 
of  the  LPFM  station,  nor  function  in  any 
other  attributable  role. 

50.  We  will,  moreover,  include  an 
attribution  exception  for  local  chapters 
of  national  or  other  large  organizations. 
In  the  event  that  a  local  chapter  can 
demonstrate  that  it:  (1)  Is  separately 
incorporated,  and  (2)  has  a  distinct  local 
presence  and  mission,  the  local  chapter 
can  apply  for  a  license  in  its  own  right 
and  the  national  entity's  "ownership" 
will  not  be  attributed  to  it.  In  order  to 
meet  this  standard,  the  local  entity  must 
be  able  to  show  a  significant 
membership  within  the  community,  as 
well  as  a  local  purpose  that  can  be 
distinguished  from  its  national  purpose. 
For  example,  the  general  purpose  of 
raising  awareness  of  the  toxic  waste 
problem  in  the  United  States  would  not 
suffice,  but  raising  awareness  of  the 
toxic  waste  problem  in  particular  local 
areas  would  meet  the  local  purpose 
standard. 


6.  General  Character  Qualifications  and 
Unlicensed  Broadcasters 

51.  Background.  In  the  NPRM,  we 
generally  proposed  to  apply  the  same 
standards  for  character  qualification 
requirements  to  all  LPFM  broadcasters 
as  we  do  to  full  power  broadcasters.  The 
Commission  asked  if  commenters  saw 
any  reason  to  distinguish  between  full 
and  low  power  radio  licensees  for  this 
purpose.  In  addition,  we  sought 
comment  on  whether  to  disqualify 
unlicensed  broadcasters  who  once 
violated  or  who  still  are  violating 
Commission  rules.  We  sought  comment 
on  whether  the  Commission  should 
adopt  a  middle  groimd  and  accept 
applications  from  parties  who  have 
broadcast  illegally,  but  who  either  (1) 
promptly  ceased  operation  when 
advised  by  the  Commission  to  do  so,  or 
(2)  voluntarily  ceased  operation  within 
ten  days  of  the  publication  of  the  NPRM 
in  the  Federal  Register. 

52.  Comments.  Many  individuals 
insist  that  without  radio  "pirates," 
LPFM  would  not  have  been  created. 
Others,  such  as  Amherst  and  UCC,  et  al., 
support  the  middle  ground  set  forth  in 
the  NPRM,  saying  that  it  is  most  fair  to 
the  interests  of  future  low  power 
broadcasters  and  to  the  public.  Many 
commenters  believe  that  anyone  who 
has  operated  illegally  should  not  be 
eligible  for  a  license.  Some  object  to 
restricting  parties  with  an  interest  in  a 
broadcast  station  from  owning  an  LPFM 
station,  but  allowing  "pirates"  to  own 
them. 

53.  Decision.  We  have  decided,  as  we 
proposed,  to  apply  the  same  character 
qualification  requirements  to  low  power 
station  licensees  as  we  ciurently  apply 
to  full  power  licensees.  The 
Commission's  character  policy  is 
underpinned  by  our  interest  in  a 
licensee's  truthfulness  and  reliability. 
We  have  a  critical  need  to  ascertain 
whether  a  licensee  will  in  the  future  be 
forthright  in  its  dealings  with  the 
Commission  and  operate  its  station  in  a 
manner  consistent  with  the 
requirements  of  the  Communications 
Act  and  the  Commission's  rules  and 
policies.  No  commenter  showed  a 
reason  to  distinguish  between  full  and 
low  power  broadcasters  on  this  basis, 
and  we  do  not  believe  one  exists. 

54.  The  most  significant  specific 
question  that  character  concerns  raise  in 
the  context  of  this  proceeding,  as 
discussed  in  the  NPRM,  is  how  past 
illegal  broadcast  operations  reflect  on 
that  entity's  proclivity  "to  deal 
truthfully  with  the  Commission  and  to 
comply  with  our  rules  and  policies," 
and  thus  on  its  basic  qualifications  to 
hold  a  license.  We  are  persuaded  to 
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adopt  our  original  proposal  and  accept 
a  low  power  applicant  who,  if  it  at  some 
time  broadcast  illegally,  certifies,  imder 
penalty  of  perjury,  that:  (1)  It  voluntarily 
ceased  engaging  in  the  imlicensed 
operation  of  any  station  no  later  than 
February  26,  1999,  without  specific 
direction  to  terminate  by  the  FCC;  or  (2) 
it  ceased  engaging  in  the  unlicensed 
operation  of  any  facility  within  24  hours 
of  being  advised  by  the  Commission  to 
do  so.  Applicants  will  be  required  to 
make  such  certifications  as  part  of  their 
applications  for  an  LPFM  station.  Such 
certifications  will  be  made  with  respect 
to  the  applicant  as  well  as  all  parties  to 
the  application  (i.e.,  any  party  with  an 
attributable  interest  in  the  applicant). 
Submission  of  false  or  misleading 
certifications  will  subject  the  applicant 
to  enforcement  action  including  fines, 
revocation  of  license  and  crinunal 
penalties. 

55.  Contrary  to  some  commenters 
arguments,  this  rule  does  not 
unconstitutionally  infi'inge  on  the  First 
Amendment  rights  of  imlicensed 
broadcasters.  Disqualification  under  this 
rule  is  based  solely  on  lack  of 
compliance  with  statutory  and 
regulatory  requirements.  All  parties 
should  note,  however,  that  as  licensed 
broadcasters,  ignorance,  whatever  its 
cause,  is  not  considered  an  excuse  for 
violation,  and  full  compliance  with  our 
rules  will  be  required.  Moreover,  as 
implied  by  the  provisions  of  the  NPRM, 
the  illegality  of  unauthorized 
broadcasting  must  now  be  presumed  to 
be  well-known,  and  any  imlicensed 
broadcast  operation  occurring  more  than 
10  days  after  the  NPRM  was  issued  will 
make  the  applicant  ineligible  for  low 
power,  full  power,  or  any  other  kind  of 
license  and  will  be  subject  to  fines, 
seizure  of  their  equipment,  and  criminal 
penalties. 

E.  Technical  Rules 

1.  Spectrum  for  Low  Power  Radio 

56.  Background.  In  the  NPRM,  the 
Commission  stated  that  it  did  not  intend 
to  allocate  new  spectrum  for  a  low 
power  radio  broadcasting  service.  The 
utilization  of  new  spectrum  would 
require  listeners  to  purchase  new 
equipment  to  receive  the  service,  which 
would  significantiy  delay  the  benefits  of 
the  service  to  the  public.  We  proposed 
to  authorize  low  power  radio  stations 
within  the  FM  band  only.  This 
determination  was  based  partly  on  the 
extent  of  congestion  within  the  AM 
band,  with  numerous  existing  stations 

■'experiencing  significant  interference. 
Furthermore,  we  recognized  that  low 
power  AM  stations  were  capable  of 
causing  significantiy  higher  levels  of 


interference  as  a  result  of  AM  signal 
propagation  characteristics.  With  regard 
to  the  use  of  the  FM  band,  we 
concluded  that  the  large  number  of 
existing  FM  stations  precluded  us  fi-om 
designating  any  specific  frequencies  for 
LPFM  service,  as  no  such  channels  are 
available  throughout  the  country.  Thus 
we  sought  comment  on  whether  we 
should  allow  LPFM  stations  to  operate 
throughout  the  entire  band  or  restrict 
the  reserved  portion  of  the  FM  band 
(Channels  201-220)  for  noncommercial 
educational  (NCE)  stations.  We  also 
contemplated  that  low  power  radio 
stations  would  desire  to  use  auxiliary 
broadcast  frequencies,  where 
available — for  example,  for  studio-to- 
transmitter  links  emd  transmissions  of 
remote  broadcasts — and  sought 
comment  in  this  regard. 

57.  Comments.  No  commenters 
specifically  supported  the  allocation  of 
new  spectrum  for  the  proposed  service. 
Many  commenters  agreed  that  existing 
interference  within  the  AM  band  and 
the  relative  complexity  of  AM  facilities  . 
should  preclude  consideration  of  a  low 
power  AM  service.  Some  commenters, 
however,  argue  that  an  AM  low  power 
station  should  be  an  option  in  areas 
where  the  FM  spectrum  is  too  crowded 
to  permit  new  stations.  With  regard  to 
the  FM  band,  most  commenters  support 
the  view  that  the  reserved  band  should 
continue  to  be  reserved  for  NCE  use 
only.  However,  several  other 
commenters  are  particularly  concerned 
that  the  introduction  of  numerous  new 
stations  in  the  reserved  band  would 
potentially  increase  interference  to 
existing  stations,  especially  in  areas 
beyond  their  protected  contours.  At  the 
same  time,  other  commenters  expressed 
the  desire  to  allow  NCE  low  power 
stations  throughout  the  FM  band. 

58.  Decision.  We  will  authorize  low 
power  radio  stations  throughout  the  FM 
bcmd,  where  the  stations  will  fit,  but  not 
in  the  AM  bemd.  Although  FM  band 
crowding  may  preclude  or  limit  LPFM 
opportunities  in  certain  markets,  we  are 
not  persuaded  that  the  creation  of  an 
AM  low  power  radio  service  is 
warranted.  We  note  that  we  are  adopting 
minimum  distance  separations  between 
LPFM  and  full-service  stations  based 
upon  the  assumption  that  full  service 
stations  operate  with  maximum  height 
and  power  for  their  class.  Therefore,  an 
LPFM  station  would  generally  provide 
greater  protection  to  stations  operating 
in  the  reserved  band  than  that  afforded 
to  them  by  other  full  service  stations,  for 
which  station  facilities  are  spaced  more 
closely  on  the  basis  of  the  contour 
protection  methodology.  Because  LPFM 
stations  will  be  licensed  throughout  the 
FM  band,  they  will  not  be  concentrated 


in  the  reserved  portion  of  the  FM 
spectrum.  We  note,  however,  that  LPFM 
stations,  regardless  of  their  location  in 
the  FM  band,  are  reserved  to  qualified 
NCEs.  We  will  apply  the  same 
interference  protection  and  other 
technical  standards  for  LPFM  operations 
in  the  reserved  and  nonreserved  bands. 
This  will  facilitate  application 
processing  and  uniform  LPFM  technical 
operating  requirements. 

59.  In  view  of  their  relatively  smaller 
service  areas,  we  believe  that  most 
LPFM  stations  will  co-locate  program 
origination  and  transmission  facilities. 
As  a  result,  these  stations  would  not 
require  studio-to-transmitter  links  (STL) 
between  these  facilities.  However,  we 
will  not  foreclose  LPFM  operators  the 
use  of  broadcast  auxiliary  fi^quencies 
used  by  full-service  radio  stations  for 
this  purpose.  LPFM  stations  may  also 
desire  to  air  programming  relayed  ftx»m 
a  remote  location,  such  as  an  athletic 
event,  or  in  coimection  with  news 
gathering.  Generally,  we  will  permit 
entities  authorized  to  operate  LPFM 
stations  to  use  remote  pickup 
frequencies  and  radio  broadcast 
auxiliary  frequencies  in  the  manner  in 
which  full-service  stations  use  these 
frequencies,  pursuant  to  the  technical 
rules  and  procedures  given  in  subparts 
D  and  E  of  part  74  of  our  rules. 
However,  we  will  require  that  LPFM 
operations  on  auxiliary  frequencies  be 
secondary  to  that  of  full-service 
broadcast  stations  and  other  primary 
users,  given  the  congestion  of  frequency 
use  in  some  locales.  We  note  that  TV 
auxiliary  frequencies  are  licensed  to  low 
power  TV  stations  on  this  basis.  An 
entity  seeking  to  operate  an  LPFM 
station  may  apply  for  broadcast 
auxilian,'  license  only  after  it  has  been 
authorized  to  construct  the  LPFM 
station. 

2.  LPFM  Spectrum  Rights  and 
Responsibilities 

60.  Background.  In  the  NPRM,  we 
raised  issues  regarding  the  spectrum 
priority  of  the  contemplated  classes  of 
LPFM  service.  We  recognized  that  our 
resolution  of  these  issues  would  affect 
where  LPFM  stations  could  locate  and 
the  stability  of  their  operations. 
Additionally.  LPFM  interference 
protection  rights  and  responsibilities 
could  affect  existing  and  future  FM 
radio  service.  The  NPRM  proposed  a 
1000- watt  primary  service  and  a  100- 
watt  secondary  service.  It  sought 
comment  on  a  10-watt  class  of  LPFM 
station  that  would  be  secondar>'  to  all 
other  FM  radio  services.  As  proposed. 
LP  100  and  LP  10  stations  would  not  be 
permitted  to  interfere  within  the 
protected  service  contours  of  existing 
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63.  Protection  to  existing  FM  radio 
services:  Applicants  for  new  or  modified 
LPlOO  or  LPlO  facilities  will  be  required 
to  meet  minimimi  station  separation 
distances  to  protect  the  service  contours 
of  authorized  commercial  and 
noncommercial  FM  stations  of  all 
classes,  including  Class  D.  In  the  same 
manner,  they  will  be  required  to  protect 
the  existing  service  of  FM  translator  and 
booster  stations  and  LPlOO  stations.  We 
will  also  require  LPFM  applicants  to 
protect  full-service  FM,  FM  translator 
and  LPlOO  facilities  proposed  in 
applications  (for  example,  FM  minor 
change  applications)  filed  before  a 
public  notice  announcing  an  LPFM 
application  filing  window.  Applications 
filed  after  the  release  date  of  an  LPFM 
window  notice  will  not  be  protected 
against  LPFM  applications  filed  in  that 
window.  However,  full-service 
applicants  will  not  be  required  to 
protect  the  facilities  proposed  in  LPFM 
applications.  We  believe  this  approach 
fairly  balances  the  interests  of  full- 
service  and  LPFM  applicants.  LPFM 
station  proposals  to  operate  on  channels 
201-220  will  also  be  required  to  protect 
television  stations  operating  on  TV 
Chaimel  6.  Applicants  for  LPlOO 
stations  will  not  be  required  to  protect 
authorized  LPlO  stations  or  LPlO 
application  proposals,  given  the 
relatively  smaller  service  areas  of  LPlO 
stations. 

64.  The  extent  of  interference 
protection  from  LPFM  stations  to 
existing  FM,  LPFM  and  FM  translator 
and  booster  service  generally  will  be 
that  afforded  by  minimum  station 
separation  requirements.  These  were 
designed  to  provide  the  same  degree  of 
interference  protection  that  full-service 
stations  provide  each  other.  We  have 
added  a  20-kilometer  buffer  to  the 
separations  for  protecting  co-channel 
and  first  adjacent  channel  full-service 
stations.  This  buffer  will  help  to  protect 
FM  radio  facilities  that  were  modified  or 
upgraded  in  a  manner  that  would  create 
a  short-spacing  with  an  operating  LPFM 
station.  LPFM  stations  will  not  be 
required  to  eliminate  interference 
caused  to  FM  stations  by  their  lawful 
operations.  They  will,  however,  be 
required  to  eliminate  interference 
caused  by  operations  that  violate  the 
terms  of  the  station's  authorization  or 
the  Commission's  Rules;  for  example, 
radiation  of  excessive  emissions  outside 
of  the  station's  authorized  channel. 
LPFM  station  operators  will  also  be 
required  to  respond  to  complaints  of 
"blanketing"  interference.  They  will 
also  be  subject  to  international 
agreements  regarding  the  elimination  of 
interference  to  primary  Canadian  or 


Mexican  broadcast  stations.  Until  these 
agreements  are  modified,  we  believe  it 
is  appropriate  to  apply  to  LPFM  stations 
the  international  provisions  applicable 
to  FM  translators,  which  operate  at 
comparable  power  levels. 

65.  LPFM  rights  and  responsibilities 
with  respect  to  subsequently  modified, 
upgraded  or  new  full-service  FM 
stations.  We  are  not  adopting  for  the 
LPFM  service  many  of  the  regulations 
applicable  to  full-service  stations;  for 
example  LPFM  stations  will  not  be 
required  to  have  a  main  studio.  LPFM 
stations  also  will  service  much  smaller 
areas  than  full-service  stations.  For 
these  reasons,  we  do  not  believe  that  an 
LPFM  station  should  be  given  an 
interference  protection  right  that  would 
prevent  a  full-service  station  from 
seeking  to  modify  its  transmission 
facilities  or  upgrade  to  a  higher  service 
class.  Nor  should  LPFM  stations 
foreclose  opportunities  to  seek  new  full- 
service  radio  stations.  Accordingly, 
operating  LPFM  stations  will  not  be 
protected  against  interference  from 
subsequently  authorized  full-service 
facility  modifications,  upgrades,  or  new 
FM  stations.  Because  we  will  not  protect 
LPFM  from  future  FM  facilities,  we  will 
not  require  LPFM  applicants  to  meet 
minimum  distance  separation 
requirements  to  protect  their  service 
areas  against  interference  received. 
However,  as  a  guide  to  LPFM 
applicants,  the  attached  rules  includes 
minimum  station  separation  distances 
necessary  to  protect  an  LPFM  station's 
60  dBu  contour. 

66.  We  expressed  our  desire  to 
provide  a  measure  of  stability  to 
operating  LPFM  stations.  For  this 
purpose,  we  will  permit  LPFM  stations 
to  continue  operating  even  though  they 
would  cause  interference  within  the 
protected  service  contours  of  a 
subsequent  authorized  FM  service, 
including  new  stations  and  facilities 
modifications  or  upgrades  of  existing 
stations.  In  such  situations,  the  LPFM 
operator  would  decide  whether 
interference  received  to  its  service 
would  permit  the  station  to  continue 
operating  on  its  channel.  However,  we 
must  make  one  exception  to  this  policy. 
FM  stations  have  a  core  responsibility  to 
service  their  principal  communities. 
Therefore,  we  will  not  permit  an 
operating  LPFM  station  to  cause 
interference  within  a  commercial  or 
NCE  FM  station's  3.16  mV/m  (70  dB) 
contour.  This  issue  can  only  arise  in 
coimection  with  a  subsequently  filed 
full-service  new  station  or  modification 
application.  If  grant  of  such  an 
application  would  result  in  predicted 
interference  within  the  3.16  mV/m  (70 
dBu)  contour  of  the  proposed  station, 
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the  affected  LPFM  station  will  be 
provided  an  opportunity  to  demonstrate 
that  interference  is  unlikely  to  occur 
within  this  contour  due  to,  for  example, 
terrain  shielding.  If  the  LPFM  station 
fails  to  make  a  sufficient  showing,  it 
will  be  directed  to  cease  operations 
upon  the  commencement  of  program 
tests  by  the  conunercial  or  NCE  FM 
station. 

67.  We  recognize  that  actual 
interference  within  the  3.16  mV/m 
contour  might  still  be  possible  where 
the  LPFM  station  has  demonstrated  that 
it  is  luilikely.  In  these  circumstances,  a 
complaint  of  actual  interference  must  be 
served  on  the  LPFM  station  and  filed 
with  the  Commission,  attention  Audio 
Services  Division.  The  LPFM  station 
must  suspend  operations  within  twenty- 
four  hours  of  the  receipt  of  a  complaint 
unless  the  interference  has  been 
eliminated  by  the  application  of  suitable 
techniques  and  to  the  satisfaction  of  the 
complainant.  An  LPFM  station  may 
resume  operations  only  at  the  direction 
of  the  Commission.  If  the  Commission 
determines  that  a  complainant  has 
refused  to  permit  the  LPFM  station  to 
apply  remedial  techniques  that 
demonstrably  will  eliminate  the 
interference  without  impairment  of  the 
original  reception  of  the  full-service 
station,  the  Ucensee  of  the  LPFM  station 
will  be  absolved  of  further 
responsibility.  As  a  practical  matter  we 
believe  that  in  many  cases  involving  FM 
station  modifications  or  upgrades, 
interference  to  new  or  expanded  areas 
will  be  offset  by  the  conservative 
separation  distances  met  by  the  LPFM 
station  when  it  was  initially  authorized, 
particularly  because  of  the  20-kiIometer 
interference  protection  buffer. 

3.  Minimum  Distance  Separation 
Requirements 

68.  Background.  The  NPRM 
tentatively  concluded  that  minimum 
distance  separation  requirements  for 
LPFM  stations  would  provide  the  most 
efficient  means  to  process  a  large 
number  of  applications  while  ensuring 
the  overall  technical  integrity  of  the  FM 
service.  We  proposed  minimum 
spacings  to  protect  full-service  station 
operation  on  the  same  chaimel,  first- 
adjacent  channel  and  intermediate 
frequency  (IF)  channels.  We  proposed  to 
exclude  third-adjacent  chaimel 
protection  and  questioned  the  need  for 
second-adjacent  charmel  spacing 
requirements.  We  noted  that  the  use  of 

a  contour  overlap  methodology  could 
significantly  delay  the  implementation 
of  the  LPFM  service  because  it  would 
require  substantial  preparation  on  the 
part  of  applicants  and  the  Commission 
and  would  increase  the  processing 


biu-den  on  the  staff.  The  NPRM  included 
spacing  tables  for  the  proposed  LPFM 
classes  based  on  the  inteiiference 
protection  ratios  that  underlie  full- 
service  radio  separations  and  the 
assumption  that  stations  operate  at  the 
maximiun  height  and  power  for  their 
station  class.  We  sought  comment  on 
the  accuracy  of  the  specific  values  listed 
in  these  tables.  In  addition,  we 
requested  comment  as  to  whether 
alternate  approaches,  including  contour 
overlap  methodology  and/or  more 
sophisticated  terrain  modeling 
programs,  should  be  used  at  a  later  time, 
based  on  oiu  initial  experience  in 
authorizing  LPFM  service. 

69.  Comments.  No  comments 
challenge  any  of  the  specific  values 
listed  in  oiu  proposed  minimum 
distance  separation  tables.  However, 
one  suggests  an  alternate  methodology 
based  upon  a  full  service  station's  44 
dBu  F(50,50)  protected  service  contour, 
instead  of  the  60  dBu  contour  that 
defines  the  protected  service  contours 
for  all  NCE  and  many  conunercial 
stations.  Although  it  does  not  calculate 
distance  separations,  some  commenters 
argue  that  our  separation  requirements 
should  protect  actual  service  areas 
beyond  protected  contours.  Several 
conunenters  urged  either  the  use  of  a 
contour  overlap  methodology  or  a 
combination  of  contoiu^  overlap  and 
separation  requirements  in  order  to 
acconunodate  the  licensing  of  additional 
LPFM  stations. 

70.  Decision.  We  recognize  that  a 
distance  separation  methodology  will 
preclude  new  LPFM  stations  in  some 
areas.  However,  we  are  not  persuaded 
that  the  potential  benefit  of  some 
additional  stations  is  substantial  enough 
to  warrant  the  preparation  of  more 
complex  and  costly  engineering  exhibits 
based  on  contour  protection  and  the 
resulting  delays  in  the  authorization  of 
LPFM  service.  Therefore,  we  are 
adopting  minimum  separation 
requirements  for  the  LPFM  service  as 
the  means  of  protecting  full  service 
commercial  and  noncommercial 
educational  stations.  We  also  adopt 
spacing  rules  to  protect  FM  translator 
stations  and  other  LPFM  stations,  as 
well  as  a  spacing  table  for  LPFM 
stations  operating  on  Chaimels  201 
through  220  with  respect  to  protection 
of  TV  Channel  6.  As  we  proposed  in  the 
NPRM,  we  will  not  establish  minimum 
separations  between  LPFM  stations  that 
operate  two  or  three  channels  apart. 
Special  case  spacing  tables  are  also 
being  adopted  for  Puerto  Rico  and  the 
U.S.  Virgin  Islands.  Additionally, 
appropriate  spacings  will  be  used  for 
the  approximately  20  "grandfathered 
superpowered"  stations  operating  in  the 


reserved  band.  Superpowered  stations 
will  be  protected  under  the  distance 
separations  for  the  class  of  station  that 
most  closely  approximates  its  facilities. 
This  determination  will  be  made  based 
upon  the  stations  1  m  V/m  reference 
contour  and  the  procedures  for 
determining  class  listed  in  §  73.211. 
LPFM  applicants  should  be  mindful  of 
the  fact  that  the  minimum  separation 
distances  being  adopted  will  not  protect 
LPFM  stations  against  interference  fit)m 
the  fuU  service  stations,  but  are 
designed  to  prevent  the  LPFM  station 
from  causing  interference  to  the 
protected  service  areas  of  full-service 
FM  and  other  protected  stations. 
However,  as  a  guide  to  LPFM 
applicants,  we  are  including  in  the  rules 
a  table  giving  the  minimum  separations 
necessary  to  avoid  interference  within 
the  LPFM  station  service  areas. 

71.  The  minimum  distance  separation 
requirements  that  we  adopt  here  for 
LPFM  stations  do  not  apply  to  full- 
service  stations  and  FM  translators.  To 
prevent  subsequendy  filed  FM 
translator  stations  from  causing 
interference  to  existing  LPFM  stations, 
we  will  expand  the  current  FM 
translator  interference  protection  rules 
to  include  a  requirement  that  previously 
authorized  LPFTvI  stations  be  protected. 
As  noted,  we  will  permit  a  full  service 
station  to  modify  its  facility  in  a  manner 
that  reduces  these  separations  to  LPFM 
stations.  However,  in  such  cases  we 
generally  will  not  require  the  LPFM 
station  to  cease  operation.  Instead,  the 
affected  stations  will  have  to  bear  any 
interference  caused  by  facilities 
changes,  such  as  an  FM  transmitter  site 
move.  However,  so  as  to  reduce  the 
potential  impact  on  the  affected 
stations,  the  spacing  rules  we  adopt 
today  include  a  20  km  "buffer"  for  co- 
channel  and  first-adjacent  chaimel 
LPFM-to-full-service-FM  stations.  This 
additional  separation  is  included  for 
two  reasons.  First  of  all,  we  recognize 
that  the  FM  band  is  not  static.  For 
example,  broadcast  stations  often 
change  transmitter  sites  to  provide 
better  service  to  their  communities  and 
service  areas.  Same-station-class 
transmitter  site  moves  are  generally  less 
than  20  km  fi-om  the  original  site. 
Therefore,  inclusion  of  the  20  km  buffer 
spacing  allows  full-service  stations 
room  to  move  while  also  reducing  the 
potential  impact  on  existing  LPFM 
stations.  Second,  and  equally  important, 
the  additional  separation  affords  the 
LPFM  station  an  increased  likelihood 
that  its  operation  would  not  cause 
interference  within  a  full  service 
station's  community  of  license.  This 
additional  20  km  separation  will  apply 
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only  to  the  ir  itial  establishment  of  the 
LPFM  statior .  Subsequent  site  moves  by 
the  LPFM  sta  :ion  would  either  need  to 
meet  this  distance  separation 
requirement,  or  if  the  existing  spacing 
were  already  less  than  this  amount  due 
to  a  prior  site  move  by  a  full  service 
station,  the  sjiacing  could  not  be  less 
than  the  cuit(  mtly  existing  separation. 

72.  Interna  ional  Coordination 
Provisions.  Vi  e  are  also  adopting 
provisions  foi  LPlO  and  LPlOO  stations 
which  lie  wit  lin  320  km  of  the 
Canadian  or  Mexican  borders, 
consonant  wi  h  existing  international 
agreements  b(  itween  the  respective 
countries.  We  will  apply  the  existing 
FM  translator  rule,  47  CFR  74.1235,  and 
current  intern  ational  coordination 
procedures  to  LPFM  stations  in  these 
areas.  In  the  riles,  we  include  distance 
separation  tat  les  that  were  intended  to 
ensure  compl  ance  with  the  appropriate 
international  i  igreements.  We  will  adopt 
these  tables  tc  the  extent  that  foreign 
stations  are  piovided  the  appropriate 
protection.  W;  have  also  derived  similar 
tables  for  LPl)  stations.  We  will  only 
accept  LPFM  jroposals  that  meet  these 
distances.  Sue  h  proposals  will  be 
coordinated  an  required  by  the  pertinent 
agreements.  In  addition.  LPlO  and 
LPl 00  applicants  in  the  U.S.  Virgin 
Islands  shoulc  be  aware  that 
international  (  oordination  may  be 
required  with  the  British  Virgin  Islands 
in  some  instances. 

Third  Adjacent  Channel 
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We  noted  that  3rd-adjacent  chaimel 
protection  was  eliminated  for  certain 
grandfathered  and  short-spaced  full 
power  stations  in  1997.  On  balance,  we 
stated  that  creating  opportunities  for  a 
new  LPFM  service  should  outweigh  any 
small  risks  of  interference  to  and  from 
LPl 000  and  LPlOO  stations. 

74.  With  regard  to  2nd-adjacent 
chaimel  protection,  we  noted  that 
"grandfathered"  short-spaced  FM 
facilities  were  permitted  to  modify  their 
facilities  without  regard  to  2nd-  and 
3rd-adjacent  channel  spacings  during 
the  period  from  1964  to  1987,  and  from 
1997  to  the  present.  We  indicated  that 
no  interference  complaints  were 
received  as  a  result  of  those 
modifications  and  found  that  the  small 
risk  of  interference  was  outweighed  by 
improved  service.  Similarly,  we  noted 
that  we  have  been  willing  in  the  past  to 
accept  small  amounts  of  potential  2nd- 
and  3rd-adjacent  chaimel  interference  in 
the  noncommercial  FM  service  where 
such  interference  is  coimterbalanced  by 
substantial  service  gains.  We  sought 
comment  on  the  state  of  receiver 
technology  and  the  ability  of  receivers 
to  operate  satisfactorily  in  the  absence 
of  2nd-adjacent  channel  protection.  We 
also  sought  comment  on  the  impact  of 
eliminating  2nd-adjacent  channel 
protection  on  the  possible  conversion  of 
existing  analog  radio  services  to  a  digital 
mode,  in  particular  with  regard  to  in- 
band-on-channel  (IBOC)  technology.  In 
this  regard,  we  noted  that  one  IB(X 
proponent,  suggested  that  2nd-adjacent 
channel  signals  from  analog  FM  stations 
in  the  existing  radio  environment  would 
not  pose  an  interference  threat  to  its 
digital  IBOC  signal. 

75.  Comments.  Technical  studies  of 
FM  receivers  were  filed  in  response  to 
the  NPRM  hy  Consumer  Electronics 
Manufacturers  Association;  by  National 
Association  of  Broadcasters;  and  by 
National  Lawryers'  Guild,  Committee  on 
Democratic  Communications.  In 
addition,  the  Commission's  Office  of 
Engineering  and  Technology  conducted 
a  receiver  study  and  placed  it  in  the 
record  of  this  proceeding. 
Supplementary  findings  and  critiques 
were  filed  with  reply  comments. 

76.  Decision.  We  find  that  the  record 
in  this  proceeding,  including  the 
technical  data  and  other  studies 
submitted,  supports  a  conclusion  that 
any  risk  of  interference  from  LPFM 
stations  of  100  watts  or  less  is  small 
and,  on  balance,  is  outweighed  by  the 
benefits  of  this  new  service.  We 
conclude  that  it  is  not  necessary  to 
apply  3rd-adjacent  channel  protection 
requirements  to  or  from  such  stations. 
We  believe  that  100-watt  or  lower  LPFM 
stations  operating  on  3rd-adjacent 


channels  will  not  result  in  significant 
new  interference  to  the  service  of 
existing  FM  stations.  Nor  do  we  believe 
such  operations  are  likely  to  have  an 
adverse  effect  on  digital  IBOC  signals. 

77.  With  regard  to  2nd-adjacent 
channel  protection  requirements,  it 
appears  that  the  risk  of  interference 
from  LPFM  signals  on  2nd-adjacent 
channels  may  be  somewhat  higher.  We 
find  that  this  would  also  be  true  with 
regard  to  LPFM  stations  at  power  levels 
higher  than  100  watts  and  antenna 
heights  higher  than  30  meters. 
Therefore,  we  will  retain  2nd-adjacent 
channel  protection  requirements. 

5.  Other  Techniccd  Standards  and 
Provisions 

78.  Background.  In  the  NPRM.  we 
sought  comment  on  which  part  73 
technical  operating  requirements  for 
full-service  stations  should  be  applied 
to  LPFM  stations.  In  general,  most 
commenters  stated  that,  although  some 
requirements  must  remain  to  ensure  a 
quality  service,  the  LPlOO  and  LPlO 
stations  should  be  held  to  less  stringent 
requirements  than  fuU  service  stations. 
While  we  do  not  want  to  overly  burden 
LPFM  operators,  we  nevertheless 
believe  that  the  technical  rules  set  forth 
below  should  apply  to  the  LPFM 
stations.  By  doing  so,  we  will  not  only 
facilitate  technically  sound  LPFM 
operations  and  the  use  of  available 
equipment,  but  will  permit  LPFM 
stations  to  engage  in  services  such  as 
those  obtained  through  the  multiplexing 
of  FM  subcarriers.  There  are  some 
requirements  applicable  to  full-service 
stations  which  we  believe  can  be 
relaxed  or  not  applied.  Accordingly,  we 
will  apply  certain  rules  to  LPlO  stations 
that  apply  to  existing  stations  that 
operate  with  ten  watts  transmitter 
power  output  (TPO)  or  less.  The 
following  paragraphs  set  forth  the 
principal  technical  requirements  and 
provisions  for  LPFM  stations.  These 
technical  matters  were  generally  non- 
controversial  to  parties  who  filed 
comments  in  this  proceeding.  Other 
technical  requirements  for  LPFM 
stations  are  given  in  the  rules. 

79.  Power/Height  restrictions.  Several 
commenters  expressed  the  desire  to 
operate  facilities  at  heights  in  excess  of 
those  specified  as  the  maximum/ 
minimum  facilities  for  the  class.  This 
would  enable  stations  to  use  existing 
structures  at  sites  where  the  localized 
elevation  is  such  that  the  30  meter 
HAAT  would  be  exceeded  regardless  of 
the  height  of  the  structure.  One 
commenter,  believes  we  should  impose 
strict  maximum  height  restrictions  on 
LPFM  stations  since,  due  to  the  nature 
of  the  Commission's  F(50,10) 
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interference  prediction  curves, 
equivalent  1  mV/m  (60  dBu)  reference 
contours  do  not  always  guarantee 
proportionally  sized  interfering 
contours.  We  will  allow  LPFM  stations 
to  exceed  the  class-defined  upper  height 
restrictions  as  long  as  there  is  an 
offsetting  decrease  in  the  station's 
effective  radiated  power.  For  this 
purpose,  we  will  authorize  equivalent 
height  and  power  comhinations  to 
produce  the  60  dBu  contour  generated 
by  the  maximum  and  minimum 
permitted  facilities  for  the  LPlOO  and 
LPlO  stations;  e.g.,  the  maximiun  LPlOO 
facilities  of  100  watts  and  30  meters 
produce  a  60  dBu  contoiu'  at  a  distance 
of  5.6  km. 

80.  We  recognize  that  computing  a 
station's  HAAT  requires  access  to 
terrain  database  and  numerous 
calculations.  Therefore,  in  order  to 
streamline  the  application  process,  the 
staff  will  utilize  a  computer  program  to 
calculate  the  antenna  HAAT  based  upon 
information  provided  by  the  LPFM 
applicant  (the  coordinates  of  the 
proposed  antenna,  the  site  elevation 
above  mean  sea  level,  and  the  antenna 
height  above  ground  level  (AGL)).  If  the 
calculated  HAAT  is  less  than  or  equal 
to  30  meters,  the  LPFM  station  will  be 
authorized  to  operate  with  any  ERP 
within  the  maximum  and  minimum 
limits  for  its  class.  If  the  HAAT  is 
calculated  to  exceed  30  meters,  the 
permit  will  specify  maximiun  and 
minimum  ERP  values  that  would 
produce  the  reference  60  dBu  contoiu-s. 

81.  Directional  antennas.  Under  oui 
current  rules,  full  service  FM  stations 
may  specify  directional  antennas  to 
avoid  interference  to  other  stations. 
Such  facilities  are  subject  to  several 
strict  installation  and  pattern 
requirements  (see  47  CFR  73.316). 
Processing  these  applications  is  staff 
intensive.  Construction  permits  for 
directional  facilities  generally  contain 
numerous  conditions.  Since  we  are 
relying  on  a  minimiun  distance 
separation  methodology — rather  than  a 
contour-based  approach — to  provide 
interference  protection,  we  see  no  need 
for  stations  to  employ  directional 
antennas.  Accordingly,  to  simplify 
applicant  requirements  and  facilitate 
application  processing  and  ensure  that 
service  can  be  implemented  as 
expeditiously  as  possible,  we  will  not 
authorize  directional  antennas  for  LPFM 
stations. 

82.  Transmission  standards.  The 
NPRM  asked  whether  different 
transmission  standards  should  be 
employed  for  an  LPFM  service;  for 
example,  whether  the  bandwidth  could 
be  reduced  from  200  kHz  to  some 
smaller  value  as  a  means  of  reducing  the 


potential  interference  from  UFM 
stations.  To  ensure  technically  sound 
station  operations,  we  have  decided  to 
apply  to  LPFM  several  transmission 
standards  presently  in  use  for 
commercial  and  noncommercial 
educational  FM  stations.  In  most  cases, 
these  standards  will  be  met  through  the 
use  of  type  certified  equipment  without 
need  for  further  adjustment  by  the 
LPFM  licensee.  LPFM  stations  will  be 
required  to  adhere  to  the  200  kHz 
channel  bandwidth  applicable  to  full 
service  stations,  as  well  as  the  out-of- 
channel  signal  attenuation  requirements 
in  47  CFR  73.317,  the  center  frequency 
drift  limits  in  47  CFR  73.1545(b),  and 
the  limits  on  modulation  in  47  CFR 
73.1570(a)  and  (b).  In  addition,  LPFM 
stations  may,  at  their  option,  engage  in 
monophonic  or  stereophonic 
broadcasting.  LPFM  stations  may  also 
transmit  additional  information  via 
inaudible  subcarriers  during  those 
periods  when  the  audible  FM  signal  is 
on  the  air. 

83.  Antenna  polarization.  We  will 
permit  LPlO  and  LPlOO  stations 
throughout  the  FM  band  to  use 
horizontally  polarized,  vertically 
polarized,  or  circularly  or  eUiptically 
polarized  antennas,  as  desired  by  the 
applicant.  We  note  that  vertical-only 
polarized  antennas  have  been  used  in 
the  noncommercial  educational  FM 
service  to  protect  reception  of  TV 
Channel  6  for  nearly  15  years  now, 
without  adverse  impact.  This  will  afford 
LPFM  stations  a  wider  selection  of 
antennas  for  use  at  LPFM  stations. 

84.  Protection  of  AM  radio  radiation 
patterns.  LPFM  applicants  should  also 
be  aware  that  antenna  structure 
construction  within  3.2  km  (2  miles)  of 
a  directional  AM  station  or  0.8  km  (0.5 
miles)  of  a  nondirectional  AM  station 
will  subject  the  LPFM  station  to  the 
requirements  of  47  CFR  73.1692.  This 
section  requires  the  affected  AM  station 
to  make  before  and  after  measurements 
of  its  installation  to  insure  that  the  new 
antenna  structiu«  does  not  aversely 
affect  the  signal  pattern  through 
reflections  of  the  AM  signal  produced 
by  the  new  structure.  The  LPFM 
applicant  is  financially  responsible  for 
conducting  the  measurements  and  any 
corrective  measiues  that  may  need  to  be 
undertaken.  The  measurements  can  be 
quite  expensive  to  conduct,  and 
correction  even  more  so.  Therefore,  we 
encourage  LPFM  applicants  to  locate  the 
antenna  more  than  3.2  km  from  any 
directional  AM  station,  or  more  than  0.8 
km  from  any  AM  nondirectional  station. 

85.  Tower  Height/FAA  Coordination 
Requirenients.  Any  proposal  before  the 
Commission  that  specifies  an  antenna 
supporting  struct\u«  in  excess  of  61 


meters  above  ground  level  is  subject  to 
the  Commission's  requirements  for 
antenna  structure  registration 
requirements.  Certain  lower  structures 
located  close  to  air  facilities  are  also 
subject  to  these  requirements.  All 
structures  subject  to  registration 
requirements  must  obtain  an  FAA 
Determination  of  No  Air  Hazard  for  the 
structure  before  the  tower  may  be 
registered.  In  a  letter  dated  June  1,  1999, 
the  FAA  expressed  some  concern 
regarding  the  impact  LPlOOO  stations 
may  have  upon  nearby  air  facilities.  No 
specific  questions  were  raised  regarding 
the  lower  powered  facilities.  Since  we 
are  not  authorizing  an  LPlOOO  service  at 
this  time,  we  will  continue  determining 
compliance  with  our  tower  registration 
requirements  in  the  manner  set  forth. 

86.  Blanketing  Interference.  For  one 
year  after  the  commencement  of 
transmissions  with  new  or  modified 
facilities,  all  FM  stations  are  required  to 
take  remedial  action  to  resolve 
blanketing  interference  complaints 
occurring  within  the  immediate  vicinity 
of  the  antenna  site.  A  station's  specific 
blanketing  interference  radius  is  defined 
by  our  rules.  The  blanketing  contour  for 
an  LPlOO  station  would  extend 
approximately  125  meters  from  the 
transmitter  site  and  a  10-watt  LPlO 
blanketing  contour  would  extend  39 
meters.  Thus,  the  blanketing  area  of 
either  type  of  station  is  very  small.  We 
conclude  that  LPFM  stations  should  be 
required  to  resolve  blanketing 
interference  complaints  in  the  same 
manner  applicable  to  full  power 
stations.  Although  the  potential  for 
blanketing  interference  from  LPFM 
stations  may  be  quite  limited,  affected 
parties  are  entitled  to  relief  from  such 
interference  caused  by  a  new  source  of 
radiation,  whether  it  is  a  full-power 
commercial  station  or  a  new  low  power 
communify  broadcaster.  Accordingly, 
we  will  applv  the  requirements  in 

§  73.318  to  ail  LPFM  stations,  in 
accordance  with  established  precedents. 

87.  Potential  Television  Channel  6 
Interference.  Presently,  noncommercial 
educational  FM  applicants  are  required 
to  consider  the  impact  of  their 
operations  on  reception  of  television 
Channel  6,  which  operates  on  a 
fi^uency  band  (82  to  88  MHz)  just 
below  the  FM  band  (88  to  108  MHz)  in 
accordance  with  the  provisions  of  47 
CFR  73.525.  Determining  the  affected 
interference  area  pursuant  to  this 
section  usually  requires  complex 
calculations  and  detailed  contour 
studies.  Given  the  very  limited  potential 
for  interference  caused  by  LPFM 
stations,  in  order  to  simplify  processing 
and  lessen  the  filing  burden  on 
applicants,  we  will  utilize  a  spacing 
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table  to  protecj  TV  Channel  6  stations. 
The  values  given  in  the  table  utilize  the 
protection  ratios  of  §  73.525  and  worst 
case  facilities  fcr  the  TV  Channel  6  and 
the  LPIO  and  liPlOO  stations.  On  this 
basis,  we  do  not  anticipate  that 
interference  will  occur.  However,  we 
will  require  LHFM  applicants  to  correct 
any  complaint*  of  interference  caused  to 
Channel  6  reception  in  accordance  with 
our  blanketing  [interference 
requirements  (ts  are  Channel  6 
complaints  regarding  full  service 
stations).  In  most  cases,  this  will  require 
the  installation  of  simple  filters  on 
affected  television  sets.  LPFM 
applicants  wilL  not  be  required  to 
coordinate  their  proposals  with  any 
potentially  affejcted  Channel  6  television 
station. 

88.  Radio  Riding  Services.  Several 
radio  reading  services  have  expressed 
concerns  about  interference  from  LPFM 
stations  to  theii  service  to  persons  who 
are  blind  or  who  have  low  vision. 
Programming  provided  by  radio  reading 
services  is  transmitted  on  subcarrier 
frequencies  of  a  broadcast  station, 
which  are  not  a  udible  on  a  standard 
radio.  As  the  subcarrier  frequencies  are 
transmitted  wilhin  the  200  kHz 
bandwidth  of  tfce  broadcast  station,  they 
receive  the  sanle  protection  from 
interference  as  Idoes  the  main  broadcast 
programming.  Thus,  insofar  as  the 
transmitted  subcarrier  signal  is 
concerned,  theie  will  be  no  increase  in 
interference.  ^A^th  respect  to  subcarrier 
receivers  used  by  the  radio  reading 
service  audience,  the  Commission  does 
not  set  technical  standards  for  radio 
receivers.  Thus  we  caimot  consider 
whether  additic  mal  interference  might 
affect  SCA  rece  jtion  in  the  vicinity  of 
an  LPFM  static  i,  or  whether  different 
receiver  construction  could  reduce 
possible  interference.  However,  we  note 
that  the  20  km  1  luffer  between  LPFM 
stations  and  co- channel  or  1st  adjacent 
chaimel  full  sei  vice  FM  stations 
adopted  in  this  document  should  afford 
additional  prot(  iction  to  subcarrier 
reception  than  '  vas  proposed  in  the 
MPRM. 

89.  Transmiti  er  Certification.  In  the 
NPRM,  we  tenti  tively  concluded  LPFM 
stations  should  utilize  only  transmitters 
deemed  "type  c  ertified"  by  the 
Commission's  C  iffice  of  Engineering  and 
Technology  (01  T)  to  ensiure  the 
integrity  of  the  -"M  radio  spectrum. 
Type  certificatii  m  would  prevent  the 
use  of  transmitters  with  excessive 
bandwidth  or  n  odulation,  spurious 
emissions,  excessive  power  output,  or 
insufficient  free  uency  stability,  which 
could  cause  inti  irference  to  other 
existing  station  .  A  large  majority  of 
commenters  coi  icurred  with  this 


conclusion.  A  few  licensed  amateur 
radio  operators  felt  that  they  should  be 
exempt  from  this  requirement,  asserting 
that  many  amateurs  were  capable  of 
creating  suitable  equipment.  However, 
we  remain  concerned  about  the 
significant  potential  for  interference 
caused  by  non-type  certified 
transmitters,  particularly  given  the 
interference-protection  standards  we  are 
adopting.  Nor  do  we  believe  that  type 
certification  of  equipment  by  the 
manufacturer  will  add  appreciably  to 
the  cost  of  equipment  for  a  low  power 
broadcast  radio  station.  Accordingly,  we 
will  adopt  the  certification  requirement 
as  proposed  in  the  NPRM.  We 
emphasize  that  the  use  of  non-type 
certified  transmitters  will  not  be 
tolerated.  Use  of  non-type  certified 
transmitters  will  subject  the  licensee  to 
enforcement  action  including,  but  not 
limited  to,  fines. 

90.  Unattended  Operation.  We 
anticipate  that  many  LPFM  stations  will 
be  riin  as  "attended  operations,"  since 
the  transmitter  sites  will  be  located  at 
the  source  of  program  origination. 
However,  LPFM  stations  may  also  be 
operated  in  "unattended"  mode.  During 
these  times,  there  may  be  no  persoimel 
at  the  studio  or  transmitter  site  to 
monitor  operation.  LPFM  stations  that 
will  operate  unattended  will  be  required 
to  advise  the  Commission  by  simple 
letter  of  the  lonattended  operation,  and 
provide  an  address  and  telephone 
number  where  a  responsible  party  can 
be  reached  during  such  times.  The 
responsible  party  must  be  able  at  all 
times  to  turn  off  the  transmitter  within 

3  hours  of  receiving  notice  from  the  FCC 
that  the  equipment  is  not  functioning 
properly.  In  addition,  we  encourage  the 
use  of  monitoring  equipment  that  can 
automatically  shut  off  the  transmitter 
within  3  hours  if  a  fault  (such  as 
operation  at  excessive  power  operation 
or  center  frequency  drift)  occurs. 
Finally,  during  periods  when  the  LPFM 
station  is  not  transmitting  programming 
on  its  regular  channel,  the  transmitter 
must  be  turned  off. 

91.  Station  Logs.  Station  logs  provide 
a  mechanism  for  verifying  proper 
operation  of  a  station,  as  they  require 
the  licensee  to  examine  the  operation 
before  making  a  log  entry.  Logging 
requirements  for  LPFM  stations  will  be 
minimal.  The  station  log  for  LPFM  will 
contain  only  the  following  entries:  (1) 
Daily  observation  of  proper  function  of 
tower  obstruction  lighting  (if  required 
by  section  17.47  of  the  Commission's 
Rules);  (2)  dates  and  a  brief  explanation 
regarding  station  outages  due  to 
equipment  malfunctioning,  servicing  or 
replacement;  (3)  any  operation  not  in 
accordance  with  the  station  license;  (4) 


receipt  of  weekly  EAS  (Emergency  Alert 
System)  test;  (5)  name  of  person  making 
the  entry. 

92.  These  minimal  requirements  will 
not  impose  any  significant  burden  on 
LPFM  licensees.  Except  for  any  required 
daily  tower  lighting  checks,  entries  need 
only  be  made  when  necessary.  Logs 
must  be  retained  for  two  years  from  the 
date  of  the  last  entry,  and  station  logs 
must  be  made  available  to  FCC 
personnel  upon  request. 

93.  Environmental  Requirements.  As 
with  any  applicant  for  a  Commission 
license,  an  LPFM  proponent  will  have 
to  certify  compliance  with  the 
environmental  requirements  of  section 
1.1307  of  QUI  rules.  In  order  to  facilitate 
the  preparation  and  processing  of  LPFM 
applications,  we  will  simplify  the 
environmental  compliance  worksheets 
included  in  the  current  FCC  Form  301 
to  account  for  the  low  operating  power 
of  LPFM  stations. 

94.  Radio  Astronomy  Installation 
Notifications.  Low  power  FM  broadcast 
stations  will  be  required  to  coordinate 
with  and  provide  protection  to  the  radio 
quiet  zones  at  Green,  West  Virginia  and 
at  Boulder  Colorado,  as  is  required  for 
full  service  FM  stations  by  §  73.1030.  In 
addition,  low  power  FM  applicants  in 
Puerto  Rico  will  need  to  coordinate  with 
Cornell  University  regarding  the  radio 
coordination  zone  on  that  island.  This 
requirement  is  necessary  to  ensiu-e  that 
research  work  at  these  installations  will 
not  be  disrupted.  Because  of  the  low 
power  and  antenna  height  of  LPFM 
stations,  we  anticipate  that  this 
requirement  will  aifect  very  few 
applicants. 

F.  Application  Processing 

1.  Electronic  Filing 

95.  Background.  The  Commission 
recently  mandated  the  electronic  filing 
of  broadcast  applications  after  a 
transition  period  of  six  months  from  the 
date  that  each  form  becomes  available 
for  filing  electronically.  Likewise,  we 
proposed  in  the  NPRM  to  require  that 
LPFM  applications  be  filed 
electronically.  We  stated  that  mandatory 
electronic  filing  could  speed  the 
introduction  of  LPFM  service  by 
enabling  the  staff  to  process  more 
quickly  and  efficiently  the  large  number 
of  LPFM  applications  that  we  expect  to 
receive.  In  addition,  we  indicated  that 
electronic  filing  software  could  be 
designed  to  assist  applicants  with 
technical  issues  related  to  their 
applications,  such  as  determining  what 
frequencies  are  available  based  on 
current  information  in  the 
Commission's  database.  We  requested 
conunent  as  to  whether  Internet  access 
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is  sufficiently  universal  to  warrant 
mandatory  electronic  filing  of  LPFM 
applications. 

96.  Comments.  Commenters  that 
addressed  the  matter  generally  support 
the  use  of  electronic  filing,  but  are 
divided  as  to  whether  it  should  be 
mandatory.  Several  commenters  express 
concern  that  electronic  filing  is  untried 
and  may  delay  the  introduction  of 
LPFM  service.  Several  conmienters  urge 
that,  regardless  of  whether  electronic 
filing  is  required,  LPFM  filing 
procedures  should  be  as  simple  and 
inexpensive  as  possible. 

97.  Decision.  We  anticipate  that 
electronic  forms  wall  be  made  available 
via  the  Commission's  World  Wide  Web 
site  prior  to  the  opening  of  the  first 
LPFM  filing  wrindow.  Based  on  our 
consideration  of  the  record,  however, 
we  will  not  adopt  a  mandatory 
electronic  fihng  system  for  LPFM 
application  forms  at  this  time.  Rather, 
assuming  availability  of  the  forms,  we 
will  make  electronic  filing  permissive 
for  the  first  LPFM  filing  window,  which 
we  intend  to  open  for  LPlOO  stations 
shortly  after  the  effective  date  of  this 
document.  Whether  electronic  filing  is 
permissive  for  the  second  window  that 
we  anticipate  opening  for  LPIO  stations, 
as  well  as  for  any  subsequent  LPFM 
filing  windows,  will  be  resolved  at  a 
later  date  and  will  depend  on  several 
factors,  including  our  experience  with 
both  electronic  and  paper  filing  during 
the  first  LPFM  window  and  the  time 
that  elapses  between  the  first  and 
second  windows. 

98.  We  recognize  that,  as  some 
commenters  point  out,  there  may  be 
disparities  among  potential  LPFM 
applicants  in  terms  of  Internet  access 
and/or  computer  skills.  We  believe  that 
making  electronic  filing  permissive  at 
this  time  will  accommodate  applicants 
that  might  be  disadvantaged  by 
mandatory  electronic  filing.  We 
previously  have  discussed  the 
significant  advantages  of  a  mandatory 
electronic  filing  system  in  terms  of 
realizing  savings  and  efficiencies.  We  do 
not  believe  that  electronic  fiUng  would 
necessarily  constitute  an  undue  burden 
or  expense  for  potential  LPFM 
applicants,  as  the  costs  of  computer  and 
modem  equipment  continue  to  fall,  and 
Internet  access  increasingly  is  becoming 
available  at  minimal  cost  commercially 
and  at  public  institutions  such  as 
libraries.  In  addition,  the  Commission 
has  made,  and  will  continue  to  make, 
great  efforts  to  create  a  simple,  user- 
friendly  electronic  filing  system. 
However,  at  present  we  are  determined 
to  be  cautious  with  the  first  applications 
for  a  new  service  filed  by  applicants 
whose  resources  and  familiarity  with 


Commission  processes  may  be  very 
limited.  We  will  reassess  our  electronic 
filing  decision  after  oiu  experience 
during  the  first  filing  window.  We  can 
better  determine  at  that  time  whether 
the  first  filing  window  has  provided  a 
reasonable  opportunity  for  interested 
parties  to  understand  and  arrange  for 
Internet  access  and  familiarize 
themselves  with  oiu  Web  site  and 
electronic  filing  system.  We  can  then 
determine  whether  the  public  interest 
benefits  of  mandatory  electronic  filing 
will  outweigh  any  difficulties 
encountered  or  inequities  expected,  and 
decide  whether  electronic  filing  will 
remain  voluntary  or  be  mandated  for 
use  by  all. 

99.  Although  electronic  filing  will  be 
permissive,  we  strongly  encourage 
applicants  to  take  advantage  of 
electronic  filing,  and  expect  that  many 
will  do  so.  The  forms  will  be  accessible 
to  anyone  with  a  computer  and  a 
modem,  without  the  need  to  purchase 
any  special  computer  software.  The 
Commission's  software  will  make  filing 
more  certain  for  applicants  by 
automatically  notifying  them  of  critical 
errors  or  omissions  in  their  applications, 
and  allowing  them  to  correct  the 
applications  prior  to  submission.  This 
software  also  will  provide  applicants 
with  immediate  verification  that  their 
applications  have  been  received  by  the 
Commission.  In  addition,  it  will  allow 
applicants  to  submit  amendments,  make 
corrections  to  their  previously-filed 
applications,  and  submit  narrative, 
explanatory  exhibits.  Furthermore,  we 
intend  to  design  additional  software  that 
wrill  be  available  on  the  Cwimiission's 
Web  site  to  assist  interested  parties  in 
making  a  preliminary  determination  as 
to  which  frequencies  are  available  for 
LPFM  use,  based  on  current  information 
in  the  Commission's  database.  Thus, 
LPFM  applicants  using  the  electronic 
filing  system  also  will  have  access  to  a 
form  of  automated  technical  assistance 
in  preparing  their  applications. 

2.  Window  Filing  Process 

100.  Background.  We  proposed  in  the 
NPRM  to  adopt  a  window  filing 
approach  for  LPFM  applications,  with 
short  filing  windows  of  a  few  days  each 
to  "lessen  the  occurrence  of  mutually 
exclusive  applications  and  speed 
service  to  the  public."  The  Commission 
recently  substituted  a  luiiform  window 
filing  procediu"e  for  the  various 
application  procedures  for  new 
commercial  broadcast  stations,  and  for 
major  changes  to  existing  stations. 
Under  this  procedure,  the  Commission 
announces  by  public  notice  a  "window" 
or  specific  time  period  during  which 
applications  may  be  filed.  When  the 


window  closes,  the  staff  reviews  the 
applications  filed  to  determine  whether 
any  request  mutually  exclusive 
authorizations  and,  therefore,  are 
subject  to  competitive  bidding.  Non- 
mutually  exclusive  appUcations  are 
processed  in  accordance  with  our 
general  procedures.  Groups  of  mutually 
exclusive  applications  are  identified  by 
public  notice  and  proceed  to  auction. 
The  Commission  also  is  considering 
substituting  a  window  procedure  for  the 
two-step,  cut-off  list  procedures  now  in 
place  for  full-service'  NCE  broadcast 
applications. 

101.  In  the  NPRM,  we  also  asked  for 
comment  as  to  whether  a  first  come-first 
served  process  might  serve  the  public 
interest  better  than  a  window  process  by 
more  effectively  avoiding  mutual 
exclusivity  among  LPFM  applications. 
We  speculated  that  electronic  filing 
"might  give  us  the  capacity  to  ascertain 
the  precise  sequence  in  which 
applications  are  submitted  by  different 
parties."  Thus,  applications  conflicting 
with  ones  filed  "even  a  moment  earlier" 
might  be  rejected  as  unacceptable  for 
filing,  avoiding  mutual  exclusivity  in 
many  cases.  We  noted  a  number  of 
drawbacks  to  this  approach,  however, 
including  the  possibility  that  applicants 
might  lose  filing  rights  based  solely  on 
the  quality  of  their  Internet  coimections. 

102.  Comments.  Many  commenters 
support  a  window  filing  approach,  and 
offer  various  suggestions  as  to  the 
appropriate  duration  of  filing  windows. 
Some  commenters  favor  a  first  come- 
first  served  filing  system,  generally 
contending  that  it  would  be  a  better 
means  of  avoiding  mutual  exclusivity 
than  a  window  approach.  Several 
commenters  suggest  hybrid  approaches 
combining  elements  of  window  and  first 
come-first  served  systems. 

103.  Decision.  Based  on  our 
consideration  of  the  record,  we  will 
adopt  a  window  filing  process  for  LPFM 
applications.  We  previously  stated  that 
a  window  process  "provides  the  staff 
with  a  mechanism  to  control  effectively 
the  filing  and  processing  of  broadcast 
applications.  '  We  believe  that  such  a 
mechanism  is  important  here  because  of 
the  large  niunber  of  LPFM  applications 
that  we  expect  to  receive.  In  addition, 
the  first-come  first-served  approach 
envisioned  in  the  NPRM,  which  would 
determine  filing  priority  based  on  the 
exact  time  that  applications  are  filed,  is 
feasible  only  if  electronic  filing  is 
required,  which  will  not  be  the  case,  at 
least  initially.  Moreover,  we  are 
concerned  that  such  an  approach,  by 
placing  a  premium  on  filing  at  the 
earliest  possible  moment,  might  unfairly 
disadvantage  certain  applicants  based 
solely  on  the  quality  of  their  Internet 


7630 federal  Register /Vol.  65.  No.  31 /Tuesday,  February  15,  2000 /Rules  and  Regulations 


connections.  The  filing  of  hundreds  or 
thousands  of  apphcations  at  once  also 
might  place  ui^bearable  strains  on  the 
LPFM  electronic  filing  system.  A 
window  filing  process  avoids  these 
pitfalls,  as  applicants  will  be  able  to  file 
at  any  time  ov<  t  a  period  of  several  days 
without  losing  filing  rights. 

104.  Once  this  document  becomes 
effective,  the  Mass  Media  BiU'eau, 
pursuant  to  delegated  authority,  will 
promptly  releaBe  a  public  notice 
annoimcing  a  (Rational  filing  window  for 
LPlOO  applicafions.  We  anticipate  that 
this  window  wall  open  in  May.  The 
notice  will  be  ksued  at  least  thirty  days 
in  advance  of  tjie  opening  of  the  filing 
window.  Full  flower  broadcast 
applications  filed  on  or  after  the  date  of 
release  of  a  pul  ilic  notice  announcing 
the  opening  of  in  LPFM  window  will 
not  preclude  the  filing  of  conflicting 
LPFM  applications  filed  during  that 
window.  Howe  ver,  where  the  conflict 
ultimately  is  d«  termined  to  relate  to 
service  inside  me  city  grade  contoiu^  of 
the  full  power  station,  the  LPFM 
application  will  be  dismissed.  The 
window  itself  will  be  open  for  a  period 
of  five  business  days.  We  believe  that 
five  days,  combined  with  thirty  days' 
specific  advance  notice  and  the 
additional  time  between  the  release  of 
this  document  imd  the  public  notice 
announcing  thq  window,  should  give 
interested  partites  sufficient  time  to 
prepare  and  fiU  their  LPFM 
applications,  while  minimizing  the 
number  of  mutually  exclusive  LPFM 
applications.  We  emphasize  that 
applications  fil^d  before  or  after  the 

In  the  public  notice  will 


dates  specified  J 
not  be  acceptec 
105.  In  accorl 
filing  procedur^ 


Jance  with  our  window 
for  commercial 
broadcast  applifcations,  after  the  LPFM 
window  closes,  the  staff  initially  will 
screen  applicati  ons  for  the  piupose  of 
identifying  those  that  are  mutually 
exclusive  and  those  that  fail  to  protect 
existing  broadc;  ist  stations  in 
accordance  witl  i  the  standards  adopted 
herein.  Applica  lions  that  fail  to  properly 
protect  these  existing  stations  will  be 
dismissed  with(  >ut  the  applicant  being 
afforded  an  opportimity  to  amend.  This 
will  increase  th  5  speed  and  efficiency 
with  which  LPFM  applications  can  be 
processed  by  th?  staJFf.  Technically 
acceptable  non-  mutually  exclusive 
applications  wi  1  be  further  reviewed  for 
acceptability  and  processed  by  the  staff 
in  accordance  m  ith  the  Commission's 
general  procedfires.  Groups  of  mutually 
exclusive  appli*  ;ations  will  be  identified 
in  a  subsequent  public  notice,  and  will 
be  subject  to  the  selection  procediues 
set  forth.  After  an  application  is 
tentatively  selec  ted  from  a  mutually 


exclusive  group,  it  will  be  reviewed  for 
acceptability,  and  a  public  notice  will 
be  released  announcing  the  finding  that 
the  application  has  been  tentatively 
selected  and  is  acceptable  for  filing. 
Petitions  to  deny  the  application  will  be 
due  within  30  days  of  the  release  of  the 
public  notice  of  its  acceptability  for 
filing.  Petitions  and  informal  objections 
will  not  be  considered  unless  and  imtil 
the  application  has  been  tentatively 
selected  for  processing  and  found 
acceptable  for  filing.  A  tentative  selectee 
whose  application  is  foimd 
unacceptable  for  filing  will  be  given  a 
single  opportimity  to  submit  a  ciuative 
amendment,  provided  that  the 
amendment  is  minor  and  the  amended 
application  has  the  same  number  of 
points  as  originally  claimed,  or  more 
than  the  points  claimed  by  the  next 
highest  applicant.  Tentative  selectees 
whose  applications  remain 
unacceptable  for  filing  after  this 
opportunity  will  be  removed  ft'om  their 
mutually  exclusive  groups,  and  will  not 
be  provided  with  an  additional 
opportunity  to  amend. 

106.  As  stated,  we  are  developing 
software  to  assist  interested  parties  in 
determining  whether  specific 
frequencies  may  be  available  at  specific 
locations  for  LPFM  use.  This  software 
will  not  be  able  to  determine 
conclusively  whether  a  particular 
frequency  will  be  available  for  an 
applicant,  as  frequency  availability  also 
will  depend,  among  other  things,  on 
whether  competing  applications  are 
filed  during  the  LPFM  filing  window. 
Nevertheless,  we  anticipate  that  the 
software  will  help  interested  parties 
focus  on  potentially-available  facilities, 
and  will  provide  technical  assistance  for 
interested  parties  with  limited  financial 
resources.  We  cuiticipate  that  this 
software  will  be  ready  for  use  by  the 
time  we  announce  the  first  filing 
window  for  LPFM  applications.  The 
Mass  Media  Bureau  will  issue  a  public 
notice  with  information  regarding  how 
to  access  the  software  and  the  technical 
assistance  it  can  provide.  Such 
information  also  will  be  posted  on  the 
Commission's  Web  site. 

3.  Selection  Among  Mutually  Exclusive 
Applications 

107.  Background.  In  the  NPRM,  we 
requested  comment  as  to  whether  the 
proposed  LPFM  service  should  be 
restricted  to  NCE  applicants  or  open  to 
both  commercial  and  NCE  applicants. 
We  tentatively  concluded  that,  pursuant 
to  statutory  requirements,  mutually 
exclusive  applications  for  commercial 
LPFM  facilities  would  be  subject  to 
auction.  We  asked  for  comment  on 
alternative  methods  for  resolving 


mutual  exclusivity  among  NCE  LPFM 
applicants.  We  specifically  referred 
commenters  to  our  proceeding 
reexamining  full-service  NCE 
comparative  standards,  where  we 
sought  comment  on  three  possible 
methods  for  selecting  among  mutually 
exclusive  applicants:  (1)  Comparative 
hearings;  (2)  a  lottery  process  weighted 
in  favor  of  certain  applicants  based  on 
statutory  requirements  and  other  factors; 
and  (3)  a  system  assigning  points  to 
applicants  based  on  various  selection 
criteria. 

108.  Comments.  Most  commenters 
that  address  the  matter  oppose  the  use 
of  competitive  bidding,  arguing  that  it 
would  undermine  the  Commission's 
stated  goals  in  establishing  the  LPFM 
service.  Few  commenters  support  the 
use  of  comparative  hearings  to  resolve 
mutually  exclusive  NCE  applications. 
There  was  support  among  commenters 
for  the  use  of  a  lottery  process,  although 
most  of  these  commenters  argued  the 
merits  of  lotteries  over  auctions,  rather 
than  over  an  alternative  selection 
method.  A  niunber  of  commenters  also 
favored  the  use  of  a  point  system.  In 
addition,  several  conunenters  suggest 
that  we  impose  arbitration  to  resolve 
mutual  exclusivity,  and  one  advocates 
the  use  of  "conflict  reduction  methods" 
such  as  allowing  "liberal  channel  and 
coverage  changes."  Conunenters  also 
propose  various  selection  factors  for  use 
within  a  comparative  selection  process. 

109.  Decision.  Based  on  oui 
consideration  of  the  record,  we  shall 
adopt  a  point  system  for  resolving 
mutual  exclusivity  among  LPFM 
applicants.  The  point  system  will 
include  three  selection  criteria:  (1) 
Established  community  presence;  (2) 
proposed  operating  hours;  and  (3)  local 
program  origination.  The  system  will 
employ  voluntary  time-sharing  as  a  tie- 
breaker, that  is,  tied  applicants  will 
have  an  opportunity  to  aggregate  points 
by  submitting  time-share  proposals.  As 
a  last  resort,  where  a  tie  is  not  resolved 
through  time-sharing  or  settlement,  we 
shall  award  successive  equal  license 
terms  totaling  eight  years  (the  normal 
license  term),  without  renewal 
expectancy  for  any  of  the  licensees. 

110.  We  conclude  that  the  point 
system  we  are  adopting  is  superior  to 
alternative  selection  methods.  As 
discussed  above,  the  LPFM  service  will 
be  reserved  for  noncommercial, 
educational  service,  and  we  are 
precluded  by  statute  from  using 
auctions  to  award  station  licenses  on 
channels  reserved  for  NCE  use. 
Accordingly,  we  need  not  discuss  an 
auction-based  selection  mechanism.  In 
oiu-  proceeding  reexamining  full-service 
NCE  comparative  standards,  we 
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tentatively  rejected  comparative 
hearings  because  they  tend  to  be 
lengthy,  cumbersome,  and  resource- 
intensive,  without  substantial  offsetting 
benefits.  These  disadvantages  make 
comparative  hearings  particularly  ill- 
suited  for  selecting  LPFM  applicants. 
Like  comparative  hearings,  mandatory 
arbitration  and  engineering  solutions 
could  impose  significant  delays  on  the 
LPFM  authorization  process  and  impose 
additional  expenses  on  applicants. 
Moreover,  although  we  will  encourage 
individual  settlements  as  a  means  of 
resolving  mutual  exclusivity  among 
LPFM  applicants,  the  Commission  lacks 
the  resources  to  administer  a  system 
that  would  require  arbitration  or  the 
imposition  of  engineering  solutions  in 
every  instance  of  mutual  exclusivity. 
Finally,  we  conclude  that  a  lottery 
system  is  comparatively  inferior  to  a 
point  system  as  an  LPFM  selection 
method.  The  primary  benefits  of  a 
lottery  system  are  the  speed  and  ease 
with  which  it  may  be  applied.  As 
discussed,  however,  a  point  system 
offers  like  benefits.  Moreover,  there  are 
unresolved  legal  and  policy  issues 
svuTounding  the  use  of  a  lottery  system 
that  pose  a  risk  of  delaying  the 
introduction  of  LPFM  service  to  the 
public.  A  point  system  does  not  entail 
similar  risks.  A  lottery  process  is  also 
inherendy  inferior  to  a  point  system  in 
its  ability  to  further  the  Commission's 
policy  goals  due  its  random  natiu-e.  This 
randonmess  may  be  mitigated,  but  not 
eliminated,  by  weighting  in  favor  of 
certain  types  of  applicants.  For  these 
reasons,  in  the  case  of  LPFM  service,  we 
reject  all  of  these  approaches  in  favor  of 
a  point  system. 

111.  Point  System.  We  believe  that  a 
point  system  is  the  best-suited  selection 
methodology  for  promoting  the 
Commission's  policy  goals  for  the  LPFM 
service  and  speeding  its  introduction  to 
the  public.  The  Commission  has  used  a 
point  system  procedure  with  success  in 
the  Instructional  Television  Fixed 
Service  (ITFS).  Like  lotteries,  point 
systems  have  the  potential  to  be  fast, 
inexpensive,  and  administratively 
efficient.  Unlike  lotteries,  however, 
point  systems  make  possible  the 
selection  of  applicants  based  on 
objective  criteria  designed  to  best 
advance  the  public  interest  in  the 
particular  service  at  issue.  Finally,  the 
fact  that  LPFM  licenses  are  non- 
transferable eliminates  a  major  potential 
disadvantage  of  any  system  based  on 
selection  criteria;  it  prevents  the 
integrity  of  the  system  from  being 
undermined  by  Uie  rapid  assignment  or 
transfer  of  station  licenses  by  an  entity 
that  was  awarded  the  license  over  other 


applicants  on  some  merit  basis  that  is 
not  necessarily  found  in  the  buyer. 

112.  Point  System  Operation — 
Selection  Criteria.  Our  point  system  will 
include  three  selection  criteria  for 
mutually  exclusive  applicants:  (1) 
Established  community  presence;  (2) 
proposed  operating  hours;  and  (3)  local 
program  origination.  These  criteria  are 
directly  related  to  the  advancement  of 
the  public  interest  that  the  Commission 
has  foimd  warrants  the  introduction  of 
this  new  service.  To  protect  the  integrity 
of  the  selection  process  and  ensure  that 
its  full  benefits  may  be  realized,  we 
have  chosen  clear-cut  selection  factors 
that  are  objective  in  nature  and  do  not 
require  burdensome  documentation. 

113.  Established  Community 
Presence.  For  the  reasons  set  forth,  first, 
applicants  that  have  an  established 
community  presence  of  at  least  two 
years'  duration  will  be  awarded  one 
point.  An  applicant  will  be  deemed  to 
have  an  established  community 
presence  where,  for  a  period  of  at  least 
two  years  prior  to  application,  the 
applicant  is  able  to  certify  that  it  has 
been  physically  headquartered,  has  had 
a  campus,  or  has  had  75  percent  of  its 
board  members  residing  within  10  miles 
of  the  reference  coordinates  of  the 
proposed  transmitting  antenna.  This 
criterion  will  favor  organizations  that 
have  been  operating  in  the  communities 
where  they  propose  to  construct  an 
LPFM  station  and  thus  have  "track 
records"  of  community  service  and 
established  constituencies  within  their 
communities.  We  believe  that  such 
applicants,  because  of  their 
longstanding  organizational  ties  to  their 
communities,  are  likely  to  be  more 
attuned  to,  and  have  orgemizational 
experience  addressing,  the  needs  and 
interests  of  their  communities.  In  this 
regard,  a  number  of  commenters  suggest 
preferences  based  on  prior  community 
service  and/or  community  support. 
These  suggested  factors  could  be 
subjective  in  natiue,  however,  and 
could  be  burdensome  to  demonstrate 
and  verify.  In  addition,  we  believe  that 
preferring  organizations  that  have  been 
in  existence  and  physically  present  in 
the  commimity  for  two  years  will  help 
prevent  maneuvering  of  the  point 
system  by  those  who  might  otherwise 
establish  multiple  organizations  to  file 
LPFM  applications. 

114.  As  we  stated  in  our  discussion  of 
the  community-based  eligibility 
requirement,  we  do  not  believe  this 
preference  for  established  local  entities 
contravenes  the  court's  concerns  in 
Becbtel.  In  adopting  such  a  comparative 
factor,  we  further  note  that  the  Becbtel 
court  was  concerned  that  quantitative 
integration  factors  worked  to  the  virtual 


exclusion  of  other  factors  the  court 
deemed  potentially  relevant  in 
determining  the  relative  quality  of 
service  that  would  be  provided  by  an 
applicant.  For  LPFM,  we  are  including 
other  selection  factors  and  giving  them 
equivalent  weight  in  the  selection 
process.  Moreover,  while  the  two-year 
presence  factor  has  a  quantitative 
aspect,  it  is  objectively  verifiable  and 
does  not  depend  on  promises  of  futiue 
performance,  as  the  integration 
preference  did. 

115.  Applicants  claiming  points  for 
established  community  presence  will  be 
required  to  certify  in  their  applications 
that  they  meet  the  above-stated 
conditions.  The  application  form  will 
identify  appropriate  documentation  that 
must  be  made  available  for  the  point 
claimed.  Applicants  will  be  required  to 
submit  this  information  at  the  time  of 
filing  and  it  will  be  available  in  our 
public  reference  room.  As  with  other 
broadcast  applications,  the  Commission 
will  rely  on  certifications  but  will  use 
random  audits  to  verify  the  accuracy  of 
the  certifications.  This  information  also 
will  enable  applicants  to  verify  that 
competing  applicants  qualify  for  the 
points  they  claim. 

116.  Proposed  Operating  Hours. 
Second,  applicants  that  pledge  to 
operate  at  least  12  hours  per  day  will  be 
assigned  one  point.  As  set  forth  below, 
the  minimum  operating  hours  for  LPFM 
stations  will  be  five  hours  per  day.  This 
criterion  does  not  impose  any  additional 
requirement,  but  awards  points  to 
applicants  that  pledge  longer  hours  of 
operation.  Applicants  that  propose  more 
intensive  use  of  the  broadcast 
frequencies  they  seek  will  advance  the 
Commission's  general  policy  objective 
of  ensuring  efficient  spectrum  use  and 
providing  more  programming  to  serve 
their  communities. 

117.  Local  Pmgram  Origination. 
Finally,  applicants  that  pledge  to 
originate  locally  at  least  eight  hours  of 
progreunming  per  day  will  be  assigned 
one  point.  For  purposes  of  this  criterion, 
local  origination  will  be  defined  as  the 
production  of  programming  within  10 
miles  of  the  reference  coordinates  of  the 
proposed  transmitting  antenna.  This 
criterion  derives  from  the  service 
requirements  for  full-service  broadcast 
stations,  which  are  required  to  maintain 
the  capacity  to  originate  programming 
from  their  main  studios.  LPFM  licensees 
will  not  be  subject  to  main  studio 
requirements,  and  will  have  discretion 
to  determine  the  origination  point  of 
their  programming.  As  a  comparative 
selection  factor,  local  program 
origination  can  advance  the 
Commission's  policy  goal  of  addressing 
unmet  needs  for  community-oriented 
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hours  per  week.  Time-share  proposals 
may  function  as  tie-breakers  in  two 
different  ways.  First,  all  of  the  tied 
applicants  in  a  mutually  exclusive 
group  may  propose  a  time-share 
proposal,  in  which  case  the  staff  will 
review  and  process  all  of  the  tied 
applications.  Second,  some  of  the  tied 
applicants  in  a  mutually  exclusive 
group  may  submit  a  time-share 
proposal,  in  which  case  the  time- 
sharers'  points  will  be  aggregated.  Time- 
sharers  may  aggregate  points  luider  each 
of  the  three  selection  criteria.  The 
purpose  of  allowing  point  aggregation  is 
to  encourage  time-share  arrangements  as 
a  means  of  resolving  mutual  exclusivity 
among  tied  LPFM  applicants.  In 
addition,  we  believe  that  time-sharing 
arrangements  will  serve  the  public 
interest  by  increasing  participation  by  a 
variety  of  local  community 
organizations  in  the  operation  of  LPFM 
stations. 

121.  Oiu-  decision  to  incorporate 
voluntary  time-sharing  into  the  point 
system  as  a  tie-breaker  is  based  on  our 
judgment  that  voluntary  time-share 
arrangements  have  the  potential  to 
advance  the  Commission's  goals  for  the 
new  service.  We  noted  in  our 
proceeding  reexamining  full-service 
NCE  comparative  standards  that  "[a] 
number  of  commenters  dislike 
mandatory  share-time  arrangements, 
finding  them  confusing  to  audiences, 
and  potentially  inefficient  for 
licensees."  On  a  voluntary  basis, 
however,  time-sharing  has  significant 
potential  advantages  for  LPFM 
applicants.  From  a  practical  standpoint, 
the  localized  nature  of  the  LPFM  service 
is  likely  to  enhance  applicants'  ability  to 
time-share.  In  many  cases,  the  small 
scale  of  LPFM  operations  also  may  make 
time-sharing  more  efficient  for  LPFM 
licensees.  Furthermore,  by  increasing 
the  number  of  new  broadcast  voices, 
time-sharing  can  advance  our  interest  in 
promoting  additional  diversity  in  radio 
voices  and  program  services  through  the 
LPFM  service. 

122.  Final  Tiebreaker — Successive 
License  Terms.  As  a  last  resort,  in  cases 
where  a  tie  is  not  resolved  through 
settlement  or  time-sharing,  the  staff  will 
review  tied  applications  for 
acceptability.  Applicants  whose 
applications  are  grantable  will  be 
eligible  for  equal,  successive  license 
terms  of  no  less  than  one  year  each, 
spanning  a  total  of  eight  years. 
Successive  license  terms  will  not  be 
granted  for  groups  of  more  than  eight 
tied,  grantable  applications.  In  the  event 
of  such  a  situation,  the  staff  will  dismiss 
all  but  the  applications  of  the  eight 
entities  with  the  longest  established 
community  presences,  as  demonstrated 


by  the  documentation  submitted  with 
their  applications.  If  this  does  not  limit 
the  group  of  applications  to  eight,  the 
entire  group  will  be  deemed  ungrantable 
and  will  be  dismissed  if,  after  a  final 
opportunity  to  submit  settlement 
proposals  within  30  days  of  the  release 
of  a  public  notice,  the  situation  is  not 
resolved.  Where  successive  license 
terms  are  granted,  there  will  be  no 
renewal  expectancy  for  any  of  the 
licensees.  If  for  some  reason  a 
successive  term  licensee  becomes 
unable  to  operate  the  station  during  its 
portion  of  the  license  term,  that 
licensee's  time  will  be  divided  equally 
among  the  remaining  licensees  for  that 
station.  If  none  of  the  tied,  gremtable 
applications  proposes  same-site 
facilities,  then  all  will  be  granted  at  the 
same  time.  The  sequence  of  the 
applicants'  license  terms  will  be 
determined  by  the  sequence  in  which 
they  file  their  applications  for  licenses 
to  cover  their  construction  permits, 
based  on  the  day  of  filing.  However,  if 
any  of  the  tied,  grantable  construction 
permit  applications  propose  same-site 
facilities,  the  applicants  proposing  such 
facilities  will  be  required,  within  an 
additional  30  days,  to  submit  a 
settlement  agreement  proposing  the 
sequence  of  the  license  terms  for  such 
applicants.  If  they  fail  to  do  so,  they  will 
be  removed  from  the  mutually  exclusive 
group  and  the  remaining  applications 
will  be  granted. 

123.  Settlements.  Applicants  may 
propose  a  full  settlement  at  any  time 
during  the  selection  process  after  the 
release  of  the  public  notice  announcing 
the  mutually  exclusive  group.  Such 
settlements  must  be  universal — that  is, 
they  must  involve  all  of  the  mutually 
exclusive  applicants  within  a  group — 
and  must  comply  with  the 
Commission's  general  rules  for 
settlements,  including  the  requirement 
that  the  settling  parties  certify  that  they 
have  not  received  consideration  for  the 
dismissal  of  their  applications  in  excess 
of  their  legitimate  and  prudent 
expenses.  Settlements  may  incorporate 
voluntary  time-share  proposals. 

124.  Delegated  Autnority.  As  we 
explained  in  our  proceeding 
reexamining  full-service  NCE 
comparative  standards,  the  Commission 
currently  may  delegate  authority  for 
applying  point  systems  only  to 
administrative  law  judges  or  to 
individual  Commissioners.  This 
statutory  restriction  is  based  on  the  fact 
that  point  systems  technically  are 
considered  a  type  of  simplified  hearing. 
We  believe  that  the  staff  would  be  able 
to  administer  the  LPFM  point  system  in 
a  more  streamlined  manner  than 
administrative  law  judges  or  individual 
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Commissioners.  Therefore,  we  will  seek 
authority  from  Congress,  through 
specific  legislation,  to  delegate 
responsibility  to  the  staff  for  applying 
the  point  system.  Until  we  receive  such 
authority,  the  staff  will  refer  point 
system  proceedings  to  the  Commission 
for  disposition. 

125.  Minor  Modification  of 
Authorized  LPFM  Stations.  We  will 
adopt  one  exception  to  the  window 
filing  process  to  permit  the  filing  at  any 
time  of  certain  "minor  change" 
applications.  For  LPlOO  stations,  a 
minor  change  may  involve  a  transmitter 
site  relocation  of  less  than  two 
kilometers.  For  LPlO  stations,  a  minor 
change  may  involve  a  transmitter  site 
relocation  of  less  than  one  kilometer. 
Minor  change  applications  may  also 
propose  a  change  to  an  adjacent  or  IF 
frequency  or,  upon  a  technical  showing 
of  reduced  predicted  interference,  to 
any  other  frequency.  Similarly,  we  will 
consider  as  minor  any  change  in 
frequency  necessary  to  resolve  actual 
interference.  All  other  changes  will  be 
classified  as  "major"  and  subject  to  oiu 
window  filing  procedures.  Minor 
change  applications  also  must  satisfy 
the  technical  and  legal  requirements 
applicable  to  LPFM  stations  generally. 

4.  License  Terms  and  Renewals 

126.  Background.  In  the  NPRM,  we 
asked  how  often  and  how  closely  we 
should  actively  monitor,  within  the 
parameters  of  our  statutory 
responsibility,  the  performance  of 
LPlOO  stations  in  connection  with  the 
license  renewal  process.  We  asked 
whether  a  pro  forma  process  would 
satisfy  any  statutory  requirement,  in  the 
absence  of  specific  public  complaint. 
We  also  asked  for  comment  on  whether 
stations  other  than  LPIOOO  stations 
should  be  authorized  for  finite, 
nonrenewable  periods,  such  as  five  or 
eight  years,  to  create  additional 
opportunities  for  new  entrants  in  the 
LPFM  service.  We  explained  that 
making  broadcast  outlets  available  to 
more  speakers  is  a  fundamental  premise 
of  this  rulemaking  effort,  and  that  we 
did  not  expect  that  such  a  limitation 
would  discourage  the  very  modest 
investment  required  to  build  such  a 
station.  We  sought  comment  on  whether 
the  disruption  of  service  to  the  public 
that  non-renewability  would  involve 
outweighed  the  potential  benefits  of 
making  this  service  available  to  more 
speakers  on  a  consecutive  basis. 

127.  Comments.  Commenters  propose 
a  variety  of  LPFM  license  terms  and  the 
majority  argue  that  LPFM  licenses 
should  be  renewable.  Commenters 
suggest  license  terms  of  one,  two,  four, 
five,  and  seven  years.  Other  commenters 


contend  that  LPFM  stations  should  have 
the  same  eight  year  license  periods 
granted  to  full  power  stations. 

128.  Most  commenters  argue  that  all 
LPFM  licenses  should  be  renewable. 
Commenters  also  contend  that  LPFM 
licensees  should  have  the  same  renewal 
expectancy  as  existing  broadcasters. 

129.  Decision.  We  will  provide  LPlOO 
and  LPlO  licensees  with  the  same 
license  terms  and  renewal  expectancy  as 
full-power  FM  radio  stations. 
Accordingly,  licenses  will  be  renewed 
for  a  term  not  to  exceed  eight  years  from 
the  date  of  expiration  of  the  preceding 
license  and  LPFM  licenses  wrill  be 
renewed,  without  consideration  of 
competing  applicants,  if  they  have  met 
the  renewal  standard  of  section 
309{k){l)  of  the  Act.  Upon  considering 
the  comments  filed  in  this  proceeding, 
we  find  that  granting  renewable  licenses 
is  consistent  with  the  goals  we  are 
seeking  to  advance  with  this  service. 
Moreover,  we  believe  that  nonrenewable 
licenses  woidd  discoiu-age  licensees 
from  developing  facilities  and  audiences 
to  the  fullest  extent  possible.  We 
therefore  will  grant,  with  one  exception 
described  in  paragraph  132  below, 
renewable  licenses  for  LPFM  stations. 

130.  Section  73.1020(a)  divides  the 
country  into  18  different  regions 
containing  one  or  more  states  for 
purposes  of  establishing  synchronized 
schedules  for  radio  and  television 
licenses.  Radio  station  licenses  expired 
under  this  rtile  in  intervals  between 
October  1,  1995,  and  August  1,  1998, 
and  those  licenses,  renewed  for  eight 
years,  will  expire  again  between 
September  30,  2003,  and  July  31,  2006. 
We  consistently  grant  initial  terms  for 
all  new  broadcast  authorizations  to  fit 
into  this  synchronized  schedule, 
although  it  means  initial  terms  are 
usually  for  a  period  of  less  than  eight 
years. 

131.  We  adopt  these  synchronized 
schedules  for  LPFM  licenses  because 
maintaining  the  predictability, 
administrative  efficiencies,  public 
awareness,  and  fairness  inherent  in  the 
existing  synchronized  schedule  of 
license  cycles  serves  the  public  interest. 
Accordingly,  an  initial  LPFM  license 
granted  widiin  any  renewal  period  set 
forth  in  §  73.1020  of  our  rules  will  be 
assigned  the  expiration  date  assigned  to 
those  full-power  FM  stations  licensed  in 
the  same  region  during  the  same 
licensing  cycle.  Because  of  the  cyclical 
nature  of  this  process,  granting  initial 
full  eight-year  license  terms  in  the 
middle  of  a  licensing  cycle  could 
undermine  the  synchronization  of  the 
whole  process.  Like  full-power  licenses, 
LPFM  licenses  may  then  be  renewed  for 
a  term  not  to  exceed  eight  years  from  the 


expiration  date  of  the  preceding  license. 
This  approach  will  reduce  the 
regulatory  burden  on  LPFM 
broadcasters  by  affording  them  the  same 
maximum  license  terms  now  granted 
other  broadcasters,  and  will 
correspondingly  reduce  the  associated 
burdens  on  the  Commission.  We  see  no 
compelling  reason  to  vary  from  the  term 
set  by  Congress  for  full-power  stations. 
We.further  note  that,  while  we  will 
authorize  eight-year  license  terms,  the 
public  may  scrutinize  station 
performance  and  file  complaints  with 
the  Commission  at  any  time  during  the 
term  of  an  LPFM  license. 

132.  The  one  exception  to  this  rule 
pertains  to  situations  where  we  grant 
successive  license  terms  under  the  final 
tiebreaker  procedures.  These  tiebreaker 
licenses  will  not  be  based  on  the 
synchronized  licensing  cycle  of 

§  73.1020.  If  applicants  were  granted 
last  resort  tiebreaker  licenses  conformed 
to  the  synchronized  schedule,  each 
licensee,  depending  on  where  in  the 
renewal  cycle  we  were,  might  receive 
authorizations  to  operate  for  a  very  short 
period  of  time,  e.g.,  a  few  months,  with 
no  opportunity  to  renew  their  license. 

133.  We  will  also  extend  the  renewal 
expectancy  provisions  of  section 
309(k)(l)  of  the  Act  to  LPFM  licensees. 
Providing  incumbents  with  the 
likelihood  of  renewal  encourages 
licensees  to  make  investments  to  ensiu^ 
quality  service.  Upon  receiving  an 
application  for  renewal  of  an  LPFM 
license,  we  will  determine  whether  the 
licensee  has  served  the  public  interest, 
convenience,  and  necessity;  whether 
there  have  been  any  serious  violations 
of  the  Act  or  Commission  rules;  and 
whether  there  have  been  any  serious 
violations  that,  taken  together,  would 
constitute  a  pattern  of  abuse.  Only  if 
incvunbent  LPFM  licensees  fail  to  meet 
these  requirements  will  other  applicants 
be  eligible  to  apply  for  the  same  license. 
As  noted,  an  exception  is  where  the 
license  is  held  for  successive  terms  as  a 
result  of  the  final  tiebreaker  procedure. 
Such  licenses  will  be  nonrenewable. 

5.  Transferability 

134.  Background.  In  the  NPRM,  we 
noted  that  some  commenters  urged  us  to 
restrict  the  sale  of  LPFM  stations  to 
deter  the  filing  of  speculative 
applications  and  trafficking  in 
construction  permits.  We  stated  our 
belief  that,  in  light  of  the  limits  we 
proposed  on  ownership  of  LPFM 
stations,  we  did  not  believe  that  it  was 
necessary  to  restrict  the  sale  of  any  class 
of  LPFM  station.  We  invited 
commenters  to  address  this  issue, 
including  whether  restrictions  on  sales 
would  be  advisable  if  the  Commission 
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adopts  owner  hip  rules  other  than  those 
proposed  in  tl  e  NPRM. 

135.  Comments.  While  comments  on 
the  transferab;  lity  of  LPFM  stations 
were  mixed,  tie  majority  of  commenters 
that  addressed  this  issue  supported 
either  prohibit  ing  transfers  altogether  or 
severely  restri  ;ting  them.  A  few 
commenters  m  ere  in  favor  of  permitting 
transferability  of  LPFM  stations,  arguing 
generally  that  owners  who  have 
invested  in  su  ;h  stations  should  be  able 
to  realize  the  f  lir  market  value  of  such 


stations. 
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served  the  needs  and  interests  of  their 
communities. 

138.  Comments.  We  received  few 
comments  on  public  interest 
requirements.  Some  commenters 
contend  that  we  must  apply  all  of  the 
same  basic  public  interest  requirements 
to  LPFM  licensees  that  are  applied  to 
full-power  broadcasters.  Other 
commenters  oppose  any  requirements 
for  LPlOO  and  LPlO  stations,  arguing 
that  it  would  place  an  unreasonable 
biu-den  on  those  stations. 

139.  Decision.  Every  broadcast 
licensee  is  required  to  operate  its  station 
in  the  public  interest.  Given  the  nature 
of  the  LPFM  service,  however,  we 
conclude  that  certain  obligations 
imposed  on  full-power  radio  licensees 
would  be  unnecessary  if  applied  to 
LPFM  licensees.  We  expect  that  the 
local  nature  of  this  service,  coupled 
with  the  eligibility  and  selection  criteria 
we  are  adopting,  will  ensure  that  LPFM 
licensees  will  meet  the  needs  and 
interests  of  their  communities.  Thus,  for 
example,  consistent  with  our  rules  for 
low  power  television,  we  will  not  adopt 
a  rule  requiring  LPFM  licensees  to 
provide  programming  responsive  to 
community  issues  or  to  maintain  a  list 
of  issues  addressed  or  specific  programs 
aired. 

140.  We  will,  however,  apply  certain 
specific  rules  applicable  to  all 
broadcasters  to  LPFM  licensees.  First, 
LPFM  operators  must,  of  course,  comply 
with  those  rules  required  by  statute. 
Thus,  for  example,  like  all  broadcasters, 
LPFM  licensees  will  be  expressly 
prohibited  from  airing  programming 
that  is  obscene,  and  restricted  from 
airing  programming  that  is  "indecent" 
dimng  certain  times  of  the  day.  They 
must  also  comply  with  our  sponsorship 
identification  and  political 
programming  rules.  In  addition,  we  will 
require  LPFM  licensees  to  comply  with 
our  rules  regarding  taped,  filmed,  or 
recorded  material,  personal  attacks,  and 
periodic  call  sign  announcements. 
Violation  of  any  of  these  rules  by  an 
LPFM  licensee  would  be  as  detrimental 
to  its  audience  as  violation  by  a  full- 
power  broadcaster,  and  widespread 
disregard  for  these  rules  could  outweigh 
the  benefits  to  the  public  this  service  is 
intended  to  bring. 

2.  Locally  Originated  Programming 

141.  Background.  In  the  NPRM.  we 
sought  comment  on  whether  to  impose 
a  minimum  local  origination 
programming  requirement  on  any  of  the 
three  proposed  classes  of  LPFM  service. 
We  opined  that  listeners  benefit  from 
local  programming,  because  it  often 
reflects  needs,  interests,  circumstances, 
or  perspectives  that  may  be  unique  to 


that  community.  We  also  noted  that 
many  of  LPFM's  initial  supporters 
argued  that  the  Commission's  rules 
should  actively  promote  locally  oriented 
programming  by,  for  instance,  limiting 
the  amount  of  network  programming  a 
station  could  air.  We  expressed  an 
expectation,  however,  that  a  significant 
amount  of  programming  for  LPFM 
stations  would  be  locally  produced  as  a 
matter  of  course.  We  also  asserted  that 
programming  does  not  have  to  be  locally 
produced  to  have  interest  or  value  to  the 
listeners  in  a  particular  locale. 
Accordingly,  we  stated  that  we  were 
inclined  to  give  LPlOO  and  LPlO 
licensees  the  s£une  discretion  as  full- 
power  licensees  to  determine  what  mix 
of  local  and  non-local  programming 
would  best  serve  the  community.  To 
promote  new  broadcast  voices,  however, 
we  proposed  that  an  LPFM  station  not 
be  permitted  to  operate  as  a  translator, 
retransmitting  the  programming  of  a 
full-power  station. 

142.  Comments.  Many  commenters 
favor  the  adoption  of  a  locally 
originated  programming  obligation.  A 
niunber  of  commenters  oppose  any 
specific  obligations  on  LPFM  licensees 
regarding  locally  originated 
programming.  Commenters  generally 
agree  that  LFPM  stations  should  not  be 
used  as  translators  for  retransmitting 
full-power  station  programming. 

143.  Decision.  We  continue  to  believe 
that  LPFM  licensees'  provision  of  a 
significant  amount  of  locally  originated 
programming  will  enhance  the  success 
of  this  service.  This  is  why  we  are 
encouraging  the  provision  of  locally 
originated  programming  by  means  of  a 
licensing  preference.  However,  we  also 
believe  that  in  certain  cases, 
programming  need  not  be  locally 
originated  to  be  responsive  to  local 
needs.  Therefore,  we  do  not  believe  it  is 
necessary  to  impose  specific 
requirements  for  locally  originated 
programming  on  LPFM  licensees.  We 
believe  that  the  nature  of  the  service, 
combined  with  the  eligibility  criteria 
arid  preferences  we  are  adopting,  will 
ensure  that  LPFM  licensees  provide 
locally  originated  programming  or 
programming  that  is  otherwise 
responsive  to  local  needs. 

144.  We  do,  however,  agree  with 
commenters  that  LPFM  stations  should 
not  be  used  for  retransmitting,  either 
terrestrially  or  via  satellite,  the 
programming  of  full-power  stations. 
This  would  significantly  undercut  a 
fundamental  basis  for  the  establishment 
of  this  service.  This  prohibition  against 
LPFM  stations  operating  as  translators 
also  promotes  locally  originated 
programming  by  eliminating  a 
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significant  avenue  for  obtaining  non- 
locally  originated  programming. 

3.  Political  Programming  Rules 

145.  Background.  In  the  NPRM,  we 
sought  comment  on  the  applicability  of 
political  programming  rules  to  each 
class  of  low  power  radio  service  that  we 
might  adopt.  We  explained  that  sections 
312(a)(7)  and  315  of  the 
Communications  Act.  as  amended, 
underlie  some  of  these  rules,  and  each 
is  explicitly  applicable  to  "broadcast 
stations."  Thus,  we  lack  the  discretion 
not  to  apply  these  provisions  to  any 
class  of  LPFM  station,  regardless  of  size. 
We  specifically  sought  conunent  on  how 
each  of  these  political  broadcasting 
rules  should  be  applied  to  low-power 
stations,  taking  into  consideration  oiu' 
statutory  mandate. 

146.  Comments.  The  few  comments 
that  we  received  on  this  issue  support 
our  tentative  conclusion  to  adopt 
political  programming  rules  for  LPFM 
stations. 

147.  Decision.  We  conclude  that  we 
are  required  by  statute  to  apply  the  same 
political  programming  rules  to  low- 
power  stations  that  we  apply  to  full- 
power  stations.  There  is  ample 
precedent  for  how  the  political 
programming  rules  apply  to 
noncommercial  stations  and  thus  how 
the  rules  will  apply  to  LPFM.  For 
example,  section  312(a)(7)  of  the 
Communications  Act,  as  amended, 
requires  broadcasters  to  allow  legally 
qualified  candidates  for  federal  office 
reasonable  access  to  their  facilities,  but 
because  LPFM  stations  are 
noncommercial  educational  facilities, 
they  must  provide  such  access  on  a  free 
basis.  Section  315(a)  of  the 
Communications  Act,  as  amended, 
requiring  equal  opportimities  for 
candidates,  will  also  apply. 

148.  In  conformance  with  the 
statutory  mandate,  we  will  apply  the 
reasonable  access  and  equal 
opportunities  provisions  of  the  statute 
and  the  Commission's  rules,  as  well  as 
related  policies  delineated  in  prior 
Commission  orders,  to  LPFM  licensees. 
With  respect  to  reasonable  access,  the 
Commission's  policy  has  generally  been 
to  defer  to  the  reasonable,  good  faith 
judgment  of  licensees  as  to  what 
constitutes  "reasonable  access"  imder 
all  the  circumstances  present  in  a 
particular  case.  Noncommercial 
educational  stations,  including  LPFM 
stations,  however,  may  not  support  or 
oppose  any  candidate  for  political 
office.  LPFM  licensees  cannot  charge 
legally  qualified  candidates  for  the  time 
used  on  their  stations  and  no  LPFM 
licensee  may  discriminate  among 
candidates  "in  practices,  regulations. 


facilities,  or  services"  or  "make  or  give 
any  preference  to  any  candidate  for 
public  office."  In  addition,  we  will 
require  LPFM  licensees  to  maintain  a 
political  file,  if  needed,  to  record  the 
requisite  particidars.  The  political  file 
shall  be  maintained  for  public 
inspection  at  an  accessible  place  in  the 
station's  community.  Finally,  we  will 
resolve  any  issues  involving  LPFM 
licensees  on  a  case-by-case  basis  to 
determine  whether  the  licensee  is  acting 
within  the  spirit  of  the  statute  and 
Commission  rules  and  policies  on 
political  programming. 

4.  Station  Identification 

149.  Backgroimd.  In  the  NPRM,  we 
sought  comment  on  whether  to  adopt  a 
call  sign  system  that  would  identify  a 
low  power  radio  station  as  such.  We 
noted  in  the  A/PRiVf  that  a  nonstandard 
(five  letter)  identifying  call  sign  system 
was  used  for  the  first  several  years  of 
licensing  low  power  television  (LPTV) 
stations,  but  that  the  Commission  later 
allowed  LPTV  stations  to  adopt  call 
signs  that  were  like  those  of  full  power 
stations,  but  were  appended  with  the 
suffix  "-LP." 

150.  Comments.  Commenters  are 
divided  over  whether  it  would  be  in  the 
public  interest  to  employ  special  call 
signs  that  would  help  identify  LPFM 
stations  as  low  power.  Some 
commenters  argue  that  the  use  of  call 
signs  would  help  to  identify  legitimate 
from  illegal  stations,  or  help  with  the 
identffication  of  malfunctioning  or 
interfering  stations.  Other  commenters 
feel  that  a  new  system  of  call  signs  for  ' 
LPFM  would  be  confusing  to  the  public, 
with  little  or  no  compensating  public 
benefit,  and  suggest  that  ordinary  FM 
call  signs  be  issued  to  new  LPFM 
stations.  Some  commenters  also  argue 
that  the  use  of  call  signs  for  low  power 
broadcasters  would  not  be  burdensome 
to  these  broadcasters. 

151.  Decision.  The  question  raised  by 
the  NPRM  was  not  whether  to  have  call 
signs  for  LPFM  stations,  as  apparently 
misunderstood  by  some  commenters, 
but  whether  to  include  a  special 
designation  in  the  call  signs  identifying 
LPFM  stations  as  low  power  stations.  It 
is  imperative  for  a  variety  of  reasons, 
including  enforcement,  convenience  to 
the  public,  and  conformance  with 
international  agreements,  that  all 
broadcasters,  including  low  power 
broadcasters,  use  unique  identifiers  on 
the  air.  We  also  conclude  that  it  will  be 
extremely  beneficial  for  LPFM  operators 
to  build  an  "identity"  and  do  so  in  a 
radio-familiar  manner.  We  were  guided 
on  this  issue  by  our  experience  with  low 
power  television.  In  that  service,  we 
require  stations'  call  signs  to  indicate 


that  they  are  low  power  stations,  by 
appending  the  suffix  "-LP"  to  their 
foiu-'letter  call  signs.  We  thus  will 
require  low  power  stations  to  positively 
identify  themselves.  To  avoid  confusion 
for  the  public  and  to  inform  the  public 
of  the  reasonable  expectations  they  may 
have  for  service,  the  suffix  "-LP"  will 
be  appended  to  LPFM  station  call  signs 
(e.g.,  "WXYZ-LP  ").  Such  identification 
will  inform  the  public  that  a  station  is 
a  low  power  station.  An  LPFM  four- 
letter  call  sign  caimot  exactly  duplicate 
the  call  sign  of  any  other  broadcast 
station  and  cannot  contain  the  same  first 
four  letters  as  another  station's  call  sign 
without  that  station's  written  consent. 
The  Commission's  current  call  sign 
system  will  be  modified  to 
accommodate  low  power  stations  in  the 
manner  foiu'  letter  call  signs  are 
provided  to  low  power  TV  stations. 

5.  Operating  Hours 

152.  Background.  In  the  NPRM.  we 
said  we  were  not  inclined  to  adopt 
minimum  operating  hours  for  LPlOO  or 
LPlO  stations.  However,  we  expressed 
oiar  concern  that  spectrum  might  be 
underutilized  if  low  power  stations 
were  licensed  but  unused  or  underused, 
and  asked  for  comments  on  this  issue. 

153.  Comments.  For  LPlOO  and  LPlO 
services,  commenters  either  argue  for: 
(1)  low  or  no  minimiun  operating  hours, 
because  of  the  cost  burden  involved  in 
requiring  extended  hours  of  operations, 
or  (2)  a  time  sharing  arrangement  among 
local  broadcasters.  This  latter  group  of 
commenters  argue  that  time  sharing 
arrangements  would  reduce  the  part- 
time  warehousing  of  spectnun  that 
would  occur  by  a  single  non  full-time 
licensee,  and  would  permit  the  entry  of 
additional  new  voices  into  the  local 
radio  market. 

154.  Decision.  In  order  to  ensure  an 
effective  utilization  of  channels,  we  will 
impose  the  same  minimum  operating 
hour  requirements  on  LPlOO  and  LPlO 
FM  stations  that  we  currently  apply  to 
full-power  noncommercial  educational 
FM  stations.  Under  our  rules,  "[a]ll 
noncommercial  educational  FM  stations 
are  required  to  operate  at  least  36  hours 
per  week,  consisting  of  at  least  5  hours 
of  operation  per  day  on  at  least  6  days 
of  the  week;  however,  stations  licensed 
to  educational  institutions  are  not 
required  to  operate  on  Saturday  or 
Sunday*  *  *"  These  requirements  are 
not  extensive  and  should  not  impose  an 
inordinate  burden  on  LPFM  licensees. 
In  cases  where  individual  parties  are 
interested  in  applying  for  LPlOO  and 
LPlO  stations  but  do  not  have  sufficient 
programming  to  meet  the  minimum 
operating  hour  requirements,  we 
encourage  those  parties  to  find  other 


7636 


FMeral  Register/Vol.  65,  No.  31 /Tuesday.  February  15,  2000 /Rules  and  Regulations 


applicants  wit 
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accommodate  both  parties. 

6.  Main  Studio  Rule.  Public  File  Rule 
and  Ownership  Reporting  Requirements 

155.  Background.  In  the  NPRM,  we 
invited  commei  it  on  whether  LPFM 
stations  of  each  class  should  be  subject 
to  the  variety  ol  other  rules  in  part  73 
with  which  full  power  stations  must 
comply,  including,  for  example,  the 
main  studio  rulk  (47  CFR  73.1125(a)). 
public  file  rulej[47  CFR  73.3526  and 
73.3527),  and  tie  periodic  ownership 
reporting  requiiements  (47  CFR 
73.3615).  Giver  the  purposes  and  power 
levels  of  LPlOO )  stations,  we  tentatively 
concluded  that  LPlOOO  licensees  should 
generally  meet  he  part  73  rules 
applicable  to  fu  11  power  FM  stations. 
However,  the  A  PRM  sought  comment  on 
whether  suffice  mt  useful  purpose 
would  be  serve!  in  applying  each  rule 
to  these  license  ss.  We  were  disinclined 
to  apply  these  service  rules  to  LPlO 
stations,  and  so  aght  comment  with 
regard  to  the  ru  es  appropriate  for  LPlOO 
stations. 

156.  We  also  proposed  to  treat  low 
power  radio  sta  tions  like  full  power 
stations  for  the  piuposes  of  our 
environmental  -ules  and  responsibilities 
under  the  Natic  nal  Environmental 
Protection  Act.  With  respect  to 
protection  agaii  ist  exposure  to  radio 
frequency  radiation,  we  noted  that 
LPlOOO  and  LPlOO  stations  would 
operate  at  the  p  ower  levels  of  some 
Class  A  FM  stai  ions  and  thus  the  same 
safety  and  envi  -onmental  concerns 
would  seem  to  ppply.  We  therefore 
proposed  to  apply  to  these  stations  the 
maximum  pern  lissible  exposure  limits 
and  related  reg  ilatory  provisions  that 
apply  to  FM  radio  stations.  We  invited 
comment  on  th  s  matter,  and 
specifically  on  whether  and  how  we 
should  treat  LPlOO  stations  differently 
from  LPlOOO  stitions  and,  if  so,  why. 
We  also  sought  comment  on  how  our 
environmental  rules  should  apply  to 
LPlO  stations, :  f  this  low  power  radio 
class  were  ado|  »ted. 

157.  Comme  Us.  Comments  were 
divided  on  this  issue.  Most  broadcasters 


who  commented  on  this  issue  agree  that 
LPFM  stations  should  generally  follow 
existing  regulations  for  full-power 
stations,  but  some  note  that  they  should 
only  have  minimal  day-to-day 
regulatory  requirements  because  of  the 
difficulty  of  siuvival  if  such  stations  had 
to  follow  the  exact  rules  that  full-power 
stations  are  required  to  follow.  Many 
other  commenters  state  that  the 
Commission  should  not  require  LPFM 
stations  to  comply  with  a  main  studio, 
public  file  or  ownership  reporting 
requirement,  because  of  the  burdens 
they  would  impose. 

158.  Decision.  We  conclude  that  we 
should  not  impose  the  main  studio, 
public  file,  or  ownership  reporting 
requirements  on  LPFM  stations.  We 
believe  these  requirements  would  place 
an  undue  burden  on  such  small 
nonconunercial  educational  stations.  In 
addition,  we  believe  that  the  natiu-e  of 
this  service  will  ensiue  that  LPFM 
stations  are  responsive  to  their 
communities.  This  approach  is 
consistent  with  our  treatment  of  low 
power  television  stations. 

159.  As  to  equal  employment 
opportunity  (EEO)  rules,  we  conclude 
that  all  LPFM  licensees  must  comply 
with  the  Commission's  long-standing 
prohibition  against  employment 
discrimination.  We  belieye  that  a 
finding  that  any  broadcaster  has 
engaged  in  emplojonent  discrimination 
raises  a  serious  question  as  to  its 
character  qualifications  to  be  a 
Commission  licensee.  In  addition  to  the 
prohibition  against  discrimination,  the 
broadcast  EEO  Rule  also  includes  EEO 
program  requirements.  These 
requirements  are  not  currently  in  force. 
In  any  event,  we  did  not  enforce 
compliance  with  the  EEO  program 
requirements  by  broadcast  stations  with 
fewer  than  five  full-time  employees. 
Because  we  anticipate  that  the  vast 
majority  of  this  class  of  licensees  will 
employ  very  few  (if  any)  full-time,  paid 
employees,  we  do  not  intend  to  require 
LPFM  licensees  to  comply  with  any 
EEO  program  requirements  we  adopt  in 
oiu  pending  rulemaking  proceeding. 

7.  Construction  Permits 

160.  Background.  In  the  NPRM,  the 
Commission  proposed  an  18-month 
construction  period  for  LPlOO  stations 
and  a  twelve-month  limit  for  LPlO 
stations.  The  shorter  construction  time 
limits  for  LPlOO  and  LPlO  stations 
(relative  to  the  three-year  construction 
period  that  is  allowed  to  full-power  FM 
stations)  were  meant  to  reflect  the 
simpler  construction  requirements  for 
these  facilities.  The  18-  and  12-month 
periods  also  assumed  that  difficulties 


with  obtaining  the  requisite 
construction  permits  would  be  minimal. 

161.  Comments.  Many  commenters 
state  that  the  proposed  construction 
periods  for  LPlOO  and  LPlO  stations  are 
reasonable,  given  the  relatively  smaller 
facilities  and  simpler  construction 
involved  with  these  stations.  Other 
commenters  argue  for  even  shorter 
construction  periods  for  LPlOO  and 
micro-radio  services.  Some  commenters 
thought  that  imposing  strict 
construction  time  limits  would  help  to 
prevent  spectrum  hoarding  and  help 
encourage  the  rapid  deployment  of  the 
spectrum  resources. 

162.  Decision.  We  will  adopt  an  18- 
month  construction  period  for  both 
LPlO  and  LPlOO  services,  and  it  will  be 
strictly  enforced.  While  we  believe  that 
most  permittees  will  be  able  to  and  will 
have  ample  incentive  to  construct  their 
low  power  stations  in  far  less  than  18 
months,  given  the  relative  technical 
simplicity  of  LPlOO  and  LPlO  stations, 
we  do  not  wish  to  burden  applicants 
who  may  encounter  unforeseen 
difficulties  vdth  a  shorter  construction 
period.  We  recognize  that  while  the 
facilities  themselves  will  be  relatively 
easy  to  construct,  zoning  and  permitting 
processes  may,  in  some  cases,  delay 
construction.  However,  we  expect  that 
applicants  will  have  well-considered 
proposals  in  this  regard  and  we  do  not 
intend  to  grant  extensions  to  the 
construction  permits.  Therefore,  to 
avoid  the  complications  and  delays  of 
extension  rulings,  as  well  as  to 
encourage  well-plaimed  and  executed 
proposals,  we  have  allowed  what  we 
consider  to  be  more  than  ample  time  for 
permittees  to  complete  construction  and 
begin  operation,  and  we  expect  to  see 
many  stations  in  operation  long  before 
the  cdlowed  18  months. 

8.  Emergency  Alert  System 

163.  Background.  In  the  NPRM,  we 
proposed  to  treat  LPlOOO  facilities  like 
full-power  FM  stations  for  the  piu-poses 
of  the  Emergency  Alert  System  (EAS). 
We  explained  that,  in  this  way,  we 
would  expect  to  avoid  having 
significant  numbers  of  people  deprived 
of  this  critical  information  resource.  By 
contrast,  because  of  their  extremely 
small  coverage  areas  and 
correspondingly  sized  audiences,  as 
well  as  their  limited  resources,  we 
proposed  that  LPlO  stations,  if 
authorized,  not  be  required  to 
participate  in  the  EAS.  We  sought 
comment  on  these  proposals  and  also  on 
how  LPlOO  stations,  with  their 
intermediate  size  and  audience  reach, 
should  fit  into  the  EAS  structiire. 

164.  Comments.  Some  conunenters 
argue  that  compliance  should  not  be 
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required  for  LPlOO  or  LPlO  stations 
because  small  operations  and  coverage 
areas  make  compliance  unnecessary  and 
too  expensive;  stations  other  than  LPlOO 
and  LPlO  stations  can  take  on  the  role 
of  alerting  the  community  to 
emergencies;  the  short  range  and 
secondary  status  of  LPlOO  stations  make 
them  unsuitable  for  emergency  message 
propagation;  and  removing  LPlOO 
stations  from  the  air  during  national 
emergencies  would  help  prevent 
interference  during  such  crisis  times. 
Other  commenters  suggest  that  EAS  be 
required  only  under  certain 
circumstances.  A  few  commenters 
provide  suggestions  on  how  to 
overcome  the  expense  involved  in  EAS 
participation.  Other  commenters  stress 
the  importance  of  participation  in  EAS 
by  all  broadcast  stations. 

165.  Decision.  We  conclude  that 
LPFM  stations  should  be  required  to 
participate  in  the  EAS  structure,  but  in 
a  modified  way.  Our  requirements  will 
balance  the  cost  of  compliance,  the 
ability  of  stations  to  meet  that  cost,  and 
the  needs  of  the  listening  public  to  be 
alerted  in  emergency  situations.  LPFM 
licensees  will  be  able  to  satisfy  our  EAS 
requirements  if  they  install  and  operate 
Commission-certified  decoding 
equipment,  which  will  alert  station 
personnel  to  emergency  alerts.  Once 
that  decoding  equipment  is  installed, 
station  personnel  must  pass  any 
national  emergency  audio  message  on  to 
listeners  as  prescribed  in  our  rules.  As 
is  the  case  for  full  service  broadcasters, 
LPFM  participation  at  the  state  and 
local  levels  will  be  on  a  voluntary  basis. 

166.  The  EAS  is  composed  of  several 
entities,  including  FM  broadcast 
stations,  LPTV  stations,  and  cable 
systems  operating  on  an  organized  basis 
at  the  national,  state,  and  local  levels. 
The  EAS  alert  is  designed  to  make 
viewers  and  listeners  aware  of 
emergencies  that  may  affect  them  so  that 
they  may  take  appropriate  protective 
action  or  seek  additional  information. 
Though  the  arguments  of  financial 
hardship  for  LPFM  licensees  to 
implement  the  EAS  are  well  taken,  alert 
messages  are  potentially  important  to  all 
listeners  and  viewers,  and  commenters 
do  not  persuade  us  that  the  LPFM 
stations  should,  as  a  class,  be  exempted 
from  this  important  public  safety 
function.  We  will,  however,  minimize 
the  cost  of  effective  participation  for 
LPFM  licensees.  Accordingly,  we 
amend  §  11.11(a)  to  include  LPFM 
stations  in  the  list  of  the  EAS  entities. 
We  also  amend  the  Broadcast  Station 
Timetable  of  §  11.11(a)  to  set  out  the 
requirements  for  LPFM. 

167.  While  we  will  require  EAS 
participation,  we  will  exempt  LPFM 


stations  from  purchasing  some  of  the 
EAS  equipment  required  for  other 
participants  under  our  rules.  In  general, 
EAS  equipment  must  be  able  to  perform 
the  functions  described  in  all  of  our 
rules  regulating  EAS.  However,  we 
relaxed  some  of  these  requirements  for 
Class  D  noncommercial  educational  FM 
and  LPTV  stations.  Because  LPFM 
stations  will  also  provide  service  to 
small  audiences,  we  exempt  LPFM 
stations  from  the  requirement  to  install 
and  operate  encoders.  We  believe  that 
the  cost  to  LPFM  licensees  of  installing 
and  operating  both  encoding  and 
decoding  equipment  outweighs  the 
benefits  that  these  small  stations  could 
provide  to  the  public. 

168.  While  we  are  not  requiring  LPFM 
stations  to  install  encoding  equipment, 
all  LPFM  stations  are  required  to  use 
decoding  equipment  that  notifies  the 
station  in  case  of  any  emergency.  We 
recognize  that  there  will  be  costs 
associated  with  EAS  decoders,  but 
believe  the  costs  are  justified.  Current 
Commission-certified  integrated 
encoder/decoder  equipment  costs 
$1,500  or  more  depending  on  the 
options  a  station  wants  to  install.  We 
note  that  today's  manufacttuers  only 
produce  certified  encoders  and  decoders 
as  integrated  units,  as  that  is  the  only 
demand  that  exists.  Noncertified 
decoding  equipment,  however,  is 
ciurently  available  and  is  advertised  in 
some  places  for  as  little  as  $650.  Thus, 
it  appears  that  Commission-certified 
decoding  equipment  should  be  available 
for  well  under  $1000  and  should  be  able 
to  reach  the  market  in  the  near  future. 
Accordingly,  we  will  require  the  use  of 
Commission-certified  EAS  decoders  or 
decoder/encoders  by  all  LPFM  stations 
when  they  commence  operations.  It  will 
be  several  months  before  the  first  LPFM 
stations  are  on  the  air.  Given  that 
decoders  are  already  on  the  market,  this 
should  be  ample  time  to  obtain 
Commission  certification  and  make 
certified  units  available  for  purchase.  If 
certified  decoder  equipment  is  not 
available  at  that  time,  we  can  grant  a 
temporary  exemption  for  LPFM  stations 
until  such  time  as  it  is  reasonably 
available.  Once  the  licensee  has 
installed  decoding  equipment,  if  the 
station  is  on  the  air  at  the  time  it 
receives  a  national  emergency  alert 
message,  station  personnel  must  pass 
the  information  along  to  listeners. 

169.  Finally,  we  will  continue  to  grant 
waivers  of  EAS  requirements  to 
broadcasters,  including  LPFM  licensees, 
on  a  case-by-case  basis  in  appropriate 
circumstances  upon  a  sufficient 
showing  of  need.  As  we  outlined  in  the 
EAS  First  Report  and  Order,  the  waiver 
request  must  contain  at  least  the 


following:  (1)  Justification  for  waiver, 
with  reference  to  the  particular  rule 
sections  for  which  a  waiver  is  sought; 
(2)  information  about  the  financial 
status  of  the  entity,  such  as  a  balance 
sheet  and  income  statement  for  up  to 
the  previous  two  years  (audited,  if 
possible);  (3)  the  number  of  other 
entities  that  serve  the  requesting  entity's 
coverage  area  and  that  have  or  are 
expected  to  install  EAS  equipment;  and 
(4)  the  likelihood  (such  as  proximity  or 
frequency)  of  hazardous  risks  to  the 
requesting  entity's  audience. 

III.  Conclusion 

170.  In  this  final  rule,  we  set  the  stage 
for  a  new  dimension  in  radio 
broadcasting,  creating  additional, 
affordable  outlets  for  the  expression  of 
views  and  the  provision  of  information 
and  entertainment  to  local  communities. 
By  limiting  participants  in  this  service 
to  noncommercial,  educational 
organizations,  we  hope  to  ensure  that 
this  service  will  meet  needs  unmet  by 
the  commercial  radio  service.  Through 
eligibility  requirements,  selection 
preference  factors,  and  the  relatively 
small  range  of  LPFM  stations,  we  hope 
to  create  a  service  that  will  serve  the 
distinct  needs  of  small  local 
communities.  Mindful  of  the  need  to 
protect  the  technical  integrity  of  the 
existing  radio  service  and  to  preserve  its 
potential  transition  to  digital  service, 
however,  we  are  proceeding  cautiously. 
Accordingly,  we  are  limiting  radio 
stations  in  the  LPFM  service  to  a 
maximum  of  100  watts.  We  are  also 
maintaining  2nd-adjacent  channel 
protection.  Based  on  our  engineers' 
careful  review  of  the  technical  data 
submitted  to  the  Commission,  as  well  as 
their  own  studies,  we  are  confident  that 
any  risk  of  interference  is  small  and,  on 
balance,  outweighed  by  the  benefits  this 
new  service  will  bring. 

IV.  Administrative  Matters 

171.  Paperwork  Reduction  Act 
Analysis.  This  Report  and  Order  has 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1995,  and 
foiuid  to  impose  new  or  modified 
reporting  and  recordkeeping 
requirements  or  burdens  on  the  public. 
Implementation  of  these  new  or 
modified  reporting  and  recordkeeping 
requirements  will  be  subject  to  approval 
by  the  Office  of  Management  and 
Budget  as  prescribed  by  the  Act. 

V.  Final  Regulatory  Flexibility  Act 
Analysis 

172.  As  required  by  the  Regulatory 
Flexibility  Act  (RFA),  an  Initial 
Regulatory  Flexibility  Analysis  (IRFA) 
was  incorporated  in  the  Notice  of 
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independenUy  owned  and  operated  and 
is  not  dominant  in  its  field." 
Nationwide,  as  of  1992,  there  were 
approximately  275,801  small 
organizations.  "Small  governmental 
jurisdiction"  generally  means 
"governments  of  cities,  counties,  towns, 
townships,  villages,  school  districts,  or 
special  districts,  with  a  population  of 
less  than  50,000."  The  Census  Bureau 
estimates  that  this  ratio  is 
approximately  accurate  for  all 
governmental  entities.  Thus,  of  the 
85,006  governmental  entities,  we 
estimate  that  81,600  (91  per  cent)  are 
small  entities. 

177.  The  Small  Business 
Administration  defines  a  radio 
broadcasting  station  that  has  $5  million 
or  less  in  annual  receipts  as  a  small 
business.  A  radio  broadcasting  station  is 
an  establishment  primarily  engaged  in 
broadcasting  aural  programs  by  radio  to 
the  public.  Included  in  this  industry  are 
commercial,  religious,  educational,  and 
other  radio  stations.  The  1992  Census 
indicates  that  96  percent  (5,861  of 
6,127)  radio  station  establishments 
produced  less  than  $5  million  in 
revenue  in  1992.  Official  Commission 
records  indicate  that  11,334  individual 
radio  stations  were  operating  in  1992. 
As  of  December  31,  1998,  Commission 
records  indicate  that  12,615  radio 
stations  were  operating,  of  which  7,832 
were  FM  stations. 

178.  The  rules  will  apply  to  a  new 
category  of  FM  radio  broadcasting 
service.  It  is  not  known  how  many 
entities  that  may  seek  to  obtain  a  low 
power  radio  license.  Nor  do  we  know 
how  many  of  these  entities  will  be  small 
entities.  We  note,  however,  that  in  the 
year  since  we  issued  the  NPRM,  the 
Commission's  LPFM  website  has 
received  approximately  100.000  hits, 
demonstrating  the  interest  of 
individuals  and  groups  in  operating 
such  a  facility.  In  addition,  we  expect 
that,  due  to  the  small  size  of  low  power 
FM  stations,  small  entities  would 
generally  have  a  greater  interest  than 
large  ones  in  acquiring  them. 

Description  of  Projected  Reporting, 
Recordkeeping,  and  Other  Compliance 
Requirements 

1 79.  The  Commission  is  creating  a 
new  broadcasting  service  that  may  allow 
hundreds  or  thousands  of  small  entities 
to  become  broadcast  licensees  for  the 
first  time.  This  endeavor  will  require  the 
collection  of  information  for  the 
purposes  of  processing  applications  for 
(among  other  things)  initial  construction 
permits,  assignments  and  transfers,  and 
renewals.  We  will  also  require  lower 
power  radio  stations  to  comply  with 
some  of  the  reporting,  recordkeeping. 


and  other  compliance  requirements  as 
full  power  radio  broadcasters. 

Steps  Taken  To  Minimize  Significant 
Economic  Impact  on  Small  Entities,  and 
Significant  Alternatives  Considered 

180.  The  RFA  requires  agencies  to 
describe  any  significant  alternatives  that 
it  has  considered  in  reaching  its 
proposed  approach,  which  may  include 
the  following  foiw  alternatives:  (1)  The 
establishment  of  differing  compliance  or 
reporting  requirements  or  timetables 
that  take  into  account  the  resoiu-ces 
available  to  small  entities;  (2)  the 
clarification,  consolidation,  or 
simplification  of  compliance  or 
reporting  requirements  under  the  rule 
for  small  entities;  (3)  the  use  of 
performance  rather  than  design 
standards;  and  (4)  an  exemption  from 
coverage  of  the  rule,  or  any  part  thereof, 
for  small  entities. 

181.  The  LPlOO  and  LPlO  services  are 
likely  to  create  significant  opportunities 
for  new  small  businesses.  In  addition, 
the  Commission  has  taken  steps  to 
minimize  the  impact  on  existing  small 
broadcasters. 

182.  Creating  New  Opportunities  for 
Small  Businesses.  The  Report  and  Order 
adopts  a  number  of  rules  designed  to 
help  small  businesses  obtain  and  retain 
LPlOO  and  LPlO  licenses.  These  include 
ownership  rules,  and  exemptions  from 
mandatory  electronic  filing  and  main 
studio  requirements. 

183.  The  Report  and  Order  adopts 
ownership  rules  to  assist  small  entities 
acquire  or  construct  LPFM  stations. 
Parties  with  attributable  interests  in  any 
full  power  broadcast  facilities  are  not 
eligible  to  have  cuiy  owmership  interest 
in  any  low  power  radio  stations;  this 
prevents  large  group  owners  (or  even 
large  single-station  owners)  from 
constructing  and  operating  LPFM 
facilities  that  might  otherwise  be 
available  to  small  entities.  The  local  and 
national  owmership  restrictions  of  one 
station  per  community  and,  initially, 
one  station,  and  ultimately.  10  stations, 
nationwide  are  intended  to  ensure  that 
ample  LPFM  stations  are  available  for 
small  entities.  However,  the  ownership 
rules  also  prohibit  small  entity  full 
power  broadcasters  from  acquiring 
LPFM  licenses. 

184.  The  Report  and  Order  also 
modifies  the  application  of  some  of  our 
programming  and  service  requirements 
for  LPFM  stations.  Full  power  and 
LPFM  stations  alike  are  required  to 
maintain  a  public  file  that  includes  their 
authorizations,  issues  and  programming 
lists,  and  political  files.  However,  unlike 
full  power  stations  which  must  create 
quarterly  issues  and  programming  lists 
and  maintain  a  main  studio  with  a  staff 
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presence,  LPFM  stations  must  generate 
only  annual  issues  and  programming 
lists,  and  need  not  maintain  a  main 
studio,  and  so  may  operate  out  of  even 
a  private  residence.  In  addition,  while 
full  power  and  LPFM  stations  both  must 
participate  in  the  Emergency  Alert 
System  (HAS)  and  have  decoding 
equipment,  LPFM  stations  need  not 
piu-chase  encoding  equipment.  These 
exemptions  from  and  modifications  of 
the  application  of  the  Commission's 
programming  and  service  requirements 
to  LPFM  stations  will  reduce 
administrative  burdens  and  costs  for 
smair business  licensees. 

185.  The  Report  and  Order  also 
adopts  filing  requirements  that  should 
help  small  businesses.  Although  the 
NPRM  proposed  to  mandate  electronic 
filing  for  LPFM  stations,  the  Report  and 
Order  declined  to  do  so  for  the  first 
round  of  LPlOO  applications.  The 
Commission  made  this  decision  because 
it  recognized  that  there  might  be  a 
disparity  between  applicants  for  LPlOO 
licenses  in  terms  of  computer  rej  ources 
and  skills.  This  result  should  help  small 
businesses  without  more  advanced 
technological  resources  still 
participation  in  the  LPlOO  application 
process.  The  Report  and  Order  adopts  a 
window  filing  process,  as  opposed  to  a 
first-come,  first-served  process;  some 
commenters  claimed  that  the  latter 
process  would  favor  applicants  with 
superior  financial  and  technical 
resources. 

186.  Minimizing  Impact  on  Existing 
Small  Business  Broadcast  Stations.  The 
Report  and  Order  has  also  adopted  an 


alternative  that  will  minimize  the 
impact  on  existing  small  business 
broadcast  stations.  LPlOO  and  LPlO 
stations  will  be  noncommercial, 
educational  stations,  and  so  will  not 
compete  with  small  business 
commercial  broadcasters  for  advertising 
revenue. 

Report  to  Congress 

187.  The  Commission  will  send  a 
copy  of  the  Report  and  Order,  including 
this  FRFA,  in  a  report  to  be  sent  to 
Congress  pursuant  to  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996,  see  5  U.S.C.  801(a)(1)(A).  In 
addition,  the  Commission  will  send  a 
copy  of  the  Report  and  Order,  including 
the  FRFA,  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration.  A  copy  of  the  Report 
and  Order  and  FRFA  (or  summaries 
thereof)  will  also  be  published  in  the 
Federal  Register.  See  5  U.S.C.  604(b). 

VI.  Ordering  Clauses 

188.  Accordingly,  pursuant  to 
authority  contained  in  sections  1,  4(i), 
303  of  the  Communications  Act  of  1934, 
as  amended,  47  U.S.C.  151,  154(i),  303, 
part  73  of  the  Commission's  rules,  47 
CFR  part  73,  is  amended. 

189.  The  amendments  shall  be 
effective  April  17,  2000. 

190.  The  Commission's  Consumer 
Information  Bureau,  Reference 
Information  Center,  shall  send  a  copy  of 
this  Report  and  Order,  including  the 
Final  Regulatory  Flexibility  Act 
Analysis,  to  the  Chief  Counsel  for  the 
Small  Business  Administration. 

Timetable— Broadcast  Stations 


191.  This  proceeding  is  terminated. 
List  of  Subiects 
47  CFR  Part  11 

Emergency  alert  system. 
47  CFR  Part  73  and  Part  74 

Radio  broadcasting. 

Federal  Communications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

Rule  Changes 

For  the  reasons  set  forth  in  the 
preamble  parts  11,  73  and  74  of  Title  47 
of  the  U.S.  Code  of  Federal  Regulations 
is  amended  to  read  as  follows: 

PART  1 1— EMERGENCY  ALERT 
SYSTEM  (EAS) 

1.  The  authority  citation  for  part  11 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  151, 154(i)  and  (o), 
303(r),  544(g)  and  606. 

2.  Section  11.11  is  amended  by: 

(1)  Adding  in  paragraph  (a)  the  words 
"Low  Power  FM  (LPFM)"  in  the  first 
sentence  after  the  word  "FM". 

(2)  Revising  the  table  "Timetable 
Broadcast  Stations". 

(3)  Revising  the  first  sentence  of 
paragraph  (b). 

3.  The  amendments  are  to  read  as 
follows: 

§11.11    The  Emergency  Alert  System 
(EAS). 


Requirement 


Two-tone  encoder  2? 
Two-tone  decoder  ••s 

EAS  decoder 

EAS  encoder 

Audio  message  

Video  message  


AM&FM 


TV 


Y 
Y 

Y  1/1/97 

Y  1/1/97 

Y  1/1/97 
NA 


1/1/97 
1/1/97 
1/1/97 
1/1/97 


FM  Class 
D 


N 
Y 

Y  1/1/97 
N 

Y  1/1/97 
N/A 


LPTV 


N 
Y 

Y  1/197 
N 

Y  1/1/97 

Y  1/1/97 


LPFM' 


N 
N 
Y 
N 
Y 
N/A 


'  LPTV  stations  ttiat  operate  as  television  broadcast  translator  stations  are  exempt  from  the  requirement  to  have  EAS  equipment 
2  Effective  July  1,  1995,  the  two-tone  signal  must  be  8-25  seconds. 

'Effective  January  1,  1998,  the  two-tone  signal  may  only  be  used  to  provide  audio  alerts  to  audiences  t)efore  EAS  emergency  messages  and 
the  required  monthly  tests. 
*  Effective  July  1,  1995,  the  two-tone  decoder  must  respond  to  two- tone  signals  of  3-4  seconds  duration. 
5  Effective  January  1,  1998,  the  two-tone  decoder  will  no  longer  t>e  used. 


(b)  Class  D  noncommercial 
educational  FM  stations  as  defined  in 
§  73.506,  LPFM  stations  as  defined  in 
§§  73.811  and  73.853,  and  LPTV  stations 
as  defined  in  §  74.701(f)  are  not  required 
tocomply  with  §11.32.  *   *   * 


4.  Section  11.51  (e)  is  revised  to  read 
as  follows: 

§  1 1 .51     EAS  code  and  Attention  Signal 
Transmission  requirements. 

***** 

(e)  Class  D  non-commercial 
educational  FM  stations  as  defined  in 
§  73.506  of  this  chapter,  Low  Power  FM 
(LPFM)  stations  as  defined  in  §§  73.811 


and  73.853  of  this  chapter,  and  low 
power  TV  (LPTV)  stations  as  defined  in 
§  74.701(f)  of  this  chapter  are  not 
required  to  have  equipment  capable  of 
generating  the  EAS  codes  and  Attention 
Signal  specified  in  §  11.31. 


5.  Section  11.53(a)(3)  is  revised  to 
read  as  follows: 


7640 


J 


ederal  Register / Vol.  65,  No.  31 /Tuesday,  February  15.  2000 /Rules  and  Reguteti^- 


§  1 1 .53    Dissemination  of  Emergency 
Action  Notification. 

(a)*   *   *      1 

(3)  Wire  services  to  all  subscribers 
(AM,  FM,  low  bower  FM  (LPFM),  TV. 
LPTV  and  oth/r  stations). 

*        «        «        *        * 

6.  Section  11.61  is  amended  by 
revising  the  lai  it  sentence  of  paragraph 
(a)(l)(v)  and  revising  paragraph 
(a)(2)(iii)  to  read  as  follows: 

Tests  of  EAS  procedures. 


§11.61 

(a)* 

(D* 

(v)*  *  *C\kss 

educational  Fl  i 
stations  are  required 
the  test  script. 

(2)*   *   * 

(iii)  Class  D 
educational  Ff  1 
stations  are  no  t 
test  but  must 


D  non-commercial 
LPFM  and  LPTV 
to  transmit  only 


ion-commercial 
LPFM  and  LPTV 
required  to  transmit  this 
receipt. 


l)g 


PART  73— RAOIO  BROADCAST 
SERVICES 


l.Thea 
continues  to 


uthc  rity  citation  for  part  73 
read  as  follows: 


Authority:  (47]U.S.C.  154,  303,  334,  336.) 
2.  Section  7:  .209  is  amended  by 
adding  paragra  ph  (c)  to  read,  as  follows: 

§  73.209    Prote  ;tion  from  interference. 


(c)  Permittee  s 
stations  are  no : 
interference  \ 
the  grant  of  a  flew 
authority  to 
station,  except 
FM  station  wopld 
interference 
within  the  FM 
dBu)  contour, 

3.  Section  7; 
follows: 


modify 


fri>m 


Stand  ards  of  good  engineering 


§73.508 
practice 

(a)  All  non 
stations  and  LPFM 
with  more  thai 
power  output 
the  provisions 
Standards  con 
part.  Class  D 
LPFM  stations 
or  less  transmitter 
subject  to  the 
§73.310,  and 
provisions  of 
Standards  whi^h 
applicable  to 
this  subpart. 

(b)  The  transmitter 
transmitting  e 


and  licensees  of  FM 
protected  from 
ich  may  be  created  by 
LPFM  station  or  of 
an  existing  LPFM 
in  instances  where  the 
receive  predicted 
an  LPFM  station 
station's  3.16  mV/m  (70 


.508  is  revised  to  read  as 


commercial  educational 
stations  operating 
10  watts  transmitter 
ihall  be  subject  to  all  of 
of  the  FM  Technical 
ained  in  subpart  B  of  this 
eiiucational  stations  and 
operating  with  10  watts 

output  power  shall  be 
(  efinitions  contained  in 
4lso  to  those  otlier 
FM  Technical 
are  specifically  made 
them  by  the  provisions  of 


t  le 


and  associated 
iuipment  of  each 


noncommercial  educational  FM  station 
and  LPFM  station  licensed  for 
transmitter  power  output  above  10  watts 
must  be  designed,  constructed  and 
operated  in  accordance  with  §  73.317. 

(c)  The  transmitter  and  associated 
transmitting  equipment  of  each 
noncommercial  educational  FM  station 
licensed  for  transmitter  power  output  of 
10  watts  or  less,  although  not  required 
to  meet  all  requirements  of  §  73.317, 
must  be  constructed  with  the  safety 
provisions  of  the  current  national 
electrical  code  as  approved  by  the 
American  National  Standards  Institute. 
These  stations  must  be  operated,  tuned, 
and  adjusted  so  that  emissions  are  not 
radiated  outside  the  authorized  band 
causing  or  which  are  capable  of  causing 
interference  to  the  communications  of 
other  stations.  The  audio  distortion, 
audio  frequency  range,  carrier  hum, 
noise  level,  and  other  essential  phases 
of  the  operation  which  control  the 
external  effects,  must  be  at  all  times 
capable  of  providing  satisfactory 
broadcast  service.  Studio  equipment 
properly  covered  by  an  luiderwriter's 
certificate  will  be  considered  as 
satisf3dng  safety  requirements. 

4.  Section  73.514  is  added  to  read  as 
follows: 

§7X514    Protection  from  interference. 

Permittees  and  licensees  of  NCE  FM 
stations  are  not  protected  from 
interference  which  may  be  created  by 
the  grant  of  a  new  LPFM  station  or  of 
authority  to  modify  an  existing  LPFM 
station,  except  in  instances  where  the 
NCE  FM  station  would  receive 
interference  from  an  LPFM  station 
within  the  3.16  mV/m  (70  dBu)  contour. 

5.  Subpart  G  of  part  73  is  revised  to 
read  as  follows: 

Subpart  G — Low  Power  FM  Broadcast 
Stations  (LPFM) 

Sec. 

73.801     Broadcast  regulations  applicable  to 

LPFM  stations. 
73.805    Availability  of  channels. 

73.807  Minimum  distance  separation 
between  stations. 

73.808  Distance  computations. 

73.809  Interference  protection  to  full 
service  FM  stations. 

73.811  LPFM  power  an  d  antenna  height 
requirements. 

73.812  Rounding  of  power  and  antenna 
heights. 

73.813  Determination  of  antenna  height 
above  average  terrain  (HAAT). 

73.816     Antennas. 

73.825     Protection  to  Reception  of  TV 

Channel  6. 
73.840    Operating  power  and  mode 

tolerances. 
73.845    Transmission  system  operation. 
73.850    Operating  schedule. 


73.853  Licensing  requirements  and  service. 

73.854  Unlicensed  operations. 

73.855  Ownership  limits. 

73.858    Attribution  of  LPFM  station 

interests. 
73.860    Cross-ownership. 
73.865    Assignment  and  transfer  of  LPFM 

authorizations. 
73.870    Processing  of  LPFM  broadcast 

station  applications. 

73.872  Selection  procedure  for  mutually 
exclusive  LPFM  applications. 

73.873  LPFM  license  period. 
73.875    Modification  of  transmission 

systems. 

73.877  Station  logs  for  LPFM  stations. 

73.878  Station  inspections  by  FCC; 
availability  to  FCC  of  station  logs  and 
records. 

73.879  Signal  retransmission. 

73.881     Equal  employment  opportunities. 

§  73.801     Broadcast  regulations  applicable 
to  LPFM  stations. 

The  following  rules  are  applicable  to 
LPFM  stations: 

Section  73.201     Numerical  definition  of  FM 

broadcast  channels. 
Section  73.220    Restrictions  on  use  of 

channels. 
Section  73.267 

power. 
Section  73.277 
Section  73.297 


Determining  operating 


Permissible  transmissions. 
FM  stereophonic  sound 

broadcasting. 
Section  73.310    FM  technical  definitions. 
Section  73.312    Topographic  data. 
Section  73.318    FM  blanketing  interference. 
Section  73.322    FM  stereophonic  sound 

transmission  standards. 
Section  73.333     Engineering  charts. 
Section  73.503     Licensing  requirements  and 

service. 
Section  73.508    Standards  of  good 

engineering  practice. 
Section  73.593    Subsidiary  communications 

services. 
Section  73.1015    Truthful  written  statements 

and  responses  to  Commission  inquiries 

and  correspondence. 
Section  73.1030    Notifications  concerning 

interference  to  radio  astronomy,  research 

and  receiving  installations. 
Section  73.1201     Station  identification. 
Section  73.1206    Broadcast  of  telephone 

conversations. 
Section  73.1207    Rebroadcasts. 
Section  73.1208    Broadcast  of  taped,  filmed, 

or  recorded  material. 
Section  73.1210    TV/FM  dual-language 

broadcasting  in  Puerto  Rico. 
Section  73.1211     Broadcast  of  lottery 

information. 
Section  73.1212     Sponsorship  identification; 

list  retention;  related  requirements. 
Section  73.1213    Antenna  structure,  marking 

and  lighting. 
Section  73.1216 

contests. 
Section  73.1217 
Section  73.1230 
Section  73.1250 

information. 
Section  73.1300 

operation. 


Licensee-conducted 

Broadcast  hoaxes. 
Posting  of  station  license. 
Broadcasting  emergency 

Unattended  station 
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Section  73.1400    Transmission  system 

monitoring  and  control. 
Section  73.1520    Operation  for  tests  and 

maintenance. 
Section  73.1540    Carrier  frequency 

measurements. 
Section  73.1545    Carrier  frequency 

departure  tolerances. 
Section  73.1570    Modulation  levels:  AM, 

FM,  and  TV  aural. 
Section  73.1580    Transmission  system 


inspections. 
Section  73.1610 
Section  73.1620 
Section  73.1650 
Section  73.1660 

transmitters. 
Section  73.1665 
Section  73.1692 


Equipment  tests. 
Program  tests. 
International  agreements. 
Acceptability  of  broadcast 


Main  transmitters. 
Broadcast  station 

construction  near  or  installation  on  an 

AM  broadcast  tower. 
Section  73.1745    Unauthorized  operation. 
Section  73.1750    Discontinuance  of 

operation. 
Section  73.1920    Personal  attacks. 
Section  73.1940     Legally  qualified 

candidates  for  public  office. 
Section  73.1941     Equal  opportunities. 
Section  73.1943    Political  file. 
Section  73.1944    Reasonable  access. 
Section  73.3511     Applications  required. 
Section  73.3512    Where  to  file;  number  of 


copies. 
Section  73.3513 
Section  73.3514 
Section  73.3516 
Section  73.3517 
Section  73.3518 

applications. 
Section  73.3519 
Section  73.3520 


Signing  of  applications. 
Content  of  applications. 
Specification  of  facilities. 
Contingent  applications. 
Inconsistent  or  conflicting 

Repetitious  applications. 
Multiple  applications. 


Section  73.3525    Agreements  for  removing 

application  conflicts. 
Section  73.3539    Application  for  renewal  of 

license. 
Section  73.3542    Application  for  emergency 

authorization. 
Section  73.3545    Application  for  permit  to 

deliver  programs  to  foreign  stations. 
Section  73.3550     Requests  for  new  or 

modified  call  sign  assignments. 
Section  73.3561     Staff  consideration  of 

applications  requiring  Commission 

consideration. 
Section  73.3562     Staff  consideration  of 

applications  not  requiring  action  by  the 

Commission. 
Section  73.3566    Defective  applications. 
Section  73.3568    Dismissal  of  applications. 
Section  73.3584     Procedure  for  filing 

petitions  to  deny. 
Section  73.3587    Procedure  for  filing 

informal  objections. 
Section  73.3588    Dismissal  of  petitions  to 

deny  or  withdrawal  of  informal 

objections. 
Section  73.3589    Threats  to  file  petitions  to 

deny  or  informal  objections. 
Section  73.3591     Grants  without  hearing. 
Section  73.3593     Designation  for  hearing. 
Section  73.3598    Period  of  construction. 
Section  73.3599    Forfeiture  of  construction 

permit. 
Section  73.3999    Enforcement  of  IB  U.S.C. 

1464 — restrictions  on  the  transmission  of 

obscene  and  indecent  material. 

§  73.805    Availability  of  channels. 

Except  as  provided  in  §  73.220  of  this 
chapter,  all  of  the  frequencies  listed  in 
§  73.201  of  this  chapter  are  available  for 
LPFM  stations. 


§73.807    Minimum  distance  separation 
between  stations. 

Minimum  separation  requirements  for 
LPlOO  and  LPlO  stations,  as  defined  in 
§  73.811  and  §  73.853  of  this  part,  are 
listed  in  the  following  paragraphs.  An 
LPFM  station  will  not  be  authorized 
unless  these  separations  are  met. 
Minimum  distances  for  co-chaimel  and 
first-adjacent  channel  are  separated  into 
two  columns.  The  left-hand  column  lists 
the  required  minimum  separation  to 
protect  other  stations  and  the  right-hand 
column  lists  (for  informational  purposes 
only)  the  minimum  distance  necessary 
for  the  LPFM  station  to  receive  no 
interference  from  other  stations.  For 
second-adjacent  channels  and  IF 
chaimels.  the  required  minimum 
distance  separation  is  sufficient  to  avoid 
interference  received  from  other 
stations. 

(a)  An  LPlOO  station  will  not  be 
authorized  initially  unless  the  minimum 
distance  separations  in  the  following 
table  are  met  with  respect  to  authorized 
FM  stations,  timely  filed  applications 
for  new  and  existing  FM  stations, 
authorized  LPlOO  stations,  LPlOO 
station  applications  that  were  timely- 
filed  within  a  previous  window,  and 
vacant  FM  allotments.  LPlOO  stations 
are  not  required  to  protect  LPlO 
stations. 


Co-channel  minimum  separation 
(km) 

First-adjacent  channel  minimum 
separation  (km) 

Second-adja- 
cent channel 
minimum 
separation 

(km) 
required 

IF  .  Channel 

minimum 

protected  by  LPlOO 

Required 

For  no 

interference 

received 

Required 

For  no 

interference 

received 

separations 

10.6  Of  10  8 

MHz 

LPlOO 

D 

24 

24 

67 

87 

112 

78 

91 

111 

130 

24 
24 
92 
119 
143 
119 
143 
178 
203 

14 
13 
56 

74 
97 
67 
80 
100 
120 

14 
13 
56 
74 
97 
67 
84 
111 
142 

(') 
6 
29 
46 
67 
40 
53 
73 
93 

(') 

4 

7 

9 

12 

9 

12 

20 

28 

A 

B1  

B 

C3 

C2 

CI  

C 

'  None. 

(b)  An  LPlO  station  will  not  be  authorized  unless  the  minimum  distance  separations  are  met  with  respect  to  authorized   FM 
stations,  timely-filed  applications  for  new  and  existing  FM  stations,  vacant  FM  allotments,  or  LPFM  stations. 


Co-channel  minimum  separation 
(km) 

First-adjacent  channel  minimum 
separation  (km) 

Second-adja- 
cent channel 



IF  .  Channel 
minimum 

protected  by  LPlO 

Required 

For  no 

interference 

received 

required 

for  no 

interference 

received 

separation 

(km) 
required 

separations 

10.6  or  10.8 

MHz 

LPlOO  

16 
13 
16 
59 
77 
99 
69 

22 

13 

21 

90 

117 

141 

117 

10 
8 
10 
53 
70 
91 
64 

11 
8 
11 
53 
70 
91 
64 

(') 
(') 
6 
29 
45 
66 
39 

(') 
(') 
2 
5 
8 
11 
8 

LPlO 

D 

A 

81  

B 

C3 
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SI  iition  class 
protected  by  LP10 


C2 
C1 
C  .. 


I  None. 


(c)  In 
and  (b)  of  this 
distance  separa 


addilion  to  meeting  or  exceeding  the  minimum  separations  for  Class  LPlOO  and  Class  LPIO  stations  m  paragraphs  (a) 
section,  new  LPlOO  and  LPlO  stations  will  not  be  authorized  in  Puerto  Rico  or  the  Virgin  Islands  unless  the  minimum 
ons  are  met  with  respect  to  authorized  or  proposed  FM  stations: 


SI  3tlon  class 
protected  by  LP100 


A  .. 
B1 
B  . 


(2)  LPlO  Sta  lions  in  Puerto  Rico  and  the  Virgin  Islands: 


Station  das  5  protected  by  LPIO 


Co-channel  minimum  separation 
(km) 


Required 


82 
103 
122 


For  no 

interference 

received 


141 
175 
201 


First-adjacent  channel  minimum 
separation  (km) 


required 


77 
97 

116 


for  no 

interference 

received 


81 
108 
140 


Second-adja- 
cent ctiannel 
minimum 
separation 

(km) 
required 


52 
73 
92 


I.F  .  Channel 

minimum 

separations 

10.6  or  10.8 

MHz 


11 
18 
26 


(1)  LPlOO  Stations  in  Puerto  Rico  and  the  Virgin  Islands 


Co-channel  minimum  separation 
(km) 


Required 


80 
95 

138 


For  no 

interference 

received 


111 
128 
179 


First-adjacent  channel  minimum 
separation  (km) 


required 


70 
82 

123 


For  no 

Interference 

received 


70 
82 

123 


Second-adja- 
cent channel 
minimum 
separation 

(km) 
Required 


42 
53 

92 


I.F  .  Channel 

minimum 

separations 

10.6  or  10.8 

MHz 


9 
11 
20 


Co-channel  minimum  separation 
(km) 


Required 


For  no 

interference 

received 


First-adjacent  channel  minimum 
separation  (km) 


Required 


For  no 

Interference 

received 


Second-adja- 
cent channel 
minimum 
separation 

(km) 
required 


IF.  Channel 

minimum 

separations 

10.6  or  10.8 

MHz 


A  . 
81 
B  .. 


72 
84 

126 


108 
125 
177 


66 
78 

118 


66 

78 

118 


42 
53 

92 


8 
9 

18 


Note  to 

Minimum  di 
"grandfathered 
Band  stations. 
FM  stations 
band (Channe 
excess  of  those 
§73.211(b}(3)s 
stations  in 
distance  separat 
determined  un 
Class  Bl  station 


paragraphs  (a),  (b),  and  (c): 

ista^ce  separations  towards 
superpowered  Reserved 
as  specified.  Full  service 
opef'ating  within  the  reserved 
Is  201-220)  with  facilities  in 
lermitted  in  §  73.211(b)(1)  or 
be  protected  by  LPFM 
accordance  with  the  minimum 
ons  for  the  nearest  class  as 
§  73.211.  For  example,  a 
operating  with  facilities  that 


a'e  ; 


der! 


result  in  a  60  dBu  contour  that  exceeds  39 
kilometers  but  is  less  than  52  kilometers 
would  be  protected  by  the  Class  B  minimum 
distance  separations.  Class  D  stations  with  60 
dBu  contours  that  exceed  5  kilometers  will 
be  protected  by  the  Class  A  minimum 
distance  separations.  Class  B  stations  with  60 
dBu  contours  that  exceed  52  kilometers  will 
be  protected  as  Class  Cl  or  Class  C  stations 
depending  upon  the  distance  to  the  60  dBu 
contour.  No  stations  will  be  protected  beyond 
Class  C  separations. 


(d)  In  addition  to  meeting  the 
separations  (a)  through  (c),  LPFM 
applications  must  meet  the  minimum 
separation  requirements  with  respect  to 
authorized  FM  translator  stations,  cutoff 
FM  translator  applications,  and  FM 
translator  applications  filed  prior  to  the 
release  of  the  Public  Notice  announcing 
the  LPFM  window  period: 

(1)  LPlOO  stations: 


Distance  to  FM 


translator  60  dBu 


Co-channel  minimum  separation 
(km) 


First-adjacent  channel  minimum 
separation  (km) 


coi  itour 


Required 


For  no 

interference 

received 


required 


For  no 

interference 

received 


Second-adja- 
cent channel 
minimum 
separation  (km) 
required 


I.F  .  Channel 

minimum 

separation  (km) 

10.6  or  10.8 

MHz 


grea  er 


13.3  km  or 
Greater  than 

than  13.3  km 
7.3  km  or  less 


3  km,  but  less 


39 

32 
26 


67 

51 
30 


28 

21 
15 


35 

26 

16 


21 

14 

8 


5 

5 


(2)  LPIO  Stc  tions: 
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Distance  to  FM  translator  fiO  dBii 

Co-channel  minimum  separation 
(km) 

First-adjacent  channel  minimum 
separation  (km) 

Second-adja- 
cent channel 
minimum 
separation  (km) 
required 

IF.  Channel 
minimum 

contour 

Required 

For  no 

interference 

received 

required 

For  no 

interference 

received 

separation  (km) 

10.6  or  10.8 

MHz 

13.3  km  or  greater  

Greater  than   7.3   km,   but  less 
than  13.3  km  

30 

24 
18 

65 

49 
28 

25 

18 
12 

33 

23 

14 

20 

14 
8 

3 

3 
3 

7.3  km  or  less  

(e)  Existing  Class  LPlOO  and  LPlO  stations  which  do  not  meet  the  separations  in  paragraphs  (a)  through  (e)  of  this  section  may 
be  relocated  provided  that  the  separation  to  any  short-spaced  station  is  not  reduced. 

(f)  Commercial  and  noncommercial  educational  stations  authorized  under  subparts  B  and  C  of  this  part,  as  well  as  new  or  modified 
commercial  FM  allotments,  are  not  required  to  adhere  to  the  separations  specified  in  this  rule  section,  even  where  new  or  increased 
interference  would  be  created. 

(g)  International  considerations  within  the  border  zones.  (1)  Within  320  km  of  the  Canadian  border,  LPlOO  stations  must  meet 
the  following  minimum  separations  with  respect  to  any  Canadian  stations: 


Canadian  station  class 

Co-channel  (km) 

First- 
adjacent 
channel  (km) 

Second- 
adjacent 
channel  (km) 

Third- 
adjacent 
channel  (km) 

Intermediate 

frequency 

(IF)  channel  (km) 

A1  

A 

B1  

B 

45 
66 
78 
92 
118 
118 

30 
50 
62 
76 
98 
106 

21 
41 
53 
68 

89 

99 

20 
40 
52 
66 
88 
98 

4 

7 

9 

12 

19 

28 

01  

C  

(2)  Within   320  km  of  the  Mexican  border,  LPlOO  stations  must  meet  the  following  separations  with  respect   to  any  Mexican 
stations: 


Mexican  station  class 

Co-channel  (km) 

First- 
adjacent 
channel  (km) 

Second-Zthird- 

adjacent 
channel  (km) 

Intermediate 
frequency  (IF) 
channel  (km) 

A 

43 
47 
67 
91 
91 
110 

32 
36 
54 
76 

80 

100 

25 
29 
45 
66 
73 
92 

5 

6 

8 

11 

19 

27 

AA  

81  

8 

01   

0  

(3)  Within   320  km  of  the  Canadian  border,  UPlO  stations  must  meet  the  following  minimum  separations  with  respect  to  any 
Canadian  stations: 


Canadian  station  class 

Co-channel  (km) 

First- 
adjacent 
channel  (km) 

Second- 
adjacent 
channel  (km) 

Third- 
adjacent 
channel  (km) 

Intermediate 
frequency  (IF) 
channel  (km) 

A1  

A 

81 

8 

01   

0  

33 
53 
65 
79 
101 
108 

25 
45 
57 
71 
93 
102 

23 
43 
55 
70 

91 
100 

19 
39 
51 
66 
87 
97 

3 

5 

8 

11 

18 

26 

(4)  Within  320  km  of  the  Mexican  border,  LPlO  stations  must  meet  the  following  separations  with  respect  to  any  Mexican  stations: 


Mexican  station  class 

Co-channel  (km) 

First- 
adjacent 
channel  (km) 

- 
Second-Zthird-            Intermediate 
adjacent               frequency  (IF) 
channel  (km)             channel  (km) 

A 

34 
39 
57 
79 
83 
102 

29 
33 
50 
71 
77 
96 

24 
29 
45 
66 

73 
92 

5 

5 

8 

11 

18 

26 

AA  

81  

B 

01   

0  
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(5)  The  Com  mission  will  notify  the 
International  1  elecommimications 
Union  (ITU)  o:  any  LPFM  authorizations 
in  the  US  Virg  n  Islands.  Any 
authorization  :  ssued  for  a  US  Virgin 
Islands  LPFM  station  will  include  a 
condition  that  permits  the  Commission 
to  modify,  sus  )end  or  terminate  without 
right  to  a  heari  ng  if  found  by  the 
Commission  t(  i  be  necessary  to  conform 
to  any  internal  ional  regulations  or 
agreements. 

(6)  The  Commission  may,  at  its 
option,  initiate  international 
coordination  of  a  LPFM  proposal  even 
where  the  abo'  'e  Canadian  and  Mexican 
spacing  tables  are  met.  if  it  appears  that 
such  coordina  ion  is  necessary  to 
maintain  com]  iliance  with  international 
agreements.    1 

§  73.808    Distance  computations. 

For  the  purposes  of  determining 
compliance  w]  th  any  LPFM  distance 
requirements,  distances  shall  be 
calculated  in  a  ccordance  with 
§  73.208(c)  of  1  his  part. 

§  73.809    Interference  protection  to  full 
service  FM  stations. 

(a)  It  shall  be  the  responsibility  of  the 
licensee  of  an  LPFM  station  to  correct  at 
its  expense  an  /  condition  of 
interference  to  the  direct  reception  of 
the  signal  of  aj  ly  subsequently 
authorized  coi  imercial  or  NCE  FM 
station  that  operates  on  the  same 
channel,  first-adjacent  channel,  second- 
adjacent  chani  lel  or  intermediate 
frequency  (IF)  channels  as  the  LPFM 
station,  where  interference  is  predicted 
to  occur  and  a  :tually  occurs  within  the 
3.16  mV/m  (7(  i  dBu)  contour  of  such 
stations.  Predi  :ted  interference  within 
this  contour  si  lall  be  calculated  in 
accordance  wi  th  the  ratios  set  forth  in 
§  73.215(a)(1)  md  (2)  of  this  part.  Actual 
interference  w  ill  be  considered  to  occur 
whenever  rec«  ption  of  a  regularly  used 
signal  is  impa  red  by  the  signals 
radiated  by  thi(  LPFM  station. 

(b)  An  LPFM  station  will  be  provided 
an  opportunit  '  to  demonstrate  in 
connection  wi  th  the  procession  of  the 
commercial  oi  NCE  FM  application  that 
interference  with  the  3.16  mV/m 
contour  of  sue  i  station  is  unlikely.  If  the 
LPFM  station  ails  to  so  demonstrate,  it 
will  be  requir*  d  to  cease  operations 
upon  the  comi  nencement  of  program 
tests  by  the  co  mmercial  or  NCE  FM 
station. 


(c)  Complaints  of  actual  interference 
by  an  LPFM  station  subject  to  paragraph 
(b)  within  the  3.16  mV/m  contour  of  a 
commercial  or  NCE  FM  station  must  be 
served  on  the  LPFM  licensee  and  the 
Federal  Communications  Commission, 
attention  Audio  Services  Division.  The 
LPFM  station  must  suspend  operations 
within  twenty-four  hours  of  the  receipt 
of  such  complaint  unless  the 
interference  has  been  resolved  to  the 
satisfaction  of  the  complainant  on  the 
basis  of  suitable  techniques.  An  LPFM 
station  may  only  resiune  operations  at 
the  direction  of  the  Federal 
Communications  Commission.  If  the 
Commission  determines  that  the 
complainant  has  refused  to  permit  the 
LPFM  station  to  apply  remedial 
techniques  that  demonstrably  will 
eliminate  the  interference  without 
impairment  of  the  original  reception, 
the  licensee  of  the  LPFM  station  is 
absolved  of  further  responsibility. 

(d)  It  shall  be  the  responsibility  of  the 
licensee  of  an  LPFM  station  to  correct 
any  condition  of  interference  that 
results  from  the  radiation  of  radio 
frequency  energy  outside  its  assigned 
channel.  Upon  notice  by  the  FCC  to  the 
station  licensee  or  operator  that  such 
interference  is  caused  bji  spurious 
emissions  of  the  station,  operation  of  the 
station  shall  be  immediately  suspended 
and  not  resumed  until  the  interference 
has  been  eliminated.  However,  short  test 
transmissions  may  be  made  during  the 
period  of  suspended  operation  to  check 
the  efficacy  of  remedial  measures. 

(e)  In  each  instance  where  suspension 
of  operation  is  required,  the  licensee 
shall  submit  a  full  report  to  the  FCC  in 
Washington,  DC,  after  operation  is 
resumed,  containing  details  of  the 
natiire  of  the  interference,  the  source  of 
the  interfering  signals,  and  the  remedial 
steps  taken  to  eliminate  the  interference. 

§  73.81 1    LPFM  power  and  antenna  height 
requirements. 

(a)  LPlOO  stations:  (1)  Maximum 
facilities.  LPlOO  stations  will  be 
authorized  to  operate  with  maximum 
facilities  of  100  watts  effective  radiated 
power  (ERP)  at  30  meters  antenna  height 
above  average  terrain  (HAAT).  An 
LPlOO  station  with  a  HAAT  that  exceeds 
30  meters  will  not  be  permitted  to 
operate  with  an  ERP  greater  than  that 
which  would  result  in  a  60  dBu  contour 
of  5.6  kilometers.  In  no  event  will  an 


ERP  less  than  one  watt  be  authorized. 
No  facility  will  be  authorized  in  excess 
of  one  watt  ERP  at  450  meters  HAAT. 

(2)  Minimum  facilities.  LPlOO  stations 
may  not  operate  with  facilities  less  than 
50  watts  ERP  at  30  meters  HAAT  or  the 
equivalent  necessary  to  produce  a  60 
dBu  contour  that  extends  at  least  4.7 
kilometers. 

(b)  LPlO  stations:  (1)  Maximum 
Facilities.  LPlO  stations  will  be 
authorized  to  operate  with  maximum 
facilities  of  10  watts  ERP  at  30  meters 
HAAT.  An  LPlO  station  with  a  HAAT 
that  exceeds  30  meters  will  not  be 
permitted  to  operate  with  an  ERP  greater 
than  that  which  would  result  in  a  60 
dBu  contour  of  3.2  kilometers.  In  no 
event  will  an  ERP  less  than  one  watt  be 
authorized.  No  facility  will  be 
authorized  in  excess  of  one  watt  ERP  at 
100  meters  HAAT. 

(2)  Minimum  Facilities.  LPlO  stations 
may  not  operate  with  less  than  one  watt 
ERP. 

§  73.81 2    Rounding  of  power  and  antenna 
heights. 

(a)  Effective  radiated  power  (ERP)  will 
be  rounded  to  the  nearest  watt  on  LPFM 
authorizations. 

(b)  Antenna  radiation  center,  antenna 
height  above  average  terrain  (HAAT), 
and  antenna  supporting  structure  height 
will  all  be  rounded  to  the  nearest  meter 
on  LPFM  authorizations. 

§  73.81 3    Determination  of  antenna  height 
atKJve  average  terrain  (HAAT). 

HAAT  determinations  for  LPFM 
stations  will  be  made  in  accordance 
with  the  procedure  detailed  in 
§  73.313(d)  of  this  part. 

§73.816    Antennas. 

(a)  Directional  antennas  will  not  be 
authorized  in  the  LPFM  service. 

(b)  Permittees  and  licensees  may 
employ  nondirectional  antennas  with 
horizontal  only  polarization,  vertical 
only  polarization,  circular  polarization 
or  elliptical  polarization. 

§  73.825    Protection  to  Reception  of  TV 
Channel  6. 

LPFM  stations  will  be  authorized  on 
Channels  201  through  220  only  if  the 
pertinent  minimum  separation  distances 
are  met  with  respect  to  all  TV  Channel 
6  stations. 


FM  Channel  No. 


201 
202 
203 


Class  LPlOO  to 

TV  Channel  6 

(km) 

219 
204 
188 


Class  LPlO  to  TV 
Channel  6  (km) 

171 
162 
156 
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FM  Channel  No. 


204 
205 
206 
207 
208 
209 
210 
211 
212 
213 
214 
215 
216 
217 
218 
219 
220 


Class  LP  100  to 

TV  Channel  6 

(km) 


Class  LP  10  to  TV 
Channel  6  (km) 


§  73.840    Operating  power  and  mode 
tolerances. 

The  transmitter  power  output  (TPO) 
of  an  LPFM  station  must  be  determined 
by  the  procedures  set  forth  in  §  73.267 
of  this  part.  The  operating  TPO  of  an 
LPFM  station  with  an  authorized  TPO  of 
more  than  ten  watts  must  be  maintained 
as  near  as  practicable  to  its  authorized 
TPO  and  may  not  be  less  than  90%  of 
the  minimum  TPO  nor  greater  than 
105%  of  the  maximum  authorized  TPO. 
An  LPFM  station  with  an  authorized 
TPO  of  ten  watts  or  less  may  operate 
with  less  than  the  authorized  power,  but 
not  more  than  105%  of  the  authorized 
power. 

§  73.845    Transmission  system  operation. 

Each  LPFM  licensee  is  responsible  for 
maintaining  and  operating  its  broadcast 
station  in  a  manner  that  complies  with 
the  technical  rules  set  forth  elsewhere  in 
this  part  and  in  accordance  with  the 
terms  of  the  station  authorization.  In  the 
event  that  an  LPFM  station  is  operating 
in  a  manner  that  is  not  in  compliance 
with  the  technical  rules  set  forth 
elsewhere  in  this  part  or  the  terms  of  the 
station  authorization,  broadcast 
operation  must  be  terminated  within 
three  hours. 

§  73.850    Operating  schedule. 

(a)  All  LPFM  stations  will  be  licensed 
for  unlimited  time  operation,  except 
those  stations  operating  under  a  time 
sharing  agreement  pm-suant  to  §  73.872. 

(b)  All  LPFM  stations  are  required  to 
operate  at  least  36  hoiu^s  per  week, 
consisting  of  at  least  5  hoiurs  of 
operation  per  day  on  at  least  6  days  of 
the  week;  however,  stations  licensed  to 
educational  institutions  are  not  required 
to  operate  on  Saturday  or  Sunday  or  to 
observe  the  minimum  operating 
requirements  during  those  days 


designated  on  the  official  school 
calendar  as  vacation  or  recess  periods. 

Licensing  requirements  and 


§73.853 
service. 

(a)  An  LPFM  station  may  be  licensed 
only  to: 

(1)  Nonprofit  educational 
organizations  and  upon  a  showing  that 
the  proposed  station  will  be  used  for  the 
advancement  of  an  educational 
program;  and 

(2)  State  and  local  governments  and 
non-government  entities  that  will 
provide  non-commercial  public  safety 
radio  services. 

(b)  Only  local  applicants  will  be 
permitted  to  submit  applications  for  a 
period  of  two  years  from  the  date  that 
LPlOO  and  LPlO  stations,  respectively, 
are  first  made  available  for  application. 
For  the  purposes  of  this  paragraph,  an 
applicant  will  be  deemed  local  if  it  can 
certify  that: 

(1)  The  applicant,  its  local  chapter  or 
branch  is  physically  headquartered  or 
has  a  campus  within  16.1  km  (10  miles) 
of  the  proposed  site  for  the  transmitting 
anteima; 

(2)  It  has  75%  of  its  board  members 
residing  within  16.1  km  (10  miles)  of 
the  proposed  site  for  the  transmitting 
anteiuia;  or 

(3)  In  the  case  of  any  applicant 
^proposing  a  public  safety  radio  service, 
the  applicant  has  jurisdiction  within  the 
service  area  of  the  proposed  LPFM 
station. 

§73.854    Unlicensed  operations. 

No  application  for  an  LPFM  station 
may  be  granted  unless  the  applicant 
certifies,  under  penalty  of  perjury,  to 
one  of  the  following  statements: 

(a)  Neither  the  applicant,  nor  any 
party  to  the  application,  has  engaged  in 
any  manner  including  individually  or 
with  persons,  groups,  organizations  or 


other  entities,  in  the  unlicensed 
operation  of  any  station  in  violation  of 
section  301  of  the  Communications  Act 
of  1934,  as  amended,  47  U.S.C.  301. 

(b)  To  the  extent  the  applicant  or  any 
party  to  the  application  has  engaged  in 
any  manner,  individually  or  with  other 
persons,  groups,  organizations  or  other 
entities,  in  the  unlicensed  operation  of 
a  station  in  violation  of  section  301  of 
the  Communications  Act  of  1934,  as 
amended,  47  U.S.C.  301,  such  an 
engagement: 

(1)  Ceased  voluntarily  no  later  than 
February  26,  1999,  without  direction 
from  the  FCC  to  do  so;  or 

(2)  Ceased  operation  within  24  hours 
of  being  directed  by  the  FCC  to 
terminate  unlicensed  operation  of  any 
station. 

§73.855    Ownership  limits. 

(a)  No  authorization  for  an  LPFM 
station  shall  be  granted  to  any  party  if 
the  grant  of  that  authorization  will 
result  in  any  such  party  holding  an 
attributable  interest  in  two  LPFM 
stations  separated  by  less  than  12  km  (7 
miles). 

(b)  Nationwide  ownership  limits  will 
be  phased  in  according  to  the  following 
schedule: 

(1)  For  a  period  of  two  years  from  the 
date  that  the  LPFM  stations  are  first 
made  available  for  application,  a  party 
may  hold  an  attributable  interest  in  no 
more  than  one  LPFM  station. 

(2)  For  the  period  between  two  and 
three  years  from  the  date  that  the  initial 
filing  window  opens  for  LPFM 
applications,  a  party  may  hold  an 
attributable  interest  in  no  more  than  five 
LPFM  stations. 

(3)  After  three  years  from  the  date  that 
the  initieil  filing  window  opens  for 
LPFM  stations,  a  party  may  hold  an 
attributable  interest  in  no  more  than  ten 
stations. 
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§  73.858    Attribtution  of  LPFM  station 
interests. 

Ownership  ind  other  interests  in 
LPFM  station  Dermittees  and  licensees 
will  be  attribu  :ed  to  their  holders  and 
deemed  cogni  table  for  the  purposes  of 
§§  73.855  and  73.860.  in  accordance 
with  the  provisions  of  §  73.3555,  subject 
to  the  following  exceptions: 

(a)  A  direct(r  of  an  entity  that  holds 
an  LPFM  licer  se  will  not  have  such 
interest  treated  as  attributable  if  such 
director  also  h  olds  an  attributable 
interest  in  a  bi  oadcast  licensee  or  other 
media  entity  b  ut  recuses  himself  or 
herself  from  ai  ly  matters  affecting  the 
LPFM  station. 

(b)  A  local  cfcapter  of  a  national  or 
other  large  ordanization  shall  not  have 
the  attributabl  3  interests  of  the  national 
organization  a  ttributed  to  it  provided 
that  the  local  ( ihapter  is  separately 
incorporated  4nd  has  a  distinct  local 
presence  and  tnission. 

(c)  A  parent  or  subsidiary  of  a  LPFM 
licensee  or  pe:  mittee  that  is  a  non-stock 
corporation  w  11  be  treated  as  having  an 
attributable  interest  in  such  corporation. 
The  officers,  directors,  and  members  of 
a  non-stock  cc  rporation's  governing 
body  and  of  ai  ly  parent  or  subsidiary 
entity  will  ha\  e  such  positional 
interests  attrib  uted  to  them. 


Cros)  i-ownerstiip. 


§73.860 

(a)  No  licenie 
shall  be  grants  d 
of  such  authoi  ization 
same  party  ho 
interest  in  an^ 
broadcast  station 
translator  or 
station,  or  any 
broadcast  owi 

(b)  A  party 
interest  in  a 
must  divest  s 


commencemept 
LPF^  station 
holds  an  interfest 

(c)  No  LPFN 
an  operating 
including  a 
management 
full  power  brc  adcast 
LPFM  station. 


other  non-LPFM 

including  any  FM 
w  power  television 
other  media  subject  to 
ership  restrictions, 
th  an  attributable 
broadcast  radio  station 
interest  prior  to  the 
of  operations  of  an 
n  which  the  party  also 


ich 


(a)  An  LPFNH 
transferred  or 
transfer  or  as 

(1)  Less  tha^ 
ownership  an 

(2)  An  invo 
license  or 

(b)  A  chang 
licensee  wheit 
or  control  is  i 


for  an  LPFM  station 
to  any  party  if  the  grant 
will  result  in  the 
ding  an  attributable 


licensee  may  enter  into 
a  ^reement  of  any  type, 

brokerage  or 
i  greement,  with  either  a 
station  or  another 


§  73.865    Assignment  and  transfer  of  LPFM 
authorizations. 


authorization  may  not  be 
assigned  except  for  a 
signment  that  involves: 

a  substantial  change  in 

control;  or 
untary  assignment  of 
transfer  of  control. 

in  the  name  of  an  LPFM 

no  change  in  ownership 
I  ivolved  may  be 


accomplished  by  written  notification  by 
the  licensee  to  the  Commission. 

§  73.870    Processing  of  LPFM  broadcast 
station  applications. 

(a)  A  minor  change  for  an  LPlOO 
station  authorized  imder  this  subpart  is 
limited  to  transmitter  relocations  of  less 
than  two  kilometers.  A  minor  change  for 
an  LP  10  station  authorized  under  this 
subpart  cannot  is  limited  to  transmitter 
site  relocations  of  less  than  one 
kilometer.  Minor  changes  of  LPFM 
stations  may  include  changes  in 
frequency  to  adjacent  or  IF  frequencies, 
or,  upon  a  technical  showing  of  reduced 
interference,  to  any  frequency. 

(b)  The  Commission  will  specify  by 
Public  Notice  a  window  filing  period  for 
applications  for  new  LPFM  stations  and 
major  modifications  in  the  facilities  of 
authorized  LPFM  stations.  LPFM 
applications  for  new  facilities  and  for 
major  modifications  in  authorized 
LPFM  stations  will  be  accepted  only 
during  the  appropriate  window. 
Applications  submitted  prior  to  the 
window  opening  date  identified  in  the 
Public  Notice  will  be  returned  as 
premature.  Applications  submitted  after 
the  deadline  will  be  dismissed  with 
prejudice  as  untimely. 

(c)  Applications  subject  to  paragraph 
(b)  of  this  section  that  fail  to  meet  the 

§  73.807  minimum  distance  separations, 
other  than  to  LPFM  station  facilities 
proposed  in  applications  filed  in  the 
same  window,  will  be  dismissed 
without  any  opportunity  to  amend  such 
applications. 

(d)  Following  the  close  of  the 
window,  the  Commission  will  issue  a 
Public  Notice  of  acceptance  for  filing  of 
applications  submitted  pursuant  to 
paragraph  (b)  of  this  section  that  meet 
technical  and  legal  requirements  and 
that  are  not  in  conflict  with  any  other 
application  filed  during  the  window. 
Following  the  close  of  the  window,  the 
Commission  also  will  issue  a  Public 
Notice  of  the  acceptance  for  filing  of  all 
applications  tentatively  selected 
pursuant  to  the  procedures  for  mutually 
exclusive  LPFM  applications  set  forth  at 
§  73.872.  Petitions  to  deny  such 
applications  may  be  filed  within  30 
days  of  such  public  notice  and  in 
accordance  with  the  procedures  set 
forth  at  §  73.3584.  A  copy  of  any 
petition  to  deny  must  be  served  on  the 
applicant. 

fe)  Minor  change  LPFM  applications 
may  be  filed  at  any  time,  unless 
restricted  by  the  staff,  and  generally, 
will  be  processed  in  the  order  in  which 
they  are  tendered.  Such  applications 
must  meet  all  technical  and  legal 
requirements  applicable  to  new  LPFM 
station  applications. 


§  73.872    Selection  procedure  for  mutually 
exclusive  LPFM  applications. 

(a)  Following  the  close  of  each 
window  for  new  LPFM  stations  and  for 
modifications  in  the  facilities  of 
authorized  LPFM  stations,  the 
Commission  will  issue  a  public  notice 
identifying  all  groups  of  mutually 
exclusive  applications.  Such 
applications  will  be  awarded  points  to 
determine  the  tentative  selectee.  Unless 
resolved  by  settlement  pursuant  to 
paragraph  (e)  of  this  section,  the 
tentative  selectee  will  be  the  applicant 
within  each  group  with  the  highest 
point  total  under  the  procedure  set  forth 
in  this  section,  except  as  provided  in 
paragraphs  (c)  and  (d)  of  this  section  . 

(b)  Each  mutually  exclusive 
application  will  be  awarded  one  point 
for  each  of  the  following  criteria,  based 
on  application  certification  that  the 
qualifying  conditions  are  met: 

(1)  Established  community  presence. 
An  applicant  must,  for  a  period  of  at 
least  two  years  prior  to  application, 
have  been  physically  headquartered, 
have  had  a  campus,  or  have  had 
seventy-five  percent  of  its  board 
members  residing  within  10  miles  of  the 
coordinates  of  the  proposed  transmitting 
antenna.  Applicants  claiming  a  point  for 
this  criterion  must  submit  the 
documentation  set  forth  in  the 
application  form  at  the  time  of  filing 
their  applications. 

(2)  Proposed  operating  hours.  The 
applicant  must  pledge  to  operate  at  least 
12  hours  per  day. 

(3)  Local  program  origination.  The 
applicant  must  pledge  to  originate 
locally  at  least  eight  hours  of 
programming  per  day.  For  purposes  of 
this  criterion,  local  origination  is  the 
production  of  programming  within  10 
miles  of  the  coordinates  of  the  proposed 
transmitting  anteima. 

(c)  Voluntary  time-sharing.  If 
mutually  exclusive  applications  have 
the  same  point  total,  any  two  or  more  of 
the  tied  applicants  may  propose  to  share 
use  of  the  frequency  by  submitting, 
within  30  days  of  the  release  of  a  public 
notice  annoimcing  the  tie,  a  time-share 
proposal.  Such  proposals  shall  be 
treated  as  amendments  to  the  time-share 
proponents'  applications,  and  shall 
become  part  of  the  terms  of  the  station 
license.  Where  such  proposals  include 
all  of  the  tied  applications,  all  of  the 
tied  applications  will  be  treated  as 
tentative  selectees;  otherwise,  time- 
share  proponents'  points  will  be 
aggregated  to  determine  the  tentative 
selectees. 

(1)  Time-share  proposals  shall  be  in 
writing  and  signed  by  each  time-share 
proponent,  and  shall  satisfy  the 
following  requirements: 
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(i)  The  proposal  must  specify  the 
proposed  hours  of  operation  of  each 
time-share  proponent; 

(ii)  The  proposal  must  not  include 
simultaneous  operation  of  the  time- 
share  proponents;  and  (iii)  Each  time- 
share  proponent  must  propose  to 
operate  for  at  least  10  hours  per  week. 

(2)  Where  a  station  is  licensed 
pursuant  to  a  time-sharing  proposal,  a 
change  of  the  regular  schedule  set  forth 
therein  will  be  permitted  only  where  an 
written  agreement  signed  by  each  time- 
sharing licensee  and  complying  with 
requirements  (i)  through  (iii)  of 
paragraph  (c)(1)  of  this  section  is  filed 
with  the  Commission,  Attention:  Audio 
Services  Division,  Mass  Media  Bureau, 
prior  to  the  date  of  the  change. 

(d)  Successive  license  tenns.  (1)  If  a 
tie  among  mutually  exclusive 
applications  is  not  resolved  through 
time-sharing  in  accordance  with 
paragraph  (c)  of  this  section,  the  tied 
applications  will  be  reviewed  for 
acceptability  and  applicants  with  tied, 
grantable  applications  will  be  eligible 
for  equal,  successive,  non-renewable 
license  terms  of  no  less  than  one  year 
each  for  a  total  combined  term  of  eight 
years,  in  accordance  with  §  73.873. 
Eligible  applications  will  be  granted 
simultaneously,  and  the  sequence  of  the 
applicants'  license  terms  will  be 
determined  by  the  sequence  in  which 
they  file  applications  for  licenses  to 
cover  their  construction  permits  based 
on  the  day  of  filing,  except  that  eligible 
applicants  proposing  same-sitrf  facilities 
will  be  required,  within  30  days  of 
written  notification  by  the  Commission 
staff,  to  submit  a  wrritten  settlement 
agreement  as  to  construction  and  license 
term  sequence.  Failure  to  submit  such 
an  agreement  will  result  in  the  dismissal 
of  the  applications  proposing  same-site 
facilities  and  the  grant  of  the  remaining, 
eligible  applications. 

(2)  Groups  of  more  than  eight  tied, 
grantable  applications  will  not  be 
eligible  for  successive  license  terms 
under  this  section.  Where  such  groups 
exist,  the  staff  will  dismiss  all  but  the 
applications  of  the  eight  entities  with 
the  longest  established  community 
presences,  as  provided  in  paragraph 
(b)(1)  of  this  section.  If  more  than  eight 
tied,  grantable  applications  remain,  the 
applicants  must  submit,  within  30  days 
of  written  notification  by  the 
Commission  staff,  a  written  settlement 
agreement  limiting  the  group  to  eight. 
Failure  to  do  so  will  result  in  dismissal 
of  the  entire  application  group. 

(e)  Mutually  exclusive  applicants  may 
propose  a  settlement  at  any  time  during 
the  selection  process  after  the  release  of 
a  public  notice  aimoimcing  the 
mutually  exclusive  groups.  Settlement 


proposals  must  include  all  of  the 
applicants  in  a  group  and  must  comply 
with  the  Commission's  rules  and 
policies  regarding  settlements, 
including  the  requirements  of 
§§  73.3525,  73.3588,  and  73.3589. 
Settlement  proposals  may  include  time- 
share  agreements  that  comply  with  the 
requirements  of  paragraph  (c)  of  this 
section,  provided  that  such  agreements 
may  not  be  filed  for  the  purpose  of  point 
aggregation  outside  of  the  thirty-day 
period  set  forth  in  paragraph  (c)  of  this 
section. 

§73.873    LPFM  license  period. 

(a)  Initial  Ucenses  for  LPFM  stations 
not  subject  to  successive  license  terms 
will  be  issued  for  a  period  running  until 
the  date  specified  in  §  73.1020  for  full 
service  stations  operating  in  the  LPFM 
station's  state  or  territory,  or  if  issued 
after  such  date,  determined  in 
accordance  with  §  73.1020. 

(b)  The  station  license  period  issued 
under  the  successive  license  term 
tiebreaker  procedures  will  be 
determined  pursuant  to  §  73.872(d)  and 
shall  be  for  the  period  specified  in  the 
station  license. 

(c)  The  license  of  an  LPFM  station 
that  fails  to  transmit  broadcast  signals 
for  any  consecutive  12-month  period 
expires  as  a  matter  of  law  at  the  end  of 
that  period,  notwithstanding  any 
provision,  term,  or  condition  of  the 
license  to  the  contrary. 

§  73.875    Modification  of  transmission 
systems. 

The  following  procedures  and 
restrictions  apply  to  licensee 
modifications  of  authorized  broadcast 
transmission  system  facilities. 

(a)  The  following  changes  are 
prohibited: 

(1)  Those  that  would  result  in  the 
emission  of  signals  outside  of  the 
authorized  chaimel  exceeding  limits 
prescribed  for  the  class  of  service. 

(2)  Those  that  would  cause  the 
transmission  system  to  exceed  the 
equipment  performance  measurements 
prescribed  in  §  73.508. 

(b)  The  following  changes  may  be 
made  only  after  the  grant  of  a 
construction  permit  application  on  FCC 
Form  318. 

(1)  Any  construction  of  a  new  tower 
structure  for  broadcast  purposes,  except 
for  replacement  of  an  existing  tower 
with  a  hew  tower  of  identical  height  and 
geographic  coordinates. 

(2)  Any  change  in  station  geographic 
coordinates,  including  coordinate 
corrections  and  any  move  of  the  antenna 
to  another  tower  structure  located  at  the 
same  coordinates. 


(3)  Any  change  in  antenna  height 
more  than  2  meters  above  or  4  meters 
below  the  authorized  value. 

(4)  Any  change  in  channel. 

(c)  The  following  LPFM  modifications 
may  be  made  without  prior 
authorization  from  the  Commission.  A 
modification  of  license  application  (FCC 
Form  319)  must  be  submitted  to  the 
Commission  within  10  days  of 
commencing  program  test  operations 
pursuant  to  §  73.1620.  For  applications 
filed  pursuant  to  paragraph  (c)(1)  of  this 
section,  the  modification  of  license 
application  must  contain  an  exhibit 
demonstrating  compliance  with  the 
Commission's  radiofrequency  radiation 
guidelines.  In  addition,  applications 
solely  filed  pursuant  to  paragraphs  {c)(l) 
or  (c)(2)  of  this  section,  where  the 
installation  is  located  within  3.2  km  of 
an  AM  tower  or  is  located  on  an  AM 
tower,  an  exhibit  demonstrating 
compliance  with  §  73.1692  is  also 
required. 

(1)  Replacement  of  an  antenna  with 
one  of  the  same  or  different  number  of 
antenna  bays,  provided  that  the  height 
of  the  anteima  radiation  center  is  not 
more  than  2  meters  above  or  4  meters 
below  the  authorized  values.  Program 
test  operations  at  the  full  authorized 
ERP  may  commence  immediately  upon 
installation  pursuant  to  §  73.1620(a)(1). 

(2)  Replacement  of  a  transmission  line 
with  one  of  a  different  type  or  length 
which  changes  the  transmitter  operating 
power  (TPO)  from  the  authorized  value, 
but  not  the  ERP,  must  be  reported  in  a 
license  modification  application  to  the 
Commission. 

(3)  Changes  in  the  hours  of  operation 
of  stations  authorized  pursuant  to  time- 
share  agreements  in  accordance  with 
§73.872. 

§  73.877    Station  logs  for  LPFM  stations. 

(a)  The  licensee  of  each  LPFM  station 
must  maintain  a  station  log.  Each  log 
entry  must  include  the  time  and  date  of 
observation  and  the  name  of  the  person 
making  the  entry.  The  following 
information  must  be  entered  in  the 
station  log: 

(1)  Any  extinguishment  or 
malfunction  of  the  antenna  structure 
obstruction  lighting,  adjustments, 
repairs,  or  replacement  to  the  lighting 
system,  or  related  notification  to  the 
FAA.  See  sections  17.48  and  73.49  of 
this  chapter. 

(2)  Brief  explanation  of  station 
outages  due  to  equipment  malfunction, 
servicing,  or  replacement; 

(3)  Operations  not  in  accordance  with 
the  station  license;  and 

(4)  EAS  weekly  log  requirements  set 
forth  in  §  11.61(a)(l)(v)  of  this  chapter. 

(b)  (Reserved) 
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§  73.878  Station  inspections  by  FCC; 
availabiiity  to  f^C  of  station  logs  and 
records.  i 

(a)  The  licensee  of  a  broadcast  station 
shall  make  the  station  available  for 
inspection  by  representatives  of  the  FCC 
during  the  station's  business  hours,  and 
at  any  time  it  is  in  operation.  In  the 
course  of  an  inspection  or  investigation, 
an  FCC  representative  may  require 
special  equipinent  or  program  tests. 

(b)  Station  lecords  and  logs  shall  be 
made  available  for  inspection  or 
duplication  at  the  request  of  the  FCC  or 
its  representatives.  Such  logs  or  records 
may  be  remo\(ed  from  the  licensee's 
possession  by  an  FCC  representative  or, 
upon  request,  shall  be  mailed  by  the 
licensee  to  tho  FCC  by  either  registered 
mail,  return  receipt  requested,  or 
certified  mail  return  receipt  requested. 
The  return  re<  leipt  shall  be  retained  by 
the  licensee  ap  part  of  the  station 
records  until  tuch  records  or  logs  are 
returned  to  thB  licensee.  A  receipt  shall 
be  furnished  i  vhen  the  logs  or  records 
are  removed  1  rem  the  licensee's 
possession  by  an  FCC  representative 
and  this  recei  3t  shall  be  retained  by  the 
licensee  as  pa  rt  of  the  station  records 
until  such  rec  ords  or  logs  are  returned 
to  the  license  s.  When  the  FCC  has  no 
further  need  1  or  such  records  or  logs, 
they  shall  be  :etumed  to  the  licensee. 
The  provisioi  s  of  this  rule  shall  apply 
solely  to  thos  }  station  logs  and  records 
that  are  requi  ed  to  be  maintained  by 
the  provision!  of  this  part. 

(1)  Where  rscords  or  logs  are 
maintained  as ;  the  official  records  of  a 
recognized  la^v  enforcement  agency  and 
the  removal  of  the  records  from  the 
possession  of  the  law  enforcement 
agency  will  h  inder  its  law  enforcement 
activities,  such  records  will  not  be 
removed  pur<  uant  to  this  section  if  the 
chief  of  the  la  w  enforcement  agency 
promptly  cerl  ifies  in  writing  to  the  FCC 
that  removal  )f  the  logs  or  records  will 
hinder  law  er  forcement  activities  of  the 
agency,  statir  g  insofar  as  feasible  the 
basis  for  his  c  ecision  and  the  date  when 
it  canreasoucbly  be  expected  that  such 
records  will  1  e  released  to  the  FCC. 


lignal 


§73.879    Si 

AnLPFM 
retransmit,  either 
satellite,  the 
broadcast  station 


retransmission. 

l|censee  may  not 

terrestrially  or  via 
ignal  of  a  full-power  radio 


§  73.881     Equ$l  empioyment  opportunities. 

General  EE  O  policy.  Equal 
employment  jpportunity  shall  be 
afforded  by  a  1  LPFM  licensees  and 
permittees  to  all  qualified  persons,  and 
no  person  shi  Jl  be  discriminated  against 
because  of  ra  ;e,  color  ,  religion,  national 
origin,  or  sex 


6.  Section  73.1001  is  amended  by 
revising  paragraphs  (b)  and  (c)  to  read 
as  follows: 

§73.1001     Scope. 

*         *     .    «         *         * 

(b)  Rules  in  part  73  applying 
exclusively  to  a  particular  broadcast 
service  are  contained  in  the  following: 
AM,  subpart  A;  FM,  subpart  B; 
Noncommercial  Educational  FM, 
subpart  C;  TV,  subpart  E;  and  LPFM, 
subpart  G. 

(c)  Certain  provisions  of  this  subpart 
apply  to  International  Broadcast 
Stations  (subpart  F.  part  73),  LPFM 
(subpart  G,  part  73),  and  Low  Power  TV, 
TV  Translator  and  TV  Booster  Stations 
(subpart  G,  part  74)  where  the  rules  for 
those  services  so  provide. 
***** 

7.  Section  73.1620  is  amended  by 
revising  paragraph  (a)  and  adding 
paragraph  {a)(5)  to  read  as  follows: 

§  73.1 620    Program  tests. 

(a)  Upon  the  completion  of 
construction  of  an  AM,  FM,  LPFM,  or 
TV  station  in  accordance  with  the  terms 
of  the  construction  permit,  the  technical 
provisions  of  the  application,  the  rules 
and  regulations  and  the  applicable 
engineering  standards,  progreim  tests 
may  be  conducted  in  accordance  with 
the  following: 
***** 

(5)  Except  for  permits  subject  to 
successive  license  terms,  the  permittee 
of  an  LPFM  station  may  begin  program 
tests  upon  notification  to  the  FCC  in 
Washington,  DC,  provided  that  within 
10  days  thereafter,  an  application  for 
license  is  filed.  Program  tests  may  be 
conducted  by  a  licensee  subject  to 
mandatory  license  terms  only  during  the 
term  specified  on  such  licensee's 
authorization. 
***** 

8.  Section  73.1660(a)  is  revised  to 
read  as  follows: 

§  73.1 660    Acceptability  of  broadcast 
transmitters. 

(a)  An- AM,  FM,  LPFM,  or  TV 
transmitter  shall  be  verified  for 
corripliance  with  the  requirements  of 
this  part  following  the  procedures 
described  in  part  2  of  the  FCC  ndes. 
***** 

9.  Section  73.3533  is  amended  by 
adding  paragraph  (a)(8)  to  read  as 
follows: 

§  73.3533    Application  for  construction 
permit  or  modification  of  construction 
permit. 


(a)(8)  FCC  Form  318,  "Application  for 
Construction  Permit  for  a  Low  Power 
FM  Broadcast  Station." 

***** 

10.  Section  73.3536  is  amended  by 
adding  paragraph  (b)(7)  to  read  as 
follows: 

§  73.3536    Application  for  license  to  cover 
construction  permit. 

***** 

(b)(7)  FCC  Form  319,  "Application  for 
a  Low  Power  FM  Broadcast  Station 
License." 

***** 

11.  Section  73.3550(f)  is  revised  to 
read  as  follows: 

§  73.3550    Requirements  for  new  or 
nwdified  call  sign  assignments. 

***** 

(f)  Only  four-letter  call  signs  (plus  LP, 
FM,  or  TV,  if  used)  will  be  assigned. 
The  four  letter  call  sign  for  LPFM 
stations  will  be  followed  by  the  suffix 
"-LP".  However,  subject  to  the 
provisions  of  this  section,  a  call  sign  of 
a  station  may  be  conformed  to  a 
commonly-owned  station  holding  a 
three-letter  call  sign  (plus  FM,  TV,  or  LP 
suffixes,  if  used). 
***** 

12.  Section  73.3598(a)  is  revised  to 
read  as  follows: 

§  73.3598    Period  of  construction. 

(a)  Each  original  construction  permit 
for  the  construction  of  a  new  TV,  AM, 
FM  or  International  Broadcast;  low 
power  TV;  TV  translator;  TV  booster; 
FM  translator;  FM  booster;  or  broadcast 
auxiliary  station,  or  to  make  changes  in 
such  existing  stations,  shall  specify  a 
period  of  three  years  ft'om  the  date  of 
issuance  of  the  original  construction 
permit  within  which  construction  shall 
be  completed  and  application  for 
license  filed.  Each  original  construction 
permit  for  the  construction  of  a  new 
LPFM  station  shall  specify  a  period  of 
eighteen  months  from  the  date  of 
issuance  of  the  construction  permit 
within  which  construction  shall  be 
completed  and  application  for  license 
filed. 
***** 

13.  Section  73.3617  is  revised  to  read 
as  follows: 

§73.3617    Broadcast  information  available 
on  the  Internet. 

The  Mass  Media  Bureau  and  each  of 
its  Divisions  provide  information  on  the 
Internet  regarding  broadcast  rules  and 
policies,  pending  and  completed 
rulemakings,  and  pending  applications. 
These  sites  also  include  copies  of  public 
notices  and  texts  of  recent  decisions. 
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The  Mass  Media  Bureau's  address  is 
http://www.fcc.gov/mmb/;  the  Audio 
Services  Division  address  is  http:// 
wwrw.fcc.gov/mmb/asd/;  the  Video 
Services  Division  is  located  at  http:// 
www.fcc.gov/mmb/vsd/;  and  the  Policy 
and  Rule^  Division's  address  is  http:// 
wrvkrw.fcc.gov/mmb/prd/. 

Part  74— Experimental  Radio, 
Auxiliary,  Special  Broadcast  and  Ottier 
Program  Distributional  Services 

1.  The  authority  citation  for  part  74 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  334,  336. 

2.  Section  74.432(a)  is  revised  to  read 
as  follows: 

§74.432    Licensing  requirements  and 
procedures. 

(a)  A  license  for  a  remote  pickup 
station  will  be  issued  to:  the  licensee  of 
an  AM,  FM,  noncommercial  FM,  low 
power  FM,  TV,  international  broadcast 
or  low  power  TV  station;  broadcast 
network-entity;  or  cable  network-entity. 


3.  Section  73.532(a)  is  revised  to  read 
as  follows: 

§  74.532    Licensing  requirements. 

(a)  An  aural  broadcast  STL  or  an  aural 
broadcast  intercity  relay  station  will  be 
licensed  only  to  the  licensee  or 
licensees  of  broadcast  stations, 
including  low  power  FM  stations,  other 
than  international  broadcast  stations, 
and  for  use  with  broadcast  stations 
owned  entirely  by  or  under  common 
control  of  the  licensee  or  licensees.  An 
aural  broadcast  intercity  relay  station 
also  will  be  licensed  for  use  by  low 
power  FM  stations,  noncommercial 
educational  FM  translator  stations 
assigned  to  reserved  channels  (Channels 
201-220)  and  owned  and  operated  by 
their  primary  station,  by  FM  translator 
stations  operating  within  the  coverage 
contour  of  their  primary  stations,  and  by 
FM  booster  stations.  Aural  auxiliary 
stations  licensed  to  low  power  FM 
stations  will  be  assigned  on  a  secondary 
basis;  i.e.,  subject  to  the  condition  that 
no  harmful  interference  is  caused  to 
other  aiu-al  auxiliary  stations  assigned  to 


radio  broadcast  stations.  Auxiliary 
stations  licensed  to  low  power  FM 
stations  must  accept  any  interference 
caused  by  stations  having  primary  use 
of  aural  auxiliary  frequencies. 

*  *        *        *        • 

4.  The  heading  for  §  74.1204  and 
paragraph  (a)  are  revised,  and  paragraph 
{a)(4)  is  added  to  read  as  follows: 

§  74. 1 204    Protection  of  FM  broadcast,  FM 
Translator  and  LP100  stations. 

(a)  An  application  for  an  FT^ 
translator  station  will  not  be  accepted 
for  filing  if  the  proposed  operation 
would  involve  overlap  of  predicted  field 
contours  with  any  other  authorized 
commercial  or  noncommercial 
educational  FM  broadcast  stations,  FM 
translators,  and  Class  D  (secondary) 
noncommercial  educational  FM 
stations;  or  if  it  would  result  in  new  or 
increased  overlap  with  an  LPlOO 
station,  as  set  forth  below: 

•  •        •        *        • 

(4)  LPlOO  stations  (Protected  Contour: 
ImV/m) 


Frequency  separation 


Interference  contour 

of  proposed  translator 

station 


Protected  contour  of 
LPlOO  LPFM  station 


Cochannel  200  kHz 


0.1  mV/m  (40  dBu) 
0.5  mV/m  (54  dBu) 


1.1  mV/m(60dBu) 
1  mV/m  (60  dBu) 


***** 

[FR  Doc.  00-2718  Filed  2-14-00;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  1218 

[FV-99-702-Fp] 

Bluet>erry  Promotion,  Research,  and 
Information  Order;  Referendum 
Procedures 

AGENCY:  Agritultural  Marketing  Service, 

USDA. 

ACTION:  Final]  rule. 


SUMMARY:  Th ;  piirpose  of  this  rule  is  to 

establish  procedures  which  the 

Department  c  f  Agriculture  (USDA  or  the 

Department)  vill  use  in  conducting  a 

referendum  ti )  determine  whether  the 

issuance  of  ti  e  proposed  Blueberry 

Promotion,  R  jsearch,  and  Information 

Order  (Order]  is  favored  by  the 

blueberry  industry.  The  Order  will  be 

implemented  if  it  is  approved  by  a 

majority  of  pi  oducers  and  importers 

who  also  repiBsent  a  majority  of  the 

volume  of  bk  eberries  represented  in  the 

referendum. '  'hese  procedures  woidd 

also  be  used  1  ar  any  subsequent 

referendum  u  ider  the  Order,  if  it  is 

approved  in  t  le  initial  referendum.  The 

Order  is  beinj ;  published  in  a  separate 

document.  Tl  is  proposed  program 

would  be  imp  lemented  under  the 

Commodity  Promotion,  Research,  and 

Information  i^  ct  of  1996  (Act). 

DATES:  This  fiaal  rule  is  effective 

February  16.  JOOO. 

FOR  FURTHER  fXFORMATION  CONTACT: 

Oliver  L.  Flake,  Research  and  Promotion 

Branch,  Fruit  and  Vegetable  Programs, 

AMS.  USDA,  Stop  0244,  1400 

Independenc*  Avenue,  SW,  Room 

2535-S,  Wash  ington,  D.C.  20250-0244; 

telephone  (20p)  720-5976  or  fax  (202) 

205-2800. 

supplementaiIy 

referendum 

eligible  blueberry 

importers  to 
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Promotion,  Research 

Order  (Order) 
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Research, 
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Executive  Order  12988 

This  final  rule  has  been  reviewed 
under  Executive  Order  12988,  Civil 
Justice  Reform.  It  is  not  intended  to 
have  retroactive  effect.  Section  524  of 
the  Act  provides  that  the  Act  shall  not 
affect  or  preempt  any  other  Federal  or 
State  law  authorizing  promotion  or 
research  relating  to  an  agricultural 
commodity. 

Under  section  519  of  the  Act,  a  person 
subject  to  the  Order  may  file  a  petition 
with  the  Secretary  of  Agriculture 
(Secretary)  stating  that  die  Order,  any 
provision  of  the  Order,  or  any  obligation 
imposed  in  connection  with  the  Order, 
is  not  established  in  accordance  with 
the  law,  and  requesting  a  modification 
of  the  Order  or  an  exemption  from  the 
Order.  Any  petition  filed  challenging 
the  Order,  emy  provision  of  the  Order  or 
any  obligation  imposed  in  connection 
with  the  Order,  shall  be  filed  within  two 
years  after  the  effective  date  of  the 
Order,  provision  or  obligation  subject  to 
challenge  in  the  petition.  The  petitioner 
will  have  the  opportunity  for  a  hearing 
on  the  petition.  The  Act  provides  that 
the  district  coiut  of  the  United  States  for 
any  district  in  which  the  petitioner 
resides  or  conducts  business  shall  be  the 
jurisdiction  to  review  a  final  ruling  on 
the  petition,  if  the  petitioner  files  a 
complaint  for  that  purpose  not  later 
than  20  days  after  the  date  of  entry  of 
the  Secretary's  final  ruling. 

Executive  Order  12866 

This  rule  has  been  determined  not 
significant  for  purposes  of  Executive 
Order  12866  and  therefore  has  not  been 
reviewed  by  the  Office  of  Management 
and  Budget. 

Regulatory  Flexibility  Act 

In  accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.],  the 
Agency  is  required  to  examine  the 
impact  of  the  proposed  rule  on  small 
entities.  The  pxupose  of  the  RFA  is  to 
fit  regulatory  actions  to  the  scale  of 
businesses  subject  to  such  action  so  that 
small  businesses  will  not  be 
disproportionately  burdened. 

The  Act,  which  authorizes  the 
Secretary  to  consider  industry  proposals 
for  generic  programs  of  promotion, 
research,  and  information  for 
agricultural  commodities,  became 
effective  on  April  4,  1996.  The  Act 
provides  for  alternatives  within  the 
terms  of  a  variety  of  provisions. 

Paragraph  (e)  of  Section  518  of  the  Act 
provides  three  options  for  determining 
industry  approval  of  a  new  research  and 
promotion  program:  (1)  By  a  majority  of 
those  voting;  (2)  by  a  majority  of  the 
volume  of  the  agricultural  commodity 
voted  in  the  referendum;  or  (3)  by  a 
majority  of  those  persons  voting  who 


also  represent  a  majority  of  the  volume 
of  the  agricultural  commodity  voted  in 
the  referendum.  In  addition,  section  518 
of  the  Act  provides  for  referenda  to 
ascertain  approval  of  an  order  to  be 
conducted  either  prior  to  its  going  into 
effect  or  within  three  years  after 
assessments  first  begin  under  the  Order. 
The  North  American  Blueberry  Council, 
Inc.  (proponent),  has  recommended  that 
the  Secretary  conduct  a  referendum. 
Approval  of  the  Order  would  be  based 
on  a  majority  of  producers  and 
importers  voting  for  approval  who  also 
represent  a  majority  of  the  volume  of 
blueberries  represented  in  the 
referendum.  The  proponent  also  has 
recommended  that  a  referendum  be 
conducted  prior  to  the  proposed  Order 
going  into  effect. 

This  rule  establishes  the  procedures 
under  which  producers  and  importers 
may  vote  on  whether  they  want  a 
blueberry  promotion,  research,  and 
information  program  to  be 
implemented.  Blueberry  producers  and 
importers  of  2,000  pounds  or  more  of 
blueberries  annually  would  be  eligible 
to  vote.  The  proposed  Order  provides 
for  an  exemption  from  assessments  for 
producers  and  importers  of  less  than 
2,000  pounds  of  ft'esh  and  processed 
blueberries.  This  action  will  add  a  new 
subpart  which  establishes  procedures  to 
conduct  an  initial  and  futxu^  referenda. 
The  subpart  covers  definitions,  voting 
instructions,  use  of  subagents,  ballots, 
the  referendum  report,  and 
confidentiality  of  information. 

There  are  approximately  2,000 
producers,  200  first  handlers,  50 
importers,  and  4  exporters  of  blueberries 
who  would  be  subject  to  the  program.  It 
is  estimated  that  1,818  producers  and  32 
importers  would  be  eligible  to  vote  in 
the  first  referendum.  These  figures  have 
been  revised  since  publication  of  the 
proposed  rule.  This  revision  is  based 
upon  more  current  information  from  a 
comment  received  concerning  the 
proposed  Order.  That  comment  is 
discussed  in  the  proposed  rule  for  the 
Order  which  is  published  separately  in 
this  issue  of  the  Federal  Register. 

Most  of  the  producers  would  be 
classified  as  small  businesses  imder  the 
criteria  established  by  the  Small 
Business  Administration  (SBA)  [13  CFR 
121.601].  Most  importers  and  first 
handlers  would  not  be  classified  as 
small  businesses.  The  SBA  defines 
small  agricultural  handlers  as  those 
whose  annual  receipts  are  less  than  $5 
million,  jmd  small  agricultiu-al 
producers  are  defined  as  those  having 
annual  receipts  of  not  more  than 
$500,000  annually. 
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According  to  USDA's  National 
Agricultural  Statistics  Service,  total 
production  of  cultivated  blueberries  was 
172.9  million  pounds  in  1997,  up  35 
percent  from  the  1996  output. 
Approximately  70.2  million  pounds  of 
the  total  were  utilized  for  fresh  market 
sale  and  99.4  million  pounds  were  used 
for  processing  (primarily  frozen). 
Blueberries  are  grown  in  35  states. 
Commercial  production  operations  are 
located  in  Michigan  (44  percent).  New 
Jersey  (19  percent),  Oregon  (12  percent), 
Georgia  (9  percent).  North  Carolina  (5 
percent),  Washington  (5  percent), 
Indiana  and  Florida  (2  percent  each), 
and  all  other  states  (2  percent).  Farm 
value  for  the  1997  cultivated  blueberry 
crop  was  $141  million,  compared  with 
$113.6  million  a  year  earlier. 

U.S.  frozen  blueberry  per  capita 
consumption  has  been  declining  rapidly 
in  recent  years,  decreasing  from  0.38 
pounds  in  1996  to  0.33  pounds  in  1997. 
From  calendar  year  1991  through  1995, 
U.S.  per  capita  consumption  of  frozen 
blueberries  averaged  0.43  pounds. 

The  United  States  exported  6.3 
million  pounds  of  fresh  cultivated 
blueberries  in  1997,  valued  at  $7.9 
million.  Canada  is  the  principal 
destination  for  U.S.  exports — 
accounting  for  nearly  79  percent  of  the 
total  in  1997.  Other  key  markets 
included  Switzerland  (7  percent),  the 
United  Kingdom  (5  percent),  and 
Germany  (3  percent).  The  remaining 
export  volume  of  fresh  cultivated 
blueberries  primarily  went  to  other 
European  and  Asian  countries. 

U.S.  exports  of  frozen  cultivated 
blueberries  totaled  22.1  million  pounds 
in  1997  and  were  valued  at  $9.9  million. 
The  largest  U.S.  export  market  is 
Canada,  accounting  for  90  percent  of  the 
total  quantity  in  1997.  Japan  was  the 
second  largest  U.S.  maricet  for  frozen 
cultivated  blueberries,  accounting  for  8 
percent  of  the  total.  The  remaining  2 
percent  of  U.S.  exports  were  sent  mainly 
to  other  Asian  and  Eiu'opean  countries. 

In  1997,  the  United  States  imported 
13.9  million  pounds  of  fresh  cultivated 
blueberries  worth  $10.8  million.  Imports 
from  Canada  alone  accounted  for  89 
percent  of  the  total.  Other  important 
fresh  cultivated  blueberry  import 
sources  were  Chile  with  9  percent  of  the 
total  and  New  Zealand  with  2  percent. 
Small  amounts  were  also  imported  from 
Mexico  and  Honduras. 

In  1997,  total  imports  of  frozen 
cultivated  blueberries  were  9.8  million 
poimds  and  were  valued  at  $8.5  million. 
The  vast  majority  of  U.S.  frozen 
blueberry  imports  (about  96  percent) 
came  from  Canada  in  1997.  U.S.  imports 
of  frozen  cultivated  blueberries  from 
Chile  represented  2  percent  of  the  total. 


while  Mexico  accounted  for  1  percent  of 
the  total.  The  rest  of  the  1997  import 
voliune  originated  from  the 
Netherlands,  Costa  Rica  and  Colombia. 

This  rule  provides  the  procedures 
under  which  blueberry  producers  and 
importers  may  vote  on  whether  they 
want  the  Order  to  be  implemented.  In 
accordance  with  the  provisions  of  the 
Act,  subsequent  referenda  may  be 
conducted,  and  it  is  anticipated  that 
these  procedures  would  apply.  There 
are  approximately  1,818  producers  and 
32  importers  who  will  be  eligible  to  vote 
in  the  first  referendum. 

USDA  will  keep  these  individuals 
informed  throughout  the  program 
implementation  and  referendum  process 
to  ensure  that  they  are  aware  of  and  are 
able  to  participate  in  the  program 
implementation  process.  USDA  will 
also  publicize  information  regarding  the 
referendum  process  so  that  trade 
associations  and  related  industry  media 
can  be  kept  informed. 

Voting  in  the  referendiun  is  optional. 
However,  if  producers  and  importers 
choose  to  vote,  the  biuden  of  voting 
would  be  offset  by  the  benefits  of  having 
the  opportunity  to  vote  on  whether  or 
not  they  want  to  be  covered  by  the 
program. 

The  information  collection 
requirements  contained  in  this  rule  are 
designed  to  minimize  the  burden  on 
producers  and  importers.  This  rule 
provides  for  a  ballot  to  be  used  by 
eligible  producers  and  importers  to  vote 
in  the  referendum.  The  estimated 
annual  cost  of  providing  the  information 
by  an  estimated  1,818  producers 
(2,000-182  exempt  producers)  would 
be  $909.00  or  $.50  per  producer  and  for 
an  estimated  32  importers  (50-18 
exempt  importers)  would  be  $16.00  or 
$.50  per  importer. 

The  Secretary  considered  requiring 
eligible  voters  to  vote  in  person  at 
various  USDA  offices  across  the 
country.  The  Secretary  also  considered 
electronic  voting,  but  the  use  of 
computers  is  not  universal,  current 
technology  is  not  reliable  enough  to 
ensure  that  electronic  ballots  would  be 
received  in  a  readable  format,  and 
technology  is  insufficient  at  this  time  to 
provide  sufficient  safeguards  of  voters' 
confidentiality.  Conducting  the 
referendimi  from  one  central  location  by 
mail  ballot  would  be  more  cost-effective 
and  reliable.  The  Department  will 
provide  easy  access  to  information  for 
potential  voters  through  a  toll-free 
telephone  line. 

There  are  no  federal  rules  that 
duplicate,  overlap,  or  conflict  with  this 
rule. 


Paperwork  Reduction  Act 

In  accordance  with  the  Office  of 
Management  and  Budget  (OMB) 
regulation  (5  CFR  part  1320)  which 
implements  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  Chapter  35).  the 
referend'jm  ballot,  which  represents  the 
information  collection  and 
recordkeeping  requirements  that  may  be 
imposed  by  this  rule,  has  been 
submitted  to  OMB  for  approval. 

Title:  National  Research,  Promotion, 
and  Consumer  Information  Programs. 

OMB  Number:  0581-0093. 

Expiration  Date  of  Approval: 
November  30,  2000. 

Type  of  Request:  Revision  of  a 
currently  approved  information 
collection  for  research  and  promotion 
programs. 

Abstract:  The  information  collection 
requirements  in  this  request  are 
essential  to  carry  out  the  intent  of  the 
Act.  The  burden  associated  with  the 
ballot  is  as  follows: 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  0.25  hours  per 
response  for  each  producer  and 
importer. 

Respondents:  Producers  and 
importers. 

Estimated  Number  of  Respondents: 
1850. 

Estimated  Number  of  Responses  per 
Respondent:  1  every  5  years  (0.2). 

Estimated  Total  Annual  Burden  on 
Respondents:  92.5  hours. 

The  estimated  annual  cost  of 
providing  the  information  by  an 
estimated  1,818  producers  (2,000-182 
exempt  producers)  would  be  $909.00  or 
$.50  per  producer  and  for  an  estimated 
32  importers  (50  - 18  exempt  importers) 
would  be  $16.00  or  $.50  per  importer. 

The  ballot  will  be  added  to  the  other 
information  collections  approved  for 
use  under  OMB  Number  0581-0093. 

In  the  proposed  rule  published  on 
July  22,  1999,  comments  were  invited 
on:  (a)  Whether  the  proposed  collection 
of  information  is  necessary  and  whether 
it  will  have  practical  utility;  (b)  the 
accuracy  of  USDA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 
(c)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 

The  number  of  respondents  and 
burden  have  been  changed  to  reflect 
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more  currentj  information  provided  in  a 
comment  recjeived  concerning  the 
proposed  Order.  This  comment  is 
discussed  in  the  proposed  rule  for  the 
Order  which  is  published  separately  in 
this  issue  of  i  he  Federal  Register. 

Background 

The  Act  authorizes  the  Secretary, 
imder  generii:  authority,  to  establish 
aghcultiuul  c  ommodity  research  and 
promotion  oijders.  The  North  American 
Blueberry  Cciuncil,  Inc.  (proponent),  has 
requested  th0  establishment  of  a 
Blueberry  Promotion,  Research,  and 
Information  Order  (Order)  pursuant  to 
the  Act.  The  proposed  Order  would 
ke  development  and 
in  effective  and 
program  of  promotion, 
I  information  for  fresh  and 
processed  blueberries.  The  program 
would  be  funded  by  an  assessment 
levied  on  prolducers  (to  be  collected  by 
handlers)  ana  importers  (to  be  collected 
by  the  U.S.  Customs  Service  at  time  of 
entry  into  th^  United  States)  at  a  rate  of 
$12  per  ton.  k  the  proposed  Order, 
blueberries  a^  defined  as  cultivated 
blueberries  gtown  in  or  imported  into 
the  United  States  of  the  genus 
Vaccinium  C  jrymbosum  and  Ashei, 
including  the  northern  highbush, 
southern  higlibush,  rabbit  eye  varieties, 
any  hybrid,  apd  excluding  the  lowbush 
(native)  blueberry  Vaccinium 
Angustifoliui  7. 

Assessmen  s  would  be  used  to  pay  for 
promotion,  research,  and  information; 
administratioh,  maintenance,  and 
functioning  o  f  the  U.S.A.  Blueberry 
Coimcil;  and  sxpenses  inciured  by  the 
Secretary  in  i  nplementing  and 
administerinj  the  Order,  including 
referendum  c  )sts. 

Section  51f  of  the  Act  requires  that  a 
referendum  b  j  conducted  among 
eligible  blueb  jrry  producers  and 
importers  to  c  etermine  whether  they 
favor  the  Ord^  jr.  In  addition,  section  518 
of  the  Act  pre  vides  for  referenda  to 
ascertain  app:  oval  of  an  Order  to  be 
conducted  eiltier  prior  to  its  going  into 
effect  or  with  n  three  years  after 
assessments  f  jst  begin  under  the  Order. 
According  to  i  proposed  rule  published 
separately  in  his  issue  of  the  Federal 
Register,  the  i  Drder  will  become 
effective  if  it  s  approved  during  the 
initial  referendum,  which  will  be  held 
before  the  pre  gram  is  implemented.  The 
program  will  te  implemented  if  it  is 
approved  by  <  majority  of  producers  and 
importers  vot  ng  for  approval  who  also 
represent  a  m  ijority  of  the  volume  of 
blueberries  re  Dresented  in  the 
referendum.  P  roducers  and  importers  of 
2,000  pounds  or  more  of  blueberries 
annually  will  be  eligible  to  vote. 


This  rule  establishes  the  procediu-es 
under  which  producers  and  importers 
may  vote  on  whether  they  want  the 
blueberry  promotion,  reseeuch,  and 
information  program  to  be 
implemented.  There  are  approximately 
1,850  eligible  voters. 

This  rule  would  add  a  new  subpart 
which  would  establish  procedures  to  be 
used  in  this  and  future  referenda.  The 
subpart  covers  definitions,  voting, 
instructions,  use  of  subagents,  ballots, 
the  referendum  report,  and 
confidentiality  of  information. 

A  proposed  rule  on  the  Order  was 
published  in  the  July  22,  1999,  issue  of 
the  Federal  Register  (64  PR  39790).  On 
the  same  date,  a  proposed  rule  was 
published  on  the  referendum 
procediu^s  (64  PR  39803).  While  no 
comments  were  received  referencing 
this  proposed  riUe,  changes  have  been 
made  to  the  estimates  of  the  numbers  of 
producers  and  importers  and  the 
information  collection  burden  based 
upon  more  current  information 
provided  in  a  comment  to  the  proposed 
Order. 

In  addition  to  estimate  changes,  the 
Department  has  revised  the  referendum 
requirements.  The  proponent  had 
recommended  that  the  Order  be 
implemented  if  approved  by  producers 
and  importers  representing  a  majority  of 
the  volume  of  blueberries  represented  in 
the  referendum.  The  Department  will 
keep  this  requirement  but  add  a  second 
requirement.  In  order  to  be 
implemented,  the  Order  must  also  be 
approved  by  a  majority  of  the  voters  in 
the  referendum.  The  majority  of  the 
persons  to  be  covered  by  the  proposed 
program  are  small  producers.  This 
change  was  made  in  order  to  ensure  that 
these  small  producers  have  fair  input 
into  the  outcome  of  the  referendiun.  In 
addition,  this  change  would  further  the 
goals  of  the  Secretary's  Small  Farm 
Initiative  without  harming  the  interests 
of  the  larger  growers. 

Pursuant  to  the  provisions  in  5  U.S.C. 
553,  it  is  found  and  determined  that 
good  cause  exists  for  not  postponing  the 
effective  date  of  this  action  until  30  days 
after  publication  in  the  Federal  Register 
because:  (1)  A  proposed  rule  with 
request  for  comments  was  published  in 
the  Federal  Register  and  no  comments 
were  received;  (2)  it  is  necessary  to  have 
these  procedures  in  place  in  order  to 
conduct  the  referendum  in  February 
2000  prior  to  the  beginning  of  the  2000 
crop  year;  and  (3)  no  useful  purpose 
will  be  served  by  a  delay  of  the  effective 
date. 

List  of  Subjects  in  7  CFR  Part  1218 

Administrative  practice  and 
procedure.  Advertising,  Blueberries, 


Consumer  Information,  Marketing 
agreements.  Blueberry  promotion. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble.  Title  7,  Chapter  XI  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  Part  1218  is  added  to  read  as 
follows: 

PART  121  a— BLUEBERRY 
PROMOTION,  RESEARCH,  AND 
INFORMATION  ORDER 

Subpart  A— {Reserved] 

Subpart  B — Procedure  for  the  Conduct 
of  Referenda  in  Connection  with  the 
Blueberry  Promotion,  Research,  and 
Information  Order 


Sec. 

1218.100 

General. 

1218.101 

Definitions. 

1218.102 

Voting. 

1218.103 

Instructions. 

1218.104 

Subagents. 

1218.105 

Ballots. 

1218.106 

Referendum  report. 

1218.107 

Confidential  information 

Authority:  U.S.C.  7401—7425. 

Subpart  B — Procedure  for  the  Conduct 
of  Referenda  in  Connection  with  the 
Blueberry  Promotion,  Research,  and 
Information  Order 

§1218.100    General. 

Referenda  to  determine  whether 
eligible  blueberry  producers  and 
importers  favor  the  issuance, 
amendment,  suspension,  or  termination 
of  the  Blueberry  Promotion,  Research, 
and  Information  Order  shall  be 
conducted  in  accordance  with  this 
subpart. 

§1218.101    Definitions. 

(a)  Administrator  means  the 
Administrator  of  the  Agricultiual 
Marketing  Service,  with  power  to 
redelegate,  or  any  officer  or  employee  of 
the  U.S.  Department  of  Agriculture  to 
whom  authority  has  been  delegated  or 
may  hereafter  be  delegated  to  act  in  the 
Administrator's  stead. 

(b)  Blueberries  means  cultivated 
blueberries  grov^m  in  or  imported  into 
the  United  States  of  the  genus 
Vaccinium  Corymbosum  and  Ashei, 
including  the  northern  highbush, 
southern  highbush,  rabbit  eye  varieties, 
and  any  hybrid,  and  excluding  the 
lowbush  (native)  blueberry  Vaccinium 
Angustifolium. 

(c)  Eligible  importer  means  any  person 
who  imported  2,000  poimds  or  more  of 
fresh  or  processed  blueberries,  that  are 
identified  by  the  numbers  0810.40.0028 
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and  0811.90.2028,  respectively,  in  the 
Harmonized  Tariff  Schedule  of  the 
United  States  or  any  other  numbers 
used  to  identify  fresh  and  frozen 
blueberries.  Importation  occurs  when 
commodities  originating  outside  the 
United  States  are  entered  or  withdrawn 
from  the  U.S.  Customs  Service  for 
consumption  in  the  United  States. 
Included  are  persons  who  hold  title  to 
foreign-produced  blueberries 
immediately  upon  release  by  the  U.S. 
Customs  Service,  as  well  as  any  persons 
who  act  on  behalf  of  others,  as  agents  or 
brokers,  to  secure  the  release  of 
blueberries  from  the  U.S.  Customs 
Service  when  such  blueberries  are 
entered  or  withdrawn  for  consumption 
in  the  United  States. 

(d)  Eligible  producer  means  any 
person  who  produced  2,000  pounds  or 
more  of  blueberries  in  the  United  States 
during  the  representative  period  who: 

(1)  Owns,  or  shares  the  ownership 
and  risk  of  loss  of,  the  crop; 

(2)  Rents  bluebeny  production 
facilities  and  equipment  resulting  in  the 
ownership  of  all  or  a  portion  of  the 
blueberries  produced; 

(3)  Owns  blueberry  production 
facilities  and  equipment  but  does  not 
manage  them  and,  as  compensation, 
obtcuns  the  ownership  of  a  portion  of 
the  blueberries  produced;  or 

(4)  Is  a  party  in  a  landlord-tenant 
relationship  or  a  divided  ownership 
arrangement  involving  totally 
independent  entities  cooperating  only  to 
produce  blueberries  who  share  the  risk 
of  loss  and  receive  a  share  of  the 
blueberries  produced.  No  other 
acquisition  of  legal  title  to  blueberries 
shall  be  deemed  to  result  in  persons 
becoming  eligible  producers. 

(e)  Order  means  the  Blueberry 
Promotion,  Research,  and  Information 
Order. 

(f)  Person  means  any  individual, 
group  of  individuals,  partnership, 
corporation,  association,  cooperative,  or 
any  other  legal  entity.  For  the  purpose 
of  this  definition,  the  term 
"partnership"  includes,  but  is  not 
limited  to: 

(1)  A  husband  and  a  wife  who  have 
title  to,  or  leasehold  interest  in,  a 
blueberry  farm  as  tenants  in  common, 
joint  tenants,  tenants  by  the  entirety,  or, 
under  community  property  laws,  as 
community  property;  and 

(2)  So-called  "joint  ventures"  wherein 
one  or  more  parties  to  an  agreement, 
informal  or  otherwise,  contributed  land 
and  others  contributed  capital,  labor, 
management,  or  other  services,  or  any 
variation  of  such  contributions  by  two 
or  more  parties. 


(g)  Processed  blueberries  means 
blueberries  which  have  been  frozen, 
dried,  pureed,  or  made  into  juice. 

(h)  Referendum  agent  or  agent  means 
the  individual  or  individuals  designated 
by  the  Secretary  to  conduct  the 
referendum. 

(i)  Representative  period  means  the 
period  designated  by  the  Secretary. 

(j)  United  States  means  collectively 
the  50  states,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  and 
the  territories  and  possessions  of  the 
United  States. 

§1218.102    Voting. 

(a)  Each  person  who  is  an  eligible 
producer  or  an  eligible  importer,  as 
defined  in  this  subpart,  at  the  time  of 
the  referendum  and  during  the 
representative  period,  shall  be  entitled 
to  cast  only  one  ballot  in  the 
referendum.  However,  each  producer  in 
a  landlord-tenant  relationship  or  a 
divided  ownership  arrangement 
involving  totally  independent  entities 
cooperating  only  to  produce  blueberries, 
in  which  more  Uian  one  of  the  parties 

is  a  producer,  shall  be  entitled  to  cast 
one  ballot  in  the  referendum  covering 
only  such  producer's  share  of  the 
ownership. 

(b)  Proxy  voting  is  not  authorized,  but 
an  officer  or  employee  of  an  eligible 
corporate  producer  or  importer,  or  an 
adininistrator,  executor,  or  trustee  or  an 
eligible  entity  may  cast  a  ballot  on 
behalf  of  such  entity.  Any  individual  so 
voting  in  a  referendum  shall  certify  that 
such  individual  is  an  officer  or 
employee  of  the  eligible  entity,  or  an 
administrator,  executive,  or  trustee  of  an 
eligible  entity  and  that  such  individual 
has  the  authority  to  take  such  action. 
Upon  request  of  the  referendum  agent, 
the  individual  shall  submit  adequate 
evidence  of  such  authority. 

(c)  All  ballots  are  to  be  cast  by  mail 
or  by  facsimile,  as  instructed  by  the 
Secretary. 

§1218.103    Instructions. 

The  referendum  agent  shall  conduct 
the  referendum,  in  the  manner  herein 
provided,  under  the  supervision  of  the 
Administrator.  The  Administrator  may 
prescribe  additional  instructions,  not 
inconsistent  with  the  provisions  hereof, 
to  govern  the  procedure  to  be  followed 
by  the  referendum  agent.  Such  agent 
shall: 

(a)  Determine  the  period  during 
which  ballots  may  be  cast. 

(b)  Provide  ballots  and  related 
material  to  be  used  in  the  referendum. 
The  ballot  shall  provide  for  recording 
essential  information,  including  that 
needed  for  ascertaining  whether  the 


person  voting,  or  on  whose  behalf  the 
vote  is  cast,  is  an  eligible  voter. 

(c)  Give  reasonable  public  notice  of 
the  referendum: 

(1)  By  utilizing  available  media  or 
pubUc  information  sources,  without 
incurring  advertising  expense,  to 
publicize  the  dates,  places,  method  of 
voting,  eligibility  requirements,  and 
other  pertinent  information.  Such 
sources  of  publicity  may  include,  but 
are  not  limited  to,  print  and  radio:  and 

(2)  By  such  other  means  as  the  agent 
may  deem  advisable. 

(d)  Mail  to  eligible  producers  and 
importers  whose  names  and  addresses 
are  known  to  the  referendimi  agent,  the 
instructions  on  voting,  a  ballot,  and  a 
summary  of  the  terms  and  conditions  of 
the  proposed  Order.  No  person  who 
claims  to  be  eligible  to  vote  shall  be 
refused  a  ballot. 

(e)  At  the  end  of  the  voting  period, 
collect,  open,  number,  and  review  the 
ballots  and  tabulate  the  results  in  the 
presence  of  an  agent  of  a  third  party 
authorized  to  monitor  the  referendum 
process. 

(0  Prepare  a  report  on  the  referendum, 
(g)  Announce  the  results  to  the  public. 

§1218.104    Subagents. 

The  referendum  agent  may  appoint 
any  individual  or  individuals  necessary 
or  desirable  to  assist  the  agent  in 
performing  such  agent's  functions 
hereunder.  Each  individual  so 
appointed  may  be  authorized  by  the 
agent  to  perform  any  or  all  of  the 
functions  which,  in  the  absence  of  such 
appointment,  shall  be  performed  by  the 
agent. 

§1218.105    Ballots. 

The  referendum  agent  and  subagents 
shall  accept  all  ballots  cast.  However,  if 
an  agent  or  subagent  deems  that  a  ballot 
should  be  challenged  for  any  reason,  the 
agent  or  subagent  shall  endorse  above 
their  signature,  on  the  ballot,  a 
statement  to  the  effect  that  such  ballot 
was  challenged,  by  whom  challenged, 
the  reasons  therefore,  the  results  of  any 
investigations  made  with  respect 
thereto,  and  the  disposition  thereof. 
Ballots  invalid  under  this  subpart  shall 
not  be  counted. 

§1218.106    Referendum  report. 

Except  as  otherwise  directed,  the 
referendum  agent  shall  prepare  and 
submit  to  the  Administrator  a  report  on 
the  results  of  the  referendum,  the 
manner  in  which  it  was  conducted,  the 
extent  and  kind  of  public  notice  given, 
and  other  information  pertinent  to  the 
analysis  of  the  referendum  and  its 
results. 
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§  1 21 8.1 07    Confidential  information.  Act  and  the  voting  list  shall  be  held 

The  ballots  knd  other  information  or        confidential  and  shall  not  be  disclosed, 
reports  that  rei^eal,  or  tend  to  reveal,  the 
vote  of  any  pe  rson  covered  under  the 


Dated:  February  9,  2000. 
Robert  C.  Keeney, 

Deputy  Administrator,  Fruit  and  Vegetable 

Programs. 

IFR  Doc.  00-3404  Filed  2-14-00;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  1218 
[FV-99-701-PR2] 

Proposed  Blueberry  Promotion, 
Research,  and  Information  Order 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
establish  an  industry-funded  promotion, 
research,  and  information  program  for 
cultivated  blueberries.  A  proposed 
program — the  Blueberry  Promotion, 
Research,  and  Information  Order 
(Order) — was  submitted  to  USDA  by  the 
North  American  Blueberry  Council,  Inc. 
Under  the  Order,  blueberry  producers 
and  importers  would  pay  an  assessment 
of  $12  per  ton,  which  would  be  paid  to 
the  proposed  U.S.A.  Blueberry  Council. 
Producers  and  importers  of  less  than 
2,000  pounds  of  fresh  and  processed 
blueberries  annually  would  be  exempt 
from  the  assessment.  The  proposed 
program  would  be  implemented  under 
the  Commodity  Promotion,  Research, 
and  Information  Act  of  1996  (Act).  In 
addition,  the  USDA  is  announcing  that 
a  referendum  will  be  conducted  among 
eligible  blueberry  producers  and 
importers  to  determine  whether  they 
favor  the  implementation  of  the 
program. 

DATES:  In  order  to  be  eligible  to  vote, 
blueberry  producers  and  importers  must 
have  produced  or  imported  2,000 
pounds  or  more  of  blueberries  during 
the  period  from  January  1,  1999  through 
December  31,  1999  (representative 
period).  The  voting  period  for  the 
referendiun  will  be  from  March  13 
through  March  24,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Oliver  L.  Flake,  Research  and  Promotion 
Branch,  Fruit  and  Vegetable  Programs, 
AMS,  USDA,  Stop  0244,  1400 
Independence  Avenue,  SW,  Room 
2535-S,  Washington,  DC  20250-0244; 
telephone  (202)  720-5976  or  fax  (202) 
205-2800. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  Order  is  issued  pursuant  to 
the  Conunodity  Promotion,  Research, 
and  Information  Act  of  1996,  7  U.S.C. 
7401-7425;  Public  Law  104-127, 
enacted  April  4,  1996,  hereinafter 
referred  to  as  the  Act. 

Executive  Order  12988 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12988,  Civil 
Justice  Reform.  It  is  not  intended  to 
have  retroactive  effect.  Section  524  of 


the  Act  provides  that  the  Act  shall  not 
affect  or  preempt  any  other  Federal  or 
state  law  authorizing  promotion  or 
research  relating  to  an  agricultiu-al 
commodity. 

Under  section  519  of  the  Act,  a  person 
subject  to  the  Order  may  file  a  petition 
with  the  Secretary  of  Agricultxu^ 
(Secretary)  stating  that  the  Order,  any 
provision  of  the  Order,  or  any  obligation 
imposed  in  connection  with  the  Order, 
is  not  established  in  accordance  with 
the  law,  and  requesting  a  modiBcation 
of  the  Order  or  an  exemption  from  the 
Order.  Any  petition  filed  challenging 
the  Order,  any  provision  of  the  Order, 
or  any  obligation  imposed  in  coimection 
with  the  Order,  shall  be  filed  within  two 
years  after  the  effective  date  of  the 
Order,  provision,  or  obligation  subject  to 
challenge  in  the  petition.  The  petitioner 
will  have  the  opportxmity  for  a  hearing 
on  the  petition.  Thereafter,  the  Secretary 
of  Agriculture  (Secretary)  will  issue  a 
ruling  on  a  petition.  The  Act  provides 
that  the  district  court  of  the  United 
States  for  any  district  in  which  the 
petitioner  resides  or  conducts  business 
shall  have  the  jurisdiction  to  review  a 
final  ruling  on  the  petition,  if  the 
petitioner  files  a  complaint  for  that 
purpose  not  later  than  20  days  after  the 
date  of  the  entry  of  the  Secretary's  final 
ruling. 

Executive  Order  12866 

This  proposed  rule  has  been 
determined  not  significant  for  purposes 
of  Executive  Order  12866  and  therefore 
has  not  been  reviewed  by  the  Office  of 
Management  and  Budget  (0MB). 

Regulatory  Flexibility  Act 

In  accordance  with  the  Regulatory 
Flexibility  Act  (RFA)  [5  U.S.C.  601  et 
seq.\,  the  Agency  is  required  to  examine 
the  impact  of  the  proposed  rule  on  small 
entities.  The  purpose  of  the  RFA  is  to 
fit  regulatory  actions  to  the  scale  of 
businesses  subject  to  such  actions  so 
that  small  businesses  will  not  be 
disproportionately  burdened. 

The  Act  authonzes  generic  programs 
of  promotion,  research,  and  information 
for  agricultural  commodities.  Congress 
found  that  it  is  in  the  national  public 
interest  and  vital  to  the  welfare  of  the 
agricultural  economy  of  the  United 
States  to  maintain  and  expand  existing 
markets  and  develop  new  markets  and 
uses  for  agricultiu-al  conunodities 
through  industry-funded,  government- 
supervised,  generic  commodity 
promotion  programs. 

This  program  is  intended  to  develop 
and  finance  an  effective  and 
coordinated  program  of  promotion, 
research,  and  information  to  maintain 
and  expand  the  markets  for  cultivated 
blueberries  (hereinafter  referred  to  as 


blueberries).  A  proposal  was  submitted 
by  the  North  American  Blueberry 
Coimcil,  Inc.  (proponent  or  NABC).  The 
proponent  has  proposed  that  blueberry 
producers  and  importers  approve  the 
program  in  a  referendum  in  advance  of 
its  implementation.  In  addition,  NABC 
proposed  that  producers,  importers, 
exporters,  and  first  handlers  would 
serve  on  a  13-member  U.S.A.  Blueberry 
Council  (USABC)  that  would  administer 
the  program  under  USDy)*s  oversight.  In 
order  to  provide  the  opportunity  for 
public  input  into  USABC  deliberations, 
the  Secretary  added  one  public  member 
to  the  proponent's  proposed  USABC. 
Any  person  subject  to  the  program  may 
file  with  the  Secretary  a  petition  stating 
that  the  Order  or  any  provision  of  the 
Order  is  not  in  accordance  with  law  and 
requesting  a  modification  of  the  Order 
or  an  exemption  from  the  Order. 

While  the  proposed  Order  would 
impose  certain  recordkeeping 
requirements  on  first  handlers, 
information  required  under  the 
proposed  Order  could  be  compiled  from 
records  currently  maintained.  First 
handlers  would  collect  and  remit  the 
assessments  on  domestic  blueberries  to 
the  Council.  Their  responsibilities 
would  include  accurate  recordkeeping 
and  accounting  of  all  blueberries 
purchased  or  contracted  for.  including 
the  number  of  pounds  handled,  the 
names  of  their  producers,  and  when 
blueberries  are  purchased.  The  forms 
require  the  minimum  information 
necessary  to  effectively  carry  out  the 
requirements  of  the  program,  and  their 
use  is  necessary  to  fulfill  the  intent  of 
the  Act.  Such  records  shall  be  retained 
for  at  least  two  years.  This  information 
is  already  being  maintained  as  a  normal 
business  practice. 

In  addition,  first  handlers  of 
blueberries  who  seek  nomination  to 
serve  on  the  USABC  would  be  required 
to  complete  a  nomination  form  which 
would  be  submitted  to  the  Secretary. 

The  added  burden  to  first  handlers  for 
a  blueberry  promotion,  research,  and 
information  program  is  therefore 
expected  to  be  minimal. 

There  is  also  a  minimal  paperwork 
burden  on  producers.  The  burden 
relates  to  those  producers  who  would 
seek  nomination  to  serve  on  the  USABC 
and  those  who  vote  in  referenda.  In 
addition,  the  proposed  Order  would 
require  producers  to  keep  records  and  to 
provide  information  to  the  USABC  or 
the  Secretary  when  requested.  However, 
it  is  not  anticipated  that  producers  . 
would  be  required  to  submit  forms  to 
the  USABC.  Most  likely,  the  information 
would  be  obtained  through  an  audit  of 
a  producer's  records  to  confirm 


7658 


Federal  Register / Vol.  65,  No.  31 /Tuesday,  February  15,  2000 / Proposed  Rules 


information  p  rovided  by  a  first  handler 
or  if  a  first  ha  adler  did  not  file  the 
required  reports  as  part  of  the  USABC's 
compliance  o  jeration.  When  seeking 
nomination  to  serve  on  the  USABC, 
producers  would  be  required  to 
complete  one!  form  which  would  be 
submitted  to  me  Secretary. 

In  addition]  there  is  a  minimal  burden 
on  importers.  IThe  import  assessments 
would  be  colltected  by  the  U.S.  Customs 
Service  (Customs)  at  time  of  entry  into 
the  United  Stftes.  Importers  would  be 
required  to  k^p  records  and  to  provide 
information  to  the  USABC  or  the 
Secretary  whan  requested.  However,  it 
is  not  anticips  ted  that  importers  would 
be  required  toj  submit  forms  to  the 
USABC.  Impc^ers  who  seek  nomination 
to  serve  on  th0  USABC  would  be 
required  to  copiplete  one  form  which 
would  be  subiiitted  to  the  Secretary. 

Further,  theke  would  be  a  minimal 
burden  on  exporters  who  seek 
nomination  tq  serve  on  the  USABC. 
They  would  bte  required  to  complete  one 
form  which  wpuld  be  submitted  to  the 
Secretary. 

The  estimated  annual  cost  of 
providing  the  information  to  the  USABC 
by  an  estimatad  2,254  respondents 
(2.000  producers.  200  first  handlers.  50 
importers,  and  4  exporters)  would  be 
$14,570  or  $11,090  for  all  producers  or 
$5.55  per  producer,  $2,020  for  all  first 
handlers  or  $10.10  per  first  handler, 
$1,440  for  all  importers  or  $28.80  per 
importer,  and  $20  for  all  exporters  or 
$5.00  per  exporter. 

USDA  wouljd  oversee  program 
operations  and,  if  the  program  is 
implemented,  [would  conduct  a 
referendum  (1)  every  five  years  to 
determine  whether  blueberry  producers 
and  importersisupport  continuation  of 
the  program,  (?)  at  the  request  of  the 
USABC,  or  (3)|at  the  request  of  10 
percent  or  mofe  of  the  number  of 
persons  eligible  to  vote  in  referenda. 
Additionally,  he  Secretary  may  conduct 
a  referendum  ( it  any  time  to  determine 
whether  the  cdntinuation,  suspension, 
or  termination  of  the  Order  or  a 
provision  of  ti  e  Order  is  favored  by 
those  eligible  i  o  vote  in  referenda. 

There  are  ap  proximately  2,000 
producers,  20('  first  handlers,  50 
importers,  and  4  exporters  of  blueberries 
who  would  be  subject  to  the  program. 
These  figures  1  lave  been  revised  since 
publication  of  the  proposed  rule.  This 
revision  is  bassd  upon  more  current 
information  fri  )m  a  comment  received 
concerning  th<  i  proposed  Order.  That 
comment  is  di  jcussed  later  in  this 
proposed  rule,  Most  of  the  producers 
would  be  class  ified  as  small  businesses 
under  the  crite  ria  established  by  the 
Small  Business  Administration  (SBA) 


(13  CFR  121.601).  Most  importers  and 
first  handlers  would  not  be  classified  as 
small  businesses  and,  while  most 
exporters  are  large,  we  assume  that 
some  are  small.  The  SBA  defines  small 
agricultiu^  handlers  as  those  whose 
annual  receipts  are  less  than  $5  million, 
and  small  agricultiiral  producers  are 
defined  as  those  having  annual  receipts 
of  not  more  than  $500,000  annually. 

The  blueberry,  along  with  the 
cranberry  and  Concord  grape,  is  one  of 
only  three  native  North  American  iniits. 
Blueberries  were  domesticated  from 
wild  highbush  blueberries  in  the  early 
1900's.  Over  the  years,  they  have  been 
bred  for  flavor,  size,  color,  vigor,  and 
yield. 

North  America  is  the  world's  leading 
producer  of  blueberries.  From  1993  to 
1997,  cultivated  blueberries  represented 
an  average  of  approximately  70  percent 
of  all  blueberries  produced  in  the 
United  States  with  the  remainder, 
known  as  lowbush  (wild)  blueberries, 
produced  primarily  in  Maine.  There  are 
over  37  varieties  of  blueberries,  but  not 
all  are  actively  produced  for  market. 

Blueberries  are  harvested  fitjm  April 
through  October,  with  more  than  60 
percent  harvested  from  mid-June  though 
mid- August.  Blueberries  are  grown  in  35 
states.  Commercial  production 
operations  are  located  in  Michigan  (44 
percent).  New  Jersey  (19  percent). 
Oregon  (12  percent),  Georgia  (9  percent), 
North  Carolina  (5  percent),  Washington 
(5  percent),  Indiana  and  Florida  (2 
percent  each),  and  all  other  states  (2 
percent). 

A  majority  of  blueberry  growers  are 
relatively  small  business  owners,        » 
operating  20-  to  30-acre  farms  which 
have  been  in  their  families  for  a  number 
of  generations.  Blueberry  acreage  is 
expanding  in  the  United  States,  with 
considerable  growth  in  the  high- 
yielding  areas  of  the  Northwest  and 
South.  Harvested  acreage  in  the  United 
States  has  more  than  doubled  over  the 
past  15  years,  from  21,850  harvested 
acres  in  1980  to  an  estimated  46,685 
harvested  acres  in  1996. 

U.S.  blueberry  production  has  more 
than  doubled  since  the  late  1970's,  from 
an  average  of  35,693  tons  during  the 
five-year  period  1977  through  1981  to 
an  average  of  more  than  75,500  tons 
from  1993  through  1997.  According  to 
USDA's  National  Agricultural  Statistics 
Service  (NASS),  total  production  of 
blueberries  was  79,485  tons  in  1998.  a 
decrease  from  84,990  tons  in  1997. 
Approximately  39,493  tons  of  the  total 
were  utilized  for  fresh  market  sale  and 
37,608  tons  were  processed  (primarily 
frozen). 


Farm  value  of  the  1997  blueberry  crop 
was  $141  million,  compared  with 
$113.6  million  a  year  earlier. 

U.S.  frozen  blueberry  per  capita 
consumption  has  been  declining  rapidly 
in  recent  years,  decreasing  from  0.38 
pounds  in  1996  to  0.33  poimds  in  1997. 
From  calendar  year  1991  through  1995, 
U.S.  per  capita  consumption  of  frozen 
blueberries  averaged  0.43  pounds. 

The  United  States  exported  6.3 
million  pounds  of  fresh  blueberries  in 
1997,  vadued  at  $7.9  million.  Canada  is 
the  principal  destination  for  U.S. 
exports — accounting  for  nearly  79 
percent  of  the  total  in  1997.  Other  key 
markets  included  Switzerland  (7 
percent),  the  United  Kingdom  (5 
percent),  and  Germany  (3  percent).  The 
remaining  export  volume  went  mostly 
to  other  European  and  Asian  countries. 

U.S.  exports  of  frozen  blueberries 
totaled  11,050  tons  in  1997,  and  were 
valued  at  $9.9  million.  The  largest  U.S. 
export  market  for  frozen  blueberries  is 
Canada,  accounting  for  90  percent  of  the 
total  quantity  exported  in  1997.  Japan 
was  the  second  largest  U.S.  market, 
accoimting  for  8  percent  of  the  total. 
The  remaining  2  percent  of  U.S.  exports 
were  sent  mainly  to  other  Asian  and 
European  countries. 

In  1997,  the  United  States  imported 
6.950  tons  of  fresh  blueberries  worth 
$10.8  million.  Imports  from  Canada 
accounted  for  89  percent  of  the  total. 
Other  major  suppliers  of  fresh 
blueberries  were  Chile,  with  9  percent 
of  the  total,  and  New  Zealand  with  2 
percent. 

In  1997,  total  imports  of  frozen 
blueberries  reached  4,900  tons,  valued 
at  $8.5  million.  The  bulk  of  U.S.  frozen 
blueberry  imports  (about  96  percent)  in 
1997  came  from  Canada.  U.S.  imports  of 
frozen  blueberries  fixDm  Chile 
represented  2  percent  of  the  totd,  while 
Mexico  accounted  for  1  percent  of  the 
total.  The  rest  of  the  1997  import 
volume  originated  from  the 
Netherlands,  Costa  Rica,  and  Colombia. 

During  the  1997  season,  average 
annual  production  per  U.S.  producer 
was  approximately  66.04  tons  of 
blueberries.  Blueberries  produced 
during  this  growing  season  provided 
average  annual  gross  sales  of  $109,557 
per  blueberry  producer. 

The  proposed  Order  would  authorize 
a  fixed  assessment  paid  by  producers  (to 
be  collected  by  first  handlers)  and 
importers  (to  be  collected  by  Customs) 
at  a  rate  of  $12  per  ton. 

Section  516(a)(1)  of  the  Act  provides 
authority  to  the  Secretary  to  exempt 
from  the  Order  any  de  minimis  quantity 
of  an  agricultural  commodity  otherwise 
covered  by  the  Order.  The  proponent 
has  recommended  that  producers  and 
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importers  of  less  than  2,000  pounds  of 
blueberries  annually  be  exempt  from 
assessment. 

At  the  proposed  rate  of  assessment  of 
$12  per  ton,  the  USABC  would  collect 
approximately  $1.1  million  annually.  It 
is  expected  that  the  assessment  would 
represent  less  than  1  percent  of 
producers'  average  return.  In  1997,  the 
average  price  for  blueberries  was  $1,659 
per  ton. 

USDA  will  keep  all  individuals 
informed  throughout  the  referendum 
process  to  ensure  that  they  are  aware  of 
and  are  able  to  participate  in  the 
referendum.  USDA  will  publicize 
information  regarding  the  referendum 
process  so  that  trade  associations  and 
related  industry  media  can  be  kept 
informed. 

In  addition,  the  blueberry  industry 
would  nominate  producers  and  the 
USABC  would  nominate  importers, 
exporters,  first  handlers,  and  a  public 
member  to  serve  as  members  and 
alternates  on  the  USABC.  The  USABC 
would  recommend  the  assessment  rate, 
programs,  projects,  a  budget,  and  any 
rules  and  regulations  that  might  be 
necessary  for  the  administration  of  the 
program.  USDA  would  ensure  that  the 
nominees  represent  the  blueberry 
industry  in  accordance  with  the 
proposed  Order. 

The  USABC  would  consist  of  13 
members:  one  producer  representative 
from  each  of  four  regions,  one  producer 
representative  for  each  of  the  top  five 
producing  states,  one  importer,  one 
exporter,  one  first  handler,  and  one 
public  member.  The  regional  and  state 
members  would  be  nominated  from 
within  the  respective  regions  or  states 
by  the  state  commissions  or  the  NABC 
as  applicable  for  initial  nominations, 
and  the  importer,  exporter,  and  first 
handler  members  would  be  nominated 
by  the  USABC.  There  would  be  an 
alternate  for  each  member.  The  importer 
position  would  be  filled  by  a  person 
who  imports  fresh  or  processed 
blueberries  from  outside  of  the  United 
States  for  sale  in  the  United  States.  The 
exporter  position  would  be  filled  by  a 
representative  of  the  foreign  production 
area  which,  based  on  a  3-year  average, 
produces  the  most  blueberries  that  are 
shipped  to  the  United  States. 

In  order  to  provide  the  opportunity 
for  public  input  into  USABC 
deliberations,  the  Secretary  added  one 
public  member  and  alternate  to  the 
proponent's  proposed  USABC.  The 
public  member  and  alternate  would  be 
nominated  by  the  USABC. 

Proposed  recordkeeping  and  reporting 
requirements  for  the  blueberry 
promotion,  research,  and  information 
program  would  be  designed  to  minimize 


the  burden  on  the  blueberry  industry. 
The  blueberry  promotion  program 
would  be  designed  to  strengthen  the 
position  of  blueberries  in  the 
marketplace,  maintain  and  expand 
existing  domestic  and  foreign  markets, 
and  develop  new  uses  and  markets  for 
blueberries. 

The  estimated  annual  cost  of 
providing  the  information  to  the  USABC 
by  an  estimated  2,254  respondents 
(2,000  producers,  200  first  handlers,  50 
importers,  and  4  exporters)  would  be 
$14,570  or  $11,090  for  all  producers  or 
$5.55  per  producer,  $2,020  for  all  first 
handlers  or  $10.10  per  first  handler, 
$1,440  for  all  importers  or  $28.80  per 
importer,  and  $20  for  all  exporters  or 
$5.00  per  exporter. 

With  regard  to  alternatives  to  this 
proposed  rule,  the  Act  itself  does 
provide  for  authority  to  tailor  a  program 
according  to  the  individual  needs  of  an 
industry.  Provision  is  made  for 
permissive  terms  in  an  order  in  Section 
516  of  the  Act,  and  other  sections 
provide  for  alternatives.  For  example. 
Section  514  of  the  Act  provides  for 
orders  applicable  to  (1)  producers,  (2) 
first  handlers  and  other  persons  in  the 
marketing  chain  as  appropriate,  and  (3) 
importers  (if  imports  are  subject  to 
assessment).  Section  516  authorizes  an 
order  to  provide  for  exemption  of  de 
minimis  quantities  of  an  agricultural 
commodity;  different  payment  and 
reporting  schedules;  coverage  of 
research,  promotion,  and  information 
activities  to  expand,  improve,  or  make 
more  efficient  the  marketing  or  use  of  an 
agricultural  commodity  in  both 
domestic  and  foreign  markets;  provision 
for  reserve  funds;  provision  for  credits 
for  generic  and  branded  activities;  and 
assessment  of  imports.  In  addition. 
Section  518  of  the  Act  provides  for 
referenda  to  ascertain  approval  of  an 
order  to  be  conducted  either  prior  to  its 
going  into  effect  or  within  3  years  after 
assessments  first  begin  under  the  order. 
An  order  also  may  provide  for  its 
approval  in  a  referendum  to  be  based 
upon  (1)  a  majority  of  those  persons 
voting;  (2)  persons  voting  for  approval 
who  represent  a  majority  of  the  volume 
of  the  agricultural  commodity;  or  (3)  a 
majority  of  those  persons  voting  for 
approval  who  also  represent  a  majority 
of  the  volume  of  the  agricultural 
commodity.  Section  515  of  the  Act 
provides  for  establishment  of  a  board 
from  among  producers,  first  handlers, 
and  others  in  the  marketing  chain  as 
appropriate  and  importers,  if  importers 
are  subject  to  assessment. 

This  proposal  includes  provisions  for 
both  domestic  and  foreign  market 
expansion  and  improvement;  reserve 
funds;  and  an  initial  referendum  to  be 


conducted  prior  to  the  Order  going  into 
effect.  Approval  would  be  determined 
by  a  majority  of  producers  and 
importers  voting  for  approval  who  also 
represent  a  majority  of  the  volume  of 
blueberries  represented  in  the 
referendum. 

The  proposed  rule  that  was  published 
in  the  Federal  Register  on  July  22. 1999 
[64  FR  39790)  invited  comments 
concerning  the  potential  effects  of  the 
proposed  Order.  One  comment  from  the 
proponent  of  the  Order  was  received 
regarding  the  Regulatory  Flexibility 
Analysis. 

Based  upon  available  information,  we 
estimated  that  1,297  producers  and  120 
importers  would  be  subject  to  the 
program.  The  comment er  estimates  in 
its  comment  that  2.000  producers  and 
50  importers/exports  would  be  subject 
to  the  program. 

In  the  July  22, 1999,  proposed  rule, 
we  invited  information  on  the  nimiber 
of  persons  subject  to  the  program.  The 
commenter's  estimate  of  the  number  of 
producers  subject  to  the  program  is 
supported  by  data  from  the  1997  Census 
of  Agriculture.  Further,  we  accept  the 
estimate  as  to  importers.  However,  our 
estimate  as  to  the  number  of  handlers 
and  exporters  will  remain  unchanged 
based  upon  available  information. 
Accordingly,  we  have  changed  all 
references  to  these  estimates  in  both  this 
proposed  Order  as  well  as  the 
referendum  procedures,  which  are 
published  separately  in  this  issue  of  the 
Federal  Register. 

The  commenter  also  requested  a 
change  to  a  reference  in  the  Regulatory 
Flexibility  Analysis  regarding  the 
required  forms  to  be  submitted  to  the 
USABC.  The  commenter  requested  that 
producers  be  required  to  provide  the 
USABC  with  an  annual  report  at  the  end 
of  the  harvest  season.  The  commenter 
asked  that  this  report  include  the 
producer's  production  so  that  proper 
assessments  can  be  determined  and 
checked  with  USABC  production 
figures.  We  believe  that  such  a  required 
annual  report  would  place  an 
unnecessary  added  burden  on 
producers.  The  Order  already  requires 
that  producers  maintain  records  to 
confirm  information  provided  by  first 
handlers.  Consequently,  if  needed, 
assessments  can  be  checked  through  an 
audit  of  producers'  records.  Therefore, 
no  changes  are  made  as  a  result  of  this 
comment. 

Regarding  a  reference  in  the 
Regulatory  Flexibility  Analysis  to  the 
nomination  of  the  pubic  member  to  the 
USABC,  the  conunenter  inquired 
whether  the  blueberry  industry  would 
be  responsible  to  nominate  this  public 
member.  Section  1218.41(d)  states  that 
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Paperwork  Reduction  Act 

In  accordan|:e  with  the  Office  of 
Management  and  Budget  (OMB) 
regulation  [5  CJFR  part  1320]  which 

Paperwork  Reduction 
U.S.C.  Chapter  35],  the 
Uection  and 

requirements  that  may  be 
s  Order  have  been 


iMB  for  approval. 

ial  Researcn,  Promotion, 


implements 
Act  of  1995  [4 
information  ci 
recordkeepin] 
imposed  by  t 
submitted  to 

Title:  Natio 
and  Consumer  Information  Programs. 

OMB  Numbifrfor  background  form 
(number  1  below):  0505-0001. 

Expiration  Date  of  Approval:  July  31, 
2002. 

OMB  Numb  irfor  other  information 
collections:  05  31-0093. 

Expiration  L  'ate  of  Approval: 
November  30,  2000. 

Type  ofReqiiest:  Revision  of  currently 
approved  infotmation  collections  for 
advisory  committees  and  boards  and  for 
research  and  nromotion  programs. 

Abstract:  Tne  information  collection 
requirements  ip  the  request  are  essential 
to  carry  out  thi  intent  of  the  Act. 

In  addition,  mere  will  be  the 
additional  burden  on  producers  and 
importers  voting  in  referenda.  The 
referendum  ballot,  which  represents  the 
information  collection  requirement 
relating  to  referenda,  is  addressed  in  a 
proposed  rule  an  referendum 
procedures  wl  ich  is  published 
separately  in  ti  lis  issue  of  the  Federal 
Register. 

Under  the  pioposed  program,  first 
handlers  woul  1  be  required  to  collect 
assessments  from  producers  and  file 
reports  with  aiid  submit  assessments  to 
the  USABC.  While  the  proposed  Order 
would  impose  certain  recordkeeping 
requirements  c  n  first  handlers, 
information  re}uired  under  the 
proposed  Ordc  r  could  be  compiled  from 
records  curren  :ly  maintained.  Such 
records  shall  h  3  retained  for  at  least  two 
years  beyond  t  le  marketing  year  of  their 
applicability,  "he  estimated  annual  cost 
of  providing  tl  e  information  to  the 
USABC  by  an  estimated  2.254 
respondents  (2,000  producers,  200  first 
handlers,  50  inporters,  and  4  exporters) 
would  be  $14,1  i70  or  $1 1 ,090  for  all 
producers  or  $5.55  per  producer,  $2,020 
for  all  first  haiidlers  or  $10.10  per  first 


handler,  $1,440  for  all  importers  or 
$28.80  per  importer,  and  $20  for  all 
exporters  or  $5.00  per  exporter. 

The  proposed  Order's  provisions  have 
been  carefully  reviewed,  and  every 
effort  has  been  made  to  minimize  any 
unnecessary  recordkeeping  costs  or 
requirements,  including  efforts  to  utilize 
information  already  submitted  under 
other  blueberry  programs  administered 
by  USDA. 

The  proposed  forms  would  require 
the  minimum  information  necessary  to 
effectively  carry  out  the  requirements  of 
the  program,  and  their  use  is  necessary 
to  fulfill  the  intent  of  the  Act.  Such 
information  can  be  supplied  without 
data  processing  equipment  or  outside 
technical  expertise.  In  addition,  there 
are  no  additional  training  requirements 
for  individuals  filling  out  reports  and 
remitting  assessments  to  the  USABC. 
The  forms  would  be  simple,  easy  to 
understand,  and  place  as  small  a  burden 
as  possible  on  the  person  required  to  file 
the  information. 

Collecting  information  yearly  would 
coincide  with  normal  industry  business 
practices.  Reporting  other  than  yearly 
would  impose  an  additional  and 
unnecessary  recordkeeping  biu^den  on 
first  handlers.  The  timing  and  frequency 
of  collecting  information  are  intended  to 
meet  the  needs  of  the  industry  while 
minimizing  the  amoimt  of  work 
necessary  to  fill  out  the  required  reports. 
In  addition,  the  information  to  be 
included  on  these  forms  is  not  available 
from  other  sources  because  such 
information  relates  specifically  to 
individual  producers  and  first  handlers 
who  are  subject  to  the  provisions  of  the 
Act. 

Therefore,  there  is  no  practical 
method  for  collecting  the  required 
information  without  the  use  of  these 
forms. 

Information  collection  requirements 
that  are  included  in  this  proposal 
include: 

(1)  A  background  information  form. 
Estimate  of  Burden:  Public  reporting 

for  this  collection  of  information  is 
estimated  to  average  0.5  hours  per 
response  for  each  producer. 

Respondents:  Producers,  importers, 
exporters,  and  first  handlers. 

Estimated  number  of  Respondents:  18 
(52  for  initial  nominations  to  the 
USABC.  28  in  the  second  year,  and  24 
in  the  fourth  year). 

Estimated  number  of  Responses  per 
Respondent:  1  every  3  years. 

Estimated  Total  Annual  Burden  on 
Respondents:  26  hours  for  the  initial 
nominations  to  the  Council  and  9  hours 
annually  thereafter. 

(2)  An  annual  report  by  each  first 
handler  of  blueberries. 


Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  0.5  hours  per 
first  handler  reporting  on  blueberries 
handled. 

Respondents:  First  handlers. 

Estimated  number  of  Respondents: 
200. 

Estimated  number  of  Responses  per 
Respondent:  1. 

Estimated  Total  Annual  Burden  on 
Respondents:  100  hours. 

(3)  A  request  for  certificate  of 
exemption. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  0.5  hours  per 
first  handler,  producer,  or  importer 
reporting  on  blueberries  handled.  Upon 
approval  of  an  application,  producers 
and  importers  will  receive  exemption 
certification. 

Respondents:  Producers  and 
importers. 

Estimated  number  of  Respondents: 
200. 

Estimated  number  of  Responses  per 
Respondent:  1. 

Estimated  Total  Annual  Burden  on 
Respondents:  100  hours. 

(4)  Importer  application  for 
reimbursement  of  assessment. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  0.5  hours  per 
importer  requesting  a  refund. 

Respondents:  Importers. 

Estimated  number  of  Respondents: 
18. 

Estimated  number  of  Responses  per 
Respondent:  12. 

Estimated  Total  Annual  Burden  on 
Respondents:  108  hours. 

(5)  A  requirement  to  maintain  records 
sufficient  to  verify  reports  submitted 
under  the  Order. 

Estimate  of  Burden:  Public 
recordkeeping  burden  for  keeping  this 
information  is  estimated  to  average  0.5 
hours  per  recordkeeper  maintaining 
such  records. 

Recordkeepers:  Producers,  first 
handlers,  and  importers. 

Estimated  number  of  recordkeepers: 
2.250. 

Estimated  total  recordkeeping  hours: 
1.125  hours. 

Comments  were  invited  on:  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  functions  of  the  Order 
and  the  USDA's  oversight  of  the 
program,  including  whether  the 
information  will  have  practical  utility; 

(b)  the  accuracy  of  USDA's  estimate  of 
the  burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumption  used; 

(c)  ways  to  enhance  the  quality,  utility, 
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and  clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 

The  burdens  have  been  revised,  as 
appropriate,  based  upon  a  comment 
from  the  proponent  concerning  the 
estimated  number  of  producers  and 
importers.  Another  comment  was 
received  from  a  producer  who  opposed 
the  proposed  Order.  This  commenter 
did  not  want  more  paperwork  and 
specifically  stated  that  she  did  not  want 
to  submit  an  annual  report.  A  comment 
from  the  proponent  requested  that  an 
annual  report  be  required  of  producers. 
As  previously  discussed,  we  have  not 
included  such  a  change  in  the  Order 
provisions.  Further,  every  attempt  has 
been  made  to  minimize  the  burden  on 
regulated  parties,  including  producers. 
Accordingly,  no  change  is  made  based 
upon  the  producer's  comment. 

Background 

The  Act  authorizes  the  Secretary, 
luider  a  generic  authority,  to  establish 
agricultural  commodity  research  and 
promotion  orders.  The  Act  provides  for 
a  number  of  optioned  provisions  that 
allow  the  tailoring  of  orders  for  different 
commodities.  Section  516  of  the  Act 
provides  permissive  terms  for  orders, 
and  other  sections  provide  for 
alternatives.  For  example.  Section  514 
of  the  Act  provides  for  orders  applicable 
to  (1)  producers,  (2)  first  handlers  and 
others  in  the  marketing  chain  as 
appropriate,  and  (3)  importers  (if 
importers  are  subject  to  assessment). 
Section  516  authorizes  an  order  to 
provide  for  exemption  of  de  minimis 
quantities  of  an  agricultural  commodity; 
different  payment  and  reporting 
schedules;  coverage  of  research, 
promotion,  and  information  activities  to 
expand,  improve,  or  make  more  efficient 
the  marketing  or  use  of  an  agricultiu-al 
commodity  in  both  domestic  and 
foreign  markets;  provision  for  reserve 
funds;  provision  for  credits  for  generic 
and  branded  activities;  and  assessment 
of  imports.  In  addition,  Section  518  of 
the  Act  provides  for  referenda  to 
ascertain  approval  of  an  order  to  be 
conducted  either  prior  to  its  going  into 
effect  or  within  3  years  after 
assessments  first  begin  under  the  order. 
The  order  also  may  provide  for  its 
approval  in  a  referendum  based  upon 
different  voting  patterns.  Section  515 
provides  for  establishment  of  a  board 
from  among  producers,  first  handlers 
and  others  in  the  marketing  chain  as 


appropriate,  and  importers,  if  imports 
are  subject  to  assessment. 

This  proposed  Order  includes 
provisions  for  both  domestic  and  foreign 
market  expansion  and  improvement, 
reserve  funds,  and  an  initial  referendum 
to  be  conducted  prior  to  the  Order  going 
into  effect.  Approval  would  be 
determined  by  a  majority  of  producers 
and  importers  voting  for  approval  who 
also  represent  a  majority  of  the  volume 
of  blueberries  represented  in  the 
referendum. 

The  proponent  has  requested  the 
establishment  of  a  national  blueberry 
promotion,  research,  and  information 
order  pursuant  to  the  Act.  The  Act 
authorizes  the  establishment  and 
operation  of  generic  promotion 
programs  which  may  include  a 
combination  of  promotion,  research, 
industry  information,  and  consumer 
information  activities  funded  by 
mandatory  assessments.  These  programs 
are  designed  to  maintain  and  expand 
markets  and  uses  for  agricultural 
commodities.  This  proposal  would 
provide  for  the  development  and 
financing  of  an  effective  and 
coordinated  program  of  research, 
promotion,  and  information  for 
blueberries.  The  purpose  of  the  program 
would  be  to  strengthen  the  position  of 
blueberries  in  domestic  and  foreign 
markets,  and  to  develop,  maintain,  and 
expand  markets  for  blueberries. 

The  program  would  not  become 
effective  imtil  approved  in  a  referendum 
conducted  by  USDA.  Section  518  of  the 
Act  provides  for  USDA  (1)  to  conduct  an 
initial  referendum,  preceding  a 
proposed  order's  effective  date,  among 
persons  who  would  pay  assessments 
under  the  program  or  (2)  to  implement 
a  proposed  order,  pending  the  conduct 
of  a  referendum,  among  persons  subject 
to  assessments,  within  three  years  after 
assessments  first  begin. 

In  accordance  with  Section  518(e)  of 
the  Act,  an  order  may  provide  for  its 
approval  in  a  referendum  based  upon 

(1)  a  majority  of  those  persons  voting; 

(2)  persons  voting  for  approval  who 
represent  a  majority  of  the  volume  of  the 
agricultural  commodity;  or  (3)  a 
majority  of  those  persons  voting  for 
approval  who  also  represent  a  majority 
of  the  volume  of  the  agricultural 
commodity. 

The  Secretary  will  conduct  a 
referendum  in  which  approval  of  the 
Order  would  be  determined  by  a 
majority  of  producers  and  importers 
voting  for  approval  who  also  represent 
a  majority  of  the  volume  of  blueberries 
represented  in  the  referendmn.  The 
proponent  has  recommended  that  a 
referendum  be  conducted  prior  to  the 
proposed  Order  going  into  effect. 


In  accordance  with  the  Act,  USDA 
would  oversee  the  program's  operations. 
In  addition,  the  Act  requires  the 
Secretary  to  conduct  subsequent 
referenda:  (1)  not  later  than  7  years  after 
assessments  first  begin  under  the  Order; 
or  (2)  at  the  request  of  the  board 
established  under  the  Order;  or  (3)  at  the 
request  of  10  percent  or  more  of  the 
number  of  persons  eligible  to  vote.  The 
proponent  group  has  requested  that  a 
referendum  be  conducted  every  five 
years  to  determine  if  producers  and 
importers  want  the  program  to  continue. 

In  addition  to  these  criteria,  the  Act 
provides  that  the  Secretary  may  conduct 
a  referendum  at  any  time  to  determine 
whether  the  continuation,  suspension, 
or  termination  of  the  Order  or  a 
provision  of  the  Order  is  favored  by 
persons  eligible  to  vote. 

A  national  research  and  promotion 
program  for  blueberries  would  help  the 
industry  to  address  the  many  market 
problems  it  currently  faces.  According 
to  the  proponent,  three  main  factors 
ciurently  affecting  blueberry  sales,  both 
here  in  the  domestic  meuket  and  abroad, 
are  increasing  production,  aggressive 
competition,  and  changing  consumer 
habits. 

Over  the  years,  increased  blueberry 
production  has  led  to  depressed  grower 
prices  and  increasing  cold  storage 
inventory  levels.  Though  slightly  lower 
production  and  inventory  levels  in  1 996 
and  early  1997  improved  grower  returns 
to  more  profitable  levels,  record 
production  in  1997  led  once  again  to  a 
build  up  in  cold  storage  inventory  of 
frozen  blueberries  and  a  downturn  in 
grower  prices  in  late  1997  and  early 
1998.  The  potential  for  continued 
increases  in  tonnage  from  new 
plantings,  expected  to  come  into  full 
production  in  the  future,  will  continue 
to  affect  the  balance  of  supply  and 
demand  and  threaten  to  depress  grower 
returns. 

The  blueberry  industry  has  seen 
tremendous  growth  in  the  Northwest 
and  Southern  states  which  accounted 
for  an  estimated  19.9  percent  of  total 
U.S.  blueberry  acreage  in  1980  and  an 
estimated  38.6  percent  of  acres  by  1996. 
The  growth  in  the  Northwest  is  an 
important  factor  for  the  future  of  the 
industry,  given  its  production  potential. 
Over  the  years,  yield  per  acre  in  the 
Northwest  has  been  substantially  above 
that  of  the  major  growing  regions  of 
Michigan  and  New  Jersey.  On  average, 
from  1990  to  1996,  Oregon  produced  71 
percent  more  blueberries  per  acre  than 
New  Jersey  (3.6  tons  per  acre  versus  2.1 
tons  per  acre)  and  more  than  twice  the 
jneld  of  Michigan  (3.6  tons  per  acre 
versus  1.6  tons  per  acre).  During  this 
same  time  period,  Washington  produced 
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an  average  of  38  percent  more 
blueberries  p(ir  acre  than  New  Jersey 
(2.9  tons  per  iicre  compared  to  2.1  tons 
per  acre)  and  Bl  percent  more  than 
Michigan  (2.9  tons  per  acre  versus  1.6 
tons  per  acre) 

The  bluebeiTV  industry  is  facing 
strong  compe  ition  in  the  marketplace 
from  both  indirect  and  direct 
competitors.  Like  all  food  products,  the 
blueberry  muiit  compete  for  a  share  of 
the  consumer  dollar.  As  competition  in 
the  supermarket  increases,  the  blueberry 
industry  must  work  harder  to  gain  its 
share  of  consumer  attention  at  a  time 
when  the  industry's  direct  and  indirect 
competitors  e:  cpand  their  promotional 
activities. 

A  recent  inl  ormal  survey  conducted 
by  the  propon  ent  showed  that  from 
1991  to  1995,  the  blueberry  industry 
committed  an  average  of  0.26  percent  of 
farm  gate  vak  e  to  the  voluntary  NABC 
domestic  mar  Leting  program,  far  below 
the  average  of  products  such  as  prunes, 
kiwiiruit,  figs,  pears,  grapes,  apples, 
citrus,  and  avocados  whose  domestic 
marketing  expenditures  averaged  2.10 
percent  of  cro  )  value.  Though  some 
individual  me  tnbers  of  the  blueberry 
industry  cond  net  promotional  efforts  on 
their  own  as  v  'ell  as  contribute  to  the 
NABC  prograii,  it  is  extremely  difficult 
to  compete  foi  a  share  of  consumer  and 
industrial  user  attention  when  the 
national  genei  ic  marketing  expenditure 
is  slightly  moi  e  than  one-tenth  the 
average  amoui  it  of  competitive 
products. 

The  blueberry  industry  must  also 
address  direct  competition  with  the 
lowbusb  blueberry  industry  which  is 
very  active  in  Jie  industrial  market  both 
in  the  United  Jtates  and  abroad.  The 
blueberry  indi  stry  must  also  contend 
with  artificial  alueberries  which  are 
making  their  f  resence  felt  in  a  wide 
range  of  national  and  regional  branded 
food  products 

Changing  ccnsumer  trends  are  also 
having  an  imp  act  on  the  use  of 
blueberries.  O  great  concern  to  the 
blueberry  industry  is  the  overall  decline 
in  home  bakin  5.  given  the  fact  that 
consumers  pei  ceive  blueberries  as  the 
primary  bakin ;  berry.  As  consumers 
move  away  frc  m  home  baking  of 
blueberry  muf  ins  and  pies  and  decide 
to  buy  rather  t  lan  bake,  the  industry 
must  increase  its  efforts  in  the  industrial 
market  to  be  si  u-e  that  manufacturers 
maintain  and  (  xpand  their  use  of 
blueberries  in  }aked  applications. 

It  is  also  necessary  for  the  industry  to 
expand  the  aw  areness  of  the  versatility 
of  blueberries  md  encourage  new 
consumer  and  food  manufacturer  uses. 

In  1965,  the  NABC  was  established  as 
a  voluntary  asi  ociation  of  U.S.  and 


Canadian  lowbush  (native)  and 
cultivated  (highbush)  blueberry  growers 
and  marketers  who  collectively  worked 
to  promote  blueberry  awareness  and 
consumption.  Over  the  years,  the 
structure  of  the  organization  changed  to 
where  the  association  now  represents 
only  the  cultivated  blueberry  industry 
in  the  United  States  and  Canada.  The  31 
U.S. -based  NABC  members  account  for 
an  estimated  78  percent  of  the  U.S. 
blueberry  crop.  These  members,  along 
with  members  from  British  Columbia 
and  Quebec,  voluntarily  assess 
themselves  at  a  rate  of  $9  per  ton  to 
fund  domestic  publicity  and  promotion 
efforts  directed  to  both  the  consumer 
and  industrial  user,  as  well  as  to 
support  international  market 
development.  The  NABC  generates 
approximately  $500,000  annually. 

As  the  only  national  organization 
funding  market  development  efforts  for 
cultivated  (highbush)  blueberries,  the 
voluntary  NABC  has  not  been  able  to 
generate  the  funds  necessary  to  support 
the  aggressive  marketing  efforts  needed 
to  help  expand  blueberry  consumption 
and  improve  the  profitability  of  the 
industry.  In  order  to  deal  with  increased 
production,  aggressive  competition,  and 
changing  consumer  habits,  the 
proponent  states  that  a  more  extensive 
marketing  program  is  needed.  A 
mandatory  national  program  could  solve 
this  problem.  In  addition,  a  mandatory 
national  program  would  place  all 
domestic  growers,  first  handlers,  and 
importers  on  an  equal  playing  field  with 
each  investing  a  fair  share  in  promoting 
blueberries. 

Additional  funds  generated  through  a 
national  program  would  allow  the 
blueberry  industry  to  take  advantage  of 
a  wide  range  of  promotional 
opportunities.  At  a  minimiun,  increased 
funding  would  allow  the  industry  to 
expand  its  current  consumer,  food 
service,  and  food  manufacturer 
promotion  efforts.  It  would  also  allow 
for  increased  participation  in  the 
USDA's  Market  Access  Program  and  the 
opportunity  to  develop  stronger  markets 
overseas.  Increased  funding  would 
allow  for  a  more  aggressive  school  effort 
(educational  films,  educational  booklets, 
Internet  lesson  plans,  and  the  like)  and 
help  increase  awareness  and  demand 
among  children.  In  addition,  such  a 
program  would  create  the  opportunity 
to  explore  tie-in  promotional  activities 
with  nationally  branded  food  products 
which  would  help  the  blueberry 
industry  gain  advertising  and  in-store 
exposure.  Further,  a  mandatory  national 
program  would  generate  the  funds  for 
the  industry  to  support  expanded 
varietal  research  activities,  new  product 


development  efforts,  and  nutritional  and 
health  research  proposals. 

Section  516(f)  of  the  Act  allows  an 
order  to  authorize  the  levying  of 
assessments  on  imports  of  the 
commodity  covered  by  the  program  or 
on  products  containing  that  commodity, 
at  a  rate  comparable  to  the  rate 
determined  for  the  domestic  agricultural 
commodity  covered  by  the  order.  The 
proponent  has  proposed  to  assess 
imports. 

The  assessment  levied  on 
domestically-produced  and  imported 
blueberries  would  be  used  to  pay  for 
promotion,  research,  and  consiuner  and 
industry  information  as  well  as 
administration,  maintenance,  and 
functioning  of  the  Coimcil.  Expenses 
incurred  by  the  Secretary  in 
implementing  and  administering  the 
Order,  including  referenda  costs,  also 
would  be  paid  from  assessments. 

Sections  516(e)(1)  and  (2)  of  the  Act 
state  that  the  Secretary  may  provide 
credits  of  assessments  for  generic  and 
branded  activities.  The  proponent  has 
elected  not  to  propose  credits  for 
generic  or  branded  activities.  Therefore, 
the  terms  "generic  activities"  and 
"branded  activities"  are  not  defined  in 
the  Order. 

First  handlers  would  be  responsible 
for  the  collection  of  assessments  from 
the  producer  and  payment  to  the 
Council.  First  handlers  would  be 
required  to  maintain  records  for  each 
producer  for  whom  blueberries  are 
handled,  including  blueberries 
produced  by  the  first  handler.  In 
addition,  first  handlers  would  be 
required  to  file  reports  regarding  the 
collection,  payment,  or  remittance  of  the 
assessments. 

Assessments  on  imported  ft'esh  and 
processed  blueberries  would  be 
collected  by  Customs  at  the  time  of 
entry  into  the  United  States  and 
remitted  to  the  Coiuicil. 

All  information  obtained  from 
persons  subject  to  this  Order  as  a  result 
of  recordkeeping  and  reporting 
requirements  would  be  kept 
confidential  by  all  officers,  employees, 
and  agents  of  USDA  and  of  the  Council. 
This  information  may  be  disclosed  only 
if  the  Secretary  considers  the 
information  relevant,  and  the 
information  is  revealed  in  a  judicial 
proceeding  or  administrative  hearing 
brought  at  the  direction  or  on  the 
request  of  the  Secretary  or  to  which  the 
Secretary  or  any  officer  of  USDA  is  a 
party.  Other  exceptions  for  disclosure  of 
confidential  information  would  include 
the  issuance  of  general  statements  based 
on  reports  or  on  information  relating  to 
a  number  of  persons  subject  to  an  order 
if  the  statements  do  not  identify  the 
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information  furnished  by  any  person  or 
the  publication,  by  direction  of  the 
Secretary  of  the  name  of  any  person 
violating  the  Order  and  a  statement  of 
the  particular  provisions  of  the  Order 
violated  by  the  person. 

The  proposed  Order  provides  for 
USDA  to  conduct  an  initial  referendum 
preceding  the  proposed  Order's  effective 
date.  Therefore,  the  proposed  Order 
must  be  approved  by  producers  and 
importers  voting  in  the  referendum. 
Approval  would  be  determined  by  a 
majority  of'producers  and  importers 
voting  for  approval  who  also  represent 
a  majority  of  the  volume  of  blueberries 
represented  in  the  referendum.  The 
proposed  Order  also  provides  for 
subsequent  referenda  to  be  conducted 
(1)  every  5  years  after  the  program  is  in 
effect,  (2)  at  the  request  of  the  Board 
established  under  the  Order,  or  (3)  when 
requested  by  10  percent  or  more  of 
blueberry  producers  and  importers 
subject  to  the  Order.  In  addition,  the 
Secretary  may  conduct  a  referendum  at 
any  time. 

The  Act  requires  that  such  a  proposed 
order  provide  for  the  establishment  of  a 
board  to  administer  the  program  under 
USDA  supervision.  The  proponent's 
proposal  provided  for  a  12-member 
U.S.A.  Blueberry  Council  to  which  the 
Secretary  would  add  a  public  member, 
as  stated  earlier. 

To  ensure  fair  and  equitable 
representation  of  the  blueberry  industry 
on  the  USABC,  the  Act  requires 
membership  on  the  USABC  to  reflect 
the  geographical  distribution  of  the 
production  of  blueberries  and  the 
quantity  or  value  of  imports.  To  that 
end,  the  proposed  Order  divides  the 
production  area  into  four  relatively 
equal  regions  which  would  each  have 
one  member  on  the  USABC.  Regions  are 
based  on  the  most  recent  three-year 
average  of  blueberries  produced  in  each 
region.  The  proposed  Order  also 
provides  for  a  representative  from  each 
of  the  top  five  blueberry  producing 
states  based  on  the  most  recent  3-year 
average  of  blueberries  produced  in  each 
state.  In  addition,  the  proposed  Order 
provides  for  one  importer,  a  first 
handler,  and  an  exporter  position  to  be 
filled  by  a  representative  of  the  foreign 
production  area  which,  based  on  a  3- 
year  average,  produces  the  most  • 
bluebferries  that  are  shipped  to  the 
United  States.  Each  member  would  have 
an  alternate. 

Upon  implementation  of  the  Order 
and  pursuant  to  the  Act,  the  USABC 
would  at  least  once  in  each  five-year 
period,  but  not  more  frequently  than 
once  in  each  three-year  period,  review 
the  geographical  distribution  of 
blueberry  production  in  the  United 


States  and  the  quantity  of  fresh  and 
processed  blueberries  imported  into  the 
United  States  and  make  a 
recommendation  to  the  Secretary  after 
considering  the  results  of  its  review  and 
other  information  it  deems  relevant 
regarding  the  reapportionment  of  the 
USABC. 

Members  and  alternates  would  serve 
for  three-year  terms,  except  that  the 
members  and  alternates  appointed  to 
the  initial  USABC  would  serve 
proportionately  for  two,  three,  and  four 
years.  No  member  or  alternate  would 
serve  more  than  two  consecutive  three- 
year  terms. 

A  proposal  was  submitted  by  the 
North  American  Blueberry  Coimcil,  Inc. 
(proponent  or  NABC).  Prior  to 
publication,  the  Department  modified 
the  proponent's  proposal  to  make  it 
consistent  with  the  Act  and  other 
similar  national  research  and  promotion 
programs;  for  consistency  throughout 
the  text;  and  for  clarity. 

In  the  definitions,  "commodity 
covered"  was  changed  to  "blueberries," 
"consumer  information"  and  "producer 
information"  were  combined  into  a 
definition  of  "information"  to  conform 
with  the  Act.  Additionally,  the 
definition  of  "research,"  and  "importer" 
were  altered  to  conform  with  the  Act. 

In  the  definitions  and  throughout  the 
proposed  Order,  "grower/producer"  was 
changed  to  "producer,"  "handler"  was 
changed  to  "first  handler,"  the  term 
"board"  was  eliminated,  and  "council" 
was  changed  to  "U.S.A.  Blueberry 
Council"  or  "USABC."  The  terms 
"plans,  projects,  and  programs"  were 
deleted  because  they  were  deemed 
unnecessary,  and  a  definition  for 
"processed  blueberries"  and  "part  and 
subpart"  were  added.  Throughout  the 
proposed  Order,  the  term  "blueberry 
products"  was  changed  to  "fresh  and 
processed  blueberries,"  and,  for  clarity, 
time  periods  were  changed  to  match 
definitions. 

The  following  terms  were  removed 
from  the  definitions:  "association," 
"buyer,"  "broker,"  "distributor," 
"packer,"  "processor,"  and  "shipper." 
These  terms  were  removed  because  they 
are  not  necessary  for  the  administration 
of  the  proposed  program. 

In  §  1218.40  Establishment  and 
membership,  the  two  exporter/importer 
positions  on  the  proposed  USABC  were 
changed  to  an  importer  position  and  an 
exporter  position.  The  industry's 
proposal  made  importer  representation 
optional.  However,  Section  515(b)(2)(B) 
of  the  Act  requires  importers  to  have 
representation  on  boards  when  imports 
are  assessed  under  a  program.  It  is 
estimated  that  imports  will  represent 
approximately  12  percent  of  the 


assessments  under  this  proposed 
program.  One  of  the  optional  importer/ 
exporter  positions  was  changed  to 
provide  for  an  importer  position,  and 
the  other  position  was  changed  to 
provide  for  an  exporter  position.  The 
exporter  position  would  be  filled  by  a 
representative  of  the  foreign  production 
area  which,  based  on  a  three-year 
average,  produces  the  most  fresh  and 
processed  blueberries  that  are  shipped 
to  the  United  States.  In  addition,  to 
provide  the  opportunity  for  public  input 
into  USABC  deliberations,  the  Secretary 
added  a  public  member  and  alternate  to 
the  proponent's  proposed  USABC.  The 
public  member  and  alternate  would  be 
nominated  by  the  USABC.  In  this  same 
section,  a  statement  indicating  that  the 
addition  of  importer  members  and 
alternates  would  be  accomplished  by 
notice  and  rulemaking,  was  deleted  as 
unnecessary. 

In  §  1218.43  Vacancies,  additional 
information  was  added  to  specify  that 
alternate  members  would  assume  the 
position  of  member  if  the  member 
position  becomes  vacant  during  a  term 
of  office.  In  §  1218.44,  a  new  paragraph 
(g)  was  added  to  clarify  that  proxy 
voting  is  not  authorized.  In  addition,  a 
new  paragraph  (h)  was  added  to  allow 
the  chairperson  to  have  a  vote  during 
the  USABC  meetings. 

In  §  1218.60,  the  date  all  reports  are 
due  was  changed  from  November  30  of 
the  crop  year  to  30  days  after  the  end 
of  the  crop  year.  This  phrase  was 
changed  for  clarity. 

In  §  1218.61,  the  length  of  time 
records  must  be  maintained  by  first 
handlers,  producers,  and  importers  was 
changed  from  seven  years  to  two  years 
beyond  the  fiscal  period  to  be  consistent 
with  other  research  and  promotion 
programs.  Also,  the  following  sections 
were  added  to  the  proponent's  proposal: 
§  1218.73  Proceedings  after  termination: 
§  1218.74  Effect  of  termination  or 
amendment:  and  §  1218.76  Separability. 

Other  minor  changes  which  did  not 
materially  affect  the  text  were  made  for 
consistency  and  clarity. 

A  proposed  rule  seeiung  comments  on 
the  national  research  and  promotion 
program  for  blueberries  was  published 
on  July  22,  1999,  in  the  Federal  Register 
[64  FR  39790).  Comments  were  invited 
on  the  entire  proposal  with  the  deadline 
for  comments  on  September  20,  1999. 
Eight  comments  were  received  from 
seven  commenters  by  that  deadline.  Of 
the  eight  comments,  three  were 
supportive  of  the  proposed  program, 
one  expressed  opposition,  two 
addressed  specific  concerns,  and  two 
were  generally  not  applicable  to  the 
proposed  Order.  The  commenters  were 
a  blueberry  producer  association,  a  state 
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Order.  These  comments  included  a 
notation  that  the  NABC  is  not  the  only 
national  organization  funding  blueberry 
market  development  and  asked  for 
clarification  of  how  the  proposed  Order 
would  be  approved  in  a  referendum.  We 
have  addressed  these  comments  and 
revised  the  background  section,  as 
appropriate. 

Conunents  regarding  the  regulatory 
text  included  a  comment  concerning 
§  1218.2  which  defines  blueberries.  The 
commenter  requested  that  the  definition 
of  blueberries  be  clarified  by  including 
lowbush/highbush  crosses  (known  as 
"half-high"  blueberries).  The  definition 
of  blueberries  submitted  by  the 
proponent  only  excludes  the  lowbush 
(wild)  blueberry.  Therefore,  simply 
clarifying  that  hybrids  are  included  will 
not  significantly  change  the  definition 
of  blueberry.  Further,  any  blueberry  that 
is  not  a  pure  lowbush  is  generally 
considered  cultivated  (highbush). 

A  comment  was  submitted  on 
§  1218.07  which  defines  a  first  handler. 
The  commenter  felt  a  need  to  specify 
that  a  producer  who  markets  his  or  her 
own  product  be  considered  a  first 
handler.  Including  such  producers  in 
the  definition  of  first  handlers  is 
consistent  with  other  similar  national 
research  and  promotion  programs. 
Therefore,  we  accept  the  commenter's 
suggestion  to  include  blueberry 
producers  who  market  their  own 
product  in  the  definition  of  first 
handlers  and  have  added  this  to  the 
definition. 

A  comment  was  received  concerning 
§  1218.41  which  addresses  nominations 
and  appointments  to  the  USABC.  The 
commenter  requested  the  inclusion  of  a 
statement  indicating  that  no  one  group 
should  have  a  majority  position  on  the 
USABC.  The  commenter  specifically 
requested  that  no  one  state  and/or 
organization  have  representatives  filling 
more  than  6  out  of  the  13  USABC 
positions.  The  commenter  addresses  a 
valid  concern  regarding  representation 
of  states  and  organizations  on  the 
USABC.  However,  according  to 
§  1218.40,  which  describes  the 
establishment  of  membership,  it  would 
not  be  possible  for  any  state  or 
organization  to  have  a  majority  of  the 
positions  on  the  Council.  Only  two 
members  could  come  fitjm  the  same 
state  as,  of  the  nine  producer  positions, 
four  regions  are  represented  along  with 
the  top  five  blueberry  producing  states. 
Concerning  majority  representation  of 
organizations,  with  9  of  the  13  positions 
being  filled  by  producers,  an 
organization  could  not  obtain  a  majority 
position.  Therefore,  no  change  is 
necessary  as  a  result  of  this  comment. 


One  comment  was  submitted 
regarding  §  1218.45  which  outlines 
USABC  procedures.  The  commenter 
requested  that  "industry  experts"  be 
included  on  USABC  committees  and 
that  these  individuals  be  able  to  vote  on 
committee  actions.  Similar  national 
research  and  promotion  programs  allow 
for  nonmembers  to  serve  on  Board 
committees  and  vote  on  committee 
actions  but  not  on  Board  actions.  We 
have  accepted  this  comment  and  added 
the  following  language  to  §  1218.45(e): 
Committees  may  also  consist  of 
individuals  other  than  USABC  members 
and  such  members  may  vote  in 
committee  meetings. 

A  comment  was  received  regarding 
§  1218.47  which  outlines  the  powers 
and  duties  of  the  proposed  USABC.  The 
conunenter  requested  that  the  USABC 
have  the  power  to  pay  all  necessary 
expenses  and  fees  for  committee 
members  who  are  not  USABC  members. 
As  mentioned  in  the  previous 
paragraph,  precedent  exists  for  allowing 
individuals  to  serve  on  USABC 
committees  who  are  not  USABC 
members.  The  Act  states  that  members 
and  alternates  will  serve  without 
compensation  except  that  they  may  be 
reimbursed  for  travel  expenses. 
Therefore,  we  accept  the  comment  that 
non-USABC  members  who  serve  on 
committees  be  compensated  for  travel 
expenses  but  deny  the  request  that  the 
USABC  pay  fees  for  such  committee 
members.  "This  comment  is  addressed  in 
§  1218.45(e),  where  a  reference  to  travel 
expenses  for  such  committee  members 
has  been  added. 

One  comment  was  received  regarding 
§  1218.50  which  addresses  budget  and 
expenses.  The  commenter  requested  a 
statement  in  this  section  that  would 
allow  the  USABC  to  establish  an 
operating  monetary  reserve  and  carry 
over  excess  funds  to  subsequent  fiscal 
periods  provided  that  the  funds  in  the 
reserve  do  not  exceed  one  fiscal  period's 
budget.  The  Act  authorizes  orders  to 
contain  authority  to  reserve  funds  from 
assessments  provided  that  the  amount 
of  funds  reserved  does  not  exceed  the 
greatest  aggregate  amoimt  of  the 
anticipated  disbursements  specified  in 
budgets  approved  by  the  Secretary  for 
any  two  fiscal  years.  We  therefore 
accept  the  commenter's  request  and 
have  added  §  1218.50(j)  which 
authorizes  an  operating  monetary 
reserve,  not  to  exceed  6ne  fiscal  period's 
budget. 

One  comment  was  received  in  regard 
to  §1218.51  which  deals  with  financial 
statements.  The  commenter  requested 
clarification  on  how  often  financial 
statements  would  be  required  of  the 
USABC.  As  a  general  rule,  research  and 
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promotion  boards  submit  financial 
statements  on  a  monthly  basis.  Section 
1218.51(a)  provides  that  the  USABC 
shall  prepare  and  submit  financial 
statements  to  the  Secretary  as  requested 
by  the  Secretary.  Therefore,  along  with 
the  aimual  financial  statement,  the 
Secretary  may  request  a  financial 
statement  at  any  time.  Consequently,  no 
change  to  the  Order  provision  is  needed 
as  a  result  of  this  comment. 

Comments  were  received  concerning 
§  1218.52  which  deals  with  assessments. 
Some  of  the  comments  questioned 
whether  the  USABC  could  charge  a 
penalty  on  late  assessments  in  addition 
to  interest  charges.  A  commenter 
suggested  that  the  Council  set  the 
penalty  amoimt  and  interest  charge 
upon  approval  by  the  Secretary.  The  Act 
and  other  similar  national  research  and 
promotion  programs  allow  for  late- 
payment  charges.  Therefore,  we  have 
revised  §  1218.52(e)  to  include  a  late 
payment  charge,  in  addition  to  interest, 
that  may  be  charged  to  late  assessments. 
However,  it  should  be  noted  that  the 
USABC  would  be  required  to  use  the 
rates  specified  in  official  debt  collection 
regulations.  These  regulations  authorize 
a  one-time  late  payment  charge  of  6 
percent  per  year  of  the  unpaid  balance 
once  the  payment  of  assessments  is  90 
days  past  due.  In  addition,  from  the  first 
day  any  assessments  are  late,  a  rate  of 
15  percent  interest  is  applied  on  the 
unpaid  balance. 

Another  comment  requested  that 
§  1218.52(d)(1)  be  clarified  by  indicating 
that  the  assessment  rate  for  imported 
fresh  and  processed  blueberries  be  the 
same  or  equivalent  to  the  rate  for  fresh 
and  processed  blueberries  produced  in 
the  United  States.  The  commenter's 
request  that  "and  processed"  be  added 
to  the  description  of  blueberries 
produced  in  the  United  States,  which 
would  be  assessed,  is  not  made  because 
among  domestic  blueberries  only  fi-esh 
blueberries  would  be  assessed  under  the 
Order. 

Another  conmient  was  submitted 
addressing  §  1218.52(c).  The  commenter 
felt  that  the  method  of  assessment 
should  be  changed  from  an  amount  per 
unit  of  sale  ($12  per  ton)  to  a  percent  of 
farm  gate  value.  This  commenter  stated 
that  an  assessment  rate  based  on  a 
percent  of  farm  gate  value  is  more 
equitable.  The  proponent,  which 
represents  the  majority  of  domestic 
blueberry  producers  and  is  comprised  of 
importers  as  well  as  producers, 
recommended  that  only  a  flat 
assessment  rate  of  $12  per  ton  be  used. 
The  Act  provides  authority  to  tailor  a 
program  according  to  the  individual 
needs  of  an  industry.  Further,  the 
proposed  flat  assessment  conforms  to 


many  other  national  research  and 
promotion  programs.  The  industry  is 
familiar  with  this  method  of  assessment, 
and  it  would  enhance  administrative 
simplicity  and  cost  effectiveness. 
Accordingly,  no  change  to  the  Order 
provisions  is  made  as  a  result  of  this 
comment. 

A  comment  was  submitted  regarding 
§  1218.75  which  addresses  personal 
liability.  The  commenter  believed  that, 
USABC  staff  should  be  covered  under 
this  liability  statement.  Taking  this 
comment  into  account,  we  have 
changed  §  1218.75,  as  appropriate. 

One  comment  was  received  that  was 
opposed  to  the  overall  Order.  The 
commenter  noted  that  the  program  was 
not  voluntary,  that  it  would  increase 
expenses  and  paperwork,  and  that  the 
current  promotion  of  blueberries  was 
very  good.  We  disagree  with  this 
comment.  The  proposed  program  is 
authorized  and  consistent  with  the 
provisions  of  the  Act  and,  if 
implemented,  would  benefit  the  overall 
industry.  Further,  every  effort  has  been 
made  to  minimize  the  burden  of  this 
program  on  the  affected  parties.  Further, 
we  would  also  note  that,  if  this 
proposed  Order  is  approved  in  a 
referendum,  the  terms  of  office  for  the 
initial  Council  will  be  established 
according  to  the  provisions  of  §  1218.42, 
with  appropriate  rounding  to  maintain  a 
calendar  year  basis. 

In  summary,  §  1218.02,  §  1218.07, 
§  1218.45(e),  §1218.50,  §  1218.52(e), 
§  1218.75,  and  the  background  section 
have  been  revised  as  a  result  of 
comments  received  that  were  deemed  to 
have  merit.  Changes  to  the  Regulatory 
Flexibility  Analysis  were  discussed 
previously.  In  addition  to  making 
several  changes  to  the  proposed  Order 
based  on  the  comments  received,  two 
additional  changes  to  the  proposed  rule 
made  by  AMS  are  noted  and  discussed 
below. 

The  Department  has  revised  the 
referendum  requirements.  The 
proponent  had  recommended  that  the 
Order  be  implemented  if  approved  by 
producers  and  importers  representing  a 
majority  of  the  volume  of  blueberries 
represented  in  the  referendum.  The 
Department  will  keep  this  requirement 
but  add  a  second  requirement.  In  order 
to  be  implemented,  the  Order  must  also 
be  approved  by  a  majority  of  the  voters 
in  the  referendum.  The  majority  of  the 
persons  to  be  covered  by  the  proposed 
program  are  small  producers.  This 
change  was  made  in  order  to  ensure  that 
these  small  producers  have  fair  input 
into  the  outcome  of  the  referendum.  In 
addition,  this  change  would  further  the 
goals  of  the  Secretary's  Small  Farm 


Initiative  without  banning  the  interests 
of  the  larger  growers. 

In  addition,  in  §  1218.52  Assessments, 
a  statement  was  added  indicating  that, 
along  with  assessments,  the  USABC 
may  use  donations  and  other  funds 
available  to  cover  its  expenses.  This  was 
added  because  the  USABC  may  be 
eligible  to  receive  funds  from  sources 
such  as  the  Department's  Foreign 
Agricultural  Service. 

The  Order  is  summarized  as  follows: 
Sections  1218.01  through  1218.23  of  the 
proposed  Order  define  certain  terms, 
such  as  blueberries,  producer,  and 
importer,  which  are  used  in  the 
proposed  Order. 

Sections  1218.40  through  1216.48 
include  provisions  relating  to  the 
USABC.  These  provisions  cover 
establishment  and  membership, 
nominations  and  appointments,  term  of 
office,  vacancies,  alternate  members, 
procedures  for  conducting  USABC 
business,  compensation  and 
reimbursement,  and  powers  and  duties 
of  the  USABC,  and  prohibited  activities. 
The  USABC  is  the  governing  body 
authorized  to  administer  the  Order 
through  the  implementation  of 
programs,  plans,  projects,  budgets,  and 
contracts  to  promote  and  disseminate 
information  about  blueberries,  subject  to 
oversight  of  the  Secretary. 

Sections  1218.50  through  1218.56 
cover  budget  review  and  approval: 
financial  statements:  authorize  the 
collection  of  assessments;  specify  how 
assessments  would  be  used,  including 
reimbursement  of  necessary  expenses 
incurred  by  the  USABC  for  the 
performance  of  its  duties  and  expenses 
incurred  for  USDA's  oversight 
responsibilities;  specify  who  pays  the 
assessment  and  how;  authorize  the 
imposition  of  a  late-payment  charge  on 
past-due  assessments;  outline 
exemption  procedures;  address 
programs,  plans,  and  projects;  require 
the  USABC  to  periodically  conduct  an 
independent  review  of  its  overall 
program:  and  address  patents, 
copyrights,  trademarks,  information, 
publications,  and  product  formulations 
developed  through  the  use  of 
assessment  funds. 

The  proposed  assessment  rate  is  $12 
per  ton  for  domestic  blueberries  and 
imported  fresh  and  processed 
blueberries.  The  assessment  rate  may  be 
raised  or  lowered  after  the  initial 
continuance  referendum  which  would 
be  conducted  after  the  program  has  been 
in  operation  five  years.  A  referendum  on 
a  higher  or  lower  new  assessment  rate 
is  not  required. 

The  federal  debt  collection 
procedures  referenced  above  and  in 
§  1218.52(e)  include  those  set  forth  in  7 
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CFR  3.1  throu  ;h  3.36  for  all  research 
and  promotioi  t  programs  administered 
by  AMS  [60  FR  12533,  March  7, 1995]. 

Sections  12J8.60  through  1218.62 
concern  repor  ing  and  recordkeeping 
requirements  or  persons  subject  to  the 
Order  and  pro  tect  the  confidentiality  of 
information  fr  im  such  books,  records, 
or  reports. 

Sections  12:  8.70  through  1218.78 
describe  the  ri  jhts  of  the  Secretary; 
address  referei  ida;  authorize  the 
Secretary  to  si  spend  or  terminate  the 
Order  when  d(  semed  appropriate; 
prescribe  proc  sedings  after  termination; 
address  personal  liability,  separability, 
and  amendme  its;  and  provide  0MB 
control  numbqrs. 

The  Department  has  determined  that 
this  Order  is  c  insistent  with  and  will 
effectuate  the  purposes  of  the  Act. 

For  the  Ordar  to  become  effective,  the 
Order  must  be]  approved  by  a  majority 
of  producers  atid  importers  voting  for 
approval  who  also  represent  a  majority 
of  the  volume  bf  blueberries  represented 
in  the  referendvun. 

Referendum  Girder 

It  is  hereby  directed  that  a  referendum 
be  conducted  among  eligible  blueberry 
producers  andl  importers  to  determine 
whether  they  fevor  implementation  of 
the  Blueberry  Promotion,  Research,  and 
Information  Older. 

The  referendum  shall  be  conducted 
from  March  13i  through  24,  2000.  Ballots 
will  be  mailed  Jto  all  known  blueberry 
producers  andlimporters  on  or  before 
March  13,  200l».  Eligible  voters  who  do 
not  receive  a  bpllot  by  mail  should  call 
the  following  tjoll-free  telephone  number 
to  receive  a  ballot:  1  (888)  720-9917.  All 
ballots  will  be  subject  to  verification. 
Ballots  must  b«  received  by  the 
referendum  agents  no  later  than  March 
24,  2000,  to  beicounted. 

Oliver  L.  Flake  and  Martha  B. 
Ransom,  Research  and  Promotion 
Branch,  Fruit  and  Vegetable  Programs, 
Agricultxiral  N^arketing  Service,  U.S. 
Department  of  Agriculture,  Room  2535- 
S,  Stop  0244.  VkTashington,  DC  20250- 
0244,  are  designated  as  the  referendum 
agents  of  the  S  K;retary  of  Agriculture  to 
conduct  the  re  erendum.  The  Procedure 
for  the  Conduc  I  of  Referenda  in 
Connection  wi  h  the  Blueberry 
Promotion,  Rei  earch,  and  Information 
Order,  7  CFR  1218.100-1218.107,  which 
is  being  publis  led  separately  in  this 
issue  of  the  Fei  leral  Register,  shall  be 
used  to  conduc  t  the  referendiom. 


List  of  Subject! 

Administrative 
procedure 
Consumer 
agreements 


in  7  CFR  Part  1218 

practice  and 
Advertising,  Blueberries, 
information.  Marketing 
Bl  leberry  promotion. 


Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  Title  7  of 
Chapter  XI  of  the  Code  of  Federal 
Regulations  be  amended  as  follows: 

PART  1218— BLUEBERRY 
PROMOTION,  RESEARCH,  AND 
INFORMATION  ORDER 

1.  The  authority  citation  for  part  1218 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  7401-7425. 

2.Subpart  A  is  added  to  part  1218  to 
read  as  follows: 

Sut>part  A— Blueberry  Promotion, 
Research,  and  Information  Order 

Definitions 

Sec. 

1218.1 

1218.2 

1218.3 

1218.4 

1218.5 

1218.6 

1218.7 

1218.8 

1218.9 

1218.10 

1218.11 

1218.12 

1218.13 

1218.14 

1218.15 

1218.16 

1218.17 

1218.18 

1218.19 

1218.20 

1218.21 

1218.22 

1218.23 


Act. 

Blueberries. 
Conflict  of  interest. 
Crop  year. 
Department. 
Exporter. 
First  handler. 
Fiscal  period. 
Importer. 

Information. 

Market  or  marketing. 

Order. 

Part  and  subpart. 

Person. 

Processed  blueberries. 

Producer. 

Promotion. 

Research. 

Secretary. 

Suspend. 

Terminate. 

United  States. 

USABC. 


U.S.A.  Blueberry  CounciJ 

1218.40  Establishment  and  membership. 

1218.41  Nominations  and  appointments. 

1218.42  Term  of  office. 

1218.43  Vacancies. 

1218.44  Alternate  members. 

1218.45  Procedure. 

1218.46  Compensation  and  reimbursement. 

1218.47  Powers  and  duties. 

1218.48  Prohibited  activities. 

Expenses  and  Assessments 

1218.50  Budget  and  expenses. 

1218.51  Financial  statements. 

1218.52  Assessments. 

1218.53  Exemption  procedures. 

1218.54  Programs,  plans,  and  projects. 

1218.55  Independent  evaluation. 

1218.56  Patents,  copyrights,  trademarks, 
information,  publications,  and  product 
formulations. 

Reports,  Books,  and  Records 

1218.60  Reports. 

1218.61  Books  and  records. 

1218.62  Confidential  U'eatment. 

Miscellaneous 

1218.70    Right  of  the  Secretary. 


1218.71  Referenda. 

1218.72  Suspension  and  termination. 

1218.73  Proceedings  after  termination. 

1218.74  Effect  of  termination  or 
amendment. 

1218.75  Personal  liability. 

1218.76  Separability. 

1218.77  Amendments. 

1218.78  OMB  control  numbers. 

Subpart  A — Blueberry  Promotion, 
Research,  and  Information  Order 

Definitions 

§1218.1     Act 

Act  means  the  Commodity  Promotion, 
Research,  and  Information  Act  of  1996 
{7  U.S.C.  7401-7425;  Pup.  L.  104-127; 
110  Stat.  1029),  or  any  amendments 
thereto. 

§1218.2    Blueberries. 

Blueberries  means  cultivated 
blueberries  grown  in  or  imported  into 
the  United  States  of  the  genus 
Vaccinium  Corymbosum  and  Ashei, 
including  the  northern  highbush, 
southern  highbush,  rabbit  eye  varieties, 
and  any  hybrid,  and  excluding  the 
lowbush  (native)  blueberry  Vaccinium 
Angustifolium. 

§  1 21 8.3    Conflict  of  interest 

Conflict  of  interest  means  a  situation 
in  which  a  member  or  employee  of  the 
U.S.A.  Blueberry  Coimcil  has  a  direct  or 
indirect  financial  interest  in  a  person 
who  performs  a  service  for,  or  enters 
into  a  contract  with,  the  USABC  for 
anything  of  economic  value. 

§1218.4    Crop  year. 

Crop  year  means  the  12-month  period 
from  November  1  through  October  31  of 
the  following  year  or  such  other  period 
approved  by  the  Secretary. 

§  1 21 8.5    Department 

Department  means  the  U.S. 
Depeulment  of  Agriculture. 

§1218.6    Exporter. 

Exporter  means  a  person  involved  in 
exporting  blueberries  from  another 
coimtry  to  the  United  States. 

§1218.7    First  handler. 

First  handler  means  any  person, 
(excluding  a  common  or  contract 
carrier),  receiving  blueberries  from 
producers  and  who  as  owner,  agent,  or 
otherwise  ships  or  causes  blueberries  to 
be  shipped  as  specified  in  the  Order. 
This  definition  includes  those  engaged 
in  the  business  of  buying,  selling  and/ 
or  offering  for  sale;  receiving;  packing; 
grading;  marketing;  or  distributing 
blueberries  in  commercial  quantities. 
This  definition  includes  a  retailer, 
except  a  retailer  who  purchases  or 
acquires  from,  or  handles  on  behalf  of 
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any  producer,  blueberries.  The  term  first 
handler  includes  a  producer  who 
handles  or  markets  blueberries  of  the 
producer's  own  production. 

§1218.8    Fiscal  period. 

Fiscal  period  means  a  calendar  year 
from  January  1  through  December  31,  or 
such  other  period  as  approved  by  the 
Secretary. 

§1218.9    Importer. 

Importer  means  any  person  who 
imports  fresh  or  processed  blueberries 
into  the  United  States  as  a  principal  or 
as  an  agent,  broker,  or  consignee  of  any 
person  who  produces  or  handles  fresh 
or  processed  blueberries  outside  of  the 
United  States  for  sale  in  the  United 
States,  and  who  is  listed  in  the  import 
records  as  the  importer  of  record  for 
such  blueberries. 

§1218.10    Information. 

Information  means  information  and 
programs  that  are  designed  to  increase 
efficiency  in  processing  and  to  develop 
new  markets,  marketing  strategies, 
increase  market  efficiency,  and 
activities  that  are  designed  to  enhance 
the  image  of  blueberries  on  a  national  or 
international  basis.  These  include: 

(a)  Consumer  information,  which 
means  any  action  taken  to  provide 
information  to,  and  broaden  the 
understanding  of,  the  general  public 
regarding  the  consumption,  use, 
nutritional  attributes,  and  care  of 
blueberries;  and 

(b)  Industry  information,  which 
means  information  and  programs  that 
will  lead  to  the  development  of  new 
markets,  new  marketing  strategies,  or 
increased  efficiency  for  the  blueberry 
industry,  and  activities  to  enhance  the 
image  of  the  blueberry  industry. 

§  1218.1 1     Market  or  marketing. 

(a)  Marketing  means  the  sale  or  other 
disposition  of  blueberries  in  any 
channel  of  commerce. 

(b)  To  market  meems  to  sell  or 
otherwise  dispose  of  blueberries  in 
interstate,  foreign,  or  intrastate 
commerce. 

§1218.12    Order. 

Order  means  an  order  issued  by  the 
Secretary  under  section  514  of  the  Act 
that  provides  for  a  program  of  generic 
promotion,  research,  and  information 
regarding  agricultiu-al  commodities 
authorized  under  the  Act. 

§1218.13    Part  and  subpart. 

Part  means  the  Blueberry  Promotion, 
Research,  and  Information  Order  and  all 
rules,  regulations,  and  supplemental 
orders  issued  piusuant  to  the  Act  and 


the  Order.  The  Order  shall  be  a  subpart 
of  such  part. 

§1218.14    Person. 

Person  means  any  individual,  group 
of  individuals,  partnership,  corporation, 
association,  cooperative,  or  any  other 
legal  entity. 

§  1 21 8.1 5    Processed  blueberries. 

Processed  blueberries  means 
blueberries  which  have  been  frozen, 
dried,  pureed,  or  made  into  juice. 

§1218.16    Producer. 

Producer  means  any  person  who 
grows  blueberries  in  the  United  States 
for  sale  in  commerce,  or  a  person  who 
is  engaged  in  the  business  of  producing, 
or  causing  to  be  produced  for  any 
market,  blueberries  beyond  the  person's 
own  family  use  and  having  value  at  first 
point  of  saJe. 

§1218.17    Promotion. 

Promotion  means  any  action  taken  to 
present  a  favorable  image  of  blueberries 
to  the  general  public  and  the  food 
industry  for  the  purpose  of  improving 
the  competitive  position  of  blueberries 
both  in  the  United  States  and  abroad 
and  stimidating  the  sale  of  blueberries. 
This  includes  paid  advertising  and 
public  relations. 

§1218.18    Research. 

Research  means  any  type  of  test, 
study,  or  analysis  designed  to  advance 
the  image,  desirability,  use, 
marketability,  production,  product 
development,  or  quality  of  blueberries, 
including  research  relating  to 
nutritional  value,  cost  of  production, 
new  product  development,  varietal 
development,  nutritional  value,  health 
researdi,  and  marketing  of  blueberries. 

§1218.19    Secretary. 

Secretary  means  the  Secretary  of 
Agriculture  of  the  United  States,  or  any 
officer  or  employee  of  the  Department  to 
whom  authority  has  heretofore  been 
delegated,  or  to  whom  authority  may 
hereafter  be  delegated,  to  act  in  the 
Secretary's  stead. 

§1218.20    Suspend. 

Suspend  means  to  issue  a  rule  under 
section  553  of  title  5,  U.S.C,  to 
temporarily  prevent  the  operation  of  an 
order  or  part  thereof  during  a  particular 
period  of  time  specified  in  the  rule. 

§1218.21    Terminate. 

Terminate  means  to  issue  a  rule  under 
section  553  of  title  5,  U.S.C,  to  cancel 
permanently  the  operation  of  an  order 
or  part  thereof  beginning  on  a  certain 
date  specified  in  the  rule. 


§1218.22    United  States. 

United  States  means  collectively  the 
50  states,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  and  the 
territories  and  possessions  of  the  United 
States. 

§1218.23    USABC. 

USABC,  or  U.S.A.  Blueberry  Council, 
means  the  administrative  body 
established  piu^uant  to  §  1218.40. 

U.S.A.  Blueberry  Council 

§  1 21 8.40    Establishment  and  membership. 

(a)  Establishment  of  the  U.S.A. 
Blueberry  Council.  There  is  hereby 
established  a  U.S.A.  Blueberry  Council, 
hereinafter  called  the  USABC. 
composed  of  no  more  than  13  members 
and  alternates,  appointed  by  the 
Secretary  from  the  nominations  as 
follows: 

(1)  One  producer  member  and 
alternate  from  each  of  the  following 
regions: 

(i)  Region  #1  Western  Region  (all 
states  from  the  Pacific  east  to  the 
Rockies):  Alaska,  Arizona,  California, 
Colorado,  Hawaii,  Idaho,  Montana, 
Nevada,  New  Mexico,  Oregon,  Utah, 
Washington,  and  Wyoming. 

(ii)  Region  #2  Midwest  Region  (all 
states  east  of  the  Rockies  to  the  Great 
Lakes  and  south  to  the  Kansas/Missouri/ 
Kentucky  state  line):  Illinois,  Indiana, 
Iowa,  Kansas,  Kentucky,  Michigan, 
Minnesota,  Missouri,  Nebraska,  North 
Dakota,  Ohio,  South  Dakota,  and 
Wisconsin. 

(iii)  Region  #3  Northeast  Region(all 
states  east  of  the  Great  Lakes  and  North 
of  the  North  Carolina/Tennessee  state 
line):  Connecticut,  Delaware,  New  York. 
Maine,  Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  Pennsylvania, 
Rhode  Island,  Virginia,  Vermont, 
Washington,  D.C.,  and  West  Virginia. 

(iv)  Region  #4  Southern  Region  (all 
states  south  of  the  Virginia/Kentucky/ 
Missouri/Kansas  state  line  and  east  of 
the  Rockies):  Alabama,  Arkansas, 
Florida,  Georgia,  Louisiana,  Mississippi, 
North  Carolina,  Oklahoma,  Puerto  Rico, 
South  Carolina,  Tennessee  and  Texas. 

(2)  One  producer  member  and 
alternate  from  each  of  the  top  five 
blueberry  producing  states,  based  upon 
the  average  of  the  total  tons  produced 
over  the  previous  three  years.  Average 
tonnage  will  be  based  upon  North 
American  Blueberry  Council  production 
figiu^s  for  the  initial  election  and 
production  and  assessment  figures 
generated  by  the  USABC  thereafter. 

(3)  One  importer  and  alternate. 

(4)  One  exporter  and  alternate  shall  be 
filled  by  foreign  blueberry  producers 
currently  shipping  blueberries  into  the 


■f 


7668 


Federal  Register/Vol.  65,  No.  31 /Tuesday,  February  15,  2000/Proposed  Rules 


United  States  from  the  largest  foreign 
blueberry  production  area,  based  on  a 
three-year  averse. 

(5)  One  first  handler  member  and 
alternate  shall  be  filled  by  a  United 
States  based  independent  or  cooperative 
organization  wnich  is  a  producer/ 
shipper  of  domestic  blueberries. 

(6)  One  publit  member  and  alternate, 
(b)  Adjustment  of  membership.  At 

least  once  every]  five  years,  the  US  ABC 
will  review  the  geographical 
distribution  of  I  Inited  States  production 
of  blueberries  aj  id  the  quantity  of 
imports.  The  review  will  be  conducted 
through  am  audi  I  of  state  crop 
production  figuies  and  US  ABC 
assessment  rece  pts.  If  warranted,  the 
USABC  will  recpmmend  to  the 
Secretary  that  membership  on  the 
USABC  be  alter  sd  to  reflect  any  changes 
in  geographical  distribution  of  domestic 
blueberry  produ  ction  and  the  quantity 
of  imports.  If  tho  level  of  imports 
increases,  impoher  members  and 
alternates  may  le  added  to  the  USABC. 

§  1 21 8.41    Nomir  ations  and  appointments. 

(a)  Voting  for  regional  and  state 
representatives  vill  be  made  by  mail 
ballot. 

(b)  In  a  case  u  here  a  state  has  a  state 
blueberry  comm  ission  or  marketing 
order  in  place,  t  le  state  commission  or 
committee  will ;  lominate  members  and 
alternates  to  ser  ^e  on  the  USABC.  At 
least  two  nomin  ees  shall  be  submitted 
to  the  Secretary  for  each  member  and 
each  alternate. 

(c)  Nomination  and  election  of 
regional,  and  stcte  representatives 
where  no  comm  ission  or  order  is  in 
place  will  be  ha  idled  by  the  USABC, 
provided  that  th  e  initial  nominations 
will  be  handled  by  the  North  American 
Blueberry  Council.  The  USABC  will 
seek  nominatior  s  for  members  and 
alternates  from  I  he  specific  states  and/ 
or  regions.  Nom  nations  will  be 
returned  to  the  USABC  and  placed  on 

a  ballot  which  m  ill  then  be  sent  to 
producers  in  the  state  and/or  region  for 
vote.  The  final  r  orainee  for  member  will 
have  received  ti  e  highest  number  of 
votes  cast.  The  person  with  the  second 
highest  number  of  votes  cast  will  be  the 
final  nominee  fc  r  alternate.  The  persons 
with  the  third  ai  id  fourth  place  highest 
number  of  votes  cast  will  be  designated 
as  additional  no  minees  for 
consideration  b]  the  Secretary. 

(d)  Nominations  for  the  importer, 
exporter,  first  hi  ndler,  and  public 
member  positioi  is  will  be  made  by  the 
USABC.  Two  nc  minees  for  each 
member  and  alti  rnate  position  will  be 
submitted  to  the  Secretary  for 
consideration. 


(e)  From  the  nominations,  the 
Secretary  shall  select  the  members  of 
the  USABC  and  alternates  for  each 
position  on  the  USABC. 

§1218.42    Term  of  office. 

USABC  members  and  alternates  will 
serve  for  a  term  of  three  years  and  be 
able  to  serve  a  maximum  of  two 
consecutive  terms.  A  USABC  member 
may  serve  as  an  alternate  diuing  the 
years  the  member  is  ineligible  for  a 
member  position.  When  the  USABC  is 
first  established,  the  state 
representatives,  first  handler  member, 
and  their  respected  alternates  will  be 
assigned  initial  terms  of  three  years. 
Regional  representatives,  the  importer 
member,  the  exporter  member,  public 
member,  and  their  alternates  will  serve 
an  initial  term  of  two  years.  Thereafter, 
each  of  these  positions  will  carry  a  full 
three-year  term.  USABC  nominations 
and  appointments  will  take  place  in  two 
out  of  every  three  years.  Each  term  of 
office  will  end  on  December  31,  with 
new  terms  of  office  beginning  on 
January  1. 

§1218.43    Vacancies. 

(a)  In  the  event  any  member  of  the 
USABC  ceases  to  be  a  member  of  the 
category  of  members  from  which  the 
member  was  appointed  to  the  USABC, 
such  position  shall  automatically 
become  vacant. 

(b)  If  a  member  of  the  USABC 
consistently  refuses  to  perform  the 
duties  of  a  member  of  the  USABC,  or  if 
a  member  of  the  USABC  engages  in  acts 
of  dishonesty  or  willful  misconduct,  the 
USABC  may  recommend  to  the 
Secretary  that  the  member  be  removed 
from  office.  If  the  Secretary  finds  the 
recommendation  of  the  USABC  shows 
adequate  cause,  the  Secretary  shall 
remove  such  member  from  office. 

(c)  Should  any  member  position 
become  vacant,  the  alternate  of  that 
member  shall  automatically  assimie  the 
position  of  said  member.  Should  the 
positions  of  both  a  member  and  such 
member's  alternate  become  vacant, 
successors  for  the  unexpired  terms  of 
such  member  and  alternate  shall  be 
appointed  in  the  manner  specified  in 

§  1218.40  and  §  1218.41,  except  that 
said  nomination  and  replacement  shall 
not  be  required  if  said  unexpired  terms 
are  less  than  six  months. 

§  1 21 8.44    Attemate  members. 

An  alternate  member  of  the  USABC, 
during  the  absence  of  the  member  for 
whom  the  person  is  the  alternate,  shall 
act  in  the  place  and  stead  of  such 
member  and  perform  such  duties  as 
assigned.  In  the  event  of  death,  removal, 
resignation,  or  disqualification  of  any 


member,  the  alternate  for  that  member 
shall  automatically  assume  the  position 
of  said  member.  In  the  event  that  both 
a  producer  member  of  the  USABC  and 
the  alternate  are  unable  to  attend  a 
meeting,  the  USABC  may  not  designate 
any  other  alternate  to  serve  in  such 
member's  or  alternate's  place  and  stead 

for  such  a  meeting. 

• 

§1218.45    Procedure. 

(a)  At  a  USABC  meeting,  it  will  be 
considered  a  quonun  when  a  minimum 
of  seven  members,  or  their  alternates 
serving  in  the  absence,  are  present. 

(b)  At  the  start  of  each  fiscal  period, 
the  USABC  will  select  a  chairperson 
and  vice  chairperson  who  will  conduct 
meetings  throughout  that  period. 

(c)  All  USABC  members  and 
alternates  will  receive  a  minimum  of  10 
days  advance  notice  of  all  USABC  and 
committee  meetings. 

(d)  Each  member  of  the  USABC  will 
be  entitled  to  one  vote  on  any  matter  put 
to  the  USABC,  and  the  motion  will  carry 
if  supported  by  one  vote  more  than  50 
percent  of  the  total  votes  represented  by 
the  USABC  members  present. 

(e)  It  will  be  considered  a  quonmi  at 
a  committee  meeting  when  at  least  one 
more  than  half  of  those  assigned  to  the 
committee  are  present.  Alternates  may 
also  be  assigned  to  committees  as 
necessary.  Committees  may  also  consist 
of  individuals  other  than  USABC 
members  and  such  individuals  may  vote 
in  committee  meetings.  These 
committee  members  shall  serve  without 
compensation  but  shall  be  reimbursed 
for  reasonable  travel  expenses,  as 
approved  by  the  USABC. 

(f)  In  lieu  of  voting  at  a  properly 
convened  meeting  and,  when  in  \he 
opinion  of  the  chairperson  of  the 
USABC  such  action  is  considered 
necessary,  the  USABC  may  take  action 
if  supported  by  one  vote  more  than  50 
percent  of  the  members  by  mail, 
telephone,  electronic  mail,  facsimile,  or 
any  other  means  of  communication,  and 
all  telephone  votes  shall  be  confirmed 
promptly  in  writing.  In  that  event,  all 
members  must  be  notified  and  provided 
the  opportunity  to  vote.  Any  action  so 
taken  shall  have  the  same  force  and 
effect  as  though  such  action  had  been 
taken  at  a  properly  convened  meeting  of 
the  USABC.  All  votes  shall  be  recorded 
in  USABC  minutes. 

(e)  There  shall  be  no  voting  by  proxy. 

(n)  The  chairperson  shall  be  a  voting 
member. 

(i)  The  organization  of  the  USABC 
and  the  procedures  for  the  conducting 
of  meetings  of  the  USABC  shall  be  in 
accordance  with  its  bylaws,  which  shall 
be  established  by  the  USABC  and 
approved  by  the  Secretary. 
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§  1 21 8.46    Compensation  and 
reimbursement. 

The  members  of  the  USABC,  and 
alternates  when  acting  as  members, 
shall  serve  without  compensation  but 
shall  be  reimbursed  for  reasonable  travel 
expenses,  as  approved  by  the  USABC, 
incurred  by  them  in  the  performance  of 
their  duties  as  USABC  members. 

§  1 21 8.47    Powers  and  duties. 

The  USABC  shall  have  the  following 
powers  and  duties: 

(a)  To  administer  the  Order  in 
accordance  with  its  terms  and 
conditions  and  to  collect  assessments; 

(b)  To  develop  and  recommend  to  the 
Secretary  for  approval  such  bylaws  as 
may  be  necessary  for  the  functioning  of 
the  USABC,  and  such  rules  as  may  be 
necessary  to  administer  the  Order, 
including  activities  authorized  to  be 
carried  out  under  the  Order; 

(c)  To  meet,  organize,  and  select  from 
among  the  members  of  the  USABC  a 
chairperson,  other  officers,  committees, 
and  subcommittees,  as  the  USABC 
determines  to  be  appropriate; 

(d)  To  employ  persons,  other  than  the 
members,  as  the  USABC  considers 
necessary  to  assist  the  USABC  in 
carrying  out  its  duties  and  to  determine 
the  compensation  and  specify  the  duties 
of  such  persons; 

(e)  To  develop  programs  and  projects, 
and  enter  into  contracts  or  agreements, 
which  must  be  approved  by  the 
Secretary  before  becoming  effective,  for 
the  development  and  carrying  out  of 
programs  or  projects  of  research, 
information,  or  promotion,  and  the 
payment  of  costs  thereof  with  funds 
collected  piu'suant  to  this  subpart.  Each 
contract  or  agreement  shall  provide  that 
any  person  who  enters  into  a  contract  or 
agreement  with  the  USABC  shall 
develop  and  submit  to  the  USABC  a 
proposed  activity;  keep  accurate  records 
of  all  of  its  transactions  relating  to  the 
contract  or  agreement;  account  for  funds 
received  and  expended  in  connection 
with  the  contract  or  agreement;  make 
periodic  reports  to  the  USABC  of 
activities  conducted  under  the  contract 
or  agreement;  and  make  such  other 
reports  available  as  the  USABC  or  the 
Secretary  considers  relevant.  Any 
contract  or  agreement  shall  provide  that: 

(1)  The  contractor  or  agreeing  party 
shall  develop  and  submit  to  the  USABC 
a  program,  plan,  or  project  together  with 
a  budget  or  budgets  that  shall  show  the 
estimated  cost  to  be  incurred  for  such 
program,  plan,  or  project; 

(2)  The  contractor  or  agreeing  party 
shall  keep  accurate  records  of  all  its 
transactions  and  make  periodic  reports 
to  the  USABC  of  activities  conducted, 
submit  accounting  for  funds  received 


and  expended,  and  make  such  other 
reports  as  the  Secretary  or  the  USABC 
may  require; 

(3)  The  Secretary  may  audit  the 
records  of  the  contracting  or  agreeing 
party  periodically;  and 

(4J  Any  subcontractor  who  enters  into 
a  contract  with  a  USABC  contractor  and 
who  receives  or  otherwise  uses  funds 
allocated  by  the  USABC  shall  be  subject 
to  the  same  provisions  as  the  contractor. 

(f)  To  prepare  and  submit  for  approval 
of  the  Secretary  fiscal  year  budgets  in 
accordance  with  §  1218.50; 

(g)  To  maintain  such  records  and 
books  and  prepare  and  submit  such 
reports  and  records  ft-om  time  to  time  to 
the  Secretary  as  the  Secretary  may 
prescribe;  to  make  appropriate 
accounting  with  respect  to  the  receipt 
and  disbursement  of  all  funds  entrusted 
to  it;  and  to  keep  records  that  accurately 
reflect  the  actions  and  transactions  of 
the  USABC; 

(h)  To  cause  its  books  to  be  audited 
by  a  competent  auditor  at  the  end  of 
each  fiscal  year  and  at  such  other  times 
as  the  Secretary  may  request,  and  to 
submit  a  report  of  the  audit  directly  to 
the  Secretary; 

(i)  To  give  the  Secretary  the  same 
notice  of  meetings  of  the  USABC  as  is 
given  to  members  in  order  that  the 
Secretary's  representative{s)  may  attend 
such  meetings,  and  to  keep  and  report 
minutes  of  each  meeting  of  the  USABC 
to  the  Secretary; 

(j)  To  act  as  intermediary  between  the 
Secretary  and  any  producer,  first 
handler,  importer,  or  exporter; 

(k)  To  furnish  to  the  Secretary  any 
information  or  records  that  the  Secretary 
may  request; 

(1)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations 
of  the  Order; 

(m)  To  recommend  to  the  Secretary 
such  amendments  to  the  Order  as  the 
USABC  considers  appropriate;  and 

(n)  To  work  to  achieve  an  effective, 
continuous,  and  coordinated  program  of 
promotion,  research,  consumer 
information,  evaluation,  and  industry 
information  designed  to  strengthen  the 
blueberry  industry's  position  in  the 
marketplace;  maintain  and  expand 
existing  markets  and  uses  for 
blueberries;  and  to  carry  out  programs, 
plans,  and  projects  designed  to  provide 
maximum  benefits  to  the  blueberry 
industry. 

§1218.48    Prohibited  activities. 

The  USABC  may  not  engage  in,  and 
shall  prohibit  the  employees  and  agents 
of  the  USABC  from  engaging  in: 

(a)  Any  action  that  would  oe  a  conflict 
of  interest;  and 

(b)  Using  funds  collected  by  the 
USABC  under  the  Order  to  undertake 


any  action  for  the  purpose  of 
influencing  legislation  or  governmental 
action  or  policy,  by  local,  state,  national, 
and  foreign  governments,  other  than 
reconmiending  to  the  Secretary 
amendments  to  the  Order. 

Expenses  and  Assessments 

§  1 21 8.50    Budget  and  expenses. 

(a)  At  least  60  days  prior  to  the 
beginning  of  each  fiscal  year,  and  as 
may  be  necessary  thereafter,  the  USABC 
shall  prepare  and  submit  to  the 
Secretary  a  budget  for  the  fiscal  year 
covering  its  anticipated  expenses  and 
disbursements  in  administering  this 
subpart.  Each  such  budget  shall  include: 

(1)  A  statement  of  objectives  and 
strategy  for  each  program,  plan,  or 
project: 

(2)  A  summary  of  anticipated  revenue, 
with  comparative  data  or  at  least  one 
preceding  year  (except  for  the  initial 
budget); 

(3)  A  summary  of  proposed 
expenditures  for  each  program,  plan,  or 
project;  and 

(4)  Staff  and  administrative  expense 
breakdowns,  with  comparative  data  for 
at  least  on  preceding  year  (except  for  the 
initial  budget). 

(b)  Each  budget  shall  provide 
adequate  funds  to  defray  its  proposed 
expenditures  and  to  provide  for  a 
reserve  as  set  forth  in  this  subpart. 

(c)  Subject  to  this  section,  any 
amendment  or  addition  to  an  approved 
budget  must  be  approved  by  the 
Secretary,  including  shifting  funds  from 
one  program,  plan,  or  project  to  another. 
Shifts  of  funds  which  do  not  cause  an 
increase  in  the  USABC's  approved 
budget  and  which  are  consistent  with 
governing  bylaws  need  not  have  prior 
approval  by  the  Secretary. 

(d)  The  USABC  is  authorized  to  incur 
such  expenses,  including  provision  for 
a  reasonable  reserve,  as  the  Secretary 
finds  are  reasonable  and  likely  to  be 
incurred  by  the  USABC  for  its 
maintenance  and  functioning,  and  to 
enable  it  to  exercise  its  powers  and 
perform  its  duties  in  accordance  with 
the  provisions  of  this  subpart.  Such 
expenses  shall  be  paid  from  funds 
received  by  the  USABC. 

(e)  With  approval  of  the  Secretary,  the 
USABC  may  borrow  money  for  the 
payment  of  administrative  expenses, 
subject  to  the  same  fiscal,  budget,  and 
audit  controls  as  other  funds  of  the 
USABC.  Any  funds  borrowed  by  the 
USABC  shall  be  expended  only  for 
startup  costs  and  capital  outlays  and  are 
limited  to  the  first  year  of  operation  of 
the  USABC. 

(0  The  USABC  may  accept  voluntary 
contributions,  but  these  shall  only  be 
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§  1 21 8.52    Assessments 
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and  subject  to  the  limitations  contained 
therein. 

(b)  The  collection  of  assessments  on 
domestic  blueberries  will  be  the 
responsibility  of  the  first  handler 
receiving  the  blueberries.  In  the  case  of 
the  producer  acting  as  its  own  first 
handler,  the  producer  will  be  required 
to  collect  and  remit  its  individual 
assessments. 

(c)  Such  assessments  shall  be  levied  at 
a  rate  of  $12  per  ton  on  all  blueberries. 
The  assessment  rate  will  be  reviewed, 
and  may  be  modified  with  the  approval 
of  the  Secretary,  after  the  first 
referendum  is  conducted  as  stated  in 

§  1218.71(b). 

(d)  Each  importer  of  fresh  and 
processed  blueberries  shall  pay  an 
assessment  to  the  USABC  on  blueberries 
imported  for  marketing  in  the  United 
States,  through  the  U.S.  Customs 
Service. 

(1)  The  assessment  rate  for  imported 
fresh  and  processed  blueberries  shall  be 
the  same  or  equivalent  to  the  rate  for 
fresh  blueberries  produced  in  the 
United  States. 

(2)  The  import  assessment  shall  be 
uniformly  applied  to  imported  fresh  and 
frozen  blueberries  that  are  identified  by 
the  numbers  0810.40.0028  and 
0811.90.2028.  respectively,  in  the 
Harmonized  Tariff  Schedule  of  the 
United  States  or  any  other  numbers 
used  to  identify  fresh  and  frozen 
blueberries.  Assessments  on  other  types 
of  imported  processed  blueberries,  such 
as  dried  blueberries,  puree,  and  juice, 
may  be  added  at  the  recommendation  of 
the  USABC  with  the  approval  of  the 
Secretary. 

(3)  The  assessments  due  on  imported 
fresh  and  processed  blueberries  shall  be 
paid  when  they  enter  or  are  withdrawn 
for  consumption  in  the  United  States. 

(e)  All  assessment  payments  and 
reports  will  be  submitted  to  the  office  of 
the  USABC.  All  final  payments  for  a 
crop  year  are  to  be  received  no  later 
than  November  30  of  that  year.  A  late 
payment  charge  shall  be  imposed  on 
any  handler  who  fails  to  remit  to  the 
USABC,  the  tot£d  amount  for  which  any 
such  handler  is  liable  on  or  before  the 
due  date  established  by  the  USABC.  In 
addition  to  the  late  payment  charge,  an 
interest  charge  shcdl  be  imposed  on  the 
outstanding  amount  for  which  the 
handler  is  liable.  The  rate  of  interest 
shall  be  prescribed  in  regulations  issued 
by  the  Secretary. 

(f)  Persons  failing  to  remit  total 
assessments  due  in  a  timely  maimer 
may  also  be  subject  to  actions  under 
federal  debt  collection  procedures. 

(g)  The  USABC  may  authorize  other 
organizations  to  collect  assessments  on 


its  behalf  with  the  approval  of  the 
Secretary. 

§  1 21 8.53    Exemption  procedures. 

(a)  Any  producer  who  produces  less 
than  2,000  pounds  of  blueberries 
annually  who  desires  to  claim  an 
exemption  from  assessments  during  a 
fiscal  year  as  provided  in  §  1218.52  shall 
apply  to  the  USABC,  on  a  form  provided 
by  the  USABC.  for  a  certificate  of 
exemption.  Such  producer  shall  certify 
that  the  producer's  production  of 
blueberries  shall  be  less  than  2,000 
pounds  for  the  fiscal  year  for  which  the 
exemption  is  claimed.  Any  importer 
who  imports  less  than  2,000  pounds  of 
fresh  and  processed  blueberries 
annually  who  desires  to  claim  an 
exemption  from  assessments  during  a 
fiscal  year  as  provided  in  §  1218.52  shall 
apply  to  the  USABC,  on  a  form  provided 
by  the  USABC,  for  a  certificate  of 
exemption.  Such  importer  shall  certify 
that  the  importer's  importation  of  fresh 
and  processed  blueberries  shall  not 
exceed  2,000  pounds,  for  the  fiscal  year 
for  which  the  exemption  is  claimed. 

(b)  On  receipt  of  an  application,  the 
USABC  shall  determine  whether  an 
exemption  may  be  granted.  The  USABC 
then  will  issue,  if  deemed  appropriate, 

a  certificate  of  exemption  to  each  person 
who  is  eligible  to  receive  one.  Each 
producer  who  is  exempt  from 
assessment  must  provide  an  exemption 
number  to  the  first  handler  in  order  to 
be  exempt  from  the  collection  of  cm 
assessment  on  blueberries.  First 
handlers  and  importers,  except  as 
otherwise  authorized  by  the  USABC, 
shall  maintain  records  showing  the 
exemptee's  name  and  address  along 
with  the  exemption  number  assigned  by 
the  USABC. 

(c)  Importers  who  are  exempt  from 
assessment  shall  be  eligible  for 
reimbursement  of  assessments  collected 
by  the  U.S.  Customs  Service  and  shall 
apply  to  the  USABC  for  reimbursement 
of  such  assessments  paid.  No  interest 
will  be  paid  on  assessments  collected  by 
the  U.S.  Customs  Service.  Requests  for 
reimbursement  shall  be  submitted  to  the 
USABC  within  90  days  of  the  last  day 
of  the  year  the  blueberries  were  actually 
imported. 

(d)  Any  person  who  desires  an 
exemption  from  assessments  for  a 
subsequent  fiscal  year  shall  reapply  to 
the  USABC,  on  a  form  provided  by  the 
USABC,  for  a  certificate  of  exemption. 

(e)  The  USABC  may  require  persons 
receiving  an  exemption  from 
assessments  to  provide  to  the  USABC 
reports  on  the  disposition  of  exempt 
blueberries  and,  in  the  case  of 
importers,  proof  of  payment  of 
assessments. 
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§  1 21 8.54    Programs,  plans,  and  projects. 

(a)  The  USABC  shall  receive  and 
evaluate,  or  on  its  own  initiative 
develop,  and  submit  to  the  Secretary  for 
approval  any  program,  plan,  or  project 
authorized  under  this  subpart.  Such 
programs,  plans,  or  projects  shall 
provide  for: 

(1)  The  establishment,  issuance, 
effectuation,  and  administration  of 
appropriate  programs  for  promotion, 
research,  and  information,  including 
producer  and  consumer  information, 
with  respect  to  fresh  and  processed 
blueberries;  and 

(2)  The  establishment  and  conduct  of 
research  with  respect  to  the  use, 
nutritional  value,  sale,  distribution,  and 
marketing  of  fresh  and  processed 
blueberries,  and  the  creation  of  new 
products  thereof,  to  the  end  that  the 
marketing  and  use  of  blueberries  may  be 
encouraged,  expanded,  improved,  or 
made  more  acceptable  and  to  advance 
the  image,  desirability,  or  quality  of 
fresh  and  processed  blueberries. 

(b)  No  program,  plan,  or  project  shall 
be  implemented  prior  to  its  approval  by 
the  Secretary.  Once  a  program,  plan,  or 
project  is  so  approved,  the  USABC  shall 
take  appropriate  steps  to  implement  it. 

(c)  Each  program,  plan,  or  project 
implemented  under  this  subpart  shall  be 
reviewed  or  evaluated  periodically  by 
the  USABC  to  ensure  that  it  contributes 
to  an  effective  program  of  promotion, 
research,  or  information.  If  it  is  found  by 
the  USABC  that  any  such  program,  plan, 
or  project  does  not  contribute  to  an 
effective  program  of  promotion, 
research,  or  information,  then  the 
USABC  shall  terminate  such  program, 
plan,  or  project. 

(d)  No  program,  plan,  or  project 
including  advertising  shall  be  false  or 
misleading  or  disparaging  another 
agricultural  commodity.  Blueberries  of 
all  origins  shall  be  treated  equally. 

§  1218.55    Independent  evaluation. 

The  USABC  shall,  not  less  often  than 
every  five  years,  authorize  and  fund, 
from  funds  otherwise  available  to  the 
USABC,  an  independent  evaluation  of 
the  effectiveness  of  the  Order  and  other 
programs  conducted  by  the  USABC 
piu-suant  to  the  Act.  The  USABC  shall 
submit  to  the  Secretary,  and  make 
available  to  the  public,  the  results  of 
each  periodic  independent  evaluation 
conducted  imder  this  paragraph. 

§  1 21 8.56    Patents,  copyrights,  trademarks, 
information,  publications,  and  product 
formulations. 

Patents,  copyrights,  trademarks, 
information,  publications,  and  product 
formulations  developed  through  the  use 
of  funds  received  by  the  USABC  imder 


this  subpart  shall  be  the  property  of  the 
U.S.  Government  as  represented  by  the 
USABC  and  shall,  along  with  any  rents, 
royalties,  residual  payments,  or  other 
income  from  the  rental,  sales,  leasing, 
franchising,  or  other  uses  of  such 
patents,  copyrights,  trademarks, 
information,  publications,  or  product 
formulations,  inure  to  the  benefit  of  the 
USABC;  shall  be  considered  income 
subject  to  the  same  fiscal,  budget,  and 
audit  controls  as  other  funds  of  the 
USABC;  and  may  be  licensed  subject  to 
approval  by  the  Secretary.  Upon 
termination  of  this  subpart,  §  1218.73 
shall  apply  to  determine  disposition  of 
all  such  property. 

Reports,  Books,  and  Records 

§1218.60    Reports. 

(a)  Each  first  handler  subject  to  this 
subpart  may  be  required  to  provide  to 
the  USABC  periodically  such 
information  as  may  be  required  by  the 
USABC,  with  the  approval  of  the 
Secretary,  which  may  include  but  not  be 
limited  to  the  following: 

(1)  Number  of  pounds  handled; 

(2)  Number  of  pounds  on  which  an 
assessment  was  collected; 

(3)  Name  and  address  of  person  from 
whom  the  first  handler  has  collected  the 
assessments  on  each  pound  handled; 
and 

(4)  Date  collection  was  made  on  each 
pound  handled.  All  reports  are  due  to 
the  USABC  30  days  after  the  end  of  the 
crop  year. 

(b)  Each  producer  and  importer 
subject  to  this  subpart  may  be  required 
to  provide  to  the  USABC  periodically 
such  information  as  may  be  required  bv 
the  USABC,  with  the  approval  of  the 
Secretary,  which  may  include  but  not  be 
limited  to  the  following: 

(1)  Number  of  poimds  produced; 

(2)  Number  of  pounds  on  which  an 
assessment  was  paid; 

(3)  Name  and  address  of  the  producer; 

(4)  Date  collection  was  made  on  each 
pound  produced. 

All  reports  are  due  to  the  USABC  30 
days  after  the  end  of  the  crop  year. 

§  1 21 8.61     Boolcs  and  records. 

Each  first  handler,  producer,  and 
importer  subject  to  this  subpart  shall 
maintain  and  make  available  for 
inspection  by  the  Secretary  such  books 
and  records  as  are  necessary  to  carry  out 
the  provisions  of  this  subpart  and  the 
regulations  issued  thereunder,  including 
such  records  as  are  necessary  to  verify 
any  reports  required.  Such  records  shall 
be  retained  for  at  least  2  years  beyond 
the  fiscal  period  of  their  applicability. 


§  1 21 8.62    Confidential  treatment. 

All  information  obtained  from  books, 
records,  or  reports  under  the  Act,  this 
subpart,  and  the  regulations  issued 
thereunder  shall  be  kept  confidential  by 
all  persons,  including  all  employees  and 
former  employees  of  the  USABC.  all 
officers  and  employees  and  former 
officers  and  employees  of  contracting 
and  subcontracting  agencies  or  agreeing 
parties  having  access  to  such 
information.  Such  information  shall  not 
be  available  to  USABC  members, 
producers,  importers,  exporters,  or  first 
handlers.  Only  those  persons  having  a 
specific  need  for  such  information  to 
effectively  administer  the  provisions  of 
this  subpart  shall  have  access  to  such 
information.  Only  such  information  so 
obtained  as  the  Secretary  deems 
relevant  shall  be  disclosed  by  them,  and 
then  only  in  a  judicial  proceeding  or 
administrative  hearing  brought  at  the 
direction,  or  on  the  request,  of  the 
Secretary,  or  to  which  the  Secretary  or 
any  officer  of  the  United  States  is  a 
party,  and  involving  this  subpart. 
Nothing  in  this  section  shall  be  deemed 
to  prohibit: 

(a)  The  issuance  of  general  statements 
based  upon  the  reports  of  the  number  of 
persons  subject  to  this  subpart  or 
statistical  data  collected  therefrom, 
which  statements  do  not  identify  the 
information  furnished  by  any  person; 
and 

(b)  The  publication,  by  direction  of 
the  Secretary,  of  the  name  of  any  person 
who  has  been  adjudged  to  have  violated 
this  subpart,  together  with  a  statement 
of  the  particular  provisions  of  this 
subpart  violated  by  such  person. 

Miscellaneous 

§  1 21 8.70    Right  of  the  Secretary. 

All  fiscal  matters,  programs,  plans,  or 
projects,  rules  or  regulations,  reports,  or 
other  substantive  actions  proposed  and 
prepared  by  the  USABC  shall  be 
submitted  to  the  Secretary  for  approval. 

§1218.71    Referenda. 

(a)  Initial  Referendum.  The  Order 
shall  not  become  effective  unless: 

(1)  The  Secretary  determines  that  the 
Order  is  consistent  with  and  will 
effectuate  the  purposes  of  the  Act;  and 

(2)  The  Order  is  approved  by  a 
majority  of  producers  and  importers 
voting  for  approval  who  also  represent 
a  majority  of  the  volume  of  blueberries 
represented  in  the  referendum  who, 
during  a  representative  period 
determined  by  the  Secreteuy,  have  been 
engaged  in  the  production  or 
importation  of  blueberries. 

(b)  Subsequent  referenda.  Every  five 
years,  the  Secretary  shall  hold  a 
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referendum  to  Jdetermine  whether 
blueberry  producers  and  importers  favor 
the  continuatic  n  of  the  Order.  The 
Order  shall  coi  itinue  if  it  is  favored  by 
a  majority  of  pi  oducers  and  importers 
voting  for  appr  oval  who  also  represent 
le  volume  of  blueberries 
I  the  referendum  who, 


marketing  year 
determines  thai 
termination  is 


a  majority  of  tl^i 
represented  in 
during  a  representative  period 
determined  by  the  Secretary,  have  been 
engaged  in  the  production  or 
importation  of  slueberries.  The 
Secretary  will  also  conduct  a 
referendum  if  1  0  percent  or  more  of  all 
eligible  bluebeiry  producers  and 
importers  requ  tst  the  Secretary  to  hold 
a  referendum.  1  n  addition,  the  Secretary 
may  hold  a  reft  rendum  at  any  time. 

§  1 21 8.72    Susp  snsion  and  termination. 

(a)  The  Secretary  shall  suspend  or 
terminate  this  part  or  subpart  or  a 
provision  there  of  if  the  Secretary  finds 
that  the  subpar  or  a  provision  thereof 
obstructs  or  do  ss  not  tend  to  effectuate 
the  purposes  ol  the  Act,  or  if  the 
Secretary  deter  nines  that  this  subpart  or 
a  provision  the  eof  is  not  favored  by 
persons  voting  in  a  referendum 
conducted  pursuant  to  the  Act. 

(b)  The  Secretary  shall  suspend  or 
terminate  this  s  ubpart  at  the  end  of  the 

•  whenever  the  Secretary 
its  suspension  or 

3  pproved  or  favored  by  a 
majority  of  producers  and  importers 
voting  for  appr(  (val  who  also  represent 
a  majority  of  th  ;  voliune  of  blueberries 
represented  in  I  he  referendum  who, 
during  a  represi  sntative  period 
determined  by  \  he  Secretary,  have  been 
engaged  in  the  ]  )roduction  or 
importation  of  1  ilueberries. 

(c)  If,  as  a  res  lit  of  a  referendum  the 
Secretary  determines  that  this  subpart  is 
not  approved,  t  le  Secretary  shall: 

(1)  Not  later  t  lan  180  days  after 
making  the  detc  rmination,  suspend  or 
terminate,  as  th?  case  may  be,  collection 
of  assessments  under  this  subpart;  and 

(2)  As  soon  a!  practical,  suspend  or 
terminate,  as  th?  case  may  be,  activities 
under  this  subp  art  in  an  orderly 
manner. 


§1218.73    Proce|edings 

(a)  Upon  the 
subpart,  the  USKBC 


after  termination, 
ermination  of  this 
shall  recommend 


not  more  than  three  of  its  members  to 
the  Secretary  to  serve  as  trustees  for  the 
purpose  of  liquidating  the  afi^airs  of  the 
USABC.  Such  persons,  upon 
designation  by  the  Secretary,  shall 
become  trustees  of  all  of  the  funds  and 
property  then  in  the  possession  or  under 
control  of  the  USABC,  including  claims 
for  any  funds  unpaid  or  property  not 
delivered,  or  any  other  claim  existing  at 
the  time  of  such  termination. 

(b)  The  said  trustees  shall: 

(1)  Continue  in  such  capacity  until 
discharged  by  the  Secretary; 

(2)  Carry  out  the  obligations  of  the 
USABC  imder  any  contracts  or 
agreements  entered  into  pursuant  to  the 
Order; 

(3)  From  time  to  time  accoimt  for  all 
receipts  and  disbursements  and  deliver 
all  property  on  hand,  together  with  all 
books  and  records  of  the  USABC  and 
the  trustees,  to  such  person  or  persons 
as  the  Secretary  may  direct;  and 

(4)  Upon  request  of  the  Secretary 
execute  such  assignments  or  other 
instruments  necessary  and  appropriate 
to  vest  in  such  persons  title  and  right  to 
all  funds,  property  and  claims  vested  in 
the  USABC  or  the  trustees  pursuant  to 
the  Order. 

(c)  Any  person  to  whom  funds, 
property  or  claims  have  been  transferred 
or  delivered  pursuant  to  the  Order  shall 
be  subject  to  the  same  obligations 
imposed  upon  the  USABC  and  upon  the 
trustees. 

(d)  Any  residual  funds  not  required  to 
defray  the  necessary  expenses  of  . 
liquidation  shall  be  turned  over  to  the 
Secretary  to  be  disposed  of,  to  the  extent 
practical,  to  the  blueberry  producer 
organizations  in  the  interest  of 
continuing  blueberry  promotion, 
research,  and  information  programs. 

§  1 21 8.74    Effect  of  termination  or 
amendment. 

Unless  otherwise  expressly  provided 
by  the  Secretary,  the  termination  of  this 
subpart  or  of  any  regulation  issued 
pursuant  thereto,  or  the  issuance  of  any 
amendment  to  either  thereof,  shall  not: 

(a)  Affect  or  waive  any  right,  duty, 
obligation  or  liability  which  shall  have 
arisen  or  which  may  thereafter  arise  in 
connection  with  any  provision  of  this 


subpart  or  any  regulation  issued 
thereunder;  or 

(b)  Release  or  extinguish  any  violation 
of  this  subpart  or  any  regulation  issued 
thereunder;  or 

(c)  Affect  or  impair  any  rights  or 
remedies  of  the  United  States,  or  of  the 
Secretary  or  of  any  other  persons,  with 
respect  to  any  such  violation. 

§1218.75    Personalliability. 

No  member,  alternate  member,  or 
employee  of  the  USABC  shall  be  held 
personally  responsible,  either 
individually  or  jointly  with  others,  in 
any  way  whatsoever,  to  any  person  for 
errors  in  judgment,  mistakes,  or  otlier 
acts,  either  of  commission  or  omission, 
as  such  member,  alternate,  or  employee, 
except  for  acts  of  dishonesty  or  willful 
misconduct. 

§1218.76    Separability. 

If  any  provision  of  this  subpart  is 
declared  invalid  or  the  applicability 
thereof  to  any  person  or  circumstances 
is  held  invalid,  the  validity  of  the 
remainder  of  this  subpart  or  the 
applicability  thereof  to  other  persons  or 
circumstances  shall  not  be  affected 
thereby. 

§  1 21 8.77    Amendments. 

Amendments  to  this  subpart  may  be 
proposed  from  time  to  time  by  the 
USABC  or  by  any  interested  person 
affected  by  the  provisions  of  the  Act, 
including  the  Secretary. 

§  1 21 8.78    0MB  control  numbers. 

The  control  number  assigned  to  the 
information  collection  requirements  by 
the  Office  of  Management  and  Budget 
pursuant  to  the  Paperwork  Reduction 
Act  of  1995,  44  U.S.C.  Chapter  35,  is 
0MB  control  number  0581-0093,  except 
for  the  USABC  nominee  background 
statement  form  which  is  assigned  0MB 
.  control  number  0505-001. 

Dated:  February  9,  2000. 

Kathleen  A.  Merrigan, 

Administrator,  Agricultural  Marketing 
Service. 

[FR  Doc.  00-3405  Filed  2-14-00;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  6^7 

Minority  Science  and  Engineering 
Improvement  Program 

AGENCY:  Department  of  Education. 
ACTION:  Final  regulations. 


SUIMMARY:  We  4mend  the  regulations 
governing  the  I^Iinority  Science  and 
Engineering  Iniprovement  Program 
(MSEIP)  to  coniform  them  to  statutory 
changes  made  jo  this  program  by  the 
Higher  Educatibn  Amendments  of  1998 
(1998  Amendments).  These  revisions 
make  the  reguli  itions  consistent  with  the 
applicable  statutory  provisions. 
EFFECTIVE  DATE$:  These  regulations  are 
effective  Marcl^  16.  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Deborah  Newklrk,  U.S.  Department  of 
Education.  1990  K  Street.  NW.  6th 
Floor.  Washington.  DC  20006-8512. 
Telephone:  (20fe)  502-7591  or  e-mail 

address  deborah newkirk@ed.gov.  If 

you  use  a  telecommunication  device  for 
the  deaf  (TDD),  you  may  call  the  Federal 
Information  Re  ay  Service  (FIRS)  at  1- 
800-877-8339. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternate 
format  (e.g.,  Braille,  large  print,  audio 
tape  or  computer  diskette)  on  request  to 
the  contact  per$on  listed  in  the 
preceding  paragraph. 
SUPPLEMENTARY  INFORMATION:  The 
MSEIP  is  now  authorized  under  Title  III, 
Part  E  of  the  Higher  Education  Act  of 
1965,  as  amended  (HEA).  However, 
prior  to  the  199|b  Amendments  (Pub.  L. 
105-244),  it  wak  authorized  under  Title 
X  of  the  HEA.   [ 

The  1998  Amendments  made  several 
other  changes  to  the  HEA  with  regard  to 
MSEIP  that  reqtiire  conforming  changes 
to  the  program  regulations.  These 
statutory  amen(  [ments  incorporated  in 
the  regulations  in  part  637  include: 

•  Requiring  two-year  minority 
institutions  to  j  artner  with  four-year 
institutions; 

•  Expanding  the  definition  eligible 
institutions;  ani  1 

•  Including  I  ehavioral  sciences  in  the 
definition  of  science  programs. 

Waiver  of  Proposed  Rulemaking 

It  is  the  practice  of  the  Secretary  to 
offer  interested  parties  the  opportunity 
to  comment  on  proposed  regulations  in 
accordance  wit » the  Administrative 
Procedure  Act  (5  U.S.C.  553).  However, 
since  these  chai  iges  merely  incorporate 
statutory  amenc  ments  into  the 
regulations  and  do  not  implement 
substantive  pol  cy,  public  conunent 
could  have  no  ( ffect.  Therefore,  the 


Secretary  has  determined  pursuant  to  5 
U.S.C.  553(b)(B)  that  public  comment  on 
the  regulations  is  unnecessary  and 
contrary  to  the  public  interest. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
regulations  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  small 
entities  affected  would  be  small 
minority  institutions  of  higher 
education.  These  regulations  would  not 
have  a  significant  economic  impact  on 
any  of  the  institutions  affected  because 
they  do  not  make  any  substantive 
changes  to  the  existing  regulations  but 
only  conform  them  to  current  statutory 
provisions. 

Paperwork  Reduction  Act  of  1995 

These  regulations  do  not  contain  any 
information  collection  requirements. 

Intergovenunental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
government  for  coordination  and  review 
of  proposed  Federal  financial  assistance. 

In  accordance  with  the  order,  we 
intend  this  document  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

Assessment  of  Education  Impact 

Based  on  our  own  review,  we  have 
determined  that  these  final  regulations 
do  not  require  transmission  of 
information  that  any  other  agency  or 
authority  of  the  United  States  gathers  or 
makes  available. 

Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  lutemet 
at  either  of  the  following  sites: 
http://ocfo.ed.gov/fedreg.htm 
http://www.ed.gov/news.html 
To  use  the  PDF  you  must  have  the 
Adobe  Acrobat  Reader  Program  with 
Search,  which  is  available  free  at  either 
of  the  previous  sites.  If  you  have 
questions  about  using  the  PDF,  call  the 
U.S.  Government  Printing  Office  (GPO), 
toll  free,  at  1-388-293-6498;  or  in  the 
Washington,  DC  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 


of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.access.gpo.gov/nara/ 
index.html. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84. 120A) 

List  of  Subjects  in  34  CFR  Part  637 

Colleges  and  universities.  Grant 
programs-education.  Reporting  and 
recordkeeping  requirements. 

Dated:  February  8,  2000. 
A.  Lee  Fritschler, 

Assistant  Secretary  for  Postsecondary 
Education. 

For  the  reasons  discussed  in  the 
preamble,  the  Secretary  amends  Title  34 
of  the  Code  of  Federal  regulations  by 
revising  part  637  as  follows: 

1.  The  title  of  Part  637  is  revised  to 
read  as  follows: 

PART  637— MINORITY  SCIENCE  AND 
ENGINEERING  IMPROVEMENT 
PROGRAM 

2.  The  authority  citation  for  part  637 
is  revised  to  read  as  follows: 

Authority:  20  U.S.C.  1067-1067c,  1067g- 
1067k,  1068,  and  1068b.  unless  otherwise 
noted. 

3.  Section  637.1  is  revised  to  read  as 
follows: 

§  637.1    What  is  ttie  Minority  Science  and 
Engineering  Improvement  Program 
(MSEIP)? 

The  Minority  Science  and 
Engineering  Improvement  Program 
(MSEIP)  is  designed  to  effect  long-range 
improvement  in  science  and 
engineering  education  at  predominantly 
minority  institutions,  and  to  increase 
the  flow  of  underrepresented  ethnic 
minorities,  particularly  minority 
women,  into  scientific  and 
technological  careers. 

(Authority:  20  U.S.C.  1067-1067c,  1067g- 
1067k.  1068,  and  1068b,  unless  otherwise 
noted) 

4.  Section  637.2  is  revised  to  read  as 
follows: 

§  637.2    Who  is  eligible  to  receive  a  grant? 
The  following  are  eligible  to  receive  a 
grant  under  this  part: 

(a)  Public  and  private  nonprofit 
institutions  of  higher  education  that — 

(1)  Award  baccalaureate  degrees;  and 

(2)  Qualify  as  minority  institutions  as 
defined  in  §637.4. 

(b)  Public  or  private  nonprofit 
institutions  of  higher  education  that — 

(1)  Award  associate  degrees; 

(2)  Qualify  as  minority  institutions  as 
defined  in  §637.4; 

(3)  Have  a  curriculiun  that  includes 
science  or  engineering  subjects;  and 

(4)  Enter  into  a  partnership  with 
public  or  private  nonprofit  institutions 
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of  higher  education  that  award 
baccalaureate  degrees  in  science  and 
engineering. 

(c)  Nonprofit  science-oriented 
organizations,  professional  scientific 
societies,  and  institutions  of  higher 
education  that  award  baccalaiueate 
degrees  that — 

(1)  Provide  a  needed  service  to  a 
group  of  minority  institutions;  or 

(2)  Provide  in-service  training  to 
project  directors,  scientists,  and 
engineers  from  minority  institutions;  or 

(d)  A  consortia  of  organizations,  that 
provide  needed  services  to  one  or  more 
minority  institutions.  The  consortia 
membership  may  include — 

(1)  Institutions  of  higher  education 
which  have  a  curriculum  in  science  or 
engineering; 

(2)  Institutions  of  higher  education 
that  have  a  graduate  or  professional 
program  in  science  or  engineering; 


(3)  Research  laboratories  of,  or  under 
the  contract  with,  the  Department  of 
Energy; 

(4)  Private  organizations  that  have 
science  or  engineering  facilities;  or 

(5)  Quasi-governmental  entities  that 
have  a  significant  scientific  or 
engineering  mission. 

(Authority:  20  U.S.C.  1067g) 

5.  Section  637.3  is  amended  by 
revising  the  authority  citation  to  read  as 
set  forth  below;  and  by  adding  "and 
Engineering"  after  the  word  "Science" 
in  the  heading  and  undesignated 
introductory  text. 

§637.3    What  regulations  apply  to  ttie 
Minority  Science  and  Engineering 
Improvement  Program? 

*         *         *         *         * 

(Authority:  20  U.S.C.  1067-1067c,  1067g- 
1067k.  1068,  and  1068b,  unless  otherwise 
noted) 

6.  Section  637.4  is  amended  by 
revising  the  authority  citation  to  read  as 


set  forth  below;  by  adding  "and 
Engineering"  after  the  word  "Science" 
in  the  heading;  and  by  adding  the  word 
"behavioral"  after  "physical,"  in  the 
definition  of  the  term  "Science"  in 
paragraph  (b). 

§  637.4    What  definitions  apply  to  the 
Minority  Science  and  Engineering 
Improvement  Program? 

***** 

(Authority:  20  U.S.C.  1067-1067c.  1067g- 
1067k,  1068,  and  1068b,  unless  otherwise 
noted) 

§§637.11-637.15.  637.31,637.32,637.41 
[Amended] 

7.  The  authority  citations  for 
§§637.11-637.15,  637.31.  637.32,  and 
637.41  are  amended  to  read  as  follows: 

(Authority:  20  U.S.C.  1067-1067c,  1067g- 
1067k.  1068,  and  1068b,  unless  otherwise 
noted) 

[FR  Doc.  00-3329  Filed  2-14-00;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

[CFDA  No.  84.1  jOA] 

Office  of  Post$econdary  Education, 
U.S.  Departmant  of  Education  IMinority 
Science  and  Engineering  Improvement 
Program;  Notice  Inviting  Applications 
for  New  Awards  for  Fiscal  Year  (FY) 
2000  Under  th«  Minority  Science  and 
Engineering  improvement  Program 

Purpose  of  Ingram:  The  Minority 
Science  and  Engineering  Improvement 
Program  (MSEIP)  is  designed  to  effect 
long-range  improvement  in  science  and 
engineering  education  at  predominantly 
minority  instit  itions  and  to  increase  the 
flow  of  undem  (presented  ethnic 
minorities,  par  :icularly  minority 
women,  into  sc  ientific  careers. 

Eligibility  foi  Grants:  Under  Section 
361  of  Title  III  af  the  Higher  Education 
Act  (HEA),  as  amended,  the  following 
entities  are  elij  ible  to  receive  a  grant 
under  the  MSE  P: 

(1)  Public  ani  private  nonprofit 
institutions  of  ligher  education  that: 

(A)  Award  baccalaureate  degrees;  and 

(B)  Are  minority  institutions; 

(2)  Public  or  private  nonprofit 
institutions  of  ligher  education  that: 

(A)  Award  associate  degrees;  and  (B) 
Are  minority  ii  stitutions  that: 

(i)  Have  a  cuiriculum  that  includes 
science  or  engi  leering  subjects;  and 

(ii)  Enter  intc  a  partnership  with 
public  or  priva  e  nonprofit  institutions 
of  higher  educj  tion  that  award 
baccalaureate  degrees  in  science  and 
engineering; 

(3)  Nonprofit  science-oriented 
organizations,  professional  scientific 
societies,  and  institutions  of  higher 
education  that  pward  baccalaiu'eate 
degrees,  that: 

(A)  Provide  a  needed  service  to  a 
group  of  minor  ty  institutions;  or 

(B)  Provide  in-service  training  for 
project  directois,  scientists,  and 

minority  institutions;  or 
of  organizations  that 
services  to  one  or  more 

minority  institutions,  the  membership 

of  which  may  iiclude: 

(A)  Institutio  is  of  higher  education 
that  have  a  curficulum  in  science  and 
engineering; 

(B)  Institutions 
that  have  a 


engineers  from 

(4)  Consortia 

provide  needec 


program  m 

(C)  Research 
contract  with, 

(D)  Private 
science  or  engilieermg 

(E)  Quasi-goM  ernmental 
have  a  signi 
engineering  mi$sion 

Deadline  for 
March  27,  200C . 


grac  uate 
science 


of  higher  education 
or  professional 


or  engineering; 
aboratories  of,  or  under 
the  Department  of  Energy; 
oi  ganizations  that  have 
facilities;  or 
entities  that 
scientific  or 


^Application  Transmittal: 


Applications  Available:  February  15, 
2000. 

Deadline  for  Intergovernmental 
Review:  May  26,  2000. 

Eligible  Applicants:  (a)  For 
institutional,  design,  and  special 
projects  described  respectively  in  34 
CFR  637.14  (a),  (b).  and  (c)— public  and 
nonprofit  private  minority  institutions 
as  defined  in  section  361  (1)  and  (2)  of 
the  HEA. 

(b)  For  special  projects  described  in 
34  CFR  637.14  (b)  and  (c)— nonprofit 
organizations,  institutions,  and 
consortia  as  defined  in  section  361  (3) 
and  (4)  of  the  HEA. 

(c)  For  cooperative  projects  described 
in  34  CFR  637.15 — groups  of  nonprofit 
accredited  colleges  and  universities 
whose  primary  fiscal  agent  is  an  eligible 
minority  institution  as  defined  in  34 
CFR  637.4(b). 

Notes:  1.  A  minority  institution  is  defined 
in  34  CFR  637.4(b)  as  an  accredited  college 
or  university  whose  enrollment  of  a  single 
minority  group  or  combination  of  minority 
groups,  as  defined  in  34  CFR  637.4(b), 
exceeds  50  percent  of  the  total  enrollment. 

2.  Section  365(4)  of  the  HEA  now  defines 
the  term  "science"  to  include  "behavior 
science." 

Estimated  Range  and  Average  Size  of 
Awards:  The  amounts  referenced  below 
are  advisory  and  represent  the 
Department's  best  estimate  at  this  time. 
The  average  size  of  an  award  is  the 
estimate  for  a  single-year  project  or  for 
the  first  budget  period  of  a  multi-year 
project. 
Institutional 
Estimated  Range  of  Awards: 

$100,000-5200,000 
Estimated  Average  Size  of  Awards: 

$120,000 
Estimated  Number  of  Awards:  21 
Design 
Estimated  Range  of  Awards:  $15,000- 

$20,000 
Estimated  Average  Size  of  Awards: 

$19,000 
Estimated  Number  of  Awards:  3 
Special 
Estimated  Range  of  Awards:  $20,000- 

$150,000 
Estimated  Average  Size  of  Awards: 

$26,300 
Estimated  Number  of  Awards:  10 
Cooperative 
Estimated  Range  of  Awards: 

$100,000-$500,000 
Estimated  Average  Size  of  Awards: 

$280,000 
Estimated  Number  of  Awards:  3 

Applicable  Regulations:  Regulations 
applicable  to  this  program  are  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75,  77,  79,  83,  86,  97, 


98,  and  99;  and  (b)  The  regulations  in 
34  CFR  part  637. 

Note:  The  regulations  in  34  CFR  part  86 
apply  to  institutions  of  higher  education 
only. 

Project  Period:  Up  to  36  months. 

For  Information  Contact:  Mr.  Kenneth 
Waters  or  Ms.  Deborah  Newkirk, 
Institutional  Development  and 
Undergraduate  Education  Service,  U.S. 
Department  of  Education,  1990  K  Street, 
NW,  6th  Floor,  Washington,  DC  20006- 
8517  Telephone:  202/502-7591  or  by 

Internet  to  deborah newkirk@ed.gov. 

The  government  encourages  applicants 
to  FAX  requests  for  applications  to  (202) 
502-7861.  Individuals  who  use  a 
telecommiuiications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339.  Individuals  with  disabilities  may 
obtain  this  document  in  an  ^temate 
format  [e.g.,  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed  in 
the  preceding  paragraph.  However,  the 
Department  is  not  able  to  reproduce  in 
an  alternate  format  the  standard  forms 
included  in  the  application  package. 

Electronic  Access  to  This  Document: 
You  may  view  this  document,  as  well  as 
all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  either  of  the  following  sites: 

http://ocfo.ed.gov/fedreg/htm 
http://www.ed.gov/news.html 

To  use  the  PDF  you  must  have  the 
Adobe  Acrobat  Reader  Program  with 
Search,  which  is  available  free  at  either 
of  the  previous  sites.  If  you  have 
questions  about  using  the  PDF,  call  the 
U.S.  Government  Printing  Office  (GPO) 
toll  free  at  1-888-293-6498;  or  in  the 
Washington,  DC,  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.access.gpo.gov/nara/ 
index.html 

Program  Authority:  Sections  301  (a),  (b), 
and  307  of  the  Higher  Education 
Amendments  of  1998,  Public  Law  105-244, 
112  Stat.  1581. 

Dated:  February  8,  2000. 
A.  Lee  Fritschler, 

Assistant  Secretary,  Office  of  Postsecondary 

Education. 

[FR  Doc.  00-3330  Filed  2-14-00;  8:45  am] 
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DEPARTMErlr  OF  EDUCATION 

Rehabilitation  Short-Term  Training 

AGENCY:  Offic  b 
Rehabilitative 
Education. 
action:  Noticfe 
year  (FY)  20o|) 
years. 


final  hinding 


of  Special  Education  and 
Services,  Department  of 

of  final  priority  for  fiscal 
and  subsequent  fiscal 


SUMMARY:  Th(  Secretary  announces  a 


jriority  for  FY  2000  and 


subsequent  fii  cal  years  under  the 
Rehabilitatior  Short-Term  Training 
program.  The  Secretary  talces  this  action 
to  support  sp<  cial  seminars,  institutes, 
workshops,  and  other  short-term 
courses  in  tec  inical  matters  relating  to 
the  vocationa  ,  medical,  social,  and 
psychological  rehabilitation  programs, 
independent  living  services  programs, 
and  client  ass  stance  programs. 
EFFECTIVE  DATE:  This  priority  is  effective 
on  March  16.^000. 
FOR  FURTHER  I  >1F0RMAT10N  CONTACT: 
Beverly.Stebu  rg,  U.S.  Department  of 
Education,  61  Forsyth  Street,  SW,  Room 
18T91,  Atlant  i.  Georgia  30303. 
Telephone:  (4  D4)  562-6336.  If  you  use  a 
telecommunic  ations  device  for  the  deaf 
(TDD),  you  m;  ly  call  the  TDD  number  at 
(404)  562-634  7.  Internet  address: 
Beverly — Steb  urg@ed.gov 

Individuals  with  disabilities  may 
obtain  this  do  ;iunent  in  an  alternate 
format  (e.g..  Braille,  large  print, 
audiotape,  or  ;omputer  diskette)  on 
request  to  the  contact  person  listed  in 
the  preceding  paragraph. 
SUPPLEMENTAFY  INFORMATION:  This 
notice  contains  a  final  priority  under  the 
Rehabilitation  Short-Term  Training 
program.  The  Short-Term  Training 
program  is  au  horized  under  section 
302(a)  of  the  I^ehabilitation  Act  of  1973, 
as  amended. 

On  October  22,  1999  the  Secretary 
published  a  m  >tice  of  proposed  priority 
for  this  progra  m  in  the  Federal  Register 
(64  FR  57352) 

Note:  This  no  ice  of  final  priority  does  not 
solicit  applicati  )ns.  A  notice  inviting 
applications  un  ier  this  competition  is 
published  in  a  s  eparate  notice  in  this  issue 
of  the  Federal  t  egister. 


Public  Comm<  int 


In  response 
invitation  in  t 
priority,  sever 
comments.  Al 
supported  the 
provided  exan  i 
training  has 
One  commentfer 
training  topic! 
addressed  un(  er 
Technical  ant 


to  the  Secretary's 
le  notice  of  proposed 
parties  submitted 
seven  commenters 
priority,  and  several 
pies  of  how  similar 
of  benefit  in  the  past, 
suggested  16  specific 
all  of  which  could  be 

the  priority  as  written, 
other  minor  changes — 


b(ien 


and  suggested  changes  the  Secretary  is 
not  legally  authorized  to  make  under  the 
applicable  statutory  authority — are  not 
addressed. 

The  Secretary  has  made  no  changes  in 
this  priority  since  publication  of  the     • 
notice  of  proposed  priority. 

Priority 

Under  34  CFR  75.105(c)(3),  the 
Secretary  gives  an  absolute  preference  to 
applications  that  meet  the  following 
priority.  The  Secretary  funds  under  this 
competition  only  applications  that  meet 
this  absolute  priority: 

A  project  must — 

•  Provide  training  to  Client 
Assistance  Program  (CAP)  personnel  on 
an  as-needed  basis,  including — 

(1)  Management  training  on  skills 
needed  for  strategic  and  operational 
planning  and  direction  of  CAP  services; 

(2)  Advocacy  training  on  skills  and 
knowledge  needed  by  CAP  staff  to  assist 
persons  with  disabilities  to  gain  access 
to  and  to  use  the  services  and  benefits 
available  under  the  Rehabilitation  Act  of 
1973,  as  amended,  with  particular 
emphasis  on  new  statutory  and 
regulatory  requirements; 

(3)  Systemic  advocacy  training  on 
skills  and  knowledge  needed  by  CAP 
staff  to  address  progranunatic  issues  of 
concern; 

(4)  Training  and  technical  assistance 
on  CAP  best  practices;  and 

(5)  Training  on  skills  and  knowledge 
needed  by  CAP  staff  to  perform 
additional  responsibilities  required  by 
the  Workforce  Investment  Act  of  1998, 
as  amended. 

•  Coordinate  training  efforts  with 
other  training  supported  by  the 
Rehabilitation  Services  Administration, 
as  well  as  with  the  training  supported 
by  the  Center  for  Mental  Health  Services 
and  the  Administration  on 
Developmental  Disabilities  on  conmion 
areas  such  as  protection  and  advocacy, 
financial  management,  and  trial 
advocacy. 

•  Include  both  national  and  regional 
training  seminars  in  each  project  year. 

Goals  2000:  Educate  America  Act 

The  Goals  IrOOO:  Educate  America  Act 
(Goals  2000)  focuses  the  Nation's 
education  reform  efforts  on  the  eight 
National  Education  Goals  and  provides 
a  framework  for  meeting  them.  Goals 
2000  promotes  new  partnerships  to 
strengthen  schools  and  expands  the 
Department's  capacities  for  helping 
communities  to  exchange  ideas  and 
obtain  information  needed  to  achieve 
the  goals. 

This  final  priority  addresses  the 
National  Education  Goal  that  every 
adult  American  will  be  literate  and  will 


possess  the  knowledge  and  skills 
necessary  to  compete  in  a  global 
economy  and  exercise  the  rights  and 
responsibilities  of  citizenship.  The  final 
priority  furthers  the  objectives  of  this 
Goal  by  focusing  available  funds  on 
projects  that  improve  the  skills  of  Client 
Assistance  Program  personnel,  which 
will  improve  the  responsiveness  of  the 
vocational  rehabilitation  system  to 
adults  with  disabilities  and  their 
vocational  pursuits. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

Applicable  Program  Regulations:  34 
CFR  parts  385  and  390. 

Program  Authority:  29  U.S.C.  721  (b) 
and  (e)  and  796(e). 

Electroi}ic  Access  to  This  Document: 
You  may  view  this  document,  as  well  as 
all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  either  of  the  following  sites: 

http://ocfo.ed.gov/f8dreg.htm 
http://www.ed.gov.nevvs.html 

To  use  the  PDF  you  must  have  the 
Adobe  Acrobat  Reader  Program  with 
Search,  which  is  available  free  at  either 
of  the  previous  sites.  If  you  have 
questions  about  using  the  PDF,  call  the 
U.S.  Government  Printing  Office  (GPO), 
toll  free,  at  1-888-293-6498;  or  in  the 
Washington.  DC  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published'in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.access.gpo.gov/nara/ 
index.html. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.246K.  Rehabilitation  Short-Term 
Training) 

Dated:  Februar\'  9,  2000. 
ludith  E.  Heumann, 

Assistant  Secretary  for  Special  Education  and 

Rehabilitative  Services. 

[FR  Doc.  OQ-3442  Filed  2-14-00;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 
[CFDA  No.:  84.246K] 

Rehabilitation  Short-Term  Training; 
Notice  inviting  Appiications  for  New 
Awards  for  Fiscai  Year  (FY)  2000 

Purpose  of  Program:  The  Short-Term 
Training  program  supports  special 
seminars,  institutes,  workshops,  and 
other  short-term  coiu-ses  in  technical 
matters  relating  to  the  vocational, 
medical,  social,  and  psychological 
rehabilitation  programs,  independent 
living  services  programs,  and  client 
assistance  programs. 

For  FY  2000  the  competition  for  new 
awards  focuses  on  projects  designed  to 
meet  the  priority  that  we  describe  in  the 
PRIORITY  section  of  this  application 
notice. 

Eligible  Applicants:  State  agencies 
and  public  or  nonprofit  agencies  and 
organizations,  including  Indian  tribes 
and  institutions  of  higher  education,  are 
eligible  for  assistance  under  the 
Rehabilitation  Short-Term  Training 
program. 

Deadline  for  Transmittal  of 
Applications:  April  3,  2000. 

Deadline  for  Intergovernmental 
Review:  June  2,  2000. 

Applications  Available:  February  16, 
2000. 

Available  Funds:  $200,000. 

Estimated  Range  of  Award:  $175,000 
to  $200,000. 

Estimated  Average  Size  of  Award: 
$200,000. 

Estimated  Number  of  Awards:  1. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Maximum  Award:  In  no  case  does  the 
Secretary  make  an  award  greater  than 
$200,000  for  a  single  budget  period  of 
12  mpnths.  The  Secretary  rejects  and 
does  not  consider  an  application  that 
proposes  a  budget  exceeding  this 
maximum  amount. 

Project  Period:  Up  to  60  months. 

Page  Limit:  Part  III  of  the  application, 
the  application  narrative,  is  where  you, 
the  applicant,  address  the  selection 
criteria  used  by  reviewers  in  evaluating 
the  application.  You  must  limit  Part  III 
to  the  equivalent  of  no  more  than  35 
pages,  using  the  following  standards: 

(1)  A  page  is  8.5"  x  11",  on  one  side 
only  with  1"  margins  at  the  top,  bottom, 
and  both  sides. 

(2)  You  must  double  space  (no  more 
than  three  lines  per  vertical  inch)  all 
text  in  the  application  narrative, 
including  titles,  headings,  footnotes, 
quotations,  references,  and  captions,  as 


well  as  all  text  in  charts,  tables,  figiu^s, 
and  graphs. 

If  you  use  a  proportional  computer 
font,  you  may  not  use  a  font  smaller 
than  12-point  font  or  an  average 
character  density  greater  than  18 
characters  per  inch.  If  you  use  a 
nonproportional  font  or  a  typev^rriter, 
you  may  not  use  more  than  12 
characters  per  inch. 

The  page  limit  does  not  apply  to  Part 
I,  the  cover  sheet;  Part  11,  the  budget 
section,  including  the  narrative  budget 
justification;  Part  IV,  the  assurances  and 
certifications;  or  the  one-page  abstract, 
the  resumes,  the  bibliography,  or  the 
letters  of  support.  However,  you  must 
include  all  of  the  application  narrative 
in  Part  III. 

If,  in  order  to  meet  the  page  limit,  you 
use  print  size,  spacing,  or  margins 
smaller  than  the  standards  specified  in 
this  notice,  we  will  not  consider  your 
application  for  funding. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75,  77.  79,  80,  81,  82, 
85,  and  86;  and  (b)  The  regulations  for 
this  program  in  34  CFR  parts  385  and 
390. 

Priority 

This  competition  focuses  on  projects 
designed  to  meet  the  absolute  priority  in 
the  notice  of  final  priority  for  this 
program,  published  elsewhere  in  this 
issue  of  the  Federal  Register. 

Under  34  CFR  75.105(c)(3),  we 
consider  only  applications  that  meet  the 
absolute  priority. 

Selection  Criteria:  In  evaluating  an 
application  for  a  new  grant  under  this 
competition,  the  Secretary  uses 
selection  criteria  chosen  from  the 
general  selection  criteria  in  34  CFR 
75.210  of  EDGAR.  The  selection  criteria 
to  be  used  for  this  competition  will  be 
provided  in  the  application  package  for 
this  competition. 

For  Applications  Contact:  Education 
Publications  Center  (ED  Pubs),  P.O.  Box 
1398,  Jessup,  MD  20794-1398. 
Telephone  (toll  free):  1-877-433-7827. 
FAX:  (301)  470-1244.  If  you  use  a 
telecommunications  device  for  the  deaf 
(TDD),  you  may  call  (toll  free):  1-877- 
576-7734.  You  may  also  contact  ED 
Pubs  via  its  Web  site  (http:// 
www.ed.gov/pubs/edpubs.html)  or  its 
E-mail  address  (edpubs@inet.ed.gov).  If 
you  request  an  application  from  Ed 
Pubs,  be  sure  to  identify  this 
competition  as  follows:  CFDA  number 
84.246K. 


Individuals  with  disabilities  may 
obtain  a  copy  of  the  application  package 
in  an  alternate  format  by  contacting  the 
Grants  and  Contracts  Services  Team, 
U.S.  Department  of  Education,  400 
Maryland  Avenue,  SW.,  room  3317, 
Switzer  Building,  Washington,  DC 
20202-2550.  Telephone:  (202)  205- 
8351.  If  you  use  a  telecommunications 
device  for  the  deaf  (TDD),  you  may  call 
the  Federal  Information  Relay  Service 
(FIRS)  at  1-800-877-8339.  However, 
the  Department  is  not  able  to  reproduce 
in  an  alternate  format  the  standard 
forms  included  in  the  application 
package. 

For  Further  Information  Contact: 

Beverly  Steburg,  U.S.  Department  of 
Education.  61  Forsyth  Street,  S.W., 
Room  18T91,  Atlanta,  Georgia  30303. 
Telephone:  (404)  562-6336.  If  you  use  a 
telecommunications  device  for  the  deaf 
(TDD),  you  may  call  the  TDD  number  at 
(404)  562-6347.  Internet  address: 
Beverly Steburg@ed  .go  v . 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternate 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed  in 
the  preceding  paragraph. 

Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  either  of  the  following  sites: 

http://ocfo.ed.gov/fedreg.htm 
http://www.ed.gov/news.html 

To  use  the  PDF  you  must  have  the 
Adobe  Acrobat  Reader  Program  with 
Search,  which  is  available  free  at  either 
of  the  previous  sites.  If  you  have 
questions  about  using  the  PDF,  call  the 
U.S.  Government  Printing  Office  (GPO), 
toll  free,  at  1-888-293-6498;  or  in  the 
Washington,  DC,  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.access.gpo.gov/nara/ 
index.html 

Program  Authority:  29  U.S.C.  774. 
Dated:  February  9.  2000. 
Judith  E.  Heumann, 

Assistant  Secretary  for  Special  Education  and 

Rehabilitative  Services. 

[FR  Doc.  00-3443  Filed  2-14-O0;  8:45  ami 
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DEPARTMEMT  OF  EDUCATION 


[CFDA  No.:  84.^17] 

Comprehensive  Local  Reform 
Assistance;  Notice  Inviting 
Applications  From  Local  Educational 
Agencies  (LEAs)  in  Montana  and 
Oklahoma  for  New  Awards  With  Fiscal 
Year  (FY)  1999  and  FY  2000  Funds 
Under  the  Go^ls  2000:  Educate 
America  Act 

Note  to  Apalicants:  This  notice  is  a 
complete  application  package.  Together 
with  the  statute  authorizing  the  program 
and  the  Education  Department  General 
AdministrativE  Regulations  (EDGAR), 
the  notice  contains  all  of  the 
information,  application  requirements, 
and  Lnstructiofis  needed  to  apply  for  a 
grant  under  thjis  competition. 

Purpose  of  Program:  To  assist  local 
educational  agencies  (LEAs)  in  the 
development  ind  implementation  of 
comprehensivie  local  improvement 
plans  directedl  at  enabling  all  children  to 
reach  challenging  academic  standards. 

Eligible  Apmicants:  LEAs  in 
Oklahoma  anq  Montana  are  eligible  to 
apply  for  gran  s.  The  Secretary  is 
especially  inte  rested  in  receiving 
applications  fi  om  consortia  of  LEAs  in 
each  State. 

LEAs  or  con  sortia  of  LEAs  in 
Oklahoma  anc  Montana  that  have 
previously  rec  aived  Goals  2000  funds 
are  eligible  to  ipply  for  funds  under  this 
competition.  I  owever,  in  order  that 
other  needy  di  stricts  may  benefit  from 
Goals  2000  su  )port,  the  Secretary  is 
particularly  in  terested  in  receiving 
applications  fi  om  LEAs  or  consortia  that 
have  not  previ  ously  received  Goals  2000 
•  funding. 

Note:  This  coi  ipetition,  authorized  by 
section  304(e)  o  the  Goals  2000:  Educate 
America  Act,  is  jnly  for  LEAs  in  Oklahoma 
and  Montana.  LJ  JAs  in  other  States  apply  to 


their  respective 


state  educational  agency  for 


funds  under  Tit  e  III  of  Goals  2000. 


Application  ; 
2000. 

Deadline  foi 
Applications: 

Deadline  foi 
Review:  May 

Available  Fiends 
Oklahoma:  $5 
$5,376,407  (es  imated) 
LEAs  in  Montana 
1999:  $1,878 
2000. 

In  the  event 
insufficient  n 
applications  tc 
allotment,  the 
remaining  fun^ 
Act. 


A  vai7aWe;  February  15, 


Transmittal  of 
^arch  15,  2000. 
Intergovernmental 
1,  2000. 

For  LEAs  in 
Ml0,428  in  FY  1999: 

in  FY  2000;  For 
$1,890,358  in  FY 
4J72  (estimated)  in  FY 

that  there  are  an 
limber  of  funded 
use  all  of  either  State's 
Secretary  may  reallot  the 
s  consistent  with  the 


The  Secretary  does  not  intend  to 
conduct  competitions  for  FY  2000 
funds.  Instead,  pursuant  to  34  CFR 
75.253,  the  Secretary  intends  to  make 
continuation  awards  from  the  FY  2000 
allotments  to  each  grantee  that  has  made 
substantial  progress  toward  meeting  the 
objectives  in  its  approved  application. 

Project  Period:  Up  to  24  months. 

Estimated  Range  of  Awards:  $30,000- 
$750,000  annually. 

The  sizes  of  the  awards  requested 
should  be  governed  by  the  size  of  the 
LEA  or  consortium  and  the  scope  of  the 
proposed  project.  The  Secretary  will 
consider  each  applicant's  request  and 
the  needs  of  all  successful  applicants  in 
determining  the  amount  of  each  grant 
awMd.  The  Department  of  Education  is 
not  bound  by  the  estimates  in  this 
notice. 

Estimated  Average  Size  of  FY  1999 
and  FY  2000  Awards:  $109,000 
annually. 

Estimated  Numbers  of  Awards:  40  in 
Oklahoma;  20  in  Montana. 

Note:  Consistent  with  section  309(c)  of  the 
Goals  2000  Act,  the  Secretary  will  award  at 
least  50  percent  of  each  State's  available 
allotment  to  LEAs  that  have  a  greater 
percentage  or  number  of  disadvantaged 
children  than  the  statewide  average 
percentages  or  numbers  for  all  LEAs  in  each 
respective  State.  The  Department  may  waive 
this  provision  if  it  does  not  receive  a 
sufficient  number  of  applications  from  such 
districts. 

Applicable  Regulations:  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  as 
follows: 

(1)  34  CFR  part  75  (Direct  Grant 
Programs). 

(2)  34  CFR  part  77  (Definitions  that 
Apply  to  Department  Regulations). 

(3)  34  CFR  part  79  (hitergovernmental 
Review  of  Department  of  Education 
Programs  and  Activities). 

(4)  34  CFR  part  80  (Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Governments). 

(5)  34  CFR  part  81  (General  Education 
Provisions  Act — Enforcement). 

(6)  34  CFR  part  82  (New  Restrictions 
on  Lobbying). 

(7)  34  CFR  part  85  (Govemmentwide 
Debarment  and  Suspension 
(Nonprocurement)  and 
Govemmentwide  Requirements  for 
Drug-Free  Workplace  (Grants)). 

GEPA  Section  427  Requirements:  In 
preparing  applications,  LEAs  should 
pay  particular  attention  to  the 
requirements  in  section  427  of  the 
General  Education  Provisions  Act 
(GEPA),  as  detailed  later  in  this  notice. 
Applicants  must  address  the 
requirements  in  section  427  in  order  to 


receive  funding  under  this  competition. 
Section  427  requires  each  applicant  to 
describe  the  steps  it  proposes  to  take  to 
address  one  or  more  barriers  (i.e., 
gender,  race,  national  origin,  color, 
disability,  or  age)  that  can  impede 
equitable  access  to,  or  participation  in, 
the  program.  A  restatement  of 
compliance  with  civil  rights 
requirements  is  not  sufficient  to  meet 
the  GEPA  427  requirements. 
SUPPLEMENTARY  INFORMATION: 

(a)  Background 

Section  304(e)  of  the  Goals  2000: 
Educate  America  Act  (Pub.  L.  103-227) 
(20  U.S.C.  5801  et  seq.)  (the  Act) 
authorizes  the  Secretary  to  award  direct 
grants  to  LEAs  in  States  that  were  not 
participating  in  Goals  2000  as  of 
October  20,  1995,  if  the  applicable  SEA 
approves  the  LEAs'  participation  in  the 
program.  Oklahoma  and  Montana  were 
not  participating  in  Goals  2000  as  of  that 
date,  and  the  Oklahoma  and  Montana 
SEAs  have  approved  LEA  participation 
in  this  direct  grant  program. 

The  Secretary  has  determined  that 
grants  awarded  under  section  304(e) 
will  be  used  to  support  the  development 
and  implementation  of  comprehensive 
local  improvement  plans  designed  to 
help  all  children  reach  challenging 
academic  standards.  In  particular,  the 
Secretary  encoiuages  LEAs  to  address  in 
their  applications  how  their  reform 
strategies  might  include  enhanced 
preservice  teacher  education  and 
professional  development  activities  of 
educators  that  are  directly  connected  to 
challenging  standards. 

Applicants  that  have  already 
developed  comprehensive  improvement 
plans  may  propose  activities  funded 
through  the  grant  that  are  aligned  with 
and  carry  out  parts  of  this  plan.  Where 
appropriate,  LEAs  should  use  funds 
awarded  under  this  notice  to  build  upon 
comprehensive  reform  strategies  that 
have  already  been  initiated  with  federal 
and  other  resources. 

Application  Requirements 

The  authorizing  statute — section 
304(e)  of  the  Act — permits  the  Secretary 
to  fund  LEA  applications  that  are 
consistent  with  the  provisions  of  Goals 
2000.  Grants  ujider  this  competition 
will  support  the  development  and 
implementation  of  comprehensive  local 
improvement  plans  to  help  all  students 
reach  challenging  academic  standards. 
Local  improvement  plans  that  are 
developed  or  implemented  with  fimds 
awarded  under  section  304(e)  must  be 
consistent  with  the  requirements  in 
sections  309(a)(3)  (B)  through  (E)  of  the 
Act.  Adapted  to  this  direct  grant 
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program,  these  requirements  specify 
that  local  plans — 

(1)  Describe  a  process  of  broad-based 
community  participation  in  the 
development,  implementation,  and 
evaluation  of  the  local  improvement 
plan; 

(2)  Address  districtwide  education 
improvement,  directed  at  enabling  all 
students  to  meet  the  State  content 
standards  and  State  student 
performance  standards,  including 
specific  goals  and  benchmarks;  reflect 
the  priority  of  the  State  improvement 
plan  (if  there  is  a  comprehensive  State 
improvement  plan)  and  include  a 
strategy  for — 

(a)  Improving  teaching  and  learning, 
with  strategies  such  as  enhanced 
professional  development  and 
preservice  education  activities  aligned 
to  the  standards; 

(b)  Improving  governance, 
management,  and  accountability  for 
performcince;  and 

(c)  Generating,  maintaining,  and 
strengthening  parental  and  community 
involvement; 

(3)  Promote  the  flexibility  of  local 
schools  in  developing  plans  that  address 
the  particular  needs  of  their  school  and 
community  and  are  consistent  with  the 
local  improvement  plan;  and 

(4)  Describe  how  the  LEA  will 
encourage  and  assist  schools  to  develop 
and  implement  comprehensive  school 
improvement  plans  that  focus  on 
helping  all  students  reach  State  content 
standards  and  student  performance 
standards. 

An  LEA  that  applies  for  funds  under 
this  program  should  indicate  whether 
funds  are  being  requested  to  (a)  develop 
and  implement  a  plan  in  accordance 
with  the  requirements  of  sections 
309(a)(3)  (B)  through  (E)  of  the  Act;  or 
(b)  implement  an  existing 
comprehensive  improvement  plan  that 
meets  the  requirements  of  sections 
309(a)(3)  (B)  through  (E)  of  the  Act.  (An 
applicant  that  received  FY  1995  and 
1996  funding  or  FY  1997  and  1998 
funding  under  the  previous  two. 
competitions  must  have  completed  the 
development  of  a  plan  that  meets  the 
stated  requirements  in  order  to  be 
eligible  for  funding  under  this 
competition.) 

An  LEA  seeking  funds  to  both 
develop  and  implement  a 
comprehensive  plan  must  demonstrate 
evidence  of  a  clear  process  that  will 
result  in  a  plan  that  meets  the  stated 
plan  requirements.  This  evidence  may 
include  a  description  of  how 
stakeholders  will  be  involved  in  plan 
development  and  specific  steps  and 
timelines  for  developing  the  plan. 
Successful  applicants  will  only  be 


eligible  to  receive  FY  2000  continuation 
funding  if  they  have  completed 
development  of  a  plan  that  meets  the 
plan  requirements  stated  above. 

An  LEA  that  has  already  developed  a 
comprehensive  improvement  plan  may 
seek  F\'  1999  and  2000  funds  to 
implement  the  plan.  The  applicant  must 
demonstrate  that  its  existing  plan  meets 
the  plan  requirements  listed  above.  The 
applicant  may  do  this,  for  example,  by 
providing  a  description  of  how  its  plan 
addresses  these  requirements  and  the 
progress  the  applicant  has  made  in 
implementing  its  plan.  In  addition,  the 
applicant  may  demonstrate  the 
comprehensiveness  of  the  plan  by 
providing  evidence  that  the  plan  is 
coordinated  with  other  LEA  plans  that, 
collectively,  provide  a  framework  for 
how  federal  and  other  funds  are  used  to 
achieve  the  goals  and  objectives  of  the 
district. 

An  applicant  should  clearly  explain 
the  strategies  that  will  be  funded  under 
this  award  and  how  these  strategies  are 
aligned  with  the  comprehensive  plan. 

The  Secretary  recommends  that 
applicants  reserve  in  their  budgets 
approximately  $2,000  each  year  for 
activities  that  will  be  designed  by  the 
Secretary,  in  conjunction  with  grantees, 
to  facilitate  the  sharing  among  grantees 
of  information  on  successful 
comprehensive  reform  strategies. 

Selection  Criteria 

The  Secretary'  will  use  the  following 
selection  criteria  and  factors  from  34 
CFR  75.210  to  evaluate  applications 
under  this  competition. 

The  maximum  score  for  all  of  the 
criteria  is  100  points.  The  maximum 
score  for  each  criterion  is  indicated  in 
parenthesis  with  the  criterion.  The 
criteria  and  factors  are  as  follows: 

(1)  Need  for  the  project.  (20  points) 

(a)  The  Secretary  considers  tne  need 
for  the  proposed  project. 

(b)  In  determining  the  need  for  the 
proposed  project,  the  Secretary 
considers  the  following  factors: 

(i)  The  extent  to  which  the  proposed 
project  will  provide  services  to  or 
otherwise  address  the  needs  of  students 
at  risk  of  educational  failure. 

(ii)  The  extent  to  which  specific  gaps 
or  weaknesses  in  services, 
infrastructure,  or  opportunities  have 
been  identified  and  will  be  addressed  by 
the  proposed  project,  including  the 
nature  and  magnitude  of  those  gaps  or 
weaknesses. 

(2)  Quality  of  the  project  design.  (33 
points) 

(a)  The  Secretary  considers  the  quality 
of  the  design  of  the  proposed  project. 

(b)  In  determining  the  quality  of  the 
design  of  the  proposed  project,  the 


Secretary  considers  the  following 
factors: 

(i)  The  extent  to  which  the  proposed 
project  is  part  of  a  comprehensive  effort 
to  improve  teaching  and  learning  and 
support  rigorous  academic  standards  for 
students. 

(ii)  The  extent  to  which  the  proposed 
project  will  be  coordinated  with  similar 
or  related  efforts,  and  with  other 
appropriate  community,  State,  and 
Federal  resources. 

(iii)  The  extent  to  which  the  proposed 
project  is  designed  to  build  capacity  and 
yield  results  that  will  extend  beyond  the 
period  of  Federal  financial  assistance. 

(iv)  The  extent  to  which  the  goals, 
objectives,  and  outcomes  to  be  achieved 
by  the  proposed  project  are  clearly 
specified  and  measurable. 

(3)  Quality  of  project  services.  (15 
points) 

(a)  The  Secretary  considers  the  quality 
of  the  services  to  be  provided  by  the 
proposed  project. 

(b)  In  determining  the  quality  of  the 
services  to  be  provided  by  the  proposed 
project,  the  Secretary  considers  the 
quality  and  sufficiency  of  strategies  for 
ensuring  equal  access  and  treatment  for 
eligible  project  participants  who  are 
members  of  groups  that  have 
traditionally  been  underrepresented 
based  on  race,  color,  national  origin, 
gender,  age,  or  disability. 

(c)  In  addition,  the  Secretary 
considers  the  following  factors: 

(i)  The  likelihood  that  the  services  to 
be  provided  by  the  proposed  project 
will  lead  to  improvements  in  the 
achievement  of  students  as  measured 
against  rigorous  academic  standards. 

(ii)  The  extent  to  which  the  services 
to  be  provided  by  the  proposed  project 
are  focused  on  those  with  greatest 
needs. 

(iii)  The  extent  to  which  the  services 
to  be  provided  by  the  proposed  project 
reflect  up-to-date  knowledge  from 
research  and  effective  practice. 

(4)  Quality  of  project  personi\el.  (5 
points) 

(a)  The  Secretary  considers  the  quality 
of  the  personnel  who  will  carry  out  the 
proposed  project. 

(b)  In  determining  the  quality  of 
project  personnel,  the  Secretary 
considers  the  extent  to  which  the 
applicant  encourages  applications  for 
employment  from  persons  who  are 
members  of  groups  that  have 
traditionally  been  underrepresented 
based  on  race,  color,  national  origin, 
gender,  age,  or  disability. 

(c)  In  addition,  the  Secretary 
considers  the  qualifications,  including 
relevant  training  and  experience,  of  key 
project  personnel. 

(5)  Adequacy  of  resoiures.  (5  points) 
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(a)  The 
adequacy  of 
project. 

(b)  In  det 
resources  for 
Secretary 
factors: 

(i)  The  ai 
facilities, 
other  resources 
organization 
organization 

(ii)  The  extfent 
reasonable  in 
design,  and 
proposed  pro 

(iii)  The 
incorporation 
activities,  or 
program  of 
the  end  of 

(6)  Quality 
(7  points) 

(a)  The 
of  the 
proposed  project 

(b)  In  consi 
management 
project,  the  S 
following  factors 

(i)  The 
plan  to  achie\  e 
proposed  proj  3ct 
budget,  incl 
responsibilities 
milestones  foi 
tasks. 

(ii)  The 
ensuring  high 
services  fi-om 

(iii)  How 
that  a  diversi 
brought  to 
proposed  project 
parents, 
community,  a 
and  professioi  al 
beneficiaries 
appropriate. 

(7)  Quality 
(15  points) 

(a)  The 
of  the  eval 
proposed  project 

(b)In  • 
evaluation.  th(i 
following  fact(  irs 

(i)  The  exteqt 
of  evaluation 
objective 
clearly  related 
of  the  project 
quantitative 
extent  possibl 

(ii)  Trie  exteht 
of  evaluation 
feedback  and 
assessment  of 
intended 


considers  the 
1  esources  for  the  proposed 

eitnining  the  adequacy  of 
the  proposed  project,  the 
considers  the  following 

ideijuacy  of  support,  including 
equipment,  supplies,  and 
from  the  applicant 
)r  the  lead  applicant 

to  which  the  costs  are 
relation  to  the  objectives, 
ential  significance  of  the 
ect. 
pc^ential  for  the 

of  project  purposes, 
lenefits  into  the  ongoing 
agency  or  organization  at 
FeJeral  funding. 

yfthe  management  plan. 


th; 


bear 


outc(  mes 
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Sec;  etary  considers  the  quality 
management  plan  for  the 

ering  the  quality  of  the 
an  for  the  proposed 
S<  cretary  considers  the 
ct  ars: 
adequacy  of  the  management 
the  objectives  of  the 
on  time  and  within 
u(^mg  clearly  defined 
timelines,  and 
accomplishing  project 

ade  juacy  of  mechanisms  for 
quality  products  and 
he  proposed  project, 
applicant  will  ensure 
of  perspectives  are 
in  the  operation  of  the 
including  those  of 
teach  jrs,  the  business 

variety  of  disciplinary 

fields,  recipients  or 

df  services,  or  others,  as 

cfthe  project  evaluation. 

Seer  jtary  considers  the  quality 
uatipn  to  be  conducted  of  the 

deterr  lining  the  quality  of  the 
Secretary  considers  the 
s: 

to  which  the  methods 
include  the  use  of 
perfc  rmance  measures  that  are 
to  the  intended  outcomes 
;  nd  will  produce 

qualitative  data  to  the 


!  ai  d 


\fi 


to  which  the  methods 
11  provide  performance 
[  ermit  periodic 
jrogress  toward  achieving 


(Note:  In  designing  their  evaluation  plans, 
applicants  are  encouraged  to  consider  the 
sample  performance  measures  included  in 
this  package) 

Intergovernmental  Review  of  Federal 
Programs: 

This  program  is  subject  to  the 
requirements  of  Executive  order  12372 
(Intergovernmental  Review  of  Federal 
Programs)  and  the  regulations  in  34  CFR 
Part  79.  The  objective  of  the  Executive 
order  is  to  foster  an  intergovernmental 
partnership  and  to  strengthen 
federalism  by  relying  on  State  processes 
and  on  State,  areawide,  regional,  and 
local  coordination  for  review  of 
proposed  Federal  financial  assistance. 

Neither  Oklahoma  nor  Montana  has 
adopted  State  intergovernmental  review 
processes.  Therefore,  State,  areawide, 
regional,  and  local  entities  may  submit 
comments  directly  to  the  Department. 

Any  comments  submitted  pursuant  to 
the  executive  order  must  be  mailed  or 
hand-delivered  by  the  date  indicated  in 
this  notice  to  the  following  address:  The 
Secretary.  E.O.  12372— CFDA#  84.317, 
U.S.  Department  of  Education,  Room 
7E200,  400  Maryland  Avenue,  SW, 
Washington,  DC  20202-0125. 

Proof  of  mailing  will  be  determined 
on  the  same  basis  as  applications  (see  34 
CFR  75.102).  Recommendations  or 
comments  may  be  hand-delivered  until 
4:30  p.m.  (EST)  on  the  date  indicated  in 
this  notice. 

PLEASE  NOTE  THAT  THE  ABOVE 
ADDRESS  IS  NOT  THE  SAME 
ADDRESS  AS  THE  ONE  TO  WHICH 
THE  APPLICANT  SUBMITS  ITS 
COMPLETED  APPLICATION.  DO  NOT 
SEND  APPUCATIONS  TO  THE  ABOVE 
ADDRESS. 

Instructions  for  Transmittal  of 
Applications 

(a)  If  an  applicant  wants  to  apply  for 
a  grant,  the  applicant  must — 

(1)  Mail  the  original  and  three  copies 
of  the  application  on  or  before  the 
deadline  date  to:  U.  S.  Department  of 
Education,  Application  Control  Center, 
Attention:  (CFDA  #  84.317), 
Washington,  DC  20202-4725 

or 

(2)  Hand  deliver  the  original  and  three 
copies  of  the  application  by  4:30  p.m. 
(Washington,  DC  time)  on  the  deadline 
date  to:  U.S.  Department  of  Education, 
Application  Control  Center,  Attention: 
(CFDA#  84.317),  Room  #3633,  Regional 
Office  Building  #3,  7th  and  D  Streets, 
SW,  Washington,  DC. 

(b)  An  applicant  must  show  one  of  the 
following  as  proof  of  mailing: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 


(2)  A  legible  mail  receipt  with  the 
date  of  mailing  stamped  by  the  U.S. 
Postal  Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary. 

(c  )  If  an  application  is  mailed  through 
the  U.S.  Postal  Service,  the  Secretary 
does  not  accept  either  of  the  following 
as  proof  of  mailing: 

(1)  A  private  metered  postmark. 

(2)  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

Notes:  (1)  The  U.S.  Postal  Ser\'ice  does  not 
uniformly  provide  a  dated  postmark.  Before 
relying  on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

(1)  The  Application  Control  Center 
will  mail  a  Grant  Application  Receipt 
Acknowledgment  to  each  applicant.  If 
an  applicant  fails  to  receive  the 
notification  of  application  receipt 
within  15  days  from  the  date  of  mailing 
the  application,  the  applicant  should 
call  the  U.S.  Department  of  Education 
Application  Control  Center  at  (202) 
708-9494. 

(2)  The  applicant  must  indicate  on  the 
envelope  and  in  Item  10  of  the 
Application  for  Federal  Assistance 
(Standard  Form  424)  the  CFDA  number 
of  the  competition  under  which  the 
application  is  being  submitted  (CFDA# 
84.317). 

Application  Instructions  and  Forms 

The  appendix  to  this  application  is 
divided  into  three  parts,  plus  a 
statement  regarding  estimated  public 
reporting  burden  and  various  assurances 
and  certifications.  These  parts  and 
additional  materials  are  organized  in  the 
same  manner  that  the  submitted 
application  should  be  organized.  The 
parts  and  additional  materials  are  as 
follows: 

Part  I:  Application  for  Federal 
Assistance  (Standard  Form  424  (Rev.  4- 
88))  and  instructions. 

Part  II:  Budget  Information — Non- 
Construction  Programs  (Standard  Form 
524)  and  instructions. 

Part  III:  Application  Narrative. 

Additional  Materials 

Estimated  Public  Reporting  Burden. 
Assurances — Non-Construction 
Programs  (Standard  Form  424B). 

Certifications  regarding  Lobbying; 
Debarment,  Suspension,  and  Other 
Responsibility  Matters;  and  Drug-Free 
Workplace  Requirements  (ED  80-0013). 

Certification  regarding  Debarment, 
Suspension,  Ineligibility  and  Voluntary 
Exclusion:  Lower  Tier  Covered 
Transactions  (ED  80-0014,  9/90)  and 
instructions. 
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(Note:  ED  80-0014  is  intended  for  the  use  of 
grantees  and  should  not  be  transmitted  to  the 
Department) 

Disclosure  of  Lobbying  Activities 
(Standard  Form  LLL)  (if  applicable)  and 
instructions. 

GEPA  Section  427  Notice  to  All 
Applicants. 

An  applicant  may  submit  information 
on  a  photostatic  copy  of  the  application 
and  budget  forms,  the  assurances,  and 
the  certifications.  However,  the 
application  form,  the  assurances,  and 
the  certifications  must  each  have  an 
original  signature.  No  grant  may  be 
awarded  unless  a  completed  application 
form  has  been  received. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marcia  J.  Kingman,  U.S.  Department  of 
Education,  400  Marj'land  Avenue,  SW, 
Washington,  DC  20202-6400, 
Telephone:  (202)  401-0039,  FAX:  (202) 
205-5870.  This  contact  may  also  be 
reached  via  e-mail  at 

marcia kingman@ed.gov.  Individuals 

who  use  a  telecommunications  device 


for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  a.m.  and  8 
p.m..  Eastern  time. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternate 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed  in 
the  preceding  paragraph. 

Individuals  with  disabilities  may 
obtain  a  copy  of  the  application  package 
in  an  alternate  format,  also,  by 
contacting  that  person.  However,  the 
Department  is  not  able  to  reproduce  in 
an  alternate  format  the  standard  forms 
included  in  the  application  package. 

Electronic  Access  To  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  either  of  the  following  sites: 
http://ocfo.ed.gov/fedreg.htm 


http://www.ed.gov/news.html 

To  use  the  PDF,  you  must  have  the 
Adobe  Acrobat  Reader  Program  with 
Search,  which  is  available  free  at  either 
of  the  previous  sites.  If  you  have 
questions  about  using  the  PDF,  call  the 
U.S.  Government  Printing  Office  (GPO), 
toll  free  at  1-888-293-6498;  or  in  the 
Washington,  DC  area  at  (202)  512-1530. 

Note:  The  official  version  ot  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulatiohs  is  available  on  GPO 
Access  at:  http://www.access.gpo.gov/nam/ 
index.html 

Program  Authority:  Section  304(e)  of  the 
Goals  2000:  Educate  America  Act,  20  USC 
58a4{b). 

Dated:  February  9,  2000. 

Michael  Cohen, 

Assistant  Secretary  for  Elementary  and 
Secondary  Education 
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9.   Type  of  Submission: 
—fnAppiication 

I  Consmjction 

_J  Non-ConsDuction 


— Application 
LJ  Construction 
LJ  Non-Construction 


12.  Are  any  research  activities  involving  human  subjects  planned  at  any 
time  during  the  proposed  project  period?     Q  Yes        Q  No 
».  If'*Yes,"Exeniption(s)#:  b.  Assurance  of  Compliance  #: 


OR 


It.  Is  a  (plication  subject  to  review  by  Executive  Order  1 2372  process? 
Yes    (Dau  made  available  to  the  Executive  Order  12372 
process  for  review):  I        I 


n 


c.  IRB  approval  date: 


No     (If  "No,  "  check  appropriate  box  below.) 
LJ  Program  is  not  covered  by  E.O.  12372. 
U  Program  has  not  been  selected  by  State  for  review. 


II.  Proposed  Project  Dates: 


14a.  Feienl 


{□  Full  IRB  at 
I 


LJ  Expedited  Review 


13.  Descriptive  Title  of  Applicant's  Project: 


b.  A|f>licant 


Stie 


d.  Local 


Ot^ 


f.   Program  Income 


REV.  1 1/1 


Tt^AL 


.00 


.00 


.00 


.00 


15.  To  the  best  of  my  knowledge  and  belief,  all  dau  in  this  preapplication/applicationiie  true 
and  correct.  The  document  has  been  duly  authorized  by  the  governing  body  of  the  applicant 
and  the  applicant  will  comply  with  the  attached  assurances  if  the  assistance  is  awarded. 


Typed  Name  of  Authorized  Representative 


b.  Title 


c.  Tel.#:  ( 


Fax#:  ( 


d.  E-Mail  Address: 


e.  SlgMtnre  of  Authorized  Representative 


Date:. 


J L 


ED  424 
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1.  Legal  Name  and  Address.  Enter  the  legal  name  of  applicant  and  the 
name  of  the  pnmary  organizational  unit  which  will  undertake  the  as- 
sistance activity. 

2.  D-U-N-S  Number.  Enter  the  applicant's  D-U-N-S  Number.  If  your 
organization  does  not  have  a  D-U-N-S  Number,  you  can  obtain  the 
number  by  calling  l-800-333-0505orbycompletinga  D-U-N-S  Num- 
ber Request  Form.  The  form  can  be  obtained  via  the  Internet  at  the 
following  URL:  bttp://www.dnb.com/dbis/aboutdb/intldiins.btm. 

3.  Tai  Identirication  Number.  Enter  the  tax  identification  number  as 
assigned  by  the  Internal  Revenue  Service. 

4.  Catalog  of  Federal  Domestic  Assbuncc  (CFDA)  Number.  Enter 
the  CFDA  number  and  title  of  the  program  under  which  assistance  is 
requested. 

5.  Project  Director.  Name,  address,  telephone  and  fax  numbers,  and  e- 
mail  address  of  the  person  to  be  contacted  on  matters  involving  this 
application. 

6.  Federal  Debt  Delinquency.  Check  "Yet"  if  the  applicant's  organi- 
zation is  delinquent  on  any  Federal  debt.  (This  question  refers  to  the 
applicant's  organization  and  not  to  the  person  who  signs  as  the  autho- 
rized representative.  Categories  of  debt  include  delinquent  audit  dis- 
allowances, loans  and  taxes.)  Otherwise,  check  "No." 

7.  Type  of  Applicant.  Enter  the  appropriate  letter  in  the  box  provided. 

8.  Novice  Applicant  Check  "Yes"  only  if  assistance  is  being  requested 
under  a  program  that  gives  special  consideration  to  novice  applicants 
and  you  meet  the  program  requirements  for  novice  applicants.  By 
checking  "Yes"  the  applicant  certifies  that  it  meets  the  novice  appli- 
cant requirements  specified  by  ED.  Otherwise,  check  "No." 

9.  Type  of  Submission.  Self-explanatory. 

10.  Executive  Order  12372.  Check  "Yes"  if  the  application  is  subject  to 
review  by  Executive  Order  12372.  Also,  please  enter  the  month,  date, 
and  four  (4)'digit  year  (e.g.,  12/12/2000).  Applicants  should  contact 
the  State  Single  Point  of  Contact  (SPOC)  for  Federal  Executive  Order 
12372  to  determine  whether  the  application  is  subject  to  the  State  in- 
tergovernmental review  process.  Otherwise,  check  "No." 

11.  Proposed  Project  Dates.  Please  enter  the  month,  date,  and  four  (4) 

digit  year  (e.g.,  12/12/2000). 

12.  Human  Subjects.  Check  "Yes"  at  "No".  If  research  activities  in- 
volving human  subjects  are  jutt  planned  it  any  time  during  the  pro- 
posed project  period,  check  "No."  The  remaining  parts  of  item  12 
are  then  not  applicable. 

If  research  activities  involving  human  subjects,  whether  or  not  ex- 
empt from  Federal  regulations  for  the  protection  of  human  subjects, 
are  planned  at  anv  time  during  the  proposed  project  period,  either  at 
the  applicant  organization  or  at  any  other  performance  site  or  collabo- 
rating institution,  check  "Yes."  1  f  all  the  research  activities  are  desig- 
nated to  be  exempt  under  the  regulations,  enter,  in  item  12a,  the  ex- 
emption nimibet(s)correspondingto  one  or  more  of  the  six  exemption 
categories  listed  in  "Protection  of  Human  Subjects  in  Research" 
attached  to  this  form.  Provide  sufficient  information  in  the  applica- 
tion to  allow  a  determination  that  the  designated  exemptions  in  item 
1 2a,  are  appropriate.  Provide  this  narrative  information  in  an  "Item 
12/Protection  of  Human  Subjects  Attachment"  and  insert  this  at- 
tachment immediately  following  the  ED  424  face  page.  Skip  the 
remaining  parts  of  item  12. 

Ifsomeorall  of  the  planned  research  activities  involving  human  sub- 
jects are  covered  (nonexempt),  skip  item  12a  and  continue  with  the 
remaining  parts  of  item  12,  as  noted  below.  In  addition,  follow  the 
instiuctionsin  "Protectionof  Hnman  Snbjects  in  Research"  attached 
to  this  form  to  prepare  the  six-point  narrative  about  the  nonexempt 
activities.  Provide  this  sii-poinl  narrative  in  an  "Item  12/Protec- 


II)  4  24 


tion  of  Human  Subjects  Attachment"  and  insert  this  attachment 
immediately  following  the  ED  424  face  page. 

If  the  applicant  organization  hat  an  approved  Multiple  Project 
Assurance  of  Compliance  on  file  with  the  Grants  Policy  and  Over- 
sight Staff  (GPOS),  US  Department  of  Education,  or  with  the  Office 
for  Protection  from  Research  Risks  (OPRR),  National  Institutes  of 
Health,  U.S.  Department  of  Health  and  Human  Services,  that  covers 
the  specific  activity,  enter  the  Assurance  number  in  item  1 2b  and  the 
date  of  approval  by  tlie  Institutional  Review  Board  (IRB)  of  the  pro- 
posed activities  in  item  1 2c.  This  date  must  be  no  earlier  than  one  year 
before  the  receipt  date  for  which  the  application  is  submitted  and  must 
include  the  four  (4)  digit  year  (e.g  ,  2000).  Check  the  type  of  IRB 
review  in  the  appropriate  box.  An  IRB  may  use  the  expedited  review 
procedureif  it  complies  with  the  requirements  of  34  CFR  97.110.  If 
the  IRB  review  is  delayed  beyond  the  submission  of  the  application, 
enter  "Pending"  in  item  1 2c.  If  your  application  is  recommended/ 
selected  for  funding,  a  follow-up  certification  of  IRB  approval  from 
an  official  signing  for  the  applicant  organization  must  be  sent  to  and 
received  by  the  designated  ED  official  within  30  days  after  a  specific 
formal  request  from  the  designated  ED  official.  If  the  applicant  or- 
ganization does  not  have  on  file  with  GPOS  or  OPRR  an  approved 
Atturance  of  Compliance  that  covers  the  proposed  research  activity, 
enter  "None"  in  item  12b  and  skip  12c.  In  this  case,  the  apphcant 
organization,  by  the  signature  on  the  application,  is  declanng  that  it 
will  comply  with  34  CFR  97  within  30  days  after  a  specific  formal 
request  from  the  designated  ED  official  for  the  Assurance(s)  and  IRB 
certifications. 

13.  Project  Title.  Enter  a  brief  descnptive  title  of  the  project.  If  more 
than  one  program  is  involved,  you  should  append  an  explanation  on  a 
separate  sheet.  If  appropriate  (e.g.,  construction  or  real  property 
projects),  attach  a  map  showing  project  location.  For  preapplications, 
use  a  separate  sheet  to  provide  a  summary  description  of  this  project. 

14.  Estimated  Funding.  Amount  requested  or  to  be  contributed  during 
the  first  funding/budget  period  by  each  contributor:  Value  of  in-kind 
contributions  should  be  included  on  appropriate  lines  as  applicable. 
If  the  action  will  result  in  a  dollar  change  to  an  existing  award,  indi- 
cate only  the  amount  of  the  change .  For  decreases,  enclose  the  amounts 
in  parentheses.  If  both  basic  and  supplemental  amounts  are  mcluded, 
show  breakdown  on  an  attached  sheet.  For  multiple  program  fruxling, 
use  totals  and  show  breakdown  using  same  categories  as  item  14. 

15.  Certification.  To  be  signed  by  the  authorized  representative  of  the 
applicant.  A  copy  of  the  governing  body's  authorization  for  you  to 
sign  this  application  as  official  representative  must  be  on  file  in  the 
applicant's  office. 

Be  sure  to  enter  the  telephone  and  fax  number  and  e-mail  address  of 
the  authorized  representative.  Also,  m  item  1 5e,  please  enter  the  month, 
date,  and  four  (4)  digit  year  (e.g.,  1 2/ 1 2/2000)  in  the  date  signed  field. 

f  Paperwork  Burden  Statement  J 

According  to  the  Paperwork  Reduction  Act  of  1995,  no  persons  are 
required  to  respond  to  a  collection  of  information  unless  such  collec- 
tion displays  a  valid  0MB  control  number.  The  valid  OMB  control 
number  for  this  information  collection  is  1875-0106.  The  tiiiK  re- 
quired to  complete  this  information  collection  is  estimated  to  average 
between  1 5  and  45  tmnutcs  per  response,  including  the  time  to  review 
instructions,  search  existing  data  resources,  gather  the  data  needed, 
and  complete  and  review  the  information  collection.  If  you  have  any 
comments  concerning  the  accuracy  of  the  e*timate<t)  or  tugget- 
tions  for  improving  this  form,  please  write  to:  U.S.  Department  of 
Education,  Washington,  D.C.  20202-465 1 .  If  yon  have  comments  or 
concerns  regarding  the  ttatni  of  your  individual  submission  of  this 
form  write  directly  to:  Joyce  I.  Mays,  Application  Control  Centei; 
US.  Department  of  Education,  7th  and  D  Streets,  S.W.  ROB-3,  Room 
3633, Washington, DC.  20202-4725.  
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PROTECTION  OF  HUMAN  SUBJECTS  IN  RESEARCH 
(Attachment  to  ED  424) 


Inf  tnictions  to  Applicants  about  the  Narrative  In- 
foijmatioii  that  Must  be  Provided  if  Research  Ac- 
tivlties  Involving  Human  Subjects  are  Planned 


If  jc 


fou  marlced  item  12  on  the  application  "Yes"  and 
designated  exemptions  in  12a ,  (all  research  activities 
are  exempt),  provide  sufficient  information  in  the  ap- 
plication to  allow  a  determination  that  the  designated 
ex^ptions  are  appropriate.  Research  involving  hu- 
mati  subjects  that  is  exempt  fh)m  the  regulations  is  dis- 
cused  under  II.B.  "Exemptions,"  below.  The  Narra- 
tivs  must  be  succinct.  Provide  this  information  in  an 
'*It^m  12/Protection  of  Human  Subjects  AtUch- 
meht"  and  insert  this  attachment  immediately  fol- 
lovving  the  ED  424  face  page. 

If  you  marlced  "Yes"  to  item  12  on  the  face  page,  and 
designated  no  exemptions  from  the  regulations  (some 
or  $11  of  the  research  activities  are  nonexempt),  ad- 
dress the  following  six  points  for  each  nonexempt  ac- 
tivity. In  addition,  if  research  involving  human  sub- 
ject will  take  place  at  collaborating  site(s)  or  other 
performance  site(s),  provide  this  information  before  dis- 
cussing the  six  points.  Although  no  specific  page  limi- 
tatittn  applies  to  this  section  of  the  application,  be  suc- 
cinct. Provide  the  six-point  narrative  and  discussion 
of  other  performance  sites  in  an  "Item  12/Protection 
of  Human  Subjects  Attachment"  and  insert  this  at- 
tachment immediately  following  the  ED  424  face 
pa 

(1 )  l^vide  a  detailed  description  of  the  proposed  in- 
volyement  of  human  subjects.  Describe  the  character- 
istios  of  the  subject  population,  including  their  antici- 
pated number,  age  range,  and  health  status.  Identify 
the  criteria  for  inclusion  or  exclusion  of  any  subpopu- 
latidn.  Explain  the  rationale  for  the  involvement  of 
spei  ial  classes  of  subjects,  such  as  children,  children 
witli  disabilities,  adults  with  disabilities,  persons  with 
meqtal  disabilities,  pregnant  women,  prisoners,  insti- 
tutionalized individuals,  or  others  who  are  likely  to  be 
vumerable. 

(2)  Identify  the  sources  of  research  material  obtained 
frortj  individually  identifiable  living  human  subjects 
in  tie  form  of  specimens,  records,  or  data.  Indicate 
whether  the  material  or  data  will  be  obtained  specifi- 
cally for  research  purposes  or  whether  use  will  be  made 
of  existing  specimens,  records,  or  data. 

(3)  Describe  plans  for  the  recruitment  of  subjects  and 
the  consent  procedures  to  be  followed.  Include  the  cir- 


cumstances under  which  consent  will  be  sought  and  ob- 
tained, who  will  seek  it,  die  nature  of  die  information  to  be 
provided  to  prospective  subjects,  and  the  method  of  docu- 
menting consent.  State  if  tiie  Institutional  Review  Board 
(IRB)  has  authorized  a  modification  or  waiver  of  the  ele- 
ments of  consent  or  the  requirement  for  docimientation  of 
consent 

(4)  Describe  potential  risks  (physical,  psychological,  so- 
cial, legal,  or  other)  and  assess  their  likelihood  and  seri- 
ousness. Where  appropriate,  describe  alternative  treatments 
and  procedures  that  might  be  advantageous  to  the  subjects. 

(5)  E)escribe  the  procedures  for  protecting  against  or  mini- 
mizing potential  risks,  including  risks  to  confidentiality, 
and  assess  their  likely  effectiveness.  Where  appropriate, 
discuss  provisions  for  ensuring  necessary  medical  or  pro- 
fessional intervention  in  the  event  of  adverse  effects  to  the 
subjects.  Also,  where  appropriate,  describe  the  provisions 
for  monitoring  the  data  collected  to  ensure  the  safety  of 
the  subjects. 

(6)  Discuss  why  the  risks  to  subjects  are  reasonable  in  re- 
lation to  the  anticipated  benefits  to  subjects  and  in  relation 
to  the  importance  of  the  knowledge  that  may  reasonably 
be  expected  to  rcsidt 


II.  Information  on  Research  Activities 
Involving  Human  Subjects 


] 


A.  Definitions. 

A  research  activity  involves  human  subjects  if  the  activity 
is  research,  as  defined  in  the  Department's  regulations,  and 
the  research  activity  will  involve  use  of  human  subjects, 
as  defined  in  the  regulations. 

— Is  it  a  research  activity? 

The  ED  Regulations  for  the  Protection  of  Human  Subjects, 
Title  34,  Code  of  Federal  Regulations,  Part  97,  define  re- 
search as  "a  systematic  investigation,  including  research 
development,  testing  and  evaluation,  designed  to  develop 
or  contribute  to  generalizable  knowledge."  If  an  activity 
follows  a  deliberate  plan  whose  purpose  is  to  develop  or 
contribute  to  generalizable  knowledge,  such  as  an  explor- 
atory study  or  the  collection  of  data  to  test  a  hypothesis,  it 
is  research.  Activities  which  meet  this  definition  consti- 
tute research  whether  or  not  they  are  conducted  or  sup- 
ported under  a  program  which  is  considered  research  for 
other  purposes.  For  example,  some  demonstration  and 
service  programs  may  include  research  activities. 
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— Is  it  a  human  subject? 

The  regulations  define  human  subject  as  "a  living  indi- 
vidual about  whom  an  investigator  (whether  professional 
or  student)  conducting  research  obtains  (1)  data  through 
intervention  or  interaction  with  the  individual,  or  (2)  iden- 
tifiable private  information."  (1)  If  an  activity  involves 
obtaining  information  about  a  living  person  by  manipu- 
lating that  person  or  that  person  s  environment,  as  might 
occur  when  a  new  instructional  technique  is  tested,  or  by 
communicating  or  interacting  with  the  individual,  as  oc- 
curs with  surveys  and  interviews,  the  definition  of  human 
subject  is  met  (2)  If  an  activity  involves  obtaining  pri- 
vate information  about  a  living  person  in  such  a  way  that 
the  information  can  be  linked  to  that  individual  (the  iden- 
tity of  the  subject  is  or  may  be  readily  determined  by  the 
investigator  or  associated  with  the  information),  the  defi- 
nition of  human  subject  is  met  [Private  information  in- 
cludes information  about  behavior  that  occurs  in  a  con- 
text in  which  an  individual  can  reasonably  expect  that  no 
observation  or  recording  is  taking  place,  and  information 
which  has  been  provided  for  specific  purposes  by  an  indi- 
vidual and  which  the  individual  can  reasonably  expect 
will  not  be  made  public  (for  example,  a  school  health 
record).] 


B.  Exemptions. 

Research  activities  in  which  the  only  involvement  of  hu- 
man subjects  will  be  in  one  or  more  of  the  following  six 
categories  of  exemptions  are  not  covered  by  the  regula- 
tions: 

(1)  Research  conducted  in  established  or  commonly  ac- 
cepted educational  settings,  involving  normal  educational 
practices,  such  as  (a)  research  on  regular  and  special  edu- 
cation instructional  strategies,  or  (b)  research  on  the  ef- 
fectiveness of  or  the  comparison  among  instructional  tech- 
niques, curricula,  or  classroom  management  methods. 

(2)  Research  involving  the  use  of  educational  tests  (cog- 
nitive, diagnostic,  aptitude,  achievement),  survey  proce- 
dures, interview  procedures  or  observation  of  public  be- 
havior, imless:  (a)  information  obtained  is  receded  in  such 
a  manner  that  human  subjects  can  be  identified,  direcdy 
or  through  identifiers  linked  to  the  subjects;  and  (b)  any 
disclosure  of  the  human  subjects'  responses  outside  the 
research  could  reasonably  place  the  subjects  at  risk  of 
criminal  or  civil  liability  or  be  damaging  to  the  subjects' 
financial  standing,  employability,  or  reputation.  If  the 
subjects  are  children,  this  exemption  applies  only  to  re- 
search involving  educational  tests  or  observations  of  pub- 


lic behavior  when  the  investigatorfs)  do  not  participate  in 
the  activities  being  observed.  [Children  are  defined  as 
persons  who  have  not  attained  the  legal  age  for  consent  to 
treatments  or  procedures  involved  in  the  research,  under 
the  applicable  law  or  jurisdiction  in  which  the  research  will 
be  conducted.] 

(3)  Research  involving  the  use  of  educational  tests  (cogni- 
tive, diagnostic,  aptitude,  achievement),  survey  procedures, 
interview  procediues  or  observation  of  public  behavior  that 
is  not  exempt  under  section  (2)  above,  if  the  human  sub- 
jects are  elected  or  appointed  public  officials  or  candidates 
for  public  office;  or  federal  statute(s)  require(s)  without  ex- 
ception that  the  confidentiality  of  the  personally  identifi- 
able information  will  be  maintained  throughout  the  research 
and  thereafter. 

(4)  Research  involving  the  collection  or  study  of  existing 
data,  documents,  records,  pathological  specimens,  or  diag- 
nostic specimens,  if  these  sources  are  publicly  available  or 
if  the  information  is  recorded  by  the  investigator  in  a  man- 
ner that  subjects  cannot  be  identified,  direcUy  or  through 
identifiers  linked  to  the  subjects. 

(5)  Research  and  demonstration  fH'ojects  which  are  con- 
ducted by  or  subject  to  the  approval  of  department  or  agency 
heads,  and  which  are  designed  to  study,  evaluate,  or  other- 
wise examine:  (a)  public  benefit  or  service  programs;  (b) 
procedures  for  obtaining  benefits  or  services  under  those 
programs;  (c)  possible  changes  in  or  alternatives  to  those 
programs  or  procediu^s;  or  (d)  possible  changes  in  meth- 
ods or  levels  of  payment  for  benefits  or  services  under  those 
programs. 

(6)  Taste  and  food  quality  evaluation  and  consumer  accep- 
tance studies,  (a)  if  wholesome  foods  without  additives  are 
consumed  or  (b)  if  a  food  is  consumed  that  contains  a  food 
ingredient  at  or  below  the  level  and  for  a  use  found  to  be 
safe,  or  agricultural  chemical  or  environmental  contami- 
nant at  or  below  the  level  found  to  be  safe,  by  the  Food  and 
Drug  Administration  or  approved  by  the  Environmental  Pro- 
tection Agency  or  the  Food  Safety  and  Inspection  Service 
of  the  U.S  Department  of  Agriculture. 

Copies  of  the  Department  of  Education 's  Regulations  for 
the  Protection  of  Human  Subjects,  34  CFR  Part  97  and 
other  pertinent  materials  on  the  protection  of  human  sub- 
jects in  research  are  available  from  the  Grants  Policy  and 
Oversight  Staff  (GPOS)  Office  of  the  Chief  Financial  and 
Chief  Information  Officer,  U.S.  Department  of  Educa- 
tion, Washington,  D.C.,  telephone:  (202)  708S263,  and 
OH  the  U.S.  Department  of  Education  V  Protection  of  Hu- 
man Subjects  in  Research  Web  Site  at  http://ocfo.ed.gov/ 
humansub.htm. 
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Public  reporting  burden  for  this  collection  of  information  is  estimated  to  vary  from  13  to  22  hours  per 
response,  with  an  average  of  17.5  hours  per  response,  including  the  time  reviewing  instructions,  searching 
existing  data  sources,  gathering  and  maintaining  the  data  needed,  and  completing  and  reviewing  the 
collection  of  information.  Send  comments  regarding  this  burden  estimate  or  any  other  aspect  of  this 
collection  of  information,  including  suggestions  for  reducing  this  burden,  to  the  U.S.  Department  of 
Education,  Information  Management  and  Compliance  Division,  Washington,  D.C.  20202-4651;  and  the 
Officg  of  Management  and  Budget.  Paperwork  Reduction  Project  1875-0102,  Washington  DC  20503. 

INSTRUCTIONS  FOR  ED  FORM  524 


General  Instructions 


This  fbrm  is  used  to  apply  to  individual  U.S. 
Department  of  Education  discretionary  grant 
programs  Unless  directed  otherwise,  provide 
the  same  budget  information  for  each  year  of  the 
multi-jrear  funding  request.  Pay  attention  to 
applicable  program  specific  instructions,  if 
attached. 

Section  A  -  Budget  Summary 
S  Department  of  Education  Funds 

All  applicants  must  complete  Section  A  and 
provide  a  breakdown  by  the  applicable  budget 
categories  shown  in  lines  1-11. 

Lines  1-11,  columns  (aHe):  For  each  project 
year  for  which  funding  is  requested,  show  the 
total  amount  requested  for  each  applicable 
budget  category. 


Lines  1-11,  column  (f):  Show  the  multi-year  total 
for  each  budget  category.  If  funding  is  requested 
for  only  one  project  year,  leave  this  column 
blank. 

Line  It.  columns  {a)-(e):  Show  the  total  budget 
request  for  each  project  year  for  which  funding  is 
requested. 

Line  12,  column  (f):  Show  the  total  amount 
requested  for  all  project  years.  If  funding  is 
requested  for  only  one  year,  leave  this  space 
blank. 

Section  B  -  Budget  Summary 
Non-Federal  Funds 

If  you  4re  required  to  provide  or  volunteer  to 
provide  matching  funds  or  other  non-Federal 
resources  to  the  project,  these  should  be  shown 
for  each  applicable  budget  category  on  lines  1- 
11  of  Section  B 


Lines  1-11,  columns  (a)-(e):  For  each  project 
year  for  which  matching  funds  or  other 
contributions  are  provided,  show  the  total 
contribution  for  each  applicable  budget  category. 

Lines  1-11,  column  (f):  Show  the  multi-year  total 
for  each  budget  category.  If  non-Federal 
contributions  are  provided  for  only  one  year, 
leave  this  column  blank. 

Line  12.  columns  (a)-(e):  Show  the  total 
matching  or  other  contribution  for  each  project 
year. 

Line  12.  column  (0:  Show  the  total  amount  to  be 
contributed  for  all  years  of  the  multi-year  project. 
If  non-Federal  contributions  are  provided  for 
only  one  year,  leave  this  space  blank. 

Section  C  -  Other  Budget  Information 

Pay  attention  to  applicable  program  specific 

instructions,  if  attached. 

1.  Provide  an  itemized  budget  breakdown,  by 
project  year,  for  each  budget  category  listed 
in  Sections  A  and  B. 

2.  If  applicable  to  this  program,  enter  the  type 
of  indirect  rate  (provisional,  predetermined, 
final  or  fixed)  that  will  be  in  effect  during  the 
funding  period.  In  addition,  enter  the 
estimated  amount  of  the  base  to  which  the 
rate  is  applied,  and  the  total  indirect 
expense. 

3.  If  applicable  to  this  program,  provide  the  rate 
and  base  on  which  fringe  benefits  are 
calculated. 

4.  Provide  other  explanations  or  comments  you 
deem  necessary. 
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OMB  Approval  Na  0MS-OO44) 


ASSURANCES  -  NON-CONSTRUCTION  PROGRAMS 


Public  rqwrting  burden  for  this  collection  of  information  is  estimated  to  average  IS  minutes  per  response,  including  time  for  reviewing 
instructions,  searching  existing  data  sources,  gathering  and  maintaining  the  data  needed,  and  completing  and  reviewing  the  collection  of 
information.  Send  comments  regarding  the  burden  estimate  or  any  other  aspect  of  this  collection  of  information,  including  suggestions  for 
reducing  this  burden,  to  the  Office  of  Management  and  Budget,  Paperwork  Reduction  Project  (0348-0040),  Washington,  DC  20503 

PLEASE  DO  NOT  RETURN  YOUR  COMPLETED  FORM  TO  THE  OFFICE  OF  MANAGEMENT  AND 
BUDGET.  SEND  IT  TO  THE  ADDRESS  PROVIDED  BY  THE  SPONSORING  AGENCY. 

Note:  Certain  of  these  assurances  may  not  be  applicable  to  your  project  or  program.  If  you  have  questions,  please  contact  the  awarding 
agency.  Further,  certain  Federal  awarding  agencies  may  require  applicants  to  certify  to  additional  assurances.  If  such  is  the  case,  you 
will  be  notified. 


As  the  duly  authorized  representative  of  the  applicant  I  certify  that  the  applicant: 


1 .  Has  the  legal  authority  to  apply  for  Federal  assistance,  and  the 
institutional,  managerial  and  fmancial  capability  (including 
fijnds  sufficient  to  pay  the  non-Federal  share  of  project  cost)  to 
ensure  proper  planning,  management,  and  completion  of  the 
project  described  in  this  application. 

2.  Will  give  the  awarding  agency,  the  Comptroller  General  of  the 
United  States,  and  if  appropriate,  the  State,  through  any 
authorized  representative,  access  to  and  the  right  to  examine  all 
records,  books,  papers,  or  documents  related  to  the  award;  and 
will  establish  a  proper  accounting  system  in  accordance  with 
generally  accepted  accounting  standards  or  agency  directives. 

3.  Will  establish  safeguards  to  prohibit  employees  from  using 
their  positions  for  a  purpose  that  constitutes  or  presents  the 
appearance  of  personal  or  organizational  corJlict  of  interest,  or 
personal  gain. 

4.  Will  initiate  and  complete  the  work  within  the  applicable  time 
frame  after  receipt  of  approval  of  the  awarding  agency. 

5.  Will  comply  with  the  Intergovernmental  Personnel  Act  of  1970 
(42  U.S.C.  354728-4763)  relating  to  prescribed  standards  for 
merit  systems  for  programs  funded  under  one  of  the  19  statutes 
or  regulations  specified  in  Appendix  A  of  OPM's  Standards  for 
a  Merit  System  of  Personnel  Administration  (5  C.F.R.  900, 
Subpart  F). 

6.  Will  comply  with  all  Federal  statutes  relating  to 
nondiscrimination.  These  include  but  are  not  limited  to:  (a) 
Title  VI  of  the  Civil  Rights  Act  of  1964  (P.L.  88-352)  which 
prohibits  discrimination  on  the  basis  of  race,  color  or  national 
origin;  (b)  Title  IX  of  the  Education  Amendments  of  1972,  as 
amended  (20  U.S.C.  331681-1683,  and  1685-1686),  which 
prohibits  discrimination  on  the  basis  of  sex;  (c)  Section  504  of 


the  Rehabilitation  Act  of  1973,  as  amended  (29  U.S.C.  3794), 
which  prohibits  discrimination  on  the  basis  of  handicaps:  (d) 
the  Age  Discrimination  Act  of  1975.  as  amended  (42  U.S.C.  33 
6101-6107),  which  prohibits  discrimination  on  the  basis  of  age: 
(e)  the  Drug  Abuse  Office  and  Treatment  Act  of  1972  (PL.  92- 
255),  as  amended,  relating  to  nondiscrimination  on  the  basis  of 
drug  abuse;  (0  the  Comprehensive  Alcohol  Abuse  and 
Alcoholism  Prevention.  Treatment  and  Rehabilitation  Act  of 
1970  (P.L.  91-616).  as  amended,  relating  to  nondiscrimination 
on  the  basis  of  alcohol  abuse  or  alcoholism;  (g)  33  523  and  527 
of  the  Public  Healtfi  Service  Act  of  1912  (42  U.S.C.  33  290  dd- 
3  and  290  ee  3).  as  amended,  relating  to  confidentiality  of 
alcohol  and  drug  abuse  patient  records;  (h)  Title  VIII  of  the 
Civil  Rights  Act  of  1968  (42  U.S.C.  3  3601  et  scq.),  as 
amended,  relating  to  nondiscrimination  in  the  sale,  rental  or 
financing  of  housing,  (i)  any  other  nondiscrimination 
provisions  in  the  specific  stalute(s)  under  which  application  for 
Federal  assistance  is  being  made;  and  (j)  the  requirements  of 
any  other  nondiscrimination  statute(s)  which  may  apply  to  the 
application. 

Will  comply,  or  has  already  complied,  with  the  requirements  of 
Titles  II  and  III  of  the  uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970  (P.L.  91-646)  which 
provide  for  fair  and  equitable  treatment  of  persons  displaced  or 
whose  property  is  acquired  as  a  result  of  Federal  or  federally 
assisted  programs.  These  requirements  apply  to  all  interests  in 
real  property  acquired  for  project  purposes  regardless  of 
Federal  participation  in  purchases. 

Will  comply,  as  applicable,  with  the  provisions  of  the  Hatch 
Art  (5  U.S.C.  331501-1508  and  7324-7328)  which  limit  the 
political  activities  of  employees  whose  principal  employment 
activities  are  funded  in  whole  or  in  part  with  Federal  funds. 
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9.  Will  ccinply,  as  applicable,  with  the  provisions  of  the  Davis- 
Bacon  Act  (40  U.S.C.  33276a  to  276a-7),  the  Copcland  Act  (40 
use.  3276c  and  18  U.S.C.  33874)  and  the  Contract  Work 
Hours  and  Safety  Standards  Act  (40  U.S.C.  33  327-333), 
regardiag  labor  standards  for  federally  assisted  construction 
subagroements. 

10.  Will  c(}mply,  if  applicable,  with  flood  insurance  purchase 
requirements  of  Section  102(a)  of  the  Flood  Disaster  Protection 
Act  of  1973  (P.L.  93-234)  which  requires  recipients  in  a  special 
flood  hazard  area  to  participate  in  the  program  and  to  purchase 
flood  iitsurance  if  the  total  cost  of  insurable  construction  and 
acquisition  is  SI 0,000  or  more. 

11.  Will  cojmply  with  environmental  standards  which  may  be 
prescribed  pursuant  to  the  following:  (a)  institution  of 
environmental  quality  control  measures  under  the  National 
Environmental  Policy  Act  of  1%9  (P.L.  91-190)  and  Executive 
Order  (EO)  11514;  (b)  notification  of  violating  facilities 
pursuant  to  EO  1 1 738;  (c)  protection  of  wetlands  pursuant  to 
EO  1 19^;  (d)  evaluation  of  flood  hazards  in  floodplains  in 
accordance  with  EO  11988;  (c)  assurance  of  project 
consistency  with  the  approved  State  management  program 
developed  under  the  Coastal  Zone  Management  Act  of  1972 
(16  U.S.C.  331451  et  seq);  (0  conformity  of  Federal  actions 
to  State  (Clear  Air)  Implementation  Plans  under  Section  176(c) 
of  the  Clear  Air  Act  of  1955,  as  amended  (42  U.S.C.  337401 
et  seq);  (g)  protection  of  underground  sources  of  drinking 
water  under  the  Safe  Drinking  Water  Act  of  1 974,  as  amended, 
(P.L.  93*523);  and  (h)  protection  of  endangered  species  under 
the  Endangered  Species  Act  of  1973,  as  amended,  (P.L.  93- 
205). 


SIGNATURl ;  OF  AUTHORIZED  CERTIFYING  OFFICL\L 


APPLICANl 


ORGANIZATION 


12  Will  comply  with  the  Wild  and  Scenic  Rivers  Act  of  1968  (16 
U.S.C.  331721  et  seq.)  related  to  protecting  components  or 
potential  components  of  the  national  wild  and  scenic  rivers 
system. 

13.  Will  assist  the  awarding  agency  in  assuring  compliance  with 
Section  106  of  the  National  Historic  Preservation  Act  of  1966, 
as  amended  (16  U.S.C.  3470),  EO  1 1593  (identification  and 
protection  of  historic  properties),  and  the  Archaeological  and 
Historic  Preservation  Act  of  1974  (16  U.S.C.  33469a-l  et  seq.). 


14. 


15. 


Will  comply  with  P.L.  93-348  regarding  the  protection  of 
human  subjects  involved  in  research,  development,  and  related 
activities  supported  by  this  award  of  assistance. 

Will  comply  with  the  Laboratory  Animal  Welfare  Act  of  1966 
(PL.  89-544,  as  amended,  7  U.S.C.  332131  et  seq.)  pertaining 
to  the  care,  handling,  and  treatment  of  warm  blooded  animals 
held  for  research,  teaching,  or  other  activities  supported  by  this 
award  of  assistance. 


16.  Will  comply  with  the  Lead-Based  Paint  Poisoning  Prevention 
Act  (42  use.  334801  et  seq.)  which  prohibits  the  use  of  lead- 
based  paint  in  construction  or  rehabilitation  of  residence 
structures. 

17.  Will  cause  to  be  performed  the  required  financial  and 
compliance  audits  in  accordance  with  the  Single  Audit  Act 
Amendments  of  1996  and  OMB  Circular  No.  A- 133,  AAudits 
of  States,  Local  Governments,  and  Non-Profit  Organizations.^ 

18.  Will  comply  with  all  applicable  requirements  of  all  other 
Federal  laws,  executive  orders,  regulations  and  policies 
governing  this  program. 


TITLE 


DATE  SUBMITTED 
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CERTIHCATIONS  REGARDING  LOBBYING;  DEBARMENT,  SUSPENSION  AND  OTHER 
RESPONSIBILITY  MATTERS;  AND  DRUG-FREE  WORKPLACE  REQUIREMENTS 

Applicants  should  refer  to  the  regulations  cited  below  to  determine  the  certification  to  which  they  are  required  to  attest.  Applicants 
should  also  review  the  instructions  for  certification  included  in  the  regulations  before  completing  this  form    Signature  of  this  form 
provides  for  compliance  with  certification  requirements  under  34  CFR  Part  82,  "New  Restrictions  on  Lobbying,"  and  34  CFR  Part  85, 
"Govemment-wide  Debarment  and  Suspension  (Nonprocurement)  and  Govemment-wtde  Requirements  for  Drug-Free  WorVptace 
(Grants)."  The  certifications  shall  be  treated  as  a  material  representation  of  fact  upon  which  reliance  will  be  placed  when  the 
Department  of  Education  determines  to  award  the  covered  transaction,  grant,  or  cooperative  agreement. 


1.  LOBBYING 

As  required  by  Section  1352,  Title  31  of  the  U.S  Code,  and 
implemented  at  34  CFR  Part  82,  for  persons  entering  into  a  grant 
or  cooperative  agreement  over  $100,000,  as  defined  at  34  CFR 
Part  82,  Sections  82.105  and  82.1 10.  the  applicant  certifies  that: 

(a)  No  Federal  appropriated  funds  have  been  paid  or  will  be  paid, 
by  or  on  behalf  of  the  undersigned,  to  any  person  for  Influencing 
or  attempting  to  Influence  an  officer  or  employee  of  any  agency,  a 
Member  of  Congress,  an  officer  or  employee  of  Congress,  or  an 
employee  of  a  Member  of  Congress  in  connection  with  the  making 
of  any  Federal  grant,  the  entering  into  of  any  cooperative 
agreement,  and  the  extension,  continuation,  renewal,  amendment, 
or  nwdification  of  any  Federal  grant  or  cooperative  agreernent; 

(b)  If  any  funds  other  than  Federal  appropriated  funds  have  been 
paid  or  will  be  paid  to  any  person  for  influencing  or  attempting  to 
influence  an  officer  or  employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of  Congress,  or  an  employee  of 
a  Memt)er  of  Congress  in  connection  with  this  Federal  grant  or 
cooperative  agreement,  the  undersigned  shall  complete  and 
submit  Standard  Form  -  LLL,  "Disclosure  Fomi  to  Report 
Lobbying,"  in  accordance  with  its  instructions; 

(c)  The  undersigned  shall  require  that  the  language  of  this 
certification  be  included  in  the  award  documents  for  all  subawards 
at  all  tiers  (including  subgrants,  contracts  under  grants  and 
cooperative  agreements,  and  subcontracts)  and  that  all 
subreciplents  shall  certify  and  disclose  accordingly. 


2.  DEBARMENT,  SUSPENSION,  AND  OTHER 
RESPONSIBILITY  MATTERS 

As  required  by  Executive  Order  12549,  Debarment  and 
Suspension,  and  implemented  at  34  CFR  Part  85,  for  prospective 
participants  in  primary  covered  transactions,  as  defined  at  34  CFR 
Part  85.  Sections  85.105  and  85.110- 

A.  The  applicant  certifies  that  it  and  its  principals: 

(a)  Are  not  presently  debarred,  suspended,  proposed  for 
debarment,  declared  ineligible,  or  voluntarily  excluded  from 
covered  transactions  by  any  Federal  department  or  agency; 

(b)  Have  not  within  a  three-year  period  preceding  this  application 
been  convicted  of  or  had  a  civil  judgement  rendered  against  them 
for  commission  of  ft^ud  or  a  criminal  offense  in  connection  with 
obtaining,  attempting  to  obtain,  or  performing  a  public  (Federal, 
State,  or  local)  transaction  or  contract  under  a  public  transaction: 
violation  of  Federal  or  State  antitrust  statutes  or  commission  of 
embezzlement,  theft,  forgery,  bribery,  falsification  or  destruction  of 
records,  making  false  statements,  or  receiving  stolen  property; 


(c)  Are  not  presently  indicted  for  or  otherv^se  criminally  or  dvilly 
charged  by  a  govemmental  entity  (Federal,  State,  or  kxal)  with 
commission  of  any  of  the  offenses  enumerated  in  paragraph  (2)(b) 
of  this  certification,  and 

(d)  Have  not  within  a  three-year  period  preceding  this  application 
had  one  or  more  public  transaction  (Federal,  State,  or  kx:aO 
terminated  for  cause  or  default;  and 

B.  Where  the  applicant  is  unable  to  certify  to  any  of  the 
staten>ents  in  this  certification,  he  or  she  shall  attach  an 
explanation  to  this  application. 


3    DRUG-FREE  WORKPLACE 
(GRANTEES  OTHER  THAN  INDIVIDUALS) 

As  required  by  the  Drug-Free  Wortcplace  Act  of  1988,  and 
implemented  at  34  CFR  Part  85,  Subpart  F,  for  grantees,  as 
defined  at  34  CFR  Part  85,  Sections  85.605  and  85.610  - 

A.  The  applicant  certifies  that  it  will  or  will  continue  to  provide  a 
drug-free  workplace  by 

(a)  Publishir>g  a  statement  notifying  employees  that  the  unlawful 
manufacture,  distribution,  dispensing,  possession,  or  use  of  a 
controlled  substance  is  prohibited  in  the  grantee's  workplace  and 
specifying  the  actions  that  will  be  taken  against  employees  for 
violation  of  such  prohibition; 

(b)  Establishlr>g  an  on-going  drug-free  awareness  program  to 
inform  employees  at>out: 

(1)  The  dangers  of  drug  abuse  in  the  workplace: 

(2)  The  grantee's  policy  of  maintaining  a  drug-free  workplace: 

(3)  Any  availat)<e  drug  counseling,  rehabilitation,  and  employee 
assistance  programs;  and 

(4)  The  penalties  that  may  be  imposed  upon  empk>yees  for  dr\jg 
abuse  violations  occurring  in  the  workplace; 

(c)  Making  it  a  requirement  that  each  employee  to  be  engaged  in 
the  performance  of  the  grant  be  given  a  copy  of  the  statement 
required  by  paragraph  (a); 

(d)  Notifying  the  employee  in  the  statement  required  by  paragraph 
(a)  that,  as  a  condition  of  employment  under  the  grant,  the 
employee  will: 

(1)  Abide  by  the  terms  of  the  statement;  and 

(2)  Notify  the  employer  in  writing  of  his  or  her  conviction  for  a 
violation  of  a  criminal  drug  statute  occumng  in  the  wortcplace  no 
later  than  five  calendar  days  after  such  conviction; 
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(e)  Notiiying  the  agency,  in  writing,  within  10  calendar  days 
afier  receiving  notice  under  subparagraph  (d)(2)  from  an 
employee  or  otherwise  receiving  actual  notice  of  such 
conviction    Employers  of  convicted  employees  must  provide 
notice,  including  position  title,  to:  Director,  Grants  Policy  and 
Oversight  Staff,  U.S.  Department  of  Education,  400  Maryland 
Avenue,  S.W.  (Room  3652,  GSA  Regional  Office  Building  No. 
3).  Washington,  DC  20202-424S.  Notice  shall  include  the 
identification  numt)er(s)  of  each  affected  grant; 

(0  Taking  orie  of  the  following  actions,  within  30  calerKJar  days 
of  receiving  notice  under  subparagraph  (d)(2).  with  respect  to 
any  employee  who  is  so  convicted: 

(1)  Talcing  appropriate  personnel  action  against  such  an 
employee,  up  to  and  including  termination,  consistent  with  the 
requirement^  of  the  Rehabilitation  Act  of  1973,  as  amended;  or 

(2)  Requiring  such  employee  to  partidpate  satisfactorily  in  a 
drug  abuse  assistance  or  rehabilitation  program  approved  for 
such  purposes  by  a  Federal,  State,  or  local  health,  law 
enforcement,  or  other  appropriate  agency; 

(g)  Making  a  good  faith  effort  to  continue  to  maintain  a 
drug-free  workplace  through  implementation  of  paragraphs 
(a),  (b),  (c).  (d),  (e),  and  (f). 


B.  The  grantee  may  insert  in  the  space  provided  below  the 
site(s)  for  the  performance  of  worli  done  in  connection  with  the 
specific  granj: 


Place  of  Pe 
code) 


(ribrmai 


ince  (Street  address,  city,  county,  state,  zip 


Check  [  ]  if  there  are  workplaces  on  file  that  are  not  identified 

here. 


DRUG-FREE  WORKPUVCE 
(GRANTEES  WHO  ARE  INDIVIDUALS) 

As  required  by  the  Drug-Free  Workplace  Act  of  1988,  and 
implemented  at  34  CFR  Part  85,  Subpart  F,  for  grantees,  as 
defined  at  34  CFR  Part  85,  Sections  85.605  and  85.610- 

A.  As  a  conoition  of  the  grant,  I  certify  that  I  will  not  engage  in 
the  unlawful  manufacture,  distribution,  dispensing,  possession, 
or  use  of  a  controlled  substance  in  conducting  any  activity  with 
the  grant;  and 

B.  If  convicted  of  a  criminal  drug  offense  resulting  ft-om  a 
violation  occurring  during  the  conduct  of  any  grant  activity,  I 
will  report  the  conviction,  in  writing,  within  10  calendar  days  of 
the  conviction,  to:  Director,  Grants  Policy  and  Oversight  Staff, 
Department  of  Education,  400  Maryland  Avenue,  S.W.  (Room 
3652,  GSA  Regional  Office  Building  No.  3),  Washington,  DC 
20202-4248.  Notice  shall  include  the  identification  number(s) 
of  each  afFected  grant. 


As  the  duly  authorized  representative  of  the  applicant,  I  hereby  certify  that  the  applicant  will  comply  with  the  above  certifications. 


NAME  OF  APPLICANT 


PR/AWARD  NUMBER  AND  /  OR  PROJECT  NAME 


PRINTED  HfKME  AND  TITLE  OF  AUTHORIZED  REPRESENTATIVE 


SIGNATURI ; 


ED  80-0013 


DATE 


12/98 
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Certification  Regarding  Debarment,  Suspension,  Ineligiblllty  artd 
Voluntary  Exclusion  -  Lower  Tier  Covered  Transactions 


This  certification  is  required  by  the  Department  of  Education  regulations  imptementing  Executive  Oder  12549,  Oebanrwnt  and  Suspension,  34  Of  R 
Part  85,  for  all  lower  tier  transactions  meeting  the  threshold  and  tier  requirements  stated  at  Section  85.t  10. 


Instructions  for  Certification 

1.  By  signing  and  submitting  this  proposal,  the  prospective  lower  tier 
participant  is  providing  the  certification  set  out  below. 

2.  The  certification  in  this  clause  is  a  material  representation  of  fact 
upon  which  reliance  was  placed  wtien  this  transaction  was  entered 
into.  If  it  is  later  detemnlned  that  the  prospective  lower  tier  participant 
knowingly  rendered  an  erroneous  certification,  in  addition  to  other 
remedies  available  to  the  Federal  Govemment,  the  department  or 
agency  with  which  this  transaction  originated  may  pursue  available 
remedies,  including  suspension  and/or  debarment. 

3.  The  prospective  lower  tier  participant  shall  provide  immediate 
written  notice  to  the  person  to  which  this  proposal  is  submitted  if  at 
any  \ime  the  prospective  lower  tier  participant  learns  that  its 
certification  was  erroneous  when  submitted  or  has  become  erroneous 
by  reason  of  changed  circumstances. 

4.  The  terms  "covered  transaction,"  "debarred,"  "suspended," 
"ineligible,"  "lower  tier  covered  transaction,"  "participant," "  person," 
"primary  covered  transaction," "  principal,"  "proposal,"  and  "voluntarily 
excluded,"  as  used  in  this  clause,  have  the  meanings  set  out  in  the 
Definitions  and  Coverage  sections  of  rules  implementing  Executive 
Order  12549.  You  may  contact  the  person  to  which  this  proposal  is 
submitted  for  assistance  in  obtaining  a  copy  of  those  regulations 

5.  The  prospective  lower  tier  participant  agrees  by  submitting  this 
proposal  that,  should  the  proposed  covered  transaction  be  entered 
into,  it  shall  not  knowingly  enter  into  any  lower  tier  covered  transactk>n 
with  a  person  who  is  debarred,  suspended,  declared  ineligible,  or 
voluntarily  excluded  from  participation  in  this  covered  transactk>n, 
unless  authorized  by  the  department  or  agency  with  which  this 
transaction  originated. 


6.  The  prospective  k>wer  tier  participant  further  agrees  by  submitting 
this  proposal  thiat  it  will  include  the  clause  titled  ACertifk:atk>n 
Regarding  Debarment.  Suspension,  Ineligibility,  and  Voluntary 
Exclusion-Lower  Tier  Covered  Transactions. =  without  modification,  in 
all  kwver  tier  covered  transactions  and  in  aU  soitcitatiorts  for  lower  tier 
covered  transactions. 

7.  A  participant  in  a  covered  transaction  may  rely  upon  a  certification 
of  a  prospective  partkspant  in  a  knver  tier  covered  transaction  that  it  is 
not  debarred,  suspended,  ineligible,  or  voluntarily  excluded  from  the 
covered  transaction,  unless  It  Knows  that  the  certification  is  erroneous. 
A  participant  may  decide  the  method  and  frequency  by  which  it 
determines  the  eligibility  of  its  principals.  Each  participant  may  but  is 
not  required  to,  check  ttie  Nonprocurement  List. 

8.  Nothing  contained  in  tt>e  foregoing  shall  be  construed  to  require 
establishment  of  a  system  of  records  in  order  to  render  in  good  faith 
the  certification  required  t>y  this  clause    The  knowledge  and 
Infonnation  of  a  partiapant  is  not  required  4»  exceed  that  which  is 
normally  possessed  by  a  prudent  person  in  the  ordinary  course  of 
business  dealings. 

9.  Except  for  transactions  auttwrized  under  paragraph  5  of  these 
instructions,  if  a  participant  in  a  covered  transaction  krHMrmgly  enters 
into  a  lower  tier  covered  transaction  with  a  person  who  is  suspended, 
debarred,  ineligible,  or  voluntarily  excluded  from  participation  in  this 
transactk>n.  In  addition  to  other  remedies  available  to  the  Federal 
Govemnwnt,  the  department  or  agency  with  which  this  transaction 
originated  may  pursue  available  remedies,  including  suspension 
and/or  debarment. 


Certification 

(1)  The  prospective  lower  tier  participant  certifies,  by  submission  of  this  proposal,  that  neither  it  nor  its  principals  are  presently  det>anred, 
suspended,  proposed  for  debarment,  declared  ineligible,  or  voluntarily  excluded  from  participation  in  this  transaction  t>y  any  Federal 
department  or  agency. 

(2)  Where  the  prospective  k>wer  tier  participant  is  unable  to  certify  to  any  of  the  statements  in  this  certification,  such  prospective  partictpant  shall 
attach  an  explanation  to  this  proposal. 


NAME  OF  APPLICANT 


PR/AWARD  NUMBER  ANO/OR  PROJECT  NAME 


PRINTED  NAME  AND  TITLE  OF  AUTHORIZED  REPRESENTATIVE 


SIGNATURE 


DATE 


ED  8(M)014, 9/90  (Replaces  GCS-009  (REV.12/88),  which  is  obsoMe) 
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Disclosure  of  Lobbying  Activities 

Complete  this  form  to  disclose  lobbying  activities  pursuant  to  31  U.S.C.  1352 
(See  reverse  for  public  burden  disclosure) 


Approved  by  0MB 
0348-0046 


1.     Type  of  Federal  Action: 

a.  contract 
b.  gi^ant 

c.  c(joperative  agreement 

d.  Jobin 

e.  lo$in  guarantee 
f  loan  insurance 


2. 


Status  of  Federal  Action: 

a.  bid/offer/application 

b.  initial  award 

c.  post-award 


4.     Name  ahd  Address  of  Reporting  Entity: 


Prime 


Subawardee 

Tier ,  if  Known: 


Congressional  District,  if  known: 


6.  Federal  Department/Agency: 


Report  Type: 

a.  initial  filing 
b.  material  change 


For  material  change  only: 

Year quarter 

Date  of  last  report 


If  Reporting  Entity  in  No.  4  is  Subawardee,  Enter 
Name  and  Address  of  Prime: 


Congressional  District,  if  known: 


8.  Federal  Action  Number,  if  known: 


10.  a.  Name 

(ifindivii 


du  al, 


and  Address  of  Lobbying  Registrant 

last  name,  first  name,  MI): 


II.  Information  requested  through  this  form  is  authorized  by 
title  31  U.S.C.  section  1352.  This  disclosure  of  lobbying 
activities  is  a  material  representation  of  fact  upon  which 
reliance  was  placed  by  the  tier  above  when  this  transaction 
was  made  or  entered  into.  This  disclosure  is  required 
pursuant  to  31  U.S.C.  1352.  This  information  will  be  reported 
to  the  Congress  semi-annually  and  will  be  available  for  public 
inspection.  Any  person  who  fails  to  file  the  required 
disclosure  shall  be  subject  to  a  civil  penalty  of  not  less  than 
$10,000  and  n«t  more  than  SIOO.OOO  for  each  such  failure. 


7.  Federal  Program  Name/Description: 


CFDA  Number,  if  applicable: 


9.  Award  Amount,  if  known: 
$ 


b.  Individuals  Performing  Services  (including  address  if 
different  from  No.  10a) 
(last  name,  first  name,  MI): 


Signature: 


Federal  Use  Only 


BILLING  CODE  4000-(  1-C 


Print  Name: 


Title: 


Telephone  No.: 


Date: 


Authorized  for  Local  Reproduction 
Standard  Form  -  LLL  (Rev.  7-97) 


Instructions  for' Completion  of  SF-LLL, 
Disclosure  of  Lobbying  Activities 


This  disclosu  e 
completed  by  tl:  e 
whether  subawj  rd 
recipient,  at  the 


form  shall  be 
reporting  entity, 
ee  or  prime  Federal 
initiation  or  receipt  of 


a  covered  Federal  action,  or  a  material 
change  to  a  previous  filing,  pursuant  to 
title  31  U.S.C.  section  1352.  The  filing 
of  a  form  is  required  for  each  payment 
or  agreement  to  make  payment  to  any 
lobbying  entity  for  influencing  or 
attempting  to  influence  an  officer  or 
employee  of  any  agency,  a  Member  of 


Congress,  an  officer  or  employee  of 
Congress,  or  an  employee  of  a  Member 
of  Congress  in  connection  with  a 
covered  Federal  action.  Complete  all 
items  that  apply  for  both  the  initial 
filing  and  material  change  report.  Refer 
to  the  implementing  guidance  published 
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by  the  Office  of  Management  and 
Budget  for  additional  information. 

1 .  Identify  the  type  of  covered  Federal 
action  for  which  lobbying  activity  is 
and/or  has  been  secured  to  influence  the 
outcome  of  a  covered  Federal  action. 

2.  Identify  the  status  of  the  covered 
Federal  action. 

3.  Identify  the  appropriate 
classification  of  this  report.  If  this  is  a 
followup  report  caused  by  a  material 
change  to  the  information  previously 
reported,  enter  the  year  and  quarter  in 
which  the  change  occurred.  Enter  the 
date  of  the  last  previously  submitted 
report  by  this  reporting  entity  for  this 
covered  Federal  action. 

4.  Enter  the  full  name,  address,  city. 
State  and  zip  code  of  the  reporting 
entity.  Include  Congressional  District,  if 
known.  Check  the  appropriate 
classification  of  the  reporting  entity  that 
designates  if  it  is,  or  expects  to  be,  a 
prime  or  subaward  recipient.  Identify 
the  tier  of  the  subawardee,  e.g.,  the  first 
subawardee  of  the  prime  is  the  1st  tier. 
Subawards  include  but  are  not  limited 
to  subcontracts,  subgrants  and  contract 
awards  under  grants. 

5.  If  the  organization  filing  the  report 
in  item  4  checks  "Subawardee,"  then 
enter  the  full  name,  address,  city.  State 
and  zip  code  of  the  prime  Federed 
recipient.  Include  Congressional 
District,  if  knowrn. 

6.  Enter  the  name  of  the  federal 
agency  making  the  award  or  loan 
commitment.  Include  at  least  one 
organizational  level  below  agency  name, 
if  known.  For  example.  Department  of 
Transportation,  United  States  Coast 
Guard. 

7.  Enter  the  Federal  program  name  or 
description  for  the  covered  Federal 
action  (item  1).  If  known,  enter  the  full 
Catalog  of  Federal  Domestic  Assistance 
(CFDA)  nmnber  for  grants,  cooperative 
agreements,  loans,  and  loan 
commitments. 

8.  Enter  The  most  appropriate  Federal 
identifying  number  available  for  the 
Federal  action  identified  in  item  1  (e.g., 
Request  for  Proposal  (RFP)  number; 
Invitations  for  Bid  (IFB)  number;  grant 
announcement  number;  the  contract, 
grant,  or  loan  award  number;  the 
application/proposal  control  nmnber 
assigned  by  the  Federal  agency). 
Included  prefixes,  e.g.,  "RFP-DE-90- 
001." 

9.  For  a  covered  federal  action  where 
there  has  been  an  award  or  loan 
commitment  by  the  Federal  agency, 
enter  the  Federal  amount  of  the  award/ 
loan  commitment  for  the  prime  entity 
identified  in  item  4  or  5. 

10.  (a)  Enter  the  full  name,  address, 
city.  State  and  zip  code  of  the  lobbying 
registrant  under  the  Lobbying 


Disclosure  Act  of  1995  engaged  by  the 
reporting  entity  identified  in  item  4  to 
influence  the  covered  Federal  action. 

(b)  Enter  the  full  names  of  the 
individual(s)  performing  services,  and 
include  full  address  if  different  from 
10(a).  Enter  Last  Name,  First  Name,  and 
Middle  Initial  (MI). 

11.  The  certifying  official  shall  sign 
and  date  the  form,  print  his/her  name, 
title,  and  telephone  number. 

According  to  the  Paperwork 
Reduction  Act,  as  amended,  no  persons 
are  required  to  respond  to  a  collection 
of  information  unless  it  displays  a  valid 
OMB  control  number.  The  valid  0MB 
control  number  for  this  information 
collection  is  OMB  No.  0348-0046. 
Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  10  minutes  per  response, 
including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
the  Office  of  Management  and  Budget, 
Paperwork  Reduction  Project  (0348- 
0046),  Washington,  DC  20503. 

Notice  to  All  Applicants 

The  purpose  of  this  enclosure  is  to 
inform  you  about  a  new  provision  in  the 
Department  of  Education's  General 
Education  Provisions  Act  (GEPA)  that 
applies  to  applicants  for  new  grant 
awards  under  Department  programs. 
This  provision  is  Section  427  of  GEPA, 
enacted  as  part  of  the  Improving 
America's  Schools  Act  of  1994  (Pub.  L. 
103-382). 

To  Whom  Does  This  Provision  Apply? 

Section  427  of  GEPA  affects 
applicants  for  new  grant  awards  under 
this  program.  ALL  APPLICANTS  FOR 
NEW  AWARDS  MUST  INCLUDE 
INFORMATION  IN  THEIR 
APPUCATIONS  TO  ADDRESS  THIS 
NEW  PROVISION  IN  ORDER  TO 
RECEIVE  FUNDING  UNDER  THIS 
PROGRAM. 

(If  this  program  is  a  State-formula  grant 
program,  a  State  needs  to  provide  this 
description  only  for  projects  or  activities 
that  it  carries  out  with  funds  reserved 
for  State-level  uses.  In  addition,  local 
school  districts  or  other  eligible 
applicants  that  apply  to  the  State  for 
funding  need  to  provide  this  description 
in  their  applications  to  the  State  for 
funding.  The  State  would  be  responsible 
for  ensiuing  that  the  school  district  or 
other  local  entity  has  submitted  a 


sufficient  section  427  statement  as 
described  below.) 

What  Does  This  Provision  Require? 

Section  427  requires  each  applicant 
for  funds  (other  than  an  individual 
person)  to  include  in  its  application  a 
description  of  the  steps  the  applicant 
proposes  to  take  to  ensure  equitable 
access  to,  and  participation  in,  its 
Federally-assisted  program  for  students, 
teachers,  and  other  program 
beneficiaries  with  special  needs.  This 
provision  allows  applicants  discretion 
in  developing  the  required  description. 
The  statute  highlights  six  types  of 
barriers  that  can  impede  equitable 
access  or  participation:  gender,  race, 
national  origin,  color,  disability,  or  age. 
Based  on  local  circumstances,  you 
should  determine  whether  these  or 
other  barriers  may  prevent  yoiu 
students,  teachers,  etc.  fi'om  such  access 
or  participation  in,  the  Federally-funded 
project  or  activity.  The  description  in 
your  application  of  steps  to  be  taken  to 
overcome  these  barriers  need  not  be 
lengthy;  you  may  provide  a  clear  and 
succinct  description  of  how  you  plan  to 
address  those  barriers  that  are 
applicable  to  yoiu-  circumstances.  In 
addition,  the  information  may  be 
provided  in  a  single  narrative,  or,  if 
appropriate,  may  be  discussed  in 
connection  with  related  topics  in  the 
application. 

Section  427  is  not  intended  to 
duplicate  the  requirements  of  civil 
rights  statutes,  but  rather  to  ensure  that, 
in  designing  their  projects,  applicants 
for  Federal  funds  address  equity 
concerns  that  may  affect  the  ability  of 
certain  potential  beneficiaries  to  fully 
participate  in  the  project  and  to  achieve 
to  high  standards.  Consistent  with 
program  requirements  and  its  approved 
application,  an  applicant  may  use  the 
Federal  funds  awarded  to  it  to  eliminate 
barriers  it  identifies. 

What  Are  Examples  of  How  an 
Applicant  Might  Satisfy  the 
Requirement  of  This  Provision? 

The  following  examples  may  help 
illustrate  how  an  applicant  may  comply 
with  Section  427. 

(1)  An  applicant  that  proposes  to 
carry  out  an  adult  literacy  project 
serving,  among  others,  adults  with 
limited  English  proficiency,  might 
describe  in  its  application  how  it 
intends  to  distribute  a  brochure  about 
the  proposed  project  to  such  potential 
participants  in  their  native  language. 

(2)  An  applicant  that  proposes  to 
develop  instructional  materials  for 
classroom  use  might  describe  how  it 
will  make  the  materials  available  on 
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ii  braille  for  students  who 


he 


that  proposes  to 
model  science  program  for 
and  is  concerned 
less  likely  than  boys 
course,  might  indicate 
o  conduct  "outreach" 
o  encourage  their 

that  many  applicants 
implementing  effective 
equity  of  access  and 
their  grant  programs, 
e  your  cooperation  in 
t|ie  requirements  of  this 


audio  tape  or  i 
are  blind. 

(3)  An  applic^t 
carry  out  a 
secondary  students 
that  girls  may 
to  enroll  in  the 
how  it  intends 
efforts  to  girls, 
enrollment. 

We  recognize 
may  already  be 
steps  to  ensvue 
participation  in 
and  we  appreci  it 
responding  to 
provision. 

Estimated  Burqen  Statement  for  GEPA 
Requirements  i 

The  time  required  to  complete  this 
information  colection  is  estimated  to 
vary  from  1  to  3  hours  per  response, 
with  an  average  of  1.5  hours,  including 
the  time  to  revi  3w  instructions,  search 
existing  data  resources,  gather  and 
maintain  the  data  needed,  and  complete 
and  review  the  information  collection.  If 
you  have  any  c(  )mments  concerning  the 
accuracy  of  the  time  estimate(s)  or 
suggestions  for  improving  this  form, 
please  write  to:  U.S.  Department  of 
Education,  Washington,  DC  20202- 
4651. 

Paperwork  Buiklen  Statement 

According  to  the  Paperwork 
Reduction  Act  of  1995,  no  persons  are 
required  to  resf  ond  to  a  collection  of 
information  un  ess  such  collection 
displays  a  valid  0MB  control  number. 
The  valid  0MB  control  number  for  this 
information  col  lection  is  1810-0594. 
The  time  requiied  to  complete  this 
information  col  iection  is  estimated  to 
average  30  houi  s  (or  minutes)  per 
response,  inclu  ling  the  time  to  review 
instructions,  se  irch  existing  data 
resources,  gather  the  data  needed,  and 
complete  and  r*view  the  information 
collection.  If  you  have  any  comments 

I  accuracy  of  the  time 
estimate(s)  or  suggestions  for  improving 
this  form,  pleas  b  write  to:  U.S. 
Department  of '.  education,  Washington, 
If  you  have  comments 
or  concerns  reg  u-ding  the  status  of  your 
individual  subnission  of  this  form, 
write  directly  tn:  Goals  2000,  U.S. 
Department  of  education,  400  Maryland 


Avenue,  SW.  FOB-6  Room  3E213, 
Washington,  DC  20202-6400. 

Instructions  for  Part  III:  Application 
Narrative 

Before  preparing  the  Application 
Narrative,  an  applicant  should  read 
carefully  the  description  of  the  program, 
the  backgroimd  of  the  program, 
application  requirements,  and  the 
selection  criteria  the  Secretary  will  use 
to  evaluate  these  applications. 

The  narrative  should  encompass  each 
function  or  activity  for  which  funds  are 
being  requested  and  should — 

1 .  Begin  with  an  Abstract  that 
summarizes  the  proposed  project; 

2.  Describe  the  proposed  project  in 
light  of  the  application  requirements 
and  each  of  the  selection  criteria  in  the 
order  in  which  the  criteria  are  listed  in 
the  application;  and 

3.  Include  any  other  pertinent 
information  that  might  assist  the 
Secretary  in  reviewing  the  application. 

The  Secretary  strongly  requests  the 
applicant  to  limit  the  Application 
Narrative  to  no  more  than  20  pages 
(double-spaced,  typed  on  one-side  only, 
using  font  no  smaller  than  11  point). 
The  Department  has  found  that 
successful  applications  for  similar 
programs  generally  meet  this  page  limit. 
In  addition  to  the  Application  Narrative, 
the  applicant  must  include  the  cover 
form  (SF-424),  budget  forms  and  budget 
narrative,  assurances,  and  a  statement 
regarding  how  the  application  meets  the 
requirements  of  GEPA  427.  Any 
supplemental  attachments  should  be 
limited  to  those  that  are  crucial  to 
supporting  the  integrity  of  the 
applicant's  project  and  how  it  has  met 
application  requirements. 

Performance  Measures 

The  Government  Performance  and 
Results  Act  (GPRA)  of  1993  places  new 
management  expectations  and 
requirements  on  Federal  departments 
and  agencies  by  creating  a  framework 
for  more  effective  planning,  budgeting, 
program  evaluation,  and  fiscal 
accountability  for  Federal  programs. 
The  intent  of  the  Act  is  to  improve 
public  confidence  by  holding 
departments  and  agencies  accountable 
for  achieving  program  results. 
Departments  must  set  program  goals  and 
objectives  and  measure  and  report  on 


their  achievements.  One  important 
source  of  program  information  on 
successes  and  lessons  learned  is  the 
project  evaluation  and  other  information 
collected  under  individued  grants. 

The  U.S.  Department  of  Education 
supports  the  GPRA  initiative  that  all 
agencies  be  held  accountable  for 
program  success  and  is  committed  to 
forging  a  partnership  with  grantees  that 
will  ensure  accoimtability  in  the  use  of 
Goals  2000  funds.  To  assist  grantees  in 
the  process  of  creating  an  instrument  for 
evaluating  program  goals  and 
achievements,  the  form  titled 
"Performance  Measures  Template"  is 
included  in  the  application  package. 
The  Template  identifies  the  key 
components  for  measiuing  performance 
(Performance  Objective,  Baseline, 
Source  of  Data,  Outcome)  and  gives  an 
example  of  each  component.  Applicants 
are  encoiuaged  to  incorporate  the 
components  of  the  objectives  described 
in  their  performance  plans  into  the 
template;  applicants  may  also  use 
another  similar  format.  It  is  important, 
however,  that  all  applications  are  not 
only  developed  to  achieve  successful 
project  outcomes,  but  that  they  also 
include  a  process  to  measure  progress 
toward  attaining  those  outcomes. 

The  performance  measures  will  be 
used  during  the  life  of  the  grant  to 
ensure  that  project  outcomes  are 
achieved.  Progress  will  be  assessed  via 
regularly  scheduled  communication, 
which  may  include  telephone  calls, 
letters,  and  site  visits,  between 
Department  staff  and  the  project 
director.  Where  sufficient  progress  is 
not  being  achieved,  the  Department  and 
the  grantee  will  work  together  to 
identify  strategies  and  resources  to 
overcome  challenges  and  resolve 
problems.  When  necessary,  the 
Department  and  the  grantee  may  modify 
the  performance  measures. 

Performance  Measures 
TemplateComprehensive  Local  Reform 
Assistance  Grant  (Goals  2000:  Educate 
America  Act,  Title  III) 

State:  

District: 

PR#:  S317A980    

Consortium  members  (if  applicable): 

11-2     

11-2     

11-2     
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Performance  objective 


Teacher  Training: 

As  a  result  of  providing  training  to 
all  teacfiers  regarding  \he  use  of 
test  data  to  make  instructional 
decisions,  by  thie  conclusion  of 
ttie  1999-2000  scfiool  year, 
75%  of  teachers  in  the  district  in 
the  elementary  grades  will  be 
proficient  in  using  test  data  to  in- 
form instruction. 


Source  of  data 


A  survey  of  teachers  will  be  made 
to  assess  teacher  proficiency  in 
using  test  data  to  infonn  deci- 
sions about  instruction;  teach- 
ers' lesson  plans  will  be  exam- 
ined for  evidence  of  test  data 
driven  instruction;  and  school 
administrators  will  observe  the 
implementation  of  such  instruc- 
tion in  the  classroom. 


Baseline 


25%  of  district  elementary  teach- 
ers surveyed  in  1998  reported 
that  they  were  proficient  in 
using  test  data  to  inform  in- 
structional decision  making. 


Outcome 


At  least  75%  of  teachers  will  pro- 
vide instruction,  as  indicated  in 
their  lesson  plans,  that  has 
been  differentiated  according  to 
student  proficiency  revealed  in 
the  test  data. 


Goals  2000  Comprehensive  Local 
Reform  Assistance  Q  &  A 

Introduction 

The  following  questions  and  answers 
have  been  prepared  to  assist  local 
educational  agencies  (LEAs)  as  they 
apply  for  and  use  funds  available  under 
Goals  2000,  and  as  they  develop  and 
implement  their  local  comprehensive 
improvement  plans.  This  guidance 
should  be  read  as  a  supplement  to  the 
Application  Notice,  and  does  not 
replace  any  of  the  information 
contained  in  the  Notice.  Please  read  the 
Notice  carefully  to  ensiu^e  that  your 
application  addresses  all  requirements. 

In  1994,  the  Goals  2000:  Educate 
America  Act  was  signed  into  law.  The 
piu-pose  of  the  Act  is  "to  improve  the 
quality  of  education  for  all  students  by 
improving  student  learning  through  a 
long-term,  broad-based  effort  to  promote 
coherent  and  coordinated  improvements 
in  the  system  of  education  throughout 
the  Nation  at  the  State  and  local  levels." 
Through  Title  III  of  this  Act,  states 
receive  funding  to  develop  and 
implement  comprehensive  plans  for 
improving  education  and  provide 
subgrants  to  districts  to  develop  and 
implement  plans  that  are  coordinated 
with  the  state  plan.  In  1995,  the  states 
of  Montana  and  Oklahoma  elected  to 
not  participate  in  Goals  2000. 

On  April  26,  1996,  the  President 
signed  into  law  the  Omnibus 
Consolidated  Rescissions  and 
Appropriations  Act  of  1996,  which 
amended  portions  of  Titles  II  and  III  of 
the  Goals  2000:  Educate  America  Act. 
Under  the  Goals  2000  amendments, 
LEAs  in  a  state  that  was  not 
participating  in  Goals  2000  as  of 
October  25,  1995  may  apply  directly  to 
the  Department  for  a  portion  of  their 
state's  Goals  2000  allotment,  if  the  state 
educational  agency  (SEA)  approves 
participation  of  its  LEAs  in  the  program. 
The  Montana  and  Oklahoma  SEAs  have 
allowed  their  LEAs  to  participate  in  the 
competition  for  funding.  The  grants  will 
be  made  for  a  two-year  period. 


Application  Facts 

•  Who  is  eligible  to  apply  for 
funding? 

Eligible  applicants  are  LEAs  as 
defined  in  Section  14101(18)  of  the 
Elementary  and  Secondary  Education 
Act  of  1965.  In  general,  if  an  agency  is 
defined  as  an  LEA  for  funding  purposes, 
it  meets  the  requirement  of  eligibility  for 
this  federal  grant  competition. 

•  How  do  eligible  LEAs  apply  for 
funding? 

The  Secretary  has  published  a  notice 
in  the  Federal  Register  inviting 
applications  from  LEAs  in  Montana  and 
Oklahoma.  The  application  deadline  for 
the  grant  awards  is  as  announced  in  the 
Federal  Register.  The  grant  selection 
criteria  and  application  requirements 
are  detailed  in  the  notice.  Funds  will  be 
awarded  on  a  competitive  basis  for  the 
development  and  implementation  of 
comprehensive  local  improvement 
plans,  or  implementation  of  existing 
plans,  designed  to  enable  all  children  to 
reach  challenging  academic  standards. 

•  How  much  funding  is  available  for 
awards? 

For  LEAs  in  Oklahoma,  the  amounts 
available  fi-om  the  State's  FY  1999  and 
2000  allotments  are  $5,410,428  and 
$5,376,407  (estimated),  respectively.  For 
LEAs  in  Montana,  the  amounts  are 
$1,890,358  and  $1,878,472  (estimated). 

•  How  much  funding  can  applicants 
request? 

Included  in  the  notice  is  an  estimate 
of  how  many  awards  could  be  made 
with  an  estimated  average  award 
amount.  These  are  only  estimates. 

The  funding  range  provided  is  based 
on  the  allocations  made  to  Montana  and 
Oklahoma  Goals  2000  grantees  in  the 
most  recent  competition  (1998).  The 
amoimt  of  funding  an  applicant  requests 
should  be  related  to  factors  such  as  the 
number  of  students  in  the  district(s),  the 
number  of  students  in  poverty  or 
otherwise  educationally  disadvantaged 
in  the  district(s).  the  needs  and 
proposed  activities  of  the  district  in 
terms  of  implementing  comprehensive 
standards-based  reform,  the  expected 
results  of  such  activities,  and  other 
factors  that  create  a  higher  need  for 


funds,  such  as  high  mobility  of  the 
student  population  and  extreme 
isolation  from  other  resources.  Please 
understand  that  the  funding  provided  is 
not  for  the  purpose  of  implementing  a 
district's  entire  comprehensive 
improvement  plan.  Rather,  the  funding 
is  coordinated  with  other  Federal,  State, 
and  local  resources  to  enable  the  district 
to  implement  an  aligned,  standards- 
based  reform  plan  that  is  designed  to 
raise  the  achievement  levels  of  all 
students  and  simultaneously  narrow  the 
gap  in  achievement  levels  by  different 
populations  within  the  district. 

•  How  long  should  the  application 
be? 

As  stated  in  the  notice,  the 
application  narrative  should  not  exceed 
20  pages  in  length.  Attachments,  other 
than  those  that  are  required,  should  be 
kept  to  only  those  that  are  essential. 

•  How  long  will  it  take  for  the 
Department  to  review  the  application? 
Who  will  review  the  applications  and 
how  will  they  be  reviewed?  When  will 
the  awards  be  made? 

The  deadline  for  applications  is  the 
date  annoiuiced  in  the  Federal  Register. 
A  period  of  approximately  two  months 
is  then  needed  to  process  the 
applications,  conduct  a  peer  review,  and 
make  funding  decisions.  The 
applications  will  be  reviewed  by 
individuals  from  states  and  districts  that 
are  familiar  with  the  purpose  of  Goals 
2000  grants.  They  will  score  the 
applications  based  on  the  seven 
selection  criteria  described  in  the 
application  notice.  It  is  anticipated  that 
awards  will  be  made  in  early  Jime. 

•  What  are  the  reporting 
requirements?  What  are  the  future 
oversight  activities  by  the  federal 
government  for  successful  applicants? 

LEAs  are  required  to  submit  an 
annual  report  each  year  describing  their 
activities  and  accomplishments.  This 
information  must  demonstrate  that  the 
LEA  is  making  substantial  progress 
towards  achieving  its  goals  and 
objectives  in  order  to  receive  second 
year  funding.  Applicants  that  needed  to 
complete  development  of  a  local 
comprehensive  improvement  plan  in 
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Public:  Instruction  (OPI) 
a  statewide  initiative 
in  Montana, 
ays  out  a  framework  for 
ill  support  districts  and 
fiulher  student  learning, 
of  five  elements: 
Accreditation,  Assessment, 
and  Professional 
eacher  Certification. 
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that  the  State  is  taking 
these  project 
here  appropriate.  The 
nforfied  us  that  as  part  of  the 
the  Montana  Board  of 
and  OPI,  in 
various  educational 
las  developed  content 


and  performance  standards  in  Reading, 
Mathematics,  World  Language, 
Technology,  Science,  Writing,  Health 
Enhancement,  Speaking  and  Listening, 
Media  Literacy,  and  Literature.  The 
Board  of  Education  is  currently  revising 
and  preparing  content  and  performance 
standards  in  Social  Science,  Workplace 
Competencies,  and  Library. 

Pursuant  to  the  application 
requirement  that  districts  address 
districtwide  improvements  to  meet 
these  standards  and  Rule  10.55.603  of 
the  Montana  Standards  of  Accreditation, 
OPI  plans  to  provide  guidance  to 
districts  to  incorporate  the  new  content 
and  performance  standards  into  the 
curriculum,  establish  curriculum  and 
assessment  development  processes,  and 
meet  the  other  requirements  of  the  State 
accreditation  standards.  In  the 
comprehensive  improvement  plan 
required  through  Goals  2000,  an 
applicant  should  include  other 
strategies  to  implement  the  standards, 
such  as  through  professional 
development  activities  that  are  aligned 
to  the  standards  (see  the  application 
notice  for  the  specific  types  of  strategies 
that  must  be  addressed  in  the  plan). 
Strategies  such  as  professional 
development  are  critical  to  helping 
teachers  develop  instructional 
approaches  to  assist  students  meet  the 
standards,  demonstrate  exemplary 
performance  that  meets  the  standards, 
and  use  data  to  determine  what 
instructional  approaches  are  working. 
The  funding  available  through  Goals 
2000  can  assist  districts  to  take  these 
critical  steps  to  implement  the  state 
standards. 

Oklahoma 

The  State  of  Oklahoma  requires  all 
districts  to  develop  a  Comprehensive 
Local  Education  Plan  (CLEP)  to  address 
school  improvement.  In  their  plans, 
districts  review  implementation  of  the 
state-mandated  content  standards. 
Priority  Academic  Student  Skills 
(PASS),  and  state  performance 
standards  as  measured  through  the 
Oklahoma  School  Testing  Program 
(OSTPi 

Districts  should  address  school  reform 
identified  in  their  CLEP  in  the  goals 
2000  application  and  focus  on 
implementation  of  district  reform. 
While  the  CLEP  forms  the  basis  of  a 
school  improvement  plan,  it  may  not 
fully  meet  the  application  requirements 
contained  in  the  notice.  (See 
Application  Requirements  section.)  For 
example,  a  plan  developed  under  Goals 
2000  by  a  school  district  would  include 
strategies  for  improving  governance  and 
management.  Additional  materials 
would  need  to  be  provided  by  the 


applicant  to  address  those  elements  not 
included  in  the  CLEP. 

•  How  should  the  local 
comprehensive  plan  be  related  to 
planning  requirements  for  all  programs, 
federal,  state,  or  local? 

The  comprehensive  plan  Goals  2000 
supports  should  be  the  sole 
comprehensive  plan  for  the  district.  It  is 
not  a  plan  for  use  of  Goals  2000  funds; 
rather,  it  describes  how  the  district 
intends  to  improve  its  schools,  using  all 
resources  it  has  available.  It  is  the 
district's  framework  for  reform. 

Other  plans  the  district  may  have 
should  fit  in  under  the  general 
comprehensive  plan.  For  instance,  most 
districts  will  have  consolidated  plans 
descu'ibing  how  they  will  use  Federal 
funds  provided  by  the  programs 
included  in  the  consolidation  (or 
individual  plans  for  each  of  the 
programs).  These  plans  should  describe 
how  Federal  funds  will  be  used  to 
support  the  comprehensive  plan — the 
Federal  contribution.  Likewise, 
technology  plans  could  describe,  in 
greater  detail,  the  role  of  technology  in 
the  comprehensive  plan. 

•  How  should  Goals  2000  funds  be 
used  in  relation  to  other  funding  sources 
to  support  the  comprehensive  plan? 

The  local  comprehensive  plan  should 
provide  direction  for  how  the  district 
uses  all  resources  available  to  it.  Goals 
2000  resources  should  be  focused  on 
plan  development  and  on 
implementation  activities  for  which 
other  funds  are  not  available.  Other 
resources  that  are  targeted  to  a 
particular  strategy  should  be  accounted 
for  first.  The  district  can  then  determine 
the  best  use  of  the  limited  Goals  2000 
funds.  For  instance.  Title  III  funds. 
Technology  Literacy  Challenge  Funds 
(TLCF),  are  for  the  purpose  of  improving 
the  use  of  technology  in  the  classroom. 
TLCF  money  could  be  used  to  provide 
professional  development  in  teaching 
standards  through  the  use  of 
instructional  technology.  Goals  2000 
funds  could  be  used  to  help  align 
curriculum  with  the  new  standards.  The 
alignment  of  funds  creates  the  potential 
for  a  greater  systemic  impact.  Districts 
should  consider  the  best  use  of  Goals 
2000  funds  in  the  context  of  the  local 
comprehensive  plan.  State  plan/ 
initiatives,  and  available  resources.  For 
instance,  in  Montana,  other  possible 
uses  of  Goals  2000  funds  could  be  to 
aggregate  standardized  test  data  at  the 
district  level,  disaggregate  data  by 
gender,  race,  socioeconomic  status,  etc., 
and  thereby  help  districts  develop  a 
means  for  being  eligible  for 
Performance-Based  Accreditation. 

•  The  application  requires  that  an 
applicant  have  a  comprehensive 
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improvement  plan  in  place  in  order  to 
implement  it.  Does  this  mean  that  no 
implementation  activities  can  be  carried 
out  imtil  a  plan  is  completely 
developed?  Do  these  requirements 
imply  that  a  plan,  once  developed,  is  to 
remain  unchanged  while  it  is  being 
implemented?  What  if  an  LEA  has  an 
existing  plan  that  meets  some,  but  not 
all,  of  the  elements  required  in  the 
legislation? 

If  an  applicant  does  not  have  a 
comprehensive  improvement  plan  that 
meets  all  of  the  plan  requirements,  its 
primary  focus  in  the  first  year  should  be 
to  develop  the  additional  components  of 
its  plan  to  make  it  complete.  In  addition 
to  these  plan  development  activities,  the 
applicant  may  use  funds  to  implement 
some  of  the  completed  portions  of  its 
plan  that  will  not  be  greatly  affected  by 
the  other  portions  being  developed.  For 
instance,  a  district  that  has  completed 
development  of  its  standards  and 
assessments  {or  uses  those  the  state  has 
developed)  may  wish  to  begin 
professional  development  of  staff  in 
relation  to  the  standards  while  the 
parent  involvement  component  of  its 
plan  is  being  developed. 

^lan  development  and  plan 
implementation  are  not  intended  to  be 
entirely  distinct  activities.  Once  a  plan 
has  been  developed  that  meets  the  plan 
requirements  of  Goals  2000,  continual 
revision  of  this  plan  should  be  seen  as 
a  natural  part  of  implementing  the  plan. 
Revisions  should  be  informed  by  data 
collected  on  student  performance  and 
the  effectiveness  of  various  strategies.  It 
is  anticipated  that  districts  may  already 
have  plans  that  address  at  least  some  of 
the  requirements  of  Goals  2000.  These 
plans  that  are  already  in  place  should 
serve  as  a  starting  point  for  continued 
plan  development;  a  district  need  not 
start  from  scratch  in  developing  a  plan 
to  meet  the  requirements.  When 
applying  for  Goals  2000  funds,  a  district 
should  clearly  identify  the  status  of  its 
plans  in  relation  to  the  plan 
requirements  and  the  steps  it  will  take 
to  complete  its  comprehensive  plan. 

•  What  should  applicants  consider  in 
determining  whether  to  apply  as  a 
member  of  a  consortium  of  districts 
rather  than  as  a  single  district? 

By  working  together  with  other 
districts  as  a  consortium,  a  district  can 
make  better  use  of  limited  resources, 
improve  continuity  of  services  for 
students,  or  broaden  the  expertise  that 
contributes  to  developing  and 
implementing  a  particular  set  of 
strategies.  A  small  district  that  does  not 
have  a  broad  base  of  resources  could 
form  a  consortium  with  several  other 
districts  to  create  a  single  plan  or 
implement  a  common  component  of 


individual  district  plans,  such  as 
professional  development  activities 
designed  to  help  teachers  create  and  use 
classroom  assessments  aligned  to  the 
standards.  Another  potentially  strong 
consortium  is  one  between  districts  that 
share  the  same  students,  such  as  an 
elementary  district  that  feeds  into  a  high 
school  district  or  two  K-12  district 
where  students  frequently  move  back 
and  forth  between  the  districts. 

Applying  in  consortium  provides 
participating  districts  with  an 
opportunity  to  present  a  stronger  need 
for  funding,  have  higher  quality 
strategies,  and  have  a  stronger  case  to 
meet  other  selection  criteria  for  this 
competition.  However,  the  purposes  for 
a  consortium,  its  benefit  to  the  districts, 
and  the  commitment  by  participating 
districts  should  be  clear.  In  order  to 
meet  the  application  requirements,  a 
consortium  application  should  state 
whether  a  single  plan  is  being 
developed  and  implemented  or  whether 
a  common  strategy  is  being 
implemented  across  plans  being 
developed  and  implemented  within  the 
individual  districts  participating  in  the 
consortium.  For  consortia  wishing  to 
implement  existing  plans,  each  district 
in  a  consortium  should  demonstrate  that 
it  has  a  plan  to  meet  the  plan 
requirements  of  Goals  law. 

•  How  should  an  applicant  use  the 
Performance  Measures  Template 
included  in  the  application  package? 

Applicants  should  have  clear  and 
appropriate  performance  objectives 
related  to  the  specific  activities 
proposed  in  the  grant.  A  process  for 
measuring  progress  towards  attaining 
these  objectives  should  also  be 
identified  as  well  as  a  means  for  stating 
outcomes.  Applicants  are  encouraged  to 
incorporate  the  components  of  the 
performance  measures  into  the 
template,  but  they  may  also  use  another, 
similar  format.  (Refer  to  Performance 
Measures  and  Performance  Measures 
Template  in  application  package.) 

•  Are  applicants  for  Goals  2000  funds 
allowed  to  use  grant  funds  to  pay  a 
consultant  for  writing  a  grant 
application? 

No.  According  to  a  provision  in  the 
Education  Department  General 
Administrative  Regulation  (EDGAR, 
75.515),  grantees  are  prohibited  from 
utilizing  grant  funds  to  pay  a  consultant 
for  writing  a  grant  application. 
Consultants  may  be  used  when  there  is 
a  need  in  the  approved  project  for 
services  that  cannot  be  met  by  an 
employee;  however,  paying  a  consultant 
to  write  a  grant  application  does  not 
meet  this  criterion. 


•  May  local  funds  (other  than  federal 
grant  funds)  be  used  to  hire  a  consultant 
to  develop  a  grant  proposal? 

Yes;  however,  the  local  district  should 
be  aware  that  occasionally  consultants 
use  boilerplate  applications.  Such 
applications  are  inconsistent  with  the 
aim  of  Goals  2000  grants  which  is  to 
support  local  school  reform  built  on 
assessment,  planning,  and  improvement 
efforts  that  are  tied  to  individual 
districts. 

Resources  For  Assistance 

U.S.  Department  of  Education:  Goals 
2000  office 

For  assistance  with  appUcation 
requiretfients:  Marcia  J.  Kingman,  Goals 
2000/TLCF,  U.S.  Department  of 
Education,  Phone:  (202)  401-3900,  Fax: 
(202)  205-5870,  e-mail: 
marcia_kingman@ed.gov. 

Districts  in  Oklahoma 

For  assistance  with  state  initiatives: 
Dr.  Katie  Dunlap,  Assistant  State 
Superintendent,  Oklahoma  State 
Department  of  Education,  Phone:  (405) 
521-4513,  Fax:  (405)  521-2971, 
Katie Dunlap@mail.sde. state. ok. us. 

Districts  in  Montana 

Nancy  Coopersmith,  Administrator, 
Department  of  Curriculimi  Services, 
Montana  Office  of  Public  Instruction, 
Phone:  (406)  444-5541,  Fax:  (406)  444- 
1373,  e-mail:  ncoopersmith@state.mt.us. 

For  assistance  with  standards-based 
reform:  Dr.  Belinda  Biscoe,  Director, 
Region  VII  Comprehensive  Center, 
University  of  Oklahoma,  College  of 
Continuing  Education,  Phone:  (405) 
325-1729,  Fax:  (405)  325-1824,  e-mail: 
bbiscoel23@aol.com;  Rita  Hale, 
Training  Associate,  Northwest  Regional 
Assistance,  Phone:  (800)  547-6339  , 
Fax:  (503)  275-9625,  e-mail: 
haler@nwrel.org. 

For  assistance  with  integrating 
technology  with  standards-based 
reform:  Dr.  Jerry  Chafin,  Director,  South 
Central  Regional  Technology  In 
Education  Consortium,  Phone:  (785) 
864-0699,  Fax:  (785)  864-0704,  e-mail: 
info@scrtec.org;  Seymour  Hanfiing, 
Director,  Northwest  Educational 
Technology  Consortium,  Phone:  (503) 
275-0658,  (800)  211-9435  (voice  mail). 
Fax:  (503)  275-0449.  e-mail: 
netc@nwrel.org. 

For  assistance  with  understanding 
and  linking  to  other  federal  resources: 
h  ttp  -.llwww.  ed.gov. 
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SUMMARY:  We. 

Mining 

(OSM)  propose 
regulations  go\  erning 
Land  (AML) 
allow  for  the 
information 
Form. 

DATES:  Written  conunents:  We  will 
accept  written  :omments  on  the 
proposed  rule  until  5  p.m.,  Eastern  time, 
on  April  17.  20DO. 

Public  heahi  igs:  Upon  request,  we 
will  hold  a  pul  lie  hearing  on  the 
proposed  rule  i  it  a  date,  time  and 
location  to  be  a  nnounced  in  the  Federal 
Register  prior  I  o  the  hearing.  We  will 
accept  requests  for  public  hearings  until 
5  p.m.,  Eastern  time,  on  March  17,  2000. 
ADDRESSES:  If )  ou  wish  to  conunent, 
you  may  subra  t  your  conunents  by  any 
one  of  the  folia  wing  methods.  You  may 
mail  or  hand-d  jliver  comments  to  the 
Office  of  Surfa(  ;e  Mining  Reclamation 
and  Enforcement,  Administrative 
Record,  Room    01, 1951  Constitution 
Avenue,  NW,  \  /ashington,  D.C.  20240. 
You  may  also  s  ubmit  comments  to  OSM 
via  the  Intemel  at:  osmrules@osmre.gov. 

You  may  sub  mit  a  request  for  a  public 
hearing  orally  ( ir  in  writing  to  the 
person  and  address  specified  under  FOR 
FURTHER  INFORMATION  CONTACT.  The 
address,  date  a  id  time  for  any  public 
hearing  held  w  ill  be  aimounced  prior  to 
the  hearing.  Ai  y  disabled  individual 
who  requires  special  accommodation  to 
attend  a  public  hearing  should  also 
contact  the  per  ion  listed  under  FOR 
FURTHER  INFORMATION  CONTACT. 
FOR  FURTHER 
Sean  Spillane 
Reclamation 
Federal  Center 
2005.  Denver, 
Telephone  303 
mail:  sspi 

SUPPLEMENTARY 

I.  Background  In 

II.  What  Would 

III.  How  Do  I  Suljniit 

Proposed  Ru  I 
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INFORMATION  CONTACT:  Mr. 
Dffice  of  Surface  Mining 
Enforcement,  Denver 
Building  20,  Room  B- 
(tolorado  80225; 
236-0330,  Ext  278.  E- 
llan6josmre.gov. 

INFORMATION: 

ormalion. 
this  Rule  Do? 

Comments  on  the 
e? 


IV.  Procedural  Matters  and  Certifications. 
I.  Background  Information. 

What  Is  the  Abandoned  Mine  Land 
(AML)  Reclamation  Program? 

Title  IV  of  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977  (SMCRA) 
created  the  Abandoned  Mine 
Reclamation  Fund  (fund)  in  response  to 
concern  over  extensive  enviroiunental 
damage  caused  by  past  coal  mining 
activities.  Money  from  the  fund  is  used 
to  reclaim  abandoned  and  inadequately 
reclaimed  mining  areas  where  there  is 
no  continuing  reclamation 
responsibility  by  any  person  under  state 
or  federal  law.  The  fund  is  financed  by 
a  reclamation  fee  assessed  on  every  ton 
of  coal  sold,  used,  or  transferred  at  the 
rate  of  35  cents  per  ton  of  surface  mined 
coal,  15  cents  per  ton  of  underground 
mined  coal,  and  10  cents  per  ton  for 
lignite.  The  reclamation  fee  must  be 
paid  to  OSM  once  every  calendar 
quarter. 

The  authority  to  collect  the 
reclamation  fee  at  the  above  rate  is  due 
to  expire  in  2004.  After  that  date,  the  fee 
will  be  established  and  collected  at  a 
rate  sufficient  to  allow  the  Secretary  to 
transfer  from  the  fund  to  the  United 
Mine  Workers  of  America  Combined 
Benefit  Fund  the  sum  necessary  to 
fulfill  the  responsibilities  under  section 
402(h)  of  SMCRA. 

OSM  administers  the  AML  program 
and  fund.  Reclamation  is  accomplished 
through  grants  to  approved  state  and 
tribal  AML  reclamation  programs.  These 
AML  reclamation  progicuns  are 
implemented  through  regulations  in  30 
CFR  subchapter  R  and  through 
implementing  guidelines  published  in 
the  Federal  Register  on  March  6,  1980 
(45  FR  27123),  and  revised  on  December 
30,  1996  (45  FR  68777).  CurrenUy,  23 
states  and  3  Indian  tribes  have  approved 
AML  reclamation  programs. 

How  Is  the  AML  Fee  Reported  Under  the 
Current  Regulations? 

Section  402(b)  of  SMCRA,  30  U.S.C. 
1232(b),  requires  companies  to  pay  a 
reclamation  fee  on  coal  sold,  used,  or 
transferred  no  later  than  30  days  after 
the  end  of  each  calendar  quarter. 
SMCRA  and  the  implementing 
regulations  also  require  all  operators  of 
coal  mining  operations  to  submit  a 
statement  identifying: 

(1)  The  permittee; 

(2)  The  operator  in  addition  to  the 
permittee; 

(3)  The  owner  of  the  coal; 

(4)  The  person  purchasing  the  coal; 

(5)  The  amount  of  coal  sold,  used,  or 
transferred  during  the  calendar  quarter; 

(6)  The  type  of  coal; 

(7)  The  method  of  coal  removal; 


(8)  The  preparation  plant,  tipple,  or 
loading  point  for  the  coal; 

(9)  The  permit  number  required  under 
section  506  of  SMCRA;  and 

(10)  The  Mine  Safety  and  Health 
Administration  identification  number. 

Each  quarterly  report  must  also 
contain  a  notification  of  any  changes  in 
the  information  required  by  section 
402(c)  of  SMCRA  since  the  date  of  the 
preceding  quarterly  report.  The 
accuracy  of  the  report  must  be  sworn  to 
by  the  operator  and  notarized.  The 
operator  is  responsible  for  the 
information  provided  and  subject  to  the 
sanctions  provided  for  in  section 
402(d)(1)  of  SMCRA.  See  30  U.S.C. 
1232(c)  and  30  CFR  870.15. 

n.  What  Would  This  Rule  Change? 

Currently,  our  regulations  at  30  CFR 
870.15(b)  require  that  the  operator  use 
the  OSM-1  Form  to  report  the  required 
information  when  paying  the  AML  fee. 
A  paper  copy  of  the  OSM-1  Form  must 
be  used  and  submitted.  There  is  no 
provision  for  filing  the  OSM-1  Form 
electronically.  By  this  rulemaking,  we 
propose  to  accept  future  quarterly 
filings  of  the  OSM-1  Form  by  approved 
electronic  transmission  in  place  of 
paper  filings.  Under  current  procedures, 
OSM  uses  information  technology  to 
reduce  the  reporting  burden  on  those 
filing  the  OSM-1  Form.  When  the 
OSM-1  Form  is  mailed  to  a  respondent, 
the  majority  of  the  information  on  the 
OSM-1  Form  (i.e..  company  name, 
address,  contact  person,  telephone 
number,  permit  number.  MSHA  ID,  etc.) 
is  already  pre-printed  on  the  OSM-1 
before  it  is  mailed  to  the  respondent, 
thus  reducing  the  time  to  complete  the 
form.  We  expect  to  develop  a  computer- 
based  electronic  form  that  will  also 
contain  the  company  information.  The 
respondent  would  only  need  to  update 
changes,  add  the  missing  information, 
and  send  the  electronic  version  of  the 
OSM-1  Form  back  to  OSM. 

The  electronic  filing  of  the  OSM-1 
Form  would  be  an  option  available  to 
the  reporting  entity.  However,  because 
of  the  notary  requirement  in  SMCRA, 
and  because  we  are  not  aware  of  any 
means  by  which  a  document  may  be 
electronically  notarized  and 
transmitted,  the  operator  (or  entity 
reporting  for  the  operator)  would  be 
required  to  print  out  and  maintain  on 
file,  a  properly  notarized  paper  copy  of 
the  OSM-1  Form  for  review  by  OSM's 
Fee  Compliance  auditors. 

We  believe  that  the  option  of 
electronically  transmitting  data  may 
result  in  some  savings  to  those  in 
industry  who  choose  to  use  it  and  to  the 
government.  We  hope  that  as  electronic 
commerce  becomes  more  sophisticated 
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the  electronic  notarization  and 
transmission  of  documents  will  become 
possible.  This  would  allow  us  to 
dispense  with  the  requirement  that  the 
operator  or  reporting  entity  keep  a 
notarized  paper  copy  of  the  quEuterly 
OSM-1  Form  on  file.  We  specifically 
request  comments  on  any  technology 
currently  available  which  would  allow 
the  electronic  notarization  and 
transmission  of  documents  so  that  we 
may  dispense  with  the  requirement  in 
this  proposed  rule  that  the  operator 
filing  electronically  also  maintain  a 
notarized  paper  copy  of  the  OSM-1 
Form. 

We  are  proposing  this  rule  under  the 
authority  of  section  413(a)  of  SMCRA 
which  gives  the  Secretary  authority  to 
do  all  things  necessary  or  expedient, 
including  the  promulgation  of  rules,  to 
implement  and  administer  the 
provisions  of  Tide  IV  of  SMCRA. 

m.  How  Do  I  Submit  Comments  on  the 
Proposed  Rule? 

Written  Comments:  If  you  submit 
written  or  electronic  comments  on  the 
proposed  rule  during  the  60-day 
comment  period,  they  should  be 
specific,  should  be  confined  to  issues 
pertinent  to  the  notice,  and  should 
explain  the  reason  for  any 
recommended  change(s).  Where 
practical,  you  should  submit  three 
copies  of  your  comments.  We  may  not 
be  able  to  consider  or  include  in  the 
Administrative  Record  comments 
delivered  to  an  address  other  than  those 
listed  above  (see  ADDRESSES) . 

Electronic  Comments:  Please  submit 
Internet  comments  as  an  ASCII  or 
WordPerfect  file  avoiding  the  use  of 
special  characters  and  any  form  of 
encryption.  Please  also  include  "Attn: 
RIN  1029-AB95"  and  your  name  and 
return  address  in  your  Internet  message. 
If  you  do  not  receive  a  confirmation 
fi-om  the  system  that  we  have  received 
your  Internet  message,  contact  us 
directly  at  202-208-2847. 

Availability  of  Comments:  Our 
practice  is  to  make  coirmients,  including 
names  and  home  addresses  of 
respondents,  available  for  public  review 
during  regular  business  hours  at  the 
OSM  Administrative  Record  Room  (see 
ADDRESSES).  Individual  respondents 
may  request  that  we  withhold  their 
home  address  from  the  rulemaking 
record,  which  we  will  honor  to  the 
extent  allowable  by  law.  There  also  may 
be  circumstances  in  which  we  would 
withhold  from  the  rulemaking  record  a 
respondent's  identity,  as  allowable  by 
law.  If  you  wish  us  to  withhold  your 
name  and/or  address,  you  must  state 
this  prominently  at  the  begirming  of 
your  comment.  However,  we  will  not 


consider  anonymous  comments.  We 
will  make  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 

Public  hearings:  We  will  hold  a  public 
hearing  on  the  proposed  rule  upon 
request  only.  The  time,  date,  and 
address  for  any  hearing  will  be 
announced  in  the  Federal  Register  at 
least  7  days  prior  to  the  hearing. 

Any  person  interested  in  participating 
at  a  hearing  should  inform  Mr.  Sean 
Spillane  (see  FOR  FURTHER  INFORMATION 
CONTACT),  either  orally  or  in  writing  by 
5:00  p.m.,  Eastern  time,  on  March  7, 
2000.  If  no  one  has  contacted  Mr. 
Spillane  to  express  an  interest  in 
participating  in  a  hearing  by  that  date, 
a  hearing  will  not  be  held.  If  only  one 
person  expresses  an  interest,  a  public 
meeting  rather  than  a  hearing  may  be 
held,  with  the  results  included  in  the 
Administrative  Record. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  speak  have  been  heard.  If 
you  are  in  the  audience  and  have  not 
been  scheduled  to  speak  and  wish  to  do 
so,  you  will  be  allowed  to  speak  after 
those  who  have  been  scheduled.  We 
will  end  the  hearing  after  all  persons 
scheduled  to  speak  and  persons  present 
in  the  audience  who  wish  to  speak  have 
been  heard.  To  assist  the  transcriber  and 
ensure  an  accurate  record,  we  ask  that 
you  give  us  a  written  copy  of  your 
testimony. 

IV.  Procedural  Matters 

1.  Executive  Order  12866— Regulatory 
Planning  and  Review 

This  document  is  not  a  significant 
rule  and  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget  under 
Executive  Order  12866. 

a.  This  rule  will  not  have  an  effect  of 
$100  million  or  more  on  the  economy. 
It  will  not  adversely  affect  in  a  material 
way  the  economy,  productivity, 
competition,  jobs,  the  environment, 
public  health  or  safety,  or  state,  local,  or 
tribal  govenunents  or  communities. 

Approximately  1,021  respondents 
submit  the  OSM-1  Form  covering  more 
than  3,900  permits  4  times  a  year.  The 
proposed  rule  would  give  respondents 
the  option  of  submitting  the  reports 
electronically.  Because  electronic  filing 
under  the  proposed  rule  is  optional  and 
because  the  requirement  to  file  the 
information  already  exists,  any  increase 
in  costs  that  may  result  would  be 
negligible. 

b.  This  rule  will  not  create  a  serious 
inconsistency  or  otherwise  interfere 


with  an  action  taken  or  plarmed  by 
another  agency.  The  rule  merely 
provides  the  option  of  transmitting  the 
required  information  electronically. 

c.  This  rule  does  not  alter  the 
budgetary  effects  of  entitlements,  grants, 
user  fees,  or  loan  programs  or  the  rights 
or  obligations  of  their  recipients. 

d.  This  rule  does  not  raise  novel  legal 
or  policy  issues. 

2.  Regulatory  Flexibility  Act 

The  Department  of  the  Interior 
certifies  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
luider  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  determination 
is  based  on  the  findings  that  the 
additions  to  the  rule  will  not 
significantly  change  costs  to  industry 
and  will  not  affect  state  or  local 
governments.  Furthermore,  the  rule 
produces  no  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability 
of  United  States  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets.  Use  of  the 
electronic  filing  method  for  the  OSM-1 
Form  would  be  an  option  for  industry 
and  it  is  expected  that  as  technology 
improves  its  use  may  reduce  the  cost  of 
reporting. 

3.  Small  Rusiness  Regulatory 
Enforcement  Fairness  Act 

This  rule  is  not  a  major  rule  under  5 
U.S.C.  804(2),  the  Small  Business 
Regulatory  Enforcement  Fairness  Act. 
This  rule: 

a.  Does  not  have  an  annual  effect  on 
the  economy  of  $100  million  or  more  for 
the  reasons  stated  above. 

b.  Will  not  cause  a  major  increase  in 
costs  or  prices  for  consumers, 
individual  industries,  federal,  state,  or 
local  government  agencies,  or 
geographic  regions  because  the  rule 
does  not  impose  major  new 
requirements  on  the  coal  mining 
industry  or  consumers. 

c.  Does  not  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  iimovation,  or 
the  ability  of  U.S.  based  enterprises  to 
compete  with  foreign-based  enterprises 
for  the  reason  stated  above. 

4.  Unfunded  Mandates 

This  rule  does  not  impose  an 
unfunded  mandate  on  state,  local,  or 
tribal  governments  or  the  private  sector 
of  more  than  $100  million  per  year.  The 
rule  does  not  have  a  significant  or 
imique  effect  on  state,  local,  or  tribal 
governments  or  the  private  sector.  A 
statement  containing  the  information 
required  by  the  Unfunded  Mandates 
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The  informa  tion  collection  authority 
for  this  rulemc  king  has  been  approved 
by  the  Office  c  f  Management  and 
Budget  under  14  U.S.C.  3501  et  seq.  and 
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12866  requires  each 
regulations  that  are  easy 
We  invite  your 
low  to  make  this 


proposed  rule  easier  to  imderstand, 
including  answers  to  questions  such  as 
the  following:  (1)  Are  the  requirements 
in  the  proposed  rule  clearly  stated?  (2) 
Does  the  proposed  rule  contain 
technical  language  or  jcU'gon  that 
interferes  with  its  clarity?  (3)  Does  the 
format  of  the  proposed  rule  (grouping 
and  order  of  sections,  use  of  headings, 
paragraphing,  etc.)  aid  or  reduce  its 
clarity?  (4)  Would  the  rule  be  easier  to 
imderstand  if  it  were  divided  into  more 
(but  shorter)  sections?  (A  "section" 
appears  in  bold  type  and  is  preceded  by 
the  symbol  "§  "  and  a  numbered 
heading;  for  example.  §  773.15).  (5)  Is 
the  description  of  the  proposed  rule  in 
the  SUPPLEMENTARY  INFORMATION  section 
of  this  preamble  helpful  in 
understanding  the  proposed  rule?  What 
else  could  we  do  to  make  the  proposed 
rule  easier  to  understand? 

Send  a  copy  of  any  comments  that 
concern  how  we  could  make  this 
proposed  rule  easier  to  imderstand  to: 
Office  Regulatory  Affairs,  Department  of 
the  Interior,  Room  7229,  1849  C  Street 
NW,  Washington,  DC  20240.  You  may 
also  e-mail  the  comments  to  this 
address:  exsec@ios.doi.gov  . 

List  of  Sub)ects  in  30  CFR  Part  870 

Incorporation  by  reference.  Reporting 
and  recordkeeping  requirements, 
Surface  mining.  Underground  mining. 

Dated:  January  22,  2000. 

Sylvia  V.  Baca, 

Acting  Assistant  Secretary  for  Land  and 
Minerals  Management. 

Accordingly,  30  CFR  part  870  is 
proposed  to  be  amended  as  set  forth 
below. 

PART  870— ABANDONED  MINE 
RECLAMATION  FUND— FEE 
COLLECTION  AND  COAL 
PRODUCTION  REPORTING. 

1.  The  authority  citation  for  part  870 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  1201  et  seq. 

2.  Section  870.15  is  amended  as 
follows: 

a.  In  paragraph  (b),  remove  the  first 
sentence  and  add  three  new  sentences 
in  its  place;  and 


b.  Revise  paragraph  (d)(l)(iv)  to  read 
as  follows: 

§  870.1 5    Reclamation  fee  payments. 


(b)  Each  operator  must  use  mine 
report  Form  OSM-1  (or  any  approved 
successor  form)  to  report  the  tonnage  of 
coal  sold,  used,  or  transferred.  The 
report  must  also  include  the  name  and 
address  of  any  person  or  entity  who.  in 
a  given  quarter,  is  the  owner  of  10 
percent  or  more  of  the  mineral  estate  for 
a  given  permit,  and  any  entity  or 
individual  who.  in  a  given  quarter, 
purchases  ten  percent  or  more  of  the 
production  from  a  given  permit  during 
the  applicable  quarter.  The  operator  can 
file  a  report  under  this  section  either  in 
paper  format  or  in  electronic  format  as 
specified  in  §870.17.  *   *     * 

***** 

(d)  *  *  * 

(1)  *  *  * 

(iv)  Use  OSM's  approved  form  or 
approved  electronic  form  to  report  coal 
tonnage  sold,  used,  or  for  which 
ownership  was  transferred,  to  the 
address  indicated  in  the  Instructions  for 
Completing  the  OSM-1  Form. 
***** 

3.  Section  870.17  is  added  to  read  as 
follows: 

§  870.1 7    Filing  the  OSM-1  Form 
electronically. 

You,  the  operator,  may  submit  a 
quarterly  electronic  OSM-1  Form  in 
place  of  a  quarterly  paper  OSM-1  Form. 
Submitting  the  OSM-1  Form 
electronically  is  optional.  If  you  submit 
your  form  electronically,  you  must: 

(a)  Use  a  methodology  and  medium 
approved  by  OSM;  and 

(b)  Maintain  a  properly  notarized 
paper  copy  of  the  identical  OSM-1 
Form  for  review  and  approval  by  OSM's 
Fee  Compliance  auditors.  (This  is 
needed  to  comply  with  the  notary 
requirement  in  the  Act.) 

[FR  Doc.  00-3519  Filed  2-14-00;  8:45  am) 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 


RULES  GOING  INTO 
EFFECT  FEBRUARY  15, 
2000 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs;  approval  and 
promulgation;  State  plans 
for  designated  facilities  and 
pollutants: 
Indiana;  published  12-17-99 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Pennsylvania;  published  12- 
17-99 

INTERIOR  DEPARTMENT 
Indian  Affairs  Bureau 
Transportation  Equity  Act  for 
21st  Century; 
implementation: 
Indian  Reservation  Roads 
funds;  2000  FY  funds 
distribution;  published  2- 
15-00 

OCCUPATIONAL  SAFETY 
AND  HEALTH  REVIEW 
COMMISSION 

Practice  and  procedure: 
Settlement  judge  procedure; 
settlement  part  procedure 
addition;  pilot  program; 
published  2-15-00 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Airbus;  published  1-11-00 
Cessna;  published  1-19-00 
Raytheon;  published  1-11-00 

VETERANS  AFFAIRS 
DEPARTMENT 

National  Service  Life 
Insurance: 
Premium  payments; 
clarification;  published  2- 
15-00 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

Export  certification: 
Solid  wood  paclcing 
materials  exported  to 


China;  heat  treatment; 
comments  due  by  2-25- 
00;  published  12-27-99 
Noxious  weeds: 
Weed  and  seed  lists; 
update;  comments  due  by 
2-25-00;  published  12-27- 
99 

Plant-related  quarantine, 

domestic: 

Pine  shoot  beetle; 
comments  due  by  2-22- 
00;  published  12-21-99 

AGRICULTURE 

DEPARTMENT 

Food  and  Nutrition  Service 

Food  stamp  program: 
Personal  Responsibility  and 
Wortc  Opportunity 
Reconciliation  Act  of 
1996;  implementation — 
Work  provisions; 
comments  due  by  2-22- 
00;  published  12-23-99 

AGRICULTURE 
DEPARTMENT 
Forest  Service 

Land  uses: 
Special  use  authorizations; 
costs  recovery  for 
processing  applications 
and  monitoring 
compliance;  comments 
due  by  2-24-00;  published 
12-29-99 

AGRICULTURE 
DEPARTMENT 

Food  Safety  and  Inspection 
Service 

Meat  and  poultry  inspection: 
Sodium  diacetate,  sodium 
acetate,  sodium  lactate 
and  potassium  lactate; 
use  as  food  additives; 
comments  due  by  2-22- 
00;  published  1-20-00 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Endangered  and  threatened 
species: 

Marine  and  anadromous 
species — 

West  Coast  Steelhead; 
Snal<e  River,  Central 
California  Coast; 
Evolutionary  significant 
units;  comments  due  by 
2-22-00;  published  12- 
30-99 
Fishery  conservation  and 
management: 
Alaslca;  fisheries  of 
Exclusive  Economic 
Zone — 

Pollocic;  comments  due  by 
2-24-00;  published  1-25- 
00 

Northeastem  United  States 
fisheries — 


Deep-sea  red  crab 
fishery;  comments  due 
by  2-21-00;  published 
2-2-00 
West  Coast  States  and 

Western  Pacific 

fisheries — 

Coastal  pelagic  species: 
comments  due  by  2-24- 
00;  published  1-25-00 

COMMERCE  DEPARTMENT 
Patent  and  Trademark  Office 

Inventors'  Rights  Act; 
implementation: 

Invention  promoters; 
complaints;  comments  due 
by  2-22-00;  published  1- 
20-00 

COMMODITY  FUTURES 
TRADING  COMMISSION 

Commodity  Exchange  Act: 
Contract  market  rule  review 
procedures;  comments 
due  by  2-24-00;  published 
1-24-00 

DEFENSE  DEPARTMENT 

Civilian  health  and  medical 
program  of  uniformed 
services  (CHAMPUS): 
TRICARE  program— 
Matemity  care; 
nonavailability  statement 
requirement;  comments 
due  by  2-22-00; 
published  12-23-99 

EMERGENCY  OIL  AND  GAS 
GUARANTEED  LOAN 
BOARD 

National  Environmental  Policy 
Act;  implementation: 
Loan  guarantee  decisions; 
information  availability; 
comments  due  by  2-22- 
00;  published  12-23-99 

EMERGENCY  STEEL 
GUARANTEE  LOAN  BOARD 

National  Environmental  Policy 
Act;  implementation: 
Loan  guarantee  decisions: 
information  availability; 
comments  due  by  2-22- 
00;  published  12-23-99 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous; 
national  emission  standards: 
Aerospace  manufacturing 
and  rework  facilities; 
comments  due  by  2-23- 
00;  published  1-24-00 

Synthetic  organic  chemical 
manufacturing  industry 
and  other  processes 
subject  to  equipment 
leaks  negotiated 
regulation;  comments  due 
by  2-22-00;  published  1- 
20-00 
Air  quality  implementation 

plans;  approval  and 


promulgation;  various 
States: 

Califomia;  comments  due  by 
2-25-00;  published  1-26- 
00 
Georgia;  comments  due  by 
2-25-00;  published  1-26- 
00 
Indiana;  comments  due  by 
2-25-00;  published  1-26- 
00 
Nebraska;  comments  due  by 
2-22-00;  published  1-20- 
00 
Air  quality  implementation 
plans;  n  An  approval  and 
promulgation;  various 
States;  air  quality  planning 
purposes;  designation  of 
areas: 

Ohio  and  Kentucky; 
comments  due  by  2-23- 
00;  published  1-24-00 
Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Azinphos-methyl;  comments 
due  by  2-22-00;  published 
12-22-99 
Sewage  sludge;  use  or 
disposal  standards: 
Dkixin  and  dioxin-like 
compounds:  numeric 
concentration  limits; 
comments  due  by  2-22- 
00;  published  12-23-99 
Dioxin  arvj  dioxin-like 
compounds;  numenc 
concentration  limits; 
correction;  comments  due 
by  2-22-00;  published  1- 
11-00 
FEDERAL 

COMMUNICATIONS 
COMMISSION 
Radio  services,  special: 
Personal  locator  t)eacons — 
406.025  MHz  authonzing 
use;  comments  due  by 
2-24-00;  published  2-2- 
00 
Television  broadcasting: 
Improved  model  for 
predicting  broadcast 
television  field  strength 
received  at  individual 
locations;  comments  due 
by  2-22-00;  published  2-2- 
00 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Administrative  practice  and 
procedure: 
New  animal  drug 
applications:  designated 
journals  list;  removals; 
comnrients  due  by  2-23- 
00;  published  12-10-99 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Health  resources  development: 


IV 


date 


Effective 
correction ; 
due  by  2 
published 
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Organ  procurement  and 
transplantat  on  network; 
operation  and 
performancd  goals 

Effective  date  stay; 
comment:  ■  due  by  2-22- 
00;  published  12-21-99 


stay; 
comments 
22-00; 
1-10-00 


INTERIOR  DEPARTMENT 
Fisfi  and  Wildlfe  Service 

threatened 


Endangered  anc 
species 


Findings  on 

Sacramento 
checkersf  ot 
comment! ; 
00;  publi: 

Mountain  yelld 
southern  California 
vertebrate 
segment; 
by  2-22-00; 
22-99 


pptitions,  etc. — 

Mountains 
butterfly; 
due  by  2-25- 
#ied  12-27-99 

iw-legged  frog; 
distinct 
dopulation 
comments  due 
published  12- 


JUSTICE  DEPARTMENT 

Immigration  and 
Naturalization  $ervice 

Immigration 

Ulegal  Immigration  Reform 
and  Immigr  int 
Responsibil  ty 
1996;  noninm 
foreign  students 
exchange 
participants 

F,  J,  and 


Act  of 
igrant 
and  other 
pfogram 


classifical  ons;  fee 
collection  authorization; 
comment;;  due  by  2-22- 
00;  publified  12-21-99 


NATIONAL  AERONAUTICS 

AND  SPACE 
ADMINISTRATION 

Meritorious  claims  resulting 
from  conduct  of  NASA 
functions;  comments  due  by 
2-22-00;  published  12-21-99 
NATIONAL  CREDIT  UNION 
ADMINISTRATION 
Credit  unions: 
Insurance  and  group 
purchasing  activities; 
incidental  authorities; 
comments  due  by  2-24- 
00;  published  11-26-99 
INTERIOR  DEPARTMENT 
National  Indian  Gaming 
Commission 

Indian  Gaming  Regulatory  Ad: 
Classification  of  games; 
comments  due  by  2-24- 
00;  published  12-27-99 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives: 
Airbus;  comments  due  by  2- 

24-00;  published  1-25-00 
Boeing;  comments  due  by 

2-22-00;  published  1-5-00 
Cessna;  comments  due  by 
2-22-00;  published  1-7-00 
CFM  International; 
comments  due  by  2-23- 
00;  published  1-24-00 
Israel  Aircraft  Industries, 
Ltd.;  comments  due  by  2- 
23-00;  published  1-24-00 
Raytheon;  comments  due  by 
2-23-00;  published  1-24- 
00 
Class  E  airspace;  comments 
due  by  2-22-00;  published 
1-6-00 


TRANSPORTATION 
DEPARTMENT 
Maritime  Administration 

U.S. -flag  commercial  vessels: 
U.S.  flag  vessels  of  100 
feet  or  greater;  eligibility 
to  obtain  commercial 
fisheries  documents; 
comments  due  by  2-22- 
00;  published  1-5-00 
TRANSPORTATION 
DEPARTMENT 
National  Higfiway  Traffic 
Safety  Administration 
Motor  vehicle  safety 
standards: 

Hydraulic  and  electric  brake 
systems — 

Heavy  vehicle  antllock 
brake  system  (ABS); 
performance 
requirement;  comments 
due  by  2-22-00; 
published  12-21-99 

TRANSPORTATION 
DEPARTMENT 
Surface  Transportation 
Board 

Rail  carriers; 
Carload  waybill  sample  and 
public  use  file  regulations; 
modification;  comments 
due  by  2-21-00;  published 
1-6-00 
TREASURY  DEPARTMENT 
Alcohol,  Tobacco  and 
Firearms  Bureau 
Alcohol,  tobacco,  and  other 
excise  taxes: 
Tobacco  products — 
Roll-your-own  tobacco; 
manufacture  permit 
requirements;  comments 


due  by  2-22-00; 
published  12-22-99 

Tobacco  product  importers 
qualification  and 
technical  miscellaneous 
amendments;  comments 
due  by  2-22-00; 
published  12-22-99 

Alcoholic  beverages: 

Labeling  and  advertising; 
health  claims  and  other 
health-related  statements; 
comments  due  by  2-22- 
00;  published  10-25-99 

TREASURY  DEPARTMENT 

Internal  Revenue  Service 

Income  taxes: 

Last  known  address; 
definition;  comments  due 
by  2-22-00;  published  11- 
22-99 


LIST  OF  PUBLIC  LAWS 


Note:  The  List  of  Public  Laws 
for  the  first  session  of  the 
106th  Congress  has  been 
completed  and  will  resume 
when  bills  are  enacted  into 
law  during  the  second  session 
of  the  106th  Congress,  which 
convenes  on  January  24, 
2000. 

A  Cumulative  List  of  Public 
Laws  for  the  first  session  of 
the  106th  Congress  will  be 
published  in  the  Federal 
Register  on  December  30. 
1999. 

Last  List  December  21,  1999 
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if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 

LSA  •  List  of  CFR  Sections  Affected 

The  LSA  (List  of  CFR  Sections  Affected) 
is  designed  to  lead  users  of  the  Code  of 
Federal  Regulations  to  amendatory 
actions  published  In  the  Federal  Register 
The  LSA  is  issued  monthly  in  cumulative  form. 
Entries  indicate  the  nature  of  the  changes — 
such  as  revised,  removed,  or  corrected. 
S27  per  year. 

Federal  Register  Index 

The  index,  covering  the  contents  of  the 
daily  Federal  Register,  is  issued  monthly  in 
cumulative  form.  Entries  are  carried 
primarily  under  the  names  of  the  issuing 
agencies.  Significant  subjects  are  carried 
as  cross-references. 
S25  per  year. 
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The  President 


7709 


Presidential  Documents 


Proclamation  7272  of  February  11,  2000 
National  Consumer  Protection  Week,  2000 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Americans  have  long  enjoyed  shopping  from  the  comfort  of  their  homes. 
Door-to-door  sales  and  mail-order  catalogs  have  given  consumers  the  oppor- 
tunity to  choose  from  a  wide  variety  of  products  while  saving  precious 
time  for  family  and  personal  interests.  As  we  move  into  the  digital  age, 
the  Internet  and  other  information  technologies  have  made  electronic  com- 
merce possible,  and  on-line  shopping  is  opening  doors  for  consumers,  estab- 
lished retailers,  and  small  entrepreneurs  across  the  Nation.  With  these  oppor- 
tunities, however,  come  certain  risks  for  home  shoppers.  Advances  in  tele- 
communications and  marketing  technology  bring  new  opportunities  for  un- 
fair, deceptive,  or  fraudulent  practices  that  target  consumers  where  they 
live.  It  is  now  easier  than  ever  for  perpetrators  of  fraud  to  reach  shoppers 
in  their  homes;  consequently,  it  is  more  important  than  ever  that  consumers 
know  their  rights,  imderstand  the  risks,  and  know  to  whom  they  can  turn 
for  recourse. 

While  there  are  risks  to  home  shopping,  including  unwanted  solicitations, 
ill-advised  purchases,  and  failure  to  deliver  items  purchased,  consumers 
can  protect  themselves  against  these  dangers  by  taking  basic,  commonsense 
precautions.  Home  shoppers  should  ascertain  the  seller's  location  and  reputa- 
tioiji;  give  out  personal  information  only  if  they  know  who  is  collecting 
it,  /why  it  is  being  collected,  and  how  it  will  be  used;  and  report  problems 
ttfit  they  cannot  resolve  with  the  vendor. 

If  order  to  protect  consumers,  the  Federal  Trade  Commission,  the  Department 
Jf  Justice,  the  Consumer  Federation  of  America,  the  American  Association 
If  Retired  Persons,  the  National  Association  of  Consumer  Agency  Administra- 
[ors,  and  the  National  Association  of  Attorneys  General  have  joined  forces 
Ito  inform  Americans  about  their  rights  as  home  shoppers,  about  merchant 
'responsibilities,  and  about  how  to  enjoy  safely  the  benefits  of  shopping 
from  home.  This  information  is  available  in  writing,  by  telephone,  and 
on-line,  helping  to  educate  consumers  about  such  issues  as  how  to  stop 
unwanted  telemarketing  or  mail-order  solicitations  and  when  to  provide 
private  information  to  an  on-line  business. 

I  encourage  all  Americans  to  take  advantage  of  this  opportunity  to  learn 
more  about  safe  shopping  from  home.  By  becoming  wise  and  well-informed 
consumers,  we  can  reduce  the  incidence  of  fraud  and  deception  in  the 
marketplace. 

NOW,  THEREFORE,  I,  WILLIAM  J.  CLINTON,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  the  laws  of  the  United  States,  do  hereby  proclaim  February  14  through 
February  20,  2000,  as  National  Consumer  Protection  Week.  I  call  upon 
government  officials,  industry  leaders,  consumer  advocates,  and  the  American 
people  to  participate  in  programs  promoting  safe  and  reliable  shopping 
from  home  and  to  raise  public  awareness  about  the  dangers  of  deceptive 
and  fraudulent  practices  targeting  home  shoppers. 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  eleventh  day 
of  February,  in  the  year  of  our  Lord  two  thousand,  and  of  the  Independence 
of  the  United  States  of  America  the  two  hundred  and  twenty-fourth. 
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This  section  of  the  FEDERAL  REGISTER 
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new  books  are  listed  in  the  first  FEDERAL 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  959 

[Dociwt  No.  FVOO-959-2  IFR] 

Onions  Grown  In  South  Texas;  Change 
in  Container  Requirements 

agency:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Interim  final  rule  with  request 

for  comments. 

SUMMARY:  This  rule  revises  the  container 
requirements  for  shipping  onions  to 
fresh  processors  under  the  South  Texas 
onion  marketing  order.  The  marketing 
order  regulates  the  handling  of  onions 
grown  in  South  Texas  and  is 
administered  locally  by  the  South  Texas 
Onion  Committee  (Committee).  This 
rule  provides  handlers  additional 
marketing  flexibility  by  allowing  them 
to  ship  onions  for  peeling,  chopping, 
and  slicing  in  bulk  trailer  loads,  48-inch 
deep  bulk  bins,  and  tote  bags.  These 
changes  will  allow  the  South  Texas 
onion  industry  to  better  meet  the  needs 
of  fresh  processors  and  allow  the 
industry  to  compete  with  other 
suppliers  of  onions  for  fresh  processing. 
DATES:  Effective  February  17.  2000; 
comments  received  by  April  17.  2000 
will  be  considered  prior  to  issuance  of 
a  final  rule. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  rule.  Comments  must  be 
sent  to  the  Docket  Clerk.  Fruit  and 
Vegetable  Programs.  AMS.  USDA,  room 
2525-S.  PO  Box  96456,  Washington.  DC 
20090-6456;  Fax:  (202)  720-5698.  or  E- 
mail:  moab.docketclerk@usda.gov.  All 
comments  should  reference  the  docket 
number  and  the  date  and  page  number 
of  this  issue  of  the  Federal  Register  and 
will  be  made  available  for  public 
inspection  in  the  Office  of  the  Docket 
Clerk  during  regular  business  hours. 


FOR  FURTHER  INFORMATION  CONTACT: 
Belinda  G.  Garza,  Regional  Manager, 
McAllen  Marketing  Field  Office, 
Marketing  Order  Administration 
Branch.  Fruit  and  Vegetable  Programs, 
AMS.  USDA.  1313  E.  Hackberry. 
McAllen,  TX  78501;  telephone:  (956) 
682-2833.  Fax:  (956)  682-5942;  or 
George  Kelhart.  Technical  Advisor. 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs. 
AMS,  USDA.  room  2525-S,  PO  Box 
96456,  Washington,  DC  20090-6456; 
telephone:  (202)  720-2491,  Fax:  (202) 
720-5698. 

Small  businesses  may  request 
information  on  complying  with  this 
regulation  by  contacting  Jay  Guerber, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs. 
AMS.  USDA,  PO  Box  96456,  room  2525- 
S.  Washington,  DC  20090-6456; 
telephone  (202)  720-2491,  Fax:  (202) 
720-5698,  or  E-mail: 
Jay.Guerber@usda.gov. 

SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Agreement 
No.  143  and  Order  No.  959,  both  as 
amended  (7  CFR  part  959),  regulating 
the  handling  of  onions  grown  in  South 
Texas,  hereinafter  referred  to  as  the 
"order."  The  marketing  agreement  and 
order  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
hereinafter  referred  to  as  the  "Act." 

The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  This  rule  is  not  intended  to 
have  retroactive  effect.  This  rule  will 
not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  cmd  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 


petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 

This  rule  revises  the  container 
requirements  for  onion  shipments  for 
peeling,  chopping,  and  slicing  currently 
prescribed  under  the  South  Texas  onion 
marketing  order.  Handlers  will  be 
allowed  to  ship  onions  for  peeling, 
chopping,  and  slicing  in  bulk  trailer 
loads.  48-inch  deep  bulk  bins,  and  tote 
bags.  Currently,  onions  for  these 
purposes  may  only  be  shipped  in  47 
inch  by  37V2  inch  by  36  inch  deep  bulk 
bins,  having  a  volimie  of  63,450  cubic 
inches  (hereinafter  referred  to  as  the 
"36-inch  deep  bulk  bin"),  or  containers 
deemed  similar  by  the  Committee.  A 
dimension  tolerance  for  the  bulk 
containers  is  also  being  added.  All 
handlers  shipping  onions  for  peeling, 
chopping,  and  slicing  will  continue  to 
be  required  to  meet  grade,  size, 
inspection,  and  safeguard  requirements. 
The  additional  method  of  shipment  and 
containers  will  allow  the  South  Texas 
onion  industry  to  better  meet  the  needs 
of  fresh  processors  and  allow  the 
industry  to  compete  with  other 
suppliers  of  onions  for  fresh  processing 
These  changes  were  first  unanimously 
reconunended  by  the  Committee  at  its 
meeting  on  September  16,  1999.  At  that 
meeting,  the  Chairman  appointed  a 
subcommittee  to  review  the 
Committee's  recommendations.  On 
October  19, 1999,  the  Committee  met 
again  and  unanimously  approved  the 
subcommittee's  recommendations 
detailed  herein. 

Section  959.52  of  the  South  Texas 
onion  marketing  order  authorizes  the 
establishment  of  grade,  size,  quality, 
maturity,  and  pack  and  container 
regulations  for  shipments  of  onions. 
Section  959.52(c)  allows  for  the 
modification,  suspension,  or 
termination  of  such  regulations  when 
warranted.  Section  959.53  authorizes 
changes  to  the  order's  regulations  to 
facilitate  the  handling  of  onions  for 
relief,  charity,  experimental  purposes, 
export,  or  other  purposes  reconunended 
by  the  Committee  and  approved  by  the 
Secretary.  Section  959.54  of  the  order 
provides  authority  for  the  Committee  to 
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establish  that  o  lions  handled  for  special 
purposes  are  h<  ndled  only  as 
authorized.  Section  959.60  provides  that 
whenever  onio:  is  are  regulated  pursuant 
to  §  959.52,  sue  i  onions  must  be 
inspected  by  the  inspection  service  and 
certified  as  me«  ting  the  applicable 
requirements.  Section  959.80  of  the 
order  authorize  s  handler  reporting 
requirements. 

Section  959.;  22(f)  of  the  order's  rules 
and  regulations  provides  specific 
safeguards  for  c  ertain  special  purpose 
shipments  of  onions.  Fiulhermore, 
paragraph  (f)(3]  of  §  959.322  provides 
authority  for  thp  shipment  of  onions  for 
fresh  peeling,  ctiopping.  and  slicing  in 
36-inch  deep  bulk  bins,  or  containers 
deemed  simila]  by  the  Committee.  Such 
shipments  are  <xempt  from  the 
container  requi  rements  specified  in 
paragraph  (c)  o  §  959.322,  but  are 
required  to  be  1  landled  in  accordance 
with  the  safegu  ird  provisions  of 
§  959.54.  and  n  eet  the  grade 
requirements  in  paragraph  (a),  the  size 
requirements  in  paragraph  (b),  the 
inspection  reqi  irements  in  paragraph 
(d),  and  the  safeguard  requirements  in 
paragraph  (g)  of  §  959.322. 

Currently.  §<  59.322(f)(3)  allows 
onion  shipmen  ;s  for  peeling,  chopping, 
and  slicing  in  3  6-inch  deep  bulk  bins, 
or  containers  d  semed  similar  by  the 
Committee.  Th( !  Committee 
recommended  i  hat  shipments  of  onions 
to  these  outlets  be  authorized  in  bulk 
trailer  loads,  4J  -inch  deep  bulk  bins 
(with  the  same  length  and  width 
dimensions  as  he  36-inch  deep  bulk 
bin),  and  tote  bigs,  and  that  the 
provisions  on  c  ontainers  deemed 
similar  be  remc  ved  because  it  has 
caused  confusion  in  the  industry.  In  its 
place,  the  Committee  recommended 
implementatioi  i  of  a  dimension 
tolerance. 

The  market  f  )r  onions  for  fresh 
processing  uses  has  grown  dramatically 
in  the  last  five  rears.  The  food  service 
industry  is  the  "astest  growing  market 
for  onions  in  tl:  e  United  States. 
Consumption  c  f  onions  has  increased, 
especially  for  o  nions  used  in 
restaurants,  sal  id  bars,  and  cafeterias  in 
fresh  peeled,  cl  topped,  or  sliced  form. 
Fresh  process  i  >  an  increasingly 
important  marl  :et  for  the  domestic  onion 
industry,  and  i  i  expected  to  continue 
growing. 

Buyers  of  on  ons  for  fresh  processing 
continually  demand  flexibility  in 
container  avail  ibility,  and  the 
Committee  is  a  ways  looking  for  ways  to 
strengthen  and  expand  the  market  for 
South  Texas  onions.  The  Conunittee 
believes  that  S^  )uth  Texas  may  enhance 
its  ability  to  tai  :e  full  advantage  of 
available  mark  Jting  opportimities  for 


fresh  peeling,  chopping,  and  slicing 
onions  with  the  more  flexible  shipping 
container  requirements.  The  more 
flexible  containers  and  method  of 
shipment  may  allow  the  South  Texas 
onion  industry  to  better  meet  the  needs 
of  fresh  processors  and  allow  the 
industry  to  better  compete  with  other 
suppliers  of  onions  for  fresh  processing. 
The  changes  are  expected  to  open  new 
markets  for  South  Texas  and  help  the 
industry  increase  its  &«sh  processed 
onion  market  share.  The  Committee 
estimates  that  these  changes  may  help 
the  industry  double  shipments  into 
these  outlets. 

Because  the  demand  for  fresh 
processed  onions  is  increasing  and 
Texas  has  not  been  able  to  market  more 
of  its  crop  in  the  conveyances  and 
containers  the  trade  desires,  the  trade 
has  been  going  to  other  competing  areas, 
that  are  not  restricted  by  regulations, 
leaving  Texas  at  a  disadvantage. 
Presently,  other  onion-growing  areas 
can  ship  onions  in  bulk  loads  for 
peeling,  chopping,  and  slicing  purposes, 
but  the  South  Texas  onion  industry 
cannot  do  so  because  the  regulations 
restrict  shipments  to  3  6- inch  deep  bulk 
bins.  Competition  from  other  onion 
production  areas  demands  that  the 
South  Texas  onion  industry  be  able  to 
quickly  respond  to  buyer  demands  for 
other  types  of  shipments.  Also,  other 
onion  producing  areas  not  bound  by 
restrictions  have  the  flexibility  to  ship 
fresh  processing  onions  as  needed  by 
buyers.  The  added  flexibility  of  these 
changes  will  allow  handlers  to  meet  the 
competition  from  other  areas  and  better 
meet  buyer's  needs. 

The  Committee  also  reconunended 
adding  tightly-woven  mesh  plastic  tote 
bags  36  inches  by  36  inches  by  66 
inches  long  with  a  capacity  of 
approximately  2,000  pounds  of  onions 
for  shipment  to  fresh  processors.  These 
tote  bags  are  returnable  and  have  four 
handles  that  are  placed  to  fit  forklifts. 
Ties  are  attached  to  each  end  of  the  bags 
and  the  onions  may  be  dumped  by 
unfastening  the  bottom  tie.  Use  of  these 
bags  will  help  speed  up  the  unloading 
process,  saving  time  and  money  for  the 
fresh  processors. 

The  total  volume  specification  of 
63,450  cubic  inches  for  the  36-inch  bulk 
bin  currently  included  in  the  regulation 
does  not  edlow  any  flexibility  in  the 
dimension  of  the  container  and  the 
phrase  "or  containers  deemed  similar  by 
the  committee"  lacks  specificity  and 
could  result  in  confusion.  The 
Committee  believes  that  a  more  precise 
tolerance  is  needed  so  that  there  is  no 
room  for  misinterpretation  by  the 
industry.  The  Committee,  therefore, 
recommended  removing  the  phrase 


"and  having  a  volume  of  63,450  cubic 
inches,  or  containers  deemed  similar  by 
the  committee"  and  adding  in  its  place 
provisions  establishing  a  dimension 
tolerance  of  2  inches  for  each  dimension 
on  all  bulk  containers  used  for  shipping 
onions  for  peeling,  chopping,  and 
slicing.  The  2-inch  tolerance  for  each 
dimension  on  all  bulk  containers  will 
allow  handlers  to  pack  onions  for 
peeling,  chopping,  and  slicing  in 
containers  with  dimensions  slightly 
different  from  the  sizes  specified  in  the 
regulation.  Identifying  a  specific 
dimension  tolerance  in  the  regulation 
will  prevent  misunderstandings,  and 
provide  handlers  packing  flexibility. 
The  addition  of  the  container  dimension 
tolerance  recognizes  the  difficulty  in 
producing  containers  with  precise 
measurements  all  of  the  time. 

The  Committee  recommended  that  the 
regulation  specify  that  only  3-inch  and 
larger  onions  be  shipped  for  these 
piuposes  because  smaller  onions  cannot 
be  processed  efficiently  using  available 
machinery.  However,  the  provisions 
under  which  this  action  is  being 
implemented  do  not  authorize  the 
establishment  of  a  minimum  size 
different  than  the  1-inch  minimum 
currently  in  place  for  all  shipments. 
Therefore,  this  recommendation  is  not 
being  implemented.  Lastly,  minor 
changes  are  being  made  to  the  handling 
regulation  for  clarity. 

Pinsuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA), 
AMS  has  considered  the  economic 
impact  of  this  action  on  small  entities. 
Accordingly,  AMS  has  prepared  this 
initial  regulatory  flexibility  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  80  producers 
of  South  Texas  onions  in  the  production 
area  and  37  handlers  subject  to 
regulation  under  the  marketing  order. 
Small  agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (SBA)  (13  CFR  121.201) 
as  those  having  annual  receipts  less 
than  $500,000,  and  small  agricultural 
service  firms  are  defined  as  those  whose 
annual  receipts  are  less  than  $5,000,000. 

Most  of  the  handlers  in  South  Texas 
are  vertically  integrated  corporations 
involved  in  producing,  shipping,  and 
marketing  onions.  For  the  1998-99 
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marketing  year,  onions  produced  in  the 
production  area  were  shipped  by  the 
industry's  37  handlers  with  the  average 
and  median  volume  handled  being 
147,669  and  102,478  fifty-pound  bag 
equivalents,  respectively.  In  terms  of 
production  value,  total  revenues  fi-om 
the  37  handlers  were  estimated  to  be 
$43.7  million,  with  average  and  median 
revenues  being  $1.1  million,  and 
$820,000,  respectively. 

The  South  Texas  onion  industry  is 
characterized  by  producers  and 
handlers  whose  farming  operations 
generally  involve  more  than  one 
conunodity,  and  whose  income  from 
fanning  operations  is  not  exclusively 
dependent  on  the  production  of  onions. 
Alternative  crops  provide  an 
opportunity  to  utilize  many  of  the  same 
facilities  and  equipment  not  in  use 
when  the  onion  production  season  is 
complete.  For  this  reason,  typical  onion 
producers  and  handlers  either  produce 
multiple  crops  or  alternate  crops  within 
a  single  year. 

Based  on  the  SBA's  definition  of 
small  entities,  the  Committee  estimates 
that  all  the  37  handlers  regulated  by  the 
order  would  be  considered  small 
entities  if  only  their  spring  onion 
revenues  are  considered.  However, 
revenues  from  other  productive 
enterprises  would  likely  push  a  large 
number  of  these  handlers  above  the 
$5,000,000  annual  receipt  threshold.  All 
of  the  80  producers  may  be  classified  as 
small  entities  based  on  the  SBA 
definition  if  only  their  revenue  from 
spring  onions  is  considered.  When 
revenues  from  all  soiu-ces  are 
considered,  a  majority  of  the  producers 
would  not  be  considered  small  entities 
because  receipts  would  exceed 
$500,000. 

This  rule  revises  the  container 
requirements  for  onion  shipments  for 
peeling,  chopping,  and  slicing  currently 
prescribed  under  the  South  Texas  onion 
marketing  order.  Shipments  of  onions 
for  these  purposes  will  be  permitted  in 
bulk  loads,  48-inch  deep  bulk  bins,  and 
tote  bags,  in  addition  to  the  currently 
approved  36-inch  deep  bulk  bin.  A 
dimension  tolerance  for  the  bulk 
containers  will  also  be  added.  All 
handlers  shipping  onions  for  peeling, 
chopping,  and  slicing  will  continue  to 
be  required  to  meet  grade,  size, 
inspection,  and  safeguard  requirements. 

This  rule  change  will  allow  South 
Texas  onion  handlers  to  supply  existing 
markets,  may  open  up  new  markets  to 
satisfy  fresh  processor  demand,  and  may 
allow  the  industry  to  be  more 
competitive  in  the  marketplace. 
Allowing  shipments  of  onions  to  fresh 
processors  in  bulk  loads,  48-inch  bulk 
bins,  and  tote  bags,  in  addition  to  the 


current  36-inch  deep  bulk  bin,  is 
expected  by  the  Committee  to  double 
the  shipments  of  Texas  onions  to  fresh 
processed  buyers.  The  increase  in 
shipments  is  expected  because  the 
changes  will  allow  the  South  Texas 
onion  industry  to  better  meet  the  needs 
of  fresh  processors  and  allow  the 
industry  to  compete  with  other 
suppliers  of  onions  for  fresh  processing. 

At  the  meetings,  the  Committee 
discussed  the  impact  of  these  changes 
on  handlers  and  producers  and  believed 
that  the  benefits  of  this  rule  are  not 
expected  to  be  disproportionately 
greater  or  less  for  small  handlers  or 
producers  than  for  larger  entities.  The 
increased  shipping  flexibility  is 
expected  to  be  equally  beneficial  to  all 
shippers  regardless  of  size. 

An  alternative  to  this  action  would  be 
to  maintain  the  status  quo,  however,  the 
Committee  believes  that  the  current 
regulation  does  not  address  the  needs  of 
handlers  desiring  to  expand  their  fresh 
process  onion  marketing  eff^orts.  The 
Conamittee  believes  that  the  regulations 
should  be  modified  to  address  these 
needs.  The  Committee  further  believes 
that  not  allowing  different  types  of  bulk 
shipments  for  peeling,  chopping,  and 
slicing  wiU  be  detrimental  to  the  South 
Texas  onion  industry.  Allowing 
shipments  of  onions  in  additional  bulk 
bins  and  in  bulk  loads  will  meet  the 
industry's  objective  of  marketing  more 
onions.  These  changes  should  provide 
the  industry  with  additional  marketing 
opportunities  and  should  allow  the 
industry  to  be  more  competitive. 

Currently,  all  handlers  making  onion 
shipments  for  relief,  charity,  processing, 
experimental  purposes,  or  peeling, 
chopping,  and  slicing  are  required  to 
apply  for  and  obtain  a  Certificate  of 
Privilege  from  the  Committee  to  make 
such  shipments.  No  additional  reporting 
burden  is  estimated  in  making  such 
applications  because  all  37  of  the 
handlers  in  the  Texas  onion  industry 
routinely  apply  each  season  for  these 
certificates  and  this  is  expected  to 
continue.  However,  this  action  will 
impose  additional  reporting 
requirements  on  the  37  onion  handlers. 
Because  this  action  is  expected  to  foster 
increased  shipments,  the  handlers  are 
expected  to  file  more  Reports  of  Special 
Purpose  Onion  Shipments.  This  report 
accompanies  each  shipment  and  takes 
about  .083  hoiu^  to  complete.  It  is  used 
to  verify  proper  disposition  of  the 
onions.  Currently,  each  of  the  37 
handlers  ship  approximately  15  loads  of 
onions  for  special  purposes.  The 
Committee  estimates  that  this  rule 
change  will  double  the  number  of 
shipments  going  to  these  outlets  to  30 
loads  per  handler,  which  will  result  in 


an  estimated  biu"den  to  the  previously- 
mentioned  37  handlers  of  about  92 
hours. 

As  with  all  Federal  marketing  order 
programs,  reports  and  forms  are 
periodically  reviewed  to  reduce 
information  requirements  and 
duplication  by  industry  and  public 
sector  agencies. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35),  the  information  collection 
requirements  that  are  contained  in  this 
rule  have  been  previously  approved  by 
the  Office  of  Management  and  Budget 
(0MB)  and  are  being  assigned  OMB  No. 
0581-0187.  In  addition,  the  Department 
has  not  identified  any  relevant  Federal 
rules  that  duplicate,  overlap,  or  conflict 
with  this  rule. 

The  Committee's  meetings  were 
widely  publicized  throughout  the  onion 
industry  and  all  interested  persons  were 
invited  to  attend  the  meetings  and 
participate  in  Committee  deliberations 
on  all  issues.  Like  all  Committee 
meetings,  the  October  19,  1999.  meeting 
was  a  public  meeting  and  all  entities, 
both  large  and  small,  were  able  to 
express  their  views  on  this  issue.  The 
Committee  itself  is  composed  of  17 
members,  of  which  10  are  producers 
and  7  are  handlers.  Also,  the  Committee 
has  subcommittees  to  review  certain 
issues  and  make  recommendations  to 
the  Committee.  The  subcommittee  met 
on  October  12,  1999,  and  discussed  this 
issue  in  detail.  The  meeting  was  a 
public  meeting  and  both  large  and  small 
entities  were  able  to  participate  and 
express  their  views.  Finally,  interested 
persons  are  invited  to  submit 
information  on  the  regulatory  and 
informational  impacts  of  this  action  on 
small  businesses.  A  small  business 
guide  on  complying  with  fiuit, 
vegetable,  and  specialty  crop  marketing 
agreements  and  orders  may  be  viewed  at 
the  following  web  site:  http.7/ 
www.ams.usda.gov/fv/moab.html.  Any 
questions  about  the  compliance  guide 
should  be  sent  to  Jay  Guerber  at  the 
previously  mentioned  address  in  the 
FOR  FURTHER  INFORMATION  CONTACT 
section. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35),  this  notice  annoimces  that 
AMS  has  obtained  emergency  approval 
for  a  new  information  collection  request 
for  Onions  Grown  in  South  Texas, 
Marketing  Order  No.  959. 

Title:  Onions  Grown  in  South  Texas, 
Marketing  Order  No.  959. 

OMB  Number:  0581 -New. 

Type  of  Request:  New  collection. 
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Abstract:  Mai  keting  order  programs 
provide  an  oppi  )rtunity  for  producers  of 
fresh  fruits,  vegetables,  and  specialty 
crops,  in  a  spec  ified  production  area,  to 
work  together  ti »  solve  marketing 
problems  that  c  mnot  be  solved 
individually.  O'der  regulations  help 
ensure  adequat(!  supplies  of  good 
quality  produce  and  adequate  returns  to 
producers.  Und  er  the  Act.  industries 
enter  into  mark  !ting  order  programs. 
The  Secretary  g  f  Agriculture  is 
authorized  to  o'  rersee  the  order's 
operations  and  issue  regulations 
recommended  I  y  a  committee  of 
representatives  from  each  commodity 
industry. 

The  South  Texas  onion  marketing 
order,  which  ha  s  been  operating  since 
1961,  authorizes  the  issuance  of  grade, 
size,  quality,  pack,  and  container 
requirements.  1  he  order  also  has 
authority  for  rei  earch  and  development 
projects.  Regult  tory  provisions  apply  to 
onions  shipped  within  and  out  of  the 
area  of  product  on  to  any  market,  except 
those  specifical  y  exempted  by  the 
marketing  ordei .  Pursuant  to  section  8e 
of  the  Act.  impi  irt  grade  and  size 
requirements  aje  implemented  on 
onions  importe  1  into  the  United  States. 

The  order,  an  J  rules  and  regulations 
issued  thereunc  er.  authorize  the 
Committee,  the  agency  responsible  for 
local  administri  ition  of  the  order,  to 
require  handler  >  and  producers  to 
submit  certain  i  nformation.  Much  of 
this  informatioi  i  is  compiled  in 
aggregate  and  p  rovided  to  the  industry 
to  assist  in  mar  :eting  decisions.  The 
information  col  ection  requirements  in 
this  request  are  essential  to  carry  out  the 
intent  of  the  Ac  t.  to  provide  the 
respondents  th(  type  of  service  they 
request,  and  to  administer  the  South 
Texas  onion  m<rketing  order  proCTam. 

The  Committee  has  developed  forms 
as  a  convenienc  e  to  persons  who  are 
required  to  file  information  with  the 
Committee  that  is  needed  to  carry  out 
the  requiremen  ;s  of  the  order,  and  their 
use  is  necessar  to  fulfill  the  intent  of 
the  Act  as  expr  tssed  in  the  order,  and 
the  rules  and  regulations  issued 
thereunder.  South  Texas  onions  are 
shipped  from  N  larch  1  through  June  4 
and  these  form!  are  used  accordingly. 

The  informal  ion  collected  would  be 
used  only  by  ai  thorized  representatives 
of  the  USDA.  ii  eluding  AMS.  Fruit  and 
Vegetable  Progi  ams  regional  and 
headquarter's  s  aff.  and  authorized 
employees  of  tie  Committee. 
Authorized  Coi  tunittee  employees  and 
the  industry  ar(  i  the  primary  users  of  the 
information  an^  1  AMS  is  the  secondary 
user. 

This  collecti(  m  consists  of  a 
requirement  foi  handlers  to  file  a  Report 


of  Special  Purpose  Onion  Shipments 
with  the  Committee  when  shipping 
onions  for  fresh  processing  outlets. 
Shipments  of  South  Texas  onions  for 
special  purposes  are  exempt  from 
certain  requirements  under  the  order. 
However,  onions  for  peeling,  chopping, 
and  slicing  must  meet  grade,  size, 
inspection,  and  safeguard  requirements 
of  the  order.  Use  of  this  form  is 
authorized  under  §  959.322(g)(4).  The 
Report  of  Special  Purpose  Onion 
Shipment  would  be  completed  for  each 
load  of  onions  for  special  purposes, 
including  onions  for  peeling,  chopping, 
and  slicing,  by  each  of  the  37  reporting 
handlers.  The  estimated  annual  burden 
hours  is  about  92  hours. 

The  Committee  believes  that  to 
improve  retiu-ns  to  producers  and 
handlers,  handlers  should  be 
encouraged  to  develop  new  outlets.  This 
action  is  expected  to  encourage 
additional  onion  shipments  by  allowing 
handlers  to  ship  onions  for  fresh 
processing  using  different  methods  of 
shipping.  The  information  supplied  by 
the  applicant  handler  would  provide  the 
Conunittee  with  information  necessary 
to  ensure  that  the  onions  are  disposed 
of  as  intended. 

The  information  collection  burden  is 
as  follows: 

Estimate  of  Burden:  Public  reporting 
burden  for  the  Report  of  Special 
Piu-pose  Onion  Shipment  form  is 
estimated  to  average  5  minutes  per 
response. 

Respondents:  Handlers  of  onions 
grown  in  South  Texas. 

Estimated  Number  of  Respondents: 
37. 

Estimated  Number  of  Responses  per 
Respondent:  30  annually. 

Estimated  Total  Annual  Burden  on 
Respondents:  92  hours. 

Comments:  Comments  are  invited  on: 

(1)  Whether  the  new  collection  of  the 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

(2)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  new  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(3)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 

Conunents  should  reference  OMB  No. 
0581-0187  and  South  Texas  Onion 
Marketing  Order  No.  959,  and  be  sent  to 
the  USDA  in  care  of  the  Docket  Clerk  at 


the  address  above.  All  comments 
received  will  be  available  for  public 
inspection  during  regular  business 
hours  at  the  same  address. 

Because  there  was  not  enough  time 
for  a  normal  clearance  procedure.  AMS 
has  obtained  temporary  approval  from 
OMB  for  this  new  collection  for  the 
upcoming  shipping  season  expected  to 
begin  in  early  March  2000.  At  a  later 
time,  the  new  collection  will  be  added 
to  the  collection  currently  approved  for 
use  under  OMB  Number  0581-0178. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval  of  0581-0178.  All 
comments  will  also  become  a  matter  of 
public  record. 

After  consideration  of  all  relevant 
material  presented,  including  the 
Committee's  recommendation,  and 
other  information,  it  is  found  that  this 
interim  final  rule,  as  hereinafter  set 
forth,  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 

This  rule  invites  comments  on  a 
revision  to  the  container  requirements 
for  shipping  onions  to  fresh  processors 
currently  prescribed  under  the  South 
Texas  onion  marketing  order.  Any 
comments  received  will  be  considered 
prior  to  finalization  of  this  rule. 

Pursuant  to  5  U.S.C.  553,  it  is  also 
found  and  determined  upon  good  cause 
that  is  impracticable,  unnecessary,  and 
contrary  to  the  public  interest  to  give 
preliminary  notice  prior  to  putting  this 
rule  into  effect  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  rule  until  30  days  after 
publication  in  the  Federal  Register 
because:  (1)  This  rule  relaxes 
requirements  for  shipping  onions  to 
fresh  processors  and  provides  additional 
marketing  flexibility  for  the  industry  to 
ship  onions;  (2)  this  rule  needs  to  be  in 
place  for  the  2000  season  beginning 
March  1,  2000.  so  the  industry  may  take 
advantage  of  the  relaxed  requirements; 
(3)  the  Committee  unanimously 
recommended  these  changes  at  public 
meetings,  and  interested  parties  had  an 
opportunity  to  provide  input;  and  (4) 
this  rule  provides  a  60-day  conunent 
period,  which  is  considered  appropriate 
in  view  of  this  above,  emd  any 
comments  received  will  be  considered 
prior  to  finalization  of  this  rule. 

List  of  Subjects  in  7  CFR  Part  959 

Marketing  agreements,  Onions. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  959  is  amended  as 
follows: 
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PART  959— ONIONS  GROWN  IN 
SOUTH  TEXAS 

1.  The  authority  citation  for  7  CFR 
part  959  continues  to  read  as  follows: 

Authority:  7  U.S.C.  601-674. 

2.  In  §959.322,  paragraph  (f){3)(i)  is 
redesignated  as  (f)(3)  and  revised  to  read 
as  follows: 

§959.322    Handling  regulation. 

***** 

(f)*   *   * 

(3)  Peeling,  chopping,  and  slicing. 
Upon  approved  of  the  committee,  onions 
for  peeling,  chopping,  and  slicing  may 
be  shipped  in  bulk  loads,  bulk  bins  with 
inside  dimensions  of  47  inches  x  37 V2 
inches  x  36  or  48  inches  deep,  and  tote 
bags  36  inches  by  36  inches  by  66 
inches  long,  with  a  weight  capacity  of 
approximately  2,000  pounds.  A 
tolerance  of  2  inches  for  each  dimension 
shall  be  permitted.  Such  shipments 
shall  be  exempt  from  paragraph  (c)  of 
this  section,  but  shall  be  handled  in 
accordance  with  the  requirements  of 
paragraphs  (a),  (b),  (d),  and  (g)  of  this 
section. 


Dated:  February  10,  2000. 

Robert  C.  Keeney, 

Deputy  Administrator,  Fruit  and  Vegetable 
Programs. 

[FR  Doc.  00-3655  Filed  2-15-00;  8:45  am] 

BILLING  CODE  3410-02-P 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

8  CFR  Part  214 
[INS  No.  2038-99] 
RIN1115-AF68 

Adding  Cleveland,  Ohio,  Ft.  Myers, 
Florida,  and  San  Jose,  California  to  the 
List  of  Ports-of-Entry  Accepting 
Applications  for  Direct  Transit  Without 
Visa 

agency:  Immigration  and  Naturalization 
Service,  Justice. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  the 
Immigration  and  Naturalization  Service 
(Service)  regulations  by  adding 
Cleveland,  Ohio,  Ft.  Myers,  Florida,  and 
San  Jose,  California,  to  the  list  of  ports- 
of-entry  where,  except  for  transit  from 
one  part  of  foreign  contiguous  territory 
to  another  part  of  the  same  territory,  an 
alien  must  make  application  for 
admission  to  the  United  States  for  direct 
transit  without  visa.  This  change  is 


necessary  to  accommodate  the  increase 
in  international  commerce  serving 
Cleveland,  Ohio,  Ft.  Myers,  Florida,  and 
San  Jose,  California. 

DATES:  This  rule  is  effective  February 
16,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  F.  Hutnick,  Assistant  Chief 
Inspector,  Immigration  and 
Naturalization  Service,  425  I  Street,  NW, 
Room  4064,  Washington,  DC  20536, 
telephone  number  (202)  616-7499. 
SUPPLEMENTARY  INFORMATION: 

What  Does  This  Final  Rule  Change? 

This  final  rule  adds  Cleveland,  Ohio, 
Ft.  Myers,  Florida,  and  San  Jose, 
California,  to  8  CFR  214.2(c)(1)  as  ports- 
of-entry  where,  except  for  transit  from 
one  part  of  foreign  contiguous  territory 
to  another  part  of  the  same  territory, 
application  for  direct  transit  without 
visa  must  be  made. 

Why  Is  the  Service  Making  This 
Change? 

The  Cleveland  Hopkins  International 
Airport  in  Cleveland,  Ohio,  recently 
began  daily  nonstop  service  between 
Cleveland  and  the  United  Kingdom's 
London  Gatewick  Airport.  Passengers 
wishing  to  travel  between  Canada  and 
London  via  Cleveland  will  benefit  from 
this  rule  change.  The  Southwest  Florida 
International  Airport  in  Ft.  Myers, 
Florida,  has  added  additional 
international  passenger  service, 
specifically  arrivals  transiting  between 
the  German  Federal  Republic  and 
Mexico.  In  addition,  the  designation  of 
the  airport  at  San  Jose,  California,  as  a 
transit  without  visa  port-of-entry  will 
allow  carriers  to  accept  passengers 
transiting  between  the  Far  East  and 
Latin  America.  By  allowing  these 
airports  to  accept  applications  for  direct 
transit  without  visa,  they  will  be  able  to 
accommodate  these  transit  air 
passengers. 

Administrative  Procedures  Act 

Compliance  with  5  U.S.C.  553(a)(2)  as 
to  notice  of  proposed  rulemaking  and 
delayed  effective  date  is  unnecessary  as 
this  rule  relates  to  agency  management, 
and  accordingly,  is  not  a  "rule"  as  that 
term  is  used  by  the  Congressional 
Review  Act  (Subtitle  E  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (SBREFA)). 
Therefore  the  reporting  requirement  of  5 
U.S.C.  801  does  not  apply. 

Regulatory  Flexibility  Act 

The  Commissioner  of  the  Immigration 
and  Naturalization  Service,  in 
accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b)),  has 


reviewed  this  regulation  and,  by 
approving  it,  certifies  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  This  rule  merely  allows  the 
Cleveland,  Ohio,  Ft.  Myers,  Florida,  and 
San  Jose,  California,  airports  to 
accommodate  individual  international 
passengers  by  providing  authority  to 
carriers  to  accept  applications  for  direct 
transit  without  visa. 

Executive  Order  12866 

This  regulation  has  been  drafted  and 
reviewed  in  accordance  with  Executive 
Order  12866,  "Regulatory  Planning  and 
Review"  section  1(b),  Principles  of 
Regulation.  This  rule  falls  within  a 
category  of  actions  that  the  Office  of 
Management  and  Budget  (OMB)  has 
determined  not  to  constitute 
"significant  regulatory  action"  under 
Executive  Order  12866,  section  3(f), 
Regulatory  Planning  and  Review,  and 
accordingly  this  rule  has  not  been 
reviewed  by  OMB. 

Executive  Order  13132 

This  regulation  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the 
National  Government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  section  6  of  Executive 
Order  13132,  it  is  determined  that  this 
rule  does  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  federalism  smnmary  impact 
statement. 

List  of  Subiects  in  8  CFR  Part  214 

Administrative  practice  and 
procedure,  Aliens,  Passports,  and  Visas. 

Accordingly,  part  214  of  chapter  I  of 
title  8  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  214— NONIMMIGRANT  CLASSES 

1.  The  authority  citation  for  part  214 
continues  to  read  as  follows: 

Authority:  8  U.S.C.  1101, 1103, 1182, 1184, 
1186a,  1187,  1221,  1281. 1282;  8  CFR  part  2. 

§214.2    [Amended] 

2.  In  §  214.2,  paragraph  (c)(1)  is 
amended  in  the  foiuth  sentence  by: 

a.  Adding  "Cleveland,  OH," 
immediately  after  "Christiansted,  VI," 

b.  Adding  "Ft.  Myers,  FL," 
immediately  after  "Fafrbanks,  AK,"  and 
by 

c.  Adding  "San  Jose,  CA," 
immediately  after  "San  Francisco,  CA,". 
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Dated:  Fcbruaijy  4,  2000. 

Doris  Meissner, 

Commissioner, 
Naturalization  Skrvice 

[FR  Doc.  00-358  [ 

BILUNG  CODE  441  fr  10-41 


li  imigration  and 
■vice. 
Filed  2-15-00:  8:45  am) 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFRPart3< 

[Docket  No.  99-CE-37-AD;  Amendment  39- 
11577;  AD  2000-203-18] 

RIN  2120-AA64 

Airworthiness  Directives;  Partenavia 
Costruzioni  Aaronauticas  S.p.A. 
Models  AP68TP  300  "Spartacus"  and 
AP68TP  600  "Viator"  Airplanes 

action:  Final  rjile. 

SUMMARY:  Thisldocument  adopts  a  new 
airworthiness  directive  (AD)  that 
applies  to  all  Pkrtenavia  Costruzioni 
Aeronauticas  Slp.A.  (Partenavia)  Models 
AP68TP  300  "^partacus"  and  AP68TP 
600  "Viator"  airplanes  that  are 
equipped  with  pneumatic  deicing  boots. 
This  AD  requirJBS  you  to  revise  the 
Airplane  Flight  Manual  (AFM)  to 
include  requirements  for  activating  the 
airframe  pneur  latic  deicing  boots.  This 
AD  is  the  resul  of  reports  of  in-flight 
incidents  and  £n  accident  that  occiured 
in  icing  condit;  ons  where  the  airframe 
pneumatic  deicing  boots  were  not 
activated.  The  actions  specified  by  this 
AD  are  intended  to  assure  that 
flightcrews  ha\|e  the  information 
necessary  to  agivate  the  pneumatic 
wing  and  tail  d  eicing  boots  at  the  first 
signs  of  ice  ace  umulation.  Without  this 
information,  fli  ghtcrews  could 
experience  red  iced  controllability  of 
the  aircraft  due  to  adverse  aerodynamic 
effects  of  ice  ac  hering  to  the  airplane 
prior  to  the  first  deicing  cycle. 
DATES:  Effectivj  April  7,  2000. 
ADDRESSES:  You  may  examine  related 
information  at  the  Federal  Aviation 
Administratiot  (FAA),  Central  Region, 
Office  of  the  Regional  Counsel, 
Attention:  Ruh  s  Docket  No.  99-CE-37- 
AD,  901  Locus  .  Room  506,  Kansas  City, 
Missouri  6410^. 

FOR  FURTHER  l^#ORMATION  CONTACT:  Mr. 
John  P.  Dow,  Sr.  Aerospace  Engineer, 
FAA,  Small  Airplane  Directorate,  901 
Locust,  Room  301,  Kansas  City, 
Missouri  6410i;  telephone:  (816)  329- 
4121;  facsimil^:  (816)  329-4090. 
SUPPLEMENTARY  INFORMATK)N: 


Events  Leading  to  the  Issuance  of  This 
AD 

What  caused  this  AD?  This  AD  is  the 
result  of  reports  of  in-flight  incidents 
and  an  accident  that  occiured  in  icing 
conditions  where  the  airframe 
pneumatic  deicing  boots  were  not 
activated. 

What  is  the  potential  impact  if  the 
FAA  took  no  action?  The  information 
necessary  to  activate  the  pneumatic 
wing  and  tml  deicing  boots  at  the  first 
signs  of  ice  accumulation  is  critical  for 
flight  in  icing  conditions.  If  we  did  not 
take  action  to  include  this  information, 
flight  crews  could  experience  reduced 
controllability  of  the  aircraft  due  to 
adverse  aerodynamic  effects  of  ice 
adhering  to  the  airplane  prior  to  the  first 
deicing  cycle. 

Has  the  FAA  taken  any  action  to  this 
point?  Yes.  We  issued  a  proposal  to 
amend  part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  part  39)  to  include 
an  AD  that  would  apply  to  all 
Partenavia  Models  AP68TP  300 
"Spartacus"  and  AP68TP  600  "Viator" 
airplanes  that  are  equipped  with 
pneumatic  deicing  boots.  This  proposal 
was  published  in  the  Federal  Register 
as  a  notice  of  proposed  rulemaking 
(NPRM)  on  October  8,  1999  (64  FR 
54808).  The  NPRM  proposed  to  require 
revising  the  Limitations  Section  of  the 
AFM  to  include  requirements  for 
activating  the  pneumatic  deicing  boots 
at  the  first  indication  of  ice 
accumulation  on  the  airplane. 

Was  the  public  invited  to  comment? 
Yes.  Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  making 
of  this  amendment.  No  comments  were 
received  on  the  proposed  rule  or  the 
FAA's  determination  of  the  cost  to  the 
public. 

What  is  the  FAA's  Final 
Determination  on  this  Issue?:  We 
carefully  reviewed  all  available 
information  related  to  the  subject 
presented  above  and  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed  except 
for  minor  editorial  corrections.  We 
determined  that  these  minor 
corrections: 
— Will  not  change  the  meaning  of  the 

AD;  and 
— Will  not  add  any  additional  burden 

upon  the  public  than  was  already 

proposed. 

Cost  Impact 

How  many  airplanes  does  this  AD 
impact?:  We  estimate  that  3  airplanes  in 
the  U.S.  registry  will  be  affected. 

What  is  the  cost  impact  of  the  affected 
airplanes  on  the  U.S.  Register?:  There  is 
no  dollar  cost  impact.  We  estimate  that 


to  accomplish  the  AFM  revision  it  will 
take  you  less  than  1  workhour.  You  can 
accomplish  this  action  if  you  hold  at 
least  a  private  pilot  certificate  as 
authorized  by  section  43.7  of  the 
Federal  Aviation  Regulations  (14  CFR 
43.7).  You  must  make  an  entry  into  the 
aircraft  records  that  shows  compliance 
with  this  AD,  in  accordance  wiUi 
section  43.9  of  the  Federal  Aviation 
Regulations  (14  CFR  43.9).  The  only  cost 
impact  of  this  AD  is  the  time  it  will  take 
you  to  insert  the  information  into  the 
AFM. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  The  FAA  has  prepared 
a  final  evaluation  and  placed  it  in  the 
Rules  Docket.  You  can  get  a  copy  of  this 
evaluation  at  the  location  listed  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

2000-^3-18 — Partenavia  Costruzioni 
Aeronautics  S.P.A. : 

Amendment  39-11577;  Docket  No.  99-CE- 
3  7- AD. 
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(a)  What  airplanes  are  affected  by  this  AD?: 
Models  AP68TP  300  "Spartacus"  and 
AP68TP  600  "Viator"  airplanes,  all  serial 
numbers,  that  are: 

(1)  Equipped  with  pneumatic  deicing 
boots;  and 

(2)  Certificated  in  any  category. 

(b)  Who  must  comply  ivith  this  AD? 
Anyone  who  wishes  to  operate  any  of  the 
above  airplanes  on  the  U.S.  Register.  The  AD 
does  not  apply  to  your  airplane  if  it  is  not 
equipped  with  pneumatic  deicing  boots. 

(c)  What  problem  does  this  AD  address? 
The  information  necessary  to  activate  the 
pneumatic  wing  and  tail  deicing  boots  at  the 
first  signs  of  ice  accumulation  is  critical  for 
flight  in  icing  conditions.  If  we  did  not  take 
action  to  include  this  information,  flight 
crews  could  experience  reduced 
controllability  of  the  aircraft  due  to  adverse 
aerodynamic  effects  of  ice  adhering  to  the 
airplane  prior  to  the  first  deicing  cycle. 

(d)  What  must  I  do  to  address  this 
problem?  To  address  this  problem,  you  must 
revise  the  Limitations  Section  of  the  FAA- 
approved  Airplane  Flight  Manual  (AFM)  to 
include  the  following  requirements  for 
activation  of  the  ice  protection  systems.  You 
must  accomplish  this  action  within  the  next 
10  calendar  days  after  the  effective  date  of 
this  AD,  unless  already  accomplished.  You 
may  insert  a  copy  of  this  AD  in  the  AFM  to 
accomplish  this  action: 

"•  Except  for  certain  phases  of  flight 
where  the  AFM  specifies  that  deicing  boots 
should  not  be  used  (e.g.,  take-off,  final 
approach,  and  landing),  compliance  with  the 
following  is  required. 

•  Wing  and  Tail  Leading  Edge  Pneumatic 
Deicing  Boot  System,  if  installed,  must  be 
activated: 

— At  the  first  sign  of  ice  formation  anywhere 
on  the  aircraft,  or  upon  annunciation  from 
an  ice  detector  system,  whichever  occurs 
first;  and 

— The  system  must  either  be  continued  to  be 
operated  in  the  automatic  cycling  mode,  if 
available;  or  the  system  must  be  manually 
cycled  as  needed  to  minimize  the  ice 
accretions  on  the  airframe. 

•  The  wing  and  tail  leading  edge 
pneumatic  deicing  boot  system  may  be 
deactivated  only  after  leaving  icing 
conditions  and  after  the  airplane  is 
determined  to  be  clear  of  ice." 

(e)  Can  the  pilot  accomplish  the  action? 
Yes.  Anyone  who  holds  at  least  a  private 
pilot  certificate,  as  authorized  by  section  43.7 
of  the  Federal  Aviation  Regulations  (14  CFR 
43.7),  may  incorporate  the  AFM  revisions 
required  by  this  AD.  You  must  make  an  entry 
into  the  aircraft  records  that  shows 
compliance  with  this  AD,  in  accordance  with 
section  43.9  of  the  Federal  Aviation 
Regulations  (14  CFR  43.9). 

(f)  Can  I  comply  with  this  AD  in  any  other 
way?  Yes. 

(1)  You  may  use  an  alternative  method  of 
compliance  or  adjust  the  compliance  time  if: 


(i)  Your  alternative  method  of  compliance 
provides  an  equivalent  level  of  safety:  and 

(ii)  The  Manager,  Small  Airplane 
Directorate,  approves  your  alternative. 
Submit  your  request  through  an  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager. 

(2)  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (f)(1)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  you  have  not  eliminated  the 
unsafe  condition,  specific  actions  you 
propose  to  address  it. 

(g)  Where  can  I  get  information  about  any 
already-approved  alternative  methods  of 
compliance?  Contact  the  Small  Airplane 
Directorate,  901  Locust.  Room  301,  Kansas 
City,  Missouri  64106;  telephone:  (816)  329- 
4121;  facsimile:  (816)  329-4091. 

(h)  What  if  I  need  to  fly  the  airplane  to 
another  location  to  comply  with  this  AD?  The 
FAA  can  issue  a  special  flight  permit  under 
sections  21.197  and  21.199  of  the  Federal 
Aviation  Regulations  (14  CFR  21.197  and 
21.199)  to  operate  your  airplane  to  a  location 
where  you  can  accomplish  the  requirements 
of  this  AD. 

(i)  When  does  this  amendment  become 
effective?  This  amendment  becomes  effective 
on  April  7,  2000. 

Issued  in  Kansas  City,  Missouri,  on 
February  8,  2000. 
Michael  K.  Dahl. 

Acting  Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  00-3624  Filed  2-15-00;  8:45  am] 
BILUNG  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATIpN 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  99-CE-34-AD;  Amendment  39- 
11578;  AD  2000-03-19] 

RIN2120-AA64 

Airworthiness  Directives;  Industrie 
Aeronautiche  e  Meccaniche  Model 
Piagglo  P-180  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 


ACTION:  Final  rule. 


SUMMARY:  This  document  adopts  a  new 
airworthiness  directive  (AD)  that 
applies  to  all  Industrie  Aeronautiche  e 
Meccaniche  (I.A.M.)  Model  Piaggio  P- 
180  airplanes  that  are  equipped  with 
pneumatic  deicing  boots.  Tbis  AD 
requires  you  to  revise  the  Airplane 
Flight  Manual  (AFM)  to  include 
requirements  for  activating  the  airframe 
pneumatic  deicing  boots.  This  AD  is  the 
result  of  reports  of  in-flight  incidents 
and  an  accident  that  occurred  in  icing 
conditions  where  the  airframe 
pneumatic  deicing  boots  were  not 
activated.  The  actions  specified  by  this 
AD  are  intended  to  assure  that 
flightcrews  have  the  information 
necessary  to  activate  the  pneumatic 
wing  and  tail  deicing  boots  at  the  first 
signs  of  ice  accumulation.  Without  this 
information,  flightcrews  could 
experience  reduced  controllability  of 
the  aircraft  due  to  adverse  aerodynamic 
effects  of  ice  adhering  to  the  airplane 
prior  to  the  first  deicing  cycle. 

DATES:  Effective  April  7,  2000. 

ADDRESSES:  You  may  examine  related 
information  at  the  Federal  Aviation 
Administration  (FAA),  Central  Region, 
Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  99-CE-34- 
AD,  901  Locust,  Room  506,  Kansas  City, 
Missouri  64106. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
John  P.  Dow,  Sr.,  Aerospace  Engineer, 
FAA,  Small  Airplane  Directorate,  901 
Locust,  Room  301,  Kansas  City, 
Missouri  64106;  telephone:  (816)  329- 
4121;  facsimile:  (816)  329-4090. 

SUPPLEMENTARY  INFORMATION: 

Events  Leading  to  the  Issuance  of  This 
AD 

What  caused  this  AD?  This  AD  is  the 
result  of  reports  of  in-flight  incidents 
and  an  accident  that  occurred  in  icing 
conditions  where  the  airframe 
pneumatic  deicing  boots  were  not 
activated. 

What  is  the  potential  impact  if  the 
FAA  took  no  action?  The  information 
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necessary  to  a(  tivate  the  pneumatic 
wing  and  tail  c  eicing  boots  at  the  first 
signs  of  ice  ace  umulation Js  critical  for 
flight  in  icing  <;onditions.*f  we  did  not 
take  action  to  include  this  information, 
flight  crews  co  aid  experience  reduced 
controllability  of  the  aircraft  due  to 
adverse  aerody  namic  effects  of  ice 
adhering  to  the  airplane  prior  to  the  first 
deicing  cycle. 

Has  the  FAA  taken  any  action  to  this 
point?  Yes.  We  issued  a  proposal  to 
amend  part  39  pf  the  Federal  Aviation 
Regulations  (14  CFR  part  39)  to  include 
an  AD  that  woi  ild  apply  to  all  I. A.M. 
Model  Piaggio  '-180  airplanes  that  are 
equipped  with  pneumatic  deicing  boots. 
This  proposal  was  published  in  the 
Federal  Registtr  as  a  notice  of  proposed 
Fulemaking  (NPRM)  on  October  8,  1999 
(64  FR  54815).  pThe  NPRM  proposed  to 
require  revisint  the  Limitations  Section 
of  the  AFM  to  mclude  requirements  for 
activating  the  pneimiatic  deicing  boots 
at  the  first  indication  of  ice 
accumulation  an  the  airplane. 

Was  the  public  invited  to  comment? 
Yes.  Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  making 
of  this  amendnjent.  No  conunents  were 
received  on  tha  proposed  rule  or  the 
FAA's  determination  of  the  cost  to  the 
public. 

What  is  the  MA  's  Final 
Determination  on  this  Issue?  We 
carefully  reviev  red  all  available 
information  rel  ited  to  the  subject 
presented  abovi  5  and  determined  that  air 
safety  and  the  f  ublic  interest  require  the 
adoption  of  the  rule  as  proposed  except 
for  minor  editoi  ial  corrections.  We 


determined  tha' 
corrections: 


-Will  not  chan  ge  the  meaning  of  the 

AD;  and 
-Will  not  add 

upon  the  pub 

proposed. 


iny  additional  burden 
ic  than  was  already 


Cost  Impact 


ai'plc 


How  many 
impact?  We 
the  U.S.  registry 

What  is  the 
airplanes  on  tht ' 
no  dollar  cost 
to  accomplish 
take  you  less 
accomplish  this 
least  a  private 
authorized  by 
Federal  Aviatio  i 
43.7).  You  must 
aircraft  records 
with  this  AD,  ic 
section  43.9  of 
Regulations  (14 
impact  of  this 


these  minor 


fanes  does  this  AD 
estimate  that  5  airplanes  in 
will  be  affected. 

impact  of  the  affected 
U.S.  Register?  There  is 
impact.  We  estimate  that 
AFM  revision  it  will 
1  workhour.  You  can 
action  if  you  hold  at 
ot  certificate  as 
section  43.7  of  the 
Regulations  (14  CFR 
make  an  entry  into  the 
that  shows  compliance 
accordance  with 
le  Federal  Aviation 
CFR  43.9).  The  only  cost 
is  the  time  it  will  take 


Cl  )St 


tie 
thin 


pile 


/ID 


you  to  insert  the  information  into  the 
AFM. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
luider  the  criteria  of  the  Regulatory 
Flexibility  Act.  The  FAA  has  prepared 
a  final  evaluation  and  placed  it  in  the 
Rules  Docket.  You  can  get  a  copy  of  this 
evaluation  at  the  location  listed  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 
§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

2000-03-19    Industrie  Aeronautiche  E 
Meccaniche:  Amendment  39-11578; 
Docket  No.  99-CE-34-AD. 

(a)  What  airplanes  are  affected  by  this  AD? 
Model  Piaggio  P-180  airplanes,  all  serial 
numbers,  that  are: 

(1)  equipped  with  pneumatic  deicing 
boots;  and 

(2)  certificated  in  any  category. 

(b)  Who  must  comply  with  this  AD? 
Anyone  who  wishes  to  operate  any  of  the 
above  airplanes  on  the  U.S.  Register.  The  AD 
does  not  apply  to  your  airplane  if  it  is  not 
equipped  with  pneumatic  deicing  boots. 

(c)  What  problem  does  this  AD  address? 
The  information  necessary  to  activate  the 


pneumatic  wing  and  tail  deicing  boots  at  the 
first  signs  of  ice  accumulation  is  critical  for 
flight  in  icing  conditions.  If  we  did  not  take 
action  to  include  this  information,  flight 
crews  could  experience  reduced 
controllability  of  the  aircraft  due  to  adverse 
aerpdynamic  effects  of  ice  adhering  to  the 
airplane  prior  to  the  first  deicing  cycle. 

(d)  What  must  I  do  to  address  this 
problem?  To  address  this  problem,  you  must 
revise  the  Limitations  Section  of  the  FAA- 
approved  Airplane  Flight  Manual  (AFM)  to 
include  the  following  requirements  for 
activation  of  the  ice  protection  systems.  You 
must  accomplish  this  action  within  the  next 
10  calendar  days  after  the  effective  date  of 
this  AD,  unless  already  accomplished.  You 
may  insert  a  copy  of  this  AD  in  the  AFM  to 
accomplish  this  action: 

"•  Except  for  certain  phases  of  flight 
where  the  AFM  specifies  that  deicing  boots 
should  not  be  used  (e.g.,  take-off,  final 
approach,  and  landing),  compliance  with  the 
following  is  required. 

"•  Wing  and  Tail  Leading  Edge  Pneumatic 
Deicing  Boot  System,  if  installed,  must  be 
activated: 

— At  the  first  sign  of  ice  formation  anywhere 
on  the  aircraft,  or  upon  annunciation  from 
an  ice  detector  system,  whichever  occurs 
first;  and 
— The  system  must  either  be  continued  to  be 
operated  in  the  automatic  cycling  mode,  if 
available;  or  the  system  must  be  manually 
cycled  as  needed  to  minimize  the  ice 
accretions  on  the  airframe. 
•  The  wing  and  tail  leading  edge 
pneumatic  deicing  boot  system  may  be 
deactivated  only  after  leaving  icing 
conditions  and  after  the  airplane  is 
determined  to  be  clear  of  ice." 

(e)  Can  the  pilot  accomplish  the  action? 
Yes.  Anyone  who  holds  at  least  a  private 
pilot  certificate,  as  authorized  by  section  43.7 
of  the  Federal  Aviation  Regulations  (14  CFR 
43.7),  may  incorporate  the  AFM  revisions 
required  by  this  AD.  You  must  make  an  entry 
into  the  aircraft  records  that  shows 
compliance  with  this  AD,  in  accordance  with 
section  43.9  of  the  Federal  Aviation 
Regulations  (14  CFR  43.9). 

(0  Can  I  comply  with  this  AD  in  any  other 
way?  Yes. 

(1)  You  may  use  an  alternative  method  of 
compliance  or  adjust  the  compliance  time  if: 

(i)  Your  alternative  method  of  compliance 
provides  an  equivalent  level  of  safety;  and 

(ii)  The  Manager,  Small  Airplane 
Directorate,  approves  your  alternative. 
Submit  your  request  through  an  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager. 

(2)  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (f)(1)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
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repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  you  have  not  eliminated  the 
unsafe  condition,  specific  actions  you 
propose  to  address  it. 

(g)  Where  can  I  get  information  about  any 
already-approved  alternative  methods  of 
compliance?  Contact  the  Small  Airplane 
Directorate.  901  Locust,  Room  301,  Kansas  „ 
City,  Missouri  64106;  telephone:  (816)  329- 
4121;  facsimile:  (816)  329-4091. 

(h)  What  if  I  need  to  fly  the  airplane  to 
another  location  to  comply  with  this  AD?  The 
FAA  can  issue  a  special  flight  permit  under 
sections  21.197  and  21.199  of  the  Federal 
Aviation  Regulations  (14  CFR  21.197  and 
21.199)  to  operate  your  airplane  to  a  location 
where  you  can  accomplish  the  requirements 
of  this  AD. 

(i)  When  does  this  amendment  become 
effective?  This  amendment  becomes  effective 
on  April  7,  2000. 

Issued  in  Kansas  City,  Missouri,  on 
February  8,  2000. 
Michael  K.  Dahl, 

Acting  Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  00-3622  Filed  2-15-00;  8:45  am] 

BILLING  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  99-NM-210-AD;  Amendment 
39-11567;  AD  2000-03-08] 

RIN2120-AA64 

Airworthiness  Directives;  McDonnell 
Douglas  Model  MD-90-30  Series 
Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  McDonnell 
Douglas  Model  MD-90-30  series 
airplanes,  that  requires  repetitive 
fluorescent  penetrant  and  magnetic 
particle  inspections  to  detect  fatigue 
cracking  of  the  main  landing  gear  (MLG) 
piston,  and  repair,  if  necessary.  This 
amendment  is  prompted  by  reports  of 
MLG  failures  during  towing  of  in- 
service  airplanes  due  to  fatigue  cracks. 
The  actions  specified  by  this  AD  are 
intended  to  detect  and  correct  fatigue 
cracking  of  MLG  pistons,  which  could 
result  in  failure  of  the  pistons,  and 
consequent  damage  to  the  airplane 
structure  and  injury  to  flight  crew, 
passengers,  or  ground  personnel. 
DATES:  Effective  March  22,  2000. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 


of  the  Federal  Register  as  of  March  22, 
2000. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Aircraft 
Group,  Long  Beach  Division.  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90846,  Attention:  Technical 
Publications  Business  Administration, 
Dept.  C1-L51  (2-60).  This  information 
may  be  examined  at  the  Federal 
Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue,  SW.. 
Renton,  Washington;  or  at  the  FAA, 
Transport  Airplane  Directorate,  Los 
Angeles  Aircraft  Certification  Office, 
3960  Paramount  Boulevard,  Lakewood, 
California;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW., 
suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Carl 
Fountain,  Aerospace  Engineer,  Airframe 
Branch.  ANM-120L,  FAA,  Transport 
Airplane  Directorate,  Los  Angeles 
Aircraft  Certification  Office,  3960 
Paramount  Boulevard,  Lakewood, 
California  90712-4137;  telephone  (562) 
627-5222;  fax  (562)  627-5210. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  to  certain 
McDonnell  Douglas  Model  MD-90-30 
series  airplanes  was  published  in  the 
Federal  Register  on  October  27,  1999 
(64  FR  57790).  That  action  proposed  to 
require  repetitive  fluorescent  penetrant 
and  magnetic  particle  inspections  to 
detect  fatigue  cracking  of  the  main 
landing  gear  (MLG)  piston,  and  repair, 
if  necessary. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  comment  received. 

The  commenter  supports  the 
proposed  rule. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Interim  Action 

This  is  considered  to  be  interim 
action.  The  manufacturer  has  advised 
that  it  currently  is  developing  a 
modification  that  will  positively  address 
the  unsafe  condition  addressed  by  this 
AD.  Once  this  modification  is 
developed,  approved,  and  available,  the 


FAA  may  consider  additional 
rulemaking. 

Cost  Impact 

There  are  approximately  19  airplanes 
of  the  affected  design  in  the  worldwide 
fleet.  The  FAA  estimates  that  15 
airplanes  of  U.S.  registry'  will  be  affected 
by  this  AD,  that  it  will  take 
approximately  2  work  hom-s  per 
airplane  to  accomplish  the  required 
inspections,  and  that  the  average  labor 
rate  is  S60  per  work  hoiu°.  Based  on 
these  figures,  the  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$1,800,  or  $120  per  airplane,  per 
inspection  cycle. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  futiue  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Fart  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 
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PART  39— AIIIWORTHINESS 
DIRECTIVES 


citation  for  part  39 
as  follows: 


1 .  The  authority 
continues  to  r(  lad 

Authority:  49|u.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  3i.l3  is  amended  by 
adding  the  following  new  airworthiness 
directive: 


2000-03-08 

Amendmen 
210- AD, 


McDonnell  Douglas: 

39-11567.  Docket  99-NM- 


Applicability. 
as  listed  in  McDbnnell 
Bulletin  MD90-  12-012 
June  2,  1998;  ceijtificated 

Note  1:  This 
identified  in  the 


Model  MD-90-30  airplanes, 
""  Douglas  Service 
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Repair 

(c)  If  any  crack  is  found  during  any 
inspection  required  by  this  AD:  Repair  in 
accordance  with  a  method  approved  by  the 
Manager,  Los  Angeles  Aircraft  Certification 
Office  (AGO),  FAA,  Transport  Airplane 
Directorate. 

Alternative  Methods  of  Compliance 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  cin  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Meinager,  Los 
Angeles  AGO.  Operators  shall  submit  their 
requests  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Los  Angeles  AGO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  fi-om  the  Los  Angeles  AGO. 

Special  Flight  Permits 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  GFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(f)  Except  as  provided  by  paragraph  (c)  of 
this  AD,  the  actions  shall  be  done  in 
accordance  with  McDonnell  Douglas  Service 
Bulletin  MD90-32-012,  dated  May  19,  1997; 
or  McDonnell  Douglas  Service  Bulletin 
MD90-32-012,  Revision  01,  dated  June  2, 
1998.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.G.  552(a) 
and  1  GFR  part  51.  Copies  may  be  obtained 
from  Boeing  Commercial  Aircraft  Group. 
Long  Beach  Division,  3855  Lakewood 
Boulevard,  Long  Beach,  California  90846, 
Attention:  Technical  Publications  Business 
Administration,  Dept.  C1-L51  (2-60).  Copies 
may  be  inspected  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind  Avenue, 
SW..  Renton,  Washington;  or  at  the  FAA, 
Transport  Airplane  Directorate,  Los  Angeles 
Aircraft  Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  California;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

(g)  This  amendment  becomes  effective  on 
March  22,  2000. 

Issued  in  Renton,  Washington,  on  February 
8,  2000. 

Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  00-3396  Filed  2-15-00;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2000-NE-01-AD;  Amendment 
39-11565;  AD  2000-03-07] 

RIN  2120-AA64 

Airworthiness  Directives;  Rolls-Royce 
pic  RB211-524H-36  Series  Turt>ofan 
Engines 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  Rolls-Royce  pic  RB211- 
524H-36  series  turbofan  engines.  This 
action  requires,  prior  to  further  flight, 
installing  an  improved  combustion  liner 
with  a  strengthened  head  and  improved 
heat  shields.  This  amendment  is 
prompted  by  a  report  of  bum  through  of 
a  combustor  case  that  led  to  burning 
away  of  the  thrust  reverser  and 
translating  cowl  and  subsequent  fire 
damage  to  the  engine  pylon.  The  actions 
specified  in  this  AD  are  intended  to 
prevent  bum  through  of  the  combustor 
case  due  to  combustion  liner  cracking, 
which  can  result  in  an  engine  fire  and 
damage  to  the  aircraft. 
DATES:  Effective  March  2,  2000. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  March  2, 
2000. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
April  17,2000. 

ADDRESSES:  Submit  comments  to  the 
Federal  Aviation  Administration  (FAA), 
New  England  Region,  Office  of  the 
Regional  Counsel,  Attention:  Rules 
Docket  No.  2000-NE-Ol-AD,  12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299.  Comments  may  also  be 
sent  via  the  Internet  using  the  following 
address:  "9-ane-adcomment@faa.gov". 
Comments  sent  via  the  Internet  must 
contain  the  docket  number  in  the 
subject  line. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Rolls- 
Royce  pic,  PO  Box  31,  Derby,  England; 
telephone:  International  Access  Code 
Oil,  Country  Code  44,  1332-249428,  fax 
International  Access  Code  Oil,  Country 
Code  44,  1332-249223.  This 
information  may  be  examined  at  the 
FAA,  New  England  Region,  Office  of  the 
Regional  Counsel,  12  New  England 
Executive  Park,  Burlington,  MA;  or  at 
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the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  N\N,  suite  700, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  Lawrence,  Aerospace  Engineer, 
Engine  Certification  Office,  FAA,  Engine 
and  Propeller  Directorate,  12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299;  telephone  781-238-7176, 
fax  781-238-7199. 

SUPPLEMENTARY  INFORMATION:  The  Civil 
Aviation  Authority  (CAA),  which  is  the 
airworthiness  authority  for  the  United 
Kingdom  (UK),  recently  notified  the 
Federal  Aviation  Administration  (FAA) 
that  an  unsafe  condition  may  exist  on 
Rolls-Royce  pic  (R-R)  RB211-524H-36 
series  turbofan  engines.  The  CAA 
received  a  report  of  burn  through  of  a 
combustor  case  that  led  to  burning  away 
of  the  thrust  reverser  and  translating 
cowl  and  subsequent  fire  damage  to  the 
engine  pylon.  The  investigation 
revealed  that  fi'ont  combustion  liner 
diffuser  case  bleed  struts  and  front 
section  inner  and  outer  liners 
demonstrate  cracking  after  extended 
use.  Additionally,  combustion  liners 
have  exhibited  burning  of  the  heat 
shield  inner  ramp  comers.  This 
condition,  if  not  corrected,  could  result 
in  bum  through  of  the  combustor  case 
due  to  combustion  liner  cracking,  which 
can  result  in  an  engine  fire  and  damage 
to  the  aircraft. 

Service  Information 

R-R  has  issued  Service  Bulletin  (SB) 
No.  RE. 21 1-72-9764,  Revision  3,  dated 
January  16, 1998,  that  specifies 
procedures  for  installing  improved 
combustion  liners  with  a  strengthened 
head  and  improved  heat  shields.  The 
CAA  classified  this  SB  as  mandatory 
and  issued  airworthiness  directive  (AD) 
009-01-98  in  order  to  assure  the 
airworthiness  of  these  engines  in  the 
UK. 

Bilateral  Airworthiness  Agreement 

This  engine  model  is  manufactured  in 
the  UK  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  CAA  has  kept  the  FAA  informed  of 
the  situation  described  above.  The  FAA 
has  examined  the  findings  of  the  CAA, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 


Required  Actions 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  engines  of  the  same 
type  design,  the  AD  requires,  prior  to 
entry  into  service,  installing  an 
improved  combustion  liner  with  a 
strengthened  head  and  improved  heat 
shields.  At  the  present  time,  there  are  no 
affected  engines  installed  on  aircraft  of 
U.S.  registry.  Also,  the  CAA  has  advised 
the  FAA  that  all  engines  in  the  active 
fleet  have  had  the  improved  combustor 
liner  installed.  However,  some  spare 
engines  may  not  have  had  the  improved 
combustion  liner  installed.  The  actions 
would  be  required  to  be  accomplished 
in  accordance  with  the  SB  described 
previously. 

Immediate  Adoption 

There  are  currently  no  domestic 
operators  of  this  engine  model. 
Accordingly,  a  situation  exists  that 
requires  the  immediate  adoption  of  this 
regulation.  Notice  and  opportunity  for 
prior  public  comment  hereon  are 
impracticable,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  nimiber  and  be  submitted 
to  the  address  specified  under  the 
caption  ADDRESSES.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  in  light  of  the 
comments  received.  Factual  information 
that  supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  eire  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  conunents, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 


submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2000-NE-Ol-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  govermnent.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  (EO)  13132. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  is  not  a  "significant  regulatory 
action"  under  EO  12866.  It  has  been 
determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034,  Febmary  26,  1979).  If  it 
is  determined  that  this  emergency 
regulation  otherwise  would  be  . 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it.  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  3^-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2000-03-07     Rolls-Royce  pic:  Amendment 
39-11565.  Docket  2000-NE-Ol-AD. 
Applicability:  Rolls-Royce  pic  (R-R) 
RB211-524H-36  series  turbofan  engines 
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This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Rolls-Royce  pic,  PO  Box  31,  Derby, 
England;  telephone:  International  Access 
Code  Oil,  Coimtry  Code  44,  1332-249428, 
fax  International  Access  Code  Oil,  Country 
Code  44,  1332-249223.  Copies  may  be 
inspected  at  the  FAA,  New  England  Region, 
Office  of  the  Regional  Counsel,  12  New 
England  Executive  Park,  Burlington,  MA;  or 
at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW,  suite  700, 
Washington,  DC. 

(e)  This  amendment  becomes  effective  on 
March  2,  2000. 

Issued  in  Burlington,  Massachusetts,  on 
February  7,  2000. 

Thomas  A.  Boudreau, 

Acting  Manager,  Engine  and  Propeller 
Directorate  Aircraft  Certification  Service. 
[FR  Doc.  00-3337  Filed  2-15-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
FecJeral  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  99-AAL-17] 

Establishment  of  Class  E  Airspace; 
Russian  Mission,  AK 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  action  establishes  Class 
E  airspace  at  Russian  Mission,  AK.  The 
establishment  of  two  Global  Positioning 
System  (GPS)  instrument  approach 
procedures  at  Russian  Mission  Airport 
made  this  action  necessary.  The  Russian 
Mission  Airport  status  changes  from 
Visual  Flight  Rules  (VFR)  to  Instrument 
Flight  Rules  (IFR).  This  rule  provides 
adequate  controlled  airspace  for  aircraft 
flying  IFR  procedures  at  Russian 
Mission,  AK. 

EFFECTIVE  DATES:  0901  UTC,  April  20, 
2000. 

FOR  FURTHER  INFORMATION  CONTACT:  Bob 
Durand,  Operations  Branch,  AAL-531, 
Federal  Aviation  Administration,  222 
West  7t.i  Avenue,  Box  14,  Anchorage, 
AK  99513-7587;  telephone  number 
(907)  271-5898;  fax:  (907) 271-2850; 


email:  Bob.Durand@faa.gov.  Internet 
address:  http://wwrw.alaska.faa.gov/at. 

SUPPLEMENTARY  INFORMATION: 

History 

On  October  5,  1999,  a  proposal  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  establish 
the  Class  E  airspace  at  Russian  Mission, 
AK,  was  published  in  the  Federal 
Register  (64  FR53956).  The  proposal 
was  necessary  due  to  the  establishment 
of  two  GPS  instrument  approaches  at 
Russian  Mission,  AK.  Interested  parties 
were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  No  pubhc  comments  to  the 
proposal  were  received;  thus,  the  rule  is 
adopted  as  written. 

The  area  will  be  depicted  on 
aeronautical  charts  for  pilot  reference. 
The  coordinates  for  this  airspace  docket 
are  based  on  North  American  Datum  83. 
The  Class  E  airspace  areas  designated  as 
700/1200  foot  transition  areas  are 
published  in  paragraph  6005  in  FAA 
Order  7400. 9G,  Airspace  Designations 
and  Reporting  Points,  dated  September 
1,  1999,  and  effective  September  16, 
1999,  which  is  incorporated  by 
reference  in  14  CFR  71.1.  The  Class  E 
airspace  designations  listed  in  this 
document  will  be  published 
subsequently  in  the  Order. 

The  Rule 

This  amendment' to  14  CFR  part  71 
establishes  the  Class  E  airspace  at 
Russian  Mission,  AK,  through  the 
establishment  of  two  GPS  instrument 
approach  procedures.  The  area  will  be 
depicted  on  aeronautical  charts  for  pilot 
reference.  The  intended  effect  of  this 
rule  is  to  provide  controlled  airspace  for 
IFR  operations  at  Russian  Mission,  AK. 

The  FAA  has  determined  that  this 
rule  only  involves  an  established  body 
of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
ciurent.  It,  therefore  — (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
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promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71—  DESIGNATION  OF  CLASS 
A,  CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103.  40113, 
40120;  E.O.  10854.  24  FR  9565,  3  CFR.  1959- 
1963  Comp..  p.  389. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9G, 
Airspace  Designations  and  Reporting 
Points,  dated  September  1,  1999,  and 
effective  September  16,  1999,  is 
amended  as  follows: 
***** 

Paragraph  6005    Class  E  airspace  areas 

extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


AAL  AK  E5  Russian  Mission,  AK  (New] 

Russian  Mission  Airport 

(lat.  61°  46'  47'  N.,  long.  161°  19'  10'  W.) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  6.2-mile  radius 
of  the  Russian  Mission  Airport,  and  that 
airspace  extending  upward  from  1,200  feet 
above  the  surface  within  an  area  bounded  by 
lat.  62°  10'  00'  N.  long.  162°  45'  00'  W.,  to 
lat.  62°  34'  00"  N.  long.  160°  30'  00'  W.,  to 
lat.  61°  30'  00'  N.  long.  160°  30'  00'  W.,  along 
lat.  61°  30'  00'  to  lat  61°  30'  00'  N.  long.  162° 
45'  00'  W.,  to  the  point  of  beginning. 


Issued  in  Anchorage,  AK,  on  February  9, 
2000. 
Willis  C.  Nelson 

Manager,  Air  Traffic  Division.  Alaskan 

Region. 

[FR  Doc.  00-3701  Filed  2-15-00;  8:45  am] 

BOUNG  CODE  4910-13-P 


DEPARTMENT  OF  JUSTICE 
Office  of  Justice  Programs 

28  CFR  Part  92 
[OJP(OJP)-1205f] 
RIN  1121-AA50 

Timing  of  Police  Corps 
Reimbursements  of  Educational 
Expenses 

AGENCY:  Office  of  Justice  Programs, 
Office  of  the  Police  Corps  and  Law 
Enforcement  Education,  Justice. 
ACTION:  Final  rule. 

summary:  This  final  rule  adopts  without 
change  an  interim  final  rule  published 
by  the  Office  of  Justice  Programs,  Office 
of  the  Police  Corps  and  Law 
Enforcement  Education,  in  the  Federal 
Register  on  June  21, 1999,  at  64  FR 
33016-33018.  The  interim  final  rule 
altered  the  timing  of  reimbursements  to 
Police  Corps  participants  for  eligible 
educational  expenses  incurred  during 
years  of  college  study  completed  before 
acceptance  into  the  Police  Corps.  It 
provided  that  reimbursements  would  be 
paid  in  two  equal  installments  at  the 
start  and  conclusion  of  a  participant's 
first  year  of  required  service  as  a  police 
officer  or  slieriff's  deputy.  The  interim 
final  rule  also  permitted  the  Director  of 
the  Office  of  the  Police  Corps  and  Law 
Enforcement  Education  to  advance  the 
date  of  a  participant's  first 
reimbursement  payment  on  a  showing 
of  good  cause. 

EFFECTIVE  DATE:  This  Final  Rule  is 
effective  on  March  17,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ingrid  Sausjord,  Training  Program 
Development  Specialist,  Office  of  the 
Police  Corps  and  Law  Enforcement 
Education  at  1-888-94CORPS.  This  is  a 
toll-free  niunber. 

SUPPLEMENTARY  INFORMATION:  The  Office 
of  Justice  Programs,  Office  of  the  Policie 
Corps  and  Law  Enforcement  Education 
("Office  of  the  Police  Corps")  offers, 
pursuant  to  the  Police  Corps  Act,  42 
U.S.C.  14091  et  seq.,  and  through  the 
Police  Corps  program,  financial  aid  on 
a  competitive  basis  to  college  students 
who  agree  to  undergo  rigorous  training 
and  serve  as  police  in  specially 
designated  areas  for  at  least  four  years. 

Once  a  participant  is  accepted  into 
the  Police  Corps,  he  or  she  receives 
financial  aid  on  a  prospective  basis 
through  scholarship  payments.  42 
U.S.C.  14095(a).  If  a  participant 
completes  one  or  more  years  of  college 
study  before  being  accepted  into  the 
Police  Corps,  he  or  she  receives 
reimbursements  for  educationed 


expenses  incurred  during  the  prior 
years.  42  U.S.C.  14095(b).  The  Police 
Corps  Act  does  not  specify  the  timing  of 
these  reimbiusements,  and  the 
reimbursements  do  not  include  interest. 

Prior  to  publication  of  the  interim 
final  rule,  the  relevant  implementing 
regulation  provided  that 
reimbursements  would  be  made  through 
four  equal  payments,  one  upon 
completion  of  each  of  the  four  years  of 
required  service.  The  interim  final  rule 
changed  that  provision  to  accelerate 
reimbursements.  Under  the  interim  rule, 
participants  were  to  be  paid  in  two 
equal  installments  at  the  start  and 
completion  of  a  participant's  first  year 
of  required  service  as  a  police  officer  or 
sheriff's  deputy. 

The  change  enabled  participants  to 
promptly  repay  student  loans  and,  by 
allowing  the  Director  flexibility  in 
dealing  with  special  individual 
circumstances,  enabled  participants  to 
have  funds  available  to  make  loan 
payments  and  meet  other  ongoing 
financial  obligations  during  the  16  to  24 
weeks  of  required  residential  training. 
By  reducing  the  number  of  payments 
per  participant,  the  change  also  eased 
the  administrative  burden  on  both  the 
Office  of  the  Police  Corps  and  state  lead 
agencies. 

The  interim  rule  requested  that 
comments  concerning  the  new 
provisions  be  submitted  to  the  Office  of 
the  Police  Corps  by  September  20,  1999. 
The  Office  of  the  Police  Corps  did  not 
receive  any  comments  and  is  therefore 
adopting  the  interim  rule  as  final 
without  change. 

Executive  Order  12866 

This  regulation  has  been  drafted  and 
reviewed  in  accordance  with  Executive 
Order  12866,  section  1(b),  Principles  of 
Regulation.  The  Office  of  Justice 
Programs  has  determined  that  this  rule 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866,  section 
3(f),  Regulatory  Planning  and  Review, 
and  accordingly  this  rule  has  not  been 
reviewed  by  the  Office  of  Management 
and  Budget. 

Executive  Order  13132 

This  regulation  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  13132, 
it  is  determined  that  this  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  preparation  of  a  FederaJism 
Assessment. 
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Flexibili 


Regulatory 


ity  Act 


The  Office  bf  Justice  Programs,  in 
accordance  with  the  Regulatory 
Flexibility  A^t  (5  U.S.C.  605(b)),  has 
reviewed  this  regulation  and  by 
approving  it  Certifies  that  this  regulation 
will  not  have  a  significant  economic 
impact  upon  k  substantial  number  of 
small  entities  for  the  following  reasons: 

(1)  This  rule  provides  the  schedule 
under  which  eligible  participants 
receive  reimbursements  for  educational 
expenses  under  the  Act;  and 

(2)  Such  reknbursements  impose  no 
requirements  on  small  business  or  on 
small  entities 

Unfunded  Mandates  Refonn  Act  of 
1995 

This  rule  will  not  result  in  the 
expenditure  h^  State,  local,  and  Tribal 
governments,  in  the  aggregate,  or  by  the 
private  sectorJ  of  $100,000,000  or  more 
in  any  one  ye^r,  and  it  will  not  uniquely 
affect  small  gc  vemments.  Therefore,  no 
actions  were  c  eemed  necessary  under 
the  provisions  of  the  Unfunded 
Mandates  Reform  Act  of  1995. 

Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996 


This  rule  is 
defined  by  sedtion 
Business  Regu  I 
Fairness  Act 
result  in  an  anhual 
economy  of 
major  increase 
significant  ad\(erse 
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Paperwork  Reiuction  Act 
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$100 


em 


There  are  no 
requirements 
regulation  that 
and  approval 
Management 
Paperwork  Reduction 
U.S.C.  3501  et 


by 
aid 


List  of  Subjects 


Colleges  and 
Educational  s 
Educational  facilities 
officers,  Schoo 


For  the  reasons 
preamble,  the 
paragraph  ^)C^ 
which  was  published 
Register  on  Juqe 
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without  change 
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contained  in  this 
would  require  review 
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Act  of  1995(44 
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in  28  CFR  Part  92 


universities.  Education, 
programs. 

Law  enforcement 
s.  Student  aid. 


tiidy 


set  forth  in  the 
i  aterim  final  rule  revising 
of  28  CFR  Part  92.5, 
in  the  Federal 
21.  1999,  at  64  FR 
adopted  as  a  final  rule 


Dated:  Februa^  4,  2000. 
Laurie  Robinson, 

Assistant  Attorney  General,  Office  of  Justice 

Pmgrams. 

[FR  Doc.  00-3388  Filed  2-15-00;  8:45  am] 

B«UJNG  CODE  4410-1S-P 


DEPARTMENT  OF  DEFENSE 
Office  of  tite  Secretary 

32  CFR  Part  220 

[RIN  0790-AG51] 

Collection  From  TTiird  Party  Payers  of 
Reasonable  Costs  of  Healtticare 
Services 

AGENCY:  Office  of  the  Assistant 

Secretary  of  Defense  (Health  Affairs), 

DoD. 

ACTION:  Final  rule. 

SUMMARY:  This  final  rule  implements 
several  recent  statutory  changes  and 
makes  other  revisions  to  the  Third  Party 
Collection  Program.  The  primary 
matters  include:  implementation  of  new 
statutory  authority  to  include  workers' 
compensation  programs  under  the  Third 
Party  Collection  Program;  the  addition 
of  special  rules  for  collections  from 
preferred  provider  organizations;  and 
other  program  revisions. 
DATES:  This  final  rule  is  effective  March 
17,  2000.  Section  220.12  is  effective 
from  March  17,  2000  through  October  1, 
2004. 

FOR  FURTHER  INFORMATION  CONTACT: 
Major  Rose  Layman,  Uniform  Business 
Office,  Office  of  the  Assistant  Secretary 
of  Defense  (Health  Affairs),  TRICARE 
Management  Activity,  Resource 
Management,  5111  Leesburg  Pike,  Suite 
810,  Falls  Church,  VA  22041-3206, 
703-681-8910. 

SUPPLEMENTARY  INFORMATION:  This  final 
rule  implements  several  recent  statutory 
changes  and  makes  other  revisions  to 
the  Third  Party  Collection  Program 
under  10  U.S.C.  1095,  as  discussed 
below. 

This  rule  was  published  as  a  proposed 
rule  March  10,  1998,  63  FR  11635,  for 
a  60-day  comment  period.  We  received 
one  public  comment,  which  was  from 
an  association  of  health  instuance 
organizations  that  sponsor  health  plans 
under  the  Federal  Employees  Health 
Benefits  Program.  In  general,  this 
comment  argued  that  portions  of  the 
proposed  rule  departed  from  the  long- 
standing foundation  of  the  Third  Party 
Collection  Program  that  payers  must 
treat  claims  from  medical  facilities  of 
the  Uniformed  Services  no  less 
favorably  or  more  favorably  than  claims 


from  non-federal  providers,  and  would 
instead  require  payers  to  give  military 
hospitals  "preferential  treatment." 

We  strongly  disagree.  The  proposed 
rule  and  the  final  rule  reaffirm  the 
Department's  endiuing  interpretation  of 
the  statute  and  understanding  of  its 
purpose.  The  purpose  is  to  prevent 
health  insiu^rs  from  gaining  a  windfall 
at  the  expense  of  the  federal  government 
and  federal  taxpayers  by  collecting  full 
premiiuns  on  behalf  of  insured  persons 
who  are  also  eligible  for  military  care 
and  then  avoiding  pajrment  for  covered 
services  provided  by  military  facilities. 
This  Congressional  purpose  is 
especially  compelling  when  the 
premium  payments  aJso  come  primarily 
from  the  federal  government  and  federal 
taxpayers,  as  they  do  in  the  Federal 
Employees  Health  Benefits  Program 
(FEHPB).  In  this  case,  the  government 
has  paid  the  FEHBP  plan  sponsor  a 
premium  to  cover  essentially  all  the 
health  care  needs  of  the  insiued  person. 
When  that  insured  person  receives  care 
in  a  military  facility,  the  government 
pays  again  in  the  form  of  the  costs  of 
providing  tliat  care.  Practices  that  have 
the  effect  of  denying  or  limiting 
payment  based  solely  on  the  fact  that 
the  care  is  provided  in  a  MTF  is  not 
permissible.  This  is  not  "preferential 
treatment;"  it  is  what  is  required  by 
section  1095  for  all  third  party  payers. 

We  will  discuss  additional  points 
made  in  this  comment  in  the  following 
siunmary  of  the  features  of  the  final 
rule. 

1.  Preferred  Provider  Organizations 

Section  713(b)(1)  of  tiie  National 
Defense  Authorization  Act  for  Fiscal 
Year  1994,  Pub.  L.  103-160,  amended 
the  Third  Party  Collection  Program's 
definition  of  "insurance,  medical 
service,  or  health  plan"  to  clarify  that 
any  "preferred  provider  organization" 
(PPO)  is  included  in  the  definition.  This 
amendment  codified  DoD's  previous 
interpretation.  Experience  in  applying 
the  statutory  authority  to  the  context  of 
preferred  provider  organizations  has 
indicated  a  need  to  establish  some 
special  rules  for  plans  with  PPO 
provisions  or  options  so  that  all  parties 
will  have  a  clearer  understanding  of 
their  obligations  and  rights  under  the 
statute.  We  do  this  by  amending 
§220.12. 

It  is  our  interpretation  of  10  U.S.C. 
1095  that  a  plan  voth  a  PPO  provision 
or  option  generally  has  an  obligation  to 
pay  the  United  States  the  reasonable 
costs  of  health  care  services  provided 
through  any  facility  of  the  Uniformed 
Services  to  a  Uniformed  Services 
beneficiary  who  is  also  a  beneficiary 
xmder  the  plan.  No  provision  of  any 
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PPO  plan  having  the  effect  of  excluding 
from  coverage  or  limiting  payment  for 
certain  care  if  that  care  is  provided 
through  a  facility  of  the  Uniformed 
Services  shall  operate  to  prevent 
collection  under  this  part. 

10  U.S.C.1095  strikes  a  careful 
balance.  On  the  one  hand,  it  disallows 
third  party  payer  rules  that  would  have 
the  effect  of  excluding  from  coverage  or 
limiting  payment  because  the  care  was 
provided  in  a  DoD  facility.  The  law 
renders  inoperative  numerous 
administrative  procedures  and  payment 
rules  of  third  party  payers  that  would 
defeat  the  purpose  of  10  U.S.C.  1095  or 
result  in  a  windfall  for  a  third  party 
payer  who  has  collected  premiums  but 
then  avoided  payments.  On  the  other 
hand,  the  statute  does  not  require  third 
party  payers  to  make  fundamental 
changes  in  their  own  rules  in  order  to 
accommodate  Government  providers. 
This  final  rule  reflects  that  balance  in 
our  special  rules  for  PPOs. 

Consistent  with  the  statutory  mandate 
that  the  operation  of  the  Third  Party 
Collection  Program  is  not  dependent 
upon  a  participation  agreement  or 
similar  contractual  relationship  between 
military  treatment  facilities  and  third 
party  payers,  this  final  rule  states  that 
the  lack  of  a  PPO  agreement  or  the 
absence  of  privity  of  contract  is  not  a 
permissible  ground  for  refusing  or 
reducing  payment.  Based  on  this  and 
the  careful  statutory  balance,  we  believe 
that  under  the  law,  the  lack  of  a 
contractual  relationship  between  the 
PPO  and  the  facility  of  the  Uniformed 
Services  may  not  be  a  basis  for  the  plan 
to  treat  the  DoD  facility  as  a  non-PPO 
provider  for  purposes  of  the  PPO's 
payment  amount,  if  the  facility  of  the 
Uniformed  Services  accommodates  the 
PPO's  fundamental  price  and  utilization 
management  standards. 

Under  this  final  rule,  a  DoD  facility 
accommodates  a  PPO's  fundamental 
price  standards  by  accepting,  in  lieu  of 
the  normal  Third  Party  Collection 
Program  rates  established  under  §  220.8, 
the  PPO's  prevailing  rates  of  payment 
paid  to  preferred  providers  in  the  same 
geographic  area  for  the  same  or  similar 
aggregate  groups  of  services,  if  such 
rates  are,  in  the  aggregate,  less  than  the 
DoD  rates.  A  DoD  facility  accommodates 
a  PPO's  fundamental  utilization 
management  by  complying  with  the 
reasonable  pretreatment,  concurrent,  or 
retrospective  review  procedures  that  are 
required  of  all  preferred  providers  under 
the  PPO  plan  and  by  accepting  denials 
of  requested  payment  that  are  consistent 
with  prevailing  standards  in  the 
geographic  area  of  medical  necessity 
and  proper  level  of  care  for  the  services 
involved.  In  other  words,  if  DoD  rates 


are  not  representative  of  what  a  PPO 
perceives  to  be  an  optimal  efficient 
practice  as  demonstrated  by  the  rates  of 
other  providers  in  their  network,  DoD 
will  accept  the  prevailing  rate  as 
payment  in  full  with  the  provision  that 
the  PPO  furnish  the  required 
information  as  stated  in  §  220.12(d).  At 
the  same  time,  if  the  DoD  rates  are  lower 
than  or  equal  to  the  prevailing  PPO 
rates,  then  DoD  will  accept  DoD  rates  as 
payment  in  full. 

By  accommodating  a  PPO's 
fundamental  price  and  utilization 
management  standards,  DoD  does  not 
seek  to  compel  the  third  party  payer  to 
make  fundamental  changes  in  its  PPO 
program  in  order  to  conform  to  the  DoD 
facility's  operations.  But  other  rules  and 
procedures  of  the  PPO  that  would  have 
the  effect  of  denying  or  limiting 
payment  are  not  allowed.  This  final  rule 
includes  several  examples  of  such 
impermissible  PPO  requirements. 
Among  these  is  any  PPO  requirement 
that  would  purport  to  require  a  facility 
of  the  Uniformed  Services,  in  order  to 
effectuate  the  legislative  purpose  of  10 
U.S.C.  1095,  to  act  in  a  manner 
inconsistent  with  the  basic  nature  of 
facilities  of  the  Uniformed  Services. 

The  comment  we  received  objected  to 
this  portion  of  the  proposed  rule  on  the 
grounds  that,  even  if  the  facility  of  the 
Uniformed  Services  accepts  the  PPO 
pajrment  rate  and  utilization 
management  requirements,  it  exceeds 
DoD  authority  to  disallow  reduced,  non- 
PPO  payments  (based  on  higher 
beneficiary  copayments  for  using  non- 
PPO  providers)  unless  the  facility 
complies  with  all  other  rules  of  the  PPO 
"to  bill  for  services  rendered  using 
forms,  codes,  etc.  as  requested  by  the 
payer"  and  otherwise  "to  reduce 
administrative  and  benefit  costs."  We 
disagree.  With  Congress  amending 
section  1095(h)(2)  to  specifically  cover 
PPOs,  section  1095(b)  now  clearly 
commands  that  no  PPO  requirement 
having  the  effect  of  limiting  payment  of 
charges  shall  operate  to  prevent 
collection  under  section  1095  for  care 
provided  by  a  facility  of  the  Uniformed 
Services  that  does  not  have  a 
participation  agreement  with  the  PPO. 
We  do  not  believe  this  can  be 
reasonably  interpreted  to  mean  that  PPO 
requirements  that  would  compel 
military  facilities  to  sign  participation 
agreements  to  conform  to  all  of  the 
PPO's  forms,  codes,  and  procedures 
shall  be  given  effect.  Rather,  we  read 
section  1095(a)  and  (b)  together  to  strike 
the  careful  balance  described  above, 
accepting  fundamental  plan  elements 
but  dismissing  what  might  be  a  myriad 
of  other  procedures,  caveats,  forms, 
codes,  and  administrative  requirements. 


The  comment  also  argued  that  the 
proposed  rule  did  not  adequately 
accommodate  a  PPO's  fundamental 
price  standards  because  it  continued  to 
base  billings  on  DoD's  cost  allocation 
structure,  rather  than  the  PPO's 
payment  methodology.  Again,  we 
disagree.  The  billing  structure  used  by 
DoD,  which  by  necessity  is  the  point  of 
comparison  with  the  PPO's  payment 
rates  to  determine  whether  to  accept 
payments  less  than  DoD's  calculated 
costs,  is  based  specifically  on  the 
authority  contained  in  section  1095(f) 
Thus,  the  rule  is  entirely  consistent  with 
the  statute  concerning  cost  calculations. 

There  may  be  a  suspicion  that  the 
DoD  rates,  as  a  representative  of 
reasonable  costs,  indicate  inefficient 
practices.  This  impression  might  be 
created  by  trying  to  compare  a  DoD 
average  all-inclusive  rate  with  that  of  an 
itemized  rate  methodology.  The  wide 
variation  in  these  two  pricing 
methodologies  leads  to 
misunderstanding  of  DoD  practices.  The 
cost  per  DoD  eligible  is  in  fact  far  below 
the  average  national  expenditure  per 
person  on  healthcare.  However,  in  an 
effort  to  move  toward  civilian  industry 
practices,  DoD  will  issue  a  proposed 
rule  this  year  to  implement  the  new  rate 
methodology  authorized  by  section  716 
of  the  National  Defense  Authorization 
Act  for  Fiscal  Year  2000.  This  change 
will  allow  DoD  to  calculate  reasonable 
charges  for  both  inpatient  and 
outpatient  services.  These  reasonable 
charges  will  become  the  standard  DoD 
rates.  More  specifically,  the  new  law 
allows  Military  Treatment  Facilities  to 
adopt  the  rates  and  rate  structure  such 
as  that  currently  used  under 
CHAMPUS/TRICARE.  The  CHAMPUS/ 
TRICARE  payment  rates  for  professional 
services  are  essentially  the  same  as  the 
Medicare  fee  schedule  and  are  equal  to 
significantly  discounted  rates  by 
procedure  code.  As  such,  these  rates  are 
extremely  competitive  with  civilian 
sector  pricing.  Billing  will  conform  to 
common  methods  used  by  the  insurance 
industry,  utilizing  standardized 
procedure  codes,  and  will  facilitate  easy 
rate  comparisons. 

Although  we  believe  the  special  rules 
established  by  §  220.12  are  correct  and 
proper  interpretations  of  the  statute,  we 
have  added  in  the  final  rule  a  simset 
provision  for  this  section  of  the 
regulation.  It  states  that  these  special 
rules  will  no  longer  be  in  effect  as  of 
October  1,  2004.  This  sunset  provision 
is  included  to  permit  both  the 
Department  of  Defense  and  third  party 
payers  to  gain  experience  with  these 
rules  and  have  an  assured  opportunity 
to  revisit  these  rules  in  a  subsequent 
rule  making  process.  It  is  our  intent  to 


7726 


•edera]  Register / Vol.  65.  No.  32 /Wednesday,  February  16,  2000 /Rules  and  Regulations 


initiate  a  nev '  rule  making  process  early 
in  fiscal  year  2004.  By  that  time,  the 
new  rate  methodology  discussed  above 
will  be  in  effifct.  permitting  easy  rate 
comparisons, 

We  will  als  o  have  experience  with 
other  aspects  of  the  implementation  of 
this  section.  During  the  fiscal  year  2004 
rule  making  jirocess,  third  party  payers 
will  have  the  opportunity  to  present 
evidence  of  a  ly  effects  of  this  section 
the  payers  be  ieve  are  unfair.  This 
includes  any  evidence  or  data  they  may 
have  of  a  cost  impact  of  this  section,  a 
change  in  utilization  by  plan  members, 
any  effects  in  particular  geographical 
areas,  any  litigation  results,  any 
management  tonsequences,  changes  in 
beneficiary  satisfaction  or  enrollment 
rates,  or  any  other  effects,  analysis  or 
observations  (|onceming  the 
implementatit)n  of  this  section.  The 
sunset  provision  is  a  good  faith  effort  by 
the  Department  of  Defense  to  reexamine 
after  a  reasonable  implementation 
period  the  promises  and  expectations 
presented  above  and  to  consider 
perspectives  and  views  of  all  interested 
parties  then  informed  by  experience 
with  this  section. 

To  recap,  u^der  the  final  rule,  we  will 
accommodate  la  PPO's  fundamental 
price  and  utilfeation  management 
standards.  BuJ  we  will  not  give  effect  to 
other  requirements  unnecessary  for  the 
achievement  df  the  PPO's  fundamental 
price  and  utilieation  management 
standards,  such  as  requirements  to 
accept  PPO  beheficiaries  not  eligible  for 
military  health  care,  to  follow  certain 
licensing,  certification,  or  provider 
selection  criteria,  or  to  restrict  patient 
referrals  to  providers  specified  by  the 
PPO.  Rules  of  this  kind  clearly  defeat 
the  purpose  ofi section  1095' and 
contravene  congressional  pohcy.  After 
considering  attentively  the  comment, 
we  conclude  tiat  the  rule,  including  the 
new  sunset  prt^vision,  strikes  the  careful 
balance  of  the  Statute  in  the  context  of 
PPO  implemeqtation. 


aa 


2.  Workers'  Cdmpensation  Programs 

735(3)(l)oftheNaUonal 
Authorization  Act  for  Fiscal 
L.  104-201,  expanded 
(if  "third  party  payer"  to 
vforkers"  compensation 
The  final  rule  adds 
definition  of  the  statutory 
enient  this  amendment. 

c  statutory  schemes  vary 
S  ate,  workers' 
compensation  |  )lans  generally  provide 
compensation  i  o  employees  or  their 
dependents  for  loss  resulting  fi-om  the 
injury,  disablement,  or  death  of  a 
worker  due  to  in  emplojonent  related 
accident,  casua  Ity,  or  disease.  The 
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Defense 
Year  1997.  Pub 
the  definition 
include  any 
program  or  pi 
§220.13  and  a 
term  to  impl 

While  speci 
from  State  to 


common  characteristic  of  workers' 
compensation  programs  is  the  provision 
of  compensation  based  upon  a  fixed 
statutory  scheme  without  regard  to  fault, 
Payment  for  the  costs  and  provision  of 
medical  care  are  also  common  elements 
of  workers'  compensation  programs, 
whether  the  program  operates  on  the 
basis  of  insurance,  a  State  fund,  or  other 
mechanism. 

Tbe  new  §  220.13  states  that  a 
workers'  compensation  program 
generally  has  an  obligation  to  pay  the 
United  States  the  reasonable  costs  of 
health  care  services  provided  in  or 
through  any  facility  of  the  Uniformed 
Services  to  a  Uniformed  Services 
beneficiary  who  is  also  a  beneficiary  of 
the  workers'  compensation  program  and 
whose  condition  is  due  to  an 
employment  related  accident,  casualty, 
or  disease.  We  have  added  several 
special  rules  concerning  lump-sum 
payments  and  compromise  settlements. 
These  special  rules  are  modeled  after 
Medicare  Secondary  Payer  rules 
applicable  to  workers'  compensation 
programs,  which  appear  at  42  CFR 
411.46-17. 

3.  Other  Program  Revisions  and 
Clarifications 

This  final  rule  makes  several  other 
program  revisions  and  clarifications, 
including: 

An  amendment  to  §  220.2(a)  to  conform 
with  statutory  language  making  10 
U.S.C.  1095  applicable  to  services 
provided  in  or  "through"  a  facility  of 
the  Uniformed  Services. 

An  amendment  to  §  220.2(d)  to  clarify 
the  obligation  of  the  third  party  payer 
to  pay  under  the  Third  Party 
Collection  Program  is  not  only  not 
dependent  upon  an  assignment  of 
benefits,  it  is  also  not  dependent  upon 
any  other  submission  by  the 
beneficiary  to  the  third  party  payer, 
including  any  claim  or  appeal. 

An  addition  of  §  220.2(e)  to  codify  in  the 
regulation  our  interpretation  of  the 
preemptive  effect  of  10  U.S.C.  1095  in 
relation  to  any  conflicting  State  laws 
or  regulations. 

An  addition  of  §  220.3(c)(5)  to  record 
our  interpretation  of  the  applicability 
of  10  U.S.C.  1095  in  connection  with 
Medicare  carve-out  and  Medicare 
secondary  payer  provisions  of  third 
party  payer  plans  (other  than 
Medicare  supplemental  plans).  This  is 
another  application  of  the  general  rule 
that  third  party  payers  may  not  treat 
claims  from  facilities  of  the 
Uniformed  Services  less  favorably 
than  they  lawfully  treat  claims  from 
other  providers  (in  this  context,  other 
providers  to  whom  primary  payment 


would  not  be  made  by  Medicare  or  a 
Medicare  HMO). 
An  amendment  to  §  220.4  to  clarify  the 
permissibility  of  certain  third  party 
payer  rules,  including  utilization 
review  practices,  and  HMO  plan 
restrictions. 
An  addition  of  §  220.4(d)  to  record  our 
requirement  for  payers  to  provide  us 
plan  information  necessary  to 
establish  the  permissibility  of  terms 
and  conditions  of  third  party  payers' 
plans. 
An  amendment  to  §  220.7  to  clarify  the 
United  States'  remedies  concerning 
collections  from  third  party  payers. 
An  amendment  to  §  220.8  to  change  and 
clarify  DoD's  actions  in  categorizing 
standardized  amounts  for  the  DRG- 
based  payment  method  for  inpatient 
ceire,  in  subdividing  outpatient 
billings,  and  in  replacing  the  "same 
day  surgery"  category  of  care  with  an 
expanded  "ambulatory  procediu-e 
visit"  category. 
An  amendment  to  §  220.8(h),  a  special 
rule  for  certain  ancillary  services 
ordered  by  outside  providers  and 
provided  by  a  facility  of  the 
Uniformed  Services,  to  lower  the  high 
cost  ancillary  threshold  value  from 
$25  to  $0.  For  this  reason,  "high  cost 
ancillary  services"  are  now  referred  to 
as  "ancillary  services  ordered  by  an 
outside  provider  and  provided  by  a 
facility  of  the  Uniformed  Services." 
An  amendment  to  §  220.8(j),  concerning 
the  former  Public  Health  Service 
hospitals,  to  conform  to  the  changes 
to  that  program  directed  by  Congress 
in  sections  721  to  727  of  the  National 
Defense  Authorization  Act  for  Fiscal 
Year  1997. 
An  amendment  to  §  220.9(c)  which 
elaborates  on  the  obligations  of 
beneficiaries  to  cooperate  with 
facilities  of  the  Uniformed  Services  in 
implementing  these  regulations. 
Several  additions  and  amendments  to 
§  220.14  to  add  and  change,  as 
necessary,  the  definitions  of  terms 
used  in  this  part. 
The  single  public  comment  we 
received  objected  to  several  of  these 
provisions.  Among  these  was  the  change 
to  §  220.2(d)  regarding  claims  and 
appeals  procedures,  to  which  the 
comment  objected  on  the  groimds  that 
this  would  result  in  preferential 
treatment  to  military  facilities  over 
civilian  facilities  which  need  an 
assignment  of  benefits  from  the  covered 
beneficiary.  We  believe  the  rule  is 
correct.  Under  section  1095,  the  right  of 
the  health  care  provider  (i.e.,  the  United 
States  government)  to  collect  is  not 
based  on  a  contractual  relationship 
between  the  provider  and  the 
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beneficiary  (i.e. ,  assignment  of  benefits 
fi-om  the  beneficiary  to  the  government), 
but  rather  on  the  right  of  the  United 
States  established  by  section  1095(a)  to 
collect  from  the  third  party  payer.  To 
condition  this  right  to  collect  on  some 
permission  from  the  beneficiary  would 
conflict  with  section  1095. 

The  comment  also  dissented  ft'om  the 
new  §  220.3(c)(5)  concerning  Medicare 
carve-out  and  Medicare  secondary  payer 
provisions  because  it  purports  "to 
specify  what  benefits  third  party  payers 
may  or  may  not  provide."  Actually,  it 
does  no  such  thing.  It  simply  provides 
that  for  a  Medicare  carve-out  or 
Medicare  secondary  payer  exclusion  to 
be  used  permissibly  to  refuse  to  make 
primary  payment  to  a  facility  of  the 
Uniformed  Services,  it  must  expressly 
apply  to  all  providers  to  whom  payment 
would  not  be  made  under  Medicare. 
This  is  nothing  more  than  a  restatement 
in  the  context  of  Medicare  carve-out  and 
Medicare  secondary  payer  provisions  of 
the  general  rules  of  section  1095  that  a 
payer  may  not  discriminate  against 
federal  facilities.  If  a  payer  applies 
Medicare  carve-out  or  Medicare 
secondary  payer  provisions  to  avoid 
payments  to  a  facility  of  the  Uniformed 
Services  similar  to  payments  that  it 
would  make  to  non-federal  facilities  not 
reimbursed  by  Medicare  Part  A,  Part  B, 
a  Medicare  HMO,  or  a  Medicare  Plus 
Choice  plan,  then  it  is  discriminating 
against  the  facility  of  the  Uniformed 
Services  in  violation  of  section  1095. 

Finally,  the  comment  expressed 
objection  to  the  new  §  220.7(d),  which 
disallows  plans  from  offsetting 
payments,  without  the  consent  of  an 
authorized  government  official,  to  a 
facility  of  the  Uniformed  Service 
because  the  payer  considers  itself  due  a 
refund  ft'om  the  facility  of  the 
Uniformed  Services  arising  from  earlier 
payments  from  that  third  party  payer. 
The  comment  argued  that  this  is  beyond 
DoD's  authority  because  such  offsets  are 
common  industry  practice.  We  do  not 
concur.  Under  section  1095,  the  United 
States  has  a  right  to  collect,  consistent 
with  the  statutory  terms,  the  reasonable 
costs  of  health  care  services  provided 
from  a  third  party  payer.  This  right  is 
not  contingent  upon  a  third  party 
payer's  assertions  regarding  previous 
alleged  overpayments.  Moreover,  under 
section  1095(e)(2),  the  authority  to 
compromise  a  claim  rests  with  the 
government,  not  with  the  payer. 
Without  the  consent  of  the  government, 
a  third  party  payer  cannot  compromise 
a  claim  premised  on  some  separate 
disputed  transaction.  A  request  for 
refund  must  be  submitted  and 
adjudicated  separately. 


4.  Other  Issues 

Under  §  220.10(c),  we  provide  notice 
of  our  intention  to  begin,  effective  April 
1,  2000,  to  collect  from  Medicare 
supplemental  plans  reasonable  costs  for 
inpatient  and  outpatient  copayments, 
other  than  the  inpatient  hospital 
deductible  amoimt,  and  other  services 
covered  by  Medicare  supplemental 
plans.  Although  this  authority  is 
currently  established  in  §  220.10(c),  we 
had  previously  decided  to  defer 
implementation. 

Executive  Order  12866,  the  Unfunded 
Mandates  Reform  Act  and  Public  Law 
96-354,  "Regulatory  Flexibility  Act"  (5 
U.S.C.  601) 

This  rule  has  been  reviewed  in 
accordance  with  the  provisions  of 
Executive  Order  of  12866  and  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
601-612),  and  it  is  not  believed  to  meet 
the  criteria  for  an  economically 
significant  regulatory  action.  Executive 
Order  1 2866  directs  agencies  to  assess 
all  costs  and  benefits  of  available 
regulatory  edtematives  and,  when 
rulemaking  is  necessary,  to  select 
regulatory  approaches  that  maximize 
net  benefits  including  potential 
economic,  environmental,  public  health, 
safety  distributive  and  equity  effects. 
The  Unfunded  Mandates  Reform  Act, 
Public  Law  104-4,  requires  that 
agencies  prepare  an  assessment  of 
anticipated  costs  and  benefits  on  any 
rulemaking  that  may  result  in  an 
expenditure  by  State,  local,  or  tribal 
government,  or  by  the  private  sector  of 
$100  million  or  more  in  any  given  year. 

Executive  Order  12866  requires  that 
all  regulations  reflect  consideration  of 
alternatives,  costs,  benefits,  incentives, 
equity,  and  available  information.  While 
32  CFR  part  220,  Collection  From  Third 
Party  Payers  of  Reasonable  Costs  of 
Healthcare  Services,  implements  several 
changes  to  the  Third  Party  Collection 
Program,  we  believe  that  this  final  rule 
should  have  no  significant  economic 
impact.  The  greatest  concern  expressed 
has  been  by  the  Office  of  Personnel 
Management  (OPM)  in  regards  to  the 
addition  of  special  rules  for  collections 
from  PPOs  and  financial  impact  on  the 
Federal  Employees  Health  Benefits 
Program  (FEHBP). 

A  cost  benefit  analysis  to  assess  the 
full  financial  impact  of  this  final  rule  is 
difficult  as  neither  OPM  nor  DoD  have 
a  basis  for  a  solid  estimate  of  a  precise 
number  of  DoD  beneficiaries  who  have 
a  Preferred  Provider  Organization  plan 
throughout  the  industry,  or  in  the 
FEHBP  segment  of  the  industry.  In 
addition,  current  information  systems 
do  not  provide  an  exact  accounting  of 


dollars  and  reasons  for  denied  claims 
for  this  one  population  of  patients. 
Therefore,  cost  estimates  for  FEHBP  and 
total  PPO  denials  are  based  on  a  limited 
manual  review  of  claims  data  ft'om 
Army  Military  Treatment  Facilities 
(MTFs).  The  Army  reported  the  dollar 
amount  billed  and  the  dollar  amount 
denied  due  to  non-PPO  status  with 
respect  to  all  health  plans.  This 
percentage  was  then  applied  to  total 
claims  data  from  all  Services. 

A  review  of  these  results  leads  to  an 
estimate  of  $49  million  in  annual 
reductions  because  the  MTF  provider 
was  considered  a  non-preferred  network 
provider  by  the  payers.  We  estimate  that 
FEHBP  plans  represent  approximately 
20-25%  of  all  military  treatment  facility 
claims  to  third  party  payers.  This  leads 
to  an  estimate  of  annual  impact  on  the 
FEHBP  segment  of  the  industry  of  $9.8 
million  to  $12.25  million.  These  are 
good  faith  estimates  based  on  very 
limited  data. 

Executive  Order  13132,  Federalism 

We  have  reviewed  this  rule  under  the 
threshold  criteria  of  Executive  order 
13132  of  August  4,  1999,  Federalism, 
published  in  the  Federal  Register  on 
August  10,  1999  (64  FR  43255). 
Executive  Order  13132  establishes 
special  procedures  for  final  regulations 
that  have  federalism  implications.  We 
have  determined  that  this  rule  does  not 
significantly  affect  the  rights,  roles,  and 
responsibilities  of  States. 

Public  Law  96-511,  "Paperwork 
Reduction  Act"  (44  U.S.C,  Chapter  35) 

Information  collection  in  compliance 
with  this  CFR,  specifically  section  220.9 
"  Rights  and  obligations  of 
beneficiaries",  is  ciurently  obtained  on 
the  DD  form  2569,  covered  under  OMB 
clearance  0704-032. 

List  of  Subjects  in  32  CFR  Part  220 

Claims,  Health  care.  Health  insurance. 

For  the  reasons  stated  in  the 
preamble,  32  CFR  part  220  is  amended 
as  follows: 

PART  220— COLLECTION  FROM 
THIRD  PARTY  PAYERS  OF 
REASONABLE  COSTS  OF  HEALTH 
CARE  SERVICES 

1.  The  authority  citation  for  32  CFR 
part  220  continues  to  read  as  follows: 

Authority:  5  U.S.C.  301. 10  U.S.C.  1095. 

2.  Section  220.2  is  amended  by 
revising  paragraphs  (a)  and  (d)  and  by 
adding  a  new  paragraph  (e)  to  read  as 
follows: 
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§  220.2    Statutory  obligation  of  third  party 
payer  to  pay.  , 

(a)  Basic  ni/e.  Pursuant  to  10  U.S.C. 
1095(a)(1),  a  ihird  party  payer  has  an 
obligation  to  pay  the  United  States  the 
reasonable  costs  of  health  care  services 
provided  in  qr  through  any  facility  of 
the  Uniformep  Services  to  a  Uniformed 
Services  beneficiary  who  is  also  a 
beneficiary  under  the  third  party  payer's 
plan.  The  obligation  to  pay  is  to  the 
extent  that  the  beneficiary  would  be 
eligible  to  reqeive  reimbursement  of 
indemnification  from  the  third  party 
payer  if  the  beneficiary  were  to  incin 
the  costs  on  the  beneficiary's  own 
behalf.  ^ 

*        * 

(d)  Assignx^ent  of  benefits  or  other 
submission  by  beneficiary  not 
necessary.  The  obligation  of  the  third 
party  payer  to  pay  is  not  dependent 
upon  the  beneficiary  executing  an 
assignment  ol  benefits  to  the  United 
States.  Nor  is  he  obligation  to  pay 
dependent  up  on  any  other  submission 
by  the  benefit  iary  to  the  third  party 
payer,  includi  ng  any  claim  or  appeal.  In 
any  case  in  wi  lich  a  facility  of  the 
Uniformed  Services  makes  a  claim, 
appeal,  representation,  or  other  filing 
under  the  autl  lority  of  this  part,  any 
procedural  rec  uirement  in  any  third 
party  payer  pi  in  for  the  beneficiary  of 
such  plan  to  n  lake  the  claim,  appeal, 
representatior ,  or  other  filing  must  be 
deemed  to  be   atisfied.  A  copy  of  the 
completed  an( ;  signed  DoD  insurance 
declaration  foim  will  be  provided  to 
payers  upon  ri  iquest,  in  lieu  of  a 
claimant's  stal  ement  or  coordination  of 
benefits  form. 

(e)  Preempt  I  on  of  conflicting  State 
laws.  Any  pro  rision  of  a  law  or 
regulation  of  a  State  or  political 
subdivision  thsreof  that  purports  to 
establish  any  t  equirement  on  a  third 
party  payer  thi  it  would  have  the  effect 
of  excluding  &  om  coverage  or  limiting 
pajmient,  for  aiy  health  care  services  for 
which  payment  by  the  third  party  payer 
under  10  U.S.C.  1095  or  this  part  is 
required,  is  pn  lempted  by  10  U.S.C. 
1095  and  shall  have  no  force  or  effect 
in  connection  vith  the  third  party 
payer's  obligat  ons  under  10  U.S.C.  1095 
or  this  part. 

3.  Section  2^  0.3  is  amended  by 
adding  a  new  j  aragraph  (c)(5)  to  read  as 
follows: 

§  220.3    ExclusI  ons  impermissible. 


(c)* 

(5)  Medicare 
secondary 
in  a  third  party 
a  Medicare  su 


carve-out  and  Medicare 
payfr  provisions.  A  provision 
payer  plan,  other  than 
If  plemental  plan  under 


§  220.10,  that  seeks  to  make  Medicare 
the  primary  payer  and  the  plan  the 
secondary  payer  or  that  would  operate 
to  carve  out  of  the  plan's  coverage  an 
amoimt  equivalent  to  the  Medicare 
payment  that  would  be  made  if  the 
services  were  provided  by  a  provider  to 
whom  payment  would  be  made  imder 
Part  A  or  Part  B  of  Medicare  is  not  a 
permissible  ground  for  refusing  or 
reducing  payment  as  the  primary  payer 
to  the  facility  of  the  Uniformed  Services 
by  the  third  party  payer  unless  the 
provision: 

(i)  Expressly  disallows  payment  as  the 
primary  payer  to  dl  providers  to  whom 
payment  would  not  be  made  under 
Medicare  (including  payment  under 
Part  A,  Part  B.  a  Medicare  HMO.  or  a 
Medicare+Choice  plan);  and 

(ii)  Is  otherwise  in  accordance  with 
applicable  law. 

4.  Section  220.4  is  amended  by 
revising  paragraphs  (b)(2),  (c)(2),  and 
(c)(3)  and  by  adding  a  new  paragraph  (d) 
to  read  as  follows: 

§  220.4    Reasonable  terms  and  conditions 
of  health  plan  permissible. 

***** 

(b)  *  *  * 
(2)  Except  as  provided  by  10  U.S.C. 

1095,  this  part,  or  other  applicable  law, 
third  party  payers  are  not  required  to 
treat  claims  arising  from  services 
provided  in  or  through  facilities  of  the 
Uniformed  Services  more  favorably  than 
they  treat  claims  arising  from  services 
provided  in  other  facilities  or  by  other 
health  care  providers. 

(c)  *   *   * 
(2)  Generally  applicable  utilization 

review  provisions,  (i)  Reasonable  and 
generally  applicable  provisions  of  a 
third  party  payer's  plan  requiring  pre- 
admission screening,  second  surgical 
opinions,  retrospective  review  or  other 
similar  utilization  management 
activities  may  be  permissible  grounds  to 
refuse  or  reduce  third  party  pa)mient  if 
such  refusal  or  reduction  is  required  by 
the  third  party  payer's  plan. 

(ii)  Such  provisions  are  not 
permissible  if  they  are  applied  in  a 
manner  that  would  result  in  claims 
arising  fi-om  services  provided  by  or 
through  facilities  of  the  Uniformed 
Services  being  treated  less  favorably 
than  claims  arising  from  services 
provided  by  other  hospitals  or 
providers. 

(iii)  Such  provisions  are  not 
permissible  if  they  would  not  affect  a 
third  party  payer's  obligation  under  this 
part.  For  example,  concurrent  review  of 
an  inpatient  hospitalization  would 
generally  not  affect  the  third  party 
payer's  obhgation  because  of  the  DRG- 
based,  per-admission  basis  for 


calcidating  reasonable  costs  under 
§  220.8(a)  (except  in  long  stay  outlier 
cases,  noted  in  §  220.8(a)(4)). 

(3)  Restrictions  in  HMO  plans. 
Generally  applicable  exclusions  in 
Health  Maintenance  Organization 
(HMO)  plans  of  non-emergency  or  non- 
urgent services  provided  outside  the 
HMO  (or  similar  exclusions)  are 
permissible.  However,  HMOs  may  not 
exclude  claims  or  refuse  to  certify 
emergent  and  urgent  services  provided 
within  the  HMO's  service  area  or 
otherwise  covered  non-emergency 
services  provided  out  of  the  HMO's 
service  area.  In  addition,  opt-out  or 
point-of-service  options  available  under 
an  HMO  plan  may  not  exclude  services 
otherwise  payable  under  10  U.S.C.  1095 
or  this  part. 

(d)  Procedures  for  establishing 
reasonable  terms  and  conditions.  In 
order  to  establish  that  a  term  or 
condition  of  a  third  party  payer's  plan 
is  permissible,  the  third  party  payer 
must  provide  appropriate 
documentation  to  the  facility  of  the 
Uniformed  Services.  This  includes, 
when  applicable,  copies  of  explanation 
of  benefits  (EOBs),  remittance  advice,  or 
payment  to  provider  forms.  It  also 
includes  copies  of  policies,  employee 
certificates,  booklets,  or  handbooks,  or 
other  documentation  detailing  the 
plan's  health  care  benefits,  exclusions, 
limitations,  deductibles,  co-insinance, 
and  other  pertinent  policy  or  plan 
coverage  and  benefit  information. 

5.  Section  220.7  is  amended  by 
revising  the  section  heading  and 
paragraph  (c)  and  by  adding  a  new 
paragraph  (d)  to  read  as  follows: 

§  220.7    Remedies  and  procedures. 

***** 

(c)  The  authorities  provided  by  31 
U.S.C.  3701,  et  seq.,  28  CFR  part  11,  and 
4  CFR  parts  101-104  regarding 
collection  of  indebtedness  due  the 
United  States  shall  be  available  to  effect 
collections  pursuant  to  10  U.S.C.  1095 
and  this  part. 

(d)  A  third  party  payer  may  not, 
without  the  consent  of  a  U.S. 
Government  official  authorized  to  take 
action  under  10  U.S.C.  1095  and  this 
part,  offset  or  reduce  any  payment  due 
under  10  U.S.C.  1095  or  this  part  on  the 
grounds  that  the  payer  considers  itself 
due  a  refund  from  a  facility  of  the 
Uniformed  Services.  A  request  for 
refund  must  be  submitted  and 
adjudicated  separately  from  any  other 
claims  submitted  to  the  third  party 
payer  under  10  U.S.C.  1095  or  this  part. 

6.  Section  220.8  is  amended  by 
revising  paragraphs  (a)(2),  (a)(6),  {e)(l), 
(f),  and  (h);  by  redesignating  paragraph 
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(j)  as  paragraph  (j)(l);  and  by  adding  a 
new  paragraph  {j)(2),  to  read  as  follows: 

§  220.8    Reasonable  costs. 

***** 

(a)  *  *  * 

(2)  Standardized  amount.  The 
standardized  amount  shall  be 
determined  by  dividing  the  total  costs  of 
all  inpatient  care  in  all  military 
treatment  facilities  by  the  total  number 
of  discharges.  This  will  produce  a  single 
national  standardized  amount.  The 
Department  of  Defense  is  authorized, 
but  not  required  by  this  part,  to 
calculate  three  standardized  amounts, 
one  for  large  urban,  other  urban/rural, 
and  overseas  areas,  utilizing  the  same 
distinctions  in  identifying  the  first  two 
areas  as  is  used  for  CHAMPUS  under  32 
CFR  199.14(a)(l}.  Using  this  applicable 
standardized  amount,  the  Department  of 
Defense  may  make  adjustments  for  area 
wage  rates  and  indirect  medical 
education  costs  (as  identified  in 
paragraph  (a)(4)  of  this  section), 
producing  for  each  inpatient  facility  of 
the  Uniformed  Services  a  facility- 
specific  "adjusted  standardized 
amount"  (ASA). 
***** 

(6)  Outpatient  billings.  Outpatient 
billings  (including  those  for  ambulatory 
procedine  visits)  may,  but  are  not 
required  by  this  part,  to  be  subdivided 
into  two  categories: 

(i)  Professional  charges  (which  refers 
to  professional  services  provided  by 
physicians  and  certain  other  providers); 
and 

(ii)  Outpatient  services  (which  refers 
to  overhead  and  ancillary,  diagnostic 
and  treatment  services,  other  than 
professional  services  provided  in 
connection  with  the  outpatient  visit). 
***** 

(e)  Per  visit  rates.  (1)  As  authorized  by 
10  U.S.C.  1095(f)(2),  the  computation  of 
reasonable  costs  for  pinposes  of 
collections  for  most  outpatient  services 
shall  be  based  on  a  per  visit  rate  for  a 
clinical  specialty  or  subspecialty.  The 
per  visit  charge  shall  be  equal  to  the 
outpatient  full  reimbinsement  rate  for 
that  clinical  specialty  or  subspecialty 
and  includes  all  routine  ancillary 
services.  A  separate  charge  will  be 
calculated  for  cases  that  are  considered 
ambulatory  procedure  visits.  These  rates 
shall  be  updated  and  published 
annually.  As  with  inpatient  billing 
categories,  clinical  groups  representing 
selected  board  certified  specialties/ 
subspecialties  widely  accepted  by 
graduate  medical  accrediting 
organizations  such  as  the  Accreditation 
Coimcil  for  Graduate  Medical  Education 
(ACGME)  or  the  American  Board  of 


Medical  Specialties  will  be  used  for 
ambulatory  billing  categories.  Related 
clinical  groups  may  be  combined  for 
piuposes  of  billing  categories. 

***** 

(f)  Ambulatory  procedure  visit  rates. 
A  separate  charge  will  be  calculated  for 
ambulatory  procedme  visits  (APVs). 
APVs  are  same  day  surgery  visits  and 
other  outpatient  visits  provided  by 
designated,  special  treatment  units  in 
facilities  of  the  Uniformed  Services. 
APV  rates  shall  be  based  on  the  total 
cost  of  immediate  (day  of  procedure) 
pre-procedure;  procedure;  and 
immediate  post-procedure  care 
performed  in  the  ambulatory  procedure 
unit  setting  for  care  requiring  less  than 
24  hours  in  the  facility.  An  APV  is  not 
inpatient  care.  The  Department  of 
Defense  is  authorized,  but  not  required 
by  this  part,  to  establish  multiple 
ambulatory  procedure  visit 
reimbursement  categories  based  on  the 
clinic  or  subspecialty  performing  the 
ambulatory  procedure.  The  average  cost 
of  APVs  will  be  published  annually. 
***** 

(h)  Special  rule  for  ancillary  services 
ordered  by  outside  providers  and 
provided  by  a  facility  of  the  Uniformed 
Services.  If  a  Uniformed  Services  facility 
provides  certain  ancillary  services, 
prescription  drugs  or  other  procediu^s 
requested  by  a  source  other  theui  a 
Uniformed  Services  facility  and  are  not 
incident  to  any  outpatient  visit  or 
inpatient  services,  the  reasonable  cost 
will  not  be  based  on  the  usual 
Diagnostic  Related  Group  (DRG)  or  per 
visit  rate.  Rather,  a  separate  standard 
rate  shall  be  established  based  on  the 
cost  of  the  particular  services,  drugs,  or 
procedvues  provided.  Effective  April  1, 
2000,  this  special  rule  applies  to  all 
services,  drugs  or  procedures  ordered  by 
an  outside  provider  and  provided  by  a 
facility  of  the  Uniformed  Services.  For 
such  ancillary  services  provided  prior  to 
April  1,  2000,  this  special  rule  applies 
only  to  services,  drugs  or  procedures 
having  a  cost  of  at  least  $25.  The 
reasonable  cost  for  the  services,  drugs  or 
procedures  to  which  this  special  rule 
applies  shall  be  calculated  and  made 
available  to  the  public  annually. 
•        *        *        •        • 

(j)  *   *   * 

(2)  The  special  rule  set  forth  in 

paragraph  (j)(l)  of  this  section  expires 

September  30,  1997.  Effective  October  1, 

1997,  collections  for  health  care  services 

provided  by  these  facilities  are  no 

longer  covered  by  this  part,  but  are 

covered  by  32  CFR  199.8  (CHAMPUS 

Double  Coverage). 

7.  Section  220.9  is  amended  by 

revising  paragraph  (c)  to  read  as  follows: 


§220.9.    Rights  and  obligations  of 
beneficiaries. 

***** 

(c)  Obligation  to  disclose  information 
and  cooperate  vxith  collection  efforts.  (1) 
Uniformed  Services  beneficiaries  are 
required  to  provide  correct  information 
to  the  facility  of  the  Uniformed  Ser\'ices 
regarding  whether  the  beneficiciry  is 
covered  by  a  third  party  payer's  plan. 
Such  beneficiaries  are  also  required  to 
provide  correct  information  regarding 
whether  psirticular  health  care  services 
might  be  covered  by  a  third  party 
payer's  plan,  including  services  arising 
from  an  accident  or  workplace  injury  or 
illness.  In  the  event  a  third  party  payer's 
plan  might  be  applicable,  a  beneficiary 
has  an  obligation  to  provide  such 
information  as  may  be  necessary  to 
carry  out  10  U.S.C.  1095  and  this  part, 
including  identification  of  policy 
numbers,  claim  numbers,  involved 
parties  and  their  representatives,  and 
other  relevant  information. 

(2)  Uniformed  Services  beneficiaries 
are  required  to  take  other  reasonable 
steps  to  cooperate  with  the  efforts  of  the 
facility  of  the  Uniformed  Services  to 
make  collections  under  10  U.S.C.  1095 
and  this  part,  such  as  submitting  to  the 
third  party  payer  (or  other  entity 
involved  in  adjudicating  a  claim)  any 
requests  or  documentation  that  might  be 
required  by  the  third  party  payer  (or 
other  entity),  if  consistent  with  this  part, 
to  facilitate  payment  under  this  part. 

(3)  Intentionally  providing  false 
information  or  willfully  failing  to  satisfy 
a  beneficiary's  obligations  are  grounds 
for  disqualification  for  health  care 
services  fi-om  facilities  of  the  Uniformed 
Services. 

8.  Section  220.12  in  redesignated  as 
§  220.14  and  new  §§  220.12  and  220.13 
are  added  to  read  as  follows: 

§  220.1 2    Special  rules  for  preferred 
provider  organizations. 

(a)  Statutory'  requirement.  (1) 
Pursuant  to  the  general  duty  of  third 
party  payers  to  pay  under  10  U.S.C. 
1095(a)(1)  and  the  definitions  of  10 
U.S.C.  1095(h),  a  plan  with  a  preferred 
provider  organization  (PPO)  provision 
or  option  generally  has  an  obligation  to 
pay  the  United  States  the  reasonable 
costs  of  health  care  services  provided 
through  any  facility  of  the  Uniformed 
Services  to  a  Uniformed  Services 
beneficiary  who  is  also  a  beneficiary 
under  the  plan. 

(2)  This  section  provides  specific 
rules  for  applying  10  U.S.C.  1095  and 
this  part  in  the  context  of  plans  with  a 
PPO  provision  or  option. 

(b)  PPO  plan  exclusions  and 
limitations  impermissible.  Under  10 
U.S.C.  1095(b),  no  provision  of  any  plan 
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with  a  PPO  f  revision  or  option  having 
the  effect  of  ( (xcluding  from  coverage  or 
limiting  payi  aent  for  certain  care  if  that 
care  is  provided  through  a  facility  of  the 
Uniformed  S  jrvices  shall  operate  to 
prevent  collection  under  this  part. 

(c)  PPO  ag,  -eement  not  required.  The 
lack  of  a  PPC  agreement  or  the  absence 
of  privity  of  <  ontract  between  a  plan 
with  a  preferred  provider  organization 
provision  or  bption  and  a  facility  of  the 
Uniformed  Services  is  not  a  permissible 
ground  for  rising  or  reducing  payment 
by  the  plan.  The  lack  of  a  contractual 
relationship  between  the  plan  and  the 
facility  of  tha  Uniformed  Services  may 
not  be  a  basig  for  the  plan  to  treat  a 
facility  of  thej  Uniformed  Services  as  a 
non-PPO  provider  for  purposes  of  the 
plan's  PPO  pAyment  amount,  if  the 
facility  of  the  Uniformed  Services 
accommodates  the  plan's  fundamental 
price  and  utilization  management 
standards  for  Sts  PPO  provision  or 
option,  as  prdvided  in  this  section. 

(d)  Accommodation  ofPPO's 
fundamental  price  and  utilization 
review  sfa/idqrds.  A  plan's  duty  to  pay 
under  this  sedtion  is  premised  on  the 
accommodati^  by  the  facility  of  the 
Uniformed  S^vices  of  the  plan's 
fundamental  price  and  utilization 
review  standards  for  its  PPO  provision 
or  option,  as  {  rovided  in  this  paragraph. 

(Ij  A  facility  of  the  Uniformed 
Services  accoi  omodates  a  plan's 
fundamental  PPO  price  standards  by 
accepting,  in  ^eu  of  the  rates 
established  u^der  §  220.8,  the  plan's 
demonstrated  }PPO  prevailing  rates  of 
payment  paid  to  preferred  providers  in 
the  same  geographic  area  for  the  same 
or  similar  aggijegate  groups  of  services, 
if  such  rates  aje.  in  the  aggregate,  less 
than  the  rates  established  under  §  220.8. 
The  determination  of  the  plan's  PPO 
prevailing  rat^  shall  be  based  on  a 
review  of  all  rites,  including  the 
professional  and  technical  components, 
contained  in  all  valid  contractual 
arrangements  With  facilities  and 
providers  in  tlie  PPO  network  for  the 
year  in  which  :he  services  were 
rendered.  The  rates  for  any  specific 
ancillary  procedure  must  include  both 
professional  ajid  technical  components. 

(2)  A  facility  of  the  Uniformed 
Services  accon  imodates  a  plan's 
fundamental  P  PO  utilization  review 
standards  by  complying  with  the 
reasonable  pretreatment,  concurrent,  or 
retrospective  r  sview  procedures  that  are 
required  of  all  ^referred  providers  under 
the  plan  and  b; '  accepting  denials  or 
reductions  of  r  squested  payment  that 
are  consistent  with  prevailing  standards 
in  the  geograpl  lic  area  for  medical 
necessity  and  j  iroper  level  of  care  for  the 
services  involved. 


(e)  Examples  of  impermissible  PPO 
requirements.  PPO  requirements 
unnecessary  for  the  achievement  of  the 
PPO's  fundamental  price  and  utilization 
review  standeu-ds  and  would  have  the 
effect  of  excluding  or  limiting  payment 
to  a  facility  of  the  Uniformed  Services 
are  impermissible.  Examples  of  such 
impermissible  PPO  requirements  follow: 

(1)  A  requirement  that  a  PPO  provider 
accept  all  beneficiaries  of  the  PPO's 
plan.  A  facility  of  the  Uniformed 
Services  may  provide  health  care 
services  only  to  persons  with  eligibility 
established  pursuant  to  10  U.S.C. 
Chapter  55. 

(2J  A  requirement  that  a  PPO  provider 
meet  particular  credentialing,  licensing, 
certification,  or  other  provider  selection 
requirements  intended  to  promote  good 
quality  of  care.  Facilities  of  the 
Uniformed  Services  comply  with  federal 
quality  standards  and  a  comprehensive 
system  of  provider  credentialing  and 
quality  assurance. 

(3)  A  requirement  that  PPO  providers 
restrict  patient  referrals  to  particular 
providers  in  the  PPO  network  or  order 
ancillary  services  only  from  particular 
providers.  Facilities  of  the  Uniformed 
Services  carry  out  patient  referrals  and 
the  ordering  of  ancillary  services  in 
accordance  with  applicable  Department 
of  Defense  rules  and  procedures. 

(4)  Any  other  PPO  requirement  that 
would  purport  to  require  a  facility  of  the 
Uniformed  Services,  in  order  to 
efi^ectuate  the  legislative  purpose  of  10 
U.S.C.  1095,  to  act  in  a  manner 
inconsistent  with  the  basic  natiu^  of 
facilities  of  the  Uniformed  Services. 

(f)  Sunset  of  section.  The  special  rules 
established  by  this  §  220.12  shall  no 
longer  be  in  effect  as  of  October  1.  2004. 

§  220.13    Special  rules  for  workers' 
compensation  programs. 

(a)  Basic  rule.  Pursuant  to  the  general 
duty  of  third  party  payers  under  10 
U.S.C.  1095(a)(1)  and  the  definitions  of 
10  U.S.C.  1095(h),  a  workers' 
compensation  program  or  plan  generally 
has  an  obligation  to  pay  the  United 
States  the  reasonable  costs  of  health  care 
services  provided  in  or  through  any 
facihty  of  the  Uniformed  Services  to  a 
Uniformed  Services  beneficiary  who  is 
also  a  beneficiary  under  a  workers' 
compensation  program  due  to  an 
employment  related  injury,  illness,  or 
disease.  Except  to  the  extent  modified  or 
supplemented  by  this  section,  all 
provisions  of  this  part  are  applicable  to 
any  workers'  compensation  program  or 
plan  in  the  same  manner  as  they  are 
applicable  to  any  other  third  party 
payer. 

fb)  Special  rules  for  lump-sum 
settlements.  In  cases  in  which  a  lump- 


siun  workers'  compensation  settlement 
is  made,  the  special  rules  estabhshed  in 
this  paragraph  (b)  shall  apply  for 
purposes  of  compliance  with  this 
section. 

(1)  Lump-sum  commutation  of  future 
benefits.  If  a  lump-siun  worker's 
compensation  award  stipulates  that  the 
amount  paid  is  intended  to  compensate 
the  individual  for  all  future  medical 
expenses  required  because  of  the  work- 
related  injury,  illness,  or  disease,  the 
Uniformed  Service  health  care  facility  is 
entitled  to  reimbursement  for  injury, 
illness,  or  disease  related,  future  heailth 
care  services  or  items  rendered  or 
provided  to  the  individual  up  to  the 
amount  of  the  lump-smn  payment. 

(2)  Lump-sum  compromise  settlement. 
(i)  A  liunp  sum  compromise  settlement, 
unless  otherwise  stipulated  by  an 
official  authorized  to  take  action  under 
10  U.S.C.  1095  and  this  part,  is  deemed 
to  be  a  workers'  compensation  payment 
for  the  purpose  of  reimbursement  to  the 
facility  of  the  Uniformed  Services  for 
services  and  items  provided,  even  if  the 
settlement  agreement  stipulates  that 
there  is  no  liability  imder  the  workers' 
compensation  law,  program,  or  plan. 

(ii)  If  a  settlement  appears  to  represent 
an  attempt  to  shift  to  the  facility  of  the 
Uniformed  Services  the  responsibility  of 
providing  uncompensated  services  or 
items  for  the  treatment  of  the  work- 
related  condition,  the  settlement  will 
not  be  recognized  and  reimbursement  to 
the  uniformed  health  care  facility  will 
be  required.  For  example,  if  the  parties 
to  a  settlement  attempt  to  maximize  the 
amount  of  disability  benefits  paid  under 
workers'  compensation  by  releasing  the 
employer  or  workers'  compensation 
carrier  from  liability  for  medical 
expenses  for  a  particular  condition  even 
though  the  facts  show  that  the  condition 
is  work-related,  the  facility  of  the 
Uniformed  Services  must  be 
reimbiu-sed. 

(iii)  Except  as  specified  in  paragraph 
(b)(2)(iv)  of  this  section,  if  a  liunp-sum 
compromise  settlement  forecloses  the 
possibility  of  future  payment  or 
workers'  compensation  benefits, 
medical  expenses  incurred  by  a  facility 
of  the  Uniformed  Services  after  the  date 
of  the  settlement  are  not  reimbursable 
imder  this  section. 

(iv)  As  an  exception  to  the  rule  of 
paragraph  (b)(2)(iii)  of  this  section,  if  the 
settlement  agreement  allocates  certain 
amounts  for  specific  futiire  medical 
services,  the  facility  of  the  Uniformed 
Services  is  entitled  to  reimbursement  for 
those  specific  services  and  items 
provided  resulting  from  the  work- 
related  injury,  illness,  or  disease  up  to 
the  amount  of  the  lump-siun  settlement 
allocated  to  future  expenses. 
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(3)  Apportionment  of  a  lump-sum 
compromise  settlement  of  a  workers' 
compensation  claim.  If  a  compromise 
settlement  allocates  a  portion  of  the 
payment  for  medical  expenses  and  also 
gives  reasonable  recognition  to  the 
income  replacement  element,  that 
apportionment  may  be  accepted  as  a 
basis  for  determining  the  pajmient 
obligation  of  a  workers'  compensation 
program;  or  plan  under  this  section  to  a 
facility  of  the  Uniformed  Services.  If  the 
settlement  does  not  give  reasonable 
recognition  to  both  elements  of  a 
workers'  compensation  award  or  does 
not  apportion  the  sum  granted,  the 
portion  to  be  considered  as  payment  for 
medical  expenses  is  computed  as 
follows:  determine  the  ratio  of  the 
amount  awarded  (less  the  reasonable 
and  necessary  costs  incurred  in 
procuring  the  settlement)  to  the  total 
amount  that  would  have  been  payable 
imder  workers'  compensation  if  die 
claim  had  not  been  compromised; 
multiply  that  ratio  by  the  total  medical 
expenses  incurred  as  a  residt  of  the 
injury  or  disease  up  to  the  date  of 
settlement.  The  product  is  the  amount 
of  workers'  compensation  settlement  to 
be  considered  as  payment  or 
reimbursement  for  medical  expenses. 

9.  Newly  redesignated  §  220.14  is 
amended  by  removing  paragraph 
designations  (a)  through  (1),  by  revising 
the  definitions  of  "insurance,  medical 
service  or  health  plan,"  "Medicare 
supplemental  insurance  plan,"  "third 
party  payer,"  and  "third  party  payer 
plan,"  and  by  adding  in  alphabetical 
order  new  definitions  of  "ambulatory 
procedure  visit,"  "Assistant  Secretary  of 
Defense  (Health  Affairs),"  "covered 
beneficiaries,"  "preferred  provider 
organization,"  and  "workers' 
compensation  program  or  plan,"  to  read 
as  follows: 

§220.14    Oefinrtions. 

Ambulatory  procedure  visit.  An 
ambulatory  procedure  visit  is  a  type  of 
outpatient  visit  in  which  immediate 
(day  of  procediu"e)  pre-procediu-e  and 
immediate  post-procedvue  care  require 
an  imusual  degree  of  intensity  and  are 
provided  in  an  ambulatory  procediu^ 
unit  (APU)  of  the  facility  of  the 
Uniformed  Services.  Care  is  required  in 
the  facility  for  less  than  24  hours.  An 
APU  is  specially  designated  and  is 
accounted  for  separately  from  any 
outpatient  clinic. 

Assistant  Secretary  of  Defense  (Health 
Affairs).  This  term  includes  any 
authorized  designee  of  the  Assistant 
Secretary  of  Defense  (Health  Affairs). 


Covered  beneficiaries.  Covered 
beneficiaries  are  all  health  care 
beneficiaries  under  chapter  55  of  title 
10,  United  States  Code,  except  members 
of  the  Uniformed  Services  on  active 
duty. 


Insurance,  medical  service  or  health 
plan.  Any  plan  (including  any  plan, 
policy,  program,  contract,  or  liability 
arrangement)  that  provides 
compensation,  coverage,  or 
indemnification  for  expenses  incurred 
by  a  beneficiary  for  health  or  medical 
services,  items,  products,  and  supplies. 
It  includes  but  is  not  limited  to: 

(1)  Any  plan  offered  by  an  insurer,  re- 
insurer, employer,  corporation, 
organization,  trust,  organized  health 
care  group  or  other  entity. 

(2)  Any  plan  for  which  the  beneficiary 
pays  a  premiiun  to  an  issuing  agent  as 
well  as  any  plan  to  which  the 
beneficiary  is  entitled  as  a  result  of 
employment  or  membership  in  or 
association  with  an  organization  or 
group. 

(3)  Any  Employee  Retirement  Income 
and  Security  Act  (ERISA)  plan. 

(4)  Any  Multiple  Employer  Trust 
(MET). 

(5)  Any  Midtiple  Employer  Welfare 
Arrangement  (MEWA). 

(6)  Any  Health  Maintenance 
Organization  (HMO)  plan,  including  any 
such  plan  with  a  point-of-service 
provision  or  option. 

(7)  Any  individual  practice 
association  (IPA)  plan. 

(8)  Any  exclusive  provide 
organization  (EPO)  plan. 

(9)  Any  physician  hospital 
organization  (PHO)  plan. 

(10)  Any  integrated  delivery  system 
(IDS)  plan. 

(11)  Any  management  service 
organization  (MSO)  plan. 

(12)  Any  group  or  individual  medical 
services  account. 

(13)  Any  preferred  provider 
organization  (PPO)  plan  or  any  PPO 
provision  or  option  of  any  third  party 
payer  plan. 

(14)  Any  Medicare  supplemental 
insurance  plan. 

(15)  Any  automobile  liability 
insiu-ance  plan. 

(16)  Any  no  faidt  insurance  plan, 
including  any  personal  injury  protection 
plan  or  medical  payments  benefit  plan 
for  personal  injuries  arising  from  the 
operation  of  a  motor  vehicle. 
***** 

Medicare  supplemental  insurance 
plan.  A  Medicare  supplemental 
insinance  plan  is  an  insiu-ance,  medical 
service  or  health  plan  primarily  for  the 


purpose  of  supplementing  an  eligible 
person's  benefit  under  Medicare.  The 
term  has  the  same  meaning  as 
"Medicare  supplemental  policy"  in 
section  1882(g)(1)  of  the  Social  Security 
Act  (42  U.S.C.  1395SS)  and  42  CFR  part 
403,  subpart  B. 
***** 

Preferred  provider  organization.  A 
preferred  provider  organization  (PPO)  is 
any  arrangement  in  a  third  party  payer 
plan  under  which  coverage  is  limited  to 
services  provided  by  a  select  group  of 
providers  who  are  members  of  the  PPO 
or  incentives  (for  example,  reduced 
copayments)  are  provided  for 
beneficiaries  vmder  the  plan  to  receive 
health  care  services  from  the  members 
of  the  PPO  rather  than  from  other 
providers  who,  although  authorized  to 
be  paid,  are  not  included  in  the  PPO. 
However,  a  PPO  does  not  include  any 
organization  that  is  recognized  as  a 
health  maintenance  organization. 

Third  party  payer.  A  third  party  payer 
is  an  entity  that  provides  an  insurance, 
medical  service,  or  health  plan  by 
contract  or  agreement.  It  includes  but  is 
not  limited  to: 

(1)  State  and  local  governments  that 
provide  such  plans  other  than  Medicaid. 

(2)  Insurance  underwriters  or  carriers. 

(3)  Private  employers  or  employer 
groups  offering  self-insured  or  partially 
self-insured  medical  service  or  health 
plans. 

(4)  Automobile  liability  insurance 
underwriter  or  carrier. 

(5)  No  fault  insiu^nce  underwriter  or 
carrier. 

(6)  Workers'  compensation  program  or 
plan  sponsor,  imderwriter,  carrier,  or 
self-insurer. 

Third  party  payer  plan.  A  third  party 
payer  plan  is  any  plan  or  program 
provided  by  a  third  party  payer,  but  not 
including  an  income  or  wage 
supplemental  plan. 
***** 

Workers'  compensation  program  or 
plan.  A  workers'  compensation  program 
or  plan  is  any  program  or  plan  that 
provides  compensation  for  loss,  to 
employees  or  their  dependents, 
resulting  fix)m  the  injury,  disablement, 
or  death  of  an  employee  due  to  an 
employment  related  accident,  casualty 
or  disease.  The  common  characteristic 
of  such  a  plan  or  program  is  the 
provision  of  compensation  regardless  of 
fault,  in  accordance  with  a  delineated 
schedule  based  upon  loss  or  impairment 
of  the  worker's  wage  earning  capacity, 
as  well  as  indemnification  or 
compensation  frr  medical  expenses 
relating  to  the  employment  related 
injury  or  disease.  A  workers" 
compensation  program  or  plan  includes 
any  such  program  or  plan: 
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(1)  Operatod  by  or  under  the  authority 
of  any  law  oi  any  State  (or  the  District 
of  Columbia,  American  Samoa,  Guam, 
Puerto  Rico,  and  the  Virgin  Islands). 

(2)  Operattd  through  an  insurance 
ammgement  or  on  a  self-insured  basis 
by  an  emplo]  'er. 

(3)  Operated  under  the  authority  of 
the  Federal  Employees  Compensation 
Act  or  the  Longshoremen's  and  Harbor 
Workers'  Compensation  Act. 

Dated:  Febnjary  8,  2000. 
L.N4.  Bynuin, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Depart  ment  of  Defense. 
(FR  Doc.  00-3:^52  Filed  2-15-00;  8:45  am) 

BILUNG  CODE  50«1-01-P 


z 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32  CFR  Part  |10 

Department  0f  Defense  Privacy 
Program 


AGENCY:  Depa 
ACTION:  Final  i 


tment  of  Defense, 
de. 


SUMMARY:  Thi  Department  of  Defense  is 
updating  poli|;ies  and  responsibilities 
for  the  Defens^  Privacy  Program  which 
implements  t^e  Privacy  Act  of  1974,  by 
adding  rules  c  f  conduct  and  the 
composition  and  responsibihties  of  the 
Defense  Privary  Board,  the  Defense 
Privacy  Board  Legal  Committee,  and  the 
DoD  Data  Inte  ^ty  Board  to  DoD 
Directive  540<  .11,  DoD  Privacy  Program 
for  the  effectii  e  administration  of  the 
program. 

DATES:  This  re  gulation  is  effective 
December  13,  1999.  Comments  must  be 
received  by  April  17,  2000. 
ADDRESSES:  Fc  rward  comments  to  the 
Director,  Defense  Privacy  Office.  1941 
Jefferson  Davi;;  Highway,  Suite  920, 
Arlington,  VA  22202^502. 
FOR  FURTHER  rNFORMATION  CONTACT:  Mr. 
Vahan  Moushegian,  Jr..  at  (703)  607- 
2943  orDSNi27-2943. 
SUPPLEMENTArIy  INFORMATION: 


Executive  Ordfer  12866 


It  has  been 
Privacy  Act 
Defense  does 
regulatory  action 
indicates  that 
effect  on  the 
or  more;  does 
inconsistency 
with  an  action 
another  agencj 
the  budgetary 
grants,  user 


ru  e 
rot 


e(  onomy  < 


fees 


qetermined  that  this 
for  the  Department  of 
constitute  'significant 
Analysis  of  the  rule 
does  not  have  an  annual 
of  $100  million 
1  lot  create  a  serious 
or  otherwise  interfere 
taken  or  planned  by 
;  does  not  materially  alter 
1  rapact  of  entitlements, 
.  or  loan  programs  or  the 


rights  and  obligations  of  recipients 
thereof;  does  not  raise  novel  legal  or 
policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  Executive 
Order  12866  (1993). 

Regulatory  Flexibility  Act 

It  has  been  determined  that  this 
Privacy  Act  rule  for  the  Department  of 
Defense  does  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it  is 
concerned  only  with  the  administration 
of  Privacy  Act  systems  of  records  within 
the  Department  of  Defense. 

Paperwork  Reduction  Act 

It  has  been  determined  that  this 
Privacy  Act  rule  for  the  Department  of 
Defense  imposes  no  information 
requirements  beyond  the  Department  of 
Defense  and  that  the  information 
collected  within  the  Department  of 
Defense  is  necessary  and  consistent 
with  5  U.S.C.  552a,  known  as  the 
Privacy  Act  of  1974. 

List  of  Subjects  in  32  CFR  Part  310 

Privacy. 

Accordingly,  32  CFR  part  310,  is 
amended  as  follows: 

1.  The  authority  citation  for  32  CFR 
part  310  continues  to  read  as  follows: 

Authority:  Pub.  L.  93-579,  88  Stat  1896  (5 
U.S.C.  552a) 

2.  32  CFR  part  310,  subpart  A,  is 
revised  to  read  as  follows: 

Subpart  A— DoD  Policy 

Sec. 

310.1  Reissuance 

310.2  Purpose. 

310.3  Applicability  and  scope. 

310.4  Definitions. 

310.5  Policy. 

310.6  Responsibilities. 

310.7  Information  requirements. 

310.8  Rules  of  conduct. 

310.9  Privacy  boards  and  office 
composition  and  responsibilities. 

Authority:  Pub.  L.  93-579,  88  Stat  1896  (5 
U.S.C.  552a) 

Subpart  A— DoD  Policy 

§310.1    Reissuance. 

This  part  is  reissued  to  consolidate 
into  a  single  document  (32  CFR  part 
310)  Department  of  Defense  (DoD) 
policies  and  procedures  for 
implementing  the  Privacy  Act  of  1974, 
as  amended  (5  U.S.C.  522a)  by 
authorizing  the  development, 
publication  and  maintenance  of  the  DoD 
Privacy  Program  set  forth  by  DoD 
Directive  5400.11 1,  December  13, 1999, 


'  Copies  may  be  obtained:  http:// 
web7.whs.osd.mil/corres.htm. 


and  5400.1 1-R 2,  August  31,  1983,  both 
entitled:  "DoD  Privacy  Program." 

§310.2    Purpose. 

This  part: 

(a)  Updates  policies  and 
responsibilities  of  the  DoD  Privacy 
Program  imder  5  U.S.C.  552a,  and  under 
0MB  Circular  A-130.3 

(b)  Authorizes  the  Defense  Privacy 
Board,  the  Defense  Privacy  Board  Legal 
Committee  and  the  Defense  Data 
Integrity  Board. 

(c)  Continues  to  authorize  the 
publication  of  DoD  5400.1 1-R. 

(d)  Continues  to  delegate  authorities 
and  responsibilities  for  the  effective 
administration  of  the  DoD  Privacy 
Program. 

§  31 0.3    Applicability  and  scope. 

This  part: 

(a)  Applies  to  the  Office  of  the 
Secretary  of  Defense  (OSD),  the  Military 
Departments,  the  Chairman  of  the  Joint 
Chiefs  of  Staff,  the  Combatant 
Commands,  the  Inspector  General  of  the 
Department  of  Defense  (10,  DoD),  the 
Uniformed  Services  University  of  the 
Health  Sciences,  the  Defense  agencies, 
and  the  DoD  Field  Activities  (hereafter 
referred  to  collectively  as  "the  DoD 
Components").  This  part  is  mandatory 
for  use  by  all  DoD  Components.  Heads 
of  DoD  Components  may  issue 
supplementary  instructions  only  when 
necessary  to  provide  for  unique 
requirements  within  their  Components. 
Such  instructions  will  not  conflict  with 
the  provisions  of  this  part. 

(b)  Shall  be  made  applicable  to  DoD 
contractors  who  are  operating  a  system 
of  records  on  behalf  of  a  DoD 
Component,  to  include  any  of  the 
activities,  such  as  collecting  and 
disseminating  records,  associated  with 
maintaining  a  system  of  records. 

(c)  This  part  does  not  apply  to: 

(1)  Requests  for  information  from 
systems  of  records  controlled  by  the 
Office  of  Personnel  Management  (OPM), 
although  mcuntained  by  a  DoD 
Component.  These  are  processed  in 
accordance  with  OPM's  'Privacy 
Procedures  for  Personnel  Records'  (5 
CFR  part  297). 

(2)  Requests  for  personal  information 
from  the  General  Accounting  Office 
(GAO).  These  are  processed  in 
accordance  with  DoD  Directive  7650. 1,* 
"General  Accounting  Office  Access  to 
Records,"  September  11,  1997. 

(3)  Requests  for  personal  information 
from  Congress.  These  are  processed  in 


2  See  footnote  1  to  §  310.1. 
3 Copies  may  be  obtained:  EOP  Publications, 
NEOB.  725  17th  Street,  NW  Washington,  DC  20503. 
■•See  footnote  1  to  §310.1. 
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accordance  with  DoD  Directive  5400.4,^ 
"Provisions  of  Information  to  Congress," 
January  30,  1978,  except  for  those 
specific  provisions  in  Subpart  E — 
Disclosure  of  Personal  Information  to 
Other  Agencies  and  Third  Parties. 

(4)  Requests  for  information  made 
under  the  Freedom  of  Information  Act 
(5  U.S.C.  552).  These  are  processed  in 
accordance  with  "DoD  Freedom  of 
Information  Act  Program  Regulation" 
(32  CFR  part  286). 

§310.4    Definitions. 

Access.  The  review  of  a  record  or  a 
copy  of  a  record  or  parts  thereof  in  a 
system  of  records  by  any  individual. 

Agency.  For  the  purposes  of 
disclosing  records  subject  to  the  Privacy 
Act  among  DoD  Components,  the 
Department  of  Defense  is  considered  a 
single  agency.  For  all  other  purposes  to 
include  applications  for  access  and 
amendment,  denial  of  access  or 
amendment,  appeals  from  denials,  and 
record  keeping  as  regards  release  to  non- 
DoD  agencies;  each  DoD  Component  is 
considered  an  agency  within  the 
meaning  of  the  Privacy  Act. 

Confidential  source.  A  person  or 
organization  who  has  furnished 
information  to  the  federal  government 
under  an  express  promise  that  the 
person's  or  the  organization's  identity 
will  be  held  in  confidence  or  under  an 
implied  promise  of  such  confidentiality 
if  this  implied  promise  was  made  before 
September  27,  1975. 

Disclosure.  The  transfer  of  any 
personal  information  fi-om  a  system  of 
records  by  any  means  of  communication 
(such  as  oral,  written,  electronic, 
mechanical,  or  actual  review)  to  any 
person,  private  entity,  or  government 
agency,  other  than  the  subject  of  the 
record,  the  subject's  designated  agent  or 
the  subject's  legal  guardian. 

Individual.  A  living  person  who  is  a 
citizen  of  the  United  States  or  an  alien 
lawfully  admitted  for  permanent 
residence.  The  parent  of  a  minor  or  the 
legal  guardian  of  any  individual  also 
may  act  on  behalf  of  an  individual. 
Corporations,  partnerships,  sole 
proprietorships,  professional  groups, 
businesses,  whether  incorporated  or 
unincorporated,  emd  other  commercial 
entities  are  not  "individuals." 

Law  enforcement  activity.  Any 
activity  engaged  in  the  enforcement  of 
criminal  laws,  including  efforts  to 
prevent,  control,  or  reduce  crime  or  to 
apprehend  criminals,  and  the  activities 
of  prosecutors,  courts,  correctional, 
probation,  pardon,  or  parole  authorities. 

Maintain.  Includes  maintain,  collect, 
use  or  disseminate. 


Official  use.  Within  the  context  of  this 
part,  this  term  is  used  when  officials 
and  employees  of  a  DoD  Component 
have  a  demonstrated  need  for  the  use  of 
any  record  or  the  information  contained 
therein  in  the  performance  of  their 
official  duties,  subject  to  DoD  5200.1- 
R^  "DoD  Information  Security  Program 
Regulation." 

Personal  information.  Information 
about  an  individual  that  identifies, 
relates  or  is  unique  to,  or  describes  him 
or  her;  e.g.,  a  social  security  niunber, 
age,  military  rank,  civilian  grade, 
marital  status,  race,  salary,  home/office 
phone  numbers,  etc. 

Privacy  Act  request.  A  request  from  an 
individual  for  notification  as  to  the 
existence  of,  access  to,  or  amendment  of 
records  pertaining  to  that  individual. 
These  records  must  be  maintained  in  a 
system  of  records. 

Member  of  the  public.  Any  individual 
or  party  acting  in  a  private  capacity  to 
include  federal  employees  or  military 
personnel. 

Record.  Any  item,  collection,  or 
grouping  of  information,  whatever  the 
storage  media  (e.g.,  paper,  electronic, 
etc.),  about  an  individual  that  is 
maintained  by  a  DoD  Component, 
including  but  not  limited  to,  his  or  her 
education,  financial  transactions, 
medical  history,  criminal  or 
employment  history  and  that  contains 
his  or  her  name,  or  the  identifying 
number,  symbol,  or  other  identifying 
particular  assigned  to  the  individual, 
such  as  a  finger  or  voice  print  or  a 
photograph. 

Risk  assessment.  An  analysis 
considering  information  sensitivity, 
vulnerabilities,  and  the  cost  to  a 
computer  facility  or  word  processing 
activity  in  safeguarding  personal 
information  processed  or  stored  in  the 
facility  or  activity. 

Routine  use.  The  disclosure  of  a 
record  outside  the  Department  of 
Defense  for  a  use  that  is  compatible  with 
the  purpose  for  which  the  information 
was  collected  and  maintained  by  the 
Department  of  Defense.  The  routine  use 
must  be  included  in  the  published 
system  notice  for  the  system  of  records 
involved. 

Statistical  record.  A  record 
maintcdned  only  for  statistical  research 
or  reporting  purposes  and  not  used  in 
whole  or  in  part  in  making 
determinations  about  specific 
individuals. 

System  manager.  The  DoD 
Component  official  who  is  responsible 
for  the  operation  and  management  of  a 
system  of  records. 


5  See  footnote  1  to  §  310.1. 


»See  footnote  1  to  §  310.1. 


System  of  records.  A  group  of  records 
under  the  control  of  a  DoD  Component 
from  which  personal  information  is 
retrieved  by  the  individual's  name  or  by 
some  identifying  number,  symbol,  or 
other  identifying  particular  assigned  to 
an  individual. 

Word  processing  system.  A 
combination  of  equipment  employing 
automated  technology,  systematic 
procedures,  and  trained  personnel  for 
the  primary  purpose  of  manipulating 
human  thoughts  and  verbal  or  written  or 
graphic  presentations  intended  to 
communicate  verbally  or  visually  with 
another  individual. 

Word  processing  equipment.  Any 
combination  of  electronic  hardware  and 
computer  software  integrated  in  a 
variety  of  forms  (firmware,  programable 
software,  handwiring,  or  similar 
equipment)  that  permits  the  processing 
of  textual  data.  Generally,  the 
equipment  contains  a  device  to  receive 
information,  a  computer-like  processor 
with  various  capabilities  to  manipulate 
the  information,  a  storage  mediiun,  and 
an  output  device. 

§310.5    Policy. 

It  is  DoD  policy  that: 

(a)  The  personal  privacy  of  an 
individual  shall  be  respected  and 
protected. 

(b)  Personal  information  shall  be 
collected,  maintained,  used  or  disclosed 
to  ensure  that: 

(1)  It  shall  be  relevant  and  necessary 
to  accomplish  a  lawful  DoD  purpose 
required  to  be  accomplished  by  statute 
or  Executive  Order. 

(2)  It  shall  be  collected  to  the  greatest 
extent  practicable  directly  from  the 
individual. 

(3)  The  individual  shall  be  informed 
as  to  why  the  information  is  being 
collected,  the  authority  for  collection, 
what  uses  will  be  made  of  it,  whether 
disclosure  is  mandatory  or  voluntary, 
and  the  consequences  of  not  providing 
that  information. 

(4)  It  shall  be  relevant,  timely, 
complete  and  accurate  for  its  intended 
use;  and 

(5)  Appropriate  administrative, 
technical,  and  physical  safeguards  shall 
be  established,  based  on  the  media  (e.g., 
paper,  electronic,  etc.)  involved,  to 
ensure  the  security  of  the  records  and  to 
prevent  compromise  or  misuse  during 
storage  or  transfer. 

(c)  No  record  shall  be  maintained  on 
how  an  individual  exercises  rights 
guaranteed  by  the  First  Amendment  to 
the  Constitution,  except  as  follows: 

(1)  Specifically  authorized  by  statute. 

(2)  Expressly  authorized  by  the 
individual  on  whom  the  record  is 
maintained;  or 
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(3)  When  th  i  record  is  pertinent  to 
and  within  tho  scops  of  an  authorized 
law  enforcem*  nt  activity. 

(d)  Notices  i  hall  be  published  in  the 
Federal  Register  and  reports  shall  be 
submitted  to  Congress  and  the  Office  of 
Mcinagement  and  Budget,  in  accordance 
with,  and  as  r<  quired  by,  5  U.S.C.  552a, 
0MB  Circular  A-130,  and  DoD  5400.11- 
R,  as  to  the  exi  stence  and  character  of 
any  system  of  ecords  being  established 
or  revised  by  t  le  DoD  Components. 
Information  shall  not  be  collected, 
maintained,  used,  or  disseminated  until 
the  required  publication/review 
requirements,  ks  set  forth  in  5  U.S.C. 
552a.  0MB  Circular  A-130,  and  DoD 
5400. 11-R,  ard  satisfied. 

(e)  Individuals  shall  be  permitted,  to 
the  extent  autl^orized  by  5  U.S.C.  552a 
andDoD540oJll-R,  to: 

(1)  DeterminB  what  records  pertaining 
to  them  are  contained  in  a  system  of 
records. 

(2)  Gain  access  to  such  records  and  to 
obtain  a  copy  (  f  those  records  or  a  part 
thereof. 

(3)  Correct  of  amend  such  records  on 
a  showing  that  the  records  are  not 
accurate,  releviuit,  timely  or  complete. 

(4)  Appeal  a  denial  of  access  or  a 
request  for  am«  ndment. 

(f)  Disclosuri  i  of  records  pertaining  to 
an  individual  I  rom  a  system  of  records 
shall  be  prohih  ited  except  with  the 
consent  of  the  ndividual  or  as 
otherwise  authsrized  by  5  U.S.C.  552a, 
DoD  5400.1 1-H,  and  DoD  5400.7-R.7 
When  disclosu  "es  are  made,  the 
individual  shall  be  permitted,  to  the 
extent  authorized  by  5  U.S.C.  and  DoD 
5400.1 1-R,  to  seek  an  accounting  of 
such  disclosunis  from  the  DoD 
Component  ma  king  the  release. 

(g)  Disclosur ;  of  records  pertaining  to 
personnel  of  the  National  Security 
Agency,  the  De  "ense  Intelligence 
Agency,  the  National  Reconnaissance 
Office,  and  the  National  Imagery  and 
Mapping  Ageni  :y  shall  be  prohibited  to 
the  extent  auth  Drized  by  Pub.  L.  86-36 
(1959)  and  10  U.S.C.  424. 

(h)  Computei  matching  programs 
between  the  Dc  D  Components  and  the 
Federal,  State,  or  local  governmental 
agencies  shall  \  e  conducted  in 
accordance  wit  i  the  requirements  of  5 
U.S.C.  552a,  OJ  IB  Circular  A-130,  and 
DoD  5400. 11-F. 

(i)  DoD  personnel  and  system 
managers  shall  conduct  themselves, 
consistent  with  §  310.8  so  that  personal 
information  to  )e  stored  in  a  system  of 
records  only  shall  be  collected, 
maintained,  usdd,  and  disseminated  as 
is  authorized  b'  this  part,  5  U.S.C.  552a, 
and  DoD  5400.:  1-R. 


'  See  footnote  1 1( 


§310.1. 


§310.6    Responsibilities. 

(a)  The  Director  of  Administration 
and  Management,  Office  of  the  Secretary 
of  Defense,  shall: 

(1)  Serve  as  the  Senior  Privacy 
Official  for  the  Department  of  Defense. 

(2)  Provide  policy  guidance  for,  and 
coordinate  and  oversee  administration 
of,  the  DoD  Privacy  Program  to  ensure 
compliance  with  policies  and 
procedures  in  5  U.S.C.  552a  and  OMB 
A-130. 

(3)  Publish  DoD  5400. 11-R  and  other 
guidance,  to  include  Defense  Privacy 
Board  Advisory  Opinions,  to  ensure 
timely  and  uniform  implementation  of 
the  DoD  Privacy  Program. 

(4)  Serve  as  the  Chair  to  the  Defense 
Privacy  Board  and  the  Defense  Data 
Integrity  Board  (§  310.7). 

(b)  The  Director  of  Washington 
Headquarters  Services  shall  supervise 
and  oversee  the  activities  of  the  Defense 
Privacy  Office  (§310.7). 

(c)  The  General  Counsel  of  the 
Department  of  Defense  shall: 

(1)  Provide  advice  and  assistance  on 
all  legal  matters  arising  out  of,  or 
incident  to,  the  administration  of  the 
DoD  Privacy  Program. 

(2)  Review  and  be  the  final  approval 
authority  on  all  advisory  opinions 
issued  by  the  Defense  Privacy  Board  or 
the  Defense  Privacy  Board  Legal 
Committee. 

(3)  Serve  as  a  member  of  the  Defense 
Privacy  Board,  the  Defense  Data 
Integrity  Board,  and  the  Defense  Privacy 
Board  Legal  Committee  (§  310.7). 

(d)  The  Secretaries  of  the  Military 
Departments  and  the  Heads  of  the  Other 
DoD  Components  shall: 

(1)  Provide  adequate  funding  and 
personnel  to  establish  and  support  an 
effective  DoD  Privacy  Program,  to 
include  the  appointment  of  a  senior 
official  to  serve  as  the  principal  point  of 
contact  (POC)  for  DoD  Privacy  Program 
matters. 

(2)  Establish  procedures,  as  well  as 
rules  of  conduct,  necessary  to 
implement  this  part  and  DoD  5400.11- 
R  so  as  to  ensure  compliance  with  the 
requirements  of  5  U.S.C.  552a  and  OMB 
Circular  A-130. 

(3)  Conduct  training,  consistent  with 
the  requirements  of  DoD  5400. 11-R,  on 
the  provisions  of  this  part,  5  U.S.C. 
552a,  and  OMB  Circular  A-130,  and 
DoD  5400. 11-R,  for  assigned  and 
employed  personnel  and  for  those 
individuals  having  primary 
responsibility  for  implementing  the  DoD 
Privacy  Program. 

(4)  Ensure  that  the  DoD  Privacy 
Program  periodically  shall  be  reviewed 
by  the  Inspectors  General  or  other 
officials,  who  shall  have  specialized 
knowledge  of  the  DoD  Privacy  Program. 


(5)  Submit  reports,  consistent  with  the 
requirements  of  DoD  5400. 11-R,  as 
mandated  by  5  U.S.C.  552a  and  Chapter 
8,  OMB  Circular  A-130,  and  32  CFR 
part  275,  and  as  otherwise  directed  by 
the  Defens&Privacy  Office. 

(e)  The  Secretaries  of  the  Military 
Departments  shall  provide  support  to 
the  Combatant  Commands,  as  identified 
in  DoD  Directive  5100.3,8  jq  tjje 
administration  of  the  DoD  Privacy 
Program. 

§  31 0.7    Information  requ  irements. 
The  reporting  requirements  in 
§  310.6(d)(5)  are  assigned  Report  Control 
Symbol  DD-DA&M(A)1379. 

§  31 0.8    Rules  of  conduct. 

(a)  DoD  personnel  shall: 

(1)  Take  such  actions,  as  considered 
appropriate,  to  ensure  that  personal 
information  contained  in  a  system  of 
records,  to  which  they  have  access  to  or 
are  using  incident  to  the  conduct  of 
official  business,  shall  be  protected  so 
that  the  security  and  confidentiality  of 
the  information  shall  be  preserved. 

(2)  Not  disclose  any  personal 
information  contciined  in  any  system  of 
records  except  as  authorized  by  DoD 
5400. 11-R  or  other  applicable  law  or 
regulation.  Personnel  willfully  making 
such  a  disclosure  when  knowing  that 
disclosure  is  prohibited  are  subject  to 
possible  criminal  penalties  and/or 
administrative  sanctions. 

(3)  Report  any  unauthorized 
disclosures  of  personal  information 
fi"om  a  system  of  records  or  the 
maintenance  of  any  system  of  records 
that  are  not  authorized  by  this  part  to 
the  applicable  Privacy  POC  for  his  or 
her  DoD  Component. 

(b)  DoD  system  managers  for  each 
system  of  records  shall: 

(1)  Ensure  that  all  persormel  who 
either  shall  have  access  to  the  system  of 
records  or  who  shall  develop  or 
supervise  procedures  for  handling 
records  in  the  system  of  records  shall  be 
aware  of  their  responsibilities  for 
protecting  personal  information  being 
collected  and  maintained  under  the  DoD 
Privacy  Program. 

(2)  Prepare  promptly  any  required 
new,  amended,  or  altered  system  notices 
for  the  system  of  records  and  submit 
them  through  their  DoD  Component 
Privacy  POC  to  the  Defense  Privacy 
Office  for  publication  in  the  Federal 
Register. 

(3)  Not  maintain  any  official  files  on 
individuals  that  are  retrieved  by  name 
or  other  personal  identifier  without  first 
ensiu-ing  that  a  notice  for  the  system  of 
records  shall  have  been  published  in  the 


*See  footnote  1  to  §  310.1. 
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Federal  Register.  Any  official  who 
willfully  maintains  a  system  of  records 
without  meeting  the  publication 
requirements,  as  prescribed  by  5  U.S.C. 
552a,  0MB  Circular  A-130,  and  DoD 
5400. 11-R,  is  subject  to  possible 
criminal  penalties  and/or  administrative 
sanctions. 

§310.9    Privacy  boards  and  office 
composition  and  responsibilities. 

(a)  The  Defense  Privacy  Board. — (1) 
Membership.  The  Board  shall  consist  of 
the  Director  of  Administration  and 
Management,  OSD  (DA&M),  who  shall 
serve  as  the  Chair;  the  Director  of  the 
Defense  Privacy  Office,  Washington 
Headquarters  Services  (WHS),  who  shall 
serve  as  the  Executive  Secretary  and  as 
a  member;  the  representatives 
designated  by  the  Secretaries  of  the 
Military  Departments;  and  the  following 
officials  or  their  designees:  the  Deputy 
Under  Secretary  of  Defense  for  Program 
Integration  (DUSD{PI));  the  Assistant 
Secretary  of  Defense  for  Command, 
Control,  Communications,  and 
Intelligence  (ASD{C31));  the  Director, 
Freedom  of  Information  and  Seciirity 
Review,  WHS;  the  General  Counsel  of 
the  Department  of  Defense  (GC,  DoD); 
and  the  Director  for  Information 
Operations  and  Reports,  WHS  pIO&R). 
The  designees  also  may  be  the  principal 
POC  for  the  DoD  Component  for  privacy 
matters. 

(2)  Responsibilities,  (i)  The  Board 
shall  have  oversight  responsibility  for 
implementation  of  the  DoD  Privacy 
Program.  It  shall  ensure  that  the 
policies,  practices,  and  procedures  of 
that  Program  are  premised  on  the 
requirements  of  5  U.S.C.  552a  and  0MB 
Circular  A-130,  as  well  as  other 
pertinent  authority,  and  that  the  Privacy 
Programs  of  the  DoD  Component  are 
consistent  with,  and  in  furtherance  of, 
the  DoD  Privacy  Program. 

(ii)  The  Board  shall  serve  as  the 
primary  DoD  policy  forum  for  matters 
involving  the  DoD  Privacy  Program, 
meeting  as  necessary,  to  address  issues 
of  common  concern  so  as  to  ensure  that 
uniform  and  consistent  policy  shall  be 
adopted  and  followed  by  the  DoD 
Components.  The  Board  shall  issue 
advisory  opinions  as  necessary  on  the 
DoD  Privacy  Program  so  as  to  promote 
uniform  and  consistent  application  of  5 
U.S.C.  552a,  OMB  Circular  A-130,  and 
DoD  5400.11-R. 

(iii)  Perform  such  other  duties  as 
determined  by  the  Chair  or  the  Board. 

(b)  The  Defense  Data  Integrity 
Board. — (1)  Membership.  The  Board 
shall  consist  of  the  DA&M,  OSD,  who 
shall  serve  as  the  Chair;  the  Director  of 
the  Defense  Privacy  Office,  WHS,  who 
shall  serve  as  the  Executive  Secretary; 


and  the  following  officials  or  their 
designees:  the  representatives 
designated  by  the  Secretaries  of  the 
Military  Departments;  the  DUSD  (PI); 
the  ASD(C3I);  the  GC,  DoD;  the  IG,  DoD; 
the  DIOR  (WHS);  and  the  Director, 
Defense  Manpower  Data  Center.  The 
designees  also  may  be  the  principal  POC 
for  the  DoD  Component  for  privacy 
matters. 

(2)  Responsibilities,  (i)  The  Board 
shall  oversee  and  coordinate,  consistent 
with  the  requirements  of  5  U.S.C.  552a, 
OMB  Circular  A-130,  and  DoD  5400.11- 
R,  all  computer  matching  programs 
involving  personal  records  contained  in 
system  of  records  maintained  by  the 
DoD  Components. 

(ii)  The  Board  shall  review  and 
approve  all  computer  matching 
agreements  between  the  Department  of 
Defense  and  the  other  Federal,  State  or 
local  governmental  agencies,  as  well  as 
memoranda  of  understanding  when  the 
match  is  internal  to  the  Department  of 
Defense,  to  ensure  that,  imder  5  U.S.C. 
552a,  and  OMB  Circular  A-130  and  DoD 
5400.11-R,  appropriate  procedural  and 
due  process  requirements  shall  have 
been  established  before  engaging  in 
computer  matching  activities. 

(cj  The  Defense  Privacy  Board  Legal 
Committee.— (1)  Membership.  The 
Committee  shall  consist  of  the  Director, 
Defense  Privacy  Office,  WHS,  who  shall 
serve  as  the  Chair  and  the  Executive 
Secretary;  the  GC,  DoD,  or  designee;  and 
civilian  and/or  military  counsel  from 
each  of  the  DoD  Components.  The 
General  Counsels  (GCs)  and  The  Judge 
Advocates  General  of  the  Military 
Departments  shall  determine  who  shall 
provide  representation  for  their 
respective  Department  to  the 
Committee.  That  does  not  preclude 
representation  from  each  office.  The 
GCs  of  the  other  DoD  Components  shall 
provide  legal  representation  to  the 
Committee.  Other  DoD  civilian  or 
military  counsel  may  be  appointed  by 
the  Executive  Secretary,  after 
coordination  with  the  DoD  Component 
concerned,  to  serve  on  the  Committee 
on  those  occasions  when  specialized 
knowledge  or  expertise  shall  be 
required. 

(2)  Responsibilities,  (i)  The  Committee 
shall  serve  as  the  primary  legal  forum 
for  addressing  and  resolving  all  legal 
issues  arising  out  of  or  incident  to  the 
operation  of  the  DoD  Privacy  Program. 

(ii)  The  Committee  shall  consider 
legal  questions  regarding  the 
applicability  of  5  U.S.C.  552a,  OMB 
Circular  A-130,  and  DoD  5400.11-R  and 
questions  arising  out  of  or  as  a  result  of 
other  statutory  and  regulatory  authority, 
to  include  the  impact  of  judicial 
decisions,  on  the  DoD  Privacy  Program. 


The  Committee  shall  provide  advisory 
opinions  to  the  Defense  Privacy  Board 
and,  on  request,  to  the  DoD 
Components. 

(c)  The  Defense  Privacy  Office. — (1) 
Membership.  It  shall  consist  of  a 
Director  and  a  staff.  The  Director  also 
shall  serve  as  the  Executive  Secretary 
and  a  member  of  the  Defense  Privacy 
Board;  as  the  Executive  Secretary  to  the 
Defense  Data  Integrity  Board;  and  as  the 
Chair  and  the  Executive  Secretary  to  the 
Defense  Privacy  Board  Legal  Conunittee. 

(2)  Responsibilities,  (i)  Manage 
activities  in  support  of  the  Privacy 
Program  oversight  responsibilities  of  the 
DA&M. 

(ii)  Provide  operational  and 
administrative  support  to  the  E)efense 
Privacy  Board,  the  Defense  Data 
Integrity  Board,  and  the  Defense  Privacy 
Board  Legal  Committee. 

(iii)  Direct  the  day-to-day  activities  of 
the  DoD  Privacy  Program. 

(iv)  Provide  guidance  and  assistance 
to  the  DoD  Components  in  their 
implementation  and  execution  of  the 
DoD  Privacy  Program. 

(v)  Review  proposed  new,  altered,  and 
amended  systems  of  records,  to  include 
submission  of  required  notices  for 
publication  in  the  Federal  Register  and, 
when  required,  providing  advance 
notification  to  the  Office  of  Management 
and  Budget  (OMB)  and  the  Congress, 
consistent  with  5  U.S.C.  552a,  OMB 
Circular  A-130,  and  DoD  5400.11-R. 

(vi)  Review  proposed  DoD  Component 
privacy  rulemaking,  to  include 
submission  of  the  rule  to  the  Office  of 
the  Federal  Register  for  publication  and 
providing  to  the  OMB  and  the  Congress 
reports,  consistent  with  5  U.S.C.  552a, 
OMB  Circular  A-130,  and  DoD  5400.11- 
R,  and  to  the  Office  of  the  Comptroller 
General  of  the  United  States,  consistent 
with  5  U.S.C.  Chapter  8. 

(vii)  Develop,  coordinate,  and 
maintain  all  DoD  computer  matching 
agreements,  to  include  submission  of 
required  match  notices  for  publication 
in  the  "Federal  Register"  and  advance 
notification  to  the  OMB  and  the 
Congress  of  the  proposed  matches, 
consistent  with  5  U.S.C.  552a,  OMB 
Circular  A-130.  and  DoD  5400.11-R. 

(viii)  Provide  advice  and  support  to 
the  DoD  Components  to  ensure  that: 

(A)  All  information  requirements 
developed  to  collect  or  maintain 
personal  data  conform  to  DoD  Privacy 
Program  standards. 

(B)  Appropriate  procedures  and 
safeguards  shall  be  developed, 
implemented,  and  maintained  to  protect 
personal  information  when  it  is  stored 
in  either  a  manual  and/or  automated 
system  of  records  or  transferred  by 
electronic  on  non-electronic  means;  and 


(C)  Specific 


implemented 
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procedures  and 


safeguards  shi  Jl  be  developed  and 


Arhen  personal  data  is 


collected  and  tnaintained  for  research 


purposes. 


(ix)  Serve  as 


the  principal  POC  for 
coordination  c  f  privacy  and  related 
matters  with  t  le  OMB  and  other 

and  local  governmental 
agencies. 

(x)  Compilejand  submit  the  "Biennial 
'Privacy  Act'  I  eport"  and  the  "Biennial 
Matching  Actii^ity  Report"  to  the  OMB 
as  required  by  OMB  Circular  A-130  and 
DoD5400.11-; 

(xi)  Update  i  ind  maintain  this  part  and 
DoD5400.11-U. 

Dated;  Februafy  8.  2000 
L.M .  Bynum, 

Alternate  OSD 
Officer,  Departn^nt 
|FR  Doc.  0O-335P 

8IUJNG  CODE  5001 


F  ideral  Register  Liaison 
of  Defense. 
Filed  2-15-00;  8:45  am] 

10-U 


ENVIRONMEMTAL  PROTECTION 
AGENCY 

40  CFR  Part  5^ 

[AD-fRL-6538 
RIN  2060-AES5  I 

National  Volatile  Organic  Compound 
Emission  Standards  for  Architectural 
Coatings 

AGENCY:  Envir(Jnmental  Protection 
Agency  (EPA). 


Industry 


State/local/tribal  ( ovemments 


ACTION:  Final  rule;  amendments. 

SUMMARY:  On  September  11,  1998,  EPA 
published  the  "National  Volatile 
Organic  Compound  Emission  Standards 
for  Architectural  Coatings"  under  the 
authority  of  section  183(e)  of  the  Clean 
Air  Act.  In  this  action,  we're  changing 
the  address  to  which  exceedance  fee 
payments  must  be  mailed  and  clarifying 
the  entity  to  whom  payments  should  be 
made  payable.  This  action  won't  change 
the  volatile  organic  compound  (VOC) 
content  limits  for  architectural  coatings 
or  the  level  of  emission  reduction  that 
the  rule  requires. 

EFFECTIVE  DATE:  February  16,  2000. 
ADDRESSES:  Docket  No.  A-92-18 
contains  information  considered  by  EPA 
in  developing  the  promulgated 
standards  and  this  action.  You  can 
inspect  the  docket  and  copy  materials 
from  8  a.m.  to  5:30  p.m.,  Monday 
through  Friday,  excluding  legal 
holidays.  The  docket  is  located  at  the 
EPA's  Air  and  Radiation  Docket  and 
Information  Center,  Waterside  Mall, 
Room  M1500,  1st  Floor,  401  M  Street, 
SW,  Washington,  DC  20460;  telephone 
(202)  260-7548  or  fax  (202)  260-4400.  A 
reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Linda  Herring  at  (919)  541-5358, 
Coatings  and  Consumer  Products  Group, 
Emission  Standards  Division  (MD-13), 
U.S.  Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 


27711  (herring.linda@epa.gov).  Any 
correspondence  related  to  compliance 
with  this  rule  must  be  submitted  to  the 
appropriate  EPA  Regional  Office  listed 
in  §  59.409(a)  of  40  CFR  part  59. 

SUPPLEMENTARY  INFORMATION:  Section 
553  of  the  Administrative  Procedure 
Act,  5  U.S.C.  553(b)(3)(B),  provides  that, 
when  an  agency  for  good  cause  finds 
that  notice  and  public  procedure  are 
impracticable,  unnecessary,  or  contrary 
to  the  public  interest,  the  agency  may 
issue  a  rule  without  providing  notice 
and  an  opportimity  for  public  comment. 
The  EPA  has  determined  that  there  is 
good  cause  for  making  today's  rule  final 
without  prior  proposal  and  opportunity 
for  comment  because  these  corrections 
and  clarifications  are  not  controversial 
and  do  not  substantively  change  the 
requirements  of  the  architectural 
coatings  rule.  Thus,  notice  and  public 
procedure  are  unnecessary.  The  EPA 
finds  that  this  constitutes  good  cause 
under  5  U.S.C.  553(b)(3)(B). 

Regulated  Entities.  You  may  be 
affected  by  these  rule  amendments  if 
you  fall  into  one  of  the  categories  in  the 
following  table. 


Category 


NAICS  code 


32551 
325510 


SIC  code 


2851 


Examples  of  regulated  entitles 


Manufacturers  (which  includes  packagers  and  repack- 
agers)  and  imporlers  of  architectural  coatings  that  are 
manufactured  for  sale  or  distribution  in  the  U.S.,  in- 
cluding all  U.S.  territories. 

State  Departments  of  Transportation  that  manufacture 
their  own  coatings. 


Architectura  coatings  are  coatings 
that  are  recomi  lended  for  field 
application  to  <  tationary  structures  and 
their  appurtenances,  to  portable 
buildings,  to  pj  vements,  or  to  curbs. 

Use  this  tabid  only  as  a  guide  because 
this  action  may  also  regulate  other 
entities.  To  detjrmine  if  it  regulates 
yoiu-  facility,  business,  or  organization, 
carefully  exami  ne  the  applicability 
criteria  in  §  59. 100  of  40  CFR  part  59.  If 
you  have  quest  ons  about  how  it 
applies,  contaa  Linda  Herring  (see  FOR 
FURTHER  INFORMATION  CONTACT  section  of 
this  preamble).! 

I.  Technical  Carrections 

The  EPA  published  in  the  Federal 
Register  of  Sep  ember  11.  1998  (63  FR 
48848).  the  final  rule  regulating  VOC 


emissions  from  architectural  coatings. 
The  address  in  the  rule  to  which 
exceedance  fee  payments  must  be 
submitted  has  changed  and,  therefore, 
needs  to  be  updated.  In  addition,  the 
rule  did  not  specify  the  entity  to  whom 
exceedance  fee  payments  should  be 
made  payable.  Thus,  we're  correcting 
and  clarifying  the  rule  as  follows: 

1.  We  are  changing  §  59.403(d)  to 
indicate  that  the  address  to  which 
exceedance  fee  payments  must  be 
mailed  is  located  in  §  59.409(b)  of  the 
rule.  This  change  is  necessary  to 
implement  the  exceedance  fee  receipt 
and  processing  procedures  that  EPA 
recently  established  for  this  rule. 

2.  We  are  removing  the  word 
"Regional"  from  the  title  of  §  59.409  to 


reflect  that  the  section  includes  more 
than  just  the  addresses  of  the  EPA 
Regional  Offices. 

3.  We  are  amending  §  59.409  by 
designating  the  existing  text  as 
paragraph  (a)  and  modifying  it  so  that 
exceedance  fee  payments  are  deleted 
from  the  list  of  items  that  are  sent  to  the 
EPA  Regional  Offices.  This  change  is 
necessary  due  to  the  change  in  the 
address  for  exceedance  fee  payments. 

4.  We  are  amending  §  59.409  by 
adding  paragraph  (b)  that  provides  the 
correct  address  to  which  exceedance  fee 
payments  must  be  submitted.  This 
change  is  necessary  to  specify  that 
exceedance  fees  should  be  mailed  to: 
U.S.  Environmental  Protection  Agency, 
AIM  Exceedance  Fees,  Post  Office  Box 


Federal  Register /Vol.  65,  No.  32 /Wednesday,  February  16,  2000 /Rules  and  Regulations  7737 


371293M,  Pittsburgh,  PA  15251.  In 
addition,  paragraph  (b)  of  §  59.409 
contains  a  sentence  specifying  that  the 
exceedance  fee  payments  should  be  by 
check  or  money  order  made  payable  to 
"U.S.  Environmental  Protection 
Agency"  or  "US  EPA." 

n.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
is  therefore  not  subject  to  review  by  the 
Office  of  Management  and  Budget. 
Because  EPA  has  made  a  "good  cause" 
finding  that  this  action  is  not  subject  to 
notice-and-comment  requirements 
under  the  Administrative  Procedure  Act 
or  any  other  statute  (see  section  I.A  of 
this  preamble),  it  is  not  subject  to  the 
regulatory  flexibility  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601, 
et  seq.),  or  to  sections  202  and  205  of  the 
Unfunded  Mandates  Reform  Act  of  1995 
(UMRA)  (Pub.  L.  104-4).  In  addition, 
this  action  does  not  significantly  or 
uniquely  affect  small  governments  or 
impose  a  significant  intergovernmental 
mandate,  as  described  in  sections  203 
and  204  of  UMRA.  This  rule  also  does 
not  significantly  or  uniquely  affect  the 
commimities  of  tribal  govenunents,  as 
specified  by  Executive  Order  13084  (63 
FR  27655,  May  10, 1998).  This  rule  v^rill 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  govermnent  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999).  This  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23,  1997),  because  it  is  not 
economically  significant. 

This  technical  correction  action  does 
not  involve  technical  standards;  thus, 
the  requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  The  rule  also 
does  not  involve  special  consideration 
of  environmental  justice  related  issues 
as  required  by  Executive  Order  12898 
(59  FR  7629,  February  16, 1994).  In 
issuing  this  rule,  EPA  has  taken  the 
necessary  steps  to  eliminate  drafting 
errors  and  ambiguity,  minimize 
potential  litigation,  and  provide  a  clear 
legal  standard  for  affected  conduct,  as 
required  by  section  3  of  Executive  Order 
12988  (61  FR  4729,  February  7,  1996). 
The  EPA  has  complied  with  Executive 
Order  12630  (53  FR  8859,  March  15, 
1988)  by  examining  the  takings 
implications  of  the  rule  in  accordance 
with  the  "Attorney  General's 
Supplemental  Guidelines  for  the 
Evaluation  of  Risk  and  Avoidance  of 


Unanticipated  Takings'  issued  under  the 
Executive  Order.  This  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501,  et  seq.].  The  EPA's 
compliance  with  these  statutes  and 
executive  orders  for  the  underlying  rule 
is  discussed  in  the  September  11,  1998 
(63  FR  48848)  Federal  Register 
document. 

The  Congressional  Review  Act  (CRA) 
(5  U.S.C.  801,  et  seq.).  as  added  by  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  Section  808  allows 
the  issuing  agency  to  make  a  rule 
effective  sooner  than  otherwise 
provided  by  the  CRA  if  the  agency 
makes  a  good  cause  finding  that  notice 
and  public  procedure  is  impracticable, 
unnecessary,  or  contrary  to  the  public 
interest.  This  determination  must  be 
supported  by  a  brief  statement  (5  U.S.C. 
808(2)).  As  stated  in  section  I.A  of  this 
preamble,  EPA  has  made  such  a  good 
cause  finding,  including  the  reasons 
therefor,  and  established  an  effective 
date  of  February  16,  2000.  The  EPA  will 
submit  a  report  containing  this  rule  and 
other  required  information  to  the  U.S. 
Senate,  the  U.S.  House  of 
Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  of  the  rule  in  the  Federal 
Register.  This  action  is  not  a  "major 
rule"  as  defined  by  5  U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Part  59 

Environmental  protection.  Air 
pollution  control,  Architectural 
coatings,  Consxuner  and  commercial 
products.  Ozone,  Reporting  and 
recordkeeping  requirements,  Volatile 
organic  compounds. 

Dated:  February  10,  2000 

Robert  Perciasepe, 

Assistant  Administrator  for  Air  and 
Radiation. 

For  the  reasons  set  out  in  the 
preamble,  subpart  D  of  part  59  of  title 
40  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  59-{AMENDED] 

1.  The  authority  citation  for  part  59 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401.  et  seq. 


Subpart  D — National  Volatile  Organic 
Compound  Emission  Standards  for 
Architectural  Coatings 

2.  Amend  §  59.403  by  revising 
paragraph  (d)  to  read  as  follows: 

§  59.403    Exceedance  fees. 

(d)  The  exceedance  fee  shall  be 
submitted  to  EPA  by  March  1  following 
the  calendar  year  in  which  the  coatings 
are  manufactured  or  imported  and  shall 
be  sent  to  the  address  provided  in 
§  59.409(b). 

3.  Amend  §  59.409  by  revising  the 
section  heading;  designating  the  existing 
paragraph  as  paragraph  (a)  and  revising 
the  first  sentence  of  the  paragraph;  and 
adding  a  new  paragraph  (b)  to  read  as 
follows: 

§59.409    Addresses  of  EPA  Offices. 

(a)  Except  for  exceedance  fee 
payments,  each  manufacturer  and 
importer  of  any  architectural  coating 
subject  to  the  provisions  of  this  subpart 
shall  submit  all  requests,  reports, 
submittals,  and  other  communications 
to  the  Administrator  piu^uant  to  this 
regulation  to  the  Regional  Office  of  the 
U.S.  Environmental  Protection  Agency 
that  serves  the  State  or  Territory  in 
which  the  corporate  headquarters  of  the 
manufacturer  or  importer  resides.  *   *   * 

(b)  Each  manufacturer  and  importer 
who  uses  the  exceedance  fee  provisions 
of  §  59.403  shall  submit  the  exceedance 
fee  payment  required  by  §  59.408(d)  to 
the  following  address:  Environmental 
Protection  Agency,  AIM  Exceedance 
Fees,  Post  Office  Box  371293M, 
Pittsburgh,  PA  15251.  This  address  is 
for  the  fee  payment  only;  the 
exceedance  fee  report  required  by 

§  59.408(d)  is  to  be  submitted  to  the 
appropriate  EPA  Regional  Office  listed 
in  paragraph  (a)  of  this  section.  The 
exceedance  fee  payment  in  the  form  of 
a  check  or  money  order  must  be  made 
payable  to  "U.S.  Environmental 
Protection  Agency"  or  "US  EPA." 
[FR  Doc.  00-3828  Filed  2-15-00;  8:45  am) 

BILUNG  CODE  6560-SO-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-300969;  FRL-6490-61 
RIN  2070-AB78 

Imidacioprid;  Pesticide  Tolerances  for 
Emergency  Exemptions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 
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summary:  Thill 
time-limited 
residues  of 
metabolites 
chloropyridin; 
parent  in  or  oi . 
com  forage 
action  is  in 
of  an  emergency 
section  18  of 
Fungicide,  anc 
authorizing 
sweet  com 
establishes  a 
level  for  resi 
food  comm 
expire  and  is 
2001. 


us  3 
seed 


dues  I 
lodi  :y 
r;vc 


2)00 


DATES:  This 
February  16 
requests  for  he^ngs 
docket  control 
must  be  received 
April  17,2000 


ADDRESSES: 

hearing  reques 
mail,  in  person 
follow  the 
method  as  pro)  i 


regulation  establishes 
t(  ilerances  for  combined 
im  dacloprid  and  its 
containing  the  6- 
;  rl  moiety,  all  expressed  as 
sweet  com  grain,  sweet 
an  i  sweet  com  fodder.  This 
response  to  EPA's  granting 
exemption  under 
the  Federal  Insecticide, 
Rodenticide  Act  (FIFRA) 
of  the  pesticide  on 
.  This  regulation 
n^aximum  permissible 

of  imidacloprid  in  this 
The  tolerance  will 
oked  on  December  31, 


re]  ;ul 


ation  is  effective 
Objections  and 
.  identified  by 
number  OFP-300969, 
by  EPA  on  or  before 


W^tten  objections  and 
s  may  be  submitted  by 
or  by  courier.  Please 
detailed  instructions  for  each 
ded  in  Unit  VII.  of  the 
SUPPLEMENTARY  INFORMATION." 
proper  receipt  by  EPA,  your 
[learing  requests  must 
control  number  OPP- 
iibject  line  on  the  first 


To  ensure 
objections  and 
identify  docket 
300969  in  the 
page  of  your  re  iponse 

FOR  FURTHER  IN  FORMATION  CONTACT:  By 
mail:  Andrew  I  Irtman.  Registration 
Office  of  Pesticide 
onmental  Protection 
iosBldg.,  1200 
ve.,  NW.,  Washington, 
hone  number:  (703) 
p-mail  address: 


Division  (7505 
Programs,  Env 
Agency,  Ariel 
Pennsylvania 
DC  20460:  tele 
308-9367:  and 
ertman.andrewfeEPA.gov 


SUPPLEMENTARY 


I.  General  Infofmation 

A.  Does  this 


Ac  lion  Apply  to  Me? 


ycu 


You  may  be 
this  action  if 
producer,  food 
pesticide  manufacturer 
affected  categoi  i 
include,  but  are 


J  potentially  affected  by 
":  u  are  an  agricultural 
nanufacturer,  or 
acturer.  Potentially 
ies  and  entities  may 
not  limited  to: 


Cat- 
egories 


Industry 


INFORMATION: 


N/ICS 
CO  jes 


Examples  of  poten- 
tially affected  enti- 
ties 


Crop  production 
Animal  production 
Food  manufac- 
turing 
Pesticide  manufac- 
turing 


This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  "FOR  FURTHER 
INFORMATION  CONTACT." 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  This 
Document  and  Other  Related 
Documents? 

1 .  Electronically.  You  may  obtain 
electronic  copies  of  this  docmnent,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.EPA.gov/.  To  access  this 
dociunent,  on  the  Home  Page  select 
"Laws  and  Regulations"  and  then  look 
up  the  entry  for  this  document  under 
the  "Federal  Register-Environmental 
Dociiments."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.EPA.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-300969.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
dociunents  that  are  physically  located  in 
the  docket,  as  well  as  the  dociunents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Rm.  119.  Crystal  Mall  2  (CM  2),  1921 
Jefferson  Davis  Hwy.,  Arlington,  VA, 
from  8:30  a.m.  to  4  p.m.,  Monday 
through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is (703) 305-5805. 

n.  Background  and  Statutory  Findings 

EPA,  on  its  own  initiative,  in 
accordance  with  sections  408(1)(6)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(FFDCA),  21  U.S.C.  346a.  is  establishing 
tolerances  for  combined  residues  of  the 
insecticide  imidacloprid  and  its 


metabolites  containing  the  6- 
chloropyridinyl  moiety,  all  expressed  as 
parent,  in  or  on  sweet  com  grain  at  0.05 
ppm,  sweet  com  forage  at  0.1  ppm,  and 
sweet  com  fodder  at  0.2  ppm.  These 
tolerances  will  expire  and  are  revoked 
on  December  31,  2001.  EPA  will  publish 
a  document  in  the  Federal  Register  to 
remove  the  revoked  tolerances  from  the 
Code  of  Federal  Regulations. 

Section  408(1){6)  of  the  FFDCA 
requires  EPA  to  establish  a  time-limited 
tolerance  or  exemption  from  the 
requirement  for  a  tolerance  for  pesticide 
chemical  residues  in  food  that  will 
result  from  the  use  of  a  pesticide  under 
an  emergency  exemption  granted  by 
EPA  under  section  18  of  FIFRA.  Such 
tolerances  can  be  established  without 
providing  notice  or  period  for  public 
comment.  EPA  does  not  intend  for  its 
actions  on  section  18  related  tolerances 
to  set  binding  precedents  for  the 
application  of  section  408  and  the  new 
safety  standard  to  other  tolerances  and 
exemptions. 

SecUon  408(b)(2)(A)(i)  of  the  FFDCA 
allows  EPA  to  establish  a  tolerance  (the 
legal  limit  for  a  pesticide  chemical 
residue  in  or  on  a  food)  only  if  EPA 
determines  that  the  tolerance  is  "safe." 
Section  408(b)(2)(A)(ii)  defines  "safe"  to 
mean  that  "there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposure  to  the  pesticide 
chemical  residue,  including  all 
anticipated  dietary  exposiu'es  and  all 
other  exposures  for  which  there  is 
reliable  informatfon. "  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposiue.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 
residue.  ..." 

Section  18  of  the  FIFRA  authorizes 
EPA  to  exempt  any  Federal  or  State 
agency  from  any  provision  of  FIFRA,  if 
EPA  determines  that  "emergency 
conditions  exist  which  require  such 
exemption."  This  provision  was  not 
amended  by  the  Food  Quality  Protection 
Act  (FQPA).  EPA  has  established 
regulations  governing  such  emergency 
exemptions  in  40  CFR  part  166. 

III.  Emergency  Exemption  for 
Imidacloprid  on  Sweet  Com  Seed  and 
FFDCA  Tolerances 

The  applicants  requested  this  use  of 
imidacloprid  to  control  flea  beetles  on 
sweet  corn  due  to  both  the  direct 
damage  caused  by  the  flea  beetles 
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feeding  on  the  com  (severely  damged  or 
killed  com  seedlings)  and  the  more 
important  problem  of  the  flea  beetles 
vectoring  the  bacterimn  Erwinia 
stewartii,  which  causes  Stewart's 
bacterial  wilt  disease  in  sweet  com. 
Without  the  use  of  imidacloprid,  sweet 
corn  growers  would  experience  severe 
yield  and  economic  losses.  EPA  has 
authorized  under  FIFRA  section  18  the 
use  of  imidacloprid  on  sweet  com  seed 
in  Minnesota  and  Idaho.  The  com  seed 
will  be  aulhorized  to  planted  in  States 
where  the  com  flea  beetle  is  creating  an 
emergency  situation.  After  having 
reviewed  the  submission,  EPA  concurs 
that  emergency  conditions  exist  for 
these  States. 

As  part  of  its  assessment  of  this 
emergency  exemption,  EPA  assessed  the 
potential  risks  presented  by  residues  of 
imidacloprid  in  or  on  sweet  com  grain, 
.  forage,  and  fodder.  In  doing  so,  EPA 
considered  the  safety  stemdard  in 
FFDCA  section  408(b)(2),  and  EPA 
decided  that  the  necessary  tolerances 
under  FFDCA  section  408(1)(6)  would  be 
consistent  with  the  safety  standard  and 
with  FIFRA  section  18.  Consistent  with 
the  need  to  move  quickly  on  the 
emergency  exemption  in  order  to 
address  an  urgent  non-routine  situation 
and  to  ensure  that  the  resulting  food  is 
safe  and  lawful,  EPA  is  issuing  these 
tolerances  without  notice  and 
opportunity  for  public  comment  as 
provided  in  section  408(1){6).  Although 
these  tolerances  will  expire  and  are 
revoked  on  December  31,  2001,  under 
FFDCA  section  408{1)(5),  residues  of  the 
pesticide  not  in  excess  of  the  amoxmts 
specified  in  the  tolerances  remaining  in 
or  on  sweet  com  grain,  forage,  and 
fodder  after  that  date  will  not  be 
unlawful,  provided  the  pesticide  is 
applied  in  a  manner  that  was  lawful 
under  FIFRA,  and  the  residues  do  not 
exceed  a  level  that  was  authorized  by 
this  tolerance  at  the  time  of  that 
application.  EPA  will  take  action  to 
revoke  this  tolerance  earlier  if  any 
experience  with,  scientific  data  on,  or 
other  relevant  information  on  this 
pesticide  indicate  that  the  residues  are 
not  safe. 

Because  these  tolerances  are  being 
approved  under  emergency  conditions, 
EPA  has  not  made  any  decisions  about 
whether  imidacloprid  meets  EPA's 
registration  requirements  for  use  on 
sweet  com  seed  or  whether  permanent 
tolerances  for  this  use  would  be 
appropriate.  Under  these  circumstances, 
EPA  does  not  believe  that  these 
tolerances  serve  as  a  basis  for 
registration  of  imidacloprid  by  a  State 
for  special  local  needs  under  FIFRA 
section  24(c).  Nor  do  these  tolerances 
serve  as  the  basis  for  any  State  other 


than  Minnesota  and  Idaho  to  use  this 
pesticide  on  this  crop  under  section  18 
of  FIFRA  without  following  all 
provisions  of  EPA's  regulations 
implementing  section  18  as  identified  in 
40  CFR  part  166.  For  additional 
information  regarding  the  emergency 
exemption  for  imidacloprid,  contact  the 
Agency's  Registration  Division  at  the 
address  provided  under  "FOR 
FURTHER  INFORMATION  CONTACT." 

rV.  Aggregate  Risk  Assessment  and 
Determination  of  Safety 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  For 
further  discussion  of  the  regulatory 
requirements  of  section  408  and  a 
complete  description  of  the  risk 
assessment  process,  see  the  final  mle  on 
Bifenthrin  Pesticide  Tolerances  (62  FR 
62961,  November  26.  1997)  (FRL-5754- 
7). 

Consistent  with  section  408(b)(2)(D), 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action. 
EPA  has  sufficient  data  to  assess  the 
hazards  of  imidacloprid  and  to  make  a 
determination  on  aggregate  exposure, 
consistent  with  section  408(b)(2),  for  a 
time-limited  tolerance  for  combined 
residues  of  imidacloprid  and  its 
metabolites  containing  the  6- 
chloropyridinyl  moiety,  all  expressed  as 
parent  on  sweet  com  grain  at  0.05  part 
per  million  (ppm),  sweet  com  forage  at 
0.1  ppm,  and  sweet  com  fodder  at  0.2 
ppm.  EPA's  assessment  of  the  dietary 
exposures  and  risks  associated  with 
establishing  the  tolerance  follows. 

A.  Toxicological  Profile 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity, 
completeness,  and  reliability  as  well  as 
the  relationship  of  the  results  of  the 
studies  to  human  risk.  EPA  has  also 
considered  available  information 
concerning  the  variability  of  the 
sensitivities  of  major  identifiable 
subgroups  of  consiuners,  including 
infants  and  children.  The  nature  of  the 
toxic  effects  caused  by  imidacloprid  are 
discussed  in  this  imit. 

B.  Toxicological  Endpoint 

Only  acute  and  chronic  dietary 
endpoints  were  defined.  The  lOX  FQPA 
factor  was  reduced  to  3X  for  acute  and 
chronic  exposure,  and  applies  to  all 
population  subgroups. 

1.  Acute  toxicity.  The  acute  Reference 
Dose  (RfD)  is  0.42  milligrams/kilograms/ 
body  weight/day  (mg/kg  bwt/day)  based 
on  a  lowest  observed  adverse  effect  level 
(LOAEL)  of  42  mg/kg  bwt/day  based  on 
decreased  motor  activity  in  female  rats. 


An  additional  3X  FQPA  factor  was 
incorporated  for  all  population 
subgroups  to  account  for  neurotoxicity, 
structiu-e-activity  concerns  and  lack  of  a 
no  observed  adverse  effect  level 
(NOAEL).  The  acute  population 
adjusted  dose  (aPAD),  which  is  the  RfD/ 
3  was  calculated  to  be  0.14  mg/kg  bwt/ 
day.  Acceptable  acute  dietary  exposine 
(food  plus  water)  of  100%  or  less  of  the 
aPAD  is  required  for  all  population 
subgroups. 

2.  Short-  and  intermediate-term 
toxicity.  Dermal  and  inhalation  short- 
and  intermediate-term  risk  assessments 
are  not  required  for  imidacloprid  as 
dermal  and  inhalation  exposure 
endpoints  were  not  identified  due  to  the 
demonstrated  absence  of  toxicity, 
however,  because  imidacloprid  is 
registered  for  use  on  turf,  home  gardens 
and  pets,  EPA  has  identified  potential 
short-term  oral  exposures  to  children  for 
these  uses. 

A  short-term  oral  endpoint  was  not 
identified  for  imidacloprid.  According 
to  current  OPP  policy,  if  an  oral 
endpoint  is  needed  for  short-term  risk 
assessment  (for  incorporation  of  food, 
water,  or  oral  hand-to-mouth  type 
exposures  into  an  aggregate  risk 
assessment),  the  acute  oral  endpoint 
(LOAEL  =  42  mg/kg  bwrt/day)  will  be 
used  to  incorporate  the  oral  component 
into  aggregate  risk. 

3.  Chronic  toxicity.  EPA  has 
established  the  RfD  for  imidacloprid  at 
0.057  mg/kg/day.  This  RfD  is  based  on 
increased  number  of  thyroid  lesions  at 
the  LOAEL  of  16.9/24.9  mg/kg  bwt/day 
(males  &  females,  respectively).  An 
additional  3X  FQPA  factor  was  used  for 
all  population  subgroups.  The  chronic 
population  adjusted  dose  (cPAD),  which 
is  the  RfD/3  was  calculated  to  be  0.019 
mg/kg  bwt/day.  Acceptable  chronic 
dietary  exposure  (food  plus  water)  of 
100%  or  less  of  the  cPAD  is  required  for 
all  population  subgroups. 

4.  Carcinogenicity.  Imidacloprid  has 
been  classified  by  the  Agency  as  a 
Group  E  chemical,  no  evidence  of 
carcinogenicity  for  humans,  thus,  a 
cancer  risk  assessment  is  not  required. 

C.  Exposures  and  Risks 

1.  From  food  and  feed  uses. 
Tolerances,  some  time-limited,  are 
currently  established  (40  CFR  180.472) 
for  the  combined  residues  of  the 
insecticide  imidacloprid  and  its 
metabolites  containing  the  6- 
chloropyridinyl  moiety,  all  expressed  as 
parent,  in  or  on  a  variety  of  raw 
agricultiu°al  and  animal  commodities  at 
levels  ranging  from  0.02  ppm  in  eggs  to 
15  ppm  in  raisins,  waste.  Risk 
assessments  were  conducted  by  EPA  to 
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assess  dietary  txposures  and  risks  from 
imidacloprid  as  follows: 

i.  Acute  exposure  and  risk.  Acute 
dietary  risk  assessments  are  performed 
for  a  food-use  pesticide  if  a  toxicological 
study  has  indiiated  the  possibility  of  an 
effect  of  concei  n  occurring  as  a  result  of 
a  1-day  or  sinj  le  exposure. 

In  conductin  i  the  acute  dietary  (food) 
risk  assessmen  ,  EPA  used  the 
Theoretical  Maximum  Residue 
Contribution  (TMRC)  which  assumes 
tolerance  level  residues  and  100%  crop- 
treated  (Tier  1 )  The  analysis  evaluates 
individual  food  consumption  as 
reported  by  res  jondents  in  the  USDA 
Continuing  Sui  veys  of  Food  Intake  by 
Individuals  coi  ducted  in  1989  through 
1992.  The  mod  }1  accumulates  exposin-e 
to  the  chemical  for  each  commodity  and 
expresses  risk  i  s  a  function  of  dietary 
exposiue.  Resu  ting  exposure  values  (at 
the  95th  percer  tile)  and  percentage  of 
aPAD  utilized  langed  from  22%  for  the 
United  States  (1  J.S.)  population  to  44% 
for  children  l-(  i  years  old. 

ii.  Chronic  e>  posure  and  risk.  In 
conducting  the  chronic  dietary  (food 
only)  risk  asses  iment,  EPA  used:  (1) 
Tolerance  level  residues  for 
imidacloprid;  a  [id.  (2)  percent  crop- 
treated  (PCT)  ir  formation  for  some  of 
these  crops.  Th  ;  analysis  evaluates 
individual  food  consumption  as 
reported  by  respondents  in  the  USDA 
Continuing  Sur  /eys  of  Food  Intake  by 
Individuals  conducted  in  1989  through 
1992.  The  percentages  of  cPAD 
consumed  for  tie  general  population 
pf  interest  ranged  from 
infants  1  year  old  to 
jren  1-6  years  old. 
J(2)(E)  authorizes  EPA  to 
use  available  data  and  information  on 
the  anticipated  residue  levels  of 
pesticide  residues  in  food  and  the  actual 
levels  of  pestici  le  chemicals  that  have 
been  measured  n  food.  If  EPA  relies  on 
such  informatic  n,  EPA  must  require  that 
data  be  providei  1  5  years  after  the 
tolerance  is  esta  alished.  modified,  or 
left  in  effect,  de  nonstrating  that  the 
levels  in  food  aj  b  not  above  the  levels 
anticipated.  Fol  owing  the  initial  data 
submission,  EPj  ^  is  authorized  to 
require  similar  ( lata  on  a  time  frame  it 
deems  appropri  ite.  As  required  by 
section  408(b)(2KE),  EPA  will  issue  a 
data  call-in  for  i  nformation  relating  to 
anticipated  residues  to  be  submitted  no 
later  than  5  yeai  s  from  the  date  of 
issuance  of  this  :olerance. 

Section  408(b  (2)(F)  states  that  the 
Agency  may  use  data  on  the  actual 
percent  of  food  reated  for  assessing 
chronic  dietary   isk  only  if  the  Agency 
can  make  the  fo  lowing  findings: 
Condition  1,  tha  t  the  data  used  are 
reliable  and  pro  ade  a  valid  basis  to 
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show  what  percentage  of  the  food 
derived  from  such  crop  is  likely  to 
contain  such  pesticide  residue; 
Condition  2,  that  the  exposure  estimate 
does  not  underestimate  exposiu-e  for  any 
significant  subpopulation  group;  and 
Condition  3,  if  data  are  available  on 
pesticide  use  and  food  consumption  in 
a  particular  area,  the  exposure  estimate 
does  not  understate  exposure  for  the 
population  in  such  area.  In  addition,  the 
Agency  must  provide  for  periodic 
evaluation  of  emy  estimates  used.  To 
provide  for  the  periodic  evaluation  of 
the  estimate  of  PCT  as  required  by 
section  408(b)(2)(F),  EPA  may  require 
registrants  to  submit  data  on  PCT. 

The  Agency  used  PCT  information  as 
follows. 

The  Agency  believes  that  the  three 
conditions  listed  above  have  been  met. 
With  respect  to  Condition  1 ,  PCT 
estimates  are  derived  from  Federal  and 
private  market  survey  data,  which  are 
reliable  and  have  a  valid  basis.  EPA  uses 
a  weighted  average  PCT  for  chronic 
dietary  exposure  estimates.  This 
weighted  average  PCT  figure  is  derived 
by  averaging  State-level  data  for  a 
period  of  up  to  10  years,  and  weighting 
for  the  more  robust  and  recent  data.  A 
weighted  average  of  the  PCT  reasonably 
represents  a  person's  dietary  exposure 
over  a  lifetime,  and  is  uidikely  to 
underestimate  exposure  to  an  individual 
because  of  the  fact  that  pesticide  use 
patterns  (both  regionally  and  nationally) 
tend  to  change  continuously  over  time, 
such  that  an  individual  is  unlikely  to  be 
exposed  to  more  than  the  average  PCT 
over  a  lifetime.  For  acute  dietary 
exposure  estimates,  EPA  uses  an 
estimated  maximum  PCT.  The  exposure 
estimates  resulting  from  this  approach 
reasonably  represent  the  highest  levels 
to  which  an  individual  could  be 
exposed,  and  are  unlikely  to 
underestimate  an  individual's  acute 
dietary  exposure.  The  Agency  is 
reasonably  certain  that  the  percentage  of 
the  food  treated  is  not  likely  to  be  an 
underestimated.  As  to  Conditions  2  and 
3,  regional  consumption  information 
and  consumption  information  for 
significant  subpopulations  is  taken  into 
account  through  EPA's  computer-based 
model  for  evaluating  the  exposure  of 
significant  subpopulations  including 
several  regional  groups.  Use  of  this 
consumption  information  in  EPA's  risk 
assessment  process  ensures  that  EPA's 
exposure  estimate  does  not  understate 
exposure  for  any  significant 
subpopulation  group  and  allows  the 
Agency  to  be  reasonably  certain  that  no 
regional  population  is  exposed  to 
residue  levels  higher  than  those 
estimated  by  the  Agency.  Other  than  the 
data  available  through  national  food 


consumption  siuveys,  EPA  does  not 
have  available  information  on  the 
regional  consumption  of  food  to  which 
imidacloprid  may  be  applied  in  a 
particular  area. 

2.  From  drinking  water.  There  is  no 
established  Maximum  Contaminant 
Level  for  residues  of  imidacloprid  in 
drinking  water.  No  health  advisory 
levels  for  imidacloprid  in  drinking 
water  have  been  established. 

Imidacloprid  is  persistent,  water 
soluble,  and  fairly  mobile.  Thus, 
residues  of  imidacloprid  may  be 
transported  to  both  surface  and  ground 
waters.  As  a  condition  of  registration, 
the  Agency  is  requiring  the  submission 
of  the  results  of  two  prospective  groimd 
water  monitoring  studies.  Results  from 
these  studies  are  not  yet  available. 

i.  Acute  exposure  and  risk.  Estimated 
concentrations  of  imidacloprid  in 
surface  and  groimd  water  used  for  the 
acute  exposiue  analysis  were  4.1  cmd 
1.1  ng/L  (ppb),  respectively.  These 
estimated  concentrations  of 
imidacloprid  in  surface  and  ground 
water  were  based  upon  an  application 
rate  of  0.5  lbs  ai/A/year. 

For  purposes  of  risk  assessment,  the 
estimated  maximum  concentration  for 
imidacloprid  in  surface  and  ground 
waters  (which  is  4.1  ng/L)  should  be 
used  for  comparison  to  the  back- 
calculated  human  health  drinking  water 
levels  of  concern  (DWLOCs)  for  the 
acute  endpoint.  The  DWLOCs  ranged 
from  780  ng/L  for  children  1-6  years  old 
to  3,900  ng/L  for  the  U.S.  population. 
These  figiues  are  well  above  the 
drinking  water  estimate  concentration 
(DWEC)of4.1ng/L. 

ii.  Chronic  exposure  and  risk. 
Estimated  concentrations  of 
imidacloprid  in  surface  and  ground 
water  for  chronic  exposure  analysis 
were  0.1  and  1.1  \ig/L  (ppb), 
respectively.  These  estimated 
concentrations  of  imidacloprid  in 
surface  and  ground  water  were  based 
upon  an  application  rate  of  0.5  lbs  ai/ 
A/year. 

For  purposes  of  chronic  risk 
assessment,  the  estimated  maximum 
concentration  for  imidacloprid  in 
ground  waters  (which  is  1.1  ng/L) 
should  be  used  for  comparison  to  the 
back-calculated  human  health  DWLOCs 
for  the  chronic  (non-cancer)  endpoint. 
The  DWLOCs  ranged  from  98  ng/L  for 
children  1-6  years  old  to  490  \ig/L  for 
Non-hispanic  males  (other  than  black  or 
white).  "These  figiu-es  are  well  above  the 
DWECof  1.1  ^g/L. 

3.  From  non-dietary  exposure. 
Imidacloprid  is  currently  registered  for 
use  on  the  following  residential  non- 
food sites:  ornamentals  (e.g.,  flowering 
and  foliage  plants,  ground  covers,  turf. 
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lawns,  et  al.),  tobacco,  golf  courses, 
walkways,  recreational  areas,  household 
or  domestic  dwellings  (indoor/outdoor), 
and  cats/dogs. 

i.  Acute  exposure  and  risk. 
Occupational/residential  exposure  risk 
assessments  (namely,  short-term  dermal, 
intermediate-term  dermal,  long-term 
dermal,  and  inhalation)  are  not  required 
owing  to  the  demonstrated  absence  of 
dermal  and  inhalation  toxicity. 

ii.  Chronic  exposure  and  risk. 
Occupational/residential  exposure  risk 
assessments  (namely,  short-term  dermal, 
intermediate-term  dermal,  long-term 
dermal,  and  inhalation)  are  not  required 
owing  to  the  demonstrated  absence  of 
dermal  and  inhalation  toxicity. 

iii.  Short-  and  intermediate-term 
exposure  and  risk.  Short-  and 
intermediate-term  oral  exposiue  are  not 
expected  for  adult  population 
subgroups.  However,  since  imidacloprid 
is  registered  for  use  on  turf,  home 
gardens  and  pets,  EPA  has  identified 
potential  short-term  oral  exposures  to 
children  for  these  uses.  Thus,  a 
residential  short-term  risk  assessment 
via  the  oral  route  is  required.  See 
section  111(E)(4)  for  a  full  discussion  of 
this  exposure  and  risk. 

4.  Cumulative  exposure  to  substances 
with  a  common  mechanism  of  toxicity. 
Section  408(b)(2)(D)(v)  requires  that, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  ciunulative 
effects  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
imidacloprid  has  a  common  mechanism 
of  toxicity  with  other  substances  or  how 
to  include  this  pesticide  in  a  cumulative 
risk  assessment.  Unlike  other  pesticides 
for  which  EPA  has  followed  a 
cumulative  risk  approach  based  on  a 
common  mechanism  of  toxicity, 
imidacloprid  does  not  appear  to 
produce  a  toxic  metabolite  produced  by 
other  substances.  For  the  purposes  of 
this  tolerance  action,  therefore,  EPA  has 
not  assumed  that  imidacloprid  has  a 
common  mechanism  of  toxicity  with 
other  substances.  For  more  information 
regarding  EPA's  efforts  to  determine 
which  chemicals  have  a  common 
mechanism  of  toxicity  and  to  evaluate 
the  cumulative  effects  of  such 
chemicals,  see  the  final  rule  for 
Bifenthrin  Pesticide  Tolerances  (62  FR 
62961,  November  26,  1997). 

D.  Aggregate  Risks  and  Determination  of 
Safety  for  U.S.  Population 

1.  Acute  risk.  EPA  has  determined 
that  the  acute  exposure  to  imidacloprid 


from  food  will  utilize  22%  of  the  aPAD 
{95th  percentile)  for  the  most  highly 
exposed  population  subgroup  (U.S. 
population  -  all  seasons).  Despite  the 
potential  for  exposure  to  imidacloprid 
in  drinking  water,  the  Agency  does  not 
expect  the  aggregate  exposure  to  exceed 
100%  of  the  aPAD.  The  DWLOC 
calculated  for  the  U.S.  population  was 
3900  ^g/L,  which  is  well  above  the 
DWECof4.1  ng/L. 

2.  Chronic  risk.  In  conducting  the 
chronic  dietary  (food  only)  risk 
assessment,  EPA  used:  (1)  tolerance 
level  residues  for  imidacloprid:  and,  (2) 
PCT  information  for  some  of  these 
crops.  The  analysis  evaluates  individual 
food  consumption  as  reported  by 
respondents  in  the  USDA  Continuing 
SiuT'eys  of  Food  Intake  by  Individuals 
conducted  in  1989  through  1992.  The 
percentage  of  cPAD  consumed  for  the 
U.S.  population  was  22%.  The  major 
identifiable  subgroup  with  the  highest 
aggregate  exposure  is  discussed  below. 
EPA  generally  has  no  concern  for 
exposures  below  100%  of  the  cPAD 
because  the  cPAD  represents  the  level  at 
or  below  which  daily  aggregate  dietary 
exposure  over  a  lifetime  will  not  pose 
appreciable  risks  to  human  health. 
Despite  the  potential  for  exposure  to 
imidacloprid  in  drinking  water,  the 
Agency  does  not  expect  the  aggregate 
exposure  to  exceed  100%  of  the  cPAD. 
The  DWLOC  calculated  for  the  U.S. 
population  was  well  above  the  DWEC  of 
1.1  \ig/L. 

3.  Short-  and  intermediate-term  risk. 
Short-  and  intermediate-term  aggregate 
exposure  takes  into  account  chronic 
dietary  food  and  water  (considered  to  be 
a  background  exposure  level)  plus 
indoor  and  outdoor  residential 
exposure. 

Dermal  and  inhalation  short-  and 
intermediate  tenn  risk  assessments  are 
not  required  for  imidacloprid  as  dermal 
and  inhalation  exposure  endpoints  were 
not  identified  due  to  the  demonstrated 
absence  of  toxicity.  Short-  and 
intermediate-term  oral  exposure  are  not 
expected  for  adult  population 
subgroups.  A  discussion  of  short  and 
intermediate  term  oral  exposure  and 
risk  for  children  1-6  can  be  found  in 
section  111(E)(4). 

4.  Aggregate  cancer  risk  for  U.S. 
population.  Imidacloprid  has  been 
classified  as  a  Group  E  chemical,  no 
evidence  of  carcinogenicity  for  humans, 
thus,  a  cancer  risk  assessment  is  not 
required. 

5.  Determination  of  safety.  Based  on 
these  risk  assessments,  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  from  aggregate 
exposure  to  imidacloprid  residues. 


E.  Aggregate  Risks  and  Determination  of 
Safety  for  Infants  and  Children 

1.  Safety  factor  for  infants  and 
children —  i.  In  general.  In  assessing  the 
potential  for  additional  sensitivity  of 
infants  and  children  to  residues  of 
imidacloprid,  EPA  considered  data  from 
developmental  toxicity  studies  in  the  rat 
and  rabbit  and  a  2-generation 
reproduction  study  in  the  rat.  The 
developmental  toxicity  studies  are 
designed  to  evaluate  adverse  effects  on 
the  developing  organism  resulting  from 
maternal  pesticide  exposure  during 
gestation  Reproduction  studies  provide 
information  relating  to  effects  from 
exposiore  to  the  pesticide  on  the 
reproductive  capability  of  mating 
animals  and  data  on  systemic  toxicity. 

FFDCA  section  408  provides  that  EPA 
shall  apply  an  additional  tenfold  margin 
of  safety  for  infants  and  children  in  the 
case  of  threshold  effects  to  account  for 
prenatal  and  postnatal  toxicity  and  the 
completeness  of  the  data  base  unless 
EPA  determines  that  a  different  margin 
of  safety  will  be  safe  for  infants  and 
children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  directly  through  use  of  a  margin 
of  exposiu^  (MOE)  analysis  or  through 
using  uncertainty  (safety)  factors  in 
calculating  a  dose  level  that  poses  no 
appreciable  risk  to  humans.  EPA 
believes  that  reliable  data  support  using 
the  standard  MOE  and  uncertainty 
factor  (usually  100  for  combined 
interspecies  and  intraspecies  variability) 
and  not  the  additional  tenfold  MOE/ 
uncertainty  factor  when  EPA  has  a 
complete  data  base  under  existing 
guidelines  and  when  the  severity  of  the 
effect  in  infants  or  children  or  the 
potency  or  unusual  toxic  properties  of  a 
compound  do  not  raise  concerns 
regarding  the  adequacy  of  the  standard 
MOE/safety  factor. 

ii.  Developmental  toxicity  studies.  In 
a  developmental  toxicity  study  with 
Sprague-Dawley  rats,  groups  of  pregnant 
animals  (25/group)  received  oral 
administration  of  imidacloprid  (94.2%) 
at  0,  10,  30,  or  100  mg/kg  bwt/day 
during  gestation  days  6  through  16. 
Maternal  toxicity  was  manifested  as 
decreased  body  weight  gain  at  all  dose 
levels  and  reduced  food  consumption  at 
100  mg/kg  bwt/day.  No  treatment- 
related  effects  were  seen  in  any  of  the 
reproductive  parameters  (i.e..  Cesarean 
section  evaluation).  At  100  mg/kg  bwt/ 
day,  developmental  toxicity  manifested 
as  wavy  ribs  (fetus  =7/149  in  treated  vs. 
2/158  in  controls  and  litters,  4/25  vs.  1/ 
25).  For  maternal  toxicity,  the  LOAEL 
was  10  mg/kg  bwt/day  lowest  dose 
tested  (LDT)  based  on  decreased  body 
weight  gain:  a  NOAEL  was  not 
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established.  Foi  developmental  toxicity, 
the  NOAEL  waj  30  mg/kg  bwt/day  and 
the  LOAEL  was  100  mg/kg  bwt/day 
based  on  increased  wavy  ribs. 

In  a  developriental  toxicity  study 
with  Chinchillal  rabbits,  groups  of  16 
pregnant  does  v  rere  given  oral  doses  of 
imidacloprid  (91.2%)  at  0,  8,  24  or  72 
mg/kg  bwt/day  during  gestation  days  6 
through  18.  For  maternal  toxicity,  the 
NOAEL  was  24  mg/kg  bwt/day  and  the 
LOAEL  was  72  ng/kg  bwt/day  based  on 
mortality,  decreased  body  weight  gain, 
increased  resor]  itions,  and  increased 
abortions.  For  developmental  toxicity, 
the  NOAEL  was  24  mg/kg  bwt/day  and 
the  LOAEL  was  72  mg/kg  bwt/day  based 
on  decreased  fei  al  body  weight, 
increased  resorj itions.  and  increased 
skeletal  abnormalities. 

iii.  Reproduclive  toxicity  study.  In  a 
2-generation  re  iroductive  toxicity 
study,  imidaclo  )rid  (95.3%)  was 
administered  to  Wistar/Han  rats  at 
dietary  levels  oi  0,  100,  250,  or  700  ppm 
(0,  7.3, 18.3,  or  !  2.0  mg/kg  bvrt/day  for 
males  and  0,  8.0,  20.5,  or  57.4  mg/kg 
bwt/day  for  femdes).  For  parental/ 
systemic/reproductive. toxicity,  the 
NOAEL  was  25C  ppm  (18.3  mg/kg  bwt/ 
day)  and  the  LOAEL  was  750  ppm  (52 
mg/kg  bwt/day)  based  on  decreases  in 
body  weight  in  |»oth  sexes  in  both 
generations.  Ba^d  on  these  factors,  the 
Agency  determined  that  the  review  be 
revised  to  indicate  the  parental/ 
systemic/reprod  active  NOAEL  and 
LOAEL  to  be  25  )  and  700  ppm, 
respectively,  baj  ed  upon  the  body 
weight  decreme:  its  observed  in  both 
sexes  in  both  generations. 

iv.  Prenatafaud  postnatal  sensitivity. 
The  developmental  toxicity  data 
demonstrated  n<  •  increased  sensitivity  of 
rats  or  rabbits  to  in  utero  exposure  to 
imidacloprid.  In  addition,  the  multi- 
generation  reproductive  toxicity  study 
data  did  not  identify  any  increased 
sensitivity  of  rat  5  to  in  utero  or  postnatal 
exposure.  Paren  al  NOAELs  were  lower 
or  equivalent  to  developmental  or 
offspring  NOAE  ^s. 

V.  Conclusion  There  is  a  need  for  a 
developmental  i  eurotoxicity  study  for 
assessment  nf  p(  tential  alterations  of 
functional  devel  apment.  However,  the 
Agency  has  dete  rmined  that  this  data 
gap  does  not  pre  elude  the 
establishment/c(  mtinuance  of 
tolerances.  The    OX  safety  factor  to 
account  for  enhc  need  sensitivity  of 
infants  and  chil<  ren  (as  required  by 
FQPA)  was  redu  ced  to  3X  and  the  factor 
applies  to  all  po  )ulation  subgroups. 

2.  Acute  risk.  Jsing  the  conservative 
TMRC  exposure  assumptions  described 
above,  and  takin  5  into  account  the 
completeness  an  d  reliability  of  the 
toxicity  data,  EP  \  has  estimated  the 


acute  exposure  to  imidacloprid  from 
food  for  the  most  highly  exposed 
population  subgroup  (Children  1-6 
years)  will  utilize  44%  of  the  aPAD.  It 
was  determined  that  an  acceptable  acute 
dietary  exposure  (food  plus  water)  of 
100%  or  less  of  the  aPAD  is  needed  to 
protect  the  safety  of  all  population 
subgroups.  Despite  the  potential  for 
exposure  to  imidacloprid  in  drinking 
water,  EPA  does  not  expect  the 
aggregate  exposing  to  exceed  100%  of 
the  aPAD  for  children  1-6  years  old. 
The  maximum  concentration  of 
imidacloprid  in  surface  and  ground 
water  for  acute  exposure  is  very  small 
(4.1  ^lg/L)  compared  to  the  DWEC  of  780 
^g/L. 

3.  Chronic  risk.  Using  the  exposure 
assumptions  described  in  this  unit,  EPA 
has  concluded  that  aggregate  exposure 
to  imidacloprid  from  food  will  utilize 
48%  of  the  cPAD  for  infants  and 
children.  EPA  generally  has  no  concern 
for  exposures  below  100%  of  the  cPAD 
because  the  cPAD  represents  the  level  at 
or  below  which  daily  aggregate  dietary 
exposure  over  a  lifetime  will  not  pose 
appreciable  risks  to  himian  health. 
Despite  the  potential  for  exposure  to 
imidacloprid  in  drinking  water,  EPA 
does  not  expect  the  aggregate  exposure 
to  exceed  100%  of  the  cPAD  for 
children  1-6  years  old.  The  maximum 
concentration  of  imidacloprid  in  surface 
and  ground  water  for  acute  exposure  is 
very  small  (1.1  ng/L)  compared  to  the 
DWEC  of  98  jig/L. 

4.  Short-  or  intermediate-term  risk.  As 
noted  earlier  in  this  document,  dermal 
and  inhalation  short-  and  intermediate 
term  risk  assessments  are  not  required 
for  imidacloprid  as  dermal  and 
inhalation  exposure  endpoints  were  not 
identified  due  to  the  demonstrated 
absence  of  toxicity.  Short-  and 
intermediate-term  oral  exposure  are  not 
expected  for  adult  population 
subgroups.  However,  since  imidacloprid 
is  registered  for  use  on  turf,  home 
gardens  and  pets,  EPA  has  identified 
potential  short-term  oral  exposures  to 
children  for  these  uses. 

A  short-term  oral  endpoint  was  not 
identified  for  imidacloprid.  According 
to  current  OPP  policy,  if  an  oral 
endpoint  is  needed  for  short-term  risk 
assessment  (for  incorporation  of  food, 
water,  or  oral  hand-to-mouth  type 
exposures  into  an  aggregate  risk 
assessment),  the  acute  oral  endpoint 
(LOAEL  =  42  mg/kg  bwt/day)  will  be 
used  to  incorporate  the  oral  component 
into  aggregate  risk. 

The  margin  of  exposure  for  chronic 
dietary  exposure  (food  oidy)  and 
residential  exposure  (hand-to-mouth 
from  turf,  garden,  and  pet  uses)  for 
children  age  1-6  was  calculated  to  be 


302.  The  saie  level  for  imidacloprid  is 
300. 

Potential  short-term  exposiwe  from 
drinking  water  is  at  a  level  below  the 
Agency's  level  of  concern  with  the 
DWLOC  (10  ng/L)  being  greater  than  the 
DWECofl.lng/L. 

The  Agency  concludes  the  short-term 
aggregate  risk  to  the  highest  exposed 
population  subgroup  (children,  1  to  6 
years  old)  from  home  garden,  turf,  and 
pet  uses  of  imidacloprid  does  not 
exceed  EPA's  level  of  concern. 

5.  Determination  of  safety.  Based  on 
these  risk  assessments,  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  to  infants  and 
children  from  aggregate  exposure  to 
imidacloprid  residues. 

V.  Other  Considerations 

A.  Metabolism  in  Plants  and  Animals 

The  nature  of  imidacloprid  residues 
in  plants  and  in  animals  is  adequately 
understood.  The  residue  of  concern  is 
imidacloprid  and  its  metabolites 
containing  the  6-chloropyridinyl 
moiety,  all  expressed  as  parent,  as 
specified  in  40  CFR  180.472. 

B.  Analytical  Enforcement  Methodology 

Adequate  enforcement  methodology 
is  available  to  enforce  the  tolerance 
expression.  The  method  may  be 
requested  from:  Calvin  Furlow,  PIRIB, 
ERSD  (7502C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  Ariel  Rios  Bldg.,  1200 
Peiuasylvania  Ave.,  NW.,  Washington, 
DC  20460;  telephone  number:  (703) 
305-5229;  e-mail  address: 
furlow.calvin@EPA.gov. 

C.  Magnitude  of  Residues 

Crop  field  trials  on  field  com  seed 
treatment  (with  the  same  use  rate  as  on 
sweet  com  seeds)  have  been  submitted), 
and  residues  of  imidacloprid  are  not 
expected  to  exceed  0.05  ppm  in  com 
grain,  0.1  ppm  in  forage,  and  0.2  ppm 
in  fodder.  The  Agency  has  translated 
these  residue  results  to  sweet  corn,  and 
thus,  residues  of  imidacloprid  are  not 
expected  to  exceed  0.05  ppm  in  sweet 
com  grain,  0.1  ppm  in  forage,  euid  0.2 
ppm  in  fodder  with  its  use  on  sweet 
corn  seed. 

D.  International  Residue  Limits 

There  are  no  CODEX,  Canadian,  or 
Mexican  Maximum  Residue  Limits 
(MRL)  for  imidacloprid  on  sweet  com. 
Thus,  harmonization  is  not  an  issue  for 
these  time  limited  tolerances. 

E.  Rotational  Crop  Restrictions 

The  rotational  crop  restrictions  follow 
the  original  section  3  labels. 
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VI.  Conclusion 

Therefore,  the  tolerance  is  established 
for  the  combined  residues  of 
imidacloprid  and  its  metabolites 
containing  the  6-chloropyridinyl 
moiety,  all  expressed  as  parent  on  sweet 
com  grain  at  0.05  ppm,  sweet  com 
forage  at  0.1  ppm,  and  sweet  com 
fodder  at  0.2  ppm. 

Vn.  Obiections  and  Hearing  Requests 

Under  section  408(g)  of  the  FFDCA,  as 
amended  by  the  FQPA,  any  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  The  EPA 
procedural  regulations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  178. 
Although  the  procediu-es  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA  of  1996,  EPA  will 
continue  to  use  those  procedures,  with 
appropriate  adjustments,  until  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  for  persons 
to  "object"  to  a  regulation  for  an 
exemption  from  the  requirement  of  a 
tolerance  issued  by  EPA  under  new 
section  408(d),  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 

A.  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  youi  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  by  EPA, 
you  must  identify  docket  control 
number  OPP-300969  in  the  subject  line 
on  the  first  page  of  yoxu  submission.  All 
requests  must  be  in  writing,  and  must  be 
mailed  or  delivered  to  the  Hearing  Clerk 
on  or  before  April  17,  2000. 

1.  Filing  the  request.  Your  objection 
must  specify  the  specific  provisions  in 
the  regulation  that  you  object  to,  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 


must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  yoiu  written  request  to:  Office  of 
the  Hearing  Clerk  (1900),  Environmental 
Protection  Agency,  Ariel  Rios  Bldg., 
1200  Pennsylvania  Ave..  NW., 
Washington,  DC  20460.  You  may  also 
deliver  yoxir  request  to  the  Office  of  the 
Hearing  Clerk  in  Rm.  M3708,  Waterside 
Mall,  401  M  St.,  SW.,  Washington,  DC 
20460.  The  Office  of  the  Hearing  Clerk 
is  open  from  8  a.m.  to  4  p.m.,  Monday 
through  Friday,  excluding  legal 
holidays.  The  telephone  niunber  for  the 
Office  of  the  Hearing  Clerk  is  (202)  260- 
4865. 

2.  Tolerance  fee  payment.  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33(i)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accounting  Operations  Branch,  Office 
of  Pesticide  F*rograms,  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  Please 
identify  the  fee  submission  by  labeling 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697,  by  e-mail  at 

tompkins.jim@EPA.gov,  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  (7505C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  Ariel  Rios  Bldg., 
1200  Pennsylvania  Ave.,  NW., 
Washington.  DC  20460. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
James  Hollins,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  Ariel  Rios  Bldg., 
1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460. 

3.  Copies  for  the  Docket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  Vn.A.,  you  should  also  send  a  copy 
of  your  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  I.B.2.  Mail  your 
copies,  identified  by  the  docket  control 
number  OPP-300969,  to:  Public 
Information  and  Records  Integrity 
Branch,  Information  Resources  and 
Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  Ariel  Rios  Bldg., 


1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460. 

In  person  or  by  courier,  bring  a  copy 
to  the  location  of  the  PIRIB  described  in 
Unit  I.B.2.  You  may  also  send  an 
electronic  copy  of  youj  request  via  e- 
mail  to:  opp-docket@EPA.gov.  Please 
use  an  ASCII  file  format  and  avoid  the 
use  of  special  characters  and  any  form 
of  encryption.  Copies  of  electronic 
objections  and  hearing  requests  will  also 
be  accepted  on  disks  in  WordPerfect 
6.1/8.0  file  format  or  ASCII  file  format. 
Do  not  include  any  CBI  in  your 
electronic  copy.  You  may  also  submit  an 
electronic  copy  of  your  request  at  many 
Federal  Depository  Libraries. 

B.  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

Vni.  Regulatory  Assessment 
Requirements 

This  final  rule  establishes  time 
limited  tolerances  under  FFDCA  section 
408.  The  Office  of  Management  and 
Budget  (0MB)  has  exempted  these  types 
of  actions  from  review  under  Executive 
Order  12866,  entitled  Regulatory 
Planning  and  Review  (58  FR  51 735. 
October  4,  1993).  This  final  rule  does 
not  contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA).  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104-4).  Nor  does  it  require  any 
prior  consultation  as  specified  by 
Executive  Order  13084,  entitled 
Consultation  and  Coordination  with 
Indian  Tribal  Governments  (63  FR 
27655.  May  19,  1998);  special 
considerations  as  required  by  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994);  or  require  OMB  review  or  any 
Agency  action  under  Executive  Order 
13045,  entitled  Protection  of  Children 
from  Environmental  Health  Risks  and 
Safety  Risks  (62  FR  19885,  April  23. 
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1997).  This  act  on  does  not  involve  any 
technical  standards  that  would  require 
Agency  considi  (ration  of  volimtary 
consensus  stan  iards  pursuant  to  section 
12(d)  of  the  Na  ional  Technology 
Transfer  and  A  ivancement  Act  of  1995 
(NTTAA),  Pub$c  Law  104-113,  section 


12(d)  (15  U.S.C 
tolerances  and 
established  on 


272  note).  Since 
exemptions  that  are 
he  basis  of  a  FIFRA 


section  18  petition  under  FFDCA 


section  408,  su 


I  :h  as  the  tolerances  in 


this  final  rule,  do  not  require  the 
issuance  of  a  pi  oposed  rule,  the 


requirements  o 
Flexibility  Act 


*  the  Regulatory 
RFA)  (5  U.S.C.  601  et 
seq.)  do  not  apj  ly.  In  addition,  the 
Agency  has  det  jrmined  that  this  action 
substantial  direct  effect 
on  States,  on  th  b  relationship  between 
the  national  go'  emment  and  the  States, 
or  on  the  distril  lution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Orde  •  13132,  entitled 
Federalism  (64  FR  43255,  August  10, 
1999).  Executiv  ?  Order  13132  requires 
EPA  to  develop  an  accountable  process 
to  ensure  "meaningful  and  timely  input 
by  State  and  lo<  al  officials  in  the 

regulatory  policies  that 
implications."  "Policies 
that  have  feden  lism  implications"  is 
defined  in  the  I  xecutive  Order  to 
include  regulat:  ons  that  have 
"substantial  dir  jct  effects  on  the  States, 
on  the  relations  lip  between  the  national 
government  anc  the  States,  or  on  the 
ower  and 
among  the  various 


development  ol 
have  federalisii] 


directly  regulat 
processors,  fooc 


IX.  Submission 
Comptroller  Geberal 

The  Congress  onal 
U.S.C.  801  etsej 
Business  Reguh  tory 
Fairness  Act  of 
that  before  a  ru 


agency  promu 
submit  a  rule 
copy  of  the  rule 
Congress  and  to 
of  the  United 
report  containir  g 
required  informption 
the  U.S.  House 
the  Comptroller 
States  prior  to 
rule  in  the  Federal 
rule  is  not  a 
5  US.C.  804(2) 


distribution  of 

responsibilities 

levels  of  government."  This  final  rule 


I  !s  growers,  food 
handlers  and  food 
retailers,  not  Sti  ites.  This  action  does  not 
alter  the  relatioi  iships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  i  he  preemption 
provisions  of  FIBCA  section  408(n)(4). 

to  Congress  and  the 


h 

Ijat 
re  jort 


Review  Act,  5 
as  added  by  the  Small 
Enforcement 
1996,  generally  provides 
may  take  effect,  the 
ing  the  rule  must 

which  includes  a 
to  each  House  of  the 
the  Comptroller  General 
EPA  will  submit  a 
this  rule  and  other 
to  the  U.S.  Senate, 
)f  Representatives,  and 
General  of  the  United 
ication  of  this  final 
Register.  This  final 
rule"  as  defined  by 


St  ites 


publ 


mi  i)or 


List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection, 
Administrative  practice  and  procedure, 
Agricultured  commodities.  Pesticides 
and  pests,  Reporting  and  recordkeeping 
requirements. 

Dated:  February  8.  2000. 
James  Jones, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180— {AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321(q),  346(a)  and 

371. 

2.  In  §  180.472.  by  alphabetically 
adding  the  following  commodities  to  the 
table  in  paragraph  (b)  to  read  as  follows: 


§180.472 
residues. 


(b) 


Imidacloprid;  tolerances  for 


Commodity 

Parts  per 
million 

Expiration/ 

revocation 

date 

•  •               • 

Sweet  com,  fod- 
der   

Sweet  com,  for- 
age   

Sweet  com, 
grain  

•  •               • 

•               •               • 

0.2 

0.1 

0.05 

■                 •                 • 

* 

12/31/01 
12/31/01 

12/31/01 

• 

[FR  Doc.  00-3493  Filed  2-15-00;  8:45  am] 

B4LUNG  CODE  6S60-50-F 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

Tolerances  and  Exemptions  from 
Tolerances  for  Pesticide  Chemicals  In 
Food 

CFR  Correction 

In  Title  40  of  die  Code  of  Federal 
Regulations,  parts  150-189,  revised  as  of 
July  1,  1999.  page  434,  §  180.43S(a)  table 
is  corrected  by  adding  "0.4"  under  the 
heading  "parts  per  million"  for  the 
entry  "Brassica,  head  and  stem 
subgroup". 
[FR  Doc.  00-55504  Filed  2-15-00;  8:45  am] 

BILUNG  CODE  1 505-01 -O 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  51 

[CC  Docket  Nos.  98-147,  98-11,  98-26,  98- 
32,  98-78,  98-91,  FCC  99-413] 

Deployment  of  Wireline  Services 
Offering  Advanced 
Telecommunications  Capability 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  In  this  document,  we 
determine  that  US  West  may  not  avoid 
the  obligations  placed  on  incumbent 
LECs  under  section  251(c)  of  the  Act  in 
connection  with  the  provision  of 
advanced  services.  We  find  that  when 
xDSL-based  advanced  services  both 
originate  and  terminate  "within  a 
telephone  exchange,"  and  provide 
subscribers  with  the  capability  of 
communicating  with  other  subscribers 
in  that  same  exchange,  they  are  properly 
classified  as  "telephone  exchange 
service."  We  also  find  that  xDSL-based 
advanced  services  constitute  "exchange 
access"  when  they  provide  subscribers 
with  the  ability  to  conununicate  across 
exchange  boundaries  for  the  purposes  of 
originating  or  terminating  telephone  toll 
services. 

DATES:  Effective  December  23,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Christopher  Libertelli,  Attorney 
Advisor,  Common  Carrier  Bureau, 
Policy  and  Program  Planning  Division, 
202-418-1580. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Order  on  Remand  in  CC 
Docket  98-147,  98-11,  98-26,  98-78, 
98-91,  FCC  99-413,  adopted  on 
December  23,  1999  and  released  on 
December  23,  1999.  The  complete  text 
of  the  Order  on  Remand  is  available  for 
inspection  and  copying  diuing  normal 
business  hours  in  the  FCC  Reference 
Information  Center,  Courtyard  Level, 
445  12tii  Sti'eet,  S.W.,  Washington,  D.C. 
and  also  may  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Services 
(ITS  Inc.),  CY-B400,  445  12di  Sti'eet, 
S.W.,  Washington,  D.C. 

Synopsis  of  the  Order  on  Remand 

/.  Introduction 

1 .  We  conclude  that  advanced 
services  are  telecommunications 
services.  The  Commission  has 
repeatedly  held  that  specific  packet- 
switched  services  are  "basic  services," 
that  is  to  say,  pure  transmission 
services.  xDSL  and  packet  switching  are 
simply  transmission  technologies.  We 
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find  that  "information  access  service"  is 
not  a  category  separate  and  distinct  from 
telephone  service  and  exchange  access. 
We  also  affirm  our  initial  view  in  the 
Advanced  Services  Memorandum 
Opinion  and  Order,  63  FR  45140, 
August  24,  1998,  that  xDSL-based 
advanced  services  are  either  telephone 
exchange  service  or  exchange  access. 
We  clarify  that  whether  xDSL-based 
advanced  services  constitute  telephone 
exchange  service  or  exchange  access 
depends  on  how  such  technology  is 
used. 

2.  We  first  address  whether  a  service 
that  employs  xDSL  technology  may  be 
classified  as  telephone  exchange  service 
within  the  meaning  of  the  Act.  The  1996 
Act  provides  two  alternative  definitions 
for  the  term  "telephone  exchange 
service."  The  first  definition,  which  is 
codified  in  section  3(47){A),  provides 
that  telephone  exchange  service 
includes  "service  within  a  telephone 
exchange,  or  within  a  connected  system 
of  telephone  exchanges  within  the  same 
exchange  area  operated  to  furnish  to 
subscribers  intercommunicating  service 
of  the  character  ordinarily  furnished  by 
a  single  exchange,  and  which  is  covered 
by  the  exchange  service  charge."  The 
second  definition,  which  is  codified  in 
section  3(47)(B),  provides  that  the  term 
also  includes  "comparable  service 
provided  through  a  system  of  switches, 
transmission  equipment,  or  other 
facilities  (or  combination  thereof)  by 
which  a  subscriber  can  originate  and 
terminate  a  telecommunications 
service."  In  the  Advanced  Services 
Memorandum  Opinion  and  Order,  we 
noted  that  section  3(47)(B)  was  added  to 
ensiu-e  that  the  definition  of  telephone 
exchange  service  was  not  limited  to 
traditional  voice  telephony,  but 
included  non-traditional  "means  of 
communicating  information  within  a 
local  area." 

3.  We  conclude  that  xDSL-based 
advanced  services,  when  used  to  permit 
communications  among  subscribers 
within  an  exchange,  or  within  a 
connected  system  of  exchanges, 
constitute  telephone  exchange  services 
within  the  meaning  of  section  3(47)(A) 
of  the  Act.  Consistent  with  this,  the 
Commission  has  expressly  made  the 
rules  governing  basic  telephone 
exchange  service  equally  applicable  to 
LEC  provision  of  data  and  voice 
services.  The  parties  have  not  persuaded 
us  that  we  should  depart  from  this  long- 
standing practice,  hideed,  in  this  era  of 
converging  technologies,  limiting  the 
telephone  exchange  service  definition  to 
voice-based  communications  would 
undermine  a  central  goal  of  the  1996 
Act — opening  local  markets  to 
competition  to  all  telecommunications 


services.  We  thus  conclude,  consistent 
with  past  practice,  that  the  term 
"telephone  exchange  service" 
encompasses  voice  and  data  services. 

4.  We  recognize  that,  in  the  GTE 
ADSL  Tariffing  Order,  CC  Docket  98-79, 
FCC  98-292,  May  29,  1998,  the 
Commission  noted  that  a  dedicated 
connection  between  an  end-user  and  an 
Internet  service  provider's  point  of 
presence  is  similar  to  private  line 
service.  We  do  not  find,  however,  that 
such  an  observation  is  relevant  with 
respect  to  determining  whether  services 
that  employ  xDSL  technology  may 
constitute  telephone  exchange  service 
within  the  meaning  of  the  Act.  Rather, 
the  key  criterion  for  determining 
whether  a  service  falls  within  the  scope 
of  the  telephone  exchange  service 
definition  is  whether  it  permits 
"intercommunication."  As  noted  above, 
in  this  regard,  xDSL-based  advanced 
service  and  private  line  service  are 
distinguishable  in  that  xDSL-based 
services  permit  intercommimication  and 
private  line  services  do  not. 

5.  The  final  requirement  in  section 
3(47){A)  is  that  telephone  exchange 
services  be  covered  by  "the  exchange 
service  charge."  Although  this  term  is 
not  defined  in  the  Act  or  the 
Commission's  rules  we  glean  its 
meaning  from  the  context  in  which  the 
phrase  is  used.  We  agree  with  those 
commenters  who  argue  that  the  phrase 
implies  that  an  end-user  obtains  the 
ability  to  communicate  within  the 
equivalent  of  an  exchange  area  as  a 
result  of  entering  into  a  service  and 
payment  agreement  with  a  provider  of  a 
telephone  exchange  service.  We  thus 
find  that  any  charges  that  a  LEC  assesses 
for  originating  and  terminating  xDSL- 
based  advanced  services  within  the 
equivalent  of  an  exchange  area  would  be 
covered  by  the  "exchange  service 
charge." 

6.  We  thus  reject  the  contention  that, 
because  the  price  of  xDSL-based 
services  is  not  included  within  the  price 
of  basic  local  telephone  service,  such 
services  are  not  covered  by  "the 
exchange  service  charge."  Indeed,  we 
note  that,  in  a  competitive  environment, 
where  there  are  multiple  local  service 
providers  and  multiple  services,  there 
will  be  no  single  "exchange  service 
charge."  We  further  note  that,  if  a 
service  otherwise  satisfies  the  telephone 
exchange  service  definition,  a  LEC  has 
the  option  of  including  the  price  of  that 
service  within  the  price  it  charges 
consumers  for  basic  local  telephone 
service. 

7.  We  conclude  that  a  service  falls 
within  the  scope  of  section  3(47)(B)  if  it 
permits  intercommunication  within  the 
equivalent  of  a  local  exchange  area  and 


is  covered  by  the  exchange  service 
charge.  In  setting  forth  the  types  of 
services  that  may  fall  within  the  scope 
of  section  3(47)(B),  Congress 
determined,  as  an  initial  matter,  that 
such  services  must  be  "comparable"  to 
the  services  described  in  section 
3(47)(A).  Although  the  term 
"comparable"  is  not  defined  in  the  Act, 
it  is  generally  understood  to  mean 
"having  enough  like  characteristics  and 
quaUties  to  make  comparison 
appropriate." 

8.  The  xDSL-based  advanced  services 
at  issue  here,  when  they  originate  and 
terminate  within  an  exchange  area, 
satisfy  the  statutory  definition  of 
telephone  exchange  service  under 
clause  (B)  of  section  3(47)  as  well,  and 
that  clause  provides  an  alternative  basis 
for  our  conclusion  that  these  services 
may  constitute  telephone  exchange 
services.  We  note  that  neither  the 
statutory  text  nor  the  legislative  history 
accompanying  section  3(47)(B)  provides 
guidance  on  which  characteristics  and 
qualities  must  be  present  in  order  for  a 
service  to  fall  within  the  scope  of 
section  3(47)(B).  In  these  circumstances, 
we  presiune  that  Congress  sought  to 
provide  the  Commission  with  discretion 
in  determining  whether  a  particular 
telecommunications  service  is 
sufficiently  "comparable"  to  the 
services  described  in  section  3(47)(A)  to 
constitute  telephone  exchange  service 
within  the  meaning  of  the  Act. 

9.  Because  we  find  that  the  term 
"comparable"  means  that  the  services 
retain  the  key  characteristics  and 
qualities  of  the  telephone  exchange 
service  definition  under  subparagraph 
(A),  we  reject  the  argument  that 
subparagraph  (B)  eliminates  the 
requirement  that  telephone  exchange 
service  permit  "intercommunication" 
among  subscribers  within  a  local 
exchange  area.  As  prior  Conunission 
precedent  indicates,  a  key  component  of 
telephone  exchange  service  is 
"intercommunication"  among 
subscribers  within  a  local  exchange 
area. 

10.  The  next  question  we  address  is 
whether,  and  under  what 
circumstances,  xDSL-based  advanced 
services  may  be  classified  as  exchange 
access  under  the  Act.  As  we  have 
previously  found,  xDSL-based  advanced 
services  that  are  used  to  connect  ISPs 
with  their  subscribers  to  facilitate 
Internet  bound  traffic  typically 
constitute  exchange  access  service 
because  the  call  initiated  by  the 
subscriber  terminates  at  Internet 
websites  located  in  other  exchanges, 
states,  or  foreign  countries. 

1 1 .  The  issue  we  address  here  is 
whether  xDSL-based  services  may 
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that  this  analysis 
exchange  access"  does 
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incumbent  LEC  would  be 


se-vice. 
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subject  to  the  interconnection 
obligations  of  section  251(c)(2)  with 
respect  to  such  traffic.  We  find, 
however,  that  even  if  such  traffic 
traveling  over  the  facilities  of  an 
incumbent  LEC  and  a  competitive  LEC 
to  an  ISP  falls  outside  the  scope  of 
section  3(16)  and  is  not  covered  by 
section  251(c)(2),  the  ILEC  would 
nevertheless  be  subject  to 
interconnection  obligations  imposed  by 
section  251(a)  and  (to  the  extent  that  the 
service  is  interstate)  section  201(a). 
Moreover,  we  note  that,  to  the  extent 
that  the  LEC-provided  portion  of  such 
traffic  may  not  fall  within  the  definition 
of  "exchange  access,"  the 
predominantly  inter-exchange  end-to- 
end  nature  of  such  traffic  nevertheless 
renders  it  largely  non-local  for  purposes 
of  reciprocal  compensation  obligations 
of  section  251(b)(5).  In  light  of  our 
authority  to  require  intercoimection 
under  sections  201(a)  and  251(a)  even  in 
the  ISP  self-provisioning  context,  we 
expect  incumbent  LECs  to  continue 
providing  interconnection  to 
competitive  LECs  without  imposing 
tariff,  certification  or  other  requirements 
on  competitive  LECs  requesting 
intercormection.  We  encourage  parties 
alleging  the  imposition  of  such 
requirements  to  file  complaints 
pursuant  to  section  208  of  the  Act. 

14  We  recognize  that  we  did  hold,  in 
the  Non-Accounting  Safeguards  Order, 
62  PR  02991,  January  21,  1997,  that  ISPs 
do  not  receive  "exchange  access 
services  in  connection  with  their 
provision  of  unregulated  information 
services  because  of  their  status  as  non- 
carriers."  However,  that  Order 
constitutes  a  departure  from  other 
Commission  precedent  on  this  matter. 
In  a  contemporaneous  Commission 
decision,  the  Local  Competition  Order, 
61  PR  22008,  May  13,  1996,  we 
specifically  stated  that,  although  "[t]he 
vast  majority"  of  exchange  access 
service  purchasers  are 
telecommunications  carriers,  non- 
carriers  "do  occasionally  purchase" 
such  services.  In  fact,  when  the  Non- 
Accounting  Safeguard  Order  was 
issued,  the  question  of  whether  an 
xDSL-based  service  offering  directed  at 
ISPs  could  be  "exchange  access"  or 
"telephone  exchange  service"  was  not 
before  the  Commission.  Indeed,  such 
service  was  first  offered  more  than  a 
year  after  release  of  that  Order. 

15.  On  a  more  complete  record  in  this 
proceeding,  we  correct  the 
inconsistency  in  our  prior  orders  and 
overrule  the  determination  made  in  the 
Non-Accounting  Safeguards  Order  that 
non-carriers  may  not  use  exchange 
access  and  affirm  our  determination  in 
the  Local  Competition  Order  that  non- 


carriers  may  be  purchasers  of  those 
services.  We  find  that  this  conclusion  is 
consistent  with  the  Commission's 
longstanding  characterization  of  the 
service  that  LECs  offer  to  enhanced 
services  providers  (which  include  ISPs) 
as  exchange  access.  In  MTS  and  WATS 
Markets  Structure  Order,  43  FR  33667, 
August  22,  1983,  the  Commission  held 
that  "[ajmong  the  variety  of  users  of 
access  service  are  *   *   *  enhanced 
service  providers."  As  recognized  in 
that  case,  the  Commission  has  always 
required  LECs  to  offer  access  services  to 
parties  that  may  not  be  common 
carriers.  Similarly,  we  note  that 
enhanced  service  providers  use 
"exchange  access  service."  More 
recently,  in  the  GTE  ADSL  Tariffing 
Order,  we  noted  that  "[t]he  Commission 
traditionally  has  characterized  the  link 
from  an  end  user  to  an  ESP  as  an 
interstate  access  service." 

16.  These  holdings  comport  with  the 
conclusion  in  the  Local  Competition 
Order  that  non-carriers  may  purchase 
exchange  access  services.  This  historical 
treatment  properly  serves  as  a  lens 
through  which  to  view  Congress'  intent 
in  codifying  a  definition  of  "exchange 
access"  in  the  1996  Act.  Nothing  in  the 
new  definition  of  the  Act  or  in  its 
history  suggests  that  Congress  intended 
to  narrow,  for  the  first  time,  the 
availability  of  exchange  access  service 
to  certain  telecommunications  service 
providers.  For  these  reasons,  we 
overrule  our  statements  in  the  Non- 
Accounting  Safeguards  Order  that  non- 
carriers  may  not  use  exchange  access, 
which  we  find  to  be  inconsistent  with 
our  own  precedent,  and  with  the 
structure  of  the  Act. 

17.  We  find  that,  with  respect  to 
access  to  the  local  network  for  the 
purpose  of  originating  or  terminating  an 
interexchange  communication,  any 
service  that  otherwise  constitutes 
"special  access"  also  falls  within  the 
definition  of  "exchange  access."  We 
note  that  "special  access"  refers  to  a 
dedicated  path  between  an  end-user  and 
a  service  provider's  point  of  presence. 
We  agree  that  special  access,  which 
provides  access  to  the  exchange  through 
dedicated  facilities,  is  different  than 
switched  access,  which  provides  access 
to  the  exchange  using  switches.  Both 
forms  of  access,  however,  provide 
access  to  exchange  facilities,  which  is 
the  pertinent  point  under  the  statutory 
definition  of  "exchange  access." 

18.  We  also  reject  the  contention  that 
an  incumbent  LEC  is  not  subject  to 
section  251(c)  for  its  provision  of 
advanced  services  because  such  services 
are  neither  "telephone  exchange 
services,"  nor  "exchange  access 
services."  To  the  extent  that  it  offers 
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advanced  services,  U  S  West  contends, 
it  is  not  acting  as  a  "local  exchange 
carrier"  or  "incumbent  local  exchange 
carrier,"  and  the  obligations  imposed  by 
section  251(c)  on  incumbent  local 
exchange  carriers  do  not  apply.  Because 
we  have  determined  that  advanced 
services  offered  by  incumbent  LECs  are 
telephone  exchange  service  or  exchange 
access,  we  not  and  do  not  address  the 
section  251  (c)  obligations  of  an 
incumbent  local  exchange  carrier 
offering  services  other  than  telephone 
exchange  service  or  exchange  access. 

List  of  Subjects  in  47  CFR  Part  51 

Communications,  Common  carrier. 
Telecommunications. 

Federal  Communications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

[FR  Doc.  00-3644  Filed  2-15-00;  8:45  am] 

BILUNG  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  00-158;  MM  Docket  No.  99-10;  RM- 
9435,  RM-9688] 

Radio  Broadcasting  Services;  Walton 
and  Livingston  Manor,  NY 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  AM  Communications,  allots 
Chaimel  296A  to  Livingston  Manor,  NY, 
as  the  community's  first  local  aural 
service,  and  denies  the  request  of  Dana 
Puopolo  to  allot  Channel  296A  to 
Walton,  NY,  as  the  community's  second 
local  FM  and  third  local  aural  service. 
See  64  FR  5626,  February  4,  1999. 
Canadian  concurrence  in  the  allotment 
has  been  received  since  Livingston 
Manor  is  located  within  320  kilometers 
(200  miles)  of  the  U.S. -Canadian  border. 
A  filing  window  for  Channel  296A 
Livingston  Manor,  NY,  will  not  be 
opened  at  this  time.  Instead,  the  issue  of 
opening  a  filing  window  for  this 
channel  will  be  addressed  by  the 
Commission  in  a  subsequent  order. 
DATE:  Effective  March  17,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202) 418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  99-10, 
adopted  January  19,  2000,  and  released 
February  1,  2000.  The  full  text  of  this 
Commission  decision  is  available  for 


inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (Room  239),  445  12th  Street,  SW, 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Services, 
Inc.,  (202)  857-3800,  1231  20th  Street, 
NW,  Washington,  DC  20036. 

List  of  Subiects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— {AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  334.  336. 

§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  New  York,  is 
amended  by  adding  Livingston  Manor, 
Chaimel  296A. 

Federal  Communications  Commission. 
John  A.  Karousos, 

Chief.  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

(FR  Doc.  00-3632  Filed  2-15-00;  8:45  am) 

HLUNG  CODE  6712-«t-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  00-120;  MM  Docket  No.  99-44;  RM- 
9469] 

Radio  Broadcasting  Services; 
Stanfield,  OR 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule;  petition  for 

reconsideration. 

SUMMARY:  This  document  grants  the 
petition  for  reconsideration  filed  by 
Luella  Hoskins  against  our  action  in  the 
Report  and  Order,  64  FR  41899.  August 
2,  1999,  which  dismissed  her  petition  to 
allot  Chaimel  241C3  to  Stanfield,  OR, 
for  failure  to  file  a  statement  of 
continuing  interest.  This  document  also 
allots  Channel  241C3  to  Stanfield,  OR, 
as  the  community's  first  local  aural 
service.  Channel  241C3  can  be  allotted 
to  Stanfield  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  17.3  kilometers  (10.7 
miles)  southwest,  at  coordinates  45-40- 
40  NL;  119-23-01  WL,  to  avoid  a  short- 
spacing  to  Station  KNLT,  Channel  239C, 
Walla  Walla,  WA.  and  to  StaUon  KRCW, 


Channel  242C2,  Royal  City.  WA.  A 
filing  window  for  Channel  241C3  at 
Stanfield,  OR,  will  not  be  opened  at  this 
time.  Instead,  the  issue  of  opening  a 
filing  window  for  this  channel  will  be 
addressed  by  the  Commission  in  a 
subsequent  order. 
DATES:  Effective  March  17,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202) 418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commission's 
Memorandum  Opinion  and  Order,  MM 
Docket  No.  99-44,  adopted  January  12. 
2000,  and  released  February  1 .  2000. 
The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours 
in  the  FCC  Reference  Center  (Room 
239).  445  12th  Street,  SW,  Washington. 
DC.  The  complete  text  of  this  decision 
may  also  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Services, 
Inc.,  (202)  857-3800,  1231  20th  Street, 
NW,  Washington,  DC  20036. 

List  of  Subiects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— {AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303,  334,  336. 

§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Oregon,  is  amended 
by  adding  Stanfield,  Channel  241C3. 

Federal  Communications  Commission. 

John  A.  Karousos, 

Chief.  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  00-3636  Filed  2-15-00;  8:45  am] 

BILUNG  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  No.  00-187;  MM  Docket  No.  99-305; 
RM-9537] 

Radio  Broadcasting  Services; 
Alberton,  MT 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  rescinds  the 
Report  and  Order  in  MM  Docket  No. 


7748  Federal  Register /Vol.  65,  No.  32 /Wednesday,  February  16,  2000 /Rules  and  Regulations 


21 » 


tlie 
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With  this  action, 
is  terminated. 
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EFFECTIVE  DATE:  [February  16,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuirle,  Mass  Media 
Bureau.  (202)  4'58-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 


summary  of  the 
MM  Docket  No. 


Commission's  Order  in 
99-305,  adopted 


Services.  Inc 
Washington,  DC 


Radio  broadca  sting 

Part  73  of  title 
Federal  regulaticjns 
follows: 


February  1 ,  2001 1,  and  released  February 
4,  2000.  The  full  text  of  this 
Commission  dec  ision  is  available  for 
inspection  and  c  opying  during  normal 
business  hours  in  the  Commission's 
Reference  Cente',  445  Twelfth  Street, 
SW,  Washingtor  ,  DC.  The  complete  text 

I  nay  also  be  purchased 
from  the  Commission's  copy 
contractors.  International  Transcription 
1?31  20th  Street,  NW., 
20036.  (202)  857-3800. 


facsimile  (202)  857-3805. 

List  of  Subjects  in  47  CFR  Part  73 


47  of  the  Code  of 
is  amended  as 


PART  73— {AMENDED] 

1 .  The  authority  citation  for  Part  73 
continues  to  reaf  as  follows: 

Authority:  47  UB.C.  154,  303,  334  and  336. 
§73.202    [Amended] 

2.  Section  73.i02(b),  the  Table  of  FM 
Allotments  unde  r  Montana,  is  amended 
by  removing  Che  nnel  294C3  at 
Alberton. 

Federal  Communications  Commission. 
John  A.  Karousos, 

Chief.  Allocations 
Division.  Mass  MeJiia 
(FR  Doc.  00-3637 

BILUNG  COOE  6712-Oi-P 


branch.  Policy  and  Rules 

Bureau. 
iled  2-15-00;  8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  No.  99-3041 ;  MM  Docket  No.  99-306; 
RM-9729] 

Radio  Broadcasting  Services;  Inglis, 
FL 

AGENCY:  Federal  Commimications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  allots  Channel 
257A  at  Inglis,  Florida,  in  response  to  a 
petition  filed  by  Levy  County 
Broadcasting.  See  64  FR  57837,  October 
27, 1999.  The  coordinates  for  Channel 
25 7A  at  Inglis  are  29-07-49  NL  and  82- 
41-19  WL.  There  is  a  site  restriction 
11.1  kilometers  (6.9  miles)  north  of  the 
community.  With  this  action,  this 
proceeding  is  terminated.  A  filing 
window  for  Chaimel  257A  at  Inglis  will 
not  be  opened  at  this  time.  Instead,  the 
issue  of  opening  a  filing  window  for  this 
chaimel  will  be  addressed  by  the 
Commission  in  a  subsequent  order. 

DATES:  Effective  February  22.  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
simimary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  99-306, 
adopted  December  29,  1999  and 
released  January  7,  2000.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the 
Commission's  Reference  Center,  445 
12th  Street,  SW,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Services,  Inc.,  1231  20th 
Street,  NW.,  Washington,  DC.  20036, 
(202)  857-3800,  facsimile  (202)  857- 
3805. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows; 

PART  73— {AMENDED] 

1 .  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  334  and  336. 

§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Florida,  is  amended 
by  adding  Channel  257A  at  Ingks. 


Federal  Communications  Commission. 

John  A.  Karousos. 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  00-3638  Filed  2-14-00;  8:45  am] 

BILLING  CODE  6717-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  No.  00-143;  MM  Docket  No.  98-176; 
RM-9363] 

Radio  Broadcasting  Services;  Cedar 
Park  and  Killeen,  TX 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  reallots 
Channel  227C  from  Killeen.  Texas,  to 
Cedar  Park,  Texas,  and  modifies  the 
license  for  Station  ICLNCFM),  Killeen,  to 
specify  operation  at  Cedar  Park,  in 
response  to  a  petition  filed  by  LBJS 
Broadcasting  Company,  LP.  See  63  FR 
53008,  October  2,  1998.  The  coordinates 
for  Channel  227C  at  Cedar  Park  are  30- 
43-34  NL  and  97-59-23  WL.  With  this 
action,  this  proceeding  is  terminated. 

DATES:  Effective  March  20,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  98-176. 
adopted  January  19,  2000,  and  released 
February  2,  2000.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  Commission's 
Reference  Center,  445  Twelfth  Street, 
SW,  Washington,  D,C.  20554.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Services,  Inc..  1231  20th 
Street,  NW.,  Washington,  DC.  20036. 
(202)  857-3800,  facsimile  (202)  857- 
3805. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— [AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  334  and 
336. 
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§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Texas,  is  amended  by 
removing  Channel  227C  at  Killeen  and 
adding  Cedar  Park,  Channel  227C. 

Federal  Communications  Commission. 
John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

[FR  Doc.  00-3643  Filed  2-15-00;  8:45  am] 

BILUNG  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

Radio  Broadcast  Services 

CFR  Correction 

In  Title  47  of  the  Code  of  Federal 
Regulations,  parts  70  to  79,  revised  as  of 
Oct.  1,  1999,  on  page  217,  second 
column,  §  73.682  is  corrected  in 
paragraph  (c)(9)  by  removing  in  the 
second  line  the  text  following  "75  kHz" 
to  the  end  of  the  paragraph  and  also  by 
removing  paragraph  (1)  following  (c)(9). 
[FR  Doc.  00-55503  Filed  2-15-00;  8:45  am] 
BILUNG  CODE  1S05-01-O 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  00-210;  MM  Doclcet  No.  96-11,  RM- 
8742] 

Television  Broadcasting  Services; 
(Waverly,  New  York  and  Altoona,  PA) 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule;  denial  of  petition  of 

reconsideration. 

SUMMARY:  This  document  dismisses  the 
petition  for  reconsideration  filed  by 
WSKG  Public  Television  Council  and 
denies  the  petition  for  reconsideration 
filed  by  Renard  Communications  of  the 
action  taken  in  oui  Report  and  Order,  61 
FR  53644  (1996)  allotting  Channel  *57- 
to  Waverly,  New  York  as  a 
noncommercial  channel.  In  light  of 
action  taken  in  the  DTV  allotment 
proceedings  petitioners'  arguments  were 
either  speculative  and  unsupported  or 
moot.  With  this  action,  the  proceeding 
is  terminated. 

FOR  FURTHER  INFORMATION  CONTACT: 
Arthur  D.  Scrutchins,  Mass  Media 
Bureau,  (202)  418-2180. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's 
Memorandum  Opinion  and  Order,  MM 


Docket  No.  96-11,  adopted  January  27, 
2000  and  released  February  4,  2000.  The 
full  text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
diuing  normal  business  hours  in  the 
FCC  Reference  Information  Center 
(Room  CY-A257),  at  its  headquarters. 
445  12th  Street.  S.W..  Washington.  D.C. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors. 
International  Transcription  Service, 
Inc.,  (202)  857-3800,  1231  20th  Street, 
N.W.,  Washington,  D.C.  20036. 

List  of  Subiects  in  47  CFR  Part  73 

Television  broadcasting. 
Federal  Communications  Commission. 
John  A.  Karousos, 

Chief,  Allocations  Branch,  Mass  Media 

Bureau. 

(FR  Doc.  00-3639  Filed  2-15-00;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  90 

[PR  Docket  No.  93-144;  FCC  99-399] 

Rules  to  Facilitate  Future  Development 
of  SMR  Systems  in  the  800  MHz 
Frequency  Band 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule:  deadline 

requirement. 

SUMMARY:  In  this  document,  the 
Commission  addresses  the  construction 
requirements  imposed  on  incumbent 
licensees  in  the  800  MHz  Specialized 
Mobile  Radio  (SMR)  service  that  have 
received  authorizations  to  construct 
wide-area  systems.  This  action  is  taken 
pursuant  to  the  order  issued  by  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  in  Fresno 
Mobile  Radio,  Inc.,  et  al.  v.  Federal 
Communications  Commission  (Fresno], 
165  F.3d  965  (D.C.  Cir.  1999).  The  court 
remanded  for  further  consideration  the 
Commission's  prior  decision 
maintaining  the  requirement  that 
incumbent  wide-area  Specialized 
Mobile  Radio  (SMR)  licensees,  licensees 
who  had  received  "extended 
implementation"  authorizations,  must 
construct  and  operate  all  sites  and  all 
frequencies  by  the  construction 
deadline.  Upon  further  reconsideration, 
the  Commission  will  allow  incumbent 
wide-area  800  MHz  SMR  licensees  who 
were  within  their  construction  periods 
at  the  time  Fresno  was  decided  to  satisfy 
construction  requirements  similar  to 


those  given  to  Economic  Area  licensees 
in  the  800  MHz  band. 

DATES:  Effective  February  16,  2000. 
Written  comments  by  the  public  on  the 
modified  information  collections  are 
due  March  17,  2000.  Written  comments 
must  be  submitted  by  OMB  on  the 
information  collections  on  or  before 
April  17,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  Kunze,  Wireless 
Telecommunications  Bureau,  at  (202) 
418-0620;  for  additional  information 
concerning  the  information  collections 
contained  in  this  dociunent  contact  Judy 
Boley  at  (202)  418-0214,  or  via  the 
Internet  at  jbolev@fcc.gov. 

SUPPLEMENTARY  INFORMATION:  This 
Memorandum  Opinion  &■  Order  on 
Remand  (M060  on  Remand)  in  PR 
Docket  No.  93-144.  adopted  December 
17,  1999,  and  released  December  23, 
1999,  is  available  for  inspection  and 
copying  during  normal  business  hours 
in  the  FCC  Reference  Center,  445 
Twelfth  Street,  SW.  Washington  DC. 
The  complete  text  may  be  purchased 
from  the  Commission's  copy  contractor, 
International  Transcription  Service, 
Inc..  1231  20th  Street.  NW.  Washington 
DC  20036  (202) 857-3800.  The 
document  is  also  available  via  the 
internet  at  http://www.fcc.gov/Bureaus/ 
Wireless/Orders/1999/index2.html. 

Sjmopsis  of  Memorandum  Opinion  and 
Order  on  Remand 

L  Introduction 

This  action  is  taken  pursuant  to  the 
order  issued  by  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit  in  Fresno  Mobile  Radio,  Inc.,  et 
al.  v.  Federal  Communications 
Commission  (Fresno),  165  F.3d  965 
(D.C.  Cir.  1999).  Upon  further 
reconsideration,  the  Commission  will 
allow  incumbent  wide-area  licensees 
who  were  within  their  construction 
periods  at  the  time  Fresno  was  decided 
to  satisfy  construction  requirements 
similar  to  those  given  to  Economic  Area 
licensees  in  the  800  MHz  band. 
Incumbent  wide-area  licensees  must  file 
certifications  of  construction  within 
fifteen  (15)  days  after  the  licensee's 
applicable  construction  deadline  or 
April  1 7.  2000,  whichever  is  later. 

n.  Summary  of  the  Remand  Order 

A.  Background 

Prior  to  December  1995,  when  the 
Commission  amended  its  800  MHz  SMR 
rules  to  provide  for  geographic  area 
licensing,  800  MHz  SMR  licenses  were 
awarded  on  a  site-by-site,  channel-by- 
chaimel  basis.  If  an  SMR  licensee  failed 
to  construct  and  begin  operation  on  all 
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not  constructed  any  facilities  during  the 
period  of  extended  implementation. 

In  the  800  MHz  Reconsideration 
Order,  62  FR  41190  (July  31,  1997),  the 
Commission  also  affirmed  its  decision 
that  rejustified  EI  licensees  would 
receive  a  maximum  of  two  years  to 
complete  construction  of  their  facilities. 
Any  site-specific  license  within  a 
licensee's  wide-area  "footprint"  that 
was  not  constructed  by  the  two-year 
deadline  would  be  automatically 
cancelled,  with  the  unconstructed 
frequencies  reverting  to  the  EA  licensee. 
The  Commission  rejected  the  claim 
made  by  Southern  that  the  two-year 
construction  requirement  for  site-based 
EI  licensees,  whdch  required  full 
construction  of  all  facilities,  was 
unfairly  discriminatory  in  comparison 
to  the  five-year  build-out  period  for  EA 
licensees,  which  required  only  partial 
coverage  of  the  EA  licensing  area. 

On  September  26, 1997,  Southern 
petitioned  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia  for 
review  of  the  Commission's  decision  in 
the  800  MHz  Reconsideration  Order  not 
to  give  incumbent  wide-area  SMR 
licensees  the  same  construction 
requirements  given  to  EA  licensees.  On 
February  5,  1999,  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  held  that  the  Commission  had 
not  adequately  explained  why 
incumbent  wide-area  SMR  licensees 
were  not  allowed  to  apply  the  same 
coverage  requirements  as  EA  licensees, 
cellular  licensees,  or  PCS  licensees, 
given  that  they  are  substantially  similar 
CMRS  providers.  The  court  rejected  the 
Commission's  argument  that  EA 
licensees  who  must  pay  for  their 
licenses  at  auction  have  a  greater 
incentive  to  construct  than  incumbent 
licensees  who  acquired  their  licenses  for 
free,  like  the  EI  licensees.  The  court 
found  the  Commission  had  not  fully 
considered  whether  incumbent  wide- 
area  licensees  are  sufficiently  different 
from  800  MHz  EA  licensees,  cellular 
licensees  and  PCS  licensees  to  justify 
the  different  requirements,  and 
therefore,  remanded  the  matter  to  the 
Commission  to  reconsider  the  issue.  In 
the  interim,  the  court  ordered  that 
Southern  Company  should  not  be 
denied  the  benefit  of  the  more  liberal 
construction  requirements  applicable  to 
EA  licensees. 

In  light  of  the  Fresno  decision,  the 
Bureau  temporarily  suspended  the 
construction  timetable  for  incumbent 
800  MHz  licensees  whose  EI 
rejustifications  were  approved  by  the 
Bureau  in  1997.  The  Bureau  then  sought 
comment  on  whether  the  Commission 
should  retain  existing  EI  construction 
requirements,  adopt  new  construction 


requirements  for  EI  licensees  that  would 
be  comparable  to  EA  licensees' 
requirements,  or  consider  some  other 
alternative. 

None  of  the  comments  received  iu 
response  to  the  Bureau's  Public  Notice 
support  the  Commission's  decision  in      , 
the  800  MHz  Reconsideration  Order  to 
maintain  the  existing  construction 
requirements  for  incumbent  wide-area 
SMR  licensees  (i.e.,  requiring  build-out 
of  all  authorized  sites  on  all 
frequencies). 

B.  Discussion 

The  Conunission  concludes  that  SMR 
licensees  granted  extended 
implementation  authority  are 
sufficiently  similar  to  EA  licensees  that 
they  should  have  similar  flexibility  with 
respect  to  construction  requirements. 
The  record  on  remand  demonstrates  that 
incumbent  wide-area  SMR  licensees 
such  as  Southern  do  provide  service 
that  is  similar,  if  not  identical,  to  that 
provided  by  EA  licensees  and  other 
CMRS  providers.  Recognizing  that  these 
licensees  may  have  constructed  their 
systems  in  accordance  with  the 
requfrements  in  place  at  the  time  [i.e., 
site-by-site,  frequency-by-ft^uency),  we 
will  give  eligible  wide-area  SMR 
licensees  the  option  of  complying  with 
the  terms  of  their  EI  authorizations  or 
applying  the  EA  construction 
requirements  to  their  wide-area  systems. 
We  believe  that  giving  incumbent  wide- 
area  SMR  licensees  the  choice  between 
applying  the  site-  and  frequency- 
specific  requirements  and  the  EA 
coverage  requirements  establishes 
reasonable  parity  between  incumbent 
wide-area  SMR  licensees  and  EA 
licensees. 

Construction  Period.  When  an  eligible 
wide-area  licensee  elects  to  apply  the 
EA  construction  requirements  to  its 
system,  the  five-year  construction 
period  shall  begin  from  the  grant  date  of 
its  extended  implementation  authority 
("EI  grant")  because  that  date  is  most 
analogous  to  the  initial  grant  date  of  an 
EA  license.  Because  the  current  EI 
incumbents  have  afready  had  several 
years  to  build  out  their  systems,  we 
believe  that  adding  five  more  years  to 
their  build-out  periods  on  a  cumulative 
basis  would  give  incujnbent  wide-area 
SMR  licensees  an  inequitable  advantage 
over  EA  licensees.  Moreover,  eligible  EI 
licensees  will  not  be  harmed  by  having 
the  five  years  nui  from  the  date  of  EI 
grant  because  this  alternative  is  still 
more  flexible  than  the  rules  they  have 
been  operating  under,  which  required 
theni  to  construct  all  sites  on  all 
frequencies.  Under  the  more  flexible  EA 
requirements,  an  eligible  EI  licensee 
will  now  be  able  to  leave  certain  sites 
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and  frequencies  unconstructed  for 
potential  future  use.  Finally,  starting  the 
EA  construction  period  from  the  grant  of 
EI  authority  provides  a  degree  of 
certainty  for  EA  licensees  in  the  upper 
200  channels  that  will  soon  be  coming 
on  their  own  three-year  benchmark 
(which  must  be  met  regardless  of  the 
level  of  incumbency)  and  for  bidders  in 
the  future  auction  of  EA  licenses  in  the 
lower  230  channels.  Therefore,  we  will 
start  the  construction  period  for  those 
eligible  licensees  who  choose  the  EA 
construction  requirements  from  the  date 
of  EI  grant. 

We  will  not  require  EI  licensees  to 
meet  the  interim  three-year  coverage 
requirement.  Therefore,  an  eligible 
wide-area  SMR  licensee  in  the  upper 
200  channels,  which  elects  to  apply  the 
EA  construction  requirements  must 
have  constructed  and  placed  into 
operation  a  sufficient  number  of  base 
stations  to  provide  coverage  to  at  least 
two-thirds  of  the  population  of  its  wide- 
area  system  within  five  years  of  EI  grant 
plus  the  tolling  period  described  below. 
A  wide-area  licensee  exercising  this 
option  must  demonstrate  that  it  has 
constructed  fifty  percent  of  its  total 
authorized  upper  200  channels  within 
its  wide-area  system.  An  incumbent 
wide-area  licensee  that  is  authorized  for 
frequencies  in  the  lower  230  channels 
and  chooses  the  EA  requirements  may 
elect  to  demonstrate  that  it  is  providing 
substantial  service  within  five  years  of 
EI  grant,  in  lieu  of  the  specific 
population  coverage  requirements,  for 
those  frequencies. 

Effect  of  Tolling  on  Construction 
Deadline.  By  this  MOSrO  on  Remand, 
we  hereby  terminate  the  temporary 
suspension  of  the  construction  timetable 
for  incumbent  wide-area  800  MHz  SMR 
licensees  that  was  instituted  by  the 
Biueau's  Public  Notice.  For  all  licensees 
entitled  to  relief  under  this  decision,  we 
will  add  321  days  to  their  construction 
periods,  representing  the  amount  of 
time  between  the  Fresno  decision  and 
the  release  of  this  order.  Therefore,  the 
applicable  construction  deadline  for  any 
eligible  incumbent  wide-area  SMR 
licensee  that  elects  to  apply  the  EA 
coverage  requirements  shall  be  five 
years  from  the  date  of  EI  grant  plus  321 
days.  Likewise,  the  applicable 
construction  deadline  for  incumbent 
wide-area  SMR  licensees  that  do  not 
elect  the  EA  requirements  shall  be  321 
days  after  the  EI  deadline  established  in 
the  800  MHz  Rejustification  Order  {rel. 
May  20,  1997). 

Certification  Filing.  An  incumbent 
wide-area  800  MHz  SMR  licensee  that 
was  within  its  construction  period  at  the 
time  of  the  Fresno  decision  must  certify 
in  a  filing  with  the  Bureau  that  it  either 


met  the  EA  construction  requirements, 
as  set  out  herein,  or  complied  with  the 
terms  of  its  EI  authorization.  In  addition 
to  the  certification,  if  a  licensee  chooses 
to  meet  the  EA  requirements  for 
frequencies  in  the  lower  230  channels 
using  the  substantial  service  option,  it 
must  demonstrate  in  the  same  filing 
with  the  Bureau  how  it  is  providing 
substantial  service.  All  filings  must  be 
made  within  fifteen  (15)  days  after  the 
licensee's  applicable  construction 
deadline  or  April  17,  2000, -whichever  is 
later. 

Class  of  Licensees  Affected.  The 
Fresno  court  ordered  that  the  petitioner 
in  the  case.  Southern  Company,  not  be 
denied  the  benefit  of  EA-type 
construction  requirements  while  the 
matter  is  pending  before  the 
Commission.  The  court  did  not, 
however,  indicate  what,  if  any,  class  of 
similar  licensees  should  be  accorded 
interim  coverage  requirements  if  the 
Commission  reversed  its  decision.  We 
extend  the  relief  contained  in  this  order 
to  all  800  MHz  licensees,  such  as 
Southern,  who  were  granted  extended 
implementation  authority  and  were 
within  their  construction  period  at  the 
time  of  the  Fresno  decision. 

Two  of  the  commenters,  Chadmoore 
and  Mobile  Relays  urge  the  Commission 
to  apply  EA-type  construction 
requirements  to  either  an  expanded  or  a 
narrower  class  of  licensees.  Chadmoore 
argues  that  the  Commission  should 
extend  the  new  construction 
requirements  retroactively  to  any  800 
MHz  SMR  incumbent  licensee  that  has 
ever  sought  EI  authority,  whether  or  not 
it  was  granted.  Chadmoore  urges  the 
Commission  to  reinstate  these  licenses 
and  allow  the  licensees  to  demonstrate 
that  they  have  met  the  interim  coverage 
requirements.  Mobile  Relays  urges  the 
Commission  to  limit  EA-type 
construction  requirements  to  800  MHz 
SMR  frequencies  held  by  wide-area 
licensees  that  have  requested  wide-area 
authorizations  as  part  of  a  plan  to 
convert  and  upgrade  existing,  analog 
SMR  systems. 

We  conclude  that  all  800  MHz  SMR 
licensees  that  have  been  granted 
extended  implementation  and  were 
within  their  construction  periods  at  the 
time  of  the  Fresno  decision  should  be 
given  the  opportunity  to  apply  EA-type 
requirements.  We  decline  to  apply  the 
EA-type  construction  requirements 
retroactively,  as  Chadmoore  suggests. 
This  would  require  reinstating  licenses 
that  have  previously  reached  the 
expiration  of  their  construction  periods 
and  been  cancelled  for  failure  to 
construct,  in  most  cases  over  two  years 
ago.  We  do  not  believe  that  reinstating 
these  licenses  would  be  in  the  public 


We  agree  with  Mobile  Relays's 
suggestion  that  the  relief  in  Fresno 
apply  only  to  SMR  frequencies.  The 
Fresno  court's  decision  specifically 
involves  SMR  frequencies,  and  the 
construction  status  of  non-SMR 
frequencies,  including  Business  and 
Industrial/Land  Transportation 
frequencies  converted  under  inter- 
category  sharing  for  SMR  use.  is  beyond 
the  scope  of  this  proceeding.  However, 
we  disagree  with  Mobile  Relays's 
argmnent  that  relief  should  be  limited 
only  to  EI  licensees  who  are  converting 
from  analog  to  digital  systems. 

Area  of  Coverage.  When  determining 
if  an  eligible  wide-area  SMR  licensee 
has  met  a  specific  coverage  requirement 
(i.e.,  covering  one-third  or  two-thirds  of 
the  population),  the  population  should 
be  measured  using  the  licensee's  wide- 
area  "footprint"  as  established  in  the 
licensee's  rejustification  submission.  A 
wide-area  licensee  may  compute 
population  covered  within  its  footprint 
on  a  county  basis  using  1990  U.S. 
Census  information.  In  cases  where  the 
footprint  does  not  align  with  county 
boundaries,  a  wide-area  licensee  should 
include  the  entire  population  of  the 
county  if  the  licensee  covers  any  portion 
of  it. 

Minimum  Number  of  Frequencies.  An 
EA  licensee  in  the  upper  200  channels 
of  the  800  MHz  band  must  construct 
and  operate  fifty  percent  of  the  total 
channels  included  in  its  spectrum  block 
in  at  least  one  location  in  its  respective 
EA-based  service  area  within  three  years 
of  initial  license  grant  and  retain  such 
channel  usage  for  the  remainder  of  the 
five-year  construction  period  ("channel 
use  requirement").  We  will  require  that 
wide-area  licensees  that  elect  to  apply 
the  EA  construction  requirements  also 
meet  such  a  requirement  for  those 
frequencies  within  their  extended 
implementation  authority  that  are  in  the 
upper  200  channels.  We  note  that 
commenters  generally  disfavor  imposing 
the  channel  use  requirement  for 
incumbent  wide-area  licensees. 
However,  we  interpret  the  channel  use 
requirement  for  EA  licensees  in  the 
upper  200  channels  differently  than  the 
comments  suggest.  Instead  of  requiring 
fifty  percent  of  the  licensee's  authorized 
chaimels  to  be  constructed  and  in 
operation  at  one  site,  we  interpret  the 
requirement  to  mean  that  a  licensee 
must  construct  and  operate  fifty  percent 
of  the  channels  throughout  its  licensed 
area,  so  that  the  aggregate  number  of 
channels  in  use  is  fifty  percent  of  those 
authorized.  The  licensee  may  choose  to 
meet  the  channel  use  requirement  at  one 
site,  but  may  also  choose  to  use  any 
number  of  sites  (but  at  least  one  site). 
Based  on  this  interpretation,  we  believe 
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that  incumbei  it  wide-area  licensees  are 
capable  of  me  3ting  this  requirement. 
Therefore,  the  se  incumbent  wide-area 
licensees  that  do  elect  to  apply  EA 
construction  r  equirements  must  also 
meet  the  same  channel  use  requirement 
for  their  uppe  ■  200  channel  frequencies 
that  EA  licensees  in  the  upper  200 
channels  mus  meet. 

In  addition  :o  the  channel  use 
requirement  imposed  on  upper  200 
channel  EA  licensees,  Mobile  Relays 
recommends  that  the  Commission 
require  that  in  cumbent  wide-area 
licensees  dem  onstrate  service  by  a 
minimum  of  t  vo  frequencies  at  each 
site.  There  is  no  justification  for  the 
two-frequencj  minimum,  and  that  it 
would  not  pre  vide  regulatory  parity 
between  wide  area  and  EA  licensees. 
Incumbent  wipe-area  licensees, 
therefore,  need  only  demonstrate 
coverage  by  c<  instructing  and  operating 
one  frequency  at  each  site,  with  the 
exception,  of  the  channel  use 
requirement  f(  »r  frequencies  in  the  upper 
200  channels. 

Any  incuml  lent  wide-area  800  MHz 
licensee  that  \ifas  still  in  its  construction 
period  as  of  tl:  e  date  of  that  decision 
may  choose  tc  apply  either  the  existing 
site-by-site,  fri  >quency-by-frequency 
construction  r  equirements  or  the  EA 
construction  requirements.  Those 
licensees  who  choose  the  latter  must 
certify  in  a  fill  ng  with  the  Commission 
their  compliance  with  the  requirements 
within  the  lat(  t  of  fifteen  days  from 
their  applicab  e  construction 
benchmarks  or  April  17,  2000, 
whichever  is  1  ater.  Such  a  certification 
should  include  compliance  with  the 
channel  use  requirement,  if  applicable, 
and  a  demonstration  of  substantial 
service,  if  eleoted. 

rV.  Procedura  1  Matters 

A.  Paperwork  Reduction  Act  of  1995 
Analysis 

Supplemen  ary  Information:  This 
M0&-0  on  Renand  contains  a  modified 
information  c(  illection,  which  has  been 
submitted  to  t  le  Office  of  Management 
and  Budget  fo  ■  approval.  As  part  of  our 
continuing  efl  irt  to  reduce  paperwork 
burdens,  we  invite  the  general  public  to 
take  this  oppo  rtunity  to  comment  on  the 
information  collection  contained  in  this 
M0&-0  on  Rei  land.  as  required  by  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13.  Pu  )lic  comments  should  be 
submitted  to  OMB  and  the  Commission, 
and  are  due  tl  irty  days  from  date  of 
publication  oi  this  M0&-0  on  Remand  in 
the  Federal  Ri  igister.  Comments  should 
address:  (a)  w  lether  the  proposed 
collection  of  i  iformation  is  necessary 
for  the  proper  performance  of  the 


functions  of  the  Commission,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
Commission's  burden  estimates;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  information  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

OMB  Approval  Number:  3060-0307. 

Title:  Rules  to  Facilitate  Future 
Development  of  SMR  Systems  in  the 
800  MHz  Frequency  Band. 

Form  No.:  N/ A. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit. 

Number  of  Respondents:  35. 

Estimated  Time  Per  Response:  2 
hours. 

Total  Annual  Burden:  70  hours. 

Frequency  of  Response:  Single 
response. 

Total  Annual  Estimated  Costs: 
$14,000.  This  cost  includes  an  estimate 
that  100%  of  the  respondents  will  hire 
an  outside  consultant  at  $200  per  hoiu- 
to  prepare  the  information. 

Needs  and  Uses:  The  Commission 
will  use  this  information  to  determine 
whether  wide-area  SMR  licensees  have 
complied  with  the  Commission's  800 
MHz  construction  requirements  for  their 
respective  systems. 

Address:  In  addition  to  filing 
comments  with  the  Secretary,  a  copy  of 
any  comments  on  the  information 
collections  contained  herein  should  be 
submitted  to  Judy  Boley,  Federal 
Commimications  Commission,  Room  1- 
C804,  445  12th  Street.  SW,  Washington, 
DC  20554,  or  via  the  Internet  to 
jboley@fcc.gov;  and  to  Timothy  Fain, 
OMB  Desk  Officer,  10236  NEOB,  725- 
17th  Street,  NW,  Washington,  DC  20503 
or  via  the  Internet  to  fain — t@al.eop.gov. 

B.  Regulatory  Flexibility  Act 

To  assist  the  public  in  determining 
the  possible  impact  on  small  entities  of 
the  requirements  adopted  in  this  M0&-0 
on  Remand,  the  Commission  has 
prepared  a  Supplemental  Final 
Regulatory  Flexibility  Analysis 
(Supplemental  FRFA).  The  Office  of 
Media  Relations,  Reference  Operations 
Division,  will  send  a  copy  of  the  M0&-0 
on  Remand,  including  this 
Supplemental  FRFA,  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration,  in  accordance 
with  the  Regulatory  Flexibility  Act. 

1 .  Need  for,  and  Objectives  of,  the 
MO&O  on  Remand 

This  MO&O  on  Remand  was  initiated 
by  order  of  the  United  States  Coiul  of 


Appeals  for  the  District  of  Columbia  in 
the  case  of  Fresno  Mobile  Relays,  Inc.  v. 
Federal  Communications  Commission 
(Fresno).  This  MO&O  on  Remand  allows 
incumbent  wide-area  800  MHz  SMR 
licensees  who  were  within  their 
construction  periods  at  the  time  of  the 
Fresno  decision  to  choose  between 
complying  with  the  terms  of  their  EI 
authorizations  or  appljdng  construction 
requirements  similar  to  those  given  to 
EA  licensees.  Therefore,  this  MO&O  on 
Remand  (1)  gives  the  incumbent 
licensees  greater  flexibility  to  leave 
certain  sites  and  frequencies 
imconstructed  (for  potential  future  use), 
(2)  establishes  reasonable  regulatory 
parity  between  incumbent  wide-area 
licensees  and  EA  Ucensees  in  the  800 
MHz  SMR  service,  without  prejudicing 
the  interests  of  either,  and  (3)  provides 
the  800  MHz  SMR  service  with  a  degree 
of  certainty  for  both  current  and  future 
EA  licensees. 

(2)  Summary  of  Significant  Issues 
Raised  by  Public  Comment  in  Response 
to  the  Initial  Regulatory  Flexibility 
Analysis 

This  MO&O  on  Remand  was  initiated 
by  order  of  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia. 
Therefore,  there  was  no  Initial 
Regulatory  Flexibility  Analysis. 

(3)  Description  and  Estimate  of  the 
Number  of  Small  Entities  to  Which 
Rules  Will  Apply 

The  Regulatory  Flexibility  Act  (RFA) 
directs  agencies  to  provide  a  description 
of  and,  where  feasible,  an  estimate  of 
the  number  of  small  entities  that  may  be 
affected  by  oui  rules.  The  RFA  generally 
defines  the  term  "small  entity"  as 
having  the  same  meaning  as  the  terms 
"small  business,"  "small  organization," 
and  "small  governmental  jurisdiction." 
In  addition,  the  term  "small  business" 
has  the  same  meaning  as  the  term 
"small  business  concern"  under  the 
Small  Business  Act.  A  small  business 
concern  is  one  which:  (1)  Is 
independently  owned  and  operated;  (2) 
is  not  dominant  in  its  field  of  operation; 
and  (3)  satisfies  any  additional  criteria 
established  by  the  Small  Business 
Administration  (SBA).  A  small 
organization  is  generally  "any  not-for- 
profit  enterprise  which  is  independently 
owned  and  operated  and  is  not 
dominant  in  its  field."  The  provisions 
adopted  in  this  MO&O  on  Remand  will 
apply  to  approximately  30 — 35  current 
incumbent  800  MHz  SMR  operators, 
most  of  which  may  be  considered  small 
entities. 
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(4)  Description  of  Projected  Reporting, 
Recordkeeping,  and  Other  Compliance 
Requirements 

This  MO&O  on  Remand  gives  eligible 
wide-area  800  MHz  SMR  licensees  the 
option  of  complying  with  the  terms  of 
their  EI  authorizations  or  applying  EA- 
type  construction  requirements  to  their 
wide  area  footprints.  If  a  licensee 
chooses  the  former,  it  need  only  comply 
with  the  requirements  already  imposed 
by  the  Commission's  rules. 

(5)  Steps  Taken  to  Minimize  Significant 
Economic  Impact  on  Small  Entities,  and 
Significant  Alternatives  Considered 

The  action  taken  by  this  M0&-0  on 
Remand  not  only  gives  eligible 
incumbent  wide-area  800  MHz  SMR 
licensees  greater  flexibility  to  leave 
certain  sites  and  frequencies 
unconstructed  (for  potential  future  use), 
but  also  establishes  reasonable  parity 
between  incumbent  wide-area  licensees 
and  EA  licensees  in  the  800  MHz  SMR 
service.  Eligible  incumbent  licensees 
need  only  report  their  compliance  with 
the  construction  requirements  in  the 
same  fashion  that  EA  800  MHz  licensees 
do  (i.e.,  in  a  certification  and,  if  the 
substantial  service  option  is  elected,  a 
demonstration). 

(6)  Report  to  Congress 

The  Commission  shall  send  a  copy  of 
this  Supplemental  Final  Regulatory 
Flexibility  Analysis,  along  with  this 
M0&-0  on  Remand,  in  a  report  to 
Congress  piu-suant  to  the  Small  Business 
Enforcement  Fairness  Act  of  1996,  5 
U.S.C.  801(a)(1)(A). 

V.  ORDERING  CLAUSES 

Accordingly,  it  is  ordered  that 
incumbent  wide-area  800  MHz  SMR 
licensees  eligible  for  relief  as  described 
herein  must  comply  with  the  terms  of 
their  extended  implementation 
authorizations  or  apply  the  alternative 
construction  requirements  described 
herein.  This  action  is  taken  pursuant  to 
the  authority  of  section  4(i)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154(i). 

It  is  further  ordered  that  incumbent 
wide-area  800  MHz  SMR  licensees 
eligible  for  relief  as  described  herein 
must  certify  in  a  filing  with  the  Wireless 
Telecommunications  Biu^au  their 
compliance  with  the  construction 
requirements  as  described  herein  within 
the  later  of  fifteen  days  after  the 
licensee's  applicable  construction 
deadline  or  April  17,  2000. 

It  is  further  ordered  that  the 
temporary  suspension  of  the 
construction  timetable  for  inciunbent 
wide-area  SMR  licensees  as  set  forth  in 


Public  Notice  DA  99-698  released  April 
15,  1999,  is  terminated. 

It  is  further  ordered  that  the 
Commission's  Consumer  Information 
Bureau,  the  Reference  Information 
Center,  SHALL  SEND  a  copy  of  this 
MO&O  on  Remand,  including  the 
Supplemental  Final  Regulatory 
Flexibility  Analysis,  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

Federal  Communications  Commission. 
Magalie  Roman  Salas, 
Secretary. 
[FR  Doc.  00-3784  Filed  2-14-00;  11:53  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Motor  Carrier  Safety 
Administration 

49  CFR  Part  386 

[Docket  No.  FMCSA-9»-6438  (Formerly 
FHWA  Docket  No.  FHWA-97-2299;  MC-96- 
18)1 

RIN  2126-AA49 

Rules  of  Practice  for  Motor  Carrier 
Proceedings;  Violations  of  Commercial 
Regulations 

agency:  Federal  Motor  Carrier  Safety 
Administration  (FMCSA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  The  FMCSA  is  amending  its 
rules  of  practice  for  motor  carrier 
administrative  proceedings  to  include 
proceedings  arising  under  the  ICC 
Termination  Act  of  1995  (ICCTA).  These 
proceedings  formerly  fell  within  the 
jurisdiction  of  the  Interstate  Commerce 
Commission  (ICC)  and  were 
implemented  and  administered  under 
ICC  regulations.  The  ICCTA  transferred 
much  of  the  ICC's  motor  carrier 
jurisdiction  to  the  Secretary  of 
Transportation  (Secretary),  who 
delegated  it  to  the  Federal  Highway 
Administration  (FHWA),  effective 
January  1,  1996,  and  redelegated  it  to 
the  Office  of  Motor  Carrier  Safety 
(OMCS),  effective  October  9.  1999.  This 
jurisdiction  was  again  redelegated  to  the 
FMCSA,  effective  January  1,  2000. 
However,  the  FMCSA's  rules  of  practice 
for  motor  carrier  administrative 
proceedings  apply  only  to  proceedings 
involving  violations  of  the  Federal 
Motor  Carrier  Safety  and  Hazardous 
Materials  regulations.  This  final  rule 
ensures  that  all  civil  forfeiture  and 
investigation  proceedings  instituted  by 
the  FMCSA  are  governed  by  uniform 
and  consistent  procedxu-es.  The  FMCSA 
is  also  making  technical  amendments  to 


reflect  recent  organizational  changes, 
remove  obsolete  statutory  citations,  and 
incorporate  recent  statutory  changes 
affecting  the  civil  penalty  schedule. 
EFFECTIVE  DATE:  March  17,  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Neill  Thomas,  Office  of  Bus  and  Truck 
Standards  and  Operations.  (202)  366- 
2983,  Federal  Motor  Carrier  Safety 
Administration,  Department  of 
Transportation,  400  Seventh  Street, 
SW.,  Washington,  DC  20590:  and  Mr. 
Michael  J.  Falk.  Office  of  the  Chief 
Counsel,  HCC-20,  (202)  366-1384, 
Federal  Highway  Administration, 
Department  of  Transportation,  400 
Seventh  Street,  SW..  Washington,  DC 
20590.  Office  hours  are  from  8  a.m.  to 
4:30  p.m.,  e.t.,  Monday  through  Friday, 
except  Federal  holidays. 

SUPPLEMENTARY  INFORMATION: 
Electronic  Access 

Internet  users  may  access  all 
comments  received  by  the  U.S.  DOT 
Dockets,  Room  PL-401,  by  using  the 
universal  resource  locator  (URL):  http:/ 
/dms.dot.gov.  It  is  available  24  hours 
each  day,  365  days  each  year.  Please 
follow  the  instructions  online  for  more 
information  and  help. 

An  electronic  copy  of  this  document 
may  be  downloaded  by  using  a 
computer,  modem  and  suitable 
communications  software  from  the 
Government  Printing  Office's  Electronic 
Bulletin  Board  Service  at  (202)  512- 
1661.  Internet  users  may  reach  the 
Office  of  the  Federal  Register's  home 
page  at:  http://www.nara.gov/fedreg  and 
the  Government  Printing  Office's  web 
page  at:  http://www.access.gpo.gov/ 
nara. 

Creation  of  New  Agency 

In  October  1999,  the  Secretary  of 
Transportation  rescinded  the  authority 
previously  delegated  to  the  Federal 
Highway  Administrator  to  perform  the 
motor  carrier  functions  and  operations, 
and  to  carry  out  the  duties  and  powers 
related  to  motor  carrier  safety,  that  are 
statutorily  vested  in  the  Secretary.  That 
authority  was  redelegated  to  the 
Director  of  the  Office  of  Motor  Carrier 
Safety  (OMCS),  a  new  office  within  the 
Department  (see,  64  FR  56270,  October 
19,  1999,  and  64  FR  58356,  October  29, 
1999).  The  OMCS  had  previously  been 
the  FHWA's  Office  of  Motor  Carriers 
(OMC). 

The  Motor  Carrier  Safety 
Improvement  Act  of  1999  established 
the  Federal  Motor  Carrier  Safety 
Administration  as  a  new  operating 
administration  within  the  Department  of 
Transportation,  effective  January  1,  2000 
(Pub.  L.  106-159,  113  Stat.  1748. 
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December  9,  ^999).  Under  49  U.S.C. 
113(f},  the  Ackninistrator  of  the  FMCSA 
is  delegated  authority  to  carry  out  the 
duties  and  pokvers  vested  in  the 
Secretary  by  ohapters  5,  51,  55,  57.  59, 
133  through  l|49,  311,  315  and  317  of 
title  49,  Uniteld  States  Code,  as  well  as 
additional  duties.  Effective  January  1, 
2000,  the  Sec^tary  rescinded  the 
authority  delegated  to  the  Director  of  the 
OMCS  and  redelegated  it  to  the 
Administratot  of  the  FMCSA  (65  FR 
220,  January  ^  ,  2000). 

The  staff  pr  jviously  assigned  to  the 
FHWA's  OMC;,  and  then  to  the  OMCS, 
are  now  assig]  led  to  the  FMCSA.  The 
motor  carrier  iinctions  of  the  FHWA's 
Resource  Can  ers  and  Division  (i.e., 
State)  Offices  have  been  transferred 
without  chante  to  the  FMCSA  Resource 
Centers  and  I^CSA  Division  Offices, 
respectively.  For  the  time  being,  all 
phone  niunbers  and  addresses  are 
imchanged.  Similarly,  rulemaking 
activities  begun  under  the  auspices  of 
the  FHWA  an  i  continued  under  the 
OMCS  will  be  completed  by  the 
FMCSA. 

Background 
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1996,  the  FHWA 
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of  the  rules  of  practice 

safety  rating 
placing  49  CFR  parts  385 
new  parts  361  through 
21,1996.  the  FHWA 
pplemental  notice  of 
rulejrnaking  (SNPRM)  which 
the  revised  rules  of 
pplicable  to  proceedings 
ICCTA  (Pub.  L.  104- 
by  inserting  in  the 
references  to  the  ICCTA 
implementing  that 
ig^ated  the  commercial 
1  FR  54601).  The  SNPRM 
to  amend  the  rules  of 
n  ::orporating  the  civil 
ded  in  the  ICCTA. 
publication  of  the  NPRM 
it  was  decided  to 
ised  rules  of  practice  into 
tiated  zero-base 
oceeding.  a 
reorganization  and 
Federal  Motor  Carrier 
ions  (FMCSRs)  in  a  more 
format.  Accordingly,  the 
to  supersede  the  NPRM 
pi  oposal  to  be  published  in 
the  zero-base 


tie 


w  th 


proceeding.  As  a  result,  final 
implementation  of  revised  rules  of 
practice  will  be  delayed  for  an 
indefinite  period  of  time. 

The  FMCSA  believes,  however,  that  it 
is  necessary  to  implement  the  proposed 
expansion  of  the  rules  of  practice  to 
include  ICCTA-related  administrative 
proceedings  without  further  delay.  As 
stated  in  the  SNPRM.  civil  penalty 
procedures  for  safety  and  hazardous 
materials  violations  are  governed  by 
part  386.  while  violations  of  the  ICCTA 
and  the  commercial  regulations  are 
subject  to  49  CFR  part  1021,  the  old  ICC 
civil  penalty  procedures.  These  two 
parts  have  significant  differences.  For 
example,  part  386  requires  recipients  of 
civil  forfeiture  claim  letters  to  reply 
within  a  specified  time  with  prescribed 
information  in  order  to  administratively 
resolve  the  claim.  Failure  to  respond 
may  result  in  the  entry  of  an 
administratively  final  agency  order 
enforceable  in  court.  On  the  other  hand, 
part  1021  does  not  require  responses  to 
claim  letters  or  establish  specific 
procedures  for  resolving  claims.  Failure 
to  respond  does  not  result  in  an  agency 
order.  If  an  FMCSA  investigation  or 
compliance  review  discloses  violations 
of  both  the  safety  and  commercial 
regulations,  the  FMCSA  would  have  to 
issue  two  separate  claim  letters  and 
apply  different  administrative 
procedures  in  resolving  the  claim.  The 
confusion  and  inefficiency  engendered 
by  these  procedural  dissimilarities 
would  be  eliminated  by  adopting 
uniform  procedures  for  all  FMCSA  civil 
penalty  proceedings. 

The  FHWA  received  no  public 
comments  in  response  to  the  October 
1996  SNPRM.  Because  the  proposal  to 
apply  the  rules  of  practice  to 
commercial  violations  is 
uncontroversial  and  can  be 
accomplished  by  making  relatively 
minor  changes  to  the  regulatory  text  of 
part  386.  we  are  implementing  this 
proposal  immediately  by  amending  part 
386  rather  than  waiting  for  final 
implementation  of  revised  rules  of 
practice  in  coimection  with  the  zero- 
base  rulemaking  proceeding. 

Summary  of  Changes 

References  to  the  ICCTA  are  added  to 
§  386.1.  which  delineates  the  scope  of 
the  rules,  and  to  the  definition  of  "civil 
forfeiture  proceedings"  in  §  386.2.  A 
definition  of  "commercial  regulations" 
is  added  to  §  386.2  and  that  term  is 
inserted  in  §§  386.11  and  386.21. 
Section  386.81  is  amended  to  reflect  the 
fact  that  many  of  the  penalties  provided 
under  the  ICCTA  are  stated  in  terms  of 
minimum,  rather  than  maximum, 
amounts.  This  section  is  also  amended 


to  incorporate  the  ICCTA  requirement 
that  civil  penalties  related  to  the 
transportation  of  household  goods  be 
based  on  the  degree  of  harm  caused  to 
the  shipper  and  whether  the  shipper  has 
been  adequately  compensated  before 
institution  of  the  civil  penalty 
proceeding.  The  penalty  schedule  for 
part  386  (Appendix  B)  is  amended  to 
include  the  penalties  prescribed  in  the 
ICCTA.  as  well  as  reflect  changes  to 
statutory  penalties  enacted  in  the 
MCSIA  and  the  Transportation  Equity 
Act  for  the  21st  Century  (TEA-21)  (Pub. 
L.  105-178.  112  Stat.  107  (1998)).  Prior 
to  TEA-21.  non-recordkeeping 
violations  of  the  FMCSRs  were 
classified  as  either  Serious  Patterns  of 
Safety  violations  or  Substantial  Health 
or  Safety  violations.  The  TEA-21 
eliminated  these  classifications, 
established  a  uniform  maximum  civil 
penalty  of  $10,000  for  non- 
recordkeeping  offenses,  eliminated  the 
"reckless  disregard"  and  "gross 
negligence"  liability  standard  for 
assessing  civil  penalties  against 
employees,  and  raised  the  maximum 
penalty  for  employees  to  $2,500.  The 
TEA-21  also  reestablished  a  $500 
penalty  for  recordkeeping  violations  and 
increased  the  maximum  amount 
assessable  for  all  offenses  related  to  any 
single  violation  to  $5,000.  The  penalty 
schedule,  which  had  increased  the 
penalty  per  violation  to  $550  in 
accordance  with  the  Debt  Collection 
Improvement  Act  of  1996  (Pub.  L.  104- 
134.  110  Stat.  1321-358).  is  adjusted 
accordingly. 

Technical  amendments  have  been 
made  to  part  386  to  reflect 
organizational  changes  brought  about  by 
the  MCSIA.  The  responsibilities 
formerly  exercised  by  the  FHWA's 
Associate  Administrator  for  Motor 
Carriers  have  been  assiuned  by  the 
FMCSA 's  Acting  Deputy  Administrator 
and  Acting  Chief  Safety  Officer, 
effective  January  1 ,  2000.  The 
responsibilities  of  the  former  FHWA's 
Office  of  Motor  Carrier  Safety  Field 
Operations  have  been  assumed  by  the 
new  FMCSA's  Office  of  Motor  Carrier 
Enforcement.  The  FHWA  restructuring 
also  eliminated  the  FHWA's  regional 
offices  and  transferred  many  of  the 
responsibilities  formerly  held  by  the 
Regional  Directors  of  Motor  Carriers  to 
the  State  Directors  of  Motor  Carriers, 
who  are  now  part  of  the  FMCSA. 
Obsolete  titles  and  organizational 
references  have  been  removed  and 
replaced  by  their  current  organizational 
equivalents. 

Part  386  contains  numerous  statutory 
citations  which  have  become  obsolete  as 
a  result  of  recodification  or  repeal. 
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These  citations  are  updated  to  reflect 
the  revised  codification. 

Executive  Order  12866  (Regulatory 
Planning  and  Review)  and  DOT 
Regulatory  Policies  and  Procedures 

The  FMCSA  has  determined  that  this 
action  is  not  a  significant  regulatory 
action  within  the  meaning  of  Executive 
Order  12866  or  significant  within  the 
meaning  of  Department  of 
Transportation  regulatory  policies  and 
procediures.  It  is  anticipated  that  the 
economic  impact  of  this  rulemaking  will 
be  minimal;  therefore,  a  full  regulatory 
evaluation  is  not  required.  The 
rulemaking  merely  amends  provisions 
of  the  rules  of  practice  for  motor  carrier 
safety  and  hazardous  materials 
proceedings  by  making  technical 
changes  and  expanding  their 
application  to  proceedings  arising  under 
the  ICC  Termination  Act  of  1995. 
Because  the  DOT  acquired  new 
statutory  responsibilities  imder  the 
ICCTA,  this  action  establishes  one  set  of 
procedures  and  thereby  reduces 
duplicative  regulation.  A  regulatory 
evaluation  is  not  required  because  of  the 
ministerial  nature  of  such  action. 

Regulatory  Flexibility  Act 

In  compliance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601-612),  the 
FMCSA  has  evaluated  the  effects  of  this 
rule  on  small  entities.  No  economic 
impacts  are  foreseen  as  the  rule  imposes 
no  additional  substantive  burdens  that 
are  not  already  required  by  the  statutes 
and  regulations  to  which  these 
procedural  rules  apply.  Accordingly,  the 
FMCSA  certifies  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Unfunded  Mandates  Reform  Act  of 
1995 

This  rule  does  not  impose  a  Federal 
mandate  resulting  in  the  expenditure  by 
State,  local  and  tribal  governments,  in 
the  aggregate,  or  by  the  private  sector,  of 
$100  million  or  more  in  any  one  year. 
(2  U.S.C.  1531  etseq.). 

Executive  Order  12988  (Civil  Justice 
Reform) 

This  action  meets  applicable 
standards  in  sections  3(a)  and  3(b)(2)  of 
Executive  Order  12988,  Civil  Justice 
Reform,  to  minimize  litigation, 
eliminate  ambiguity,  and  reduce 
burden. 

Executive  Order  13045  (Protection  of 
Children) 

We  have  analyzed  this  action  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 


an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  safety  that  may 
disproportionately  affect  children. 

Executive  Order  12630  (Taking  of 
Private  Property) 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Executive  Order  13132  (Federalism) 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
13132,  dated  August  4,  1999,  and  it  has 
been  determined  this  action  does  not 
have  a  substantial  direct  effect  or 
sufficient  federalism  implications  on 
States  that  would  limit  the 
policymaking  discretion  of  the  States. 
Nothing  in  this  document  directly 
preempts  any  State  law  or  regulation. 

Executive  Order  12372 
(Intergovernmental  Review) 

Catalog  of  Federal  Domestic 
Assistance  Program  Number  20.217, 
Motor  Carrier  Safety.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental 
consultation  on  Federal  programs  and 
activities  do  not  apply  to  this  program. 

Paperwork  Reduction  Act 

This  action  does  not  contain 
information  collection  requirements  for 
purposes  of  the  Paperwork  Reduction 
Act  of  1995,  44  U.S.C.  3501-3520. 

National  Environmental  Policy  Act 

The  agency  has  analyzed  this  action 
for  the  purpose  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.)  and  has  determined 
that  this  action  would  not  have  any 
effect  on  the  quality  of  the  environment. 

Regulation  Identification  Number 

A  regulation  identification  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN  number 
contained  in  the  heading  of  this 
document  can  be  used  to  cross  reference 
this  action  with  the  Unified  Agenda. 

List  of  Subjects  in  49  CFR  Part  386 

Administrative  procedures. 
Commercial  motor  vehicle  safety, 
Highway  safety,  Motor  carriers. 


Issued  on:  February  9,  2000. 
lulie  Anna  Cirillo, 
Acting  Deputy  Administrator. 

In  consideration  of  the  foregoing  and 
imder  the  authority  of  section  103  of  the 
ICC  Termination  Act  of  1995,  Public 
Law  104-88,  109  Stat.  803,  and  49  CFR 
1.73,  the  FMCSA  amends  title  49. 
chapter  III,  as  follows: 

PART  386— RULES  OF  PRACTICE  FOR 
MOTOR  CARRIER  PROCEEDINGS 

1.  The  authority  citation  for  Part  386 
is  revised  to  read  as  follows: 

Autliority:  49  U.S.C.  113,  Chapters  5,  51. 
59,  131-141,  145-149,  311.  313.  and  315;  and 
49  CFR  1.45  and  1.73. 

2.  Revise  the  part  heading  to  read  as 
shov^rn  above. 

3.  In  part  386,  revise  all  references  to 
"Federal  Highway  Administration"  to 
read  "Federal  Motor  Carrier  Safety 
Administration"  and  "FHWA"  to  read 
"FMCSA". 

4.  In  pjurt  386,  revise  all  references  to 
"Associate  Administrator"  to  read 
"Assistant  Administrator"  and 
"Associate  Administrator's"  to  read 
"Assistant  Administrator's". 

5.  Revise  §  386.1  to  read  as  follows: 

§  386.1     Scope  of  rules  in  this  part 

The  rules  in  this  part  govern 
procedures  in  proceedings  before  the 
Assistant  Administrator  authorized  by 
the  Commercial  Motor  Vehicle  Safety 
Act  of  1986  (49  U.S.C.  Chapter  313);  the 
Motor  Carrier  Safety  Act  of  1984  (49 
U.S.C.  Chapter  311,  Subchapter  III);  the 
recodification  of  title  49,  United  States 
Code,  Transportation  (49  U.S.C. 
104(c)(2),  501  et  seq.,  3101  et  seq.);  the 
Hazardous  Materials  Transportation  Act 
of  1975,  as  amended  (49  U.S.C.  Chapter 
51);  section  18  of  the  Bus  Regulatory 
Reform  Act  of  1982  (49  U.S.C.  31138); 
section  30  of  the  Motor  Carrier  Act  of 
1980  (49  U.S.C.  31139);  and  the  ICC 
Termination  Act  of  1995  (49  U.S.C. 
Chapters  131-149).  The  piupose  of  the 
proceedings  is  to  enable  the  Assistant 
Administrator  to  determine  whether 
motor  carriers,  property  brokers  or 
fi-eight  forwarders,  their  agents, 
employees,  or  any  other  person  subject 
to  the  jurisdiction  of  the  FMCSA  under 
any  of  the  above-mentioned  Acts  has 
failed  to  comply  with  any  provision  or 
requirement  of  these  statutes  and  the 
regulations  issued  under  them  and,  if 
such  a  violation  is  found,  to  issue  an 
appropriate  order  to  compel  compliance 
with  the  statute  or  regulation,  assess  a 
civil  penalty,  or  both. 

6.  Amend  §  386.2  by  removing  the 
definition  of  "Associate  Administrator"; 
by  revising  the  definitions  of 
"Administration",  "civil  forfeiture 
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§  386.2    Definitions. 
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386.11  by  removing  the 
Carrier  Standards"  and 
and  Bus  Standards  and 
in  paragraph  (a);  by 
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ext  of  paragraph  (c);  and 
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§  386.1 1    Coir  mencement  of  proceedings. 


f  Investigation.  This  is  a 
dent  that  the  FMCSA 
violations  of  the  Federal 
Safety  Regulations, 
Nttiterials  Regulations,  or 
Regulations  under 
which  may  require  a 


compliance  order  and/or  monetary 
penalties.  *   *   * 
***** 

(c)*  *  * 

(1)  The  name  and  address  of  each 
motor  carrier,  broker,  or  freight 
forwarder  against  whom  relief  is  sought; 

***** 

8.  Revise  §  386.21(b)(7)  to  read  as 
follows: 

§386.21    Compliance  order. 

***** 

(b)*  *  * 

(7)  A  statement  that  the  order 
constitutes  final  agency  action,  subject 
to  review  as  provided  in  49  U.S.C. 
521(b)(8)  for  violations  of  regulations 
issued  under  the  authority  of  49  U.S.C. 
31502,  the  Motor  Carrier  Safety  Act  of 
1984  or  sections  12002,  12003,  12004, 
12005(b),  or  12008(d)(2)  of  the 
Commercial  Motor  Vehicle  Safety  Act  of 
1986;  or  as  provided  in  5  U.S.C.  701  et 
seq.,  for  violations  of  regulations  issued 
under  the  authority  of  49  U.S.C.  5123 
(hazardous  materials  proceedings)  or  49 
U.S.C.  31138-31139  (financial 
responsibility  proceedings)  or  violations 
of  the  commercial  regulations. 
***** 

9.  Revise  §  386.23(a)(5)  to  read  as 
follows: 

§  386.23    Content  of  consent  order. 

(a)*   *   * 

(5)  Provisions  that  the  order  has  the 
same  force  and  effect,  becomes  final, 
and  may  be  modified,  altered,  or  set 
aside  in  the  same  manner  as  other 
orders  issued  under  49  U.S.C.  Chapters 
5,  131-149,  311  and  315. 


§386.48    [Amended] 

10.  Amend  §  386.48  by  removing  the 
words  "Motor  Carrier  Standards"  and 
adding  "Truck  and  Bus  Standards  and 
Operations". 

§386.71     [Amended] 

11.  Amend  §  386.71  by  removing  the 
words  "section  3102"  and  adding 
"section  13502";  by  removing  the  words 
"Federal  Highway  Administrator"  and 
adding  "Federal  Motor  Carrier  Safety 
Administrator';  and  by  removing  the 
figure  "1810"  and  adding  "5122". 

§  386.72    [Amended] 

12.  Amend  §  386.72  by  removing  the 
figure  "1810"  and  adding  "5122"  in 
paragraph  (a);  by  removing  the  words 
"49  U.S.C.  3102"  and  adding  "49  U.S.C. 
13502"  in  paragraph  (b)(1);  by  removing 
the  words  "Motor  Carrier  Safety  Field 
Operations"  and  adding  "Office  of 
Enforcement  and  Compliance"  in 
paragraph  (b)(1);  and  by  moving  the 


words  "Regional  Director  of  Motor 
Carriers"  and  adding  "State  Director"  in 
paragraph  (b)(1). 

13.  Revise  §  386.81(a)  to  read  as 
follows: 

§386.81    General. 

(a)  The  amounts  of  civil  penalties  that 
can  be  assessed  for  regulatory  violations 
subject  to  the  proceedings  in  this 
subchapter  are  established  in  the 
statutes  granting  enforcement  powers. 
The  determination  of  the  actual  civil 
penalties  assessed  in  each  proceeding  is 
based  on  those  defined  limits  or 
minimums  and  consideration  of 
information  available  at  the  time  the 
claim  is  made  concerning  the  nature, 
gravity  of  the  violation  and,  with  respect 
to  the  violator,  the  degree  of  culpability, 
history  of  prior  offenses,  ability  to  pay, 
effect  on  ability  to  continue  to  do 
business,  and  such  other  matters  as 
justice  and  public  safety  may  require.  In 
addition  to  these  factors,  a  civil  penalty 
assessed  under  49  U.S.C.  14901(a)  and 
(d)  concerning  household  goods  is  also 
based  on  the  degree  of  harm  caused  to 
a  shipper  and  whether  the  shipper  has 
been  adequately  compensated  before 
institution  of  the  civil  penalty 
proceeding.  In  adjudicating  the  claims 
and  orders  under  the  administrative 
procedures  herein,  additional 
information  may  be  developed  regarding 
these  factors  that  may  affect  the  final 
amount  of  the  claim. 
***** 

14.  Amend  appendix  B  to  part  386  in 
the  introductory  paragraph  by  revising 
the  second  sentence;  by  revising 
paragraphs  (a)(1)  through  (a)(4),  and  (b); 
and  by  adding  paragraph  (g)  to  read  as 
follows: 

Appendix  B  to  Part  386 — Penalty  Schedule;  . 
Violations  and  Maximum  Monetary 
Penalties 

*   *   *  .  Pursuant  to  that  authority,  the 
inflation-adjusted  civil  penalties  listed  in 
paragraphs  (a)(5)  and  (b)  through  (f)  below 
supersede  the  corresponding  civil  penalty 
amounts  listed  in  title  49,  United  States 
Code. 
***** 

(a)  Violations  of  the  Federal  Motor  Carrier 
Safety  Regulations  (FMCSRs): 

(1)  Recordkeeping.  A  person  or  entity  that 
fails  to  prepare  or  maintain  a  record  required 
by  parts  385  and  390-399  of  this  subchapter, 
or  prepares  or  maintains  a  required  record 
that  is  incomplete,  inaccurate,  or  false,  is 
subject  to  a  maximum  civil  penalty  of  $500 
for  each  day  the  violation  continues,  up  to 
$5,000. 

(2)  Knowing  falsification  of  records.  A 
person  or  entity  that  knowingly  falsifies, 
destroys,  mutilates  or  changes  a  report  or 
record  required  by  parts  385  and  390-399  of 
this  subchapter,  knowingly  makes  or  causes 
to  be  made  a  false  or  incomplete  record  about 
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an  operation  or  business  fact  or  transaction, 
or  knowingly  makes,  prepares,  or  preserves  a 
record  in  violation  of  a  regulation  or  order  of 
the  Secretary  is  subject  to  a  maximum  civil 
penalty  of  $5,000  if  such  action 
misrepresents  a  fact  that  constitutes  a 
violation  other  than  a  reporting  or 
recordkeeping  violation. 

(3)  Non-recordkeeping  violations.  A  person 
or  entity  wfho  violates  parts  385  or  390-399 
of  this  subchapter,  except  a  recordkeeping 
requirement,  is -subject  to  a  civil  penalty  not 
to  exceed  $10,000  for  each  violation. 

(4)  Non-recordkeeping  violations  by- 
drivers.  A  driver  who  violates  parts  385  and 
390-399  of  this  subchapter,  except  a 
recordkeeping  violation,  is  subject  to  a  civil 
penalty  not  to  exceed  $2,500. 

(5)  *   *   * 

(b)  Commercial  driver's  license  (CDL) 
violations.  Any  person  who  violates  49  CFR 
part  383,  subparts  B,  C,  E,  F,  G.  or  H  is 
subject  to  a  civil  penalty  of  $2,750. 
***** 

(g)  Violations  of  the  commercial 
regulations  (CRs).  Penalties  for  violations  of 
the  CRs  are  specified  in  49  U.S.C.  Chapter 
149.  These  penalties  relate  to  transportation 
subject  to  the  Secretary's  jurisdiction  under 
49  U.S.C.  Chapter  135.  Unless  otherwise 
noted,  a  separate  violation  occurs  for  each 
day  the  violation  continues. 

(1)  A  person  who  fails  to  make  a  report,  to 
specifically,  completely,  and  truthfully 
answer  a  question,  or  to  make,  prepare,  or 
preserve  a  record  in  the  form  and  manner 
prescribed  is  liable  for  a  minimum  penalty  of 
$500  per  violation. 

(2)  A  person  who  operates  as  a  carrier  or 
broker  for  the  transportation  of  property  in 
violation  of  the  registration  requirements  of 
49  U.S.C.  13901  is  liable  for  a  minimum 
penalty  of  $500  per  violation. 

(3)  A  person  who  operates  as  a  motor 
carrier  of  passengers  in  violation  of  the 
registration  requirements  of  49  U.S.C.  13901 
is  liable  for  a  minimum  penalty  of  $2,000  per 
violation. 

(4)  A  person  who  operates  as  a  foreign 
motor  carrier  or  foreign  motor  private  carrier 
in  violation  of  the  provisions  of  49  U.S.C. 
13902  (c)  is  liable  for  a  minimum  penalty  of 
$500  per  violation. 

(5)  A  person  who  operates  as  a  foreign 
motor  carrier  or  foreign  motor  private  carrier 
without  authority,  before  the  implementation 
of  the  land  transportation  provisions  of  the 
North  American  Frea  Trade  Agreement, 
outside  the  boundaries  of  a  commercial  zone 
along  the  United  Stales-Mexico  border  is 
liable  for  a  maximum  penalty  of  $10,000  for 
an  intentional  violation  and  a  maximum 
penalty  of  $25,000  for  a  pattern  of  intentional 
violations. 

(6)  A  person  who  operates  as  a  motor 
carrier  or  broker  for  the  transportation  of 
hazardous  wastes  in  violation  of  the 
registration  provisions  of  49  U.S.C.  13901  is 
liable  for  a  maximum  penalty  of  $20,000  per 
violation. 

(7)  A  motor  carrier  or  freight  forwarder  of 
household  goods,  or  their  receiver  or  trustee, 
that  does  not  comply  with  any  regulation 
relating  to  the  protection  of  individual 
shippers  is  liable  for  a  minimum  penalty  of 
$1,000  per  violation. 


(8)  A  person — 

(i)  Who  falsifies,  or  authorizes  an  agent  or 
other  person  to  falsify,  documents  used  in 
the  transportation  of  household  goods  by 
motor  carrier  or  freight  forwarder  to  evidence 
the  weight  of  a  shipment  or 

(ii)  Who  charges  for  services  which  are  not 
performed  or  are  not  reasonably  necessary  in 
the  safe  and  adequate  movement  of  the 
shipment  is  liable  for  a  minimum  penalty  of 
$2,000  for  the  first  violation  and  $5,000  for 
each  subsequent  violation. 

(9)  A  person  who  knowingly  accepts  or 
receives  from  a  carrier  a  rebate  or  offset 
against  the  rate  specified  in  a  tariff  required 
under  49  U.S.C.  13702  for  the  transportation 
of  property  delivered  to  the  carrier  commits 
a  violation  for  which  the  penalty  is  equal  to 
three  times  the  amount  accepted  as  a  rebate 
or  offset  and  three  times  the  value  of  other 
consideration  accepted  or  received  as  a 
rebate  or  offset  for  the  six-year  period  before 
the  action  is  begun. 

(10)  A  person  who  offers,  gives,  solicits,  or 
receives  transportation  of  property  by  a 
carrier  at  a  different  rate  than  the  rate  in 
effect  under  49  U.S.C.  13702  is  liable  for  a 
maximum  penalty  of  $100,000  per  violation. 
When  acting  in  the  scope  of  his/her 
employment,  the  acts  or  omissions  of  a 
person  acting  for  or  employed  by  a  carrier  or 
shipper  are  considered  to  be  the  acts  and 
omissions  of  that  carrier  or  shipper,  as  well 
as  that  person. 

(11)  Any  person  who  offers,  gives,  solicits, 
or  receives  a  rebate  or  concession  related  to 
motor  carrier  transportation  subject  to 
jurisdiction  under  subchapter  I  of  49  U.S.C. 
Chapter  135,  or  who  assists  or  permits 
another  person  to  get  that  transportation  at 
less  than  the  rate  in  effect  under  49  U.S.C. 
13702,  commits  a  violation  for  which  the 
penalty  is  $200  for  the  first  violation  and 
$250  for  each  subsequent  violation. 

(12)  A  freight  forwarder,  its  officer,  agent, 
or  employee,  that  assists  or  willingly  permits 
a  person  to  get  service  under  49  U.S.C.  13531 
at  less  than  the  rate  in  effect  under  49  U.S.C. 
13702  commits  a  violation  for  which  the 
penalty  is  up  to  $500  for  the  first  violation 
and  up  to  $2,000  for  each  subsequent 
violation. 

(13)  A  person  who  gets  or  attempts  to  get 
service  from  a  freight  forwarder  under  49 
U.S.C.  13531  at  less  than  the  rate  in  effect 
under  49  U.S.C.  13702  commits  a  violation 
for  which  the  penalty  is  up  to  $500  for  the 
first  violation  and  up  to  $2,000  for  each 
subsequent  violation. 

(14)  A  person  who  knowingly  authorizes, 
consents  to,  or  permits  a  violation  of  49 
U.S.C.  14103  relating  to  loading  and 
unloading  motor  vehicles  or  who  knowingly 
violates  subsection  (a)  of  49  U.S.C.  14103  is 
liable  for  a  penalty  of  not  more  than  $10,000 
per  violation. 

(15)  A  person,  or  an  officer,  employee,  or 
agent  of  that  person,  who  tries  to  evade 
regulation  under  Part  B  of  Subtitle  IV,  Title 
49,  U.S.C,  for  carriers  or  brokers  is  liable  for 
a  penalty  of  $200  for  the  first  violation  and 
at  least  $250  for  a  subsequent  violation. 

(16)  A  person  required  to  make  a  report  to 
the  Secretary,  answer  a  que.stion,  or  make, 
prepare,  or  preserve  a  record  under  Part  B  of 
Subtitle  IV,  Title  49,  U.S.C,  or  an  officer. 


agent,  or  employee  of  that  person,  is  liable  for 
a  maximum  penalty  of  $5,000  per  violation 
if  it  does  not  make  the  report,  does  not 
completely  and  truthfully  answer  the 
question  within  30  days  from  the  date  the 
Secretary  requires  the  answer,  does  not  make 
or  preserve  the  record  in  the  form  and 
manner  prescribed,  falsifies,  destroys,  or 
changes  the  report  or  record,  files  a  false 
report  or  record,  makes  a  false  or  incomplete 
entry  in  the  record  about  a  business  related 
fact,  or  prepares  or  preserves  a  record  in 
violation  of  a  regulation  or  order  of  the 
Secretary. 

(17)  A  motor  carrier,  water  carrier,  freight 
forwarder,  or  broker,  or  their  officer,  receiver, 
trustee,  lessee,  employee,  or  other  person 
authorized  to  receive  information  from  them, 
who  discloses  information  identified  in  49 
U.S.C.  14908  without  the  permission  of  the 
shipper  or  consignee  is  liable  for  a  maximum 
penalty  of  $2,000. 

(18)  A  person  who  violates  a  provision  of 
Part  B,  Subtitle  IV,  Title  49,  U.S.C,  or  a 
regulation  or  order  under  Part  B,  or  who 
violates  a  condition  of  registration  related  to 
transportation  that  is  subject  to  jurisdiction 
under  subchapter  I  or  III  or  Chapter  135,  or 
who  violates  a  condition  of  registration  of  a 
foreign  motor  carrier  or  foreign  motor  private 
carrier  under  section  13902,  is  liable  for  a 
penalty  of  $500  for  each  violation  if  another 
penalty  is  not  provided  in  49  U.S.C.  Chapter 
149. 

(19)  A  violation  of  Part  B,  Subtitle  IV,  Title 
49,  U.S.C,  committed  by  a  director,  ofTicer. 
receiver,  trustee,  lessee,  agent,  or  employee  of 
a  carrier  that  is  a  corporation  is  also  a 
violation  by  the  corporation  to  which  the 
penalties  of  Chapter  149  apply.  Acts  and 
omissions  of  individuals  acting  in  the  scope 
of  their  employment  with  a  carrier  are 
considered  to  be  the  actions  and  omissions 

of  the  carrier  as  well  as  the  individual. 

(20)  In  a  proceeding  begun  under  49  U.S.C 
14902  or  14903,  the  rate  that  a  carrier 
publishes,  files,  or  participates  in  under 
section  13702  is  conclusive  proof  agaiost  the 
carrier,  its  officers,  and  agents  that  it  is  the 
legal  rate  for  the  transportation  or  service. 
Departing,  or  offering  to  depart,  from  that 
published  or  filed  rate  is  a  violation  of  49 
U.S.C.  14902  and  14903. 

[FR  Doc.  00-3661  Filed  2-15-00:  8:45  am| 
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summary:  Wi,  the  U.S.  Fish  and 
Wildlife  Service  (Service),  determine 
endangered  s  tatus  for  Sidalcea  keckii 
(Keek's  checl  ,er-mallow)  pursuant  to  the 
Endangered  Jipecies  Act  (Act)  of  1973, 
as  amended.  This  annual  plant  is  known 
from  serpent  ne-derived  clay  soils  in  the 
foothill  annuil  grasslands  of  the  central 
western  Siena  Nevada  Mountains.  The 
plant  is  threa  tened  by  agricultural  land 
conversion,  v  rbanization,  grazing,  and 
extirpation  ft  am  naturally  occurring 
random  even  is  due  to  the  small  number 
and  size  of  iti  two  populations.  This 
rule  impleme  nts  the  Federal  protection 
provisions  af  orded  by  the  Act  for  this 
plant  species 

EFFECTIVE  DA'E:  March  17,  2000. 
ADDRESSES:  "^  ou  may  view  the  complete 
administrati\  e  fde  for  this  rule,  by 
appointment  during  normal  business 
hours  at  the  1  J.S.  Fish  and  Wildlife 
Service,  Sacrmiento  Fish  and  Wildlife 
Office,  2800  i  :ottage  Way,  Room  W- 
2605,  Sacran  ento,  California  95825. 
FOR  FURTHER  INFORMATION  CONTACT:  Ken 
Fuller  or  Jan  Knight  at  the  above  address 
(see  ADDRESSES  section)  (telephone  916/ 
414-6600;  facsimile  916/414-6715. 
SUPPLEMENT/)  RY  INFORMATION: 
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similar  species  by  the  number  and  size 
of  flowers,  the  arrangement  of  stamens 
(male  reproductive  part),  the  lengths  of 
the  bract  (a  reduced  leaf-like  structure 
below  the  flower)  and  calyx  (outermost 
segments  of  the  flower),  the  presence  of 
an  aggregation  of  linear  stipules  (small, 
paired,  leaf-like  structures  at  the  base  of 
the  leaves)  and  bracts  surrounding  the 
flower  at  maturity,  the  size  and  shape  of 
the  stem  leaves,  the  density  of  hairs  on 
the  stems,  and  the  presence  of  a 
purplish  spot  on  the  flower  (Hickman 
1993;  John  Stebbins,  Fresno  State 
University,  in  litt.  1994). 

Wiggins  (1940)  described  Sidalcea 
keckii  from  specimens  collected  in  1935 
and  1938  near  White  River,  Tulare 
County.  Sidalcea  keckii  was  known 
historically  from  3  populations 
occurring  between  120  to  425  meters 
(m)  (400  to  1,400  feet  (ft))  in  elevation. 
However,  it  has  not  been  seen  at  2  of 
these  sites  for  about  53  years  (J. 
Stebbins,  in  litt.  1994),  and  the  third  site 
has  not  been  relocated.  The  species  was 
considered  to  be  extirpated  until  1992, 
when  a  new  population  of  S.  keckii  was 
discovered  by  consultants  conducting 
an  environmental  site  inventory  prior  to 
construction  of  a  subdivision 
(Woodward  and  Clyde  Consultants 
1992). 

The  habitat  requirements  of  Sidalcea 
keckii  are  not  wall  understood.  The 
population  of  S.  keckii  in  Tulare  County 
(Tulare  County  population)  occurs  on 
20-  to  40-percent  slopes  of  red  or  white- 
colored  clay  in  sparsely-vegetated 
aimual  grasslands.  The  clays  are  thought 
to  be  derived  from  serpentine  soils  (soils 
high  in  magnesium,  low  in  calcium,  and 
laden  with  heavy  metals).  The  Tulare 
County  population  covers  an  area 
measuring  30  m  by  100  m  (100  ft  by  320 
ft)  and  had  a  total  of  60  plants  in  1992 
(Woodward  and  Clyde  Consultants 
1992).  The  population  occurs  on  a 
privately  owned,  280-ha  (700  ac)  parcel 
of  land  that  is  currently  used  for 
livestock  grazing.  A  second  new 
population  of  S.  keckii  was  discovered 
on  a  mixture  of  private  and  public  lands 
in  Fresno  County  in  1998  (Fresno 
County  population)  and,  at  that  time, 
consisted  of  216  individual  plants 
(Susan  Carter,  Bureau  of  Land 
Management,  in  litt.  1998).  The  Tulare 
County  population  is  threatened  by 
lu-ban  development,  agricultiu-al  land 
conversion  (particidarly  to  citrus 
orchards),  and  grazing.  Both 
populations  are  vulnerable  to  random 
events  because  of  their  small  population 
sizes  and  numbers. 

Previous  Federal  Action 

Federal  Government  actions  on  the 
plant  began  as  a  result  of  section  12  of 


the  original  Endangered  Species  Act 
(Act)  of  1973,  as  amended  (16  U.S.C. 
1531  et  seq.),  which  directed  the 
Secretary  of  the  Smithsonian  Institution 
to  prepare  a  report  on  those  plants 
considered  to  be  endangered, 
threatened,  or  extinct  in  the  United 
States.  This  report,  designated  as  House 
Document  No.  94-51,  was  presented  to 
Congress  on  January  9, 1975.  It  included 
Sidalcea  keckii  as  a  threatened  species. 
We  published  a  notice  on  July  1,  1975 
(40  FR  27823)  of  oiu  acceptance  of  the 
report  as  a  petition  within  the  context 
of  section  4(c)(2)  (petition  provisions  are 
now  found  in  section  4(b)(3)  of  the  Act), 
and  our  intention  to  review  the  status  of 
the  plant  taxa  named  therein.  As  a  result 
of  this  review,  we  published  a  proposed 
rule  in  the  Federal  Register  on  Jime  16. 
1976  (41  FR  24523)  to  determine 
approximately  1,700  vascular  plant 
species  to  be  endangered  species 
pursuant  to  section  4  of  the  Act.  This 
list,  which  did  not  include  S.  keckii, 
was  assembled  on  the  basis  of 
comments  and  data  received  by  the 
Smithsonian  Institution  and  us  in 
response  to  House  Document  No.  94-51, 
and  the  July  1,  1975,  Federal  Register 
publication. 

We  published  an  updated  Notice  of 
Review  for  plants  on  December  15,  1980 
(45  FR  82480).  This  notice  included 
Sidalcea  keckii  as  a  category  1 
candidate,  but  it  was  noted  that  the 
species  was  possibly  extinct.  At  that 
time,  Category  1  candidates  were 
defined  as  taxa  for  which  we  had  on  file 
substantial  information  on  biological 
vulnerability  and  threats  to  support 
preparation  of  listing  proposals. 
Category  2  candidates  were  defined  as 
species  for  which  information  in  our 
possession  indicated  that  proposing  to 
list  the  species  as  threatened  or 
endangered  was  possibly  appropriate, 
but  for  which  we  lacked  substantial  data 
on  biological  vulnerability  and  threats. 
The  Category  1  designation  for  S.  keckii 
was  retained  in  the  November  28,  1983 
supplement  to  the  Notice  of  Review  (48 
FR  53640),  as  well  as  subsequent 
revisions  on  September  27,  1985  (50  FR 
39526),  February  21,  1990  (55  FR  6184), 
and  September  30,  1993  (58  FR  51143). 
We  published  a  Notice  of  Review  in  the 
Federal  Register  on  February  28,  1996 
(61  FR  7596).  that  discontinued  the  use 
of  different  categories  of  candidates.  In 
that  notice,  we  defined  candidates  as 
species  meeting  the  definition  of  former 
Category  1  species,  and  we  retained 
Sidalcea  keckii  as  a  candidate  species. 

Section  4(b)(3)(B)  of  the  Act  requires 
us  to  make  certain  findings  on  pending 
petitions  within  12  months  of  their 
receipt.  Section  2(b)(1)  of  the  1982 
amendments  further  requires  that  all 
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petitions  pending  on  October  13,  1982, 
be  treated  as  having  been  newly 
submitted  on  that  date.  This  situation 
applies  to  Sidalcea  keckii,  because  of 
our  acceptance  of  the  1975  Smithsonian 
report  as  a  petition.  On  October  13, 
1983,  we  found  that  the  petitioned 
listing  of  the  species  was  warranted,  but 
precluded  by  other  pending  listing 
actions,  in  accordance  with  section 
4(b){3)(B){iii)  of  the  Act.  A  notice  of  this 
finding  was  published  on  January  20, 
1984  (49  FR  2485).  Such  a  finding 
requires  the  petition  to  be  reviewed, 
pursuant  to  section  4(b){3)(C)(i)  of  the 
Act.  The  species  was  included  in 
candidate  Notices  of  Review,  published 
September  27,  1985  (50  FR  39528), 
February  21,  1990  (55  FR  6184), 
September  30,  1993  (58  FR  51144), 
February  28,  1996  (61  FR  7596),  and 
October  25.  1999  (64  FR  57534). 

We  published  a  proposed  rule  to  list 
Sidalcea  keckii  as  endangered  in  the 
Federal  Register  on  July  28,  1997  (62  FR 
40325).  The  comment  period  was  open 
until  September  26,  1997.  We  extended 
the  comment  period  to  allow  for  a 
public  hearing  and  other  comments  on 
September  24,  1997  (62  FR  49954),  and 
the  comment  period  closed  on 
November  10,  1997.  We  again  reopened 
the  comment  period  on  August  19,  1998 
(63  FR  44417),  to  allow  for  additional 
information  on  the  species.  The 
comment  period  closed  on  October  5, 
1998.  We  now  determine  Sidalcea 
keckii  to  be  endangered  with  the 
publication  of  this  rule. 

The  processing  of  this  final  listing 
rule  conforms  with  our  Listing  Priority 
Guidance  published  in  the  Federal 
Register  on  October  22,  1999  (64  FR 
57114).  The  guidance  clarifies  the  order 
in  which  we  will  process  rulemakings. 
Highest  priority  is  processing 
emergency  listing  rules  for  any  species 
determined  to  face  a  significant  and 
imminent  risk  to  its  well-being  (Priority 
1).  Second  priority  (Priority  2)  is 
processing  final  determinations  on 
proposed  additions  to  the  Federal  Lists 
of  Endangered  and  Threatened  Wildlife 
and  Plants  (Lists).  Third  priority  is 
processing  new  proposals  to  add  species 
to  the  Lists.  The  processing  of 
administrative  petition  findings 
(petitions  files  under  section  4  of  the 
Act)  is  the  fourth  priority.  The 
processing  of  critical  habitat 
determinations  (prudency  and 
determinability  decisions)  will  no 
longer  be  subject  to  prioritization  under 
the  Listing  Priority  Guidance.  This  final 
rule  is  a  Priority  2  action  and  is  being 
completed  in  accordance  with  the 
current  Listing  Priority  Guidance.  We 
have  updated  this  rule  to  reflect  any 
changes  in  information  concerning 


distribution,  status,  and  threats  since 
the  publication  of  the  proposed  rule. 

Summary  of  Comments  and 
Recommendations 

In  the  July  28,  1997,  proposed  rule  (62 
FR  40325)  and  associated  notifications, 
we  requested  that  interested  parties 
submit  factual  reports  or  information 
that  might  contribute  to  the  final  listing 
determination  for  Sidalcea  keckii.  We 
published  announcements  of  the 
proposed  rule  and  notice  of  the  public 
hearing  in  the  Tule  River  Times, 
Portenrille  Recorder,  and  the  Visalia 
Times-Delta.  We  sent  copies  of  the 
proposed  rule  to  the  Porterville  Public 
Library  and  the  Tulare  County  Free 
Library.  The  original  comment  period 
closed  on  September  26,  1997.  We 
received  one  request  for  a  public 
hearing  from  California  Assemblyman 
Roy  Ashbum.  As  a  result,  the  comment 
period  was  extended  until  November 
10,  1997  (62  FR  49954).  We  conducted 
a  public  heciring  on  the  proposed  listing 
at  the  Visalia  Convention  Center, 
Visalia,  California  on  October  21,  1997. 
Ten  people  gave  oral  presentations  at 
the  hearing.  Additionally,  we  received  a 
request  from  the  Biu'eau  of  Reclamation 
(BOR)  to  reopen  the  comment  period  in 
1998.  In  response  to  that  request,  we 
reopened  the  comment  period  on 
August  19,  1998  (63  FR  44417).  The 
second  comment  period  closed  on 
October  5,  1998. 

During  the  first  comment  period  and 
its  extension,  we  received  15  oral  and 
written  comments.  Two  people 
supported  the  proposed  listing,  four 
people  had  neutral  comments,  and  nine 
people  opposed  the  proposed  listing. 
During  the  second  comment  period,  we 
received  six  comment  letters.  Of  these 
six  letters,  two  were  from  individuals 
who  provided  the  same  comments 
opposing  the  listing  during  the  first 
comment  period.  We  also  received  two 
additional  letters  supporting  the 
proposed  listing,  and  two  neutral 
comment  letters.  Because  multiple 
respondents  offered  similar  comments, 
we  grouped  together  those  of  a  similar 
nature. 

Issue  1 :  Several  commenters  stated 
that  because  the  plant  is  extinct,  we 
should  not  list  Sidalcea  keckii.  One 
commenter  submitted  photocopies  of 
aerial  photographs  alleged  to  show  that 
lands  in  the  area  had  been  converted  to 
citrus  orchards  between  1992  and  1997, 
as  evidence  of  the  species  extinction. 
Another  conunenter  stated  that  the 
photocopies  of  aerial  photographs 
submitted  to  us  do  not  prove  the  species 
is  extinct. 

Our  Response:  We  reviewed  the 
photocopies  of  the  aerial  photographs 


and  conclude  that  they  are  not  of  the 
specific  location  where  the  population 
of  Sidalcea  keckii  was  found. 
Agricultural  conversion  of  rangelands  to 
citrus  orchards  was  cited  in  the 
proposed  rule  as  a  threat  to  S.  keckii. 
Conversion  to  orchards,  if  the  species 
were  present  at  the  location  cited  by  the 
commenter,  would  have  extirpated  the 
species  at  this  location.  Because  the 
aerial  photograph  did  not  depict  the 
area  containing  the  species,  we  maintain 
that  the  habitat  for  S.  keckii  at  its 
location  southeast  of  Porterville  remains 
intact,  and  the  species  is  not  extinct. 
Issue  2:  One  commenter  stated  that 
the  information  used  in  this  listing  does 
not  justify  the  potential  loss  of  private 
property,  and  that  private  property 
owners  are  being  regulated  out  of  the 
use  of  their  lands  by  the  Act.  Another 
commenter  stated  that  we  assert  that 
any  use  of  the  land  by  humans  would 
put  Sidalcea  keckii  in  jeopardy.  One 
commenter  stated  that  our  listing  of 
Sidalcea  keckii  will  have  negative 
effects  on  the  people  of  Tulare  County 
and  the  entire  Central  Valley.  Another 
commenter  asked  what  economic 
impacts  to  the  Central  Valley  had  been 
considered.  One  commenter  stated  that 
no  evidentiary  standard  or  burden  of 
proof  for  critical  habitat  or  listing  the 
species  is  found  in  the  proposed  rule. 

Our  Response:  Section  4  (b)(10)(A)  of 
the  Act  requires  that  listing  be  based 
solely  on  the  best  scientific  and 
commercial  data  available  (see 
"Summary  of  Factors  Affecting  the 
Species"  section  of  this  final  rule.)  We 
are  precluded  fi-om  assessing  the 
potential  effects  to  private  property  that 
may  occur  as  a  result  of  listing  as  part 
of  the  listing  process.  The  legislative 
history  of  this  provision  explains  the 
intent  of  Congress  to  "ensure"  that 
listing  decisions  are  "based  solely  on 
biological  criteria  and  to  prevent  non- 
biological  considerations  from  affecting 
such  decisions'  (H.R.  Rep.  No.  97-835, 
97th  Cong.  2d  Sess.  19(1982)).  As 
further  stated  in  the  legislative  history, 
"Applying  economic  criteria  to  any 
phase  of  the  species  listing  process  is 
applying  economics  to  the 
determinations  made  under  section  4  of 
the  Act  and  is  specifically  rejected  by 
the  inclusion  of  the  word  "solely"  in 
this  legislation"  (H.R.  Rep.  No.  97-835, 
97th  Cong.  2d  Sess.  19(1982)).  Because 
we  are  precluded  from  considering 
economic  impacts  in  a  final  listing 
decision,  we  cannot  examine  such 
potential  impacts. 

Agricultiu-al  land  conversion, 
urbanization,  and  random  events 
threaten  Sidalcea  keckii.  We  believe 
that  many  activities  on  private  land  will 
not  violate  section  9  of  the  Act.  Such 
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activities  ma]  include  livestock  grazing, 
construction  ar  maintenance  of 
livestock  fen(  es,  clearing  a  defensible 
space  for  fire  protection  around  one's 
personal  resilience,  and  landscaping 
one's  personal  residence  (see  "Available 
Conservation  Measures"  section  of  this 
final  rule.)  Ndt  all  uses  of  the  land  will 
put  the  specins  in  jeopardy. 

Issue  3:  On  3  commenter  stated  that 
we  lack  juris<  iction  to  enact  the 
proposed  ruld,  and  that  the  rule  should 
be  withdrawn  because  there  is  no 
connection  between  regidation  of  these 
plants  (located  in  California)  and  a 
substantial  effect  on  "interstate 
commerce."  | 

Our  Respotfse:  The  Federal 
Government  has  the  authority  under  the 
Commerce  Clause  of  the  U.S. 
Constitution  \o  protect  this  species.  The 
Court  of  Appeals,  in  National 
Association  of  Home  Builders  of  the 
U.S.  V.  Babbitt,  130  F.3d  1041  (D.C.  Cir. 
1997).  cert,  dknied,  118  S.Ct.  2340 
(1998),  held  mat  application  of  the  Act's 
prohibitions  ^gainst  taking  of 
endangered  species  was  a  proper 
exercise  of  Commerce  Clause  power. 
That  case  involved  a  challenge  to 
application  of  the  Act's  prohibitions  to 
protect  the  li$ted  Delhi  Sands  flower- 
loving  fly  (Rhaphiomidas  terminatus 
abdominalis]\  As  with  Sidalcea  keckii, 
the  Delhi  Saiids  flower-loving  fly  is 
endemic  to  only  one  State. 

The  Federal  Government  also  has  the 
authority  under  the  Property  Clause  of 
the  Constitution  to  protect  this  species. 
Sidalcea  keckii  occurs  on  Federal  land, 
and  the  courtjs  have  long  recognized 
Federal  authority  under  the  Property 
Clause  to  protect  Federal  resoixrces  in 
such  circumaances.  See  Kleppe  v.  New 
Mexico,  429  U.S.  873  (1976). 

Issue  4:  Onp  commenter  stated  that 
we  had  over-imphasized  the  possibility 
of  futiire  Federal  involvement  on 
properties  waere  Sidalcea  keckii  may 
occur,  because  the  species  did  not  occur 
in  the  BOR's  priant  service  area. 

Our  Respohse:  The  location  of  one 
population  ol  Sidalcea  keckii  in  Tulare 
County  is  do  ie  enough  to  BOR's  Friant 
service  area  t  lat  it  may  be  affected  by 
actions  relating  to  BOR's  water 
programs  in  the  area.  Although  the 
Friant  servic«  area  may  or  may  not  be 
expanded  to  nclude  the  area  that 
contains  the  i  )ccurrence  of  S.  keckii  in 
Tulare  County  (CH2M  Hill  1997),  we 
consider  botl  the  occurrence  in  Fresno 
County  and  t  le  location  of  the 
occurrence  o  S.  keckii  in  Tulare  Coimty 
to  be  included  in,  and  directly  or 
indirectly  aff  jcted  by,  our  Central 
Valley  Projec  t  Conservation  Program 
and  the  coop  ;rative  Service  and  BOR 
San  Joaquin  '  (^alley  Ecological  Services 


Restoration  Program.  Although  we  will 
include  federally  listed  species  like  S. 
keckii  in  our  conservation  programs, 
such  inclusion  does  not  mean  that  we 
anticipate  any  direct  effects  that  would 
necessitate  section  7  formal  consultation 
with  the  BOR. 

Peer  Review 

We  solicited  the  expert  opinions  of 
three  appropriate  and  independent 
specialists  in  accordance  vdth  oui 
Interagency  Cooperative  Policy  for  peer 
review,  published  on  July  1.  1994  (59 
FR  34270).  We  requested  they  review 
the  proposed  rule  and  provide 
comments  on  the  pertinent  scientific  or 
commercial  data  and  assumptions 
relating  to  the  taxonomy,  population 
status,  and  supportive  biological  and 
ecological  information  for  the  proposed 
plant.  The  purpose  of  such  review  is  to 
ensure  listing  decisions  are  based  upon 
scientifically  sound  data,  assumptions, 
and  analyses,  including  input  of 
appropriate  experts  and  specialists. 

We  received  two  responses  from  the 
independent  specialists  whose  opinions 
were  solicited.  The  first  reviewer  stated 
that  Sidalcea  keckii  is  very  closely 
related  and  very  similar  to  S. 
diploscypha.  Although  the  first  reviewer 
related  that  the  scarcity  of  knowledge 
and  collections  of  the  species  make  the 
quality  of  its  distinctiveness  from  other 
taxa  difficult,  the  reviewer  stated  that  S. 
keckii  should  be  listed  as  federally 
endangered.  Additionally,  the  reviewer 
indicated  that  the  soil  seed  bank  where 
the  species  had  been  known  to  occur  or 
currently  occurs  needs  to  be  protected 
so  that  it  may  grow  in  favorable  years. 

The  second  reviewer  found  the 
information  in  the  proposed  rule  to  be 
accurate  and  the  listing  action 
warranted,  given  our  current  knowledge 
of  the  taxon  and  documented  threats. 
However,  the  second  reviewer  related 
that  two  collections  of  S.  diploscypha 
from  Napa  County  seemed  to  be  very 
close,  if  not  identical,  to  S.  keckii.  Such 
a  disjunct  range  extension  and 
morphological  similarity  to  S. 
diploscypha  may  present  taxonomic  and 
range  issues  that  need  to  be  carefully 
sorted  out.  The  second  reviewer  stated 
that  imtil  such  issues  are  resolved.  S. 
keckii  must  be  afforded  protection 
provided  by  listing  under  the  Act. 

Summary  of  Factors  Affecting  the 
Species 

Section  4  of  the  Act  and  regulations 
(50  CFR  part  424)  promulgated  to 
implement  the  listing  provisions  of  the 
Act  set  forth  the  procedures  for  adding 
species  to  the  Federal  List  of 
Endangered  and  Threatened  Wildlife.  A 
species  may  be  determined  to  be 


endangered  or  threatened  due  to  one  or 
more  of  the  five  factors  described  in 
section  4(a)(1).  These  factors  and  their 
application  to  Sidalcea  keckii  Wiggins 
(Keek's  checker-mallow)  are  as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or 
curtailment  of  its  habitat  arrange.  One 
extant  population  of  S.  keckii,  of 
approximately  60  individuals  in  Tulare 
County,  was  discovered  in  1992  (J. 
Stebbins.  in  litt.  1994).  Since  1992,  the 
landowner  has  not  granted  us 
permission  to  enter  the  property  and 
check  the  status  of  the  population. 
Another  population  of  S.  keckii  in 
Fresno  Coimty  was  found  in  1998.  Only 
three  historical  sites  for  Sidalcea  keckii 
have  been  reported.  The  species  is 
presumed  extirpated  at  all  three  sites 
because,  despite  repeated  searches  for 
the  species,  it  has  not  been  found  at  any 
of  these  sites  since  1939  (J.  Stebbins,  in 
litt.  1994).  A  report  of  an  occurrence 
near  Porterville.  Tulare  County,  is  a 
misidentification  of  either  S.  calycosa  or 
S.  hirsuta,  and  is  not  S.  keckii  (J. 
Stebbins.  in  litt.  1994). 

The  habitat  of  the  Fresno  Coimty 
population  of  Sidalcea  keckii  has  no 
known  threats,  except  for  random, 
naturally  occurring  events  such  as  fire. 
The  habitat  of  the  Tulare  County 
population  has  been  degraded,  and 
continues  to  be  threatened,  by  urban 
development,  agricultural  land 
conversion,  and  grazing  (J.  Stebbins.  in 
litt.  1994).  As  recently  as  1992.  a 
subdivision  was  proposed  for  the 
private  land  containing  the  Tulare 
County  population  of  S.  keckii,  although 
that  proposal  has  since  been  withdrawn 
(Marge  Neufeld.  Tulare  County  Plaiming 
Department,  in  litt.  1995).  Agricultural 
land  conversion  also  threatens  this 
population  (California  Natural  Diversity 
Data  Base  (CNDDB)1997).  Citrus 
orchards  occur  within  1.6  km  (1  mi)  of 
this  population  of  S.  keckii.  The 
population  is  at  the  same  elevation  as 
existing  orchards,  and  has  soils  similar 
to  those  on  which  citrus  is  grown. 
Between  1992  and  1997.  rangelands 
were  converted  into  citrus  orchards  on 
a  parcel  adjacent  to  the  western 
boundary  of  the  occurrence  of  S.  keckii 
(Ken  Fuller.  Service,  pers.  obs.  1999). 

The  land  on  which  the  population  is 
found  changed  ownership  in  1993  and 
is  currently  used  for  grazing.  Although 
the  current  level  of  grazing  on  the  parcel 
is  not  thought  to  pose  a  threat  to  the 
species,  an  increase  in  grazing  intensity 
could  potentially  threaten  the  species. 
The  current  zoning  of  this  64-ha  (160 
ac)  property  is  Planned  Development 
Foothill  Mobile  Home  (Roberto  Brady, 
Tulare  County  Planning  Department, 
pers.  comm.  1997).  This  designation 
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means  that,  subject  to  site  plan  review, 
the  current  or  any  ftiture  landowner 
could  place  a  subdivision,  business,  or 
mixed  business  and  residential 
development  on  the  land.  The  lands 
adjacent  to  this  property,  which  are 
owned  by  the  same  landowner,  are 
zoned  to  permit  citrus,  grapes,  or  other 
crop  agriculture,  or  cattle  grazing  (R. 
Brady,  pers.  comm.  1997).  A  zoning 
variance  could  permit  either  residential 
or  agricultural  use  of  the  parcel  on 
which  the  plant  occurs.  The  intentions 
of  the  current  landowner  are  unknown. 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  Overutilization  is  not 
currently  known  to  be  a  factor  for  the 
plant.  However,  Sidalcea  keckii  is  an 
attractive,  showy  plant,  and  the  genus  is 
prized  as  a  source  of  horticultural 
plants.  Simply  listing  a  species  can 
precipitate  commercial  or  scientific 
interest,  both  legal  and  illegal,  which 
can  threaten  the  species  through 
unauthorized  and  uncontrolled 
collection.  Unrestricted  collecting  for 
scientific  or  horticultural  purposes,  and 
impacts  fi"om  excessive  visits  by 
individuals  interested  in  seeing  rare 
plants  could  result  in  a  reduction  of 
plant  numbers  and  seed  production. 
The  two  known  populations  of  the 
species  are  so  small  that  even  limited 
collecting  pressure  could  have 
significant  impacts. 

C.  Disease  or predation.  At  this  time, 
disease  is  not  known  to  pose  any 
problems  for  Sidalcea  keckii. 

Moderate  to  light  livestock  grazing 
occius  at  the  Tulare  County  population 
location.  S.  keckii  is  not  believed  to  be 
selectively  grazed.  However,  if  the 
intensity  of  grazing  increases  at  this  site, 
the  species  may  be  subject  to  increased 
grazing  pressure  and  trampling  of 
plants.  The  timing  and  intensity  of 
grazing  are  important  factors  in  the 
effect  of  grazing  on  the  plant.  Livestock 
grazing  during  spring  and  summer 
likely  causes  the  most  damage  to  the 
species.  When  herbivores  eat  the  flower 
or  seed  head  of  the  plant,  the 
reproductive  output  for  the  year  for  that 
individual  is  destroyed. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  The  California 
Environmental  Quality  Act  (CEQA) 
requires  full  disclosure  of  the  potential 
environmental  impacts  of  proposed 
projects.  The  public  agency  with 
primary  authority  or  jurisdiction  over 
the  project  is  designated  as  the  lead 
agency  and  is  responsible  for 
conducting  a  review  of  the  project  and 
consulting  with  the  other  agencies 
concerned  with  the  resources  affected 
by  the  project.  Section  15065  of  the 
CEQA  Guidelines  requires  a  finding  of 


significance  if  a  project  has  the  potential 
to  "reduce  the  number  or  restrict  the 
range  of  an  endangered,  rare,  or 
threatened  species."  Species  that  are 
eligible  for  listing  as  rare,  threatened,  or 
endangered  but  are  not  so  listed  are 
given  the  same  protection  as  those 
species  that  are  officially  listed  with  the 
Federal  or  State  governments.  Once 
significant  effects  are  identified,  the 
lead  agency  has  the  option  to  require 
mitigation  for  effects  through  changes  in 
the  project  or  to  decide  that  overriding 
considerations  make  mitigation 
infeasible.  In  the  latter  case,  projects 
may  be  approved  that  cause  significant 
environmental  damage.  Protection  of 
unlisted,  proposed,  and  listed  species 
through  CTiQA  is,  therefore,  dependent 
upon  the  discretion  of  the  lead  agency. 

Sidalcea  keckii  is  not  listed  by  the 
California  Department  of  Fish  and  Came 
imder  the  California  Endangered 
Species  Act  (CESA)  (Chapter  1.5  sec. 
2050  et  seq.  of  the  California  Fish  and 
Game  Code  and  Title  14  California  Code 
of  Regulations  section  670.2). 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence. 
Sidalcea  keckii  is  extremely  localized, 
with  only  one  small  population  of 
approximately  60  individuals  and 
another  population  with  216  individual 
plants  (CNDDB  1997;  S.  Carter,  in  litt. 
1998).  Small  population  size  increases 
the  susceptibility  of  a  population  to 
extirpation  from  random  demographic, 
environmental,  and/or  genetic  events, 
affecting  survival  and  reproduction  of 
individuals  (Shaffer  1981,  1987;  Lande 
1988;  Meffe  and  Carroll  1994). 
Environmental  events  that  may  put 
small  populations  at  risk  include 
random  or  impredictable  fluctuations  in 
the  physical  environment,  such  as 
changes  in  the  weather  (Shaffer  1981, 
1987;  Lande  1988;  Meffe  and  Carroll 
1994).  The  small  population  of  Sidalcea 
keckii  may  also  be  subject  to  increased 
genetic  drift  (random  fluctuation  in  gene 
frequencies)  and  inbreeding  (mating  by 
relatives  more  frequently  than  would  be 
expected  by  chance)  as  a  consequence  of 
its  small  population  size  (Menges  1991; 
Ellstrand  and  Elam  1993).  Decreased 
genetic  variation  resulting  from  genetic 
drift  and  inbreeding  may  lead  to  a  loss 
of  fitness  (ability  of  individuals  to 
survive  and  reproduce).  Reduced 
genetic  variation  in  small  populations 
may  make  the  species  less  able  to 
successfully  adapt  to  futvire 
environmental  changes  (Ellstremd  and 
Elam  1993).  In  addition,  the 
combination  of  two  small  populations, 
small  range,  and  restricted  habitat 
makes  S.  keckii  highly  susceptible  to 
extinction  or  extirpation  from  a 
significant  portion  of  its  range  due  to 


random  events  such  as  flood,  fire, 
disease,  drought,  or  other  occurrences 
(Shaffer  1981,  1987;  Frimack  1993; 
Meffe  and  Carroll  1994).  Such  events  are 
not  usually  a  concern  until  the  number 
of  populations  or  geographic 
distribution  become  severely  limited,  as 
is  the  case  with  S.  keckii. 

Fire  is  a  natural  part  of  the  ecosystem 
where  the  populations  occur  but 
because  the  species  is  so  reduced  in 
range,  may  adversely  affect  the  species, 
depending  on  the  time  of  year  it  occurs. 
A  fire  occurred  in  the  area  of  the  Tulare 
County  population  of  S.  keckii  in  the 
summer  of  1996  or  1997.  The  fire  started 
near  the  two-lane  road  that  borders  the 
southern  side  of  the  property.  The  fire 
burned  about  162  ha  (400  ac)  before 
being  put  out.  It  is  uncertain  but 
unlikely  that  the  population  of  S.  keckii 
was  damaged  by  the  fire  because  the 
species  typically  blooms  in  April  and 
May  with  seed-set  soon  after  flowering, 
and  the  fire  occurred  later  in  the 
summer.  We  have  not  been  granted 
permission  to  enter  the  property  and 
check  the  status  of  the  population  since 
1992.  If  a  fire  should  occur  before  the 
plants  bloomed  or  as  they  were 
blooming,  the  fire  could  destroy  the 
individu^  plants  as  well  as  deplete  the 
seed  bank. 

We  have  carefully  assessed  the  best 
scientific  and  commercial  information 
available  regarding  the  present  and 
future  threats  faced  by  this  species  in 
developing  this  final  rule.  Only  two 
populations  of  Sidalcea  keckii  are 
known  to  exist,  and  total  only  about  276 
individual  plants.  The  Tulare  County 
population  of  S.  keckii  is  threatened  by 
urban  development,  agricultural  land 
conversion,  and  grazing.  Both  the  Tulare 
and  Fresno  County  populations  are 
threatened  by  naturally  occiuring 
random  events.  Although  we  are  not 
aware  of  any  current  proposal  for  either 
development  or  conversion  of  the  parcel 
on  which  the  two  small  populations 
occur,  the  Tulare  County  population 
occiu-s  in  an  area  that  is  zoned  for 
development  or  agriculture  and  is 
currently  improtected  bom  these 
threats.  Sidalcea  keckii  is  in  danger  of 
extinction  throughout  its  range  and, 
therefore,  meets  the  Act's  definition  of 
endangered.  Because  of  the  high 
potential  for  these  threats,  if  realized,  to 
result  in  the  extinction  of  S.  keckii,  the 
preferred  action  is  to  list  this  plant  as 
endangered. 

Critical  Habitat 

Critical  habitat  is  defined  in  section  3 
of  the  Act  as:  (i)  The  specific  areas 
within  the  geographical  area  occupied 
by  a  species,  at  the  time  it  is  listed  in 
accordance  with  the  Act,  on  which  are 
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found  those  jihysical  or  biological 
features  (I)  Essential  to  the  conservation 
of  the  specie^  and  (II)  That  may  require 
special  management  considerations  or 
protection  aqid;  (ii)  Specific  areas 
outside  the  geographical  area  occupied 
by  a  species  ^t  the  time  it  is  listed,  upon 
a  determinatjon  that  such  areas  are 
essential  for  yie  conservation  of  the 
species.  "Conservation"  means  the  use 
of  all  methoqs  and  procedures  needed 
to  bring  the  sbecies  to  the  point  at 
which  listingj  under  the  Act  is  no  longer 
necessary.  CNir  regulations  (50  CFR 
424.12(a)(1))  state  that  designation  of 
critical  habitat  is  not  prudent  when  one 
or  both  of  th^  following  situations 
exist — (1)  Th0  species  is  threatened  by 
taking  or  other  human  activity  and 
identification  of  critical  habitat  can  be 
expected  to  iiicrease  the  degree  of  threat 
to  the  species,  or  (2)  Such  designation 
of  critical  haiitat  would  not  be 
beneficial  to  ihe  species. 

In  the  proposed  rule,  we  indicated 
that  designation  of  critical  habitat  was 
not  prudent  t>r  Sidalcea  keckii  (Keek's 
checkermallqw)  because  of  a  concern 
that  pubhcation  of  precise  maps  and 
descriptions  of  critical  habitat  in  the 
Federal  Regi^er  could  increase  the 
vulnerability!  of  these  species  tp 
incidents  of  Collection  and/or 
vandalism.  Vfe  also  indicated  that 
designation  df  critical  habitat  was  not 
prudent  beca  use  we  believed  the  limited 
benefit  proviped  by  designation  was 
outweighed  l^y  the  increase  in  threats 
from  collection  and/or  vandalism. 

In  the  last ;  ew  years,  a  series  of  court 
decisions  hai  e  overturned  Service 
determinatio  is  regarding  a  variety  of 
species  that  designation  of  critical 
habitat  would  not  be  prudent  (e.g.. 
Natural  Resources  Defense  Council  v. 
U.S.  Departn  ent  of  the  Interior  113  F. 
3d  1121  (9th  Cir.  1997);  Conservation 
Council  for  t  awaii  v.  Babbitt.  2  F.  Supp. 
2d  1280  (D.  I  'awaii  1998)).  Based  on  the 
standards  ap  }lied  in  those  judicial 
opinions,  we  have  reexamined  the 
question  of  v  hether  critical  habitat  for 
Sidalcea  kec  di  (Keek's  eheckermallow) 
would  be  pn:  dent. 

Due  to  tne  small  number  of 
populations,  Sidalcea  keckii  (Keek's 
checkermallc  w)  is  vulnerable  to 
unrestricted  collection,  vandalism,  or 
other  disturb  inee.  We  remain  concerned 
that  these  ttu  eats  might  be  exacerbated 
by  the  publication  of  critical  habitat 
maps  and  further  dissemination  of 
loeational  in  brmation.  However,  we 
have  examin  id  the  evidence  available 
for  Sidalcea  :eckii  (Keek's 
checkermallc  iw)  and  have  not  found 
specific  evid  mce  of  taking,  vandalism, 
collection,  oi  trade  of  this  species  or  any 
similarly  siti  ated  species. 


Consequently,  consistent  with 
applicable  regulations  (50  CFR 
424.12(a)(l)(i))  and  recent  case  law,  we 
do  not  expect  that  the  identification  of 
critical  habitat  will  increase  the  degree 
of  threat  to  this  species  of  taking  or 
other  human  activity. 

In  the  absence  of  a  finding  that  critical 
habitat  would  increase  threats  to  a 
species,  if  any  benefits  would  result 
from  critical  habitat  designation,  then  a 
prudent  finding  is  warranted.  In  the 
case  of  this  species,  critical  habitat  may 
provide  some  benefits.  The  primary 
regulatory  effect  of  critical  habitat  is  the 
section  7  requirement  that  Federal 
agencies  refrain  from  taking  any  action 
that  destroys  or  adversely  modifies 
critical  habitat.  While  a  critical  habitat 
designation  for  habitat  ciirrently 
occupied  by  this  species  would  not  be 
likely  to  change  the  section  7 
consultation  outcome  because  an  action 
that  destroys  or  adversely  modifies  such 
critical  habitat  would  eilso  be  likely  to 
result  in  jeopardy  to  the  species,  in 
some  instances  section  7  consultation 
might  be  triggered  only  if  critical  habitat 
is  designated.  Examples  could  include 
unoccupied  habitat  or  occupied  habitat 
that  may  become  unoccupied  in  the 
futiire.  Designating  critical  habitat  may 
also  provide  some  educational  or 
informational  benefits.  Therefore,  we 
find  that  designation  of  critical  habitat 
is  prudent  for  Sidalcea  keckii  (Keek's 
eheckermallow) . 

The  Final  Listing  Priority  Guidance 
for  FY  2000  (64  FR  57114)  states  that  the 
processing  of  critical  habitat 
determinations  (prudency  and 
determinability  decisions)  and  proposed 
or  final  designations  of  critical  habitat 
will  no  longer  be  subject  to 
prioritization  under  the  Listing  Priority 
Guidance.  Critical  habitat 
determinations,  which  were  previously 
included  in  final  listing  rules  published 
in  the  Federal  Register,  may  now  be 
processed  separately,  in  which  case 
stand-alone  critical  habitat 
determinations  will  be  published  as 
notices  in  the  Federal  Register.  We  will 
undertake  critical  habitat 
determinations  and  designations  during 
FY  2000  as  conservation  efforts  demand 
and  in  light  of  resource  constraints.  As 
explained  in  detail  in  the  Listing 
Priority  Guidance,  our  listing  budget  is 
currently  insufficient  to  allow  us  to 
immediately  complete  all  of  the  listing 
actions  required  by  the  Act.  Deferral  of 
the  critical  habitat  designation  for 
Sidalcea  keckii  (Keek's  eheckermallow) 
will  allow  us  to  concentrate  our  limited 
resources  on  higher  priority  critical 
habitat  and  other  listing  actions,  while 
allowing  us  to  put  in  place  protections 
needed  for  the  conservation  of  Sidalcea 


keckii  (Keek's  eheckermallow)  without 
further  delay. 

We  plan  to  employ  a  priority  system 
for  deciding  which  outstanding  critical 
habitat  designations  should  be 
addressed  first.  We  will  focus  our  efforts 
on  those  designations  that  will  provide 
the  most  conservation  benefit,  taking 
into  consideration  the  efficacy  of  critical 
habitat  designation  in  addressing  the 
threats  to  the  species,  and  the 
magnitude  and  immediacy  of  those 
threats.  We  will  develop  a  proposal  to 
designate  critical  habitat  for  the 
Sidalcea  keckii  (Keek's  eheckermallow) 
as  soon  as  feasible,  considering  oxir 
workload  priorities.  Unfortunately,  for 
the  immediate  futiire,  most  of  Region  1  's 
listing  budget  must  be  directed  to 
complying  with  numerous  court  orders 
and  settlement  agreements,  as  well  as 
due  and  overdue  final  listing 
determinations. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Act  include 
recognition,  recovery  actions, 
requirements  for  Federal  protection,  and 
prohibitions  against  certain  activities. 
Recognition  through  listing  encourages 
and  results  in  public  awareness  and 
conservation  actions  by  Federal,  State, 
and  private  organizations,  groups,  and 
individuals.  Without  the  elevated 
profile  that  Federal  listing  affords,  little 
likelihood  exists  that  any  conservation 
activities  would  be  undertaken.  The  Act 
provides  for  possible  land  acquisition 
and  cooperation  with  the  State  and 
requires  that  recovery  actions  be  carried 
out  for  all  listed  species.  The  protection 
required  of  Federal  agencies  and  the 
prohibitions  against  certain  activities 
involving  listed  plants  are  discussed,  in 
part,  below. 

Section  7(a)  of  the  Act  requires 
Federal  agencies  to  evaluate  their 
actions  with  respect  to  any  species  that 
is  proposed  or  listed  as  endangered  or 
threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(a)(4)  of  the  Act  requires 
Federal  agencies  to  confer  with  us  on 
any  action  that  is  likely  to  jeopardize 
the  continued  existence  of  a  species 
proposed  for  listing,  or  result  in 
destruction  or  adverse  modification  of 
proposed  critical  habitat.  If  a  species  is 
listed  subsequently,  section  7(a)(2) 
requires  Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
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critical  habitat.  If  a  Federal  action  may 
affect  a  listed  species  or  its  critical 
habitat,  the  responsible  Federal  agency 
must  enter  into  formal  consultation  with 


us. 

Listing  Sidalcea  keckii  will  provide 
for  development  of  a  recovery  plan  for 
the  plant.  Such  a  plan  would  bring 
together  both  State  and  Federal  efforts 
for  conservation  of  the  plant.  The  plan 
would  establish  a  framework  for 
agencies  to  coordinate  activities  and 
cooperate  with  each  other  in 
conservation  efforts.  The  plan  would  set 
recovery  priorities,  assign 
responsibilities,  and  estimate  costs  of 
various  tasks  necessary  to  accomplish 
them.  It  would  also  describe  site- 
specific  management  actions  necessary 
to  achieve  conservation  and  survival  of 
the  plant.  Additionally,  pursuant  to 
section  6  of  the  Act.  we  would  be  able 
to  grant  funds  to  California,  the  affected 
State,  for  management  actions 
promoting  the  protection  and  recovery 
of  the  species. 

The  Act  and  its  implementing 
regulations  set  forth  a  series  of  general 
prohibitions  and  exceptions  that  apply 
to  all  endangered  plants.  All 
prohibitions  of  section  9(a)(2)  of  the  Act, 
implemented  by  50  CFR  17.61  for 
endangered  plants,  apply.  These 
prohibitions,  in  part,  make  it  illegal  for 
any  person  subject  to  the  jurisdiction  of 
the  United  States  to  import  or  export, 
transport  or  ship  in  interstate  or  foreign 
commerce  in  the  course  of  a  commercial 
activity,  sell  or  offer  for  sale  in  interstate 
or  foreign  commerce,  or  remove  and 
reduce  the  species  to  possession  from 
areas  under  Federal  jurisdiction.  In 
addition,  for  plants  listed  as 
endangered,  the  Act  prohibits  the 
malicious  damage  or  destruction  to 
areas  under  Federal  jurisdiction  and  the 
removal,  cutting,  digging  up,  or 
damaging  or  destroying  of  such  plants 
in  knowing  violation  of  any  State  law  or 
regulation,  including  State  criminal 
trespass  law.  Certain  exceptions  apply 
to  QUI  agents  and  State  conservation 
agencies. 

It  is  our  policy,  published  in  the 
Federal  Register  on  July  1,  1994,  (59  FR 
34272)  to  identify,  to  the  maximum 
extent  practicable  at  the  time  a  species 
is  listed,  those  activities  that  would  or 
would  not  constitute  a  violation  of 
section  9  of  the  Act.  The  intent  of  this 
policy  is  to  increase  public  awareness  of 
the  effects  of  the  listing  on  proposed 
and  ongoing  activities  within  the 
species'  range.  The  species  is  known  to 
occur  on  private  and  Federal  lands. 
Collection,  damage,  or  destruction  of 
this  species  on  Federal  land  is 
prohibited,  although  in  appropriate 
cases,  a  Federal  endangered  species 


permit  may  be  issued  for  scientific  or 
recovery  purposes.  Such  activities  on 
non-Federal  lands  would  constitute  a 
violation  of  section  9  when  conducted 
in  knowing  violation  of  California  State 
law  or  regulations  or  in  violation  of 
State  criminal  trespass  law. 

Activities  that  are  not  likely  to  violate 
section  9  include  livestock  grazing  at 
ciurent  intensitities,  construction  or 
maintenance  of  fences  and  livestock 
water  facilities,  clearing  a  defensible 
space  for  fire  protection  around  one's 
personal  residence,  and  landscaping 
(including  irrigation)  around  one's 
personal  residence.  Questions  regarding 
whether  specific  activities  will 
constitute  a  violation  of  section  9 
should  be  directed  to  the  Field 
Supervisor  of  the  Sacramento  Fish  and 
Wildlife  office  (see  ADDRESSES  section). 

The  Act  and  50  CFR  17.62  and  17.63 
also  provide  for  the  issuance  of  permits 
to  carry  out  otherwise  prohibited 
activities  involving  endangered  plant 
species  under  certain  circumstances. 
Such  permits  are  available  for  scientific 
purposes  and  to  enhance  the 
propagation  or  survival  of  the  species. 
Requests  for  copies  of  the  regxilations  on 
listed  plants,  and  general  inquiries 
regarding  prohibitions  and  permits  may 
be  addressed  to  the  U.S.  Fish  and 
Wildlife  Service.  Ecological  Services. 
Division  of  Recovery  Planning  and 
Permits,  911  NE  11th  Ave.,  Portland, 
Oregon  97232-4181  (telephone  503/ 
231-2063). 

National  Environmental  Policy  Act 

We  have  determined  that  an 
Environmental  Assessment  or 
Environmental  Impact  Statement,  as 
defined  under  the  authority  of  the 
National  Enviroimiental  Policy  Act  of 
1969,  need  not  be  prepared  in 
connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the  Act.  We 
published  a  notice  outlining  our  reasons 
for  this  determination  in  the  Federal 
Register  on  October  25.  1983  (48  FR 
49244). 

Paperwork  Reduction  Act 

This  rule  does  not  contain  any 
information  collection  requirements  for 
which  the  Office  of  Management  and 
Budget  (OMB)  approval  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.)  is  required.  An  information 
collection  related  to  the  rule  pertaining 
to  permits  for  endangered  and 
threatened  species  has  OMB  approval 
and  is  assigned  the  clearance  number 
1018-0094.  For  additional  information 
concerning  permits  and  associated 
requirements  for  endangered  and 
threatened  species,  see  50  CFR  17.32. 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports.  Reporting  and 
recordkeeping  requirements, 
Transportation. 

Regulation  Promulgation 

Accordingly,  we  amend  part  17, 
subchapter  B  of  chapter  I,  title  50  of  the 
Code  of  Federal  Regulations,  as  set  forth 
below: 


7764  Fsderal  Register / Vol.  65,  No.  32 /Wednesday,  February  16,  2000 /Rules  and  Regulations 


PART  17— {AlMENDED] 

1.  The  authbrity  citation  for  part  17 
continues  to  i  ead  as  follows: 


Authority:  16  U.S.C.  1361-1407;  16  U.S.C.      the  List  of  Endangered  and  Threatened 
1531-1544;  16  U.S.C.  4201-4245;  Pub.  L.  99-      Plants: 
625,  100  Stat.  3500.  unless  otherwise  noted. 

2.  Section  17.12(h)  is  amended  by 
adding  the  following,  in  alphabetical 
order  under  FLOWERING  PLANTS,  to 


§  17.12    Endangered  and  threatened  plants. 


(h)*  * 


Species 


Scientific  m  me 


Common  name 


Historic  range 


Family 


Status 


When 
listed 


Critical 
habitat 


Special 
rules 


Flowering  Pu«krs 
Sidalcea  keckii 


Kecks  checker-mal-       U.S.A.  (CA) 
k>w. 


Malvaceae — Mallow  ..    E 


NA 


NA 


Dated:  Januai  y 
lamie  Rappapc  rt 

Director.  U.S.Fsh 
[FRDoc.  00-32  78 

BILLING  CODE  431  l>-S5-U 


13.  2000. 
Clark, 

and  Wildlife  Service. 
Filed  2-15-00;  8:45  am) 


DEPARTMEMT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  226 

[Docket  No.  990128036-0025-02;  I.D. 
01 21  ODE] 

RIN  0648-AG44 

Designated  Oritical  Habitat:  Critical 
Habitat  for  19  Evolutionariiy  Significant 
Units  of  Salmon  and  Steelhead  in 
Washington,  Oregon,  Idaho,  and 
California 


Natidnal  Marine  Fisheries 
(NMFS),  National  Oceanic  and 
administration  (NOAA), 


AGENCY: 

Service 
Atmospheric 
Commerce. 
ACTION:  Final  Irule 


SUMMARY 

habitat  for  19 
units  (ESUs 
(s/iaivytsc/ia), 
kisutch),  and 
and  steelheac 
previously  li 
Species  Act 
occurs  in  the 
Oregon,  Idahd 
encompasses 
rivers 
tributaries) 
listed  ESU 
designated  in 
sockeye  sal 
described  in 


N\4FS  is  designating  critical 
evolutionariiy  significant 
f  chinook  (Oncorhynchus 
chum  (O.  keta),  coho  (O. 
sockeye  salmon  {O.  nerka) 
trout  (O.  mykiss) 
s  ted  under  the  Endangered 
(:  iSA).  Critical  habitat 
states  of  Washington, 
and  California  and 
accessible  reaches  of  all 
(includ  ng  estuarine  areas  and 
in  the  range  of  each 
Critical  habitat  is  also 
Ozette  Lake  for  that 
mton  ESU.  The  areas 
I  his  final  rule  represent  the 
current  freshi  i^ater  and  estuarine  range 
of  the  listed  species.  For  all  ESUs, 


critical  habitat  includes  all  waterways, 
substrate,  and  adjacent  riparian  zones 
below  longstanding,  naturally 
impassable  barriers  (i.e.,  natural 
waterfalls  in  existence  for  at  least 
several  hundred  years).  After 
considering  public  comments  and 
reviewing  additional  scientific 
information,  NMFS  has  modified 
various  aspects  of  the  proposed 
designations,  including  a  revised 
description  of  adjacent  riparian  zones 
and  the  exclusion  of  Indian  lands  from 
critical  habitat.  The  economic  (and 
other)  impacts  resulting  from  this 
critical  habitat  designation  are  expected 
to  be  minimal. 

DATES:  This  rule  is  effective  March  17, 
2000.  The  incorporation  by  reference  of 
certain  publications  listed  in  the  rule  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  June  4,  1999. 

ADDRESSES:  Copies  of  the  USGS 
publication  and  maps  may  be  obtained 
from  the  USGS.  Map  Sales,  Box  25286, 
Denver,  CO  80225.  Copies  may  be 
inspected  at  NMFS,  Protected  Resources 
Division,  525  NE  Oregon  Street — Suite 
500,  Portland,  OR  97232-2737,  or 
NMFS,  Office  of  Protected  Resources, 
1315  East-West  Highway,  Silver  Spring, 
MD  20910,  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  Suite  700,  Washington.  DC. 

Reference  materials  regarding  this 
critical  habitat  designation  can  be 
obtained  via  the  internet  at 
www .  nwr.  noaa  .gov . 

FOR  FURTHER  INFORMATION  CONTACT:  In 
Washington,  Oregon,  or  Idaho,  contact 
Garth  Griffin  (Portland)  at  (503)  231- 
2005.  In  California,  contact  Craig 
Wingert  (Long  Beach)  at  (562)  980-4021. 

SUPPLEMENTARY  INFORMATION: 


Background 

Diu-ing  the  past  3  years,  NMFS  has 
published  final  listing  determinations 
for  numerous  ESUs  of  salmon  and 
steelhead  throughout  the  Pacific 
Northwest  and  California.  Although 
critical  habitat  has  been  designated  for 
several  of  these  ESUs,  final  designations 
are  still  pending  for  19  ESUs  of  five 
species:  (1)  Puget  Soimd,  Lower 
Columbia  River,  Upper  Willamette 
River,  Upper  Columbia  River  spring- 
run,  California  Central  Valley  spring- 
nui,  and  California  Coastal  chinook 
salmon  ESUs  (63  FR  11482,  March  9, 
1998);  (2)  Hood  Canal  summer-run  and 
Columbia  River  chum  salmon  ESUs  (63 
FR  11774,  March  10,  1998);  (3)  Ozette 
Lake  sockeye  salmon  ESU  (63  FR  11750. 
March  10,  1998);  (4)  Oregon  Coast  coho 
salmon  ESU  (64  FR  24998,  May  10, 
1999);  and  (5)  Southern  California, 
South-Central  California  coast.  Central 
California  coast,  California  Central 
Valley,  Upper  Columbia  River,  Snake 
River  Basin,  Lower  Columbia  River, 
Upper  Willamette  River,  and  Middle 
Columbia  River  steelhead  ESUs  (64  FR 
5740,  February  5,  1999). 

Section  4(a)(3)(A)  of  the  ESA  requires 
that,  to  the  maximum  extent  prudent 
and  determinable,  NMFS  designate 
critical  habitat  concurrently  with  a 
determination  that  a  species  is 
endangered  or  threatened.  At  the  time  of 
final  listing  for  each  of  these  19  ESUs, 
critical  habitat  was  not  determinable 
because  the  information  to  perform  the 
required  analyses  was  insufficient. 
However,  NMFS  has  published 
proposed  rules  designating  critical 
habitat  for  these  ESUs,  solicited  public 
comments,  and  held  public  hearings  on 
the  proposals.  This  final  rule  considers 
the  new  information  and  comments 
received  in  response  to  the  proposed 
rules  for  all  19  ESUs. 
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Use  of  the  tenn  "essential  habitat" 
within  this  document  refers  to  critical 
habitat  as  defined  by  the  ESA  and 
should  not  be  confused  with  the 
requirement  to  describe  and  identify 
Essential  Fish  Habitat  (EFH)  pursuant  to 
the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act,  16 
U.S.C.  1801  et  seq. 

Definition  of  Critical  Habitat 

Critical  habitat  is  defined  in  section 
3(5)(A)  of  the  ESA  as  "(i)  Uie  specific 
areas  within  the  geographical  area 
occupied  by  the  species.. .on  which  are 
found  those  physical  or  biological 
featiu^s  (I)  essential  to  the  conservation 
of  the  species  and  (II)  which  may 
require  special  management 
considerations  or  protection;  and  (ii) 
specific  areas  outside  the  geographical 
area  occupied  by  the  species.. .upon  a 
determination  by  the  Secretary  [of 
Commerce  (Secretary))  that  such  areas 
are  essential  for  the  conservation  of  the 
species."  The  term  "conservation,"  as 
defined  in  section  3(3)  of  the  ESA, 
means  "...to  use  and  the  use  of  all 
methods  and  procedures  which  are 
necessary  to  bring  any  endangered 
species  or  threatened  species  to  the 
point  at  which  the  measures  provided 
pursuant  to  this  chapter  are  no  longer 
necessary"  (see  U.S.C.  1532(3)). 

In  designating  critical  habitat,  NMFS 
considers  the  following  requirements  of 
the  species:  (1)  Space  for  individual  and 
population  growtb,  and  for  normal 
behavior;  (2)  food,  water,  air,  light, 
nunerals,  or  other  nutritional  or 
physiological  requirements;  (3)  cover  or 
shelter;  (4)  sites  for  breeding, 
reproduction,  or  rearing  of  offspring; 
and,  generally,  (5)  habitats  that  are 
protected  from  disturbance  or  are 
representative  of  the  historical 
geographical  and  ecological 
distributions  of  the  species  (see  50  CFR 
424.12(b)).  In  addition  to  these  factors, 
NMFS  also  focuses  on  the  known 
physical  and  biological  features 
(primary  constituent  elements)  within 
the  designated  area  that  are  essential  to 
the  conservation  of  the  species  and  that 
may  require  special  management 
considerations  or  protection.  These 
essential  features  may  include,  but  are 
not  limited  to,  spawning  sites,  food 
resources,  water  quality  and  quantity, 
and  riparian  vegetation. 

Benefits  of  Critical  Habitat  Designation 

A  designation  of  critical  habitat 
provides  Federal  agencies  with  a  clear 
indication  as  to  when  consultation 
imder  section  7  of  the  ESA  is  required, 
particularly  in  cases  where  the  proposed 
action  would  not  result  in  immediate 
mortality,  injury,  or  harm  to  individuals 


of  a  listed  species  (e.g.,  an  action 
occiuring  within  the  critical  habitat  area 
when  a  migratory  species  is  not 
present).  The  critical  habitat 
designation,  in  describing  the  essential 
features  of  the  habitat,  also  helps 
determine  which  activities  conducted 
outside  the  designated  area  are  subject 
to  section  7  (i.e.,  activities  outside 
critical  habitat  that  may  affect  essential 
features  of  the  designated  area). 

A  critical  habitat  designation  will  also 
assist  Federal  agencies  in  planning 
futxire  actions  because  the  designation 
establishes,  in  advance,  those  habitats 
that  will  be  given  special  consideration 
in  section  7  consultations.  With  a 
designation  of  critical  habitat,  potential 
conflicts  between  Federal  actions  and 
endangered  or  threatened  species  can  be 
identified  and  possibly  avoided  early  in 
an  agency's  planning  process. 

Summary  of  Comments 

Between  April  1998  and  June  1999, 
NMFS  held  40  public  hearings  on  the 
critical  habitat  proposals:  9  In 
Washington,  15  in  Oregon,  4  in  Idaho, 
and  12  in  California  (63  FR  16955,  April 
7, 1998;  63  FR  30455.  June  4, 1998;  64 
FR  20248.  April  26,  1999;  64  FR  24998, 
May  10, 1999).  Approximately  800 
written  comments  were  submitted  in 
response  to  the  proposed  rules  and 
numerous  individuals  provided  oral 
testimony  at  the  public  hearings.  New 
information  and  comments  received  are 
siunmarized  as  follows. 

Public  Notification  Process 

Comment  1  :  Some  commenters  felt 
that  the  process  for  proposing  critical 
habitat  was  not  handled  well  (e.g., 
difficidties  with  public  notice  and  time 
to  respond)  and  that  the  proposal  itself 
was  too  ill-defined  to  be  fully  evaluated. 

Response:  NMFS  made  every  attempt 
to  communicate  the  critical  habitat 
proposal  to  the  affected  communities. 
As  noted  above,  40  public  hearings  were 
held  in  California,  Washington.  Oregon, 
and  Idaho  and  various  local  newspapers 
were  notified  of  the  proposed  action, 
comment  deadlines,  and  public 
meetings.  In  response  to  numerous 
requests,  NMFS  twice  extended  the 
comment  periods  (63  FR  30455,  June  4, 
1998;  64  FR  20248,  April  26,  1999)  to 
allow  additional  time  for  the  public  to 
submit  comments.  Finally,  NMFS 
responded  to  several  requests  for 
supplemental  meetings  with  affected 
county  and  local  groups  to  promote 
better  understanding  of  the  proposal 
and  attempt  to  allay  unwarranted  fears 
residting  irom  misleading  information. 
Any  and  all  parties  are  encouraged  to 
contact  NMFS  if  they  have  questions  or 
need  additional  information  regarding 


this  final  nde  (see  FOR  FURTHER 
INFORMATION  CONTACT). 

Economic  Considerations 

Comment  2:  Numerous  commenters 
believed  that  NMFS  improperly 
minimized  the  proposal's  economic 
impacts  by  separating  the  designation  of 
critical  habitat  from  the  listing  process 
(i.e.,  by  considering  only  the 
incremental  economic  effects  of 
designating  critical  habitat,  beyond  the 
effects  associated  with  listing  the 
species).  These  commenters  are 
concerned  that  by  separating  the  costs 
associated  with  the  various 
administrative  actions  (e.g.,  listing, 
critical  habitat  designation,  section  7 
consultations),  NMFS  imderestimated 
the  real  economic  consequences  of 
protecting  listed  salmon  and  steelhead. 
Some  conunenters  countered  that  any 
economic  costs  would  be  offset  once  the 
salmon  and  steelhead  fisheries  were 
restored.  Many  commenters  objected  to 
NMFS'  interpretation  that  the  impact  of 
critical  habitat  designation  is  subsumed 
by  the  costs  associated  with  protections 
under  section  7  of  the  ESA.  Several 
commenters  contended  that  NMFS 
failed  to  conduct  an  analysis  pursuant 
to  the  Regulatory  Flexibility  Act. 

Response:  NMFS  disagrees  with  the 
assertion  that  it  has  improperly 
minimized  the  economic  impacts  by 
separating  the  designation  of  critical 
habitat  from  the  listing  process,  or  that 
this  incremental  approach  for  critical 
habitat  designation  renders  sections  of 
the  ESA  meaningless.  Rather,  the  ESA  is 
unambiguous  in  how  it  addresses 
econonuc  impacts;  it  prohibits  the 
consideration  of  economic  impacts  in 
the  listing  process,  but  requires  analysis 
of  economic  impacts  when  designating 
critical  habitat.  These  separate 
requirements  for  each  determination 
necessarily  engender  an  incremental 
analysis  in  which  only  the  economic 
impacts  resulting  from  the  designation 
of  critical  habitat  are  considered. 

Since  NMFS  is  designating  the 
current  range  of  the  listed  species  as 
critical  habitat,  this  designation  will  not 
impose  any  additional  requirements  or 
economic  effects  beyond  those  which 
already  accrue  from  section  7  of  the 
ESA,  which  is  triggered  by  the  species' 
listing.  Section  7  requires  Federal 
agencies  to  ensiue  that  any  action  they 
carry  out,  authorize,  or  fund  is  not  likely 
to  jeopardize  the  continued  existence  of 
any  listed  species  or  result  in  the 
destruction  or  adverse  modification  of 
habitat  determined  to  be  critical.  The 
consultation  requirements  of  section  7 
are  nondiscretionary  and  are  effective  at 
the  time  of  species'  listing.  Therefore, 
Federal  agencies  must  consult  with 
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NMFS  and  ei  sure  their  actions  do  not 
jeopardize  a  listed  species  regardless  of 
whether  critical  habitat  is  designated. 

Most  of  tha  effect  on  non-Federal 
interests  will  [result  from  the  protective 
regulations  of  4(d)  and  the  no-jeopardy 
requirement  (if  section  7,  both  of  which 
are  a  functior  of  listing  a  species,  not 
designating  it  s  critical  habitat.  Whether 
or  not  critical  habitat  is  designated,  non- 
Federal  inters  sts  must  conduct  their 
actions  in  a  n  anner  consistent  with  the 
requirements  of  the  ESA.  When  a 
species  is  listed,  non-Federal  interests 
must  comply  with  the  prohibitions  on 
takings  found  in  section  9  of  the  ESA 
and  associate!  1  regulations  under  section 
4(d).  If  the  activity  is  funded,  permitted, 
or  authorized  by  a  Federal  agency,  that 
agency  must  c  omply  with  the  non- 
jeopardy  mandate  of  section  7  of  the 
ESA,  which  n  (suits  from  listing  a 
species,  not  fiom  designating  its  critical 
habitat.  Once  critical  habitat  is 
designated,  the  agency  must  avoid 
actions  that  destroy  or  adversely  modify 
that  critical  habitat.  However,  pursuant 
to  NMFS'  ES./*!  implementing 
regulations,  aiiy  action  that  destroys  or 
adversely  modifies  critical  habitat  is 
also  likely  to  jfeopardize  the  continued 
existence  of  the  species  (See  the 
definitions  in  |50  CFR  402.02). 
Therefore.  NNIFS  does  not  anticipate 
that  the  desigltation  will  result  in 
significant  additional  requirements  for 
non-Federal  interests. 

Notwithstaiiding  its  lack  of  economic 
impact,  the  designation  of  critical 
habitat  remaii  is  important  because  it 
identifies  hab  tat  that  is  essential  for  the 
continued  exi  itence  of  a  species  and, 
therefore,  indi  cates  habitat  that  may 
require  specia  management  attention. 
This  facilitate!  and  enhances  Federal 
agencies'  ability  to  comply  with  section 
7  by  ensuring  that  agencies  are  aware  of 
it  when  their  ictivities  may  affect  listed 
species  and  h<  bitats  essential  to  support 
them.  In  addit  ion  to  aiding  Federal 
agencies  in  determining  when 
consultations  ire  required  pursuant  to 
section  7(a)(2),  critical  habitat  can  aid 
an  agency  in  f  ilfilling  its  broader 
obligation  unc  er  section  7(a)(1)  to  use 
its  authority  t<  i  carry  out  programs  for 
the  conservati  an  of  listed  species. 

The  Chief  Cpunsel  for  Regulation  of 
the  Department  of  Conunerce  has 
certified  to  th(  Chief  Counsel  for 
Advocacy  of  tl  le  Small  Business 
Administratioh  that  this  rule  would  not 
have  a  signific  ant  economic  impact  on 
a  substantial  r  umber  of  small  entities, 
as  provided  ir  the  Regulatory  Flexibility 
Act. 

Comment  3:  A  number  of  commenters 
were  under  th  j  impression  that  critical 
habitat  is  equi/alent  to  a  "set-aside"  or 


an  easement  and  that  by  its  nature  is 
tantamount  to  an  illegal  and 
unconstitutional  "taking"  of  private 
property.  Some  commenters  felt  that 
designating  critical  habitat  abrogated 
Executive  Order  12630  and  the  June  30, 
1988,  Attorney  General's  "Guidelines 
for  Evaluation  and  Risk  Avoidance  of 
Unanticipated  Takings."  Some  of  these 
commenters  provided  estimates  and 
analyses  describing  specific  costs  they 
believed  they  would  incur  as  a  result  of 
the  proposed  critical  habitat 
designation.  These  commenters 
suggested  that  they  should  be 
monetarily  reimbursed  for  any  financial 
hardship  resulting  from  a  designation  of 
critical  habitat. 

Response:  A  critical  habitat 
designation  does  not  impose  any 
additional  burdens  on  private  land  than 
those  imposed  by  the  species'  listing.  A 
private  landowner  continues  to  be  free 
to  manage  his  property  as  he  sees  fit, 
using  care  that  his  land  management 
does  not  result  in  the  take  of  a  listed 
species.  The  critical  habitat  designation 
simply  clarifies  the  geographic  areas 
within  which  one's  activities  may 
impact  listed  salmon  and  steelhead.  A 
critical  habitat  designation  affects 
private  land  only  when  a  Federal  action 
(e.g. ,  obtaining  a  Federal  permit)  triggers 
a  section  7  consultation. 

Land  use  activities  may  be  affected  by 
statutory  and  regulatory  protections 
afforded  species  once  they  are  listed 
under  the  ESA.  Section  9(a)  of  the  ESA 
specifically  prohibits  the  take  of 
endangered  species,  and  NMFS  has 
proposed  to  adopt  similar  regulations 
for  threatened  steelhead  (64  FR  73479. 
December  30,  1999)  and  chinook,  chum, 
coho,  and  sockeye  salmon  (65  FR  170, 
January  3,  2000).  These  prohibitions, 
which  include  actions  that  significantly 
modify  or  degrade  habitat,  may  have 
some  impact  on  land  uses  that  can  be 
shown  to  have  harmed  anadromous 
salmonids  (e.g.,  placing  barriers  to 
migration  in  a  stream),  but  these 
regulations  should  not  be  confused  with 
the  designation  of  critical  habitat.  In  the 
course  of  deciding  to  make  this  final 
designation,  the  Department  of 
Commerce  has  complied  with  Executive 
Order  12630,  Government  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Compliance  with  National 
Environmental  Policy  Act  (NEPA) 

Comment  4:  Some  commenters 
believed  that  NMFS  should  prepare  an 
environmental  impact  statement 
pursuant  to  NEPA  on  the  critical  habitat 
designations  because  the  designations 
are  a  major  Federal  action  and  will  have 
a  significant  impact  on  the  environment. 


Response:  Under  section  4(b)(2)  of  the 
ESA,  the  Secretary  is  required  to 
designate  critical  habitat  on  the  basis  of 
the  best  scientific  data  available  after 
taking  into  account  the  economic  and 
other  relevant  impacts  of  specifying  any 
particular  area  as  critical  habitat.  In  past 
critical  habitat  designations,  NMFS  has 
performed  analyses  of  the  kind 
requested  here:  environmental  analysis 
under  the  NEPA.  In  all  such  cases 
NMFS  has  determined  that  mere 
designation  of  critical  habitat  has  no 
adverse  environmental  impacts.  In  the 
time  since  these  analyses  were 
performed,  it  has  become  NMFS'  policy, 
as  well  as  that  of  the  U.S.  Fish  and 
Wildlife  Service,  that  designating 
critical  habitat  has  in  fact  no  impact  that 
requires  a  NEPA  analysis.  The  Services 
determined  that  any  appreciable 
environmental  impact  resulting  from 
ESA  activities  accrued  not  from 
designating  critical  habitat,  but  from 
listing  the  species  in  the  first  place. 
Thus,  designating  critical  habitat  is 
simply  an  adjimct  to  listing  species  as 
threatened  or  endangered;  it  is,  in  itself, 
merely  another  effect  generated  by  the 
listing  process  and  has  little  or  no 
environmental  impact. 

The  Ninth  Circuit  Court  of  Appeals 
has  upheld  the  Services'  determination. 
In  Douglas  County  v.  Babbitt  [see  48 
F.3d  1495  {9th  Cir.  1995),  cert,  denied, 
116  S.Ct.  698  (1996)).  the  Court  found 
that  Congress,  in  enacting  the  ESA, 
intended  that  critical  habitat  procedures 
displace  NEPA  requirements.  Further, 
the  Court  found  that  NEPA  "does  not 
apply  to  actions  that  do  not  change  the 
physical  environment"  and  that  "to 
apply  NEPA  to  the  *  *  *  ESA  would 
further  the  purposes  of  neither  statute." 
In  other  words,  the  court  found  that 
NEPA  does  not  apply  to  designation  of 
critical  habitat  under  the  ESA. 

Scope  and  Extent  of  Critical  Habitat 

The  majority  of  commenters  raised 
issues  regarding  the  geographic  scope 
and  extent  of  proposed  critical  habitat, 
in  particular  the  designation  of  adjacent 
riparian  zones  and  the  exclusion  of 
historical  habitats  above  dams  and 
marine  areas  in  the  Pacific  Ocean. 
Critical  habitat  is  defined  in  section 
3(5)(A)  of  the  ESA  as  the  specific  areas 
within  the  geographic  area  occupied  by 
the  species  on  which  are  found  those 
physical  or  biological  featiues  that  are 
essential  to  the  conservation  of  the 
species  and  that  may  require  special 
management  considerations  or 
protection.  Based  on  commenters' 
concerns  and  on  new  information 
received  during  the  public  comment 
period,  NMFS  has  refined  its 
designation  of  critical  habitat  for  all  19 
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ESUs  of  salmon  and  steelhead.  The 
following  sections,  partitioned  by 
habitat  tjrpe,  address  commenters' 
concerns  and  clarify  NMFS'  designation 
of  critical  habitat  for  these  ESUs. 

Freshwater  and  Estuarine  Habitats 

Comment  5  :  Numerous  commenters 
felt  that  a  more  complete  scientific 
analysis  was  required  before  critical 
habitat  could  be  designated  and,  as  a 
result,  requested  that  the  agency 
withdraw  the  proposed  rules.  Some 
commenters  questioned  NMFS' 
delineation  of  critical  habitat  as 
including  all  areas  currently  accessible 
to  the  species,  and  requested  more 
specificity  as  to  which  stream  reaches 
are  critical  habitat.  Some  commenters 
sought  designation  of  unoccupied 
streams  as  critical  habitat,  while  others 
noted  that  some  local  creeks  and 
streams  never  had  salmon  or  steelhead 
(e.g.,  Calleguas  Creek)  and  requested 
designation  of  only  those  areas  where 
species  restoration  is  feasible.  Several 
commenters  believed  that  adverse 
hydrologic  conditions  and  degraded 
habitat  in  certain  streams  (e.g..  Stone 
Corral  Creek  and  Upper  Elder  Creek  in 
California's  Central  Valley,  and  Pony 
Creek  in  coastal  Oregon)  would 
preclude  certain  basins  or  river  reaches 
from  playing  a  critical  role  in  the 
species'  recovery.  Several  commenters 
noted  errors  in  the  tables  used  to 
identify  river  basins  containing  critical 
habitat  in  the  proposed  rules  (e.g.,  in  the 
California  coastal  chinook  salmon  ESU). 
Several  commenters  identified  streams 
and  estuarine  areas  that  they  believed 
should  be  included  or  highlighted  due 
to  their  significance  for  salmon  and 
steelhead  production.  Finally,  a  large 
number  of  commenters  requested  that 
NMFS  extend  the  southern  extent  of  the 
critical  habitat  designation  from  Malibu 
Creek  to  at  least  San  Mateo  Creek  in  San 
Diego  County  in  conjunction  with  a 
range  extension  of  the  Southern 
California  steelhead  ESU. 

Response:  While  the  proposed  rules 
described  the  lack  of  consistent  and 
robust  data  sets  with  which  to  discern 
the  species'  distribution  at  a  fine  scale, 
NMFS  believes  that  the  best  available 
distribution  information  is  sufiicient  to 
characterize  basin-level  designations  of 
critical  habitat  for  the  listed  species.  A 
variety  of  mapping  efforts  are  underway 
throughout  the  Pacific  Northwest  and 
California  (e.g.,  the  "core  area"  mapping 
component  of  the  Oregon  Coastal 
Salmon  Restoration  Initiative  (OCSRI 
1997),  since  renamed  "The  Oregon  Plan 
for  Salmon  and  Watersheds").  However, 
most  have  yet  to  be  completed  or  fail  to 
depict  salmonid  habitats  in  a  consistent 
manner  or  at  a  fine  geographic  scale. 


Hence,  they  must  be  viewed  as  good  but 
tentative  descriptions  of  areas  occupied 
by  or  critical  for  salmon  and  steelhead. 
NMFS  believes  that  these  mapping 
efforts  hold  great  promise  for  focusing 
habitat  protection  and  restoration  efforts 
and  will  continue  to  use  the  expertise  of 
state  and  tribal  comanagers  to  discern 
salmonid  distribution  when  specific 
actions  warrant  (e.g.,  during  section  7 
consultations).  However,  the  limited 
data  across  the  range  of  these  19  ESUs, 
as  well  as  dissimilarities  in  data  types 
within  them,  continue  to  make  it 
difficult  to  define  this  species' 
distribution  at  a  finer  scale  than  the  U.S. 
Geological  Survey  (USGS)  hydrologic 
units  (i.e.,  basins)  identified  Tables  7- 
24.  Similarly,  this  limitation  precludes 
the  agency  from  restricting  critical 
habitat  to  streams  where  restoration  may 
or  may  not  be  feasible. 

The  agency's  preferred  approach  to 
identifying  critical  habitat  is  to 
designate  all  areas  accessible  to  the 
species  within  the  range  of  hydrologic 
units  in  each  ESU.  While  this  may  not 
provide  the  level  of  resolution  to  define 
the  species'  presence  or  absence  in 
specific  local  creeks  and  streams,  NMFS 
believes  that  adopting  a  more  inclusive, 
watershed-based  description  of  critical 
habitat  is  appropriate  because  it:  (1) 
recognizes  the  species'  use  of  diverse 
habitats  and  underscores  the  need  to 
account  for  all  of  the  habitat  types 
supporting  the  species'  freshwater  and 
estuarine  life  stages,  fi'om  small 
headwater  streams  to  migration 
corridors  and  estuarine  rearing  areas;  (2) 
takes  into  account  the  natural  variability 
in  habitat  use  that  makes  precise 
mapping  problematic  (e.g.,  some 
streams  may  have  fish  present  only  in 
years  with  abundant  rainfall);  and  (3) 
reinforces  the  important  linkage 
between  aquatic  areas  and  adjacent 
riparian/upland  areas.  While 
unoccupied  streams  are  excluded  from 
critical  habitat,  habitat  quality  in  the 
species'  current  range  is  intrinsically 
related  to  the  quality  of  upland  areas 
and  of  inaccessible  headwater  or 
intermittent  streams  which  provide  key 
habitat  elements  (e.g.,  large  woody 
debris,  gravel,  water  quality)  crucial  for 
fish  in  downstream  reaches. 

NMFS  clarifies  that  reaches  or  basins 
historically  and  currently  unoccupied 
(e.g.,  Calleguas  Creek,  Ventura  County, 
Cahfomia)  would  not  be  considered 
critical  habitat.  Also,  the  agency 
acknowledges  that  some  streams 
currently  have  little  suitable  habitat  for 
salmon  and  steelhead  or  are  rarely 
inhabited  by  the  species.  As  noted 
previously,  the  paucity  of  detailed 
information  regarding  salmonid 
distribution  precludes  NMFS  from 


identifying  specific  drainages  or  river 
reaches  occupied  by  the  species.  In 
addition,  the  current  low  abundance  of 
the  species  makes  it  difficult  to  rule  out 
any  stream  for  recovery  since  the 
remnant  populations  may  need 
whatever  habitat  is  available  in  order  to 
persist.  In  the  case  of  some  streams  cited 
by  commenters  it  is  unclear  whether  the 
basin  has  been  monitored  sufficiently 
such  that  firm  conclusions  about  the 
species'  presence/absence  can  be  made. 
Instead,  NMFS  believes  that  the  most 
prudent  approach  to  characterizing 
critical  habitat  is  to  include  all  areas 
accessible  to  listed  salmon  and 
steelhead.  In  streams  where  there  is 
limited  species  distribution  information, 
NMFS  biologists  would  make  their  best 
professional  judgment  about  the  access 
to  and  suitability  of  available  habitat 
and  what  if  any  impacts  would  occur  to 
the  listed  fish  as  a  result  of  a  specific 
activity.  Few  if  any  effects  would  result 
from  an  activity  where  it  is  well 
documented  that  the  listed  species 
makes  little  use  of  a  river  reach  or  basin 
and  the  existing  habitat  conditions  are 
poor. 

To  address  the  request  by  several 
commenters,  NMFS  has  provided  a 
more  complete  list  of  rivers,  bays,  and 
estuaries  known  to  support  salmon  and 
steelhead  in  each  ESU  (see  section 
Critical  Habitat  of  Salmon  and 
Steelhead;  Changes  to  the  Proposed 
Rules).  NMFS  has  also  corrected  several 
errors  contained  in  the  tables  used  to 
identify  river  basins  and  estuarine  areas 
containing  critical  habitat  and  errors  in 
the  regulatory  definitions.  Changes 
included  correcting  misidentified  basins 
and  dams,  deleting  reference  to  several 
dams  that  are  beyond  the  upstream 
extent  of  salmonid  access,  and 
including  habitats  currently  occupied 
but  erroneously  omitted  in  the  proposed 
rule  (e.g.,  the  inadvertent  exclusion  of 
south  San  Francisco  Bay  as  critical 
habitat  for  Central  California  Coast 
steelhead  ESU).  See  also  comments  and 
corrections  noted  imder  Dams  and 
Barriers. 

It  is  important  to  note  that  recent 
listing  determinations  have  changed  the 
geographic  boundaries  of  several 
chinook  salmon,  chiun  salmon,  and 
steelhead  ESUs.  These  changes  have 
resulted  in  modifications  to  the  critical 
habitat  to  correspond  with  the  new  ESU 
configurations.  As  a  result,  the  Upper 
Willamette  River  chinook  salmon  ESU 
(and  its  critical  habitat)  now  extends 
downstream  of  Willamette  Falls  to 
include  the  areas  occupied  by 
Clackamas  River  spring-run  populations 
(64  FR  14308,  March  24.  1999)  and  the 
Hood  Canal  summer-run  chum  salmon 
ESU/critical  habitat  now  includes 


?u 


7768  FMeral  Register /Vol.  65,  No.  32/ Wednesday,  February  16,  2000 /Rules  and  Regulations 


Dungeness  BaV  and  tributaries  (64  FR 
14508.  March  25, 1999).  In  contrast,  the 
California  coastal  and  Snake  River  fall- 
run  Chinook  s^mon  ESUs  (64  FR  50394. 
September  16i  1999)  and  Upper 
Willamette  RiVer  steelhead  ESU  (64  FR 
14517,  Marchl25,  1999)  were  listed 
within  a  smaller  range  of  watersheds; 
hence  several  basins  and  dams/ 
reservoirs  are  ^ow  being  excluded  from 
the  critical  habitat  designation.  In  the 
case  of  the  Snake  River  fall-run  chinook 
salmon  ESU,  qritical  habitat  will  remain 
in  the  range  o|  watersheds  originally 
designated  on  December  28,  1993  (58  FR 
68543).  SpeciQc  changes  to  the  critical 
habitat  designations  for  all  ESUs  are 
siunmarized  itt  Critical  Habitat  of 
Salmon  and  Steelhead;  Changes  to  the 
Proposed  Rulas. 

Finally,  wit*  respect  to  the  southern 
extent  of  critioal  habitat  for  the 
Southern  California  steelhead  ESU, 
NMFS  finds  that  the  comments  may 
have  merit.  In  1999,  juvenile  O.  mykiss 
suspected  of  b^ing  steelhead  were  found 
in  several  locations  within  the  San 
Mateo  Creek  Watershed.  NMFS  is 
evaluating  the  available  biological 
information  fo^  these  fish,  including  a 
limited  amount  of  genetic  and  otolith 
microchemistiy  data,  to  determine 
whether  a  range  extension  of  this  ESU 
is  warranted.  U  warranted  by  the 
available  data.jNMFS  will  propose  a 
range  extension  of  this  ESU  in  a 
separate  mle  making.  NMFS  would 
consider  the  extension  of  the  critical 
habitat  designation  south  of  Malibu 
Creek  in  conjutiction  with  that 
rulemaking. 


Adjacent  Ripapan  Zones 

Comment  6:JWhile  many  commenters 
supported  NMFS'  proposal  to  include 
the  adjacent  riparian  zone  as  critical 
habitat,  others  were  strongly  against  this 
approach.  Some  noted  the  lack  of 
justification  for  including  adjacent 
riparian  zones  of  300  feet  from  each  side 
of  a  stream  in  me  critical  habitat 
proposals  for  oiinook.  chum  and 
sockeye  salmon.  Moreover,  many  felt 
that  proposing  to  designate  these  zones 
was  arbitrary  and  excessive.  Several 
commenters  offered  possible  lesser 
solutions  to  defining  adjacent  riparian 
zones,  includimg:  only  the  actual 
inhabited  stream  reaches  themselves,  a 
smaller  width  to  the  riparian  boundary 
(e.g.,  equivalent  to  a  site-potential  tree 
height),  or  the  Extent  of  the  flood  plain. 

Response:  NMFS  agrees  that  the 
proposed  rule^  for  chinook,  chum,  and 
sockeye  salmob  did  not  adequately 
describe  the  rationale  for  identifying 
adjacent  riparian  zones  as  part  of  critical 
habitat.  The  supsequent  proposed  rules 
for  steelhead  atid  Oregon  coast  coho 


salmon  included  greater  detail  on  this 
topic  and  moreover  proposed  a  new. 
refined  approach  to  designating  the 
adjacent  riparian  zone  (simimarized 
below).  NMFS  believes  it  is  important  to 
include  these  zones  in  the  designation 
of  critical  habitat  for  several  reasons. 
The  ESA  defines  critical  habitat  to 
include  areas  "on  which  are  found  those 
physical  or  biological  features  *  *  * 
essential  to  the  conservation  of  the 
species  and  *  *  *  which  may  require 
special  management  considerations  or 
protection."  These  essential  featiu-es  for 
salmon  include,  but  are  not  limited  to. 
spawning  sites,  food  resoiuces,  water 
quality  and  quantity,  and  riparian 
vegetation  (see  50  CFR  424.12(b)). 
Riparian  areas  form  the  basis  of  healthy 
watersheds  and  affect  these  primary 
constituent  elements;  therefore,  they  are 
essential  to  the  conservation  of  the 
species  and  need  to  be  included  as 
critical  habitat. 

NMFS'  past  critical  habitat 
designations  for  listed  salmonids  have 
included  the  adjacent  riparian  zone  as 
part  of  the  designation.  For  example,  in 
the  final  designations  for  Snake  River 
spring/simimer  chinook,  fall  chinook, 
and  sockeye  salmon  (58  FR  68543, 
December  28,  1993).  NMFS  included  the 
adjacent  riparian  zone  as  part  of  critical 
habitat  and  defined  it  in  the  regulation 
as  those  areas  within  a  horizontal 
distance  of  300  feet  (91.4  meters)  from 
the  normal  high  water  line.  In  the 
critical  habitat  designation  for 
Sacramento  River  winter-nui  chinook 
(58  FR  33212,  June  16,  1993),  NMFS 
included  "adjacent  riparian  zones"  as 
part  of  the  critical  habitat  but  did  not 
define  the  extent  of  that  zone  in  the 
regulation.  The  preamble  to  that  rule 
stated  that  the  adjacent  riparian  zone 
was  limited  to  "those  areas  that  provide 
cover  and  shade." 

Streams  and  stream  functioning  are 
inextricably  linked  to  adjacent  riparian 
and  upland  (or  upslope)  areas.  Sfreams 
regularly  submerge  portions  of  the 
riparian  zone  via  floods  and  channel 
migration,  and  portions  of  the  riparian 
zone  may  contain  off-channel  rearing 
habitats  used  by  juvenile  salmonids, 
especially  during  periods  of  high  flow. 
The  riparian  zone  also  provides  an  array 
of  important  watershed  functions  that 
directly  benefit  salmonids.  Vegetation  in 
the  zone  shades  the  stream,  stabilizes 
banks,  and  provides  organic  litter  and 
large  woody  debris.  The  riparian  zone 
stores  sediment,  recycles  nutrients  and 
chemicals,  mediates  stream  hydraulics, 
and  controls  microclimate.  Healthy 
riparian  zones  help  ensure  water  quality 
essential  to  salmonids  as  well  as  the 
forage  species  they  depend  on  (Reiser 
and  Bjornn,  1979;  Meehan,  1991; 


FEMAT,  1993;  and  Spence  et  al,  1996). 
Human  activities  in  Uie  adjacent 
riparian  zone,  or  in  upslope  areas,  can 
harm  stream  function  and  can  harm 
salmonids,  both  directly  and  indirectly, 
by  interfering  with  the  watershed 
functions  described  here.  For  example, 
timber  harvest,  road-building,  grazing, 
cultivation,  and  other  activities  can 
increase  sediment,  destabilize  banks, 
reduce  organic  litter  and  woody  debris, 
increase  water  temperatures,  simplify 
stream  channels,  and  increase  peak 
flows  leading  to  scouring.  These  adverse 
modifications  reduce  the  value  of 
habitat  for  salmonids  and.  in  many 
instances,  may  result  in  injury  to  or 
mortality  of  fish.  Because  human 
activity  may  adversely  affect  these 
watershed  functions  and  habitat 
features.  NMFS  concluded  the  adjacent 
riparian  zone  could  require  special 
management  consideration,  and, 
therefore,  was  appropriate  for  inclusion 
in  critical  habitat. 

The  Snake  River  salmon  critical 
habitat  designation  relied  on  analyses 
and  conclusions  reached  by  the  Forest 
Ecosystem  Management  Assessment 
Team  (FEMAT,  1993)  regarding  interim 
riparian  reserves  for  fish-bearing 
streams  on  Federal  lands  within  the 
range  of  the  northern  spotted  owl.  The 
interim  riparian  reserve 
recommendations  in  the  FEMAT  report 
were  based  on  a  systematic  review  of 
the  available  literature,  primarily  for 
forested  habitats,  concerning  riparian 
processes  as  a  function  of  distance  from 
stream  channels.  The  interim  riparian 
reserves  identified  in  the  FEMAT  report 
for  fish-bearing  streams  on  Federal 
forest  lands  are  intended  to  (1)  provide 
protection  to  salmonids,  as  well  as 
riparian-dependent  and  associated 
species,  through  the  protection  of 
riparian  processes  that  influence  stream 
function,  and  (2)  provide  a  high  level  of 
fish  habitat  and  riparian  protection  imtil 
site-specific  watershed  and  project 
analyses  can  be  completed.  The  FEMAT 
report  identified  several  alternative 
ways  that  interim  riparian  reserves 
providing  a  high  level  of  protection 
could  be  defined,  including  the  300-foot 
(91.4  meter)  slope  distance,  a  distance 
equivalent  to  two  site-potential  tree 
heights,  the  outer  edges  of  riparian 
vegetation,  the  100- year  flood  plain,  or 
the  area  between  the  edge  of  the  active 
stream  channel  to  the  top  of  the  inner 
gorge,  whichever  is  greatest.  The  U.S. 
Forest  Service  (USES)  and  U.S.  Bureau 
of  Land  Management  (BLM)  ultimately 
adopted  these  riparian  reserve  criteria  as 
part  of  an  Aquatic  Conservation  Strategy 
aimed  at  conserving  fish,  amphibians, 
and  other  aquatic-  and  riparian- 
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dependent  species  in  the  Record  of 
Decision  for  the  Northwest  Forest  Plan 
(FEMAT  ROD,  1994). 

While  NMFS  has  used  the  findings  of 
the  FEMAT  report  to  guide  its  analyses 
in  ESA  section  7  consultations  with  the 
USES  and  BLM  regarding  management 
of  Federal  lands,  NMFS  recognizes  that 
the  interim  riparian  reserves  may  be 
conservative  in  some  instances,  with 
regard  to  the  protection  of  adjacent 
riparian  habitat  for  salmonids  since  they 
are  designed  to  protect  terrestrial 
species  that  are  riparian  dependent  or 
associated,  as  well  as  salmonids. 
Moreover,  NMFS'  analyses  have  focused 
more  on  the  stream  functions  important 
to  salmonids  and  on  how  proposed 
activities  will  affect  the  riparian  area's 
contribution  to  properly  functioning 
conditions  for  salmonid  habitat. 

Since  the  adoption  of  the  Northwest 
Forest  Plan,  NMFS  has  gained 
experience  working  with  Federal  and 
non-Federal  landowners  to  determine 
the  likely  effects  of  proposed  land 
management  actions  on  stream 
functions.  In  freshwater  and  estuarine 
areas,  these  activities  include,  but  are 
not  limited  to  agriculture;  forestry; 
grazing;  diking  and  bank  stabilization; 
construction/urbanization;  dam 
construction/operation;  dredging  and 
dredged  spoil  disposal;  habitat 
restoration  projects;  irrigation 
withdrawal,  storage,  and  management; 
mineral  mining;  road  building  and 
maintenance;  sand  and  gravel  mining; 
wastewater/pollutant  discharge; 
wetland  and  floodplain  alteration;  and 
woody  debris/structure  removal  from 
rivers  and  estuaries.  NMFS  has 
developed  numerous  tools  to  assist 
Federal  agencies  in  analyzing  the  likely 
impacts  of  their  activities  on 
anadromous  fish  habitat.  With  these 
tools.  Federal  agencies  are  better  able  to 
judge  the  impacts  of  their  actions  on 
salmonid  habitat,  taking  into  account 
the  location  and  natine  of  their  actions. 
NMFS'  primary  tool  guiding  Federal 
agencies  is  a  document  titled  "Making 
Endangered  Species  Act  Determinations 
of  Effect  for  Individual  or  Grouped 
Actions  at  the  Watershed  Scale"  (NMFS, 
1996a).  This  document  presents 
guidelines  to  facilitate  and  standardize 
determinations  of  "effect"  under  the 
ESA  and  includes  a  matrix  for 
determining  the  condition  of  various 
habitat  parameters.  This  matrix  is  being 
implemented  throughout  northern 
Cedifomia  and  Oregon  coastal 
watersheds  and  is  expected  to  help 
guide  efforts  to  define  salmonid  risk 
factors  and  conservation  strategies 
throughout  the  West  Coast. 

Several  recent  literatiu-e  reviews  have 
addressed  the  effectiveness  of  various 


riparian  zone  widths  for  maintaining 
specific  riparian  functions  (e.g., 
sediment  control,  large  woody  debris 
recruitment)  and  overall  watershed 
processes.  These  reviews  provide 
additional  useful  information  about 
riparian  processes  as  a  function  of 
distance  fitjm  stream  channels.  For 
example,  Castelle  et  al.  (1994) 
conducted  a  literature  review  of  riparian 
zone  functions  and  concluded  that 
riparian  widths  in  the  range  of  30 
meters  (98  feet)  appear  to  be  the 
minimiun  needed  to  maintain  biological 
elements  of  streams.  They  also  noted 
that  site-specific  conditions  may 
warrant  substantially  larger  or  smaller 
riparian  management  zones.  Similarly, 
Johnson  and  Reba  (1992)  summarized 
the  technical  literatiue  and  found  that 
available  information  supported  a 
minimum  30-meter  riparian 
management  zone  for  salmonid 
protection. 

A  recent  assessment  funded  by  NMFS 
and  several  other  Federal  agencies 
reviewed  the  technical  basis  for  various 
riparian  functions  as  they  pertain  to 
salmonid  conservation  (Spence  et  al., 
1996).  These  authors  suggest  that  a 
functional  approach  to  riparian 
protection  requires  a  consistent 
definition  of  riparian  ecosystems  based 
on  "zones  of  influence"  for  specific 
riparian  processes.  They  noted  that  in 
constrained  reaches  where  the  active 
channel  remains  relatively  stable 
through  time,  riparian  zones  of 
influences  may  be  defined  based  on  site- 
potential  tree  heights  and  distance  from 
the  active  channel.  In  contrast,  they  note 
that,  in  unconstrained  reaches  (e.g., 
streams  in  broad  valley  floors)  with 
braided  or  shifting  channels,  the 
riparian  zone  of  influence  is  more 
difficult  to  define,  but  recommend  that 
it  is  more  appropriate  to  define  the 
riparian  zone  based  on  some  measure  of 
the  extent  of  the  flood  plain. 

Spence  et  al.  (1996)  reviewed  the 
functions  of  riparian  zones  that  are 
essential  to  the  development  and 
maintenance  of  aquatic  habitats 
favorable  to  salmonids  and  the  available 
literature  concerning  the  riparian 
distances  that  would  protect  these 
functional  processes.  Many  of  the 
studies  reviewed  indicate  that  riparian 
management  widths  designed  to  protect 
one  function  in  particular,  recruitment 
of  large  woody  debris,  are  likely  to  be 
adequate  to  protect  other  key  riparian 
functions.  The  reviewed  studies 
concluded  that  the  vast  majority  of  large 
woody  debris  is  obtained  within  one 
site-potential  tree  height  from  the 
stream  channel  (Murphy  and  Koski, 
1989;  McDade  et  al..  1990;  Robison  and 
Beschta,  1990;  Van  Sickle  and  Gregory, 


1990;  FEMAT,  1993;  and  Cederholm, 
1994).  Based  on  the  available  literature, 
Spence  et  al.  (1996)  concluded  that  fully 
protected  riparian  management  zones  of 
one  site-potential  tree  would  adequately 
m2iintain  90  to  100  percent  of  most  key 
riparian  functions  of  Pacific  Northwest 
forests  if  the  goal  was  to  maintain 
instream  processes  over  a  time  frame  of 
years  to  decades. 

Based  on  experience  gained  since 
earlier  critical  habitat  designations  and 
after  considering  public  comments  and 
reviewing  additional  scientific 
information  regarding  riparian  habitats, 
NMFS  is  re-defining  adjacent  riparian 
zones  for  the  9  chinook,  chum  and 
sockeye  salmon  ESUs  to  match  the 
riparian  function  description  used  for 
steelhead  and  Oregon  Coast  coho 
salmon  ESUs.  Specifically,  the  adjacent 
riparian  area  for  all  19  salmon  and 
steelhead  ESUs  is  defined  as  the  area 
adjacent  to  a  stream  that  provides  the 
following  functions:  shade,  sediment 
transport,  nutrient  or  chemical 
regulation,  streambank  stability,  and 
input  of  large  woody  debris  or  organic 
matter.  Specific  guidance  on  assessing 
the  potential  impacts  of  land  use 
activities  on  riparian  functions  can  be 
obtained  by  consulting  with  NMFS  (see 
ADDRESSES),  local  foresters, 
conservation  officers,  fisheries 
biologists,  or  county  extension  agents. 

The  physical  and  biological  features 
that  create  properly  functioning 
salmonid  habitat  vary  throughout  the 
species'  range  and  the  extent  of  the 
adjacent  riparian  zone  may  change 
accordingly  depending  on  the  landscape 
under  consideration.  While  a  site- 
potential  tree  height  can  serve  as  a 
reasonable  benchmark  in  some  cases, 
site-specific  analyses  provide  the  best 
means  to  characterize  the  adjacent 
riparian  zone  because  such  analyses  are 
more  likely  to  acciuately  capture  the 
unique  attributes  of  a  particular 
landscape.  Knowing  what  may  be  a 
limiting  factor  to  the  properly  . 

functioning  condition  of  a  stream 
channel  on  a  land  use  or  land  type  basis 
and  how  that  may  or  may  not  affect  the 
function  of  the  riparian  zone  will 
significantly  assist  Federal  agencies  in 
assessing  the  potential  for  impacts  to 
listed  salmon  and  steelhead.  On  Federal 
lands  within  the  range  of  the  northern 
spotted  owl.  Federal  agencies  should 
continue  to  rely  on  the  Aquatic 
Conservation  Strategy  of  the  Northwest 
Forest  Plan  to  guide  their  consultations 
with  NMFS.  Where  there  is  a  Federal 
action  on  non-Federal  lands,  Federal 
agencies  should  consider  the  potential 
effects  of  the  activities  they  fund, 
permit,  or  authorize  on  the  riparian 
zone  adjacent  to  a  stream  that  may 
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influence  the  pllowing  functions: 
shade,  sedimant  delivery  to  the  stream, 
nutrient  or  chemical  regulation, 
streambank  stability,  and  the  input  of 
large  woody  cjebris  or  organic  matter.  In 
areas  where  the  existing  riparian  zone  is 
seriously  diminished  (e.g.,  in  many 
urban  settings  and  agricultural  settings 
where  flood  control  structures  are 
prevalent),  Federal  agencies  should 
focus  on  maii^aining  any  existing 
riparian  funct  ons  and  restoring  others 
where  appropiiate,  for  example,  by 
cooperating  w  ith  local  watershed  groups 
and  landowne  rs.  NMFS  acknowledges 
in  its  descript  on  of  riparian  habitat 
function  that  (  ifferent  land  use  types 
(e.g.,  timber,  urban,  and  agricultural) 
will  have  vary  ing  degrees  of  impact  and 
that  activities  requiring  a  Federal  permit 
will  be  evalua  ed  on  the  basis  of 
distiu'bance  to  the  riparian  zone.  In 
many  cases  th?  evaluation  of  an  activity 
may  focus  on  1 1  particular  limiting  factor 
for  a  watercourse  (e.g.,  temperature, 
stream  bank  eiosion,  sediment 
transport)  and  whether  that  activity  may 
or  may  not  coi  itribute  to  improving  or 
degrading  the  nparian  habitat. 

Finally,  NM  "S  emphasizes  that  a 
designation  of  critical  habitat  does  not 
prohibit  landowners  from  conducting 
actions  that  mi  >dify  streams  or  the 
adjacent  terres  trial  habitat.  Critical 
habitat  designation  serves  to  identify 
important  area  s  and  essential  features 
within  those  a  eas,  thus  alerting  both 
Federal  and  nc  n-Federal  entities  to  the 
importance  of  he  area  for  listed 
salmonids.  Fe(  eral  agencies  are 
required  by  this  ESA  to  consult  with 
NMFS  to  ensu:  e  that  any  action  they 
authorize,  fum  I,  or  carry  out  is  not  likely 
to  destroy  or  adversely  modify  critical 
habitat  in  a  wa  y  that  appreciably 
diminishes  the  value  of  critical  habitat 
for  both  the  su  -vival  and  recovery  of  the 
listed  species.  The  designation  of 
critical  habitat  will  assist  Federal 
agencies  in  evduating  how  their  actions 
on  Federal  or  i  on-Federal  lands  may 
affect  listed  sa  mon  and  steelhead  and 
determining  w  len  they  should  consult 
with  NMFS  on  the  impacts  of  their 
actions.  When  a  private  landowner 
requires  a  Fed(  ral  permit  that  may 
result  in  the  m  adification  of  salmonid 
habitat.  Federal  permitting  agencies  will 
be  required  to  snsiue  that  the  permitted 
action,  regardless  of  whether  it  occurs  in 
the  stream  chauiel,  adjacent  riparian 
zone,  upstrean  of  an  impassible  dam,  or 
upland  areas,  c  oes  not  appreciably 
diminish  the  v  ilue  of  critical  habitat  for 
both  the  survival  and  recovery  of  the 
listed  species  dr  jeopardize  the  species' 
(i.e.,  ESUs)  cor  tinned  existence.  For 
other  actions,  1  andowners  and  agencies 


should  consider  the  needs  of  the  listed 
fish  and  NMFS  will  assist  them  in 
assessing  the  impacts  of  actions. 

Dams  and  Barriers  > 

Comment  7:  Numerous  commenters, 
including  the  Elwha  Klallam  Tribe 
requested  that  NMFS  conduct  a  more 
detailed  analysis  of  areas  above  existing 
dams  before  concluding  that  these  areas 
do  not  constitute  critical  habitat.  Of 
particular  concern  were  two  Elwha 
River  dams  in  Washington  and 
numerous  dams  in  California's  Central 
Valley  and  south  coast.  Many  felt  that 
designating  areas  above  dams  would 
assist  in  recovery  planning  and  dam- 
relicensing  negotiations.  Others 
requested  that  NMFS  identify  additional 
dams  as  the  upstream  extent  of 
accessible  habitat  for  salmon  and 
steelhead.  Some  commenters  requested 
clarification  about  whether  NMFS 
considers  critical  habitat  above  dams 
that  currently  have  listed  fish 
transported  above  them  (i.e.,  via  trap 
and  haul  programs).  The  Shoshone- 
Bannock  Tribes  requested  that  NMFS 
include  areas  above  Napias  Creek  Falls 
in  the  designation  for  Snake  River  Basin 
steelhead. 

Response:  NMFS'  ESA  implementing 
regulations  specify  that  unoccupied 
areas  are  not  to  be  included  in  critical 
habitat  unless  the  present  range  would 
be  inadequate  to  ensure  the 
conservation  of  the  species  (50  CFR 
424.12(e)).  While  the  blocked  areas  are 
significant  in  certain  ESUs  or  river 
basins  (e.g.,  California's  Central  Valley 
and  southern  coast  and  in  Washington's 
Elwha  River  Basin),  NMFS  has  not 
conducted  an  assessment  to  determine  if 
all  or  some  of  these  blocked  habitats  are 
currently  essential  for  the  recovery  of 
any  ESU.  In  addition,  the  agency  has  not 
performed  the  requisite  economic 
analyses  needed  to  designate  blocked 
areas  (50  CFR  424.12(a)). 

The  agency's  intent  in  identifying 
specific  dams  in  each  ESU  was  to  clarify 
the  upstream  extent  of  known  occupied 
reaches  and  to  contrast  these  barriers 
with  smaller,  ephemeral  barriers  (e.g., 
culverts,  push-up  dams,  etc.)  that  the 
agency  does  not  view  as  impassable 
structures.  NMFS  does  not  intend  to 
"write  ofT'  potential  habitats  above 
these  dams,  but  instead  will  fully 
consider  the  role  of  these  blocked 
habitats  in  the  recovery  planning 
process  and  in  ESA  habitat  conservation 
plans  and  section  7  consultations.  If 
future  analyses  reveal  that  these  areas 
are  essential  for  the  species' 
conservation  or  could  contribute  to  an 
expedited  recovery  of  any  listed  ESU, 
NMFS  will  revise  the  critical  habitat 
designation  and  make  efforts  to  gain 


access  to  blocked  habitats.  NMFS  will 
continue  to  encom^ge  Federal,  state  and 
local  agencies  to  consider  the  needs  of 
listed  salmon  and  steelhead  even  in 
areas  currently  unoccupied  but 
potentially  important  for  future 
population  access,  restoration,  and 
recovery. 

NMFS  has  also  reviewed  information 
submitted  by  commenters  requesting 
that  a  number  of  dams  be  added  or 
removed  fi'om  the  list  of  dams/reservoirs 
representing  the  upstream  extent  of 
critical  habitat  (Tables  7-24).  In  doing 
so,  the  agency  re-examined  the 
hydrologic  unit  maps  and  foimd  a 
number  of  errors  that  have  been 
corrected  in  the  tables.  In  many  cases  a 
particular  dam  was  found  to  be 
misidentified,  located  in  the  wrong 
hydrologic  unit,  or  upstream  of  an 
impassable  barrier.  Although  several 
commenters  believed  that  Black  Butte 
Dam  was  misidentified  in  the  proposed 
rule,  NMFS  has  verified  that  this  dam 
does  in  fact  mark  the  upstream  extent  of 
Stony  Creek  in  the  Sacramento-Lower 
Thomes  hydrologic  unit.  In  other  cases, 
NMFS  found  additional  dams  that  block 
salmon  and  steelhead  passage  and  has 
identified  them  as  the  upstream  extent 
of  critical  habitat  in  the  appropriate 
tables. 

The  agency  also  foiuid  several  cases 
where  dams  identified  as  blockages  in 
the  original  proposed  designation  were 
discovered  to  have  "trap  and  haul" 
programs  that  move  listed  salmon  and 
steelhead  above  them.  This  has  resulted 
in  an  increase  in  the  occupied  range  of 
several  listed  ESUs,  and  NMFS  has 
expanded  critical  habitat  to  include 
accessible  reaches  above  such  dams. 
These  and  other  edits  are  siunmarized 
in  the  section  Critical  Habitat  of  Salmon 
and  Steelhead;  Changes  to  the  Proposed 
Rules. 

In  the  case  of  Napias  Creek  Falls, 
NMFS  noted  in  the  proposed 
designation  that  steelhead  do  not 
presently  occur  in  upper  Napias  Creek 
and  that  conclusions  regarding  the 
nature  of  this  barrier  are  difficult.  While 
NMFS  believes  it  is  likely  steelhead 
could  migrate  above  the  falls  at  certain 
streamflows  (NMFS.  1998),  it  is  difficuh 
to  determine  the  frequency  that 
steelhead  would  migrate  above  the  falls 
or  whether  steelhead  would  recolonize 
habitat  areas  above  the  falls.  The 
presence  of  relict  indicator  species 
above  the  falls  (e.g.,  rainbow  trout) 
tends  to  indicate  steelhead  may  have 
occurred  above  the  falls  over 
evolutionary  time  periods;  however, 
historical  information  indicates 
steelhead  have  not  occurred  in  this  area 
in  recent  times.  The  agency  specifically 
requested  comments  regarding  this  and 
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other  falls,  but  has  not  received 
information  that  would  bear 
conclusively  on  this  issue.  Therefore, 
the  agency  will  continue  to  consider  the 
areas  upstream  of  Napias  Creek  Falls  as 
outside  the  range  of  critical  habitat  for 
listed  Snake  River  Basin  steelhead.  If 
new  information  becomes  available  to 
indicate  otherwise,  the  agency  will 
make  the  appropriate  modifications  to 
this  ESU's  critical  habitat  designation. 

Marine  Habitats 

Comment  8:  Numerous  commenters 
questioned  why  NMFS  had  not 
designated  critical  habitat  in  marine 
areas.  Some  commenters  provided  data 
supporting  the  inclusion  of  estuarine/ 
marine  areas  for  the  Hood  Canal 
summer-run  chum  salmon  ESU.  Some 
recommended  that  NMFS  revise  its 
designation  based  on  the  recent  EFH 
recommendations  which  include  marine 
areas  over  portions  of  the  continented 
shelf. 

Response:  In  the  case  of  the  Hood 
Canal  summer-run  chum  salmon  ESU, 
NMFS  agrees  that  the  evidence  supports 
including  marine/estuarine  areas  in  the 
unique,  ^ord-like  setting  of  Puget  Sound 
(i.e.,  in  a  manner  similar  to  the 
designation  for  the  Puget  Soimd 
chinook  salmon  ESU).  The  agency  is 
currently  re-evaluating  its  previous 
determination  to  exclude  ocean  areas  as 
critical  habitat  for  listed  salmon  and 
steelhead  ESUs,  in  particular  the  issue 
of  whether  marine  areas  require  special 
management  consideration  or 
protection.  NMFS  agrees  that  the 
rationale  supporting  the  current  EFH 
designation  for  Pacific  salmon  should  be 
a  key  part  of  this  re-evaluation. 
Regardless  of  the  specific  areas 
designated,  it  is  important  to  note  that 
Federal  agencies  are  required  to  ensure 
that  their  actions,  regardless  of  whether 
they  occur  in  freshwater,  estuarine,  or 
marine  habitats,  do  not  jeopardize  the 
continued  existence  of  a  listed  species. 

Factors  for  the  Species'  Decline 

Comment  9:  Many  commenters 
challenged  the  merits  of  the  original 
listings  and  felt  that  the  true  cause  of 
salmon  and  steelhead  declines  lay  in 
various  spheres  aside  from  freshwater 
habitat.  Among  the  various  causes  cited 
were:  tribal  fishing,  commercial  fishing, 
sport  fishing,  foreign  fishing,  marine 
manunals,  other  protected  predators, 
non-native  species,  birds,  hatchery 
practices,  dams,  ocean  conditions,  and 
recent  droughts  and  floods.  OthOTS 
provided  evidence  that  mismanagement 
and  pollution  of  freshwater  habitats 
have  been  principal  factors  in  the 
species'  decline.  Still  others  felt  that 


extinction  is  a  natural  process  and  that 
little  can  (or  should]  be  done  about  it. 

Response:  NMFS  believes  that  the 
threatened  extinction  of  numerous 
salmon  and  steelhead  populations  is 
primarily  the  result  of  human,  not 
natural,  factors  and  will  continue  to 
encourage  all  efforts  to  protect  and 
restore  imperiled  salmon  and  their 
habitat.  The  agency  acknowledges  that  a 
multitude  of  factors  have  contributed  to 
the  decline  of  west  coast  salmon  and 
steelhead  and  has  described  these 
factors  in  more  detail  in  the  proposed 
listing  determinations  (60  FR  38011, 
July  25,  1995;  61  FR  41541,  August  9, 
1996;  63  FR  11482,  March  9,  1998;  63 
FR  11750,  March  10, 1998;  63  FR  11774, 
March  10,  1998;  63  FR11798.  March  10, 
1998),  in  technical  status  reviews  for  the 
coho  salmon  (Weitkamp  et  al.,  1995), 
steelhead  (Busby  et  al,  1996),  sockeye 
salmon  (Gustafson  et  al.,  1997),  chum 
salmon  (Johnson  et  al.,  1997),  and 
chinook  salmon  (Myers  et  al.,  1998), 
and  in  documents  detailing  factors  for 
decline  for  related  species  (NMFS  1996b 
and  1998).  Many  of  the  causes  cited  by 
commenters  are  human-controlled  and 
NMFS  believes  that  these  can  and  must 
be  addressed  in  the  near  term  to 
improve  the  salmon's  chances  for 
surviving  uncontrollable  natural  events 
such  as  droughts,  floods,  and  poor 
ocean  conditions. 

ESA  Definitions  and  Standards 

Comment  10:  Some  commenters 
requested  that  NMFS  clarify  the 
meaning  of  "harm"  imder  the  ESA. 

Response:  NMFS  interprets  the  term 
"harm"  in  the  context  of  habitat 
destruction  as  an  act  that  actually  kills 
or  injures  fish  or  wildlife.  Such  an  act 
may  include  significant  habitat 
modification  or  degradation  where  it 
actually  kills  or  injures  fish  or  wildlife 
by  significantly  impairing  essential 
behavioral  patterns,  including  breeding, 
spawning,  rearing,  migrating,  feeding, 
and  sheltering  (64  FR  60727,  November 
8,  1999).  The  habitat  modification  or 
degradation  contained  in  the  definition 
of  "harm"  is  limited  to  those  actions 
that  actually  kill  or  injure  listed  fish  or 
wildlife.  NMFS  believes  that  this 
definition  is  reasonable  for  the 
conservation  of  the  habitats  of  listed 
species  and  moreover  is  in  keeping  with 
Congress'  intent  under  the  ESA. 

Section  9  of  the  ESA  makes  it  illegal 
to  take  an  endangered  species  of  fish  or 
wildlife.  The  definition  of  "take"  is  to 
"harass,  harm,  pursue,  hunt,  shoot, 
wound,  kill,  trap,  capture,  or  collect,  or 
to  attempt  to  engage  in  any  such 
conduct."  (16  U.S.C.  1532(19)).  On 
November  8, 1999,  NMFS  published  a 
final  rule  defining  the  term  "harm"  (64 


FR  60727).  The  U.S.  Fish  and  Wildlife 
Service  has  also  promulgated  a 
regulation  further  defining  the  term 
"harm"  to  eliminate  confusion 
concerning  its  meaning  (50  CFR  17.3). 
The  U.S.  Fish  and  Wildlife  Service's 
definition  of  "harm"  with  respect  to 
habitat  destruction  has  been  upheld  by 
the  Supreme  Court  as  a  reasonable 
interpretation  of  the  term  and  supported 
by  the  broad  purpose  of  the  ESA  to 
conserve  endangered  and  threatened 
species  (See  Babbitt  v.  Sweet  Home 
Chapter  of  Communities  for  a  Greater 
Oregon,  115  S.  Ct.  2407,  2418  (1995)). 
With  the  listings  of  salmon  and 
steelhead,  potentially  affected  parties 
questioned  whether  NMFS  also 
interpreted  harm  to  include  habitat 
destruction.  The  November  8,  1999, 
final  rule  clarifies  that  NMFS' 
interpretation  of  harm  is  consistent  with 
that  of  the  U.S.  Fish  and  Wildlife 
Service. 

Comment  1 1 :  Several  commenters 
took  exception  to  NMFS'  assertion  that 
adverse  modification  of  critical  habitat 
is  equivalent  to  jeopardizing  the  listed 
species. 

Response:  NMFS  disagrees  that  the 
terms  "adverse  modification"  and 
"jeopardy"  are  necessarily  different. 
Section  7  of  the  ESA  requires  that 
Federal  agencies  ensure  that  their 
actions  are  not  likely  to  result  in  the 
destruction  or  adverse  modification  of 
critical  habitat.  This  requirement  is  in 
addition  to  the  prohibition  against 
jeopardizing  the  continued  existence  of 
a  listed  species,  and  it  is  the  only 
mandatory  legal  consequence  of  a 
critical  habitat  designation.  An 
understanding  of  the  interplay  of  the 
"jeopardy"  and  "adverse  modification" 
standards  is  necessary  to  the  proper 
evaluation  of  the  prudence  of 
designation  as  well  as  the  conduct  of 
consultation  under  section  7. 
Implementing  regulations  (50  CFR 
402.02)  define  "jeopardize  the 
continued  existence  of  and 
"destruction  or  adverse  modification  of 
in  virtually  identical  terms.  "Jeopardize 
the  continued  existence  of  means  "to 
engage  in  an  action  that  reasonably 
would  be  expected... to  reduce 
appreciably  the  likelihood  of  both  the 
survival  and  recovery  of  a  listed 
species..."  "Destruction  or  adverse 
modification"  means  "an  alteration  that 
appreciably  diminishes  the  value  of 
critical  habitat  for  both  the  survival  and 
recovery  of  a  listed  species."  Conmion 
to  both  definitions  is  an  appreciable 
detrimental  effect  on  both  survival  and 
recovery  of  a  listed  species.  Thus, 
actions  satisfying  the  standard  for 
adverse  modification  are  nearly  always 
foimd  to  also  jeopardize  the  species 
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concerned,  an  i  the  existence  of  a 
critical  habital  designation  does  not 
materially  affe  ct  the  outcome  of  section 
7  consultation  This  is  in  contrast  to  the 
public  perception  that  the  adverse 
modification  standard  sets  a  lower 
threshold  for  violation  of  section  7  than 
that  for  jeopardy.  In  fact,  biological 
opinions  whicii  conclude  that  a  Federal 
agency  action  s  likely  to  adversely 
modify  critica!  habitat  but  not  to 
jeopardize  the  species  for  which  it  is 
designated  are  very  rare. 

Adequacy  of  Existing  Conservation 
Plans  and  Effcrts 

Comment  11 :  Several  commenters 
stated  that  exii  ting  management  plans 
and  conservation  initiatives  were 
sufficient  to  pijotect  salmon  and 
steelhead  and  their  habitat,  and, 
therefore,  the  proposed  critical  habitat 
designation  is  pot  warranted.  Some 
commenters  agmonished  NMFS  to 
engage  in  local  salmon  conservation 
programs  and  ivamed  that  designating 
critical  habitat  could  dampen  these 
efforts. 

Response:  Tl  le  designation  of  critical 
habitat  relies  on  evaluating  which  areas 
are  occupied  a  id  essential  for  the 
species'  conseivation  (see  "Definition  of 
Critical  Habitai").  However,  NMFS  did 
consider  existihg  regulatory 
mechanisms  aiid  conservation  plans 
applicable  to  s;  dmon  and  steelhead  and 
their  habitats  i:  i  the  final  listing 
determinations  for  each  species  (62  FR 
43937,  August  18,  1997;  63  FR  13347, 
March  19,  1991 1;  63  FR  42587,  August 
10,  1998:  64  FI  14308,  March  24,  1999; 
64  FR  14508,  N  [arch  25,  1999;  64  FR 
14517,  March  ;  5,  1999;  64  FR  14528, 
March  25.  199<i;  64  FR  50394, 
September  16,  1999).  In  those  Federal 
Register  docun  lents.  a  variety  of  Federal 
and  state  laws  ;  ind  programs  were  found 
to  have  affecte(  the  abundance  and 
survival  of  analromous  fish  populations 
in  all  19  ESUs.  NMFS  concluded  that 
available  regui  itory  mechanisms  were 
inadequate  anc  that  regulated  activities 
continued  to  re  present  a  potential  threat 
to  the  species'  jxistence. 

NMFS  agree;  with  commenters  that 
state  and  local  watershed  efforts  are  key 
to  the  recover}'  and  long-term  survival 
of  these  19  salnon  and  steelhead  ESUs. 
Species  listings  and  critical  habitat 
designations  under  the  ESA  should  in 
no  way  hampei  efforts  to  help 
salmonids  and  other  imperiled  species 
in  the  Pacific  ^  orthwest  and  California. 
NMFS  encoura  jes  such  efforts,  as 
evidenced  by  X  le  agency's  involvement 
with  an  array  o  programs  in  the  Pacific 
Northwest  and  California,  including: 
helping  to  func  watershed  coordinators 
through  the  On  sgon  Governor's 


Watershed  Enhancement  Board  and 
assisting  with  implementation  of  the 
Oregon  Plan  for  Salmon  and 
Watersheds;  working  with  numerous 
Resource  Conservation  Districts  and 
watershed  restoration  efforts  in  the  four 
states;  providing  technical  support  for  a 
variety  of  recovery  planning  efforts  in 
Puget  Sound  and  the  Colimibia  River 
Basin;  participating  in  the  development 
of  California's  recovery  and  strategic 
management  plans  for  coastal  salmonids 
and  working  with  the  California 
Governor's  Biodiversity  Councils;  and 
working  with  tribal,  state,  and  city /local 
jurisdictions  to  develop  protective 
regulations  for  threatened  salmonids. 
NMFS  recognizes  the  significant 
benefits  that  will  accrue  to  salmon  and 
steelhead  as  a  result  of  these  efforts.  In 
fact,  NMFS  has  promulgated  interim 
and  proposed  protection  regulations 
(i.e.,  ESA  4(d)  rules)  that  provide 
specific  Umits  to  the  ESA  take 
prohibitions  for  certain  harvest, 
hatchery,  habitat  restoration, 
monitoring,  and  other  state  and  tribal 
efforts  currently  underway  in  the  range 
of  these  19  salmon  and  steelhead  ESUs 
(62  FR  38479,  July  18,  1997;  64  FR 
73479,  December  30.  1999;  65  FR  170, 
January  3,  2000).  All  parties  interested 
in  obtaining  technical  assistance  in 
support  of  salmon  and  steelhead 
conservation  (or  other  information 
related  to  NMFS'  ESA  activities)  are 
encouraged  to  contact  NMFS  field  office 
personnel  in  Washington,  Oregon, 
Idaho,  and  California  (see  FOR  FURTHER 
INFORMATION  CONTACT). 

Indian  Lands 

Comment  13:  Beginning  in  1998, 
NMFS  received  comments  from  various 
Northwest  and  California  tribes 
requesting  that  the  agency  not  designate 
critical  habitat  on  Indian  lands.  Many  of 
these  tribes  noted  that  this  exclusion 
was  warranted  due  to  specific 
provisions  contained  in  a  June  1997 
Secretarial  Order  entitled  "American 
Indian  Tribal  Rights,  Federal-Tribal 
Trust  Responsibilities,  and  the 
Endangered  Species  Act"  (Secretarial 
Order).  Many  of  these  comments 
focused  on  the  critical  habitat  proposals 
for  chinook,  chum  and  sockeye  salmon 
(63  FR  11482,  March  9,  1998;  63  FR 
11750,  March  10, 1998;  63  FR  11774, 
March  10,  1998)  which  did  not  address 
Indian  lands  (i.e.,  proposed  to  designate 
Indian  lands).  However,  other 
comments  addressed  specific  language 
used  to  define  the  exclusion  of  Indian 
lands  in  proposals  for  steelhead  (64  FR 
5740,  February  5,  1999)  and  Oregon 
Coast  coho  salmon  (64  FR  24998,  May 
10, 1999). 


Response:  The  unique  and  distinctive 
relationship  between  the  United  States 
and  Indian  tribes  is  defined  by  treaties, 
statutes,  executive  orders,  judicial 
decisions,  and  agreements,  which 
differentiate  tribes  from  the  other 
entities  that  deal  with,  or  are  affected 
by,  the  Federal  Government.  This 
relationship  has  given  rise  to  a  special 
Federal  trust  responsibility  involving 
the  legal  responsibilities  and  obligations 
of  the  United  States  toward  Indian  tribes 
and  the  application  of  fiduciary 
standards  of  due  care  with  respect  to 
Indian  lands,  tribal  trust  resources,  and 
the  exercise  of  tribal  rights.  Pursuant  to 
the  treaties,  statutes,  judicial  decisions, 
executive  orders  and  other  agreements 
that  define  the  relationship  between  the 
United  States  and  tribes,  lands  have 
been  retained  by  Indian  tribes  or  have 
been  set  aside  for  tribal  use.  These  lands 
are  managed  by  Indian  tribes  in 
accordance  with  tribal  goals  and 
objectives,  within  the  fi-amework  of 
applicable  laws. 

As  a  means  of  recognizing  the 
responsibilities  and  relationship 
between  the  United  States  and  Indian 
tribes,  the  Secretaries  of  Commerce  and 
Interior  issued  the  June  5,  1997 
Secretarial  Order.  "The  Secretarial  Order 
clarifies  the  responsibilities  of  NMFS 
and  the  U.S.  Fish  and  Wildlife  Service 
when  carrying  out  authorities  imder  the 
ESA  and  requires  that  they  consult  with, 
and  seek  participation  of,  the  affected 
Indian  tribes  to  the  maximum  extent 
practicable.  The  Secretarial  Order 
further  provides  that  the 
Services. ..>shall  consult  with  the 
affected  Indian  tribe(s)  when 
considering  the  designation  of  critical 
habitat  in  an  area  that  may  impact  tribal 
trust  resources,  tribally  owned  fee  lands, 
or  the  exercise  of  tribal  rights.  Critical 
habitat  shall  not  be  designated  in  such 
areas  unless  it  is  determined  essential  to 
conserve  a  listed  species." 

Pursuant  to  the  Secretarial  Order  and 
in  response  to  written  and  verbal 
comments  provided  by  various  tribes  in 
Washington,  Oregon,  Idaho,  and 
California,  as  well  as  the  Northwest 
Indian  Fisheries  Commission,  NMFS 
met  and  corresponded  with  many  of  the 
affected  tribes  concerning  the  inclusion 
of  Indian  lands  in  final  critical  habitat 
designations.  These  discussions  resulted 
in  significant  clarifications  regarding  the 
tribes'  general  position  to  exclude  their 
lands,  as  well  as  specific  issues 
regarding  NMFS'  interpretation  of 
Indian  lands  under  the  Secretarial 
Order. 

The  Secretarial  Order  defines  Indian 
lands  as  "any  lands  title  to  which  is 
either:  (1)  held  in  trust  by  the  United 
States  for  the  benefit  of  any  Indian  tribe 
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or  individual;  or  (2)  held  by  any  Indian 
tribe  or  individual  subject  to  restrictions 
by  the  United  States  against  alienation." 
'n  clarifying  this  definition  with  the 
tribes,  NMFS  has  asserted  that  (1)  fee 
lands  within  the  reservation  boimdaries 
and  ov«ied  by  non-Indians,  and  (2)  fee 
lands  outside  the  reservation  boundaries 
and  owned  by  individual  Indians, 
would  be  designated  as  critical  habitat. 
The  basis  for  this  distinction  regarding 
fee  lands  is  that  the  tribal  governments 
exercise  management  authority  over  fee 
lands  they  own  (whether  on  or  off  the 
reservation)  and  over  fee  lands  on  the 
reservation  owned  by  individual 
Indians.  However,  it  is  presently  unclear 
to  NMFS  what  management  authority 
the  tribal  governments  have  over  non- 
Indian-owned  lands  on  the  reservation 
or  member-owned  fee  lands  off  the 
reservation.  Such  authority  over  land 
management  is  a  crucial  factor  in  the 
determination  to  designate  them  as 
critical  habitat  or  not. 

Based  on  a  consideration  of  the 
Federal  Government's  trust 
responsibilities  to  Indian  tribes, 
particularly  as  addressed  in  the 
Secretarial  Order  (including  NMFS' 
determination  that  designating  such 
areas  are  not  essential  to  the 
conservation  of  Usted  steelhead),  and 
out  of  respect  for  tribal  sovereignty  over 
the  management  of  Indian  lands,  NMFS 
has  determined  that  Indian  lands  should 
be  excluded  from  the  final  critical 
habitat  designation  for  these  19  ESUs  of 
salmon  and  steelhead.  The  Indian  lands 
specifically  excluded  from  critical 
habitat  are  those  defined  in  the 
Secretarial  Order,  including:  (1)  fee 
lands,  either  within  or  outside  the 
reservation  boimdaries,  owned  by  the 
tribal  government;  and  (2)  fee  lands, 
within  the  reservation  boundaries, 
owmed  by  individual  Indians. 

Although  NMFS  continues  to  believe 
that  habitat  on  Indian  lands  which  is 
currenUy  accessible  to  listed  salmon 
and  steelhead  is  important  for  the  long- 
term  survival  and  recovery  of  these 
species,  the  agency  believes  that  section 
7  consultations  through  the  Bureau  of 
Indian  Affairs  and  other  Federal 
agencies  in  combination  with  the 
continued  development  and 
implementation  of  tribal  resource 
management  programs  that  support 
salmonid  conservation  represent  an 
alternative  to  designating  critical  habitat 
that  will  result  in  a  proportionate  and 
essential  contribution  to  salmon  and 
steelhead  conservation  that  is  also 
consistent  with  the  goals  of  the 
Secretarial  Order.  Also,  all  of  these 
Tribal  lands  combined  comprised  only 
a  minor  portion  (less  than  3%)  of  the 
total  watershed  area  for  these  19  ESUs. 


Therefore,  NMFS  has  determined  that 
the  critical  habitat  that  is  designated  in 
this  final  rule  is  sufficient  to  provide  for 
the  conservation  of  these  5  species. 

NMFS  will  continue  to  discuss  this 
issue  with  interested  tribes,  in  particular 
some  tribes'  concerns  over  the  status  of 
fee  lands,  and  will  modiiy  critical 
habitat  as  needed  in  the  futiure.  Such 
modifications  could  include:  (1) 
recognizing  that  additional  lands  have 
been  converted  into  trust  status  and  are 
thereby  excluded  from  critical  habitat; 
or  (2)  designating  Indian  lands  as 
critical  habitat  if  the  agency,  in 
consultation  with  an  affected  tribe, 
determines  that  recovery  cannot  be 
achieved  for  an  ESU  unless  the 
particidar  lands  are  designated. 

The  original  proposals  for  steelhead 
and  Oregon  Coast  coho  identified 
specific  tribes  that  should  be  excluded 
from  critical  habitat  designation. 
However,  given  the  complete  exclusion 
of  all  Indian  lands  within  the  range  of 
these  19  salmon  and  steelhead  ESUs, 
NMFS  believes  there  is  no  longer  a  need 
to  identify  all  affected  tribes,  ff,  in 
future  rulemaking,  NMFS  proposes  to 
designate  Indian  lands,  then  the  agency 
would  specifically  identify  the  affected 
landholdings. 

Critical  Habitat  of  Salmon  and 
Steelhead;  Changes  to  the  Proposed 
Rules 

As  noted  in  the  proposed  rules  for 
these  5  species  of  salmon  and  steelhead, 
critical  habitat  encompasses  dozens  of 
major  river  basins  and  an  array  of 
essential  habitat  featiues.  Essential 
habitat  types  for  these  species  can  be 
generally  described  to  include  the 
following:  (1)  juvenile  rearing  areas;  (2) 
juvenile  migration  corridors;  (3)  areas 
for  growth  and  development  to 
adulthood;  (4)  adult  migration  corridors; 
and  (5)  spav^rning  areas.  Within  these 
areas,  essential  features  of  critical 
habitat  include  adequate:  (1)  substrate, 
(2)  water  quality,  (3)  watw  quantity,  (4) 
water  temperature,  (5)  water  velocity, 
(6)  cover/shelter,  (7)  food,  (8)  riparian 
vegetation,  (9)  space,  and  (10)  safe 
passage  conditions.  Given  the  vast 
geographic  range  occupied  by  each  of 
these  salmon  and  steelhead  ESUs  and 
the  diverse  habitat  types  used  by  the 
various  life  stages,  it  is  not  practical  to 
describe  specific  values  or  conditions 
for  each  of  these  essential  habitat 
features.  However,  good  summaries  of 
these  environmental  parameters  and 
freshwater  factors  that  have  contributed 
to  the  decline  of  salmon  and  steelhead 
can  be  found  in  reviews  by  CDFG,  1965; 
California  Advisory  Committee  on 
Salmon  and  Steelhead  Trout  (CACSST), 
1988;  Brown  and  Moyle,  1991;  Bjomn 


and  Reiser,  1991;  Nehlsen  et  al.,  1991; 
Higgins  et  al.,  1992;  California  State 
Lands  Conunission  (CSLC),  1993;  Botkin 
et  al,  1995;  NMFS,  1996b;  and  Spence 
etal..  1996. 

For  reasons  described  earlier  in  this 
document,  NMFS  has  revised  its 
designation  of  freshwater  and  estuarine 
critical  habitat  for  chinook,  chum,  and 
sockeye  salmon  to  include  riparian 
areas  that  provide  the  following 
functions:  shade,  sediment  transport, 
nutrient  or  chemical  regidation, 
streambank  stability,  and  input  of  large 
woody  debris  or  organic  matter.  Habitat 
quality  in  this  range  is  intrinsically 
related  to  the  quality  of  riparian  and 
upland  areas  and  of  inaccessible 
headwater  or  intermittent  streams 
which  provide  key  habitat  elements 
(e.g.,  large  woody  debris,  gravel,  water 
quality)  crucial  for  salmon  and 
steelhead  in  downstream  reaches. 
Marine  habitats  (i.e.,  oceanic  or 
nearshore  areas  seaward  of  the  mouth  of 
coastal  rivers)  are  also  vital  to  salmon 
and  steelhead,  and  ocean  conditions  are 
believed  to  have  a  major  influence  on 
the  species'  siu^^ival.  Although  NMFS 
has  not  included  the  Pacific  Ocean  as 
critical  habitat  in  these  final  rules,  the 
agency  will  be  re-evaluating  this  issue 
and  may  propose  including  specific 
marine  zones  for  salmon  and  steelhead 
ESUs  in  a  separate  notice. 

NMFS  is  modifying  the  final  critical 
habitat  designations  for  these  19  ESUs 
based  on  comments  and  new 
information  received  on  the  proposed 
rules.  The  following  section  gives  a 
general  description  of  each  ESU's  range, 
identifies  some  of  the  larger  salmon  and 
steelhead  basins  within  each  ESU,  and 
siunmarizes  the  major  changes  to 
critical  habitat  designations.  The  river 
basins  identified  do  not  constitute  a 
comprehensive  inventory;  many  small 
or  unidentified  streams  and  tributaries 
in  each  ESU  also  provide  essential 
spawrning,  rearing  and  estuarine  habitat 
for  salmon  and  steelhead.  Instead,  these 
summaries  are  meant  to  supplement  the 
USGS  hydrologic  units  listed  in  Tables 
7-24  with  commonly-used  river  names 
within  each  ESU.  The  actual  regulatory 
descriptions  of  critical  habitat  for  each 
ESU  can  be  foimd  in  the  regulatory  text 
at  the  end  of  this  Federal  Register 
docimient. 

General  Description  of  ESU  Range  and 
Major  Changes  from  Proposed  Critical 
Habitat  Designations 

Chinook  Salmon 

(1)  Puget  Sound  ESU  -  Major  river 
basins  knovni  to  support  this  ESU 
include  the  Nooksack,  Skagit, 
Stillaguamish,  Snohomish,  Green/ 
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Duwamish,  Pi.  yallup,  Nisqually, 
Skokomish.  Dingeness,  Cedar,  and 
Elvvha  Rivers.  Major  bays  and  estuarine/ 
marine  areas  i  iclude  the  South  Sound, 
Hood  Canal,  E  liott  Bay,  Possession 
Sound,  Admirilty  Inlet,  Saratoga 
Passage.  Rosai  io  Strait,  Strait  of  Georgia. 
Haro  Strait,  and  the  Strait  of  Jucui  De 
Fuca.  hi  this  fi  nal  rule,  NMFS  has:  (1) 
modified  the  c  escription  of  the  adjacent 
riparian  zone  Io  be  based  on  a 
functional  (rat  ler  than  quantitative) 
description;  (2)  excluded  all  Indian 
lands  (as  previ  ously  defined)  from  the 
designation;  (3)  removed  the  Fraser  and 
Crescent-Hoka  hydrologic  units  from 
Table  7  becaus  e  they  are  outside  the 
range  of  the  E5  U;  (4)  included  areas 
above  Howard  Hanson  Dam  due  to  the 
fact  that  trap  aid  haul  operations  move 
listed  Chinook  salmon  into  habitats 
above  this  dan  ;  (5)  included  areas  above 
Cushman  Dam  due  to  the  presence  of 
listed  chinook  salmon  above  the  dam; 
(6)  removed  C<  dar  Falls  Dam  (Masonary 
Dam)  since  it  c  oes  not  delimit  the 
upstream  extei  it  of  river  reaches 
inhabited  by  tljis  ESU;  and  (7)  added 
Landsburg  Diversion  and  Alder  Dam  to 
Table  7  becaus  b  they  currently  block 
upstream  passi  ige. 

(2)  Lower  Columbia  River  ESU  -  Major 
river  basins  knDwn  to  support  this  ESU 
include  the  Gmys,  Elochoman,  Kalama, 
Lewis,  Washoi  gal.  White  Salmon, 
Cowlitz,  Cowe;man.  Klaskanine, 
Clackamas,  Saady,  and  Hood  Rivers,  as 
well  as  Youngs  Bay  and  the  Columbia 
River  and  estuary.  In  this  final  rule, 
NMFS  has:  (1)  modified  the  description 
of  the  adjacent  riparian  zone  to  be  based 
on  a  functiona  (rather  than 
quantitative)  d  ?scription;  (2)  excluded 
all  Indian  land  >  (as  previously  defined) 
from  the  desig]  lation;  (3)  added  the 
Upper  Cowlitz  hydrologic  unit  to  Table 
8  because  it  co  itains  critical  habitat  for 
this  ESU;  (4)  removed  Cougar,  Oak 
Grove,  and  Yal  3  Dams  from  Table  8 
since  they  do  r  ot  delimit  the  upstream 
extent  of  river ;  eaches  inhabited  by  this 
ESU;  (5)  clarifi  ;d  that  the  dam  in  the 
Lower  Columb  a-Sandy  hydrologic  unit 
is  'Bull  Run  D  im  2"'  and  that  The 
Dalles  Dam  is  i  a  the  Middle  Columbia- 
Hood  hydrologic  unit;  and  (6)  included 
areas  above  Mayfield  Dam  due  to  the 
fact  that  trap  and  haul  operations  move 
listed  chinook  salmon  into  habitats 
above  the  dam 

(3)  Upper  Wi  Uamette  River  ESU  - 
Major  river  basins  known  to  support 
this  ESU  include  the  Willamette, 
Molalla,  North  Santiam,  and  McKenzie 
Rivers,  as  well  as  the  Columbia  River 
and  estuary.  In  this  final  rule,  NMFS 
has:  (1)  modified  the  description  of  the 
adjacent  riparii  in  zone  to  be  based  on  a 
functional  (rati  ler  than  quantitative) 


description;  (2)  excluded  all  Indian 
lands  (as  previously  defined)  from  the 
designation;  (3)  corrected  the  range  of 
the  designation  to  include  the 
Clackamas  River  Basin  (which  contains 
populations  that  are  part  of  the  ESU);  (4) 
added  Big  Cliff.  Blue  River,  Cottage 
Grove,  Dorena,  and  Fern  Ridge  Dams  to 
Table  9  because  they  currently  block 
upstream  passage;  (5)  included  areas 
above  Foster,  Cougar,  and  Dexter  Dams 
due  to  the  fact  that  trap  and  haul 
operations  move  listed  chinook  salmon 
into  habitats  above  these  dams. 

(4)  Upper  Columbia  River  Spring-run 
ESU  -  Major  river  basins  known  to 
support  this  ESU  include  the 
Wenatchee,  Entiat,  and  Methow  Rivers, 
as  well  as  the  Coliunbia  River  and 
estuary.  In  this  final  rule,  NMFS  has:  (1) 
modified  the  description  of  the  adjacent 
riparian  zone  to  be  based  on  a 
functional  (rather  than  quantitative) 
description;  (2)  excluded  all  Indian 
lands  (as  previously  defined)  from  the 
designation;  (3)  added  the  Lower 
Willamette  hydrologic  unit  to  Table  10 
because  it  contains  critical  habitat  for 
this  ESU;  (4)  removed  the  Okanogan 
hydrologic  unit  from  Table  10  since  it 
does  not  contain  river  reaches  inhabited 
by  the  ESU;  and  (5)  removed  Bull  Run 
and  Condit  Dams  from  Table  10  since 
they  do  not  delimit  the  upstream  extent 
of  river  reaches  inhabited  by  this  ESU. 

(5)  California  Central  Valley  Spring- 
run  ESU  -  Major  river  basins  known  to 
support  this  ESU  include  the 
Sacramento  River,  Feather  River,  Yuba 
River,  and  Big  Chico,  Beegum,  Deer, 
Mill,  Butte,  Clear,  Battle,  and  Antelope 
Creeks,  as  well  as  the  Sacramento-San 
Joaquin  Delta  and  Honker,  Grizzly, 
Suisun,  and  San  Francisco  Bays.  In  this 
final  rule,  NMFS  has:  (1)  modified  the 
description  of  the  adjacent  riparian  zone 
to  be  based  on  a  functional  (rather  than 
quantitative)  description;  (2)  excluded 
all  Indian  lands  (as  previously  defined) 
from  the  designation;  (3)  removed  the 
Lower  American,  Cottonwood 
Headwaters,  Upper  Coon-Upper  Auburn 
and  Coyote  hydrologic  units  from  Table 
11  since  they  do  not  contain  river 
reaches  inhabited  by  the  ESU;  (4) 
removed  Nimbus,  San  Pablo,  Shasta, 
and  Calaveras  Dams  from  Table  1 1  since 
they  do  not  delimit  the  upstream  extent 
of  river  reaches  inhabited  by  this  ESU; 
(5)  added  Centerville  Dam  to  Table  11 
because  it  currently  blocks  upstream 
passage;  and  (6)  corrected  the  location 
of  Englebright  Dam  to  be  in  the  Upper 
Yuba  hydrologic  unit. 

(6)  California  Coastal  ESU  -  Rivers, 
estuaries,  and  bays  known  to  support 
this  ESU  include  Humboldt  Bay, 
Redwood  Creek,  and  the  Mad,  Eel, 
Mattole,  and  Russian  Rivers.  In  this 


final  rule,  NMFS  has:  (1)  modified  the 
description  of  the  adjacent  riparian  zone 
to  be  based  on  a  functional  (rather  than 
quantitative)  description;  (2)  excluded 
all  Indian  lands  (as  previously  defined) 
from  the  designation;  (3)  removed 
several  hydrologic  imits  and  dams/ 
reservoirs  that  are  no  longer  within  the 
range  of  this  re-configured  ESU;  (4) 
added  Warm  Springs  Dam  to  Table  12 
because  it  currently  blocks  upstream 
passage;  and  (5)  specified  the  dams  for 
two  reservoirs  -  Scott  Dam  (Lake 
Pillsbury)  and  Coyote  Dam  (Lake 
Mendocino). 

Chum  Salmon 

(1)  Hood  Canal  Summer-run  ESU  - 
Rivers,  estuaries,  and  bays  known  to 
support  this  ESU  include  the  Quilcene, 
Dosewallips,  Duckabush,  Hamma 
Hamma,  Lilliwaup,  Dewatto,  Tahuya, 
and  Union  Rivers,  Dungeness  Bay/River, 
and  Snow  and  Salmon  Creeks 
(Discovery  Bay  tributaries)  and 
Jimmycomelately  Creek  in  Sequim  Bay. 
Some  populations  on  the  east  side  of 
Hood  Canal  (Big  Beef  Creek,  Anderson 
Creek,  and  the  Dewatto  and  Tahuya 
Rivers)  are  severely  depressed  and  have 
recently  had  no  returning  adults.  In  this 
final  rule,  NMFS  has:  (1)  modified  the 
description  of  the  adjacent  riparian  zone 
to  be  based  on  a  functional  (rather  than 
quantitative)  description;  (2)  excluded 
all  Indian  lands  (as  previously  defined) 
from  the  designation;  (3)  included 
estuarine/marine  areas  adjacent  to  the 
basins  within  the  range  of  the  ESU  as 
well  as  areas  of  Admiralty  Inlet  and  the 
Straits  of  Juan  De  Fuca;  (4)  corrected  the 
range  of  the  designation  to  extend  as  far 
west  as  Dungeness  Bay/Basin  (which 
contains  populations  that  are  part  of  the 
ESU);  and  (5)  excluded  areas  above 
Cushman  Dam  or  above  longstanding, 
naturally  impassable  barriers. 

(2)  Columbia  River  ESU  -  Besides  the 
Columbia  River  and  estuary,  presently 
only  a  few  Washington  streams  are 
recognized  as  containing  chum  salmon: 
Hamilton  cmd  Hardy  Creeks  (near 
Bonneville  Dam),  and  the  Cowlitz  and 
Grays  Rivers.  Oregon  currently 
recognizes  23  "provisional"  populations 
in  the  Columbia  River  Basin,  ranging 
from  the  Lewis  and  Clark  River  to 
Milton  Creek  near  St.  Helens,  Oregon 
(Kostow,  1995).  In  this  final  rule,  NMFS 
has:  (1)  modified  the  description  of  the 
adjacent  riparian  zone  to  be  based  on  a 
functional  (rather  than  quantitative) 
description;  (2)  excluded  all  Indian 
lands  (as  previously  defined)  from  the 
designation;  and  (3)  excluded  areas 
above  specific  dams  (Bonneville  and 
Merwin  Dams)  or  above  longstanding, 
naturally  impassable  barriers. 
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Sockeye  Salmon 

(1)  Ozette  Lake  ESU  -  Sockeye  salmon 
in  this  ESU  inhabit  Ozette  Lake  and  the 
Ozette  River  and  currently  spawn 
primarily  in  lakeshore  upwelling  areas 
in  Ozette  Lake  (particularly  at  Allen's 
Bay  and  Olsen's  Beach).  Additional 
spawning  areas  may  include  the  Ozette 
River  (below  Ozette  Lake)  and  Coal 
Creek,  a  tributary  of  the  Ozette  River. 
Sockeye  salmon  do  not  presently  spawn 
in  tributary  streams  to  Ozette  Lake 
(although  they  may  have  spawned  there 
historically),  but  currently  there  are 
efforts  to  propagate  the  species  in 
Umbrella  Creek.  In  this  final  rule,  NMFS 
has:  (1)  modified  the  description  of  the 
adjacent  riparian  zone  to  be  based  on  a 
functional  (rather  than  quantitative) 
description;  (2)  excluded  all  Indian 
lands  (as  previously  defined)  from  the 
designation;  and  (3)  clarified  that  areas 
above  longstanding,  naturally 
impassable  barriers  are  excluded. 

Coho  Salmon 

(1)  Oregon  Coast  ESU  -  Major  river 
basins  known  to  support  this  ESU 
include  the  Necanicum,  Nehalem, 
Nestucca,  Salmon,  Siletz,  Yaquina, 
Alsea,  Yachats,  Siuslaw,  Umpqua,  Coos, 
Coquille  Rivers,  and  Siltcoos, 
Tahkenitch,  and  Tenmile  Lakes  Basins. 
In  this  final  rule,  NMFS  has:  (1)  added 
Win  Walker  Reservoir  to  Table  15 
because  it  currently  blocks  upstream 
passage;  and  (2)  clarified  that  all  Indian 
lands  are  excluded  from  the 
designation. 

Steelhead 

(1)  Southern  California  ESU  -  Major 
river  basins  known  to  support  this  ESU 
include  Malibu  Creek  and  the  Santa 
Clara,  Santa  Ynez,  and  Ventura  Rivers, 
hi  this  final  rule,  NMFS  has:  (1) 
removed  Vem  Freeman  Dam  (which 
was  misidentified  in  the  Ventura 
hydrologic  imit)  and  Matihja  Dam  since 
they  do  not  delimit  the  upstream  extent 
of  river  reaches  inhabited  by  this  ESU; 
(2)  corrected  the  location  of  Vaquero 
and  Rindge  Dams  to  be  in  the  Santa 
Maria  and  Santa  Monica  Bay  hydrologic 
units,  respectively;  (3)  removed  the 
Calluegas  hydrologic  unit  fi'om  Table  16 
since  it  does  not  contain  river  reaches 
inhabited  by  the  ESU;  and  (4)  clarified 
that  all  Indian  lands  are  excluded  fi'om 
the  designation. 

(2)  South-Central  California  Coast 
ESU  -  Major  river  basins  known  to 
support  this  ESU  include  the  Big  Sur, 
Carmel,  Little  Siu".  Pajaro,  and  Salinas 
Rivers.  In  this  final  rule,  NMFS  has:  (1) 
removed  Los  Padres  Dam  since  it  does 
not  delimit  the  upstream  extent  of  river 
reaches  inhabited  by  this  ESU;  (2)  added 


Lopez  Dam,  and  Whale  Rock,  North 
Fork  Pacheco,  Chesbro,  Nacimiento,  and 
San  Antonio  Reservoirs  to  Table  1 7 
because  they  currently  block  upstream 
passage;  and  (3)  clarified  that  all  Indian 
lands  are  excluded  from  the 
designation. 

(3)  Central  California  Coast  ESU  - 
Major  river  basins  known  to  support 
this  ESU  include  the  Russian  and  San 
Lorenzo  Rivers  on  the  coast,  and  several 
other  smaller  tributaries  within  San 
Pablo  and  San  Francisco  Bays.  In  this 
final  rule,  NMFS  has:  (1)  corrected  the 
range  of  the  designation  to  include 
Aptos  Creek  (which  contains 
populations  that  are  part  of  the  ESU);  (2) 
added  Phoenix  Dam,  Almaden 
Reservoir,  Anderson  Reservoir,  Calero 
Reservoir,  Guadalupe  Reservoir, 
Searsville  Lake,  Stevens  Creek 
Reservoir,  Vasona  Reservoir,  Chabot 
Dam,  Crystal  Springs  Reservoir,  Del 
Valle  Reservoir,  San  Antonio  Reservoir, 
Soulejule  Dam,  and  Pilarcitos  Dam  to 
Table  18  because  they  currently  block 
upstream  passage;  (3)  corrected  the 
location  of  Calaveras  Reservoir  to  be  in 
the  San  Francisco  Bay  hydrologic  unit; 

(4)  renamed  Nicasio  Dam  to  Peters  Dam; 

(5)  included  the  entire  San  Francisco 
Bay  (west  to  the  Golden  Gate  Bridge)  as 
critical  habitat;  and  (6)  clarified  that  all 
Indian  lands  are  excluded  fi-om  the 
designation. 

(4)  California  Central  Valley  ESU  - 
Major  river  basins  known  to  support 
this  ESU  include  the  Sacramento,  San 
Joaquin,  Stanislaus,  American,  Feather, 
Merced,  Mokelimme,  Tuolumne,  and 
Yuba  Rivers,  Battle,  Butte,  Big  Chico, 
Beegum,  Cache,  Deer,  Mill,  Antelope, 
PutaJi,  Stony,  and  Cottonwood  Creeks, 
as  Well  as  the  Sacramento-San  Joaquin 
Delta  and  Honker,  Grizzly,  Suisun,  and 
San  Francisco  Bays.  In  this  final  rule, 
NMFS  has:  (1)  added  Centerville  and 
Monticello  Dams  to  Table  19  because 
they  currently  block  upstream  passage; 
(2)  corrected  the  location  of 
Whiskeytown  Dam  to  be  in  the 
Sacramento-Upper  Clear  hydrologic 
unit;  (3)  added  the  Lower  Cache  and 
San  Francisco  Bay  hydrologic  units  to 
Table  19  because  they  contain  critical 
habitat  for  this  ESU;  and  (4)  clarified 
that  all  Indian  lands  are  excluded  fi'om 
the  designation. 

(5)  Upper  Columbia  River  ESU  -  Major 
Columbia  River  tributaries  known  to 
support  this  ESU  include  the  Entiat, 
Methow,  Okanogan,  and  Wenatchee 
Rivers,  as  well  as  the  Columbia  River 
and  estuary.  In  this  final  rule,  NMFS  has 
clarified  that  all  Indian  lands  are 
excluded  fi'om  the  designation. 

(6)  Snake  River  Basin  ESU  -  Major 
Snake  River  tributaries  known  to 
support  this  ESU  include  the 


Clearwater,  Grande  Ronde,  Salmon, 
Selway,  and  Tucannon  Rivers,  as  well 
as  the  Columbia  River  and  estuary.  In 
this  final  rule,  NMFS  has:  (1)  clarified 
that  all  Indian  lands  are  excluded  fi'om 
the  designation;  and  (2)  clarified  that 
areas  upstream  of  Napias  Creek  Falls  are 
excluded  from  the  designation. 

(7)  Lower  Columbia  River  ESU  -  Major 
Columbia  River  tributaries  known  to 
support  this  ESU  include  the 
Clackamas,  Cowlitz,  Hood,  Kalama, 
Lewis,  Sandy,  Washougal,  and  Wind 
Rivers,  hi  this  final  rule,  NMFS  has:  (1) 
included  areas  above  Mayfield  Dam  due 
to  the  fact  that  trap  and  haul  operations 
move  listed  steelhead  into  habitats 
above  these  dams;  and  (2)  clarified  that 
all  Indian  lands  are  excluded  from  the 
designation. 

(8)  Upper  Willamette  River  ESU  - 
Major  river  basins  known  to  support 
this  ESU  include  the  Willamette, 
MoUala,  and  Santiam  Rivers,  as  well  as 
the  Columbia  River  and  estuary.  In  this 
final  rule,  NMFS  has:  (1)  corrected  the 
range  of  the  designation  to  exclude  areas 
upstream  of  the  Calapooia  River  Basin; 

(2)  removed  Bull  Run,  Cougar,  Dexter, 
and  Dorena  Dams  from  Table  23  since 
they  do  not  delimit  the  upstream  extent 
of  river  reaches  inhabited  by  this  ESU; 

(3)  corrected  the  location  of  Big  Cliff 
Dam  to  be  in  the  North  Santiam 
hydrologic  unit;  and  (4)  clarified  that  all 
Indian  lands  are  excluded  from  the 
designation. 

(9)  Middle  Columbia  River  ESU  - 
Major  Columbia  River  tributaries  known 
to  support  this  ESU  include  the 
Deschutes,  John  Day,  Klickitat, 
Umatilla,  Walla  Walla,  and  Yakima 
Rivers,  as  well  as  the  Columbia  River 
and  estuary.  In  this  final  rule,  NMFS  has 
clarified  that  all  Indian  lands  are 
excluded  from  the  designation. 

As  a  result  of  recent  listing 
determinations  affecting  the  geographic 
boundaries  and  ESA  listing  status  of 
several  chinook  salmon  ESUs  (64  FR 
50394,  September  16,  1999),  NMFS  is 
not  promulgating  a  final  critical  habitat 
designation  for  the  Central  Valley  fall- 
and  late-fall  run  chinook  salmon  ESU. 
Also,  NMFS  is  excluding  from 
designation  areas  north  of  Redwood 
Creek  and  south  of  the  Russian  River, 
including  San  Francisco  and  San  Pablo 
Bay  tributaries,  that  were  originally 
proposed  as  critical  habitat  for  the 
former  southern  Oregon  and  California 
coastal  chinook  salmon  ESU  (63  FR 
11482,  March  9,  1998).  Finally,  critical 
habitat  for  the  Snake  River  fall-run 
chinook  salmon  ESU  will  remain  in  the 
range  of  watersheds  originally 
designated  on  December  28, 1993  (58  FR 
68543). 
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Need  for  Special  Management 
Considerations  or  Protection 

NMFS  believes  that  special 
management  cpnsiderations  may  be 
needed  to  ensare  that  essential  habitats 
and  features  a^e  maintained  or  restored. 
Activities  that  jmay  require  special 
management  considerations  for 
freshwater  and  estuarine  life  stages  of 
listed  salmon  and  steelhead  include,  but 
are  not  limited  to:  (1)  land  management; 
(2)  timber  haniest;  (3)  point  and  non- 
point  water  pollution;  (4)  livestock 
grazing;  (5)  habitat  restoration;  (6) 
beaver  remova  ;  (7)  irrigation  and 
domestic  watei"  withdrawals  and 
returns;  (8)  mining;  (9)  road 
construction;  ( 10)  dam  operation  and 
maintenance;  (11)  diking  and 
streambank  stabilization;  and  (12) 
dredge  and  fill  activities.  Not  all  of  these 
activities  are  n  scessarily  of  current 
concern  withii  every  watershed; 
however,  they  indicate  the  potential 
types  of  activit  ies  that  will  require 
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authorized  by  the  Federal  Highway 
Administration,  U.S.  Forest  Service, 
U.S.  Bureau  of  Land  Management,  and 
National  Park  Service;  and  mining  and 
road  building  activities  authorized  by 
the  states  of  California  and  Oregon. 
Other  actions  of  concern  include  dredge 
and  fill,  mining,  diking,  and  bank 
stabilization  activities  authorized  or 
conducted  by  the  U.S.  Army  Corps  of 
Engineers,  habitat  modifications 
authorized  by  the  Federal  Emergency 
Management  Agency,  and  approval  of 
water  quality  standards  and  pesticide 
labeling  and  use  restrictions 
administered  by  the  Environmental 
Protection  Agency. 

The  Federal  agencies  that  will  most 
likely  be  affected  by  this  critical  habitat 
designation  include  the  U.S.  Forest 
Service,  U.S.  Bureau  of  Land 
Management,  U.S.  Bureau  of 
Reclamation,  U.S.  Army  Corps  of 
Engineers,  Federal  Highway 
Administration,  Natiu'al  Resource 
Conservation  Service,  National  Park 
Service,  Bureau  of  Indian  Affairs. 
Federal  Emergency  Management 
Agency,  Environmental  Protection 
Agency,  and  the  Federal  Energy 
Regulatory  Commission.  This 
designation  will  provide  these  agencies, 
private  entities,  and  the  public  with 
clear  notification  of  critical  habitat 
designated  for  listed  salmonids  and  the 
boundaries  of  the  habitat  and  protection 
provided  for  that  habitat  by  the  section 
7  consultation  process.  This  designation 
will  also  assist  these  agencies  and  others 
in  evaluating  the  potential  effects  of 
their  activities  on  listed  salmon  and 
steelhead  and  their  critical  habitat  and 
in  determining  if  consultation  with 
NMFS  is  needed. 

NMFS  anticipates  that  niunerous 
private  entities  will  be  affected  by  the 
ESA  listings  and  the  resultant  need  to 
carry  out  conservation  measures 
throughout  the  species'  current  range. 
As  noted  above,  many  of  these  effects 
result  from  direct  and  indirect  linkages 
to  an  array  of  Federal  actions,  including 
Federal  projects,  permits,  and  funding. 
For  example,  the  fishing  industry  (both 
the  commercial  and  recreational  sectors) 
is  already  hard  hit  by  declining  salmon 
runs  and  will  continue  to  suffer  until 
the  species  recover  and  provide 
sustainable  fisheries.  Agriculture  and 
forestry  sectors  typically  require  Federal 
permits  or  authorizations  to  harvest 
timber,  graze  livestock,  apply 
herbicides/pesticides,  irrigate  crops,  or 
build  associated  access  roads  in  salmon 
watersheds.  These  permits  will  need  to 
be  modified  so  that  they  are  adequately 
protective  of  salmon  and  their  habitats. 
In  some  cases,  such  modifications  could 
result  in  decreases  in  timber  harvest. 


and  livestock  and  crop  production.  The 
transportation  and  utilities  sectors  may 
need  to  modify  the  placement  of 
culverts,  bridges  and  utility 
conveyances  (e.g.,  water,  sewer  and 
power  lines)  to  avoid  barriers  to  fish 
migration.  Developments  occurring  in  or 
near  salmon  streams  (e.g.,  marinas, 
residential,  or  industrial  facilities)  may 
need  to  be  altered  or  built  in  a  maimer 
that  ensm-es  that  listed  fish  will  not  be 
harmed  by  the  construction,  or 
subsequent  operation,  of  the  facility. 
Recreational  and  commercial  mining 
operations  will  need  to  ensiue  that  their 
actions  do  not  jeopardize  listed  species. 
Recreational  and  toiu'ism  industries  may 
have  ESA-related  restrictions  imposed 
so  that  activities  such  as  fishing 
enterprises  are  conducted  in  a  manner 
that  safeguard  spawning  fish  and  their 
habitats. 

In  addition,  the  widespread  ESA 
listings  underscore  that  both  urban  and 
nu-al  communities  could  face  significant 
changes  in  how  they  approach  such 
diverse  activities  as:  planning,  zoning, 
and  construction/development;  erosion 
and  sediment  control;  floodplain 
management;  water  withdrawals  and 
supply  reservoirs;  and  stormwater  and 
wastewater  discharges.  These  are  just  a 
few  examples  of  potential  impacts,  but 
it  is  clear  that  the  effects  will  encompass 
numerous  sectors  of  private  and  public 
activities. 

Expected  Economic  Impacts  of 
Designating  Critical  Habitat 

The  economic  impacts  to  be 
considered  in  a  critical  habitat 
designation  are  the  incremental  Effects 
of  critical  habitat  designation  above  the 
economic  impacts  attributable  to  listing 
or  attributable  to  authorities  other  than 
the  ESA  (see  response  to  comments 
under  Economic  Considerations). 
Incremental  impacts  result  from  special 
management  activities  in  those  areas,  if 
any,  outside  the  present  distribution  of 
the  listed  species  that  NMFS  has 
determined  to  be  essential  to  the 
conservation  of  the  species.  For  these  19 
salmon  and  steelhead  ESUs  NMFS  has 
determined  that  the  present  geographic 
extent  of  their  freshwater  and  estuarine 
range  is  likely  sufficient  to  provide  for 
conservation  of  the  species,  although 
the  quality  of  that  habitat  needs 
improvement  on  many  fronts.  Because 
NMFS  is  not  designating  any  areas 
beyond  the  ciurent  range  of  these  ESUs 
as  critical  habitat,  the  designation  will 
result  in  few,  if  any,  additional 
economic  effects  beyond  those  that  may 
have  been  caused  by  listing  and  by  other 
statutes. 
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Compliance  With  Existing  Statutes 

NMFS  has  determined  that 
Environmental  Assessments  and 
Environmental  Impact  Statements,  as 
defined  under  the  National 
Environmental  PoUcy  Act  of  1969,  need 
not  be  prepared  for  critical  habitat 
designations  made  pursuant  to  the  ESA. 
See  Douglas  County  v.  Babbitt,  48  F.3d 
1495  (9th  Cir.  1995),  cert,  denied,  116 
S.Ct.  698  (1996). 

References 

The  complete  citations  for  the 
references  used  in  this  document  can  be 
obtained  by  contacting  Garth  Griffin, 
NMFS  (see  FOR  FURTHER  INFORMATION 
CONTACT)  or  via  the  Internet  (see 
ADDRESSES). 

Classification 

This  rule  has  been  determined  to  be 
significant  for  purposes  of  Executive 
Order  (E.G.)  12866. 

NMFS  is  designating  only  the  current 
range  of  these  salmon  and  steelhead 
ESUs  as  critical  habitat.  Given  the 
affinity  of  these  species  to  spawn  in 
small  watersheds,  this  current  range 
encompasses  a  wide  range  of  habitat, 
including  lakes,  small  tributary  reaches, 
as  well  as  mainstem,  off-channel  and 
estuarine  areas.  Areas  excluded  from 
this  designation  include  historically- 
occupied  areas  above  impassable  dams 
and  headwater  areas  above  impassable 
natural  barriers  (e.g.,  long-standing, 
natural  waterfalls).  Since  NMFS  is 
designating  the  current  range  of  the 
listed  species  as  critical  habitat,  this 
designation  will  not  impose  any 
additional  requirements  or  economic 
effects  upon  small  entities,  beyond 
those  which  may  accrue  ft'om  section  7 
of  the  ESA.  Section  7  requires  Federal 
agencies  to  insure  that  any  action  they 
carry  out,  authorize,  or  fund  is  not  likely 
to  jeopardize  the  continued  existence  of 
any  listed  species  or  result  in  the 
destruction  or  adverse  modification  of 
critical  habitat  (ESA  §  7(a)(2)).  The 
consultation  requirements  of  section  7 
are  nondiscretionary  and  are  effective  at 
the  time  of  species'  listing.  Therefore, 
Federal  agencies  must  consult  with 
NMFS  and  ensure  their  actions  do  not 
jeopardize  a  listed  species,  regardless  of 
whether  critical  habitat  is  designated. 

In  the  future,  should  NMFS  determine 
that  designation  of  habitat  areas  outside 
the  species'  current  range  is  necessary 
for  conservation  and  recovery,  NMFS 
will  analyze  the  incremental  costs  of 
that  action  and  assess  its  potential 
impacts  on  small  entities,  as  required  by 
the  Regulatory  Flexibility  Act.  Until  that 
time,  a  more  detailed  analysis  would  be 
premature  and  would  not  reflect  the 


true  economic  impacts  of  the  proposed 
action  on  local  businesses, 
organizations,  and  governments. 

Accordingly,  the  Chief  Counsel  for 
Regulation  of  the  Department  of 
Commerce  has  certified  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration  that  this  rule 
would  not  have  a  significant  economic 
impact  of  a  substantial  number  of  small 
entities,  as  described  in  the  Regulatory 
Flexibility  Act. 

Executive  Order  13132  -  Federalism 

In  keeping  with  the  intent  of  the 
Administration  and  Congress  to  provide 
continuing  and  meaningful  dialogue  on 
issues  of  mutual  State  and  Federal 
interest,  NMFS  has  conferred  with 
appropriate  State  and  local  officials 
following  its  proposal  to  designate  the 
critical  habitat  described  in  this  final 
rule.  While  these  officials,  and  other 
interested  parties,  expressed  support  for 
protection  of  the  listed  species,  they 
also  expressed  support  for  activities  that 
may  be  affected  by  the  designation.  The 
SUPPLEMENTARY  INFORMATION  section  of 
this  rule  discusses  these  comments  and 
NMFS'  responses.  Among  other  things, 
the  responses  address  concerns 
regarding  the  scope  and  extent  of 
critical  habitat,  and  concerns  regarding 
possible  impacts  of  a  critical  habitat 
designation.  The  areas  described  in  this 
final  rule  represent  the  current 
freshwater  and  estuarine  range  of  the 
listed  species.  For  all  ESUs,  critical 
habitat  includes  all  waterways, 
substrate,  and  adjacent  riparian  zones 
below  longstanding,  naturally 
impassable  barriers.  The  economic  (and 
other)  impacts  resulting  ft'om  this 
critical  habitat  designation  are  expected 
to  be  minimal. 

This  rule  does  not  contain  a 
collection-of-information  requirement 
for  purposes  of  the  Paperwork 
Reduction  Act. 

List  of  Subjects  in  50  CFR  Part  226 

Endangered  eind  threatened  species. 
Incorporation  by  reference. 

Dated:  February  7.  2000. 
Andrew  A.  Rosenberg, 
Deputy  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  226  is  amended 
as  follows: 

PART  226-DESIGNATED  CRITICAL 
HABITAT 

1.  The  authority  citation  for  part  226 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1533. 

2.  Section  226.212  is  added  to  read  as 
follows: 


§  226.21 2    Critical  habitat  designation  for 
19  evolutionary  significant  units  of  salmon 
and  steeltiead  in  Washington,  Oregon, 
Idaho,  and  California. 

Critical  habitat  is  designated  to 
include  all  river  reaches  accessible  to 
listed  salmon  or  steelhead  within  the 
range  of  the  ESUs  listed,  except  for 
reaches  on  Indian  lands.  Critical  habitat 
consists  of  the  water,  substrate,  and 
adjacent  riparian  zone  of  estuarine  and 
riverine  reaches  in  hydrologic  units  and 
counties  identified  in  Tables  7  through 
24  to  this  part  for  all  of  the  salmon  and 
steelhead  ESUs  listed  in  this  section. 
Accessible  reaches  are  those  within  the 
historical  range  of  the  ESUs  that  can 
still  be  occupied  by  any  life  stage  of 
salmon  or  steelhead.  Inaccessible 
reaches  are  those  above  longstanding, 
naturally  impassable  barriers  (i.e., 
natural  waterfalls  in  existence  for  at 
least  several  hundred  years)  and  specific 
dams  within  the  historical  range  of  each 
ESU  identified  in  Tables  7  through  24 
to  this  part.  Hydrologic  units  are  those 
defined  by  the  Department  of  the 
Interior  (DOI),  U.S.  Geological  Survey 
(USGS)  publication,  "Hydrologic  Unit 
Maps,"  Water  Supply  Paper  2294.  1987, 
and  the  following  DOI.  USGS,  1:500,000 
Scale  Hydrologic  Unit  Maps:  State  of 
Oregon  (1974),  State  of  Washington 
(1974),  State  of  California  (1978),  and 
State  of  Idaho  (1981),  which  are 
incorporated  by  reference.  This 
incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  of  the 
USGS  publicaion  and  maps  may  be 
obtained  ft'om  the  USGS,  Map  Sales, 
Box  25286,  Denver,  CO  80225.  Copies 
may  be  inspected  at  NMFS,  Protected 
Resources  Division,  525  NE  Oregon 
Street-Suite  500,  Portland,  OR  97232- 
2737,  or  NMFS,  Office  of  Protected 
Resources,  1315  East-West  Highway, 
Silver  Spring.  MD  20910,  or  at  the 
Office  of  the  Federal  Register.  800  North 
Capitol  Street.  NW.,  Suite  700, 
Washiongton,  DC. 

(a)  Paget  Sound  Chinook  Salmon 
(Oncorhynchus  tshawytschaj  geographic 
boundaries.  Critical  habitat  is 
designated  to  include  all  marine, 
estuarine  and  river  reaches  accessible  to 
listed  chinook  salmon  in  Puget  Sound. 
Puget  Sound  marine  areas  include 
South  Sound,  Hood  Canal,  and  North 
Sound  to  the  international  boundary'  at 
the  outer  extent  of  the  Strait  of  Georgia, 
Haro  Strait,  and  the  Strait  of  Juan  De 
Fuca  to  a  straight  line  extending  north 
from  the  west  end  of  Freshwater  Bay, 
inclusive.  Excluded  are  areas  above 
specific  dams  identified  in  Table  7  to 
this  part  or  above  longstanding, 
naturally  impassable  barriers  (i.e.. 
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natural  waterf  ills  in  existence  for  at 
least  several  hundred  years). 

(b)  Lower  Cc  lumbia  River  Chinook 
Salmon  (Oncorhynchus  tshawytscha) 
geographic  boundaries.  Critical  habitat 
is  designated  to  include  all  river  reaches 
accessible  to  listed  chinook  salmon  in 
Columbia  Rivar  tributaries  between  the 
Grays  and  White  Salmon  Rivers  in 
Washington  aijd  the  Willamette  and 
Hood  Rivers  ill  Oregon,  inclusive.  Also 
included  are  r  ver  reaches  and  estuarine 
areas  in  the  Co  lumbia  River  from  a 
straight  line  cc  nnecting  the  west  end  of 
the  Clatsop  jet  y  (south  jetty,  Oregon 
side)  and  the  v  rest  end  of  the  Peacock 
jetty  (north  jetly,  Washington  side) 
upstream  to  thb  Dalles  Dam.  Excluded 
are  areas  abovd  specific  dams  identified 
in  Table  8  to  tl  lis  part  or  above 
longstanding,  naturally  impassable 
barriers  (i.e.,  nitiu-al  waterfalls  in 
existence  for  a  least  several  hundred 
years). 

(c)  Upper  Wi  Uamette  River  chinook 
salmon  (Oncoihynchus  tshawytscha) 
geographic  boi  mdaries.  Critical  habitat 
is  designated  ti )  include  all  river  reaches 
accessible  to  li  ;ted  chinook  salmon  in 
the  Clackamas  River  and  the  Willamette 
River  and  its  ti  ibutaries  above 
Willamette  Fal  s.  Also  included  are 
river  reaches  a  id  estuarine  areas  in  the 
Columbia  Rive  r  from  a  straight  line 
coimecting  the  west  end  of  the  Clatsop 
jetty  (south  jetl  y,  Oregon  side)  and  the 
west  end  of  th«  Peacock  jetty  (north 
jetty,  Washingi  on  side)  upstream  to,  and 
including,  the  A^illamette  River  in 
Oregon.  Excluc  ed  are  areas  above 
specific  dams  i  identified  in  Table  9  to 
this  part  or  abc  ve  longstanding, 
naturally  impassable  barriers  (i.e., 
natural  waterfalls  in  existence  for  at 
least  several  hi  ndred  years). 

(d)  Upper  Cc  lumbia  River  Spring-run 
Chinook  salmon  (Oncorhynchus 
tshanytscha)  geographic  boundaries. 
Critical  habitat  is  designated  to  include 
all  river  reache  s  accessible  to  listed 
chinook  salmoi  in  Columbia  River 
tributaries  upsi  ream  of  the  Rock  Island 
Dam  and  dowr  stream  of  Chief  Joseph 
Dam  in  Washii  gton,  excluding  the 
Okanogan  Rive  r.  Also  included  are  river 
reaches  and  esl  uarine  areas  in  the 
Columbia  Rive-  from  a  straight  line 
connecting  the  west  end  of  the  Clatsop 
jetty  (south  jett  y,  Oregon  side)  and  the 
west  end  of  the  Peacock  jetty  (north 
jetty,  WashingtDn  side)  upstream  to 
Chief  Joseph  Di  un  in  Washington. 
Excluded  are  a  eas  above  specific  dams 
identified  in  Tiible  10  to  this  part  or 
above  longstanding,  natiu-ally 
impassable  barriers  (i.e.,  natural 
waterfalls  in  ea  istence  for  at  least 
several  hundre  i  years). 


(e)  Central  Valley  Spring-run  chinook 
salmon  (Oncorhynchus  tshawytscha) 
geographic  boundaries.  Critical  habitat 
is  designated  to  include  all  river  reaches 
accessible  to  listed  chinook  salmon  in 
the  Sacramento  River  and  its  tributaries 
in  California.  Also  included  are  river 
reaches  and  estuarine  areas  of  the 
Sacramento-San  Joaquin  Delta,  all 
waters  fi-om  Chipps  Island  westward  to 
Carquinez  Bridge,  including  Honker 
Bay,  Grizzly  Bay,  Suisun  Bay,  and 
Carquinez  Strait,  all  waters  of  San  Pablo 
Bay  westward  of  the  Carquinez  Bridge, 
and  all  waters  of  San  Francisco  Bay 
(north  of  the  San  Francisco/Oakland 
Bay  Bridge)  fi-om  San  Pablo  Bay  to  the 
Golden  Gate  Bridge.  Excluded  are  areas 
above  specific  dams  identified  in  Table 

1 1  to  this  part  or  above  longstanding, 
naturally  impassable  barriers  (i.e., 
natural  waterfalls  in  existence  for  at 
least  several  hundred  years). 

(f)  California  Coastal  Chinook  Salmon 
(Oncorhynchus  tshawytscha)  geographic 
boundaries.  Critical  habitat  is 
designated  to  include  all  river  reaches 
and  estuarine  areas  accessible  to  listed 
chinook  salmon  from  Redwood  Creek 
(Humboldt  Coimty,  California)  to  the 
Russian  River  (Sonoma  County, 
California),  inclusive.  Excluded  are 
areas  above  specific  dams  identified  in 
Table  12  to  this  part  or  above 
longstanding,  natiu^ally  impassable 
barriers  (i.e.,  natural  waterfalls  in 
existence  for  at  least  several  hundred 
years). 

(g)  Hood  Canal  Summer-run  Chum 
Salmon  (Oncorhynchus  keta) 
geographic  boundaries.  Critical  habitat 
is  designated  to  include  all  river  reaches 
accessible  to  listed  chum  salmon 
(including  estuarine  areas  and 
tributaries)  draining  into  Hood  Canal  as 
well  as  Olympic  Peninsula  rivers 
between  and  including  Hood  Canal  and 
Dungeness  Bay,  Washington.  Also 
included  are  estuarine/marine  areas  of 
Hood  Canal,  Admiralty  Inlet,  and  the 
Straits  of  Juan  De  Fuca  to  the 
international  boundary  and  as  far  west 
as  a  straight  line  extending  north  from 
Dungeness  Bay.  Excluded  are  areas 
above  specific  dams  identified  in  Table 
13  to  this  part  or  above  longstanding, 
naturally  impassable  barriers  (i.e., 
natural  waterfalls  in  existence  for  at 
least  several  hundred  years). 

(h)  Columbia  River  Chum  Salmon 
(Oncorhynchus  keta)  geographic 
boundaries.  Critical  habitat  is 
designated  to  include  all  river  reaches 
accessible  to  listed  chum  salmon 
(including  estuarine  areas  and 
tributaries)  in  the  Columbia  River 
downstream  from  Bonneville  Dam, 
excluding  Oregon  tributaries  upstream 
of  Milton  Creek  at  river  km  144  near  the 


town  of  St.  Helens.  Excluded  are  areas 
above  specific  dams  identified  in  Table 

14  to  this  part  or  above  longstanding, 
naturally  impassable  barriers  (i.e., 
natiual  waterfalls  in  existence  for  at 
least  several  hundred  years). 

(i)  Ozette  Lake  Sockeye  Salmon 
(Oncorhynchus  nerka)  geographic 
boundaries.  Critical  habitat  is 
designated  to  include  all  lake  areas  and 
river  reaches  accessible  to  listed  sockeye 
salmon  in  Ozette  Lake,  located  in 
Clallam  County,  Washington.  Excluded 
are  areas  above  longstanding,  natiu-ally 
impassable  barriers  (i.e.,  natural 
waterfalls  in  existence  for  at  least 
several  hundred  years). 

(j)  Oregon  Coast  coho  salmon 
(Oncorhynchus  kisutch)  geographic 
boundaries.  Critical  habitat  is 
designated  to  include  all  river  reaches 
and  estuarine  areas  accessible  to  listed 
coho  salmon  fi-om  coastal  streams  south 
of  the  Columbia  River  and  north  of  Cape 
Blanco,  Oregon.  Excluded  are  areas 
above  specific  dams  identified  in  Table 

15  to  this  part  or  above  longstanding, 
naturally  impassable  barriers  (i.e., 
natural  waterfalls  in  existence  for  at 
least  several  hundred  years). 

(k)  Southern  California  steelhead 
(Oncorhynchus  mykiss)  geographic 
boundaries.  Critical  habitat  is 
designated  to  include  all  river  reaches 
and  estuarine  areas  accessible  to  listed 
steelhead  in  coastal  river  basins  from 
the  Santa  Maria  River  to  Malibu  Creek, 
California  (inclusive).  Excluded  are 
cireas  above  specific  dams  identified  in 
Table  16  to  this  part  or  above 
longstanding,  naturally  impassable 
barriers  (i.e.,  natiual  waterfalls  in 
existence  for  at  least  several  hundred 
years). 

(1)  South-Central  California  Coast 
steelhead  (Oncorhynchus  mykiss) 
geographic  boundaries.  Critical  habitat 
is  designated  to  include  all  river  reaches 
and  estuarine  areas  accessible  to  listed 
steelhead  in  coastal  river  basins  fi-om 
the  Pajaro  River  (inclusive)  to,  but  not 
including,  the  Santa  Maria  River, 
California.  Excluded  are  areas  above 
specific  dams  identified  in  Table  17  to 
this  part  or  above  longstanding, 
naturally  impassable  barriers  (i.e., 
natural  waterfalls  in  existence  for  at 
least  several  hundred  years). 

(m)  Central  California  Coast  steelhead 
(Oncorhynchus  mykiss)  geographic 
boundaries.  Critical  habitat  is 
designated  to  include  all  river  reaches 
and  estuarine  areas  accessible  to  listed 
steelhead  in  coastal  river  basins  from 
the  Russian  River  to  Aptos  Creek, 
California  (inclusive),  and  the  drainages 
of  San  Francisco  and  San  Pablo  Bays. 
Also  included  are  all  waters  of  San 
Pablo  Bay  westward  of  the  Carquinez 
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Bridge  and  all  waters  of  San  Francisco 
Bay  from  San  Pablo  Bay  to  the  Golden 
Gate  Bridge.  Excluded  is  the 
Sacramento-San  Joaquin  River  Basin  of 
the  California  Central  Valley  as  well  as 
areas  above  specific  dams  identified  in 
Table  18  to  this  part  or  above 
longstanding,  naturally  impassable 
barriers  (i.e.,  natural  waterfalls  in 
existence  for  at  least  several  hundred 
years). 

(n)  Central  Valley  steelbead 
(Oncorhynchus  mykiss)  geographic 
boundaries.  Critical  habitat  is 
designated  to  include  all  river  reaches 
accessible  to  listed  steelhead  in  the 
Sacramento  and  San  Joaquin  Rivers  and 
their  tributaries  in  California.  Also 
included  are  river  reaches  and  estuarine 
areas  of  the  Sacramento-San  Joaquin 
Delta,  all  waters  from  Chipps  Island 
westward  to  Carquinez  Bridge, 
including  Honker  Bay,  Grizzly  Bay, 
Suisun  Bay,  and  Carquinez  Strait,  all 
waters  of  San  Pablo  Bay  westward  of  the 
Carquinez  Bridge,  and  all  waters  of  San 
Francisco  Bay  (north  of  the  San 
Francisco/Oakland  Bay  Bridge)  from 
San  Pablo  Bay  to  the  Golden  Gate 
Bridge.  Excluded  are  areas  of  the  San 
Joaquin  River  upstream  of  the  Merced 
River  confluence  and  areas  above 
specific  dams  identified  in  Table  19  to 
this  part  or  above  longstanding, 
naturally  impassable  barriers  (i.e., 
natural  waterfalls  in  existence  for  at 
least  several  hundred  years). 

(o)  Upper  Columbia  River  steelhead 
(Oncorhynchus  mykiss)  geographic 
boundaries.  Critical  habitat  is 
designated  to  include  all  river  reaches 
accessible  to  listed  steelhead  in 
Columbia  River  tributaries  upstream  of 
the  Yakima  River,  Washington,  and 
downstream  of  Chief  Joseph  Dam.  Also 
included  are  river  reaches  and  estuarine 
areas  in  the  Columbia  River  from  a 
straight  line  connecting  the  west  end  of 
the  Clatsop  jetty  (south  jetty,  Oregon 


side)  and  the  west  end  of  the  Peacock 
jetty  (north  jetty,  Washington  side) 
upstream  to  Chief  Joseph  Dam  in 
Washington.  Excluded  are  areas  above 
specific  dams  identified  in  Table  20  to 
this  part  or  above  longstanding, 
naturally  impassable  barriers  (i.e., 
natural  waterfalls  in  existence  for  at 
least  several  hundred  years). 

(p)  Snake  River  Basin  steelhead 
(Oncorhynchus  mykiss)  geographic 
boundaries.  Critical  habitat  is 
designated  to  include  all  river  reaches 
accessible  to  listed  steelhead  in  the 
Snake  River  and  its  tributaries  in  Idaho, 
Oregon,  and  Washington.  Also  included 
are  river  reaches  and  estuarine  areas  in 
the  Columbia  River  from  a  straight  line 
connecting  the  west  end  of  the  Clatsop 
jetty  (south  jetty,  Oregon  side)  and  the 
west  end  of  the  Peacock  jetty  (north 
jetty,  Washington  side)  upstream  to  the 
confluence  with  the  Snake  River. 
Excluded  are  areas  above  specific  dams 
identified  in  Table  21  to  this  part  or 
above  longstanding,  naturally 
impassable  barriers  (i.e.,  Napias  Creek 
Falls  and  other  natural  waterfalls  in 
existence  for  at  least  several  hundred 
years). 

(q)  Lower  Columbia  River  steelhead 
(Oncorhynchus  mykissi  geographic 
boundaries.  Critical  habitat  is 
designated  to  include  all  river  reaches 
accessible  to  listed  steelhead  in 
Columbia  River  tributaries  between  the 
Cowlitii  and  Wind  Rivers  in  Washington 
and  the  Willamette  and  Hood  Rivers  in 
Oregon,  inclusive.  Also  included  are 
river  reaches  and  estuarine  areas  in  the 
Columbia  River  from  a  straight  line 
connecting  the  west  end  of  the  Clatsop 
jetty  (south  jetty,  Oregon  side)  and  the 
west  end  of  the  Peacock  jetty  (north 
jetty,  Washington  side)  upstream  to  the 
Hood  River  in  Oregon.  Excluded  are 
areas  above  specific  dams  identified  in 
Table  22  to  this  part  or  above 
longstanding,  naturally  impassable 


barriers  (i.e.,  natural  waterfalls  in 
existence  for  at  least  several  hundred 
years). 

(r)  Upper  Willamette  River  steelhead 
(Oncorhynchus  mykiss)  geographic 
boundaries.  Critical  habitat  is 
designated  to  include  all  river  reaches 
accessible  to  listed  steelhead  in  the 
Willamette  River  and  its  tributaries 
above  Willamette  Falls  upstream  to,  and 
including,  the  Calapooia  River.  Also 
included  are  river  reaches  and  estuarine 
areas  in  the  Columbia  River  from  a 
straight  line  connecting  the  west  end  of 
the  Clatsop  jetty  (south  jetty,  Oregon 
side)  and  the  west  end  of  the  Peacock 
jetty  (north  jetty,  Washington  side) 
upstream  to,  and  including,  the 
Willamette  River  in  Oregon.  Excluded 
are  areas  above  specific  dams  identified 
in  Table  23  to  this  part  or  above 
longstanding,  naturally  impassable 
barriers  (i.e.,  natural  waterfalls  in 
existence  for  at  least  several  hundred 
years). 

(s)  Middle  Columbia  River  steelhead 
(Oncorhynchus  mykiss)  geographic 
boundaries.  Critical  habitat  is 
designated  to  include  all  river  reaches 
accessible  to  listed  steelhead  in 
Columbia  River  tributaries  (except  the 
Snake  River)  between  Mosier  Creek  in 
Oregon  and  the  Yakima  River  in 
Washington  (inclusive).  Also  included 
are  river  reaches  and  estuarine  areas  in 
the  Columbia  River  from  a  straight  line 
connecting  the  west  end  of  the  Clatsop 
jetty  (south  jetty,  Oregon  side)  and  the 
west  end  of  the  Peacock  jetty  (north 
jetty,  Washington  side)  upstream  to  the 
Yakima  River  in  Washington.  Excluded 
are  areas  above  specific  dams  identified 
in  Table  24  to  this  part  or  above 
longstanding,  naturally  impassable 
barriers  (i.e.,  natural  waterfalls  in 
existence  for  at  least  several  hundred 
years). 

3.  Tables  7  through  24  are  added  to 
part  226  to  read  as  follows: 


Table  7  to  Part  226 — Hydrologic  Units  and  Counties  Containing  Critical  Habitat  for  Puget  Sound  Chinook  Salmon, 
and  Dams/Reservoirs  Representing  the  Upstream  Extent  of  Critical  Habitat. 


Hydrologic  Unit  name 

Hydrotogk; 
Unit  number 

Counties  1  within  Hydrologic  Unit  and 
within  range  of  ESU 

Dams/Reservoirs 

Strait  of  Georgia 

17110002 
17110003 
17110004 
17110005 
17110006 
17110007 
17110008 
17110009 
17110010 
17110011 
17110012 
17110013 
17110014 
17110015 

Skagit  (WA),  Whatcom  (WA) 

Sand  Juan  Islands 

San  Juan  (WA)  

Nooksack  

Skagit  (WA),  Whatcom  (WA) 

Uooer  Skagit  

Skagit  (WA),  Whatcom  (WA)  

Snohomish  (WA),  Skagit  (WA)  - 

Sauk 

Lower  Skagit  

Stillaguamish 

Skagit  (WA)  Snohomish  (WA)  

Snohomish  (WA),  Skagit  (WA)  

Skykomish 

King  (WA)  Snohomish  (WA)  

Snoqualmie  

King  (WA)  Snohomish  (WA) 

Tolt  Dam 

Snohomish  

Snohomish  (WA) 

Lake  Washington  

Duwamish  

King  (WA),  Snohomish  (WA) 

King  (WA)  

Landsburg  Diversion 

Puyallup  

King  (WA),  Pierce  (WA) 

Nisqually 

Pierce  (WA),  Thurston  (WA) 

AWer  Dam 
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Table  7  to  Part  226 — Hydrologic  Units  and  Counties  Containing  Critical  Habitat  for  Puget  Sound  Chinook  Salmon, 
and  Dams/Reservoirs  Representing  the  Upstream  Extent  of  Critical  Habitat. — Continued 


Counties'  within  Hydrolopic  Unit  and 
within  range  of  ESU 


Hydrol'  )gic  Unit  name 


Hydrologic 
Unit  number 


Dams/Reservoirs 


Deschutes 
Skokomish 


Hood  Canal  .. 
Puget  Sound 


Dungeness-Elwh  i 


17110016 
17110017 

17110018 

17110019 

17110020 


Lewis  (WA),  Thurston  (WA) 

Grays    Hartwr    (WA),    Jefferson    (WA), 

t^^ason  (WA). 
Clallam    (WA),    Jefferson    (WA),    Kitsap 

(WA),  Mason  (WA). 
Island  (WA),  Jefferson  (WA),  King  (WA), 

Kitsap    (WA),     Mason    (WA),     Pierce 

(WA),  Skagit  (WA),  Snohomish  (WA), 

Thurston  (WA). 
Clallam  (WA),  Jeiferson  (WA)  


Elwha  Dam 


'  Some  countiek 
hydrologic  unit  mpps 


have  very  limited  overlap  with  estuarine,  riverine,  and  riparian  habitats  identified  as  critical  habitat  for  this  ESU.  Consult  USGS 
(available  from  USGS)  to  determine  specific  county  and  basin  boundaries. 


Table  8  to  P$rt  226  —Hydrologic  Units  and  Counties  Containing  Critical  Habitat  for  Lower  Columbia  River  Chinook 
Salmon,  and  Dams/Reservoirs  Representing  the  Upstream  Extent  of  Critical  Habitat 


Hydrol(  gic  Unit  name 


Hydrologic 
Unit  number 


Counties'  within  Hydrologic  Unit  and 
within  range  of  ESU 


Dams/Reservoirs 


Sandy 


Middle  Columbia-lHood 
Lower  Columbia- 
Lewis  

Lower  Columbia-Clatskanie 

Upper  Cowlitz  ... 
Lower  Cowlitz  ... 
Lower  Columbia 


Clackamas  

Lower  Willamette 


17070105 
17080001 
17080002 
17080003 

17080004 

17080005 

17080006 

17090011 
17090012 


Hood      River      (OR),      Klickitat      (WA). 

Skamania  (WA),  Wasco  (OR). 
Clackamas  (OR),  Clark  (WA),  Multnomah 

(OR).  Skamania  (WA). 
Clari<    (WA),    Cowlitz    (WA),    Skamania 

(WA). 
Clatsop   (OR),    Columbia   (OR),    Cowlitz 

(WA),    Lewis   (WA),    Skamania   (WA), 

Wahkiakum  (WA). 
Lewis    (WA),    Pierce    (WA),    Skamania 

(WA).  Yakima  (WA). 
Cowlitz    (WA).    Lewis    (WA).    Skamania 

(WA). 
Clatsop  (OR).  Pacific  (WA).  Wahkiakum 

(WA). 

Clackamas  (OR),  Marion  (OR)  

Clackamas  (OR),  Columbia  (OR),  Mult- 
nomah (OR),  Washington  (OR). 


Condit  Dam,  The  Dalles  Dam 

Bull  Run  Dam  2 

Merwin  Dam  "^ 


^  Some  countie  > 
hydrologic  unit 


maps 


have  very  limited  overiap  with  estuarine,  riverine,  and  riparian  habitats  identified  as  critical  habitat  for  this  ESU.  Consult  USGS 
available  from  USGS)  to  determine  specific  county  and  basin  boundaries. 


Table  9  to  Pa  1 


226  —Hydrologic  Units  and  Counties  Containing  Critical  Habitat  for  Upper  Willamette  River  Chinook 
Salmon,  and  Dams/Reservoirs  Representing  the  Upstream  Extent  of  Critical  Habitat. 


Hydrolc  gic  Unit  name 


Lower  Columbia- 
Lower  Columbia- 


Handy  

<  ;iatskanie 


Lower  Columbia   . 


Middle  Fori<  Willalnette 
Coast  Fork  Willar  lette 
Upper  Willamette 


McKenzie  

North  Sanfiam 
South  Santlam 
Middle  Willamette 


Yamhill 


Molalla-Pudding 
Tualatin  


Clackamas 


Hydrologic 
Unit  number 


17080001 
17080003 

17080006 

17090001 
17090002 
17090003 

17090004 
17090005 
17090006 
17090007 

17090008 

17090009 
17090010 


17090011 


Counties'  within  Hydrologic  Unit  and 
within  range  of  ESU 


Clari<(WA)  

Clatsop  (OR),  Columbia  (OR),  Cowlitz 
(WA),  Wahkiakum  (WA). 

Clatsop  (OR),  Pacific  (WA).  Wahkiakum 
(WA). 

Douglas  (OR).  Lane  (OR) 

Douglas  (OR),  Lane  (OR) 

Benton  (OR),  Lane  (OR),  Lincoln  (OR), 
Linn  (OR),  Polk  (OR). 

Lane  (OR),  Linn  (OR)  

Clackamas  (OR),  Linn  (OR)  Marion  (OR) 

Linn  (OR)  

Clackamas  (OR),  Marion  (OR),  Polk 
(OR),  Washington  (OR),  Yamhill  (OR). 

Lincoln  (OR),  Polk  (OR),  Tillamook  (OR), 
Yamhill  (OR). 

Clackamas  (OR),  Marion  (OR)  

Clackamas  (OR),  Columbia  (OR),  Mult- 
nomah (OR),  Tillamook  (OR).  Wash- 
ington (OR),  Yamhill  (OR). 

Clackamas  (OR),  Marion  (OR)  


Dams/Reservoirs 


Cottage  Grove  Dam,  Dorena  Dam 
Fern  Ridge  Dam 

Blue  River  Dam 
Big  Cliff  Dam 
Green  Peter  Dam 
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Lower  Willamette 


17090012 


Clackamas  (OR),  Columbia  (OR),  Mult- 
nomah (OR). 


■■  Some  counties  have  very  limited  overlap  with  estuarine,  riverine,  and  riparian  habitats  identified  as  critical  habitat  for  this  ESU.  Consult  USGS 
hydrologic  unit  maps  (available  from  USGS)  to  determine  specific  county  and  basin  boundaries. 

Table  10  to  Part  226— Hydrologic  Units  and  Counties  Containing  Critical  Habitat  for  Upper  Columbia  River  Spring- 
run  Chinook  Salmon,  and  Dams/Reservoirs  Representing  the  Upstream  Extent  of  Critical  Habitat. 


Hydrologic  Unit  name 


Chief  Joseph 


Similkameen 

Methow 

Upper  Columbia  -  Entiat 


Wenatchee 

Upper  Columbia-Priest  Rapids" 

Middle  Columbia-Lake  Wallula 


Middle  Columbia-Hood 


Lower  Columbia-Sandy 

Lower  Columbia-Clatskanie 

Lower  Columbia  

Lower  Willamette  


Hydrologic 
Unit  number 


17020005 

17020007 
17020008 
17020010 

17020011 
17020016 

17070101 


17070105 

17080001 
17080003 
17080006 
17090012 


Counties'  within  Hydrologic  Unit  and 
within  range  of  ESU 


Chelan  (WA),  Douglas  (WA),  Okanogan 

(WA). 

Okanogan  (WA)  

Okanogan  (WA)  

Chelan  (WA),  Douglas  (WA),  Grant  (WA), 

Kittitas  (WA). 

Chelan  (WA)  

Benton  (WA),  Grant  (WA),  Franklin  (WA), 

Kittitas  (WA),  Yakima  (WA). 
Benton    (WA),    Gilliam    (OR),    Klickitat 

(WA),    Morrow   (OR),    Sherman   (OR), 

Umatilla  (OR),  Walla  Walla  (WA). 
Hood  River  (OR),   Klickitat  (WA),   Sher- 
man   (OR),    Skamania    (WA).    Wasco 

(OR). 
Clark  (WA),  Multnomah  (OR).  Skamania 

(WA). 
Clatsop   (OR),   Columbia   (OR),   Cowlitz 

(WA),  Wahkiakum  (WA). 
Clatsop  (OR),  Pacifk;  (WA),  Wahkiakum 

(WA). 
Columbia  (OR),  Multnomah  (OR)  


Dams/Reservoirs 


Chief  Joseph 


'  Some  counties  have  very  limited  overtap  with  estuarine,  riverine,  and  riparian  habitats  identified  as  critical  haljitat  for  this  ESU.  Consult  USGS 
hydrologic  unit  maps  (available  from  USGS)  to  determine  specific  county  and  basin  boundaries. 

Table  1 1  to  Part  226 — Hydrologic  Units  and  Counties  Containing  Critical  Habitat  for  Central  Valley  California  Spring- 
run  Chinook  Salmon,  and  Dams/Reservoirs  Representing  the  Upstream  Extent  of  Critical  Habitat. 


Counties'  within  Hydrologic  Unit  and 
within  range  of  KU 


Hydrologic  Unit  name 


Hydrologic 
Unit  number 


Dams/Reservoirs 


Sacramento-Lower  Cow-Lower  Clear . 

Lower  Cottonwood  

Sacramento-Lower  Thomes 

Sacramento-Stone  Corral  


Lower  Butte 


Lower  Feather 

Lower  Yuba 

Lower  Bear 

Lower  Sacramento 


Sacramento-Upper  Clear  .... 
Upper  Elder-Upper  Thomes 

Upper  Cow-Battle 

Mill-Big  Chico 

Upper  Butte 

Upper  Yuba 

Suisun  Bay 


San  Pablo  Bay 


San  Francisco  Bay 


18020101 
18020102 
18020103 
18020104 

18020105 

18020106 
18020107 
18020108 
18020109 

18020112 
18020114 
18020118 
18020119 
18020120 
18020125 
18050001 

18050002 


18050004 


Shasta  (CA),  Tehama  (CA)  

Shasta  (CA),  Tehama  (CA)  

Butte  (CA),  Glenn  (CA),  Tehama  (CA) 

Butte   (CA),    Colusa   (CA),   Glenn   (CA), 

Sutter  (CA),  Yolo  (CA). 
Butte   (CA),    Colusa   (CA),    Glenn   (CA). 

Sutter  (CA). 

Butte  (CA),  Sutter  (CA).  Yuba  (CA)  

Yuba(CA)  

Placer  (CA),  Sutter  (CA),  Yuba  (CA) 

Sacramento   (CA),   Solano   (CA),   Sutter 

(CA),  Placer  (CA),  Yolo  (CA). 

Shasta  (CA)  

Tehama  (CA)  

Shasta  (CA),  Tehama  (CA)  

Butte  (CA),  Shasta  (CA),  Tehama  (CA)  ... 

Butte  (CA),  Tehama  (CA)  

Nevada  (CA),  Yuba  (CA) 

Contra  Costa  (CA),  Napa  (CA),  Solano 

(CA). 
Alameda  (CA),  Contra  Costa  (CA),  Marin 

(CA),  Napa  (CA),  San  Mateo  (CA).  So- 
lano (CA),  Sonoma  (CA). 
Alameda  (CA).  Contra  Costa  (CA),  Marin 

(CA),  San  Francisco  (CA),  San  Mateo 

(CA). 


Black  Butte  Dam 


Centervllle  Dam 


Oroville  Dam 


Camp  Far  West  Dam 


Keswick  Dam,  Whiskeytown  Dam 


Englebright  Dam 


'  Some  counties  have  very  limited  overiap  with  estuarine,  riverine,  and  riparian  habitats  identified  as  critical  habitat  for  this  ESU.  Consult  USGS 
hydrologic  unit  maps  (available  from  USGS)  to  determine  specific  county  and  basin  boundaries. 


7782  Federal  Register/Vol.  65,  No.  32 /Wednesday,  February  16,  2000/Rules  and  Regulations 


Table  12  to 


Part  226  — Hydrologic  Units  and  Counties  Containing  Critical  Habitat  for  California  Coastal  Chinook 
Salmon,  and  Dams/Reservoirs  Representing  the  Upstream  Extent  of  Critical  Habitat. 


Hy(Jrol(  igic  Unit  name 


Mad- Redwood 
Upper  Eel  


Middle  Fork  Eel 


Lower  Eel  

South  Fork  Eel  .. 

Mattole  

Big-Navarro-Gart^a 
Gualala-Salnion 

Russian  

Bodega  Bay  


Hydrologic 
Unit  number 


Counties'  within  Ktydrologic  Unit  and 
within  range  of  ESU 


18010102 
18010103 

18010104 

18010105 
18010106 
18010107 
18010108 
18010109 
18010110 
18010111 


>  Humboldt  (CA),  Trinity  (CA)  

Glenn  (CA),  Lake  (CA),  Mendocino  (CA), 

Trinity  (CA). 
Humboldt  (CA),  Mendocino  (CA),  Trinity 

(CA). 

Humboldt  (CA),  Mendocino  (CA) 

Humboldt  (CA),  Mendocino  (CA) 

Humboldt  (CA),  Mendocino  (CA) 

Mendocino  (CA)  

Mendocino  (CA),  Sonoma  (CA) 

Mendocino  (CA),  Sonoma  (CA) 

Marin  (CA),  Sonoma  (CA)  


Dams/Reservoirs 


Scott  Dam 


Coyote  Dam,  Wann  Springs  Dam 


'  Some  counties 
hydrologic  unit 


n^ps 


have  very  limited  overiap  with  estuarine,  riverine,  and  riparian  habitats  identified  as  critical  habitat  for  this  ESU.  Consult  USGS 
(available  from  USGS)  to  determine  specific  county  and  basin  boundaries. 


Table  13  to  p^rt  226 — Hydrologic  Units  and  Counties  Containing  Critical  Habitat  for  Hood  Canal  Summer-run  Chum 
Salmon,  and  Dams/Reservoirs  Representing  the  Upstream  Extent  of  Critical  Habitat. 


Hydfok  gic  Unit  name 


Hydrologic 
Unit  number 


Counties'  within  Hydrologic  Unit  and 
within  range  of  ESU 


Dams/Reservoirs 


Skokomish  .. 
Hood  Canal 


Puget  Sound  .. 
Dungeness-Elwhi  i 


17110017 
17110018 

17110019 
17110020 


Mason  (WA)  

Clallam    (WA),    Jefferson    (WA),    Kitsap 

(WA),  Mason  (WA). 
Island  (WA),  Jefferson  (WA),  Kitsap  (WA) 
Clallam  (WA),  Jefferson  (WA)  


Cushman  Dam 


^  Some  countie  i 
hydrologic  unit  mf  ps 


have  very  limited  overiap  with  estuarine,  riverine,  or  riparian  habitats  identified  as  critical  habitat  for  this  ESU.  Consult  USGS 
(available  from  USGS)  to  determine  specific  county  and  basin  boundaries. 


Table  14  to  plart  226 — Hydrologic  Units  and  Counties  Containing  Critical  Habitat  for  Columbia  River  Chum  Salmon, 
and  Dams/Reservoirs  Representing  the  Upstream  Extent  of  Critical  Habitat. 


Hydrok  gk:  Unit  name 


Hydrologic 
Unit  number 


Counties'  within  Hydrologic  Unit  and 
within  range  of  ESU 


Dams/Reservoirs 


Lower  Columbia 

Lewis  

Lower  Columbia 

Lower  Cowlitz  ... 
Lower  Columbia 
Lower  Willamette 


Sandy 


Clatskanie 


17080001 
17080002 
17080003 

17080005 
17080006 
17090012 


Clari<  (WA),  Skamania  (WA),  Multnomah 

(OR). 
Cowlitz    (WA).    Clari<    (WA),    Skamania 

(WA). 
Wahkiakum  (WA).   Lewis  (WA),   Cowlitz 

(WA),  Skamania  (WA),  Clatsop  (OR), 

Columbia  (OR). 
Cowlitz    (WA),    Lewis    (WA),    Skamania 

(WA). 
Pacific   (WA),   Wahkiakum  (WA),   Lewis 

(WA),  Clatsop  (OR). 
Columbia  (OR),  Multnomah  (OR),  Wash- 
ington (OR). 


Bonneville  Dam 
Menvin  Dam 


'  Some  countie$ 
hydrotogic  unit  m^ps 


have  very  limited  overiap  with  estuarine,  riverine,  or  riparian  habitats  identified  as  critical  habitat  for  this  ESU.  Consult  USGS 
(available  from  USGS)  to  determine  specific  county  and  basin  boundaries. 


Table  15  to 


)art  226 — Hydrologic  Units  and  Counties  Containing  Critical  Habitat  for  Oregon  Coast  Coho  Salmon, 
and  Dams/Reservoirs  Representing  the  Upstream  Extent  of  Critical  Habitat 


Hydrok  gic  Unit  name 


Hydrologic 
Unit  number 


Counties'  within  Hydrotogk:  Unit  and 
witf>in  the  range  of  ESU'^ 


Dams/Reservoirs 


Necankium 
Nehalem  .... 


WilsorvTrask-Ne^ucca 
Siletz-Yaquina 


Alsea  ... 

Siuslaw 

Siltcoos 


17100201 
17100202 

17100203 

17100204 

17100205 
17100206 
17100207 


Clatsop  (OR),  TillanrK)Ok  (OR)  

Clatsop  (OR),  Columbia  (OR),  Tillamook 

(OR),  Washington  (OR). 
Lincoln  (OR),  Polk  (OR),  Tillamook  (OR), 

Washington  (OR),  Yamhill  (OR). 
Benton  (OR),  Uncoln  (OR),  Polk  (OR), 

Tillamook  (OR). 
Benton  (OR),  Lane  (OR),  Lincoln  (OR)  .... 
Benton  (OR),  Douglas  (OR),  Lane  (OR)  .. 
Douglas  (OR),  Lane  (OR) 


McGuire  Dam 
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Table  1 5  to  part  226 — Hydrologic  Units  and  Counties  Containing  Critical  Habitat  for  Oregon  Coast  Coho  Salmon, 
and  Dams/Reservoirs  Representing  the  Upstream  Extent  of  Critical  Habitat — Continued 


Hydrologic  Unit  name 

Hydrologic 
Unit  number 

Counties'  wittiin  Hydrolog|c  Unit  and 
within  the  range  of  ESU" 

Dams/Reservoirs 

North  Umpqua 

17100301 
17100302 

17100303 
17100304 
17100305 
17100306 

Douglas  (OR),  Lane  (OR) 

Cooper  Creek  Dam,  Soda  Springs  Dam 
Ben   Irving   Dam,   Galesville   Dam,   Win 
Walker  Reservoir 

Lower  Pony  Creek  Dam 

South  Umpqua '. 

Umpqua 

Coos 

Coos    (OR),    Douglas   (OR),    Josephine 
(OR). 

Coos  (OR),  Douglas  (OR),  Lane  (OR)  

Coos  (OR),  Douglas  (OR)  

Coquille  

Sixes 

Coos  (OR),  Curry  (OR),  Douglas  (OR)  .... 
Coos  (OR),  Curry  (OR) 

'  Some  counties  have  very  limited  overlap  with  estuarine,  riverine,  or  riparian  habitats  identified  as  critical  habitat  for  this  ESU.  Consult  USGS 
hydrologic  unit  maps  (available  from  USGS)  to  determine  specific  county  and  basin  boundaries. 

Table  16  to  Part  226 — Hydrologic  Units  and  Counties  Containing  Critical  Habitat  for  Southem  Califomia  Steelhead, 
and  Dams/Reservoirs  Representing  the  Upstream  Extent  of  Critical  Habitat 


Hydrologic  Unit  name 

Hydrologic 
Unit  number 

Counties'  within  Hydrologic  Unit  and 
within  range  of  ESU 

Dams/Resen^oirs 

Cuyama 

Santa  Maria 

18060007 

18060008 

18060009 
18060010 
18060013 
18070101 
18070102 

18070104 

San  Luis  Obispo  (CA),   Santa  Barbara 

(CA). 
San  Luis  Obispo  (CA),   Santa  Barbara 

(CA). 
Santa  Barbara  (CA) 

Vaquero  Dam 

San  Antonio  

Santa  Ynez  

Santa  Barbara  (CA) 

Bradbury  Dam 

Santa  Barbara  Coastal  

Santa  Barbara  (CA)  Ventura  (CA) 

Ventura 

Santa  Barbara  (CA),  Ventura  (CA) 

Casitas  Dam,  Robles  Dam 

Santa  Clara  

Los  Angeles  (CA),  Santa  Barbara  (CA). 

Ventura  (CA). 
Los  Angeles  (CA),  Ventura  (CA)  

Santa  Felicia  Dam 

Santa  Monica  Bay 

Rindge  Dam 

^  Some  counties  have  very  limited  overiap  with  estuarine,  riverine,  or  riparian  habitats  identified  as  critical  habitat  for  this  ESU  Consult  USGS 
hydrologic  unit  maps  (available  from  USGS)  to  determine  specific  county  and  basin  twundaries. 

Table  1 7  to  Part  226.— Hydrologic  Units  and  Counties  Containing  Critical  Habitat  for  South-Central  California  Coast 
Steelhead,  and  Dams/Reservoirs  Representing  the  Upstream  Extent  of  Critical  Habitat 


Hydrologic  Unit  name 

Hydrologic 
Unit  number 

Counties'  within  Hydrologic  Unit  and 
within  range  of  ESU 

Dams/Reservoirs 

Pajaro 

Estrella  

Salinas  

Central  Coastal  

18060002 

18060004 
18060005 

18060006 

Monterey  (CA),  San  Benito  (CA),  Santa 

Clara  (CA),  Santa  Caiz  (CA), 

Monterey  (CA),  San  Luis  Obispo  (CA)  

Monterey  (CA),   San   Benito  (CA),   San 

Luis  Obispo  (CA), 

Monterey  (CA),  San  Luis  Obispo  (CA) 

Monterey  (CA),  San  Benito  (CA) 

Chesbro  Reservoir,  North  Fork  Pacheco 
Reservoir 

Nacimiento  Reservoir.  Salinas  Dam,  San 

Antonio  Reservoir 
Lopez  Dam.  Whale  Rock  Reservoir 

Alisal-Elkhom  Sloughs  

18060011 
18060012 

Carmel 

Monterey  (CA)  

^  Some  counties  have  very  limited  overlap  with  estuarine,  riverine,  or  riparian  habitats  identified  as  critical  habitat  for  this  ESU.  Consult  USGS 
hydrologic  unit  maps  (available  from  USGS)  to  determine  specific  county  and  basin  boundaries. 

Table  18  to  Part  226 — Hydrologic  Units  and  Counties  Containing  Critical  Habitat  for  Central  Califomia  Coast 
Steelhead,  and  Dams/Reservoirs  Representing  the  Upstream  Extent  of  Critical  Habitat 


Counties'  within  Hydrologic  Unit  and 
within  range  of  ESU 


Hydrologic  Unit  name 


Hydrologic 
Unit  number 


Dams/Reservoirs 


Russian  

Bodega  Bay 
Suisun  Bay  .. 


San  Pablo  Bay 


Coyote 


San  Francisco  Bay 


18010110 
18010111 
18050001 

18050002 


18050003 


18050004 


Mendocino  (CA),  Sonoma  (CA) 

Marin  (CA),  Sonoma  (CA)  

Contra  Costa  (CA),  Napa  (CA),  Solano 

(CA). 
Alameda  (CA),  Contra  Costa  (CA),  Marin 

(CA),  Napa  (CA),  San  Francisco  (CA), 

Solano  (CA),  Sonoma  (CA). 
Alameda  (CA),  San  Mateo  (CA),  Santa 

Clara  (CA). 


Alameda  (CA),  Contra  Costa  (CA),  San 
Francisco  (CA),  San  Mateo  (CA), 
Santa  Clara  (CA). 


Coyote  Dam,  Warm  Spnngs  Dam 


Phoenix  Dam,  San  Pablo  Dam 


Almaden  Reservoir,  Anderson  Reservoir. 
Calero  Resen^otr,  Guadalupe  Res- 
ervoir, Searsville  Lake,  Stevens  Creek 
Reservoir,  Vasona  Reservoir 

Calaveras  Reservoir,  Chabot  Dam,  Crys- 
tal Springs  Reservoir,  Del  Valle  Res- 
ervoir, San  Antonio  Reservoir 


7784  Federal  Register /Vol.  65,  No.  32 /Wednesday,  February  16,  2000 /Rules  and  Regulations 


Table  1 8  to  Part  226 — Hydrologic  Units  and  Counties  Containing  Critical  Habitat  for  Central  California  Coast 
Steelhead,  and  Dams/Reservoirs  Representing  the  Upstream  Extent  of  Critical  Habitat — Continued 


Hydroi  )gic  Unit  name 


Tomales-Drake  Bays  

San  Francisco  Ctoasfal  South 
San  Lorenzo-So<  uel  


Hydrologic 
Unit  number 


18050005 
18050006 
18060001 


Counties'  witliin  Hydrologic  Unit  and 
v/ithin  range  of  ESU 


Marin  (CA),  Sonoma  (CA)  

San  Mateo  (CA) 

San  Mateo  (CA),  Santa  Cruz  (CA) 


Dams/Reservoirs 


Peters  Dam.  Seeger  Dam,  Soulejule  Dam 
Pilarcitos  Dam 
Newell  Dam 


^  Some  counties 
hydrologic  unit 


have  very  limited  overiap  with  estuarine,  riverine,  or  riparian  habitats  identified  as  critical  habitat  for  this  ESU.  Consult  USGS 
m^ps  (available  from  USGS)  to  determine  specific  county  and  basin  t)oundaries. 


Table  1 9  to  fart  226 — Hydrologic  Units  and  Counties  Containing  Critical  Habitat  for  Central  Valley  Steelhead,  and 
Dams/Reservoirs  Representing  the  Upstream  Extent  of  Critical  Habitat 


Hydro*  igic  Unit  name 


Hydrologic  Counties'  within  Hydrologic  Unit  and 

Unit  number  I  within  range  of  ESU 


Dams/Reservoirs 


Sacramento-Lowir  Cow-Lower  Clear 
Lower  Cottonwoo  d 
Sacramento-Low^r 
Sacramento-J 


-Stonle 


r  Thomes 
Corral  ... 


Lower  Butte 


Lower  Feather 
Lower  Yuba  .... 

Lower  Bear 

Lower  Sacramen|o 

Lower  Cache  .... 
Lower  American 


r  Clear  .... 

waters 

r  Thomes 


Sacramento-Upp<  s 
Cottonwood  Headwaters 
Upper  Elder-Upp<  s 
Upper  Cow-Battk 
Mill-Big  Chico 
Upper  Butte  . 
Honcut  Headwat4rs 
Upper  Yuba 
Upper  Coon-Upp  i 
Middle  San  Joaq  j 

Stanislaus. 
San  Joaquin  Deltk 


r Aubum  

in- Lower  Merced-Lower  ( 


Lower  Caiaveras-jMormon 
Lower  Consumne  s 


Slough  

Lower  Mokelumne 


Upper  Stanislaus 


Upper  Calaveras 
Panoche-San  Luip  Reservoir 

Sulsun  Bay 

San  Pablo  Bay 


San  Francisco  B<  y 


18020101 
18020102 
18020103 
18020104 

18020105 

18020106 
18020107 
18020108 
18020109 

18020110 
18020111 

18020112 
18020113 
18020114 
18020118 
18020119 
18020120 
18020124 
18020125 
18020127 
18040002 

18040003 

18040004 

18040005 

18040010 

18040011 
18040014 
18050001 
18050002 


18050004 


Shasta  (CA),  Tehama  (CA)  

Shasta  (CA),  Tehama  (CA)  

Butte  (CA).  Glenn  (CA),  Tehama  (CA) 

Butte  (CA),  Colusa  (CA),  Glenn  (CA), 
Sutter  (CA),  Yolo  (CA). 

Butte  (CA),  Colusa  (CA),  Glenn  (CA), 
Sutter  (CA). 

Butte  (CA),  Sutter  (CA),  Yuba  (CA)  

Yuba  (CA)  

Placer  (CA),  Sutter  (CA),  Yuba  (CA) 

Placer  (CA),  Sacramento  (CA),  Solano 
(CA),  Sutter  (CA),  Yolo  (CA). 

Yolo(CA)  

Placer  (CA),  Sacramento  (CA),  Sutter 
(CA). 

Shasta  (CA)  

Shasta  (CA),  Tehama  (CA)  

Tehama  (CA)  

Shasta  (CA),  Tehama  (CA)  

Butte  (CA),  Shasta  (CA),  Tehama  (CA)  ... 

Butte  (CA),  Tehama  (CA)  

Butte  (CA),  Yuba  (CA)  

Yuba  (CA),  Nevada  (CA) 

Placer  (CA)  

Calaveras  (CA),  Merced  (CA),  San  Joa- 
quin (CA),  Stanislaus  (CA). 

Alameda  (CA),  Contra  Costa  (CA),  Sac- 
ramento (CA),  San  Joaquin  (CA). 

Calaveras  (CA),  San  Joaquin  (CA), 
Stanislaus  (CA). 

Amador  (CA),  Sacramento  (CA),  San 
Joaquin  (CA). 

Calaveras  (CA),  San  Joaquin  (CA), 
Tuolumne  (CA). 

Calaveras  (CA)  

San  Joaquin  (CA),  Stanislaus  (CA) 

Contra  Costa  (CA),  Solano  (CA)  

Contra  Costa  (CA),  Marin  (CA),  San 
Francisco  (CA),  Solano  (CA),  Sonoma 
(CA). 

Alameda  (CA),  Contra  Costa  (CA),  San 
Francisco  (CA),  San  Mateo  (CA). 


Black  Butte  Dam 

Centerville  Dam  '" 

Oroville  Dam 

Camp  Far  West  Dam 
Monticello  Dam 

Nimbus  Dam 

Keswick  Dam,  Whiskeytown  Dam 


Englebright  Dam 

Crocker  Diversion  Dam,  La  Grange  Dam 


Comanche  Dam 
Goodwin  Dam 
New  Hogan  Dam 


'  Some  countie  > 
hydrologic  unit  m  ips 


have  very  limited  overiap  with  estuarine,  riverine,  or  riparian  habitats  identified  as  critical  habitat  for  this  ESU.  Consult  USGS 
(available  from  USGS)  to  determine  specific  county  and  basin  boundaries. 


Table  20 


to  Part  226 — Hydrologic  Units  and  Counties  Containing  Critical  Habitat  for  Upper  Columbia  River 
Steelhead,  and  Dams/Reservoirs  Representing  the  Upstream  Extent  of  Critical  Habitat 


Hydrok  gic  Unit  name 


Hydrologic 
Unit  numt)er 


Counties'  within  Hydrologic  Unit  and 
within  range  of  ESU 


Dams/Reservoirs 


Chief  Joseph 

Okanogan  

SImilkameen  . 
Methow 


17020005  Chelan  (WA),  Douglas  (WA),  Okanogan 
(WA). 

17020006  Okanogan  (WA) 

17020007  ;  Okanogan  (WA) 

17020008  i  Okanogan  (WA) 


Chief  Joseph  Dam 
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Table  20  to  Part  226— Hydrologic  Units  and  Counties  Containing  Critical  Habitat  for  Upper  Columbia  River 
Steelhead,  and  Dams/Reservoirs  Representing  the  Upstream  Extent  of  Critical  Habitat— Continued 


Hydrologic  Unit  name 


Hydrologic 
Unit  number 


Counties'  within  Hydrologic  Unit  and 
within  range  of  ESU 


Dams/Reservoirs 


Upper  Columbia-Entiat 


Wenatchee  

Moses  Coulee  

Upper  Columbia-Priest  Rapids 

Middle  Columbia-Lake  Wallula 


Middle  Columbia-Hood 


Lower  Columbia-Sandy 

Lower  Columbia-Clatskanie 

Lower  Columbia  

Lower  Willamette  


17020010 

17020011 
17020012 
17020016 

17070101 


17070105 

17080001 
17080003 
17080006 
17090012 


Chelan  (WA),  Douglas  (WA),  Grant  (WA), 
Kittitas  (WA). 

Chelan  (WA)  

Douglas  (WA),  Grant  (WA)  

Benton  (WA),  Franklin  (WA),  Grant  (WA), 
Kittitas  (WA).  Yakima  (WA). 

Benton  (WA),  Gilliam  (OR),  Klickitat 
(WA),  Morrow  (OR),  Sherman  (OR), 
Umatilla  (OR),  Walla  Walla  (WA). 

Hood  River  (OR),  Klickitat  (WA).  Sher- 
man (OR),  Skamania  (WA),  Wasco 
(OR). 

Clark  (WA),  Multnomah  (OR),  Skanfwnia 
(WA). 

Clatsop  (OR),  Columbia  (WA),  Cowlitz 
(WA),  Wahkiakum  (WA). 

Clatsop  (OR),  Pacific  (WA),  Wahkiakum 
(WA). 

Columbia  (OR),  Multnomah  (OR)  


^  Some  counties  have  very  limited  overlap  with  estuarine,  riverine,  or  riparian  habitats  identified  as  critk»l  habitat  for  this  ESU  Consult  USGS 
hydrologic  unit  maps  (available  from  USGS)  to  determine  specific  county  and  basin  boundanes. 

Table  21  to  Part  226— Hydrologic  Units  and  Counties  Containing  Critical  Habitat  for  Snake  River  Basin  Steelhead, 
and  Dams/Reservoirs  Representing  the  Upstream  Extent  of  Critical  Habitat 


Hydrologic  Unit  name 


Hydrologic 
Unit  numt>er 


Counties'  within  Hydrologic  Unit  and 
■  within  range  of  ESU 

Adams  (ID),  Idaho  (ID),  Wallowa  (OR)  .... 
Baker  (OR),  Union  (OR),  Wallowa  (OR)  .. 
Asotin  (WA),  Garfield  (WA),  Nez  Perce 

(ID),  Wallowa  (OR). 
Umatilla  (OR),  Union  (OR),  Wallowa  (OR) 

Union  (OR),  Wallowa  (OR)  ...■. 

Asotin    (WA),   Columbia   (WA),   Garfield 

(WA),  Union  (OR),  Wallowa  (OR) 
Asotin    (WA),    Columbia    (WA),    GarlieW 

(WA),  Whitman  (WA). 

Franklin  (WA),  Whitman  (WA)  

Columbia    (WA),    Franklin    (WA),    Walla 

Walla  (WA). 

Blaine  (ID),  Custer  (ID),  Lemhi  (ID) 

Custer  (ID),  Lemhi  (ID)  

Custer  (ID),  Lemhi  (ID)  

Lemhi  (ID)  

Boise  (ID),  Custer  (ID),  Lemhi  (ID).  Valley 

(ID). 

Idaho  (ID),  Lemhi  (ID),  Valley  (ID)  

Idaho  (ID),  Lemhi  (ID),  Valley  (ID)  

Idaho  (ID),  Valley  (ID) 

Idaho  (ID),  Lewis  (ID),  Nez  Perce  (ID)  

Adams  (ID),  Idaho  (ID)  

Idaho  (ID) 

Idaho  (ID) 

Cleanwater  (ID),  Idaho  (ID)  

Idaho  (ID) 

Idaho  (ID) 

Cleanwater  (ID),  Idaho  (ID),  Latah  (ID), 

Lewis  (ID),  Nez  Perce  (ID),  Whitman 

(WA). 

Cleanwater  (ID)  

Benton    (WA),    Gilliam    (OR),    Klickitat 

(WA),   Morrow   (OR),   Sherman   (OR). 

Umatilla  (OR),  Walla  Walla  (WA). 
Hood  River  (OR),  Klickitat  (WA),  Sher- 
man   (OR),    Skamania    (WA),    Wasco 

(OR). 
Clark  (WA),  Multnomah  (OR),  Skamania 

(WA). 


Dams/Reservoirs 


Hells  Canyon 

Imnaha  

Lower  Snake-Asotin 

Upper  Grande  Ronde  

Wallowa 

Lower  Grande  Ronde  

Lower  Snake-Tucannon 

Palouse  

Lower  Snake 

Upper  Salmon  

Pahsimeroi  

Middle  Salmon- Panther  

Lemhi  

Upper  Middle  Fork  Salmon  .... 

Lower  Middle  Fork  Salmon  .... 
Middle  Salmon-Chamberlain  .. 

South  Forte  Salmon  

Lower  Salmon  

Little  Salmon  

Upper  Selway 

Lower  Selway 

Lochsa  

Middle  Fori<  Cleanwater 

South  Fork  Clean/vater 

Clearwater 

Lower  North  Fork  Clearwater 
Middle  Columbia-Lake  Wallula 

Middle  Columbia-Hood  

Lower  Columbia-Sandy 


17060101 
17060102 
17060103 

17060104 
17060105 
17060106 

17060107 

17060108 
17060110 

17060201 
17060202 
17060203 
17060204 
17060205 

17060206 
17060207 
17060208 
17060209 
17060210 
17060301 
17060302 
17060303 
17060304 
17060305 
17060306 


17060308 
17070101 


17070105 
17080001 


Hells  Canyon  Dam 


Dworshak  Dam 
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Table  21  to  part  226 — Hydrologic  Units  and  Counties  Containing  Critical  Habitat  for  Snake  River  Basin  Steelhead, 
and  Dams/Reservoirs  Representing  the  Upstream  Extent  of  Critical  Habitat — Continued 


Hydrol  jgic  Unil  name 


Hydrologic 
Unit  number 


Counties'  within  Hydrologic  Unit  and 
wittiin  range  of  ESU 


Dams/Reservoirs 


Lower  Columbia- Clatskanle 
Lower  Columbia 
Lower  Willamette 


17080003 
17080006 
17090012 


Clatsop  (OR),   Columbia   (WA),   Cowlitz 

(WA),  Wahkiakum  (WA). 
Clatsop  (OR),  Pacific  (WA),  Wahkiakum 

(WA). 
Columbia  (OR),  Multnomah  (OR) 


'  Some  counties  have  very  limited  overlap  with  estuarine,  riverine,  or  riparian  habitats  identified  as  critical  habitat  for  this  ESU.  Consult  USGS 
hydrologic  unit  rriaps  (available  from  USGS)  to  determine  specific  county  and  basin  boundaries. 

Table  23  to  Part  226 — Hydrologic  Units  and  Counties  Containing  Critical  Habitat  for  Lower  Columbia  River 
Steelhead,  and  Dams/Reservoirs  Representing  the  Upstream  Extent  of  Critical  Habitat 


Hydro*  )gk;  Unit  name 


Hydrologic 
Unit  number 


Counties'  within  Hydrologic  Unit  and 
within  range  of  ESU 


Dams/Reservoirs 


Middle  ColumbiajHood 
Lower  Columbia-  Sandy 


Lewis 

Lower  Columbia-Clatskanie 


Lower  Cowlitz  ... 
Lower  Columbia 


Clackamas  .... 
Lower  Willamette 


17070105 
17080001 

17080002 

17080003 

17080005 

17080006 

17090011 
17090012 


Hood  River  (OR),  Skamania  (WA)  

Clackamas  (OR),  Clark  (WA),  Multnomah 

(OR),  Skamania  (WA). 
Clark    (WA),    Cowlitz    (WA),    Skamania 

(WA). 
Clatsop   (OR),   Columbia   (OR),   Cowlitz 

(WA),    Skamania    (WA),    Wahkiakum 

(WA). 
Cowlitz    (WA),    Lewis    (WA).    Skamania 

(WA). 
Clatsop  (OR),  Pacific  (WA),  Wahkiakum 

(WA). 

Clackamas  (OR),  Marion  (OR)  

Clackamas  (OR),  Columbia  (OR),  Mult- 
nomah (OR),  Washington  (OR). 


Bull  Run  0am  2 
Menwin  Dam 


'  Some  counties 
hydrologic  unit  maps 


have  very  limited  overiap  with  estuarine,  riverine,  or  riparian  habitats  identified  as  critical  habitat  for  this  ESU.  Consult  USGS 
(available  from  USGS)  to  determine  specific  county  and  basin  boundaries. 


Table  23 


to  Part  226 — Hydrologic  Units  and  Counties  Containing  Critical  Habitat  for  Upper  Willamette  River 
Steelhead,  and  Dams/Resen/oirs  Representing  the  Upstream  Extent  of  Critical  Habitat 


Hydroti  igic  Unit  name 


Hydrologic 
Unit  number 


Counties'  within  Hydrologic  Unit  and 
within  range  of  ESU 


Dams/Reservoirs 


Lower  Columbia-Bandy 
Lower  Columbia-piatskanie 

Lower  Columbia 


Upper  Willamette 
North  Santiam 
South  Santiam  .. 
Middle  Willamen< 

YamhiH  


Molalla-Pudding 
Tualatin  


Lower  Willamette 


17080001 
17080003 

17080006 

17090003 
17090005 
17090006 
17090007 

17090008 

17090009 
17090010 


17090012 


Clari<(WA)  

aatsop  (OR),  Columbia  (WA),  Cowlitz 
(WA),  Wahkiakum  (WA). 

Clatsop  (OR),  Pacific  (WA),  Wahkiakum 
(WA). 

Benton  (OR),  Linn  (OR),  Polk  (OR)  

Clackamas  (OR),  Linn  (OR),  Marion  (OR) 

Linn  (OR)  

Clackamas  (OR),  Marion  (OR),  Polk 
(OR),  Washington  (OR),  Yamhill  (OR). 

Lincoln  (OR),  Polk  (OR),  Tillamook  (OR), 
Yamhill  (OR). 

Clackamas  (OR),  Marion  (OR)  

Clackamas  (OR),  Columbia  (OR),  Mult- 
nomah (OR),  Tillamook  (OR),  Wash- 
ington (OR),  Yamhill  (OR). 

Clackamas  (OR),  Columbia  (OR),  Mult- 
nomah (OR). 


Big  Cliff  Dam 
Green  Peter  Dam 


'  Some  countie  s 
hydrologic  unit  m  ips 


have  very  limited  overiap  with  estuarine,  riverine,  or  riparian  habitats  identified  as  critical  habitat  for  this  ESU.  Consult  USGS 
(available  from  USGS)  to  determine  specific  county  and  basin  boundaries. 


Table  24 


to  Part  226 — Hydrologic  Units  and  Counties  Containing  Critical  Habitat  for  Middle  Columbia  River 
Steelhead,  and  Dams/Reservoirs  Representing  the  Upstream  Extent  of  Critical  Habitat 


Hydroli  igic  Unit  name 


Hydrologic 
Unit  nuniber 


Counties'  within  Hydrologic  Unit  and 
within  range  of  ESU 


Dams/Reservoirs 


Upper  Columbia 
Upper  Yakima  .. 


'riest  Rapids 


17020016    Benton  (WA),  Franklin  (WA) 
17030001     Kittitas  (WA),  Yakima  (WA)  . 
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Table  24  to  Part  226— Hydrologic  Units  and  Counties  Containing  Critical  Habitat  for  Middle  Columbia  River 
Steelhead,  and  Dams/Reservoirs  Representing  the  Upstream  Extent  of  Critical  Habitat— Continued 


Hydrologic  Unit  name 


Naches  

Lower  Yakima 


Middle  Columbia-Lake  Wallula 


Walla  Walla 


Umatilla 

Willow 

Middle  Columbia-Hood 

Klickitat 

Upper  John  Day 


North  Fork  John  Day  . 

Middle  Fork  John  Day 
Lower  John  Day 


Lower  Deschutes 


Trout 

Lower  Columbia-Sandy 


Lower  Columbia-Clatskanie 

Lower  Columbia  

Lower  Willamette  


Hydrologic 
Unit  number 


17030002 
17030003 

17070101 


17070102 

17070103 
17070104 
17070105 

17070106 
17070201 

17070202 

17070203 
17070204 


17070306 

17070307 
17080001 

17080003 

17080006 

17090012 


Counties'  within  Hydrolopic  Unit  and 
within  range  of  ESU 


Kittitas  (WA),  Yakima  (WA)  

Benton    (WA),    Klickitat    (WA),    Yakima 

(WA). 
Gilliam    (OR),    Morrow    (OR),    Umatilla 

(OR),    Benton    (WA),    Klickitat    (WA), 

Sherman    (OR),    Walla    Walla    (WA), 

Yakima  (WA). 
Umatilla  (OR).  Wallowa  (OR),  Columbia 

(WA),  Walla  Walla  (WA). 
Morrow  (OR),  Umatilla  (OR),  Union  (OR) 

Morrow  (OR),  Gilliam  (OR)  

Hood  River  (OR),  Sherman  (OR),  Wasco 

(OR),  Klickitat  (WA),  Skamania  (WA). 

Klickitat  (WA),  Yakima  (WA) 

Crook  (OR),  Grant  (OR),  Hamey  (OR), 

Wheeler  (OR),. 
Grant  (OR),  Mon-ow  (OR),  Umatilla  (OR), 

Union  (OR),  Wheeler  (OR). 

Grant  (OR)  

Crook  (OR),  Gilliam  (OR),  Grant  (OR), 

Jefferson  (OR),  Morrow  (OR),  Sherman 

(OR),  Wasco  (OR),  Wheeler  (OR) 
Hood  River  (OR),  Jefferson  (OR),  Sher- 
man (OR).  Wasco  (OR). 
Crook  (OR),  Jefferson  (OR),  Wasco  (OR) 
Multnomah  (OR),  Clark  (WA),  Skamania 

(WA). 
Clatsop   (OR),   Columbia   (WA),   Cowlitz 

(WA),  Wahkiakum  (WA). 
Clatsop  (OR),  Pacific  (WA),  Wahkiakum 

(WA). 
Columbia  (OR),  Multnomah  (OR)  


Dams/Reservoirs 


Condit  Dam 


Pelton  Dam 


^  Some  counties  have  very  limited  overlap  with  estuarine,  riverine,  or  riparian  habitats  identified  as  critical  habitat  for  this  ESU.  Consult  USGS 
hydrologic  unit  maps  (available  from  USGS)  to  determine  specific  county  and  basin  boundanes. 


(FR  Doc.  00-3553  Filed  2-15-00;  8:45  am] 

BILUNG  CODE  3510-22-F 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  679 

[Docket  No.  991223348-934a-01;  1.0. 
021000C] 

Fisheries  of  the  Exclusive  Economic 
Zone  Off  Aiaslca;  Pollock  in  the 
Shelikof  Strait  Conservation  Area  in 
the  Gulf  of  Alaska 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Closure. 

summary:  NMFS  is  prohibiting  directed 
fishing  for  pollock  in  the  Shelikof  Strait 
conservation  area  in  the  Gulf  of  Alaska 
(GOA).  This  action  is  necessary  to 
prevent  exceeding  the  interim  2000 
pollock  total  allowable  catch  (TAG)  for 


the  Shelikof  Strait  conservation  area 
established  by  the  2000  Interim 
Specifications  and  amended  by  the 
emergency  interim  rule  implementing 
Steller  sea  lion  protection  measures  for 
the  pollock  fisheries  off  Alaska. 
DATES:  Effective  1200  hrs,  Alaska  local 
time  (A.l.t.),  February  13,  2000,  until 
1200  hrs,  A.l.t.,  March  15,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Furuness.  907-586-7228 
SUPPLEMENTARY  INFORMATION:  NMFS 
manages  the  groundfish  fishery  in  the 
(jOA  exclusive  economic  zone 
according  to  the  Fishery  Management 
Plan  for  Groundfish  of  the  Gulf  of 
Alaska  (FMP)  prepared  by  the  North 
Pacific  Fishery  Management  Council 
under  authority  of  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act.  Regulations  governing 
fishing  by  U.S.  vessels  in  accordance 
with  the  FMP  appear  at  subpart  H  of  50 
CFR  part  600  and  50  CFR  part  679. 

The  interim  2000  pollock  TAG  in  the 
Shelikof  Strait  conservation  area  as 
amended  by  the  emergency  interim  rule 
implementing  Steller  sea  lion  protection 
measures  for  the  pollock  fisheries  off 


Alaska  (65  FR  3892,  January  25,  2000) 
and  an  inseason  adjustment  (65  FR 
4892,  February  2.  2000)  is  13,991  metric 
tons  (mt),  determined  in  accordance 
widi§679.22(b)(3)(iii)(C). 

In  accordance  with  §  679.20(d)(l)(i), 
the  Administrator,  Alaska  Region, 
NMFS  (Regional  Administrator),  has 
determined  that  the  interim  TAG  of 
pollock  in  the  Shelikof  Strait 
conservation  area  will  soon  be  reached. 
Therefore,  the  Regional  Administrator  is 
establishing  a  directed  fishing 
allowance  of  13,491  mt,  and  is  setting 
aside  the  remaining  500  mt  as  bycatch 
to  support  other  anticipated  groundfish 
fisheries.  In  accordance  with 
§679.22(b)(3)(iii)(A),  the  Regional 
Administrator  finds  that  this  directed 
fishing  allowance  will  soon  be  reached. 
Consequently,  NMFS  is  prohibiting 
directed  fishing  for  pollock  in  the 
Shelikof  Strait  conservation  area  in  the 
(X)A. 

Maximum  retainable  bycatch  amounts 
may  be  found  in  the  regulations  at 
§  679.20(e)  and  (0. 
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Classification 

This  action 
available  infori  nation 
from  the  fisher  y 
implemented 
overharvesting 
pollock  in  the 


sponds  to  the  best 

recently  obtained 
It  must  be 
nmediately  to  prevent 
the  seasonal  allocation  of 
Jhelikof  Strait 
conservation  a  ea.  Providing  prior 
notice  and  an  ( ipportunity  for  public 
comment  is  im  iracticable  and  contrary 


to  the  public  interest.  Further  delay 
would  only  result  in  overharvest.  NMFS 
finds  for  good  cause  that  the 
implementation  of  this  action  should 
not  be  delayed  for  30  days.  Accordingly, 
under  5  U.S.C.  553(d),  a  delay  in  the 
effective  date  is  hereby  waived. 

This  action  is  required  by  §  679.20 
and  is  exempt  from  review  under  E.O. 
12866. 


Authority:  16  U.S.C.  1801  et  seq. 
Dated:  February  11,  2000. 
Bruce  C.  Morehead, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  00-3728  Filed  2-11-00;  4:54  pm) 
BILUNG  CODE  3510-22-F 
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Proposed  Rules 


Federal  Register 
Vol.  65.  No.  32 
Wednesday,  February  16,  2000 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  98-CE-56-AD] 

RIN2120-AA64 

Airworthiness  Directives;  Ayres 
Corporation  S2R  Series  and  Model  600 
S2D  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Supplemental  notice  of 
proposed  rulemaking  (NPRM); 
Reopening  of  the  comment  period. 

SUMMARY:  This  document  proposes  to 
revise  an  earlier  proposed  airworthiness 
directive  (AD)  that  the  Federal  Aviation 
Administration  (FAA)  issued  against 
Ayres  Corporation  (Ayres)  S2R  series 
and  Model  600  S2D  airplanes.  The 
earlier  proposed  rule  would  supersede 
the  existing  AD  with  a  new  AD  that 
would  require  you  to  repetitively 
inspect  the  V4-inch  and  Vie-inch  bolt 
hole  areas  on  the  lower  spar  caps  for 
fatigue  cracking,  replace  any  lower  spar 
cap  where  fatigue  cracking  is  found,  and 
report  any  fatigue  cracking.  The  existing 
AD  was  the  result  of  an  accident  of  an 
Ayres  S2R  series  airplane  where  the 
wing  separated  from  the  airplane  in 
flight.  Based  upon  om'  continuous 
evaluation  of  this  situation,  we  are 
making  minor  changes  to  the  most 
recent  proposal;  specifically  regrouping 
the  affected  airplanes  into  six  groups, 
adjusting  the  repetitive  inspection 
intervals,  providing  alternatives  for 
inspection  methods,  and  including 
modification  alternatives  to  replacing 
the  spar  cap.  By  reopening  the  comment 
period,  we  are  allowing  you  the 
opportunity  to  comment  on  these 
changes.  The  actions  specified  by  the 
proposed  AD  are  intended  to  detect  and 
correct  fatigue  cracking  of  the  lower 
spar  caps,  which  could  result  in  the 
wing  separating  from  the  airplane  with 
consequent  loss  of  control  of  the 
airplane. 


DATES:  The  FAA  must  receive  any 
comments  on  the  proposed  rule  on  or 
before  April  10.  2000. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  FAA.  Central  Region, 
Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  98-CE-56- 
AD,  901  Locust,  Room  506.  Kansas  City, 
Missouri  64106. 

You  may  get  the  service  information 
referenced  in  the  proposed  AD  from  the 
Ayres  Corporation.  P.O.  Box  3090.  One 
Rockwell  Avenue.  Albany,  Georgia 
31706-3090.  You  may  examine  this 
information  at  the  Riiles  Docket  at  the 
address  above. 

FOR  FURTHER  INFORMATION  CONTACT: 
Satish  Lall,  Aerospace  Engineer,  FAA, 
Atlanta  Aircraft  Certification  Office, 
One  Crown  Center.  1895  Phoenix 
Boulevard.  Suite  450,  Atlanta,  Georgia 
30349;  telephone:  (770)  703-6082; 
facsimile:  (770)  703-6097. 
SUPPLEMENTARY  INFORMATION: 

Cominents  Invited 

The  FAA  invites  comments  on  this 
rule.  You  may  submit  whatever  written 
data,  views,  or  argimients  you  choose. 
You  need  to  include  the  rule's  docket 
number  and  submit  your  comments  in 
triplicate  to  the  address  specified  imder 
the  caption  ADDRESSES.  The  FAA  will 
consider  all  comments  received  on  or 
before  the  closing  date.  We  may  amend 
the  proposed  rule  in  light  of  comments 
received.  Factual  information  that 
supports  your  ideas  and  suggestions  is 
extremely  helpful  in  evaluating  the 
effectiveness  of  the  proposed  AD  action 
and  determining  whether  we  need  to 
take  additional  rulemaking  action. 

The  FAA  is  re-examining  the  writing 
style  we  currently  use  in  regulatory 
documents,  in  response  to  the 
Presidential  memorandum  of  June  1 . 
1998.  That  memorandum  requires 
federal  agencies  to  communicate  more 
clearly  with  the  public.  We  are 
interested  in  your  comments  on  whether 
the  style  of  this  docimient  is  clearer,  and 
any  other  suggestions  you  might  have  to 
improve  the  clarity  of  FAA 
communications  that  affect  you.  You 
can  get  more  information  about  the 
Presidential  memorandum  and  the  plain 
language  initiative  at  http:// 
www.plainlanguage.gov. 

The  FAA  specifically  invites 
comments  on  the  overall  regulatory, 
economic,  environmental,  and  energy 
aspects  of  the  proposed  rule  that  might 


suggest  a  need  to  modify  the  rule.  You 
may  examine  all  comments  we  receive 
before  and  after  the  closing  date  of  the 
rule  in  the  Rules  Docket.  We  will  file  a 
report  in  the  Rules  Docket  that 
summarizes  each  FAA  contact  with  the 
public  that  concerns  the  substantive 
parts  of  the  proposed  AD. 

If  you  want  us  to  acknowledge  the 
receipt  of  your  comments,  you  must 
include  a  self-addressed,  stamped 
postcard.  On  the  postcard,  write 
"Comments  to  Docket  No.  98-CE-56- 
AD."  We  will  date  stamp  and  mail  the 
postcard  back  to  you. 

Discussion 

Has  the  FAA  taken  any  action  to  this 
point?  Yes.  An  accident  on  an  Ayres 
S2R  series  airplane  where  the  wing 
separated  from  the  airplane  in  flight 
caused  the  FAA  to  issue  AD  97-17-03, 
Amendment  39-10195  (62  FR  43296. 
August  18.  1997).  AD  97-17-03 
currently  requires  you  to  accomplish  the 
following: 
— Inspect  the  V4-inch  and  Vib-inch  bolt 

hole  areas  on  the  lower  spar  caps  for 

fatigue  cracking; 
— Replace  any  lower  spar  cap  where 

fatigue  cracking  is  found;  and 
— Report  any  fatigue  cracking  to  the 

FAA. 

Investigation  of  all  resources  available 
to  the  FAA  at  the  time  of  the  accident 
showed  nine  occurrences  of  fatigue 
cracking  in  the  lower  spar  caps  of  Ayres 
S2R  airplanes,  specifically  emanating 
from  the  V4-inch  and  ViH-inch  bolt 
holes.  Investigation  of  the  above- 
referenced  accident  revealed  that  the 
cause  can  be  attributed  to  fatigue  cracks 
emanating  from  the  V4-inch  and  */ib- 
inch  bolt  holes  in  the  lower  spar  caps. 
Because  the  Ayres  Model  600  S2D 
airplanes  have  a  similar  type  design  to 
that  of  the  S2R  series  airplanes,  they 
were  included  in  the  Applicability  of 
AD  97-17-03. 

Data  indicates  that  the  fatigue  cracks 
on  these  Ayres  S2R  series  airplanes 
become  detectable  at  different  times 
based  upon  the  type  of  engines  and 
design  of  the  airplane.  With  this  in 
mind,  the  FAA  categorized  these 
airplanes  into  three  groups  for  the 
Applicability  of  AD  97-17-03. 

Since  issuing  AD  97-17-03,  we 
received  data  specifying  29  additional 
occurrences  of  fatigue  cracks  found  in 
the  lower  spar  caps  of  Ayres  S2R  and 
Model  600  S2D  airplanes.  The  data  from 
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these  occnurei  [ces  indicate  the 

following: 

— Several  of  tl  lese  occurrences  involved 
airplanes  that  had  not  accumulated 
enough  hi  )urs  to  require  the  initial 
inspection  of  AD  97-17-03; 

— Detectable  c  racks  could  still  develop 
after  the  i  litial  inspection  on  the 
affected  a  rp lanes;  and 

— Ayres  has  n  anufactured  additional 
airplanes  that  have  a  similar  type 
design  to  that  of  the  airplanes 
affected  b/  AD  97-17-03.  The 
existing  A  D  should  also  cover  these 
airplanes. 
To  address  I  he  above  areas,  the  FAA 

issued  a  notici  s  of  proposed  rulemaking 

(NPRM)  to  sujiersede  AD  97-17-03. 

This  NPRM  w  js  published  in  the 

Federal  Regisier  on  January  13,  1999 

(64  FR  2157).  The  NPRM  proposed  to 

supersede  AD  97-17-03  with  a  new  AD 

that  would: 

— Retain  the  ii  ispection  and 
replacement  (if  necessary) 
requiremc  nts  of  the  lower  spar  caps 
that  are  ci  irrently  required  in  AD 
97-17-03 

— Make  these  nspections  repetitive; 

— Add  additional  airplanes  to  the 
Applicabi  ity  of  the  AD; 

— Change  the  nitial  compliance  time  for 
all  airplares;  and 

— Arrange  the  affected  airplanes  into 
four  groubs  instead  of  three  based 
on  usage  and  configiirations. 
Was  the  pualic  invited  to  comment  on 

the  NPRM?  Yas.  Interested  persons  were 

afforded  an  opportunity  to  participate  in 

the  making  of  Che  amendment.  A 

summary  of  the  comments  and  the 

FAA's  responses  follow. 

Comment  Issue  No.  1:  Certain 
Repetitive  Inspection  Intervals  Too 
Long 

What  are  thi '  commenters'  concerns? 
Two  commenters  question  why  the  FAA 
would  allow  1(  »nger  repetitive 
inspection  intdrvals  for  eiirplanes  with 
cold  working  done  on  the  bolt  holes. 
One  comment!  sr  questions  why  longer 
repetitive  insp  ection  intervals  are 
allowed  for  ail  planes  with  the  big 
butterfly  plate ;  (Ayres  part  numbers 
20211-9/-11)  nstalled.  The 
commenters  specify  the  following: 
— One  commepter  bases  the  comment 
on  cracks  ifound  on  an  airplane 
where  cold  working  was  previously 
accomplished  on  the  bolt  holes.  The 
cracks  were  found  527  hours  time- 
in-service|(TIS)  after  the  cold 
working  ahd  the  previous 
inspection. 
— The  other  cc  mmenter  states  that 
installing  the  big  butterfly  plates 
would  nol  significantly  lower  the 


stress  levels  in  the  spar  cap  and 
wovdd  not  delay  crack  initiation 
and  growth.  The  commenter  also 
has  information  that  cracks  have 
occurred  on  airplanes  within  500 
hours  TIS  after  cold  working  the 
bolt  holes.  The  commenter  is 
concerned  that  corrosion  pitting 
and  other  defects  on  the  bolt  hole 
inner  surface  are  not  adequately 
removed  prior  to  cold  working  and 
that  this  reduces  the  effectiveness  of 
cold  working  the  bolt  holes. 
What  is  the  FAA 's  response  to  the 
concern?  We  have  evaluated  the 
information  received  to  date,  including 
the  above  comments.  Airplanes  where 
bolt  holes  have  been  cold  worked  have 
not  shown  a  significant  reduction  in 
crack  growth  rates.  The  safety  benefit  for 
airplanes  with  big  butterfly  plates 
installed  is  not  as  large  as  the  FAA 
originally  calculated. 

Is  it  necessary  to  change  the  proposed 
AD?  Yes.  We  have  adjusted  the 
repetitive  inspection  intervals  for 
airplanes  with  the  bolt  holes  cold 
worked  and/or  big  butterfly  plates 
installed. 

Comment  Issue  No.  2:  Change  the 
Applicability  Grouping  of  a  Specific 
Airplane 

What  are  the  commenter's  concern? 
One  commenter  states  that  the  Model 
S2R-G10  airplane,  serial  number  GlO- 
137,  should  be  categorized  as  a  Group 
4  airplane  in  the  Applicability  of  the 
proposed  AD  instead  of  Group  2.  The 
commenter  states  that  this  airplane  has 
big  butterfly  plates  installed  and  should 
therefore  be  included  with  the  other 
airplanes  with  big  butterfly  plates 
installed. 

What  is  the  FAA 's  response  to  the 
concern?  We  concur  that  this  airplane 
has  big  butterfly  plates  installed  and 
should  be  re-categorized. 

Is  it  necessary  to  change  the  AD?  Yes. 
We  have  re-categorized  the  airplanes  in 
the  Applicability  of  the  proposed  AD 
into  six  categories  instead  of  fovur.  This 
re-categorization  allows  the  FAA  to 
structure  the  repetitive  inspection 
intervals  to  coincide  with  the  specific 
airplane  configuration. 

Comment  Issue  No.  3:  Require 
Ultrasonic  Inspections 

What  is  the  commenter's  concern? 
One  commenter  recommends  using 
idtrasonic  inspection  techniques  instead 
of  utilizing  the  magnetic  particle 
method.  The  conmienter  states  that  the 
magnetic  particle  method  could  be  used 
as  a  final  check  if  a  crack  is  indicated 
while  using  the  ultrasonic  method.  This 
commenter  states  that,  while  utilizing 
the  magnetic  particle  inspection 


method,  damage  to  the  bolt  holes  can 
occur  during  removal  and  reassembly  of 
the  lower  splice  fitting.  Ultrasonic 
inspections  do  not  require  removing  the 
lower  splice  fitting. 

What  is  the  FAA 's  response  to  the 
concern?  The  FAA  concurs  that  damage 
can  occur  when  the  lower  splice  fitting 
is  removed  and  reassembled  while 
accomplishing  a  magnetic  particle 
inspection.  We  included  a  "CAUTION" 
statement  in  the  NPRM  to  instruct  that 
the  wings  must  be  firmly  supported 
diuing  the  inspection  to  prevent 
movement  of  the  spar  caps  when  the 
splice  blocks  are  removed.  This  allows 
easier  realignment  of  the  splice  block 
holes  and  the  holes  in  the  spar  cap  for 
bolt  insertion.  We  are  not  eliminating 
the  option  of  using  magnetic  particle 
methods  because  the  equipment  used  in 
this  method  is  the  most  readily  available 
in  the  field. 

Is  it  necessary  to  change  the  AD?  Yes. 
We  have  included  different  inspection 
methods  as  options  to  accomplishing 
the  actions  of  the  proposed  AD.  This 
includes  ultrasonic  and  magnetic 
particle  methods. 

Comment  Issue  No.  4:  Ream  the  V4-inch 
Bolt  Holes  to  Vi6  Inches  Diameter 

What  is  the  commenter's  concern? 
One  commenter  recommends  that  the 
FAA  require  the  1/4-inch  bolt  holes  be 
reamed  to  5/16  inches  diameter.  This 
commenter  states  that  this  will  remove 
any  damage  caused  by  previous  removal 
and  reassembly  of  the  splice  fitting. 

What  is  the  FAA 's  response  to  the 
concern?  The  FAA  has  approved 
reaming  the  V4-inch  bolt  holes  to  Vie 
inches  through  the  procedures  included 
in  Ayres  Custom  Kit  No.  CK-AG-29, 
dated  December  23,  1997.  We  have 
determined  that  allowing  this  as  an 
option  is  more  appropriate  than 
requiring  it  on  all  affected  airplanes. 

Is  it  necessary  to  change  the  AD?  No. 

Comment  Issue  No.  5:  Require  a 
Hardness  Test  of  All  Spar  Caps 

What  is  the  commenter's  concern? 
One  commenter  reconunends  a  one-time 
Rockwell  hardness  test  of  all  spar  caps 
as  specified  in  National  Transportation 
Safety  Board  (NTSB)  Report  No.  98-2. 
This  report  specifies  that  the  spar  cap 
on  the  accident  aircrjift  (reason  for  the 
initial  AD  action  on  this  subject)  did  not 
meet  the  strength  specifications  for  the 
type  of  material. 

What  is  the  FAA 's  response  to  the 
concern?  The  FAA  has  determined  that 
all  the  spars,  including  the  ones 
installed  on  the  accident  aircredt,  have 
adequate  static  strength.  No  Rockwell 
hardness  tests  are  required. 
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Is  it  necessary  to  change  the  AD?  N'o 

The  FAA's  Determination  and 
FoUowup  Action 

What  have  we  decided?  After  careful 
review  of  all  available  information 
related  to  the  subject  presented  above, 
including  the  above-referenced 
comments,  the  FAA  has  determined 
that: 

— The  changes  to  the  proposed  AD  as 
described  in  the  above  comment 
disposition  should  be  incorporated;  and 

— AD  action  should  be  taken  to 
incorporate  these  changes  to  continue  to 
detect  and  correct  fatigue  cracking  of  the 
lower  spar  caps,  which  could  result  in 
the  wing  separating  from  the  airplane 
with  consequent  loss  of  control  of  the 
airplane. 

What  is  our  next  action?  Since  the 
changes  propose  actions  that  go  beyond 
the  scope  of  what  was  already  proposed, 
the  FAA  is  reopening  the  comment 
period  to  allow  the  public  additional 
time  to  comment  on  the  proposed  AD. 

Cost  Impact 

How  many  airplanes  does  the 
proposed  AD  impact?  The  FAA 
estimates  that  1 ,000  airplanes  in  the 
U.S.  registry  would  be  affected  by  the 
proposed  AD. 

What  is  the  cost  impact  of  the  initial 
inspection  on  owners/operators  of  the 
affected  airplanes?  We  estimate  that  it 
would  take  approximately  3  workhours 
per  £iirplane  to  accomplish  the  proposed 
initial  inspection,  and  that  the  average 
labor  rate  is  approximately  $60  an  hour. 
Parts  to  accomplish  the  proposed  initial 
inspection  cost  approximately  $417  per 
airplane.  Based  on  these  figures,  the 


total  cost  impact  of  the  proposed  AD  on 
U.S.  operators  is  estimated  to  be 
$597,000,  or  $597  per  airplane. 

what  about  the  cost  of  repetitive 
inspections  and  possible  repairs  and 
replacements?  The  figiu^s  above  only 
take  into  account  the  cost  of  the 
proposed  initial  inspection  and  do  not 
take  into  account  the  cost  of  proposed 
repetitive  inspections.  We  have  no  way 
of  determining  how  many  repetitive 
inspections  each  owner/operator  of  the 
affected  airplemes  would  incur.  These 
figures  are  based  upon  the  presumption 
that  no  affected  airplane  operator  has 
accomplished  the  proposed  inspection, 
and  does  not  take  into  account  the  cost 
for  replacement  if  a  crack  is  found.  We 
have  no  way  of  determining  the  number 
of  wing  spar  caps  that  may  need  to  be 
replaced  based  upon  the  results  of  the 
proposed  inspections. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposed  rule 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action:  (1)  Is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative. 

Group  1  Airplanes 


on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subfects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  Airworthiness  Directive  (AD) 
97-17-03,  Amendment  39-10105  (62 
FR  43926,  August  18,  1997).  and  by 
adding  a  new  AD  to  read  as  follows: 

Ayres  Corporation:  Docket  No.  98-CE-56- 

AD  Supersedes  AD  97-17-03. 

Amendment  39-10105. 
(a)  Wtiat  airplanes  are  affected  by  this  AD? 
Airplanes  with  the  following  model  and 
serial  number  (S/N)  designations  with  or 
without  a  -DC  or  -X  suffix,  certificated  in 
any  category: 


Model 

Serial  Nos. 

S-2R  

SR-R1820  

5000R  through  5099R,  except  5010R,  5031 R,  5038R,  5047R,  and  5085R. 

R 1820-001  through  R 1820-035. 

6000R  through  6049R,  T34-001  through  T34-143,  T34-145,  T34-147  through  T34-167.  T34-171,  T34- 

180,  andT34-181.* 
T1 5-001  through  T1 5-033." 
G1  G1-101  through  G1-106. 

S2R-T34  

S2R-T15  

S2R-  

•The  serial  numbers  of  the  Model  S2R-T34  airplanes  could  incorporate  T34-XXX,  T36-XXX,  T41-XXX,  or  T42-XXX.  This  AD  applies  to  all  of 
these  serial  numt)er  designations  as  they  are  all  Model  S2R-T34  airplanes. 

"The  serial  numbers  of  the  Model  S2R-T15  airplanes  could  incorporate  T15-XXX  and  T27-XXX.  This  AD  applies  to  both  of  these  serial  num- 
ber designations  as  they  are  both  Model  S2R-T1 5  airplanes. 


Group  2  Airplanes 

Model 

Serial  Nos. 

S2R-R1820  

R1 820-036. 

S2R-T65  

T65-001  through  T65-017. 

S2RHG-T65 

T65-002  through  T65-017. 

S2R-T34  

T34-144,  T34-146,  T34-168,  T34-169,  T34-172  through  T34-179,  and  T34-189  through  T34-232.  And 
T34-234.* 

S2R-T45  

T45-001  through  T45-014. 

S2R-G6 

G6-101  through  G6-147. 

S2R-G10 

G10-101  through  G10-136,  G10-138,  G10-140,  and  G10-141. 
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Group  2  Airplanes — Continued 


Mxjel 


S2R-G5 


Serial  Nos. 


G5-101  through  G5-105. 


■  The  serial  niinbers  of  the  Model  S2R-T34  airplanes  could  Incorporate  T34-XXX,  T36-XXX,  T41-XXX,  or  T42-XXX.  This  AD  applies  to  all  ot 
these  serial  numper  designations  as  they  are  all  Model  S2R-T34  airplanes. 

Group  3  Airplanes* 


Mxjel 


Serial  Nos. 


600  S2D  

S-2R  

S2R-R1340 
S2R-R3S  ... 
S2R-T11   .... 


All  serial  numbers  beginning  with  600-1 31 1D. 
1380R  and  1416R  through  4999R. 
R1340-001  through  R1340-035. 
R3S-001  through  R3S-01 1 
T1 1-001  through  T1 1-005. 


*  Any  Group  3 
any  gas  turbine 
Group  1  compli 


airplane  that  has  been  modified  with  a  hopper  of  a  capacity  over  410  gallons  a  piston  engine  greater  than  600  horsepower  or 
jngine  makes  the  airplane  a  Group  1  airplane  for  the  purposes  of  this  AD.  The  owner/operator  must  inspect  the  airplane  at  the 
time  specified  in  this  AD. 


la  ice 


Group  4  Airplanes 


MKlel 


Serial  Nos. 


S2R-T34 
S2R-G1  . 
S2R-G10 


T34-225,  T34-236,  T34-237,  and  T34-238.' 
G1-107,  G1-108,  and  G1-109. 
G10-137,  G10-139,  and  G10-142. 


'  The  serial  nujnbers 
these  serial  num  )e 


of  the  Model  S2R-T34  airplanes  could  incorporate  T34-XXX,  T36-XXX,  T41-XXX,  or  T42-XXX.  This  AD  applies  to  all  of 
r  designations  as  they  are  all  Model  S2R-T34  airplanes. 

Group  5  Airplanes 


Mitdel 


Serial  Nos. 


S2R-T34  

S2RHG-T34 

S2R-T15  

S2R-T45  

S2R-G1  

S2R-G6 

S2R-G10  


T34-239  through  T34-266.* 

T34HG-102. 

T1 5-034  through  T1 5-040.* 

T45-015. 

G1-1 10  through  G1-114. 

G6-1 48  through  G6-1 51. 

G10-143  through  G10-160. 


"The  serial  nujnbers 
these  serial  numi  )er 

"The  serial  ni  mbers 
ignations  as  they 


of  the  Model  S2R-T34  airplanes  could  incorporate  T34-XXX,  T36-XXX,  T41-XXX,  or  T42-XXX.  This  AD  applies  to  all  of 
designations  as  they  are  all  Model  S2R-T34  airplanes. 

of  the  Model  S2R-T15  airplanes  could  incorporate  T15-XXX  and  T27-XXX.  This  AD  applies  to  both  of  these  serial  des- 
are  both  Model  S2R-T15  airplanes. 

Group  6  Airplanes 


M(KJel 


Serial  Nos. 


S2R 


501  OR,  5031 R,  5038R,  5047R,  and  5085R. 


<h 


(b)  Who  must 
Anyone  who  wi 
above  airplanes 

(c)  What  probl^. 
The  actions  spec: 
intended  to  detect 
cracking  of  the 
result  in  the  wi 
airplane  with 
the  airplane. 

(d)  What  actions 
address  this  f 
problem,  you  milst 

(1)  Repetitive!  r 
particle,  ultraso 
procedures,  the 
hole  areas  on  ea< 
cracking.  Referei 


amply  with  this  AD? 
es  to  operate  any  of  the 
n  the  U.S.  Register. 
m  does  this  AD  address? 
fied  by  the  propo-sed  AD  are 
and  correct  fatigue 

r  spar  caps.  This  could 
separating  from  the 

loss  of  control  of 


1(  wei 
in; 
co:  isequent 


<h 


must  I  accomplish  to 

em?  To  address  this 
accomplish  the  following: 
nspect,  using  magnetic 
,  or  eddy  current 
inch  and  Vie-inch  bolt 
lower  spar  cap  for  fatigue 

ce  paragraph  (e)(3)  and 


(e)(4)  of  this  AD  (including  all 
subparagraphs)  to  obtain  the  initial  and 
repetitive  inspection  compliance  times. 

(i)  The  cracks  may  emanate  from  the  bolt 
hole  on  the  face  of  the  spar  cap  or  they  may 
occur  in  the  shaft  of  the  hole. 

(ii)  You  must  inspect  both  of  these  areas. 

(2)  If  any  cracking  is  found  during  any 
inspection  required  by  this  AD,  you  must 
accomplish  the  following: 

(i)  Use  the  cold  work  process  to  ream  out 
small  cracks  as  defined  in  Ayres  Service 
Bulletin  No.  SB-AG-39,  dated  September  17, 
1996;  or  replace  the  affected  spar  cap  in 
accordance  with  the  maintenance  manual;  or 
ream  the  '/i-inch  bolt  holes  to  Vie  inches 
diameter  as  defined  in  Part  I  of  Ayres  Custom 


Kit  No.  CK-AG-29,  dated  December  23. 
1997;  and 

(ii)  Submit  a  report  of  inspection  findings 
to  the  Manager,  Atlanta  AGO,  One  Crown 
Center,  1895  Phoenix  Boulevard,  Suite  450, 
Atlanta,  Georgia  30349;  facsimile:  (770)  703- 
6097.  You  must  include  the  airplane  serial 
number  and  engine  model  number;  the  total 
number  of  flight  hours  on  the  lower  spar  cap 
that  is  cracked;  time  on  the  spar  cap  since 
last  inspection,  if  applicable;  and  the  type  of 
inspection  used  for  the  last  inspection. 
Indicate  if  cold  working  has  been 
accomplished  or  modifications  incorporated 
such  as  installation  of  big  butterfly  plates. 
Include  the  time  on  the  spar  cap  when  the 
cold  working  or  modifications  were 
accomplished.  Indicate  which  bolt  hole  is 
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crackeci  and  the  length  of  the  crack. 
Information  collection  requirements 
contained  in  this  regulation  have  been 
approved  by  the  Office  of  Management  and 
Budget  (OMB)  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44  U.S.C. 
3501  et  seq.]  and  have  been  assigned  OMB 
Control  Number  2120-0056. 

(e)  What  is  the  compliance  time  of  this  AD? 
The  compliance  times  for  each  of  the  actions 
of  this  AD  Eu-e  as  follows: 

(1)  Any  required  repair  or  replacement: 
Prior  to  further  flight  after  the  inspection 
where  the  crack(s)  was/were  found. 

(2)  Reporting  requirement: 

(i)  Submit  the  report  within  10  days  after 
finding  any  crack(s)  during  any  inspection 
required  by  this  AD. 

(ii)  For  airplanes  where  cracking  was  found 
during  any  inspection  accomplished  in 
accordance  with  AD  97-17-03.  which  is 
superseded  by  this  AD;  or  by  AD  97-13-11, 
which  was  superseded  by  AD  97-17-03, 
submit  the  report  within  10  days  after  the 
effective  date  of  this  AD,  unless  already 
accomplished. 

(3)  Initial  Inspection:  The  following  is  for 
the  initial  inspections  required  by  this  AD. 
The  affected  airplanes  are  categorized  into 
six  different  groups. 

(i)  Group  1  Airplanes:  Required  upon  the 
accumulation  of  2,000  hours  time-in-service 


(TIS)  on  each  lower  spar  cap  or  within  50 
flight  hours  after  the  effective  date  of  this  AD, 
whichever  occurs  later,  unless  already 
accomplished  (compliance  with  AD  97-17- 
03  or  AD  97-13-11). 

(ii)  Group  2  Airplanes:  Required  upon  the 
accumulation  of  2,200  hours  TIS  on  each 
lower  spar  cap  or  within  50  flight  hours  after 
the  effective  date  of  this  AD,  whichever  occur 
later,  unless  already  accomplished 
(compliance  with  AD  97-17-03  or  AD  97- 
13-11). 

(iii)  Group  3  Airplanes:  Required  upon  the 
accumulation  of  6,400  hours  TIS  on  each 
lower  spar  cap  or  within  50  flight  hours  after 
the  effective  date  of  this  AD,  whichever 
occurs  later,  unless  already  accomplished 
(compliance  with  AD  97-17-03  or  AD  97- 
13-11). 

(iv)  Group  4  Airplanes:  Required  upon  the 
accumulation  of  2,500  hours  TIS  on  each 
lower  spar  cap  or  within  50  flight  hours  after 
the  effective  date  of  this  AD,  whichever 
occurs  later,  unless  already  accomplished 
(compliance  with  AD  97-17-03  or  AD  97- 
13-11)-. 

(v)  Group  5  Airplanes:  Required  upon  the 
accumulation  of  6,200  hours  TIS  on  each 
lower  spar  cap  or  within  50  flight  hours  after 
the  effective  date  of  this  AD,  whichever 
occurs  later,  unless  already  accomplished 


(compliance  with  AD  97-17-03  or  AD  97- 
13-11). 

(vi)  Group  6  Airplanes:  As  presented 
below. 

(A)  For  S/N  5010R:  Required  upon  the 
accumulation  of  5,530  hours  TIS  on  each 
lower  spar  cap  or  within  the  next  50  hours 
TIS  after  the  effective  date  of  this  AD, 
whichever  occurs  later. 

(B)  For  S/N  5038R:  Required  upon  the 
accumulation  of  5,900  hours  TIS  on  each 
lower  spar  cap  or  within  the  next  50  hours 
TIS  after  the  effective  date  of  this  AD, 
whichever  occurs  later. 

(C)  For  S/N's  5031R  and  5047R:  Required 
upon  the  accumulation  of  6.400  hours  TIS  on 
each  lower  spar  cap  or  within  the  next  50 
hours  TIS  after  the  effective  date  of  this  AD. 
whichever  occurs  later. 

(D)  For  S/N  5085R:  Required  upon  the 
accumulation  of  6,290  hours  TIS  on  each 
lower  spar  cap  or  within  the  next  50  hours 
TIS  after  the  effective  date  of  this  AD. 
whichever  occurs  later. 

(4)  Repetitive  Inspections:  The  following 
chart  gives  the  required  repetitive  inspection 
intervals  based  on  the  work  performed  and 
the  method  of  inspection  utilized.  Each  time 
is  hours  TIS  intervals  after  the  last 
inspection: 


Work  previously  performed 

Magnetic 
particle 

Ultrasonic 

Eddy  cun-ent 

No  Cracks  with  optional  cold  work  accomplished  per  SB-AG-39;  or  optional  V4-inch  bolt  hole 
reamed  to  ^Ae  inches  diameter  per  CK-AG-29,  Part  1,  or  previous  Altemative  Methods  of 
Compliance.** 

No  Cracks  with  optional  cold  work  accomplished  per  SB-AG-39  or  optional  y4-inch  bolt  hole 
reamed  to  Vie  inches  diameter  per  CK-AG-29,  Part  1,  or  previous  Altemative  Methods  of 
Compliance**;  and  butterfly  plates,  pan  number  (P/N)  20211-09  and  P/N  20211-11,  installed 
per  CK-AG-29,  Part  II.*** 

500  hours 
TIS. 

900  hours 
TIS. 

550  hours 
TIS. 

950  hours 
TIS. 

700  hours 
TIS 

1 ,250  hours 
with  TIS 

*Aircraft  S/N's  T45-007DC  and  T45-10DC  had  modified  splice  block  assemblies  installed  at  Ayres  (Ayres/Kaplan  Assembly  No.  88-251)  and 
must  still  follow  the  repetitive  inspection  intervals  listed  here. 

**lf  a  crack  is  found,  the  reaming  associated  with  the  cold  work  process  may  remove  a  crack  if  it  is  small  enough.  Some  aircraft  owners/opera- 
tors were  issued  altemative  methods  of  compliance  with  AD  97-17-03  to  ream  the  V4-inch  t»olt  hole  to  ^Ae  inches  diameter  to  remove  small 
cracks.  Ayres  CK-AG-29,  Part  I,  also  provides  procedures  to  ream  the  V4-inch  bolt  hole  to  Vis  inches  diameter.  If  you  use  either  of  these  two 
methods  to  remove  cracks  and  the  airplane  is  reinspected  immediately  with  no  cracks  found,  you  may  continue  to  follow  the  repetitive  inspection 
intervals  listed  above. 

***Group  4  and  Group  5  airplanes  had  the  butterfly  plates  installed  at  the  factory  and  may  follow  this  repetitive  inspection  interval. 


(f)  What  procedures  must  I  use  to 
accomplish  the  actions  required  in  this  AD? 

(1)  Inspections: 

(i)  For  the  magnetic  particle  inspection, 
utilize  the  procedures  contained  in  Ayres 
Service  Bulletin  No.  SB-AG-39,  dated 
September  17,  1996.  Use  only  sections  titled 
"Inspection  Accomplishment  Instructions" 
and  "Lower  Splice  Fitting  Removal  and 
Installation  Instructions."  You  must  follow 
American  Society  for  Testing  Materials 
(ASTM)  E1444-94A,  using  wet  particles 
meeting  the  requirements  of  the  Society  for 
Automotive  Engineers  (SAE)  AMS  3046. 
CAUTION:  You  must  firmly  support  the 
wings  during  the  inspection  to  prevent 
movement  of  the  spar  caps  when  the  splice 
blocks  are  removed.  This  will  allow  easier 
realignment  of  the  splice  block  holes  and  the 
holes  fn  the  spar  cap  for  bolt  insertion. 

(ii)  The  FAA  must  approve  ultrasonic  or 
eddy  current  inspection  procedures.  To 
obtain  FAA  approval,  you  must  send  your 
proposed  procedure  to  the  Manager,  Atlanta 


Aircraft  Certification  (AGO),  One  Crown 
Center,  1895  Phoenix  Boulevard,  Suite  450, 
Atlanta,  Georgia  30349.  You  are  not  required 
to  remove  the  splice  block  for  either  the 
ultrasonic  or  eddy  current  inspections, 
unless  corrosion  is  visible. 

(iii)  All  inspections  required  by  this  AD 
must  be  accomplished  by  a  Level  2  or  Level 
3  inspector  certified  for  that  inspection 
method  using  the  guidelines  established  by 
the  American  Society  for  Nondestructive 
Testing  or  MIL-STD-410. 

(2)  Repair:  Utilize  the  procedures 
contained  in  Ayres  Service  Bulletin  No.  SB- 
AG-39,  dated  September  17,  1996;  or  in  Part 
I  of  Ayres  Custom  Kit  No.  CK-AG-29,  dated 
December  23,  1997  if  necessary  to  remove 
small  cracks.  You  must  then  immediately  re- 
inspect  and  continue  to  accomplish  the 
repetitive  inspections. 

(3)  Replacement:  Utilize  the  procedures 
contained  in  the  maintenance  manual. 

(g)  Can  I  comply  with  this  AD  in  any  other 
way?  Yes. 


(1)  You  may  use  an  altemative  method  of 
compliance  or  adjust  the  compliance  time  if: 

(i)  Your  alternative  method  of  compliance 
provides  an  equivalent  level  of  safety;  and 

(ii)  The  Manager.  Atlanta  Aircraft 
Certification  Office,  approves  your 
altemative.  Submit  your  request  through  an 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager. 

(2)  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applic:ability 
provision,  reg8u°dless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
altemative  method  of  compliance  in 
accordance  with  paragraph  (g)(1)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
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Hi 


AD! 


this  AD;  and.  if 
unsafe  conditio)  i 
propose  to 

(3)  Altemati 
approved  in 
which  is  su 
accordance  wi 
supjerseded  by 
alternative 
AD,  unless 

(h)  Where  car. 
already-approvi  d 
compliance? 
Crown  Center. 
Suite  430. 
telephone:  (770 
703-6097. 

(i)  What  if  In 
another  locatior 
FAA  can  issue  a 
sections  21.197 
Aviation  Regula: 
21.199)  to  opera; 
where  you  can 
of  this  AD,  prov 
followed: 

(1)  The  hoppe 

(2)  Vne  is  red 
(109  knots). 

(3)  Flight 
prohibited. 

(j)  You  may 
referenced  in  th 
Corporation.  P 
Avenue.  Albany 


r'QU  have  not  eliminated  the 
,  specific  actions  you 
address  it. 

methods  of  compliance 
accordance  with  AD  97-17-03, 
pers  sded  by  this  AD;  or  in 

AD  97-13-11,  which  was 
97-17-03.  are  approved  as 
meth  ods  of  compliance  with  this 
otherwise  noted  in  this  AD. 

I  get  information  about  any 
alternative  methods  of 
Cohtact  the  Atlanta  ACO,  One 
1B95  Phoenix  Boulevard, 
Atlaiia.  Georgia  303496; 

703-6082;  facsimile:  (770) 


(  ed  to  fly  the  airplane  to 
to  comply  with  this  AD?  The 
special  flight  permit  under 
md  21.199  of  the  Federal 
ions  (14  CFR  21.197  and 
e  your  airplane  to  a  location 

^complish  the  requirements 
ded  the  following  is 

■  is  empty. 

ced  to  126  miles  per  hour 

intolknown  turbulence  is 


ol  tair 


'.C 


may  examine 
Central  Region 
Counsel,  901 
Missouri  64106 

(k)  This  amen  iment 
03.  Amendment 


n  copies  of  the  documents 
s  document  from  the  Ayres 
Box  3090,  One  Rockwell 
Georgia  31706-3090.  You 
e  documents  at  the  FAA, 
Dffice  of  the  Regional 
Lopust,  Room  506,  Kansas  City, 


I  th  (Si 


supersedes  AD  97-17- 
39-10105. 


Issued  in  Kanias  City,  Missouri,  on 
February  8.  200(  . 
Michael  K.  Dahl , 
Acting  Manager.  Small  Airplane  Directorate, 
Aircraft  Certifici  tion  Service. 
[FR  Doc.  00-362  3  Filed  2-15-00:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  3^ 

[Docket  No.  99-CE-62-AD] 

RIN2120-AA64 

Airworthinessi  Directives;  Fairchiid 
Aircraft,  Inc.  Models  SA226-T,  SA226- 
AT,  SA226-T(B),  SA226-TC,  SA227- 
AT,  SA-227-rr,  and  SA-227-AC 
Airplanes, 


AGENCY 

Administration 
action:  Notice 
(NPRM). 


Federfil  Aviation 
DOT. 

of  proposed  rulemaking 


summary:  This 
supersede  Ain  iforth 
92-01-02,  which 


document  proposes  to 
iness  Directive  (AD) 
currently  requires  you 


to  accomplish  the  following  on  certain 
Fairchiid  Aircraft  SA226  and  SA227 
series  airplanes:  modify  the  parking 
brake  system;  and  inspect  (repetitively) 
certain  landing  gear  brake  assemblies. 

That  AD  resulted  from  wheel  brake 
system  malfunctions  on  several  of  the 
affected  airplanes  where  regular  brake 
system  maintenance  had  been 
performed.  The  proposed  AD  retains  the 
modification  and  inspection 
requirements  of  AD  92-01-02  and 
incorporates  the  inspection 
requirements  for  additional  landing  gear 
brake  assemblies.  The  actions  specified 
by  the  proposed  AD  are  intended  to 
prevent  wheel  brake  system 
malfunctions  that  could  result  in  a  fire 
in  the  brake  area. 

DATES:  The  FAA  must  receive  any 
comments  on  the  proposed  rule  on  or 
before  April  10,  2000. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  FAA,  Central  Region, 
Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  99-CE-62- 
AD,  901  Locust,  Room  506,  Kansas  City, 
Missouri  64106. 

You  may  get  the  service  information 
referenced  in  the  proposed  AD  from 
Fairchiid  Aircraft,  Inc.,  P.O.  Box 
790490,  San  Antonio,  Texas  78279- 
0490;  telephone:  (210)  824-9421; 
facsimile:  (210)  820-8609  and  B.F. 
Goodrich  Aircraft  Wheels  and  Brakes, 
P.O.  Box  340,  Troy,  Ohio  45373.  You 
may  examine  this  information  at  the 
Rules  Docket  at  the  address  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
Werner  Koch,  Aerospace  Engineer, 
FAA,  Airplane  Certification  Office,  2601 
Meacham  Boulevard,  Fort  Worth,  Texas 
76193-0150;  telephone:  (817)  222-5133; 
facsimile:  (817)  222-5960. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

The  FAA  invites  comments  on  this 
proposed  rule.  You  may  submit 
whatever  written  data,  views,  or 
arguments  you  choose.  You  need  to 
include  the  rule's  docket  number  and 
submit  your  comments  in  triplicate  to 
the  address  specified  under  the  caption 
ADDRESSES.  The  FAA  will  consider  all 
comments  received  on  or  before  the 
closing  date.  We  may  amend  the 
proposed  rule  in  light  of  comments 
received.  Factual  information  that 
supports  yoiur  ideas  and  suggestions  is 
extremely  helpful  in  evaluating  the 
effectiveness  of  the  proposed  AD  action 
and  determining  whether  we  need  to 
take  additional  rulemaking  action. 

The  FAA  is  re-examining  the  writing 
style  we  currently  use  in  regulatory 
documents,  in  response  to  the 
Presidential  memorandum  of  June  1, 


1998.  That  memorandum  requires 
federal  agencies  to  commimicate  more 
clearly  with  the  public.  We  are 
interested  in  your  comments  on  whether 
the  style  of  this  document  is  clearer,  and 
any  other  suggestions  you  might  have  to 
improve  the  clarity  of  FAA 
communications  that  affect  you.  You 
can  get  more  information  about  the 
Presidential  memorandum  and  the  plain 
language  initiative  at  http:// 
www.plainlanguage.gov. 

The  FAA  specifically  invites 
comments  on  the  overall  regulatory, 
economic,  environmental,  and  energy 
aspects  of  the  proposed  rule  that  might 
suggest  a  need  to  modify  the  rule.  You 
may  examine  all  conunents  we  receive 
before  and  after  the  closing  date  of  the 
rule  in  the  Rules  Docket.  We  will  file  a 
report  in  the  Rules  Docket  that 
summarizes  each  FAA  contact  with  the 
public  that  concerns  the  substantive 
parts  of  the  proposed  AD. 

If  you  want  us  to  acknowledge  the 
receipt  of  your  comments,  you  must 
include  a  self-addressed,  stamped 
postcard.  On  the  postcard,  write 
"Comments  to  Docket  No.  99-CE-62- 
AD."  We  will  date  stamp  and  mail  the 
postcard  back  to  you. 

Discussion 

Has  the  FAA  taken  any  action  to  this 
point?  Yes.  Wheel  brake  system 
malfunctions  on  several  Fairchiid 
SA226  and  SA227  series  airplanes 
caused  the  FAA  to  issue  AD  92-01-02, 
Amendment  39-39-8125  (56  FR  65824, 
December  19,  1991).  This  AD  currently 
requires  you  to  accomplish  the 
following  on  certain  Fairchiid  SA226 
and  SA227  series  airplanes: 

— modify  the  parking  brake  system;  and 

— inspect  (repetitively)  certain  landing 
gear  brake  assemblies. 

You  must  accomplish  the  actions  of 
AD  92-01-02  in  accordance  with  the 
instructions  in  Fairchiid  Service 
Bulletin  (SB)  No.  226-32-049  and 
Fairchiid  SB  No.  227-32-017,  both 
Issued:  November  14,  1984;  and  B.F. 
Goodrich  Service  Letter  No.  1498,  dated 
October  26,  1989. 

What  has  happened  since  AD  92-01- 
02  to  initiate  this  action?  The  inspection 
requirements  of  AD  92-01-02  only 
applied  to  airplanes  equipped  with  B.F. 
Goodrich  landing  gear  brake  assemblies, 
part  number  2-1203-3.  We  have 
received  service  reports  on  B.F. 
Goodrich  landing  gear  brake  assemblies, 
part  numbers  2-1203  and  2-1203-01, 
that  indicate  these  brake  assemblies 
should  also  be  inspected  for  wear. 
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The  FAA's  Determination  and 
FoUowup  Action 

What  have  we  decided?  After  careful 
review  of  all  available  information 
related  to  tbe  subject  presented  above, 
the  FAA  has  determined  that: 

— B.F.  Goodrich  landing  gear  brake 
assemblies,  part  numbers  2-1203 
and  2-1203-01.  that  are  installed 
on  certain  Fairchild  SA226  and 
SA227  series  airplanes  should  also 
be  inspected  for  wear  and  clearance 
limits;  and 

— AD  action  should  be  taken  to 
incorporate  the  inspection 
requirements  for  additional  landing 
gear  brake  assemblies  into  the 
existing  AD  action  and  continue  to 
prevent  wheel  brake  system 
malfunctions  that  could  result  in  a 
fire  in  the  brake  area. 

What  is  our  next  action?  Since  an 
unsafe  condition  has  been  identified 
that  is  likely  to  exist  or  develop  in  other 
Fairchild  SA226  and  SA227  series 
airplanes  of  the  same  type  design,  the 
FAA  is  proposing  AD  action  to 
supersede  AD  92-01-02.  The  proposed 
AD  would  retain  the  modification  and 
inspection  requirements  of  AD  92-01- 
02  and  would  incorporate  the  additional 
landing  gear  brake  assemblies 
previously  referenced. 

Are  there  differences  between  the 
proposed  AD  and  the  service 
information?  Yes.  B.F.  Goodrich  Service 
Letter  No.  1498,  dated  October  26,  1989, 
specifies  maximum  clearance  brake 
wear  limits  of  .300-inch  for  the  B.F. 
Goodrich  landing  gear  brake  assemblies, 
part  niunbers  2-1203  and  2-1203-01. 
The  proposed  AD  would  establish  these 
limits  at  .250-inch  to  coincide  with  the 
part  number  2-1203-03  landing  gear 
brake  assemblies. 

Cost  Impact 

How  many  airplanes' does  the 
proposed  AD  impact?  The  FAA 
estimates  that  330  airplanes  in  the  U.S. 
registry  would  be  affected  by  the 
proposed  AD. 

What  is  the  cost  impact  of  the  initial 
inspection  on  owners/operators  of  the 
affected  airplanes?  We  estimate  that  it 
would  take  approximately  6  workhours 
per  airplane  to  accomplish  the 
modification  and  proposed  initial 
inspection,  and  that  the  average  labor 
rate  is  approximately  $60  an  hoiu-.  Parts 
to  accomplish  the  proposed 
modification  cost  approximately  $500 
per  airplane.  Based  on  these  figures,  the 
total  cost  impact  of  the  proposed  AD  on 
U.S.  operators  is  estimated  to  be 
$283,800,  or  $860  per  airplane. 


What  about  the  cost  of  repetitive 
inspections?:  The  figures  above  only 
take  into  account  the  cost  of  the 
proposed  initial  inspection  and  do  not 
take  into  account  the  cost  of  proposed 
repetitive  inspections.  The  FAA  has  no 
way  of  determining  how  many 
repetitive  inspections  each  owner/ 
operator  of  the  affected  airplanes  would 
incur. 

What  is  the  cost  if  I  already 
accomplished  the  initial  inspection  and 
modification  as  required  by  AD  92-01- 
02?:  The  only  impact  for  those  airplane 
owners/operators  who  already  complied 
with  both  the  initial  inspection  and 
modification  requirements  of  AD  92- 
01-02  would  be  the  cost  of  the 
repetitive  inspections.  The  only 
difference  between  the  proposed  AD 
and  AD  92-01-02  is  the  addition  {to  the 
inspection  requirement)  of  the  B.F. 
Goodrich  landing  gear  brake  assemblies, 
part  numbers  2-1203  and  2-1203-01. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposed  rule 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 


PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 
§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  Airworthiness  Directive  (AD) 
92-01-02,  Amendment  398125  (56  FR 
65824,  December  19.  1991).  and  by 
adding  a  new  AD  to  read  as  follows: 

Fairchild  Aircraft,  Inc.:  Docket  No.  99-CE- 
62-AD;  Supersedes  AD  92-01-02. 
Amendment  39-8125. 

(a)  H7io/  airplanes  are  affected  by  this  AD? 
The  following  airplane  models  and  serial 
numbers,  certificated  in  any  category. 


Model 

Serial  Numbers 

SA226-T 

T201  through  T275,  and  T277  thru 

T291 

SA226- 

T(B)   276   and   T(B)   292   through 

T(B). 

T(B)417 

SA226- 

AT001  through  AT074 

AT. 

SA226- 

TC201  through  TC419 

TC. 

SA227- 

Tr421  through  TT555 

TT. 

SA227- 

AT423  through  AT599 

AT. 

SA227- 

AC406,      AC415,      AC416,      and 

AC. 

AC420  through  AC599 

(b)  Who  must  comply  with  this  AD? 
Anyone  who  wishes  to  operate  any  of  the 
above  airplanes  on  the  U.S.  Register. 

(c)  What  problem  does  this  AD  address? 
The  actions  specified  by  this  AD  are  intended 
to  prevent  brake  system  malfunctions.  This 
could  result  in  a  fire  in  the  brake  area. 

(d)  What  actions  must  I  accomplish  to 
address  this  problem?  To  address  this 
problem,  you  must  accomplish  the  following: 

(1)  For  all  affected  airplanes,  modify  the 
parking  brake  system;  and  (2)  For  all  affected 
airplanes  equipped  with  at  least  one  B.F. 
Goodrich  landing  gear  brake  assembly,  part 
number  2-1203,  2-1203-1,  or  2-1203-3. 
inspect  and  conduct  measurements  of  the 
brake  wear  and  clearance  limits.  If  wear 
measure  exceeds  the  maximum  allowable 
clearance  (0.250-inch  (6.35  millimeter)], 
overhaul  or  replace  the  landing  gear  brake 
assembly. 

(e)  What  are  the  compliance  times  of  this 
AD? 

The  compliance  times  for  each  of  the 
actions  of  this  AD  are  as  follows:  (1) 
Modification:  Within  90  calendar  days  after 
January  16,  1992  (the  effective  date  of  AD  92- 
01-02.  Amendment  39-8125). 

(2)  Inspection's-  At  whichever  of  the 
following  that  applies. 

(i)  For  any  installed  B.F.  Goodrich  landing 
gear  brake  assembly,  part  number  2-1203-3: 
Within  100  hours  time-in-service  (TIS)  after 
January  16, 
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1992  (the  effective 
Amendment  39f8125 
intervals  not  to 

(ii)  For  any  i 
gear  brake  asser  ibly 
2-1203-1:  With: 
effective  date  of 
intervals  not  to 

(3)  Overhaul 
Prior  to  further 
where  the  wear 
limit  is  exceedell 

(f)  What  prociidi 
accomplish  the 

(1)  Modificatibn 
in  either  Fairch:  Id 
32-017  or  Fairc  lild 
Issued:  Novembsr 

(2)  Inspection; 
in  B.F.  Goodricl 
26,  1989.  The 
limits  specified 
over  those  specked 
information. 

(3)  Overhaul 
instructions  inc 


date  of  AD  92-01-02. 
and  thereafter  at 
3xceed  250  hours  TIS. 
n  stalled  B.F.  Goodrich  landing 
part  number  2-1203  or 
n  100  hours  TIS  after  the 
this  AD,  and  thereafter  at 
(xceed  250  hours  TIS. 

replacement,  as  necessary: 
light  after  the  inspection 
]r  the  maximum  clearance 


ures  must  I  use  to 
jctions  required  in  this  AD? 
:  The  instructions  included 
Service  Bulletin  (SB)  227- 

SB  226-32-049.  both 
14,  1984,  as  applicable. 
:  The  instructions  included 
No.  1498,  Issued:  October 

and  maximum  clearance 
in  this  AD  take  precedence 
in  the  service 


(r 


w;ar 


use  J 


a  Ijust  1 


maintenance  m4nual 

(g)  Can  I  CO 
way?  Yes. 

(1)  You  may 
compliance  or 

(i)  Your  altemjat 
provides  an  equ 

(ii)  The  Manai  ;i 
Certification  Ofl  ice 
alternative.  Subyiit 
FAA  Principal 
may  add  commits 
Manager 

(2)  This  AD  a 
identified  In  the 
provision,  regari  II 
modified,  altered 
subject  to  the 
airplanes  that 
repaired  so  that 
requirements  of 
owner/operator 
alternative  meth  od 
accordance  with 
The  request  shofild 
the  effect  of  the 
repair  on  the  un^e 
this  AD;  and,  if 
unsafe  conditioi 
propose  to  add 

(3)  Altemativ« 
approved  in 
which  is  superseded 
approved  as 
compliance  wit! 

(h)  Where  can 
already-approvi 
compliance?  Contact 
Certification  Ofqce 
Boulevard,  Fort 
telephone:  (817) 
222-5960 

[i)  What  if  In 
another  locatior 


replacement:  The 
uded  in  the  applicable 


mj  ily  with  this  AD  in  any  other 


an  ctltemative  method  of 
the  compliance  time  if: 
ive  method  of  compliance 
valent  level  of  safety;  and 
,er.  Fort  Worth  Airplane 
approves  your 
your  request  through  an 
Maintenance  Inspector,  who 
and  then  send  it  to  the 

I  plies  to  each  airplane 
preceding  applicability 
ess  of  whether  it  has  been 
,  or  repaired  in  the  area 
T»  [uirements  of  this  AD.  For 
been  modified,  altered,  or 
:he  performance  of  the 
this  AD  is  affected,  the 
Tiust  request  approval  for  an 

of  compliance  in 
paragraph  (g)(1)  of  this  AD. 
include  an  assessment  of 
Tiodification,  alteration,  or 
condition  addressed  by 
;  'ou  have  not  eliminated  the 
specific  actions  you 

it. 
methods  of  compliance 
accordance  with  AD  92-01-02, 

by  this  AD.  are 
alterative  methods  of 
this  AD. 

I  get  information  about  any 
alternative  methods  of 
the  Fort  Worth  Airplane 
2601  Meacham 
A^orth.  Texas  76193-0150; 
222-5133;  facsimile:  (817) 


ted 


n  ss  1 


■erf( 


to  fly  the  airplane  to 
to  comply  with  this  AD?  The 


FAA  can  issue  a  special  flight  permit  under 
sections  21.197  and  21.199  of  the  Federal 
Aviation  Regulations  (14  CFR  21.197  and 
21.199)  to  operate  your  airplane  to  a  location 
where  you  csm  accomplish  the  requirements 
of  this  AD. 

(j)  How  do  I  get  copies  of  the  documents 
referenced  in  this  AD?  You  may  obtain  copies 
of  the  documents  referenced  in  this  AD  from 
Fairchild  Aircraft,  Inc.,  P.O.  Box  790490.  San 
Antonio,  Texas  78279-0490;  and  B.F. 
Goodrich  Aircraft  Wheels  and  Brakes,  P.O. 
Box  340.  Troy,  Ohio  45373.  You  may 
examine  these  documents  at  the  FAA, 
Central  Region,  Office  of  the  Regional 
Counsel,  901  Locust,  Room  506,  Kansas  City, 
Missouri  64106. 

(k)  Does  this  AD  action  affect  any  existing 
AD  actions?  Yes.  This  amendment 
supersedes  AD  92-01-02,  Amendment  39- 
8125. 

Issued  in  Kansas  City,  Missouri,  on 
February  8,  2000. 
Michael  K.  Dahl, 

Acting  Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  00-3621  Filed  2-15-00;  8:45  am] 
BlUJNa  CODE  4910-13-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2000-NM-01-AO] 

RIN2120-AA64 

Alrworttiiness  Directives;  McDonnell 
Douglas  Model  DC-8  Series  Airplanes 

AGENCY:  Federal  Aviation 
Adniinistration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  McDonnell  Douglas  Model  DC- 
8  series  airplanes  that  have  been 
converted  from  a  passenger  to  a  cargo- 
carrying  ("freighter")  configuration. 
This  proposal  would  require  a  revision 
to  the  Airplane  Flight  Manual 
Supplement  to  ensure  that  the  main 
deck  cargo  door  is  closed,  latched,  and 
locked;  an  inspection  of  the  door  wire 
bimdle;  and  repair  or  replacement  of 
discrepant  parts.  This  proposal  also 
would  require,  among  other  actions, 
modification  of  the  hydraulic  and 
indication  systems  of  the  main  deck 
cargo  door,  and  installation  of  a  means 


to  prevent  pressurization  to  an  unsafe 
level  if  the  main  deck  cargo  door  is  not 
closed,  latched,  and  locked.  This 
proposal  is  prompted  by  the  FAA's 
determination  that  certain  main  deck 
cargo  door  systems  do  not  provide  an 
adequate  level  of  safety,  and  that  the 
means  to  prevent  pressurization  to  an 
unsafe  level  if  the  main  deck  cargo  door 
is  not  closed,  latched,  and  locked  is 
inadequate.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent 
opening  of  the  cargo  door  while  the 
airplane  is  in  flight,  and  consequent 
rapid  decompression  of  the  airplane 
including  possible  loss  of  flight  control 
or  severe  structural  damage. 

DATES:  Comments  must  be  received  by 
April  3,  2000. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2000-NM- 
01-AD,  1601  Lind  Avenue,  SW.. 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

FOR  RiRTHER  INFORMATION  CONTACT: 
Michael  E.  O'Neil,  Aerospace  Engineer, 
Airframe  Branch,  ANM-120L,  FAA, 
Transport  Airplane  Directorate,  Los 
Angeles  Aircraft  Certification  Office, 
3960  Paramount  Boulevard,  Lakewood, 
California  90712-4137;  telephone  (562) 
627-5320;  fax  (562)  627-5210. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
vmtten  data,  views,  or  arguments  as 
they  may  desire.  Commimications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the 
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closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA-public  contact  concerned  with  the 
substance  of  this  proposal  will  be  filed 
in  the  Rules  Docket. 

Conunenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2000-NM-Ol-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
2000-NM-Ol-AD,  1601  Lind  Avenue, 
SW..  Renton,  Washington  98055-4056. 

Discussion 

Supplemental  Type  Certificate  (STC) 
SA1832SO  [originally  issued  to 
Monarch,  Inc.  and  currently  held  by 
National  Aircraft  Service,  Inc.  (NASI)) 
specifies  a  design  for  installation  of  a 
main  deck  cargo  door,  associated  door 
cutout  in  the  fuselage,  door  hydraulic 
and  indication  systems,  and  Class  "E" 
cargo  interior  with  a  cargo  barrier  on 
McDonnell  Douglas  Model  DC-8  series 
airplanes.  The  FAA  has  conducted  a 
design  review  of  Model  DC-8  series 
airplanes  modified  in  accordance  with 
STC  SA1832SO  and  has  conducted 
discussions  regarding  the  design  with 
the  STC  holder.  From  the  design  review 
and  these  discussions,  the  FAA  has 
identified  several  potential  unsafe 
conditions.  [Results  of  this  design 
review  are  contained  in  "DC-8  Cargo 
Modification  Review  Team  Review  of 
Monarch  (ATAZ)  Supplemental  Type 
Certificate  SAl832SO-Installation  of  a 
Cargo  Door  and  Interior,  Final  Report, 
Revision  A,  dated  January  7,  2000," 
hereinafter  referred  to  as  "the  Design 
R^iew  Report,"  which  is  included  in 
the  Rules  Docket  for  this  NPRM.) 

This  NPRM  proposes  corrective 
actions  for  those  potential  unsafe 
conditions  that  relate  to  the  hydraulic 
and  indication  systems  of  the  main  deck 
cargo  door  and  a  means  to  prevent 
pressurization  to  an  unsafe  level  if  the 
main  deck  cargo  door  is  not  fully  closed, 
latched,  and  locked.  These  conditions,  if 
not  corrected,  could  result  in  opening  of 
the  main  deck  cargo  door  while  the 
airplane  is  in  flight,  and  consequent 
rapid  decompression  of  the  airplane 
including  possible  loss  of  flight  control 
or  severe  structural  damage. 


Other  Related  Rulemaking 

The  FAA  is  considering  further 
rulemaking  to  address  the  remaining 
potential  unsafe  conditions  relating  to 
the  unreinforced  main  deck  floor,  main 
deck  cargo  door  hinge,  and  fuselage 
structure  in  the  area  modified  by 
installation  of  a  main  deck  cargo  door, 
9g  crash  barrier,  and  fire/smoke 
detection  system. 

Main  Deck  Cargo  Door  Systems 

In  early  1989,  two  transport  airplane 
accidents  were  attributed  to  cargo  doors 
coming  open  during  flight.  The  first 
accident  involved  a  Boeing  Model  747 
series  airplane  in  which  the  cargo  door 
separated  fi"om  the  airplane,  and 
damaged  the  fuselage  structiu-e,  engines, 
and  passenger  cabin.  The  second 
accident  involved  a  McDonnell  Douglas 
DC-9  series  airplane  in  which  the  cargo 
door  opened  but  did  not  separate  fi-om 
its  hinge.  The  open  door  disturbed  the 
airflow  over  the  empennage,  which 
resulted  in  loss  of  flight  control  and 
consequent  loss  of  the  airplane. 
Although  cargo  doors  have  opened 
occasionally  without  mishap  shortly 
after  the  airplane  was  in  flight,  these 
two  accidents  served  to  highlight  the 
extreme  potential  dangers  associated 
with  the  opening  of  a  cargo  door  while 
the  airplane  is  in  flight. 

As  a  result  of  these  cargo  door 
opening  accidents,  the  Air  Transport 
Association  (ATA)  of  America  formed  a 
task  force,  including  representatives  of 
the  FAA,  to  review  the  design, 
manufacture,  maintenance,  and 
operation  of  airplanes  fitted  with 
outward  opening  cargo  doors,  and  to 
make  recommendations  to  prevent 
inadvertent  cargo  door  openings  while 
the  airplane  is  in  flight.  A  design 
working  group  was  tasked  with 
revievdng  14  CFR  part  25.783  [and  its 
accompanying  Advisory  Circular  (AC) 
25.783-1,  dated  December  10.  1986] 
with  the  intent  of  clarifying  its  contents 
and  recommending  revisions  to  enhance 
future  cargo  door  designs.  This  design 
group  also  was  tasked  with  providing 
specific  recommendations  regarding 
design  criteria  to  be  applied  to  existing 
outward  opening  cargo  doors  to  ensure 
that  inadvertent  openings  would  not 
occur  in  the  current  transport  category 
fleet  of  airplanes. 

The  ATA  task  force  made  its 
recommendations  in  the  "ATA  Cargo 
Door  Task  Force  Final  Report,"  dated 
May  15, 1991  (hereinafter  referred  to  as 
"the  ATA  Final  Report").  On  March  20, 
1992,  the  FAA  issued  a  memorandum  to 
the  managers  of  the  Transport  Airplane 
Directorate  (TAD)  and  Los  Angeles, 
Seattle,  and  Atlanta  Aircraft 


Certification  Offices  (hereinafter 
referred  to  as  "the  FAA  Memorandum"), 
acknowledging  ATA's  recommendations 
and  providing  additional  guidance  for 
purposes  of  assessing  the  continuing 
airworthiness  of  existing  designs  of 
outward  opening  doors.  The  FAA 
Memorandum  was  not  intended  to 
upgrade  the  certification  basis  of  the 
various  airplanes,  but  rather  to  identify 
criteria  to  evaluate  potential  unsafe 
conditions  identified  on  in-service 
airplanes.  Appendix  1  of  this  proposed 
AD  contains  the  specific  paragraphs 
fi'om  the  FAA  Memorandum  that  set 
forth  the  criteria  to  which  the  outward 
opening  doors  should  be  shown  to 
comply. 

Utilizing  the  applicable  requirements 
of  Civil  Air  Regulations  (CAR)  part  4b 
and  the  design  criteria  provided  by  the 
FAA  Memorandum,  the  FAA  has 
reviewed  the  original  type  design  of 
major  transport  airplanes,  including 
McDonnell  Douglas  Model  DC-8 
airplanes  equipped  with  outward 
opening  doors,  for  any  design  deficiency 
or  service  difficulty.  Based  on  that 
review,  the  FAA  identified  unsafe 
conditions  and  issued,  among  others, 
the  following  AD's  and  NPRM: 

•  For  certain  McDonnell  Douglas 
Model  DC-9  series  airplanes:  AD  89- 
11-02.  amendment  39-6216  (54  FR 
21416.  May  18.  1989); 

•  For  all  Boeing  Model  747  series 
airplanes:  AD  90-09-06,  amendment 
39-6581  (55  FR  15217.  April  23.  1990); 

•  For  certain  McDormell  Douglas 
Model  DC— 8  series  airplanes:  AD  89- 
17-01  Rl.  amendment  39-6521  (55  FR 
8446.  March  8,  1990); 

•  For  certain  Boeing  Model  747-100 
and  -200  series  airplanes:  AD  96-01-51, 
amendment  39-9492  (61  FR  1703. 
January  23.  1996); 

•  For  certain  Boeing  Model  727-100 
and  -200  series  airplanes:  AD  96-16-08. 
amendment  39-9708  (61  FR  41733, 
August  12,  1996);  and 

•  For  certain  McDonnell  Douglas 
Model  DC-8  series  airplanes:  NPRM 
Rules  Docket  No.  99-NM-338-AD  (64 . 
FR  245,  December  22,  1999). 

In  late  1997,  the  FAA  informed  the 
STC  holders  and  operators  of  Model 
DC-8  series  airplanes  that  it  was 
embarking  on  a  review  of  Model  DC-8 
series  airplanes  that  have  been    • 
converted  from  a  passenger  to  a  cargo- 
carrying  ("freighter")  configuration  by 
STC.  The  FAA  proposed  at  a  subsequent 
industry  sponsored  meeting  in  early 
1998.  that  DC-8  operators  and  STC 
holders  work  together  to  identify  and 
address  potential  safety  concerns.  This 
suggestion  to  the  afiected  industry 
resulted  in  the  creation  of  the  DC-8 


7798 


Federal  Register/ Vol.  65,  No.  32 /Wednesday,  February  16,  2000/Proposed  Rules 


Cargo  Conver  sion  Joint  Task  Force  (JTF) 
(hereinafter  nsferred  to  as  "the  JTF"). 

The  ciurenl  composition  of  the  JTF 
includes  hold  ers  of  each  of  the  six  STC's 
that  addressei  i  the  installation  of  a  main 
deck  cargo  dc  or  in  Model  DC-8  series 
airplanes  and  operators  and  lessors  of 
those  modified  airplanes.  At  the  JTF's 
request,  the  F  \A  participates  in  its 
meetings  to  o:  fer  counsel  and  guidance 
with  respect  tjo  the  FAA's  regulatory 
processes.  The  JTF  is  a  clearinghouse  for 
the  gathering  md  sharing  of  information 
among  the  pa  ties  affected  by  the  FAA 
review  of  STC  cargo  conversions  of 
Model  DC-8  series  airplanes.  The  JTF 
also  is  a  liaise  n  between  the  FAA, 
operators,  anc  STC  holders. 

The  JTF  ha!  been  working  with  the 
FAA  to  provide  data  relating  to  the 
number  of  STC  modified  Model  DC-8 
series  airplanes  and  operators  of  those 
airplanes,  anq  identified  which 
airplanes  are  Inodified  by  each  STC.  It 
also  was  instrumental  in  polling  the 
operators  and  providing  maintenance 
schedules  anc  locations  to  the  FAA,    . 
which  helped  the  FAA  eirrange  visits  to 
operators  of  a  rplanes  modified  by  each 
of  the  STC's. '  "hese  visits  allowed  the 
FAA  to  reviev  i  both  the  available  data 
supporting  ea  :h  STC  and  modified 
airplanes  and  to  identify  potential  safety 
concerns  witt  each  of  the  STC 
modifications,  Additionally,  the  JTF  has 
coordinated  funding  of  the  industry 
review  of  the  data  supporting  the  STC's 
and  ongoing  e  fforts  to  resolve  safety 
issues  identified  by  the  FAA. 

Using  the  a  iplicable  requirements  of 
CAR  part  4b  a  nd  the  criteria  specified  in 
the  FAA  Mert  orandum  as  evaluation 
guides,  the  Fj'iA,  in  collaboration  with 
the  JTF,  conducted  an  engineering 
design  review  and  inspection  of  an 
airplane  modi  fied  in  accordance  with 
STC  SA1832SO,  The  FAA  identified  a 
number  of  dej  ign  features  of  the  main 
deck  cargo  do  Dr  systems  of  this  STC  that 
are  unsafe  an(  I  do  not  meet  the 
applicable  rec  uirements  of  CAR  part  4b 
or  the  criteria  specified  in  the  FAA 
Memorandun  .  These  systems  include 
the  door  indie  ation  and  hydraulic 
systems,  and  he  means  to  prevent 
pressurizatioi  of  the  airplane  to  an 
unsafe  level  i  the  door  is  not  fully 
closed,  latched,  and  locked.  The  FAA 
design  review  team  also  determined  that 
the  design  dal  a  of  this  STC  did  not 
include  an  ad  equate  safety  analysis  of 
the  main  deck  cargo  door  systems. 

For  airplani  is  modified  in  accordance 
with  STC  SA-  832SO,  the  FAA 
considers  the  following  five  specific 
design  deficie  ncies  of  the  main  deck 
cargo  door  syi  items  to  be  unsafe: 


1 .  Indication  System. 

The  main  deck  cargo  door  indication 
system  for  STC  SA1832SO  utilizes  door 
warning  lights  at  the  door  operator's 
control  panel  and  the  flight  engineer's 
panel.  There  are  also  indication  lights 
on  the  door  operator's  control  panel. 
These  lights  indicate  the  status  of  the 
cargo  door  center  latch  and  lock 
positions,  but  do  not  indicate  either  the 
door  open  or  closed  status.  All  three 
conditions  (i.e.,  door  closed,  latched, 
and  locked)  must  be  monitored  directly 
so  that  the  door  indication  system 
cannot  display  either  "latched"  before 
the  door  is  closed  or  "locked"  before  the 
door  is  latched.  If  a  sequencing  error 
caused  the  door  to  latch  and  lock 
without  being  fully  closed,  the  subject 
indication  system,  as  currently 
designed,  would  not  alert  the  door 
operator  or  the  flight  engineer  of  this 
condition.  As  a  result,  the  airplane 
could  be  dispatched  with  the  mciin  deck 
cargo  door  imsecured,  which  could  lead 
to  the  ceirgo  door  opening  while  the 
airplane  is  in  flight. 

The  light  on  the  flight  engineer's 
panel  is  labeled  "Cargo  Door"  and  is 
displayed  in  red  since  it  indicates  an 
event  that  requires  immediate  pilot 
action.  However,  if  the  flight  engineer  is 
temporarily  away  fi-om  his  station,  a 
door  unsafe  warning  indication  could  be 
missed  by  the  pilots.  In  addition,  the 
flight  engineer  could  miss  such  an 
indication  by  not  scanning  the  panel.  As 
a  result,  the  pilots  and  flight  engineer 
could  be  unaware  of  or  misinterpret  an 
unsafe  condition  and  could  fail  to 
respond  in  the  correct  manner.  The 
warning  lights  have  a  "Press-to-Test" 
feature  which  is  adequate  to  check  the 
light  bulb  functionality,  but  is  not 
adequate  to  check  the  cargo  door  closed, 
latched,  and  locked  functions. 
Therefore,  an  indicator  light  that 
monitors  all  three  conditions  (i.e.,  door 
closed,  latched,  and  locked)  must  be 
located  in  front  of  and  in  plain  view  of 
both  pilots  since  one  of  the  pilot's 
stations  is  always  occupied  during  flight 
operations. 

During  an  FAA  review  of  STC 
modified  airplanes,  instances  of  distress 
of  the  wire  bundle  between  the  fuselage 
and  main  deck  cargo  door  and  the 
associated  attach  hardware  were  noted. 
Therefore,  a  one-time  general  visual 
inspection  of  this  area  to  detect 
crimped,  frayed,  or  chafed  wires  is 
necessary  to  ensure  the  electrical 
continuity  of  the  existing  door 
indication  system  during  the  interim 
period. 


2.  Means  to  Visually  Inspect  the  Locking 
Mechanism. 

The  locking  system  of  STC  SA1832SO 
consists  of  a  lock  pin  installed  at  each 
of  the  seven  latches  of  the  main  deck 
cargo  door.  The  single  view  port  of  the 
main  deck  cargo  door  installed  in 
accordance  with  STC  SA1832SO  is 
intended  to  allow  the  flight  crew  to 
conduct  a  visual  inspection  of  a  single 
lock  pin  at  the  center  latch  of  the  main 
deck  cargo  door.  Monitoring  of  a  single 
lock  pin  does  not  ensure  that  all  the 
lock  pins  are  in  the  locked  position.  As 
such,  this  view  port  is  inadequate  to 
ensure  that  the  door  is  fully  closed, 
latched,  and  locked.  Therefore,  a  means 
to  visually  inspect  the  door  locking 
mechanism  must  be  installed  to  ensure 
that  the  door  is  fully  closed,  latched, 
and  locked. 

As  discussed  in  the  ATA  Final  Report 
and  the  FAA  Memorandum,  there 
should  be  a  means  of  directly  inspecting 
each  lock  or,  at  a  minimum,  the  locks 
at  each  end  of  the  lock  shaft  of  certain 
designs,  such  that  a  failure  condition  in 
the  lock  shaft  would  be  detectable. 

3.  Means  to  Prevent  Pressurization  to  an 
Unsafe  Level 

McDonnell  Douglas  Model  DC-8 
series  airplanes  modified  in  accordance 
with  STC  SA1832SO  are  configured  to 
utilize  the  existing  fuselage 
pressurization  outflow  valve  for  the 
purpose  of  preventing  pressiuization  of 
the  airplane  to  an  unsafe  level  in  the 
event  that  the  main  deck  cargo  door  is 
not  fully  closed,  latched,  and  locked. 
The  FAA  has  determined,  however,  that 
the  existing  means  to  prevent 
pressm-ization  is  inadequate  because  the 
outflow  valve  can  be  manually  closed  to 
allow  pressurization  of  the  airplane 
regardless  of  the  condition  of  the  main 
deck  cargo  door.  Therefore,  a  means 
must  be  installed  to  prevent 
pressurization  of  the  airplane  to  an 
unsafe  level  in  the  event  that  the  main 
deck  cargo  door  is  not  fully  closed, 
latched,  and  locked.  ^ 

4.  Powered  Lock  Systems 

In  addition  to  the  master  control 
switch  for  the  main  deck  cargo  door, 
STC  SA1832SO  utilizes  a  nose  gear 
squat  switch  to  remove  door  control 
power  (i.e.,  electrical  and  hydraulic) 
while  the  airplane  is  in  flight.  The  FAA 
finds  that  a  single  point  failure  in  the 
"up  relay  circuit"  of  the  main  deck 
cargo  door  could  result  in  inadvertent 
door  opening  irrespective  of  the  squat 
switch  position.  Therefore,  a  means 
must  be  provided  to  remove  power  from 
the  door  while  the  airplane  is  in  flight. 
The  FAA  has  determined  that  the  three 
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phase  (lOA)  circuit  breaker  for  the  cargo 
door  hydraulic  pump  must  be  pulled 
prior  to  flight  as  an  interim  action  to 
prevent  inadvertent  main  cargo  door 
opening  while  the  airplane  is  in  flight. 

A  systems  safety  analysis  would 
normally  evaluate  and  resolve  the 
potentiaJ  for  these  types  of  onsafe 
conditions.  However,  the  design  data  for 
STC  SA1832SO  do  not  include  a 
systems  safety  analysis  to  specifically 
identify  these  failure  modes  and  do  not 
show  that  an  inadvertent  main  cargo 
door  opening  is  extremely  improbable. 
The  need  for  a  system  safety  analysis  is 
identified  in  the  ATA  Final  Report  and 
the  FAA  Memorandum. 

5.  Lock  Strength 

Analysis  of  the  existing  latching  and 
locking  mechanism  of  the  main  deck 
cargo  door  indicates  that  in  the  event  of 
a  system  jam,  continued  operation  of  the 
hydraulic  cylinders  could  result  in 
structural  deformation  of  elements  of 
the  latching  and  locking  mechanisms. 
Structural  deformation  of  the  locking 
mechanisms  could  result  in  the  door 
latches  not  being  locked  and  erroneous 
indication  to  the  flightcrew  that  the 
latches  are  locked  properly.  Therefore, 
the  latching  and  locking  systems  for  the 
main  deck  cargo  door  must  be  modified 
to  prevent  structural  deformation, 
which  could  result  in  incorrect 
indication  to  the  pilots  that  the  door  is 
not  fully  closed,  latched,  and  locked. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  unsafe  conditions  have  been 
identified  that  are  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require,  within  60  days  after  the. 
effective  date  of  this  AD,  a  general 
visual  inspection  of  the  wire  bundle  of 
the  main  deck  cargo  door  between  the 
exit  point  of  the  cargo  liner  and  the 
attachment  point  on  the  main  deck 
cargo  door  to  detect  crimped,  frayed,  or 
chafed  wires;  a  general  visual  inspection 
for  damaged,  loose,  or  missing  hardware 
mounting  components;  and  repair,  if 
necessary.  These  actions  would  be 
required  to  be  accomplished  in 
accordance  with  FAA-approved 
maintenance  procedures. 

The  proposed  AD  also  would  require, 
within  60  days  after  the  effective  date  of 
this  AD,  a  revision  of  the  Limitations 
Section  of  the  appropriate  FAA- 
approved  Airplane  Flight  Manual 
Supplement  (AFMS)  for  STC  SA1832SO 
by  inserting  therein  procedures  to 
ensure  that  the  main  deck  cargo  door  is 
closed,  latched,  and  locked  prior  to 
dispatch  of  the  airplane;  and  installation 
of  any  associated  placards.  These 


procedures  shall  include  pulling  the 
three  phase  (lOA)  circuit  breaker  for  the 
cargo  door  hydraulic  pump.  These 
actions  would  be  required  to  be 
accomplished  in  accordance  with  a 
method  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office 
(ACO),  F.AA,  Transport  Airplane 
Directorate. 

The  proposed  AD  also  would  require, 
within  18  months  after  the  effective  date 
of  this  AD,  the  following  actions: 

•  Modification  of  the  indication 
system  of  the  main  deck  cargo  door  to 
indicate  to  the  pilots  whether  the  main 
deck  cargo  door  is  fully  closed,  latched, 
and  locked; 

•  Modification  of  the  mechanical  and 
hydraulic  systems  of  the  main  deck 
cargo  door  to  eliminate  detrimental 
deformation  of  the  elements  of  the  door 
latching  and  locking  mechanisms; 

'   •  Installation  of  a  means  to  visually 
inspect  the  locking  mechanism  of  the 
main  deck  cargo  door; 

•  Installation  of  a  means  to  remove 
power  to  the  door  while  the  airplane  is 
in  flight;  and 

•  Installation  of  a  means  to  prevent 
pressiuization  to  an  unsafe  level  if  the 
main  deck  cargo  door  is  not  fully  closed, 
latched,  and  locked. 

The  modifications  and  installations 
would  be  required  to  be  accomplished 
in  accordance  with  a  method  approved 
by  the  Manager,  Los  Angeles  ACO. 
Accomplishment  of  the  modifications 
and  installations  would  constitute 
terminating  action  for  the  inspections, 
AFMS  revision,  and  placards  described 
previously. 

Cost  Impact 

There  are  approximately  6  Model  DC- 
8  series  airplanes  of  the  affected  design 
in  the  worldwide  fleet.  The  FAA 
estimates  that  6  airplanes  of  U.S. 
registry  would  be  affected  by  this 
proposed  AD. 

It  would  take  approximately  1  work 
hour  per  airplane  to  accomplish  the 
general  visual  inspections,  at  an  average 
labor  rate  of  $60  per  work  hoiu-.  Based 
on  these  figures,  the  cost  impact  of  the 
general  visual  inspections  proposed  by 
this  AD  on  U.S.  operators  is  estimated 
to  be  $360,  or  $60  per  airplane,  per 
inspection  cycle. 

It  would  take  approximately  1  work 
hour  per  airplane  to  accomplish  the 
AFMS  revision  and  installation  of 
associated  placards,  at  an  average  labor 
rate  of  $60  per  work  hour.  Based  on 
these  figures,  the  cost  impact  of  the 
AFM  revision  and  installation  of 
associated  placards  proposed  by  this  AD 
on  U.S.  operators  is  estimated  to  be 
$360,  or  $60  per  airplane. 


The  FAA  estimates  that  it  would  take 
approximately  210  work  hours  per 
airplane  to  accomplish  the  modification 
required  by  paragraph  (c)  of  the 
proposed  AD,  at  an  average  labor  rate  of 
$60  per  work  hour.  The  FAA  also 
estimates  that  required  parts  would  cost 
approximately  $45,000  per  airplane. 
Based  on  these  figures,  the  cost  impact 
of  this  modification  proposed  by  this 
AD  on  U.S.  operators  is  estimated  to  be 
$345,600,  or  $57,600  per  airplane. 

The  cost  impact  figiu^s  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  futiu^  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 
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§39.13    [Amended] 

2.  Section  38.13  is  amended  by 
adding  the  fol  owing  new  airworthiness 
directive: 

McDonnell  Dou^as:  Docket  2000-NM-Ol- 
AD. 


Applicability: 


Model  DCS  series  airplanes 


that  have  been  c  onverted  from  a  passenger  to 
a  cargo-carrying  ("freighter")  configuration  in 
accordance  with  Supplemental  Type 
Certificate  (STC  SA1832SO;  certificated  in 
any  category. 

Note  1:  This  /  D  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regariUess  of  whether  it  has  been 
otherwise  modil  ied,  altered,  or  repaired  in 
the  area  subject  :o  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaii  ed  so  that  the  performance 
of  the  requireme  nts  of  this  AD  is  affected,  the 
owner/operator  nust  request  approval  for  an 
alternative  meth  Dd  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  nodification,  alteration,  or 
repair  on  the  un  »afe  condition  addressed  by 
this  AD;  and,  if  he  unsafe  condition  has  not 
been  eliminated  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  pi  eviously. 

To  prevent  op  sning  of  the  cargo  door  while 
the  airplane  is  in  flight,  and  consequent  rapid 
decompression  (if  the  airplane  including 
possible  loss  of  1  light  control  or  severe 
structural  dama|  ;e,  accomplish  the  following: 

Actions  Addresfing  the  Main  Deck  Cargo 
Door 

(a)  Within  60  lays  after  the  effective  date 
of  this  AD.  perfc  rm  a  general  visual 
inspection  of  thd  wire  bundle  of  the  main 
deck  cargo  door  (between  the  exit  point  of  the 
cargo  liner  and  fre  attachment  point  on  the 
main  deck  cargd  door  to  detect  crimped, 
frayed,  or  chafed  wires;  and  perform  a 
general  visual  inspection  for  damaged,  loose, 
or  missing  hardware  mounting  components. 
If  any  crimped,  frayed,  or  chafed  wire,  or 
damaged,  loose,  or  missing  hardware 
mounting  compj)nent  is  detected,  prior  to 
further  flight,  repair  in  accordance  with  FAA- 
approved  maintenance  procedures. 

Note  2:  For  th ;  purposes  of  this  AD,  a 
general  visual  ir  spection  is  defined  as  "A 
visual  examinat  on  of  an  interior  or  exterior 
area,  installatioii,  or  assembly  to  detect 
obvious  damage  I  failure,  or  irregularity.  This 
level  of  inspecti  }n  is  made  under  normally 
available  lighting  conditions  such  as 
daylight,  hangar  lighting,  flashlight,  or  drop- 
light,  and  may  r  squire  removal  or  opening  of 
access  panels  o:  doors.  Stands,  ladders,  or 
platforms  may  he  required  to  gain  proximity 
to  the  area  beinj  checked." 

(b)  Within  60  days  after  the  effective  date 
of  this  AD,  revij  b  the  Limitations  Section  of 
the  appropriate  FAA-approved  Airplane 
Flight  Manual  S  upplement  ( AFMS)  for  STC 
SA1832SO  by  itiseriing  therein  procedures  to 
ensure  that  the  main  deck  cargo  door  is  fully 
closed,  latched,  and  locked  prior  to  dispatch 


of  the  airplane,  and  install  any  associated 
placards.  These  procedures  shall  include 
pulling  the  three  phase  circuit  breaker  for  the 
cargo  door  hydraulic  pump.  The  AFMS 
revision  procedures  and  installation  of  any 
associated  placards  shall  be  accomplished  in 
accordance  with  a  method  approved  by  the 
Manager,  Los  Angeles  Aircraft  Certification 
Office  (ACO),  FAA,  Transport  Airplane 
Directorate. 

Actions  Addressing  the  Main  Deck  Cargo 
Door  Systems 

(c)  Within  18  months  after  the  effective 
date  of  this  AD,  accomplish  the  actions 
specified  in  paragraphs  (c)(1),  (c)(2),  (c)(3), 
(c)(4),  and  (c)(5)  of  this  AD  in  accordance 
with  a  method  approved  by  the  Manager,  Los 
Angeles  ACO. 

(1)  Modify  the  indication  system  of  the 
main  deck  cargo  door  to  indicate  to  the  pilots 
whether  the  main  deck  cargo  door  is  fully 
closed,  latched,  and  locked; 

(2)  Modify  the  mechanical  and  hydraulic 
systems  of  the  main  deck  cargo  door  to 
eliminate  detrimental  deformation  of 
elements  of  the  door  latching  and  locking 
mechanism; 

(3)  Install  a  means  to  visually  inspect  the 
locking  mechanism  of  the  main  deck  cargo 
door, 

(4)  Install  a  means  to  remove  power  to  the 
door  while  the  airplane  is  in  flight;  and 

(5)  Install  a  means  to  prevent 
pressurization  to  an  unsafe  level  if  the  main 
deck  cargo  door  is  not  fully  closed,  latched, 
and  locked. 

(d)  Compliance  with  paragraphs  (c)(1), 
(c)(2).  (c)(3),  (c)(4),  and  (cM5)  of  this  AD 
constitutes  terminating  action  for  the 
requirements  of  paragraphs  (a)  and  (b)  of  this 
AD,  and  the  required  AFMS  revision  and 
placard»may  be  removed. 

Alternative  Methods  of  Compliance 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  ACO.  Operators  shall  submit  their 
requests  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Los  Angeles  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

Special  Flight  Permit 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Appendix  1 — Excerpt  from  an  FAA 
Memorandum  to  Director-Airworthiness  and 
Technical  Standards  of  ATA,  dated  March 
20, 1992 

"(1)  Indication  System: 

(a)  The  indication  system  must  monitor  the 
closed,  latched,  and  locked  positions, 
directly. 


(b)  The  indicator  should  be  amber  unless 
it  concerns  an  outward  opening  door  whose 
opening  during  takeoff  could  present  an 
immediate  hazard  to  the  airplane.  In  that  case 
the  indicator  must  be  red  and  located  in 
plain  view  in  front  of  the  pilots.  An  aural 
warning  is  also  advisable.  A  display  on  the 
master  caution/warning  system  is  also 
acceptable  as  an  indicator.  For  the  purpose 
of  complying  with  this  paragraph,  an 
immediate  hazard  is  defined  as  significant 
reduction  in  controllability,  structural 
damage,  or  impact  with  other  structiwes, 
engines,  or  controls. 

(c)  Loss  of  indication  or  a  false  indication 
of  a  closed,  latched,  and  locked  condition 
must  be  improbable. 

(d)  A  warning  indication  must  be  provided 
at  the  door  operators  station  that  monitors 
the  door  latched  and  locked  conditions 
directly,  unless  the  operator  has  a  visual 
indication  that  the  door  is  fully  closed  and 
locked.  For  example,  a  vent  door  that 
monitors  the  door  locks  and  can  be  seen  from 
the  operators  station  would  meet  this 
requirement. 

(2)  Means  to  Visually  Inspect  the  Locking 
Mechanism: 

There  must  be  a  visual  means  of  directly 
inspecting  the  locks.  Where  all  locks  are  tied 
to  a  common  lock  shaft,  a  means  of 
inspecting  the  locks  at  each  end  may  be 
sufficient  to  meet  this  requirement  provided 
no  failure  condition  in  the  lock  shaft  would 
go  undetected  when  viewing  the  end  locks. 
Viewing  latches  may  be  used  as  an  alternate 
to  viewing  locks  on  some  installations  where 
there  are  other  compensating  featiu-es. 

(3)  Means  to  Prevent  Pressurization: 

All  doors  must  have  provisions  to  prevent 
initiation  of  pressurization  of  the  airplane  to 
an  unsafe  level,  if  the  door  is  not  fully  closed, 
latched  and  locked. 

(4)  Lock  Strength: 

Locks  must  be  designed  to  withstand  the 
metximum  output  power  of  the  actuators  and 
maximum  expected  manual  operating  forces 
treated  as  a  limit  load.  Under  these 
conditions,  the  door  must  remain  closed, 
latched  and  locked. 

(5)  Power  Availability: 

All  power  to  the  door  must  be  removed  in 
flight  and  it  must  not  be  possible  for  the 
flight  crew  to  restore  power  to  the  door  while 
in  flight. 

(6)  Powered  Lock  Systems: 

For  doors  that  have  powered  lock  systems, 
it  must  be  shown  by  safety  analysis  that 
inadvertent  opening  of  the  door  after  it  is 
fully  closed,  latched  and  locked,  is  extremely 
improbable." 

Issued  in  Renton,  Washington,  on  February 
10,  2000. 
Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  00-3690  Filed  2-15-00;  8:45  am] 
BILUNG  CODE  4910-13-U 
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Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  98-NIUI-31 1-AD] 

RIN2120-AA64 

Airworthiness  Directives;  Loclcheed 
Model  L-1 01 1-385  Series  Airplanes 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  all 
Lockheed  Model  L-1011-385  series 
airplanes.  This  proposal  would  require 
repetitive  inspections  to  detect  cracking 
of  the  fuselage  skin  in  the  areas  of  the 
left-  and  right-hand  stringerless  sidewall 
window  belts,  and  repair,  if  necessary. 
This  proposal  is  prompted  by  reports  of 
fatigue  cracks  found  in  the  fuselage  skin 
where  the  skin  thickness  steps  from  0.40 
to  0.23  inch.  The  actions  specified  by 
the  proposed  AD  are  intended  to  detect 
and  correct  cracking  of  the  fuselage 
skin,  which  could  result  in  reduced 
structural  integrity  of  the  airplane. 
DATES:  Comments  must  be  received  by 
April  3,  2000. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  98-NM- 
311-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Lockheed  Martin  Aircraft  &  Logistics 
Center,  120  Orion  Street.  Greenville, 
South  Carolina  29605.  This  information 
may  be  examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW..  Renton.  Washington;  or  at 
the  FAA,  Small  Airplane  Directorate, 
Atlanta  Aircraft  Certification  Office, 
One  Crowm  Center,  1895  Phoenix 
Boulevard,  suite  450.  Atlanta.  Georgia. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Peters.  Aerospace  Engineer. 
Systems  and  Flight  Test  Branch.  ACE- 
116A.  FAA,  Small  Airplane  Directorate, 
Atlanta  Aircraft  Certification  Office, 
One  Crown  Center,  1895  Phoenix 
Boulevard,  suite  450,  Atlanta,  Georgia 
30349;  telephone  (770)  703-6063;  fax 
(770)  703-6097, 
SUPPLEMENTARY  INFORMATION: 


Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Conunents  are  specifically  invited  on 
the  overall  regulatory,  economic, 
envirorunental,  and  energy  aspects  of 
the  proposed  rule.  All  conunents 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  conunents. 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
sununarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  conunents 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  98-NM-311-AD."  The 
postcard  will  be  date  stamped  and 
retiu"ned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate. 
ANM-114,  Attention:  Rules  Docket  No. 
98-NM-311-AD.  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  FAA  has  received  a  report 
indicating  that  an  8-inch  crack  in  the 
fuselage  skin  was  found  on  a  Model  L- 
1011  series  airplane  in  the  stringerless 
sidewall  window  belt  at  fuselage  station 
(FS)  1283  on  the  left-hand  side.  The 
fatigue  crack  occurred  along  a  machined 
radius  in  the  area  where  the  sidewall 
skin  thickness  decreases  from  0.40  inch 
to  0.23  inch.  This  condition,  if  not 
corrected,  could  result  in  cracking  of  the 
fuselage  skin,  which  could  result  in 
reduced  structural  integrity  of  the 
airplane. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Lockheed  Service  Bulletin  093-53-279, 
dated  May  6,  1998,  which  describes 
procedures  for  repetitive  ultrasonic  and 
low  frequency  eddy  current  inspections 
to  detect  cracking  of  the  fuselage  skin  in 


the  areas  of  the  left-hand  and  right-hand 
stringerless  sidewall  window  belts. 
Repair  for  cracking  consists  of  installing 
external  skin  doublers  (on  the  fuselage 
outer  skin)  and  internal  straps  and  angle 
fittings.  The  service  bulletin  describes  6 
inspection  zones,  which  are  located  at 
FS  1243,  1263.  and  1283,  and  between 
waterlines  224.5  and  253,  on  the  left- 
hand  and  right-hand  sides  of  the 
fuselage.  The  specific  areas  of 
inspection  are  the  radii  on  both  the 
forward  and  aft  sides  of  the  machined 
cutout  where  the  fuselage  skin  steps 
from  0.40  to  0.23  inch.  Accomplishment 
of  the  actions  specified  in  the  service 
bulletin  is  intended  to  adequately 
address  the  identified  unsafe  condition. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  accomplishment  of  the  actions 
specified  in  the  service  bulletin 
described  previously. 

This  AD  specifies  that  flight  with  a 
crack  is  allowed,  provided  that  cracking 
is  within  prescribed  limits.  The  FAA 
has  determined  that  this  allowance 
provides  an  acceptable  level  of  safety 
because  (1)  the  crack  growth  is  easily 
detectable,  and  (2)  the  established 
repetitive  inspection  procedures  would 
detect  cracked  structure  at  an  interval 
that  would  permit  repairs  to  be 
accomplished  before  the  structure's 
strength  falls  below  ultimate  load 
carrying  capability. 

Differences  Between  the  Proposed  AD 
and  the  Service  Bulletin 

Operators  should  note  that,  although 
the  service  bulletin  recommends  that 
operators  contact  Lockheed  Martin 
Engineering  for  assistance  in  the  event 
that  crack  repair  is  required  in  two 
adjacent  frames,  this  proposal  would 
require  the  repair  of  those  conditions  to 
be  accomplished  in  accordance  with  a 
method  approved  by  the  FAA.  The 
generic  repairs  specified  by  the  service 
bulletin  may  not  be  adequate  if  they  are 
installed  in  two  adjacent  locations. 
Therefore,  the  FAA  has  determined  that 
a  luiique  repair  would  be  necessary 
under  these  circumstances. 

Further,  unlike  the  procedures 
described  in  the  service  bulletin,  this 
proposed  AD  would  provide  for 
terminating  action  for  the  repetitive 
inspections  for  repaired  inspection 
zones. 
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Cost  Impact 

There  are  a|  proximately  235 
airplanes  of  tl  e  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
117  airplanes  af  U.S.  registry  would  be 
affected  by  thi  s  proposed  AD,  that  it 
would  take  approximately  48  work 
hours  per  airplane  to  accomplish  the 
proposed  inspection,  and  that  the 
average  labor  ate  is  $60  per  work  hour. 
Based  on  thes  ;  figures,  the  cost  impact 
of  the  proposed  AD  on  U.S.  operators  is 
estimated  to  be  $336,960,  or  $2,880  per 
airplane. 

The  cost  im  jact  figure  discussed 
above  is  basec  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  th  it  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Inipact 

The  regulations  proposed  herein 
would  not  hawe  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levelsFof  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedvues  (44 
PR  11034^  February  26,  1979);  and  (3)  if 
promulgated,  mil  not  have  a  significant 
economic  imp  act,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  critjria  of  the  Regulatory 
Flexibility  Ac  .  A  copy  of  the  draft 
regulatory  eva  luation  prepared  for  this 
action  is  conti  jned  in  the  Rules  Docket. 
A  copy  of  it  n:  ay  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 


ADDRESSES. 


List  of  Subiecl  s 

Air 

safety.  Safety 


transpo:  tation 


The  Proposed 

Accordingl 
authority  deleigated 
Administratoi 
Administratic  n 
39  of  the  Federal 
(14CFRpart 


in  14  CFR  Part  39 

1,  Aircraft,  Aviation 


Amendment 

,  pursuant  to  the 

to  me  by  the 
the  Federal  Aviation 
proposes  to  amend  part 
Aviation  Regulations 
^9)  as  follows: 


PART  39— AIRWORTHINESS 
DIRECTIVES 


l.Theaut 
continues  to 


th  )rity  citation  for  part  39 
I  sad  as  follows: 


Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Lockheed:  Docket  98-NM-311-AD. 

Applicability:  Model  L-lOn-385  series 
airplanes,  as  listed  in  Lockheed  Service 
Bulletin  093-53-279,  dated  May  6, 1998; 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (f)  of  this  AD.  The 
request  should  include  an  assessment  of  the 
effect  of  the  modification,  alteration,  or  repair 
on  the  unsafe  condition  addressed  by  this 
AD;  and,  if  the  unsafe  condition  has  not  been 
eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  detect  and  correct  cracking  of  the 
fuselage  skin,  which  could  result  in  reduced 
structural  integrity  of  the  airplane, 
accomplish  the  following: 

(a)  Perform  an  ultrasonic  inspection  on  the 
fuselage  skin  in  the  area  of  the  stringerless 
sidewall  window  belts,  at  the  radii  on  both 
the  forward  and  aft  sides  of  the  machined 
cutout  where  the  fuselage  skin  steps  from 
0.40  to  0.23  inch,  to  detect  cracking  in  the 
base  of  the  radii.  Accomplish  the  inspection 
in  accordance  with  Lockheed  Service 
Bulletin  093-53-279,  dated  May  6.  1998,  at 
each  of  the  6  specific  inspection  zones 
identified  in  the  service  bulletin  at  the  later 
of  the  times  specified  in  paragraphs  (a)(1) 
and  (a)(2)  of  this  AD. 

(1)  Prior  to  the  accumulation  of  20,000 
total  flight  cycles;  or 

(2)  Within  600  flight  cycles  or  6  months 
after  the  effective  date  of  this  AD,  whichever 
occurs  first. 

(b)  For  readings  of  less  than  20  percent 
obtained  at  all  6  inspection  zones  during  the 
ultrasonic  inspection  required  by  paragraph 
(a)  of  this  AD:  Repeat  the  ultrasonic 
inspection  thereafter  at  intervals  not  to 
exceed  1,500  flight  cycles. 

(c)  Except  as  provided  by  paragraph  (e)  of 
this  AD:  For  any  reading  of  20  percent  or 
greater  and  less  than  or  equal  to  50  percent 
obtained  at  any  inspection  zone  during  the 
ultrasonic  inspection  required  by  paragraph 
(a)  of  this  AD,  prior  to  further  flight,  perform 
a  low  frequency  eddy  current  (LFEC) 
inspection  to  measure  the  depth  of  the 
cracking,  in  accordance  with  Lockheed 
Service  Bulletin  093-53-279,  dated  May  6, 
1998. 

(1)  If  the  results  of  the  LFEC  inspection  are 
outside  the  reject  zone,  as  defined  in  the 
service  bulletin:  Within  1,500  flight  cycles, 
repeat  both  the  ultrasonic  and  LFEC 
inspections  specified  by  paragraphs  (a)  and 
(c),  respectively,  of  this  AD. 


(i)  If  the  results  of  the  LFEC  inspection 
specified  by  paragraph  (c)(1)  of  this  AD  are 
outside  the  reject  zone:  Within  1,800  flight 
cycles  after  the  initial  crack  finding,  as 
detected  during  the  ultrasonic  inspection 
specified  in  paragraph  (a)  of  this  AD,  repair 
any  affected  inspection  zone  in  accordance 
with  Part  II  of  the  Accomplishment 
Instructions  of  the  service  bulletin.  Such 
repair  constitutes  terminating  action  for  the 
repetitive  inspection  requirements  of  this  AD 
for  the  repaired  inspection  zone  only. 

(ii)  If  the  results  of  the  LFEC  inspection 
specified  by  paragraph  (c)(1)  of  this  AD  are 
within  the  reject  zone:  Prior  to  further  flight, 
repair  any  affected  inspection  zone  in 
accordance  with  Part  II  of  the 
Accomplishment  Instructions  of  the  service 
bulletin.  Such  repair  constitutes  terminating 
action  for  the  repetitive  inspection 
requirements  of  this  AD  for  the  repaired 
inspection  zone  only. 

(2)  If  the  results  of  the  LFEC  inspection  are 
within  the  reject  zone,  as  defined  in  the 
service  bulletin:  Prior  to  further  flight,  repair 
any  affected  inspection  zone  in  accordance 
with  Part  II  of  the  Accomplishment 
Instructions  of  the  service  bulletin.  Such 
repair  constitutes  terminating  action  for  the 
repetitive  inspection  requirements  of  this  AD 
for  the  repaired  inspection  zone  only. 

(d)  Except  as  provided  by  paragraph  (e)  of 
this  AD:  For  any  reading  of  50  percent  or 
greater  obtained  at  any  inspection  zone 
during  the  ultrasonic  inspection  required  by 
paragraph  (a)  of  this  AD,  prior  to  further 
flight,  perform  a  LFEC  inspection  to  measure 
the  depth  of  the  cracking,  in  accordance  with 
Lockheed  Service  Bulletin  093-53-279, 
dated  May  6,  1998. 

(1)  If  the  results  of  the  LFEC  inspection  are 
outside  the  reject  zone,  as  defined  in  the 
service  bulletin:  Within  300  flight  cycles, 
repeat  both  the  ultrasonic  and  LFEC 
inspections  specified  in  paragraphs  (a)  and 
(c),  respectively,  of  this  AD. 

(i)  If  the  results  of  the  LFEC  inspection 
specified  by  paragraph  (d)(1)  of  this  AD  are 
outside  the  reject  zone:  Within  600  flight 
cycles  after  the  initial  crack  finding,  as 
detected  during  the  ultrasonic  inspection 
specified  in  paragraph  (a)  of  this  AD,  repair 
any  affected  inspection  zone  in  accordance 
with  Part  II  of  the  Accomplishment 
Instructions  of  the  service  bulletin.  Such 
repair  constitutes  terminating  action  for  the 
repetitive  inspection  requirements  of  this  AD 
for  the  repaired  inspection  zone  only. 

(ii)  If  the  results  of  the  LFEC  inspection 
specified  by  paragraph  (d)(1)  of  this  AD  are 
within  the  reject  zone:  Prior  to  further  flight, 
repair  any  affected  inspection  zone  in 
accordance  with  Part  II  of  the 
Accomplishment  Instructions  of  the  service 
bulletin.  Such  repair  constitutes  terminating 
action  for  the  repetitive  inspection 
requirements  of  this  AD  for  the  repaired 
inspection  zone  only. 

(2)  If  the  results  ft-om  the  LFEC  inspection 
are  within  the  reject  zone,  as  defined  in  the 
service  bulletin:  Prior  to  further  flight,  repair 
any  affected  inspection  zone  in  accordance 
with  Part  II  of  the  Accomplishment 
Instructions  of  the  service  bulletin.  Such 
repair  constitutes  terminating  action  for  the 
repetitive  inspection  requirements  of  this  AD 
for  the  repaired  inspection  zone  only. 
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(e)  For  any  inspection  results  that  require 
repair  in  two  adjacent  zones:  Prior  to  further 
flight,  repair  in  accordance  with  a  method 
approved  by  the  Manager,  Atlanta  Aircraft 
Certification  Office  (AGO),  FAA,  Small 
Airplane  Directorate. 

Alternative  Methods  of  Compliance 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Atlanta 
ACO.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Atlanta  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Atlanta  ACO. 

Special  Flight  Permits 

(g)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199}  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  February 
10,  2000. 

Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

[FR  Doc.  00-3689  Filed  2-15-00;  8:45  am] 

BILUNG  CODE  4910-13-4> 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  157 
[Docket  No.  RMOO-5-000] 

Optional  Certificate  and  Abandonment 
Procedures  for  Applications  for  New 
Service  Under  Section  7  of  the  Natural 
Gas  Act 

Issued  February  9,  2000. 

AGENCY:  Federal  Energy  Regulatory 

Cominission. 

ACTION:  Notice  of  Proposed  Rulemaking. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  proposing  to 
remove  its  optional  certificate 
regulations.  On  September  15,  1999,  the 
Commission  issued  a  policy  statement 
to  provide  the  industry  with  guidance 
with  respect  to  how  the  Commission 
will  evaluate  new  proposals  for  pipeline 
construction  projects  to  take  accoimt  of 
changes  in  the  natuiral  gas  industry  in 
recent  years.  The  Policy  Statement 
provides  that  pipelines  should  not  rely 
on  existing  customers  to  subsidize  new 
projects  that  do  not  benefit  them,  and 
also  provides  that  the  Commission  will 


only  certificate  new  projects  where  it 
finds  that,  on  balance,  the  public 
benefits  outweigh  any  adverse  effects. 
The  Policy  Statement  did  not  include 
applications  for  new  construction 
projects  filed  under  the  optional 
certificate  rules,  however.  The 
Commission  is  proposing  to  remove  the 
optional  certificate  regulations  because 
it  believes  that  a  uniform  regulatory 
scheme  applicable  to  all  certificate 
applications  will  best  accomplish  the 
Commission's  goals,  as  set  out  in  the 
Policy  Statement,  of  assuring  that  all 
relevant  interests  and  circumstances  are 
considered  and  balanced  in  assessing 
the  public  convenience  and  necessity. 
DATES:  Written  comments  are  due  on  or 
before  April  3,  2000. 
ADDRESSES:  File  comments  with  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE,  Washington,  DC  20426. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  L.  Zoller,  Office  of  Energy 
Projects,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE, 
Washington,  DC  20426,  (202)  208- 
1203. 
Joseph  B.  O'Malley,  Office  of  the 
General  Counsel,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE,  Washington,  D.C.  20426, 
(202) 208-0088. 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

The  Federal  Energy  Regulatory 
Commission  proposes  to  remove  its 
optional  certificate  regulations  in 
Subpart  E  of  Part  157  of  the 
Commission's  regulations.'  The  policies 
embedded  in  these  regulations  have 
been  overtaken  by  subsequent  policy 
developments — most  particularly  the 
Commission's  September  15,  1999 
Policy  Statement.2  The  optional 
certificate  regulations,  promulgated  in 
1985,  established  procedures  whereby 
an  eligible  applicant  may  obtain,  for 
purposes  of  providing  new  service,  a 
certificate  authorizing:  the 
transportation  of  natural  gas;  sales  of 
natural  gas;  the  construction  and 
operation  of  natural  gas  facilities;  the 
acquisition  and  operation  of  natm-al  gas 
facilities;  and  conditional  pre-granted 
abandonment  of  such  activities  and 
facilities.  On  September  15,  1999,  the 
Commission  issued  a  policy  statement 
to  provide  the  industry  guidance  with 
respect  to  how  the  Commission  will 
evaluate  new  proposals  for  pipeline 
construction  projects  to  take  account  of 


changes  in  the  natural  gas  industry  in 
recent  years.  The  Policy  Statement 
provides  that  pipelines  may  not  rely  on 
existing  customers  to  subsidize  new 
projects  that  will  not  benefit  them  and 
that  construction  projects  will  be 
approved  only  where  the  public  benefits 
outweigh  any  adverse  effects.  The 
optional  regulations  do  not  provide  for 
consideration  and  weighing  of  public 
interest  factors,  and  are  thus 
inconsistent  with  current  Commission 
policy. 

II.  Background 

Before  a  pipeline  may  construct  any 
natural  gas  facilities  subject  to  the 
Commission's  Natural  Gas  Act  (NGA) 
jurisdiction,  it  must  obtain  a  certificate 
of  public  convenience  and  necessity 
authorizing  such  construction  under 
section  7  of  the  NGA.  In  conjunction 
with  the  open  access  transportation 
program  that  the  Commission 
established  in  Order  No.  436,  the 
Commission  adopted  the  optional 
certificate  regulations  in  1985  as  an 
alternative  to  the  conventional 
certificate  process.  A  key  goal  of  the 
optional  certificate  program  was  to 
provide  the  full  benefits  of  competition 
to  consumers  by  facilitating  easier 
pipeline  entry  and  exit  from  markets.^ 

The  optional  certificate  regulations 
establish  a  rebuttable  presumption  that, 
subject  to  review  under  the  National 
Environmental  Policy  Act,  an 
application  is  required  by  the  public 
convenience  and  necessity  if  the 
applicant  is  willing  to  assume  all  the 
economic  risk  of  a  new  service.^  To 
assure  that  the  applicant  shoulders  the 
project  risk,  the  optional  regulations 
prohibit  cost  shifting  *  and  any 
reduction  in  the  certificated  level  of 
billing  determinants  used  to  design 
initial  rates  for  a  project  or  service.**  In 
addition,  the  Commission  requires 
maximum  demand  and  usage  recourse 
rates  in  optional  certificates  based  on 


'18  CFR  157.100  efseq. 

^  Certification  of  New  Interstate  Natural  Gas 
Pipeline  Facilities,  88  FERC  161,227  (1999)  (Policy 
Statement) 


^  See  Order  No.  436,  Regulation  of  Natural  Gas 
Pipelines  After  Partial  Wellhead  Decontrol.  50  FR 
42408  (Oct.  18,  1985),  50  FR  45907  (Nov.  5.1985); 
FERC  Stats.  &  Regs.  130,665  (1985),  at  p.  31,570. 

<  See  Order  No.  436.  at  p.  31.584. 

=  Section  157.103(d)(8)  provides  that  no  costs 
originally  allocated  to  the  new  service  (or  facility) 
by  the  certificate  holder  may  thereafter  be  shifted 
by  the  certificate  holder  to  any  other  service 
without  a  filing  under  Part  154  and  a  determination 
by  the  Commission  that  the  costs  sought  to  be 
reallocated  are  in  foct  l>eing  incurred  for  the  benefit 
of  the  other  services. 

^Section  157.103(d)(4)  provides  that  any  rate 
filed  for  new  service  must  be  designed  to  recover 
costs  on  the  liasis  of  projected  units  of  service.  The 
units  projected  for  the  new  service  in  the  filed 
initial  may  l>e  increased  in  a  subsequent  rate  filing 
(in  effect,  decreasing  rates)  but  may  not  tie 
decreased. 
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Pipeline  Company,  47  FERC 
(1  Delta  Pipeline  Company.  52 
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'Policy  Statemfent,  at  p.  61,750. 
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regulations  because  it  believes  that  a 
uniform  regulatory  scheme  applicable  to 
all  certificate  applications  will  best 
accomplish  the  Commission'  s  goals,  as 
set  out  in  the  Policy  Statement,  of 
assimng  that  all  relevant  interests  and 
circumstances  are  considered  and 
balanced  in  assessing  the  public 
convenience  and  necessity. 

The  Commission's  Policy  Statement 
established  a  core  set  of  principles  and 
considerations  for  evaluating  new 
pipeline  construction  projects  that  is  in 
part  consistent  with  the  policies  that 
underlie  the  optional  certificate 
procedures.  By  precluding  subsidization 
of  new  projects,  the  Policy  Statement 
provides  that  existing  customers  are 
protected  from  assuming  the  risk  of  a 
project  that  was  not  designed  for  their 
benefit.  Similarly,  under  the  optional 
certificate  program,  the  applicant  cannot 
look  to  subsidization  from  customers.  i° 
In  other  respects,  however,  current 
policy  is  inconsistent  with  the  optional 
certificate  regulations.  Because  the 
optional  certificates  operate  under  a 
rebuttable  presumption  that  they  are  in 
the  public  interest,  the  Commission 
does  not  weigh  the  public  benefits 
against  the  adverse  effects  in 
considering  such  applications.  The 
Commission  believes  that  at  this  point 
it  is  better  to  consider  all  certificate 
applications  under  the  recently 
articulated  Policy  Statement." 

IV.  Environmental  Analysis 

Commission  regulations  describe  the 
circumstances  where  preparation  of  an 
environmental  assessment  or  an 
environmental  impact  statement  will  be 
required. '2  The  Commission  has 
categorically  excluded  certain  actions 
from  this  requirement  as  not  having  a 
significant  effect  on  the  human 
environment.' '  No  environmental 
consideration  is  necessarv  for  the 


'"The  Commission  notes  that  the  optional 
certificate  regulations  have  not  resulted  in  faster 
i.ssuance  of  certificates,  as  originally  anticipated. 
There  has  been  little  or  no  difference  between  the 
two  programs  in  Commission  review  and 
processing  time.  Environmental  review  is  the 
driving  force  in  total  processing  time,  and 
environmental  review  requirements  are  the  same 
under  either  program. 

"  In  its  order  clarifying  the  Policy  Statement, 
which  is  being  issued  contemporaneously  with  this- 
NOPR,  the  Commission  provides  that,  pending  a 
final  rule  in  this  proceeding,  the  presumption  in 
favor  of  an  application  filed  under  the  optional 
certificate  regulations  will  be  considered  rebutted  if 
the  adverse  affects  of  the  proposed  project  are  found 
to  outweigh  its  benefits.  This  is  an  interim  solution, 
however.  In  the  long  run.  the  Commission  believes 
that  the  better  course  is  to  treat  all  applications 
under  one  set  of  procedures. 

'-^Regulations  Implementing  National 
Environmental  Policy  Act,  52  FR  47897  (Dec.  17. 
1987).  codified  at  18'CFR  Part  380. 

>n8CFR380.4(a)(2)(ii). 


promulgation  of  a  rule  that  is  clarifying, 
corrective,  or  procedural,  or  that  does 
not  substantially  change  the  effect  of 
legislation  or  regulations  being 
amended.'" 

This  proposed  rule  removal  is 
procedural  in  nature.  Applicants  for 
pipeline  construction  authority  must 
satisfy  the  same  environmental 
requirements  under  either  the  optional 
or  Policy  Statement  procedure.  Thus,  no 
environmental  assessment  or 
environmental  impact  statement  is 
necessary  for  the  requirements  proposed 
in  the  rule. 

V.  Regulatory  Flexibility  Impact 
Statement 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  '5  generally  requires  a  description 
and  analysis  of  final  rules  that  will  have 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  Commission  is  not  required  to  make 
such  analysis  if  a  rule  would  not  have 
such  an  effect."^ 

The  Commission  does  not  believe  that 
removal  of  the  optional  certificate  rules 
would  have  such  an  impact  on  small 
entities.  The  proposed  removal  of 
regulations  would  have  impact  only  on 
interstate  pipelines,  which  generally  do 
not  fall  within  the  RFA's  definition  of 
small  entity.'^  Accordingly,  pursuant  to 
Section  605(a)  of  the  RFA,  the 
Commission  proposes  to  certify  that  the 
removal  of  regulations  proposed  here 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

VI.  Information  Collection  Statement 

The  following  collection  of 
information  is  being  forwarded  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  under  section  3507(d) 
of  the  Paperwork  Reduction  Act  of 
1995.'"  The  collection  of  information 
related  to  the  subject  involved  here  falls 
under  FERC-537,  Gas  Pipeline 
Certificates:  Construction,  Acquisition, 
and  Abandonment.'" 

The  action  proposed  here  will  remove 
a  heretofore  little  used  alternative  to  the 
conventional  section  7(c)  application 


•"  18  CFR  380.4. 

'5  5  U.S.C.  601-612. 

'6  5  U.S.C.  605(b). 

"5  U.S.C.  601(3),  citing  to  section  3  of  the  Small 
Business  Act.  15  U.S.C.  632.  Section  3  of  the  Small 
Business  Act  defines  a  "small  business  concern"  as 
a  business  which  is  independently  owned  and 
operated  and  which  is  not  dominant  in  its  field  of 
operations. 

18  44  U.S.C.  3507(d). 

'"The  current  burden  estimate  for  FERC-537  is 
138,264  hours.  This  number  is  based  on  an  average 
of  50  respondents  (companies  making  filings),  11.2 
responses  (filings  per  respondent),  and  246.9  hours 
of  preparation  time  per  response. 
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process.  While  the  optional  certificate 
process  does  arguably  offer  pipelines  a 
less  burdensome  process,  in  practice  the 
overwhelming  majority  of  applications 
for  construction  authority  since 
adoption  of  the  optional  certificate  rules 
have  been  filed  under  the  conventional 
application  process.  What  we  are 
intending  to  accomplish  is  not  to 
impose  new  information  biu'dens  on 
pipeline  applicants,  but  to  maintain  the 
informational  status  quo.  As  a  practical 
matter,  our  action  should  not  have  any 
appreciable  effect  on  the  collection  of 
data  from  the  pipeline  industry. 
Nevertheless,  we  invite  parties 
submitting  comments  to  address  this 
matter.  Comments  are  solicited  on  the 
Commission's  need  for  this  information, 
whether  the  information  will  have 
practical  utility,  the  accuracy  of  the 
provided  burden  estimates,  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected  ,  and 
any  suggested  methods  for  minimizing 
respondents'  burden,  including  the  use 
of  automated  information  techniques. 

The  OMB  regulations  require  OMB  to 
approve  certain  information  collection 
requirements  imposed  by  agency  rule.^o 
Accordingly,  pursuant  to  OMB 
regulations,  the  Commission  is 
providing  notice  of  its  proposed 
information  collection  to  OMB. 
Title:  FERC-537,  Gas  Pipeline 
Certificates:  Construction,  Acquisition, 
and  Abandonment. 
Action:  Proposed  Data  Collection. 
OMB  Control  No.  1902-0060.  The 
respondent  shall  not  be  penalized  for 
failure  to  respond  to  this  collection  of 
information  luiless  the  collection  of 
information  displays  a  valid  OMB 
control  number. 

Respondents:  Business  or  other  for 
profit. 
Frequency  of  Responses:  On  occasion. 
Interested  persons  may  obtain 
information  on  the  reporting 
requirements  by  contacting  the 
following:  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE, 
Washington,  DC  20426,  (Attention: 
Michael  Miller,  Office  of  the  Chief 
Information  Officer,  Phone:  (202)  208- 
1415,  fax:  (202)  208-2425,  e-mail: 
mike.miller@ferc.fed.us] 

For  submitting  comments  concerning 
the  collection  of  information  and  the 
associated  burden  estimate,  please  send 
your  comments  to  the  contact  listed 
above  and  to  the  Office  of  Management 
and  Budget,  Office  of  Information  and 
Regulatory  Affairs,  Washington,  DC 
20503.  [Attention:  Desk  Officer  for  the 
Federal  Energy  Regulatory  Commission, 


205  CFR  1320.11. 


phone:  (202)  395-3087,  fax:  (202)  395- 
7285) 

VII.  Comment  Procedure 

The  Commission  invites  interested 
persons  to  submit  written  comments  on 
the  matters  and  issues  proposed  in  this 
notice  to  be  adopted,  including  any 
related  matters  or  alternative  proposals 
that  commenters  may  wish  to  discuss. 

The  original  and  14  copies  of  such 
comments  must  be  received  by  the 
Commission  before  5:00  p.m.  April  3, 
2000.  Comments  should  be  submitted  to 
the  Office  of  the  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE,  Washington  DC  20426 
and  should  refer  to  Docket  No.  RMOO- 
5-00. 

In  addition  to  filing  paper  copies,  the 
Commission  encourages  the  filing  of 
comments  either  on  computer  diskette 
or  via  Internet  E-Mail.  Comments  may 
be  filed  in  the  following  formats: 
WordPerfect  8.0  or  below,  MS  Word 
Office  97  or  lower  version,  or  ASCII 
format. 

For  diskette  filing,  include  the 
following  information  on  the  diskette 
label:  Docket  No.  RMOO-5-000;  the 
name  of  the  filing  entity;  the  software 
and  version  used  to  create  the  file;  and 
the  name  and  telephone  number  of  a 
contact  person. 

For  Internet  E-Mail  submittal, 
comments  should  be  submitted  to 
"comment.rm@ferc.fed. us"  in  the 
following  format.  On  the  subject  line, 
specify  Docket  No.  RMOO-5-000.  In  the 
body  of  the  E-Mail  message,  include  the 
name  of  the  filing  entity;  the  software 
and  version  used  to  create  the  file,  and 
the  name  and  telephone  number  of  the 
contact  person.  Attach  the  comment  to 
the  E-Mail  in  one  of  the  formats 
specified  above.  The  Commission  will 
send  an  automatic  acknowledgment  to 
the  sender's  E-Mail  address  upon 
receipt.  Questions  on  electronic  filing 
should  be  directed  to  Brooks  Carter  at 
202-501-8145,  E-Mail  address 
brooks.carter@ferc.fed.us. 

Commenters  should  take  note  that, 
until  the  Commission  amends  its  rules 
and  regulations,  the  paper  copy  of  the 
filing  remains  the  official  copy  of  the 
dociunent  submitted.  Therefore,  any 
discrepancies  between  the  paper  filing 
and  the  electronic  filing  or  the  diskette 
will  be  resolved  by  reference  to  the 
paper  filing. 

All  written  comments  will  be  placed 
in  the  Commission's  public  files  and 
will  be  available  for  inspection  in  the 
Commission's  Public  Reference  room  at 
888  First  Street,  NE.  Washington.  DC 
20426.  during  regular  business  hours. 
Additionally,  comments  may  be  viewed, 
printed,  or  downloaded  remotely  via  the 


Internet  through  FERC's  Homepage 
using  the  RIMS  or  CIPS  links.  RIMS 
contains  all  comments  but  only  those 
comments  submitted  in  electronic 
format  are  available  on  CIPS.  User 
assistance  is  available  at  202-208-2222. 
or  by  E-Mail  to  rimsmaster@ferc.fed.us. 

Vm.  Document  Availability 

In  addition  to  publishing  the  full  text 
of  this  document  in  the  Federal 
Register,  the  Commission  provides  all 
interested  persons  an  opportimity  to 
view  and/or  print  the  contents  of  this 
document  via  the  Internet  through 
FERC's  Home  Page  [http:// 
www.ferc.fed.us)  and  in  FERC's  Public 
Reference  Room  diuing  normal  business 
hours  (8:30  a.m.  to  5:00  p.m.  Eastern 
time)  at  888  First  Street.  NE,  Room  2A. 
Washington,  DC  20426. 

From  FERC's  Home  Page  on  the 
Internet,  this  information  is  available  in 
both  the  Commission  Issuance  Posting 
System  (CIPS)  and  the  Records  and 
Information  Management  System 
(RIMS). 

— CIPS  provides  access  to  the  texts  of 
formal  documents  issued  by  the 
Commission  since  November  14, 
1994. 

— CIPS  can  be  accessed  using  the  CIPS 
link  or  the  Energy  Information  Online 
icon.  The  full  text  of  this  document  is 
available  on  CIPS  in  ASCII  and 
WordPerfect  8.0  format  for  viewing, 
printing,  and/or  downloading. 

— RIMS  contains  images  of  documents 
submitted  to  and  issued  by  the 
Commission  after  November  16. 1981. 
Documents  from  November  1 995  to 
the  present  can  be  viewed  and  printed 
from  FERC's  Home  Page  using  the 
RIMS  link  or  the  Energy  Information 
Online  icon.  Descriptions  of 
documents  back  to  November  16. 
1981.  are  also  available  from  RIMS- 
on-the-Web;  requests  for  copies  of 
these  and  other  older  documents 
should  be  submitted  to  the  Public 
Reference  Room.  User  assistance  is 
available  for  RIMS,  CIPS,  and  the 
Website  during  normal  business  hours 
from  our  Help  line  at  (202)  208-2222 
(E-Mail  to  WebMaster@ferc.fed. us)  or 
the  Public  Reference  at  (202)  208- 
1371  (E-Mail  to 

public.referenceroom@ferc.fed. us ). 
During  normal  business  hours, 
documents  can  also  be  viewed  and/or 
printed  in  FERC's  Public  Reference 
Room,  where  RIMS,  CIPS,  and  the  FERC 
Website  are  available.  User  assistance  is 
also  available. 
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oposes  to  amend  Part 
Title  18,  Code  of 
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PART  157— A|>PLICATIONS  FOR 
CERTIFICATBS  OF  PUBLIC 
CONVENIENCE  AND  NECESSITY  AND 
FOR  ORDERS  PERMITTING  AND 
APPROVING  ABANDONMENT  UNDER 
SECTION  7  OF  THE  NATURAL  GAS 
ACT 

1.  The  authority  citation  for  Part  157 
continues  to  rfad  as  follows: 

Authority:  15 
3432;  42  U.S.C. 


Ll.S.C.  717- 
^101-7352. 


71 7W,  3301- 


Subpart  E  of  Part  157 — [Removed  and 
Reserved] 

2.  Remove  ahd  reserve  subpart  E, 


consisting  of  ^ 
157.106. 


§157.100  through 


[FR  Doc.  00-35!  7  Filed  2-15-00;  8:45  am] 

BILLING  CODE  671^  -01-l> 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  Ipl 

[Docltet  No.  94l»-0036] 
RIN  0910-AB66 

Food  Labeling:  Trans  Fatty  Acids  in 
Nutrition  Labeling,  Nutrient  Content 
Claims,  and  Health  Claims;  Reopening 
of  Comment  Period 


AGENCY:  Food 

HHS. 

ACTION:  Propofeed 

comment  peri  ad 


proposed  rule 
nutrition  labe 


and  Drug  Administration, 
nUe;  reopening  of 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  reopening  for 
60  days  the  cc  mment  period  for  the 
submission  of  comments  and  other 
related  inform  ation  regcirding  the 


on  trans  fatty  acids  in 
ing,  nutrient  content 


claims,  and  health  claims.  This 
proposed  rule  was  announced  in  the 
Federal  Register  of  November  17, 1999 
(64  FR  627461  This  action  is  being 
taken  in  respc  nse  to  requests  for  more 
time  to  submi :  comments  to  FDA. 


DATES:  Submit  written  coirmients  on  the 
proposal  by  April  17,  2000. 
ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  Thompson,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
165),  Food  and  Drug  Administration, 
200  C  St.  SW.,  Washington,  DC  20204, 
202-205-5587. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  November  17,  1999 
{64  FR  62746),  FDA  proposed  to  amend 
its  regulations  on  nutrition  labeling  to 
require  that  the  amount  of  tmns  fatty 
acids  present  in  a  food,  including 
dietary  supplements,  be  included  in  the 
amount  and  percent  Daily  Value 
declared  for  saturated  fatty  acids.  FDA 
proposed  that  when  trans  fatty  acids  are 
present,  the  declaration  of  saturated 
fatty  acids  shall  bear  a  symbol  that 
refers  to  a  footnote  at  the  bottom  of  the 
nutrition  label  that  states  the  number  of 
grams  (g)  of  trans  fatty  acids  present  in 
a  serving  of  the  product.  FDA  also 
proposed  that,  wherever  saturated  fat 
limits  are  placed  on  nutrient  content 
claims,  health  claims,  or  disclosure  and 
disqualifying  levels,  the  amount  of  trans 
fatty  acids  be  limited  as  well.  In 
addition,  the  agency  proposed  to  define 
the  nutrient  content  claim  "trans  fat 
free."  The  proposal  responded,  in  part, 
to  a  citizen  petition  on  trans  fatty  acids 
in  food  labeling  from  the  Center  for 
Science  in  the  Public  Interest.  This 
action  was  taken  to  prevent  misleading 
claims  and  to  provide  information  to 
assist  consumers  in  maintaining  healthy 
dietary  practices.  Interested  persons 
were  given  until  February  15,  2000,  to 
comment  on  the  proposed  rule. 

The  agency  has  received  requests  to 
reopen  the  comment  period  for  the 
November  17,  1999,  proposal  to  allow 
additional  time  for  interested  persons  to 
comment. 

National  trade  associations 
representing  manufacturers,  processors, 
retailers,  and  other  industry  groups 
assert  that  the  complexity  of  the  issue 
requires  a  thorough  and  thoughtful 
analysis  to  prepare  meaningful 
comments.  They  believe  that  the 
comment  deadline  of  February  15,  2000, 
does  not  provide  the  time  necessary  to 
accomplish  this  task.  Also,  industry 
reported  that  the  comment  period 
covered  several  major  holidays  and  the 
critical  Y2K  period,  in  which  many 
people  had  limited  time  or  simply  were 
not  available  to  work  on  this  important 
issue.  The  trade  associations  indicate 
they  are  currently  gathering  comments 


and  surveying  their  members  on  the 
effect  of  the  proposal  and  that  many 
members  are  small  businesses  that  do 
not  have  the  resources  to  respond 
quickly.  The  trade  associations  assert 
that  they  and  their  members  need  time 
to:  (1)  Test  their  products  to  determine 
whether  they  contain  0.5  g  trans  fat  per 
ser/ing;  (2)  investigate  appropriate 
analytical  methods;  (3)  evaluate  options 
such  as  product  reformulation  with 
alternative  fat  and  oil  sources;  (4) 
review  data  bases  and  food  product 
formulations;  (5)  review  scientific 
evidence  included  and  omitted  from  the 
proposal;  (6)  review  labeling  options 
and  the  costs  of  label  changes;  (7) 
establish  economic  models  and  evaluate 
them;  and  (8)  assess  the  implementation 
costs  relative  to  the  length  of  the 
implementation  period. 

Additionally,  the  trade  associations 
believe  that  they  need  to  determine  the 
nimiber  of  food  products  affected 
because  they  think  that  FDA's  estimate 
is  low.  Also,  they  note  that  the  agency's 
estimate  of  zero  for  discarding  label  and 
package  inventory  is  based  on  a  2-year 
compliance  period.  They  point  out  the 
compliance  period  could  be  closer  to  1 
year.  Also,  they  state  that  trade 
associations  must  have  time  to  resolve 
member  differences  to  present  a 
consensus  position  for  the  industry. 

In  its  proposal,  FDA  tentatively 
concluded  that  the  proposed  action,  if 
finalized,  will  have  a  significant  impact 
on  consumers  ability  to  use  the  food 
label  to  maintain  healthy  dietary 
practices.  The  agency  also 
acknowledged  that  the  proposed  rule  is 
economically  significant  under 
Executive  Order  12866  and  would  have 
a  major  economic  impact  under  the 
Small  Business  Regulatory  Enforcement 
and  Fairness  Act  (Public  Law  104-121). 
In  addition,  the  Administrator  of  the 
Office  of  Information  and  Regulatory 
Affairs  of  the  Office  of  Management  and 
Budget  has  determined  that  the 
proposed  rule  would  be  a  major  rule  for 
the  purpose  of  congressional  review.  It 
is  therefore  important  that  adequate 
time  be  allowed  to  appropriately 
address  the  many  issues  involved  in  this 
proposed  rulemaking.  Accordingly,  the 
agency  has  decided  to  reopen  the 
comment  period  on  the  November  17, 
1999,  proposal  for  60  days  in  response 
to  the  requests. 

Interested  persons  may  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  regarding  this 
proposal  by  April  17,  2000.  Two  copies 
of  any  comments  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  are  to  be  identified 
with  the  docket  number  foimd  in 
brackets  in  the  heading  of  this 
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document.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  February  11,  2000. 
William  K.  Hubbard, 

Senior  Associate  Commissioner  for  Policy, 

Planning,  and  Legislation. 

[FR  Doc.  00-3787  Filed  2-14-00;  12:00  pm) 

BILUNG  CODE  4160-01-f 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  1 
[REG-11 6733-98] 
RIN  1545-AW79 

Guidance  Under  Section  355(e); 
Recognition  of  Gain  on  Certain 
Distributions  of  Stocic  or  Securities  in 
Connection  With  an  Acquisition; 
Hearing 

AGENCY:  hitemal  Revenue  Service  (IRS), 
Treasiuy. 

ACTION:  Change  of  date  and  time  of 
public  hearing. 

SUMMARY:  This  document  contains  a 
notice  of  date  and  time  change  of  a 
public  hearing  on  proposed  regulations 
relating  to  recognition  of  gain  on  certain 
distributions  of  stock  or  securities  of  a 
controlled  corporation  in  connection 
with  an  acquisition. 
DATES:  The  public  hearing  originally 
scheduled  for  Wednesday,  January  26, 
2000,  is  rescheduled  for  Thursday, 
March  2,  2000,  at  10  a.m.  The  due  date 
for  outlines  of  topics  to  be  discussed  at 
the  hearing  was  January  5,  2000. 
ADDRESSES:  The  public  hearing  is  being 
held  in  room  2615,  Internal  Revenue 
Building,  1111  Constitution  Avenue, 
NW.,  Washington,  DC.  Due  to  building 
security  procedures,  visitors  must  enter 
at  the  10th  Street  entrance,  located 
between  Constitution  and  Pennsylvania 
Avenues.  NW.  In  addition,  all  visitors 
must  present  photo  identification  to 
enter  the  building. 

FOR  FURTHER  INFORMATION  CONTACT: 

Concerning  the  hearing,  and/or  to  be 
placed  on  the  building  access  list  to 
attend  the  hearing  LaNita  VanDyke, 
(202)  622-7190  (not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATION:  The 
subject  of  the  public  hearing  is  proposed 
regulations  (REG-1 16733-98)  that  was 
published  in  the  Federal  Register  on 
Thursday,  August  24,  1999  (64  FR 
46155). 

The  rules  of  26  CFR  601.601(a)(3) 
apply  to  the  hearing. 


A  period  of  10  minutes  is  allotted  to 
each  person  for  presenting  oral 
conunents. 

After  the  deadline  for  receiving 
outlines  has  passed,  the  IRS  will 
prepare  an  agenda  containing  the 
schedule  of  speakers.  Copies  of  the 
agenda  will  be  made  available,  free  of 
charge,  at  the  hearing. 

Because  of  access  restrictions,  the  IRS 
will  not  admit  visitors  beyond  the 
immediate  entrance  area  more  than  15 
minutes  before  the  hearing  starts.  For 
information  about  having  your  name 
placed  on  the  building  access  list  to 
attend  the  hearing,  see  the  FOR  FURTHER 
INFORMATION  CONTACT  section  of  this 
document. 

Cynthia  E.  Grigsby, 

Chief,  Regulations  Unit,  Assistant  Chief 

Counsel  (Corporate). 

|FR  Doc.  00-3565  Filed  2-15-00:  8:45  am) 

BILUNG  CODE  4830-01 -U 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  3 
RIN  2900-AJ59 

Claims  Based  on  the  Effects  of 
Tobacco  Products 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes  to 
amend  the  Department  of  Veterans 
Affairs  (VA)  adjudication  regulations 
governing  determinations  of  whether 
disability  or  death  is  service-connected. 
The  proposed  changes  appear  necessary 
to  implement  a  recent  statutory 
amendment  providing  with  certain 
exceptions  that  a  disability  or  death  will 
not  be  service-connected  on  the  basis 
that  it  resulted  from  injury  or  disease 
attributable  to  a  veteran's  use  of  tobacco 
products  diuing  service. 
DATES:  Comments  must  be  received  on 
or  before  April  17,  2000. 
ADDRESSES:  Mail  or  hand-deliver 
written  comments  to:  Director,  Office  of 
Regulations  Management  (02D), 
Department  of  Veterans  Affairs,  810 
Vermont  Ave.,  NW,  Room  1154. 
Washington,  DC  20420.  Comments 
should  indicate  they  are  submitted  in 
response  to  RIN  296o-Aj59.  All  written 
comments  will  be  available  for  public 
inspection  at  the  above  address  in  the 
Office  of  Regulations  Management, 
Room  1158,  between  the  hours  of  8:00 
a.m.  and  4:30  p.m.,  Monday  through 
Friday  (except  holidays). 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  England,  Chief,  Regulations 


Staff,  Compensation  and  Pension 
Service,  Veterans  Benefits 
Administration,  810  Vermont  Avenue, 
NW,  Washington,  DC  20420,  telephone 
(202)  273-7210. 

SUPPLEMENTARY  INFORMATION:  Section 
9014(a)  of  the  "Internal  Revenue  Service 
Restructuring  and  Reform  Act  of  1998," 
Public  Law  105-206,  amended  section 
8202  of  the  "Transportation  Equity  Act 
for  the  21st  Century,"  Public  Law  105- 
178,  by  adding  section  1103  to  title  38. 
United  States  Code.  Subsection  (a)  of 
section  1103  provides  that  "a  veteran's 
disability  or  death  shall  not  be 
considered  to  have  resulted  from 
personal  injiuy  suffered  or  disease 
contracted  in  the  line  of  duty  in  the 
active  military,  naval,  or  air  service  for 
purposes  of  this  title  on  the  basis  that 
it  resulted  from  injury  or  disease 
attributable  to  the  use  of  tobacco         ""^ 
products  by  the  veteran  during  the 
veteran's  service." 

Subsection  (b)  of  section  1103 
provides  that  subsection  (a)  does  not 
preclude  service  connection  for 
disability  or  death  that  is  otherwise 
shown  to  have  been  incurred  or 
aggravated  during  service  or  that 
becomes  manifest  to  the  requisite  degree 
of  disability  during  any  applicable 
presiunptive  period  specified  in  section 
1112  or  1116  of  title  38,  United  States 
Code. 

This  document  proposes  to  amend  VA 
regulations  by  adding  new  §  3.300  to 
title  38,  Code  of  Federal  Regulations,  to 
implement  the  provisions  of  38  U.S.C. 
1103.  Section  3.300(a)  provides  that,  for 
claims  received  by  VA  after  June  9, 
1998,  a  disability  or  death  will  not  be 
considered  service-connected  on  the 
basis  that  it  resulted  from  injury  or 
disease  attributable  to  the  veteran's  use 
of  tobacco  products  during  service. 

Section  3.300(a)  also  defines  "tobacco 
products"  to  mean  "cigars,  cigarettes, 
smokeless  tobacco,  pipe  tobacco,  and 
roll-your-own  tobacco."  This  definition 
is  based  on  the  definition  of  the  same 
term  in  26  U.S.C.  5702(c).  Under  the 
rule  of  statutory  construction  of  statutes 
in  pari  materia,  statutes  which  relate  to 
the  same  person  or  thing  or  class  of 
persons  or  things,  or  which  have  the 
same  purpose  or  object,  should  be 
construed  together.  Further,  the 
meaning  of  words  in  one  statute  which 
are  capable  of  more  than  one  meaning 
may  be  determined  by  referring  to 
another  statute  relating  to  the  same 
subject  matter  in  which  the  same  words 
are  used.  We  believe  that,  based  upon 
these  rules  of  statutory  construction,  it 
is  appropriate  to  define  the  term 
"tobacco  products"  in  a  manner 
consistent  with  26  U.S.C.  5702(c). 
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Section  3.30b(b)  provides  that 
§  3.300(a)  doea  not  prohibit  service 
connection  for  a  disability  or  death  if  it 
resulted  from  a  disease  or  injury 
otherwise  shown  to  have  been  incurred 
or  aggravated  (Juring  service,  or  that 
became  manif*  st  to  the  required  degree 
of  disability  w  thin  a  period  that 
establishes  eli|  ibility  for  a  presumption 
of  service  com  ection  under  38  CFR 
3.307,  3.309.  3  313,  or  3.316,  or  that  may 
be  secondarily  service-connected  under 
§  3.310(b). 

Sections  3.307  and  3.309  implement 
the  statutory  presumptions  of  38  U.S.C. 
1112  and  11161  which  are  specifically 
mentioned  at  38  U.S.C.  1103(b).  These 
sections  of  the  statute  govern  the 
presumptions  mat  the  following 
diseases  are  service-connected:  chronic 
and  tropical  diseases  (section  1112(a)); 
di§eases  appearing  in  former  prisoners 
of  war  (section  1112(b));  diseases 
appearing  in  ridiation-exposed  veterans 
(section  1112(^));  and  diseases 
associated  with  exposure  to  certain 
herbicide  agents  (section  1116). 

Sections  3.3t3  and  3.316  are 
regulatory,  rather  than  statutory, 
presumptions  issued  pursuant  to  the 
general  rulemaking  authority  of  the 
Secretary  of  Vf terans  Affairs.  38  U.S.C. 
501(a).  They  gtvem,  respectively, 
service  conneation  for  non-Hodgkins' 
lymphoma  developing  subsequent  to 
service  in  Vietiiam  and  service 
connection  foij  diseases  developing 
subsequent  to  exposure  to  mustard  gas 
and  Lewisite.  Also,  §  3.310(b),  a 
regulatory  presumption,  governs 
secondary  service  connection  of 
ischemic  heart  disease  and  other 
cardiovascular  disease  as  the  proximate 
result  of  certaip  service-connected 
amputations  ot  the  lower  extremities.  38 
U.S.C.  1103(b)l explicitly  provides  that 
nothing  in  section  1103(a)  shall  be 
construed  as  precluding  establishment 
of  service  conilection  if  disability  or 
death  resulted!  from  a  disease  or  injury 
otherwise  shown  to  have  been  inciured 
or  aggravated  during  service  or  that 
appeared  to  thp  required  degree  within 
a  statutory  prefeumptive  period. 

In  our  view,f38  U.S.C.  1103  was  not 
intended  to  affect  a  veteran's  ability  to 
establish  service  cormection  on  the  basis 
of  any  legal  presumption,  including 
regulatory  prei  sumptions  authorized  by 
38  U.S.C.  501  (i)  as  well  as  statutory 
presumptions.  Section  1103(a)  only 
precludes  establishment  of  service 
connection  foi  a  disability  or  death  "on 
the  basis  that"  it  resulted  from  injury  or 
disease  attributable  to  the  veteran's  use 
of  tobacco  products.  We  believe  that 
section  1103(h)  was  enacted  as  a 
safeguard  to  aisure  that  VA  did  not 
misinterpret  si  action  1103(a)  as  barring 


otherwise  valid  claims  for  service 
connection.  Based  on  our  interpretation 
of  section  1103,  new  §  3.300(b)  specifies 
that  if  disability  or  death  can  be  service- 
connected  under  the  regulatory 
presumptions  of  §  3.310(b),  3.313.  or 
3.316,  a  claim  will  not  be  denied  on  the 
basis  of  §  3.300(a). 

New  §  3.300rc)  provides  that,  for 
claims  received  by  VA  after  June  9, 
1998,  a  disability  that  is  proximately 
due  to  or  the  result  of  an  injury  or 
disease  previously  service-connected  on 
the  basis  of  the  veteran's  use  of  tobacco 
products  during  service  will  not  be 
service-connected.  According  to  current 
§  3.310(a),  "[djisability  which  is 
proximately  due  to  or  the  result  of  a 
service-connected  disease  or  injury  shall 
be  service  connected."  Section  3.310(a) 
provides  for  service  connection  of 
disability  not  itself  incurred  or 
aggravated  in  service  but  nevertheless 
resulting  from  a  disease  or  injury 
incurred  or  aggravated  in  service.  Just  as 
with  direcUy  service-connected 
disabilities,  secondarily  service- 
connected  disabilities  are  the  result  of 
service-incurred  or  service-aggravated 
injury  or  disease,  only  they  are 
somewhat  more  remotely  related  to  such 
disease  or  injury.  When  a  disability  is 
proximately  due  to  or  the  result  of  an 
injury  or  disease  previously  service- 
connected  on  the  basis  of  the  veteran's 
use  of  tobacco  products  during  service, 
the  secondary  condition  results  from  a 
disease  or  injury  attributable  to  the  use 
of  tobacco  products.  Consequently, 
service  connection  of  such  a  condition 
is  barred  by  38  U.S.C.  1103(a).  New 
§  3.300(c)  therefore  provides  that 
secondary  service  connection  may  not 
be  established  under  §  3.310(a)  in  a 
claim  received  by  VA  after  June  9, 1998, 
for  a  disability  proximately  due  to  or  the 
result  of  an  injury  or  disease  previously 
service-connected  on  the  basis  that  it  is 
attributable  to  a  veteran's  tobacco  use 
during  service.  Under  §  3.300(c),  a 
condition  cannot  be  service-connected 
under  §  3.310(a)  as  secondary  to  a 
disease  such  as  nicotine  dependence, 
for  example,  that  was  previously 
service-connected  solely  on  the  basis 
that  it  residted  from  the  veteran's  use  of 
tobacco  products  during  service.  We 
also  propose  to  amend  §  3.310(a)  to 
make  explicit  that  it  is  subject  to  the 
provisions  of  §  3.300(c). 

Section  8202  of  Public  Law  105-178, 
as  amended  (38  U.S.C.  1103  note), 
provides  that  38  U.S.C.  1103  shall  apply 
to  claims  received  by  VA  after  June  9, 
1998. 

Regulatory  Flexibility  Act 

The  Secretary  hereby  certifies  that  the 
adoption  of  the  proposed  rule  would  not 


have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601-612.  The 
reason  for  this  certification  is  that  the 
proposed  rule  would  not  directly  affect 
any  small  entities.  Only  individuals 
could  be  directly  eiffected.  Therefore, 
pursuant  to  5  U.S.C.  605(b).  this 
proposed  rule  is  exempt  from  the  initial 
and  final  regulatory  flexibility  analyses 
requirements  of  sections  603  and  604. 

"The  Catalog  of  Federal  Domestic 
Assistance  program  numbers  are  64.109 
and  64.110. 

List  of  Subjects  in  38  CFR  Part  3 

Administrative  practice  and 
procedure,  Claims,  Disability  benefits, 
Health  care,  Pensions,  Veterans. 
Vietnam. 

Approved:  February  3,  2000. 
Togo  D.  West,  Jr., 
Secretary  of  Veterans  Affairs. 

For  the  reasons  set  forth  in  the 
preamble,  38  CFR  part  3  is  proposed  to 
be  amended  as  follows: 

PART  3— ADJUDtCATION 

Subpart  A — Pension,  Compensation, 
and  Dependency  and  Indemnity 
Compensation 

1.  The  authority  citation  for  part  3, 
subpart  A  continues  to  read  as  follows: 

AvdMrity:  38  U.S.C.  501(a),  unless 
otherwise  noted. 

2.  Section  3.300  is  added  under  the 
undesignated  centerheading  "Ratings 
and  Evaluations;  Basic  Entitlement 
Considerations"  to  read  as  follows: 

§  3.300    Claims  tiasMi  on  the  effects  of 
tobacco  products. 

(a)  For  claims  received  by  VA  after 
June  9, 1998,  a  disability  or  death  will 
not  be  considered  service-connected  on 
the  basis  that  it  resulted  from  injury  or 
disease  attributable  to  the  veteran's  use 
of  tobacco  products  during  service.  For 
the  purpose  of  this  section,  the  term 
"tobacco  products"  means  cigars, 
cigarettes,  smokeless  tobacco,  pipe 
tobacco,  and  roll-your-own  tobacco. 

(b)  The  provisions  of  paragraph  (a)  of 
this  section  do  not  prohibit  service 
connection  if: 

(1)  The  disability  or  death  resulted 
from  a  disease  or  injury  that  is 
otherwise  shown  to  have  been  incurred 
or  aggravated  during  service; 

(2)  The  disability  or  death  resulted 
from  a  disease  or  injiuy  that  appeared 
to  the  required  degree  of  disability 
within  any  applicable  presumptive 
period  under  §§  3.307,  3.309,  3.313.  or 
3.316;  or 
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(3)  Secondary  service  connection  is 
established  for  ischemic  heart  disease  or 
other  cardiovascular  disease  under 
§  3.310(b). 

(c)  For  claims  for  secondary  service 
connection  received  by  VA  after  Jime  9, 
1998,  a  disability  that  is  proximately 
due  to  or  the  result  of  an  injury  or 
disease  previously  service-connected  on 
the  basis  that  it  is  attributable  to  the 
veteran's  use  of  tobacco  products  diu-ing 
service  will  not  be  service-connected 
under  §  3.310(a). 

(Authority:  38  U.S.C.  501(a),  1103, 1103 
note) 

§3.310    [Amended] 

3.  In  §  3.310.  paragraph  (a)  is 
amended  by  removing  "Disability"  and 
adding,  in  its  place,  "Except  as  provided 
in  §  3.300(c),  disability". 

[FR  Doc.  00-3662  Filed  2-15-00;  8:45  am] 
BILUNG  CODE  8320-01 -P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  268 
[FRL-6538-2] 
RIN  205&-AE76 

Deferral  of  Phase  IV  Standards  for 
PCB's  as  an  Underlying  Hazardous 
Constituent  In  Soil 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

summary:  EPA  is  proposing  to 
temporarily  defer  a  portion  of  the  rule 
applying  Land  Disposal  Restrictions 
(LDR)  under  the  Resource  Conservation 
and  Recovery  Act  (RCRA)  to  underlying 
hazardous  constituents  (UHC)  in  soils 
contaminated  with  certain  characteristic 
hazardous  wastes.  EPA  promulgated 
this  rule  on  May  26,  1998.  Specifically, 
EPA  is  proposing  to  temporarily  defer 
the  requirement  that  polychlorinated 
biphenyls  (PCBs)  be  considered  a  UHC 
when  they  are  present  in  soils  that 
exhibit  the  Toxicity  Characteristic  for 
metals.  EPA  is  proposing  this  action 
because  the  regulation  appears  to  be 
discouraging  generators  from  cleaning 
up  contaminated  soils,  which  is 
contrary  to  what  EPA  intended  when  we 
promulgated  alternative  treatment 
standards  for  contaminated  soils.  In 
addition,  EPA  needs  more  time  to 
restudy  the  issue  of  appropriate 
treatment  standards  for  metal- 
contaminated  soils  which  also  contain 
PCBs  as  UHC.  If  this  proposal  is 
finalized,  the  Agency  would  still  require 
generators  to  treat  these  soils  to  meet 


LDR  standards  for  all  hazardous 
constituents  except  PCBs.  Generators 
would  also  be  required  to  treat  PCBs  if 
the  total  concentration  of  halogenated 
organic  compoiuids  in  the  soil  equals  or 
exceeds  1000  parts  per  million. 
DATES:  Submit  conunents  on  or  before 
April  3,  2000. 

ADDRESSES:  Address  written  comments 
on  this  proposed  rule  to  the  docket  clerk 
at  the  following  address:  RCRA 
Information  Center  (RIC),  Crystal 
Gateway  I,  First  Floor,  1235  Jefferson 
Davis  Highway,  Arlington,  VA.  The 
Docket  Identification  Number  is  F- 
2000-PCBP-FFFFF.  The  RIC  is  open 
from  9:00  a.m.  to  4:00  p.m.,  Monday 
through  Friday,  excluding  Federal 
holidays.  To  review  docket  materials, 
the  Agency  recommends  that  the  public 
make  an  appointment  by  calling  (703) 
603-9230.  The  public  may  copy  a 
maximum  of  100  pages  from  any 
regulatory  docket  at  no  charge. 
Additional  copies  cost  $0.15/page.  The 
index  and  some  supporting  materials 
are  available  electronically.  See  the 
Supplementary  Information  section  for 
information  on  accessing  them. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information,  contact  the  RCRA 
Hotline  at  (800)  424-9346  or  TDD  (800) 
553-7672  (hearing  impaired).  In  the 
Washington,  D.C.  metropolitan  area,  call 
(703)  412-9810  or  TDD  (703)  412-3323. 
For  more  detailed  information  on 
specific  aspects  of  this  rulemaking, 
contact  Ernesto  Brown,  Office  of  Solid 
Waste,  Mail  Code  5303W,  U.S. 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave  NW.  Washington, 
D.C.  20460-0002,  (703)  308-8608, 
brown.ernie@epa.gov 

SUPPLEMENTARY  INFORMATION:  You  can 
find  the  index  and  the  following 
supporting  materials  on  the  Internet  at: 
http://www.epa.gov/epaoswer/ 
hazwaste/ldr/index.htm 
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I,  Authority 

EPA  is  proposing  these  regulations 
under  the  authority  of  sections  1006(B). 
2002,  and  3004  of  RCRA,  as  amended. 
42  U.S.C.  6905.  6012(a),  6921,  and  6924. 


n.  Purpose 

EPA  is  proposing  this  action  because 
the  existing  regulation  appears  to 
discourage  remediation  of  certain 
contaminated  soils,  contrary  to  EPA's 
intent  in  promulgating  alternative 
treatment  standards  for  contaminated 
soils.  In  addition.  EPA  needs  more  time 
to  review  the  issue  of  appropriate 
treatment  standards  for  metal- 
contaminated  soils  that  also  contain 
PCBs  as  UHC. 

m.  How  Can  I  Influence  EPA's 
Thinking  on  this  Rule? 

In  developing  this  proposal,  we  tried 
to  address  the  concerns  of  all  our 
stakeholders.  Your  comments  will  help 
us  improve  this  rule.  We  invite  you  to 
provide  different  views  on  options  we 
propose,  new  approaches  we  haven't 
considered,  new  data,  how  this  rule  may 
affect  you,  or  other  relevant  information. 
We  welcome  your  views  on  all  aspects 
of  this  proposed  rule.  Your  comments 
will  be  most  effective  if  you  follow  the 
suggestions  below: 

•  Explain  your  views  as  clearly  as 
possible  and  why  you  feel  that  way. 

•  Provide  solid  technical  and  cost 
data  to  support  yoiir  views. 

•  If  you  estimate  potential  costs, 
explain  how  you  arrived  at  the  estimate. 

•  Tell  us  which  parts  you  support,  as 
well  as  those  you  disagree  with. 

•  Provide  specific  examples  to 
illustrate  your  concerns. 

•  Offer  specific  alternatives. 

•  Refer  your  comments  to  specific 
sections  of  the  proposal,  such  as  the 
units  or  page  numbers  of  the  preamble, 
or  the  regulatory  sections. 

•  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

•  Be  sure  to  include  the  name,  date, 
and  docket  number  with  your 
comments. 
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rV.  Backgroui  d 

A.  Land  Disposal  Restrictions  Program 

The  LDR 
generators  of 
the  wastes 
of  on  land.  Th^ 
substantially 
mobility  of  th« 
minimize  shoqt 
human  health 
posed  by  the 
typically 
requiring  that 
the  wastes  be 
at  levels  no  gr 
be  achieved 
Demonstrated 
the  waste. 

B.  Soils  Subjec  t  to  LDR  Requirements 

The  rule  sub  jects  soils  contaminated 
with  hazardou  s  wastes  to  LDR 
requirements  i  vhen  a  generator 
excavates  soih  from  an  area  of 
contamination  and  disposes  of  it  in  a 
land  disposal  unit.  (See  RCRA  sections 
3004(d)(3)  and  (e)(3);  63  PR  28602) '. 
Before  the  Age  ncy  promulgated  LDR 
Phase  rV  stanc  ards.  the  Agency 
subjected  contaminated  soil  to  the  same 
land  disposal  lestriction  treatment 
standards  that  apply  to  industrial 
process  waste,  EPA,  however,  has 
promulgated  different  treatment 
standards  for  Contaminated  soils  than 
for  process  wastes.  The  Agency  did  so 
because: 

Soils  are  ph  ^sically  different  from 
process  waste! ,  so  that  the  same 
treatment  stan  dards  may  not  be 
technically  ap  iropriate.  See  63  PR 
28603. 

When  generktors  apply  treatment 
standards  for  (irocess  wastes  to 
contaminated  soils,  environmentally 
counterprodu<  tive  results  can  ensue, 
because  generi  itors  often  choose  not  to 
undertake  rem  ediation  such  as  the 
exhumation  and  treatment  of 
contaminated  soils,  even  though  the 
Agency  feels  i ;  the  most  permanent 
approach.  See  63  FR  28603-28604.  This 
is  because  EPi  i  cannot  always  compel 
generators  of  c  ontaminated  soil  to 
exhume,  treat  and  redispose  the  soils. 

The  relevan :  statutes  and  rules  often 
allow  generate  rs  to  remediate  soils  by 
leaving  contar  linated  soil  in  place  and 
providing  con  xols  on  possible  human 


'  Technically, 
are  a)  soil  which 
and  b)  soil  which 
exhibited)  a 
discussion  at  63 
applies  to  subsets 
contaminated  soil 
This  notice  also 
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soils  which  are  subject  to  LDRs. 
contains  a  listed  hazardous  waste, 
xhibits  (or.  in  some  cases. 
chara|:teristic  of  hazardous  waste.  See 
28617-28619.  This  notice 
f  each  of  these  types  of 
as  explained  later  in  this  notice, 
the  term  "contaminated  soils" 
witich  may  potentially  be  subject 


F< 


u  «s  t 


exposure  to  those  soils,  (for  example, 
capping)  which  can  be  much  less 
expensive  than  requiring  that  generators 
excavate  and  treat  the  soil.  See  63  FR 
28603-28604;  see  also  Louisiana 
Environmental  Action  Network  v.  EPA, 
172  F.  3d  65,  67,  70  (D.C.  Cir.  1999) 
which  upheld  EPA's  authority  to 
develop  more  lenient  treatment 
standards  for  contaminated  soils  and 
other  remediation  wastes  in  order  to 
encourage  remediation  involving 
exhumation  and  treatment  of  these 
wastes,  since  "the  agency's  authority  to 
compel  high-quality  disposition  of  such 
waste  is  not  as  great  as  it  is  for  as  yet 
undisposed  waste." 

C.  Alternative  Treatment  Standards  for 
Contaminated  Soils 

Generators  have  the  option  of 
complying  either  with  the  existing 
treatment  standards  for  industrial 
process  waste  or  with  the  new  soil 
treatment  standards.  The  purpose  for 
these  new  standards  is  to  encourage 
generators  to  remediate  and  treat 
contaminated  soil,  and  in  particular,  to 
avoid  discouraging  such  remediation 
when  soil  is  contaminated  with  organic 
hazardous  constituents.  See  63  FR 
28603.  For  soils  contaminated  with 
organic  hazardous  constituents,  this 
choice  posed  special  potential  to 
discourage  aggressive  remediation 
because  the  Agency  treatment  standards 
for  organic  hazardous  constituents  in 
process  wastes  are  based  on 
performance  of  combustion  technology. 
Generators  often  cannot  achieve  these 
standards  except  by  combusting  the 
wastes — a  very  expensive  remedy  for 
soils,  and  not  always  technically 
appropriate.  See  63  FR  28603-28604.  hi 
recognition  of  this  limitation,  EPA 
established  the  special  soil  treatment 
standards  for  organics  at  levels  that 
generators  may  achieve  by  technologies 
other  than  combustion;  that  is,  EPA 
established  the  standards  based  on  the 
performance  of  non-combustion 
technologies.  See  63  FR  28614-28617. 

D.  Undedying  Hazardous  Constituents 

Importantly  for  the  present  proposal, 
the  existing  standards  further  require 
that  generators  treat  all  UHC  in 
contaminated  soils.  See  63  FR  28608- 
28609;  40  CFR  268.49(d).  A  "UHC."  for 
this  purpose,  is  any  hazardous 
constituent  that  might  be  present  in  the 
soil  at  levels  exceeding  10  times  the 
Universal  Treatment  Standard  for  that 
constituent.  See  40  CFR  268.49(d).  In 
the  Phase  IV  rule,  EPA  imposed  this 
requirement  for  the  first  time  on  soils 
exhibiting  the  Toxicity  Characteristic 


(TC)  for  metals,  and  on  soils  containing 
listed  hazardous  wastes.  ^ 

PCBs  can  be  an  example  of  UHC  in 
contaminated  soils,  including  metal- 
containing  soils.  Where  this  occurs,  the 
Phase  rV  rule  establishes  an  alternative 
treatment  standard  of  100  ppm  total 
PCBs  in  soil  (10  times  the  Universed 
Treatment  Standard)  or  90  percent 
reduction  of  total  PCB  concentrations  in 
the  soil,  whichever  is  higher.  See  40 
CFR  268.49(c).  The  other  option 
available  to  generators  is  to  treat  soils  to 
the  standards  applicable  to  process 
wastes,  although  in  that  instance  as 
well,  soils  that  exhibit  a  hazardous 
characteristic  must  achieve  treatment 
standards  for  UHCs  before  they  are 
disposed  on  land.  40  CFR  268.40(e). 
EPA  found  that  generators  can  achieve 
these  standards  without  applying 
combustion  technology,  see  63  FR 
28616  Table  4,  although  treatment  often 
requires  that  heat  be  applied  to  the 
waste,  as  occurs  vdth  thermal 
desorption  technology. 

The  statutory  provisions  potentially 
address  PCBs  in  soils  in  other  way.  The 
so-called  California  list  provision,  RCRA 
section  3004(d)(2)(E),  provides  that 
hazardous  wastes  that  contain 
halogenated  organic  compounds  at 
concentrations  equal  to  or  exceeding 
1000  ppm  cannot  be  land  disposed. 
Congress  specified  this  level  (and  the 
other  California  list  levels)  as  a  starting 
point  in  the  land  disposal  prohibition 
process,  prohibiting  land  disposal  of 
wastes  that  pose  the  most  obvious 
hazards.  See  51  FR  44718  (Dec.ll, 
1986).  PCBs  are  a  type  of  halogenated 
organic  compound.  Consequently,  in  the 
absence  of  the  Phase  IV  PCB  standards, 
the  1000  ppm  level  would  be  the  upper 
bound  of  PCBs  that  can  be  in 
contaminated  soil  without  triggering 
LDR  treatment  requirements  (i.e., 
contaminated  soils  could  not  be  land 
disposed  equal  to  or  greater  than  1000 
ppm). 

V.  Need  to  Defer  the  Phase  IV  Rule 

A.  Why  Has  Remediation  Stopped? 

Unfortunately,  initial  indications  are 
that  the  requirement  that  PCBs  be 
treated  as  a  UHC  in  soils  exhibiting  the 
TC  for  metals  is  having  an  effect 
opposite  to  what  EPA  intended. 
Cleanups  of  sites  with  metal 
characteristic  soils  where  PCBs  are  now 
a  UHC  and  where  the  remedy  was  to 
involve  soil  exhumation,  treatment  and 
redisposal  have  stopped,  or  been 
seriously  delayed.  See  Letter  from 
Phillip  Comella  Esq.  to  Steven 


2  The  requirement  already  applied,  however,  to 
soils  exhibiting  the  ignitability.  corrosivity, 
reactivity,  or  organic  toxicity  characteristics. 
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Silverman,  EPA  Office  of  General 
Counsel,  April  21,  1999  detailing 
experiences  of  private  entities, 
including  waste  generators,  treaters  and 
disposers;  Memorandum  to 
Administrative  Record,  November  2, 
1999  (detailing  experiences  of  EPA  site 
managers).  As  set  out  in  more  detail  in 
these  communications,  the  reason  is 
that  as  a  practical  matter  a  choice  is  now 
being  presented  between  combustion 
and  leaving  soils  in  place.  Some  of  the 
reasons  attributed  for  this  are: 

•  limited  effective  non-combustion 
treatment  presently  available  for  PCBs, 
and  what  diere  is  involves  mobile  units 
which  face  potential  permitting  delays 
at  non-Superfund  sites. 

•  lack  of  State  authorization  to 
implement  the  amended  soil  standards, 
thus  retaining  PCBs  as  a  UHC,  without 
the  option  of  treating  to  10  times  the 
Universal  Treatment  Standards  or  90 
percent  reduction  from  initial 
concentration. 

Commenters  further  note  that  at  least 
some  of  these  situations  could  be 
eligible  for  a  treatment  variance  under 
40  CFR  268.44.  Such  situations  can 
occur  when  the  standard  is 
demonstrably  not  achievable  using  non- 
combustion  technology,  or  when 
treatment  to  LDR  levels  would 
discourage  aggressive  remediation.  See 
LEAN  V.  EPA,  172  F.  3d  at  70 
(upholding  EPA  authority  to  issue 
treatment  variances  for  remediation 
wastes  where  existing  treatment 
standard  discourages  aggressive 
remediation).  But  there  are  imdesirable 
delays  attendant  in  the  variance  process, 
and  EPA  in  any  case  believes  that  if  a 
problem  with  a  rule  is  widespread,  it  is 
appropriate  to  amend  the  rule  rather 
than  issuing  variances  piecemeal. 

EPA  does  not  necessarily  agree  with 
all  of  these  comments,  but  does  believe 
that  remediations  involving  soils 
contaminated  with  both  PCBs  and 
metals  are  being  delayed  or  stopped. 
This  has  taken  place  after  promulgation 
of  the  new  Phase  IV  requirements 
respecting  these  soils,  and  it  appears 
that  at  least  some  of  the  reasons  for 
these  delays  are  legitimate.  Thus,  this 
aspect  of  the  Phase  IV  rule  appears  to  be 
having  an  environmentally 
counterproductive  effect  of  delaying 
cleanups  and  discouraging  aggressive 
remediation. 

B.  Why  is  EPA  Considering  Temporary 
Deferral? 

EPA  believes  it  is  appropriate  to 
temporarily  defer  the  requirement  that 
PCBs  be  treated  as  an  underlying 
hazardous  constituent  in  TC  soils  imder 
RCRA  1006(b)  in  order  to  investigate 
how  best  to  integrate  the  RCRA  LDR 


requirements  for  PCBs  with  the  cleanup 
programs  under  Comprehensive 
Environmental  Response, 
Compensation,  and  Liabilitv  Act 
(CERCLA)  and  RCRA  (both  the  specific 
"corrective  action"  requirements  of 
RCRA  3004  (u)  and  (v)  and  3008(h),  and 
the  cleanup  requirements  applying  to 
RCRA  regulated  units,  e.g.,  during 
closure). 

An  additional  reason  EPA  is 
considering  a  temporary  deferral  is  to 
investigate  further  the  relationship  of 
the  RCRA  rules  with  those  for  PCB 
remediation  wastes  EPA  issued  under 
the  authority  of  the  Toxic  Substances 
Control  Act  (TSCA)  not  long  after  EPA 
promulgated  the  Phase  IV  rule.  See  63 
PR  35384  (June  29,  1998).  TSCA  allows 
"bulk  PCB  remediation  wastes" 
including  soils  containing  50  ppm  PCBs 
or  greater  to  be  disposed  without 
treatment  in  a  TSCA  disposal  facility  or 
an  RCRA  subtitle  C  landfill.  See  40  CFR 
761.61(b)(2)(i).  These  TSCA  standards, 
which  allow  disposal  without  treatment 
of  soils  containing  any  concentrations  of 
PCBs  greater  or  equal  to  50  ppm,  were 
not  established  to  represent  levels  at 
which  threats  posed  by  land  disposal  of 
PCB-containing  soils  are  minimized. 
Furthermore,  those  rules  require 
persons  disposing  of  PCBs  to  comply 
with  all  other  applicable  Federal,  State, 
and  local  laws  and  regulations.  These 
regulations  consequently  cannot  be  read 
as  preempting  RCRA  requirements. 
Nonetheless,  the  TSCA  rule  serves  a 
similar  purpose  as  the  RCRA  Phase  IV 
rule — an  attempt  to  encourage 
aggressive  remediation  of  contaminated 
soil  (see  63  FR  35386)  and  reflects  the 
Agency's  judgment  that  land  disposal  of 
these  soils  is  reasonably  protective. 
Certainly  as  an  interim  measure  EPA 
believes  it  appropriate  to  seek  to 
coordinate  better  the  two  sets  of  rules, 
and  thus  to  defer  the  Phase  IV  rule 
while  we  further  evaluate  the  workings 
and  actual  effect  of  the  two  sets  of  rules. 

C.  What  is  the  Effect  of  the  Deferral? 

Should  EPA  adopt  a  temporary 
deferral,  the  statutory  California  list 
provision  mentioned  above  {RCRA 
section  3004(d)(2)  (E))  would  create  an 
upper  bound  on  the  concentration  of 
PCBs  in  soil  that  could  be  disposed 
without  treatment.  As  explained  earlier, 
that  upper  bound  would  be  1,000  ppm, 
the  statutory  limit  for  halogenated 
organic  compounds.  This  means  that  a 
temporary  deferral  would  only  affect  a 
relatively  narrow  class  of  wastes:  soils 
exhibiting  the  TC  for  metals  and 
containing  PCBs  in  concentration 
between  100  ppm  and  1000  ppm. 

RCRA  allows  temporary  deferral  of 
the  Phase  IV  requirement.  As  in  the 


temporary  deferral  of  RCRA 
requirements  to  accommodate  a 
potentially  overlapping  regulatory 
regime  for  underground  storage  tanks  at 
issue  in  Edison  Electric  Inst.  v.  EPA.  2 
F.  3d  438  (D.C.  Cir.  1993).  EPA  here 
needs  to  investigate  further  the 
relationship  of  different  sets  of  rules 
addressing  PCB-contaminated  soil 
disposal.  These  soils  will  be  managed 
protectively  during  a  deferral  period, 
either  in  RCRA  subtitle  C  or  TSCA- 
approved  landfills,  and  there  is  a 
reasonable  upper  bound  on  the 
concentration  of  PCBs  that  could  be 
disposed  of  without  treatment.  See 
2F.3d  at  452-53  citing  these  factors  as 
a  reasonable  justification  for  a 
comparable  temporary  deferral. 
Moreover,  EPA  may  permissibly  alter 
land  disposal  restriction  treatment 
standards  for  remediation  wastes  in 
order  to  encourage  aggressive 
remediations.  See  LEAN,  1 72  F.  3d  at 
69-70. 

A  final  note:  The  Agency  is  not 
contemplating  any  type  of  deferral  for 
other  organic  hazardous  constituents  in 
TC  metal  soils.  Nor  is  EPA  accepting 
comments  on  the  requirement  to  treat 
PCBs  present  as  underlying  hazardous 
constituents  in  soil  exhibiting  the  TC 
due  to  organics.  This  requirement  has 
been  in  place  without  significant  issue 
since  1994  and  so  is  uru'elated  to  the 
Phase  rv  rule.  The  scope  of  today's 
document  thus  is  exclusive  to  soils 
exhibiting  the  TC  for  metals  containing 
PCBs  as  an  underlying  hazardous 
constituent. 

The  requirement  to  treat  PCBs  as  a 
UHC  also  can  apply  to  soils  containing 
a  listed  hazardous  waste,  where  the 
generator  elects  to  comply  with  the 
alternative  soil  standard  of  10  times 
Universal  Treatment  Standard  or  90 
percent  reduction  of  initial 
concentrations.  See  40  CFR  268.  49(d). 
Although  the  comments  EPA  has 
received  to  this  point  have  dealt 
exclusively  with  situations  involving 
soils  exhibiting  the  TC  for  metals,  EPA 
also  solicits  comment  on  whether  PCBs 
should  continue  to  be  considered  a 
potential  UHC  for  listed  wastes  being 
treated  to  comply  with  the  alternative 
soil  standards.  It  should  be  noted, 
however,  that  a  generator  would  have 
the  option  of  treating  the  soil  to  the 
standards  for  process  wastes,  see  40  CFR 
268.49(b),  in  which  case  there  is  no 
requirement  to  treat  UHCs.  Thus, 
generators  would  not  appear  to  be  facing 
the  same  quandary  as  they  do  with  TC 
soils  with  PCBs  as  a  UHC. 

VI.  State  Authorization 

Under  section  3006  of  RCRA.  EPA 
may  authorize  qualified  States  to 
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administer  an  i  enforce  the  RCRA 
hazardous  wa  ite  program  within  the 
State.  Followi  ig  authorization,  we 
maintain  inde  Dendent  enforcement 
authority  und  sr  sections  3007,  3008. 
3013.  and  7003  of  RCRA,  aUhough 
authorized  Sti  tes  have  enforcement 
responsibility  A  State  would  become 
authorized  foi  today's  proposed  PCB 
treatment  stai  dard  for  contaminated 
soil  by  follow  ng  the  approval  process 
described  unc  er  40  CFR  271.21.  See  40 
CFR  part  271   or  the  overall  standards 
and  requirem(  nts  for  authorization. 

Like  all  lan<  disposal  restriction 
treatment  standards,  today's  changes  are 
proposed  und  ;r  the  authority  of  3004(g) 
and  (m)  of  RC  lA.  These  statutory 
provisions  were  enacted  as  part  of  the 
Hazardous  an  i  Solid  Waste 
Amendments  IHSWA)  of  1984.  Under 
section  3006(i)  of  RCRA,  new 
requirements  promulgated  under  the 
authority  of  statutory  provisions  added 
by  HSWA  go  nto  effect  in  authorized 
States  at  the  s  une  time  as  they  do  in 
unauthorized  States — as  long  as  the  new 
requirements  u^  more  stringent  than 
the  requireme  [its  a  State  is  currently 
authorized  to  implement. 

However,  n  )ne  of  the  provisions  in 
today's  propo  ;ed  rule  are  more  stringent 
than  the  exist:  ng  Federal  requirements. 
Authorized  Si  ates  are  not  required  to 
modify  their  {  rograms  when  we 
promulgate  cl  anges  to  Federal 
requirements  Jiat  are  less  stringent  than 
existing  Fedeial  requirements.  This  is 
because  KCRJ .  section  3009  allows  the 
States  to  impc  se  (or  retain)  standards 
that  are  more  stringent  than  those  in  the 
Federal  progr  im.  (See  also  40  CFR 
271. l{i)).  Thei  efore.  States  that  are 
authorized  foi  the  LDR  program  would 
not  be  required  to  adopt  today's 
proposed  cha:  iges,  and  these  changes 
would  not  go  nto  effect  until  the  State 
revised  its  LD  ^  program  accordingly. 
However,  if  E  'A  finalizes  the  proposed 
temporary  de  erral,  we  would  encourage 
States  to  alloM?  compliance  with  today's 
proposed  PCI  treatment  standard  for 
contaminated  soil  if  they  have  the 
ability  under  state  law  to  waive  existing 
land  disposal  restriction  treatment 
standards,  or  f  they  have  adopted  them 
but  are  not  ye :  authorized.  Again,  if  a 
State  were  no ;  currently  authorized  for 
the  LDR  progi  am,  we  would  implement 
this  proposed  treatment  standard  in  that 
State. 


Vn.  Regul 

A.  Executive 
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action  is  "sigli 
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Order  12866 


Exedutive  Order  12866.  (58  FR 
(Octob  ;r  4,  1993))  the  Agency 
determine  whether  a  regulatory 
ificant"  and  therefore 


subject  to  OMB  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may: 

(1)  Have  an  armual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities: 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

"It  has  been  determined  that  this  rule 
is  not  a  "significant  regulatory  action" 
under  the  terms  of  Executive  Order 
12866  and  is  therefore  not  subject  to 
OMB  review." 

Economic  Assessment 

We  estimated  the  costs  of  today's  final 
rule  to  determine  if  it  is  a  significant 
regulation  as  defined  by  the  Executive 
Order.  The  analysis  considered 
compliance  cost  savings  from  the 
deferral  and  resulted  in  cost  savings.  A 
detailed  discussion  of  the  methodology 
used  for  estimating  the  costs,  economic 
impacts  and  the  benefits  attributable  to 
today's  final  rule,  followed  by  a 
presentation  of  the  cost,  economic 
impact  and  benefit  results  were 
prepared  and  documented  in  the 
following  report:  "Economic 
Assessment  of  the  Deferral  of  Phase  IV 
Land  Disposal  Restriction  Treatment 
Standards  for  Polychlorinated 
Biphenyls  (PCBs)  as  an  Underlying 
Hazardous  Constituent  in  Contaminated 
Soils."  This  report  can  be  found  in  its 
entirety  in  the  docket  for  today's 
proposed  rule.  A  summary  of  the  report 
is  provided  below. 

Methodology 

To  estimate  the  cost  savings 
associated  with  today's  proposed 
deferral  of  UHC  requirements  for  PCB- 
containing  hazardous  soils,  the  Agency 
estimated  the  difference  between  the 
costs  that  would  have  been  incurred  in 
the  absence  of  the  deferral  and  the  costs 
estimated  under  the  post-regulatory 
environment  with  the  deferral.  The  cost 
savings  are  reported  in  a  range  of 
savings  based  upon  two  baseline 
scenarios:  one  baseline  scenario 
compels  incineration  or  other  thermal 


treatment  for  TC  metal  PCB-containing 
hazardous  waste  soils  followed  by 
immobilization  of  the  residue;  a  second 
baseline  scenario  is  based  upon  a 
number  of  compliance  alternatives, 
including  (1)  thermal  treatment  (e.g., 
incineration/thermal  desorption,  other); 
(2)  nonthermal  treatment  (e.g.,  solvent 
extraction/soil  washing,  chemical 
dechlorination,  ex-situ  bioremediation, 
immobilization);  (3)  source  controls 
(e.g.,  capping);  (4)  no  site  remediation; 
and,  (5)  treatability  variances.  The 
second  baseline  scenario  models  soil 
washing,  chemical  dechlorination  and 
immobilization  of  the  soil  for  half  of  the 
affected  soils.  The  other  half  of  the  soils 
are  modeled  to  be  treated  through 
thermal  treatment.  This  baseline 
scenario  will  result  in  lower  cost 
savings  because  the  range  of  remedies  is 
largely  less  expensive  than  thermal 
treatment. 

Volume  Results 

The  procedure  for  estimating  the 
volumes  of  PCB-containing  hazardous 
wastes  affected  by  today's  proposed  rule 
is  detailed  in  the  background  document 
"Economic  Assessment  of  the  Deferral 
of  Phase  IV  Land  Disposal  Restriction 
Treatment  Standards  for 
Polychlorinated  Biphenyls  (PCBs)  as  an 
Underlying  Hazardous  Constituent  in 
Contaminated  Soils,"  which  was  placed 
in  the  docket  for  today's  proposed  rule. 
The  Agency  has  assumed  that  60 
percent  of  all  TC  metal  soils  with 
organic  UHCs  (104,730  tons)  contain 
PCBs. 

Estimated  Cost  Savings 

The  extent  of  the  cost  savings  fi-om 
the  proposed  deferral  of  LDR  treatment 
standards  for  TC  metal  PCB-containing 
hazardous  waste  soils  depends  on  the 
decision  whether  to  remediate  the  site, 
the  decision  to  switch  to  in-situ  clean- 
up remedies  (avoiding  LDR  treatment 
standards)  and  the  decision  to  pursue 
other  administrative  remedies  such  as 
treatability  variances.  As  the  result,  EPA 
has  estimated  the  incremental  treatment 
cost  savings  attributable  to  the  deferral 
of  the  Phase  IV  LDR  treatment  standards 
for  PCBs  as  a  UHC  in  hazardous  soils  to 
total  between  $35.3  million  and  $86 
million  annually  for  the  thermal 
treatment  baseline — post  regulatory 
scenario  and  $33.2  million  and  $55.3 
million  annually  for  the  multiple 
remedy /response  baseline-post 
regulatory  scenario. 

B.  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act  of  1980,  5  U.S.C.  601  et  seq.,  when 
an  agency  publishes  a  notice  of 
rulemaking,  for  a  rule  that  will  have  a 
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significant  effect  on  a  substantial 
number  of  small  entities,  the  agency 
must  prepare  and  make  available  for 
public  comment  a  regulatory  flexibility 
analysis  that  considers  the  effect  of  the 
rule  on  small  entities  (i.e.,  small 
businesses,  small  organizations,  and 
small  governmental  jurisdictions).  The 
overall  economic  impact  of  today's 
proposed  rule  to  defer  LDR  treatment 
standards  for  TC  metal  PCB-containing 
hazardous  waste  soils  results  in  cost 
savings  ranging  from  $33.2  million  to 
$86  million.  For  the  reasons  stated 
above  in  the  estimated  cost  savings 
discussion  of  section  X.A.3,  the  Agency 
does  not  believe  that  today's  proposed 
rule  will  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

C.  Unfunded  Mandates  Reform  Act 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Public 
Law  104—4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  to  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  $100  million 
or  more  in  any  one  year.  Before 
promulgating  an  EPA  rule  for  which  a 
written  statement  is  needed,  section  205 
of  the  UMRA  generally  requires  EPA  to 
identify  and  consider  a  reasonable 
number  of  regulatory  alternatives  and 
adopt  the  least  costly,  most  cost- 
effective  or  least  burdensome  alternative 
that  achieves  the  objectives  of  the  rule. 
The  provisions  of  section  205  do  not 
apply  when  they  are  inconsistent  with 
applicable  law.  Moreover,  section  205 
allows  EPA  to  adopt  an  alternative  other 
than  the  least  costly,  most  cost-effective 
or  least  burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted.  Before  EPA  establishes 
any  regulatory  requirements  that  may 
significantly  or  uniquely  affect  small 
governments,  including  tribal 
governments,  it  must  have  developed 
under  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  enabling 
officials  of  affected  small  governments 
to  have  meaningful  and  timely  input  in 
the  development  of  EPA  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory  requirements. 


EPA  has  determined  that  this  rule 
does  not  include  a  federeil  mandate  that 
may  result  in  estimated  costs  of  $100 
million  or  more  to  either  state,  local,  or 
tribal  governments  in  the  aggregate.  The 
rule  would  not  impose  any  federal 
intergovernmental  mandate  because  it 
imposes  no  enforceable  duty  upon  state, 
tribal  or  local  governments.  States, 
tribes  emd  local  governments  would 
have  no  compliance  costs  under  this 
rule.  It  is  expected  that  states  will  adopt 
this  rule,  and  submit  it  for  inclusion  in 
their  authorized  RCRA  programs,  but 
they  have  no  legally  enforceable  duty  to 
do  so.  For  the  same  reasons,  EPA  also 
has  determined  that  this  rule  contains 
no  regulatory  requirements  that  might 
significantly  or  uniquely  affect  small 
governments.  In  addition,  as  discussed 
above,  the  private  sector  is  not  expected 
to  incur  costs  exceeding  $100  million. 
Thus,  today's  rule  is  not  subject  to  the 
requirements  of  sections  202  and  205  of 
UMRA. 

D.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  proposed  rule  have 
been  submitted  for  approval  to  the 
Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act,  44  U.S.C.  3501  at  seq.  EPA  has 
prepared  and  Information  Collection 
Request  (ICR)  document:  OSWER  ICR 
No.  1442.15  (LDR  PhaselV),  and  a  copy 
may  be  obtained  from  Sandy  Farmer  by 
mail  at  OPPE  Regulatory  Information 
Division;  U.S.  Environmental  Protection 
Agency  (2137);  401  M  St.,  SW; 
Washington,  D.C.  20460.  by  email  at 
farmer.sandy@epamail.epa.gov,  or  by 
calling  (202)  260-2740.  A  copy  may  also 
be  downloaded  ofi^  the  internet  at  http:/ 
/www. epa.gov/icr. 

EPA  believes  the  changes  in  this 
proposed  rule  to  the  information 
collection  do  not  constitute  a 
substantive  or  material  modification. 
This  proposed  rule  would  not  change 
any  of  the  information  collection 
requirements  that  are  currently 
applicable  RCRA  Land  Disposal 
Restrictions  Phase  IV  except  to  possibly 
reduce  those  requirements  by  requiring 
fewer  references  to  PCBs.  There  is  no 
net  increase  in  recordkeeping  and 
reporting  requirements  (if  anything, 
there  may  be  a  slight  decrease,  as  just 
noted).  As  a  result,  the  reporting, 
notification,  or  recordkeeping 
(information)  provisions  of  this  rule  will 
not  need  to  be  submitted  for  approval  to 
the  Office  of  Management  and  Budget 
(OMB)  under  section  3504(b)  of  the 
Paperwork  Reduction  Act,  44  U.S.C. 
3501  et.  seq. 


E.  Executive  Order  13045:  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks 

Executive  Order  13045:  "Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks"  (62  FR  19885, 
April  23. 1997)  applies  to  any  rule  that: 
(1)  is  determined  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  proposed  rule  is  not  subject  to 
the  Executive  Order  because  it  is  not 
economically  significant  as  defined  in 
Executive  Order  12866,  and  because  the 
Agency  does  not  have  reason  to  believe 
the  environmental  health  or  safety  risks 
addressed  by  this  action  present  a 
disproportionate  risk  to  children.  The 
public  is  invited  to  submit  or  identify 
peer-reviewed  studies  and  data,  of 
which  the  agency  may  not  be  aware, 
that  assessed  results  of  early  life 
exposure  that  may  result  from  this 
activity. 

F.  National  Technology  Transfer  and 
Advancement  Act 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  ("NTTAA"),  Public  Law 
104-113.  section  12(d)  (15  U.S.C.  272 
note)  directs  EPA  to  use  voluntary' 
consensus  standards  in  its  regulatory 
activities  unless  to  do  so  would  be 
inconsistent  with  applicable  law  or 
otherwise  impractical.  Voluntary 
consensus  stemdards  are  technical 
standards  (e.g..  materials  specifications, 
test  methods,  sampling  procedures,  and 
business  practices)  that  are  developed  or 
adopted  by  voluntary  consensus 
standards  bodies.  The  NTTAA  directs 
EPA  to  provide  Congress,  through  OMB. 
explanations  when  the  Agency  decides 
not  to  use  available  and  applicable 
voluntary  consensus  standards. 

This  proposed  rulemaking  does  not 
involve  technical  standards.  Therefore. 
EPA  is  not  considering  the  use  of  any 
voluntary  consensus  standards. 

G.  Executive  Order  12898: 
Environmental  Justice 

Under  Executive  Order  12898, 
"Federal  Actions  to  Address 
Environmental  Justice  in  Minority 
Populations  and  Low-Income 
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State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation. 

This  proposed  rule  does  not  have 
federalism  implications.  It  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  EPA  has 
determined  that  this  proposed  rule,  if 
adopted,  would  not  have  "federalism 
implications"  within  the  meaning  of 
Executive  Order  13132.  This  is  because 
the  proposal  would  not  impose  any 
direct  effects  on  States,  would  not 
preempt  State  law,  and  would  not 
constrain  State  administrative 
discretion.  In  fact.  States  need  not  even 
adopt  this  proposal  as  part  of  their 
authorized  programs.  "Thus,  the 
requirements  of  section  6  of  the 
Executive  Order  do  not  apply  to  this 
rule. 

/.  Executive  Order  13084:  Consultation 
and  Coordination  with  Indian  Tribal 
Governments 

Under  Executive  Order  13084.  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly  or 
uniquely  affects  the  communities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  unless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments,  or  EPA  consults  with 
those  governments.  If  EPA  complies  by 
consulting.  Executive  Order  13084 
requires  EPA  to  provide  to  the  Office  of 
Management  and  Budget,  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  description  of  the  extent  of  EPA's 
prior  consultation  with  representatives 
of  affected  tribal  governments,  a 
summary  of  the  nature  of  their  concerns, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition, 
Executive  Order  1 3084  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  uniquely  affect  their 
communities." 

Today's  rule  does  not  significantly  or 
uniquely  affect  the  communities  of 
Indian  tribal  governments.  Today's 
proposal  does  not  create  a  mandate  on 
State,  local  or  tribal  governments.  The 
rule  does  not  impose  any  enforceable 
duties  on  these  entities.  Accordingly, 


the  requirements  of  section  3(b)  of 
Executive  Order  13084  do  not  apply  to 
this  rule. 

List  of  Subjects  in  40  CFR  Part  268 

Environmental  protection.  Hazardous 
waste. 

Dated:  February  9.  2000. 
Carol  M.  Browner, 

Administrator 

For  the  reasons  set  out  in  the 
preamble,  chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

PART  268— LAND  DISPOSAL 
RESTRICTIONS 

1.  The  authority  citation  for  part  268 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6905.  6912(a).  6921. 
and  6924. 

Subpart  C — [Amended] 

2.  Section  268.32  is  added  to  subpart 
C  to  read  as  follows: 

§  268.32    Waste  specific  prohibitions- 
California  list  waste. 

Effective  [insert  effective  date  of  final 
rule),  hazardous  wastes  containing 
halogenated  organic  compounds  in  total 
concentrations  greater  than  or  equal  to 
1.000  mg/kg  are  prohibited  from  land 
disposal. 

Subpart  D— [Amended] 

3.  Section  268.49  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

§  268.49    Alternative  LDR  treatment 
standards  for  contaminated  soil. 


(d)  Constituents  subject  to  treatment. 
When  applying  the  soil  treatment 
standards  in  paragraph  (c)  of  this 
section,  constituents  subject  to 
treatment  are  any  constituents  listed  in 
40  CFR  268.48  Table  UTS-Universal 
Treatment  Standards  that  reasonable 
expected  to  be  present  in  any  given 
volume  of  contaminated  soil,  except 
flouride,  selenium,  sulfides,  vanadium, 
zinc,  and  PCB's  when  present  in  soils 
exhibiting  the  characteristic  of  toxicity 
solely  because  of  presence  of  metals,  at 
concentrations  greater  than  ten  times 
the  universal  treatment  standard. 
***** 

(FR  Doc.  00-3672  Filed  2-15-00;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  00-172,  MM  Docket  No.  00-18,  RM- 
9790] 

Radio  Broadcasting  Services;  Douglas, 
Pembroke  and  Willacoochee,  GA; 
Barnwell,  SC 

AGENCY:  Federal  Conununications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by  BuUie 
Broadcasting  Corporation,  licensee  of 
Station  WBAW-FM.  Barnwell,  SC, 
seeking:  The  substitution  of  Channel 
257C1  for  Channel  256C3  at  Barnwell, 
SC,  the  reallotment  of  Channel  257C1 
from  Barnwell,  SC  to  Pembroke,  GA,  as 
the  community's  first  local  aural 
service,  and  the  modification  of  Station 
WBAW-FM's  license  accordingly;  the 
reallotment  of  Channel  258C1  from 
Douglas,  GA,  to  Willacoochee,  GA,  as 
the  community's  first  local  aural 
service,  and  the  modification  of  Station 
WDMG-FM's  license  accordingly,  and 
the  allotment  of  Channel  256C3  to 
Barnwell,  SC,  as  a  "back-fill"  channel. 
Channel  257C1  can  be  allotted  to 
Pembroke  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  17.8  kilometers  (11.1 
miles)  south,  at  coordinates  32-11-13 
NL;  81-48-04  WL,  to  avoid  a  short- 
spacing  to  Station  WYKZ,  Channel 
254C1,  Beaufort,  SC,  and  Station  WQIK- 
FM,  Channel  256C,  Jacksonville,  FL, 
and  to  accommodate  petitioner's  desired 
transmitter  site.  Channel  258C1  can  be 
allotted  to  Willacoochee  with  a  site 
restriction  of  34.5  kilometers  (21.4 
miles)  west,  at  coordinates  31-20-27 
NL;  83-24-30  WL,  to  avoid  a  short- 
spacing  to  proposed  Channel  257C1  at 
Pembroke  and  accommodate  petitioner's 
desired  site.  Channel  256C3  can  be 
reallotted  to  Barnwell  with  a  site 
restriction  of  19.6  kilometers  (12.2 
miles)  north,  at  coordinates  33-24-29 
NL;  81-16-43  WL,  to  avoid  a  short- 
spacing  to  Channel  257C1  at  Pembroke. 
DATES:  Comments  must  be  filed  on  or 
before  March  23,  2000,  and  reply 
comments  on  or  before  April  7,  2000. 
ADDRESSES:  Federal  Communications 
Commission,  445  12th  Street.  S.W., 
Room  TW-A325,  Washington,  DC 
20554.  In  addition  to  filing  comments 
with  the  FCC,  interested  parties  should 
serve  the  petitioner,  or  its  counsel  or 
consultant,  as  follows:  J.  Geoffrey 
Bently,  P.C,  P.O.  Box  807,  Hemdon,  VA 
20172-0807  (Counsel  to  petitioner). 


FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202) 418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
00-18,  adopted  January  27,  2000,  and 
released  February  1 ,  2000.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Center,  445  12th  Street.  SW, 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Conunission's  copy  contractor. 
International  Transcription  Services, 
Inc.,  (202)  857-3800,  1231  20th  Street. 
NW.  Washington.  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
John  A.  Karousos, 

Chief.  Allocations  Branch.  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
[FR  Doc.  00-3633  Filed  2-15-00;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  00-166,  MM  Docket  No.  99-118,  RM- 
9549] 

Radio  Broadcasting  Services; 
Logandale,  NV 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule;  denial  of. 

SUMMARY:  The  Commission  denies  the 
request  of  Mountain  West  Broadcasting 
to  allot  Channel  291C1  to  Logandale, 
NV,  as  its  first  local  aural  service, 
finding  that  the  petitioner  failed  to 
provide  a  sufficient  showing  to 
determine  that  it  is  a  'community"  for 
allotment  purposes. 
ADDRESSES:  Federal  Communications 
Commission,  445  12th  Street,  S.W., 


Room  TW-A325,  Washington,  DC 
20554. 

FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro.  Mass  Media  Bureau, 
(202)418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  99-118. 
adopted  January  27,  2000,  and  released 
February  1.  2000.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  diu-ing  normal 
business  hours  in  the  FCC  Reference 
Center,  445  12th  Street.  SW. 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Services, 
Inc.,  (202)  857-3800,  1231  20th  Street, 
NW,  Washington,  DC  20036. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
John  A.  Karousos, 

Chief.  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
(FR  Doc.  00-3634  Filed  2-15-00:  8:45  am] 

BiLUNQ  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  00-142,  MM  Docket  No.  00-12,  RM- 
9706] 

Radio  Broadcasting  Services;  West 
Rutland,  VT 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by  Great 
Casco  Bay  Wireless  Talking  Machine 
Limited  Liability  Company,  licensee  of 
Station  WTHT.  Channel  298C1, 
Lewiston.  ME.  to  substitute  Channel 
298A  for  Channel  298C3  at  West 
Rutland.  VT.  and  the  modification  of 
Station  WRUT's  construction  permit  for 
Station  WRUT  to  specify  the  Class  A 
channel.  This  action  could  enable 
Station  WTHT  to  improve  its  facilities 
to  100  kW.  Channel  2 98 A  can  be 
allotted  to  West  Rutland  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements  and  at 
the  transmitter  site  specified  in  Station 
WRUT's  construction  permit.  43-34-04 
NL;  73-00-30  WL,  which  is  4.1 
kilometers  (2.6  miles)  southeast  of  West 
Rutland.  West  Rutland  is  located  within 
320  kilometers  (200  miles)  of  the  U.S.- 
Canadian border.  However,  because  this 
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is  a  proposal  to 


downgrade  the 


allotment,  notiftcation  to  but  not  prior 
approval  of  the  Canadian  government  is 
required. 

DATES:  Commei  its  must  be  filed  on  or 
before  March  23.  2000,  and  reply 
comments  on  of  before  April  7,  2000. 

ADDRESSES:  Feqeral  Communications 
Commission,  4^5  12th  Street,  SW,  Room 
TW-A325,  Wa^ington,  DC  20554.  In 
addition  to  filin  g  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Dan  I.  Alpert,  2120  N.  21st 
Road,  Arlington,  VA  22201  (Counsel  to 
petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiito,  Mass  Media  Bureau, 
(202)418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
I^roposed  Rule  making,  MM  Docket  No. 
00-12,  adopted  anuary  19,  2000,  and 
released  Februaj  y  1,  2000.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  ai  id  copying  during 
hours  in  the  FCC 
,  445  12th  Street,  SW, 
The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commi  ssion's  copy  contractor, 
International  Tr  inscription  Services, 
Inc.,  (202)  857-:  800,  1231  20th  Street, 
NW,  Washingtoi  i,  DC  20036. 

Provisions  of  he  Regulatory 
Flexibility  Act  cf  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  tin  le  a  Notice  of  Proposed 
Rule  Making  is  i  ssued  until  the  matter 
is  no  longer  subj  ect  to  Commission 

court  review,  all  ex 
parte  contacts  ai  e  prohibited  in 
Commission  proceedings,  such  as  this 

ve  channel  allotments. 
See  47  CFR  1.12  )4(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  inforraatio  n  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1I420. 

List  of  Sub)ects  i^  47  CFR  Part  73 

Radio  broadca  sting. 

Federal  Coininuni(  ations  Conunission 
lohn  A.  Karousos, 

Chief.  Allocations 


normal  business 
Reference  Cents  r 
Washington,  DC, 


Division,  Mass 
(FR  Doc.  0O-363.=S 
BILUNG  CODE  6712-Oi-P 


Iranch.  Policy  and  Rules 
MeJiia  Bureau. 

iled  2-1.5-00:  8:45  an] 


FEDERAL  COMMUNICATICNS 
COMMISSION 

47  CFR  Part  73 

[DA  00-167;  MM  Docket  No.  00-13,  RM- 
9679;  MM  Docket  No.  00-14,  RM-9803] 

Radio  Broadcasting  Services; 
At>erdeen,  Elma  and  Montesano,  WA; 
Elkhom  CHy  and  Coal  Run,  KY 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes  two 
reallotments.  The  Commission  requests 
comments  on  a  joint  petition  filed  by 
KAYO  Broadcasting  and  Marrow,  Inc. 
proposing  the  reallotment  of  Chaimel 
257C1  from  Aberdeen  to  Elma 
Washington,  and  the  modification  of 
Station  KAYO-FM's  license 
accordingly;  the  substitution  of  Channel 
271C2  for  Channel  271C3  at  Elma,  the 
reallotment  of  Channel  271C2  from 
Elma  to  Montesano,  Washington,  and 
the  modification  of  Station  KAPV(FM)'s 
license  accordingly.  The  Commission 
also  requests  comments  on  a  petition 
filed  by  East  Kentucky  Broadcasting 
Corporation  proposing  the  reallotment 
of  Channel  2  76 A  from  Elkhom  City  to 
Coal  Rim,  Kentucky,  and  the 
modification  of  Station  WPKE-FM's 
license  accordingly.  Channel  257C1  can 
be  reallotted  to  Elma  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements  with  a 
site  restriction  of  14.5  kilometers  (9.0 
miles)  west  to  avoid  a  short-spacing  to 
the  licensed  site  of  Station  KWJJ-FM, 
Channel  258C1,  Portland,  Oregon. 
DATES:  Comments  must  be  filed  on  or 
before  March  20,  2000,  and  reply 
comments  on  or  before  April  4,  2000. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  his  counsel,  or  consultant,  as 
follows:  Peter  Gutmann,  Esq.,  Pepper  & 
Corazzini,  1776  K  Street,  NW.,  Suite 
200,  Washington,  DC  20006  (Counsel  for 
KAYO  Broadcasting  and  Marrow,  Inc.); 
Patricia  M.  Chub,  Pepper  &  Corazzini, 
L.L.P.,  1176  K  Street,  NW.,  Suite  200, 
Washington,  DC.  (Counsel  for  East 
Kentucky  Broadcasting  Corporation). 
FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  P.  McDonald,  Mass  Media 
Bureau.  (202)418-2180. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
00-13;  and  MM  Docket  No.  00-14, 
adopted  January  28,  2000  and  released 
February  4,  2000.  The  full  text  of  this 


Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Information  Center  (Room  CY-A257), 
445  12th  Street,  SW,  Washington,  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Service, 
Inc.,  (202)  857-3800,  1231  20th  Street, 
NW.,  Washington,  DC  20036. 

The  coordinates  for  Channel  257C1  at 
Elma  are  46-57-31  North  Latitude  and 
123-35-18  West  Longitude.  An 
engineering  analysis  has  determined 
that  proposed  allotment  meets  domestic 
spacing  requirements,  and  that  Channel 
257C1  can  be  reallotted  to  Elma  as  a 
specially-negotiated,  short-spaced 
allotment  because  it  is  short-spaced  to 
the  hcensed  site  of  Station  CFOX(FM), 
Channel  257C,  Vancouver,  British 
Columbia,  and  to  the  proposed 
allotment  of  Channel  258A  at 
Metchosin/Sooke,  British  Columbia 
Likewise,  Channel  271C2  can  be  allotted 
to  Montesano  with  a  site  restriction  of 
14.5  kilometers  (9.0  miles)  northwest  to 
avoid  a  short-spacing  to  the  licensed  site 
of  KINK-FM,  Channel  270C,  Portland, 
Oregon.  The  coordinates  for  Channel 
271C2  at  Montesano  are  47-03-^4  North 
Latitude  and  123^4-44  West 
Longitude.  Since  Elma  and  Montesano, 
Washington  are  located  within  320 
kilometers  (200  miles)  of  the  U.S.- 
Canadian border,  Canadian  concurrence 
has  been  requested.  In  accordance  with 
Section  1.420(i)  of  the  Commission's 
Rules,  we  will  not  accept  competing 
expressions  of  interest  for  use  of 
Channel  257C1  at  Elma,  Washington,  or 
for  Channel  271C2  at  Montesano, 
Washington,  or  require  petitioner  to 
demonstrate  the  availability  of  an 
equivalent  class  channel  at  Montesano 
for  use  by  such  parties. 

Additionally,  Channel  276A  can  be 
reallotted  to  Coal  Run  without  the 
imposition  of  a  site  restriction.  The 
coordinates  for  Channel  2  76 A  at  Coal 
Run  are  37-23-57  North  Latitude  and 
82-30-32  West  Longitude.  In 
accordance  with  Section  1.420(i)  of  the 
Commission's  Rules,  we  will  not  accept 
competing  expressions  of  interest  in  the 
use  of  Channel  2  76 A  at  Coal  Run, 
Kentucky. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
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See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission.  ' 
John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc.  00-3640  Filed  2-15-00;  8:45  am] 
BH.UNG  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  No.  00-212,  MM  Docket  No.  00-20,  RM- 
9733] 

RacHo  Broadcasting  Services;  Paris 
and  Mount  Pleasant,  TX 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  filed  by 
Carephil  Communications  requesting 
the  reallotment  of  Chaimel  270C2  from 
Paris,  Texas,  to  Mount  Pleasant,  Texas, 
and  modification  of  the  license  for 
Station  KBUS(FM)  to  specify  Mount 
Pleasant,  Texas,  as  the  commimity  of 
license.  The  coordinates  for  Channel 
270C2  at  Mount  Pleasant  are  33-11-47 
and  95-06-10.  In  accordance  with 
Section  1.420(i)  of  the  Commission's 
Rules,  we  shall  not  accept  competing 
expressions  of  interest  in  the  use  of 
Clannel  270C2  at  Mount  Pleasant. 
DATES:  Comments  must  be  filed  on  or 
before  March  27,  2000,  and  reply 
comments  on  or  before  April  1 1 ,  2000. 
ADDRESSES:  Federal  Communications 
Commission,  445  Twelfth  Street,  S.W., 
Washington,  D.C.  20554.  In  addition  to 
filing  comments  with  the  FCC, 
interested  parties  should  serve  the 
petitioner's  counsel,  as  follows:  Greg  P. 
Skall,  Pepper  &  Corazzini,  L.L.P.,  1776 
K  Street,  N.W..  Suite  200,  Washington, 
D.  C.  20006. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  418-2180. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Conunission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
00-20,  adopted  January  27,  2000,  and 
released  February  4,  2000.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the 


Commission's  Reference  Center, 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy 
contractors,  International  Transcription 
Services,  Inc.,  1231  20th  Street,  NW., 
Washington,  DC.  20036,  (202)  857-3800, 
facsimile  (202)  857-3805.  Provisions  of 
the  Regulatory  Flexibility  Act  of  1980 
do  not  apply  to  this  proceeding. 
Members  of  the  public  should  note  that 
from  the  time  a  Notice  of  Proposed  Rule 
Making  is  issued  until  the  matter  is  no 
longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contact. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcast. 
Federal  Communications  Commission. 
)ehn  A.  Karousos, 

Chief.  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
(FR  Doc.  00-3641  Filed  2-15-00;  8:45  am] 
BILUNG  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  00-171 ;  MM  Docket  No.  00-17;  RM- 
9614] 

Radio  Broadcasting  Services; 
Andalusia,  AL  and  HoN,  PL 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  dociiment  requests 
comments  on  a  petition  for  rule  making 
filed  on  behalf  of  Capstar  TX  Limited 
Partnership,  licensee  of  Station 
WTKE(FM),  Channel  251C1,  Andalusia, 
Alabama,  requesting  the  reallotment  of 
Channel  251C1  to  Holt,  Florida,  as  that 
locality's  first  local  aiual  transmission 
service,  and  modification  of  its 
authorization  accordingly.  Coordinates 
used  for  Channel  251C1  at  Holt,  Florida, 
are  30-59-57  NL  and  86-41-20  WL. 
DATES:  Comments  must  be  filed  on  or 
before  March  27,  2000,  and  reply 
comments  on  or  before  April  11,  2000. 
ADDRESSES:  Secretary,  Federal 
Communications  Commission, 
Washington,  DC  20554.  In  addition  to 
filing  comments  with  the  FCC, 
interested  parties  should  serve  the 


petitioner's  counsel,  as  follows:  Gregory 
L.  Masters  and  E.  Joseph  Knoll,  III, 
Esqs.,  Wiley,  Rein  &  Fielding,  1776  K 
Street,  N.W..  Washington.  D.C.  20006. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Joyner,  Mass  Media  Bureau,  (202) 
418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
00-17,  adopted  January  19,  2000,  and 
released  February  4,  2000.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hoiu-s  in  the  FCC's 
Reference  Information  Center  (Room 
CY-A257),  445  Twelfth  Street,  SW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
fi-om  the  Commission's  copy  contractor. 
International  Transcription  Service, 
Inc.,  1231  20th  Street,  NW., 
Washington,  DC  20036,  (202)  857-3800. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  lunger  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments.  See  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFK  part  73 

Radio  Broadcasting. 
Federal  Communications  Commission. 
John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

(FR  Doc.  00-3642  Filed  2-15-00;  8:45  am] 

aiUJNG  CODE  871 2-01 -P 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  WildNfe  Service 

50  CFR  Part  17 
RIN  101B-AF56 

Endangered  and  Threater>ed  Wildlife 
and  Plants;  Notice  of  Reopening  of 
Comment  Period  on  the  Proposed  Rule 
To  List  the  Alabama  Sturgeon  as 
Endangered 

AGENCY:  Fish  and  Wildfife  Service, 

Interior. 

ACTION:  Proposed  nde;  notice  of 

reopening  of  conunent  period. 
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SUMMARY:  We,  ihe  Fish  and  Wildlife 
Service  (Serviae),  give  notice  that  the 
public  conuneat  period  on  the  proposed 
rule  to  list  the  Alabama  sturgeon 
{Scaphirhynchtis  suttkusi)  as 
endangered  is  feopened.  We  are 
reopening  the  domment  period  in  order 
to  obtain  comments  on  a  Conservation 
Agreement  ana  Strategy  for  the  Alabama 
sturgeon  {both  documents  will  be 
referred  to  hereafter  as  the  2000 
Strategy),  whic  i  were  signed  by  the 
Alabama  Depai  tment  of  Conservation 
and  Natural  Resources  (ADCNR).  the 
Service,  the  U.!I.  Army  Corps  of 
Engineers  (Corjis).  and  the  Alabama- 
Tombigbee  Rivi  ;rs  Coalition  on  February 
9,  2000,  and  on  their  relevance  and 
significance  to  the  proposed  listing  of 
the  Alabama  sturgeon  as  endangered. 
The  goal  of  the  2000  Strategy  is  ".  .  . 
to  eliminate  or  significantly  reduce 
ciurent  threats  :o  the  Alabama  stiu^eon 
and  its  habitat.  ..."  Reopening  the 
comment  perio  1  will  allow  all 
interested  partips  to  submit  comments 
on  the  2000  Strktegy  and  its  relevance 
and  significanc  ?  to  the  proposed  listing 
of  the  Alabama  sturgeon  as  endangered. 
The  2000  Strategy  is  available  for  review 
(See  the  SUPPL9MENTARY  INFORMATION 
section  under  Comment  Procedures  for 
how  to  obtain  ti  lese  documents). 
DATES:  We  will  accept  comments  until 
March  17,2000 

ADDRESSES:  If  y  3u  wish  to  comment, 
you  may  submi ;  your  comments  by  any 
one  of  several  methods.  You  may  mail 
or  hand-deliver  comments  to  Mitch 
King,  at  U.S.  Fi  ih  and  Wildlife  Service, 
1875  Century  Boulevard,  Suite  415, 
Atlanta,  Georgia  30345.  You  may  also 
comment  via  th  e  Internet  to 

mitch king@f\/s.gov.  See  the 

SUPPLEMENTARY  INFORMATION  section  for 

Comment  Procedures. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Mitch  King,  (se^"ADORESSES"  section), 

404-679-7180  phone),  404-679-4180 

(facsimile). 


SUPPLEMENTARY 
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on  the  relevance  and  significance  of  the 
2000  Strategy  for  the  Alabama  sturgeon 
on  the  listing  decision. 

In  1997,  a  voluntary  conservation 
effort  was  implemented  and  coordinated 
by  ADCNR  in  order  to  address  the 
primary  threats  to  the  Alabama 
sturgeon,  which  was  identified  as  its 
small  numbers  and  its  apparent  inabiUty 
to  offset  mortality  rates  with 
reproduction  and  recruitment  rates.  The 
primary  focus  of  this  effort  was  to 
remedy  the  small  population  size 
through  a  captive  breeding  and 
restocking  program.  Secondarily,  the 
effort  provided  habitat  restoration 
measures  and  research  to  determine  life 
history  information  essential  to  effective 
conservation  and  management  of  the 
species.  A  variety  of  public  and  private 
entities,  including  the  Service,  the 
Corps,  the  Rivers  Coalition,  the  Geologic 
Survey  of  Alabama,  and  the  Mobile 
River  Basin  Coalition  participated  in  the 
implementation  of  this  effort. 

During  the  three  years  of  this  effort, 
the  participants  had  less  success 
capturing  Alabama  sturgeon  than  was 
initially  expected.  The  capture  effort 
produced  five  Alabama  sturgeon,  two  of 
which  currently  survive  at  the  Marion 
State  Fish  Hatchery.  The  three  year 
effort  provided  needed  experience  in 
the  capture  of  Alabama  sturgeon, 
especially  with  respect  to  the  best 
method  for  collecting,  the  areas  on  the 
river  most  likely  to  yield  Alabama 
sturgeon,  and  the  best  time  of  year  to 
collect.  The  captiu-e  effort  also  resulted 
in  the  establishment  of  protocols  for 
handling,  transporting,  and  propagating 
Alabama  sturgeon.  In  addition, 
collection  efforts  and  work  on  other 
sturgeon  species  are  producing 
information  that  could  be  valuable 
regarding  the  Alabama  sturgeon.  For 
example,  recent  collection  efforts  on  the 
pallid  sturgeon  indicate  that 
manipulating  flows  out  of  water  control 
structm-es  can  increase  collection 
success  for  that  species. 

On  February  9,  2000,  the  Service, 
ADCNR,  the  Corps,  and  the  Rivers 
Coalition  entered  into  the  2000  Strategy 
that  expands  upon  the  initial  efforts 
undertaken  in  1997.  The  2000  Stiategy 
includes  a  substantial  change  to  the 
capture  program.  During  the  three  years 
that  the  1997  effort  was  underway,  a 
total  of  250  field  days  were  spent  in  the 
capture  effort.  Under  the  2000  Strategy, 
a  minimum  total  of  548  field  days  will 
be  expended  each  year  for  the  first  three 
years. 

The  parties  to  the  2000  Sti-ategy 
signed  the  documents  on  February  9, 
2000,  because  of  a  desire  to  have 
implementation  begin  immediately 
while  we  are  in  a  period  of  the  year  that 


has  the  best  chance  of  capturing 
stiugeon.  The  2000  Stiategy  is  subject  to 
amendment  by  consent  of  the  parties. 
The  reason  the  comment  period  has 
been  reopened  through  March  17,  2000, 
is  to  obtain  public  comment  on  the  2000 
Strategy's  relevance  and  significance  to 
the  upcoming  listing  decision.  How  the 
2000  Stiategy  is  relevant  or  significant 
(i.e.,  its  effect  on  the  imderlying  analysis 
of  the  listing  factors  in  the  proposed 
rule)  should  be  a  primary  focus  of 
comment  diuing  the  public  comment 
period.  Any  comments  received 
concerning  the  2000  Stiategy  will  be 
fully  considered  by  us  in  our  final 
determination. 

Public  Comments  Solicited 

We  are  seeking  comments  on  the 
relevance  and  signficance  of  the  2000 
Strategy  to  the  listing  decision. 
Specifically,  we  are  seeking  input  on 
whether: 

(1)  The  2000  Stiategy  addresses  the 
factors  identified  in  the  proposed  listing 
rule  to  a  degree  that  there  is  no  longer 

a  basis  for  listing  the  Alabama  sturgeon; 

(2)  The  2000  Stiategy  addresses  Uie 
factors  identified  in  the  proposed  listing 
rule  to  a  degree  that  the  listing 
determination  wovdd  more 
appropriately  be  threatened  instead  of 
endangered.  The  Conservation  Stiategy 
could  also  be  linked  to  a  4(d)  rule;or, 

(3)  The  2000  Stiategy  fails  to  address 
the  factors  sufficiently  to  have  an  effect 
on  the  listing  detennination,  but  still 
form  the  basis  for  a  Section  7(a)(1) 
program,  a  Section  7(a)(2)  consultation, 
a  Section  10  permit  for  non- federal 
entities,  and/or  the  core  of  a  species 
recovery  plan. 

We  request  comments  or  suggestions 
fi-om  the  public,  other  concerned 
governmental  agencies,  the  scientific 
community,  industry,  or  any  other 
interested  party  concerning  the  2000 
Strategy  and  its  relevance  and 
significance  to  the  proposed  listing  of 
the  Alabama  sturgeon  as  endangered. 

Comment  Procedures 

Please  submit  Internet  comments  as 
an  ASCII  file,  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Please  also  include  "Attention: 
[Alabama  sturgeon]"  and  your  name  and 
return  address  in  yoiu  Internet  message. 
If  you  do  not  receive  a  confirmation 
fi-om  the  system  that  we  have  received 
your  Internet  message,  contact  us 
directly  at  the  address  given  in  the 
ADDRESSES  section  or  by  telephone  at 
404-679-7180.  Finally,  you  may  also 
hand-deliver  comments  to  the  address 
given  in  the  ADDRESSES  Section.  Our 
practice  is  to  make  comments,  including 
names  and  home  addresses  of 
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respondents,  available  for  public  review 
during  regular  business  hours. 
Individual  respondents  may  request  that 
we  withhold  their  home  address  from 
the  rulemaking  record,  which  we  will 
honor  to  the  extent  allowable  by  law. 
There  also  may  be  circumstances  in 
which  we  would  withhold  from  the 
rulemaking  record  a  respondent's 
identity,  as  allowable  by  law.  If  you 
wish  us  to  withhold  your  name  and/or 
address,  you  must  state  this 
prominently  at  the  beginning  of  your 
comment.  However,  we  will  not 
consider  anonymous  comments.  We 
will  make  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  or 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 
Comments  and  materials  received  will 
be  available  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  above  address.  To  obtain 
copies  of  the  2000  Strategy,  you  can 
download  or  print  one  from  http:// 
endangered.fws.gov/listing/index.html 
(under  Announcements)  or  contact 
Kelly  Bibb  at  404/679-7132  (phone)  or 
404/679-7081  (facsimile)  to  receive  a 
faxed  or  mailed  copy.  All  questions 
related  to  this  notice  should  be  directed 
to  Mr.  Mitch  King  at  the  address  or 
phone  number  listed  in  the  ADDRESSES 
section  of  this  notice. 

Author 

The  primary  author  of  this  notice  is 
Mitch  King  (see  ADDRESSES  section). 

Authority:  The  authority  for  this  notice  is 
the  Endangered  Species  Act  of  1973  (16 
U.S.C.  1531  et  seq.). 

Dated:  February  11,  2000. 
Sam  D.  Hamilton, 

Regional  Director,  Fish  and  Wildlife  Service. 
(FR  Doc.  00-3782  Filed  2-14-00;  12:13  pm] 

BILUNG  CODE  4310-1S-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmosplieric 
Administration 

50  CFR  Part  223 

[I.D.  081699C,  0921 99A,  092799G] 

Endangered  and  Threatened  Species; 
Notice  of  an  Additional  Public  Hearing 
for  Proposed  Rules  Governing  Tal(e  of 
West  Coast  Chinool(,  Chum,  Coho  and 
Sockeye  Salmon  and  Steelhead  Trout 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 


ACTION:  Proposed  rule;  notification  of 
public  hearing. 

SUMMARY:  NMFS  is  announcing  an 
additional  public  hearing  for  the 
following:  Proposed  Rule  Governing 
Take  of  Seven  Threatened 
Evolutionarily  Significant  Units  (ESUs) 
of  West  Coast  SaLmonids;  Proposed  Rule 
Governing  Take  of  Threatened  Snake 
River,  Central  California  Coast,  South/ 
Central  Cedifomia  Coast,  Lower 
Coliunbia  River,  Central  Valley 
California,  Middle  Columbia  River,  and 
Upper  Willamette  River  Evolutionarily 
Significant  Units  (ESUs)  of  West  Coast 
Steelhead;  and  Limitation  on  Section  9 
Protections  Applicable  to  Scdmon  Listed 
as  Threatened  imder  the  Endangered 
Species  Act  (ESA),  for  Actions  Under 
Tribal  Resource  Management  Plans. 
NMFS  is  holding  this  additional  public 
hearing  for  all  three  rules  to  facilitate 
public  participation  in  this  regulatory 
process. 

DATES:  The  meeting  date  is  February  22, 
2000,  6:00  p.m.-9:00  p.m. 

ADDRESSES:  The  meeting  will  be  held  at 
Whitman  College,  Cordiner  Hall,  345 
Boyer  Avenue,  Walla  Walla,  WA. 

FOR  FURTHER  INFORMATION  CONTACT: 
Garth  Griffin,  (503)  231-2005;  Craig 
Wingert,  (562)  980-4021;  or  Chris 
Mobley.  (301)  713-1401.  Copies  of  the 
Federal  Register  documents  cited 
herein  and  additional  salmon-related 
materials  are  available  via  the  Internet  at 
www.nwr.noaa.gov. 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  section  4(d)  of  the  Endangered 
Species  Act  (ESA),  the  Secretary  of 
Commerce  (Secretary)  is  required  to 
adopt  such  regulations  as  he  deems 
necessary  and  advisable  for  the 
conservation  of  species  listed  as 
threatened.  On  December  30.  1999  (64 
FR  73479).  NMFS  issued  a  proposed 
rule  under  section  4(d)  of  the  ESA 
which  contains  the  regulations  that  it 
believes,  are  necessary  and  advisable  to 
conserve  threatened  Snake  River, 
Central  California  Coast,  South/Central 
California  Coast,  Lower  Columbia  River, 
Central  Valley  California,  Middle 
Columbia  River,  and  Upper  Willamette 
River  ESUs  of  West  Coast  Steelhead. 
The  proposed  rule  applies  ESA  section 
9(a)(1)  prohibitions  to  the  previously 
mentioned  steelhead  ESUs,  but 
proposes  not  to  apply  the  take 
prohibitions  to  13  specific  programs 
which  limit  impacts  on  listed  steelhead 
to  an  extent  that  makes  added 
protection  through  Federal  regulation 
not  necessary  and  advisable  for  the 


conservation  of  these  ESUs  (see  64  FR 
73479). 

On  January  3,  2000  (65  FR  170). 
NMFS  issued  a  proposed  rule  under 
section  4(d)  of  the  ESA  which  was 
nearly  identical  to  the  December  30, 

1999,  proposal  except  that  it  applied  to 
the  following  species  of  salmon:  Oregon 
Coast  Coho,  Puget  Sound,  Lower 
Columbia  and  Upper  Willamette 
Chinook,  Hood  Canal  Simimer-nm  and 
Columbia  River  Chum,  and  Ozette  Lake 
Sockeye. 

Also  on  January  3,  2000  (65  FR  108), 
NMFS  issued  a  proposed  rule  under 
section  4(d)  of  the  ESA  that  would  not 
impose  the  section  9(a)(1)  prohibitions 
on  take  when  impacts  on  threatened 
salmonids  result  from  implementation 
of  a  tribal  resource  management  plan, 
where  the  Secretary  has  determined  that 
implementing  that  Tribal  Plan  will  not 
appreciably  reduce  the  likelihood  of 
survival  and  recovery  for  the  listed 
species.  This  proposal  applies  to 
threatened  salmonids  that  are  currently 
subject  to  ESA  section  9(a)(1)  take 
prohibitions:  Snake  River  spring/ 
summer  chinook  salmon;  Snake  River 
fall  chinook  salmon;  Central  California 
Coast  (CCC)  coho  salmon;  and  Southern 
Oregon/Northern  California  Coast 
(SONCC)  coho  salmon.  This  proposed 
limitation  on  take  prohibitions  would 
also  be  available  for  all  other  threatened 
salmonid  ESUs  whenever  final  ESA 
section  9(a)  prohibitions  are  made 
applicable  to  those  ESUs. 

On  February  14,  2000,  NMFS 
published  a  Federal  Register  document 
under  the  Proposed  Rules  section  which 
extended  the  public  comment  periods 
for  all  3  proposed  ndes  and  announced 
additional  public  hearings  in 
Washington  and  Idaho.  Because  these 
closely  related  rules  had  public 
comment  periods  Uiat  ended  on 
different  dates  (February  22,  2000,  for 
the  steelhead  proposal  and  March  3, 

2000,  for  the  other  2  proposals, 
respectively),  NMFS  extended  the 
comment  period  for  all  three  rules  to 
March  6,  2000,  to  avoid  confusion  and 
to  facilitate  public  participation. 

NMFS  has  received  a  request  for  an 
additional  public  hearing  to  allow 
further  opportunity  for  the  public  to 
participate  in  the  exchange  of 
information  and  opinion  among 
interested  parties  and  to  provide  oral 
and  Vkritten  testimony.  NMFS  finds  that 
the  request  is  reasonable  and  has 
scheduled  the  meeting  accordingly  (see 
DATES  and  ADDRESSES). 

NMFS  is  soliciting  specific 
information,  comments,  data,  and/or 
recommendations  on  any  aspect  of  the 
December  30,  1999,  and  January  3,  2000, 
proposals  from  all  interested  parties. 


7820 


Federal  Register /Vol.  65,  No.  32 /Wednesday,  February  16,  2000  /  Proposed  Rules 


This  information  is  considered  critical 
in  helping  NMfS  make  final 
determinations!  on  the  proposals.  NMFS 
will  consider  all  information, 
comments,  andj  recommendations 
received  during  the  comment  period 
and  at  the  public  hearings  before 
reaching  a  final  decision. 

Special  Accomtnodations 

These  hearings  are  physically 
accessible  to  p^ple  with  disabilities. 
1  language  or  other  aids 
ed  to  Garth  Griffin  (see 
ys  before  the  meeting 


Requests  for  si; 
should  be  direc 
ADDRESSES)  7  d 
date.  I 

Dated:  Februarj  10.  2000. 
Penelope  D.  Dalton, 

Assistant  Administrator  for  Fisheries, 
National  Marine  fisheries  Services. 
(FR  Doc.  00-37251  Filed  2-15-00;  8:45  am] 
BIUJNG  COOE  3S1C 
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DEPARTMENT  DF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration  1 

50  CFR  Part  644 

[Doclcet  No.  991104295-9295-01;  I.D. 
1005990] 

RIN  0648-AIM74 

Fisheries  of  the  Norttieastem  United 
States;  Oeaier  and  Vessei  Reporting 
Requirements;  ^ 
Period 


Reopening  of  Comment 


AGENCY:  Nation;  il  Marine  Fisheries 
Service  (NMFS)  National  Oceanic  and 
Atmospheric  Ac  ministration  (NOAA), 
Commerce. 

ACTION:  Propose  d  rule;  reopening  of  the 
comment  perioc . 


SUMMARY:  NMF;  I  reopens  the  public 
comment  perioc  on  a  proposed  rule  to 
amend  the  exist  ng  reporting 
requirements  fof  dealers  and  for  vessels 
issued  a  Federal!  permit  to  operate  in  the 
summer  flound^.  scup,  black  sea  bass, 
Atlantic  sea  scallop.  Northeast  (NE) 
multispecies,  monltfish,  Atlantic 
mackerel,  squid  jand  butterfish,  surf 
clam  or  ocean  q<iahog  fisheries.  The 
provisions  of  thk  proposed  rule  would 
also  be  applicable  to  dealers  of  spiny 
dogfish,  Atlantic  herring  and  Atlantic 
bluefish  and  vesteels  federally  permitted 
in  the  spiny  dogfish,  Atlantic  bluefish, 
and  Atlantic  herring  fisheries  when 
regulations  irnpl  ementing  the  Spiny 
Dogfish  FMP,  Amendment  1  to  the 
Atlantic  Bluefish  FMP.  and  the  Atlantic 
Herring  FMP  go  into  effect.  NMFS  is 
reopening  the  cc  mment  period  to  ensure 
that  affected  fist  ers  and  dealers  are 


aware  of  the  proposed  reporting  changes 
and  have  an  opportiuiity  to  provide 
comments.  Proposed  changes  include: 
Increasing  the  retention  schedule  for 
dealer  and  vessel  records;  requiring 
federally-permitted  dealers  to  complete 
all  sections  of  the  Annual  Processed 
Products  Report;  clarifying  that  a  vessel 
logbook  report  must  be  submitted  for 
each  trip  taken,  not  for  each  day  fished; 
amplifying  the  existing  requirement  that 
vessel  logbook  reports  must  be 
completed  prior  to  entering  port  with 
fish;  specifying  that  the  pounds 
recorded  on  the  vessel  logbook  reports 
should  be  the  hail  weight,  by  species,  of 
all  fish  landed  or  discarded;  adding 
definitions  for  "hail  weight,"  "serial 
number,"  and  "trip  identifier;" 
requiring  vessel  owners/operators  to 
provide  trip  identifier  information  to 
dealers;  and  clarifying  the  submission 
schedule  for  suii  clam  and  ocean 
quahog  dealer  and  vessel  reports. 
DATES:  Comments  must  be  received  on 
or  before  5:00  p.m.,  local  time,  on  March 
2,  2000. 

ADDRESSES:  Written  comments  on  the 
proposed  rule  should  be  sent  to  Patricia 
A.  Kiukul,  Regional  Administrator, 
Northeast  Region,  NMFS,  One 
Blackburn  Drive,  Gloucester,  MA  01930. 
Mark  the  outside  of  the  envelope, 
"Comments  on  Proposed  Rule  for  Dealer 
and  Vessel  Reporting."  Comments  also 
may  be  sent  via  facsimile  (fax)  to  (978) 
281-9161.  Comments  will  not  be 
accepted  if  submitted  via  e-mail  or 
Internet. 

Comments  on  the  biuden  hour 
estimates  for  collection-of-information 
requirements  contained  in  this  proposed 
rule  should  be  sent  to  Patricia  A.  Kurkul 
and  to  the  Office  of  Information  and 
Regulatory  Affairs,  Attention:  NOAA 
Desk  Officer,  Office  of  Management  and 
Budget,  Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kelley  McGralh.  (978)  281-9307  or 
Gregory  Power,  (978)  281-9304. 
SUPPLEMENTARY  INFORMATION: 
Regulations  implementing  the  FMPs  for 
fisheries  of  the  Northeastern  United 
States  were  prepared  under  the 
authority  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act  and  are  foimd  at  50  CFR  part  648. 
The  provisions  of  this  proposed  rule,  if 
approved  and  implemented,  would  also 
be  applicable  to  dealers  of  spiny 
dogfish,  herring,  and  bluefish,  and  to 
vessels  federally  permitted  in  the  spiny 
dogfish,  Atlantic  bluefish  and  Atlantic 
herring  fisheries  when  regulations 
implementing  the  Spiny  Dogfish  FMP, 
Amendment  1  to  the  Atlantic  Bluefish 
FMP,  and  Atlantic  Herring  FMP  go  into 
effect. 


The  proposed  rule  for  this  action  was 
published  in  the  Federal  Register  on 
December  2,  1999  (64  FR  67551).  The 
comment  period  on  the  proposed  rule 
ended  on  January  3,  2000.  Diuing  the 
public  comment  period,  NMFS  received 
two  comments  fi-om  dealers  and  no 
comments  from  fishers  regarding  the 
proposed  changes  to  the  reporting 
regulations.  Because  the  lack  of  industry 
response  may  be  an  indication  that 
industry  members  were  not  sufficiently 
aware  of  the  proposed  reporting 
changes,  NMFS  is  reopening  the 
conmient  period  to  allow  the  public 
additional  time  to  review  and  comment 
on  the  proposed  rule.  The  public 
comment  period  is  reopened  for  the 
period  February  16,  2000,  through 
March  2,  2000. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  February  10,  2000. 
Andrew  A.  Rosenberg, 

Deputy  Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service. 

(FR  Doc.  00-3724  Filed  2-15-00;  8:45  am) 

BUJJNG  COOE  3S10-22-F 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  660 
p.D.  020900B] 

Western  Pacific  Fishery  Management 
Council;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meeting;  public 

scoping  hearings;  public  hearing. 

SUMMARY:  The  Western  Pacific  Fishery 
Management  Council  will  hold  its  102"<' 
meeting  in  Honolulu,  HI.  A  public 
hearing  will  be  held  on  alternatives  for 
managing  sharks  and  creating  area 
closures  in  American  Samoa.  These 
measiu^es  will  be  implemented  by 
amendments  to  the  Fishery  Management 
Plan  for  the  Pelagic  Fisheries  of  the 
Western  Pacific  Region  (Pelagics  FMP). 
A  public  scoping  hearing  will  be  held 
on  the  intent  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
for  the  Fishery  Management  Plan  for  the 
Precious  Corals  Fisheries  of  the  Western 
Pacific  Region  (Precious  Corals  FMP). 
DATES:  The  Coimcil's  Standing 
Committees  will  meet  on  February  28, 
2000.  The  full  Council  meeting  will  be 
held  on  February  29,  2000  and  March  1, 
and  2,  2000.  The  public  hearings  will  be 
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held  on  March  1  and  2,  2000.  See 
SUPPLEMENTARY  INFORMATION  for  specific 
dates  and  times  for  these  meetings  and 
hearings. 

ADDRESSES:  The  Council  meeting  will  be 
held  at  the  Hibiscus  Ballroom  I  at  the 
Ala  Moana  Hotel,  410  Atkinson  Drive, 
Honolulu,  HI  96814;  telephone:  808- 
955-4811. 

Council  address:  Western  Pacific 
Fishery  Management  Council,  1164 
Bishop  St.,  Suite  1400,  Honolulu,  HI, 
96813. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kitty  M.  Simonds,  Executive  Director; 
telephone:  808-522-8220. 
SUPPLEMENTARY  INFORMATION: 

Dates  and  Times 

Committee  Meetings 

The  following  Council's  Standing 
Committees  will  meet  on  February  28, 
2000.  Enforcement/Vessel  Monitoring 
System  (VMS)  (including  meeting  with 
industry)  from  7:30  a.m.  to  9:30  a.m.; 
International  Fisheries/Pelagics  from 
9:30  a.m.  to  11:30  a.m.;  Bottomfish. 
Crustaceans,  and  Ecosystem  &  Habitat 
from  1:00  p.m.  to  3:00  p.m.;  Native  and 
Indigenous  Rights  from  3:00  p.m.  to  4:00 
p.m;  Precious  Corals  from  3:00  p.m.  to 
4:00  p.m.;  and  Executive/Budget  and 
Program  from  4:00  p.m.  to  6:00  p.m. 

Full  Council  meeting 

The  full  Council  will  meet  on 
February  29,  and  March  1-2,  2000,  fi-om 
8:30  a.m.  to  5:00  p.m.,  each  day. 

Public  Hearings 

The  public  hearing  on  shark 
management  options  and  area  closures 
around  American  Samoa  will  be  held  on 
Wednesday,  March  1,  2000,  at  4:00  p.m. 
The  scoping  hearing  to  add  the 
Commonwealth  of  the  Northern  Mariana 
Islands  (CNMI)  and  the  Pacific  Remote 
Island  Areas  (PRIA)  to  the  Fishery 
Management  Plan  for  the  Bottomfish 
Fisheries  of  the  Western  Pacific  Region 
(Bottomfish  FMP)  will  be  held  on  March 
2,  2000,  at  9:30  a.m.The  scoping  hearing 
to  add  the  CNMI  and  the  PRIA  to  the 
Fishery  Management  Plan  for  the 
Crustacean  Fisheries  of  the  Western 
Pacific  Region  (Crustacean  FMP)  will  be 
held  on  Thursday,  March  2,  2000,  at 
4:00  p.m.  The  scoping  hearing  on  the 
intent  to  prepare  an  EIS  and  to  add  the 
CNMI  and  the  PRIA  to  the  Precious 
Corals  FMP  will 

Agenda 

The  agenda  during  the  full  Council 
meeting  will  include  the  items  below. 
The  order  in  which  agenda  items  are 
addressed  may  change.  The  Council  will 
meet  as  late  as  necessary  to  complete 
scheduled  business. 


1.  Introductions 

2.  Approval  of  Agenda 

3.  Approval  of  101*'  Meeting  Minutes 

4.  Island  Reports 

A.  American  Samoa 

B.  Guam 

C.  Hawaii 

D.  Commonwealth  of  the  Northern 
Mariana  Islands  (CNMI) 

5.  Fishery  Agency  and  Organization 
Reports 

A.  DOC 

(1)  NMFS 

(a)  Southwest  Region,  Pacific  Island 
Area  Office 

(b)  Southwest  Fisheries  Science 
Center  La  Jolla  and  Honolulu 
Laboratories 

(2)  NOAA  General  Counsel, 
Southwest  Region 

B.  Department  of  the  Interior,  Fish 
and  Wildlife  Service  (FWS) 

6.  Enforcement 

A.  U.S.  Coast  Guard  (USCG)  activities 

B.  NMFS  activities 

C.  Cooperative  agreements  for  Guam/ 
CNMI 

D.  Status  of  violations 

7.  VMS 

A.  Regional  VMS  report 

B.  National  VMS  efforts 

C.  Report  on  FFA  VMS  program 

8.  Ecosystems  and  Habitat 

A.  Draft  Coral  Reef  Ecosystem  FMP/ 
Preliminary  DEIS 

(1)  Review  of  Council's  preferred 
alternative 

(a)  fishing  permit  and  reporting 

(b)  restriction  of  gear  and  methods 

(c)  marine  protected  areas 

(d)  framework  provision 

(e)  process  for  Plan  Team  (PT) 
coordination 

(2)  Review  of  comments  from  region- 
wide  public  meetings 

(3)  Federal  initiatives 

(a)  Congressional  coral  reef  bills 

(b)  U.S.  Coral  Reef  Task  Force  action 
plan 

(4)  Agency  research  plans  for  coral 
reefs 

B.  Northwestern  Hawaiian  Islands 
(NWHI) 

(1)  Concerns  regarding  existing 
fisheries 

(a)  status  of  monk  seals 

(b)  Marine  Mammal  Commission 

(c)  Monk  Seal  Recovery  Team 

(d)  agencies: 

(1)  NMFS 

(2)  Coral  Reef  Task  Force 

(3)  FWS 

(4)  Hawaii  Department  of  Land  and 
Natural  Resources  (HDLNR) 

(5)  U.S.  Navy/USCG 

2.  Hawaii  advisory  body 
recommendations 

(a)  Coral  Reef  Ecosystem  PT 

(b)  Ecosystem  and  Habitat  Advisory 
Panel  (AP) 

(c)  Bottomfish  PT/AP 

(d)  Crustacean  PT/AP 

(e)  Precious  Corals  PT/AP 


9.  Fishery  Rights  of  Indigenous  People 

A.  Status  of  Marine  Conservation 
Plans  (MCPs) 

B.  Status  of  eligibility  criteria  for 
Community  Development  Program  CDP 
and  Demonstration  Projects 

C.  Limited  entry  permits  for  CDP 

10.  Pelagic  Fisheries 

A.  3"^  and  4'*"  quarters  1999  Hawaii 
and  American  Samoa  longline  fishery 
reports 

B.  American  Samoa,  Framework 
measure  (see  agenda  item  under  lO.H) 

The  Council  will  hold  a  public 
hearing  and  take  final  action  on  a 
framework  measure  under  the  Pelagics 
FMP  to  implement  a  closed  area  for 
pelagic  fishing  vessels  around  the 
islands  of  American  Samoa.  In 
December  1997,  at  its  94'*'  meeting,  the 
Council  voted  to  recommend  a  closed 
area  from  which  large  (greater  than  50 
ft  (15.24  m))  pelagic  fishing  vessels 
would  be  excluded  to  protect  the  small 
vessel  longline  fishery  in  American 
Samoa.  That  proposed  revision  was 
adopted  under  the  two  meeting 
framework  process.  That  measure  would 
have  established  a  50-  nautical  mile 
(nm)  closure  to  pelagic  fishing  vessels 
larger  than  50  ft  (15.24  m)  around 
Tutuila  and  Manua  Islanas,  and  a  30- 
nm  closure  around  Swains  Island.  The 
recommended  closure  was  sent  to  the 
NMFS  Southwest  Regional 
Administrator  in  October  1998  but  was 
disapproved  in  March  1999,  with  the 
advice  that  it  could  be  revised  to 
include  greater  justification  for  closed 
areas  under  National  Standard  8  of  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
(Magnuson-Stevens  Act). 

Subsequently,  a  revised  draft  of  the 
framework  measure  has  been  drafted 
which  includes  a  preferred  alternative 
which  would  implement  a  50-nm 
closure  to  pelagic  fishing  vessels  larger 
than  50  ft  (15.24  m)  around  Tutuila  and 
Manua  Islands,  and  a  30-nm  closure 
around  Swains  Island.  A  copy  of  the 
draft  document  is  available  from  the 
Council  office. 

(2)  MCP 

C.  Shark  management 

(1)  Shark  catch  and  disposition  in 
1999  in  Hawaii  longline  fishery 

(2)  Blue  shark  stock  assessment 

(3)  Report  of  cultural  study  of  sharks 
and  shark  finning  in  the  western  Pacific 
region 

(4)  National  Plan  of  Action-Sharks 

(5)  Proposals  for  shark  management 

(6)  Pelagics  FMP  amendment  for 
shark  management 
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D.  Seabird  in  teractions  in  the  Hawaii 
longline  fisherr 

(1)  Status  of  amendment 

(2)  Biological  opinion 

(3)  National  Plan  of  Action-Seabirds 

E.  Turtle  management 

(1)  Imposition!  of  longline  closed  area 
north  of  Hawai 

(2)  Status  of  1  awsuit 

F.  International 

(1)  Multilateial  High  Level  Conference 
6 

(2)  International  Pelagic  Shark 
Workshop 

G.  National  F  Ian  of  Action-Fishing 
Capacity 

H.  Public  hearing,  shark  management 
options 

At  its  101-'  Meeting,  the  Council  voted 
to  take  action  o  ti  the  retention  of  sharks 
by  the  Hawaii  1  sngline  fishery  by  setting 
an  annual  fleeti  vide  harvest  guideline 
(quota)  of  50,0C0  sharks  through  an 
amendment  to  I  he  Pelagics  FMP.  The 
need  for  a  quotf  was  generated  by 
concerns  about  the  level  of  blue  shark 
mortality  in  the  Hawaii-based  longline 
fishery,  since  v;  rtually  all  the  shark 
catch  comprisei  i  blue  shark  and  the  level 
of  retention  hac  risen  from  less  than 
14.000  in  1993   o  60.000  in  1998.  The 
same  amendment  will  also  develop 
regulations  to  b  ui  demersal  longline 
fishing  for  pela|  ;ic  management  unit 
species  in  the  h  awaii  exclusive 
economic  zone  'FEZ).  In  1998  and  1999, 
a  fishing  vessel  from  the  U.S.  mainland 
fished  for  sharks  with  a  demersal 
longline  in  Haw  aii  in  nearshore  coastal 
waters.  This  ty|  e  of  longline  fishing  was 
not  regulated  hi '  state  and  Federal 
regulations.  Vaiious  Council  advisory 
bodies  found  this  type  of  longline 
fishing  inappro  jriate  for  Hawaii  but 
recognized  that  other  islands  in  the 
western  Pacific  Region  may  wish  to 
make  use  of  this  gear  to  exploit  their 
shark  stocks.  Cc  nsequently,  the  Council 
was  asked  to  ba  a  its  use  in  Hawaii,  but 
not  elsewhere  ii  i  the  region.  A  copy  of 
the  draft  amendment  is  available  from 
the  Council  offi  :e  (see  ADDRESSES). 

11.  Bottomfisi  Fisheries 

A.  Status  of  tl  le  fishery 

B.  Review  of  |  )ublic  scoping 
conunents  on  El  S  alternatives 

C.  Addition  o '  CNMI  and  PRIA  to 
FMP 

D.  New  entry  to  Mau  Zone 

E.  Public  comment  and  scoping 
hearing  on  addi  don  of  fisheries  off 
CNMI  and  PRIA  to  the  FMP. 

The  Coimcil  i  ntends  to  develop 
amendments  to  the  Fishery  Management 
Plan  for  the  Bottomfish  FMP,  and  the 
Precious  Corals  FMP.  In  developing 
these  amendmehts,  the  Council  will 
consider  a  rang4  of  alternatives  and 
impacts  for  mailagement  of  bottomfish, 
crustacean,  and  precious  coral  fisheries 
of  the  PRIA  andjthe  CNMI.  The  PRIAs 


are  defined  as  Kingman  Reef,  Johnston 
Atoll,  and  Howland,  Baker,  Jarvis, 
Wake,  Midway,  and  Palmyra  islands. 
The  Council  is  evaluating  the  need  to 
amend  the  bottomfish,  crustacean,  and 
precious  corals  FMPs  to  better  achieve 
the  management  objectives  of  these 
FMPs.  Currently,  no  Federal  regulations 
are  in  place  to  manage  the  bottomfish, 
crustacean,  and  precious  coral  fishery 
resources  in  the  EEZ  waters  siuroimding 
the  CNMI.  There  are  also  no  Federal 
regulations  for  the  bottomfish  and 
crustacean  fisheries  for  the  EEZ  waters 
surrounding  the  PRIAs.  The 
amendments  will  be  developed  by 
considering  a  wide  range  of 
management  alternatives  to  address  data 
shortfalls  and  possible  impacts  firom  the 
bottomfish,  crustacean,  and  precious 
coral  fisheries  in  the  PRIAs  and  the 
CNMI.  The  Council  seeks  to  solicit 
public  comment  and  input  on  a  wide 
range  of  management  alternatives, 
including,  but  not  limited  to,  the 
following:  Federal  permit  and  data 
reporting  requirements;  limited  access; 
VMS;  observer  program;  closed  season; 
closed  areas;  gear  restrictions;  size 
limits;  catch  quotas;  and  prohibitions  on 
the  use  of  destructive  fishing 
techniques,  including  the  use  of 
explosives,  poisons,  bottomset  gill-nets, 
bottom  trawls,  and  tangle  nets. 
12.  Crustacean  Fisheries 

A.  Status  of  the  stocks 

B.  Harvest  Guideline 

C.  Review  of  public  scoping 
comments  on  EIS  alternatives 

D.  Addition  of  the  fisheries  off  the 
CNMI  and  PRIA  to  FMP 

E.  Status  of  state  regulations  for  NWHI 
import  license 

F.  Lawsuit  to  close  lobster  and 
bottomfish  fisheries 

G.  Public  comment  and  scoping 
bearing  on  addition  of  the  fisheries  off 
the  CNMI  and  PRIA  (see  agenda  item 
ll.E) 

The  Council  intends  to  discuss  the 
bank-specific  harvest  guidelines 
calculated  by  NMFS  for  the  year  2000 
lobster  fishery  in  the  NWHI,  review  new 
information  presented  by  NMFS  on  the 
status  of  lobster  stocks,  and 
conservation  and  management  issues 
raised  by  its  advisory  groups.  In  1999, 
there  was  an  estimated  20-30  percent 
decline  in  the  NWHI  exploitable  lobster 
population  (spiny  and  slipper  lobster 
combined)  based  on  commercial  catch- 
per-unit-effort  (CPUE)  data.  The  overall 
drop  is  attributed  to  lower  commercial 
CPUE  in  Area  4  which  had  a 
considerable  increase  in  effort  that  was 
largely  exploratory  and  luisuccessful. 
Between  1998  to  1999,  the  commercial 
CPUE  in  Area  4  lobster  fishing  groimds 
decline  from  1.0  to  0.6.  The  Council  will 
consider  whether  changes  to  the 


existing  regulatory  regime  governing  the 
NWHI  crustacean  fishery  is  needed,  and 
if  appropriate,  may  take  action,  possibly 
under  FMP  frapiework  procedures, 
requesting  NMFS  to  implement 
management  measures.  Alternative 
measiues  could  include  additional 
restrictions  or  a  moratorium  on  lobster 
fishing  NWHI-wide  or  at  certain  lobster 
fishing  grounds. 

13.  Precious  Corals 

A.  Status  of  the  fishery 

B.  Status  of  framework  amendment 

C.  Review  of  public  scoping 
comments  on  EIS  alternatives 

D.  Addition  of  the  fisheries  off  the 
CNMI  to  FMP 

E.  Public  scoping  hearing  on  the  EIS 
and  public  hearing  on  addition  of  the 
fisheries  off  the  CNMI  to  FMP. 

The  Coimcil  intends  to  prepare  an  EIS 
on  the  Federal  management  of  precious 
corals  in  the  western  Pacific  Region. 
The  scope  of  the  EIS  analysis  will 
include  all  activities  related  to  the 
conduct  of  the  fisheries  and  will 
examine  the  impacts  of  precious  coral 
harvest  on,  among  other  things, 
protected  species.  A  summary  of  the 
current  Federal  management  system  for 
precious  corals  in  the  western  Pacific 
Region  will  be  reviewed  during  the 
public  scoping  hearing.  A  principal 
objective  of  the  scoping  and  public 
input  process  is  to  identify  a  reasonable 
set  of  management  alternatives  that, 
with  adequate  analysis,  will  sharply 
define  critical  issues  and  provide  a  clear 
basis  for  choice  among  the  alternatives. 
The  intent  of  the  EIS  is  to  present  an 
overall  picture  of  the  environmental 
effects  of  fishing  as  conducted  under  the 
FMP.  The  EIS  will  discuss  the  impacts 
of  potential  precious  coral  harvest  on 
the  human  envirorunent  and  consider  a 
range  of  alternatives.  Alternatives  will 
be  assessed  for  impacts  on  essential  fish 
habitat,  target  and  non-target  species  of 
fish,  discarded  fish,  marine  mammals 
(Hawaiian  monk  seals  and  cetaceans], 
and  other  protected  species  present  in 
the  Western  Pacific  ecosystem.  In 
addition,  the  environmental 
consequences  section  will  contain  an 
analysis  of  socio-economic  impacts  of 
the  fishery  on  the  following  groups  of 
individuals:  (1)  Those  who  participate 
in  harvesting  the  fishery  resources  and 
other  living  marine  resources;  (2)  those 
who  process  and  market  the  fish  and 
fish  products;  (3)  those  who  are 
involved  in  allied  support  industries;  (4) 
those  who  consume  fish  products;  (5) 
those  who  rely  on  living  marine 
resources  in  the  management  area  either 
for  subsistence  needs  or  for  recreational 
benefits;  (6)  those  who  benefit  from  non- 
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consumptive  uses  of  living  marine 
resources;  (7)  those  involved  in 
managing  and  monitoring  fisheries;  and 
(8)  fishing  communities.  (Also  see 
agenda  item  11. E.  for  adding  CNMI  to 
theFMP) 

14.  Program  Planning 

A.  Magnuson-Stevens  Act  changes 

B.  Report  on  program  planning 
initiatives 

C.  AP  modifications 

D.  WPacFIN 

E.  Fisheries  Data  Coordinating 
Committee 

F.  Recreational  Fisheries  Data  Task 
Force 

15.  Administrative  Matters 

A.  Administrative  reports 

B.  Advisory  body  membership 
changes 


C.  Meetings  and  workshops 

D.  103^^  Coxmcil  meeting 
16.  Other  Business 

A.  Election  of  Coimcil  Officers 

Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  the  Council  for  discussion,  those 
issues  may  not  be  the  subject  of  formal 
Coimcil  action  during  this  meeting. 
Coimcil  action  will  be  restricted  to  those 
issues  specifically  listed  in  this 
document  and  any  issue  arising  after 
publication  of  this  document  that 
requires  emergency  action  under  section 
305(c)  of  the  Magnuson-Stevens  Act, 
provided  the  public  has  been  notified  of 
the  Council's  intent  to  take  final  action 
to  address  the  emergency. 


Special  Accommodations 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Kitty  M.  Simonds, 
808-522-8220  (voice)  or  808-522-8226 
(fax),  at  least  5  days  prior  to  the  meeting 
date. 

Authority:  1801  ef  seq. 
Dated:  February  11,  20O0. 
Bruce  C.  Morehead. 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  00-3720  Filed  2-15-00;  8:45  am) 

BILUNG  CODE  3S10-22-F 


7824 


Notice$ 


Federal  Register 

Vol.  65,  No.  32 

Wednesday,  February  16,  2000 
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contains  documents  other  than  rules  or 
proposed  rules  tllat  are  applicable  to  the 
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petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


z 


ADVISORY  COMMISSION  ON 
ELECTRONIC  COMMERCE 

Meetings 

The  Advisor  f  Commission  on 
Electronic  Con  imerce  was  established 
by  Public  Law  105-277  to  conduct  a 
thorough  study  of  federal,  state,  local 
and  intematioiial  taxation  and  tariff 
treatment  of  transactions  using  the 
Internet  and  Internet  access  and  other 
comparable  intrastate,  interstate  or 
international  sales  activities.  The 
Commission  is  to  report  its  findings  and 
recommendations  to  Congress  no  later 


than  April  21, 
given,  that  the 


1  p.m.  to  5:30 
March  21,  200(1 


Instructions  foi 
can  be  foimd  ai 


pi  bli 


Oral  commeiits 
be  excluded  at 

Records  shal 
Commission 
available  for 
adequate  notia  ( 
offices  at  3401 
Arlington,  Virg  i 

A  listing  of 
commission 
their 

Federal  Registe  r 
FR  30958. 
concerning  the 
found  on  its 


and 


Wsb 


JOOO.  Notice  is  hereby 
Advisory  Commission  on 
Electronic  Con  merce  will  hold  a 
meeting  Monday.  March  20,  2000,  from 
m.,  CST,  and  Tuesday, 
from  8:30  a.m.  to  5:30 
p.m.  CST,  in  the  International  Ballroom 
of  the  Fairmon  Hotel,  1717  North 
Akard  Street,  Pallas,  Texas.  The 

Commission  shall  be 
open  to  the  pul  die.  This  meeting  will  be 
broadcast  live  ^n  the  World  Wide  Web. 
accessing  this  broadcast 
the  Commission  Web 
site:  www.ecoihmercecommission.org. 
A  verbatim  trajiscript  of  this  meeting 
will  be  availab  e  on  the  semie  Web  site. 


from  the  public  will 
this  meeting. 

be  kept  of  all 
pijoceedings  and  shall  be 
ic  inspection,  given 
at  the  Commission's 
'^orth  Fairfax  Dr., 
inia  22201^498. 

tlie : 


members  of  the 
details  concerning 
appointment  were  published  in  the 
on  June  9,  1999,  at  64 
Additional  information 
Commission  can  be 
site.  The  agenda  for 


the  Dallas  meeting  will  also  be 
published  on  the  Web  site. 

Heather  Rosenker, 

Executive  Director. 

[FR  Doc.  00-3605  Filed  2-15-00;  8:45  am) 

BILLING  COOE  0000-00-M 


DEPARTMENT  OF  AGRICULTURE 

Farm  Service  Agency 

National  Drought  Policy  Commission 

agency:  Farm  Service  Agency,  USDA. 
ACTION:  Notice  of  Commission  Meeting 
and  Release  of  Draft  Report. 

summary:  The  National  Drought  Policy 
Commission  (Commission)  shall 
conduct  a  thorough  study  and  submit  a 
report  to  the  President  and  Congress  on 
national  drought  policy.  This  notice 
announces  a  meeting  to  be  held  on 
March  1,  2000,  in  Scottsdale,  Arizona, 
and  seeks  comments  on  issues  that  the 
Conunission  should  address  and 
recommendations  that  the  Commission 
should  consider  as  part  of  its  report.  The 
meeting  is  open  to  the  public. 

This  notice  also  announces  that  the 
Commission  will  mcike  its  draft  report 
available  on  the  Commission's  web  site, 
http://www.fsa.usda.gov/drought/, 
about  the  second  week  in  March,  to 
solicit  public  review  and  comments. 
DATES:  The  Commission  will  conduct  a 
meeting  on  March  1,  2000,  from  9:00 
a.m.  to  5:00  p.m.  at  the  Tournament 
Players  Club  of  Scottsdale,  17020  North 
Hayden  Road,  Scottsdale,  Arizona.  All 
times  are  Mountain  Standard  Time. 

Persons  with  disabilities  who  require 
accommodations  to  attend  or  participate 
in  this  meeting  should  contact  Leona 
Dittus,  on  202-720-3168,  Federal  Relay 
Service  at  1-800-877-8339,  or  Internet: 
leona.dittus@usda.gov,  by  COB 
February  23,  2000. 
COMMENTS:  The  public  is  invited  to 
respond  and/or  to  submit  comments, 
concerns,  and  issues  for  consideration 
by  the  Conunission  no  later  than  21 
days  after  release  of  the  draft  report. 
ADDRESSES:  Comments  and  statements 
should  be  sent  to  Leona  Dittus, 
Executive  Director,  National  Drought 
Policy  Commission,  U.S.  Department  of 
Agriculttxre,  1400  Independence 
Avenue,  SW,  Room  6701-S,  STOP  0501, 
Washington,  DC  20250-0501. 


FOR  FURTHER  INFORMATION  CONTACT: 
Leona  Dittus  (202)  720-3168;  FAX  (202) 
720-9688;  Internet: 
leona.dittus@usda.gov. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  the  Commission  is  to  provide 
advice  and  recommendations  to  the 
President  and  Congress  on  the  creation 
of  an  integrated,  coordinated  Federal 
policy,  designed  to  prepare  for  and 
respond  to  serious  drought  emergencies. 
Tasks  for  the  Commission  include 
developing  recommendations  that  will 
(a)  better  integrate  Federal  laws  and 
programs  with  ongoing  State,  local,  and 
tribal  programs,  (b)  improve  public 
awareness  of  the  need  for  drought 
mitigation,  prevention,  and  response 
and  (c)  determine  whether  all  Federal 
drought  preparation  and  response 
programs  should  be  consolidated  under 
one  existing  Federal  agency,  and,  if  so, 
identify  the  agency. 

The  Commission's  draft  vision 
statement  is  of  a  well-informed, 
involved  U.  S.  citizenry  and  its 
governments  prepared  for  and  capable 
of  lessening  the  impacts  of  drought — 
consistently  and  timely.  Drought  policy 
should  improve  national  security  and 
foster  economic  prosperity, 
environmental  quality,  and  social  well 
being.  It  should  also  benefit  future 
generations  as  well  as  our  own. 

In  addition  to  your  views  and 
thoughts  regarding  a  national  drought 
policy,  as  you  review  the  draft  vision 
statement,  the  Commission  would  be 
interested  in  your  thoughts  regarding 
the  following  questions: 

1 .  What  is  the  best  means  for 
informing  the  public  of  Federal 
assistance  for  drought  planning  and 
mitigation? 

2.  What  type  of  information  do  you 
need  for  responding  to  drought? 

3.  What  needs  do  you  or  youi 
organization  presently  have  with  respect 
to  addressing  drought  conditions? 

4.  What  do  you  see  as  the  role  of 
State,  local,  and  Federal  Governments 
and  regional  and  tribal  entities  with 
respect  to  drought  preparedness? 
Drought  response?  Should  Federal 
emergency  assistance  be  contingent  on 
advance  preparedness? 

5.  Are  there  any  ways  you  feel  that  the 
Federal  Government  could  better 
coordinate  with  State,  regional,  tribal, 
and  local  governments  in  mitigating  or 
responding  to  droughts? 
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6.  What  lessons  have  you  or  your 
organization  learned  from  past  drought 
experiences  that  would  be  beneficial  in 
the  creation  of  a  national  drought 
policy? 

Signed  at  Washington,  D.C.,  on  February 
10,  2000. 

George  Arredondo, 
Administrator,  Farm  Service  Agency. 
[FR  Doc.  00-3688  Filed  2-11-00;  4:54  pm] 

BILUNG  CODE  3410-05-P 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Information  Collection;  Request  for 
Comments;  Senior  Community  Service 
Employment  Program 

AGENCY:  Forest  Service,  USDA. 
action:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  the 
Forest  Service  announces  its  intention 
to  reinstate  a  previously  approved 
information  collection.  The  collected 
information  will  help  the  agency 
determine  the  eligibility  of  applicants 
who  are  55  or  older  and  who  apply  for 
emplojmtient  with  the  Forest  Service 
through  the  Senior  Community  Service 
Employment  Program.  Information  will 
be  collected  from  prospective  applicants 
and/or  emoUees  55  years  of  age  or  older. 
DATES:  Comments  must  be  received  in 
writing  oh  ot  before  April  17,  2000. 
ADDRESSES:  All  comments  should  be 
addressed  to  Director,  Senior,  Youth, 
and  Volunteer  Programs  Staff,  (Mail 
Stop  1136),  Forest  Service,  USDA,  P.O. 
Box  96090,  Washington,  D.C.  20090- 
6090. 

Comments  also  may  be  submitted  via 
facsimile  to  (703)  605-5115  or  by  e-mail 
to:  syvp/wo@fs.fed.us. 

The  public  may  inspect  conunents 
received  at  the  Office  of  the  Director, 
Senior,  Youth,  and  Volimteer  Programs 
Staff,  Forest  Service.  USDA,  Room  1010, 
1621  North  Kent  Street,  Arlington. 
Virginia.  Visitors  are  asked  to  call  ahead 
to  facilitate  entrance  into  the  office. 
FOR  FURTHER  INFORMATION  CONTACT: 
Priscella  McCray,  Senior,  Youth,  and 
Volunteer  Programs  Staff,  at  (703)  605- 
4853. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Older  Americans  Act  of  1965  (42 
U.S.C.  3056  et  seq.)  authorizes  the 
Forest  Service  to  provide  part-time 
employment  opportimities  and  training 
to  low-income  and  disadvantaged 
persons  55  years  of  age  or  older  through 


the  Senior  Community  Service 
Employment  Program.  Upon  request,  a 
Forest  Service  employee  will  provide 
the  Application  for  the  Senior 
Community  Service  Employment 
Program  to  potential  applicants. 

The  application  is  divided  into  five 
sections.  The  first  two  sections  will  be 
completed  by  the  prospective  applicant 
or  enrollee  and  will  provide  the 
information  the  agency  will  use  to 
determine  the  applicant's  eligibility  to 
participate  in  the  Program.  The  last 
three  sections  of  the  application  will  be 
completed  by  an  authorized  Forest 
Service  employee  and  will  provide 
information  for  a  quarterly  progress 
report  the  agency  must  provide  to  the 
Department  of  Labor.  The  description  of 
the  information  collection  will  focus  on 
the  first  two  sections  of  the  Application. 

Description  of  Inibrmation  Collection 

The  following  describes  the 
information  collection  to  be  reinstated: 

Title:  Application  for  the  Senior 
Community  Service  Employment 
Program. 

OMB  Number:  0596-0099. 

Expiration  Date  of  Approval:  August 
31,1994. 

Type  of  Request:  Reinstatement  of  an 
information  collection  previously 
approved  by  the  Office  of  Management 
and  Budget. 

Abstract:  An  authorized  Forest 
Service  employee  will  evaluate  the  data 
to  determine  the  eligibility  of  applicants 
to  participate  in  the  Senior  Community 
Service  Employment  Program.  The 
Program  is  designed  to  provide  part- 
time  employment  opportunities  and 
training  to  low-income  and 
disadvantaged  persons  who  meet  the 
criteria  for  eligibility. 

The  Application  for  the  Senior 
Community  Service  Employment 
Program  is  divided  into  five  sections. 
Applicants  must  complete  Sections  I 
andn. 

In  Section  I  of  the  Application, 
individuals  will  provide  information 
that  includes  the  type  of  enrollment 
(first-time  enrollment,  re-certification 
for  present  enrollment,  or  re- 
enrollment),  their  name,  date  of  birth, 
social  security  number,  home  address, 
and  home  telephone  number. 

In  Section  II,  individuals  will  provide 
information  that  includes  the  name  of 
their  head  of  household,  the  number  of 
people  in  their  family,  whether  the 
family  is  receiving  public  assistance, 
their  femily  income,  their  employment 
status,  the  date  of  their  last  physical 
examination,  and  if  they  have 
previously  enrolled  in  this  or  other 
Senior  Commimity  Service  Employment 
Programs. 


Data  gathered  in  this  information 
collection  are  not  available  from  other 
sources. 

Estimate  of  Annual  Burden:  10 
minutes. 

Type  of  Respondents:  Economically 
disadvantaged  individuals,  including 
legal  aliens,  age  55  or  older. 

Estimated  Annual  Number  of 
Respondents:  6,500. 

Estimated  Annual  Number  of 
Responses  per  Respondent:  1. 

Estimated  Total  Annual  Burden  on 
Respondents:  1,083  hoiu-s. 

Comment  is  Invited 

The  agency  invites  comments  on  the 
following:  (a)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  stated  purposes  and  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  or 
scientific  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology. 

Use  of  CoBimeBts 

All  comments  received  in  response  to 
this  notice,  including  names  and 
addresses  when  provided,  will  become 
a  matter  of  public  record.  Comments 
will  be  summarized  and  included  in  the 
request  for  Office  of  Management  and 
Budget  approval. 

Dated:  February  10,  2000. 
Ronald  E.  Hooper. 

Acting  Deputy  Chief  for  Business  Operations. 
IFR  Doc.  00-3593  Filed  2-15-O0;  8:45  am] 
BILLMG  CODE  3410-11-P 


COMMISSION  ON  CIVIL  RIGHTS 

Agency  information  CoHectton 
Activities;  Comment  Request 

ACTION:  Request  for  OMB  emergency 
approval. 

The  U.S.  Commission  on  Civil  Rights, 
Office  of  Civil  Rights  Evaluation  has 
submitted  an  emergency  information 
collection  request  (ICR)  utilizing 
emergency  review  procedures,  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  clearance  in 
accordance  with  section 
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1320.13(a)(l)(  i)  and  (a)(2)(iii)  of  the 
Paperwork  Reduction  Act  of  1995.  The 
Office  of  Civil  Rights  Evaluation  has 
determined  that  it  cannot  reasonably 
comply  with  tpe  normal  clearance 
proceduires  un|der  this  part  because 
normal  clearaiice  procedures  are 
reasonably  likely  to  prevent  or  disrupt 
the  collection  of  information.  Therefore, 
OMB  approval  has  been  requested  by 
February  25,  2J000.  If  granted,  the 
emergency  api)roval  is  only  valid  until 
September  30j  2000.  All  conmients  and/ 
or  questions  pertaining  to  this  pending 
request  and  emergency  approval  MUST 
be  directed  to  3MB,  Office  of 
Information  aiid  Regulatory  Affairs, 
Attention:  Mr.  Stuart  Shapiro  202-395- 
7316,  Commission  on  Civil  Rights  Desk 
Officer,  Washikigton,  DC  20503,  before 
February  25,  2p00.  Conmients  regarding 
the  emergency!  submission  of  this 
information  cdllection  may  also  be 
submitted  via  :  acsimile  to  Mr.  Shapiro 
at  202-395-6 7J34. 

During  the  nrst  40  days  of  this  same 
period,  a  regular  review  of  this 
information  collection  is  also  being 
undertaken.  During  the  regular  review 
period,  the  Coi  nmission  on  Civil  Rights 
requests  writte  n  comments  and 
suggestions  from  the  public  and  affected 
agencies  concerning  this  information 
collection.  Conments  are  encouraged 
and  will  be  accepted  until  April  5,  2000. 
Ehiring  the  40-oay  regular  review,  ALL 
comments  and  suggestions,  or  questions 
regarding  additional  information,  to 
include  obtaining  a  copy  of  the 
information  collection  instrument  with 
instructions,  skould  be  directed  to 
Mireille  Ziesei  iss,  202-376-6243,  Civil 
Rights  Analyst  Office  of  Civil  Rights 
Evaluation,  U.i  >.  Commission  on  Civil 
Rights,  624  NiAth  Street.  NW,  Suite  740, 
Washington,  DJC  20425.  Written 
comments  and  suggestions  from  the 
public  and  affe  cted  agencies  concerning 
the  proposed  c  allection  of  information 
should  address  one  or  more  of  the 
following  four  points: 

1 .  Whether  t  le  proposed  collection  of 
information  is  lecessary  for  the  proper 
performance  o  the  functions  of  the 
agency,  includ  ng  whether  the 
information  will  have  practical  utility; 

2.  The  accur  icy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  nethodology  and 
assumptions  uiied; 

3.  The  quality,  utility,  and  clarity  of 
the  information  to  be  collected;  and 

4.  The  burdea  of  the  collection  of 
information  on  this  who  are  to  respond, 
including  through  the  use  of  appropriate 
automated,  electronic,  mechanical  or 
other  technolo]  ical  collection 
techniques  or  ( ther  forms  of  information 


technology,  e.g.,  permitting  electronic 
submission  of  responses. 

Overview  of  This  Information 
Collection 

1.  Type  of  Information  Collection: 
New,  one-time  collection. 

2.  Title  of  the  Form/Collection:  U.S. 
Commission  on  Civil  Rights  Survey  of 
Actual  and  Alleged  Victims  of 
Employment  Discrimination. 

3.  Agency  form  number,  if  any,  and 
the  applicable  component  of  the  U.S. 
Commission  sponsoring  the  collection: 
No  agency  form  number  exists. 
Component:  Office  of  Civil  Rights 
Evaluation. 

4.  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  private  individuals 
who  have  contacted  the  EEOC  to  allege 
employment  discrimination  within  the 
last  five  years.  This  survey  will  be  used 
for  the  purpose  of  learning  how  certain 
protected  groups  are  affected  by 
employment  discrimination,  and  how 
the  EEOC  enforces  laws  protecting  these 
groups. 

5.  Estimate  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  905  respondents  at  1  hour  per 
response. 

6.  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  905  hours. 

CONTACT  PERSON  FOR  FURTHER 
information:  Mireille  Zieseniss,  Civil 
Rights  Analyst,  Office  of  Civil  Rights 
Evaluations,  U.S.  Commission  on  Civil 
Rights,  624  Ninth  Street,  NW,  Suite  740, 
Washington,  DC  20425. 

Edward  A.  Hailes,  Jr., 

Acting  Solicitor. 

[FR  Doc.  00-3712  Filed  2-15-00;  8:45  am] 

nUJNG  CODE  6335-01-M 


COMMISSION  ON  CIVIL  RIGHTS 

Agency  Information  Collection 
Activities;  Comment  Request 

ACTION:  Request  for  OMB  emergency 
approval. 

The  U.S.  Commission  on  Civil  Rights, 
Office  of  Civil  Rights  Evaluation  has 
submitted  an  emergency  information 
collection  request  (ICR)  utilizing 
emergency  review  procedures,  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  clearance  in 
accordance  with  section 
1320.13(a)(l)(ii)  and  (a){2)(iii)  for  the 
Paperwork  Reduction  Act  of  1995.  The 
Office  of  Civil  Rights  Evaluation  has 
determined  that  it  cannot  reasonably 
comply  with  the  normal  clearance 


procediires  under  this  part  because 
normal  clearance  procedures  are 
reasonably  likely  to  prevent  or  disrupt 
the  collection  of  information.  Therefore, 
OMB  approval  has  been  requested  by 
February  25,  2000.  If  granted,  the 
emergency  approval  is  only  valid  until 
September  30,  2000.  All  comments  and/ 
or  questions  pertaining  to  this  pending 
request  and  emergency  approval  MUST 
be  directed  to  OMB,  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Mr.  Stuart  Shapiro  202-395- 
7316,  Conmiission  on  Civil  Rights  Desk 
Officer,  Washington,  DC,  20503,  before 
February  25,  2000.  Comments  regarding 
the  emergency  submission  of  this 
information  collection  may  also  be 
submitted  via  facsimile  to  Mr.  Shapiro 
at  202-395-6784. 

During  the  first  40  days  of  this  same 
period,  a  regular  review  of  this 
information  collection  is  also  being 
imdertaken.  During  the  regular  review 
period,  the  Commission  on  Civil  Rights 
requests  written  comments  and 
suggestions  from  the  public  and  affected 
agencies  concerning  this  information 
collection.  Comments  are  encouraged 
and  will  be  accepted  until  April  5,  2000. 
During  the  40-day  regular  review,  ALL 
comments  and  suggestions,  or  questions 
regarding  additional  information,  to 
include  obtaining  a  copy  of  the 
information  collection  instrument  with 
instructions,  should  be  directed  to 
Mireille  Zieseniss,  202-376-6243,  Civil 
Rights  Analyst,  Office  of  Civil  Rights 
Evaluation,  U.S.  Commission  on  Civil 
Rights,  624  Ninth  Street,  NW,  Suite  740, 
Washington,  DC  20425.  Written 
comments  and  suggestions  from  the 
public  and  affected  agencies  concerning 
the  proposed  collection  of  information 
should  address  one  or  more  of  the 
following  four  points: 

1.  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

2.  The  acciu"acy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assumptions  used; 

3.  The  quality,  utility,  and  clarity  of 
the  information  to  be  collected;  and 

4.  The  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  including  through  the  use  of 
appropriate  automated,  electronic, 
mechanical  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 
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Overview  of  This  Information 
Collection 

1.  Type  of  Information  Collection: 
New,  one-time  collection. 

2.  Title  of  the  Form/Collection:  U.S. 
Commission  on  Civil  Rights  Survey  of 
Private  Sector  Employers. 

3.  Agency  form  number,  if  any,  and 
the  applicable  component  of  the  U.S. 
Commission  sponsoring  the  collection: 
No  agency  form  number  exists. 
Component:  Office  of  Civil  Rights 
Evaluation. 

4.  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  private  employers. 
This  survey  will  be  completed  by 
private  employers  that  have  responded 
to  a  complaint  of  employment 
discrimination  within  the  last  five  years. 

5.  Estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  100  employers  at  1  horn-  per 
response. 

6.  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  100  hours. 

CONTACT  PERSON  FOR  FURTHER 
INFORMATION:  Mireille  Zieseniss,  Civil 
Rights  Analyst,  Office  of  Civil  Rights 
Evaluation,  U.S.  Commission  on  Civil 
Rights,  624  Ninth  Street,  NW,  Suite  740, 
Washington,  DC  20425. 

Edward  A.  Hailes,  Jr., 

Acting  Solicitor. 

(FR  Doc.  00-3713  Filed  2-15-00;  8:45  am] 

BILUNG  CODE  633S-01-M 


COMMISSION  ON  CIVIL  RIGHTS 

Agency  information  Collection 
Activities;  Comment  Request 

ACTION:  Request  for  0MB  emergency 
approval. 

The  U.S.  Commission  on  Civil  Rights, 
Office  of  Civil  Rights  Evaluation  has 
submitted  an  emergency  information 
collection  request  (ICR)  utilizing 
emergency  review  procedures,  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  clearance  in 
accordance  with  section 
1320.13{a)(l)(ii)  and  (a)(2}(iii)  of  the 
Paperwork  Reduction  Act  of  1995.  The 
Office  of  Civil  Rights  Evaluation  has 
determined  that  it  cannot  reasonably 
comply  with  the  normal  clearance 
procedures  under  this  part  because 
normal  clearance  procedures  are 
reasonably  likely  to  prevent  or  disrupt 
the  collection  of  information.  Therefore, 
OMB  approval  has  been  requested  by 
February  25,  2000.  If  granted,  the 
emergency  approval  is  only  valid  until 


September  30,  2000.  All  comments  and/ 
or  questions  pertaining  to  this  pending 
request  and  emergency  approval  MUST 
be  directed  to  OMB,  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Mr.  Stuart  Shapiro  202-395- 
7316,  Commission  on  Civil  Rights  Desk 
Officer,  Washington,  DC  20503.  before 
February  25,  2000.  Comments  regarding 
the  emergency  submission  of  this 
information  collection  may  also  be 
submitted  via  facsimile  to  Mr.  Shapiro 
at  202-395-6784. 

During  the  first  40  days  of  this  same 
period,  a  regular  review  of  this 
information  collection  is  also  being 
undertaken.  During  the  regular  review 
period,  the  Commission  on  Civil  Rights 
requests  written  comments  and 
suggestions  fi-om  the  public  and  affected 
agencies  concerning  this  information 
collection.  Comments  are  encouraged 
and  will  be  accepted  until  April  5,  2000. 
During  the  40-day  regular  review,  ALL 
comments  and  suggestions,  or  questions 
regarding  additional  information,  to 
include  obtaining  a  copy  of  the 
information  collection  instrument  with 
instructions,  should  be  directed  to 
Mireille  Ziesensis,  202-376-6243,  Civil 
Rights  Analyst,  Office  of  Civil  Rights 
Evaluation,  U.S.  Commission  on  Civil 
Rights,  624  Ninth  Sti-eet,  NW,  Suite  740, 
Washington,  DC  20425.  Written 
comments  and  suggestions  from  the 
public  and  affected  agencies  concerning 
the  proposed  collection  of  information 
should  address  one  or  more  of  the 
following  four  points: 

1.  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

2.  The  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assumptions  used; 

3.  The  quality,  utility,  and  clarity  of 
the  information  to  be  collected;  and 

4.  The  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  including  through  the  use  of 
appropriate  automated,  electronic, 
mechanical  or  other  technological 
collection  techniques  or  other  forms  of 
information,  e.g.,  permitting  electronic 
submission  of  responses. 

Overview  of  This  Information 
Collection 

1.  Type  of  Information  Collection: 
New,  one-time  collection. 

2.  Title  of  the  Form/Collection:  U.S. 
Commission  on  Civil  Rights  Survey  of 
Employment  Discrimination  Attorneys 
and  Mediators. 


3.  Agency  form  number,  if  any,  and 
the  applicable  component  of  the  U.S. 
Commission  sponsoring  the  collection: 
No  agency  form  number  exists. 
Components:  Office  of  Civil  Rights 
Evaluation. 

4.  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  employment 
discrimination  attorneys  and  mediators. 
This  survey  will  be  completed  by 
employment  discrimination  attorneys 
and  mediators  in  an  attempt  to  gather 
their  perspectives  on  EEOC  charge 
processing. 

5.  Estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  200  at  1  hour  per  response. 

6.  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  200  hours. 

CONTACT  PERSON  FOR  FURTHER 
INFORMATION:  Mireille  Zieseniss,  Civil 
Rights  Analyst,  Office  of  Civil  Rights 
Evaluation,  U.S.  Commission  on  Civil 
Rights,  624  Ninth  Sti«et,  NW,  Suite  740. 
Washington,  DC  20425. 

Edward  A.  Hailes,  Jr., 

Acting  Solicitor. 

[FR  Doc.  00-3714  Filed  2-15-00:  8:45  am) 

BILUNG  COOE  S33S-01-M 


COMMISSION  ON  CIVIL  RIGHTS 

Agency  Information  Collection 
Activities;  Comment  Request 

action:  Request  for  OMB  emergency 
approval. 

The  U.S.  Commission  on  Civil  Rights, 
Office  of  Civil  Rights  Evaluation  has 
submitted  an  emergency  information 
collection  request  (ICR)  utilizing 
emergency  review  procedures,  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  clearance  in 
accordance  with  section 
1320.13(a}(l}(ii)  and  (a)(2)(iii)  of  the 
Paperwork  Reduction  Act  of  1995.  The 
Office  of  Civil  Rights  Evaluation  has 
determined  that  it  cannot  reasonably 
comply  with  the  normal  clearance 
procedures  under  this  part  because 
normal  clearance  procedures  are 
reasonably  likely  to  prevent  or  disrupt 
the  collection  of  information.  Therefore, 
OMB  approval  has  been  requested  by 
February  25,  2000.  If  granted,  the 
emergency  approval  is  only  valid  until 
September  30,  2000.  All  comments  and/ 
or  questions  pertaining  to  this  pending 
request  and  emergency  approval  MUST 
be  directed  to  OMB.  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Mr.  Stuart  Shapiro  202-395- 
7316,  Commission  on  Civil  Rights  Desk 
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Officer,  Washington,  DC  20503,  before 
February  25,  2000.  Comments  regarding 
the  emergency  submission  of  this 
information  cbllection  may  also  be 
submitted  via  Facsimile  to  Mr.  Shapiro 
at  202-395-6 JB4. 

Diuing  the  nrst  40  days  of  this  same 
period,  a  regular  review  of  this 
information  co  Uection  is  also  being 
undertaken.  During  the  regular  review 
period,  the  Commission  on  Civil  Rights 
requests  writt^  comments  and 
suggestions  frdm  the  public  and  affected 
agencies  concerning  this  information 
collection.  Cooiments  are  encouraged 
and  will  be  accepted  until  April  5,  2000. 
During  the  40-ilay  regiilar  review,  ALL 
comments  and  suggestions,  or  questions 
regarding  additional  information,  to 
include  obtaining  a  copy  of  the 
information  collection  instrument  with 
instructions,  skould  be  directed  to 
Mireille  Zieseiiiss,  202-376-6243,  Civil 
Rights  Analyst.  Office  of  Civil  Rights 
Evaluation,  U.S.  Commission  on  Qvil 
Rights,  624  Ni4th  Street,  NW.,  Suite 
740,  Washingtiin,  DC  20425.  Written 
comments  and  suggestions  from  the 
public  and  affected  agencies  concerning 
the  proposed  ci  )llection  of  information 
should  address^  one  or  more  of  the 
following  four  points: 

1 .  Whether  tje  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  ofl  the  functions  of  the 
agency,  including  whether  the 
information  wrill  have  practical  utility; 

2.  The  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 

brmation,  including  the 

ethodology  and 

d; 

,  utihty,  and  clarity  of 
the  infonnatioii  to  be  collected;  and 
4.  The  burden  of  the  collection  of 
information  onjthose  who  are  to 
respond,  including  through  the  use  of 
appropriate  automated,  electronic, 
mechanical  or  Qther  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

Overview  of  This  Information 
Collection         | 

1.  Type  of  Information  Collection: 
New,  one-time  collection. 

2.  Title  of  thef^Form/CollecUon:  U.S. 
Commission  on  Civil  Rights  Survey  of 
Employment  Discrimination  Research 
Organizations,  i  advocacy  Groups,  and 
Experts. 

3.  Agency  for  n  number,  if  any,  and 
the  applicable  c  omponent  of  the  U.S. 
Commission  sponsoring  the  collection: 


collection  of  ir 
validity  of  the : 
assumptions  us 
3.  The  qualit 


No  agency  form 


Component:  Of  ice  of  Civil  Rights 
Evaluation. 


number  exists. 


4.  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  non-profit 
organizations  and  academicians.  This 
survey  will  be  completed  by 
organizations  and  academicians  who 
study  employment  discrimination. 

5.  Estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  100  at  1  hour  per  response. 

6.  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  100  hoius. 

CONTACT  PERSON  FOR  FURTHER 
INFORMATION:  Mireille  Zieseniss,  Civil 
Rights  Analyst.  Office  of  Civil  Rights 
Evaluation,  U.S.  Commission  on  Civil 
Rights,  624  Ninth  Street,  NW.,  Suite 
740,  Washington,  DC  20425. 

Edward  A.  Hailes,  Jr., 

Acting  Solicitor. 

(FR  Doc.  00-3715  Filed  2-15-00;  8:45  am] 

BUXiNG  CODE  6335-01-M 


DEPARTMENT  OF  COMMERCE 
Bureau  of  the  Census 

[Docket  Number  000207031-0031-01] 
RIN  0607-XX55 

Manufacturers'  Shipments,  Inventories 
and  Orders  (M3)  Survey  Supplement: 
Unfilled  Orders  Benchmark  Survey 

agency:  Biireau  of  the  Census, 

Commerce. 

ACTION:  Notice  of  consideration. 

summary:  The  Bureau  of  the  Census 
(Census  Bureau)  is  planning  to  initiate 
a  supplement,  the  Unfilled  Orders 
Benchmark  survey,  to  the  monthly 
Manufacturers'  Shipments,  Inventories 
and  Orders  survey  for  1999.  The  data 
received  from  this  supplement  will 
provide  the  information  necessary  to 
benchmark  the  monthly  estimates  of 
unfilled  orders  in  manufacturing.  The 
unfilled  orders  series  is  an  important 
indicator  of  economic  activity.  These 
data  have  significant  application  to  the 
needs  of  the  public  and  industry.  They 
are  not  available  from  non-governmental 
or  other  governmental  sources. 
DATE:  Written  comments  must  be 
submitted  on  or  before  March  17,  2000. 
ADDRESS:  Direct  all  written  comments  to 
the  Director,  U.S.  Census  Bureau,  Room 
2049,  Federal  Building  3.  Washington. 
DC  20233. 

FOR  FURTHER  INFORMATION  CONTACT:  Lee 

Wentela,  Chief.  Manufacturers' 
Shipments,  hiventories  and  Orders 
Branch,  Manufactiuing  and 


Construction  Division,  on  (301)  457- 
4832. 

SUPPLEMENTARY  INFORMATION:  The 
Census  Bureau  is  authorized  to  conduct 
surveys  necessary  to  furnish  current 
data  on  subjects  covered  by  the  major 
censuses  authorized  by  Title  13,  United 
States  Code,  Sections  182,  224,  and  225. 
The  Unfilled  Orders  Benchmark  survey 
wriU  provide  continuing  and  timely 
national  statistical  data  for  the  period 
between  the  economic  censuses.  The 
next  Economic  Census  will  occur  in  the 
year  2002.  Data  collected  in  this  survey 
will  be  within  the  general  scope,  type, 
and  character  of  those  inquiries  covered 
in  the  Economic  Census. 

This  Unfilled  Orders  Benchmark 
survey  is  a  supplement  to  the 
Manufacturers'  Shipments.  Inventories 
and  Orders  survey  and  will  request  end- 
of-yeju-  unfilled  orders  and  annual  sales 
data  for  1999.  The  survey  will  include 
a  sample  of  about  10.000  companies 
classified  in  industries  for  which 
unfilled  orders  are  normally  maintained 
longer  than  one  month.  The  siuvey  will 
be  mailed  in  spring  2000  and  require 
responses  within  45  days  after  receipt. 

The  resulting  imfilled  orders 
estimates  will  be  used  to  revise  the 
levels  ciurently  being  published  for  the 
monthly  survey  and  will  improve  the 
accuracy  of  the  data.  The  current 
estimates  are  based  on  a  small  sample 
and  are  subject  to  error. 

Beginning  with  the  survey  year  2001, 
we  will  publish  the  M3  Survey  data 
using  the  new  North  American  Industry 
Classification  System  (NAICS).  The  data 
collected  in  this  survey  will  help 
establish  new  levels  of  unfilled  orders 
for  NAICS  industries.  The  structiire  of 
NAICS  was  developed  in  a  series  of 
meetings  between  the  United  States, 
Canada,  and  Mexico  in  the  early  to 
middle  1990s.  NAICS  recognizes  the 
rapid  changes  in  both  the  United  States 
and  world  economies  by  providing  a 
means  to  classify  new  and  emerging 
industries.  The  system  was  constructed 
on  a  production-oriented,  or  supply- 
based,  conceptual  framework. 

Notwithstanding  any  other  provision 
of  law,  no  person  is  required  to  respond 
to,  nor  shall  a  person  be  subject  to  a 
penalty  for  failure  to  comply  with,  a 
collection  of  information  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  (PRA),  unless  that 
collection  of  information  displays  a 
current  valid  Office  of  Management  and 
Budget  (OMB)  control  number.  In 
accordance  with  the  PRA,  44  U.S.C. 
Chapter  35,  we  will  submit  the  survey 
to  OMB  for  approval.  We  will  furnish 
report  forms  to  organizations  included 
in  the  survey,  and  additional  copies  are 
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available  on  written  request  to  the 
Director,  U.S.  Census  Bureau  (see 
ADDRESS  section). 

Dated:  February  10,  2000. 
Kenneth  Prewitt, 

Director,  Bureau  of  the  Census. 

[FR  Doc.  00-3677  Filed  2-15-00;  8:45  am] 

BILUNG  CODE  3S10-07-P 

DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

President's  Export  Council, 
Subcommittee  on  Export 
Administration;  Notice  of  Partialiy 
Closed  Meeting 

The  President's  Export  Council 
Subcommittee  on  Export 
Administration  (PECSEA)  will  meet  on 
March  15,  2000,  9:30  a.m..  at  the  U.S. 
Department  of  Commerce,  Herbert  C. 
Hoover  Building,  Room  4832,  14th 
Street  between  Pennsylvania  and 
Constitution  Avenues,  NW,  Washington, 
DC.  The  PECSEA  provides  advice  on 
matters  pertinent  to  those  portions  of 
the  Export  Administration  Act,  as 
amended,  that  deal  with  United  States 
policies  of  encouraging  trade  with  all 
coimtries  with  which  the  United  States 
has  diplomatic  or  trading  relations  and 
of  controlling  trade  for  national  seciuity 
and  foreign  policy  reasons. 

General  Session 

1.  Opening  remarks  by  the  Chairman. 

2.  Presentation  of  papers  or  comments 
by  the  public. 

3.  Update  on  Administration  export 
control  initiatives. 

4.  Task  Force  reports. 

Closed  Session 

5.  Discussion  of  matters  properly 
classified  under  Executive  Order  12958, 
dealing  with  the  U.S.  export  control 
program  and  strategic  criteria  related 
thereto. 

The  General  Session  of  the  meeting  is 
open  to  the  public  and  a  limited  number 
of  seats  will  be  available.  Reservations 
are  not  required.  To  the  extent  time 
permits,  members  of  the  public  may 
present  oral  statements  to  the  PECSEA. 
Written  statements  may  be  submitted  at 
any  time  before  or  after  the  meeting. 
However,  to  facilitate  distribution  of 
public  presentation  materials  to 
PECSEA  members,  the  PECSEA  suggests 
that  public  presentation  materials  or 
comments  be  forwarded  before  the 
meeting  to  the  address  listed  below:  Ms. 
Lee  Ann  Carpenter,  Advisory 
Committees,  MS:  3876,  Biu^au  of  Export 
Administration,  15th  St.  &  Pennsylvania 


Ave.,  NW,  U.S.  Department  of 
Commerce,  Washington,  DC.  20230. 

A  Notice  of  Determination  to  close 
meetings,  or  portions  of  meetings,  of  the 
PECSEA  to  the  public  on  the  basis  of  5 
U.S.C.  522(c)(1)  was  approved  October 
25,  1999,  in  accordance  with  the  Federal 
Advisory  Committee  Act.  A  copy  of  the 
Notice  of  Determination  is  available  for 
public  inspection  and  copying  in  the 
Central  Reference  and  Records 
Inspection  Facility,  Room  6020,  U.S. 
Department  of  Commerce,  Washington, 
DC.  For  further  information,  contact  Ms. 
Lee  Ann  Carpenter  on  (202)  482-2583. 

Dated:  February  10,  2000. 

Iain  S.  Baird, 

Deputy  Assistant  Secretary  for  Export 
Administration. 

[FR  Doc.  00-3648  Filed  2-15-O0;  8:45  am) 
BtLUNG  CODE  3510-33-M 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-357-007,  C-357-004J 

Revocation  of  Antidumping  Duty  Order 
and  Termination  of  Suspended 
Countervailing  Duty  Investigation: 
CartM>n  Steel  Wire  Rod  From  Argentina 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  revocation  of 
antidumping  duty  order  and 
termination  of  suspended 
countervailing  duty  investigation: 
Carbon  steel  wire  rod  from  Argentina. 

SUMMARY:  Piu-suant  to  section  751(c)  of 
the  Tariff  Act  of  1930,  as  amended  ("the 
Act"),  the  United  States  International 
Trade  Commission  ("the  Commission") 
determined  that  revocation  of  the 
antidumping  duty  order  and 
termination  of  the  suspended 
countervailing  duty  investigation  on 
carbon  steel  wire  rod  from  Argentina  is 
not  likely  to  lead  to  continuation  or 
reciuxence  of  material  injury  to  an 
industry  in  the  United  States  within  a 
reasonably  foreseeable  time  (65  FR  5368 
(February  3,  2000)).  Therefore,  pursuant 
to  section  751(d)(2)  of  the  Act  and  19 
CFR  351.222(i)(l),  the  Department  of 
Commerce  ("the  Department")  is 
revoking  the  antidimiping  duty  order 
and  terminating  the  suspended 
coimtervailing  duty  investigation  on 
carbon  steel  wire  rod  from  Argentina. 
Pursuant  to  section  751(c)(6)(A)(iv)  of 
the  Act  and  19  CFR  351.222{i)(2)  the 
effective  date  of  revocation  and 
termination  is  January  1,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Darla  D.  Browrn  or  Melissa  G.  Skinner, 


Office  of  Policy  for  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Ave.,  NW,  Washington,  D.C.  20230; 
telephone:  (202)  482-3207  or  (202)  482- 
1560,  respectively. 
EFFECTIVE  DATE:  January  1,  2000. 

Background 

On  November  2.  1998,  the  Department 
initiated,  and  the  Commission 
instituted,  sunset  reviews  (63  FR  58709 
and  63  FR  58756,  respectively)  of  the 
antidumping  duty  order  and  the 
suspended  countervailing  duty 
investigation  on  carbon  steel  wire  rod 
from  Argentina,  pursuant  to  section 
751(c)  of  the  Act.  As  a  result  of  the 
reviews,  the  Department  found  that 
revocation  of  the  antidumping  duty 
order  and  termination  of  the  suspended 
countervailing  duty  investigation  would 
be  likely  to  lead  to  continuation  or 
reciurence  of  dumping  and  a 
countervailable  subsidy,  respectively, 
and  notified  the  Commission  of  the 
magnitude  of  the  margin  and  the  net 
countervailable  subsidy  likely  to  prevail 
were  the  antidimiping  order  revoked 
and  the  suspended  countervailing  duty 
investigation  terminated  [see  Final 
Results  of  Full  Sunset  Review:  Carbon 
Steel  Wire  Rod  from  Argentina.  64  FR 
53321  (October  1,  1999);  and  Final 
Results  of  Full  Sunset  Review:  Carbon 
Steel  Wire  Rod  from  Argentina,  64  FR 
53331  (October  1,  1999)). 

On  February  3,  2000,  the  Commission 
determined,  pursuant  to  section  751(c) 
of  the  Act,  that  revocation  of  the 
antidumping  duty  order  and 
termination  of  the  suspended 
countervailing  duty  investigation  on 
carbon  steel  wire  rod  from  Argentina 
would  not  likely  lead  to  continuation  or 
recurrence  of  material  injury  to  an 
industry  in  the  United  States  within  a 
reasonably  foreseeable  time  [see  Carbon 
Steel  Wire  Rod  From  Argentina.  65  FR 
5368  (February  3,  2000),  and  USITC 
Pub.  3270,  Investigations  Nos.  701-TA- 
A  (Review)  and  731-TA-157  (Review)}. 

Scope 

The  merchandise  subject  to  this 
antidumping  duty  order  and  suspended 
countervailing  duty  investigation  is 
carbon  steel  wire  rod,  both  high  carbon 
and  low  carbon,  manufactured  in 
Argentina  and  exported,  directly  or 
indirectly  from  Argentina  to  the  United 
States.  The  term  "carbon  steel  wire  rod" 
covers  a  coiled,  semi-finished,  hot- 
rolled  carbon  steel  product  of 
approximately  round  solid  cross 
section,  not  under  0.02  inches  nor  over 
0.74  inches  in  diameter,  not  tempered, 
not  treated,  and  not  partly 
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and  valued  at  over  4 


cents  per  pouB  d.  The  merchandise 
subject  to  this  iorder  is  currently 
classifiable  under  item  numbers 
7213.20.00,  72113.31.30,  7213.39.00. 
7213.41.30,  72Jl3.49.00.  and  7213.50.00 
of  the  Hcinnon|zed  Tariff  Schedule  of 
the  United  Stages  ("HTSUS").  Although 
the  HTSUS  sul  >headings  are  provided 
for  convenienc  e  and  customs  purposes, 
the  written  dei  cription  remains 
dispositive. 

Determination 

As  a  result  ctf  the  determination  by  the 
Commission  that  revocation  of  this 
antidumping  duty  order  and 
termination  oflthis  suspended 
countervailingj  duty  investigation  are 
not  likely  to  le  ad  to  continuation  or 
recurrence  of  i  naterial  injury  to  an 
industry  in  th^  United  States,  the 
Department,  p  irsuant  to  section 
751(d)(2)  of  thij  Act  and  19  CFR 
351.222(i)(l),  i  s  revoking  the 
antidumping  c  uty  order  and  terminating 
the  suspended  countervailing  duty 
investigation  c  n  carbon  steel  wire  rod 
from  Argentini  i.  Pursuant  to  section 
751{c)(6)(A)(i\fl  of  the  Act  and  19  CFR 
351.222(i)(2)(i  ).  this  revocation  and 
termination  is  effective  January  1,  2000. 
The  Departmeit  will  instruct  the  U.S. 
Customs  Servi  ::e  to  discontinue  the 
suspension  of  liquidation  and  collection 
of  cash  deposi :  rates  on  entries  of  the 
subject  merchi  indise  entered  or 
withdrawn  fro  m  warehouse  on  or  after 
January  1.  200  3  (the  effective  date).  The 
Department  w  11  complete  any  pending 
administrative  review  of  this  order  and 
suspension  agreement  and  will  conduct 
administrativa  reviews  of  subject 
merchandise  entered  prior  to  the 
effective  date  ti  revocation  and 
termination  in  response  to  appropriately 
filed  requests  for  review. 

February  10.  3000. 
Robert  S.  LaRui  sa 

f  Secret  iryfi 


Assistant 
Administration 
[FR  Doc.  00-36^1 
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for  Import 
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DEPARTMEhfT  OF  COMMERCE 

International  Trade  Administration 

Notice  of  Rnal  Results  of  Five- Year 
("Sunset")  Reviews,  Revocation  of 
Antidumping  Duty  Order  on  Defrost 
Timers  from  Japan  (A-588-829),  and 
Termination  of  Suspended 
Antidumping  Duty  Investigations  on 
Color  Negative  Photo  Paper  & 
Chemical  Components  from  Japan  (A- 
588-832),  and  Color  Negative  Photo 
Paper  &  Chemical  Components  from 
the  Netherlands  (A-421-806) 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Conmierce. 
summary:  On  December  1.  1999.  the 
Department  of  Commerce  ("the 
Department").initiated  sunset  reviews  of 
the  antidumping  duty  order  on  defrost 
timers  frtim  japan,  and  the  suspended 
antidiunping  duty  investigations  on 
color  negative  photo  paper  and 
chemical  components  from  Japan  and 
the  Netherlands.  Because  no  domestic 
party  responded  to  the  simset  review 
notice  of  initiation  by  the  applicable 
deadline,  the  Department  is  revoking 
this  order  and  terminating  these 
suspended  investigations. 
EFFECTIVE  DATE:  January  1,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Martha  V.  Douthit  or  Melissa  G. 
Skinner,  Office  of  Policy,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  D.C.  20230; 
telephone:  (202)  482-5050  or  (202)  482- 
1560,  respectively. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  March  2, 1994,  the  Department 
issued  the  antidumping  duty  order  on 
defrost  timers  from  Japan  (59  FR  9957). 
On  August  24.  1994.  the  Department 
suspended  the  antidumping  duty 
investigations  on  color  negative  photo 
paper  and  chemical  components  from 
Japan  and  from  the  Netherlands  (59  FR 
43547.  43539.  respectively).  Pm-suant  to 
section  751(c)  of  the  Tariff  Act  of  1930. 
as  amended  ("the  Act"),  the  Department 
initiated  simset  reviews  of  this  order 
and  these  suspended  investigations  by 
publishing  notice  of  the  initiations  in 
the  Federal  Register,  December  1, 1999 
(64  FR  67247).  In  addition,  as  a  courtesy 
to  interested  parties,  the  Department 
sent  letters,  via  certified  and  registered 


mail,  to  each  party  listed  on  the 
Department's  most  current  service  list 
for  these  proceedings  to  inform  them  of 
the  automatic  initiation  of  the  sunset 
reviews  on  this  order  and  these 
suspended  investigations. 

No  domestic  interested  parties  in  the 
sunset  review  on  this  order  and  these 
suspended  investigations  responded  to 
the  notice  of  initiation  by  the  December 
16, 1999,  deadline  (see  section 
351.218(d)(l)(i)  of  Procedures  for 
Conducting  Five-year  ("Sunset") 
Reviews  of  Antidumping  and 
Countervailing  Duty  Orders.  63  FR 
13520  (March  20,  1998)  ("Sunset 
Regulations")). 

Determination  To  Revoke 

Pursuant  to  section  751(c)(3)(A)  of  the 
Act  and  section  351.218(d)(l)(iii)(B)(3) 
of  the  Sunset  Regulations,  if  no 
domestic  interested  party  responds  to 
the  notice  of  initiation,  the  Department 
shall  issue  a  final  determination,  within 
90  days  after  the  initiation  of  the  review, 
revoking  the  finding  or  order  or 
terminating  the  suspended 
investigation.  Because  no  domestic 
interested  party  responded  to  the  notice 
of  initiation  by  the  applicable  deadline. 
December  16, 1999,  we  are  revoking  this 
antidiunping  order  and  terminating 
these  suspended  antidumping 
investigations. 

Effective  Date  of  Revocation  and 
Termination 

Pursuant  to  section  751(c)(6)(A)(iv)  of 
the  Act,  the  Department  will  instruct  the 
United  States  Customs  Service  to 
terminate  the  suspension  of  liquidation 
of  the  merchandise  subject  to  this  order 
entered,  or  withdrawn  from  warehouse, 
on  or  after  January  1 ,  2000.  Entries  of 
subject  merchandise  prior  to  the 
effective  date  of  revocation  will 
continue  to  be  subject  to  suspension  of 
liquidation  and  antidumping  duty 
deposit  requirements.  The  Department 
will  complete  any  pending 
administrative  reviews  of  this  order  and 
these  suspended  investigations  and  will 
conduct  administrative  reviews  of 
subject  merchandise  entered  prior  to  the 
effective  date  of  revocation  in  response 
to  appropriately  filed  request  for  review. 

Dated:  February  10,  1999. 
Robert  S.  LaRussa, 
Assistan  t  Secretary  for  Import        ^ 
Administration. 
[FR  Doc.  00-3692  Filed  2-15-00;  8:45  am] 

BILUNG  CODE  3510-DS-P 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

FEDERAL  TRADE  COMMISSION 

Public  Workshop:  Alternative  Dispute 
Resolution  for  Consumer  Transactions 
in  the  Borderless  Online  Marketplace 

agency:  International  Trade 
Administration,  Department  of 
Commerce;  Federal  Trade  Commission. 
ACTION:  Initial  Notice  Requesting  Public 
Comment  and  Announcing  Public 
Workshop 

SUMMARY:  The  United  States  Department 
of  Commerce  (the  "Department")  and 
the  Federal  Trade  Commission  (the 
"FTC"),  will  hold  a  public  workshop  to 
examine  developments,  gain  further 
understanding,  and  identify  potential 
issues  associated  with  the  use  of 
alternative  dispute  resolution  for  online 
consumer  transactions.  This  Notice  is 
also  seeking  public  comments  to  inform 
the  discussion  that  will  take  place  at  the 
workshop. 

DATES:  Written  comments  and  requests 
to  participate  as  a  panelist  in  the 
workshop  must  be  submitted  on  or 
before  March  21,  2000.  The  workshop 
will  be  held  in  spring  2000.  The  exact 
date  and  location  of  the  workshop  will 
be  aimounced  at  a  later  date. 
ADDRESSES:  Mail  written  comments  to 
Secretary,  Federal  Trade  Commission, 
Room  H-159,  600  Pennsylvania 
Avenue,  NW,  Washington,  D.C.  20580. 
SUBMISSION  OF  DOCUMENTS:  Comments 
should  be  captioned  "Alternative 
Dispute  Resolution  for  Consumer 
Transactions  in  the  Borderless  Online 
Marketplace."  To  enable  prompt  review 
and  public  access,  paper  submissions 
should  include  a  version  on  diskette  in 
ASCII,  WordPerfect  (please  specify 
version),  or  Microsoft  Word  (please 
specify  version)  format.  Diskettes 
should  be  labeled  with  the  name  of  the 
party  and  the  name  and  version  of  the 
word  processing  program  used  to  create 
the  document.  As  an  alternative  to 
paper  submissions,  email  comments  to: 
adr@ftc.gov.  Messages  to  that  address 
will  receive  a  reply  in  acknowledgment. 
Comments  submitted  in  electronic  form 
should  be  in  ASCII,  WordPerfect  (please 
specify  version),  or  Microsoft  Word 
(please  specify  version)  format. 

Written  comments  will  be  available 
for  public  inspection  in  accordance  with 
the  Freedom  of  Information  Act,  5 
U.S.C.  552  and  Commission  regulations, 
16  CFR  Part  4.9,  on  normal  business 
days  between  the  hours  of  8:30  a.m.  and 
5:00  p.m.  at  1401  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20230  and  at 


600  Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20580.  The 
Department  and  the  FTC  will  make  this 
notice,  and,  to  the  extent  possible,  all 
papers  or  comments  received  in 
response  to  this  notice  available  to  the 
public  through  the  Internet  at 
www.ita.doc.gov  and  www.ftc.gov.  Paper 
submissions  should  include  three  paper 
copies  and  a  version  on  diskette  in  a 
format  specified  above. 
FOR  FURTHER  INFORMATION  CONTACT:  Kate 
Rodriguez,  International  Trade 
Administration,  phone  (202)  482-2145; 

email:  kate rodriguez@ita.doc.gov  or 

Maneesha  Mithal,  Federal  Trade 
Commission,  phone:  (202)  326-2771; 
email:  mmithal@ftc.gov. 
SUPPLEMENTARY  INFORMATION:  In 
November  1998,  the  President  directed 
the  Secretary  of  Commerce,  in 
consultation  with  the  Federal  Trade 
Commission  and  other  relevant  Federal 
agencies,  to  foster  consumer  confidence 
in  e-commerce  by  working  to  ensure 
effective  consumer  protection  online. 
Included  in  this  directive  was  the 
mandate  to  facilitate  partnerships 
between  industry  and  consumer 
advocates  to  develop  redress 
mechanisms  for  online  consumers. 
Since  the  President's  Directive  was 
released,  broad  interest  in  the 
development  of  one  redress  mechanism, 
alternative  dispute  resolution  (ADR), 
has  been  expressed  in  the  Organization 
for  Economic  Cooperation  and 
Development  (OECD)  and  the  June  1999 
FTC  Workshop  on  consumer  protection 
in  the  global  electronic  marketplace. 
Numerous  private  sector  groups  have 
also  expressed  interest  in  alternative 
dispute  resolution,  including  the  Global 
Business  Dialogue  on  Electronic 
Commerce,  Internet  Law  and  Policy 
Forum,  Trans-Atlantic  Business 
Dialogue  and  Trans-Atlantic  Consumer 
Dialogue. 

To  begin  an  open  discussion  of  how 
alternative  dispute  resolution  programs 
may  contribute  to  fostering  consumer 
confidence  without  unnecessarily 
burdening  business,  the  Department  of 
Commerce  and  the  Federal  Trade 
Commission  will  hold  a  public 
workshop  to  examine  the  use  of 
alternative  dispute  resolution  as  one 
means  of  providing  transparent, 
effective,  quick,  and  inexpensive  redress 
for  consumers  engaging  in  online 
transactions.  The  workshop  aims  to 
explore  the  use  and  development  of 
alternative  dispute  resolution  programs 
in  a  variety  of  contexts;  to  identify 
obstacles  to  and  potential  issues  arising 
from  more  widespread  use  of  alternative 
dispute  resolution  for  online  consumer 
transactions;  and  to  examine  incentives 


for  creating  such  programs.  The 
agencies  seek  a  balanced  discussion 
about  the  potential  of  alternative 
dispute  resolution  to  facilitate  the 
growthof  electronic  commerce  by 
providing  consumers  and  business  with 
greater  confidence  and  predictability  for 
resolving  disputes  arising  in  the  online 
environment.  The  agencies  also  wish  to 
explore  existing  and  emerging  models 
for  fair  and  effective  alternative  dispute 
resolution  for  online  consumer 
transactions. 

Background 

The  electronic  marketplace  offers 
consumers  unprecedented  choice  and 
24-hour  accessibility  and  convenience, 
and  it  offers  businesses  low-cost  access 
to  an  enormous  customer  base.  It  also 
poses  new  challenges,  however. 
Consumers  must  be  confident  that  the 
goods  and  services  offered  online  are 
fairly  represented  and  the  merchants 
with  whom  they  are  dealing,  who  may 
be  located  in  another  part  of  the  world, 
deliver  on  their  commitments. 
Consumer  confidence  also  requires  that 
consumers  have  access  to  fair  and 
effective  redress  for  problems  arising  in 
the  online  marketplace.  In  many 
instances,  consumers  face  unique 
difficulties  in  resolving  problems  arising 
out  of  online  transactions,  such  as 
language  and  cultiu-al  differences,  and 
the  inconvenience  and  expense  that 
may  result  fi-om  the  fact  that  the 
consumer  and  seller  may  be  in  entirely 
different  locales,  possibly  thousands  of 
miles  apart.  Where  resort  to  litigation 
becomes  necessary,  consumers  may  also 
encounter  difficulties  in  establishing 
jurisdiction,  determining  the  applicable 
law,  and  enforcing  judgments. 

At  the  same  time,  it  is  important  to 
encourage  the  growth  of  this  new 
marketplace  and  to  avoid  unduly 
burdening  businesses,  particularly 
small-  and  medium-sized  enterprises, 
who  will  face  similar  difficulties  in 
resolving  problems  arising  out  of  online 
transactions.  In  addition,  businesses 
face  burdens  in  determining  where  they 
could  be  subject  to  jurisdiction  and 
which  laws  might  apply  to  them. 
Complying  with  the  laws  of  numerous 
jurisdictions  and  being  vulnerable  to 
lawsuits  in  multiple  courts  could 
significantly  increase  the  cost  of  doing 
business  online. 

One  way  to  address  business  and 
consumer  concerns  regarding  dispute 
resolution  for  online  transactions  is  to 
work  toward  the  development  of 
effective  alternative  methods  of  dispute 
resolution.  Broad  interest  in  the 
development  of  alternative  dispute 
resolution  mechanisms  in  this  arena  has 
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already  also  ht  en  expressed  in  other 
important  inte  -national  fora: 

Guidelines  on  Consumer 

Context  of  Electronic 


tie  I 


OECD 

Protection  in 
Commerce 

During  1998  and  1999,  the  Consumer 
Policy  Committee  of  the  OECD  drafted 
Guidelines  on  Consumer  Protection  in 
the  Context  of  electronic  Commerce, 
which  were  approved  by  the  OECD 
Council  on  December  9, 1999  (see  text 
of  the  Guideliaes  at  http:// 
www.oecd.orgidsti/sti/it/consumer/ 
prod/guidelines. htm).  The  Guidelines 
address  the  prevention  of  fraud, 
deception  and  lunfaimess  in  electronic 
commerce;  provide  guidance  to  industry 
on  fair  business  practices;  and 
emphasize  the  need  for  global 
cooperation  among  governments, 
consumers  and  businesses.  In  addition, 
the  Guidelines  seek  to  address  how 
effective  redreis  could  be  provided  to 
consumers,      i 

The  Guidelines  section  on  Dispute 
Resolution  and  Redress  provides  that 
"(cjonsuraers  should  be  provided 
meaningful  ac(  :ess  to  fair  and  timely 
alternative  dispute  resolution  and 
redress  withoiit  undue  cost  or  burden." 
To  accomplish  this  goal,  the  Guidelines 
call  on  business  and  consumer 
representatives  to  establish  mechanisms 
to  address  conjumer  complaints  and 
assist  consumars  in  resolving  disputes. 
In  addition,  thuy  encourage  businesses, 
consumer  repr  jsentatives  and 
govenunents  t(»  "work  together  to 
continue  to  provide  consumers  with  the 
option  of  altertative  dispute  resolution 
mechanisms  that  provide  effective 
resolution  of  the  dispute  in  a  fair  and 
timely  maxmerj  and  without  undue  cost 
of  burden  to  the  consiamer." 

fune  1999  FTU  Workshop 

Last  June,  thp  FTC  convened  a  public 
workshop  on  donsumer  protection  in 
the  global  electronic  marketplace,  which 
aimed  to  facilitate  an  ongoing  dialogue 
on  how  goven^ents,  industry  and 
consumers  coUld  work  together  to 
encourage  the  development  of  a  global 
marketplace  thiat  offered  safety, 
transparency  ahd  legal  certainty  for 
consujners.  Oi^e  of  the  issues  addressed 
at  the  workshok)  was  how  to  provide 
consumers  witjfi  meaningful  access  to 
redress  in  the  tvent  of  a  dispute  arising 
from  an  electronic  transaction.  A 
consensus  emerged  at  the  workshop  that 
out-of-court  avtenues  for  consumer 
redress  should  be  explored.  Participants 
at  the  workshop  agreed  that  one  of  the 
most  effective  Ways  to  ensure 
meaningful  access  to  redress  for 
consumers  is  t  irough  iimovative  forms 
of  alternative  c  ispute  resolution,  such  as 


online  dispute  resolution.  Through 
alternative  dispute  resolution, 
consumers  could  obtain  quick, 
inexpensive,  and  effective  redress 
without  having  to  resort  to  courts,  while 
at  the  same  time,  ensuring  that 
businesses'  exposvu-e  to  lawsuits  in 
multiple  jurisdictions  would  be 
reduced. 

Private  International  Fora 

Numerous  private  organizations, 
including  both  business  and  consumer 
organizations,  have  advocated  the 
development  of  alternative  dispute 
resolution  mechanisms  to  provide  easy 
and  inexpensive  remedies  to  e- 
consumers.  For  example,  the 
Transatlantic  Business  Dialogue  and  the 
Transatlantic  Consimier  Dialogue  have 
both  recommended  that  US  and  EU 
governments  encourage  the 
development  of  alternative  dispute 
resolution  mechanisms.  Consensus 
emerged  at  the  July  meeting  of  the 
Internet  Law  and  Policy  Forum,  a  group 
of  worldwide  companies  engaging  in  e- 
commerce,  that  alternative  dispute 
resolution  mechanisms  for  online 
consumers  should  be  explored.  In 
addition,  at  its  meeting  in  September, 
the  Global  Business  Dialogue  on 
Electronic  Commerce  encouraged 
businesses  to  take  the  lead  in  providing 
alternative,  easy  and  inexpensive 
systems  to  deliver  remedies  to  e- 
consumers,  and  governments  to  promote 
alternative  dispute  resolution 
mechanisms  for  online  consumer 
transactions  by  legally  authorizing  such 
mechanisms  and  developing  legal 
frameworks  to  recognize  and  enforce 
such  mechanisms.  At  that  meeting. 
Secretary  of  Commerce  Daley 
emphasized  the  need  to  develop 
effective  alternative  dispute  resolution 
mechanisms. 

The  Department  and  the  FTC 
recognize  that  the  use  of  alternative 
dispute  resolution  mechanisms  has  been 
widespread  for  some  time  in  a  variety  of 
contexts.  It  has  also  been  the  subject  of 
international  arrangements  developed 
by  international  organizations  such  as 
the  World  Intellectual  Property 
Organiijation  (WIPO).  The  Department 
and  the  FTC  recognize  that  these 
arrangements  may  offer  lessons  learned 
for  examining  ADR  in  the  context  of 
online  consimier  transactions. 

To  inform  the  Department  and  the 
FTC  prior  to  the  workshop,  these 
agencies  seek  the  views  and  additional 
information  on  this  subject  from 
industry,  consimier  representatives,  the 
academic  community  and  the  larger 
public  from  the  United  States  and  other 
countries,  including  views  on  the 
elements  of  fair  and  effective  alternative 


dispute  resolution  for  online  consumer 
transactions.  Views  are  welcome  on  any 
aspect  of  this  subject,  though  the 
following  questions  are  offered  to  help 
organize  the  comments: 

Existing  Alternative  Dispute  Resolution 
Programs 

(1)  What  types  of  ADR  are  there?  Are 
certain  types  better  suited  for  online 
transactions? 

(2)  Under  what  circumstances  is  ADR 
used  to  resolve  disputes  about  consumer 
transactions  today?  How  does  ADR 
work  in  such  cases?  How  are 
decisionmakers  or  mediators  selected 
under  an  ADR  program?  What  lessons 
can  be  taken  from  such  a  mechanism? 

(3)  What  ADR  programs  currently 
exist  for  online  consumer  transactions? 
Do  these  programs  address  cross-border 
transactions?  Please  describe  these 
programs  and  how  they  work.  In 
describing  the  programs,  please  address 
issues  such  as  fairness,  effectiveness, 
affordability,  accessibility,  and  due 
process  concerns. 

(4)  Does  this  ADR  program  provide 
information  to  a  consumer  before  he  or 
she  is  asked  to  agree  to  submit  disputes 
to  the  program?  At  what  point  and  how 
is  this  information  provided? 

(5)  What  are  the  procedural  effects  of 
this  program,  for  example,  to  what 
extent  are  decisions  binding?  To  what 
extent  are  they  appealable  for  a 
decision?  Is  participation  in  the  program 
a  prerequisite  to  filing  a  law  suit? 

(6)  How  are  decisions  enforced  under 
this  ADR  program? 

(7)  What  are  the  costs  to  the  parties 
engaging  in  ADR?  Who  funds  these 
costs?  Is  this  program  cost-effective?  Is 
it  suitable  for  small-dollar  transactions? 
Does  this  program  handle  a  large 
volume  of  disputes?  Is  it  capable  of 
doing  so? 

(8)  Is  ADR  for  online  consumer 
transactions  better  suited  to  certain 
situations  than  others,  for  example, 
cross-border  disputes  or  cases  limited  to 
a  certain  monetary  amount?  Are  there 
any  other  factors  relevant  to 
determining  whether  ADR  is  suited  to 
particular  online  consumer 
transactions? 

Development  of  Alternative  Dispute 
Resolution  Programs  for  Online 
Consumer  Transactions 

(9)  Describe  alternative  dispute 
resolution  programs  for  online 
consumer  transactions  that  are  being 
developed  by  businesses,  consumer 
representatives  or  other  groups. 

(10)  What  are  the  obstacles,  if  any,  to 
the  implementation  of  alternative 
dispute  resolution  programs  for  online 
consumer  transactions?  What  are  the 
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incentives  and  disincentives  for 
businesses  and  consumers  to  use  such 
programs? 

(11)  A  variety  of  arrangements  have 
been  developed  through  international 
organizations  and  private  sector  bodies 
to  facilitate  ADR.  particularly  in  a 
commercial  global  context.  What 
lessons  have  been  learned  from  these 
experiences  that  might  contribute  to 
better  understanding  of  this  area  in  the 
context  of  consumer  online 
transactions? 

(12)  To  what  extent  are  mechanisms 
that  have  been  designed  to  prevent 
disputes  from  arising  in  online 
consumer  transactions,  such  as  escrow 
accounts,  being  used  in  the  online 
world?  Are  there  legal  or  other  obstacles 
to  the  development  of  these  t)rpes  of 
mechanisms? 

Elements  of  Fair  and  Effective  Dispute 
Resolution  Programs  for  Online 
Consumer  Transactions 

(13)  The  OECD  "Guidelines  on 
Consumer  Protection  in  the  Context  of 
Electronic  Commerce"  encourage 
businesses,  consumer  representatives 
and  governments  to  "work  together  to 
continue  to  provide  consumers  with  the 
option  of  alternative  dispute  resolution 
mechanisms  that  provide  effective 
resolution  of  the  dispute  in  a  fair  and 
timely  manner  and  without  undue  cost 
of  burden  to  the  consumer."  What  are 
some  steps  that  could  be  taken  to 
implement  this  principle?  How  can 
issues  such  as  those  raised  in  questions 
4  through  7  (above)  be  considered  in 
this  context? 

(14)  What  issues  are  raised  or  created 
for  ADR.  if  any.  by  online  consimier 
transactions  that  do  not  exist  in  the 
traditional,  offline  environment? 

Role  of  Governments 

(15)  What  should  be  the  role  of 
governments,  if  any,  in  connection  with 
the  use  and/or  development  of 
alternative  dispute  resolution  programs 
for  online  consiimer  transactions? 

(16)  What,  if  any,  U.S.  laws  or 
international  treaties  to  which  the 
United  States  is  a  member,  would  have 
to  be  examined  as  potential  barriers  to 
implement  effective  alternative  dispute 
resolution  programs  for  online 
consumer  treinsactions? 

Workshop 

(17)  What  should  be  the  primary  focus 
and  scope  of  the  public  workshop  on 
alternative  dispute  resolution  for  online 
consumer  transactions? 

(18)  Are  there  any  other  interests  not 
previously  described  in  this  notice  that 
should  be  represented  at  the  workshop? 

By  direction  of  the  Commission. 


Dated:  February  11,  2000. 
Donald  S.  Clark, 

Secretary. 

Barbara  S.  Wellbery 

Counsellor  to  the  Under  Secretary  for 
Electronic  Commerce,  International  Trade 
Administration,  Department  of  Commerce. 
[FR  Doc.  00-3742  Filed  2-15-00;  8:45  am] 
BILLING  CODE  3510-2S-U;  6750-01-U 

DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Export  Trade  Certificate  of  Review 

action:  Notice  of  application  to  amend 
an  Export  Trade  Certificate  of  Review. 

SUMMARY:  The  Office  of  Export  Trading 
Company  Affairs  ("OETCA"), 
International  Trade  Administration, 
Department  of  Commerce,  has  received 
an  application  to  amend  an  Export 
Trade  Certificate  of  Review 
("Certificate").  This  notice  summarizes 
the  proposed  amendment  and  requests 
comments  relevant  to  whether  the 
Certificate  should  be  issued. 
FOR  FURTHER  INFORMATION  CONTACT: 
Morton  Schnabel,  Director,  Office  of 
Export  Trading  Company  Affairs, 
International  Trade  Adniinistration, 
(202)  482-5131.  This  is  not  a  toll-free 
number. 

SUPPLEMENTARY  INFORMATION:  Title  III  of 
the  Export  Trading  Company  Act  of 
1982  (15  U.S.C.  4001-21)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  An  Export 
Trade  Certificate  of  Review  protects  the 
holder  and  the  members  identified  in 
the  Certificate  from  state  and  federal 
government  antitrust  actions  and  from 
private  treble  damage  antitrust  actions 
for  the  export  conduct  specified  in  the 
Certificate  and  carried  out  in 
compliance  with  its  terms  and 
conditions.  Section  302(b)(1)  of  the 
Export  Trading  Company  Act  of  1982 
and  15  CFR  325.6(a)  require  the 
Secretary  to  publish  a  notice  in  the 
Federal  Register  identifying  the 
applicant  and  summarizing  its  proposed 
export  conduct. 

Request  for  Public  Comments 

Interested  parties  may  submit  written 
comments  relevant  to  the  determination 
whether  an  amended  Certificate  should 
be  issued.  If  the  comments  include  any 
privileged  or  confidential  business 
information,  it  must  be  clearly  marked 
and  a  nonconfidential  version  of  the 
comments  (identified  as  such)  should  be 
included.  Any  conmients  not  marked 
privileged  or  confidential  business 
information  will  be  deemed  to  be 


nonconfidential.  An  original  and  five  (5) 
copies,  plus  two  (2)  copies  of  the 
nonconfidential  version,  should  be 
submitted  no  later  than  20  days  after  the 
date  of  this  notice  to:  Office  of  Export 
Trading  Company  Affairs,  International 
Trade  Administration,  Department  of 
Commerce,  Room  1104.  Washington, 
D.C.  20230.  Information  submitted  by 
any  person  is  exempt  from  disclosure 
under  the  Freedom  of  Information  Act 
(5  U.S.C.  552).  However, 
nonconfidential  versions  of  the 
comments  will  be  made  available  to  the 
applicant  if  necessary  for  determining 
whether  or  not  to  issue  the  Certificate. 
Comments  should  refer  to  this 
application  as  "Export  Trade  Certificate 
of  Review,  application  number  88- 
3A012." 

The  National  Tooling  and  Machining 
Association  ("NTMA")  original 
Certificate  was  issued  on  October  18, 
1988  (53  FR  43140,  October  25,  1988). 
and  was  last  amended  on  September  2, 
1993  (58  FR  47868,  September  13, 
1993).  A  summary  of  the  application  for 
an  amendment  follows. 

Summary  of  the  Application: 

Applicant:  National  Tooling  and 
Machining  Association  ("NTMA"), 

9300  Livingston  Road.  Ft. 
Washington.  Maryland  20744-4998. 

Contact:  Thomas  H.  Garcia,  Manager. 
Marketing  Programs. 

Telephone:  (301)  248-6200. 

Application  No.:  88-3 AOl 2. 

Date  Deemed  Submitted:  February  3, 
2000 

Proposed  Amendment:  NTMA  seeks 
to  amend  its  Certificate  to  include  the 
attached  list  of  companies  as 
"Members"  of  the  Certificate  within  the 
meaning  of  section  325.2(1)  of  the 
Regulations  (15  CFR  325.2(1)). 

Dated:  February  10,  2000. 
Morton  Schnaltel, 

Director,  Office  of  Export  Trading  Company 
Affairs. 

Attachment 

b  &  b  Tool  Company.  Inc.,  Rockford,  IL 
A  &  A  Industries,  Inc.,  Peabody,  MA 
A  &  A  Machine  Company,  Inc., 

Southampton,  PA 
A  &  A  Machine  Shop,  Inc.,  La  Marque, 

TX 
A  &  B  Machine,  Van  Nuys,  CA 
A  &  B  Machine  Shop,  Rockford,  IL 
A  &  B  Tool  &  Manufacttu-ing  Corp., 

Toledo.  OH 
A  &  D  Precision,  Fremont,  CA 
A  &  E  Custom  Manufacturing.  Kansas 

City,  KS 
A  &  E  Machine  Shop,  Inc.,  Lone  Star, 

TX 
A  &  G  Machine,  Inc.,  Auburn,  WA 
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A  &  S  Tool  &  E  ie  Company,  Inc., 

Kemersville  NC 
A  A  Precisioneering,  Inc.,  Meadville,  PA 
ABA  Divisioi,,  Manchester,  CT 
A  B  C  O  Tool  i  I  Engineering,  Phoenix, 

AZ 
A  B  Heller,  Inc .,  Milford,  MI 
A  B  N  Industrial  Co.,  Inc.,  Buena  Park, 

CA 
A  B  R  Enterprises  Inc.,  South  Pasadena, 

CA 
A  C  Machine,  nc,  Akron,  OH 
A  C  Mfg.  Co.  Iiic,  Maiden,  MA 
A  E  Cole  Die  &  Engraving,  Columbus, 

OH 
A  E  Machine  \il/orks,  Inc.,  Houston,  TX 
AFC  Tool  Coi  npany.  Inc.,  Dayton,  OH 
A  I  M  Tool  &  I  ie.  Grand  Haven,  MI 
A  M  C  Precisi(  n.  Inc.,  N.  Tonawanda, 

NY 
A  M  Design,  E  Canton,  OH 
A  M  Machine  Company,  Inc.,  Baltimore, 

MD 
A  Mfg.,  Grand  Terrace,  CA 
A  S  C  Corpora  ion,  Owings  Mills,  MD 
ATG,  IncHcuston.  TX 
A.  C.  Cut-Off,  Inc.,  Azusa.  CA 
A+  Engineerin  i,  Ipswich,  MA 
A-G  Tool  &  Di  B,  Miamitown,  OH 
A-Line  Tool  &pie,  Inc.,  Louisville,  KY 
A-RanD,  Inc..  Phoenix,  AZ 
A-W  Engineering  Company,  Inc.,  Santa 

Fe  Springs,  CA 
Abbott  Machii  e  &  Tool,  Inc.,  Toledo, 

OH 
Abbott  Tool,  Inc.,  Toledo,  OH 
Ability  Tool  Campanv,  Rockford,  IL 
Able  Wire  EDM,  Inc.'Brea.  CA 
Abrams  Airboi  ne  Manufacturing, 

Tucson,  AZ 
Abrasive  Macl lining  Inc.,  Rockford,  IL 
Absolute  Man  ifacturing,  N.  Chelmsford, 

MA 
Absolute  Turning  &  Machine,  Tucson, 

AZ 
Acadiana  Hydraulic  Works,  Inc.,  New 

Iberia,  LA 
Accu  Die  &  Mi)ld  Inc.,  Stevensville,  MI 
Accu-Right  Laser  Corporation,  Villa 

Ridge,  MO 
Accu-RoU,  Inc.,  Rochester,  NY 
Accudynamic;,  Inc.,  Middleboro,  MA 
Accudyne  Aeiospace  &  Defense,  Palm 

Bay,  FL 
Accura  Industries,  Inc.,  Rochester,  NY 
Accurate  Grinding  &  Mfg.  Corp.,  Los 

Angeles,  CA 
Accurate  Grin  ding  Corp.,  Warwick,  RI 
Accurate  Mac  line  Co.  Inc., 

Indianapoli ;,  IN 
Accurate  Mac  lineWorks,  Inc.,  Newport 

Beach,  CA 
Accurate  Mac  lining,  Mukilteo,  WA 
Accurate  Manufacturing  Company, 

Glendale,  C\ 
Accurate  Manufacturing  Company, 

Alsip,  IL 
Accurate  Proc  ucts  Co.,  Tucson,  AZ 
Accurite  Mac  line  &  Mfg.  Inc., 

Louisville.  CY 


Accutronics,  Inc.,  Littleton,  CO 
AccuCraft,  New  Haven,  MO 
AccuRounds,  Avon,  MA 
Ace  Manufacturing  Company, 

Cinciimati,  OH 
Ace  Specialty  Company,  Inc., 

Tonawanda,  NY 
Ackley  Machine  Corporation, 

Moorestown,  NJ 
Acklin  Stamping,  Toledo,  OH 
Acme  Brass  &  Machine  Works,  Inc., 

Kansas  City,  MO 
Acra  Aerospace,  Inc.,  Anaheim,  CA 
Acraloc  Corporation,  Oak  Ridge,  TN 
Aero  Industries,  Inc.,  Rochester,  NY 
Aero  Tool  &  Die  Company,  Inc.,  Akron, 

OH 
Actco  Tool  &  Mfg.  Co.,  Meadville,  PA 
Action  Die  &  Tool  Inc.,  Wyoming,  MI 
Action  Mold  &  Machining,  Inc.,  Grand 

Rapids,  MI 
Action  Mold  &  Tool  Co.,  Anaheim,  CA 
Action  Precision  Grinding  Inc.,  North 

Tonawanda,  NY 
Action  SuperAbrasive  Products, 

Brimfield,  OH 
Action  Tool  &  Die  Inc.,  Rockford,  IL 
Action  Tool  &  Manufacturing  Inc., 

Dallas,  TX 
Active  Tool  Company,  Meadville,  PA 
Acucut,  Inc.,  Southington,  CT 
Acutec  Precision  Machining  Inc., 

Saegertown,  PA 
Ada  Machine  Company,  Inc.,  Santa 

Clara,  CA 
Adams  Engineering,  Division  of 

Manufacturing  Technology,  Inc., 

South  Bend,  IN 
Adaptive  Technologies  Inc., 

Springboro,OH 
Addison  Precision  Mfg.  Corp., 

Rochester,  NY 
Adena  Tool  Corporation,  Dayton,  OH 
Admill  Machine  Company,  Newington, 

CT 
Adron  Tool  Corporation,  Menomonee 

Falls,  WI 
Advance  Gear  &  Machine  Corp., 

Gardena,  CA 
Advance  Manufacturing  Corp., 

Cleveland,  OH 
Advance  Manufacturing  Technology, 

Salt  Lake  City,  UT 
Advanced  Ceramic  Technology,  Orange, 

CA 
Advanced  Composite  Products, 

Huntington  Beach,  CA 
Advanced  Cutting  Tools,  Inc.,  Clio,  MI 
Advanced  Machine  &  Eng.  Co., 

Rockford, IL 
Advanced  Machine  Programming, 

Morgan  Hill.  CA 
Advanced  Machining  Corporation, 

Salisbury,  NC 
Advanced  Measurement  Labs,  Inc.,  Sun 

Valley,  CA 
Advanced  Mold  &  Tooling  Inc., 

Rochester,  NY 
Advanced  Tooling  Systems,  Inc., 

Comstock  Park,  MI 


Advantage  Mold  &  Design,  Meadville, 

PA 
Aero  Comm  Machining,  Wichita,  KS 
Aero  Design  &  Manufacturing  Co., 

Phoenix,  AZ 
Aero  Engineering  &  Mfg.  Company, 

Valencia.  CA 
Aero  Gear.  Inc.,  Windsor,  CT 
Aero  Machining  Company,  Garden 

Grove,  CA 
Aero  Mechanical  Engineering,  Inc., 

Huntington  Beach,  CA 
Aero-Tech  Engineering,  Inc.,  Wichita, 

KS 
Aerofab,  Inc.,  Tucson,  AZ 
Aerofast  Ltd.,  Scottsdale,  AZ 
Aerostar  Aerospace  Inc.,  Phoenix,  AZ 
Aetna  Machine  Company.  Cochranton, 

PA 
Aggressive  Tool  &  Die,  Inc., 

Coopersville,  MI 
Aggressive  Tool  &  Die,  Inc.,  Buckner, 

KY 
Agrimson  Tool  Company.  Brooklyn 

Park,  MN 
Ahaus  Tool  &  Engineering-,  Inc., 

Richmond,  IN 
Aimco  Precision,  Inc.,  Phoenix,  AZ 
Airfoil  Technology,  Inc.,  Gilbert,  AZ 
Airmetal  Corporation,  Jackson,  MI 
Ajax  Tool,  Inc.,  Fort  Wayne,  IN 
Ala-o  Tool  Co.,  Inc.,  Cinciimati,  OH 
Akron  Steel  Fabricators  Company, 

Akron,  OH 
Akron  Tool  &  Die  Company,  Inc.. 

Akron.  OH 
Alamance  Machine  Company,  Inc., 

Burlington,  NC 
Alart  Tool  &  Die,  Inc.,  Houston,  TX 
Albert  Seisler  Machine  Corp.,  Mohnton, 

PA 
Albertson  &  Hein,  Inc.,  Wichita,  KS 
Albion  Machine  &  Tool  Company. 

Albion.  MI 
Alco  Manufacturing.  Inc.,  Santa  Ana. 

CA 
Alfred  Manufacturing  Company, 

Denver,  CO 
Alfro  Custom  Manufacturing, 

Waterbury,  CT 
Alger  Machine  Company,  Inc., 

Rochester.  NY 
Alignment  Engineering  Co.,  Inc., 

Knoxville,  TN 
Alkron  Manufacturing  Corporation. 

Rochester.  NY 
All  Five  Tool  Company,  Inc.,  Bristol,  CT 
All  Precision  Mfg.,  LLC,  Nokomis,  IL 
All  Tool  Company,  Union,  NJ 
All  Tools  Company,  Oklahoma  City,  OK 
All  Tools  Texas,  Inc.,  Houston,  TX 
All  Weld  Machine,  Milpitas,  CA 
All-Tech  Machine  &  Eng.,  Inc.,  San  Jose, 

CA 
All-Tech  Machining,  Inc.,  Wilmer,  AL 
Allen  Aircreift  Products,  Inc.,  Ravenna, 

OH 
Allen  Precision  Industries,  Inc., 

Asheboro,  NC 
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Allen  Precision  Machining  Co., 

.  Angleton,  TX 
Allen  Randall  Enterprises,  Inc.,  Akron, 

OH 
Alliance  Machine  Tool  Co.,  Inc., 

Louisville,  KY 
Allied  Mechanical  Products,  Ontario, 

CA 
Allied  Screw  Products,  Inc.,  Mishawaka, 

IN 
Allied  Tool  &  Die  Company,  LLC, 

Phoenix,  AZ 
Allied  Tool  &  Die,  Inc.,  Cleveland,  OH 
Allied  Tool  &  Machine  Company, 

Kemersville,  NC 
Allied  Tool  &  Machine,  Inc.,  Saginaw, 

MI 
Allied  Tools  Of  Texas,  Houston,  TX 
Alloy  Metal  Products,  Hayward,  CA 
Alloy  Tool  Steel,  hic,  Santa  Fe  Springs, 

CA 
Allstate  Tool  &  Die,  Inc.,  Rochester,  NY 
Almar  Mfg.  &  Engineering,  Inc.,  Garden 

Valley,  CA 
Alpa  Precision  Machine  Works, 

Houston,  TX 
Alpha  Mold  Inc.,  LLC,  Huber  Heights, 

OH 
Alpha  Mold  West  Inc.,  Broomfield,  CO 
Alpha  Precision  Machining  Inc.,  Kent, 

WA 
Alpha  Tool  &  Machine  Company, 

Bellmawr,  NJ 
Alpha  Tooling,  Inc.,  Santa  Fe  Springs, 

CA 
Alpine  Precision,  Inc.,  North  Billerica, 

MA 
Alro  Specialty  Metals,  St.  Louis,  MO 
Alt's  Tool  &  Machine,  Inc.,  Santee,  CA 
Alta  Engineering,  Inc.,  Sun  Valley,  CA 
Alton  Products,  Inc.,  Maumee,  OH 
Aluminum  Precision  Products,  Inc., 

Santa  Ana,  CA 
Alves  Precision  Engineered,  Watertown, 

CT 
Amatrol,  Inc.,  Jeffersonville,  IN 
Ambel  Precision  Mfg.  Corp.,  Bethel,  CT 
Ambox,  Inc.,  Houston,  TX 
Amcraft  Corporation,  Oceanside,  CA 
American  Machine  &  Gundrilling,Co., 

Maple  Grove,  MN 
American  Metal  Masters,  Inc., 

Plantsville,  CT 
American  Mfg.  &  Machining,  Inc., 

Racine,  WI 
American  Mold  &  Engineering  Co., 

Fridley,  MN 
American  Precision  Hydraulics, 

Himtington  Beach,  CA 
American  Precision  Machining, 

Phoenix,  AZ 
American  Precision  Technologies,  San 

Fernando,  CA 
American  Tool  &  Die,  Inc.,  Toledo,  OH 
American  Wire  EDM,  Inc.,  Orange,  CA 
Amerimold,  Inc.,  Mogadore,  OH 
Ameritech  Die  &  Mold,  Inc., 

Mooresville,  NC 
Ames  Engineering  Corp.,  Wilmington, 

DE 


Amity  Mold  Company,  Tipp  City,  OH 
Ampswiss  Engineering,  Fremont,  CA 
Anchor  Lamina  Inc.,  Madison  Heights, 

MI 
Anchor  Lamina  Inc.,  Cheshire,  CT 
Anchor  Tool  &  Die  Company, 

Cleveland,  OH 
Anchor  Tool  &  Die  Company,  Warren, 

MI 
Anders  Machine  and  Engraving, 

Rochester,  NY 
Anderson  Tool  &  Engineering  Co., 

Anderson,  IN 
Andrew  Tool  Company,  Inc.,  Plymouth, 

MN 
Anglo-American  Mold,  Inc.,  Louisville, 

KY 
Angus  Industries,  LLC,  Indianapolis,  IN 
Anmar  Precision  Components  Inc., 

North  Hollywood,  CA 
Anoplate  Corporation,  Syracuse,  NY 
Apex  Machine  Company,  Ft. 

Lauderdale,  FL 
Apex  Machine  Tool  Company,  Inc., 

Farmington,  CT 
Apex  Manufacturing,  Inc.,  Phoenix,  AZ 
Apex  Precision  Technologies,  Inc., 

Indianapolis,  IN 
Apex  Tool  &  Manufacturing,  Inc., 

Evansville,  IN 
Apollo  E.D.M.  Company,  Eraser,  MI 
Apollo  Precision,  Inc.,  Plymouth,  MN 
Apollo  Products  Inc.,  Willoughby,  OH 
Applegate  EDM,  Inc.,  Dallas,  TX 
Applied  Engineering,  Inc.,  Yankton.  SD 
Applied  Technology  Manufacturing, 

Owego,  NY 
Applied  Technology  Manufacturing, 

Rochester,  NY 
Aram  Precision  Tool  &  Die,  Inc., 

Chats  worth,  CA 
Arc  Drilling  Inc.,  Garfield  Heights,  OH 
Arc  Weld  hic./A.W.I.,  West  Newton,  PA 
Area  Systems,  Tacoma,  WA 
Arco  Industries,  Inc.,  Dayton,  OH 
Arco  Metals  Corporation,  Baltimore,  MD 
Ardekin  Machine  Company,  Rockford, 

IL 
Area  Tool  &  Manufacturing,  Inc., 

Meadville,  PA 
Argo  Tool  Corporation,  Twinsburg,  OH 
Argus  Machine,  Inc.,  Tucson,  AZ 
Aries  Tool,  Inc.,  New  Berlin,  WI 
Arkansas  Tool  &  Die,  Inc..  North  Little 

Rock,  AR 
Arken  Manufacturing,  Inc.,  Cleveland, 

OH 
Arlington  Machine  &  Tool  Company, 

Fairfield,  NJ 
Anna  Tool  &  Die  Company,  Inc., 

Ridgefield,  CT 
Armin  Tool  &  Manufacturing  Co.,  South 

Elgin, IL 
Armstrong  Machine  Works,  Inc., 

Rogersville,  TN 
Armstrong  Mold,  Machining  Div.,  East 

Syracuse,  NY 
Armstrong-Blum  Mfg.  Co.,  Mt.  Prospect, 
IL 


Amett  Tool,  Inc.,  New  Paris,  OH 
Arrington  Supply  House,  Inc., 

Tuscaloosa,  AL 
Arro  Tool  &  Die,  Inc.,  Lakewood,  NY 
Arrow  Diversified  Tooling,  Inc., 

Ellington,  CT 
Arrow  Grinding,  Inc.,  Tonawanda,  NY 
Arrow  Tool  &  Gage  Company,  Inc., 

Tulsa.  OK 
Arrowsmith  International,  Inc., 

Southfield,  MI 
Arthur  J.  Evers  Corporation,  Riverton, 

NJ 
Artisan  Associates,  Detroit,  MI 
Artisan  Machining,  Inc.,  Bohemia,  NY 
Ascension  Industries,  North 

Tonawanda,  NY 
Ash  Machine  Corporation,  Pataskala, 

OH 
Aspen  Precision  Technologies, 

Peteiluma,  CA 
Associated  Electro-Mechanics, 

Springfield,  MA 
Associated  Gear,  Inc.,  Santa  Fe  Springs, 

CA 
Associated  Technologies,  Brea,  CA 
Associated  Toolmakers,  Inc.,  Keokuk,  lA 
Associates  Commercial  Corp.,  Irving,  TX 
Astley  Precision  Machine  Co.,  Irwin,  PA 
Astro  Automation,  Inc.,  Irwin,  PA 
Astro  Machine  Works  Inc.,  Ephrata,  PA 
Astrotronics  Inc.,  Mesa,  AZ 
Atec  Tool  &  Engineering,  Inc.,  Santa 

Clara,  CA 
Athens  Industries,  Southington,  CT 
Atkins  Tool  Company,  Riverton,  NJ 
Atlantic  Alloys,  Inc.,  Bristol,  RI 
Atlantic  Precision  Products  Inc., 

Biddeford.  ME 
Atlantic  Tool  &  Die  Company, 

Strongsville,  OH 
Atlantis  Tool  Corporation,  Rochester, 

NY 
Atlas  Die  &  Manufacturing  Co., 

Rockford,  IL 
Atlas  Machine  &  Supply,  Inc., 

Louisville,  KY 
Atlas  Tool,  Inc.,  Roseville,  MI 
Atols  Tool  &  Mold  Corporation,  Schiller 

Park,  IL 
August  Machine,  Inc.,  Phoenix,  AZ 
Austin  Machine  Company  Inc., 

O'Fallon,  MO 
Austinburg  Machine,  Inc.,  Austinburg, 

OH 
Austro  Mold  Incorporated,  Rochester, 

NY 
Autocam  Corporation,  Kentwood,  MI 
Automated  Cells  &  Equipment,  Inc., 

Painted  Post,  NY 
Automated  EDM  Incorporated,  Ramsey, 

MN 
Automatic  Stamp  Products,  Inc., 

Cleveland,  OH 
Automation  Technologies  Corp., 

Cranston,  RI 
Automation  Tool  &  Die,  Inc., 

Brunswick,  OH 
Automation  Tool  Company,  Cookeville, 

TN 
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Axian  Techno  ogy,  Phoenix,  AZ 
Axis  Machining  Inc.,  Slatersville,  RI 
Ay  Machine  Cimpany,  Ephrata.  PA 
Ay-Mac  Precision,  Inc.,  Yorba  Linda, 
AzbillToolSc  Die,  Inc.,  Huntington 

Beach,  CA 
AAA  Machine  Inc.,  Rochester,  NY 
ABBEC  Manul  acturing.  Rochester.  NY 
ACMT,  Inc.  dl  a  A  C  Tool  &  Machine. 

Louisville,  1  [Y 
ALKAB  Contnct  Manufacturing,  Inc., 

New  Kensington,  PA 
AMA  Plastics,  Corona.  CA 
AMS  Product!  Dn  Machining  Inc., 

Plainfield,  W 
AMT  inc.,  Tullahoma,  TN 
APEC.  LLC.  H  ngham.  MA 
AT  Engineeriiig  &  Mfg..  Inc., 

ChatsworthJCA 
B  &  A  Design  Jnc.  Veraon.  CT 
B  &  B  Machini  &  Grinding  Service, 

Denver,  CO 
B  &  B  Manufacturing  Company,  Largo, 

FL 
B  &  B  Precisicfi  Mfg.,  Inc.,  Avon,  NY 
B  &  E  Tool  Cohipany,  Inc.,  Southwick, 

MA 
B  &  G  Quality  Machine  &  fool, 

Baltimore,  MD 
B  &  H  Fabricai  ors,  Inc..  Wilmington,  CA 
B  &  H  Tool  Co.  Inc.,  San  Marcos.  CA 
B  &  H  Tool  Works.  Inc..  Richmond.  KY 
B  &  K  Engineering.  Inc..  Moimtain  View, 

CA 
B  &  L  Tool  anil  Machine  Compjuiy, 

Plainville.  CT 
B  &  R  Mold,  Ii  c.  Simi  Valley.  CA 
B  &  W  Tool  &  Die.  Inc..  Dallas.  TX 
BCD  Metal  P  tjducts  Inc..  Maiden.  MA 
B  I  Williams  Machining  Co..  Edinboro. 

PA 
B  P  I  Corporal  ion.  Santa  Clara.  CA 
B.  Radtke  &  S(  ins.  Inc.,  Round  Lake 

Park.  IL 
B-W  Grinding  Service,  Inc..  Houston. 

TX 
Babbitt  Bearing.  Inc..  Syracuse.  NY 
Bachman  Mac  bine  Company,  Inc.,  St. 

Louis,  MO  • 

Bachmann  Precision  Machine,  South  El 

Monte,  CA 
Badge  Machine  Products,  Inc., 

Canandaigua,  NY 
Baham  &  Sons  Machine  Works,  Inc, 

Houston,  T;  [ 
Bahrs  Die  &  S  amping  Company, 

Cincinnati,  JDH 
Baker  Hill  Inaustries,  Inc.,  Coral 

Springs,  FL 
Banner  Machine  Inc.,  Phoenix,  AZ 
Banner  Tool  i  Die,  Inc..  Rockford,  IL 
Barberie  Mole ,  Cardena.  CA 
Barile  Precisian  Grinding  Inc., 

Cleveland.  OH 
Basic  VI.  San  |ose.  CA 
Bass  Machining  Inc.,  Baltimore.  MD 
Bateman  Maniifacturing  Co..  Inc.. 

Hayward.  C  A 
Baumann  En^  ineering,  Claremont,  CA 


Bawden  Industries,  Inc.,  Romulus,  MI 
Baxter  Machine  Products,  Inc., 

Huntingdon,  PA 
Bay  Industrial  Machine,  Green  Bay.  WI 
Bayport  Machine,  Inc.,  La  Porte,  TX 
Beach  Mold  &  Tool,  Inc.,  New  Albany, 

IN 
Beacon  Tool  Company,  Inc.,  Whittier, 

CA 
Beaver  Fab  Inc.,  Cedar  Hill,  TX 
Beaver  Tool  &  Machine  Company,  Inc.. 

Feast erville.  PA 
Bechler  Cams,  Inc.,  Anaheim.  CA 
Beck  Tool  Incorporated,  Edinboro,  PA 
Becker.  Inc.,  Kenosha,  WI 
Becksted  Machine.  Inc.,  Tucson,  AZ 
Bedard  Machine.  Inc.,  Brea.  CA 
Beja  Precision  Manufacturing. 

Rochester.  NY 
Bel-Kur.  Inc..  Temperance.  MI 
Belco  Tool  &  Mfg.  Inc..  Meadville,  PA 
Belgian  Screw  Machine  Products, 

Jackson.  MI 
Bell  Engineering,  Inc..  Saginaw.  MI 
Bell  Tool.  Inc..  Germantown.  WI 
Bellco  Precision  Manufacturing. 

McKiimey,  TX 
Beloit  Precision  Die  Co.  Inc..  Beloit,  WI 
Benda  Tool  &  Model  Works,  Hercules, 

CA 
Bendon  Gear  Machine,  Rockland,  MA 
Bennett  Tool  &  Die  Company,  Nashville, 

TN 
Bennett  Tool  &  Machine,  Fremont,  CA 
Benning  Inc.,  Blaine,  MN 
Bent  River  Machine  Inc.,  Clarkdale,  AZ 
Berman  Tool  &  Die,  Waldorf,  MD 
Bermar  Associates,  Inc.,  Troy,  MI 
Bertram  Tool  &  Machine  Co.,  Inc., 

Farrell,  PA 
Best  Carbide  Cutting  Tools,  Inc., 

Gardena,  CA 
Best  Tool  &  Manufacturing  Co..  Kansas 

City.  MO 
Best  Way  Stamping  Inc..  La  Mirada.  CA 
Bestway  Industries,  Inc.,  Cleveland,  OH 
Beta  Machine  Co.  Inc..  Cleveland.  OH 
Beta  Tool  &  Mold/Dyna-Tech. 

Wadsworth.  OH 
Bilar  Tool  &  Die  Corporation.  Warren, 

MI 
Billet  Industries,  Inc.,  York,  PA 
Bishop  Steering  Technology,  Inc., 

Indianapolis.  IN 
Blackburn  Melton  Mfg.  Company, 

Houston,  TX 
Blackwood  Grinding  Inc.,  Hurst,  TX 
Blandford  Machine  &  Tool  Co., 

Louisville,  KY 
Blankinship  Industries,  Ltd..  Kent.  WA 
Blue  Chip  Mold,  Inc..  Rochester,  NY 
Blue  Chip  Tool  Company,  Inc.,  New 

Castle.  PA 
Bluegrass  Forging,  Tool  &  Die, 

Shelbyville.  KY 
Bob's  Tool  &  Cutter  Grinding, 

Indianapolis.  IN 
Boehnen  Tool  Company.  Cleveland,  OH 
Boice  Industrial  Corporation,  Ruffsdale, 

PA 


Bolttech  Inc.,  West  Newton,  PA 
Bopp-Busch  Manufacturing  Company, 

Au  Gres,  MI 
Boring.  Inc..  Rockford.  IL 
Bosma  Machine  &  Tool,  Tipp  City.  OH 
Boston  Centerless  Inc..  Woburn.  MA 
Bowden  Manufacturing  Corp.. 

Willoughby.  OH 
Boyce  Machine,  Inc.,  Cuyahoga  Falls, 

OH 
Boyle,  Inc.,  Freeport,  PA 
Bra-Vor  Tool  &  Die  Company,  Inc., 

Meadville.  PA 
Bradhart  Products.  Inc.,  Brighton.  MI 
Bramko  Tool  &  Engineering,  Inc., 

O'Fallon,  MO 
Bratt  Machine  Company  Inc.,  No. 

Andover,  MA 
Brimar  Products  Inc.,  Fontana,  CA 
Brimfield  Precision,  Brimfield,  MA 
Brink's  Machine  Company,  Inc.,  Alma, 

MI 
Brinkman  Tool  &  Die,  Inc.,  Dayton,  OH 
Bristol  Instrujnent  Gears,  Inc., 

Forestville,  CT 
Britt  Tool  Inc.,  Brazil,  IN 
Brittain  Machine,  Inc.,  Wichita.  KS 
Broadway  Companies,  Inc.,  Englewood, 

OH 
Brogdon  Tool  &  Die,  Inc.,  Blue  Springs, 

MO 
Bromac,  Inc..  Mountain  View,  CA 
Brookfield  Machine,  Inc.,  West 

Brookfield,  MA 
Brooklyn  Machine  &  Mfg.  Co.  Inc., 

Cuyahoga  Heights.  OH 
Brooklyn  Scraping  &  Re-Machining,  W. 

Lafayette,  IN 
Brown-Covey.  Inc.,  Kansas  City,  MO 
Brownstown  Quality  Tool  &  Design, 

Brownstown.  IN 
Budney  Overhaul  &  Repair.  LTD., 

Berlin.  CT 
Buerk  Tool  &  Machine  Corporation, 

Buffalo,  NY 
Buiter  Tool  &  Die,  Inc.,  Grand  Rapids, 

MI 
Bundy  Manufacturing  Inc.,  El  Segimdo, 

CA 
Burckhardt  America,  Inc.,  Greensboro, 

NC 
Burco  Precision  Products,  Inc..  Denton, 

TX 
Burger  Engineering,  Inc..  Olathe,  KS 
Burgess  Brothers.  Inc..  Canton.  MA 
Burkland  Textron  Inc.,  Goodrich,  MI 
Burton  Industries  Inc.,  Mentor.  OH 
Burtree,  Inc.,  Van  Nuys.  CA 
BMCO  Industries  Inc.,  Cranston,  RI 
BNB  Manufactm-ing  Company,  Inc., 

Winsted,  CT 
BT  Laser.  Inc..  Santa  Clara.  CA 
C-hH  Manufacturing  Inc..  Ontario,  CA 
C  &  C  Machine  Company.  Akron,  OH 
C  &  C  Manufacturing  Corporation, 

Englewood.  CO 
C  &  J  Industries  Inc..  Meadville,  PA 
C  &  M  Machine  Products,  Inc., 

Willoughby,  OH 
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C  &  R  Manufacturing,  Inc.,  Shawnee,  KS 
C  &  S  Machine  &  Manufacturing, 

Louisville,  KY 
C  &  W  Machine,  Indianapolis,  IN 
CAR  Engineering  &  Mfg.,  Victor,  NY 
CB  Enterprises,  Manchester,  CT 
CB  Kaupp  &  Sons,  Inc.,  Maplewood,  NJ 
CBS  Manufacturing  Company,  Inc., 

Windsor,  CT 
CDM  Tool  &  Mfg.  Co.,  hic.  Hartford,  WI 
CFA  Company,  Inc.,  Milford,  CT 
CJ  Winter  Machine  Technologies, 

Rochester,  NY 
CK  Tool,  Harborcreek,  PA 
CM  Gordon  Industries  Inc.,  Santa  Fe 

Springs,  CA 
CM  Industries,  Inc.,  Old  Saybrook,  CT 
CM  Smillie  &  Company,  Femdale,  MI 
CNC  Machine  &  Engineering,  Colorado 

Springs,  CO 
CNC  Precision  Machining,  Inc., 

Comstock  Park,  MI 
CQ  Machining,  Inc.,  Phoenix,  AZ 
CRE  Enterprises,  Inc.,  Phoenix,  AZ 
CTD  Machines,  Inc.,  Los  Angeles,  CA 
CTM,  Inc.,  Grand  Rapids,  MI 
CV  Tool  Company,  Inc.,  Southington, 

CT 
C.G.  Tech,  Inc.,  Phoenix,  AZ 
C.N.C.  Tool  &  Mold,  Naples,  FL 
C-P  Mfg.  Corp.,  Van  Nuys,  CA 
Caco  Pacific  Corporation,  Covina,  CA 
Cadco  Program  &  Machine,  St.  Charles, 

MO 
Cal-Weld,  Fremont,  CA 
Calder  Machine  Co.  (C  M  C),  Florence, 

SC 
California  Composite  Design,  Inc.,  Santa 

Ana,  CA 
California  Mold,  Fullerton,  CA 
California  Reamer  Company  Inc.,  Santa 

Fe  Springs,  CA 
Calmax  Machining,  Inc.,  Santa  Clara, 

CA 
Cambridge  Specialty  Company,  Inc., 

Kensington,  CT 
Cambridge  Tool  &  Die  Corp.,  Cambridge, 

OH 
Cambridge  Tool  &  Manufacturing,  North 

Billerica,  MA 
Cameron  Machine  Shop,  Inc., 

Richardson,  TX 
Campbell  Grinding  &  Machine,  Inc., 

Lewisville,  TX 
Campbell  Machinery,  Inc.,  Stow,  OH 
CamTech  Systems  Inc.,  Alhambra,  CA 
Canto  Tool  Corporation,  Meadville,  PA 
Capitol  Technologies,  Inc.,  South  Bend, 

IN 
Capitol  Tool  &  Die,  L.  P.,  Madison,  TN 
Carbi-Tech,  Inc.,  Apollo,  PA 
Carbide  Probes,  Inc.,  Dayton,  OH 
Cardinal  Machine  Company,  Inc., 

Strongsville,  OH 
Carius  Tool  Co.,  Inc.,  Cleveland,  OH 
Carlin  Machine  Company,  Inc., 

Southborough,  MA 
Carlson  Capital  Manufacturing  Co., 

Rockford, IL 


Carlson  Industrial  Grinding  Inc.,  Erie, 

PA 
Carlson  Tool  &  Manufacturing, 

Cedarburg,  WI 
Cascade  Mold  &  Die,  Inc.,  Portland,  OR 
Cass  Screw  Machine  Products,  Brooklyn 

Center,  MN 
Castle  Precision  Products,  Stockton,  CA 
Catalina  Precision  Engineering,  LLC, 

Orange,  CA 
Catalina  Tool  &  Mold,  Inc.,  Tucson,  AZ 
Gates  Machine  Shop,  Inc.,  Tyler,  TX 
Cedar  CNC  Machining,  Inc.,  Cedar 

Springs,  MI 
Gee-San  Machine  &  Fabrication, 

Houston,  TX 
Gempi  Industries  Inc.,  Orange,  CA 
Centaur  Tool  &  Die,  Inc.,  Bowling 

Green,  OH 
Centennial  Technologies,  Inc.,  Saginaw, 

MI 
Center  Line  Industries,  Inc.,  West 

Springfield,  MA 
Center  Line  Machine  Company, 

Lafayette,  CO 
Center  Line  Tool,  Freeport,  PA 
Central  Industrial  Supply,  Grand 

Prairie,  TX 
Central  Mass.  Machine,  Inc.,  Holyoke, 

MA 
Central  States  Machine  Service,  Elkhart, 

IN 
Central  Tool  &  Machine  Co.,  Inc., 

Bridgeport,  CT 
Central  Tool  Company,  Inc.,  Fortville, 

IN 
Central  Tools,  Inc.,  Cranston,  RI 
Centric  Machine  &  Instrument,  Tampa, 

FL 
Century  Die  Company,  Fremont,  OH 
Century  Mold  Company,  Inc.,  Rochester, 

NY 
Centiury  Tool  &  Engr.,  Inc.,  Indianapolis, 

IN 
Cer  Mac  Inc.,  Horsham,  PA 
Certified  Grinding  &  Machine, 

Rochester,  NY 
Certified  Industries,  II,  LLC,  Phoenix, 

AZ 
Challenger  Woridwide  (USA).  LLC, 

Chandler,  AZ 
Chalmers  &  Kubeck,  Inc.,  Aston,  PA 
Chamtek  Mfg.,  Inc.,  Rochester,  NY 
Chance  Tool  &  Die  Co.,  Inc.,  Cincinnati, 

OH 
Chandler  Tool  &  Design  Inc.,  Rockford, 

IL 
Chapman  Engineering,  Inc.,  Santa  Ana, 

CA 
Chapman  Machine  Company,  Inc., 

Terryville,  CT 
Charmilles  Technologies,  Lincolnshire, 

IL 
Chase  Machine  &  Mfg.  Co.,  Rochester, 

NY 
Chelar  Tool  &  Die,  Inc.,  Belleville,  IL 
Cherokee  Industries,  Hampshire,  IL 
Cherry  Valley  Tool  &  Machine  Inc., 
Belvidere,  IL 


Chicago  Grinding  &  Machine  Co., 

Melrose  Park,  FL 
Chicago  Mold  Engineering  Co.,  Inc.,  St. 

Charles,  EL 
Chickasha  Manufacturing  Company, 

Chickasha,  OK 
Chip-Makers  Tooling  Supply,  Whittier, 

CA 
Chippewa  Tool  &  Manufacturing  Co., 

Woodville,  OH 
Christie  Manufacturing,  Inc., 

Gainesville,  TX 
Christopher  Tool  &  Manufacturing, 

Solon,  OH 
Circle-K-Industries,  Sterling,  VA 
City  Industrial  Tool  &  Die,  Harbor  City, 

CA 
Clarion  Tech.  Caledonia  Tool, 

Caledonia,  MI 
Clark  &  Wheeler  Engineering,  Inc., 

Cerritos,  CA 
Clark-Reliance  Corporation, 

Strongsville,  OH 
Clarke  Engineering,  Inc.,  North 

Hollywood,  CA 
Class  Machine  &  Welding,  Inc.,  Akron, 

OH 
Classic  Tool,  Saegertown,  PA 
Classic  Tool,  Inc.,  Macedonia,  OH 
Classic  Wire  Cut  Company,  Inc., 

Valencia,  CA 
Clay  &  Bailev  Mfg.  Co.,  Kansas  City,  MO 
Cleveland  Electric  Laboratories, 

Twinsburg,  OH 
Clifton  Automatic  Screw,  Lake  City,  PA 
Clifton  Technical  Company,  Lincolnton, 

NC 
Cloud  Company,  San  Luis  Obispo,  CA 
Coast  Cutters  Company,  Inc.,  South  El 

Monte,  CA 
Coastal  Machine  Company,  Branford, 

CT 
Gobak  Tool  &  Manufacturing  Co.,  St. 

Louis,  MO 
Coffey  Associates,  Washington,  DC 
Coleman-Fabro,  Inc.,  Morgan  Hill,  CA 
Collins  Instrument  Company,  Angleton, 

TX 
Collins  Machine  &  Tool  Co.,  Inc., 

Madison,  TN 
Collins  Machine  Works,  Inc.,  Wellford, 

SC 
Collins  Manufacturing,  Inc.,  Essex,  MA 
Colonial  Machine  &  Tool  Co.,  Inc., 

Coventry,  RI 
Colonial  Machine  Company,  Kent,  OH 
Colorado  Laser  Marking,  Inc.,  Colorado 

Springs,  CO 
Colorado  Surface  Grinding,  Inc.,  Denver, 

CO 
Columbia  Machine  Works,  Inc., 

Columbia,  TN 
Columbia  Products,  Inc.,  Dallastown, 

PA 
Comae  Manufacturing  Corporation, 

Oroville,  CA 
Comet  Tool,  Inc.,  Hopkins,  MN 
Comfab,  Inc.,  Spartanburg,  SC 
Command  Tooling  Systems,  Ramsey, 
MN 
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Commerce  Grir  ding,  Inc.,  Dallas,  TX 
Commercial  Aircraft  Products,  Wichita, 

KS 
Commonwealtl I  Machine  Co.,  Inc., 

Danville.  VA 
Companion  Industries,  Inc., 

Southington,  CT 
Competition  Tc  oling.  Inc.,  High  Point, 

NC 
Competitive  Engineering  Inc.,  Tucson, 

AZ  r 

Composidie,  In:.,  Apollo,  PA 
Compu  Die,  Inc.,  Wyoming,  MI 
Compumachinr  Incorporated, 

Wilmington,  MA 
Computech  Maliufacturing  Co.,  Inc., 

North  Kansas  City,  MO 
Computerized  Machining  Service, 

Englewood,  CO 
Concept  Tool  &t  Die  Company,  Euclid, 

OH 
Conco  Systems  Inc.,  Verona,  PA 
Condor  Engines  (ring.  Inc.,  Colorado 

Springs,  CO 
Connecticut  Jig| Grinding,  Inc.,  New 

Britain,  CT 
Connelly  Mach  ne  Works,  Santa  Ana, 

CA 
Connolly  Tool  i  it  Machine  Co.,  Dallas, 

TX 
Connor  Forme(|  Metal  Products,  Grand 

Prairie,  TX 
Conroy  &  Knovjiton,  Inc.,  Los  Angeles, 

CA 
Consolidated  N^old  &  Mfg.  Inc.,  Kent, 

OH 
Consulting-Design-Construction,  Inc., 

Phoenix,  AZ 
Conti  Machine 

Haverhill,  M 1 
Conti  Tool  &  Die  Company,  Akron,  OH 
Continental  Precision,  Inc.,  Phoenix,  AZ 
Continental  To  )1  &  Machine, 

Strongsville,  DH 
Continental  Topi  &  Manufactxiring, 

Lenexa,  KS 
Contour  Metrol|3gical  &  Mfg.,  Inc.,  Troy, 

MI 
Converse  Industries  Inc.,  Kenosha,  WI 
Convex  Mold,  Inc.,  Sterling  Heights,  MI 
Cook  Machine  md  Engineering, 

Gardena,  CA 
Cook  Specialty  Company,  Green  Lane, 

PA 
Coorstek,  Liver  more,  CA 
Corbitt  Mfg.  Company,  St.  Louis,  MO 
Cornerstone  Sc  rew  Machine,  Burbank, 


Fool  Company,  Inc., 


acturingCo.,  Inc., 


CA 
Corrigan  Manu 

Rockford,  IL 
Corrugated  Rol  er  &  Machine  Inc.,  Santa 

Fe  Springs,  CA 
Corry  Custom  Machine,  Corry,  PA 
Corver  Engineering  Company,  Inc., 

Detroit,  MI 
Cosar  Mold,  Int.  Brimfield,  OH 
Costa  Machine  Inc.,  Akron,  OH 
Country  Machiae  &  Tool,  Inc.,  Tipp 

City,  OH 


Coventry  Carbide  Tool,  Coventry,  RI 
Covert  Manufacturing,  Inc.,  Gallon,  OH 
Cox  Mfg.  Co.  Inc.,  San  Antonio,  TX 
Cox  Tool  Company,  Inc.,  Excelsior 

Springs,  MO 
Craft  Tech,  Inc.,  Addison,  TX 
Craft-Tech  Enterprises,  Inc.,  Troy,  MI 
Craig  Machinery  &  Design,  Inc., 

Louisville,  KY 
Creative  Precision,  West,  Phoenix,  AZ 
Creb  Engineering,  Inc.,  Pascoag,  RI 
Crenshaw  Die  &  Manufactiuing,  Irvine, 

CA 
Crest  Manufacturing  Company,  Lincoln, 

RI 
Criterion  Tool  &  Die,  Inc.,  Brook  Park, 

OH 
Crosrol,  Inc.,  Greenville,  SC 
Crossland  Machinery,  Kansas  City,  MO 
CrossRidge  Precision,  Oak  Ridge,  TN 
Crowe  Manufacturing  Services  Inc., 

Dayton,  OH 
Crown  Machine,  Inc.,  Rockford,  IL 
Crown  Mfg.  Co.,  Inc.,  Newark,  CA 
Crown  Mold  &  Machine,  Streetsboro, 

OH 
Crown  Tool  &  Die  Co.,  Inc.,  Bridgeport, 

CT 
Crucible  Materials  Corporation, 

Camillus,  NY 
Crush  Master  Grinding  Corp.,  Walnut, 

CA 
Cumberland  Machine  Company, 

Nashville,  TN 
Custom  Engineering,  Inc.,  Evansville,  IN 
Custom  Gear  &  Machine,  Inc.,  Rockford, 

IL 
Custom  Machine,  Inc.,  Wobum,  MA 
Custom  Machine,  Inc.,  Cleveland,  OH 
Custom  Mold  &  Design,  Inc.,  New  Hope, 

MN 
Custom  Tool  &  Design,  Inc.,  Erie,  PA 
Custom  Tool  &  Grinding  Inc., 

Washington,  PA 
Custom  Tool  &  Model  Corp.,  Frankfort, 

NY 
Cut-Right  Tools  Corporation, 

Willoughby,  OH 
CAMtech  Precision  Manufacturing, 

Jupiter,  FL 
CDL  Manufacturing,  Inc.,  Rochester,  NY 
CG  Manufactvuring  Company, 

Willoughby,  OH 
CHIPSCO,  Inc.,  Meadville,  PA 
D  &  B  Industries,  Inc.,  Dayton,  OH 
D  &  H  Manufactiuing  Company, 

Fremont,  CA 
D  &  J  Precision  Machining,  Inc., 

Hayward,  CA 
D  &  K  Industries,  Inc.,  Chatsworth,  CA 
D  &  M  Precision  Manufacturing, 

Vandergrift,  PA 
D  &  N  Precision,  Inc.,  San  Jose,  CA 
D  &  R  Precision  Machining,  San  Jose, 

CA 
D  &  S  Manufactiuing  Corporation, 

Southwick,  MA 
D  &  S  Mold  &  Tool  Company,  Inc., 

Marinette,  WI 


D  K  Mold  &  Engineering,  Inc., 

Wyoming,  MI 
D  M  E  Company,  Madison  Heights,  MI 
D  M  Machine  &  Tool,  Kennerdell,  PA 
D  M  Machine  Company,  Inc., 

Willoughby,  OH 
DPI,  Inc.,  Southampton,  PA 
D  P  Tool  &  Machine  Inc.,  Avon,  NY 
D  S  A  Precision  Machining,  Inc., 

Lakeville,  NY 
D  S  Greene  Company,  Inc.,  Wakefield, 

MA 
D  S  Mfg.,  Inc.,  Ventura,  CA 
D-K  Manufacturing  Corporation, 

Fulton,  NY 
D-Velco  Manufacturing,  Phoenix,  AZ 
Dadeks  Machine  Works  Corporation, 

Houston,  TX 
Daily  Industrial  Tools,  Costa  Mesa,  CA 
Dan  McEachem  Company,  Alameda,  CA 
Dan's  Precision  Grinding,  Sun  Valley, 

CA 
Danco  Precision,  Inc.,  Phoenixville,  PA 
Dane  Systems,  Inc.,  Stevensville,  MI 
Danly  lEM,  Chicago,  IL 
Data  Mold  &  Tool,  Inc.,  Walbridge,  OH 
Dave  Jones  Machinists,  Mishawaka,  IN 
David  Engineering  &  Mfg.,  Corona,  CA 
Davis  Machine  &  Manufacturing, 

Arlington,  TX 
Davis  Technologies,  Inc.,  Poway,  CA 
Davken  Inc.,  Brea,  CA 
Dayton  Progress  Corporation,  Dayton, 

OH 
Dayton  Reliable  Tool  &  Mfg.  Co., 

Dayton,  OH 
DaCo  Precision  Manufacturers,  Sandy, 

UT 
De  King  Screw  Products  Inc.,  Burbank, 

CA 
De  Long  Manufacturing  Co.,  Inc.,  Santa 

Clara,  CA 
De-Lux  Mold  &  Machine,  Inc.,  Brady 

Lake,  OH 
Dean  Machine,  Cranston,  RI 
Dearborn  Precision  Tubular,  Fryeburg, 

ME 
Deck  Brothers,  Inc.,  Buffalo,  NY 
Dekalb  Tool  &  Die,  hic.  Tucker,  GA 
Delco  Corporation,  Akron,  OH 
Delco  Machine  &  Gear,  No.  Long  Beach, 

CA 
Dell  Tool,  Penfield,  NY 
Delltronics,  Inc.,  Englewood,  CO 
Delta  Machine  &  Tool  Company, 

Cleveland,  OH 
Delta  Machining,  Inc.,  Niles,  MI 
Delta  Systems,  Inc.,  Streetsboro,  OH 
Delta  Tech,  Inc.,  Mentor,  OH 
Demaich  Industries,  Inc.,  Johnston,  RI 
Dependable  Machine  Company,  Inc.,  . 

Indianapolis,  IN 
Dependable  Tool  &  Manufacturing, 

Cleveland,  OH 
Desert  Precision  Mfg.,  Inc.,  Tucson,  AZ 
Designs  For  Tomorrow,  Inc.,  St.  Louis, 

MO 
Desselle  Maggard  Corporation,  Baton 

Rouge,  LA 
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Detail  Technologies,  Inc.,  Grandville,  MI 
Detroit  Tool  &  Engineering  Co., 

Lebanon,  MO 
Deutsch  ECD,  Hemet,  CA 
Devtek  Engineering,  Colorado  Springs, 

CO 
Di-Matrix,  Phoenix,  AZ 
Dial  Machine  Company,  Andalusia,  PA 
Diamond  Lake  Tool,  Inc.,  Anoka,  MN 
Diamond  Machine  Works,  Inc.,  Seattle. 

WA 
Diamond  Mold  &  Die.  Inc.,  Tallmadge, 

OH 
Diamond  Tool  &  Die  Co.,  Inc.,  Euclid, 

OH 
Diamond  Tool  &  Engineering,  Inc., 

Bertha,  MN 
Dickey  &  Son  Machine  &  Tool  Co., 

Indianapolis,  IN 
Dickson  Machine  &  Tool,  Inc.,  Dickson, 

TN 
Die  Cast  Die  and  Mold,  Inc.,  Perrysbiu-g, 

OH 
Die  Dimensions,  Kentwood,  MI 
Die  Matic  Corporation,  Brooklyn 

Heights,  OH 
Die  Products  Corporation,  Minneapolis, 

MN 
Die  Quip  Corp.,  Bethel  Park,  PA 
Die  Tech  Industries,  Ltd.,  Providence,  RI 
Die-Matic  Tool  and  Die,  Inc.,  Grand 

Rapids,  MI 
Die-Mension  Corporation,  Brunswick, 

OH 
Die-Namic  Inc.,  Taylor,  MI 
Diemaster  Tool  &  Mold,  Inc., 

Macedonia,  OH 
Dietooling,  Div.  of  Diemolding, 

Wampsville,  NY 
Digital  Tool  &  Die,  Inc.,  Grandville,  MI 
Dimac  Manufacturing  Co.,  Inc., 

Alexander,  AR 
Distinctive  Machine  Corporation,  Grand 

Rapids,  MI 
Diversified  Engraving  Stamp,  Akron, 

OH 
Diversified  Manufacturing,  Lockport, 

NY 
Diversified  Tool  &  Die,  Vista,  CA 
Diversified  Tool,  Inc.,  Mukwonago,  WI 
Dixie  Tool  &  Die  Co.,  Inc.,  Gadsden,  AL 
Dixon  Automatic  Tool,  Inc.,  Rockford, 

IL 
Double  B  Tool,  San  Leandro,  CA 
Double  D  Machine  &  Tool  Company, 

Fremont,  OH 
Douglas  Machine  &  Engineering  Co., 

Davenport,  lA 
Downey  Grinding  Company,  Inc., 

Downey,  CA 
Dowty's  Machine  Works,  Inc.,  Baton 

Rouge,  LA 
Doyle  Manufacturing,  Inc.,  Holland,  OH 
Drabik  Tool  and  Die  Inc.,  Brook  Park, 

OH 
Draco  Manufacturing,  Inc.,  Ashtabula, 

OH 
Drewco  Corporation,  Franksville,  WI 
Drill  Masters  Inc.,  Hamden,  CT 


Droitcour  Company,  Warwick,  RI 
Du-Well  Grinding  Company,  Inc., 

Milwaukee,  WI 
-Dugan  Tool  &  Die  Company,  Toledo,  OH 
Dugan  Tool  &  Die,  Inc.,  Cottage  Hills,  IL 
Dun-Rite  Fabricating  Inc.,  Saginaw,  MI 
Dun-Rite  Industries,  Inc.,  Monroe.  MI 
Dunn  &  Bybee  Tool  Company,  Inc., 

Sparta,  TN 
Duplicate  Parts  Company,  Inc.,  San 

Marcos,  CA 
Dura-Metal  Products  Corporation,  Irwin, 

PA 
Durivage  Pattern  &  Mfg.  Co.  Inc., 

Williston,  OH 
DuWest  Tool  &  Die,  Inc.,  Cleveland,  OH 
Dwyer  Instruments  Inc.,  Grandview,  MO 
Dynamic  Engineering,  Inc., 

Minneapolis,  MN 
Dynamic  Fabrication,  Inc.,  Santa  Ana, 

CA 
Dynamic  Machine  &  Fabricating, 

Phoenix,  AZ 
Dynamic  Technologies  and  Design, 

Grand  Rapids,  MI 
Dynamic  Tool  &  Design,  Inc., 

Menomonee  Falls,  WI 
DynaGrind  Precision,  Inc.,  New 

Kensington,  PA 
Dysinger  Incorporated,  Dayton,  OH 
DB  Design  Group  Inc.,  Milpitas,  CA 
E  &  C  Manufacturing  Company,  Inc., 

Toledo,  OH 
E  B  &  Sons  Machine  Inc.,  Aliquippa,  PA 
E  C  M  Of  Florida,  Jupiter,  FL 
E  F  Precision  Inc.,  Willow  Grove,  PA 
E  J  Codd  Co.  of  Baltimore  City  &  Codd 

Fabricators  &  Boiler  Co.,  Inc. 

Baltimore,  MD 
ERG  Concepts  Company,  Inc., 

Sunnyvale,  CA 
E  W  Johnson  Company,  Inc.,  Lewisville, 

TX 
E.  C.  M.  Mold  &  Die,  Inc.,  Tucson,  AZ 
E.  D.  M.  Exotics,  Inc.,  Hayward,  CA 
E.  T.  Tool,  Inc.,  Racine,  WI 
E-Fab,  Inc.,  Santa  Clara,  CA 
E-M-Solutions,  Inc.,  Fremont,  CA 
Eagle  Metalcraft,  Inc.,  East  Syracuse,  NY 
Eagle  Mold  Company,  Inc.,  Carlisle,  OH 
Eagle  Technology  Group,  St.  Joseph,  MI 
Eagle  Tool  &  Die  Company  Inc., 

Malvern,  PA 
Eagle  Tool  &  Machine  Company, 

Springfield,  OH 
Eason  &  Waller,  Phoenix,  AZ 
East  Coast  Tool  &  Mfg.,  Inc.,  Orchard 

Park,  NY 
East  Side  Machine,  Inc.,  Webster,  NY 
East  Texas  Machine  Works,  Inc., 

Longview,  TX 
Eastern  Tool  &  Die,  Inc.,  Newington,  CT 
Eaton  Manufacturing,  Inc.,  Fremont,  CA 
Ebway  Corporation,  Fort  Lauderdale,  FL 
Eckert  Enterprises  Ltd.,  Tempe,  AZ 
Eckert  Machining,  Inc. ,  San  Jose,  CA 
Eclipse  Mold,  Inc.,  Clinton  Township, 

MI 
Eclipse  Tool  &  Die,  Inc.,  Wayland,  MI 


Ed  BrovkTi  Products,  Inc.,  Perry,  MO 
Edco,  Inc.,  Toledo,  OH 
Edwards  Enterprises,  Newark,  CA 
Edwardsville  Machine  &  Welding. 

Edwardsville,  IL 
Efficient  Die  &  Mold  Inc.,  Cleveland,  OH 
Egbert  Precision,  Inc.,  Woodland  Park, 

CO 
Egli  Machine  Company,  Inc.,  Sidney, 

NY 
Ehlert  Tool  Co.,  Inc.,  New  Berlin,  WI 
Ehrhardt  Tool  &  Machine  Company, 

Granite  City,  IL 
Eicom  Corporation,  Moraine,  OH 
Ejay's  Machine  Co..  Inc.,  Fullerton,  CA 
Elcam  Tool  &  Die,  Inc.,  Wilcox,  PA 
Electra  Form,  Inc.,  Vandalia,  OH 
Electric  Enterprise  Inc.,  Stratford,  CT 
Electro  Form  Corporation,  Binghamton, 

NY 
Electro-Freeto  Manufacturing  Co., 

Wayland,  MA 
Electro-Mechanical  Products,  Inc., 

Denver,  CO 
Electro-Tech  Machining,  Long  Beach, 

CA 
Electroform  Co.  Inc.,  Machesney  Park, 

IL 
Electropolishing  shop.  Inc.,  Santa  Clara, 

CA 
Elgin  Machine  Corporation,  Inwood,  NY 
Elite  Tool  &  Machinery  Systems,  Inc., 

O'Fallon,  MO 
Elizabeth  Carbide  of  North,  Lexington, 

NC 
Elizabeth  Carbide  Die  Co.,  Inc., 

McKeesport,  PA 
Elliot  Tool  &  Manufacturing  Co.,  St. 

Louis,  MO 
Elliott's  Precision,  Inc.,  Peoria,  AZ 
Ellison  Machine  Company,  Laurens,  SC 
Elrae  Industries,  Alden,  NY 
Emig  Machine  and  Tool,  Warwick,  PA 
Emmert  Welding  &  Manufacturing, 

Independence,  MO 
Empire  Manufacturing  Corporation, 

Bridgeport,  CT 
Engbrecht  Tool,  Inc.,  San  Jose,  CA 
Engineered  Machine  Tool,  Inc.,  Wichita, 

KS 
Engineered  Pump  Services,  Inc., 

Pasadena,  TX 
Entek  Corporation,  Norman,  OK 
Enterprise  Die  &  Mold,  Inc.,  Grandville, 

MI 
Enterprise  Tool  &  Die,  Brooklyn 

Heights,  OH 
Ephrata  Precision  Parts,  Inc.,  Denver, 

PA 
Epicor  Software  Corporation, 

Minneapolis,  MN 
Erca  Tool  Die  &  Stamping  Company, 

Richmond  Hill,  NY 
Erickson  Tool  &  Machine  Company, 

Rockford,  IL 
Erie  Shore  Machine  Co.,  Inc.,  Cleveland, 

OH 
Erie  Specialty  Products,  Inc.,  Erie,  PA 
Ermco,  Inc.,  Cleveland,  OH 
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Estee  Mold  &  E  ie,  Inc.,  Dayton,  OH 
Esterle  Mold  &  Machine  Co.,  Stow,  OH 
Estul  Tool  &  M  inufactuxing  Co., 

Matthews,  N " 
Evans  Tool  &  Eie,  Inc.,  Conyers,  GA 
Ever  Fab,  Inc.,  Last  Aurora,  NY 
Ever-Ready  Tocil,  Inc..  Pinellas  Park,  FL 
Everett  Pattern  and  Mfg.,  Inc., 

Middleton,  NLA 
Everite  Machine  Products,  Philadelphia, 

PA 
Ewart-Ohlson  f  lachine  Company, 

Cuyahoga  Fa  Is,  OH 
Ex-Cel  Machin(  <  &  Tool,  Inc.,  Louisville, 

KY 
Exact  Cutting  Service,  Inc.,  Brecksville, 

OH 
Exact  Tool  &  D:  e.  Inc.,  Brook  Park,  OH 
Exacta  Tech  Inc.,  Livennore,  CA 
Exacto,  Inc.  of  South  Bend,  South  Bend, 

IN 
Excalibur  Precision  Machine  Co., 

Hampstead,  NH 
Excel  Machine  Company,  Philadelphia, 

PA 
Excel  Manufad uring  Inc.,  Seymour,  IN 
Excel  Manufad  uring,  Inc.,  Valencia,  CA 
Excel  Stamping  &  Manufacturing, 

Houston,  TX] 
Excel  Tool  &  Mfg.,  Lenexa,  KS 
Executive  Mole  Corporation,  Huber 

Heights,  OH 
Ezell  Precision  Tool  Company, 

Clearwater,  F  L 
EDM  Supplies.  Inc.,  Downey,  CA 
EISC,  IncToUdo,  OH 
E2  Systems  Inc  ,  Blue  Ash,  OH 
F  &  F  Machine  Specialties,  Mishawaka, 

IN 
F  &  G  Tool  &  D  e  Company,  Dayton.  OH 
F  &  L  Tools  Coi  poration,  Corona,  CA 
F  &  S  Tool,  Inc  ,  Erie.  PA 
F  C  Machine  Ti  lol  &  Design,  Inc., 

Cuyahoga  Fa  Is,  OH 
F  D  T  Precision  Machine  Co.,  Inc., 

Taunton.  M/" 
F  G  A  Inc..  Baton  Rouge,  LA 
F  H  Peterson  V  achine  Corporation, 

Stoughton.  \  A 
F  K  Instrument  Co.,  Inc.,  Clearwater,  FL 
F  M  Machine  Company,  Akron,  OH 
F  N  Smith  Corj  oration,  Oregon,  IL 
F  P  Pla  Tool  &  ^Manufacturing  Co., 

Buffalo,  NY 
F  R  B  Machine  Inc.,  Emlenton,  PA 
F  S  G  Inc,  Misriawaka,  IN 
F  T  T  Manufacturing  Inc.,  Geneseo,  NY 
F  Tinker  &  Son^  Company,  Pittsburgh, 

PA 
F  W  Gartner  Thermal  Spraying  Co., 

Houston,  TX 
F.  S.  Machinin  [,  Inc.,  Englewood,  CO 
F-Squared,  Inc  ,  Tarentum,  PA 
Fab  Lab,  Inc.,  Maryland  Heights,  MO 
FabCorp,  Inc.,  iouston,  TX 
Fairbanks  Mac  line  &  Tool,  Raytown, 

MO 
Fairview  Machine  Company,  Inc. 

Topsfield,  M  \ 


Faith  Tool  &  Manufacturing,  Inc., 

Willoughby.  OH 
Falcon  Precision  Machining  Co.,  West 

Springfield,  MA 
Falls  City  Machine  Technology, 

Louisville,  KY 
Falls  Mold  &  Die,  Inc.,  Stow,  OH 
Fame  Tool  &  Manufacturing  Co., 

Cincinnati,  OH 
Fantasy  Manufacturing,  Inc..  Windsor. 

CA 
Fargo  Machine  Company,  Inc., 

Ashtabula,  OH 
Farzati  Manufactiu-ing  Corp., 

Greensburg,  PA 
Fast  Physics  Inc.,  Tempe,  AZ 
Fay  &  Quartermaine  Machining,  El 

Monte,  CA 
Fay  Tool  &  Die,  Inc.,  Orlando,  FL 
Feedall,  Inc..  Willoughby,  OH 
Feilhauer's  Machine  Shop  Inc., 

Cincinnati,  OH 
Feller  Tool  Co.,  Inc.,  Elyria,  OH 
Fenwick  Machine  &  Tool,  Piedmont,  SC 
Feral  Productions  LLC.  Newark,  CA 
Ferriot  Inc.,  Akron,  OH 
Fidelity  Tool  &  Machine  Company,  Fort 

Lauderdale,  FL 
First  International  Bank,  Hartford,  CT 
First  Precision  Machine,  LLC,  Blaine. 

MN 
Fischer  Precision  Spindles,  Inc.,  Berlin, 

CT 
Fischer  Tool  &  Die  Corporation, 

Temperance,  MI 
Fitzwater  Engineering  Corp.,  Scituate, 

RI 
Five  Star  Industries  LLC,  Dayton,  OH 
Five  Star  Tool  Company,  Inc., 

Rochester,  NY 
Flasche  Models  &  Patterns,  Inc., 

Cleveland,  OH 
Fleck  Machine  Company,  Inc.,  Hanover, 

MD 
Foriska  Machine  Shop,  Saegertown,  PA 
Forrest  Manufacturing  Company, 

Houston,  TX 
Forster  Tool  &  Mfg.  Inc.,  Bensenville.  IL 
Forte  Compeiny,  Kansas  City,  MO 
Foster-Tobin  Corp.,  Meadville,  PA 
Foundry  Service  &  Supplies,  Inc., 

Torrance,  CA 
Fox  Valley  Tool  &  Die,  Inc.,  Kaukauna, 

WI 
Franchino  Mold  &  Engineering,  Lansing, 

MI 
Frank  J.  Stolitzka  &  Son,  Inc.,  Akron, 

OH 
Frasal  Tool  Co.,  Inc.,  Newington,  CT 
Frazier  Aviation,  Inc.,  San  Fernando, 

CA 
Fre-Mar  Industries,  Inc.,  North 

Royalton,  OH 
Frederick's  Machine  Shop,  New  Iberia, 

LA 
Fredon  Corporation,  Mentor,  OH 
Freeport  Welding  &  Fabricating, 

Freeport,  TX 
FreeMarkets,  Pittsburgh.  PA 


Frost  &  Company,  Charlestown,  RI 
Fulcrum  Group,  LLC,  Hayward,  CA 
Fulton  Industries,  Inc..  Rochester.  IN 
Fulton  Tool  Company.  Inc.,  Fulton,  NY 
Fumo  Co.  Inc.,  Pomona,  CA 
Futiu-e  Fabricators,  Phoenix,  AZ 
Future  Tool  &  Die  Company,  Inc., 

Cleveland,  OH 
Future  Tool  &  Die,  Inc.,  Grandville,  MI 
Future  Tool,  Inc.,  Rockford,  IL 
Fyco  Tool  &  Die,  Inc.,  Houston,  TX 
FMF  Racing,  Rancho  Dominguez,  CA 
G  &  G  Tool  Company,  Inc.,  Sidney,  OH 
G  &  K  Machine  Company,  Denver,  CO 
G  &  L  Tool  Corp.,  Agawam,  MA 
G  B  F  Enterprises,  Inc.,  Santa  Ana,  CA 
G  B  Tool  Company,  Warwick,  RI 
G  F  T  Manufactiu-ing  Company, 

Vandergrift,  PA 
G  H  Tool  &  Mold,  hic,  Washington,  MO 
GMT  Corporation,  Waverly,  lA 
G  R  McCormick,  Inc.,  Burbank,  CA 
G  S  C  Manufacturing  Inc.,  Indianapolis, 

IN 
G  S  G  Tool  and  Manufacturing, 

Meadville,  PA 
G  S  Precision,  Inc.,  Brattleboro,  VT 
Gadsden  Tool,  Inc..  Gadsden,  AL 
Gainesville  Machining  Inc.,  Gainesville, 

TX 
Gales  Manufacturing  Corporation, 

Racine,  WI 
Galgon  Industries,  Inc.,  Fremont,  CA 
Gambar  Products  Company,  Inc., 

Warwick,  RI 
Garcia  Associates,  Arlington,  VA 
Gatco,  Inc.,  Plymouth,  MI 
Gauer  Mold  &  Machine  Company, 

Tallmadge,  OH 
Gaum,  Inc.,  Robbinsville,  NJ 
Gear  Manufacturing,  Inc.,  Anaheim,  CA 
Gebhardt  Machine  Works,  Inc., 

Portland,  OR 
Geiger  Manufacturing,  Inc.,  Stockton, 

CA 
Gem  City  Engineering  Company, 

Dayton,  OH 
Gene's  Gundrilling  Inc.,  Alahambra,  CA 
General  Aluminium  Forgings,  Colorado 

Springs,  CO 
General  Die  Engraving,  Inc..  Peninsula, 

OH 
General  Engineering  Company,  Toledo, 

OH 
General  Grinding,  Inc.,  Oakland,  CA 
General  Machine  Shop,  Inc.,  Cheverly, 

MD 
General  Machine-Diecron,  Inc.,  Griffin, 

GA 
General  Tool  &  Die  Company,  Inc., 

Racine,  WI 
General  Tool  Company,  Cincinnati,  OH 
General  Weldments  Inc.,  Irwin,  PA 
Genesee  Manufacturing  Company, 

Rochester,  NY 
Genesee  Precision  Mfg.,  Inc.,  Avon,  NY 
Genesis  Plastics  &  Engineering, 

Scottsburg,  IN 
Gentec  Manufactxiring  Inc.,  San  Jose,  CA 
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Geometric  Tool  &  Machine  Co., 

Piedmont,  SC 
George  Welsch  &  Son  Company, 

Cleveland,  OH 
German  Machine,  Inc.,  Rochester,  NY 
Germantown  Tool  &  Machine, 

Himtingdon  Valley,  PA 
Gibbs  Die  Casting  Corporation, 

Henderson,  KY 
Gibbs  Machine  Company,  Inc., 

Greensboro,  NC 
Giddings  &  Lewis,  Dayton,  OH 
Gilbert  Engineering  Company,  Glendale, 

AZ 
Gilbert  Machine  &  Tool  Company, 

Greene,  NY 
Gill  Tool  &  Die,  Inc.,  Grand  Rapids,  MI 
Gillette  Machine  &  Tool  Company, 

Rochester,  NY 
Gilhlan  Machine  Co.,  Inc.,  Mt.  Juliet,  TN 
Girard  Tool  &  Die/Jackbum  Mfg.,  Girard, 

PA 
Gischel  Machine  Company  Inc., 

Baltimore,  MD 
Givmar  Precision  Machining,  Mountain 

View,  CA 
Glaze  Tool  &  Engineering,  Inc. ,  New 

Haven,  IN 
Glendale  Machine  Company,  Inc., 

Solon,  OH 
Glendo  Corporation,  Emporia,  KS 
Glidden  Machine  &  Tool,  Inc.,  North 

Tonawanda,  NY 
Global  Mfg.  &  Assembly,  Phoenix,  AZ 
Global  Precision,  Inc.,  Davie,  FL 
Goebel  Machine  Service,  Inc.,  Kansas 

City,  MO 
Golis  Machine,  Inc.,  Montrose,  PA 
Goodwin-Bradley  Pattern  Co.,  Inc., 

Providence,  RI 
Graham  Tech  Inc.,  Cochranton,  PA 
Granby  Mold,  Inc.,  Walled  Lake,  MI 
Grand  Valley  Manufacturing,  Titusville, 

PA 
Graybill's  Tool  &  Die,  Inc.,  Manheim, 

PA 
Great  Lakes  E.D.M.  Lie,  Clinton  Twp., 

MI 
Great  Lakes  Metal  Treating,  Inc., 

Tonawanda,  NY 
Great  Lakes  Precision  Machine,  Niles, 

MI 
Great  Western  Grinding  &  Eng., 

Huntington  Beach,  CA 
Grind  All  Precision  Tool  Co.,  Warren, 

MI 
Grind-All,  Inc.,  Cleveland,  OH 
Grinding  Service  &  Mfg.  Co.,  Bristol,  CT 
Grindworks  Inc.,  Glendale,  AZ 
GrindC/0  hic,  Chelmsford,  MA 
Grosmann  Precision,  Ballwin,  MO 
Grover  Gundrilling,  Inc.,  Norway,  ME 
Guill  Tool  &  Engineering  Co.,  West 

Warwick,  RI 
Gulf  Machining,  Pinellas  Park,  FL 
Gulf  South  Machine/Drilex  Corp., 

Houston,  TX 
Gumey  Precision  Machining,  Saint 
Petersburg,  FL 


H  &  H  Machine  &  Tool  Company, 

Woonsocket,  RI 
H  &  H  Machine  Company,  Whittier,  CA 
H  &  H  Machine  Shop  of  Akron,  Inc., 

Akron,  OH 
H  &  H  Machined  Products,  Inc.,  Erie.  PA 
H  &  J  Tool  and  Die  Co.,  Inc.,  Bohemia, 

NY 
H  &  K  Machine  Service  Co.  Inc., 

O'Fallon,  MO 
H  &  M  Precision  Machining,  Santa 

Clara,  CA 
H  &  S  Enterprises,  Inc.,  Monrovia,  CA 
H  &  W  Machine  Company,  Broomfield, 

CO 
H  &  W  Tool  Company,  Inc.,  Dover,  NJ 
H  B  Machine,  Inc.,  Phoenix,  AZ 
H  Brauning  Company,  Inc.,  Manassas, 

VA 
H  H  Mercer,  Inc.,  Mesquite,  TX 
H  R  M  Machine,  Inc.,  Costa  Mesa,  CA 
H  T  P,  Inc.,  Louisville,  KY 
H-B  Tool  &  Cutter  Grinding  Inc.,  Willow 

Grove.  PA 
Haberman  Machine,  Inc.,  St.  Paul,  MN 
Hackett  Precision  Company,  Nashville, 

TN 
Hager  Machine  &  Tool,  Inc.,  Houston, 

TX 
Haig  Precision  Mfg.  Corp.,  Campbell, 

CA 
Hal-West  Technologies,  Inc.,  Kent,  WA 
Hamblen  Gage  Corporation, 

Indianapolis,  IN 
Hamill  Manufacturing  Company, 

Trafford,  PA 
Hamilton  Industries,  Inc.,  Tempe,  AZ 
Hamilton  Machine  Co.,  Inc.,  Nashville, 

TN 
Hamilton  Mold  &  Machine,  Inc., 

Cleveland,  OH 
Hamilton  Tool  Company,  Inc., 

Meadville,  PA 
Hamlin  Steel  Products,  Inc.,  Akron,  OH 
Hammill  Manufacturing  Company, 

Toledo,  OH 
Hammon  Precision  Technologies, 

Hayward,  CA 
Hanks  Pattern  Company,  Montrose,  MN 
Hanover  Machine  Company,  Ashland, 

VA 
Hans  Rudolph,  Inc.,  Kansas  City,  MO 
Hansen  Engineering,  Harbor  City,  CA 
Hansford  Manufacturing  Corp., 

Rochester,  NY 
Hanson  Mold,  St.  Joseph,  MI 
Har-Phill  Machine  Products,  Inc., 

Tempe,  AZ 
Harding  Machine,  East  Liberty,  OH 
Hardy  Machine  Inc.,  Hatfield.  PA 
Hardy-Reed  Tool  &  Die  Co..  Manitou 

Beach, MI 
Harley  &  Son,  Inc.,  Yorba  Linda,  CA 
Harrison  Enterprise,  Inc.,  Phoenix,  AZ 
Hartup  Tool  Inc.,  Columbus,  IN 
Haserodt  Machine  &  Tool,  Inc., 

Cleveland,  OH 
Haskell  Machine  &  Tool,  Inc.,  Homer, 
NY 


Haimiiller  Engineering  Company,  Elgin, 

IL 
Hawkeye  Precision,  Inc.,  Gilbert,  AZ 
Hawkins  Machine  Company,  Inc., 

Coventry,  RI 
Hawkinson  Mold  Engineering  Co., 

Alhambra,  CA 
Hayden  Corporation,  West  Springfield, 

MA 
Hayden  Precision  Industries,  Orchard 

Park.  NY 
Heatherington  Machine  Corp..  Orlando, 

FL 
Heinhold  Engineering  &  Machine,  Salt 

Lake  City,  UT 
Heisey  Machine  Co.,  Inc.,  Lancaster,  PA 
Heitz  Machine  &  Manufacturing, 

Maryland  Heights,  MO 
Hellebusch  Tool  &  Die,  Inc., 

Washington,  MO 
Helm  Precision,  Ltd.,  Phoenix,  AZ 
Henman  Engineering  &  Machine, 

Mimcie,  IN 
Herman  Machine,  Inc..  Tallmadge,  OH 
Herrick  &  Cowell  Company,  Hamden, 

CT 
Hetrick  Mfg.,  Inc.,  Lower  Burrell,  PA 
Heyden  Mold  &  Bench  Company, 

Tallmadge,  OH 
Heyl  Engraving,  Inc.,  Akron,  OH 
Hi  Tech  Manufactiuing,  LLC, 

Greensboro,  NC 
Hi-Tech  Machining  &  Engineering  LLC, 

Tucson,  AZ 
Hi-Tech  Tool  Industries,  Inc.,  Troy,  MI 
Hi-Tech  Tool,  Inc.,  Lower  Burrell,  PA 
Hiatt  Metal  Products  Company,  Muncie. 

IN 
Hickory  Machine  Company.  Inc.. 

Newark,  NY 
High  Tech  Tiuning  Co.,  Watertown,  MA 
High  Tech  West,  Inc.,  Signal  Hill,  CA 
High-Tech  Industries,  Holland,  MI 
Highland  Mfg.  Inc.,  Manchester,  CT 
Hill  Engineering,  Inc.,  Villa  Park,  IL 
Hillcrest  Precision  Tool  Co.  Inc., 

Haverhill,  MA 
Hillcrest  Tool  &  Die,  Inc.,  Titusville,  PA 
Hilton  Tool  &  Die  Corporation, 

Rochester,  NY 
Hittle  Machine  &  Tool  Company. 

Indianapolis,  IN 
Hobson  &  Motzer,  Inc.,  Durham,  CT 
Hodon  Manufacturing  Inc.,  Willoughby, 

OH 
Hoercher  Industries,  Inc.,  East 

Rochester,  NY 
Hoffinan  Custom  Tool  &  Die,  Newport 

Beach.  CA 
Hoffstetter  Tool  &  Die,  Clearwater,  FL 
Hole  Specialists,  Inc..  Ludlow,  MA 
Holland  Hitch  Co.,  Wylie,  TX 
Hollis  Line  Machine  Co.,  Inc.,  Hollis, 

NH 
Holmes  Manufacturing  Corporation, 

Cleveland.  OH 
Holton  Mold  &  Engineering.  Upland.  CA 
Homey er  Tool  and  Die  Co., 
Marthasville,  MO 
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Honemasters,  Lie,  Huntington  Beach, 

CA 
Hoop's  Machin  3  &  Welding,  Inc.. 

Denton,  TX 
Hope  Manufacturing,  Inc.,  Greensboro, 

NC 
Hoppe  Tool,  In:.,  Chicopee,  MA 
Horizon  Industries,  Lancaster,  PA 
Horizon  Tool  &  Die  Corp.,  Grandville, 

MI 
Houston  Cuttin  ?  Tools,  Inc.,  Houston, 

TX 
Howard  Tool  C  3.  Inc.,  Hampden,  ME 
Howell  Tool  &  vlachine.  Flower  Mound, 

TX 
Howland  Machine  Corporation. 

Colorado  Springs,  CO 
Hubbell  Machi:  le  Company,  Inc., 

Cleveland,  Ori 
Humboldt  Insti  ument  Company,  San 

Leandro,  CA 
Hunt  Machine  it  Manufacturing  Co.. 

Tallmadge,  C  H 
Huntington  Be<  ch  Machining, 

Himtington  I  each,  CA 
Huron  Machin) i  Products,  Inc.,  Fort 

Lauderdale.  1 T.. 
Hydra  Wedge  Cjrporation,  El  Segundo, 

CA 
Hydro  Aluminum  Cedar  Tools,  Cedar 

Springs,  MI 
Hyorodyne  Division  Of  FPI,  Inc., 

Burbank,  CA 
Hydromat.  Inc.  St.  Louis,  MO 
Hygrade  Precis  on  Technologies, 

Plainville.  C 
Hytron  Manufa  cturing  Company, 

Huntington  I  leach,  CA 
HB  Molding,  Ire,  Louisville,  KY 
I M  I,  Incorpon  ted,  Beaumont,  TX 
ITM,  Inc.Shertz.  TX 
Ideal  Grinding  lechnologies.  Inc., 

Chats  worth,  "A 
Ideality  Inc.,  Ei  erett,  WA 
Imperial  Die  &  Vlanufacturing  Co., 

Cleveland,  OH 
Imperial  Machi  ne  &  Tool  Company, 

Wadsworth.  DH 
Imperial  Machining  Co.,  Denver,  CO 
Imperial  Mfg.,  santa  Fe  Springs,  CA 
Imperial  Newbauld,  Meadville,  PA 
Imperial  Tool  i:  Manufacturing  Co., 

Lexington,  KY 
Independent  Forge  Company,  Orange, 

CA 
Indiana  Tool  &  Die  Company,  Indiana, 

PA 
Industrial  Babl  itt  Bearing,  Gonzales,  LA 
Industrial  Custam  Automatic,  Dayton, 

OH 
Industrial  Grinding,  Inc.,  Dayton,  OH 
Industrial  Mac  line  &  Tool  Co.,  Inc., 

Nashville,  T  i 
Industrial  Mac  line  Company, 

Oklahoma  C  ty,  OK 
Industrial  Mac  lining  Corporation,  Santa 

Clara,  CA 
Industrial  Maintenance,  Lavergne,  TN 
Industrial  Moli  1  +  Machine,  Twinsburg, 

OH 


Industrial  Molds,  Inc.,  Rockford,  IL 
Industrial  Precision  Products,  Oswego, 

NY 
Industrial  Precision,  Inc.,  Westfield,  MA 
Industrial  Tool  &  Machine  Co., 

Cuyahoga  Falls,  OH 
Industrial  Tool,  Die  &  Engineering, 

Tucson,  AZ 
Industrial  Tool,  Inc.,  Minneapolis,  MN 
Industrial  Tooling  Technologies, 

Muskegon,  MI 
Ingersoll  Contract  Manufacturing,  Loves 

Park,  IL 
Injection  Mold  &  Machine  Company, 

Akron,  OH 
Inland  Tool  &  Manufacturing  Co., 

Kansas  City,  KS 
Inline  Inc.,  Phoenix,  AZ 
Innex  Industries,  Inc.,  Rochester,  NY 
Innovative  E  D  M,  LLC,  Troy,  MI 
Innovative  Systems  Machine,  Toledo, 

OH 
Inshield  Die  &  Stamping  Co.,  Toledo, 

OH 
Insulate  Industries,  Auburn,  WA 
Integrated  Machine  Systems,  Inc., 

Bethel,  CT 
Integrity  Manufacturing,  Colorado 

Springs,  CO 
Integrity  Mfg.  L.L.C.,  Farmington,  CT 
International  Stamping  Inc.,  Warwick, 

RI 
International  Tooling  &  Stamping,  Mt. 

Juliet,  TN 
Interscope  Manufacturing  Inc., 

Middletown,  OH 
Intrex  Corporation,  Louisville,  CO 
Iverson  Industries,  Inc.,  Wyandotte,  MI 
ILM  Tool,  Inc.,  Hayward,  CA 
IMS,  Inc.,  Decatur,  AL 
IQC,  Inc.,  Vandalia,  OH 
ISO  Machining,  Inc.,  Pleasanton,  CA 
ITW  CIP  Tool  and  Die,  Santa  Fe  Springs, 

CA 
J  &  A  Tool  Company,  Inc.,  Franklin,  PA 
J  &  F  Machine  Company,  Cleveland,  OH 
I  &  F  Machine  Inc.,  Cypress,  CA 
J  &  J  Tool  Co.,  Inc.,  Louisville,  KY 
J  &  L  Development,  Inc.,  Keithville,  LA 
J  &  L  EDM,  Sunnyvale,  CA 
J  &  M  Machine,  Inc.,  Fairport  Harbor, 

OH 
I  &  M  Unlimited,  Ashland  City,  TN 
J  &  S  Centerless  Grinding,  New  Britain, 

CT 
J  B  Tool  Die  &  Engineering,  Inc.,  Fort 

Wayne,  IN 
J  B  Tool,  Inc.,  Placentia,  CA 
J  C  B  Precision  Tool  &  Mold,  Inc., 

Commerce  City,  CO 
J  D  C  Manufacturing,  Inc.,  Redwood 

City,  CA 
J  D  Kauffman  Machine  Shop,  Inc., 

Christiana,  PA 
J  D  Machining,  Santa  Clara,  CA 
J  F  Fredericks  Tool  Company,  Inc., 

Farmington,  CT 
J I  Machine  Company,  Inc.,  San  Diego, 

CA 


K  Tool  &  Die,  Inc.,  Apollo,  PA 

M  Fabrication  Corporation,  Arlington. 

TX 

M  Mold  South,  Easley,  SC 
M  Mold,  Inc.,  Piqua,  OH 
M  P  Industries,  Inc.,  Cleveland,  OH 
M  S  Mold  &  Engineering  Co.,  South 

Bend,  IN 
R  Custom  Metal  Products,  Inc., 

Wichita,  KS 
Ross  Miller  £.  Sons,  Inc.,  Kimberton, 

PA 

S  Die  &  Mold,  Inc.,  Byron  Center,  MI 
W  Harwood  Company,  Cleveland,  OH 
.  C.  Milling  Co.,  Inc.,  Rockford,  IL 
.B.A.T.  t/a  Cherry  Hill,  Cherry  Hill,  NJ 
ackman  Machining,  Corona,  CA 
ackson  &  Heit  Machine  Company, 

Southampton,  PA 
ackson's  Precision  Machine  Co., 

Nashville,  TN 
acksonville  Machine  Inc.,  Jacksonville. 

IL 
aco  Engineering,  Anaheim,  CA 
aco  Tool  &  Die,  Ltic,  Grand  Rapids,  MI 
adco  Inc.,  Springfield,  MA 
amison  Mfg.  Co.,  North  Royalton,  OH 
aques  Diamond  Tool,  Inc.. 

Indianapolis,  IN 
asco  Tools,  Inc.,  Rochester,  NY 
ason  Tool  &  Engineering,  Inc.,  Garden 

Grove,  CA 
atco  Machine  &  Tool  Company, 

Pittsburgh,  PA 
aycraft  Corporation,  Spring  Valley,  CA 
ena  Tool  Corporation,  Dayton,  OH 
enkins  Machine,  Inc.,  Bethlehem,  PA 
enn  Manufacturing  Company,  Inc.. 

Warminster,  PA 
ennison  Corporation,  Carnegie,  PA 
ergens  Tool  and  Mold,  Englewood,  OH 
ergens.  Inc.,  Cleveland,  OH 
eropa  Swiss  Precision,  Inc.,  Escondido, 

CA 
esel,  Inc.,  Lakewood,  NJ 
esse  Industries,  Inc.,  Sparks,  NV 
et  Products  Co.,  Inc.,  Phoenix,  AZ 
etstream  Water  Cutting,  Inc.,  Hayward. 

CA 
ewett  Machine  Mfg.  Co.,  Inc., 

Richmond,  VA 
ig  Grinding  Service  Company, 

Cleveland,  OH 
irgens  Modem  Tool  Corporation, 

Kalamazoo,  MI 
ohn  Ramming  Machine  Company,  St. 

Louis,  MO 
ohnson  Engineering  Company, 

Indianapolis,  IN 
ohnson  Precision,  Inc.,  Buffalo,  NY 
ohnson  Tool,  Inc.,  Fairview,  PA 
ohnstone  Engineering  &  Machine, 

Parkesburg,  PA 
oint  Production  Technology,  Inc.. 

Macomb,  MI 
oint  Venture  Tool  &  Mold,  Saegertown, 

PA 
onco  Tool  Company,  Racine,  WI 
oseph  Alziebler  Company,  Arleta,  CA 
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Juell  Machine  Company,  Inc.,  Pomona, 

CA 
Just  in  Time  CNC  Machining  Inc., 

Dansville,  NY 
JBK  Manufactxu-ing  &  Development, 

Dayton,  OH 
JRM  Machine  Company,  St.  Paul,  MN 
K  &  A  Tooling,  Santa  Ana.  CA 
K  &  E  Mfg.  Company,  Lee's  Siunmit,  MO 
K  &  H  Mold  &  Machine  Division,  Akron, 

OH 
K  &  H  Precision  Products,  Inc.,  Honeoye 

Falls,  NY 
K  &  M  Machine-Fabricating,  Inc., 

Cassopolis,  MI 
K  &  M  Precision  Machining,  Inc..  Signal 

Hill,  CA 
K  &  S  Tool  &  Die.  Inc.,  Meadville.  PA 
K  &  S  Tool  &  Mfg.  Compemy,  Inc.. 

Jamestown,  NC 
K  L  H  Industries,  Inc.,  Germantown,  WI 
K  L  N  Precision  Machining  & 

Sheetmetal  Corp..  San  Carlos.  CA 
K  M  F,  Inc.,  Fairdale.  KY 
K  M  S  Machine  Works,  Inc.,  Taunton, 

MA 
K  Mold  &  Engineering,  Inc.,  Granger,  IN 
K  V,  Inc.,  Huntingdon  Valley,  PA 
K.C.K.  Tool  &  Die  Co.,  Inc.,  Femdale,  MI 
K-Form,  Inc.,  Tustin,  CA 
Ka-Wood  Gear  &  Machine  Company, 

Madison  Heights,  MI 
Kahre  Brothers,  Inc.,  Evansville.  IN 
Kalman  Manufacturing.  Morgan  Hill, 

CA 
Kamashian  Engineering  Inc.,  Bellflower, 

CA 
Kamet,  Santa  Clara.  CA 
Kanis  Machine  &  Manufacturing.  Inc.. 

Tewksbury,  MA 
Kansas  City  Screw  Products  Inc.,  Kansas 

City.  MO 
Karlson  Machine  Works,  Inc..  Phoenix. 

AZ 
Kaskaskia  Tool  &  Machine.  Inc..  New 

Athens,  IL 
Kaufhold  Machine  Shop,  Inc., 

Lancaster,  PA 
Kearflex  Engineering  Company, 

Warwick,  RI 
Keck-Schmidt  Tool  &  Die,  South  El 

Monte,  CA 
Kell-Strom  Tool  Company.  Inc., 

Wethersfield.  CT 
Kellems  &  Coe  Tool  Corporation, 

Jeffersonville.  IN 
Keller  Technology  Corporation, 

Tonawanda,  NY 
Kelley  Industries.  Inc.,  Eighty  Four,  PA 
Kelltech  Precision  Machining,  Inc.,  San 

Jose,  CA 
Kelly  &  Thome,  Pomona,  CA 
Kelm  Manufacturing  Company,  Benton 

Harbor,  MI 
Kelmar,  Inc.,  Midland,  VA 
Kem-Mil-Co,  Hayward,  CA     . 
Kemco  Tool  &  Machine  Company, 

Fenton.  MO 
Kenlee  Precision  Corporation. 

Baltimore.  MD 


Kennametal  Inc.,  Latrobe.  PA 
Kennedy  &  Bowden  Machine  Company, 

La  Vergne,  TN 
Kennick  Mold  &  Die.  Inc..  Cleveland, 

OH 
Kentucky  Machine  &  Tool  Company, 

Louisville,  KY 
Kern  Special  Tools  Company,  Inc.,  New 

Britain,  CT 
Ketcham  Diversified  Tooling  Inc., 

Meadville,  PA 
Kewill  ERP,  Inc.,  Edina,  MN 
Keyes  Machine  Works,  Inc.,  Gates.  NY 
Keystone  Electric  Co..  Inc..  Baltimore. 

MD 
Keystone  Machine.  Inc..  Littlestown,  PA 
Kimberly  Gear  &  Spline,  Inc.,  Phoenix, 

AZ 
King  Machine  &  Engineering  Co.. 

Indianapolis.  IN 
King-Tek  EDM  &  Precion  Machining. 

Fullerton.  CA 
Kipp  Group,  Ontario,  CA 
Kirby  Risk  Precision  Machining, 

LaJFayette,  IN 
Kirca  Precision,  Rochester,  NY 
Kiwanda  Machine  Works,  Inc., 

Clackamas,  OR 
Klein  Steel  Service,  Inc.,  Rochester,  NY 
Klix  Tool  Corporation,  Syracuse,  NY 
Knight  Machine  &  Tool,  South  Hadley, 

MA 
Knowlton  Manufactiuing  Company, 

Norwood,  OH 
Knust— S  B  O,  Houston,  TX 
Kolar  Lie,  Ithaca,  NY 
Kolenda  Tool  &  Die,  Inc.,  Wyoming,  MI 
Kordenbrock  Tool  &  Die  Company, 

Cincinnati,  OH 
Kovacs  Machine  &  Tool  Company, 

Wallingford,  CT 
Krato  Products  Corporation,  St.  Louis, 

MO 
Krause  Tool,  Inc.,  Golden,  CO 
Kuester  Tool  &  Die  Co.,  Inc.,  Quincy,  IL 
Kuhn  Tool  &  Die  Co.,  Meadville,  PA 
Kurt  J.  Lesker  Company,  Pittsburgh,  PA 
Kurt  Manufactiuing  Company. 

Minneapolis,  MN 
KG  Tool  Company.  Madison  Township, 

OH 
L  &  L  Machine.  Inc..  Ludlow.  MA 
L  &  P  Machine,  Inc.,  Santa  Clara,  CA 
LAI  Southwest,  Inc.,  Phoenix,  AZ 
L  H  Carbide  Corporation,  Fort  Wayne, 

IN 
L  P  I  Corporation,  Hollywood,  FL 
L  R  G  Corporation,  Jeaimette,  PA 
L  R  W  Cutting  Tools.  Inc..  Phoenix,  AZ 
L  T  L  Company,  Inc.,  Rockford,  IL 
Lake  Manufacturing  Co.,  Inc.. 

Wakefield,  MA 
Lakeside  Manufacturing  Company, 

Stevensville.  MI 
Lamb  Machine  &  Tool  Company, 

Indianapolis,  IN 
Lamina,  Inc.,  Oak  Park,  MI 
Lampin  Corporation,  Uxbridge,  MA 
Lancaster  Machine  Shop,  Lancaster,  TX 


Lancaster  Metal  Products  Company, 

Lancaster,  OH 
Lancaster  Mold,  Inc..  Lancaster,  PA 
Lancaster  Tool  &  Machine,  Inc., 

Lancaster,  PA 
Land  Specialties  Manufacturing, 

Raytowrn,  MO 
Lane  Enterprise,  Rochester,  NY 
Lane  Punch  Corporation,  Salisbury,  NC 
Laneko  Engineering  Company.  Ft. 

Washington,  PA 
Laneko  Roll  Form,  Inc.,  Hatfield,  PA 
Langenau  Manufacturing  Company, 

Cleveland,  OH 
Laser  Automation.  Inc..  Chagrin  Falls, 

OH 
Laser  Beam  Technology,  Hayward,  CA 
Laser  Fare,  Inc.,  Smithfield,  RI 
Laser  Tool,  Inc.,  Saegertown,  PA 
LaserFab  Inc.,  Concord,  CA 
Lathe  Tool  Works,  Inc.,  South  San 

Francisco,  CA 
Lavigne  Manufacturing,  Inc.,  Cranston, 

RI 
Layke  Incorporated.  Phoenix.  AZ 
Layke  Tool  &  Manufacturing,  Inc., 

Meadville,  PA 
LaBarge  Products,  Inc.,  St.  Louis,  MO 
Ledford  Engineering  Company.  Inc., 

Cedar  Rapids,  lA 
Lee's  Grinding,  Inc.,  Cleveland,  OH 
Leech  Industries,  Inc.,  Meadville,  PA 
Lees  Enterprise,  Chatsworth,  CA 
Leese  &  Co.,  Inc.,  Greensburg,  PA 
Leggett  &  Piatt,  hic,  Whittier,  CA 
Leicester  Die  &  Tool,  Inc.,  Leicester,  MA 
Lenz  Technology  Inc.,  Mountain  View, 

CA 
Leonardi  Manufact\mng  Co.,  Inc., 

Weedsport.  NY 
Lewis  Aviation,  Phoenix,  AZ 
Lewis  Machine  &  Tool  Co.  Inc.,  Cuba, 

MO 
Lewis  Machine  and  Tool  Company, 

Milan,  IL 
LeBlanc  Grinding  Company,  Anaheim, 

CA 
LeFiell  Manufacturing  Company,  Santa 

Fe  Springs.  CA 
Liberty  Machine  Inc.,  Fremont,  CA 
Liberty  Precision  Industries,  Ltd.. 

Rochester,  NY 
Libra  Precision  Machining,  Tecumseh, 

MI 
Light  &  Medium  Fabricating,  Inc.. 

Willoughby,  OH 
Light  Machines  Corporation, 

Manchester,  NH 
Ligi  Tool  &  Engineering,  Inc.,  Pompano 

Beach.  FL 
Lilly  Software  Associates.  Inc., 

Hampton,  NH 
Limmco.  Inc..  New  Albany.  IN 
Linco,  Inc.,  Phoenix,  AZ 
Lindberg  Heat  Treating,  Paramount,  CA 
Linmark  Machine  Products,  Inc.,  Union, 

MO 
Little  Rhody  Machine  Repair,  Inc., 

Coventry,  RI 
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Littlecrest  Mac  line  Shop.  Inc.,  Houston, 

TX 
Lloyd  Compan;  r,  Houston,  TX 
Lobart  Company,  Pacoima,  CA 
Loecy  Precision  Mfg.,  Mentor,  OH 
Lordon  Engineering,  Gardena,  CA 
Louis  C.  Morin  Co.  Inc.,  N.  Billerica, 

MA 
Loyal  Machine  Company,  Inc.,  Chelsea, 

MA 
Luick  Quality  (rage  &  Tool,  Inc.. 

Muncie,  IN 
Lunar  Tool  &  \  lachinery  Company,  St. 

Louis,  MO  ^ 

Limar  Tool  &  NIold.  Inc..  North 

Royalton,  OPt 
Lunquist  Manufacturing  Corp., 

Rockford.  IL 
Lux  Manufacturing,  Inc.,  Sunnyvale,  CA 
Lynn  Welding  "o.  Inc.,  Newington,  CT 
Lyons  Tool  &  E  ie  Company,  Meriden, 

CT 
LAR-VEL  Engineering,  Rialto,  CA 
LOMA  Automation  Technologies,  Inc., 

Louisville.  K.Y 
M  &  B  Tool,  Ba  Idwinsville,  NY 
M  &  D  Loe  Mar  ufacturing.  Inc.,  Benicia, 

CA 
M  &  H  Engineering  Company,  Inc., 

Danvers,  MA 
M  &  H  Tool  &  I  lie.  Inc.,  Gadsden,  AL 
M  &  J  Grinding  &  Tool  Co.,  Holland,  OH 
M  &  J  Valve  Sei  vices,  Inc.,  Lafayette,  LA 
M  &  S  Holes  C(  rporation,  Roselle  Park, 

NJ 
M  C  I  Tool  &  D  e.  Inc.,  Saginaw,  MI 
M  C  Mold  &  Machine,  Inc.,  Tallmadge, 

OH 
M  D  F  Tool  Coi  poration.  North 

Royalton,  OI : 
M  F  Engineerii  g  Co.  Inc.,  Bristol,  RI 
M  J  C  Machine  Tooling,  Hudson,  NH 
M  J  K  Precisior  ,  Woodland  Park,  CO 
M  P  Componer  ts.  Grand  Rapids,  MI 
M  P  E  Machine  Tool  Inc.,  Corry,  PA 
MPT  America  Corporation,  Valencia, 

CA 
M  P  Technolog  ies.  Inc.,  Brecksville,  OH 
M  S  Willett,  In;.,  Cockeysville,  MD 
MTE,  Inc..  Sail  Jose,  CA 
M  T  M  Grindirg,  Thomdike,  MA 
M  W  Industrie! ,  Inc.,  Houston,  TX 
M.  J.  Machining.  Inc..  Sunnyvale,  CA 
M.  R.  Mold  &  Engineering  Corp.,  Brea, 

CA 
M-C  Fabrication  Inc.,  Olathe,  KS 
M-Ron  CorpoK  tion,  Glendale,  AZ 
M-Tron  Manu^cturing  Company,  San 

Fernando,  CA 
Mac  Machine  and  Metal  Works,  Inc., 

Connersville  i  IN 
Mac-Mold  Bas( .  Inc.,  Romeo,  MI 
Machine  Incor  )orated,  Stoughton,  MA 
Machine  Mast(  ry,  Santa  Clara,  CA 
Machine  Specialties,  inc.,  Greensboro, 

NC 
Machine  Tooh  ig.  Inc.,  Cleveland,  OH 
Machinist  Coo  lerative,  Gilroy,  CA 
Machinists,  In( ;.,  Seattle,  WA 


Macnab  Manufactiu-ing,  Inc.,  Kent,  WA 
MacKay  Manufactiu-ing,  Spokane,  WA 
Maddox  Metal  Works,  Inc.,  Dallas,  TX 
Madgett  Enterprises  Inc.,  Milipitas,  CA 
Magdic  Precision  Tooling,  Inc.,  East 

McKeesport,  PA 
Maghielse  Tool  Corporation,  Grand 

Rapids,  MI 
Magic  Manufacturing,  Inc.,  Sunnyvale, 

CA 
Magna  Machine  &  Tool  Company,  New 

Castle,  IN 
Magnolia  IronWorks,  Inc.,  Lafayette,  LA 
Magnum  Manufacturing  Center,  Inc., 

Colorado  Springs.  CO 
Magnus  Mfg.  Corp.,  Shortsville,  NY 
Mahuta  Tool  Corp.,  Germantown,  WI 
Main  Tool  &  Mfg.  Co.,  Inc., 

Minneapolis,  MN 
Maine  Machine  Products,  South  Paris, 

ME 
Mainline  Machine,  Inc.,  Broussard,  LA 
Majer  Precision  Engineering,  Inc., 

Tempe,  AZ 
Major  Tool  &  Machine,  Inc., 

Indiemapolis,  IN 
Makino,  Mason,  OH 
Malmberg  Engineering,  Inc.,  Livermore, 

CA 
Manda  Machine  Company,  Inc.,  Dallas, 

TX 
Manetek,  Inc.,  Broussard,  LA 
Manheim  Special  Machine  Shop, 

Manheim,  PA 
Mann  Tool  Company,  Inc.,  Pacific,  MO 
Manor  Research,  Inc.,  Hayward,  CA 
Manufactured  Technical  Solutions, 

Jenison,  MI 
Manufacturers  Tool  &  Die,  Spencerport, 

NY 
Manufacturing  Machine  Corp., 

Pawtucket,  RI 
Manufacturing  Service  Corp.,  West 

Hartford,  CT 
Marberry  Machine,  Inc.,  Houston,  TX 
Marco  Manufacturing  Company,  Akron, 

OH 
Marcy  Machine,  Inc.,  Grandview,  MO 
Mardon  Tool  &  Die  Company,  Inc., 

Rochester,  NY 
Marena  Industries,  Inc.,  East  Hartford, 

CT 
Marini  Tool  &  Die  Company,  Inc., 

Racine,  WI 
Maris  Systems  Design,  Inc., 

Spencerport,  NY 
Mark  Mold,  Sanford,  MI 
Markham  Machine  Co.  Inc.,  Akron,  OH 
Marlin  Tool,  Inc.,  Cuyahoga  Falls,  OH 
Marquette  Tool  &  Die  Company,  St. 

Louis.  MO 
Marshall  Manufacturing  Company, 

Minneapolis,  MN 
Martinek  Manufactiiring,  Fremont,  CA 
Martinelli  Machine,  San  Leandro,  CA 
Marton  Tool  &  Die  Company,  Inc., 

Grand  Rapids,  MI 
Masco  Machine,  Inc.,  Cleveland,  OH 
Mason  Electric  Company,  San 

Fernando,  CA 


Massachusetts  Machine  Works  Inc., 

Westwood,  MA 
Massey  Industries,  Inc.,  Houston,  TX 
Master  Cutting  &  Engineering,  Santa  Fe 

Springs,  CA 
Master  Industries  Inc.,  Piqua,  OH 
Master  Machine,  Inc.,  Elknart,  IN 
Master  Precision  Mold  Technology, 

Greenville,  MI 
Master  Precision  Tool  Corp.,  Sterling 

Heights,  MI 
Master  Research  &  Manufactxiring,  San 

Fernando,  CA 
Master  Tool  &  Die,  Anaheim,  CA 
Master  Tool  &  Mold.  Inc.,  Grafton,  WI 
Mastercraft  Mold,  Inc.,  Phoenix,  AZ 
Mastercraft  Precision,  Inc.,  Milpitas,  CA 
Mastercraft  Tool  &  Machine  Co., 

Southington,  CT 
Mastercraft  Tool  Co.,  St.  Louis,  MO 
Masterman  Engineering,  Kent,  WA 
Matthews  Gauge,  Inc.,  Santa  Ana.  CA 
Maudlin  &  Son  Manufactimng  Co.. 

Kemah,  TX 
Maxcor  Manufacturing,  Inc.,  Colorado 

Springs,  CO 
May  Tool  &  Die,  Inc.,  North  Royalton, 

OH 
May  Tool  &  Mold  Company,  Inc., 

Kansas  City,  MO 
Mayfran  International,  Cleveland,  OH 
MaTech  Machining  Technologies, 

Salisbury,  MD 
McAfee  Tool  &  Die,  Inc.,  Uniontown, 

OH 
McCurdy  Tool  &  Machine  Inc., 

Caledonia.  IL 
McDanniels  Machinery  Company,  Erie, 

PA 
McDowell  Enterprises,  Inc.,  Elkhart,  IN 
McGill  Manufacturing  Company,  Flint, 

MI 
McGough  &  Kilguss,  Providence,  RI 
Mclvor  Manufacturing,  Inc.,  Buffalo,  NY 
McKee  Carbide  Tool  Division,  Olanta, 

PA 
McKenzie  Automation  Systems.  Inc., 

Rochester.  NY 
McNeal  Enterprises,  Inc.,  San  Jose,  CA 
McNeill  Manufacturing  Company, 

Oakland,  CA 
McSwain  Manufacturing  Corp.,=* 

Cincirmati,  OH 
Meadows  Manufacturing  Co.,  Inc., 

Sunnyvale,  CA 
Meadville  Plating  Company,  Inc., 

Meadville,  PA 
Meadville  Tool  Grinding,  Meadville,  PA 
Mechanical  Manufacturing  Corp., 

Sunrise,  FL 
Mechanical  Metal  Finishing  Co., 

Gardena,  CA 
Mechanized  Enterprises,  Inc.,  Anaheim, 

CA 
MechTronics  of  Arizona  Corp..  Phoenix, 

AZ 
Medved  Tool  &  Die  Company. 

Milwaukee.  WI 
Menegay  Machine  &  Tool  Company. 

Canton.  OH 
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Mercer  Machine  Company,  Inc., 

Indianapolis,  IN 
Mercier  Tool  &  Die  Company,  Canton, 

OH 
Meriden  Manufactiuing,  Meriden,  CT 
Merritt  Tool  Company,  Inc.,  Kilgore,  TX 
Metal  Cutting  Specialists,  Inc.,  Houston, 

TX 
Metal  Form  Engineering,  Redlands,  CA 
Metal  Processors  Inc.,  Stevensville,  MI 
Metal  Tronics,  Inc.,  Haverhill,  MA 
Metallon,  Inc.,  Thomaston,  CT 
Metals  USA,  Flagg  Steel  Co..  Inc.,  St. 

Louis,  MO 
Metalsa — Perfek,  Novi,  MI 
Metco  Manufacturing  Company,  Inc., 

Warrington,  PA 
Metplas,  Inc.,  Natrona  Heights,  PA 
Metric  Machining,  Monrovia,  CA 
Metric  Precision  Inc.,  Spartanburg,  SC 
Metro  Meinufacturing,  Inc.,  Phoenix,  AZ 
Michigan  Machining  Inc.,  Mt.  Morris, 

MI 
Micro  Chrome  &  Lapping,  Inc.,  San  Jose, 

CA 
Micro  Engineering  Inc.,  Caledonia,  MI 
Micro  Instrument  Corporation, 

Rochester,  NY 
Micro  Matic  Tool,  Inc.,  Youngstown, 

OH 
Micro  Precision  Company,  Houston,  TX 
Micro  Precision  Corporation,  Lancaster, 

PA 
Micro  Punch  &  Die  Company,  Rockford, 

IL 
Micro  Surface  Engineering,  Inc.,  Los 

Angeles,  CA 
Micro  Tool  &  Manufactiu-ing,  Inc., 

Meadville,  PA 
Micro-Tec,  Chatsworth,  CA 
Micro-Tech  Machine  Inc.,  Newark,  NY 
Micro-Tronics,  Inc.,  Tempe,  AZ 
Microfinish,  Clayton,  OH 
Micropulse  West,  Inc.,  Tempe,  AZ 
Mid-Central  Manufacturing,  Inc., 

Wichita,  KS 
Mid-Continent  Engineering,  Inc., 

Minneapolis,  MN 
Mid-State  Manufacturing,  Inc.,  Milldale, 

CT 
Mid-States  Forging  Die  &  Tool, 

Rockford, IL 
Middle  River  Machine  Services, 

Baltimore,  MD 
Midland  Precision  Machining,  Inc., 

Tempe,  AZ 
Midway  Mfg.  Inc.,  Elyria,  OH 
Midwest  Machine  &  Manufacturing  Co, 

Muskegon,  MI 
Midwest  Tool  &  Die  Corporation,  Fort 

Wayne,  IN 
Midwest  Tool  &  Engineering  Co., 

Dayton,  OH 
Mikana  Manufacturing  Co.,  Inc.,  San 

Dimas,  CA 
Mikron  Machine,  Inc.,  Cranesville,  PA 
Mikron  Manufacturing,  Inc.,  Colorado 

Springs,  CO 
Mil-Tool  &  Plastics  Inc.,  Zephyrhills,  FL 


Miles  Wire  EDM,  Inc.,  Huntington 

Beach,  CA 
Millat  Industries  Corp.,  Dayton,  OH 
Miller  Equipment  Corporation, 

Richmond,  VA 
Miller  Machine  &  Design,  Inc., 

Charlotte,  NC 
Miller  Mold  Company,  Saginaw,  MI 
Millrite  Machine  Inc.,  Westfield,  MA 
Milrose  Industries,  Cleveland,  OH 
Miltronics,  Inc.,  Painesville,  OH 
Miltum  Corporation,  Indianapolis,  IN 
Milwaukee  Precision  Corporation, 

Milwaukee,  WI 
Milwaukee  Punch  Corporation, 

Greendale,  WI 
Minco  Tool  &  Mold  Inc.,  Dayton,  OH 
Mission  Tool  &  Manufacturing  Co., 

Hayward,  CA  i 

Mitchell  Machine,  Inc.,  Springfield,  MA 
Mitchum  Schaefer,  Inc.,  Indianapolis, 

IN 
Mittler  Brothers  Machine  &  Tool, 

Foristell,  MO 
Mod  Tech  Industries,  Inc.,  Shawano,  WI 
Model  Machine  Company,  Inc., 

Baltimore,  MD 
Model  Mold  &  Machine  Company, 

Noblesville,  IN 
Modern  Industries  Inc.,  Phoenix,  AZ 
Modem  Machine  Company,  San  Jose, 

CA 
Modem  Machine  Company,  Bay  City, 

MI 
Modem  Mold,  Inc.,  Grand  Rapids,  Ml 
Modern  Technologies  Corp.,  Xenia,  OH 
Modular  Mining  Systems,  Inc.,  Tucson, 

AZ 
Mold  Threads  Inc.,  Branford,  CT 
Moldcraft,  Inc.,  Depew,  NY 
Monks  Manufactiu-ing  Co.,  Inc., 

Wilmington,  MA 
Monsees  Tool  &  Die,  Inc.,  Rochester,  NY 
Montgomery  Machine  Company, 

Houston,  TX 
Moon  Tool  &  Die  Inc.,  Conneaut  Lake, 

PA 
Moore  Gear  Mfg.  Co.,  Inc.,  Hermann, 

MO 
Moore  Machine,  Inc.,  Walkerton,  IN 
Moore  Quality  Tooling,  Inc.,  Dajrton, 

OH 
Morlin  Incorporated,  Erie,  PA 
Morton  &  Company,  Inc.,  Wilmington, 

MA 
Moseys'  Production  Machinists, 

Anaheim,  CA 
Moss  Machine/Module,  San  Francisco, 

CA 
Motor  Machine  Co.,  Inc.,  Edison,  NJ 
Mountain  States  Automation,  Inc., 

Englewood,  CO 
Mt.  Sterling  Industries,  Mt.  Sterling,  KY 
Mueller  Machine  &  Tool  Company, 

Berkeley,  MO 
Mullen  Industries  Inc.,  St.  Clair,  MO 
Muller  Tool  Inc.,  Cheektowaga,  NY 
Multi  Dimensional  Machining  Inc., 

Englewood,  CO 


Multi-Tool,  Inc.,  Saegertown,  PA 
Mustang-Major  Tool  &  Die  Co.,  Eden. 

NY 
Mutual  Mold  &  Tool  L.L.C.,  Attalla,  AL 
Mutual  Precision,  Inc.,  West 

Springfield,  MA 
Mutual  Tool  &  Die,  Inc.,  Dayton,  OH 
Myers  Industries,  Akron,  OH 
Myers  Precision  Grinding  Company. 

Warrensville  Hts.,  OH 
Myles  Tool  Co.,  Inc.,  Sanborn,  NY 
MAC  Tool  &  Die  Corporation, 

Meadville,  PA 
MRC  Technologies,  Buffalo,  NY 
MTI  Engineering  Corp./Mitutoyo, 

Huntington  Beach,  CA 
N  C  Dynamics,  Inc.,  Long  Beach,  CA 
N  D  T  Industries.  Inc.,  Dayton,  OH 
N  E  T  &  Die  Company.  Inc.,  Fulton.  NY 
Nashville  Machine  Company,  Inc., 

Nashville,  TN 
Natco  Machine  &  Welding  Co.,  Inc., 

Houston,  TX 
National  Carbide  Die,  McKeesport.  PA 
National  Flight  Services,  Glendale,  AZ 
National  Jet  Company,  Inc.,  LaVale.  MD 
National  Tool  &  Machine  Co.  Inc.,  East 

St.  Louis,  IL 
Nationwide  Precision  Products, 

Rochester,  NY 
Neal  Manufacturing,  Inc.,  Greensboro. 

NC 
Nel-Mac  Tool  &  Mfg.  Inc.,  McKinney. 

TX 
Nelson  Bros.  &  Strom  Co.,  Inc., Racine, 

WI 
Nelson  Engineering,  Garden  Grove,  CA 
Nelson  Grinding,  Inc.,  Fullerton,  CA 
Nelson  Precision  Drilling  Co., 

Glastonbury,  CT 
Nemes  Machine  Co.,  Cuyahoga,  OH 
Nerjan  Development  Company, 

Stamford,  CT 
New  Age  Plastics,  Inc.,  San  Jose,  CA 
New  Century  Fabricators,  Inc.,  New 

Iberia,  LA 
New  Century  Remanufacturing,  Inc., 

Santa  Fe  Springs,  CA 
New  Gov  Fabrication  Inc.,  Rochester, 

NY 
New  England  Die  Co.,  Inc.,  Waterbury, 

CT 
New  England  Precision  Grinding, 

Holliston,  MA 
New  Standard  Corporation,  York,  PA 
Newman  Machine  Company,  Inc., 

Greensboro,  NC 
Newton  Tool  &  Manufacturing  Co., 

Swedesboro,  NJ 
Niagara  Punch  &  Die  Corporation, 

Buffalo,  NY 
Nicholson  Precision  Instruments, 

Gaithersburg,  MD 
Nifty  Bar,  Inc.,  Penfield,  NY 
Niles  Machine  &  Tool  Works,  Inc., 

Newark,  CA 
Nixon  Tool  Co.,  Inc.,  Richmond,  IN 
Noble  Tool  Corporation,  Dayton,  OH 
Norbert  Industries,  Inc.,  Sterling 

Heights,  MI 
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Nordon  Tool  8^  Mold,  Inc.,  Rochester, 

NY 
Noremac  Maniifacturing  Corp. 

Westboro,  M  A 
Norfil  Manufacturing,  Inc.,  Pacific,  WA 
Norman  Noble;  Inc.,  Cleveland,  OH 
Nonnike  Industries,  Inc.,  Plainville,  CT 
North  Canton  Jool  Company,  Inc., 


ool  &  Die,  Inc.,  Houston, 


&  Die,  Inc.,  Saegertown, 
Corporation,  Tucson, 


Canton,  OH 
North  Central ' 

TX 
North  Coast  Tool  &  Mold  Corp., 

Cleveland,  QH 
North  East  on  N  lachine  Co.,  Inc.,  North 

Easton,  MA 
North  Florida  T  "ool  Engineering, 

Jacksonville,  FL 
Northeast  E  D  lyl,  Newburyport,  MA 
Northeast  Manlifactiuing  Co.,  Inc., 

Stoneham,  M  A 
Northeast  Tool  &  Manufacturing,  Indian 

Trail.  NC 
Northern  Machine  Tool  Company, 

Muskegon,  ^  I 
Northland  Extension  Drills,  Grove  City, 

MN 
Northmont  Tocl  &  Gage  Inc.,  Clayton, 

OH 
Northwest  Mac  line  Works,  Inc.,  Grand 

Junction,  CO 
Northwest  Tool  &  Die  Company,  Grand 

Rapids,  MI 
Northwest  Too 

PA 
Northwest  Too 

AZ 
Northwood  Industries,  Inc.,  Perrysburg, 

OH 
Norton  Ad  vane  3d  Ceramics,  White 

House,  TN 
Norv's  Molds,  li\c.,  Nyssa,  OR 
Norwood  Tool  Company,  Dayton,  OH 
Nova  Manufact  iring  Company,  North 

Hollywood,  C  A 
Now-Tech  Industries  Inc.,  Lackawanna, 

NY 
Nu-Tech  Industries,  Grand  view,  MO 
Nu-Tool  Indust  ies.  Inc.,  North 

Royalton,  OH 
Numeric  Machine,  Fremont,  CA 
Numeric  Machining  Co..  Inc..  West 

Springfield,  >fIA 
Numerical  Precision,  Inc.,  Wheeling,  IL 
Numerical  Productions.  Inc., 

Indianapolis,  IN 
Nmnet  Machin^  Stratford,  CT 
NuTec  Tooling  Systems,  Inc.,  Meadville 

PA 
O  &  S  Machine  Ilompany,  Inc.,  Latrobe, 

PA 
O — A,  Inc.,  Agawam,  MA 
OAR  Moldwoiks,  Providence,  RI 
OEM  Industries,  Inc.,  Dallas,  TX 
OEM,  Inc.Coivallis.OR 
O-D  Tool  &  CuUer  Inc..  Mansfield,  MA 
O'Keefe  Cerami  :s,  Woodland  Park,  CO 
O'Neal  Tool  &  f^achine  Co..  Inc., 

DeSoto,  MO 
OaJdey  Die  &  Maid  Company,  Inc., 

Mason,  OH 


Obars  Machine  &  Tool  Company, 

Toledo,  OH 
Oberg  Industries  Inc.,  Frecport,  PA 
Oconee  Machine  &  Tool  Company, 

Westminster,  SC 
Oconnor  Engineering  Laboratories, 

Costa  Mesa,  CA 
Ohio  Gasket  &  Shim  Company.  Akron, 

OH 
Ohio  Transitional  Machine  &  Tool, 

Toledo,  OH 
Ohlemacher  Mold  &  Die.  Strongsville, 

OH 
Oilfield  Die  Manufacturing  Co., 

Lafayette,  LA 
Okuma  America  Corporation,  Charlotte, 

NC 
Olson  Mfg.  &  Distribution  Inc., 

Shawnee,  KS 
Omax  Corporation,  Kent,  WA 
Omega  One,  Inc.,  Maple  Heights,  OH 
Omega  Tool,  Inc.,  Menomonee  Falls,  WI 
Omni  Tool,  Inc.,  Winston  Salem,  NC 
Orange  County  Grinding,  Anaheim,  CA 
Orchard  Machine,  Inc.,  Byron  Center, 

MI 
Orix  Credit  Alliance,  Inc.,  Pasadena,  CA 
Osbom  Products,  Inc.,  Phoenix,  AZ 
Osley  &  Whitney,  Inc.,  Westfield,  MA 
Ott  Brothers  Machine  Company, 

Wichita,  KS    ' 
Overiand  Boiling,  Dallas,  TX 
Overton  &  Sons  Tool  &  Die  Co., 

Mooresville,  IN 
Overton  Corporation,  Willoughby,  OH 
OEM  Controls  hic,  Shelton,  CT 
P  &  A  Tool  &  Die,  Inc.,  Rochester,  NY 
P  &  N  Machine  Company,  Inc.,  Houston, 

TX 
P  &  P  Mold  &  Die,  Inc.,  Tallmadge,  OH 
P  &  R  Industries,  Inc.,  Rochester,  NY 
P  D  Q  Machine  &  Tool  Inc.,  Machesney 

Park,  IL 
P.  J.  M.  Machine  Inc.,  North  Canton,  OH 
P.  Tool  &  Die  Company,  Inc.,  N.  Chili, 

NY 
P-K  Tool  &  Manufacturing  Company, 

Chicago,  IL 
Pace  Precision  Products,  Inc.,  Dubois, 

PA 
Pacific  Bearing  Company,  Rockford,  IL 
Pacific  Precision  Machine,  Inc.,  San 

Carlos,  CA 
Pacific  Tool  &  Die,  Inc.,  Brunswick,  OH 
Pacific  Tool  Corporation,  Englewood, 

CO 
Pahl  Tool  Services,  Cleveland,  OH 
Palma  Tool  &  Die  Company,  Inc., 

Lancaster,  NY 
Palmer  Machine  Company  Inc., 

Conway,  NH 
Palmer  Manufacturing  Company, 

Maiden,  MA 
Parallax,  Inc.,  Largo,  FL 
Paramount  Machine  &  Tool  Corp., 

Fairfield.  NJ 
Park  Hill  Machine,  Inc.,  Lancaster,  PA 
Parker  Plastics  Corporadon,  Pittsburgh, 

PA 


Parr-Green  Mold  and  Machine  Co., 

North  Canton,  OH 
Parris  Tool  &  Die  Company, 

Goodlettsville,  TN 
Parrish  Machine,  Inc.,  South  Bend,  IN 
Part-Rite,  Inc.,  Cleveland,  OH 
Pasco  Tool  &  Die,  Inc.,  Meadville,  PA 
Patco  Machine  &  Fab,  Inc.,  Houston,  TX 
Path  Technologies,  Inc.,  Mentor,  OH 
Patkus  Machine  Company,  Rockford,  IL 
Patriot  Machine,  Inc.,  St.  Charles,  MO 
Patriot  Precision  Products,  North 

Canton,  OH 
Patten  Tool  &  Engineering,  Inc.,  Kittery, 

ME 
Paul  E.  Seymour  Tool  &  Die  Co.,  North 

East,  PA 
Peerless  Precision,  Inc.,  Westfield,  MA 
Peffen  Machine  Company,  Nashville, 

TN 
Peko  Precision  Products,  Rochester,  NY 
Pell  Engineering  &  Manufactimng, 

Pelham,  NH 
Pence  Precision,  Fontana,  CA 
Pendleton  Tool  Company,  Inc.,  Erie,  PA 
Peninsula  Screw  Machine  Products, 

Belmont.  CA 
Penn  State  Tool  &  Die  Corp.,  North 

Huntingdon,  PA 
Penn  United  Tech,  Inc.,  Saxonburg,  PA 
Pennoyer-Dodge  Company,  Glendale, 

CA 
Pennsylvania  Crusher,  Cuyahoga  Falls, 

OH 
Permsylvania  Tool  &  Gages,  Inc., 

Meadville,  PA 
Perfection  Mold  &  Machine  Co.,  Akron, 

OH 
Perfection  Tool  &  Mold  Corp.,  Dayton, 

OH 
Perfecto  Tool  &  Engineering  Co., 

Anderson,  IN 
Perfekta,  Inc.,  Wichita,  KS 
Performance  Grinding  &  Manufacturing, 

Inc.,  Tempe,  AZ 
Perry  Tool  &  Research  Inc.,  Hayward, 

CA 
Petersen  Precision  Engineering,  LLC, 

Redwood  City,  CA 
Peterson  Jig  &  Fixture,  Inc.,  Rockford, 

MI 
Pettey  Machine  Works,  Inc.,  Trinity,  AL 
Petty  Enterprises,  Hollister,  CA 
Phil-Coin  Machine  &  Tool  Co.,  Hudson, 

MA 
Philips  Machining  Company,  Inc., 

Coopersville,  MI 
Philips  Manufactimng  Technology, 

SouUi  Plainfield,  NJ 
Phoenix  Gear,  Inc.,  Phoenix,  AZ 
Phoenix  Grinding,  Phoenix,  AZ 
Phoenix  Precision  Pattern  Corp.,  Mesa, 

AZ 
Phoenix  Tool  &  Gage,  Inc.,  Phoenix,  AZ 
Phoenix,  Inc.,  Seekonk,  MA 
Piece-Maker  Company,  Troy,  MI 
Pierce  Products,  Inc.,  Cleveland,  OH 
Pierson  Precision  Inc.,  Campbell,  CA 
Pinehurst  Tool  &  Die,  Conneaut  Lake, 
PA 
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Pinnacle  Engineering  Co.,  Inc., 

Precision  Automated  Machining, 

Precision  Stamping,  Inc.,  Farmers 

Manchester,  MI 

Englewood,  CO 

Branch,  TX 

Pinnacle  Manufacturing  Co.,  Inc., 

Precision  Automation  Co.,  Inc., 

Precision  Technology.  Inc.,  Chandler, 

Chandler,  AZ 

Clarksville,  IN 

AZ 

Pinnacle  Tool  &  Engineering,  Cleveland, 

Precision  Balancing  &  Analyzing, 

Precision  Tool  &  Die,  Inc.,  Deny,  NH 

OH 

Mentor,  OH 

Precision  Tool  &  Mold,  Inc.,  Clearwater, 

Pioneer  Industries,  Seattle,  WA 

Precision  Boring  Company,  Detroit.  MI 

FL 

Pioneer  Motor  Bearing  Company,  South 

Precision  CNC  Products,  Canyon 

Precision  Tool  Work,  Inc.,  New  Iberia, 

San  Francisco,  CA 

Country,  CA 

LA 

Pioneer  Precision  Grinding,  Inc.,  West 

Precision  Deburring  Enterprises,  Sun 

Precision  Valve,  Inc.,  Reno,  NV 

Springfield,  MA 

Valley,  CA 

Precision  Wire  Cut  Corporation, 

Pioneer  Tool  &  Die  Company,  Akron, 

Precision  Die  &  Stamping  Inc.,  Tempe, 

Waterbury,  C'l 

OH 

AZ 

Precision  Wire  EDM  Service  Inc.,  Grand 

Pioneer  Tool  &  Die,  hic,  Meadville,  PA 

Precision  Engineering  &  Mfg.  Co., 

Rapids,  MI 

Pioneer  Tool  Die  &  Machine  Co., 

Haymarket,  VA 

Preferred  Grinding  Co.,  Inc.,  Dallas,  TX 

Ivyland,  PA 

Precision  Engineering,  Inc.,  Uxbridge, 

Preferred  Tool  &  Die  Co.,  Inc.,  Comstock 

t           Piper  Plastics,  Inc.,  Chandler,  AZ 

MA 

Park,  MI 

Pitt-Tex,  Latrobe,  PA 

Precision  Gage  &  Tool  Company, 

Preferred  Tool  Company,  Inc.,  Seymour, 

Plainfield  Stamping  Illinois,  Inc., 

Dayton,  OH 

IN 

Plainfield,  IL 

Precision  Gage,  Inc.,  Tempe,  AZ 

Prescott  Aerospace,  Inc.,  Prescott 

piano  Machine  &  Instniment  Inc., 

Precision  Grinding  &  Mfg.  Corp., 

Valley,  AZ 

Gainesville,  TX 

Rochester,  NY 

Pressco  Products,  Kent,  WA 

PlasToolCo.,Niles,  IL 

Precision  Grinding,  Inc.,  Phoenix,  AZ 

Prestige  Mold  Incorporated,  Rancho 

Plastic  Mold  Technology  Inc.,  Grand 

Precision  Grinding,  Inc..  Birmingham, 

Cucamonga,  CA 

Rapids,  MI 

AL 

Price  Products,  Inc.,  Escondido,  CA 

Plastipak  Packaging,  Inc.,  Medina,  OH 

Precision  Identity  Corporation, 

Pride,  Champlin,  MN 

PlastiFab  Inc.,  Louisville,  CO 

Campbell,  CA 

Prima  Die  Castings,  Inc.,  Clearwater,  FL 

Plating  Technology,  Inc.,  Columbus,  OH 

Precision  Industries,  Inc.,  Providence, 

Prime-Co  Tool  Inc.,  East  Rochester,  NY 

Pleasant  Precision,  Inc.,  Kenton,  OH 

RI 

Primeway  Tool  &  Engineering  Co.. 

Pleasanton  Tool  and  Manufacturing, 

Precision  Industries,  Inc.,  Baton  Rouge, 

Madison  Heights,  MI 

Pleasanton,  CA 

LA 

Pro-Mold.  Inc.,  Spencerport.  NY 

Plesh  Industries,  Inc.,  Buffalo,  NY 

Precision  Lasers,  Rochester,  NY 

Pro-Tech  Machine,  Inc.,  Burton,  MI 

Pocal  Industries  Inc.,  Scranton,  PA 

Precision  Machine  &  Engineering, 

Process  Equipment  Company,  Tipp  City, 

Pol-Tek  Industries,  Ltd.,  Cheektowaga, 

Phoenix,  AZ 

OH 

NY 

Precision  Machine  &  Instrument, 

Product  Engineering  Company, 

Polaris  Machining,  Inc.,  Marysville,  WA 

Houston,  TX 

Columbus,  IN 

Polynetics,  Inc.,  Fullerton,  CA 

Precision  Machine  &  Tool  Co., 

Production  Saw  Works,  Inc.,  North 

Polytec  Products  Corporation,  Menlo 

Longview,  TX 

Hollywood,  CA 

Park,  CA 

Precision  Machine  Company,  Lancaster, 

Production  Tool  &  Mfg.  Co.,  Portland, 

Ponderosa  Industries,  Inc.,  Denver,  CO 

PA 

OR 

Popp  Machine  &  Tool,  Inc.,  Louisville, 

Precision  Machine  Rebuilding,  Rogers, 

Producto  Machine  Company. 

KY 

MN 

Bridgeport,  LI 

Port  City  Machine  &  Tool  Company, 

Precision  Manufacturing,  Grand 

Professional  Grinding,  Inc.,  Akron,  OH 

Muskegon  Heights,  MI 

Junction,  CO 

Professional  Instruments  Co.,  Inc., 

Portage  Knife  Company,  Inc.,  Mogadore, 

Precision  Metal  Grafters,  Ltd., 

Hopkins,  MN 

OH 

Greensburg,  PA 

Professional  Machine  &  Tool  Co. , 

Post  Enterprises,  Inc.,  Wichita,  KS 

Precision  Metal  Fabrication,  Dayton,  OH 

Gallatin,  TN 

Post  Products,  Lie,  Kent,  OH 

Precision  Metal  Tooling,  Inc.,  San 

Professional  Machine  &  Tool,  Inc., 

Powder  Metalliugy  Company, 

Leandro,  CA 

Wichita,  KS 

Lewisville,  TX 

Precision  Mold  &  Engineering,  Warren, 

Professional  Machine  Works.  Inc.. 

Powers  Bros.  Machine,  Inc.,  Montebello, 

MI 

Houston,  TX 

CA 

Precision  Mold  Base  Corporation, 

Proficient  Machining  Co.,  Inc.,  Mentor. 

Powill  Manufacturing  &  Engineering, 

Tempe,  AZ 

OH 

Inc.,  Phoenix,  AZ 

Precision  Mold  Welding,  Inc.,  Little 

Profile  Grinding,  Inc..  Cleveland.  OH 

Practical  Machine  Company,  Barberton, 

Rock,  AR 

Proformance  Manufacturing,  Inc.. 

OH 

Precision  Mold,  Inc.,  Kent,  WA 

Corona,  CA 

Pre  Tech  Manufacturing,  Bensenville,  IL 

Precision  Piece  Parts  Inc.,  Mishawaka, 

Progressive  Concepts  Machining, 

Pre-Mec  Corporation,  Clinton 

IN 

Pleasanton.  CA 

Township,  MI 

Precision  Products  Inc..  Greenwood,  IN 

Progressive  Machine  &  Design.  LLC. 

Precise  Products  Corporation, 

Precision  Resource,  Himtington  Beach, 

Victor.  NY 

Minneapolis,  MN 

CA 

Progressive  Metallizing  &  Machine 

Precise  Technologies  Inc.,  Largo.  FL 

Precision  Resource  Tool  &  Machine, 

Company.  Inc.,  Akron.  OH 

Precise  Technology,  Inc.,  N.  Versailles, 

Shelton,Ll 

Progressive  Tool  &  Die.  Inc.,  Gardena. 

PA 

Precision  Resources,  Hawthorne,  CA 

CA 

Precise  Tool  &  Die,  Inc.,  Leechburg,  PA 

Precision  Specialists,  Inc.,  West  Berlin. 

Progressive  Tool  Company,  Waterloo,  lA 

Precision  Aircraft  Components,  Dayton, 

NJ 

Promax  Tool  Co.,  Rancho  Cordova,  CA 

OH 

Precision  Specialties.  San  Jose.  CA 

Prompt  Machine  Products,  Inc., 

Precision  Aircraft  Machining,  Sun 

Precision  Stamping  &  Tool,  Inc.,  Irvine, 

Chatsworth,  CA 

Valley,  CA 

CA 

Proper  Cutter,  Inc.,  Guys  Mills,  PA 
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Proper  Mold  4  Engineering,  Inc.,  Center 

Line,  MI 
Prospect  Molci  Inc.,  Cuyahoga  Falls,  OH 
Proteus  Manufacturing  Co.,  Inc., 

Wobum.  MA 
Proto  Machine  &  Manufacturing,  Kent, 

OH 
Proto-Cam,  Inft.,  Grand  Rapids,  MI 
Proto-Design,  Inc.,  Redmond,  WA 
Protonics  Engi|neering  Corp.,  Cerritos, 

CA 
Prototype  &  Plkstic  Mold  Co., 

Middletownt  CT 
ProMold,  Inc..  Cuyahoga  Falls,  OH 
Puehler  Tool  Company,  Valley  View. 

OH 
Puget  Plastics  Corporation,  Tualatin,  OR 
Pullbrite,  Inc.,  Fremont,  CA 
Punch  Press  P^ducts,  Inc.,  Los  Angeles, 

CA 
Punchcraft  Company — Subsidiary  of 

MascoTech,  Inc.,  Warren,  MI 
PDT  Tooling,  I^c.,  Lincolnshire,  IL 
PMR,  Inc.,  Avon,  OH 
PQEnterprise.jL.L.C,  Grand  Rapids,  MI 
PR  Machine  VWorks,  Inc.,  Mansfield,  OH 
Q  K  Mold  &  M^ufactining,  Inc.,  Kent, 

OH  ! 

Q  M  C  Technologies,  Inc.,  Depew,  NY 
Qualfab  MachiWg,  Redwood  City,  CA 
Quality  Centerless  Grinding  Corp., 

Middlefield.CT 
Quality  Enginejering  Services, 

Wallingford.'CT 
Quality  Grinding  &  Machining, 

Bridgeport,  GT 
Quality  Machine  Engineering,  Inc., 

Santa  Rosa,  (  :A 
Quality  Maghiiie  Inc.,  Plaistow,  NH 
Quality  Machining  Technology,  Inc., 

Oakdale,  CA 
Quality  Mold  fi|  Die,  Inc..  Santa  Ana,  CA 
Quality  Mold  8i  Engineering,  Baroda,  MI 
Quality  Mold  Shop,  Inc.,  McMinnville, 

TN 
Quality  Precision.  Inc.,  Hayward,  CA 
Quality  Tool  Company.  Toledo,  OH 
Quantum  Manv iactiu-ing.  Inc.,  Burbank, 

CA 
Quartztek  Inco^orated,  Phoenix,  AZ 
Quick  Tiim  Machine  Co.  Inc..  Windsor 

Locks,  CT 
Quick-Way  Stainpings,  Euless,  TX 
R&D  Machine  Shop,  Dallas,  TX 
R&D  Specialty /Manco,  Phoenix.  AZ 
R&D  Tool  &  Engineering.  Lee's 

Summit,  MO 
R  &  G  Precision 

CT 
R  &  H  Manufad  uring  Inc 
R&  J  Tool,  Inc., 
R  &  M  Machine 


Bloomsbury. 
R  &  R  Precision 

KS 
R  &  S  EDM.  Inc 


Tool  Inc.,  Thomaston, 


Kingston,  PA 
Brookville,  OH 
Tool,  Freeland,  MI 
R  &  M  Manufacturing  Company,  Niles, 

MI 
R  &  M  Mold  Miiufacturing  Co., 
^I 
Machine,  Inc.,  Wichita, 


W.  Springfield,  MA 


R  &  S  Machining,  Inc.,  Oakville,  MO 
R  D  C  Machine,  Inc.,  Santa  Clara,  CA 
R  Davis  EDM,  Anaheim,  CA 
R  E  F  Machine  Company,  Inc., 

Middlefield.  CT 
R  F  Cook  Manufacturing  Co.,  Stow,  OH 
R  G  F  Machining  Technologies,  Canon 

City,  CO 
R  J  S  Corporation,  Akron,  OH 
R  M  I,  Van  Nuys,  CA 
R  Meschkat  Precision  Machining, 

Valencia,  CA 
ROC  Carbon  Company,  Houston,  TX 
R  S  Precision  Industries,  Inc., 

Farmingdale,  NY 
R  T  R  Slotting  ^  Machine  Inc., 

Cuyahoga  Falls,  OH 
R  W  Machine,  Inc.,  Houston,  TX 
R.  W.  Smith  Company,  Inc.,  Dallas,  TX 
Rainbow  Tool  &  Machine  Co.,  Inc., 

Gadsden,  AL 
Raloid  Corporation,  Reisterstowri,  MD 
Ralph  Stockton  Valve  Products, 

Houston,  TX 
Ram  Tool,  Inc.,  Grafton,  WI 
Ranger  Tool  &  Die  Company,  Saginaw, 

MI 
Rapid-Line  Inc.,  Grand  Rapids,  Ml 
Rapidac  Machine  Corporation, 

Rochester,  NY 
Ratnik  Industries,  Inc.,  Victor,  NY 
Rawlings  Engineering,  Macon,  GA 
Ray  Paradis  Machine,  Inc.,  )ackson,  CA 
Re-Del  Engineering,  Campbell,  CA 
Realco  Diversified,  Inc.,  Meadville,  PA 
Reardon  Machine  Co.,  Inc.,  St.  Joseph, 

MO 
Reata  Engineering  &  Machine, 

Englewood,  CO 
Reber  Machine  &  Tool  Company, 

Muncie,  IN 
Rectack  of  America,  Los  Angeles,  CA 
Reed  Instnmient  Company,  Houston,  TX 
Reed  decision  Microstructures,  Santa 

Rosa,  CA 
Reese  Machine  Company,  Inc., 

Ashtabula,  OH 
Reichert  Stamping  Company,  Toledo, 

OH 
Raid  Industries,  Inc.,  Roseville,  MI 
Reitz  Tool  &  Die  Compeiny,  Inc., 

Walbridge,  OH 
Reitz  Tool,  Inc.,  Cochranton,  PA 
Reliable  EDM,  Inc.,  Houston,  TX 
Remarc  Manufacturing  Inc.,  Hayward, 

CA 
Remmele  Engineering,  Inc.,  New 

Brighton,  MN 
Remtex,  Inc.,  Longview,  TX 
Reny  &  Company  Inc.,  El  Monte,  CA 
Repairtech  International,  Inc.,  Van 

Nuys,  CA 
Repko  Tool  Inc.,  Meadville,  PA 
Republic  Industries,  Louisville,  KY 
Republic-Lagim,  Carson,  CA 
Research  Tool  Inc.,  East  Haven,  CT 
Reuther  Mold  &  Manufacturing  Co., 

Cuyahoga  Falls,  OH 
Revtek,  Portland,  OR 


Reynolds  Manufacturing  Co.,  Inc.,  Rock 

Island,  IL 
Rhode  Island  Centerless,  Inc.,  Johnston, 

RI 
Rhode  Island  Precision  Co.,  Inc., 

Providence,  RI 
Rich  Tool  &  Die  Company,  Scarborough, 

ME 
Richard  Manufactxiring  Company, 

Milford,  CT 
Richard  O.  Schulz  Company,  Elmwood 

Park,  IL 
Richard  Tool  &  Die  Corporation,  New 

Hudson,  MI 
Richard's  Grinding,  Inc.,  Cleveland,  OH 
Richards  Machine  Tool  Company, 

Lancaster,  NY 
Richsal  Corporation,  Elyria,  OH 
Rick  Sanford  Machine  Company,  San 

Leandro,  CA 
Rickman  Machine  Company,  Wichita, 

KS 
Rid-Lom  Precision  Tool  Corp., 

Rochester,  NY 
Ridge  Machine  &  Welding  Company, 

Toronto,  OH 
Riggins  Engineering,  Inc.,  Van  Nuys,  CA 
Right  Tool  &  Die,  Inc.,  Toledo,  OH 
Rima  Enterprises,  Huntington  Beach, 

CA 
Ripley  Machine  Company,  Inc.,  Akron, 

OH 
Rite- Way  Industries  Inc.,  Louisville,  KY 
Riverview  Machine  Company,  Inc., 

Holyoke,  MA 
Riviera  Tool  Company,  Grand  Rapids, 

MI 
Robert  C.  Reetz  Company,  Inc., 

PavkTtucket,  RI 
Roberts  Aerospace  Mfg.  &  Eng., 

Gardena,  CA 
Roberts  Tool  &  Die  Company, 

Chillicothe.  MO 
Roberts  Tool  Company,  Inc.,  Northridge, 

CA 
Robrad  Tool  &  Engineering,  Mesa,  AZ 
Rochester  Gear,  Inc.,  Rochester,  NY 
Rochester  Manufactxiring,  Wellington, 

OH 
Rockburl  Industries  Inc.,  Rochester,  NY 
Rockford  Process  Control,  Inc., 

Rockford,  EL 
Rockford  Tool  &  Manufacturing, 

Rockford,  IL 
Rockford  Toolcraft,  Inc.,  Rockford,  IL 
Rockhill  Machining  Industries, 

Barberton,  OH 
Rockstedt  Tool  &  Die,  Brunswick,  OH 
Rocon  Manufacturing  Corporation, 

Rochester,  NY 
Rogers  Associates  Machine  Tool, 

Rochester.  NY 
Rogers  Enterprises,  Rochester,  NY 
Romac  Electronics,  Inc.,  Plainview,  NY 
Romold  Inc.,  Rochester,  NY 
Ron  Grob  Company,  Loveland,  CO 
Ron  Mills  and  Company,  Walnut,  CA 
Ronal  Tool  Company,  Inc.,  York,  PA 
Ronart  Industries,  Inc.,  Detroit,  MI 
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Ronlen  Industries,  Inc.,  Brunswick,  OH 
Rons  Racing  Products,  Inc.,  Tucson,  AZ 
Rovi  Products  Incorporated,  Simi 

Valley,  CA 
Royal  Wire  Products,  Inc.,  N.  Royalton, 

OH 
Royalton  Manufacturing,  Inc., 

Cleveland,  OH 
Royster's  Machine  Shop,  LLC, 

Henderson,  KY 
Rozal  Industries,  Inc.,  Farmingdale,  NY 
Rubbermaid,  Inc. — Mold  Division, 

Wooster,  OH 
Ruoff  &  Sons,  Inc.,  Runnemede,  NJ 
Russing  Machining  Corp.,  Glendale,  CA 
Ryan  Industries  Inc.,  York,  PA 
RB  Machine  Co.,  Inc.,  Phoenix,  AZ 
REO  Hydro-Pierce  Inc.,  Detroit,  MI 
RREN  Manufacturing  &  Engineering, 

Springfield,  MA 
S  &  B  Jig  Grinding,  Inc.,  Loves  Park,  IL 
S  &  B  Tool  &  Die  Co.,  Inc.,  Lancaster,  PA 
S  &  R  CNC  Machining,  Arleta,  CA 
S  &  R  Precision  Company,  LLC, 

Fremont,  CA 
S  C  Manufacturing,  Akron,  OH 
S  D  S  Machine,  Inc.,  Hayward,  CA 
SOS  Tool  Company,  Munroe  Falls,  OH 
S  L  P  Machine,  Inc.,  Ham  Lake,  MN 
S  M  K  Fabricators,  Inc.,  May,  TX 
S  P  M/ Anaheim,  Anaheim,  CA 
S  P  S  Technologies,  Santa  Ana,  CA 
S.  C.  Machine,  Chatsworth,  CA 
S.M.G.  LLC,  Buffalo,  NY 
Saeilo  Manufacturing  Industries, 

Blauvelt,  NY 
Safety  Line,  Oakland,  CA 
Sage  Machine  &  Fabricating,  Houston, 

TX 
Sagehill  Engineering,  Inc.,  Menlo  Park, 

CA 
Saginaw  Products  Corporation, 

Saginaw,  MI 
Salamon  Manufacturing  Inc., 

Middletown,  CT 
Saliba  Industries,  Inc.,  Highland,  IL 
Salomon  Smith  Barney,  Washington,  DC 
Samax  Precision,  Inc.,  Simn3^ale,  CA 
San  Diego  Swiss  Machining,  Inc.,  Chula 

Vista,  CA 
San  Val  Grinding  Company,  Burbank, 

CA 
Sanders  Tool  &  Mould  Company, 

Hendersonville,  TN 
Sandor  Tool  &  Manufacturing  Co., 

Lawrence,  MA 
Sandy  Bay  Machine,  Rockport,  MA 
Santin  Engineering,  Inc.,  West  Peabody, 

MA 
Satran  Technical  Enterprises,  Mayer,  AZ 
Sattler  Machine  Products,  Inc.,  Sharon 

Center,  OH 
Sawing  Services  Co.,  Chatsworth,  CA 
Sawtech,  Lawrence,  MA 
Schaffer  Grinding  Company,  Inc., 

Montebello,  CA 
Schill  Corp.,  Toledo,  OH 
Schlitter  Tool,  Warren,  MI 
Schmald  Tool  &  Die  Inc.,  Burton,  MI 


Schmiede  Corporation,  Tullahoma,  TN 
Schneider  &  Marquard,  Inc.,  Newton,  NJ 
Schober's  Machine  &  Engineering, 

Alhambra,  CA 
Schoitz  Engineering,  Inc.,  Waterloo,  lA 
Schroeder  Tool  &  Die  Corporation,  Van 

Nuys,  CA 
Schuetz  Tool  &  Die,  Inc.,  Hiawatha,  KS 
Schulze  Tool  Company,  Independence, 

MO 
Schwab  Machine,  Inc.,  Sandusky,  OH 
Scott  County  Machine  &  Tool  Co., 

Scottsburg,  IN 
Seabury  &  Smith,  Inc.,  Atlanta,  GA 
Sebewaing  Tool  &  Engineering  Co.. 

Sebewaing,  MI 
Seemcor  Inc.,  Englewood,  NJ 
Select  Industrial  Systems  Inc.,  Fairbom, 

OH 
Select  Tool  &  Die— Tool  Div.,  Dayton, 

OH 
Select  Tool  &  Eng.,  Inc.,  Elkhart,  IN 
SelfLube,  Coopersville,  MI 
Selzer  Tool  &  Die,  Inc.,  Elyria,  OH 
Sematool  Mold  &  Die  Co.,  Santa  Clara, 

CA 
Serco,  Covina,  CA 

Serrano  Industries  Inc.,  Bellflower,  CA 
Service  Manufacturing  and,  Anaheim, 

CA 
Service  Tool  &  Die,  Inc.,  Henderson,  KY 
Setters  Tools,  Inc.,  Piedmont,  SC 
Sharon  Center  Mold  &  Die,  Sharon 

Center,  OH 
Shaw  Industries,  Inc.,  Franklin,  PA 
Shear  Tool,  Inc.,  Saginaw,  MI 
Sheets  Tool  &  Manufacturing,  Inc., 

Saegertown,  PA 
Shelby  Engineering  Company,  Inc., 

Indianapolis,  IN 
Sherer  Manufacturing,  Clearwater,  FL 
Sherlock  Machine  Company, 

Clearwater,  FL 
Sherman  Tool  &  Gage,  Erie,  PA 
Shiloh  Industries,  Wellington,  OH 
Shookus  Special  Tools,  Inc.,  Raymond, 

NH 
Siam  Precision,  Inc.,  Phoenix,  AZ 
Sibley  Machine  &  Foundry  Corp.,  South 

Bend,  IN 
Sieger  Engineering,  Inc.,  S.  San 

Francisco,  CA 
Sigma  Precision  Mfg.,  Inc.,  Aston,  PA 
Signa  Molds  &  Engineering,  Sylmar,  CA 
Signal  Machine  Company,  New 

Holland,  PA 
Silicon  Valley  Mfg.,  Fremont,  CA 
Simons  &  Susslin  Manufacturing,  San 

Jose,  CA 
Sipco,  Inc.,  Meadville,  PA 
Sirius  Enterprises,  Inc.,  Dallas,  TX 
Sirois  Tool  Co.  Inc.,  Berlin,  CT 
Sisson  Engineering  Corp.,  Northfield, 

MA 
Six  Sigma,  Louisville,  KY 
Ski- Way  Machine  Products  Company, 

Euchd,  OH 
Skillcrafl  Machine  Tool  Company,  West 

Hartford,  CT 


Skulsky,  Inc.,  Gardena,  CA 

Skyfab,  Inc.,  Denton,  TX 

Skyline  Manufacturing  Corp.,  Nashville, 

TN 
Skylon  Mold  &  Machining,  Sugar  Grove, 

PA 
Skyway  Manufactiu-ing  Corporation. 

Phoenix,  AZ 
Smith-Renaud,  Inc.,  Cheshire,  CT 
Smith's  Machine,  Cottondale,  AL 
Smithfield  Manufacturing,  Inc., 

Clarksville,  TN 
Snyder  Systems,  Benicia,  CA 
Solar  Tool  &  Die.  Inc.,  Kansas  City,  MO 
Sonic  Machine  &  Tool,  Inc.,  Tempe,  AZ 
Sonoma  Precision  Mfg.  Co.,  Santa  Rosa, 

CA 
Sonora  Precision  Molds,  Inc.,  Mi  Wuk 

Village,  CA 
South  Bay  Machining,  Santa  Clara,  CA 
South  Bend  Form  Tool  Company,  South 

Bend,  IN 
South  Eastern  Machining,  Inc., 

Piedmont,  SC 
Southampton  Manufactxiring,  Inc., 

Feasterville,  PA 
Southbridge  Tool  &  Manufacturing, 

Dudley,  MA 
Southeastern  Technology,  Inc., 

Murfreesboro,  TN 
Southern  Mfg.  Technologies  Inc., 

Tampa,  FL 
Southwest  Industrial  Services,  Ft. 

Worth,  TX 
Southwest  Manufacturing,  Inc.,  Wichita, 

KS 
Southwest  Metalcraft  Corporation, 

Tucson,  AZ 
Southwest  Mold,  Inc.,  Tempe,  AZ 
Southwest  Precision  Machining,  Inc.. 

North  Royalton,  OH 
Southwest  Replacement  Parts,  Stafford, 

TX 
Space  City  Machine  &  Tool  Co., 

Houston,  TX 
Spalding  &  Day  Tool  &  Die  Co., 

Louisville,  KY 
Spark  Technologies,  Inc.,  Schenley,  PA 
Spartak  Products  Inc.,  Houston,  TX 
Spartan  Manufacturing  Company, 

Garden  Grove,  CA 
Special  Tool  &  Engineering  Corp., 

Indianapolis,  IN 
Specialty  Machine  &  Hydraulics, 

Pleasantville,  PA 
Specialty  Machines,  Inc.,  Dayton.  OH 
Spectra-Physics  Lasers  Inc.,  Oroville, 

CA 
Spenco  Machine  &  Manufacturing, 

Temecula,  CA 
Spike  Industries,  North  Lima,  OH 
Spin  Pro  Inc.,  Sunnyvale,  CA 
Spiral  Grinding  Company,  Culver  City, 

CA 
Spirex  Southwest,  Gainesville,  TX 
Springfield  Manufacturing,  LLC,  Clover, 

SC 
Springfield  Tool  &  Die,  Inc.,  Greenville, 

SC 
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Sprint  Tool  &  Die  Inc..  Meadville.  PA 

Spun  Metals,  nc,  Phoenix,  AZ 

St.  Louis  Tool  &  Mold,  Valley  Park,  MO 

Stadco,  Los  A  igeles,  CA 

Standard  Jig  E  oring  Service,  Inc.,  Akron, 

OH 
Standard  Mac  line  Inc.,  Cleveland,  OH 
Standard  Weli  ling  &  Steel,  Medina,  OH 
Stanek  Tool  C  arporation,  New  Berlin, 

WI  * 

Stanley  Mach  ning  &  Tool  Corp., 

CarpentersviUe,  IL 
Star  Tool  &  Di  b,  Inc.,  Elkhart,  IN 
Star  Tool  &  Ei  gineering.  Inc.,  Redwood 

City,  CA 
Stam  Tool  &  ^  lanufacturing  Co., 

Meadville,  I'A 
State  Industriil  Products,  Inc.,  Phoenix, 

AZ 
Stauble  Machi  ne  &  Tool  Company, 

Louisville,  I[Y 
Stedcraft  Inc.,  Torrington,  CT 
Steiner  Fabric  ition.  Phoenix,  AZ 
Stelted  Manuf  icturing.  Inc.,  Tempe,  AZ 
Sterling  Engineering  Corporation, 

Winsted,  CI 
Sterling  Tool  (Company,  Racine,  WI 
Stevens  Manufacturing  Co.,  Inc., 

Milford,  CT 
Stewart  Manu:  acturing  Company, 

Phoenix,  A2 
Stieg  Grinding  Corporation,  Rockford,  IL 
Stillion  Industries,  Ann  Arbor,  MI 
Stillwater  Technologies,  Inc.,  Troy,  OH 
Stines'  Machiie,  Inc.,  Vista,  CA 
Stone  Machind  &  Tool,  Inc.,  North 

Royalton,  OH 
Stoney  Crest  Hegrind  Service, 

Bridgeport,  Ml 
Stott  Tool  &  M  achine  Company, 

Amityville,  *JY 
Streamline  Tooling  Systems,  Muskegon, 

MI 
Strobel  Machii  le.  Inc.,  Worthington,  PA 
Studwell  Engineering,  Inc.,  Sun  Valley, 

CA 
Subsea  Ventur  3S  Inc.,  Houston,  TX 
Suburban  Manufacturing  Company, 

Euclid,  OH 
Summit  Mach:  ne  Company,  Scott  dale, 

PA 
Summit  Precis  on.  Inc.,  Phoenix,  AZ 
Summit  Tool  S  Mold  Inc.,  Dayton,  OH 
Sun  E.D.M.,  In:.,  Tempe,  AZ 
Sun  Polishing  [Corporation,  North 

Royalton,  Ol  I 
Sun  Tool  Com  )any,  Houston,  TX 
Sim  Valley  To  d,  Inc„  Tempe,  AZ 
Sunbelt  Plastics,  Inc.,  Frisco,  TX 
Sunrise  Tool  &  Die,  Inc.,  Henderson,  KY 
Sunset  Tool  In:.,  Saint  Joseph,  MI 
Super  Finisheis  II,  Phoenix,  AZ 
Superior  Die  S  ;t  Corporation,  Oak 

Creek.  WI 
Superior  Die  Taol  Machine  Co., 

Columbus,  C  H 
Superior  Gear  )ox  Company,  Stockton, 

MO 
Superior  Jig,  Ir  c,  Anaheim,  CA 


Superior  Mold  Company,  Ontario,  CA 
Superior  Mold.  Inc.,  Clearwater,  FL 
Superior  Roll  Forming  Company,  Valley 

City,  OH 
Superior  Thread  Rolling  Company  Inc., 

Arleta,  CA 
Superior  Tool  &  Die  Company, 

Bensalem,  PA 
Superior  Tool  &  Die  Company,  Inc., 

Elkhart,  IN 
Superior  Tool  &  Manufacturing, 

Branchburg,  NJ 
Superior  Tool,  Inc.,  Willow  Street,  PA 
Supreme  Tool  &  Die  Company,  Fenton, 

MO 
Surface  Manufacturing,  Auburn.  CA 
Svedala  Pumps  &  Process,  Colorado 

Springs,  CO 
Swenton  Tool  &  Die  Company,  Phoenix, 

NY 
Swiss  Specialties,  Inc.,  Bohemia,  NY 
Swissco,  Inc.,  Bell  Gardens,  CA 
Swissline  Precision  Mfg.  Inc., 

Cumberland,  RI 
Synergis  Technologies  Group,  Grand 

Rapids,  MI 
Synergy  Machine,  Inc.,  Kent,  WA 
Syst-A-Matic  Tool  &  Design,  Meadville, 

PA 
Systems  3,  Inc.,  Tempe,  AZ 
SEPCO-ERIE,  Erie,  PA 
SKS  Die  Casting  and  Machining, 

Alameda,  CA 
T  &  S  Industrial  Machining  Corp., 

Wobum,  MA 
TCI  Precision  Metals,  Gardena,  CA 
T  J  Tool  and  Mold,  Guys  Mills,  PA 
T  M  Industries,  Inc.,  East  Berlin,  CT 
T  M  Machine  &  Tool,  Inc.,  Toledo,  OH 
T  M  S  Inc.,  Lincoln,  RI 
T  R  Jones  Machine  Company,  Inc., 

Crystal  Lake,  IL 
T.  J.  Karg  Company,  Inc.,  Akron,  OH 
T-K  &  Associates,  Inc.,  La  Porte,  IN 
T-M  Manufactiuing  Corporation, 

Sunnyvale,  CA 
Tag  Engineering,  Inc.,  Tucson,  AZ 
Tait  Design  &  Machine  Company  Inc., 

Manheim,  PA 
Talbar,  Inc.,  Meadville,  PA 
Talcott  Machine  Products,  Inc., 

Meriden,  CT 
Talent  Tool  &  Die,  Inc.,  Berea,  OH 
Tana  Corporation,  Toledo,  OH 
Tangent  Tool  Inc. ,  Eraser,  MI 
Tanner  Oil  Tools  Inc.,  Houston,  TX 
Tapco  USA  Inc.,  Loves  Park,  IL 
Target  Precision,  Meadville,  PA 
Taurus  Tool  &  Engineering,  Inc., 

Muncie,  IN 
Tebben  Enterprises,  Clara  City,  MN 
Tech  Industries,  Inc.,  Cleveland,  OH 
Tech  Manufacturing  Company,  Wright 

City,  MO 
Tech  Mold,  Inc.,  Tempe,  AZ 
Tech  Ridge,  Inc.,  South  Chelmsford,  MA 
Tech  Tool  &  Mold,  Inc.,  Meadville,  PA 
Tech  Tool  and  Machine  Inc.,  Toledo, 
OH 


Tech  Tool,  Inc.,  Detroit,  MI 
Tech-Etch,  Inc.,  Plymouth,  MA 
Tech-Machine,  Inc.,  Colorado  Springs, 

CO 
Techmetals,  Inc.,  Dayton,  OH 
Techni-Cast  Corporation,  South  Gate, 

CA 
Techni-Products,  Inc.,  East 

Longmeadow,  MA 
Technics  2000  Inc.,  Olathe,  KS 
Technodic,  Inc.,  Providence,  RI 
Tecomet  Thermo  Electron,  Tempe,  AZ 
Tedco,  Inc.,  Cranston,  RI 
Teke  Machine  Corp.,  Rochester,  NY 
Tell  Tool,  Inc.,  Westfield,  MA 
Temco  Corporation,  Danvers,  MA 
Tenk  Machine  &  Tool  Company, 

Cleveland,  OH 
Tenneco  Automotive/Monroe  Auto, 

Hartwell,  GA 
Tennessee  Metal  Works,  Inc.,  Nashville, 

TN 
Tennessee  Tool  Corporation,  Charlotte, 

TN 
Terrell  Manufactiu-ing  Inc.,  Strongsville, 

OH 
Testand  Corporation,  Pawrtucket,  RI 
Tetco,  Inc.,  Plainville,  CT 
Teter  Tool  &  Die,  Inc.,  La  Porte,  IN 
Texas  Honing,  Inc.,  Pearland,  TX 
Thaler  Machine  Company,  Dajrton,  OH 
Thayer  Aerospace,  Wichita,  KS 
The  Bechdon  Company,  Inc.,  Upper 

Marlboro,  MD 
The  Budd  Company,  Shelbyville,  KY 
The  Chesapeake  Machine  Co., 

Baltimore,  MD 
The  Die  Works  Inc.,  Hillsboro,  MO 
The  Foster  Group,  Rochester,  NY 
The  Goforth  Corp.,  Fremont,  CA 
The  Hanson  Group,  LTD.,  Ludlow,  MA 
The  Sherman  Corporation,  Inglewood, 

CA 
The  Sullivan  Corporation,  Hartland,  WI 
The  Timken  Company,  Canton,  OH 
The  Will-Burt  Company,  Orrville,  OH 
Therm,  Inc.,  Ithaca,  NY 
Thiel  Tool  &  Engineering  Co.,  St.  Louis, 

MO 
Thomas  Machine  Works,  Inc., 

Newburyport,  MA 
Thompson  Gundrilling,  Inc.,  Van  Nuys, 

CA 
Thor  Tool  Corporation,  San  Leandro, 

CA 
Thornhurst  Manufacturing,  Inc.,  Tampa, 

FL 
Three- Way  Pattern,  Inc.,  Wichita,  KS 
Tidewater  Machine  Company,  White 

Plains,  MD 
Time  Machine  &  Stamping,  Inc., 

Phoenix,  AZ 
Timon  Tool  &  Die  Co.,  Toledo,  OH 
Tipco  Pimch,  Inc.,  Hamilton,  OH 
Tipp  Machine  &  Tool,  Inc.,  Tipp  City, 

OH 
Tis2a  Industries,  Inc.,  Niles,  MI 
Titan,  Inc.,  Stiulevant,  WI 
Toledo  Blank,  Inc.,  Toledo,  OH 
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Tolerance  Masters,  Inc.,  Circle  Pines, 

MN 
Tomak  Precision,  Lebanon,  OH 
TomKen  Tool  &  Engineering,  Inc., 

Muncie,  IN 
Tool  &  Die  Productions,  Erie,  PA 
Tool  Gauge  &  Machine  Works,  Inc., 

Tacoma,  WA 
Tool  Mate  Corporation,  Cincinnati,  OH 
Tool  Specialties  Company,  Hazelwood, 

MO 
Tool  Specialty  Company,  Los  Angeles, 

CA 
Tool  Steel  Service  of  California,  Inc., 

Los  Angeles,  CA 
Tool  Tech  Corporation,  San  Jose,  CA 
Tool  Tech,  Inc..  Springfield,  OH 
Tool  Technology,  Inc.,  Danvers,  MA 
Tool  Technology,  Inc.,  Cookeville,  TN 
Tool-Matic  Company,  Inc.,  City  Of 

Commerce,  CA 
Toolcomp  Tooling  &  Components, 

Toledo.  OH 
Toolcraft  of  Phoenix,  Inc.,  Glendale,  AZ 
Toolcraft  Products,  Inc.,  Dayton,  OH 
Toolex,  Inc.,  Houston,  TX 
Tools  Renewal  Company,  Birmingham, 

AL 
Tools,  Inc.,  Sussex,  WI 
Top  Tool  &  Die,  Inc.,  Cleveland,  OH 
Top  Tool  Company,  MirmeapoUs,  MN 
Totally  Radical  Associates,  Inc., 

Placentia,  CA 
Toth  Industries,  Inc.,  Toledo,  OH 
Toth  Technologies,  Cherry  Hill,  NJ 
Tower  Tool  &  Engineering,  Inc., 

Machesney  Park,  IL 
Trace-A-Matic  Corporation,  Brookfield, 

WI 
Tracer  Tool  &  Die  Company  Inc.,  Grand 

Rapids,  MI 
Trademark  Die  &  Engineering,  Comstock 

Park,  MI 
Tram  Tek  Inc.,  Phoenix,  AZ 
Trans- World  Electric  Inc.,  Port  Arthur, 

TX 
Treblig,  Inc.,  Greenville,  SC 
Tree  Industries,  Inc.,  Brooklyn  Heights, 

OH 
Tree  City  Mold  &  Machine  Co.,  Inc., 

Kent,  OH 
Treffers  Precision,  Inc.,  Phoenix,  AZ 
Tresco  Tool,  Inc.,  Guys  Mills,  PA 
Tri  Craft,  Inc.,  Middleberg  Heights,  OH 
Tri  J  Machine  Company,  Inc.,  Gardena, 

CA 
Tri-City  Machine  Products,  Inc.,  Peoria, 

IL 
Tri-City  Tool  &  Die,  Inc.,  Bay  City,  MI 
Tri-M-Mold,  Inc.,  Stevensville.  MI 
Tri-Wire,  Inc.,  Rockford,  IL 
Triad  Plastic  Technologies,  Reno,  NV 
Triangle  Mold  &  Machine  Co.  Inc., 

Hartville,  OH 
Triangle  Tool  Company,  Erie,  PA 
Tricon  Machine  &  Tool,  Inc.,  Rochester, 

NY 
Tricore  Mold  &  Die,  Machesney  Park,  IL 
Tridecs  Corporation,  Hayward,  CA 


Trident  Precision  Manufacturing, 

Webster,  NY 
Trig  Aerospace,  Santa  Ana,  CA 
Trim  Systems,  Inc.,  Seattle,  WA 
Trimac  Manufacturing,  Inc.,  Santa  Clara, 

CA 
Trimetric  Specialties,  Inc.,  Newark,  CA 
Trimline  Tool,  Inc.,  Grandville,  MI 
Trinity  Tools,  Inc.,  North  Tonawanda, 

NY 
Trio  Tool  &  Die,  Inc.,  Hawthorne,  CA 
Triple  Quality  Tool  &  Die,  Inc.,  Bell,  CA 
Triple-T  Cutting  Tools  Inc.,  West  Berlin, 

NJ 
Triplett  Machine,  Inc.,  Phelps,  NY 
Triplex  Industries,  Inc.,  Rochester,  NY 
Triumph  Precision,  Inc.,  Phoenix,  AZ 
Trojan  Mfg.  Co.  Inc.,  Piqua,  OH 
Trotwood  Corporation,  Trotwood,  OH 
Tru  Cut,  Inc.,  Sebring,  OH 
Tru  Form  Manufacturing  Corp., 

Rochester,  NY 
Tru  Tool,  Inc.,  Stvutevant,  WI 
True  Cut  EDM  hic. ,  Garland,  TX 
True  Position,  Inc.,  Chatsworth,  CA 
True-Tech  Corporation,  Fremont,  CA 
Trueline  Tool  &  Machine,  Inc., 

Springfield,  OH 
Trust  Technologies,  Willoughby,  OH 
Trutron  Corporation,  Troy,  MI 
Tschida  Engineering,  Inc.,  Napa,  CA 
Tucker  Machine  Company,  North 

Branford,  CT 
Tura  Machine  Company,  Folcroft,  PA 
Turbo  Machine  &  Tool,  Inc.,  Cleveland, 

OH 
Tum-Tech,  Inc.,  Decker  Prairie,  TX 
Turner  and  Walima  M^.  Co.,  Inc., 

Essex,  MA 
Turner's  Machine  Shop,  Phoenix,  AZ 
Twin  City  Plating  Company, 

Minneapolis,  MN 
Two-M  Precision  Co.,  Inc.,  Willoughby, 

OH 
Tydan  Machining,  Inc.,  Denton,  TX 
Tymar  Precision  Inc.,  Santa  Clara,  CA 
TAB  Manufacturing  Corporation, 

Plainville,  CT 
TAE  Corporation,  Kent,  WA 
TC  Precision  Machine  Inc.,  Dayton,  OH 
TCI  Aluminum  North,  Hayward,  CA 
TLT-Babcock,  Inc.,  Akron,  OH 
TMK  Manufacturing  Inc.,  Campbell,  CA 
U  C  O  Tool  &  Die,  Inc.,  Union  City,  OH 
U  F  E  Incorporated,  Stillwater,  MN 
UMCIncHamel.  MN 
U  P  Machine  &  Engineering  Co.,  Powers, 

MI 
U  S  Machine  &  Tool,  Inc.,  Murfreesboro. 

TN 
Uddeholm,  Santa  Fe  Springs,  CA 
Ugm,  Inc.,  Santa  Clara,  CA 
Ultra  Precision.  Inc.,  Freeport,  PA 
Ultra  Stamping  &  Assembly,  Inc., 

Rockford,  IL 
Ultra  Tool  &  Manufacturing,  Inc., 

Menoraonee  Falls,  WI 
Ultra-Tech,  Inc.,  Kansas  City,  KS 
Ultramation,  Inc.,  Waco.  TX 


Ultron,  Long  Beach,  CA 

Uneco  Manufacturing,  Inc.,  Chicopee, 

MA 
Unigraphics  Solutions,  Brookfield.  WI 
Unique  Machine  Company, 

Montgomeryville,  PA 
Unique  Tool  &  Manufactiiring, 

Randleman.  NC 
Unitech  Enterprises,  Inc.,  Rowland 

Heights,  CA 
Unitech,  Inc.,  Kansas  City,  MO 
United  Centerless  Grinding,  East 

Hartford.  CT 
United  Engineering  Company, 

Kemersville,  NC 
United  Machine  Co.,  Inc.,  Wichita.  KS 
United  Stars  Aerospace,  Inc.,  Kent,  WA 
United  States  Fittings,  Inc.,  Warrensville 

Heights,  OH 
United  Tool  &  Engineering  Co.,  South 

Beloit,  IL 
United  Tool  &  Engineering,  Inc., 

Mishawaka,  IN 
United  Tool  &  Mold  Inc.,  Holland,  MI 
Universal  Custom  Process,  Inc., 

Streetsboro,  OH 
Universal  Precision  Products  Inc., 

Akron,  OH 
Universal  Tool  Company,  Dayton,  OH 
Universal  Tools  &  Manufacturing, 

Springfield,  NJ 
Universe  Industries,  Irvine,  CA 
Upland  Fab,  Inc.,  Upland,  CA 
USAeroteam,  Dayton,  OH 
UT  Technologies,  Inc.,  Los  Angeles,  CA 

V  &  M  Tool  Company,  Inc..  Perkasie,  PA 

V  &  S  Die  &  Mold,  Inc..  Lakewood,  OH 

V  A  Machine  &  Tools,  Inc.,  Broussard. 
LA 

V  Ash  Machine  Company,  Cleveland, 
OH 

V  I  M%..  Webster.  NY 

V  R  C.  Inc..  Berea.  OH 

Valley  Machine  Works.  Inc..  Phoenix. 

AZ 
Valley  Tool  &  Die.  Inc..  North  Royalton. 

OH 
Valley  Tool  &  Mfg.  Inc.,  Grayslake,  IL 
Valley  Tool  Room,  Inc.,  Phoenix,  AZ 
Vals  Tool  &  Die  Corp.,  Moimt  Vernon, 

NY 
Value  Tool  &  Engineering,  Inc.,  South 

Bend,  IN 
Valv-Trol  Company,  Stow,  OH 
Van  Engineering,  Cincinnati,  OH 
Van  Os  Machine  Works,  Inc.,  St.  Louis, 

MO 
Van  Reenen  Tool  &  Die  Inc..  Rochester, 

NY 
Van- Am  Tool  &  Engineering,  Inc.,  St 

Joseph,  MO 
Vanderveer  Industrial  Plastics, 

Placentia,  CA 
Vanpro,  Inc.,  Cambridge,  MN 
Vantage  Mold  &  Tool  Company,  Akron, 

OH 
Vaughn  Manufacturmg  Company, 

Nashville,  TN 
Vektek,  Inc.,  Emporia,  KS 
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Venango  Mac  line  Products,  Inc.,  Reno, 

PA 
Ventiire  Preciiion  Machining  Co.. 

Champaignj  IL 
Venture  Tool,  Inc.,  Erie,  PA 
Ver-Sa-Til  As!  ociates,  Inc..  Chanhassen, 

MN 
Versa-Tool,  Inc.,  Meadville,  PA 
VersaTool  &  tiie  Machining,  Beloit,  WI 
Vi-Tec  Manufacturing  Inc.,  Livermore, 

CA 
Viking  Tool  &  Engineering,  Whitehall, 

MI 
Viking  Tool  &  Gage,  Inc.,  Conneaut 

Lake,  PA 
Vistek  Precision  Machine  Company, 

Ivyland,  PA 
Vitron  Manufc cturing.  Inc.,  Phoenix,  AZ 
VituUo  &  Associates,  Inc.,  Warren,  MI 
Vobeda  Machine  &  Tool  Company, 

Racine,  WI 
Vogfonn  Tool  8t  Die  Company,  Inc., 

West  Springfield,  MA 
Vulcan  Tool  Carporation.  Dayton,  OH 
W  +  D  Machinery  Company,  Inc., 

Overland  Pa  rk,KS 
W  &  H  Stampi  igs  &  Fineblanking,  Inc., 

Hauppauge,  NY 
W  D  &  I  Machine  &  Engineering  Inc., 

Fullerton,  C  V 
W  E  C  Techno  ogies  Corporation,  Deer 

Park,  NY 
W  G  Strohwig  Tool  &  Die,  Inc., 

Richfield.  W I 
W  M  C  Grinding,  Inc.,  Santa  Fe  Springs, 

CA 
W  W  G,  Inc..  Indianapolis,  IN 
Wagner  Engineering,  Inc.,  Gilbert,  AZ 
Waiteco  Mach  ne,  Acton,  MA 
Wajo  Tool  and  Die,  Inc.,  East 

Hampstead,  "^IH 
Walco  Tool  &  1  !ngineering  Corp., 

Lockport,  IL 
Walker  Corporition,  Ontario,  CA 
Walker  Tool  &  Machine  Company, 

Perrysburg,  1 3H 
Wallner  Tooliiig/Expac,  Inc.,  Rancho 

Cucamonga,  CA 
Waltco  Engine  ;ring.  Inc.,  Gardena,  CA 
Walter  Tool  &  *4fg.  Inc.,  Elgin,  IL 
Walz  &  Krenzer,  Lac,  Rochester,  NY 
Warmelin  Precision  Products, 

Hawthorne,  ^A 
Waukesha  Cutting  Tools,  Inc., 

Waukesha,  V  fl 
Waukesha  Too  &  Stamping  Inc., 

Sussex,  WI 
Wausau  Insura  nee  Companies,  Wausau, 
■     WI 
Wayne  Manufs  cturing.  Inc.,  Boulder, 

CO 
Webco  Machin  b  Products,  Inc.,  Valley 

View,  OH 
Weco  Metal  Pr  )ducts,  Ontario,  NY 
Weiss-Aug  Co.  Inc.,  East  Hanover,  NJ 
Wejco  Instrum  ints  Inc.,  Houston,  TX 
Weldex,  Inc..  V  barren,  MI 
Weltek-Swiss,  ingiewood,  CO 
Wemco  Precisi  m  Tool,  Inc.,  Meadville, 

PA 


Wentworth  Company,  Glastonbury,  CT 
Werkema  Machine  Company,  Inc., 

Grand  Rapids,  MI 
Wes  Products,  Madison  Heights,  MI 
West  Hartford  Tool  &  Die  Company, 

Newington,  CT 
West  Milton  Precision  Machine, 

Vandalia,  OH 
West  Pharmaceutical  Services,  Erie,  PA 
West  Tool  &  Manufacturing,  Inc. , 

Cleveland,  OH 
West  Valley  Milling,  Inc.,  Chatsworth, 

CA 
West  Valley  Precision  Inc.,  Santa  Clara, 

CA 
Westbrook  Manufactxuing,  Inc.,  Dayton, 

OH 
Western  Machining,  Inc.,  Fullerton,  CA 
Western  Mass.  MechTech,  Inc.,  Ware, 

MA 
Western  Steel  Cutting,  Inc.,  San  Jose,  CA 
Western  Tap  Manufacturing  Co.,  Buena 

Park,  CA 
Westfield  Gage  Company,  Inc., 

Westfield,  MA 
Westfield  Manufacturing  Corp., 

Westfield,  IN 
Westfield  Tool  &  Die,  Inc.,  Westfield, 

MA 
Westlake  Tool  &  Die  Mfg.,  Avon,  OH 
Westtool  Inc.,  Phoenix,  AZ 
White  Machine,  Inc.,  North  Royalton, 

OH 
White  Machine.  Inc.,  North  Kingstown, 

RI 
Whitehead  Tool  &  Design,  Inc.,  Guys 

Mills,  PA 
Wiegel  Tool  Works,  Inc.,  Wood  Dale,  IL 
Wightman  Engineering  Services,  Santa 

Clara,  CA 
Wilco  Die  Tool  Machine  Company, 

Maryland  Heights,  MO 
Wilkinson  Mfg.,  Inc.,  Santa  Clara,  CA 
Wilier  Tool  Corporation,  Jackson,  WI 
William  Sopko  &  Sons  Co.,  Inc., 

Cleveland,  OH 
Williams  Controls  Industries,  Portland, 

OR 
Williams  Engineering  &  Manufacturing, 

Inc.,  Chatsworth,  CA 
Williams  Machine,  Inc.,  Lake  Elsinore, 

CA 
Windsor  Tool  &  Die,  Inc.,  Cleveland,  OH 
Winter's  Grinding  Service,  Menomonee 

Falls,  WI 
Wire  Cut  Company,  Inc.,  Buena  Park, 

CA 
Wire  Tech  E  D  M,  Inc.,  Los  Alamitos, 

CA 
Wire  Tech,  LLC,  Watertown,  CT 
Wirecut  Technologies  Inc.,  Indianapolis, 

IN 
Wiretec,  Inc.,  Delmont,  PA 
WireCut  E  D  M,  Inc.,  Dallas,  TX 
Wisconsin  Engraving  Compcmy/,  New 

Berlin,  WI 
Wisconsin  Metalworking  Machinery, 

Waukesha,  WI 
Wisconsin  Mold  Builders,  LLC, 

Waukesha,  WI 


Wise  Machine  Co.,  Inc.,  Butler,  PA 
Wolfe  Engineering,  Inc.,  Campbell,  CA 
Wolverine  Bronze  Company,  Roseville, 

MI 
Wolverine  Tool  &  Engineering,  Belmont, 

MI 
Wolverine  Tool  Company,  St.  Clair 

Shores,  MI 
Woodruff  Corporation,  Torrance,  CA 
Wright  Brothers  Welding  &  Sheet  Metal, 

IncHoUister,  CA 
Wright  Industries,  Inc.,  Nashville,  TN 
Wright  Industries,  Inc.,  Gilbert,  AZ 
Wright-K  Technology,  Inc.,  Saginaw,  MI 
WADKO  Precision,  Inc.,  Houston,  TX 
WSI  Industries,  Inc.,  Long  Lake,  MN 
X  L  I  Corporation,  Rochester,  NY 
Yates  Tool,  Inc.,  Medina,  OH 
Yoder  Die  Casting  Corporation,  Dajrton, 

OH 
Yorktown  Precision  Technologies, 

Yorktown,  IN 
Yoimgberg  Industries,  Inc.,  Belvidere,  IL 
Youngers  and  Sons  Manufacturing, 

Viola.  KS 
Youngstown  Plastic  Tooling  & 

Machinery,  Inc..  Yoimgstown,  OH 
Z  &  Z  Machine  Products  Inc.,  Racine. 

WI 
Z  M  D  Mold  &  Die  Inc..  Mentor.  OH 
Zakar  Inc.,  Brockport,  NY 
Zip  Tool  &  Die  Co.,  Inc.,  Cleveland,  OH 
Zircon  Precision  Products,  Inc.,  Tempe, 

AZ 
Zuelzke  Tool  &  Engineering, 

Milwaukee,  WI 
4  Axis  Machining.  Inc..  Denver,  CO 
86  Tool  Company,  Cambridge  Springs, 

PA 

|FR  Doc.  00-3667  Filed  2-15-00;  8:45  am] 

BILUNG  CODE  3510-OR-U 


DEPARTMENT  OF  COMMERCE 

National  Institute  of  Standards  and 
Technology 

Government  Owned  Inventions 
Available  for  Licensing 

AGENCY:  National  Institute  of  Standards 
and  Technology,  Commerce. 
ACTION:  Notice  of  Government  owned 
inventions  available  for  licensing. 

SUMMARY:  The  invention  listed  below  is 
owned  in  whole  or  in  part  by  the  U.S. 
Government,  as  represented  by  the 
Department  of  Commerce.  The 
Department  of  Commerce's  ownership 
interest  in  the  invention  is  available  for 
licensing  in  accordance  with  35  U.S.C. 
207  and  37  CFR  Part  404  to  achieve 
expeditious  commercialization  of 
results  of  Federally  funded  research  and 
development. 

FOR  FURTHER  INFORMATION  CONTACT: 
Technical  and  licensing  information  on 
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this  invention  may  be  obtained  by 
writing  to:  National  Institute  of 
Standards  and  Technology,  Office  of 
Technology  Partnerships,  Building  820, 
Room  213,  Gaithersburg,  MD  20899;  Fax 
301-869-2751.  Any  request  for 
information  should  include  the  NIST 
Docket  No.  and  Title  for  the  relevant 
invention  as  indicated  below. 
SUPPLEMENTARY  INFORMATION:  NIST  may 
enter  into  a  Cooperative  Research  and 
Development  Agreement  ("CRADA") 
with  the  licensee  to  perform  further 
research  on  the  inventions  for  purposes 
of  comemrcialization.  The  invention 
available  for  licensing  is: 

NIST  Docket  Number:  98-025US. 

Title:  High  Nitrogen  Stainless  Steel. 

Abstract:  The  invention  is  jointly 
owned  by  the  U.S.  Government,  as 
represented  by  the  Secretary  of 
Commerce,  and  Crucible  Research. 
Disclosed  is  a  high  nitrogen  stainless 
steel  alloy  and  alloy  powder  comprising 
chromimn  (Cr),  molybdeniun  (Mo), 
manganese  (Mn),  nickel  (Ni),  nitrogen 
'  (N)  and  iron  (Fe).  The  composition  of 
the  stainless  steel  alloy  and  powder 
comprises  between  about  27  and  about 
30%  by  weight  Cr,  between  about  1.5 
and  about  4.0%  by  weight  Mo,  an 
amoimt  up  to  15%  by  weight  Mn,  at 
least  about  8%  by  weight  Ni,  cuid  about 
0.8  to  about  0.97%  by  weight  N,  with 
the  balance  being  Fe.  It  has  been 
discovered  that  forming  an  alloy  of  this 
chemistry  using  nitrogen  gas 
atomization  process,  followed  by  a 
consolidation  process,  the  alloy  is  less 
likely  to  form  detrimental  ferrite,  stable 
nitride  and  sigma  phases,  without  the 
need  for  further  processing,  such  as 
solution  treating  and  quenching.  This 
allows  for  the  formation  of  stainless 
steel  articles  having  a  thicker  cross- 
section  with  reduced  processing  cost. 

Dated:  February  7,  2000. 
Karen  H.  Brown, 
Dep  u  ty  Director. 
[FR  Doc.  00-3578  Filed  2-15-00;  8:45  am) 

BILUNG  CODE  3S10-13-M 


DEPARTMErfT  OF  COMMERCE 

National  Institute  of  Standards  and 
Technology 

Visiting  Committee  on  Advanced 
Technology 

agency:  National  Institute  of  Standards 

and  Technology,  Department  of 

Commerce. 

ACTION:  Notice  of  partially  closed 

meeting. 

summary:  Piirsuant  to  the  Federal 
Advisory  Committee  Act,  5  U.S.C.  app. 


2,  notice  is  hereby  given  that  the 
Visiting  Committee  on  Advanced 
Technology,  National  Institute  of 
Standards  and  Technology  (NIST),  will 
meet  Tuesday,  March  7.  2000  from  8:15 
a.m.  to  5:30  p.m.  and  Wednesday, 
March  8,  2000  from  8:15  a.m.  to  12:15 
p.m.  the  Visiting  Committee  on 
Advanced  Technology  is  composed  of 
fifteen  members  appointed  by  the 
Director  of  NIST;  who  are  eminent  in 
such  fields  as  business,  research,  new 
product  development,  engineering, 
labor,  education,  management 
consulting,  envirormient,  and 
international  relations.  The  purpose  of 
this  meeting  is  to  review  and  make 
recommendations  regeirding  general 
policy  for  the  Institute,  its  organization, 
its  budget,  and  its  programs  within  the 
framework  of  applicable  national 
policies  as  set  forth  by  the  President  and 
the  Congress.  The  agenda  will  include 
an  update  on  NIST  programs;  a 
presentation  by  one  of  the  Visiting 
Committee  members  on  HRL 
Laboratories — S&T  Investment 
Strategies;  an  indepth  review  of  the 
Advanced  Technology  Program;  an 
indepth  review  of  Administration  and 
Chief  Financial  Officer;  an  indepth 
review  of  the  Building  and  Fire 
Research  Laboratory;  and  a  laboratory 
tour  of  the  Virtual  Cybernetic  Building 
Testbed  Demonstration.  Discussions 
scheduled  to  begin  at  8:15  a.m.  and  to 
end  at  12:15  p.m.  on  March  8,  2000,  on 
staffing  of  management  positions  at 
NIST  and  the  NIST  budget,  including 
funding  levels  of  the  Advanced 
Technology  Program  and  the 
Manufacturing  Extension  Partnership 
will  be  closed. 

DATES:  The  meeting  will  convene  March 
7,  2000  at  8:15  a.m.  and  will  adjourn  at 
12:15  p.m.  on  March  8,  2000. 
ADDRESSES:  The  meeting  will  be  held  in 
the  Employees'  Lounge  (seating  capacity 
80,  includes  38  participants). 
Administration  Building,  at  NIST, 
Gaithersburg,  Maryland. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Brian  C.  Belanger,  Executive  Director, 
Visiting  Committee  on  Advanced 
Technology,  National  Institute  of 
Standards  and  Technology, 
Gaithersburg,  MD  20899-1004, 
telephone  number  (301)  975-4720. 
SUPPLEMENTARY  INFORMATION:  The 
Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  General 
Counsel,  formally  determined  on  July 
15, 1999,  that  portions  of  the  meeting  of 
the  Visiting  Committee  on  Advanced 
Technology  which  involve  discussion  of 
proposed  funding  of  the  Advemced 
Technology  Program  and  the 
Manufacturing  Extension  Partnership 


Program  may  be  closed  in  accordance 
with  5  U.S.C.  552b(c)(9)(B).  because 
those  portions  of  the  meetings  will 
divulge  matters  the  premature 
disclosure  of  which  would  be  likely  to 
significantly  frustrate  implementation  of 
proposed  agency  actions;  and  that 
portions  of  meetings  which  involve 
discussion  of  the  staffing  issues  of 
management  and  other  positions  at 
NIST  may  be  closed  in  accordance  with 
5  U.S.C.  552(c)(6),  because  divulging 
information  discussed  in  those  portions 
of  the  meetings  is  likely  to  reveal 
information  of  a  personal  nature  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Dated:  February  11,  2000. 
Raymond  G.  Kammer, 
Director. 

IFR  Doc.  00-3666  Filed  2-15-00;  8:45  am) 
BILUNG  CODC  3510-13-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[1.0.  0211 OOD] 

Biuefin  Tuna  Recreational  Landings 
Reports;  Proposed  Information 
Collection;  Request  for  Comments 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Proposed  collection;  comment 

request. 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  April  17,  2000. 
ADDRESSES:  Direct  all  written  comments 
to  Linda  Engelmeier,  Departmental 
Forms  Clearance  Officer,  Department  of 
Commerce,  Room  5027,  14th  and 
Constitution  Avenue  NW,  Washington 
DC  20230  (or  via  Internet  at 
LEngelme@doc.gov). 

FOR  FURTHER  INFORMATION  CONTACT: 

Requests  for  additional  information  or 
copies  of  the  information  collection 
instnunent(s)  and  instructions  should 
be  directed  to  Christopher  Rogers, 
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Highly  Migratbry 
Division  (F/Sll) 
Fisheries,  NM  "S 
Highway,  Silver 
301-713-234: 


Species  Management 
Office  of  Sustainable 
1315  East- West 
Spring.  MD  20910; 


SUPPLEMENTAffr  INFORMATION: 

I.  Abstract 

Under  the  p  revisions  of  the 
Magnuson-Stei^ens  Fishery 
Conservation  and  Management  Act  {16 
U.S.C.  1801  et  seq.).  NOAA  is 
responsible  fo  ■  management  of  the 
Nation's  mariiie  fisheries.  In  addition, 
NOAA  must  ci  jraply  with  the  United 
States'  obligati  ons  under  the  Atlantic 
Tunas  Convention  Act  of  1975  (16 
U.S.C.  971  etseq.).  The  National  Marine 
Fisheries  Serv  ce  (NMFS)  collects 
information  vi  i  angler  landings  reports 
to  monitor  the  U.S.  recreational  catch  of 
bluefin  tima  ir  relation  to  the  quota, 
thereby  ensuripg  that  the  United  States 
complies  with  its  international 
obligations  to  i  he  International 
Commission  fc  r  the  Conservation  of 
Adantic  Tunas  (ICCAT).  Provisions  of 
the  domestic  n  jgulations  are  also 
monitored  thrc  ugh  this  collection  of 
information,  si  ich  as  compliance  with 
area  closures,  lishing  seasons,  and 
regional  subquotas.  This  information 
provides  the  ci  itch  data  necessary  to 
assess  the  stati  s  of  bluefin  tuna 
resources.  Ass((ssments  are  conducted 
and  presented  to  ICCAT  annually.  The 
data  provide,  i:i  part,  the  basis  for 
ICCAT  manage  ment  recommendations 
which  become  binding  on  member 
nations.  In  addition,  angler  landings 
reports  provid<  i  essential  information  for 
domestic  mana  gement  policy  and 
rulemaking. 

n.  Method  of  c|ollection 


Recreational 
size  class  Atlantic 
required  to  rep  art 
NMFS  via  a  an 
reporting  systetn 
free  by  touch-t(  me 
collects  certain 
AUantic  bluefia 
NMFS'  regulati  ons 
efforts  with  the 


anglers  who  land  any 
bluefin  tiuia  are 
those  landings  to 

automated  landings 
(ALRS)  accessible  toll- 
telephone.  The  ALRS 

information  for  each 

tuna  that  is  landed, 
allow  for  cooperative 

states  and 


yea  rs 


m  recent 
Maryland  have 
card  and 
landings  of 
of  an  equivalei^ 
are  exempted 
use  the  ALRS. 

m.  Data 


OMB  Numbe  r 
Form  Niunbe  r 
Type  of  Revif  w 


North  Carolina  and 
implemented  a  catch 
landii  ig  tag  system  to  census 
blupfin  tuna.  In  such  cases 
state  program,  anglers 
f^om  the  requirement  to 


0648-0328. 
:  None. 
:  Regular  submission. 


Affected  Public:  Individuals 
(recreational  fishermen),  business  and 
other  for-profit  (charter  boat  operators). 

Estimated  Number  of  Respondents: 
3.000. 

Estimated  Time  Per  Response:  5 
minutes  for  automated  telephone 
reports,  10  minutes  for  landing  cards. 

Estimated  Total  Annual  Bmden 
Hours:  850. 

Estimated  Total  Annual  Cost  to 
Public:  $0. 

rV.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  acciu^cy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and  /or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  February  10,  2000. 
Linda  Engelmeier, 

Departmental  Forms  Clearance  Officer,  Office 

of  the  Chief  Information  Officer. 

[FR  Doc.  00-3721  Filed  2-15-00;  8:45  am) 

BILUNG  CODE  3510-22-F 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  012100D] 

Endangered  Species;  Permits 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Receipt  of  an  application  for  a 
scientific  research  permit  (#1234). 

SUMMARY:  NMFS  has  received  a 
scientific  research  permit  application 
from  Mr.  Joseph  Hightower,  of  North 
Carolina  Cooperative  Fish  and  Wildlife 
Research  Unit,  North  Carolina  State 
University  at  Raleigh,  NC. 
DATES:  Comments  or  requests  for  a 
public  hearing  on  this  application  must 


be  received  no  later  than  5:00pm  eastern 
standard  time  on  March  17,  2000. 
ADDRESSES:  Written  comments  on  the 
application  should  be  sent  to  Office  of 
Protected  Resources,  Endangered 
Species  Division,  F/PR3,  1315  East-West 
Highway,  Silver  Spring,  MD  20910. 
Comments  may  also  be  sent  via  fax  to 
301-713-0376.  Comments  will  not  be 
accepted  if  submitted  via  e-mail  or  the 
internet.  The  applications  and  related 
documents  are  available  for  review  by 
appointment  in  the  Office  of  Protected 
Resources,  Endangered  Species 
Division,  F/PR3,  1315  East-West 
Highway,  Silver  Spring,  MD  20910  (ph: 
301-713-1401). 

FOR  FURTHER  INFORMATION  CONTACT: 
Terri  Jordan,  Silver  Spring,  MD  (ph: 
301-713-1401,  fax:  301-713-0376,  e- 
mail:  Terri.Jordan@noaa.gov). 
SUPPLEMENTARY  INFORMATION: 

Authority 

Issuance  of  permits  and  permit 
modifications,  as  required  by  the  » 

Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1543)  (ESA),  is  based  on  a 
finding  that  such  permits/modifications: 
(1)  Are  applied  for  in  good  faith;  (2) 
would  not  operate  to  the  disadvantage 
of  the  listed  species  which  are  the 
subject  of  the  permits;  and  (3)  are 
consistent  with  the  piuposes  and 
policies  set  forth  in  section  2  of  the 
ESA.  Authority  to  take  listed  species  is 
subject  to  conditions  set  forth  in  the 
permits.  Permits  and  modifications  are 
issued  in  accordance  with  and  are 
subject  to  the  ESA  and  NMFS 
regulations  governing  listed  fish  and 
wildlife  permits  (50  CFR  parts  222-226). 

Those  individuals  requesting  a 
hearing  on  the  application  listed  in  this 
notice  should  set  out  the  specific 
reasons  why  a  hearing  on  die 
application  would  be  appropriate  (see 
ADDRESSES).  The  holding  of  such 
hearings  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries, 
NOAA.  All  statements  and  opinions 
contained  in  the  permit  action  summary 
are  those  of  the  applicant  and  do  not 
necessarily  reflect  the  views  of  NMFS. 

New  Application  Received 

NCCFWRU  (#1234)  has  requested  a  5- 
month  permit  to  capture,  sample,  tag 
and  release  up  to  10  shortnose  sturgeon 
[Acipenser  brevirostnim)  in  the  Roanoke 
River,  North  Carolina.  The  purpose  of 
the  project  is  to  answer  questions 
regarding  impacts  of  the  Roanoke  and 
Gaston  dams  on  anadromous  fishes, 
information  which  is  required  by  the 
Federal  Energy  Regulatory  Commission 
relicensing  process.  No  shortnose 
sturgeon  have  been  recorded  as  being 
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taken  from  the  Roanoke  River;  however. 
Scimphng  effort  has  been  low.  The  Final 
Recovery  Plan  for  shortnose  sturgeon 
mandates  that  surveys  be  conducted  to 
identify  and  determine  the  status  of 
extant  populations  of  shortnose 
sturgeon. 

Dated:  February  10.  2000. 
Wanda  L.  Cain, 

Chief,  Endangered  Species  Division,  Office 
of  Protected  Resources,  National  Marine 
Fisheries  Service. 
[FR  Doc.  00-3723  Filed  2-15-00;  8:45  am] 

BILUNG  CODE  3S10-22-F 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  020700D] 

Endangered  Species;  Permits 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Receipt  of  application  for  ESA 

section  10(a)(1)(A)  erihancement  permit 

#1237. 

SUMMARY:  Notice  is  hereby  given  that 
NMFS  has  received  a  permit  application 
from  the  U.S.  Army  Corps  of  Engineers, 
Walla  Walla  District  at  Walla  Walla,  WA 
(Corps). 

DATES:  Comments  or  requests  for  a 
public  hearing  on  this  application 
request  must  be  received  at  the 
appropriate  address  or  fax  nmnber  (see 
ADDRESSES)  no  later  than  5:00pm  pacific 
standard  time  on  March  17,  2000. 
ADDRESSES:  Written  comments  on  this 
application  should  be  sent  to  the 
Protected  Resources  Division  (PRD),  F/ 
NW03,  525  NE  Oregon  Street,  Suite 
500,  Portland,  OR  97232-2737. 
Comments  may  also  be  sent  via  fax  to 
503-230-5435.  Comments  will  not  be 
accepted  if  submitted  via  e-mail  or  the 
internet.  The  application  and  related 
documents  are  available  for  review  by 
appointment  in  the  Protected  Resources 
Division,  F/NW03,  525  NE  Oregon 
Street,  Suite  500,  Portland,  OR  97232- 
2737  (ph:  503-230-5400,  fax;  503-230- 
5435). 

Documents  may  also  be  reviewed  by 
appointment  in  the  Office  of  Protected 
Resources,  F/PR3,  NMFS,  1315  East- 
West  Highway,  Silver  Spring,  MD 
20910-3226  (301-713-1401). 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Koch.  Portland,  OR  (ph:  503- 
230-5424,  fax:  503-230-5435,  e-mail: 
Robert.Koch@noaa.gov). 

SUPPLEMENTARY  INFORMATION: 


Authority 

Issuance  of  permits  and  permit 
modifications,  as  required  by  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1543)  (ESA),  is  based  on  a 
finding  that  such  permits/modifications: 
(1)  Are  applied  for  in  good  faith;  (2) 
would  not  operate  to  the  disadvantage 
of  the  listed  species  which  are  the 
subject  of  the  permits;  and  (3)  are 
consistent  with  the  purposes  and 
policies  set  forth  in  section  2  of  the 
ESA.  Authority  to  take  listed  species  is 
subject  to  conditions  set  forth  in  the 
permits.  Permits  and  modifications  are 
issued  in  accordance  with  and  are 
subject  to  the  ESA  and  NMFS 
regulations  governing  listed  fish  and 
wildlife  permits  (50  CFR  parts  222-226). 

Those  individuals  requesting  a 
hearing  on  the  application  listed  in  this 
notice  should  set  out  the  specific 
reasons  why  a  hearing  on  the 
application  would  be  appropriate  (see 
ADDRESSES).  The  holding  of  such 
hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 
NOAA.  All  statements  and  opinions 
contained  in  the  permit  action  summary 
are  those  of  the  applicant  and  do  not 
necessarily  reflect  the  views  of  NMFS. 

Species  Covered  in  this  Notice 

The  following  species  and 
evolutionarily  significant  units  (ESU's) 
are  covered  in  this  notice: 

Chinook  salmon  (Oncor/ivnc/ius 
tshawytscha):  threatened,  naturally 
produced  and  artificially  propagated 
Snake  River  (SnR)  spring/summer; 
threatened  SnR  fall;  endangered, 
naturally  produced  and  artificially 
propagated  upper  Columbia  River  (UCR) 
spring. 

Sockeye  salmon  (O.  nerka): 
endangered,  naturally  produced  and 
artificially  propagated  SnR. 

Steelhead  (O.  myibss):  threatened 
SnR;  endangered  naturally  produced 
and  artificially  propagated  UCR; 
threatened  middle  Columbia  River 
(MCR). 

To  date,  protective  regulations  for 
threatened  SnR  and  MCR  steelhead 
under  section  4(d)  of  the  ESA  have  not 
been  promulgated  by  NMFS.  This  notice 
of  receipt  of  an  application  requesting 
takes  of  these  species  is  issued  as  a 
precaution  in  the  event  that  NMFS 
issues  protective  regulations  that 
prohibit  takes  of  threatened  SnR  and 
MCR  steelhead.  The  initiation  of  a  30- 
day  public  comment  period  on  the 
application,  including  its  proposed 
takes  of  threatened  SnR  and  MCR 
steelhead  does  not  presuppose  the 
contents  of  the  eventual  protective 
regulations. 


Application  Received 

The  Corps  requests  a  5-year  ESA 
section  10(a)(1)(A)  enhancement  permit 
to  replace  permit  #895,  which  is  due  to 
expire  on  December  31,  2000.  The 
permit  is  requested  for  annual  takes  of 
ESA-listed  SnR  salmon/steelhead  for  the 
purposes  of  enhancement,  and 
incidental  takes  of  ESA-listed  UCR  and 
MCR  salmon/steelhead,  associated  with 
the  transportation  of  juvenile 
anadromous  fish  around  the  mainstem 
dams  and  reservoirs  on  the  Snake  and 
Columbia  Rivers  in  the  Pacific 
Northwest.  The  purpose  of  the  Corps' 
Juvenile  Fish  Transportation  Program 
(JFTP)  is  to  increase  juvenile  fish 
survival  over  the  alternative  of  in-river 
passage,  given  current  in-river  migratory 
conditions.  The  collection  and 
transportation  of  juvenile  salmonids  is 
projected  to  occur  March  25  through 
October  31  each  year  at  Lower  Granite. 
Little  Goose,  and  Lower  Monumental 
Dams,  and  March  25  through  December 
1 5  each  year  at  McNary  Dam.  The  Corps 
proposes  to  load  the  juvenile  fish  into 
trucks  or  barges  at  the  hydropower 
facilities  for  transportation  to  below 
Bonneville  Dam  on  the  Columbia  River. 
Further  handling  of  the  ESA-listed  fish 
does  not  occur  except  when  salmonids 
are  handled  for  smolt  monitoring  and 
research  purposes  by  researchers 
holding  separate  permits.  Indirect 
mortalities  of  ESA-listed  juvenile  fish 
associated  with  the  JFTP  are  requested 
by  the  Corps.  The  Corps  also  requests 
annual  incidental  takes,  including 
incidental  mortalities,  of  ESA-listed 
adult  fish  associated  with  fallbacks  at 
the  juvenile  fish  transportation 
facilities. 

The  Corps'  JFTP  is  a  mitigation 
measure  recommended  by  NMFS' 
Reinitiation  of  Consultation  on  1994- 
1998  Operation  of  the  Federal  Columbia 
River  Power  System  (FCRPS)  and 
Juvenile  Transportation  Program  in 
1995  and  Future  Years  biological 
opinion  issued  on  March  2,  1995  and 
the  1998  supplement  to  that  opinion. 
However,  NMFS  is  in  the  process  of 
consulting  with  the  Federal  action 
agencies,  including  the  Corps,  on  the 
long-terra  management  strategy  for  the 
FCRPS,  pursuant  to  section  7  of  the 
ESA.  Issuance  of  the  proposed  permit 
will  depend  on  the  completion  of  that 
consultation  process  and  the 
requirements  of  any  biological  opinion 
resulting  from  the  consultation. 
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Division,  Office 
,  National  Marine 


Dated:  Februkry  10,  2000 
Wanda  L.  Cain 

Chief  Endange  red  Species 
of  Protected  Re  sources 
Fisheries  Senic  e. 

(FR  Doc.  00-37  26  Filed  2-15-00;  8:45  am 

BIUJNG  CODE  3S19-22-F 


DEPARTMEKT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

DEPARTMEMr  OF  THE  iNTERIOR 

Rsh  and  Wildlife  Service 


i 


P.O.  120999H- 

Extension  of  Comment  Period  for  the 
Draft  Environmental  Impact  Statement, 
and  Incidental  Talce  Permit  Application 
and  Proposed  Habitat  Cortservation 
Plan  Submittad  by  Plum  Creeic 
Timberlands,  L.  P.  for  Lands  in 
Montana,  Idaho,  and  Washington 

AGENOES:  National  Marine  Fisheries 
Service  (NMF$),  National  Oceanic  and 
Atmospheric  Administration, 
Commerce;  Fiih  and  Wildlife  Service 
(FWS),  Interio  •. 

ACTION:  Notice ;  extension  of  public 
comment  period. 


^tie 


TakB 


SUMMARY:  Thii 
extension  of 
announced  in 
notice  dated 
Draft  Enviromliental 
(DEIS)  for  proj  losed 
Incidental 
pursuant  the 
1973,  as  amen 
Timber  Lands, 
Plum  Creek  Tiinber 
Plum  Creek  Ti:  nber 
Creek  Marketii  ig 
Company,  Plu 
Lumber,  Inc., 
Plywood,  Inc 
Inc.  (Plum  Cre^k) 


notice  announces  the 

comment  period 
the  Federal  Register 

Dpcember  17,  1999,  for  the 
Impact  Statement 
issuance  of  an 


DATES:  Written 
received  at  the 
fax  number  by 
Standard  Time 


Permit  (Permit), 
Efidangered  Species  Act  of 
i^ed  (ESA),  to  Plum  Creek 
L.P.,  (and  its  partners 
Company,  Inc.,  and 
I  L.  L.  C),  Plum 
Inc. ,  Plum  Creek  Land 
Creek  Northwest 
I  lum  Creek  Northwest 
and  Plum  Creek  MDF, 


comments  must  be 
appropriate  address  or 
5:00pm  Mountain 
on  March  17,  2000. 


ADDRESSES:  Wi  itten  comments  should 
be  sent  to  Ted  Coch,  Project  Biologist. 
FWS,  1387  S.  >  innell  Way,  Room  368, 
Boise,  Idaho  8  ■  709  (fax:  208/387-5262); 
or  Bob  Ries,  Pr  )ject  Biologist,  NMFS, 
530  S.  Albury  Street,  Suite  #2,  Moscow, 
Idaho  83843  (fi  jc:  208/882^109). 
Comments  will  not  be  accepted  if 
submitted  via  ^-mail  or  the  internet. 
FOR  FURTHER  INFORMATION  CONTACT:  Ted 
Koch,  208/3784-5243,  fax  208/378-5262, 
e-mail  Ted K(»ch@fws.gov;  or  Bob  Ries, 


208/882-6148,  fax  208/882-4109,  e-mail 
Bob.Ries@noaa.gov. 
SUPPLEMENTARY  INFORMATION:  This 
notice  extends  the  comment  period 
announced  in  the  Federal  Register  on 
December  17, 1999  (64  FR  70695). 
Issuance  of  the  Permit  is  pursuant  to 
section  10(a)(l)(B)of  theESA.  The 
December  17,  1999,  notice  informed  the 
public  that  NMFS  and  FWS  have 
received  an  application  by  Plimi  Creek 
for  a  Permit,  and  invited  the  public  to 
comment  on  the  proposal  to  issue  the 
Permit,  Habitat  Conservation  Plan, 
DEIS,  and  Implementing  Agreement. 

Dated:  February  4,  2000. 

Thomas ).  Dwyer, 

Acting  Regional  Director.  Region  1,  U.S.  Fish 
and  Wildlife  Service. 

Dated:  February  11,  2000. 
Wanda  L.  Cain, 

Chief,  Endangered  Species  Division,  Office 
of  Protected  Resources,  National  Marine 
Fisheries  Service. 

[FR  Doc.  00-3727  Filed  2-15-00;  8:45  am) 

8ILUNG  CO0£  3510-22-f,  4310-55-F 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  020700C] 

Fisheries  of  the  Caribbean,  Gulf  of 
Mexico,  and  South  Atlantic;  Shrimp 
Fishery  of  the  Gulf  of  Mexico;  Scoping 
Meetings 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  scoping  meetings; 

request  for  comments. 

SUMMARY:  The  Gulf  of  Mexico  Fishery 
Management  Council  (Coimcil)  will 
conduct  scoping  meetings  to  receive 
comments  on  a  Draft  Options  Paper  for 
Amendment  10  to  the  Fishery 
Management  Plan  for  the  Shrimp 
Fishery  of  the  Gulf  of  Mexico  (Shrimp 
Amendment  10). 
DATES:  Written  comments  will  be 
accepted  xmtil  5  p.m.  on  March  6,  2000. 
The  scoping  meetings  will  be  held  from 
February  28  through  March  1,  2000.  See 
SUPPLEMENTARY  INFORMATION  for  specific 
dates  and  times. 

ADDRESSES:  Written  comments  should 
be  sent  to  the  Gulf  of  Mexico  Fishery 
Management  Coimcil,  3018  U.S. 
Highway  301,  North,  Suite  1000, 
Tampa,  Florida  33619;  telephone:  (813) 
228-2815.  Copies  of  the  Draft  Options 
Paper  are  also  available  from  the 
Council. 


FOR  FURTHER  INFORMATION  CONTACT:  Dr. 

Richard  Leard,  Senior  Fishery  Biologist, 
Gulf  of  Mexico  Fishery  Management 
Council;  telephone:  (813)  228-2815. 

SUPPLEMENTARY  INFORMATION:  The 
scoping  meetings  will  be  convened  to 
receive  comments  on  the  need  for 
additional  bycatch  reduction 
requirements  for  the  shrimp  fishery  in 
the  exclusive  economic  zone  (EEZ) 
south  and  east  of  85°30'  W.  long. 
Amendment  9  to  the  Fishery 
Management  Plan  for  the  Shrimp 
Fishery  of  the  Gulf  of  Mexico  (FMP), 
approved  by  the  National  Marine 
Fisheries  Service  (NMFS)  on  July  30, 
1997,  and  implemented  by  final  rule  on 
May  14,  1998  (April  14,  1998;  63  FR 
18139),  required  the  use  of  a  NMFS- 
certified  bycatch  reduction  device  (BRD) 
in  shrimp  trawls  used  in  the  EEZ  from 
Cape  San  Bias,  Florida  (85'30'  W.  long.) 
to  the  Texas/Mexico  border  and 
provided  for  the  certification  of  the 
Fisheye  BRD  in  the  30  mesh  position. 
The  purpose  of  this  action  was  to  reduce 
the  bycatch  mortality  of  juvenile  red 
snapper  by  44  percent  from  the  average 
mortality  for  the  years  1984-89. 
Amendment  9  to  the  FMP  exempted 
shrimp  trawls  fishing  for  royal  red 
shrimp  outside  of  100  fathoms,  as  well 
as  groimdfish  and  butterfish  trawls.  It 
also  excluded  small  try  nets  and  no 
more  than  two  ridged  frame  roller  trawls 
that  do  not  exceed  16  feet  (4.9  m). 
Amendment  9  to  the  FMP  did  not 
require  BRDs  south  and  east  of  85 — 30' 
West  long,  because  few  juvenile  red 
snapper  were  found  as  bycatch  in  this 
area.  Because  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act's  requirement  to  reduce  bycatch  to 
the  extent  practicable,  the  Council  is 
considering  the  need  for  additional 
measures  to  reduce  bycatch. 

Scoping  meetings  for  the  Draft 
Options  Paper  on  Shrimp  Amendment 
10  will  begin  at  7:00  p.m.  and  end  at 
10:00  p.m.  at  all  of  the  follovdng 
locations: 

1.  Monday,  February  28,  2000 — New 
Orleans  Airport  Hilton,  901  Airline 
Drive,  Kenner,  LA  70062 

2.  Tuesday,  February  29.  2000 — 
Mississippi  Department  of  Marine 
Resources,  1141  Bayview  Avenue, 
Biloxi,  MS  39530 

3.  Wednesday,  March  1,  2000 — 
Adam's  Mark  Hotel  Mobile,  64  South 
Water  Street,  Mobile,  AL  36602 

Special  Accommodations 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
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interpretation  or  other  auxiliary  aids 
should  be  directed  to  Anne  Alford  at  the 
Council  (see  ADDRESSES). 

Dated:  February  11,  2000. 
Bruce  C.  Morehead, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  00-3722  Filed  2-15-00;  8:45  am] 

BILUNG  CODE  3510-22-F 


CORPORATION  FOR  NATIONAL  AND 
COMMUNITY  SERVICE 

Information  Collection;  Submission  for 
0MB  Review;  Comment  Request 

AGENCY:  Corporation  for  National  and 
Conununity  Service. 
ACTION:  Notice. 

The  Corporation  for  National  and 
Community  Service  (hereinafter  the 
"Corporation"),  has  submitted  the 
following  public  information  collection 
requests  (ICRs)  to  the  Office  of 
Management  and  Budget  for  review  and 
approval  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13.  (44  U.S.C.  Chapter  35)). 
Copies  of  these  individual  ICRs,  with 
applicable  supporting  documentation, 
may  be  obtained  by  calling  the 
Corporation  for  National  and 
Conmiimity  Service,  Office  of 
Evaluation,  Chuck  Heifer,  (202)  606- 
5000,  extension  248.  Individuals  who 
use  a  telecommunications  device  for  the 
deaf  (TTY/TDD)  may  call  (202)  606- 
5256  between  the  hours  of  9:00  a.m.  and 
4:30  p.m.  Eastern  time,  Monday  through 
Friday. 

Comments  should  be  sent  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Attn:  Mr.  Danny  Werfel,  OMB 
Desk  Officer  for  the  Corporation  for 
National  and  Commimity  Service,  Office 
of  Management  and  Budget,  Room 
10235,  Washington,  D.C.  20503,  (202) 
395-7326,  within  30  days  of  this 
publication  in  the  Federal  Register. 

The  OMB  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
Corporation,  including  whether  the 
information  will  have  practical  utility; 

•  Evaluate  the  acciuacy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Propose  ways  to  enhance  the 
quality,  utility  and  clarity  of  the 
information  to  be  collected;  and 

•  Propose  ways  to  minimize  the 
burden  of  the  collection  of  information 
to  those  who  are  to  respond,  including 


through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology,  e.g.,  permitting  electronic 
submissions  of  responses. 

Type  of  Review:  New. 

Agency:  Corporation  for  National  and 
Community  Service. 

Title:  The  AmeriCorps*National 
Civilian  Community  Corps  (NCCC) 
Community  Impact  Evaluation. 

OMB  Number:  None. 

Agency  Number:  None. 

Affected  Public:  Volunteer 
coordinators  or  similar  staff  at  non- 
profit organizations  or  agencies  that 
sponsor  AmeriCorps*NCCC  projects; 
volunteer  coordinators  or  similar  staff  at 
non-profit  organizations  or  agencies  that 
benefit  ft'om  AmeriCorps*NCCC 
projects. 

Total  Respondents:  Approximately 
108  volunteer  coordinators  or  similar 
staff  in  sponsoring  organizations; 
approximately  160  volunteer 
coordinators  or  similar  staff  in 
benefiting  organizations. 

Frequency:  Two  waves  for  staff  in 
sponsoring  organizations;  one  for  staff  at 
benefiting  organizations. 

Average  Time  Per  Response:  Staff  at 
sponsoring  organizations — 40  minutes 
(first  wave),  60  minutes  (second  wave); 
Staff  at  benefiting  organizations — 20 
minutes. 

Estimated  Total  Burden  Hours:  229 
hours. 

Total  Burden  Cost  (capital/startup): 
None. 

Total  Burden  Cost  (operating/ 
maintenance):  None. 

Description 

The  Corporation  seeks  approval  of 
three  survey  forms  for  the  evaluation  of 
the  community  impacts  of  the 
Corporation's  AmeriCorps*NCCC 
program.  It  will  allow  for  the  assessment 
of  the  impact  of  the  AmeriCorps*NCCC 
projects  on  direct  beneficiaries,  agency 
and  organi2:ational  sponsors,  and  the 
larger  communities  diey  serve.  It  will 
also  help  the  Corporation  to  determine 
effective  planning,  initiation,  and 
implementation  practices  for  enhancing 
AmeriCorps*NCCC  projects'  impacts  on 
communities. 

Data  obtained  fi-om  the  surveys,  in 
combination  with  documentation 
available  from  AmeriCorps*NCCC 
program  managers,  will  provide  three 
complementary  options  for  estimating 
impacts.  These  include  (1)  describing 
impacts  on  a  program-by-program  basis 
in  the  terms  and  measiues  used  by 
sponsors  in  relation  to  the  "no- 
treatment"  expectation,  (2)  examining 
reported  actual  impacts  in  relation  to 


predicted  ones,  and  (3)  calculating  the 
monetary  benefit  of  some  programs' 
impacts.  These  impacts  can  be  related  to 
the  structural  and  implementation 
characteristics  of  the  projects. 

There  has  been  one  change  since  the 
publication  of  the  60  day  notice 
(Federal  Register:  October  15,  1999 
(Volume  64,  Number  199),  Pages  55905- 
55907).  An  intensive  interview  protocol 
for  use  in  assessing  implementation  at  a 
small  number  of  project  sites  has  been 
eliminated. 

Dated:  February  10.  2000. 
Thomasenia  P.  Duncan, 

General  Counsel. 

[FR  Doc.  00-3630  Filed  2-15-00:  8:45  am] 

BILLING  CODE  60S0-2S-P 


CORPORATION  FOR  NATIONAL  AND 
COMMUNITY  SERVICE 

Due  Dates  for  Applications  for 
Assistance  Under  L^arn  and  Serve 
America  and  AmeriCorps'State/ 
National 

agency:  Corporation  for  National  and 
Community  Service. 
action:  Notice. 

SUMMARY:  The  Corporation  for  National 
and  Community  Service  announces  the 
timeline  for  applications  for  assistance 
under  Learn  and  Serve  America  and 
Americorps  *  State/National . 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Talbot,  (202)  606-5000,  ext.  470. 
T.D.D.  (202)  565-2799.  For  individuals 
with  disabilities,  we  will  make  this 
information  available  in  alternative 
formats  upon  request. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  National  and  Community  Service 
Act  of  1990,  as  amended  (42  U.S.C. 
12501  et  seq.],  we  announce  the 
following  timeline  for  applications  for 
assistance  under  Learn  and  Serve 
America  and  AmeriCorps*  State/ 
National. 

Learn  and  Serve  America 
School-based,  March  6,  2000. 
Community-based,  March  6,  2000. 
Higher  Education,  March  6,  2000. 
Community,  Higher  Education,  and 

School  Partnership,  March  6.  2000. 
AmeriCorps  *  State 
Competitive,  February  28,  2000. 
Formula,  May  15.  2000. 
Programs  in  South  Dakota  and  North 

Dakota,  May  15.  2000. 
U.S.  Territory,  May  15,  2000. 
Indian  Tribes  (new).  March  21,  2000. 
Indian  Tribes  (continuation),  April  27, 

2000. 
Indian  Tribes  (residential  concept 

papers),  February  28,  2000. 
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AmeriCorps*  Slational  (new),  March  21, 

2000. 
AmeriCorps* 

March  14 
AmeriCorps 

15,  2000. 

The  applicition 
type  of  progn  m 
requirements 
about  the  app  1 
you  are  an  or 
directly  to  us 
application 
at:  http://ameticorp 
http://leamar  dserve 
you  can  obtai  i 
(202) 606-5o4o 
organization 
AmeriCorps 
in  the  District 
publish  a  sepi  irate 
Register.  For 
directly  to  a 
obtain  contac 
www.nationa 
contactus.htnil 

Dated:  Februiry  11.  2000 
Gary  Kowalczy  (, 
Coordinator  o 
Corporation  for^ational 
Service. 
(FRDoc 

BILLINQ  CODE  60S*-2B-U 


National  (continuation), 
:  000. 

iducation  Awards,  May 
aid  November  9,  2000. 

guidelines  for  each 
contain  program 
as  well  as  information 
ication  process  itself.  If 
I  [anization  that  applies 
you  may  download  the 
ines  from  our  website 
s.org/resoiu-ces/  and 
org/resources,  or 
a  hard  copy  by  calling 
,  ext.  163.  If  you  are  an 
tending  to  apply  for  an 

to  support  a  program 
of  Columbia,  we  will 

notice  in  the  Federal 
)rganizations  that  apply 

Commission,  you  may 
information  at  http:// 
service.org/ 


in 


grant 


S  tate  I 


'ational  Service  Programs, 
and  Community 


00-,16l  19  Filed  2-15-00;  8:45  am] 


DEPARTMENT  OF  EDUCATION 

Submission  for  0MB  Review; 
Comment  Request 


AGENCY: 
SUMMARY:  The 
Management 
Information 
on  the  s 
required  by 
Act  of  1995. 


Depa^ment  of  Education. 

Leader,  Information 
(£roup.  Office  of  the  Chief 
O  Fficer  invites  comments 
ubmispion  for  OMB  review  as 
Paperwork  Reduction 


ths 


Interes  ed  persons  are  invited  to 
comments  on  or  before  March 


DATES: 

submit 
17, 2000 

ADDRESSES:  W  ritten  comments  should 
be  addressed  1 3  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Dar  ny  Werfel,  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget,  725  17th 
Street,  N.W.,  F  oom  10235.  New 
Executive  Offi  :e  Building.  Washington, 
D.C.  20503  or  ihould  be  electronically 
mailed  to  the  i  ntemet  address 
DWERFEL@O^B.EOP.GOV. 

SUPPLEMENTARJY  INFORMATION:  Section 
3506  of  the  Pa  lerwork  Reduction  Act  of 
1995  (44  U.S.C  .  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agenci  3s  and  the  public  an  early 


opportiinity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer, 
publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment. 

Dated:  February  10,  2000.  * 

William  Burrow,  « 

Leader  Information  Management  Group, 
Office  of  the  Chief  Information  Officer. 

Office  of  the  Chief  Financial  Officer 

Type  of  Review:  Reinstatement. 

Title:  Grant  Performance  Report. 

Frequency:  One  time.  High-risk  grant 
organizations  may  be  required  to  report 
more  frequently. 

Affected  Public:  Businesses  or  other 
for-profit;  Not-for-profit  institutions; 
State,  Local,  or  Tribal  Gov't,  SEAs  or 
LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  6,000. 
Burden  Hours:  120,000. 

Abstmct:  ED  uses  the  information 
collection  specific  to  ED  FORM  524-B 
for  the  award  and  administration  of 
multi-year  discretionary  grants.  The 
Department  has  substantially  increased 
the  flexibility  of  the  grant  process  by 
enabling  all  years  of  multi-budgets  to  be 
negotiated  at  the  time  of  the  initial 
award.  (ED  GAPSOOl)  and  to  submit 
only  performance  report  (ED  FORM 
524-B)  to  receive  continuation  funding. 
This  clearance  also  includes 
government-wide  common  rules  for 
institutions  of  Higher  Education,  Non- 
profit agencies,  and  State  and  local 
governments. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW.  Room  5624,  Regional 


Office  Building  3,  Washington,  D.C. 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet  , 

address  OCIO IMG Issues@ed.gov  or 

faxed  to  202-708-9346.  Please  specify 
the  complete  title  of  the  information 
collection  when  making  your  request. 
Questions  regarding  burden  and/or  the 
collection  activity  requirements  should 
be  directed  to  Jacqueline  Montague  at 
(202)  708-5359  or  via  her  internet 

address  Jackie Montague@ed.gov. 

Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339. 

[FR  Dor.  00-3602  Filed  2-15-00;  8:45  am] 

BILUNG  CODE  400O-01-4> 


DEPARTMENT  OF  EDUCATION 

National  Educational  Research  Policy 
and  Priorities  Board;  Teleconference 

AGENCY:  National  Educational  Research 
Policy  and  Priorities  Board;  Education. 
ACTION:  Notice  of  meeting  by 
teleconference. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  by  teleconference 
of  the  National  Educational  Research 
Policy  and  Priorities  Board.  Notice  of 
this  meeting  is  required  under  Section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act.  This  document  is 
intended  to  notify  the  general  public  of 
their  opportunity  to  attend  the  meeting. 
The  public  is  being  given  less  than  15 
days'  notice  of  this  meeting  because  of 
the  need  to  expedite  decisions  on 
funding  major  initiatives  of  the  Board. 
DATES:  February  22,  2000. 
TIME:  2-4  p.m.,  EST. 
LOCATION:  Room  100,  80  F  St.,  NW, 
Washington,  D.C.  20208-7564. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thelma  Leenhouts,  Designated  Federal 
Official,  National  Education  Research 
Policy  and  Priorities  Board, 
Washington,  D.C.  20208-7564.  Tel.: 
(202)  219-2065;  fax:  (202)  219-1528;  e- 

mail:  Thelma Leenhouts@ed.gov.  The 

main  telephone  number  for  the  Board  is 
(202)  208-0692. 

SUPPLEMENTARY  INFORMATION:  The 
National  Educaitonal  Research  Policy 
and  Priorities  Board  is  authorized  by 
Section  921  of  the  Educational 
Research,  Development,  Dissemination, 
and  Improvement  Act  of  1994.  The 
Board  works  collaboratively  with  the 
Assistant  Secretary  for  the  Office  of 
Educational  Research  and  Improvement 
to  forge  a  national  consensus  with 
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respect  to  a  long-term  agenda  for 
educational  research,  development,  and 
dissemination,  and  to  provide  advice 
and  assistance  to  the  Assistant  Secretary 
in  administering  the  duties  of  the  Office. 
The  meeting  is  open  to  the  public. 
Persons  who  vvish  to  attend  should 
contact  the  Board  office  at  (202)  208- 
0692.  The  Board  will  review  and  give 
final  approval  to  revisions  of  its  budget 
plan  for  the  remainder  of  FY  2000. 
Records  are  kept  of  all  Board 
proceedings  and  are  available  for  public 
inspection  at  the  office  of  the  National 
Educational  Research  Policy  and 
Priorities  Board,  Suite  100,  80  F  St.. 
NW,  Washington,  D.C.  20208-7564. 

Dated:  February  11,  2000. 
Eve  M.  Bither, 

Executive  Director. 

[FR  Doc.  00-3680  Filed  2-15-00;  8:45  am] 

BILUNG  CODE  4000-01-M 


DEPARTMENT  OF  ENERGY 

Environmental  Management  Site- 
Specific  Advisory  Board,  Oak  Ridge 
Reservation 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  This  notice  aimounces  a 
meeting  of  the  Environmental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB),  Oak  Ridge.  The 
Federal  Advisory  Committee  Act  (Pub. 
L.  No.  92-463,  86  Stat.  770)  requires 
that  public  notice  of  these  meetings  be 
announced  in  the  Federal  Register. 
DATES:  Wednesday,  March  8,  2000: 
6:00-9:30  p.m. 

ADDRESSES:  Garden  Plaza  Hotel,  215 
South  Illinois  Street,  Oak  Ridge,  TN. 
FOR  FURTHER  INFORMATION  CONTACT: 
Theresa  Perry,  Federal  Coordinator, 
Department  of  Energy  Oak  Ridge 
Operations  Office,  P.O.  Box  2001,  EM- 
90,  Oak  Ridge,  TN  37831,  (865)  576- 
8956. 

SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Board:  The  piupose  of 
the  Board  is  to  make  recommendations 
to  DOE  and  its  regulators  in  the  areas  of 
environmental  restoration,  waste 
management,  and  related  activities. 

Tentative  Agenda: 

1.  Project  Team  Leaders'  reports  on 
their  team's  current  and  planned 
activities. 

2.  Board  members'  trip  reports  on  the 
SSAB  Chairs  Meeting  in  Idaiho,  and  on 
the  Western  Stakeholder  Forum  on  Land 
Use  Controls. 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 


may  be  filed  with  the  Committee  either 
before  or  after  the  meeting.  Individuals 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  Carol  Davis  at  the  address  or 
telephone  number  listed  above. 
Requests  must  be  received  5  days  prior 
to  the  meeting  and  reasonable  provision 
will  be  made  to  include  the  presentation 
in  the  agenda.  The  Deputy  Designated 
Federal  Official  is  empowered  to 
conduct  the  meeting  in  a  fashion  that 
will  facilitate  the  orderly  conduct  of 
business.  Each  individual  wishing  to 
make  public  comment  will  be  provided 
a  maximum  of  5  minutes  to  present 
their  comments  at  the  end  of  the 
meeting. 

Minutes:  Minutes  of  this  meeting  will 
be  available  for  public  review  and 
copying  at  the  Department  of  Energy's 
Information  Resource  Center  at  105 
Broadway,  Oak  Ridge,  TN  between  7:30 
a.m.  and  5:30  p.m.  Monday  through 
Friday,  or  by  writing  to  Carol  Davis, 
Department  of  Energy  Oak  Ridge 
Operations  Office,  P.O.  Box  2001,  EM- 
90,  Oak  Ridge,  TN  37831,  or  by  calling 
her  at (423)  576-0418 

Issued  at  Washington,  DC  on  February  11, 
2000. 

Rachel  M.  Samuel, 

Deputy  Advisory  Committee  Management 
Officer 
[FR  Doc.  00-3695  Filed  2-15-00;  8:45  am) 

BILUNG  CODE  64S0-01-P 


DEPARTMENT  OF  ENERGY 

[FE  Docket  Nos.  PP-50  and  PP-219] 

Application  for  Presidential  PermK, 
Central  Power  &  Light;  Request  to 
Rescind  Presidential  Permit,  Comision 
Federal  de  Electricidad 

AGENCY:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  Application;  Request 
fur  Rescission. 

SUMMARY:  Central  Power  and  Light 
Company  (CPL)  has  applied  for  a 
Presidential  permit  to  operate  and 
maintain  existing  electric  transmission 
facilities  across  the  U.S.  border  with 
Mexico.  In  the  same  application, 
Comision  Federal  de  Electricidad  (CFE) 
has  requested  a  rescission  of  its 
Presidential  permit  originally  granted 
for  the  construction  of  these  same  cross- 
border  transmission  facilities. 
DATES:  Comments,  protests  or  requests 
to  intervene  must  be  submitted  on  or 
before  March  17,  2000. 
ADDRESSES:  Comments,  protests,  or 
requests  to  intervene  should  be 
addressed  as  follows:  Office  of  Coal  & 
Power  Import  and  Export  (FE-27), 


Office  of  Fossil  Energy,  U.S.  Department 
of  Energy,  1000  Independence  Avenue, 
SW,  Washington,  DC  20585. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  Russell  (Program  Office)  202-586- 
9624  or  Michael  T.  Skinker  (Program 
Attorney)  202-586-2793. 
SUPPLEMENTARY  INFORMATION:  The 
construction,  connection,  operation,  and 
maintenance  of  facilities  at  the 
international  border  of  the  United  States 
for  the  transmission  of  electric  energy 
between  the  United  States  and  a  foreign 
country  is  prohibited  in  the  absence  of 
a  Presidential  permit  issued  pursuant  to 
Executive  Order  (EO)  10485,  as 
amended  by  EO  12038. 

On  February  9,  2000,  CPL,  a  wholly 
owned  subsidiary  of  Central  and  South 
West  Corporation,  a  public  utility 
regulated  by  both  the  Federal  Energy 
Regulatory  Commission  (FERC)  and  the 
Public  Utility  Commission  of  Texas, 
filed  an  application  with  the  Office  of 
Fossil  Energy  (FE)  of  the  Department  of 
Energy  (DOE)  for  a  Presidential  permit. 
CPL  proposes  to  operate  and  maintain 
existing  international  transmission 
facilities  at  Eagle  Pass,  Texas. 
Construction  of  these  existing  facilities 
was  authorized  by  Presidential  Permit 
PP-50  issued  to  CFE,  the  national 
electric  utility  of  Mexico.  The  CPL 
application  also  includes  a  letter  irom 
CFE  requesting  that  DOE  rescind  PP-50 
coincident  with  issuance  of  a 
Presidential  permit  to  CPL. 

Presidential  Permit  PP-50  originally 
was  granted  by  the  Federal  Power 
Commission  on  February  8,  1971,  in 
Order  E-6192,  and  authorized 
construction  of  a  138,000-volt  (138-kV) 
transmission  line  extending 
approximately  1.3  miles  from  CPL's 
Eagle  Pass,  Texas,  substation  to  the 
United  States  border  with  Mexico.  From 
the  border,  the  transmission  line 
continues  approximately  3.7  miles  to 
Piedras  Negras  in  Mexico's  State  of 
Coahuila.  CPL  does  not  propose  to 
change  the  physical  facilities  previously 
authorized  to  CFE.  Rather,  CPL  proposes 
to  change  the  manner  in  which  the 
facilities  will  be  operated. 

In  its  application,  CPL  indicates  that 
it  is  installing  High  Voltage  Direct 
Current  (HVDC)  equipment  in  the  form 
of  Voltage  Source  Converter  technology 
at  its  Eagle  Pass  substation  to  address 
transmission  reliability  problems  that 
exist  in  the  area.  CPL  expects  that  the 
installation  of  this  equipment  will 
relieve  the  existing  transmission 
constraints  within  the  Electric 
Reliability  Council  of  Texas.  In  its 
Presidential  permit  application,  CPL  is 
requesting  DOE  to  authorize  the 
connection  of  this  HVDC  equipment  to 


7860 


Federal  Register /Vol.  65.  No.  32  /  Wednesday,  February  16,  2000 /Notices 


the  intematic  nal  transmission  facilities 
authorized  bj  PP-50  in  order  to 
enhance  cros^-border  transmission  of 
electric  energy. 

Presently,  I  he  PP-50  facilities  can 
only  be  opers  ted  as  a  radial  connection 
between  the  CFE  and  CPL  systems.  In 
this  mode  of  t)peration,  electric  energy 
can  only  be  transmitted  from  one  system 
to  the  other  lAr  means  of  a  "block- 
loading"  scheme.  Connection  of  the 
HVDC  equipriient  to  the  PP-50  facilities 
would  conveft  the  interconnection  with 
CFE  to  a  continuous  asychronous 
interconnectipn . 

On  July  27,[l999,  DOE  published  a 
notice  in  the  t^ederal  Register  indicating 
its  intention  tc  amend  certain 
Presidential  permits  to  require  permit 
holders  to  prbvide  non-discriminatory 
open  access  tiansmission  services  over 
their  international  transmission  lines.  In 
that  notice,  the  cross-border  facilities 
authorized  by  Presidential  Permit  PP-50 
were  included  in  a  list  of  facilities 
proposed  to  rfceive  this  open  access 
condition.  Siiice  the  facilities  covered 
by  Presidential  Permits  PP-50  and  the 
proposed  PP-EIQ  are  the  same,  it  woidd 
be  DOE's  intention  to  add  such  an  open 
access  condit^n  to  PP-219,  if  granted, 
at  the  conclusion  of  DOE's  open  access 
proceeding  in]  Docket  No.  99-1. 

Procedural  Nflatters 


Any  person  desiring  to  be  heard  or  to 
protest  this  application  should  file  a 
petition  to  intervene  or  protest  at  the 
address  provi{  led  above  in  accordance 
with  section  385.211  or  385.214  of  the 
Federal  Energ  r  Regulatory 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFE  385.211,  385.214). 

Fifteen  copies  of  such  petitions  and 
protests  shoul  i  be  filed  with  DOE  on  or 
before  the  datd  listed  above.  Additional 
copies  of  such  petitions  to  intervene  or 
protest  also  sh  ould  be  filed  directly 
with:  Alan  Mc  Queen,  Project  Manager, 
Central  and  Sduth  West  Service  Inc., 
Two  West  Secsnd  Street,  Tulsa,  OK 
74103  and  Cai  Dlyn  Y.  Thompson,  Jones, 


Day,  Reavis  & 


'ogue,  51  Louisiana 


Avenue,  NW,  Washington,  DC  20001- 
2113. 

Before  a  Pre  iidential  permit  may  be 
issued  or  amended,  DOE  must 
determine  thai  the  proposed  action  will 
not  adversely  mpact  on  the  reliability 
of  the  U.S.  ele  :tric  power  supply 
system.  In  add  ition.  DOE  must  consider 
the  environme  ntal  impacts  of  the 
proposed  actic  n  pursuant  to  the 
National  Envii  onmental  Policy  Act  of 
1969  (NEPA).  DOE  also  must  obtain  the 
concurrences  ( if  the  Secretary  of  State 
and  the  Secret  uy  of  Defense  before 
taking  final  ac  ion  on  a  Presidential 
permit  applies  tion. 


Copies  of  this  application  will  be 
made  available,  upon  request,  for  public 
inspection  and  copying  at  the  address 
provided  above.  In  addition,  the 
application  may  be  reviewed  or 
downloaded  from  the  Fossil  Energy 
Home  Page  at:  http://www.fe.doe.gov. 
Upon  reaching  the  Fossil  Energy  Home 
page,  select  "Electricity"  from  the 
"Regulatory  Info"  menu,  and  then 
"Pending  Proceedings"  from  the  options 
menu. 

Issued  in  Washington,  DC,  on  February  10, 
2000. 

Anthony  J.  Como, 

Deputy  Director,  Electric  Power  Regulation. 
Office  of  Coal  S-  Power  Im/Ex.  Office  of  Coal 
B-  Power  Systems,  Office  of  Fossil  Energy. 
[FR  Doc.  00-3697  Filed  2-15-00;  8:45  am] 

BtUJNO  CODE  6450-01-P 


DEPARTMENT  OF  ENERGY 

Notice  of  Competitive  Financial 
Assistance  for  the  Office  of  Energy 
Efficiency  and  Renewable  Energy 

agency:  U.S.  Department  of  Energy. 
ACTION:  Notice  of  competitive  financial 
assistance  solicitation  for  energy 
efficiency  science  initiative. 

SUMMARY:  The  Department  of  Energy 
(DOE)  is  announcing  a  competitive 
solicitation  for  applications  for 
cooperative  agreements  to  pursue 
scientific  and  engineering  research  and 
development  (R&D)  in  enabling 
technologies.  The  solicitation  will  focus 
on  areas  that  have  the  potential  for 
cross-cutting  applications  in  the  field  of 
energy  efiiciency  across  the 
transportation,  industrial,  and  building 
sectors.  It  is  estimated  that  funding  of 
approximately  $10.7  million  will  be 
available  for  10  to  15  awards  under  this 
solicitation  in  fiscal  year  2000. 

Six  priority  areas  of  interest  have  been 
identified:  (1)  Advanced  materials;  (2) 
biobased  products  and  bioenergy;  (3) 
combustion  processes  and  systems;  (4) 
sensors  and  controls;  (5)  computational 
sciences;  and  (6)  energy  storage  and 
power  conversion.  The  awards  will  be 
for  a  period  of  one  to  three  years. 
Proposals  will  be  subject  to  the  objective 
merit  review  procedures  for  the  Office 
of  Energy  Efficiency  and  Renewable 
Energy  (EERE). 

It  is  anticipated  that  the  solicitation 
will  encourage  applications  to  be 
submitted  by  institutions  of  higher 
education  and  that  such  institutions 
will  lead  teams  including  participants 
such  as  for-profit  entities,  non-profit 
organizations,  national  laboratories, 
state  government  agencies,  and/or 
individual  researchers  located  in  the 


United  States.  Applications  that  are 
submitted  by  institutions  of  higher 
education  and  that  reflect  a 
collaborative  team  approach  will  be 
given  favorable  consideration  in  the 
selection  process. 

Applications  by  DOE  management 
and  operating  contractors  (M&O)  will 
not  be  eligible  for  award.  However, 
applications  that  include  performance 
of  a  portion  of  the  project  by  an  M&O 
contractor  will  be  eligible  and 
encouraged,  provided  that  the  proposed 
use  of  any  such  entity  is  specifically 
authorized  in  writing  by  the  DOE 
Contracting  Officer  or  authorized 
designee  responsible  for  the  M&O  based 
on  specified  criteria. 

This  solicitation  provides 
opportunities  to  leverage  funds  for 
important  research  and  development 
(R&D)  designed  to  advance  technologies 
that  promote  energy  efficiency. 
Proposed  cost-sharing  will  be  given 
favorable  consideration  in  the  selection 
process. 

DATES:  Later  in  February  2000,  a  draft 
solicitation  doctmient,  which  will 
include  greater  detail  about  specific 
program  areas  of  interest,  application 
instructions,  due  dates  and  evcduation 
criteria,  will  be  issued  for  public 
comment  for  a  ten-day  period.  The  final 
solicitation  is  expected  to  be  issued  in 
March  2000. 

ADDRESSES:  The  formal  solicitation 
document  will  be  disseminated 
electronically  as  Solicitation  No.  DE- 
PS36-00GO10500  through  the  Golden 
Field  Office's  Worid  Wide  Web  site  at 
http://www.eren.doe.gov/golden/ 
solicitations.html. 

FOR  FURTHER  INFORMATION  CONTACT: 

Contact  the  U.S.  Department  of  Energy, 
Office  of  Energy  Efficiency  and 
Renewable  Energy,  Golden  Field  Office, 
1617  Cole  Blvd.,  Golden,  CO  80401.  The 
Contract  Specialist  is  James  Damm,  at 
FAX  (303)  275^788  or  e-mail  at 

jim damm@nrel.gov.  All  questions 

or  comments  concerning  this 
announcement  must  be  in  writing  and 
should  be  directed  to  the  attention  of 
Mr.  Damm.  The  preferred  method  of 
submitting  questions  and/or  comments 
is  through  e-mail.  Only  questions  and 
comments  submitted  to  Mr.  Damm  will 
be  considered.  Questions  and/or 
comments  requiring  coordination  with 
EERE  program  officials  will  be  directed 
to  the  cognizant  offices. 
SUPPLEMENTARY  INFORMATION:  The  Office 
of  EERE  implements  DOE's  strategic 
objectives  of  increasing  the  efficiency 
and  productivity  of  energy  use,  while 
limiting  harmful  environmental 
impacts;  reducing  the  vulnerability  of 
the  U.S.  economy  to  disruptions  in 
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energy  supplies;  ensiu-ing  the  existence 
of  a  competitive  utility  power  industry 
that  can  deliver  adequate  and  affordable 
supplies  of  energy  with  minimcd 
negative  environmental  impacts; 
supporting  U.S.  energy,  environmental, 
and  trade  and  other  economic  interests 
in  global  markets;  and  delivering 
leading-edge  technologies. 

Proposals  will  be  accepted  in  the 
following  areas  or  combination  of  areas: 
(1)  Advanced  materials;  (2)  biobased 
products  and  bioenergy;  (3)  combustion 
processes;  (4)  sensors  and  controls;  (5) 
computational  sciences;  and  (6)  energy 
storage  and  power  conversion. 

Additional  information  about  the 
programs  of  the  Office  of  EERE  can  be 
obtained  at  the  Office's 

Internet  site  at  http:// 
www.eren.doe.gov/ee.html. 

Issued  in  Golden,  CO. 

Dated:  February  9,  2000. 
Matthew  Barron, 

Contracting  Officer,  Golden  Field  Office. 
[FR  Doc.  00-3696  Filed  2-15-00;  8:45  am] 

BILLING  CODE  64S0-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP98-206-005] 

Atlanta  Gas  Light  Company;  Notice  of 
Technical  Conference 

February  10,  2000. 

Take  notice  that  a  technical 
conference  will  be  held  on  Thursday, 
March  16,  2000,  at  10  am.,  in  a  room  to 
be  designated  at  the  ofBces  of  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426. 

All  interested  parties  and  Staff  are 
permitted  to  attend. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  00-3650  Filed  2-15-00;  8:45  am] 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CPOO-76-000] 

Distrlgas  of  Massachusetts 
Corporation;  Notice  of  Application 

February  10,  2000. 

Take  notice  that  on  February  3,  2000, 
Distrigas  of  Massachusetts  Corporation 
(DOMAC).  75  State  Street,  12th  Floor, 
Boston,  Massachusetts  02109,  filed  in 


Docket  No.  CPOO-76-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  (NO A)  and  Part  157  of  the 
Federal  Energy  Regulatory 
Commission's  (Commission) 
Regulations,  for  a  limited-term 
certificate  of  public  convenience  and 
necessity  authorizing  DOMAC  to  install 
on  a  temporary  basis,  at  its  liquefied 
natiu-al  gas  (LNG)  terminal  in  Everett, 
Massachusetts,  certain  air  injection 
equipment  needed  to  modify  the  Btu 
content  of  LNG  prior  to  delivery  into  a 
pipeline,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection.  DOMAC  further  requests 
that  the  limited-term  certificate  be 
granted  for  a  period  through  March  31, 
2000,  the  end  of  the  winter  heating 
season.  In  addition,  DOMAC  requested 
that  the  Commission  issue  a  temporary 
certificate  by  February  4,  2000,  pursuant 
to  Section  157.17  of  the  Commission's 
Regulations,  pending  final  action  on  the 
limited-term  authorization.  This  filing 
may  be  viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 

DOMAC  explains  that,  due  to  recent 
weather  conditions,  very  high  LNG 
demand  among  DOMAC's  customers 
has  created  a  temporary  shortage  of  LNG 
supply.  In  order  to  relieve  the  LNG 
shortage,  DOMAC  states  that  it  has 
arranged  for  a  cargo  of  high-Btu-content 
LNG  to  arrive  at  the  Everett  terminal  for 
unloading  on  February  6,  2000.  Another 
cargo,  of  lower-Btu-content  LNG,  is 
expected  to  arrive  on  February  8,  2000. 
The  additional  air  injection  equipment, 
which  consists  of  two  natural  gas-fired, 
truck-mounted  air  compressors  and 
appurtentant  facilities  for  air 
stabilization,  is  said  to  be  necessary  to 
permit  more  rapid  stabilization  of  the 
high-Btu-content  LNG  in  order  to  permit 
full  utilization  of  DOMAC's  existing 
send-out  capacity  to  meet  the  ciurent 
regioned  gas  demand  and  permit  the 
imfexpected  receipt  of  a  cargo  of  high- 
Btu-content  LNG  followed  within  a 
short  interval  by  a  second  cargo. 

Based  on  the  statements  made  in 
DOMAC's  filing,  the  Commission 
determined  that  an  emergency  exists 
within  the  meaning  of  the  Natxiral  Gas 
Act  and,  on  February  4,  2000,  issued 
temporary  authorization,  without 
prejudice  to  the  ultimate  disposition  of 
DOMAC's  application  for  a  limited-term 
certificate,  to  install  air  injection 
equipment  at  DOMAC's  LNG  terminal 
in  Everett,  Massachusetts. 

Any  questions  concerning  this 
application  should  be  directed  to  Robert 
A.  Nailling,  Senior  Counsel,  Distrigas  of 
Massachusetts  Corporation,  75  State 


Street,  12th  Floor,  Boston  Massachusetts 
02109  at  (617)  526-8300. 

Any  person  desiring  to  be  heard  or 
making  any  protest  with  reference  to 
said  application  should  on  or  before 
February  24,  2000,  file  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street,  NE,  Washington,  DC  20426, 
a  motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  The  Commission's 
rules  require  that  protestors  provide 
copies  of  their  protests  to  the  party  or 
person  to  whom  the  protests  are 
directed.  Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  motion  to  intervene  in  accordance 
with  the  Commission's  Rules. 

A  person  obtaining  intervenor  status 
will  be  placed  on  the  service  list 
maintained  by  the  Secretary  of  the 
Commission  and  will  receive  copies  of 
all  documents  issued  by  the 
Commission,  filed  by  the  applicant,  or 
filed  by  all  other  intervenors.  An 
intervenor  can  file  for  rehearing  of  any 
Commission  order  and  can  petition  for 
court  review  of  any  such  order. 
However,  an  intervenor  must  serve 
copies  of  comments  or  any  other  filing 
it  makes  with  the  Commission  to  every 
other  intervenor  in  the  proceeding,  as 
well  as  filing  an  original  and  14  copies 
with  the  Commission. 

A  person  does  not  have  to  intervene, 
however,  in  order  to  have  comments 
considered.  A  person,  instead,  may 
submit  two  copies  of  such  comments  to 
the  Secretary  of  the  Commission. 
Commenters  will  be  placed  on  the 
Commission's  environmental  mailing 
list,  will  receive  copies  of 
environmental  documents,  and  will  be 
able  to  participate  in  meetings 
associated  with  the  Commission's 
environmental  review  process. 
Commenters  will  not  be  required  to 
serve  copies  of  filed  documents  on  all 
other  parties.  However,  commenters 
will  not  receive  copies  of  all  docimients 
filed  by  other  parties  or  issued  by  the 
Commission,  and  will  not  have  the  right 
to  seek  rehearing  or  appeal  the 
Commission's  final  order  to  a  Federal 
court. 

The  Commission  will  consider  all 
comments  and  concerns  equally, 
whether  filed  by  commenters  or  those 
requesting  intervenor  status. 
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Take  furthiir  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  ^and  1 5  of  the  NGA  and  the 
Commissioni  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  pr  its  designee  on  these 
applications  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  fiqds  that  a  grant  of  the 
certificate  is  Required  by  the  public 
convenience  &nd  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  tt  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  ^ven. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
uimecessary  for  DOMAC  to  appear  or  be 
represented  at  the  hearing. 

Linwood  A.  Wi  itson,  Jr., 

Acting  Secretakf. 

(FR  Doc.  00-3651  Filed  2-15-00;  8:45  ami 

MLUNG  COOE  87r-01-M 


± 


DEPARTMEI^  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  PL99-S-001] 

Certification  of  New  Interstate  Natural 
Gas  Pipeline  Facilities;  Order 
Clarifying  Statement  of  Policy 


Issued  Februar|  9,  2000 

Before  Comm 
Chairman; 
Breathitt 


iskioners:  James  J.  Hoecker, 
i/Villiam  L.  Massey,  Linda 
Curt  Hebert,  Jr. 


aid  I 

On  September  15,  1999,  the  Federal 
Energy  Regulatory  Commission 
(Commissionj  issued  a  Statement  of 
Policy  (Policy  Statement)  revisiting  its 
policy  for  certificating  new  construction 
not  covered  by  the  optional  or  blanket 
certificate  authorizations.  The  purpose 
of  the  Policy  Statement  was  to  provide 
the  industry  with  guidance  as  to  the 
analytical  framework  the  Commission 
will  use  to  evaluate  proposals  for 
certificating  new  construction. 

The  Policy  Statement  sets  out  the 
analytical  sterts  the  Commission  will 
use.  It  provides  that  when  a  certificate 
application  is  filed,  the  threshold 
question  applicable  to  existing  pipelines 
is  whether  the  project  can  proceed 
without  subsidies  from  their  existing 
customers.  The  next  step  is  to  determine 
whether  the  a  jplicant  has  made  efforts 
to  eliminate  o  ■  minimize  any  adverse 
effects  the  prdject  might  have  on  the 
existing  custo  ners  of  the  pipeline 


proposing  the  project,  existing  pipelines 
in  the  market  and  their  captive 
customers,  or  landowners  and 
communities  affected  by  the  route  of  the 
new  pipeline.  If  the- proposed  project 
will  not  have  any  adverse  effect  on  the 
existing  customers  of  the  expanding 
pipeline,  existing  pipelines  in  the 
market  and  their  captive  customers,  or 
the  economic  interests  of  landowners 
and  communities  affected  by  route  of 
the  new  pipeline,  then  no  balancing  of 
benefits  against  adverse  effects  would  be 
necessary.  The  Commission  would 
proceed  to  a  preliminary  determination 
or  a  final  order.  U  residual  adverse 
effects  on  the  three  interests  are 
identified,  after  efforts  have  been  made 
to  minimize  them,  then  the  Commission 
will  proceed  to  evaluate  the  project  by 
balancing  the  evidence  of  public 
benefits  to  be  achieved  against  the 
residual  adverse  effects.  The  Policy 
Statement  sets  forth  in  detail  the 
considerations  that  the  Commission  will 
apply  to  each  of  these  steps.  At  the  end 
of  the  analysis,  the  Commission  will 
approve  an  application  for  a  certificate 
only  if  the  public  benefits  from  the 
project  outweigh  any  adverse  effects. 
This  policy  approach  strives  to  advance 
development  of  a  sustainable  energy 
infrastructure  that  supports  economic 
growth,  environmental  protection  and 
other  social  benefits  over  the  life  of  the 
projects. 

Twelve  parties  sought  rehearing  or 
clarification  of  the  Policy  Statement. 
The  issues  raised  by  these  parties 
include  application  of  the  Policy 
Statement  to  optional  certificates,  the 
application  of  the  threshold  no-subsidy 
requirement,  issues  relating  to  some  of 
the  factors  to  be  considered  in  the 
balancing  text,  and  the  application  of 
the  policy  to  projects  preceding  its 
issuance.  These  issues  are  discussed  in 
turn  below. 

Application  of  Policy  Statement  to 
Optional  Certificates 

The  Policy  Statement  indicated  that 
this  policy  does  not  apply  to 
construction  authorized  under  18  CFR 
Part  157,  Subparts  E  and  F  (optional  and 
blanket  certificates). 

The  Coastal  Companies  request  that 
the  Commission  clarify  that  the  Policy 
Statement  will  apply  the  public  interest 
balancing  factors  to  pipeline  projects 
that  are  filed  imder  die  optional 
certificate  regulations.  The  Coastal 
Companies  contend  that  this 
clarification  is  necessary  to  ensure  that 
there  is  no  major  policy  gap  in  the 
Commission's  administration  of  section 
7  of  the  NGA  between  traditional  and 
optional  certificate  applicants,  and  that 
both  types  of  applicants  will  be  entitled 


to  a  certificate  of  public  convenience 
and  necessity  only  to  the  extent  that 
such  applicants  clearly  demonstrate  that 
the  project's  benefits  exceed  its 
economic  and  social  costs. 

Public  Service  Company  of  Colorado 
(PSCO)  and  El  Paso  concur  that  the 
Policy  Statement  should  apply  to 
projects  filed  imder  the  optional 
certificate  regulations,  as  well  as  to 
traditional  applicants.  It  notes  that  the 
overarching  standard  applicable  to  all 
requests  for  certificate  authority  under 
NGA  section  7,  regardless  of  whether 
the  certificate  is  sought  under 
traditional  or  optional  certificate 
procedures,  is  the  requirement  that  a 
certificate  applicant  show  that  its 
proposal  is  required  by  the  present  or 
futiire  public  convenience  and 
necessity. 

Enron  requests  that  the  Commission 
either  require  that  optional  certificates 
make  the  same  showing  of  public 
benefits  and  mitigation  of  adverse 
effects  that  is  required  of  traditional 
section  7(c)  applicants,  or  eliminate  this 
requirement  for  traditional  certificates. 

"The  optional  certificate  regulations 
establish  procedures  whereby  an 
eligible  applicant  may  obtain,  for  the 
purposes  of  providing  new  service,  a 
certificate  authorizing:  the 
transportation  of  natural  gas;  sales  of 
natural  gas;  the  construction  and 
operation  of  natural  gas  facilities;  the 
acquisition  and  operation  of  natural  gas 
facilities;  and  conditional  pre-granted 
abandonment  of  such  activities  and 
facilities.  If  an  applicant  complies  with 
the  requirements  set  forth  in  the 
Commission's  regiUations  for  optional 
certificates,  it  is  presumed,  subject  to 
rebuttal,  that  the  proposed  new  service 
is  or  will  be  required  by  the  present  or 
future  public  convenience  and 
necessity. 

The  optional  certificate  procedures 
were  established  to  provide  expedited 
treatment  of  applications  for  service 
under  section  7  of  the  NGA.  A 
certificate  and  pre-granted  abandonment 
are  available  under  the  optional 
certificate  procediu-es  to  allow  any 
applicant  to  institute  jurisdictional 
service  and  to  construct  and  operate 
facilities  for  such  services.  To  qualify, 
the  applicant  must  agree  to  comply  with 
certain  terms  and  conditions,  the  most 
important  of  which  is  that  the  applicant 
must  accept  the  full  risk  of  the  proposed 
venture.  The  applicant's  willingness  to 
assimie  the  full  risk  of  the  project  is 
critical  to  the  presimiption  that  the 
project  is  in  the  public  interest. 

In  the  Policy  Statement,  the 
Commission  explained  that  as  the 
natural  gas  marketplace  has  changed, 
the  Commission's  traditional  factors  for 
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establishing  the  need  for  a  project,  such 
as  contracts  and  precedent  agreements, 
may  no  longer  be  a  sufficient  indicator 
that  a  project  is  in  the  public 
convenience  and  necessity.  The 
Commission,  therefore,  changed  its 
policy  regarding  the  pricing  of 
construction  projects  so  that  market 
decisions  by  pipelines  and  shippers,  as 
opposed  to  regulatory  tests,  would 
better  reveal  whether  there  is  sufficient 
support  for  the  project  and  whether  the 
project  is  financially  viable.  The 
Commission  established  a  threshold 
requirement  that  the  pipeline  must  be 
prepared  to  financially  support  the 
project  without  subsidy  from  its  existing 
shippers.  This  will  usually  mean  that 
the  pipeline  would  have  to  price  the 
project  using  incremental  rates  in  which 
the  full  costs  of  the  project  are  recovered 
solely  from  the  shippers  subscribing  to 
the  new  capacity.  Under  this  policy,  the 
pipeline  and  its  expansion  customers 
could  share  the  risks  of  the  project,  but 
they  could  not  shift  any  of  those  risks 
onto  existing  customers. 

Upon  further  review  of  the  issue,  the 
Commission  concludes  that  the  policies 
set  forth  in^the  Policy  Statement  have 
converged  with  the  policies  underlying 
the  optional  certificate  program. 
Specifically,  both  the  Policy  Statement 
and  the  optional  certificate  procedures 
are  intended  to  place  the  risk  of  a  new 
project  on  the  pipeUne  and  the 
customers  for  the  new  project  and  to 
protect  existing  customers  from  bearing 
the  risk  of  a  project  that  was  not 
designed  for  their  benefit.  Accordingly, 
the  Commission  is  issuing  a  notice  of 
proposed  rulemaking  in  Docket  No. 
RMOO-5-000  contemporaneously  with 
this  order  that  proposes  to  remove  the 
optional  certificate  procedures  from  the 
Commission's  regulations.  Pending  a 
final  rule  on  that  issue,  however,  the 
Commission  concludes  that  the 
balemcing  outlined  in  the  Policy 
Statement  should  apply  to  any  new 
applications  for  optional  certificates. 

Section  157.104(c)  of  the 
Commission's  Regulations  provides: 

(c)  Presumption.  If  an  application  complies 
fully  with  the  requirements  of  §  157.102  and 
§  157.103,  it  is  presumed,  subject  to  rebuttal, 
that: 

(1)  The  applicant  is  qualiRed  to  perform  all 
the  activities  for  which  certificate 
authorization  is  requested; 

(2)  The  applicant  is  willing  and  able  to 
perform  acts  and  provide  service,  as 
proposed,  cmd  to  comply  with  the  Natural 
Gas  Act  and  any  applicable  regulations 
thereunder;  and 

(3)  The  proposed  new  service  is  or  will  be 
required  by  the  present  or  future  public 
convenience  and  necessity. 


Until  the  Commission  issues  a  rule  io 
Docket  No.  RMOO-5-000,  applications 
for  optional  certificates  filed  after  the 
issuance  of  this  order  will  continue  to 
have  the  regulatory  presumption. 
However,  if  the  record  shows  that  imder 
the  Policy  Statement  analysis,  the 
adverse  effects  of  the  proposed  project 
outweigh  the  benefits  of  the  project, 
then  the  presumption  that  the  proposed 
new  service  is  or  will  be  required  by  the 
present  or  future  public  convenience 
and  necessity  will  be  deemed  to  have 
been  rebutted  and  the  certificate  will 
not  issue. 

n.  The  Threshold  Requirement  of  No 
Financial  Subsidies 

The  Policy  Statement  changed  the 
Commission's  previous  policy  of  giving 
a  presumption  for  rolled-in  rate 
treatment  for  pipeline  expansions.  The 
Commission  found  that  rolled-in  pricing 
sends  the  wrong  price  signals  by 
masking  the  true  cost  of  capacity 
expansions  to  the  shippers  seeking  the 
additional  capacity.  Sending  the  wrong 
price  signals  to  the  market  can  lead  to 
inefficient  investment  and  contracting 
decisions  which  can  cause  pipelines  to 
build  capacity  for  which  there  is  not  a 
demonsfrated  market  need.  Such 
overbuilding,  in  ttun,  can  exacerbate 
adverse  environmental  impacts,  distort 
competition  between  pipelines  for  new 
customers,  and  financially  penalize 
existing  customers  of  expanding 
pipelines  and  customers  of  the  pipelines 
affected  by  the  expansion. 

The  Commission  noted,  however,  that 
its  new  policy  would  not  eliminate  the 
possibility  that  some  or  all  of  a  project's 
costs  could  be  included  in  determining 
existing  shippers'  rates.  The 
Commission  stated  that  rolled-in  pricing 
could  still  be  appropriate  when  initial 
costly  expansion  results  in  cheap 
expansibility.  The  Commission 
indicated  that  project  expansion  costs 
could  still  be  included  in  existing 
shippers'  rates  when  construction 
projects  are  designed  to  improve  service 
for  existing  customers.  The  Commission 
also  stated  that  a  form  of  rolled-in 
pricing  could  be  applied  as  shippers 
exercise  their  right  of  first  refusal, 
although  the  Commission  did  not 
describe  specifically  the  process  that 
would  be  followed.' 

While  the  new  policy  initially  places 
the  pipeline  at  risk  for  the  financial 
consequences  of  an  expansion  decision, 
expansion  customers  may  agree  to  share 
the  risk  with  the  pipeline  by  specifying 
what  will  happen  to  rates  under  certain 


circumstances,  such  as  anticipated 
volimies  that  do  not  develop  or  cost 
ovemms.  The  Commission  encoiuaged 
pipelines  not  to  rely  on  standard 
"Memphis  clauses,"  ^  but  to  reach 
agreement  with  new  shippers 
concerning  specific  elements  of  risk. 

Requests  for  rehearing  and 
clarification  were  filed  with  respect  to  a 
number  of  these  issues:  the  adoption  of 
the  no-subsidy  test  for  pricing 
expansions,  the  pricing  of  capacity 
during  the  right  of  first  refusal,  and  the 
policy  regarding  Memphis  clauses. 

A.  Adoption  of  the  No-Subsidy  Test 

American  Forest  and  Paper 
Association  (AFPA),  bidicated  Shippers, 
and  Paiute  Pipeline  Company  (Paiute) 
sought  rehearing  and  clarification 
regarding  the  adoption  of  the  no-subsidy 
test  for  pipeline  expansion  projects. 
They  contend  the  Commission  should 
continue  to  apply  its  current  policy 
permitting  rolled-in  pricing,  particularly 
in  situations  when  the  increase  in  price 
to  existing  customers  will  not  amoimt  to 
a  greater  than  5%  increase  in  their  rates. 
AFPA  and  Indicated  Shippers  contend 
that  the  Conunission's  prior  policy  is 
correct  because  under  this  policy 
existing  shippers'  rates  increase  only 
when  they  receive  some  benefit  from  the 
construction  project.  They  also  contend 
that  permitting  rolled-in  pricing  sends 
accurate  price  signals  and  avoids 
discrimination  because  rolled-in  pricing 
ensures  that  all  customers  receiving  the 
same  transportation  service  pay  the 
same  rates  for  that  service.  AFPA 
maintains  that  rolled-in  pricing  will 
better  promote  competition  by  ensuring 
a  level  playing  field  among  competitors 
purchasing  natural  gas  supplies.  AFPA 
and  Paiute  maintain  that  incremental 
pricing  is  not  needed  to  protect  against 
overbuilding  because  the  Commission 
can  exercise  its  oversight  role  to  ensure 
that  there  is  sufficient  market  need  for 
a  project. 

AFPA  and  Paiute  argue  that  if  the 
Commission  does  not  retain  its  current 
pricing  policy,  it  should  at  least  modify 
that  policy.  AFPA  and  Paiute  argue  that 
the  Commission  should  not  establish 
the  no-subsidy  criteria  as  a  threshold 
test,  but  consider  a  proposal  for  rolled- 
in  rates  in  the  context  of  the  second 
prong  of  the  test  in  which  the 
Commission  weighs  all  the  benefits  of 
the  construction  and  the  adverse 
impacts.  As  another  alternative,  AFPA 
argues  the  Commission  could  adopt  a 


'  Under  the  right  of  first  refusal,  a  shipper  is 
entitled  to  continue  service  by  matching  the  highest 
bid  for  that  capacity  up  to  the  maximum  rate. 


2  A  "Memphis  clause"  refers  to  an  agreement 
between  a  shipper  and  a  pipeline  providing  that  the 
pipeline  may  change  a  rate  during  the  term  of  the 
contract  by  making  a  rate  filing  under  section  4  of 
the  NGA.  See  United  Gas  Pipeline  Co.  v.  Memphis, 
358  U.S.  103  (1958). 
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commensurat  3  benefits  test  in  which 
rolled-in  pric  ng  is  permitted  when  the 
increase  in  ra  as  to  existing  customers  is 
commensurat  3  with  the  benefits  they 
receive. 

The  Commi  ssion  concludes  that,  m 
the  current  m  u'ket,  its  threshold 
requirement  t  lat  pipeline  expansions 
should  not  be  subsidized  by  existing 
customers  is  aecessary  to  enable  a 
finding  of  a  niarket  need  for  a  project. 
There  are  thrae  different  types  of 
projects:  an  expansion  project  to 
provide  additional  service,  a  project  to 
improve  service  to  existing  customers 
by  replacing  acisting  facilities, 
improving  rel  ability,  or  providing 
additional  fle;:ibility,  and  a  project  that 
combines  an  expansion  for  new  service 
with  improvements  for  existing 
customers.^  Uhder  the  Commission's 
no-subsidy  pcuicy,  existing  shippers 
should  not  have  the  rates  under  their 
current  contracts  changed  because  the 
pipeline  has  built  an  expansion  to 
provide  servide  to  new  customers. 
Existing  customers'  rates  can  be 
increased  for  projects  that  improve  their 
service.  And,  is  explained  below,  where 
a  project  combines  an  expansion  with 
improvements  to  existing  services,  a 
pipeline  can  file  to  increase  existing 
customers'  rates  when  the  pipeline  can 
demonstrate  tl  lat  the  new  facilities  are 
needed  to  imp  rove  service  to  existing 
customers. 

The  Commii  ision  has  a  two-step 
process  for  de'  ermining  whether  the 
market  finds  ah  expansion  project 
economically  i-iable.  The  first  step, 
which  occurs  prior  to  the  certificate 
application,  is! for  the  pipeline  to 
conduct  an  open  season  in  which 
existing  customers  are  given  an 
opportunity  ta  permanently  relinquish 
their  capacity.^*  This  first  step  ensures 
that  a  pipeline  will  not  expand  capacity 
if  the  demand  Jor  that  capacity  can  be 
filled  by  existing  shippers  relinquishing 
their  capacity.  The  open  season  policy 
was  not  chang  jd  by  the  recent  Policy 
Statement.  Thii  second  step  is  that  the 
expansion  shippers  must  be  willing  to 
purchase  capacity  at  a  rate  that  pays  the 
full  costs  of  the  project,  without  subsidy 
from  existing  Rippers  through  rolled-in 
pricing.  i 

The  removal  of  the  subsidy  is 
necessary  to  ensure  that  the  market 
finds  the  project  is  viable  because  either 
the  pipeline  oB  its  expansion  shippers 
are  willing  to  fully  fund  the  project. 
Having  lower  Prices  subsidized  by 


^  The  term  expadsion 
extension  of  existii  ig  ' 
customers. 

*  Pricing  Policy 
Constructed  by  Interstate 
FERC  161.241.  at 
FERC  161.105  (19^6) 


as  used  here  includes  the 
facilities  to  serve  new 

r  New  and  Existing  Facilities 

Natural  Gas  Pipelines.  71 
1,917  (1995).  reh'g  denied.  75 


existing  customers  can  lead  to 
overbuilding  as  new  customers  are 
willing  to  subscribe  to  the  capacity  only 
because  the  price  of  the  capacity  is 
subsidized. 

This  no-subsidy  requirement  also  is 
needed  to  ensure  existing  pipelines  do 
not  receive  unfair  advantage  in 
competition  for  new  construction 
projects  with  new  entrant  pipelines.  The 
new  entrant,  by  virtue  of  having  no 
existing  customers,  must  fully  support  a 
proposed  project.  In  contrast,  if  the 
existing  pipeline  can  receive  a  partial 
subsidy  from  its  existing  customers,  this 
would  create  a  bias  favoring  the 
expansion  of  existing  facilities  even 
where  the  pipeline  of  the  new  entrant 
would  be  more  efficient.  A  rolled-in 
subsidy  paid  by  the  customers  of  the 
existing  pipeline,  therefore,  may  result 
in  potential  shippers  favoring  the  less 
efficient  project  over  the  more  efficient 
one. 

AFPA  and  Paiute  contend  that  the 
Commission  need  not  rely  on 
incremental  pricing  to  establish  market 
need,  but  can  continue  to  rely  upon  its 
current  regulatory  requirements,  such  as 
relying  on  executed  long-term  contracts 
or  binding  precedent  agreements  for  the 
capacity.  But,  as  the  Commission  found 
in  the  Policy  Statement,  reliance  on 
contractual  agreements  cannot  be  a 
substitute  for  reliance  on  proper  pricing 
signals.  A  pipeline,  for  instance,  may  be 
able  to  provide  precedent  agreements 
for  100%  of  a  project  when  it  offers  new 
shippers  rolled-in  rates  subsidized  by 
existing  shippers.  But  that  level  of 
support  could  well  disappear  if  the 
subsidy  were  removed  and  the  new 
shippers  had  to  fully  support  the  costs 
of  the  project. 

Indicated  Shippers,  AFPA,  and  Paiute 
contend  that  incremental  pricing  creates 
price  discrimination  because  the 
existing  and  expansion  shippers  are 
paying  different  rates  for  the  same 
service.  Indicated  Shippers  maintain 
that  all  shippers  should  pay  the  same 
rate  because  both  existing  and 
expansion  shippers  are  responsible  for 
the  demand  creating  the  need  for  the 
expansion.  Indicated  Shippers  quotes 
Southeastern  Michigan  Gas  Company  v. 
FERC,  to  the  effect  that: 

Because  every  shipper  is  economically 
marginal  the  costs  of  increased  demand  may 
equitably  be  attributed  to  every  user, 
regardless  when  it  first  contracted  with  the 
pipeline. = 

There  are  legitimate  bases  for  charging 
existing  and  expansion  shippers 
different  rates.  One  of  the  Commission's 
regulatory  goals  is  to  protest  captive 
customers  from  rate  increases  during  the 


» 133  F.ad  34, 41  (D.C.  Cir.  1998). 


terms  of  their  contracts  that  are 
unrelated  to  the  costs  associated  with 
their  service.  The  existing  shippers  sign 
long-term  contracts  with  the  pipelines 
with  the  expectation  that  increases  in 
their  rates  will  be  related  to  the  costs 
and  usage  of  the  system  for  which  they 
subscribe  and  not  based  on  construction 
needed  to  serve  other  shippers.  One  of 
the  benefits  generally  associated  with 
long-term  contracts  is  that  they  reduce 
the  buyer's  risk  by  providing  greater 
price  certainty.  Raising  the  rates  of 
existing  shippers  during  the  term  of 
their  long-term  contracts  in  order  to 
subsidize  expansions  for  new  shippers 
reduces  rate  certainty  and  increases 
contractual  risk.  Existing  shippers, 
therefore,  should  not  be  subject  to 
increases  in  rates  during  the  term  of 
their  existing  contracts  to  reduce  the 
rates  faced  by  new  shippers  subscribing 
to  expansion  capacity. 

It  is  not  necessarily  true,  as  AFPA 
suggests,  that  all  companies  should  pay 
the  same  prices  for  the  same  good  or 
service  regardless  of  when  they  contract 
for  the  good  or  service.  In  an 
unregulated  market,  an  established  firm 
may  be  able  to  lock-in  a  low  price  for 
goods  or  services  through  a  long-term 
contract  when  demand  is  weak  relative 
to  available  supply,  while  a  new  entrant 
contracting  for  the  same  good  or  service 
at  a  later  time  when  supply  and  demand 
conditions  have  changed,  may  have  to 
pay  higher  prices.  ^ 

Moreover,  charging  expansion 
customers  rolled-in  prices  at  the  onset 
of  a  project  is  not,  as  AFPA  and 
Indicated  Shippers  suggest,  the  most 
efficient  pricing  solution  because  rolled- 
in  pricing  may  result  in  undervaluing 
the  costs  of  the  expansion,  which  in 
turn,  results  in  overbuilding.  An 
alternative  to  the  approach  adopted  in 
the  Policy  Statement  would  be  for  the 
Commission  to  revamp  its  current 
pricing  system  so  that  all  shippers  pay 
incremental  prices  or  prices  based  on 
replacement  as  opposed  to  historic 
costs.  Such  an  approach  would  avoid 
the  pricing  distortions  that  accompany 
rolled-in  pricing  for  new  facilities  while 
charging  both  expansion  and  existing 
shippers  the  same  rate.  But  moving  to 
such  a  pricing  system  would  require  a 
complete  reevaluation  of  the 
Commission's  current  ratemaking 
method,  while  the  Commission  is  not   ■ 
prepared  to  make  at  this  point.  Indeed, 
neither  AFPA  nor  Indicated  Shippers 


®  By  the  same  token,  during  periods  when 
demand  is  greater  relative  to  available  supply, 
customers  may  enter  into  high  priced  contracts  for 
the  future,  while  customers  entering  the  market 
later  when  conditions  have  changed  pay  lower 
prices. 
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support  such  an  approach,  and  AFP  A, 
in  fact,  objects  to  any  approach  that 
would  permit  a  pipeline  to  overrecover 
its  cost-of-service  based  on  historic 
costs.  Thus,  while  no  ratemaking  policy 
is  perfect,  the  Commission  concludes 
that,  within  the  confines  of  the  existing 
ratemaking  policy,  the  no-subsidy 
policy  is  superior  to  the  use  of  roll-in 
pricing  in  establishing  the  proper 
pricing  signals  for  new  construction, 
without  creating  undue  discrimination 
between  pipeline  customers. 

Several  of  the  comments  raise 
questions  about  the  application  of  the 
Commission's  policy  to  expansion 
projects  which  may  provide  some 
benefit  to  existing  customers.  AFPA 
contends  that  roll-in  pricing  should  be 
permitted  if  the  existing  customer 
receives  some  benefit  fi-om  the  project. 
Paiute  similarly  contends  that 
intergrated  expansions  generally 
provide  a  positive  benefit  to  all  shippers 
and,  therefore,  should  be  priced  on  a 
rolled-in  bases.  Indicated  Shippers 
contends  that  roll-in  pricing  creates  no 
subsidy  when  existing  shippers  bear  a 
portion  of  the  expansion  costs  reflective 
of  the  benefits  they  receive  from  the 
expansion.  Indicated  Shippers,  in 
particular,  contend  that  the  construction 
of  supply  laterals  should  qualify  for  roll- 
in  pricing,  because  supply  laterals 
frequently  benefit  all  shippers  on  a 
system  by  providing  access  to  new  gas 
supply  sources.  Amoco  '  asks  the 
Commission  to  clarify  what  constitutes 
a  subsidy.  Amoco  maintains  there  may 
be  some  projects,  such  as  the  addition 
of  compression,  that  have  the  effect  of 
both  expanding  system  capacity  and 
also  improving  the  reliability  of  and 
flexibility  to  existing  customers  at  a  cost 
lower  than  could  be  achieved  without 
the  capacity  expansion. 

The  Commission's  no-subsidy  policy 
recognizes  that  existing  customers 
should  pay  the  cost  of  projects  designed 
to  improve  their  service  by  replacing 
existing  capacity,  improving  reliability, 
or  providing  additional  flexibility.  An 
example  of  the  application  of  that  policy 
is  Great  Lakes  Gas  Transmission,^  in 
which  the  Conmiission  permitted  the 
pipeline  to  raise  rates  for  all  customers 
for  a  looping  project  where  the  pipeline 
demonstrated  that  the  project  provided 
increased  reliability  and  flexibility  and 
was  not  tied  to  the  provision  of  service 
to  specific  customers.  But  this  approach 
does  not  justify  roUing-in  the  entire 
costs  of  an  expansion  simply  because 
the  existing  customers  receive  "some 


benefit  from  the  construction  of  the  new 
facilities,"  as  AFPA  suggests^  or 
because  shippers  receive  some  positive 
benefit  as  Paiute  recommends.  Nor  is 
there  a  presumption  favoring  rolled-in 
rates.  Pipelines  can  file  to  include 
additional  costs  in  calculating  the  rates 
charged  existing  customers  if  the 
facilities  are  needed  to  improve  service 
for  existing  customers,  the  increase  in 
rates  is  related  to  the  improvements  in 
service,  and  raising  existing  customers' 
rates  does  not  constitute  a  subsidy  of  an 
expansion  by  the  existing  customers. 

B.  Right  of  First  Refusal 

Process  Gas  Consimiers,^''  Florida 
Cities,^  1  and  Amoco  raise  questions 
about  the  statement  in  the  Policy 
Statement  which  would  permit  a  form 
of  rolled-in  pricing  when  the  contracts 
of  existing  shippers  expire  and  they 
seek  to  exercise  their  right  of  first 
refusal  (ROFR).  Process  Gas  Consumers 
and  Florida  Cities  maintain  that  the 
Commission  cannot  legally  permit  a 
pipeline  to  change  the  maximum  rate 
for  ROFR  in  a  policy  statement  and  that 
such  an  action  must  take  place  through 
either  a  rulemaking  or  a  section  4  filing. 
Both  Florida  Cities  and  Process  Gas 
Consumers  request  clarification  that 
pipelines  cannot  incorporate  the  ROFR 
policy  sua  sponte  without  making  a 
general  section  4  rate  filing. 

Florida  Cities  further  contends  that 
charging  shippers  whose  contracts 
expire  a  rate  higher  than  the  current 
maximum  rate  for  that  capacity  fails  to 
provide  sufficient  protection  to  existing 
shippers.  They  contend  that  an  existing 
shipper  is  no  less  an  existing  shipper 
when  its  contract  expires  and  that  it 
should,  accordingly,  be  entitled  to  the 
same  rate  protection.  Florida  Cities  also 
contends  that  raising  existing  shippers' 
rates  upon  contract  renewal  would  run 
afoul  of  an  existing  rate  settlement  on 
Florida  Gas.  If  the  Commission 
determines  to  continue  with  its  policy, 
Florida  Cities  proposes  that  existing 
shippers  should  not  be  subject  to  the 
poUcy  until  they  have  had  at  least  one 
opportunity  to  recontract  for  capacity  at 
their  existing  rate  so  that  they  can 
choose  a  contract  term  with  full 
appreciation  for  the  pricing  risks 
attendant  to  signing  a  short-term 
contract. 


While  supporting  the  policy,  Amoco 
requests  clarification  of  the  rate  that 
existing  customers  would  have  to 
match.  Amoco  maintains  that  existing 
shippers  should  not  have  to  match  a  bid 
up  to  the  highest  incremental  rate,  but 
instead  should  be  required  to  pay  no 
more  than  the  system-wide  rolled-in 
rate  in  order  to  prevent  the  pipeline 
from  overrecovering  its  cost-of-service. 

In  the  Policy  Statement,  the 
Commission  did  not  fully  describe  how 
the  ROFR  process  would  operate  but 
will  clarify  that  process  here.  The 
Commission's  ROFR  regulations  provide 
that  a  shipper  whose  contract  is 
expiring  is  entitled  to  renew  that 
contract  by  matching  the  highest  bid 
made  for  tbe  capacity  up  to  the 
maximum  rate.^^  x^g  Commission 
clarifies  that  under  the  policy  described 
in  the  Policy  Statement,  a  shipper 
exercising  its  ROFR  could  be  required  to 
match  a  bid  up  to  a  maximum  rate 
higher  than  the  historic  maximimi  rate 
applicable  to  its  capacity  in  certain 
limited  circumstances:  when  a  pipeline 
expansion  has  been  completed  and  an 
incremental  rate  exists  on  the  system; 
the  pipeline  is  fully  subscribed;  and 
there  is  a  competing  bid  above  the 
maximum  pre-expansion  rate  applicable 
to  existing  shippers. ^^  To  adjust  the 
maximum  rate  applicable  to  shippers 
exercising  their  ROFR  in  these 
circumstances,  the  pipeline  would  have 
to  establish  a  mechanism  for 
reallocating  costs  between  the  historic 
and  incremental  rates  so  all  rates  remain 
within  the  pipeline's  cost-of-service.'* 
The  mechanism  can  be  established 
either  through  a  general  section  4  rate 
case  or  through  the  filing  of  pro  forma 
tariff  sheets  which  would  provide  the 
Commission  and  the  parties  with  an 
opportunity  to  review  the  proposal  prior 
to  implementation.  The  Commission 
would  review  the  proposed  mechanism 
to  determine  how  well  it  achieves  the 
following  objectives:  capacity  pricing 
that  permits  as  efficient  an  allocation  of 
capacity  as  is  possible  under  cost-of- 
service  ratemaking;  protection  against 
the  exercise  of  market  power  by  the 
pipeline  (through  withholding  of 
capacity,  for  example,  or  the  potential 


'  Amoco  Energy  Trading  Corporation,  Amoco 
Production  Company,  and  Burlington  Resources  Oil 
and  Gas  Company. 

8  80FERC161,105(1997) 


»  AFPA  Rehearing,  at  6. 

'"Process  Gas  Consumers  Group,  American  Iron 
and  Steel  Institute,  Georgia  Industrial  Group. 
United  States  Gypsum  Company,  and  Alcoa,  Inc. 

"Orlando  Utilities  Commission,  Cities  of 
Lakeland  and  Tallahassee,  Flroida,  City  of 
Gainesville  d/b/a  Gainesville  Regional  Utilities. 
Jacksonville  Electric  Authority,  and  Florida  Gas 
Utility. 


"  18  CFR  §  284.221(d)  (1999). 

"Under  this  procedure,  the  pipeline  cannot 
require  the  existing  shipper  to  pay  a  rate  higher 
than  that  of  the  competing  bidder.  For  example,  if 
the  historic  maximum  rate  is  Sl/MMBtu,  the 
maximum  rate  the  existing  shipper  has  to  match  is 
$2/MMBtu.  and  the  competing  bid  is  S1.50/MMBtu. 
the  pipeline  must  sell  the  capacity  to  the  existing 
shipper  if  it  is  willing  to  match  the  $1.50  bid. 

'<  Cf.  Viking  Gas  Transmission.  89  FERC  1 61.204 
(1999)  (rejecting  tariff  filing  to  raise  matching  rates 
under  a  ROFR  where  the  filing  did  not  readjust 
existing  and  expansion  rates  and  was  inconsistent 
with  a  rate  settlement). 
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for  skewed  bidding):  protection  against 
the  pipeline's  oveirecovery  of  its 
revenue  requi^ment;  and  equity  of 
treatment  bet\breen  shippers  with 
expiring  contijacts  and  new  shippers  to 
the  system  seeking  comparable  service. 

Application  of  this  approach  could 
lead  to  rates  fdr  shippers  exercising 
their  ROFR  th  it  are  higher  than  their 
existing  vintaj  ed  rate.  But  this  will 
occur  only  if  t  le  preconditions  are 
met — the  pipeline  is  full  and  there  is  a 
competing  bid  higher  than  the  pre- 
expansion  rat^  so  that  a  higher  rate  is 
needed  to  allocate  available  capacity — 
and  the  Comnjission  has  accepted  the 
pipeline's  medhanism  for  determining 
rates  as  just  and  reasonable. 

The  Commi|sion  recognizes  there  is 
tension  between  sending  efficient 
pricing  signals  to  expansion  customers 
and  to  customers  whose  contracts  are 
expiring,  while  remaining  within  the 
pipeline's  revenue  requirement.  There 
may  be  a  number  of  ways  to  recompute 
rates  to  effectively  balance  these 
interests.  Amoco,  for  example,  has 
suggested  that  the  maximum  matching 
rate  for  shippers  exercising  a  ROFR 
should  be  the  i  system  average  rate.  The 
Appendix  to  this  order  provides  two 
examples  of  potential  approaches  to  the 
recomputatioq  of  rates,  one  in  which  the 
expansion  rat^  is  recomputed  to 
establish  the  i^aximum  matching  rate 
and  the  other  ^here  the  system  average 
rate  is  used  as  |the  matching  rate.  Under 
these  approaclies,  as  contracts  of 
existing  shippers  expire,  the  costs  and 
contract  dema  id  represented  by  these 
contracts  are  r  (allocated  between  the 
existing  and  e::pansion  service  wathout 
changing  the  p  ipeline's  overall  revenue 
requirement. 

The  rehearir  g  requests  question  the 
appropriatene!  s  of  requiring  an  existing 
customer  to  pa  y  a  rate  higher  than  its 
historic  rate  to  continue  service  beyond 
the  term  of  its  contract.  As  discussed 
above,  there  is  a  reasonable  basis  for  not 
having  existin; ;  shippers  subsidize 
expansion  pro  ects  during  the  remaining 
term  of  their  ci  irrent  contracts. 
However,  whe  i  the  existing  customer's 
contract  expire  s,  the  existing  customer 
could  be  treated  similarly  to  new 
customers  for  |  )ipeline  capacity,  who 
face  rates  high  jr  than  the  pre-expeuision 
historic  rate.'^'  Under  the  policy 
conditions  estiiblished  by  the 
Commission  ({ Lilly  subscribed 
expansion,  at  t|east  one  bid  above  the 


FEW 


"C/.  PG&E  Gas 
Corporation.  82 
[\996).  affirmi-d. 
FEflC.  No.  98-124! 
permanent  releasei 
expansion,  the  re 
same  rate  as  the 


'  "ransmission.  Northwest 

:  161.289.  at  62.  124-26 
H  ashington  Water  Power  Co.  v. 
(D.C.  Cir..  Febniary  1.  2000)  (for 
of  capacity  taking  place  after  an 
p  acement  shippers  should  pay  the 
flx  }ansion  shippers). 


existing  rate,  and  a  rate  mechanism 
established  in  advance),  there  would  be 
insufficient  capacity  to  satisfy  all  the 
demands  for  service  on  the  system. 
When  insufficient  capacity  exists,  a 
higher  matching  rate  will  improve  the 
efficiency  and  fairness  of  capacity 
allocation,  within  the  limits  imposed  by 
cost-of-service  ratemaking,  by  allowing 
new  shippers  who  place  greater  Vedue 
on  obtaining  capacity  than  the  existing 
shipper  to  better  compete  for  the  limited 
capacity  that  is  available. 

The  Commission  does  not  agree  with 
Florida  Cities  that  an  existing  customer 
must  be  provided  with  one  opportunity 
to  renew  at  its  current  maximum  rate. 
When  there  is  insufficient  capacity  to 
satisfy  all  demands  for  capacity,  an 
efficient  system  of  capacity  allocation 
would  award  the  capacity  to  the  shipper 
placing  the  greatest  value  on  obtaining 
capacity.  Adoption  of  Florida  Cities' 
proposal  for  a  one-time  mandatory 
renewal  would  conflict  with  that  policy 
by  permitting  the  existing  shipper  to 
continue  service  at  a  rate  less  than  the 
highest  rate  bid. 

Process  Gas  Consumers  maintains  that 
the  restructuring  of  rates  should  be 
implemented  in  a  general  section  4  rate 
case  in  which  the  Commission  could 
examine  all  the  pipeline's  costs  and 
revenues.  A  full  section  4  rate  case  is 
one  option  a  pipeline  can  use  to 
establish  the  reallocation  mechanism. 
However,  a  full  section  4  rate  case  can 
be  a  cumbersome  way  of  implementing 
this  mechanism  because  it  examines 
cost  and  revenue  items  and  other  issues 
unrelated  to  the  more  limited  cost 
allocation  and  rate  design  changes 
needed  to  readjust  rates  at  contract 
expiration.  Pipelines,  therefore,  also  can 
establish  the  reallocation  mechanism  by 
filing  pro  forma  tariff  sheets,  which  will 
provide  the  Commission  and  the  parties 
with  sufficient  opportunity  to  review 
the  filing  prior  to  implementation.  Once 
the  review  is  completed,  the  pipeline 
can  then  implement  the  mechanism 
through  a  limited  section  4  rate  filing. 
Issues  regarding  case-specific  settlement 
conditions,  such  as  those  referenced  by 
Florida  Cities,  can  be  addressed  in  the 
section  4  rate  case  or  pro  forma  tariff 
proceeding. 

C.  Memphis  Clause- 
El  Paso  Energy  Corporation  Interstate 
Pipelines  (El  Paso)  requests  clarification 
of  the  Commission's  policy  towards  the 
use  of  Memphis  clauses.  Under  the 
Policy  Statement,  the  pipeline  is 
responsible  for  financially  supporting 
the  project  unless  it  contracts  with  new 
customers  to  share  that  risk.  Similarly, 
the  risks  of  construction  cost  overruns 
would  rest  with  the  pipeline  unless 


apportioned  between  the  pipeline  and 
the  new  customers  by  contract.  In 
apportioning  such  risks,  the 
Commission  stated  that  pipelines 
should  not  rely  on  standard  Memphis 
clauses  which  would  permit  the 
pipeline  to  change  the  rate  during  the 
term  of  a  contract  by  making  a  new  rate 
filing  under  section  4  of  the  NGA. 
Instead,  the  Commission  stated  that 
pipelines  should  reach  more  explicit 
agreements  with  new  shippers 
concerning  who  will  bear  the  risks  of 
underutilization  of  capacity  and  cost 
overruns  and  the  rate  treatment  for 
cheap  expansibility.  ^^ 

El  Paso  requests  clarification  that  the 
Commission's  comment  on  Memphis 
clauses  does  not  signify  that  Memphis 
clauses  will  no  longer  be  considered  a 
viable  contractual  method  to  allocate 
risk  between  pipelines  and  shippers.  El 
Paso  maintains  that  a  Memphis  clause 
evidences  the  customer's  agreement  to 
an  increase  in  rates,  but  only  if  the 
pipeline  can  satisfy  the  burden  of 
showing  that  the  increase  is  just  and 
reasonable. 

Memphis  clauses  can  continue  to  be 
used  in  expansion  contracts  if  the 
pipelines  and  shippers  choose  to  use 
this  method  for  allocating  risk.  While 
Memphis  clauses  may  be  an  acceptable 
means  of  allocating  the  risks  of  difficult 
to  predict  events,  the  Commission  does 
not  find  them  a  good  method  of 
allocating  the  risks  of  anticipated  events 
such  as  cost  overruns,  underutilization 
of  capacity,  and  cheap  expansibility. 
The  parties  are  in  the  best  position  to 
allocate  these  risks  at  the  time  of 
contracting,  rather  than  leaving  such 
issues  for  litigation  at  the 
Commission.'^  The  Commission 
strongly  encourages  pipelines  and 
shippers  to  specifically  provide  in  their 
contracts  for  the  allocation  of  such 
anticipated  risks  even  if  they  choose  to 
include  a  Memphis  clause  to  deal  with 
unanticipated  risks. 

m.  Factors  To  Balance  in  Assessing 
Public  Convenience  and  Necessity 

After  satisfaction  of  the  threshold  no- 
subsidy  requirement,  the  Commission 
will  determine  whether  a  project  is  in 
the  public  convenience  and  necessity  by 


'*  cheap  expansibility  refers  to  the  fact  that 
pipeline  construction  projects  sometimes  make 
further  expansion  relatively  inexpensive,  for 
instance,  because  all  that  is  needed  to  create  extra 
capacity  is  the  addition  of  greater  compression. 

"See.  e.g..  El  Paso  Natural  Gas  Company.  79 
FERC  1 61.028.  reb'g  denied.  80  FERC  1 61,084 
(1997),  remanded  Southern  California  Edison 
Company  V.  FERC.  162  F.3d  116  (D.C.  Cir.  1999); 
Natural  Gas  Pipeline  Company  of  America.  73  FERC 
1  61.050.  at  61.128-29  (1995)  (whether  it  is  just  and 
reasonable  to  allocate  costs  of  underutilized 
capacity  to  existing  shippers). 
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balancing  the  public  benefits  against  the 
adverse  effects  of  the  project.  The  public 
benefits  could  include,  among  other 
things,  meeting  unserved  demand, 
eliminating  bottlenecks,  access  to  new 
supplies,  lower  costs  to  consimiers, 
providing  new  interconnects  that 
improve  the  interstate  grid,  providing 
competitive  alternatives,  increase 
electric  reliability,  or  advancing  clean 
air  objectives.  Among  the  adverse  effects 
the  Commission  will  consider  are  the 
effects  on  existing  customers  of  the 
applicant,  the  interests  of  existing 
pipelines  and  their  captive  customers, 
and  the  interests  of  landowners  and  the 
surrounding  commimity,  including 
environmental  impacts.  The 
Commission  will  approve  a  project 
where  the  public  benefits  of  the  project 
outweigh  the  project's  adverse  impacts. 

Several  requests  for  rehearing  raise 
issues  relating  to  some  of  the  factors  to 
be  considered  in  the  balancing  process: 
the  consideration  of  effects  on  existing 
pipelines  and  their  captive  customers, 
the  timing  of  the  consideration  of 
environmental  impacts,  and  the  ability 
of  an  applicant  to  acquire  the  necessary 
rights-of-way  without  the  need  to  use 
eminent  domain  to  obtain  rights  from 
landowners. 

A.  Impacts  on  Competing  Pipelines  and 
Customers 

In  the  Policy  Statement,  the 
Commission  listed  as  one  factor  to  be 
balanced  in  assessing  public 
convenience  and  necessity  the  impact  of 
the  project  on  existing  pipelines  and  the 
captive  customers  of  these  pipelines. 
The  Commission  stated  that  its  focus  is 
not  on  protecting  incumbent  pipelines 
ft'om  the  risks  of  competition,  but  that 
the  impact  on  existing  pipelines  and 
their  shippers  is  one  factor  that  should 
be  taken  into  account  in  balancing  all 
the  relevant  interests. 

Indicated  Shippers  maintain  the 
Commission  should  not  take  the 
financial  effect  on  existing  pipelines 
into  consideration  because  such  a  policy 
is  at  odds  with  the  Commission's  goal 
of  allowing  the  market  to  decide 
whether  an  expansion  is  necessary  and 
would  have  the  effect  of  reducing 
competition  and  maintaining  pipelines' 
market  power.  Indicated  Shippers 
maintain  that  taking  into  account  the 
effect  on  competing  pipelines  would 
harm,  rather  than  help,  captive 
customers  because  competition  from 
alternative  pipelines  may  be  the  only 
way  to  provide  such  shippers  with 
alternatives  that  would  free  a  customer 
from  reliance  on  a  single  pipeline. 
AFPA  agrees  with  the  Conmiission  that 
the  impact  of  the  expansion  on  captive 
customers  should  be  taken  into  account. 


but  it  contends  that  the  impact  of  a 
project  on  the  revenue  of  an  existing 
pipeline  should  not  be  part  of  the 
consideration. 

The  effect  of  a  project  on  an  existing 
pipeline  and  its  customers  is  only  one 
factor  to  be  considered  in  assessing  need 
and  will  not  be  dispositve.  As  the 
commission  explained  in  the  Policy 
statement,  it  will  be  employing  a 
proportional  approach  in  which  the 
quantimi  of  evidence  necessary  to 
establish  need  will  depend  on  an  overall 
assessment  of  all  relevant  factors.  In  this 
analysis,  the  creation  of  greater 
competition  would  be  considered  a 
positive  benefit.  For  example,  as  the 
Commission  explained  in  the  Policy 
Statement,  a  project  that  has  negative 
impacts  on  an  existing  pipeline  and  its 
shippers  may  still  be  approved  if  it  has 
positive  public  benefits,  such  as 
increasing  competitive  alternatives  or 
lowering  rates,  that  outweigh  the 
negative  impacts.  Generally,  this  means 
that  construction  of  a  pipeline  whose 
rates  are  unsubsidized  will  not  be 
considered  to  have  an  adverse  effect  on 
an  existing  pipeline.  The  piupose  of 
examining  the  effect  of  projects  on 
existing  pipelines  is  not  to  protect 
incumbent  pipelines  from  competition, 
but  to  evaluate  all  relevant  factors  to 
determine  if  a  project  is  needed. 
However,  there  may  be  cases  in  which 
service  on  an  existing  pipeline  is  an 
alternative  to  construction  and  the 
cumulative  adverse  impacts  on  an 
existing  pipeline  and  its  customers  as 
well  as  on  landowners  and  the 
environment  are  significant  enough  that 
the  balance  would  tip  against 
certification. 

AFPA  asks  for  clarification  as  to 
whether  the  Commission's  balancing 
policy  will  apply  to  pipeline  projects 
that  bypass  LDCs  or  other  pipelines. 
AFPA  contends  that  bypass  enhances 
competition  and  that  the  Commission 
should  not  consider  the  adverse  effects 
on  customers  of  the  existing  or 
expanding  pipeline  in  determining 
whether  to  approve  the  bypass.  AFPA 
recognizes,  however,  that  the 
Commission  previously  has  permitted 
an  LDC  being  bypassed  to  reduce  its 
contract  demand  on  the  bypassing 
pipeline  so  that  the  pipeline  is  not 
collecting  twice  for  the  same  contract 
demand.  ^^ 

The  same  public  convenience  and 
necessity  test  applies  to  bypass 
construction  as  to  other  construction, 
and,  therefore,  the  same  basic  balancing 
test  should  be  apphed  to  bypass  cases. 
The  Commission  will  need  to  weigh 


whether  the  benefits  of  a  bypass, 
including  enhanced  competitive 
options,  outweigh  potential  adverse 
effects  of  the  bypass.  It  may  well  be  that 
in  many  bypass  projects,  the  amount  of 
construction  is  minimal  with  little 
impact  on  landowners  or  the 
environment  which  would  militate  in 
favor  of  permitting  the  construction 
project  if  it  provided  additional 
competition  or  lower  prices.  There  also 
may  be  other  means,  such  as  measures 
taken  by  the  LDC  or  state  regulatory 
agencies  to  mitigate  the  effect  of  a 
bypass  on  the  bypassed  pipeline  or  LDC. 

B.  Environmental  Review  of  Projects 

The  Policy  Statement  set  forth  the 
analytical  steps  the  Commission  will 
use  to  balance  the  public  benefits 
against  the  potential  adverse 
consequences  of  an  application  for  new 
pipeline  construction.  In  discussing  the 
role  that  the  environmental  analysis  of 
a  project  plays  in  the  Commission's 
evaluation  of  proposals  for  certificating 
new  construction,  the  Policy  Statement 
stated  that  "[o)nly  when  the  benefits 
outweigh  the  adverse  effects  on 
economic  interests  will  the  Commission 
then  proceed  to  complete  the 
environmental  analysis  where  other 
interests  are  considered."  '^  This 
statement  has  given  rise  to  confusion 
about  the  timing  of  the  Commission's 
environmental  review  of  projects. 

Enron  is  concerned  that  the  Policy 
Statement  may  suggest  that  the 
environmental  review  process  for 
traditional  certificate  applications  will 
not  commence  with  the  filing  of  the 
application.  El  Paso  likewise  requests 
clarification  that  the  environmental  and 
economic  reviews  will  proceed 
concurrently,  as  in  current  practice,  and 
that  the  NEPA  process  will  not  be 
postponed  until  the  Commission 
reaches  a  resolution  of  the  balance  of 
benefits  and  effects.  Paiute  too  is 
concerned  that  the  Commission  will 
delay  its  initiation  of  its  environmental 
review  until  after  economic  tests  are 
met.  Paiute  proposes  merging  the 
various  steps  for  review  and  processing 
pipeline  construction  applications  that 
are  outlined  in  the  Policy  Statement  to 
avoid  delays. 

Raising  a  different  issue,  AF&PA 
states  that  in  considering  the  potential 
adverse  environmental  impact  of  a 
project,  the  Commission  should  take 
into  accoimt  the  overall  benefits  to  the 
environment  of  natural  gas 
consumption,  particularly  when,  as  a 
result  of  the  new  facilities,  natural  gas 
will  displace  fuels  that  are  more 
harmful  to  the  environment. 


'"  AFPA  cites  to  Paiute  Pipeline  Company,  68 
FERC  161,064  (1994). 


"Policv  Statement  at  19. 
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As  has  beer  the  Commission's 
practice,  the  (lommission  will  begin  its 
environmenta  1  review  at  the  time  an 
application  is  filed  with  the 
Commission;  snvironmental  and 
economic  rev:  ew  of  a  proposed  project 
will  continue  to  proceed  concurrently. 
The  Policy  Sti  itement  does  not  alter  this 
process.  The  (  uoted  statement  from  the 
Policy  Statem  mt  was  only  intended  to 
indicate  that  iJT  the  economic  analysis 
concluded  th^t  the  adverse  effects 
outweighed  tlje  benefits  then  there 
would  be  no  deed  to  complete  the 
environmental  analysis. 

Similarly,  iit  considering  the  potential 
adverse  enviri  inmental  impact  of  a 
project,  the  Ccimmission  will  continue 
to  take  into  account  as  a  factor  for  its 
consideration  the  overall  benefits  to  the 
enviroimient  i^f  natural  gas 
consumption. 

C.  Eminent  Dt  main  Considerations 

The  Policy  Statement  notes  that,  as 
part  of  its  env  ronmental  review  of 
projects,  the  Commission  will  work  to 
take  landown#r's  concerns  into  account, 
and  to  mitigatp  adverse  impacts  where 
possible  and  feasible. 

AFPA  states  that  whether,  and  to  . 
what  extent,  new  facilities  may  affect 
the  property  df  landowners  on  the 
proposed  route  are  significant  factors  for 
the  Commissi!  in  to  consider  in  weighing 
public  benefit!  against  adverse  impacts. 
Noting,  however,  that  if  eminent 
domain  procei  idings  are  necessary  to 
obtain  rights-cf-way,  the  landowners 
will  receive  pi  oper  compensation  for 
such  rights-of-way,  AFPA  concludes 
that  the  compensation  that  a  landowner 
would  receive  in  such  a  proceeding 
should  be  con  iidered  by  the 
Commission  in  its  analysis  of  the 
economic  impacts  on  the  landowners 
that  would  result  from  the  construction 
of  new  pipelir  e  facilities. 

The  Policy  J  itatement  encouraged 
project  sponsc  rs  to  acquire  as  much  of 
the  right-of-wi  y  as  possible  by 
negotiation  wi  th  the  landowners  and 
explained  hov  ■  successfully  doing  so 
influences  the  Commission's  assessment 


of  public  benefits  and  adverse 
consequences.  The  Policy  Statement 
nonetheless  recognized  that,  under 
section  7(h)  of  the  NGA,  a  pipeline  with 
a  Commission-issued  certificate  has  the 
right  to  exercise  eminent  domain  to 
acquire  the  land  necessary  to  construct 
and  operate  its  proposed  new  pipeline 
when  it  cannot  reach  a  voluntary 
agreement  with  the  landowner.  Even 
though  the  compensation  received  in 
such  a  proceeding  is  deemed  legally 
adequate,  the  dollar  amount  received  as 
a  result  of  eminent  domain  may  not 
provide  a  satisfactory  result  to  the 
landowner  and  this  is  a  valid  factor  to 
consider  in  balancing  the  adverse  effects 
of  a  project  against  the  public  benefits. 

VI.  Retroactive  Application  of  the 
Policy 

Northern  Border,  Texas  Eastern,  and 
Enron  assert  that  the  Policy  Statement 
may  not  be  applied  to  proposals  filed 
before  the  date  it  issued.  The 
Commission  disagrees.  It  is  within  the 
Commission's  discretion  to  determine  to 
apply  its  current  policies  in  certificate 
orders  when  it  acts. 

PSCO,  while  concluding  that  the 
Policy  Statement  should  not  be  applied 
retroactively  where  construction  has 
begim  or  where  a  pipeline  applicant  has 
undertaken  financial  commitments 
necessary  to  proceed  with  construction, 
contends  that  the  Policy  Statement 
should  be  applied  in  situations  where 
the  certificates  has  expired  and  a 
pipeline  is  requesting  an  extension  of 
the  certificate.  This  approach  could 
have  harsh  results  depending  on  the 
circumstances.  Therefore,  the 
Commission  will  address  such  matters 
as  they  arise  based  on  the  facts  of  the 
individual  case. 

El  Paso  requests  clarification  that  the 
Policy  Statement  does  not  constitute  a 
significantiy  changed  circumstance  that 
deprives  certificate  holders  of 
predeterminations  of  rolled-in  pricing  in 
subsequent  rate  cases.  The  Commission 
clarifies  the  intent  of  the  Policy 
Statement,  as  requested  by  El  Paso. 
Issuance  of  the  Policy  Statement  will 


not  constitute  "changed  circimistances" 
for  projects  that  were  previously  given 
a  predetermination  that  rolled  in  rates 
would  be  appropriate. 

The  Policy  Statement  is  clarified  in 
accordance  with  the  discussion  herein. 

By  the  Commission.  Commissioner  Hebert 
concurred  with  a  separate  statement 
attached. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

Appendix 

Two  Possible  Methods  for  Reallocating 
Costs  Between  Existing  and  Expansion 
Service 

Method  1 — Recomputation  of  the 
Expansion  Rate  as  the  Matching  Rate 

Under  this  method,  the  pipeline 
would  recompute  the  expansion  rate  by 
applying  the  contract  demand  of  the 
expiring  contract  and  the  costs 
represented  by  that  demand  to  the 
expansion  rates,  thus  reducing  the 
expansion  rates  so  the  pipeline  remains 
within  its  overall  revenue  requirement. 
Under  this  approach,  the  pipeline 
would  add  the  expiring  shipper's 
contract  demand  and  its  cost-of-service 
(in  an  amount  proportionate  to  the 
contract  demand]  to  the  expansion  cost- 
of-service  allocated  to  existing 
customers  would  be  decreased 
proportionately,  so  the  historic  rate 
would  be  unchanged.  Because  the  cost- 
of-service  allocated  to  the  expiring 
contract  is  less  on  a  per  unit  basis  than 
the  incremented  cost-of-service,  this 
approach  will  reduce  the  expansion 
rate,  but,  due  to  the  larger  amount  of 
contract  demand  allocated  to  the 
expansion  rate,  the  pipeline's  revenue 
requirement  remains  the  same.  The 
following  example  shows  how  this 
method  would  work  where  a  contract 
for  20,000  MMBtu  of  existing  contract 
demand  (CD)  expires  resulting  in  a 
reduction  to  the  expansion  rate  (from 
$25  to  $22)  while  the  rate  for  existing 
customers  remains  the  same  ($10)  and 
the  pipeline  recovers  the  same  revenue 
requirement. 


Existing 
service 


Expansion 
service 


Revenue 
requirement. 


COS  

CD  (MMBtu/yea*) 
Rate/MMBtu/yea  r 
New  CD  (MMBtif  year) 

New  COS  

New  Rate/MMBtii/year 


$1,000,000 

100,000 

$10 

80,000 

$800,000 

$10 


$2,000,000 

80,000 

$25 

100,000 

$2,200,000 

$22 


$3,000,000 


$3,000,000 
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Other  details,  such  as  the  applicable 
rates  for  capacity  release  and 
interruptible  transportation  would  be 
established  as  part  of  the  pipeline's 
filing. 


Method  2 — System-Wide  Cost-of- 
Service  as  the  Matching  Rate 

Under  this  approach,  the  existing 
shipper  would  have  to  match  a  bid  only 
up  to  the  system-wide  average  rate.  The 
added  revenue  derived  from  the  higher 
system  average  rate  would  reduce  the 
expansion  rate,  with  no  change  to  the 
pipeline's  revenue  requirement.  Using 


the  same  numbers  as  Method  1 ,  this 
approach  would  result  in  the  existing 
shipper  whose  contract  is  expiring 
having  to  match  a  rate  no  higher  than 
$16.67.  The  expansion  rate  would 
decline  (&om  $25  to  $23.33),  but  less 
than  what  would  occur  luider  Method  1 
($22),  and  the  pipeline  would  remain 
within  its  cost-of-service. 


Existing 
service 


Expiring 
contract 


Expansion 
service 


System  aver- 
age rate 


Revenue 
requirement 


COS  

CD  (MWBtu)  

Rate/MMBtu/year  

New^  CD  (MMBtu) 

New  COS  

New  Rate/MMBtu/year 


$1,000,000 

100,000 

$10,00 

80,000 

$800,000 

$10.00 


20,000 

$333,333 

$16.67 


$2,000,000 
80,000 
$25.00 
80,000 

$1,866,667 
$23.33 


$3,000,000 

180,000 

$16.67 


$3,000,000 


$3,000,000 


The  rates  paid  by  new  shippers  to  the 
system  as  well  as  the  rates  for  capacity 
release  and  interruptible  transportation 
would  have  to  be  addressed  as  part  of 
the  filing. 


The  following  charts  show  that  both 
methods  eventually  would  converge  in 
a  system-wide  average  rate.  The 
difference  between  the  two  is  the 
maximum  rate  the  shipper  exercising  its 


ROFR  has  to  pay  and  how  quickly  the 
expansion  service  rate  declines  as 
contracts  expire. 
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Expansion  Rate  as  Matching  Rate 


System  Average  Rate  as  Matching  Rate 
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BILUNG  CODE  671 7-01 -C 

HEBERT,  Commissioner,  concurring:  I 
write  separately  to  explain  briefly  my 
position  on  one  of  the  issues  presented 
in  this  proceeding. 

In  the  Policy  Statement — which  I 
supported — the  Commission  stated 
explicitly  that  its  policy  on  pipeline 
certification  does  not  apply  to  optional 
certificates.  88  FERC  at  61,737  &  n.3.  In 
today's  clarifying  order,  however,  the 
Commission  reverses  course  and 
decides  that  its  policy  does  indeed 
apply  to  optional  certificates. 
Specifically,  the  Commission  explains 
that  it  will  apply  the  provisions  of  the 
Policy  Statement  to  any  "applications 
for  optional  certificates  filed  after  the 
issuance  of  this  order"  and  "imtil  the 
Commission  issues  a  rule  in  Docket  No. 
RMOO-5-000."  Slip  op.  at  4.  (In  a  notice 
of  proposed  rulemaking,  issued 
contemporaneously  with  this  order  in 


Docket  No.  RMOO-5-000,  the 
Conunission  proposes  to  remove  the 
optional  certificate  procedures"from  the 
Commission's  regulations. 

My  preference  would  be  to  stick  with 
our  earlier  decision  and  to  confine  the 
Policy  Statement  to  traditional 
applications  for  pipeline  certification 
filed  under  section  7  of  the  Natural  Gas 
Act.  I  do  not  view  the  policies 
underlying  the  Commission's  optional 
application  procedures  as  entirely 
redundant  to,  and  entirely  subsimied  by, 
the  policies  imderlying  the 
Commission's  Policy  Statement.  As 
today's  order  recognizes,  the  optional 
regulations  do  not  provide  for 
consideration  and  weighing  of  public 
interest  factors.  (And  for  similar 
reasons,  my  preference  would  not  be  to 
proceed  immediately  to  a  rulemaking 


that  proposes  to  abandon  altogether  the 
Commission's  optional  regulations.) 

But  my  concerns  are  mitigated  by  the 
Commission's  decision  to  pursue  a 
cautious  approach  as  to  the  applicability 
of  the  Policy  Statement  to  applications 
for  optional  certificates.  Pending 
application  for  optional  certificates  will 
continue  to  be  processed  under  the 
Commission's  existing  optional 
regiUations.  And  the  Commission 
continues  to  remain  receptive — at  least 
for  the  time  being — to  applications  for 
optional  certificates.  The  Commission 
explains,  slip  op.  at  4,  that  it  will 
continue  to  presume  that  an  application 
for  an  optional  certificate  satisfies  all  of 
the  Commission's  requirements,  and 
that  the  Policy  Statement  is  limited  only 
to  the  purpose  of  rebutting  that 
presumption. 
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In  light  of  tl  is  limitation,  I  do  not 
view  the  Com|nission's  action  today  as 
effectively  eliiiinating,  without  prior 
notice,  the  abuity  of  pipelines  to  apply 
for  optional  certificates. 

(As  a  ^al  matter,  I  add  that  the 
optional  certilcates  used  to  be 
commonly  known  as  optional 
"expedited"  csrtificates.  Presumably, 
the  promised  iipeed  of  Commission 
action  on  applications  for  optional 
certificates — at  least  in  comparison  to 
the  slower  paOe  of  Commission  action 
on  traditional  Applications — once 
provided  much  of  the  motivation  to 
pipeline  certificate  applicants,  filing 
under  optional  procedures,  that  were 
confident  that  there  was  a  market  for 
additional  cappcity.  Alas,  as  the 
Commission  explains  in  its  proposed 
rulemaking  in  ia  related  docket,  optional 
certificates  today  provide  none  of  the 
expedition  contemplated  at  the  time  of 
promulgation  of  optional  certificate 
regulations  in  1985.  This  is  because 
"(e]nvironmerttal  review  is  the  driving 
force  in  total  processing  time,  and 
environmental  review  requirements  are 
the  same  undef  either  program." 
Hopefully,  thefe  will  not  be  a  delay  in 
the  future.)      1 

Therefore,  I  respectfully  concur. 

Curt  L.  Hebert.  f-., 

Commissioner. 

[FR  Doc.  0O-35gb  Filed  2-15-00;  8:45  am) 

BILLING  COOC  6717  «1-M 


ENVIRONME^f^AL  PROTECTION 
AGENCY 

[FRL-6538-1] 

Science  Advisbry  Board;  Meeting 
Canceilation  Notice 

Meeting  Cancellation — Executive 
Committee  Subcommittee  on  Peer 
Review  of  the  Integrated  Risk  Project — 
February  15.  2p00 

The  meeting  of  the  Subcommittee  on 
Peer  Review  of  the  Integrated  Risk 
Project  of  the  E  xecutive  Conmiittee  of 
the  Science  Ac  visor\-  Board  (SAB)  that 

for  February  15,  2000 
between  the  hcurs  of  3:00  and  5:00  EST 
has  been  cance  led.  The  meeting  was 
advertised  in  65  FR  3681.  dated  January 
24.  2000.  The  iieeting  will  be 
rescheduled  at  a  later  time.  For  further 


Table  1.—  R  egistrations  with  Requests  for  Amendments  to  Delete  Uses  in  Certain  Pesticide  Registrations 


EPA  Reg.  t  o 


information,  please  contact  Mr.  Tom  O. 
Miller,  Designated  Federal  Officer  for 
the  Integrated  Risk  Project:  Tele:  202- 
564—4558.  Email:  miller.tom@epa.gov. 

Dated:  February  10,  2000. 
Donald  G.  Barnes, 

Staff  Director,  Science  Advisory  Board. 
[FR  Doc.  00-3675  Filed  2-15-00;  8:45  am] 
BILUNO  CODE  6560-50-M 


ENVIRONIMENTAL  PROTECTION 
AGENCY 

[OPP-64045;  FRL  64«8-81 

Notice  of  Receipt  of  Requests  for 
Amendments  to  Delete  Uses  in  Certain 
Pesticide  Registrations 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  In  accordance  with  section 
6(f)(1)  of  the  Federal  Insecticide, 
Fungicide  and  Rodenticide  Act  (FIFRA), 
as  amended,  EPA  is  issuing  a  notice  of 
receipt  of  request  for  amendment  by 
registrants  to  delete  uses  in  certain 
pesticide  registrations. 
DATES:  Unless  a  request  is  withdrawn, 
the  Agency  will  approve  these  use 
deletions  and  the  deletions  will  become 
effective  on  August  14,  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  James  A.  HoUins,  Office  of 
Pesticide  Programs  (7502C), 
Environmental  Protection  Agency,  Ariel 
Rios  Building,  1200  Permsylvania 
Avenue,  N.W.,  Washington,  DC  20460. 
Office  location  for  commercial  courier 
delivery,  telephone  number  and  e-mail 
addresses:  Rm.  224,  Crystal  Mall  No.  2, 
1921  Jefferson  Davis  Hwys,  Arlington, 
VA  22202,  (703)  305-5761;  e-mail: 
hollins.james@epa.gov 

SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  This  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  Although  this  action  may  be 
of  particular  interest  to  persons  who 
produce  or  use  pesticides,  the  Agency 
has  not  attempted  to  describe  all  the 
specific  entities  that  may  be  affected  by 
this  action.  If  you  have  any  questions 
regarding  the  information  in  this  notice. 


consult  the  person  listed  under  FOR 
FURTHER  INFORMATION  CONTACT. 

B.  How  Can  I  Get  Additional 
information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1 .  Electronically.  You  may  obtain 
electronic  copies  of  this  document  and 
certain  other  related  documents  that 
might  be  available  electronically,  fi-om 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov.  To  access  this  docimient, 
on  the  Home  page  select  "Laws  and 
Regulations"  and  then  look  up  the  entry 
for  this  document  under  the  "Federal 
Register — Environmental  Documents." 
You  can  also  go  directly  to  the  Federal 
Register  listing  at  http://www.epa.gov/ 
fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-64045.  The  official  record  consists 
of  the  documents  specifically  referenced 
in  this  action,  any  public  comments 
received  during  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  confidential  business 
information  (CBI).  This  official  record 
includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  this  official  record,  which 
includes  printed,  paper  versions  of  any 
alectronic  comments  submitted  during 
as  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Crystal  Mall 
#2,  1921  Jefferson  Davis  Hwys, 
Arlington,  VA,  fi-om  8:30  a.m.  to  4:00 
p.m.,  Monday  through  Friday,  excluding 
legal  holidays.  The  PIRIB  telephone 
number  is  (703)  305-5805. 

n.  What  Action  is  the  Agency  Taking? 

This  notice  announces  receipt  by  the 
Agency  of  applications  from  registrants 
to  delete  uses  in  six  pesticide 
registrations.  These  registrations  are 
listed  in  the  following  Table  1  by 
registration  number,  product  name, 
active  ingredient  and  specific  uses 
deleted. 


00279;  -00028 
00312! -00319 


Product  Name 


Deccosol  1 22  Concentrate 
Bayleton  Technical 


Active  Ingredient 


Sodium  o- 

phenylphenate 

Triadimefon 


Delete  From  Label 


Sweet  potatoes,  apples,  cantaloupes 

Use  on  wheat,  sugar  beet,  cucurbit  and  grasses 
grown  for  seed 
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Table  1 .—  Registrations  with  Requests  for  Amendments  to  Delete  Uses  in  Certain  Pesticide 

Registrations— Continued 


EPA  Reg.  No. 

Product  Name 

Active  Ingredient 

Delete  From  1  ahel 

008278-00003 

010107-00043 
035915-00010 
068156-00006 

Metro  (Tested)  All  Purpose  Bug- 
Bait 

Sevin  5%  Dust 

Oxon  Italia  Simazine  Technical 
Ipimettialin-L 

Metakjehyde:  Cart>aryl 

Carbaryl 

Simazine 

PendimethaPn 

Use  on  all  garden  vegetable  crops 

Use  on  cotton 

Use  on  banana  crops 

Use  on  turf  grasses,  Omanientals,  landscape  & 

grounds   maintenance,    non-cropland   areas   & 

total  vegetative  control 

Users  of  these  products  who  desire 
continued  use  on  crops  or  sites  being 
deleted  should  contact  the  applicable 
registrant  before  August  14,  2000  to 
discuss  withdrawal  of  the  application 


for  amendment.  This  180-day  period 
will  also  permit  interested  members  of 
the  public  to  intercede  with  registrants 
prior  to  the  Agency's  approval  of  the 
deletion. 


The  following  Table  2  includes  the 
names  and  addresses  of  record  for  all 
registrants  of  the  products  in  Table  1 ,  in 
sequence  by  EPA  company  number. 


Table  2.—  Registrants  requesting  Amendments  to  Delete  Uses  in  Certain  Pesticide  Registrations 


EPA 
Com- 
pany 
Numt>er 


Company  Name  and  Address 


002792 
003125 
008278 
010107 
035915 
068156 
069421 


Decco/Etf  Atochem  North  America,  Inc.,  1713  S.  California  Avenue,  Monrovia,  CA  91016. 

Bayer  Corporation,  8400  Hawthom  Road,  P.O.  Box  4913,  Kansas  City,  MO  64120 

Metro  Biological  Laboratory,  c/o  Robinson  Associates,  1183  Alder  Tree  Way,  Sacramento,  CA  95831. 

Van  Diest  Supply  Co.,  1434  220th  Street  P  O  Box  610,  Webster  City,  lA  50595. 

Sipcam  Agro  USA,  Inc.,  70  Mansell  Court,  Suite  230,  Roswell,  GA  30076. 

DIntec  Agrichemicals,  9330  ZionsvUle  Road,  Indianapolis,  IN  46268. 

Black  Flag  Insect  Control  Systems,  c/o  PS&RC,  P.O.  Box  493,  Pleasanton,  CA  94566. 


m.  What  is  the  Agency  Authority  for 
Taking  this  Action? 

Section  6(f)(1)  of  FIFRA,  provides  that 
a  registrant  of  a  pesticide  product  may 
at  any  time  request  that  any  of  its 
pesticide  registrations  be  amended  to 
delete  one  or  more  uses.  The  Act  further 
provides  that,  before  acting  on  the 
request,  EPA  must  publish  a  notice  of 
receipt  of  any  such  request  in  the 
Federal  Register.  Thereafter,  the 
Administrator  may  approve  such  a 
request. 

rv.  Procedures  for  Withdrawal  of 
Request 

Registrants  who  choose  to  withdraw  a 
request  for  use  deletion  must  submit 
such  withdrawal  in  writing  to  James  A. 
Hollins,  at  the  address  under  FOR 
FURTHER  INFORMATION  CONTACT 
postmarked  August  14,  2000. 

V.  Provisions  for  Disposition  of  Existing 
Stocks 

The  Agency  has  authorized  the 
registrants  to  sell  or  distribute  product 
under  the  previously  approved  labeling 
for  a  period  of  18  months  after  approval 
of  the  revision,  unless  other  restrictions 
have  been  imposed,  as  in  special  review 
actions. 


List  of  Subjects 

Environmental  protection,  Pesticides 
and  pests,  Product  registrations. 

Dated:  January  24,  2000. 
Richard  D.  Schmitt, 

Acting  Director,  Information  Resources 

Services  Division,  Office  of  Pesticide 

Programs. 

[FR  Doc.  00-3218  Filed  2-15-O0;  8:45  am] 

BILUNG  CODE  6560-SO-F 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6538-31 

Notice  of  Proposed  Prospective 
Purchaser  Agreement  Pursuant  to  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  of  1980,  as  Amended  by  the 
Superfund  Amendments  and 
Reauthorization  Act 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice;  request  for  public 

comment. 

SUMMARY:  In  accordance  with  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980,  as  amended  by  the 
Superfund  Amendments  and 


Reauthorization  Act  of  1986 
("CERCLA"),  42  U.S.C.  9601-9675, 
notice  is  hereby  given  that  a  proposed 
prospective  purchaser  agreement 
("Purchaser  Agreement")  associated 
with  the  Avtex  Fibers  Superfund  Site 
("Site")  in  Front  Royal,  Virginia,  was 
executed  by  the  Environmental 
Protection  Agency  and  the  Department 
of  Justice  and  is  now  subject  to  public 
comment,  after  which  the  United  States 
may  modify  or  withdraw  its  consent  if 
comments  received  disclose  facts  or 
considerations  which  indicate  that  the 
Purchaser  Agreement  is  inappropriate, 
improper,  or  inadequate.  The  Purchaser 
Agreement  will  resolve  certain  potential 
EPA  claims  under  sections  106  and  107 
of  CERCLA,  42  U.S.C.  9606  and  9607, 
against  the  Industrial  Development 
Authority  of  the  Town  of  Front  Royal 
and  the  County  of  Warren,  d/b/a 
Economic  Development  Authority 
("EDA"),  ("Purchaser")  and  the  Lord 
Fairfax  Soil  and  Water  Conservation 
District,  who  will  enforce,  in  perpituity, 
a  conservation  easement  in  relation  to 
the  Purchaser  Agreement.  The  property 
subject  to  the  Purchaser  Agreement 
comprises  the  500  ±acre  manufacturing 
site  bordering  the  east  bank  of  the 
Shenandoah  River  and  an  additional 
tract  of  land  on  the  west  bank  of  the 
Shenandoah  River  opposite  the 
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manufacturinf  site,  located  in  Warren 
County,  Virgil  ia,  both  within  and 
without  the  be  undaries  of  Front  Royal, 
Virginia. 

Re-developihent  and  reuse  of  this 
property  inclu  des  such  proposed  uses  as 
a  soccer  comp  ex,  a  commercial  and 
light  industrial  park,  a  nature 
conservancy  alid  recreation  areas. 

For  thirty  (3D)  days  following  the  date 
of  publication  of  this  document,  the 
Agency  will  re  ceive  written  comments 
relating  to  the  proposed  P\irchaser 
Agreement.  The  Agency's  response  to 
any  comment^  received  will  be  available 
for  public  inspection  at  the  U.S. 
Environmental  Protection  Agency, 
Region  III.  160)  Arch  Street, 
Philadelphia,  PA  19103. 
DATES:  Comments  must  be  submitted  on 
or  before  Marai  17,  2000. 

AVAILABILmr:  Tme  proposed  Purchaser 
Agreement  an<  I  additional  background 
information  re  ating  to  the  proposed 
Purchaser  Agri  sement  are  available  for 
public  inspect  on  at  the  U.S. 
Environmenta  Protection  Agency, 
Region  III,  1650  Arch  Street, 
Philadelphia,  PA  19103.  A  copy  of  the 
proposed  Pure  laser  Agreement  may  be 
obtained  from  Suzanne  Canning,  U.S. 
Environmental  Protection  Agency, 
Regional  Dock;t  Clerk  (3RC00),  1650 
Arch  Street,  Pliiladelphia,  PA  19103. 
Comments  should  reference  the  "Avtex 
Fibers  Superfund  Site  Prospective 
Piu-chaser  Agreement"  and  "EPA  Docket 
No.  CERC-PPi*  .-99-07,"  and  should  be 
forwarded  to  Sjuzanne  Canning  at  the 
above  address.! 

If^FORMATION  CONTACT: 

(3RC41),  Senior 
Counsel,  U.S. 
Protection  Agency,  1650 
Pliiladelphia,  PA  19103, 
8i4-2699. 

Dated:  Februaiy  7.  2000. 
Bradley  M.  Cam]  >bell. 

Regional  Admim  strator. 
[FR  Doc.  00-3671 

NLLING  CODE  6560-  40-P 


FOR  FURTHER 

Wayne  R.  Wal tiers 
Assistant  Regidnal 
Environmental 
Arch  Street, 
Phone:  (215) 


Region  III. 
Filed  2-15-00;  8:45  am) 


FARM  CREDIT  ADMINISTRATION 

Farm  Credit  Administration  Board; 
Special  Meeting 

AGENCY:  Farm  Credit  Administration. 
SUMMARY:  Notice  is  hereby  given, 
pursuant  to  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b{e)(3)),  of 
the  special  me<  ting  of  the  Farm  Credit 
Administratior  Board  (Board). 
DATE  AND  TIME:  The  special  meeting  of 
the  Board  will  be  held  at  the  offices  of 
the  Farm  Credi :  Administration  in 


McLean,  Virginia,  on  February  17,  2000 
from  9:00  a.m.  until  such  time  as  the 
Board  concludes  its  business. 
FOR  FURTHER  INFORMATION  CONTACT: 
Vivian  L.  Portis,  Secretary  to  the  Farm 
Credit  Administration  Board,  (703)  883- 
4025,  TDD  (703)  883-4444. 
ADDRESS:  Farm  Credit  Administration, 
1501  Farm  Credit  Drive,  McLean, 
Virginia  22102-5090. 
SUPPLEMENTARY  INFORMATION:  Parts  of 
this  meeting  of  the  Board  will  be  open 
to  the  public  (limited  space  available), 
and  parts  will  be  closed  to  the  public. 
In  order  to  increase  the  accessibility  to 
Board  meetings,  persons  requiring 
assistance  should  make  arrangements  in 
advance.  The  matters  to  be  considered 
at  the  meeting  are: 

Open  Session 

A.  Approval  of  Minutes 

•  January  27,  2000  (Open  and  Closed) 

B.  Reports 

•  Report  on  Chartering  Actions  Since  1/ 

1/2000 

C.  New  Business 

1.  Regulations 

•  Farmer  Mac  Risk-Based  Capital  [12 

CFR  Part  650]  (Extension  of 
Comment  Period) 

•  Revised  Regulatory  Performance  Plan 

and  Unified  Agenda 

2.  Other 

•  Request  to  Charter  Mid-Atlantic  ACA 

•  Closed  Session 

D.  Reports 

•  OSMO  Report 

Dated:  February  11,  2000. 
Vivian  L.  Portis, 

Secretary,  Farm  Credit  Administration  Board. 
[FR  Doc.  00-3773  Filed  2-14-00;  10:48  am] 

BILUNG  CODE  670S-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Collectlon(s)  Being  Reviewed  by  the 
Federal  Communications  Commission, 
Comments  Requested. 

February  10,  2000. 

SUMMARY:  The  Federal  Commimications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 


"  Session  closed-exempt  pursuant  to  5  U.S.C. 
552b(c)(8)  and  (9). 


collection  of  information  unless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

DATES:  Written  comments  should  be 
submitted  on  or  before  April  17,  2000. 
If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Les 
Smith,  Federal  Communications 
Commissions,  445  12th  Street,  S.W., 
Room  1-A804,  Washington,  DC  20554 
or  via  the  Internet  to  lesmith@fcc.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

additional  information  or  copies  of  the 
information  collections  contact  Les 
Smith  at  (202)  418-0217  or  via  the 
Internet  at  lesmith@fcc.gov. 
SUPPLEMENTARY  INFORMATION: 

OMB  Approval  Number.  3060-0368 

Title:  Section  97.523  Question  pools. 

Form  Number.  N/A. 

Type  of  Review.  Revision  of  existing 
collection. 

Respondents:  Individuals,  or 
households. 

Number  of  Respondents:  3. 

Estimated  Time  Per  Response:  96 
hours 

Total  Annual  Burden:  288  hours. 

Needs  and  Uses:  The  record  keeping 
requirement  contained  in  Section 
97.523  is  being  revised  to  reflect  a 
reduction  in  the  number  of  written 
amateur  operator  examinations  elements 
from  five  to  three  as  a  result  of  the 
Report  and  Order  in  WT  Docket  No.98- 
143.  The  requirement  is  necessary  to 
permit  question  pools  used  in  preparing 
amateur  examinations  to  be  maintained 
by  Volunteer-Examiner  Coordinators 
(VECs).  These  question  pools  must  be 
published  and  made  available  to  the 
public  before  the  questions  are  used  in 
examinations. 
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Federal  Communications  Commission. 

M agalie  Roman  Salas, 

Secretary. 

(FR  Doc.  00-3645  Filed  2-15-00;  8:45  am] 

BILUNG  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  2388] 

Petitions  for  Reconsideration  of  Action 
In  Rulemaking  Proceeding 

February  11,  2000. 

Petitions  for  Reconsideration  have 
been  filed  in  the  Commission's 
rulemaking  Proceeding  listed  in  this 
Public  Notice  and  published  pursuant  to 
47  CFR  Section  1.429(e).  The  full  text  of 
these  dociunents  are  available  for 
viewing  and  copying  in  Room  CY- 
A257,  445  12th  Street,  S.W., 
Washington,  D.C.  or  may  be  purchased 
from  the  Commission's  copy  contractor, 
ITS,  Inc.  (202)  857-3800.  Oppositions  to 
these  petitions  must  be  filed  by  March 
2,  2000.  See  Section  1.4(b)(1)  of  the 
Commission's  rules  (47  CFR  1.4(b)(1)). 
Replies  to  an  opposition  must  be  filed 
within  10  days  after  the  time  for  filing 
oppositions  has  expired. 

Subject:  Modification  and 
Clarification  of  Policies  and  Procedures 
Governing  Siting  and  Maintenance  of 
Amateur  Radio  Antennas  and  Support 
Structures,  and  Amendment  of  Section 
97.15  of  the  Rules  Governing  the 
Amateur  Radio  Service  (RM-8763). 

Number  of  Petitions  Filed:  "Z. 

Federal  Communications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

(FR  Doc.  00-3646  Filed  2-15-OOr  8:45  am] 

BILUNG  CODE  6717-O-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  2387] 

Petitions  for  Reconsideration  and 
Clarification  of  Action  in  Rulemaking 
Proceeding 

February  8,  2000. 

Petitions  for  Reconsideration  and 
Clarification  have  been  filed  in  the 
Commission's  rulemaking  proceedings 
listed  in  this  Public  Notice  and 
published  pursuant  to  47  CFR  Section 
1.429(e).  The  full  text  of  these 
documents  are  available  for  viewing  and 
copying  in  Room  CY-A257,  445  12th 
Street,  S.W.,  Washington,  D.C.  or  may 
be  purchased  from  the  Commission's 
copy  contractor,  ITS,  Inc.  (202)  857- 


3800.  Oppositions  to  these  petitions 
must  be  filed  by  March  2,  2000.  See 
Section  1.4(b)(1)  of  the  Commission's 
rules  (47  CFR  1.4(b)(1)).  Replies  to  an 
opposition  must  be  filed  within  10  days 
after  the  time  for  filing  oppositions  has 
expired. 

Subject:  Amendment  of  the 
Commission's  Regulatory  Policies  to 
Allow  Non-U.S.  Licensed  Space 
Stations  to  Provide  Domestic  and 
International  Satellite  Service  in  the 
United  States  (IB  Docket  No.  96-111) 

Number  of  Petitions  Filed:  1 

Subject:  Amendment  of  Parts  21  and 
74  to  Enable  Multipoint  Distribution 
Service  and  Instructional  Television 
Fixed  Service  Licensees  to  Engage  in 
Fixed  Two-way  Transmissions  (MM 
Docket  No.  97-217,  RM-9060) 

Number  of  Petitions  Filed:  7 

Subject:  1998  Biennial  Regulatory 
Review-Streamlining  of  Mass  Media 
Applications,  Rules,  and  Processes  (MM 
Docket  No.  98-43) 

Policies  and  Rules  Regarding  Minority 
and  Female  Ownership  of  Mass  Media 
Facilities  (MM  Docket  No.  94-149) 

Number  of  Petitions  Filed:  2 

Subject:  Amendment  of  Parts  2  and  90 
of  the  Commission's  Rules  to  Allocate 
the  5.850-5.925HGZ  Band  to  the  Mobile 
Service  for  Dedicated  Short  Range 
Communications  ("DSRC")  of 
Intelligent  Transportation  Services  (ET 
Docket  No.  98-95,  RM-9096) 

Number  of  Petitions  Filed:  2 

Subject:  Interconnection  and  Resale 
Obligations  Pertaining  to  Commercial 
Mobile  Radio  Services,  (WT  Docket  No. 
98-100,  CC  Docket  No.  94-54) 

Number  of  Petitions  Filed:  1 

Subject:  1998  Biennial  Regulatory 
Review  Spectrum  Aggregation  Limits  for 
Wireless  Teleconununications  Carriers 
(WT  Docket  No.  98-205) 

Cellular  Telecommimications 
Industry  Association's  Petition  for 
Forbearance  From  the  45  MHz  CMRS 
Spectrum  Cap 

Amendment  of  Parts  20  and  24  of  the 
Commission's  Rules-Broadband  PCS 
Competitive  Bidding  and  Commercial 
Mobile  Radio  Service  Spectrum  Cap 
(WT  Docket  No.  96-59) 

Implementation  of  Section  3(n)  and 
322  of  the  Commimications  Act  (GN 
Docket  No.  93-252) 

Regulatory  Treatment  of  Mobile 
Service 

Number  of  Petitions  Filed:  3 

Federal  Communications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

[FR  Doc.  00-3647  Filed  2-15-00;  8:45  am] 

BILUNG  CODE  6712-01-M 


FEDERAL  MARITIME  COMMISSION 

Notice  of  Agreement(s)  Filed 

The  Commission  hereby  gives  notice 
of  the  filing  of  the  following 
agreement(s)  under  the  Shipping  Act  of 
1984.  Interested  parties  can  review  or 
obtain  copies  of  agreements  at  the 
Washington,  DC  offices  of  the 
Commission,  800  North  Capitol  Street, 
NW,  Room  962.  Interested  parties  may 
submit  comments  on  an  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573, 
within  10  days  of  the  date  this  notice 
appears  in  the  Federal  Register. 

Agreement  No.:  203-011233-012 

Title:  USA-Southern  and  Eastern  Africa 
Discussion  Agreement 

Parties:  Lykes  Lines  Limited,  LLC, 

Mediterranean  Shipping  Company 
SA,  Safbank  Line,  Ltd.,  A.P.  Moller- 
Maersk  Sealand,  P&O  Nedlloyd 
Limited 

Synopsis:  The  proposed  modification 
adds  authority  to  appoint  an 
administrator,  establish  committees 
and  delegate  authority  thereto, 
delete  unnecessary  provisions,  and 
make  other  administrative  changes. 

Agreement  No.:  203-011545-001 

Title:  Agreement  between  CSAV  and 
Mitsui 

Parties:  Compania  Sud  Americana  de 
Vapores  Mitsui  O.S.K.  Lines,  Ltd. 

Synopsis:  The  proposed  amendment 
would  permit  the  parties  to  discuss 
and  agree  upon  rates,  charges,  terms 
and  conditions  of  service,  including 
joint  service  contracts  in  the 
Agreement  trade.  Except  for  joint 
service  contract  entered  into  with 
shippers,  adherence  to  any  such 
agreement  shall  be  voluntary.  In  the 
portion  of  the  Agreement  trade 
between  ports  and  points  served  via 
United  States  Atlantic  and  Gulf 
ports  and  certain  ports  and  points 
in  Northern  and  Eastern  South 
America,  Central  America,  and  the 
Caribbean,  the  parties  would 
establish  a  revenue  pool  and  agree 
on  their  vessel  sailing  schedules 
and  itineraries. 

Dated:  February  11,  2000. 

By  Order  of  the  Federal  Maritime 
Commission. 
Bryant  L.  VanBrakle, 
Secretary. 
(FR  Doc.  00-3679  Filed  2-15-00;  8:45  am) 
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FEDERAL  MARITIME  COMMISSION 

Ocean  Transportation  Intermediary 
License  Applicants 

Notice  is  heieby  given  tliat  the 
following  applicants  have  filed  with  the 
Federal  Maritiine  Commission 
applications  far  licenses  as  Non- Vessel 
Operating  Conimon  Carrier  and  Ocean 
Freight  Forwa|der — Ocean 
Transportation  Intermediaries  pursuant 
to  section  19  61  the  Shipping  Act  of 
1984  as  amended  (46  U.S.C.  app.  1718 
and  46  CFR  Sljs). 

Persons  knoiving  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
contact  the  O^ce  of  Freight  Forwarders, 
Federal  Maritime  Commission, 
Washington,  n.C.  20573. 

Non-Vessel-bperating  Conunon 
Carrier  Ocean  a'ransportation 
Intermediary  Applicants: 

Golden  Bridge] International.  Inc.,  755 
North  Nash  $treet.  El  Segundo,  CA 
90245,  Officers:  Jin  Zhao,  President, 
(Qualifying  Individual),  Cecilia  Wong, 
Secretary 

Impex  Transpc  rt,  Inc.,  145-34  157th 
Street,  Suite  210,  Jamaica,  NY  11434. 
Officer:  Dan  el  Oh,  President, 
(Qualifying  Individual) 

Vessel  Agents,  Inc.,  434  Chelsea  Street, 
East  Boston,  MA  02128,  Officers: 
Karen  E.  Ful  er.  President,  (Qualifying 
Individual),  jayle  E.  Fuller,  Treasurer 

W  &  L  International  Express,  Inc.,  1456 
President  St  eet,  Glendale  Heights,  IL 
60139,  Offic  sr:  Long  Wang,  Officer, 
(Qualifying  1  ndividual) 

Non-Vessel-(  Operating  Conunon 
Carrier  and  Oc  jan  Freight  Forwarder 

Transportati  )n  Intermediary 
Applicants: 


Projects,  Inc.,  2414  Morris 
,NJ  07083,  Officers: 
sen.  Secretary, 
ndividual),  Kaisar 


Trans  Global 
Avenue,  Union 
Rainer  J.  Luqrs 
(Qualifying 
Ahmad.  President 

Districargo,  Inc .,  8015  N.W.  29th  Street, 
Miami,  FL  3  1122,  Officers:  Fernando 
Cobo,  Treasi  jer,  (Qualifying 
Individual),  \strid  Flaherty,  President 

Ocean  Freigit  Forwarders — Ocean 
Transportation  Intermediary  Applicants: 

Cargoland  Air  k  Ocean  Cargo,  Inc.,  1790 
N.W.  96  Avenue,  Miami,  FL  33172, 
Officer:  Susana  Olmo,  President 

Dated:  Februaiy  11.  2000. 
Bryant  L.  VanBi^lde, 
Secretary. 
[FR  Doc.  00-367b  Filed  2-15-O0:  8:45  am] 

BILLING  CODE  6730  W-P 


FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Notices; 
Acquisitions  of  Shares  of  Banlcs  or 
Banl(  Holding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
§  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  offices  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than  March 
2,  2000. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Lois  Berthaume,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303-2713: 

1.  FMB.  Ltd.  (General  Partner), 
Monticello,  Florida;  F.W.  Carraway,  Jr. 
(General  Partner),  Sopochoppy,  Florida; 
F.  Wilson  Carraway,  III  (General  and 
Limited  Partner),  Thomasville,  Georgia; 
Edward  H.  Carraway,  (General  and 
Limited  Partner),  Winter  Springs, 
Florida;  F.W.  Carraway,  Jr.,  (Limited 
Partner),  Sopochoppy,  Florida;  F.W. 
Carraway,  Jr.  Grantor  Retained  Aimuity 
Trust  (Limited  Partner),  Sopochoppy, 
Florida;  Elizabeth  Carraway  Neilson 
(Limited  Partner),  Monticello,  Florida; 
Caroline  Carraway  Sutton  (Limited 
Partner),  Monticello,  Florida;  and  Rena 
Katherine  Carraway  (Limited  Partner), 
Monticello,  Florida,  to  retain  voting 
shares  of  FMB  Banking  Corporation, 
Monticello,  Florida,  thereby  indirectly 
retain  voting  shares  of  Fanners  & 
Merchants  Bank,  Monticello,  Florida. 

B.  Federal  Reserve  Bank  of  Dallas 
(W.  Arthur  Tribble,  Vice  President)  2200 
North  Pearl  Street,  Dallas,  Texas  75201- 
2272: 

1.  Wayne  and  Pearlie  Wagner,  Round 
Top,  Texas;  to  acquire  additional  voting 
shares  of  Round  Top  Bancshares,  Inc., 
Round  Top,  Texas,  and  thereby 
indirectly  acquire  voting  shares  of 
Round  Top  State  Bank,  Round  Top, 
Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  10,  2000. 
Robert  deV.  Frierson, 
Associate  Secretary  of  the  Board, 
[FR  Doc.  00-3599  Filed  2-15-00;  8:45  am) 

8ILUNG  CODE  6210-01-P 


FEDERAL  RESERVE  SYSTEM 

Notice  of  Proposals  To  Engage  in 
Permissible  Nonbanking  Activities  or 
To  Acquire  Companies  That  Are 
Engaged  in  Permissible  Nonbanking 
Activities 

The  companies  listed  in  this  notice 
have  given  notice  imder  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation  Y,  (12 
CFR  Part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company,  including  the 
companies  listed  below,  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.28  of  Regulation  Y 
(12  CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  v^rriting  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act.  Additional  information  on  all 
bank  holding  companies  may  be 
obtained  from  the  National  Information 
Center  website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  March  2,  2000. 

A.  Federal  Reserve  Bank  of  Chicago 
(Phillip  Jackson,  Applications  Officer) 
230  South  LaSalle  Street,  Chicago, 
Illinois  60690-1414: 

1.  Republic  Bancorp  Co.,  Orland  Park, 
Illinois,  to  engage  de  novo  through  its 
subsidiary.  Republic  Bancorp  Co., 
Orland  Park,  Illinois,  in  loan 
participations,  pursuant  to 
§  225.28(b)(1)  of  Regulation  Y. 

Board  of  Governors  of  the  Federal 
Reserve  System,  Februeuy  10,  2000. 

Robert  deV.  Frierson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  00-3600  Filed  2-15-00;  8:45  am) 

BILUNG  CODE  6210-01-l> 


FEDERAL  RESERVE  SYSTEM 
Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING:  Board  of 

Governors  of  the  Federal  Reserve 

System. 

TIME  AND  DATE:  11  a.m.,  Tuesday, 

February  22,  2000. 
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PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  20th  and  C 
Streets.  N.W.,  Washington,  D.C.  20551. 
STATUS:  Closed. 
MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments, 
reassignments,  and  salary  actions) 
involving  individual  Federal  Reserve 
System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Lynn  S.  Fox,  Assistant  to  the  Board; 
202-452-3204. 

SUPPLEMENTARY  INFORMATION:  You  may 
call  202-452-3206  beginning  at 
approximately  5  p.m.  two  business  days 
before  the  meeting  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting;  or  you  may 
contact  the  Board's  Web  site  at  http:// 
vvrww.federalreserve.gov  for  an 
electronic  aimouncement  that  not  only 
lists  applications,  but  also  indicates 
procedural  and  other  information  about 
the  meeting. 

Dated:  February  11,  2000. 
Robert  deV.  Frierson, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  00-3781  Filed  2-14-00;  10:51  am) 
BHiJNG  CODE  6210-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Cancer  Institute:  Development 
of  Idiotype  Tumor  Vaccines  for 
Treatment  of  B-Cell  Lymphoma 

An  Opportunity  for  a  Cooperative 
Research  and  Development  Agreement 
(CRADA)  is  available  for  collaboration 
with  the  NCI  Intramural  Division  of 
Clinical  Sciences  for  the  support  of 
Phase  III  clinical  trials  evaluating  the 
efficacy  of  a  protein-based 
immunoglobulin  idiotype  vaccine  in  the 
treatment  of  low-grade  follicular  B-cell 
lymphoma. 

agency:  National  Institutes  of  Health, 
PHS,  DHHS. 

ACTION:  Notice  of  opportunities  for 
Cooperative  Research  jmd  Development 
Agreements. 

SUMMARY:  Pursuant  to  the  Federal 
Technology  Transfer  Act  of  1986  (FTTA, 
15  U.S.C.  §  3710;  ExecuUve  Order  12591 
of  April  10, 1987  as  amended  by  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995),  the  National 
Cancer  Institute  (NCI)  of  the  National 
Institutes  of  Health  (NIH)  of  the  Public 


Health  Service  (PHS)  of  the  Department 
of  Health  and  Human  Services  (DHHS) 
seeks  a  Cooperative  Research  and 
Development  Agreement  (CRADA)  with 
a  pharmaceutical  or  biotechnology 
company.  Any  CRADA  for  development 
of  this  technology  that  includes  support 
for  vaccine  production,  monitoring  of 
Phase  III  clinical  trials  and  data 
analysis,  or  any  combination  of  the 
above  will  be  considered.  The  CRADA 
would  have  an  expected  duration  of  five 
(5)  to  seven  (7)  years.  The  goals  of  the 
CRADA  will  include  the  rapid 
publication  of  research  results  and 
timely  commercialization  of  products, 
diagnostics  and  treatments  that  result 
from  the  research.  The  CRADA 
Collaborators  will  have  an  option  to 
negotiate  the  terms  of  an  exclusive  or 
nonexclusive  commercialization  license 
to  subject  inventions  arising  under  the 
CRADA. 

ADDRESSES:  Proposals  and  questions 
about  this  CRADA  opportunity  may  be 
addressed  to  Dr.  Karen  Muszynski, 
Technology  Development  & 
Commercialization  Branch,  National 
Cancer  Institute — Frederick  Cancer 
Research  and  Development  Center, 
Fairview  Center,  1003  West  Seventh 
Street,  Room  502,  Frederick,  MD  20852, 
Telephone:  (301)  846-5222;  Facsimile: 
(301) 846-6820. 

EFFECTIVE  DATE:  Organizations  must 
submit  a  proposal  summary  preferably 
one  page  or  less,  to  NCI  within  90  days 
from  date  of  this  publication.  Guidelines 
for  preparing  full  CRADA  proposals  will 
be  commimicated  shortly  thereafter  to 
all  respondents  with  whom  initial 
discussions  will  have  established 
sufficient  mutual  interest. 
SUPPLEMENTARY  INFORMATION: 

Technology  Available 

The  National  Cancer  Institute  (NCI)  of 
the  National  Institutes  of  Health  (NIH) 
has  initiated  an  FDA-approved,  multi- 
institutional  Phase  III  clinical  trial  of 
protein-based  immunoglobidin  idiotype 
vaccines  for  the  treatment  of  low-grade 
follicular  B-cell  lymphoma.  B-cell 
tumors  are  composed  of  clonally- 
expanded  cells  synthesizing  a  single 
antibody  molecule  containing  unique 
variable  regions  known  as  idiotypic 
determinants.  The  idiotypic 
determinants  of  B-cell  derived  tumors 
comprise  tumor-specific  antigens  that 
can  serve  as  a  target  for  immunotherapy. 
The  NCI  has  previously  conducted 
Phase  I  and  Phase  II  clinical  trials  to 
determine  if  therapeutically  significant 
immune  responses  against  an 
autologous,  idiotype  immunoglobulin 
protein  can  be  induced  in  B-cell 
lymphoma  patients  (Nature  Medicine 


5:1171-1177,  Oct  1999).  Based  on 
results  from  these  studies,  the  Clinical 
Research  Branch  of  the  NCI  has  initiated 
a  definitive  multi-center  Phase  III 
clinical  trial  of  idiotype-specific 
vaccines  for  the  treatment  of  low-grade 
follicular  B-cell  lymphoma.  The  NCI,  in 
accordance  with  the  regulations 
governing  the  transfer  of  agents  which 
the  Government  has  taken  an  active  role 
in  developing  (37  CFR  404.8),  is  seeking 
a  pharmaceutical  or  biotechnology 
company  which  can  develop  these 
vaccines  to  a  commercially  available 
status  to  meet  the  needs  of  the  public 
emd  with  the  best  terms  for  the 
government. 

The  NCI  specifically  seeks  a 
collaborator  to  support  vaccine 
production  and  clinical  monitoring  of 
the  NCI-sponsored  Phase  III  clinical 
trials  in  anticipation  of  the  successful 
commercialization  of  this  technology. 
Since  idiotypic  determinants  are  tumor- 
specific,  the  vaccines  must  be  custom- 
made  for  each  patient.  The  selected 
sponsor  will  collaborate  in  the 
development  and  production  of  GMP 
certifiable  idiotype  vaccines  for  the 
treatment  of  follicular  B-cell  lymphomas 
to  be  used  in  the  Phase  ID  clinical  trials 
leading  to  a  New  Drug  Application  or 
Biological  License  Application  for  a 
new  anti-cancer  therapy  in  anticipation 
of  the  successful  commercialization  of 
this  product.  A  specific  goal  of  this 
CRADA  will  be  development  of  the 
processes  required  for  large-scale  GMP 
vaccine  production  and  the  provision  of 
adequate  numbers  of  GMP  produced 
and  formulated  idiotype  vaccines  as 
needed  to  complete  the  clinical 
development  of  this  agent  for  the 
treatment  of  follicular  B-cell  lymphoma. 
The  collaborator  will  be  selected  based 
on  their  ability  to  provide  specific 
expertise  in  conversion  to  GMP  vaccine 
production;  experience  in  preclinical 
and  clinical  drug  development; 
experience  in  the  monitoring, 
evaluation  and  interpretation  of  data 
from  investigational  agent  clinical 
studies  under  an  IND;  and  experience  in 
the  successful  commercialization, 
marketing  and  distribution  of  new 
cancer  therapy  products. 

The  role  of  the  National  Cancer 
Institute  in  this  CRADA  may  include, 
but  not  be  limited  to: 

1.  Providing  intellectual,  scientific, 
and  technical  expertise  and  experience 
related  to  the  development  of  idiotype 
vaccines. 

2.  Conducting  a  Phase  III  clinical  trial 
to  evaluate  the  therapeutic  efficacy  of 
idiotype  vaccines  in  association  with 
GM-CSF. 

3.  Providing  scientific  and  technical 
expertise  in  immunological  and 
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molecular  moi  litoring  of  patient 
responses  to  tl  e  vaccines. 

4.  Maintenance  of  an  Investigational 
New  Drug  Ap{  lication  (IND),  including 
but  not  limitec  to  submission  of  Annual 
Reports,  adverse  drug  experience 
reports,  new  protocols,  protocol 
amendments  atid  pharmaceutical  data. 

5.  Publishing  research  results. 

The  role  of  tfce  CRADA  Collaborator 
may  include,  but  not  be  limited  to: 

1.  Providing  significant  intellectual, 
scientific,  and  technical  expertise  or 
experience  to  Itie  development  of 
processes  required  for  large-scale  GMP 
vaccine  production. 

2.  Provide  adequate  quantities  of  GMP 
certifiable  idio^pe  vaccines  for  use  in 
the  NCI-sponsired  Phase  III  clinical 
trial,  including  cJl  necessary  pre-clinical 
safety  information  and  preparation, 
filing,  and  submissions  to  the  Drug 
Master  File  or  piD  as  required  for 
clinical  studie 

3.  Providing  (technical  and  financial 
support  to  facilitate  scientific  goals, 
clinical  trial  mpnitoring  and  data 
analysis.  I 

4.  Collaborate  in  clinical  development 
leading  to  FDA  approval  and  marketing 
through  participation  on  a  Steering 
Committee  established  to  guide  the 
commercialization  effort. 

5.  Assiune  rasponsibility  for  the 
commercialization,  marketing  and 
distribution  of  the  vaccine  followdng 
successful  conipletion  of  the  Phase  III 
trials.  j 

6.  Publishing  research  results. 
Selection  criteria  for  choosing  the 

CRADA  Collabprator  may  include,  but 
not  be  limited  ^o: 

1 .  The  abilit]^  to  collaborate  with  NCI 
on  the  researci^  and  development  of  this 
technology.  Thje  ability  to  collaborate 
with  NCI  can  be  demonstrated  through 
experience  and  expertise  in  this  or 
related  areas  ot  technology  indicating 
the  ability  to  contribute  intellectually  to 
ongoing  research  and  development. 

2.  The  demonstration  of  adequate 
resources  to  perform  the  research  and 
development  of  this  technology  (e.g. 
facilities,  personnel  and  expertise)  and 
accomplish  objpctives  according  to  an 
appropriate  tinjetable  to  be  outlined  in 
the  CRADA  Collaborator's  proposal. 

3.  The  willingness  to  commit  best 
effort  and  demonstrated  resources  to  the 
research  and  development  of  this 
technology,  as  Dutlined  in  the  CRADA 
Collaborator's  |  iroposal. 

4.  The  demo:  tstration  of  expertise  in 
the  commercial  development  and 
production  of  oroducts  related  to  this 
area  of  technoli  )gy . 

5.  The  level  of  financial  support  the 
CRADA  Collab  jrator  will  provide  for 
CRADA-relate(  Government  activities. 


6.  The  willingness  to  cooperate  with 
the  National  Cancer  Institute  in  the 
timely  publication  of  research  results. 

7.  The  agreement  to  be  bound  by  the 
appropriate  DHHS  regulations  relating 
to  human  subjects,  and  all  PHS  policies 
relating  to  the  use  and  care  of  laboratory 
animals. 

8.  The  willingness  to  accept  the  legal 
provisions  and  language  of  the  CRADA 
with  only  minor  modification,  if  any. 
These  provisions  govern  the  distribution 
of  patent  rights  to  CRADA  inventions. 
Generally,  the  rights  of  ownership  are 
retained  by  the  organization  that  is  the 
employer  of  the  inventor,  with  (1)  the 
grant  of  a  license  for  research  and  other 
Government  purposes  to  the 
Government  when  the  CRADA 
Collaborator's  employee  is  the  sole 
inventor,  or  (2)  the  grant  of  an  option  to 
elect  an  exclusive  or  nonexclusive 
license  to  the  CRADA  Collaborator 
when  the  Government  employee  is  the 
sole  inventor. 

Dated:  February  7,  2000. 
Kathleen  Sybert, 

Branch  Chief,  Technology  Development  S- 
Commercialization  Branch,  National  Cancer 
Institute,  National  Institutes  of  Health. 
[FR  Doc.  00-3591  Filed  2-15-00;  8:45  am) 
BILLING  CODE  4140-01-U 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Healtti 

National  Center  for  Research 
Resources;  Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)94)  and  552b(c)(6),  Title  5 
U.S.C,  as  amended.  The  grant 
applications  and  the  discussions  could 
disclose  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personeil  information 
concerning  individuals  associated  with 
the  grant  applications,  the  disclosiue  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Name  of  Committee:  National  Center  for 
Research  Resources  Special  Emphasis  Panel, 
Comparative  Medicine. 

Date:  February  17,  2000. 

Time:  8  am  to  Adjounmient. 

Agenda:  To  review  and  evaluate  gr£int 
applications. 

Place:  The  Bethesda  Ramada,  8400 
Wisconsin  Avenue,  Bethesda,  MD  20814. 


Contact  Person:  Camille  M.  King,  Scientific 
Review  Administrator,  Office  of  Review, 
National  Center  for  Research  Resources,  6705 
Rockledge  Drive,  MSC  7965,  Room  6018, 
Bethesda,  MD  20892-7965,  301^35-0815. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Comparative  Medicine, 
93.306;  93.333,  Clinical  Research,  93.333; 
93.371,  Biomedical  Technology;  93.389, 
Research  Infrastructure,  National  Institutes  of 
Health,  HHS) 

Dated:  February  8,  2000. 
La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

|FR  Doc.  00-3587  Filed  2-15-00;  8:45  am) 
BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  institute  of  Allergy  and 
Infectious  Diseases;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  of  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Allergy  and  Infectious  Diseases  Special 
Emphasis  Panel. 

Date:  March  6-8,  2000. 

Time:  8:30  a.m.  to  5:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Hyatt  Arlington,  Hotel,  Salon  A 
Room,  1325  Wilson  Blvd.,  Arlington,  VA 
22209. 

Contact  Person:  Kevin  W.  Ryan,  Scientific 
Review  Program,  Division  of  Extramural 
Activities,  NIAID,  NIH,  Room  2217,  6700-B 
Rockledge  Drive,  MSC  7610,  Bethesda,  MD 
20892-7610,  301-496-2550. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.855,  Allergy,  Immunology, 
and  Transplanation  Research;  93.856, 
Microbiology  and  Infectious  Diseases 
Research,  National  Institutes  of  Health,  HHS) 
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Dated:  February  9,  2000. 

La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  00-3585  Filed  2-15-00;  8:45  am] 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Healtli 

National  Institute  of  Allergy  and 
infectious  Diseases;  Notice  of  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  {5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  open  to  the 
public  as  indicated  below,  with 
attendance  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b{c)(4)  and  552(c)(6).  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Acquired 
Immunodeficiency  Syndrome  Research 
Review  Committee 

Date:  March  2-3,  2000. 

Open:  March  2,  2000,  9:00  am  to  10:00  am. 

Agenda:  Open  for  discussion  of 
administrative  details  relating  to  committee 
business  and  program  review. 

Place:  Georgetown  Holiday  Inn,  Fortune 
Room,  2101  Wisconsin  Avenue,  N.W., 
Washington,  DC  20007. 

Closed:  March  2,  2000, 10:00  am  to 
adjournment. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Georgetown  Holiday  Inn,  Fortune 
Room,  2101  Wisconsin  Avenue,  N.W., 
Washington,  DC  20007. 

Contact  Person:  Paula  S.  Strickland, 
Scientific  Review  Administrator,  Scientific 
Review  Program,  Division  of  Extramural 
Activities,  NIAID,  NIH,  Room  2156,  6700-B 
Rockledge  Drive,  MSC  7610,  Bethesda,  MD 
20892-7610,  301-496-2550. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.855,  Allergy,  Immunology, 
and  Transplantation  Research;  93.856, 
Microbiology  and  Infectious  Diseases 
Research,  National  Institutes  of  Health,  HHS) 


Dated:  February  9,  2000. 
La  Verne  Y.  Stringiield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy 

[FR  Doc.  00-3586  Filed  2-15-00;  8:45  am] 

BILLING  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Neurological 
Disorders  and  Strolce;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clear  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Neurological  Disorders  and  Stroke  Special 
Emphasis  Panel. 

Date:  March  2-3,  2000. 

Time:  8:00  AM  to  5:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Madison  Hotel,  Fifteenth  &  M 
Streets  NW.  Washington,  DC  20055. 

Contact  Person:  Alan  L.  Willard,  Scientific 
Review  Administrator,  Scientific  Review 
Branch,  NINDS/NIH/DHHS,  Neuroscience 
Center,  6001  Executive  Blvd.,  Suite  3208, 
MSC  9529,  Bethesda,  MD  20892-9529,  301- 
496-9223. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.853,  Clinical  Research 
Related  to  Neurological  Disorders;  93.854, 
Biological  Basis  Research  in  the 
Neurosciences,  National  Institutes  of  Health, 
HHS) 

Dated:  February  5,  2000. 
La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-3589  Filed  2-15-00;  8:45  am] 
BILLING  CODE  4140-01-M  i 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Library  of  Medicine;  Notice  of 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  open  to  the 
public  as  indicated  below,  with 
attendance  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  persona]  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Biomedical  Library 
Review  Committee 

Date:  March  1-2,  2000 

Closed:  To  review  and  evaluate  grant 
applications 

Place:  National  Library  of  Medicine  Board 
Room  Bldg  38,  2E-09).  Bethesda.  MD  20894 

Open:  March  1,  2000,  11:30  am  to  12:00 
pm 

Agenda:  Administrative  Reports  and 
Program  Developments 

Place:  National  Library  of  Medicine,  Board 
Room  Bldg  38,  2E-09.  8600  Rockville  Pike. 
Bethesda.  MD  20894 

Closed:  March  1,  2000.  12:30  pm  to  1:00 
pm 

Agenda:  To  review  and  evaluate  fellowship 
grant  applications 

Place:  National  Library  of  Medicine.  Board 
Room  Bldg  38,  2E-09),  8600  Rockville  Pike, 
Bethesda.  MD  20894 

Closed:  March  1,  2000,  1:00  pm  to  5:00  pm 

Agenda:  To  review  and  evaluate  grant 
applications 

Place:  National  Library  of  Medicine,  Board 
Room  Bldg  38,  2E-09,  8600  Rockville  Pike. 
Bethesda,  MD  20894 

Open:  March  2,  2000,  8:30  am  to  9:00  am 

Agenda:  Administrative  Reports  and 
Program  Development 

Place:  National  Library  of  Medicine,  Board 
Room  Bldg  38,  2E-09),  8600  Rockville  Pike, 
Bethesda,  MD  20894 

Closed:  March  2,  2000.  9:00  am  to  12:00 
pm 

Agenda:  To  review  and  evaluate  grant 
applications 
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Place:  Nationa 
Room  Bldg  38. 
Bethesda,  MD  20094 


Library  of  Medicine,  Board 
8600  Rockville  Pike, 


2!:-09 


Closed:  March 


pm 

Agenda:  To 
grant  application  > 

Place:  National 
Room  Bldg  38.  2l  -09) 
Bethesda.  MD  20094 


2,  2000,  12:00  pm  to  1:00 
w  and  evaluate  resource 


Library  of  Medicine,  Board 
.  8600  Rockville  Pike. 


:  Sharee  Pepper,  Scientific 
Adminisf^tor.  Health  Scientist 
ce  of  Extramural 
Library  of  Medicine,  6705 
Suite  301.  Bethesda,  MD 


Contact  Person : 
Review 

Administrator, 
Programs,  Nati 
Rockledge  Drive 
20892 


Ofic 
onil 


(Catalogue  of  Fetjeral 
Program  Nos.  93 
Assistance,  National 
HHS) 


Domestic  Assistance 
)79.  Medical  Library 
Institutes  of  Heetlth, 


Dated:  Februar '  I 
LaVeme  Y.  Strin 

Director,  Office  o,  i 

Committee  Policy . 

(FR  Doc.  00-358f  Filed  2-15-00;  8:45  am] 

BIUJNG  CODE  4140-  )1-M 


8.  2000. 
^eld. 
Federal  Advisory 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

National  Toxicology  Program;  Meeting 
of  the  Advisory  Committee  on 
Alternative  Toxicological  Methods 

Pursuant  to  Section  10(a)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.3.C.  Appendix  2),  notice 
is  hereby  given  of  a  meeting  of  die 
National  Toxicological  Program  (NTP) 
Advisory  Committee  on  Alternative 
Toxicological  Methods,  U.S.  Public 
Health  Service.  The  meeting  will  be 
held  from  1:00  p.m.  to  5:00  p.m.  on 
March  7,  2000  4nd  from  8:45  a.m.  to 
4:15  p.m.  on  Miirch  8,  2000  in  the 
Conference  Center,  Building  101,  South 
Campus,  NIEHii,  111  Alexander  Drive, 
Research  Trian|  \e  Park,  North  Carolina, 
27709.  The  enti  re  meeting  is  open  to  the 
is  planned  for  persons 
to  make  public 
comments.  Prei  egistration  is  not 
required  and  at  endance  is  limited  only 
by  the  space  av  lilable.  Individuals  who 
plan  to  attend  and  need  special 
assistance,  sucl  as  sign  language 
interpretation  o  r  other  reasonable 
accommodatioi  s  are  asked  to  notify  the 
contact  person  isted  below  in  advance 
of  the  meeting. 

Background 

Under  authoijity 
Section  222  of 
Act,  as  amended 
Health  and  HuQian 
established  an 
Alternative  To;iicological 


public  and  timf 
who  would  like 


of42U.S.C.  217a. 
e  Public  Health  Service 
the  Department  of 
Services  has 
I  advisory  Committee  on 
Methods.  The 


Committee  functions  to  provide  advice 
on  the  activities  and  priorities  of  the 
National  Toxicological  Program  (NTP) 
Interagency  Center  for  the  Evaluation  of 
Alternative  Toxicological  Methods 
(Center)  and  the  Interagency 
Coordinating  Committee  on  the 
Validation  of  Alternative  Methods 
(ICCVAM)  and  to  provide  advice  on 
ways  to  foster  partnership  activities  and 
productive  interactions  among  all 
stakeholders.  The  Advisory  Committee 
is  composed  of  knowledgeable 
representatives  drawn  from  academia, 
industry,  public  interest  organizations, 
other  state  and  Federal  agencies,  and  the 
international  community. 

The  NTP  established  the  Center  and 
ICCVAM  to  fulfill  specific  mandates 
provides  to  the  National  Institutes  of 
Environmental  Health  Sciences  (NIEHS) 
by  Public  Law  103-43,  Section  1301. 
The  NIEHS  was  directed  to  (1)  develop 
and  validate  toxicological  testing 
methods  including  alternative  methods 
that  can  reduce  or  eliminate  the  use  of 
animals  in  acute  or  chronic  toxicity 
testing,  (2)  establish  criteria  for  the 
validation  and  regulatory  acceptance  of 
alternative  testing  methods,  and  (3) 
recommend  a  process  through  which 
scientifically  validated  alternative 
methods  can  be  accepted  for  regulatory 
use.  Criteria  and  processes  for 
validation  and  regidatory  acceptance 
were  developed  in  conjunction  with  14 
other  Federal  agencies  and  programs 
with  broad  input  from  the  public.  These 
are  described  in  the  document 
Vcilidation  and  Regulatory  Acceptance 
of  Toxicological  Test  Methods:  A  Report 
of  the  Ad  Hoc  Interagency  Coordinating 
Committee  on  the  Validation  of 
Alternative  Methods  NIH  Publication 
No.  97-3981,  March  1997,  that  is 
available  on  the  internet  at  http://ntp- 
server.niehs.nih.gov/htdocs/ICCVAM/ 
iccvam.html  or  by  request  to  the  Center 
at  the  address  provided  below. 

As  a  standing  committee,  ICCVAM 
was  subsequently  established  as  a 
collaborative  effort  by  the  NIEHS  and  13 
Federal  regulatory  and  research  agencies 
and  programs.  The  ICCVAM  provides 
cross-agency  coordination  and 
communications  on  issues  relating  to 
validation,  acceptance,  and  national/ 
international  harmonization  of 
toxicological  test  methods.  The 
ICCVAM  works  with  the  Center  to  carry 
out  the  scientific  review  of  proposed 
methods  of  multi-agency  interest  and 
provides  recommendations  regarding 
their  usefulness  to  appropriate  agencies. 
The  ICCVAM  also  provides  a 
mechanism  for  interagency 
communication  with  stakeholders 
throughout  the  process  of  test  method 
development  and  validation.  The 


following  Federal  regulatory  and 
research  agencies  and  organizations  are 
participating  in  this  effort: 
Consumer  Product  Safety  Commission 
Department  of  Defense 
Department  of  Energy 
Department  of  Health  and  Human 
Services 

Agency  for  Toxic  Substances  and 
Disease  Registry 

Food  and  Drug  Administration 

National  Institute  for  Occupational 
Safety  and  Health/Centers  for 
Disease  Control  and  Prevention 

National  Institutes  of  Health 

Nationl  Cancer  Institute 

National  Institute  of  Environmental 
Health  Sciences 

National  Library  of  Medicine 
Department  of  the  Interior 
Department  of  Labor 

Occupational  Safety  and  Health 
Administration 
Department  of  Transportation 

Research  and  Special  Programs 
Administration 
Environmental  Protection  Agency 

The  Center  was  established  to  provide 
operational  support  for  the  ICCVAM 
and  to  assist  Federal  agencies  by 
coordinating  and  facilitating  (1)  the 
interagency  review  and  adoption  of 
toxicolical  test  methods  of  multi-agency 
interest  and  (2)  the  participation  and 
communication  with  other  stakeholders 
throughout  the  process  of  test  method 
development  and  validation.  The  Center 
organizes,  in  collaboration  with 
ICCVAM.  independent  scientific  peer 
reviews  and  workshops  for  test  methods 
of  interest  to  Federal  agencies.  Peer 
review  panels  are  convened  to  develop 
scientific  consensus  on  the  usefulness  of 
test  methods  and  to  generate 
information  for  specific  human  health 
and/or  ecological  risk  assessment 
purposes.  Expert  workshops  and  panel 
meetings  are  convened  to  evaluate  the 
adequacy  of  current  test  methods  lor 
assessing  specific  toxicities,  to  identify 
areas  in  need  of  improved  or  new 
methods,  to  evaluate  proposed 
validation  studies,  to  evaluate  the  status 
of  methods  at  various  stages  of 
validation,  and  to  develop 
recommendations  and  priorities  for 
related  test  method  research, 
development,  and  validation.  The 
Center  provides  an  opportimity  for 
partnerships  with  other  agencies  and 
organizations  to  facilitate  the 
development,  validation,  and  review  of 
alternative  testing  methods.  The  Center 
and  ICCVAM  seek  to  promote  the 
scientific  validation  and  regulatory 
acceptance  of  toxicological  test  methods 
that  will  enhance  agencies'  ability  to 
assist  risks  and  make  decisions  and  that 
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will  refine,  reduce,  and  replace  animal 
use  whenever  possible.  The  Center's 
office  is  located  at  the  NIEHS  and  can 
be  contacted  by  telephone:  919-541- 
3398,  FAX:  919-541-0947,  or  email: 
iccvam@niehs.nih.gov. 

Agenda 

The  agenda  for  the  March  7th  session 
will  consist  of  presentations  and 
discussions  about  new  emerging 
technologies  that  are  being  developed 
and  their  potential  usefulness  in 
toxicological  assessments.  The 
Committee  will  also  discuss  issues  and 
recommendations  relevant  to  the 
validation  of  new  and  revised  test 
methods  that  may  incorporate  these 
technologies.  On  March  8,  the 
Committee  will  hear  presentations  and 
discuss  issues  relating  to  processes, 
priorities,  and  recent  and  proposed 
activities  of  the  NTP  Center  and 
ICCVAM.  The  revised  publication. 
Evaluation  of  the  Validation  Status  of 
Toxicological  Methods:  General 
Guidelines  for  Submissions  to  ICCVAM 
(revised  October  20,  1999),  is  available 
on  the  internet  at  http:// 
iccvam.niehs.nih  .gov/docl  .h  tm. 

Tentative  Agenda 

National  Toxicology  Program  Advisory 
Committee  on  Alternative  Toxicological 
Methods 

Conference  Center,  Building  101,  South 
Campus,  NIEHS,  111  Alexander  Drive, 
Research  Triangle  Park,  North  Carolina, 
27709 

Tuesday,  March  7 

1:00  p.m.    Call  to  Order  and 

Introductions 
1:05  p.m.    Welcome 

Application  of  Emerging  Technologies 
to  Toxicology  Testing:  Gene  Expression 
Assays 

1:10  p.m.  Introduction  and  Overview  of 
Gene  Expression  Assays  and 
Microarray  Technology; 
Application  of  Gene  Expression 
Patterns  to  In  Vitro  and  In  Vivo 
Toxicological  Assessments 

•  Discussion  (15') 

2:05  p.m.  Application  of  Gene 

Expression  Technology  to  Drug 
Development 

•  Discussion  (10') 
2:45  p.m.  Break 

3:00  p.m.  Real  Time  and  Qujmtitive 
PCR 

•  Discussion  (10') 
3:30  Proteomics 

•  Discussion  (10') 
4:00  p.m.  Bioinformatics 

•  Discussion  (10') 


4:30  p.m.     Committee  Discussion: 
Validation  Issues  for  New 
Technologies 

5:00  p.m.     Public  Conmients 

Wednesday  March  8,  2000 

8:45  a.m.    Call  to  Order  and 

Introductions 
8:55  a.m,  Welcome  from  the  NTP 
9:05  a.m.  Update  on  NTP  Center  and 

ICCVAM  Activities 
•  Discussion  (25') 
10:00  a.m.  Break 
10:15  a.m.  Regulatory  Acceptance 

Status  of  ICCVAM  Recommended 

Methods: 

•  EPA 

•  FDA 

•  OSHA 

•  CPSC 

11:00  a.m.  Summary  of  Revisions  to 

ICCVAM  Test  Methods  Submission 

Guidelines 
11:30  a.m.  Committee  Discussion/ 

Recommendations  on  Submission 

Guidelines 
12:00  p.m.  Public  Conunents 
12:15  p.m.  Lunch  Break 

Development  and  Validation  of  New 
Test  Methods 

1:15  p.m.  Introduction  to  Session 
1:25  p.m.  Current  ICCVAM/NICEATM 

Role  in  Test  Method  Development 

and  Validation 

•  Discussion  (15') 

1 :55  p.m.     Current  NIEHS  External 
Activities  for  Support  of  Test 
Method/Model  Development  and 
Validation 
2:40  p.m.     Break 
3:00  p.m.    Open  Discussion:  Future 

Directions 
4:00  p.m.     Public  Comments 
4:15  p.m.    Adjourn 

A  detail  agenda  with  meeting 
schedule  and  the  Committee  roster  will 
be  available  prior  to  the  meeting  on  the 
NTP  web  site  (http://ntp- 
server.niehs.nih.gov)  and  by  contacting 
the  NTP  Executive  Secretary, 
Environmental  Toxicology  Program, 
P.O.  Box  12233,  A3-07.  NIEHS, 
Research  Triangle  Park,  North  Carolina 
27709.  telephone:  919-541-3971  and 
FAX:  919-541-0295.  Summary  minutes 
will  also  be  available  subsequent  to  the 
meeting  by  contacting  the  address 
above. 

Solicitation  of  Public  Comment 

The  Advisory  Committee  on 
Alternative  Toxicological  Methods 
meeting  is  open  to  the  public,  and  time 
is  reserved  on  both  days  for  any 
interested  member  of  the  public  to  give 
oral  comments  on  the  activities, 
directions,  or  priorities  of  the  Center 
and/or  on  any  of  the  agenda  items 


discussed  at  the  meeting.  In  order  to 
facilitate  planning  for  the  meeting, 
persons  wishing  to  make  an  oral 
presentation  are  asked  to  notify  the 
Executive  Secretary  prior  to  the  meeting 
at  the  address  given  above;  however, 
registration  for  public  comments  will 
also  be  available  on-site  at  the  meeting. 
A  person  registering  to  make  comments 
will  be  asked  to  provide  his/her  name, 
affiliation,  mailing  address,  phone,  fax, 
e-mail  and  supporting  organization  (if 
any). 

Written  comments  can  accompany  or 
be  provided  in  lieu  of  making  oral 
comments.  All  comments  must  include 
name,  affiliation,  mailing  address, 
phone,  fax,  e-mail  and  sponsoring 
organization  (if  any)  and  should  be  sent 
to  the  Executive  Secretary  at  the  address 
given  above. 

Dated:  February  7,  2000. 
Samuel  H.  Wilson, 

Deputy  Director,  National  Institute  of 
Environmental  Health  Sciences. 

[PR  Doc.  00-3590  Filed  2-15-00;  8:45  am] 

BILUNG  CODE  4140-01-H 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4406-FA-02] 

Announcement  of  Funding  Awards; 
Community  Development  Block  Grant 
Program  for  Indian  Tribes  and  Alaska 
Native  Villages,  Fiscal  Year  1999 

AGENCY:  Office  of  the  Assistant 

Secretary  for  Public  and  Indian 

Housing,  HUD. 

ACTION:  Announcement  of  funding 

aweuds. 

SUMMARY:  In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989,  this  document 
notifies  the  public  of  funding  awards  for 
Fiscal  Year  1999  for  the  Community 
Development  Block  Grant  (CDBG) 
Program  for  Indian  Tribes  and  Alaska 
Native  Villages.  The  purpose  of  this 
Notice  is  to  publish  the  names  and 
addresses  of  the  award  winners  and  the 
amount  of  the  awards  made  available  by 
HUD  to  provide  assistance  to  the  Indian 
Tribes  and  Alaska  Native  Villages. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Barth,  Office  of  Native  American 
Programs,  Office  of  Public  and  Indian 
Housing,  Department  of  Housing  and 
Urban  Development,  P.O.  Box  36003, 
450  Golden  Gate  Avenue,  San 
Francisco,  CA  94102;  telephone  (415) 
436-8122  (this  is  not  a  toll-free 
number).  Hearing  or  speech-impaired 
individuals  may  access  this  number  via 
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TTY  by  calling 
Information  Re 
877-8339. 


the  toll-free  Federal 
ay  Service  at  1-800- 


SUPPLEMENTARV  INFORMATION: 

The  CDBG  Piogram  for  Indian  Tribes 
and  Alaska  Native  Villages  is  authorized 
by  Title  I,  Housing  and  Community 
Etevelopraent  i^ct  of  1974,  as  amended 
(42  U.S.C.  5301  et  seq.):  sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d));  24 
CFR  part  1003. 

This  Notice  Announces  FY  1999 
funding  to  be  used  to  assist  in  the 
development  of  viable  Indian  and 
Alaska  Native  oommunities,  including 
decent  housingi  a  suitable  living 
environment,  apd  economic 
opportunities,  the  FY  1999  awards 
announced  in  this  Notice  were  selected 
for  funding  consistent  with  the 
provisions  in  the  Notice  of  Funding 
Availability  (NOFA)  published  in  the 
Federal  Register  on  February  22,  1999 
(64  FR  8692).    I 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  the  CDBG 
Program  for  Indian  Tribes  and  Alaska 
Native  Villagesjis  14.862. 

In  accordanci  with  section 
102(a)(4)(C)  of  ftie  Department  of 
Housing  and  Ufban  Development 
Reform  Act  of  1989  (103  Stat.  1987,  42 
U.S.C.  3545),  tie  Department  is  hereby 
publishing  the  lames,  addresses,  and 
amounts  of  thoi  ;e  awards  as  shown  in 
Appendix  A. 

Dated:  Februarr  10,  2000. 
Harold  Lucas, 

Assistant  Secreta  yfor  Public  and  Indian 
Housing. 

Appendix  A.-Ifiscal  Year  1999  In- 
dian Community  Development 
Block  Grant  Recipiei^s  of 
Funding  Dbdisions 


Funding  reoipient 


Amount 
approved 


Eastern  Woodlands  ONAP 

Bad  River  Band  c  f  LaKe  Su- 

perior Tribe  of  1  /hippewa 

Indians,  P  0.  Bbx  39, 

Odanah.  Wl  54B61  

$400,000 

BoJs  Forte  Resenration,  P  0. 

Box  16,  Nett  Lake,  MN 

55772  - 

400,000 

Eastern  Band  of  i  Cherokee 

Indians,  P.O.  B  jx  455, 

Cherokee,  NC  i8719  

400,000 

Fond  du  Lac  Res  jrvation. 

1720  Big  Lake  Road,  Ck>- 

quet,  MN  55720       

400  000 

Forest  County  Polawatomi 

Community.  P  0  Box  340, 

Crandon,  Wl  54520 

350,000 

Appendix  A.— Fiscal  Year  1999  In-  Appendix  A.— Fiscal  Year  1999  In- 
dian Community  Development  dian  Community  Development 
Block  Grant  Recipients  of  Block  Grant  Recipients  of 
Funding  Decisions — Continued  Funding  Decisions — Continued 


Funding  recipient 

Amount 
approved 

Grand  Portage  Reservation 

Tribal  Council,  P.O  Box 

428,  Grand  Portage,  MN 

55605  

400,000 

Grand  Traverse  Band  of  Ot- 

tawa and  Ctiippewa  Indi- 

ans, 2605  Nortti  West 

Bayshore  Drive,  Suttons 

Bay  Ml  49682 

400,000 

Lac  Courte  Oreilles  Tribal 

Governing  Board,  13394 

West  Trepania  Road,  Hay- 

ward,  Wl 54843  

182,527 

Leecti  Lake  Reservation 

Tribal  Council,  6530  Hw/y  2 

N  W,  Cass  Lake,  MN 

56633  

400,000 

Penobscot  Indian  Nation,  6 

River  Road,  Indian  Island, 

Old  Town,  ME  04468 

400,000 

Poarch  Band  of  Creek  Indi- 

ans, 581 1  Jack  Springs 

Road,  Atmore,  AL  36502  .. 

400,000 

Red  Cliff  Band  of  Lake  Su- 

perior Chippewa,  P.O.  Box 

529,  Bayfield,  Wl  54814  ... 

400.000 

St  Regis  Mohawk  Tribe,  RR 

1  Box  8A,  Hogansburg, 

NY  13655  

200,000 

Upper  Sioux  Community, 

P.O.  Box  147,  Granite 

Falls,  MN  56241  

113,500 

While  Earth  Reservation 

Tribal  Council,  P.O.  Box 

418,  White  Earth,  MN 

56591  

400,000 

Southern  Plains  ONAP 


Apache  Tribe  of  Oklahoma, 

P.O.  Box  1220,  Anadari<o, 

OK  73005  

750,000 

Cheyenne-Arapaho  Tribes, 

P.O.  Box  38,  Red  Moon 

Circle,  Concho,  OK  73022 

738,197 

Chickasaw  Natkin,  P.O.  Box 

1548,  Ada,  OK  74821  

750,000 

Chitlmacha  Tribe  of  Lou- 

isiana, P.O.  Box  661, 

Charenton,  LA  70523 

702,548 

Choctaw  Nation  of  Okla- 

homa, Drawer  1210,  Dur- 

ant,  OK  74702 

750,000 

Citizen  Potawatomi  Nation, 

1601  S.  Gordon  Cooper 

Drive,  Shawnee,  OK 

74801   

750,000 

Coushatta  Tribe  of  Lou- 

isiana, P.O.  Box  818, 

Elton  LA  70532    . 

607,500 

Eastern  Shawnee  Tribe  of 

Oklahoma,  P  0.  Box  350, 

Seneca,  MO  64865 

588,966 

Iowa  Tritje  of  Kansas  and 

Nebraska,  RR1,  Box  58A, 

White  Cloud,  KS  66094  .... 

75,000 

Funding  recipient 

Amount 
approved 

Iowa  Tribe  of  Oklahoma,  RR 

1  Box  721  Peri<ins,  OK 

74059  

521.200 

Jena  Band  of  Choctaw  Indi- 

ans, P.O.  Box  14,  Jena, 

LA  71342  

616.904 

Kaw  Nation,  Drawer  50,  Kaw 

City,  OK  74641    

750,000 

Osage  Nation  of  Oklahoma, 

1333  Grandview, 

Pawhuska,  OK  74056  

141,500 

Otoe-Mlssouria  Tril)e  of 

Oklahoma,  8151  Highway 

177,  Red  Rock,  OK 

74651-0348  

750,000 

Pawnee  Nation  of  Oklahoma, 

P.O.  Box  470,  Pawnee, 

OK  74058 

750,000 

Seminole  Nation,  P.O.  Box 

1498,  Wewoka,  OK  74884 

750,000 

Seneca-Cayuga  Tribe  of 

Oklahoma,  P.O.  Box  1238, 

Miami,  OK  74355  

750,000 

Tunica-Biloxi  Tribe  of  Lou- 

isiana, P.O.  Box  1589, 

Mart<sville,  LA  71351   

675,346 

United  Keetoowah  Band  of 

Cherokee  Indians,  P.O. 

Box  746,  Tahlequah,  OK 

74465-0746  

750,000 

Northern  Plains  ONAP 


Blackfeet  Indian  Tribe,  P.O. 

Box  850,  Browning,  MT 

59417  

500,000 

Eastern  Shoshone  Tribe, 

P.O  Box  538,  Fort 

Washakie,  WY  82514  

800,000 

Fort  Belknap  Indian  Commu- 

nity, RR1,  Box  66,  Hariem, 

MT  59526  

800,000 

Three  Affiliated  Trit»es  of  the 

Fort  Berthold,  Reservation. 

HC  3,  Box  2,  New  Town, 

ND  58763 

800,000 

Assiniboine  and  Sioux  Tribes 

of  the  Fort  Peck  Reserva- 

tion, P.O.  Box  1027,  Pop- 

lar MT  59255  

537,500 

Lower  Brule  Sioux  Tribe, 

PO.  Box  187,  Lower 

Brule  SD  57548         

800,000 

Northwest  Band  of  Shoshonl. 

695  South  Main,  Brigham 

City,  UT  84032  

800,000 

Northem  Arapaho  Tribe. 

P.O.  Box  538,  Fort 

Washakie.  WY  82514  

745,484 

Paiute  Tribe  of  Utah,  440 

North  Paiute  Drive,  Cedar 

City,  UT  84720 

306,454 

Ponca  Tribe  of  Nebraska, 

2602  J  Street,  Omaha,  NE 

68107  

220.800 
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Appendix  A.— Fiscal  Year  1999  In- 
dian Community  Development 
Block  Grant  Recipients  of 
Funding  Decisions— Continued 


Funding  recipient 

Amount 
approved 

Rosebud  Sioux  Tribe,  P.O. 

Box  430,  Rosebud,  SD 

57570  

800,000 

Sailsh  &  Kootenai  Tribes, 

P.O.  Box  278,  Pablo,  MT 

59855  

743,248 

Sisseton-Wahpeton  Sioux 

Tribe,  P.O.  Box  509, 

Agency  Village,  SD  57262 

617,919 

Turtle  Mountain  Band  of 

Chippewa,  P.O.  Box  900, 

Belcourt,  ND  58316  

400,000 

Ute  Mountain  Ute  Tribe,  P.O. 

Box  248,  Towaoc,  CO 

81334  

800  000 

Yankton  Sioux  Tribe,  P.O. 

Box  248,  Marty,  SD  57361 

800,000 

Southwest  ONAP 


Chemehuevi  Indian  Tribe, 
POBox  1976,  Havasu 
Lake,  CA  92363  

Chicken  Ranch  Rancheria, 
PO  Box  1159,  Jamestown, 
CA  95327  

Cold  Springs  Rancheria,  PO 
Box  209,  Tollhouse,  CA 
93667  

Colusa  Rancheria,  50  Wintun 
Road,  Ste  D,  Colusa,  CA 
95932  

Coyote  Valley  Rancheria,  PO 
Box  39,  Redwood  Valley, 
CA  95470  

Enterprise  Rancheria,  2950 
Feather  River  Blvd., 
Oroville,  CA  95965 

Ft.  McDermitt  Indian  Tribe, 
PO  Box  457,  McDermitt, 
NV  89421   

Ft.  Bidwell  Indian  Tribe,  PO 
Box  129,  Ft.  Bidwell,  CA 
96112  

Ft.  Mojave  Indian  Tribe,  500 
Merriman  Avenue,  Nee- 
dles, CA  92363  

Havasupai  Indian  Tribe,  PO 
Box  10,  Supai,  AZ  86435 

Hopland  Band  of  Porno  Indi- 
ans, PO  Box  610, 
Hopland,  CA  95449-0610 

Hualapai  Indian  Tribe,  PO 
Box  179,  Peach  Springs, 
AZ  86434  

Jackson  Rancheria,  PO  Box 
1090,  Jackson,  CA  95642 

Los  Coyotes  Band  of  Mission 
Indians,  PO  Box  189,  War- 
ner Springs,  CA  92086  

Lovelock  Paiute  Tribe,  PO 
Box  878,  Lovelock,  NV 
89419  

Manchester/Point  Arena 
Rancheria,  PO  Box  623, 
Point  Arena,  CA  95468 


550,000 

550,000 

495.000 

550,000 

550,000 

477.900 

550,000 

550,000 

550,000 
219,108 

550,000 

750,000 
550,000 

550.000 


Appendix  A.— Fiscal  Year  1999  In-  Appendix  A.— Fiscal  Year  1999  In- 
dian Community  Development  dian  Community  Development 
Block  Grant  Recipients  of  Block  Grant  Recipients  of 
Funding  Decisions— -Continued  Funding  Decisions— Continued 


Funding  recipient 


Mesa  Grande  Band  of  Mis- 
sion Indians,  PO  Box  267, 
Santa  Ysabel,  CA  92070  .. 

Mescalero  Apache  Tribe,  PO 
Box  176,  Mescalero,  NM 
88340  

Navajo  Nation,  PO  Box 
9000,  Window  Rock.  AZ 
86515  

Pascua  Yaqui  Indian  Tribe, 
7474  S.  Camino  de  Oeste, 
Tucson,  AZ  85746-9098  .. 

Pauma  Band  of  Mission  Indi- 
ans, PO  Box  369,  Pauma 
Valley,  CA  92061  

Pueblo  of  Isleta,  PO  Box 
1270,  Isleta,  NM  87022  .... 

PuetHo  of  Jemez,  PO  Box 
100,  Jemez  Pueblo,  NM 
87024  

Pueblo  of  Pojoaque,  Route 
1 1 ,  Box  71 ,  Santa  Fe,  NM 
87501   

Pueblo  of  Tesuque,  Route  5, 
Box  360-T,  Santa  Fe,  NM 
87501   

Pueblo  of  Zuni,  PO  Box  339, 
Zuni,  NM  87327  

Redding  Rancheria,  2000 
Rancheria  Road,  Redding, 
CA  96001  

Redwood  Valley  Rancheria, 
3250  Road  I,  Redwood 
Valley,  CA  95470  

Salt  River  Pima-Maricopa 
Ind.  Com, 10005  E. 
Osbom  Rd,  Scottsdale,  AZ 
85256  

San  Pasqual  Indian  Reserva- 
tion, PO  Box  365,  Valley 
Center,  CA  92082-0365  ... 

Smith  River  Rancheria.  250 
N  Indian  Rd.,  Smith  River, 
CA  95567-9525  

Susanville  Rancheria,  PO 
Drawer  U.  Susanville.  CA 
96130  

Tule  River  Indian  Reserva- 
tion, PO  Box  589,  Porter- 
ville,  CA  93258 

Tuolumne  Band  of  Me-Wuk 
Indians,  PO  Box  699, 
Tuolumne,  CA  95379 

Washoe  Tribe,  919  Hwy  395 
South,  Gardnerville,  NV 
89410  

Yomba  Shoshone  Tribe,  HC 
61  Box  6275,  Austin,  NV 
89310-9301  


Amount 
approved 


Northwest  ONAP 


508,406    Confederated  Tribes  of  the 
Chehalis  Reservation.  420 
Howanut,  Oakville,  WA 

548,735        98568  


450,310 

750,000 

5,000,000 

828,540 

550,000 
750,000 

742,680 

550,000 

361,098 
1,999.994 

550,000 

529,556 


Funding  recipient 

Amount 
approved 

Confederated  Tribes  of  the 

Coos,  Lower  Umpqua  and 

Siuslaw  Indians,  33  Wal- 

lace Ave  ,  Coos  Bay,  OR 

97420  

335.000 

Coquille  Tribe,  P.  0.  Box 

1435,  Coos  Bay.  OR 

97420  

335,000 

Jamestown  S'Klallam  Tribe, 

1033  Old  Blyn  Highway, 

Sequim,  WA  98382  

254  196 

Kalispel  Tribe,  P  0.  Box  39. 

Usk,  WA  99180  

335  000 

Lummi  Tribe,  2828  Kwina 

Road.  Belllngham,  WA 

98226  

290.442 

Nez  Perce  Tribe  of  Idaho,  P. 

0  Box  365.  Lapwai.  ID 

83540  

335.000 

Port  Gamble  S'Klallam  Tribe. 

31912  Little  Boston  Road, 

Kingston,  WA  98346-0155 

335.000 

Samish  Indian  Nation,  P.  O. 

Box  217,  Anacortes,  WA 

98221   

270  540 

Shoalwater  Bay  Tribe,  P.  0. 

Box  130.  Tokeland,  WA 

98590  

335.000 

Squaxin  Island  Tribe.  S.  E. 

70  Squaxin  Lane,  Shelton, 

WA  98584  

335  000 

Suquamish  Tribe,  P.  O.  Box 

498,  Suquamish,  WA 

98392  

333.000 

Tulalip  Tribes,  6700  Totem 

Beach  Road,  Marysville, 

WA  98721   

335.000 

2,000,000     [pj^  p^^  00-3603  Filed  2-15-00:  8:45  am) 

BILUNG  CODE  4210-33-P 

550.000     


169,030 


DEPARTMENT  OF  THE  INTERIOR 


Office  of  Surface  Mining  Reclamation 
544  600    ^'^^  Enforcement 


539,000 


550,000 


550,000 


550,000 


172,673 


Notice  of  Proposed  Information 
Collection 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 
ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995,  the 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  (OSM)  is  announcing 
its  intention  to  request  approval  for  the 
collections  of  information  for  30  CFR 
part  779  and  die  OSM-1  Form. 
DATE:  Comments  on  the  proposed 
information  collection  must  be  received 
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by  April  17,  2000,  to  be  assured  of 
consideration.  I 

ADDRESSES:  Co^nments  may  be  mailed  to 
John  A.  Treleaae,  Office  of  Surface 
Mining  Reclamation  and  Enforcement, 
1951  Constitution  Ave.,  NW,  Room 
120— SIB.  Washington,  DC  20240. 
Comments  may  also  be  submitted 
electronically  to  jtreleas@osmre.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  To 
request  a  copy  bf  the  information 
collection  requests,  explanatory 
information  and  related  forms,  contact 
John  A.  Treleaae  at  the  address  listed  in 
ADDRESSES. 

SUPPLEMENTARY  INFORMATION:  The  Office 
of  Management  and  Budget  (0MB) 
regulations  at  5  CFR  1320,  wrhich 
implement  provisions  of  the  Paperwork 
Reduction  Act  bf  1995  (Pub.  L.  104-13), 
require  that  interested  members  of  the 
public  and  abetted  agencies  have  an 
opportunity  to  comment  on  information 
collection  and  Recordkeeping  activities 
(see  5  CFR  1320.8  (d)).  This  notice 
identifies  information  collections  that 
OSM  will  be  submitting  to  OMB  for 
extensioh.  Theie  collections  are 
contained  in  36  CFR  part  779,  Surface 
Mining  Permit  Applications — Minimimi 
Requirements  for  Environmental 
Resources;  andjthe  OSM-1  Form,  Coal 
Reclamation  F^  Report. 

OSM  has  revised  burden  estimates, 
where  appropriate,  to  reflect  current 
reporting  level*  or  adjustments  based  on 
reestimates  of  turden  or  respondents. 
OSM  will  request  a  3-year  term  of 
approval  for  ea  :Ji  information  collection 
activity. 

Comments  ai  e  invited  on:  (1)  The 
need  for  the  co  lection  of  information 
for  the  performance  of  the  functions  of 
the  agency;  (2)  the  accuracy  of  the 
agency's  burdea  estimates;  (3)  ways  to 
enhance  the  quality,  utility  and  clarity 
of  the  informat  on  collection;  and  (4) 
ways  to  minim  ze  the  information 
collection  burd  en  on  respondents,  such 
as  use  of  auton  ated  means  of  collection 
of  the  informat  on.  A  sununary  of  the 
public  comments  will  be  included  in 
OSM's  submis!  ions  of  the  information 
collection  requBsts  to  OMB. 

This  notice  i  rovides  the  public  with 
60  days  in  whi  ;h  to  comment  on  the 
following  infoimation  collection 
activities: 

Title:  Surfaa  i  Mining  Permit 
Applications—  Minimum  Requirements 
for  Environmental  Resources,  30  CFR 
779. 

OMB  Contro  Number:  1029-0035. 

Summary:  A  aplicants  for  surface  coal 
mining  permit!  are  required  to  provide 
adequate  descriptions  of  the 
environmental  resources  that  may  be 
affected  by  pro  posed  surface  mining 


activities.  The  information  will  be  used 
by  the  regulatory  authority  to  determine 
if  the  applicant  can  comply  with 
environmental  protection  performance 
standards. 

Bureau  Form  Number:  None. 

Frequency  of  Collection:  Once  upon 
submittal  of  mining  application. 

Description  of  Respondents:  Coal 
mining  companies  and  state  regulatory 
authorities. 

Total  Annual  Responses:  315. 

Total  Annual  Burden  Hours:  51,188 
hours. 

Title:  Coal  Reclamation  Fee  Report- 
OSM-1  Form. 

OMB  Control  Number:  1029-0063. 

Summary:  The  information  is  used  to 
maintain  a  record  of  coal  produced  for 
sale,  transfer,  or  use  nationwide  each 
calendar  quarter,  the  method  of  coal 
removal  and  the  type  of  coal,  and  the 
basis  for  coal  tonnage  reporting  in 
compliance  with  30  CFR  870  and 
section  401  of  Pub.  L.  95-67.  Individual 
reclamation  fee  payment  liability  is 
based  on  this  information.  Without  the 
collection  of  information  OSM  could 
not  implement  its  regulatory 
responsibilities  and  collect  the  fee. 

Bureau  Form  Number:  OSM-1. 

Frequency  of  Collection :  Quarterly. 

Description  of  Respondents:  Coal 
mine  permittees. 

Total  Annual  Responses:  15,804. 

Total  Annual  Burden  Hours:  4,280. 

Dated:  February  11,  2000. 
Richard  G.  Bryson, 

Chief.  Division  of  Regulatory  Support. 
[FR  Doc.  00-3626  Filed  2-15-00;  8:45  am] 

BILUNG  CODE  4310-05-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Notice  of  Receipt  of  Applications  for 
Permit 

The  following  applicants  have 
applied  for  a  permit  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursucint  to  Section 
10(c)  of  the  Endangered  Species  Act  of 
1973.  as  amended  (16  U.S.C.  1531,  et 
sea.): 

Applicant:  University  of  Wisconsin 
Zoological  Museum,  Madison.  WI,  PRT- 
022670. 

The  applicant  requests  a  permit  to 
import  the  salvaged  carcasses  of  one 
brown  pelican  [Pelecanus  occidentalis), 
three  Galapagos  penguins  [Sphenicus 
mendiculus),  and  one  Galapagos  tortoise 
(Geochelone  nigra  ephippium)  from  the 
Charles  Darwin  Foundation.  Inc..  Quito. 
Ecuador,  for  the  purpose  of 
enhancement  of  the  survival  of  the 
species  through  scientific  research. 


Written  data  or  comments  should  be 
submitted  to  the  Director,  U.S.  Fish  and 
Wildlife  Service,  Office  of  Management 
Authority,  4401  North  Fairfax  Drive, 
Room  700,  Arlington,  Virginia  22203 
and  must  be  received  by  the  Director 
within  30  days  of  the  date  of  this 
publication. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  to  the 
following  office  within  30  days  of  the 
date  of  publication  of  this  notice:  U.S. 
Fish  and  Wildlife  Service,  Office  of 
Management  Authority,  4401  North 
Fairfax  Drive,  Room  700,  Arlington, 
Virginia  22203.  Phone:  (703/358-2104); 
FAX:  (703/358-2281). 

Dated:  February  11,  2000. 
Kristen  Nelson, 

Chief  Branch  of  Permits,  Office  of 

Management  Authority. 

[FR  Doc.  00-3716  Filed  2-15-00;  8:45  am] 

nUJNG  CODE  4310-6S-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Endangered  Species  Permit 
Application;  Notice  of  Extension  of 
Comment  Period 

The  Fish  and  Wildlife  Service  gives 
notice  that  the  public  comment  period 
is  extended  for  an  application  submitted 
by  Johnny  Lam  Animal  Shows,  c/o 
Mitchel  Kalmanson.  Maitland,  FL. 
PRT— 020184.  The  application  was 
submitted  to  satisfy  requirements  of  the 
Endangered  Species  Act  of  1973.  as 
amended  (16  U.S.C.  1531.  et  seq.).  The 
application  is  for  the  import  and  re- 
export of  captive-born  Chimpanzees 
(Pan  troglodytes)  and  Orangutan  {Pongo 
pygmaeus)  for  enhancement  of  the 
survival  of  the  species  through 
conservation  education.  The  extension 
will  allow  all  interested  parties  to 
submit  written  comments.  The  Fish  and 
Wildlife  Service  published  a  notice  of 
receipt  of  the  application  on  Monday, 
December  27,  1999.  Written  comments 
may  now  be  submitted  until  March  1 , 
2000,  and  should  be  submitted  to  the 
Director,  U.S.  Fish  and  Wildlife  Service, 
Office  of  Management  Authority,  4401 
North  Fairfax  Drive,  Room  700, 
Arlington.  Virginia  22203. 
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Dated:  February  11,  2000. 
Kristen  Nelson, 

Chief,  Branch  of  Permits  (Domestic),  Office 
of  Management  Authority. 
[FR  Doc.  00-3717  Filed  2-15-00:  8:45  am] 
BILUNG  CODE  4310-55-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Notice  of  Availability  of  an 
Environmental  Assessment/Habitat 
Conservation  Plan  and  Receipt  of  an 
Application  for  an  Incidental  Take 
Permit  for  the  Houston  Toad  (Bufo  ' 
houstonensis)  During  Construction  of 
One  Single  Family  Residence  on  each 
of  21  Lots  in  the  Circle  D  Country 
Acres  Subdivision  and  on  each  of  6 
Lots  in  the  Piney  Ridge  Subdivision, 
Bastrop  County,  Texas 

SUMMARY:  SPSSCT  Inc.  DBA  SPS 
Builders  (Applicant)  has  applied  to  the 
U.S.  Fish  and  Wildlife  Service  (Service) 
for  an  incidental  take  permit  pursuant  to 
Section  10(a)  of  the  Endangered  Species 
Act  (Act).  The  Applicant  has  been 
assigned  permit  number  TE-021532-0. 
The  requested  permit,  which  is  for  a 
period  of  5  years,  would  authorize  the 
incidental  take  of  the  endangered 
Houston  toad  (Bufo  houstonensis).  The 
proposed  take  would  occur  as  a  result 
of  the  construction  of  a  single  family 
residence  on  each  of  21  lots  in  the  Circle 
D  Country  Acres  Subdivision  [Section  3, 
Lot  66  (1.018  acres);  Section  5.  Lot  39 
(1.32  acres);  Section  7.  Lot  12  (0.498 
acre);  Section  8,  Lot  21(0.942  acre); 
Section  6,  Lots  16  (0.069  acre),  28  (1.13 
acres),  30  (0.646  acre),  31  (0.656  acre), 
32  (0.400  acre),  40  (0.446  acre).  53 
(0.517  acre),  54  (0.584  acre).  55  (0.0457 
acre),  56  (0.396  acre),  96  (0.763  acre), 
100  (0.758  acre),  101  (0.758  acre),  105 
(0.758  acre),  109  (0.758  acre),  110  (0.747 
acre),  and  111  (1.06  acres)]  and  6  lots  in 
the  Piney  Ridge  Subdivision  [Section  1, 
Lots  18A  and  18B  (1.036  acres 
each),19A,  19B,  and  19C  (1.302  acres 
each),  and  25A  (0.818  acre)]  in  Bastrop 
County,  Texas. 

The  Service  has  prepared  the 
Environmental  Assessment/Habitat 
Conservation  Plan  (EA/HCP)  for  the 
incidental  take  application.  A 
determination  of  jeopardy  to  the  species 
or  a  Finding  of  No  Significant  Impact 
(FONSI)  will  not  be  made  until  at  least 
30  days  from  the  date  of  publication  of 
this  notice.  This  notice  is  provided 
pursuant  to  Section  10(c)  of  the  Act  and 
National  Environmental  Policy  Act 
regulations  (40  CFR  1506.6). 


DATES:  Written  comments  on  the 
application  should  be  received  on  or 
before  March  17,  2000. 
ADDRESSES:  Persons  wishing  to  review 
the  application  may  obtain  a  copy  by 
writing  to  the  Regional  Director,  U.S. 
Fish  and  Wildlife  Service,  P.O.  Box 
1306,  Albuquerque,  New  Mexico  87103. 
Persons  wishing  to  review  the  EA/HCP 
may  obtain  a  copy  by  contacting 
Tannika  Englehard,  Ecological  Services 
Field  Office,  10711  Burnet  Road,  Suite 
200,  Austin,  Texas  78758  (512/490- 
0063).  Documents  will  be  available  for 
public  inspection  by  written  request,  by 
appointment  only,  during  normal 
business  hovus  (8:00  to  4:30)  at  the  U.S. 
Fish  and  Wildlife  Service,  Austin, 
Texas.  Written  data  or  comments 
concerning  the  application  and  EA/HCP 
should  be  submitted  to  the  Field 
Supervisor,  Ecological  Services  Field 
Office,  Austin,  Texas,  at  the  above 
address.  Please  refer  to  permit  number 
TE-021532-0  when  submitting 
comments. 

FOR  FURTHER  INFORMATION  CONTACT: 

Tannika  Englehard  at  the  above  Austin 
Ecological  Services  Field  Office. 
SUPPLEMENTARY  INFORMATION:  Section  9 
of  the  Act  prohibits  the  "taking"  of 
endangered  species  such  as  the  Houston 
toad.  However,  the  Service,  under 
limited  circumstances,  may  issue 
permits  to  take  endangered  wildlife 
species  incidental  to,  and  not  the 
purpose  of,  otherwise  lawful  activities. 
Regulations  governing  permits  for 
endangered  species  are  at  50  CFR  17.22. 

Applicant 

SPSSCT  Inc.  DBA  SPS  Builders  plans 
to  construct  a  single  family  residence  on 
each  of  21  lots  in  the  Circle  D  Country 
Acres  Subdivision  [Section  3,  Lot  66 
(1.018  acres);  Section  5.  Lot  39  (1.32 
acres);  Section  7,  Lot  12  (0.498  acre); 
Section  8,  Lot  21  (0.942  acre);  Section  6, 
Lots  16  (0.069  acre),  28  (1.13  acres),  30 
(0.646  acre),  31  (0.656  acre),  32  (0.400 
acre),  40  (0.446  acre),  53  (0.517  acre),  54 
(0.584  acre),  55  (0.0457  acre).  56  (0.396 
acre),  96  (0.763  acre),  100  (0.758  acre), 
101  (0.758  acre).  105  (0.758  acre),  109 
(0.758  acre),  110  (0.747  acre),  and  111 
(1.06  acres)]  and  6  lots  in  the  Piney 
Ridge  Subdivision  [Section  1,  Lots  18A 
and  18B  (1.036  acres  each).19A,  19B. 
and  19C  (1.302  acres  each),  and  25A 
(0.818  acre)]  in  Bastrop  County.  Texas. 
This  action  will  eliminate  less  than  one 
acre  of  habitat  per  homesite  and  result 
in  an  unquantifiable  amoimt  of  indirect 
impact.  The  applicant  proposes  to 
compensate  for  this  incidental  take  of 
the  Houston  toad  by  contributing 
$40,500  ($1,500  for  each  homesite)  to 
the  National  Fish  and  Wildlife 


Foundation  for  the  specific  purpose  of 
land  acquisition  and  management 
within  Houston  toad  habitat,  as 
identified  by  the  Service. 

Charlie  Sancliez,  Jr., 

Regional  Director,  Region  2,  Albuquerque, 
New  Mexico. 

[FR  Doc.  00-3608  Filed  2-15-00;  8:45  am] 

BtLUNG  CODE  4S10-5S-U 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Availability  of  an  Environmental 
Assessment,  Preliminary  Finding  of  No 
Significant  Impact,  and  Receipt  of  an 
Application  for  an  Incidental  Take 
Permit  by  The  St.  Joe  Company  for 
Development  of  Two  Residential/ 
Commercial  Projects  on  its  L^nds  in 
Walton  County,  Florida 

AGENCY:  Fish  and  Wildlife  Service. 
action:  Notice. 

SUMMARY:  The  St.  Joe  Company 
(Applicant)  seeks  an  incidental  take 
permit  (FTP)  fi-om  the  Fish  and  Wildlife 
Service  (Service)  pursuant  to  Section 
10(a)(1)(B)  of  the  Endangered  Species 
Act  of  1973  (16  U.S.C.  1531  et  seq.).  as 
amended.  The  permit  would  apply  to 
two  individual  land  holdings  of  the 
Applicant  in  Walton  County,  Florida.  At 
the  first  site,  The  Villages  at  Seagrove, 
south  parcel,  the  applicant  has  a  total  of 
16.4  acres  of  designated  critical  habitat 
for  the  federally  endangered 
Choctawhatchee  beach  mouse 
{Peromyscus  polionotus  allophrys)  that 
is  currently  occupied  by  the  species. 
The  other  site.  Camp  Creek,  has  habitat 
suitable  for  Choctawhatchee  beach  mice 
but  is  currently  unoccupied  by  beach 
mice.  This  ITP  would  authorize  take  of 
4.65  acres  of  designated 
Choctawhatchee  beach  mouse  critical 
habitat,  0.5  acre  of  suitable  but  currently 
unoccupied  habitat,  and  secondary 
impacts  related  to  human  occupancy 
and  use  of  the  two  developments.  The 
Service  has  evaluated  the  proposed 
project  plans  and  determined  that,  with 
the  incorporation  and  implementation 
of  appropriate  conservation  measures, 
the  projects  would  not  likely  adversely 
affect  the  threatened  loggerhead  (Caretta 
caretta),  endangered  green  [Chelonia 
mydas),  and  endangered  leatherback 
(Dennochelys  coriacea)  sea  turtles. 
The  Service  also  aimounces  the 
availability  of  the  draft  EA  and  Plan  for 
the  incidental  take  application.  Copies 
of  the  draft  EA  and/or  Plan  may  be 
obtained  by  making  a  request  to  the 
Regional  Office  (see  ADDRESSES). 
Requests  must  be  in  writing  to  be 
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processed.  Thiii  notice  also  advises  the 
public  that  the  Service  has  made  a 
preliminary  deiermination  that  issuing 
the  Permit  is  nftt  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  enviroiiment  within  the  meaning 
of  Section  102{p){C)  of  the  National 
Environmental  Policy  Act  of  1969,  as 
amended  (NEPA).  The  preliminary 
Finding  of  No  I  lignificant  Impact 
(FONSI)  is  bas«  d  on  information 
contained  in  thje  EA  and  Plan.  The  final 
determination  Will  be  made  no  sooner 
than  30  days  frbm  the  date  of  this 
notice.  This  notice  is  provided  p\irsuant 
to  Section  10  of  the  Endangered  Species 
Act  and  NEPA  regulations  (40  CFR 
1506.6). 

The  Service  Specifically  requests 
information,  views,  and  opinions  from 
the  public  via  Ijiis  Notice  on  the  Federal 
action,  including  the  identification  of 
any  other  aspects  of  the  human 
environment  nt>t  already  identified  in 
the  Service's  EA.  Further,  the  Service 
specifically  solicits  information 
regarding  the  adequacy  of  the  Plan  as 
measured  against  the  Service's  Permit 
issuance  criterija  found  in  50  CFR  Parts 
13  and  17.         ; 

If  you  wish  t6  comment,  you  may 
submit  comments  by  any  one  of  several 
methods.  You  iiay  mail  comments  to 
the  Service's  Regional  Office  (see 
AOOflESSES).  You  may  also  conunent  via 
the  internet  to  Vdavid_dell@fws.gov". 
Please  submit  domments  over  the 
internet  as  an  ASCII  file  avoiding  the 
use  of  special  cparacters  and  any  form 
of  encryption,  please  also  include  yoiu 
name  and  retuijn  address  in  your 
internet  message.  If  you  do  not  receive 
a  confirmation  prom  the  Service  that  we 
have  received  your  internet  message, 
contact  us  diref:tly  at  either  telephone 
number  listed  below  (see  FURTHER 
INFORMATION).  Finally,  you  may  hand 
deliver  comments  to  either  Service 
office  listed  bejow  (see  ADDRESSES).  Chir 
practice  is  to  m|ake  conunents,  including 
names  and  hoiAe  addresses  of 
respondents,  ayailable  for  public  review 
during  regular  pusiness  hours. 
Individual  respondents  may  request  that 
we  withhold  their  home  address  from 
the  administrative  record.  We  will 
honor  such  req  nests  to  the  extent 
allowable  by  la  w.  There  may  also  be 
other  circumsti  inces  in  which  we  would 
withhold  from  the  administrative  record 
a  respondent's  identity,  as  allowable  by 
law.  If  you  wis  i  us  to  withhold  your 
name  and  address,  you  must  state  this 
prominently  at  the  beginning  of  your 
comments.  We  will  not;  however, 
consider  anonymous  comments.  We 
will  make  all  submissions  from 
organizations  dr  businesses,  and  from 
individuals  ide  ntifying  themselves  as 


representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 
DATES:  Written  comments  on  the  permit 
application,  EA,  and  HCP  should  be 
sent  to  the  Service's  Regional  Office  (see 
ADDRESSES)  and  should  be  received  on 
or  before  March  17,  2000. 
ADDRESSES:  Persons  wishing  to  review 
the  application,  HCP,  and  EA  may 
obtain  a  copy  by  writing  the  Service's 
Southeast  Regional  Office,  Atlanta, 
Georgia.  Documents  will  also  be 
available  for  public  inspection  by 
appointment  during  normal  business 
hours  at  the  Regional  Office,  1875 
Century  Boulevard,  Suite  200,  Atlanta, 
Georgia  30345  (Attn:  Endangered 
Species  Permits),  or  Field  Supervisor, 
U.S.  Fish  and  Wildlife  Service,  Panama 
City  Field  Office,  1612  June  Avenue, 
Panama  City,  Florida  32405.  Written 
data  or  comments  concerning  the 
application,  EA,  or  HCP  should  be 
submitted  to  the  Regional  Office. 
Requests  for  the  dociunentation  must  be 
in  writing  to  be  processed.  Please 
reference  permit  number  TE020830-0  in 
such  comments,  or  in  requests  of  the 
dociiments  discussed  herein. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
David  Dell,  Regional  Permit 
Coordinator,  (see  ADDRESSES  above), 
telephone:  404/679-7313;  or  Ms.  Loma 
Patrick,  Fish  and  Wildlife  Biologist, 
Panama  City  Field  Office,  (see 
ADDRESSES  above),  telephone  850/769- 
0552. 

SUPPLEMENTARY  INFORMATION:  The 

Choctawhatchee  beach  mouse  is  one  of 
five  subspecies  of  the  oldfield  mouse 
that  inhabit  coastal  dume  commimities 
along  the  northern  Gulf  Coast  of  Florida 
and  Alabama.  The  Choctawhatchee 
beach  mouse  was  listed  along  with  the 
Perdido  Key  {Peromyscus  polionotus 
(rissyi/epsis).  and  Alabama  beach  mice 
(Peromyscus  polionotus  ammobates]  as 
an  endangered  species  under  the  federal 
Endangered  Species  Act  in  1985  (50  FR 
23872,  June  6,  1985).  It  is  also  Hsted  as 
an  endangered  species  by  the  State  of 
Florida.  Loss  of  habitat  from  coastal 
development  is  considered  to  be  the 
main  factor  for  the  decline  gf  beach 
mice. 

Choctawhatchee  beach  mice,  like 
other  beach  mice,  are  nocturnal  and 
forage  for  food  throughout  the  dune 
system.  Optimal  Choctawhatchee  beach 
mouse  habitat  is  currently  thought  to 
comprise  a  heterogeneous  mix  of 
interconnected  habitats  including 
primary,  secondary,  scrub  dunes  and 
interdimal  areas.  "They  feed  primarily  on 
seeds  and  fruits  of  bluestem 
Schizachrium  maritimum,  sea  oats 
Uniola  paniculata,  and  evening 


primrose  Oenothera  humifusa;  however, 
insects  are  also  an  important  component 
of  their  diet. 

Critical  habitat  was  designated  for  the 
Choctawhatchee  beach  mouse  at  the 
time  of  listing  (50  CFR  §  17.95). 
Designated  critical  habitat  for  the 
Choctawhatchee  beach  mouse  consists 
of  four  separate  areas  in  Walton  and  Bay 
coimties,  Florida,  totaling  819  acres 
along  13.2  miles  of  Gulf  of  Mexico 
shoreline.  These  areas  are:  (1)  Shell 
Island  in  Bay  Coimty,  comprising  332 
acres  along  7.7  miles  jointly  managed  by 
the  Florida  Department  of 
Environmental  Protection  (FDEP), 
Florida  Park  Service  as  part  of  St. 
Andrews  State  Recreation  Area  (SRA) 
(205  acres — includes  private 
inholdings),  and  by  the  U.S.  Air  Force, 
Tyndall  Air  Force  Base  (127  acres);  (2) 
St.  Andrews  SRA,  mainland,  west  of  the 
St.  Andrew  Bay  inlet,  60  acres  along  1.1 
miles;  (3)  Grayton  Beach  State 
Recreation  Area  (SRA)  main  unit, 
managed  by  FDEP,  Florida  Park  Service 
in  Wdton  County  consists  of  67  acres 
along  1.7  miles;  and  (4)  Topsail  Hill 
State  Preserve  managed  by  FDEP, 
Florida  Park  Service  in  Walton  County, 
Florida,  has  200  acres  along  2.7  miles. 
Critical  habitat  extends  onto  private 
lands  off  the  eastern  boundary  of 
Grayton  Beach  SRA,  31.4  acres  (St.  Joe 
Company,  south  parcel  and 
development  of  Seaside)  and  adjacent  to 
Topsail  Hill  State  Preserve,  west 
boundary,  24  acres  (Four-Mile  Village/ 
Sierra  Club/Coffeen  Preserve)  and  east 
boundary,  9.63  acres  (Stallworth 
Preserve  and  Hazelton  property). 
Critical  habitat  in  all  areas  extends  500 
ft  landward  from  the  mean  high  tide 
line.  Public  lands  account  for  91  percent 
of  designated  critical  habitat. 

The  historic  range  of  the 
Choctawhatchee  beach  mouse  extended 
from  the  East  Pass  of  Choctawhatchee 
Bay  in  Okaloosa  County  east  through 
Walton  County  to  Shell  Island  in  Bay 
County.  Approximately  99.8  percent  of 
the  lands  currently  known  to  be 
occupied  by  Choctawhatchee  beach 
mice  are  public  lands.  For  the 
Choctawhatchee  beach  mouse,  three 
"populations"  are  currently  in 
existence:  Topsail  Hill  State  Preserve 
(and  adjacent  eastern  and  western 
private  lands),  Shell  Island  (includes 
Tyndall  Air  Force  Base  and  St.  Andrew 
SRA- with  private  inholdings),  and 
Grayton  Beach  SRA,  main  xmit  (and 
adjacent  eastern  private  lands). 
Approximately  92  percent  of  habitat 
"available"  (large  enough  to  support  a 
population  or  adjacent  to  a  popidation) 
for  Choctawhatchee  beach  mouse  are 
public  lands.  A  current  conservative 
total  population  estimate  would  be  in 
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the  range  from  500  to  700 
Choctawhatchee  beach  mice.  Private 
lands  within  or  adjacent  to  designated 
critical  habitat  provide  support  for  the 
recovery  of  the  Choctawhatchee  beach 
mouse.  These  lands  are  available  for 
population  dispersal  and  food  source 
during  and  after  severe  weather  events. 
The  Applicant,  The  St.  Joe  Company, 
proposes  to  implement  conservation 
measures  to  benefit  the  Choctawhatchee 
beach  mouse  for  both  their  proposed 
developments.  Avoidance, 
minimization,  and  on-site  and  off-site 
mitigation  include  the  following: 

1.  A  monitoring  program  for 
Choctawhatchee  beach  mice  on  The 
Villages  at  Seagrove,  south  parcel  will 
be  implemented  for  5  years. 

2.  Restoration  of  the  dune  system  at 
The  Villages  at  Seagrove,  south  parcel. 
To  restore  the  dunes:  (a)  Sand  will  be 
brought  in  and  placed  along  the  base  of 
the  primary  dunes;  (b)  sand  fence  will 
be  installed;  (c)  sea  oats  and  panic  grass 
will  be  planted  in  the  primary  dime 
restoration  area;  (d)  the  historic  grade 
will  be  reestablished  and  sea  oats  and 
palmetto-oak  scrub  plant  species  will  be 
planted  as  appropriate;  (e)  restoration 
areas  will  be  protected  from  pedestrian 
traffic;  and  (f)  the  restoration  work  will 
be  maintained  imder  a  prescriptive 
management  program. 

3.  Protection,  management,  and 
maintenance  of  remaining  beach  mouse 
habitat  at  both  developments. 

4.  The  Applicant  will  provide  consent 
to  allow  the  Service  or  FDEP  to 
reintroduce  Choctawhatchee  beach  mice 
onto  the  Camp  Creek  site  in  habitat 
suitable  for  Beach  mice  but  currently 
unoccupied. 

5.  Covenants  and  restrictions  will  be 
placed  on  both  entire  developments. 

6.  All  covenants  and  restrictions  shall 
be  further  stipulated  that  no  changes 
shall  be  made  that  would  cause 
noncompliance  with  the  requirements 
of  the  FTP. 

7.  Protection,  management,  and 
maintenance  of  80.4  acres  (32.5 
hectares)  of  beach  mouse  habitat  at  the 
Camp  Creek  site. 

8.  Installation  of  split  rail  or  similar 
fence  between  the  Camp  Creek  site  and 
State  Park  property  to  control 
unauthorized  pedestrian  access  to  dune 
habitats  at  both  areas. 

9.  All  landscaping  will  be  done  with 
native  vegetation  at  both  developments. 

10.  No  invasive  or  exotic  species  will 
be  planted  at  either  development  and 
will  be  removed  whenever  found  at  both 
developments. 

11.  Sea  turtle  compatible  lighting  will 
be  included  in  the  project  design  for 
both  projects. 


12.  Control  of  litter  and  trash 
including  the  use  of  wildlife-proof  trash 
receptacles  will  be  installed  and 
maintained  at  both  developments. 

13.  Control  of  non-native  predator 
species  such  as  coyote,  red  fox,  house 
mice,  and  feral  and  free-ranging 
domestic  pets  (cats  and  dogs)  will  be 
implemented  at  both  developments.  The 
use  of  pesticides  will  be  limited  to  those 
that  will  not  impact  the  Choctawhatchee 
beach  mouse. 

14.  All  domestic  pets  will  be  required 
to  be  on  a  leash  when  outside  at  both 
developments. 

15.  Recreation  and  beach  equipment 
(beach  chairs,  umbrellas,  and  suif 
boards,  etc.)  will  be  removed  from  the 
beach  and  stored  in  a  centralized 
location  at  night  during  the  sea  turtle 
nesting  season  (May  1  through  October 
31)  at  both  developments. 

16.  Access  to  the  beach  from  both 
developments  will  be  controlled  and 
directed  on  the  dune  walkovers.  Fences, 
signs,  and  information  kiosks  will  be 
used  to  direct  pedestrian  traffic  along 
the  walkovers  and  provide  information 
on  the  sensitivity  of  the  dime  habitat 
and  associated  coastal  plants  and 
animals  at  both  developments. 

17.  During  construction,  impacts  will 
be  avoided  or  minimized  at  both  sites 
by:  (a)  Habitat  protected  by  placing 
sediment  barriers  and  flagging  to  restrict 
access  and  avoid  impacts;  (b)  top-down 
construction  of  dune  walkovers  and 
boardwalks  over  primary,  secondary, 
and  scrub  dune  habitats;  (c)  storage  of 
materials  at  appropriate  staging  sites 
and  outside  or  adjacent  to  sensitive 
habitats;  (d)  construction  site  to  be  kept 
clean  and  free  of  debris  in  areas  of 
sensitive  habitats;  (e)  limits  of 
disturbance  from  construction  grading 
will  be  indicated  on  all  building  plans 
and  a  buffer  established  and  revegetated 
with  native  species  after  construction,  if 
needed;  (f)  signs  indicating  the  habitat 
protection  and  prohibition  of 
disturbance  including  penalty  for 
violation  will  be  posted  at  100  foot 
intervals;  (g)  periodic  inspections  will 
be  performed  to  verify  that  the 
protection  is  being  implemented 
correctly;  and  (h)  these  requirements 
will  be  in  the  general  contractor's 
contract. 

18.  An  environmental  education 
program  will  be  developed  for  the 
residents  and  visitors  of  the 
development  at  both  sites.  The  program 
will  emphasize  the  coastal  area  and  the 
listed  species  that  occur  there.  The 
program  will  include  the  development 
of  a  brochure,  kiosk,  and  appropriate 
signs. 

19.  Enforcement  of  construction 
boundary  violations  (bulldozer  activity 


through  a  fence,  indirect  damage,  such 
as  slope  failure  in  the  construction  area 
across  the  construction  boundary, 
erosion,  or  unauthorized  vehicle 
activity)  at  both  sites  by:  (a)  Notification 
of  the  Service;  (b)  termination  of  work; 
(c)  preparation  and  submission  of  a 
damage  report;  (d)  restoration  of 
damaged  area;  and  (e)  return  to  work 
once  these  steps  have  been  completed. 
Enforcement  action  will  be  taken  against 
a  property  owner  regardless  of  the 
actual  agent  of  the  damage  in  order  to 
accelerate  abatement  and  remediation 
and  because  there  is  a  direct  link 
between  the  property  owner  and  the 
ITP. 

20.  Annual  reports  submitted  to  the 
Fish  and  Wildlife  Service  for  the 
duration  of  the  ITP  (30  years). 

21.  Assurance  for  legal,  financial,  and 
future  management  responsibiUties  for 
implementing  the  HCP  and  FTP  are  to  be 
met  by  property  assessments  on 
individual  property  owners.  The  home 
owners'  association  will  administer  the 
program.  After  the  issuance  of  the  ITP 
the  Applicant  will  produce  legally 
binding  covenants  and  restrictions  to 
implement  the  HCP  and  ITP.  The 
Applicant  will  cover  the  cost  of  the 
monitoring  program  and  the  annual 
reports  until  the  homeowner's 
association  is  established  and  assumes 
the  administrative  and  funding 
responsibilities  of  the  program. 

22.  To  address  the  possibility  of 
unforeseen  circumstances,  the 
Applicant  will  work  with  the  Service  to 
determine  and  resolve  issues  or 
concerns  as  appropriate.  If  either  the 
Applicant  or  the  Service  becomes  aware 
of  situations  that  could  cause 
unforeseen  incidental  take  they  will 
contact  the  other  to  address  issues  as 
needed. 

The  EA  considers  the  environmental 
consequences  of  three  alternatives. 

Alternative  A 

No  Action.  This  alternative  would 
avoid  the  taking  of  any  listed  species  at 
either  development  area.  Thus,  the  no 
action  alternative  would  have  no  direct 
impact  on  listed  species  in  the  area 
south  of  Highway  30A.  However,  the 
absence  of  a  management  plan  for  the 
site  could  result  in  adverse  indirect 
impacts  to  and  subsequent  loss  of  listed 
species  from  the  critical  habitat  area  as 
a  result  of  adjacent  development  and 
associated  problems  of  unauthorized 
human  access  and  disturbance. 
Adjacent  development  will  pose 
problems  such  as  feral  and  free-ranging 
cats,  house  mice,  and  other  animals 
which  may  prey  upon  or  compete  with 
the  Choctawhatchee  beach  mouse  on  the 
project  area  as  well  as  unauthorized 
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beach  access  on  the  property  which  has 
degraded  the  qune  habitats.  Without 
management,  preservation  of  the  critical 
habitat  area  alone  is  not  likely  to  protect 
listed  species  ^uch  as  the 
Choctawhatch^e  beach  mouse  and  other 
species  such  a|  nesting  sea  turtles,  and 
shorebirds.  Unider  the  no  action 
alternative,  noieffort  would  be  made  by 
the  Applicant  |o  conserve,  restore,  or 
enhance  habitat  for  the  Choctawhatchee 
beach  mouse  or  other  listed  species  in 
the  coastal  por^on  of  the  development. 

AltematiTe  B 

At  both  developments  the  Applicant 
has  committed  to  implement 
conservation  Treasures  including 
controlled  heath  access,  dune  habitat 
restoration  anq  protection,  control  of 
Choctawhatchee  beach  mouse  predators 
and  competitors,  monitoring  of  the 
onsite  beach  n}ouse  population,  sea 
txirtle  compatilfile  lighting  and  beach 
management,  t^ash  and  refuse  control. 
In  addition,  th^  Applicant  provided 
consent  for  thdService  or  Florida 
Department  of  Environmental  Protection 
to  reintroduce  Choctawhatchee  beach 
mice  onto  the  $econd  property  to  be 
developed  that  contains  80.4  acres  of 
habitat  suitably  for  beach  mice. 

The  Applicant  in  concept  has 
provided  for  the  necessary  conservation 
measures  and  piitigation  to  meet  the 
biological  goal^  of  the  incidental  take 
permit  issuanc^.  However,  because  (1) 
additional  conservation  measures  are 
needed  to  minimize  impacts  and  (2) 
because  of  imoertain  annual  funding  for 
both  our  agen(^  and  the  Florida 
Department  of  Environmental 
Protection,  asslu-ance  can  not  be 
provided  that  ^  new  population  could 
be  established  in  a  timely  fashion.  Thus, 
the  Service's  biological  goal  of 
minimizing  impacts  and  increasing 
numbers  of  the  Choctawhatchee  beach 
mouse  would  pot  be  met. 

Alternative  C 

(Proposed  Act  on) 

At  both  developments  the  Applicant 
has  committed  to  implement 
conservation  measures  including 
controlled  beach  access,  dune  habitat 
restoration  anq  protection,  control  of 
Choctawhatchee  beach  mouse  predators 
and  competitors,  monitoring  of  the 
onsite  beach  niouse  population,  sea 
turtle  compatible  lighting  and  beach 
management,  t^sh  and  refuse  control. 
In  addition,  thfc  Applicant  committed  to 
funding  the  relntroduction  of 
Choctawhatchee  beach  mice  onto  the 
second  properiy  that  contciins  80.4  acres 
of  habitat  suitable  for  beach  mice.  In 
addition,  the  /  pplicant  has  committed 


to  incorporating  additional  conservation 
measures  that  further  reduce  impacts  to 
the  Choctawhatchee  beach  mouse. 
These  measures  include  the  following: 

1 .  The  Applicant  shall  be  responsible 
for  conducting  or  funding  monitoring  of 
the  Choctawhatchee  beach  mouse 
population  at  The  Villages  at  Seagrove, 
south  parcel  for  the  life  of  the  FTP  (30 
years)  unless  approved  otherwise  by  the 
Service. 

2.  At  least  one  week  prior  to  the  land 
clearing  on  The  Villages  at  Seagrove, 
south  parcel,  trapping  within  the  4.65 
acres  will  be  conducted  by  the 
Applicant  to  capture  Choctawhatchee 
beach  mouse.  The  Choctawhatchee 
beach  mouse  will  be  relocated  to  the 
Grayton  Beach  State  Recreation  Area 
main  unit.  The  Applicant  will  be 
responsible  for  obtaining  all  applicable 
state  and  federal  permission  or  permits 
to  conduct  this  activity. 

3.  The  Applicant  will  conduct  or  fund 
reintroduction  of  the  Camp  Creek 
project  site  within  one  year  of  issuance 
of  a  plan  provided  by  the  Service. 
Choctawhatchee  beach  mouse  from 
Topsail  Hill  State  Preserve  will  be  the 
source  of  Choctawhatchee  beach  mouse 
for  the  reintroduction  provided 
adequate  numbers  exist.  Monitoring  of 
the  reintroduced  population  shall  be 
completed  by  the  Applicant  for  5  years 
with  consent  for  the  Service,  FDEP,  or 
Florida  Fish  and- Wildlife  Conservation 
Commission  (FWC)  to  continue  the 
population  supplementation  and 
monitoring  for  the  life  of  the  IIP. 

4.  The  following  changes  or  additions 
to  the  dune  restoration  plan  will  be 
made:  (a)  All  vegetation  planting  shall 
be  completed  by  May  1;  (b)  irrigation  of 
planted  dune  vegetation  will  be  by 
backpack  only;  (c)  all  dune  restoration 
material  will  meet  State  of  Florida 
requirements  for  beach  quality  material; 
and  (d)  all  fence  will  be  installed 
according  to  State  of  Florida  sea  turtle 
compatible  requirements. 

5.  The  Walton  County  beach  access 
shall  consist,  at  a  minimum,  of  one 
dune  walkover  constructed  to  allow 
natural  formation  of  the  primary, 
secondary,  and  scrub  dunes.  The 
walkover  shall  be  completed  by  the  time 
development  of  The  Villages  at 
Seagrove,  south  parcel  site  is  also 
completed. 

6.  All  landscaping  within  designated 
critical  habitat  of  the  Choctawhatchee 
beach  mouse  on  The  Villages  at 
Seagrove,  south  parcel  shall  be  in 
accordance  with  the  Walton  County 
Coastal  Dune  Vegetation  list  to  be 
included  in  the  ITP. 

7.  All  trash  receptacles  on  The 
Villages  at  Seagrove,  south  parcel 
(including  the  Walton  County  beach 


access)  and  Camp  Creek  shall  be 
permanent,  with  secure  lids,  and 
predator  proof. 

8.  No  lights  shall  be  permitted 
seaward  of  the  Coastal  Construction 
Control  Line  (CCCL)  at  both 
developments. 

9.  All  structure  and  associated  facility 
lighting  on  the  seaward  and  western 
portion  of  The  Villages  at  Seagrove, 
south  parcel  and  Camp  Creek  site  shall 
be  kept  to  a  minimum  for  security  and 
safety  purposes  only  and  be  sea  turtle 
compatible.  No  lighting  in  these  areas 
shall  be  used  for  decorative  landscaping 
piu-poses.  This  will  be  handled  imder  an 
adaptive  management  approach  with 
the  Service  and  the  Applicant  working 
together  to  finalize  the  lighting  plans. 

10.  All  construction  on  the  beach  for 
both  developments  will  be  conducted 
outside  the  tiutle  nesting  season  (May  1 
through  October  31)  or  in  accordance 
with  a  CCCL  permit  issued  by  the  State 
of  Florida. 

11.  AU  covenants  and  restrictions  will 
be  further  stipulated  that  no  changes 
shall  be  made  that  would  cause 
noncompliance  with  the  requirements 
of  the  ITP. 

Therefore,  the  biological  goal  for 
issuing  the  FTP  has  been  met  by 
providing  a  net  conservation  benefit  for 
the  Choctawhatchee  beach  mouse 
through:  (1)  Minimization  of  onsite 
impacts  by  siting  of  structxu-es  and 
implementation  of  conservation 
measures  at  both  developments;  (2) 
maintenance  of  a  continuum  of  critical 
habitat  (primary  dune,  oak  scrub,  and 
palmetto  scrub)  within  and  contiguous 
with  the  adjacent  public  and  private 
lands;  and  (3)  increasing  the  number  of 
Choctawhatchee  beach  mice. 

As  stated  above,  the  Service  has  made 
a  preliminary  determination  that  the 
issuance  of  the  FTP  is  not  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment 
within  the  meaning  of  Section  102(2)(C) 
of  NEPA.  This  preliminary  information 
may  be  revised  due  to  public  comment 
received  in  response  to  this  notice  and 
is  based  on  information  contained  in  the 
EA  and  HCP.  An  excerpt  from  the  EA 
reflecting  the  Service's  finding  on  the 
application  is  provided  below: 

Based  on  the  analysis  conducted  by 
the  Service,  it  has  been  determined  that: 

1.  Issuance  of  an  ITP  will  not 
appreciably  reduce  the  likelihood  of 
siuvival  and  recovery  of  the  affected 
species  in  the  wild. 

2.  Issuance  of  an  ITP  will  not 
appreciably  diminish  the  value  of 
critical  habitat  for  both  the  survival  and 
recovery  of  the  species 

3.  This  HCP  contains  provisions     - 
which  sufficiently  minimize  and 
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mitigate  the  impacts  to  the  extent 
practicable. 

4.  Issuance  of  an  ITP  would  not  have 
significant  effects  on  the  human 
environment  in  the  project  areas. 

5.  The  proposed  take  is  incidental  to 
an  otherwise  lawful  activity. 

6.  Adequate  funding  will  be  provided 
to  implement  the  measures  proposed  in 
the  submitted  HCP. 

7.  No  adverse  effects  to  historic  sites 
will  occur  because  of  the  requirement 
to:  "At  the  Camp  Creek  project  area,  the 
active  beach  dime  areas  in  which  sites 
8WL65  and  8WL105  are  located  will  be 
left  in  their  natural  state  with  the 
exception  of  dune  walkover/boardwalk 
access  to  the  beach.  Archaeological 
monitoring  shall  be  employed  during 
any  dune  walkover/boardwalk 
construction  should  such  occur  in  or 
near  the  recorded  site  areas." 

The  Service  will  also  evaluate 
whether  the  issuance  of  a  Section 
10(a)(1)(B)  ITP  complies  with  Section  7 
of  the  Endangered  Species  Act  by 
conducting  an  intra-Service  Section  7 
consultation.  The  results  of  the 
biological  opinion,  in  combination  with 
the  above  findings,  will  be  used  in  the 
final  analysis  to  determine  whether  or 
not  to  issue  the  ITP. 

Judy  L.  Jones, 

Acting  Regional  Director. 

[FR  Doc.  00-3606  Filed  2-15-00;  8:45  am) 

BILUNG  CODE  4310-5S-P 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  meeting. 

SUMMARY:  Piu-suant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  this  notice  annoimces  a 
meeting  of  the  Klamath  Fishery 
Management  Council,  established  under 
the  authority  of  the  Klamath  River  Basin 
Fishery  Resources  Restoration  Act  (16 
U.S.C.  460SS  et  seq.).  The  Klamath 
Fishery  Management  Council  makes 
recommendations  to  agencies  that 
regulate  harvest  of  anadromous  fish  in 
the  Klamath  River  Basin.  The  objectives 
of  this  meeting  are  to  hear  technical 
reports,  to  discuss  and  develop  Klamath 
fall  chinook  salmon  harvest 
management  options  for  the  2000 
season,  and  to  make  recommendations 
to  the  Pacific  Fishery  Management 
Council  and  other  agencies.  The 
meeting  is  open  to  the  public. 
DATES:  The  Klamath  Fishery 
Management  Council  will  meet  fi-om 


1:00  p.m.  to  5:00  p.m.  on  Sunday, 
March  5,  2000. 

PLACE:  The  meeting  will  be  held  at  the 
Red  Lion's  Sacramento  Inn,  1401  Arden 
Way,  Sacramento,  California. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Ronald  A.  Iverson,  Project  Leader,  U.S. 
Fish  and  Wildlife  Service,  PO  Box  1006 
(1215  South  Main),  Yreka,  California 
96097-1006,  telephone  (530)  842-5763. 
SUPPLEMENTARY  INFORMATION:  At  the 
March  5,  2000  meeting,  the  Klamath 
Fishery  Management  Coimcil  may 
schedule  short  follow-up  meetings  to  be 
held  between  March  6,  2000  and  March 
8,  2000  at  the  Red  Lion's  Sacramento 
Inn,  1401  Arden  Way,  Sacramento, 
California,  where  the  Pacific  Fishery 
Management  Council  will  be  meeting. 
For  background  information  on  the 
Klamath  Coimcil,  please  refer  to  the 
notice  of  their  initial  meeting  that 
appeared  in  the  Federal  Register  on  July 
8,  1987  (52  FR  25639). 

Dated:  February  7.  2000. 

Elizabeth  H.  Stevens, 

Acting  Manager,  California/Nevada 
Operations. 

[FR  Doc.  00-3668  Filed  2-15-00;  8:45  am) 

B4LUNG  CODE  4310-55-U 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

2000  Migratory  Bird  Hunting  and 
Conservation  Stamp  (Federal  Duck 
Stamp)  Contest 

agency:  Fish  and  Wildlife  Service. 

Interior. 

action:  Notice. 

SUMMARY:  The  Fish  and  Wildlife  Service 
annoimces  the  dates  and  locations  of  the 
2000  Federal  Duck  Stamp  contest;  the 
public  is  invited  to  attend. 

DATES:  1.  The  2000  contest  opens  for 
submission  on  July  1 ,  2000. 

2.  Persons  wishing  to  enter  this  years 
contest  may  submit  entries  anytime  after 
Saturday,  July  1,  2000,  but  all  must  be 
postmarked  no  later  than  midnight, 
Friday,  September  15,  2000. 
ADDRESSES:  Requests  for  complete 
copies  of  the  regulations,  reproduction 
rights  agreement  and  display  and 
participation  agreement  may  be 
requested  by  calling  1-877-887-5508  or 
requests  may  be  addressed  to:  Federal 
Duck  Stamp  Contest,  U.S.  Fish  and 
Wildlife  Service,  Department  of  the 
Interior,  1849  C  Street,  NW,  Suite  2058, 
Washington,  DC  20240.  You  may  also 
download  the  information  fi-om  the 
Federal  Duck  Stamp  Home  Page  at 
www.duckstamps.fws.gov. 


FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Terry  Bell,  telephone  (202)  208-4354,  or 
fax:  (202)  208-6296. 
SUPPLEMENTARY  INFORMATION:  Location 
of  contest:  Department  of  the  Interior 
building.  Auditorium  ("C"  Street 
entrance),  1849  C  Street,  NW, 
Washington,  DC.  The  public  may  view 
the  2000  Federal  Duck  Stamp  Contest 
entries  on  Monday,  November  6,  2000, 
from  10:00  a.m.  to  2:00  p.m.  in  the 
Department  of  the  Interior  Auditorium. 
This  year's  judging  will  be  held  on 
November  7-8,  2000,  beginning  at  10:30 
a.m.  on  Tuesday,  November  7  and 
continuing  at  9:00  a.m.  on  Wednesday, 
November  8.  The  five  eligible  specicies 
for  the  2000  duck  stamp  contest  are  as 
follows: 

(1)  American  Green- winged  Teal 

(2)  Black  Duck 

(3)  Northern  Pintail 

(4)  Ruddy  Duck 

(5)  American  Widgeon 

"The  primary  author  of  this  document 
is  Ms.  Terry  Bell,  U.S.  Fish  and  Wildlife 
Service. 

Dated:  February  8.  2000. 
Jamie  Rappaport  Qark, 
Director. 

[FR  Doc.  00-3658  Filed  2-15-00;  8:45  am] 
BILUNG  CODE  4310-«»-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  l^nd  Management 

[UT-912-00-0777-XQ] 

Utah  Resource  Advisory  Council 
Meeting-Rescheduled. 

agency:  Bureau  of  Land  Management. 
ACTION:  Utah  Resource  Advisory 
Council  Meeting — Rescheduled. 

SUMMARY:  The  Bureau  of  Land 
Management's  Utah  Statewide  Resource 
Advisory  Council  (RAC)  meeting  which 
was  scheduled  for  February  15,  2000 
will  now  be  held  on  March  17,  2000,  in 
Provo,  Utah. 

The  purpose  of  this  meeting  is  to 
begin  developing  guidelines  for 
recreation  management  on  BLM  lands  in 
Utah. 

The  meeting  will  be  held  at  the 
Hampton  Inn,  (Sundance  Room),  1511 
South  40  East,  Provo,  Utah.  It  is 
scheduled  to  being  at  8  a.m.  and 
conclude  at  4  p.m.  A  public  comment 
period,  where  members  of  the  public 
may  address  the  Council,  is  scheduled 
from  8:30-8:30  a.m.  on  March  17.  All 
meetings  of  the  BLM's  Resource 
Advisory  Council  are  open  to  the 
public. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sherry  Foot,  Special  Programs 
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Utah 


Coordinator 

of  Land  ManagJBment 

Street,  Salt 

(801)  539-^19' 

Dated:  Februaiy  10.  2000 
Sally  Wisely, 
Utah  BLM  State 
[FR  Doc.  0O-360fc 
BILUNG  COOe  4310-  OO-M 


State  Office,  Bureau 
324  South  State 
City,  84111;  phone 


pirector. 

Filed  2-15-00:  8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 
Bursau  of  Land  Management 

[WY-920-1430-^U;  WYW  146252] 

Opening  of  National  Forest  System 
Land;  Wyoming 

agency:  Burea^  of  Land  Management, 

Interior. 

action:  Notice 


SUMMARY:  This  notice  terminates  the 
temporary  segrpgative  effect  as  to  199.98 
acres  of  National  Forest  System  lands 
which  were  or^inally  included  in  an 
application  for|  exchange  in  the 
Medicine  Bow  National  Forest. 
EFFECTIVE  DATEJ  February  16,  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  Jimi 
Metzger,  BLM  Wyoming  State  Office, 
5353  Yellowstcine  Rd.,  P.O.  Box  1828, 
Cheyenne,  Wyoming  82003,  307-775- 
6250. 

SUPPLEMENTARY  INFORMATION:  P\irsuant 
to  the  regulatidns  contained  in  43  CFR 
2091.3-2{h),  at  9  a.m.  on  February  16, 
2000,  the  following  described  lands  will 
be  relieved  of  tpe  temporary  segregative 
effect  of  exchaiige  application  WYW 
146252. 

Sixth  Principal  Meridian,  Wyoming 

T.  27N..R.  71  W.. 

Sec.  3,  lots  3  ajid  4,  SWV4NEV4,  SV2NWV4. 

The  area  described  contains  199.98  acres  in 
Albany  County. 

At  9  a.m.  on  February  16,  2000,  the 
lands  shall  be  opened  to  such  forms  of 
disposition  as  jnay  by  law  be  made  of 
National  Foresi  System  lands,  including 
location  and  entry  under  the  United 
States  mining  laws,  subject  to  valid 
existing  rights,  the  provisions  of  existing 
withdrawals,  ciher  segregations  of 
record,  and  tha  requirements  of 
applicable  law!  Appropriation  of  lands 
described  in  this  order  under  the 
general  mining  laws  prior  to  the  date 
and  time  of  restoration  is  unauthorized. 
Any  such  atteinpted  appropriation, 
including  attempted  adverse  possession 
under  30  U.S.Q.  38  (1988)  shall  vest  no 
rights  against  the  United  States.  Acts 
required  to  establish  a  location  and  to 
initiate  a  right  of  possession  are 
governed  by  Si  ate  law  where  not  in 


conflict  with  Federal  law.  The  BLM  vdll 
not  intervene  in  disputes  between  rival 
locators  over  possessory  rights  since 
Congress  has  provided  for  such 
determination  in  local  courts. 

Dated:  February  9,  2000. 
Tamara  ].  Gertsch, 

Acting  Chief,  Mineral  S-  Lands  Authorization 

Group. 

[FR  Doc.  00-3612  Filed  2-15-00;  8:45  am] 

BILUNG  COOE  4310-22-P 


DEPARTMENT  OF  INTERIOR 
Bureau  of  Land  Management 

[CO-1 3000-1 220-DB;  CO-1 3000-1 020-M J] 

Recreation  Visitor  Use  Restrictions 
and  Range  Management  Direction  for 
Bangs  Canyon  Special  Recreation 
Management  Area;  Colorado 

AGENCY:  Bureau  of  Land  Management, 
Department  of  Interior. 
ACTION:  Notice  of  travel  management, 
recreation  visitor  use  restrictions,  and 
range  management  direction. 

SUMMARY:  This  order,  issued  under  the 
authority  of  43  CFR  8341.1,  and  8342.1, 
43  CFR  8364.1(d),  and  43  CFR  4110.3, 
and  43  CFR  4110.4-2(b),  see  also  18 
U.S.C.  3571  implements  recreation  and 
travel  related  management  actions  and 
range  management  direction  as 
identified  in  the  Bangs  Canyon 
Management  Plan  signed  in  August  of 
1999  by  the  Colorado  State  Director  and 
the  Grand  Junction  Field  Office 
Manager.  The  identified  public  lands 
are  in  Colorado,  Mesa  County,  under  the 
management  jurisdiction  of  the  Bureau 
of  Land  Management,  Grand  Junction 
Field  Office,  (T.  12,  13,  14  W.,  R.  1,  100 
&  101  W.).  The  area  is  bounded  by  the 
Colorado  National  Moniiment  and  the 
city  of  Grand  Junction  on  the  north,  the 
Lower  Gunnison  River  on  the  east,  the 
private  lands  in  Glade  Park  on  the  west, 
and  highway  141  on  the  south.  The 
recreation  restrictions  and  travel 
management  direction  consist  of: 

1.  Allowing  all  motorized  and  mechanized 
travel  only  on  designated  roads  and  trails  (so 
designated  by  maps  contained  in 
meuiagement  plan). 

2.  Prohibiting  overnight  camping  and  all 
open  fires  within  a  half  mile  of  Little  Park 
Road,  in  the  entire  eirea  between  Monument 
Road  and  Little  Park  Road,  and  in  the  lower 
two  miles  of  East  Creek. 

3.  No  use  will  be  allowed  after  dark  in  the 
area  between  Little  Park  Road  and  Monument 
Road. 

The  range  management  direction 
consists  of  leaving  the  Dead  Horse  and 
Boulder  Canyon  allotments  un-allotted 
due  to  recreational  considerations  and 


the  suitability  of  the  range  for  grazing 
purposes. 

EFFECTIVE  DATES:  The  recreation  and 
travel  management  restrictions  and 
range  management  direction  shall  be  in 
effect  year  round  beginning  February  15, 
2000  and  shall  remain  in  effect  until 
rescinded  or  modified  by  the 
Authorized  Officer. 

SUPPLEMENTARY  INFORMATION:  BLM 

administers  approximately  54,000  acres 
in  the  Bangs  Canyon  planning  area.  This 
area  has  become  increasingly  popular 
for  hiking,  moimtain  biking,  horseback 
riding  and  OHV  use  due  to  its  close 
proximity  to  Grand  Junction.  Public 
lands  in  this  area  contain  important 
fragile  resource  values  along  with 
providing  a  variety  of  recreational 
opportunities.  Changes  in  the  current 
travel,  recreation  restrictions,  and  range 
management  direction  in  the  Bangs 
Canyon  area  are  needed  to  protect 
desirable  recreational  opportunities  and 
benefits  as  well  as  protect  erosive  soils, 
wildlife  habitat,  cultural  resources, 
important  scenic  values,  wilderness 
values  and  semi-primitive  motorized 
and  non-motorized  settings.  Growing 
recreational  use  in  the  area  is  expected 
to  continue,  and  these  restrictions  are 
needed  to  prevent  conflicts  between 
users  and  unacceptable  impacts  on 
resource  values,  while  continuing  to 
provide  a  variety  of  recreational 
opportimities. 

Notice  of  these  regulations  will  be 
posted  on-the-groimd  at  the  Little  Park 
and  Bangs  Canyon  staging  areas,  the 
Ribbon  trailhead,  at  the  entrance  to  East 
Creek,  and  at  the  Grand  Junction  Field 
office. 

Persons  who  may  be  exempted  from 
the  restrictions  include:  (a)  Any  federal, 
state,  or  local  officers  engaged  in  fire, 
emergency  and  law 

Page  2  of  3  enforcement  activities;  (b) 
BLM  employees  engaged  in  official 
duties;  (c)  other  persons  authorized  to 
operate  motorized  vehicles  within  the 
restricted  areas. 

PENALTIES:  Violations  of  this 
restriction  order  are  punishable  by  fines 
not  to  exceed  $100,000  and/or 
imprisonment  not  to  exceed  12  months. 

FOR  FURTHER  INFORMATION  CONTACT: 

Catherine  Robertson,  Field  Manager, 
Grand  Junction  Field  Office,  2815  H 
Road  Grand  Junction,  Colorado  81506; 
(970)  244-3010. 

Catherine  Robertson, 

Grand  function  Field  Office  Manager. 
[FR  Doc.  00-3389  Filed  2-15-00;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

Satton  Sea  Restoration  Project, 
Riverside  and  Imperial  Counties, 
California 

agency:  Bureau  of  Reclamation, 

Interior. 

ACTION:  Notice  of  public  hearing  for 

Draft  Environmental  Impact  Statement/ 

Draft  Environmental  Impact  Report 

(DEIS/DEIR). 

SUMMARY:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  (NEPA)  of  1969,  as  amended  and 
the  California  Environmental  Quality 
Act  (CEQA),  the  Bureau  of  Recleimation 
(Reclamation)  has  prepared  a  joint 
DEIS/DEIR  for  the  Salton  Sea 
Restoration  Project  (SSRP).  The  DEIS/ 
DEIR  was  made  available  to  the  public 
on  January  26,  2000.  Reclamation  and 
the  Salton  Sea  Authority  (SSA)  have 
scheduled  four  public  hearings  to 
receive  comments  from  interested 
organizations  and  individuals  on  the 
environmental  impacts  of  the  project. 
DATES:  The  public  hearings  will  be  held 
Wednesday,  March  1,  2000,  ft-om  1  to  4 
p.m.  and  from  6  to  9  p.m;  and  on 
Thursday,  March  2,  2000,  fi-om  1  to  4 
p.m.  and  from  6  to  9  p.m.  Sign-in  for  the 
hearings  will  begin  30  minutes  prior  to 
the  scheduled  hearing  times. 
ADDRESSES:  The  public  hearings  will  be 
held  at  the  following  locations: 

•  March  1,  2000,  1  to  4  p.m.,  Imperial 
Irrigation  District  Board  Room,  81-600 
Avenue  58,  La  Quinta,  California 

•  March  1,  2000,  6  to  9  p.m., 
Coachella  Valley  Association  of 
Governments,  73-710  Fred  Waring 
Drive,  Room  119,  Palm  Desert, 
California 

•  March  2,  2000,  1  to  4  p.m.,  Brawley 
Chamber  of  Commerce,  204  South 
Imperial  Avenue,  Brawley,  California 

•  March  2,  2000,  6  to  9  p.m.,  VFW 
West  Shore  Post  3251,  50  Desert  Shores 
Drive,  Desert  Shores,  California 

Written  comments  on  the  DEIS/DEIR 
should  be  addressed  to  Mr.  Tom  Kirk, 
Director,  SSA,  78-401  Highway  111, 
Suite  T,  La  Quinta,  CA  92253;  or  to  Mr. 
William  Steele,  Program  Manager, 
Salton  Sea  Project,  Bureau  of 
Reclamation  (Reclamation),  PO  Box 
61470,  Boulder  City,  NV  89006-1470. 

Our  practice  is  to  make  comments, 
including  names  and  home  addresses  of 
respondents,  available  for  public 
review.  Individual  respondents  may 
request  that  we  withhold  their  home 
address  from  public  disclosure,  which 
we  will  honor  to  the  extent  allowable  by 
law.  There  also  may  be  circumstances  in 


which  we  would  withhold  a 
respondent's  identity  from  public 
disclosure,  as  allowable  by  law.  If  you 
wish  us  to  withhold  your  name  and/or 
address,  you  must  state  this 
prominently  at  the  beginning  of  youi 
comment.  We  will  make  all  submissions 
fi'om  organizations  or  businesses,  and 
from  individuals  identifying  themselves 
as  representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  disclosiu-e  in  their  entirety. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Tom  Kirk,  SSA,  at  (760)  564-4888;  or 
Mr.  William  Steele,  Reclamation,  at 
(702) 293-8129. 

SUPPLEMENTARY  INFORMATION:  The 
Salton  Sea  is  an  artificially  maintained 
inland  body  of  water  located  in  the 
southeastern  comer  of  California, 
southeast  of  Palm  Springs,  and  spans 
Riverside  and  Imperial  counties. 
Scientific,  environmental,  and 
engineering  studies  have  been 
conducted  for  the  SSRP  to  address 
environmental  issues  that  have  arisen 
since  the  creation  of  the  sea.  Five 
project  alternatives  have  been 
developed  to  address  project  goals.  The 
DEIS/DEIR  describes  and  presents  the 
environmental  effects  of  the  five 
alternatives  as  well  as  the  No  Action 
Alternative. 

Requests  To  Testify 

Those  wishing  to  request,  in  advance, 
a  time  to  make  comments  at  the 
hearings  prior  to  the  hearing  dates 
should  write  or  call  Ms.  Nadine  Mupas, 
Salton  Sea  Authority,  78-401  Highway 
111,  Suite  T,  La  Quinta,  CA  92253, 
telephone:  (760)  564-4888.  Requests 
should  indicate  at  which  session  the 
speaker  wishes  to  appear.  Speakers  will 
be  called  upon  to  present  their 
comments  in  the  order  in  which  their 
requests  were  received  by  the  SSA. 
Requests  to  speak  may  also  be  made  at 
each  session;  those  requesters  will  be 
called  to  speak  after  the  advance 
requests. 

Oral  comments  will  be  limited  to  5 
minutes  per  individual.  The  meeting 
facilitator  will  allow  any  speaker  to 
provide  additional  oral  comments  after 
all  persons  wishing  to  comment  have 
been  heard. 

Written  comments  ft-om  those  unable 
to  attend  or  those  wishing  to 
supplement  their  oral  presentation  at 
the  hearing  should  be  received  by  Mr. 
Tom  Kirk,  SSA:  or  Mr.  William  Steele, 
Reclamation,  at  the  above  addresses  by 
April  25,  2000,  (the  end  of  the  DEIS/ 
DEIR  public  comment  period)  for 
consideration  in  the  Final  EIS/EIR. 

Note:  If  special  assistance  is  required, 
contact  Nadine  Mupas  at  (760)  564-4888  as 


far  in  advance  of  the  hearings  as  possible  and 
not  less  than  1  week  before  each  hearing,  to 
enable  securing  the  needed  services.  If  a 
request  cannot  be  honored,  the  requester  will 
be  notified. 

Dated:  February  10,  2000. 
Eluid  L.  Martinez, 

Commissioner.  Bureau  of  Reclamation. 
(FR  Doc.  00-3577  Filed  2-15-00;  8:45  am) 

BILUNG  CODE  4310-»4-(> 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  731-TA-663 
(Preliminary)] 

Citric  Acid  and  Sodium  Citrate  From 
China 

Determination 

On  the  basis  of  the  record '  developed 
in  the  subject  investigation,  the  United 
States  International  Trade  Commission 
determines,  ^  pursuant  to  section  733(a) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
§  1673b(a)),  that  there  is  no  reasonable 
indication  that  an  industry  in  the 
United  States  is  materially  injured  or 
threatened  with  material  injury,  or  that 
the  establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  from  China  of  citric 
acid  and  sodiiun  citrate,  provided  for  in 
subheadings  2918.1400  and  2918.1510 
of  the  Harmonized  Tariff  Schedule  of 
the  United  States,  that  are  alleged  to  be 
sold  in  the  United  States  at  less  than  fair 
value  (LTFV). 

Background 

On  December  15, 1999,  a  petition  was 
filed  with  the  Commission  and  the 
Department  of  Commerce  by  Archer 
Daniels  Midland  Co.,  Decatur,  IL; 
Cargill,  Inc.,  Naperville,  IL;  and  Tate  & 
Lyle  Citric  Acid,  Inc.,  Decatur.  IL, 
alleging  that  an  industry  in  the  United 
States  is  threatened  with  material  injury 
by  reason  of  LTFV  imports  of  citric  acid 
and  sodium  citrate  from  China. 
Accordingly,  effective  December  15, 
1999,  the  Commission  instituted 
antidiunping  duty  investigation  No. 
731-TA-863  (Preliminary). 

Notice  of  the  institution  of  the 
Commission's  investigation  and  of  a 
public  conference  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary,  U.S.  International 
Trade  Commission,  Washington,  DC, 


'  The  record  is  defined  in  sec.  207.2(f)  of  the 
Commission's  Rules  of  Practice  and  Procedure  (19 
CFRS  207.2(f)). 

'Commissioners  Jennifer  A.  Hillman  and  Stephen 
Koplan  dissenting:  Chaiiman  Lynn  M.  Bragg  not 
participating. 
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and  by  publisl:  ing  the  notice  in  the 
Federal  Register  of  December  22, 1999 
(64  FR  71831  ).j  The  conference  was  held 
in  Washingtoii  DC.  on  January  5,  2000, 
and  all  person^  who  requested  the 
opportimity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determination  in  this  investigation  to 
the  Secretary  of  Commerce  on  January 
31,  2000.  The  yiews  of  the  Commission 
are  contained  Jn  USITC  Publication 
3277  (February  2000),  entitled  Citric 
Acid  and  Sodium  Citrate  from  China: 
Investigation  Mo.  731-TA-863 
(Preliminary). 

Issued:  February  8,  2000. 

By  order  of  th<  i  Commission. 
Donna  R.  Koehn  Ice, 
Secretary. 

[FR  Doc.  00-370  3  Filed  2-15-00;  8:45  am] 
BNjjNO  CODE  Ttaa-m-p 


INTERNATIONAL  TRADE 
COMMISSION 

Pnv«stigation  No.  731-TA-556  (Review)] 

Drams  of  1  Megabit  and  Above  From 
Korea 


AGENCY:  United 
Trade  Commi: 
action:  Notice 
determination 


review 

duty  order  on 

above  from 


States  International 
stsion. 
of  Commission 
to  conduct  a  full  five-year 
concerning  the  antidumping 

DRAMs  of  1  megabit  and 


Korea. 


SUMMARY 

notice  that  it 


viU 


review  pursuant 
the  Tariff  Act 
§  1675(c)(5))  tc 
revocation  of 
order  on 
from  Korea 


0f: 


tie  i 


nimi 


continuation 
injury  within 
time.  The  Co 
to  exercise  its 
review  period 
to  19  U.S.C.  § 
for  the  review 
announced  at 
information 
this  review 
application,  c 
Rules  of 
201,  subparts 
201),  and  part 
F  (19  CFR  part 
EFFECTIVE  DATJ 


anil 


The  Commission  hereby  gives 
proceed  with  a  full 
to  section  751(c)(5)  of 
1930  (19  U.S.C. 
determine  whether 
antidimiping  duty 
DRAJils  of  1  megabit  and  above 
wquld  be  likely  to  lead  to 
recurrence  of  material 
reasonably  foreseeable 
ission  has  determined 
luthority  to  extend  the 
Dy  up  to  90  days  pursuant 
675(c)(5)(B);  a  schedule 
ivill  be  established  and 
later  date.  For  further 
cc  ncerning  the  conduct  of 
rules  of  general 
c  nsult  the  Commission's 
Practijce  and  Procedure,  part 
through  E  (19  CFR  part 
207,  subparts  A,  D,  E,  and 
207). 
Februarv  3,  2000. 


FOR  FURTHER 
Bonnie  Noreei , 
of  Investigatio  is 
Trade  Commi^ion 
Washington 


INFORMATION  CONTACT: 
(202-205-3167),  Office 
U.S.  International 

500  E  Street  SW, 
20436.  Hearing- 


EC 


impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  (http:// 
www.usitc.gov). 

SUPPLEMENTARY  INFORMATION:  On 
February  3,  2000,  the  Commission 
determined  that  it  should  proceed  to  a 
full  review  in  the  subject  five-year 
review  pursuant  to  section  751(c)(5)  of 
the  Act.  ^  The  Commission  foimd  that 
both  domestic  and  respondent 
interested  party  group  responses  to  its 
notice  of  institution  (64  FR  59202, 
November  2, 1999)  were  adequate. 

A  record  of  the  Commissioners'  votes, 
the  Comjnission's  statement  on 
adequacy,  and  any  individual 
Commissioner's  statements  will  be 
available  from  the  Office  of  the 
Secretary  and  at  the  Commission's  web 
site. 

Authority:  This  review  is  being  conducted 
under  authority  of  title  VII  of  the  Tariff  Act 
of  1930;  this  notice  is  published  pursuant  to 
section  207.62  of  the  Conunission's  rules. 

Issued:  February  9,  2000. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 
[FR  Doc.  00-3708  Filed  2-15-00;  8:45  am] 

BOUNG  CODE  7020-02-P 


UNITED  STATES  INTERNATIONAL 
TRADE  COMMISSION 

[Investigation  No.  731-TA-624-625 

(Review)] 

Helical  Spring  Lock  Washers  From 
China  and  Taiwan 

AGENCY:  United  States  International 
Trade  Commission. 
action:  Notice  of  Commission 
determinations  to  conduct  full  five-year 
reviews  concerning  the  antidumping 
duty  orders  on  helical  spring  lock 
washers  from  China  and  Taiwan. 

SUMMARY:  The  Commission  hereby  gives 
notice  that  it  will  proceed  with  full 
reviews  pursuant  to  section  751(c)(5)  of 
the  Tariff  Act  of  1930  (19  U.S.C. 
§  1675(c)(5))  to  determine  whether 
revocation  of  the  antidumping  duty 
orders  on  helical  spring  lock  washers 
from  China  and  Taiwan  would  be  likely 


<  Commissioner  Askey  is  not  participating  in  this 
five-year  review. 


to  lead  to  continuation  or  recurrence  of 
material  injury  within  a  reasonably 
foreseeable  time.  The  Commission  has 
determined  to  exercise  its  authority  to 
extend  the  review  period  by  up  to  90 
days  pursuant  to  19  U.S.C. 
§  1675(c)(5)(B);  a  schedule  for  the 
reviews  will  be  established  and 
announced  at  a  later  date.  For  further 
information  concerning  the  conduct  of 
these  reviews  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  part 
201,  subparts  A  through  E  (19  CFR  part 
201),  and  part  207,  subparts  A,  D,  E,  and 
F  (19  CFR  part  207). 
EFFECTIVE  DATE:  February  3,  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  Vera 
Libeau  (202-205-3176),  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  500  E  Street  SW, 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  [http:// 
www.usitc.gov). 

SUPPLEMENTARY  INFORMATION:  On 

February  3,  2000,  the  Commission 
determined  that  it  should  proceed  to 
full  reviews  in  the  subject  five-year 
reviews  pursuant  to  section  751(c)(5)  of 
the  Act.i  The  Commission  found  that 
the  domestic  interested  party  group 
response  to  its  notice  of  institution  (64 
FR  59204,  November  2, 1999)  was 
adequate  with  respect  to  both  reviews 
and  that  the  respondent  interested  party 
group  response  was  adequate  with 
respect  to  China  ^  but  inadequate  with 
respect  to  Taiwan.  The  Commission  also 
found  that  other  circumstances 
warranted  conducting  a  full  review  with 
respect  to  Taiwan. 

A  record  of  the  Commissioners'  votes, 
the  Commission's  statement  on 
adequacy,  and  any  individual 
Commissioner's  statements  will  be 
available  from  the  Office  of  the 
Secretary  and  at  the  Commission's  web 
site. 

Authority:  These  reviews  are  being 
conducted  under  authority  of  title  VII  of  the 
Tariff  Act  of  1930;  this  notice  is  published 
pursuant  to  section  207.62  of  the 
Commission's  rules. 

Issued:  February  9,  2000. 


-  Chairman  Bragg  dissenting  with  respect  to  both 
China  and  Taiwan. 
2  Chairman  Bragg  dissenting. 
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By  order  of  the  Commission. 
Donna  R.  Koehnke, 

Secretary. 

(FR  Doc.  00-3705  Filed  2-15-00;  8:45  am] 

BILUNG  CODE  7020-02-P 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigations  Nos.  731-TA-278-280 
(Review)  and  731-TA-347-348  (Reveiwr)) 

Malleable  Cast  Iron  Pipe  Fittings  From 
Brazil,  Japan,  Korea,  Taiwan,  and 
Thailand^ 

Determinations 

On  the  basis  of  the  record  ^  developed 
in  the  subject  five-year  reviews,  the 
United  States  International  Trade 
Commission  determines,  pursuant  to 
section  751(c)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1675(c))  (the  Act),  that 
revocation  of  the  antidumping  duty 
orders  on  malleable  cast  iron  pipe 
fittings  from  Brazil,  Taiwan,  and 
Thailand  would  not  be  likely  to  lead  to 
continuation  or  recurrence  of  material 
injury  to  an  industry  in  the  United 
States  within  a  reasonably  foreseeable 
time.  3  The  Commission  further 
determines  that  revocation  of  the 
antidumping  duty  orders  on  malleable 
cast  iron  pipe  fittings  from  Japan  and 
Korea  would  be  likely  to  lead  to 
continuation  or  recurrence  of  material 
injury  to  an  industry  in  the  United 
States  within  a  reasonably  foreseeable 
time.  * 

Background 

The  Commission  instituted  these 
reviews  on  January  4.  1999  (64  FR  369) 
and  determined  on  April  8. 1999.  that 
it  would  conduct  full  reviews  (64  FR 
19196,  April  19,  1999).  Notice  of  the 
scheduling  of  the  Commission's  reviews 
and  of  a  public  hearing  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary,  U.S.  International 
Trade  Commission,  Washington.  DC, 
and  by  publishing  the  notice  in  the 
Federal  Register  on  June  16.  1999  (64 


'  The  investigation  numbers  are  as  follows:  Brazil 
is  731-TA-278  (Review).  Japan  is  731-TA-347 
(Review),  Korea  is  731-TA-279  (Review).  Taiwan  is 
731-TA-280  (Review),  and  Thailand  is  731-TA- 
348  (Review). 

^The  record  is  defined  in  sec.  207.2(f)  of  the 
Commission's  Rules  of  Practice  and  Procedure  (19 
CFR  207.2(f)). 

^Chairman  Lynn  M.  Bragg  dissenting  with 
respect  to  Brazil  and  Taiwan,  Commissioner 
Stephen  Koplan  dissenting  with  respect  to  Taiwan, 
and  Commissioner  Deanna  Tanner  Okun  not 
participating. 

*  Commissioner  Thelma  J.  Askey  dissenting  and 
Commissioner  Deanna  Tanner  Okun  not 
participating. 


FR  32255).  The  hearing  was  held  in 
Washington,  DC,  on  December  2,  1999. 
and  all  persons  who  requested  the 
opporttinity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determinations  in  these  investigations  to 
the  Secretary  of  Commerce  on  February 
8,  2000.  The  views  of  the  Commission 
are  contained  in  USITC  Publication 
3274  (February  2000),  entitled  Malleable 
Cast  Iron  Pipe  Fittings  from  Brazil. 
Japan.  Korea.  Taiwan,  and  Thailand: 
Investigations  Nos.  731-TA-278-280 
(Review)  and  731-TA-347-348 
(Review). 

Issued:  February  8.  2000. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 
(FR  Doc.  00-3711  Filed  2-15-00;  8:45  am] 

BILUNG  CODE  7020-02-P 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  731-TA-571  (Review)] 

Professional  Electric  Cutting  Tools 
From  Japan 

agency:  United  States  International 
Trade  Commission. 
ACTION:  Notice  of  Commission 
determination  to  conduct  a  full  five-year 
review  concerning  the  antidumping 
duty  order  on  professional  electric 
cutting  tools  from  Japan. 

SUMMARY:  The  Commission  hereby  gives 
notice  that  it  will  proceed  with  a  full 
review  pursuant  to  section  751(c)(5)  of 
the  Tariff  Act  of  1930  (19  U.S.C. 
§  1675(c)(5))  to  determine  whether 
revocation  of  the  antidumping  duty 
order  on  professional  electric  cutting 
tools  from  Japan  would  be  likely  to  lead 
to  continuation  or  recurrence  of  material 
injury  within  a  reasonably  foreseeable 
time.  The  Commission  has  determined 
to  exercise  its  authority  to  extend  the 
review  period  by  up  to  90  days  pursuant 
to  19  U.S.C.  §  1675(c)(5)(B);  a  schedule 
for  the  review  will  be  established  and 
annoimced  at  a  later  date.  For  further 
information  concerning  the  conduct  of 
this  review  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  part 
201,  subparts  A  through  E  (19  CFR  part 
201),  and  part  207,  subparts  A.  D,  E,  and 
F  (19  CFR  part  207). 
EFFECTIVE  DATE:  February  3,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Carpenter  (202-205-3172), 
Office  of  Investigations,  U.S. 
International  Trade  Commission,  500  E 
Street  SW.  Washington,  DC  20436. 


Hearing-impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobihty 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  (http:// 
www.usitc.gov). 

SUPPLEMENTARY  INFORMATtON:  On 
Februar}'  3.  2000,  the  Commission 
determined  that  it  should  proceed  to  a 
full  review  in  the  subject  five-year 
review  pursuant  to  section  751(c)(5)  of 
the  Act.  The  Commission  found  that  the 
domestic  interested  party  group 
response  to  its  notice  of  institution  (64 
FR  59206,  November  2.  1999)  was 
adequate  but  that  the  respondent 
interested  party  group  response  was 
inadequate.'  The  Commission  also 
found  that  other  circumstances 
warranted  conducting  a  full  review. ^ 

A  record  of  the  Commissioners'  votes, 
the  Commission's  statement  on 
adequacy,  and  any  individual 
Commissioner's  statements  will  be 
available  from  the  Office  of  the 
Secretary  and  at  the  Commission's  web 
site. 

Authority:  This  review  is  being  conducted 
under  authority  of  title  VII  of  the  Tariff  Act 
of  1930;  this  notice  is  published  pursuant  to 
section  207.62  of  the  Commission's  rules. 

Issued:  February  9,  2000. 
By  order  of  the  Commission. 
Donna  R.  Koehnke, 

Secretary. 

[FR  Doc.  00-3707  Filed  2-15-00;  8:45  am] 

BILUNG  CODE  7020-02-P 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigations  Nos.  731-TA-470-472  and 
671-673  (Review)] 

Silicon  Metal  From  Argentina,  Brazil, 
and  China  and  Silicomanganese  From 
Brazil,  China,  and  Ukraine 

AGENCY:  United  States  International 
Trade  Commission. 
ACTION:  Notice  of  Commission 
determinations  to  conduct  full  five-year 
reviews  concerning  the  antidumping 
duty  orders  on  silicon  metal  from 
Argentina,  Brazil,  and  China;  the 
antidumping  duty  orders  on 


'  Commissioner  Askey  did  not  make  a 
determination  as  to  whether  the  respondent 
interested  party  group  response  was  adequate  in 
this  review. 

-  Chairman  Bragg  and  Commissioner  Koplan 
dissenting. 
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silicomangane!  e  from  Brazil  and  China; 
and  the  suspenjded  investigation  on 
silicomanganeie  from  Ukraine. 


}^e 


SUMMARY:  The  Commission  hereby  gives 
notice  that  it  w  ill  proceed  with  full 
reviews  pursuant  to  section  751(c){5)  of 
the  Tariff  Act  qf  1930  (19  U.S.C. 
§  1675(c)(5))  toj  determine  whether 
revocation  of  tie  antidumping  duty 
orders  on  silicpn  metal  from  Argentina, 
Brazil,  and  Chiha  and  the  antidumping 
duty  orders  on  silicomanganese  from 
Brazil  and  Chi^a;  and  termination  of  the 
suspended  investigation  on 
silicomanganese  from  Ukraine  would  be 
likely  to  lead  to  continuation  or 
recurrence  of  iipaterial  injury  within  a 
reasonably  foreseeable  time.  The 
Commission  his  determined  to  exercise 
its  authority  to  j  extend  the  review  period 
by  up  to  90  days  pursuant  to  19  U.S.C. 
§  1675(c)(5)(B)j  a  schedule  for  the 
reviews  will  bq  established  and 
announced  at  ^  later  date.  For  further 
information  cobceming  the  conduct  of 
these  reviews  4nd  rules  of  general 
application,  coiisult  the  Commission's 
Rules  of  Practice  and  Procedure,  part 
201.  subparts  A  through  E  (19  CFR  part 
201),  and  part  i07,  subparts  A,  D,  E,  and 
F  (19  CFR  part  207). 
EFFECTIVE  DATE:  February  3,  2000. 
FOR  FURTHER  Iff^ORMATION  COMTACT: 
George  Deyma<i  (202-205-3197),  Office 
of  Investigatioils,  U.S.  International 
Trade  Commis4ion,  500  E  Street  SW, 
Washington,  D3  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Perijns  with  mobility 
impairments  wpo  will  need  special 
assistance  in  gaining  access  to  the 
Coirunission  should  contact  the  Office 
of  the  Secretar '  at  202-205-2000. 
General  inform  ation  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  ir  temet  server  (http:// 
www.usitc.gov  . 

SUPPLEMENTARY  INFORMATION:  On 
February  3,  206o,  the  Commission 
determined  that  it  should  proceed  to 
full  reviews  injthe  subject  five-year 
reviews  pursuant  to  section  751(c)(5)  of 
the  Act.  The  Commission,  in 
consultation  w  ith  the  Department  of 
Commerce,  grcuped  these  reviews 
because  they  involve  similar  domestic 
like  products.  iJee  19  U.S.C. 
§  1675(c)(5)(D)  63  F.R.  29372,  29374 
(May  29,  1998],  With  regard  to  silicon 
metal  from  Arj  entina  and  Brazil  and 
silicomanganece  from  Brazil  and 
Ukraine,  the  O  >mmission  found  that 
both  the  domei  ;tic  interested  party  group 
responses  and  |the  respondent  interested 
party  group  responses  to  its  notice  of 


institution  ^  were  adequate  and  voted  to 
conduct  full  reviews.  With  regard  to 
both  silicon  metal  and  silicomanganese 
from  China,  the  Commission  found  that 
the  domestic  interested  party  group 
responses  were  adequate  and  the 
respondent  interested  party  group 
responses  were  inadequate.  The 
Commission  also  found  that  other 
circumstances  warranted  conducting 
full  reviews. 

A  record  of  the  Commissioners'  votes, 
the  Commission's  statement  on 
adequacy,  and  any  individual 
Commissioner's  statements  will  be 
available  from  the  Office  of  the 
Secretary  and  at  the  Commission's  web 
site. 

Authority:  These  reviews  are  being 
conducted  under  authority  of  title  Vn  of  the 
Tariff  Act  of  1930;  this  notice  is  published 
pursuemt  to  section  207.62  of  the 
Commission's  rules. 

Issued:  February  9,  2000. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 
[FR  Doc.  00-3706  Filed  2-15-00;  8:45  am] 

BILUNO  CODE  7020-02-P 


INTERNATIONAL  TRADE 
COMMISSION 

Pnvestigation  No.  731-TA-464  (Revi«w)] 

Sparklers  From  China 

agency:  United  States  International 
Trade  Commission. 
ACTION:  Scheduling  of  a  full  five-year 
review  concerning  the  antidumping 
duty  order  on  sparklers  from  China. 

SUMMARY:  The  Commission  hereby  gives 
notice  of  the  scheduling  of  a  full  review 
pursuant  to  section  751(c)(5)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1675(c)(5)) 
(the  Act)  to  determine  whether 
revocation  of  the  antidumping  duty 
order  on  sparklers  from  China  would  be 
likely  to  lead  to  continuation  or 
recurrence  of  material  injury .  For 
further  information  concerning  the 
conduct  of  this  review  and  rules  of 
general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  201,  subparts  A  through 
E  (19  CFR  part  201),  and  part  207, 
subparts  A.  D,  E.  and  F  (19  CFR  part 
207).  Recent  amendnients  to  the  Rules 
of  Practice  and  Procedure  pertinent  to 
five-year  reviews,  including  the  text  of 
subpart  F  of  part  207,  are  published  at 
63  FR  30599,  June  5,  1998,  and  may  be 


'  The  notice  of  institution  for  all  of  the  subject 
reviews  was  published  in  the  Federal  Register  on 
November  2,  1999  (64  FR  59209.  November  2, 
1999). 


downloaded  from  the  Commission's 
Worid  Wide  Web  site  at  http:// 
www.usitc.gov/rules.htm. 
EFFECTIVE  DATE:  February  8,  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  Fred 
Ruggles  (202-205-3187),  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  500  E  Street  SW, 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  (http:// 
www.usitc.gov). 

SUPPLEMENTARY  INFORMATION: 
Background 

On  October  1,  1999,  the  Commission 
determined  that  responses  to  its  notice 
of  institution  of  the  subject  five-year 
review  were  such  that  a  full  review 
pursuant  to  section  751(c)(5)  of  the  Act 
should  proceed  (64  FR  55960,  October 
15. 1999).  A  record  of  the 
Commissioners'  votes  and  the 
Commission's  statement  on  adequacy 
are  available  from  the  Office  of  the 
Secretary  and  at  the  Commission's  web 
site. 

Participation  in  the  Review  and  Public 
Service  List 

Persons,  including  industrial  users  of 
the  subject  merchandise  and,  if  the 
merchandise  is  sold  at  the  retail  level, 
representative  consumer  organizations, 
wishing  to  participate  in  this  review  as 
parties  must  file  an  entry  of  appearance 
with  the  Secretary  to  the  Commission, 
as  provided  in  section  201.11  of  the 
Commission's  rules,  by  45  days  after 
publication  of  this  notice.  A  party  that 
filed  a  notice  of  appearance  following 
publication  of  the  Commission's  notice 
of  institution  of  the  review  need  not  file 
an  additional  notice  of  appearance.  The 
Secretary  will  maintain  a  public  service 
list  containing  the  names  and  addresses 
of  all  persons,  or  their  representatives, 
who  are  parties  to  the  review. 

Limited  Disclosure  of  Business 
Proprietary  Information  (BPI)  Under  an 
Administrative  Protective  Order  (APO) 
and  BPI  Service  List 

Pursuant  to  section  207.7(a)  of  the 
Commission's  rules,  the  Secretary  will 
make  BPI  gathered  in  this  review 
available  to  authorized  applicants  imder 
the  APO  issued  in  the  review,  provided 
that  the  application  is  made  by  45  days 
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after  publication  of  this  notice. 
Authorized  applicants  must  represent 
interested  parties,  as  defined  by  19 
U.S.C.  1677(9),  who  are  parties  to  the 
review.  A  party  granted  access  to  BPI 
following  publication  of  the 
Commission's  notice  of  institution  of 
the  review  need  not  reapply  for  such 
access.  A  separate  service  list  will  be 
maintained  by  the  Secretary  for  those 
parties  authorized  to  receive  BPI  under 
the  APO. 

Staff  Report 

The  prehearing  staff  report  in  the 
review  will  be  placed  in  the  nonpublic 
record  on  April  21,  2000,  and  a  public 
version  will  be  issued  thereafter, 
pursuant  to  section  207.64  of  the 
Commission's  rules. 

Hearing 

The  Conunission  will  hold  a  hearing 
in  connection  with  the  review  beginning 
at  9:30  a.m.  on  May  11,  2000,  at  the  U.S. 
International  Trade  Commission 
Building.  Requests  to  appear  at  the 
hearing  should  be  filed  in  writing  with 
the  Secretary  to  the  Commission  on  or 
before  May  3,  2000.  A  nonparty  who  has 
testimony  that  may  aid  the 
Commission's  deliberations  may  request 
permission  to  present  a  short  statement 
at  the  hearing.  AU  parties  and 
nonparties  desiring  to  appear  at  the 
hearing  and  make  oral  presentations 
should  attend  a  prehearing  conference 
to  be  held  at  9:30  a.m.  on  May  5,  2000, 
at  the  U.S.  International  Trade 
Conmiission  Building.  Oral  testimony 
and  written  materials  to  be  submitted  at 
the  public  hearing  are  governed  by 
sections  201.6(b)(2),  201.13(f),  207.24, 
and  207.66  of  the  Commission's  rules. 
Parties  must  submit  any  request  to 
present  a  portion  of  their  hearing 
testimony  in  camera  no  later  than  7 
days  prior  to  the  date  of  the  hearing. 

Written  Submissions 

Each  party  to  the  review  may  submit 
a  prehearing  brief  to  the  Commission. 
Prehearing  briefs  must  conform  with  the 
provisions  of  section  207.65  of  the 
Commission's  rules;  the  deadline  for 
filing  is  May  2,  2000.  Parties  may  also 
file  written  testimony  in  connection 
with  their  presentation  at  the  hearing,  as 
provided  in  section  207.24  of  the 
Commission's  rules,  and  posthearing 
briefs,  which  must  conform  with  the 
provisions  of  section  207.67  of  the 
Commission's  rules.  The  deadline  for 
filing  posthearing  briefs  is  May  25, 
2000;  witness  testimony  must  be  filed 
no  later  than  three  days  before  the 
hearing.  In  addition,  any  person  who 
has  not  entered  an  appearance  as  a  party 
to  the  review  may  submit  a  written 


statement  of  information  pertinent  to 
the  subject  of  the  review  on  or  before 
May  25,  2000.  On  June  16,  2000,  the 
Commission  will  make  available  to 
parties  all  information  on  which  they 
have  not  had  an  opportunity  to 
conunent.  Parties  may  submit  final 
comments  on  this  information  on  or 
before  June  20,  2000,  but  such  final 
comments  must  not  contain  new  factual 
information  and  must  otherwise  comply 
with  section  207.68  of  the  Commission's 
rules.  All  written  submissions  must 
conform  with  the  provisions  of  section 
201.8  of  the  Commission's  rules;  any 
submissions  that  contain  BPI  must  also 
conform  with  the  requirements  of 
sections  201.6,  207.3,  and  207.7  of  the 
Commission's  rules.  The  Commission's 
rules  do  not  authorize  filing  of 
submissions  with  the  Secretary  by 
facsimile  or  electronic  means. 

In  accordance  with  sections  201.16(c) 
and  207.3  of  the  Commission's  rules, 
each  dociunent  filed  by  a  party  to  the 
review  must  be  served  on  all  other 
parties  to  the  review  (as  identified  by 
either  the  public  or  BPI  service  fist),  and 
a  certificate  of  service  must  be  timely 
filed.  The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 

Authority:  This  review  is  l>eing  conducted 
under  authority  of  title  VII  of  the  Tariff  Act 
of  1930;  this  notice  is  published  pursuant  tu 
section  207.62  of  the  Commission's  rules. 

Issued:  February  8,  2000. 

By  order  of  the  (Commission. 
Donna  R.  Koehnke, 
Secretary. 
[FR  Doc.  00-3710  Filed  2-15-00;  8:45  ami 

BILUNG  CODE  7tnO-<B-P 


DEPARTMENT  OF  JUSTICE 
Federal  Bureau  of  Investigation 
Flexible  Deployment  Assistance  Guide 

agency:  Federal  Bureau  of 

Investigation,  DOJ. 

ACTION:  Notice  of  availability. 

SUMMARY:  The  Flexible  Deployment 
Assistance  Guide  and  Template  may  be 
downloaded  from  the  FBI's  Web  site  at 
http://www.fbi.gov/programs/caIea/ 
flexible.htm.  The  purpose  of  the 
Communications  Assistance  for  Law 
Enforcement  Act  (CALEA)  Flexible 
Deployment  Assistance  Guide  (Guide)  is 
to  assist  telecommunications  carriers  in 
meeting  certain  requirements  of  CALEA. 
The  Guide  requests  telecommunications 
carriers  to  volimtarily  submit  certain 
information  to  the  FBI,  and  explains 
under  what  circumstances,  based  on  a 
review  of  that  information,  the  FBI 


might  support  a  carrier's  request  to  the 
Federal  Communications  Commission 
(FCC)  for  an  extension  under  sec.  107(c) 
of  CALEA.  The  Guide  also  provides 
some  general  background  information 
regarding  CALEA,  and  discusses 
lawfully  authorized  electronic 
surveillance,  technical  solutions  being 
developed  by  the  industry,  and  cost 
reimbursement  provisions  of  CALEA. 

As  explained  in  the  Guide, 
telecommimications  carriers  are  imder 
an  obligation  to  meet  certain  CALEA 
assistance  capability  requirements  by 
the  June  30,  2000,  and  September  30, 
2001 ,  deadlines  specified  by  the  FCC. 
The  "Flexible  Deployment  Plan"  is  the 
FBI's  proposed  method  for  evaluating 
the  situations  of  those  carriers 
proposing  to  request  the  FCC  for  an 
extension  of  a  deadline  of  compliance 
with  GALEA'S  assistance  capability 
requirements.  Carriers  choosing  to 
submit  information  in  response  to  the 
Guide  are  strongly  encouraged  to  do  so 
on  or  before  March  31,  2000.  CIS  will 
send  receipt  notification  letters  to  all 
carriers  submitting  information.  (This 
information  collection  has  been 
approved  by  the  Office  of  Management 
and  Budget  under  control  number  1110- 
0030). 

DATES:  Telecommunications  carriers  are 
stongly  encouraged  to  file  their  Flexible 
Deployment  Assistance  Guide 
Templates  in  Microsoft  Excel  format  by 
March  31,  2000. 

ADDRESSES:  All  completed  Flexible 
Deployment  Assistance  Guide 
Templates  should  be  sent  to:  CALEA 
Implementation  Section,  Attention: 
Flexible  Deployment  Assistance  Guide, 
14800  Conference  Center  Drive,  Suite 
300,  Chantilly,  VA  20151-0450. 
FOR  FURTHER  INFORMATION  CONTACT: 
Flexible  Deployment  Assistance  Guide 
Help  Desk,  800-551-0336. 

Authority:  47  U.S.C.  1001-1010. 

Dated:  February  11.  2000. 
H.  Michael  Warren, 

Senior  Project  Manager/Chief.  Federal  Bureau 
of  Investigation,  Department  of  Justice. 

|FR  Doc.  00-3654  Filed  2-15-O0;  8:45  am] 

BILUNG  CODE  4410-02-M 


DEPARTMENT  OF  JUSTICE 
immigration  and  Naturalization  Service 
PNS  No.  200&-99] 
RIN1115-AF54 

INS  Immigration  User  Fee  Review 

AGENCY:  Immigration  and  Naturalization 
Service,  Justice. 
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ACTION:  Biennial  notice  of  Immigration 
User  Fee  Acc(  unt  Status. 


summary:  The 
required  to  su  jmit 
Congress  cone  eming 
Immigration 
and  to  recomiiend 
the  prescribec 
submitted  to 
public  notice 
comment.  Thi^ 
publishes  the 
September  30 
opportunity 
and  propose 


fcr 


mi] 

DATES:  Writter. 
received  on  or 


Attorney  General  is 
a  report  to  the 
the  status  of  the 
er  Fee  Account  (lUFA), 

any  adjustment  in 
fee.  The  report  is  to  be 
Congress  following  a 
vith  the  opportunity  for 
notice  accordingly 
jtatus  of  the  lUFA  as  of 
1999,  and  presents  an 
the  public  to  comment 
gulatory  changes. 


tie 


comments  must  be 
before  April  17.  2000. 


ADDRESSES: 

comments,  in 
Policy  Directi^ 
Branch, 
Service,  Room 
Washington 
proper  handli 
no.  2005-99 


Pi  3ase  submit  written 
riplicate,  to  Director, 
es  and  Instructions 
Immigration  and  Naturalization 
5307.  425  1  Street  NW.. 
20536-0002.  To  ensure 
.  please  reference  INS 
your  correspondence. 


EC 

IHg. 

oil 


FOR  FURTHER 

Schlesinger 
Setting  Branch 
Immigration  a 
Room  6240 
Washington, 
(202)616-2754 


INFORMATION  CONTACT:  Paul 
ief.  Fee  Policv  and  Rate 
.  Office  of  Budget, 
|id  Naturalization  Service, 
I  Street  NW., 
20536-0002,  telephone 


Ci 


42  5 
EC 


SUPPLEMENTARY  INFORMATION 


What  Is  the  Immigration  User  Fee 
Account  (lUFA)? 

Section  286(d)  of  the  Immigration  and 
Nationality  Act  [Act],  as  amended, 
specifies  that,  as  of  December  1,  1986, 
the  Attorney  General  shall  collect  a  fee 
per  individual  for  the  immigration 
inspection  of  each  passenger  arriving  at 
a  Port-of-Entry  in  the  United  States 
aboard  a  commercial  aircraft  or 
commercial  vessel,  or  for  the  pre- 
inspection  of  a  passenger  at  a  location 
outside  the  United  States  prior  to  such 
arrival.  Passengers  arriving  from 
Canada,  Mexico,  the  adjacent  islands 
and  territories,  and  possessions  of  the 
United  States  by  means  other  than 
aircraft  are  exempt  fi-om  the  fee.  Also 
exempt  from  the  fee  cU'e  persons  who 
meet  provisions  delineated  in  8  CFR 
286.3.  The  1994  Appropriations  Act  for 
the  Department  of  Justice,  Pub.  L.  103- 
121,  raised  the  lUFA  fee  from  $5  to  $6 
per  passenger  inspected. 

The  fees  deposited  in  the  lUFA  are 
used  to  reimburse  any  appropriation  for 
expenses  incurred  in:  (1)  Providing 
inspection  and  pre-inspection  services 
(including  overtime)  for  commercial 
aircraft  and  sea  vessels;  (2)  detaining 
and  removing  inadmissible  aliens 
arriving  on  commercial  aircraft  and  sea 
vessels;  (3)  providing  removal  and 
asylum  proceedings  at  air  and  sea  Ports- 
of-Entry  for  inadmissible  aliens  arriving 

lUFA  Financial  Summary  ($000) 


on  commercial  aircraft  or  sea  vessels;  (4) 
funding  the  detention  and  deportation, 
removal  and  asylum  costs  for  aliens 
seeking  to  enter  the  country  illegally  by 
avoiding  inspection  at  air  and  sea  Ports- 
of-Entry;  (5)  administering  debt 
recovery;  (6)  establishing  and  operating 
a  national  collections  office;  (7) 
expanding,  operating,  and  improving 
information  systems  for  nonimmigrant 
control  and  debt  collection;  and  (8) 
detecting  fraudulent  documents 
presented  by  passengers  traveling  into 
the  United  States. 

What  Congressional  Reports  Are 
Required  by  the  Immigration  and 
Nationality  Act? 

Section  286(h)  of  the  Act  requires  the 
Attorney  General  to  submit  a  biennial 
report  to  Congress  concerning  the  status 
of  the  lUFA.  This  report  assesses 
whether  an  adjustment  in  the  prescribed 
inspection  fee  is  required  to  ensure  that 
receipts  collected  under  the  lUFA  for 
the  succeeding  2  years  equal,  as  closely 
as  possible,  the  cost  of  providing  the 
services  listed  above.  Before  this  report 
is  submitted,  the  Attorney  General  must 
present  a  summary  of  the  lUEA's  status 
for  review  and  public  comment. 

What  is  the  Financial  Status  of  the 
lUFA? 

As  of  September  30,  1999,  the  status 
of  the  lUFA  was  as  follows: 


bal<  nee 


Start  of  year 
Collections ' 
Obligations  . 
Recovery  of  prio 
End  of  year  balafice 


year  obligations 


Fiscal  year 
1997  actual 


$84,158 

367,665 

361,686 

6.403 

96,540 


Fiscal  year 
1998  actual 


$96,540 

379,480 

411,700 

8.696 

73,016 


Fiscal  year 
1999  actual 


$73,016 

422.634 

454,144 

16,333 

57,839 


Fiscal  year 
2000  esti- 
mate" 


$57,839 

428,050 

487,000 

6,000 

4,889 


Fiscal  year 
2001  esti- 
mate ■■" 


$4,889 

596,186 

529,103 

6,000 

77,972 


■  Includes 
*•  Assumes  6° 
*"  Assumes 
exemption. 


pasienger  fees,  inspector  overtime  billings,  liquidated  damages,  and  one-tfiird  of  enforcement  fines  as  prescribed  by  law. 
"°'>  increase  in  traffic  and  reprogramming  of  funds  into  tfie  account. 
!  2  increase  in  the  user  fee,  reprogramming  of  funds  into  the  account,  and  elimination  of  the  current  caiise  ship  passenger 


Collections: 
million  for  FY 
for  FY  1998,  nuking 
increase  for  FV 
1997  collectiors 
1999  were  $42? 
percent  higher 
in  FY  1998. 

Obligations: 
Government  re  sord 
and/or  services 
as  "obligations 
Office  of  Mana  »ement 
(OMB)  Circul 
Budget  Execution 
purchase  ord 
awarded,  and 
Federal  agency 
cash  outlays  d 


I  ^lollections  totaled  $367.7 
1997  and  $379.5  million 

a  3  percent 
1998  collections  over  FY 

Collections  for  FY 
.6  million,  which  is  11 
than  collections  realized 

The  United  States 

s  orders  for  goods 
which  require  payment 
'  More  specifically,  the 

and  Budget 
A-34,  Instructions  on 

defines  obligations  as 
placed,  contracts 
^rvices  received  by  a 

which  require  it  to  make 
\  iring  the  same  or  futiare 


lers 


periods.  Obligations  inciured  by  the 
lUFA  during  FY  1998  totaled  $411.7 
million,  representing  a  14  percent 
increase  over  FY  1997.  Obligations  for 
FY  1999  were  $454.1  million,  a  10 
percent  increase  over  FY  1998  due  in 
large  part  to  a  congressionally  mandated 
transfer  of  $29.5  million  of  base  funding 
from  the  Salaries  and  Expenses' 
Appropriation  to  the  lUFA. 

End-of-Year  Balances:  The  lower  FY 
1999  End-of-Year  balance  compared  to 
FY  1998  is  because  FY  1999  had  a  lower 
start  of  year  balance. 

Program  Highlights:  An  important 
mission  of  the  INS  is  to  control  the 
borders  of  the  United  States.  The  INS 
inspects  persons  seeking  to  enter  the 
United  States  at  air  and  sea  Ports-of- 


Entry  to  determine  admissibility.  The 
following  discussion  presents  major 
program  highlights  of  the  lUFA. 

What  Are  the  Major  Programs  Funded 
by  the  lUFA? 

Inspections,  the  largest  program, 
spent  $288  million  for  FY  1999,  which 
were  approximately  63  percent  of  total 
lUFA  resources.  Tbe  function  of  this 
program  is  to  enforce  and  administer 
immigration  and  nationality  laws  with 
respect  to  the  inspection  of  all  persons 
seeking  admission  into  the  United 
States  at  air  and  sea  Ports-of-Entry. 
Applicants  for  admission  are  inspected 
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to  determine  if  they  qualify  for 
admission  and,  if  so,  imder  what 
conditions.  This  process  is  a  cooperative 
partnership  among  the  Department  of 
State,  U.S.  Customs  Service,  the 
Department  of  Agriculture,  and  local 
port  authorities.  Determination  of 
admissibility  is  based  on  the 
examination  of  the  applicant,  relevant 
documents,  or  prior  information.. 
Inadmissible  aliens  are  denied  entry.  A 
total  of  85  million  passengers  were 
inspected  at  air  and  sea  Ports-of-Entry 
and  pre-inspection  sites  during  FY 
1999. 

Due  to  the  increasing  volume  of 
passengers,  the  INS  has  dedicated  itself 
to  improving  the  efficiency  and 
effectiveness  of  its  inspections 
processes.  Based  on  FY  1998  actuals, 
there  were  3,081  permanent  inspection 
positions  located  at  35  air  and  sea  Ports- 
of-Entry  and  15  pre-inspection  sites.  For 
FY  1999,  Congress  approved  staffing 
plans  for  3,181  permanent  inspector 
positions. 

Detention  and  Deportation,  the 
second  largest  program,  spent  71 
million  for  FY  1999,  representing 
approximately  16  percent  of  total  lUFA 
resources.  Functions  of  this  program 
include  detaining,  removing,  paroling, 
and  deporting  aliens.  Aliens  subject  to 
inadmissibility  proceedings  who  are 
likely  to  abscond,  or  whose  freedom  at- 
large  could  pose  risk  or  danger  to  public 
safety  and  security,  were  detained  for 
the  equivalent  of  371,600  detention  days 
in  FY  1998.  A  detention  day  represents 
one  alien  detained  for  1  day.  Two 
detention  days  represents  two  aliens 
detained  for  1  day  or  one  alien  detained 
for  2  days. 

The  third  largest  program.  Data  and 
Conmiunications,  spent  $46  million  for 
FY  1999  and  comprised  approximately 
10  percent  of  total  lUFA  resources.  This 
program  supports  program  initiatives 
through  infrastructure  enhancements, 
automation,  and  innovation. 
Infrastructure  enhancements  include 
deploying  new  computer  equipment, 
developing  interfeces  among  existing 
INS  information  systems,  and 
developing  and/or  acquiring  new 
management  information  systems. 

What  Innovations  Are  Being 
Undertaken  by  INS  To  Exp^lite 
Inspections? 

One  innovation  being  implemented  in 
Data  and  Communications  is  the 
Advance  Passenger  Information  System 
(APIS),  which  saves  time  in  performing 
inspections  by  enlisting  carriers  to 
collect  biographical  information  on 
passengers  before  departing  the  last 
airport  prior  to  arrival  in  the  United 
States.  The  collected  information  is  then 


electronically  transmitted  to  the  INS 
and  checked  against  criminal  lookout 
databases  before  the  carrier  arrives  at  its 
intended  port.  Over  33  million 
passengers  were  processed  using  APIS 
during  FY  1998. 

Another  innovation  is  the  INS 
Passenger  Accelerated  Services  System 
(INSPASS).  This  system  expedites  the 
inspection  of  frequent  business  travelers 
using  biometrics  information  such  as 
hand  geometry.  Passengers  must  insert 
their  INSPASS  card  into  a  machine  that 
compares  data  magnetically  stored  on 
the  card  to  the  biometrics  information. 
Passenger  information  is  checked 
against  criminal  lookout  databases 
before  an  individual  is  authorized  entry 
into  the  United  States.  In  FY  1999,  a 
total  of  seven  sites  were  in  operation 
and  nearly  251,000  INSPASS 
inspections  were  performed. 

Why  Is  INS  Proposing  a  Fee  Increase? 

Most  of  the  Account's  revenue  is 
generated  from  a  $6  fee  charged  to  each 
passenger  arriving  in  the  United  States 
aboard  a  commercial  aircraft  or  vessel 
from  a  foreign  location.  Cruise  ship 
passengers,  whose  journeys  originate  in 
Canada,  Mexico,  or  any  territory  or 
possession  of  the  United  States,  or  any 
adjacent  island  of  the  United  States,  are 
currently  exempt  from  the  charge.  The 
fee  was  last  increased  in  1994  from  $5 
to  $6  through  the  Department  of  Justice 
Appropriations  Act  (Pub.  L.  103-121). 

In  accordance  with  OMB  Circular  A- 
25,  fees  must  be  reviewed  bieiuiially  to 
ensure  the  full  cost  recovery  of  not  only 
primary  inspections,  but  also  the  costs 
of  secondary  inspections,  detention,  and 
deportation  of  inadmissible  aliens.  In 
March  1997,  the  INS  performed  an  in- 
depth  review  of  the  lUFA  fee.  Based  on 
assumptions  through  March  1997,  the 
review  recommended  a  $1  increase  in 
the  lUFA  fee  for  FY  1999.  This  was 
prior  to  FY  1999  congressional  action 
that  transferred  $29.5  million  fit>m 
Salaries  and  Expenses  in  user  fee- 
related  services  to  the  lUFA.  This 
transfer  augmented  the  user  fee  base 
operation  costs  by  the  same  amount, 
and  with  insufficient  new  revenue  in  FY 
1999,  the  INS  had  to  use  the  remaining 
carry-forward  to  support  the  base 
transfer  and  avoid  a  funding  shortfall. 

Because  the  INS  anticipates  that 
program  costs  will  far  exceed  new 
revenues  and  that  prior  year  carry- 
forward funds  will  be  severely  reduced 
by  FY  2001,  the  President's  FY  2001 
budget  includes  language  that  would 
increase  the  current  fee  from  $6  to  $8, 
and  eliminate  the  current  cruise  ship 
passenger  exemption.  If  such  increases 
are  not  enacted,  the  INS  will  either  have 
to  reduce  services  in  FY  2001  or  use 


funds  from  its  general  Salaries  and 
Expenses  Appropriations  to  make  up 
the  deficit  of  the  expense  of  other  INS 
activities.  A  reduction  in  services  would 
almost  certainly  result  in  longer  waits 
for  persons  seeking  to  enter  the  United 
States. 

Pursuant  to  this  notice,  the  public 
may  provide  any  proposals  to  revise  8 
CFR  286  on  matters  that  may  be 
changed  by  regxilation,  and  may  provide 
comments  on  the  status  of  the  lUJPA 
before  a  report  is  submitted  to  the 
Congress. 

Dated:  October  20,  1999. 

Doris  Meissner, 

Commissioner,  Immigration  and 
Naturalization  Service. 

[FR  Doc.  00-3582  Filed  2-15-00;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 
Immigration  and  Naturalization  Sarvica 

[INS  No.  2027-99] 

Notice  of  Meeting  Concerning  Federal 
Standards  for  Birth  Certificates 

AGENCY:  Immigration  and  Naturalization 
Service,  Justice. 

ACTION:  Notice  of  public  meeting 
concerning  Federal  standards  for  birth 

certificates. 

summary:  The  Illegal  Immigration 
Reform  and  Immigrant  Responsibility 
Act  of  1996,  requires  that: 

•  Appropriate  standards  be 
developed  for  certified  copies  of  birth 
certificates  to  be  accepted  for  official 
purposes  by  Federal  agencies; 

•  At  a  minimum,  the  certified  copies 
of  birth  certificates  be  designed  to  limit 
tampering,  counterfeiting,  and 
photocopying,  or  otherwise  being 
duplicated,  for  fraudulent  purposes; 

•  Regulations  be  issued  estahUshing 
such  standards;  and 

•  A  lead  Federal  Agency  be  selected 
for  issuing  the  regulations. 

The  Immigration  and  Naturalization 
Service  (Service)  has  been  designated  as 
the  lead  agency  for  this  project  and  has 
convened  a  Working  Group  comprised 
of  other  Federal  agencies  and  a 
representative  of  state  issuing  offices.  In 
order  to  develop  new  standards  that 
would  make  certified  copies  of  birth 
certificates  more  secure  and  tamper 
resistant,  the  Working  Group  would  like 
to: 

•  Meet  with  interested  parties, 
especially  vendors  of  paper,  ink, 
printing  services,  and  related  products, 
and 

•  Allow  these  interested  parties  to 
describe  the  products  and/or  services 
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that  would  cc  ntribute  to  making 

certified  copi  js  of  birth  certificates  more 

secure  and  tatnper  resistant. 

DATES  AND  TIMES:  The  meeting  will  be 

held  on  Marcji  8,  2000,  fi-om  9  a.m.  until 

noon.  The  meeting  may  be  extended 

until  1  p.m.,  ijf  necessary,  to 

accommodate  the  number  of  interested 

parties  wishing  to  speak. 

ADDRESSES:  llie  meeting  will  be  held  at 

the  Renaissance  Washington  Hotel,  999 

9th  Street  NfW,  Washington,  DC,  in 

Congressional  Hall  B  (2  blocks  north  of 

Metro  stop  Gallery  Place). 

FOR  FURTHER  ^FORMATION  CONTACT: 

Barbara  Strack,  Immigration  and 

Naturalization  Service,  425  I  Street  NW, 

Washington,  pC  20536,  telephone  202- 

514-3242. 

SUPPtEMENTAiY  INFORMATION:  What  is 

the  Legal  Autnority  for  Developing  New 

Standards  forlBirth  Certificates? 

Section  65a(a)  of  the  Illegal 
Immigration  Reform  and  Immigrant 
Responsibihtt  Act  of  1996,  Public  Law 
104-208,  dat^  September  30, 1996, 
requires  the  development  of  Federal 
standards  for  certified  copies  of  birth 
certificates  thit  will  be  accepted  for 
official  purposes  by  Federal  agencies 
and  the  issuance  of  a  regulation 
establishing  s^ch  standards. 

When  Will  th^  New  Standards  Apply? 

The  new  standards  will  apply  only  to 
a  certified  cojiy  of  a  birth  certificate 
issued  3  years  after  the  date  a  final  rule 
is  published  i|i  the  Federal  Register. 
The  new  standards  will  not  apply  to 
certified  copifs  of  birth  certificates 
issued  before  that  date. 

What  is  the  Purpose  of  This  Meeting? 

The  Workii%  Group  wishes  to  obtain 
information  about  commercially 
available  pap^r.  ink,  and  printing 
services  that  would  contribute  to 
making  certified  copies  of  birth 
certificates  m^re  secure  jmd  tamper 
resistant.  The  purpose  of  the  meeting  is 
to  allow  people  who  are  knowledgeable 
about  the  pap^r  and  printing  industry  to 
address  the  Working  Group  in  order  to 
aid  in  the  Gro  jp's  development  of 
minimimi  Federal  standards,  in 
anticipation  of  a  Federal  regulation  on 
this  topic. 

How  do  I  Register  to  Attend? 

The  meetin|  is  open  to  the  public,  but 
advance  notice  of  attendance  is 
requested  to  e  nsure  adequate  seating. 
Interested  par  ies  who  wish  to  make 
presentations  to  the  Working  Group 
must  register  1  ly  no  later  than  5  p.m.  on 
February  29, 2  000,  by: 

•  Calling  M  ichelle  Filippone  of  the 
Service  at  202-514-3242,  or 


•  Faxing  a  request  to  Michelle 
Fihppone  at  202-305-0134. 

Please  include  your  name, 
organizational  affiliation,  if  any, 
address,  telephone  number,  and  fax 
number.  You  may  list  more  than  one 
person  fi-om  the  same  organization  in  a 
single  registration,  if  desired.  However, 
only  one  person  will  be  permitted  to 
make  a  presentation  on  behalf  of  each 
interested  party. 

How  Much  Time  Will  be  Allowed  for 
Presentations? 

The  amount  of  time  allowed  for  each 
presentation  will  depend  upon  the 
number  of  presentations.  Those  who 
have  properly  registered  will  be  notified 
before  the  meeting  of  the  amoiuit  of  time 
allotted  for  each  presentation. 

May  Written  Materials  be  Provided  to 
Supplement  the  Oral  Presentation? 

Yes.  You  may  submit  written 
materials  to  supplement  your  oral 
presentation.  Please  submit  an  original 
and  two  copies  of  any  supplemental 
materials  by  no  later  than  March  15, 
2000,  to  Michelle  Fihppone, 
Immigration  and  Naturalization  Service, 
425  I  Street,  NW,  room  7309, 
Washington,  DC  20536.  Interested 
parties  are  encouraged  to  submit 
samples  of  their  previous  work  in 
security  printing,  if  available. 

Dated:  February  9,  2000. 
Doris  Meissner, 

Commissioner,  Immigration  and 
Naturalization  Service. 
(PR  Doc.  00-3583  Filed  2-15-00;  8:45  am) 

BtLUNG  CODE  4410-1 0-M 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Heaittt 
Administration 

[Doclcet  No.  ICR-99-5] 

Agency  Information  Collection 
Activities;  Announcement  of  OMB 
Approval 

agency:  Occupational  Safety  and  Health 

Administration. 

ACTION:  Notice. 

summary:  The  Occupational  Safety  and 
Health  Administration  (OSHA)  is 
announcing  that  a  collection  of 
information  regarding  the  recording  of 
occupational  injuries  and  illnesses  has 
been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act  of  1995. 
This  document  announces  the  OMB 
approval  number  and  expiration  date. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Schmit,  Directorate  of 


Information  Technology,  Office  of 
Statistics,  Occupational  Safety  and 
Health  Administration,  U.S.  Department 
of  Labor,  Room  N3507,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210, 
telephone  (202)  693-1886. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  July  8,  1999  (64  FR 
36926-36927).  the  Agency  annoimced 
its  intent  to  request  renewal  of  its 
current  OMB  approval  for  29  CFR  1904, 
Recording  and  Reporting  Occupational 
Injuries  and  Illnesses  (less  1904.8, 
Reporting  of  Fatality  or  Multiple 
Hospitalization  Incidents  and  1904.17, 
Annual  OSHA  Injury  and  Illness  Survey 
of  Ten  or  More  Employers).  In 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520),  OMB  has  renewed  its  approval 
for  the  information  collection  and 
assigned  OMB  control  number  1218- 
0176.  The  approval  expires  12/31/2000. 
Under  5  CFR  1320.5(b),  an  Agency  may 
not  conduct  or  sponsor,  and  a  person  is 
not  required  to  respond  to,  a  collection 
of  information  unless  the  collection 
displays  a  valid  control  number. 

Dated:  February  10,  2000. 
Charles  N.  Jeffress, 
Assistant  Secretary  of  Labor. 
[FR  Doc.  00-3649  Filed  2-15-00;  8:45  am) 

BILUNG  CODE  4S1<>-26-M 


NATIONAL  FOUNDATION  FOR  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts; 
National  Council  on  tt>e  Arts  139tti 
Meeting 

Piu-suant  to  section  10(a)(2)  of  the 
Federal  Advisory  Conunittee  Act  (Public 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
National  Council  on  the  Arts  will  be 
held  on  Friday,  March  3,  2000  fi-om  9 
a.m.  to  4  p.m.  in  Room  M-09  at  the 
Nancy  Hanks  Center,  100  Pennsylvania 
Avenue,  NW,  Washington,  D.C.  20506. 

The  meeting  will  be  open  to  the 
public  on  a  space  available  basis. 
Following  opening  remarks  and 
announcements,  there  will  be  a 
Congressional  update  and  an  update  on 
the  FY  2001  budget.  Other  presentations 
tentatively  include:  a  report  fi-om  the 
National  Assembly  of  State  Arts 
Agencies,  a  film  on  the  Mars  Project, 
staff  presentations  on  Disability  and  the 
Arts  and  on  Arts  Education  and  Folk  & 
Traditional  Arts,  and  guest  artist 
presentations  by  Alana  Yvonne  Wallace 
(wheelchair  dancer)  and  Willy  Conley 
(deaf  playwright).  Other  topics  will 
include  Application  Review;  guidelines 
for  American  Jazz  Masters  FY  2002, 
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National  Heritage  Fellowships  FY  2001, 
Folk  &  Traditional  Arts  Infrastructure 
Initiative  FY  2001,  Partnership 
Agreements  FY  2001 ,  and  Resources  for 
Change:  Technology  FY  2001 ;  and 
general  discussion. 

If,  in  the  course  of  discussion,  if 
becomes  necessary  for  the  Coimcil  to 
discuss  non-public  commercial  or 
financial  information  of  mtrinsic  value, 
the  Council  will  go  into  closed  session 
pursuant  to  subsection  (c)(4)  of  the 
Government  in  the  Sunshine  Act,  5 
U.S.C.  552b.  Additionally,  discussion 
concerning  purely  personal  information 
about  individuals,  submitted  with  grant 
applications,  such  as  personal 
biographical  and  salary  data  or  medical 
information,  may  be  conducted  by  the 
Coimcil  in  closed  session  in  accordance 
with  subsection  (c)(6)  of  U.S.C.  552b. 

Any  interested  persons  may  attend,  as 
observers.  Council  discussions  and 
reviews  which  are  open  to  the  public.  If 
you  need  special  acconunodations  due 
to  a  disability,  please  contact  the  Office 
of  AccessAbility,  National  Endowment 
for  the  Arts,  1100  Pennsylvania  Avenue, 
NW,  Washington,  D.C.  20506,  202/682- 
5532,  TTY-TDD  202/682-5429,  at  least 
seven  (7)  days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  the 
Office  of  Communications,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506, at  202/682-5570. 

Dated:  January  9.  2000. 
Kathy  Plowitz-Worden, 

Panel  Coordinator,  Office  of  Guidelines  and 

Panel  Operations. 

[FR  Doc.  00-3579  Filed  2-15-00;  8:45  am] 

BILLING  CODE  7537-01 -M 


NUCLEAR  REGULATORY 
COMMISSION 

Agency  Information  Collection 
Activities:  Submission  for  ttie  Office  of 
Management  and  Budget  (0MB) 
Review;  Comment  Request 

agency:  U.S.  Nuclear  Regulatory 
Commission  (NRC). 
action:  Notice  of  the  OMB  review  of 
information  collection  and  solicitation 
of  public  comment. 

summary:  The  NRC  has  recently 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35).  The  NRC  hereby 
informs  potential  respondents  that  an 
agency  may  not  conduct  or  sponsor,  and 
that  a  person  is  not  required  to  respond 
to,  a  collection  of  information  unless  it 


displays  a  currendy  valid  OMB  control 
number. 

1.  Type  of  submission,  new,  revision, 
or  extension:  Revision. 

2.  The  title  of  the  information 
collection:  10  CFR  Part  55,  "Operators' 
Licenses." 

3.  The  form  number  if  applicable:  Not 
Applicable. 

4.  How  often  the  collection  is 
required:  As  necessary  for  NRC  to  meet 
its  responsibilities  to  determine  the 
eligibility  of  applicants  for  operators' 
licenses,  prepare  or  review  initial 
operator  Licensing  and  requalifrcation 
examinations,  and  perform  a  review  of 
applications  and  reports  for  simulation 
facilities  submitted  to  the  NRC. 

5.  Who  will  be  required  or  asked  to 
report:  Holders  of  and  applicants  for 
facility  (i.e.,  nuclear  power,  research, 
and  test  reactor)  operating  licenses  and 
individual  operators'  licenses. 

6.  An  estimate  of  the  number  of 
responses:  507. 

7.  The  estimated  number  of  annual 
respondents:  106. 

8.  An  estimate  of  the  total  number  of 
hours  needed  annually  to  complete  the 
requirement  or  request:  25,937 
(approximately  19,840  hours  of 
reporting  burden  and  approximately 
6,097  hours  of  recordkeeping  burden). 

9.  An  indication  of  whether  Section 
3507(d),  Pub.  L.  104-13  applies:  Not 
applicable. 

10.  Abstract:  10  CFR  Part  55, 

"Operators Licenses,"  of  the  NRC's 

regulations,  specifies  information  and 
data  to  be  provided  by  applicants  and 
facility  licensees  so  that  the  NRC  may 
make  determinations  concerning  the 
licensing  and  requalification  of 
operators  for  nuclear  reactors,  as 
necessary  to  promote  public  health  and 
safety.  The  reporting  and  recordkeeping 
requirements  contained  in  10  CFR  Part 
55  are  mandatory  for  the  licensees  and 
applicants  affected. 

A  copy  of  the  final  supporting 
statement  may  be  viewed  free  of  charge 
at  the  NRC  Public  Document  Room, 
2120  L  Street,  NW  (lower  level), 
Washington,  DC.  OMB  clearance 
requests  are  available  at  the  NRC 
worldwide  web  site  (http:// 
www.nrc.gov/NRC/PUBLIC/OMB/ 
index.html).  The  document  will  be 
available  on  the  NRC  home  page  site  for 
60  days  after  the  signature  date  of  this 
notice. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer  listed 
below  by  March  17,  2000.  Comments 
received  after  this  date  will  be 
considered  if  it  is  practical  to  do  so,  but 
assurance  of  consideration  cannot  be 
given  to  comments  received  after  this 
date.  Erik  Godwin,  Office  of  Information 


and  Regulatory  Affairs  (3150-0018), 
NEOB-10202,  Office  of  Management 
and  Budget,  Washington,  DC  20503. 

Comments  can  also  be  submitted  by 
telephone  at  (202)  395-3087. 

The  NRC  Clearance  Officer  is  Brenda 
Jo.  Shelton,  301-415-7233. 

For  the  Nuclear  Regulatory 
Commission. 

Dated  at  Rockville,  Maryland,  this  10th  day 
of  February.  2000. 
Brenda  |o.  Shelton, 

iVflC  Clearance  Officer,  Office  of  the  Chief 
Information  Officer. 

(FR  Doc.  00-3627  Filed  2-15-00;  8:45  am] 
BILLING  CODE  7S«M)1-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-263] 

Northern  States  Power  Company, 
Montlcelk)  Nuclear  Generating  Plant; 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  considering 
issuance  of  an  exemption  from  10  CFR 
55.59  for  Facility  Operating  License  No. 
DPR-22,  issued  to  Northern  States 
Power  Company  (NSP  or  the  licensee), 
for  operation  of  the  Monticello  Nuclear 
Generating  Plant,  located  in  Wright 
Coimty  at  the  licensee's  site  in  Wright 
and  Sherboume  Counties,  Minnesota. 

Environmental  Assessment 

Identification  of  the  Proposed  Action 

The  proposed  action  would  allow  the 
licensed  operator  requalification 
examinations  for  the  Monticello  Nuclear 
Generating  Plant  to  be  rescheduled  after 
the  current  refueling  outage.  The 
requested  exemption  would  extend  the 
completion  date  for  the  examinations 
from  March  9,  2000,  to  May  12.  2000. 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  for 
exemption  dated  January  19,  2000. 

The  Need  for  the  Proposed  Action 

The  proposed  action  is  needed  to 
provide  a  one-time  extension  of  the 
requalification  program  duration  fitim 
March  9,  2000,  to  May  12,  2000.  The 
proposed  action  is  needed  due  to  the 
delay  in  completing  the  examinations 
for  the  current  requalification  cycle 
because  of  (1)  an  unplanned  outage  in 
addition  to  two  planned  outages,  (2)  a 
delayed  start  of  the  second  refilling 
outage,  and  (3)  mid-cycle  training 
program  enhancements. 
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Environmental  Impacts  of  the  Proposed 
Action 

The  NRC  hais  completed  its  evaluation 
of  the  proposed  action  and  concludes 
that  the  exemption  will  not  endanger 
life  or  property  and  is  otherwise  in  the 
public  interest. 

The  propos#d  action  will  not 
significantly  increase  the  probability  or 
consequences  of  accidents,  no  changes 
are  being  made  in  the  types  of  any 
effluents  that  may  be  released  off  site, 
and  there  is  no  significant  increase  in 
occupational  or  public  radiation 
exposure.  Therefore,  there  are  no 
signiHcant  radiological  environmental 
impacts  associated  with  the  proposed 
action.  ; 

With  regard  to  potential 
nonradiologic&l  impacts,  the  proposed 
action  does  nqt  involve  any  historic 
sites.  It  does  not  affect  nonradiological 
plant  effluents  and  has  no  other 
environmental  impact.  Therefore,  there 
are  no  significant  nonradiological 
environmental  impacts  associated  with 
the  proposed  action. 

Accordingly,  the  NRC  concludes  that 
there  are  no  si^ificant  enviroimiental 
impacts  associated  with  the  proposed 
action. 

Alternatives  td  the  Proposed  Action 

As  an  alternative  to  the  proposed 
action,  the  sta^  considered  denial  of  the 
proposed  action  (i.e.,  the  "no  action" 
alternative).  Denial  of  the  application 
would  result  i<i  no  change  in  current 
environmental  impacts.  The 
enviroimiental  impacts  of  the  proposed 
action  and  the  alternative  action  are 
similar. 


Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Final  Environmental 
Statement  for  the  Monticello  Nuclear 
Generating  Plant. 

Agencies  and  Persons  Consulted 

In  accordance  with  its  stated  policy, 
on  February  9,  2000,  the  staff  consulted 
with  the  Minnesota  State  official,  Ms.  J. 
Peterson  of  the  Department  of 
Commerce,  regarding  the  environmental 
impact  of  the  proposed  action.  The  State 
official  had  no  comments. 

Finding  of  No  Significant  Impact 

On  the  basis  of  the  enviroimiental 
assessment,  the  NRC  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
NRC  has  determined  not  to  prepare  an 
environmental  impact  statement  for  the 
proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  January  19,  2000,  which  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
The  Gelman  Building,  2120  L  Street, 
NW.,  Washington,  DC.  Publicly 
available  records  will  be  accessible 
electronically  from  the  ADAMS  Public 
Library  component  on  the  NRC  Web 
site,  http:www.nrc.gov  (the  Electronic 
Reading  Room). 

For  the  Nuclear  Regulatory  Commission. 


NRC  Export  License  Application 


Dated  at  Rockville,  Maryland,  this  10th  day 
of  February,  2000. 
Carl  F.  Lyon. 

Project  Manager,  Section  1 ,  Project 
Directorate  III,  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 
[FR  Doc.  00-3628  Filed  2-15-00;  8:45  am] 

BttJJNO  CODE  7590-01 -P 


NUCLEAR  REGULATORY 
COMMISSION 

Application  for  a  License  To  Export 
Radioactive  Waste 

Pursuant  to  10  CFR  110.70(c)  "Public 
notice  of  receipt  of  an  application", 
please  take  notice  that  the  Nuclear 
Regulatory  Commission  has  received  the 
following  application  for  an  export 
license.  Copies  of  the  application  are 
available  electronically  through  ADAMS 
and  can  be  accessed  through  the  Public 
Electronic  Reading  Room  (PERR)  link 
<http://www.nrc.gov/NRC/ADAMS/ 
index.htmh  at  the  NRC  Homepage. 

A  request  for  a  hearing  or  petition  for 
leave  to  intervene  may  be  filed  within 
30  days  after  publication  of  this  notice 
in  the  Federal  Register.  Any  request  for 
hearing  or  petition  for  leave  to  intervene 
shall  be  served  by  the  requestor  or 
petitioner  upon  the  applicant,  the  Office 
of  the  General  Coimsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington  DC 
20555;  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555;  and  the  Executive  Secretary, 
U.S.  Department  of  State,  Washington, 
DC  20520. 

The  information  concerning  the 
application  follows. 


Name  of  applicant,  date  of  applica- 
tion, date  reclBived,  application 
niimtier 


Description  of  material 


Material  type 


Total  qty 


End  use 


Country  of 
destination 


Bayou  Steel  Co(p..  October  6,  1999, 
January  24,  2(JOO,  XW004. 


-+- 


Radioactive  waste  Class  A 
mixed  hazardous  waste. 


70.73  tons  of  arc  furnace 
dust  containing  <1 300 
pCi/g  Cesium- 137. 


For  disposal  at  Stablex 
Canada,  Inc. 


Canada. 


For  the  Nuclear  Regulatory  Commission. 

Dated  this  10t|i  day  of  February,  2000  at 
Rockville,  Maryland. 
Ronald  D.  Hauhkr, 

Deputy  Director!  Office  of  International 

Programs. 

[FR  Doc,  00-3629  Filed  2-15-00;  8:45  am) 

■UJNQ  cooe  7aM-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING:  Nuclear 
Regulatory  Commission. 

DATES:  Weeks  of  February  13,  21,  28, 
and  March  6,  2000. 

PLACE:  Commissioner's  Conference 
Room,  11555  Rockville  Pike,  Rockville, 
Maryland. 

STATUS:  Public  and  Closed. 


MATTERS  TO  BE  CONSIDERED: 
Week  of  February  14 

There  are  no  meetings  scheduled  for  the 
Week  of  February  14. 

Week  of  February  21— Tentative 

Tuesday,  February  22 

9:00  a.m.    BrieHng  on  Threat  Environment 

Assessment  (Closed-Ex.  1) 
1 1:00  a.m.     Briefing  by  the  Executive  Branch 

(Closed-Ex.  1)  Wednesday,  February  23 
8:55  a.m.    Affirmation  Session  (Public 

Meeting)  (if  needed) 
9:00  a.m.     Briefing  on  Status  of  Spent  Fuel 
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Projects  (Public  Meeting)  (Contact: 
William  Brach,  301-415-8500) 
1 1 :00  a.m.     Discussion  of  Intragovemmental 
issues  (Closed-Ex.  9) 

Week  of  February  28 — ^Tentative 

Tuesday.  February  29.  2000 

1:30  p.m.    Briefing  on  Draft  50.59  Regulatory 
Guide  (Public  Meeting)  (Contact:  Eileen 
McKenna,  301-415-2189) 

Wednesday.  March  1 .  2000 

9:00  a.m.     Briefing  on  Improvements  in  the 
Plant  Assessment  Process  (Public 
Meeting)  (Contact:  Bill  Dean.  301-415- 
1257) 

Thursday,  March  2.  2000 

9:25  a.m.    Affirmation/Discussion  and  Vote 
(Public  Meeting  (If  needed) 

9:30  a.m.  Meeting  with  ACRS  on  Risk 
Informing  Part  50  (Public  Meeting) 
(Contact:  John  Larkins,  301-415-7360) 

Friday,  March  3.  2000 

9:30  a.m.  Briefing  on  Calvert  Cliffs,  License 
Renewal  (Public  Meeting)  (Contact:  Chris 
Grimes,  301-415-1183) 

Week  of  March  6 — Tentative 

Monday,  March  6,  2000 

1:30  p.m.    Meeting  with  NARUC  (Public 
Meeting) 

The  schedule  for  commission 
meetings  is  subject  to  change  on  short 
notice.  To  verify  the  status  of  meetings 
call  (Recording)— (301)  415-1292. 
Contact  person  for  more  information: 
Bill  Hill  (301)  415-1661. 

AOOmONAL  INFORMATION:  By  a  vote  of  5- 
0  on  February  10,  the  Commission 
determined  pursuant  to  U.S.C.  552b(e) 
and  §  9.107(a)  of  the  Commission's  rules 
that  "Affirmation  of  INTERNATIONAL 
URANIUM  (USA)  CORP.  Commission 
Review  of  LBP-99-5"  (PUBLIC 
MEETING)  be  held  on  February  10,  and 
on  less  than  one  week's  notice  to  the 
public. 

The  NRC  Commission  meeting 
Schedule  can  be  found  on  the  Internet 
at:  http://www.nrc.gov/SECY/smj/ 
schedule.htm. 

This  notice  is  distributed  by  mail  to 
several  himdred  subscribers;  if  you  no 
longer  wish  to  receive  it,  or  would  like 
to  be  added  to  it,  please  contact  the 
Office  of  the  Secretary,  Attn:  Operations 
Branch,  Washington,  D.C.  20555  (301- 
415-1661).  In  addition,  distribution  of 
this  meeting  notice  over  the  Internet 
system  is  available.  If  you  are  interested 
in  receiving  this  Commission  meeting 
schedule  electronically,  please  send  an 
electronic  message  to  wmh@nrc.gov  or 
dkw@nrc.gov. 


Dated:  February  11,  2000. 
WUliam  M.  HUl,  Jr., 

SECY  Tracking  Officer,  Office  of  the 

Secretary. 

[FR  Doc.  00-3786  Filed  2-14-00;  11:00  am] 

BILUNG  CODE  7590-01-M 


PRESIDIO  TRUST 

Mountain  Lake  Enhancement,  The 
Presidio  of  San  Francisco,  California; 
Notice  of  Intent  To  Prepare  an 
Environmental  Assessment 

AGENCY:  The  Presidio  Trust. 
ACTION:  Notice  of  intent  to  prepare  an 
environmental  assessment  for  the 
proposed  enhancement  of  Mountain 
Lake,  The  Presidio  of  San  Francisco. 

SUMMARY:  The  Presidio  Trust  (Trust) 
intends  to  prepare  an  environmental 
assessment  (EA)  for  the  proposed 
enhancement  of  Mountain  Lake,  three 
acres  in  size,  located  on  The  Presidio  of 
San  Francisco  (Presidio).  The  EA  will 
address  the  environmental 
consequences  of  the  proposed 
enhancement  and  alternatives. 
DATES:  The  Trust  is  inviting  the  public 
to  participate  in  a  public  workshop  to 
comment  on  the  range  of  alternatives 
and  the  specific  impacts  to  be  evaluated 
in  the  EA.  The  public  workshop  will  be 
held  on  March  8,  2000,  from  6:00  p.m. 
to  9:00  p.m  ,  at  the  Log  Cabin,  Storey 
Avenue,  Fort  Scott,  the  Presidio, 
California.  The  Trust  is  also  inviting 
written  comments.  All  comments  must 
be  received  by  April  7,  2000. 
ADDRESSES:  Written  comments 
concerning  this  notice  must  be  sent  to 
John  Pelka,  NEPA  Compliance 
Coordinator,  The  Presidio  Trust,  34 
Graham  Street.  P.O.  Box  29052,  San 
Francisco,  CA  94129-0052.  Fax:  415- 
561-5315.  E-mail: 
jpelka@presidiotrust.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
Pelka,  NEPA  Compliance  Coordinator, 
The  Presidio  Trust,  34  Graham  Street, 
P.O.  Box  29052,  San  Francisco,  CA 
94129-0052.  Telephone:  415-561-5300. 
SUPPLEMENTARY  INFORMATION:  The  Trust 
will  prepare  an  EA  for  the  enhancement 
of  Mountain  Lake,  located  to  the  east  of 
the  15th  Avenue  entrance  in  the 
southern  section  of  the  Presidio.  The 
lake  encompasses  approximately  three 
acres,  and  the  overall  project  area  is 
approximately  ten  acres.  A  portion  of 
the  project  area  is  within  the  City  and 
County  of  San  Francisco. 

Improving  water  quality  is  a  primary 
objective  of  the  Mountain  Lake 
enhancement  planning  process.  Water 
quality  has  diminished  over  time  due  to 


human  activities  that  resulted  in  the 
silting  and  filling  in  of  nearly  40%  of 
the  lake  and  associated  wetlands.  The 
proposed  Mountain  Lake  enhancement 
project  may  involve  physical 
modification  to  the  lake  and  environs  to 
improve  the  lake's  water  quality  and 
associated  terrestrial  and  aquatic 
habitat.  Alternatives  currently  being 
considered  for  the  site  include  dredging 
of  lake  bottom  sediments,  mechanical 
aeration,  removal  of  eucalyptus  trees 
and  ivy  along  the  lake's  edge,  and 
restoration  of  native  plant  species  in  the 
vicinity  of  the  lake.  These  alternatives 
were  identified  in  part  based  on 
feedback  received  during  public 
meetings  and  initial  technical  reports 
for  the  project  site. 

Notice  of  the  workshop  is  being 
provided  thr6ugh  this  annoimcement, 
axmouncements  in  the  Trust's  monthly 
newsletter  and  other  local  media,  direct 
mailing  to  nearby  property  owners, 
posting  on  the  Trust's  website 
{www.presidiotmst.gov],  and  other 
means. 

Dated:  February  10,  2000. 
Karen  A.  Cook, 
General  Counsel. 
[FR  Doc.  00-3613  Filed  2-15-00;  8:45  am) 

BOJJNG  CODE  4310-4R-U 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Investment  Company  Act  Release  No. 
24284,812-11714] 

American  International  Group,  lf>c.  et 
al.;  Notice  of  Application 

February  10,  2000. 

AGENCY:  Securities  and  Exchange 
Commission  ("Commission"). 
ACTION:  Notice  of  an  application  under 
section  6(c)  of  the  Investment  Company 
Act  of  1940  (the  "Act")  for  an 
exemption  from  all  provisions  of  the 
Act. 

APPLICANTS:  American  International 
Group,  Inc.  ("AIG"),  AIG  Financial 
Products  Corp.  ("AIGFP"),  AIG  Matched 
Funding  Corp.  ( 'AIGMF").  AIG-FP 
Matched  Funding  Corp.  ( "AIGFPMF"). 
SUMMARY  OF  APPLICATION:  Applicants 
request  an  order  to  permit  AIGMF  and 
AIGFPMF  and  certain  future  wholly- 
owned  subsidiaries  of  AIG  (collectively, 
the  "Finance  Subsidiaries")  to  sell 
certain  debt  securities  and  use  the 
proceeds  to  finance  the  business 
activities  of  AIGFP  and  companies 
controlled  by  AIGFP  (together  with 
AIGFP,  'Controlled  Companies  "). 
FILING  DATES:  The  application  was  filed 
on  July  26,  1999.  Applicants  have 


7900 


Federal  Register /Vol.  65,  No.  32  /  Wednesday,  February  16,  2000 /Notices 


3! 


agreed  to  file  4n  amendment  diihng  the 
notice  period, {the  substance  of  which  is 
reflected  in  this  notice. 
HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  requested  relief  will 
be  issued  unlass  the  Commission  orders 
a  hearing.  Interested  persons  may 
request  a  hearing  by  writing  to  the 
Commission'slSecretary  and  serving 
applicants  witli  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
should  be  received  by  the  Commission 
by  5:30  p.m.  oti  March  6,  2000  and 
should  be  acc<impanied  by  proof  of 
service  on  applicants,  in  the  form  of  an 
affidavit  or,  for  lawyers,  a  certificate  of 
service.  Hearitg  requests  should  state 
the  nature  of  the  writer's  interest,  the 
reason  for  the  request,  and  the  issues 
contested.  Perjons  may  request 
notification  of  a  hearing  by  writing  to 
the  Commission's  Secretary. 
ADDRESSES:  Secretary,  Commission,  450 
5th  Street,  NfW,  Washington,  DC  20549- 
0609.  Applica|its,  c/o  AIG  Financial 
Products  Corpi,  100  Nyala  Farm, 
Westport,  CT  06880. 

FOR  FURTHER  INFORMATION  CONTACT:  Anu 
Dubey,  Senior  Counsel,  at  (202)  942- 
0687,  or  Michiel  Mundt,  Branch  Chief, 
at  (202)  942-0664  (Division  of 
Investment  Management,  Office  of 
Investment  Company  Regulation). 
8UPPLEMENTARV  INFORMATION:  The 
following  is  a  f  ummary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the 
Commission's  Public  Reference  Branch, 
450  5th  Street.  NW,  Washington  DC 
20549-0102  (tel.  202-942-8090). 

Applicants'  Rlpresentatioiu 

1.  AIG,  a  Delaware  corporation,  is  a 
holding  company  that,  through  its 
subsidiaries,  is  primarily  engaged  in  a 
broad  range  of  insurance  and  insurance- 
related  activities  and  financial  services 
in  the  U.S.  and  abroad.  AIGFP  is  a 
wholly-owned  subsidiary  of  AIG,  and 
each  of  the  other  Controlled  Companies, 
except  Banqua  AIG,  is  an  indirect 
wholly-owned  subsidiau7  of  AIG.  AIGFP 
currently  complies  with  rule  3a-l  under 
the  Act.  Applicants  state  that  AIGFP 
also  is  eligiblelto  rely  on  section  3(c)(2) 
of  the  Act,  because  AIGFP  is  primarily 
engaged  in  tha  business  of  acting  as  a 
"market  intermediary,  "  as  defined  in 
that  section. 

2.  The  Finaqce  Subsidiaries  were  or 
will  be  establi$hed  to  provide  financing 
to  the  Controllfcd  Companies.  Each  of 
AIGMF  and  AIGFPMF  is  a  Delaware 
corporation  and  a  wholly-owned 
subsidary  of  AIGFP  and  an  indirect 
wholly-owned  subsidiary  of  AIG.  Each 
of  the  FinancelSubsidiaries  issues  debt 
securities  and  fends  the  proceeds  of 


these  borrowings  to  the  Controlled 
Companies  to  help  finance  their 
operations.  Certain  of  the  Controlled 
Companies  rely  on  certain  provisions  of 
section  3(c)  of  the  Act  for  exclusion 
from  regulation  under  the  Act  ("Subject 
Controlled  Companies").  Any  other 
Controlled  Company  whose  activities  a 
Finance  Subsidiary  finances  will  meet 
the  definition  of  "company  controlled 
by  the  parent  company"  in  rule  3a-5 
described  below. 

3.  All  borrowings  by  the  Finance 
Subsidiaries  are  unconditionally 
guaranteed  by  AIG  as  to  the  payment  of, 
as  applicable,  principal,  interest, 
premium,  dividends,  liquidation 
preference,  and  sinking  fund  payments. 
In  the  event  of  any  default  in  payment 
of  these  amounts,  the  holders  of  the 
securities  may  institute  legal 
proceedings  directly  against  AIG 
without  first  proceeding  against  the 
Finance  Subsidiaries.  Furthermore,  any 
convertible  or  exchangeable  securities 
issued  by  a  Finance  Subsidiary  shall  be 
convertible  or  exchangeable  only  for 
securities  issued  by  AIG  or  for  debt 
securities  or  non-voting  preferred  stock 
issued  by  the  Finance  Subsidiary. 

4.  Each  Finance  Subsidiary  will  invest 
in  or  loan  at  least  85%  of  any  cash  or 
cash  equivalents  raised  by  the  Finance 
Subsidiary  to  the  Controlled  Companies 
as  soon  as  practicable,  but  in  no  event 
later  than  six  months  after  the  Finance 
Subsidiary  receives  the  cash  or  cash 
equivalents.  If  a  Finance  Subsidiary 
borrows  amounts  in  excess  of  the 
amounts  required  by  the  Controlled 
Companies,  the  Finance  Subsidiary  will 
invest  this  excess  in  certain  temporary 
investments  pursuant  to  rule  3a-5  under 
the  Act  described  below. 

Applicants'  Legal  Analysis 

1.  Applicants  request  an  order  under 
section  6(c)  of  the  Act  exempting  the 
Finance  Subsidiaries  fi-om  all  provisions 
of  the  Act.  Applicants  state  that  rule  3a- 
5  \mder  the  Act  provides  an  exemption 
from  the  definition  of  investment 
company  for  certain  companies 
organized  primarily  to  finance  the 
business  operations  of  their  parent 
companies  or  companies  controlled  by 
their  parent  companies. 

2.  Rule  3a-5(b)(3)(i),  in  relevant  part, 
defines  a  "company  controlled  by  the 
parent  company"  to  be  a  corporation, 
partnership,  or  joint  venture  that  is  not 
considered  an  investment  company 
under  section  3(a)  of  the  Act,  or  that  is 
excepted  or  exempted  by  order  from  the 
definition  of  investment  company  by 
section  3(b)  or  by  the  rules  and 
regulations  under  section  3(a)  of  the 
Act.  Applicants  state  that  the  Subject 
Controlled  Companies  may  not  qualify 


as  "compan[ies]  controlled  by  the 
parent  company"  imder  rule  3a- 
5(b)(3)(i)  because  they  derive  their  non- 
investment  company  status  fi-om  section 
3(c)(2),  3(c)(3),  3(c)(4),  3(c)(5),  or  3(c)(6) 
of  the  Act. 

3.  Applicants  assert  that  none  of  the 
Subject  Controlled  Companies  engages 
primarily  in  investment  company 
activities.  Applicants  further  state  'Jiat  if 
the  Subject  Controlled  Companies  were 
themselves  to  issue  the  debt  obligations 
that  are  to  be  issued  by  the  Finance 
Subsidiaries  and  use  the  proceeds  for 
their  own  purposes,  they  would  not  be 
subject  to  regiilation  under  the  Act.  AIG 
has  chosen  instead  to  use  the  Finance 
Subsidiaries  as  vehicles  for  this 
borrowing  for  reasons  unrelated  to  the 
regulatory  purposes  of  the  Act. 

4.  Section  6(c)  of  the  Act  provides  that 
the  Commission  may  exempt  any 
person,  security  or  transaction,  or  any 
class  or  classes  of  persons  securities  or 
transactions,  from  any  provision  or 
provisions  of  the  Act  when  the 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act.  Applicants 
state  that  for  the  reasons  given  above, 
their  request  for  exemptive  relief  meets 
the  standards  of  section  6(c)  of  the  Act. 

Applicants'  Condition 

Applicants  agree  that  the  order 
granting  the  requested  relief  will  be 
subject  to  the  following  condition: 

The  applicants  will  comply  with  all  of 
the  provisions  of  rule  3a-5  imder  the 
Act  except  that  Subject  Controlled 
Companies  will  not  meet  the  portion  of 
the  definition  of  "company  controlled 
by  a  parent  company"  in  rule  3a- 
5(b)(3)(i)  solely  because  they  are 
excluded  from  the  definition  of 
investment  company  under  section 
3(c)(2),  3(c)(3),  3(c)(4),  3(c)(5),  or  3(c)(6) 
of  the  Act,  provided  that  any  such  entity 
excluded  from  the  definition  of 
investment  company 

(a)  Under  section  3(c)(5)  of  the  Act 
will  fall  within  section  3(c)(5)(A)  or 
section  3(c)(5)(B)  solely  by  reason  of  its 
holding  of  accounts  receivable  of  either 
its  own  customers  or  of  the  customers 
of  other  Controlled  Companies,  or  by 
reason  of  loans  made  by  it  to  such 
Controlled  Companies  or  customers, 
and 

(b)  Under  section  3(c)(6)  of  the  Act 
will  not  be  engaged  primarily,  directly, 
or  through  majority-owned  subsidiaries 
in  one  or  more  of  the  businesses 
described  in  section  3(c)(5)  of  the  Act 
(except  as  ermitted  in  this  condition). 
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For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Margaret  H.  McFariand, 

Deputy  Secretary. 

[PR  Doc.  00-3657  Filed  2-15-00;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  IC-24282  (812-11832)] 

First  Investors  Corporation,  et  al.; 
Notice  of  Application 

February  9,  2000. 

AGENCY:  Securities  and  Exchange 

Conunission  ("Commission") 

ACTION:  Notice  of  application  for  an 

order  pursuant  to  section  26(b)  of  the 

Investment  Company  Act  of  1940  (the 

"Act"). 

SUMMARY  OF  APPUCATION:  Applicants 
seek  an  order  approving  the  substitution 
of  shares  of  an  open-end  management 
investment  company  for  shares  of 
another  open-end  management 
investment  company  as  the  underlying 
securities  of  periodic  payment  plans 
organized  as  a  unit  investment  trust. 
APPLICANTS:  First  Investors  Corporation 
("First  Investors")  and  First  Investors 
Periodic  Payment  Plans  for  Investment 
in  First  Investors  High  Yield  Fund,  Inc. 
(the  "Plans"). 

FILING  DATE:  The  application  was  filed 
on  October  29,  1999.  Applicants  have 
agreed  to  file  an  amendment  during  the 
notice  period,  the  substance  of  v«rhich  is 
reflected  in  this  notice. 
HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the 
Commission's  Secretary  and  serving 
applicants  with  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
should  be  received  by  the  Commission 
by  5:30  p.m.  on  March  26,  2000,  and 
should  be  accompanied  by  proof  of 
service  on  applicants,  in  the  form  of  an 
affidavit,  or  for  lawyers,  a  certificate  of 
service.  Hearing  requests  should  state 
the  nature  of  the  writer's  interest,  the 
reason  for  the  request,  and  the  issues 
contested.  Persons  who  wish  to  be 
notified  of  a  hearing  may  request 
notification  by  writing  to  the 
Commission's  Secretary. 
ADDRESSES:  Secretary,  Commission,  450 
Fifth  Street,  N.W.,  Washington,  D.C. 
20549-0609.  Applicants,  95  Wall  Street, 
New  York,  New  York  10005. 
FOR  FURTHER  INFORMATION  CONTACT:  Sara 
P.  Crovitz,  Senior  Counsel,  at  (202)  942- 


0667  or  Michael  W.  Mundt,  Branch 
Chief,  at  (202)  942-0578  (Division  of 
Investment  Management,  Office  of 
Investment  Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the 
Commission's  Public  Reference  Branchy 
450  Fifth  Street.  N.W.,  Washington,  D.C. 
20549-0101,  (202)  942-8090. 

Applicants'  Representations 

1.  The  Plans  are  periodic  payment 
plans  organized  as  a  unit  investment 
trust  and  registered  under  the  Act.  First 
Investors  is  registered  as  a  broker-dealer 
under  the  Securities  Exchange  Act  of 
1934  and  is  the  underwriter,  depositor 
and  sponsor  of  the  Plans.  The  Plans 
currently  invest  solely  in  Class  A  shares 
of  First  Investors  High  Yield  Fund,  Inc. 
("High  Yield  Fund"),  an  open-end 
management  investment  company 
registered  under  the  Act  that  seeks  high 
current  income  through  investment  in 
high  yield  bonds.  First  Investors  Fund 
for  Income,  Inc.  ("Income  Fund")  is  also 
an  open-end  management  investment 
company  registered  under  the  Act  that 
seeks  high  current  income  through 
investment  in  high  yield  bonds. 

2.  The  common  board  of  directors  of 
High  Yield  Fund  and  income  fund  (the 
"fund  Board")  has  determined  that  the 
combination  of  the  assets  of  High  Yield 
Fund  and  Income  Fund  would  be  in  the 
best  interests  of  the  shareholders  of  each 
Fund.  The  High  Yield  fund  has 
scheduled  a  special  meeting  of  its 
shareholders  on  February  25,  2000,  to 
consider  and  vote  on  a  reorganization 
agreement  between  Income  Fund  and 
High  Yield  Fund  which  will  involve  (a) 
the  transfer  of  the  assets  and  liabilities 
of  High  Yield  Fund  to  Income  fund  in 
Exchange  for  shares  of  common  stock  of 
Income  fund  having  the  same  aggregate 
net  asset  value,  (b)  the  distribution  of 
Income  Fund  shares  to  High  Yield 
fund's  shareholders,  and  (c)  the 
subsequent  dissolution  of  High  Yield 
fund  ("Reorganization").  Holders  of 
accounts  of  the  Plans  ("Planholders") 
will  have  the  right  to  vote  their  interests 
in  the  High  Yield  Fund  on  the  matter  of 
the  Reorganization. 

3.  The  Fund  Board  luianimously 
approved  the  proposed  Reorganization 
and  determined  that  participation  in  the 
Reorganization  is  in  the  best  interests  of 
the  shareholders  of  each  Fund  and  will 
not  dilute  the  interests  of  shareholders 
of  each  Fund.  In  approving  the 
Reorganization,  the  Fund  Board 
specifically  considered  the  following 
factors,  among  others:  (a)  The  Fimds 
have  identical  investment  objectives 
and  substantially  similar  management 


styles;  (b)  the  Reorganization  should 
result  in  greater  diversification;  (c)  the 
Reorganization  should  result  in  a  lower 
expense  ratio  for  shareholders  of  each 
Fund;  and  (d)  the  Reorganization  will  be 
tax-free.  No  sales  charges  will  be 
imposed  in  connection  with  the 
proposed  Reorganization. 

4.  If  the  proposed  Reorganization  is 
consummated,  shares  of  High  Yield 
Fund  will  no  longer  be  available  for 
purchase  by  the  Plans.  The  Plans 
provide  that  if  the  shares  used  as  the 
underlying  investment  are  not 
purchasable  for  a  period  of  90  days,  and 
if  the  sponsor  does  not  substitute  other 
shares,  the  Plans  must  be  terminated.  At 
the  time  the  Plans  were  sold,  the 
prospectus  for  the  Plans  provided  the 
First  Investors  may  substitute  other 
shares  as  the  underlying  investment  of 
the  Plans  whenever  First  Investors 
deems  it  in  the  best  interests  of  the 
Planholders.  The  substituted  shares 
must  be  comparable  to  the  previously 
purchased  shares,  and  the  substitution 
must  comply  with  certain  conditions, 
including  Commission  approval  of  the 
substitution  under  section  260))  of  the 
Act. 

5.  The  board  of  directors  of  First 
Investors  ("First  Investors  Board")  has 
unanimously  determined  that 
substitution  of  Income  fund  shares  for 
High  Yield  Fund  shares  ("Substitution") 
is  in  the  best  interests  of  Planholders. 
The  First  Investors  Board  approved  the 
proposed  Substitution  after  taking  into 
account  the  factors  considered  by  the 
Fund  Board.  In  addition,  the  First 
Investors  Board  considered,  among 
other  things,  the  following  factors:  (a) 
The  Plans  must  be  terminated  after  the 
Reorganization  unless  a  substitution  is 
effected;  (b)  Income  Fund  is 
substantially  similar  to  High  Yield  fund; 
(c)  Planholders  will  retain  all  of  their 
rights  under  the  Plans'  (d)  Planholders 
will  receive  disclosure  in  connection 
with  the  shareholder  vote  on  the 
proposed  Reorganization:  (e)  the 
Reorganization  will  be  effected  at  net 
asset  value;  and  (f)  the  Reorganization 
will  be  tax-free. 

6.  Applicants  state  that  the 
"Substitution  will  be  solely  for  Class  A 

shares  of  Income  Fund.  No  sales  charge 
will  be  imposed  in  connection  with  the 
proposed  Substitution.  Applicants  state 
that  Planholders  will  be  given  written 
notice  of  the  proposed  Substitution  at 
least  30  days  prior  to  the  Substitution. 
The  notice  will,  among  other  things, 
notify  each  Planholder  that  unless  the 
Planholder  surrenders  the  Planholder's 
account  within  30  days,  the  Planholder 
will  have  been  deemed  to  authorize  the 
Substitution  and  will  receive  shares  of 
Income  fund  with  the  same  aggregate 
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net  asset  value  as  the  shares  of  High 
Yield  Fund  he  d  by  the  Planholder.  If  a 
Planholder  elects  to  terminate  a  Plan 
account  prior  1 3  or  after  the 
Substitution,  tie  Planholder  can  elect  to 
receive  either  ( 1 )  the  net  asset  value  of 
the  shares  helc  by  the  Planholder,  or  (2) 
the  underlying  High  Yield  Fund  or 
Income  Fund  s  lares,  as  applicable, 
which  would  allow  the  Planholder  to 
exchange  into  i  mother  First  Investors 
fund.  No  sales  charges  will  be  imposed 
in  connection  with  any  of  these  options. 
Any  expenses  and  charges  involved  in 
the  Substitutio  i,  other  than  proper 
transfer  taxes  a  nd/or  charges 
customarily  ch  u-ged  to  shareholders  by 
state  and  local  authorities  for  securities 
transfers,  will  oe  borne  by  First 
Investors.         I 

Applicants'  Lecal  Analysis 

1.  Section  26lb)  of  the  Act  makes  it 
unlawful  for  th  3  depositor  or  trustee  of 
a  registered  un  t  investment  trust 
holding  the  sec  urity  of  a  single  issuer  to 
substitute  emot  ler  security  unless  the 
Commission  aj:  proves  the  substitution. 
The  Commissic  n  may  issue  an  order 
approving  the  i  ubstitution  if  the 
evidence  estab!  ishes  that  the 
substitution  is  ;onsistent  with  the 
protection  of  ir  vestors  and  the  purposes 
fairly  intended  by  the  policies  and 
provisions  of  tl  e  Act.  Applicants 
submit,  for  the  reasons  stated  above, 
that  the  Substitution  meets  the 
standards  for  a;  i  order  under  section 
26(b). 

For  the  Commi  ssion. 
Investment  Man<  gement. 
authority. 

Margaret  H.  McP  arland. 
Deputy  Secretary 
[FR  Doc.  00-359'   Filed  2-15-00;  8:45  ami 
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1,  by  the  Division  of 
under  delegated 


DEPARTMENTl  OF  STATE 

[Public  Notice  3)28] 

Culturally  Slgnjiflcant  Objects  Imported 
for  Exhibition  Oetermlnatlons:  "Van 
Gogh  Portraits  Face  to  Face" 

agency:  Deparl  ment  of  State. 
ACTION:  Notice. 


summary: 

following 
the  authority  v 
October  19,1 
2459),  the  Fore 
Restructuring 
2681,  etseq.). 
No.  234  of 
Delegation  of 
October  19, 


19(19 


Notii  ;e  is  hereby  given  of  the 
determinations:  Pursuant  to 
(isted  in  me  by  the  Act  of 
(79  Stat.  985,  22  U.S.C. 
gn  Affairs  Reform  and 
of  1998  (112  Stat, 
egation  of  Authority 
October  1,  1999,  and 
A  uthority  No.  236  of 
,  as  amended,  I  hereby 


9(5 


Act! 
Iiek 


determine  that  the  objects  to  be 
included  in  the  exhibition  "Van  Gogh 
Portraits:  Face  to  Face,"  imported  from 
abroad  for  the  temporary  ejchibition 
without  profit  within  the  United  States, 
are  of  cultural  significance.  These 
objects  are  imported  pursuant  to  loan 
agreements  with  foreign  lenders.  I  also 
determine  that  the  exhibition  or  display 
of  the  exhibit  objects  at  the  Detroit 
Institute  of  Arts,  Detroit,  MI,  from 
March  12  through  June  4,  2000,  at  the 
Museum  of  Fine  Arts  from  July  2,  2000 
through  September  24,  2000,  and  at  the 
Philadelphia  Museum  of  Art.  from 
October  22,  2000  through  January  14, 
2001  is  in  the  national  interest.  Public 
Notice  of  these  Determinations  is 
ordered  to  be  published  in  the  Federal 
Register. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information,  including  a  list  of 
exhibit  objects,  contact  Jacqueline 
Caldwell,  Attorney-Adviser,  Office  of 
the  Legal  Adviser,  U.S.  Department  of 
State  (telephone:  202/619-6982).  The 
address  is  U.S.  Department  of  State,  SA- 
44;  301  4th  Street,  SW,  Room  700, 
Washington,  DC  20547-0001. 

Dated:  February  10,  2000. 
William  B.  Bader, 

Assistant  Secretary  of  State.  Bureau  of 
Educational  and  Cultural  Affairs,  U.S. 
Department  of  State. 
IFR  Doc.  00-3827  Filed  2-15-00;  8:45  am] 


BILUNG  COOE  4710-08-P 


DEPARTMENT  OF  STATE 

[Public  Notice  JK321 6] 

Advisory  Committee  for  the  Study  of 
Eastern  Europe  and  the  Independent 
States  of  the  Former  Soviet  Union; 
Notice  of  Meeting 

The  Department  of  State  annoimces 
that  the  Advisory  Committee  for  the 
Study  of  Eastern  Europe  and  the 
Independent  States  of  the  Former  Soviet 
Union  (Title  VIII)  will  convene  on 
Friday,  March  24,  2000,  beginning  at 
10:00  a.m.  in  Room  1107,  U.S. 
Department  of  State,  2201  C  Street,  NW, 
Washington,  DC. 

The  Advisory  Committee  will 
recommend  grant  recipients  for  the  FY 
2000  competition  of  the  Program  for  the 
Study  of  Eastern  Europe  and  the 
Independent  States  of  the  Former  Soviet 
Union  in  connection  with  the  "Research 
and  Training  for  Eastern  Europe  and  the 
Independent  States  of  the  Former  Soviet 
Union  Act  of  1983,  as  amended."  The 
agenda  will  include  opening  statements 
by  the  Chairman  and  members  of  the 
Committee  and,  within  the  Committee, 
discussion,  approval,  and 


recommendation  that  the  Department  of 
State  negotiate  grant  agreements  with 
certain  "national  organizations  with  an 
interest  and  expertise  in  conducting 
research  and  training  concerning  the 
countries  of  Eastern  Eiu"ope  and  the 
independent  states  of  the  former  Soviet 
Union,"  based  on  the  guidelines 
contained  in  the  call  for  applications 
published  in  the  Federal  Register  on 
October  28,  1999.  Following  committee 
deliberation,  interested  members  of  the 
public  may  make  oral  statements 
concerning  the  Title  VIII  program  in 
general. 

This  meeting  will  be  open  to  the 
public;  however,  attendance  will  be 
limited  to  the  seating  available.  Entry 
into  the  Department  of  State  building  is 
controlled  and  must  be  arranged  in 
advance  of  the  meeting.  Those  planning 
to  attend  should  notify  Jo  Cintron,  INR/ 
RES,  U.S.  Department  of  State,  (202) 
736-4572  by  Tuesday,  March  21.  2000, 
providing  their  date  of  birth.  Social 
Security  number,  and  any  requirements 
for  special  needs.  All  attendees  must 
use  the  2201  C  Street,  N.W.,  entrance  to 
the  building.  Visitors  who  arrive 
without  prior  notification  and  without  a 
photo  ID  will  not  be  admitted. 

Dated:  February  9.  2000. 
W.  Kendall  Myers, 

Executive  Director,  Advisory  Committee  for 
Study  of  Eastern  Europe  and  the  Independent 
States  of  the  Former  Soviet  Union,  U.S. 
Department  of  State. 
[FR  Doc.  00-3686  Filed  2-15-00;  8:45  am] 

BILUNG  0006  4710-32-P 


DEPARTMENT  OF  STATE 
[Public  Notice  3227] 

Bureau  of  Political-Military  Affairs; 
Suspension  of  Munitions  Export 
Licenses  and  Other  Approvals 
Destined  for  Kazakhstan!  and  Czech 
Companies  and  Related  Matters 

agency:  Department  of  State. 
ACTION:  Notice. 

summary:  Notice  is  hereby  given  that, 
pursuant  to  Section  38  of  the  Anns 
Export  Control  Act  (22  U.S.C.  2778)  and 
section  126.7  of  the  International  Traffic 
in  Arms  Regulations,  all  licenses  and 
other  approvals  for  defense  articles  and 
defense  services  involving  certain 
Kazakhstani  and  Czech  entities  and 
individuals,  identified  below,  are 
suspended,  effective  immediately. 
Notice  is  also  given  that  it  is  the  policy 
of  the  United  States  to  deny  licenses, 
other  approvals,  exports  and  temporary 
imports  of  defense  articles  and  defense 
services  destined  for  these  entities  and 
individuals.  Notice  is  further  given  that 
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the  Department  of  State  has  asked  the 
Department  of  Treasury  to  take  all 
necessary  steps  to  prohibit  the  import  of 
all  defense  articles  eniunerated  in  the 
U.S.  Munitions  list  from  these  entities 
or  individuals  and  that  importers  are 
asked  to  inform  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  Department  of 
Treasury  if  they  have  currently  valid 
import  permits  for  imports  of  defense 
articles  from  any  of  these  entities  or 
individuals. 

EFFECTIVE  DATE:  February  16,  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  On 
general  issues  and  on  Office  of  Defense 
Trade  Control  Issues:  Rose  Biancaniello, 
Deputy  Director,  Department  of  State, 
Office  of  Defense  Trade  Controls, 
Department  of  State,  phone:  703-812- 
2568;  fax:  703-875-6647.  On  import  ban 
issues:  Larry  White,  Chief,  Firearms  and 
Explosive  Imports  Division,  Bureau  of 
Alcohol,  Tobacco  and  Firearms, 
Department  of  Treasury,  phone:  202- 
927-8320;  fax:  202-927-2697. 
SUPPLEMENTARY  INFORMATION:  Section 
126.7  of  the  International  Traffic  in 
Arms  Regulations  (ITAR)  provides  that 
any  application  for  an  export  Ucense  or 
other  approval  imder  the  ITAR  may  be 
disapproved,  and  any  license  or  other 
approval  or  exemption  granted  under 
the  ITAR  may  be  revoked,  suspended  or 
amended  widiout  prior  notice  under 
various  circumstances,  including 
whenever  such  action  is  deemed  to  be 
in  furtherance  of  world  peace,  the 
national  security  or  the  foreign  policy  of 
the  United  States  or  is  otherwise 
advisable. 

Pursuant  to  section  126.7(a)(1)  of  the 
ITAR,  it  is  deemed  that  suspending  the 
following  foreign  entities  and 
individuals  from  participating  in  any 
activities  subject  to  Section  38  of  the 
Arms  Export  Control  Act  would  be  in 
furtherance  of  the  national  secxuity  and 
foreign  policy  of  the  United  States. 
Therefore,  until  further  notice,  the 
Department  of  State  is  hereby 
suspending  all  licenses  and  other 
approvals  for:  (a)  exports  and  other 
transfers  of  defense  articles  and  defense 
services  from  the  United  States;  (b) 
transfers  of  U.S. -origin  defense  articles 
and  defense  services  from  foreign 
destinations;  and  (c)  temporary  imports 
of  defense  articles  to  or  from  the 
following  entities  and  individuals: 

(1)  Uralsk  Plant  Metallist  (including  at 
1  Urdinskaya  Street,  City  of  Uralsk, 
Republic  of  Kazakhstan  417024); 

(2)  Agroplast,  a.s.  (including  at  E. 
Benese  Square  13,  Liberec,  Czech 
Republic); 

(3)  Petr  Pemicka  (including  at  26/2 
Soukenne  Square,  Liberec,  Czech 
Republic); 


(4)  Zbjoiek  Svejnoha  (including  at 
603/4  Vodnyanska,  Liberec  14,  Czech 
Republic); 

(5)  Alexander  Petrenko  (Kazakhstan! 
citizen,  presently  resident  in  the 
Republic  of  Kazakhstan). 

Furthermore,  it  is  the  policy  of  the 
United  States  to  deny  licenses  and  other 
approvals  for  exports  and  temporary 
imports  of  defense  articles  and  defense 
services  destined  for  these  entities  and 
individuals. 

Finally,  pinsuant  to  section  38  of  the 
Arms  Export  Control  Act  and  Executive 
Order  11958  of  January  18,  1977,  as 
amended,  the  Department  of  State  has 
asked  the  Department  of  Treasiny, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms  to  take  all  necessary  steps  to 
prohibit  the  import  of  all  defense 
articles  enumerated  in  the  U.S. 
Mimitions  list  from  these  entities  or 
individuals.  Any  U.S.  importers  that 
have  currently  valid  import  permits  for 
imports  from  any  of  these  entities  or 
individuals  importers  are  asked  to, 
within  20  calendar  days  of  this  notice, 
so  inform  in  writing:  Mr.  Larry  White, 
Chief,  Firearms  and  Explosive  Imports 
Division,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  Fifth  Floor,  650 
Massachusetts  Ave.,  NW,  Washington, 
DC  20226,  Fax:  (202)  927-2697. 

Dated:  February  9,  2000. 
Robert  M.  Beecrofl, 

Acting  Assistant  Secretary  of  State  for 

Political-Military  Affairs. 

[FR  Doc.  00-3684  Filed  2-15-O0;  8:45  am] 

BtLUNG  CODE  4710-2S-P 


DEPARTMENT  OF  STATE 

[Delegation  of  Authority  No.  238] 

Delegation  of  Responsibility  Under 
Section  108(c)  of  the  Admiral  James  W. 
Nance  and  Meg  Donovan  Foreign 
Relations  Authorization  Act,  Rscal 
Years  2000  and  2001 ,  (The  "Act"),  (As 
Contained  In  the  Consolidated 
Appropriations  Act,  FY  2000,  P.L  106- 
113) 

By  virtue  of  the  authority  vested  in 
me  as  Secretary  of  State,  including  the 
authority  of  section  1  of  the  State 
Department  Basic  Authorities  Act  of 
1956, 1  hereby  delegate  to  the  Assistant 
Secretary  for  International  Organization 
Affairs  the  functions  of  section  108(c)  of 
the  Admiral  James  W.  Nance  and  Meg 
Donovan  Foreign  Relations 
Authorization  Act,  Fiscal  Years  2000 
and  2001,  (the  "Act")  regarding 
certification  that  the  United  Nations 
Development  Program  in  Burma  meets 
certain  specified  criteria.  (The  Act  is 
contained  in  the  Consolidated 


Appropriations  Act,  FY  2000,  P.L.  106- 
113.) 

This  delegation  of  authority  shall 
apply  to  any  certification  of  similar 
requirement  under  any  hereafter- 
enacted  provision  of  law  that  is  the 
same  or  substantially  the  same  as 
section  108(c)  of  the  Act. 

Notwithstanding  this  Delegation  of 
Authority,  the  Secretary  of  State  or  the 
Deputy  Secretary  may  at  any  time 
exercise  any  function  delegated  by  this 
Delegation. 

This  Delegation  of  Authority  shall  be 
published  in  the  Federal  Register. 

Dated:  February  9,  2000. 
Madeleine  K.  Albright, 

Secretary  of  State. 

(PR  Doc.  00-3682  Filed  2-15-00;  8:45  am) 

HLUNO  CODE  4710-10-U 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary,  Washington, 
DC;  Secretarial  Determination 

SUMMARY:  The  Secretary  of 
Transportation  has  now  determined  that 
Port-au-Prince  International  Airport, 
Port-au-Prince,  Haiti,  maintains  and 
carries  out  effective  security  measures. 

Notice 

By  Order  98-1-24,  issued  January  23, 
1998,  the  Secretary  of  Transportation 
made  public  his  determination  that 
Port-au-Prince  International  Airport  did 
not  maintain  and  carry  out  effective 
seciuity  measures.  I  now  find  that  Port- 
au-Prince  International  Airport 
maintains  and  carries  out  effective 
security  measures.  My  determination  is 
based  on  a  recent  Federal  Aviation 
Administration  (FAA)  assessment 
which  reveals  that  security  measures 
used  at  the  airport  now  meet  or  exceed 
the  Standards  established  by  the 
International  Civil  Aviation 
Organization.  Accordingly,  I  am 
removing  the  public  notification 
requirements  imposed  by  Order  98-1- 
24. 

I  have  directed  that  a  copy  of  this 
notice  be  published  in  the  Federal 
Register  and  that  the  news  media  be 
notified  of  my  determination.  As  a 
result  of  this  determination,  the  FAA 
will  direct  that  signs  posted  in  the  U.S. 
airports  relating  to  the  1998 
determination  be  removed. 

Dated:  February  11,  2000. 
Rodney  E.  Slater, 
Secretary  of  Transportation. 
[FR  Doc.  00-3659  Filed  2-15-00:  8:45  am] 
nujNG  cooe  n^o-a-9 
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DEPARTMENt  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Advisory  Circular;  Turbine  Engine 
Power-Loss  and  instability  in  Extreme 
Conditions  of  Rain  and  Hail 

agency:  Fedeilal  Aviation 
Administration,  DOT. 
ACTION:  Noticej  of  issuance  Advisory 
Circular  (AC)  (in  turbine  engine  power- 
loss  and  instability  in  extreme 
conditions  of  min  and  hail. 

SUMMARY:  Thia  notice  announces  the 
issuance  of  Aqvisory  Circular  (AC),  No. 
33.78-1,  Turbine  Engine  Power-Loss 
and  Instability]  in  Extreme  Conditions  of 
Rain  and  Hail.  This  AC  may  be  used  to 
demonstrate  compliance  with  the 
requirements  pertaining  to  §  33.78(a)(2) 
for  turbine  engines  in  extreme  rain  and 
hail.  This  AC  us  meant  to  provide 
information  and  guidance  concerning  an 
acceptable  method,  but  not  the  only 
method,  for  cotnpliance.  While 
guidelines  in  this  AC  are  not  mandatory, 
they  are  derivad  from  extensive  Federal 
Aviation  Administration  (FAA)  and 
industry  experience  in  determining 
compliance  with  the  requirements. 
DATES:  Adviso^  Circular  No.  33.78-1, 
was  issued  by  the  New  England  Aircraft 
Certification  Service,  Engine  and 
Propellej  Diredtorate  on  February  8, 
2000.  I 

FOR  FURTHER  INFORMATION  CONTACT:  John 
Fisher,  Engine  land  Propeller  Standards 
Staff,  ANE-lli,  12  New  England 
Executive  Park;,  Burlington,  MA  01803, 
telephone  (78lJ  238-7149.  fax  (781) 
238-7199.        I 
SUPPLEMENTARY  INFORMATION: 

Background 

In  1988,  the  Aerospace  Industries 
Association  (AtA)  initiated  a  study  of 
airplane  turbide  engine  power-loss  and 
instability  phenomena  that  were 
attributed  to  o|»erating  in  inclement 
weather.  AIA,  working  with  the 
Association  European  des  Constructeurs 
de  Materiel  Aerospatial  (AECMA), 
concluded  that  potential  flight  safety 
threat  exists  fo^  turbine  engines 
installed  on  airplanes  when  operating  in 
an  extreme  rai|i  or  hail  environment. 
AIA  and  AECMA  further  concluded  that 
the  rain  and  hail  ingestion  requirements 
contained  in  §33.77  did  not  adequately 
address  these  threats.  Consequently,  the 
Federal  Aviatitin  Administration  (FAA) 
and  the  Joint  i^viation  Authorities  (JAA) 
have  promulgated  additional  rain  and 
hail  ingestion  standards. 

Interested  parties  were  given  the 
opportunity  toreview  and  comment  on 
the  draft  AC  di  iring  the  proposal  and 


development  phases.  Notice  was 
published  in  the  Federal  Register  on 
September  5,  1996  (61  FR  46893),  to 
announce  the  availability  of,  and 
comment  to  the  draft  AC. 

This  advisory  circular,  published 
imder  the  authority  granted  to  the 
Administrator  by  49  U.S.C.  106(g),  4113, 
44701-44702,  44704,  provides  guidance 
for  these  new  requirements  that  were 
published  in  the  Federal  Register  on 
March  26, 1998  (63  FR  14794). 

Issued  in  Burlington,  Massachusetts,  on 
February  8,  2000. 
Thomas  A.  Boudreau, 
Acting  Manager,  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  00-3702  Filed  2-15-00;  8:45  am] 

BILUNG  CODE  4910-1 3-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Proposed  Tower  in  Point  Mackenzie 
Area,  Alaska 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  FAA  will  hold  an 
informal  public  airspace  meeting. 
Details:  March  16,  2000;  University  of 
Alaska,  Anchorage  (UAA),  Aviation 
Technology  Complex  on  Merrill  Field 
Airport,  Anchorage,  Alaska;  7:00  PM  to 
10:00  PM  in  room  127  (auditorium).  The 
objective  of  this  meeting  is  to  provide  an 
opportunity  to  gather  additional  facts 
relevant  to  the  aeronautical  effects  of  the 
proposed  tower,  and  to  provide 
interested  persons  an  opportunity  to 
discuss  objections  to  the  proposal. 
DATES:  The  meeting  will  be  held  in  the 
auditorium  at  the  UAA  Aviation 
Technology  Complex,  2811  Merrill 
Field  Drive,  Anchorage,  AK.  Times:  7:00 
PM  to  10:00  PM,  on  March  16,  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  Jack 
Schommer,  Operations  Branch,  AAL- 
532,  Federal  Aviation  Administration, 
222  West  7th  Avenue,  Box  14, 
Anchorage,  AK  99513-7587;  telephone 
number  (907)  271-5903;  fax:  (907)  271- 
2850;  email:  Jack.Schommer^aa.gov. 
Internet  address:  http:// 
www.alaska.faa.gov/at.  UAA  Aviation 
Technology  Complex  phone  number  is 
(907) 264-7400. 
SUPPLEMENTARY  INFORMATION: 

History 

On  October  19,  1999,  Morris 
Communications  Corporation  submitted 
FAA  Form  7460-1 ,  Notice  of  Proposed 
Construction  or  Alteration,  for  a  new 
tower  site.  This  proposed  tower  site 


would  become  the  new  site  for  the 
KFQD-AM  in  Anchorage.  The  proposed 
tower  would  be  410  feet  above  ground 
level  (ACL),  547  feet  mean  sea  level 
(MSL),  and  built  to  FAA  specifications 
for  structures  of  this  height,  including 
proper  marking  and  lighting.  Morris 
Communications  Corporation  indicated 
they  made  an  extensive  search  to  locate 
a  site  which  would  not  impact  flight 
safety  and  allow  KFQD  to  continue  to 
serve  South  Central  Alaska  with  a  good 
quality  signal.  When  this  new  site  is 
completed,  Morris  Communications 
Corporation  will  dismantle  the  current 
tower  located  in  south  Anchorage  at 
Lake  Otis  Parkway  and  Abbott  Road. 

The  aeronautical  study  number 
assigned  was  99-AAL-191-OE.  A 
Notice  to  the  Public  was  issued  on 
November  23,  1999,  requesting 
comments  on  the  proposed  410  foot 
AGL  antenna  tower  located 
approximately  nine  (9)  nautical  miles 
(nm)  northwest  of  Anchorage,  Alaska, 
seven  (7)  nm  north  of  Point  Mackenzie, 
and  six  (6)  nm  southwest  of  the  Goose 
Bay  airport. 

The  proposed  tower  would  not  exceed 
the  obstruction  standards  of  the  Federal 
Aviation  Regulation,  Part  77,  Subpart  C. 
The  Minimum  Vectoring  Altitude  in  the 
proposed  tower  area  is  1 ,600  feet  MSL, 
which  provides  the  minimum  1 ,000  feet 
required  obstacle  clearance.  The 
proposed  tower  location  would  not 
interfere  with  existing  FAA  and  Federal 
Communications  Commission  (FCC) 
conmiunication  towers.  The  Matanuska- 
Susitna  (Mat-Su)  Borough  Planning 
Commission  approved  the  land  use 
permit  for  the  proposed  tower. 

A  Notice  to  the  Public  was  issued 
because  the  proposed  tower  is  in  close 
proximity  to  a  Visual  Check  Point  at 
Twin  Island  Lake  and  may  be  on  or  near 
a  Visual  Flight  Rules  (VFR)  route. 
Additionally,  it  was  knov\m  that 
construction  of  any  towers  in  the  Point 
Mackenzie  area  would  be  controversial. 

In  response  to  the  Notice  to  the 
Public,  twenty-two  (22)  letters  and 
email  were  received.  Comments  in 
opposition  came  from  the  Municipal 
Airports  Aviation  Advisory  Commission 
(MAAAC),  Alaskan  Aviation  Safety 
Foxmdation  (AASF),  Alaska  Airmen's 
Association,  Rust's  Flying  Service, 
Alaska  Wing  Civil  Air  Patrol,  and  16 
other  individuals.  Concerns  raised 
included:  1)  tower  would  be  located  in 
a  heavily  traveled  VFR  flyway  between 
Anchorage  and  Mat-Su  valley  lakes, 
airports,  and  airstrips;  2)  area  is 
occasionedly  used  for  military  training; 

3)  area  is  a  possible  waterfowl  flyway; 

4)  with  the  Anchorage  Instrument 
Landing  System  (ILS)  approach  to 
runway  14  over  the  area,  the  possible 
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creation  of  a  wake  turbulence  hazard 
may  exist;  5)  the  existence  of  the 
proposed  tower  may  interfere  with  air- 
to-ground  communications;  6)  the 
location  of  the  proposed  tower  presents 
a  possible  collision  hazard  by  being  near 
the  existing  Twin  Island  Lake  Visual 
Check  Point;  and  7)  proliferation  of 
towers  in  the  Point  Mackenzie  area. 

Meeting  Procedures 

(a)  The  meeting  will  be  informal  in 
natiu-e  and  will  be  conducted  by 
representatives  of  the  FAA  Alaskan 
Region. 

(b)  The  meeting  will  be  open  to  all 
persons  on  a  space-available  basis. 
Every  effort  was  made  to  provide  a 
meeting  site  with  sufficient  seating 
capacity  for  the  expected  participation. 
There  vdll  be  no  admission  fee  nor  other 
charge  to  attend  and  participate. 

(c)  Any  person  wrishing  to  make  a 
presentation  to  the  FAA  Team  will  be 
asked  to  sign  in  and  estimate  the 
amount  of  time  needed  for  such 
presentation.  This  vdll  permit  the  Team 
to  allocate  an  appropriate  amount  of 
time  for  each  presenter.  The  Team  may 
limit  the  time  available  for  each 
presentation  in  order  to  accommodate 
all  speakers.  The  meeting  will  not  be 
adjourned  until  everyone  on  the  list  has 
had  an  opportunity  to  address  the  panel. 
The  meeting  may  be  adjourned  at  any 
time  once  all  persons  present  have  had 
the  opportunity  to  speak. 

(d)  Any  person  who  wishes  to  present 
a  position  paper  to  the  Team  pertinent 
to  the  aeronautical  impact  of  the  tower 
may  do  so. 

(e)  Persons  wishing  to  hand  out 
pertinent  position  papers  to  the 
attendees  should  present  two  copies  to 
the  presiding  officer  and  have  sufficient 
additional  copies  available  for  all 
attendees. 

(f)  The  meeting  will  not  be  formally 
recorded.  However,  informal  tape 
recordings  may  be  made  of  the 
presentations  to  ensure  that  each 
respondent's  comments  are  noted 
acciu-ately. 

(g)  An  official  verbatim  transcript  or 
minutes  of  the  informal  airspace 
meeting  will  not  be  made.  However,  a 
list  of  the  attendees,  vmtten  statements 
received  from  attendees  during  and  after 
the  meeting,  and  a  digest  of  discussions 
during  the  meeting  will  be  included  in 
the  aeronautical  study  file. 

(h)  Every  reasonable  effort  will  be 
made  to  hear  each  request  for 
presentation  consistent  with  a 
reasonable  closing  time  for  the  meeting. 
Written  materials  may  also  be  submitted 
to  the  Team  for  up  to  seven  (7)  days 
after  the  close  of  the  meeting. 


Agenda 

(a)  Opening  Remarks  and  Discussion 
of  Meeting  Procedures 

(b)  Briefing  on  Tower  Proposal 

(c)  Public  Presentations 

(d)  Closing  Comments 
***** 

Issued  in  Anchorage,  AK,  on  February  9. 
2000. 
Willis  C.  Nelson, 

Manager,  Air  Traffic  Division,  Alaskan 
Region. 

[FR  Doc.  00-3700  Filed  2-15-00;  8:45  am] 

BILUNG  CODE  4B10-1»-P 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmental  Impact  Statement:  San 
Francisco  City  and  County,  Callfomia 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  roadway 
improvement  project  in  San  Francisco 
City  and  Coimty,  California. 
FOR  FURTHER  INFORMATION  CONTACT:  G.  P. 
Bill  Wong,  Acting  Team  Leader,  Project 
Delivery  Teeun  North,  Federal  Highway 
Administration,  California  Division,  980 
Ninth  Street,  Suite  400,  Sacramento, 
California  95814-2724.  Telephone:  916- 
498-5042. 

SUPPLEMENTARY  INFORMATION:  The 
FHWA,  working  with  the  California 
Department  of  Transportation  and  the 
San  Francisco  County  Transportation 
Authority,  will  prepare  an 
environmental  impact  statement  (EIS) 
on  a  proposal  to  improve  State  Route 
101,  in  the  City  and  County  of  San 
Francisco,  California.  The  proposed 
improvement  would  involve 
construction  of  a  new  roadway  to 
replace  the  existing  southern  approach 
to  the  Golden  Gate  Bridge,  between  the 
Golden  Gate  Bridge  Toll  Plaza  and 
Broderick  Street  for  a  distance  of  just 
over  one  mile.  State  Route  101  at  this 
location  is  known  as  Doyle  Drive. 

The  project  is  considered  necessary  to 
increase  safety,  to  replace  the  existing 
elevated  57-year  old  roadway  to  meet 
current  seismic  standards,  to  minimize 
the  impacts  of  the  highway  and  its 
traffic  on  the  Presidio  and  the  local 
communities,  and  improve  access  to  the 
Presidio.  Alternatives  imder 
consideration  include  (1)  taking  no 
action;  (2)  construct  six-lane  at-grade 
parkway  on  same  alignment;  and  (3) 


transportation  system  management 
improvements. 

The  project  area  is  located  within  the 
Presidio  of  San  Francisco,  which  is  part 
of  the  Golden  Gate  National  Recreation 
Area.  The  Presidio  Trust  and  the 
National  Park  Service  are  land 
management  agencies  for  the  Presidio. 
The  Presidio  is  a  National  Historic 
Landmark. 

Letters  describing  this  proposed 
action  and  soliciting  comments  will  be 
sent  to  appropriate  Federal,  State,  and 
local  agencies  and  to  private 
organizations  and  individuals  that  have 
previously  expressed,  or  are  known  to 
have,  an  interest  in  this  proposal.  Three 
public  scoping  meetings  will  be  held  on 
the  following  dates,  times  and  locations: 
(1)  Friday,  March  3,  2000  from  9:30  a.m. 
to  1:00  p.m.  at  100  Van  Ness,  25th  Floor, 
San  Francisco;  (2)  Tuesday,  March  14, 
2000  from  3:00  p.m.  to  8:00  p.m.  at  the 
Golden  Gate  Club,  The  Presidio 
Building  135,  Fisher  Loop,  San 
Francisco;  and  (3)  Wednesday,  March 
15,  2000  from  6:00  p.m.  to  9:00  p.m.  at 
Marin  Center  Exhibit  Hall,  Avenue  of 
the  Flags,  San  Rafael,  CA. 

To  ensure  that  the  full  range  of  issues 
and  alternatives  related  to  this  proposed 
action  are  addressed  and  all  significant 
issues  identified,  comments  and 
suggestions  are  invited  fit>m  interested 
parties.  Comments  or  questions 
concerning  this  proposed  action  and  the 
EIS  should  be  directed  to  FHWA  at  the 
address  provided  above. 

(Catalogue  of  Federal  Domestic  As.sisfance 
Program  Number  20.205,  Highway  Planning 
and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program) 

Issued  on  February  10,  2000. 
G.P.  Bill  Wong, 

Acting  Team  Leader,  Sacramento. 
(FR  Doc.  00-3607  Filed  2-15-00;  8:45  am] 
B«JJNGCOOE  4910-2a-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmental  Impact  Statement:  Erie 
and  Genesee  Counties,  New  York 

AGENCY:  Federal  Highway 
Administration  (FHWA),  New  York 
State  Department  of  Transportation 
(NYSDOT),  New  York  State  Thruway 
Authority  (NYSTA). 
ACTION:  Notice  of  intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
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prepared  for  a  proposed  highway  toll 

barrier  project  In  Erie  and  Genesee 

Counties,  New  York. 

FOR  FURTHER  irFORMATION  CONTACT: 

Harold  J.  Brown,  Division 
Administratpr,  Federal  Highway 
Administration,  New  York  Division, 
Leo  W.  O'Brien  Federal  Building,  9th 
Floor,  Clinton  Avenue  and  North 
Pearl  Street,  jAlbany,  New  YoA  12207, 
Telephone  (318)  431-4127 

Brian  O.  Rowb^ck,  Regional  Director, 
New  York  Stfate  Department  of 
Transportation  Region  5, 125  Main 
Street,  Buffalo.  New  York  14203, 
Telephone:  (pl6)  847-3238 

or 

Christopher  A.IWaite,  Director,  Office  of 
Design,  NewJYork  State  Thruway 
Authority,  2^0  Southern  Boulevard, 
Albany,  New  York  12209,  Telephone 
(518)  436-2qi6. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the  New 
York  State  Thriiway  Authority  (NYSTA) 
and  the  New  York  State  Department  of 
Transportation;  will  be  preparing  an 
Environmental!  Impact  Statement  (EIS) 
on  a  proposal  tb  relocate  the  existing 
New  York  Stat^  Thruway  (Interstate  90) 
"Williamsville''  Toll  Barrier  from  the 
Town  of  Amherst,  Erie  County,  New 
York.  The  proposal  would  involve 
construction  of  1.2  kilometers  of 
approach/leav^  roadways,  new  toll 
booths/barriers!  and  administration 
building  and  a|t  access  connection  to 
the  local  highway  system. 

The  toll  barrier  relocation  is 
considered  neaessary  because  of  safety 
and  operational  problems  at  the  existing 
location,  recurring  congestion  and 
community  coocems  over  noise  and  air 
pollution.  The  objectives  of  the 
proposed  action  are  to  provide  a  toll 
barrier  that  haa  sufficient  capacity  to 
ensure  suitable  customer  service, 
maintains  public  and  employee  safety, 
incorporates  advances  technologies,  and 
addresses  impacts  to  natural  and  hiunan 
resources. 

Alternatives  tinder  consideration 
include  (1)  taking  no  action;  (2) 
improving  the  joU  barrier  at  its  current 
location;  and  (3)  replacing  the  toll 
barrier  with  a  new  facility  to  be 
constructed  at  t  suitable  location 
between  Interchange  49  (Transit  Road) 
in  the  Town  of  Cheektowaga,  Erie 
County,  New  York  and  Interchange  48 A 
(Pembroke)  in  the  Town  of  Pembroke, 
Genesee  County,  New  York.  The  latter 
alternative  may  also  involve  the 
elimination  of  the  existing  toll  facility  at 
Interchange  49i 


Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal,  State  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  interest  in  this  proposal.  A 
formal  NEPA  scoping  meeting  will  be 
held  between  February  and  March  2000. 
Public  notice  of  the  date(s)  and 
location(s)  will  be  given.  In  addition,  a 
public  hearing  will  be  held  in  the  future 
at  a  time  and  place  to  be  announced. 
The  draft  EIS,  when  prepared,  will  be 
available  for  public  and  agency  review 
and  conmient  prior  to  the  public 
hearing. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA,  NYSTA  or 
NYSDOT  at  the  addresses  provided 
above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research, 
Planning  and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program) 

Authority:  23  U.S.C.  315;  23  CFR  771.123. 

Issued  on:  February  4,  2000. 
Douglas  P.  Conlan, 
District  Engineer,  Federal  Highway 
Administration,  Albany,  New  York. 
[FR  Doc.  00-3592  Filed  2-15-00;  8:45  am) 
BIUJNG  CODE  4910-22-M 


DEPARTMEffT  OF  TRANSPORTATION 

Federal  Motor  Carrier  Safety 
Administration 

[FMCSA  Docket  No.  FMCSA-99-6585] 

Hours-of-Service  of  Drivers;  Pilot 
Program  for  Drivers  Delivering  Home 
Heating  Oil 

agency:  Federal  Motor  Carrier  Safety 
Administration  (FMCSA),  DOT. 
ACTKM:  Notice  of  proposal  to  initiate  a 
pilot  program;  request  for  comments. 

SUMMARY:  The  FMCSA  is  announcing  its 
proposal  to  initiate  a  pilot  program  in 
which  the  agency  would  grant  an 
exemption  from  the  weeldy  hours-of- 
service  restrictions  for  drivers  of 
commercial  motor  vehicles  (CMVs) 
making  home  heating  oil  deliveries  that 
occ\ir  within  100  air-miles  of  a  central 
terminal  or  distribution  point,  during 
the  winter  months.  The  FMCSA  also 
intends  to  allow  States  to  grant 
temporary  exemptions  from  the  weekly 


restrictions  in  their  intrastate  hours-of- 
service  regulations  for  the  transportation 
of  home  heating  oil  during  the  winter 
months  for  the  purpose  of  enabling 
intrastate  motor  carriers  conducting 
such  operations  to  do  so  under  terms 
and  conditions  identical  to  those  used 
in  the  FMCSA's  pilot  program.  The 
intrastate  carriers  would  be  required  by 
the  States  in  which  they  operate  to 
report  certain  accident  data  to  the 
FMCSA  so  that  the  agency  can  monitor 
their  safety  performance,  combine  the 
intrastate  data  with  the  interstate  data, 
and  analyze  the  results.  Under  the 
current  regulations,  drivers  may  not 
drive  after  being  on  duty  60  hours  in 
any  seven  consecutive  days  if  the  motor 
carrier  does  not  operate  CMVs  every  day 
of  the  week  (60-hour  rule),  or  after  being 
on  duty  70  hours  in  any  eight 
consecutive  days  if  the  motor  carrier 
operates  CMVs  every  day  of  the  week 
(70-hour  nde).  During  the  pilot  program, 
participating  motor  carriers  would  be 
allowed  to  "restart"  calculations  for  the 
60-hour  or  70-hour  rule,  whichever  is 
applicable,  after  the  driver  has  an  off- 
duty  period  encompassing  two 
consecutive  nights  off-duty  that  include 
the  period  of  midnight  to  6  a.m.  This 
action  is  in  response  to  a  request  from 
the  Petroleum  Marketers  Association  of 
America  (PMAA).  The  exemption,  if 
granted,  would  preempt  inconsistent 
State  and  local  requirements  applicable 
to  interstate  commerce. 
DATES:  Comments  must  be  received  on 
or  before  April  17,  2000. 
ADDRESSES:  Submit  written,  signed 
comments  with  the  docket  nimiber 
appearing  at  the  top  of  this  document  to 
the  Docket  Clerk.  U.S.  DOT  Dockets, 
Room  PL-401,  400  Seventh  Street,  SW.. 
Washington,  DC  20590-0001.  All 
comments  received  will  be  available  for 
examination  at  the  above  address  from 
9  a.m.  to  5  p.m.,  e.t.,  Monday  through 
Friday,  except  Federal  holidays.  Those 
desiring  notification  of  receipt  of 
comments  must  include  a  self- 
addressed,  stamped  envelope  or 
postcard. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Larry  W.  Minor,  Office  of  Bus  and  Truck 
Standards  and  Operations,  (202)  366- 
4009,  Federal  Motor  Carrier  Safety 
Administration,  400  Seventh  Street, 
SW.,  Washington,  DC  20590-0001;  or 
Mr.  Charles  E.  Medalen,  Office  of  the 
Chief  Counsel,  HCC-20,  (202)  366-1354, 
Federal  Highway  Administration,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590-0001.  Office  hours  are  from  7:45 
a.m.  to  4:15  p.m.,  e.t.,  Monday  through 
Friday,  except  Federal  holidays. 
SUPPLEMENTARY  INFORMATION:  Electronic 
Access  Internet  users  may  access  all 
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comments  that  are  submitted  to  the 
Docket  Clerk,  U.S.  DOT  Dockets.  Room 
PL-^01,  400  Seventh  Street,  SW., 
Washington,  DC  20590-0001,  by  using 
the  universal  resource  locator  (URL): 
http://dms.dot.gov.  It  is  available  24 
hours  each  day,  365  days  each  year. 
Please  follow  the  instructions  online  for 
more  information  and  help. 

An  electronic  copy  of  this  document 
may  be  downloaded  using  a  modem  and 
suitable  communications  software  from 
the  Government  Printing  Office's 
Electronic  Bulletin  Board  Service  at 
(202)  512-1661.  Internet  users  may 
reach  the  Office  of  the  Federal  Register's 
home  page  at  http://www.nara.gov/ 
fedreg  and  the  Government  Printing 
Office's  database  at:  http:// 
www.access.gpo.gov/nara. 

Creation  of  New  Agency 

On  December  9,  1999,  the  President 
signed  the  Motor  Carrier  Safety 
Improvement  Act  of  1999  (Public  Law 
106-159,  113  Stat.  1748).  The  new 
statute  established  the  FMCSA  in  the 
Department  of  Transportation.  On 
January  4,  2000,  the  Office  of  the 
Secretary  published  a  final  rule  notice 
rescinding  the  authority  previously 
delegated  to  the  former  Office  of  Motor 
Carrier  Safety  (OMCS)  (65  FR  220).  This 
authority  is  now  delegated  to  the 
FMCSA. 

The  motor  carrier  functions  of  the 
OMCS's  Resource  Centers  and  Division 
(i.e..  State)  Offices  have  been  transferred 
to  FMCSA  Resource  Centers  and 
FMCSA  Division  Offices,  respectively. 
Rulemaking,  enforcement,  and  other 
activities  of  the  Office  of  Motor  Carrier 
Safety  while  part  of  the  FHWA,  and 
while  operating  independently  of  the 
FHWA,  will  be  continued  by  die 
FMCSA.  The  redelegation  will  cause  no 
changes  in  the  motor  carrier  functions 
and  operations  previously  handled  by 
the  FHWA  or  the  OMCS.  For  the  time 
being,  all  phone  numbers  and  addresses 
are  imchanged. 

Background 

National  Highway  System  Designation 
Act — Home  Heating  Oil  Program 

Section  346  of  the  National  Highway 
System  Designation  Act  (NHS  Act) 
(Public  Law  104-59,  109  Stat.  568,  at 
615,  November  28,  1995)  required  the 
Secretary  to  develop  and  implement  a 
Winter  Home  Heating  Oil  Delivery  State 
Flexibility  Program  (Heating  Oil 
Program).  The  NHS  Act  required  that 
the  drivers  of  vehicles  making  intrastate 
home  heating  oil  deliveries  within  100 
air-miles  of  a  central  terminal  or 
distribution  point  of  the  delivery  of 
such  oil  be  allowed  to  restart 


calculations  of  the  60-hour  or  70-hour 
rule,  whichever  is  applicable,  after  the 
driver  has  been  off-duty  for  a  period  of 
24  or  more  consecutive  hours.  The  NHS 
Act  allowed  the  Secretary  to  approve  up 
to  five  States  to  participate  in  the 
program  during  the  winter  heating 
season  beginning  November  1,  1996, 
without  jeopardizing  Motor  Carrier 
Safety  Assistance  Program  (MCSAP) 
funding  to  those  States.  The 
participating  States  were  required  to 
meet  criteria  set  forth  in  the  NHS  Act. 
These  included  having  a  substantial 
niunber  of  citizens  relying  upon  home 
heating  oil  (which  implied  that  the 
current  hours-of-service  regulations  may 
endanger  the  welfare  of  these  citizens  by 
impeding  timely  deliveries  of  home 
heating  oil)  and  ensuring  that 
participating  motor  carriers  maintain  a 
level  of  safety  equal  to  or  greater  than 
that  produced  by  compliance  with  the 
current  regulations  through  proper 
monitoring  of  their  safety  performance 
and  reporting  their  performance  to  the 
FHWA. 

Participating  States  were  required  to 
submit  a  plan  to  the  FHWA  describing 
the  conditions  of  eligibility  for 
participating  carriers  and  the  means  the 
State  would  employ  to  monitor 
performance,  mitigate  safety  risks,  and 
evaluate  the  merits  of  the  program.  Each 
State  had  to  accept  responsibility  for 
monitoring  the  performance  of  the 
motor  carriers  it  determined  to  be 
eligible  and  for  enforcing  the  conditions 
it  imposed. 

On  October  2,  1996  (61  FR  51486),  the 
FHWA  published  a  notice  in  the 
Federal  Register  requesting  conunents 
on  the  development  and 
implementation  of  the  program  and 
State  applications  to  participate  in  the 
program.  The  FHWA  published  the 
notice  of  final  determination  on  January 
29,  1997  (62  FR  4372).  States  were 
authorized  to  begin  granting  exemptions 
on  January  29,  1997.  This  authorization 
expired  April  30,  1997. 

Because  of  delays  in  completing  the 
notice-and-comment  process  necessary 
for  establishing  the  program,  the  States 
and  motor  carriers  were  limited  to  a  90- 
day  time-frame  for  participation.  The 
information  available  at  the  end  of  the 
program  was  not  sufficient  to  draw  any 
conclusions  about  the  potential  safety 
impacts  of  allowing  a  24-hour  restart  for 
motor  carriers  delivering  home  heating 
oil. 

PMAA  Request  for  Home  Heating  Oil 
Delivery  Flexibility  Program 

The  PMAA  requested  that  die  FMCSA 
implement  a  three-year  Winter  Home 
Heating  Oil  Delivery  Flexibility 
Program.  A  copy  of  the  request  is 


included  in  the  docket.  The  PMAA 
requested  that  the  new  program  be 
available  to  interstate  and  intrastate 
motor  carriers  operating  in  any  State. 
The  association  indicated  that  elements 
of  the  previous  heating  oil  program 
could  be  used  to  address  most  of  the 
guidelines  for  the  new  program,  as  well 
as  satisfy  most  of  the  rules  in  49  CFR 
381.505,  concerning  minimum 
requirements  for  a  pilot  program.  The 
PMAA  believes  a  home  beating  oil 
program  would  benefit  many  citizens 
and  will  help  to  ensure  that  consumers 
are  not  deprived  of  an  essential  product 
during  severe  weather,  without 
compromising  safety. 

Although  the  PMAA  letter  did  not 
provide  details  about  the  need  for  the 
program  (i.e.,  a  description  of  exacdy 
how  the  current  hours-of-service 
regulations  prevent  motor  carriers  from 
delivering  heating  oil  to  meet  customer 
demands),  the  FMCSA  believes  the 
previous  Congressional  mandate  to 
conduct  a  home  heating  oil  program, 
and  correspondence  from  the  Senate 
Committee  on  Commerce.  Science  and 
Transportation,  Senate  Committee  on 
Envfronment  and  Public  Works,  and  the 
House  Committee  on  Transportation 
and  Infrastructtire  suggests  that  the 
agency  should,  at  a  minimum,  consider 
initiating  a  program  under  the  TEA-21 
authority.  A  copy  of  the  correspondence 
from  the  chairmen  of  the  committees  is 
in  the  docket  referenced  at  the 
beginning  of  this  notice.  The  agency  has 
carefully  considered  the  PMAA  request 
and  believes  a  pilot  program  may 
provide  benefits  to  the  home  heating  oil 
industry  and  consumers  by  providing 
motor  carriers  with  greater  flexibility 
than  the  current  rules  allow,  to  better 
respond  to  consumer  demands  during 
severe  cold  weather.  Severe  cold 
weather  alone  may  not  necessitate  the 
declaration  of  an  emergency  (as  defined 
in  49  CFR  390.5),  which  would  enable 
motor  carriers  making  home  heating  oil 
deliveries  to  take  advantage  of  the 
emergency  relief  provision  (49  CFR 
390.23).  However,  severe  cold  weather 
would  certainly  increase  the  demand  for 
home  heating  oil  and  make  it  less  likely 
that  motor  carriers  coidd  meet  consumer 
demands  without  some  form  of  hours- 
of-service  flexibility,  or  hiring 
additional  qualified  drivers.  The 
FMCSA  requests  public  comment  on  the 
need  for  a  home  heating  oil  pilot 
program. 

FMCSA  Authority  Concerning  Pilot 
Programs 

On  June  9,  1998,  the  President  signed 
the  Transportation  Equity  Act  for  the 
21st  Century  (TEA-21)  (Public  Law 
105-178,  112  Stat.  107).  Section  4007  of 
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TEA-21  amen4ed  49  U.S.C.  31315  and 
31136(e)  concerning  the  Secretary  of 
Transportationjs  (the  Secretary's) 
authority  to  gr^nt  waivers  from  the 
FMCSRs  for  a  ^erson(s)  seeking 
regulatory  reliaf  from  those 
requirements.  'J'he  statute  provides  the 
Secretary  with  the  authority  to  grant 
waivers  and  exemptions.  The  duration 
of  a  waiver  is  limited  to  three  months 
and  the  Secretary  may  grant  the  waiver 
without  requesting  public  comment. 

By  contrast,  ^  exemption  may  be  up 
to  two  years  iniduration,  and  may  be 
renewed.  The  Secretary  must  provide 
the  public  with  an  opportimity  to 
comment  on  e^h  exemption  request 
prior  to  granting  or  denying  the  request. 

Section  4007  also  provides  the 
Secretary  with  authority  to  conduct 
pilot  programs,  research  studies  in 
which  an  exeni|ption(s)  would  be 
granted  to  cdlotjv  innovative  alternatives 
to  certain  Federal  Motor  Carrier  Safety 
Regulations  (FMCSRs)  to  be  tested. 
These  programs  may  include 
exemptions  from  one  or  more 
regulations.  The  FMCSA  must  publish, 
in  the  Federal  Register,  a  detailed 
description  of  oach  pilot  program, 
including  the  eKemptions  being 
considered,  ani  provide  notice  and  an 
opportunity  for  public  comment  before 
the  effective  date  of  the  program.  The 
agency  is  requited  to  ensure  that  the 
safety  measurei  in  the  pilot  programs 
are  designed  toi  achieve  a  level  of  safety 
that  is  equivalent  to,  or  greater  than,  the 
level  of  safety  that  would  be  achieved 
through  compliance  with  the  safety 
regulations.  Th^  duration  of  pilot 
programs  is  lin|ited  to  three  years  from 
the  starting  date. 

The  FMCSA  is  required  to 
immediately  revoke  participation  of  a 
motor  carrier,  ai  CMV,  or  a  driver  for 
failure  to  comply  with  the  terms  and 
conditions  of  the  pilot  program,  or  to 
immediately  terminate  a  pilot  program 
if  its  continuation  is  inconsistent  with 
the  goals  and  objectives  of  the  safety 
regulations  issued  under  the  authority 
of  49  U.S.C.  chfpter  313,  or  49  U.S.C. 
31136.  I 

At  the  conclusion  of  each  pilot 
program,  the  FMCSA  must  report  to  the 
Congress  its  frndings.  conclusions,  and 
recommendations  of  the  program, 
including  suggested  amendments  to 
laws  and  regulations  that  would 
enhance  motor icarrier,  CMV,  and  driver 
safety  and  improve  compliance  with  the 
FMCSRs. 

On  August  2p.  1998,  the  FHWA  held 
a  public  meeting  at  the  Department  of 
Transportation iheadquarters  to  solicit 
information  frottn  interested  parties  on 
issues  the  agen:^  should  consider  in 
implementing  j  ection  4007  of  TEA-21. 


A  notice  announcing  the  meeting  was 
published  on  July  29,  1998  (63  FR 
40387).  The  notice  also  provided 
interested  parties  with  an  opportimity  to 
submit  written  comments  to  the  docket. 

On  December  8,  1998  (63  FR  67600), 
the  FHWA  published  an  interim  final 
rule  adopting  regulations  to  implement 
section  4007  of  TEA-21.  The  regulations 
establish  the  procedures  persons  must 
follow  to  request  waivers  and  to  apply 
for  exemptions  from  the  FMCSRs,  and 
the  procedures  the  FHWA  will  use  to 
process  the  requests  for  waivers  and 
applications  for  exemptions.  The 
regulations  also  codify  statutory 
requirements  concerning  the  FHWA's 
administration  of  pilot  programs. 

As  indicated  earlier  in  this  notice,  the 
Secretary  has  rescinded  the  authority 
previously  delegated  to  the  FHWA  to 
carry  out  motor  carrier  functions  and 
operations.  Therefore,  the  regulations 
issued  by  the  FHWA  are  now 
regulations  of  the  FMCSA.  On  December 
29.  1999  (64  FR  72959),  the  Office  of  the 
Secretary  issued  a  final  rule  amending 
the  heading  for  chapter  IE,  title  49  of  the 
Code  of  Federal  Regulations,  to  reflect 
the  organizational  changes. 

Use  of  Pilot  Program  Authority  for  the 
PMAA  Request 

Although  the  PMAA  requested  that 
the  FMCSA  consider  its  request  under 
49  CFR  part  381,  section  4007  of  the 
TEA-21  and  the  implementing 
regulations  generally  are  applicable  only 
to  pilot  programs  concerning  motor 
carriers  engaged  in  interstate  commerce. 
The  only  two  exceptions  are  the 
authority  of  the  FMCSA  to  grant  waivers 
and  exemptions,  and  to  conduct  pilot 
programs,  concerning  the  conunercial 
driver's  license  and  controlled 
substances  and  alcohol  testing  rules. 
Since  these  rules  are  applicable  to 
employers  and  drivers  operating  in 
interstate  and  intrastate  commerce,  the 
FMCSA  authority  to  grant  waivers  and 
exemptions  from  these  requirements 
could  be  used  for  intrastate  motor 
carrier  operations. 

The  FMCSA  intends  to  exercise  its 
authority  under  TEA-21  to  initiate  a 
pilot  program  in  which  the  agency 
would  grant  an  exemption  from  the 
weekly  limitation  in  the  Federal  hours- 
of-service  regulations  for  drivers  of 
CMVs  making  home  heating  oil 
deliveries  in  interstate  commerce.  The 
program  would  cover  deliveries  that 
occur  within  100  air-miles  of  a  central 
terminal  or  distribution  point,  during 
the  winter  months.  Deliveries  between 
terminals  and  distribution  points  would 
not  be  covered  by  the  exemption.  The 
exemption  to  enable  interstate  motor 
carriers  to  participate  in  the  pilot 


program  would  preempt  inconsistent 
State  hours-of-service  requirements 
applicable  to  interstate  commerce. 

With  regard  to  the  PMAA  request  that 
the  pilot  program  include  drivers 
making  intrastate  deliveries  of  home 
heating  oil,  the  FMCSA  must  request 
assistance  from  the  States  in  which 
these  drivers  operate.  The  agency 
intends  to  allow  States  to  grant 
temporary  exemptions  from  the  weekly 
limitations  provisions  of  thefr  intrastate 
hours-of-service  regulations  for  the 
transportation  of  home  heating  oil 
during  the  winter  months  for  the 
purpose  of  enabling  intrastate  motor 
carriers  conducting  such  operations  to 
do  so  under  State-established  terms  and 
conditions  identical  to  those  used  by  the 
FMCSA. 

Intrastate  motor  carriers  transporting 
home  heating  oil  in  States  that  have 
established  identical  terms  and 
conditions  for  the  temporary  hours-of- 
service  exemption  would  submit  all 
required  information  to  the  FMCSA. 
The  FMCSA  would  in  turn,  provide  the 
respective  States  with  lists  of  the 
intrastate  motor  carriers  and  drivers  the 
FMCSA  believes  should  be  considered 
eligible  for  the  States'  approval  for 
participation.  The  States  would  allow 
the  intrastate  motor  carriers  and  drivers 
to  operate  under  the  terms  and 
conditions  of  the  study  based  on 
recommendations  from  the  FMCSA. 
This  process  is  necessary  because  the 
FMCSA  does  not  have  the  authority  to 
grant  intrastate  exemptions.  The  States 
would  be  allowed  to  grant  the  intrastate 
exemptions  without  jeopardizing 
MCSAP  funding  to  those  States.  The 
FMCSA  is  requesting  public  comment 
on  allowing  the  States  to  grant 
exemptions  because  the  Tolerance 
Guidelines  for  the  MCSAP  do  not 
provide  guidance  to  States  concerning 
temporary  exemptions  from  intrastate 
regulations  to  enable  motor  carriers  to 
participate  in  pilot  projects  or  programs. 

Tolerance  Guidelines  for  the  MCSAP 

The  objective  of  the  MCSAP  is  to 
reduce  the  number  and  severity  of 
accidents  and  hazardous  materials 
incidents  involving  CMVs  by 
establishing  a  nationally  uniform, 
consistent  program  of  commercial 
vehicle  safety  enforcement  to 
significantly  increase  the  likelihood  that 
safety  defects,  driver  deficiencies  and 
unsafe  carrier  practices  will  be  detected 
and  corrected.  Part  350  of  title  49,  Code 
of  Federal  Regulations,  prescribes 
requirements  for  MCSAP  grants  to  the 
States  for  programs  to  adopt  and  enforce 
Federal  rules,  regulations,  standards  and 
orders  applicable  to  CMV  safety  or 
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compatible  State  rules,  regulations, 
standards  and  orders. 

.\mong  the  requirements  for  receiving 
a  basic  grant,  States  must  agree  to  adopt, 
and  to  assume  responsibility  for 
enforcing  49  CFR  parts  390  through  399. 
However,  some  flexibility  is  provided  in 
appendix  C  to  part  350,  Tolerance 
Guidelines  for  Adopting  Compatible 
State  Rules  and  Regulations.  Appendix 
C  establishes  the  limits  within  which  a 
State's  deviations  or  variances  in 
adopting  motor  carrier  safety  and 
hazardous  materials  rules  may  extend 
and  still  be  considered  compatible  for 
funding  purposes  under  the  MCSAP. 
Paragraph  number  3  of  appendix  C 
provides  limits  or  tolerances  for  State 
rules  and  regulations  where  the  U.S. 
Department  of  Transportation 
regulations  are  not  applicable,  i.e., 
generally  in  intrastate  commerce. 

Certain  tolerances  are  currently 
provided  for  intrastate  hours-of-service 
regulations.  Specifically,  an  expansion 
of  the  10-hour  driving  rule  to  a  12-hour 
driving  limit  is  allowed  provided  the 
total  period  of  time  spent  driving,  and 
on-duty  not  driving  does  not  exceed  16 
hours.  Also,  an  increase  in  the  60-hour 
and  70-hour  rules  such  that  drivers  may 
accumulate  up  to  70  hours  on-duty  in  7 
consecutive  days,  or  80  hours  on-duty 
in  8  consecutive  days.  However,  these 
tolerances  do  not  appear  to  provide 
sufficient  flexibility  for  intrastate  motor 
carriers  delivering  home  heating  oil. 

On  March  9,  1999  (64  FR  11414),  the 
FHWA  published  a  notice  of  proposed 
rulemaking  to  amend  the  regulations 
gcveming  the  MCSAP  by  incorporating 
provisions  of  the  TEA-21.  This  action 
would  broaden  the  scope  of  the  MCSAP 
beyond  enforcement  activities  and 
programs  by  requiring  participating 
States  to  assimie  greater  responsibility 
for  improving  motor  carrier  safety.  The 
proposed  eunendments  would  require 
States  to  develop  performance-based 
plans  reflecting  national  priorities  and 
performance  goals;  revise  the  MCSAP 
funding  distribution  formula;  and  create 
a  new  incentive  funding  program.  The 
tolerance  guidelines  concerning  hours- 
of-service  would  be  codified  under  49 
CFR  350.341(e)  of  the  revised  part  350. 
The  substance  of  this  specific  guideline 
would  remain  unchanged. 

Neither  the  current  MCSAP 
regulations  nor  the  proposed  revision  of 
49  CFR  part  350  provides  guidance  to 
the  States  concerning  temporary 
exemptions  from  intrastate  regulations 
to  enable  motor  carriers  to  participate  in 
pilot  projects  or  programs.  Since  Uiere 
are  no  Federal  regulatory  or  statutory 
restrictions  that  would  preclude  the 
FMCSA  from  allowing  the  States  to 
grant  temporary  exemptions  to  intrastate 


motor  carriers  for  the  purpose  of 
participating  in  a  pilot  program,  the 
agency  is  requesting  the  States' 
cooperation  in  conducting  the  home 
heating  oil  pilot  program.  The  FMCSA 
is  asking  that  the  States  allow  intrastate 
motor  carriers  that  meet  the  FMCSA's 
eligibility  criteria  to  participate  in  the 
study.  The  States  would  not  be  required 
to  meet  any  criteria  (e.g.,  having  an 
approved  plan  for  monitoring  the  motor 
carriers,  or  having  a  substantial  number 
of  citizens  relying  upon  home  heating 
oil,  etc.)  before  being  allowed  to  grant 
the  temporary  exemptions.  The  FMCSA 
requests  comments  on  whether  the 
agency  should  limit  the  number  of 
States  and,  if  so,  what  criteria  should  be 
used  to  determine  which  States  should 
be  considered  eligible. 

Structure  of  the  Home  Heating  Oil  Pilot 
Program 

The  FMCSA  Home  Heating  Oil  Pilot 
Program  is  intended  to  be  a  simplified 
version  of  the  intrastate  program 
established  in  response  to  the  NHS  Act. 
The  program  would  include  interstate 
and  intrastate  motor  carriers  delivering 
home  heating  oil  within  100  air-miles  of 
a  central  terminal  or  distribution  point, 
during  the  winter.  Deliveries  between 
terminals  or  distribution  points  would 
not  be  covered  by  the  exemption.  The 
exemption  would  cover  the  period 
between  November  1  and  April  30  for 
three  consecutive  heating  seasons,  the 
first  of  which  beginning  on  November  1 , 
2000.  The  length  of  the  exemption 
period  is  intended  to  accommodate 
motor  carriers  operating  in  regions  of 
the  country  where  there  is  a  significant 
demand  for  heating  oil  before  the  first 
official  day  of  winter,  or  the  demand  for 
the  product  continues  after  the  first 
official  day  of  spring.  The  FMCSA 
would  establish  the  criteria  for  motor 
carriers  to  participate  in  the  study  auid 
would  collect  and  analyze  data 
concerning  the  safety  performance  of 
these  carriers  during  the  study. 

The  FMCSA  believes  the  terms  and 
conditions  of  the  pilot  program  will 
ensure  that  the  program  achieves  a  level 
of  safety  equivalent  to,  or  greater  than, 
the  level  of  safety  that  would  be 
achieved  through  compliance  with  the 
safety  regulations.  The  terms  and 
concUtions,  or  safety  measures, 
presented  below  are  designed  to  ensure 
that  the  program  does  not  adversely 
affect  safety. 

Alternative  Hours-of-Service  Restart 

The  FMCSA  is  proposing  that 
participating  motor  carriers  be  allowed 
to  "restart"  calculations  for  the  60-hour 
or  70-hour  rule,  whichever  is 
applicable,  after  the  driver  has  an  off- 


duty  period  encompassing  two 
consecutive  nights  off-duty  that  include 
the  periods  from  midnight  to  6  a.m. 
However,  if  the  driver  reached  the  60- 
or  70-hoiu'  limit  without  having  taken 
any  such  off-duty  period,  he  or  she 
would  be  required  to  do  so  at  that  time. 
This  restart  provision  differs  horn,  that 
in  the  program  mandated  by  the  NHS 
Act  where  drivers  were  permitted 
statutorily  to  restart  their  calculations 
for  the  60-hour  and  70-hour  rules  after 
any  off-duty  period  of  24  or  more  hours. 

"The  FHWA  proposed  allowing  a  24- 
hour  restart  for  all  motor  carriers  in 
1992  (57  FR  37504;  August  19,  1992). 
Nearly  68,000  comments  were  received 
in  response  to  the  NPRM.  Virtually  no 
substantive  information  was  presented 
in  these  comments  to  support  a  change 
in  the  regulations.  Except  in  very 
general  terms,  the  agency  received  little 
discussion  of  potential  impacts  on 
highway  safety  that  could  result  from 
increasing  the  available  on-duty  hours. 
The  agency,  therefore,  declined  to  make 
the  proposed  changes  to  the  rule  and,  on 
February  3, 1993  (58  FR  6937). 
withdrew  the  proposal  and  closed  the 
docket. 

On  November  5,  1996  (61  FR  57252), 
the  agency  published  an  advance  notice 
of  proposed  rulemaking  (ANPRM)  on  all 
aspects  of  the  hours-of-service 
regulations.  The  agency  indicated  that  it 
was  nearing  the  completion  of  several 
research  projects  and  was  seeking  the 
results  of  other  relevant  research, 
including  operational  tests  or  pilot 
regulatory  programs  conducted 
anjrwhere  in  the  world,  that  could  be 
used  in  developing  a  revised  regulatory 
scheme  for  CMV  drivers'  hours  of 
service.  The  FMCSA  has  reviewed  all 
the  research  reports  submitted  by 
commenters  to  the  rulemaking  docket, 
and  scientific  information  obtained 
through  other  sources,  and  is  not  aware 
of  any  data  that  would  support  granting 
an  exemption  to  use  a  24-hour  restart. 
Copies  of  all  known  research  reports,  as 
well  as  all  comments  submitted  in 
response  to  the  ANRPM,  are  available  in 
FMCSA  Docket  No.  FMCSA-97-2350 
(previously  FHWA  Docket  No.  FHWA- 
97-2350). 

The  FMCSA  believes  there  is 
sufficient  scientific  information  to 
support  allowing  "restart"  calculations 
for  the  60-hour  or  70-hour  rule, 
whichever  is  applicable,  after  the  driver 
has  an  off-duty  period  encompassing 
two  consecutive  nights  off-duty  that 
include  the  periods  from  midnight  to  6 
a.m.  For  weekly  off-duty  periods, 
certain  studies  indicate  that  at  least  two 
consecutive  nights  off-duty  that  include 
the  periods  from  midnight  to  6  a.m.  are 
necessary  to  restore  the  human  body 
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and  negate  the  9iTect  of  accumulated 
week-long  slee])  deprivation.  Drivers 
may  need  even  tnore  nights  off-duty  if 
they  have  severe  sleep  deficit. 

Smiley.  A.  *  Heslegrave,  R.  (1997) » 
cited  several  scientific  studies  dealing 
with  recovery  time  as  a  portion  of  their 
review  of  scientiific  literature  on  rest  and 
recovery  requirements.  The  review  was 
conducted  to  evaluate  the  potential 
adequacy  of  a  3p-hour  cumulative- 
fatigue-recoverj^  provision  that  had  been 
proposed  by  mcjtor  carrier  industry 
groups  to  Transport  Canada.  Smiley  and 
Heslegrave  cited  a  1967  study  by  Lille 
(Lille,  F.  (1967)J  "Le  sommeil  de  jour 
d'un  groupe  de  iravailleurs  de  nuit,"  Le 
Travail  Himiaini  Vol.  30)  suggesting  that 
a  single  day  off  Was  insufficient  for 
night  workers  to  recover  after  a  sleep 
debt  accumulated  over  five  days.  Other 
studies  they  cit^d  indicated  a 
preference,  in  tarms  of  recovery,  for  a 
three-day  rest  period  compared  to  a  two- 
day  period  after  three  12-hour  night 
shifts;  one  such  example  was  a  study 
(Hildebrandt  ethl.  (1974))2  that 
illustrated  the  aqvantage  of  two  days 
and  three  days  (iff,  compared  to  one  day 
off,  in  operator  Performance  (locomotive 
engineers  with  inadequate  rest  missed 
multiple  in-cab  Iwaming  signals  that 
resulted  in  automatic  braking  being 
triggered).  A  1994  literature  review 
indicated  that  two  nights  of  sleep  are 
usually  sufficient  to  allow  near  full 
recovery  after  extended  periods  of  sleep 
loss.  Smiley  and  Heslegrave  concluded 
that,  "nevertheless,  although  the 
available  researth  is  sparse,  it  is 
sufficient  to  raise  concerns  about  a  36- 
hour  reset  that  ^ould  allow  drivers  to 
accumulate  up  |o  92  hours  on-duty 
within  a  seven-day  period,  particularly 
for  night  driving.  It  is  also  clear  that 
there  is  insufficient  scientific 
foundation  on  \|hich  to  base 
prescriptive  soltitions  for  appropriate 
rest  periods."  (p.  14) 

O'Neill,  T.  etbl.  (1999)3  studied 
drivers  on  long  (l4-hour)  daytime  duty 
schedules  in  a  driving  simulator.  The 
drivers  did  not  |ppear  to  have 
acciunulated  significant  sleep  loss 
during  the  study,  but  their  amount  of 
measured  sleep  increased  and  their 
sleep  latency — the  duration  of  time 
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between  turning  off  the  lights  and 
falling  asleep  by  polysomnographic 
criteria — decreased  on  their  first  off- 
duty  days.  The  researchers  suggest  "the 
effectiveness  of  a  full  two  nights  and 
one  day  off  (that  is,  'Friday  night'  to 
'Sunday  morning'  as  a  minimiun  safe 
restart  period  "  about  32  hours  off-duty) 
under  the  conditions  tested."  (p.  48) 

Smiley,  A.  &  Heslegrave,  R.  (1997), 
O'Neill,  T.  eta].  (1999),  and  Rosekind, 
M.R.  (1997)''  came  to  the  same 
conclusion.  As  Rosekind  wrote,  "It  is 
important  to  maintain  an  optimal  sleep 
opportunity  every  24  hours  and  also 
address  the  potential  for  cumulative 
effects.  Therefore,  appropriate  recovery 
time  should  be  allowed  per  week  (days 
or  rolling  hours).  Scientific  studies 
show  that  two  nights  of  recovery  sleep 
are  typically  needed  to  resume  baseline 
levels  of  sleep  structure  and  waking 
performance  and  alertness."  (p.  7.6). 

The  FMCSA  believes  an  off-duty 
period  that  includes  two  consecutive 
midnight  to  6  a.m.  periods  to  obtain 
restorative  sleep  would  ensure  a  level  of 
safety  that  is  equivalent  to,  or  greater 
than,  the  level  of  safety  that  would  be 
achieved  by  complying  with  the  current 
weekly  limitations  in  the  hours-of- 
service  regulations.  A  minimum  32  to 
56-hour  break  that  includes  the 
minimum  of  two  consecutive  nights  of 
sleep  would  provide  drivers  a  full  day 
off  with  two  sleep  periods  between  the 
hours  of  midnight  and  6  a.m. 

The  minimum  off-duty  periods  are 
intended  to  afford  the  drivers  the 
opportunity  for  restorative  sleep  based 
on  the  amount  of  driving  and  other 
work  they  perform.  The  "weekend"  may 
be  longer  depending  on  when  the  motor 
carrier  releases  the  driver  from  duty  on 
the  last  workday  of  the  workweek.  The 
alternative  "restart"  in  the  pilot  program 
would  adlow  drivers  to  take  as  few  as  32 
consecutive  hours  off-duty  on  a 
"weekend,"  provided  the  time  period 
includes  two  consecutive  midnight  to  6 
a.m.  periods  to  obtain  restorative  sleep 
and  the  driver  is  released  from  work  at 
exactly  11  p.m.  on  the  last  workday  of 
the  workweek. 

It  is  unreasonable  to  expect  that  a 
driver  will  get  full  advantage  of  two 
consecutive  midnight  to  6  a.m.  sleep 
periods  if  he/she  is  released  at  or  just 
before  midnight,  and  required  to  return 
to  work  at  or  just  after  6  a.m.  Therefore, 
the  F>ICSA  has  chosen  11  p.m.  as  the 
latest  time  drivers  could  get  off  work 
and  still  get  to  sleep  for  the  first  full 
midnight  to  6  a.m.  period  on  the  first 


*  Rosekind.  M.R.,  Neri,  D.F.,  &  Dinges,  D.F. 
(1997),  "From  Laboratory  to  Flightdeck:  Promoting 
Operational  Alertness,  Fatigue  and  Duty  Time 
Limitations  "  An  International  Review:"  7.1-7.14 


night  of  a  "weekend."  Likewise,  the 
agency  has  chosen  7  a.m.  as  the  earliest 
time  drivers  could  start  a  new 
workweek  and  still  sleep  the  last  full 
midnight  to  6  a.m.  period  on  the  last 
night  of  a  "weekend." 

Generally,  drivers  would  be  off  duty 
for  more  than  the  minimum  32 
consecutive  hours,  but  fewer  than  the  63 
consecutive  hours  in  a  "normal 
weekend"  (5  p.m.  Friday  to  8  a.m. 
Monday).  A  driver  completing  a 
workweek  at  11  p.m.,  for  example, 
could  take  the  minimum  32  hours 
before  beginning  the  next  workweek.  A 
driver  completing  a  workweek  at  11:10 
p.m.,  though,  would  have  to  be  off-duty 
for  approximately  56  hours  before 
beginning  the  next  workweek. 

The  FMCSA  is  not  suggesting  that 
participating  motor  carriers  provide 
only  32  hours  that  include  the  two 
consecutive  midnight  to  6  a.m.  periods. 
That  is  the  minimum  off-duty  time.  The 
FMCSA  expects  the  participating  motor 
carriers  to  provide,  and  drivers  to  take, 
as  much  time  as  necessary  to  recover 
from  any  sleep  debts  and  other 
conditions  resulting  fi-om  cumulative 
weekly  fatigue. 

The  agency  requests  comments  on  the 
alternative  restart  for  calculations  of  the 
60-hour  and  70-hour  rules  during  the 
pilot  program. 

Management  of  the  Program 

The  FMCSA  would  manage  the  home 
heating  oil  program,  including  the 
collection  and  analysis  of  all  data,  and 
the  monitoring  of  all  motor  carriers 
participating  in  the  program.  The  States 
would  make  compliance  with  the 
FMCSA's  monitoring  requirements  a 
condition  of  their  waiving  the  intrastate 
hours-of-service  requirements.  The 
agency  would  ensure  that  there  is  a  pilot 
program  plan  which  includes  the 
elements  specified  in  49  CFR  381.505. 
However,  prior  to  preparing  that  plan, 
the  FMCSA  requests  public  comment  on 
determining  a  reasonable  number  of 
participants  necessary  to  yield 
statistically  valid  findings  about  the 
impact  of  the  alternative  restart  on  the 
home  heating  oil  segment  of  the  motor 
carrier  industry.  The  FMCSA  also 
requests  public  comment  on  the 
development  of  a  data  collection  and 
safety  analysis  plan  that  identifies  a 
method  of  comparing  the  safety 
performance  for  participating  motor 
carriers  and  drivers,  with  the  safety 
performance  of  motor  carriers  and 
drivers  that  comply  with  the  current 
regulations. 

Ideally,  in  order  to  make  a 
comparison  between  motor  carriers  in 
the  program  and  those  complying  with 
the  regulations,  as  required  by  TEA-21, 
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the  agency  would  have  two  groups — a 
group  of  carriers  operating  under  the 
tenns  and  conditions  of  the  exemption, 
and  a  control  group.  However,  the 
FMCSA  does  not  believe  it  is  practicable 
to  structure  the  pilot  program  in  this 
manner.  First,  there  is  no  short-term 
incentive  for  motor  carriers  in  the 
control  group.  Second,  motor  carriers 
operating  imder  the  pilot  program 
exemption  would  have  a  competitive 
edge  ageiinst  those  in  the  control  group. 

The  FMCSA  would  review 
participating  carriers'  accident  data 
from  the  three-years  prior  to  entering 
the  pilot  program,  and  compare  this  pre- 
pilot  program  safety  performance  data 
with  data  collected  during  the  program. 
The  agency  believes  this  before-and- 
after  comparison  will  provide  a 
practical  and  effective  means  of 
determining  whether  the  alternative 
restart  provision  affects  safety 
performance,  provided  there  are  no 
other  significant  changes  in  the 
operating  practices  of  the  participating 
carriers  that  could  also  affect  safety 
performance.  The  FMCSA  requests 
public  comments  on  the  plan  to  conduct 
a  before-and-after  comparison  of  the 
safety  performance  of  the  participating 
carriers. 

Eligibility  Criteria  for  Motor  Carriers  to 
Participate 

The  FMCSA  is  proposing  that 
interstate  motor  carriers  meet  all  of  the 
eligibility  criteria  listed  below  for 
participating  in  the  pilot  program.  The 
States  granting  temporary  exemptions 
would  require  that  intrastate  carriers 
meet  the  same  eligibility  requirements 
in  order  to  take  advantage  of  the 
exemption.  The  purpose  of  the 
eligibility  criteria  is  to  keep  motor 
carriers  vfith  questionable  safety 
performance  emd/or  safety  management 
controls  out  of  the  program. 
Participating  motor  carriers — 

1.  Must  be  either  "unrated"  by,  or 
have  a  current  safety  rating  of 
"Satisfactory"  issued  by  the  FMCSA  (or 
the  FHWA  or  OMCS  prior  to  the 
establishment  of  the  FMCSA),  or  a  State; 

2.  Must  not  have  been  the  subject  of 

a  Federal  or  State  investigation  resulting 
in  penalties  or  fines  for  violations  of 
motor  carrier  safety  or  hazardous 
materials  transportation  regiilations  or 
laws  within  the  last  three  years; 

3.  Must  not  currently  be  the  subject  of 
any  Federal  or  State  investigation  of 
alleged  violations  of  motor  carrier  safety 
or  hazardous  materials  transportation 
regiilations  or  laws;  and 

4.  Must  not  have  had,  during  the  last 
three  years,  any  accidents  (as  defined  in 
49  CFR  390.5)  in  which  a  determination 
was  made  by  a  Federal,  State,  or  local 


official  responsible  for  investigating  the 
cause  of  CMV  accidents,  that  the  motor 
carrier's  CMV  was  in  unsafe  operating 
condition  (i.e.,  a  condition  likely  to 
cause  an  accident,  or  breakdown  of  the 
vehicle)  and  the  mechanical  condition 
was  a  contributing  factor  in  the 
accident,  or  that  the  driver  was  cited  for 
violation  of  Federal  or  State  motor 
carrier  safety  regulations  or  laws 
(whichever  were  applicable  at  the  time 
of  the  accident)  and  the  driver's 
violation  of  those  regulations  or  laws 
was  a  contributing  factor  in  the 
accident. 

The  FMCSA  would  also  have  criteria 
for  participating  drivers.  Participating 
drivers  must  not  have  committed, 
during  the  past  three  years,  any 
disqualifying  offences  listed  in  49  CFR 
383.51  concerning  commercial  driver's 
license  disqualifications  and  penalties, 
49  CFR  391.15  concerning 
disqualification  of  drivers  operating 
CMVs  in  interstate  commerce,  or 
comparable  State  regulations  or  laws 
concerning  disqualifications  of 
individuals  operating  CMVs. 

The  FMCSA  believes  the  first 
criterion  is  necessary  to  ensure  that  a 
motor  carrier  determined  by  Federal  or 
State  officials  to  be  either 
"unsatisfactory"  or  "conditional"  is 
prevented  from  participating.  A  safety 
rating  of  unsatisfactory  is  an  indicator 
the  motor  carrier  has  significant 
deficiencies  in  its  safety  management 
controls.  A  safety  rating  of  conditional 
means  that  a  motor  carrier  is  not  unfit, 
but  is  not  an  indication  that  all  is  well 
with  the  safety  management  controls  for 
the  carrier's  operations.  As  such,  there 
is  little  reason  to  believe  that  carriers 
rated  either  unsatisfactory  or 
conditional  could  be  relied  upon  to 
comply  with  the  terms  and  conditions 
for  participating  in  the  pilot  program. 
The  agency  requests  comments  on  this 
criterion,  particularly  the  prospect  that 
motor  carriers  without  safety  ratings 
woidd  be  allowed  to  participate  in  the 
study. 

The  second  criterion  is  intended  to 
keep  out  motor  carriers  that  have  had 
serious  violations  of  Federal  or  State 
motor  carrier  safety  or  hazardous 
materials  regulations  within  the  past 
three  years.  If  the  motor  carrier's 
operating  practices  are  such  that  an 
investigation  followed  by  penalties  or 
fines  was  necessary,  the  safety 
management  controls  are  not  adequate 
for  the  purposes  of  the  pilot  program. 
The  FMCSA  believes  this  criterion 
should  be  used  irrespective  of  the  motor 
carrier's  safety  rating  and  requests 
public  comment. 

The  criterion  concerning  current 
investigations  would  be  used  to  keep 


out  motor  carriers  that  may  have 
problems  with  their  safety  management 
controls.  These  carriers  would  not  be 
considered  eligible  for  the  duration  of 
the  investigation.  If  the  completed 
investigation  does  not  result  in  penalties 
or  fines,  the  motor  carrier  would  then  be 
allowed  to  participate  in  the  pilot 
program. 

The  accident  criterion  would  be  used 
as  a  means  of  evaluating  motor  carriers' 
accidents  during  the  past  three  years.  If 
any  of  the  accidents  involved  a  CMV 
that  was  in  unsafe  operating  condition 
which  contributed,  in  whole  or  in  part, 
to  the  accident,  or  a  driver  that  was 
cited  for  violating  Federal  or  State 
regulations  and  the  violations 
contributed,  in  whole  or  in  part,  to  the 
accident,  the  motor  carrier  could  not 
participate  in  the  program.  The  fact  that 
the  motor  carrier  allowed  its  vehicle  to 
be  operated  in  a  condition  resulting  in 
an  accident  suggests  that  it  would  be 
inappropriate  to  allow  the  motor  carrier 
to  participate  in  the  pilot  program. 
Similarly,  if  a  driver  is  cited  for 
violation  of  Federal  or  State  motor 
carrier  safety  regulations  or  laws  and  the 
faulure  to  comply  with  those  regulations 
was  a  contributing  factor  in  the 
accident,  the  FMCSA  believes  the 
accident  is  a  reflection  on  the  motor 
carrier's  management  of  its  drivers,  and 
the  motor  carrier  should  not  be  allowed 
to  participate  in  the  program.  The 
FMCSA  requests  comments  on  this 
criterion. 

The  driver  criteria  are  intended  to 
prevent  unsafe  drivers  from 
participating  in  the  pilot  program.  This 
determination  would  be  made 
independent  of  any  decision  concerning 
the  motor  carrier's  eligibility.  If  the 
driver  has  committed  a  disqualifying 
offense  within  the  last  three  years,  the 
driver  could  not  be  included  in  the 
participating  carrier's  pool  of  drivers 
that  use  the  alternative  restart. 

Process  for  Motor  Carriers  to  Apply  for 
Participation  in  the  Pilot  Program 

In  order  to  be  considered  for  the  pilot 
program  interstate  motor  carriers  (or 
intrastate  motor  carriers  operating  in 
States  that  agree  to  grant  exemptions 
consistent  with  the  requirements  and 
conditions  of  this  program)  must 
submit,  in  writing,  the  following  to  the 
FMCSA: 

(1)  The  name  of  the  motor  carrier; 

(2)  USDOT  Number.  MC  Nimiber,  and 
State-issued  motor  carrier  identification 
number; 

(3)  The  address  for  the  principal  place 
of  business,  telephone  number,  and  fax 
number; 
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(4)  Name  and  title  of  company  official 
who  will  serve  ^s  the  carrier's  point  of 
contact  for  inqiiiries  from  the  FMCSA; 

(5)  A  driver  rpster  consisting  of  names 
and  driver  license  numbers  and  State  of 
licensure  for  all  participating  drivers; 

(6)  The  number  of  home  heating  oil 
delivery  vehicles  that  will  be  operated 
by  drivers  using  the  alternative  restart; 

(7)  The  total  number  of  accidents  for 
each  of  the  pre\  ious  three  calendar 
years,  and  the  r  umber  of  accidents  that 
occurred  durinf ;  each  of  the  previous 
winters  seasons  (November  1  through 
April  30): 

(8)  The  follov  ring  certification  signed 
by  a  motor  carri  er  official:  I  certify  that 
{Name  of  the  m  otor  carrier)  operates 
CMVs  used  to  deliver  home  heating  oil, 
and  is  not  curre  atly  rated 
"Unsatisfactory"  or  "Conditional"  by 
the  FMCSA  (or  ^le  FHWA  prior  to  the 
establishment  oif  the  FMCSA),  or  a  State. 
I  certify  that  each  of  the  drivers  listed 
on  the  roster  is  eligible  to  participate  in 
the  project,  thai]  each  operates  a  CMV 
used  to  transpo^  home  heating  oil,  and 
that  we  have  v^ified  that  the  driving 
record  of  each  driver  does  not  include 
any  convictions  within  the  past  three 
years  of  any  disqualifying  offense.  I 
have  read  and  a^e  to  be  bound  by  the 
requirements  for  notification  and 
submission  of  i|iformation  to  the 
FMCSA  outlined  in  the  section  entitled 
"The  Agreement"  in  this  notice  of  final 
determination  qf  this  project.  I  certify 
under  penalty  on  perjury  pursuant  to  28 
U.S.C.  1746  that  the  foregoing  is  true 
and  correct.  Executed  on  (Date) 

Signature  

Name 

Title    

Name  of  Motor  ( 

Intrastate  mo^r  carriers  operating  in 
States  that  provide  a  temporary 
exemption  would  also  submit  their 
requests  for  parucipation  to  the  FMCSA. 
The  FMCSA  wquld  provide  the  State 
with  a  list  of  the  motor  carriers  and 
drivers  for  the  State's  approval  for 
participation  inlthe  Study.  If  the  State 
agrees  with  the  FMCSA's 
recommendatio^,  the  carriers  and 
drivers  would  h(B  allowed  to  participate 
in  the  study  and  must  agree  to  submit 
required  accident  information  to  the 
FMCSA  during  uie  study. 


The  Agreement ! 

If  the  FMCSAj  determines  that  a  motor 
carrier  applican  t  is  qualified  to 
participate  in  the  pilot  program,  the 
agency  would  n  otify  the  carrier  by 
letter.  The  ageni  ;y  would  notify 
intrastate  motor  carriers  after  the  State 
in  which  they  o  jerate  approves  their 


participation  in 


the  study.  A  copy  of  the 


letter  would  then  be  made  available  by 
the  motor  carrier  to  each  driver.  By 
agreement,  participating  motor  carriers 
must  do  the  following: 

1.  Within  10  business  days  following 
an  accident  (as  defined  in  49  CFR  390.5) 
or  any  unintentional  discharge  of  home 
heating  oil  that  requires  the  submission 
of  the  Department  of  Transportation 
Hazardous  Materials  Incident  Report 
(DOT  Form  F  5800.1)  (see  49  CFR 
171.16)  involving  any  of  the  motor 
carrier's  CMVs,  irrespective  of  whether 
the  CMV  was  being  operated  by  a 
participating  driver,  the  motor  carrier 
must  submit  the  following  information: 

(a)  Date  of  the  accident, 

(b)  City  or  town  in  which  the  accident 
occurred,  or  city  or  town  closest  to  the 
scene  of  the  accident, 

(c)  Driver's  name  and  license  number, 

(d)  Vehicle  number  and  State  license 
number, 

(e)  Number  of  injuries, 

(0  Number  of  fatalities,  and 

(g)  Whether  hazardous  materials, 
other  than  fuel  spilled  fi'om  the  fuel 
tanks  of  the  motor  vehicles  involved  in 
the  accident,  were  released, 

(h)  The  police-reported  cause  of  the 
accident, 

but,  if  no  earlier  date  is  fixed,  then  on 
the  second  Tuesday  in  April  (i)  Whether 
the  driver  was  cited  for  violating  any 
traffic  laws,  motor  carrier  safety 
regulations,  or  hazardous  materials 
discharge. 

(j)  Whether  the  driver  was 
participating  in  the  pilot  program,  and 
if  so,  the  total  driving  time,  on-duty 
time  since  the  last  restart  period  prior  to 
the  accident,  and  the  length  of  the  last 
restart  period. 

2.  Within  10  business  days,  notify  the 
FMCSA  of  the  addition  of  a  new  driver 
operating  under  the  alternative  restart 
pilot  program,  including  the  name, 
driver  license  number,  and  date  of 
employment  of  the  new  driver. 

3.  Within  10  business  days,  notify  the 
FMCSA  when  a  participating  driver 
ceases  to  be  employed  by  the  motor 
carrier,  including  the  driver's  name, 
license  number,  and  date  of  termination, 

4.  Within  10  business  days,  notify  the 
FMCSA  when  a  participating  driver  is 
no  longer  participating  in  the  program, 
including  the  driver's  name,  license 
number,  and  date  participation  ended. 

Removal  From  the  Project 

The  FMCSA  does  not  believe  that  any 
motor  carrier  satisfying  the  eligibility 
criteria  of  this  project  will  experience 
any  deterioration  of  its  safety  record. 
However,  should  this  occur,  the  FMCSA 
will,  consistent  with  the  statutory 
requirements  of  TEA-21,  take  all  steps 
necessary  to  protect  the  public  interest. 


as  well  as  the  integrity  of  the  program. 
Participation  in  this  program  is 
voluntary,  and  the  FMCSA  will 
immediately  revoke  participation  of  an 
interstate  motor  carrier  or  driver  for 
failiu^  to  comply  with  the  terms  and 
conditions  of  the  pilot  program,  or 
immediately  terminate  the  pilot 
program  if  its  continuation  proves  to  be 
inconsistent  with  the  goals  and 
objectives  of  the  safety  regulations 
issued  under  the  authority  of  49  U.S.C. 
chapter  313,  or  49  U.S.C.  31136. 
With  regard  to  intrastate  motor 
carriers  and  drivers,  the  FMCSA  would 
notify  State  officials  immediately  if  the 
agency  determines  that  the  carrier  or 
driver  has  failed  to  comply  with  the 
terms  and  conditions  of  the  pilot 
program.  The  FMCSA  will  request  that 
the  State  agency  granting  the  temporary 
exemption  immediately  revoke 
participation  of  the  intrastate  motor 
carrier  or  driver. 

FMCSA  Use  of  Data 

The  F^ICSA  plans  to  carefully  review 
the  data  in  preparing  a  report  to  the 
Congress  as  required  by  the  TEA-21. 
The  agency  would  document  findings, 
conclusions,  and  recommendations  of 
the  program,  including  whether  there 
are  any  suggested  amendments  to  laws 
and  regulations  that  would  enhance 
motor  carrier  and  driver  safety  and 
improve  compliance  with  the  hours-of- 
service  regulations. 

Paperwork  Reduction  Act  of  1995 

Under  the  Paperwork  Reduction  Act 
of  1995  (PRA)  (44  U.S.C.  3501-3520), 
Federal  agencies  must  obtain  approval 
fi'om  the  Office  of  Management  and 
Budget  (0MB)  for  each  collection  of 
information  they  conduct,  sponsor,  or 
require  through  regulations.  The 
FMCSA  has  determined  that  this 
proposal  is  subject  to  the  PRA  and  the 
required  clearance  docimients  will  be 
submitted  to  the  OMB  for  its  approval 
of  this  information  collection 
requirement. 

This  Federal  Register  notice  proposes 
a  volxmtary  pilot  program  for 
participation  by  certain  motor  carriers 
that  transport  home  heating  oil.  In 
retxim  for  receiving  an  exemption  to  the 
weekly  limitations  in  the  Federal  hours- 
of-service  regulations,  or  comparable 
State  hours-of-service  requirements, 
each  program  motor  carrier  would  be 
required  to  develop  and/or  furnish 
certain  information  about  its  operations, 
determine  the  eligibilify  of  its  drivers  to 
participate  in  the  program,  provide 
information  about  past  accidents,  and 
agree  to  provide  detailed  information 
about  accidents  that  occur  during  the 
pilot  program.  It  is  anticipated  that  the 
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initial  application  will  require  on 
average,  about  one  bour  to  complete. 
This  document  is  necessary  to  identify 
those  motor  carriers  that  believe  they 
are  eligible  to  participate  in  the  project, 
and  to  indicate  their  desire  to  be 
included  in  the  project. 

Participating  motor  carriers  would  be 
required  to  submit  to  the  FMCSA:  (1) 
The  total  number  of  CMVs  that  will  be 
operated  by  a  driver  using  the 
alternative  to  the  eO-hoiu-Z/O-hour 
restart;  (2)  the  names  and  driver  license 
numbers  for  all  drivers  using  the 
alternative  restart;  (3)  the  total  number 
of  accidents  (as  defined  in  49  CFR 
390.5)  for  each  of  the  three  years  prior 
to  participating  in  the  project,  including 
the  total  number  of  injuries  and 
fatalities;  (4)  information  about  all 
accidents  that  occur  while  the  carrier  is 
participating  in  the  program;  and  (5) 
information  about  the  addition  or 
removal  of  drivers  from  the  project. 

The  most  likely  respondents  to  this 
information  collection  will  be  motor 
carriers  operating  CMVs  transporting 
home  heating  oil  during  the  winter, 
with  a  safety  rating  of  satisfactory  or 
unrated.  The  FMCSA  does  not  have  a 
precise  count  of  the  total  nimiber  of 
carriers  that  would  be  eligible  to 
participate  in  the  program.  However,  the 
PMAA  represents  approximately  8,000 
motor  carriers  that  supply  heating  oil. 
For  the  purposes  of  estimating  the 
information  collection  burden,  the 
FMCSA  will  use  an  estimate  of  8,000 
motor  carriers. 

It  is  proposed  that  each  accident 
involving  project  drivers  would  be 
reported  to  the  FMCSA  within  10 
calendar  days.  This  information  is 
necessary  in  order  to  detect  immediately 
those  motor  carriers  whose  safety 
performance  is  declining  during  the 
project  and  would  also  be  used  to  assist 
in  making  the  before-and-after 
comparison  of  each  carrier's  safety 
performance.  The  reporting  and 
recordkeeping  burden  for  this 
information  is  estimated  to  be  15 
minutes  per  accident. 

With  regard  to  the  total  reporting 
requirement,  if  8,000  motor  carriers 
participate,  a  total  of  8,000  hours  would 
be  expended  by  these  carriers  to  apply 
for  the  project.  If  each  of  the  motor 
carriers  averages  two  accidents  per 
winter,  the  burden  for  each  year  would 
be  4,000  hours  (0.25  hours  per  accident 
X  (2  accidents  per  year  x  8,000  motor 
carriers)  =  4,000  hours  per  year.  The 
total  burden  for  submitting  accident 
data  during  the  three-winter  period 
would  be  12,000  hours.  Therefore,  the 
FMCSA  estimates  approximately  20,000 
burden  hours  during  the  pilot  project. 


With  respect  to  the  collection  of 
information  described  above,  the 
FMCSA  invites  comments  on:  (1) 
Whether  the  proposed  collections  of 
information  are  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  the  agency's  estimate 
of  the  burden  on  the  proposed 
collections  of  information,  including  the 
validity  of  the  methodology  and 
assumptions  used;  (3)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (4)  ways  to 
minimize  the  burden  of  these 
collections  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  automated  collection  techniques, 
when  appropriate,  and  other  forms  of 
information  technology.  Conmients  on 
this  proposed  information  collection 
may  be  submitted  to  the  FMCSA. 

Request  for  Comments 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address.  Comments  received  after  the 
comment  closing  date  will  be  filed  in 
the  docket  and  will  be  considered  to  the 
extent  practicable.  In  addition  to  late 
comments,  the  FMCSA  will  also 
continue  to  file  relevant  information  in 
the  docket  as  it  becomes  available  after 
the  comment  period  closing  date,  and 
interested  persons  should  continue  to 
examine  the  docket  for  new  material. 

Authority:  49  U.S.C.  31136  and  31315;  and 
49  CFR  1.73. 

Issued  on:  February  9,  2000. 
Julie  Anna  Cirillo, 

Acting  Deputy  Administrator. 

[FR  Doc.  00-3660  Filed  2-15-00;  8:45  am] 

BH.UNG  CODE  4910-22-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

Proposed  Agency  Information 
Collection  Activities;  Comntent 
Request 

agency:  Federal  Railroad 
Administration,  DOT. 
action:  Notice. 

SUMMARY:  In  accordance  v\rith  the 
Paperwork  Reduction  Act  of  1995  and 
its  implementing  regulations,  the 
Federal  Railroad  Administration  (FRA) 
hereby  aimounces  that  it  is  seeking 
renewal  of  the  following  currently 
approved  information  collection 
activities.  Before  submitting  these 


information  collection  requirements  for 
clearance  by  the  Office  of  Management 
and  Budget  (0MB),  FRA  is  soliciting 
public  comment  on  specific  aspects  of 
the  activities  identified  below. 
DATES:  Comments  must  be  received  no 
later  than  April  17,  2000. 
ADDRESSES:  Submit  written  comments 
on  any  or  all  of  the  following  proposed 
activities  by  mail  to  either:  Mr.  Robert 
Brogan,  Office  of  Safety,  Planning  and 
Evaluation  Division,  RRS-21,  Federal 
Railroad  Administration,  1120  Vermont 
Ave.,  N.W..  Mail  Stop  17,  Washington, 
D.C.  20590,  or  Ms.  Dian  Deal,  Office  of 
Information  Technology  and 
Productivity  Improvement,  RAD-20, 
Federal  Railroad  Administration,  1120 
Vermont  Ave.,  N.W..  Mail  Stpp  35, 
Washington,  D.C.  20590.  Commenters 
requesting  FRA  to  acknowledge  receipt 
of  their  respective  comments  must 
include  a  self-addressed  stamped 
postcard  stating,  "Comments  on  OMB 

control  number  2130 . 

Alternatively,  comments  may  be 
transmitted  via  facsimile  to  (202)  493- 
6265  or  (202)  493-6170,  or  E-mail  to  Mr. 
Brogan  at  robert.brogan@fra.dot.gov,  or 
to  Ms.  Deal  at  dian.deal@fra.dot.gov. 
Please  refer  to  the  assigned  OMB  control 
number  in  any  correspondence 
submitted.  FRA  will  summarize 
comments  received  in  response  to  this 
notice  in  a  subsequent  notice  and 
include  them  in  its  information 
collection  submission  to  OMB  for 
approval. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Robert  Brogan,  Office  of  Planning  and 
Evaluation  Division,  RRS-21,  Federal 
Railroad  Administration,  1120  Vermont 
Ave.,  N.W.,  Mail  Stop  17.  Washington, 
D.C.  20590  (telephone:  (202)  493-6292) 
or  Dian  Deal,  Office  of  Information 
Technology  and  Productivity 
Improvement,  RAD-20,  Federal 
Railroad  Administration,  1120  Vermont 
Ave.,  N.W.,  Mail  Stop  35,  Washington. 
D.C.  20590  (telephone:  (202)  493-6133). 
(These  telephone  numbers  are  not  toll- 
fi^e.) 

SUPPLEMENTARY  INFORMATION:  The 
Paperwork  Reduction  Act  of  1995 
(PRA),  Public  Law  No.  104-13,  section 
2,  109  Stat.  163  (1995)  (codified  as 
revised  at  44  U.S.C.  §§  3501-3520),  and 
its  implementing  regulations,  5  CFR  Part 
1320,  require  Federal  agencies  to 
provide  60-days  notice  to  the  public  for 
comment  on  information  collection 
activities  before  seeking  approval  for 
reinstatement  or  renewal  by  OMB.  44 
U.S.C.  3506(c)(2)(A);  5  CFR  1320.8(d)(1), 
1320.10(e)(1),  1320.12(a).  Specifically. 
FRA  invites  interested  respondents  to 
comment  on  the  following  summary  of 
proposed  information  collection 
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activities  regartling  (i)  whether  the 
information  collection  activities  are 
necessary  for  FRA  to  properly  execute 
its  functions,  including  whether  the 
activities  will  hiave  practical  utility;  (ii) 
the  accuracy  of  FRA's  estimates  of  the 
burden  of  the  information  collection 
activities,  including  the  validity  of  the 
methodology  and  assumptions  used  to 
determine  the  efctimates;  (iii)  ways  for 
FRA  to  enhancd  the  quality,  utility,  and 
clarity  of  the  information  being 
collected;  and  (iv)  ways  for  FRA  to 
minimize  the  b»rden  of  information 
collection  activities  on  the  public  by 
automated,  elecb'onic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology  (e.gl  permitting  electronic 
submission  of  responses).  See  44  U.S.C. 
3506(c)(2)(A)(I)J-{iv);  5  CFR 
1320.8(d)(l)(lHiv).  FRA  believes  that 
soliciting  public  comment  will  promote 
its  efforts  to  redjuce  the  administrative 
and  paperwork  burdens  associated  with 
the  collection  of  information  mandated 
by  Federal  regulations.  In  summary, 
FRA  reasons  th^t  comments  received 
will  advance  thi^e  objectives:  (i)  Reduce 


reporting  burdens;  (ii)  ensiu-e  that  it 
organizes  information  collection 
requirements  in  a  "user  friendly"  format 
to  improve  the  use  of  such  information; 
and  (iiij  accurately  assess  the  resources 
expended  to  retrieve  and  produce 
information  requested.  See  44  U.S.C. 
3501. 

Below  are  brief  siunmaries  of  three 
currently  approved  information 
collection  activities  that  FRA  will 
submit  for  clearance  by  0MB  as 
required  under  the  PRA: 

Title:  Railroad  Locomotive  Safety 
Standards  and  Event  Recorders. 

OMB  Control  Number:  2130-0004. 

Abstract:  Under  regulations  issued 
pursuant  to  Congressional  mandate,  49 
U.S.C.  20137,  trains  must  be  equipped 
with  event  recorders.  Event  recorders 
are  devices  that  record  train  speed,  hot 
box  detection,  throttle  position,  brake 
application,  brake  operations,  time  and 
signal  conditions,  and  any  other 
function  that  FRA  considers  necessary 
to  monitor  the  safety  of  train  operations. 
Event  recorders  provide  FRA  with 
information  about  how  trains  are 
operated,  and,  if  a  train  is  involved  in 


an  accident,  the  devices  afford  data  to 
FRA  and  other  investigators  necessary 
to  determine  the  probable  causes  of  the 
accident.  Moreover,  under  49  CFR  Part 
229,  railroads  are  required  to  conduct 
daily,  periodic,  annual,  and  biennial 
tests  of  locomotives  to  measure  the  level 
of  compliance  with  Federal  regulations. 
The  collection  of  information  requires 
railroads  to  prepare  written  records 
indicating  the  repairs  needed,  the 
person  making  the  repairs,  and  the  type 
of  repairs  made.  This  information 
provides  a  locomotive  engineer  with 
information  that  the  locomotive  has 
been  inspected  and  is  in  proper 
condition  for  use  in  service,  and  enables 
FRA  to  monitor  compliance  with  the 
regulatory  standards.  Other  information 
collection  requirements  in  Part  229  are 
indicated  in  the  chart  below. 

Form  Numbeiis):  FRA  F  6180.49A. 

Affected  Public:  Businesses. 

Respondent  Universe:  685  railroads. 

Frequency  of  Submission:  On 
occasion;  annually,  biennially, 
recordkeeping. 

Reporting  Burden: 


CFR  section 


Respondent  universe 


Total  annual 
responses 


Average  time  per 
response 


Total  annual  burden 
hours 


Total  annual  burden 
cost 


n- 


229.95— Movemew  of 
noncomptying  idco- 
motive. 

229.17— Accident  jre- 
ports  j 

229.21— Daily  inspec- 
tion. I 

229.113— Steam 
erator  warning 
tice 

Locomotive  inspection 
and  repair  recorld 
(Forni  FRA-F- 
6180.49A). 

229.31  —Locomotid/e 
noise  emission  ^est. 

229.23— Periodic  In- 
spection 

229  27/229  29— An- 
nual &  biennial  tests. 

229.31— Main  res« 
ervoir  tests. 

229.33— Out-ot-u3e 
credit. 

Written  copy  of  in 
structions. 

Data  verification  n  >ad- 
out  record. 

Written  record  wfifcn 
event  recorder  i$  re- 
moved from  service. 

Record  Of  event  record 
data.   / 


685  railroads 

685  railroads  

685  railroads  

No  Steam  Generators 
are  in  service  today. 

685  Railroads 

685  railroads  

685  railroads  

685  railroads 

685  railroads  

685  railroads 

685  railroads 

685  railroads  

685  railroads 

685  railroads  


21 ,000  tags 


1  minute 


350  hours 


1  report  

5,460,000  Inspections 
None  

21,000  Forms 


15  minutes 
3  minutes  .. 
N/A  


.25  hour 

273,000  hours 
N/A  


2  minutes 


100  Tests 


15  minutes 


700  hours 


25  hours 


Included  on  form 
FRA-F-6180.49A. 

Included  on  form 
FRA-F-6180.49A. 

84,000  Tests  

2,400  Out-of-use 

credits 
200  Amendments  .... 

72,000  Tests/record 

6,000  Removals  


100  Accidents/data 
records. 


Included  on  form 
FRA-F-6180.49A. 

Included  on  form 
FRA-F-6180.49A. 

10  hours  

2  minutes  

15  minutes  

30  minutes  

1  minute  

15  minutes  


Included  on  form 
FRA-F-6180.49A. 

Included  on  form 
FRA-F-6180.49A. 

840,000  hours 

80  hours 

50  hours 

36,000  hours 

100  hours 

25  hours  


$10,850. 

$8. 

$10,374,000. 
N/A. 

$18,200. 

$650. 

Included  on  Fomn 
FRA-F-6180.49A. 

Included  on  form 
FRA-F-6180.49A 

$21,840,000. 

$2,080. 
$1,550. 
$1,116,000. 
$3,100. 

$775. 


5,666,801. 
Annual  Burden: 


Total  Responses 
Estimated  To  al 
1,150,330  hours 
Status:  Regul  ir  Review^ 


Title:  Railroad  Signal  System 
Requirements. 

OMB  Control  Number:  2130-0006. 


Abstract:  The  regulations  pertaining 
to  railroad  signal  systems  are  contained 
in  49  CFR  Parts  233  (Signal  System 
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Reporting  Requirements),  235 
(Instructions  Governing  Applications  for 
Approval  of  a  Discontinuance  or 
Material  Modification  of  a  Signal 
System),  and  236  (Rules,  Standards,  and 
Instructions  Governing  the  Installation, 
Inspection,  Maintenance,  and  Repair  of 
Systems,  Devices,  and  Appliances). 
Section  233.5  provides  that  each 
railroad  must  report  to  FRA  within  24 
hours  after  learning  of  an  accident  or 
incident  arising  from  the  failure  of  a 
signal  appliance,  device,  method,  or 
system  to  function  or  indicate  as 
required  by  part  236  of  this  title  that 
results  in  a  more  favorable  aspect  than 
intended  or  other  condition  hazardous 
to  the  movement  of  a  train.  Section 
233.7  sets  forth  the  specific 
requirements  for  reporting  signal 
failures  within  15  days  in  accordance 
with  the  instructions  printed  on  Form 
FRA  F  6180.14.  Finally,  Section  233.9 
sets  forth  the  specific  requirements  for 
the  "Signal  System  Five  Year  Report." 
It  requires  that  every  five  years,  each 
railroad  must  file  a  signal  systems  status 
report.  The  report  is  to  be  prepared  on 
a  form  issued  by  FRA  in  accordance 
with  the  instructions  and  definitions 
provided.  Title  49,  Part  235  of  the  Code 
of  Federal  Regulations,  sets  forth  the 
specific  conditions  under  which  FRA 
approval  of  modification  or 
discontinuance  of  railroad  signal 
systems  is  required  and  prescribes  the 
methods  available  to  seek  such 
approval.  The  application  process 
prescribed  under  Part  235  provides  a 
vehicle  enabling  FRA  to  obtain  the 
necessary  information  to  make  logical 
and  informed  decisions  concerning 
carrier  requests  to  modify  or 
discontinue  signaling  systems.  Section 
235.5  requires  railroads  to  apply  for 


FRA  approval  to  discontinue  or 
materially  modify  railroad  signaling 
systems.  Section  235.7  defines  "material 
modifications"  and  identifies  those 
changes  that  do  not  require  agency 
approval.  Section  235.8  provides  that 
any  railroad  may  petition  FRA  to  seek 
relief  from  the  requirements  provided 
under  49  CFR  Part  236.  Sections  235.10, 
235.12,  and  235.13  describe  where  the 
petition  must  be  submitted,  what 
information  must  be  included,  the 
organizational  format,  and  the  official 
authorized  to  sign  the  application. 
Section  235.20  sets  forth  the  process  for 
protesting  the  granting  of  a  carrier 
application  for  signal  changes  or  relief 
from  the  rules,  standards,  and 
instructions.  This  section  provides  the 
information  that  must  be  included  in 
the  protest,  the  address  for  filing  the 
protest,  the  time  limit  for  filing  the 
protest,  and  the  requirement  that  a 
person  requesting  a  public  hearing 
explain  the  need  for  such  a  forum. 
Section  236.110  requires  that  the  test 
results  of  certain  signaling  apparatus  be 
recorded  and  specifically  identify  the 
tests  required  under  §§  236.102-109; 
§§  236.376  to  236.387;  §§  236.576, 
236.577:  and  §§236.586-236.589. 
Section  236.110  further  provides  that 
the  test  results  must  be  recorded  on 
preprinted  or  computerized  forms 
provided  by  the  carrier  and  that  the 
forms  show  the  name  of  the  railroad; 
place  and  date  of  the  test  conducted; 
equipment  tested;  tests  results;  repairs, 
replacements,  and  adjustments  made; 
and  the  condition  of  the  apparatus.  This 
section  also  requires  that  the  employee 
conducting  the  test  must  sign  the  form 
and  that  the  record  be  retained  at  the 
office  of  the  supervisory  official  having 
proper  authority.  Results  of  tests  made 


in  compliance  with  §  236.587  must  be 
retained  for  92  days,  and  results  of  all 
other  tests  must  be  retained  until  the 
next  record  is  filed,  but  in  no  case  less 
than  one  year.  Additionally,  §  236.587 
requires  each  railroad  to  make  a 
departure  test  of  cab  signal,  train  stop, 
or  train  control  devices  on  locomotives 
before  that  locomotive  enters  the 
equipped  territory'.  This  section  further 
requires  that  whoever  performs  the  test 
must  certify  in  writing  that  the  test  was 
properly  performed.  The  certification 
and  the  test  results  must  be  posted  in 
the  locomotive  cab  with  a  copy  of  the 
certification  and  test  results  retained  at 
the  office  of  a  supervisory  official 
having  proper  authority.  However,  if  it 
is  impractical  to  leave  a  copy  of  the 
certification  and  test  results  at  the 
location  of  the  test,  the  test  results  must 
be  transmitted  to  either  the  dispatcher 
or  one  other  designated  official  at  each 
location,  who  must  keep  a  written 
record  of  the  test  results  and  the  name 
of  the  person  performing  the  test.  All 
records  prepared  under  this  section  are 
required  to  be  retained  for  at  least  92 
days.  Finally,  Section  236.590  requires 
the  carrier  to  clean  and  inspect  the 
pneumatic  apparatus  of  automatic  train 
stop,  train  control,  or  cab  signal  devices 
on  locomotives  every  736  days,  and  to 
stencil,  tag,  or  otherwise  mark  the 
pneumatic  apparatus  indicating  the  last 
cleaning  date. 

Form  Numbeiis):  FRA  F  6180.14, 
6180.47. 

Affected  Public:  Businesses. 

Respondent  Universe:  685  railroads. 

Frequency  of  Submission:  On 
occasion;  every  five  years, 
recordkeeping. 

Reporting  Burden: 


CFR  section 

Respondent  universe 

Total  annual 
responses 

Average  time  per 
response 

Total  annual  burden 
hours 

Total  annual  burden 
cost 

233.5 — Reporting  of 

accidents. 
233.7— False  proceed 

signal  failures  report. 
233.9-5  Year  signal 

system  report. 
235.5 — Block  signal 

applications. 
235.8— Applications 

for  relief. 
235.20 — Protest  letters 

685  railroads  

10  phone  calls  

30  minutes  

5  hours 

50  hours   

$155. 

685  railroads 

200  reoorts     

15  minutes  

$1,550. 

N/A  

80  railroads  

80  railroads  

Outside,  scope  of 

PRA 
111  applications 

24  relief  requests  

84  protest  letters 

936,660  report  forms 

730,000  tests/ret  ord 

6,697  stencilings  or 
tags. 

Outside  scope  of 

PRA. 
10  hours 

Outside  scope  of 

PRA. 
1,110  hours 

Outside  scope  of 

PRA. 
$34,410. 

2.5  hours 

60  hours 

$1,860. 

685  railroads  

30  minutes  

42  hours 

$1,302. 

236  1 1 0 — Record- 

80  railroads 

4568  hour  

427  881  hours 

$13,264,311. 

keeping. 
236.587-Depanure 

tests. 
235.590 — Pneumatic 

18  railroads 

4  minutes  

48,667  hours 

$1,508,677. 

18  railroads  

22.5  minutes  

2.511  hours 

$77,841. 

valves. 

Total  Responses:  1,673,786. 


Estimated  Total  Annual  Burden: 
480,326  hours. 


Status:  Regular  Review. 
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Title:  New  Locomotive  Certification, 
Noise  Compliance  Regulations. 

OMB  Contr^  Number:  2130-0527. 

Abstract:  Cm  January  14, 1976,  the 
Environmental  Protection  Agency  (EPA) 
issued  noise  etnission  standards 
pursuant  to  tht  Noise  Control  Act  of 
1972.  The  staiiiards,  40  CFR  Part  201, 
establish  limit^  on  the  noise  emissions 
generated  by  railroad  locomotives  under 


both  stationary  and  moving  conditions. 
Section  1 7  of  the  Noise  Control  Act  also 
requires  the  Secretary  of  Transportation 
to  enforce  these  regidations  and 
promulgate  separate  regulations  to 
ensure  compliance  with  the  same.  On 
December  23,  1983,  ERA  published  49 
CFR  Part  210  to  ensure  compliance  with 
the  EPA  standards.  The  certification  and 
testing  data  ensure  that  locomotives 


built  after  December  31,  1979  have 
passed  prescribed  decibel  standards  for 
noise  emissions  under  EPA  regulations. 

Form  Numberis):  N/A. 

Affected  Public:  Businesses. 

Respondent  Universe:  2 
Manufacturers. 

Frequency  of  Submission:  On 
occasion;  one-time. 

Reporting  Burden: 


CFR  section 


Respondent  universe 


Total  annual 
responses 


Average  time  per 
response 


Total  annual  burden 
hours 


Total  annual 
burden  cost 


Request  for  certi  Ication 
into. 

Appty  badge  or  tag  to 
cab  of  locomolive. 

Noise  emission  meas- 
urement. 


2  manufacturers 


2  manufacturers 


2  manufacturers 


40  requests  

40  badges/tags  .... 
40  measurements 


30  minutes 
30  minutes 
3  hours  


20  hours  .. 
20  hours  .. 
120  hours 


$480 

480 

2.880 


Total  Responses:  120. 

Estimated  Tptal  Annual  Burden:  160 
hours. 

Status:  Regular  Review. 

Pursuant  to  #4  U.S.C.  3507(a)  and  5 
CFR  1320.5(b)j  1320.8(b)(3){vi),  FRA 
informs  all  interested  parties  that  it  may 
not  conduct  oij  sponsor,  and  a 
respondent  is  ^ot  reqxiired  to  respond 
to,  a  collection!  of  information  unless  it 
displays  a  cunjently  valid  OMB  control 
number. 

Authority:  44  J.S.C.  3501-3520. 

Issued  in  Wasnington,  D.C.  on  February  10, 
2000. 

Margaret  B.  Reit, 

Acting  Director,  Office  of  Information 
Technology  and  Support  Systems,  Federal 
Railroad  AdminKtration 

|FR  Doc.  00-369J4  Filed  2-15-00;  8:45  am] 

BILUNO  COOC  4910 


DEPARTMErff  OF  TRANSPORTATION 

Surface  Tran8fM>i1atk>n  Board 
[STB  Docket  No>  AB-475  (Sub-No.  3X)] 

New  Hampshire  and  Vermont  Railroad 
Company  Inc.— Discontinuance  of 
Tracicage  Rights  Exemption — in 
Windsor  and  Orange  Counties,  VT,  and 
Grafton  County,  NH 

New  Hamps  lire  and  Vermont 
Railroad  Company,  Inc.  (NHVT)  has 
filed  a  verified  notice  of  exemption 
under  49  CFR  1152  Subpart  F— Exempt 
Abandonment  r  and  Discontinuances  of 
Service  and  Truckage  Rights  to 
discontinue  tri  ckage  rights  over  a  line  of 
railroad  extenc  ing  between 
approximately  milepost  123.19,  in 
White  River  Jutiction,  VT,  and 
approximately  milepost  163.67,  in 
Woodsville,  N  1,  a  total  distance  of 
approximately  40.48  miles  in  Windsor 


and  Orange  Counties,  VT,  and  Grafton 
County,  IW  (line).  The  line  traverses 
United  States  Postal  Service  Zip  Codes 
05001,  05047,  05033,  05074,  05081,  and 
03785. 

NHVT  has  certified  that:  (1)  It  has  not 
utilized  the  track  for  local  or  overhead 
traffic  for  at  least  2  years;  (2)  any 
overhead  traffic  on  the  line  can  be 
rerouted  over  other  lines;  (3)  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  by  a  state  or  local 
government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Surface  Transportation  Board  (Board)  or 
with  any  U.S.  District  Court  or  has  been 
decided  in  favor  of  complainant  within 
the  2-year  period;  and  (4)  the 
requirement  at  49  CFR  1152.50(d)(1) 
(notice  to  governmental  agencies)  has 
been  met. 

As  a  condition  to  this  exemption,  any 
employee  adversely  affected  by  the 
abandonment  shall  be  protected  xmder 
Oregon  Short  Line  R.  Co. — 
Abandonment —  Goshen,  360  I.C.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10502(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  (OFA)  has  been  received,  this 
exemption  will  be  effective  on  March 
17,  2000,  unless  stayed  pending 
reconsideration.  Petitions  to  stay  >  and 
formal  expressions  of  intent  to  file  an 
OFA  under  49  CFR  1152.27(c)(2),2  must 


'  Because  this  is  a  discontinuance  proceeding  and 
not  an  abandonment,  trail  use/rail  banking  and 
public  use  conditions  are  not  appropriate.  Likewise, 
no  environmental  or  historical  documentation  is 
required  here  under  49  CFR  1 105.6(c)(6). 

^  Each  offer  of  financial  assistance  must  be 
accompanied  by  the  filing  fee,  which  currently  is 
set  at  $1000.  See  49  CFR  1002.2(f)(25). 


be  filed  by  February  28,  2000.  Petitions 
to  reopen  must  be  filed  by  February  16, 
2000,  with  the  Surface  Transportation 
Board,  Office  of  the  Secretary,  Case 
Conti'ol  Unit.  1925  K  Sti^t,  N.W., 
Washington,  DC  20423-0001. 

A  copy  of  any  petition  filed  with  the 
Board  should  be  sent  to  applicant's 
representative:  David  Anderson,  288 
Littieton  Road.  Suite  21,  Westford,  MA 
01886  If  the  verified  notice  contains 
false  or  misleading  information,  the 
exemption  is  void  ab  initio. 

Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STB.D0T.GOV." 

Decided:  February  9,  2000.  ' 

By  the  Board,  David  M.  Konschnik, 

Director,  Office  of  F*roceedings. 

Vernon  A.  Williams, 

Secretary. 

[FR  Doc.  00-3529  Filed  2-15-00;  8:45  am] 

BILUNG  CODE  4910-0(M> 


DEPARTMENT  OF  THE  TREASURY 
internal  Revenue  Service 

[INTL-15-91] 

Proposed  Collection;  Comment 
Request  For  Regulation  Project. 

agency:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
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Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  conunents  concerning  an 
existing  notice  of  proposed  rulemaking, 
INTL-15-91,  Taxation  of  Gain  or  Loss 
from  Certain  Nonfunctional  Currency 
Transactions  (Section  988  Transactions) 
(§1.988-5). 

DATES:  Written  comments  should  be 
received  on  or  before  April  17,  2000,  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NfW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additioneil  information  or 
copies  of  this  regulation  should  be 
directed  to  Faye  Bruce,  (202)  622-6665, 
Internal  Revenue  Service,  room  5244, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Taxation  of  Gain  or  Loss  from 
Certain  Nonfunctional  Currency 
Transactions  (Section  988  Transactions). 

OMB  Number:  1545-1312. 

Regulation  Project  Number:  INTL-15- 
91. 

Abstract:  This  regulation  provides 
that  if  a  taxpayer  identifies  a  hedge  and 
a  dividend,  rent,  or  royalty  payment  as 
a  hedged  qualified  payment,  then  the 
taxpayer  may  integrate  such 
transactions.  The  regulation  also  allows 
taxpayers  to  elect  a  mark  to  market 
method  of  accoimting  for  foreign 
currency  gains  and  losses. 

Current  Actions:  There  is  no  change  to 
this  existing  regulation. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Individuals  or 
households,  and  business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
1.500. 

Estimated  Time  Per  Respondent:  40 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  1,000. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 

Books  or  records  relating  to  a 
collection  of  information  must  be 
retained  as  long  as  their  contents  may 
become  material  in  the  administration 
of  any  internal  revenue  law.  Generally, 
tax  returns  and  tax  return  information 
are  confidential,  as  required  by  26 
U.S.C.  6103. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 


be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  acciu'acy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  February  8,  2000. 
Garrick  R.  Shear, 

IRS  Reports  Clearance  Officer. 

(FR  Doc.  00-3566  Filed  2-15-00;  8:45  am] 

BtLUNG  CODE  W30-01-U 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

[REG-209813-96] 

Proposed  Collection;  Comment 
Request  for  Regulation  Project 

AGENCY:  hitemal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

summary:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Pap)erwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  an 
existing  notice  of  proposed  rulemaking. 
REG-209813-96.  Reporting 
Requirements  for  Widely  Held  Fixed 
Investment  Trusts  (§  1.671-4(j)). 
DATES:  Written  comments  should  be 
received  on  or  before  April  17,  2000,  to 
be  assiired  of  consideration. 
ADDRESSES:  Direct  all  wrritten  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW.,  Washington.  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  regulation  should  be 


directed  to  Carol  Savage.  (202)  622- 
3945,  Internal  Revenue  Service,  room 
5242,  1111  Constitution  Avenue  N'W.. 
Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Reporting  Requirements  for 
Widely  Held  Fixed  Investment  Trusts. 

OMB  Number:  1545-1540. 

Regulation  Project  Number:  REG- 
209813-96. 

Abstract:  Under  regulation  section 
1.671-4(j),  the  trustee  or  the  middleman 
who  holds  an  interest  in  a  widely  held 
fixed  investment  trust  for  an  investor 
will  be  required  to  provide  a  Form  1099 
to  the  IRS  and  a  tax  information 
statement  to  the  investor.  The  trust  is 
also  required  to  provide  more  detailed 
tax  information  to  middlemen  and 
certain  other  persons,  upon  request. 

Current  Actions:  There  is  no  change  to 
this  existing  regulation. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
1,200. 

Estimated  Time  Per  Respondent:  2 
hoiirs. 

Estimated  Total  Annual  Burden 
Hours:  2,400. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 

Books  or  records  relating  to  a 
collection  of  information  must  be 
retained  as  long  as  their  contents  may 
become  material  in  the  administration 
of  any  internal  revenue  law.  Generally, 
tax  returns  and  tax  return  information 
are  confidential,  as  required  by  26 
U.S.C.  6103. 

Request  for  Comments:  Conunents 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utiUty; 

(b)  the  acciuacy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utiUty.  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology; 
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and  (e)  estimates  of  capital  or  start-up 
costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  info  mation. 

Approved:  February  8,  2000. 
Garrick  R.  Sheai , 

IRS  Reports  Cleai  vnce  Officer. 

[FR  Doc.  00-356;'  Filed  2-15-00;  8:45  am) 

BtLLINQ  CODE  4830-  D1-U 


DEPARTMENT  OF  THE  TREASURY 


Internal  Revenpe  Service 

[R-1 04-90] 


1UC 


Proposed  Collection;  Comment 
Request  for  Rogulatlon  Project 

AGENCY:  Intemil  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  ind  request  for 

comments. 


summary:  The  pepartment  of  the 
Treasury,  as  paft  of  its  continuing  effort 
to  reduce  pape^ork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportimity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  Required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comiiients  concerning  an 
existing  final  regulation,  Fl-104-90  (TD 
8390),  Tax  Treatment  of  Salvage  and 
Reinsurance  (Section  1.832-4(d)). 
DATES:  Written  comments  should  be 
received  on  or  ^fore  April  17,  2000,  to 
be  assured  of  c(|>nsideration. 
ADDRESSES:  Diflect  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  ^244, 1111  Constitution 
Avenue  NW.,  \yashington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  regulation  should  be 
directed  to  Martha  R.  Brinson,  (202) 
622-3869,  Internal  Revenue  Service, 
room  5244,  1111  Constitution  Avenue 
NW.,  Washington.  DC  20224. 
SUPPt.EMENTAR)l  INFORMATION: 

Title:  Tax  Treatment  of  Salvage  and 
Reinsurance. 

OMB  Numbef:  1545-1227. 

Regulation  Ptoject  Number:  FI-104- 
90.  I 

Abstract:  Section  1.832-4(d)  of  this 
regulation  allows  a  nonlife  insurance 
company  to  inc  rease  impaid  losses  on  a 
yearly  basis  by  the  amount  of  estimated 
salvage  recover  able  if  the  company 
discloses  this  tp  the  state  insurance 
regulatory  authbrity. 

Current  Actii  ms:  There  is  no  change  to 
this  existing  re|  ;ulation. 


Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
2,500. 

Estimated  Time  Per  Respondent:  2 
hours. 

Estimated  Total  Annual  Burden 
Hours:  5.000. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  nimiber. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approvjj.  All 
conunents  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  February  7,  2000. 
Garrick  R.  Shear, 
IRS  Reports  Clearance  Officer. 
[FR  Doc.  00-3568  Filed  2-15-00;  8:45  am] 

BnXING  CODE  4S3(M>1-U 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  8453-P 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice  and  request  for 
comments. 


summary:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Uw  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
8453-P,  U.S.  Partnership  Declaration 
and  Signature  for  Electronic  Filing. 
DATES:  Written  comments  should  be 
received  on  or  before  April  17,  2000,  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Martha  R.  Brinson, 
(202)  622-3869,  Internal  Revenue 
Service,  room  5244,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  U.S.  Partnership  Declaration 
and  Signature  for  Electronic  Filing. 

OMB  Number:  1545-0970. 

Form  Number:  8453-P. 

Abstract:  This  form  is  used  to  secure 
the  general  partner's  signatiire  and 
declaration  in  conjunction  with  the 
electronic  filing  of  a  partnership  return 
(Form  1065).  Form  8453-P,  together 
with  the  electronic  transmission,  will 
comprise  the  partnership's  retiim. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
500. 

Estimated  Time  Per  Respondent:  49 
min. 

Estimated  Total  Annual  Burden 
Hours:  410. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
imless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
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be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  piut:hase  of  services 
to  provide  information. 

Approved:  February  3,  2000. 
Garrick  R.  Shear, 
IRS  Reports  Clearance  Officer. 
[FR  Doc.  00-3569  Filed  2-15-00;  8:45  am] 

BHJJNG  CODE  4830-01-U 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  2688 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUmiARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  {44  U.S.C. 
3506(c)(2)(A)).  Currendy,  the  IRS  is 
soliciting  comments  concerning  Form 
2688,  Application  for  Additional 
Extension  of  Time  To  File  U.S. 
Individual  Income  Tax  Return. 
DATES:  Written  comments  should  be 
received  on  or  before  April  17,  2000  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  RJRTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Carol  Savage, 
(202)  622-3945,  Internal  Revenue 


Service,  room  5242, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Application  for  Additional 
Extension  of  Time  To  File  U.S. 
Individual  Income  Tax  Return. 

OMB  Number:  1545-0066. 

Form  Number:  2688. 

Abstract:  Internal  Revenue  Code 
section  6081  permits  the  Service  to 
grant  a  reasonable  extension  of  time  to 
file  a  return.  Form  2688  allows 
individuals  who  need  additional  time  to 
file  their  U.S.  income  tax  return  to 
request  an  extension  of  time  to  file  after 
the  automatic  4-month  extension  period 
ends. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currendy  approved  collection. 

Affected  Public:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
1,453,000. 

Estimated  Time  Per  Respondent:  46 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  1,104,280. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
conunents  will  become  a  matter  of 
public  record.  Conunents  are  invited  on: 
(a)  whether  the  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology; 
and  (e)  estimates  of  capital  or  start-up 
costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 


Approved:  February  7,  2000. 
Garrick  R.  Shear, 
IRS  Reports  Clearance  Officer. 
[FR  Doc.  00-3570  Filed  2-15-00;  8:45  am] 
BIUMO  CODE  4M0-01-P 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  8453-F 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Departinent  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currendy,  the  IRS  is 
soliciting  comments  concerning  Form 
8453-F,  U.S.  Estate  or  Trust  Income  Tax 
Declaration  and  Signatiure  for  Electronic 
and  Magnetic  Media  Filing. 

DATES:  Written  comments  should  be 
received  on  or  before  April  17,  2000  to 
be  assured  of  consideration. 

ADDRESSES:  Direct  all  written  conunents 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
shoidd  be  directed  to  Martha  R.  Brinson, 
(202)  622-3869,  Internal  Revenue 
Service,  room  5244,  1111  Constitution 
Avenue  NW.,  Washington.  DC  20224. 

SUPPLEMENTARY  INFORMATX)N: 

Title:  U.S.  Estate  or  Trust  Income  Tax 
Declaration  and  Signature  for  Electronic 
and  Magnetic  Media  Filing. 

OAffl  Number:  1545-0967 

Form  Number:  8453-F 

Abstract:  This  form  is  used  to  secure 
taxpayer  signatures  and  declarations  in 
conjunction  with  electronic  or  magnetic 
media  filing  of  trust  and  fiduciary 
income  tax  returns.  Form  8453-F, 
together  with  the  electronic  or  magnetic 
media  transmission,  will  comprise  the 
taxpayer's  income  tax  return  (Form 
1041). 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  erf  Review:  Extension  of  a 
currendy  approved  collection. 
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Affected  Put  lie:  Business  or  other  for- 
profit  organizations,  and  individuals  or 
households.     | 

Estimated  Number  of  Respondents: 
1.000 

Estimated  Time  Per  Respondent:  50 
min. 

Estimated  Total  Annual  Burden 
Hours:  830 

The  following  paragraph  applies  to  all 
of  the  collecticwis  of  information  covered 
by  this  notice:  I 

An  agency  niay  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  0MB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  ^ust  be  retained  as  long 
as  their  contents  may  become  material 
in  the  adminisi  ration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  infoimation  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments:  Comments 
submitted  in  r«  sponse  to  this  notice  will 
be  summarizeoand/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record,  ^onmients  are  invited  on: 

(a)  Whether  th^  collection  of 
information  is  tiecessary  for  the  proper 
performance  ol  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  qf  the  collection  of 
information;  (c|  ways  to  enhance  the 
quality,  utility]  and  clarity  of  the 
information  to  pe  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  onj  respondents,  including 
through  the  ust  of  automated  collection 
techniques  or  qther  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  a  nd  purchase  of  services 
to  provide  information. 

Approved:  Fet  ruary  2.  2000. 
Garrick  R.  Sheai . 
IRS  Reports  Clea  nnce 
(FR  Doc.  00-357  , 
BHJJNQ  COOe  4«30-  01-P 


Officer. 
Filed  2-15-00;  8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  W-2G 

agency:  Intern^  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 


SUMMARY:  The 

Treasury,  as 


Department  of  the 
pa  rt  of  its  continuing  effort 


to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13(44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
W-2G,  Certain  Gambling  Winnings. 
DATES:  Written  comments  should  be 
received  on  or  before  April  17,  2000  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear.  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Faye  Bruce,  (202) 
622-6665,  Internal  Revenue  Service, 
room  5244, 1111  Constitution  Avenue 
NW.,  Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Certain  Gambling  Winnings. 

OMB  Number:  1545-0238. 

Form  Number:  W-2G. 

Abstract:  Internal  Revenue  Code 
sections  6041.  3402(q),  and  3406  require 
payers  of  certain  gambling  winnings  to 
withhold  tax  and  to  report  the  winnings 
to  the  IRS.  IRS  uses  the  information  to 
verify  compliance  with  the  reporting 
rules  and  to  verify  that  the  winnings  are 
properly  reported  on  the  recipient's  tax 
return. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Businesses  or  other 
for-profit  organizations,  state  or  local 
governments,  and  non-profit 
institutions. 

Estimated  Number  of  Responses: 
4,104,771. 

Estimated  Time  Per  Response:  19  min. 

Estimated  Total  Annual  Burden 
Hours;  1,272,479. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 

Books  or  records  relating  to  a 
collection  of  information  must  be 
retained  as  long  as  their  contents  may 
become  material  in  the  administration 
of  any  internal  revenue  law.  Generally, 
tax  returns  and  tax  return  information 
are  confidential,  as  required  by  26 
U.S.C.  6103. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 


be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 
(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
fb)  the  accvu^acy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  February  7,  2000. 
Garrick  R.  Shear, 

IRS  Reports  Clearance  Officer. 

[FR  Doc.  00-3572  Filed  2-15-00;  8:45  am] 

BILUNG  COOE  4S30-01-P 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

[REG-2081 72-91] 

Proposed  Collection;  Comment 
Request  For  Regulation  Project 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  infonnation 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  an 
existing  final  regulation.  REG-2081 72- 
91  (TD  8787].  Basis  Reduction  Due  to 
Discharge  of  Indebtedness.  (§§  1.108-4, 
and  1.1017-1). 

DATES:  Written  conunents  should  be 
received  on  or  before  April  17.  2000  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear.  Internal  Revenue 
Service,  room  5244.  1111  Constitution 
Avenue  NW..  Washington.  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  regulation  should  be 
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directed  to  Carol  Savage.  (202)  622- 
3945,  Internal  Revenue  Service,  room 
5242,  1111  Constitution  Avenue  NW., 
Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Basis  Reduction  Due  to 
Discharge  of  Indebtedness. 

OMB  Number:  1545-1539. 

Regulation  Project  Number:  REG- 
208172-91. 

Abstract:  This  regulation  provides 
ordering  rules  for  the  reduction  of  bases 
of  property  imder  Internal  Revenue 
Code  sections  108  and  1017.  The 
regulation  affects  taxpayers  that  exclude 
discharge  of  indebtedness  from  gross 
income  under  Code  section  108.  The 
collection  of  information  is  required  for 
a  taxpayer  to  elect  to  reduce  the 
adjusted  bases  of  depreciable  property 
under  section  108(b)(5),  to  elect  to  treat 
section  1221(1)  real  property  as  either 
depreciable  property  or  depreciable  real 
property,  and  to  account  for  a 
partnership  interest  as  either 
depreciable  property  or  depreciable  real 
property. 

Current  Actions:  There  is  no  change  to 
this  existing  regulation. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Individuals  or 
households,  and  business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Responses: 
10,000. 

Estimated  Time  Per  Response:  1  hour. 

Estimated  Total  Annual  Burden 
Hours:  10,000. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  retiuns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  simimarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 
(a)  whether  the  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 


of  the  information  to  be  collected;  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology; 
and  (e)  estimates  of  capital  or  start-up 
costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  February  10,  2000. 
Garrick  R.  Shear, 
IRS  Reports  Clearance  Officer. 
[FifDoc.  00-3573  Filed  2-15-00;  8:45  am] 

BHJJNG  CODE  4S3O-01-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Revenue  Procedure  97-22 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning 
Revenue  Procedure  97-22,  26  CFR 
601.105  Examination  of  returns  and 
claims  for  refund,  credits  or  abatement; 
determination  of  correct  tax  liability. 
DATES:  Written  comments  should  be 
received  on  or  before  April  17,  2000  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW..  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  revenue  procedure  should 
be  directed  to  Carol  Savage,  (202)  622- 
3945,  Internal  Revenue  Service,  room 
5242, 1111  Constitution  Avenue  NW., 
Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  26  CFR  601.105  Examination  of 
returns  and  claims  for  refund,  credits  or 
abatement;  determination  of  correct  tax 
liability. 

OMB  Number:  1545-1533. 

Revenue  Procedure  Number:  Revenue 
Procedure  97-22. 

Abstract:  This  revenue  procedure 
provides  guidance  to  taxpayers  who 


maintain  books  and  records  by  using  an 
electronic  storage  system  that  either 
images  their  paper  books  and  records  or 
transfers  their  computerized  books  and 
records  to  an  electronic  storage  media, 
such  as  an  optical  disk.  The  information 
requested  in  the  revenue  procedure  is 
required  to  ensure  that  records 
maintained  in  an  electronic  storage 
system  will  constitute  records  within 
the  meaning  of  Internal  Revenue  Code 
section  6001. 

Current  Actions:  There  are  no  changes 
being  made  to  the  revenue  procedure  at 
this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Individuals  or 
households,  business  or  other  for-profit 
organizations,  not-for-profit  institutions, 
farms,  Federal  Government,  and  state, 
local  or  tribal  governments. 

Estimated  Number  of  Respondents: 
50,000. 

Estimated  Time  Per  Respondent:  20 
hours,  1  minute. 

Estimated  Total  Annual  Burden 
Hours.  1.000.400. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 
(a)  whether  the  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  acciiracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology; 
and  (e)  estimates  of  capital  or  start-up 
costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 
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Approved:  Feb  ruary  8,  2000. 
Garrick  R.  Sheai , 

IRS  Reports  Clea  nnce  Officer. 

(FR  Doc.  00-357.  \  Filed  2-15-00;  8:45  am] 

BILLING  CODE  483<H<n-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenbe  Service 

Proposed  Collection;  Comment 
Request  for  Notice  97-19  and  Notice 
9»-34 

AGENCY:  Intern  il  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 


summary:  The  pepartment  of  the 
Treasury,  as  pail  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Redluction  Act  of  1995, 
Public  Uw  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comi^ents  concerning  Notice 
97-19  and  Notice  98-34,  Guidance  for 
Expatriates  imder  Internal  Revenue 
Code  sections  I  77,  2501,  2107  and 
6039F. 

DATES:  Written  comments  should  be 
received  on  or  before  April  17,  2000  to 
be  assured  of  c(  )nsideration. 
ADDRESSES:  Dirject  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  ^244,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  adiditional  information  or 
copies  of  these  notices  should  be 
directed  to  Car^l  Savage,  (202)  622- 
3945,  Internal  Revenue  Service,  room 
5242,  1111  Coiistitution  Avenue  NW.. 
Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION:  Title: 
Guidance  for  Expatriates  under  Internal 
Revenue  Code  tections  877,  2501.  2107 
and  6039F. 

OMB  Number  1545-1531. 

Notice  Numler:  Notice  97-19  and 
Notice  98-34. 

Abstract:  Noi  ice  97-19  and  Notice 
98-34  provide  ^idance  regarding  the 
federal  tax  com  sequences  for  certain 
individuals  who  lose  U.S.  citizenship, 
cease  to  be  taxed  as  U.S.  lawful 
permanent  resi  ients.  or  are  otherwise 
subject  to  tax  under  Code  section  877. 
The  informatio  i  required  by  these 
notices  will  be  used  to  help  make  a 
determination  i  is  to  whether  these 
taxpayers  expa  riated  with  a  principal 
purpose  to  avo  d  tax. 


Current  Actions:  There  are  no  changes 
being  made  to  these  notices  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Individuals. 

Estimated  Number  of  Respondents: 
12,350. 

Estimated  Time  Per  Respondent:  32 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  6,525. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
imless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performemce  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  acciu-acy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
mciintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  February  8,  2000. 
Garrick  R.  Shear, 

IRS  Reports  Clearance  Officer. 

[FR  Doc.  00-3575  Filed  2-15-00;  8:45  am) 

BILLINO  CODE  4830-01-^ 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

Notice  of  Determination  of  Necessity 
for  Renewal  of  tlie  Art  Advisory  Panel 

summary:  It  is  in  the  public  interest  to 
continue  the  existence  of  the  Art 
Advisory  Panel. 

FOR  FURTHER  INFORMATION  CONTACT: 
Karen  E.  Carolan,  C:AP:AS.  1099  14th 


Street.  NW.,  room  4200E,  Washington, 
DC  20005,  telephone  (202)  694-1861, 
(not  a  toll  free  number). 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  (1982), 
the  Commissioner  of  Internal  Revenue 
announces  the  renewal  of  the  following 
advisory  committee: 

Title.  The  Art  Advisory  Panel  of  the 
Commissioner  of  Internal  Revenue. 

Purpose.  The  Panel  assists  the 
Internal  Revenue  Service  by  reviewing 
and  evaluating  the  acceptability  of 
property  appraisals  submitted  by 
taxpayers  in  support  of  the  fair  market 
value  claimed  on  works  of  art  involved 
in  Federal  Income,  Estate  or  Gift  taxes 
in  accordance  with  sections  170,  2031, 
and  2512  of  the  Internal  Revenue  Code 
of  1986. 

In  order  for  the  Panel  to  perform  this 
function,  Panel  records  and  discussions 
must  include  tax  return  information. 
Therefore,  the  Panel  meetings  will  be 
closed  to  the  public  since  all  portions  of 
the  meetings  will  concern  matters  that 
are  exempted  from  disclosure  under  the 
provisions  of  section  552b(c)(3).  (4).  (6) 
and  (7)  of  Title  5  of  the  U.S.  Code.  This 
determination,  which  is  in  accordance 
with  section  10(d)  of  the  Federal 
Advisory  Committee  Act,  is  necessary  to 
protect  the  confidentiality  of  tax  returns 
and  return  information  as  required  by 
section  6103  of  the  Internal  Revenue 
code. 

Statement  of  Public  Interest.  It  is  in 
the  public  interest  to  continue  the 
existence  of  the  Art  Advisory  Panel.  The 
Secretary  of  Treasury,  with  the 
concurrence  of  the  General  Services 
Administration,  has  also  approved 
renewal  of  the  Panel.  The  membership 
of  the  Panel  is  balanced  between 
museum  directors  and  curators,  art 
dealers  and  auction  representatives  to 
afford  differing  points  of  view  in 
determining  fair  market  value. 

Authority  for  this  Panel  will  expire 
two  years  from  the  date  the  Charter  is 
approved  by  the  Assistant  Secretary  for 
Management  and  Chief  Financial  Officer 
and  filed  with  the  appropriate 
congressional  committees  imless,  prior 
to  the  expiration  of  its  Charter,  the  Panel 
is  renewed. 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this 
document  is  not  a  major  rule  as  defined 
in  Executive  Order  12291  and  that  a 
regulatory  impact  analysis  therefore  is 
not  required.  Neither  does  this 
document  constitute  a  rule  subject  to 
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the  Regulatory  Flexibility  Act  (5  U.S.C. 
Chapter  6). 

Charles  O.  Rossotti, 

Commissioner  of  Internal  Revenue. 

[FR  Doc.  00-3576  Filed  2-15-00;  8:45  am] 

BILUNG  CODE  4830-01-U 


DEPARTMENT  OF  THE  TREASURY 

Office  of  Thrift  Supervision 

Submission  for  OMB  Review; 
Comment  Request 

February  9,  2000. 

The  Office  of  Thrift  Supervision 
(OTS)  has  submitted  the  following 
public  information  collection 
requirement(s)  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1995,  Public  Law  104- 
13.  Interested  persons  may  obtain  copies 
of  the  submission(s)  by  calling  the  OTS 
Clearance  Officer  listed.  Send  comments 
regarding  this  information  collection  to 
the  OMB  reviewer  listed  and  to  the  OTS 
Clearance  Officer,  Office  of  Thrift 
Supervision,  1700  G  Street,  NW, 
Washington,  DC  20552. 

DATES:  Submit  written  comments  on  or 
before  March  17,  2000. 

OMB  Number:  1550—0061. 

Form  Number:  Not  applicable. 

Type  of  Review:  Regular  renewal. 

Title:  Outside  Borrowings. 

Description:  Information  is  collected 
from  savings  associations  that  do  not 
meet  capital  requirements.  These 
institutions  must  give  10  days  prior 
notification  before  making  long-term 
borrowings.  Information  submitted  by 
the  institution  is  used  to  monitor  their 
safety  and  soundness. 

Respondents:  Savings  and  Loan 
Associations  and  Savings  Banks. 

Estimated  Number  of  Responses:  1. 

Estimated  Burden  Hours  Per 
Response:  4  hours. 

Frequency  of  Response:  One 
submission  per  subject  institution. 

Estimated  Total  Reporting  Burden:  4 
horn's. 

Clearance  Officer:  Mary  Rav.Iings- 
Milton,  (202)  906-6028,  Office  of  Thrift 
Supervision,  1700  Street,  NW, 
Washington,  DC  20552. 

OMB  Reviewer:  Alexander  Hunt,  (202) 
395-7860,  Office  of  Management  and 
Budget,  Room  10202,  New  Executive 
Office  Building,  Washington.  DC  20503. 

John  E.  Werner, 

Director,  Information  &■  Management  Services 
Division. 

IFR  Doc.  00-3676  Filed  2-15-00;  8:45  am] 

BILUNG  CODE  6720-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0171] 

Proposed  Information  Collection 
Activity:  Proposed  Collection; 
Comment  Request 

agency:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs 
ACTION:  Notice. 

SUMMARY:  The  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs  (VA),  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995,  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  a  currently  approved 
collection  and  allow  60  days  for  public 
comment  in  response  to  the  notice.  This 
notice  solicits  comments  on  the 
information  needed  to  determine  an 
applicant's  eligibility  for  tutorial 
assistance. 

DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  April  17,  2000. 
ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to 
Nancy  J.  Kessinger,  Veterans  Benefits 
Administration  (20S52),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW,  Washington,  DC  20420.  Please  refer 
to  "OMB  Control  No.  2900-0171"  in 
any  correspondence. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  J.  Kessinger  at  (202)  273-7079  or 
FAX  (202)  275-5947. 
SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  of  1995  (Public  Law  104-13;  44 
U.S.C,  3501-3520),  Federal  agencies 
must  obtain  approval  from  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  information,  VBA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  VBA's 
functions,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  VBA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 


collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Title:  Application  and  Enrollment 
Certification  for  Individualized  Tutorial 
Assistance.  VA  Form  22-1 990t. 

OMB  Control  Number:  2900-0171. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract:  VA  uses  the  information 
collected  to  determine  eligibility  for 
tutorial  assistance.  The  form  is  sent  by 
the  applicant  to  the  school  for 
certification  and  transmission  to  VA. 
The  school  will  transmit  the  form  to  the 
appropriate  VA  regional  office  (i.e., 
Atlanta,  Buffalo,  Muskogee,  or  St.  Louis) 
with  jurisdiction  over  the  area  where 
the  school  is  located.  VA  is  authorized 
to  pay  tutorial  assistance  under  38 
U.S.C.  chapters  30,  32  and  35.  and 
under  10  U.S.C.  chapter  1606.  Tutorial 
assistance  is  a  supplementary  allowance 
payable  on  a  monthly  basis  for  up  to  12 
months.  The  student  must  be  training  at 
one-half  time  or  more  in  a  post- 
secondary'  degree  program,  and  must 
have  a  deficiency  in  a  unit  course  or 
subject  that  is  required  as  part  of,  or 
prerequisite  to,  his  or  her  approved 
program.  The  student  uses  VA  Form  22- 
1990t,  Application  and  Enrollment 
Certification  for  Individualized  Tutorial 
Assistance,  to  apply  for  the 
supplemental  allowance.  On  the  form 
the  student  provides  information  such 
as:  name;  Social  Security  Number; 
mailing  address;  telephone  number; 
program  and  enrollment  information; 
the  course  or  courses  for  which  he  or 
she  requires  tutoring,  the  name  of  the 
tutor;  and  the  date,  number  of  hours  and 
charges  for  each  tutorial  session.  The 
tutor  must  verify  that  he  or  she  provided 
the  tutoring  at  the  specified  charges,  and 
that  he  or  she  is  not  a  close  relative  of 
the  student.  The  Certifying  Official  at 
the  student's  school  must  verify  that  the 
tutoring  was  necessary  for  student's 
pursuit  of  a  program,  that  the  tutor  was 
qualified,  and  that  the  charges  for  the 
tutoring  did  not  exceed  the  customary 
charges  for  other  students. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  1,000 
hours. 

Estimated  Average  Burden  Per 
Respondent:  30  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
1,000. 

Number  of  Responses  Annually: 
2.000. 

Dated:  February  9. 1999. 
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By  direction 
Donald  L.  Neil^n 

Director,  Inforn  ation 
[FRDoc.  0O-36()4 

BtUJfIG  CODE  832  M>1-P 


f  the  Secretary. 


Management  Service. 
Filed  2-15-00;  8:45  am) 


DEPARTMENir  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0460] 

Agency  Information  Collection 
Activities  Under  OMB  Review 

AGENCY:  Veterans  Benefits 
Administratiop,  Department  of  Veterans 
Affairs. 
action:  Notic^ 

SUMMARY:  In  dompliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C.,  3501  et  seq.),  this  notice 
announces  that  the  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs,  has  submitted  the 
collection  of  iiiformation  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMBJ  for  review  and  comment. 
The  PRA  submission  describes  the 
nature  of  the  information  collection  and 
its  expected  c0st  and  burden;  it  includes 
the  actual  dat4  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  Mardh  17,  2000. 


FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
THE  SUBMISSION  CONTACT:  Denise 
McLamb,  Information  Management 
Service  (045A4),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW,  Washington.  DC  20420,  (202)  273- 
8030  or  FAX  (202)  273-5981.  Please 
refer  to  "OMB  Control  No.  2900-0460." 
SUPPLEMENTARY  INFORMATION: 

Title:  Request  for  Verification  of 
Employment,  VA  Form  26-8497. 

OMB  Control  Number:  2900-0460. 

Type  of  Review:  Extension  of  a 
cmrently  approved  collection. 

Abstract:  VA  Form  26-8497  is  used 
by  lenders  to  verify  a  loan  applicant's 
income  and  employment  information 
when  making  guaranteed  and  insured 
loans.  The  VA,  however,  does  not 
require  the  exclusive  use  of  this  form  for 
verification  purposes;  any 
comprehensible  form  or  independent 
verification  would  be  acceptable, 
provided  all  information  presently 
shown  on  VA  Form  26-8497  is 
provided.  The  form  is  also  used  in 
processing  direct  loan  cases,  offers  on 
acquired  properties,  and  release  of 
liability /substitution  of  entitlement 
cases  when  needed. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  ciuxently  valid  OMB 


control  nimiber.  The  Federal  Register 

Notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on 
September  2  8 , 1 999  at  page  5  2  3  7  2 . 

Affected  Public:  Business  or  other  for- 
profit. 

Estimated  Annual  Burden:  50,000 
hours. 

Estimated  Average  Burden  Per 
Respondent:  10  minutes. 

Frequency  of  Response:  Generally  one 
time. 

Estimated  Number  of  Respondents: 
300,000. 

Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  OMB  Desk  Officer,  Allison  Eydt, 
OMB  Human  Resources  and  Housing 
Branch,  New  Executive  Office  Building, 
Room  10235,  Washington,  DC  20503 
(202)  395-4650.  Please  refer  to  "OMB 
Control  No.  2900-0460"  in  any 
correspondence. 

Dated:  February  3, 1999.* 

By  direction  of  the  Secretary. 
Donald  L.  Neilson. 

Director,  Information  Management  Service. 
(FR  Doc.  00-3663  Filed  2-15-00;  8:45  am) 

BHJJNG  CODE  8320-01-U 


Wednesday, 
February  l6,  2000 


Part  n 


Department  of 
Transportation 


Coast  Guard 


33  CFR  Parts  174  and  187 

Vessel  Identification  System;  Proposed 

Rule 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33CFRPart^174and187 

[USCG-1999-iB420] 

RIN2115-A035 

Vessel  Identification  System 
agency:  Coakt  Guard.  DOT. 
ACTION:  Supolemental  notice  of 
proposed  ruljemeiking. 

SUMMARY:  The  Coast  Guard  proposes  to 
amend  its  regulations  on  the  volimtary 
Vessel  Identffication  System  (VIS).  VIS 
is  a  nationwide  system  for  collecting 
information  on  vessels  and  vessel 
ownership  to  help  identify  eind  recover 
stolen  vesself,  deter  vessel  theft,  and 
assist  in  deterring  and  discovering 
security-intefest  and  insurance  fraud. 
These  amenoments  concern  the 
requirements  for  States  electing  to 


participate  ir 


would  improi^e  the  integrity  and 
uniformity  ol  the  system  and  reflect 
recent  statute  ry  changes. 
DATES:  Comn  ents  and  related  material 
must  reach  ti  e  Docket  Management 
Facility  on  ot  before  May  16,  2000. 
Comments  se  nt  to  the  Office  of 
Management  and  Budget  (OMB)  on 
collection  of  nformation  must  reach 
OMB  on  or  b<  fore  April  17,  2000. 
ADDRESSES:  T  o  make  sure  your 
comments  an  i  related  material  are  not 
entered  more  than  once  in  the  docket, 
please  submit  them  by  only  one  of  the 
following  me;  ins: 

(1)  By  mail  to  the  Docket  Management 
Facility,  (USC  G-1999-6420).  U.S. 
Department  o '  Transportation,  room  PL- 
401,  400  Seventh  Street  SW., 
Washington, :  )C  20590-0001. 

(2)  By  hand  delivery  to  room  PL-401 
on  the  Plaza  1  ;vel  of  the  Nassif  Building, 


Docu  nent  type 


Advance  Notice 

making. 
Notice  of  Proposed 


interim  Final  Ru  e 


Re-opening  of 

notice  of  public 
Change  in  effec|ive 


Re-opening  of 
Change  in  effective 
Change  in  effective 
Final  Rule  (removing 


VIS.  The  amendments 


400  Seventh  Street  SW..  Washington, 
DC,  between  9  a.m.  and  5  p.m..  Monday 
through  Friday,  except  Federal  holidays. 
The  telephone  number  is  202-366- 
9329. 

(3)  By  fax  to  the  Docket  Management 
Facility  at  202-493-2251. 

(4)  Electronically  through  the  Web 
Site  for  the  Docket  Management  System 
at  http://dms.dot.gov. 

You  must  also  mail  comments  on 
collection  of  information  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  725 
17th  Street  NfW.,  Washington,  DC  20503. 
ATTN:  Desk  Officer,  U.S.  Coast  Guard. 

The  Docket  Management  Facility 
maintains  the  public  docket  for  this 
rulemaking.  Comments  and  material 
received  from  the  public,  as  well  as 
documents  mentioned  in  this  preamble 
as  being  available  in  the  docket,  will 
become  part  of  this  docket  and  will  be 
available  for  inspection  or  copying  at 
room  PL-401  on  the  Plaza  level  of  the 
Nassif  Building  at  the  same  address 
between  9  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
You  may  also  access  this  docket  on  the 
Internet  at  http://dms.dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
questions  on  this  proposed  rule,  call 
ENS  Christopher  Williammee,  Office  of 
Information  Resources.  Coast  Guard, 
telephone  202-267-6989,  electronic 
mail  CWillianmiee@comdt.uscg.mil.  For 
questions  on  viewing  or  submitting 
material  to  the  docket,  call  Dorothy 
Walker,  Chief.  Dockets.  Department  of 
Transportation,  telephone  202-366- 
9329. 

SUPPLEMENTARY  INFORMATION: 
Request  for  Comments 

The  Coast  Guard  encourages  you  to 
participate  in  this  rulemaking  by 
submitting  comments  and  related 


material.  If^^ou  do  so,  please  include 
your  name  and  address,  identify  the 
docket  number  for  this  rulemaking 
(USCG-1999-6420).  indicate  the 
specific  section  of  this  document  to 
which  each  comment  applies,  and  give 
the  reason  for  each  comment.  You  may 
submit  your  comments  and  material  by 
mail,  hand  delivery,  fax,  or  electronic 
means  to  the  Docket  Management 
Facility  at  the  address  under 
ADDRESSES;  but  please  submit  your 
comments  and  material  by  only  one 
means.  If  you  submit  them  by  mail  or 
hand  delivery,  submit  them  in  an 
unboimd  format,  no  larger  than  8V2  by 
11  inches,  suitable  for  copying  and 
electronic  filing.  If  you  submit  them  by 
mail  and  would  like  to  know  when  they 
were  received,  please  enclose  a 
stamped,  self-addressed  postcard  or 
envelope.  We  will  consider  all 
comments  and  material  received  during 
the  comment  period.  We  may  change 
this  proposed  rule  in  view  of  the 
comments. 

Public  Meeting 

We  do  not  now  plan  to  hold  a  public 
meeting.  But.  you  may  request  one  by 
submitting  a  request  to  the  Docket 
Management  Facility  at  the  address 
under  ADDRESSES  explaining  why  one 
would  be  beneficial.  If  we  determine 
that  one  would  aid  this  rulemaking,  we 
will  hold  a  meeting  at  a  time  and  place 
announced  by  a  later  notice  in  the 
Federal  Register. 

Regulatory  History 

The  following  table  outlines  the 
regulatory  history  of  this  rulemaking 
project: 


of  Proposed  Rule- 
Rulemaking 


Federal  Register 
cite 


Date  published 


qomment  penod  and 
hearing, 
date  


cpmmenf  period  ., 

date  

date  

subpart  D) 


54  FR  38358 
58  FR  51920 
60  FR  20310 

60  FR  53727 

61  FR  6943 

62  FR  54385 

63  FR  19657 

64  FR  19039 
64  FR  56965 


9/15/1989 
10/5/1993 
4/25/1995 

10/17/1995 
2/23/1996 

10/20/1997 
4/21/1998 
4/19/1999 

10/22/1999 


Comments 


Requested  comments  and  information  on  establishing  a  Vessel  Identi- 
fication System  (VIS). 

Proposed  requirements  for  States  electing  to  participate  in  VIS,  as  re- 
quired by  statute. 

Established  the  requirements  for  participating  in  VIS;  became  effective 
4/24/1996,  with  the  exception  of  33  CFR  part  187,  subpart  D. 

Reopened  the  comment  period  for  the  Interim  Final  Rule  and  sched- 
uled two  public  hearings. 

Delayed  the  effective  date  of  33  CFR  part  187  subpart  D  until  4/24/ 
1998. 

Reopened  the  comment  period  for  the  Interim  Final  Rule  (60  FR 
20310). 

Delayed  the  effective  date  of  33  CFR  part  187  subpart  D  until  4/24/ 

1999. 
Delayed  the  effective  date  of  33  CFR  part  187  subpart  D  until  10/24/ 

1999. 
Removed  33  CFR  part  187  subpart  D,  which  never  went  into  effect. 
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Background  and  Purpose 

The  Secretary  of  Transportation  is 
required  to  establish  a  Vessel 
Identification  System  {VIS)(46  U.S.C. 
12501).  VIS  is  a  nationwide  system  for 
collecting  information  on  vessels  and 
vessel  owners  and  other  information 
that  will  assist  law  enforcement  officials 
in  their  investigations  of  stolen  vessels 
or  other  crimes,  such  as  fraud.  It 
.benefits  consiuners,  lenders,  insiurers, 
the  marine  industry,  and  national 
boating  organizations  by  increasing  the 
probability  of  recovering  stolen  vessels 
and  by  decreasing  the  probability  of  a 
person  unknowingly  purchasing  a 
vessel  that  is  stolen  or  that  has  a  lien  or 
other  claim  against  it.  In  turn,  VIS 
should  decrease  the  probability  of  theft. 
The  responsibility  for  establishing  VIS 
was  delegated  by  the  Secretary  of 
Transportation  to  the  Coast  Guard  (49 
CFR1.46). 

This  Supplemental  Notice  of 
Proposed  Rulemaking  (SNPRM) 
concerns  the  Coast  Guard's  regulations 
in  33  CFR  part  187  (Vessel  Identification 
System),  which — 

(1)  Establish  minimimi  requirements 
for  States  electing  to  participate  in  VIS; 

(2)  Prescribe  guidelines  for  State 
vessel  titling  systems;  and 

(3)  Explain  how  States  may  obtain 
certification  of  compliance  with  the 
vessel  tithng  system  gmdelines  for  the 
piurpose  of  conferring  preferred  status 
under  46  U.S.C.  31322(d)  on  mortgages, 
instnmients,  or  agreements  for  State- 
titled  vessels. 

State  participation  in  VIS  is  entirely 
voluntary;  however,  to  participate. 
States  must  comply  with  certain 
requirements  to  ensure  the  integrity  and 
uniformity  of  the  information  provided 
to  VIS. 

Most  of  the  information  to  be 
included  in  VIS  is  already  collected  by 
States  that  nmnber  vessels  under  33 
CFR  part  174.  This  SNPRM  proposes  to 
amend  the  requirements  in  33  CFR  part 
187  for  States  electing  to  participate  in 
VIS  and  makes  corresponding  changes 
to  the  standard  numbering  system 
regulations  in  §§  174.17  and  174.19. 

This  notice  also  proposes  a  new  33 
CFR  part  187,  subpart  D,  Guidelines  for 
State  Vessel  Titling  Systems,  and 
clarifies  the  procedures  for  obtaining 
certification  of  compliance  with  those 
guidelines.  Under  46  U.S.C.  31322(d)(1), 
a  perfected  mortgage  covering  the  whole 
of  a  vessel  titled  in  a  State  that 
participates  in  VIS  and  has  a  certified 
vessel  titling  system  will  be  deemed  to 
be  a  preferred  mortgage.  Compliance 
with  the  State  titling  guidelines  and 
requests  for  certification  are  entirely 
volimtary  by  a  State. 


Discussion  of  Comments  and  Changes 
to  the  Proposed  Rule 

We  received  120  comments  from 
April  25, 1995,  through  December  4, 
1997.  All  comments  received,  during 
the  two  public  hearings  and  in  writing, 
were  considered  in  the  development  of 
this  SNPRM.  The  issues  raised  by  the 
conurents,  and  the  sections  that  have 
been  revised  or  added  since  publication 
of  the  interim  final  rule,  are  discussed. 
For  clarity,  some  sections  were  revised 
or  reorganized.  For  example,  existing 
§  187.1  (Applicability)  would  be 
separated  into  proposed  §§  187.1, 187.3, 
and  187.5  addressing  both  applicability 
and  purpose. 

A  significant  number  of  the  changes, 
including  changes  to  the  standard 
numbering  system  regulations  in 
§§  174.17  and  174.19,  are  the  result  of 
conmients  and  recommendations 
developed  jointly  by  the  primary 
stakeholders  in  VIS.  These  stakeholders 
include  representatives  of  State 
numbering  and  titling  agencies,  the 
marine  lending  industry,  and  the 
maritime  law  community.  Some 
additions  and  deletions  to  the 
information  that  must  be  provided  to 
VIS  have  been  made. 

Sections  174.17,  Contents  of 
Application  for  Certificate  of  Number, 
and  1 74.19.  Contents  of  a  Certificate  of 
Number 

Several  comments  recommended  that 
the  information  used  to  identify  vessels 
in  VIS  be  consistent  with  the 
information  required  for  a  certificate  of 
niunber  and  that  it  be  updated  to  meet 
current  needs.  We  aligned  proposed 
§§  174.17(a)  and  174.19(a)  with  the 
changes  to  part  187,  which  use  the 
terms  in  the  Boating  Accident  Report 
Database  (BARD)  for  identifying  vessels. 
The  recommendations  are  discussed  in 
more  detail  under  the  discussion  of 
§  187.103.  The  remaining  paragraphs  in 
§§  174.17  and  174.19  have  been 
rewritten  in  plainer  language  without 
substantive  change. 

Section  187.1,  Which  States  Are  . 
Affected  by  This  Part?,  and  Section 
187.3.  What  Vessels  Are  Affected  by 
This  Part? 

Part  187  applies  to  all  States  that 
choose  to  peirticipate  in  VIS  and  covers 
vessels  that  are  numbered  or  titled 
under  the  laws  of  those  States.  For 
vessels  documented  by  the  Coast  Guard, 
we  will  continue  to  collect  information 
pertaining  to  them  under  current  vessel 
documentation  regulations  in  46  CFR 
part  67. 

1.  One  comment  suggested  that 
information  concerning  any  mortgage 


and  any  notice  of  a  claim  of  a  lien  on 
file  with  respect  to  a  documented  vessel 
should  be  made  available  through  VIS. 
The  comment  further  noted  that  this  is 
of  critical  importance  to  members  of  the 
public  dealing  with  documented 
vessels. 

VIS  will  provide  the  same  access  to 
information  on  vessels  documented  by 
the  Coast  Guard  that  is  available  on 
State-titled  vessels.  Specifically,  we  will 
provide  an  indicator  whether  a  security 
interest  is  recorded  against  the  vessel 
and  where  additional  information  can 
be  obtained. 

2.  One  comment  suggested  that  the 
final  rule  specifically  include  barges  in 
VIS. 

The  Abandoned  Barge  Act  of  1992 
amended  46  U.S.C.  12301  to  require  the 
numbering  of  undocumented  barges 
greater  than  100  gross  tons.  We 
published  a  notice  on  October  18, 1994, 
(59  FR  52646)  seeking  comments  on  the 
development  of  a  numbering  system  for 
barges.  Currently,  barges  are  not 
niunbered  and  the  Coast  Guard  is 
considering  a  mandatory  numbering 
system  under  a  separate  rulemaking. 
This  proposed  rule  applies  only  to 
vessels  numbered  or  titled  under  the 
laws  of  a  State.  Therefore,  VIS  does  not 
cover  barges.  However,  when  we 
establish  a  barge  niunbering  system,  the 
information  will  be  made  available 
through  VIS. 

Section  187.5,  What  Are  the  Purposes  of 
This  Part? 

This  new  section  is  derived  from 
existing  §  187.1(a)  and  is  added  for 
clarity  without  substantive  change. 

Section  187.7,  What  Are  the  Definitions 
of  Terms  Used  in  This  Part? 

Based  on  comments  received,  some 
definitions  in  the  current  rule  would  be 
amended  for  clarification  or  deleted  and 
new  ones  added  to  reflect  the  proposed 
changes  in  the  regulations.  For  example, 
we  deleted  the  definition  of 
"lienholder"  and  replaced  it  with  a 
definition  of  "secured  party"  to  reflect 
the  meaning  of  that  term  as  defined  in 
the  Uniform  Commercial  Code  (UCC)  in 
effect  in  the  States. 

Section  187.9,  What  Is  a  Vessel 
Identifier  and  How  Is  One  Assigned? 

1.  Revisions  to  this  section  clarify  that 
the  vessel  identifier  for  a  vessel  having 
a  valid  hull  identification  number  (HIN) 
is  the  HIN  and  further  delineate  the 
priority  of  other  possible  vessel 
identifiers  for  vessels  without  an  HIN. 
Circumstances  are  specifically 
enumerated  where  the  Official  Number 
assigned  to  a  documented  vessel  or  the 
State  certificate  of  number  for 
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undocumentbd  vessels  would  be  used  as 
a  vessel  iden  ifier.  If  a  vessel  does  not 
have  a  valid  ilN  and  is  transferred  to 
a  new  owner  or  moved  to  a  new  State 
of  principal  (  peration,  then  the  vessel 
would  be  ass  gned  an  HIN  by  the 
issuing  authc  rity  for  the  State  in  which 
the  vessel  is  |  )rincipally  operated  or  by 
the  Coast  Gui  ird  if  the  vessel  is 
documented. 

To  ensure  1  he  unique  character  of  a 
State  numbei  as  a  vessel  identifier  if 
there  is  no  Hi  N,  the  number  issued  to 
a  vessel  cann  at  later  be  reissued  by  the 
State  to  a  difi  Brent  vessel.  This 
requirement  i  s  addressed  in  proposed 
§§  174.23(c)  end  187.9. 

2.  Several  comments  suggested  that 
the  HIN  be  submitted  with  each 
application  f(  r  documentation  of  a 
vessel  for  wh  ch  an  HIN  is  required. 
They  also  suj  gested  that  the  HIN  for  all 
vessels  in  VIJ  ,  including  documented 
vessels  also  ic  lentified  by  their  official 
number,  should  be  made  available  to 
users  of  VIS.  yhe  comments  further 
stated  that  having  the  HIN  available  in 
both  the  Federal  documented  vessel  and 
the  State  vessi  si  registration  data  banks 
is  essential  in  making  VIS  more  useful. 
The  Coast  C  uard  has  determined  that 
this  recommendation  is  outside  the 
scope  of  this  lulemaking  and  should  be 
addressed  in  iinendments  to  the 
regulations  governing  the 
documentatiofa  of  vessels. 


Section  187.1 
Procedures  T( 


State 


Changes  in 
process  for 
complies  with 
requirements 
These  changes 
nature. 


I.  What  Are  the 
Participate  in  VIS? 

his  section  clarify  the 

certification  if  it 
the  VIS  participation 
n  subpart  C  of  part  187. 
are  not  substantive  in 


OJ' 

With 


Section  187.1 
Procedures  /< 
Compliance 
Vessel  Titling 

Changes  in 
procedures  foi 
complies  with 
subpart  D  of 
not  substantivb 


What  Are  the 
Obtaining  Certification  of 

Guidelines  for  State 
Systems? 

\  his  section  clarify  the 
State  certification  if  it 
the  titling  guidelines  in 

187.  These  changes  axe 
in  nature. 


pul 


Section  187.lt,  When  Is  a  Mortgage  a 
Preferred  Mor\  gage? 

This  section  has  been  separated  from 
§  187.13  to  define  a  preferred  mortgage. 
This  change  is  not  substantive  in  nature. 

Section  187.U1.  What  Information  Must 
Be  Collected  7  o  Identify  a  Vessel  owner? 

Several  comments  fi-om  the  marine 
lending  industtry  stressed  their  need  for 
access  to  vesse  1  ownership  information 
and  suggested  that  we  revise  our  VIS 
regulations  to  iddress  ownership 


concerns,  rather  than  just  law 
enforcement  concerns.  Some  comments 
indicated  opposition  to  the  availability 
of  this  information  to  the  general  public. 
According  to  the  Coast  Guard's  notice 
under  the  Privacy  Act  of  1974  (5  U.S.C. 
552a}(63  PR  2171,  January,  14,  1998), 
we  will  provide  the  information  in  VIS 
only  to  authorized  persons.  We  will 
control  access  to  specific  vessel  and 
vessel  owner  information  in  VIS 
through  user  accounts  and  passwords 
established  by  our  Operating  Systems 
Center. 

In  identifying  who  should  have  access 
to  the  information  in  VIS,  we  must 
consider  the  legislative  history  of  the 
statute  requiring  establishment  of  VIS. 
In  debate  on  the  floor  of  the  House  of 
Representatives  during  consideration  of 
the  legislation,  the  sponsors  of  the  bill 
clearly  stated  several  times  that  the 
purpose  for  collecting  the  information  is 
not  only  to  allow  law  enforcement 
officers  to  track  interstate  movement  of 
stolen  boats,  but  also  to  allow 
purchasers  to  obtain  complete 
information  before  buying.  To  meet  this 
legislative  intent,  it  is  necessary  to 
provide  information  from  VIS  to 
potential  buyers,  lenders,  and  others  in 
the  maritime  community  having 
business  with  the  vessel  in  question. 
Data  subject  to  the  Privacy  Act  may  be 
deleted  from  information  to  be  made 
available  publicly,  as  distinct  from 
information  to  be  made  available  to 
State  agencies,  in  order  to  prevent 
unwarranted  invasion  of  privacy.  The 
Coast  Guard  solicits  comments  as  to 
what  information  should  be  made 
available  publicly  (e.g.,  to  potential 
buyers  and  lenders)  and  what 
information  should  not  be  disclosed  to 
the  public. 

To  disclose  information,  other  than  to 
participating  States  that  provide 
information  to  or  request  information 
from  VIS,  we  may  charge  a  fee  under  31 
U.S.C.  9701  and  46  U.S.C.  12505.  We 
will  establish  fees  by  a  separate 
regulatory  project;  however,  comments 
submitted  in  response  to  this  SNPRM 
that  suggest  what  fees  should  be  charged 
to  members  of  the  pubfic  will  be 
considered  during  development  of  the 
project  to  establish  such  fees. 

Section  187.103.  What  Information  Must 
Be  Collected  To  Identify  a  Vessel? 

1 .  Several  comments  suggested  that 
collecting  the  information  regarding  a 
vessel's  propulsion  type,  fuel  type,  type 
of  operation,  and  number  previously 
issued  by  another  issuing  authority 
would  be  overly  burdensome  to  the 
States. 

We  disagree  because  the  States  with 
approved  numbering  systems  under  33 


CFR  part  1 74  are  already  required  to 
collect  this  information.  The  inclusion 
of  this  information  in  VIS  should  caiise 
no  additional  information  collection 
requirements  for  the  States. 

2.  Several  comments  recommended 
that  information  to  identify  vessels  in 
VIS  should  be  consistent  with  the 
information  required  for  a  certificate  of 
number  and  that  some  categories  of 
information  should  be  updated  to  meet 
current  needs.  The  National  Association 
of  State  Boating  Law  Administrators 
(NASBLA),  the  National  Marine  Bankers 
Association  (NMBA),  and  individual 
States  recommended  that  the 
information  to  identify  a  vessel  in 
various  systems  should  be  consistent  to 
the  greatest  extent  possible.  In 
particular,  it  was  recommended  that  the 
information  required  for  a  certificate  of 
number  and  for  VIS  be  consistent,  to  the 
maxinlum  extent  possible,  with  the 
information  used  to  identify  vessels  in 
the  Boating  Accident  Report  Database 
(BARD). 

We  agree.  Not  only  should  the 
information  collected  be  consistent  but 
it  also  should  be  updated  to  reflect 
changes  in  the  boating  industry.  One 
example  is  the  inclusion  of  the  term 
"personal  watercraft"  as  a  type  of 
vessel. 

Over  the  past  several  years,  we  have 
worked  closely  with  State  agencies 
responsible  for  recreational  boating 
safety  programs  to  develop  BARD.  The 
data  collected  for  BARD  is  essential  to 
identify  the  causes  of  boating  accidents 
and  steps  that  can  be  taken  to  reduce  the 
number  and  severity  of  accidents. 
Boating  safety  professionals,  after 
careful  consideration,  defined  the  terms 
needed  to  describe  vessels  in  BARD.  We 
agree  that  the  terms  for  type  of  vessel, 
hull  material,  propulsion,  engine  and 
fuel  used  in  BARD  should  be  adopted 
for  purposes  of  certificates  of  number 
for  undocumented  vessels  and  VIS  and 
have  amended  §§174.17,  174.19,  and 
187.103  accordingly. 

To  further  update  the  regulations,  we 
also  propose  to  include  "charter 
fishing"  as  a  new  category  under 
"primary  use"  of  a  vessel.  The  National 
Marine  Fisheries  Service  (NMFS)  has  a 
statutory  requirement  to  establish  a 
fishing  vessel  registration  system  and 
fisheries  information  system.  To  meet 
that  mandate,  NMFS  proposes  to  get  its 
basic  information  about  fishing  vessels 
and  their  owners  from  the  VIS  and  has 
requested  that  we  include  the  term 
"charter  fishing"  as  a  category  under 
"primary  use"  of  a  vessel.  The  addition 
of  this  classification  of  use  is  similar  to 
adding  the  term  "personal  watercraft" 
as  a  type  of  vessel  and  is  considered  a 
reasonable  update  to  the  numbering 


Federal  Register  /  Vol.  65,  No.  32  /  Wednesday,  February  16,  2000  /  Proposed  Rules  7929 


system  regulations  to  reflect  current 
needs. 

We  realize  that  States  would  need  to 
revise  their  forms  for  applications  and 
certificates  of  number  to  comply  with 
the  proposed  changes  in  the  information 
required  to  be  collected  by  their  vessel 
numbering  systems.  The  maximum 
period  for  which  a  certificate  of  number 
can  be  valid  is  3  years.  Therefore,  while 
recommending  that  States  adopt  the 
changes  as  soon  as  possible,  we  propose 
to  allow  States  a  maximum  of  4  years  to 
come  into  compliance.  During  this 
period,  VIS  will  accept  vessel 
information  from  the  States  as  currently 
required  in  §§174.17  and  174.19. 

Section  187.105,  What  Information  on 
Titled  Vessels  Must  Be  Collected  and 
What  May  Be  Collected? 

1.  The  comments  generally  agreed  on 
the  information  on  titled  vessels  that 
must  or  may  be  collected  by  a 
participating  State.  We  propose  to  revise 
this  section  to  show  that  a  State  that 
titles  vessels  must  provide,  in  addition 
to  the  information  required  for 
numbered  vessels — 

(a)  The  title  number; 

(b)  The  issuance  date  of  the  most 
recently  issued  title  or  duplicate;  and 

(c)  Information  on  where  evidence 
may  be  found  of  a  security  interest  or 
lien  against  a  vessel  titled  in  that  State, 
together  with  the  name  and  address 
(city  and  State)  of  each  seciired  party. 

2.  Comments  suggested  that  existing 
paragraph  (b)  of  this  section  should  also 
be  revised  to  reflect  additional 
information  that  may  be  made  available 
to  VIS  if  the  information  is  recorded  by 
the  titling  authority  in  a  State.  The 
information  provided  would  be  useful 
for  piuposes  of  confirming  the  status  of 
a  security  interest  against  the  vessel, 
such  as  information  on — 

(a)  Any  assignment  of  a  seciuity 
interest; 

(b)  The  date  of  discharge  of  a  security 
interest; 

(c)  The  siurender  of  the  certificate  of 
title  issued  by  the  titling  authority  in 
that  State;  and 

(d)  Additional  mailing  addresses  and 
telephone  numbers  of  any  secured 
party. 

As  currendy  designed,  VIS  can  only 
accept  information  on  the  date  of 
discharge  of  a  security  interest  and  the 
surrender  of  a  certificate  of  tide.  Persons 
seeking  other  information  will  need  to 
contact  the  State  in  which  the  vessel  is 
tided.  The  name  and  telephone  number 
to  contact  are  available  through  VIS. 


Section  187.107,  What  Information  Must 
Be  Made  Available  To  Assist  Law 
Enforcement  Officials  and  What 
Information  May  Be  Made  Available? 

We  propose  to  amend  this  section  to 
add  "Date  of  notice  of  law  enforcement 
status"  and  "National  Crime 
Information  Center  code"  to  the  list  of 
information  that  must  be  made  available 
to  law  enforcement  officials.  Also,  we 
would  add  language  to  allow  law 
enforcement  officials  the  opUon  of 
providing  notice  that  a  vessel  is  being 
sought  for  law  enforcement  purposes 
other  than  those  described  by  the  usual 
terms  of  "lost,"  "stolen,"  "destroyed," 
"abandoned,"  or  "recovered." 

Section  187.201,  What  Are  the 
Compliance  Requirements  for  a 
Participating  State? 

1 .  This  section  would  require  a  State 
to  collect  previous  certificates  of 
documentation,  number,  and  title  when 
issuing  new  certificates  of  number  or 
title.  One  comment  stated  that  the 
documentation  process  would 
encounter  a  VIS-caused  delay  by 
retiuuing  a  siurendered  certificate  of 
documentation  to  the  Coast  Guard.  The 
comment  added  that  retaining  and 
making  available  the  evidence 
establishing  the  accuracy  of  data  would 
require  another  database. 

We  imderstand  that  most  States  retain 
information  collected  in  the  application 
process  on  microfiche,  microfilm,  or 
other  electronic  storage.  This  meets  the 
requirement  of  the  regulation.  A  State 
may  retain  or  dispose  of  the  previous 
dociunents  as  it  sees  fit.  Because  a  State 
is  free  to  dispose  of  the  actual 
documents,  we  do  not  agree  that  the 
provision  is  overly  burdensome  and 
have  retained  the  provision. 

2.  One  comment  stated  that  retaining 
a  record  on  line  for  the  purpose  of 
marking  it  inactive  or  transferred  to 
another  State  would  be  cosUy  and 
overly  burdensome. 

We  modified  the  requirement  to 
provide  that  States  must  notify  VIS  of 
any  transactions  that  enter,  modify,  or 
cancel  records  in  the  States'  vessel  files. 
After  notification,  VIS  will  maintain  the 
information  and  States  may  delete  or 
archive  the  information  if  they  wish  to 
do  so. 

3.  We  changed  this  section  to  clarify 
that  a  participating  State  may  receive  a 
certificate  of  dociunentation  for  a 
documented  vessel,  as  well  as  a 
certificate  of  niunber  or  a  certificate  of 
tide.  The  State  must  notify  the  issuing 
authority  or  the  Coast  Guard  by  mail  or 
electronic  message  of  the  receipt  of  the 
document. 

Additionally,  the  participating  State 
must  update  the  information  required  to 


be  made  available  to  VIS  by  providing, 
within  48  hours,  a  copy  of  transactions 
that  enter,  modify,  or  cancel  records  in 
the  vessel  files  of  that  State.  These 
provisions  will  ensure  that  a  vessel  may 
pass  from  the  Federal  documentation 
system  to  a  VIS  participating  State 
Vessel  Titling  System  without 
jeopardizing  the  accuracy  of  vessel 
ownership  information,  the  legal 
perfection  of  the  preferred  mortgage,  or 
the  seciuity  interest  in  the  vessel  held 
by  a  secured  party.  Transactions 
received  by  the  State  must  be  made 
available  to  VIS  on  a  prompt  basis, 
affording  the  secured  party  an 
opportunity  to  learn  of  the  change. 

Section  187.203,  What  Are  the 
Voluntary  Provisions  for  a  Participating 
State? 

One  comment  stated  that  requiring  a 
participating  State  to  provide  data  for  a 
vessel  not  in  its  system  (i.e.,  a  vessel 
numbered  in  another  State  that  does  not 
participate  in  VIS)  would  be  uruealistic. 
This  provision  is  voluntary,  and  States 
are  not  required  to  do  so. 

Subpart  D,  Guidelines  for  State  Vessel 
Titling  Systems 

Based  on  comments  received  from  the 
States,  the  marine  lending  industry,  and 
maritime  law  interests,  subpart  D  is  the 
most  amended  portion  of  the  proposed 
part  187.  Several  comments  suggested 
that  we  should  petition  Congress  to 
amend  the  statutes  that  govern  VIS  to 
address  concerns  of  the  maritime 
lending  and  legal  communities 
regarding  Coast  Guard-documented  and/ 
or  State-tided  vessels.  The  marine 
lending  industry  requested  such 
amendments  be  enacted  by  Congress 
and  they  were  included  in  the  Coast 
Guard  Authorization  Act  of  1998  (Pub. 
L.  105-383).  Under  those  amendments. 
Federal  statute  now  prohibits  a  vessel 
being  both  documented  by  the  Coast 
Guard  and  tided  by  a  State  (46  U.S.C. 
12124). 

Section  187.301,  What  Are  the  Eligibility 
Requirements  for  Certification  of  a  State 
Titling  System  To  Confer  Preferred 
Mortgage  Status? 

One  comment  questioned  how 
preferred  mortgage  status  can  transcend 
to  State  jurisdiction  and  how  the 
mechanics  of  enforcing  State  laws  will 
be  handled  when  there  are  maritime 
liens.  The  conunent  expressed  concern 
that  costly  litigation  may  ensue  and 
suggested  that  admiralty  and  maritime 
counsel  be  consulted  regarding  the 
practicality  of  enforcing  a  preferred  ship 
mortgage  on  a  State-titled  vessel. 

For  preferred  mortgage  status,  46 
U.S.C.  31322(d)(1)(A)  and  (B)  state  diat 
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a  mortgage  perfected  under  State  law, 
covering  the  (vhole  of  a  vessel,  is 
deemed  to  be  a  preferred  mortgage  if  the 
State's  titling  system  is  certified  to  be  in 
compliance  vrith  the  titling  guidelines 
issued  by  the  Secretary  of 
Transportation  and  if  the  information  on 
the  vessel  coi  ered  by  the  mortgage  is 
made  availab  e  to  VIS. 

Section  187.303.  What  Terms  Must  a 
State  Define? 


c  langes  to  this  section  to 
state  must  define  the  listed 
as  we  defined  them 


We  made 
clarify  that  a 
terms  substai^ally 
in  §187.7. 

Section  187.3^4.  What  Vessels  Must  Be 
Titled 

We  added  t  lis  section  to  clarify  that 
a  State  must  require  that  all  vessels 
numbered  in  fhat  State  under  46  U.S.C. 
chapter  123  bte  titled  only  by  that  State's 
titling  authority  if  the  State  issues  titles 
to  vessels  of  tpat  class.  Thus,  a  State 
numbering  a  iessel  may  not  permit  the 
vessel  to  be  tilled  in  another  State  if  the 
numbering  St  ite  issues  tides  to  vessels 
of  that  class.  I  "a  State  issues  titles  to  a 
certain  class  cf  vessels,  it  should  be 
clear  that  the  vessel  is  principally 
operated  and  lumbered  in  that  State, 
and  also  that  i  lo  other  State  should  issue 
a  title  for  that  vessel. 

Section  187. Si  15,  What  Are  the 
Requirements  for  Applying  for  a  Title? 

1 .  One  comi  nent  suggested  that  VIS 
must  require  <  isclosure  that  a  vessel 
may  have  bee]  i  registered  in  a  foreign 
country  imme  diately  prior  to  the 
application  fo  •  a  title  in  a  State 
complying  wi'  h  subpart  D. 

We  agree  an  d  changed  paragraph  (c) 
of  this  section  to  require  such 
disclosure. 

2.  One  comment  suggested  that  VIS 
must  require  submission  of  the 
Certificate  of  Origin  (COO)  for  a  vessel 
not  previous!)  numbered,  titled, 
documented  or  registered  under  the 
laws  of  a  foreij5n  country. 

We  agree  an  i  added  a  new  paragraph 
(d)  to  this  sect  on  to  require  submission 
of  the  COO  foi  a  vessel  not  previously 
numbered,  titbd,  documented  or 
registered  undsr  the  laws  of  a  foreign 
country.  We  n  -designated  the  current 
paragraph  (d)  is  paragraph  (e). 

3.  One  comnent  stated  that  requiring 
disclose  existing 
ar  the  State  or  country  in 

which  the  ves!  el  was  last  numbered  or 
titled,  would  he  overly  burdensome. 
We  do  not  a  [ree  that  capturing  this 
overly  burdensome.  The 
to  help  prevent  the 


data  would  be 
data  is  needed 


fraudulent  re-t  itling  of  vessels  in  a  new 


State  without  disclosing  an  unsatisfied 
security  interest. 

4.  One  State  commented  that  the 
phrase  "under  penalty  of  perjury"  is  not 
used  on  its  application  form  and  would 
like  to  ensure  that  the  States  retain 
latitude  with  regard  to  the  wording  that 
is  used  to  state  that  false  statements 
carry  penalties. 

We  agree  that  States  should  have  such 
latitude;  the  requirement  only  ensures 
that  there  are  legal  penalties  for  false 
statements  on  applications  for  title. 

Section  187.307.  What  Are  Dealer  and 
Manufacturer  Provisions? 

1 .  We  made  changes  to  this  section  to 
address  the  concerns  applicable  to 
dealers  and  manufacturers  who  may 
own  a  vessel  only  for  resale,  or  who  may 
own  a  vessel  for  use  in  their  businesses. 
Dealers  and  manufacturers  must  not  be 
allowed  to  apply  for  a  certificate  of  title 
for  a  vessel  not  required  to  be  numbered 
in  a  State.  Dealers  and  manufacturers 
owning  a  new  or  used  vessel  primarily 
used  in  their  businesses  and  held  for 
sale  or  lease  and  that  otherwise  is 
required  to  be  numbered  in  the  State, 
may  be  either  permitted  or  required  to 
apply  for  a  certificate  of  title  for  the 
vessel.  The  State  is  free  to  impose  other 
reporting  requirements  on  dealers  and 
manufacturers  in  the  State.  The  changes 
to  this  section  require  that  dealers  and 
manufactiu-ers,  transferring  a  vessel 
required  to  be  titled,  must  transfer  any 
COO  for  the  vessel  or  any  certificate  of 
title  that  has  been  issued  and  not 
surrendered. 

2.  One  comment  suggested  that,  if  a 
dealer  applies  for  a  title  for  a  new 
unnumbered  vessel  in  Ohio,  the  COO 
must  be  surrendered  to  the  County  Clerk 
issuing  the  title.  Therefore,  if  the  dealer 
titled  the  new  unnumbered  vessel,  the 
dealer  could  not  provide  a  COO  to  the 
vessel  owner  to  initiate  a  chain  of  tide. 
The  comment  further  explained  that 
allowing  a  dealer  to  title  a  new  vessel 
and  have  it  remain  unnumbered  would 
not  work  in  some  States.  Some  States' 
numbering  and  titling  authorities 
commented  that  requiring  dealers  to 
report  the  acquisition  of  used  numbered 
vessels  for  resale  would  not  serve  any 
worthwhile  purpose  for  their  programs 
and,  further,  that  it  would  be 
administratively  burdensome. 
Additionally,  the  option  that  dealers 
must  apply  for  a  certificate  of  title 
would  be  in  direct  conflict  with  most 
States'  laws,  which  now  exempt  dealers 
from  the  titling  requirement. 

We  changedparagraph  (d)  of  this 
section  to  ensure  that  a  dealer  or 
manufacturer  must  not  provide  a 
duplicate  COO  to  the  vessel  owner 
without  receipt  of  information,  declared 


under  penalties  of  perjury,  concerning 
the  original  COO  and  the  circumstances 
of  its  loss,  theft,  mutilation  or 
destruction,  together  with  any  recovered 
original  COO  or  remains  from  the  vessel 
owner.  The  term  "DUPLICATE"  must  be 
clearly  and  permanently  marked  on  the 
face  of  any  duplicate  COO. 

Section  187.309,  What  Are  the 
Requirements  for  Transfer  of  Title? 

Amendments  to  this  section  are  for 
clarification  and  are  not  substantive. 

Section  187.311,  What  Are  the 
Application  Requirements  for  a 
Certificate  of  Title  Because  of  a  Transfer 
by  Operation  of  Law  or  Order  of  Court? 

Amendments  to  this  section  are  for 
clarification  and  are  not  substantive. 

Section  187.313,  Must  a  State  Honor  a 
Prior  State  Title,  Coast  Guard 
Documentation,  and  Foreign  Registry? 

This  section  would  be  amended  to 
address,  in  separate  paragraphs,  the 
requirement  that  a  State  must  honor  (1) 
a  current  and  valid  tide  issued  by 
another  State,  (2)  a  Certificate  of 
Ownership  or  a  Certificate  of  Deletion 
issued  by  the  Coast  Guard,  and  (3)  an 
authenticated  copy  of  a  foreign  registry 
or  evidence  of  deletion  fi-om  a  foreign 
registry. 

Section  187.315,  What  Happens  When  a 
Title  Is  Surrendered  for  the  Purposes  of 
Documentation? 

We  wish  to  emphasize  that  the 
statutory  prohibition  in  46  U.S.C.  12124 
against  a  vessel  being  documented  by 
the  Coast  Guard  and  titled  by  a  State 
applies  to  all  State-titled  vessels, 
whether  or  not  the  title-issuing  State 
participates  in  VIS  or  follows  these 
titling  guidelines.  If  a  recreational  vessel 
owner  has  obtained  a  State  title  for 
purposes  of  convenience  or  as  required 
by  State  law  and  also  has  a  Certificate 
of  Documentation  (COD),  then  the 
owner  must  surrender  either  the  State 
tide  or  die  COD. 

For  a  vessel  engaged  in  a  trade  for 
which  documentation  is  required  under 
Federal  law,  the  owner  cannot  choose  to 
relinquish  the  COD  and  continue  to 
employ  the  vessel  in  trade.  Three  States 
(Iowa,  New  Jersey,  and  Vermont)  require 
that  a  vessel  receive  a  State  title  if  its 
owner  resides  in  the  State  or  if  it  is 
principally  used  in  the  State,  whether  or 
not  the  Coast  Guard  documents  the 
vessel.  Federal  documentation  laws  in 
46  U.S.C.  chapter  121  preempt  State 
titling  requirements.  The  COD  of  a 
vessel  engaged  in  trade  will  remain 
valid  and  its  State  tide  will  be  void, 
even  if  State  law  requires  the  title. 
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This  preemption  does  not  extend  to 
recreational  vessels,  which  are  not 
required  by  Federal  law  to  be 
documented,  unless  the  vessels  are 
covered  by  a  preferred  mortgage.  A 
recreational  vessel  that  is  Federally 
documented  is  ineligible  for  State 
titling,  and  the  vessel  owner  will  have 
to  surrender  either  the  title  to  the 
issuing  State  authority  or  the  COD  to  the 
Coast  Guard.  However,  an  owner  cannot 
surrender  the  COD  of  a  vessel  covered 
by  a  preferred  mortgage.  States  that 
require  titling  of  Coast  Guard- 
dociunented  vessels  may  wish  to  review 
their  titling  requirements  and  make 
statutory  or  regulatory  changes. 

If  a  title  issued  by  a  State  is 
surrendered  to  us  for  vessel 
documentation  purposes,  we  will  notify 
the  State  tiding  authority  of  that  fact 
and  the  State  must  administratively 
process  the  cancellation  of  the  title. 

Section  187.317.  What  Information  Must 
Be  on  a  Certificate  of  Title? 

One  comment  argued  against 
including  the  name  and  addresses  of 
additional  lienholders.  None  of  the 
States  that  commented  collect  this 
information.  One  State  commented  that 
when  a  lien  is  recorded,  it  electronically 
enters  the  date  the  lien  was  recorded, 
not  the  date  of  the  recording  by  the 
lienholder.  The  date  the  State  records 
the  lien  is  part  of  the  batch  nvunber  and 
does  not  appear  on  the  certificate  of 
tide.  Printing  the  date  the  State  records 
the  lien  on  the  title  document  would 
entail  extensive  system  and  title 
dociunent  changes.  Another  conunent 
stated  that  satisfaction  of  lien  and 
transfer  of  lien  information  is  recorded 
on  a  separate  form  (Notice  of  Recorded 
Lien,  MV-901).  The  comment  also 
noted  that  to  incorporate  this 
information  on  the  certificate  of  title 
would  necessitate  extensive  changes  to 
forms,  procedures,  and  data  processing 
programs  with  no  benefit  to  a  State's 
system. 

Lien  information  is  specifically 
required  to  be  included  in  VIS  under  46 
U.S.C.  12501(b)(5).  Lien  information  is 
very  important  in  the  development  of 
the  integrated  vessel  information  and 
tiding  system  envisioned  by  Congress. 
Therefore,  we  retained  in  this 
rulemaking  the  requirement  to  include 
lien  information  on  the  certificate  of 
tide  for  States  that  elect  to  seek 
certification  under  these  regulations. 

Section  187.319,  What  Are  the 
Requirements  for  Applying  for  a 
Duplicate  Title? 

Amendments  to  this  section  are  for 
clarity  and  are  not  substantive. 


Section  187.321,  What  Are  the  Hull 
Identification  Number  (HIN)  Provisions? 

Amendments  to  this  section  are  for 
clarity  and  are  not  substantive. 

Section  187.323,  What  Are  the 
Procedures  for  Perfection  of  Security 
Interests? 

Changes  to  this  section  are  based  on 
the  substantial  input  of  marine  banking 
and  maritime  law  interests.  Changes  to 
paragraph  (a)  of  this  section  include 
specific  provisions  for  perfection  of  a 
security  interest  in  a  vessel  titled  in  a 
State.  These  provisions  must  be 
specified  by  that  State  and  include — 

•  Delivery  of  an  application  for  a  new  or 
amended  certificate  of  title  on  which  the 
secured  party  shall  be  noted; 

•  Surrender  of  any  outstanding  certificate 
of  number  and/or  title  issued  by  another 
State; 

•  Surrender  of  a  certificate  of 
documentation  of  any  documented  vessel 
that  is  to  be  numbered  and  titled  by  the  State; 

•  Delivery  of  an  authenticated  foreign 
registry  of  the  vessel  or  evidence  of  deletion 
from  the  foreign  registry  of  any  foreign- 
registered  vessel  that  is  to  be  numbered  and 
titled  by  the  State;  and 

•  Determination  of  the  date  of  perfection. 

Paragraphs  (b).  (c),  and  (d)  of  this 
section  clarify  requirements  of  46  U.S.C. 
31322(d)  and  (e),  which  must  be 
recognized  by  a  State.  Paragraph  (e)  of 
this  section  states  that  a  State  must 
provide  that  certain  liens  must  not  be 
perfected  by  notation  on  the  title  of  the 
vessel.  These  include,  but  are  not 
limited  to,  a  security  interest  in  a  vessel 
created  by  a  dealer  or  manufacturer  who 
holds  the  vessel  for  sale,  whether  or  not 
the  vessel  is  tided,  and  a  security 
interest  claimed  in  a  vessel's  proceeds, 
if  the  security  interest  does  not  have  to 
be  noted  on  the  vessel's  title  in  order  to 
be  perfected. 

Section  187.325,  Is  a  State  Required  To 
Specify  Procedures  for  the  Assignment 
of  a  Security  Interest? 

We  propose  to  change  this  section  to 
show  the  assumption  that  a  security 
interest  may  be  assigned,  in  place  of  the 
assumption  that  the  assignment 
necessarily  must  be  perfected.  The 
perfection  of  the  assignment  of  security 
interests  in  vessels  is  an  issue  on  which 
States'  laws  vary. 

Section  187.327,  What  Are  a  State's 
Responsibilities  Concerning  a  Discbarge 
of  Security  Interests? 

We  propose  to  change  this  section  to 
show  that  a  security  interest  may  be 
discharged  as  a  matter  of  record, 
notwithstanding  that  the  debt  secured  is 
necessarily  satisfied. 


Section  187.329,  Who  Prescribes  and 
Provides  the  Forms  To  Be  Used? 

We  propose  to  change  this  section  to 
show  that  a  State  must  prescribe  forms 
necessary  to  comply  with  its  titling 
system  provisions,  without  enumeration 
of  those  forms. 

Section  187.331,  What  Information  Is  To 
Be  Retained  by  a  State? 

We  removed  the  3-year  requirement  to 
retain  and  make  available  the 
information  required  for  vessel  titling 
purposes.  A  3-year  time  limit  is 
inappropriate  in  circumstances  where 
the  security  interest  deemed  to  be  a 
preferred  mortgage  in  a  vessel  might 
continue  much  longer  than  three  years. 

Regulatory  Evaluation 

This  proposed  rule  is  not  a 
"significant  regulatory  action"  under 
section  3(f)  of  Executive  Order  12866 
and  does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
6(a)(3)  of  that  Order.  It  has  not  been 
reviewed  by  the  Office  of  Management 
and  Budget  under  that  Order.  It  is  not 
"significant"  imder  the  regulatory 
policies  and  procedures  of  the 
Department  of  Transportation  (DOT)(44 
FR  11040,  February  26. 1979). 

We  expect  the  economic  impact  of 
this  proposed  rule  to  be  so  minimal  that 
a  full  Regidatory  Evaluation  under 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DOT  is  lumecessary. 
This  proposed  rule  would  impose  zero 
mandatory  costs.  For  States  that  choose 
to  participate  in  VIS,  it  is  expected  to 
impose  an  average  one-time  cost  of 
$55,000  per  State  and  an  average 
recurring  cost  (for  correcting  inaccurate 
data  entries)  equal  to  $0.75  times  2 
percent  of  the  number  of  annual 
registration  changes  per  State. 

/.  Costs 

This  rulemaking  does  not  impose 
mandatory  costs  on  States.  A  State  may 
elect  to  participate  in  the  Standard 
Numbering  System  (SNS)  or  VIS  but  is 
not  compelled  to  do  so.  Participation  is 
entirely  voluntary.  All  States  except 
Alaska  currently  participate  in  the 
Standard  Niunbering  System.  In  our 
estimation  of  hour  and  cost  burdens,  we 
assumed  a  100%  participation  rate  in 
VIS  by  2009. 

The  total  cost  of  this  rulemaking  to  a 
State  participating  in  VIS  (and  SNS)  is 
the  sum  of  the  one-time  costs  and 
recurring  costs.  Over  the  10-year  period 
of  analysis,  the  present-value  total  cost 
of  this  rule  to  States  that  elect  to 
participate  in  VIS  is  estimated  to  be 
$2,917,450. 

(a)  One-time  Costs. 
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There  are  two  one-time  costs.  The 
largest  one-tii«e  cost  is  the  cost  of 
developing  th^  VIS/State  database 
interface  and  tipdate  programming  at 
the  State  level!  We  estimate  the  average 
cost  of  developing  VIS  at  the  State  level 
would  be  $55,000  per  participant. 
Assuming  a  100%  participation  rate  by 
the  year  2009,  we  estimate  that  the  total 
one-time  cost  i  )f  developing  VIS,  in 
present-value  ierms,  would  be 
$2,366,574  in  J1999  dollars. 

The  second  bne-time  cost  is  the  cost 
to  comply  witit  the  proposed  data 
revisions  in  the  Standard  Numbering 
System.  The  Qiast  Guard  expects  most 
States  would  dot  incur  this  cost  because 
the  required  changes  to  the  States' 
databases  would  probably  be  covered 
under  most  States'  service  plans. 
Consequently,  we  expect  the  total  SNS 
one-time  cost  would  be  negligible;  and 
we  estimate  the  present  value  total  one- 
time cost  of  this  rule  would  be 
$2,366,574. 
(b)  Recurring  Costs. 
■There  are  t^^  recurring  costs.  The 
first  is  the  costi  to  produce  a  daily 
summary  update  of  registration  changes, 
which  is  transaiitted  to  VIS.  The  second 
is  the  cost  of  cikrrecting  data  entry  errors 
of  registration  changes. 

The  daily  suinmary  update  of 
registration  changes  will  be  generated 
automatically  l)y  the  computer  program 
that  is  developed  when  a  State  initially 
elects  to  participate  in  VIS. 
Consequently,  the  Coast  Guard 
estimates  that  the  cost  to  a  State  of 
producing  approximately  250  aimual 
siunmary  updates  would  be  zero.  If  a 
State  improperly  enters  the  data  for  a 
change  of  registration,  an  error  report  is 
generated  fromJ  VIS.  A  State  that 
receives  an  errir  report  will  be  required 
to  correct  the  d  ata  entry.  We  estimate  2 
per  cent  of  a  Stite's  registration  changes 
will  be  improp  jrly  entered  and  generate 
error  reports.  Iii  most  cases,  we  expect 
the  error  will  b  3  limited  to  a  particular 
field  in  the  data  set,  and  its  correction 
will  be  quick. 

We  estimate  t  would  cost  an  average 
of  $0.75  to  corr  jct  a  data  entry 
(assuming  it  tales  an  average  of  3 
minutes  or  0.03  hours  at  an  average  of 
$15  per  hour  tn  correct  an  entry).  The 
corrected  data  t ntry  will  then  be 
automatically  included  in  that  day's 
summary  update.  So,  if  a  State  has  an 
average  of  lOC.OOO  registration  changes 
per  year,  we  would  expect  an  average  of 
2,000  data  entry  mistakes  and  a 
recurring  cost  qf  $1,500  per  year 
(100.000x0.02x80. 75=$1,500). 

The  present-^aiue  total  recurring  cost 
of  this  rule  to  States  is  estimated  to  be 
$550,876.  Whe)i  added  to  the  estimated 
present-value  ti  ital  start-up  cost  to  States 


of  $2,366,574,  the  present-value  total 
cost  of  this  rule  to  States  over  the  10- 
year  period  of  analysis  is  $2,917,450 
{$550,876+$2,366,574=$2,917,450). 

The  present-value  total  cost  of  this 
rule  to  States  and  to  the  Federal 
government  to  support  and  maintain 
VIS  is  estimated  to  be  $8,688,439  in 
1999  dollars  ($2,917,450  to  States  and 
$5,770,989  to  the  Federal  government). 

//.  Benefits 

(a)  Benefits  of  the  Standard 
Numbering  System. 

The  benefit  of  the  proposed  changes 
to  the  Standard  Numbering  System  is 
consistency  among  various  systems 
requiring  the  collection  of  vessel  data — 
the  Standard  Numbering  System,  VIS, 
and  the  Boating  Accident  Report 
Database.  The  amendments  to  the 
Standard  Numbering  System 
regulations,  which  have  not  been 
updated  in  many  years,  reflect  changes 
in  the  boating  industry,  such  as 
identification  of  personal  watercraft  as  a 
type  of  vessel.  These  changes  more 
accurately  reflect  the  current  boating 
environment  and  include  information  to 
better  identify  the  recreational  boating 
community  and  the  locations  where 
services  such  as  boating  safety 
education,  boating  law  enforcement,  or 
search  and  rescue  activities  may  be 
needed.  This  information  is  essential  to 
all  facets  of  the  national  and  State 
recreational  boating  safety  programs. 

(b)  Benefits  of  VIS. 

"The  primary  benefits  of  VIS  would 
come  from  its  ability  to  serve  as  a 
tracking  device  for  vessels,  with  the 
vessel  identifier  serving  much  like  the 
Vehicle  Identification  Number  found  in 
automobiles.  As  a  tracking  device,  the 
benefits  of  VIS  would  be  in  the — 

(1)  Improved  odds  of  recovering  a 
stolen  or  missing  vessel,  which  benefits 
boat  owners  and  insurers,  and  local  and 
State  law  enforcement  agencies; 

(2)  Decreased  odds  of  unknowingly 
purchasing  a  stolen  vessel,  which  can  be 
a  financial  disaster  if  the  rightful  owner 
shows  up  to  claim  it;  and 

(3)  Decreased  odds  of  unknowingly 
purchasing  a  vessel  that  has  a  lien, 
unpaid  taxes,  or  other  claim(s)  lodged 
against  it,  which  can  become  the 
responsibility  of  the  new  owner. 

Vis  establishes  penalties  for  those 
persons  who — 

(1)  Intentionally  provide  false 
information  to  the  issuing  authority 
regarding  the  identification  of  a  vessel, 
or 

(2)  Tamper  with,  remove,  or  falsify  a 
unique  vessel  identification  number. 

Combining  those  penalties  with  its 
feature  as  a  tracking  device,  a  secondary 
benefit  of  VIS  would  be  the  reduction  in 


theft  of  vessels.  A  third  benefit  of  VIS 
would  be  the  preferred  mortgage  status 
of  a  perfected  mortgage  covering  the 
whole  of  a  vessel  titled  in  a  State  that 
participates  in  VIS  and  has  a  certified 
vessel  titling  system. 

(c)  Other  benefits. 

We  seek  public  comment  on 
additional  benefits  of  VIS.  We  estimate 
that  10%  of  stolen  vessels  are  ciurently 
recovered.  If  VIS  were  to  be 
implemented,  how  much,  if  any,  would 
the  percentage  of  recovered  vessels 
increase?  In  addition  to  potentially 
increasing  the  number  of  recovered 
stolen  vessels,  what  other  quantifiable 
benefits  would  VIS  produce? 

Collection  of  Information 

This  proposed  rule  calls  for  a 
collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520).  We  submitted  a 
copy  of  the  rule,  as  required  by  44 
U.S.C.  3507(d),  to  the  Office  of 
Management  and  Budget  (OMB)  for  its 
review  of  the  collection  of  information. 
OMB  approved  the  collection.  The 
section  numbers  are  §§  187.11,  187.13, 
187.101,  187.103,  187.105,  187.107, 
187.201,  and  187.301  and  the 
corresponding  approval  number  is  OMB 
Control  Number  2115-0607.  The 
changes  proposed  in  this  SNPRM  would 
have  no  appreciable  effect  on  the 
collection  of  information  as  approved. 

As  defined  in  5  CFR  1320.3(c), 
"collection  of  information"  comprises 
reporting,  recordkeeping,  monitoring, 
posting,  labeling,  and  other,  similar 
actions.  If  you  submit  comments  on  the 
collection  of  information,  submit  them 
both  to  OMB  and  to  the  Docket 
Management  Facility  where  indicated 
under  ADDRESSES,  by  the  date  imder 
DATES. 

You  need  not  respond  to  a  collection 
of  information  unless  it  displays  a 
currently  valid  control  number  from 
OMB. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  considered 
whether  this  proposed  rule,  if  adopted, 
would  have  a  significant  economic 
impact  on  a  substantial  niunber  of  small 
entities.  The  term  "small  entities" 
comprises  small  businesses,  not-for- 
profit  organizations  that  are 
independently  owned  euid  operated  and 
are  not  dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

This  rulemaking  aflFects  U.S.  States.  It 
imposes  zero  mandatory  costs. 
According  to  the  U.S.  Bureau  of  the 
Census,  none  of  the  States  eligible  to 
participate  in  VIS  has  a  population  less 
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than  50,000.  Thus,  there  are  no  small 
entities  affected  and  no  impact  upon 
small  entities. 

Therefore,  the  Coast  Guard  certifies 
under  5  U.S.C.  605(b)  that  this  proposed 
rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  If  you  think 
that  your  business,  organization,  or 
governmental  jurisdiction  qualifies  as  a 
small  entity  and  that  this  rule  weuld 
have  a  significant  economic  impact  on 
it,  please  submit  a  comment  to  the 
Docket  Management  Facility  at  the 
address  under  ADDRESSES.  In  your 
comment,  explain  why  you  think  it 
qualifies  and  how  and  to  what  degree 
this  rule  would  economically  affect  it. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121), 
we  want  to  assist  small  entities  in 
understanding  this  proposed  rule  so  that 
they  can  better  evaluate  its  effects  on 
them  and  participate  in  the  rulemaking. 
If  the  proposed  rule  would  affect  your 
small  business,  organization,  or 
governmental  jurisdiction  and  you  have 
questions  concerning  its  provisions  or 
options  for  compliance,  please  consult 
ENS  Christopher  Williammee,  Office  of 
Information  Resources,  Coast  Guard, 
telephone  202-267-6989,  electronic 
mail  CWilliammee@comdt.uscg.mil. 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
vvho  enforce,  or  otherwise  determine 
compliance  with.  Federal  regulations  to 
the  Small  Business  and  Agricultiu-e 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Federalism 

We  have  analyzed  this  proposed  rule 
under  E.O.  13132  and  have  determined 
that  this  rule  does  not  have  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment  under  that 
Order. 

This  rule  is  not  expected  to  infringe 
upon  the  rights  of  States  to  regulate,  or 
preempt  existing  State  regulations.  State 
participation  is  entirely  voliuitary. 
However,  once  electing  to  participate,  a 
State  must  comply  with  the 
requirements  to  ensure  integrity  and 
uniformity  of  information  in  both  the 
Standard  Numbering  System  and  VIS. 
Likewise,  requesting  certification  that  a 
State  vessel  titling  system  complies  with 


the  guidelines  is  also  volimtar>'.  Such 
certification,  for  participating  States, 
confers  preferred  status  on  mortgages 
covering  the  whole  of  vessels  titled  in 
that  State. 

However,  as  stated  earlier  in  the 
discussion  of  section  187.315,  Federal 
law  (46  U.S.C.  12124)  prohibits  a  vessel 
from  being  both  documented  by  the 
Coast  Guard  and  titled  by  a  State.  This 
prohibition  applies  to  all  State-titled 
vessels,  whether  or  not  the  title-issuing 
State  participates  in  VIS  or  follows  the 
titling  guidelines.  States  that  require 
documented  vessels  to  be  titled  should 
consider  amending  their  laws  and 
regulations  on  this  issue. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Govenunent's  having  first  provided  the 
funds  to  pay  those  costs.  This  proposed 
rule  would  not  impose  an  unfunded 
mandate. 

Taking  of  Private  Property 

This  proposed  rule  would  not  effect  a 
taking  of  private  property  or  otherwise 
have  taking  implications  under  E.O. 
12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  proposed  rule  meets  applicable 
standards  in  sections  3(a)  and  3(b)(2)  of 
E.O.  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  proposed  rule 
under  E.O.  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significeint  rule  and 
does  not  concern  an  enviroiunental  risk 
to  health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Environment 

We  considered  the  environmental 
impact  of  this  proposed  rule  and 
concluded  that,  under  figure  2-1, 
paragraph  (34)  of  Commandant 
Instruction  M16475.1C,  this  rule  is 
categorically  excluded  from  further 
environmental  documentation.  This  rule 
establishes  a  nationwide  information 
system  for  identifying  vessels  and  vessel 
owmers,  and  guidelines  for  State  vessel 
titling  systems.  This  action  clearly 


would  have  no  environmental 
consequences.  A  "Categorical  Exclusion 
Determination"  is  available  in  the 
docket  where  indicated  under 
ADDRESSES. 

List  of  Subjects 

33  CFR  Part  1 74 

Intergovernmental  relations.  Marine 
safety.  Reporting  and  recordkeeping 
requirements. 

33  CFR  Part  187 

Administrative  practice  and 
procedure,  Marine  safety,  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  parts  174  and  187  as 
follows: 

PART  174— STATE  NUMBERING  AND 
CASUALTY  REPORTING  SYSTEMS 

1.  The  authority  citation  for  part  174 
continues  to  read  as  follows: 

Authority:  46  U.S.C.  6101,  12302;  49  CFR 
1.46. 

2.  Revise  §  174.17  to  read  as  follows: 

§  1 74.1 7    Contents  of  application  for 
certificate  of  number. 

(a)  An  application  form  for  a 
certificate  of  number  must  contain  the 
following  information: 

(1)  Name(s)  of  owner(s). 

(2)  Owner(s)'  address. 
{3)-(4)  [Reserved] 

(5)  State  in  which  the  vessel  is  or  will 
be  principally  used. 

(6)  Number  previously  issued  by  an 
issuing  authority. 

(7)  Application  type — new  number, 
renewal  of  number,  or  transfer  of 
owrnership. 

(8)  Primary  use.  Authorized  terms  are 
"pleasiue,"  "rent  or  lease."  "dealer  or 
manufacturer  demonstration,"  "charter 
fishing,"  "commercial  fishing," 
"commercial  passenger  carrying,"  or 
"other  commercial  operation." 

(9)  Manufacturer,  builder,  or  make. 

(10)  Model  year,  manufacture  year,  or 
year  built. 

(11)  Manufactiu^r's  hull  identification 
number,  if  anv. 

(12)  Overall  length. 

(13)  Vessel  type.  Authorized  terms  are 
"open  motorboat,"  "cabin  motorboat," 
"auxiliary  sail,"  "sail  only,"  "personal 
watercraft,"  "pontoon,"  "houseboat," 
"rowboat,"  "canoe/kayak,"  or  "other." 

(14)  Hull  material.  Authorized  terms 
are  "wood,"  "aluminum,"  "steel," 
"fiberglass,"  "rigid  hull  inflatable," 
"rubber/vinyl/canvas,"  or  "other." 

(15)  Propulsion  type.  Authorized 
terms  are  "propeller,"  "sail,"  "water 
jet,"  "air  thrust,"  or  "manual." 
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(16)  Engine  drive  type.  Authorized 
terms  are  "oukboard,"  "inboard,"  or 
"inboard/steiti  drive." 

(17)  Fuel  type.  Authorized  terms  are 
"gasoline,"  "iliesel,"  or  "electric." 

(18)  The  sij  nature  of  the  owner. 

(b)  An  appl  cation  made  by  a 
manufacturer  or  dealer  for  a  number 
that  is  to  be  te  mporarily  affixed  to  a 
vessel  for  den  lonstration  or  test 
purposes  may  omit  the  information 
under  paragraphs  {a)(9)  through  (a)(17) 
of  this  section . 

(c)  An  appl  cation  made  by  a  person 
who  intends  t  d  lease  or  rent  the  vessel 
without  propulsion  machinery  may 
omit  the  information  under  paragraphs 
(a)(16)  and  (all/)  of  this  section. 

3.  Revise  §  J74.19  to  read  as  follows: 

§  1 74.1 9    Contents  of  a  certificate  of 
number. 

(a)  Except  afi  allowed  in  paragraphs 
(b),  (c),  and  (dp  of  this  section,  each 
certificate  of  r  umber  must  contain  the 
following  information: 

(1)  Number  issued  to  the  vessel. 

(2)  Expiraticn  date  of  the  certificate. 

(3)  State  of  |  trincipal  use. 

(4)  Name{s)  af  owner(s). 

(5)  Owner(s  '  address. 

(6)  Primary  jse.  Authorized  terms  are 
"pleasure,"  "rjnt  or  lease,"  "dealer  or 
manufacturer  demonstration,"  "charter 
fishing,"  "conmercial  fishing," 
"commercial  jiassenger  carrying,"  or 
"other  commercial  operation." 

(7)  Manufac  urer's  hull  identification 
number,  if  any . 

(8)  Manufac  urer,  builder,  or  make. 

(9)  Model  yf  ar,  manufactiu-e  year,  or 
year  built. 

(10)  Overall  length. 

(11)  Vessel  t^pe.  Authorized  terms  are 
"open  motorbdat,"  "cabin  motorboat," 
"auxiliary  sail  "  "sail  only,"  "personal 
watercraft,"  "{ ontoon,"  "houseboat," 
"rowboat,"  "cimoe/kayak,"  or  "other." 

(12)  Hull  material.  Authorized  terms 
are  "wood,"  "<  luminum,"  "steel," 
"fiberglass,"  "rigid  hull  inflatable," 
"rubber/vinyl/ :anvas,"  or  "other." 

(13)  Propuls  on  type.  Authorized 
terms  are  "pro  jeller,"  "sail,"  "water 
jet,"  "air  thrus  , '  or  "manual." 

(14)  Engine  <  Irive  type.  Authorized 
terms  are  "outboard,"  "inboard,"  or 
"inboard/stem  drive." 

(15)  Fuel  type.  Authorized  terms  are 
"gasoline,"  "d  esel,"  or  "electric." 

(b)  A  certific  ite  of  number  issued  for 
a  vessel  that  hts  a  valid  manufacturer's 
hull  identificalion  number  may  omit  the 
information  ur  der  paragraphs  (a)(8) 
through  (a)(15)  of  this  section  if  the  hull 
identification  number  is  plainly  marked 
on  the  certificate. 

(c)  A  certific  ite  of  number  issued  to 
a  manufacture)  or  dealer  for  use  on  a 


vessel  for  test  or  demonstration 
purposes  may  omit  the  information 
under  paragraphs  (a)(7)  through  (a){15) 
of  this  section  if  the  word 
"manufacturer"  or  "dealer"  is  plainly 
marked  on  the  certificate. 

(d)  A  certificate  of  number  issued  for 
a  vessel  that  is  to  be  rented  or  leased 
without  propulsion  machinery  may 
omit  paragraphs  {a)(14)  and  (a)(l5)  of 
this  section  if  the  words  "livery  vessel" 
are  plainly  marked  on  the  certificate. 

(e)  An  issuing  authority  may  print  on 
the  certificate  of  number  a  quotation  of 
State  boating  regulations  or  other 
boating  safety  information. 

4.  In  §  174.23,  add  a  new  paragraph 
(c)  to  read  as  follows: 

§  1 74.23    Fonn  of  number. 

***** 

(c)  Once  issued,  a  number  assigned  by 
an  issuing  authority  to  a  vessel  cannot 
later  be  reassigned  to  a  different  vessel. 

5.  Revise  part  187  to  read  as  follows: 

PART  187— VESSEL  IDErfTIFICATION 
SYSTEM 

Subpart  A — General 

Sec. 

187.1     Which  States  are  affected  by  this 

part? 
187.3    What  vessels  are  affected  by  this  peul? 
187.5    What  are  the  purposes  of  this  part? 
187.7    What  are  the  definitions  of  terms 

used  in  this  part? 
187.9    What  is  a  vessel  identifier  and  how  is 

one  assigned? 
187.11     What  are  the  procedures  to 

participate  in  VIS? 
187.13     What  are  the  procedures  for 

obtaining  certification  of  compliance  with 

guidelines  for  State  vessel  titling  systems? 
187.15    When  is  a  mortgage  a  preferred 

mortgage? 

Subpart  B — Information  To  Be  Collected  by 
Participating  States 

187.101     What  information  must  be 

collected  to  identify  a  vessel  owner? 
187.103    What  information  must  be 

collected  to  identify  a  vessel? 
187.105    What  information  on  titled  vessels 

must  be  collected  and  what  may  be 

collected? 
187.107    What  information  must  bo  made 

available  to  assist  law  enforcement  officials 

and  what  information  may  be  made 

available? 

Subpart  C — Requirements  for  Participating 
in  VIS 

187.201     What  are  the  compliance 
requirements  for  a  participating  State? 

187.203     What  are  the  voluntary  provisions 
for  a  participating  State? 

Subpart  D — Guidelines  for  State  Vessel 
Titling  Systems 

187.301     What  are  the  eligibility 
requirements  for  certification  of  a  Stale 
titling  system  to  confer  preferred  mortgage 
status? 


187.303  What  terms  must  a  State  define? 

187.304  What  vessels  must  be  titled? 

187.305  What  are  the  requirements  for 
applying  for  a  title? 

187.307    What  are  dealer  and  manufacturer 

provisions? 
187.309    What  are  the  requirements  for 

transfer  of  title? 
187.311     What  are  the  application 

requirements  for  a  certificate  of  title 

because  of  a  transfer  by  operation  of  law 

or  order  of  court? 
187.313     Must  a  State  honor  a  prior  State 

title.  Coast  Guard  documentation,  and 

foreign  registry? 
187.315     What  happens  when  a  title  is 

surrendered  for  the  purposes  of 

documentation? 
187.317    What  information  must  be  on  a 

certificate  of  title? 
187.319    What  are  the  requirements  for 

applying  for  a  duplicate  title? 
187.321     What  are  the  hull  identification 

number  (HIN)  provisions? 
187.323    What  are  the  procedures  for 

perfection  of  security  interests? 
187.325     Is  a  State  required  to  specify 

procedures  for  the  assignment  of  a  security 

interest? 
187.327    What  are  a  State's  responsibilities 

concerning  a  discharge  of  security 

interests? 
187.329    Who  prescribes  and  provides  the 

forms  to  be  used? 
187.331    What  information  is  to  be  retained 

by  a  State? 

Appendix  A  to  Part  187— Participating 
Authorities 

Appendix  B  to  Part  187— Participating  and 
Certified  Vessel  Titling  Authorities 

Authority:  46  U.S.C.  2103, 12501;  49  CFR 
1.46. 

Subpart  A— General 

§  187.1     Which  States  are  affected  by  this 
part? 

States  electing  to  participate  in  the 
Vessel  Identification  System  (VIS)  are 
affected  by  this  part. 

§  1 87.3    What  vessels  are  affected  by  this 
part? 

Only  vessels  numbered  or  titled  by  a 
participating  State  are  affected  by  this 
part.  Vessels  dociunented  imder  46 
U.S.C.  chapter  121  and  46  CFR  parts  67 
and  68  are  not  affected. 

§  1 87.5    What  are  the  purposes  of  this 
part? 

The  purposes  of  this  part  are  to — 

(a)  Establish  minimum  requirements 
for  States  electing  to  participate  in  VIS; 

(b)  Prescribe  guidelines  for  State 
vessel  titling  systems;  and 

(c)  Explain  how  to  obtain  certification 
of  compliance  with  State  guidelines  for 
vessel  titling  systems  for  the  piu-pose  of 
conferring  preferred  status  on 
mortgages,  instruments,  or  agreements 
under  46  U.S.C.  31322(d). 
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§  1 87.7    What  are  the  definitions  of  terms 
used  in  this  part? 

As  used  in  this  part — 

Approved  Numhering  System  means  a 
numbering  system  approved  by  the 
Secretary  of  Transportation  imder  46 
U.S.C.  Chapter  123. 

Certificate  of  Documentation  means 
the  certificate  issued  by  the  Coast  Guard 
for  a  documented  vessel  under  46  U.S.C. 
12103  (Form  CG-1270). 

Certificate  of  Origin  or  COO  means  a 
document  establishing  the  initial  chain 
of  ownership,  such  as  a  manufactin-er's 
certificate  of  origin  (MCO)  or  statement 
of  origin  (MSO),  an  importer's  certificate 
of  origin  (ICO)  or  statement  of  origin 
(ISO),  or  a  builder's  certification  (Form 
CG-1261;  see  46  CFR  part  67). 

Certificate  of  Ownership  means  the 
Certificate  of  Owmership  issued  by  the 
Coast  Guard  under  46  CFR  part  67 
(Form  CG-1330). 

Commandant  means  the  Commandant 
of  the  United  States  Coast  Guard. 

Dealer  means  any  person  who  engages 
wholly  or  in  part  in  the  business  of 
buying,  selling,  or  exchanging  new  or 
used  vessels,  or  both,  either  outright  or 
on  conditional  sale,  bailment,  lease, 
chattel  mortgage  or  otherwise.  A  dealer 
must  have  an  established  place  of 
business  for  the  sale,  trade,  and  display 
of  such  vessels. 

Documented  vessel  means  a  vessel 
docimiented  xmder  46  U.S.C.  chapter 
121. 


Hull  Identification  Number  or  HIN 
means  the  number  assigned  to  a  vessel 
xmder  subpart  C  of  33  CFR  part  181. 

Issuing  authority  means  either  a  State 
that  has  an  approved  numbering  system 
or  the  Coast  Guard  in  a  State  that  does 
not  have  an  approved  nimibering 
system. 

Manufacturer  means  any  person 
engaged  in  the  business  of 
manufacturing  or  importing  new  vessels 
for  the  purpose  of  sale  or  trade. 

Owner  means  a  person,  other  than  a 
secured  party,  having  property  rights  in, 
or  title  to,  a  vessel.  "Owner"  includes  a 
person  entitled  to  use  or  possess  a 
vessel  subject  to  a  security  interest  in 
another  person,  but  does  not  include  a 
lessee  under  a  lease  not  intended  as 
security. 

Participating  State  means  a  State 
certified  by  the  Commandant  as  meeting 
the  requirements  of  subpart  C  of  this 
part.  States  meeting  this  definition  are 
listed  in  Appendix  A  to  this  part. 

Person  means  an  individual,  firm, 
partnership,  corporation,  company, 
association,  joint-stock  association,  or 
governmental  entity  and  includes  a 
trustee,  receiver,  assignee,  or  similar 
representative  of  any  of  them. 

Secured  party  means  a  lender,  seller, 
or  other  person  in  whose  favor  there  is 
a  security  interest  imder  applicable  law. 

Security  interest  means  an  interest 
that  is  reserved  or  created  by  an 


agreement  under  applicable  law  and 
that  secures  payment  or  performance  of 
an  obligation. 

State  means  a  State  of  the  United 
States,  the  District  of  Coltunbia, 
American  Samoa,  Guam,  Northern 
Mariana  Islands,  Puerto  Rico,  U.S. 
Virgin  Islands,  and  any  other  territory  or 
possession  of  the  United  States. 

Titled  vessel  means  a  vessel  titled  by 
a  State. 

Titling  authority  means  a  State  whose 
vessel  titling  system  has  been  certified 
by  the  Commandant  under  subpart  D  of 
this  part.  Titling  authorities 
participating  in  VIS  are  listed  in 
Appendix  B  to  this  part. 

Vessel  includes  every  description  of 
watercraft,  other  than  a  seaplane  on  the 
water,  used  or  capable  of  being  used  as 
a  means  of  transportation  on  water. 

Vessel  Identification  System  or  VIS 
means  a  system  for  collecting 
information  on  vessels  and  vessel 
ownership  as  required  by  46  U.S.C. 
12501. 

§  1 87.9    What  is  a  vessei  identifier  and  how 
is  one  assigrted? 

(a)  The  vessel  identifier  for  a  vessel 
having  a  valid  HIN  is  the  HIN. 

(b)  If  a  vessel  does  not  have  a  valid 
HIN,  a  vessel  identifier  is  assigned 
imder  the  following  table: 


If  the  vessel  Is: 

And  does  not  have  a  valid  HIN: 

Then  the  vessel  identifier  is: 

(1)  Documented  

(2)  Documented 

(3)  Undocumented 

(4)  Undocunronted  

(5)  Undocumented 

And  is  transfen^d  to  a  new  owner          

Tfie  official  number  assigned  by  the  Coast 
Guard  under  46  CFR  part  67. 

The  HIN  assigned  by  the  Coast  Guard. 

The  number  issued  on  a  certificate  of  number 
by  the  issuing  authority  of  the  State  of  prin- 
cipal operation,  provided  the  numt)er  will 
not  be  used  in  the  future  to  identify  a  dif- 
ferent vessel 

The  HIN  assigned  by  the  issuing  authority  of 

And  must  be  numbered  under  33  CFR  parts 
173  and  174. 

And  is  transferred  to  a  new  owrter  

And  the  vessel  Is  required  to  be  numbered  or 
titled  in  a  new  State  of  principal  operation. 

the  State  of  principal  operation. 
The  HIN  assigned  by  the  Issuing  authority  of 
the  State  of  principal  operation. 

§  1 87.11    What  are  the  procedures  to 
participate  in  VIS? 

(a)  A  State  must  submit  a  written 
request  to  the  Commandant  (G-OPB) 
certifying  that  it  will  comply  with  the 
VIS  participation  requirements  in 
subpart  C  of  this  part. 

(b)  The  Commandant  will  review  the 
request  and  determine  if  the  State  is 
complying  with  the  VIS  participation 
requirements.  If  so,  the  Commandant 
will  certify  compliance  by  listing  the 
State  in  Appendix  A  to  this  part. 

(c)  Appendix  A  to  this  part  lists  those 
States  certified  by  the  Commandant  to 
participate  in  VIS.  When  the 


Commandant  determines  that  a  State  is 
not  complying  with  the  participation 
requirements,  it  will  lose  its 
certification  and  will  be  deleted  fi'om 
Appendix  A  to  this  part. 

§  1 87.1 3    What  are  the  procedures  for 
obtaining  certification  of  compliance  with 
guidelines  for  State  vessel  titling  systems? 

(a)  A  State  must  submit  a  v^ritten 
request  to  the  Commandant  (G-OPB). 
The  request  must  include  a  copy  of  the 
State's  tiding  laws,  regulations  and 
administrative  procedures,  and  certify 
that  the  State  will  comply  with  the  VIS 


participation  requirements  in  subpart  C 
of  this  part. 

(b)  The  Commandant  will  review  the 
request  and  determine  if  the  State  is 
complying  with  the  Guidelines  for  State 
Vessel  Titling  Systems  in  subpart  D  of 
this  part.  If  the  state  is  complying  with 
the  guidelines,  the  Commandant  will 
certify  compliance  and  list  the  State  in 
Appendix  B  to  this  part. 

(c)  Appendix  B  to  this  part  lists  States 
certified  by  the  Commandant.  When  the 
Commandant  determines  that  a  State  is 
not  complying  with  the  vessel  tiding 
guidelines,  it  will  lose  its  certification 
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and  be  deleted  from  Appendix  B  to  this 
part. 


§  1 87.1 5    Whe^  is  a  mortgage  a  preferred 
mortgage? 

A  mortgage 
granting  a  sec|irity 
under  State 
a  vessel  titled 
participating 
mortgage  if 
§187,13. 


i  la  Mr 


thi! 


instrument,  or  agreement 
interest  perfected 
covering  the  whole  of 
under  the  law  of  a 
J  Itate  is  a  preferred 
State  is  certified  under 


Subpart  B — Irtformation  To  Be 
Collected  by  Participating  States 

§  1 87.1 01     What  information  must  be 
collected  to  identify  a  vessel  owner? 

(a)  A  participating  State  must  collect 
the  following  :  nformation  for  a  vessel  it 
has  numbered  or  titled  when  an 
individual  owis  the  vessel: 

(1)  Names  o  all  owners.   . 

(2)  Principal  residence  of  one  owner. 

(3)  Mailing  j  address,  if  different  from 
the  address  in  paragraph  (a)(2)  of  this 
section. 

(4)  One  of  the  following  unique 
identifiers  for  ^  jach  owner: 

(i)  Social  Se(  :urity  Number  (SSN)  or 
Individual  Ta>  payer  Identification 
Number  (ITIN;  , 

(ii)  If  die  SSI  J  or  ITIN  is  not  available, 
birth  date  and  driver's  license  number. 

(iii)  If  the  SSN.  ITIN,  and  driver's 
license  numbe-  are  not  available,  birth 
date  and  other  unique  identifier 
prescribed  by  1  tie  State. 

(b)  A  partici]  lating  State  must  collect 
the  following  i  iformation  for  a  vessel 
that  it  has  numbered  or  titled  when  the 
vessel's  owner  is  not  an  individual,  but 
a  business  or  o  her  type  of  organization: 

(1)  Names  of  all  businesses  or 
organizations  t  lat  own  the  vessel. 

(2)  Principal  address  of  one  business 
or  organization , 

(3)  Mailing  a  Idress,  if  different  from 
the  address  in  )aragraph  (b)(2)  of  this 
section. 

(4)  Taxpayer  Identification  Number 
(TIN)  for  the  principal  business  or 
organization. 

(5)  If  the  TIN  for  the  principal 
business  or  org  mization  is  not  available, 
one  of  the  following  unique  identifiers 
for  a  corporate  afficer.  a  partner,  or  the 
individual  whc  signed  the  application 
for  numbering: 

(i)  Social  Sec  urity  Number  (SSN)  or 
Individual  Tax  javer  Identification 
Number  (ITIN) 

(ii)  If  the  SS^  or  ITIN  is  not  available, 
birth  date  and  (  river's  license  number. 

(iii)  If  the  SSM.  ITIN.  and  driver's 
license  number  are  not  available,  birth 
date  and  other  inique  identifier 
prescribed  by  i  \e  State. 


§187.103    What  information  must  be 
collected  to  identify  a  vessel? 

A  participating  State  must  collect  the 
following  information  on  a  vessel  it  has 
numbered  or  titled: 

(a)  Manufacturer's  hull  identification 
number  (HIN),  if  any. 

(b)  Official  number,  if  any,  assigned 
by  the  Coast  Guard  or  its  predecessor. 

(c)  Number  on  certificate  number 
assigned  by  the  issuing  authority  of  the 
State. 

(d)  Expiration  date  of  certificate  of 
number. 

(e)  Number  previously  issued  by  an 
issuing  authority. 

(f)  Name  of  manufacturer,  builder,  or 
make. 

(g)  Model  year,  manufacture  year,  or 
year  built. 

(h)  Overall  length. 

(i)  Vessel  type.  Authorized  terms  are 
"open  motorboat,"  "cabin  motorboat," 
"auxiliary  sail,"  "sail  only,"  "personal 
watercraft,"  "pontoon,"  "houseboat," 
"rowboat,"  "canoe/kayak,"  or  "other." 

(j)  Hull  material.  Authorized  terms  are 
"wood,"  "alxuninum,"  "steel," 
"fiberglass,"  "rigid  hull  inflatable," 
"rubber/vinyl/canvas,"  or  "other." 

(k)  Propulsion  type.  Authorized  terms 
are  "propeller,"  "sail,"  "water  jet,"  "air 
thrust,"  or  "manual." 

(1)  Engine  drive  type.  Authorized 
terms  are  "outboard,"  "inboard,"  or 
"inboard/stern  drive." 

(m)  Fuel.  Authorized  terms  are 
"gasoline,"  "diesel,"  or  "electric." 

(n)  Primary  use.  Authorized  terms  are 
"pleasure,"  "rent  or  lease,"  "dealer  or 
manufacturer  demonstration,"  "charter 
fishing,"  "conunercial  fishing," 
"commercial  passenger  carrying,"  or 
"other  commercial  operation." 

§  1 87.1 05    What  information  on  titled 
vessels  must  be  collected  and  what  may  be 
collected? 

(a)  A  participating  State  must  collect 
the  following  information  on  a  vessel  it 
has  titled  and  make  it  available  to  VIS: 

(1)  Information  required  under 
§187.103. 

(2)  Title  number. 

(3)  Issuance  date  of  the  most  recently 
issued  title  or  duplicate. 

(4)  Where  evidence  may  be  found  on 
the  security  interest  or  lien  against  the 
vessel. 

(5)  Name  of  each  secured  party. 

(6)  Address  (city  and  State)  of  each 
secured  party. 

(b)  A  participating  State  may  collect 
the  following  information  on  a  vessel  it 
has  titled  and  make  it  available  to  VIS: 

(1)  Information  concerning  the 
discharge  of  the  security  interest. 

(2)  Information  concerning  the 
surrender  of  the  certificate  of  title. 


§  1 87. 1 07    What  information  must  be  made 
available  to  assist  law  enforcement  officials 
and  what  information  may  be  made 
available? 

(a)  A  participating  State  must  make 
the  following  information  available  to 
law  enforcement  officials: 

(1)  Vessel  identifier(s),  as  required  by 
§187.9. 

(2)  Notice  of  law  enforcement  status. 
Authorized  terms  are  "lost,"  "stolen," 
"destroyed,"  "abandoned,"  or 
"recovered." 

(3)  Date  of  notice  of  law  enforcement 
status. 

(4)  Point  of  contact  for  the  agency  or 
official  reporting  the  status. 

(5)  National  Crime  Information  Center 
code  for  the  reporting  agency  or  official. 

(b)  A  participating  State  may  make  the 
following  information  available  to  law 
enforcement  officials: 

(1)  Notice  that  the  vessel  is  being 
sought  for  a  law  enforcement  purpose 
other  than  a  purpose  listed  in  paragraph 
(a)(2)  of  this  section. 

(2)  Location  of  vessel  when  reported 
lost,  stolen,  destroyed,  abandoned,  or 
recovered. 

(3)  Vessel  insurance  policy  number. 

(4)  Name  of  insurance  company. 

(5)  Address  of  insurance  company. 

(6)  Mailing  address  of  insurance 
company,  if  different  from  the  address 
in  paragraph  (b)(5)  of  this  section. 

(7)  Telephone  number  of  insvuance 
company. 

(8)  Date  the  vessel  was  recovered. 

(9)  Locadon  of  the  vessel  when 
recovered. 

(10)  Names  and  telephone  numbers  of 
contacts  not  listed  under  paragraph 
(a)(4)  of  this  section. 

(11)  Request  to  be  notified  if  vessel  is 
sighted. 

(12)  Purpose  of  sighting  notification 
request. 

(13)  Date  and  time  vessel  last  sighted. 

(14)  Location  of  vessel  when  last 
sighted. 

Subpart  C — Requirements  for 
Participating  in  VIS 

§  1 87.201     What  are  the  compliance 
requirements  for  a  participating  State? 

A  participating  State  must  comply 
with  the  following  requirements: 

(a)  Collect  the  required  information 
listed  in  subpart  B  of  this  part  and 
provide  that  information  to  VIS  under 
the  applicable  Coast  Guard-State 
Memorandum  of  Agreement. 

(b)  Obtain  specific  evidence  of 
ownership,  such  as  the  COO  or  current 
certificate  of  tide  and/or  number,  to 
identify  a  vessel's  owner. 

(c)  Retain  previously  issued  evidence 
of  ownership,  such  as  certificate  of 
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number,  title,  or  Certificate  of 
Documentation,  and  notify  the  issuing 
authority  or  the  Coast  Guard  by  mail  or 
electronic  message. 

(d)  Retain  information  identifying  the 
type  of  evidence  used  to  establish  the 
accuracy  of  the  information  required  to 
be  made  available  to  VIS  and  make  it 
available  to  the  Commandant  upon 
request. 

(e)  Update  the  information  required  to 
be  made  available  to  VIS  by  providing, 
within  48  hours,  a  copy  of  transactions 
that  enter,  modify,  or  cancel  records  in 
the  vessel  files. 

§  1 87.203    What  are  the  voluntary 
provisions  for  a  participating  State? 

A  participating  State  may — 

(a)  Provide  VIS  with  the  optional 
information  listed  in  subpart  B  of  this 
part; 

(b)  Meike  available  to  VIS  updated 
information  provided  by  the  vessel 
owner,  government  agency,  or  secured 
party  about  a  vessel  that  has  been 
moved  to  a  non-participating  State  of 
principal  operation;  and 

(c)  Interact  with  non-participating 
States  to  make  information  available  to, 
or  request  information  from,  VIS 
concerning  a  vessel  or  nationwide 
statistics. 

Subpart  D — Guidelines  for  State  Vessel 
Titling  Systems 

§  1 87.301     What  are  the  eligibility 
requirements  for  certification  of  a  State 
titling  system  to  confer  preferred  mortgage 
status? 

The  Commandant,  under  46  U.S.C. 
31322(d)(1)(A)  and  §  187.13,  may  certify 
a  State  vessel  titling  system  that  meets 
the  requirements  of  this  subpart  as 
complying  with  the  guidelines  for  vessel 
titling  systems.  This  certification  is  for 
the  purpose  of  conferring  preferred 
mortgage  status  on  a  mortgage, 
instrument,  or  agreement  granting  a 
security  interest  perfected  under  State 
law,  covering  the  whole  of  a  vessel 
titled  in  that  State.  The  State  must  also 
comply  with  the  VIS  participation 
requirements  of  §  187.11  and  subpart  C 
of  this  part  and  make  vessel  information 
it  collects  available  to  VIS. 

§  1 87.303    What  terms  must  a  State  define? 

A  State  must  define  the  terms 
"certificate  of  origin,"  "dealer," 
"documented  vessel,"  "issuing 
authority,"  "manufactiu^r,"  "owner," 
"person,"  "secured  party,"  "security 
interest,"  "titling  authority,"  and 
"vessel"  substantially  as  defined  in 
§187.7. 


§  1 87.304  What  vessels  must  be  titled? 
A  State  must  require  that  all  vessels 
required  to  be  numbered  in  the  State 
imder  46  U.S.C.  chapter  123  be  titled 
only  in  that  State,  if  that  State  issues 
titles  to  that  class  of  vessels. 

§  1 87.305    What  are  the  requirements  for 
applying  for  a  title? 

(a)  A  State  must  require  application 
for  a  title  within  a  specified  period  of 
time,  not  to  exceed  60  days,  after  a 
vessel  required  to  be  titled  is  first 
purchased,  ownership  is  transferred,  or 
there  is  a  change  in  vessel  data  listed  on 
the  certificate  of  title. 

(b)  A  State  must  require  disclosure  in 
its  titling  application  form  of  any 
secured  party  holding  an  imsatisfied 
security  interest  in  the  vessel. 

(c)  The  application  must  include  an 
entry  for  identification  of  the  State  or 
country  in  which  the  vessel  was  last 
niunbered,  titled,  documented,  or 
registered  under  the  laws  of  a  foreign 
country. 

(d)  A  State  must  require  that  a  COO 
for  a  vessel  be  submitted  togeAer  with 
the  application  for  any  new  vessel  not 
previously  numbered,  titled, 
dociunented,  or  registered  under  the 
laws  of  a  foreign  country. 

(e)  A  State  must  require  that  the 
application  include  a  signed 
certification  that  the  statements  made 
are  true  and  correct  to  the  best  of  the 
applicant's  knowledge,  information,  and 
belief,  imder  penalty  of  perjury  or 
similar  penalties  as  prescribed  by  State 
law. 

§  1 87.307    What  are  dealer  and 
manufacturer  provisions? 

A  State  must  include  the  following 
provisions  applicable  to  any  dealer  or 
manufacturer  building,  buying, 
acquiring,  selling,  or  transferring  a 
vessel  in  that  State: 

(a)  Dealers  or  manufacturers  must  not 
be  allowed  to  apply  for  a  certificate  of 
title  for  a  vessel  not  required  to  be 
niunbered.  Dealers  or  manufactiuers 
owning  a  new  or  used  vessel  primarily 
used  in  their  business,  held  for  sale  or 
lease,  and  required  to  be  numbered  may 
be  either  permitted  or  required  to  apply 
for  a  certificate  of  title  for  the  vessel. 
The  State  may  impose  other  reporting 
requirements  on  dealers  or 
manufacturers. 

(b)  Dealers  or  manufacturers 
transferring  a  vessel  required  to  be  titled 
in  the  name  of  the  dealer  or 
manufacturer  must  be  required  to  assign 
the  title  to  the  new  owner  or,  for  a  new 
vessel,  assign  a  COO  for  a  new  vessel. 
Dealers  or  manufacturers  transferring  a 
vessel  permitted  to  be  titled  in  their 
name  must  be  required  to  assign  to  the 


new  owner  any  certificate  of  title  which 
has  been  issued  and  not  surrendered. 

(c)  Dealers  or  manufacturers  must  not 
be  permitted  to  provide  a  duplicate 
COO  if  VIS  contains  information 
concerning  the  vessel. 

(d)  Dealers  or  manufacturers  must  be 
permitted  to  provide  a  duplicate  COO  to 
the  vessel  owner  only  upon  receipt  of 
information  concerning  the  original 
certificate  and  the  circiunstances  of  its 
loss,  theft,  mutilation,  or  destruction 
and  receipt  of  any  recovered  original 
COO  or  remains  from  the  vessel  owner. 
This  information  must  be  declared 
under  penalty  of  perjury  or  similar 
penalties  as  prescribed  by  State  law. 
The  term  "DUPLICATE"  must  be  clearly 
and  permanently  marked  on  the  face  of 
a  duplicate  COO. 

(e)  Dealers  or  manufacturers  must  be 
required  to  maintain  for  at  least  3  years 
a  record  of  any  vessel  bought,  sold, 
exchanged,  or  received  for  sale  or 
exchange,  and  open  such  records  for 
inspection  by  the  State. 

§  1 87.309    What  are  tt>e  requirements  for 
transfer  of  title? 

To  complete  the  sale,  assigiunent,  or 
transfer  of  a  titled  vessel,  a  State  must 
require  that  a  manufacturer,  dealer,  or 
individual  must  deliver  the  vessel's 
certificate  of  title  to  the  new  owner  or 
new  owner's  designee,  except  for 
transfers  by  operation  of  law  or  order  of 
court. 

§  187.31 1    What  are  the  application 
requirements  for  a  certificate  of  title 
because  of  a  transfer  by  operation  of  law  or 
order  of  court? 

A  State  must  require  a  new  owner  to 
apply  for  a  certificate  of  title  within  a 
specified  period  of  time,  not  to  exceed 
60  days,  after  ownership  of  a  vessel  is 
transferred  by  operation  of  law  or  order 
of  court.  This  application  must  include 
an  original  or  authenticated  copy  of  the 
legal  transfer  document. 

§  1 87.31 3    Must  a  State  honor  a  prior  State 
title,  Coast  Guard  documentation,  and 
foreign  registry? 

(a)  A  State  must  honor  a  title  issued 
by  another  State  as  proof  of  ownership 
for  transfer  or  sale  of  a  vessel  and  for 
applying  for  a  certificate  of  number  or 
title  in  the  new  State  of  principal 
operation. 

(b)  A  State  must  honor  a  Coast  Guard- 
issued  Certificate  of  Ownership  or  a 
Certificate  of  Deletion  as  proof  of 
ownership  and  deletion  from 
dociunentation. 

(c)  A  State  must  honor  an 
authenticated  copy  of  a  foreign  registry, 
or  evidence  of  deletion  from  the  foreign 
registry,  as  proof  of  ownership  and 
deletion  from  the  foreign  registry. 


7938 


Federal  Register / Vol.  65,  No.  32 /Wednesday,  February  16,  2000 / Proposed  Rules 


§  1 87.31 5    What  happens  when  a  title  is 
surrendered  for  the  purposes  of 
documentation? 


A  State  titl( 
surrendered  t( 
exchange  for 
Documentatif 
the  Coast  Gu< 
title,  a  State 
cancellation 


is  invalid  when  it  is 
the  Coast  Guard  in 
Certificate  of 

Upon  notification  from 
d  of  the  surrender  of  a 
ust  process  the 
the  title. 


§  1 87.31 7    Wh«  information  must  lie  on  a 
certificate  of  tit  e? 

(a)  A  certific  ate  of  title  must  contain 
the  following  nformation  concerning 
the  vessel: 

(1)  Names  o  all  owners  (individuals, 
businesses,  and  organizations). 

(2)  Address  of  one  individual, 
business,  or  oi  ganization  owning  the 
vessel. 

(3)  Title  nuijiber. 

(4)  Date  of  ij  suance  of  title. 

(5)  Vessel  id  entifier  under  §  187.9. 

(6)  Name  of  manufacturer,  builder,  or 
make. 

(7)  Model  ye  ar,  manufacture  year,  or 
year  built. 

(8)  Overall  li-ngth. 

(9)  Vessel  ty  je.  Authorized  terms  are 
"open  motorb(  at,"  "cabin  motorboat," 
"auxiliary  sail  "  "sail  only,"  "personal 
watercraft,"  "j  ontoon,"  "houseboat," 
"rowboat,"  "ci  jioe/kayak."  or  "other." 

(10)  Hull  material.  Authorized  terms 
are  "wood,"  "i  luminum,"  "steel," 
"fiberglass,"  '  igid  hull  inflatable," 
"rubber/vinyl/ canvas,"  or  "other." 

(11)  Propuls  on  type.  Authorized 
terms  are  "pro  )eller,"  "sail,"  "water 
jet,"  "air  thrus  ,"  or  "manual." 

(12)  Engine  drive  type.  Authorized 
terms  are  "outl  loard,  '  "inboard,"  or 
"inboard/stem  drive." 

(13)  Name  o:  each  secured  party. 

(14)  Address  (city  and  State)  of  each 
secured  party. 

(15)  Recording  or  perfection  date  of 
new  security  ii  iterest  and  original 
recording  or  p(  rfection  date  of  any 
security  interei  t  outstanding. 

(b)  Space  mi:  st  be  provided  on  the 
title  form  for  ai  signment  of  interests  in 
the  vessel,  witli  a  signed  certification 
that  the  statem  jnts  made  are  true  and 
correct  to  the  h  est  of  the  owner's 
knowledge,  inlarmation,  and  belief, 
under  penalty  of  perjury  or  similar 
penalties  as  prescribed  by  State  law. 

§  1 87.31 9    Whafi  are  the  requirements  for 
applying  for  a  duplicate  title? 

(a)  A  State  must  require  the  holder 
(owner  or  secu  ed  party)  of  an  original 
title  to  apply  fc  r  a  duplicate  title  after 
the  discovery  c  f  the  loss,  theft, 
mutilation,  or  (festruction  of  the 
original. 


(b)  The  holder  must  provide 
information,  declared  under  penalty  of 
perjury  or  similar  penalties  as 
prescribed  by  State  law,  concerning  the 
original  certificate  and  the 
circumstances  of  its  loss,  theft, 
mutilation,  or  destruction. 

(c)  The  holder  must  surrender  to  the 
State  any  recovered  original  title  or 
remains. 

(d)  The  State  must  clearly  and 
permanently  mark  the  face  of  a 
duplicate  certificate  of  title  with  the 
term  "Duplicate." 

§  1 87.321     What  are  the  hull  identification 
number  (HIN)  provisions? 

A  State  must — 

(a)  Upon  proof  of  ownership,  assign 
an  HIN  and  require  that  it  be  affixed  to 

a  vessel  that  does  not  have  an  HIN  at  the 
time  of  application  for  certificate  of 
niunber  or  title;  and 

(b)  Prohibit  removal  or  alteration  of  an 
HIN  without  authorization  from  the 
Commandant. 

§  1 87.323    What  are  the  procedures  for 
perfection  of  security  interests? 

(a)  A  State  must  specify,  at  a 
minimum,  the  following  procedures  for 
perfection  of  a  security  interest  in  a 
vessel  titled  in  that  State: 

(1)  Delivery  of  an  application  for  new 
or  amended  certificate  of  title  on  which 
the  secured  party  must  be  noted. 

(2)  Surrender  of  any  outstanding 
certificate  of  number  and  any 
outstanding  title  issued  by  another 
State. 

(3)  Surrender  of  the  Certificate  of 
Documentation  of  any  documented 
vessel  that  is  to  be  numbered  and  titled 
by  the  State. 

(4)  Delivery  of  an  authenticated  copy 
of  any  foreign  registry  of  the  vessel  and 
evidence  of  deletion  fi-om  the  foreign 
registry  of  the  vessel  that  is  to  be 
numbered  and  titled  by  the  State. 

(5)  Determination  of  the  date  of 
perfection. 

(b)  A  State  must  recognize,  under  46 
U.S.C.  31322(e)(1),  that,  if  a  vessel  is 
covered  by  a  preferred  mortgage  when 
an  application  for  a  certificate  of  title  is 
filed  in  that  State,  then  the  status  of  the 
preferred  mortgage  covering  the  vessel 
is  determined  by  the  law  of  the 
jurisdiction  in  which  the  vessel  is 
currently  titled  or  dociimented. 

(c)  A  State  must  recognize,  under  46 
U.S.C.  31322(d)(2),  that,  if  a  vessel  titled 
in  a  State  is  covered  by  a  preferred 
mortgage,  that  mortgage  will  continue  to  ' 
be  a  preferred  mortgage  even  if  the 
vessel  is  no  longer  titled  in  the  State 
where  the  mortgage,  instrument,  or 
agreement  granting  a  security  interest 


perfected  under  State  law  became  a 
preferred  mortgage. 

(d)  A  State  must  recognize,  under  46 
U.S.C.  31322(d)(1),  the  preferred  status 
of  a  mortgage,  instrument,  or  agreement 
granting  a  security  interest  perfected 
under  State  law  covering  the  whole  of 

a  vessel  titled  in  a  State  after  the 
Commandant  has  certified  that  State's 
titling  system  and  the  State  participates 
in  VIS  with  respect  to  the  vessel. 

(e)  The  State  must  provide  that  the 
perfection  procedures  required  to  be 
established  under  this  section  do  not 
apply  to — 

(1)  A  lien  given  by  statute  or  rule  of 
law  to  a  supplier  of  services  or  materials 
for  the  vessel; 

(2)  A  lien  given  by  statute  to  the 
United  States,  a  State,  or  a  political 
subdivision  thereof; 

(3)  A  lien  arising  out  of  an  attachment 
of  a  vessel; 

(4)  A  security  interest  in  a  vessel 
created  by  a  dealer  or  manufacturer  who 
holds  the  vessel  for  sale,  irrespective  of 
whether  the  vessel  is  titled; 

(5)  A  seciuity  interest  claimed  in  a 
vessel's  proceeds,  as  defined  in  the 
Uniform  Commercial  Code  in  effect  in 
the  State,  if  the  seciu-ity  interest  in  the 
vessel  did  not  have  to  be  noted  on  a 
vessel's  title  in  order  to  be  perfected;  or 

(6)  Any  vessel  for  which  a  certificate 
of  title  is  not  required  in  the  State. 

§  187.325    Is  a  State  required  to  specify 
procedures  for  the  assignment  of  a  security 
interest? 

Yes,  a  State  must  specify  the 
procedures  that  apply  to  the  assignment 
of  a  security  interest  in  a  vessel  titled  in 
that  State. 

§  1 87.327    What  are  a  State's 
responsibilities  concerning  a  discharge  of 
security  interests? 

A  State  must  specify  the  evidence  and 
information  that  a  secured  party  is 
required  to  submit  regarding  discharge 
of  a  security  interest  and  establish 
procedures  for  its  submission. 

§  1 87.329    Who  prescribes  and  provides 
tfie  forms  to  be  used? 

A  State  must  prescribe  and  provide 
the  forms  needed  to  comply  with  the 
titling  system. 

§  1 87.331     What  information  is  to  be 
retained  by  a  State? 

A  State  must  retain  the  evidence  used 
to  establish  the  accuracy  of  the 
information  required  for  vessel  titling 
purposes  and  make  it  available  on 
request  to  the  Coast  Guard,  participating 
States,  and  law  enforcement  authorities. 


Appendix  A  to  Part  187 — Participating 
Authorities 

The  following  States  comply  with  the 
requirements  for  participating  in  VIS: 

[Reserved]. 


Appendix  B  to  Part  187 — Participating 
and  Certified  Titling  Authorities 

The  following  States  comply  with  the 
requirements  for  participating  in  VIS 
and  have  a  certified  titling  system: 

[Reserved]. 


Dated:  February  9,  2000. 
R.C.  North, 

Rear  Admiral,  U.S.  Coast  Guard,  Assistant 
Commandant  for  Marine  Safety  and 
Environmental  Protection. 
[FR  Doc.  00-3496  Filed  2-15-00;  8:45  am) 
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DEPARTMENt  OF  AGRICULTURE 
Farm  Service  Agency 
Commodity  Cnedit  Corporation 

7  CFR  Parts  718  and  723 

7  CFR  Parts  1400, 1412, 1421, 1427, 1430, 
1434, 1435, 143a  1447, 1464, 1469, 1478 

RIN0S6O-AG13| 

1999  Crop  and  Market  Loss  Assistance 

AGENCIES:  Fami  Service  Agency, 
Commodity  Cnsdit  Corporation:  USDA. 
action:  Final  Rule. 


SUMMARY:  This  final  rule  implements 
crop  and  market  loss  provisions  of  the 
Agriculture,  Riiral  Development,  Food 
and  Drug  Administration,  and  Related 
Agencies  Appropriations  Act,  2000,  (the 
2000  Act),  and  Ithe  Omnibus 
Consolidated  Appropriations  Act,  2000. 
This  action  will  implement  the  statutory 
provisions  related  to  the  1999  Crop 
Disaster  Program,  the  Livestock 
Assistance  and'  Livestock  Indemnity 
Programs,  Marlet  Loss  Assistance 
Programs  for  Dairy,  Peanuts,  and 
Tobacco,  the  N^lk  Price  Support 
Program,  Recoilrse  Loan  Programs  for 
Mohair  and  Hopey,  advance  production 
flexibility  contract  payments,  revision  of 
the  Upland  Conon  User  Marketing 
Certificate  Program,  postponement  of 
the  Dairy  Recourse  Loan  Program  and 
elimination  of  the  enforcement  of  sugar 
marketing  asseisments  through  FY 
2001.  This  rula  will  also  amend  the 
regulations  to  iinplement  several  other, 
related  provisions,  such  as  payment 
limitations  and  the  transfer  of  flue-cured 
tobacco  quota. 

EFFECTIVE  DATE:  February  11,  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  Tom 
Witzig,  Chief,  Regulatory  Review  and 
Foreign  Investiient  Disclosure  Branch, 
FSA.  USDA,  S^'OP  0540.  1400 
Independence  Avenue,  SW, 
Washington,  D  C.  20250-0540, 
Telephone:  (2o|2)  205-5851. 
SUPPLEMENTARY  INFORMATION: 

Executive  Ord<r  128.66 

This  final  rule  is  issued  in 
conformance  with  Executive  Order 
12866  and  has  been  determined  to  be 
economically  significant  and  has  been 
reviewed  by  the  Office  of  Management 
and  Budget.  A  ;ost-benefit  assessment 
was  completed  and  is  summarized  after 
the  backgrounc  section  explaining  the 
actions  this  rub  will  take. 


Federal  Assist4nce 

The  titles  an<  1 
assistance  prog  rams 


Programs 

numbers  of  the  Federal 
as  found  in  the 


Catalog  of  Federal  Domestic  Assistance, 
to  which  this  final  rule  applies  are: 
Commodity  Loan  Deficiency  Payraents- 
10.051;  Production  Flexibility  Paj^nents 
for  Contract  Conunodities-10.055; 
Conservation  Reserve  Program-10.069, 
Disaster  Reserve  Assistance-10.452. 

Regidatory  Flexibility  Act 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  rule  because  USDA  is 
not  required  by  5  U.S.C.  553  or  any 
other  provision  of  law  to  publish  a 
notice  of  proposed  rulemaking  with 
respect  to  the  subject  matter  of  this  rule. 

Environmental  Evaluation 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  have  no  significant  impact 
on  the  quality  of  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

Executive  Order  12372 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372, 
which  require  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  notice  related  to  7  CFR 
part  3015,  subpart  V,  published  at  48  FR 
29115  (June  24,  1983). 

Unfunded  Mandates 

The  provisions  of  Title  11  of  the 
Unfunded  Mandates  Reform  Act  of  1995 
are  not  applicable  to  this  rule  because 
the  USDA  is  not  required  by  5  U.S.C. 
553  or  any  other  provision  of  law  to 
publish  a  notice  of  proposed  rulemaking 
with  respect  to  the  subject  matter  of  this 
rule. 

Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996 

Section  824  of  the  2000  Act  requires 
that  the  regulations  necessary  to 
implement  Title  VIII.  Subtitle  A  of  the 
2000  Act  be  issued  as  soon  as 
practicable  and  without  regard  to  the 
notice  and  comment  provisions  of  5 
U.S.C.  553.  It  also  requires  that  the 
Secretary  use  the  provisions  of  5  U.S.C. 
808,  which  provides  that  a  rule  may 
take  effect  at  such  time  as  the  agency 
may  determine  if  the  agency  finds  for 
good  cause  that  public  notice  is 
impracticable,  unnecessary,  or  contrary 
to  the  public  purpose.  These  regulations 
affect  the  incomes  of  an  extraordinarily 
large  number  of  agricultural  producers 
who  have  been  hit  hard  by  natural 
disasters  and  poor  market  conditions. 
Accordingly,  because  it  would  be 
contrary  to  the  public  interest  to  delay 


this  rule,  as  expressed  in  the  2000  Act, 
this  rule  is  effective  immediately. 

Paperwork  Reduction  Act 

As  provided  in  section  824  of  the 
2000  Act,  these  regulations  are  to  be 
promulgated  without  regard  to  the 
Paperwork  Reduction  Act.  However,  the 
forms  necessary  to  conduct  these 
programs  will  be  submitted  for 
clearance  to  the  Office  of  Management 
and  Budget  under  the  provisions  of  44 
U.S.C.  chapter  35. 

Background 

This  Final  Rule  will  implement 
requirements  of  the  Agriculture,  Rural 
Development,  Food  and  Drug 
Administration,  and  Related  Agencies 
Appropriations  Act,  2000,  (Pub.  L.  106- 
78)  (the  2000  Act),  and  the  Omnibus 
Consolidated  Appropriations  Act,  2000 
(Pub.  L.  106-113)  related  to  crop  and 
market  loss  assistance  for  agricultural 
producers.  It  will  also  implement 
several  other  provisions  of  those  and 
other  Acts  that  are  related  to  but  not  in 
themselves  crop  or  market  loss 
assistance  provisions.  Crop  and  market 
loss  provisions  of  the  Acts  that  are  being 
implemented  are  the  1999  Crop  Disaster 
Program,  the  Livestock  Assistance  and 
Livestock  Indemnity  Programs,  Market 
Loss  Assistance  Programs  for  Dairy, 
Peanuts,  and  Tobacco,  and  advance 
production  flexibility  contract 
payments. 

This  rule  will  also  amend  the 
regulations  to  implement  a  related 
provision  of  the  2000  Act,  increased 
pajonent  limitations.  Other  provisions, 
such  as  revision  of  the  Upland  Cotton 
User  Marketing  Certificate  Program,  the 
Milk  Price  Support  Program,  Recourse 
Loan  Programs  for  Mohair  and  Honey, 
postponement  of  the  Dairy  Recourse 
Loan  Program,  elimination  of  the 
enforcement  of  sugar  marketing 
assessments  through  FY  2001  and  the 
transfer  of  flue-cured  tobacco  quota, 
while  not  necessarily  related  to  crop  or 
market  loss  assistance,  are  mandated  by 
the  same  subtitle,  Subtitle  A  of  Title  VIII 
of  the  2000  Act,  that  mandated  the  crop 
and  market  loss  provisions.  Regulations 
implementing  Subtitle  A  were 
mandated  by  the  2000  Act  to  be 
promulgated  without  regard  to  the 
public  comment  requirements  of  the 
Administrative  Procedures  Act,  5  U.S.C. 
553.  Thus,  this  final  rule  is  a  logical 
place  to  finalize  these  additional 
provisions.  Finally,  the  revisions  to  the 
Upland  Cotton  User  Marketing 
Certificate  Program  include  finalization 
of  proposed  rules  that  were  published 
earlier  to  implement  other  legislation. 
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and  removal  of  obsolete  regulations. 
These  revisions  are  appropriate  in  order 
to  provide  consistent  and  uniform 
regulations  for  the  implementation  of 
the  revisions  mandated  by  the  2000  Act. 

Descriptions  of  the  provisions  being 
implemented  by  this  rule  follow. 

1 .  7  CFR  71 8    Farm  Constitution  for 
Transfer  of  Tobacco  Quota 

Section  803  of  the  2000  Act  amended 
Section  379(b)  of  the  Agricultural 
Adjustment  Act  of  1938  (the  1938  Act) 
with  respect  to  the  organization  of 
tobacco  farms.  Prior  to  the  enactment  of 
the  2000  Act.  the  1938  Act  provided 
explicitly,  for  tobacco,  that  where  the 
same  owner  has  tracts  of  land  in 
contiguous  counties,  the  owner  could 
combine  the  tracts  as  one  "farm"  for 
program  purposes  so  long  as  one  of  the 
tracts  had  a  hurley  tobacco  poundage 
quota  and  the  local  county  FSA 
committee  determined  that  the  tracts 
would  be.  operated  as  a  single  farming 
unit.  The  2000  Act  extended  that 
allowance  to  flue-cured  tobacco  farms. 
The  reconstitution  provision  at  7  CFR 
71 8.201  (a)(4)(ii)(A)  has  been  revised 
accordingly. 

2.  7  CFR  723     Tobacco  Quotas  and 
Allotments 

This  rule  will  also  implement  section 
755  of  the  2000  Act,  which  amends 
section  319(1)  of  the  1938  Act  to  permit, 
in  Kentucky,  Ohio,  and  Indiana,  the 
lease  and  transfer  of  hurley  tobacco 
quota  across  county  lines  if  such  leasing 
is  approved  in  a  referendum  of  growers. 
Previously,  such  leasing  within  those 
states  was  only  allowed  within  the  same 
county.  Referenda  were  previously 
allowed  in  Tennessee  and  Virginia. 
Referenda  were  held  in  Tennessee  and 
Virginia  in  which  Tennessee  growers 
favored  cross  coxmty  line  leasing, 
whereas  Virginia  growers  opposed  such 
leasing.  Additional  referenda  will  not  be 
held  in  Tennessee  or  Virginia  unless 
growers  petition  the  Secretary.  Under 
the  amendments  made  by  the  2000  Act, 
such  referenda  would  be  allowed  in  five 
states  instead  of  two. 

In  a  related  matter  also  implemented 
in  this  rule,  section  803  of  the  2000  Act 
amends  section  316(g)  of  the  1938  Act 
to  permit  the  Secretary,  on  request  of  at 
least  25  percent  of  the  active  flue-cured 
tobacco  producers  within  a  State,  to 
conduct  a  referendum  to  determine 
whether  the  producers  favor  or  oppose 
permitting  the  sale  of  a  flue-cured 
tobacco  allotment  or  quota  from  a  farm 
in  the  State  to  any  other  farm  in  the 
State.  That  section  specifies  that  such 
sales  shall  be  allowed  if  the  majority  of 
the  voters  approve  the  allowance  of 
such  transfers. 


Further,  section  803  of  the  2000  Act 
modifies  section  316(e)  of  the  1938  Act 
to  exempt  flue-cured  tobacco  from  the 
prohibition  of  having  a  tobacco 
allotment  that,  in  acres,  is  more  than  50 
percent  of  the  total  cropland  on  the 
farm.  That  provision  is  also 
implemented  in  this  rule.  In  addition, 
though  the  2000  Act  amendments 
exempt  flue-cured  tobacco  from  the 
coverage  of  section  316(e),  the 
amendments  to  section  316(e)  retain  in 
that  subsection  a  definition  of  "tillable 
cropland."  As  that  definition,  however, 
only  had  significance  with  respect  to  the 
flue-cured  tobacco  and  the  application 
of  section  316(e),  that  definition  is 
removed  by  this  rule  from  the  program 
regulations  in  part  723. 

Finally,  section  803  of  the  2000  Act 
also  amends  section  379(b)  of  the  1938 
Act,  which  provided  explicitly  that 
where  the  same  owner  has  tracts  of  land 
in  contiguous  counties,  the  owner  can 
combine  the  tracts  as  one  "farm"  for 
program  purposes  so  long  as  one  of  the 
tracts  has  a  biuley  tobacco  poundage 
quota  and  the  local  county  FSA 
committee  determines  that  the  tracts 
will  be  operated  as  a  single  farming 
unit.  The  2000  Act  amendments  extend 
the  allowance  to  flue-cured  tobacco 
farms.  That  provision  is  implemented  in 
this  rule.  Because  that  provision 
involves  the  general  regulations  dealing 
with  farm  reconstitutions  that  are 
codified  at  7  CFR  Part  718,  it  is  also 
described  in  that  section  of  this  rule. 

3.  7  CFR  1400    Limitation  on  1999 
Marketing  Loan  Gains  and  Loan 
Deficiency  Payments 

This  rule  amends  7  CFR  Part  1400  to 
set  forth  a  revised  limitation  on 
Marketing  Loan  Gains  (MLG's)  and  Loan 
Deficiency  Payments  (LDP's)  for  1999 
contract  commodities  and  oilseeds  as 
required  by  the  2000  Act.  Specifically, 
Section  813(a)  of  the  2000  Act  increased 
to  $150,000  the  maximum  total  amount 
of  payments  identified  in  section 
1001(3)  of  the  Food  Security  Act  of  1985 
(7  U.S.C.  1308(1))  (the  1985  Act)  that  a 
person  may  receive  under  the 
Agricultiu-al  Marketing  Transition  Act 
(AMTA)  for  one  or  more  contract 
commodities  and  oilseeds  produced 
during  the  1999  crop  year.  This  rule 
does  not  amend  any  other  provisions  of 
part  1400.  It  should  be  emphasized  that 
the  change  to  the  $150,000  limitation  on 
MLG's  and  LDP's  is  applicable  only  to 
the  1999  crop  year.  The  revised 
limitation  for  1999  MLG's  and  LDP's 
does  not  affect  any  other  payment 
eligibility  and  limitation  requirements 
contained  in  part  1400,  or  any  price 
support  benefit  or  price  support  loan 
making  eligibility  requirements  that 


may  be  contained  in  parts  1421  or  1427 
of  this  chapter,  or  elsewhere. 

4 .  7  CFR  Part  1410    Recission  of  the 
Highly-Erodible  Land  Restriction  for  the 
Conservation  Reserve  Program 

Section  763  of  the  2000  Act  deleted 
section  1232(a)(ll)  of  the  1985  Act,  as 
amended.  That  section  required^as  a 
condition  of  contract  compliance  for 
certain  producers  with  Conservation 
Reserve  Program  contracts,  that  the 
producer  not  use  any  newly-acquired 
highly-erodible  land  for  the  production 
of  certain  crops  unless  the  land  had  a 
history  of  crop  use.  This  rule  revises  the 
CRP  regulations  at  7  CFR  Part  1410 
accordingly. 

5.  7  CFR  Part  1412    Production 
Flexibility  Contracts 

This  rule  amends  the  regulations 
governing  Production  Flexibility 
Contracts  (PFC's)  to  provide  for  greater 
flexibility  in  the  timing  of  the  FY  1999 
through  2002  program  payments,  as 
required  by  section  811  of  the  2000  Act. 
It  also  amends  the  regulations  to  reduce 
payments  when  contract  acreage  is 
planted  to  wild  rice,  to  change  the 
deadline  for  enrolling  land  that  is  under 
an  expiring  Conservation  Reserve 
Program  (CRP)  contract  into  the  PFC 
program  and  to  provide  that  PFC 
payment  shares  must  be  redesignated 
within  30  days  of  official  approval  of 
any  reconstitution  of  a  PFC  farm.  These 
latter  changes  are  intended  to  improve 
program  delivery. 

Tne  PFC  program,  enacted  in  1996, 
allows  persons  with  farms  with  crop 
bases  under  previous  commodity 
support  programs  to  enter  into 
agreements  for  payments  for  the  1 996- 
2002  crop  years  in  return  for  limiting 
the  use  of  the  contract  acres  during  the 
contract  period. 

Section  727  of  the  Agriculture,  Rural 
Development,  Food  and  Drug 
Administration,  and  Related  Agencies 
Appropriations  Act,  1999  (Pub.  L.  105- 
277)  (1999  Appropriations  Act), 
provides  that  the  number  of  acres  on 
which  a  participant  will  be  eligible  for 
1999  PFC  payments  must  be  reduced, 
acre  for  acre,  for  each  contract  acre  on 
which  wild  rice  is  planted. 
Additionally,  Section  727  of  the  2000 
Act  provides  that  the  number  of  acres 
on  which  a  participant  will  be  eligible 
for  2000  and  future  years'  PFC  payments 
must  be  reduced,  acre  for  acre,  for  each 
contract  acre  on  which  wild  rice  is 
planted.  Section  1412.206  has  been 
amended  accordingly.  Also,  the 
Emergency  Farm  Financial  Relief  Act 
(Pub.  L.  105-228)  amended  section 
112(d)  of  AMTA  (7  U.S.C.  7212(d))  to 
provide  greater  flexibility  in  the  timing 
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of  the  issuance 
payments.  The 
same  payment 
2002.  Section  1 
regulations  is 
addition,  to  he 
eligibility,  7  C 


f  the  1999  PFC 
000  Act  authorizes  the 
ptionsforFY  1999- 
12.302  of  the 
ended  accordingly.  In 
establish  clear  program 
1412.201  is  amended 
to  provide  that  the  shares  on  a  PFC  must 
be  designated  or  redesignated  within  30 
days  of  the  approval  of  a  reconstitution 
on  a  PFC.  The  30-day  limitation  is  in 
addition  to  othi  \r  limits  that  may  apply. 
Finally,  to  allow  greater  time  for  a 
producer  to  coi  sider  the  producer's 
options,  this  nje  will  allow  land  with 
a  Conservation  [Reserve  Program  (CRP) 
contract  expiring  after  August  1,  1998. 
to  be  enrolled  in  the  PFC  program 
anytime  up  until  April  1  of  the  fiscal 
year  following  the  fiscal  year  in  which 
the  CRP  contrairt  expires.  Prior  to  this 
amendment,  the  deadline  for  enrolling 
in  a  PFC  would  have  been  the  last  day 
of  November  o^the  fiscal  year  following 
the  year  in  whi  :h  the  CRP  contract 
expires.  Section  1412.501(d)  and  (e) 
have  been  ame^kded  for  that  reason  and 
for  clarity.  TheJe  amendments  still  will 
not  allow  any  Ii  uid  to  generate  both  a 
PFC  and  CRP  p  lyment  for  the  same 
year. 


6.  7  CFR  Part 
Rules  for  MLG 


1^21    New  Eligibility 
and  LDP's 


Section  813{ii)  of  the  2000  Act 
increased  the  p  ayment  limitation  for 
MLG's  and  LDF's  for  one  or  more 
contract  commpdities  and  oilseeds 
produced  duridg  the  1999  crop  year 
from  $75,000  tci  $150,000.  Section 
813(b)  directed  the  Secretary,  in 
administering  the  increased  payment 
limitation,  to  allow  a  producer  that 
marketed  a  quantity  of  an  eligible  1999 
crop  for  which  an  MLG  or  LDP  was  not 
received  to  rec)  live  such  payment  or 
gain  as  of  the  d  ite  the  quantity  was 
marketed  or  re<  leemed. 

Rules  governing  MLG's  and  LDP's  are 
codified  in  7C7B.Pait  1421.1,  and  those 
regulations  are  modified  in  this  rule  to 
reflect  these  new  statutory  provisions. 
Subject  to  certain  conditions,  the  new 
rules  will  allov '  a  producer  that  is 
otherwise  eligil  )le  to  receive  a  pa3Tnent 
to  receive  an  M  LG  or  LDP  even  though 
the  producer  hi  ts  already  marketed  the 
commodity.  Th  is  will  only  apply  for 
conunodities  n  arketed  on  or  before  date 
of  publication  i  )f  this  rule  and  to 
otherwise  eligi  jle  producers  on 
conunodities  for  which  no  MLG  or  LDP 
has  been  paid.  I 

This  rule  ma  tes  similar  changes 
regarding  eligi  lility  requirements  for 
MLG's  and  LD  »'s  in  part  1427. 


7.  7  CFR  Part  1427    Upland  Cotton 
User  Marketing  Certificate  Program 

This  rule  amends  the  Upland  Cotton 
User  Marketing  Certificate  Program 
regulations  to  implement  both  2000  Act 
provisions  and  changes  required  by 
earlier  legislation.  The  amendments  will 
accomplish  three  distinct  objectives: 

A.  Changes  to  the  regulations  for  the 
user  meirketing  certificate  program  are 
necessitated  by  statutory  changes  made 
by  section  731  of  the  Agriculture,  Rural 
Development,  Food  and  Drug 
Administration,  and  Related  Agencies 
Appropriations  Act.  1998  (Pub.  L.  1  OS- 
SB),  by  section  762  of  the  1999 
Appropriations  Act,  and  by  section  806 
of  the  2000  Act.  These  acts  amended  the 
Federal  Agricultiue  Improvement  and 
Reform  Act  of  1996  (1996  Act)  to  change 
the  requisite  conditions  in  the  cotton 
market  under  which  user  marketing 
certificates  must  be  made  available.  The 
1996  Act,  as  amended,  requires  that  user 
marketing  certificates  be  made  available 
to  domestic  users  and  exporters  for  raw 
upland  cotton  grown  in  the  United 
States  and  consumed  or  exported  after 
four  consecutive  weeks  during  which 
the  U.S.  price  quotation  for  upland 
cotton,  including  cost,  insurance,  and 
freight  (C.I.F.),  delivered  in  northern 
Eiuope,  exceeds  the  average  quotation 
for  the  five  cheapest  growths  of  upland- 
style  cotton  quoted  for  delivery,  C.I.F. 
northern  Europe,  by  more  than  1.25 
cents  per  pound. 

If  marketing  certificates  are  being 
made  available,  the  1996  Act.  as 
amended,  provides  that  such  certificates 
are  interrupted  whenever  the  adjusted 
world  price  (AWP)  at  which  upland 
cotton  marketing  loan  repayments  are 
made  rises  to  a  level  in  excess  of  134 
percent  of  the  current  loan  rate. 

B.  About  mid-April  each  year,  price 
quotations  for  both  the  old-crop 
(current)  and  new-crop  (forward) 
marketing  years  become  available  and 
are  usually  published  concurrently  until 
the  end  of  the  marketing  year  on  July  31. 
Given  the  parallel  sets  of  price  data, 
administration  of  the  user  marketing 
certificate  program  requires  a  procediu'e 
to  effect  the  transition  from  the  old  crop 
to  the  new  crop  during  the  four  weeks 
following  July  31. 

On  August  7,  1997,  CCC  established  a 
transition  procedure  with  respect  to  the 
weekly  determination  as  to  whether  the 
requisite  period  of  consecutive  weeks 
has  passed  in  which  U.S.  price 
quotations.  C.I.F.  northern  Europe,  have 
exceeded  the  average  quotation  for  the 
five  cheapest  growths  of  upland-style 
cotton  quoted  for  delivery.  C.I.F. 
northern  Europe,  by  more  than  1.25 
cents  per  pound.  Under  this  transition 


procedure,  current-crop  price  quotations 
are  considered  for  the  weeks  prior  to  the 
first  Thursday  after  July  31  to  determine 
whether  each  week's  data  should  be 
coimted  toward  the  four  consecutive 
weeks  the  passage  of  which  could  cause 
special  global  import  quotas  to  be 
opened. 

Under  ciurent  regulations,  user 
marketing  certificate  payment  rates 
throughout  the  year  are  based  on 
current-crop  quotations.  However, 
current  regulations  require  that,  at  the 
marketing  year  transition  period,  price 
quotations  for  the  forward  crop  be 
considered  for  the  three  weeks  prior  to 
the  first  Thursday  after  July  31  to 
determine  whether  four  consecutive 
qualifying  weeks  have  passed  that 
would  require  user  marketing  certificate 
payments  to  be  made  available.  This 
procedure  is  inconsistent  with  the 
procedure  now  used  for  the 
determination  regarding  the  special 
global  import  quota.  This  final  rule  sets 
forth  an  end-of-year  transition 
procedure  that  is  identical  to  the 
procediu^  USDA  established  on  August 

7,  1997,  and  thereby  attains  consistency 
by  establishing  that  current-crop  price 
quotations  from  the  weeks  prior  to  the 
first  Thiu^day  after  July  31  will  be  used 
for  the  4-week  determinations  for  both 
the  special  global  import  quota  and  the 
user  marketing  certificate  program. 

C.  Ciurent  regulations  contain 
language  that  is  obsolete  and  applied 
only  to  situations  that  have  passed  and 
cannot  recur.  The  language  remained 
following  the  regulatory  revisions  in 
1996  so  that  prior  existing  claims  under 
the  user  marketing  certificate  program 
could  be  handled.  There  is  no  further 
need  for  this  language,  so  it  is  deleted 
from  the  regulations. 

A  Notice  of  Proposed  Rulemaking  was 
published  in  the  Federal  Register  on 
December  9,  1998,  (63  FR  67806) 
regarding  these  issues.  No  comments 
were  received,  and  those  changes  have 
been  adopted  in  this  rule  along  with  the 
additional  modifications  needed  to 
reflect  provisions  of  the  recent 
appropriations  bill  which  revives  this 
program  by  effectively  removing  the 
spending  cap  that  formerly  was  codified 
in  the  legislation  at  $701  million. 

8.  7  CFR  Part  1430    Price  Support 
Program  for  Milk,  Dairy  Recourse  Loan 
Program,  and  Dairy  Market  Loss 
Assistance  Program 

Section  807  of  the  2000  Act  postpones 
the  termination  date  of  the  Milk  Price 
Support  Program  imtil  December  31. 
2000.  and  continues  the  $9.90  per 
hundredweight  support  rate  for  milk 
that  was  in  effect  during  calender  year 
1999  through  the  year  2000.  Section  807 
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of  the  2000  Act  postpones  the  start  of 
the  Recourse  Loan  Program  for 
Commercial  Processors  of  Dairy 
Products  from  January  1 ,  2000,  to 
January  1,  2001.  This  rule  modifies  the 
provisions  of  7  CFR  part  1430 
accordingly. 

Sections  805  and  825  of  the  2000  Act 
provided  $325  million  for  assistance  for 
livestock  and  dairy  producers  who 
suffered  economic  losses  in  1999.  Of 
that  $325  million.  $125  million  must  be 
made  available  to  dairy  producers.  The 
assistance  will  be  provided  by 
extending  the  Dairy  Market  Loss 
Assistance  Program  (DMLAP),  which 
was  established  by  a  final  rule 
published  in  the  Federal  Register  on 
May  10,  1999  at  64  FR  24933.  This 
present  rule  amends  part  1430  to 
expand  the  current  regulation  to  cover 
the  second  Dairy  Market  Loss 
Assistance  Program. 

The  original  DMLAP  implemented 
section  1121  of  Pub.  L.  No.  105-277. 
which  directed  the  Secretary  to  provide 
$200  million  in  assistance  to  dairy 
producers.  Eligible  dairy  producers 
received  payments  under  this  program 
for  the  first  26,000  hundredweight  (cwt.) 
of  milk  marketings  in  either  calendar 
year  1997  or  1998,  but  not  both.  Eligible 
operations  had  to  have  been  in  existence 
during  the  fourth  quarter  of  1998.  The 
$200  million  was  divided  among  all  the 
eligible  dair\'  operations  that  applied 
during  the  initial  application  period  that 
ended  on  May  21,  1999. 

Under  the  new  provisions  of  this  rule, 
signup  has  been  extended  through 
February  28,  2000.  Dairy  operations  may 
apply  in  person  at  coimty  FSA  offices 
during  regular  business  hours,  and  at 
that  time  complete  the  application  form. 
Dairy  operations  that  applied  for  and 
received  payments  under  the  May  1999 
dairy  market  loss  assistance  program  do 
not  need  to  reapply.  Additional 
payments  will  be  issued  based  upon  the 
original  application.  The  per-cwt. 
payment  rate  will  be  the  $125  million 
available  divided  by  the  eligible 
production  of  milk  (limited  to  26,000 
cwt.  per  dairy  operation)  marketed 
commercially  during  the  base  period. 

9.  7  CFR  Part  1434    Recourse  Loan 
Regulations  for  Honey 

Section  1122  of  Pub.  L.  105-277 
provided  that  in  order  to  assist 
producers  of  honey  to  market  their 
honey  in  an  orderly  manner  during  a 
period  of  low  prices,  the  Secretary 
would  be  required  to  make  recourse 
loans  to  producers  of  the  1998  crop  of 
honey  on  fair  and  reasonable  terms  and 
conditions,  as  determined  by  the 
Secretary.  That  section  specified  a 
particular  loan  rate  and  specified  that 


repayment  of  such  loans  would  require, 
in  addition  to  repayment  of  principal 
and  interest,  collection  of  such 
administrative  costs  as  necessary  to 
operate  the  program  on  a  no  net  cost 
basis.  Thereafter,  regulations  were 
issued  that  were  codified  in  7  CFR  part 
1434  by  a  final  rule  published  on  March 
8,  1999  (64  FR  10923).  Subsequently,  in 
Pub.  L.  106-31,  Congress  amended  the 
no  net  cost  provision  of  Section  1122  of 
Pub.  L.  105-277  to  specify  that  no 
administrative  costs  should  be  charged 
against  this  program  to  the  extent  that 
those  costs  were  costs  which  would 
have  been  incurred  otherwise. 

More  recently,  section  801  of  the  2000 
Act  provided  for  a  similar  program  for 
the  1999  crop.  That  section  provides 
generally  for  the  use  of  $1.2  billion  in 
CCC  funds  to  make  emergency  financial 
assistance  available  to  producers  on  a 
farm  that  have  incurred  losses  in  a  1999 
crop  due  to  a  disaster  as  determined  by 
the  Secretary.  With  respect  to  honey, 
however,  that  section  specifies  that  in 
order  to  assist  producers  of  honey  to 
market  their  honey  in  an  orderly 
manner  during  a  period  of  low  prices, 
the  Secretciry  may  use  funds  otherwise 
made  available  for  use  under  Section 
801  to  make  avciilable  recourse  loans  to 
producers  of  the  1999  crop  of  honey  on 
fair  and  reasonable  terms  and 
conditions,  as  determined  by  the 
Secretary.  As  with  the  program 
provided  in  Pub.  L.  105-277  for  the 
1998  crop,  the  2000  Act  specifies  that 
the  loan  rate  shall  be  85  percent  of  the 
average  price  of  honey  during  the  5-crop 
year  period  preceding  the  crop  year  for 
which  the  loan  is  made,  excluding  the 
crop  year  in  which  the  average  price  of 
honey  was  the  highest  and  the  crop  year 
in  which  the  average  price  was  the 
lowest  in  the  period.  This  final  rule  will 
amend  part  1434  to  expand  the  current 
regulation  to  cover  1999-crop  honey  as 
well.  The  1999-crop  program  will  be 
operated  in  the  same  manner  as  the 
1998-crop  program  given  the  similarity 
of  the  1999-crop  statutory  provisions  to 
those  for  the  1998  crop.  Program  details 
were  set  out  in  the  March  8. 1999,  rule. 
The  adopted  regulations  specify  that  the 
final  loan  date  for  1999-crop  honey  will 
be  March  31,  2000.  Also,  the  rule 
amends  section  1434.9  to  reflect  the 
change  in  the  no-net-cost  aspect  of  the 
program  brought  about  by  Pub.  L.  106- 
31. 

10.  7  CFR  Part  1435    Sugar  Marketing 
Assessments 

Section  803(b)  of  the  2000  Act 
provides  that  none  of  the  funds 
appropriated  or  otherwise  made 
available  by  this  Act  or  any  other  Act 
may  be  used  to  pay  the  salaries  and 


expenses  of  personnel  of  the 
Department  of  Agriculture  to  carry  out 
or  enforce  section  156(f)  of  the  1996  Act 
through  fiscal  year  2001.  Section  156(f) 
of  the  1996  Act  provides  for  a  marketing 
assessment  for  sugar,  and  regulations  for 
that  assessment  are  codified  in  7  CFR 
part  1435.  This  rule  modifies  part  1435 
in  light  of  the  provisions  of  section 
803(b)  of  the  2000  Act.  Section  156(f)  of 
the  1996  Act  requires  first  processors  to 
pay  an  assessment  on  the  marketing  of 
all  raw  cane  sugar  and  raw  beet  sugar  in 
fiscal  years  1996-2003.  That  part  calls 
for  an  accounting  on  a  monthly  basis 
and  also  provides  that  at  the  end  of  each 
fiscal  year  processors  must  pay  an 
assessment  on  their  inventories  on  hand 
even  though  those  inventories  have  not 
yet  been  marketed. 

Section  803  does  not  apply  to 
particular  sugar  but  rather  to  the 
enforcement  of  the  assessment  during  a 
certain  period.  However,  the  orientation 
of  the  assessment  statute  itself  is  toward 
month  to  month  accoimting  and 
reporting.  Processors  will  not  be 
4^uired  to  file  reports  during  the  period 
October  23. 1999,  through  September 
30,  2001.  Sugar  that  is  marketed  during 
September  of  2001  will  be  sugar  on 
which  the  assessment  will  be  due  when 
the  report  on  that  sugar  is  due  in 
October  of  2001. 

11.7  CFR  Part  1 439    Livestock 
Assistance  and  Livestock  Indemnity 
Programs 

Section  805  of  the  2000  Act  provides 
that  the  Secretary  shall  use  $325  million 
of  CCC  funds  to  provide  assistance 
directly  to  livestock  and  dairy  producers 
in  a  manner  determined  appropriate  by 
the  Secretary  to  compensate  the 
producers  for  economic  losses  incurred 
during  1999.  Section  825  of  the  2000 
Act  provides  that  of  the  funds  provided 
in  section  801  (which  deals  with  crop 
losses)  and  section  805  of  the  2000  Act, 
no  less  than  $200  million  shall  be  used 
for  livestock  producers  for  losses  due  to 
drought  or  other  natural  disasters.  This 
rule  will  implement  the  livestock 
requirements  through  the  Livestock 
Assistance  Program  (LAP)  and  the 
Livestock  Indemnity  Program  (LIP). 

Several  programs  dealing  with 
livestock  matters  are  codified  at  7  CFR 
part  1439.  That  part  was  amended  in 
March  1999  (64  FR  13497,  March  19. 
1999)  to  set  out  a  1998  LAP  based  on 
Pub.  L.  105-277.  A  new  LAP  program 
based  on  the  2000  Act  will  be  created 
using  the  same  criteria  that  were  used 
for  the  1998  LAP  program.  The  program 
for  1998  was  successful  in  identifying 
needy  producers  in  an  efficient  maimer. 
Use  of  the  same  criteria  will  help  avoid 
confusion  and  should  serve  as  well  in 
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ore  rapidly, 
estion  in  tne  2000  Act 
ft  that  last  year's  LAP 
of  $40,000  in  benefits 
be,  for  this  year^  increased  to  a  higher 
level.  However  J  on  consideration,  it  has 
been  decided  not  to  adopt  that 
suggestion  as  itjwould  draw  funds  away 
from  potentially  needier  farmers  with 
smaller  operations. 

As  with  the  l!998  LAP  program, 
benefits  under  the  new  program  will  be 
provided  to  eligible  livestock  producers 
only  in  those  counties  where  a  severe 
natural  disaster  occurred,  and  that  were 
subsequently  designated  eligible 
coimties  by  theiDeputy  Administrator 
for  Farm  Prograkns  of  FSA.  To  be 
designated  an  «igible  county,  the 
county  must  ha)ve  suffered  a  40-percent 
or  greater  grazing  loss  for  3  consecutive 
months  dining  me  1999  calender  year  as 
a  result  of  damige  due  to  a  drought  or 
other  natiiral  disaster.  Each  county  must 
qualify  on  its  own.  unlike  in  some 
programs  in  tha  past  where  contiguous 
counties  have  also  been  eligible. 
Fiuther.  the  livestock  producer  must 
have  suffered  at  least  a  40-percent  loss 
of  normal  grazitog  for  the  producer's 
eligible  livestook  for  a  minimum  of  3 
consecutive  mcnths.  Losses  will  only  be 
compensable  up  to  80  percent  of  the 
total  grazing  available  and  the 
compensable  loss  cannot  exceed  a 
maximum  determined  and  announced 
by  the  local  coijnty  committee.  The 
program  will  b^  administered  through 
the  Deputy  Adiiiinistrator  for  Farm 
Programs,  FSA.  The  producer's  gross 
loss  eligibility  will  be  computed  using 
a  formula  that  tikes  into  account  the 
composition  of  the  producer's  livestock 
holdings  and  will  be  subject  to  funding 
and  other  limititions.  including  a  per 
person  payment  limitation  and  a 
provision  which  precludes  participation 
se  1998  gross  revenues 
lion.  As  with  the  1998 
[ulations  allow  for  a 
final  payment  eligibility  not  to  exceed 
50  percent  of  tt  e  eligible  loss  amount. 
To  the  extent  tl  at  the  funds  available  for 
the  program  ait  not  enough  to  cover  the 
claims,  the  clai  ns  will  be  pro-rated 
using  a  nationa  factor,  if  applicable.  For 
purposes  of  pel -person  payment  limits 
for  the  new  pro  ^am.  the  regulations  in 
7CFR  1400  will  be  used  to  determine 
who  qualifies  as  a  separate  "person'. 

In  addition  to  the  LAP.  a  new  LIP  will 
compensate  producers  for  losses  of 
livestock.  The  iew  LIP.  referred  to  as 
1999  LIP,  Phas^  11.  will  follow  closely 
upon  the  LIP  program  promulgated  in 
regulations  pul^lished  at  64  FR  58766  on 
November  1.  Iii99.  That  LIP  program, 
which  will  nov  be  known  as  1999  LIP, 
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Phase  I,  is  authorized  by  provisions  of 
the  1999  Emergency  Supplemental 
Appropriations  Act  (Pub.  L.  106-31), 
enacted  on  May  21, 1999,  which  made 
$3,000,000  available  to  the  Secretary  of 
Agricultiu-e  to  implement  a  livestock 
indemnity  program  for  qualifying 
livestock  losses  occiuring  in  the  period 
beginning  on  May  2, 1998,  and  ending 
on  May  21.  1999.  That  legislation 
specified  that  the  covered  losses  had  to 
be  due  to  natural  disasters  declared  by 
the  President  or  Secretary  of 
Agricultiu-e.  Fiulher.  that  legislation 
specified  that  the  request  for  quedifying 
declaration  had  to  be  submitted  by  May 
21. 1999,  and  that,  to  the  extent 
practicable,  benefits  had  to  be  provided 
in  a  maimer  similar  to  that  used  for  the 
livestock  indemnity  programs  carried 
out  by  the  Secretary  during  1997  and 
1998.  Also.  Pub.  L.  106-31  specified 
that  benefits  under  the  program  would 
be  subject,  to  the  extent  practicable,  to 
the  gross  income  means  test  and 
payment  limitations  of  the  1996-crop 
Disaster  Reserve  Assistance  Program 
(DRAP)  previously  codified  in  7  CFR 
part  1437.  Under  die  1996  DRAP.  no 
person  could  receive  more  than  $50,000 
in  payments  and  no  person  could 
receive  any  payment  at  all  if  that 
person's  annual  gross  revenue  exceeded 
$2.5  million.  The  2000  Act  does  not 
carry  that  specificity  with  respect  to 
livestock  losses  but  rather,  as  indicated, 
simply  provides  generally  that  at  least 
$200  million  of  the  funds  available 
xmder  Sections  801  and  805  of  the  2000 
Act  for  1999  crop  and  livestock  disaster 
losses  must  be  made  available  to 
livestock  producers. 

The  LIP,  Phase  I.  was  a  successful  and 
fair  way  of  making  assistance  available 
to  producers  and  following  the  existing 
program  will  allow  for  an  efficient  and 
cohesive  way  of  providing  additional 
assistance. 

Accordingly,  thi»rule  simply  expands 
the  existing  LIP  rules  in  part  1439  to 
allow  for  the  new  LIP  by  extending 
benefits  to  losses  that  occmred  in  that 
part  of  1999  not  covered  by  Phase  I. 
namely,  losses  that  occurred  due  to  a 
natural  disaster  that  was  the  subject  of 
a  Presidential  or  Secretarial  disaster 
declaration  that  was  requested  between 
May  22.  1999  and  December  31.  1999. 
inclusive,  and  subsequently  approved. 
Losses  of  livestock  due  to  drought 
conditions  are  deemed  to  have  been 
avoidable  and  are  not  eligible  for 
benefits  under  LIP.  Benefits  were 
available  to  producers  under  LAP, 
which  would  have  compensated  the 
producer  for  purchased  feed.  Otherwise, 
with  one  exception  noted  below,  this 
rule  will  follow  the  substantive  terms  of 


Phase  I,  the  details  of  which  were  set 
out  in  the  November  1.  1999.  nde.    . 

For  the  1999  livestock  indemnity 
programs,  payment  rates  will  vary  by 
class  of  livestock  involved  and  the 
payment  rate  will  be  a  percentage  of  the 
assigned  market  price  for  the  class. 

As  in  Phase  I.  no  person  can  receive 
benefits  if  that  person's  gross  revenue, 
as  defined  by  applicable  regulations, 
exceeds  $2.5  million.  The  only 
substantive  variance  between  the  two 
phases,  other  than  the  time  period 
covered,  will  be  in  dealing  with  the  per- 
person  payment  limit.  As  indicated 
above.  Phase  I  had  a  $50,000  per  person 
limit,  whereas  LAP  had  a  $40,000 
payment  limit.  In  order  to  provide  for 
consistency  with  LAP  and  to  provide  for 
a  better  disbursal  of  benefits  to  smaller 
farms,  which  are  generally  less  able  to 
deal  with  adverse  market  conditions, 
this  rule  adopts  a  $40,000  per  person 
payment  limit  for  LIP,  Phase  D.  Phase  I 
and  Phase  11  will  be  considered  separate 
programs  for  payment  limitation 
purposes  and  payments  for  a  loss  will 
be  compensated  only  under  one  of  these 
two  programs.  Only  $200  million  will 
be  allotted  to  the  new  livestock 
programs  and  claims  will  be  prorated  as 
needed. 

12.  7  CFR  Part  1447    1999  Peanut 
Marketing  Assistance  Program 

Section  803(a)  of  the  2000  Act 
provides  that  the  Secretary  shall  use 
such  amounts  as  are  necessary  of  funds 
of  the  Commodity  Credit  Corporation  to 
provide  payments  to  producers  of  quota 
or  additional  peanuts  to  partially 
compensate  them  for  continuing  low 
commodity  prices  and  increasing  costs 
of  production  for  the  1999  crop  year. 
The  2000  Act  specifies  that  the  amount 
of  the  payment  to  producers  on  a  farm 
of  quota  or  additional  peanuts  shall  be 
equal  to  the  product  obtained  by 
multiplying  the  quantity  of  quota 
peanuts  or  additional  peanuts  produced 
or  considered  produced  by  the 
producers  by  an  amount  equal  to  5 
percent  of  the  loan  rate  established  for 
quota  peanuts  or  additional  peanuts, 
respectively,  under  section  155  of 
AMTA.  In  order  to  implement  this  new 
program  new  regulations  are  codified  by 
this  rule  in  part  1447.  In  the  case  of  so- 
called  "fall  transfers"  where  a  fanner 
with  a  quota  is  unable  to  sell  the  quota 
peanuts,  the  farmer  will  be  considered 
to  have  been  the  producer  of  quota 
peanuts  and  will  be  eligible  at  the  quota 
rate  for  peanuts.  The  transferee  will  also 
be  considered  the  producer  of  quota 
peanuts  because  the  peanuts  will  have 
been  marketed  using  a  quota.  In  the  case 
of  spring  transfers,  the  transferrer  will 
not  be  eligible  for  a  payment  unless  the 
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transferrer  actually  planted  peanuts  or 
was  prevented  from  doing  so  by 
conditions  beyond  the  producer's 
control.  While  the  transferrer  in  those 
cases  receives  what  is  called 
"considered  produced  credit",  which 
allows  the  transferrer  to  avoid  losing  the 
quota  for  non-use,  the  transferrer  is  not 
considered  to  have  actually  produced 
any  peanuts.  Thus,  for  example,  in 
traditional  disaster  programs  such 
transferrers  have  not  received  disaster 
payments  whereas  a  farmer  who  planted 
peanuts  but  lost  them  due  to  a  disaster 
was  considered  to  have  produced  the 
peanuts  and  was,  therefore,  eligible  for 
payments.  Persons  wanting  to 
participate  in  the  new  program  must  file 
an  application  the  payment  by  January 
31,  2000,  or  such  other  date  as  may  be 
set  by  the  Deputy  Administrator  for 
Farm  Programs,  FSA.  Applications  will 
be  spot-checked  and  validated  by  FSA. 

13.7  CFR  1 464     Tobacco  Loss 
Assistance  Program 

This  rule  provides  for  several 
amendments  to  existing  regulations 
regarding  tobacco.  First,  section  803  of 
the  2000  Act  authorizes  the  Secretary  to 
use  $328  million  of  funds  of  CCC  to 
make  payments  to  States  on  behalf  of 
persons  whose  1999  quota  or  acreage 
allotment  for  tobacco  was  reduced  from 
the  1998  crop  year  level  due  to  a  drop 
in  the  national  marketing  quota  or 
poundage  quota  for  a  kind  of  tobacco. 
This  rule  implements  this  provision  by 
an  amendment  to  7  CFR  part  1464 
providing  for  a  Tobacco  Loss  Assistance 
Program  (TLAP)  to  distribute  those 
funds  to  the  States.  The  rule  provides 
that  CCC  will  allocate  funds  to  State 
governments  with  eligible  growers.  It 
appears  that  the  States  that  will  be 
eligible  for  receipt  of  the  quota 
reduction  funds  will  be  those  states  in 
which  hurley,  flue-cured,  fire-cured  and 
cigar-filler  and  binder  tobaccos  are 
grown.  There  is,  it  is  noted,  some 
question  under  the  statute  about  the 
scope  of  the  coverage  of  the  program. 
That  debate  arises  because  hurley  and 
flue  cured  tobaccos  are  the  only 
tobaccos  for  which  poundage  quotas  are 
assigned  at  the  farm  level  and  because 
of  the  existence  of  a  colloquy  in  the 
Senate's  consideration  of  the  bill  in 
which  it  was  stated  that  the  intent  of  the 
provision  in  the  statute  was  to  grant 
relief  for  hurley  and  flue-cured  growers. 
For  other  kinds  of  tobacco  the  farm  does 
not  receive  a  farm  poundage  quota  as 
such,  but  receives  an  allotment  that 
limits  the  number  of  acres  that  can  be 
devoted  to  the  crop.  However,  the 
statute  provides  that  those  farms  that 
will  be  eligible  for  the  payment  will  be 
those  farms  for  which  the  "quantity  of 


quota  allotted"  to  the  farm  was  reduced 
between  the  two  years  in  question. 
Thus,  there  is  no  specific  limitation  in 
the  statute  to  hurley  and  flue-cured 
tobacco  that  could  have  been  easily 
implemented  and  that  would  have  been 
clearly  understood.  Further,  while  for 
other  tobaccos  there  are  not  farm 
poundage  quotas  but  farm  acreage 
allotments,  which  limit  the  number  of 
acres  that  can  be  devoted  to  the  crop, 
the  farm's  allotment  is  determined  by 
apportioning  a  national  marketing  quota 
for  the  farm  based  on  yield  calculations. 
Hence,  there  is,  in  that  sense,  when 
there  is  a  drop  in  the  overall  quota,  as 
there  was  for  fire-cured  and  cigar-filler 
and  binder  tobaccos,  a  reduction  in  the 
quota  allotted  to  the  farm.  For  that 
reason,  it  appears  that  for  producers  of 
those  tobaccos  the  statutory  condition 
for  payment  is  met.  On  the  other  hand, 
while  the  colloquy  does  mention 
cigarette  tobaccos,  the  statute  does 
specifically  limit  its  coverage  to  those 
tobaccos  for  which  there  are  quotas  and 
allotments.  Thus,  cigarette  tobaccos  for 
which  there  are  no  such  quota  or 
allotments,  because  they  have  been 
rejected  by  referenda  conducted  among 
producers,  are  not  eligible  for  the 
distribution. 

Insofar  as  distribution  of  the  monies 
are  concerned,  the  rule  provides 
generally  that  the  Secretary  will 
distribute  the  $328  miUion  quota 
reduction  funds  only  to  the  State  or 
their  agents  rather  than  to  growers 
directly.  The  States,  however,  would 
take  the  sums  obligated,  except  for  the 
costs  of  distributing  the  principal  and 
any  interest  earned  on  it  to  eligible 
growers  in  accordance  with  the  terms  of 
the  2000  Act.  The  2000  Act  generally 
calls  for  the  distribution  to  be  made, 
where  applicable,  in  the  same  manner 
as  the  current  distributions  are  being 
made  luider  the  National  Tobacco 
Growers  Settlement  Trust  (the  Trust),  a 
special  $5  billion  trust  created  by 
tobacco  companies  to  provide 
compensation  to  tobacco  growers.  States 
not  party  to  the  Trust  are  eligible  for 
disaster  funds  but  must  submit  a 
distribution  plan  for  approval  by  the 
Executive  Vice-President.  CCC. 
Questions  of  eligibility  under  the  new 
$328  million  program  would  have  to  be 
resolved  by  complainants  with  the 
States  themselves.  In  order,  however,  to 
allow  for  maximum  flexibility,  the  rule 
would  allow  for  CCC  to  make  direct 
distributions  to  eligible  persons  if  a 
compelling  need  should  arise. 

14.7  CFR  Fart  1 469    Mohair  Recourse 
Loans 

Section  1126  of  the  1999 
Appropriations  Act  provided  that  in 


order  to  assist  producers  of  mohair  to 
market  their  mohair  in  an  orderly 
maimer  during  a  period  of  disastrously 
low  prices,  the  Secretary  would  be 
required  to  make  available  recourse 
loans  to  producers  who  produced  or  had 
mohair  on  hand  before  or  during  FY 
1999.  Section  1126  specified  a  loan  rate 
of  $2.00  per  pound  and  that  such  loans 
would  require  repayment  of  principal 
only.  The  program  regulations  were 
codified  at  7  CFR  part  1469  by  a  final 
rule  published  on  March  8,  1999  (64  FR 
10929). 

Section  801  of  the  2000  Act  provided 
for  a  similar  program  for  mohair 
produced  or  on  hand  before  or  during 
FY  2000.  Section  801  provides  generally 
for  the  use  of  $1.2  billion  in  CCC  funds 
to  make  emergency  financial  assistance 
available  to  producers  on  a  farm  that 
have  incurred  losses  in  a  1999  crop  due 
to  a  disaster  as  determined  by  the 
Secretary.  Regarding  mohair.  Section 
801  specifies,  in  language  that  is  the 
same  in  substance  as  that  for  the  FY 

1999  program  provided  by  the  1999 
Appropriations  Act,  that  in  order  to 
assist  producers  of  mohair  to  market 
their  mohair  in  an  orderly  maimer 
during  a  period  of  low  prices,  the 
Secretary  may  use  funds  otherwise 
made  available  for  use  under  Section 
801  to  make  available  recourse  loans  to 
producers  of  mohair  produced  during  or 
before  FY  2000  on  fair  and  reasonable 
terms  and  conditions,  as  determined  by 
the  Secretary.  The  interest  fi-ee 
provision  specified  in  section  137(c)(4) 
of  the  1999  Appropriations  Act  was 
removed  by  section  801(h)(2)  of  the 

2000  Act.  Loans  made  during  FY  2000 
will  accrue  interest  as  provided  in  7 
CFR  part  1405.  This  rule  amends  7  CFR 
part  1469  to  expand  the  current 
regulations  consistent  with  the  new 
legislation.  The  FY  2000  program  will 
be  operated  in  the  same  manner  as  the 
FY  1999  program.  The  final  loan 
application  date  for  FY  2000  mohair 
will  be  September  30.  2000. 

15.  7  CFR  Part  1478  1999  Crop  Disaster 
Program 

Section  1102  of  the  1999 
Appropriations  Act  provided  for  a  crop 
loss  program  that  covered,  with  certain 
conditions,  disaster-related  crop  losses 
for  1998  and  prior  years.  The  Secretary 
was  directed,  in  that  connection,  not  to 
discriminate  against  or  penalize 
producers  on  a  farm  who  had  purchased 
crop  insurance  under  the  Federal  crop 
insurance  program.  In  order  to 
implement  that  program,  new  rules, 
codified  at  7  CFR  part  1477,  were 
published  on  April  15,  1999  (64  FR 
18553).  Those  rules  were  later  amended 
with  respect  to  an  offset  issue  by  a  rule 
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published  on  N  avember  1, 1999  (64  FR 
58769).  Now.  ir  Section  801  of  the  2000 
Act.  and  Pub.  L  106-113.  Congress  has 
provided  that  $  1.386  billion  of  the  funds 
of  CCC  be  made  available  to  make 
emergency  final  icial  assistance  available 
to  producers  on  a  farm  that  have 
incurred  losses  on  a  1999  crop  due  to 
a  disaster,  as  de  termined  by  the 
Secretary.  Secti  an  801  specifies  that 
such  assistance  be  made  available  in  the 
same  manner  as  provided  imder  the 
1998-crop  progiam.  including  use  of  the 
same  loss  thresholds.  Section  801(d) 
specifies  that  the  program  shall  be 
applicable  to  lopses  for  all  crops 
(including  losses  of  trees  from  which  a 
crop  is  harvests  d,  livestock,  and 
fisheries),  as  de  :ermined  by  the 
Secretary,  due  to  disasters.  This  rule 
implements  the  se  provisions  of  section 
801  essentially  Dy  adopting  the  single- 
year  program  re  gulations  that  were 
published  for  tl  e  1998  program. 
However,  becai  se  the  necessary 
differences  bet\  preen  the  1999  and  the 
1998  and  earlie-  programs  would 
produce  unneci  issarily  confusing 
regulations  if  tie  1999  program  were  to 
be  implementei  by  revising  the  existing 
regulations  at  7  CFR  part  1477,  the  1999 
program  regulal  ions  will  be 
promulgated  in  a  new  part,  7  CFR  part 
1478.  In  addition  to  the  new  program 
being  a  single-y  ear  program  only  instead 
of  having  a  multi-year  program  element, 
the  rules  for  19'  >9  differ  from  the  rules 
for  1998  due  to  other  clarifications  and 
modifications, ;  Deluding  the  following: 

Adding  a  def  nition  of  "eligible 
crops"  to  clarif '  that  all  crops  eligible 
for  noninsured  [:rop  disaster  assistance 
(NAP)  or  crop  i  isurance  are  eligible  for 
the  1999  Crop  I  lisaster  Program  (CDP); 

Modifying  th  ?  crop  insurance  linkage 
requirement  so  that  crop  insurance  will 
be  required  for  dl  2000  and  2001  crops 


for  which  the  producer  received  CDP 
payments  for  the  1999  crop  year. 
Previously,  the  producer  only  had  to 
obtain  crop  insurance  on  crops  of 
"economic  significance"  to  the 
producer.  This  eliminates  the  need  for 
a  determination  of  economic 
significance  and  meikes  enforcing 
compliance  with  the  provision  much 
more  efficient; 

Removing  the  definition  of  "economic 
significance'; 

Adding  a  provision  clarifying  that  the 
use  of  approved  yields  may  only  be 
used  if  production  reports  were 
submitted  prior  to  the  enactment  of  the 
2000  Act; 

Adding  language  regarding  crops  with 
multiple  uses  that  allows  CCC  to  request 
proof  of  marketing  history  when  a  crop 
had  different  payment  rates  for  each 
intended  use; 

Adding  vegetable  and  root  stock  as  a 
value  loss  crop  to  more  accurately 
reflect  the  way  these  types  of  crops  are 
grown  or  sold;  and 

Removing  language  regarding  Federal 
Crop  Insurance  Corporation  (FCIC) 
premium  discounts.  Section  814  of  the 
2000  Act  requires  the  Secretary  to 
transfer  $400  million  of  CCC  funds  to 
FCIC  to  assist  agricultiiral  producers  in 
purchasing  additional  crop  insurance 
for  crop  year  2000.  Previously,  such 
premium  discounts  were  provided 
directly  by  CCC. 

Producers  who  seek  benefits  under 
this  part  must  file  an  application  for 
benefits  during  the  sign-up  period. 
December  13.  1999,  to  February  25, 
2000.  or  other  ending  date  as 
determined  by  the  Deputy 
Administrator.  False  certification  carries 
strict  penalties  and  the  Department  will 
spot-check  and  validate  applications. 
Because  funding  for  the  program  is 
limited,  national  factors  for  reducing 


payments  will  be  determined  after  the 
end  of  sign-up,  if  necessary,  to  ensure 
that  total  outlays  do  not  exceed  the 
amount  of  funds  made  available  under 
this  program. 

As  with  the  1998  program,  there  is  a 
per-person  payment  limit  of  $80,000 
and,  in  addition,  no  person  can  receive 
benefits  if  that  person's  gross  revenue  as 
determined  under  the  applicable  rule 
exceeds  $2.5  million.  Producers  seeking 
benefits  under  this  new  program  will  be 
required  to  purchase  crop  insurance  as 
a  condition  of  receiving  benefits,  and 
the  benefits  that  can  be  received  may  be 
reduced,  if  needed,  for  a  failure,  in 
connection  with  the  1998  crop  program, 
to  acquire  crop  insurance.  Loss  level 
requirements  and  payment  criteria  are 
essentially  the  same  as  for  the  1998-crop 
program  and  are  set  out  in  this  rule. 
With  respect  to  livestock,  however, 
benefits  for  such  livestock  will  not  be 
addressed  within  the  provisions  of  the 
new  part,  but  under  the  livestock 
assistance  program  and  dairy  indemnity 
programs  which  are  otherwise  provided 
for  in  this  rule. 

Cost-Benefit  Assessment 

The  table  and  the  discussion 
following  simimarize  the  Cost/Benefit 
Assessments  for  the  major  provisions  of 
this  rule.  For  FY  2000.  outlays  total 
approximately  $2,742  billion,  including 
the  elimination  of  sugar  marketing 
assessments,  which  actually  represent 
reduced  revenues.  Incomes  of 
producers,  processors  and  shippers  will 
increase  approximately  $2.998-$3.197 
billion.  The  differences  between 
outlays,  which  are  virtually  all  direct 
transfers  to  program  participants,  and 
income,  are  made  up  of  increased  dairy 
prices  and  the  product  of  increased 
cotton  prices  and  increased  cotton 
production. 


{  UMMARY  OF  FY  2000  OUTLAYS  AND  CHANGES  IN  PRODUCER/PROCESSOR/SHIPPER  INCOMES 


Program 


Outlays 

Change  In  income 
$  million 

$  million 

173 

$400—600 

41.6 

41.6 

400 

475 

1,386 

M.340 

200 

200 

125 

125 

328 

328 

49 

49 

39.4 

39.4 

1,971 

"2,742 

2.998-3,198 

Milk  Pnce  Suppoii  and  Dairy  Recourse  Loan  Program 

Sugar  Marketing  i  Assessments 

Upland  Cotton 

Crop  Disaster  Prcjgram  (includes  honey  and  mohair) 

Livestock  Progrartis 

Dairy  Market  Loss ; 

Tobacco  Quota  L  )ss 

Peanut  Market  Assistance 

Increased  Paymeit  Limit  for  MLG  and  LDP* 

Advance  AMTA  F  ayment  3 

Total  


allowances  for  administrative  costs  provided  under  section  822  of  the  2000  Act  and  additional  rice  loan  deficiency  payments  under  sec- 
>000  Act. 
nlillion;  2000:  $29.8  million;  2001 :  $9.6  million. 

of  FY  2000-2002  PFC  payments  will  advance  payments  of  $1,971  in  2000,  $1,584  million  In  2001,  and  $1,537  in  2002. 
incline  advance  AMTA  payments. 


'After 
tion  801(f)  of  the 

2  1999:  $39  4 

3  The  acceleration 
*  Does  not 
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Limitation  on  Marketing  Loan  Gains  and 
Loan  Deficiency  Payments 

Marketing  loan  provisions  allow  a 
producer  to  repay  a  loan  at  a  rate  that 
is  the  lesser  of  the  applicable  loan  rate 
and  charges  plus  per-unit  accrued 
interest  or  an  alternative  repayment  rate 
determined  by  CCC.  A  marketing  loan 
gain  (MLG)  is  the  amoimt  of  principal 
waived  when  a  producer  repays  a  loan 
at  an  alternative  loan  repayment  rate 
that  is  less  than  the  applicable  loan  rate. 
In  lieu  of  securing  a  commodity  loan,  a 
producer  may  instead  opt  for  a  loan 
deficiency  payment  (LDP)  if  the 
alternative  repayment  rate  is  below  the 
applicable  loan  rate.  Once  a  given 
quantity  of  a  commodity  has  received  an 
LDP,  however,  the  quantity  is  no  longer 
eligible  for  a  conunodity  loan. 
Moreover,  a  quantity  that  has  received 
an  MLG  is  not  eligible  for  an  LDP. 

Combined  MLG's  plus  LDP's  for  crops 
harvested  in  a  given  year  are  subject  to 
a  statutorily-specified  payment 
limitation.  Prior  to  a  statutory  change  in 
this  limit  for  the  1999  crops  made  by  the 
2000  Act,  the  payment  limit  had  been 
$75,000  per  person.  This  payment 
limitation  is  viewed  by  many  as  a  means 
of  targeting  program  benefits  to  small- 
and  mediimi-size  farming  operations. 
However,  the  pa)Tnent  limit  does  not 
prevent  large  operations  from  receiving 
such  benefits,  but  it  may  effectively 
limit  the  amount  of  benefits  that  large 
operations  receive. 

The  relatively  high  crop  prices 
received  by  producers  in  1995  and  1996 
began  to  decline  in  1997  as  world 
demand  slackened  and  as  world 
supplies  increased  due  to  generally 
favorable  growing  conditions.  The  price 
decline  has  continued  into  the  1998  and 
1999  crop  years. 

Because  alternative  repayment  rates 
are  tied  to  prices,  the  low  1998-and 
1999  crop  prices  have  triggered 
considerable  MLG  and  LDP  payments  to 
producers.  Due  to  the  relatively  high 
1999-crop  MLG  and  LDP  payment  rates 
that  have  been  available  to  producers, 
and  due  to  the  considerable  amount  of 
loan-eligible  quantities  that  many 
producers  have,  potential  LDP  plus 
MLG  payments  have  easily  exceeded 
$75,000  for  many  such  producers.  In  the 
absence  of  a  change  in  the  payment 
limit  for  the  1999  crops  to  a  value 
higher  than  $75,000,  some  of  these 
producers  would  have  had  an  incentive 
to  obtain  loans  on  those  quantities  that 
would  be  ineligible  for  LDP  and  MLG 
benefits  due  to  the  payment  limit,  and 
subsequently  forfeit  the  crop  to  CCC. 
Any  indirect  program  benefits  realized 
by  a  producer  by  forfeiting  a  commodity 
to  CCC  (i.e.,  the  loan  rate  at  which  the 


quantity  is  forfeited  exceeds  the  loan 
repayment  rate  at  the  time  of  forfeiture) 
are  not  subject  to  the  payment 
limitation. 

By  increasing  the  payment  limitation, 
there  will  be  a  reduction  in  payment 
limit-related  forfeitures  and  producers 
with  large  farming  operations  will  be 
able  to  receive  increased  program 
benefits,  especially  at  a  time  when 
prices  are  low  and  numerous  other 
income-stabilizing  actions  were  enacted 
in  the  2000  Act.  Specifically,  section 
813(a)  of  the  2000  Act  amended  section 
1001  of  the  1985  Act  by  increasing  to 
$150,000  the  maximum  MLG  plus  LDP 
payments  a  person  may  receive  for  the 
1999  crops.  The  existing  $75,000 
payment  limitation  for  the  2000  and 
subsequent  crops  was  unaffected  by  this 
statutory  change. 

This  statutory  change  has  some 
notable  effects.  A  majority  of  the 
relatively  large  operators  whose  1999- 
crop  payments  will  exceed  or  have 
exceeded  $75,000  will  be  able  to  receive 
MLG's  and/or  LDP's  on  quantities  of  a 
commodity  that  were  previously 
ineligible  for  such  payments  due  to  the 
$75,000  limit.  The  incentive  for  these 
producers  to  pledge  their  production  as 
collateral  for  loans  and  possibly  forfeit 
the  collateral  at  maturity  is  significantly 
reduced  for  all  except  operators  with 
very  large  operations.  Thus, 
corresponding  quantities  of 
commodities  not  pledged  as  collateral 
for  a  loan  will  be  fi-ee  to  flow  into  the 
market.  The  effect  of  this  change  on  CCC 
inventories  and  stock-holding  is 
expected  to  be  relatively  small, 
however,  because  most  forfeited 
quantities,  regardless  of  the  payment 
limitation,  are  sold  by  CCC  within  a 
short  time  after  they  have  been  forfeited. 

Another  effect  is  that  CCC  outlays  will 
increase.  Payments  not  made  due  to  a 
pajTnent  limitation  are  a  Government 
savings.  Thus,  increasing  the  payment 
limitation  reduces  such  savings  and 
results  in  an  increase  in  outlays.  The 
outlays  associated  with  foregone 
payment  limit  savings  will  be  offset  to 
some  extent  by  savings  on  such  things 
as  reduced  CCC  storage  costs  associated 
with  a  reduction  in  CCC  inventories. 

The  increase  in  the  payment  limit 
occurred  at  a  time  when  many 
individuals  had  already  reached  the 
previously  established  payment  limit  of 
$75,000.  Several  of  these  producers  sold 
those  quantities  that  were  ineligible  for 
an  MLG  or  LDP  prior  to  enactment  of 
the  higher  1999-crop  payment  limit.  By 
selling  those  quantities,  the  producers 
lost  beneficial  interest  and,  in  the 
absence  of  a  statutory  change,  were 
therefore  ineligible  for  additional 


benefits  on  those  quantities  despite  the 
increase  in  the  payment  limit. 

Due  to  this  situation,  section  813(b)  of 
the  2000  Act  stipulated  that  producers 
who  would  otherwise  be  ineligible  for 
such  payments  or  gains  because  they 
had  marketed  the  commodity  could 
receive  a  benefit  based  on  the  relevant 
loan  repayment  rate  and  LDP  rate  that 
was  in  effect  on  the  date  on  which  the 
quantity  was  marketed  or  redeemed. 
This  change  will  lead  to  a  relatively 
small  increase  in  outlays.  It  will 
increase  the  benefits  to  and  income  of 
the  affected  producers  up  to  the 
$150,000  limit,  but  it  will  have  no  effect 
on  marketings  since  such  marketings 
have  already  occiured. 

Price  Support  Program  for  Milk  and  the 
Recourse  Loan  Program  for  Commercial 
Processors  of  Dairy  Products 

The  total  cost  to  CCC  for  extending 
the  milk  price  support  program  is 
estimated  at  $173  million.  Extending  the 
milk  price  support  program  will  help 
maintain  the  all -milk  price  and  dairy 
farm  incomes  because  CCC's  purchase 
price  is  providing  a  floor  under  the 
current  market  price  for  nonfat  dry  milk 
(NDM).  The  domestic  price  of  NDM 
would  be  expected  to  fall  at  least  10 
cents  per  pound  if  the  program  were  not 
extended.  The  lO-cent-per-pound  drop 
in  the  price  of  NDM  would  be  expected 
to  allow  a  drop  in  the  all-milk  price  of 
about  20-40  cents  per  cwt.,  which 
would  reduce  dairy  income  by  about 
$400-600  million. 

Advance  Production  Flexibility  Contract 
Payments 

AMTA  provided  for  payments  to 
producers  who  signed  Production 
Flexibility  Contracts  (PFC).  These 
payments  under  AMTA  were  required 
to  be  made  in  two  equal  payments,  with 
the  first  on  December  15  or  January  15 
at  the  owner's  or  producer's  option.  The 
second  payment  was  then  made  at  the 
end  of  the  fiscal  year  in  September.  For 
Fiscal  Year  (FY)  1999.  the  Agriculture, 
Rural  Development,  Food  and  Drug 
Administration  and  Related  Agencies 
Appropriations  Act,  1999,  Public  Law 
105-277.  ("1999  Act")  provided  that 
producers  could  elect  to  receive  their 
entire  fiscal  year  PFC  payment  in  a 
single  payment  or  two  equal  payments 
anytime  during  the  fiscal  year.  "The  2000 
Act  authorizes  the  same  payment 
options  for  FY  2000-2002. 

The  option  for  producers  to  receive  all 
their  FY  1999  PFC  payments  in  a  single 
lump  sum  pushed  forward  the 
disbmsement  of  $2,138  million  in  funds 
that  otherwise  would  have  been  held 
until  the  final  two  months  of  the  fiscal 
year.  The  acceleration  of  FY  2000-2002 


7950  Ffderal  Register / Vol.  65,  No.  32 / Wednesday,  February  16,  2000 /Rules  and  Regulations 


PFC  payments  under  a  single-payment 
option  can  be  sxpected  to  put  as  much 
as  an  additional  SI. 971  million  into  the 
hands  of  prod  icers  by  early  2000, 
$1,584  million  by  early  2001.  and 
$1,537  million  by  early  2002.  Under  the 
two-payment  requirement,  these  funds 
would  not  be  Available  to  producers 
until  as  late  as  September  in  each  of 
these  years.  In  addition  to  easing  cash- 
flow and  debt  servicing  problems  for 
many  producers,  the  earlier  availability 
of  these  funds  could  mean  a  savings  of 
as  much  as  $2  38  million  in  reduced 
interest  costs  I  or  U.S.  grain  producers 
over  the  four-]  'ear  period. 

Suspending  tl  e  Sugar  Marketing 
Assessment 

Suspending  the  enforcement  of  the 
sugar  marketitg  assessment  is  expected 
to  reduce  government  revenues  $41.6 
million  in  FY  J2000  and  $41.8  million  in 
FY  2001.  for  aj  total  loss  to  the  Federal 
government  oi$83.4  million.  The 
savings  on  program  administration  are 
estimated  to  b  9  insignificant — less  than 
$10,000  per  y(iar.  Processors  and 
growers  are  ex  pected  to  save  about 
$16.7  million  and  $66.7  million, 
respectively,  iii  assessment  payments. 
Elimination  o:  the  reporting 
requirement  f(  ir  FY  2000  and  FY  2001 
will  save  the  industry  about  $50,000  in 
bookkeeping  c  osts. 

Upland  Cottoi  i  User  Marketing 
Certificate  Pre  gram 

Step  2  payn  lents  had  been  authorized 
to  begin  with  he  1991  crop  and  were  re- 
authorized foi  the  1996  through  2002 
crops  in  the  1'  )96  Act.  Outlays  were 
limited  to  $701  million  for  Step  2  under 
that  Act.  The  ;  )rogram  began  operating 
in  July  1997  a  ter  a  hiatus  of  131  weeks. 
It  operated  until  December  1998,  when 
the  entire  amc  unt  of  funding  was 
exhausted.  The  payment  rate  during  the 
operational  p«  riod  averaged  5.7  cents 
per  pound.  Aliout  15.8  million  bales 
were  consum«  d  by  domestic  textile 
mills  and  about  9.6  million  bales  of 
U.S. -grown  cctton  were  exported  and 
were  the  subjf  ct  of  payments  under  the 
program. 

For  the  199  '  marketing  year  the 
average  paym  ;nt  rate  for  exporters  was 
4.6  cents  per  pound.  The  payment  is 
believed  to  ha  ve  contributed  about 
250.000  to  37Ii.OOO  bales  to  total  U.S. 
exports  in  19<  7/98.  These  additional 
exports  woul(  be  worth  about  $150 
million  to  $200  million  in  additional 
farm  sales  receipts.  Payments  to 
exporters  totaled  $156  million.  For  mill 
use  in  the  19«  7  marketing  year,  the 
payment  may  have  contributed  between 
150.000  and  2  50,000  bales  to  total  mill 
use  worth  $i;  5  million  to  $175  million. 


Payments  to  mills  in  1997  totaled  $234 
million. 

The  upland  cotton  crop  in  the  United 
States  in  1998  was  down  by  nearly  3.8 
million  bales  (22  percent)  from  the  level 
of  1997.  Total  supplies  of  upland  cotton 
were  down  by  4.4  million  bales  (20 
percent)  for  the  1998  marketing  year. 
Despite  domestic  mill  use  that  was  9 
percent  lower  than  in  1997,  and  even 
though  exports  dropped  by  over  40 
percent,  end-of-year  cotton  stocks  held 
about  constant  at  3.8  million  bales. 

In  the  1998  marketing  year,  the  Step 
2  payment  rate  averaged  over  10  cents 
per  pound  but  covered  less  than  half  the 
crop.  With  limited  U.S.  supplies  and 
esirly  exhaustion  of  the  funds.  Step  2 
made  only  a  limited  contribution  to 
total  use.  However,  it  likely  raised 
domestic  prices  more  than  it  had  in 
other  years,  sending  more  of  the  Step  2 
funds  to  farmers.  The  program  is 
thought  to  have  increased  exports  by 
between  100,000  and  150,000  bales, 
worth  $200  million  to  $250  million. 
Payments  to  exporters  in  1998  totaled 
$116  million.  In  1998,  mill  use  is 
thought  to  have  been  increased  by 
150,000  to  300,000  bales,  worth  $250 
million  to  $300  million.  Payments  to 
mills  were  $191  million. 

Now  that  Step  2  has  been  funded  for 
the  1999  marketing  year  and  beyond, 
USDA's  cotton  estimates  committee 
projects  that  exports  might  be  increased 
by  200,000  to  350,000  bales  per  year. 
Mill  use  was  determined  not  to  respond 
as  well  to  Step  2  payments  when 
supplies  are  normal,  and  the  program  is 
estimated  by  the  committee  as  likely  to 
lead  to  increases  in  mill  use  of  only 
60,000  to  100,000  bales  per  year.  These 
increases  would  be  accompanied  by 
annual  expenditures  of  about  $400 
million  in  Step  2  payments  and  would 
increase  farm  sales  receipts  by  an 
average  of  $250  million  to  $300  million 
per  year  due  to  a  combination  of  higher 
prices  and  greater  production. 

Step  3  also  was  authorized  to  begin 
with  the  1991  crop  and  was  re- 
authorized in  the  1996  Act.  There  have 
been  two  periods  of  sustained  triggering 
of  the  import  quotas.  The  first  was  over 
October  1995  through  March  1997. 
when  70  consecutive  quotas  were 
annoimced.  Imports  from  these  quotas 
totaled  about  800,000  bales.  Due  to  the 
end  of  Step  2  in  December  of  1997,  the 
second  series  of  35  consecutive  weeks  of 
import  quotas  began  in  February  1999 
and  ended  in  October  1999.  Imports 
resulting  from  these  quotas  are  still 
possible,  but  about  400,000  bales  have 
been  imported  under  these  quotas  so  far. 

Supplies  are  now  adequate  in  the 
United  States,  and  imports  have 
dwindled  to  virtually  nothing  in  recent 


weeks.  Step  3  quotas  totaling  over 
900,000  bales  remain  open.  With  U.S. 
prices  now  quite  low  and  competitive, 
few  imported  bales  are  expected  for  the 
remainder  of  this  marketing  year.  No 
significant  imports  are  projected 
through  the  2002  crop  year. 

Honey  Recourse  Loan  Program 

The  1999-crop  loan  rate  will  be 
established  at  59  cents  per  pound  based 
on  the  statutory  formula.  At  the  ciurent 
reduced  price  level  the  1999-crop  loan 
rate  resulting  from  the  statutory  formula 
is  expected  to  exceed  most  current 
market  prices.  Producers  who  use  the 
1999-crop  loan  program  are  expected  to 
save  $480,000  in  reduced  borrowing 
costs  compared  with  commercial  loans. 
With  current  market  prices  in  the  range 
of  40  to  55  cents  per  pound,  a  market 
price  increase  of  about  1.5  cents  per 
pound  would  be  needed  to  recover  the 
loan  interest.  Domestic  honey  prices  are 
closely  related  to  prices  of  imports 
because  of  our  sizeable  imports. 
Without  higher  foreign  honey  prices,  it 
would  seem  likely  that  domestic  honey 
prices  will  remain  low  in  spite  of  the 
1999  honey  loan  program.  The  amount 
of  honey  estimated  to  be  loan  collateral 
would  not  be  sufficient  to  create 
significant  upward  price  pressure.  With 
prices  expected  to  be  unaffected  by  the 
loan  program,  domestic  consumers  will 
not  be  impacted. 

Livestock  Programs 

The  Livestock  Assistance  Program 
(LAP)  will  provide  emergency  feed 
assistance  to  eligible  livestock 
producers  for  grazing  losses  in  counties 
where  a  severe  natural  disaster  occurred 
during  calendar  1999  and  which  has 
been  approved  by  the  Deputy 
Administrator  for  Farm  Programs,  FSA. 
Counties  where  precipitation  was  40 
percent  or  more  below  or  above  normal 
for  at  least  4  months  and  where  there 
was  at  least  a  40  percent,  or  greater, 
grazing  loss  for  at  least  3  consecutive 
months,  are  eligible  for  approval. 

Eligible  livestock  are  beef  and  dairy 
cattle;  buffalo  or  beefalo  when 
maintained  on  the  same  basis  as  beef 
cattle;  sheep;  goats;  swine;  and  equine 
animals  used  commercially  for  human 
food  or  kept  for  the  production  of  food 
or  fiber  on  the  owner's  farm.  Livestock 
must  have  been  owned  for  at  least  three 
months  before  they  are  eligible  for  LAP 
benefits. 

Individual  producer  eligibility  is 
based  on  whether  a  natural  disaster 
caused  the  producer  in  an  approved 
county  to  suffer  a  40-percent  or  greater 
loss  of  grazing  for  a  3-consecutive- 
month  period  in  calendar  year  1999. 
The  amount  of  assistance  is.based  upon 
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the  value  of  feed  calculated  on  a  corn- 
equivalence  basis  factored  by  the 
percentage  of  grazing  loss  during  the 
approved  grazing  period.  In  addition, 
producers  must  certify  that  they  have  an 
annual  gross  income  of  less  than  $2.5 
million. 

Benefits  paid  to  eligible  producers 
will  be  determined  by  the  value  of  feed 
needed  to  maintain  the  eligible  livestock 
on  the  farm,  the  percentage  of  feed 
production  lost  due  to  the  disaster,  and 
the  rate  of  coverage  of  loss.  Benefits  are 
reduced  if  the  producer  did  not  have 
sufficient  grazing  to  support  eligible 
livestock  under  normal  grazing 
conditions. 

The  value  of  feed  needed  to  maintain 
the  eligible  livestock  is  determined  by 
the  daily  energy  requirement  for  the 
kind  and  type  of  livestock  owned  by  the 
producer,  the  number  of  each  kind, 
type,  and  weight  class  of  eligible 
livestock,  the  number  of  days  in  the 
payment  period,  the  five-year  (1994 
through  1998  crops)  average  price, 
excluding  the  highest  and  the  lowest 
years,  received  by  the  farmers  for  com 
(established  at  $.0441  per  pound,  or 
$2.47  per  bushel  divided  by  56  pounds 
per  bushel)  and  the  amount  of  grazing 
land  available  for  eligible  livestock. 

Outlays  were  estimated  for  the 
proposed  livestock  assistance  program 
based  on  the  estimate  of  the  number  of 
livestock  in  the  affected  region  that  are 
likely  to  qualify  for  program  benefits 
and  an  estimate  of  the  average  feed 
production  loss  suffered  in  the  affected 
region  (see  Table  1).  About  1,800 
counties  are  expected  to  be  designated 
as  eligible  for  LAP  based  on  losses  in 
1999  (compared  with  1,194  eligible 
based  on  losses  in  1998).  A  60-percent 
forage  production  loss  level  was 
assumed. 

Total  feed  needs  were  calculated  for 
the  entire  period  for  each  type  of 
eligible  livestock  based  on  the  daily 
energy  requirement  and  the  quantity  of 
corn  needed  to  provide  the  energy 
requirement.  The  daily  energy 
requirement  (in  pounds  of  com 
equivalent)  for  a  given  kind  of  livestock 
was  multiplied  by  120  days  times  the 
estimated  number  of  livestock  in  the 
affected  region  times  the  estimated 
percent  loss  of  feed  production  in  the 
region  times  4.41  cents  per  pound  com 
price. 

The  potential  cost  of  LAP  (before 
application  of  a  national  factor)  is 
estimated  to  be  about  $1.15  billion.  It  is 
estimated  that  over  25  million  head  of 
cattle,  500,000  horses,  and  2  million 
sheep  are  in  the  affected  regions. 

Because  projected  claims  exceed  the 
funds  appropriated  for  the  program, 
each  producer's  payment  will  be 


prorated  based  on  the  ratio  of  the 
maximum  allowed  benefits  to  total 
claims.  Funds  available  for  LAP  and  LIP 
total  $200  million.  A  total  of 
approximately  $9.8  million  will  be  used 
for  administrative  expenses  for  the  two 
programs,  leaving  $190.2  million  for 
program  benefits.  Prorating  expected 
total  claims  under  each  program  ($1.15 
billion  for  LAP  and  $6  million  for  LIP) 
results  in  payments  under  the  LAP 
program  of  about  $189  million.  The 
prorating  factor  is  16.45  percent  ($190 
million/$l,156  million). 

The  impact  of  the  payments  on 
livestock  prices  and  feed  prices  is 
expected  to  be  small.  Without  this 
program,  some  producers  wouJd  have 
been  forced  to  liquidate  their  herds, 
increasing  livestock  supplies  and 
lowering  prices  in  the  short  term.  The 
changes  would  likely  be  small  and 
temporary.  Thus,  the  impact  on 
consumers  would  be  negligible. 
Aggregate  farm  income  in  1999  is 
expected  to  be  $199  million  higher. 
Federal  outlays  will  also  increase  by  the 
indemnity  payments  of  $199  million. 

The  1999  LIP  Phase  II  will  provide 
financial  assistance  to  livestock 
producers  for  losses  of  eligible  livestock 
due  to  natural  disasters  between  May 
22,1 999,  and  December  3 1 . 1 999. 
Eligible  livestock  are  beef,  dairj',  sheep 
goats,  swine,  poultry  (including  egg- 
producing  poultry),  equine  animals 
used  for  food  or  in  the  production  of 
food,  and  buffalo/beefalo  when 
maintained  on  the  same  basis  as  beef 
cattle. 

On  a  sectoral  basis,  the  $1  million  ($6 
million  in  claims  multiplied  by  a  0.1667 
national  factor)  expected  to  be  paid 
imder  1999  LIP  Phase  II  represents  a 
small  fraction  of  the  $55.3  billion  value 
of  production  in  1998  (the  most  recent 
year  for  which  data  are  available). 

For  those  producers  who  actually 
suffered  the  losses,  however,  the  impact 
on  their  equity  and  cash  flow  positions 
is  significant.  Indemnity  payments  will 
assist  producers  affected  by  the  disaster 
in  meeting  their  financial  obligations  for 
inputs  used  in  the  production  of  the  lost 
livestock  and  to  replace  breeding  stock. 
It  is  assumed,  in  part  as  a  result  of  the 
LIP.  that  producers  affected  by  the 
disaster  would  remain  in  business  and 
rebuild  their  foundation  herds  to  their 
previous  size. 

These  funds  will  assist  producers  in 
meeting  outstanding  financial 
obligations  against  inputs  used  in  the 
production  of  livestock  which  were  lost 
in  the  disasters  and  to  replace  breeding 
livestock  lost  in  the  disasters.  The 
impact  of  the  indemnity  payments  on 
livestock  and  milk  market  prices  and 
consiuners  is  not  expected  to  be 


measiuable.  Aggregate  farm  income  in 
1999  is  expected  to  be  $1  million 
higher,  equaling  the  amount  of 
indemnity  payments.  Federal  outlays 
would  also  increase  by  the  indemnity 
payment  of  $1  million. 

Peanut  Market  Loss  Assistance  Program 

The  1999  Peanut  Marketing  Loss 
Assistance  program  will  provide 
financial  assistance  to  producers  who 
have  experienced  increased  costs  of 
production  and  lower  market  prices 
over  the  last  four  years.  The  program 
will  provide  about  $49  million  to 
peanut  producers,  including  those  who 
fall-leased  peanuts  either  to  or  from 
their  farm.  Producers  with  unmarketed 
quota  pounds  left  on  their  marketing 
cards  after  harvest  were  determined  to 
have  shared  in  the  risk  of  production 
and  will  be  compensated  as  well  as 
those  who  leased  their  quota  pounds. 
Payments  will  assist  peanut  producers 
to  meet  their  financial  obligations  and 
are  not  likely  to  impact  market  price  for 
peanut  products.  No  measurable  impact 
is  likely  for  consumers.  Aggregate  farm 
income  will  increase  by  about  the  $49 
million  in  Federal  outlays. 
Approximately  40,000  peanut  farms  are 
expected  to  participate  in  the  program. 

Mohair  Recourse  Loan  Program 

The  intent  of  the  mohair  loan 
provision  in  the  1999  Act  was  to  target 
benefits  to  producers  and  their  co- 
operatives, not  to  speculators. 
Therefore,  the  regulation  for  the  Mohair 
Recourse  Loan  Program  specifies  that 
beneficial  interest  in  the  mohair  must 
reside  with  the  person  requesting  the 
loan  until  the  loan  is  repaid.  The  person 
must  have  a  separate,  identifiable 
interest  in  both  the  goats  and  the  mohair 
and  must  have  been  responsible  for  the 
financial  risk  of  production.  If  the 
person  is  handling  the  marketing 
through  a  co-operative,  the  beneficial 
interest  must  remain  with  the  co- 
operative member,  and  the  member 
must  share  in  any  marketing  proceeds 
realized  by  the  co-operative.  The  person 
requesting  the  mohair  loan  must  have 
owned,  for  180  days,  in  the  United 
States,  the  goats  from  which  the  loan 
mohair  was  clipped.  Goats  younger  than 
180  days  must  have  been  born  in  the 
United  States.  The  loan  must  be 
requested  in  the  Farm  Service  Agency 
local  office  that  serves  the  county  in 
which  the  headquarters  of  the 
producing  farm  is  located.  Speculators 
who  have  purchased  mohair  from 
producers,  or  who  have  imported 
mohair,  and  are  storing  it  in  central 
locations  are  not  eligible  for  these 
recourse  loans. 
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It  is  believedi  that  a  large  proportion 
of  mohair  producers  are  of  limited 
financial  means.  Concerns  have  been 
expressed  that  J  if  borrowers  received 
$2.00  per  pouiii  from  CCC,  and  if  the 
market  price  fqr  certain  types  of  mohair 
were  less  than  52.00  per  pound, 
borrowers  perhaps  would  not  be  able  to 
repay  the  loans.  However,  the  program 
will  provide  fiaancing  for  such 
producers.  A  fmt  loan  rate  of  $2.00  will 
be  offered  on  all  mohair  unless  the 
producer  provijdes  inadequate  security, 
in  which  case  inly  $1.25  will  be  offered. 
CCC  will  obtain  a  lien  against  all 
present  and  future  production  of  mohair 
by  the  produce^  requesting  the  loan. 
CCC  may  requik-e  additional  security, 
such  as  bonds  or  letters  of  credit.  In  this 
way,  even  limited-means  producers  will 
receive  some  benefit  from  the  loan 
program,  but  the  integrity  of  the 
program  will  be  assured. 

As  of  the  end  of  FY  1999,  a  total  of 
approximately  5.6  million  pounds  of 
mohair  had  bean  pledged  as  collateral 
for  the  recourse  loans,  for  an  estimated 
total  loan  prinaipal  outstanding  of  about 
$11.2  million.  jf\.bout  85  percent  of  this 
is  thought  to  b#  adult  hair.  No  loans  had 
been  repaid  as  bf  the  close  of  the  year 
on  September  30,  1999.  Since  all  of  the 
loans  under  the  FY  1999  program  were 
made  in  FY  1999  and  none  repaid,  the 
program  shows  a  net  outlay  of  about 
$11.2  million.  These  loans  will  mature 
after  12  month  s  and  must  be  repaid 
during  FY  2000,  for  a  receipt  during  that 
year  of  the  same  $11.2  million.  For  FY 
2000,  with  most  of  the  adult  hair 
inventory  already  under  loan,  there  will 
be  less  "new-ciop"  activity.  It  is 
estimated  that  anly  about  1  to  2  million 
pounds  of  adul  t  hair  not  already  serving 
as  loan  collate]  al  will  be  pledged  as 
collateral  for  a  loan  in  FY  2000,  but  that 
about  4.5  milli  m  poimds  of  hair  that  is 
already  pledge  1  as  collateral  must  be 
redeemed  duri  ig  FY  2000  and  then  be 
repledged.  Loan  activity  for  kid  hair 
should  be  reduced  from  last  year's  level. 
Total  projected  loan  outlays  for  FY  2000 
are  $12.6  milh  m. 

Tobacco  Loss  i  issistance  Program 
(TLAP) 

The  $328  mi  llion  provided  for 
assistance  to  tc  bacco  producers  vdll 
help  quota  hoi  lers  and  growers  defray 
income  lost  in  crop  year  1999  due  to 
quota  reductions.  TLAP  will  pay 
producers  approximately  $1  for  each 
pound  of  quoti  lost  in  crop  year  1999. 
This  amount  o  '  payment  will  easily 
cover  produce!  s'  and  quota  holders'  lost 
profit  for  crop  yeai  1999,  but  is 
insufficient  to  :;over  long-term  losses  in 
quota,  land,  eq  uipment,  and  future 
profits.  (As  pn  viously  stated,  in  an 


indirectly  related  action  cigarette 
manufacturers  have  promised  $5.15 
billion  to  growers  and  allotment 
holders.)  Further,  several  tobacco- 
growing  states  have  promised  a  portion 
of  the  $246  billion  settlement  to  go  to 
tobacco  producers. 

To  the  extent  that  the  $328  million 
payment  to  producers  and  quota  holders 
defrays  costs,  the  TLAP  enhances 
solvency.  To  the  extent  that  the  TLAP 
exceeds  costs,  the  payment  is  taxable. 
With  the  national  savings  rate  near  zero 
(perhaps  even  less  in  economically 
depressed  agricultural  areas)  the 
multiplier  effect  is  substantial.  The  large 
multipliers  assures  that  a  substantial 
portion  of  the  TLAP  will  be  recycled 
back  to  local,  state,  and  federal  coffers. 

Crop  Disaster  Program  (CDP) 

The  2000  Act  authorizes  the  Secretary 
to  provide  disaster  assistance  to 
producers  who  suffered  crop  losses 
because  of  adverse  weather  conditions 
in  the  amount  of  $1.2  billion.  Public 
Law  106-113  authorizes  an  additional 
$186  million  for  crop  loss  assistance 
under  the  same  terms  and  conditions  as 
the  crop  loss  provisions  in  the  2000  Act. 
Thus,  $1.34  billion  is  available,  after 
taking  into  consideration  administrative 
expenses,  rice  loan  deficiency 
payments,  and  honey  and  mohair 
recourse  loans. 

Large  farms  would  account  for  a 
disproportionate  share  of  crop  loss 
payments  if  there  were  no  eligibility 
limitations.  The  2000  Act,  by  reference 
to  the  earlier  program,  provides  both 
gross  income  and  per-person  payment 
limitations.  A  person  is  not  eligible  for 
benefits  if  their  gross  revenue  is  in 
excess  of  $2.5  million  for  the  1998  tax 
year.  The  1997  Census  of  Agriculture 
indicates  that  less  than  2.4  percent  of 
the  farms  in  the  U.S.  have  sales  greater 
than  $500,000.  Farms  with  gross 
incomes  of  $2.5  million  or  more  only 
represent  a  small  fraction  of  one 
percent.  The  gross  revenue  limitation 
thus  limits  eligibility  to  all  but  the 
Nation's  largest  farms  and  ranches.  The 
impact  of  the  $2.5  million  gross  income 
limit  will  put  more  payments  in  the 
hands  of  the  Nation's  smaller  farms.  The 
per-person  payment  limitation  of 
$80,000  also  directs  money  towards 
small  farms. 

ff  total  claims  for  1999  crop  losses 
approach  $2  billion  (similar  to  1998 
crop  loss  claims),  a  pro-ration  factor  of 
about  two-thirds  will  apply. 

For  further  information,  the  following 
individuals  may  be  contacted  regarding 
the  different  parts  of  the  Cost/Benefit 
Assessment: 
Crop  Disaster — Contact:  Philip  Sronce, 

202-720-2711 


Dairy  and  Sugar — Contact:  Dan 

Colacicco,  202-720-6733 
Livestock — Contact:  Dan  Colacicco, 

202-720-6733 
Honey — Contact:  Candy  Thompson, 

202-720-4584 
Mohair — Contact:  Candy  Thompson, 

202-720-^584 
Peanuts — Contact:  Dan  Stevens,  202- 

720-5291 
Cotton— Contact:  Wayne  Bjorlie,  202- 

720-7954 
Advance  Production  Flexibility 

Contracts — Contact:  Jerry  Norton, 

202-720-0967 
Payment  Limitations — Contact:  Terry 

Hickenbotham,  202-690-0733 
Conservation  Reserve — Contact:  Ed  Rail, 

202-720-7795 
Tobacco — Contact:  Tom  Burgess.  202- 

720-4318 

List  of  Subjects 

7CFRPart718 

Acreage,  Allotments,  Quotas, 
Reconstitutions,  Tobacco 

7  CFR  Part  723 

Acreage  Allotment,  Auction 
warehouses.  Dealers,  Domestic 
manufacturers.  Marketing  quota. 
Penalties,  Reconstitutions,  Tobacco. 

7  CFR  Part  1400 

Agricultural  Commodities, 
Agriculture,  Loan  Programs,  Oilseeds 

7  CFR  Part  1412 

Contract  acreage.  Contract  payments, 
Planting  flexibility.  Price  support 
programs. 

7  CFR  Part  1421 

Wheat,  Feed  Grains,  Rice,  Oilseeds, 
and  Farm-stored  Peanuts,  Loan 
programs/agriculture,  Reporting  and 
record  keeping  requirements. 

7  CFR  Part  1427 

Cotton,  Upland  Cotton  and  Extra  Long 
Staple  Cotton,  Loan  programs/ 
agricultiire.  Marketing  certificate 
programs.  Price  support  programs. 
Reporting  and  record  keeping 
requirements,  Warehouses. 

7  CFR  Part  1430 

Milk,  Dairy,  Dairy  products.  Price 
support  programs.  Reporting  and 
recordkeeping  requirements. 

7  CFR  Part  1434 

Honey,  Loan  programs/agriculture, 
Reporting  and  record  keeping 
requirements. 

7  CFR  Part  1435 

Loan  programs/agriculture.  Reporting 
and  recordkeeping  requirements.  Sugar. 
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7  CFR  Part  1439 

Animal  feeds.  Disaster  assistcince, 
Livestock.  Reporting  and  recordkeeping 
requirements. 

7  CFR  Part  1447 

Disaster  assistance,  emergency 
assistance,  peanuts,  reporting  and 
recordkeeping  requirements. 

7  CFR  Part  1464 

Tobacco  Loans,  Importer  Assessments 

7  CFR  Part  1469 

Loan  programs — agriculture.  Mohair, 
Price  support  programs.  Reporting  and 
recordkeeping  requirements. 

7  CFR  Part  1478 

Disaster  assistance,  emergency 
assistance,  reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  out  in  the 
preamble,  7  CFR  Chapters  VII  and  XIV 
are  amended  as  set  forth  below. 

PART  718— PROVISIONS  APPLICABLE 
TO  MULTIPLE  PROGRAMS 

1 .  The  authority  citation  is  revised  to 
read  as  follows: 

Authority:  7  U.S.C.  1373,  1374,  7201  et 
seq.;  15  U.S.C.  714b. 

2.  Revise  §  718.201  (a)(4)(ii)(A)  to  read 
as  follows: 

§  71 8.201     Farm  constitution. 

(a)  *   *   * 
}^\  *   *   * 

(ii)  *   *   * 

(A)  A  hurley  or  flue-cured  tobacco 
quota  is  established  for  one  or  more  of 
the  tracts;  and 


PART  72— TOBACCO 

3.  The  authority  citation  for  7  CFR 
part  723  continues  to  read  as  follows: 

Authority:  7  U.S.C.  1301-1314,  1314-1. 
1314b,  1314b-l,  1314b-2,  1314c,  1314d, 
1314e,  1314f,  13141,  1315,  1316,  1362,  1363, 
1372-75, 1377-1379,  1421,  1445-1  and 
1445-2. 

4.  Amend  §  723.104(h)  by  removing 
the  definition  of  "Tillable  cropland." 

5.  Amend  §  723.216  by  revising 
paragraphs  {e){5)(iv)  and  {f){l)  and 
removing  and  reserving  paragraph 
(f)(7)(ii)  to  read  as  follows: 

§  723.216    Transfer  of  tobacco  acreage 
allotment  or  marketing  quota  by  sale,  lease, 
or  owner. 

***** 

(e)  *  *  * 
(5)*   *   * 

(iv)  Filed  on  or  before  July  1 .  Unless 
the  receiving  farm  is  administratively 


located  in  the  same  county  as  the 
transferring  farm.  However,  for  1991 
and  subsequent  crops,  hurley  tobacco 
producers  in  the  State  of  Tennessee 
shall  be  permitted  to  lease  and  transfer 
bvuley  tobacco  quota  to  any  other  farm 
in  the  State.  In  addition,  such  transfers 
outside  the  county  but  within  the  same 
state  may  be  allowed  for  hurley  tobacco 
producers  in  Virginia,  Kentucky,  Ohio, 
or  Indiana,  if  the  biu-ley  tobacco 
producers  in  that  state  approve  such 
transfers  in  a  referendum  conducted  by 
the  Secretary. 
***** 

(f)  *   *   * 

(1)  Location  of  buying  and  selling 
farms.  Marketing  quota  for  flue  cured 
tobacco  transferred  by  sale  must  be  to  a 
farm  administratively  located  within  the 
same  county,  except  that  if  25  percent 
of  the  active  flue-cured  tobacco 
producers  within  a  State  petition  the 
Secretary  and  the  Secretary  determines 
that  a  majority  of  the  active  flue-cured 
tobacco  producers  voting  in  the 
referendum  approve,  the  sale  of  a  flue- 
cured  tobacco  allotment  or  quota  from  a 
farm  in  the  State  to  any  other  farm  in 
the  State  shall  be  permitted  if  all  other 
conditions  for  such  transfers  are  met. 
Further,  the  Secretary  may  permit  flue- 
cured  farms  with  the  same  owner  that 
are  located  in  contiguous  counties  to  be 
combined  for  administrative  purposes 
as  one  farm,  notwithstanding  provisions 
in  part  718  of  this  chapter  that  might  not 
otherwise  permit  that  kind  of 
combination. 


6.  In  §  723.220  remove  and  reserve 
paragraphs  (c)  and  (d). 

PART  1400— PAYMENT  LIMITATION 
AND  PAYMENT  ELIGIBILITY 

7.  The  authority  citation  for  Part  1400 
is  revised  to  read  as  follows: 

Authority:  7  U.S.C.  1308,  1308-1,  1308-2; 
16  U.S.C.  3834;  Pub.  L.  106-78,  113  Stat. 
1135. 

8.  Amend  §  1400.1  by  revising 
Footnote  3  in  the  table  in  paragraph  (g) 
to  read  as  follows: 

Subpart  A — General  Provisions 

§1400.1     Applicability. 

***** 

(g)*   *   * 

3.  The  total  of  marketing  loan  gains  and 
loan  deficiency  payments  cannot  exceed 
$75,000  per  crop  year,  except  for  the  1999 
crop  year  for  which  the  limit  shall  be 
$150,000  of  which  all  or  part  may  consist  of 
marketing  loan  gains. 


PART  1410— CONSERVATION 
RESERVE  PROGRAM 

9.  The  authority'  citation  for  7  CFR 
part  1410  continues  to  read  as  follows: 

Authority:  15  U.S.C.  714b  and  714c;  16 
U.S.C.  .3801-3847. 

10.  Amend  §  1410.20  by  removing 
paragraph  (a)(5)  and  redesignating 
paragraphs  (a)(6)  through  (11)  as 
paragraphs  (a)(5)  through  (10), 
respectively. 

PART  1412— PRODUCTION 
FLEXIBILITY  CONTRACTS  FOR 
WHEAT,  FEED  GRAINS,  RICE,  AND 
UPLAND  COTTON 

1 1 .  The  authority  citation  for  part 
1412  is  revised  to  read  as  follows: 

Authority:  7  U.S.C.  7201  et  seq.;  15  U.S.C. 
714b,  714c;  Sec.  734,  Pub.  L.  105-86;  Pub.  L. 
105-228;  Sec.  727,  Pub.  L.  105-277;  Sees. 
727,  811,  Pub.  L  106-78.  113  Stat.  1181. 

12.  Revise  §  1412.201(c)  to  read  as 
follows: 

§  1412.201     Production  flexibility  contract. 

***** 

(c)  All  producers  sharing  in  the 
contract  payments  on  a  farm  whose 
payment  shares  have  not  been 
designated  for  a  fiscal  year  must  sign  the 
contract  designating  payment  shares 
and  provide  supporting  documentation 
as  specified  in  parts  12,  1400,  and  1412 
of  this  title  no  later  than  August  1  of  the 
fiscal  year  to  be  eligible  to  earn  a 
contract  payment  for  that  fiscal  yeeu-.  If 
all  producers  have  not  signed  the 
contract  by  August  1,  no  producers  on 
the  contract  will  be  eligible  for  a 
payment  for  that  farm  for  that  fiscal 
year.  Notwithstanding  the  August  1 
deadline,  in  the  event  a  farm 
reconstitution  is  completed  in 
accordance  with  part  718  of  this  title,  all 
producers  must  sign  the  contract  and 
provide  supporting  documentation  as 
specified  in  parts  12.  1400  and  1412  of 
this  title  within  30  days  after  written 
notification  by  the  county  committee 
indicating  the  reconstitution  is 
completed.  If  all  producers  have  not 
signed  the  contract  within  30  days,  no 
producers  on  the  contract  will  be 
eligible  for  a  payment  for  that  farm  for 
that  fiscal  year. 

13.  Revise  §  1412.206(a)  to  read  as 
follows:  ^ 

§  1 41 2.206    Planting  flexibility. 

(a)  For  the  1996  through  2002  crop 
years,  any  crop  may  be  planted  on 
contract  acreage  on  a  farm,  except  as 
limited  elsewhere  in  this  section.  For 
fiscal  years  1998  through  2002,  for  each 
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1412.302  by  adding 
read  as  follows: 


14.  Amend  § 
paragraph  (e)  tp 

§  1 41 2.302    Contract  payment  provisions. 

***** 

(e)  Notwithstanding  any  other 
provision  of  thjs  section,  1999  fiscal 
year  productioji  flexibility  contract 
payments  may  be  made  at  any  time  as 
may  be  determined  to  be  permitted  by 
the  Emergency  Farm  Financial  Relief 
Act,  Public  Ldii  105-228. 

15.  Amend  §11412.501  by  revising 
paragraph  (d)tjp  read  as  set  forth  below 
and  removing  jiaragraph  (e). 

§  1 41 2.501     Timing  for  enrollment  and 
termination  of  production  flexibility 
contracts.  I 

*         *         *         *         * 

(d)(1)  Subjeci  to  the  provisions  of 
paragraphs  (d)(2)  and  (3)  of  this  section, 
land  that  could  not  previously  have 
been  enrolled  in  a  production  flexibility 
contract  becauie  of  participation  in  the 
Conservation  Reserve  Contract  but 
which  become^  available  for  eiu'ollment 
because  of  the^xpiration  of  a 
Conservation  Reserve  Program  contract 
may  be  enrolled  in  a  production 
flexibility  contract. 

(2)  Land  qualifying  for  a  production 
flexibility  cont  ract  under  paragraph 
(d)(1)  of  this  section  may  be  enrolled  in 
a  production  fl  exibility  contract  no  later 
than  Novembe   30  of  the  fiscal  year 
following  the  f  nal  fiscal  year  of  the 
Conservation  F  eserve  Program  contract 
unless  the  Con  servation  Reserve 
Program  contri  ict  terminated  after 
August  1,  1998 ,  in  which  case  the  land 
shall  be  enrolli  id  in  a  production 
flexibility  cont  ract  no  later  than  April  1 
of  the  fiscal  ye  \i  following  the  final 
fiscal  year  of  tlie  Conservation  Reserve 
Program  contri  ict. 

(3)  In  fiscal  jears  1997  through  2002. 
if  a  conservatidn  reserve  contract  is 
terminated,  and  the  land  that  was 
subject  to  the  c  onservation  reserve 
contract  is  enri)lled  in  a  production 
flexibility  contract,  the  owner  or 
producer  may  sleet  to  receive  either  the 
production  flexibility  contract  payment 
or  a  prorated  C  onservation  Reserve 
Program  paym  snt  for  the  fiscal  year,  but 
not  both. 

PART  1421— Drains  and  similarly 

HANDLED  COMMODITIES 


16.  The  autHority 
1421  is  revisec 


citation  for  part 
to  read  as  follows: 


Authority:  7  U.S.C.  7213-7235,  7237;  15 
U.S.C.  714b,  714c;  Sec.  813,  Pub.  L.  10&-78. 
113  Stat.  1182. 

17.  Revise  the  Subpart  title  of  the 
subpart  containing  §  1421.1  to  read  as 
follows:  "Subpart — Loan  and  Loan 
Deficiency  Payment  Regulations  for  the 
1996  Through  2002  Crops  of  Wheat, 
Feed  Grains,  Rice,  Oilseeds,  (Canola, 
Crambe,  Flaxseed,  Mustard  Seed, 
Rapeseed,  Safflower,  Soybeans,  and 
Sunflower  Seed),  and  Farm-Stored 
Peanuts" 

18.  Amend  §  1421.1  by  adding 
paragraphs  (e)  and  (f)  to  read  as  follows: 

§1421.1    Applicability. 

***** 

(e)  For  commodities  produced  during 
the  1999  crop  year,  the  total  amount  of 
loan  deficiency  payments  and  marketing 
loan  gains  made  under  this  part  or  part 
1427  of  this  chapter  shall  be  $150,000 
per  person,  as  defined  in  part  1400  of 
this  chapter. 

(f)  Loan  deficiency  payment^  or 
marketing  loan  gains  for  loan 
commodities  produced  in  the  1999  crop 
year  for  which  a  loan  deficiency 
payment  or  marketing  loan  gain  was  not 
requested  prior  to  February  16,  2000 
will  be  calculated: 

(1)  For  marketing  loan  geuns,  based  on 
the  date  the  commodity  was  redeemed; 
and 

(2)  For  loan  deficiency  payments, 
based  on  the  date  the  commodity  was 
marketed,  as  determined  by  CCC. 


PART  1427— COTTON 

19.  The  authority  citation  for  7  CFR 
part  1427  is  revised  to  read  as  follows: 

Authority:  7  U.S.C.  7231.  7235,  7237;  15 
U.S.C.  714b,  714c;  Sec.  813.  Pub.L.  106-78, 
113  Stat.  1182. 

20.  Amend  §  1427.1  by  adding 
paragraphs  (d)  and  (e)  to  read  as  follows: 

§1427.1    Applicability. 

***** 

(d)  For  commodities  produced  during 
the  1999  crop  year,  the  total  amount  of 
loan  deficiency  payments  and  marketing 
loan  gains  made  under  this  part  or  part 
1427  of  this  chapter  shall  be  $150,000 
per  person,  as  defined  in  part  1400  of 
this  chapter. 

(e)  Loan  deficiency  pajrments  or 
marketing  loan  gains  for  loan 
commodities  produced  in  the  1999  crop 
year  for  which  a  loan  deficiency 
payment  or  marketing  loan  gain  was  not 
requested  prior  to  February  16,  2000 
will  be  calculated: 

(1)  For  m^keting  loan  gains,  based  on 
the  date  the  commodity  was  redeemed; 
and 


(2)  For  loan  deficiency  payments, 
based  on  the  date  the  commodity  was 
marketed,  as  determined  by  CCC. 

21.  Revise  §  1427.100(b)  to  read  as 
follows: 

§1427.100    Applicability. 

(b)  During  the  period  beginning 
August  1,  1991,  and  ending  July  31, 
2003,  subject  to  the  availability  of  funds, 
CCC  shall  issue  marketing  certificates  or 
cash  payments  to  domestic  users  and 
exporters  in  accordance  with  this 
subpart  in  a  week  following  a 
consecutive  4-week  period  in  which — 

(1)  The  Friday  through  Thiu-sday 
average  price  quotation  for  the  lowest- 
priced  United  States  growth,  as  quoted 
for  Middling  one  and  three  thirty- 
seconds  inch  ("M  1%2  inch")  cotton, 
delivered  C.I.F.  (cost,  insurance  and 
freight)  northern  Europe,  ("U.S. 
Northern  Europe  (USNE)  price") 
exceeds  the  Friday  through  Thursday 
average  price  quotation  for  the  five 
lowest-priced  growths,  as  quoted  for  M 
1%2  inch  cotton,  delivered  C.I.F. 
northern  Europe,  ("Northern  Europe 
(NE)  price")  by  more  than  1.25  cents  per 
poimd;  and 

(2)  The  adjusted  world  price  (AWP) 
for  upland  cotton,  determined  in 
accordance  with  §  1427.25,  does  not 
exceed  1 34  percent  of  the  ciuxent  crop 
loan  level  for  the  base  quality  of  upland 
cotton. 

22.  Amend  §  1427.102  by  removing 
the  definition  of  "optional  origin  export 
contract." 

23.  Revise  §  1427.103(a)  to  read  as 
follows: 

§  1427.103    Eligible  upland  cotton. 

(a)  For  purposes  of  this  subpart, 
eligible  upland  cotton  is  domestically 
produced  baled  upland  cotton  which 
bale  is  opened  by  an  eligible  domestic 
user  on  or  after  August  1,  1991,  and  on 
or  before  July  31,  2003,  or  exported  by 
an  eligible  exporter  on  or  after  July  18, 
1996,  and  on  or  before  July  31,  2003, 
during  a  Friday  through  Thursday 
period  in  which  a  payment  rate, 
determined  in  accordance  with 

§  1427.107,  is  in  effect  and  which  meets 
the  requirements  of  paragraphs  (b)  and 
(c)  of  this  section. 

24.  Revise  §  1427.105(b)  to  read  as 
follows: 

§1427.105    Upland  Cotton  Domestic  User/ 
Exporter  Agreement. 

***** 

(b)  Upland  Cotton  Domestic  User/ 
Exporter  Agreements  may  be  obtained 
fi'om  Cotton  and  Rice  Branch, 
Warehouse  Contract  Division,  Kansas 
City  Commodity  Office,  P.O.  Box 
419205,  Kansas  City,  Missouri  64141- 
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6205.  Telephone  requests  for  copies  of 
the  agreement  will  be  accepted  at  (816) 
926-6662.  In  order  to  participate  in  the 
program  authorized  by  this  subpart, 
domestic  users  and  exporters  must 
execute  the  Upland  Cotton  Domestic 
User/Exporter  Agreement  and  forward 
the  original  and  one  copy  to  KCCO. 

25.  Revise  §  1427.107  to  read  as 
follows: 

§  1 427. 1 07    Payment  rate. 

(a)  Begirming  July  18, 1996,  and 
ending  July  31,  2003,  the  paj'ment  rate 
for  purposes  of  calculating  the  payments 
made  in  accordance  with  this  subpart 
shall  be  determined  as  follows  for 
exporters  for  cotton  shipped  on  or  after 
July  18,  1996,  and  for  domestic  users: 

(1)  Beginning  the  Friday  following 
August  1  and  ending  the  week  in  which 
the  Northern  Europe  current  (NfEc) 
price,  the  Northern  Europe  forward 
(NEf)  price,  the  U.S.  Northern  Europe 
current  (USNEc)  price,  and  the  U.S. 
Noithern  Europe  forward  (USNEf)  price 
first  become  available,  the  pajTnent  rate 
shall  be  the  difference  between  the 
USNE  price,  minus  1.25  cents  per 
pound,  and  the  NE  price  in  the  fourth 
week  of  a  consecutive  4-week  period  in 
which  the  USNE  price  exceeded  the  NE 
price  each  week  by  more  than  1.25  cents 
per  pound,  and  the  AWP  did  not  exceed 
the  current  crop-year  loan  level  for  the 
base  quality  of  upland  cotton  by  more 
than  1 34  percent  in  any  week  of  the  4- 
week  period;  and 

(2)  Beginning  the  Friday  through 
Thursday  week  after  the  week  in  which 
the  NEc,  the  NEf,  the  USNEc,  and  the 
USNEf  prices  first  become  available  and 
ending  the  Thursday  following  July  31, 
the  payment  rate  shall  be  the  difference 
between  the  USNEc  price,  minus  1.25 
cents  per  pound,  and  the  NEc  price  in 
the  fourth  week  of  a  consecutive  4-week 
period  in  which  the  USNEc  price 
exceeded  the  NEc  price  each  week  by 
more  than  1.25  cents  per  pound,  and  the 
AWP  did  not  exceed  the  current  crop- 
year  loan  level  for  the  base  quality  of 
upland  cotton  by  more  than  134  percent 
in  any  week  of  the  4-week  period.  If 
either  or  both  the  USNEc  price  and  the 
NEc  price  are  not  available,  the  payment 
rate  may  be  the  difference  between  the 
USNEf  price,  minus  1.25  cents  per 
pound,  and  the  NEf  price. 

(b)  Whenever  a  4-week  period  under 
paragraph  (aj  of  this  section  contains  a 
combination  of  NE  prices  only  for  one 
to  three  weeks  and  NEc  prices  and  NEf 
prices  only  for  one  to  three  weeks,  such 
as  occurs  in  the  spring  when  the  NE 
price  is  succeeded  by  the  NEc  price  and 
the  NEf  price  ("Spring  transition")  and 
at  the  start  of  a  new  marketing  year 
when  the  NEc  price  and  the  NEf  price 


are  succeeded  by  the  NE  price 
("marketing  year  transition"),  under 
paragraphs  (a)(1)  and  (a)(2)  of  this 
section,  during  both  the  spring 
transition  and  the  marketing  year 
transition  periods,  to  the  extent 
practicable,  the  NEc  price  and  the 
USNEc  price  in  combination  with  the 
NE  price  and  the  USNE  price  shall  be 
taken  into  consideration  during  such  4- 
week  periods  to  determine  whether  a 
payment  is  to  be  issued.  During  both  the 
spring  transition  and  the  marketing  year 
transition  periods,  if  either  or  both  the 
USNEc  price  and  the  NEc  price  are  not 
available,  the  USNEf  price  and  the  NEf 
price  in  combination  with  the  USNE 
price  and  the  NE  price  shall  be  taken 
into  consideration  during  such  4-week 
periods  to  determine  whether  a  payment 
is  to  be  issued. 

(c)  For  purposes  of  this  subpart — 

(1)  With  respect  to  the  determination 
of  the  USNE  price,  the  USNEc  price,  the 
USNEf  price,  the  NE  price,  the  NEc 
price,  and  the  NEf  price: 

(i)  If  daily  quotations  are  not  available 
for  one  or  more  days  of  the  5-day 
period,  the  available  quotations  diu-ing 
the  period  will  be  used; 

(ii)  CCC  will  not  take  into 
consideration  a  week  in  which  no  daily 
quotes  are  available  for  the  entire  5-day 
period  for  either  or  both  the  USNE  price 
and  the  NE  price  during  the  period 
when  only  one  daily  price  quotation  is 
available  for  each  growth  quoted  for  M 
IV32  inch  cotton,  delivered  C.I.F. 
northern  Europe,  or  the  USNEc  price 
and  the  NEc  price,  or  the  USNEf  price 
and  the  NEf  price.  In  that  case,  CCC  may 
establish  a  payment  rate  at  a  level  it 
determines  to  be  appropriate,  taking 
into  consideration  the  payment  rate 
determined  in  accordance  with 
paragraph  (a)  of  this  section  for  the  most 
recent  available  week;  and 

(iii)  Beginning  July  18,  1996,  if  no 
daily  quotes  are  available  for  the  entire 
5-day  period  for  either  or  both  the 
USfvffic  and  the  NEc  price,  the  marketing 
year  transition  shall  be  implemented 
immediately. 

(2)  With  respect  to  the  determination 
of  the  USNE  price,  the  USNEc  price, 
and  the  USNEf  price,  if  a  quotation  for 
either  the  U.S.  Memphis  territory  or  the 
California/ Arizona  territor}'  as  quoted 
for  M  1%2  inch  cotton,  delivered  C.I.F. 
northern  Europe,  is  not  available  for 
each  day  or  any  day  of  the  5-day  period, 
the  available  quotation(s)  will  be  used. 

(d)  Payment  rates  for  loose,  reginned 
motes  and  semi-processed  motes  that 
are  of  a  quality  suitable,  writhout  further 
processing,  for  spinning,  papermaking 
or  bleaching  shall  be  based  on  a 
percentage  of  the  basic  rate  for  baled 


lint,  as  specified  in  the  Upland  Cotton 
Domestic  User/Exporter  Agreement. 
26.  Amend  §  1427.108  by  revising 
paragraph  (c)(2),  and  removing 
paragraph  (c)(3),  to  read  as  follows: 

§1427.108    Payment. 

***** 

(cj*  *   * 

(2)  Through  July  31,  2003,  exported 
by  the  exporter  on  the  date  CCC 
determines  is  the  date  on  which  the 
cotton  is  shipped. 


§1427.109    [Removed] 

27.  Remove  §1427.109. 

PART  1430— DAIRY  PRODUCTS 

28.  The  authority  citation  for  part 
1430  continues  to  read  as  follows: 

Authority:  7  U.S.C.  7251  and  7252:  and  15 
U.S.C.  714b  and  714c. 

29.  Revise  §  1430.2  (a)(1)  to  read  as 
follows: 

§1430.2    Price  support  levels  and 
purchase  conditions. 

(a)(1)  The  levels  of  price  support 
provided  to  fanners  marketing  milk 
containing  3.67  percent  milkfat  from 
dairy  cows  are:  $10.35  per 
hundredweight  for  calendar  year  1996, 
SlO.20  per  hundredweight  for  calendar 
year  1997,  $10.05  per  hundredweight 
for  calendar  year  1998,  and  $9.90  per 
hundredweight  for  calendar  years  1999 
and  2000. 
***** 

30.  Revise  §  1430.401  (a)  to  read  as 

follows: 

§1430.401     Applicability. 

(a)  The  regulations  in  this  subpart  are 
applicable  to  eligible  dairy  products 
produced  after  December  31,  2000. 
These  regulations  set  forth  the  terms 
and  conditions  under  which  CCC  will 
make  recourse  loans  to  eligible 
processors.  Additional  terms  and 
conditions  shall  be  those  set  forth  in  the 
loan  application  and  the  note  and 
security  agreement  that  a  processor 
must  execute  in  order  to  receive  such  a 
loan. 


31.  Revise  §  1430.403  (a)  to  read  as 
follows: 

§  1 430,403    Loan  rates. 

(a)  The  Secretary  will  announce 
before  January  1 ,  2001 ,  and  thereafter, 
before  October  1  of  each  year,  that  a 
recourse  loan  program  is  available 
under  this  subpart,  and  loan  rates  for 
Cheddar  cheese,  butter,  and  nonfat  dry 
milk  based  on  a  milk  equivalent  value 
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of  $9. 90  per 
containing  3.6 


hu  odredweight  of  milk 
percent  butterfat. 


32.  Revise  §  |430.407  (a)(2)  to  read  as 
follows: 

§  1430.407    Availability,  disbursement,  and 
maturity  of  loan^. 

(a)*  * 

(2)  A  request 
be  filed  no  later 
the  fiscal  year 
produced,  but 
2001. 


for  an  initial  loan  must 

than  September  30  of 

n  which  the  product  was 

lo  earlier  than  January  1, 


33.  The 
1430  subpart  D 
follows 

Authority:  Pul 

Pub.  L.  106-78. 


authority  citation  for  part 
is  revised  to  read  as 


34.  In  § 
"under  Pub.  L 
to  read  "under 
Stat.  2681  and 
Pub.  L.  106-78 


.  L.  105-277,  112  Stat.  2681; 
13  Stat.  1135. 


14301500  revise  the  phrase 

105-277.  112  Stat.  2681" 
Pub.  L.  105-277,  112 
Sections  805  and  825  of 
only". 

1430.502  and  §1430.503 
phrase  "May  21,  1999" 
to  read  "February 


35.  Amend 
by  revising  the  ] 
wherever  it 
28.  2000". 

36.  Add  §  14^0.510  to  read  as  follows: 


api  tears 


p|o 


S 1 430.51 0    NeW  producers. 

Notwithstanding  other  provisions  of 
jducers  who  were  new 
1699  and  not  affiliated 
ble  producers  may 
ts  from  sums  made 
■  October  2, 1999.  based  on 
levels. 


this  subpart, 
producers  in  1 
with  other  elig. 
receive  payment 
available  aiter 
their  1999 


prot  uction 

PART  1434— RECOURSE  LOAN 
REGULATIONS  FOR  HONEY 

37.  The  authbrity  citation  for  part 


1434  is  revisec 


Authority:  Set , 
Stat.  2681;  Sec 
Stat.  57;  Sec. 
1175. 


1122.  Pub.  L.  105-277.112 
.^18,  Pub.  L.  106-31,  113 
Pub.  L.  106-78.  113  Stat. 


801(0 


38.  Amend 
first  sentence 


t) 


i(»ns 


§1434.1    Applicability 

The  regulat 
the  terms  and 
the  Commodi 
(CCC)  may  issi|e 
1998-crop  and 
remained  continuously 
beneficial  intei  est 


ifr 


39.  Amend 
paragraphs  (a 
paragraph  (i 


to  read  as  follows: 


1434.1  by  revising  the 
read  as  follows: 


of  this  part  provide 
conditions  under  which 
Credit  Corporation 
recourse  loans  for 
1999-crop  honey  that  has 
within  the 
of  the  producer. 


*  1434.6  by  revising 
and  (d)  and  adding 
to  read  as  follows: 


§1434.6    Application,  availability, 
disbursement,  and  maturity. 

(a)  The  deadline  for  requesting  a  loan 
under  this  part  is  May  7, 1999,  for  1998- 
crop  honey  loans  and  March  31.  2000. 
for  1999  crop-honey  loans. 

***** 

(d)  Subject  to  paragraph  (a)  of  this 
section,  loans  for  the  1998  and  1999 
crop  of  honey  will  be  aveulable  to 
producers  as  soon  as  annoimced  by 
CCC. 
***** 

(i)  Subject  to  adjustments  for  quality 
and  location  as  deemed  appropriate  by 
the  Deputy  Administrator,  the  average 
loan  rate  for  loans  made  under  this  part 
shall  be  85  percent  of  the  average  price 
of  honey  during  the  5-crop  years  period 
preceding  the  crop  year  for  whicb  the 
loan  is  made,  excluding  the  crop  year  in 
which  the  average  price  of  honey  was 
the  highest  and  the  crop  year  in  which 
the  average  price  of  honey  was  the 
lowest  in  the  period. 

40.  Revise  §  1434.9(a)  to  read  as 
follows: 

§  1434.9    Fees  and  interest 

(a)  A  producer  shall  pay  a 
nonrefujidable  loan  service  fee  to  CCC  at 
a  rate  determined  by  CCC.  The  amount 
of  such  fees  will  be  available  in  State 
and  county  offices  and  will  be  shown  on 
the  note  and  security  agreement. 


PART  1435— SUGAR  PROGRAM 

41.  The  authority  citation  for  part 
1435  continues  to  read  as  follows: 

Authority:  7  U.S.C.  7272;  and  15  U.S.C. 
714b  and  714c. 

42.  In  §  1435.200,  revise  the 
introductory  text  of  paragraph  (b)  to 
read  as  follows: 

§1435.200    General  statement. 

(a)  *   *    * 

(b)  Except  as  provided  in  §  1435.205, 
the  marketing  assessment  applies  to: 

***** 

43.  Revise  §1435. 202(d)(1) 
introductory  text  to  read  as  follows: 

§1435.202    Remittance. 

***** 

(d)(1)  Except  as  provided  in 
§  1435.205,  first  processors  shall  prepare 
and  submit  a  fully  and  accurately 
completed  form  CCC-80  each  month 
that  shows: 


44.  Add  §  1435.205  to  read  as  follows: 


§  1435.205    Special  rules  for  fiscal  years 
2000  and  2001. 

(a)  First  processors  are  not  required  to 
pay  the  marketing  assessments  provided 
for  in  this  subpart  that  would  otherwise 
be  due  imder  this  part  during  the  period 
from  October  22,  1999  through 
September  30,  2001; 

(b)  First  processors  are  not  required  to 
prepare  and  submit  form  CCC-80 
pursuant  to  §  1435.202(d)(1)  during  the 
period  from  October  22,  1999  through 
September  30,  2001;  and 

(c)  Sugar  in  inventory  at  the  end  of 
fiscal  year  2001  that  is  marketed 
thereafter  will  be  subject  to  an 
assessment  at  the  rate  that  is  current  at 
the  time  of  marketing  unless  that  sugar 
was  the  subject  of  a  previously  paid 
assessment.  ., 

PART  143»-EMERGENCY  LIVESTOCK 
ASSISTANCE 

45.  The  authority  citation  for  7  CFR 
part  1439  is  revised  to  read  as  follows: 

Authority:  15  U.S.C.  714b.  714c:  Sec.  805, 
825,  Pub.  L.  106-78,  113  Stat.  1135. 

46.  Revise  the  heading  for  the  Subpart 
entitled  "Subpart— 1998  Livestock 
Assistance  Program"  to  read  "Subpart — 
1998-99  Livestock  Assistance  Program." 

47.  Revise  §  1439.101  to  read  as 
follows: 

§1439.101    Applicability. 

(a)  This  subpart  sets  forth  the  terms 
and  conditions  applicable  to  the  1998 
Livestock  Assistance  Program 
authorized  by  Public  Law  105-277  and 
the  1999  Livestock  Assistance  Program 
authorized  by  the  Public  Law  106-78. 
Benefits  will  be  provided  to  eligible 
livestock  producers  in  the  United  States 
but  only  in  counties  where  a  natural 
disaster  occurred,  and  that  were 
subsequently  approved  by  the  Deputy 
Administrator  for  Farm  Programs.  For 
purposes  of  reference,  the  program 
authorized  by  Public  Law  105-277  shall 
be  referred  to  in  this  subpart  as  the 
"1998  LAP"  and  that  administered 
under  Public  Law  106-78  shall  be 
referred  to  in  this  subpart  as  the  "1999 
LAP". 

(b)  The  two  LAP  programs  provided 
for  in  this  part  will  be  treated  as 
separate  programs  for  purposes  of 
payment  limitations  and  for  other 
purposes  relating  to  eligibility. 

(c)  A  county  must  have  suffered  a  40 
percent  or  greater  grazing  loss  for  3 
consecutive  months  diiring  the  1998 
calendar  year  for  1998  LAP  or  for  3 
consecutive  months  dimng  the  1999 
calendar  year  for  the  1999  LAP,  as  a 
result  of  damage  due  to  a  natural 
disaster  as  determined  by  the  Deputy 
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Administrator  for  Farm  Programs,  or  a 
designee.  Grazing  losses  must  have 
occurred  on  native  and  improved 
pasture  with  permanent  vegetative  cover 
and  other  crops  planted  specifically  for 
the  sole  purpose  of  providing  grazing  for 
livestock,  but  such  losses  do  not  include 
losses  on  seeded  small  grain  forage 
crops. 

(d)  To  be  eligible  for  assistance  luider 
this  subpart,  a  livestock  producer's 
pastures  in  an  eligible  county  must  have 
suffered  at  least  a  40-percent  loss  of 
normal  carrying  capacity  for  a  minimum 
of  3  consecutive  months  diu-ing  the 
relevant  calendar  year.  The  percent  of 
loss  eligible  for  compensation  shall  not 
exceed  the  maximum  percentage  of 
grazing  loss  for  the  county  as 
determined  by  the  county  committee.  In 
addition,  the  producer  will  not  be 
compensated  for  that  part  of  any  loss 
that  would  represent  payment  of  a  loss 
greater  than  80  percent. 

(e)  Unless  otherwise  specified  or 
determined  by  the  Deputy 
Administrator,  a  livestock  producer  is 
not  eligible  to  receive  payments  for  the 
same  loss  under  both  this  subpart  and 
another  Federed  program. 

48.  Amend  §  1439.102  by  revising  the 
definition  of  "LAP"  to  read  as  follows: 

§1439.102    Definitions. 

***** 

LAP  means,  depending  on  the 
context,  either  the  1998, Livestock 
Assistance  Program  provided  for  in  this 
subpart,  the  1999  Livestock  Assistance 
Program  provided  for  in  this  subpart,  or 
the  overall  1998-99  Livestock 
Assistance  Program  provided  for  in  this 
subpart. 
***** 

49.  Amend  §  1439.103  by  revising  the 
first  sentence  in  paragraph  (a)  to  read  as 
follows: 

§  1 439.1 03    Application  process. 

(a)  Livestock  producers  must  submit  a 
completed  application  prior  to  the  close 
of  business  on  March  31,  1999  for  the 
1998  LAP  or  March  1,  2000  for  the  1999 
LAP,  or  such  other  dates  as  established 
by  the  Deputy  Administrator.  *  *  * 
***** 

50.  Amend  §  1439.104  by  revising  the 
first  sentence  of  paragraph  (a)  and  the 
second  sentence  of  paragraph  (d)  to  read 
as  follows: 

§  1 439.1 04    County  committee 
determination  of  general  applicability. 

(a)  Coimty  Committees  shall 
determine  whether  due  to  natiu^ 
disasters  their  county  has  suffered  a  40- 
percent  loss  affecting  pasture  and 
normal  grazing  crops  for  at  least  three 


consecutive  months  during  the  calendar 
vear  1998  for  the  1998  LAP  or  calendar 
year  1999  for  the  1999  LAP.  *    *    * 

***** 

(d)  *   *   *  The  payment  period  for  the 
county  shall  be  the  period  of  time 
diu-ing  the  county's  LAP  crop  year 
where  for  3  consecutive  months  during 

1998  for  the  1998  LAP  or  during  1999 
for  the  1999  LAP,  the  carrying  capacity 
for  grazing  land  or  pasture  was  reduced 
by  40  percent  or  more  from  the  normal 
carrying  capacity. 

51.  Amend  §  1439.107  by  revising 
paragraphs  (b)(3)  and  (c)(3)  to  read  as 
follows: 

§  1439.107    Calculation  of  assistance. 

***** 

(b)  *  *  * 

(3)  The  5-year  national  average  market 
price  for  com  (1998  LAP  $2.56  bushel 
or  $.0457  per  pound,  1999  LAP  $2.46 
bushel  or  $.0441071  per  pound);  by 
***** 

(c)  *  *  * 

(3)  $0.71771  ($0.0457  x  15.7)  for  1998 
LAP  or  $0.69248  ($0.0441071  x  15.7)  for 

1999  LAP;  by 

***** 

52.  Revise  §  1439.108  to  read  as 
follows: 

§  1439.108    Availability  of  funds. 

In  the  event  that  the  total  amount  of 
claims  submitted  under  this  subpart 
shall  m  the  case  of  the  1998  LAP 
exceeds  $270  million  or  in  the  case  of 
the  1999  LAP,  except  as  determined  by 
the  Deputy  Administrator,  exceeds  the 
amount  determined  appropriate,  then 
such  payments  under  such  program 
shall  be  reduced  by  a  uniform  national 
percentage.  Such  payment  reductions 
shall  be  after  the  imposition  of 
applicable  payment  limitation 
provisions.  Total  1999  LAP  payments 
shall  be  prorated  with  payments  for  the 
Livestock  Indemnity  Program,  Phase  11 
provided  for  in  this  part  such  that  total 
payments  imder  the  two  programs  shall 
not  exceed  $200  million  minus,  as 
deemed  appropriate,  other  assistance 
provided  to  livestock  producers. 

53.  Revise  §  1439.301  to  read  as 
follows: 

§1439.301     Applicability. 

(a)  This  subpart  sets  forth  the  terms 
and  conditions  applicable  to  the  original 
1999  Livestock  Indemnity  Program 
(hereafter  "1999  Livestock  Indemnity 
Program,  Phase  I")  and  1999  Livestock 
Indemnity  Program,  Phase  II.  Benefits 
will  be  provided  under  this  subpart  only 
for  losses  (deaths)  of  livestock  occurring 
as  a  result  of  natxu^l  disasters  in 
coimties  included  in  the  geographic  area 


covered  by  a  qualifying  natural  disaster 
declaration: 

(1)  With  respect  to  the  1999  Livestock 
Indemnity  Program  ("LIP"),  Phase  I, 
issued  by  the  President  of  the  United 
States  or  the  Secretary  of  Agriculture  of 
the  United  States  in  the  period  from 
May  2,  1998,  through  May  21,  1999,  or 

(2)  With  respect  to  the  1999  Livestock 
Indemnity  Program  ("LIP"),  Phase  II, 
issued  by  the  President  of  the  United 
States  or  the  Secretary  of  Agriculture 
which  declaration  was  requested 
between  May  22,  1999,  through 
December  31,  1999,  inclusive,  and 
subsequently  approved. 

(b)  Losses  in  contiguous  counties,  or 
any  other  counties  not  the  subject  of  the 
declaration,  will  not  be  compensable. 
Producers  will  be  compensated  by 
livestock  category  as  established  by 
CCC.  The  producer's  loss  must  be  the 
result  of  the  declared  disaster  and  in 
excess  of  the  normal  losses,  established 
by  CCC,  for  the  producer's  livestock 
operation.  Losses  to  livestock  due  to 
drought  conditions  are  deemed  to  have 
been  avoidable  and  are  not  eligible  for 
benefits  under  the  1999  LIP,  Phase  II. 

54.  Revise  §  1439.304  to  read  as 
follows: 

§1439.304    Sign-up  period. 

A  request  for  benefits  under  this 
subpart  must  be  submitted  to  the 
Commodity  Credit  Corporation  (CCC)  at 
the  Farm  Service  Agency  county  office 
serving  the  county  where  the  livestock 
loss  occurred.  All  applications  and 
supporting  documentation  must  be  filed 
in  the  county  office  prior  to  the  close  of 
business  on: 

(a)  November  1, 1999,  or  such  other 
date  as  established  by  CCC  for  1999  LIP, 
Phase  I,  or 

(b)  lanuary  21,  2000,  or  such  other 
date  as  established  by  CCC  for  1999  LIP, 
Phase  II. 

55.  Revise  §  1439.305  (a)(3)  to  read  as 
follows: 

§1439.305    Proof  of  loss. 

(a)  *   *   * 

(3)  The  death  of  the  livestock 
occurred: 

(i)  Between  May  2,  1998,  and  May  21, 
1999  inclusive  for  1999  LIP,  or 

(ii)  For  1999  LIP,  Phase  II,  due  to  a 
disaster  that  was  the  subject  of  a 
Presidential  or  Secretarial  disaster 
declaration,  that  was  requested  between 
May  22,  1999,  and  December  31,  1999, 
inclusive,  and  was  subsequently 
approved. 
***** 

56.  Revise  §  1439.307  to  read  as 
follows: 
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$1439.307    AviBilabJItty  of  funds. 

(a)  In  the  evjent  that  the  total  amount 
of  eligible  claims  submitted  under  this 
subpart  exceeps  the  amount  available  as 
specified  in  paragraph  fb)  of  this 
section,  then  *ach  payment  shall  be 
reduced  by  a  i  miform  national 
percentage. 

(b)  Amount)  available  for  payments 
under  this  subpart  shall  be: 

(1)  $3,000,000  for  1999  LIP.  Phase  I, 


or 


(2)  The  amount  determined  to  be 
appropriate  sqch  that  payments  for  LIP. 
Phase  n  and  tie  1999  Livestock 
Assistance  Program  provided  for  in  this 
part  do  not  exceed  $200  million  as 
specified  in  §^439.108. 

(c)  Such  payment  reductions  shall  be 
applied  after  the  imposition  of 
applicable  peij  person  payment 
limitation  provisions.  Notwithstanding 
any  other  provision  of  law.  the  payment 
limits  for  Phase  I  and  11  shall  be 
considered  separate  limits  except  to  the 
extent,  if  any.  that  a  producer's  recovery 
under  the  two  phases  are  for  losses  from 
the  same  disaj  ter. 


57.  Revise  § 
follows: 


1439.308  to  read  as 


$  1439.308    LIntitations  on  payments. 

(a)  No  persMi.  as  determined  in 
accordance  wah  part  1400  of  this 
chapter,  may  neceive  benefits  for 
livestock  lossas  in  excess  of: 

(1)  $50,000  for  1999  LIP,  or 

(2)  $40,000  for  1999  LIP.  Phase  n. 
fb)  No  persop  may  receive  payments 

under  this  subpart  for  the  same  losses 
that  the  produfcer  has  received  or  will 
receive  compe  nsation  imder  any  other 
program  provided  for  in  this  part. 
Payments  under  this  part  for  other 
losses  shall  nok,  however,  reduce  the 
amount  payable  under  this  part.  As 
provided  for  ia  §  1439.11.  no  person 
shall  be  eligible  to  receive  any  payment 
imder  this  subpart  if  such  person's 
annual  gross  revenue  exceeds  $2.5 
million. 

(c)  Disaster  Benefits  under  this  part 
are  not  subject  to  administrative  offset 
under  §  1403.8  of  this  chapter  except  as 
otherwise  provided  by  the  Deputy 
Administrator 

(d)  No  inters  st  will  be  paid  or  accrue 
on  disaster  beiiefits  under  this  part  that 
are  delayed  or  are  otherwise  not  timely 
issued  unless  ( itherwise  mandated  by 
law. 

PART  1447— 1«99  PEANUT 
MARKETING  ASSISTANCE  PROGRAM 


58.  Add  pari 
7  CFR  Chapter 


1447  to  subchapter  B  of 
XrV  to  read  as  follows: 


PART  1447—1999  PEANUT 
MARKETING  ASSISTANCE  PROGRAM 

Subpart  A — General  Provlsiolns 

Sec. 

1447.101  Applicability. 

1447.102  Administration. 

1447.103  Definitions. 

1447.104  Producer  eligibility. 

1447.105  Time  for  filing  application. 

1447.106  Payment  rate. 

1447.107  Calculation  of  payment. 

1447.108  [Reserved] 

1447.109  Assignment  of  payments. 

1447.110  Miscellaneous  provisions. 

Authority:  Pub.  L.  106-78,  113  Stat.  1135; 
15  U.S.C.  714b,  714c. 

Subpart  A — General  Provisions 

§1447.101     Applicability. 

This  part  sets  out  provisions  related  to 
the  1999  crop  of  peanuts  as  authorized 
and  in  accordance  with  the  applicable 
provisions  of  Public  Law  106-78,  the 
Agriculture,  Rural  Development,  Food 
and  Drug  Administration,  and  Related 
Agencies  Appropriations  Act.  2000 
(2000  Act).  Under  section  803  of  the 
2000  Act,  the  Secretary  of  Agriculture  is 
required  to  make  certain  payments 
available  to  eligible  producers  of  1999- 
crop  quota  and  additional  peanuts. 

§  1 447.1 02    Administration. 

(a)  Responsibility.  The  Farm  Service 
Agency  (FSA).  will  administer  this  part 
under  the  general  direction  and 
supervision  of  the  Administrator,  FSA. 
or  the  Executive  Vice  President, 
Commodity  Credit  Corporation  (CCC), 
as  applicable.  In  the  field,  these 
regulations  shall  be  carried  out  by  State 
and  county  Farm  Service  Agency 
committees. 

(b)  Limitation  of  authority.  A  State  or 
county  committee  or  its  employees  or 
representatives,  or  any  marketing 
association  or  its  employees  or 
representatives,  may  not  modify  or 
waive  any  of  the  provisions  of  Uiis  part 
or  any  amendment  or  supplement  to  it. 

(c)  Supervisory  authority.  Delegation 
of  authority  contained  in  this  part  shall 
not  preclude  the  Administrator,  FSA, 
the  Executive  Vice  President,  CCC,  or  a 
designee  of  such  person  from 
determining  any  questions  arising  londer 
the  regulations  or  fi-om  reversing  or 
modifying  any  determinations  made 
pursuant  to  such  delegation. 

§1447.103    Definitions. 

For  purposes  of  this  part,  the 
definitions  and  provisions  of  parts  718, 
719, 729,  780,  790,  791,  793,  1402,  1403, 
1407,  1421.  1422,  1446  and  1498  of  this 
title  are  incorporated  and  shall  apply 
except  where  the  context  or  subject 
matter  or  provisions  of  the  regulations 


in  this  part  otherwise  requires  or 
provides.  References  contained  in  this 
subpart  to  other  parts  of  this  chapter  or 
title  include  any  subsequent 
amendments  to  those  referenced  parts. 
Unless  the  context  indicates  otherwise, 
any  reference  to  the  Executive  Vice 
President  of  CCC  shall  also  be  read  to 
mean  any  persons  designated  by  the 
Executive  Vice  President.  The 
definitions  in  this  section  shall  be 
applicable  for  all  purposes  of 
administering  the  1999  Peanut 
Marketing  Assistance  Program.  Unless 
the  context  or  subject  matter  otherwise 
requires,  the  following  words  and 
phrases  as  used  in  this  part  and  in  all 
related  instructions  and  documents 
shall  have  the  following  meanings: 

CCC  means  the  Commodity  Credit 
Corporation,  an  agency  and 
instnimentality  of  the  United  States 
within  the  United  States  Department  of 
Agriculture. 

County  committee  means  the  local 
FSA  county  committee. 

Crop  year  means  the  calendar  year  in 
which  a  crop  is  planted. 

Deputy  Administrator  means  the 
Deputy  Administrator  for  Farm 
Programs.  Farm  Service  Agency  (FSA), 
or  a  designee. 

FSA  means  the  Farm  Service  Agency, 
United  States  Department  of 
Agriculture. 

Planted  acres  means  land  in  which 
seed  has  been  placed,  appropriate  for 
the  crop  and  planting  method,  at  a 
correct  depth,  into  a  seedbed  that  has 
been  properly  prepared  for  the  planting 
method  and  production  practice  normal 
to  the  area  as  determined  by  the  coimty 
committee. 

Producer  means  a  producer  as  defined 
in  part  718  of  this  title. 

Secretary  means  the  Secretary  of  the 
United  States  Department  of 
Agriculture. 

Total  production  means,  for  purposes 
of  calculating  assistance  payments 
under  this  part,  the  total  production 
eligible  for  payment,  calculated  as  the 
sum  of  acres  planted  times  the 
established  farm  yield  or  highest  actual 
yield  for  the  current  crop  year  or  the 
previous  3  crop  years,  whichever  is 
greater. 

United  States  means  all  50  States  of 
the  United  States,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands  and 
Guam. 

USDA  means  the  United  States 
Department  of  Agriculture. 

§  1 447.1 04    Producer  eligibility. 

(a)  Producers  of  quota  and/or 
additional  peanuts  in  the  United  States 
will  be  eligible  to  receive  benefits  imder 
this  part  provided  their  share  in  the 
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planted  acreage  of  such  peanuts  is 
greater  than  zero. 

(b)  Payments  may  be  made  to  an 
eligible  producer  who  is  now  deceased 
or  is  a  dissolved  entity  if  a 
representative  who  currently  has 
authority  to  enter  into  a  contract  for  the 
producer  signs  the  Peanut  Marketing 
Assistance  Program  Payment 
Application  and  Summary  (FSA-1043). 
Proof  of  authority  to  sign  for  the 
deceased  producer  or  dissolved  entity 
must  be  provided.  If  a  producer  is  now 
a  dissolved  general  partnership  or  joint 
venture,  all  members  of  the  general 
partnership  or  joint  venture  at  the  time 
of  dissolution  or  their  duly  authorized 
representatives  must  sign  the 
application  for  payment. 

§  1447.105    Time  for  filing  application. 

(a)  Applications  for  benefits  under 
this  part  must  be  filed  on  or  after 
December  22,  1999,  but  not  later  than 
the  close  of  business  on  February  21, 
2000,  in  the  county  FSA  office  serving 
the  coimty  where  the  producer's  farm  is 
located  for  administrative  purposes. 

(b)  The  Deputy  Administrator  may 
grant  general  exceptions  to  these 
deadlines  for  filing  applications. 

§1447.106    Payment  rate. 

(a)  Payment  rate  for  quota  peanut 
production.  The  payment  rate  for  quota 
peanuts  vmder  this  part  is  $30.50  per  ton 
(5  percent  of  $610,  the  national  support 
level  for  the  1999  crop  year). 

(b)  Payment  rate  for  additional  peanut 
production.  The  payment  rate  for 
additional  peanuts  under  this  part  is 
$8.75  per  ton  (5  percent  of  $175,  the 
national  support  level  for  the  1999  crop 
year). 

§  1 447.1 07    Calculation  of  Payment. 

(a)  Calculating  producer's  share  of 
peanuts  produced  or  considered 
produced  on  a  farm.  The  amount  of 
peanuts  produced  or  considered 
produced  by  a  producer  on  a  farm,  for 
which  the  producer's  share  in  the 
acreage  planted  to  peanuts  is  greater 
than  zero,  is  the  product  of: 

(1)  The  number  of  acres  planted  to 
peanuts  on  the  farm,  times 

(2)  The  producer's  percent  share  in 
the  acres  planted,  times 

(3)  The  highest  yield  from  the 
following  choices: 

(i)  The  established  farm  yield, 
(ii)  The  actual  yield  for  any  of  the 

1996,  1997  or  1998  crop  years, 
(iii)  The  actual  yield  for  the  1999  crop 

year. 

(b)  Determination  of  quota  or 
additional  peanut  payment  rate.  A 
producer's  eligibility  for  payments  at 
the  quota  rate  and  at  the  additional  rate 


will  be  computed  separately.  A 
producer,  within  the  quantity  limit 
determined  under  paragraph  (a)  of  this 
section,  may  claim  payments  at  the 
quota  payment  rate  to  the  extent  that  it 
is  determined  that  the  producer  used  a 
quota  to  market  the  peanuts  or  was 
prevented  from  doing  so  because  of 
conditions  beyond  the  producer's 
control.  The  producer's  eligibility  shall, 
otherwise,  be  only  at  the  additional 
peanut  payment  rate. 

(c)  Calculating  producer's  total 
assistance  payment.  (1)  Assistance 
payment  for  quota  peanuts.  A 
producer's  assistance  payment  for  quota 
peanuts  is  the  product  of  the  assistance 
rate  for  quota  peanuts  set  forth  in 
§  1447.106(a)  times  the  sum  of  the 
amount  of  quota  pounds  eligible  for 
payment  for  each  farm  as  determined 
under  paragraphs  (a)  and  (b)  of  this 
section. 

(2)  Assistance  payment  for  additional 
peanuts.  A  producer's  assistance 
payment  for  additional  peanuts  is  the 
product  of  the  assistance  rate  for 
additional  peanuts  set  forth  in 
§  1447.106(b)  times  Uie  sum  of  the 
amoimt  of  additional  pounds  eligible  for 
payment  for  each  farm  as  determined  in 
paragraphs  (a)  and  (b)  of  this  section. 

§1447.108    [Reserved]. 

§  1 447.1 09    Assignment  of  payments. 

Payments  made  imder  this  part  may 
be  assigned  in  accordance  with  the 
provisions  of  part  1404  of  this  chapter. 

§  1 447.1 1 0    Miscellaneous  provisions. 

(a)  A  person  may  be  denied  payments 
xmder  this  part  if  it  is  determined  by  the 
State  or  county  committee  or  an  official 
of  FSA  that  such  person  has: 

(1)  Adopted  any  scheme  or  other 
device  that  tends  to  defeat  the  purpose 
of  a  program  operated  under  this  part; 

(2)  Made  any  fraudulent 
representation  with  respect  to  such 
program;  or 

(3)  Misrepresented  any  fact  affecting  a 
program  determination. 

(b)  In  the  event  there  is  a  failxu-e  to 
comply  with  any  term,  requirement,  or 
condition  for  payment  or  assistance 
arising  under  this  part,  and  if  any 
refund  of  a  payment  to  CCC  shall 
otherwise  become  due  in  connection 
with  this  part,  all  payments  made  in 
regard  to  such  matter  shall  be  refunded 
to  CCC,  together  with  interest  as 
determined  in  accordance  with 
paragraph  (c)  of  this  section  and  late- 
payment  charges  as  provided  for  in  part 
1403  of  this  chapter. 

(c)  Producers  shall  be  required  to  pay 
interest  on  any  refund  required  of  the 
producer  receiving  assistance  or  a 


payment  if  CCC  determines  that 
payments  or  other  assistance  were 
provided  to  the  producer  and  the 
producer  was  not  eligible  for  such 
assistance.  The  interest  rate  shall  be  1 
percent  greater  than  the  rate  of  interest 
that  the  United  States  Treasiuy  charges 
CCC  for  funds,  as  of  the  date  of 
payment.  Interest  that  is  determined  to 
be  due  CCC  shall  accrue  ftx)m  the  date 
such  benefits  were  made  available  by 
CCC  to  the  date  repayment  is 
completed.  CCC  may  waive  the  accrual 
of  interest  if  CCC  determines  that  the 
cause  of  the  erroneous  determination 
was  not  due  to  any  error  by,  or  fault  of, 
the  producer. 

(d)  All  persons  with  a  financial 
interest  in  the  operation  receiving 
benefits  under  this  part  shall  be  jointly 
and  severally  liable  for  any  refund, 
including  related  charges,  which  is 
determined  to  be  due  CCC  for  any 
reason  under  this  part. 

(e)  In  the  event  that  any  request  for 
assistance  or  payment  imder  this  part 
was  established  as  result  of  erroneous 
information  or  a  miscalculation,  the 
assistance  or  payment  shall  be  re- 
computed and  any  excess  refunded  with 
applicable  interest. 

(f)  The  liability  of  any  person  for  any 
penalty  imder  this  part  or  for  any  refund 
to  CCC  or  related  charge  arising  in 
connection  therewith  shall  be  in 
addition  to  any  other  liability  of  such 
person  under  any  civil  or  criminal  fi^ud 
statute  or  any  other  provision  of  law 
including,  but  not  limited  to,  18  U.S.C. 
286, 287, 371,  641,  651. 1001  and  1014: 
15  U.S.C.  714m;  and  31  U.S.C.  3729. 

(g)  Any  person  who  is  dissatisfied 
with  a  determination  made  with  respect 
to  this  part  may  make  a  request  for 
reconsideration  or  appeal  of  such 
determination  in  accordance  with  the 
regulations  set  forth  at  parts  1 1  and  780 
of  this  title. 

(h)  Any  pa3anent  or  portion  thereof  to 
any  person  shall  be  made  without 
regard  to  questions  of  title  under  State 
law  and  without  regard  to  any  claim  or 
lien  against  the  crop,  or  proceeds 
thereof. 

PART  1464— TOBACCO 

59.  The  authority  citation  for  part 
1464  is  revised  to  read  as  follows: 

Autbority:  7  U.S.C.  1421.  1423,  1441.  1445. 
1445-1;  1445-2;  15  U.S.C.  714b,  714c;  Pub. 
L.  106-78.  113  Stat.  1135. 

59a.  Amend  part  1464  by  adding 
Subpart  C  to  read  as  follows: 
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Subpart  C — Tqbacco  Loss  Assistance 
Program 

Sec. 

1464.201  AppI  cability  and  basic  terms  for 
payments  to  states. 

1464.202  Administration. 

1464.203  Eligilility. 

1464.204  Appeils. 

1464.205  Alternate  distribution. 

§  1 464.201    Applicability  and  t>aslc  terms 
for  payments  to  state*. 

(a)  This  subpart  sets  forth  the  terms 
and  conditions!  of  the  Tobacco  Loss 
Assistance  Prota'am  (TLAP)  authorized 
by  Section  803Tof  the  FY  2000 
Agriculture  Appropriations  Act  (Public 
Law  106-78).  ifhat  section  provides  that 
$328  million  of  funds  of  the  Commodity 
Credit  Corporation  shall  be  made 
available  to  make  payments  to  States  for 
the  benefit  of  certain  persons  for  the 
reduction  in  quantity  of  tobacco  quota. 

(b)  States,  in  jorder  to  be  eligible  for 
payment  imdei  this  part,  must  be  States 
having  farms  tc  which,  for  "eligible 
kinds  of  tobacoD"  only,  tobacco  quotas 
or  allotments  Were  made  available 
under  7  CFR  part  723  for  the  1999  crop 
years.  "Eligible  kinds  of  tobacco"  for 
purposes  of  thii  i  part  will  be  any  kind 
of  tobacco  for  \f  hich  the  national 
marketing  quot^  for  1999  was  reduced 

Bvel. 

provided  in  §  1464.205, 
[ider  this  part  shall  be 
id  only  to  those  states 

with  producersi  of  eligible  idnds  of 

tobacco. 

(d)  Such  payi  nents  shall  be  made  to 
the  State  as  soa  a  as  practicable  after  the 
application  for  such  payment  by  the 
State. 

(e)  Payments  from  the  $328  million 
allotted  to  this  program  for  loss  of  quota 
shall  be  made  t  >  the  qualifying  States  in 
proportion,  as  (  etermined  by  the 
Executive  Vice  President  of  CCC,  to  the 
relative  quantit  y  of  lost  quota 
apportioned  to  he  qualifying  States  for 
eligible  kinds  o  f  tobacco. 

(i)  In  the  case  of  a  State  that  is  a  party 
to  the  National  Tobacco  Growers 
Settlement  Truiit,  the  State  shall,  to  the 
extent  practicable,  distribute  funds 
made  available  under  this  part  (that  is, 
under  the  TLAr)  to  eligible  persons  in 
the  State  in  aco  jrdance  with  the 
formulas  establ  shed  pursuant  to  the 
Trust  to  the  ext  ;nt  provided  for  in  the 
authorizing  stal  ute.  In  the  case  of  a  State 
that  is  not  part)  to  the  National  Tobacco 
Growers  Settler [lent  Trust,  the  State 
shall  distribute  funds  made  available 
under  TLAP  to  eligible  persons  in  the 
State  in  a  manner  determined  by  the 
State  and  approved  by  the  Executive 
Vice  President,  CCC.  The  National 
Tobacco  Growe  rs  Settlement  Trust 
referred  to  in  th  is  section  is  that  private 


from  the  1998 

(c)  Except  as  | 
all  payments  u^ 
made  to  States  i 


trust  created  by  tobacco  companies  to 
make  approximately  $5  billion  in 
payments  available  to  parties  involved 
in  the  production  of  tobacco,  and  which 
has  distributed  the  monies  through 
local,  state  trusts. 

§  1 464.202    Administration. 

(a)  This  subpart  shall  be  administered 
by  CCC  under  the  general  supervision  of 
the  Executive  Vice  President  of  the  CCC 
and  the  Deputy  Administrator  for  Farm 
Programs  of  the  Farm  Service  Agency  of 
the  Department  of  Agriculture  (who 
shall  be  hereafter  referred  to  in  this  part 
as  the  "Deputy  Administrator"). 

(b)  The  Deputy  Administrator  on 
behalf  of  the  Executive  Vice  President 
will  determine  the  allocation  of  funds 
available  for  apportionment  to 
qualifying  States . 

(c)  Funds  allocated  to  States  will  be 
distributed  directly  to  tbe  State  or  may, 
at  the  direction  of  the  State,  be 
transferred  to  a  disbursing  or  other  agent 
of  the  State's  choice. 

§1464.203    Eligibility. 

(a)  Except  as  provided  in  paragraph 
(d)  of  this  section,  the  State's  receipt  of 
funds  or  control  of  funds  under  this  part 
shall  be  conditioned  upon  the  promise, 
obligation  and  understanding  that  the 
funds  will  be  distributed  to  eligible 
tobacco  growers  as  that  term  is  defined 
in  this  section,  jn  accord  with  the 
provision  of  this  part. 

(b)  For  a  person  to  be  considered  an 
eligible  "tobacco  grower"  for  purposes 
of  this  part,  such  person  must  own  or 
operate,  or  produce  tobacco  on  a  farm: 

(1)  To  which  was  assigned  a 
poundage  quota  or  acreage  allotment  for 
the  1999  crop  year  for  an  eligible  kind 
of  tobacco;  and 

(2)  That  was  used  for  the  production 
of  tobacco  during  the  1999  crop  year. 

(c)  All  disputes  as  to  eligibility  shall 
be  the  responsibility  of  the  States  and 
any  terms  in  the  authorizing  statute  that 
are  contrary  to  the  terms  of  this  part 
shall  be  controlling. 

(d)  Any  interest  earned  by  the  States 
on  sums  distributed  in  this  part  shall  be 
distributed  in  turn  to  eligible  tobacco 
growers. 

(e)  Of  the  sums  made  available  to  the 
States  under  this  part,  and  interest 
earned  on  such  simis,  an  amount  may  be 
deducted  by  the  State  for  such 
reasonable  amounts  as  may  be  needed  to 
pay  the  cost  of  distributing  the  funds, 
including  the  cost  of  private  agents  who 
may  be  engaged  to  assist  the  State  in 
that  respect  or  provide  service  to  the 
State  in  that  respect. 

§1464.204    Appeals. 

Any  person  who  believes  a 
determination  made  by  the  State 
government  is  in  error  should  seek  relief 


from  the  State  government.  Eligibility 
decisions  and  determinations  made  by 
the  State  government  are  not  appealable 
to  the  Department  of  Agriculture  under 
part  780  of  this  chapter  and  will  not  be 
considered  to  be  determinations  of  the 
Department  of  Agriculture. 

§  1 464.205    Alternate  Distribution. 

Nothing  in  §§  1464.201  through 
1464.204  shall  prohibit  the  Executive 
Vice  President  from  providing 
assistance  to  the  States  with  respect  to 
the  distribution  of  the  monies  to  eligible 
tobacco  growers  or  prevent  the 
Executive  Vice  President  from  making 
distributions  directly  to  the  eligible 
growers  in  lieu  of  the  maimer  of 
distribution  otherwise  provided  for  in 
this  part. 

PART  1469— RECOURSE  LOAN 
PROGRAM  FOR  MOHAIR 

61.  The  authority  citation  for  part 
1469  is  revised  to  read  as  follows: 

Authority:  Pub.  L.  105-277,  112  Stat.2681; 
Sec.  801.  Pub.  L.  106-78,  113  Stat.  1135. 

62.  In  §  1469.1  remove  the  phrase 
"fiscal  year  1999"  and  add  the  phrase 
"FY  1999  and  2000"  in  its  place. 

63.  Revise  §  1469.4  (a)(8)  and  (h)(3)(i) 
and  add  and  reserve  paragraph  (h)(3)(ii) 
to  read  as  follows: 

§1469.4    Eligibility. 

(a)  *   *   * 

(8)  Not  have  received  a  loan  or 
incentive  payment  under  the  previous 
mohair  loan  or  payment  program  for  a 
quantity  of  mohair  pledged  as  loan 
collateral  covered  by  this  part,  unless 
the  full  amount  is  repaid  to  CCC. 
***** 

(h)*   *   * 

(3)  *   *   * 

(i)  A  producer  may,  before  the  final 
date  for  obtaining  a  loan  for  mohair,  re- 
offer  as  loan  mohair  any  mohair  that  has 
been  previously  pledged  and  redeemed 
as  loan  mohair. 

(ii)  (Reserved) 

64.  Revise  §  1469.5  (a)  to  read  as 
follows: 

§  1 469.5    Application,  availability, 
disbursement,  and  maturity. 

(a)  The  deadline  for  requesting  a  loan 
offered  imder  this  part  is  September  30, 

1999,  for  FY  1999  and  September  30, 

2000,  for  FY  2000. 

***** 

65.  Amend  §  1469.11  as  follows: 

a.  In  paragraphs  (d)  and  (e),  revising 
the  phrase  "For  Liquidated  damages"  to 
read  "When  Liquidated  damages  are". 

b.  In  paragraph  (e),  revising  the  phrase 
"The  entirety  of  the  loan"  to  read  "The 
loan  in  its  entirety". 
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c.  Removing  paragraph  (i)(l)(iv),  and 
redesignating  paragraphs  (i)(l)(v)  and 
(i)(l)(vi)  as  paragraphs  (i)(l)(iv)  and 
<i){l)(v). 

66.  Revise  §  1469.13  to  read  as 
follows: 

§1469.13    Liquidation  of  loans. 

(a)(1)  For  loans  made  in  FY  1999,  the 
producer  is  require  to  repay  the  loan  on 
or  before  maturity  by  payment  of  the 
amount  of  loan,  plus  any  charges. 

(2)  For  loans  made  in  FY  2000,  the 
producer  is  required  to  repay  the  loan 
on  or  before  maturity  by  payment  of  the 
amount  of  loan  plus  interest,  as 
applicable,  and  any  charges. 

(b)  If  a  producer  fails  to  settle  the  loan 
in  accordance  with  paragraph  (a)  of  this 
section  within  30  calendar  days  from 
the  maturity  date  of  such  loan,  or  other 
reasonable  time  period  as  established  by 
CCC,  a  claim  shall  be  established  for  the 
loan  amount  plus  interest  and  any 
charges.  CCC  shall  inform  the  producer 
before  the  matiu-ity  date  of  the  loan  of 
the  date  by  which  the  loan  must  be 
settled  or  a  claim  will  be  established  in 
accordance  with  part  1403  of  this  title. 
A  failure  to  pay  the  loan  in  a  timely 
manner  will  start  the  accrual  of  late 
payment  interest,  and  costs. 

67.  Add  §  1469.17  to  read  as  follows: 

§1469.17    Interest. 

For  loans  made  on  or  after  October  1 , 
1999,  through  September  30,  2000, 
interest  will  accrue  as  provided  in  7 
CFR  part  1405. 

PART  1478—1999  CROP  DISASTER 
PROGRAM 

68.  Add  part  1478  to  subchapter  B  of 
7  CFR  Chapter  XIV  to  read  as  follows: 

PART  1478—1999  CROP  DISASTER 
PROGRAM 

Sec. 

1478.1  Applicability. 

1478.2  Administration. 

1478.3  Definitions. 

1478.4  Producer  eligibility. 

1478.5  Time  for  filing  application. 

1478.6  Limitation  on  payments  and  other 
benefits. 

1478.7  Requirement  to  purchase  crop 
insurance. 

1478.8  Miscellaneous  provisions. 

1478.9  Matters  of  general  applicability. 

1478.10  [Reserved] 

1478.11  Qualifying  1999  crop  losses. 

1478.12  Calculating  rates  and  yields. 

1478.13  Production  losses,  producer 
responsibility. 

1478.14  Determination  of  production. 

1478.15  Calculation  of  acreage  for  crop 
losses  other  than  prevented  planted. 

1478.16  Calculation  of  prevented  planted 
acreage. 

1478.17  Quality  adjustments  to  production. 


1478.18  Value  loss  crops. 

1478.19  Other  specialty  crops. 

Authority:  Sec.  801,  Pub.  L.  106-78, 113 
Stat.  1135;  Pub.  L.  106-113.  113  stat.  1501; 
15  U.S.C.  714  et  seq. 

§1478.1     Applicability. 

This  part  sets  forth  the  terms  and 
conditions  applicable  to  the  1999  Crop 
Disa^ster  Program.  Under  section  801  of 
the  Agriculture,  Rural  Development, 
Food  and  Drug  Administration,  and 
Related  Agencies  Appropriation  Act, 
2000  ("2000  Act")  (Public  Law  106-78, 
113  Stat.  1135),  and  the  Omnibus 
Consolidated  Appropriations  Act,  2000 
(Public  Law  106-113,  113,  Stat.  1501), 
the  Secretary  of  Agricultiue  will  make 
disaster  payments  available  to  certain 
producers  who  have  incurred  losses  in 
quantity  or  quality  of  their  crops  due  to 
disasters.  Producers  will  be  able  to 
receive  benefits  under  this  part  for 
losses  to  eligible  1999  crops  as 
determined  by  the  Secretary.  Producers 
cannot  receive  compensation  under  this 
part  and  another  part  for  the  same  loss 
except  as  provided  for  in  §  1478.6,  and 
except  as  allowed  by  the  Deputy 
Administrator  who  shall  resolve  any 
such  conflicts. 

§  1 478.2    Administration. 

(a)  The  program  will  be  administered 
under  the  general  supervision  of  the 
Executive  Vice  President,  Commodity 
Credit  Corporation  (CCC),  and  shall  be 
carried  out  in  the  field  by  State  and 
coimty  Farm  Service  Agency  (FSA) 
committees. 

(b)  State  and  coimty  FSA  committees 
and  representatives  do  not  have  the 
authority  to  modify  or  waive  any  of  the 
provisions  of  this  part. 

(c)  The  State  FSA  committee  shall 
take  any  action  required  by  this  part  that 
has  not  been  taken  by  a  county  FSA 
committee.  The  State  FSA  committee 
shall  also: 

(1)  Correct  or  require  a  county  FSA 
committee  to  correct  any  action  taken  by 
such  county  FSA  committee  that  is  not 
in  accordance  with  this  part;  and 

(2)  Require  a  county  FSA  committee 
to  withhold  taking  or  reverse  any  action 
that  is  not  in  accordance  with  this  part. 

(d)  No  delegation  in  this  part  to  a 
State  or  coimty  FSA  committee  shall 
prevent  the  Deputy  Administrator  from 
determining  any  question  arising  under 
the  program  or  from  reversing  or 
modifying  any  determination  made  by  a 
State  or  county  FSA  committee. 

(e)  The  Deputy  Administrator  may 
authorize  the  State  and  county 
committees  to  waive  or  modify 
deadlines  or  other  program 
requirements  in  cases  where  lateness  or 
failure  to  meet  such  other  requirements 


does  not  adversely  affect  the  operation 
of  the  program  or  when,  in  his  or  her 
discretion,  it  is  determined  that  an 
exception  should  be  allowed  to  provide 
for  a  more  equitable  distribution  of 
benefits  consistent  with  the  goals  of  the 
program  provided  for  in  this  part. 

§1478.3    Definitions. 

The  definitions  in  this  section  shall  be 
applicable  for  all  purposes  of 
administering  the  1999  Crop  Disaster 
Program  provided  for  in  this  part. 

Actual  production  means  tne  total 
quantity  of  the  crop  appraised, 
harvested  or  that  could  have  been 
harvested  as  determined  by  the  county 
or  State  FSA  committee  in  accordance 
with  instructions  issued  by  the  Deputy 
Administrator. 

Additional  coverage  means  with 
respect  to  insurance  plans  of  crop 
insurance  providing  a  level  of  coverage 
equal  to  or  greater  than  65  percent  of  the 
approved  yield  indemnified  at  100 
percent  of  the  expected  market  price,  or 
a  comparable  coverage  as  established  by 
FCIC. 

Administrative  fee  means  an  amount 
the  producer  must  pay  for  catastrophic 
risk  protection,  limited,  and  additional 
coverage  crop  insurance  policies  for 
each  crop  and  crop  year. 

Appraised  production  means 
production  determined  by  FSA,  RMA,  a 
company  reinsured  by  FCIC,  or  other 
appraiser  acceptable  to  CCC,  that  was 
unharvested  but  which  was  determined 
to  reflect  the  crop's  yield  potential  at  the 
time  of  appraisal. 

Approved  yield  means  the  amount  of 
production  per  acre,  computed  in 
accordance  with  FCIC's  Actual 
Production  History  Program  (7  CFR  part 
400,  subpart  G)  or  for  crops  not 
included  under  7  CFR  part  400,  subpart 
G,  the  yield  used  to  determine  the 
guarantee.  For  crops  covered  under  the 
Noninsured  Crop  Disaster  Assistance 
program,  the  approved  yield  is 
established  according  to  part  1437  of 
this  title.  Only  the  approved  yields 
based  on  production  evidence 
submitted  to  the  Agency  prior  to  the 
2000  Act  will  be  used  for  purposes  of 
the  1999  CDP. 

Aquaculture  means  the  reproduction 
and  rearing  of  aquatic  species  in 
controlled  or  selected  environments, 
including,  but  not  limited  to,  ocean 
ranching  (except  private  ocean  ranching 
of  Pacific  salmon  for  profit  in  those 
States  where  such  ranching  is 
prohibited  by  law). 

Aquaculture  facility  means  any  land 
or  structure  including,  but  not  limited 
to,  a  laboratory,  hatchery,  rearing  pond, 
raceway,  pen,  incubator,  or  other 
equipment  used  in  aquaculture. 
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Aquacultun  \l  species  means 
aquacultural  sbecies  as  defined  in  part 
1437  of  this  chapter. 

Catastrophi\  risk  protection  means 
the  minimum  level  of  coverage  offered 
by  FCIC. 

Catastrophic  Risk  Protection 
Endorsement  means  the  relevant  part  of 
the  Federal  cr^p  insurance  policy  that 
contains  provisions  of  insurance  that  are 
specific  to  caHstrophic  risk  protection. 

CCC  means  tiie  Commodity  Credit 
Corporation. 

Control  county  means:  for  a  producer 
with  farming  ipterests  in  only  one 
county,  the  county  FSA  office  in  which 
the  producer's!  fann(s)  is 
administrativefly  located;  for  a  producer 
with  fanning  i|iterests  that  are 
administrativdy  located  in  more  than 
one  county  FSjA  office,  the  county  FSA 
office  designatled  by  FSA  to  control  the 
payments  received  by  the  producer. 

County  comtnittee  means  the  local 
FSA  county  ccjnunittee. 

Crop  insurance  means  an  insurance 
policy  reinsurtd  by  the  Federal  Crop 
Insurance  Corporation  under  the 
provisions  of  the  Federal  Crop 
Insurance  Act  J  as  amended. 

Crop  year  means:  for  insured  and 
uninsured  crops,  the  crop  year  as 
defined  accorqing  to  the  applicable  crop 
insurance  polity;  and  for  noninsurable 
crops,  the  year  harvest  normally  begins 
for  the  crop,  e>  cept  the  crop  year  for  all 
aquacultural  species  and  nursery  crops 
shall  mean  the  period  from  October  1 
through  the  following  September  30, 
and  the  crop  year  for  purposes  of 
calculating  hoiey  and  tree  losses  shall 
be  the  period  rlinning  from  January  1 
through  the  following  December  31. 

Cropland  m«ans  cropland  as  defined 
in  part  718  of  t  liis  title. 

Deputy  Adw  inistrator  means  the 
Deputy  Admin  istrator  for  Farm 
Programs,  Fami  Service  Agency  (FSA), 
or  a  designee. 

Disaster  mea  ns  damaging  weather, 
including  droyght,  excessive  moisture, 
hail,  earthquake,  freeze,  tornado, 
hurricane,  typhoon,  volcano,  excessive 
wind,  excessive  heat,  or  any 
combination  ti.  ereof;  and  shall  also 
include  a  relatisd  condition  and  all 
eligible  loss  conditions,  excluding  price 
risk  for  1999  ciop  losses,  as  determined 
by  the  crop  insurance  policy,  if  RMA 
has  made  an  eligible  loss  determination. 

Double-cropped  means  a  condition  in 
which  a  subsequent  crop  of  a  different 
commodity  is  ]  ilanted  on  the  same 
acreage  as  the  irst  crop  within  the  same 
crop  year  if  the  county  committee 
determines  both  crops  were  or  could 
have  been  can  ed  to  harvest. 

Eligible  crop  means  a  1999-crop 
agricultural  co;  nmodity  commercially 


produced  for  food  or  fiber;  floriculture, 
ornamental  niu-sery,  Christmas  tree,  turf 
grass  sod,  seed  and  industrial  crops 
including  tobacco;  and  aquaculture 
including  ornamental  fish.  Losses  of 
livestock  and  livestock  related  losses  are 
not  compensable  under  this  part  but 
may,  depending  on  the  circximstances 
be  compensable  under  part  1439  of  this 
chapter. 

End  use  means  the  purpose  for  which 
the  harvested  crop  is  used,  such  as 
fresh,  processed  or  juice. 

Entity  means  any  legal  organization  of 
any  kind,  including,  but  not  limited  to. 
corporations,  trusts  and  partnerships. 

expected  market  price  (price  election) 
means  the  price  per  unit  of  production 
(or  other  basis  as  determined  by  FCIC) 
anticipated  during  the  period  the 
insured  crop  normally  is  marketed  by 
producers.  This  price  will  be  set  by 
FCIC  before  the  sales  closing  date  for  the 
crop.  The  expected  market  price  may  be 
less  than  the  actual  price  paid  by  buyers 
if  such  price  typically  includes 
remuneration  for  significant  amounts  of 
post-production  expenses  such  as 
conditioning,  culling,  sorting,  packing, 
etc. 

Expected  production  means,  for  an 
agricultural  unit,  the  historic  yield 
multiplied  by  the  number  of  planted  or 
prevented  acres  of  the  crop  for  the  unit. 

FCIC  means  the  Federal  Crop 
Insurance  Corporation,  a  wholly  owned 
Govenunent  Corporation  within  USDA. 

Final  planting  date  means  the  date 
established  by  RMA  for  insured  and 
uninsured  crops  by  which  the  crop  must 
be  initially  planted  in  order  to  be 
insured  for  the  full  production 
guarantee  or  amount  of  insurance  per 
acre.  For  noninsiirable  crops,  the  final 
planting  date  is  the  end  of  the  planting 
period  for  the  crop  as  determined  by 
CCC. 

Flood  prevention  means  with  respect 
to  aquacultural  species,  placing  the 
aquacultiual  facility  in  an  area  not 
prone  to  flood;  in  the  case  of  raceways, 
providing  devices  or  structures  designed 
for  the  control  of  water  level;  and  for 
nursery  crops,  placing  containerized 
stock  in  a  raised  area  above  expected 
flood  level  and  providing  draining 
facilities,  such  as  drainage  ditches  or 
tile,  gravel,  cinder  or  sand  base. 

FSA  means  the  Farm  Service  Agency. 

Good  nursery  growing  practices 
means  utilizing  flood  prevention, 
growing  media,  fertilisation  to  obtain 
expected  production  results,  inigation, 
insect  and  disease  control,  weed,  rodent 
and  wildlife  control,  and  over 
winterization  storage  facilities. 

Growing  media  means: 

(1)  For  aquacultural  species,  media 
that  provides  nutrients  necessary  for  the 


production  of  the  aquacultural  species 
and  protects  the  aquacultural  species 
from  harmful  species  or  chemicals;  and 

(2)  For  nursery  crops,  media  designed 
to  prevent  "root  rot"  and  other  media- 
related  problems  through  a  well-drained 
media  with  a  minimum  20  percent  air 
pore  space  and  pH  adjustment  for  the 
type  of  plant  produced. 

Harvested  means:  For  insured  and 
uninsured  crops,  harvested  as  defined 
according  to  the  applicable  crop 
insurance  policy;  for  noninsurable 
single  harvest  crops,  that  a  crop  has 
been  removed  from  the  field,  either  by 
hand  or  mechanically,  or  by  grazing  of 
livestock;  for  noninsurable  crops  with 
potential  multiple  harvests  in  one  year 
or  harvested  over  multiple  years,  that 
the  producer  has,  by  hand  or 
mechanically,  removed  at  least  one 
mature  crop  from  the  field;  and  for 
mechemically  harvested  noninsurable 
crops,  that  the  crop  has  been  removed 
from  the  field  and  placed  in  a  truck  or 
other  conveyance,  except  hay  is 
considered  harvested  when  in  the  bale, 
whether  removed  from  the  field  or  not. 
Grazed  land  will  not  be  considered 
harvested  for  the  purpose  of 
determining  an  unharvested  or 
prevented  planting  payment  factor. 

Historic  yield  means,  for  a  unit,  the 
higher  of  the  county  average  yield  or  the 
producer's  approved  yield. 

Individual  stand  means,  with  respect 
to  trees,  an  area  of  eligible  trees  that  are 
tended  by  an  eligible  producer  as  a 
single  operation,  whether  or  not  the 
trees  are  planted  in  the  same  field  or 
similar  location,  as  determined  by  the 
county  committee.  Eligible  trees  not  in 
the  same  field  or  similar  location  may 
be  considered  to  be  separate  individual 
stands  if  county  committee  determines 
that  there  are  significantly  differing 
levels  of  loss  susceptibility. 

Insurance  is  available  means  when 
crop  information  is  contained  in  RMA's 
county  actuarial  documents  for  a 
particular  crop  and  a  policy  can  be 
obtEiined  through  the  RMA  system, 
except  if  the  Group  Risk  Plan  of  crop 
insurance  was  the  only  plan  of 
insurance  available  for  the  crop  in  the 
county  in  the  1999  crop  year,  insurance 
is  considered  not  available  for  that  crop. 

Insured  crops  means  those  crops 
covered  by  crop  insurance  piu'suant  to 
7  CFR  chapter  IV  and  for  which  the 
producer  purchased  either  the 
catastrophic  or  buy-up  level  of  crop 
insurance  so  available. 

Limited  coverage  means  plans  of  crop 
insurance  offering  coverage  that  is  equal 
to  or  greater  than  50  percent  of  the 
approved  yield  indemnified  at  100 
percent  of  the  expected  market  price,  or 
a  comparable  coverage  as  established  by 
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FCIC,  but  less  than  65  percent  of  the 
approved  yield  indemnified  at  100 
percent  of  the  expected  market  price,  or 
a  comparable  coverage  as  established  by 
FCIC. 

Maximum  loss  level  means  the 
maximum  level  of  crop  loss  in  the 
coimty,  expressed  in  either  a  percent  of 
loss  or  yield  per  acre,  based  on  other 
losses  in  the  county  for  the  same  crop 
as  determined  by  the  county  committee 
in  accordance  with  instructions  issued 
by  the  Deputy  Administrator. 

Multi-use  crop  means  a  crop  intended 
for  more  than  one  end  use  during  the 
calendar  year  such  as  grass  harvested  for 
seed,  hay,  and/or  grazing. 

Multiple  planting  means  the  planting 
for  harvest  of  the  same  crop  in  more 
than  one  planting  period  in  a  crop  year 
on  different  acreage. 

Noninsurable  crops  means  those 
crops  for  which  crop  insurance  was  not 
available. 

Normal  mortality  means  the 
percentage  of  damaged  or  dead  trees  in 
the  individual  stand  or  the  percentage  of 
dead  aquacultural  species  that  would 
normally  occur  during  the  crop  year. 

Operator  means  operator  as  defined  in 
part  718  of  this  title. 

Pass-through  funds  means  revenue 
that  goes  through,  but  does  not  remain 
in,  a  person's  account,  such  as  money 
collected  by  an  auction  house  for  the 
sale  of  livestock  that  is  subsequently 
paid  to  the  sellers  of  the  livestock,  less 
a  commission  withheld  by  the  auction 
house. 

Person  means  person  as  defined  in 
part  1400  of  this  chapter,  and  all  rules 
with  respect  to  the  determination  of  a 
person  foimd  in  that  part  shall  be 
applicable  to  this  part.  However,  the 
determinations  made  in  this  part  in 
accordance  with  7  CFR  part  1400, 
subpart  B,  Person  Determinations,  shall 
also  take  into  account  any  affiliation 
with  any  entity  in  which  an  individual 
or  entity  has  an  interest,  irrespective  of 
whether  or  not  such  entities  are 
considered  to  be  engaged  in  farming. 

Planted  acreage  means  land  in  which 
seed,  plants,  or  trees  have  been  placed, 
appropriate  for  the  crop  and  planting 
method,  at  a  correct  depth,  into  a 
seedbed  that  has  been  properly  prepared 
for  the  planting  method  and  production 
practice  normal  to  the  area  as 
determined  by  the  county  committee. 

Producer  means  producer  as  defined 
in  part  718  of  this  title. 

Related  condition  means  with  respect 
to  disaster,  a  condition  related  to  a 
disaster  that  causes  deterioration  of  a 
crop  such  as  insect  infestation,  plant 
disease,  or  afiatoxin  that  is  accelerated 
or  exacerbated  naturally  as  a  result  of 
damaging  weather  occurring  prior  to  or 


during  harvest  as  determined  in 
accordance  with  instructions  issued  by 
the  Deputy  Administrator. 

Reliable  production  records  means 
evidence  provided  by  the  producer  that 
is  used  to  substantiate  the  amoimt  of 
production  reported  when  verifiable 
records  are  not  available,  including 
copies  of  receipts,  ledgers  of  income, 
income  statements  of  deposit  slips, 
register  tapes,  invoices  for  custom 
harvesting,  and  records  to  verify 
production  costs,  that  are  determined 
acceptable  by  the  county  committee. 

Repeat  crop  means  with  respect  to  a 
producer's  production,  a  commodity 
that  is  planted  or  prevented  bom  being 
planted  in  more  than  one  planting 
period  on  the  same  acreage  in  the  same 
crop  year. 

RMA  means  the  Risk  Management 
Agency. 

Salvage  value  means  the  dollar 
amoimt  or  equivalent  for  the  quantity  of 
the  commodity  that  cannot  be  marketed 
or  sold  in  any  recognized  market  for  the 
crop. 

Secondary  use  means  the  harvesting 
of  a  crop  for  a  use  other  than  the 
intended  use,  except  for  crops  with 
intended  use  of  grain,  but  harvested  as 
silage,  ensilage,  cobbage,  hay,  cracked, 
rolled,  or  crimped. 

Secondary  use  value  means  the  value 
determined  by  multiplying  the  quantity 
of  secondary  use  times  the  CCC- 
established  price  for  this  use. 

Secretary  means  the  Secretary  of  the 
United  States  Department  of 
Agriculture. 

Trees  means  maple  trees  for  syrup,  or 
orchard  trees  grown  for  commercial 
production  of  fruits  or  nuts. 

Uninsured  crops  means  those  crops 
for  which  Federal  crop  insiu-ance  was 
available,  but  the  producer  did  not 
purchase  insurance. 

Unit  means,  imless  otherwise 
determined  by  the  Deputy 
Administrator,  basic  unit  as  described 
in  part  457  of  this  title  which,  for 
ornamental  nursery  production,  shall 
include  all  eligible  plant  species  and 
sizes. 

t/nit  o/ measure  means: 

(1)  For  all  insured  and  uninsured 
crops,  the  FCIC-established  unit  of 
measure; 

(2)  For  aquacultural  species,  a 
standard  luiit  of  measure  such  as 
gallons,  poimds,  inches  or  pieces, 
established  by  the  State  committee  for 
all  aquacultiual  species  or  varieties; 

(3)  For  Christmas  trees,  a  plant  or  tree; 

(4)  For  turfgrass  sod,  a  square  yard; 

(5)  For  maple  sap,  a  gallon;  and 

(6)  For  all  other  crops,  the  smallest 
unit  of  measure  that  lends  itself  to  the 
greatest  level  of  accviracy  with  minimal 


use  of  fractions,  as  determined  by  the 
State  committee. 

United  States  means  all  50  States  of 
the  United  States,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands  and 
Guam. 

USDA  means  United  States 
Department  of  Agriculture. 

Value  loss  crop  will  have  the  meaning 
assigned  in  part  1437  of  this  chapter. 

Verifiable  production  records  means 
evidence  that  is  used  to  substantiate  the 
amoiuit  of  production  report^  and  that 
can  be  verified  by  CCC  through  an 
independent  source. 

§1478.4    Producer  eligibility. 

(a)  Producers  in  the  United  States  will 
be  eligible  to  receive  disaster  benefits 
under  this  part  only  if  they  have 
suffered  1999  crop  losses  of  eligible 
crops  as  a  result  of  a  disaster  as  further 
specified  in  this  part. 

(b)  Payments  may  be  made  for  losses 
suffered  by  an  eligible  producer  who  is 
now  deceased  or  is  a  dissolved  entity  if 
a  representative  who  currently  has 
authority  to  enter  into  a  contract  for  the 
producer  signs  the  application  for 
payment.  Proof  of  authority  to  sign  for 
the  deceased  producer  or  dissolved 
entity  must  be  provided.  If  a  producer 
is  now  a  dissolved  general  partnership 
or  joint  ventiu«,  all  members  of  the 
general  partnership  or  joint  venture  at 
the  time  of  dissolution  or  their  duly 
authorized  representatives  must  sign  the 
application  for  payment. 

(c)  As  a  condition  to  receive  benefits 
under  this  part,  a  producer  must  have 
been  in  compliance  with  the  Highly 
Erodible  Land  Conservation  and 
Wetland  Conservation  provisions  of  7 
CFR  part  12,  for  the  1999  crop  year  and 
must  not  otherwise  be  barred  from 
receiving  benefits  tuider  part  12  or  any 
other  provision  of  law. 

(d)  Except  as  otherwise  required  by 
law,  the  provisions  of  paragraph  (c)  of 
this  section  shall  not  apply  to  producers 
receiving  benefits  imder  this  part  for 
value  loss  crops  unless  otherwise 
determined  by  the  Deputy 
Administrator. 

§  1478.5    Time  for  filing  application. 

Applications  for  benefits  under  the 
1999  Crop  Disaster  Program  must  be 
filed  before  the  close  of  business  on 
February  25,  2000.  or  such  other  date 
that  may  be  announced  by  the  Deputy 
Administrator,  in  the  county  FSA  office 
serving  the  county  where  the  producer's 
farm  is  located  for  administrative 
purposes. 
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S 1 478.6    LimiptkMis  on  payments  and 
ottwr  benefits. 

(a)  A  produ|:er  may  receive  disaster 
benefits  undei'  this  part  on  1999  crop 
year  losses  only. 

(b)  Payments  will  not  be  made  under 
this  part  for  grazing  losses.  Further,  the 
Deputy  Admiliistrator  may  divide  and 
classify  crops  Ibased  on  loss 
susceptibility,  yield,  and  other  factors. 

(c)  No  persqn  shall  receive  more  than 
a  total  of  $80.p00  in  disaster  benefits 
under  this  pa^t. 

(d)  No  p^rsi^n  shall  receive  disaster 
benefits  under  this  part  in  an  amount 
that  exceeds  the  value  of  the  expected 
production  for  the  relevant  period  as 
determined  b][  CCC. 

(e)  A  persoQ  who  has  a  gross  revenue 
in  excess  of  $i.5  million  for  the  1998  tax 
year  shall  not  be  eligible  to  receive 
disaster  benefits  under  this  part.  Gross 
revenue  includes  the  total  income  and 
total  gross  receipts  of  the  person,  before 
any  reduction^.  Gross  revenue  shall  not 
be  adjusted,  aiaended,  discounted, 
netted  or  modified  for  any  reason.  No 
deductions  for  costs,  expenses  or  pass- 
through  funds^  will  be  deducted  from 
any  calculatioh  of  gross  revenue.  For 
piuposes  of  making  this  determination, 
gross  revenue  nieans  the  total  gross 
receipts  received  from  farming,  ranching 
and  forestry  operations  if  the  person 
receives  more  jthan  50  percent  of  such 
person's  grossi income  from  farming  or 
ranching;  or  tl^e  total  gross  receipts 
received  from  jail  sources  if  the  person 
receives  50  percent  or  less  of  such 
person's  gross  receipts  from  farming, 
ranching  and  forestry. 

(f)  In  the  ev0nt  the  total  amount  of 
applications  fi^r  disaster  benefits  under 
this  part  excels  the  available  funds, 
payments  shall  be  reduced  by  a  uniform 
national  percentage.  Such  reductions 
shall  be  applied  before  any 
determination  of  limits  on 
compensation  due  to  multiple  USDA 
benefits  and  alter  the  imposition  of 
applicable  payment  limitation  and  gross 
revenues  caps  Available  funds  will  not 
include  funds  made  available  under 
other  parts  for  honey  loans,  mohair 
loans,  and  pajiments  to  livestock 
producers. 

§  1 478.7    Requ  rement  to  purchase  crop 
insurance. 

(a)  Any  producer  who  elected  not  to 
purchase  crop  j  insurance  on  a  crop  in 
1999  for  whicl^  the  producer  receives 
crop  loss  assistance  under  this  part  must 
pinchase  croplinsurance  on  that  crop  for 
the  2000  and  ^001  crop  years. 

(b)  If,  at  the  lime  the  producer  is 
advised  that  he  or  she  is  eligible  for  crop 
loss  assistanca  under  this  part,  and  the 
sales  closing  date  for  the  2000  crop  year 


has  passed  for  any  crop  for  which  crop 
insurance  is  required  as  specified  in 
paragraph  (a)  of  this  section,  the 
producer  must  piut:hase  crop  insurance 
for  the  2001  crop  year  for  any  such  crop. 

(c)  If  any  producer  fails  to  purchase 
crop  insurance  as  required  in  paragraph 
(a)  or  (b)  of  this  section,  the  producer 
will  be  required  to  refund  the  benefits 
received  or  pay  a  lesser  amoimt  as  may 
be  specified  by  the  Deputy 
Administrator. 

§  1 478.8    Miscellaneous  provisions. 

(a)  Disaster  benefits  under  this  part 
are  not  subject  to  administrative  offset 
under  §  1403.8  of  this  chapter  except  as 
determined  appropriate  by  the  Deputy 
Administrator  who  may,  among  other 
offsets,  deduct  from  the  benefits  accrued 
any  reductions  appropriate  for  a 
producer's  failure  to  obtain  crop 
insurance  as  required  in  connection 
with  benefits  for  crop  losses  in  prior 
years. 

(b)  A  person  shall  be  ineligible  to 
receive  disaster  assistance  under  this 
part  if  it  is  determined  by  the  State  or 
coimty  committee  or  an  official  of  FSA 
that  such  person  has: 

(1)  Adopted  any  scheme  or  other 
device  that  tends  to  defeat  the  purpose 
of  a  program  operated  under  this  part; 

(2)  Made  any  fraudulent 
representation  with  respect  to  such 
program;  or 

(3)  Misrepresented  any  fact  affecting  a 
program  determination. 

(c)  In  the  event  there  is  a  failure  to 
comply  with  any  term,  requirement,  or 
condition  for  payment  or  assistance 
arising  under  this  part,  and  if  any 
refund  of  a  payment  to  CCC  shall 
otherwise  become  due  in  connection 
with  this  part,  all  payments  made  in 
regard  to  such  matter  shall  be  refunded 
to  CCC,  together  with  interest  as 
determined  in  accordance  with 
paragraph  (d)  of  this  section  and  late- 
payment  charges  as  provided  for  in  part 
1403  of  this  chapter. 

^  (d)  Producers  shall  be  required  to  pay 
interest  on  any  refund  required  of  the 
producer  receiving  assistance  or  a 
payment  if  CCC  determines  that 
payments  or  other  assistance  were 
provided  to  the  producer  and  the 
producer  was  not  eligible  for  such 
assistance.  The  interest  rate  shall  be  one 
percent  greater  than  the  rate  of  interest 
that  the  United  States  Treasury  charges 
CCC  for  funds,  as  of  the  date  of 
payment.  Interest  that  is  determined  to 
be  due  CCC  shall  accrue  from  the  date 
such  benefits  were  made  aveulable  by 
CCC  to  the  date  repayment  is 
completed.  CCC  may  waive  the  accrual 
of  interest  if  CCC  determines  that  the 
cause  of  the  erroneous  determination 


was  not  due  to  any  error  by  the 
producer. 

(e)  All  persons  with  a  financial 
interest  in  the  operation  receiving 
benefits  under  this  part  shall  be  jpintly 
and  severally  liable  for  any  refund, 
including  related  charges,  which  is 
determined  to  be  due  CCC  for  any 
reason  imder  this  part. 

(f)  In  the  event  that  any  request  for 
assistance  or  payment  under  this  part 
was  established  as  result  of  erroneous 
information  or  a  miscalculation,  the 
assistance  or  payment  shall  be 
recalculated  and  any  excess  refunded 
with  applicable  interest. 

(g)  The  liability  of  any  person  for  any 
penalty  under  this  part  or  for  any  refund 
to  CCC  or  related  charge  arising  in 
connection  therewith  shall  be  in 
addition  to  any  other  liability  of  such 
person  under  any  civil  or  criminal  fraud 
statute  or  any  other  provision  of  law 
including,  but  not  limited  to,  18  U.S.C. 
286, 287, 371,  641,  651,  1001  and  1014; 
15  U.S.C.  714m;  and  31  U.S.C.  3729. 

(h)  Any  person  who  is  dissatisfied 
with  a  determination  made  with  respect 
to  this  part  may  make  a  request  for 
reconsideration  or  appeal  of  such 
determination  in  accordance  with  the 
regulations  set  forth  at  parts  11  and  780 
of  this  title. 

(i)  Any  payment  or  portion  thereof  to 
any  person  shall  be  made  without 
regard  to  questions  of  title  under  State 
law  and  without  regard  to  any  claim  or 
lien  against  the  crop,  or  proceeds 
thereof. 

(j)  Payments  that  are  earned  under 
this  part  may  be  assigned  in  accordance 
with  the  provisions  of  part  1404  of  this 
chapter  upon  filling  out  the  applicable 
assignment  form. 

(k)  For  the  piuposes  of  28  U.S.C. 
3201(e),  the  restriction  on  receipt  of 
funds  or  benefits  under  this  program  is 
waived;  however,  this  waiver  shall  not 
preclude  withholding  or  offsetting 
where  it  is  deemed  appropriate  by  the 
Deputy  Administrator. 

§  1478.9    Matters  of  general  applicability. 

(a)  For  calculations  of  loss  made  with 
respect  to  insured  crops,  the  producer's 
existing  imit  structure  will  be  used  as 
the  basis  for  the  calculation  and  may 
include  optional  units  established  in 
accordance  with  part  457  of  this  title. 
For  uninsured  and  noninsurable  crops, 
basic  imits  will  be  established  for  these 
purposes. 

(b)  Loss  payment  rates  and  factors 
shall  be  established  by  the  state 
committee  based  on  procedures 
provided  by  the  Deputy  Administrator. 

(c)  County  average  yield  for  loss 
calculations  will  be  the  simple  average 
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of  the  1993  through  1997  official  county 
yields  established  by  FSA. 

(d)  County  committees  will  assign 
production  when  the  county  committee 
determines: 

(1)  An  acceptable  appraisal  or  record 
of  harvested  production  does  not  exist; 

(2)  The  loss  is  due  to  an  ineligible 
cause  of  loss  or  practices  that  cause 
lower  yields  than  those  upon  which  the 
historic  yield  is  based; 

(3)  The  producer  has  a  contract 
providing  a  guaranteed  payment  for  all 
or  a  portion  of  the  crop;  or 

(4)  The  crop  is  planted  beyond  the 
normal  planting  period  for  the  crop. 

(e)  The  county  committee  shall 
establish  a  maximum  loss  level  based  on 
other  losses  in  the  county  for  the  same 
crop.  The  maximum  loss  level  for  the 
county  shall  be  expressed  as  either  a 
percent  of  loss  or  yield  per  acre.  The 
maximum  loss  level  will  apply  when: 

(1)  Unharvested  acreage  has  not  been 
appraised  by  FSA.  RMA.  a  company 
reinsm-ed  by  FCIC.  or  other  appraiser; 

(2)  The  crop's  loss  is  because  of  an 
ineligible  disaster  condition  or 
circumstances  other  than  a  natural 
disaster; 

(3)  Acceptable  production  records  for 
harvested  acres  are  not  available  from 
any  source;  or 

(4)  Any  other  good  reason  for  such  a 
limit  shall  present  itself. 

(f)  Assigned  production  for  practices 
that  result  in  lower  yields  than  those  for 
which  the  historic  yield  is  based  shall 
be  established  based  on  the  acres  found 
to  have  been  subjected  to  those 
practices. 

(g)  Assigned  production  for  crops 
planted  beyond  the  normal  planting 
period  for  the  crop  shall  be  calculated 
according  to  the  lateness  of  planting  the 
crop.  If  the  crop  is  planted  aifter  the  final 
planting  date  by: 

(1)  1  through  10  calendar  days,  the 
assigned  production  reduction  will  be 
based  on  one  percent  of  the  payment 
yield  for  each  day  involved. 

(2)  11  through  24  calendar  days,  the 
assigned  production  reduction  will  be 
based  on  10  percent  of  the  payment 
yield  plus  an  additional  two  percent 
reduction  of  the  pa)mient  yield  for  each 
days  of  days  1 1  through  24  that  are 
involved. 

(3)  25  or  more  calendar  days  or  a  date 
from  which  the  crop  would  not 
reasonably  be  expected  to  mature  by 
harvest,  the  assigned  production 
reduction  will  be  based  on  50  percent  of 
the  payment  yield  or  such  greater 
amoimt  determined  by  the  coimty 
committee  to  be  appropriate. 

(h)  Assigned  production  for  producers 
with  contracts  to  receive  a  guaranteed 
payment  for  production  of  an  eligible 


crop  will  be  established  by  the  county 
committee  by: 

(1)  Determining  the  total  amount  of 
guaranteed  pajmient  for  the  unit; 

(2)  Converting  the  guaranteed 
payment  to  guaranteed  production  by 
dividing  the  total  amount  of  guaranteed 
payment  by  the  approved  county  price 
for  the  crop  or  variety  or  such  other 
factor  deemed  appropriate  if  otherwise 
the  production  would  appear  to  be  too 
high;  and 

(3)  Establishing  the  production  for  the 
vuiit  as  the  greater  of  the  actual  net 
production  for  the  unit  or  the 
guaranteed  payment. 

§1478.10    [Reserved] 

§  1478.1 1     Qualifying  1999  crop  losses. 

(a)  To  receive  disaster  benefits  under 
this  part,  which  covers  single-year  1999 
crop  losses,  the  county  committee  must 
determine  that  because  of  a  disaster,  the 
producer  with  respect  to  the  1999  crop 
year: 

(1)  Was  prevented  from  planting  a 
crop; 

(2)  Sustained  a  loss  in  excess  of  35 
percent  of  the  expected  production  of  a 
crop; 

(3)  Sustained  a  loss  in  excess  of  35 
percent  of  the  value  for  value  loss  crops; 
or 

(4)  Sustained  damage  in  excess  of  20 
percent  of  an  individual  stand  of 
eligible  trees. 

(b)  Calculation  of  benefits  under  this 
part  shall  not  include  losses: 

(1)  That  are  the  result  of  poor 
management  decisions  or  poor  farming 
practices  as  determined  by  the  county 
committee  on  a  case-by-case  basis; 

(2)  That  are  the  result  of  the  failure  of 
the  producer  to  reseed  or  replant  to  the 
same  crop  in  the  county  where  it  is 
customary  to  reseed  or  replant  after  a 
loss; 

(3)  That  are  not  as  a  result  of  a  natiu^l 
disaster; 

(4)  To  crops  not  intended  for  harvest 
in  crop  year  1999; 

(5)  To  losses  of  by-products  resulting 
from  processing  or  harvesting  a  crop, 
such  as  cotton  seed,  peanut  shells, 
wheat  or  oat  straw; 

(6)  To  home  gardens; 

(7)  That  are  a  result  of  water 
contained  or  released  by  any 
governmental,  public,  or  private  dam  or 
reservoir  project  if  an  easement  exists 
on  the  acreage  affected  for  the 
containment  or  release  of  the  water;  or 

(8)  To  losses  of  trees  that  are  a  result 
of  normal  mortality  or  would  have  been 
lost  to  normal  mortality  but  for  the 
disaster. 

(c)  Calculation  of  benefits  under  this 
part  for  ornamental  nursery  stock  shall 
not  include  losses: 


(1)  Caused  by  a  failure  of  power 
supply  or  brownouts; 

(2)  Caused  by  the  inability  to  market 
nursery  stock  as  a  result  of  quarantine, 
boycott,  or  refusal  of  a  buyer  to  accept 
production; 

(3)  Caused  by  fire; 

(4)  Affecting  crops  where  weeds  and 
other  forms  of  undergrowth  in  the 
vicinity  of  the  nursery  stock  have  not 
been  controlled;  or 

(5)  Caused  by  the  collapse  or  failure 
of  buildings  or  structiu^s. 

(d)  Calculation  of  benefits  under  this 
part  for  honey  where  the  honey 
production  by  colonies  or  bees  was 
diminished,  shall  not  include  losses: 

(1)  Where  the  inability  to  extract  was 
due  to  the  unavailability  of  equipment; 
the  collapse  or  failure  of  equipment  or 
apparatus  used  in  the  honey  operation; 

(2)  Resulting  from  improper  storage  of 
honey; 

(3)  To  honey  production  because  of 
bee  feeding; 

(4)  Caused  by  the  application  of 
chemicals; 

(5)  Caused  by  theft,  fire,  or  vandalism; 

(6)  Caused  by  the  movement  of  bees 
by  the  producer  or  any  other  person;  or 

(7)  Due  to  disease  or  pest  infestation 
of  the  colonies. 

§  1478.12    Calculating  rates  and  yields. 

(a)  Payment  rates  for  1999  year  crop 
losses  shall  be: 

(1)  65  percent  of  the  maximum 
established  RMA  price  for  insured 
crops; 

(2)  65  percent  of  the  State  average 
price  for  noninsxu^ble  crops; 

(3)  60  percent  of  the  maximum 
established  RMA  price  for  iminsured 
crops;  and 

(4)  65  percent  of  the  established 
practice  rate  for  damage  to  eligible  trees. 

(b)  Disaster  benefits  under  this  part 
for  losses  to  crops  other  than  trees  shall 
be  made  in  an  amount  determined  by 
multiplying  the  loss  of  production  in 
excess  of  35  percent  of  the  expected 
production  by  the  applicable  payment 
rate  established  according  to  paragraph 
(a)  of  this  section. 

(c)  Disaster  benefits  under  this  part  for 
losses  of  trees  shall  be  made  in  an 
amount  determined  by  multiplying  the 
quantity  of  acres  or  number  of  trees  in 

a  practice  approved  by  the  county 
committee  as  authorized  by  the  Deputy 
AdministTdtor,  by  the  payment  rate 
established  according  to  paragraph  (a)  of 
this  section. 

(d)  Separate  payment  rates  and  yields 
for  the  same  crop  may  be  established  by 
the  county  committee  as  authorized  by 
the  Deputy  Administrator,  when  there  is 
supporting  data  from  NASS  or  other 
sources  approved  by  CCC  that  show 
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icant  difference  in  yield 


on  a  distinct  and  separate 
end  use  of  the  crop.  In  spite  of 
differences  in  yield  or  values,  separate 
rates  or  yields  phall  not  be  established 
for  crops  with  different  cultural 
practices,  sucH  as  organically  or 
hydroponically  grown. 

(e)  Each  eligible  producer's  share  of  a 
disaster  paymant  shall  be  based  on  the 
producer's  share  of  the  crop  or  crop 
proceeds,  or,  iino  crop  was  produced, 
the  share  the  producer  would  have 
received  if  theJcrop  had  been  produced. 
In  cases  where]  crop  insurance  provides 
for  a  landlord/tenant  to  insiire  the 
tenant/ landlord's  share  according  to 
part  457  of  this  title,  disaster  payments 
will  be  issued  on  the  same  basis. 

(f)  When  calf:ulating  a  payment  for  a 
unit  loss: 

(1)  The  unharvested  payment  factor 
shall  be  applied  to  crop  acreage  planted 
but  not  harvested;  and 

(2)  The  prevented  planting  factor  shall 
be  applied  to  ahy  prevented  planted 
acreage  eligible  for  payment. 

(g)  Production  from  all  end  uses  of  a 
multi-use  croplor  all  secondary  uses  for 
multiple  market  crops  will  be  calculated 
separately  and  summarized  together. 

§  1 478.1 3    Production  losses,  producer 
responsibility. 

(a)  Where  available,  RMA  loss  records 
will  be  used  for  insured  crops. 

(b)  If  RMA  lass  records  are  not 
available,  prod  ucers  are  responsible  for: 

(1)  Retaining  or  providing,  when 
required,  the  bsst  verifiable  or  reliable 
production  rec  ords  available  for  the 
crop; 

(2)  Summari  dng  all  the  production 
evidence; 

(3)  Accounting  for  the  total  amount  of 
unit  productio  i  for  the  crop,  whether  or 
not  records  ref  ect  this  production;  and 

(4)  Providinj  the  information  in  a 
manner  that  ca  a  be  easily  understood  by 
the  county  committee. 

(c)  In  determining  production  under 
this  section  th<!  producer  must  supply 
acceptable  pro  luction  records  to 
substantiate  pt  aduction  to  the  county 
committee.  If  t  le  eligible  crop  was  sold 
or  otherwise  d  sposed  of  through 
commercial  channels,  acceptable 
production  records  include:  commercial 
receipts;  settle  nent  sheets;  warehouse 
ledger  sheets;  or  load  summaries; 
appraisal  infor  [nation  from  a  loss 
adjuster  accep'  able  to  CCC.  If  the 
eligible  crop  was  farm-stored,  sold,  fed 
to  livestock,  or  disposed  of  in  means 
other  than  con  mercial  channels, 
acceptable  proiuction  records  include: 
truck  scale  ticl  ets;  appraisal 
information  fr(im  a  loss  adjuster 
acceptable  to  CICC;  contemporaneous 


diaries;  or  other  docimientary  evidence, 
such  as  contemporaneous 
measurements. 

(d)  Producers  must  provide  all  records 
for  any  production  of  a  crop  that  is 
grown  with  an  arrangement,  agreement, 
or  contract  for  guaranteed  payment.  The 
failure  to  report  the  existence  of  any 
guaranteed  contract  or  similar 
eirrangement  or  agreement  shall  be 
considered  as  providing  false 
information  to  CCC. 

§  1 478.1 4    Determination  of  production. 

(a)  Production  under  this  part  shall 
include  all  harvested  production, 
unharvested  appraised  production  and 
assigned  production  for  the  total 
planted  acreage  of  the  crop  on  the  xmit. 

(b)  The  harvested  production  of 
eligible  crop  acreage  harvested  more 
than  once  in  a  crop  year  shall  include 
the  total  harvested  production  from  all 
these  harvests. 

(c)  If  a  crop  is  appraised  and 
subsequently  harvested,  the  actual 
harvested  production  shall  be  used  to 
determine  benefits. 

(d)  For  all  crops  eligible  for  loan 
deficiency  payments  or  marketing 
assistance  locins  with  an  intended  use  of 
grain  but  harvested  as  silage,  ensilage, 
cobbage,  hay,  cracked,  rolled,  or 
crimped,  production  will  be  adjusted 
based  on  a  whole  grain  equivalent  as 
established  by  CCC. 

(e)  For  crops  with  an  established  yield 
and  market  price  for  multiple  intended 
uses,  a  value  will  be  calculated  for  each 
use;  with 

(1)  The  intended  use  or  uses  for 
disaster  purposes  based  on  historical 
production  and  acreage  evidence 
provided  by  the  producer;  and 

(2)  The  eligible  acres  for  each  use  and 
the  calculation  of  the  disaster  payment 
will  be  determined  by  the  county 
committee  according  to  instruction 
issued  by  the  Deputy  Administrator. 

(f)  For  crops  sold  in  a  market  that  is 
not  a  recognized  market  for  the  crop 
with  no  established  county  average 
yield  and  market  price,  60  percent  of  the 
salvage  value  received  will  be  deducted 
from  the  disaster  payment. 

(g)  If  a  producer  has  an  arrangement, 
agreement,  or  contract  for  guaranteed 
payment  for  production  (as  opposed  to 
production  based  on  delivery),  the 
production  to  count  shall  be  the  greater 
of  the  actual  production  or  the 
guaranteed  payment  converted  to 
production  as  determined  by  CCC. 

(h)  Production  that  is  commingled 
between  units  before  it  was  a  matter  of 
record  and  cannot  be  separated  by  using 
records  or  other  means  acceptable  to 
CCC  shall  be  prorated  to  each  respective 
by  CCC.  Commingled  production  may 


be  attributed  to  the  applicable  unit,  if 
the  producer  made  the  unit  production 
of  a  commodity  a  matter  of  record  before 
commingling  and  does  any  of  the 
following,  as  applicable: 

(1)  Provides  copies  of  verifiable 
documents  showing  that  production  of 
the  commodity  was  purchased, 
acquired,  or  otherwise  obtained  from 
beyond  the  unit; 

(2)  Had  the  production  measured  in  a 
manner  acceptable  to  the  county 
committee;  or 

(3)  Had  the  current  year's  production 
appraised  in  a  manner  acceptable  to  the 
county  committee. 

(i)  The  county  committee  shall  assign 
production  for  the  unit  when  the  county 
committee  determines  that: 

(1)  The  producer  has  failed  to  provide 
adequate  and  acceptable  production 
records; 

(2)  The  loss  to  the  crop  is  because  of 
a  disaster  condition  not  covered  by  this 
part,  or  circumstances  other  than 
natural  disaster,  and  there  has  not 
otherwise  been  an  accounting  of  this 
ineligible  cause  of  loss; 

(3)  The  producer  carries  out  a 
practice,  such  as  double  cropping,  that 
generally  results  in  lower  yields  than 
the  established  historic  yields; 

(4)  The  producer  has  a  contract  to 
receive  a  guaranteed  payment  for  all  or 
a  portion  of  the  crop;  or 

(5)  A  crop  is  late-planted. 

(j)  For  sugarcane,  the  quantity  of  sugar 
produced  from  such  crop  shall  exclude 
acreage  harvested  for  seed. 

(k)  For  peanuts,  the  actual  production 
shall  be  all  peanuts  harvested  for  nuts 
regardless  of  their  disposition  or  use  as 
adjusted  for  low  quality. 

(1)  For  tobacco,  except  flue-ciured  and 
biu-ley.  the  actual  production  shall  be 
the  sum  of  the  tobacco:  marketed  or 
available  to  be  marketed;  destroyed  after 
harvest;  and  produced  but  unharvested, 
as  determined  by  an  appraisal.  For  flue- 
ciu-ed  and  hurley  tobacco,  the  actual 
production  shall  be  the  sum  of  the 
tobacco:  marketed,  regardless  of 
whether  the  tobacco  was  produced  in 
the  current  crop  year  or  a  prior  crop 
year;  on  hand;  destroyed  after  harvest; 
and  produced  but  unharvested,  as 
determined  by  an  appraisal. 

§  1 478.1 5    Calculation  of  acreage  for  crop 
losses  other  ttian  prevented  planted. 

(a)  Subject  to  paragraph  (b)  of  this 
section,  the  acreage  of  a  crop  planted  in 
each  planting  period  shall  be  considered 
a  different  crop  for  the  purpose  of 
determining  disaster  benefits  under  this 
part. 

(b)  In  cases  where  there  is  a  repeat 
crop,  double  crop  or  a  multiple 
planting,  each  of  these  crops  may  be 
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considered  different  crops  if  the  county 
committee  determines  that: 

(1)  Both  the  initial  and  subsequent 
planted  crops  were  planted  with  an 
intent  to  harvest; 

(2)  The  subsequent  crop  was  planted 
after  the  time  when  the  initial  crop 
woidd  normally  have  been  harvested; 

(3)  Both  the  initial  and  subsequent 
planted  crops  were  planted  within  the 
normal  planting  period  for  that  crop; 
and 

(4)  Both  the  initial  and  subsequent 
planted  crops  meet  all  other  eligibility 
provisions  of  this  part  including  good 
farming  practices. 

(c)  In  cases  where  an  initial  crop  is 
planted  and  fails  due  to  an  eligible 
disaster  condition  and  it  is  generally 
considered  too  late  to  replant  and  a 
subsequent  crop  is  planted  on  the  same 
acreage  within  its  normal  planting 
period  in  the  same  crop  year  and  also 
failed  because  of  an  eligible  disaster 
condition,  both  crops  are  eligible  for 
disaster  assistance  if  they  meet  all  other 
eligibility  provisions  of  this  part. 

§  1 478.1 6    Calculation  of  prevented  planted 
acreage. 

(a)  When  determining  losses  under 
this  part,  prevented-planted  acreage  will 
be  considered  separately  from  planted 
acreage  of  the  same  crop. 

(b)  Except  as  provided  in  paragraph 

(c)  of  this  section,  for  insiu-ed  crops, 
disaster  payments  under  this  part  for 
prevented-planted  acreage  shall  not  be 
made  unless  RMA  documentation 
indicates  that  the  eligible  producer 
received  a  prevented  planting  payment 
under  the  RMA-administered  program. 

(c)  For  insured  crops,  disaster 
payments  under  this  part  for  prevented- 
planted  acreage  will  be  made  available 
for  the  following  crops  for  which 
prevented  planting  coverage  was  not 
available  and  for  which  the  county 
committee  will  make  an  eligibility 
determination  according  to  paragraph 

(d)  of  this  section:  peppers;  sweet  com 
(fresh  market);  tomatoes  (fresh  market); 
tomatoes  (processing). 

(d)  For  uninsured  or  noninsiu-able 
crops,  or  the  insured  crops  listed  in 
paragraph  (c)  of  this  section,  the 
producer  must  prove,  to  the  satisfaction 
of  the  county  committee,  an  intent  to 
plant  the  crop  and  that  such  crop  could 
not  be  planted  because  of  an  eligible 
disaster.  The  county  committee  must  be 
able  to  determine  the  producer  was 
prevented  from  planting  the  crop  by  an 
eligible  disaster  that  both: 

(1)  Prevented  most  producers  from 
planting  on  acreage  with  similar 
characteristics  in  the  siurounding  area; 
and 


(2)  Unless  otherwise  approved  by  the 
Deputy  Administrator,  began  no  earlier 
than  the  planting  season  for  the  1999 
crop. 

(e)  Prevented  planted  disaster  benefits 
under  this  part  shall  not  apply  to: 

(1)  Aquaculture,  including 
ornamental  fish;  perennial  forage  crops 
grown  for  hay,  seed,  or  grazing;  ginseng 
root  and  ginseng  seed;  honey;  maple 
sap;  millet;  nursery  crops;  sweet 
potatoes;  tobacco;  trees;  tiu-fgrass  sod; 
and  tree  and  vine  crops; 

(2)  Any  acreage  that  is  double- 
cropped,  even  if  the  producer  has  a 
history  of  double-cropping  acreage; 

(3)  Uninsured  crop  acreage  that  is 
imclassified  for  insurance  purposes; 

(4)  Acreage  that  is  used  for 
conservation  purposes  or  intended  to  be 
left  implanted  under  any  USDA 
program; 

(5)  The  same  acreage  ft'om  which  any 
benefit  is  derived  under  any  program 
administered  by  the  USDA  on  which  a 
crop  is  planted  and  fails  dining  the  crop 
year  except  as  provided  in  §  1478.6(f); 

(6)  Any  acreage  on  which  a  crop  other 
than  a  cover  crop  was  harvested,  hayed, 
or  grazed  during  the  crop  year; 

(7)  Any  acreage  for  which  a  cash  lease 
payment  is  received  for  the  use  of  the 
acreage  the  same  crop  year  unless  the 
county  committee  determines  the  lease 
was  for  haying  and  grazing  rights  only 
eind  was  not  a  lease  for  use  of  the  land; 

(8)  Acreage  for  which  planting  history 
or  conservation  plans  indicate  that  the 
acreage  would  have  remained  fallow  for 
crop  rotation  purposes; 

(9)  Acreage  for  which  the  producer  or 
any  other  person  received  a  prevented 
planted  payment  for  any  crop  for  the 
same  acreage,  excluding  share 
arrangements;  and 

(10)  Acreage  for  which  the  producer 
cannot  provide  proof  to  the  county 
committee  that  inputs  such  as  seed, 
chemicals,  and  fertilizer  were  available 
to  plant  and  produce  a  crop  with  the 
expectation  of  at  least  producing  a 
normal  yield. 

(f)  Disaster  benefits  under  this  part 
shall  not  apply  to  uninsured  and 
noninsurable  crops  where  the 
prevented-planted  acreage  was  affected 
by  a  disaster  that  was  caused  by  drought 
or  the  failure  of  the  irrigation  water 
supply  unless  the  acreage  is  in  an  area 
classified  by  the  Palmer  Drought 
Severity  Index  as  in  a  severe  or  extreme 
drought  during  the  planting  period  time 
specified  by  the  producer  and  prior  to 
the  final  planting  date  for  the  crop. 

(g)  For  uninsured  or  noninsurable 
crops  and  the  insured  crops  listed  in 
paragraph  (c)  of  this  section,  for 
prevented  planting  purposes: 


(1)  The  maximum  prevented-planted 
acreage  for  all  crops: 

(i)  Cannot  exceed  the  number  of  acres 
of  cropland  in  the  unit  for  the  crop  year; 
and 

(ii)  Will  be  reduced  by  the  number  of 
acres  planted  in  the  unit; 

(2)  The  maximum  prevented  planted 
acreage  for  a  crop  cannot  exceed  the 
number  of  acres  planted  by  the 
producer,  or  that  was  prevented  from 
being  planted,  to  the  crop  in  any  1  of  the 
1995  through  1998  crop  years  as 
determined  by  the  county  committee; 

(3)  For  crops  grown  under  a  contract 
specifying  the  number  of  acres 
contracted,  the  prevented-planted 
acreage  is  limited  to  the  result  of  the 
number  of  acres  specified  in  the 
contract  minus  planted  acreage; 

(4)  For  each  crop  type  or  variety  for 
which  separate  prices  or  yields  are 
sought  for  prevented-planted  acreage, 
the  producer  must  provide  evidence 
that  the  claimed  prevented-planted 
acres  were  successfully  planted  in  at 
least  1  of  the  most  recent  4  crop  years; 
and 

(5)  The  prevented  planted  acreage 
must  be  one  contiguous  block  consisting 
of  at  least  20  acres  or  20  percent  of  the 
intended  planted  acreage  in  the  unit, 
whichever  is  less. 

§  1 478.1 7    Quality  adjustments  to 
production. 

(a)  For  the  crops  identified  in 
paragraph  (b)  of  this  section,  subject  to 
the  provisions  of  this  section  and  part, 
the  quantity  of  production  of  crops  of 
the  producer  shall  be  adjusted  to  reflect 
diminished  quality  resulting  from  the 
disaster. 

(b)  Crops  eligible  for  quality 
adjustments  to  production  are  limited 
to: 

(1)  Barley;  canola;  com;  cotton: 
crambe  ,  flaxseed;  grain  sorghum: 
mustard  seed;  oats;  peanuts;  rapeseed; 
rice:  safflower;  soybeans;  sugar  beets; 
sunflower-oil;  sunflower-seed;  tobacco; 
wheat;  and 

(2)  Crops  with  multiple  market  uses 
such  as  fresh,  processed  or  juice,  as 
supported  by  NASS  data  or  other  data 
determined  acceptable. 

(c)  The  producer  must  submit 
documentation  for  determining  the 
grade  and  other  discount  factors  that 
were  applied  to  the  crop. 

(d)  Quality  adjustments  will  be 
applied  after  production  has  been 
adjusted  to  standard  moisture,  when 
applicable. 

fe)  Except  for  cotton,  if  a  quality 
adjustment  has  been  made  for  multi- 
peril  crop  insurance  purposes,  an 
additional  adjustment  will  not  be  made. 

(0  Quality  adjustments  for  crops, 
other  than  cotton,  peanuts,  sugar  beets 
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and  tobacco,  listed  in  paragraph  (b)(1)  of 
this  section  ma  ^  be  made  by  applying 
an  adjustment  factor  based  on  dividing 
the  Federal  maiketing  assistance  loan 
rate  applicable  to  the  crop  and  producer 
determined  according  to  part  1421  of 
this  chapter  by  the  unadjusted  county 
marketing  assis  tance  loan  rate  for  the 
crop.  For  crops  that  grade  "sample"  and 
are  marketed  through  normal  channels, 
production  wil:  be  adjusted  as 
determined  by  XC.  County  committees 
may,  with  state  committee  concurrence, 
establish  count  i  average  quality 
adjustment  fact  jrs. 

(g)  Quality  ac  justments  for  cotton 
shall  be  based  (Jn  the  difference 
between: 

(1)  The  loan  late  applicable  to  the 
crop  and  produ  cer  determined 
according  to  part  1427  of  this  chapter; 
and 

(2)  The  adjus  ed  county  loan  rate.  The 
adjusted  count]  rate  is  the  county  loan 
rate  adjusted  fo  r  the  5-year  coimty 
average  historical  quality  premium  or 
discount,  as  delermined  by  CCC. 

(h)  Quality  a(  justments  for  quota 
peanuts  shall  fc  r  unused  quota  be  based 
on  the  difference  between  the  adjusted 
sales  price  and  the  quota  price.  The 
adjusted  sales  f  rice  is  the  quota  price 
minus  discounts  for  quality,  regardless 
of  the  actual  sa^es  price  received. 
Adjustments  fot  non-quota  peanuts  may 
also  be  made  to  reflect  diminished 
quality  as  deter  nined  by  CCC. 

(i)  Quality  ad  ustments  for  sugar  beets 
shall  be  based  c  n  sugar  content.  The 
1999  actual  production  for  the  producer 
shall  be  adjusted  upward  or  downweird 
to  account  for  s  agar  content  as 
determined  by  i  XC. 

(j)  Quality  ad  ustments  for  tobacco 
shall  be  based  c  n  the  difference  between 
the  sales  price  i  nd  the  support  price 
except  that  the  market  price  may  be 
used  instead  of  the  support  price  where 
market  prices  f(  ir  the  tobacco  are 
normally  in  exc  ess  of  the  support  price. 

(k)  Quality  ac  justments  for  crops  with 
multiple  market  uses  such  as  fresh, 
processed  and  j  jice,  shall  be  applied 
based  on  the  di  ference  between  the 
producer's  hist(  )rical  marketing 
percentage  of  ei  ich  market  use  compared 
to  the  actual  percentage  for  1999. 

(1)  Quality  acaustments  for  aflatoxin 
shall  be  based  c  n  the  aflatoxin  level. 
The  producer  n  lUst  provide  the  county 


committee  with  proof  a  price  reduction 
because  of  aflatoxin.  The  aflatoxin  level 
must  be  20  parts  per  billion  or  more 
before  a  quality  adjustment  will  be 
made.  The  quality  adjustment  factor 
applied  to  affected  production  is  .50  if 
the  production  is  marketable.  If  the 
production  is  unmarketable  due  to 
aflatoxin  levels  of  at  least  20  parts  per 
billion,  production  will  be  adjusted  to 
zero.  Any  value  received  will  be 
considered  salvage. 

(m)  Any  quantity  of  the  crop 
determined  to  be  salvage  will  not  be 
considered  production.  Salvage  values 
shall  be  factored  by  0.60. 

(n)  Quality  adjustments  do  not  apply 
to  value  loss  crops. 

(o)  Quality  adjustments  shall  not 
apply  to:  hay,  honey,  maple  sap, 
turfgrass  sod,  crops  marketed  for  a  use 
other  than  an  intended  use  for  which 
there  is  not  an  established  county  price 
or  yield. 

§1478.18    Value  loss  crops. 

(a)  Special  provisions  to  assess  losses 
and  calculate  disaster  assistance  under 
this  part  apply  to  the  following  crops 
and  such  other  crops  as  determined  by 
CCC:  ornamental  nursery;  Christmas 
trees;  vegetable  and  root  stock  including 
ginseng  root;  and  aquacultiu^,  including 
ornamental  fish. 

(b)  Disaster  benefits  under  this  part 
are  calculated  based  on  the  loss  of  value 
at  the  time  of  disaster,  as  determined  by 
CCC. 

(c)  For  aquaculture,  disaster  benefits 
under  this  part  for  aquacultural  species 
are  limited  to  those  aquacultural  species 
that  were  placed  in  the  aquacultural 
facility  by  the  producer.  Disaster 
benefits  under  this  part  shall  not  be 
made  available  for  aquacultural  species 
that  are  growing  naturally  in  the 
aquaculture  facility.  Disaster  benefits 
under  this  part  are  limited  to 
aquacultural  species  that  were  planted 
or  seeded  on  property  owned  or  leased 
by  the  producer  where  that  land  has 
readily  identifiable  boundaries,  and 
over  which  the  producer  has  total 
control  of  the  waterbed  and  the  ground 
under  the  waterbed.  Producers  who 
only  have  control  over  a  column  of 
water  will  not  be  eligible  for  disaster 
benefits  under  this  part. 

(d)  For  ornamental  nursery  crops, 
disaster  benefits  under  this  part  eu-e 
limited  to  ornamental  nursery  crops  that 


were  grown  in  a  container  or  controlled 
environment  for  commercial  sale  on 
property  owned  or  leased  by  the 
producer,  and  cared  for  and  managed 
using  good  nursery  growing  practices. 
Indigenous  crops  are  not  eligible  for 
benefits  under  this  part. 

(e)  For  Christmas  trees,  disaster 
benefits  under  this  part  are  limited  to 
losses  that  exceed  35  percent  of  the 
value  of  the  Christmas  trees  present  at 
the  time  of  the  disaster.  Christmas  tree 
producers  seeking  disaster  assistance 
under  this  part  must  provide  acreage 
data,  dates  of  plantings  and  the  quantity 
of  trees  planted  on  each  date. 

(f)  For  vegetable  and  root  stock, 
disaster  benefits  imder  this  part  are 
limited  to  plants  grown  in  a  contjuner 
or  controlled  enviroiunent  for  use  as 
transplants  or  root  stock  by  the  producer 
for  commercial  sale  or  property  owned 
or  leased  by  the  producer  and  managed 
using  good  rootstock  or  fiiiit  and 
vegetable  plant  growing  practices. 

§  1478.19    Other  specialty  crops. 

(a)  For  tmfgrass  sod,  disaster  benefits 
under  this  subpart  are  limited  to 
turfgrass  sod  that  would  have  matured 
and  been  harvested  during  1999,  when 
a  disaster  caused  in  excess  of  35  percent 
of  the  expected  production  to  die. 

(b)  For  honey,  disaster  benefits  under 
this  part  are  limited  to  table  and  non- 
table  honey  produced  commercially  for 
human  consumption.  For  calculating 
benefits,  all  honey  is  considered  a  single 
crop,  regardless  of  type  or  variety  of 
floral  source  or  intended  use. 

(c)  For  maple  sap,  disaster  benefits 
under  this  part  are  limited  to  maple  sap 
produced  on  private  property  in  a 
controlled  environment  by  a 
commercial  operator  for  sale  as  sap  or 
syrup.  The  maple  sap  must  be  produced 
fi-om  trees  that  are:  located  on  land  the 
producer  controls  by  ownership  or 
lease;  managed  for  production  of  maple 
sap;  and  are  at  least  30  years  old  and  12 
inches  in  diameter. 

Signed  at  Washington,  DC,  on  February  9, 
2000. 

Parks  Shackelford, 

Acting  Administrator.  Farm  Service  Agency, 
and  Executive  Vice  President,  Commodity 
Credit  Corporation. 
[FR  Doc.  00-3406  Filed  2-11-00;  3:18  pm] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4547-N-01) 

Notice  Of  Funding  Availabliity  for  the 
HUD  Rural  Hoesing  and  Economic 
Development  program  for  Fiscal  Year 
2000 

agency:  Office  of  the  Assistant 

Secretary  for  C  Dmmunity  Planning  and 

Development,  HUD. 

ACTION:  Notice  of  funding  availability 

(NOFA). 


SUMMARY:  purpose  of  Program:  The 
purpose  of  the  Kural  Housing  and 
Economic  Development  program  is  to 
build  capacity  Bt  the  State  and  local 
level  for  rural  bousing  and  economic 
development  atid  to  support  innovative 
housing  and  eoonomic  development 
activities  in  rulal  areas.  The  funds  made 
available  under  this  program  will  be 
awarded  competitively,  through  a 
selection  proceiss  conducted  by  HUD  in 
consultation  with  the  United  States 
Department  of  Agriculture  (USDA). 

Available  Fu^as:  Approximately 
$24.75  milUonin  Fiscal  Year  (FY)  2000 
funding. 

Eligible  Appi  icants:  Local  rural  non- 
profit organizations,  community 
development  corporations,  Indian 
tribes.  State  housing  finance  agencies, 
and  State  economic  development  or 
community  development  agencies. 

Application  Ueaaline:  April  7.  2000. 

Match:  Nonej 
SUPPLEMENTARY  INFORMATION:  If  you  are 
interested  in  applying  for  funding  under 
this  program,  puease  review  carefully 
the  following  i^ormation: 

I.  Application  Due  Date  and  Technical 
Assistance 


o|ie  I 


Application 
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copies)  must  b<i 
12:00  midnight 
7,  2000  to  the 

Address  for 
Completed 
and  two  copies 
Processing  and 
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and  Developmc  mt 
Housing  and  U  rban 
Seventh  Street, 
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include  your  n^me 
(including  zip 
number  (inclu(|in: 

(1)  Mailed 
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?ue  Date:  Completed 

original  and  two 
submitted  on  or  before 
,  Eastern  time,  on  April 

ress  shown  below. 
Submitting  Applications: 
app  lications  (one  original 
|)  must  be  submitted  to: 
Control  Unit,  Room 
of  Community  Planning 
Department  of 
Development,  451 
SW.  Washington,  DC 
(ural  Housing  and 
Devdopment  program.  When 
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,  mailing  address 
ode)  and  telephone 
ig  area  code). 
lications.  Your 
11  be  considered  timely 
on  or  before  12:00 
time)  on  the 
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application  due  date  and  received  at  the 
address  above  on  or  within  five  (5) 
calendar  days  of  the  application  due 
date. 

(2)  Applications  Sent  by  Overnight/ 
Express  Mail  Delivery.  Applications  sent 
by  overnight  delivery  or  express  mail 
will  be  considered  timely  filed  if 
received  before  or  on  the  application 
due  date,  or  upon  submission  of 
documentary  evidence  that  they  were 
placed  in  transit  with  the  overnight 
delivery  service  by  no  later  than  the 
specified  application  due  date. 

(3)  Hand  Carried  Applications.  Hand 
carried  applications  delivered  before 
and  on  the  application  due  date  must  be 
brought  to  the  specified  location  at  HUD 
Headquarters  and  room  number 
between  the  hours  of  8:45  am  to  5:15 
pm.  Eastern  time.  Applications  hand 
carried  on  the  application  due  date  will 
be  accepted  in  the  South  Lobby  of  the 
HUD  Headquarters  Building  at  the 
above  address  from  5:15  pm  imtil  12:00 
midnight.  Eastern  time  of  the  due  date. 
This  deadline  date  is  firm.  Please  make 
appropriate  arrangements  to  arrive  at 
the  HUD  Headquarters  Building  before 
12:00  midnight  on  the  application  due 
date. 

For  Further  Information  and 
Technical  Assistance.  All  information 
and  materials  required  to  submit  an 
application  for  funding  imder  the  HUD 
Rural  Housing  and  Economic 
Development  program  are  included  in 
the  Appendix  to  this  NOFA. 

For  information  concerning  the  HUD 
Rural  Housing  and  Economic 
Development  program,  contact  Jackie 
Mitchell,  Office  of  Community  Planning 
and  Development,  Department  of 
Housing  and  Urban  Development,  451 
7th  Street,  SW,  Room  7134,  Washington, 
DC  20410;  telephone  (202)  708-2290 
(this  is  not  a  toll-free  number).  Persons 
with  speech  or  hearing  impairments 
may  access  this  number  via  11  Y  by 
calling  the  toll-free  Federal  Information 
Relay  Service  at  1-800-877-8339. 

Prior  to  the  application  deadline, 
HUD  at  the  numbers  above  will  be 
available  to  provide  general  guidance, 
but  not  guidance  in  actually  preparing 
the  application.  Following  selection,  but 
prior  to  award,  HUD  staff  will  be 
available  to  assist  in  clarifying  or 
confirming  information  that  is  a 
prerequisite  to  the  offer  of  an  award  by 
HUD. 

II.  Amount  Allocated 

(A)  Available  Funds 

Approximately  $24.75  million  in 
Fiscal  Year  (FY)  2000  funding  is  being 
made  available  through  this  NOFA  for 
the  Rural  Housing  and  Economic 


Development  program.  The  breakdown 
for  this  funding  is  discussed  below. 

(B)  The  FY  2000  HUD  Appropriations 
Act 

The  Departments  of  Veterans  Affairs 
and  Housing  and  Urban  Development, 
and  Independent  Agencies 
Appropriations  Act,  2000  (Pub.L.  10&- 
74,  approved  October  20,  1999)  (the  "FY 
2000  HUD  Appropriations  Act")  made 
$25  million  in  FY  2000  funds  available 
under  the  Rural  Housing  and  Economic 
Development  program. 

(C)  Funding  Categories/Expected 
Average  Award  Amounts 

HUD  will  award  up  to  $24.75  million 
on  a  competitive  basis  in  the  following 
funding  categories.  HUD  reserves  the 
right  to  modify  the  size  of  a  grant  award 
to  meet  the  objectives  of  the  Rural 
Housing  and  Economic  Development 
program. 

(1)  Capacity  Building.  HUD  will 
award  up  to  $2.75  million  to  build 
capacity  at  the  State,  tribal,  and  local 
level  for  rural  housing  and  economic 
development.  This  amount  will  go 
directly  to  local  rural  nonprofits, 
community  development  corporations 
(CDCs)  and  Indian  tribes  to  support 
capacity  building  and  technical 
assistance.  HUD  expects  the  average 
award  amount  under  this  funding 
category  to  be  $150,000. 

(2)  Support  for  Innovative  Activities. 
HUD  will  award  up  to  $19  million  to 
Indian  tribes,  State  Housing  Finance 
Agencies  (HFA)s,  state  community  and/ 
or  economic  development  agencies, 
local  rural  non-profits  and  CDCs  to 
support  innovative  housing  and 
economic  development  activities  in 
rural  areas.  HUD  expects  the  average 
award  amount  under  this  funding 
category  to  be  $500,000. 

(3)  Seed  Support.  HUD  will  award  up 
to  $3  million  in  seed  support  for  Indian 
tribes,  local  rural  non-profits  and  CDCs 
that  are  located  in  areas  that  have 
limited  development  capacity  to  create 
or  support  innovative  rural  housing  and 
economic  development  activities.  HUD 
expects  the  average  award  amount 
imder  this  funding  category  to  be 
$200,000. 

(4)  Innovative  Strategies 
Clearinghouse.  In  addition  to  the  three 
funding  categories  described  above, 
$0.25  million  will  be  used  to  maintain 
a  clearinghouse  of  ideas  for  iimovative 
strategies  for  rural  housing  and 
economic  development  and 
revitalization. 
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m.  Program  Description;  Eligible 
Applirants;  Eligible  Activities 

(A)  Program  Description 

(1)  Background.  There  is  a  great  need 
for  expanding  the  supply  of  housing  in 
rural  America,  particularly  affordable 
housing  for  low  income  families  and 
individuals.  There  are  a  number  of  rural 
areas  which  have  experienced  rapid  in- 
migration  as  a  result  of  a  growth  in      * 
employment  opportunities,  but  which 
have  a  shortage  of  affordable  housing.  In 
addition,  because  of  out-migration  from 
rural  areas,  and  other  factors  causing 
economic  dislocation,  many  rural  areas 
suffer  from  severe  economic  distress. 
There  has  been  a  growing  national 
recognition  of  the  need  to  enhance  the 
capacity  of  local  and  State  governments, 
Indian  tribes,  local  rural  nonprofits,  and 
CDCs  to  expand  the  supply  of  affordable 
housing  and  to  engage  in  economic 
development  activities  in  rural  areas. 

A  number  of  resources  are  available 
from  the  Federal  government  to  address 
these  problems,  including  programs  of 
the  United  States  Department  of 
Agriculture  (USDA),  the  Economic 
Development  Administration  (EDA),  the 
Appalachian  Regional  Commission 
(ARC),  the  Department  of  Interior  (for 
Indian  Tribes)  and  HUD.  The  Rural 
Housing  and  Economic  Development 
program  has  been  developed  to 
supplement  these  resources  and  to  focus 
specifically  on  capacity  building  and 
innovative  approaches  to  both  housing 
and  economic  development  in  rural 
areas.  In  administering  these  funds, 
HUD  will  encourage  coordination 
between  all  Federal  agencies  in  support 
of  the  program  objectives. 

(2)  Definitions 

Areas  that  have  limited  capacity  for 
the  development  of  rural  housing  and 
economic  development  means  areas  in 
which  very  few  or  no  institutions  or 
organizations  exist  which  have  the 
capacity  to  develop  housing  or 
economic  development  activities  of  the 
sort  proposed  in  the  application. 

Appalachia's  Distressed  Counties 
means  those  counties  in  Appalachia  that 
the  Appalachian  Regional  Commission 
(ARC)  has  determined  to  have 
unemployment  and  poverty  rates  that 
are  150  percent  of  the  respective  U.S. 
rates  and  per  capita  income  that  is  less 
than  67  percent  of  the  U.S.  per  capita 
income  and  coimties  with  200  percent 
of  the  U.S.  poverty  rate  and  one  other 
indicator.  Appendix  A  to  this  notice 
identifies  the  ARC's  list  of  distressed 
counties. 

Colonia  means  any  identifiable 
commimity  that: 


(i)  Is  located  in  the  State  of  Arizona, 
California,  New  Mexico,  or  Texas; 

(ii)  Is  located  in  the  U.S. -Mexico 
border  region  (that  is,  within  150  miles 
of  the  border  between  the  U.S.  and 
Mexico); 

(iii)  Meets  objective  criteria,  including 
lack  of  potable  water  supply,  lack  of 
adequate  sewage  systems,  and  lack  of 
decent,  safe,  sanitary,  and  accessible 
housing. 

Although  section  gi6(e)(4)  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act  (42  U.S.C.  5306(e)(4)) 
included  the  notation  that  a  colonia 
must  have  been  in  existence  and 
generally  recognized  as  such  prior  to  its 
enactment,  HUD  recognizes  that 
additional  identifiable  colonias  have 
come  into  existence,  in  the  near-decade 
since  the  enactment,  and  are  in  need  of 
assistance  to  the  same  extent  as  older 
colonias. 

Farm  wor/cer  means  a  farm  employee 
of  an  owner,  tenant,  labor  contractor,  or 
other  operator  raising  or  harvesting 
agricultural  or  aquacultural 
commodities;  or  a  worker  in  the  employ 
of  a  farm  operator,  handling  planting, 
drying,  packing,  grading,  storing, 
delivering  to  storage  or  market,  or 
carrying  to  market  agricultural  or 
aquacultural  commodities  produced  by 
the  operator.  Seasonal  farmworkers  are 
those  farm  employees  who  typically  do 
not  have  a  constant  year  round  salary. 
Migrant  farmworkers  are  those  farm 
employees  whose  work  requires  travel 
that  prevents  the  employee  from 
returning  to  his  or  her  permanent  place 
of  residence  within  the  same  day. 

Firm  commitment  means  the 
agreement  by  which  an  applicant's 
partner  agrees  to  perform  an  activity 
specified  in  the  application  and 
demonstrates  the  financial  capacity  to 
deliver  the  resources  necessary  to  carry 
out  the  activity,  and  commits  the 
resources  to  the  activity.  Although  a 
firm  commitment  need  not  be  legally 
binding,  or  enforceable,  at  the  time  the 
grant  is  awarded,  it  must  be  legally 
binding  before  grant  funds  may  be 
expended.  In  dociunenting  a  firm 
commitment,  the  applicant's  partner 
must: 

(i)  Specify  the  authority  by  which  the 
commitment  is  made,  the  amount  of  the 
commitment  and  the  use  of  funds.  If  the 
conunitted  activity  is  to  be  self- 
financed,  the  applicant's  partner  must 
evidence  its  financial  capability  through 
a  corporate  or  personal  financial 
statement  or  odier  appropriate  means.  If 
any  portion  of  it  is  to  be  financed 
through  a  lending  institution,  the 
participant  must  evidence  the 
institution's  commitment  to  fund  the 
loan; 


(ii)  State  the  amoimt  and  use  of  the 
grant,  and  the  relationship  of  the  grant 
to  the  proposed  investment;  and 

(iii)  Affirm  that  its  investment  is 
contingent  upon  receipt  of  the  total 
grant  or  other  public  money  (or  a 
specified  portion  thereof),  and  state  a 
willingness  on  the  part  of  the  signatory 
to  sign  a  legally  binding  commitment 
(conditioned  on  HUD  envirormiental 
review  and  approval  of  a  property, 
where  applicable)  upon  award  of  the 
grant. 

Indian  tribe  means  any  entity  eligible 
to  apply  for  funding  imder  the  Indian 
Commimity  Development  Block  Grant 
(ICDBG)  program  (see  24  CFR  1003.5(a)). 

Innovative  housing  and  economic 
development  activities  means  projects, 
techniques,  methods,  combinations  of 
assistance,  construction  materials,  and 
financing  institutions  or  sources  new  to 
the  eligible  area,  or  its  population.  The 
innovative  activities  can  also  build 
upon  and  enhance  a  model  that  already 
exists. 

Local  rural  non-profit  or  community 
development  corporation  means  either: 

(i)  Any  private  entity  with  tax  exempt 
status  recognized  by  the  Internal 
Revenue  Service  (IRS)  which  serves  the 
eligible  rural  area  involved  in  the 
application  (including  local  affiliates  of 
national  organizations  that  provide 
technical  and  capacity  building 
assistance  in  rural  areas);  or 

(ii)  Any  public  non-profit  such  as  a 
Council  of  Governments  that  will  serve 
local  non-profit  organizations  in  the 
eligible  area. 

Lower  Mississippi  Delta  Region  means 
the  seven  state,  219  county /parish 
region  defined  by  Congress  in  the  Lower 
Mississippi  Delta  Development  Act,  P.L. 
100-460.  Appendix  B  to  this  notice 
identifies  the  list  of  the  coimties 
referenced  in  the  Act. 

Rural  area  may  be  defined  in  one  of 
five  ways: 

(i)  A  place  having  fewer  than  2,500 
inhabitants  (within  or  outside  of 
metropolitan  areas). 

(ii)  A  county  with  no  urban 
population  (/.e.,  city)  of  20,000 
inhabitants  or  more. 

(iii)  Territory,  persons,  and  housing 
units  in  the  rural  portions  of  "extended 
cities."  The  U.S.  Census  Bureau 
identifies  the  rural  portions  of  extended 
cities  in  the  United  States. 

(iv)  Open  country  which  is  not  part  of 
or  associated  with  an  urban  area.  The 
United  States  Department  of  Agriculture 
(USDA)  determines  what  constitutes 
"open  country." 

(v)  Any  place  with  a  population  not 
in  excess  of  20,000  and  is  not  located  in 
a  Metropolitan  Statistical  Area. 
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State  econoi  lie  development  or 
community  de  velopment  agency  means 
any  state  agenc  y  which  has  promotion 
of  statewide  oi  local  community/ 
economic  dev(  lopment  as  its  primary 


purpose. 

State  Housii  g 
any  state  agen(  y 
communities  a  nd 
with  financing 
development  cf 
particularly  for 
income  people. 

(3)  Eligible 
applicants  for 
categories  are 

(a)  For 
you  are  a  local 
Indian  tribe, 
building  assistance 
rural  nonprofif/CDC 


Finance  Agency  means 
created  to  assist  local 
housing  providers 
assistance  for 
housing  in  rural  areas, 
low  and  moderate 


applicants.  Eligible 
'  sach  of  the  funding 
5  follows: 
capaiity  building  funding.  If 
rural  non-profit,  CDC,  or 
are  eligible  for  capacity 
.  If  you  are  a  local 
applying  for 
building  funds  (and  are  not  a 

a  national  organization). 


you 


cf  i 


capacity 
local  affiliate 
you  must  eith^ 

(i)  Have  any 
technical  assistance 
building 

(ii)  Partner 
that  has  any  s 

(b)  For  supp  yrt  fi 
activities  fun 
non-profit, 
HFA.  or  State 


,  assistance 
vrith 


experience  in  providing 
and  capacity 
in  rural  areas;  or 
another  organization 


Lch 


experience. 
or  innovative 


dng. 


cd: 


hoi  s 


community 
may  apply  for 
iimovative 
development 

(c)  For  seed 
are  a  local  rur^l 
Indian  tribe 
support  fundi 

(4)  Eligible 
are  examples 
the  Rural  Housing 
Development 
are  illustrative 
limit  the  activi  ti^s 


If  you  are  a  local  rural 
Indian  tribe.  State 
( iconomic  development  or 
development  agency,  you 
binding  to  support 
ing  or  economic 
activities  in  rural  areas. 
mpport  funding.  If  you 
non-profit,  CDC,  or 
u  may  apply  for  seed 


yi) 


I'g- 


;  cf  ( 


in  your 
meets  the  obj 
and  Economic 
will  be  consi 

(a)  For 
Capacity  buil 
economic  dev^l 
enhancement 


dptivities.  The  following 
eligible  activities  under 
and  Economic 
program.  The  examples 
and  are  not  meant  to 
that  you  may  propose 
applic  ition.  Any  activity  that 
» ;tive  of  the  Rural  Housing 

Development  program 
di  (red  eligible, 
capoi  :ity  building  funding. 

for  rural  housing  and 
opment  involves  the 
existing  organizations 
functions  and/or 
affectively  existing 


ding: 


of. 


to  carry  out  ne^v 
perform  more 
functions. 

Activities  in 
strengthening 
include  hiring 
supporting  an(  1 
providing  software 
provide  netw 
capability,  anc 
outside  sources 
hiring  staff  an 
management 
development 


connection  with 
existing  organizations 
qualified  staff, 
[  training  existing  stciff, 
and  other  tools  to 
caking  and  research 
obtaining  expertise  from 
.  They  also  include 
training  to  improve 
capability,  including 
accounting  systems. 


(if 


MIS  support  and  related  activities. 
Eligible  activities  also  include  arranging 
for  technical  assistance  to  conduct  need 
assessments,  conduct  asset  inventories, 
develop  strategic  plans.  These  activities 
also  include  the  promotion  of  fair 
housing  by  training  local  organizations 
and  residents  in  fair  housing  issues,  and 
by  helping  them  to  file  fair  housing 
complaints  with  HUD,  when  warranted. 

(b)  For  support  of  innovative  rural 
housing  and  economic  development 
funding,  (i)  This  category  is  intended  to 
support,  but  not  be  limited  to,  "hard 
costs"  for  both  housing  and  economic 
development.  Eligible  activities  include 
preparation  of  plans,  architecttiral  and 
engineering  drawings  and  reports, 
financial  assistance  for  acquisition  of 
land  and  buildings,  demolition, 
provision  of  infrastructure,  purchase  of 
materials,  construction  costs,  the  use  of 
local  labor  markets,  and  construction 
training. 

(ii)  With  regards  to  housing,  eligible 
activities  include  homeownership 
counseling,  application  of  innovative 
construction  methods  encouraging 
building  design  which  reflects  terrain, 
weather,  and  availability  of  indigenous 
materials.  Building  design  is  subject  to 
the  requirements  of  the  Americans  with 
Disabilities  Act  and  section  504  of  the 
Rehabihtation  Act  of  1973.  HUD 
strongly  recommends  that  all  housing 
designs  be  made  "visitable." 

(iii)  For  both  housing  and  economic 
development,  eligible  activities  include 
establishing  CDFIs.  lines  of  credit, 
revolving  loan  funds,  microenterprises, 
small  business  incubators,  provision  of 
direct  financial  assistance  to 
homeowners/businesses/developers, 
etc.  This  can  be  in  the  form  of 
establishing  default  reserves,  pooling/ 
seciuritization  mechanisms,  loans, 
grants,  etc. 

(c)  For  seed  support  funding.  This 
category  is  intended  to  provide  funds 
for  start  up  costs  for  creating  or 
supporting  innovative  housing  and 
economic  development  to  be 
undertaken  by  new  organizations/ 
institutions,  or  for  specific  innovative 
housing  or  economic  development 
projects  new  to  the  eligible  area  or  new 
to  the  organization,  that  will  support 
innovative  housing  and  economic 
development  activities.  For 
organizations,  this  could  include  "up 
fi-ont"  money  for  acquiring  space  and 
support  facilities,  as  well  as  hiring  and 
training  staff,  purchasing  software  and 
other  networking  tools,  developing  an 
accounting  system,  and  seeking 
technical  assistance.  For  both  housing 
and  economic  development  projects, 
eligible  activities  include  purchase  of 
land,  options,  purchase  of  inventory  and 


other  business  "start  up"  costs  as  well 
as  all  other  types  of  administrative 
expenses  cited  in  24  CFR  570.206(g)  of 
the  Community  Development  Block 
Grant  entitlement  regulations. 

rV.  Program  Requirements 

(A)  Statutory  Requirements 

To  be  eligible  for  funding  under  this 
NOFA,  you,  the  applicant,  must  meet  all 
applicable  statutory  and  regulatory 
requirements.  If  you  need  copies  of  the 
HtJD  regulations  referenced  in  this 
NOFA,  they  are  available  at  the  HUD 
web  site  located  at  http:// 
www.HUD.gov.  HUD  may  reject  an 
application  from  further  funding 
consideration  if  the  activities  or  projects 
proposed  in  the  application  are  not 
eligible,  or  HUD  may  eliminate  the 
ineligible  activities  ft-om  funding 
consideration  and  reduce  the  grant 
amoiuit  accordingly. 

(B)  Threshold  Requirements — 
Compliance  With  Fair  Housing  and  Civil 
Rights  Lavirs 

With  the  exception  of  Federally 
recognized  Indian  tribes,  all  applicants 
and  their  subrecipients  must  comply 
with  all  Fair  Housing  and  civil  rights 
laws,  statutes,  regulations  and  executive 
orders  as  enumerated  in  24  CFR 
5.105(a).  If  you  are  a  Federally 
recognized  Indian  tribe,  you  must 
comply  with  the  Age  Discrimination  Act 
of  1975,  section  504  of  the 
Rehabilitation  Act  of  1973,  and  the 
Indian  Civil  Rights  Act. 

If  you,  the  applicant,  or  any  of  your 
partners  or  affiliates — 

(1)  Have  been  charged  with  a  systemic 
violation  of  the  Fair  Housing  Act  by  the 
Secretary  alleging  ongoing 
discrimination; 

(2)  Are  a  defendant  in  a  Fair  Housing 
Act  lawsuit  filed  by  the  Department  of 
Justice  alleging  an  ongoing  pattern  or 
practice  of  discrimination;  or 

(3)  Have  received  a  letter  of 
noncompliance  findings  under  Title  VI, 
Section  504  of  the  Rehabilitation  Act  of 
1973,  or  Section  109  of  the  Housing  and 
Community  Development  Act  of  1974 — 

HUD  will  not  rank  and  rate  your 
application  under  this  NOFA  if  the 
charge,  lawsuit,  or  letter  of  findings  has 
not  been  resolved  to  the  satisfaction  of 
the  Department  before  the  application 
deadline  stated  in  this  NOFA.  HUD's 
decision  regarding  whether  a  charge, 
lawsuit,  or  a  letter  of  findings  has  been 
satisfactorily  resolved  will  be  based 
upon  whether  appropriate  actions  have 
been  taken  to  address  allegations  of 
ongoing  discrimination  in  the  policies 
or  practices  involved  in  the  charge, 
lawsuit,  or  letter  of  findings. 
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(C)  Additional  Nondiscrimination 
Requirements 

You,  the  applicant,  must  comply  with 
the  Americans  with  Disabilities  Act,  and 
Title  IX  of  the  Education  Amendments 
Act  of  1972. 

(D)  Affirmatively  Furthering  Fair 
Housing 

With  the  exception  of  Indian  tribes,  if 
you  are  a  successful  applicant,  you  will 
have  a  duty  to  affirmatively  further  fair 
housing.  You.  the  applicant,  should 
include  in  your  work  plan  the  specific 
steps  that  you  will  take  to  promote  and 
ensure  fair  housing  rights  and  fair 
housing  choice. 

(E)  Economic  Opportunities  for  Low  and 
Very  Low-Income  Persons  (Section  3) 

You  must  comply  with  section  3  of 
the  Housing  and  Urban  Development 
Act  of  1968,  12  U.S.C.  1701u  (Economic 
Opportimities  for  Low  and  Very  Low- 
Income  Persons)  and  the  HUD 
regulations  at  24  CFR  part  135, 
including  the  reporting  requirements  in 
subpart  E,  if: 

(1)  The  amount  of  your  grant  exceeds 
$200,000;  and 

(2)  Your  funded  project  involves  the 
construction,  reconstruction,  conversion 
or  rehabilitation  of  housing  (including 
the  reduction  and  abatement  of  lead- 
based  paint  hazards),  or  other  public 
construction  which  involves  buildings 
and  improvements  (regardless  of 
ownership). 

Section  3  requires  recipients  to  ensure 
that,  to  the  greatest  extent  feasible, 
training,  employment  and  other 
economic  opportimities  will  be  directed 
to  low  and  very  low  income  persons, 
particularly  those  who  are  recipients  of 
government  assistance  for  housing;  and 
business  concerns  which  provide 
economic  opportimities  to  low  and  very 
low  income  persons. 

(F)  RelocatioQ 

Any  person  (including  individuals, 
partnerships,  farms,  corporations  or 
associations)  who  moves  from  real 
property  or  moves  personal  property 
from  real  property  directly  (1)  because 
of  a  written  notice  to  acquire  real 
property  in  whole  or  in  part,  or  (2) 
because  of  the  acquisition  of  the  real 
property,  in  whole  or  in  part,  for  a  HUD- 
assisted  activity  is  covered  by  the 
Federal  relocation  statute  and 
regulations.  Specifically,  this  type  of 
move  is  covered  by  the  acquisition 
policies  and  procedures  and  the 
relocation  requirements  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970,  as 
amended  (URA),  and  the  implementing 
government-wide  regulation  at  49  CFR 


part  24.  The  relocation  requirements  of 
the  URA  and  the  government-wide 
regulations  also  cover  any  person  who 
moves  permanently  from  real  property 
or  moves  personal  property  from  real 
property  directly  because  of 
rehabilitation  or  demolition  for  an 
activity  undertaken  with  HUD 
assistance. 

(G)  Forms,  Certifications  and 
Assurances 

You,  the  applicant,  are  required  to 
submit  signed  copies  of  the  standard 
forms,  certifications,  and  assurances 
included  in  the  Appendix  to  this  NOFA 
signed  by  the  managing  officer  of  your 
organization. 

(H)  OMB  Circulars 

The  policies,  guidance,  and 
requirements  of  OMB  Circular  No.  A-87 
(Cost  Principles  Applicable  to  Grants, 
Contracts  and  Other  Agreements  with 
State  and  Local  Governments),  OMB 
Circular  No.  A-122  (Cost  Principles  for 
Nonprofit  Organizations),  OMB  Circular 
No.  A-133  (Audits  of  States,  Local 
Governments,  and  Non-Profit 
Organizations),  24  CFR  part  84  (Grants 
and  Agreements  with  Institutions  of 
Higher  Education,  Hospitals,  and  other 
Non-Profit  Organizations)  and  24  CFR 
part  85  (Administrative  Requirements 
for  Grants  and  Cooperative  Agreements 
to  State,  Loc^l,  and  Federally  recognized 
Indian  tribal  governments)  apply  to  the 
award,  acceptance  and  use  of  assistance 
under  the  Rural  Housing  and  Economic 
Development  program  NOFA.  and  to  the 
remedies  for  noncompliance,  except 
when  inconsistent  with  the  provisions 
of  the  FY  2000  HUD  Appropriations 
Act,  other  Federal  statutes  or  the 
provisions  of  this  NOFA.  Copies  of  the 
OMB  Circulars  may  be  obtained  from 
EOP  Publications,  Room  2200,  New 
Executive  Office  Building,  Washington, 
DC  10503,  telephone  (202)  395-7332 
(this  is  not  a  toll  free  number). 

(I)  Environmental  Review 

Selection  for  award  does  not 
constitute  approval  of  any  proposed 
sites.  Following  selection  for  award, 
HUD  will  perform  an  environmental 
review  of  activities  proposed  for 
assistance  under  this  part,  in  accordance 
with  24  CFR  part  50.  The  results  of  the 
environmental  review  may  require  that 
proposed  activities  be  modified  or  that 
proposed  sites  be  rejected.  Applicants 
are  particularly  cautioned  not  to 
undertake  or  commit  funds  for 
acquisition  or  development  of  proposed 
properties  (including  establishing  lines 
of  credit  that  permit  financing  of  such 
activities  or  making  commitments  for 
loans  that  would  finance  such  activities 


from  a  revolving  loan  fund  capitalized 
from  funds  under  this  NOFA)  prior  to 
HUD  approval  of  specific  properties  or 
areas.  Each  application  shall  contain  an 
assurance  that  you,  the  applicant,  will 
assist  HUD  to  comply  with  part  50;  will 
supply  HUD  with  all  available,  relevant 
information  to  perform  an 
environmental  review  for  each  proposed 
property;  will  carry  out  mitigating 
measures  required  by  HUD  or  select 
alternate  property;  and  will  not  acquire, 
rehabilitate,  convert,  lease,  repair  or 
construct  property,  not  commit  or 
expend  HUD  or  local  funds  for  these 
program  activities  with  respect  to  any 
eligible  property,  until  HUD  approvd  of 
the  property  is  received.  In  supplying 
HUD  with  environmental  information, 
grantees  are  to  use  the  same  guidance  as 
provided  in  the  HUD  Handbook  entitled 
"Field  Environmental  Review 
Processing  for  HUD  Colonias  Initiative 
(HCI)  grants"  issued  January  27,  1998. 

(f)  Grant  Amounts 

In  the  event  you,  the  applicant,  are 
awarded  a  grant  that  has  been  reduced 
(e.g.  the  application  contained  some 
activities  that  were  ineligible  or  budget 
information  did  not  support  the 
request),  you  will  be  required  to  modify 
your  project  plans  and  application  to 
conform  to  the  terms  of  HUD's  approval 
before  execution  of  a  grant  agreement. 
HUD  reserves  the  right  to  reduce  or  de- 
obligate  the  award  if  approvable 
modifications  to  the  proposed  project 
are  not  submitted  by  the  awardee  in  the 
required  amounts  in  a  timely  manner. 
Any  modifications  must  be  within  the 
scope  of  the  original  application.  HUD 
reserves  the  right  not  to  make  awards 
under  this  NOFA. 

(K)  Grant  Period 

Recipients  will  have  36  months  fit)m 
the  date  of  funding  to  complete  all 
project  activities  except  the  final 
evaluation  and  reporting,  fulfillment 
and  audit  requirements  and  final  project 
close-out. 

(L)  Negotiations 

After  all  applications  have  been  rated 
and  reuiked  and  a  selection  has  been 
made,  HUD  may  require  that  grantees 
participate  in  negotiations  to  determine 
the  specific  tasks  and  grant  budget. 
Where  a  specific  area  or  one  or  more 
specific  sites  for  project  activities  are 
identified  in  an  application  or  during 
negotiations,  HUD  may  undertake  and 
complete  its  envirorunental  review 
during  negotiations.  In  cases  where 
HUD  caimot  successfully  conclude 
negotiations  or  a  selected  applicant  fails 
to  provide  HUD  with  requested 
information,  or  if  the  reduced  amount  of 
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funding  makes  the  project  infeasible, 
awards  will  not  be  made.  In  such 
instances,  HUD  will  offer  an  award  to 
the  next  highest  tanking  applicant  and 
proceed  with  negotiations  with  that  next 
highest  ranking  applicant. 

(M)  Adjustmenta  to  Funding 

(1)  HUD  reserves  the  right  to  fund  less 
than  the  full  amc^unt  requested  in  your 
application  to  ensure  the  purpose  of  the 
program  is  met.  HUD  may  not  fund 
portions  of  the  applications  that  are 
ineligible  for  funding  under  applicable 
program  statutory  or  regulatory 
requirements,  orrwhich  do  not  meet  the 
requirements  of  Ihis  NOFA,  but  may 
fund  eligible  portions  of  the 
applications.       I 

(2)  If  funds  retrain  after  funding  the 
highest  ranking  Applications  in  each 
funding  category,  HUD  may  fund  part  of 
the  next  highest  tanking  application  in 
the  same  category  (i.e.,  capacity- 
building).  If  the  applicant  turns  down 
the  award  offer,  91  if  the  project  is  not 
feasible  at  the  pr0posed  funding  level, 
HUD  will  make  the  same  determination 
for  the  next  highest  ranking  applications 
in  each  category.: 

(3)  HUD  reservies  the  right  to 
reallocate  funds  ^)etween  categories  to 
achieve  the  maxiinum  allocation  of 
funds  in  all  categories. 

(N)  All  Property  Assisted  Under  the 
Rural  Housing  and  Economic 
Development  Program  is  Covered  by  the 
Lead-Based  pain^  Poisoning  Prevention 
Act  (42  U.S.C.  4321^846)  and  HUD's 
Implementing  Regulations  at  24  CFR 
Part  35.  I 

V.  Application  Selection  Process 

(A)  Rating  and  Ranking 

(1)  General.  Tojreview  and  rate 
applications,  HUp  may  establish  panels 
including  outsids  experts  or  consultants 
to  obtain  certain  expertise  and  outside 
points  of  view,  including  views  from 
other  Federal  agencies.  A  total  of  100 
points  is  possible . 

(2)  Rating.  All  iipplicants  for  funding 
will  be  evaluated  against  the  criteria 
below. 

(3)  Ranking.  A])plicants  will  be 
ranked  separatel]  within  each  of  the 
three  funding  cat  jgories.  Applicants 
will  be  selected  fpr  funding  in 
accordance  with  their  rank  order  in  each 
category.  If  two  or  more  applications  are 
rated  fundable  ar  d  have  the  same  score, 
but  there  are  insu  fficient  funds  to  fund 
all  of  them,  the  aiplication(s)  with  the 
highest  score  for  Rating  Factor  3 
(Soundness  of  Approach)  shall  be 
selected.  If  applications  still  have  the 
same  score,  the  highest  score  in  the 
following  factors  |will  be  selected 


sequentially  imtil  one  highest  score  can 
be  determined:  Rating  Factor  4 
(leveraging  of  resources),  Rating  Factor 
1  (capacity  and  experience)  Rating 
Factor  2  (Need). 

(B)  Initial  Screening 

During  the  period  immediately 
following  the  application  deadline, 
HUD  will  screen  each  application  to 
determine  eligibility.  Applications  will 
be  rejected  if  they: 

(1)  Are  submitted  by  ineligible 
applicants  (including  applicants  that  do 
not  meet  the  fair  housing  and  civil 
rights  threshold  requirement  described 
in  section  IV{B)  of  this  NOFA); 

(2)  Do  not  serve  an  eligible  rural  area; 
or 

(3)  Propose  a  program  for  which 
significant  activities  are  ineligible. 

HUD  will  notify  you  if  your 
application  failed  to  pass  the  initial 
screening  review. 

(C)  Rating  Factors  for  Award 

Rating  Factor  1 — Capacity  of  the 
Applicant  and  Relevant  Organizational 
Experience  (up  to  25  Points) 

This  rating  factor  addresses  the 
qualifications  and  experience  of  the 
applicant  and  participating  parties  to 
carry  out  the  objectives  of  the  proposed 
activities  within  a  reasonable  time  . 
period.  HUD  will  review  and  evaluate 
the  information  provided  documenting 
capacity. 

(a)  Rating  standard  applicable  to  all 
funding  categories.  For  ail  three  funding 
categories,  you  must  submit  evidence  of 
the  experience  of  you  and  your  partners 
(if  any)  in  leveraging  other  Federal, 
local,  State  and  private  sector  funds. 

(b)  Rating  standards  applicable  to 
individual  funding  categories.  The  three 
funding  categories  have  different 
objectives.  Accordingly,  in  addition  to 
the  generally  applicable  rating  standard 
discussed  above,  different  standards 
will  be  used  to  judge  the  experience  and 
qualifications  of  the  applicants  and  any 
partners  for  each  of  the  three  funding 
categories. 

(i)  Capacity  Building.  (1)  HUD  will 
consider  the  experience  of  you  and  your 
partners  (if  any)  in  housing  or  economic 
development  programs  and  the 
competencies  of  your  core  staff  to 
effectively  utilize  the  funds  which  are 
being  proposed  for  capacity  building. 
You  must  demonstrate  experience, 
including  number  of  units  built  or 
economic  development  activities 
accomplished.  You  must  describe  yoiu- 
basic  organization,  management 
structiue,  and  include  evidence  of 
internal  and  external  coordination  and 
an  adequate  accounting  system. 


(ii)  Support  for  Innovative  Rural 
Housing  and  Economic  Development 
Activities.  HUD  will  consider  the 
demonstrated  experience  of  you  and 
yoiu-  partners  (if  any)  in  carrying  out  the 
type  of  housing  or  economic 
development  project  or  activity  for 
which  funding  is  being  sought  and  the 
competencies  of  your  staff  who  will  be 
responsible  for  carrying  it  out.  Since 
these  funds  are  for  implementation,  not 
capacity  building,  you  must  describe  the 
experience,  including  past 
achievements,  that  you  and  your 
partners  (if  any)  have  in  conducting  the 
specific  type  of  activities  for  which 
funding  is  requested.  You  must  also 
describe  the  competencies  of  your  core 
staff  to  carry  out  the  proposed  activities 
for  which  you  are  requesting  funding. 
You  must  also  submit  evidence  of  the 
experience  of  you  and  your  partners  (if 
any)  in  leveraging  other  Federal,  local, 
State  and  private  sector  funds. 

(iii)  Seed  support.  HUD  will  consider 
the  demonstrated  experience  of  you  and 
yoxu-  partners  (if  any)  in  carrying  out  the 
specific  type  of  innovative  program  or 
activity  for  which  the  seed  support  is 
being  requested.  You  must  describe  the 
experience  that  you  and  your  partners 
(if  any)  have  in  conducting  the  types  of 
activities  for  which  you  are  seeking 
funding,  including  the  competencies  of 
core  staff.  You  must  also  submit 
evidence  of  the  experience  of  you  and 
your  partners  (if  any)  in  leveraging  other 
Federal,  local.  State  and  private  sector 
funds. 

Rating  Factor  2 — Need  and  Extent  of 
the  Problem  (up  to  25  Points) 

The  Rural  Housing  and  Economic 
Development  program  has  been 
designed  to  address  the  problems  of 
rural  poverty,  inadequate  housing  and 
lack  of  economic  opportunity.  Need  will 
be  addressed  in  two  ways — 
documentation  of  the  demographics  of 
economic  distress  (including  the  special 
factors  discussed  below);  and 
demonstrated  need  for  the  specific 
activity  or  project,  including  needs 
identifies  in  the  State's  Consolidated 
Plan  and/or  an  Analysis  of  Impediments 
to  Fair  Housing  Choice  (AI). 

(a)  Demographics  of  Economic 
Distress  (up  to  10  Points)  You  must 
provide  data  documenting  economic 
distress.  These  data  may  include 
poverty  rates,  unemployment  data,  out- 
migration  information  and  other 
statistics  including  health  problem, 
crime  rates,  drug  use,  wage  levels,  high 
school  dropout  rates,  literacy  rates, 
incidence  of  homelessness,  and  rates/ 
number  of  people  on  public  assistance. 
Because  of  distances  between 
population  centers  and  low  population 
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densities  in  rural  areas,  considerable 
latitude  will  be  allowed  in  establishing 
the  most  appropriate  area  to  which  the 
data  apply.  If  housing  shortages  in  an 
area  are  being  caused  by  rapid  in- 
migration,  provide  information 
regarding  number  of  new  residents  and 
their  housing  needs.  In  addition  to  the 
data  for  the  area  itself,  comparative 
statistics  must  be  provided  for  the 
region  or  State  which  will  docimient  the 
high  level  of  distress  in  the  area  to  be 
served.  Data  must  be  from  an  official — 
government  or  non-government 
source — such  as  the  most  current 
census,  labor  statistics,  the  State's  most 
recent  Consolidated  Plan  for  the  area 
submitted  to  HUD,  or  state  or  county 
agency,  university  or  national  non-or 
for-profit  organization  reports  or 
studies. 

(b)  Demographics  of  Economic 
Distress — Special  Factors  (5  Points). 
Because  of  the  concern  of  the 
Department  with  meeting  the  needs  of 
certain  underserved  areas,  you  will  be 
awarded  a  total  of  five  points  if  you  are 
located  in  or  propose  to  serve  one  or 
more  of  the  following  populations  and 
specifically  identify  how  they  will  be 
served,  provided  that  the  proposed 
service  area  meets  the  definition  of 
"eligible  rural  area"  as  described  in 
Section  HI  {A)(2)  of  this  NOFA: 

(i)  Areas  with  very  small  populations 
in  non-urban  areas  (2,500  population  or 
less); 

(ii)  Migrant  and  seasonal 
farmworkers; 

(iii)  Indifm  Tribes; 

(iv)  Colonias; 

(v)  Appalachia's  Distressed  Counties; 
or  (vi)  the  Lower  Mississippi  Delta 
Region. 

(c)  Demonstrated  Need  (up  to  10 
points). 

(i)  For  capacity  building.  You  must 
document  the  need  for  improvement  of 
existing  organizations. 

(ii)  For  support  for  Innovative  Rural 
Housing  and  Economic  Development 
Activities.  [1]  General.  HUD  will 
evaluate  the  importance  of  the  project  to 
the  community  and  the  projected 
outcomes.  For  both  housing  and 
economic  development  projects,  you 
must  describe  the  importance  of  the 
activities  to  be  funded  by  the  grant  to 
the  total  project.  HUD  will  also  consider 
the  degree  to  which  the  need  for  the 
project  or  activity  has  been  reflected  in 
the  planning  processes  of  the 
community. 

(2)  For  economic  development 
proposals,  you  must  describe  the 
number  of  jobs  or  new  businesses  to  be 
created,  provisions  for  job  or  business 
training  or  financing  and  linkage  to  jobs 
for  area  residents  and  the  potential  for 


attracting  or  creating  new  industry 
niches,  and  the  extent  to  which  it  will 
build  wealth  in  the  commimity. 

{3)  For  housing  projects,  HUD  will 
evaluate  the  extent  to  which  the 
proposed  housing  satisfies  an  unmet 
need.  You  must  provide  data  which 
documents  the  need  for  increasing  the 
supply  of  affordable  housing  in  the 
areas  in  which  housing  is  to  be 
provided.  You  must  address  the  issues 
of  the  affordability  of  housing  and  the 
cost  of  housing,  as  well  as  the 
availability  of  financing.  You  must  use 
census  tracts,  political  boundaries, 
neighborhood  designations  or  other 
delineations  to  define  the  area  to  be 
served.  You  must  state  the  source  of  the 
information  provided.  You  must 
provide  information  on: 

(A)  Vacancy  rates; 

(B)  Substandard  housing; 

(Q  Shortage  of  affordable  housing  (if 
the  shortage  of  housing  has  been  caused 
by  recent  in-migration,  provide  statistics 
regarding  the  number  of  new  residents 
and  describe  the  problem  which  this  has 
caused);  and 

(D)  Rent  burden. 

(iii)  For  Seed  Support.  HUD  will 
evaluate  the  relative  importance  of  the 
seed  support  which  is  being  sought  to 
the  viability  of  the  innovative  project  or 
activity.  You  must  describe  the 
importance  of  the  seed  money  to  be 
provided  to  the  total  project,  showing 
that  the  area  is  lacking  the  type  of 
innovative  project  or  activity  being 
proposed,  or  tbat  the  need  your 
proposal  will  fill  that  is  not  presently 
being  filled. 

Rating  Factor  3 — Soundness  of 
Approach  (up  to  30  Points) 

This  factor  addresses  the  quality, 
comprehensiveness,  and  anticipated 
effectiveness  of  the  proposed  program  in 
meeting  the  needs  you  have  identified 
in  Rating  Factor  2,  including  those  that 
had  been  previously  identified  in  a 
statewide  Analysis  of  Impediments  to 
Fair  Housing  (AI)  or  Consolidated  Plan. 
The  populations  which  were  described 
in  demographics  that  dociunented  need 
should  be  the  same  popidations  which 
will  receive  the  primary  benefit  of  the 
activities.  HUD  will  be  evaluating  your 
Statement  of  Work  based  on  your 
description  of,  and  estimated  schedule 
for,  proposed  activities,  your 
management  plan  and  method  for 
assuring  effective  and  timely 
completion  of  all  work,  your  projected 
outcomes,  evidence  of  coordination  and 
cost  efficiency,  your  budget  and  cost 
estimates,  and  your  self-monitoring  and 
program  evaluation  process.  HUD  is 
interested  in  quickly  creating  housing 
and  economic  development 


opportunities  in  rural  areas.  HUD  will 
consider: 

(a)  Description  of  and  Rationale  for 
Proposed  Activities 

Tne  extent  to  which  your  proposed 
program  meets  the  purposes  of  this 
NOFA  and  the  needs  outlined  under 
Rating  Factor  2  of  your  application.  You 
must  describe  the  proposed  activities  in 
detail  and  indicate  why  you  believe  the 
proposed  activities  will  be  most 
effective  in  addressing  the  identified 
need.  If  you  are  proposing  new  methods 
for  which  there  is  limited  knowledge  of 
the  effectiveness,  you  must  provide  the 
basis  for  modifying  past  practices,  and 
your  rationale  for  why  the  modified 
approach  will  yield  more  effective 
results. 

(b)  Management  Plan  and  Method 
Tbe  extent  to  which  your 

management  plan  identifies  the  specific 
actions  that  you  and  your  partners  will 
take  to  complete  your  proposed 
activities  on  time  and  within  budget. 
Your  management  plan  must  include  a 
description  of  the  management  structure 
for  the  program  and  a  schedule 
outlining  the  estimated  completion  of 
all  tasks  associated  with  the  proposed 
program.  U  your  proposed  activities  will 
quickly  produce  demonstrable  results 
and  advance  the  purposes  of  the  Riu^l 
Housing  and  Economic  Development 
program,  you  will  receive  a  higher 
score. 

(c)  Expected  Outcomes 

The  extent  to  which  your  proposed 
program  is  likely  to  achieve  desirable 
outcomes.  You  must  provide  a 
queditative  and/or  quantitative 
description  of  estimated  outcomes  as 
appropriate.  The  type  and  level  of 
estimated  outcomes  will  be  highly 
dependent  on  the  nature  of  your 
proposed  program.  Outcomes  may  be 
described  using  statistics  such  as  the 
estimated  number  of  new  units 
constructed,  new  businesses  created, 
jobs  created/retained,  loans  financed, 
staff  members  hired,  or  individuals 
assisted  through  counseling  or  training 
programs.  Outcomes  that  do  not  lend 
themselves  to  numerical  interpretation, 
such  as  the  extent  to  which  you 
anticipate  your  organization  to  be 
strengthened  as  a  result  of  capacity 
building  funding,  should  be  described 
in  narrative  terms.  The  level  of  project 
funding,  availability  of  outside 
resources,  complexity  of  proposed 
activities,  and  size  of  your  organization 
will  be  taken  into  account  when 
evaluating  the  projected  outcomes. 

(d)  Coordination  and  Cost-Efficiency 
The  extent  to  which  the  proposed 

program  uses  available  local  resources 
to  increase  coordination  and  cost- 
effectiveness.  You  must  describe  your 
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(e)  Budget  anj 
The  quality, 
reasonableness  i 
budget.  Cost  est 


use  of,  and  cooi  dination  with  other 
resources,  progiams,  services,  and 
facilities.  HUD  "ecognizes  that  the 
opportunity  for  increased  cost- 
effectiveness  th  rough  coordination 
varies  greatly  b<  itween  communities.  An 
applicant  will  r  ot  be  penalized  for  lack 
of  coordination  when  the  application 
clearly  indicate^  a  lack  of  available 
resources  and  services. 

Cost  Estimates 
loroughness,  and 
jf  the  proposed  project 
imates  must  be  broken 
down  by  line  itam  for  each  proposed 
activity  and  documented  by  outside 
sources  when  appropriate. 

(f)  Program  Evaluation 

The  description  of  a  comprehensive 
plan  for  monitoi  ing  the  program  and 
evaluating  progi  ammatic  success.  Yoxu- 
program  evalualion  plan  must  include  a 
method  for  measuring  the  actual  project 
outcomes  and  tl  le  attainment  of  program 
goals. 

(g)  The  extent  to  which  any  housing 
constructed  as  a  result  of  this  funding 
benefits  all  segments  of  the  population, 
including  but  ni  )t  limited  to 
accessibility  an<  visibility  for  persons 
with  disabilities ,  large  families,  and 
senior  citizens. 

(h)  Because  H  JD  fully  supports  the 
expansion  of  lei  ding  opportunities  to 
disadvantaged  areas  of  rural  America, 
HUD  will  award  up  to  5  points  to  those 
applicants  that- -either  individually  or 
through  coalitio  is  of  organizations — 
propose,  as  an  innovative  housing  and/ 
or  economic  de>  elopment  activity,  to 
structure  and  carry  out  diversified 
financial  leveraj  ing  linkages  that  secure 
a  pool  of  much  1  arger  funds  from  other 
funding  sources  e.g.,  private 
institutions  and  foundations.  The 
linkages  should  be  designed  to  mitigate 
and  reduce  the  ask  to  traditional 
lending  institutions  of  lending  in  rural 
conmiunities.  Finds  requested  from 
HUD  can  be  used  to;  Establish  a  loan 
loss  reserve;  proi'ide  gap  financing,  loan 
servicing,  homeownership  assistance,  or 
business  loans  for  firms;  serve  as  a 
financial  intermediary,  etc.  In  awarding 
these  points,  HLlp  will  consider  the 
level  of  existing  leveraging  relations 
with  private  institutions,  foundations, 
and  other  entities;  and  the  proposed  use 
of  the  leveraging  funds.  This  criterion  is 
applicable  only  to  funding  for  support 
of  innovative  rural  housing  and 
economic  devel(>pment  activities. 

Rating  Factor  44-Leveraging  Resources 
(up  to  10  Points) 

HUD  will  evaluate  the  extent  to  which 
applicants  for  a4y  of  the  three  funding 
categories  have  obtained  firm 
commitments  of  financial  or  in  kind 


resources  from  other  Federal,  State, 
local,  and  private  sources.  In  assigning 
points  for  this  criterion,  HUD  will 
consider  the  level  of  outside  resources 
obtained  for  cash  or  in  kind  services 
that  support  activities  proposed  in  your 
application.  This  criterion  is  applicable 
to  all  three  funding  categories  under  this 
NOFA.  The  level  of  outside  resources 
for  which  commitments  are  obtained 
will  be  evaluated  based  on  their 
importance  to  the  total  program. 

Rating  Factor  5 — Comprehensiveness 
and  Coordination  (10  Points) 

This  factor  addresses  the  extent  to 
which  your  proposed  program  is 
coordinated  with  other  ongoing  and 
related  activities  in  the  area  you  propose 
to  serve.  The  purpose  of  this  factor  is  to 
ensure  that  whenever  possible,  activities 
are  not  operated  in  isolation,  but  rather 
are  linked  with  related  activities  and 
organizations  to  improve  the  overall 
effectiveness  of  all  efforts  being 
undertaken  as  part  of  your  total  effort. 
In  evaluating  this  factor,  HUD  will 
consider  the  extent  to  which  you  have 
coordinated  your  activities  with  other 
known  organizations,  participate  or 
promote  participation  in  the  state's 
Consolidated  Planning  process  and/or  a 
statewide  Analysis  of  Impediments  to 
Fair  Housing  Choice,  and  have 
addressed  your  described  need  in  a 
holistic  and  comprehensive  manner 
through  linkages  with  other  activities  in 
the  area  or  approved  plans  and 
programs  funded  by  state  or  local 
governments. 

In  evaluating  this  factor,  HUD  will 
consider  the  extent  to  which  you 
demonstrate  that  you  have: 

(a)  Coordinated  your  proposed  plan  of 
activities  with  those  of  other  groups  or 
organizations  in  order  to  best 
complement  and  mutually  support 
others'  ongoing  efforts  or  programs; 

(b)  Identified  specific  actions  that 
have  been  taken  or  will  be  taken  to 
coordinate  comprehensive  solutions 
through  meetings,  information 
networks,  planning  processes  and  other 
mechanisms  with: 

(i)  Other  HUD  funded  projects/ 
activities;  and 

(ii)  Other  Federal,  State  or  locally 
funded  activities,  including  those 
proposed  or  ongoing  in  the  area. 

EZ/EC  Bonus  Points  (2  points). 

HUD  will  award  two  bonus  points  to 
all  applications  that  include 
documentation  stating  that  the  proposed 
eligible  activities/projects  will  be 
located  in  and  serve  Federally 
designated  Rural  Empowerment  Zones 
or  Enterprise  Communities  (Rural  EZs/ 
ECs).  A  listing  of  Federally  designated 


Rural  EZs  and  ECs  are  available  on  the 
Internet  at  http://www.ezec.gov. 

VI.  Application  Submission 
Requirements 

You  must  submit  a  separate 
application  for  each  funding  category 
you  are  applying  for  under  this  NOFA. 
The  portion  of  your  application 
consisting  of  your  Statement  of  Work 
(see  below)  must  be  no  more  than  25 
pages,  cmd  must  be  submitted  on  8.5"  by 
11"  paper,  with  lines  double  spaced  and 
printed  only  one  side.  All  pages  of  the 
application  shall  be  numbered 
sequentially.  Your  application  must 
include  the  following: 

(A)  Statement  of  Work.  You  must 
submit  a  Statement  of  Work  which 
addresses  the  rating  factors  discussed  in 
Section  V(C)  of  this  NOFA.  The 
Statement  of  Work  must  start  with  a 
summary  of  the  proposed  program, 
including  your  objective,  partners  (if 
any),  activities,  and  costs.  All  of  the 
issues  covered  in  the  respective  rating 
factors  must  be  covered  in  the  summary 
in  order  to  receive  full  credit  in  the 
evaluation  of  the  proposal.  Following 
the  summary,  the  Statement  of  Work 
must  be  organized  as  follows: 

(1)  You  must  describe  your 
organization  and  the  assignment  of 
responsibilities  for  the  work  to  be 
carried  out  under  the  grant  (Rating 
Factor  1). 

(2)  You  must  describe  the  need  and 
extent  of  the  problem  (Rating  Factor  2). 

(a)  If  you  propose  to  create  a  new 
organization  or  institution  imder  the 
capacity  building  funding  category,  you 
must  provide  evidence  docxunenting 
that  no  existing  organization  or 
institution  exists  which  serves  the  need 
identified  in  the  area. 

(b)  If  you  are  applying  for  seed 
support  funding,  you  must  provide 
evidence  documenting  that  the  area  has 
limited  capacity  for  the  development  of 
rural  housing  and  economic 
development. 

(3)  You  must  describe  the  objective  of 
your  proposed  program  (Rating  Factor 
3).  In  addressing  this  submission 
requirement,  you  must: 

(a)  Describe  the  activities  you  propose 
to  undertake  to  address  the  needs  which 
have  been  identified,  and  describe  the 
specific  outcomes  you  expect  to 
achieve. 

(b)  Include  a  budget  in  the  format 
provided  which  explains  the  uses  of 
both  Federal  and  non-Federal  funds  and 
the  period  of  performance  imder  the 
grant. 

(c)  Include  a  discussion  of  the  process 
by  which  the  work  accomplished  with 
the  grant  will  be  evaluated  to  determine 
if  the  objectives  of  the  grant  were  met. 
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Be  specific  regarding  the  qualifications 
of  the  evaluator  and  the  process  to  be 
used. 

(4)  You  must  identify  the  resources 
which  will  be  leveraged  by  the  amount 
of  this  grant's  funding  that  you  are 
requesting  and  explain  their  importance 
to  the  program  (Rating  Factor  4).  To 
receive  the  maximum  number  of  points 
under  Rating  Factor  4(a),  you  must 
provide  evidence  of  firm  commitments. 
The  commitment  can  be  contingent 
upon  HUD  site  approval  following 
environmental  review. 

(5)  You  must  describe  the  extent  to 
which  your  program  reflects  a 
coordinated,  community  based  process 
of  identifying  needs  and  building  a 
system  to  address  these  needs  (Rating 
Factor  5). 

(B)  In  addition  to  the  Statement  of 
Work,  your  application  must  also 
include  an  original  and  three  copies  of 
the  items  listed  below: 

(1)  A  transmittal  letter; 

(2)  A  table  of  contents; 

(3)  A  signed  SF-424  (application 
form); 

(4)  A  budget  for  all  funds  (Federal  and 
Non-Federal)  and  a  breakdown  of  all 
Federal  funds  requested,  in  the  format 
provided  in  the  Appendix  to  this  NOFA; 

(5)  Documentation  of  funds  pledged 
in  support  of  Rating  Factor  4 — 
"Leveraging  Resources"; 

(6)  The  required  certifications  (signed, 
as  appropriate,  and  attached  as  an 
Appendix); 

(7)  Acknowledgment  of  Application 
Receipt  form  (submitted  with 
application  and  returned  to  you  as 
verification  of  timely  receipt). 

(8)  If  you  are  a  private  nonprofit 
organization,  a  copy  of  your 
organization's  IRS  ruling  providing  tax- 
exempt  status  under  section  501  of  the 
IRS  Code  of  1986,  as  amended. 

(9)  The  attached  forms  specifying: 
(a)  Which  category  of  funds,  as 

described  in  section  11(C),  you  are 
applying  for  (you  must  submit  a 
separate  application  for  each  category 
applied  for); 

fb)  Which  of  the  five  definitions  of  the 
term  "rural  area"  set  forth  in  section 
in(A)(2)  of  this  NOFA  applies  to  the 
proposed  service  area  and 
accompanying  documentation  as 
indicated  on  the  form;  and 

(c)  Which  special  populations,  as  set 
forth  in  Rating  Factor  2(b),  you  intend 
to  serve. 

(10)  The  Environmental  Review 
Assurance. 

Vn.  Corrections  to  Deficient 
Applications 

After  the  application  due  date.  HUD 
may  not,  consistent  with  its  regulations 


in  24  CFR  part  4,  subpart  B,  consider 
any  unsolicited  information  you,  the 
applicant,  may  want  to  provide.  HUD 
may  contact  you,  however,  to  clarify  an 
item  in  your  application  or  to  correct 
technical  deficiencies.  You  should  note, 
however,  that  HUD  may  not  seek 
clarification  of  items  or  responses  that 
improve  the  substantive  quality  of  your 
response  to  any  eligibility  or  selection 
factors.  Examples  of  curable 
(correctable)  technical  deficiencies 
include  your  failiu-e  to  submit  the 
proper  certifications  or  your  failure  to 
submit  an  application  that  contains  an 
original  signatiire  by  an  authorized 
official.  In  each  case,  HUD  will  notify 
you  in  writing  by  describing  the 
clarification  or  technical  deficiency. 
HUD  will  notify  applicants  by  facsimile 
or  by  return  receipt  requested. 
Applicants  must  submit  clarifications  or 
corrections  of  technical  deficiencies  in 
accordance  with  the  information 
provided  by  HUD  within  5  calendar 
days  of  the  date  of  receipt  of  the  HUD 
notification.  If  your  deficiency  is  not 
corrected  within  this  time  period,  HUD 
will  reject  your  application  as 
incomplete,  and  it  will  not  be 
considered  for  funding. 

Vm.  Findings  and  Certifications 

Paperwork  Reduction  Act  Statement 

The  information  collection 
requirements  related  to  this  program 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520).  The  OMB  approval  number,  once 
approved,  will  be  published  in  the 
Federal  Register.  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  the  collection 
displays  a  valid  control  number. 

Environmental  Impact 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50, 
implementing  section  102(2)(C)  of  the 
national  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4332).  The  Finding  of 
No  Significant  Impact  is  available  for 
public  inspection  diu-ing  business  hours 
in  the  Office  of  the  Rules  Docket  Clerk, 
Room  10276,  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street,  SW,  Washington,  DC  20410. 

Federalism,  Executive  Order  13132 

This  notice  does  not  have  federalism 
implications  and  does  not  impose 
substantial  direct  compliance  costs  on 
State  and  local  governments  or  preempt 


State  law  within  the  meaning  of 
Executive  Order  13132  (entitled 
"Federalism").  Specifically,  the  NOFA 
solicits  applicants  to  build  capacify  at 
the  State  and  local  level  for  rural 
housing  and  economic  development  and 
to  support  innovative  housing  and 
economic  development  activities  in 
rural  areas,  and  does  not  impinge  upon 
the  relationships  between  the  Federal 
government  and  State  and  local 
governments.  As  a  result,  the  NOFA  is 
not  subject  to  review  under  the  Order. 

Prohibition  Against  Lobbying  Activities 

You,  the  applicant,  are  subject  to  the 
provisions  of  section  319  of  the 
Department  of  Interior  and  Related 
Agencies  Appropriation  Act  for  Fiscal 
Year  1991,  31  U.S.C.  1352  (the  Byrd 
Amendment),  which  prohibits 
recipients  of  Federal  contracts,  grants, 
or  loans  ft'om  using  appropriated  funds 
for  lobbying  the  executive  or  legislative 
branches  of  the  Federal  Government  in 
connection  with  a  specific  contract, 
grant,  or  loan.  You  are  required  to 
certify,  using  the  certification  found  at 
Appendix  A  to  24  CFR  part  87,  that  you 
will  not,  and  have  not,  used 
appropriated  funds  for  any  prohibited 
lobbying  activities.  In  addition,  you 
must  disclose,  using  Standard  Form 
LLL,  "Disclosure  of  Lobbying 
Activities,"  any  funds,  other  than 
Federally  appropriated  funds,  that  will 
be  or  have  been  used  to  influence 
Federal  employees,  members  of 
Congress,  and  congressional  staff 
regarding  specific  grants  or  contracts. 
Tribes  and  tribally  designated  housing 
entities  (TDHEs)  established  by  an 
Indian  tribe  as  a  result  of  the  exercise  of 
the  tribe's  sovereign  power  are  excluded 
fi-om  coverage  of  the  Byrd  Amendment, 
but  tribes  and  TDHEs  established  under 
State  law  are  not  excluded  from  the 
statute's  coverage. 

Section  102  of  the  HUD  Reform  Act; 
Documentation  and  Public  Access 
Requirements 

Section  102  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  (42  U.S.C.  3545) 
(HUD  Reform  Act)  and  the  regulations 
codified  in  24  CFR  part  4.  subpart  A, 
contain  a  number  of  provisions  that  are 
designed  to  ensure  greater 
accountability  and  integrity  in  the 
provision  of  certain  types  of  assistance 
administered  by  HUD.  On  January  14. 
1992  (57  FR  1942),  HUD  published  a 
notice  that  also  provides  information  on 
the  implementation  of  section  102.  The 
documentation,  public  access,  and 
disclosure  requirements  of  section  102 
apply  to  assistance  awarded  under  this 
NOFA  as  follows: 
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(1)  Documentation  and  public  access 
requirements.  HUD  will  ensure  that 
documentation  and  other  information 
regarding  eachl  application  submitted 
pursuant  to  thiJB  NOFA  are  sufficient  to 
indicate  the  ba$is  upon  which 
assistance  was  provided  or  denied.  This 
material,  including  any  letters  of 
support,  will  bp  made  available  for 
public  inspection  for  a  5-year  period 
beginning  not  less  than  30  days  after  the 
award  of  the  assistance.  Material  will  be 
made  availablei  in  accordance  vdth  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  HUD'fe  implementing 
regulations  in  14  CFR  part  15. 

(2)  Disclosuits.  HUD  will  make 
available  to  tha  public  for  5  years  all 
applicant  disclfasure  reports  (HUD  Form 
2880)  submittep  in  connection  with  this 
NOFA.  Updatej reports  (also  Form  2880) 
will  be  made  available  along  with  the 
applicant  disclbsure  reports,  but  in  no 
case  for  a  periojd  less  than  3  years.  All 
reports — both  Applicant  disclosures  and 
updates — will  fee  made  available  in 
accordance  wit  i  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and 
HUD's  implem  mting  regulations  at  24 
CFR  part  5. 


(3)  Publication  of  Recipients  of  HUD 
Funding.  HUD's  regulations  at  24  CFR 
4.7  provide  that  HUD  will  publish  a 
notice  in  the  Federal  Register  on  at  least 
a  quarterly  basis  to  notify  the  public  of 
all  decisions  made  by  the  Department  to 
provide: 

(i)  Assistance  subject  to  section  102(a) 
of  the  HUD  Reform  Act;  or 

(ii)  Assistance  that  is  provided 
through  grants  or  cooperative 
agreements  on  a  discretionary  (non- 
formula,  non-demand)  basis,  but  that  is 
not  provided  on  the  basis  of  a 
competition. 

Section  1 03    HUD  Reform  Act 

HUD's  regulations  implementing 
section  103  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  (42  U.S.C.  3537a), 
codified  in  24  CFR  part  4,  apply  to  this 
funding  competition.  The  regulations 
continue  to  apply  until  the 
announcement  of  the  selection  of 
successful  applicants.  HUD  employees 
involved  in  the  review  of  applications 
and  in  the  making  of  funding  decisions 
are  limited  by  the  regulations  from 
providing  advance  information  to  any 
person  (other  than  an  authorized 


employee  of  HUD)  concerning  funding 
decisions,  or  from  otherwise  giving  any 
applicant  an  unfair  competitive 
advantage.  Persons  who  apply  for 
assistance  in  this  competition  must 
confine  their  inquiries  to  the  subject 
areas  permitted  under  24  CFR  part  4. 

Applicants  or  employees  who  have 
ethics  related  questions  should  contact 
the  HUD  Ethics  Law  Division  at  (202) 
708-3815.  (This  is  not  a  toll-free 
number.)  For  HUD  employees  who  have 
specific  program  questions,  the 
employee  should  contact  the 
appropriate  field  office  counsel,  or 
Headquarters  counsel  for  the  program  to 
which  the  question  pertains. 

IX.  Authority 

The  Departments  of  Veterans  Affairs 
and  Housing  and  Urban  Development, 
and  Independent  Agencies 
Appropriations  Act,  2000  (Pub.  L.  106- 
74,  approved  October  20,  1999). 

Dated:  February  11,  2000. 

Joseph  D'Agosta, 

General  Deputy  Assistant  Secretary  for 
Community  Planning  and  Development. 

BILUNG  CODE  8320-01-P 
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APPENDIX   A 

Housing  Affordability  and  Quality  Indicators  for 

Appalachian  Regional  Commission  -Designated  Distressed  Counties 

State/Couoty 

Estimated  */•  of  Renters 
Unable  to  AITord  2BR  FMR' 

Estimated  */•  ofSMbsUndard 
Housing  Units' 

Alabama 

Hale 

63% 

14.3% 

Macon 

49% 

8.8% 

Pickens 

58% 

10.0% 

Georgia 

Elbert                                         1                                           50%                                            6.5% 

Kentucky 

Adair 

43% 

6.9% 

Bad) 

51% 

10.5% 

Bell 

52% 

8.8% 

Breadiitt 

SS% 

19.8% 

Carter 

45% 

9.0% 

Casey 

44% 

13.2% 

Clay 

65% 

15.6% 

Clinton 

55% 

11.2% 

Cumberland 

49% 

8.6% 

Elliott 

66% 

15J% 

Estill 

45% 

12J% 

Floyd 

44% 

6.1% 

Green 

49% 

5.0% 

Harlan 

66% 

9.0% 

Jackson 

65% 

14.8% 

Johnson 

41% 

7.0% 

Knott 

59% 

10.8% 

Knox 

66% 

10.2% 

Lawrence 

52% 

11.0% 

Lee 

63% 

r5.3% 

Leslie 

50% 

14.0% 

Letcher 

58% 

8.9% 

Lewis 

45% 

13.7% 

Lincoln 

45% 

9.9% 

McCreafy 

59% 

13.4% 

Magoffin 

69% 

11.0% 

Martin 

63% 

7.1% 

Menifee 

51% 

8.4% 

■ 

Monroe 

45% 

8.3% 

Morgan 

51% 

9.8% 

Owsley 

80% 

17.7% 

Perry 

52% 

10.7% 

Pike 

41% 

4.6% 

Powell 

50% 

10.9% 

Rockcastle 

49% 

11.5% 

- 

■ 
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Housing  Affordability  and  Quality  Indicators  for 
ippalachian  Regional  Commission  -Designated  Distressed  Counties 


1               State/County 

Estimated  %  of  Renters 
Unable  to  AfTord  2BR  FMR' 

Estimated  %  of  Substandard 
Housing  Units' 

Rowan 

44% 

6.2% 

Russell 

45% 

5.0% 

Wayne 

50% 

12.8% 

Whitley 

49% 

9.7% 

Wolfe 

79% 

15.6% 

Mbsissippi                                                                                                                                               | 

Alcom 

45% 

3.2% 

1  Benton 

40% 

10.8% 

1  Chickasaw 

43% 

7.4% 

1  Choctaw 

43% 

7.3% 

Iciay 

44% 

10.1% 

Kemper 

51% 

13.0% 

!  Marshall 

43% 

11.8% 

Monroe 

41% 

5J% 

Noxubee 

59% 

18.6% 

Oktibbeha 

45% 

7.2% 

Tishomingo 

39% 

2.8% 

Winston 

45% 

8.1% 

Yalobusha 

51% 

8.5% 

North  Cardiiu                                                                                                                                        | 

Graham 

53% 

4.5% 

Swain 

45% 

5.1% 

Ohio 

1  Adams 

62% 

8J% 

Athens 

48% 

4.4% 

Gallia 

49% 

4.5% 

Meigs 

69% 

5.4% 

Monroe 

52% 

6.5% 

Morgan 

58% 

6.5% 

Pike 

55% 

7.7% 

Scioto 

53% 

4.1% 

Vinton 

53% 

9.7% 

Pennsylvania                                                                                                                                           | 

Fayette 

49% 

2.7% 

Greene 

59% 

3.8% 

Tennessee                                                                                                                                          | 

Campbell 

43% 

6.8% 

Clay 

43% 

8.9% 

Cocke 

48% 

8.6% 

Fentress 

41% 

7.9% 

Grundy 

55% 

7.1% 

Hancock 

73% 

19.3% 

- 
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Housing  AfTordability  and  Quality  Indicators  for 

Appalachian  Regional  Commission  -Designated  Distressed  Counties 


State/County 

Estimated  */•  of  Renters 
Unable  to  Afford  2BR  FMR' 

Estimated  %  of  Substandard 
Housing  Units' 

Johnson 

48% 

7.3% 

Meigs 

48% 

8.0% 

Pickett 

55% 

7.4% 

Scott 

47% 

8.7% 

Virginia 

Buchanan 

49% 

6.7% 

Dickenson 

62% 

8.0% 

Lee 

53% 

10.4% 

Russell 

50% 

6J% 

Wise 

53% 

5.7% 

West  Virginia                                                                                                                              | 

Baibour 

55% 

6.1% 

Boone 

53% 

4.1% 

Braxton 

48% 

8.1% 

Calhoun 

66% 

12.0% 

Clay 

52% 

10.2% 

Fayette 

44% 

5.1% 

Gilmer 

55% 

9.8% 

Lewis 

49% 

4.8% 

Lincoln 

63% 

9.8% 

Logan 

45% 

5.0% 

McDowell 

68% 

8.5% 

Mason 

43% 

5.8% 

Mingo 

58% 

6.6% 

Nicholas 

55% 

5.3% 

Pocahontas 

45% 

7.5% 

Raleigh 

49% 

3.3% 

Randolph 

45% 

5.0% 

Ritchie 

48% 

6.3% 

Roane 

48% 

8.6% 

Summers 

55% 

7.9% 

Taylor 

49% 

4.0% 

Upshur 

49% 

5.6% 

Webster 

59% 

10.2% 

Wetzel 

43% 

5.5% 

Wirt 

64% 

13.5% 

Wyoming 

58% 

5.8% 

1  Mean  County-level  Indicators 

52% 

8.7% 
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'PENDIX  B 


LOWER  MISSISSIPPI  DELTA  COUNTIES  AND  PARISHES 


ARKANSAS     ILLINOIS         KENTUCICY         LOUISIANA 


Mssoum 


TENNESSEE 


AsNay 


CaKwn 
CNoot 
•Omf 


Cajdwol 

Ciiowy 

Cvfsto 

CtvMtan 

OriltanilBO 

Fukm 


Amto 


Asoonsion 
Assunnplion 


CmoI 


Cape  GiraRfeau 
Cartar 
CiawloRl 
Oant 


Carral 

Cheslar 

Ciockatt 


Dyar 


FMon 
Oram 


Popa 
PuiaaW 


East  Baton  Rouge 
iCarrol 


OunMn 


Copiah 
Cowin0ton 


Haniainan 


Union 


LMngrton 
Lyon 


Grant 


MoCtacfcan 


NawMaono 

Onogon 

Ozaik 


tnnl 


Unooln 


Momoe 


Prririe 

Pl^asid 

Randolph 

St  Francis 

Searey 

St<arp 

Stone 

Union 

VviBuren 


Wbodnjff 

TOTAL 
COUNTIE!; 
42 


TOTAL  •*i*"'**^ 

COUNTC8       ~; 

Union 


LaStfto 
Lincoln 


HuRipliiays 

lOavia 


Pany 


McNaiiy 


TOTAL 
OOUNTIES 
21 


Morahouae 
Orteans 
OuacMa 
RoinlaGoupee 

Rapides 


Unooln 


SLBemanl 
StChaites 
SL  Helena 
SL  James 
St  John  the 

Baptist 
St  Landry 
Tangipahoa 
Tensas 
Union 

Washington 
West  Baton  Rouge 
WastCwrol 
WestFeida 


Marion 

ManhaN 

Montgomery 


iwynoim 

***  ■ 
ivpiey 

SL  Francois 
Scott 

Shonrton 
Stoddwd 


Obion 

Shelly 

Tlplon 


TOTAL 
COUNTIES 
21 


Pin 

Quilman 

Rankin 

Sharfcsy 

Simpson 

SunRower 

TdWiatohte 


TOTAL 
PARISHES 
40 


Twiah 

Tunica 

Union 

WalthaM 

Wanren 

Washington 

WMonson 

YUobusha 

Yuoo 

TOTAL 
COUNTIES 
45 


VtoBhirtgton 

Wayne 

wngm 

TOTAL 
COUNTIES 
29 


GRAND 

TOTAL 

2M 
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Appendix 

Checklist  of  Forms  and  Certifications 

Page  Number 

Transmittal  Letter 

Checklist  and  Submission  Table  of  Contents 

Standard  Form  for  Application  for  Federal  Assistance  (SF-424) 

Statement  of  Work,  including  summary  and  responses  to 

factors  tor  award 

Budget  in  support  of  Rating  Factor  3 

Documentation  of  Funds/In-Kind  Services  pledged  in  support 

Of  Hating  f-actor  4 

Required  Certifications  (signed) 

Certification  for  a  Drug-Free  Workplace 

(HUD-50070) 

Certification  of  Payments  to  Influence  Federal 

iransactions  (HUU-50071  )(see  24  ChH  part  87, 
Appendix  A) 

Disclosure  of  Lobbying  Activities  (SF-LLL) 

(It  required,  see  24  UhK  part  87,  Appendix  b) 

Applicant/Recipient  Disclosure/Update  Report 

(HUD-2880) 

Applicant  Nondiscrimination  Certifications 

Certification  Regarding  Debarment  and  Suspension 

(HUD-2992) 

Acknowledgment  of  Application  Receipt  (HUD-2993) 

(to  be  returned  to  applicant) 

For  nonprofit  organizations,  a  copy  of  the  IRS  ruling  providing 

tax-exempt  status  under  section  501  ot  the  IRS  Code  of  1 996, 
as  amended 

fom  HUO-40076-RHED  (3/99) 
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Documentation  that  area  served  is  rural  area,  as  defined  in  this 
NOFA 


The  Environmental  Review  Assurance 


(onn  HUO-40076-RHED  (3/99) 
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Application  for  Federal 
Assistance 


CMB  Approval  No.  0348-0043 


' 

2.Dat«SubmmMl 

Applcanlldantifiar 

1 .  Type  of  SubmlMlon: 
AppHcatlon 

Pr»-«ppnc«tlon 

Q]  Construction 
Q]  Non-Constniction 

3.  Data  nacatvwl  by  Slate 

Slata  AppCcalion  KtantMar 

Q  Construction 
Q]  Non-Construction 

4.  Data  Racaivad  by  FMlaral  Agancy 

Fadamidantlfiar 

S.  AppHeant  Infonnatlon 

litgalNama 

OiganizationalUnll 

Addfass  (giva  dly.  county.  Stale,  and  zip  coda): 
maKara 

Name,  telephone  number,  and  facslmHe  number  o(  the  person  to  be  oontadad  on 
involving  this  apptcation  (give  area  codes) 

7.  Type  of  Applicant  (enter  appropttala  letter  In  box) 

A.  Stala                                 J.  Private  University 

B.  County                            K.  Indtan  Tribe 

C.  Municipal                           L  kKlviduri 

D.  Township                          M.  ProfflOigwtlzaten 
E  Interstate                           N   Nonprofit 

F.  btter-munidpal                   0  P\Mic  Housing  Agency 
Q.  Special  District                  P.  Other  (Spedty); 
H.  Independent  School  Dist. 
1.    State  Controlled  Institution  of  Higher  Learning 

— 

o.  Type  Of  AppncnlOfl  l 

Q  New        Q  ConthMMHon      Q  Reviaion 

If  ReviakMt.  enter  appropriate  letter(s)  in  boxtas): 

A.  Increase  Award        B.  Decrease  Award       C.  Incraaae  Duration 
D.  Decrease  Duration    Otiwr  (spedfy): 

0.  Name  of  Fadaral  Afanay: 

* 

10.  Catalog  of  Fadaral  Domaatlc  AaaManea  NumI 
TUe: 

bar: 

1 1 .  Daaerlpttve  TWe  a<  Appfleanrs  Prcjsot: 

— 

12.  Araaa  Aflaetad  by  ProlacI  (dlia*.  counliaa.  Stalaa,  etc.): 

1 3.  ProposMi  Project: 

14.  Cengraaelenel  Otstrietaof: 

start  Data 

Ending  Dale 

a.Applcanl 

b.Proiecl 

15.  Eatimatad  Funding: 

a.  Yaa     This  pre-apptication/appHcatian  was  made  avalable  to  the 

State  Executive  Order  1 2372  Process  for  review  on: 

Date: 

b.  Na      Q]  Program  Is  not  covered  l>yE.0. 12372 

or       Q  Program  has  not  been  selected  by  State  for  review. 

a.Fadanl 

$                                                  JOO 

b.Applcant 

t                                                     .00 

c.  Stale 

$                                                     .00 

d.ljoRal 

$                                                     M 

17.  Is  ttw  Applleant  DaVnquant  on  Any  Federal  Debt? 

□  Yea      If  'Yes;  explain  below  or  attach  an  explanation                  Q  No 

a.  Other 

$                                                 jOO  - 

f.  Program  Inconw 

$                                                     .00 

g.  Total 

t                                                     M 

18.  To  the  best  of  my  knowledge  and  belief,  all  data  in  this  appication/pre-application  are  bve  and  correct,  the  document  has  beer)  duly 
autttorized  by  the  governing  t>ody  of  the  applicant  and  the  applicant  will  comply  with  the  attached  assurances  if  the  assistance  is  awarded, 
a.  Typed  Name  of  Authorized  Reprraentatlve  jb.TMe  I  c  Telephone  Number 


d.  Signature  of  Authorized  Representative 


e.  Dale  Signed 


Previous  Editions  Not  Usatde 
Authorized  for  Local  Reproduction 


form  SF-424  (4/92) 
Prescribed  by  OMB  Circular  A-102 
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Instructions  for  ttie  SF-424 


Public  repoiing  bur^n  for  this  collection  of  information  Is  estimated  to  average  45  minutes  per  response,  indudirig  the  time  for  reviewing  ir»tructions,  searching 
existing  data  sources,  gathering  and  maintaining  the  data  needed,  and  completing  and  reviewing  the  collection  of  information.  Pleasedonotretumyourcompleted 
form  to  the  Offioe  ct  Management  and  Budget;  send  It  to  the  address  provided  by  the  sponsoring  agency . 


This  is  a  standard  form  used  by  applicants  as  a  required  face  sheet  for  pre-appTications  and  applications  submitted  for  Federal  assistance. 
It  wll  be  u$ed  by  Federal  agerKies  to  obtain  applicant  certification  that  States  which  have  established  a  review  and  comment  procedure  in 
response  to  executive  Order  12372  and  have  selected  the  program  to  be  Included  ki  ttieir  process,  have  been  given  an  opportunity  to  review 
the  applicant's  submission. 


Item 


Bltpll 


Entry 


1 .  Self-ei(planatory. 

2.  Date  application  submitted  to  Federal  agerx^  (or  State  if 
applic«ble)  and  apptcanf  s  control  number  (if  appficat>ie). 

3.  State  use  only  fif  appficabie).  y 

M.  If  this  application  is  to  continue  or  revise  an  existing  award,  enter 
present  Federal  Identifier  number.  If  for  a  new  project,  leave 
blank. 

5.  Legal  name  of  applicant,  name  of  primary  organizational  unit 
which  wil  undertake  the  assistance  activity,  complete  address 
of  tt>e  applKant,  and  name  and  telephone  numt>er  of  the  person 
to  contact  on  matters  related  to  this  applk»tJon. 

6.  Enter  Employer  IdentificatJon  Number  (EIN)  as  assigned  by  the 
Internal  Revenue  Service. 

7.  Enter  tt>e  appropriate  letter  in  ttra  space  provkJed. 

8.  Check  appropriate  box  and  enter  appropriate  letter(s)  in  the 
space(s)  provkjed: 

-  'Hom'  means  a  new  assistance  award. 

-  'Cantinuatnn'  means  an  extension  for  an  additk>nal  funding 
bu<iget  period  for  a  project  with  a  projected  completk>n  date. 

-  'Raviston'  means  any  change  in  the  Federal  Government's 
fln^mcial  obligatkMi  or  contkigent  BabiBty  from  an  existing 
obHgation. 

9.  Name  of  Federal  agency  from  which  assistance  is  being  re- 
quested with  this  application. 

10.  Use  tfie  Catatog  of  Federal  Domestic  Assistance  number  and. 
title  of  the  program  under  which  assistance  is  requested. 

11 1.  Enter  e  brief  descriptive  title  of  the  project.  If  more  than  one 
prograri  is  involved,  you  should  append  an  explanatnn  on  a 
separate  sheet.  If  appropriate  (e.g.,  construction  or  real  prop- 
erty projects),  attach  a  map  showing  project  k>cation.  For  pre- 
applications,  use  a  separate  sheet  to  provide  a  summary 
descriptk>n  of  this  project. 


Entry 

12.  List  only  the  largest  political  entities  affected  (e.g..  State, 
counties,  cities). 

13.  Self-explanatory. 

14.  List  the  appncanrs  Corfgresswnal  District  and  any  Distrk:t(s) 
affected  by  ttte  program  or  project 

15.  Amount  requested  or  to  be  contributed  during  the  first  funding/ 
budget  period  by  each  contributor.  Vedue  of  in-tund  contribu- 
tk>ns  shoukJ  be  included  on  appropriate  lines  as  appKcable.  If 
the  actwn  wH  result  in  a  dcHar  change  to  an  existing  award, 
irxlicate  only  the  anrwunt  of  the  change.  For  decreases,  enctose 
the  amounts  in  parentheses.  If  both  bask;  and  supplemental 
amounts  are  Included,  show  breakdown  on  an  attached  sheet 
For  multiple  program  funding,  use  totals  and  show  breakdown 
using  same  categories  as  item  15. 

16.  Applcants  shouM  contact  ttie  State  Single  Point  of  Contact 
(SPOC)  for  Federal  Executive  Order  1 2372  to  determine  whether 
the  appficatkxi  is  subject  to  the  State  intergovernmental  review 
process 

117.  This  question  appfies  to  the  applfcant  organization,  not  the 
person  who  signs  as  ttie  authorized  representative.  Categories 
of  debt  Hidude  delinquent  audit  disallowances,  loans  and  taxes. 

18.  To  be  signed  by  the  authorized  representative  of  the  appKcant. 
A  copy  of  tfie  goveming  body's  authorization  for  you  to  sign  this 
appHcatk>n  as  official  representative  must  be  on  fie  in  the 
applk^nfs  offk:e.  (Certain  Federal  agencies  may  require  that 
this  authorization  be  submitted  as  part  of  the  applicatkin.) 


Previous  Editions  Not  Usable 
Authorized  for  Local  Reproduction 
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Rural  Housing  and  Economic  Development  Program  (RHED) 

Grant  Budget 

Sources  of  Funds 

' 

Rural  Housing  and  Economic  Development 

Grant  Acttvtties 

(List) 

RHED 
ProgrBm 

Other 
Federal 
Shane 

State 
Share 

Inrail 
Share 

Prtvate 
Share 

Total 

$ 

$ 

( 

$ 

S 

$ 

• 

• 

^ 

Grand  Totals 

$ 

$ 

$ 

$ 

$ 

$ 
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Certification  for 

a  Drug-Free  Workplace 


U.S.  Department  of  Housing 
and  Urtian  Development 


Applicant  Name 


Program/ActMly  Receiving  Federal  Grant  Funding 


Acting  on  behalf  of  the  above  named  Applicant  as  its  Authorized  Official,  I  make  the  following  certifications  and  agreements  to 
the  Department  of  Housing  and  Urban  Development  (HUD)  regarding  the  sites  listed  l)elow: 


I  cotify  that  the  above  named  Applicant  will  or  will  continue 
to  provide  a  drug-free  woricplace  by: 

a.  Publishing  a  statement  notifying  employees  that  the  un- 
lawful manufacture,  distribution,  dispensing,  possession,  or  use 
of  a  controlled  substance  is  pndiibited  in  the  Applicant's  work- 
place and  specifying  the  actions  that  will  be  taken  against 
employees  for  violation  of  such  prohibition. 

b.  Establishing  an  on-going  drug-free  awareness  program  to 
inform  employees  — 

(1)  The  dangers  of  drug  abuse  in  die  workplace; 

(2)  The  Applicant's  policy  of  maintaining  a  drug-free 
workplace; 

(3)  Any  available  drug  counseling,  rehabilitation,  and 
en^>loyee  assistance  programs;  and 

(4)  The  penalties  that  may  be  imposed  upon  employees 
for  drug  abuse  violations  occiuring  in  the  workplace. 

c.  Making  it  a  requirement  that  each  employee  to  l>e  engaged 
in  die  perfcmnance  of  the  grant  be  given  a  copy  of  the  statement 
required  by  paragraph  a.; 

d.  Notifying  the  employee  in  the  statement  required  by  para- 
graph a.  that,  as  a  condition  of  employment  under  die  grant,  the 
employee  will  — 


(1)  Abide  by  the  terms  of  the  statement;  and 

(2)  Notify  the  employer  in  writing  or  his  or  her  convic- 
tion for  a  violation  of  a  criminal  drug  statute  occurring  in  the 
workplace  no  later  than  five  calendar  days  after  such  conviction; 

e.  Notifying  the  agency  in  writing,  widiin  ten  calendar  days 
after  receiving  notice  under  subparagraph  d.(2)  from  an  em- 
ployee or  otherwise  receiving  actual  notice  of  sudi  conviction. 
Employers  of  convicted  employees  must  provide  notice,  includ- 
ing position  title,  to  every  grant  officer  or  other  designee  on 
whose  grant  activity  the  convicted  employee  was  working, 
unless  the  Federalagency  has  designated  a  central  point  for  the 
receipt  of  such  notices.  Notice  shall  include  die  identification 
number(s)  of  each  affected  grant; 

f.  Taking  one  of  the  following  actions,  within  30  calendar 
days  of  receiving  notice  under  subparagraph  d.(2),  with  respect 
to  any  employee  who  is  so  convicted  --- 

(1)  Taking  appropriate  personnel  action  against  such  an 
employee,  up  to  and  including  termination,  consistent  with  the 
requirements  of  the  Rehabilitation  Act  of  1973,  as  amended;  or 

(2)  Requiring  such  eii4)loyee  to  participate  satisfacto- 
rily in  a  drug  abuse  assistance  or  rehabilitation  program  ap- 
proved for  such  purposes  by  a  Federal,  State,  or  local  health,  law 
enforcement,  or  other  appropriate  agency; 

g.  Making  a  good  faith  effort  to  contiUue  to  maintain  a  drug- 
free  workplace  through  implementation  of  paragraphs  a.  thru  f. 


2.  Sites  for  Work  Performance.  The  Applicant  shall  list  (on  separate  pages)  the  site(s)  for  the  performance  of  work  done  in  connection  with  the 
HUD  funding  of  the  program/activity  shown  above:  Place  of  Performance  shall  include  the  street  address,  city,  county.  State,  and  zip  code. 
Identify  each  sheet  with  the  Applicant  name  and  address  and  the  program/activity  receiving  grant  funding.) 


Check  here  rn  if  there  are  worlcplaces  on  fie  that  ar»  not  idenWtod  on  the  attached  sheets. 


I  hereby  CMlify  that  all  the  information  stated  herein,  as  well  as  any  information  provided  in  the  accompaniment  herewith,  is  true  and  accurate. 
Warning:  HUD  wll  prosecute  false  claims  and  statements.  Conviction  may  result  in  crtminal  and/or  civil  penalties. 

(18U.S.C.  1001,1010, 1012;  31  U.S.C.  3729,  3802)  


Name  of  Authorized  OMdal 


TMe 


Signature 


formHUD-S0070(3m) 
rel.  Handbooks  7417.1 ,  7475.13, 7485.1  4 .3 
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Certification  of  Payments 

to  Influence  Federal  Transactions 


Appicant  ^4all  • 


U.S.  Department  of  Housing 

and  Urban  Development 

Office  of  Public  and  Indian  Housing 


Program/Acivtty  Receivinfl  Federd  Grant  Funding 


The  uadcriigned  certifies,  to  the  best  of  his  or  her  knowledge  and  belief,  that: 


•  Rede 


(1)  No  Hederal  appropriated  funds  have  been  paid  or  will  be 
paid,  by  or  on  behalf  of  the  undersigned,  to  any  person  for 
influencin|  or  attempting  to  influence  an  officer  or  employee  of 
an  agency,  a  Member  of  Congress,  an  officer  or  employee  of 
Congress,  or  an  employee  of  a  Member  of  Congress  in  connec- 
tion with  the  awarding  of  any  Federal  contract,  the  making  of  any 
Federal  grant,  the  making  of  any  Federal  loan,  the  entering  into 
of  any  coo{>erative  agreement,  and  the  extension,  continuation, 
renewal,  amendment,  or  modification  of  any  Federal  contract, 
grant,  loan,  or  cooperative  agreement. 

(2)  If  any  funds  other  than  Federal  ai^ropriated  funds  have 
been  paid  or  will  be  paid  to  any  po^on  for  influencing  or 
attempting  to  influence  an  officer  or  employee  of  an  agency,  a 
Member  of  Congress,  an  officer  or  employee  of  Congress,  or  an 
employee  of  a  Member  of  Congress  in  connection  with  this 
Federal  contract,  grant,  loan,  or  cooperative  agreement,  the 
undersigned  shall  complete  and  submit  Standard  Form-LLL, 
Disclosure  Form  to  Report  Lobbying,  in  accordance  with  its 
instructioni. 


(3)  The  undersigned  shall  require  that  the  language  of  tfiis 
certification  be  included  in  the  award  documents  for  all  subawards 
at  all  tiers  (including  subcontracts,  subgrants,  and  contracts 
undo-  grants,  loans,  and  cooperative  agreements)  and  that  all 
subrecipients  shall  certify  and  disclose  accordingly. 

This  cotification  is  a  material  representation  of  fact  upon  which 
reliance  was  placed  when  this  transaction  was  made  or  ento^ 
into.  Submission  of  this  certification  is  a  prerequisite  for  making 
or  entering  into  this  transaction  imposed  by  Section  1352,  Title 
31,  U.S.  Code.  Any  person  who  fails  to  file  the  required 
certification  shall  be  subject  to  a  civil  penalty  of  not  less  than 
$10,000  and  not  more  than  $100,000  for  each  such  failure. 


I  hereby  certify  that  all  the  information  suied  herein,  as  well  at  any  information  provided  in  the  accompaniment  herewith,  is  true  and  accurate. 
Warning:   hLd  wilt  prosecute  false  claims  and  statements.  Conviction  may  result  in  criminal  and/or  civil  penalties 
(y  U.S.C.  1001, 1010,  1012;  31  U.S.C.  3729,  3802) 


Mama  o(  Autho<zad  Official 


Signature 


Titia 


Dais 


Previous  edition  is  obsolete 


form  HUD  50071  (3/98) 
tef.  Handboooks  7417.1.7475.13, 7485.1, 47485.3 
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Disclosure  of  Lobbying  Activities 

Complete  this  form  to  discioee  lobbying  activities  pursuant  to  31  U.S.C.  1 352 
(See  reverse  side  for  Instructions.] 


Approved  by  0MB  034ft-0046 


PubHc  Reporting  Burden  for  this  collection  of  Information  Is  astlmalad  to  average  30  minutes  per  response,  Including  ttte  time  tor  reviewing  Instructions, 
searching  existing  data  sources,  gathering  and  maintaining  the  data  needed,  and  completing  and  revie«iir>g  the  collection  of  Infomiation.  Please  do  not  return 
your  completed  form  to  the  Office  of  Management  and  Budget;  send  it  to  the  address  provided  by  tite  aponsorlrtg  agency  . 


1.  Type  of  Federal  Aetlen: 

□  a.  contract 
b.  grant 

c.  cooperative  agreem«nt 

d.  loan 

e.  loan  guarantee 

f.  loan  insurance 


2.  status  of  Federal  AettM: 

□  a.  bM/offer/application 
b.  inftiai  award 
c  post-awanl 


4.  Name  and  Addraaa  of  Raporting  fnWy; 

rn  Prime  I      ISubawardee 


■Her. 


, ,  If  known; 


Congraaalonal  DIaMei.  If  Itnown: 
6.  Federal  DepartmenVAgeney: 


8.  Federal  Action  Number,  if  known: 


3.  RaperlType: 

□  a  initial  Bing 
b.  material  change 

For  Malertal  Ctiange  Only: 

quarter 


data  of  last  report. 


5.  If  Reporting  EnWy  In  Ne.  4  la  Subawardee,  enter  Name  and  Addraaa 
of  Prtme: 


CongreaslonalOlatilet,  Iftowwn: 


7.  Federal  Program  Naine/DBacrlptlon: 


CFDA  Numbw,  If  applicable: . 


9.  Award  Amount,  if  IcrMwn: 
$ 


10a.    NameandAddreaeofLoltbytngReglatrant 

(If  individual,  last  name,  first  nama.  Ml): 


b.  lndhrtduaUPeffarmlngServleea(indudiiH]  addraaa  if  dMarant  from  No. 
1 0a.)  (last  name ,  first  name ,  Ml) : 


11.  Information  requested  through  this  form  is  authorized  by  Sec.319, 
Pub.  L  101-121, 103Stat.  750,  as  amended  by  sec.  10;  Pub.  L.  104- 
65,  Stat  700  (31  U.S.C.  1352).  This  disclosure  of  lobbying  actWities 
is  a  material  representation  of  fact  upon  which  reliance  was  placed 
by  the  above  when  this  transaction  was  made  or  entered  into.  This 
disclosure  Is  required  pursuant  to  31  U.S.C.  1352.  This  Information 
will  be  reported  to  the  Congress  semiannually  and  will  be  avaiiat>le 
for  public  inspection.  Any  person  who  fails  to  file  the  required 
disdosure  shall  be  subject  to  a  civil  penalty  of  not  less  than  $10,000 
and  not  more  than  $100,000  for  each  such  failure. 


SIgnatura: 


Prim  Name: 


TMa: 


Telephone  No.: 


Date: 


Authorized  for  Local  Reproduction 
Starxiard  Fofm-«.lJ.<1M) 
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Instnictiora  for  CompMlon  of  SF-LLL,  Dlsclosura  of  Lobbying  ActtvMM 

This  dtodoetire  form  shal  be  coonpteted  by  ttie  reporting  entity,  virtrather  subawardee  or  prime  Federal  recipient,  at  the  initiation  or  receipt  of 
a  covered  F^iederai  action,  or  a  material  change  to  a  previous  fifng,  pursuant  to  tide  31  U.S.C.  section  1352.  The  filing  of  a  form  is  required 
for  each  payment  or  agreement  to  malce  payment  to  any  lobbying  enlity  for  influencing  or  attempting  to  influence  an  officer  or  employee  of 
any  agency,  a  Member  of  Congress,  an  officer  or  employee  of  Cor>gress,  or  any  employee  of  a  Member  of  Congress  in  connection  with  a 
covered  Federal  action.  Completo  al  items  ttwt  apply  for  both  the  initial  fling  and  material  change  report  Refer  to  the  implementing  guidance 
pubished  by  the  Offioe  of  Management  and  Budget  for  additional  Information. 


1.  Identify  (tie  type  of  covered  Federal  action  for  which  lobbying 
activity  is  and/or  has  been  secured  to  lnfluerx»  the  outcome  of  a 
covered  Federal  action. 

2.  Idendfy  the  status  of  the  covered  Federal  action. 

3.  Manltfy  the  appropriate  dassMication  of  this  report  If  this  is  a 
folowup  report  caueed  by  a  matortal  change  to  the  information 
previously  rsported,  enter  the  year  and  quarter  in  which  ttw  change 
occurred.  EiMsr  the  dato  of  tie  last  previously  submitted  report  by 
this  repoitinf  entity  for  ttiis  covered  Federal  action. 

4.  Enter  Iha  ful  name,  address,  city,  state  and  zip  code  of  the 
reporting  erdty.  Include  Congressionai  District  if  krxiwn.  Check  the 
appropriate  classification  of  ttM  reporting  entity  that  designates  tf  ft 
is,  or  expecto  to  be,  a  prime  or  subaward  recipient  Identify  the  Her 
or  ttie  subCMardee,  e.g.,  tlie  first  subawardee  of  the  prime  is  the  1st 
ler.  Subawwds  include  tKJt  are  not  hnited  to  sutxx)ntracts,  subgrants 
and  oontract  awards  urxler  grants. 

S.lf  the  organization  lUng  Vw  report  in  item  4  cfiecfcs  'Subawardee*, 
then  enter  tto  ful  name,  address,  dty,  state  and  zip  code  of  the 
prime  FedemI  recipient.  Include  Congresslorwl  District,  V  known. 

6.  Enter  the  name  of  the  Federal  agency  making  the  award  or  k>an 
uorwiitiiienC  Inckide  at  least  one  organizattonai  level  betow  agency 
name,  V  kno«m.  For  example.  Department  of  Transportation.  United 
States  Coast  Quard. 


7.  Enter  the  Federal  program  name  or  description  for  the  covered 
Federal  action  fitem  1).  If  known,  enter  the  fun  Catatog  of  Federal 
Domestk;  Assistance  (CFDA)  number  for  grants,  cooperative  agree- 
ments, hMns,  and  k>an  commitments. 

8.  Enter  the  most  appropriate  Federal  Mentifying  number  avaiable 
for  the  Federal  action  klentified  in  ttem  1  (e.g..  Request  for  Proposal 
(RFP)  number  Invitatton  for  BU  (IFB)  number  grant  announcement 
numt>er  ttie  contract  grant  or  toan  award  number,  ttw  appication 
proposal  control  numtwr  assigned  by  the  Federal  agency),  include 
prefixes,  e.g.,  "RFP-DE-gO-OOl ." 

9.For  a  covered  Federal  actton  where  tt>ere  has  been  an  award  or 
k>an  commitment  by  ttie  Federal  agency,  enter  the  Federal  amount 
of  the  award/hMUi  commitment  for  ttte  prime  entity  klentified  In  Hem 
4  or  5. 

10.  (a)  Enter  the  ful  name,  address,  city,  state  and  zip  code  of  the 
registrant  under  ttie  jjobbying  Disdosure  Act  of  1 995  engaged  by  ttie 
reporting  entity  Wentified  in  item  4  to  influerKe  the  covered  Federal 
actton. 

(b)  Enter  the  ful  names  of  ttie  indivklual(s)  performing  servtoes,  and 
inckide  ful  address  if  different  from  10  (a).  Enter  Last  Name,  Fkst 
Name,  and  MMdle  Initial  (Ml). 

1 1 .  Ttie  certifying  offKial  stiall  sign  and  date  ttie  form,  print  his/her 
name,  title,  and  telephone  number. 


Autlwftzed  for  l-ocal  RepiedHClloii 
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Applicant/Recipient 
Disclosure/Update  Report 


U^.  Department  of  Housing 
and  Urban  Development 


OMB  Apprwtl  No.  251(MX)1 1  («d^.  1/31/Bg) 


Instructions.  (See  Public  Reporting  Statement  and  Privacy  Act  Statement  and  detailed  instructions  on  page  2.) 
Applicant/Redptent  Information  mdfc^whumrtWitfnWBtRaportD        or  an  up<Ma  Report  D 


1.  A|)plcanl/RedptentN«Tw,AddrHt,andPhan»(lnck«tearaaood*) 


{       ) 


3.  HUD  Program  Name 


Z  SocWSwurftyNumtierar 
Emptoyw  10  Numtar 


4.  Amount  or  HUO 
RMfUMted^aoalvod 


5.  State  the  nMn*«idlocalian(tlrMtwMrM«,Cly  and  State)  of  ttwpro(Kt  or  aclMly: 


Parti  ThrMhold Determinations 

1 .  Ara  you  a|)f4yb«  for  aMiatenoe  for  a  •pecMc  protMt  or  eolMy?  TbMa 
twms  do  not  Indud*  fonnute  grante,  auch  as  puMc  hoiMing  oparrthig 
aubaidyarCDBOUockgnnte.  (ForAattMrlnlanMflanaaa24CFRSec 
4.3). 
Dvaa  Dno 


Z  HavayoufaoriMdordoyouM^NOttorMalM 
JurtadcHon  of  Iha  O^miIiiim'  (HUD) ,  kiMMng 
applcallan,  ki  WDoaa  or  $200,000  during  Mi 
For  tolhw  lnianna>on,  aaa  24  CFR  S«:.  4S 

Dy-      Dno. 


««NnirM 
Iho  pn)|OGt  or  aUMly  hlNi 
yav  (Oct  1  -  Sap.  30)7 


If  you  answered  "No*  to  either  question  1  or  2,  Stop!  You  do  not  need  to  complete  the  remainder  of  this  form. 

Howwar,  you  nwst  sign  the  certification  at  the  end  ofthe  report. 

Partn  Other  Government  Assistance  Provi<ted  or  Requested /Expected  Sources  and  Use  of  Funds. 

Such  aaalftance  Indudes.  but  is  not  limited  te.  any  grant,  loan,  aubtidy.  guarantee,  insuranoe,  peynwnt,  credit,  or  taxbeneflt 

En>actedU>a»or<h>Fuid» 


Dapartmwirstif/ljocalAooncyNamaowdAddriaa 


Type  or 


fmmwtHmtmtitdlPKMUmi 


(Mola:  UaaAddWonal 


y  iwcooy.) 


Part  III  Interested  Parties.  You  must  disclose: 

1 .  Al  davokipMS.  coobadars.  or  oonautanis  kwolMd  ki  aw  applcaUon  for  the 


2  viy  oiw  pvaon  Witt  has  a  llnwKM  MBTMt  In  the  praiect  or  actMhr  far  «Mch  the 
(wNcha¥artelowar). 


orh1h»p>OTiing.dewfcipmTt.orlmptenMntebonorih>pro|sc>or 
is  sought  that  agtcewte  $90.0(X)  or  1 0  pefoent  of  the  I 


A^MMical  M  oral  p««ons  Nth  a  raportibte  IhancW  hteraot  In 
theiiH)|sctoraclMty(FflrhdMdaite.nl»>lhatestnsmseaO 


SocW  Sacurity  No. 
or  Employaa  10  Na 


TypaoTPvUclpailanin 


RnancW  Intarsat  In 
PrnisctfAdMly($«<d%) 


(Note:  UaeAddUonsI 

Certification 

Wvnina:  Hyou 
StateaCods.  In 
autfsotto  cM  monsy 
losrtNyMtMa 


•) 

mate  a  Msa  aMteimnlan  •*  form,  youmiy  ba  sUbH*  *ff<M  or  olmM  psnrita  indsr  Section  1001  or  ^ 
wy  p«aan  who  ioBWIni^  MtdaHtsririly  vtolatea  ay  laqiaad  dtoctoauras  or  Intonnalkn,  Indudhg  1^^ 
not  la  Moaad  $1 6.000  for  aaoh  vteMtan. 
tetnaandoomplste.  


Signature: 


Dks:  (miwMhffffi 


FannHUa2SM(3/ge) 
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burtm  tor  Mi  oolKaon  or  fctfonrattm  li 


itomttnqtZO  hours  ptrPMponM.kKkidhgVwttm  for  ravteMli^lniinieaaiw. 
iMu«aM,grih«tno«idini*Mnb«lwManM(l<M«loafnpMing«idrm(Mil«  TNtHMtovravnat 

oenduc<c>oporwer.«<d«poric»il»iia>iw|i#»dterwpor«<le.tooltefcnfc<DrwMaonijnlwo  ^ 

MvwyActnitHiiMC  E]B^«iar8ooWS«wtyNuitim(SSNs)M«iEiivtoyvldM«llaMenNurnbm(EiN«X 

OMlap(n«r«  (HUO)  to  aMMlBMl  to  (x«Ml  il  «w  MoriMtai  raqulrad  by  Na  torn 

Ri*«mAdan9a0.4SU.8.C.a631.  OlMtoMnorsSNaMdBNitoaiNanil  Tha  8SN  or  EM  to  UMd  m  ■  uniqw  IdMlMv.  Tb*  tatamMonwumiito 

i«  MiMiHUO  to  o«nr  oU  li  rMponriUHH  untor  8««oi»  102(b).  (c).  aid  (d)  of  1^ 

Pub.  L 10I-236.  opprMtd  ( " .  .        _.  .  .._... 


».opprBMdO««nbw1S.l«B.  -nwwpwMitoniwah^nitoiwgriitH  ■uuuui<Mi«>«r>dlntogrtylntwprwtotoncfcwtototyi»«of 
*ntoMndbyHUO.  Thqr  «Mitoeh^>«wn  Ait  HUD  aMtotonoafcr  a  ■pMdfchauringpraMuridvSwMari  102(d)  to  not  men  tank 
inihit»pw)irttoaaMi  b>«  tolitnaccowtcratwrgBwnwwmiilitonn.  HUO<ilinrti  JUliMitoBiapiifcM.ppiet^atdftM' 


wTwMyHn  In  VM  ( 


«aba 


^tor 
wporti,  but  binQ 

of 


>puhfcilapplm<< 
.andtorgaramytitMyHratoVwoMaoraltMrapiilctfana.  Updatorafnrtowlba 
tfarapwtodflwwfilytoaatawtaaaiiaaia.  Alrapotta,  bo«itaMiii«|Mrtandi««dMarapa)to. 
--1onAd(8U.8.C.|SB)ai>dWy%taytonMittiuiigutoBoM  HUOwl 

HUDpwQWma.  Tliatolanitoto»aitoDbauaadtoii«MBgtiaititoni<niluiiunitr8acllan102(^whatarHUDiiilitoiiLifa^ 

waw»aBtowaciiiarYtoii1»twrwiir«lmMi  i»ii  IHiliiyeoounloratarBrwwmanlaaatotonni.  YoumualpraiMatf  ttMracMradtotoimHan.  Fdm 
toprw«da»yia^*ad>*iiii^hiiw^idi^gi>prattiia»B«<iWgiWlBalon.iwdiiiaywai<haanolawandpan^ 
«>i*<i>#wideMliwcBiyriniHii  ^iiL«iJMr>dya4CfWH3a 

Nala:  TMitomiartyoaMraaHMtovamadaiMMtobyaiaDa|Mibiwl  StotoatotdirttocfflinanlbcHgwianwwnHtcTyouli 
H<2(b)and(c)oftiaRalinBAa>imiildawfaptM»oiinpwcaduraafaroowyly>||«»BiftaAct 


hwtnjotions 


A.  Cwwra^a  Youmuati 
(1)YouMa|ipl)k«ton 

aoMy  Md  you  tMs  neriMd,  «ri 

HUO  to  MMMor  a».Oao  dukV  l»  durir«  l»  iBori  yaw. 

CTYau— ■dailniHiWilLiluiihriiililMmitoinaWyatMrti 
Hin.  a  SMa  ar  boat  foaamHant  ff  Ha  apptain  to  nqubad  by 
aMia  ar  raputotai  to  ba  aubmMad  to  HUD  tor  appraMi  or  for  any 


Uw  by  Uw  liirtiULUuiid- 

ApptaatoMbctplatol  Mbmiallaa. 
Al  apptai^i  tor  HUD  oompaH 
nqubid  to  Itoofei  1-6  or  torm  HUD^aaO: 

1-  EHtorli»Mnania,iddriaa.c%,aWto.i» coda. and totopHanimwtoto 
icada)ara«aapplaanM«o|ptonL  Wharata 
t  to  an  todvMwI.  I»  toat  nama,  frat  ram. 
tbaaitaad. 
2.  Enbyari»apf«oanM«G^toara88NorEiN,aaa|ipra(Mtoto.to( 
a.  Applea4i«tor*iaHUDpra9«nnanHundv«Nohlhaaaatotonoato 


V  tha  anawar  to  cMar  quaatoto  1  or  2  to  No,  Aa 
oamrMaPtotoRandM  ariiaiapart,bui 

andorttwfaraL 


tatL  (MHrOoMnnaMlAMialaaeaand 
or 


not 


^  OVMT  OnwivMnk 


aoii^ 


I  taMDtoad  to  Sia  pn|H(  ar  aoM^  tor  vMoh 


aMotoad  to  WW  prapMC  or 
to  difttad  to  noto  4  an  l»  toal 

on  an  aaaaaanHrt  af  il  Iw 

toanfctoatoPtfca 


to 
aTMa 


tobai 

MMH 

HI  Bw  wai  niw^ 


gnMnaMrt  aaatotonoa  toMMd  idlto  «»  HUD  I 

atwr  gawiw*  aatortwca  11  wim  — di 

but  tial  hH  oonfewtog  «Mly  rt  l»  ttoa  ar  ■«  I 

tolv  cdtopoiy  tachidatoK  eradte  tal  pRNtda  tor  a  numbar  or  yaam  oftK 

hana«a,aHd)^ai<aaatoltoii.»l1tMaiMaatobana«liapro(actd»ha 

ina  naoawiQ  wonnaaon  inuH  oa  proMoadi 

1.  Entor«ianamaandaddrBaa,d^.8toti,andz^oodaoriN 


lefHUOi 
ioTHUDi 

THai 
NOTB:  toliecMaflr 

(■ah  a^  pnlaoMaad  aaahtonoa  wdv  aaotai  a  or  la  Uidtod  t 

^fl!'-' ] -iiililii     I  I 

■iBwiiyittaatobaprwrldadewrtatowwartaconbat 

S.  ApplDa«iadwtaianaandMaddr«asoriwpra|aotaaoMlyfcr 
«fMctiMHUDaaatotonoatoan<^  Ra^tontoadalanaiaariM 
aMm  ar  la  HUD^aaM  ppolaal  a  aMiy  to  aMoli  tta  i4idato  lapot 
fatotoa.  Thainoaia|i|M|JrtatogoMnnanlldatfyto0Maitoamaiba 
uaad(a4,RFPNo.:  FBNo.;  grant anouneananlNo^  aroa*acl. 
.vkanNo.)  tadudai 


Only 


4.  UaaeorMMto.  Eaahrai—toldauaaorfcndimualctoariymniyia 

pupoMtoaddohlayantobapuL  niaiiiialili  nwiiual aj  In 

laad,  auctt  w  ^bM  abucbnr  to  toekida  a  numba  ar  abuobm  ( 
auch  aa  raor,  atowrins,  aiaitar  naaaniy.  ato. 


B.  Non-OoMrTwiant ) 

» apart  naat  apady  if  a^aotod  aounaa  and  uaaa  ar  ftndi  • 
iHUDaadaqraAaraoOTDa-lirthiM  baanwantoba. 
dMda  tor Va pn|a)t srnoM^.  Non-foaaiananlaouoaaor 
toida  ^ptoriiy  tochida  (bid  an  not  feidtod  to)  I 


Mvnadon  to  la^  da 
of  va  tonn  malba 


Faro  HUD  MM  (3(88) 
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PartM.  mtaraatod Pailln. 

Thto  Pvt  b  to  to  oontpMad  by  both  applcafte  ani  radpiarte  flkig  updrtt 
rapoito.  AppfcanU  murt  ptwMe  fcifarmitton  en: 

1.  Ald«»aloperi.cuf<i«elM«,orccotulirt»lnyo><»dlnth»ippfcaBon>or 
ttw  MtMwtM  or  In  ttw  plwning,  tk^Mopmift,  or  liitiaiiiMilrilnn  o(  Itw 
pn)|act  or  actMfy  md 

2.  anyalharparMnwhohaaafbHncWMarMtlnthapraiMtoraolMlyfor 
wNch  Iha  MaManca  la  aougM  ttw  moaada  $S0,000  or  10  paroant  of  ttw 

Nola:  AflnanoWlnlaraalmaanaaryflnancWlnvalv«TMn(inttwpra)act 
V  MiMty.  Incbdkv  (bU  not  InBad  to)  ■Cuattont  In  which  an  iKMdMal  or 
anily  haa  an  aquRy  MKMt  In  ttw  pra|act  or  acllvty,  thara*  ki  any  prad 
en  rama  V  any  dMrfeuHon  or  aurplua  caah  or  ottwr  MMla  or  ttw  pra^ct 
ofae>Mty,orweat»wcoinp«wiMonfcranyBoodiora«vtewpro**tdln 
ooMwcaonwMtttwpraiactoracavty.  RaaklneyorwIndMiMtln 
ho(aii«  tor  wNeh  MMMwa  la  toing  aoughlii  not.  by  ImV.  conaidarad 
a  oe¥mdttnancW  nliraiC. 

Tha  Mormatton  raqubad  balow  muat  to  prevktod. 

1.  EntorttwfulnMnMandaddraMaa.  tfttwparaonli«t«illy,ttwWlno 
imat  kwkida  ttw  Ml  nww  «id  addraaa  of  ttw  antty  aa  «Ml  aa  ttw  CEO. 
Plaaaa  M  al  namaa  ^ihabaHoaly. 

Z  EnttyarttwSocWS«MtyNumbar(SSN)orEniptoya«ld««ncatton 
Numbar  (EIN),  aa  appnpttoto,  tar  aK^h  peraon  Mad  la  opttenaL 

3.  EnltrttwIypaarparficlpaHonlnttwpfoiacteracttvlytaraachparaan 
Mad:  La.,ttwpmaiftapacMcratolnttwpiqiac((a.o.,oanlraDtor, 

conauMt.  ftmtm.  fcwaatei). 

4.  EnlarttwIlnanoWMaiaallnttwpralactoracavtyfcraaehparaanMad. 
Tha  MHtat  imat  to  ««iraaaad  bott)  aa  a  dolar  amount  and  at  a 
paroantaga  or  ttw  amount  of  ttw  HUO  aaaiiianoa  kiMknd. 

Nola  ttwt  ir  «iy  or  ttw  aouroaAwa  InfcmWBon  raqulrid  by  ttria  raport  haa 
baan  prmMad  atatwhara  In  tt*  appicallen  padage,  ttw  apptant  naad  net 
rapaat  ttw  Infoniwtlen,  but  naad  er^  rafar  to  ttw  tarm  and  tocatton  to 


Inocnwatollntottriarapart  (R  la  Bcaiyttwlaocne  of  ttw  hformabon  required 
by  tt*  rapert  haa  baan  piewtdad  en  SF  424A,  and  an  various  budget  fonns 
aooompanylnottwapplcatlon.)  Wtt^a  report  nqJtn  tntoniiun  btyoni  ttwt 
prodded  alaaiahwe  to  ttw  appicattonpacfcaga,  ttw  appfcartmuatk^dude  In 
thia  report  al  ttw  ailiBfc*wl  fcifciiiwlton  ra^Jrad. 

RadpMto  naat  aitenR  an  i4)dato  report  tor  any  chano*  In  prwtouaty 
diacloaad  aourooa  artd  uaae  01  funds  as  pnwtdsd  In  Saction  IDS.,  itiove. 


1. 


Al  dtatlona  are  to  24  CFR  Part  4,  which  VMS  pubWwd  In  the  Federal 
RagMv. (Apr!  1, 1906. at 63 Fed  Reg  14448] 
Aaatolaiioa  means  any  contract,  grwit,  loaiv  cooperalhw  agrMment,  or 
other  tarm  oraialatonoa,  Inokidtog  ttw  fewuranoa  or  guarantee  of  a  loan  or 
mortgage,  that  It  pRMded  \Mlh  raapact  to  a  ipacttic  pra|*ct  or  adMly 
undir  a  pro^wn  adnMatorad  by  Ito  Oapartmsrt.  Tto  totm  doaa  not 
todude  oenbaola,  auoh  aa  proouamartfe  oonbacta,  ttwt  ate  aubfeet  to  ttw 
Fad.  Acqulaltan  RaguMtan  (FAR)  (48  CFR  Ctoptor  1) 


5. 


•OttwrgB¥anwwntatilatini:r  la  defined  to  Indude  any  loan,  grant, 
gunntaa,  kwuranoe.  paymant,  rabato,  atteUy.  cradl,  IB  banaflt.  or  any 
dhsr  fonn  of  dbad  or  Indkad  aeatotonoe  thm  ttw  Faderri  goMmmert 
(ottwr  ttwn  tt«t  requeatod  frem  HUO  In  ttw  appttcatton).  a  Slato.  or  a  unl 
of  ganaial  local  goMnnnant,  or  any  agency  or  kwbunanWIy  ttwiaef,  ttwt 
le.  or  la  wqwetod  to  to  made,  avalable  ««h  raeped  to  ttw  prated  or 
adMttea  tar  which  ttw  aaaiatanca  Is  aoughl 
Forttwp(vpaaaarttri*tannand24CFRPart4,  'paraoif  maane  an 
MMdud  (kwkidng  a  oenauMt,  lobbylBt,  or  tawyar):  oorporaten; 
company,  aaioeiaicn:  auttwrty.  Unn;  paitiisid^;  aodety,  Stato.  m«  oT 
general  lociigwmtwwnt.  or  dhargwwmmsntwly.  or  agency  ttwreoT 
(todudtog  e  pubic  houeing  agency);  Indton  Mbe;  and  any  dhar 
organtEallon  or  gnx^  oT  paopto. 


FonnHUIM8M(3m) 
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Applicant  Nondiscrimination  Certifications 


As  the  duly  authorized  representative  of  the  applicant.  I  certify  that  the  applicant: 


1.  WM  comply  wHIti  al  Federal  statutes  relating  to 
nondiscrimination.  These  Include  but  are  not 
Hmitadto: 

a)  THle  VI  oflheClvl  Rights  Act  of  1964  (42 
U.S.C.  2000d)  (Nondbcrlmlnation  in  Fed- 
eraly  Assistad  Programs)  and  regulations 
pursuant  thereto  (24  CFR  Part  1),  wrhich 
prohMt  dtecrtmination  on  the  liasis  of  race, 
color,  or  national  origin; 

b)  Section  504  of  the  Rehat)inBtion  Act  of 
1973,  as  amended  (29  U.S.C.  794),  and 
implementing  legulalions  at  24  CFR  Part 
8,  which  prohiM  discrimination  on  the 
iMSis  of  handfeap; 

c)  the  Age  Discrimination  Act  of  1975,  as 
amended  (42  U.S.C.  6101-07)  and  imple- 
menting rsguialions  at  24  CFR  146.  which 
prohtt)it  dtecrtmlnation  on  the  basis  of  age: 
and, 

d)  the  requirements  of  any  other  nondtecrimi- 
"    nation  statute(s)  which  may  apply  to  the 

application. 


2.  Wl  comply  wHh  the  requirements  of  the  Fair 
Housing  Act  (42  U.S.C.  3601 -1 9),  as  amended, 
and  implementing  regulations  at  24  CFR  Part 
100,  et  seq.,  which  prohfcit  discrimination  in 
housing  on  the  basis  of  race,  odor,  relgion. 
sex,  handfcap,  tamHal  status,  or  nationai  ori- 
gin, and  administer  ite  programs  and  activities 
relating  to  housing  in  a  manner  to  aflirmatively 
further  fair  housing. 

3.  WM  comply  with  Section  109  of  the  Housing 
and  Community  Development  Act  of  1974,  as 
amended,  (42U.S.C.  5301-5322),  which  states 
that  no  person  shal  on  the  ground  of  race, 
color,  natiorwl  origin,  relgion,  or  sex  be  ex- 
cluded from  participation  in.  be  denied  ttie 
benellts  of.  or  be  subjected  to  dtecrimination 
under  any  program  or  activity  funded  in  whole 
or  in  part  with  funds  made  avalaWe  under  this 
title. 


form  HUD-4007S4)HEO  (3/9^ 
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Certification  Regarding 
Debarment  and  Suspension 


U.S.  DapartntMit  of  Housing 
and  Urban  Davatopmant 


Catification  A:  CcitlficatloB  Resarding  Dcbumcnt,  Saspcntioa,  and 
Other  RetpontibiUty  Matten  -  Primary  CoTcred  TrannctioBt 

1.  The  prospective  primary  participant  certifies  to  the  best  of  its  knowl- 
edge aitd  belief  that  iu  principals; 

a.  Are  not  presently  debarred,  suspended,  proposed  for  debarment, 
declared  ineligible,  or  voluntarily  excluded  from  covered  transactions 
by  any  Federal  debarment  or  agency; 

b.  Have  not  within  a  three-year  period  preceding  this  proposal, 
been  convicted  of  or  had  a  civil  judgment  rendered  against  them  for 
commission  of  fraud  or  a  criminal  offense  in  connection  with  obuin- 
ing,  attempting  to  obtain,  or  performing  a  public  (Federal,  State,  or 
kx:al)  transaction  or  contract  undo-  a  public  transaction;  violation  of 
Federal  or  State  antitrust  statutes  or  commission  of  embezzlemeot,  theft, 
forgery,  bribery,  falsification,  or  destruction  of  records,  making  false 
statements,  or  recNving  stolen  property; 

c.  Are  not  presently  indicted  for  or  otherwise  criminally  or  civilly 
charged  by  a  governmental  entity  (Federal,  State,  or  local)  with 
commission  of  any  of  the  offenses  enumerated  in  paragraph  (IXb)  of 
this  certification;  and 

d.  Have  not  within  a  three-year  period  preceding  this  application/ 
proposal  bad  one  or  more  public  transactions  (Federal.  State,  or  local) 
terminated  for  cause  or  default. 

2.  Where  the  prospective  primary  participant  is  unable  to  certify  to 
any  of  the  statements  in  this  certification,  such  prospective  participant 
shall  attach  an  explanation  to  this  proposal. 

butnicUons  for  Certification  (A) 

1.  By  signing  and  submitting  this  proposal,  the  prospective  primary 
participant  is  providing  the  certification  set  out  below. 

2.  The  inability  of  a  person  to  provide  the  certification  required  below 
will  not  necessarily  result  in  denial  of  participation  in  this  covered 
transaction.  The  prospective  participant  shall  submit  an  explanation 
of  why  it  cannot  provide  the  certification  set  out  below.  The  certifi- 
cation or  explanation  will  be  considered  in  connection  with  the 
department  or  agency's  determination  whether  to  enter  into  this 
transaction.  However,  failure  of  the  prospective  primary  participant  to 
furnish  a  certification  or  an  explanation  shall  disqualify  such  person 
from  ptfticipation  in  this  transaction. 

3.  The  certification  in  this  clause  is  a  material  represenution  of  fact 
upon  which  reliance  was  place  when  the  department  or  agency  deter- 
mined to  enter  into  this  traacaction.  If  it  is  later  determined  that  the 
prospective  primary  participant  knowingly  rendered  an  erroneous 
certification,  in  addition  to  other  remedies  available  to  the  Federal 
Government,  the  d^artment  or  agency  may  terminate  diis  transaction 
for  cause  of  default. 


4.  lie  prospective  primary  participant  shall  provide  immediate  writ- 
ten notice  to  the  department  or  agency  to  whom  this  proposal  is 
submitted  if  at  any  time  the  prospective  primary  participant  leans  that 
its  certification  was  erroneous  when  submitted  or  has  become  errone- 
ous by  reason  of  changed  circumstances. 

5.  The  terms  covered  transaction,  debarred,  suspended,  ineligible, 
lower  tier  covered  transaction,  participant,  person,  primary  cov- 
ered transactioB,  principal,  proposal,  and  volantarily  exdaded,  as 
used  in  this  clause,  have  the  meanings  set  out  in  the  Defmitioos  and 
Coverage  sections  of  the  rules  implementing  Executive  Order  12549. 
You  may  contact  the  department  or  agency  to  which  this  proposal  is 
being  submitted  for  assistance  in  obuining  a  copy  of  tlieae  r^ulations. 

6.  The  prospective  primary  participant  agrees  by  submitting  this 
proposal  that,  should  the  proposed  covered  transaction  be  entered  into, 
it  shall  not  icnowingly  enter  into  any  lower  tier  covered  transaction 
with  a  person  who  is  debarred,  suspended,  declared  ineligible,  or 
voluntarily  excluded  from  participation  in  this  covered  transaction, 
unless  authorized  by  the  department  or  agency  entering  into  this 
transaction. 

7.  The  prospective  primary  participant  further  agrees  by  submining 
this  proposal  that  it  will  include  the  clause  titled  "Certification 
Regarding  Debarment,  Suspension.  Ineligibility  and  Voluntary  Exclu- 
sion -  Lower  Tier  Covered  Transaction,"  provided  by  the  department 
or  agency  entering  into  this  covered  transaction,  without  modification, 
in  all  lower  tier  covered  transactions  and  in  all  soliciutions  for  lower 
tier  covered  transactions. 

8.  A  participant  in  a  covered  transaction  may  rely  upon  a  certification 
of  a  prospective  participant  in  a  lower  tier  covered  transaction  that  it 
is  not  debarred,  suspended,  ineUgibie,  or  voluntarily  exchided  from  the 
covered  transaction,  unless  it  knows  that  the  certification  is  erroneous. 
A  participant  may  decide  the  method  and  frequency  by  which  it 
determines  this  eligibility  of  its  principals.  Each  participant  may,  but 
is  not  required  to,  check  the  Nonprocurement  List. 

9.  Nothing  contained  in  the  foregoing  shall  be  construed  to  require 
establishment  of  a  system  of  records  in  order  to  render  in  good  faith  the 
certification  required  by  this  clause.  The  knowledge  and  information 
of  a  participant  is  not  required  to  exceed  that  which  is  normally 
possessed  by  a  prudent  person  in  the  ordinary  course  of  business 
dealings. 

10.  Except  for  transactions  anthorized  under  paragraph  (6)  of  these 
instructions,  if  a  participant  in  a  covered  transaction  knowingly  enters 
into  a  lower  tier  covered  traasaction  with  a  person  who  is  suspended, 
debarred,  ineligible,  or  voluntarily  excluded  from  participation  lo  this 
transaction,  in  addition  to  other  remedies  available  to  the  Federal 
Government,  the  department  or  agency  may  terminate  this  transaction 
for  cause  of  default. 


ilaC2 


tormHU[>-2992(3/9e) 


7998 


Federal  Register / Vol.  65,  No.  32/ Wednesday,  February  16,  2000 /Notices 


Certifkatioa  B:  Certification  Regarding  Debarment,  SuspcnsioD,  Inefi- 
gibEty  and  Votontary  Ezdosioa  -  Lower  Tier  Corercd  Transactiatis 

1 .  The  prospective  lower  tier  participant  certifies,  by  submission  of 
this  proposal,  that  neither  it  nor  its  principals  is  presently  debarred, 
suspended,  ptoposed  for  debarment,  declared  ineligible,  or  voluntarily 
excluded  froqi  participation  in  this  transaction  by  any  Federal  depart- 
ment or  agency. 

2.  Where  the  prospective  lower  tier  participant  is  unable  to  certify  to 
any  of  the  statements  in  this  certification,  such  prospective  participant 
shall  attach  an  explanation  to  this  proposal. 

butmctioDj  for  Certification  (B) 

1 .  By  signing  and  submitting  this  proposal,  the  prospective  lower  tier 
participant  is  providing  the  certification  set  out  below. 

2.  The  certifintion  in  this  clause  is  a  material  representation  of  fact 
npon  which  raliaoce  was  placed  when  this  transaction  was  entered  into. 
If  it  is  later  determined  that  the  prospective  lower  tier  participant 
knowingly  reodered  an  erroneous  certification,  in  addition  to  other 
remedies  available  to  the  Federal  Government,  the  department  or 
agency  with  which  this  transaction  originated  may  pursue  available 
remedies,  including  suspension  and/or  debarment, 

3.  The  prospective  lower  tier  participant  shall  provide  immediate 
written  notice  to  the  person  to  which  this  proposal  is  submitted  if  at  any 
time  the  prospective  lower  tier  participant  learns  that  its  certification 
was  erroneoui  when  submitted  or  has  become  erroneous  by  reason  of 
changed  circumstances. 

4.  The  terms  covered  traasaction,  debarred,  toapendcd,  ineligible, 
lower  tier  cotcrcd  transaction,  participant,  peraon,  primary  cov- 
ered transaction,  principal,  propoaal,  and  volnntarily  ezdoded,  as 

used  in  this  clause,  have  the  meanings  set  out  in  the  Definitions  and 
Coverage  sections  of  rules  implementing  Executive  Order  12S49.  You 
may  contact  t]te  person  to  which  this  proposal  is  submitted  for  assis- 
tance in  obtaining  a  copy  of  these  regulations. 


Applcant 


Signature  of  Aufiortzed  Certifying  OfRctal 


5.  The  prospective  lower  tier  participant  agrees  by  submitting  this 
proposal  that,  should  the  proposed  covered  transaction  be  entered  into, 
it  shall  not  kiMwingly  enter  into  any  lower  tier  covered  transaction 
with  a  person  who  is  debarred,  suspended,  declared  ineligible,  or 
voluntarily  excluded  from  participation  in  this  covered  transaction, 
unless  autliorized  by  the  department  or  agency  with  which  this  trans- 
action originated. 

6.  The  prospective  lower  tier  participant  further  agrees  by  submitting 
this  proposal  that  it  will  include  this  clause  titled  "Certification 
Regarding  Debarment,  Suspension,  Ineligibility  and  Voluntary  Exclu- 
sion -  Lower  Tier  Covered  Transaction,"  without  modification,  in  all 
lower  tier  covered  transactions  aikd  in  all  solicitations  for  lower  tier 
covered  transactions. 

7.  A  paritcipant  in  a  covered  transaction  may  rely  upon  a  certification 
of  a  prospective  participant  in  a  lower  tier  covered  transaction  that  it 
is  not  debarred,  suspended,  ineligible,  or  voluntarily  excluded  from  the 
covered  transaction,  unless  it  knows  that  the  certification  is  erroneous. 
A  participant  may  decide  the  method  and  frequency  by  which  it 
determines  the  eligibility  of  its  principals.  Each  participant  may,  but 
is  not  required  to.  check  the  Nonprocurement  List. 

8.  Nothing  contained  in  the  foregoing  shall  be  construed  to  require 
establishment  of  a  system  of  records  in  order  to  render  in  good  faith  the 
certification  required  by  this  clause.  The  knowledge  and  information 
of  a  participant  is  not  required  to  exceed  that  which  is  normally 
possessed  by  a  prudent  person  in  the  ordinary  course  of  business 
dealings. 

9.  Except  for  transactions  authorized  under  paragraph  (5)  of  these 
instructions,  if  a  participant  in  a  lower  covered  transaction  knowingly 
enters  into  a  lower  tier  covered  transaction  with  a  person  who  is 
suspended,  debarred,  ineligible,  or  voluntarily  excluded  from  partici- 
pation in  this  transaction,  in  addition  to  other  remedies  available  to  the 
Federal  Government,  the  department  or  agency  with  which  this  trans- 
action originated  may  pursue  available  remedies  including  suspension 
and/or  debarment 
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Acknowledgment  of 
Application  Receipt 


U.S.  Dcpartmwit  of  Housing 
and  UrlMn  [>«v*k>pin«nt 


Type  or  clearly  print  the  Applicant's  name  and  full  address  in  the  space  below. 


(fbldliM) 


Type  or  deady  print  the  following  iaformatioo: 


Name  of  die  Federal 
Program  to  which  the 
applicant  is  applying: 


To  Be  Completed  by  HUD 

I      I       HUD  received  your  application  by  the  deadline  and  will  consider  it  for  funding.  In  accordance 

witfi  Section  103  of  the  Department  of  Housing  and  Urban  Development  Reform  Act  of  1989, 

no  information  will  be  released  by  HUD  regarding  the  relative  standing  of  any  applicant  until 
funding  announcements  arc  made.  However,  you  may  be  contacted  by  HUD  after  initial 
screening  to  pomit  you  to  correct  cenaiu  application  deficiencies. 

I      I       HUD  did  not  receive  your  application  by  the  deadline;  therefore,  your  application  will  not 
receive  further  consideration.   Your  application  is: 


Enclosed 
I      I       Being  sent  under  separate  cover 


Processor's  Name 
Date  of  Receipt 


form  HU  0-2993(2/99) 
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Rural  Housing  and  Economic  Development 
Funding  Category 


Ealdi  Rural  Housing  and  Economic  Development  application  must  be 
intended  for  consideration  under  one  the  following  fimding  categories.  Please 
indicate  the  category  under  \^ch  you  wish  this  apphcation  to  be  considered. 


Innovative  Activities 


Capacity  Building 


Seed  Support 


Descriptions  of  each  category,  including  ehgible  activities  and  applicants,  are 
provided  in  Section  HI  of  the  Rural  Housing  and  Economic  DeveloiMnent 
NQFA.  If  you  choose  to  compete  in  more  than  one  funding  category,  you 
must  submit  a  separate  ^pUcation  tailored  to  meet  the  specific  requirem^ts 
of  ^ch  categoiy. 
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Rural  Housing  and  Economic  Development 
Definition  of  Rural  Area 


As  stq)ulated  in  Section  HI  (A)  (2)  of  the  Rural  Housing  and  Economic 
Development  NOFA,  an  "eligible  rural  area"  can  be  defined  in  one  of  five 
ways.  Each  proposed  service  area  must  meet  at  least  one  of  these  five 
definitions.  Please  indicate  which  of  the  following  definitions  apphts  to  the 
service  area  proposed  in  this  application. 


n        A  place  having  fewer  than  2^00  inhabitants  (within  or  outside  of 
metrqx)htan  areas). 


[~1         A  county  with  no  urban  population  (i.e.,  city)  of  20,000  inhabitants  or 
more. 


n        Territory,  persons,  and  housing  units  in  the  rural  portions  of  "extended 
cities.**  The  U.S.  Census  Bureau  identifies  the  nn^  portions  of 
extended  cities  in  the  United  States. 

U         Open  country  v^^iich  is  not  part  of  or  associated  with  an  urban  area. 

The  United  States  Dq)artment  of  Agriculture  (USDA)  determines  \^at 
constitutes  "open  country." 


n        Any  place  with  a  population  not  in  excess  of  20,000  and  not  located  in 
a  MetropoUtan  Statistical  Area. 


*Your  apptication  must  include  documentation  from  a  credible  source  (e.g.  USDA, 
Census  Bureau,  State  agency,  university,  widely  recognized  research  institution,  etc.) 
C(Mifinning  that  the  proposed  service  area  meets  the  definition  indicated  above. 
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Rural  Housing  and  Economic  Development 
Special  Needs  Factors 


Please  indicate  ^^ch,  if  any,  of  the  following  under  served  populations  you 
are  proposing  to  serve  in  this  appUcation: 


A  place  with  a  very  small  population  (2,500  or  less) 


Migrant  or  seasonal  fiinnwoikers 


Native  American  tribe 


Colonia 


Lower  Mississippi  Delta  Region 


^jpalachia's  Distressed  Counties 
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Environmental  Review  Assurances 


The  award  of  funds  under  this  program  is  subject  to  the  ensnronmental  review  requirements  of  24  CFR  part 
50.  These  requirements  oniy  apply  to  grant-funded  projects  fuily  or  partialy  funded  by  HUD.  urxlertaken  by 
grantees  and  a>  tiers  of  sut>grant8es  and  sulxontractors. 

When  a  project  is  liniited  to  activities  described  in  24  CFR  50. 1 9,  it  does  not  require  an  environmental  review. 
AH  other  activities  (for  example,  acquisition  of  real  property,  construction  and  alteration)  are  subject  to  an 
environmental  review.  Since  the  approval  of  the  initial  grants  in  this  program  must  occur  prior  to  the 
identification  of  properties  to  be  treated,  as  is  provided  for  in  24  CFR  50.3(h),  the  applicant  hereby  agrees 
that  it  wll  assist  HUD  to  comply  with  24  CFR  part  50,  and  that  the  applicant  shaik 

1.  Advise  HUD  of  aM  projects  requiring  a  review  under  24  CFR  part  50  prior  to  their  approval  and  supply 
HUD  with  al  available  and  relevant  infbnnation  necessary  for  HUD  to  perfomi  for  each  property  any 
environmental  review  required  by  24  CFR  part  50; 

2.  Carry  out  mitigating  measures  required  by  HUD  or  select  an  alternate  property  or  project; 

3.  Not  acquire,  rehablitate,  convert,  lease,  repair  or  constmct  property,  nor  commit  or  expend  HUD 
or  local  funds  for  these  program  actMties  on  a  HUD-assisted  project  unti  HUD  has  completed  an 
environmental  review  to  the  extent  required  under  24  CFR  50  and  has  given  notification  of  its  approval 
in  accordance  with  24  CFR  50.3(h)(3):  and 

4.  Include  the  above  requirements  in  all  subgrants  and  subcontracts. 


Signature  of  Auttwrized  Certifying  Official 

X 

Trtle 


ApplcanI 


Dale 
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Part  V 

Department  of 
Transportation 

14  CFR  Parts  21,  25,  et  aL 
Transport  Airplane  Fuel  Tank  System 
Design  Review,  Flammahility  Reduction, 
and  Maintenance  and  Inspection 
Requirements;  Proposed  Rule 
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DEPARTMENll  OF  TRANSPORTATION      Comments  Invited 
Federal  Aviation  Administration 


14  CFR  Parts  21.  25,  91, 121, 125,  and 
129 

[Docket  No.  FAA-1 999-6411;  Notice  No.  99- 
18] 

RiN2120-AG62 

Transport  Airplane  Fuel  Tanic  System 
Design  Review,  Flammability 
Reduction,  and  Maintenance  and 
inspection  Re<tuirements 

agency:  Federal  Aviation 
Administratiori  (FAA).  DOT. 

ACTION:  Proposed  rule;  reopening  of 
comment  period. 

summary:  On  October  29,  1999,  the  FAA 
published  a  Ncltice  of  Proposed 
Rulemaking  (NjPRM)  that  would  require 
design  approval  holders  of  certain 
tiu-bine-powere  d  transport  category 
airplanes  to  supmit  substantiation  to  the 
FAA  that  the  A  ssign  of  the  fuel  tank 
system  of  previ  ously  certificated 
airplanes  precl  ides  the  existence  of 
ignition  source  >  within  the  airplane  fuel 
tanks.  The  comment  period  for  the 
notice  closed  )!  jiuary  27,  2000; 
however,  the  F  \A  is  reopening  the 
comment  period  in  response  to  a  request 
from  the  public  to  allow  additional  time 
to  develop  com  ments  in  response  to  the 
notice. 

DATES:  Comme  its  must  be  received  on 
or  before  Marcli  27,  2000. 
ADDRESSES:  Comments  on  this  proposed 
rulemaking  should  be  mailed,  or 
delivered  in  duplicate,  to:  U.S. 
Department  of  Transportation  Dockets, 
Docket  No.  FA.  ^-1999-6411,  400 
Seventh  Street,  SW.,  Room  Plaza  401, 
Washington,  DC  20590.  Comments  may 
be  filed  and  exiimined  in  Room  Plaza 
401  between  1(  a.m.  and  5  p.m. 
weekdays,  exc(  pt  Federal  holidays. 
Comments  also  may  be  sent 
electronically  ta  the  Dockets 
Management  S  fstem  (DMS)  at  the 
following  Inter  let  address:  http// 
dms.dot.gov  at  any  time  Commenters 
who  wish  to  fil  B  comments 
electronically  s  hould  follow  the 
instructions  on  the  DMS  web  site. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  E.  Dostert,  FAA,  Propulsion/ 
Mechanical  Brinch,  ANM-112. 
Transport  Airplane  Directorate,  Aircraft 
Certification  Sdrvice,  1601  Lind  Avenue 
SW.,  Renton,  Washington  98055-4056. 
telephone  (425l  227-2132;  facsimile 
(425)  227-132( ;  e-mail: 
mike.dostert@j  ia.gov. 

SUPPLEMENTARY '  INFORMATION: 


Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  action  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Comments  relating  to 
the  environmental,  energy,  federalism, 
or  economic  impact  that  might  result 
from  adopting  the  proposals  in  this 
document  also  are  invited.  Substantive 
comments  should  be  accompanied  by 
cost  estimates.  Comments  must  identify 
the  regulatory  docket  or  notice  number 
and  be  submitted  in  duplicate  to  the 
DOT  Rules  Docket  address  specified 
above. 

All  conunents  received,  as  well  as  a 
report  summarizing  each  substantive 
public  contact  with  FAA  persormel 
concerning  this  proposed  rulemaking, 
will  be  filed  in  the  docket.  The  docket 
is  available  for  public  inspection  before 
and  after  the  comment  closing  date. 

All  comments  received  on  or  before 
the  closing  date  will  be  considered  by 
the  Administrator  before  taking  action 
on  this  proposed  rulemaking.  Comments 
filed  late  will  be  considered  as  far  as 
possible  without  inciuring  expense  or 
delay.  The  proposals  in  this  document 
may  be  changed  in  light  of  the 
comments  received. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  docvunent 
must  include  a  pre-addressed,  stamped 
postcard  with  those  comments  on  which 
the  following  statement  is  made: 
"Conunents  to  Docket  No.  FAA-1999- 
6411."  The  postcard  will  be  date 
stamped  and  mailed  to  the  commenter. 

Availability  of  NPRMs 

An  electronic  copy  of  this  document 
may  be  dovsmloaded  using  a  modem  and 
suitable  communications  software  from 
the  FAA  regulations  section  of  the 
FedWorld  electronic  bulletin  board 
service  (telephone:  (703)  321-3339)  or 
the  Government  Printing  Office  {GPO)'s 
electronic  bulletin  board  service 
(telephone:  (202)  512-1661. 

Internet  users  may  reach  the  FAA's 
web  page  at  http://vrww.faa.gov/avr/ 
arm/nprm/nprm.htm  or  the  GPO's  web 
page  at  http://www.access.gop.gov/nara 
for  access  to  recently  published 
rulemaking  documents. 

Any  person  may  obtain  a  copy  of  this 
document  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Office 
of  Rulemaking,  ARM-1 ,  800 
Independence  Avenue  SW., 
Washington,  DC  20591,  or  by  calling 
(202)  267-9680.  Communications  must 
identify  the  notice  number  or  docket 
number  of  this  NPRM. 

Persons  interested  in  being  placed  on 
the  mailing  list  for  future  rulemaking 


dociunents  should  request  from  the 
above  office  a  copy  of  Advisory  Circular 
No.  11-2A.  Notice  of  Proposed 
Rulemaking  Distribution  System,  which 
describes  the  application  procedure. 

Background 

On  October  29,  1999,  the  FAA 
published  in  the  Federal  Register  (64 
FR  58644)  Notice  No.  99-18,  "Transport 
Airplane  Fuel  Tank  System  Design 
Review,  Flammability  Reduction,  and 
Maintenance  and  Inspection 
Requirements."  The  proposed  rule 
would  require  design  approval  holders 
of  certain  turbine-powered  transport 
category  airplanes  to  submit 
substantiation  to  the  FAA  that  the 
design  of  the  fuel  tank  system  of 
previously  certificated  airplanes 
precludes  the  existence  of  ignition 
soiuces  within  the  airplane  fuel  tanks. 
It  would  also  require  the  affected  design 
approval  holders  to  develop  specific 
fuel  tank  system  maintenance  and 
inspection  instructions  for  any  items  in 
the  fuel  tank  system  that  are  determined 
to  require  repetitive  inspections  or 
maintenance,  to  assure  the  safety  of  the 
fuel  tank  system.  In  addition,  the 
proposed  rule  would  require  certain 
operators  of  those  airplanes  to 
incorporate  FAA-approved  fuel  tank 
system  maintenance  and  inspection 
instructions  into  their  current 
maintenance  or  inspection  program. 

By  letter  dated  December  8, 1999,  the 
Air  Transport  Association  (ATA) 
requested  that  the  comment  period  for 
Notice  99-18  be  extended  to  allow 
additional  time  to  study  and  understand 
the  implications  of  what  they  consider 
to  be  a  very  complex  proposal,  and  to 
provide  a  constructive  response.  The 
commenter  states  that  the  advisory 
materials  referenced  in  the  notice, 
which  are  to  provide  guidance  on 
performing  the  proposed  safety  review, 
have  not  been  available  for  comment, 
leaving  the  airlines  and  industry  having 
to  respond  to  the  notice  without  the  full 
details  of  its  implication  available  to 
them. 

Reopening  of  Comment  Period 

The  FAA  has  reviewed  the  request  for 
reconsideration  of  an  extended 
comment  period  for  Notice  No.  99-18 
and  has  determined  that  an  extension 
would  be  in  the  public  interest,  and  that 
good  cause  exists  for  taking  this  action. 
We  apologize  for  the  delay  in  publishing 
the  advisory  material.  Work  on  the  draft 
advisory  circulars  (AC  25.981-lX,  Fuel 
Tank  Ignition  Source  Prevention 
Guidelines,  and  AC  25.981-2X.  Fuel 
Tank  Flanmiability  Minimizations)  was 
recently  completed.  A  notice  requesting 


public  comments  has  been  published  in 
an  earlier  issue  of  the  Federal  Register. 
The  comment  period  on  Notice  99-18 
closed  on  January  27,  2000.  To  provide 
all  interested  persons  with  additional 
time  to  review  the  NPRM  emd  the 


corresponding  advisory  material,  the 
FAA  finds  that  it  is  in  the  public 
interest  to  reopen  the  comment  period 
for  an  additional  60  days  beyond  the 
original  period  closing  date. 


Issued  in  Washington,  DC,  on  February  11. 
2000. 

Nancy  C.  Lane, 

Acting  Director,  Aircraft  Certification  Service. 
[FR  Doc.  00-3703  Filed  2-15-00;  8:45  am) 
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OKLAHOMA  C^JY  NATIONAL 
MEMORIAL  TFlUST 

36  CFR  Chapt#r  XV 

Rules  and  Regulations  for  Oklahoma 
City  National  Memorial 

AGE^M:Y:  Oklahoma  City  National 
Memorial  Trust 
ACTION:  Proposted  rule. 

summary:  The  Oklahoma  City  National 
Memorial  Trust  proposes  to  adopt  and 
enforce  those  rules  and  regulations  that 
are  applicable  1  o  the  operation  of  the 
National  Park  System  and  that  may  be 
necessary  and  appropriate  to  carry  out 
its  duties  and  responsibilities  under  the 
Oklahoma  City]  National  Memorial  Act 
of  1997.  The  pioposed  rule  will  enable 
the  Trust  to  safply  and  efficiently 
operate  the  Melnorial  by  establishing 
general  provisijns,  regulations  for 
resource  protec  tion  and  public  use, 
vehicles  and  tr  iffic  safety,  and 
commercial  and  private  operations. 
Public  commer  X  is  invited  on  this 
proposed  rule  « nd  will  be  considered  by 
the  Trust  in  creating  a  final  rule. 
DATES:  The  Tnist  must  receive 
comments  on  cr  before  March  14,  2000. 
ADDRESSES:  Address  all  comments 
concerning  this  proposed  rule  to  Kari 
Watkins,  Execiitive  Director,  Oklahoma 
City  National  Memorial  Trust,  P.O.  Box 
323,  Oklahoma! City.  OK  73101-0323. 
FOR  FURTHER  INFORMATION  CONTACT:  Kari 
Watkins.  405-335-3313 
SUPPLEMENTARY  INFORMATION: 


Background 


cf: 


The  Oklahoiia 
Memorial  Act 
58.  October  9, 
Oklahoma  City 
Oklahoma  City 
Park  System 
National 
whollyowned 
to  administer 


City  National 

1997  (Public  Law  105- 
997)  establishes  (1)  the 
National  Memorial  in 
as  a  imit  of  the  National 

(2)  the  Oklahoma  City 
Memdrial  Trust  as  a 


and 


tlie: 
wiii 


accc  rdance 


cooperation 
Interior  in 
governing  unit; 
System.  At  the 
Secretary  of  th(  ( 
provide,  for  a 
years,  personnel 
expertise.  A 
to  coordinate  ^ 
(NPS)  assistanc  e 
Trust's  request 
provide  uniformed 
out  day-to-day 


on  a  reimbursa  jle 


Statutory  Auth  ority 

The  Oklahor  la 
Memorial  Trus ; 


government  corporation 
memorial  in 
the  Secretary  of  the 
with  laws 
of  the  National  Park 
request  of  the  Trust,  the 
Interior  is  required  to 
j^eriod  not  to  exceed  two 
and  technical 
sujjerintendent  is  assigned 
ational  Park  Service 
to  the  Trust.  Also  at  the 
NPS  is  required  to 

personnel  to  carry 
visitor  service  programs 
basis. 


City  National 
is  a  whollyowned 


government  corporation  created  by  the 
Oklahoma  City  National  Memorial  Act, 
Public  Law  105-58  (Act).  Pursuant  to 
section  4  of  the  Act,  the  Trust 
administers  the  Memorial,  which  is 
comprised  of  the  lands,  facilities,  and 
structures  within  the  boundaries 
depicted  on  the  map  referenced  in  the 
statute. 

Section  6(g)  of  the  Act  enables  the 
Trust  to 

Adopt,  amend,  repeal,  and  enforce  bylaws, 
rules  and  regulations  governing  the  manner 
in  which  its  business  may  be  conducted  and 
the  powers  vested  in  it  may  be  exercised.  The 
Trust  is  authorized,  in  consultation  with  the 
Secretary  (of  the  Interior],  to  adopt  and  to 
enforce  those  rules  and  regulations  that  are 
applicable  to  the  operation  of  the  National 
Park  System  and  that  may  be  necessary  and 
appropriate  to  carry  out  its  duties  and 
responsibilities  under  this  Act. 

Consistent  with  that  authority,  and  in 
order  to  protect,  preserve,  and  operate 
the  Memorial,  the  Trust  is  creathig  this 
rule  concerning  resource  protection  and 
public  use;  vehicles  and  traffic  safety; 
and  commercial  and  private  operations. 

Title  36  of  the  Code  of  Federal 
Regulations  (CFR)  Chapter  I.  parts  1,2, 
4,  and  5  already  govern  the  management 
and  activities  within  the  units  of  the 
National  Park  System  throughout  the 
United  States.  The  Trust  recognizes  the 
national  scope  and  inherent  continuity 
of  36  CFR,  its  necessity  within  the 
National  Park  System,  and  therefore, 
intends  to  adopt  those  regulations  that 
are  relevant  and  applicable  to  the 
Memorial.  In  an  attempt  to  keep  the 
regulations  clear  and  concise,  the  Trust 
has  excluded  those  portions  of  the 
existing  regulations  that  are  not 
applicable  and  would  have  no  bearing 
on  the  management  or  protection  of  the 
Memorial. 

Consultation 

Prior  to  proposing  these  regulations, 
the  Trust  consulted  with  the  Secretary 
of  the  Interior's  designee,  the  National 
Park  Service  Director,  Intermoiuitain 
Region,  who  serves  on  the  Trust's  Board 
of  Directors  pursuant  to  section  6(g)  of 
the  Act.  The  Director,  Intermountain 
Region  facilitated  the  advisory  process 
by  providing  direct  access  to  officials  in 
the  National  Park  Service  and  the 
National  Park  Service  Solicitor's  Office. 
Consultation  with  the  Oklahoma  State 
Historic  Preservation  Office  as  it  relates 
to  historic  and  cultural  effects  on  the 
Memorial's  environment  is  ongoing.  The 
Trust  anticipates  that  all  such 
consultation  will  continue  during  the 
comment  period  on  these  proposed 
regulations. 


Request  For  Comments 

The  Trust  is  providing  for  a  public 
comment  period  of  30  days  on  these 
regulations.  All  comments,  including 
names  and  addresses,  when  provided, 
will  be  placed  in  the  public  record  and 
made  available  for  public  inspection 
and  copying.  The  Trust  will  consider 
each  comment  received  within  this 
period  and  then  publish  final 
regulations  on  these  topics  in  the 
Federal  Register.  That  promulgation 
will  include  a  discussion  of  any 
comments  received  and  any 
amendments  made  to  these  proposed 
regulations  as  a  result  of  the  comments. 

Related  Documents 

The  entire  proposed  regulations  and 
their  respective  environmental 
assessment  may  be  found  at  the  Trust's 
internet  website  (wvvrw.oklahoman.net/ 
cormections/memorial).  A  written  copy 
of  the  regulations  and  36  CFR  is 
available  for  review  at  the  Trust's  office 
at  One  Leadership  Square,  Suite  150, 
Oklahoma  City.  OK  73102. 

Regulatory  Impact 

This  rulemaking  will  not  have  an 
annual  effect  of  $100  million  or  more  on 
the  economy  nor  adversely  affect 
productivity,  competition,  jobs,  prices, 
the  enviromnent.  public  health  or 
safety,  or  State  or  local  governments. 
These  rules  v«ll  not  interfere  with  an 
action  taken  or  planned  by  another 
agency  or  raise  new  legal  or  policy 
issues.  In  short,  little  or  no  effect  on  the 
nationed  economy  will  result  fi'om 
adoption  of  this  rule.  Because  this  rule 
is  not  economically  significant,  it  is  not 
subject  to  review  by  the  Office  of 
Management  and  Budget  under 
Executive  Order  12866. 

The  Trust  has  determined  and 
certifies  pursuant  to  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq.,  that 
this  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities.  This  rule  is  not  a  major 
rule  within  the  meaning  of  the 
Congressional  Review  Act,  5  U.S.C.  801 
et  seq. 

Environmental  Impact 

The  Trust  prepared  an  Environmental 
Assessment  (EA)  in  connection  with  the 
proposed  version  of  this  rule.  The  EA 
determined  that  the  proposed  rule 
would  not  have  a  significant  effect  on 
the  quality  of  the  human  environment 
because  it  is  neither  intended  nor 
expected  to  change  the  physical  status 
quo  of  the  Memorial  in  any  significant 
maimer.  The  EA  was  prepared  in 
accordance  with  the  National 
Environmental  Policy  Act  of  1969.  42 
U.S.C.  4321  et  seq.  The-EA  is  available 
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for  public  inspection  at  the  office  of  the 
Trust,  One  Leadership  Square,  Suite 
150,  Oklahoma  City,  OK  73102  or  on  the 
Trust's  internet  website 
(www.oklahoman.net/connections/ 
memorial). 

Environmental  consequences  would 
include  the  enhanced  protection  of  the 
Memorial  through  the  ability  of  the 
Trust's  required  rulemaking  authority  to 
regulate  and  maintain  the  Memorial  as 
a  unit  of  the  National  Park  System. 
Proposed  regulations  will  enable  the 
Trust  to  adequately  manage  and  protect 
the  natural,  cultural,  and  historic 
resources  of  the  Memorial  as  well  as  the 
safe  and  efficient  management  of  the 
Memorial's  public  use.  No  long  term 
adverse  effects  are  expected  on  the 
natural  or  cultiural  environment,  and 
constructive  manage  of  the  use  of  the 
historic  Journal  Record  building  will 
ensure  its  long-term  preservation. 

The  memorial  site  is  in  an  urban 
business  district,  and  nearby  buildings 
include  two  churches,  business  offices, 
the  post  office,  federal  courthouse,  and 
a  high-rise  apartment  complex. 
Adoption  of  the  regulations  would  have 
no  effect  on  these  properties  or  other 
elements  of  the  socioeconomic 
environment.  There  will  be  no 
disproportionately  high  or  adverse 
hiunan  health  or  environmental  effects 
on  minority  populations,  low-income 
populations,  or  Indian  tribes  from  the 
proposal.  An  alternative  to  adopting 
these  regulations  is  the  no-action 
alternative.  This  would  require  the 
Trust  to  adopt  no  regulations  for  the 
Memorial.  This  would  result  in  the 
inefficient  management  of  the 
Memorial,  which  would  hinder  the 
ability  of  the  Trust  to  protect  the 
visitors,  their  experience  at  the 
Memorial,  and  the  natural  and  cultural 
environment.  The  no-action  alternative 
is  in  opposition  to  the  purpose  and 
guidance  of  the  Memorial's  enabling 
legislation. 

List  of  Subjects  in  36  CFR  Part  1501 

Monuments  and  memorials. 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  to  establish  a 
new  chapter  XV  in  title  36  of  the  Code 
of  Federal  Regulations  consisting  of  part 
1501  to  read  as  follows: 


CHAPTER  XV— OKLAHOMA  CITY 
NATIONAL  MEMORIAL  TRUST 

PART  1501— GENERAL  PROVISIONS 

§1501.1     Cross  reference  to  National  Park 
Service  regulations. 

As  permitted  by  the  Oklahoma  City 
National  Memorial  Act,  the  Oklahoma 
City  National  Memorial  Trust  (the  Trust) 
adopts  by  cross  reference  the  provisions 
of  the  National  Park  Service  in  36  CFR 
chapter  I  as  shown  in  the  following 
table.  The  table  also  indicates  those 
parts,  sections,  and  paragraphs  that  the 
Trust  has  chosen  to  exclude  from 
adoption. 

National  Park  Service 

36  CFR,  Chapter  1 
Excluding  parts  3  and  6-199 

PART  1    GENERAL  PROVISIONS 
§1.1     Purpose 

§  1.2    Applicability  and  Scope 
§1.3    Penalties 

Excluding  paragraphs  (b)  and  (c) 
§1.4     Definitions 

-Excluding  paragraph  (b) 
§  1.5    Closures  and  public  use  limits 
§  1.6    Permits 
§1.7    Public  Notice 
§1.8    Information  Collection 
§1.10    Symbolic  Signs 

PART  2    RESOURCE  PROTECTION.  PUBLIC 
USE  AND  RECREATION 

Excluding  §§  2.3,  2.16,  2.19,  2.60 
§2.1     Preservation  of  natural  and  cultural 

and  archeological  resources 
§2.2    Wildlife  Protection 

Excluding  paragraphs  (b),  (c),  and  (d) 
§  2.4    Weapons,  traps,  and  nets 

Excluding  paragraph  (a)(2) 
§  2.5    Research  specimens 
§  2.10    Camping  and  food  storage 

Excluding  paragraphs  (b)(1),  (b)(2),  (b)(3), 
(b)(4),  (b)(6),  (b)(8),  and  (d) 
§2.11     Picnicking 
§2.12    Audio  Disturbances 

Excluding  paragraph  (a)(3) 
§2.13    Fires 
Excluding  paragraph  (c) 
§  2.14    Sanitation  and  refuse 

Excluding  paragraphs  (a)(7)  and  (a)(9) 
§2.15  Pets 

Excluding  paragraphs  (b)  and  (e) 
§  2.1 7    Aircraft  and  air  delivery 

Excluding  paragraph  (a)(2) 
§2.18    Snowmobiles 

Excluding  paragraphs  (d)  and  (e) 
§  2.20    Skating,  skateboards  and  similar 

devices 
§2.21     Smoking 

Excluding  paragraph  (b) 
§  2.22    Property 
§  2.23     Recreation  fees 


§ 


§ 


Excluding  paragraph  (a) 

2.30  Misappropriation  of  property  and 
services 

2.31  Trespassing,  tampering  and 
vandalism 

2.32  Interfering  with  agency  functions 

2.33  Report  of  injur\'  or  damage 

2.34  Disorderly  conduct 

2.35  Alcoholic  beverages  and  controlled 
substances 

2.36  Gambling 

2.37  Noncommercial  soliciting 

2.38  Explosives 

2.50  Special  events 

2.51  Public  assemblies,  meetings 

2.52  Sale  or  distribution  of  printed  matter 
2.61     Residing  on  Federal  lands 

§2.62    Memorialization 

PART  4    VEHICLES  AND  TRAFFIC  SAFETY 

§4.1     Applicability  and  scope 
§4.2    State  law  applicable 
§4.3    Authorized  emergency  vehicles 
§  4.4    Report  of  motor  vehicle  accident 
§4.10    Travel  on  park  roads  and  designated 
routes 

Excluding  paragraph  (c)(3) 
§  4.1 1     Load,  weight  and  size  limits 
§4.12    Traffic  control  devices 
§4.13     Obstructing  traffic 
§  4.14    Open  container  of  alcoholic  beverage 
§4.15    Safety  belts 
§4.20    Right  of  way 
§4.21     Speed  limits 

Excluding  paragraphs  (a)(2]  and  (a)(3) 
§4.22    Unsafe  operation 
§  4.23    Operating  under  the  influence  of 

alcohol  or  drugs 
§4.30    Bicycles 
§4.31     Hitchhiking 

PART  5    COMMERCIAL  AND  PRIVATE 
OPERATIONS 

Excluding  §§  5.4,  5.9,  and  5.10 
§5.1     Advertisements 
§  5.2    Alcoholic  beverages;  sale  of 
intoxicants 
Excluding  paragraph  (b) 
§  5.3  Business  operations 
§  5.5    Commercial  photography 
§  5.6    Commercial  vehicles 
§  5.7    Construction  of  buildings  or  other 

facilities 
§5.8    Discrimination  in  employment 

practices 
§5.13    Nuisances 

§5.14    Prospecting,  mining,  and  mineral 
leasing 
Authority:  16  U.S.C.  450ss;  Pub.  L.  105- 
58. 

Dated:  February  9,  2000. 
Robert  M.  fohnson. 

Chairman. 

fFR  Doc.  00-3444  Filed  2-15-00;  8:45  am] 
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10  CFR 

/08 


.6040 


.6314 


50. 


.6044 


12  CFR 

201 

272 

936 , 

960 

Propo— d  Rules: 

Ch.  I 

225 

611 

951 

997 

1735 


.6531 
.6319 
.5738 
..5418 

.4895 
.6924 
.5286 
.5447 
..5447 
.7312 


13  CFR 

400 

500 


14  CFR 

23 

39 


4755, 
4870, 
5235, 
5419, 
5427, 
5743, 
5752, 
5761, 
7427, 


4757, 
5222 
5238, 
5421, 
5428, 
5745, 
5754, 
6444, 
7428, 


71 


.4871,4872, 
5762,  5763, 
5767,  5768, 
5999,6000, 


91 

93 

97 4875,  4877, 


121. 
135. 
200. 


7283 

4754, 

47(50,4761! 
5228,  5229, 
5241,5243, 
5422,  5425, 
5739,5741, 
5746,  5749, 
5757,  5759, 
6533,6534, 
7716,7717, 
7719,7720 
4873,  4874, 
5764,  5765. 
5769,  5770, 
6320,6535, 
7287,  7722 
.5396.  5936 

5396 

4879.  6321, 
6324 

5396 

5396 

6446 


II 


211 

213 

216 

291 

300 

302 

303 

305 

377 

385 

399 

Proposed  Rules: 

21 J 5224,8006 

25 5024,  8006 

39 4781, 

4782,  47  84.  4786,  4788, 
4790,  4792,  4793,  4897. 
4900,  4902.  4904.  4906. 
5453.  5455.  5456.  5459, 
6046.  6363,  6565.  6566. 
6925.6927.7316.7465. 
7789.  7t94.  7796,  7801 

71 4910,  4<11,  5804,  7320 


Federal  Register / Vol.  65,  No.  32 /Wednesday,  February  16,  2000 /Reader  Aids 


6446 

6446 

6446 

6446 

6446 

..6446,  7418 

6446 

6446 

6446 

6446 

6446 


91 

108 

109 

111 

121 

125 

129 

191 

17CFR 

1 

232 

18CFR 

Proposed  Ruiss: 

157 

270 

375 

381 

382 


19CFR 

132 

163 

Proposed  Rules: 

12 

113 

20CFR 

Proposed  RutoK 

404 

416 


21  CFR 

175 

522 

876 

886 

1308 

Proposed  Rules: 

10 

14 

19 

25 

101 

1310 


23  CFR 

Proposed  Rules: 
645 


24  CFR 

206 

Proposed  Rules: 

990 


.5024,  8006 

4912 

„.4912 

4912 

.4912.  8006 
.5024,  8006 
.4912,  8006 
4912 


.6569 
.6444 


.7803 
.6048 
.6048 
.6048 
.5289 

..5430 
.5430 

.6062 
.6062 


.6929 
.6929 


.6889 
.6892 
.4881 
.6893 
.5024 

.7321 
.7321 
.7321 

.7321 
.7806 
.4913 


.6344 

.5406 
.7330 


25  CFR 

170 7431 

26  CFR 

1 5432,  5772.  5775,  5777, 

6001 

35 6001 

602 5775,  5777,  6001 

Proposed  Rules: 

1 5805.  5807,  6065,  6090, 

7807 

602 5807 

27  CFR 

Proposed  Rules: 

9 


.5828 


28  CFR 

92 

29  CFR 

44 

2200 

2520 

2560 

2570 

4044 

Proposed  Rules: 
1910 

30  CFR 

250 

938 

946 

Proposed  Rules: 

870 

913 

32  CFR 

220 

310 

505 


.7723 


.7194 
..7434 
.7152 
.7181 
.7185 
.7435 

.4795 


.6536 
.4882 
.5782 

.7706 
.7331 


.7724 
.7732 
.6894 


33  CFR 

117 5785.  6325.  6326,  7436 

Proposed  Rules: 

100 5833 

110 5833,  7333 

165 5833,7333 

174 7926 

187 7926 


34  CFR 

637 

676 


Proposed  Rules: 

611 

694 

36  CFR 

327 


.7674 
.4886 

.6936 
.5844 


Proposed  Rules: 

217 

219 

242 

1234 


.6896 

.5462 
.5462 
.5196 
.5295 


Ch,  XV 8010 

37  CFR 

Proposed  Rules: 

201 6573,6946 


38  CFR 

8 

21 

Proposed  Rules: 
3 


.7436 
.5785 

.7807 


8... 
20. 

21. 


.7467 
.7468 
.4914 


39  CFR 

111 4864,  5789,  6903,  7288 


3001 

Proposed  Rules: 

111 


.6536 


.4918,  6950 


40  CFR 

52 4887,  5245,  5252,  5259, 

5262,  5264,  5433.  6327, 
7290,  7437 

59 7736 

62 6008 

70 7290 

80 6698 

85 6698 

86 6698 

180 ..7737,7744 

258 7294 

300 5435 

761 5442 

Proposed  Rules: 

52 5296.  5297,  5298,  5462, 

5463,  6091 ,  7470 

62 6102 

268 7809 

70 7333 

130 4919 

300 5465,  5844 

445 :. 6950 


42  CFR 

412 

413 

483 

485 

Proposed  Rules: 
36 


43  CFR 

11 

Proposed  Rules: 
2560 


.5933 
.5933 
.5933 
.5933 

.4797 

.6012 
.6259 


44  CFR 

65 6014,  6018,  6023,  6025, 

7440 

67 6028,  6031,  7443 

209 7270 

Proposed  Rules: 

67 6103,6105,7471 


45  CFR 

1303 

Proposed  Rules: 

96 


.4764 


.5471 


46  CFR 

2 

30 

31 

52 

61 

71 

90 

91 

98 

107 

110 

114 

115 

125 

126 


.6494 
.6494 
.6494 
.6494 
.6494 
.6494 
.6494 
.6494 
.6494 
.6494 
.6494 
.6494 
.6494 
.6494 
.6494 


132 

133 

134 

167 

169 

175 

176 

188 

189 

195 

199 

388 

Proposed  Rules: 

15 

110 

Ill 

515 


.6494 
.6494 
.6494 
.6494 
.6494 
.6494 
.6494 
.6494 
.6494 
.6494 
.6494 
.6905 

.6350 
.6111 
.6111 
.7335 


47  CFR 

Ch.  1 5267 

0 7448 

1 4891,7460 

11 7616 

51 6912,7744 

73 6544,  7448,  7616,  7747, 

7748,  7749 

74 7616 

76 7448 

90 7749 

97 6548 

Proposed  Rules: 

1 6113 

25 6950 

73 4798.  4799,  4923,  7815, 

7816,  7817 

76 4927,7481 

95 4935 


48  CFR 

Ch.  2 

201 

203 

209 

211 

212 

219 


6554 

6551 

4864 

4864 

6553 

6553 

6554 

225 4864,  6551,  6553 

249 4864 

252 6553 

1825 6915 

1852 6915 

2432 6444 

9903 5990 

Proposed  Rules:    ' 

30 

215 

252 


.4940 
.6574 
.6574 


49  CFR 

107 

172 

195 

386 

571 

Proposed  Rules: 

222 

229 

567 

568 


.7297 
.7310 

.4770 
.7753 
.6327 

.7483 
.7483 
.5847 

.5847 


50  CFR 

13 6916 

17 4770,  52680,  6332,  6916, 

7757 

18 52750 

226 7764 
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111 


648 7460 

679^ 4891,  4892,  4893,  5278, 

5283,  5284,  5285,  5442, 
6561,  6921,  7461.7787 
Proposed  Rules: 

17 4940,  5298,  5474,  5848, 

5946.6114,6952,7339, 
7483,  7817 

100 5196 

223 6960,  7346,  7819 

622 5299 

648 4941,  5486,  6575,  6975, 

7820 
660 6351.  6577,  6976,  7820 


? 


IV 
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REMINDERS 

The  Items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  excjlusion  from 
tfiis  list  has  no  jlegal 
signiflcar>ce 

RULES  GOING  INTO 
EFFECT  FEBRUARY  16, 
2000 

agriculture 
department! 

Agricultural  Marketing 
Service 

Blueberry  promotion,  research, 
and  information  order: 
Referendum  procedures; 
published  3-15-00 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Pesticides   tolenances  in  food, 
animal  feeds.,  and  raw 
agricultural  commodities: 
Imidacloprid;  published  2-16- 
00 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Radio  services,  'special: 
Private  land  rriobJIe 
services — 

800  MHz  S^)ecialized 
Mobile  RJidio  sen/ice; 
future  development, 
published  2-16-00 
Radio  stations;  table  of 
assignments: 

Montana;  put^ished  2-16-00 
JUSTICE  DEPARTMENT 
Immigration  and 
Naturalization  Service 
Immigration:       i 
Ports  of  entries — 
California;  |M)lished  2-16- 
00 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administrlrtion 

Airworthiness  diectives: 
Bombardier,  published  2-1- 

00 
British  Aerospace;  published 

1-12-00 
Rolls-Royce  flic;  published 

2-1-00 
Saab;  published  1-12-00 


COMMENTS  PUE  NEXT 
WEEK 


r 


AGRICULTURE 
DEPARTMENT 
Animal  and  PUnt  Health 
Inspection  Service 

Export  certificatton: 


Solid  wood  paciung 
materials  exported  to 
China;  heat  treatment; 
comments  due  by  2-25- 
00;  published  12-27-99 
Noxious  weeds: 

Weed  and  seed  lists; 
update;  comments  due  by 
2-25-00;  published  12-27- 
99 
Plant-related  quarantine, 

domestic: 

Pine  sfKiot  beetle; 
comments  due  by  2-22- 
00;  published  12-21-99 

AGRICULTURE 

DEPARTMENT 

Food  and  Nutrition  Service 

Food  stamp  program: 
Personal  Responsibility  and 
Wort<  Opportunity 
Reconciliation  Act  of 
1996;  implementation — 
Work  provisions; 
comments  due  by  2-22- 
00;  published  12-23-99 

AGRICULTURE 
DEPARTMENT 
Forest  Service 

Land  uses: 

Special  use  authorizations; 
costs  recovery  for 
processing  applications 
and  monitoring 
compliance;  comments 
due  by  2-24-00;  published 
12-29-99 

AGRICULTURE 

DEPARTMENT 

Food  Safety  and  Inspection 

Service 

Meat  and  poultry  inspection: 
Sodium  diacetate,  sodium 
acetate,  sodium  lactate 
and  potassium  lactate; 
use  as  food  additives; 
comments  due  by  2-22- 
00;  published  1-20-00 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Endangered  and  threatened 
species: 

Marine  and  anadromous 
species — 

West  Coast  Steelhead; 
Snake  River,  Central 
Califomia  Coast; 
Evolutionary  significant 
units;  comments  due  by 
2-22-00;  published  12- 
30-99 
Fishery  conservation  and 
management: 

Alaska;  fisheries  of 
Exclusive  Economic 
Zone — 
Pollocl<;  comments  due  by 

2-24-00;  published  1-25- 

00 


Northeastern  United  States 

fisheries — 

Deep-sea  red  crab 
fishery;  comments  due 
by  2-21-00;  published 
2-2-00 
West  Coast  States  and 

Western  Pacific 

fisheries — 

Coastal  pelagic  species; 
comments  due  by  2-24- 
00;  published  1-25-00 

COMMERCE  DEPARTMENT 
Patent  and  Trademark  Office 

Inventors'  Rights  Act; 

implementation: 

Invention  promoters; 
complaints;  comments  due 
by  2-22-00;  published  1- 
20-00 

COMMODITY  FUTURES 
TRADING  COMMISSION 

Commodity  Exchange  Act: 
Contract  market  rule  review 
procedures;  comments 
due  by  2-24-00;  published 
1-24-00 

DEFENSE  DEPARTMENT 

Civilian  health  and  medical 
program  of  unifonned 
services  (CHAMPUS): 
TRICARE  progranr>— 
Malemity  care; 
nonavailability  statement 
requirement;  comments 
due  by  2-22-00; 
published  12-23-99 

EMERGENCY  OIL  AND  GAS 
GUARANTEED  LOAN 
BOARD 

National  Environmental  Policy 
Act;  implementation: 
Loan  guarantee  decisions; 
information  availability; 
comments  due  by  2-22- 
00;  published  12-23-99 

EMERGENCY  STEEL 
GUARANTEE  LOAN  BOARD 

National  Environmental  Policy 
Act;  implementation: 

Loan  guarantee  decisions; 
information  availability; 
comments  due  by  2-22- 
00;  published  12-23-99 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous; 
national  emission  standards: 
Aerospace  manufacturing 
and  rewori<  facilities; 
comments  due  by  2-23- 
00;  published  1-24-00 
Synthetic  organic  chemical 
manufacturing  industry 
and  other  processes 
subject  to  equipment 
leaks  negotiated 
regulatk>n;  comments  due 
by  2-22-00;  published  1- 
20-00 


Air  quality  Implementation 
plans;  approval  and 
promulgation;  various 
States: 
Califomia;  comments  due  by 

2-25-00;  published  1-26- 

00 
Georgia;  comments  due  by 

2-25-00;  published  1-26- 

00 
Indiana;  comments  due  by 

2-25-00;  published  1-26- 

00 
Nebraska;  comments  due  by 

2-22-00;  published  1-20- 

00 
Air  quality  implementation 
plans;  VAVapproval  and 
promulgation;  various 
States;  air  quality  planning 
purposes;  designation  of 
areas: 
Ohio  and  Kentucky; 

comments  due  by  2-23- 

00;  published  1-24-00 
Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  cqutmodities: 
Azinphos-methyl;  comments 

due  by  2-22-00;  published 

12-22-99 
Sewage  sludge;  use  or 
disposal  standards: 
Dioxin  and  dioxin-like 

compounds;  numeric 

concentration  limits; 

comments  due  by  2-22- 

00;  published  12-23-99 
Dioxin  and  dioxin-like 

compounds;  numeric 

concentration  limits; 

correction;  comments  due 

by  2-22-00;  published  1- 

11-00 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Radio  services,  special: 
Personal  locator  beacons — 
406.025  MHz  authorizing 
use;  comments  due  by 
2-24-00;  published  2-2- 
00 
Television  broadcasting: 
Improved  model  for, 
predicting  broadcast 
television  field  strength 
received  at  individual 
locations;  comments  due 
by  2-22-00;  published  2-2- 
00 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Administrative  practice  and 

procedure: 

New  animal  drug 
applications;  designated 
journals  list;  removals; 
comments  due  by  2-23- 
00;  published  12-10-99 
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HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Health  resources  development: 
Organ  procurement  and 
transplantation  network; 
operation  and 
performance  goals 
Effective  date  stay; 
comments  due  by  2-22- 
00;  published  12-21-99 
Effective  date  stay; 
correction;  comments 
due  by  2-22-00; 
published  1-10-00 
INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 
Endangered  and  threatened 
species: 

Findings  on  petitions,  etc. — 
Sacramento  Mountains 
chect<erspot  butterfly; 
comments  due  by  2-25- 
00;  published  12-27-99 
Mountain  yellow-legged  frog; 
southern  California  distinct 
vertebrate  population 
segment;  comments  due 
by  2-22-00;  published  12- 
22-99 
JUSTICE  DEPARTMENT 
Immigration  and 
Naturalization  Service 
Immigration: 
Illegal  Immigration  Refonn 
and  Immigrant 
Responsibility  Act  of 
1996;  nonimmigrant 
foreign  students  and  other 
exchange  program 
participants — 
F,  J,  and  M 
classifications;  fee 
collection  authorization; 
comments  due  by  2-22- 
00;  published  12-21-99 
NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 
Meritorious  claims  resulting 
from  conduct  of  NASA 
functions;  comments  due  by 
2-22-00;  published  12-21-99 
NATIONAL  CREDIT  UNION 
ADMINISTRATION 
Credit  unions: 


Insurance  and  group 
purchasing  activities; 
incidental  authorities; 
comments  due  by  2-24- 
00;  published  11-26-99 

INTERIOR  DEPARTMENT 

National  Indian  Gaming 

Commission 

Indian  Gaming  Regulatory  Act: 
Classification  of  games; 
comments  due  by  2-24- 
00;  published  12-27-99 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Airbus;  comments  due  by  2- 

24-00;  published  1-25-00 
Boeing;  comments  due  by 

2-22-00;  published  1-5-00 
Cessna;  comments  due  by 

2-22-00;  published  1-7-00 
CFM  Intemational; 

comments  due  by  2-23- 

00;  published  1-24-00 
Israel  Aircraft  Industries, 

Ltd.;  comments  due  by  2- 

23-00;  published  1-24-00 
Raytheon;  comments  due  by 

2-23-00;  published  1-24- 

00 
Class  E  airspace;  comn)ents 
due  by  2-22-00;  published 
1-6-00 

TRANSPORTATION 

DEPARTMENT 

Maritime  Administration 

U.S.-flag  commercial  vessels: 
U.S.  flag  vessels  of  100 
feet  or  greater;  eligibility 
to  obtain  commercial 
fisheries  documents; 
comments  due  by  2-22- 
00;  published  1-5-00 

TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administration 

Motor  vehicle  safety 
standards: 

Hydraulic  and  electric  braise 
systems — 


Heavy  vehicle  antilocic 
brake  system  (ABS); 
performance 
requirement;  comments 
due  by  2-22-00; 
published  12-21-99 

TRANSPORTATION 
DEPARTMENT 
Surface  Transportation 
Board 

Rail  carriers: 
Carioad  waybill  sample  and 
publk:  use  file  regulatk>ns; 
modification;  comments 
due  by  2-21-00;  published 
1-6-00 

TREASURY  DEPARTMENT 
Alcohol,  Tobacco  and 
Firearms  Bureau 

Alcohol,  tot)acco,  and  other 
excise  taxes: 
Tobacco  products — 
Roll-your-own  totacco; 
manufacture  permit 
requirements;  comments 
due  by  2-22-00; 
published  12-22-99 
Tot)acco  product  importers 
qualifk^ation  and 
technical  miscellar>eous 
amendments:  comments 
due  by  2-22-00; 
published  12-22-99 
Alcoholic  beverages: 
Labeling  and  advertising; 
health  claims  and  ottier 
health-related  statements; 
comnf>ents  due  by  2-22- 
00;  published  10-25-99 

TREASURY  DEPARTMENT 
Internal  Revenue  Service 

Income  taxes: 
Last  known  address; 
definition;  comments  due 
by  2-22-00;  published  11- 
22-99 


UST  OF  PUBLIC  LAWS 

This  is  the  first  in  a  continuing 
list  of  publk:  bills  from  the 
current  sessk>n  of  Congress 
which  have  become  Federal 


laws.  It  may  be  used  in 
conjunctk)n  with  "PLUS" 
(Public  Laws  Update  Servk») 
on  202-523-6641    This  list  is 
also  available  online  at  httpi/ 
www.nara.gov/fedreg. 

The  text  of  laws  Is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (Individual 
pamphlet)  form  from  ttie 
Superintendent  of  Documents, 
U.S.  Government  Printing 
Office,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  t>e  made 
availat)le  on  ttie  lnterT>et  from 
GPO  Access  at  http:// 
www. access  gpo.gov/nara/ 
index  html.  Some  laws  may 
not  yet  be  available. 

S.  1733/P.L.  106-171 

Electronk;  Benefit  Transfer 
Interoperability  and  PortatMlity 
Act  of  2000  (Feb   1 1 ,  2000) 


Public  Laws  Electronic 
Notification  Servica 
(PENS) 


PENS  is  a  free  electronic  mail 
notifrcation  service  of  newly 
enacted  put>lk:  laws  To 
subscribe,  go  to  www.gsa.gov/ 
archives/puWaws-l  html  or 
send  E-mail  to 
Ii8tserv9www.gsa.gov  with 
tfie  following  text  message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 

Note:  This  servwe  is  strictly 
for  E-mail  notifk»t)on  of  r>ew 
laws.  Tfie  text  of  laws  is  not 
available  through  this  servkx. 
PENS  cannot  resporxl  to 
spectfk:  inquiries  sent  to  this 
address. 


amphlet  prints  of  public  laws,  often  referred  to  as  slip  laws,  are  the  initial  publication  of  Federal 
aws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President, 
.egislative  history  references  appear  on  each  law.  Subscription  service  includes  all  public  laws, 
ssued  irregularly  upon  enactment,  for  the  106th  Congress,  2nd  Session,  2000. 

ndividual  laws  also  may  be  purchased  from  the  Superintendent  of  Documents, 
J.S.  Government  Printing  Office.  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register 
or  announcements  of  newly  enacted  laws  or  access  the  online  database  at 
ittpV/www.access. gpo.gov/nara/index.html 


Public  Laws 


106th  Congress,  2nd  Session,  2000 


Onler  Processing  Cpde 

*6216 

DYES, 


Superintendent  of  Documents  Subscriptions  Order  Form 

enter  my  subscription(s)  as  follows: 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  tfie  Code  of 
Federal  Regulations,  which  is  publisfied  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  91 

[Docket  No.  99-102-1] 

Ports  Designated  for  Exportation  of 
Horses;  Dayton,  OH 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Direct  final  rule. 

SUMMARY:  We  are  amending  the 
"Inspection  and  Handling  of  Livestock 
for  Exportation"  regulations  by  adding 
Dayton  International  Airport  in  Dayton, 
OH,  as  a  port  of  embarkation  and 
Instone  Air  Services,  Inc.,  as  the  export 
inspection  facility  for  equines  for  that 
port.  This  action  will  update  the 
regulations  by  adding  a  port  of 
embarkation  and  an  export  inspection 
facility  through  which  horses  may  be 
processed  for  export. 
DATES:  This  rule  will  be  effective  on 
April  17,  2000,  unless  we  receive 
written  adverse  comments  or  written 
notice  of  intent  to  submit  adverse 
comments  on  or  before  March  20,  2000. 
If  adverse  comment  is  received,  we  will 
publish  a  timely  withdrawal  of  this  rule 
in  the  Federal  Register  and  inform  the 
public  that  the  rule  will  not  take  effect. 
ADDRESSES:  Please  send  an  original  and 
three  copies  of  any  adverse  comments  or 
notice  of  intent  to  submit  adverse 
comments  to:  Docket  No.  99-102-1, 
Regulatory  Analysis  and  Development, 
PPD,  APHIS,  Suite  3C03,  4700  River 
Road.  Unit  118,  Riverdale,  MD  20737- 
1238. 

Please  state  that  your  conunent  refers 
to  Docket  No.  99-102-1. 

You  may  read  any  comments  that  we 
receive  on  this  docket  in  our  reading 
room.  The  reading  room  is  located  in 
room  1141  of  the  USDA  South  Building. 
14th  Street  and  Independence  Avenue, 


SW.,  Washington,  DC.  Normal  reading 
room  hours  are  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except 
holidays.  To  be  sure  someone  is  there  to 
help  you,  please  call  (202)  690-2817 
before  coming. 

APHIS  documents  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  rules,  are 
available  on  the  Internet  at  http:// 
wrww.aphis.usda.gov/ppd/rad/ 
webrepor.html. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 

Morley  Cook,  Senior  Staff  Veterinarian, 

National  Center  for  Import  and  Export, 

VS,  APHIS,  4700  River  Road  Unit  39, 

Riverdale,  MD  20737-1231;  (301)  734- 

6479. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  in  9  CFR  part  91, 
"Inspection  and  Handling  of  Livestock 
for  Exportation"  (referred  to  below  as 
the  regxilations),  prescribe  conditions  for 
exporting  animals  from  the  United 
States.  The  regulations  state,  among 
other  things,  that  all  animals,  except 
animals  exported  by  land  to  Canada  or 
Mexico,  must  be  exported  through 
designated  ports  of  embarkation,  unless 
the  exporter  can  show  that  the  animals 
would  suffer  undue  hardship  if  they 
were  required  to  be  moved  to  a 
designated  port  of  embarkation. 

Paragraph  (a)  of  §  91.14  contains  a  list 
of  designated  ports  of  embarkation  and 
export  inspection  facilities.  To  receive 
designation  as  a  port  of  embarkation,  a 
port  must  have  an  export  inspection 
facility  available  for  inspecting,  holding, 
feeding,  and  watering  animals  prior  to 
exportation.  The  facility  must  meet 
requirements  in  §  91.14(c)  concerning 
its  physical  construction  and  size, 
inspection  implements,  cleaning  and 
disinfection,  feed  and  water,  access  by 
inspectors,  animal  handling 
arrangements,  testing  and  treatment  of 
animals,  location,  disposal  of  animal 
wastes,  lighting,  office  and  restroom 
facilities,  and  walkways. 

Instone  Air  Services,  Inc.,  operates  a 
facility  at  Dayton  International  Airport 
in  Dayton,  OH,  that  has  served  as  an 
export  inspection  facility  for  equines  on 
a  caso-by-case  basis  since  February  1 , 
1999.  The  company  has  requested  that 
we  approve  its  facility  as  a  permanent 
export  inspection  facility,  enabling  it  to 


contract  for  shipments  of  equines 
without  first  having  to  ask  for 
permission  from  the  Animal  and  Plant 
Health  Inspection  Service  (APHIS). 
Instone  Air  Services,  Inc.,  built  its 
facility  specifically  for  moving  horses  to 
and  from  Canada.  The  facility  has 
passed  an  APHIS  inspection  and  meets 
all  the  requirements  for  use  as  an  export 
inspection  facility  for  equines.  It  can  be 
supported  by  the  two  APHIS  veterinary 
medical  officers  (VMO's)  in  oiu  Ohio/ 
West  Virginia  area  office  and,  if  need  be, 
can  also  be  supported  by  a  VMO  from 
the  Eastern  Region.  The  number  of 
equines  moved  through  the  Instone  Air 
Services,  Inc.,  facility  has  increased  to 
the  extent  that  the  facility  could 
function  effectively  and  efficiently  on  a 
permanent  basis.  Therefore,  we  are 
amending  the  regulations  by  adding 
Dayton  International  Airport  to  the  list 
of  ports  of  embarkation  in  §  91.14(a)  and 
by  adding  Instone  Air  Services,  Inc.,  as 
the  export  inspection  facility  for  equines 
for  that  port. 

This  rule  will  amend  §  91.14(a)  in 
accordance  with  the  procedures 
explained  below  under  DATES. 

Dates 

We  are  publishing  this  rule  without  a 
prior  proposal  because  we  view  this 
action  as  noncontroversial  and 
anticipate  no  adverse  public  comment. 
This  rule  will  be  effective,  as  published 
in  this  document,  60  days  after  the  date 
of  publication  in  the  Federal  Register 
unless  we  receive  written  adverse 
comments  or  written  notice  of  intent  to 
submit  adverse  comments  within  30 
days  of  the  date  of  publication  of  this 
rule  in  the  Federal  Register. 

Adverse  comments  are  comments  that 
suggest  the  rule  should  not  be  adopted 
or  that  suggest  the  rule  should  be 
changed. 

ff  we  receive  written  adverse 
comments  or  written  notice  of  intent  to 
submit  adverse  comments,  we  will 
publish  a  document  in  the  Federal 
Register  withdrawing  this  rule  before 
the  effective  date.  We  will  then  publish 
a  proposed  rule  for  public  comment. 
Following  the  close  of  that  comment 
period,  the  comments  will  be 
considered,  and  a  final  rule  addressing 
the  comments  will  be  published. 

As  discussed  above,  if  we  receive  no 
written  adverse  comments  nor  written 
notice  of  intent  to  submit  adverse 
comments  within  30  days  of  publication 
of  this  direct  final  rule,  this  direct  final 
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rule  will  becoiie  effective  60  days 
following  its  publication.  We  will 
publish  a  docutnent  to  this  effect  in  the 
Federal  Register,  before  the  effective 
date  of  this  direct  final  rule,  confirming 
that  it  is  effective  on  the  date  indicated 
in  this  document. 

Executive  Ord<  r  12866  and  Regulatory 
Flexibility  Act 

This  rule  has  been  reviewed  under 
Executive  Order  12866.  For  this  action, 
the  Office  of  M  magement  and  Budget 
has  waived  its  eview  process  required 
by  Executive  O  rder  12866. 

We  are  amen  ding  the  regulations  by 
adding  Dayton  International  Airport  to 
the  list  of  ports  of  embarkation  in 
§  91.14(a)  and  t  y  adding  Instone  Air 
Services,  Inc.,  cs  the  export  inspection 
facility  for  equi  aes  for  that  port.  Dajrton 
International  A  rport  and  the  Instone 
Air  Services,  Inc.,  facility  in  Dayton, 
OH,  are  alread))  being  used  as  a  port  of 
embarkation  an  d  an  export  inspection 
facility,  respect  vely,  for  equines  on  a 
case-by-case  basis  under  the  regulations 
in  §  91.14(c).  A  Iding  them  to  the  list  of 
permanent  faci  ities  appears  warranted 
because  the  nuj  nber  of  equines  exported 
from  Dayton  Im  emational  Airport  has 
increased  to  th(  point  that  the  Instone 
Air  Services,  In:.,  facility  could 
function  effecti  rely  and  efficiently  on  a- 
permanentbasii. 

The  foUowinj ;  analysis  addresses  the 
economic  effect  the  direct  final  rule  will 
have  on  small  entities,  as  required  by 
the  Regulatory  '.  flexibility  Act. 

Affected  entil  ies  include  horse  farms, 
operators  of  rac  ng  stables,  and  horse 
race  trainers  the  t  use  the  export 
inspection  facil  ty.  These  entities  will 
benefit  from  thi  >  rule  due  to  an  increase 
in  transportatio  i  alternatives  and  a 
decrease  in  transportation  costs.  Horse 
farms  with  ann»  lal  revenue  less  than 
$500,000,  and  o  aerators  of  racing  stables 
and  horse  race  t  "ainers  with  annual 
revenue  of  less  han  $5  million,  are 
considered  sma  1  entities  by  the  Small 
Business  Administration.  At  least  some 
of  the  affected  e  ntities  are  considered 
small  entities,  but  we  do  not  know  how 
many  there  are  i  )r  to  what  extent  they 
will  benefit  fror  i  this  rule. 

Affected  entit  es  also  include  Instone 
Air  Services,  Inc.,  which  has  been 
operating  an  ex]  »ort  inspection  facility 
authorized  to  pi  ocess  equines  for  export 
on  a  case-by-case  basis  since  February  1, 
1999,  and  Emor  r  Worldwide  Airline, 
the  carrier  that  1  las  been  transporting 
horses  to  and  fr(  im  Dayton  International 
Airport  for  the  f  ast  year.  In  1999, 
Instone  Air  Sen  ices.  Inc.,  arranged  for 
the  direct  shipn  ent  of  10  horses  to 
Canadian  destinations  on  5  Emory 
Worldwide  Airl  ne  flights  out  of  Dayton, 


OH.  Another  three  horses  were  shipped 
by  air  from  Dayton,  OH,  to  Rochester. 
NY,  and  then  moved  by  surface 
transportation  across  the  border  to 
Canada.  All  13  horses  also  returned  to 
the  United  States  through  Dayton,  OH. 
Instone  Air  Services,  Inc.,  is  projecting 
a  small  increase  in  business  for  2000; 
this  rule  will  enable  the  company  to 
handle  the  increase  more  efficiently. 
Instone  Air  Services,  Inc.,  is  considered 
a  small  entity;  Emory  Worldwide 
Airline  is  not.  However,  both  are 
expected  to  benefit  by  this  rule. 

Under  these  circiunstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015.  subpart  V.) 

Executive  Order  12988 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  This  rule:  (1)  Preempts  all  State 
and  local  laws  and  regulations  that  are 
inconsistent  with  this  rule;  (2)  has  no 
retroactive  effect;  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 

Paperwork  Reduction  Act 

This  rule  contains  no  information 
collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.). 

List  of  Subjects  in  9  CFR  Part  91 

Animal  diseases.  Animal  welfare. 
Exports,  Livestock,  Reporting  and 
recordkeeping  requirements. 
Transportation. 

Accordingly,  we  are  amending  9  CFR 
part  91  as  follows: 

PART  91— INSPECTION  AND 
HANDLING  OF  LIVESTOCK  FOR 
EXPORTATION 

1 .  The  authority  citation  for  part  91 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  105,  112,  113,  114a, 
120,  121,  134b.  134f,  136,  136a,  612,  613, 
614,  and  618;  46  U.S.C.  466a  and  466b:  49 
U.S.C.  1509(d);  7  CFR  2.22,  2.80,  and 
371.2(d). 

2.  In  §91.14,  paragraph  (a)(13)  is 
revised  to  read  as  follows: 


§91.14    Ports  of  embarkation  and  export 
inspection  facilities. 

JaJ  •     *     * 

(13)  Ohio. 

(i)  Daj^on  International  Airport. 

(A)  Instone  Air  Services,  Inc., 
(equines  only),  1  Emory  Plaza,  Dayton 
International  Airport,  Vandalia,  OH 
45377,  (970)  382-0002. 

(B)  [Reserved]. 

(ii)  Wilmington — airport  only. 

(A)  Airborne  Express  Animal  Export 
Facility,  145  Hunter  Drive,  Wilmington, 
OH  96701,  (513)  382-5591. 

(B)  [Reserved]. 
***** 

Done  in  Washington,  DC,  this  11th  day  of 
February  2000. 

Bobby  R.  Acord, 

Acting  Administrator,  Animal  and  Plant 

Health  Inspection  Service. 

[FR  Doc.  00-3833  Filed  2-16-00;  8:45  am] 

BILUNG  CODE  3410-34-P 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Parts  145  and  147 

[Ooclcet  No.  98-096-2] 

National  Poultry  Improvement  Plan  and 
Auxiliary  Provisions 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Final  rule. 

SUMMARY:  We  are  amending  the  National 
Poultry  Improvement  Plan  (the  Plan) 
and  its  auxiliary  provisions  by 
establishing  new  program  classifications 
and  providing  new  or  modified 
sampling  and  testing  procedures  for 
Plan  participants  and  participating 
flocks.  These  changes  were  voted  on 
and  approved  by  the  voting  delegates  at 
the  Plan's  1998  National  Plan 
Conference.  These  changes  will  keep  the 
provisions  of  the  Plan  current  with 
changes  in  the  poultry  industry  and 
provide  for  the  use  of  new  sampling  and 
testing  procedures. 
EFFECTIVE  DATE:  March  20,  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Andrew  R.  Rhorer,  Senior  Coordinator, 
Poultry  Improvement  Staff,  National 
Poultry  Improvement  Plan,  Veterinary 
Services.  APHIS,  USDA,  1498  Klondike 
Road,  Suite  200,  Conyers,  GA  30094- 
5104; (770)  922-3496. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  National  Poultry  Improvement 
Plan  (NPIP,  also  referred  to  below  as 
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"the  Plan")  is  a  cooperative  Federal- 
State-industry  mechanism  for 
controlling  certain  poultry  diseases.  The 
Plan  consists  of  a  variety  of  programs 
intended  to  prevent  and  control  egg- 
transmitted,  hatchery-disseminated 
poultry  diseases.  Participation  in  all 
Plan  programs  is  volimtary,  but  flocks, 
hatcheries,  and  dealers  must  qualify  as 
"U.S.  Pullorum-Typhoid  Clean"  before 
participating  in  any  other  Plan  program. 
Also,  the  regulations  in  9  CFR  part  82, 
subpart  C,  which  provide  for  certain 
testing,  restrictions  on  movement,  and 
other  restrictions  on  certain  chickens, 
eggs,  and  other  articles  due  to  the 
presence  of  Salmonella  enteritidis, 
require  that  no  hatching  eggs  or  newly 
hatched  chicks  from  egg-type  chicken 
breeding  flocks  may  be  moved  interstate 
unless  they  are  classified  "U.S.  S. 
Enteritidis  Monitored"  imder  the  Plan 
or  have  met  equivalent  requirements  for 
S.  enteritidis  control,  in  accordance 
with  9  CFR  145.23(d),  under  official 
supervision. 

The  Plan  identifies  States,  flocks, 
hatcheries,  and  dealers  that  meet  certain 
disease  control  standards  specified  in 
the  Plan's  various  programs.  As  a  result, 
customers  can  buy  poultry  that  has 
tested  clean  of  certain  diseases  or  that 
has  been  produced  under  disease- 
prevention  conditions. 

The  regulations  in  9  CFR  parts  145 
and  147  (referred  to  below  as  the 
regulations)  contain  the  provisions  of 
the  Plan.  The  Animal  and  Plant  Health 
Inspection  Service  (APHIS)  amends 
these  provisions  from  time  to  time  to 
incorporate  new  scientific  information 
and  technologies  within  the  Plan. 

On  August  10, 1999,  we  published  in 
the  Federal  Register  (64  FR  43301- 
43314,  Docket  No.  98-096-1)  a  proposal 
to  amend  the  regulations  to: 

1.  Establish  two  new  classifications: 
"U.S.  Avian  Influenza  Clean"  for 
primary  and  multiplier  egg-  and  meat- 
type  breeding  chicken  flocks  and  "U.S. 
Mycoplasma  Meleagridis  Clean  State, 
Tiu-keys." 

2.  Identify  the  agar  gel 
immunodiffusion  (AGID)  test  and  the 
enzyme-linked  immunosorbent  assay 
(ELISA)  as  official  tests  for  avian 
influenza  in  the  Plan. 

3.  Allow  the  use  of  Food  and  Drug 
Administration  (FDA)  approved  feed 
sanitizing  agents  or  salmonella  control 
products  in  certain  chicken  and  turkey 
breeding  flocks. 

4.  Eliminate  references  to  Salmonella 
typhimurium  throughout  the 
regulations. 

5.  Add  the  colony  lift  assay  for  group 
D  salmonella  and  eliminate  the  referral 
of  all  group  D  salmonella  to  APHIS' 
National  Veterinary  Services 


Laboratories  (NVSL)  in  the  laboratory 
protocol  for  isolation  and  identification 
of  salmonella  in  breeding  txirkeys. 

6.  Make  several  changes  to  the  duties 
of  the  General  Conference  Committee  of 
the  NPIP. 

7.  EstabUsh  technical  protocol  for 
culturing  chick  meconimn. 

8.  Provide  for  the  use  of  either  chick 
papers  or  meconium  as  testing  samples 
in  the  "U.S.  Salmonella  Monitored" 
program  of  meat-type  breeding 
chickens. 

9.  Amend  the  procedure  for 
determining  the  status  of  a  flock 
reacting  to  tests  for  Mycoplasma 
gallisepticum,  M.  synoviae,  and  M. 
meleagridis. 

10.  Provide  for  the  participation  of 
emu,  rhea,  and  cassowary  breeding 
flocks  in  the  provisions  of  the  Plan. 

1 1 .  Remove  exceptions  to  the 
requirements  for  pullorxim  typhoid 
clean  States  that  pertain  to  turkey 
hatcheries  or  supply  flocks. 

12.  Add  or  amend  several  definitions. 
We  solicited  comments  concerning 

our  proposal  for  60  days  ending  on 
October  12,  1999.  We  received  one 
comment  by  that  date.  The  comment 
was  from  a  retired  State  animal  health 
official.  The  commenter  suggested  that 
the  35  °C  plate  incubation  temperature 
called  for  in  paragraph  (f)  of  proposed 
§  147.18,  "Chick  meconiimi  testing 
procedure  for  salmonella,"  be  changed 
to  37  °C,  which  is  the  temperature  used 
for  the  incubation  of  plates  in  the 
procedure  set  forth  in  the  ciuxent 
regiilations  in  paragraph  (a)  of  §  147.11, 
"Laboratory  procedure  recommended 
for  the  bacteriological  examination  of 
salmonella."  We  agree  that  the 
incubation  temperatiu«  in  §§  147.11(a) 
and  147.18(f)  should  be  consistent  and 
have  made  the  commenter's  suggested 
change  in  §  147.18(f)  of  this  final  rule. 

Therefore,  for  the  reasons  given  in  the 
proposed  rule  and  in  this  document,  we 
are  adopting  the  proposed  rule  as  a  final 
rule,  with  the  change  discussed  in  this 
document. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  rule  has  been  reviewed  under 
Executive  Order  12866.  The  rule  has 
been  determined  to  be  not  significant  for 
the  purposes  of  Executive  Order  12866 
and,  therefore,  has  not  been  reviewed  by 
the  Office  of  Management  and  Budget. 

The  changes  conteiined  in  this 
document  are  based  on  the 
recommendations  of  representatives  of 
member  States,  hatcheries,  dealers, 
flockowners,  and  breeders  who  took 
part  in  the  Plan's  1998  National  Plan 
Conference.  This  rule  amends  the  Plan 
and  its  auxiliary  provisions  by 


establishing  new  program  classifications 
and  providing  new  or  modified 
sampling  and  testing  procediues  for 
Plan  participants  and  participating 
flocks.  These  changes,  which  were 
voted  on  and  approved  by  the  voting 
delegates  at  the  Plan's  1998  National 
Plan  Conference,  will  keep  the 
provisions  of  the  Plan  current  with 
changes  in  the  poultry  industry  and 
provide  for  the  use  of  new  sampling  and 
testing  procedures. 

The  Plan  serves  as  a  "seal  of 
approval"  for  egg  and  poultry  producers 
in  the  sense  that  tests  and  procedures 
recommended  by  the  Plan  are 
considered  optimal  for  the  industry,  hi 
all  cases,  the  changes  made  by  this  rule 
have  been  generated  by  the  industry 
itself  with  the  goal  of  reducing  disease 
risk  and  increasing  product 
marketability.  Because  participation  in 
the  Plan  is  volimtary,  individuals  are 
likely  to  remain  in  the  program  as  long 
as  the  costs  of  implementing  the 
program  are  lower  than  the  added 
benefits  they  receive  from  the  program. 

Assuming  they  wished  to  voluntarily 
remain  in  the  program,  the  cost  to 
comply  with  this  rule's  protocols,  tests, 
classification  schemes,  etc.  will  be 
borne  primarily  by  the  approximately  1 2 
primary  breeders  in  NPIP.  However,  the 
net  economic  effect  of  the  changes  on 
those  breeders  is  expected  to  be  positive 
over  the  long  term.  This  is  because  the 
breeders'  compliance  costs  should  be 
more  than  offset  by  the  expected 
benefits  resulting  from  compliance  (i.e., 
increased  U.S.  poultry  exports).  U.S. 
exports  are  expected  to  increase 
because,  by  serving  to  reduce  disease 
risk,  the  protocols  and  procedures 
should  make  domestic  poultry  more 
marketable  in  foreign  markets.  That  the 
net  economic  effect  of  the  changes  on 
the  poultry  industry  is  expected  to  be 
positive  is  evidenced  by  the  fact  that  it 
was  the  NPIP's  industry  participants 
who  initiated  the  changes. 

The  precise  dollar  amount  of  the  costs 
that  the  breeders  will  incur  to  comply 
with  this  rule  is  not  available.  However, 
those  costs  are  not  expected  to  be 
significant,  especially  since  many  of  the 
changes  are  no  more  than  technical 
corrections  to  the  provisions  of  the  Plan 
or  are  intended  to  bring  those  provisions 
into  conformity  with  current 
developments  in  the  scientific 
community.  In  1997,  the  dollar  value  of 
U.S.  exports  of  meat  and  edible  offal  of 
poultry  (fresh,  chilled,  and  frozen) 
totaled  $2.2  billion  fWorid  Trade  Atlas, 
September  1998  edition).  Even  if 
exports  increase  by  only  1  percent  as  a 
result  of  this  rule,  the  benefit  would  be 
$22  million. 


I 

8016  Federal  Register /Vol.  65,  No.  33  /  Thursday,  February  17,  2000 /Rules  and  Regulations 


f -or 


In  any  even! 
in  NPIP  alway  s 
withdrawing 
case  they 
rule.  As 
participation 


the  breeder  participants 
have  the  option  of 
m  the  Plan,  in  which 
wou  d  not  be  subject  to  this 
indicated  above,  industry 

the  NPIP  is  voluntary. 


Economic  Ef 


on  Small  Entities 


organizations 
jurisdictions). 
to  have  a  signi 


The  Regulatory  Flexibility  Act 
requires  that  agencies  consider  the 
economic  effe<  ts  of  their  rules  on  small 
entities  (i.e.,  si  nail  businesses, 

and  governmental 
This  rule  is  not  expected 
leant  economic  effect  on 
a  substantial  niunber  of  small  entities,  if 
for  no  other  re;  ison  than  few,  if  any,  of 
those  entities  i  lost  affected  by  its 
provisions — NT  'IP-participating  breeders 
and  producers- —are  small  in  size.  The 
U.S.  Small  Business  Administration's 
small  entity  theshold  for  almost  all 
standard  industrial  classification 
categories  for  {  oultry  and  egg  producers 
is  annual  reveiues  of  $0.5  million  or 
less.  We  believB  that  most,  if  not  all, 
breeders  and  p  roducers  participating  in 
the  Plan  gener;  te  annual  revenues  in 
lion. 

circumstances,  the 
jf  the  Animal  and  Plant 
Health  Inspect!  on  Service  has 
determined  that  this  action  will  not 
have  a  signific;  nt  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Ord^r  12372 

This  progran  / 
Catalog  of  Fede  ral 
under  No.  10.0  !l 
Executive  Ordqr 
intergovemme 
State  and  local 
3015.  subpart  \ 

Executive  Order  12988 


excess  $0.5  mi 

Under  these 

Administrator 


This  rule 
Executive  Orde^- 
Reform.  This 
and  local  laws 
in  conflict  with 
retroactive 
require  adm 
before  parties 
challenging  thi 


n  1 


effei  :t 


activity  is  listed  in  the 
Domestic  Assistance 
i  and  is  subject  to 
12372,  which  requires 
iital  consultation  with 
officials.  (See  7  CFR  part 


has|been  reviewed  under 
12988.  Civil  Justice 
le:  (1)  Preempts  all  State 
i  md  regulations  that  are 
this  rule:  (2)  has  no 
and  (3)  does  not 
ini^trative  proceedings 
file  suit  in  court 
rule. 


mav 


Paperwork  Requction  Act 

In  accordanci  s  with  the  Paperwork 
Reduction  Act  i»f  1995  (44  U.S.C.  3501 
et  seq.),  the  infc  rmation  collection  or 
recordkeeping  i  equirements  included  in 


this  rule  have  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  0MB  control  number 
0579-0007. 

List  of  Subjects  in  9  CFR  Parts  145  and 
147 

Animal  diseases.  Poultry  and  poultry 
products.  Reporting  and  recordkeeping 
requirements. 

Accordingly,  we  are  amending  9  CFR 
parts  145  and  147  as  follows: 

PART  145— NATIONAL  POULTRY 
IMPROVEMENT  PLAN 

1.  The  authority  citation  for  part  145 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  429;  7  CFR  2.22,  2.80, 
and  371.2(d). 

2.  Section  145.1  is  amended  as 
follows: 

a.  The  definition  of  authorized 
laboratory  is  revised  to  read  as  set  forth 
below. 

b.  The  definition  of  baby  poultry  is 
revised  to  read  as  set  forth  below. 

c.  A  new  definition  of  independent 
flock  is  added,  in  alphabetical  order,  to 
read  as  set  forth  below. 

d.  The  definition  of  poultry  is 
amended  by  adding  the  words  "emus, 
rheas,  cassowaries,"  immediately  after 
the  word  "ostriches,". 

e.  The  definition  of  S.  typhimurium 
infection  or  typhimurium  is  removed. 

§145.1     Definitions. 

***** 

Authorized  laboratory.  A  laboratory 
designated  by  an  Official  State  Agency, 
subject  to  review  by  the  Service,  to 
perform  the  blood  testing  and 
bacteriological  examinations  provided 
for  in  this  part.  The  Service's  review 
will  include,  but  will  not  necessarily  be 
limited  to,  checking  records,  laboratory 
protocol,  check-test  proficiency, 
periodic  duplicate  samples,  and  peer 
review.  A  satisfactory  review  will  result 
in  the  authorized  laboratory  being 
recognized  by  the  Service  as  a 
nationally  approved  laboratory  qualified 
to  perform  the  blood  testing  and 
bacteriological  examinations  provided 
for  in  this  part. 

Baby  poultry.  Newly  hatched  poultry 
(chicks,  poults,  ducklings,  goslings, 
keets,  etc.). 


Independent  flock.  A  flock  that 
produces  hatching  eggs  and  that  has  no 
ownership  affiliation  with  a  specific 
hatchery. 


§145.3    [Amended] 

3.  In  §  145.3,  the  introductory  text  of 
paragraph  (c)  is  amended  by  adding  the 
words  "emus,  rheas,  cassowaries," 
immediately  after  the  word  "ostriches,". 

4.  In  §  145.6,  paragraph  (e)  is 
redesignated  as  paragraph  (f)  and  a  new 
paragraph  (e)  is  added  to  read  as 
follows: 

§  145.6    Specific  provisions  for 
participating  hatcheries. 

***** 

(e)  Any  nutritive  material  provided  to 
baby  poultry  must  be  fi'ee  of  the  avian 
pathogens  that  are  officially  represented 
in  the  Plan  disease  classifications  listed 
in  §145.10. 


5.  In  §  145.10,  new  paragraphs  (r)  and 
(s)  are  added  to  read  as  follows: 

§  145.10    Terminology  and  classification; 
flocks,  products,  and  States. 


(r)  U.S.  Avian  Influenza  Clean.  (See 
§§  145.23(h)  and  145.33(1).) 

BILLING  CODE  3410-34-P 


Figure  19 

(s)  U.S.  M.  Meleagridis  Clean  State, 
Turkeys.  (See  §  145.44(e).) 
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U.S. 

M.  MELEAGRIDIS 

CLEAN  STATE 


TURKEYS 


U.S.  DEPARTMENT  OF  AGRICULTURE 


Figure  20 


BILLING  CODE  3410-34-C 

6.  Section  145.14  is  amended  as 
follows: 

a.  In  the  introductory  text,  at  the  end 
of  the  first  sentence,  the  words  "and 
ostriches  blood  tested  under  subpart  F 
must  be  more  than  12  months  of  age" 
are  removed  and  the  words  "and 
ostrich,  emu,  rhea,  and  cassowary 
candidates  must  be  blood  tested  when  at 
least  12  months  of  age  or  upon  reaching 
sexual  maturity,  depending  upon  the 
species  and  at  the  discretion  of  the 
Official  State  Agency"  are  added  in 
their  place. 

b.  A  new  paragraph  (d)  is  added  to 
read  as  follows: 

§145.14    Blood  testing. 

***** 

(d)  For  avian  influenza.  The  official 
blood  tests  for  avian  influenza  are  the 
agar  gel  immunodiffusion  (AGID)  test 
and  the  enzyme-linked  immimosorbent 
assay  (ELISA). 

(1)  The  AGID  test  must  be  conducted 
on  all  ELISA-positive  samples.  Positive 
tests  by  AGID  or  ELISA  must  be  further 
tested  by  Federal  Reference 
Laboratories.  Final  judgment  may  be 
based  upon  further  sampling  or  culture 
results. 

(2)  The  tests  must  be  conducted  using 
antigens  or  test  kits  approved  by  the 
Department  and  the  Official  State 
Agency  and  must  be  performed  in 


accordance  with  the  recommendations 
of  the  producer  or  manufacturer. 

***** 

7.  In  §  145.21,  the  definition  of  chicks 
is  revised  to  read  as  follows: 

§145.21     Definitions. 

***** 

Chicks.  Newly  hatched  chickens. 

***** 

8.  In  §  145.22,  a  new  paragraph  (e)  is 
added  to  read  as  follows: 

§145.22    Participation. 

***** 

(e)  Any  nutritive  material  provided  to 
chicks  must  be  free  of  the  avian 
pathogens  that  are  officially  represented 
in  the  Plan  disease  classifications  listed 
in  §145.10. 

9.  Section  145.23  is  amended  as 
follows: 

a.  In  paragraph  (b)(3)(i),  the  words  ", 
except  turkey  hatcheries,"  are  removed. 

b.  In  paragraph  (b)(3)(ii),  the  words  ", 
except  turkey  flocks,"  are  removed. 

c.  In  paragraph  (b)(3)(viii),  the  words 
",  other  than  turkey  flocks,"  are 
removed. 

d.  In  paragraph  (b)(4),  the  words  ". 
other  than  turkey,  waterfowl,  exhibition 
poultry,  and  game  bird  supply  flocks," 
are  removed. 

e.  Paragraph  (d){l)(ii)(B)  is  revised  to 
read  as  follows. 


§  1 45.23    Terminology  and  classification; 
flocks  and  products. 

***** 

(d)*  *  • 

(D*  *  * 

(ii)  *  *  * 

(B)  Mash  feed  may  contain  no  animal 
protein  other  than  an  APPI  animal 
protein  product  supplement 
manufactured  in  pellet  form  and 
crumbled:  Provided,  that  mash  feed  may 
contain  nonpelleted  APPI  animal 
protein  product  supplements  if  the 
finished  feed  is  treated  with  a 
salmonella  control  product  approved  by 
the  Food  and  Drug  Administration. 
***** 

f.  A  new  paragraph  (h)  is  added  to 
read  as  follows: 

(h)  U.S.  Avian  Influenza  Clean.  This 
program  is  intended  to  be  the  basis  from 
which  the  breeding-hatchery  industry 
may  conduct  a  program  for  the 
prevention  and  control  of  avian 
influenza.  It  is  intended  to  determine 
the  presence  of  avian  influenza  in 
breeding  chickens  through  routine 
serological  surveillance  of  each 
participating  breeding  flock.  A  flock  and 
the  hatching  eggs  and  chicks  produced 
fi-om  it  will  qualify  for  this  classification 
when  the  Official  State  Agency 
determines  that  they  have  met  one  of 
the  following  requirements: 

(1)  It  is  a  primary  breeding  flock  in 
which  a  minimum  of  30  birds  have  been 
tested  negative  for  antibodies  to  avian 
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influenza  whei  more  than  4  months  of 
age.  To  reteiin  t  lis  classification: 

(i)  A  sample  )f  at  least  30  birds  must 
be  tested  negati  ve  at  intervals  of  90 
days;  or 

(ii)  A  sample  of  fewer  than  30  birds 
may  be  tested,  iind  found  to  be  negative, 
at  any  one  time  if  all  pens  are  equally 
represented  an(  i  a  total  of  30  birds  is 
tested  within  ej  ch  90-day  period. 

(2)  It  is  a  multiplier  breeding  flock  in 
which  a  minim  im  of  30  birds  have  been 
tested  negative  for  antibodies  to  avian 
influenza  wheni  more  than  4  months  of 
age.  To  retain  this  classification: 

(i)  A  sample  ( if  at  least  30  birds  must 
be  tested  negati  /e  at  intervals  of  180 
days;  or 

(ii)  A  sample 


Df  fewer  than  30  birds 


10.  In  §145. 3 
chicks  is  revise< 


may  be  tested,  and  found  to  be  negative, 

at  any  one  time 

represented  anc 

tested  within  each  180-day  period. 


if  all  pens  are  equally 
a  total  of  30  birds  is 


,  the  definition  of 
to  read  as  follows: 


§145.31     Defmitijons. 

***** 

Chicks.  Newl  '  hatched  chickens. 


11.  In  §145.3 
is  added  to  read 


I,  a  new  paragraph  (d) 
as  follows: 


§145.32    Participation 

*         *         *         * 

(d)  Any  nutrit  ive  material  provided  to 
chicks  must  be  I  ree  of  the  avian 
pathogens  that  a  re  officially  represented 
in  the  Plan  disease  classifications  listed 
in  §145.10. 

12.  Section  14|5.33  is  amended  as 
follows: 

a.  In  paragrap 


1  (b)(3)(i),  the  words 


except  turkey  hi  tcheries,"  are  removed. 

b.  In  paragrap  i  (b)(3)(ii),  the  words  ", 
except  turkey  fldcks,"  are  removed. 

c.  In  paragraph  (b){3)(viii),  the  words 
".  other  than  tur  cey  flocks,"  are 
removed. 

d.  In  paragrap  i  (b)(4),  the  words  ", 
other  than  turke !,  waterfowl,  exhibition 
poultry,  and  gan  le  bird  supply  flocks," 
are  removed. 

e.  ha  paragrapl  i  (h)(l)(ii)(A),  at  the  end 
of  the  first  sente:  jce,  the  acronym 
"(NMFS)"  is  adc  ed  after  the  word 
"Service". 

f.  Paragraph  (1  )(l)(ii}(B)  is  revised  to 
read  as  set  forth  lelow. 

g.  Paragraph  (i)(l)(vi)  is  amended  by 
removing  the  wc  rds  "meconium  and" 
and  adding  the  \^ords  "meconium  or" 
in  their  place. 

h.  A  new  para  ;raph  (1)  is  added  to 
read  as  follows. 

§  145.33    Terminology  and  classification; 
flocks  and  produqts. 


(h)*  *  * 

(1)  *  *  * 

(ii)  *  *  * 

(B)  Mash  feed  may  contain  no  animal 
protein  other  than  an  APPI/NMFS 
animal  protein  product  supplement 
manufactured  in  pellet  form  and 
crumbled:  Provided,  that  mash  feed  may 
contain  nonpelleted  APPI/NMFS  animal 
protein  product  supplements  if  the 
finished  feed  is  treated  with  a 
salmonella  control  product  approved  by 
the  Food  and  Drug  Administration. 
***** 

(1)  U.S.  Avian  Influenza  Clean.  This 
program  is  intended  to  be  the  basis  from 
which  the  breeding-hatchery  industry 
may  conduct  a  program  for  the 
prevention  and  control  of  avian 
influenza.  It  is  intended  to  determine 
the  presence  of  avian  influenza  in 
primary  breeding  chickens  through 
routine  serological  surveillance  of  each 
participating  breeding  flock.  A  flock  and 
the  hatching  eggs  and  chicks  produced 
ft-om  it  will  qualify  for  this  classification 
when  the  Official  State  Agency 
determines  that  they  have  met  one  of 
the  following  requirements: 

(1)  It  is  a  primary  breeding  flock  in 
which  a  minimum  of  30  birds  have  been 
tested  negative  for  antibodies  to  avian 
influenza  when  more  than  4  months  of 
age.  To  retain  this  classification: 

(i)  A  sample  of  at  least  30  birds  must 
be  tested  negative  at  intervals  of  90 
days;  or 

(ii)  A  sample  of  fewer  than  30  birds 
may  be  tested,  and  found  to  be  negative, 
at  any  one  time  if  all  pens  are" equally 
represented  and  a  total  of  30  birds  is 
tested  within  each  90-day  period. 

(2)  It  is  a  multiplier  breeding  flock  in 
which  a  minimum  of  30  birds  have  been 
tested  negative  for  antibodies  to  avian 
influenza  when  more  than  4  months  of 
age.  To  retain  this  classification: 

(i)  A  sample  of  at  least  30  birds  must 
be  tested  negative  at  intervals  of  180 
days;  or 

(ii)  A  sample  of  fewer  than  30  birds 
may  be  tested,  and  found  to  be  negative, 
at  any  one  time  if  all  pens  are  equally 
represented  and  a  total  of  30  birds  is 
tested  within  each  180-day  period. 
***** 

13.  In  §  145.41,  the  definition  of 
poults  is  revised  to  read  as  follows: 

§145.41     Definitions. 

***** 

Poults.  Newly  hatched  turkeys. 

14.  In  §  145.42,  a  new  paragraph  (d) 
is  added  to  read  as  follows: 

§145.42    Participation. 

***** 

(d)  Any  nutritive  material  provided  to 
poults  must  be  free  of  the  avian 


pathogens  that  are  officially  represented 
in  the  Plan  disease  classifications  listed 
in  §145.10. 

15.  In  §  145.43,  paragraphs  (f)(3)(ii) 
and  (f)(3)(iii)  are  revised  to  read  as 
follows: 

§  145.43    Terminology  and  classification; 
flocks  and  products. 

***** 

(f)  *   *   * 

(3)  *   *   * 

(ii)  Initial  feed  for  poults  to  2  weeks 
of  age  must  be  manufactiu-ed  in  pellet 
form.  Initial  feed  may  contain  no  animal 
protein  other  than  animal  protein 
products  produced  under  the  Animal 
Protein  Products  Industry  (APPI) 
Salmonella  Education/Reduction 
Program  or  the  Fishmeal  Inspection 
Program  of  the  National  Marine 
Fisheries  Service  (NMFS).  Finished  feed 
must  be  treated  with  a  Food  and  Drug 
Administration  (FDA)  approved 
salmonella  control  product  at  FDA- 
approved  levels. 

(iii)  Succeeding  feed  for  turkeys  2 
weeks  or  older  must  be  either: 

(A)  Pelleted  feed  that  meets  the 
requirements  of  paragraph  (f)(3)(ii)  of 
this  section;  or 

(B)  Mash  feed  that  contains  no  animal 
protein  products;  or 

(C)  Mash  feed  that  contains  an  APPI/ 
NMFS  animal  protein  products 
supplement  that  has  been  manufactined 
in  pellet  form  and  crumbled.  Finished 
feed  must  be  treated  with  an  FDA- 
approved  salmonella  control  product  at 
FDA-approved  levels. 
***** 

16.  In  §  145.44,  a  new  paragraph  (e)  is 
added  to  read  as  follows: 

§  145.44    Terminology  and  classification; 
States. 

***** 

(e)  U.S.  M.  Meleagridis  Clean  State, 
Turkeys.  (1)  A  State  will  be  declared  a 
U.S.  M.  Meleagridis  Clean  State, 
Tiu-keys,  if  the  Service  determines  that: 

(i)  No  Mycoplasma  meleagridis  is 
knowrn  to  exist  nor  to  have  existed  in 
turkey  breeding  flocks  in  production 
within  the  State  during  the  preceding  12 
months; 

(ii)  All  tm-key  breeding  flocks  in 
production  are  tested  and  classified  as 
U.S.  M.  Meleagridis  Clean  or  have  met 
equivalent  requirements  for 
M.  meleagridis  control  under  official 
supervision; 

(iii)  All  turkey  hatcheries  within  the 
State  only  handle  products  that  are 
classified  as  U.S.  M.  Meleagridis  Clean 
or  have  met  equivalent  requirements  for 
M.  meleagridis  control  under  official 
supervision; 

(iv)  All  shipments  of  products  from 
txu'key  breeding  flocks  other  than  those 


Federal  Register / Vol.  65,  No.  33/Thursday,  February  17,  2000/Rules  and  Regulations  8019 


classified  as  U.S.  M.  Meleagridis  Clean, 
or  equivalent,  into  the  State  are 
prohibited; 

(v)  All  persons  performing  poultry 
disease  diagnostic  services  within  the 
State  are  required  to  report  to  the 
Official  State  Agency  within  48  hours 
the  source  of  all  turkey  specimens  that 
have  been  identified  as  being  infected 
with  M.  meleagridis; 

(vi)  All  reports  of  M.  meleagridis 
infection  in  turkeys  are  promptly 
followed  by  an  investigation,  by  the 
Official  State  Agency  to  determine  the 
origin  of  the  infection;  and 

(vii)  All  turkey  breeding  flocks  foimd 
to  be  infected  with  M.  meleagridis  are 
quarantined  imtil  marketed  under 
supervision  of  the  Official  State  Agency. 

(2)  The  Service  may  revoke  the  State's 
classification  as  a  U.S.  M.  Meleagridis 
Clean  State,  Turkeys,  if  any  of  the 
conditions  described  in  paragraph  (d)(1) 
of  this  section  are  discontinued.  The 
Service  will  not  revoke  the  State's 
classification  as  a  U.S.  M.  Meleagridis 
Clean  State,  Turkeys,  until  it  has 
conducted  an  investigation  and  the 
Official  State  Agency  has  been  given  an 
opportunity  for  a  hearing  in  accordance 
with  rules  of  practice  adopted  by  the 
Administrator. 
***** 

17.  In  §  145.52,  a  new  paragraph  (d) 
is  added  to  read  as  follows: 

§145.52    Participation. 

***** 

(d)  Any  nutritive  material  provided  to 
baby  poultry  must  be  free  of  the  avian 
pathogens  that  are  officially  represented 
in  the  Plan  disease  classifications  listed 
in  §145.10. 

§145.53    [Amended] 

18.  hi  §  145.53,  paragraph  (b)  is 
amended  as  follows: 

a.  In  paragraph  (b)(3)(i),  the  words  ", 
except  turkey  hatcheries,"  are  removed. 

b.  In  paragraph  (b)(3)(ii)  the  words  ", 
except  turkey  flocks,"  are  removed. 

c.  In  paragraph  (b)(3)(viii),  the  words 
",  other  than  tiu-key  flocks,"  are 
removed. 

d.  In  paragraph  fbK4),  the  words  ", 
other  than  turkey  flocks,"  are  removed. 

19.  The  subpart  heading  for  subpart  F 
is  revised  to  read  as  follows: 

Subpart  F— Special  Provisions  for 
Ostrich,  Emu,  Rhea,  and  Cassowary 
Breeding  Fiocks  and  Products 

20.  In  145.61,  a  definition  of  chicks  is 
added,  in  alphabetical  order,  to  read  as 
follows: 

§145.61    Definitions. 


Chicks.  Newly  hatched  ostriches, 
emus,  rheas,  or  cassowaries. 

***** 

21.  In  §  145.62,  the  introductory  text 
of  the  section  is  amended  by  adding  the 
words  "emus,  rheas,  and  cassowaries," 
immediately  after  the  word  "ostriches," 
and  a  new  paragraph  (c)  is  added  to  read 
as  follows: 

§145.62    Participation. 

***** 

(c)  Any  nutritive  material  provided  to 
chicks  must  be  free  of  the  avian 
pathogens  that  are  officially  represented 
in  the  Plan  disease  classifications  listed 
in  §145.10. 

§145.63    [Amended] 

22.  In  §  145.63,  paragraph  (a)(2)  is 
amended  by  adding  the  words  ",  emus, 
rheas,  or  cassowaries"  immediately  after 
the  word  "ostriches". 

PART  147— AUXILIARY  PROVISIONS 
ON  NATIONAL  POULTRY 
IMPROVEMENT  PLAN 

23.  The  authority  citation  for  part  147 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  429;  7  CFR  2.22,  2.80, 
and  371.2(d). 

§  1 47.4    [Removed  and  reserved] 

24.  Section  147.4  is  removed  and 
reserved. 

25.  In  §  147.6,  paragraph  (a)(14)  is 
revised  to  read  as  follows: 

§  1 47.6    Procedure  for  determining  the 
status  of  flocks  reacting  to  tests  for 
Mycoplasma  gallisepticum.  Mycoplasma 
synoviae,  and  Mycoplasma  meleagridis. 


(a)  *  *  * 

(14)  If  the  in  vivo  bio-assay,  PCR- 
based  procedures,  or  culture  procedures 
are  positive,  the  flock  will  be  considered 
infected.  However,  the  following 
considerations  may  apply: 

(i)  In  PCR-positive  flocks  for  which 
there  are  other  negative  mycoplasma 
test  results,  the  flock's  mycoplasma 
status  should  be  confirmed  through 
either  seroconversion  or  cultm^ 
isolation  of  the  organism,  or  through 
both  methods,  before  final 
determination  of  the  flock's  status  is 
made. 

(ii)  In  flocks  for  which  only  the  bio- 
assay  is  positive,  additional  in  vivo  bio- 
assay,  PCR-based  procediu^s,  or  cultural 
examinations  may  be  conducted  by  the 
Official  State  Agency  before  final 
determination  of  the  flock's  status  is 
made. 


§§147.11, 147.12, 147.14, 147.15, 147.16   . 
[Footnotes  redesignated] 

26.  In  §§  147.11,  147.12, 147.14, 
147.15,  147.16,  footnotes  6  through  22 
and  their  references  are  redesignated  as 
footnotes  7  through  23,  respectively. 

27.  A  new  §  147.9  is  added  to  read  as 
follows: 

§  1 47.9    Standard  test  procedures  for  avian 
Influenza. 

(a)  The  agar  gel  immimodiffiision 
(ACID)  test  should  be  considered  the 
basic  screening  test  for  antibodies  to 
Type  A  influenza  viruses.  The  ACID  test 
is  used  to  detect  circulating  antibodies 
to  Type  A  influenza  group-specific 
antigens,  namely  the  ribonucleoprotein 
(RNP)  and  matrix  (M)  proteins. 
"Therefore,  this  test  will  detect 
antibodies  to  all  influenza  A  viruses, 
regardless  of  subtype.  The  ACID  test  can 
also  be  used  as  a  group-specific  test  to 
identify  isolates  as  Type  A  influenza 
viruses.  The  method  used  is  similar  to 
that  described  by  Beard.  ^  The  basis  for 
the  AGID  test  is  the  conciurent 
migration  of  antigen  and  antibodies 
toward  each  other  through  an  agar  gel 
matrix.  When  the  antigen  and  specific 
antibodies  come  in  contact,  they 
combine  to  form  a  precipitate  that  is 
trapped  in  the  gel  matrix  and  produces 
a  visible  line.  The  precipitin  line  forms 
where  the  concentration  of  antigen  and 
antibodies  is  optimum.  Differences  in 
the  relative  concentration  of  the  antigen 
or  antibodies  will  shift  the  location  of 
the  line  towards  the  well  with  the 
lowest  concentration  or  result  in  the 
absence  of  a  precipitin  line.  Electrolyte 
concentration,  pH,  temperature,  and 
other  variables  also  affect  precipitate 
formation. 

(1)  Materials  needed. 

(i)  Reftigerator  (4  °C). 

(ii)  Freezer  ( -  20  °C). 

(iii)  Incubator  or  airtight  container  for 
room  temperature  (approximately  25  °C) 
incubations. 

(iv)  Autoclave. 

(v)  Hot  plate/stirrer  and  magnetic  stir 
bar  (optional). 

(vi)  Vacuum  pump. 

(vii)  Microscope  illuminator  or  other 
appropriate  light  source  for  viewing 
results. 

(viii)  Immunodiffusion  template 
cutter,  seven-well  pattern  (a  center  well 
surrounded  by  six  evenly  spaced  wells). 
Wells  are  5.3  mm  in  diameter  and  2.4 
mm  apart. 

(ix)  Top  loading  balance  (capable  of 
measuring  0.1  gm  differences). 


«  Beard,  C.W.  Demonstration  of  type-specific 
influenza  antibody  in  mammalian  and  avian  sera  by 
immunodiffusion.  Bull.  Wld.  Hlth.  Org.  42:77&-785. 
1970. 
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(x)  Pipetting  levice  capable  of 


delivering  50^1 
(xi)  Common 


{)ortions. 
aboratory  supplies  and 
glassware — Erlenmeyer  flasks, 
graduated  cylinders,  pipettes,  100  x  15 
mm  or  60  X  15  ihm  petri  dishes,  flexible 
side-arm  flask  (500  mL 
12-  or  14-gauge  blunt- 


vacuiun  tubing, 
or  larger),  and  a 
ended  cannula. 

(2)  Reagents  needed. 

(i)  Phosphatefbuffered  saline  (PBS), 
O.OIM,  pH  7.2  {MVSL  media  #30054  or 
equivalent). 

(ii)  Agarose  (1  "ype  II  Medium  grade, 
Sigma  Chemica!  Co.  Cat.#  A-6877  or 
equivalent). 

(iii)  Avian  influenza  ACID  antigen 
and  positive  control  antiserum 
approved  by  the  Department  and  the 
Official  State  Agency. 

(iv)  Strong  ptwitive,  weak  positive, 
and  negative  coptrol  antisera  approved 
by  the  Department  and  the  Official  State 
Agency  (negativte  control  antisera 
optional). 

(3)  Preparing  he  avian  influenza 
AGlDagar. 

(i)  Weigh  9  gni  of  agarose  and  80  gm 
of  NaCl  and  add  to  1  liter  of  PBS  (0.01 
M,  pH  7.2)  in  a  ; :  liter  Erlenmeyer  flask. 

(ii)  To  mix  the  agar,  either: 

(A)  Autoclave  the  mixture  for  10 
minutes  and  mi::  the  contents  by 
swirling  after  rei  noving  from  the 
autoclave  to  ens  ire  a  homogeneous 
mixture  of  ingrelients;  or 

(B)  Dissolve  tl:  e  mixture  by  bringing 
to  a  boil  on  a  hoi  plate  using  a  magnetic 
stir  bar  to  mix  th  e  contents  in  the  flask 
while  heating.  After  boiling,  allow  the 
agar  to  cool  at  room  temperature 
(approximately  :  5  °C)  for  10  to  15 
minutes  before  c  ispensing  into  petri 
plates. 

(iii)  Agar  can  le  dispensed  into  small 
working  volumes)  and 
containers  at  4  °C  for 


quantities  (daily 

stored  in  airtight 

several  weeks,  ai  d  melted  and 

dispensed  into  p  ates  as  needed. 

Note:  Do  not  use  agar  if  microbial 
contamination  or  f  recipitate  is  observed. 

(4)  Performing  the  AGIO,  (i)  Detection 
of  serum  antiboc  ies. 

(A)  Dispense  1 5  to  17  mL  of  melted 
agar  into  a  100  x  15  mm  petri  plate  or 


plate  using  a  25  mL  pipette.  The  agar 
thickness  should  be  approximately  2.8 


mm. 


(B)  Allow  plates  to  cool  in  a  relatively 
dust-free  environment  with  the  lids  off 
to  permit  the  escape  of  water  vapor.  The 
lids  should  be  left  off  for  at  least  15 
minutes,  but  not  longer  than  30 
minutes,  as  electrolyte  concentration  of 
the  agar  may  change  due  to  evaporation 
and  adversely  affect  formation  of 
precipitin  lines. 

Note:  Plates  should  be  used  within  24 
hours  after  they  are  poured. 

(C)  Record  the  sample  identification, 
reagent  lot  numbers,  test  date,  and 
identification  of  personnel  performing 
emd  reading  the  test. 

(D)  Using  the  template,  cut  the  agar 
after  it  has  hardened.  Up  to  seven 
template  patterns  can  be  cut  in  a  100x15 
mm  plate  and  two  patterns  can  be  cut 
in  a  60x15  mm  plate. 

(E)  Remove  the  agar  plugs  by 
aspiration  with  a  12-  to  14-gauge 
cannula  connected  to  a  side  arm  flask 
with  a  piece  of  silicone  or  rubber  tubing 
that  is  connected  to  a  vacuiun  pump 
with  tubing.  Adjust  the  vacuum  so  that 
the  agar  surrounding  the  wells  is  not 
disturbed  when  removing  the  plugs. 

(F)  To  prepare  the  wells,  either: 

(1)  Place  50  ^1  of  avian  influenza 
AGID  antigen  in  the  center  well  using  a 
micropipette  with  an  attached  pipette 
tip.  Place  50  ^1  AI  AGID  positive  control 
antiserum  in  each  of  two  opposite  wells, 
and  add  50  nl  per  well  of  test  sera  in 
the  four  remaining  wells.  This 
arrangement  provides  a  positive  control 
line  on  one  side  of  the  test  serum,  thus 
providing  for  the  development  of  lines 
of  identity  (see  figure  1);  or 

(2)  Place  50  nl  AI  AGID  positive 
control  antiserum  in  each  of  three 
alternate  peripheral  wells,  and  add  50  \il 
per  well  of  test  sera  in  the  three 
remaining  wells.  This  arrangement 
provides  a  positive  control  line  on  each 
side  of  the  test  serum,  thus  providing  for 
the  development  of  lines  of  identity  on 
both  sides  of  each  test  senun  (see  figure 
2). 

Note:  A  pattern  can  be  included  with 


o ••  t-""'  f,.^^^  ^x  rtme:  n  paiiern  can  oe  inciuaea  wi 

5  to  6  mL  agar  in  to  a  60  x  15  mm  petri  positive,  weak  positive,  and  negative 


reference  serum  in  the  test  sera  wells  to  aid 
in  the  interpretation  of  results  (see  figure  3). 

(G)  Cover  each  plate  after  filling  all 
wells  and  allow  the  plates  to  incubate 
for  24  hours  at  room  temperature 
(approximately  25  °C)  in  a  closed 
chamber  to  prevent  evaporation. 
Humidity  should  be  provided  by 
placing  a  damp  paper  towel  in  the 
incubation  chamber.  Note:  Temperature 
changes  diu-ing  migration  may  lead  to 
artifacts. 

(ii)  Interpretation  of  test  results. 

(A)  Remove  the  lid  and  examine 
reactions  from  above  by  placing  the 
plate(s)  over  a  black  background,  and 
illuminate  the  plate  with  a  light  source 
directed  at  an  angle  from  below.  A 
microscope  illuminator  works  well  and 
allows  for  varying  intensities  of  light 
and  positions. 

(B)  The  type  of  reaction  will  vary  with 
the  concentration  of  antibody  in  the 
sample  being  tested.  The  positive 
control  serum  line  is  the  basis  for 
reading  the  test.  If  the  line  is  not 
distinct,  the  test  is  not  vahd  and  must 
be  repeated.  The  following  types  of 
reactions  are  observed  (see  figure  3): 

(I)  Negative  reaction.  The  control 
lines  continue  into  the  test  sample  well 
without  bending  or  with  a  slight  bend 
away  from  the  antigen  well  and  toward 
the  positive  control  serum  well. 

[2]  Positive  reaction.  The  control  lines 
join  with,  and  form  a  continuous  line 
(line  of  identity)  with,  the  line  between 
the  test  senun  and  antigen.  The  location 
of  the  line  will  depend  on  the 
concentration  of  antibodies  in  the  test 
serum.  Weakly  positive  samples  may 
not  produce  a  complete  line  between 
the  antigen  and  test  serum  but  may  only 
cause  the  tip  or  end  of  the  control  line 
to  bend  inward  toward  the  test  well. 

(3)  Non-specific  lines.  These  lines 
occasionally  are  observed  between  the 
antigen  and  test  senun  well.  The  control 
lines  will  pass  through  the  non-specific 
line  and  continue  on  into  the  test  serum 
well.  The  non-specific  line  does  not 
form  a  continuous  line  with  positive 
control  lines. 

BILUNG  CODE  3410-34-P 
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Figure  I . — Immunodiffusion  test  that  uses  AI AGID  antigen  in  the  center  well; 
Al-positive  control  serum  in  wells  A  and  D:  and  Al-negative  test  serum  in 
wells  B,  C,  E,  and  F. 


Figure  2. — Immunodiffusion  test  that  has  AI  AGID  antigen  in  the  center  well; 
Al-positive  control  serum  in  wells  A,  C,  and  E;  and  Al-negative  test  serum 
in  wells  B,  D,  and  F. 


8022 
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Figure  3. — Immunodiffusion  test  that  has  AIAGID  antigen  in  the  center  well; 
Al-positive  control  serum  in  wells  A,  C,  and  E;  Al-negative  test  serum  in 
well  B;  Al-positive  test  serum  in  well  D;  and  weak  positive  test  serum  in 
well  F. 
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(b)  The  enzyme-hnked 
immimosorbent  assay  (ELISA)  may  be 
used  as  a  screening  test  for  avian 
influenza.  Use  only  federally  licensed 
ELISA  kits  and  follow  the 
manufacturer's  instructions.  All  ELISA- 
positive  serum  samples  must  be 
confirmed  with  the  AGID  test  conducted 
in  accordance  with  paragraph  (a)  of  this 
section. 

§147.11     [Amended] 

28.  Section  147.11  is  amended  as 
follows: 

a.  In  paragraph  (b)(2){iii)  the  words 
"A  group  D  colony  lift  assay  may  be 
utilized  to  signal  the  presence  of  the 
hard-to-detect  group  D  salmonella 
colonies  on  agar  culture  plates."  are 
added  after  the  final  sentence. 

b.  In  paragraph  (b)(2)(v),  the  words  "at 
the  National  Veterinary  Services 
Laboratory"  are  removed. 

29.  A  new  §  147.18  is  added  to  read 
as  follows: 

§  147.18    Chick  meconium  testing 
procedure  for  salmonella. 

Procedure: 

(a)  Record  the  date,  source,  and  flock 
destination  on  the  "Meconium 
Worksheet." 

(b)  Shake  each  plastic  bag  of 
meconium  until  a  uniform  consistency 
is  achieved. 

(c)  Transfer  a  25  gm  sample  of 
meconium  to  a  sterile  container.  Add 
225  mL  of  a  preenrichment  broth  to 
each  sample  (this  is  a  1:10  dilution), 
mix  gently,  and  incubate  at  37  °C  for 
18-24  hoiu-s. 

(d)  Enrich  the  sample  with  selective 
enrichment  broth  for  24  hours  at  42  °C. 

(e)  Streak  the  enriched  sample  onto 
brilliant  green-Novobiocin  (BGN)  agar 
and  xylose-lysine-tergitol  4  (XLT4)  agar. 

(f)  Incubate  both  plates  at  37  °C  for  24 
hours  and  process  suspect  salmonella 
colonies  according  to  §  147.11. 

30.  In  §  147.43,  paragraphs  (d)(1) 
through  (d)(4)  are  redesignated  as 
paragraphs  (d)(3)  through  (d)(6), 
respectively,  and  new  paragraphs  (d)(1), 
(d)(2),  (d)(7),  and  (d)(8)  are  added  to 
read  as  follows: 

§  147.43    General  Conference  Committee. 

***** 

(d)  *  *  * 

(1)  Advise  and  make 
recommendations  to  the  Department  on 
the  relative  importance  of  maintaining, 
at  all  times,  adequate  departmental 
funding  for  the  NPEP  to  enable  the 
Senior  Coordinator  and  staff  to  fully 
administer  the  provisions  of  the  Plan. 

(2)  Advise  and  make  yearly 
recommendations  to  the  Department 
with  respect  to  the  NPIP  budget  well  in 


advance  of  the  start  of  the  budgetary 
process. 

***** 

(7)  Serve  as  a  direct  liaison  between 
the  NPIP  and  the  United  States  Animal 
Health  Association. 

(8)  Advise  and  make 
recommendations  to  the  Department 
regarding  NPIP  involvement  or 
representation  at  poultry  industry 
functions  and  activities  as  deemed 
necessary  or  advisable  for  the  purposes 
of  the  NPIP. 

§147.45    [Amended] 

31.  Section  147.45  is  amended  by 
removing  the  words  "and  E"  and  adding 
the  words  "E,  and  F"  in  their  place. 

32.  In  §  147.46,  the  introductory  text 
of  paragraph  (a)  is  amended  by 
removing  the  word  "four"  and  adding 
the  word  "five"  in  its  place,  and  a  new 
paragraph  (a)(5)  is  added  to  read  as 
follows: 

§  1 47.46    Committee  consideration  of 
proposed  changes. 

(a)  *   *   * 

(5)  Ostriches,  emus,  rheas,  and 
cassowaries. 

***** 

Done  in  Washington,  E)C,  this  11th  day  of 
February  2000. 

Bobby  R.  Acord, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

|FR  Doc.  00-3832  Filed  2-16-00:  8:45  ami 
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FARM  CREDIT  ADMINISTRATION 

12  CFR  Parts  611  and  620 
RIN  3052-AB85 

Organization;  Disclosure  to 
Shareholders;  Regulatory  Burden; 
Correction 

AGENCY:  Farm  Credit  Administration 

(FCA). 

ACTION:  Correcting  amendment. 

SUMMARY:  The  Farm  Credit 
Administration  (FCA)  published  a  direct 
Final  rule  (64  FR  43046,  August  9,  1999) 
that  reduced  regidatory  burden  on  the 
Farm  Credit  System  (FCS  or  System)  by 
repealing  or  amending  16  regulations. 
This  document  corrects  technical  errors 
in  the  direct  final  rule. 
EFFECTIVE  DATE:  October  13,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cindy  R.  Nicholson,  Technical  Editor, 
Office  of  Policy  and  Analysis,  Farm 
Credit  Administration,  McLean,  VA 
22102-5090,  (703)  883-4498,  TDD  (703) 
883-4444. 


SUPPLEMENTARY  INFORMATION:  We 
inadvertently  failed  to  make  a 
nomenclature  change  in  the  Regulatory 
Burden  direct  final  rule  published  on 
August  9,  1999  (64  FR  43046)  which 
affected  §§611.400  and  620.5. 

List  of  Subjects  in  12  CFR  Parts  611  and 
620 

Accounting,  Agriculture,  Banks, 
banking,  Reporting  and  recordkeeping 
requirements.  Rural  areas. 

For  the  reasons  stated  above,  parts 
611  and  620  cf  chapter  VI,  title  12  of  the 
Code  of  Federal  Regulations  are 
corrected  as  follows: 

PART  61 1— ORGANIZATION 

1.  The  authority  citation  for  part  611 
continues  to  read  as  follows: 

Authority:  Sees.  1.3,  1.13,  2.0,  2.10,  3.0, 
3.21,  4.12,  4.15,  4.20,  4.21.  5.9,  5.10,  5.17, 
7.0-7.13,  8.5(e)  of  the  Farm  Credit  Act  (12 
U.S.C.  2011,  2021,  2071,  2091.  2121,  2142, 
2183.  2203,  2208,  2209,  2243,  2244,  2252, 
2279a-2279f-l,  2279aa-5(e)):  sees.  411  and 
412  of  Pub.  L.  100-233,  101  Stat.  1568.  1638; 
sees.  409  and  414  of  Pub.  L.  100-399,  102 
Stat.  989,  1003,  and  1004. 

Subpart  D — Rules  for  Compensation  of 
Board  Members 

2.  Section  611.400  is  amended  by 
correcting  paragraph  (e)  to  read  as 
follows: 

§  61 1 .400    Compensation  of  bank  t>oard 
memtwrs. 

***** 

(e)  Directors  may  also  be  reimbursed 
for  reasonable  travel,  subsistence,  and 
other  related  expenses  in  accordance 
with  the  bank's  policy. 

PART  620— DISCLOSURE  TO 
SHAREHOLDERS 

3.  The  authority  citation  for  part  620 
continues  to  read  as  follows: 

Authority:  Sees.  5.17,  5.19.  8.11  of  the 
Farm  Credit  Aet  (12  U.S.C.  2252,  2254, 
2279aa-ll);  see.  424  of  Pub.  L.  100-233,  lOl 
Stat.  1568,  1656. 

Subpart  B— Annual  Report  to 
Shareholders 

4.  Section  620.5  is  amended  by 
correcting  the  first  sentence  of 
paragraph  (i)(3)(i)  to  read  as  follows: 

§  620.5    Contents  of  the  annual  report  to 
shareholders. 


(i)  *  *  *  ^ 

(3)*   *   * 

(i)  Briefly  describe  your  policy 
addressing  reimbursements  for  travel, 
subsistence,  and  other  related  expenses 
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as  it  applies  ^  directors  and  senior 
officers.  *   * 


Dated:  Febniary  10,  2000 
Vivian  L.  Porti  s 

Secretary  Farn 
[FR  Doc.  00-3«  81 
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Federal  Aviation  Administration 

14CFRPart$9 

[Docket  No.  9ShNM-174-AD;  Amendment 
39-11575;  AD  2000-03-16] 
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Airplanes 
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Docket,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  FAA, 
Transport  Airplane  Directorate,  Los 
Angeles  Aircraft  Certification  Office, 
3960  Paramoxuit  Boulevard,  Lakewood, 
California;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW., 
suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brett  Portwood,  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
130L,  FAA,  Transport  Airplane 
Directorate,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  California 
90712-4137;  telephone  (562)  627-5350; 
fax  (562)  627-5210. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  cimend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  McDonnell 
Douglas  Model  MD-1 1  series  airplanes 
was  published  in  the  Federal  Register 
on  October  27,  1999  (64  FR  57816).  That 
action  proposed  to  require  a  one-time 
visual  inspection  of  the  90  percent  brake 
pedal  position  switch  to  determine  if 
certain  date  codes  are  present;  and 
corrective  action,  if  necessary. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Support  for  the  Proposal 

One  comment  supports  the  proposed 
rule. 

Request  for  Credit  for  Accomplishing 
Original  Issue  of  Service  Bulletin 

The  Air  Transport  Association  (ATA) 
of  America,  on  behalf  of  one  of  its 
members,  requests  that  operators  be 
given  credit  for  prior  accomplishment  of 
McDonnell  Douglas  Service  Bulletin 
MDll-24-71,  dated  June  29, 1994. 
(Revision  01  of  that  service  bulletin  was 
cited  in  the  proposed  rule  as  the 
appropriate  source  of  service 
information  for  accomplishment  of  the 
required  actions.) 

The  FAA  concurs.  Operators  of 
airplanes  on  which  the  original  issue  of 
the  service  bulletin  has  been 
accomplished  are  given  credit  by  a 
phrase  that  appears  in  paragraph  (a)  of 
the  AD,  as  follows:  "For  airplanes  on 
which  McDonnell  Douglas  Service 
Bulletin  MDll-24-71,  dated  June  29, 
1994,  has  not  been  accomplished."  The 
effect  of  that  phrase  is  to  exclude 
airplanes  on  which  the  original  issue  of 
the  service  bulletin  has  been 
accomplished  from  the  requirements  of 
that  paragraph,  which  contains  the 
action  required  by  this  AD.  No  change 
to  the  final  rule  is  necessary. 


Correction  of  Typographical  Error 

The  FAA  has  revised  paragraph  (a)(1) 
of  this  AD  to  correct  a  typographical 
error  that  appeared  in  the  proposed  rule. 
The  word  "not,"  which  was 
inadvertently  included  in  that 
paragraph,  has  been  removed  from  the 
fined  rule. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
previously  described.  The  FAA  has 
determined  that  this  change  will  neither 
increase  the  economic  burden  on  any 
operator  nor  increase  the  scope  of  the 
AD. 

Cost  Impact 

There  are  approximately  91  Model 
MD-1 1  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  33  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  1  work  hovu 
per  airplane  to  accomplish  the  requfred 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Based  on  these 
figiues,  the  cost  impact  of  the  AD  on 
U.S.  operators  is  estimated  to  be  $1,980, 
or  $60  per  airplane. 

The  cost  impact  figiire  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  imder 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
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Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2000-03-16    McDonnell  Douglas: 

Amendment  39-11575.  Docket  99-NM- 
174-AD. 

Applicability:  Model  MD-1 1  series 
airplanes,  as  listed  in  McDonnell  Douglas 
Alert  Service  Bulletin  MD11-24A071, 
Revision  01,  dated  May  20,  1999;  certificated 
in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  threaded  insert  connector 
from  pulling  fi-ee  from  the  casing  of  the  90 
percent  brake  pedal  position  switch  and 
burning  through  the  nose  wheel  steering 
cable,  which  could  result  in  reduced  aircraft 
directional  control  while  on  the  ground, 
accomplish  the  following: 

(a)  For  airplanes  on  which  McDonnell 
Douglas  Service  Bulletin  MDll-24-71,  dated 
June  29, 1994,  has  not  been  accomplished; 
Within  12  months  after  the  effective  date  of 
this  AD,  perform  a  one-time  visual  inspection 
of  the  90  percent  brake  pedal  position  switch 
to  determine  the  manufacturer's  date  code,  in 
accordance  with  McDonnell  Douglas  Alert 
Service  Bulletin  MD11-24A071,  Revision  01, 
dated  May  20,  1999. 

(1)  If  no  manufacturer's  date  code  8944 
through  9033  inclusive  is  found  on  the  90 


percent  brake  pedal  position  switch,  no 
further  action  is  required  by  this  AD. 

(2)  If  any  manufacturer's  date  code  8944 
through  9033  inclusive  is  found  on  the  90 
percent  brake  pedal  position  switch,  prior  to 
further  flight,  replace  the  90  percent  brake 
pedal  position  switch  with  a  new  switch,  in 
accordance  with  the  service  bulletin. 

(b)  As  of  the  effective  date  of  this  AD,  no 
person  shall  install  a  90  percent  brake  pedal 
switch  that  has  a  manufacturer's  date  code  of 
8944  through  9033  inclusive,  on  any 
airplane. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (ACO). 
FAA,  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Los  Angeles  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(e)  The  actions  shall  be  done  in  accordance 
with  McDonnell  Douglas  Alert  Service 
Bulletin  MD11-24A071,  Revision  01,  dated 
May  20,  1999.  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  Boeing  Commercial  Aircraft 
Group,  Long  Beach  Division,  3855  Lakewood 
Boulevard,  Long  Beach,  California  90846. 
Attention:  Technical  Publications  Business 
Administration,  Dept.  C1-L51  (2-60).  Copies 
may  be  inspected  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind  Avenue, 
SW.,  Renton,  Washington;  or  at  the  FAA, 
Transport  Airplane  Directorate,  Los  Angeles 
Aircraft  Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  California;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

(f)  This  amendment  becomes  effective  on 
March  23,  2000. 

Issued  in  Renton,  Washington,  on  February 
10,  2000. 
Donald  L.  Riggin, 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

[FR  Doc.  00-3614  Filed  2-16-O0;  8:45  am] 
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Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  99-NM-173-AD:  Amendment 
39-11574;  AD  2000-03-15] 

RIN2120-AA64 

Airworthiness  Directives;  McDonnell 
Douglas  Model  MD-11  and  MD-11F 
Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  McDonnell 
Douglas  Model  MD-11  and  MD-1  IF 
series  airplanes,  that  requires 
replacement  of  the  existing  terminal 
strips  and  supports  above  the  main 
cabin  area;  and  installation  of  spacers 
between  terminal  strips  and  mounting 
brackets  in  the  avionics  compartment; 
as  applicable.  This  amendment  is 
prompted  by  a  report  indicating  that, 
during  flight,  an  incident  of  electrical 
arcing  occurred  at  a  terminal  strip 
located  overhead  in  the  main  cabin.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  electrical  arcing 
caused  by  power  feeder  cable  terminal 
lugs  grounding  against  terminal  strip 
support  brackets,  which  could  result  in 
smoke  and  fire  in  the  main  cabin  or 
avionics  compartment. 
DATES:  Effective  March  23,  2000. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  March  23, 
2000. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Aircraft 
Group,  Long  Beach  Division,  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90846,  Attention:  Technical 
Publications  Business  Administration, 
Dept.  C1-L51  (2-60).  This  information 
may  be  examined  at  the  Federal 
Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  FAA. 
Transport  Airplane  Directorate,  Los 
Angeles  Aircraft  Certification  Office, 
3960  Paramount  Boulevard,  Lakewood, 
California;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW., 
suite  700.  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brett  Portwood.  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
130L,  FAA,  Transport  Airplane 
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Directorate,  L  as  Angeles  Aircraft 
Certification  ( )ffice,  3960  Paramount 
Boulevard,  L^ewood,  California 
90712-4137:  telephone  (562)  627-5350; 
fax  (562)  62745210. 
SUPPLEMENTAIIY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  McDonnell 
Douglas  Mod«il  MD-11  and  MD-llF 
series  airplani  »s  was  published  in  the 
Federal  Register  on  October  27, 1999 
(64  FR  578231  That  action  proposed  to 
require  replaqement  of  the  existing 
terminal  stripk  and  supports  above  the 
main  cabin  area;  and  installation  of 
spacers  betweien  terminal  strips  and 
mounting  brackets  in  the  avionics 
compartment:  as  applicable. 

Comments 

Interested  p  arsons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
considerationihas  been  given  to  the 
comments  received. 

Both  comm^nters  support  the 
proposed  rule 

Conclusion 

After  carefi4  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FA^  has  determined  that  air 
safety  and  thei  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

There  are  aoproximately  136 
airplanes  listed  in  McDonnell  Douglas 
Alert  Service  Bulletin  MD11-24A147, 
dated  March  1 4,  1999,  in  the  worldwide 
fleet.  The  FA/ .  estimates  that  40 
airplanes  of  US.  registry  will  be  affected 
by  this  AD,  th  it  it  will  take 
approximatel]  3  work  hours  per 
airplane  to  ac(  lomplish  the  required 
installation,  ajid  that  the  average  labor 
work  hour.  Required 
approximately  $445  per 


rate  is  $60  per 
parts  will  cost 
airplane.  Based  on  these  figures,  the  cost 


impact  of  the 


nstallation  required  by 


this  AD  on  U.;  J.  operators  is  estimated 


to  be  $25,000 


or  $625  per  airplane. 


The  cost  im  jact  figure  discussed 
above  is  basec  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operat  3r  would  accomplish 
those  actions  :  n  the  future  if  this  AD 
were  not  adop  ted. 

Regidatory  In  pact 

The  regulati  ons  adopted  herein  will 
not  have  a  sul  stantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  disti  ibution  of  power  and 
responsibilities  among  the  various 


levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  Is  not  a 
"significant  regulatory  action"  luider 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procediues  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  niunber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  AOOflESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  3»— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 
§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2000-03-15    McDonnell  Douglas: 

Amendment  39-11574.  Docket  99-NM- 
173-AD. 

Applicability:  Model  MD-11  and  MD-llF 
series  airplanes,  as  listed  in  McDonnell 
Douglas  Alert  Service  Bulletin  MDll- 
24A150,  dated  March  25,  1999,  and 
McDonnell  Douglas  Alert  Service  Bulletin 
MD11-24A147,  dated  March  24,  1999; 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 


this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  electrical  arcing  caused  by 
power  feeder  cable  terminal  lugs  grounding 
against  terminal  strip  support  brackets, 
which  could  result  in  smoke  find  fire  in  the 
main  cabin  or  avionics  compartment, 
accomplish  the  following: 

Replacement  of  Terminal  Strips  and 
Supports 

(a)  For  airplanes  listed  in  the  effectivity  of 
McDonnell  Douglas  Alert  Service  Bulletin 
MD11-24A150.  dated  March  25.  1999.  on 
which  the  modification  specified  in 
McDonnell  Douglas  Service  Bulletin  MDll- 
24-085.  dated  August  1. 1995.  has  not  been 
accomplished:  Within  1  year  after  the 
effective  date  of  this  AD.  replace  the  existing 
terminal  strips  and  supports  above  the  main 
cabin  at  station  Y=5-32.000  with  new 
terminal  strips  and  supports  in  accordance 
with  McDonnell  Douglas  Alert  Service 
Bulletin  MD11-24A150.  dated  March  25. 
1999. 

Installation  of  Spacers 

(b)  For  airplanes  listed  in  the  effectivity  of 
McDonnell  Douglas  Alert  Service  Bulletin 
MD11-24A147.  dated  March  24.  1999: 
Within  6  months  after  the  effective  date  of 
this  AD,  install  spacers  between  terminal 
strips  and  mounting  brackets  in  the  avionics 
compartment  in  accordance  with  the  service 
bulletin. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (ACO), 
FAA,  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Los  Angeles  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  ft'om  the  Los  Angeles  ACO. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  §§  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(e)  The  replacement  and  installation  shall 
be  done  in  accordance  with  McDormell 
Douglas  Alert  Service  Bulletin  MDll- 
24A150,  dated  March  25,  1999;  and 
McDonnell  Douglas  Alert  Service  Bulletin 
MD11-24A147,  dated  March  24, 1999;  as 
applicable.  This  incorporation  by  reference 
was  approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obteuned 
from  Boeing  Commercial  Aircraft  Group, 
Long  Beach  Division,  3855  Lakewood 


Federal  Register / Vol.  65,  No.  33 /Thursday,  February  17,  2000 /Rules  and  Regulations  8027 


Boulevard,  Long  Beach,  California  90846, 
Attention:  Technical  Publications  Business 
Administration,  Dept.  Cl-  L51  (2-60).  Copies 
may  be  inspected  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind  Avenue. 
SW.,  Renton,  Washington;  or  at  the  FAA, 
Transport  Airplane  Directorate,  Los  Angeles 
Aircraft  Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  California;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW,  suite  700,  Washington, 
DC. 

(f)  This  amendment  becomes  effective  on 
March  23,  2000. 

Issued  in  Renton.  Washington,  on  February 
10,  2000. 

Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 

(FR  Doc.  00-3615  Filed  2-16-00;  8:45  am] 

BILUNG  CODE  4910-13-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  99-NM-172-AD;  Amendment 
39-11573;  AD  2000-0:^-14] 

RIN2120-AA64 

Airworthiness  Directives;  McDonnell 
Douglas  Model  MD-1 1  Series 
Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  McDonnell 
Douglas  Model  MD-11  series  airplanes, 
that  requires  modification  of  the  battery 
ground  cable  installation  in  the  center 
accessory  compartment.  This 
amendment  is  prompted  by  reports  of 
battery  ground  studs  that  had  arced  due 
to  loose  groimd  stud  attachments.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  such  arcing,  which 
could  cause  smoke  and/or  fire  in  the 
center  accessory  compartment. 
DATES:  Effective  March  23.  2000.  ■ 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  March  23, 
2000. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Aircraft 
Group,  Long  Beach  Division,  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90846,  Attention:  Technical 
Publications  Business  Administration, 
Dept.  C1-L51  (2-60).  This  information 
may  be  examined  at  the  Federal 


Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  FAA, 
Transport  Airpleme  Directorate,  Los 
Angeles  Aircraft  Certification  Office, 
3960  Paramount  Boulevard,  Lakewood, 
California;  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street,  NW., 
suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brett  Portwood,  Technical  Specialist, 
Systems  and  Equipment  Branch,  ANM- 
130L.  FAA.  Transport  Airplane 
Directorate.  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
Boulevard.  Lakewood,  California 
90712-4137;  telephone  (562)  627-5350; 
fax  (562)  627-5210. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  McDonnell 
Douglas  Model  MD-11  series  airplanes 
was  published  in  the  Federal  Register 
on  October  27,  1999  (64  FR  57820).  That 
action  proposed  to  require  modification 
of  the  battery  ground  cable  installation 
in  the  center  accessory  compartment. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  comment  received. 

Tne  commenter  supports  the 
proposed  rule. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

There  are  approximately  142 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
30  airplanes  of  U.S.  registry  will  be 
affected  by  this  AD,  that  it  will  take 
approximately  3  work  hours  per 
airplane  (for  Option  1;  bracket  assembly 
modification)  or  2  work  hours  per 
airplane  (for  Option  2;  bracket  assembly 
replacement)  to  accomplish  the  required 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Required  parts 
will  cost  approximately  $1,204  per 
airplane  for  Option  1,  or  $2,115  per 
airplane  for  Option  2.  Based  on  these 
figures,  the  cost  impact  of  the  AD  on 
U.S.  operators  for  Option  1  is  estimated 
to  be  $41,520,  or  $1,384  per  airplane. 
The  cost  impact  of  the  AD  on  U.S. 
operators  for  Option  2  is  estimated  to  be 
$67,050,  or  $2,235  per  airplane. 


The  cost  impact  figtues  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted.  However,  the 
FAA  has  been  advised  that 
manufacturer  warranty  remedies  are 
available  for  some  labor  costs  associated 
with  accomplishing  the  proposed 
actions.  Therefore,  the  future  economic 
cost  impact  of  this  rule  on  U.S. 
operators  may  be  less  than  the  cost 
impact  figures  indicated  above. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  Is  not  a 
"significemt  regulatory  action"  under 
Executive  Order  12866;  (2)  Is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
Will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 
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2000-03-14 

Amendment 
172-AD. 


1 4cOonnelI  Douglas: 

39-11573.  Docket  99NM- 


Applicabilit)  ■: 
airplanes,  as  lifted 
Alert  Service 
Revision  01, 
certiflcated  i 

Note  1:  This 
identified  in 


Model  MD-11  series 
in  McDonnell  Douglas 
^UeUn  MD11-24A141, 

August  23,  1999; 
I  my  category. 

AD  applies  to  each  airplane 
th  e  preceding  applicability 
,  rega  rdless  of  whether  it  has  been 
alter  id,  or  repaired  in  the  area 
r  Mquirements  of  this  AD.  For 
i^ave  been  modified,  altered,  or 
the  performance  of  the 
this  AD  is  affected,  the 
must  request  approval  for  an 
method  of  compliance  in 

paragraph  (b)  of  this  AD. 
should  include  em  assessment  of 
modification,  alteration,  or 
unsafe  condition  addressed  by 
the  unsafe  condition  has  not 
,  the  request  should  include 
propos  ed  actions  to  address  it. 


provision 
modified, 
subject  to  the 
airplanes  that 
repaired  so  tha : 
requirements 
owner/operatoi 
alternative 
accordance  wi 
The  request 
the  effect  of  th( 
repair  on  the 
this  AD;  and,  i 
been  eliminate^ 
specific 

Compliance 
accomplished 

To  prevent 
studs,  which 
in  the  center 
accomplish  the 

(a)  For  airpla:i 
Douglas  Servici  s 
dated  August, 
June  10, 1998: 
1999;  has  not 
year  after  the 
accomplish  the 
ground  cable 
accessory  com 
paragraph  (a)(l 
accordance  wi 
Service  Bulleti 
17,  1999,  or 
1999. 

(1)  Option  1 
Modification), 
a  modified  bracjket 
namepiate;  plu 
support  assei 
the  battery  groiind 
attachments. 

(2)  Option  2 
Replacement), 
assembly;  plug 
support  asseml^y 
the  battery 
attachments 


Required  as  indicated,  unless 
]  ireviously. 

ai  cing  of  the  battery  ground 
Id  cause  smoke  and/or  fire 
compartment, 
following: 

es  on  which  McDonnell 
Bulletin  MDl  1-24-090, 
1997;  Revision  1,  dated 
Revision  2,  dated  May  17, 
accomplished:  Within  1 
ive  date  of  this  AD, 
modification  of  the  battery 
installation  in  the  center 
[  artment  specified  in 
or(a)(2)ofthisAD,  in 
McDonnell  Douglas  Alert 
MD11-24A141,  dated  May 
Reiision  01,  dated  August  23, 


I  cdu 
ac  cessory  i 


;8, 

(irl 


b  sen  i 
el  fecti 


itil 


smt  ly 


Bracket  Assembly 
I  /lodify.  reidentify,  and  install 
assembly;  trim  the 
open  holes;  install  the 
and  clamp:  and  connect 
cable  with  improved 


'  groi  nd 


Bracket  Assembly 
nstall  a  new  bracket 
□pen  holes;  install  the 
and  clamp:  and  connect 
cable  with  improved 


t  ie( 
ace  e 

ei\ 


Alternative 

(b)  An  altem^t 
adjustment  of 
provides  an 
used  if  approv 
Angeles  Aircra 
FAA,  Transport 
Operators  shall 
an  appropriate 
Inspector,  who 
send  it  to  the 

Note  2:  In 
existence  of 
compliance  wi 
obtained  from 


Methods  of  Compliance 

ive  method  of  compliance  or 

complifmce  time  that 
ptable  level  of  safety  may  be 
by  the  Manager,  Los 
Certification  Office  (ACO), 
Airplane  Directorate, 
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Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(d)  The  modification  and  replacement  shall 
be  done  in  accordance  with 

McDonnell  Douglas  Alert  Service  Bulletin 
MD11-24A141,  dated  May  17,  1999,  or 
McDonnell  Douglas  Alert  Service  Bulletin 
MD11-24A141,  Revision  01.  dated  August 
23, 1999.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
horn  Boeing  Commercial  Aircraft  Group, 
Long  Beach  Division,  3855  Lakewood 
Boulevard,  Long  Beach,  California  90846, 
Attention:  Technical  Publications  Business 
Administration,  Dept.  C1-L51  (2-60).  Copies 
may  be  inspected  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind  Avenue, 
SW.,  Renton,  Washington;  or  at  the  FAA, 
Transport  Airplane  Directorate,  Los  Angeles 
Aircraft  Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  California;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

(e)  This  amendment  becomes  effective  on 
March  23,  2000. 

Issued  in  Renton,  Washington,  on  February 
10,  2000. 

Donald  L.  Riggin, 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

(FR  Doc.  00-3616  Filed  2-16-00;  8:45  am] 
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DEPARTMErfT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  99-NIM-171-AD;  Amendment 
39-11572;  AD  2000-03-13] 

RIN  2120-AA64 

Airworthiness  Directives;  McDonnell 
Douglas  Model  MD-11  Series 
Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTKW:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  McDonnell 
Douglas  Model  MD-11  series  airplanes, 
that  requires  a  one-time  detailed  visual 
inspection  of  the  wire  bundle 
installation  behind  the  first  observer's 
station  to  detect  damaged  or  chafed 
wires;  and  corrective  action,  if 
necessary.  This  amendment  is  prompted 


by  a  report  indicating  that  the  wire 
bundle  contained  in  the  feedthrough 
behind  the  first  observer's  station  was 
contacting  the  bottom  portion  of  the 
feedthrough.  The  actions  specified  by 
this  AD  are  intended  to  prevent  such 
contact,  which  could  cause  cable 
chafing,  electrical  arcing,  smoke,  or  fire 
in  the  cockpit. 
DATES:  Effective  March  23,  2000. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  March  23, 
2000. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
fi-om  Boeing  Commercial  Aircraft 
Group,  Long  Beach  Division,  3855 
Lakewood  Boulevard,  Long  Beach,  CA 
90846,  Attention:  Technical 
Publications  Business  Administration, 
Dept.  C1-L51  (2-60).  This  information 
may  be  examined  at  the  Federal 
Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  FAA, 
Transport  Airplane  Directorate,  Los 
Angeles  Aircraft  Certification  Office, 
3960  Paramount  Boulevard,  Lakewood, 
CA;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW., 
suite  700,  Washington,  E>C. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brett  Portwood,  Technical  Specialist, 
Systems  and  Equipment  Branch,  ANM- 
130L,  FAA,  Transport  Airplane 
Directorate,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  CA  90712-4137; 
telephone  (562)  627-5350;  fax  (562) 
627-5210. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  McDonnell 
Douglas  Model  MD-1 1  series  airplanes 
was  published  in  the  Federal  Register 
on  October  27,  1999  (64  FR  57814).  That 
action  proposed  to  require  a  one-time 
detailed  visual  inspection  of  the  wire 
bimdle  installation  behind  the  first 
observer's  station  to  detect  damaged  or 
chafed  wires;  and  corrective  action,  if 
necessary. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  conunenter  supports  the 
proposed  rule.  One  commenter  states 
that  it  is  not  affected  by  the  proposed 
rule. 
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Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

There  are  approximately  63  airplanes 
of  the  affected  design  in  the  worldwide 
fleet.  The  FAA  estimates  that  12 
airplanes  of  U.S.  registry  will  be  affected 
by  this  AD,  that  it  will  take 
approximately  1  work  hour  per  airplane 
to  accomplish  the  required  actions,  and 
that  the  average  labor  rate  is  $60  per 
work  hoiu".  Based  on  these  figures,  the 
cost  impact  of  the  AD  on  U.S.  operators 
is  estimated  to  be  $720,  or  $60  per 
airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  futiue  if  this  AD 
were  not  adopted. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substemtial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  piu-suant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 


PART  39— ArRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 
§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2000-03-13     McDonnell  Douglas: 

Amendment  39-11572.  Docket  99-NM- 
171-AD. 

Applicability:  Model  MD-11  series 
airplanes,  as  listed  in  McDonnell  Douglas 
Alert  Service  Bulletin  MD11-24A041, 
Revision  01,  dated  April  26, 1999; 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  wire  bundle  contained  in 
the  feedthrough  fham  contacting  the  bottom 
of  the  feedthrough  which  could  cause  cable 
chafing,  electrical  arcing,  and  smoke  or  fire 
in  the  cockpit,  accomplish  the  following: 

Inspection  and  Modification 

(a)  Within  1  year  after  the  effective  date  of 
this  AD,  perform  a  one-time  detailed  visual 
inspection  of  the  wire  bundle  installation 
behind  the  first  observer's  station  to  detect 
damaged  or  chafed  wires,  in  accordance  with 
McDonnell  Douglas  Alert  Service  Bulletin 
MD11-24A041,  Revision  01,  dated  April  26. 
1999. 

Note  2:  For  the  purposes  of  this  AD,  a 
detailed  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc.  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

(1)  For  airplanes  identified  as  Group  1  in 
the  service  bulletin:  Accomplish  paragraph 
(a)(l)(i)  or  (a)(l)(ii)  of  this  AD,  as  applicable. 

(i)  If  no  damaged  or  chafed  wire  is  found, 
no  further  action  is  required  by  this  AD. 

(ii)  If  any  damaged  or  chafed  wire  is  found, 
prior  to  further  flight,  repair  in  accordance 
with  the  service  bulletin; 


(2)  For  airplanes  identified  as  Group  2  in 
the  service  bulletin:  Accomplish  paragraph 
(a)(2)(i)  or  (a)(2)(ii]  of  this  AD.  as  applicable. 

(i)  If  no  damaged  or  chafed  wire  is  found, 
within  1  year  after  the  effective  dale  of  this 
AD,  revise  the  wire  bundle  support  clamp 
installation  at  the  observer's  station  in 
accordance  with  the  service  bulletin. 

(ii)  If  any  damaged  or  chafed  wire  is  found, 
prior  to  further  flight,  repair  the  wiring,  and 
revise  the  wire  bundle  support  clamp 
installation  at  the  observer's  station  in 
accordance  with  the  service  bulletin. 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Los 
Angeles  Aircraft  Certification  Office  (ACO), 
FAA,  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Los  Angeles  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(d)  The  actions  shall  be  done  in  accordance 
with  McDonnell  Douglas  Alert  Service 
Bulletin  MD11-24A041,  Revision  01,  dated 
April  26,  1999.  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  Boeing  Commercial  Aircraft 
Group.  Long  Beach  Division,  3855  Lakewood 
Boulevard,  Long  Beach,  California  90846, 
Attention:  Technical  Publications  Business 
Administration,  Dept.  C1-L51  (2-60).  Copies 
may  be  inspected  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind  Avenue, 
SW.,  Renton.  Washington;  or  at  the  FAA, 
Transport  Airplane  Directorate,  Los  Angeles 
Aircraft  Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  California:  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street.  NW.,  suite  700.  Washington. 
DC. 

(e)  This  amendment  becomes  effective  on 
March  23,  2000. 

Issued  in  Renton,  Washington,  on  Februar\' 
10.  2000. 
Donald  L.  Riggin, 

Acting  Manager,  Tmnsport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  00-3617  Filed  2-16-00;  8:45  am] 
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DEPARTMBTT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Pan  39 

[Docket  No.  99-NM-170-AD;  Amendment 
39-1 1571 ;  AO  2000-03-12] 

RIN  2120-AA^ 

Airworttiineas  Directives;  McDonnell 
Douglas  IModel  MD-11  Series 
Airplanes 

AGENCY:  Fecleral  Aviation 
Administration,  DOT. 
action:  Finall  rule. 

SUMMARY:  Tikis  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  tq  certain  McDonnell 
Douglas  Mo(|el  MD-11  series  airplanes, 
that  require^  replacement  of  the  air 

tor  (ADG)  wire  assembly 
ncreased  length  wire 
is  amendment  is  prompted 
loose  terminal  attachment 
the  ADG  power  monitor 
stress  condition  on  the 
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with  a  new 

assembly.  T 

by  a  report 

hardware  o 

relay  due  to 

terminal  att; 

specified  by  ithis  AD  are  intended  to 

prevent  loss  of  the  charging  capability  of 

the  aircraft  b  attery.  Loss  of  the  charging 

capability  of  the  aircraft  battery, 

coupled  witli  a  loss  of  all  normal 

electrical  po  ver,  could  prevent 

continued  sa  fe  flight  and  landing  of  the 

airplane. 

DATES:  Effective  March  23,  2000. 

The  incorj  loration  by  reference  of 
certain  publi  cations  listed  in  the 
regulations  i  >  approved  by  the  Director 
of  the  Fedenl  Register  as  of  March  23, 
2000. 
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he  service  information 
this  AD  may  be  obtained 
Commercial  Aircraft 
Beach  Division,  3855 
BDulevard.  Long  Beach,  CA 
Attention:  Technical 

Business  Administration, 
(2-60).  This  information 
exam  ined  at  the  Federal 
Adpiinistration  (FAA), 

ane  Directorate,  Rules 
Lind  Avenue,  SW., 
or  at  the  FAA,  Transport 
Directorate,  Los  Angeles 
Cert  fication  Office,  3960 

Boulevard,  Lakewood,  CA; 
Office  of  the  Federal  Register, 
itol  Street,  NW..  suite 
on,  DC. 
INFORMATION  CONTACT: 

Aerospace  Engineer, 
Equipment  Branch,  ANM- 
ransport  Airplane 
OS  Angeles  Aircraft 
Office,  3960  Paramount 


Boulevard,  Lakewood,  CA  90712-4137; 
telephone  (562)  627-5350;  fax  (562) 
627-5210. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  McDormell 
Douglas  Model  MD-1 1  series  airplanes 
was  published  in  the  Federal  Roister 
on  October  27,  1999  (64  FR  57822).  That 
action  proposed  to  require  replacement 
of  the  air  driven  generator  (ADG)  wire 
assembly  with  a  new,  increased  length 
wire  assembly. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  comment  received. 

The  commenter  supports  the 
proposed  rule. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

There  are  approximately  180 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
60  airplanes  of  U.S.  registry  will  be 
affected  by  this  AD,  that  it  will  take 
approximately  1  work  hour  per  airplane 
to  accomplish  the  required  replacement, 
and  that  the  average  labor  rate  is  $60  per 
work  hour.  Required  parts  will  cost 
approximately  $786  per  airplane.  Based 
on  these  figiues,  the  cost  impact  of  the 
AD  on  U.S.  operators  is  estimated  to  be 
$50,760,  or  $846  per  airplane. 

The  cost  impact  figiue  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Regidatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 


"significant  rule"  under  DOT 
Regulatory  Policies  and  Procediues  (44 
FR11034,  February  26,  1979);  and  (3)    / 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  piu'suant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 
§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2000-03-12     McDonnell  Douglas: 

Amendment  39-11571.  Docket  99-NM- 
170- AD. 

Applicability:  Model  MD-1 1  series 
airplanes,  as  listed  in  McDonnell  Douglas 
Service  Bulletin  MDll-24-128,  Revision  1, 
dated  July  30, 1999;  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  loss  of  the  charging  capability 
of  the  air  driven  generator  (ADG),  that  when 
coupled  with  a  loss  of  all  normal  electrical 
power,  could  prevent  continued  safe  flight 
and  landing  of  the  airplane,  accomplish  the 
following: 
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Replacement 

(a)  Within  1  year  after  the  effective  date  of 
this  AD,  replace  the  ADG  wire  assembly,  part 
number  (P/N)  ACS9006-501,  with  a  new. 
increased  length  wire  assembly,  P/N 
ACS9006-502,  in  accordance  with 
McDonnell  Douglas  Service  Bulletin  MDll- 
24-128.  dated  September  17,  1998.  or 
Revision  1,  dated  July  30,  1999. 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (AGO), 
FAA,  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Los  Angeles  AGO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(d)  The  replacement  shall  be  done  in 
accordance  with  McDonnell  Douglas 
Service  Bulletin  MDl  1-24-128,  dated 
September  17,  1998,  or  McDonnell  Douglas 
Service  Bulletin  MDll-24-128,  Revision  01, 
dated  July  30,  1999.  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  Boeing  Commercial  Aircraft 
Group,  Long  Beach  Division,  3855  Lakewood 
Boulevard,  Long  Beach,  CA  90846,  Attention: 
Technical  Publications  Business 
Administration,  Dept.  C1-L51  (2-60).  Copies 
may  be  inspected  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind  Avenue, 
SW.,  Renton,  WA;  or  at  the  FAA,  Transport 
Airplane  Directorate,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  CA;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 

(e)  This  amendment  becomes  effective 
on  March  23,  2000. 

Issued  in  Renton,  Washington,  on  February 
10,  2000. 

Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  00-3618  Filed  2-16-00;  8:45  am) 

BILUNG  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  99-NM-169-AD;  Amendment 
39-11570;  AD  2000-03-11] 

RIN2120-AA64 

Airworthiness  Directives;  McDonnell 
Douglas  Model  MD-11  Series 
Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  McDonnell 
Douglas  Model  MD-11  series  airplanes, 
that  requires  replacement  of  10  amp 
circuit  breakers  with  5  amp  circuit 
breakers  in  the  left  and  right  windshield 
anti-ice  power  controllers;  and 
replacement  of  the  anti-ice  control  panel 
with  a  new  or  moditied  panel,  or 
modification  and  reidentihcation  of  the 
anti-ice  control  panel.  This  amendment 
is  prompted  by  reports  of  smoke  and 
sparks  emanating  from  the  anti-ice 
control  panel  in  the  cockpit.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  burnt  internal  circuit  boards 
caused  by  a  short  in  either  the  engine  or 
airfoil  anti-ice  valve,  or  the  windshield 
anti-ice  controller,  which  could  result  in 
smoke  in  the  cockpit. 
DATES:  EfTective  March  23,  2000. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  March  23, 
2000. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Aircraft 
Group,  Long  Beach  Division,  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90846,  Attention:  Technical 
Publications  Business  Administration, 
Dept.  C1-L51  (2-60).  This  information 
may  be  examined  at  the  Federal 
Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  FAA, 
Transport  Airplane  Directorate,  Los 
Angeles  Aircraft  Certification  Office, 
3960  Paramount  Boulevard,  Lakewood, 
California;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.. 
suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brett  Portwood,  Technical  Specialist, 
Systems  Safety  and  Integration,  Systems 
and  Equipment  Branch,  ANM-130L, 
FAA,  Transport  Airplane  Directorate, 


Los  Angeles  Aircraft  Certification 
Office,  3960  Paramount  Boulevard, 
Lakewood,  California  90712-4137; 
telephone  (562)  627-5350;  fax  (562) 
627-5210. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  McDonnell 
Douglas  Model  MD-11  series  airplanes 
was  published  in  the  Federal  Register 
on  October  27.  1999  (64  FR  57818).  That 
action  proposed  to  require  replacement 
of  10  amp  circuit  breakers  with  5  amp 
circuit  breakers  in  the  left  and  right 
windshield  anti-ice  power  controllers; 
and  replacement  of  the  anti-ice  control 
panel  with  a  new  or  modified  panel,  or 
modification  and  reidentification  of  the 
anti-ice  control  panel. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  supports  the 
proposed  rule.  Another  commenter 
states  that  it  has  no  objection  to  the 
proposed  rule. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

There  are  approximately  130 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
41  airplanes  of  U.S.  registry  will  be 
affected  by  this  AD,  that  it  will  take 
approximately  3  work  hours  per 
airplane  (if  the  anti-ice  control  panel  is 
replaced)  or  10  work  hours  per  airplane 
(if  the  anti-ice  control  panel  is  modified 
and  reidentified)  to  accomplish  the 
required  actions,  and  that  the  average 
labor  rate  is  $60  per  work  hour. 
Honeywell  has  committed  previously  to 
its  customers  that  it  will  bear  the  cost 
of  replacement  parts.  As  a  result,  the 
cost  of  those  parts  is  not  attributable  to 
this  AD.  Based  on  these  figures,  the  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  between  $7,380  and 
$24,600;  or  between  $180  and  $600  per 
airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted.  However,  the 
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FAA  has  be^  advised  by  Honeywell 
that  warranty  remedies  are  available  for 
some  of  the  labor  costs  associated  with 
accomplishing  the  modification  of  the 
anti-ice  control  panel  required  by  this 
AD.  Therefore,  the  future  economic  cost 
impact  of  this  rule  on  U.S.  operators 
may  be  less  than  the  cost  impact  figures 
indicated  above. 

Regulatory  ttnpact 

The  regulations  adopted  herein  will 
not  have  a  siibstantial  direct  effect  on 
the  States,  oi  the  relationship  between 
the  national  Government  and  the  Staies, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  tjiat  this  final  rule  does  not 
have  federalism  implications  under 
Executive  CWder  13132. 

For  the  reasons  discussed  above,  I 
certify  that  tiis  action  (1)  is  not  a 
"significant  fegulatory  action"  under 
Executive  CWder  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  Fabruary  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  posilive  or  negative,  on  a 
substantial  n  umber  of  small  entities 
under  the  cri  teria  of  the  Regulatory 
Flexibility  A  ;t.  A  final  evaluation  has 
been  prepare  d  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  (ibtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  AJDDRESSES. 


List  of  Subjects 

Air  transpdrtation 
safety,  Incorj  oration 
Seifety. 

Adoption  of  i  he  Amendment 


According! 
authority  del  sgated 
Administrator 
Administrati  an 
Federal  Avia  ion 
part  39)  as  follows 


in  14  CFR  Part  39 

Aircraft,  Aviation 
by  reference, 


pursuant  to  the 

to  me  by  the 
the  Federal  Aviation 
amends  part  39  of  the 
Regulations  (14  CFR 


Revision  03,  dated  May  5, 1999,  certificated 
in  any  category. 

Note  1:  This  AO  applies  to  each  aiqilane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  burnt  internal  circuit  boards 
caused  by  a  short  in  either  the  engine  or 
airfoil  anti-ice  valve,  or  windshield  anti-ice 
controller,  which  could  result  in  smoke  in 
the  cockpit,  accomplish  the  following: 

Replacement  and  Modification 

(a)  Within  1  year  after  the  effective  date  of 
this  AD,  replace  the  10  amp  circuit  breakers 
with  5  amp  circuit  breakers  in  the  left  and 
right  windshield  anti-ice  power  controllers, 
and  accomplish  either  paragraph  (a)(1)  or 
(a)(2)  of  this  AD,  in  accordance  with 
McDonnell  Douglas  Alert  Service  Bulletin 
MD11-30A020  Revision  03,  dated  May  5. 
1999. 

(1)  Option  1.  Replace  the  anti-ice  control 
panel  and  return  the  panel  to  Honejrwell  Inc. 
for  modification  and  reidentification  in 
accordance  with  Option  1  of  the  service 
bulletin. 

(2)  Option  2.  Modify  and  reidentify  the 
anti-ice  control  panel  in  accordance  with 
Option  2  of  the  service  bulletin. 

Note  2:  Replacements,  modifications,  and 
reidentifications  accomplished  prior  to  the 
effective  date  of  this  AD  in  accordance  with 
McDonnell  Douglas  Service  Bulletin  MDll- 
30-020,  dated  March  6, 1995;  Revision  01, 
dated  February  20, 1996;  or  Revision  02, 
dated  August  25,  1997;  are  considered 
acceptable  for  compliance  with  the 
requirements  of  paragraph  (a)  of  this  AD. 


PART  39— AIRWORTHINESS 
DIRECTIVES 


Spares 

(b)  As  of  the  effective  date  of  this  AD,  no 
person  shall  install  an  anti-ice  control  pamel, 
part  number  4059030-901  or  -902,  on  any 
airplane,  unless  it  has  been  modified  and 
reidentified  as  part  number  4059030-911  or 
-912,  in  accordance  with  paragraph  (a)(1)  or 
Authority:  4b  U.S.C.  106(g),  40113,  44701.       (a)(2)  of  this  AD. 


l.Theautl. 
continues  to 


ority  citation  for  part  39 
read  as  follows: 


§39.13    [Amehded] 

2.  Section  89.13  is  amended  by 
adding  the  fo  llowing  new  airworthiness 
directive: 

I  dcDonnell  Douglas: 

39-11570.  Docket  99-NM- 


2000-03-11 

Amendment 
169- AD. 


Applicabilit  ■ 
airplanes,  as  li 
Alert  Service 


Model  MD-11  series 
ited  in  McDonnell  Douglas 
I  ulletin  MD11-3OAO20, 


Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (ACO), 
FAA,  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Los  Angeles  ACO. 


Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  ft'om  the  Los  Angeles  ACO. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(e)  The  actions  shall  be  done  in  accordance 
with  McDonnell  Douglas  Alert  Service 
Bulletin  MD11-30A020  Revision  03,  dated 
May  5, 1999.  This  incorporation  by  reference 
was  approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Boeing  Commercial  Aircraft  Group, 
Long  Beach  Division,  3855  Lakewood 
Boulevard,  Long  Beach,  California  90846, 
Attention:  Technical  Publications  Business 
Administration,  Dept.  C1-L51  (2-60).  Copies 
may  be  inspected  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind  Avenue, 
SW.,  Renton,  Washington;  or  at  the  FAA, 
Transport  Airplcme  Directorate,  Los  Angeles 
Aircraft  Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  California;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700.  Washington, 
DC. 

(f)  This  amendment  becomes  effective  on 
March  23,  2000. 

Issued  in  Renton,  Washington,  on  February 
10,  2000. 
Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  00-3619  Filed  2-16-00;  8:45  am] 

BILUNG  CODE  4910-1 3-P 


DEPARTMEhfT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  99-SW-79-AD;  Amendment 
39-11579;  AD  2000-02-12] 

PIN  2120-AA64 

Airworthiness  Directives;  Bell 
Helicopter  Textron  Canada  Model  407 
Helicopters 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  document  publishes  in 
the  Federal  Register  an  amendment 
adopting  Airworthiness  Directive  (AD) 
2000-02-12,  which  was  sent  previously 
to  all  known  U.S.  owners  and  operators 
of  Bell  Helicopter  Textron  Canada 
(BHTC)  Model  407  helicopters  by 
individual  letters.  This  AD  requires 
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inspecting  engine  oil  cooler  blower  shaft 
bearings  (bearings)  for  roughness  at 
specified  time  intervals  and  replacing 
any  rough  bearings  before  further  flight. 
This  amendment  is  prompted  by  several 
bearing  failures.  The  actions  specified 
by  this  AD  are  intended  to  prevent 
bearing  failuire,  loss  of  tail  rotor  drive, 
and  a  subsequent  forced  landing. 
DATES:  Effective  March  3,  2000,  to  all 
persons  except  those  persons  to  whom 
it  was  made  immediately  effective  by 
Emergency  AD  2000-02-12,  issued  on 
January  21,  2000,  which  contained  the 
requirements  of  this  amendment. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
April  17,  2000. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Office  of  the 
Regional  Counsel,  Southwest  Region, 
Attention:  Rules  Docket  No.  99-SW-79- 
AD,  2601  Meacham  Blvd.,  Room  663, 
Fort  Worth,  Texas  76137. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Madej,  Aerospace  Engineer,  FAA, 
Rotorcraft  Directorate,  Rotorcraft 
Standards  Staff,  Fort  Worth,  Texas 
76193-0110,  telephone  (817)  222-5125, 
fax  (817)  222-5961. 
SUPPLEMENTARY  INFORMATION:  On 
January  21,  2000,  the  FAA  issued 
Emergency  AD  2000-02-12,  applicable 
to  BHTC  Model  407  helicopters,  which 
requires  inspecting  bearings  for 
roughness  at  specified  time  intervals 
and  replacing  any  rough  bearings  before 
further  flight.  That  action  was  prompted 
by  several  bearing  failures.  This 
condition,  if  not  corrected,  could  result 
in  loss  of  tail  rotor  drive  and  a 
subsequent  forced  landing. 

Transport  Canada,  the  airworthiness 
authority  for  Canada,  notified  the  FAA 
that  an  unsafe  condition  may  exist  on 
BHTC  Model  407  helicopters.  Transport 
Canada  advises  that  failure  of  a  bearing, 
part  number  (P/N)  407-340-339-101  or 
-103,  may  lead  to  failure  in  the  power 
train.  Transport  Canada  issued  AD  CF- 
2000-02,  dated  January  14,  2000, 
applicable  to  BHTC  Model  407 
helicopters. 

The  FAA  has  reviewed  Bell 
Helicopter  Textron  Alert  Service 
Bulletin  No.  407-98-23,  dated 
December  11,  1998,  which  describe 
procedures  for  replacing  the  oil  cooler 
blower  fan  bearings,  introduces  the  use 
of  a  new  grease  with  better  high 
temperature  properties,  and  specifies  . 
adding  a  warning  decal  advising  that 
only  a  certain  type  of  grease  should  be 
used. 

Since  the  unsafe  condition  described 
is  likely  to  exist  or  develop  on  other 
BHTC  Model  407  helicopters  of  the 


same  type  design,  the  FAA  issued 
Emergency  AD  2000-02-12  to  prevent 
bearing  failure,  loss  of  tail  rotor  drive, 
and  a  subsequent  forced  landing.  The 
AD  requires  the  following:  Within  10 
hours  time-in-service  (TIS),  inspect  the 
bearings,  P/N  407-340-339-101  or 
-103,  for  roughness  by  hand-rotating  the 
driveshaft  with  the  oil  cooler  drive  shaft 
connected.  Within  25  hours  TIS,  inspect 
for  bearing  roughness  by  hand-rotating 
the  driveshaft  with  the  oil  cooler 
driveshaft  disconnected  at  both  ends 
and  lubricate  the  bearings  with  grease 
after  the  inspection.  At  intervals  not  to 
exceed  25  hours  TIS,  inspect  for  bearing 
roughness  by  hand-rotating  the 
driveshaft  with  the  oil  cooler  drive  shaft 
connected  and  lubricate  the  bearings 
with  grease  after  each  recurring 
inspection.  Replace  any  rough  bearing 
before  further  flight.  The  short 
compliance  time  involved  is  required 
because  the  previously  described 
critical  unsafe  condition  can  adversely 
affect  the  structural  integrity  and 
controllability  of  the  helicopter. 
Therefore,  inspecting  the  bearings  for 
roughness  is  required  within  10  and  25 
hours  TIS  and  thereafter,  at  intervals  not 
to  exceed  25  hours  TIS  and  replacing 
any  rough  bearing  is  required  before 
further  flight,  and  this  AD  must  be 
issued  immediately. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  opportunity  for  prior  public 
comment  thereon  were  impracticable 
and  contrary  to  the  public  interest,  and 
good  cause  existed  to  make  the  AD 
effective  immediately  by  individual 
letters  issued  on  January  21,  2000,  to  all 
known  U.S.  owners  and  operators  of 
BHTC  Model  407  helicopters.  These 
conditions  still  exist,  and  the  AD  is 
hereby  published  in  the  Federal 
Register  as  an  amendment  to  section 
39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  to  make  it 
effective  to  all  persons. 

The  FAA  estimates  that  350 
helicopters  of  U.S.  registry  will  be 
affected  by  this  AD,  that  it  will  take 
approximately  0.5  work  hour  per 
helicopter  for  the  initial  10-hour  TIS 
inspection;  1.5  work  hours  per 
helicopter  for  the  25-hour  TIS 
inspection;  0.5  work  hour  for  the 
repetitive  inspections:  and  4  work  hours 
per  helicopter  to  replace  the  bearing,  if 
necessary.  The  average  labor  rate  is  $60 
per  work  hour.  Required  parts  will  cost 
approximately  $1,926  per  helicopter  to 
replace  the  bearing,  if  necessary.  Based 
on  these  figures,  the  total  cost  impact  of 
the  AD  on  U.S.  operators  is  estimated  to 
be  $462,000,  assiuning  one  lO-hoiu  TIS 
inspection,  one  25-hour  TIS  inspection, 


40  repetitive  inspections  per  helicopter, 
and  no  bearing  replacements. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  eind  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  conunenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  99-SW-79-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
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FR  11034,  February  26, 1979).  If  it  is 
determined  tkat  this  emergency 
regulation  otherwise  would  be 
significant  urider  DOT  Regulatory 
Policies  and  Frocedures,  a  final 
regulatory  evfluation  will  be  prepared 
and  placed  ini  the  Rules  Docket.  A  copy 
of  it,  if  filed,  iiay  be  obtained  from  the 
Rules  Docket  pt  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transpoktation,  Aircraft,  Aviation 
Safety,  Safety^ 


Adoption  of 

Accordingl; 
authority  del< 
Administratoi 
Administrati( 
Federal  Avial 
part  39)  as  fol 


le  Amendment 

pursuant  to  the 
ated  to  me  by  the 
the  Federal  Aviation 
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on  Regulations  (14  CFR 
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PART  39— AlftWORTHINESS 
DIRECTIVES 
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Authority:  4S 


citation  for  part  39 
ifead  as  follows: 


[Amerdad] 


39 


§39.13 

2.  Section 
adding  a  new 
read  as  foUovJs 
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AO  2000-02-12 
Canada: 
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Bell  Helicopter  Textron 

Aiiendment  39-11579,  Docket 
-79- AD. 
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roughness  by 
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U.S.C.  106(g),  40113,  44701. 


Model  407  helicopters,  with 
shaft  bearing  (bearing),  part 
-340-339-101  or -103. 
in  any  category, 
i  iD  applies  to  each  helicopter 
preceding  applicability 
ess  of  whether  it  has  been 
altered,  or  repaired  in 
to  the  requirements  of  this 

that  have  been  modified, 
ed  so  that  the  performance 

of  this  AD  is  affected,  the 
must  request  approval  for  an 

of  compliance  in 
paragraph  (d)  of  this  AD. 

include  an  assessment  of 
modification,  alteration,  or 
condition  addressed  by 
unsafe  condition  has  not 
the  request  should  include 
actions  to  address  it. 


Required  as  indicated,  unless 
viously. 

ing  failure,  loss  of  tail  rotor 
ent  forced  landing. 
Following: 

hours  time-in-service  (TIS). 

and  aft  bearings  for 

-rotating  the  driveshaft 

driveshaft  connected. 

bearing  before  further 


pre 
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igh 


hours  TIS,  inspect  the 
bearings  for  roughness  by 
driveshaft  with  the  oil 


cooler  driveshaft  disconnected  at  both  ends. 
Replace  any  rough  bearing  before  further 
flight.  After  the  inspection,  lubricate  the 
bearings  with  MIL-JG-25013  grease. 

(c)  Following  the  inspection  of  paragraph 
(b)  and  at  intervals  not  to  exceed  25  hours 
TIS,  repeat  the  inspection  of  paragraph  (a). 
Replace  any  rough  bearing  before  further 
flight.  After  each  recurring  inspection, 
lubricate  the  bearings  with  MIL-G-25013 
grease. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Regulations 
Group,  Rotorcraft  Directorate,  FAA. 
Operators  shall  submit  their  requests  through 
an  FAA  Principal  Maintenance  Inspector, 
who  may  concur  or  comment  and  then  send 
it  to  the  Manager,  Regulations  Group. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Regulations  Group. 

(e)  Special  flight  permits  will  not  be 
issued. 

(f)  This  amendment  becomes  effective  on 
March  3,  2000,  to  all  piersons  except  those 
persons  to  whom  it  was  made  immediately 
effective  by  Emergency  AD  2000-02-12, 
issued  January  21,  2000,  which  contained  the 
requirements  of  this  amendment. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Transport  Canada  (Canada)  AD  CF-2000- 
02,  dated  January  14,  2000. 

Issued  in  Fort  Worth,  Texas,  on  February 
10.  2000. 
Larry  M.  KeUy, 

Acting  Manager,  Rotorcraft  Directorate 
Aircraft  Certification  Service. 
(FR  Doc.  00-3793  Filed  2-16-00;  8:45  am] 
BtUJNG  COOE  4S10-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  99-NM-168-AD;  Annendment 
39-1 1 569;  AD  2000-03-1 0] 

RIN2120-AA64 

Airworthiness  Directives;  McDonnell 
Douglas  Model  MD-11  Series 
Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  all  McDonnell  Douglas 
Model  MD-11  series  airplanes,  that 
currently  requires  a  one-time  inspection 
to  detect  discrepancies  at  certain  areas 
around  the  entry  light  connector  of  the 
sliding  ceiling  panel  above  the  forward 
passenger  doors,  and  repair,  if 
necessary.  For  certain  airplanes,  this 


amendment  requires  the  installation  or 
modification  of  a  flapper  door  ramp 
deflector  on  the  forward  entry  drop 
ceiling  structure.  For  certain  other 
airplanes,  this  amendment  requires 
inspection  of  the  wire  assembly  support 
installation  for  evidence  of  chafing,  and 
corrective  actions,  if  necessary.  This 
amendment  is  prompted  by  a  report 
indicating  that  damaged  electrical  wires 
were  found  above  the  forward  passenger 
doors  due  to  flapper  panels  moving 
inboard  and  chafing  the  electrical  wire 
assemblies  of  this  area.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  such  chafing,  which  could 
result  in  an  electrical  fire  in  the 
passenger  compartment. 
DATES:  Effective  March  23,  2000. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  March  23, 
2000. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Aircraft 
Group,  Long  Beach  Division,  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90846,  Attention:  Technical 
Publications  Business  Administration, 
Dept.  C1-L51  (2-60).  This  information 
may  be  examined  at  the  Federal 
Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  FAA, 
Transport  Airplane  Directorate,  Los 
Angeles  Aircraft  Certification  Office, 
3960  Paramount  Boulevard,  Lakewood, 
California;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  ^AV., 
suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brett  Portwood,  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
130L,  FAA,  Transport  Airplane 
Directorate,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  California 
90712-4137;  telephone  (562)  627-5350; 
fax  (562)  627-5210. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  superseding  AD  98-25-11  Rl, 
amendment  39-10988  (64  FR  1502, 
January  11, 1999),  which  is  applicable 
to  all  McDonnell  Douglas  Model  MD-11 
series  airplanes,  was  published  in  the 
Federal  Register  on  October  27,  1999 
(64  FR  57811).  The  action  proposed  to 
supersede  AD  98-25-11  Rl  to  continue 
to  require  a  one-time  inspection  to 
detect  discrepancies  at  certain  areas 
around  the  entry  light  connector  of  the 
sliding  ceiling  panel  above  the  forward 
passenger  doors,  and  repair,  if 
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necessary.  For  certain  airplanes,  the 
action  proposed  to  require  the 
installation  or  modification  of  a  flapper 
door  ramp  deflector  on  the  forward 
entry  drop  ceiling  structure.  For  certain 
other  airplanes,  the  action  proposed  to 
require  inspection  of  the  wire  assembly 
support  installation  for  evidence  of 
chafing,  and  corrective  actions,  if 
necessary;  and  modification  of  the 
subject  area. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Support  for  the  Proposal 

Two  commenters  support  the 
proposed  rule. 

Interim  Action 

Since  the  issuance  of  the  proposed 
rule,  the  manufacturer  has  advised  the 
FAA  that  modifying  the  wire  assembly 
support  installation  above  the  entry 
door  (Ll)  sliding  panel  in  accordance 
with  McDonnell  Douglas  Alert  Service 
Bulletin  MD11-24A068.  Revision  01, 
dated  March  8,  1999,  may  cause  further 
damage  of  the  wire  assembly  due  to  the 
possibility  of  the  wire  assembly  chafing 
on  adjacent  brackets.  Further,  the 
manufactiu-er  advises  that  it  is  ciirrently 
planning  to  revise  the  alert  service 
bulletin  to  alleviate  the  potential 
chafing  problem. 

In  light  of  this  new  information,  the 
FAA  has  removed  reference  to  this 
modification  requirement  (reference 
paragraph  {c){4)(ii)  of  the  proposed  rule] 
fi-om  this  final  rule.  The  final  rule  has 
been  reformatted  to  accommodate  this 
change.  This  AD  is  now  considered  to 
be  interim  action  until  final  action  is 
identified,  at  which  time  the  FAA  may 
consider  further  rulemaking  to  address 
the  modification  of  the  referenced  wire 
assembly  support  installation. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

Cost  Impact 

There  are  approximately  152  Model 
MD-1 1  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet  on  which 
the  installation  or  modification  of  the 
flapper  door  ramp  deflector  on  the 
forward  entry  drop  ceiling  structure  will 


be  required.  The  FAA  estimates  that  this 
installation  or  modification  will  be 
required  on  29  airplemes  of  U.S.  registry. 

There  are  approximately  152 
airplanes  of  the  affected  design  in  the 
worldwide  fleet  on  which  the 
inspection  and  modification  of  the  wire 
assembly  support  installation  above  the 
entry  door  (Ll)  sliding  panel  will  be 
required.  The  FAA  estimates  that  this 
inspection  and  modification  will  be 
required  on  41  airplanes  of  U.S.  registry. 

The  actions  that  are  currently 
required  by  AD  98-25-11  Rl  take 
approximately  2  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  of  the 
currently  required  actions  on  U.S. 
operators  is  estimated  to  be  $7,800,  or 
$120  per  airplane. 

The  new  installation  or  modification 
of  the  flapper  door  ramp  deflector  on 
the  forward  entry  drop  ceiling  structure 
required  by  this  AD  action  will  be 
required  on  three  airplane  groups. 

•  Group  1  (installation  of  a  ramp 
deflector)  affects  approximately  23 
airplanes  of  U.S.  registry  and  will  take 
approximately  8  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hoiu. 
Required  parts  wrill  cost  approximately 
$480  per  airplane.  Based  on  these 
figiues,  the  cost  impact  of  this 
requirement  of  this  AD  on  U.S. 
operators  is  estimated  to  be  $22,080,  or 
$960  per  airplane. 

•  Group  2  (installation  of  a  ramp 
deflector)  affects  approximately  4 
airplanes  of  U.S.  registry  and  will  take 
approximately  8  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour. 
Required  parts  will  cost  approximately 
$890  per  airplane.  Based  on  these 
figures,  the  cost  impact  of  this 
requirement  of  this  AD  on  U.S. 
operators  is  estimated  to  be  $5,480,  or 
$1,370  per  airplane. 

•  Group  3  (modification  of  a 
previously  installed  ramp  deflector) 
affects  approximately  2  airplanes  of  U.S. 
registry  and  will  take  approximately  2 
work  hoiu-s  per  airplane  to  accomplish, 
at  an  average  labor  rate  of  $60  per  work 
hour.  The  cost  of  required  parts  will  be 
nominal.  Based  on  these  figxires,  the 
cost  impact  of  this  requirement  of  this 
AD  on  U.S.  operators  is  estimated  to  be 
$240,  or  $120  per  airolane. 

The  inspection  of  the  wire  assembly 
support  installation  above  entry  door 
(Ll)  sliding  panel  affects  approximately 
41  airplanes  and  will  take 
approximately  1  work  hour  per  airplane 
to  accomplish,  at  an  average  labor  rate 
of  $60  per  work  hour.  Based  on  these 
figiues,  the  cost  impact  of  this 


inspection  required  by  this  AD  on  U.S. 
operators  is  estimated  to  be  $2,460,  or 
$60  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assiunptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accompUsh 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  However,  the  FAA 
has  been  advised  that  manufacturer 
warranty  remedies  are  available  for 
some  labor  associated  with 
accomplishing  the  required  actions. 
Therefore,  the  futiue  economic  cost 
impact  of  this  rule  on  U.S.  operators 
may  be  less  than  the  cost  impact  figures 
indicated  above. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Govenunent  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  imder 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,' February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  3»— AIRWORTHINESS 
DIRECTIVES 

1 .  The  authorify  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 
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§39.13    [AmandMO 

2.  Section  89.13  is  amended  by 
removing  amendment  39-10988  (64  PR 
1502.  Januari  11,  1999),  and  by  adding 
a  new  airwonhiness  directive  (AD), 
amendment  39-11569,  to  read  as 
follows: 

2000-03-10     McDonnell  Douglas: 

Amendmetit  39-11569.  Docket  99-NM- 
168-AD.  £  upersedes  AD  98-25-11  Rl, 
Amendment  39-10988. 
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Inspection 

days  after  December  28,  1998 
of  AD  98-25-11  Rl, 
39f  10988).  perform  a  detailed 
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Ijispection  aids  such  as  mirror, 
.  etc..  may  be  used.  Surface 
I  iborate  access  procedures 


of  the  forward  drop  ceiling 
mod  block  S3-735,  and 
(oard  of  the  light  ballast  for 
n  the  sliding  ceiling  panel 

left  passenger  door  (IL)  at 
X  =  24.75,  y  =  435,  and  z  = 

above  the  forward  right 
(IR)  at  station  location  x  = 


-  30,  y  =  430,  and  z  =  70  in  the  ramp 
deflector  assembly  part  number  4223570- 
501. 

Corrective  Action 

(b)  If  any  discrepancy  is  detected  during 
the  visual  insfiection  required  by  paragraph 
(a)  of  this  AD,  prior  to  further  flight,  repair 
in  accordance  with  Chapter  20,  Standard 
Wiring  Practices  of  the  MD-11  Wiring 
Diagram  Manual,  dated  January  1, 1998,  or 
April  1,  1998. 

New  Requirements  of  This  AD 

Inspection,  Installation,  and  Modification 

(c)  Within  6  months  after  the  effective  date 
of  this  AD,  accomplish  the  actions  specified 
in  paragraphs  (c)(1),  (c)(2).  (c)(3),  and  (c)(4) 
of  this  AD,  as  applicable. 

(1)  For  Group  1  airplanes  listed  in 
McDonnell  Douglas  Alert  Service  Bulletin 
MD11-25A194,  Revision  05,  dated  June  21, 
1999:  Install  a  ramp  deflector  assembly  on 
the  right  side  forward  entry  drop  ceiling 
structure  in  accordsmce  with  McDonnell 
Douglas  Alert  Service  Bulletin  MDll- 
25A194,  Revision  05,  dated  June  21, 1999. 

(2)  For  Group  2  airpltines  listed  in 
McDonnell  Douglas  Alert  Service  Bulletin 
MD11-25A194,  Revision  05,  dated  June  21, 
1999:  Install  a  ramp  deflector' assembly  on 
the  right  side  forward  entry  drop  ceiling 
structure  in  accordance  with  McDonnell 
Douglas  Alert  Service  Bulletin  MDl  1- 
25A194,  Revision  05,  dated  June  21,  1999. 

Note  3:  Installation  of  a  ramp  deflector 
assembly  in  accordance  with  McDonnell 
Douglas  Service  Bulletin  MDl  1-25-194, 
dated  March  15, 1996;  Revision  01,  dated 
May  1,  1996;  Revision  02.  dated  July  12, 
1996;  Revision  03,  dated  December  12,  1996; 
or  Revision  04.  dated  March  8.  1999.  is 
acceptable  for  compliance  with  the 
requirements  of  paragraph  (c)(2)  of  this  AD. 

(3)  For  Group  3  airplanes  listed  in 
McDonnell  Douglas  Alert  Service  Bulletin 
MD11-25A194,  Revision  05,  dated  June  21. 
1999:  Modify  the  previously  installed  ramp 
deOector  assembly  bracket  in  accordance 
with  McDonnell  Douglas  Alert  Service 
Bulletin  MD11-25A194,  Revision  05,  dated 
June  21, 1999. 

(4)  For  airplanes  listed  in  McDonnell 
Douglas  Alert  Service  Bulletin  MDll- 
24A068,  Revision  01,  dated  March  8.  1999: 
Perform  a  general  visual  inspection  of  the 
wire  assembly  support  installation  for 
evidence  of  chafing,  in  accordance  with  the 
service  bulletin.  If  any  chafing  is  detected, 
prior  to  further  flight,  repair  or  replace  any 
discrepant  part  with  a  new  part  in 
accordance  with  the  service  bulletin. 

Note  4:  For  the  purposes  of  this  AD,  a 
general  visual  inspection  is  defined  as  "A 
visual  examination  of  an  interior  or  exterior 
area,  installation,  or  assembly  to  detect 
obvious  damage,  failure,  or  irregularity.  This 
level  of  inspection  is  made  under  normally 
available  lighting  conditions  such  as 
daylight,  hangar  lighting,  flashlight,  or  drop- 
light,  and  may  require  removal  or  opening  of 
access  panels  or  doors.  Stands,  ladders,  or 
platforms  may  be  required  to  gain  proximity 
to  the  area  being  check." 


Alternative  Methods  of  Compliance 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (ACO), 
FAA,  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Los  Angeles  ACO. 

Note  5:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  fi'om  the  Los  Angeles  ACO. 

Special  Flight  Permits 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  euid  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(f)  Except  as  provided  by  paragraphs  (a) 
and  (b)  of  this  AD,  the  actions  shall  be  done 
in  accordctnce  with  McDonnell  Douglas  Alert 
Service  Bulletin  MD11-25A194,  Revision  05, 
dated  June  21.  1999;  or  McDonnell  Douglas 
Alert  Service  Bulletin  MDl  1-24 A068, 
Revision  01,  dated  March  8, 1999;  as 
applicable.  This  incorporation  by  reference 
was  approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51 .  Copies  may  be  obtained 
from  Boeing  Commercial  Aircraft  Group, 
Long  Beach  Division,  3855  Lakewood 
Boulevard,  Long  Beach,  California  90846, 
Attention:  Technical  Publications  Business 
Administration,  Dept.  C1-L51  (2-60).  Copies 
may  be  inspected  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind  Avenue, 
SW.,  Renton,  Washington;  or  at  the  FAA, 
Transport  Airplane  Directorate,  Los  Angeles 
Aircraft  Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  California;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

(g)  This  amendment  becomes  effective  on 
March  23,  2000. 

Issued  in  Renton,  Washington,  on  February 
10,  2000. 
Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
|FR  Doc.  00-3620  Filed  2-16-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  99-CE-59-AD;  Amendment  39- 
11576;  AD  2000-03-17] 

RIN2120-AA64 

Airworthiness  Directives;  Fairchild 
Aircraft,  Inc.  SA226  and  SA227  Series 
Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
Airworthiness  Directive  (AD)  97-23-01, 
which  ciurently  requires  the  following 
on  Fairchild  Aircraft,  Inc.  (Fairchild 
Aircraft)  SA226  and  SA227  series 
airplanes  that  are  equipped  with  a 
certain  Sinunonds-Precision  pitch  trim 
actuator  or  a  certain  Barber-Colman 
pitch  trim  actuator:  repetitively 
measuring  the  freeplay  of  the  pitch  trim 
actuator  and  repetitively  inspecting  the 
actuator  for  rod  slippage;  immediately 
replacing  any  actuator  if  certain  freeplay 
limitations  are  exceeded  or  rod  slippage 
is  evident;  and  eventually  replacing  the 
actuator  regardless  of  the  inspection 
results.  This  AD  retains  the  actions  of 
AD  97-23-01,  and  adds  these 
requirements  on  airplanes  with  different 
design  pitch  trim  actuators  installed. 
This  AD  is  the  result  of  the 
manufacturer  developing  different 
design  pitch  trim  actuators  and  the 
Federal  Aviation  Administration  (FAA) 
determining  that  these  actuators  should 
be  subject  to  the  actions  of  AD  97-23- 
01.  The  actions  specified  by  this  AD  are 
intended  to  detect  excessive  freeplay  or 
rod  slippage  in  the  pitch  trim  actuator, 
which,  if  not  detected  and  corrected, 
could  result  in  pitch  trim  actuator 
failure  and  possible  loss  of  control  of 
the  airplane. 

DATES:  Effective  April  10,  2000. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  April  10, 
2000. 

ADDRESSES:  Service  information  that 
applies  to  this  AD  may  be  obtained  from 
Field  Support  Engineering,  Fairchild 
Aircraft,  hic,  P.O.  Box  790490,  San 
Antonio,  Texas  78279-0490;  telephone: 
(210)  824-9421;  facsimile:  (210)  820- 
8609.  This  information  may  also  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Central  Region, 
Office  of  the  Regional  Coimsel, 
Attention:  Rules  Docket  No.  99-CE-59- 
AD,  901  Locust,  Room  506,  Kansas  City, 


Missouri  64106;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Werner  Koch,  Aerospace  Engineer, 
FAA,  Airplane  Certification  Office,  2601 
Meacham  Boulevard,  Fort  Worth,  Texas 
76193-0150;  telephone:  (817)  222-5133; 
facsimile:  (817)  222-5960. 
SUPPLEMENTARY  INFORMATION: 

Events  Leading  to  the  Issuance  of  This 
AD 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  to  include  an  AD  that  would 
apply  to  Fairchild  Aircraft  SA226  and 
SA227  series  airplanes  that  are 
equipped  with  a  certain  Simmonds- 
Precision  pitch  trim  actuator  or  Barber- 
Colmem  pitch  trim  actuator  was 
published  in  the  Federal  Register  as  a 
notice  of  proposed  rulemaking  (NPRM) 
on  October  6,  1999  (64  FR  54242).  The 
NPRM  proposed  to  supersede  AD  97- 
23-01,  Amendment  39-10188  (62  FR 
59277,  November  3, 1997).  AD  97-23- 

01  cmrently  requires  the  following  on 
Fairchild  Aircraft  SA226  and  SA227 
series  airplanes  that  are  equipped  with 

a  certain  Simmonds-Precision  pitch  trim 

actuator: 

— repetitively  measuring  the  freeplay  of 

the  pitch  trim  actuator  and 

repetitively  inspecting  the  actuator 

for  rod  slippage; 
— immediately  replacing  any  actuator  if 

certain  freeplay  limitations  are 

exceeded  or  rod  sUppage  is  evident; 

and 
— eventually  replacing  the  actuator 

regardless  of  the  inspection  results. 

In  addition,  AD  98-19-15  Rl, 
Amendment  39-11507  (65  FR  1540, 
January  11,  2000),  currently  requires 
incorporating  the  following  information 
into  the  applicable  Airplane  Flight 
Manual  (AFM)  on  Fairchild  SA226  and 
SA227  airplanes  that  are  equipped  with 
Barber-Colman  pitch  trim  actuators,  P/N 

2  7-1 9008-001 /-004  or  P/N  27-19008- 
002/-005  (these  pitch  trim  actuators  are 
affected  by  AD  97-23-01): 

•  "Limit  the  maximum  indicated 
airspeed  to  maneuvering  airspeed  (Va) 
as  shown  in  the  appropriate  airplane 
flight  manual  (AFM)." 

and 

•  "The  minimum  crew  required  is 
two  pilots." 

The  NPRM  proposed  to  retain  the 
requirements  of  AD  97-23-01,  but 
would  add  these  requirements  on 
airplanes  with  the  improved  design 
pitch  trim  actuators  installed. 

The  NPRM  was  the  result  of  the 
manufacturer  developing  different 
design  pitch  trim  actuators  and  the 


Federal  Aviation  Administration  (FAA) 
determining  that  these  actuators  should 
be  subject  to  the  actions  of  AD  97-23- 
01. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposed  rule  or  the  FAA's 
determination  of  the  cost  to  the  public. 

The  FAA's  Detennination 

After  careful  review  of  all  available 
information  related  to  the  subject 
presented  above,  the  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  minor 
editorial  corrections.  The  FAA  has 
determined  that  these  minor  corrections 
will  not  change  the  meaning  of  the  AD 
and  will  not  add  any  additional  burden 
upon  the  public  than  was  already 
proposed. 

Cost  Impact 

The  FAA  estimates  that  508  airplanes 
in  the  U.S.  registry  will  be  affected  by 
this  AD.  The  only  cost  impact  that  this 
AD  imposes  upon  the  public  over  that 
already  required  by  AD  97-23-01  is  that 
incurred  through  the  addition  of  the 
requirements  on  airplanes  with  the 
improved  design  pitch  trim  actuators 
installed.  The  costs  of  this  AD  on  those 
airplanes  that  have  these  improved 
design  pitch  trim  actuators  incorporated 
will  be  less  than  that  already  required 
by  AD  97-23-01  on  airplanes  with  other 
pitch  trim  actuators  installed. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 
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Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated  in  the 
body  of  this  AD.  unless  already 
accomplished. 

To  detect  excessive  freeplay  or  rod 
slippage  in  the  pitch  trim  actuator,  which,  if 
not  detected  and  corrected,  could  result  in 
pitch  trim  actuator  failure  and  possible  loss 
of  control  of  the  airplane,  accomplish  the 
following: 

Note  2:  The  paragraph  structure  of  this  AD 
is  as  follows: 

Level  l:(a),  (b),  (c),  etc. 
Level  2:  (1),  (2),  (3),  etc. 
Level  3:  (i),  (ii),  (iii),  etc. 

Level  2  and  Level  3  structures  are 

designations  of  the  Level  1  paragraph  they 

immediately  follow, 
(a)  Accomplish  the  following  at  the  times 

specified  in  the  chart  in  paragraph  (b)  of  this 

AD: 
(1)  Initial  and  repetitive  inspections: 
(i)  For  airplanes  equipped  with  a 

Simmonds-Precision  actuator,  P/N 

DL5040M5,  P/N  DL5040M6,  or  P/N 


DL5040M8,  measure  the  freeplay  (inspection) 
of  the  pitch  trim  actuator  and  inspect  the 
actuator  for  rod  slippage  in  accordance  with 
the  INSTRUCTIONS  section  of  Fairchild 
Aircraft  SA226  Series  Service  Letter  (SL) 
226-SL^05,  or  Fairchild  Aircraft  SA227 
Series  SL  227-SL-Oll,  both  Revised:  August 
3,  1999;  or  Fairchild  Aircraft  SA227  Series 
Service  Letter  CC7-SL-028,  Issued:  August 
12,  1999,  as  applicable. 

(ii)  For  airplanes  equipped  with  Barber- 
Colman  actuators,  P/N  27-19008-00-001,  P/ 
N  27-19008-002,  P/N  27-19008-00-004, or 
P/N  27-19008-005,  conduct  a  functional 
inspection  of  the  actuator  in  accordance  with 
the  INSTRUCTIONS  section  of  Fairchild 
Aircraft  SA226  Series  SL  226-SL-014, 
Revised:  February  1, 1999,  Fairchild  Aircraft 
SA227  Series  SL  227-SL-031,  Revised: 
February  1,  1999,  or  Fairchild  Aircraft  SA227 
Series  SL  CC7-SL-021,  Revised:  February  1. 
1999,  whichever  is  applicable. 

Note  3:  The  actions  in  this  AD  are  the  same 
as  the  actions  in  AD  97-23-01,  except  for  the 
actions  added  to  the  airplanes  equipped  with 
improved  design  pitch  trim  actuators. 

(2)  Initial  and  repetitive  replacements: 
Replace  the  pitch  trim  actuator  with  any  of 
the  pitch  trim  actuators  presented  in  the 
Chart  in  paragraph  (b)  of  this  AD,  as 
applicable,  at  the  time  specified  in  the 
Repetitive  Replacement  column  of  this  chart. 
However,  if  certain  freeplay  limitations  that 
are  specified  in  the  service  letters  are 
exceeded  or  if  rod  slippage  is  found,  prior  to 
further  flight,  replace  the  pitch  trim  actuator. 

(b)  The  following  chart  presents  the  pitch 
trim  actuator  that  could  be  installed  and  the 
initial  and  repetitive  inspection  and 
replacement  compliance  times  of  this  AD: 


Initial  inspection 


Repetitive  inspection 


models,  ex- 

SA227-CC 

with  a  replace- 

-Precision   actu- 

installed. 


ne  models,  ex- 
SA227-CC 
with  a  replace- 
Precision   actu- 
installed. 
new,  modified 
actuator, 
zero-timed, 
irplanes  models, 
SA227-CC 
with  a  replace- 
-Precision   actu- 
.    installed 
and   zero- 
nut  assemblies, 
replaced  with 
during  overhaul. 


M  3dels 


DL5  )40M6 
lie 
DL  >040t^5 
and 


^odels 


DL5340M5 
overt!  auled 
boti 


were 


Upon  accumulating  3.000  hours 
TIS  on  a  Simmonds-Precision 
P/N  DL50401^5  actuator  or 
within  50  hours  TIS  after  April 
17,  1995  (the  effective  date  of 
AD  93-15-02  Rl),  whichever 
occurs  later. 

Initially  upon  accummulating 
5,000  hours  TIS  on  the  new  ac- 
tuator or  within  50  hours  TIS 
after  April  17,  1995  (the  effec- 
tive date  of  AD  93-15-02  Rl), 
whichever  occurs  later. 

Initially  upon  accumulating  7,500 
hours  TIS  on  the  new  or  modi- 
fied actuator  or  within  50  hours 
TIS  after  April  17.  1995  (the  ef- 
fective date  of  AD  93-15-02 
Rl),  whichever  occurs  later. 


Initially  upon  accumulating  5,000 
hours  TIS  on  the  overhauled 
actuator  or  within  50  hours  TIS 
after  April  17,  1995  (the  effec- 
tive date  of  AD  93-15-02  Rl), 
whichever  occurs  later. 


Every  250  hours  TIS  after  the  ini- 
tial inspection  until  accumu- 
lating 5,000  hours  TIS  on  the 
actuator  or  500  hours  TIS  after 
the  last  inspection  required  by 
AD93-15-02  Rl.  whichever  oc- 
curs later. 

Every  300  hours  TIS  after  the  ini- 
tial inspection  until  accumu- 
lating 6,500  hours  TIS  on  the 
actuator. 


Every  300  hours  TIS  after  the  ini- 
tial inspection  until  accumu- 
lating 9,900  hours  TIS  on  the 
actuator. 


Every  300  hours  TIS  after  the  ini- 
tial inspection  until  accumu- 
lating 6,500  hours  TIS  on  the 
actuator. 


Repetitive  replacement 


Initially  upon  accummulating 
5,000  hours  TIS  on  the  actu- 
ator or  500  hours  TIS  after  the 
initial  inspection,  whichever  oc- 
curs later,  and  thereafter  as  in- 
dicated below. 

Upon  accumulating  6,500  hours 
TIS  on  the  actuator. 


Upon  accumulating  9,900  hours 
TIS  on  the  actuator. 


Upon  accumulating  6,500  hours 
TIS  on  the  actuator. 
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Condition 


Initial  inspection 


Repetitive  inspection 


Repetitive  replacement 


For  all  affected  airplanes  models, 
except  for  the  Models  SA227-CC 
and  SA227-DC,  with  a  replace- 
ment P/N  DL5040M5  actuator  in- 
stalled that  was  overhauled  and 
zero-timed  where  both  nut  as- 
semblies, P/N  AA56142,  were  not 
replaced  with  new  assemblies 
during  overhaul. 

For  all  affected  airplanes  models 
with  a  newly  fabricated  or  over- 
hauled and  zero-timed  Barter- 
Colman  actuator,  P/N  27-19008- 
001-004  or  P/N  27-19008-002- 
005. 

For  the  Models  SA227-CC  and 
SA227-DC  only,  with  a 
Simmonds-Precision  pitch  trim 
actuator,  P/N  DL5040M5  or  P/ 
NDL5040M6,  installed. 

For  all  affected  airplanes  with  a 
Barber-Colman  P/N  27-19008- 
006  or  27-19008-007  actuator 
installed. 

For  all  affected  airplanes  with  a 
Simmonds-Precision  pitch  trim 
actuator,  PN  DL5040M8,  installed. 


Initially  upon  accumulating  3,000 
hours  TIS  on  the  overhauled 
actuator  or  within  50  hours  TIS 
after  April  17,  1995  (the  effec- 
tive date  of  AD  93-15-02  R1), 
whichever  occurs  later. 


Upon  accumulating  500  hours 
total  TIS  on  the  newly  fab- 
ricated or  overhauled  and  zero- 
timed  actuator  or  within  50 
hours  TIS  after  the  effective 
date  of  AD  97-23-01,  which- 
ever occurs  later. 

None 


Must  be  overhauled  upon  the  ac- 
cumulation of  2,000  hours  TIS 
on  the  actuator. 

Upon  accumulating  7,500  hours 
TIS  on  the  actuator  of  within 
the  next  50  hours  TIS  after  the 
effective  date  of  this  AD,  which- 
ever occurs  later. 


Every  250  hours  TIS  after  the  ini- 
tial inspection  until  accumu- 
lating 5,000  hours  TIS  on  the 
actuator. 


Upon  accumulating  5,000  hours 
TIS  on  the  actuator. 


Every  300  hours  TIS  after  the  ini- 
tial inspection. 


None 


Must  be  overhauled  at  intervals 
not  to  exceed  2,000  hours  EIS. 


Every  600  hours  TIS  after  the  ini- 
tial inspection  until  accumu- 
lating, 9,900  hours  TIS. 


None. 


Upon  accumulating   1,500  hours 
TIS  on  the  actuator. 


No  replacement  requirements 


Upon  accumulating  9.900  hours 
TIS  on  the  actuator. 


(c)  Special  flight  permits  may  be  issued  in 
accordance  with  §§  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  initial  or  repetitive 
compliance  times  that  provides  an  equivalent 
level  of  safety  may  be  approved  by  the 
Manager,  Airplane  Certification  Office 
(AGO).  FAA,  2601  Meacham  Boulevard.  Fort 
Worth,  Texas  76193-0150. 

(1)  The  request  shall  Ije  forw^arded  through 
an  appropriate  FAA  Maintenance  Inspector, 
who  may  add  comments  and  then  send  it  to 
the  Manager,  Fort  Worth  Airplane 
Certification  Office. 

(2)  Alternative  methods  of  compliance  that 
were  approved  in  accordance  with  AD  97- 
23-01  are  considered  to  be  approved  as 
alternative  methods  of  compliance  with  this 
AD. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Fort  Worth  Airplane 
Certification  Office. 

(e)(1)  The  inspections  required  by  this  AD 
shall  be  done  in  accordance  with  the 
following: 

(i)  Fairchild  Aircraft  SA226  Series  SL  226- 
SL-005,  Revised:  August  3,  1999;  or 

(ii)  Fairchild  Aircraft  SA227  Series  SL 
227-SL-Oll;  Revised:  August  3,  1999;  or 

(iii)  Fairchild  Aircraft  SA227  Series  SL 
CC7-SL-028,  Issued:  August  12,  1999;  and 

(iv)  Fairchild  Aircraft  SA  226  Series  SL 
226-SL-014,  Revised:  February  1,  1999;  or 

(v)  Fairchild  Aircraft  SA  227  Series  SL 
227-SL-031,  Revised:  February  1,  1999;  or 


(vi)  Fairchild  Aircraft  SA  227  Series  SL 
CC7-SL-021,  Revised:  February  1,  1999. 

(2)  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Field  Support  Engineering,  Fairchild 
Aircraft  Inc.,  P.O.  Box  790490,  San  Antonio, 
Texas  78279-0490.  Copies  may  be  inspected 
at  the  FAA,  Central  Region,  Office  of  the 
Regional  Counsel.  901  Locust,  Room  301, 
Kansas  City,  Missouri,  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol  Street, 
NW,  suite  700,  Washington,  DC. 

(f)  This  amendment  supersedes  97-23-01. 
Amendment  39-10188;  which  superseded 
AD  93-15-02  R2.  Amendment  39-9689; 
which  revised  AD  93-1.5-02  Rl,  Amendment 
39-9180;  which  revised  AD  93-1.5-02, 
Amendment  39-8648. 

(g)  This  amendment  becomes  effective  on 
April  10,  2000. 

Issued  in  Kansas  City,  Missouri,  on 
February  9,  2000. 
Michael  K.  Dahl, 

Acting  Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  00-3625  Filed  2-16-00;  8:45  ami 

BILUNG  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  98-ANE-19-A0;  Amendment 
39-11566:  AD  99-23-26  Rl) 

Airworthiness  Directives;  General 
Electric  Aircraft  Engines  CF34  Series 
Turtx)fan  Engines 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  revises  an 
existing  airworthiness  directive  (AD), 
that  is  applicable  to  General  Electric 
Aircraft  Engines  (GE)  CF34  series 
turbofan  engines.  That  AD  currently 
requires: 

(1)  Replacement  of  Buna-N  O-rings 
with  Viton  O-rings;  or 

(2)  A  new  location  of  the  vent  groove 
on  the  MFC  mounting  flange;  or 

(3)  Installation  of  an  MFC  with 
improved  overspeed  protection. 

This  amendment  requires  the 
installation  of  an  MFC  with  improved 
overspeed  protection.  If  this  action  can 
not  be  completed  within  30  days  of  the 
effective  date  of  this  AD,  then  either: 

(1)  Replace  Buna-N  O-rings  with 
Viton  O-rings,  followed  by  replacement 
with  an  MFC  with  improved  overspeed 
protection  within  a  specified  time;  or 
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with 


(2)  Replace 
relocated  vent 
mounting  flange 
overspeed  prote(  tion 


giDove 


This  amendmen 
nonsubstantive 
manufacturer's 
comments  from 
regarding  variou^ 
in  the  AD.  The 
AD  are  intended 
uncommanded 
which  could  res 
overspeed.  unco 
and  damage  to 


is  prompted  by 
iBvisions  to  the 
sjrvice  bulletins  and 
I  he  manufacturer 

typographical  errors 
actions  specified  by  this 

to  prevent 
e  igine  accelerations, 
I  It  in  an  engine 
iitained  engine  failure, 
airplane. 


tlie 


DATES:  Effective 


The  incorporat  i 
Alert  Service 
A73-33.  dated 
A73-33,  Revision 
1998:  and  A73- 
February  20,  199$ 
Director  of  the 
July  27,  1999. 

The  incorporat 
ASB's  No.  CF34/  L 
July  7,  1999;CF3pBJ 
July  7,  1999;  GE 
CF34AL  S/B 
1999:  and  GE  SB 
dated  August  12 
the  Director  of 
Decembers.  199« 


ebruary  17,  2000. 

on  by  reference  of  GE 
Bulletins  (ASB's)  No. 

November  21,  1997: 
1,  dated  May  29, 
,  Revision  1 ,  dated 
,  was  approved  by  the 

F^eral  Register  as  of 


The  incorporat  on 
ASBNo.  A73-19 
March  9.  1999:  C 
Revision  3,  dated 
A73-33,  Revision 
1999:  CF34-BJ 
dated  September 
A0033,  Revision 
1999;  and  CF34- 
dated  November 
the  Director  of  th( 
March  20,  2000 


an  MFC  with  a 
on  the  MFC 
and  improved 


on  by  reference  of  GE 
73-A0025,  dated 
73-A0040,  dated 
Service  bulletin  (SB) 

dated  August  12, 
[:F34BJS/B  73-0041. 
1999,  was  approved  by 
Federal  Register  as  of 


73-<  1026 


^thi 


by  reference  of  GE 
Revision  2,  dated 
34-AL  73  A0019, 
September  9,  1999; 
2,  dated  March  9, 
73(-A0033,  Revision  3, 
1999:  CF34-BJ  73- 
dated  November  1, 
73-0041,  Revision  1, 
,  1999  is  approved  by 
Federal  Register  as  of 


}, 


I] 


ADDRESSES:  The  s  jrvice  information 
referenced  in  this  AD  may  be  obtained 
from  GEAE  Techr  ical  Publications, 
Attention:  H.  Dec  :er  MZ340M2,  1000 
Western  Avenue,  ^ynn,  MA  01910; 
telephone  (781)  514-6323,  fax  (781) 
594-0600.  This  information  may  be 
examined  at  the  F  AA,  New  England 
Region,  Office  of  t  he  Regional  Counsel, 
Burlington,  MA;  dr  at  the  Office  of  the 
Federal  Register,  ^00  North  Capitol 
Street,  NW,  suite  700,  Washington,  DC. 


FOR  FURTHER  INFOI 
Norman  Brown, 
Engine  Certificatit 
and  Propeller  Dirt 
England  Executiv( 
01803-5299;  telej 
fax  (781)  238-719i 


MATION  CONTACT: 

ntrols  Specialist, 
n  Office,  FAA,  Engine 
torate,  12  New 
Park,  Burlington,  MA 
one (781) 238-7181, 


SUPPLEMENTARY  INfORMATWN: 


Events  Leading  to  Original  AD;  AD  No. 
99-11-08 

On  May  17,  1999,  the  Federal 
Aviation  Administration  (FAA)  issued 
airworthiness  directive  (AD)  99-11-08, 
Amendment  39-11179  (64  FR  28905, 
May  28,  1999),  to  require,  within  800 
hours  time  in  service  (TIS)  or  120  days 
after  the  effective  date  of  that  AD, 
whichever  occurs  first,  installation  of  an 
MFC  incorporating  a  flange  vent  groove. 
In  addition,  that  AD  required 
installation  of  an  MFC  with  improved 
overspeed  protection  for:  CF34-3A1  and 
-3B1  series  engines,  installed  on 
Canadair  Regional  Jet  airplanes,  within 
4,000  hours  TIS  after  the  effective  date 
of  that  AD,  or  24  months  after  the 
effective  date  of  that  AD,  whichever 
occurred  first;  and  for  CF34-1A,  -3A, 
-3A1,  -3A2,  and  -3B  series  engines, 
installed  on  Canadair  Challenger 
airplanes,  at  the  next  hot  section 
inspection,  or  within  60  months  after 
the  effective  date  of  that  AD,  whichever 
occurred  first.  That  action  was 
prompted  by  reports  of  rapid 
uncommanded  engine  acceleration 
events.  That  condition,  if  not  corrected, 
could  have  resulted  in  uncommanded 
engine  accelerations,  which  could  have 
resulted  in  an  engine  overspeed, 
uncontained  engine  failure,  and  damage 
to  the  airplane. 

Events  Leading  to  Current  AD;  AD  No. 
99-23-26 

After  the  FAA  issued  AD  99-11-08, 
the  engine  manufacturer  informed  the 
FAA  that  GE  CF34  Alert  Service 
Bulletin  (ASB)  No.  A73-18,  Revision  1, 
dated  September  24,  1997,  and  CF34 
ASB  No.  A73-32,  Revision  1,  dated 
September  24,  1997,  that  describe 
procedures  for  reworking  MFC's  by 
adding  a  flange  vent  groove  were  in 
error  and  had  incorrectly  located  the 
flange  vent  groove.  Also,  the 
manufacturer  has  determined  that 
replacement  of  the  Buna-N  preformed 
packings  (O-rings)  with  Viton  O-rings 
would  achieve  a  similar  level  of  safety 
as  the  installation  of  an  MFC  with  a 
correctly  located  flange  vent  groove.  On 
the  basis  of  that  information,  the  FAA 
issued  AD  99-23-26  on  November  5, 
1999  (64  FR  63171,  November  19,  1999) 
to  supersede  AD  99-1 1-08. 

Events  Leading  to  This  AD  Revision 

AD  99-23-26  was  issued  as  a  Final 
Rule;  request  for  comments,  and 
interested  persons  were  given  an 
opportunity  to  comment.  Due 
consideration  has  been  given  to  the 
comments  received. 


Request  To  Remove  Certain  MFC  P/N's 
From  Paragraphs  (a)  and  (a)(2) 

One  commenter,  the  manufacturer, 
states  that  paragraphs  (a)  and  (a)(2) 
incorrectly  require  that  MFC  part 
numbers  (P/N's)  6078T55P12, 
6078T55P13,  6078T55P14,  6078T55P15. 
and  6078T55P16  be  replaced  with 
MFC's  with  the  relocated  vent  groove. 
The  manufacturer  points  out  that  those 
MFC's  incorporate  overspeed  protection 
and  are  not  subject  to  the  requirements 
of  this  AD.  The  Federal  Aviation 
Administration  (FAA)  agrees. 
Paragraphs  (a)  and  (a)(2)  have  been 
changed  to  delete  MFC  P/N's 
6078T55P12,  6078T55P13,  6078T55P14, 
6078T55P15,  and  6078T55P16  from  this 
AD. 

Request  To  Remove  Certain  MFC  P/N's 
Paragraph  (e) 

The  same  commenter  asks  that  MFC 
P/N's  6078T55P12,  6078T55P13. 
6078T55P14,  6078T55P15,  and 
6078T55P16  be  deleted  from  paragraph 
(e)  where  they  are  listed  as  MFC  P/N's 
that  are  not  serviceable.  The  commenter 
also  asks  that  MFC  P/N's  6047T74P07, 
6047T74P09,  and  6091T07P01  be  added 
to  the  listing  of  MFC  P/N's  that  are  not 
serviceable.  The  commenter  points  out 
that  those  MFC  P/N's  6078T55P12, 
6078T55P13,  6078T55P14,  6078T55P15, 
and  6078T55P16  incorporate  overspeed 
protection  and  are  serviceable  parts.  The 
Federal  Aviation  Administration  (FAA) 
agrees.  Paragraph  (e)  has  been  changed 
to  delete  MFC  P/N's  6078T55P12, 
6078T55P13,  6078T55P14,  6078T55P15, 
and  6078T55P16  from  this  AD.  MFC  P/ 
N's  6047T74P07,  6047T74P09,  and 
6091T07P01  have  been  added  to  the 
listing  of  unserviceable  MFC  P/N's. 

Request  for  a  Correction  to  an  SB 
Reference 

The  same  commenter  states  that  the 
reference  to  SB  CF34AL  S/B  73-0026, 
dated  August  12,  1999,  in  paragraph  (b) 
is  incorrect  and  should  be  SB  CF34-BJ 
73-0041,  dated  August  12,  1999.  The 
commenter  asks  that  Revision  1 ,  dated 
November  1,  1999,  to  SB  CF34-BJ  73- 
0041  be  listed  in  paragraph  (b).  Revision 
1,  dated  November  1,  1999,  was  issued 
by  the  manufacturer  after  AD  99-23-26 
was  issued.  The  FAA  agrees.  The 
reference  to  "SB  CF34AL  S/B  73-0026" 
in  paragraph  fb)  has  been  changed  to 
"SB  CF34-BJ  73-0041"  and  "or 
Revision  1,  dated  November  1,  1999," 
has  been  added  to  paragraph  (b). 

Request  To  Add  Certain  Later  SB 
Revisions  to  This  AD 

The  same  commenter  also  asks  that 
references  to  following  SB's  be  added  to 
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the  applicable  paragraphs  in  the 
compliance  section  of  this  AD: 

•  A73-19.  Revision  2,  dated  March  9, 
1999;  and 

•  CF34-AL  73-A0019,  Revision  3, 
dated  September  9, 1999;  and 

•  73-33.  Revision  2,  dated  March  9, 
1999;  and 

•  CF34-BJ  73-A0033,  Revision  3, 
dated  September  9, 1999;  and 

•  CF34-BJ  73-A0033,  Revision  4, 
dated  November  1,  1999;  and 

•  CF34-BJ  73-0041,  Revision  1,  dated 
November  1, 1999. 

The  issuance  of  the  SB  revisions  was 
not  communicated  to  the  FAA.  The 
FAA  agrees.  References  to  the  above 
SB's  have  been  added  to  the  applicable 
paragraphs  in  the  compliance  section  of 
this  AD. 

Request  To  AUow  Future  Revisions  of 
the  SB's  To  Be  Referenced 

The  same  commenter  asks  that  the  AD 
refer  to  the  "latest  revisions"  of  the  SB's 
rather  than  specific  revisions  to  the 
manufacturer's  SB's.  The  FAA  does  not 
agree.  The  Administrative  Procedures 
Act  requires  that  all  SB's  incorporated 
by  reference  in  AD's  be  approved  and  a 
copy  retained  by  the  Office  of  the 
Federal  Register.  A  reference  to  the 
"latest  revision"of  a  SB  necessarily 
implies  a  reference  to  a  document  that 
does  not  yet  exist,  and,  therefore,  to  a 
document  for  which  the  FAA  caimot 
obtain  the  approval  for  incorporation  by 
reference.  The  FAA  may  approve  later 
revisions  to  the  referenced  SB's  as 
alternate  methods  of  compliance  under 
the  provisions  of  paragraph  (f)  of  the 
AD. 

Manufacturer  Service  Information 

The  FAA  has  reviewed  and  approved 
the  technical  contents  of  GE  CF34  Alert 
Service  Bulletins  (ASB's)  No.  CF34AL 
73-A0025,  dated  July  7,  1999,  and 
CF34BJ  73-A0040,  dated  July  7,  1999, 
that  describe  procedures  for 
replacement  of  the  Bima-N  preformed 
packings;  CF34AL  S/B  73-0026,  dated 
August  12,  1999,  CF34BJ  S/B  73-0041, 
dated  August  12,1999,  and  CF34BJ  S/B 
73-0041,  Revision  1,  dated  November  1, 
1999,  that  describe  procedures  for 
installation  of  a  reworked  MFC  with  a 
relocated  pressure  relief  groove;  and 
CF34  ASB  No.  A73-19,  Revision  1, 
dated  February  20,  1998,  A73-19, 
Revision  2,  dated  March  9,  1999;  or 
CF34  ASB  No.  CF34-AL  73-A0019, 
Revision  3,  dated  September  9,  1999, 
and  CF34  ASB  No.  A73-33,  dated 
November  21,  1997;  A73-33,  Revision  1, 
dated  May  29,  1998;  A73-33,  Revision 
2,  dated  March  9,  1999;  or  CF34  ASB 
No.  CF34-BJ  73-A0033,  Revision  3, 
dated  September  9, 1999,  or  Revision  4, 


dated  November  1, 1999,  that  describe 
procedures  for  installation  of  a 
reworked  MFC  with  improved 
overspeed  protection. 

When  an  MFC  is  retiuned  to  the 
manufacturer  for  drilling  a  relocated 
vent  groove,  the  overspeed  protection 
upgrades  will  be  accomplished  at  the 
same  time. 

Differences  Between  the  SB's  and  This 
AD 

The  GE  SB's  allow  the  MFC  on  CF34- 
lA,  -3A,  and  -3A2  engines  to  be  used 
until  the  MFC  is  removed  for  cause  and 
then  replaced  with  an  MFC  with  a 
relocated  vent  groove.  Because  of  the 
possibility  that  an  unsafe  condition  may 
develop,  this  AD  requires  that  the  MFC 
be  replaced  with  a  serviceable  MFC 
when  the  MFC  is  removed  for  any 
reason. 

Requirements  of  This  AD 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  Genered  Electric  (GE) 
CF34  turbofan  engines  of  the  same  type 
design,  this  AD  supersedes  AD  99-11- 
08  to  require  either  replacement  of 
Buna-N  0-rings  with  Viton  O-rings  or 
replacement  of  the  MFC  with  an  MFC 
with  a  relocated  vent  groove  within  30 
days  after  the  effective  date  of  this  AD. 
Replacement  of  the  Buna-N  O-rings  is 
not  required  on  CF34-1A,  -3A,  and 
-3A2  models.  The  actions  are  required 
to  be  accomplished  in  accordance  with 
the  service  bulletin  described 
previously. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
described  previously.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  govenunent.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  (EO)  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 


will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  ft'om  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subfects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  USC  106(g),  40113.  44701. 

§39.13— (Amended] 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-1 1422  (64  FR 
63171,  November  19,  1999)  and  by 
adding  a  new  eiirworthiness  directive, 
Amendment  39-11566,  to  read  as 
follows: 

99-23-26  Rl     General  Electric  Aircraft 
Engines  (GE):  Amendment  39-11566. 
Docket  98-ANE-19-AD.  Revises  AD  99- 
23-26,  Amendment  3&-11422. 

Applicability:  General  Electric  (GE)  CF34- 
lA,  CF34-3A,  -3A1.  -3A2.  and  CF34-3B  and 
-3B1  series  turbofan  engines,  installed  on  but 
not  limited  to  Bombardier,  Inc.  Canadair 
airplane  models  CL-600-2A12.  -2B16,  and 
-2B19. 

Note  1:  This  airworthiness  directive  (AD) 
applies  to  each  engine  identified  in  the 
preceding  applicability  provision,  regardless 
of  whether  it  has  been  modified,  altered,  or 
repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  engines  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (f) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD:  and,  if  the  unsafe 
condition  has  not  been  eliminated,  the 
request  should  include  specific  proposed 
actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  uncommanded  engine 
accelerations,  which  could  result  in  an 
engine  overspeed.  uncontained  engine 
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failure,  and  dailiage 
accomplish  the 


Replacement 

(a)  If  the  mail 
numbers  (P/N's 
6078T55P04. 
6078T55P07. 
6078T55Pl0is 
Buna-N  prefornjed 
R1307P020  and 
following: 

(1)  Replace 
rings.  P/N's 
and  37B201714|'l 
effective  date  of 
the  Accomplis 
3. A.,  of  alert 
73-A0025.datel 
73-A0040,  datei  I 

(2)  For  all 
numbers  (SN's) 
engines  with  SN 
3B1  engines  wit  i 
main  fuel  con 
6078T55P02. 
6078T55P05, 
6078T55P08, 
installed,  within 
date  of  this  AD 
vent  groove  that 
requirements  o 
0026.  dated 
73-0041,  dated 
1,  dated  Novemlfcr 


Riquirements 

fuel  control  (MFC)  part 
6078T55P02,  6078T55P03, 
6d78T55P05.  6078T55P06, 
6(j78T55P08,  6078T55P09,  or 
nstalled,  and  if  the  MFC  has 
packings  (0-rings),  P/N's 
R1307P141.  do  one  of  the 

B4na-N  O-rings  with  Viton  O- 
M8J485-1-020  (M83485/1-O20) 
30,  within  30  days  after  the 
this  AD,  in  accordance  with 
nent  Instructions,  paragraph 
service  bulletin  (ASB)  CF34AL 
July  7,  1999  or  ASB  CF34BJ 
July  7,  1999.  Or, 
CF;  4-3A1  engines  with  serial 
J07001  and  up,  CF34-3B 
's  872001  and  up,  and  CF34- 
SN's  872001  and  up,  with 
(MFC)  part  numbers  (P/N's) 
60r8T55P03,  6078T55P04. 
60  '8T55P06.  6078T55P07, 
60f 8T55P09.  or  6078T55P10 
30  days  after  the  effective 
nstall  an  MFC  with  a  flange 
conforms  to  the 
f  :F34  ASB  CF34AL  S/B  73- 
Aug  jst  12,1999,  or  CF34BI  S/B 
i  Lugust  12,  1999,  or  revision 
1,  1999. 


itrd 


Replacement  of  he  MFC 

(b)  For  all  CFsjl 
engines  with  SN 
install  an  MFC  v 
conforms  to  the 
CF34-BJ  S/B  73-10041 
1999.  or  Revisio 
the  next  time  the 
next  time  the  MflC 

(c)  Install  a 
improved  oversp  sed 


CF34AL  73-A(X)5 
CF34AL  73-002€  . 
CF34BJ  73-AOO^  0 
CF34BJ  73-0041 
CF34-BJ  73-004|l 

A73-19  

A73-19  


CF34-AL 
A7a-33  .. 
A73-33  .. 
A73-33  .. 


73-A0(19 


CF34-BJ 
CF34-BJ 


73-A0G33 
73-A00J3 


(i)  The  incorpoJat 
ASB  A73-19,  dat  id 
A73-33,  dated  November 
A73-33,  revision 
approved  by  the  1 
Register  in  accordan 
and  1  CFR  part  51 
incorporation  by 


to  the  airplane, 
following: 


lA,  -3A,  and  -3A2  series 
s  350003  through  350525, 
ith  a  flange  groove  that 
I  equirements  of  CF34  SB 
dated  August  12, 
1,  dated  November  1, 1999, 
engine  is  removed  or  the 
"  is  removed, 
iceable  MFC  with 

protection  as  follows: 


(1)  For  all  CF34-1A,  -3A,  and  -3A2  series 
engines,  install  a  serviceable  MFC  at  the  next 
hot  section  inspection,  or  within  53  months 
after  the  effective  date  of  this  AD,  whichever 
occurs  first,  in  accordance  with  step  2A 
through  step  20  of  the  Accomplishment 
Instructions  of  CF34  ASB  No.  A73-33,  dated 
November  21,  1997;  or  Revision  1,  dated  May 
29,  1998;  or  Revision  2.  dated  March  9,  1999; 
or  with  step  3A(1)  through  step  3A(7)  of  the 
Accomplishment  Instructions  of  CF34  ASB 
No.  CF34-BI  73-A0033,  Revision  3,  dated 
September  9,  1999,  or  Revision  4,  dated 
November  1,  1999. 

(2)  For  CF34-3A1,  and  -3B  series  engines 
installed  on  Canadair  aircraft  models  CL601 
or  CL604  (Challenger  airplanes),  install  a 
serviceable  MFC  at  the  next  hot  section 
inspection,  or  within  53  months  after  the 
effective  date  of  this  AD,  whichever  occurs 
first,  in  accordance  with  step  2A  through  step 
2G  of  the  Accomplishment  Instructions  of 
CF34  ASB  No.  A73-33,  dated  November  21, 
1997;  or  Revision  1,  dated  May  29,  1998;  or 
Revision  2,  dated  March  9,  1999;  or  with  step 
3A(1)  through  step  3A(7)  of  the 
Accomplishment  Instructions  of  CF34  ASB 
No.  CF34-BJ  73-A0033.  Revision  3,  dated 
September  9,  1999,  or  Revision  4,  dated 
November  1, 1999. 

(3)  For  CF34-3A1  and  -3Bl  series  engines 
installed  on  Canadair  aircraft  model  CL601RI 
(Regional  Jet  airplanes),  install  a  serviceable 
MFC  within  4,000  hours  TIS  after  the 
effective  date  of  this  AD,  or  within  17  months 
after  the  effective  date  of  this  AD,  whichever 
occurs  first,  in  accordance  with  step  2A 
through  step  2G  of  the  Accomplishment 
Instructions  of  CF34  ASB  No.  A73-19, 
Revision  1,  dated  February  20,  1998;  or 
Revision  2,  dated  March  9,  1999;  or  with  step 
3A(1)  through  step  3A(7)  of  the 
Accomplishment  Instructions  of  CF34  ASB 
No.  CF34-AL  73-A0019,  Revision  3,  dated 
September  9.  1999. 


Terminating  Action 

(d)  Replacing  an  MFC  with  a  serviceable 
MFC,  as  defined  in  paragraph  (e)  of  this  AD, 
constitutes  terminating  action  for  the 
requirements  of  this  AD. 

Definition  of  a  Serviceable  MFC 

(e)  For  the  purposes  of  this  AD,  a 
serviceable  MFC  is  defined  as  any  MFC  that 
incorporates  the  improved  overspeed 
protection  modifications,  or  an  MFC  that  has 
been  reworked  to  provide  the  improved 
overspeed  protection  as  provided  by  the 
applicable  GE  ASB  and  is  not  one  of  the 
following  P/Ns  6078T55P02,  6078T55P03, 
6078T55P04.  6078T55P05,  6078T55P06, 
6078T55P07,  6078T55P08,  6078T55P09, 
6078T55P10.  6047T74P07,  6047T74P09,  or 
6091T07P01. 

Alternative  Method  of  Compliance 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Engine 
Certification  Office  (ECO).  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  ECO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  fi-om  the  ECO. 

Special  Flight  Permits 

(g)  Special  flight  permits  may  be  issued  in 
accordance  with  §§  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  aircraft  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Manufacturer  Service  Bulletins 

(h)  The  inspection  shall  be  done  in 
accordance  with  the  following  GE  service 
bulletins: 


Document  No. 


Pages 


All 

All 

All 

All 

All 

All 

1   .. 

3  .. 

All 

All 

All 

1   .. 

3  .. 

All 

All 


Revision 


Original 
Original 
Original 
Original 
1   

1  

2  

2  

3  

Original 

1   

2  

2  

3  

4  


Date 


Jul.  7,  1999. 
Aug.  12,  1999. 
Jul.  7,  1999. 
Aug.  12,  1999. 
Nov.  1,  1999. 
Feb.  20,  1998. 
Mar.  9,  1999. 
Mar.  9,  1999. 
Sept.  9,  1999. 
Nov.  21,  1997. 
May  29.  1998. 
Mar.  9,  1999. 
Mar.  9,  1999. 
Sept.  9,  1999. 
Nov.  1,  1999. 


ion  by  reference  of  GE 
February  20,  1998;  ASB 
21,  1997;  and  ASB 
1,  dated  May  29,  1998,  was 
irector  of  the  Federal 

ce  with  5  U.S.C.  552(a) 
as  of  July  27.  1999.  The 
eference  of  GE  ASB's  No. 


CF34AL  73-A0025.  dated  July  7,  1999; 
CF34BI  73-A0040,  dated  July  7,  1999;  GE 
service  bulletin  (SB)  CF34AL  S/B  73-0026, 
dated  August  12,  1999;  and  GE  SB  CF34BJ  S/ 
B  73-0041.  dated  August  12,  1999,  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51  as  of  December  6,  1999. 


Address  for  Obtaining  Referenced  Service 
Bulletins 

(j)  Copies  may  be  obtained  from  GEAE 
Technical  Publications,  Attention:  H.  Decker 
MZ340M2, 1000  Western  Avenue.  Lynn,  MA 
01910;  telephone  (781)  594-6323,  fax  (781) 
594-0600.  Copies  may  be  inspected  at  the 


FAA,  New  England  Region,  Office  of  the 
Regional  Counsel.  12  New  England  Executive 
Park,  Burlington,  MA;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol  Street, 
NW,  suite  700,  Washington,  DC. 

Efifective  Date  of  This  AD 

(k)  This  amendment  becomes  effective  on 
the  date  of  publication. 

Issued  in  Burlington,  Massachusetts,  on 
February  8,  2000. 
Thomas  A.  Boudreau, 
Acting  Manager,  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  00-3336  Filed  2-16-00;  8:45  am] 

BILLING  CODE  4910-13-f> 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart71 

[Airspace  Docket  No.  2000-ASW-05] 

Revision  of  Class  E  Airspace;  Jasper, 
TX 

agency:  Federal  Aviation 
Administration,  (FAA),  DOT. 
ACTION:  Direct  final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  revises  the 
Class  E  airspace  at  Jasper,  TX.  The 
development  of  a  Nondirectional  Radio 
Beacon  (NDB)  Standard  Instnmient 
Approach  Procedure  (SLAP),  at  Jasper 
Coimty-Bell  Field,  Jasper,  TX,  has  made 
this  rule  necessary.  This  action  is 
intended  to  provide  adequate  controlled 
airspace  extending  upward  from  700 
feet  or  more  above  the  surface  for 
Instrument  Flight  Rules  (IFR)  operations 
to  Jasper  Coimty-Bell  Field,  Jasper,  TX. 
DATES:  Effective  0901  UTC,  June  15, 
2000.  Comments  must  be  received  on  or 
before  April  3,  2000. 
ADDRESSES:  Send  comments  on  the  rule 
in  triplicate  to  Manager,  Airspace 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  Southwest 
Region,  Docket  No.  2000-ASW-05.  Fort 
Worth,  TX  76193-0520.  The  official 
docket  may  be  examined  in  the  Office 
of  the  Regional  Counsel,  Southwest 
Region,  Federal  Aviation 
Administration,  2601  Meacham 
Boulevard,  Room  663,  Fort  Worth,  TX, 
between  9:00  AM  and  3:00  PM,  Monday 
through  Friday,  except  Federal  holidays. 
An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Airspace  Branch,  Air  Traffic 
Division,  Federal  Aviation 
Administration,  Southwest  Region, 
Room  414,  Fort  Worth.  TX. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  J.  Day,  Airspace  Branch,  Air 


Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  Fort 
Worth.  TX  76193-0520,  telephone  817- 
222-5593. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  14  CFR  part  71  revises 
the  Class  E  airspace  at  Jasper,  TX.  The 
development  of  a  NDB  SLAP,  at  Jasper 
County-Bell  Field,  Jasper,  TX.  has  made 
this  rule  necessary.  This  action  is 
intended  to  provide  adequate  controlled 
airspace  extending  upward  from  700 
feet  or  more  above  the  surface  for 
Instrument  Flight  Rules  (IFR)  operations 
to  Jasper  County-Bell  Field,  Jasper,  TX. 

Class  E  airspace  designations  are 
published  in  Paragraph  6005  of  FAA 
Order  7400. 90,  dated  September  1, 
1999,  and  effective  September  16. 1999, 
which  is  incorporated  by  reference  in  14 
CFR  §  71.1.  The  Class  E  airspace 
designation  listed  in  this  doounent  will 
be  published  subsequently  in  the  order. 

The  Direct  Final  Rule  Procedure 

The  FAA  anticipates  that  this 
regulation  will  not  result  in  adverse  or 
negative  comment  and  therefore  is 
issuing  it  as  a  direct  final  rule.  A 
substantial  number  of  previous 
opportunities  provided  to  the  public  to 
comment  on  substantially  identical 
actions  have  resulted  in  negligible 
adverse  comments  or  objections.  Unless 
a  written  adverse  or  negative  comment, 
or  a  written  notice  of  intent  to  submit 
an  adverse  or  negative  comment  is 
received  within  the  comment  period, 
the  regulation  will  become  effective  on 
the  date  specified  above.  After  the  close 
of  the  comment  period,  the  FAA  will 
publish  a  comment  in  the  Federal 
Register  indicating  that  no  adverse  or 
negative  comments  were  received  and 
confirming  the  date  on  which  the  final 
rule  will  become  effective.  If  the  FAA 
does  receive,  within  the  comment 
period,  an  adverse  or  negative  comment, 
or  written  notice  of  intent  to  submit 
such  a  comment,  a  document 
withdrawing  the  direct  final  rule  will  be 
published  in  the  Federal  Register,  and 
a  notice  of  proposed  rulemaking  may  be 
published  with  a  new  comment  period. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by  a 
notice  of  proposed  rulemaking, 
comments  are  invited  on  this  rule. 
Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  wTitten  data,  views,  or  arguments 
as  they  may  desire.  Commimications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  imder  the  caption 
ADDRESSES.  All  commimications 
received  on  or  before  the  closing  date 


for  comments  will  be  considered,  and 
this  rule  may  be  amended  or  withdrawn 
in  light  of  the  comments  received. 
Factual  information  that  supports  the 
commenter's  ideas  and  suggestions  is 
extremely  helpful  in  evaluating  the 
effectiveness  of  this  action  and 
determining  whether  additional 
rulemaking  action  is  needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
action  will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  2000-ASW-05."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Agency  Findings 

The  regiilations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  will  not 
have  federalism  implications  imder 
Executive  Order  13132. 

Further,  the  FAA  has  determined  that 
this  regulation  is  noncontroversial  and 
unlikely  to  result  in  adverse  or  negative 
comments  and  only  involves  an 
established  body  of  technical 
regulations  that  require  frequent  and 
routine  amendments  to  keep  them 
operationally  current.  Therefore,  I 
certify  that  this  regulation  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule  '  Under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26.  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  Since  this  rule  involves 
routine  matters  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
does  not  warrant  preparation  of  a 
Regulatory  Flexibility  Analysis  because 
the  anticipated  impact  is  so  minimal. 
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List  of  Subjects  in  14  CFR  part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  tie  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  the  Federal 
Aviation  Administration  amends  14 
CFR  part  71  a^  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D.  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 


1.  The  authcrity 
part  71  continues 

Authority:  49 
40120:  E.O.  108^4 
1963  Corap.,  p 


citation  for  14  CFR 
to  read  as  follows: 

U.S.C.  106(gJ.  40103,  40113, 
;  24  FR  9565.  3  CFR,  1959- 
389. 


§71.1    [Amended] 

2.  The  incor  )oration 
14  CFR  71.1  of  the 
Administration 
Airspace  Desig  nations 
Points,  dated 
effective  Septe  nber 
amended  as 


by  reference  in 
Federal  Aviation 
Order  7400.9G, 

and  Reporting 
%ptember  1,  1999,  and 
16,  1999.  is 
ows: 


fol 


Paragraph  6005 
extending  upv 
above  the  surfc 


■vai  d  fi 


ac  • 


■w„ 


Jasper,  Jasper 
(Lat.  30°53'26" 

Jasper  NDB 

(Lat.  30°57'17'tsl 

The  airspace  ext(  n 

above  the  surface 

Jasper  County-Be ! 

east  and  8  miles 

the  Jasper  NDB  extend 

radius  to  11.2  mi 


Issued  in  Fort 
2000. 

Robert  N.  Steven  i, 

Acting  Manager. 
Southwest  Regior 
|FR  Doc.  00-3822 

BtLUNG  CODE  4910-  3-M 


Class  E  airspace  areas 
'mm  700  feet  or  more 
of  the  earth. 


ASW  TX  E5  lasp  er.  TX  [Revised] 

Cojintv-Bell  Field,  TX 

long.  94°02'05"W.) 


.  long.  94°02'01"W.) 
ding  upward  from  700  feet 
within  a  6.5-mile  radius  of 
I  Field  and  within  4  miles 
vest  of  the  001°  bearing  of 
"ing  from  the  6.5-mile 
es  north  of  the  airport. 


'  Vorth,  TX,  on  February  8, 

\ir  Traffic  Division, 
Filed  2-16-00;  8:45  am) 


DEPARTMENTOF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

[Airspace  Docke^  No.  200O-ASW-04] 

Revision  of  ClaiBs  E  Airspace;  Uvalde, 
TX 


AGENCY:  Federa 
Administration 


Aviation 
(FAA),  DOT. 


ACTION:  Direct  final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  revises  the 
Class  E  airspace  at  Uvalde,  TX.  The 
development  of  a  Nondirectional  Radio 
Beacon  (NDB)  Standard  Instrument 
Approach  Procedure  (SIAP),  at  Gamer 
Field,  Uvalde,  TX,  has  made  this  rule 
necessary.  This  action  is  intended  to 
provide  adequate  controlled  airspace 
extending  upward  from  700  feet  or  more 
above  the  surface  for  Instrument  Flight 
Rules  (IFR)  operations  to  Gamer  Field. 
Uvalde.  TX. 

DATES:  Effective  0901  UTC.  June  15. 
2000.  Comments  must  be  received  on  or 
before  April  3,2000. 

ADDRESSES:  Send  comments  on  the  rule 
in  triplicate  to  Manager,  Airspace 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  Southwest 
Region,  Docket  No.  2000-ASW-04,  Fort 
Worth,  TX  76193-0520. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel, 
Southwest  Region,  Federal  Aviation 
Administration,  2601  Meacham 
Boulevard,  Room  663,  Fort  Worth,  TX, 
between  9:00  AM  and  3:00  PM,  Monday 
through  Friday,  except  Federal  holidays. 
An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Airspace  Branch.  Air  Trafiic 
Division.  Federal  Aviation 
Administration,  Southwest  Region. 
Room  414,  Fort  Worth,  TX. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  J.  Day,  Airspace  Branch,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  Fort 
Worth,  TX  76193-0520,  telephone  817- 
222-5593. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  14  CFR  part  71  revises 
the  Class  E  airspace  at  Uvalde,  TX.  The 
development  of  a  NDB  SIAP.  at  Garner 
Field,  Uvalde,  TX,  has  made  this  rule 
necessary.  This  action  is  intended  to 
provide  adequate  controlled  airspace 
extending  upward  from  700  feet  or  more 
above  the  surface  for  Instrument  Flight 
Rules  (IFR)  operations  to  Garner  Field, 
Uvalde,  TX. 

Class  E  airspace  designations  are 
published  in  Paragraph  6005  of  FAA 
Order  7400.9G,  dated  September'l, 
1999,  and  effective  September  16,  1999, 
which  is  incorporated  by  reference  in  14 
CFR  §  71.1.  The  Class  E  airspace 
designation  listed  in  this  document  will 
be  published  subsequently  in  the  order. 

The  Direct  Final  Rule  Procedure 

The  FAA  anticipates  that  this 
regulation  will  not  result  in  adverse  or 
negative  comment  and  therefore  is 
issuing  it  as  a  direct  final  mle.  A 


substantial  number  of  previous 
opportunities  provided  to  the  public  to 
comment  on  substantially  identical 
actions  have  resulted  in  negligible 
adverse  comments  or  objections.  Unless 
a  written  adverse  or  negative  comment, 
or  a  written  notice  of  intent  to  submit 
an  adverse  or  negative  comment  is 
received  within  the  conunent  period, 
the  regulation  will  become  effective  on 
the  date  specified  above.  After  the  close 
of  the  comment  period,  the  FAA  will 
publish  a  document  in  the  Federal 
Register  indicating  that  no  adverse  or 
negative  comments  were  received  and 
confirming  the  date  on  which  the  final 
rule  will  become  effective.  If  the  FAA 
does  receive,  within  the  comment 
period,  an  adverse  or  negative  comment, 
or  written  notice  of  intent  to  submit 
such  a  comment,  a  document 
withdrawing  the  direct  final  mle  will  be 
published  in  the  Federal  Register,  aad 
a  notice  of  proposed  rulemaking  may  be 
published  with  a  new  comment  period. 

Conunents  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by  a 
notice  of  proposed  rulemaking, 
comments  are  invited  on  this  mle. 
Interested  persons  are  invited  to 
comment  on  this  mle  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  luider  the  caption 
ADDRESSES.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
this  mle  may  be  amended  or  withdrawn 
in  light  of  the  comments  received. 
Factual  information  that  supports  the 
commenter's  ideas  and  suggestions  is 
extremely  helpful  in  evaluating  the 
effectiveness  of  this  action  and 
determining  whether  additional 
rulemaking  action  is  needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  mle  that  might  suggest  a  need  to 
modify  the  mle.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
action  will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  mle  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  2000-ASW-04."  The 
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postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Agency  Findings 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  will  not 
have  federalism  implications  under 
Executive  Order  13132. 

Further,  the  FAA  has  determined  that 
this  regulation  is  noncontroversial  and 
unlikely  to  result  in  adverse  or  negative 
comments  and  only  involves  an 
established  body  of  technical 
regulations  that  require  frequent  and 
routine  amendments  to  keep  them 
operationally  current.  Therefore,  I 
certify  that  this  regulation  (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procediu'es  (44 
FR  11034;  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  niunber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  Since  this  mle  involves 
routine  matters  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
does  not  warrant  preparation  of  a 
Regulatory  Flexibility  Analysis  because 
the  anticipated  impact  is  so  minimal. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  the  Federal 
Aviation  Administration  amends  14 
CFR  part  71  as  follows: 

PAFTT  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  E.O.  10854;  24  FR  9565,  3  CFR.  1959- 
1963  Comp.,  p.  389. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9G. 
Airspace  Designations  and  Reporting 
Points,  dated  September  1,  1999,  and 
effective  September  16.  1999.  is 
amended  as  follows: 


Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


ASW  TX  E5  Uvalde.  TX  [Revised) 

Uvalde,  Gamer  Field,  TX 

(Lat.  29''12'41'T»J.,  long.  99°44'37'W.) 
Uvalde  NDB 

(Lat.  29''10'41"N.,  long.  99''43'32'W.) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  Gamer  Field  and  within  4  miles 
west  and  8  miles  east  of  the  155°  bearing  of 
the  Uvalde  NDB  extending  from  the  airport 
to  10  miles  southeast  of  the  airport. 


Issued  in  Fort  Worth,  TX,  on  February  8, 
2000. 

Robert  N.  Stevens, 
Acting  Manager,  Air  Traffic  Division, 
Southwest  Region. 
[FR  Doc.  00-3821  Filed  2-16-00;  8:45  am] 

BILUNG  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Doclcet  No.  2000-ASW-03] 

Revision  of  Class  E  Airspace;  Port 
Lavaca,  TX 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Direct  final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  revises  the 
Class  E  airspace  at  Port  Lavaca,  TX.  The 
development  of  a  Nondirectional  Radio 
Beacon  (NDB)  Standard  Instnunent 
Approach  Procedure  (SIAP),  at  Calhoxm 
Coimty  Airport,  Port  Lavaca,  TX,  has 
made  this  rule  necessary.  This  action  is 
intended  to  provide  adequate  controlled 
airspace  extending  upward  from  700 
feet  or  more  above  the  surface  for 
Instnunent  Flight  Rules  (IFR)  operations 
to  Calhoun  County  Airport,  Port  Lavaca, 
TX. 

DATES:  Effective  0901  UTC,  June  15, 
2000.  Conunents  must  be  received  on  or 
before  April  3,  2000.  Comments  must  be 
received  on  or  before  April  3,  2000. 
ADDRESSES:  Send  comments  on  the  rule 
in  triplicate  to  Manager,  Airspace 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  Southwest 
Region,  Docket  No.  2000-ASW-03.  Fort 
Worth,  TX  76193-0520.  The  official 
docket  may  be  examined  in  the  Office 
of  the  Regional  Coimsel,  Southwest 
Region,  Federal  Aviation 
Administration,  2601  Meacham 
Boulevard,  Room  663,  Fort  Worth,  TX, 


between  9:00  AM  and  3:00  PM,  Monday 
through  Friday,  except  Federal  holidays. 
An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Airspace  Branch,  Air  Traffic 
Division,  Federal  Aviation 
Administration,  Southwest  Region. 
Room  414.  Fort  Worth.  TX. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  J.  Day.  Airspace  Branch.  Air 
Traffic  Division.  Southwest  Region. 
Federal  Aviation  Administration,  Fort 
Worth,  TX  76193-0520,  telephone  817- 
222-5593. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  14  CFR  part  71  revises 
the  Class  E  airspace  at  Port  Lavaca,  TX. 
The  development  of  a  NDB  SL\P,  at 
Calhoun  County  Airport,  Port  Lavaca, 
TX,  has  made  this  rule  necessary.  This 
action  is  intended  to  provide  adequate 
confroUed  airspace  extending  upward 
from  700  feet  or  more  above  the  surface 
for  histrument  Flight  Rules  (IFR) 
operations  to  Calhoun  Coimty  Airport, 
Port  Lavaca,  TX. 

Class  E  airspace  designations  are 
published  in  Paragraph  6005  of  FAA 
Order  7400.9G,  dated  September  1, 
1999,  and  effective  September  16, 1999, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  E  airspace 
designation  listed  in  this  dociunent  will 
be  published  subsequently  in  the  order. 

The  Direct  Final  Rule  Procedure 

The  FAA  anticipates  that  this 
regulation  will  not  result  in  adverse  or 
negative  comment  and  therefore  is 
issuing  it  as  a  direct  final  rule.  A 
substantial  number  of  previous 
opportunities  provided  to  the  public  to 
comment  on  substantially  identical 
actions  have  resulted  in  negligible 
adverse  comments  or  objections.  Unless 
a  written  adverse  or  negative  comment, 
or  a  written  notice  of  intent  to  submit 
an  adverse  or  negative  comment  is 
received  within  the  comment  period, 
the  regulation  will  become  effective  on 
the  date  specified  above.  After  the  close 
of  the  comment  period,  the  FAA  will 
publish  a  document  in  the  Federal 
Register  indicating  that  no  adverse  or 
negative  comments  were  received  and 
confirming  the  date  on  which  the  final 
rule  will  become  effective.  If  the  FAA 
does  receive,  within  the  comment 
period,  an  adverse  or  negative  comment, 
or  written  notice  of  intent  to  submit 
such  a  comment,  a  document 
withdrawing  the  direct  final  rule  will  be 
published  in  the  Federal  Register,  and 
a  notice  of  proposed  rulemaking  may  be 
published  with  a  new  comment  period. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by  a 
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notice  of  proposed  rulemaking, 
comments  are  i  ivited  on  this  rule. 
Interested  perse  ins  are  invited  to 
comment  on  th  s  rule  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  dei  ire.  Communications 
should  identify  the  Rules  Docket 
nimiber  and  be  submitted  in  triplicate  to 
the  address  spe  :ified  under  the  caption 
ADDRESSES.  All  communications 
received  on  or  1  efore  the  closing  date 
for  comments  m  ill  be  considered,  and 
this  rule  may  b<  amended  or  withdrawn 
in  light  of  the  comments  received. 
Factual  information  that  supports  the 
commenter's  id  ;as  and  suggestions  is 
extremely  helpl  ul  in  evaluating  the 
effectiveness  of  this  action  and 
determining  whether  additional 
rulemaking  acti  3n  is  needed. 
Comments  ar(  >  specifically  invited  on 
atory,  economic, 
md  energy  aspects  of 


the  overall  regu 
environmental 


the  rule  that  mi|  ;ht  suggest  a  need  to 
modify  the  rule,  All  comments 
submitted  will  I  e  available,  both  before 
and  after  the  clo  sing  date  for  comments, 
in  the  Rules  Doc  ket  for  examination  by 
interested  perso  is.  A  report  that 
summarizes  eac  i  FAA-public  contact 
concerned  with  the  substance  of  this 
action  will  be  fi  ed  in  the  Rules  Docket. 

Commenters  \  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  res  jonse  to  this  rule  must 
submit  a  self-adi  Iressed,  stamped 
postcard  on  whi  ;h  the  following 
statement  is  ma(  e:  "Comments  to 
Docket  No.  200C  -ASW-03."  The 
postcard  will  be  date  stamped  and 
returned  to  the  c  ommenter. 

Agency  Finding! 

The  regulatior  s 


governr lent 


FiiA 


not  have  substar  tial 
States,  on  the  relations 
national  govei 
on  the  distribution 
responsibilities 
levels  of 
determined  that 
have  federalism 
Executive  Order 

Further,  the 
this  reguldiion  is 
unlikely  to  resul 
comments  and 
established  body 
regulations  that 
routine  amendments 
operationally  cufrent. 
certify  that  this 
"significant  regu 
Executive  Order 
"significant  rule 
Regulatory  Policies 
FR  11034:' February 
promulgated,  wi 
economic  impaci 


adopted  herein  will 
direct  effects  on  the 
hip  between  the 
nt  and  the  States,  or 
of  power  and 
i  mong  the  various 

Therefore,  it  is 
Jiis  final  rule  will  not 
mplications  under 
13132. 

has  determined  that 
noncontroversial  and 
in  adverse  or  negative 

involves  an 
of  technical 
1  equire  frequent  and 
to  keep  them 
Therefore,  1 
ation  (1)  is  not  a 
atory  action"  under 
12866;  (2)  is  not  a 
under  DOT 

and  Procedures  (44 
_  26,  1979);  and  (3)  if 
not  have  a  significant 
,  positive  or  negative. 


oilv 
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on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  Since  this  rule  involves 
routine  matters  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
does  not  warrant  preparation  of  a 
Regulatory  Flexibility  Analysis  because 
the  anticipated  impact  is  so  minimal. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  the  Federal 
Aviation  Administration  amends  14 
CFR  part  71,  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120:  E.O.  10854;  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389. 

§71.1     [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9G, 
Airspace  Designations  and  Reporting 
Points,  dated  September  1,  1999,  and 
effective  September  16,  1999,  is 
amended  as  follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


ASW  TX  E5  Port  Lavaca,  TX  [Revised) 

Port  Lavaca,  Calhoun  County  Airport,  TX 

(Lai.  28°39'15"N..  long.  96°40'53'^.) 
Port  Lavaca  NDB 

(Lat.  28°39'02"N..  long.  96°40'53"W.) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7.1-mile 
radius  of  Calhoun  County  Airport  and  within 
2.5  miles  each  side  of  the  330°  bearing  of  the 
Port  Lavaca  NDB  extending  from  the  7.1-mile 
radius  to  7.5  miles  northwest  of  the  airport. 
***** 

Issued  in  Fort  Worth.  TX,  on  February  8, 
2000. 

Robert  N.  Stevens, 

Acting  Manager.  Air  Traffic  Division, 
Southwest  Region. 

[FR  Doc.  00-3820  Filed  2-16-00;  8:45  am] 

BILUNG  CODE  4910-13-411 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  99-ASW-34] 

Revision  of  Class  E  Airspace;  Bonham, 
TX 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Direct  final  rule;  correction. 

SUMMARY:  This  action  corrects  an  error 
in  the  legal  description  of  a  direct  final 
rule  that  was  published  in  the  Federal 
Register  on  January  6,  2000  (65  FR  700) 
that  revised  the  Class  E  Airspace  at 
Bonham,  TX. 

EFFECTIVE  DATE:  0901  UTC,  February  17, 
2000. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  J.  Day,  Airspace  Branch,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  Fort 
Worth,  TX  76193-0520,  telephone  817- 
342-5593. 

SUPPLEMENTARY  INFORMATION: 

History 

On  January  6,  2000  (65  FR  700),  the 
FAA  published  a  direct  final  rule  that 
revised  the  description  of  the  Class  E 
airspace  area  at  Bonham,  TX.  However, 
an  error  was  made  in  the  legal 
description  for  the  Bonham,  TX  Class  E 
airspace  area.  The  extension,  based  on 
the  location  of  the  Rayburn  NDB,  within 
"2.5  miles  each  side  of  the  347°  bearing 
from  the  Rayburn  NDB  extending  from 
the  6.4-mile  radius  to  7.5  miles 
northwest  of  the  airport"  was 
incorrectly  included.  That  extension 
was  already  included  in  the  legal 
description  and  was  unnecessary. 

Correction  to  Final  Rule 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  the 
publication  on  January  6,  2000;  FR  DOC 
00-242  and  the  legal  description  in  FAA 
Order  7400. 9G  which  is  incorporated  by 
reference  in  14  CFR  71.1  are  corrected 
as  follows: 

§71.1    [Corrected] 

***** 

On  page  701.  the  legal  description  is 
corrected  to  read  as  follows: 

ASW  TX  E5  Bonham,  TX  [Revised] 

Bonham,  Jones  Field,  TX 

(Lat.  33°36'42'T^J.,  long.  96°10'46"\V.) 
Bonham  VORTAC 

(Lat.  33°32'15"N.,  long.  96"14'03"W.) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.4-mile 
radius  of  Jones  Field  and  within  4  miles  east 
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and  8  miles  west  of  the  030°  radial  of  the 
Bonham  VORTAC  extending  from  the  6.4- 
mile  radius  to  15  miles  northeast  of  the 
airport. 
***** 

Issued  in  Fort  Worth,  TX,  on  February  8, 
2000. 
Robert  N.  Stevens, 

Acting  Manager,  Air  Traffic  Division, 

Sou  th  west  Region . 

[FR  Doc.  00-3819  Filed  2-16-00;  8:45  am] 

BILLING  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart71 

[Airspace  Docltet  No.  99-ASW-31] 

Revision  of  Class  E  Airspace;  Del  Rio, 
TX 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Direct  final  rule;  confirmation  of 
effective  date. 

SUMMARY:  This  notice  confirms  the 
effective  date  of  a  direct  final  rule  which 
revises  Class  E  airspace  at  Del  Rio,  TX. 
EFFECTIVE  DATE:  The  direct  final  rule 
published  at  64  FR  70570  is  effective 
0901  UTC,  April  20,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  J.  Day,  Airspace  Branch,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  Fort 
Worth,  TX  76193-0520,  telephone:  817- 
222-5593. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
published  this  direct  final  rule  with  a 
request  for  comments  in  the  Federal 
Register  on  December  17,  1999  (64  FR 
70570).  The  FAA  uses  the  direct  final 
rulemaking  procedure  for  a 
noncontroversial  ride  where  the  FAA 
believes  that  there  will  be  no  adverse 
public  comment.  This  direct  final  rule 
advised  the  public  that  no  adverse 
comments  were  anticipated,  and  that 
unless  a  written  adverse  comment,  or  a 
written  notice  of  intent  to  submit  such 
an  adverse  comment,  were  received 
within  the  comment  period,  the 
regulation  would  become  effective  on 
April  20,  2000.  No  adverse  comments 
were  received,  and,  thus,  this  action 
confirms  that  this  direct  final  rule  will 
be  effective  on  that  date. 

Issued  in  Fort  Worth,  TX,  on  February  8, 
2000. 

Robert  N.  Stevens, 
Acting  Manager,  Air  Traffic  Division, 
Southwest  Region. 
[FR  Doc.  00-3818  Filed  2-16-00;  8:45  am] 

BILLING  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart71 

[Airspace  Docket  No.  99-ASW-30] 

Revision  of  Class  E  Airspace;  Artesia, 
NM 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Direct  final  rule;  confirmation  of 
effective  date. 

SUMMARY:  This  notice  confirms  the 
effective  date  of  a  direct  final  rule  which 
revises  Class  E  airspace  at  Artesia,  NM. 
EFFECTIVE  DATE:  The  direct  final  rule 
published  at  64  FR  70567  is  effective 
0901  UTC,  April  20,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  J.  Day,  Airspace  Branch,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  Fort 
Worth,  TX  76193-0520,  telephone:  817- 
222-5593. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
published  this  direct  final  rule  with  a 
request  for  comments  in  the  Federal 
Register  on  December  17,  1999,  (64  FR 
70567).  The  FAA  uses  the  direct  final 
rulemaking  procedure  for  a 
noncontroversial  rule  where  the  FAA 
believes  that  there  will  be  no  adverse 
public  comment.  This  direct  final  rule 
advised  the  public  that  no  adverse 
comments  were  anticipated,  and  that 
unless  a  written  adverse  comment,  or  a 
written  notice  of  intent  to  submit  such 
an  adverse  comment,  were  received 
within  the  comment  period,  the 
regulation  would  become  effective  on 
April  20,  2000.  No  adverse  comments 
were  received,  and.  thus,  this  action 
confirms  that  this  direct  final  rule  will 
be  effective  on  that  date. 

Issued  in  Fort  Worth,  TX.  on  Februan,'  8, 
2000. 

Robert  N.  Stevens, 
Acting  Manager,  Air  Traffic  Division. 
So  u  th  west  Region . 

[FR  Doc.  00-3817  Filed  2-16-00;  8:45  am] 
BILUNG  CODE  4910-13-M 

DEPARTMENT  OF  TRANSPORTATIOfJ 
Federal  Aviation  Administration 

14CFRPart71 

[Airspace  Docket  No.  99-ASW-29] 

Revision  of  Class  E  Airspace;  Carrizo 
Springs,  TX 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 


ACTION:  Direct  final  rule;  confirmation 
of  effective  date. 

SUMMARY:  This  notice  confirms  the 
effective  date  of  a  direct  final  rule  which 
revises  Class  E  airspace  at  Carrizo 
Springs,  TX. 

EFFECTIVE  DATE:  The  direct  final  rule 
published  at  64  FR  70568  is  effective 
0901  UTC.  April  20,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  J.  Day,  Airspace  Branch,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  Fort 
Worth,  TX  76193-0520,  telephone:  817- 
222-5593. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
published  this  direct  final  rule  with  a 
request  for  comments  in  the  Federal 
Register  on  December  17,  1999.  (64  FR 
70568).  The  FAA  uses  the  direct  final 
rulemaking  procedure  for  a 
noncontroversial  rule  where  the  FAA 
believes  that  there  will  be  no  adverse 
public  comment.  This  direct  final  rule 
advised  the  public  that  no  adverse 
comments  were  anticipated,  and  that 
imless  a  written  adverse  comment,  or  a 
written  notice  of  intent  to  submit  such 
an  adverse  comment,  were  received 
within  the  comment  period,  the 
regulation  would  become  effective  on 
April  20,  2000.  No  adverse  comments 
were  received,  and,  thus,  this  action 
confirms  that  this  direct  final  rule  will 
be  effective  on  that  date. 

Issued  in  Fort  Worth.  TX,  on  Februar>'  8. 
2000. 

Robert  N.  Stevens, 
Acting  Manager.  Air  Traffic  Division. 
Southwest  Region. 

|FR  Doc.  00-3816  Filed  2-16-00;  8:45  am] 
BILLING  COOE  4810-13-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFRPart71 

[Airspace  Docket  No.  99-ASW-27] 

Revision  of  Class  E  Airspace;  Lalce 
Jaclcson,  TX 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Direct  final  rule;  confirmation  of 
effective  date. 

SUMMARY:  This  notice  confirms  the 
effective  date  of  the  direct  final  rule 
which  revises  Class  E  airspace  at  Lake 
Jackson.  TX. 

EFFECTIVE  DATE:  The  direct  final  rule 
published  at  64  FR  70566  is  effective 
0901  UTC,  April  20.  2000. 
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FOR  FURTHER  INFORMATION 

Donald  J.  Day,  A  rspace 

Traffic  division. 

Federal  Aviation!  Administration 

Worth,  TX  76193-0520 

222-5593. 


CONTACT: 

Branch,  Air 
southwest  Region, 

Fort 
20,  telephone:  817- 


din 


SUPPLEMENTARY 

pubhshed  this 
request  for  comnlents 
Register  on  Dece  nber 
70566).  The  FAA 
rulemaking  proc(  d 
noncontroversial 
believes  that  therje 
public  comment 
advised  the  publ 
comments  were 
unless  a  written 
written  notice  of 
an  adverse  comnJent 
within  the  comm  jnt 
regulation  would 
April  20,  2000. 
were  received, 
confirms  that  this 
be  effective  on 


ifJFORMATION:  The  FAA 
ect  final  rule  with  a 
in  the  Federal 
17,  1999,  (64  FR 
uses  the  direct  final 
ure  for  a 
rule  where  the  FAA 
will  be  no  adverse 
This  direct  final  rule 
that  no  adverse 
Anticipated,  and  that 
i  dverse  comment,  or  a 
ntent  to  submit  such 
,  were  received 
period,  the 
become  effective  on 
adverse  comments 
,  thus,  this  action 
direct  final  rule  will 
date. 


and 


thit 
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Robert  N.  Stevens, 
Acting  Manager.  Aii 
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|FR  Doc.  00-3815 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 
DEPARTMENT  OF  THE  INTERIOR 
Office  of  Insular  Affairs 

15  CFR  Part  303 

[Docket  No.  990813^22-0035-03] 
RIN  0625-AA55       I 

Changes  in  Watch,  Watch  Movement 
and  Jewelry  Program  for  the  U.S. 
Insular  Possessions 

AGENCIES:  Import  if\dministration. 

International  Trade  Administration, 

Department  of  Commerce;  Office  of 

Insular  Affairs,  D^aartment  of  the 

Interior. 

ACTION:  Final  rule 


SUMMARY:  This  acl  ion  amends  the 
Departments'  regiMations  governing 
duty-exemption  a  locations  for  watch 
producers  and  duty-refund  benefits  for 


watch  and  jewelry 


United  States  insu  ar  possessions  (the 
U.S.  Virgin  Islandii,  Guam,  American 
Samoa  and  the  Co  nmonwealth  of  the 
Northern  Mariana  Islands  ("CNMI"). 


producers  in  the 


The  rule  amends  Subpart  A  of  Title  15 
CFR  Part  303  by  estabUshing  the  total 
quantity  and  respective  territorial  shares 
of  insular  watches  and  watch 
movements  which  are  allowed  to  enter 
the  United  States  free  of  duty  during 
calendar  year  2000  and  clarifies  the 
definition  of  a  new  firm  for  watches. 
The  rule  also  amends  Subparts  A  and  B 
of  15  CFR  303  by  establishing  a 
permanent  formula  for  the  creditable 
wage  ceiling. 

EFFECTIVE  DATE:  February  17,  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  Faye 
Robinson,  (202)  482-3526. 
SUPPLEMENTARY  INFORMATION:  We 
published  proposed  regulatory  revisions 
on  January  6,  2000  (65  FR  731}  and 
invited  comments.  We  received  no 
comments. 

The  insular  possessions  watch 
industry  provision  in  Sec.  110  of  Pub. 
L.  No.  97-446  (96  Stat.  2331)  (1983),  as 
amended  by  Sec.  602  of  Pub.  L.  103-465 
(108  Stat.  4991)  (1994);  additional  U.S. 
Note  5  to  chapter  91  of  the  Harmonized 
Tariff  Schedule  of  the  United  States 
("HTSUS"),  as  amended  by  Pub.L.  94- 
241  (90  Stat  263)(1976)  requires  the 
Secretary  of  Commerce  and  the 
Secretary  of  the  Interior,  acting  jointly, 
to  establish  a  limit  on  the  quantity  of 
watches  and  watch  movements  which 
may  be  entered  ft-ee  of  duty  during  each 
calendar  year.  The  law  also  requires  the 
Secretaries  to  establish  the  shares  of 
watches  and  watch  movements  which 
may  be  entered  ft-om  the  Virgin  Islands, 
Guam,  American  Samoa  and  the  CNMI. 
Regulations  on  the  establishment  of 
these  quantities  and  shares  are 
contained  in  Sections  303.3  and  303.4  of 
Title  15,  Code  of  Federal  Regulations 
(15  CFR  303.3  and  303.4).  The 
Departments  amend  Sec.  303.14(e)  by 
establishing  for  calendar  year  2000  a 
total  quantity  of  3,366,000  units  and 
respective  territorial  shares  as  shown  in 
the  following  table: 

Virgin  Islands 1,866,000 

Guam  500,000 

American  Samoa 500,000 

CNMI  500,000 

The  enactment  of  Public  Law  106-36 
amended  additional  U.S.  notes  to 
chapter  71  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  to  provide 
a  duty-refund  benefit  for  any  article  of 
jewelry  within  heading  7113.  which  is  a 
product  of  the  Virgin  Islands,  Guam, 
American  Samoa  or  the  CNMI  in 
accordance  with  the  new  provisions  of 
the  note  in  chapter  71  and  additional 
U.S.  Note  5  to  chapter  91.  The 
Departments  published  a  final  rule  on 
December  1,  1999  (64  FR  67149)  which 
amended  the  regulations  by  changing 
Title  15  CFR  Part  303  to  include  jewehy 


and  creating  a  Subpart  A  for  the  insular 
watch  and  watch  movement  regulations 
and  a  Subpart  B  for  the  new  regulations 
pertaining  to  jewelry  duty-reftmd 
benefits  authorized  by  Pub.  L.  106-36. 
When  we  requested  comments  on  the 
proposed  jewelry  regulations,  we 
received  a  comment  regarding  the 
requirement  that  a  new  firm  be 
"completely  separate  from  and  not 
associated  with,  by  way  of  owrnership  or 
control"  with  other  jewelry  program 
participants  in  the  territory.  In  the  final 
jewelry  rule,  we  revised  the  language 
using  new  terminology  borrowed  from 
existing  fair  trade  law  to  clarify  the 
language.  To  ensure  consistency  and 
clarity,  we  amend  §  303.2(a)(5)  to 
include  the  new  terminology  in  Subpart 
A  as  well. 

The  rule  also  establishes  a  permanent 
formula  for  the  creditable  wage  ceiling 
for  watches  and  jewelry  by  amending 
§§303.2(a)(13),  303.14(a)(l)(i)  and 
303.16(a)(9),  respectively.  The 
creditable  wage  ceiling  is  used  in  the 
calculation  of  the  value  of  the 
production  incentive  certificate  (duty 
refund).  The  annual  creditable  wage 
ceiling  is  up  to  an  amount  equal  to  65% 
of  the  contribution  and  benefit  base  for 
Social  Security  as  defined  in  section 
230(c)  of  the  Social  Security  Act,  as 
amended  (42  U.S.C.  430).  Until  1976, 
the  Departments  credited  wages  up  to 
the  contribution  and  benefit  base  for 
Social  Security.  In  that  year,  the 
Departments  adopted  an  independent 
ceiling  lower  than  the  contribution  and 
benefit  base  in  order  to  increase  the 
incentive  for  the  employment  and 
training  of  territorial  residents  in  skilled 
jobs  [see  40  FR  54274  (1975)).  Since 
1983,  the  Departments  have  revised  the 
ceiling  upwards  several  times  to  keep 
pace  with  inflation.  This  rule 
establishes  a  new  ceiling  in  the  form  of 
a  fixed  percentage  of  the  contribution 
and  benefit  base  for  Social  Seciu'ity 
which  assists  producers  in  better 
planning  expenditures  and  calculating 
potential  profits  and  benefits.  This 
change  also  eliminates  the  need  for 
periodic  rulemaking  to  adjust  the 
ceiling,  provides  an  annual  incremental 
increase  consistent  with  the 
Departments'  past  policj'  objectives,  id., 
and  creates  transparency  in  the 
calculation  of  the  ceiling. 

Under  the  Administrative  Procedure 
Act,  5  U.S.C.  553(d)(1),  the  effective 
date  of  this  rule  need  not  be  delayed  for 
30  days  because  this  rule  relieves  a 
restriction  by  creating  an  annual 
increase  in  the  creditable  wage  ceiling 
used  in  the  calculation  of  the  duty 
refund. 
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Regulatory  Flexibility  Act 

In  accordance  with  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq.,  the 
Chief  Counsel  for  Regulation  at  the 
Department  of  Commerce  has  certified 
to  the  Chief  Counsel  for  Advocacy, 
Small  Business  Administration,  that  the 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities.  There  are 
currently  five  watch  companies,  all  of 
which  are  located  in  the  Virgin  Islands. 
Although  there  is  a  reduction  of  the 
2000  Virgin  Islands  territorial  share  of 
duty-exemption,  the  reduced  amount 
still  represents  more  than  twice  the 
amount  of  duty-exemption  used  in 
1998.  The  statute  does  not  permit  a 
lower  amount  in  the  year  2000. 
Similarly,  clarifying  new  entrant 
affiliation  language  and  updating  the 
creditable  wage  ceiling  with  a 
permanent  annual  mechanism  will  not 
impose  any  cost  or  have  any  other 
adverse  economic  effect  on  the 
producers. 

Paperwork  Reduction  Act 

This  rulemaking  involves  no  new 
coUection-of-information  requirements 
subject  to  review  and  approval  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act  of  1995.  Collection  activities  are 
currently  approved  by  the  Office  of 
Management  and  Budget  under  control 
numbers  0625-0040  and  0625-0134, 
and  the  amendments  do  not  increase  the 
information  burden  on  the  public  or 
change  the  information  collection 
requirements. 

Notwithstanding  any  other  provision 
of  the  law,  no  person  is  required  to 
respond  to,  nor  shall  any  person  be 
subject  to  a  penalty  for  failure  to  comply 
with  a  collection  of  information  unless 
it  displays  a  currently  valid  OMB 
Control  Number. 

E.0. 12866 

It  has  been  determined  that  the 
rulemaking  is  not  significant  for 
purposes  of  Executive  Order  12866. 

List  of  Subjects  in  15  CFR  Fart  303 

Administrative  practice  and 
procedure,  American  Samoa,  Customs 
duties  and  inspection,  Guam,  Imports, 
Marketing  quotas.  Northern  Mariana 
Islands,  Reporting  and  recordkeeping 
requirements.  Virgin  Islands,  Watches 
and  jewelry. 

For  reasons  set  forth  above,  the 
Departments  amend  15  CFR  Part  303  as 
follows: 


PART  303— WATCHES,  WATCH 
MOVEMENTS  AND  JEWELRY 
PROGRAM 

1.  The  authority  citation  for  15  CFR 
Part  303  reads  as  follows: 

Authority:  Pub.  L.  97"-446,  96  Stat.  2331 
(19  U.S.C.  1202,  note);  Pub.  L.  103-465, 108 
Stat.  4991;  Pub.  L.  94-241,  90  Stat.  263  (48 
U.S.C.  1681.  note):  Pub.  L.  106-36, 113 
Stat.127.167. 

2.  Section  303.2(a)(5)  is  revised  to 
read  as  follows: 

§  303.2    Definitions  and  forms. 

(a)  Definitions.  Unless  the  context 
indicates  otherwise: 

***** 

(5)  New  firm  is  a  watch  firm  which 
may  not  be  affiliated  through  ownership 
or  control  with  any  other  watch  duty- 
refund  recipient.  In  assessing  whether 
persons  or  parties  are  affiliated,  the 
Secretaries  will  consider  the  following 
factors,  among  others:  stock  ownership; 
corporate  or  family  groupings;  franchise 
or  joint  venture  agreements;  debt 
financing;  and  close  supplier 
relationships.  The  Secretaries  may  not 
find  that  control  exists  on  the  basis  of 
these  factors  unless  the  relationship  has 
the  potential  to  affect  decisions 
concerning  production,  pricing,  or  cost. 
Also,  no  watch  duty-refund  recipient 
may  own  or  control  more  than  one 
jewelry  duty-refund  recipient.  A  new 
entrant  is  a  new  watch  firm  which  has 
received  an  allocation. 
***** 

3.  The  first  sentence  of  Section 
303.2(a){13}  is  amended  by  removing 

" — up  to  the  amount  per  person  shown 
in  §  303.14{a)(l){i)— "  and  adding  ",  up 
to  an  amount  equal  to  65%  of  the 
contribution  and  benefit  base  for  Social 
Security  as  defined  in  the  Social 
Seciuity  Act  for  the  year  in  which  the 
wages  were  earned,"  in  its  place. 

4.  Section  303.14(a)(l)(i)  is  amended 
by  removing  ",  up  to  a  maximum  of 
$38,650  per  person,"  and  adding  ",  up 
to  an  amount  equal  to  65%  of  the 
contribution  and  benefit  base  for  Social 
Security  as  defined  in  the  Social 
Security  Act  for  the  year  in  which  the 
wages  were  earned,"  in  its  place. 

5.  Section  303.14(e)  is  amended  by 
removing  "2,240,000"  and  adding 
"1,866,000"  in  its  place. 

6.  The  first  sentence  of  Section 
303.16(a)(9)  is  amended  by  removing 
" — up  to  the  amount  per  person  of 
$38,650 — "  and  adding  ",  up  to  an 
amount  equal  to  65%  of  the 
contribution  and  benefit  base  for  Social 
Seciuity  as  defined  in  the  Social 


Security  Act  for  the  year  in  which  the 
wages  were  earned,"  in  its  place. 

Robert  S.  LaRussa, 

Assistant  Secretary  for  Import 
Administration,  Department  of  Commerce. 

Ferdinand  Aranza, 

Director,  Office  of  Insular  Affairs,  Department 

of  the  Interior. 

(FR  Doc.  00-3846  Filed  2-16-00:  8:45  am) 

BILUNG  CODE  3S1(M>S-P:  4310-83-P 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Parts  100  and  165 

[USCG-200&-6822] 

Safety  Zones,  Security  Zones,  and 
Special  Local  Regulations 

agency:  Coast  Guard,  DOT. 
action:  Notice  of  temporary  rules 
issued. 

SUMMARY:  This  document  provides 
required  notice  of  substantive  rules 
adopted  by  the  Coast  Guard  and 
temporarily  effective  between  October  1 . 
1999  and  December  31,  1999  which 
were  not  published  in  the  Federal 
Register.  This  quarterly  notice  lists 
temporary  local  regulations,  security 
zones,  and  safety  zones  of  limited 
duration  and  for  which  timely 
publication  in  the  Federal  Register  was 
not  possible. 

DATES:  This  notice  lists  temporary  Coast 
Guard  regulations  that  became  effective 
and  were  terminated  between  October  1 . 
1999  and  December  31.  1999. 
ADDRESSES:  The  Docket  Management 
Facility  maintains  the  public  docket  for 
this  notice.  Documents  indicated  in  this 
notice  will  be  available  for  inspection  or 
copying  at  the  Docket  Management 
Facility,  U.S.  Department  of 
Transportation.  Room  PL-401,  400 
Seventh  Street  SW.,  Washington,  DC 
20593-0001  between  9  a.m.  and  5  p.m.. 
Monday  through  Friday,  except  Federal 
Holidays.  You  may  electronically  access 
the  public  docket  for  this  notice  on  the 
Internet  at  http://dms.dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
questions  on  this  notice,  contact 
Lieutenant  Junior  Grade  Bruce  Walker. 
Office  of  Regulations  and 
Administrative  Law,  telephone  (202) 
267-6233.  For  questions  on  viewing,  or 
on  submitting  material  to  the  docket, 
contact  Dorodiy  Walker,  Chief,  Dockets. 
Department  of  Transportation  (202) 
866-9329. 

SUPPLEMENTARY  INFORMATION:  District 
Commanders  and  Captains  of  the  Port 
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District  Dock*  t 


01-99-169 

01-99-170 

01-99-172 

01-99-177 

01-99-179 

01-99-182 

01-99-188 

01-99-415 

05-99-082 

05-99-084 

05-99-088 

05-99-091 

05-99-092 

05-99-093 

05-99-099 

05-99-100 

07-99-073 

07-99-076 

07-99-081 

07-99-084  . 

07-99-089  . 

07-99-095  . 

07-99-096  . 

07-99-097  . 

07-99-098  . 

08-9&-065  . 

09-99-084  . 

13-99-045  . 

13-99-047  . 

13-99-048 

13-99-049  . 

13-9&-050  . 

13-99-051   . 


COTP  [  locket 


CHARLESTON  99f-090 
HOUSTON-GALVESTON         MSU 

9^-012 
HOUSTON-GALVf  STON  99-004 
HOUSTON-GALVCSTON  99-005 
HOUSTON-GALVrSTON  99-006 
HOUSTON-GALVCSTON  99-007 
HOUSTON-GALVtSTON  99-013 
JACKSONVILLE  9  J-092 


notice.  However,  the  affected  public  is 
informed  of  these  regulations  through 
Local  Notices  to  Mariners,  press 
releases,  and  other  means.  Moreover, 
actual  notification  is  provided  by  Coast 
Guard  patrol  vessels  enforcing  the 
restrictions  imposed  by  the  regulation. 
Because  mariners  are  notified  by  Coast 
Guard  officials  on-scene  prior  to 
enforcement  action.  Federal  Register 
notice  is  not  required  to  place  the 
special  local  regulation,  security  zone, 
or  safety  zone  in  effect.  However,  the 
Coast  Guard,  by  law,  must  publish  in 
the  Federal  Register  notice  of 
substantive  rules  adopted.  To  meet  this 
obligation  without  imposing  undue 
expense  on  the  public,  the  Coast  Guard 
periodically  publishes  a  list  of  these 
temporary  special  local  regulations, 
seciirity  zones,  and  safety  zones. 

DISTRICT  Quarterly  Report 


Permanent  regulations  are  not  included 
in  this  list  because  they  are  published 
in  their  entirety  in  the  Federal  Register. 
Temporary  regulations  may  also  be 
published  in  their  entirety  if  sufficient 
time  is  available  to  do  so  before  they  are 
placed  in  effect  or  terminated.  The 
safety  zones,  special  local  regulations 
and  security  zones  listed  in  this  notice 
have  been  exempted  from  review  under 
Executive  Order  12866  because  of  their 
emergency  natiu-e,  or  limited  scope  euid 
temporary  effectiveness. 

The  following  regulations  were  placed 
in  effect  temporarily  during  the  period 
October  1,  1999  and  December  31,  1999, 
unless  otherwise  indicated. 

Dated:  February  11,  2000. 

Pamela  M.  Peicovits, 

Chief,  Office  of  Regulations  and 
Administrative  Law. 


Location 

LARCHMONT  HARBOR.  NEW  YORK 

SALEM  HARBOR,  SALEM,  MA  

FIREWORKS  DISPLAY,  WASTON  PT,  MIDDLETOWN.  Rl 

HUDSON  RIVER,  JERSEY  CITY,  NJ  

HUDSON  RIVER,  MANHATTAN,  NY  

NEW  YORK  HARBOR,  UPPER  BAY 

DAVISVILLE  DEPOT,  DAVISVILLE,  R.I 

BRENTON  POINT  STATE  PARK.  Rl  

NANTICOKE  RIVER,  SHARPTOWN,  MD  

SPA  CREEK,  ANNAPOLIS  HARBOR,  MARYLAND 

JAMES  RIVER,  WILLIAMSBURG,  VA  

MATTAPONI  RIVER,  WEST  POINT,  VA  

VIRGINIA  BEACH,  VA 

WALLACE  CREEK,  JACKSONVILLE,  NORTH  CAROLINA 

HARBOR  PARK,  NORFOLK,  VA  

POTOMAC  RIVER 

FAJARDO,  PUERTO  RICO  

TAMPA  BAY,  ST.  PETERSBURG,  FL  

GREAT  BAY,  SAINT  THOMAS,  USVI  

FAJARDO,  PUERTO  RICO  

SAVANNAH  RIVER.  SAVANNAH,  GA 

GREAT  BAY,  SAINT  THOMAS,  USVI  

CANEEL  BAY,  SAINT  JOHN.  USVI  

WATER  BAY,  SAINT  THOMAS,  USVI  

GREAT  CRUZ  BAY,  SAINT  JOHN,  USVI  .... 

CLEAR  LAKE  RECREATIONAL  AREA,  TX 

LAKE  MICHIGAN,  CHICAGO,  IL  

COLUMBIA  RIVER,  PORTLAND,  OR 

DUWAMISH  WATERWAY,  WA 

ELLIOTT  BAY.  WA  

BELL  STREET  HARBOR.  ELLIOTT  BAY,  WA  

PIER  62/63,  SEATTLE,  WA  

WILLAMETTE  RIVER,  PORTLAND,  OR   


COTP  QUARTERLY  REPORT 


Location 

CHARLESTON, SC   

GULF  OF  MEXICO,  M.  3.1  S.  OF  GALVESTON 

HOUSTON  SHIP  CHANNEL  

HOUSTON  SHIP  CHANNEL  

HOUSTON  SHIP  CHANNEL  

HOUSTON.  TX   

GULF  INTRACOASTAL  WATERWAY,  M.  MARKER  334  5 
ST.  JOHNS  RIVER,  JACKSONVILLE.  FL 


Type 


SAFETY  ZONE 
SAFETY  ZONE 

SAFETY  ZONE 
SAFETY  ZONE 
SAFETY  ZONE 
SAFETY  ZONE 
SAFETY  ZONE 
SAFETY  ZONE 


Type 

SAFETY  ZONE  .. 
SAFETY  ZONE  .. 
SAFETY  ZONE  .. 
SAFETY  ZONE  .. 
SAFETY  ZONE  .. 
SAFETY  ZONE  .. 
SAFETY  ZONE  .. 
SAFETY  ZONE  .. 
SPECIAL  LOCAL 
SPECIAL  LOCAL 
SAFETY  ZONE  .. 
SAFETY  ZONE  .. 
SAFETY  ZONE  .. 
SPECIAL  LOCAL 
SAFETY  ZONE  .. 
SAFETY  ZONE  .. 
SPECIAL  LOCAL 
SPECIAL  LOCAL 
SPECIAL  LOCAL 
SPECIAL  LOCAL 
SPECIAL  LOCAL 
SPECIAL  LOCAL 
SPECIAL  LOCAL 
SPECIAL  LOCAL 
SPECIAL  LOCAL 
SPECIAL  LOCAL 
SAFETY  ZONE  ... 
SAFETY  ZONE  ... 
SAFETY  ZONE  ... 
SAFETY  ZONE  ... 
SAFETY  ZONE  ... 
SAFETY  ZONE  .  . 
SAFETY  ZONE  ... 


Effective  Date 


10/17/1999 

10/16/1999 

10/15/1999 

10/21/1999 

12/14/1999 

12/31/1999 

11/06/1999 

11/07/1999 

10/09/1999 

11/06/1999 

10/05/1999 

10/02/1999 

10/15/1999 

10/30/1999 

12/31/1999 

12/31/1999 

11/04/1999 

11/17/1999 

12/01/1999 

12/11/1999 

12/31/1999 

12/31/1999 

12/31/1999 

12/31/1999 

12/31/1999 

12/11/1999 

11/12/1999 

10/30/1999 

11/30/1999 

12/01/1999 

12/02/1999 

12/01/1999 

12/31/1999 


Effective  date 

12/31/1999 
11/01/1999 

10/06/1999 
10/20/1999 
10/25/1999 
12/01/1999 
11/30/1999 
12/31/1999 
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COTP  Quarterly  Report— Continued 


COTP  Docket 


JACKSONVILLE  99-075  

JACKSONVILLE  99-077  

JACKSONVILLE  99-084  

JACKSONVILLE  99-093  

JACKSONVILLE  99-094  

LA/LONG  BEACH  99-006 

LOUISVILLE  99-009  

MEMPHIS  00-001  

MEMPHIS  00-002  

MEMPHIS  00-003  

MEMPHIS  00-004  

MEMPHIS  00-005  

MEMPHIS  00-008  

MEMPHIS  00-009  

MEMPHIS  00-010  

MEMPHIS  00-01 1  

NEW  ORLEANS  99-028  

NEW  ORLEANS  99-029  

NEW  ORLEANS  9^-030  

NEW  ORLEANS  99-031   

NEW  ORLEANS  99-032  

NEW  ORLEANS  99-033  

NEW  ORLEANS  99-035  

NEW  ORLEANS  99-036  

PITTSBURGH  99-001  

PITTSBURGH  99-002 

PITTSBURGH  99-003 

PORT  ARTHUR  9^-001  

SAN  DIEGO  9»-012 

SAN  DIEGO  99-013 

SAN  FRANCISCO  BAY  99-024 
SAN  FRANCISCO  BAY  99-025 
SAN  FRANCISCO  BAY  99-026 
SAN  FRANCISCO  BAY  99-027 
SAN  FRANCISCO  BAY  99-028 

SAN  JUAN  99-078  

SAN  JUAN  99-079  

TAMPA  99-069  

TAMPA  99-070  

TAMPA  99-071   


Location 


ST.  JOHNS  RIVER,  JACKSONVILLE,  FL 

ST.  JOHNS  RIVER,  JACKSONVILLE,  FL 

INTERCOASTAL  WATERWAYS,  ST.  AUGUSTINE,  FL 

ATLANTIC  CITY,  FL  

INDIAN  RIVER,  COCOA,  FL  

PIERPONT  BAY,  VENTURA,  CA  

OHIO  RIVER  M,  435.2  TO  437.2  

LWR  MISSISSIPPI  RIVER,  M.  781.5  

LWR  MISSISSIPPI  RIVER,  M.  790.5  

WHITE  RIVER,  M.  0  TO  10 

LWR  MISSISSIPPI  RIVER,  M.  607  TO  603 

WHITE  RIVER,  M,  0  TO  10 

WHITE  RIVER,  M.  0  TO  10 

LWR  MISSISSIPPI  RIVER,  M.  604  TO  606 

WHITE  RIVER,  M.  0  TO  10 

LWR  MISSISSIPPI  RIVER,  M.  561  TO  563 

LWR  MISSISSIPPI  RIVER,  M.  362.T  TO  365  

HALTER  MARINE,  NEW  ORLEANS  

LWR  MISSISSIPPI  RIVER,  M.  221.7  TO  223.7 

LWR  MISSISSIPPI  RIVER,  M.  94  TO  96 

LWR  MISSISSIPPI  RIVER,  M.  94  TO  96 

LWR  MISSISSIPPI  RIVER,  M.  139.4  

LWR  MISSISSIPPI  RIVER,  M.  228  TO  231  

LWR  MISSISSIPPI  RIVER,  M.  362.5  TO  365 

ALLEGHENY  RIVER,  M.  0.1  TO  1.0 

OHIO  RIVER,  M.  29.3  TO  29.5  

OHIO  RIVER,  M.  62.7  TO  62.9  

NECHES  RIVER,  PORT  NECHES,  TX  

COLORADO  RIVER,  A2 

SAN  DIEGO  BAY  

HUMBOLDT  BAY,  EUREKA,  CA  

MONTEREY  BAY,  CA  

SAN  FRANCISCO  BAY,  CA 

MONTEREY  BAY,  CA  

SAN  FRANCISCO  BAY,  SAN  FRANCISCO,  CA  

SAN  JUAN  HARBOR,  SAN  JUAN.  PUERTO  RICO  

SAN  JUAN,  PUERTO  RICO 

TAMPA  BAY,  FL 

TAMPA  BAY,  FL  

WEST  COAST,  FL  


Type 


Effective  date 


SAFETY  ZONE 
SAFETY  ZONE 
SAFETY  ZONE 
SAFETY  ZONE 
SAFETY  ZONE 
SAFETY  ZONE 
SAFETY  ZONE 
SAFETY  ZONE 
SAFETY  ZONE 
SAFETY  ZONE 
SAFETY  ZONE 
SAFETY  ZONE 
SAFETY  ZONE 
SAFETY  ZONE 
SAFETY  ZONE 
SAFETY  ZONE 
SAFETY  ZONE 
SAFETY  ZONE 
SAFETY  ZONE 
SAFETY  ZONE 
SAFETY  ZONE 
SAFETY  ZONE 
SAFETY  ZONE 
SAFETY  ZONE 
SAFETY  ZONE 
SAFETY  ZONE 
SAFETY  ZONE 
SAFETY  ZONE 
SAFETY  ZONE 
SAFETY  ZONE 
SAFETY  ZONE 
SAFETY  ZONE 
SAFETY  ZONE 
SAFETY  ZONE 
SAFETY  ZONE 
SAFETY  ZONE 
SAFETY  ZONE 
SAFETY  ZONE 
SAFETY  ZONE 
SAFETY  ZONE 


11/04/1999 
11/26/1999 
12/31/1999 
12/31/1999 
12/31/1999 
10/03/1999 
12/07/1999 
10/13/1999 
10/19/1999 
10/25/1999 
10/28/1999 
10/30/1999 
11/19/1999 
11/25/1999 
12/04/1999 
12/09/1999 
10/15/1999 
11/06/1999 
11/03/1999 
11/18/1999 
12/31/1999 
12/03/1999 
12/11/1999 
12/31/1999 
12/31/1999 
12/31/1999 
12/31/1999 
12/03/1999 
10/30/1999 
11/31/1999 
10/01/1999 
10/09/1999 
10/20/1999 
11/12/1999 
12/31/1999 
11/20/1999 
11/22/1999 
10/12/1999 
10/14/1999 
10/15/1999 


[FR  Doc.  00-3824  Filed  2-16-00;  8:45  am) 

BILUNG  CODE  4910-15-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[VA103-5047a;  FRL-6534-7] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Commonwealth  of  Virginia; 
Oxygenated  Gasoline  Program 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

summary:  EPA  is  taking  direct  final 
action  on  a  revision  to  the 
Commonwealth  of  Virginia  State 
Implementation  Plan  (SIP).  The  revision 
makes  the  oxygenated  gasoline  program 
a  contingency  measiue  of  the 
maintenance  plan  for  the  Northern 


Virginia  area,  which  means  that  the 
oxygenated  gasoline  program  would 
only  be  required  to  be  implemented  in 
the  Northern  Virginia  area  if  there  is  a 
violation  of  the  carbon  monoxide  (CO) 
national  ambient  air  quality  standard 
(NAAQS).  EPA  is  approving  this 
revision  in  accordance  with  the 
requirements  of  the  Clean  Air  Act. 
DATES:  This  rule  is  effective  on  April  3, 
2000  without  further  notice,  unless  EPA 
receives  adverse  written  comment  by 
March  20,  2000.  If  EPA  receives  such 
comments,  it  will  publish  a  timely 
withdrawal  of  the  direct  final  rule  in  the 
Federal  Register  and  inform  the  public 
that  the  rule  will  not  take  effect. 
addresses:  Written  comments  should 
be  mailed  to  David  L.  Arnold,  Chief, 
Ozone  and  Mobile  Sources  Branch, 
Mailcode  3AP21.  U.S.  Environmental 
Protection  Agency.  Region  III,  1650 
Arch  Street.  Philadelphia.  Pennsylvania 
19103.  Copies  of  the  documents  relevant 
to  this  action  are  available  for  public 
inspection  during  normal  business 


hours  at  the  Air  Protection  Division, 
U.S.  Environmental  Protection  Agency, 
Region  III,  1650  Arch  Street. 
Philadelphia,  Pennsylvania  19103;  the 
Air  and  Radiation  Docket  and 
Information  Center,  U.S.  Enviromnental 
Protection  Agency,  401  M  Street,  SW. 
Washington.  DC  20460;  and  the  Virginia 
Department  of  Environmental  Quality. 
629  East  Main  Street,  Richmond. 
Virginia,  23219. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kelly  L.  Bunker.  (215)  814-2177,  or  by 
e-mail  at  bunker.kellyOepa.gov. 
SUPPLEMENTARY  INFORMATION:  In  this 
document  the  term  "we"  refers  to  EPA. 

I.  Introduction 

Motor  vehicles  are  significant 
contributors  of  carbon  monoxide  (CO) 
emissions.  An  important  control 
measure  to  reduce  these  emissions  is  the 
use  of  oxygenates  in  motor  vehicles' 
gasoline.  Extra  oxygen  enhances  fuel 
combustion,  which  tends  to  be  less 
efficient  in  cold  weather.  The  oxygen 
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On  November  20,  1992  the  Virginia 
Department  of  Environmental  Quality 
(VADEQ)  officially  submitted  to  EPA  a 
revision  to  the  Virginia  SIP  for  an 
oxygenated  gasoline  program  in  the 
Northern  Virginia  portion  of  the 
Washington,  DC  MSA.  Virginia's 
oxygenated  gasoline  regulations,  which 
was  adopted  by  the  Virginia  Department 
of  Agricultiu^l  and  Consumer  Services 
(Board  of)  at  VR  115-04-28,  requhed 
the  implementation  of  an  per-gallon 
program.  We  approved  these  revisions 
to  the  SIP  on  April  15.  1994  (59  FR 
17942). 

On  October  4,  1995  the 
Commonwealth  of  Virginia  submitted  to 
EPA  a  redesignation  request  and 
maintenance  plan  for  the  Northern 
Virginia  portion  of  the  Metropolitan 
Washington  CO  nonattainment  area.  In 
its  demonstration  of  maintenance,  the 
Commonwealth  showed  that  oxygenated 
gasoline  in  the  Northern  Virginia 
portion  of  the  Washington.  DC  MSA  was 
not  necessary  for  continued 
maintenance  of  the  CO  national  ambient 
air  quality  standards  (NAAQS).  The 
oxygenated  gasoline  program  was 
relegated  to  a  contingency  measure  in 
the  maintenance  plan.  If  the 
redesignated  area  violates  the  CO 
standard  then  the  oxygenated  gasoline 
program  would  be  reinstated  at  the 
beginning  of  the  next  oxygenated 
gasoline  control  period.  We  approved 
the  redesignation  request  and 
maintenance  plan  on  January  30,  1996 
(61  FR  2931).  By  September  1,  1997. 
Virginia  committed  to  adopt  and  submit 
to  EPA  a  revision  to  its  oxygenated 
gasoline  regulation  which  required  the 
implementation  of  the  program  at  the 
beginning  of  the  next  control  period 
after  two  or  more  exceedances  of  the  CO 
NAAQS  had  occurred  in  a  single 
calendar  year. 

On  October  2,  1996,  Virginia  revised 
its  oxygenated  gasoline  regulations  to 
reflect  the  requirements  of  the  federally 
approved  CO  maintenance  plan  for 
Northern  Virginia.  The  regulation 
revision  requires  the  implementation  of 
the  oxygenated  gasoline  program  in  the 
Northern  Virginia  area  only  in  the  event 
that  there  are  two  or  more  exceedances 
of  the  CO  NAAQS  in  a  calendar  year. 

On  April  30,  1997.  the 
Commonwealth  of  Virginia  submitted 
the  October  2,  1996  oxygenated  gasoline 
regulation  amendments  as  a  formal 
revision  to  its  SIP.  The  Virginia 
oxygenated  gasoline  regulation  is  found 
at  2  VAC  5  Chapter  480— Regulation 
Governing  the  Oxygenation  of  Gasoline 
(formerly  VR  115-04-28).  The  submittal 
consisted  of  a  copy  of  the  final 


oxygenated  gasoline  regulation 
amendments  found  at  2  VAC  5  Chapter 
480,  section  20,  Applicability,  comment 
and  response  documents  and  proof  that 
public  notice  and  hearing  was  given  on 
the  proposed  regulation.  These 
regulatory  revisions  were  adopted  by 
the  Commonwealth  on  October  2,  1996 
and  became  effective  on  November  1 . 
1996.  The  April  30,  1997  SIP  submittal 
is  the  subject  of  this  action.  EPA 
summarizes  its  analysis  of  the  state 
submittal  below.  A  more  detailed 
analysis  of  the  state  submittal  is 
contained  in  a  Technical  Support 
Document  (TSD)  which  is  available 
from  the  Region  III  office  listed  in  the 
ADDRESSES  section  of  this  dociunent. 

in.  EPA's  Analysis  of  Virginia's 
Amendment  to  Their  Oxygenated 
Gasoline  Regulation 

The  revision  to  2  VAC  5  Chapter  480, 
section  20,  relegates  the  oxygenated 
gasoline  program  to  a  contingency 
measure,  only  to  be  implemented  if 
there  are  two  or  more  exceedances  of 
the  CO  NAAQS  in  a  calendar  year  in  the 
Northern  Virginia  area.  The  regulation 
requires  the  commencement  of  the 
oxygenated  gasoline  program  at  least 
180  days  after  notice  has  been  given  in 
the  Virginia  Register.  This  regulation 
change  conforms  to  the  Northern 
Virginia  CO  maintenance  plan  which 
was  approved  by  the  EPA  on  January  30, 
1996  (61  FR  2931).  The  oxygenated 
gasoline  regulation  which  was  federally 
approved  on  April  15,  1994  (59  FR 
17942)  remains  the  same  except  for  the 
above  stated  implementation  change. 

rV.  Final  Action 

EPA  is  approving  the  amendments  to 
2  VAC  5  Chapter  480.  section  20  as  a 
revision  to  the  Virginia  SIP. 

EPA  is  publishing  this  rule  without 
prior  proposal  because  we  view  this  as 
a  noncontroversial  amendment  and 
anticipate  no  adverse  comment. 
However,  in  the  "Proposed  Rules" 
section  of  today's  Federal  Register,  we 
are  publishing  a  separate  document  that 
will  serve  as  the  proposal  to  approve  the 
SIP  revision  if  adverse  comments  are 
filed.  This  rule  will  be  effective  on  April 
3,  2000  without  further  notice  unless  we 
receive  adverse  comment  by  March  20, 
2000.  If  we  receive  adverse  comment, 
we  will  publish  a  timely  withdrawal  in 
the  Federal  Register  informing  the 
public  that  the  rule  will  not  take  effect. 
We  will  address  all  public  comments  in 
a  subsequent  final  rule  based  on  the 
proposed  rule.  We  will  not  institute  a 
second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
must  do  so  at  this  time. 
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V.  Administrative  Requirements 

A.  General  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  This 
action  merely  approves  state  law  as 
meeting  federal  requirements  and 
imposes  no  additional  requirements 
beyond  those  imposed  by  state  law. 
Accordingly,  the  Administrator  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Because  this  rule  approves  pre- 
existing requirements  under  state  law 
and  does  not  impose  any  additional 
enforceable  duty  beyond  that  required 
by  state  law,  it  does  not  contain  any 
unfunded  mandate  or  significantly  or 
uniquely  affect  small  governments,  as 
described  in  the  Unfunded  Mandates 
Reform  Act  of  1995  (Pub.  L.  104-4).  For 
the  same  reason,  this  rule  also  does  not 
significantly  or  imiquely  affect  the 
communities  of  tribal  governments,  as 
specified  by  Executive  Order  13084  (63 
FR  27655,  May  10,  1998).  This  rule  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10,  1999),  because  it  merely 
approves  a  state  rule  implementing  a 
federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23, 1997),  because  it  is  not 
economically  significant. 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7, 1996),  in  issuing 
this  rule,  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 


ambiguity,  minimize  potential  litigation, 
and  provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15,  1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  under 
the  executive  order.  This  rule  does  not 
impose  an  information  collection 
burdeh  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

B.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Roister.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

C.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  April  17,  2000. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action 
approving  a  revision  to  Virginia's 
oxygenated  gasoline  regulation  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide, 
Incorporation  by  reference. 

Dated:  Januarv'  31,  2000. 
Bradley  M.  Campbell, 

Regional  Administrator,  Region  III. 

40  CFR  part  52  is  amended  as  follows: 


PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  W— Virginia 

2.  Section  52.  2420  is  amended  by 
adding  paragraphs  (c)(136)  to  read  as 
follows: 

§  52.2420    Identification  of  plan. 

«         »         *         »         • 

(c)  *   *   * 

(136)  Revisions  to  the  Virginia 
Regulations,  to  relegate  the  oxygenated 
gasoline  program  to  a  carbon  monoxide 
contingency  measure,  submitted  on 
April  30,  1997  by  the  Virginia 
Department  of  Environmental  Quality: 

(I)  Incorporation  by  reference. 

(A)  Letter  of  April^O,  1997  from  the 
Virginia  Department  of  Environmental 
Quality  transmitting  the  oxygenated 
gasoline  regulation  amendments  as  a 
SIP  revision. 

(B)  Revisions  to  2  VAC  5  Chapter  480, 
Section  20.  Applicability.  These 
revisions  became  effective  November  1 , 
1996. 

(ii)  Additional  Material. — Remainder 
of  April  30.  1997  submittal 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[NC-84-9936(a),  NC-88-9937(a);  FRL-6520- 
4] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans;  North 
Carolina;  Miscellaneous  Revisions  to 
the  Forsyth  County  Local 
Implementation  Plan 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

summary:  On  January  17,  1997,  and 
November  6,  1998.  on  behalf  of  the 
Forsyth  County  Environmental  Affairs 
Department,  the  North  Carolina  Division 
of  Air  Quality  submitted  miscellaneous 
revisions  to  the  Forsyth  County  Local 
Implementation  Plan  (LIP).  These 
revisions  adopt  federally  approved 
regulations,  previously  adopted  into  the 
North  Carolina  State  Implementation 
Plan,  into  the  LIP.  These  revisions 
include  but  are  not  limited  to  the 
adoption  of  Exclusionary  Rules  and  the 
amending  of  multiple  Volatile  Organic 
Compounds  (VOC)  rules.  EPA  is 
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these 


revisions  because  they 
vith  the  requirements  set 
Cl^an  Air  Act  as  amended 


approving 
are  consistent 
forth  in  the 
in  1990. 

DATES:  This  di  ect  final  rule  is  effective 
April  17,  2000  without  fiirther  notice, 
unless  EPA  rec  eives  adverse  comment 
by  March  20,  2000.  If  adverse  comment 
is  received,  EPA.  will  publish  a  timely 
withdrawal  of  he  direct  final  rule  in  the 
Federal  Register  and  inform  the  public 
that  the  rule  will  not  take  effect. 


ADDRESSES: 
action  should 
Terry  at  the 
Agency,  Regio^ 
61  Forsyth 
30303. 


Whtten  comments  on  this 

>e  addressed  to  Randy 
Enjvironmental  Protection 

4  Air  Planning  Branch, 
Street.  SW,  Atlanta,  Georgia 


SIP  material^ 
by  reference 
available  for  i 
locations: 


North  Carolina 
Environmen ; 
2728  Capito 
North 


which  are  incorporated 
40  CFR  part  52  are 
Inspection  at  the  following 


irto 


Department  of 
and  Natural  Resources, 
Boulevard,  Raleigh, 
Carolikia  27604; 


Forsyth  Count  r  Environmental  Affairs 
Department,!537  North  Spruce  Street, 
Winston  Salpm,  North  Carolina 
27171-1362 

Environmenta. 
Region  4,  61 
Atlanta.  GA 


aid 


Office  of  Air 
Information 
401  M  Streei 
Washington 

Office  of  the 
Capitol  Street 
Washington 


Protection  Agency, 
Forsyth  Street,  SW, 
30303; 

Radiation,  Docket  and 
Center  (Air  Docket),  EPA, 
SW,  Room  M1500, 
DC  20460;  and 


F^eral  Register,  800  North 
NW,  Suite  700, 
DC. 


FOR  FURTHER  INFORMATION  CONTACT: 
Randy  Terry  at  the  above  Region  4 
address  or  at  'a)4-562-9032. 

SUPPLEMENTARJy  INFORMATION:  On 

January  17, 19b 7,  and  November  6, 
1998,  on  behalf  of  the  Forsyth  County 
Environmental  Affairs  Department,  the 
North  Caroling  Division  of  Air  Quality 
submitted  misfcellaneous  revisions  to 
the  Forsyth  Cc  imty  Local 
Implementatic  n  Plan  (LIP).  A  brief 
description  of  each  major  revision 
follows: 

Subchapter  3I| — Air  Pollution  Control 
Requirements 

3D.0104    Incorporation  by  Reference 

WiiS 


This  rule 
reference  all 
Society  for 
methods  (ASTtM) 


amended  to  adopt  by 
r(  fferences  to  American 
Tei  iting  and  Materials 


3D.0506.  Hot  Mix  Asphalt  Plants, 
3D.0507.  Particulates  From  Chemical 
Fertilizer  Manufacturing  Plants, 
3D.0508,  Particulates  From  Pulp  and 
Paper  Mills,  3D.0509,  Particulates  From 
Mica  or  Feldspar  Plants.  3D.515, 
Particulates  From  Miscellaneous 
Industrial  Processes 

The  tables  in  these  sections  which  list 
both  the  process  rate  in  tons  per  hour 
and  the  maximum  allowable  emission 
rate  in  lbs  per  hoiu'  were  deleted  and 
replaced  by  equations  which  were 
added  to  be  used  to  calculate  all 
emission  limits  for  the  particulates. 

3D.0510,  Particulates  From  Sand, 
Gravel,  or  Crushed  Stone  Operations 
and  3D.0511,  Particulates  From 
Lightweight  Aggregate  Processes 

These  rules  were  amended  to  include 
language  ensuring  the  control  of 
process-generated  emissions  from 
crushers  with  wet  suppression  and  from 
conveyers,  screens  and  transfer  points. 

3D. 0521,  Control  of  Visible  Emissions 

This  rule  was  amended  to  define  the 
six  minute  averaging  period  used  to 
determine  exceedences  of  the  visible 
emission  limits  and  to  delete  the 
grandfathered  source  exemption. 

3D.0531,  Sources  in  Nonattainment 
Areas 

This  rule  was  amended  to  adopt 
paragraph  (k).  Paragraph  (k)  requires 
new  sources  and  sources  undergoing 
major  modifications  to  use  the  urban 
airshed  model  (UAM)  to  predict  the 
effect  on  the  ozone  level  and  attainment 
status. 

3D.0535,  Excess  Emissions  Reporting 
and  Malfunctions 

This  rule  was  modified  to  include 
language  that  requires  a  malfunction 
abatement  plan  for  all  electric  utility 
boilers  and  gives  the  Director  discretion 
to  require  a  malfunction  abatement  plan 
for  any  other  source.  This  rule  was  also 
amended  to  change  the  reporting  time 
period  of  a  malfunction  from  24  hours 
after  the  occurrence  to  no  later  than  9 
am  Eastern  time  of  the  department's 
next  business  day. 

3D.0907,  Compliance  Schedules  for 
Sources  in  Nonattainment  Areas; 
3D.0910,  Alternative  Compliance 
Schedules;  3D.091 1  Exception  From 
Compliance  Schedules;  3D.0952. 
Petition  for  Alternative  Controls; 
3D. 0954  Stage  II  Vapor  Recovery 

These  rules  were  amended  to  extend 
the  compliance  dates. 


3D.0909,  Compliance  Schedules  for 
Sources  in  New  Nonattainment  Areas 

This  rule  was  amended  to  correct 
paragraph  references  that  have  changed. 

3D.  0914    Determination  of  VOC 
Emission  Control  System  Efficiency  This 
rule  wras  amended  to  clarify  that  the 
capture  efficiency  of  VOC  emission 
control  systems  shall  be  determined 
using  the  EPA  recommended  capture 
efficiency  protocols  and  test  methods  as 
described  in  the  EPA  document,  EMTIC 
GD-035,  "Guidelines  for  Determining 
Capture  Efficiency." 

3D.0927    Bulk  Gasoline  Terminals 

This  rule  was  amended  to  add  the 
definition  of  "contact  deck"  and  to 
delete  language  that  allows  a  bulk 
gasoline  terminal  to  install  a  vapor 
control  system  that  prevents  the 
emissions  of  VOC's  from  exceeding  80 
milligrams  per  liter.  The  revised 
regulation  requires  all  vapor  control 
systems  to  limit  the  emissions  of  VOC's 
to  35  milligrcims  per  liter. 

3D.0938    Perchloroethylene  Dry 
Cleaning  System 

This  rule  was  repealed  because 
perchloroethylene  was  removed  from 
the  hst  as  a  VOC. 

3D.0950    Interim  Standards  for  Certain 
Source  Categories 

This  rule  was  amended  to  delete 
applicability  of  this  rule  to  textile 
coating,  bakeries,  and  Christmas 
ornament  manufacturing  because  they 
are  now  covered  by  separate  rules  imder 
3D.0955,  .0956,  and  .0957,  respectively. 
A  sentence  has  also  been  added  to 
paragraph  (b)  which  states  that 
"Diacetone  alcohol  and 
perchloroethylene  are  not  considered 
photochemically  reactive  imder  this 
rule." 

3D.  0953    Vapor  Return  Piping  for  Stage 
II  Vapor  Recovery 

This  rule  has  been  simplified  to 
require  vapor  return  piping  to  have  a 
diameter  of  at  least  two  inches  for  six  or 
fewer  nozzles  and  at  least  three  inches 
for  more  than  six  nozzles. 

3Q.01 01    Required  Air  Quality  Permits, 
3Q.  01 02    Activities  Exempted  From 
Permit  Requirements,  and  3Q.0301 
Applicability 

These  rules  were  amended  to  update 
references  from  rule  3Q  .0610  to  3Q 
.0700. 

3Q.0207    Annual  Emissions  Reporting 

This  rule  was  amended  to  add  title  V 
minor  facilities  to  the  sources  required 
to  report  actual  emissions  by  June  30  of 
each  year  for  the  previous  calender  year. 
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3Q.0312    Application  Processing 
Schedule,  and  3Q.0607  Application 
Processing  Schedule 

These  rules  were  amended  to  modify 
the  schedules  for  processing 
applications  for  permits,  modifications 
and  renewals. 

3Q  Section  .0800    Exclusionary  Rules 

This  section  was  adopted  to  define 
categories  of  facilities  that  are  exempted 
from  needing  a  permit  under  section 
.0500,  title  V  Procedures,  of  this 
Subchapter  by  redefining  their  potential 
emissions.  This  section  effectively 
reduces  the  number  of  synthetic  minors. 
The  following  topics  are  covered  in  the 
new  rules: 

.0801     Purpose  and  Scope 

.0802    Gasoline  Service  Stations  and 

Dispensing  Facilities 
.0803    Coating,  Solvent  Cleaning,  Graphic 

Arts  Operations 
.0804    Dry  Cleaning  Facilities 
.0805    Grain  Elevators 
.0806    Cotton  Gins 
.0807    Emergency  Generators 

Additional  revisions  to  rules  within 
Section  3Q.0800  are  described  below. 

3Q.0805    Grain  Elevators 

This  rule  was  amended  to  raise  the 
exemption  limits  for  shipping  or 
receiving  grain  from  21,000  to  588,000 
tons  per  year. 

3Q.0806    Cotton  Gin 

This  rule  was  amended  to  exempt  any 
cotton  gin  that  gins  less  than  167,000 
bales  of  cotton  per  year. 

3Q.0807    Emergency  Generators 

This  rule  was  amended  to  add 
facilities  that  use  associated  fuel  storage 
tanks  to  the  list  of  soiuces  that  require 
a  permit. 

Final  Action 

EPA  is  approving  the  aforementioned 
changes  to  the  State  Implementation 
Plan  (SIP)  because  they  are  consistent 
with  the  Clean  Air  Act  and  EPA 
requirements.  These  requirements  can 
be  found  in  the  January  20,  1994,  memo 
by  John  R.  O'Conner.  EPA  feels  that 
approving  this  source  specific  SIP 
revision  will  create  no  adverse  effects  in 
the  surrounding  attainment  area. 

EPA  is  publishing  this  rule  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  the  proposed 
rules  section  of  this  Federal  Register 
publication,  EPA  is  publishing  a 
separate  document  that  will  serve  as  the 
proposal  to  approve  the  SIP  revision 
should  relevant  adverse  comments  be 
filed.  This  rule  will  be  effective  April 


17,  2000  without  further  notice  unless 
the  Agency  receives  relevant  adverse 
comments  by  March  20,  2000. 

If  the  EPA  receives  such  comments, 
then  EPA  will  publish  a  notice 
withdrawing  the  final  rule  and 
informing"the  public  that  the  rule  will 
not  take  effect.  All  public  comments 
received  will  then  be  addressed  in  a 
subsequent  final  rule  based  on  the 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period  on 
the  proposed  rule.  Any  parties 
interested  in  commenting  on  the 
proposed  rule  should  do  so  at  this  time. 
If  no  such  comments  are  received,  the 
public  is  advised  that  this  rule  will  be 
effective  on  April  17,  2000  and  no 
further  action  will  be  taken  on  the 
proposed  nde. 

I.  Administrative  Requirements 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(0MB)  has  exempted  this  regulatory 
action  from  Executive  Order  12866, 
entitled  "Regulatory  Planning  euid 
Review." 

B.  Executive  Orders  on  Federalism 
Executive  Order  13132 

Federalism  (64  FR  43255,  August  10, 
1999)  revokes  and  replaces  Executive 
Orders  12612  (Federalism)  and  12875 
(Enhancing  the  Intergovernmental 
Partnership).  Executive  Order  13132 
requires  EPA  to  develop  an  accountable 
process  to  ensure  "meaningful  and 
timely  input  by  State  and  local  officials 
in  the  development  of  regulatory 
policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government."  Under 
Executive  Order  13132,  EPA  may  not 
issue  a  regulation  that  has  federalism 
implications,  that  imposes  substantial 
direct  compliance  costs,  and  that  is  not 
required  by  statute,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  State  and  local 
governments,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  EPA  also  may  not  issue  a 
regulation  that  has  federalism 
implications  and  that  preempts  State 
law  unless  the  Agency  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation. 


This  final  rule  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  Thus,  the 
requirements  of  section  6  of  the 
Executive  Order  do  not  apply  to  this 
rule. 

C.  Executive  Order  13045 

Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23,  1997), 
applies  to  any  rule  that:  (1)  Is 
determined  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  rule  is  not  subject  to  Executive 
Order  13045  because  it  does  not  involve 
decisions  intended  to  mitigate 
environmental  health  or  safety  risks. 

D.  Executive  Order  13084 

Under  Executive  Order  13084,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly 
affects  or  uniquely  affects  the 
communities  of  Indian  tribal 
governments,  and  that  imposes 
substantial  direct  compliance  costs  on 
those  commimities,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments.  If  the  mandate  is 
unfunded,  EPA  must  provide  to  the 
Office  of  Management  and  Budget,  in  a 
separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  EPA's  prior  consultation 
with  representatives  of  affected  tribal 
governments,  a  summary  of  the  nature 
of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
regulation. 

In  addition.  Executive  Order  13084 
requires  EPA  to  develop  an  effective 
process  permitting  elected  and  other 
representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  uniquely  affect  their 
communities."  Today's  rule  does  not 
significantly  or  uniquely  affect  the 
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communities 
governments, 
requirements 
Executive 
this  rule. 


cf] 


hidian  tribal 
.  Accordingly,  the 
section  3(b)  of 
Ordfer 13084  do  not  apply  to 


E.  Regulatory ,  flexibility  Act 

The  Regulat  )ry  Flexibility  Act  (RFA) 
generally  requ  res  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  re<  [uireraents  unless  the 
agency  certifie  s  that  the  rule  will  not 
have  a  signific  mt  economic  impact  on 
a  substantial  niumber  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-f  rofit  enterprises,  and 
small  govemnental  jinisdictions. 

This  final  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  because  SIP 
approvals  imd  er  section  110  and 
subchapter  I.  jart  D  of  the  Cleem  Air  Act 
do  not  create  a  ny  new  requirements  but 
simply  approve  requirements  that  the 
State  is  aJread; '  imposing.  Therefore, 
because  the  Fe  deral  SIP  approval  does 
not  create  any  new  requirements,  I 
certify  that  thi  >  action  will  not  have  a 
significant  ecc  nomic  impact  on  a 
substantial  nunber  of  small  entities. 

Moreover,  d  ue  to  the  nature  of  the 
Federal-State  i  elationship  under  the 
Clean  Air  Act,  preparation  of  flexibility 
analysis  woul(  I  constitute  Federal 
inquiry  into  th  e  economic 
reasonablenes  i  of  state  action.  The 
Clean  Air  Act  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
groimds.  Union  Electric  Co.,  v.  U.S. 
EPA,  427  U.S.  246,  255-66  (1976);  42 
U.S.C.  7410(a)[2). 

F.  Unfunded  Mandates 

Under  sectidn  202  of  the  Unfunded 
Mandates  Ref(  rm  Act  of  1995 
("Unfunded  V  andates  Act"),  signed 
into  law  on  M  uch  22,  1995,  EPA  must 
prepare  a  bud]  [etary  impact  statement  to 
accompany  an  y  proposed  or  final  rule 
that  includes  i  i  Federal  mandate  that 
may  result  in  estimated  annual  costs  to 
State,  local,  oi  tribal  governments  in  the 
aggregate:  or  to  private  sector,  of  $100 
million  or  moi  e.  Under  section  205. 
EPA  must  sek  ct  the  most  cost-effective 
and  least  burd  ensome  alternative  that 
achieves  the  c  jjectives  of  the  rule  and 
is  consistent  v  'ith  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  j  )lan  for  informing  and 
advising  any  s  mall  governments  that 
may  be  significantly  or  uniquely 
impacted  by  t  le  rule. 

EPA  has  del  ermined  that  the  approval 
action  promufcated  does  not  include  a 
Federal  mand  »te  that  may  result  in 
estimated  annual  costs  of  $100  million 
or  more  to  eit  ler  State,  local,  or  tribal 


governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
imder  State  or  local  law,  and  imposes 
no  new  requirements.  Accordingly,  no 
additional  costs  to  State,  loccil,  or  tribal 
governments,  or  to  the  private 'sector, 
result  from  this  action. 

G.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  imtil  60  days  after  it 
is  published  in  the  Federal  Register. 
This  rule  is  not  a  "major"  rule  as 
defined  by  5  U.S.C.  804(2). 

H.  National  Technology  Transfer  and 
Advancement  Act 

Section  1 2  of  the  National  Technology 
Transfer  and  Advancement  Act 
(NTTAA)  of  1995  requires  Federal 
agencies  to  evaluate  existing  technical 
standards  when  developing  a  new 
regulation.  To  comply  with  NTTAA, 
EPA  must  consider  and  use  "voluntary 
consensus  standards"  (VCS)  if  available 
and  applicable  when  developing 
programs  and  policies  unless  doing  so 
would  be  inconsistent  with  applicable 
law  or  otherwise  impractical. 

The  EPA  believes  that  VCS  are 
inapplicable  to  this  action.  Today's 
action  does  not  require  the  public  to 
perform  activities  conducive  to  the  use 
of  VCS. 

I.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  April  17,  2000. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
piuposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 


List  of  Subiects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide, 
Hydrocarbons,  Incorporation  by 
reference.  Intergovernmental  relations, 
Lead,  Nitrogen  dioxide.  Ozone, 
Particulate  matter.  Reporting  and 
recordkeeping  requirements.  Sulfur 
oxides. 

Dated:  December  3, 1999. 
A.  Stanley  Meiburg, 
Acting  Regional  Administrator,  Region  4. 

Part  52  of  chapter  1,  title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42.U.S.C.  7401  et  seq. 

Subpart  II— North  Carolina 

2.  Section  52.1783,  is  amended  by 
adding  paragraph  (c)(97)  to  read  as 
follows: 

§52.1783    Identification  of  plan. 

***** 

(c)  *  *  * 

(97)  The  miscellaneous  revisions  to 
the  Forsyth  County  Local 
Implementation  Plan,  which  were 
submitted  on  January  17,  1997  and 
November  6,  1'998. 

(i)  Incorporation  by  reference. 

(A)  3D  .0104  Incorporation  By 
Reference  3D  .0531;  Sources  In 
Nonattainment  Areas;  3D  .0907, 
Compliance  Schedules  for  Sources  in 
Nonattainment  Areas;  3D  .0909, 
Compliance  Schedules  for  Sources  in 
New  Nonattainment  Areas;  3D  .0910 
Alternative  Compliance  Schedules;  3D 
.0911  Exception  From  Compliance 
Schedules;  3D  .0950  Interim  Standards 
for  Certain  Soince  Categories;  3D  .0952 
Petition  For  Alternative  Controls;  3D 
.0954  Stage  II  Vapor  Recovery  and  3Q 
Section  .0800  Exclusionary  Rules 
effective  on  November  13,  1995. 

(B)  3A  .0106  Penalties  for  Violation  of 
Chapter;  3A  .0110  CFR  Dates;  and  3A 
.0112  ASTM  Dates;  3D.0101  Definitions; 
3D  .0506,  Particulates  from  Hot  Mix 
Asphalt  Plants;  3D  .0507,  Particulates 
From  Chemical  Fertilizer  Manufacturing 
Plants;  3D  .0508  Particulates  From  Pulp 
and  Paper  Mills;  3D  .0509  Particulates 
From  Mica  or  Feldspar  Processing 
Plants;  3D  .0510  Particulates  from  Sand, 
Gravel,  or  Crushed  Stone  Operations 
and  3D  .0511  Particulates  from 
Lightweight  Aggregate  Processes  3D 
.0515  Particulates  From  Miscellaneous 
Industrial  Processes;  3D  .0521,  Control 
of  Visible  Emissions;  3D  .0535,  Excess 
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Emissions  Reporting  and  Malfunctions; 
3D  .0914  Determination  of  VOC 
Emission  Control  System  Efficiency;  3D 
.0927  Bulk  Gasoline  Terminals;  3D 
.0938  Perchloroethylene  Dry  Cleaning 
System  (Repealed);  3D  .0953  Vapor 
Return  Piping  for  Stage  II  Vapor 
Recovery  3Q  .0101  Required  Air  Quality 
Permits;  3Q  .0102  Activities  Exempted 
From  Permit  Requirements;  3Q  .  0103 
Definitions;  3Q  .0207  Annual  Emissions 
Reporting;  3Q  .0301  Applicability;  3Q 
.0302  Facilities  not  Likely  to  Contravene 
Demonstration;  3Q  .0306  Permits 
Requiring  Public  Participation;  3Q  .0312 
Application  Processing  Schedule;  3Q 
.0607  Application  Processing  Schedule; 
3Q  .0805  Grain  Elevators;  3Q  .0806 
Cotton  Gin;  and  3Q  .0807  Emergency 
Generators  effective  on  September  14, 
1998. 
(ii)  Other  material.  None. 

[FR  Doc.  00-3359  Filed  2-16-00;  8:45  am] 

BILLING  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[CA-226-0172a;  FRL-6534-2] 

Approval  and  Promulgation  of 
Implementation  Plans;  California  State 
Implementation  Plan  Revision;  South 
Coast  Air  Quality  Management  District 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

summary:  EPA  is  taking  direct  final 
action  to  approve  revisions  to  the 
California  State  Implementation  Plan 
(SIP)  which  concern  the  control  of 
particulate  matter  (PM)  emissions.  The 
revisions  amend  Rules  403  and  1186 
adopted  by  the  South  Coast  Air  Quality 
Management  District  (SCAQMD).  The 
intended  effect  of  these  SIP  revisions  is 
to  regulate  PM  emissions  in  accordance 
with  the  requirements  of  the  Clean  Air 
Act,  as  amended  in  1990  (CAA  or  the 
Act).  This  action  will  incorporate  these 
rules  into  the  Federally  approved  SIP. 
EPA  is  finalizing  the  approval  of  these 
revisions  into  the  California  SIP  under 
provisions  of  the  CAA  regarding  EPA 
action  on  SIP  submittals,  SIPs  for 
national  primary  and  secondary  ambient 
air  quality  standards  and  plan 
requirements  for  nonattainment  areas. 
DATES:  This  rule  is  effective  on  April  17, 
2000  without  further  notice,  unless  EPA 
receives  adverse  comments  by  March 
20,  2000.  If  EPA  receives  such 
comments,  then  it  will  publish  a  timely 
withdrawal  in  the  Federal  Register 


informing  the  public  that  this  rule  will 
not  take  effect. 

ADDRESSES:  Written  comments  must  be 
submitted  to  Dave  Jesson  at  the  Region 
IX  office  listed  below.  Copies  of  the 
rules  and  EPA's  evaluation  of  the  rules 
are  available  for  public  inspection  at 
EPA's  Region  IX  office  during  normal 
business  hours.  Copies  of  the  submitted 
rules  are  also  available  for  inspection  at 
the- following  locations: 

California  Air  Resources  Board, 
Stationary  Source  Division,  Rule 
Evaluation  Section,  2020  "L"  Street, 
Sacramento,  CA  95814. 

South  Coast  Air  Quality  Management 
District,  21865  E.  Copley  Drive, 
Diamond  Bar,  CA  91765. 

FOR  FURTHER  INFORMATKJN  CONTACT: 

Dave  Jesson,  Planning  Office  (AIR-2), 
Air  Division,  U.S.  Environmental 
Protection  Agency,  Region  IX,  75 
Hawthorne  Street,  San  Francisco,  CA 
94105-3901,  (415)  744-1288, or 
jesson.david@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  Applicability 

We  are  approving  revisions  to 
SCAQMD  Rule  403,  Fugitive  Dust,  and 
SCAQMD  Rule  1186,  PMlO  Emissions 
from  Paved  and  Unpaved  Roads  and 
Livestock  Operations.  SCAQMD 
adopted  the  revised  rules  on  December 

II,  1998,  and  the  CaHfomia  Air 
Resources  Board  (GARB)  submitted  the 
rules  to  EPA  on  May  13,  1999.  We 
determined  the  submittal  to  be  complete 
on  June  10,  1999.  ^  The  rules  establish 
fugitive  dust  controls  needed  to  allow 
the  area  to  attain  the  National  Ambient 
Air  Quality  Standards  (NAAQS)  for  fine 
particulate  matter,  or  PMlO.^ 


'  EPA  adopted  the  completeness  criteria  on 
Februar>'  16.  1990  (55  FR  5830)  and.  pursuant  to 
section  110(k)(l)(A)  of  the  CAA,  revised  the  criteria 
on  August  26.  1991  (56  FR  42216). 

2  The  opinion  issued  by  the  U.S.  Court  of  Appeals 
for  the  D.C.  Circuit  in  American  Trucking  Assoc.. 
Inc..  et  ai.  v.  VSEPA.  No.  97-1440  (May  14,  1999). 
among  other  things,  vacated  the  new  standards  for 
PMIO  that  were  published  on  July  18,  1997  and 
became  effective  September  16,  1997.  However,  the 
PMIO  standards  promulgated  on  July  1,  1987  were 
not  an  issue  in  this  litigation,  and  the  Court's 
decision  does  not  affect  the  applicability  of  those 
standards.  Codification  of  those  standards 
continues  to  be  recorded  at  40  CFR  50.6.  In  the 
notice  promulgating  the  new  PMIO  standards,  the 
EPA  Administrator  decided  that  the  previous  PMIO 
standards  that  were  promulgated  on  July  1,  1987. 
and  provisions  associated  with  them,  would 
continue  to  apply  in  areas  subject  to  the  1987  PMlO 
standards  until  certain  conditions  specified  in  40 
CFR  50.6(d)  are  met.  See  62  FR  at  38701.  EPA  has 
not  taken  any  action  under  40  CFR  50.e(d)  for  the 
South  Coast  subject  to  this  provision. 


II.  Background 

A.  Applicable  Requirements 

On  November  15,  1990.  the  Clean  Air 
Act  Amendments  of  1990  (CAA  or  the 
Act)  were  enacted.  Public  Law  101-549, 
104  Stat.  2399.  codified  at  42  LI.S.C. 
7401-7671q.  The  air  quality  planning 
requirements  for  the  reduction  of  PMlO 
emissions  through  reasonably  available 
control  measures  (RACM)  and  best 
available  control  measures  (BACM)  are 
set  out  in  section  189(a)(1)(C)  and 
189(b)(1)(B)  of  the  CAA. 

In  determining  the  approvability  of  a 
PM  rule  or  ordinance,  we  must  evaluate 
the  measure  for  consistency  with  the 
requirements  of  the  CAA  and  EPA 
.regulations,  as  found  in  section  110  and 
part  D  of  the  CAA  and  40  CFR  part  51 
(Requirements  for  Preparation, 
Adoption,  and  Submittal  of 
Implementation  Plans).  We  must  also 
ensure  that  measures  are  enforceable, 
and  strengthen  or  maintain  the  SIP's 
control  strategy. 

For  PMlO  nonattainment  areas 
classified  as  moderate,  part  D  of  the 
CAA  requires  that  SIPs  must  include 
enforceable  measures  reflecting 
reasonably  available  control  technology 
(RACT)  for  large  stationary  sources  and 
RACM  technology  for  other  sources.  The 
Act  requires  that  SIPs  for  areas 
classified  as  serious  must  include 
measures  applying  best  available  control 
technology  (BACT)  to  stationary  sources 
and  BACM  technology  to  other  sources. 
SCAQMD  has  jurisdiction  over  areas 
classified  as  serious  for  PMlO. ' 

The  statutory  provisions  relating  to 
RACT,  RACM," BACT.  and  BACM  are 
discussed  in  EPA's  "General  Preamble," 
which  gives  the  Agency's  preliminary 
views  on  how  we  intend  to  act  on  SIPs 
submitted  under  Title  I  of  the  Act.  See 
generally  57  FR  13498  (April  16,  1992), 
57  FR  18070  (April  28,  1992),  and  59  FR 
41998  (August  16,  1994).  In  this  action. 
EPA  is  applying  these  policies  to  this 
submittal,  taking  into  consideration  the 
specific  factual  issues  presented. 

B.  Evaluation  of  Rules 

1.  Rule  1186 — PMIO  Emissions  From 
Paves  and  Unpaved  Roads,  and 
Livestock  Operations 

On  August  11,  1998  (63  FR  42786),  we 
fully  approved  SCAQMD  Rule  1186  as 
adopted  on  February  14,  1997.  Rule 


^  SCAQMD  has  jurisdiction  over  the  South  Coast 
Air  Basin  (SCAB)  and  Coachella  Valley  PMlO 
serious  nonattainment  areas.  This  Federal  Register 
action  for  SCAQMD  excludes  the  Los  Angeles 
County  portion  of  the  Southeast  Desert  AQMA. 
otherwise  known  as  the  Antelope  Valley  Region  in 
Los  Angeles  County,  which  is  now  under  the 
jurisdiction  of  the  Antelope  Valley  Air  Pollution 
Control  District  as  of  July  1,  1997. 
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1186  requin  s  street  cleaning  of  paved 
roads  and  a]  ipiication  of  fugitive  dust 
controls  on  inpaved  roads.  The  rule 
also  limits  c  ust  emissions  at  livestock 
operations. 

Our  final  ipproval  of  Rule  1186  noted 
that  SCAQN  D  had  prepared  revisions  to 
the  rule  bee  luse  of  the  need  for  more 
time  to  com  ilete  specific  technical 
street  sweep  er  certification  protocols. 
We  indicate  1  that  we  intended  to 
approve  the  revision  to  Rule  1186  if 
adopted  anc  submitted  as  a  SIP  revision 
and  support  ad  by  an  SCAQMD  showing 
that  the  revisions  will  not  interfere  with 
attainment,  progress,  or  any  other 
applicable  C  AA  requirements. 

On  Decen  ber  11,  1998.  SCAQMD 
amended  se  ;tion  (d)(2)  of  Rule  1186  to 
delay  the  ef  ective  date  for  procurement 
of  PMlO-eff  cient  sweepers  by  one  year 
(from  lanuaiy  1, 1999,  to  January  1, 
2000).  SCAC^MD  included  in  the  Final 
Staff  Report  for  amended  Rule  1186  an 
analysis  showing  that  the  amendment 
will  delay  a  jproximately  1.8  tons  per 
day  (tpd)  in  emission  reductions  from 
1999  throug  i  2005,  and  will  not  result 
in  any  emisi  ion  reduction  shortfall  in 
2006.  the  pr  jjected  attainment  date  in 
SCAQMD 's  'MIO  attainment  plan. 

We  agree  hat  the  delay  is  warranted, 
and  we  are  (  ncouraged  by  SCAQMD's 
progress  dui  ing  the  past  6  months  in 
developing  i  methodology  for 
determining  the  PM 10  collection 
efficiency  o  street  sweepers.  Based  on 
SCAQMD's  uialysis  of  the  limited 
impact  of  th  B  one  year  delay,  we 
conclude  th  it  the  postponement  of  the 
compliance  date  is  an  approvable 
amendment  to  Rule  1186  and  is 
consistent  v  ith  the  provisions  of  CAA 
section  110|l).  which  prevent  our 
approval  of  i  revision  if  it  would 
interfere  wi  h  any  applicable 
requiremeni  concerning  attainment  and 
reasonable  f  arther  progress  or  any  other 
applicable  r  jouirement  of  the  Act. 

SCAQMD  also  made  a  minor 
amendment  to  the  definition  of  "Typical 
Roadway  M  iterials."  The  purpose  of  the 
change  was  lo  allow  use  of  other 
roadway  mi  terials  of  equivalent 
performanci ;.  in  addition  to  concrete, 
asphaltic  cc  ncrete,  recycled  asphalt,  and 
asphalt.  Thi  s  minor  revision  requires  an 
equivalenc\  determination  by 
SCAQMD, '(  :ARB,  and  EPA,  and  thus 
should  ensv  re  no  loss  of  emission 
reduction  b  mefit  nor  should  it  interfere 
with  effecti'  'e  enforcement  of  the  rule. 

2.  Rule  403-  -Fugitive  Dust 

On  Augu!  til.  1998.  we  granted 
limited  app  oval  and  limited 
disapprova  of  SCAQMD  Rule  403  as 
amended  oii  February  14.  1997.  As 
discussed  ii  i  the  notice  of  final 


rulemaking  (see  especially  pages  42788 
and  42789),  we  concluded  that  the  1997 
version  of  Rule  403  strengthens  the  SIP 
but  also  contains  a  deficiency,  in 
allowing  the  SCAQMD  Executive 
Officer  and  CARB  the  discretion  to 
approve  equivalent  test  methods  for 
determining  soil  moisture  content  and 
soil  compaction  characteristics  (Rule 
403,  Table  2,  paragraphs  (la)  and  (lb), 
and  Definition  17  Open  Storage  Pile). 
This  discretion  could  result  in 
enforceability  problems  and  is  therefore 
not  consistent  with  CAA  section 
172(c)(6).  Because  of  this  deficiency,  we 
could  not  grant  full  approval  of  Rule 
403  under  section  110(k)(3)  and  part  D. 
Also,  because  the  rule  was  not 
composed  of  separable  parts  that  meet 
all  the  applicable  CAA  requirements,  we 
could  not  grant  partial  approval  of  Rule 
403  under  section  110(k)(3).  As  a  result, 
we  issued  simultaneously  both  a  limited 
approval  and  limited  disapproval  of 
Rule  403. 
SCAQMD  adopted  on  December  11, 

1998,  the  following  revisions  to  Rule 
403: 

(1)  Addition  of  a  requirement  in  Table 
2,  paragraphs  (la)  and  (lb)  that  EPA 
approve  equivalent  methods  for  ASTM 
silt  content  and  soil  moistiu^  methods; 

(2)  Addition  of  a  requirement  in  Table 
1  (IF),  Table  2  (6a),  and  Table  3  (3),  that 
EPA  approve  equivalent  control 
measures; 

(3)  revised  provisions  affecting 
agricultiu^al  operations,  with  a  6-month 
extension  in  the  effective  date  to  July  1, 

1999,  in  order  to  allow  time  to 
implement  an  outreach  program; 

(4)  Addition  of  a  "Rule  403 
Agricultural  Handbook'; 

(5)  Addition  of  an  exemption  of 
sandblasting  operations,  to  conform  to 
State  law  (sandblasting  operations  will 
remain  subject  to  the  provisions  of 
SCAQMD  Rule  1140);  and 

(6)  Minor  amendments  to  other 
provisions  to  clarify  the  rule's  original 
intent. 

The  first  amendment  listed  above 
addresses  our  concern  regarding  the 
"director's  discretion"  provisions  of 
Rule  403.  This  revision  is  approvable 
and  allows  us  in  this  final  action  to 
rescind  the  limited  disapproval  of  Rule 
403.  The  second  amendment  also 
eliminates  "director's  discretion" 
provisions  and  is  likewise  approvable 
because  it  strengthens  the  federal 
enforceability  of  the  rule. 

In  analyzing  the  implications  of  the 
third  amendment,  SCAQMD  included  in 
its  Final  Staff  Report  for  amended  Rule 
403  a  showing  that  the  amendment  will 
delay  approximately  8.9  tpd  in  emission 
reductions  for  the  6  months  from 
January  1,  1999  to  July  1,  1999,  and  will 


not  result  in  any  emission  reduction 
shortfall  in  subsequent  years,  including 
the  projected  attainment  year  (2006). 
Based  on  this  analysis,  we  conclude  that 
the  postponement  of  the  compliance 
date  by  6  months  is  an  approvable 
amendment  to  Rule  403.  Moreover,  we 
agree  with  SCAQMD  that  the  delay  is 
warranted  in  order  to  facilitate 
compliance  with  the  rule's  provisions 
for  agricultural  operations. 

The  Rule  403  Agricultiu-al  Handbook 
allows  producers  to  be  exempted  from 
Rule  403  requirements  if  they 
implement  a  specified  number  of 
conservation  practices  listed  for  the 
particular  operation.  The  handbook 
includes  conservation  practices  for 
active  operations,  inactive  operations, 
farm  yard  areas,  track-out,  unpaved 
roads,  and  storage  piles.  We  are 
approving  the  handbook  because 
implementation  of  the  conservation 
practices  should  achieve  the  emission 
reductions  that  would  otherwise  be 
accomplished  through  compliance  with 
the  general  provisions  of  Rule  403. 

We  approve  the  other  changes  to  Rule 
403  as  minor  clarifications. 

As  requested  by  CARB  and  SCAQMD 
and  consistent  with  our  approval  of  the 
prior  version  of  Rule  403,  we  are  not 
approving  into  the  SIP  section  (i)  of 
Rule  403,  which  establishes  fees  which 
are  enforced  locally  only,  and  we  are 
approving  only  the  following  sections  of 
the  "Rule  403  Implementation 
Handbook,"  which  was  included  as  part 
of  the  SIP  revision  and  which  is 
incorporated  by  reference: 

(1)  "Soil  Moisture  Testing 
Methods"— ASTM  Standard  Test 
Method  D  2216  for  Laboratory 
Determination  of  Water  (Moisture) 
Content  of  Soil,  Rock,  and  Soil- 
Aggregate  Mixtures,  and  ASTM 
Standard  Test  Method  1557  for 
Laboratory  Compaction  Characteristics 
of  Soil  Using  Modified  Effort  (56,000  ft- 
lb/ft(2,700kN-m/m3)); 

(2)  "Storage  Piles" — Siuface-Area 
Calculations  and  ASTM 

Standard  Method  C-136  for  Sieve 
Analysis  of  Fine  and  Coarse  Aggregates; 

(3)  "Best  Available  Control 
Measures"; 

(4)  "Reasonably  Available  Control 
Measures"; 

(5)  "Guidance  for  Large  Operations." 

m.  Final  EPA  Action 

We  are  taking  final  action  to  approve 
amended  Rule  403  (including  the  above- 
listed  portions  of  Rule  403 
Implementation  Handbook  and  all  of 
Rule  403  Agricultxu-al  Handbook)  and 
Rule  1186  under  section  110(k)(3)  of  the 
CAA  as  meeting  the  requirements  of 
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section  110(a)  and  part  D.  We  are 
rescinding  the  limited  disapproval  of 
Rule  403,  which  was  promulgated  on 
August  11,  1998. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  hiture 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 

We  are  publishing  this  rule  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  the  proposed 
rules  section  of  this  Federal  Register 
publication,  we  are  publishing  a 
separate  document  that  will  serve  as  the 
proposal  to  approve  SIP  revision  should 
adverse  comments  be  filed.  This  rule 
will  be  effective  April  17,  2000  without 
further  notice  unless  we  receive  adverse 
comments  by  March  20,  2000. 

If  we  receive  such  comments,  then  we 
will  publish  a  timely  withdrawal  of  the 
direct  final  rule  informing  the  public 
that  the  rule  will  not  take  effect.  All 
public  comments  received  will  then  be 
addressed  in  a  subsequent  final  rule 
based  on  the  proposed  rule.  We  will  not 
institute  a  second  comment  period  on 
this  rule.  Any  parties  interested  in 
commenting  on  this  rule  should  do  so 
at  this  time.  If  no  such  comments  are 
received,  the  public  is  advised  that  this 
action  will  be  effective  April  17,  2000 
and  no  further  action  will  be  taken  on 
the  proposed  rule. 

IV.  Administrative  Requirements 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  Executive  Order  12866, 
entitled  "Regulatory  Plaxming  and 
Review." 

B.  Executive  Order  13045 

Executive  Order  13045,  entitled 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23,  1997), 
applies  to  any  rule  that:  (1)  Is 
determined  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 


explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  rule  is  not  subject  to  Executive 
Order  13045  because  it  does  not  involve 
decisions  intended  to  mitigate 
environmental  health  or  safety  risks. 

C.  Executive  Order  13084 

Under  Executive  Order  13084, 
Consultation  and  Coordination  with 
Indian  Tribal  Governments,  EPA  may 
not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly 
affects  or  uniquely  affects  the 
communities  of  Indian  tribal 
governments,  and  that  imposes 
substantial  direct  compliance  costs  on 
those  communities,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments.  If  the  mandate  is 
unfunded,  EPA  must  provide  to  the 
Office  of  Management  and  Budget,  in  a 
separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  EPA's  prior  consultation 
with  representatives  of  affected  tribal 
governments,  a  summary  of  the  nature 
of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
regulation. 

In  addition,  Executive  Order  13084 
requires  EPA  to  develop  an  effective 
process  permitting  elected  and  other 
representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  uniquely  affect  their 
communities."  Today's  rule  does  not 
significantly  or  uniquely  affect  the 
communities  of  Indian  tribal 
governments.  Accordingly,  the 
requirements  of  section  3(b)  of 
Executive  Order  13084  do  not  apply  to 
this  rule. 

D.  Executive  Order  13132 

Executive  Order  13121,  entitled 
Federalism  (64  FR  43255,  August  10, 
1999)  revokes  and  replaces  Executive 
Orders  12612,  Federalism  and  12875, 
Enhancing  the  Intergovernmental 
Partnership.  Executive  Order  13132 
requires  EPA  to  develop  an  accountable 
process  to  ensiue  "meaningful  and 
timely  input  by  State  and  local  officials 
in  the  development  of  regulatory 
policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 


power  and  responsibiUties  among  the 
various  levels  of  government."  Under 
Executive  Order  13132.  EPA  may  not 
issue  a  regulation  that  has  federalism 
implications,  that  imposes  substantial 
direct  compliance  costs,  and  that  is  not 
required  by  statute,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  State  and  local 
governments,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  EPA  also  may  not  issue  a 
regulation  that  has  federalism 
implications  and  that  preempts  State 
law  imless  the  Agency  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation. 

This  rule  will  not  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255. 
August  10,  1999),  because  it  merely 
approves  a  state  rule  implementing  a 
federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  Thus,  the  requirements  of 
section  6  of  the  Executive  Order  do  not 
apply  to  this  rule. 

E.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions. 

This  final  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  because  SIP 
approvals  under  section  110  and 
subchapter  I,  part  D  of  the  Clean  Air  Act 
do  not  create  any  new  requirements  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP  approval  does 
not  create  any  new  requirements,  I 
certif)'  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Moreover,  due  to  the  nature  of  the 
Federal-State  relationship  under  the 
Clean  Air  Act,  preparation  of  flexibility 
analysis  would  constitute  Federal 
inquiry  into  the  economic 
reasonableness  of  state  action.  The 
Clean  Air  Act  forbids  EPA  to  base  its 
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actions  conce  ming  SIPs  on  such 
grounds.  Union  Electric  Co.,  v.  U.S. 
EPA.  427  U.S.  246,  255-66  (1976);  42 
U.S.C.  7410(a)(2). 

F.  Unfunded  Mandates 

Under  secti  on  202  of  die  Unhmded 
Mandates  Relonn  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22,  1995,  EPA  must 
prepare  a  buc  getary  impact  statement  to 
accompany  aiiy  proposed  or  final  nde 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  annual  costs  to 
State,  local,  or  tribal  governments  in  the 
aggregate;  or  i  o  private  sector,  of  $100 
million  or  mere.  Under  section  205, 
EPA  must  sel  act  the  most  cost-effective 
and  least  biudensome  alternative  that 
achieves  the  bbjectives  of  the  rule  and 
is  consistent  with  statutory 
requirements!  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  signif  icantly  or  xmiquely 
impacted  by  the  rule. 

EPA  has  dmermined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  aniiual  costs  of  $100  million 
or  more  to  either  State,  local,  or  tribal 
governments  an  the  aggregate,  or  to  the 
private  secto^.  This  Federal  action 
approves  pretexisting  requirements 
under  State  or  local  law,  and  imposes 
no  new  requirements.  Accordingly,  no 
additional  cokts  to  State,  local,  or  tribal 
govemmentsJ  or  to  the  private  sector, 
result  from  this  action. 

G.  Submissio  i  to  Congress  and  the 
Comptroller  i  General 

The  Congrc  issional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Reg  iilatory  Enforcement 
Fairness  Act  sf  1996,  generally  provides 
that  before  a  iile  may  take  effect,  the 
agency  promi  ilgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  n  de,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  contai  ling  this  nde  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  tp  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  erffect  imtil  60  days  after  it 


is  published 


in  the  Federal  Register. 


This  rule  is  r  ot  a  "major"  rule  as 


defined  by  5 


U.S.C.  804(2). 


H.  National 
Advancemeiit 


echnology  Transfer  and 
Act 


Section  12  of  the  National  Technology 
Transfer  and  Advancement  Act 
(NTTAA)  of  1995  requires  Federal 
agencies  to  e  /aluate  existing  technical 


standards  when  developing  a  new 
regulation.  To  comply  with  NTTAA, 
EPA  must  consider  and  use  "voluntary 
consensus  standards"  (VCS)  if  available 
and  applicable  when  developing 
programs  and  policies  unless  doing  so 
would  be  inconsistent  with  applicable 
law  or  otherwise  impractical. 

The  EPA  believes  that  VCS  are 
inapplicable  to  this  action.  Today's 
action  does  not  require  the  public  to 
perform  activities  conducive  to  the  use 
of  VCS. 

/.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  April  17,  2000. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide. 
Incorporation  by  reference, 
Intergovernmental  relations.  Lead, 
Nitrogen  dioxide.  Ozone,  Particxdate 
matter,  Reporting  and  recordkeeping 
requirements,  Sidfur  oxide.  Volatile 
organic  compounds. 

Dated:  January  28,  2000. 
Nora  L.  McGee, 

Acting  Regional  Administrator,  Region  IX. 

Part  52,  chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— (AMENDED] 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Sut>part  F— California 

2.  Section  52.220  is  amended  by 
adding  paragraph  (c)(263)(i)(A)(3)  to 
read  as  follows: 

§  52.220    Identification  of  plan. 


(c)*   * 
(263)  * 

(i)  *   * 

(A)*   * 


(3)  Rules  403  and  1186,  amended  on 
December  11, 1998. 

***** 

(FR  Doc.  00-3474  Filed  2-16-00;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[IMO  092-1092;  FRL-6528-71 

Approval  and  Promulgation  of 
Implementation  Plans;  State  of 
Missouri 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  nde. 

SUMMARY:  EPA  is  announcing  it  is 
approving  an  amendment  to  the 
Missouri  State  Implementation  Plan 
(SIP).  EPA  is  approving  volatile  organic 
compound  (VOC)  rules  which  are 
applicable  to  the  St.  Louis 
nonattainment  area.  These  rules 
constitute  part  of  the  St.  Louis  15% 
Rate-of-Progress  Plan  (15%  Plan)  and 
were  proposed  for  approval  in  the 
March  18,  1996,  and  July  2, 1997, 
Federal  Register.  EPA  is  also  approving 
the  Missouri  1990  Base  Year  Emissions 
Inventory  for  the  St.  Louis  area.  The 
Inventory  was  proposed  for  approval  in 
the  March  18, 1996,  Federal  Register. 

EFFECTIVE  DATE:  This  rule  will  be 
effective  March  20,  2000. 
ADDRESSES:  Copies  of  the  state 
submittal(s)  are  available  at  the 
following  addresses  for  inspection 
diu-ing  normal  business  hoiu's: 
Envirorunental  Protection  Agency,  Air 
Planning  and  Development  Branch,  901 
North  5th  Street,  Kansas  City,  Kansas 
66101;  and  the  Envirorunental 
Protection  Agency,  Air  and  Radiation 
Docket  and  Information  Center,  Air 
Docket  (6102),  401  M  Street,  S.W., 
Washington,  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Kaiser  at  (913)  551-7603. 
SUPPLEMENTARY  INFORMATION: 
Throughout  this  document  whenever 
"we,  us,  or  our"  is  used,  we  mean  EPA. 

This  section  provides  additional 
information  by  addressing  the  following 
questions: 

What  is  a  SIP? 

What  is  the  Federal  approval  process  for  a 
SIP? 

What  does  Federal  approval  of  a  state 
regulation  mean  to  me? 

What  is  being  addressed  in  this  document? 

Have  the  requirements  for  approval  of  a 
SIP  revision  been  met? 

What  action  is  EPA  taking? 
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What  Is  a  SIP? 

Section  110  of  the  Clean  Air  Act 
(CAA)  requires  states  to  develop  air 
pollution  regulations  and  control 
strategies  to  ensure  that  state  air  quality 
meets  the  national  ambient  air  quality 
standards  established  by  us.  These 
ambient  standards  are  established  under 
section  109  of  the  CAA,  and  they 
ciurently  address  six  criteria  pollutants. 
These  pollutants  are:  carbon  monoxide, 
nitrogen  dioxide,  ozone,  lead, 
particulate  matter,  and  sulfur  dioxide. 

Each  state  must  submit  these 
regulations  and  control  strategies  to  us 
for  approval  and  incorporation  into  the 
Federally  enforceable  SIP. 

Each  Federally  approved  SIP  protects 
air  quality  primarily  by  addressing  air 
pollution  at  its  point  of  origin.  These 
SIPs  can  be  extensive,  containing  state 
regulations  or  other  enforceable 
documents  and  supporting  information 
such  as  emission  inventories, 
monitoring  networks,  and  modeling 
demonstrations. 

What  Is  the  Federal  Approval  Process 
for  a  SIP? 

In  order  for  state  regulations  to  be 
incorporated  into  the  Federally 
enforceable  SIP,  states  must  formally 
adopt  the  regulations  and  control 
strategies  consistent  with  state  and 
Federal  requirements.  This  process 
generally  includes  a  public  notice, 
public  hearing,  public  comment  period, 
and  a  formal  adoption  by  a  state- 
authorized  rulemaking  body. 

Once  a  state  rule,  regulation,  or 
control  strategy  is  adopted,  the  state 
submits  it  to  us  for  inclusion  into  the 
SIP.  We  must  provide  public  notice  eind 
seek  additional  public  comment 
regarding  the  proposed  Federal  action 
on  the  state  submission.  If  adverse 
comments  are  received,  they  must  be 
addressed  prior  to  any  final  Federal 
action  by  us. 

All  state  regulations  and  supporting 
information  approved  by  us  under 
section  110  of  the  CAA  are  incorporated 
into  the  Federally  approved  SIP. 
Records  of  such  SIP  actions  are 
maintained  in  the  Code  of  Federal 
Regulations  (CFR)  at  Title  40,  part  52, 
entitled  "Approval  and  Promulgation  of 
Implementation  Plans."  The  actual  state 
regulations  which  are  approved  are  not 
reproduced  in  their  entirety  in  the  CFR 
outright  but  are  "incorporated  by 
reference,"  which  means  that  we  have 
approved  a  given  state  regulation  with 
a  specific  effective  date. 

What  Does  Federal  Approval  of  a  State 
Regulation  Mean  to  Me? 

Enforcement  of  the  state  regidation 
before  and  after  it  is  incorporated  into 


the  Federally  approved  SIP  is  primarily 
a  state  responsibility.  However,  after  the 
regulation  is  Federally  approved,  we  are 
authorized  to  take  enforcement  action 
against  violators.  Citizens  are  also 
offered  legal  recourse  to  address 
violations  as  described  in  the  CAA. 

What  Is  Being  Addressed  in  This 
Document? 

On  March  18,  1996,  we  proposed  to 
approve  a  number  of  VOC  rules 
submitted  by  the  state  of  Missouri  to 
meet  the  St.  Louis  15%  Plan 
requirements  of  section  182(b)(1)(A)  of 
the  CAA  (61  FR  10968).  We 
subsequently  reproposed  approval  of 
two  of  the  VOC  rules  on  July  2.  1997  (62 
FR  35756). 

In  the  March  18,  1996,  Federal 
Register  notice,  we  also  proposed  to 
approve  Missouri's  1990  Base  Year 
Emissions  Inventory  for  the  St.  Louis 
nonattainment  area.  We  also  proposed 
to  disapprove  the  state's  15%  Plan 
because  it  did  not  contain  sufficient 
measures  to  achieve  the  required  15% 
reduction  in  VOC  emissions.  Due  to 
significant  revisions  to  the  15%  Plan 
and  resubmittal  by  the  state,  we  are 
reproposing  action  on  the  15%  Plan  in 
a  separate  Federal  Register  notice 
published  in  today's  Federal  Register. 

This  Federal  Register  notice  takes 
final  action  to  fully  approve  the  VOC 
rules  (with  exceptions  noted  below)  and 
the  1990  Base  Year  Emissions  Inventory 
which  were  proposed  for  approval  in 
the  two  Federal  Register  notices  cited 
above. 

Action  on  VOC  Rules 

1.  Open  Burning  Restrictions, 
Missouri  Rule  10  CSR  10-5.070. 

There  were  no  comments  received 
during  the  public  comment  period.  The 
state  effective  date  of  this  rule  is  January 
29, 1995. 

2.  Control  of  Emissions  from  Bakery 
Ovens,  Missouri  Rule  10  CSR  10-5.440. 

We  did  not  receive  any  comments  on 
this  rule  during  the  public  comment 
period.  However,  as  stated  in  the 
proposal,  we  noted  that  the  rule  did  not 
specify  a  reference  method  for 
determining  compliance.  The  state 
subsequently  revised  the  rule  to 
satisfactorily  address  this  deficiency. 
The  revised  rule  was  submitted  to  us  on 
March  12,  1997.  Consequently,  we  are 
fully  approving  the  revised  rule.  The 
state  effective  date  of  this  rule  is 
December  30,  1996. 

3.  Control  of  Emissions  from  Offset 
Lithographic  Printing,  Missoiiri  Rule 
10-5.442. 

There  were  no  comments  received 
during  the  public  comment  period.  The 


state  effective  date  of  this  rule  is  May 
28, 1995. 

4.  Control  of  VOC  Emissions  from 
Traffic  Coatings,  Missouri  Rule  10  CSR 
10-5.450. 

There  were  no  comments  received 
during  the  public  comment  period.  The 
state  effective  date  for  this  rule  is  May 
28,  1995. 

5.  Control  of  Emissions  from 
Aluminum  Foil  Rolling,  Missouri  Rule 
10  CSR  10-5.451. 

We  did  not  receive  any  comments  on 
this  rule  during  the  public  comment 
period.  The  state  effective  date  of  this 
rule  is  November  30,  1995. 

6.  Control  of  Emission  from  Solvent 
Cleanup  Operations,  Missouri  Rule  10 
CSR  10-5.455. 

There  were  no  comments  received 
during  the  public  comment  period. 
However,  we  had  proposed  to  condition 
its  approval  in  the  March  18,  1996, 
notice  on  the  state  revising  the  rule  to 
delete  an  operating  option  which  did 
not  require  an  equivalent  emission 
reduction,  and  did  not  provide 
standards  for  determining  an  acceptable 
alternative  emission  reduction. 

The  state  subsequently  revised  the 
rule  to  delete  the  option  noted  above. 
The  revised  rule  was  submitted  to  us  on 
March  6,  1997.  Because  the  revision 
corrects  the  deficiency  noted  in  the 
proposal,  we  are  fully  approving  the 
revised  rule  in  the  Missouri  SIP.  The 
state  effective  date  for  this  rule  is 
February  28,  1997. 

7.  Control  of  Emissions  from 
Municipal  Solid  Waste  Landfills, 
Missouri  Rule  10  CSR  10-5.490. 

At  the  time  of  the  proposed  notice, 
the  state  had  only  a  draft  landfill  rule 
for  our  review  and  for  use  in 
determining  emission  reductions  in  the 
15%  Plan.  The  state  subsequently 
adopted  a  final  landfill  rule  for  the  St. 
Louis  area  and  submitted  it  to  us  on 
February  24,  1997.  We  subsequently 
proposed  to  approve  the  rule  in  a 
Federal  Register  notice  dated  July  2, 
1997.  There  were  no  comments  received 
during  the  public  comment  period.  The 
state  effective  date  for  this  rule  is 
December  30,  1996. 

Action  on  Base  Year  Inventory 

In  the  March  18,  1996.  Federal 
Register  notice,  we  proposed  approval 
of  the  state's  1990  Base  Year  Emissions 
Inventory.  Although  the  inventory 
fulfills  a  separate  CAA  requirement,  it  is 
also  used  as  a  basis  for  development  of 
the  15%  Plan.  No  conunents  were 
received  on  this  proposal  during  the 
public  comment  period.  Therefore,  we 
are  taking  final  action  to  approve  the 
1990  Base  Year  Emissions  Inventory 
submitted  to  us  on  January  20, 1995. 
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Other  Rules 

In  the  Marc  1 18,  1996,  Federal 
Register  notice,  we  also  proposed  to 
approve  two  additional  rules,  which  we 
are  not  acting  on  in  today's  notice: 

Rule  10  CSi  10-5.443,  Control  of 
Gasoline  Reid  Vapor  Pressure  (RVP). 
Since  the  Maih  18,  1996,  proposal,  the 
state  has  requested  to  opt  in  to  the 
Federal  refon^ulated  gasoline  program, 
and  EPA  appitoved  the  state's  request  on 
March  3, 1999  (see  64  FR  10366).  This 
program  will  cut  VOC  emissions  by  an 
additional  5.50  tons/day  over  those 
achieved  by  tie  state  rule  and  thus 
exceed  the  enaissions  reductions 
projected  in  tie  15%  Plan.  The  state 
intends  to  rescind  the  St.  Louis  RVP 
rule  in  the  near  hiture,  since  it  no  longer 
serves  any  purpose  with  respect  to  the 
15%  Plan.  Therefore,  we  are  taking  no 
action  on  thislrule. 

Rule  10  CS^  10-5.220,  Control  of 
Petroleum  Liduid  Storage,  Loading  and 
Transfer.  Sinde  the  March  18, 1996, 
proposal,  the  state  has  revised  and 
resubmitted  this  rule,  which  requires 
Stage  I  and  Stpge  II  vapor  recovery 
equipment  fo^  petroleum  facilities  in  the 
St.  Louis  nonattairunent  area.  Therefore, 
we  will  repropose  action  on  this  rule  in 
a  separate  Federal  Register  notice. 

Have  The  Requirements  for  Approval  of 
a  SIP  Revisioo  Been  Met? 


11 


comi 


ilbmittals  have  met  the 
requirements  for  SIP 
accordance  with  40  CFR 
The  submittals  also 
pleteness  criteria  of  40 
Appendix  V.  In  addition, 
^bove  and  in  more  detail 
support  document 
part  of  this  document, 
nAeets  the  substantive  SIP 
of  the  CAA,  including 
implementing 
itional  background 
our  rationale  for 
rules  are  also  included 
8,  1996,  and  July  2.  1997, 
:er  notices  and  related 


IS 


The  State  s 
public  notice 
submissions 
section  51.10:; 
satisBed  the 
CFR  Part  51. 
as  explained 
in  the  technical 
(TSD)  which 
the  revision 
requirements 
section  110 
regulations, 
information 
approval  of 
in  the  March 
Federal  Regi^i 
TSDs. 

What  Action  ^s  EPA  Taking? 

EPA  is  taking  final  action  to  approve 
VOC  rules  and  the  Base  Year  Emissions 
Inventory  sub  mitted  by  Missouri  to 
meet  the  requirements  of  section  182(b) 
of  the  Act.  The  VOC  rules  strengthen  the 
SIP  by  obtain  ng  needed  reductions  in 
VOC  emissions,  and  the  emissions 
inventory  fori  Qs  the  baseline  for 
achieving  the  required  15%  reductions 
in  VOC  emiss  ions. 


land 
i^ddi 
aid  I 
tie 


Conclusion 

EPA  is 
the  Missouri 


approving  an  amendment  to 
JIP  which  includes  VOC 


rules  and  the  1990  Base  Year  Emissions 
Inventory  for  the  St.  Louis 
nonattainment  area. 

Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  This 
action  merely  approves  state  law  as 
meeting  Federal  requirements  and 
imposes  no  additional  requirements 
beyond  those  imposed  by  state  law. 
Accordingly,  the  Administrator  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Because  this  rule  approves 
preexisting  requirements  under  state 
law  and  does  not  impose  any  additional 
enforceable  duty  beyond  that  required 
by  state  law,  it  does  not  contain  any 
unfunded  mandate  or  significantly  or 
uniquely  affect  small  governments,  as 
described  in  the  Unfunded  Mandates 
Reform  Act  of  1995  (PubUc  Law  104-4). 
For  the  same  reason,  this  rule  also  does 
not  significantly  or  uniquely  affect  the 
communities  of  tribal  governments,  as 
specified  by  Executive  Order  13084  (63 
FR  27655,  May  10, 1998).  This  rule  will 
not  have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999),  because  it  merely 
approves  a  state  rule  implementing  a 
Federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act  (CAA).  This  rule  also  is 
not  subject  to  Executive  Order  13045  (62 
FR  19885,  April  23,  1997),  because  it  is 
not  economically  significant. 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  CAA.  In  this  context,  in  the  absence 
of  a  prior  existing  requirement  for  the 
state  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  CAA.  Thus,  the  requirements  of 
section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (15  U.S.C.  272  note)  do  not 
apply.  As  required  by  section  3  of 
Executive  Order  12988  (61  FR  4729, 
February  7,  1996),  in  issuing  this  ride. 


EPA  has  taken  the  necessary  steps  to 
eliminate  drafting  errors  and  ambiguity, 
minimize  potential  litigation,  and 
provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15, 1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  under 
the  Executive  Order.  This  rule  does  not 
impose  an  information  collection 
burden  imder  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  etseq.). 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regtdatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  United 
States  Senate,  the  United  States  House 
of  Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  of  the  rule  in  the  Federal 
Register.  A  major  rule  cannot  take  effect 
imtil  60  days  after  it  is  published  in  the 
Federal  Register.  This  action  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
section  804(2). 

Under  section  307(b)(1)  of  the  CAA. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  April  17,  2000.  Filing  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide. 
Hydrocarbons,  Incorporation  by 
reference,  Intergovenunental  relations, 
Lead,  Nitrogen  dioxide.  Ozone, 
Particulate  matter.  Reporting  and 
recordkeeping  requirements.  Sulfur 
oxides. 
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Dated:  January  13,  2000. 
Nat  Scurry, 

Acting  Regional  Administrator,  Region  7. 

Chapter  I,  title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 


Authority:  42  U.S.C.  7401  et  seq. 
Subpart  AA— Missouri 


5.450,"  "lQ-5.451,"  "10-5.455,"  and 
"10-5.490": 

c.  In  the  table  to  paragraph  (e),  under 
Chapter  5,  adding  the  entry  "1990  Base 
Year  Inventory"  to  the  end  of  the  table. 

The  revisions  and  additions  read  as 
follows: 


2.  §  52.1320  is  amended  by: 

a.  In  the  table  to  paragraph  (c),  under 
Chapter  5,  revising  the  entry  "10- 
5.070"; 

b.  In  the  table  to  paragraph  (c),  under      §  52.1320    Identification  of  plan 
Chapter  5,  adding  in  numerical  order  *        *        *        *        • 
entries  "10-5.440,"  "10-5.442,"  "10-  (c)  *   *   * 

EPA— Approved  Missouri  Regulations 


Missouri  cita- 
tion 


Title 


State  effective 
date 


EPA  approval  date 


Explanation 


Missouri  Department  of  Natural  Resources 


Chapter  5"Air  Quality  Standards  and  Air  Pollution  Control  Regulations  for  the  St.  Louis  Metropolitan  Area 


10-5.070 


Open  Burning  Restrictions 


0 1  /29/95    [insen  FR  cite  and  date  of  publication] . 


10-5.440  Control    of    Emissions    from    Bakery 

Ovens. 

10-5.442  Control  of  Emissions  from  Offset  Lith- 

ographic Printing  Operations. 

10-5.450  Control  of  VOC  Emissions  from  Traffic 

Coatings. 

10-5.451  Control  of  Emissions  from  Aluminum 

Foil  Rolling. 

10-5.455  Control    of    Emission    from    Solvent 

Cleaning  Operations. 


1 2/30/96  [insert  FR  cite  and  date  of  publication] . 

05/28/95  [insert  FR  cite  and  date  of  publication]. 

05/28/95  [insert  FR  cite  and  date  of  publication]. 

1 1/30/95  [insert  FR  cite  and  date  of  publication]. 

02/28/97  [insert  FR  cite  and  date  of  publication]. 


10-5.490 


Municipal  Solid  Waste  Landfills 


1 2/30/96    [insert  FR  cite  and  date  of  publication]. 


*  *  *  *  *  fa]   *    *    * 

Name  Of  non-regulatory        Applicable  geographic  or  non-       c.o.«.  ^..k^«„i -.i.,. 
SIP  provision  attainmint  area  State  submittal  date 


EPA  approval  date 


Explanation 


1990  Base  Year  Inven- 
tory. 


St.  Louis  01/20/95 


[insert  date  of  publication  and 
FR  cite]. 
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BtLUNG  CODE  654)-50-P 


■irr/ 


ENVIRONMEIiTAL  PROTECTION 
AGENCY 

40  CFR  Part  92 
[IL171-1a;  FRLr6536-1] 

Approval  and  Promulgation  of 
Implementation  Plans;  Illinois 


AGENCY 

Protection 
ACnON:  Direc 


United  States  Environmental 
A^ncy  (USEPA). 
final  rule. 


USEPA  is  approving  the 
of  revised  air  pollution 

emissions  standards 
Illinois  State 

Plan  (SIP).  The  State 
request  for  revision  to  its 
Implemintation  Plan  to  USEPA  on 
.  This  approval  makes 
federally  enforceable, 
le  is  effective  on  April  17, 
1 JSEPA  receives  adverse 
comn  ents  by  March  20,  2000.  If 
receives  adverse  comment,  we 
timely  withdrawal  of  the 
Federal  Register  and  inform 
that  the  rule  will  not  take 


in  j 


1'I98. 


ni 


SUMMARY:  Th< 

incorporation 
permitting  a 
rules  into  the 
Implementatibn 
submitted  thif 
State 

February  5, 
the  State's  rule 
DATES:  This 
2000,  unless 
written 
USEPA 
will  publish 
rule  in  the 
the  public 
effect 

ADDRESSES:  Y  ou  should  send  written 
comments  to:  J.  Elmer  Bortzer,  Chief, 
Regulation  D«  velopment  Section,  Air 
Programs  Braich  (AR-18J),  U.S. 
Environment! il  Protection  Agency,  11 
West  Jackson  Boulevard,  Chicago, 
Illinois  6060^ . 

Copies  of  tl  e  plan  and  USEPA's 
analysis  are  a  mailable  for  inspection  at 
the  U.S.  Envii  onmental  Protection 
Agency,  Regidn  5,  Air  and  Radiation 
Division,  11  \l/est  Jackson  Boulevard, 
Chicago,  Illinjis  60604.  (Please 
telephone  John  Kelly  at  (312)  886-4882 
before  visitin  ;  the  Region  5  Office.) 

Copies  of  tl  e  plan  are  also  available 
for  inspection  at  the  Illinois 
Environment;  il  Protection  Agency, 
Division  of  A  r  Pollution  Control,  1021 
North  Grand  \venue  East,  Springfield, 
Illinois  6270^-60015. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
Kelly,  Enviro  imental  Scientist,  Permits 
and  Grants  Section  (IL/IN/OH).  Air 
Programs  Braich  (AR-18J),  USEPA. 
Region  5,  Chi:ago,  Illinois  60604.  (312) 
886-4882. 

SUPPLEMENTA  )Y  INFORMATION: 
Throughout  t  lis  document,  "we."  "us," 
or  "our"  are  used  to  mean  USEPA. 


Table  of  Contei  its 

/.  Questions  an  d 
A.  What  action 


Answers 
is  USEPA  taking? 


B.  Why  is  USEPA  taking  this  action? 

C.  How  do  these  rule  changes  affect  current 
Federal  requirements? 

D.  Why  has  the  State  made  these  regulatory 
changes? 

E.  What  types  of  emission  units  are  affected 
by  these  changes? 

F.  How  will  USEPA's  approval  of  revised 
permit  exemptions  affect  air  quality? 

G.  How  can  I  receive  additional  information 
about  these  actions? 

H.  Does  this  SIP  revision  contain  any  other 

changes? 
I.  What  is  a  direct  final  rule? 

//.  Administrative  Requirements 

A.  Executive  Order  12866 

B.  Executive  Order  13045 

C.  Executive  Order  13084 

D.  Executive  Order  13132 

E.  Regulatory  Flexibility  Act 

F.  Unfunded  Mandates 

G.  Submission  to  Congress  and  the 
Comptroller  General 

H.  National  Technology  Transfer  and 

Advancement  Act 
I.  Petitions  for  Judicial  Review 

I.  Questions  and  Answers 

A.  What  Action  Is  USEPA  Taking? 

We  are  approving  two  revisions  to  the 
Illinois  State  Implementation  Plan 
which  the  State  of  Illinois  requested. 
Specifically,  we  are  approving  the 
incorporation  of  revisions  to  Title  35  of 
the  Illinois  Administrative  Code  (35 
LAC)  201.146,  Exemptions  from  State 
Permit  Requirements  into  the  Illinois 
State  Implementation  Plan.  These 
revisions  clarify,  modify  and  add  to  the 
list  of  emission  units  and  activities 
which  are  exempt  from  State  permitting 
requirements. 

The  revised  section  now  takes  into 
consideration  the  listing  of  insignificant 
activities  in  35  LAC  201.210,  Categories 
of  Insignificant  Activities  or  Emission 
Levels.  The  revision  adds  some  emission 
units  and  activities  to  the  list  of  those 
that  are  exempt  from  certain  State 
permitting  requirements,  and  clarifies 
that  other  State  permitting  requirements 
may  apply.  For  example,  if  a  new 
emission  unit  is  subject  to  Federal  New 
Source  Performance  Standards,  then  it 
will  need  a  State  construction  permit. 

B.  Why  Is  USEPA  Taking  This  Action? 

We  are  acting  on  a  February  5,  1998. 
request  from  the  Illinois  EPA  to  revise 
the  Illinois  State  Implementation  Plan. 

C.  How  Do  These  Rule  Changes  Affect 
Current  Federal  Requirements? 

State  construction  or  operating 
permits  are  no  longer  required  for  58 
categories  of  emission  units  and 
activities  listed  in  35  LAC  201.146, 
Exemptions  from  State  Permit 
Requirements.  Prior  to  this  rule  revision 
there  were  24  categories  qualifying  for 


exemption.  These  rule  changes  do  not 
affect  permitting  under  major  New 
Source  Review  or  Federal  operating 
permits  under  Title  V  of  the  Clean  Air 
Act. 

D.  Why  Has  the  State  Made  These 
Regulatory  Changes? 

The  State  has  made  these  changes 
primarily  to  remove  the  requirement  to 
obtain  a  State  construction  and 
operating  permit  for  emission  units  with 
very  low  emissions  and  where  the 
permit  would  serve  no  real 
environmental  or  informational  need. 

Many  of  these  emission  units  have 
been  deemed  insignificant  under 
Illinois'  Clean  Air  Act  Permit  Program 
(CAAPP)  as  specified  in  35  lAC  201.210 
and,  therefore,  warrant  consideration  for 
exemption  from  State  permitting 
requirements.  However,  the  emission 
unit  categories  listed  as  insignificant  in 
35  LAC  201.210  are  not  automatically 
exempted  in  201.146,  because  Illinois 
does  not  believe  that  all  of  the  activities 
listed  as  insignificant  imder  the  CAAPP 
merit  exemption  from  State  permit 
requirements.  Illinois'  rationale  is  that 
Illinois  EPA  retains  some  discretion 
under  the  CAAPP  to  determine  if  a 
specific  emission  unit  qualifies  as 
insignificant.  This  discretion  is 
appropriate  under  the  CAAPP,  as  it 
applies  to  sources  that  are  required  to 
submit  an  application  for  a  State 
construction  and  operating  permit.  The 
CAAPP  permit  application  process 
allows  Illinois  EPA  the  opportunity  to 
evaluate  proposed  insignificant 
emission  units  at  a  source.  However,  if 
an  emission  unit  or  activity  qualifies  for 
exemption  from  State  permitting 
requirements  under  35  LAC  201.146,  no 
State  construction  and  operating  permit 
application  is  required  and  Illinois  EPA 
therefore  has  no  opportunity  to  evaluate 
the  emission  unit. 

Certain  amendments  to  section 
201.146  clarify  the  types  of  activities  or 
emission  units  that  are  covered  by  an 
exemption  category.  In  several 
instances,  the  amendments  modify  an 
existing  exemption  category  so  that 
emission  units  subject  to  certain 
requirements  to  control  emissions  will 
require  permits.  Illinois  believes  that 
permitting  for  these  activities  is 
appropriate  to  assure  compliance  with 
these  control  requirements.  Other 
revisions  reflect  current  terminology. 
For  example,  changing  the  term 
"emission  source"  to  "emission  unit" 
removes  potential  confusion  that  can 
arise,  since  "source"  can  also  be  used  to 
describe  an  entire  site  or  facility. 
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E.  What  Types  of  Emission  Units  Are 
Affected  by  These  Changes? 

This  SIP  revision  affects  all  emission 
units  and  activities  subject  to  State 
permitting  requirements  pursuant  to 
section  39  of  the  Illinois  Enviroiunental 
Protection  Act  (Illinois  Act)  and  35  LAC 
201.142.  201.143,  201.144.  For  State 
operating  permits,  emission  units  only 
qualify  for  exemption  if  the  units  are 
located  at  a  source  that  is  not  subject  to 
the  CAAPP  pursuant  to  section  39.5  of 
the  Illinois  Act.  For  construction 
permits  the  exemption  also  includes 
emission  units  at  a  source  subject  to  the 
CAAPP. 

F.  How  Will  USEPA  's  Approval  of 
Revised  Permit  Exemptions  Affect  Air 
Quality? 

Control  requirements  are  independent 
of  whether  or  not  a  source  must  have  an 
operating  permit.  Other  Federal  and 
State  regulations  are  not  impeded  by 
these  revisions.  USEPA  does  not 
anticipate  that  this  action  will  adversely 
affect  air  quality. 

G.  How  Can  I  Receive  Additional 
Information  About  These  Actions? 

Contact  the  Illinois  EPA  or  the  USEPA 
at  the  addresses  listed  in  the  ADDRESSES 
and  FOR  FURTHER  INFORMATION  CONTACT 
sections  located  near  the  begiiuiing  of 
this  rule. 

H.  Does  This  SIP  Revision  Contain  Any 
Other  Changes? 

Yes,  the  State  of  Illinois  has  requested 
federal  approval  of  the  addition  of 
Section  211.2285  Feed  Mill  to  35  lAC, 
Part  211  Definitions  and  General 
Provisions,  Subpart  B:  Definitions. 

/.  What  Is  a  Direct  Final  Rule? 

We  are  publishing  this  action  without 
prior  proposal  because  we  view  this  as 
a  noncontroversial  revision  and 
anticipate  no  adverse  comments. 
However,  in  a  separate  document  in  this 
Federal  Register  publication,  we  are 
publishing  a  proposal  to  approve  the 
State  Plan.  This  direct  final  action  will 
be  effective  without  further  notice 
unless  we  receive  relevant  adverse 
written  comments  on  the  proposed 
approval  by  March  20,  2000.  Should  we 
receive  such  comments,  we  will  publish 
a  final  rule  informing  the  public  that 
this  direct  final  action  will  not  take 
effect.  We  subsequently  will  publish  a 
final  rule  addressing  all  comments 
received  on  the  proposal.  Therefore,  any 
parties  interested  in  commenting  on  this 
action  should  do  so  at  this  time.  We  do 
not  anticipate  providing  an  additional 
comment  period  for  this  rule.  If  we  do 
not  receive  comments  at  this  time,  this 


direct  final  action  will  be  effective  on 
April  17,  2000. 

n.  Administrative  Requirements 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(0MB)  has  exempted  this  regulatory 
action  from  Executive  Order  12866, 
entitled  "Regulatory  Plaiming  and 
Review." 

B.  Executive  Order  13045 

Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885.  April  23,  1997), 
applies  to  any  rule  that:  (1)  Is 
determined  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866,  and  (2)  Concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  plarmed  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  rule  is  not  subject  to  Executive 
Order  13045  because  it  does  not  involve 
decisions  intended  to  mitigate 
environmental  health  or  safety  risks. 

C.  Executive  Order  13084 

Under  Executive  Order  13084,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly 
affects  or  uniquely  affects  the 
communities  of  Indian  tribal 
governments,  and  that  imposes 
substantial  direct  compliance  costs  on 
those  communities,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments,  or  EPA  consults  with 
those  governments.  If  EPA  complies  by 
consulting.  Executive  Order  13084 
requires  EPA  to  provide  to  the  Office  of 
Management  and  Budget,  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  description  of  the  extent  of  EPA's 
prior  consultation  with  representatives 
of  affected  tribal  governments,  a 
summary  of  the  natiu'e  of  their  concerns, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  13084  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  Indian  tribal 
goverimients  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  uniquely  affect  their 
communities." 


Today's  rule  does  not  significantly  or 
uniquely  affect  the  communities  of 
Indian  tribal  governments.  This  action 
does  not  involve  or  impose  any 
requirements  that  affect  Indian  Tribes. 
Accordingly,  the  requirements  of 
section  3(b)  of  Executive  Order  13084 
do  not  apply  to  this  rule. 

D.  Executive  Order  13132 

Federalism  (64  FR  43255,  August  10. 
1999)  revokes  and  replaces  Executive 
Orders  12612  (Federalism)  and  12875 
(Enhancing  the  Intergovernmental 
Partnership).  Executive  Order  13132 
requires  EPA  to  develop  an  accountable 
process  to  ensure  "meaningful  and 
timely  input  by  State  and  local  officials 
in  the  development  of  regulator^' 
policies  that  have  federalism 
implications."  "PoUcies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government."  Under 
Executive  Order  13132,  EPA  may  not 
issue  a  regulation  that  has  federalism 
implications,  that  imposes  substantial 
direct  compliance  costs,  and  that  is  not 
required  by  statute,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  State  and  local 
governments,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  EPA  also  may  not  issue  a 
regulation  that  has  federalism 
implications  and  that  preempts  State 
law  unless  the  Agency  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation. 

This  rule  will  not  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  because  it 
merely  approves  a  state  rule 
implementing  a  federal  standard,  and 
does  not  alter  the  relationship  or  the 
distribution  of  power  and 
responsibilities  established  in  the  Clean 
Air  Act.  Thus,  the  requirements  of 
section  6  of  the  Executive  Order  do  not 
apply  to  this  rule. 

E.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 


8066 


Federal  Register/ Vol.  65,  No.  33 /Thursday.  February  17,  2000 /Rules  and  Regulations 


rulemaking 


cerl  ifies 


It 


bee  a 
It 


requirements  unless  the 
that  the  rule  will  not 
ficant  economic  impact  on 
1  number  of  small  entities, 
entitles  include  small  businesses, 

profit  enterprises,  and 
govei  nmental  jurisdictions. 

will  not  have  a  significant 
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Ltjion  Electric  Co.  v.  U.S.  EPA, 
255-66  (1976);  42  U.S.C. 
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F.  Unfundi  d  Mandates 
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sections  202  of  the  Unfunded 
Reform  Act  of  1995 
Mandates  Act"),  signed 
March  22, 1995,  EPA  must 
b|udgetary  impact  statement  to 
any  proposed  or  final  rule 

a  Federal  mandate  that 
in  estimated  costs  to  State, 
tripal  governments  in  the 
to  the  private  sector,  of 
or  more.  Under  section 
i^ust  select  the  most  cost- 
least  burdensome 
that  achieves  the  objectives 
md  is  consistent  with 
( quirements.  Section  203 
to  establish  a  plan  for 
i  ind  advising  any  small 
s  that  may  be  significantly 
impacted  by  the  rule. 

has  determined  that  the  approval 
proi  lulgated  does  not  include  a 
ma  ndate  that  may  result  in 
(josts  of  $100  million  or  more 
local,  or  tribal 
s  in  the  aggregate,  or  to  the 
sector.  This  Federal  action 
existing  requirements 
or  local  law,  and  imposes 
reduirements.  Accordingly,  no 
:osts  to  State,  local,  or  tribal 
s,  or  to  the  private  sector, 
this  action. 


St ite. 


pre- 


G.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq..  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  nde  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  imtil  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2).  This  rule 
will  be  effective  April  17,  2000  unless 
EPA  receives  adverse  written  comments 
by  March  20,  2000. 

H.  National  Technology  Transfer  and 
Advancement  Act 

Section  12  of  the  National  Technology 
Transfer  and  Advancement  Act 
(NTTAA)  of  1995  requires  Federal 
agencies  to  evaluate  existing  technical 
standards  when  developing  a  new 
regulation.  To  comply  with  NTTAA, 
EPA  must  consider  and  use  "voluntary 
consensus  standards"  (VCS)  if  available 
and  applicable  when  developing 
programs  and  policies  unless  doing  so 
would  be  inconsistent  with  applicable 
law  or  otherwise  impractical. 

The  EPA  believes  that  VCS  are 
inapplicable  to  this  action.  Today's 
action  does  not  require  the  public  to 
perform  activities  conducive  to  the  use 
of  VCS. 

/.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  April  17,  2000. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection. 
Administrative  practice  and  procedure. 
Air  pollution  control.  Hydrocarbons, 
Incorporation  by  reference. 


Intergovernmental  relations.  Ozone, 
Reporting  and  recordkeeping 
requirements.  Volatile  organic 
compounds. 

Dated:  February  4,  2000. 
Francis  X.  Lyons, 

Regional  Administrator,  Region  5. 

For  the  reasons  stated  in  the 
preamble,  part  52,  chapter  I,  title  40  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  O — Illinois 

2.  Section  52.720  is  amended  by 
adding  paragraph  (c)(152)  to  read  as 
follows: 

§  52.720    Identification  of  plan. 

***** 

(c)  *    *    * 

(152)  On  February  5,  1998,  the  Illinois 
Environmental  Protection  Agency 
submitted  a  requested  revision  to  the 
Illinois  State  Implementation  Plan.  This 
revision  provided  additional 
exemptions  from  State  of  Illinois  permit 
requirements  codified  by  the  State  at 
Part  201  of  Title  35  of  the  Illinois 
Administrative  Code  (35  LAC  Part  201). 
The  revision  also  added  a  definition  of 
"Feed  Mill"  to  Part  211  of  35  lAC  (35 
lAC  Part  211). 

(i)  Incorporation  by  reference. 

Illinois  Administrative  Code,  Title  35: 
Environmental  Protection,  Subtitle  B: 
Air  Pollution,  Chapter  I:  Pollution 
Control  Board,  Subchapter  C:  Emission 
Standards  and  Limitations  for 
Stationary  Sources. 

(A)  Part  211  Definitions  and  General 
Provisions,  Subpart  B:  Definitions, 
Section  211.2285  Feed  Mill.  Added  at 
21  111.  Reg.  7856,  effective  June  17,  1997. 

(B)  Part  201  Permits  and  General 
Conditions,  Subpart  C:  Prohibitions, 
Section  201.146  Exemptions  from  State 
Permit  Requirements.  Amended  at  21 
111.  Reg.  7878,  effective  June  17, 1997. 

IFR  Doc.  00-3674  Filed  2-16-00;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  622 

[Docket  No.  970930235-7235-01 ;  I.D. 
021400A] 

Fisheries  of  the  Caribbean,  Gulf  of 
Mexico,  and  South  Atlantic;  Coastal 
Migratory  Pelagic  Resources  of  the 
Gulf  of  Mexico  and  South  Atlantic; 
Closure 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
action:  Closure. 

SUMMARY:  NMFS  closes  the  commercial 
run-around  gillnet  fishery  for  king 
mackerel  in  the  exclusive  economic 
zone  (EEZ)  in  the  Florida  west  coast 
subzone.  This  closure  is  necessary  to 
protect  the  overfished  Gulf  group  king 
mackerel  resoiuce. 

DATES:  Effective  12:00  noon,  local  time, 
February  15,  2000,  through  June  30, 
2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Godcharles,  telephone:  727-570- 
5305,  fax:  727-570-5583,  e-mail: 
Mark.Godcharles@noaa.gov. 

SUPPLEMENTARY  INFORMATION:  The 

fishery  for  coastal  migrator}'  pelagic  fish 
(king  mackerel,  Spanish  mackerel,  cero, 
cobia,  little  tunny,  dolphin,  and,  in  the 
Gulf  of  Mexico  only,  bluefish)  is 
managed  under  the  Fishery 
Management  Plan  for  the  Coastal 
Migratory  Pelagic  Resources  of  the  Gulf 
of  Mexico  and  South  Atlantic  (FMP). 
The  FMP  was  prepared  by  the  Gulf  of 
Mexico  and  South  Atlantic  Fishery 
Management  Councils  (Councils)  and  is 
implemented  under  the  authority  of  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
(Magnuson-Stevens  Act)  by  regulations 
at  50  CFR  part  622. 

Based  on  the  Councils'  reconunended 
total  allowable  catch  and  the  allocation 
ratios  in  the  FMP,  on  February  19,  1998 
(63  FR  8353),  NMFS  implemented  a 
commercial  quota  for  the  Gulf  of  Mexico 
migratory  group  of  king  mackerel  in  the 
Florida  west  coast  subzone  of  1.17 
million  lb  (0.53  million  kg).  That  quota 
was  further  divided  into  two  equal 
quotas  of  585,000  lb  (265,352  kg)  for 
vessels  in  each  of  two  groups  by  gear 
types — vessels  fishing  with  run-around 
gillnets  and  those  using  hook-and-line 
gear  (50  CFR  622.42(c)(l)(i)(A)(2)). 

Under  50  CFR  622.43(a),  NMFS  is 
required  to  close  any  segment  of  the 


king  mackerel  conunercial  fishery  when 
its  quota  has  been  reached  or  is 
projected  to  be  reached,  by  filing  a 
notification  at  the  Office  of  the  Federal 
Register.  NMFS  has  determined  that  the 
commercial  quota  of  585,000  lb  (265,352 
kg)  for  Gulf  group  king  mackerel  for 
vessels  using  run-around  gillnets  in  the 
Florida  west  coast  subzone  was  reached 
on  February  14,  2000.  Accordingly,  the 
commercial  fishery  for  king  mackerel  for 
such  vessels  in  the  Florida  west  coast 
subzone  is  closed  effective  12:00  noon, 
local  time,  February  15,  2000,  through 
June  30,  2000,  the  end  of  the  fishing 
year. 

The  Florida  west  coast  subzone 
extends  from  87°31'06"  W.  long,  (due 
south  of  the  Alabama/Florida  boundary) 
to:  (1)  25°20.4'  N.  lat.  (due  east  of  the 
Miami-Dade/Monroe  County,  FL, 
boundary)  through  March  31,  2000;  and 
(2)  25°48'  N.  lat.  (due  west  of  the 
Monroe/Collier  County,  FL,  boundary) 
from  April  1,  2000,  through  October  31, 
2000. 

Classification 

This  action  responds  to  the  best 
available  information  recently  obtained 
ft-om  the  fishery.  The  closure  must  be 
implemented  immediately  to  prevent  an 
overrun  of  the  commercial  quota  (50 
CFR  622.42(c)(1))  of  Gulf  group  king 
mackerel,  given  the  capacity  of  the 
fishing  fleet  to  harvest  the  quota 
quickly.  Overruns  could  potentially  lead 
to  further  overfishing  and  unnecessary 
delays  in  rebuilding  this  overfished 
resource.  Any  delay  in  implementing 
this  action  would  be  impractical  and 
contrary  to  the  Magnuson-Stevens  Act, 
the  FMP,  and  the  public  interest.  NMFS 
finds  for  good  cause  that  the 
implementation  of  this  action  cannot  be 
delayed  for  30  days.  Accordingly,  under 
5  U.S.C.  553(d).  a  delay  in  the  effective 
date  is  waived. 

This  action  is  taken  under  50  CFR 
622.43(a)(3)  and  is  exempt  from  review 
under  E.O.  12866. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  February-  14.  2000. 
Bruce  C.  Morehead, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
(FR  Doc.  00-3835  Filed  2-14-00;  3:19  pml 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  679 

[Docket  No.  000119015-0015-01;  1.0. 
0211  OCA] 

Fisheries  of  the  Exclusive  Economic 
Zone  Off  Alaska;  Pollock  by  Vessels 
Not  Participating  in  Cooperatives  that 
are  Catching  Pollock  for  Processing  by 
the  Inshore  Component  in  the  Bering 
Sea  Subarea  of  the  Bering  Sea  and 
Aleutian  Islands  Management  Area 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
ACTION:  Closure. 

SUMMARY:  NMFS  is  prohibiting  directed 
fishing  for  pollock  by  vessels  not 
participating  in  cooperatives  that  are 
catching  pollock  for  processing  by  the 
inshore  component  in  the  Bering  Sea 
subarea  of  the  Bering  Sea  and  Aleutian 
Islands  management  area  (BSAI).  This 
action  is  necessary  because  the  interim 
A/B  season  allocation  of  pollock  total 
allowable  catch  (TAC)  specified  for 
vessels  not  participating  in  cooperatives 
that  are  catching  pollock  for  processing 
by  the  inshore  component  in  the  Bering 
Sea  subarea  of  the  BSAI  will  be  reached. 
DATES:  Effective  1200  hrs,  Alaska  local 
time  (A.l.t.),  February  11,  2000.  until 
1200  hrs,  Alt.,  June  10.  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Furuness,  907-586-7228. 
SUPPLEMENTARY  INFORMATION:  NMFS 
manages  the  groundfish  fishery  in  the 
BSAI  according  to  the  Fishery 
Management  Plan  for  the  Groundfish 
Fisher\-  of  the  Bering  Sea  and  Aleutian 
Islands  Area  (FMP)  prepared  by  the 
North  Pacific  Fishery'  Management 
Council  under  authority  of  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act. 
Regulations  governing  fishing  by  U.S. 
vessels  in  accordance  with  the  FMP 
appear  at  subpart  H  of  50  CFR  part  600 
and  50  CFR  part  679. 

In  accordance  with 
§679.20(a)(5)(i)(D)(3)  and  the  revised 
interim  2000  TAC  amounts  for  pollock 
in  the  Bering  Sea  subarea  (65  FR  4520, 
January  28,  2000),  the  A/B  season 
allocation  of  pollock  TAC  specified  to 
the  vessels  not  participating  in 
cooperatives  catching  pollock  for 
processing  by  the  inshore  component  in 
the  Bering  Sea  subarea  is  1 1 ,968  metric 
tons  (mt). 

In  accordance  with  §679. 20(d)(l){i), 
the  Administrator.  Alaska  Region, 
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NMFS  (Regional  Administrator),  has 
determined  t  lat  the  A/B  season 
allocation  of  pollock  TAG  specified  to 
the  vessels  n  3t  participating  in 
cooperatives  that  are  catching  pollock 
for  processin  ?  by  the  inshore 
component  ii  i  the  Bering  Sea  subarea 
will  be  reachjed.  Therefore,  the  Regional 
Administratclr  is  establishing  the  A/B 
season  alloca  tion  of  pollock  TAG  as  the 
directed  fishing  allowance 
(§679.20(a)(3)(i)(D)(2)).  In  accordance 
with  §  679.2d(d)(l)(iii).  the  Regional 
Administrator  finds  that  this  directed 
fishing  allo\^^ce  soon  will  be  reached. 
Consequently,  NMFS  is  prohibiting 
directed  fishjng  for  pollock  by  vessels 
not  participating  in  cooperatives  that  are 


catching  pollock  for  processing  by  the 
inshore  component  in  the  Bering  Sea 
subarea. 

Maximum  retainable  bycatch  amounts 
may  be  foimd  in  the  regulations  at 
§  679.20(e)  and  (f). 

Classification 

This  action  responds  to  the  best 
available  information  recently  obtained 
from  the  fishery.  It  must  be 
implemented  immediately  in  order  to 
prevent  exceeding  the  A/B  season 
allocation  of  pollock  TAG  specified  to 
the  vessels  not  participating  in 
cooperatives  catching  pollock  for 
processing  by  the  inshore  component  in 
the  Bering  Sea  subarea.  A  delay  in  the 
effective  date  is  impracticable  and 


contrary  to  the  public  interest.  Further 
delay  would  only  result  in  overharvest. 
NMFS  finds  for  good  cause  that  the 
implementation  of  this  action  can  not  be 
delayed  for  30  days.  Accordingly,  under 
5  U.S.C.  553(d),  a  delay  in  the  effective 
date  is  hereby  waived. 

This  action  is  required  by  §  679.22 
and  is  exempt  from  review  under  E.O. 
12866. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  February  11,  2000. 

Bruce  C.  Morehead, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 

[FR  Doc.  00-3751  Filed  2-11-00;  4:54  pm] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  985 

[Docket  No.  FV-OO-985-2  PR] 

Marketing  Order  Regulating  the 
Handling  of  Spearmint  Oil  Produced  In 
the  Far  West;  Revision  of 
Administrative  Rules  and  Regulations 
Governing  Issuance  of  Additional 
Allotment  Base  to  New  Producers 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 


ACTION:  Proposed  rule. 


SUMMARY:  This  proposed  rule  would:  (1) 
Reduce  the  number  of  regions 
established  for  issuing  additional 
allotment  base  to  new  producers  from 
three  regions  to  two  regions;  and  (2) 
revise  the  procedure  used  for 
determining  the  distribution  of 
additional  allotment  base  to  new 
producers.  The  Spearmint  Oil 
Administrative  Committee  (Committee), 
the  agency  responsible  for  local 
administration  of  the  marketing  order 
for  spearmint  oil  produced  in  the  Far 
West,  recommended  this  rule  to  provide 
a  more  equitable  distribution  of 
allotment  base  to  new  producers. 
DATES:  Comments  must  be  received  by 
April  17,  2000. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposed  rule. 
Comments  must  be  sent  to  the  Docket 
Clerk,  Fruit  and  Vegetable  Programs, 
AMS,  USDA.  room  2525-S,  P.O.  Box 
96456,  Washington,  D.C.  20090-6456; 
Fax:  (202)  720-5698;  or  E-mail: 
moab.docketclerk@usda.gov.  All 
comments  should  reference  the  docket 
number  and  the  date  and  page  number 
of  this  issue  of  the  Federal  Register  and 
will  be  made  available  for  public 
inspection  in  the  Office  of  the  Docket 
Clerk  during  regular  business  hoiu-s. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  J.  Curry,  Northwest  Marketing 
Field  Office,  Marketing  Order 


Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  1220 
SW  Third  Avenue,  room  369.  Portland, 
Oregon  97204;  telephone:  (503)  326- 
2724,  Fax:  (503)  326-7440;  or  George 
Kelhart,  Technical  Advisor,  Marketing 
Order  Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  room 
2525-S,  P.O.  Box  96456,  Washington, 
D.C.  20090-6456;  telephone:  (202)  720- 
2491,  Fax:  (202)  720-5698. 

Small  businesses  may  request 
information  on  complying  with  this 
regulation  by  contacting  Jay  Guerber, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS,  USDA,  P.O.  Box  96456,  room 
2525-S,  Washington,  DC  20090-6456; 
telephone  (202)  720-2491,  Fax:  (202) 
720-5698,  or  E-mail: 
Jay.Guerber@usda.gov. 

SUPPLEMENTARY  INFORMATION:  This 
proposal  is  issued  under  Marketing 
Order  No.  985  (7  CFR  Part  985),  as 
amended,  regulating  the  handling  of 
spearmint  oil  produced  in  the  Far  West 
(Washington,  Idaho,  Oregon,  and 
designated  parts  of  Nevada  and  Utah), 
hereinafter  referred  to  as  the  "order." 
This  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
hereinafter  referred  to  as  the  "Act." 

The  Department  of  Agricultvire 
pepartment)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  proposal  has  been  reviewed 
under  Executive  Order  12988,  Civil 
Justice  Reform.  This  rule  is  not  intended 
to  have  retroactive  effect.  This  proposed 
rule  will  not  preempt  any  State  or  local 
laws,  regulations,  or  policies,  unless 
they  present  an  irreconcilable  conflict 
with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  thereft-om.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 


inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 

The  spearmint  oil  order  is  a  volume 
control  program  that  authorizes  the 
regulation  of  spearmint  oil  produced  in 
the  Far  West  through  annual  allotment 
percentages  and  salable  quantities  for 
Class  1  (Scotch)  and  Class  3  (Native) 
spearmint  oils.  The  salable  quantity 
limits  the  quantity  of  each  class  of 
spearmint  oil  that  may  be  marketed 
from  each  season's  crop.  Each  producer 
is  allotted  a  share  of  the  salable  quantity 
by  applying  the  allotment  percentage  to 
that  producer's  allotment  base  for  the 
applicable  class  of  spearmint  oil. 
Handlers  may  not  purchase  spearmint 
oil  in  excess  of  a  producer's  annual 
allotment,  or  ft-om  producers  who  have 
not  been  issued  an  allotment  base  under 
the  order. 

Section  985.53(d)(1)  requires  the 
Committee  to  annually  make  additional 
allotment  base  available  in  an  amount 
not  greater  than  1  percent  of  the  total 
allotment  base  for  each  class  of 
speannint  oil.  The  order  specifies  that 
50  percent  of  the  additional  allotment 
base  be  made  available  for  new 
producers  and  50  percent  be  made 
available  for  existing  producers.  A  new 
producer  is  any  person  who  has  never 
been  issued  allotment  base  for  a  class  of 
oil,  and  an  existing  producer  is  any 
person  who  has  been  issued  allotment 
base  for  a  class  of  oil.  Provision  is  made 
in  the  order  for  new  producers  to  apply 
to  the  Committee  for  the  annually 
available  additional  allotment  base, 
which  in  turn  is  issued  to  applicants  in 
each  oil  class  by  lottery.  The  additional 
allotment  base  being  made  available  to 
existing  producers  is  distributed  equally 
among  all  existing  producers  who 
apply. 

Section  985.53(d)(3)  of  the  order 
provides  authority  for  the  establishment 
of  rules  governing  the  annual 
distribution  of  additional  allotment 
base.  Piu-suant  to  the  authority  in  that 
section,  the  Committee  unanimously 
recommended  revising  §  985.153  of  the 
order's  rules  and  regulations  at  its 
meeting  on  October  6,  1999.  Section 
985.153  provides  regulations  for  the 
issuance  of  additional  allotment  base  to 
new  and  existing  producers. 
Specifically,  the  Committee's 
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recommendation  proposes  modification 
of  §  985.153(c)(1)  to  provide  a  more 
equitable  disiribution  of  allotment  base 
to  new  producers.  This  proposed  rule 
would:  (1)  Reduce  the  number  of 
regions  established  for  issuing 
additional  allotment  base  to  new 
producers  frolm  three  regions  to  two 
regions:  and  |2)  revise  the  procedure 
used  for  determining  the  distribution  of 
additional  allotment  base  to  new 
producers  to  lake  into  account  the 
reduced  number  of  regions. 

Section  985.153(c)  currently 
establishes  tne  regions  for  issuing 
additional  allotment  base  as  follows: 

(A)  Region  [1 — The  State  of  Oregon 
and  those  portions  of  Utah  and  Nevada 
included  in  the  production  area. 

(B)  Region  p— The  State  of  Idaho. 

(C)  Region  3— The  State  of 
Washington. 

Under  the 
effect,  the  nai 
producers  ar^ 
class  of  oil 
drawn  based  I 


j)rovisions  currently  in 
les  of  all  eligible  new 
I  placed  in  separate  lots  per 
id  region.  Names  are  then 
3n  the  amount  of 
additional  all  Dtment  base  available  and 
the  Committee's  determination  of  the 


minimum  economic  enterprise  required 
to  produce  each  class  of  oil.  These 
procedures  currently  result  in  three  new 
Scotch  spearmint  oil  producers  (one 
from  each  region)  receiving 
approximately  3,100  pounds  of 
allotment  base  each,  and  three  new 
Native  spearmint  oil  producers  (one 
from  each  region)  receiving 
approximately  3,400  poiuids  of 
allotment  base  each. 

This  proposed  rule  would  replace  the 
current  three  regions  with  the  following 
two  regions: 

(A)  Region  A— The  State  of 
Washington. 

(B)  Region  B — All  areas  of  the 
production  area  outside  the  State  of 
Washington. 

Additionally,  the  proposal  would 
modify  the  current  method  used  to  draw 
names  by  specifying  that  the  names  of 
all  eligible  new  producers  would  be 
placed  in  separate  lots  based  on  two 
regions  rather  than  three  regions.  For 
each  class  of  oil,  separate  drawings 
would  be  held  from  a  list  of  all 
applicants  from  Region  A,  from  a  list  of 
all  applicants  from  Region  B,  and  from 


a  list  of  all  remaining  applicants  from 
Regions  A  and  B  combined.  If,  in  any 
marketing  year,  there  are  no  requests  in 
a  class  of  oil  from  eligible  new 
producers  in  a  region,  such  imused 
allotment  base  would  be  issued  to  two 
eligible  new  producers  whose  names  are 
selected  by  drawing  from  a  lot 
containing  the  names  of  all  remaining 
eligible  new  producers  from  the  other 
region  for  that  class  of  oil.  Thus,  three 
new  producers  of  each  class  of  oil 
would  receive  base,  as  currently  occurs 
given  the  amount  of  additional  base 
available  and  the  minimimi  economic 
enterprise  needed  for  oil  production. 

The  Committee  made  this 
recommendation  after  its  analysis  of 
statistics  relating  to  current  spearmint 
oil  production  and  the  number  of 
requests  received  each  year  for 
additional  allotment  base  from  the 
various  States  included  in  the 
production  area.  The  following  tables 
show  the  number  of  actual  applications 
for  additional  Scotch  and  Native 
spearmint  oil  base  over  the  most  recent 
ten  year  period: 


Applications  for  Additional  Scotch  Spearmint  Oil  Base 


WA 


ID 


OR 


UT 


NV 


1991 
1992 
1993 
1994 
1995 
1996 
1997 
1998 
1999 
2000 


99 
90 
40 
27 
42 
31 
35 
32 
25 
21 


42 
47 
21 
22 
21 
19 
16 
26 
22 
9 


17 
16 
4 
5 
3 
3 
2 
1 
0 
0 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


APPLICATIONS  FOR  ADDITIONAL  NATIVE  SPEARMINT  OiL  BASE 


WA 


ID 


OR 


UT 


NV 


1991 
1992 
1993 
1994 
1995 
1996 
1997 
1998 
1999 
2000 


112 
100 
47 
44 
56 
44 
43 
39 
31 
26 


27 
49 
28 
24 
21 
19 
19 
23 
23 
15 


16 
19 
5 
8 
8 
3 
2 
2 
0 
2 


0 
0 
0 
0 
0 
0 
0 
0 

1 

0 


sten  tly 


As  shown 
has  consis 
received  fron 
States  of  Ore| 
while  the  nu 
new  producefs 
to  a  lesser  ex^nt 
applications 
Idaho, has 


the  above  tables,  there 
been  few  applications 
new  producers  in  the 
on,  Utah,  and  Nevada, 
1  nber  of  applications  from 
in  Washington,  followed 
by  the  number  of 
i-om  new  producers  in 
tently  been  much 


CO  isis 


higher.  Conunittee  records  also  show 
that  the  number  of  producers,  as  well  as 
the  amoimt  of  allotment  base  held  by 
those  producers,  is  greatest  in 
Washington  followed  in  decreasing 
order  by  Idaho,  Oregon,  Utah,  and 
Nevada.  Therefore,  reducing  the  number 
of  regions  from  3  to  2,  and  changing  the 
procedures  used  in  distributing  the  base 


would  result  in  a  more  equitable 
distribution  of  allotment  base  to  new 
producers.  The  recommended  changes 
would  also  make  the  additional 
allotment  base  available  to  new 
producers  from  the  States  which  have 
historically  requested  the  most  base. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
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Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  action  on  small  entities. 
Accordingly,  the  AMS  has  prepared  this 
initial  regulatory  flexibility  analysis. 

The  piu^Dose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  piusuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  7  spearmint  oil  handlers 
subject  to  regulation  under  the  order, 
and  approximately  119  producers  of 
Class  1  (Scotch)  spearmint  oil  and 
approximately  105  producers  of  Class  3 
(Native)  spearmint  oil  in  the  regiilated 
production  area.  Small  agricultural 
service  firms  are  defined  by  the  Small 
Business  Administration  (SBA)(13  CFR 
121.201)  as  those  having  annual  receipts 
of  less  than  $5,000,000,  and  small 
agricultural  producers  have  been 
defined  as  those  whose  aimual  receipts 
are  less  than  $500,000. 

Based  on  the  SBA's  definition  of 
small  entities,  the  Committee  estimates 
that  2  of  the  7  handlers  regulated  by  the 
order  could  be  considered  small 
entities.  Most  of  the  handlers  are  large 
corporations  involved  in  the 
international  trading  of  essential  oils 
and  the  products  of  essential  oils.  In 
addition,  the  Committee  estimates  that 
25  of  the  119  Scotch  spearmint  oil 
producers  and  7  of  the  105  Native 
spearmint  oil  producers  could  be 
classified  as  small  entities  under  the 
SBA  definition.  Thus,  a  majority  of 
handlers  and  producers  of  Far  West 
spearmint  oil  may  not  be  classified  as 
small  entities. 

The  Far  West  spearmint  oil  industry 
is  characterized  by  producers  whose 
farming  operations  generally  involve 
more  than  one  conunodity,  and  whose 
income  fi'om  farming  operations  is  not 
exclusively  dependent  on  the 
production  of  spearmint  oil.  Crop 
rotation  is  an  essential  cultural  practice 
in  the  production  of  spearmint  oil  for 
weed,  insect,  and  disease  control.  A 
normal  spearmint  oil  producing 
operation  would  have  enough  acreage 
for  rotation  such  that  the  total  acreage 
required  to  produce  the  crop  would  be 
about  one-third  spearmint  and  two- 
thirds  rotational  crops.  An  average 
spearmint  oil  producing  farm  would 
thus  have  to  have  considerably  more 
acreage  than  would  be  planted  to 
spearmint  during  any  given  season.  To 
remeiin  economically  viable  with  the 


added  costs  associated  with  spearmint 
oil  production,  most  spearmint  oil 
producing  farms  would  fall  into  the 
SBA  category  of  large  businesses. 

Small  spearmint  oil  producers 
generally  are  not  extensively  diversified 
and  as  such  are  more  at  risk  to  market 
fluctuations.  Such  small  producers 
generally  need  to  market  their  entire 
annual  crop  and  do  not  have  the  luxury 
of  having  other  crops  to  cushion  seasons 
with  poor  spearmint  oil  returns. 
Conversely,  large  diversified  producers 
have  the  potential  to  endure  one  or 
more  seasons  of  poor  spearmint  oil 
markets  because  incomes  from  alternate 
crops  could  support  the  operation  for  a 
period  of  time.  Being  reasonably  assured 
of  a  stable  price  and  market  provides 
small  producing  entities  with  the  ability 
to  maintain  proper  cash  flow  and  to 
meet  annual  expenses.  Thus,  the  market 
and  price  stability  provided  by  the  order 
potentially  benefit  the  small  producer 
more  than  such  provisions  benefit  large 
producers.  Even  though  a  majority  of 
handlers  and  producers  of  spearmint  oil 
may  not  be  classified  as  small  entities, 
the  volume  control  feature  of  this  order 
has  small  entity  orientation.  The  order 
has  contributed  to  the  stabilization  of 
producer  prices. 

Section  985.53  of  the  order  provides 
that  each  year  the  Committee  make 
available  additional  allotment  base  for 
each  class  of  oil  in  the  amount  of  no 
more  than  1  percent  of  the  total 
allotment  base  for  that  class  of  oil.  This 
affords  an  orderly  method  for  new 
spearmint  oil  producers  to  enter  into 
business  and  existing  producers  the 
ability  to  expand  their  operations  as  the 
spearmint  oil  market  and  individual 
conditions  warrant.  One-half  of  the  1 
percent  increase  is  issued  annually  by 
lot  to  eligible  new  producers  for  each 
class  of  oil.  To  be  eligible,  a  producer 
must  never  have  been  issued  allotment 
base  for  the  class  of  spearmint  oil  such 
producer  is  making  application  for,  and 
have  the  ability  to  produce  such 
spearmint  oil.  The  ability  to  produce 
spearmint  oil  is  generally  demonstrated 
when  a  producer  has  experience  at 
farming,  and  owns  or  rents  the 
equipment  and  land  necessary  to 
successfully  produce  spearmint  oil. 

This  proposed  rule  would:  (1)  Reduce 
the  niunber  of  regions  established  for 
issuing  additional  allotment  base  to  new 
producers  from  three  regions  to  two 
regions;  and  (2)  revise  the  procedure 
used  for  determining  the  distribution  of 
additional  allotment  base  to  new 
producers  to  take  into  account  the 
reduced  number  of  regions.  The 
Committee  recommended  this  rule  to 
provide  for  a  more  equitable 


distribution  of  allotment  base  to  new 
producers. 

During  its  deliberations,  the 
Conunittee  considered  alternatives  to 
this  proposal.  The  first  option  discusseJ 
would  have  left  §  985.153(c)  unchanged. 
This  was  rejected  because  of  the  need  to 
develop  a  more  equitable  method  of 
issuing  additional  base  given  the  light 
application  record  fix»m  some  of  the 
States  within  the  production  area.  The 
Committee  also  discussed  eliminating 
the  use  of  different  regions  in  its 
additional  allotment  base  issuance 
procedure  and  having  one  drawing  for 
the  calculated  number  of  recipients  per 
class  of  oil  for  the  entire  production 
area.  This  option  was  also  rejected 
because  it  would  not  ensure  geographic 
distribution  of  the  additional  base. 

The  Committee  made  its 
recommendation  after  careful 
consideration  of  available  information, 
including  the  aforementioned 
alternative  recommendations,  the 
minimiun  economic  enterprise  required 
for  spearmint  oil  production,  historical 
statistics  relating  to  the  locations  of  the 
producers  applying  for  the  annual 
additional  allotment  base,  and  other 
factors  such  as  number  of  producers  by 
State  and  the  amount  of  allotment  base 
held  by  such  producers.  Based  on  its 
review,  the  Committee  believes  that  the 
action  recommended  is  the  best  option 
available  to  ensure  that  the  objectives 
sought  will  be  achieved. 

The  information  collection 
requirements  contained  in  the  section  of 
the  order's  rules  and  regulations 
proposed  to  be  amended  by  this  rule 
have  been  previously  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  provisions  of  44  U.S.C. 
chapter  35  and  have  been  assigned  OMB 
No.  0581-0065.  This  action  would  not 
impose  any  additional  reporting  or 
record  keeping  requirements  on  either 
small  or  large  spearmint  oil  producers 
and  handlers.  All  reports  and  forms 
associated  with  this  program  are 
reviewed  periodically  to  avoid 
unnecessary  and  duplicative 
information  collection  by  industry  and 
public  sector  agencies.  The  Department 
has  not  identified  any  relevant  Federal 
rules  that  duplicate,  overlap,  or  conflict 
with  this  proposed  rule. 

The  Committee's  meeting  was  widely 
publicized  throughout  the  spearmint  oil 
industry  and  all  interested  persons  were 
invited  to  attend  and  participate  in  the 
discussion  on  these  issues.  Interested 
persons  are  also  invited  to  submit 
information  on  the  regulatory  emd 
informational  impacts  of  this  action  on 
small  businesses. 

A  small  business  guide  on  complying 
with  tniit,  vegetable,  and  specialty  crop 


I 

I 
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marketing  agr  sements  and  orders  may 
be  viewed  at  the  following  web  site: 
http://www.ams.usda.gov/fv/ 
moab.html.  Any  questions  about  the 
compliance  guide  should  be  sent  to  Jay 
Guerber  at  tha  previously  mentioned 
address  in  th^  FOR  FURTHER  INFORMATION 
CONTACT  section. 

A  60-day  comment  period  is  provided 
to  allow  interested  persons  to  respond 
to  this  proposal.  All  written  comments 
received  within  the  comment  period 
will  be  considered  before  a  final 
determination  is  made  on  this  matter. 

List  of  Subjects  in  7  CFR  Part  985 

Marketing  ^eements,  Oils  and  fats, 
Reporting  andrecordkeeping 
requirements  J  Spearmint  oil. 

For  the  reaaons  set  forth  in  the 
preamble,  7  CFR  Fart  985  is  proposed  to 
be  amended  a^  follows: 

PART  985— Marketing  order 

REGULATING  THE  HANDUNG  OF 
SPEARMINT  OIL  PRODUCED  IN  THE 
FAR  WEST     I 

1.  The  authority  citation  for  7  CFR 
Part  985  continues  to  read  as  follows: 

Authority:  7  p.S.C.  601-674. 

2.  hi  §985. 
revised  to  read 


53,  paragraph  (c)  is 
as  follows: 


§985.153    Issuance  of  additional  allotment 
t>asa  to  new  arid  existing  producers. 


(c)  Issuano 
Regions:  For 
additional 
producers,  th( : 
divided  into 

(A)  Region 
Washington. 

(B)  Region 
production 
Washington. 

(ii)  Each 
determine  the 


(1)  New  producers — (i) 
purpose  of  issuing 
allotment  base  to  new 
production  area  is 
following  regions: 
The  State  of 


tie  1 


tie ; 


arsa 


ye  IT 


shall 


eai:h 
shall 


111 


economic 
produce  each 
Committee 
number  of  nelv 
receive 
section  for 
Committee 
information 
new  prod 
them  when  tc 
allotment  hasp 
determine  w 
requesting  a 
to  produce  s 
all  eligible 
region  shall 
per  class  of 
separate 
list  of  all  app 
from  a  list  of 


b3 
Oil. 


All  areas  of  the 
outside  the  State  of 


the  Committee  shall 
size  of  the  minimum 
entferprise  required  to 
class  of  oil.  The 

thereafter  calculate  the 
producers  who  will 
allotnient  base  under  this 
class  of  oil.  The 
include  that 
its  announcements  to 
ucets  in  each  region  informing 
submit  requests  for 
The  Committee  shall 
Hether  the  new  producers 
d  iitional  base  have  ability 
pearmint  oil.  The  names  of 
ne|iv  producers  from  each 
placed  in  separate  lots 
For  each  class  of  oil, 
drav^ings  shall  be  held  from  a 
icants  from  Region  A, 
ill  applicants  from  Region 


B,  and  from  a  list  of  all  remaining 
applicants  from  Regions  A  and  B 
combined.  If,  in  any  marketing  year, 
there  are  no  requests  in  a  class  of  oil 
from  eligible  new  producers  in  a  region, 
such  unused  allotment  base  shall  be 
issued  to  two  eligible  new  producers 
whose  names  are  selected  by  drawing 
from  a  lot  containing  the  names  of  all 
remaining  eligible  new  producers  from 
the  other  region  for  that  class  of  oil.  The 
Committee  shall  immediately  notify 
each  new  producer  whose  name  was 
drawn  and  issue  that  producer  an 
allotment  base  in  the  appropriate 
amount. 
***** 

Dated:  February  11,  2000. 
Eric  M .  Forman, 

Acting  Deputy  Administrator,  Fruit  and 
Vegetable  Pmgrams. 

[FR  Doc.  00-3743  Filed  2-16-00;  8:45  am) 
BILUNG  CODE  3410-02-P 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Ch.  I 

Public  Workshop  on  Performance- 
Based  Regulatory  Approaches 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  Workshop. 

SUMMARY:  On  Monday,  January  24,  2000 
(65  FR  3615),  the  Nuclear  Regulatory 
Commission  (NRC)  issued  a  Federal 
Register  Notice  (FRN)  titled,  "High- 
Level  Guidelines  for  Performance-Based 
Activities."  In  that  notice  the  NRC 
requested  comments  on  its  proposed 
high-level  guidelines  for  developing 
performance-based  activities,  and 
noticed  a  public  workshop  to  obtain 
stakeholder  input.  An  agenda  for  that 
workshop  has  subsequently  been 
developed  and  is  provided  herein.  In 
addition,  because  of  minor  editorial  and 
formatting  errors,  a  corrected  version  of 
the  January  24,  2000  FRN  is  reproduced 
here. 

FOR  FURTHER  INFORMATION  CONTACT:  N. 
Prasad  Kadambi,  (301)  415-5896, 
Internet:  nrp@nrc.gov  of  the  Office  of 
Nuclear  Regulatory  Research,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555-0001. 
SUPPLEMENTARY  INFORMATION: 

Background 

In  the  Staff  Requirements 
Memorandum  (SRM)  to  SECY-99-176, 
"Plans  for  Pursuing  Performance-Based 
Initiatives,"  issued  on  September  13, 
1999,  the  Commission  directed  the  staff 


to  develop  high-level  guidelines  to 
identify  and  assess  the  viability  of 
candidate  performance-based  activities. 
Among  other  things,  the  Commission 
directed  the  staff  to  develop  the 
guidelines  with  input  from  stakeholders 
and  program  offices,  and  to  include 
discussion  on  how  risk  information 
might  assist  in  the  development  of 
performance-based  initiatives. 

This  FRN  focuses  on  the  staff's  efforts 
to  develop  high-level  guidelines  for 
performance-based  initiatives  applicable 
to  all  NRC  licensees.  The  development 
and  use  of  these  guidelines  will  be 
coordinated  (including  public  meetings 
and  workshops)  with  the  efforts  to  risk- 
inform  10  CFR  part  50  and  other 
regulations. 

Public  Meeting 

The  staff  plans  to  hold  a  public 
meeting  to  obtain  feedback  on  the 
proposed  high-level  guidelines  for 
performance-based  activities.  The 
public  meeting  is  scheduled  for  March 
1,  2000,  between  9  a.m.  and  4  p.m.,  in 
the  auditorium  at  the  NRC  headquarters 
(Two  White  Flint  North,  11545 
Rockville  Pike,  Rockville,  Maryland, 
20852).  The  public  should  be  aware  that 
another  meeting  concerning  efforts  to 
risk-inform  10  CFR  part  50  is  scheduled 
on  February  24,  2000.  That  meeting, 
focused  on  reactors,  will  also  consider 
performance-based  revisions  to  10  CFR 
Part  50  based  on  the  high-level 
guidelines  discussed  in  this  FRN. 

The  meeting  being  noticed  here  will 
focus  on  the  application  of  high-level 
guidelines  to  all  regulatory  activities  (of 
which  10  CFR  part  50  would  be  a  part) 
so  as  to  make  them  more  performance- 
based.  This  meeting  is  schedided  to 
occur  about  3  weeks  prior  to  the 
expiration  of  the  comment  period 
mentioned  above.  This  will  allow  for  an 
exchange  of  views  among  stakeholders 
and  the  NRC  staff.  This  interaction 
should  be  beneficial  to  the  meeting 
participants  in  the  development  of 
written  public  comments. 

This  meeting  is  open  to  the  general 
public  to  observe  or  to  participate  by 
making  remarks.  To  register  for 
attendance  or  to  present  prepared 
remarks,  please  contact  N.  Prasad 
Kadambi,  USNRC,  telephone:  (301)  415- 
5896;  facsimile:  (301)  415-5160; 
internet:  npk@iuc.gov. 

Discussion 

The  high-level  guidelines  identified 
in  this  FRN  are  intended  to  be  applied 
to  future  regulatory  initiatives.  As  the 
effort  to  risk-inform  regulatory  activities 
(for  example,  in  the  reactors  and 
materials  areas)  is  performed,  the  high- 
level  guidelines  will  be  used  to  identify 


Federal  Register /Vol.  65,  No.  33 /Thursday,  February  17,  2000  /  Proposed  Rules 


8073 


activities  which  can  be  made  more 
performance-based.  It  should  be  noted 
that  regulatory  activities  that  cannot  be 
made  risk-informed  could  still  be  made 
more  performance-based.  In  addition, 
candidates  for  performance-based 
activities  may  also  be  identified  as  a 
result  of  other  mechanisms  such  as 
proposed  changes  arising  from 
stakeholder  input  or  from  petitions  for 
rulemaking  as  identihed  in  the 
Rulemaking  Activity  Plan. 

The  fundamental  basis  for  developing 
these  guidelines  has  been  the  SRM  to 
SECY-98-144,  "White  Paper  on  Risk- 
Informed  and  Performance-Based 
Regulation,"  http://www.nrc.gov/NRC/ 
COMMISSION/ SRM/ 1 998-144srm.html, 
in  which  the  Commission  provided  a 
context  and  definition  for  performance- 
based  approaches  incorporating  the 
following  points: 

•  A  regulation  can  be  either 
prescriptive  or  performance-based. 

•  A  performance-based  regulatory 
approach  establishes  performance  and 
results  as  the  primary  basis  for 
regulatory  decision-making. 

•  Foiu  attributes  are  identified  which 
characterize  a  performance-based 
approach.  These  attributes,  as  discussed 
below,  form  an  important  part  of  the 
high-level  guidelines  which  are  being 
proposed  herein. 

•  A  performance-based  approach  can 
be  implemented  with  or  without  the  use 
of  risk  insights. 

The  proposed  high-level  guidelines 
are  to  be  used  to  evaluate  potential 
performance-based  regulatory 
initiatives.  When  the  guidelines  are 
finalized,  they  will  be  incorporated  into 
NRC  procediues  and  policy  documents 
used  by  staff  in  conducting  day-to-day 
activities  (e.g.  Management  Directives). 
These  regulatory  initiatives  will 
complement  and  build  upon  what  is 
accomplished  through  risk-informed 
initiatives,  including  the  effort  to  risk- 
inform  10  CFR  part  50.  Further,  with 
successive  application  of  the  guidelines, 
it  is  anticipated  that  the  staff  will  be 
able  to  reassess  the  utility  of  the 
guidelines  such  that  they  will  evolve 
and  improve  over  time. 

High-Level  Guidelines 

The  following  proposed  guidelines 
are  designed  such  that  they  can  be 
applied  in  the  reactor,  materials,  and 
waste  arenas.  The  nature  of  the 
regulated  activity  would  determine 
which  guidelines  apply  and  the  extent 
of  the  application. 

/.  Guidelines  To  Assess  Viability 

The  NRC  will  apply  the  following 
guidelines  (which  are  based  on  the  four 
attributes  in  the  White  Paper}  to  assess 


whether  a  more  performance-based 
approach  is  viable  for  any  given  new 
regulatory  initiative.  This  assessment 
would  be  applied  on  a  case-by-case 
basis  and  would  be  based  on  an 
integrated  consideration  of  the 
individual  guidelines.  The  guidelines 
are  listed  below: 

A.  Measurable  (or  calculable) 
parameters  to  monitor  acceptable  plant 
and  licensee  performance  exist  or  can  be 
developed. 

a.  For  regulatory  application,  a 
parameter  measured  directly  is 
preferred,  although  a  calculation  may 
also  be  acceptable;  it  should  also  be 
dfrectly  related  to  the  safety  objective  of 
the  regulatory  activity  being  considered. 
For  example,  the  sub-cooling  margin 
available  in  the  reactor  coolant  must  be 
calculated  from  the  coolant's  pressure 
and  temperatiu^,  which  are  monitored 
directly. 

b.  Preferable  parameters  are  those 
which  licensees  can  readily  access,  or 
are  ciurently  accessing,  in  real  time.  For 
example,  monitoring  of  radiological 
effluents  at  some  facilities  is  done  in 
real  time.  However,  parameters 
monitored  periodically  to  address 
postulated  or  design  basis  conditions, 
such  as  monitoring  occupational 
radiological  doses,  may  also  be  used. 

B.  Objective  criteria  to  assess 
performance  exist  or  can  be  developed. 
Objective  criteria  are  estabhshed  based 
on  risk  insights,  deterministic  analyses 
and/or  performance  history. 

C.  Licensees  would  have  flexibility  in 
meeting  the  established  performance 
criteria  when  a  performance-based 
approach  is  adopted.  Programs  and 
processes  used  to  achieve  the 
established  performance  criteria  would 
be  at  the  licensee's  discretion. 

D.  A  framework  exists  or  can  be 
developed  such  that  performance 
criteria,  if  not  met,  will  not  result  in  an 
inunediate  safety  concern. 

a.  A  sufficient  safety  margin  exists. 

b.  Time  is  available  for  taking 
corrective  action  to  avoid  the  safety 
concern. 

c.  The  licensee  is  capable  of  detecting 
and  correcting  performance  degradation. 

//.  Guidelines  To  Assess  Performance- 
Based  Regulatory  Improvement 

If  a  more  performance-based  approach 
is  deemed  to  be  viable  based  on  the 
guidelines  in  (I)  above,  then  the 
regulatory  activity  would  be  evaluated 
against  the  following  set  of  guidelines  to 
determine  whether,  on  balance,  after  an 
integrated  consideration  of  these 
guidelines,  there  are  opportiuiities  for 
regulatory  improvement: 

A.  Maintain  safety,  protect  the 
environment  and  the  common  defense 


and  security.  The  level  of  conservatism 
and  uncertainty  in  the  supporting 
analyses  would  be  assessed  to  ensure 
adequate  safety  margins. 

B.  Increase  public  confidence.  An 
assessment  would  be  made  to  determine 
if  the  emphasis  on  results  and  objective 
criteria  (characteristics  of  a 
performance-based  approach)  can 
increase  public  confidence. 

C.  Increase  effectiveness,  efficiency 
and  realism  of  the  NRC  activities  and 
decision-making. 

D.  Reduce  unnecessary  regulatory 
burden. 

E.  A  reasonable  test  shows  an  overall 
net  benefit  results  from  moving  to  a 
performance-based  approach. 

a.  A  reasonable  test  woidd begin  with 
a  qualitative  approach  to  evaluate 
whether  there  is  merit  in  changing  the 
existing  regulatory  framework.  When 
this  question  is  approached  from  the 
perspective  of  existing  practices  in  a 
mature  industry,  stakeholder  support  for 
change  may  need  to  be  obtained. 

b.  If  stakeholder  input  indicates  that 
a  change  in  regulatory  practice  is  likely 
to  be  expensive,  a  much  closer 
examination  of  the  benefits  would  be 
warranted  before  such  a  change  is 
pursued. 

c.  A  simplified  definition  of  the 
overall  net  benefit  (such  as  net 
reduction  in  worker  radiation  exposure) 
may  be  appropriate  for  weighing  the 
immediate  implications  of  a  proposed 
change. 

F.  The  performance-based  approach 
can  be  incorporated  into  the  regulatory 
framework. 

a.  The  regulatory  framework  includes 
the  regulation  in  the  Code  of  Federal 
Regulations,  the  associated  Regulatory 
Guide,  NUREG.  Standard  Review  Plan. 
Technical  Specification,  or  inspection 
gmdance. 

b.  A  feasible  performance-based 
approach  would  be  one  which  can  be 
directed  specifically  at  changing  one, 
some,  or  all  of  these  components. 

G.  The  performance-based  approach 
would  accommodate  new  technology. 

a.  The  incentive  to  conside'  a 
performance-based  approach  may  arise 
from  development  of  new  technologies 
(such  as  advanced  non-destructive 
evaluation  techniques)  as  well  as 
difficulty  stemming  from  technological 
changes  in  finding  spare  components 
and  parts. 

b.  Advanced  technologies  may 
provide  more  economical  solutions  to  a 
regulatory  issue,  justifying 
consideration  of  a  performance-based 
approach. 
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Additional  liiformation 

The  staffs  proposed  high-level 
guidelines  re  fleet  a  measure  of 
specificity  ddsigned  to  stimulate 
reactions,  coicems,  and  views  on  the 
more  detailed  consideration  or 
underpinnin  js  of  a  set  of  high-level 
guidelines.  Ii  i  no  way  should  this 
specificity  h$  construed  as  an  indication 
that  the  NRG  has  established  any  firm 
position  rega  rding  these  guidelines.  The 
NRC  invites  idvice  and 
recommenda  tions  from  all  interested 
persons  on  a  1  aspects  of  its  proposal.  In 
addition,  coiiments  and  supporting 
reasons  are  p  articularly  requested  in  the 
following  ar(as: 

(1)  Clarity  and  specificity  of  the 
guidelines; 

a.  Are  the  )roposed  guidelines 
appropriate  <  nd  clear? 

b.  Are  there  additional  guidelines  that 
would  improve  clarity  and  specificity? 

c.  How  doi  »s  the  "high-level"  nature 
of  the  guidel  nes  affect  the  clarity  and 
specificity  of  the  guidelines? 

(2)  Implen  entation  of  the  guidelines; 

a.  What  guidelines,  if  any,  are 
mandatory  f(  ir  an  activity  to  qualify  as 
a  performanc  e-based  initiative? 

b.  What  is  the  best  way  to  implement 
these  guidelioes? 

c.  How  shciuld  the  Backfit  Rule  apply 
to  the  implei  aentation  of  performance- 
based  approaches? 

d.  Should  Jiese  guidelines  be  applied 
to  all  types  cf  activity,  e.g.,  should  they 
be  applied  tc  petitions  for  rulemaking? 

e.  Should  hese  guidelines  only  be 
applied  to  ndw  regulatory  initiatives? 

f.  Will  the!  le  guidelines  be  effective  in 
determining  whether  we  can  make  a 
regulatory  ir  itiative  more  performance- 


based?  The  staff  proposes  that  these 
guidelines  be  added  to  our  Management 
Directives  such  that  whenever  the  NRC 
is  involved  in  a  rulemaking,  or  changing 
a  regulatory  guide  or  branch  technical 
position,  etc.,  we  will  consider  the 
option  of  making  it  more  performance- 
based. 

(3)  Establishment  of  objective 
performance  criteria; 

a.  In  moving  to  performance-based 
requirements,  should  the  current  level 
of  conservatism  be  maintained  or 
should  introduction  of  more  realism  be 
attempted? 

b.  What  level  of  conservatism  (safety 
margin)  needs  to  be  built  into  a 
performance  criterion  to  avoid  facing  an 
immediate  safety  concern  if  the  criterion 
is  not  met? 

c.  Recognizing  that  performance 
criteria  can  be  set  at  different  levels  in 
a  hierarchy  (e.g.,  component,  train, 
system,  release,  dose),  on  what  basis  is 
an  appropriate  level  in  the  hierarchy 
selected  for  setting  performance-based 
requirements,  and  what  is  the 
appropriate  level  of  conservatism  for 
each  tier  in  the  hierarchy? 

d.  Who  would  be  responsible  for 
proposing  and  justifying  the  acceptance 
limits  and  adequacy  of  objective 
criteria? 

e.  What  are  examples  of  performance- 
based  objectives  that  are  not  amenable 
to  risk  analyses  such  as  PRA  or 
Integrated  Safety  Assessment? 

f.  In  the  context  of  risk-informed 
regxdation,  to  what  extent  should 
performance  criteria  accoimt  for 
potential  risk  from  beyond-design-basis 
accidents  (i.e.,  severe  accidents)? 

(4)  Identification  and  use  of 
measurable  (or  calculable)  parameters; 

a.  How  and  by  whom  are  performance 
parameters  to  be  determined? 

b.  How  do  you  decide  what  a  relevant 
performance  parameter  is? 

c.  How  much  uncertainty  can  be 
tolerated  in  the  measurable  or 
calculated  parameters? 

(5)  Pilot  projects; 

a.  Would  undertaking  pilot  projects  in 
the  reactor,  materials,  and  waste  arenas 
provide  beneficial  experience  before 
finalizing  the  guidelines? 

b.  What  should  be  the  relationship 
between  any  such  pilot  projects  and 
those  being  implemented  to  risk-inform 
the  regulations? 

Agenda 

9  A.M. — Welcome,  ground  rules, 
introductions,  agenda  overview — F.X. 
Cameron,  Facilitator 

9:15  A.M.— Overview  of  NRC 
performance-based  regulatory 
initiative — P.  Kadambi,  Office  of 
Nuclear  Regulatory  Research — 
Participant  and  audience  questions 


9:45  A.M. — Experience  of  other  agencies 
with  performance-based  regulatory 
approaches — Participant  and 
audience  questions 

10:15  A.M.— Break 

10:30  A.M.— What  is  the  natiu-e  of 
performance-based  regulation?  What 
are  its  objectives?  What  is  the 
relationship  between  performance- 
based  initiatives  and  risk-informed 
initiatives?  Participant  discussion 

11:45  A.M.— Lunch 

1  P.M. — Summary  of  morning 
discussion  and  introduction  of  new 
participants.  What  criteria  should  be 
used  to  select  guidelines?  Views  on 
NRC's  proposed  guidelines  (see 
subject  FRN) — Participant  discussion 

2:30  P.M. — Implementation  issues: 
What  process  should  be  used  to 
implement  the  guidelines  for 
performance-based  regulatory 
approaches?  What  is  the  relationship 
between  the  guidelines  and  ongoing 
NRC  performance-based  regulatory 
approaches?  What  is  the  role  of 
regulatory  guidance,  and  inspection 
and  enforcement  in  implementing 
performance-based  regulatory 
initiatives?  Should  a  pilot  program  be 
established  before  full  scale 
application?  Participant  discussion 

3:15  P.M.— Break 

3:30  P.M.— Sununary  of  day's 
discussion  and  review  of  specific  NRC 
information  needs.  See  FRN 
"Additional  Information."  Discussion 
of  future  actions — Participant 
discussion 

4  P.M. — Adjourn 

Dated  at  Rockville,  Maryland,  this  11th  day 
of  February  2000. 

For  the  Nuclear  Regulatory  Commission. 
Charles  E.  Rossi, 

Director,  Division  of  Systems  Analysis  and 
Regulatory  Effectiveness,  Office  Of  Nuclear 
Regulatory  Research. 
[FR  Doc.  00-3803  Filed  2-16-00;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Office  of  Energy  Efficiency  and 
Renewable  Energy 

10  CFR  Part  430 

[Docket  No.  EE-RM/STD-98-440] 
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Consumer  Products:  Energy 
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action:  Notice  of  Re-opening  Public 
Comment  Period. 

summary:  On  November  24,  1999,  the 
Department  of  Energy  published  a 
Supplemental  Advance  Notice  of 
Proposed  Rulemaking  (ANOPR)  to 
consider  amending  the  energy 
conservation  standards  for  central  air 
conditioners  and  central  air 
conditioning  heat  pumps.  The  comment 
period  ended  on  February  7,  2000.  In 
response  to  requests  from  the  Air 
Conditioning  and  Refrigeration  Institute 
(ARI)  and  the  California  Energy 
Commission  (CEC)  to  extend  the 
comment  period,  the  Department  is  re- 
opening the  comment  period  until 
February  28,  2000. 
DATES:  The  Department  will  accept 
written  comments,  data,  and 
information  regarding  the  ANOPR  until 
Monday,  February  28,  2000.  The 
Department  requests  10  copies  of  the 
written  comments  and  a  computer 
diskette  (WordPerfect  8). 
ADDRESSES:  Written  comments  should 
be  submitted  to:  U.S.  Department  of 
Energy,  Attn:  Brenda  Edwards-Jones, 
Office  of  Energy  Efficiency  and 
Renewable  Energy,  "Energy  Efficiency 
Standards  for  Consumer  Products, 
Central  Air  Conditioners  and  Cenfral 
Air  conditioning  Heat  Pvunps"  (Docket 
No.  EE-RM/STD-98-440),  EE-41, 
Forrestal  Building,  1000  Independence 
Avenue,  SW,  Room  lJ-018,  Washington, 
DC  20585,  (202)  586-2945. 

You  can  read  copies  of  the  transcript 
of  the  public  workshop  held  on 
December  9,  1999,  and  public  comments 
in  the  Freedom  of  Information  Reading 
Room  (Room  No.  lE-190)  at  the  U.S. 
Department  of  Energy,  Forrestal 
Building,  1000  Independence  Avenue, 
SW,  Washington,  DC,  between  the  hours 
of  9:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

The  latest  information  regeirding 
central  air  conditioner  and  heat  pump 
rulemaking  is  available  on  the  Building 
Research  and  Standards  web  site  at  the 
following  address:  http:// 

wvvrw.eren.doe.gov /buildings/codes 

standards/applbrf/ 

central air conditioner.html 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 

Michael  E.  McCabe,  U.S.  Department  of 
Energy,  Office  of  Energy  Efficiency  and 
Renewable  Energy,  Forrestal  Building, 
Mail  Station  EE-41,  1000  Independence 
Avenue,  SW,  Washington,  D.C.  20585- 
0121,  (202)  586-0854,  E-mail: 
Michael.E.McCabe@ee.doe.gov. 

Edward  Levy,  Esq.,  U.S.  Department 
of  Energy,  Office  of  General  Counsel, 
Forrestal  Building,  Mail  Station  GC-72, 
1000  Independence  Avenue,  SW, 


Washington,  D.C.  20585,  (202)  586- 
9507,  E-mail:  Edward.Levy@hq.doe.gov. 

SUPPLEMENTARY  INFORMATION:  The 
Department  pubhshed  a  Supplemental 
Advance  Notice  of  Proposed 
Rulemaking  on  November  24,  1999, 
entitled  "Energy  Conservation  Program 
for  Consimier  Products:  Energy 
Conservation  Standards  for  Central  Air 
Conditioners  and  Heat  Pumps."  The 
notice  announced  a  75-day  comment 
period,  ending  on  February  7,  2000.  At 
the  December  public  workshop  on  the 
ANOPR,  it  was  recommended  the 
Department  conduct  additional  analysis 
to  examine  the  sensitivity  of  the  Life 
Cycle  Cost  (LCC)  results  to  a  number  of 
the  imderlying  assumptions.  DOE 
performed  some  of  the  requested 
sensitivity  analyses  and,  on  January  14, 
2000,  e-mailed  the  results  to  all 
workshop  attendees  who  had  provided 
an  e-mail  address.  On  January  20,  2000, 
the  Department  posted  the  results  of  the 
supplemental  LCC  sensitivity  analysis 
to  the  DOE  web  site  identified  above 
under  ADDRESSES. 

In  a  letter  dated  January  28,  2000.  ARI 
requested  an  extension  of  the  comment 
period  in  order  to  allow  members  to 
evaluate  the  supplemental  information 
and  to  respond  to  the  Department's 
request  for  comments.  In  addition,  the 
CEC  also  requested  an  extension  of  the 
comment  period. 

Because  interested  parties  need 
adequate  time  to  review  the  recently 
released  LCC  sensitivity  analyses,  we 
are  re-opening  the  comment  period  until 
Monday,  February  28,  2000.  For  those 
parties  that  plan  to  submit  comments 
during  this  period,  we  ask  that  they 
make  known  to  us  the  extent  and  nature 
of  their  comments'they  intend  to 
submit,  by  either  phone  or  E-mail  to  the 
address  above,  as  soon  as  possible.  This 
will  enable  us  to  plan  for  any  additional 
data  collection  or  analyses  which  may 
be  necessary  to  resolve  the  comments. 
We  hope  that  this  re-opening  will 
permit  a  more  comprehensive  review 
and  commentary  preparation  for  the 
supplemental  LCC  sensitivity  results. 

Issued  in  Washington,  DC,  on  February  11, 
2000. 

David ).  Leiter, 

Principal  Deputy  Assistant  Secretary.  Energy 

Efficiency  and  Renewable  Energy. 

[FR  Doc.  00-3839  Filed  2-16-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2000-NM-06-AD] 

RIN2120-AA64 

Airworthiness  Directives;  Foldter 
Model  F27  Marie  050, 100,  200,  300,  400 
500,  600,  and  700  Series  Airplanes;  and 
Model  F28  Mark  0070,  0100, 1000,  2000, 
3000,  and  4000  Series  Airplanes 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Fokker  Model  F27  Mark  050, 
100,  200,  300,  400,  500,  600.  and  700 
series  airplanes,  and  Model  F28  Mark 
0070,  0100,  1000.  2000,  3000.  and  4000 
series  airplanes.  This  proposal  would 
require  a  one-time  functional  test  to 
verify  correct  installation  of  the 
shoulder  harnesses  of  the  pilot's  and  co- 
pilot's seats  and,  if  necessary, 
replacement  of  the  shoulder  harness 
assembly  with  a  new  or  serviceable 
shoulder  harness  assembly.  This 
proposal  is  prompted  by  issuance  of 
mandatory  continuing  airworthiness 
information  by  a  foreign  civil 
airworthiness  authority.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  failure  of  the 
shoulder  harness,  which  could  result  in 
injury  to  the  flight  crew  during 
turbulent  flight  conditions  or  during 
emergency  landing  conditions. 
DATES:  Comments  must  be  received  by 
March  20,  2000. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2000-NM- 
06-AD,  1601  Lind  Avenue,  SW.. 
Ronton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Fokker  Services  B.V.,  P.O.  Box  231, 
2150  AE  Nieuw-Vennep,  the 
Netherlands.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Norman  B.  Martenson,  Manager, 
International  Branch,  ANM-116, 
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Transport  Air]  ilane  Directorate,  1601 


5W.,  Renton,  Washington 


98055^056;  tjlephone  (425)  227-2110; 
fax  (425)  2274l49. 
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harnesses  were  replaced  during 
maintenance.  Investigation  revealed  that 
the  shoulder  harnesses  had  been 
incorrectly  attached  into  the  reel 
mechanism.  Such  incorrect  attachment, 
if  not  corrected,  could  result  in  injury  to 
the  flight  crew  during  turbulent  flight 
conditions  or  during  emergency  landing 
conditions. 

Explanation  of  Relevant  Service 
Information 

The  jnanufacturer  has  issued  Fokker 
Service  Bulletins  SBF50-25-051  (for 
Model  F27  Mark  050  series  airplanes); 
SBF27/25-65  (for  Model  F27  Mark  100, 
200,  300,  400,  500,  600,  and  700  series 
airplanes);  SBFlOO-25-088  (for  Model 
F28  0070  and  0100  series  airplanes); 
and  SBF28/25-103  (for  Model  F.28 
1000.  2000,  3000,  and  4000  series 
airplanes);  each  dated  October  14, 1999. 
These  service  bulletins  describe 
procedures  for  a  functional  test  (also 
referred  to  as  an  inspection  and  a 
functional  check)  to  verify  correct 
installation  of  the  shoulder  harnesses  of 
the  pilot's  and  co-pilot's  seats,  and 
replacement  of  an  incorrectly  installed 
shoulder  harness  assembly  with  a  new 
or  serviceable  shoulder  harness 
assembly.  The  RLD  classified  these 
service  bulletins  as  mandatory  and 
issued  Dutch  airworthiness  directive 
1999-139  (A),  dated  October  29, 1999, 
in  order  to  assure  the  continued 
airworthiness  of  these  airplanes  in  the 
Netherlands. 

FAA's  Conclusions 

These  airplane  models  are 
manufactured  in  the  Netherlands  and 
are  type  certificated  for  operation  in  the 
United  States  under  the  provisions  of 
§  21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  RLD  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  RLD, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of 
Proposed  Ride 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
a  one-time  functional  test  to  verify 
correct  installation  of  the  shoulder 
harnesses  of  the  pilot's  and  co-pilot's 
seats  and  replacement  of  an  incorrectly 


installed  shoulder  harness  assembly 
with  a  new  or  serviceable  shoulder 
harness  assembly.  The  actions  would  be 
required  to  be  accomplished  in 
accordance  with  the  applicable  service 
bulletin  described  previously. 

Cost  Impact 

The  FAA  estimates  that  191  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  1  work  hour  per  airplane 
to  accomplish  the  proposed  functional 
test,  and  that  the  average  labor  rate  is 
$60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  functional 
test  proposed  by  this  AD  on  U.S. 
operators  is  estimated  to  be  $11,460,  or 
$60  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Goverrmient  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034^  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 
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PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106[g).  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Fokker  Services  B.V.:  Docket  2000-NM-06- 
AD. 

Applicability:  Model  F27  Mark  050,  100, 
200,  300,  400,  500,  600,  and  700  series 
airplanes;  and  Model  F28  Mark  0070,  0100, 
1000,  2000,  3000,  and  4000  series  airplanes; 
certificated  in  any  category;  on  which  any 
Pacific  Scientific  Model  0108900  series  flight 
crew  shoulder  harness  assembly  is  installed. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  the  shoulder  harness, 
which  could  result  in  injury  to  the  flight 
crew  during  turbulent  flight  conditions  or 
during  emergency  landing  conditions, 
accomplish  the  following: 

Functional  Test 

(a)  Within  6  months  after  the  effective  date 
of  this  AD,  perform  a  one-time  functional  test 
to  verify  correct  installation  of  the  shoulder 
harnesses  of  the  pilot's  and  co-pilot's  seats, 
in  accordance  with  paragraph  (a)(1),  (a)(2), 
(a)(3),  or  (a)(4)  of  this  AD,  as  applicable.  If 
any  shoulder  harness  is  incorrectly  installed, 
prior  to  further  flight,  replace  the  shoulder 
harness  assembly  with  a  new  or  serviceable 
shoulder  harness  assembly,  in  accordance 
with  paragraph  (a)(1),  (a)(2),  (a)(3),  or  (a)(4) 
of  this  AD,  as  applicable. 

(1)  For  Model  F27  Mark  050  series 
airplanes:  Accomplish  the  actions  in 
accordance  with  Fokker  Service  Bulletin 
SBF50-25-051,  dated  October  14,  1999. 

(2)  For  Model  F27  Mark  100,  200,  300,  400, 
500,  600,  and  700  series  airplanes: 
Accomplish  the  actions  in  accordance  with 
Fokker  Service  Bulletin  SBF27/25-65,  dated 
October  14, 1999. 

(3)  For  Model  F28  Mark  0070  and  0100 
series  airplanes:  Accomplish  the  actions  in 
accordance  with  Fokker  Service  Bulletin 
SBFlOO-25-088,  dated  October  14,  1999. 

(4)  For  Model  F28  Mark  1000,  2000,  3000, 
and  4000  series  airplanes:  Accomplish  the 
actions  in  accordance  with  Fokker  Service 


Bulletin  SBF28/25-103,  dated  October  14, 
1999. 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comm"ents  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  §§  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
cem  be  accomplished. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Dutch  airworthiness  directive  BLA  1999- 
139  (A),  dated  October  29, 1999. 

Issued  in  Renton,  Washington,  on  February 
11,  2000. 

Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  00-3798  Filed  2-16-00;  8:45  am] 
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NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

36  CFR  Part  1260 
RfN  3095-AA67 

Records  Declassification 

AGENCY:  National  Archives  and  Records 
Administration  (NARA). 

ACTION:  Proposed  rule. 

SUMMARY:  NARA  has  reviewed  its 
regulations  related  to  declassification  of 
national  security-classified  information 
in  records  transferred  to  NARA's  legal 
custody.  NARA  is  updating  them  to 
incorporate  changes  resulting  from 
Executive  Order  12958,  Classified 
National  Security  Information.  The 
changes  in  this  proposed  rule  include: 

— Revising  the  timeline  for  systematic 
review  from  30  years  to  25  years. 

— Redefining  declassification 
responsibilities  to  reflect  the  E.O.  12958 
requirement  for  agencies  to  maintain 
systematic  review  programs. 

— Adding  requirements  for  agencies 
that  elect  to  review  their  accessioned 
records  at  NARA. 


— ^Adding  requirements  for  loaning 
records  to  agencies  for  declassification 
review. 

— Revising  requirements  for 
reclassification  of  information  to  meet 
the  provisions  of  E.O.  12958. 

The  proposed  rule  will  affect 
members  of  the  public  who  file 
mandatory  review  requests  and  Federal 
agencies. 

DATES:  Comments  must  be  received  on 
or  before  April  17,  2000. 
ADDRESSES:  Send  comments  to 
Regulation  Comment  Desk,  NPLN, 
Room  4100,  National  Archives  and 
Records  Administration,  8601  Adelphi 
Road,  College  Park,  Maryland,  10740- 
6001 .  You  may  also  fax  comments  to 
(301) 713-7270. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Allard  or  Shawn  Morton  at  (301) 
713-7360. 

SUPPLEMENTARY  INFORMATION:  Following 
is  a  discussion  of  substantive  changes 
contained  in  this  proposed  rule.  The 
proposed  rule  is  vmtten  in  plain 
language  in  accordance  with  the 
Presidential  Memorandum  of  June  1 , 
1998,  Plain  Language  in  Government 
Writing.  Additional  nonsubstantive 
changes,  such  as  updated  addresses, 
have  been  made  throughout  this 
proposed  rule. 

We  are  reorganizing  Subpart  A  to 
include  general  information  that  is 
found  in  the  current  §  1260.1,  including 
definitions  for  systematic  review  and 
mandatory  review,  and  sections  on  the 
purpose,  scope,  and  authority  of  this 
regulation.  Executive  Order  12958 
changes  the  timeline  for  systematic 
review  from  30  years  to  25  years,  and  it 
also  requires  that  agencies  retain  the 
responsibility  for  systematic  review  for 
older  records;  however,  they  may 
delegate  declassification  authority  to 
NARA  by  providing  declassification 
guidance  to  NARA.  This  redefinition  of 
responsibilities  is  reflected  in  the 
proposed  §  1260.20,  which  is  a  change 
to  the  existing  §  1260.2(c)  that  gave 
NARA  declassification  responsibility  for 
records  more  than  30  years  old.  The 
proposed  §§  1260.22  and  1260.26  detail 
declassification  responsibilities  for 
White  House  originated  information  and 
intelligence  and  cryptography 
information.  The  responsibilities  in 
these  proposed  sections  are  unchanged 
from  the  responsibilities  outlined  in  the 
existing  §  1260.2.  The  proposed 
§  1260.24  assigns  declassification 
responsibility  for  foreign  government 
information  to  the  agency  that  received 
the  information  regardless  of  the  age  of 
the  information.  This  is  a  change  from 
the  existing  §  1260.2(b)  and  (c)  that  gave 
NARA  the  responsibility  for 
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This  proposed  rule  is  not  a  significant 
regulatory  action  for  the  purposes  of 
Executive  Order  12866.  As  required  by 
the  Regulatory  Flexibility  Act.  it  is 
hereby  certified  that  this  proposed  rule 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities 
because  it  applies  to  Federal  agencies. 

List  of  Subjects  in  36  CFR  Part  1260 

Archives  ajjd  records. 

For  the  reasons  stated  in  the 
preamble,  the  National  Archives  and 
Records  Administration  proposes  to 
revise  36  CFR  Part  1260  to  read  as 
follows: 

SUBCHAPTER  D— 
DECLASSIFICATION 

PART  1260— DECLASSIFICATION  OF 
NATIONAL  SECURITY  INFORMATION 

Subpart  A — General  Information 

Sec. 

1260.1  What  is  the  purpose  of  this 
regulation? 

1260.2  Definitions. 

1260.4    What  NARA  holdings  are  covered  by 

this  regulation? 
1260.6    What  is  the  authority  for  this 

regulation? 

Subpart  B — Responsibilities 

1260.20    Who  is  responsible  for  the 
declassification  of  national  security- 
classified  Executive  Branch  information 
that  has  been  accessioned  by  NARA? 

1260.22    Who  is  responsible  for  the 

declassification  of  national  security- 
classified  White  House  originated 
information  in  NARA's  holdings? 

1260.24     Who  is  responsible  for 

declassification  of  foreign  government 
information  in  NARA's  holdings? 

1260.26    Who  is  responsible  for 
declassification  of  information 
concerning  intelligence  or  cryptography 
in  NARA's  holdings? 

Subpart  C — Systematic  Review 

1260.40    How  will  records  at  NARA  be 

reviewed  for  declassification? 
1260.42     What  are  the  procedures  for  agency 

personnel  to  review  records  at  a  NARA 

facility? 
1260.44     Will  NARA  loan  accessioned 

records  back  to  the  agencies  to  conduct 

declassification  review? 

Subpart  D — Mandatory  Review 

Executive  Branch  Records 

1260.50     What  procedures  does  NARA 
follow  when  it  receives  a  request  for 
Executive  Branch  records  under 
mandatory  review? 

1260.52    What  are  agency  responsibilities 
when  it  receives  a  mandatory  review 
request  forwarded  by  NARA? 

1260.54  What  is  the  appeal  process  when  a 
mandatory  review  request  for  Executive 
Branch  information  is  denied? 


White  House  Originated  Information 

1260.56     Is  White  House  originated 
information  subject  to  mandatory 
review? 

1260.58    What  are  the  procedures  for 

requesting  a  mandatory  review  of  White 
House  originated  information? 

1260.60    What  are  agency  responsibilities 
with  regard  to  mandatory  review 
requests  for  White  House  originated 
information? 

1260.62    What  are  the  procedures  when 
agencies  receive  a  mandatory  review 
request  for  White  House  originated 
information  in  their  custody? 

1260.64     What  is  the  appeal  process  when  a 
mandatory  review  request  for  White 
House  originated  information  is  denied? 

Subpart  E — Reclassification 

1260.70    Can  Executive  Branch  information 

be  reclassified? 
1260.72    Can  White  House  information  be 

reclassified? 
1260.74    Can  NARA  appeal  a  request  to 

reclassify  information? 

Authority:  44  U.S.C.  2101  to  2118;  5  U.S.C. 
552;  EO  12958,  60  FR  19825,  3  CFR,  1995 
Comp.,  p. 333;  EO  13142,  64  FR  66089 

Subpart  A — General  information 

§  1260.1    What  Is  the  purpose  of  this 
regulation? 

This  regulation  defines  the 
responsibilities  of  NARA  and  other 
Federal  agencies  for  declassification  of 
national  security  classified  information 
in  the  holdings  of  NARA.  This  part  also 
provides  procedures  for  conducting 
systematic  reviews  of  NARA  holdings 
and  for  processing  mandatory  review 
requests  for  NARA  holdings. 
Regulations  for  researchers  wishing  to 
request  Federal  records  under  the 
Freedom  of  Information  Act  (FOIA)  or 
under  mandatory  review  can  be  found 
in  36  CFR  1254.38. 

§1260.2    Definitions. 

(a)  Systematic  declassification  review 
means  the  review  for  declassification  of 
national  security-classified  information 
contained  in  records  that  have  been 
determined  by  the  Archivist  of  the 
United  States  to  have  permanent  value 
in  accordance  with  44  U.S.C.  2107. 

(b)  Mandatory  declassification  review 
means  the  review  for  declassification  of 
national  security-classified  information 
in  response  to  a  request  for 
declassification  that  meets  the 
requirements  under  section  3.6  of 
Executive  Order  12958. 

§  1 260.4    What  NARA  holdings  are  covered 
by  this  regulation? 

The  NARA  holdings  covered  by  this 
regulation  are  records  legally  transferred 
to  the  National  Archives  and  Records 
Administration  (NARA).  including 
Federal  records  accessioned  into  the 
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National  Archives  of  the  United  States; 
and  Presidential  records;  Nbcon 
Presidential  materials,  and  donated 
historical  materials  in  Presidential 
Libraries  and  in  the  National  Archives 
of  the  United  States. 

§  1 260.6    What  is  the  authority  for  this 
regulation? 

Declassification  of  and  public  access 
to  national  security  information  is 
governed  by  Executive  Order  12958  of 
April  17.  1995  (3  CFR  1995  Comp.,  p. 
333)  and  by  the  Infonnation  Security 
Oversight  Office  Implementing  Directive 
for  Executive  Order  12958  (32  CFR  part 
2001). 

Subpart  B — Responsibilities 

§  1 260.20    Who  is  responsible  for  the 
declassification  of  national  security- 
classified  Executive  Branch  Information 
that  has  been  accessioned  by  NARA? 

(a)  Information  less  than  25  years  old. 
The  originating  agency  is  responsible  for 
its  declassification. 

(b)  Information  more  than  25  years 
old.  The  originating  agency  retains  the 
ultimate  responsibility  for 
declassification  but  may  delegate 
declassification  authority  to  NARA  in 
the  form  of  declassification  guidance. 

(c)  Information  in  records  of  a  defunct 
agency.  NARA  is  responsible  for  the 
declassification  of  records  of  a  defunct 
agency  that  has  no  successor  in 
function.  NARA  will  consult  with 
agencies  having  primary  subject  matter 
interest  before  making  declassification 
determinations. 

§  1 260.  22    Who  Is  responsible  for  the 
declassification  of  national  security- 
classified  White  House  originated 
information  in  NARA's  holdings? 

(a)  NARA  is  responsible  for 
declassification  of  information  from  a 
previous  administration  that  was 
originated  by: 

(1)  The  President; 

(2)  The  White  House  staff; 

(3)  Committees,  commissions,  or 
boards  appointed  by  the  President;  or 

(4)  Others  specifically  providing 
advice  and  counsel  to  the  President  or 
acting  on  behalf  of  the  President. 

(b)  NARA  will  consult  with  agencies 
having  primary  subject  matter  interest 
before  making  declassification 
determinations. 

§  1 260.24    Who  is  responsible  for 
declassification  of  foreign  government 
information  in  NARA's  holdings? 

(a)  The  agency  that  received  or 
classified  the  information  is  responsible 
for  its  declassification. 

(b)  In  the  case  of  a  defunct  agency, 
NARA  is  responsible  for  declassification 
of  foreign  government  information  in  its 


holdings  and  will  consult  with  the 
agencies  having  primary  subject  matter 
interest  before  making  declassification 
determinations. 

§1260.26    Who  is  responsible  for 
declassification  of  information  concerning 
intelligence  or  cryptography  in  NARA's 
holdings? 

(a)  The  Director  of  the  Central 
Intelligence  Agency  is  responsible  for 
declassification  of  information 
concerning  intelligence  activities  and 
intelligence  sources  and  methods. 

(b)  The  Secretary  of  Defense  is 
responsible  for  declassification  of 
information  concerning  cryptography. 

Subpart  C— Systematic  Review 

§  1 260.40    How  will  records  at  NARA  be 
reviewed  for  declassification? 

(a)  NARA  staff  will  systematically 
review  for  declassification  records  over 
25  years  old  for  which  the  originating 
agencies  have  provided  declassification 
guidance  if  the  originating  agency  does 
not  wish  to  review  the  records  itself. 

(b)  Agencies  may  choose  to  review 
their  own  records  that  are  over  25  years 
old  themselves  by  sending  personnel  to 
the  NARA  facility  where  the  records  are 
located  to  conduct  the  declassification 
review. 

(c)  The  originating  agency  must 
review  records  less  than  25  years  old 
and  records  for  which  the  originating 
agency  has  not  provided  declassification 
guidance. 

§  1 260.42    What  are  the  procedures  for 
agency  personnel  to  review  records  at  a 
NARA  facility? 

(a)  NARA  will  make  the  records 
available  to  properly  cleared  agency 
reviewers.  NARA  will  provide  space  for 
agency  reviewers  in  the  facility  in 
which  the  records  are  located  as  space 
is  available.  NARA  will  also  provide 
training  and  guidance  for  agency 
reviewers  on  the  proper  handling  of 
archival  materials. 

(b)  Agency  reviewers  must: 

(1)  Follow  NARA  security  regulations 
and  abide  by  NARA  procedures  for 
handling  archival  materials; 

(2)  Follow  NARA  procedures  for 
identifying  and  marking  documents  that 
cannot  be  declassified;  and 

(3)  Obtain  permission  from  NARA 
before  bringing  into  a  NARA  facility 
computers,  scanners,  tape  recorders, 
microfilm  readers  and  other  equipment 
necessary  to  view  or  copy  records. 
NARA  will  not  allow  the  use  of  any 
equipment  that  poses  an  unacceptable 
risk  of  damage  to  archival  materials.  See 
36  CFR  1254.26  and  1254.27  for  more 
information  on  acceptable  equipment. 


S  1260.44  Will  NARA  loan  accessionMl 
records  tiack  to  the  agencies  to  conduct 
declassification  review? 

In  rare  cases,  when  agency  reviewers 
cannot  be  accommodated  at  a  NARA 
facility.  NARA  will  consider  a  request  to 
loan  records  back  to  an  originating 
agency  in  the  Washington.  DC 
metropolitan  area  for  declassification 
review.  Each  request  will  be  judged  on 
a  case-by-case  basis.  The  requesting 
agency  must: 

(a)  Ensure  that  the  facility  in  which 
the  documents  will  be  stored  and 
reviewed  passes  a  NARA  inspection  to 
ensure  that  the  facility  maintains: 

(1)  The  correct  archival  environment 
for  the  storage  of  permanent  records; 
and 

(2)  The  correct  security  conditions  for 
the  storage  and  handling  of  national 
security-classified  materials. 

(b)  Meet  NARA  requirements  for 
ensuring  the  safety  of  the  records; 

(c)  Abide  by  NARA  procediues  for 
handling  of  archival  materials; 

(d)  Identify  and  mark  documents  that 
cannot  be  declassified  in  accordance 
with  NARA  procedures;  and 

(e)  Obtain  NARA  approval  of  any 
equipment  such  as  scanners,  copiers,  or 
cameras  to  ensure  that  they  do  not  pose 
an  unacceptable  risk  of  damage  to 
archival  materials. 

Subpart  D— Mandatory  Review 

Executive  Branch  Records 

§  1 260.50    What  procedures  does  NARA 
follow  when  it  receives  a  request  for 
Executive  Branch  records  under  mandatory 
review? 

(a)  If  the  requested  records  are  less 
than  25  years  old.  NARA  refers  copies 
of  the  records  to  the  originating  agency 
or  to  the  agency  that  has  primary  subject 
matter  interest  for  declassification 
review.  Agencies  may  also  send 
personnel  to  a  NARA  facility  where  the 
records  are  located  to  conduct  a 
declassification  review. 

(b)  If  the  requested  records  are  more 
than  25  years  old.  NARA  will  review  the 
records  using  systematic 
declassification  guidance.  NARA  will 
refer  any  documents  it  is  unable  to 
declassify  to  the  appropriate  agency  for 
declassification  determinations. 

(c)  When  the  records  were  originated 
by  a  defunct  agency  that  has  no 
successor  agency.  NARA  is  responsible 
for  making  the  declassification 
determinations,  but  will  consult  with 
agencies  having  primary  subject  matter 
interest. 

(d)  In  every  case.  NARA  will 
acknowledge  receipt  of  the  request  and 
inform  the  requester  of  the  action  taken. 
If  additional  time  is  necessary  to  make 
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determination,  NARA 
how  long  it  will 
the  request.  NARA  will 
uester  if  part  or  all  of  the 
nft^rmation  is  referred  to 
for  declassification 


a  declassificat  on 
will  tell  the  re  ^uester 
take  to  proces  i 
also  tell  the 
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review. 

§  1 260.52    What  are  agency  responsibilities 
when  it  received  a  mandatory  review 
request  forwarded  by  NARA? 

(a)  The  agericy  must  make  a 
determination  within  180  calendar  days 
after  receiving  the  request  or  inform 
NARA  of  the  <  dditional  time  needed  to 
process  the  rejuest.  If  an  initial  decision 
has  not  been  r  lade  on  the  request  within 
1  year  after  thi  t  original  date  of  the 
request,  the  re  quester  may  appeal  to  the 
Interagency  S(  (curity  Classification 
Appeals  Pane  (ISCAP). 

(b)  The  agei  cy  must  notify  NARA  of 
any  other  agei  icy  to  which  it  forwards 
the  request  in  those  cases  requiring  the 
declassificatic  n  determination  of 
another  agency. 

(c)  The  ager  cy  must  return  to  NARA 
a  complete  co  jy  of  each  declassified 
document  wit  i  the  agency 
determination .  If  documents  caimot  be 
declassified  ii  their  entirety,  the  agency 
must  return  tc  NARA  a  copy  of  the 
documents  wi  th  those  portions  that 
must  be  with!  eld  clearly  marked. 

(d)  The  agei  icy  must  also  furnish,  for 
transmission  1  o  the  requester,  a  brief 
statement  of  t  le  reasons  the  requested 
information  ci  umot  be  declassified  and 
a  statement  of  the  requester's  right  to 
appeal  the  derision,  along  with  the 
procedures  fo  ■  filing  an  appeal  and  the 
name,  title,  ar  d  address  of  the  appeal 
authority. 

§  1260.54    What  is  the  appeal  process 
wt>en  a  mandatory  review  request  for 
Executive  Branich  information  was  denied? 
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the  requester  a  copy  of  any  notifications 
from  the  agencies  that  describe  what 
information  has  been  denied  and  what 
the  requesters  appeal  rights  are. 
(e)  In  the  case  of  an  appeal  for 
information  originated  by  a  defunct 
agency,  NARA  will  notify  the  requester 
of  the  results  and  furnish  copies  of 
documents  declassified  in  full  and  in 
part.  If  the  request  cannot  be 
declassified  in  its  entirety,  NARA  will 
send  the  requester  a  brief  statement  of 
why  the  requested  information  cannot 
be  declassified  and  a  notice  of  the  right 
to  appeal  the  determination  within  60 
calendar  days  to  the  Deputy  Archivist  of 
the  United  States,  National  Archives 
and  Records  Administration,  8601 
Adelphi  Road,  College  Park.  MD  20740- 
6001. 

White  House  Originated  Information 

§  1 260.56    Is  White  House  originated 
information  subject  to  mandatory  review? 

White  House  originated  information  is 
subject  to  mandatory  review  consistent 
with  the  Presidential  Records  Act,  the 
Presidential  Materials  and  Recordings 
Act,  and  any  deeds  of  gift  that  pertain 
to  the  materials  or  the  respective 
Presidential  administrations.  Unless 
precluded  by  such  laws  or  agreements. 
White  House  originated  information  is 
subject  to  mandatory  review  5  years 
after  the  close  of  the  administration 
which  created  the  materials  or  when  the 
materials  have  been  archivally 
processed,  whichever  occurs  first. 

§  1 260.58  What  are  the  procedures  for 
requesting  a  mandatory  review  of  White 
House  originated  information? 

(a)  NARA  will  promptly  acknowledge 
to  the  requester  the  receipt  of  a  request 
for  White  House  originated  information. 

(b)  If  the  requested  information  is  less 
than  25  years  old,  NARA  will  consult 
with  agencies  having  primary  subject 
matter  interest  and  request  their 
recommendations  regarding 
declassification. 

(c)  If  the  requested  information  is 
more  than  25  years  old,  NARA  will 
review  the  information  using  applicable 
systematic  review  guidance.  NARA  will 
refer  any  documents  that  cannot  be 
declassified  using  systematic  guidance 
to  the  agencies  with  primary  subject 
matter  interest  for  their 
recommendations  regarding 
declassification. 

(d)  NARA  will  notify  the  requester  of 
the  results  and  furnish  copies  of  the 
documents  declassified  in  full  and  in 
part.  If  the  requested  records  are  not 
declassified  in  their  entirety,  NARA  will 
send  the  requester  a  brief  statement  of 
the  reasons  the  inforgiation  cannot  be 
declassified  and  a  notice  of  the  right  to 


appeal  the  determination  within  60 
calendar  days  to  the  Deputy  Archivist  of 
the  United  States,  National  Archives 
and  Records  Administration,  8601 
Adelphi  Road,  College  Park,  MD  20740- 
6001. 

§  1260.60    What  are  agency  responsibilities 
with  regard  to  mandatory  review  requests 
for  White  House  originated  information? 

When  an  agency  receives  a  mandatory 
review  request  from  NARA  for 
consultation  on  declassification  of 
White  House  originated  material, 
whether  it  is  an  initial  request  or  an 
appeal,  the  agency  must: 

(a)  Advise  the  Archivist  whether  the 
information  should  be  declassified  in- 
whole  or  in  part  or  should  continue  to 
be  exempt  from  declassification; 

(b)  Provide  NARA  a  brief  statement  of 
the  reasons  for  any  denial  of 
declassification;  and 

(c)  Return  all  reproductions  referred 
for  consultation,  including  a  complete 
copy  of  each  document  that  should  be 
released  only  in  part,  clearly  marked  to 
indicate  the  portions  that  remain 
classified. 

§  1 260.62    What  are  the  procedures  when 
agencies  receive  a  mandatory  review 
request  for  White  House  originated 
information  in  ttieir  custody? 

(a)  If  an  agency  that  has  custody  of 
classified  White  House  originated 
information  of  a  previous 
administration  receives  a  request  for 
mandatory  review,  the  agency  will 
forward  to  the  Office  of  Presidential 
Libraries,  National  Archives  and 
Records  Administration,  8601  Adelphi 
Road,  College  Park,  MD  20740-6001: 

(1)  The  request  for  mandatory  review; 

(2)  Copies  of  the  documents 
containing  the  requested  information; 
and 

(3)  A  recommendation  concerning 
declassification. 

(b)  NARA  will  make  a  determination 
on  declassification  after  consulting  with 
any  other  agency  with  primary  subject 
matter  interest  and  will  notify  the 
requester.  If  the  request  is  denied  in- 
whole  or  in  part,  the  requester  may 
appeal  the  decision  within  60  calendar 
days  after  receiving  the  denial.  The 
appeal  should  be  sent  to  the  Deputy 
Archivist  of  the  United  States,  National 
Archives  and  Records  Administration, 
8601  Adelphi  Road.  College  Park,  MD 
20740-6001. 

§  1 260.64    What  is  the  appeal  process 
when  a  mandatory  review  request  for  White 
House  originated  information  is  denied? 

(a)  When  the  Deputy  Archivist  of  the 
United  States  receives  an  appeal,  he/she 
will  review  the  decision  to  deny  the 
information  and  consult  with  the 
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appellate  authorities  in  the  agencies 
having  primary  subject  matter  interest 
in  the  information. 

(b)  NARA  will  notify  the  requester  of 
the  determination  and  make  available 
any  additional  information  that  has 
been  declassiHed  as  a  result  of  the 
requester's  appeal. 

(c)  NARA  will  also  notify  the 
requester  of  the  right  to  appeal  denials 
of  access  to  the  Executive  Secretary  of 
the  Interagency  Security  ClassiHcation 
Appeals  Panel,  Attn:  Mandatory  Review 
Appeals,  c/o  Information  Security 
Oversight  Office,  National  Archives  and 
Records  Administration,  700 
Pennsylvania  Avenue,  NW,  Room  5W, 
Washington,  DC  20408. 

Subpart  E — Reclassification 

§1260.70    Can  Executive  Branch 
information  be  reclassified? 

(a)  An  agency  may  ask  NARA  to 
temporarily  close,  re-review,  and 
possibly  reclassify  records  and  donated 
historical  materials  originated  by  the 
agency.  Records  that  were  declassified 
in  accordance  with  E.O.  12958  (or 
predecessor  orders)  may  be  reclassified 
only  if  the  information  is  less  than  25 
years  old  and  has  not  been  previously 
disclosed  to  the  public.  Agencies  must 
submit  in  writing  requests  to  reclassify 
Executive  Branch  records  to  the 
Assistant  Archivist  for  Records 
Services — Washington,  DC,  National 
Archives  and  Records  Administration, 
8601  Adelphi  Road,  College  Park,  MD 
20740-6001.  Requests  to  reclassify 
information  in  Presidential  libraries 
must  be  submitted  in  writing  to  the 
Assistant  Archivist  for  Presidential 
Libraries,  National  Archives  and 
Records  Administration,  8601  Adelphi 
Road,  College  Park,  MD  20740-6001.  In 
the  request,  the  agency  must: 

(1)  identify  the  records  or  donated 
materials  involved  as  specifically  as 
possible; 

(2)  Explain  the  reason  the  re-review 
and  possible  reclassification  may  be 
necessary;  and 

(3)  Provide  any  information  the 
agency  may  have  concerning  any 
previous  public  disclosure  of  the 
information. 

(b)  If  the  urgency  of  the  request 
precludes  a  written  request,  an 
authorized  agency  official  may  make  a 
preliminary  request  by  telephone  and 
follow  up  with  a  written  request  within 
5  workdays. 

§  1 260.72    Can  White  House  originated 
information  be  reclassified? 

An  agency  may  ask  NARA  to 
temporarily  close,  re-review,  and 
possibly  reclassify  White  House 


originated  information  that  has  been 
declassified  in  accordance  with  E.O. 
12958  (or  predecessor  orders)  only  if  it 
has  not  been  previously  disclosed  to  the 
public.  The  agency  must  follow  the 
same  procediu-es  as  a  request  for 
reclassification  of  agency  originated 
information  in  36  CFR  1260.70,  but  it 
must  submit  the  request  to  the  Assistant 
Archivist  for  Presidential  Libraries, 
National  Archives  and  Records 
Administration,  8601  Adelphi  Road, 
College  Park,  MD  20740-6001. 

§  1 260.74    Can  NARA  appeal  a  request  to 
reclassify  information? 

NARA  may  appeal  to  the  Director  of 
the  Information  Security  Oversight 
Office  any  re-review  or  reclassification 
request  from  an  agency  when,  in  the 
Archivist's  opinion,  the  facts  of 
previous  disclosure  suggest  that  such 
action  is  unwarranted  or  unjustified. 
NARA  will  notify  the  requesting  agency 
that  it  is  appealing  the  request  at  the 
same  time  tbat  it  initiates  the  appeal. 

Dated:  February  11,  2000. 
John  W.  Carlin. 

Archivist  of  the  United  States. 

(FR  Doc.  00-3729  Filed  2-16-00;  8:45  am] 
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ENViRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[VA103-5047b;  FRL-6534-8] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Commonwealth  of  Virginia; 
Oxygenated  Gasoline  Program 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve  the 
State  Implementation  Plan  (Sff) 
revision  submitted  by  the 
Commonwealth  of  Virginia.  The 
revision  makes  the  oxygenated  gasoline 
program  a  contingency  measure  of  the 
maintenance  plan  for  the  Northern 
Virginia  area,  which  means  that  the 
oxygenated  gasoline  program  would 
only  be  required  to  be  implemented  in 
the  Northern  Virginia  area  if  there  is  a 
violation  of  the  carbon  monoxide  (CO) 
national  ambient  air  qualitv  standard 
(NAAQS).  In  the  "Rules  and 
Regulations"  section  of  this  Federal 
Register,  EPA  is  approving  the  State's 
SIP  submittal  as  a  direct  final  rule 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
submittal  and  anticipates  no  adverse 


comments.  A  more  detailed  description 
of  the  state  submittal  and  EPA's 
evaluation  are  included  in  a  Technical 
Support  Document  (TSD)  prepared  in 
support  of  this  rulemaking  action.  A 
copy  of  the  TSD  is  available,  upon 
request,  from  the  EPA  Regional  Office 
listed  in  the  ADDRESSES  section  of  this 
document.  If  EPA  receives  no  adverse 
comments,  EPA  will  not  take  further 
action  on  this  proposed  rule.  If  EPA 
receives  adverse  comments,  EPA  will 
withdraw  the  direct  final  rule  and  it  will 
not  take  effect.  EPA  will  address  all 
public  comments  in  a  subsequent  final 
rule  based  on  this  proposed  rule.  EPA 
will  not  institute  a  second  comment 
period.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time. 

DATES:  Comments  must  be  received  in 
writing  by  March  20,  2000. 

ADDRESSES:  Written  comments  should 
be  addressed  to  David  L.  Arnold,  Chief, 
Ozone  and  Mobile  Sources  Branch, 
Mailcode  3AP21,  U.S.  Environmental 
Protection  Agency.  Region  III,  1650 
Arch  Street,  Philadelphia,  Pennsylvania 
19103.  Copies  of  the  documents  relevant 
to  this  action  are  available  for  public 
inspection  diuing  normal  business 
hours  at  the  Air  Protection  Division, 
U.S.  Environmental  Protection  Agency, 
Region  III,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103;  and 
the  Virginia  Department  of 
Environmental  Quality,  629  East  Main 
Street,  Richmond,  Virginia  23219. 

FOR  FURTHER  INFORMATKM  COfTTACT: 
Kelly  L.  Bunker,  (215)  814-2177.  at  the 
EPA  Region  III  address  above,  or  by  e- 
mail  at  bunker.kelly@epa.gov. 

SUPPLEMENTARY  INFORMATION:  For 
further  information,  please  see  the 
information  provided  in  the  direct  final 
action,  with  the  same  title,  that  is 
located  in  the  "Rules  and  Regulations" 
section  of  this  Federal  Register 
publication. 

Dated:  February  1 .  2000. 
Bradley  M.  Campbell, 

Regional  Administrator.  Region  III. 

(FR  Doc.  00-3358  Filed  2-16-00;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  ^ 

[NC-84-9936(i),  NC-88-9937(b);  FRL- 
6520-3] 

Approval  an4  Promulgation  of  Air 
Quality  impl#mentation  Plans;  North 
Carolina;  Miscellaneous  Revisions  to 
the  Forsyth  (tounty  Local 
Implementatton  Plan 

agency:  Envfronmental  Protection 
Agency  (EPA|. 
ACTION:  Proposed  rule. 


tie: 


tie 


SUMMARY:  On 
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and  reference  files  NC84-9936  and 
NC88-9937.  The  Region  4  office  may 
have  additional  background  dociunents 
not  available  at  the  other  locations. 
Air  and  Radiation  Docket  and 

Information  Center  (Air  Docket  6102), 

U.S.  Environmental  Protection 

Agency,  401  M  Street,  SW, 

Washington,  DC  20460. 
Environmental  Protection  Agency, 

Region  4  Air  Planning  Branch,  61 

Forsyth  Street,  SW,  Atlanta,  Georgia 

30303. 
North  Carolina  Department  of 

Environment  and  Natural  Resources, 

2728  Capitol  Boulevard,  Raleigh, 

North  Carolina  27604; 
Forsyth  County  Environmental  Affairs 

Department,  537  North  Spruce  Street, 

Winston-Salem,  NC  27101-1362. 
Office  of  the  Federal  Register,  800  North 

Capitol  Street.  NW.  Suite  700, 

Washington,  D.C. 
FOR  FURTHER  INFORMATION  CONTACT: 
Randy  Terry,  Regulatory  Planning 
Section.  Air  Planning  Branch.  Air. 
Pesticides  &  Toxics  Management 
Division,  Region  4  Environmental 
Protection  Agency,  61  Forsyth  Street 
SW.  Atlanta.  Georgia  30303.  The 
telephone  number  is  (404)  562-9032. 
SUPPLEMENTARY  INFORMATION:  For 
additional  information  see  the  direct 
final  rule  which  is  published  in  the 
rules  section  of  this  Federal  Register. 

Dated:  December  3, 1999. 
A.  Stanley  Meiburg, 

Acting  Regional  Administrator,  Region  4. 
[FR  Doc.  00-3360  Filed  2-16-00;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[CA-226-0172b;  FRL-6534-3] 

Approval  and  Promulgation  of  State 
Implementation  Plans;  California  State 
implementation  Plan  Revision;  South 
Coast  Air  Quality  Management  District 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  approve 
revisions  to  the  California  State 
Implementation  Plan  (SIP)  which 
concern  the  control  of  particulate  matter 
(PM)  emissions.  The  revisions  amend 
Rules  403  and  1186  adopted  by  the 
South  Coast  Air  Quality  Management 
District  (SCAQMD).  The  intended  effect 
of  these  SIP  revisions  is  to  regulate  PM 
emissions  in  accordance  with  the 
requirements  of  the  Clean  Air  Act.  as 


amended  in  1990  (CAA  or  the  Act).  In 
the  Final  Rules  section  of  this  Federal 
Register,  EPA  is  approving  the  State's 
SIP  revision  as  a  direct  final  rule 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
revision  and  anticipates  no  adverse 
comments.  A  detailed  rationale  for  this 
approval  is  set  forth  in  the  direct  final 
rule.  If  no  adverse  comments  are 
received,  no  further  activity  is 
contemplated.  If  EPA  receives  adverse 
comments,  the  direct  final  rule  will  be 
withdrawTi  and  all  public  comments 
received  will  be  addressed  in  a 
subsequent  final  rule  based  on  this 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period.  Any  parties 
interested  in  commenting  should  do  so 
at  this  time. 

DATES:  Written  comments  must  be 
received  by  March  20,  2000. 

ADDRESSES:  Written  comments  must  be 
submitted  to  Dave  Jesson  at  the  Region 
IX  office  listed  below.  Copies  of  the 
rules  and  EPA's  evaluation  of  the  rules 
are  available  for  public  inspection  at 
EPA's  Region  IX  office  during  normal 
business  hours.  Copies  of  the  rules  are 
also  available  at  the  following  locations: 

California  Air  Resources  Board, 
Stationary  Source  Division,  Rule  ' 
Evaluation  Section,  2020  "L"  Street, 
Sacramento,  CA  95814. 

South  Coast  Air  Quality  Management 
District,  21865  E.  Copley  Drive, 
Diamond  Bar,  CA  91765. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dave  Jesson,  Planning  Office  (AIR-2), 
Air  Division,  U.S.  Environmental 
Protection  Agency,  Region  IX,  75 
Hawthorne  Street,  San  Francisco,  CA 
94105-3901,  415-744-1288,  or 
jesson.david@epa.gov. 

SUPPLEMENTARY  INFORMATION:  This 
document  concerns  revisions  to 
SCAQMD  Rule  403,  Fugitive  Dust,  and 
Rule  1186,  PMIO  Emissions  fi-om  Paved 
and  Unpaved  Roads  and  Livestock 
Operations.  The  SCAQMD  adopted  the 
revisions  on  December  11,  1998,  and  the 
California  Air  Resources  Board 
submitted  the  rules  to  EPA  on  May  13, 
1999.  For  further  information,  please  see 
the  direct  final  action  located  in  the 
Rules  section  of  this  Federal  Register. 

Dated:  January  28,  2000. 
Nora  L.  McGee. 

Acting  Regional  Administrator,  Region  IX. 
[FR  Doc.  00-3475  Filed  2-1&-00;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[MO  095-1095;  FRL-6537-2] 

Approval  and  Promulgation  of 
Implementation  Plans;  State  of 
Missouri 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  approve 
Missouri's  15%  Rate-Of-Progress  Plan 
(ROPP),  including  rule  10  CSR  10- 
5.300,  "Control  of  Emissions  from 
Solvent  Metal  Cleaning."  This  plan  is 
intended  to  ftilfill  the  requirements  of 
section  182(b)(1)(A)  of  the  Clean  Air  Act 
(CAA  or  the  Act). 

DATES:  Comments  must  be  received  on 
or  before  March  20,  2000. 
ADDRESSES:  All  comments  should  be 
addressed  to  Royan  W.  Teter,  Air 
Planning  and  Development  Branch,  901 
North  5th  Street,  Kansas  City,  Kansas 
66101. 

Copies  of  the  state  submittal  are 
available  at  the  following  addresses  for 
inspection  during  normal  business 
hours:  Environmental  Protection 
Agency,  Air  Planning  and  Development 
Branch,  901  North  5th  Street,  Kansas 
City,  Kansas  66101;  and  the 
Environmental  Protection  Agency,  Air 
and  Radiation  Docket  and  hiformation 
Center,  Air  Docket  (6102),  401  M  Street, 
S.W.,  Washington,  DC.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Royan  W.  Teter  at  (913)  551-7609. 
SUPPLEMENTARY  INFORMATION: 
Throughout  this  document  whenever 
"we,  us,  or  our"  is  used,  we  mean  EPA. 
This  section  provides  additional 
information  by  addressing  the  following 
questions: 

What  is  a  State  Implementation  Plan  (SIP)? 

What  is  the  Federal  approval  process  for  a 
SIP? 

What  does  Federal  approval  of  a  state 
regulation  mean  to  me? 

What  is  being  addressed  in  this  document? 

Have  the  requirements  for  approval  of  a 
SIP  revision  been  met? 

What  action  is  EPA  taking? 

What  Is  an  SIP? 

Section  110  of  the  CAA  requires  states 
to  develop  air  pollution  regulations  and 
control  strategies  to  ensiu-e  that  state  air 
quality  meets  the  national  ambient  air 
quality  standards  (NAAQS)  established 
by  EPA.  These  ambient  standards  are 
established  under  section  109  of  the 
CAA,  and  they  currently  address  six 
criteria  pollutants.  These  pollutants  are: 
carbon  monoxide,  nitrogen  dioxide, 


ozone,  lead,  particulate  matter,  and 
sulfur  dioxide. 

Each  state  must  submit  these 
regulations  and  control  strategies  to  EPA 
for  approval  and  incorporation  into  the 
Federally  enforceable  SEP. 

Each  Federally  approved  SIP  protects 
air  quality  primarily  by  addressing  air 
pollution  at  its  point  of  origin.  These 
SIPs  can  be  extensive,  containing  state 
regulations  or  other  enforceable 
documents  and  supporting  information 
such  as  emission  inventories, 
monitoring  networks,  and  modeling 
demonstrations. 

What  Is  the  Federal  Approval  Process 
for  a  SIP? 

In  order  for  state  regulations  to  be 
incorporated  into  the  Federally 
enforceable  SIP,  states  must  formally 
adopt  the  regulations  and  control 
strategies  consistent  with  state  and 
Federal  requirements.  This  process 
generally  includes  a  public  notice, 
public  hearing,  public  comment  period, 
and  a  formal  adoption  by  a  state- 
authorized  rulemaking  body. 

Once  a  state  rule,  regulation,  or 
control  strategy  is  adopted,  the  state 
submits  it  to  EPA  for  inclusion  into  the 
SIP.  EPA  must  provide  public  notice 
and  seek  additional  public  comment 
regarding  the  proposed  Federal  action 
on  the  state  submission.  If  adverse 
comments  are  received,  they  must  be 
addressed  prior  to  any  final  Federal 
action  by  EPA. 

All  state  regulations  and  supporting 
information  approved  by  EPA  under 
section  110  of  the  CAA  are  incorporated 
into  the  Federally  approved  SIP. 
Records  of  such  SIP  actions  are 
maintained  in  the  Code  of  Federal 
Regulations  (CFR)  at  Title  40,  Part  52, 
entitled  "Approval  and  Promulgation  of 
Implementation  Plans."  The  actual  state 
regulations  which  are  approved  are  not 
reproduced  in  their  entirety  in  the  CFR 
outright  but  are  "incorporated  by 
reference,"  which  means  that  EPA  has 
approved  a  given  state  regulation  with 
a  specific  effective  date. 

What  Does  Federal  Approval  of  a  State 
Regulation  Mean  to  Me? 

Enforcement  of  the  state  regulation 
before  and  after  it  is  incorporated  into 
the  Federally  approved  SIP  is  primarily 
a  state  responsibility.  However,  after  the 
regulation  is  Federally  approved,  EPA  is 
authorized  to  take  enforcement  action 
against  violators.  Citizens  eire  also 
offered  legal  recourse  to  address 
violations  as  described  in  the  CAA, 


What  Is  Being  Addressed  in  This 
Document? 

Background 

Ozone,  the  main  ingredient  of  smog, 
presents  a  serious  air  quality  problem  in 
many  parts  of  the  United  States.  Even  at 
low  levels,  ozone  can  cause  a  number  of 
respiratory  effects.  It  is  formed  when 
pollutants  emitted  by  cars,  power 
plants,  chemical  plants,  and  other 
sources  react  chemically  in  the  presence 
of  sunlight.  It  is  of  most  concern  during 
the  summer  months  when  weather 
conditions  needed  to  form  ozone 
normally  occur.  To  protect  the  public 
against  the  harmful  effects  of  ozone, 
EPA  is  required  to  establish  NAAQS. 
These  standards  specify  levels  of  air 
quahty  that  are  requisite  to  the 
protection  of  public  health  and  welfare. 
When  these  standards  are  violated,  EPA 
may  designate  certain  areas  as 
"nonattainment." 

The  St.  Louis  area  was  designated 
nonattainment  for  ozone  in  1978.  On 
November  6,  1991,  EPA  promulgated  a 
regulation  which  classified  the  St.  Louis 
area  as  a  moderate  ozone  nonattainment 
area  based  on  its  design  value  of  0.138 
parts  per  million.  The  nonattainment 
area  consists  of  Madison,  Monroe,  and 
St.  Clair  counties  in  Illinois;  and 
Franklin,  Jefferson,  St.  Charles,  and  St. 
Louis  counties  and  St.  Louis  city  in 
Missouri. 

Section  182(b)(1)(A)  of  the  Act 
requires  that  each  state  in  which  all  or 
part  of  a  moderate  ozone  nonattaiiunent 
area  is  located  submit,  by  November  15, 
1993,  a  SIP  revision  providing  for  a  15 
percent  reduction  in  emissions  of 
volatile  organic  compounds  (VOC)  by 
November  15,  1996.  These  plans  are 
commonly  referred  to  as  ROPPs.  The 
required  15  percent  reduction  is  to  be 
measured  from  calendar  year  1990 
baseline  emissions  and  be  "net"  of  any 
growth  in  VOC  emissions  that  occurs  in 
the  nonattainment  area  between 
November  15,  1990,  and  November  15. 
1996.  In  other  words,  VOC  emissions 
must  be  reduced  by  15  percent  of  1990 
baseline  levels,  and  any  increase  in  VOC 
emissions  beyond  the  baseline  must  be 
offset  through  further  reductions.  Most 
reductions  are  creditable  toward  the  15 
percent  reduction  requirement,  with  the 
exception  of  reductions  achieved  by  the 
Federal  Motor  Vehicle  Control  Program 
(FMVCP)  promulgated  prior  to  1990; 
reductions  from  requirements  to  lower 
the  Reid  Vapor  Pressure  (RVP)  of 
gasoline  promulgated  prior  to  1990  or 
required  under  section  211(h)  of  the  Act 
which  restricts  gasoline  RVP;  reductions 
from  corrections  to  an  existing  vehicle 
inspection  and  maintenance  (I/M) 
program;  and  reductions  from 
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corrections  to  reasonably  available 
control  technology  (RACT)  rules. 

Missouri's  first  administratively 
complete  ROF  P  was  submitted  to  EPA 
in  1995.  On  N  arch  18,  1996,  we 
proposed  a  Hi  lited  approval  and  limited 
disapproval  o '  Missouri's  ROPP  {61  PR 
10968).  In  gereral,  EPA  proposed 
approval  of  th  e  stationary  source  control 
rules  on  whic  i  the  state  relied  for  a 
portion  of  the  required  VOC  reductions. 
The  primary  reason  for  the  proposed 
limited  disap]  )roval  at  that  time  was  the 
lack  of  fundir  g  for  the  I/M  program 
which  is  a  cri  ical  part  of  the  ROPP.  In 
the  same  notii  :e,  we  also  proposed  to 
conditionally  approve  the  state's 
municipal  solid  waste  landfill  and  clean 
up  solvent  rules,  two  components  of  the 
ROPP.  On  Jul  r  2.  1997.  we  issued  a 
subsequent  pi  oposal  to  approve 
Missouri's  Ian  dfill  and  gasoline  RVP 
rules  as  they  1  lad  been  appropriately 
revised.  Final  action  on  all  but  one  (10 
CSR  10-5. 220  relating  to  gasoHne 
storage,  loadii  ig,  and  transfer)  of  the 
stationary  sou  rce  regulations  contained 
in  the  1995  v(  rsion  of  the  ROPP,  which 
are  also  utiliz  sd  in  the  ROPP  which  is 
the  subject  of  this  proposal,  will  be 
taken  in  a  sep  u-ate  rulemaking.  We  must 
issue  a  new  p  oposal  on  rule  10  CSR 
10-5.220,  as  i  has  been  substantially 
revised. 

We  are  not  aking  final  action  on  rule 
10  CSR  10-5.'  43,  "Control  of  Gasoline 
Reid  Vapor  Piessure."  Since  the  March 
18,  1996  propD.sal.  the  Missouri  portion 
of  the  St.  Lou  s  ozone  nonattainment 
area  has  beco  ne  subject  to  the 
requirements  of  the  Federal 
reformulated  jasoline  (RFC)  program, 
and  the  state  las  substituted  the  RFC 
reductions  foi  those  achieved  by  the 
RVP  rule.  Th(  state  intends  to  rescind 
the  St.  Louis  1 IVP  rule. 

On  Noveml  er  12,  1999,  Missouri 
submitted  a  r(  vised  ROPP  which  is 
significantly  <  ifferent  from  the  previous 
version.  As  sv  ch.  it  would  not  be 
appropriate  t(  take  final  action  on 
portions  of  th  3  previous  plan  which 
have  been  su|  lerceded  by  the  current 
plan.  Therefo  e,  EPA  is  initiating 
rulemaking  oi » the  revised  ROPP  with 
the  publicaticn  of  today's  proposal. 
EPA's  action  )n  the  ROPP  is  limited  to 
rule  10  CSR  1 3-5.300  and  the  estimated 
reductions  frc  m  all  control  measures. 
EPA  is  publis  ling  separate  rulemakings 
on  the  other  r  ales  which  form  the  basis 
for  the  state's  ROPP.  This  document 
provides  an  overview  of  the  calculations 
which  detern  ine  the  target  level  of  VOC 
emissions,  th  i  amount  by  which  VOC 
emissions  mu  st  be  reduced  to  meet  the 
emissions  tar  ;et,  the  control  measures 
Missouri  has  selected  to  achieve  the 
required  redu  ctions,  and  our  rationale 


for  the  proposed  approval  of  the  state's 
overall  plan.  For  a  more  detailed 
assessment  of  the  ROPP,  the  reader  is 
referred  to  our  Technical  support 
document  (TSD),  a  copy  of  which  can  be 
found  in  the  docket. 

Technical  Review 

1.  Calculation  of  the  Emissions  Target 
and  Required  Reductions 

Cdculating  the  1996  target  level  of 
VOC  emissions  and  the  total  reductions 
necessary  to  achieve  the  target  level 
involves  applying  a  step-by-step 
procedure  set  forth  in  the  EPA 
docimient,  "Guidance  on  the  Adjusted 
Base  Year  Emissions  Inventory  and  the 
1996  Target  for  the  15  percent  Rate  of 
Progress  Plan."  Missouri  has  correctly 
applied  the  specified  procedure  and  has 
determined  that  the  target  level  of  VOC 
emissions  is  265.11  tons  per  day  (TPD). 
Emissions  reductions  of  64.65  TPD  are 
necessary  to  achieve  the  target.  A 
detailed  review  of  the  calculations  can 
be  found  in  the  TSD. 

2.  ROPP  Control  Measures 

The  Missouri  Department  of  Natural 
Resources  (MDNR)  reviewed  a  broad 
range  of  potential  VOC  control  options 
for  inclusion  in  the  St.  Louis  ROPP.  The 
final  control  measures  were  selected 
based  on  several  considerations 
including  the  number  and  size  of 
potentially  impacted  facilities.  The 
control  measures  selected  were  those 
that:  (1)  Were  being  proposed  at  the 
federal  level;  (2)  achieved  the  largest 
VOC  emissions  reductions  with  the  least 
lead  time;  (3)  were  judged  to  be  most 
cost  effective  in  terms  of  dollars  spent 
per  ton  of  emissions  reductions 
achieved;  and  (4)  could  be  most 
efficiently  enforced. 

The  final  15%  Plan  control  measures 
and  associated  emission  reduction 
credits  are  summarized  in  the  table 
below.  Note  that  the  listed  reductions 
associated  with  I/M  and  RFG  are 
approximations.  The  MOBILE  model 
does  not  lend  itself  to  isolating  the 
credit  from  individual  control  programs 
when  multiple  programs  are  simulated 
because  their  effects  are  synergistic.  A 
subsequent  table  will  consider  the 
mobile  source  controls  in  total  and 
show  that  when  combined  with  the 
remaining  controls  measures,  the  state 
will  meet  its  VOC  emissions  target  of 
265.11  TPD. 

VOC  Control  Strategies 

[15%  Target  VOC  Reduction=64.65  TPD] 


MOBILE  CONTROL  OPTIONS 

Centralized  Enhanced  I/M  (Gateway 
Clean  Air  Program)  


19.82 


VOC  Control  Strategies— 
Continued 

[15%  Target  VOC  Reduction=64.65  TPD] 


Reformulated  Gasoline  (RFG) 

Nonroad  RFG  Benefits  

Fuel  Distribution  Benefits  

Tier  I  Standards 

Transportation  Control  Measures 
(TCMs)  

Subtotals 

POINT/AREA  SOURCE  CONTROL 
OPTIONS 

Hazardous  Organic  NESHAPs 

Solvent  Cleaning  

Petroleum  Liquid  Storage,  Loading, 
and  Transfer 

Open  Burning  Ban 

Voluntary  Reductions  

Landfill  Gases 

Alumax  Foils,  Inc 

Slay  Bulk  Terminal  

Architectural  and  Industrial  Mainte- 
nance (AIM)  Coatings  (pending) 

Automobile  Refinishing 

Federal  Nonroad  Small  Engine 
Standards 

Consumer/Commercial  Products  Sol- 
vent Control 

Permanent  Plant  Closings 

Solvent  Metal  Cleaning  

Subtotals 


12.46 
2.62 
0.76 
0.60 

2.08 


Total  Reductions 


39.06 


0.08 
0.91 

4.20 
2.60 
0.14 
1.48 
3.00 
0.74 

3.05 
0.78 

1.22 

3.27 
3.48 
0.64 


25.59 


64.65 


A.  RACT  Fix-ups 

Section  182(a)(2)(A)  of  the  Act 
requires  states  to  make  corrections  to 
their  RACT  rules  to  make  up  for 
deficiencies  (e.g.,  improper  exemptions) 
in  existing  SIPs.  The  emissions 
reductions  associated  with  corrections 
accounting  for  missing  rules,  incorrect 
emission  limits,  or  required  capture 
systems  are  not  creditable  towards  the 
15  percent  reduction  requirements  of 
the  Act;  however,  the  amount  of 
emissions  reductions  from  such 
corrections  must  still  be  quantified  as 
they  are  a  part  of  the  total  required 
reductions.  What  follows  is  a  discussion 
regarding  Missouri's  RACT  fix-ups  and 
the  associated  emissions  reductions. 

(1)  Aluminum  Foil  Rolling  [10  CSR  10- 
5.451] 

Rolling  lubricant  is  used  to  lubricate 
aluminum  foil  as  it  passes  through  the 
mill.  The  lubricant  helps  to  evenly 
distribute  heat  generated  by  the  rolling 
process  and  ensures  the  final  product  is 
of  uniform  thickness.  During  the 
process,  the  rolling  lubricant  is 
volatilized  and  emitted  to  the 
atmosphere.  Prior  to  1989.  EPA  did  not 
consider  such  rolling  lubricants  to  be 
VOC  because  of  their  low  vapor 
pressure.  In  1989,  EPA  revised  its 
definition  of  VOC,  removing  the 
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exemption  for  low  vapor  pressure 
organics. 

Alumax  Foils  Inc.,  located  within  the 
city  of  St.  Louis,  emits  approximately 
12.5  TPD  of  VOCs  during  the 
production  of  aluminum  foil.  Prior  to 
the  change  in  the  definition  of  VOC,  the 
facility  was  not  considered  a  large 
source  of  VOC  emissions.  Under  the 
new  definition,  Alumax  is  a  major 
source  of  VOCs  as  defined  in  the  CAA 
and  is  therefore  subject  to  the  RACT 
provisions  of  the  Act.  MDNR  developed 
a  rule  for  aluminum  foil  rolling,  10  CSR 
10-5.451,  "Control  of  Emissions  from 
Aluminum  Foil  Rolling."  In  addition  to 
addressing  the  RACT  requirements  for 
such  facilities,  the  rule  also  requires 
more  stringent  controls  for  large 
aluminum  foil  rolling  mills.  The  rule 
was  adopted  by  the  MACC,  after  proper 
notice  and  public  hearing,  on  June  29, 
1995,  and  became  effective  November 
30,  1995. 

We  concur  with  Missouri's  estimate 
that  the  RACT  portion  of  the  rule  will 
achieve  VOC  reductions  of  0.30  TPD 
through  the  use  of  low  vapor  pressure 
rolling  lubricant  and  enhanced 
recordkeeping  and  operating 
procedures.  We  also  concur  with  the 
state's  estimate  that  the  rule's  increased 
stringency  will  result  in  additional  VOC 
reductions  of  3.0  TPD. 

(2)  Bakery  Ovens  [10  CSR  10-5.440] 

During  1993,  MDNR  determined  that 
Continental  Baking  Company  was  a 
major  source  that  was  previously 
unregulated  with  respect  to  RACT  as 
required  by  the  CAA.  In  response, 
MDNR  has  promulgated  a  regulation 
that  will  control  the  VOC  emissions 
from  this  bakery  to  RACT  levels.  The 
rule,  10  CSR  10-5.440,  "Control  of 
Emissions  from  Bakery  Ovens,"  was 
effective  May  28, 1995.  A  subsequent 
amendment  became  effective  December 
30, 1996.  The  rule  vfiW  require  the 
facility  to  install  a  control  device  to 
achieve  an  overall  VOC  emission 
reduction  of  98  percent  from  its  baking 
ovens.  The  VOC  emissions  reductions 
achieved  by  this  regulation  amount  to 
0.20  TPD. 

(3)  Offset  Uthographic  Printing  [10  CSR 
10-5.442] 

Offset  lithography  is  a  planographic 
method  of  printing,  i.e.,  the  printing  and 
nonprinting  areas  are  essentially  in  the 
same  plane  on  the  surface  of  a  thin 
metal  printing  plate.  The  distinction 
between  the  two  areas  is  maintained 
chemically.  The  image  area  is  rendered 
water  repellent,  and  the  nonimage  area 
is  rendered  water  receptive.  The 
printing  substrate  is  either  fed  in  a  web 
(continuous  roll)  or  a  sheet-fed  system. 


VOCs  are  emitted  from  several  sources 
involved  in  this  type  of  operation.  Inks, 
fountain  solutions  (alcohol  solutions), 
and  cleanup  solvents  are  the  primary 
sources  of  VOC. 

The  offset  lithography  rule  will  result 
in  a  reduction  of  0.80  TPD  of  VOC 
emissions.  A  reduction  of  this 
magnitude  represents  approximately  a 
57  percent  decrease  in  emissions  from 
major  point  sources  within  this 
industrial  sector  after  including 
adjustments  for  rule  effectiveness.  The 
regulation  will  limit  fountain  solution 
alcohol  usage,  require  the  use  of  low 
VOC  or  low  vapor  pressure  cleanup 
solvents,  and  require  add-on  control 
equipment  for  heatset  web  offset  presses 
with  actual  VOC  emissions  greater  than 
10  tons  per  year  (TPY).  The  control 
measures  in  the  rule  were  derived  from 
a  draft  control  technique  guideline 
document  developed  by  EPA. 

(4)  Wood  Furniture  Manufacturing  [10 
CSR  10-5.530] 

This  new  rule,  10  CSR  10-5.530, 
"Control  of  Volatile  Organic  Compound 
Emissions  From  Wood  Furniture 
Manufacturing  Operations,"  limits  the 
VOC  emissions  from  wood  furnitiu^ 
manufacturing  operations.  The  rule 
applies  to  all  wood  furniture 
manufacturing  installations  in  the  St. 
Louis  nonattainment  area  that  have  the 
potential  to  emit  (VOC)  in  quantities 
equal  to  or  greater  than  25  TPY.  The 
national  emissions  standards  for 
hazardous  air  pollutants  (NESHAP) 
requirements  were  considered  in 
establishing  RACT  control  levels.  The 
emission  limits  are  based  on  two 
referenced  control  technologies: 
waterbome  topcoats,  and  higher-solids 
sealers  and  topcoats.  VOC  emissions 
from  affected  facilities  are  expected  to 
be  reduced  by  0.06  TPD. 

A  public  hearing  on  this  regulation 
was  held  on  September  23.  1999,  and  it 
was  adopted  by  the  MACC  on  October 

28,  1999.  It  will  be  effective  on  February 

29,  2000. 

(5)  Batch  Processes  [10  CSR  10-5.540] 

Rule  10  CSR  10-5.540.  "Control  of 
Emissions  from  Batch  Process 
Operations,"  limits  emissions  of  VOC 
from  batch  process  operations.  The  rule 
regulates  all  batch  process  operations 
that  have  a  potential  to  emit  greater  than 
or  equal  to  100  TPY  of  VOC.  The  control 
requirements  in  this  rule  shall  apply  to 
process  vents  associated  with  batch 
operations  at  sources  falling  into  seven 
specific  standard  industrial 
classification  codes.  The  control 
requirements  will  not  apply  to  certain 
single  unit  operations  and  batch  process 
trains  that  are  considered  to  be  de 


minimis.  However,  these  single  unit 
operations  and  batch  process  trains  will 
be  required  to  follow  the  recordkeeping 
and  reporting  requirements  listed  in  the 
rule.  The  rule  establishes  formulas  for 
determining  applicability  and  test 
methods  for  determining  compliance. 
The  VOC  emission  reduction  estimates 
are  based  on  EPA  guidance  documents. 
Assuming  a  20  percent  VOC  reduction 
from  affected  sources,  total  VOC 
reductions  amount  to  0.05  TPD. 

A  public  hearing  regarding  this 
regulation  was  held  on  September  23, 
1999,  and  it  was  adopted  by  the  MACC 
on  October  28,  1999.  It  will  be  effective 
on  February  29,  2000.  ^ 

(6)  Reactor  and  Distillation  Operations 
[10  CSR  10-5.550] 

Rule  10  CSR  10-5.550.  "Control  of 
Volatile  Organic  Compound  Emissions 
from  Reactor  Processes  and  Distillation 
Operations  Processes  in  the  Synthetic 
Organic  Chemical  Manufacturing 
Industry,"  requires  RACT  for  control  of 
VOC  emissions  from  any  vent  stream 
originating  from  a  process  unit  in  which 
a  reactor  process  or  distillation 
operation  is  located.  The  rules 
requirements  are  consistent  with  those 
established  in  EPA's  "Control 
Techniques  Guideline  (CTG)  for  Control 
of  Volatile  Organic  Compound 
Emissions  from  Reactor  Processes  and 
Distillation  Operations  Processes  in  the 
SOCMI  Industry"  (EPA-450/4-91-031). 
published  in  August  1993.  VOC 
reductions  from  the  affected  sources  are 
estimated  to  be  0.28  TPD  based  upon 
information  provided  by  the  affected 
sources  as  part  of  the  annual 
requirement  to  submit  completed 
Emission  Inventory  Questionnaires  to 
the  state. 

A  public  hearing  on  this  regulation 
was  held  on  September  23,  1999,  and  it 
was  adopted  by  the  MACC  on  October 

28,  1999.  It  will  be  effective  on  Februar>' 

29,  2000. 

(7)  Volatile  Organic  Liquid  (VOL) 
Storage  [10  CSR  10-5.500] 

Rule  10  CSR  10-5.500.  "Control  of 
Emissions  from  Volatile  Organic  Liquid 
Storage,"  limits  the  VOC  emissions  from 
installations  with  VOL  storage  vessels. 
More  specifically,  this  rule  shall  apply 
to  all  storage  containers  of  VOL  with  a 
maximum  true  vapor  pressure  of  one- 
half  pound  per  square  inch  or  greater  in 
any  stationary'  tank,  reservoir,  or  other 
container  of  forty  thousand  gallon 
capacity  or  greater,  with  certain 
exceptions.  Certain  control  equipment 
will  be  required,  e.g.,  internal  floating 
roofs,  door  and  vent  gaskets,  pressurized 
tanks,  and  closed  vent  systems  to 
control  VOC  vapors.  Different  levels  of 
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control  will  be  ijequired  based  on  the 
vapor  pressure  ^f  the  stored  fluid  and 
the  tank  storagejcapacity.  The  rule  also 
includes  recordkeeping  and  reporting 
requirements,  i^suming  a  5  percent 
VOC  reduction  trom  affected  sources, 
total  VOC  reductions  from  this  rule  are 
minimal  at  0.05  pounds  per  day. 
A  public  hear  ng  regarding  this 
regiilation  was  1  eld  on  September  23, 
adopted  by  the  MACC 
1999.  It  will  be  effective 
2000. 


1999,  and  it  was 
on  October  28 
on  February  29, 


(8)  Aerospace 
Facilities  [10 


Xjanufacture  and  Rework 
10-5.295] 


CSR 


Fac  lities. 


requi  rements  • 


Rule  10  CSR 
Emissions  from 
and  Rework 
limits  for  coaUuj;; 
manufacturing 
aerospace  vehic 
The  RACT 
in  this  rule  are 
control  technolo  jy 
EPA's  "Control 
(CTG)  for  Contrdl 
Compound  Emiss 
Operations  at 
and  Rework 
97/04),  publisheti 
is  not  anticipated 
result  in  any 
those  achieved 
Subpart  GG, 
Standard  for 
and  Rework  Faci  1 
affected  facilitie! 

A  public  heari  ng 
was  held  on 
was  adopted  by 

28,  1999.  It  will 

29.  2000. 


vo: 

hv 


110-5.295,  "Control  of 
\erospace  ManufactiuB 
establishes  VOC 
s  and  solvents  used  in 
a  ad/or  repairing 
es  and/or  components, 
as  established 
consistent  with  the 
recommended  in 
echniques  Guideline 
of  Volatile  Organic 
ions  from  Coating 
Aerospace  Manufacturing 
Operations"  (EPA^53/R- 
in  December  1997.  It 
that  the  rule  will 
reductions  beyond 
40  CFR  Part  63, 
Nat  onal  Emission 
Aei  Dspace  Manufacture 
ities,  with  which  the 
must  comply, 
on  this  regulation 
September  23,  1999,  and  it 
he  MACC  on  October 
»e  effective  on  February 


(9)  Generic  VOC]pACT  [10  CSR  10- 
5,520] 

Rule  10  CSR  1^5.520,  "Control  of 
Emissions  from  I  Ixisting  Major 
Sources,"  requires  any  facility  in  the  St. 
Louis  ozone  non  ittainment  area  that  is 
a  major  source  fc  r  VOC  and  is  not 
affected  by  an  in^  lustry  or  source 
specific  RACT  re  ^ulation  to  conduct  a 
able  control 
submit  a  RACT  control 


study  of  the  avai 
technologies  and 
proposal  to  the  s  ate.  The  rule  outlines 


the  requirements 


of  the  RACT  study  and 


the  time  frame  fc  r  both  submittal  and 
implementation  i  )f  RACT  measures 
identified  throug  i  the  study.  This  rule 
is  estimated  to  re  duce  VOC  emissions 
by  237  TPY  or  0.  )5  TPD.  However, 
Missouri  has  applied  only  0.58  TPD 
towards  the  total  required  reductions. 
A  public  hearii  ig  on  this  regulation 
was  held  on  Sepl  ember  23,  1999.  and  it 
was  adopted  by  t  le  MACC  on  October 

28.  1999.  It  will  \  e  effective  on  February 

29,  2000. 


B.  Mobile  Sources 

(1)  Centralized  Vehicle  //M[10  CSR  10- 
5.380] 

Corrections  to  I/M  programs  are 
necessary  when  either:  (1)  the  area's  1/ 
M  program  does  not  achieve  the 
emission  reductions  required  by  EPA's 
minimum  criteria,  or  (2)  the  area's 
program  does  not  meet  the  standards  of 
its  current  SIP.  The  "basic  I/M  program" 
currenUy  employed  in  St.  Louis  was 
foimd  to  be  deflcient  in  meeting  several 
EPA  requirements.  Problems  that  EPA 
cited  included:  improper  testing  rates, 
weak  document  control  and  security 
measures,  lack  of  penalties  for  illegal 
inspections,  faulty  waiver  procedures, 
inadequate  data  collection  and  analysis, 
and  no  method  of  determining  the 
motorist  compliance  rate.  Missouri 
must,  at  a  minimum,  correct  the 
identified  deficiencies.  Any  emissions 
reductions  achieved  through  program 
corrections  are  not  creditable  toward  the 
CAA's  15  percent  VOC  reduction 
requirement.  Missouri  estimates  and 
EPA  concurs  that  the  noncreditable 
VOC  reductions  attributable  to  I/M 
program  corrections  are  1.58  TPD. 

Section  182  of  the  CAA  requires  states 
with  moderate  ozone  nonattainment 
areas  to  implement  at  least  a  basic  I/M 
program.  Missouri  will  replace  the 
present  decentralized  "basic  I/M 
program"  with  a  centralized,  test-only  1/ 
M  program.  The  emissions  reductions 
achieved  by  the  new  program  will 
substantially  exceed  those  achievable 
through  implementation  of  a  basic 
program. 

The  program  will  consist  of  12 
"inspection  only"  stations.  An  operating 
contractor.  Environmental  Systems 
Products-Missouri,  Inc.,  will  nm  the 
emission  inspection  stations.  All 
vehicles,  model  year  1971  and  newer, 
registered  in  St.  Charles,  Jefferson,  and 
St.  Louis  counties,  and  the  city  of  St. 
Louis  are  required  to  be  emission 
inspected.  Several  types  of  vehicles  will 
be  exempted.  These  vehicles  include 
pre-1971  model  year  vehicles,  diesel 
vehicles,  alternatively  fueled  vehicles, 
motorcycles,  motortricycles,  agricultural 
vehicles,  and  vehicles  with  a  gross 
vehicle  weight  rating  greater  than  8,500 
pounds.  Model  year  vehicles  1971 
through  1980  will  be  subject  to  an  idle 
test.  Model  year  vehicles  1981  and  later 
will  be  subject  to  an  IM240  test.  IM240 
is  a  transient  emissions  test  that  requires 
the  subject  vehicle  to  be  placed  on  a 
dynamometer  and  put  through  a  driving 
cycle  that  involves  acceleration  and 
deceleration  of  the  vehicle  on  a 
predetermined  drive  trace.  All  1996  and 
newer  vehicles  will  be  subject  to  a  fault 
code  check  of  the  On-Board-Diagnostic 


system  beginning  January  1,  2001.  A 
pressure  test  and  purge  test  will  also  be 
required  on  1981  and  later  model  year 
vehicles.  The  pressure  test  will  consist 
of  only  a  gas  cap  check.  Vehicle  owners 
whose  vehicle  fails  any  portion  of  the 
emission  inspection  will  be  required  to 
have  emissions-related  repairs  or 
adjustments  made  to  the  vehicle.  The 
vehicle  must  then  pass  a  subsequent 
retest.  If  the  vehicle  is  unable  to  pass  a 
retest  after  the  owner  has  incurred 
emissions-related  repair  costs  a  waiver 
may  be  granted.  The  operation  of  the 
centralized,  test-only  I/M  program  will 
begin  in  April  2000. 

The  reductions  associated  with  the 
centralized,  test-onlv  I/M  program  are  a 
critical  part  of  the  ROPP.  MDNR  has 
estimated  that  19.82  TPD  of  VOC 
emission  can  be  eliminated  in  the  ozone 
nonattainment  area  through  the 
implementation  of  the  program.  This 
accounts  for  over  32  percent  of  the  total 
15  percent  requirement.  MDNR  has 
correctly  accounted  for  the  1/M  program 
in  the  mobile  source  emissions 
modeling.  The  appropriate  estimates  of 
vehicle  miles  traveled  were  then 
applied  to  the  mobile  source  emission 
factors.  The  state  assumed  the  I/M 
program  was  implemented  in  1996  to 
avoid  including  reductions  associated 
with  fleet  turn  over  which  occiirred 
after  1996. 

Note  that  this  rulemaking  only 
addresses  the  state's  estimates  of  the 
reductions  achieved  by  the  I/M  program 
as  they  relate  to  the  ROPP.  EPA  is  acting 
on  the  state's  I/M  submission,  including 
rule  10  CSR  10-5.380,  through  a 
separate  rulemaking  which  will 
specifically  address  the  program's 
adherence  to  the  Federal  I/M 
regulations. 

(2)  Federal  RFG  (Onroad  Mobile 
Sources) 

MDNR  has  determined  that  a  fuel 
control  strategy  is  necessary  to  meet  the 
overall  15%  ROPP  requirement. 
Accordingly,  MDNR  asked  the  Governor 
to  opt  in  to  the  RFG  program  for  the  St. 
Louis  ozone  nonattainment  area. 

On  June  15  and  16,  1998,  a  St.  Louis 
Fuels  Summit  was  held  at  the 
University  of  Missouri-St.  Louis  to 
discuss  fuel  control  options  that  would 
improve  air  quality  in  the  St.  Louis 
ozone  nonattainment  area.  On  July  10, 
1998,  based  on  the  summit  proceedings 
and  further  investigation  of  the  issues. 
Governor  Camahan  invoked  section 
211{k)(6)  of  die  CAA  by  submitting  a 
letter  to  EPA  requesting  that  the 
Missouri  portion  of  the  St.  Louis  ozone 
nonattainment  area  be  subject  to  the 
provisions  of  the  Federal  RFG  program 
beginning  June  1,  1999. 
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The  final  Federal  rule  (64  FR  10366) 
triggering  the  applicability  of  the 
Federal  RFG  regulations  was  printed  in 
the  Federal  Register  on  March  3,  1999, 
and  became  effective  on  April  4,  1999. 
Consistent  with  the  Governor's  request, 
the  sale  of  conventional  gasoline  was 
prohibited  beginning  June  1,  1999.  For 
a  detailed  chronology  of  events  leading 
to  the  implementation  of  the  RFG 
program  in  St.  Louis,  the  reader  is 
referred  to  our  TSD. 

Missouri  estimates  that 
implementation  of  the  RFG  program 
will  reduce  VOC  emissions  in  the 
Missouri  portion  of  the  nonattainment 
area  by  12.46  TPD.  MDNR  has  correctly 
accounted  for  the  RFG  program  in  the 
mobile  source  emissions  modeling.  The 
MOBILESb  input  files  can  be  found  in 
Appendix  #12  of  the  ROPP. 

It  is  important  to  note  that  in  the 
ROPP,  Missouri  accounted  only  for 
reductions  associated  with  phase  I  of 
the  RFG  program.  Phase  I  officially 
ended  on  December  31,  1999.  Phase  II 
of  the  program  officially  began  on 
January  1,  2000.  Phase  II  is  expected  to 
reduce  VOC  emissions  by  an  additional 
27  percent  (across  all  areas  where  RFG 
is  required).  According  to  an  October, 
15,  1999,  EPA  document  titled 
"Estimated  Emission  Reduction  Benefits 
of  RFG  Program,  1999-2000,"  EPA 
estimates  that  as  of  January  1,  2000, 
VOC  emissions  will  be  reduced  by  3.83 
TPD  beyond  those  reductions  accounted 
for  in  Missouri's  ROPP. 

(3)  Federal  RFG  (Nonroad  Mobile 
Sources) 

The  RFG  program  provides  exhaust 
and  evaporative  emission  reductions 
firom  nonroad  VOC  sources.  According 
to  an  August  18,  1993,  technical 
memorandiun  concerning  "VOC 
Emission  Benefits  fi'om  Nonroad 
Equipment  with  the  use  of  Federal 
Phase  I  Reformulated  Gasoline,"  issued 
by  Phil  Lorang,  director,  Emission 
Planning  and  Strategies  Division,  Office 
of  Mobile  Sources,  nonroad  exhaust 
VOC  emissions  will  be  reduced  by  3.3 
percent  and  nonroad  evaporative  VOC 
emissions  will  be  reduced  by  3.2 
percent  with  the  use  of  Phase  I  RFG 
relative  to  the  adjusted  base  year 
inventory.  Total  nonroad  VOC 
emissions  are  64.3  TPD;  therefore,  Phase 
I  RFG  will  provide  total  (exhaust  and 
evaporative)  VOC  emission  reductions 
of  2.62  TPD  from  nonroad  sovuces. 

(4)  Transportation  Control  Measures 
(TCM) 

One  of  the  requirements  of  the  CAA 
is  that  states  consider  transportation 
planning  activities  when  developing 
their  SIPs.  TCMs  can  effectively  provide 


for  some  VOC  emissions  reductions. 
Section  174  of  the  CAA  gives  the  major 
responsibility  for  the  evaluation, 
selection,  and  implementation  of  TCMs 
to  local  officials  within  a  nonattainment 
area.  Local  control  allows  each 
nonattainment  area  the  opportunity  to 
develop  transportation  systems  that 
reduce  automobile  emissions  and  are 
compatible  with  other  local 
transportation  goals.  The  state  initially 
adopted  the  following  TCMs: 

a.  Work  Trip  Reductions 

1.  Activity-center  trip  reductions 

2.  Areawide  ride  sharing  programs 

b.  Transit  Improvements 

1.  Metro-link  light  rail  system 

2.  Bus  enhancements  " 

3.  Park-and-ride  lots 

4.  Bicycle  facilities 

c.  Traffic  Flow  Improvements 

1 .  Signal  timing 

2.  Incident  management  programs 

3.  Intersection  improvements 

d.  Gasoline  Price  Increases 
1.  Missouri  $0.06  fuel  tax 

Although  it  was  estimated  that  the 
adopted  TCMs  had  the  potential  to 
reduce  VOC  emissions  by  as  much  as 
1.8  TPD,  Missouri  has  only  applied  one 
ton  per  day  as  credit  towards  the  15 
percent  reduction  requirement  due  to 
the  uncertainty  associated  with  the 
estimation  techniques.  We  conciu'  with 
Missouri's  assessment  of  the  creditable 
reductions  fi-om  the  above  measures. 

Additional  TCMs  are  planned  in  the 
state's  Transportation  Improvement 
Program  (TIP)  for  fiscal  years  2000- 
2002.  These  TCMs  include  bus 
replacements,  the  addition  of  bike 
paths,  transit  programs,  and  traffic 
signalization  improvements.  The  total 
estimated  VOC  reductions  from  these 
TCMs  are  1.08  TPD. 

C.  Point  Sources/Area  Sources 

(1)  Petroleum  Liquid  Storage,  Loading, 
and  Transfer  [10  CSR  10-5.220] 

Rule  10  CSR  10-5.220,  "Control  of 
Petroleum  Liquid  Storage.  Loading,  and 
Transfer,"  requires  Stage  I  and  Stage  II 
vapor  recovery  equipment  for  petroleum 
facilities  in  the  St.  Louis  nonattainment 
area.  The  rule  incorporates  the  limit 
imposed  by  the  new  Federal  NESHAPs 
for  Stage  I  which  limits  total  organic 
compound  emissions  to  10  milligrams 
per  liter  of  gasoline  loaded  at  gasoline 
terminals.  It  also  incorporates  EPA's 
December  1991,  "Enforcement 
Guidance  for  Stage  II  Vehicle  Refueling 
Control  Programs."  The  rule  establishes 
permitting  procedures  for  gasoline 
refueling  facilities.  It  sets  requirements 
for  gasoline  deliveries  to  underground 
storage  tanks  and  requires  that  vent 
pipes  for  storage  tanks  be  equipped  with 


pressure  vacuum  valves.  It  also 
establishes  an  Advisory  Committee  to 
provide  a  forum  for  discussion  between 
the  regulated  community  and 
government  agencies. 

This  regulation  will  result  in 
significant  improvements  to  the  Stage  1/ 
Stage  II  program  in  the  nonattainment 
area.  The  regulation  coupled  with  an 
ongoing  parallel  effort  by  the  three 
affected  air  pollution  control  agencies 
will  provide  consistent  inspection  and 
enforcement  procedures  for  all  the 
jurisdictions.  In  addition  the  regulation 
incorporates  the  recommendations 
made  to  Missouri  by  EPA.  We  concur 
with  the  state's  estimate  of  the  VOC 
emissions  reductions  achieved  by  the 
rule. 

(2)  Control  of  Emissions  From  Solvent 
Cleanup  Operations  (10  CSR  10-5.455) 

Rule  10  CSR  10-5.455,  "Control  of 
Emissions  from  Solvent  Cleanup 
Operations,"  requires  large  users  of 
cleanup  solvents  to  reduce  the  amount 
of  emissions  from  the  use  of  such 
solvents  by  30  percent  relative  to  1990 
levels.  This  translates  to  a  daily  VOC 
emissions  reduction  of  0.91  TPD.  We 
concur  with  the  state's  emission 
reduction  estimates. 

(3)  Permanent  Plant  Closings 

Nine  manufacturing  plants  have 
permanently  ceased  operations  in  the 
nonattainment  area.  All  nine  are  listed 
as  significant  emitters  of  VOCs  in  the 
1990  base  year  inventory.  The  VOC 
reductions  from  permanent  plant 
closings  total  6951  lb/day  or  3.48  TPD. 
The  individual  plants  and  their 
respective  1990  VOC  emissions  are 
listed  in  our  TSD.  EPA  concurs  with  the 
state's  estimate  of  the  credit  associated 
with  permanent  plant  closings. 

(4)  Open  Burning  Restrictions  [10  CSR 
10-5.070] 

This  rule  will  reduce  VOC  emissions 
from  the  burning  of  residential  wastes 
primarily  in  rural  areas  where  open 
burning  is  still  allowed.  The  regulation 
makes  it  illegal  to  bum  trash  or  other 
man-made  refuse.  The  burning  of 
agricultural  wastes  from  farming 
operations  will  still  be  allowed  in  areas 
where  it  is  currently  permitted.  The 
burning  of  yard  waste  such  as  leaves 
will  be  restricted  diu°ing  the  ozone 
season.  It  is  estimated  that  VOC 
emissions  will  be  reduced  by  2.6  TPD  as 
a  result  of  the  rule.  EPA  concurs  with 
the  emissions  reduction  credit  as 
applied  in  the  ROPP. 

(5)  Traffic  Coatings  [10  CSR  10-5.450] 

Rule  10  CSR  1O-5.450,  "Control  of 
Emissions  from  Traffic  Coatings,"  limits 
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the  VCX]  conten  t  in  paints  used  for 
traffic  coating  ii  i  the  St.  Louis 
nonattainment  <  jea  to  150  grams  of  VOC 
per  liter  of  pain  .  This  limit  is  identical 
to  that  establish  ed  in  EPA's 
Architectural  ai  d  Industrial 
Maintenance  (A  [M)  Coating  regulation 
for  which  the  stite  has  taken  credit  in 
the  ROPP.  As  such,  the  state's  rule  does 
not  generate  an]  emissions  reductions 
that  are  applicable  to  the  rate-of- 
progress  requireinents  of  the  CAA. 
Nevertheless,  the  state  has  retained  the 
regulation  as  a  oamponent  of  the  revised 
ROPP. 


(6)  VOCEmissk 
Source-Initiatec 


Reduction  From 
Reductions 


Two  sources  \irithin  the 
nonattainment  area,  Leonard's  Metal, 
Inc.,  and  Mallinckrodt  Specialty 
Chemical  Comply,  have  reduced  their 
VOC  emissions  iuch  that  they  are 
creditable  towar  ds  the  rate-of-progress 
requirements  of  the  Act.  Leonard's 
Metal  entered  in  to  a  Consent  Agreement 
with  EPA  stipulating  that  the  company 
will  reduce  its  u  se  of  trichloroethylene 
and  methyl  ethy  I  ketone.  Mallinckrodt 
shut  down  two  [  irocesses  associated 
with  the  produc  ion  of  tannin. 

As  noted  abov  b.  Leonard's  Metal 
entered  into  a  C<  insent  Agreement  with 
EPA.  The  Agreement  requires  that  the 
facility  reduce  its  emissions  of  methyl 
ethyl  ketone  by  I  lO  percent  and  its 
emissions  of  trie  iloroethylene  by  100 
percent  by  1996.  To  date,  the  facility  has 
reduced  its  metli  yl  ethyl  ketone 
consumption  by  greater  than  50  percent. 
Invoices  show  a  decrease  in  usage  from 
13  dnmis  (55  gal  Ions  each)  to  4  drums 
per  year.  The  tot  d  VOC  reductions 
claimed  from  Leonard's  Metal  are  0.04 
TPD.  EPA  concurs  with  the  estimated 
reductions. 

The  permanen  t  shutdown  of  certain 
processes  resulte  d  in  214.7  TPY  in  VOC 
reductions  from  Vlallinckrodt;  however, 
the  company  ele  :ted  to  bank  182.5  TPY 
consistent  with  Missouri  rule  10  CSR 
10-6.060,  leavin  5  32.2  TPY  or  0.10  TPD 
(assuming  312  d  lys  of  operation) 
creditable  towards  the  15%  Plan.  The 
reductions  are  e<  uivalent  to  32.2  TPY  or 
0.10  TPD.  These  emissions  have  been 
permanently  retired.  EPA  concurs  with 
the  claimed  emi<  sions  reduction  credit. 

(7)  Municipal  Solid  Waste  Landfills  [10 
CSR  10-5.490] 


Six  municipal 
are  located  in  th(  1 
Landfills  emit 
decomposition 
base  year  inventirv' 
nonmethane  VOCs 
six  landfills  are 
adopted  rule  10 


solid  waste  landfills 
St.  Louis  area. 

generated  during  the 
solid  waste.  The  1990 
indicates  the 
emitted  from  these 
.51  TPD.  The  MACC 
i:SR  10-5.490.  "Control 


VOC 

0" 
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of  Emissions  from  Municipal  Solid 
Waste  Landfills,"  on  August  29, 1996, 
and  the  rule  became  effective  December 
30,  1996.  The  rule  requires  the  use  of 
gas  collection  systems  which  reduce 
VOC  emissions  by  98  percent.  EPA 
concurs  with  the  state's  estimate  that 
rule  10  CSR  10-5.490  will  achieve  VOC 
reductions  of  1.48  TPD. 

(8)  Solvent  Metal  Cleaning  [10  CSR  10- 
5.300) 

Section  172(c)(9)  of  the  CAA  requires 
states  with  ozone  nonattaiiunent  areas 
classified  as  moderate  and  above,  to 
adopt  contingency  measures  which  are 
to  be  implemented  immediately  if  the 
nonattainment  area  fails  to  make 
reasonable  further  progress  or  to  attain 
the  NAAQS  by  the  applicable 
attainment  date.  On  February  3, 1998, 
after  proper  notice  and  public  hearing, 
the  MACC  adopted  a  revision  to  10  CSR 
10-5.300,  "Control  of  Emissions  from 
Solvent  Metal  Cleaning."  The  rule 
became  effective  on  May  30,  1998,  and 
was  submitted  to  EPA  on  June  22,  1998. 
We  found  the  SIP  submission  complete 
on  August  31,  1998. 

VOC  emissions  from  cold  cleaning 
operations  are  significant  within  the  St. 
Louis  ozone  nonattainment  area.  The 
1990  base  year  point  source  emissions 
from  cold  cleaning  are  9.41  TPD  of  VOC. 
These  VOCs  are  emitted  from  13 
different  point  sources.  The  1990  base 
year  area  soiuce  emissions  from  cold 
cleaners  are  estimated  at  12.62  TPD  of 
VOC.  The  1996  VOC  emissions  from 
area  source  cold  cleaning  and  point 
source  cold  cleaning  are  13.85  and  9.29 
TPD,  respectively. 

Previously,  this  rule  only  required 
that  certain  operating  procedures  be 
followed.  The  amended  rule  will  require 
solvents  used  in  cold  cleaners  have  a 
maximum  vapor  pressure  of  2.0  mmHg 
at  20  degrees  Celsius  by  September  30, 
1998.  By  April  1,  2001,  solvents  used  in 
cold  cleaners  cannot  have  a  maximum 
vapor  pressiu^  greater  than  1.0  mmHg  at 
20  degrees  Celsius.  VOC  emissions 
reductions  resulting  from  the  rule 
amendments  are  approximately  9.0 
TPD;  however,  Missouri  has  requested 
that  only  0.64  TPD  be  applied  to  the 
rate-of-progress  requirements.  Note  that 
EPA  is  not  only  approving  the  estimates 
of  VOC  reduction,  but  is  also 
specifically  proposing  to  approve  the 
revisions  to  the  rule  in  today's  action  on 
the  ROPP. 

D.  Federal  Control  Measures 

{1)  AIM  Coatings 

As  required  by  the  CAA,  EPA 
promulgated  a  Federal  rule  (63  FR 
48848)  which  was  later  supplemented 


(64  FR  34997)  to  reduce  VOC  emissions 
from  the  use  of  AIM  coatings.  The 
Federal  rule  affects  manufacturers, 
distributors,  retailers,  and  consumers  of 
various  types  of  paints  and  coatings. 
Consistent  with  EPA  guidance,  Missouri 
has  estimated  that  VOC  emissions  in  the 
St.  Louis  ozone  nonattainment  area  will 
be  reduced  by  20  percent  relative  to 
1990  levels.  This  translates  to  VOC 
emissions  reductions  of  3.05  TPD. 

(2)  Control  of  VOC  Emissions  From 
Benzene  Transfer  Operations 

The  National  Emission  Standard  for 
Benzene  Emissions  from  Benzene 
Transfer  Operations,  codified  at  40  CFR 
Part  61,  subpart  BB  requires  owners  or 
operators  of  benzene  production 
facilities  and  bulk  terminals  to  install 
and  maintain  control  devices  which 
reduce  benzene  emissions  to  the 
atmosphere  by  98  percent  (by  weight)  by 
July  23, 1991.  There  is  only  one  affected 
soiut:e  within  the  Missouri  portion  of 
the  St.  Louis  nonattainment  area.  For 
purposes  of  calculating  the  available 
credit  from  this  source  of  reductions, 
Missouri  has  assumed  that  compliance 
has  been  achieved  and  that  the 
difference  in  emissions  reported  in  1990 
and  1993  is  fully  creditable.  Emissions 
were  reduced  over  that  time  frame  by 
approximately  99.5  percent  (0.74  TPD). 
Although  this  level  of  reduction  may 
have  occiured,  credit  for  this  level  of 
reduction  is  not  allowed.  The  benzene 
rule  regulates  the  efficiency  of  the 
required  emissions  control  device  rather 
than  stipulating  a  specific  emission 
limitation.  The  appropriate  level  of 
credit  should  have  been  determined  by 
calculating  the  difference  between  a  98 
percent  reduction  in  projected  1996 
emissions  and  the  base  year  emissions 
from  this  source.  EPA  estimates  the 
actual  available  credit  to  be  slighUy 
higher  than  the  state's  estimate. 
Therefore,  EPA  will  accept  the  state's 
claimed  emission  reduction  credit 
towards  the  15  percent  reduction 
requirement. 

(3)  Control  of  VOC  Emissions  From 
Autobody  Refinishing  Operations 

As  required  by  the  CAA,  EPA 
promulgated  a  Federal  rule  (63  FR 
48806)  limiting  the  VOC  content  of 
various  autobody  refinishing  materials. 
Consistent  with  EPA  guidance,  Missouri 
has  estimated  that  VOC  emissions  in  the 
St.  Louis  area  will  be  reduced  by  37 
percent  relative  to  1990  levels.  Missouri 
estimated  the  VOC  inventory  from  the 
autobody  refinishing  industry  in  1990 
was  2.1  TPD  after  conducting  a  detailed 
survey.  Hence,  the  VOC  emissions 
reductions  from  the  Federal  rule  are 
approximately  0.78  TPD. 
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(4)  Tier  I FMVCP 

Section  202  of  the  CAA  requires  auto 
manufacturers  to  produce  vehicles 
which  will  meet  more  stringent  vehicle 
emission  standards.  These  tighter 
standards  are  referred  to  as  the  "Tier  I" 
standards  (56  FR  25724,  June  5, 1991). 
Begirming  in  model  year  1994, 
passenger  cars  and  light-duty  trucks 
must  meet  these  tighter  emission 
standards.  For  passenger  cars  and  light- 
duty  trucks  up  to  6000  lbs.,  these 
standards  will  be  phased  in  as  a 
percentage  of  overall  vehicle  production 
over  three  years:  40  percent,  80  percent, 
and  100  percent  of  the  vehicles 
produced  in  model  year  1994, 1995,  and 
1996  and  thereafter,  respectively.  For 
gasoline  and  diesel  light-duty  trucks 
over  6000  lbs.,  the  standards  will  be 
phased  in  with  50  percent  of  new 
vehicles  in  model  year  1996  and  100 
percent  in  subsequent  years.  MDNR 
estimates  and  EPA  concurs  that  new 
vehicles  entering  the  fleet  will  reduce 
VOC  emissions  in  the  Missouri  portion 
of  the  nonattairunent  area  by  0.6  TPD. 

(5)  Hazardous  Organic  NESHAP  (HON) 

The  HON  consists  of  four  subparts 
setting  standards  for  emissions  of 
hazardous  air  pollutants  (HAP)  from  the 
Synthetic  Organic  Chemical 
Manufacturing  Industry  (SOCMI)  and 
six  non-SOCMI  processes.  Many  of  the 
HAPs  regulated  by  the  HON  are  also 
classified  as  VOCs.  Recognizing  this 
overlap,  EPA  issued  a  May  6,  1993, 
policy  memorandum  from  G.T.  Helms, 
Ozone/Carbon  Monoxide  Programs 
Branch,  indicating  that  a  5  percent 
reduction  in  VOC  emissions  is  expected 
from  soiuces  complying  with  the  HON 
rule.  In  anticipation  of  such  reductions, 
states  are  allowed  to  receive  5  percent 
credit  towards  the  15  percent  reduction 
requirements  of  the  Act.  A  single  source 
in  the  St.  Louis  nonattainment  area  is 
subject  to  the  equipment  leak  provisions 
of  the  HON  rule.  The  1990  baseline  VOC 
emissions  from  this  facility  were 
estimated  at  3380.23  lbs/day  during  the 
ozone  season.  Applying  the  authorized 
5  percent  results  in  emission  reduction 
credit  of  169.01  lbs/day  or  0.08  TPD. 

(6)  Gasoline  Detergent  Additives 

The  Federal  detergent  additive 
regulation  was  promulgated  (59  FR 
54706)  on  November  1,  1994.  As  of 
January  1,  1995,  virtually  all  gasoline 
sold  in  the  United  States  must  contain 
detergent  additives  to  prevent  the 


accumulation  of  deposits  in  engines  and 
fuel  systems.  Among  other  emissions 
impacts,  preventing  such  deposits 
results  in  fewer  VOC  emissions  from 
motor  vehicles.  According  to  the 
"Regulatory  Impact  Analysis  and 
Regulatory  Flexibility  Analysis  for  the 
Interim  Detergent  Registration  Program 
and  Expected  Detergent  Certification 
Program,"  generated  by  EPA's  Office  of 
Mobile  Sources,  the  use  of  gasoline 
containing  the  required  additives 
reduced  1996  VOC  emissions  by  0.7 
percent.  This  translates  to  a  VOC 
reduction  of  0.72  TPD  for  the  Missouri 
portion  of  the  St.  Louis  nonattainment 
area. 

(7)  VOC  Emissions  Reductions  From 
Federal  Nonroad  Small  Engine 
Standards 

Phase  I  of  the  first  national  program 
to  reduce  emissions  from  small  engines 
was  finalized  in  the  Federal  Register  on 
August  2,  1995  (60  FR  34582).  The 
Phase  I  standards  take  effect  with  model 
year  1997.  These  standards  are  expected 
to  result  in  a  reduction  in  VOC 
emissions  of  32  percent  after  full 
implementation.  An  EPA  policy 
memorandum  ("Future  Nonroad 
Emission  Reduction  Credits  for  Court- 
Ordered  Nonroad  Standard,"  November 
28,  1994)  states  that  the  new  small 
engine  standards  will  reduce  1996  VOC 
emissions  from  these  sources  by  4.5 
percent. 

Phase  II  of  the  program  will  affect 
both  handheld  and  nonhandheld  small 
engines.  The  Phase  II  standards  will  be 
phased  in  over  model  years  2002 
through  2005.  These  standards  are 
expected  to  reduce  emissions  of  VOC 
and  NOx  by  30  percent  below  Phase  I 
levels. 

The  emissions  from  small  spark- 
ignited  engines  can  be  generally 
classified  under  "lawTi  and  garden" 
equipment.  The  emission  levels  from 
these  types  of  engines  are  significant  in 
the  St.  Louis  area.  The  small  engine 
standards  are  expected  to  reduce  VOC 
emissions  by  approximately  1.22  TPD  in 
the  St.  Louis  ozone  nonattainment  area. 

(8)  VOC  Emission  Reductions  From 
Consumer  and  Commercial  Products 
Solvent  Control 

Section  183(e)  of  the  CAA  required 
EPA  to  conduct  a  study  of  VOC 
emissions  from  consumer  and 
commercial  products  and  report  the 
study's  results  to  Congress.  EPA  was 


required  to  list  for  regulation  those 
categories  of  products  which  account  for 
at  least  80  percent  of  all  VOC  emissions 
from  consumer  and  commercial 
products  in  ozone  nonattainment  areas. 

On  March  15, 1995,  EPA  submitted  its 
report  to  Congress.  The  regulatory 
schedule  was  published  in  the  Federal 
Register  on  March  23, 1995.  EPA 
promulgated  the  final  consumer  and 
commercial  products  regulation  (63  FR 
48819)  on  September  11.  1998.  The 
regulation  applies  to  24  categories  of 
household,  personal  care,  and 
automotive  products.  For  the  24 
categories  covered  by  the  regulation, 
EPA  estimates  a  reduction  of 
approximately  20  percent  from  1990 
levels.  Based  on  our  guidance,  the  state 
has  estimated  that  VOC  emissions  in  the 
St.  Louis  ozone  nonattainment  area  will 
be  reduced  by  3.27  TPD. 

Policy  Review 

Section  182(b)(1)  of  the  CAA  requires 
all  states  having  ozone  nonattainment 
areas  classified  as  moderate  and  above 
to  submit  a  SIP  by  November  15,  1993, 
which  describes  how  VOC  emissions  in 
each  nonattainment  area  will  be 
reduced  by  1 5  percent  (net  of  grovrth) 
during  the  first  six  years  after 
enactment,  i.e.,  by  November  15,  1996. 

A  revised  ROPP  was  adopted  by  the 
MACC  on  October  28,  1999,  after  proper 
notice  and  public  hearing.  The  revised 
ROPP  was  submitted  to  EPA  on 
November  12,  1999.  The  revised  plan 
has  been  reviewed  with  respect  to  the 
requirements  of  the  CAA  and  applicable 
EPA  guidance.  EPA  believes  the  revised 
plan  is  fully  approvable. 

The  correct  procedures  were  utilized 
in  establishing  the  1996  target  level  of 
VOC  emissions  and  as  is  illustrated  by 
the  table  below,  the  plan  includes 
specific  control  measures  which  have  or 
will  in  the  near  future  reduce  VOC 
emissions  to  the  degree  necessary  to 
meet  the  emissions  target.  While  the 
table  (as  extracted  from  the  ROPP) 
indicates  a  slight  shortfall  (0.04  TPD  or 
80  pounds  per  day),  EPA  believes  no 
shortfall  exists  because  rule  10  CSR  10- 
5.300,  which  EPA  is  proposing  to 
approve  in  this  rulemaking,  will  achieve 
substantially  more  reductions  (8.36 
TPD)  than  Missouri  applied  to  the 
ROPP.  In  addition  there  are  other 
measures,  such  as  Phase  II  of  the  RFC 
program,  for  which  the  state  did  not 
take  credit. 
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1996  Area  Source  voc  Emissions  Including  ROPP  Controls 


Source  category 


Tank  Truck  Unto^dlng  (Stage  I) 

Vehicle  Refueling  (Stage  II) 

Underground  Storage  Tank — Breathing  Losses 

Tank  Trucks  in  Tk^ansit 

Aircraft  Refuelincj  

Architectural  Sunace  Coatings  .'. 

Auto  Refinishing 

Traffic/Bridge  Coatings 

Solvent  Metal  Cleaning — CoW  Cleaning  

Dry  Cleaning— Petroleum  

Graphic  Arts 

Cuft)ack  Asphalt  1 

Consumer/Comniercial  Solvent  Uses 

Munrcipal  Waste  Landfills  

Open  Burning — On-Site  Incineration  

Open  Burning — Residential  

Open  Burning — Commercial/Institutional 

Commercial  Bakeries 

Breweries 

Pestrcide  Application 

Automobile  Fluid^  

Lawn  Products 
Deep  Fat  Fryers 

Charbroil  

Residential  Fuel 
Commercial/lnstitirtional  Fuel 
Industnal  Fuel  . 
Structural  Fires 
Forest  Fires 


1996 

emissions 

(lb/day) 


1996 

emissions 

(TPD) 


Total 


400 

0.20 

6,120 

3.06 

980 

0.49 

400 

0.20 

180 

0.09 

25,100 

12.55 

3,320 

1.66 

3,400 

1.70 

26,420 

13.21 

12,320 

6.16 

1,960 

0.98 

12,060 

6.03 

26,240 

13.12 

60 

0.03 

380 

0.19 

1.400 

0.70 

380 

0.19 

5,280 

2.64 

1,640 

0.82 

6,360 

3.18 

2,100 

1.05 

3,960 

1.98 

980 

0.49 

7,340 

3.67 

2,020 

1.01 

480 

0.24 

280 

0.14 

2,340 

1.17 

560 

0.28 

153,340 


77.23 


1996  NONROAD  Source  VOC  Emissions  Including  ROP  Plan  Controls 


Source  category 


Construction  Equf>ment 

Farm  Equipment 

Industrial  Equipment 

Lawn  Equipment 

Off-Highway  Vehides 

Commercial  &  Recreational  Vessels 

Aircraft  Operation^ 

Railroad  Locomot  ves 


Total 


1996  Mobile 
Tier  I  Standards 
Transportation  Control 
Federal  Gasoline 


Sour  ;e  VOC  Emissions  (includes  l/M  and  RFG  controls) 


Measures 

Detergent  Additive 


Total 


Point 


1996 

emissions 

(lb/day) 


10,078.53 

3,462.73 

13,460.48 

53,524.29 

513.93 

44,044.15 

8,163.53 

562.48 


133,810.10 


1996 

emissions 
(TPD) 


4.82 
1.66 
6.44 

24.45 
0.25 

21.08 
4.08 
0.28 


63.07 


1996  Mobile  Source  VOC  Emissions  Including  ROP  Plan  Controls 


Source  category 


1996 

Emissions 

(TPD) 


71.80 
-0.60 
-2.08 
-0.72 


68.40 


1996  VOC  Emissions  Inventory  of  All  Sources  Including  ROPP  Controls 


Source  Category 


1996  VOC 

Emissions 

(TPD) 

56.37 
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1996  VOC  Emissions  Inventory  of  All  Sources  Including  ROPP  Controls— Continued 


Source  Category 


1996  VOC 

Emissions 

(TPD) 


Area  Source 

Mobile  Source 

Nonroad  Source  .. 

Total  

1996  Target  Level 
Difference 


77.23 
68.40 
63.07 


265.07 
265  11 
-0.04 


EPA  recognizes  that  some  of  the 
control  measures  in  the  plan  did  not 
provide  for  the  necessary  reduction 
within  the  time  frame  prescribed  by  the 
CAA.  However,  EPA  believes  that  SIPs 
providing  for  reductions  after  the 
November  15, 1996,  deadline  are 
approvable,  as  long  as  the  control 
measm^s  result  in  meeting  the  target 
level  of  emissions  as  soon  as 
practicable.  This  positira  was  affirmed 
in  a  February  12, 1997,  memo  from  John 
Seitz,  OAQPS  Director,  to  the  regional 
division  directors.  The  memo  directed 
the  regions  to  "Review  the  SIPs  to 
assure  that  they  contain  all  measures 
practicable  for  the  nonattainment  area 
in  question  that  will  accelerate  to  a 
meaningful  extent  the  date  by  which  the 
15  percent  reductions  are  attained." 

Section  3.0  of  Missouri's  ROPP  is 
dedicated  to  the  evaluation  of  potential 
control  measures.  The  state  has 
considered  an  extensive  list  of  potential 
control  measures  and  has  documented 
the  measures  which  are  not  practicable 
based  on  considerations  such  as  cost 
effectiveness  and  enforceability.  Some 
examples  of  control  measures  that  were 
not  selected  for  implementation  include 
rule  effectiveness  improvements,  limits 
on  VOC  content  of  pesticides,  and  limits 
on  VOC  emissions  from  breweries. 
Based  on  reviews  of  the  state's  analysis 
of  additional  measures  and  lists  of 
control  measures  which  have  been 
implemented  in  other  nonattainment 
areas,  EPA  believes  that  there  are  no 
other  measures  that  Missouri  could  have 
implemented  that  would  have 
substantially  accelerated  achievement  of 
the  target  level  of  VOC  emissions.  It  is 
important  to  note  that  roughly  68 
percent  of  the  required  control  measures 
contained  in  Missouri's  ROPP  have  been 
implemented.  Implementation  of  the 
most  significant  outstanding  control 
measure  (I/M),  which  accounts  for 
approximately  30  percent  of  the 
required  VOC  reduction,  is  scheduled  to 
begin  in  April  2000.  To  achieve  these 
reductions,  the  program  will  be 
implemented  in  two  phases,  with  the 
second  phase  beginning  in  2002.  The 


state  has  signed  a  multiyear  contract  for 
operation  of  the  program,  all  property 
has  been  acquired,  and  test  facilities  are 
under  construction.  EPA  is  not  aware  of 
other  practicable  measiu-es  which  will 
result  in  comparable  emissions 
reductions  that  can  be  implemented 
sooner  than  those  contained  in 
Missouri's  ROPP.  Therefore,  EPA 
believes  it  is  reasonable  to  propose  full 
approval  of  the  program. 

Conformity 

Transportation  conformity 
requirements  are  established  in  section 
176(c)  of  the  CAA.  Nonattainment  areas 
such  as  St.  Louis  must  demonstrate  that 
transportation  plans  and  projects  do  not 
adversely  affect  air  quality  and  therefore 
"conform"  to  the  SIP. 

The  means  of  demonstrating 
conformity  and  therefore  fulfilling 
section  1 76(c)  is  contained  in  40  CFR 
Part  93.  This  rule  requires  a 
nonattainment  area  to  identify  motor 
vehicle  emissions  budgets  in  control 
strategy  SIPs,  like  Missouri's  ROPP. 
These  budgets  represent  an  estimate  of 
the  amount  of  ozone  precursor  motor 
vehicle  emissions  an  area's 
transportation  plan  and  program  can 
generate  without  negatively  impacting 
air  quality.  Motor  vehicle  emissions 
budgets  can  be  used  for  conformity 
piuposes  once  EPA  finds  them  adequate 
according  to  the  adequacy  criteria  in  40 
CFR  93.118(e)(4). 

Missouri's  ROPP  establishes  a  1996 
mobile  source  emissions  budget  for  VOC 
of  69.48  TPD.  EPA  believes  the 
established  budget  meets  the 
requirement  to  identify  a  motor  vehicle 
emissions  budget  as  described  above 
and  believes  the  budget  is  adequate  for 
conformity  purposes.  However, 
Missouri  has  established  VOC  and  NOx 
budgets  in  its  November  12,  1999. 
submittal  of  the  attainment 
demonstration.  The  VOC  budget  in  that 
submission  is  68.73  TPD.  On  November 
29,  1999,  EPA  announced  that  it  is 
reviewing  the  adequacy  of  these 
emissions  budgets  for  conformity 
purposes.  EPA  will  determine  the 
adequacy  of  Missouri's  mobile  source 


emissions  budgets  in  the  attainment 
demonstration  in  the  near  future.  EPA 
expects  that  it  will  make  an  adequacy 
determination  on  the  attainment 
demonstration  budgets  before  making  an 
adequacy  determination  on  the  ROPP 
budget.  If  EPA  determines  that  the 
attaimnent  demonstration  budgets  are 
adequate,  those  budgets  will  be  used  for 
future  conformity  determinations. 

Have  the  Requirements  for  Approval  of 
a  SIP  Revision  Been  Met? 

The  state  submittal  has  met  the  public 
notice  requirements  for  SIP  submissions 
in  accordance  with  40  CFR  section 
51.102.  The  submittal  also  satisfied  the 
completeness  criteria  of  40  CFR  Part  51, 
Appendix  V.  In  addition,  as  explained 
above  and  in  more  detail  in  the  TSD 
which  is  part  of  this  dociunent,  the 
revision  meets  the  substantive  SIP 
requirements  of  the  CAA,  including 
section  110  and  Part  D  of  Title  I.  The 
revision  also  conforms  to  the  relevant 
EPA  guidance  concerning  approval  of 
ROPPs. 

What  Action  is  EPA  Taking? 

Based  on  a  thorough  review  of 
Missouri's  ROPP  relative  to  the  CAA 
and  applicable  guidance,  we  are 
proposing  to  approve  Missouri  rule  10 
CSR  10-5.300,  "Control  of  Emissions 
from  Solvent  Metal  Cleaning,"  and  all  of 
the  emissions  reductions  listed  in  the 
ROPP.  EPA  is  processing  this  as  a 
proposed  action  because  we  are  seeking 
comments  with  respect  to  our 
evaluation  of  Missoiu-i's  ROPP. 

Conclusion:  On  November  12,  1999, 
Missouri  submitted  a  revised  ROPP.  The 
plan  established  the  1996  target  level  of 
VOC  emissions  for  the  Missouri  portion 
of  the  St.  Louis  ozone  nonattairunent 
area  at  265.11  TPD.  To  meet  the 
emissions  target,  VOC  emissions  must 
be  reduced  by  104.32  TPD.  Of  the 
required  104.32  TPD,  64.38  are 
creditable  towards  the  rate-of-progress 
requirements  of  the  CAA.  Missouri 
achieves  the  required  reductions 
through  a  combination  of  19  state  and 
9  Federal  control  measures.  With  one 
exception  (10  CSR  10.300),  EPA  will  act 
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on  all  applicat  le  state  regulations  in 
separate  rulemakings.  EPA's  action  on 
the  ROPP  is  limited  to  rule  10  CSR 
10.300  and  tha  estimated  reductions 
from  all  control  measures.  EPA  intends 
to  take  final  action  on  the  ROPP  when 
it  takes  final  aotion  on  the  control 
measures  on  w^ch  the  ROPP  relies. 

Administrative  Requirements 

Under  Execiitive  Order  12866  (58  FR 
51735,  Octobei  4,  1993),  this  proposed 
action  is  not  a  'significant  regulatory 
action"  and  therefore  is  not  subject  to 
review  by  the  Office  of  Management  and 
Budget.  This  proposed  action  merely 
approves  state  Jaw  as  meeting  Federal 
requirements  a^d  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this 
proposed  rule  will  not  have  a  significant 
economic  imp4ct  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.].  Because  this  rule  proposes  to 
approve  preexisting  requirements  under 
state  law  and  dpes  not  impose  any 
additional  enfotceable  duty  beyond  that 
required  by  stai  e  law,  it  does  not 
contain  any  uu.  unded  mandate  or 
significantly  or  uniquely  affect  small 
governments,  a>  described  in  the 
Unfimded  Mandates  Reform  Act  of  1995 
(Pub.  L.  104—4)  For  the  same  reason, 
this  proposed  r  ile  also  does  not 
significantly  or  uniquely  affect  the 
communities  ol  tribal  governments,  as 
specified  by  Ex  jcutive  Order  13084  (63 
FR  27655.  May  10,  1998).  This  proposed 
rule  will  not  bai'e  substantial  direct 
effects  on  the  states,  on  the  relationship 
between  the  nai  ional  government  and 
the  states,  or  on  the  distribution  of 
power  and  resp  )nsibilities  among  the 
various  levels  o "government,  as 
specified  in  Executive  Order  13132  (64 
FR  43255,  Augi  st  10, 1999).  because  it 
merely  approve  5  a  state  rule 
implementing  a  Federal  standard,  and 
does  not  alter  tl  e  relationship  or  the 
distribution  of  jiower  and 
responsibilities  established  in  the  CAA. 
This  proposed  rule  also  is  not  subject  to 
Executive  Ordei  13045  (62  FR  19885, 
April  23,  1997).  because  it  is  not 
economically  si  jnificant. 

In  reviewing  I  ilP  submissions,  EPA's 
role  is  to  appro^  e  state  choices, 
provided  that  \1  ey  meet  the  criteria  of 
the  CAA.  In  thi<  context,  in  the  absence 
of  a  prior  existii  ig  requirement  for  the 
state  to  use  voli  ntary  consensus 
standards  (VCS; ,  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  wil  h  applicable  law  for 
EPA,  when  it  re  news  a  SIP  submission, 
to  use  VCS  in  pi  ace  of  a  SIP  submission 


that  otherwise  satisfies  the  provisions  of 
the  CAA.  Thus,  the  requirements  of 
section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (15  U.S.C.  272  note)  do  not 
apply.  As  required  by  section  3  of 
Executive  Order  12988  (61  FR  4729, 
February  7, 1996),  in  issuing  this 
proposed  rule,  EPA  has  taken  the 
necessary  steps  to  eliminate  drafting 
errors  and  ambiguity,  minimize 
potential  litigation,  and  provide  a  clear 
legal  standard  for  affected  conduct.  EPA 
has  complied  with  Executive  Order 
12630  (53  FR  8859.  March  15. 1988)  by 
examining  the  takings  implications  of 
the  rule  in  accordance  with  the 
"Attorney  General's  Supplemental 
Guidelines  for  the  Evaluation  of  Risk 
and  Avoidance  of  Unanticipated 
Takings"  issued  under  the  executive 
order.  This  proposed  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  etseq.]. 

List  of  Subiects  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control.  Carbon  monoxide. 
Hydrocarbons.  Incorporation  by 
reference.  Intergovernmental  relations. 
Lead,  Nitrogen  dioxide,  Ozone, 
Particulate  matter.  Reporting  and 
recordkeeping  requirements.  Sulfur 
oxides. 

Dated:  February  8,  2000. 
Dennis  Grams, 

Regional  Administrator,  Region  7. 
[FR  Doc.  00-3470  Filed  2-1&-00:  8:45  am] 
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ENVIRONMErfTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[Region  VII  Tracking  No.  MO  094-1094; 
FRL-6537-3] 

Approval  and  Promulgation  of 
Implementation  Plans;  State  of 
Missouri 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  approve 
a  nitrogen  oxides  (NOx)  reasonably 
available  control  technology  (RACT) 
rule  which  is  applicable  to  the  St.  Louis, 
Missouri,  ozone  nonattainment  area. 
This  rule  reduces  NOx  emissions  in  the 
St.  Louis  area  by  requiring  major 
sources  to  install  or  comply  with  RACT 
as  required  by  the  Clean  Air  Act  (Act). 
DATES:  Comments  must  be  received  on 
or  before  March  20,  2000. 


ADDRESSES:  All  comments  should  be 
addressed  to:  Kim  Johnson,  Air 
Planning  and  Development  Branch.  901 
North  5th  Street.  Kansas  City,  Kansas 
66101. 

Copies  of  the  state  submittal(s)  are 
available  at  the  following  addresses  for 
inspection  diuing  normal  business 
hours:  Environmental  Protection 
Agency.  Air  Planning  and  Development 
Branch.  901  North  5th  Street.  Kansas 
City,  Kansas  66101;  and  the 
Enviromnental  Protection  Agency.  Air 
and  Radiation  Docket  and  Iiiformation 
Center.  Air  Docket  (6102).  401  M  Street. 
SW.  Washington,  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT:  Kim 
Johnson  at  (913)  551-7975. 
SUPPLEMENTARY  INFORMATION: 
Throughout  this  document  whenever 
"we,  us,  or  our"  is  used,  we  mean  EPA. 

This  section  provides  additional 
information  by  addressing  the  following 
questions: 

What  is  a  State  Implementation  Plan  (SIP)? 
What  is  the  Federal  approval  process  for  a 

SIP? 
What  does  Federal  approval  of  a  state 

regulation  mean  to  me? 
What  is  being  addressed  in  this  document? 
Have  the  requirements  for  approval  of  a  SIP 

revision  been  met? 
What  has  the  state  done  previously  to 

address  this  issue? 
What  action  is  EPA  taking? 

What  Is  a  SIP? 

Section  1 10  of  the  Clean  Air  Act 
(CAA)  requires  states  to  develop  air 
pollution  regulations  and  control 
strategies  to  ensiue  that  state  air  quality 
meets  the  national  ambient  air  quality 
standards  established  by  us.  These 
ambient  standards  are  established  under 
section  109  of  the  CAA.  and  they 
currently  address  six  criteria  pollutants. 
These  pollutants  are:  carbon  monoxide, 
nitrogen  dioxide,  ozone,  lead, 
particulate  matter,  and  sulfur  dioxide. 

Each  state  must  submit  these 
regulations  and  control  strategies  to  us 
for  approval  and  incorporation  into  the 
Federally  enforceable  SIP. 

Each  Federally  approved  SIP  protects 
air  quality  primeuily  by  addressing  air 
pollution  at  its  point  of  origin.  These 
SIPs  can  be  extensive,  containing  state 
regulations  or  other  enforceable 
documents  and  supporting  information 
such  as  emission  inventories, 
monitoring  networks,  and  modeling 
demonstrations. 

What  Is  the  Federal  Approval  Process 
for  a  SIP? 

In  order  for  state  regulations  to  be 
incorporated  into  the  Federally 
enforceable  SIP.  states  must  formally 
adopt  the  regulations  and  control 
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strategies  consistent  with  state  and 
Federal  requirements.  This  process 
generally  includes  a  public  notice, 
public  hearing,  public  comment  period, 
and  a  formal  adoption  by  a  state- 
authorized  rulemaking  body. 

Once  a  state  rule,  regulation,  or 
control  strategy  is  adopted,  the  state 
submits  it  to  us  for  inclusion  into  the 
SIP.  We  must  provide  public  notice  and 
seek  additional  public  comment 
regarding  the  proposed  Federal  action 
on  the  state  submission.  If  adverse 
comments  are  received,  they  must  be 
addressed  prior  to  any  final  Federal 
action  by  us. 

All  state  regulations  and  supporting 
information  approved  by  us  under 
section  110  of  the  CAA  are  incorporated 
into  the  Federally  approved  SIP. 
Records  of  such  SIP  actions  are 
maintained  in  the  Code  of  Federal 
Regulations  (CFR)  at  Title  40,  Part  52, 
entitled  "Approval  and  Promulgation  of 
Implementation  Plans."  The  actual  state 
regulations  which  are  approved  are  not 
reproduced  in  their  entirety  in  the  CFR 
outright  but  are  "incorporated  by 
reference,"  which  means  that  we  have 
approved  a  given  state  regulation  with 
a  specific  effective  date. 

What  Does  Federal  Approval  of  a  State 
Regulation  Mean  to  Me? 

Enforcement  of  the  state  regulation 
before  and  after  it  is  incorporated  into 
the  Federally  approved  SIP  is  primarily 
a  state  responsibility.  However,  after  the 
regulation  is  Federally  approved,  we  are 
authorized  to  take  enforcement  action 
against  violators.  Citizens  are  also 
offered  legal  recourse  to  address 
violations  as  described  in  the  CAA. 

What  Has  the  State  Done  Previously  to 
Address  This  Issue? 

NOx  emissions  combine  with  volatile 
organic  compound  emissions  on  hot, 
sunny  days  to  form  ground  level  ozone, 
commonly  known  as  smog.  The  piu-pose 
of  the  following  rule  is  to  establish 
RACT  requirements  for  major  sources  of 
NOx  which  will  reduce  NOx  emissions 
to  help  achieve  reductions  in  ozone 
levels  in  the  St.  Louis  ozone 
nonattainment  area.  The  St.  Louis  ozone 
nonattainment  area  includes  Franklin, 
Jefferson,  St.  Charles,  and  St.  Louis 
counties,  and  St.  Louis  City  in  Missouri 
and  Madison,  St.  Clair,  and  Monroe 
counties  in  Illinois. 

The  Missouri  Department  of  Natural 
Resources  (MDNR)  submitted  a  NOx 
RACT  waiver  petition  dated  April  25, 
1996.  The  state  requested  a 
determination  by  EPA  under  section 
182(f)  of  the  CAA  that  NOx  RACT 
controls  were  not  necessary  in  St.  Louis 
for  attainment  of  the  ozone  NAAQS. 


EPA  has  not  acted  on  that  request. 
However,  in  its  demonstration  of  the 
attainment  of  the  ozone  standard  on 
which  EPA  will  act  in  a  separate 
rulemaking,  Missouri  has  determined 
that  NOx  RACT  controls  are  needed  to 
attain  the  ozone  standard  and  the  NOx 
RACT  controls  for  sources  in  the 
Missouri  portion  of  the  nonattainment 
area  are  utilized  in  the  control  strategy 
for  the  attainment  demonstration. 
Therefore,  now  that  Missouri  has 
determined  that  local  NOx  reductions 
are  necessary  for  attainment,  the  NOx 
RACT  rule  has  been  submitted 
accordingly. 

On  July  1,  1996,  Missouri  submitted 
an  earlier  NOx  RACT  SIP.  EPA  has  not 
acted  on  the  1996  NOx  RACT  SIP.  The 
November  1999  submission  supercedes 
the  former  SIP  submittal. 

What  Is  Being  Addressed  in  This 
Document? 

We  are  proposing  to  approve  as  an 
amendment  to  the  Missouri  SIP,  rule  10 
CSR  10-5.510,  Control  of  Emissions  of 
Nitrogen  Oxides,  submitted  to  us  on 
November  12,  1999.  This  NOx  RACT 
rule  is  applicable  to  all  sources  with  the 
potential  to  emit  one  hundred  (100)  tons 
per  year  or  more  of  nitrogen  oxides  in 
the  Missouri  portion  of  the  St.  Louis 
nonattaimnent  area.  The  rule  establishes 
emission  limits,  work  practices, 
monitoring,  testing,  recordkeeping  and 
reporting  requirements  for  boilers, 
stationary  internal  combustion  (IC) 
turbines,  stationary  IC  engines, 
incinerators,  regenerative  container 
melting  glass  furnaces,  and  portland 
cement  kilns. 

To  provide  additional  flexibility,  the 
rule  allows  for  emissions  averaging,  on 
a  monthly  basis,  between  two  or  more 
emissions  units  with  similar  design  and 
emissions  characteristics  provided  that 
they  are  subject  to  the  requirements  of 
the  rule  and  that  they  are  located  in  the 
St.  Louis  nonattainment  area. 

As  explained  in  more  detail  in  the 
technical  support  document  (TSD)  for 
this  proposal,  we  have  reviewed  the 
NOx  controls  and  averaging  provisions 
in  this  rule  and  have  determined  that 
they  are  consistent  with  relevant  EPA 
guidance  and  with  NOx  controls 
approved  as  RACT  for  other  states. 

The  rule  also  requires  any  other 
stationary  source  with  the  potential  to 
emit  one  hundred  (100)  tons  per  year  or 
more  of  NOx  emissions,  for  which  an 
emission  limit  has  not  been  set,  to 
complete  a  "case-by-case"  RACT  study 
to  evaluate  appropriate  controls  to 
minimize  NOx  emissions.  This  "case- 
by-case"  analysis  must  be  completed  in 
accord  with  the  procedures  established 
in  the  rule  for  identifying  all  available 


control  technologies  and  selecting  the 
technology  that  provides  the  most 
effective,  cost  reasonable  reduction 
technique.  The  "case-by-case"  studies 
must  be  submitted  to  MDNR  by  July  1 , 
2000.  The  rule  requires  all  "case-by- 
case"  RACT  determinations  must  be 
approved  by  MDNR  and  submitted  to 
EPA. 

Missouri  has  provided  documentation 
showing  that  all  known  major  NOx 
sources  are  subject  to  specific  RACT 
rules,  so  that  the  "case-by-case"  RACT 
requirements  would  cover  sources 
which  may  become  subject  to  NOx 
RACT  in  the  future  due  to  increases  in 
NOx  emissions. 

Therefore,  EPA  believes  that  the 
"case-by-case"  rule  is  consistent  with 
EPA  policy  which  provides  that,  among 
other  reasons,  EPA  may  fully  approve  a 
"generic"  or  "case-by-case"  RACT  rule 
where  the  state  has  established  specific 
RACT  limits  for  all  knovra  major 
sources  and  has  determined  that,  to  the 
best  of  its  knowledge,  there  are  no 
remaining  unregulated  sources 
(November  7, 1996,  memorandiun  from 
Sally  Shaver,  Director,  Air  Quality 
Strategies  and  Standards  Division, 
entitled  "Approval  Options  for  Generic 
RACT  Rules  Submitted  to  meet  the  Non- 
CTG  VOC  RACT  Requirements  and 
Certain  NOx  RACT  Requirements.") 

Full  approval  of  this  generic  RACT 
rule  will  not  relieve  sources  or  the  state 
of  the  obligation  to  ensure  that  all 
sources  within  the  regulated  area 
comply  with  the  RACT  requirement  of 
the  CAA,  by  adopting  and  implementing 
emission  limitations.  All  "case-by-case" 
RACT  determinations  must  be 
submitted  to  EPA  for  inclusion  in  the 
Federally  approved  SIP  to  ensure  that 
the  requirements  are  acceptable  as 
representing  RACT  and  are  enforceable 
by  EPA. 

Also,  any  remaining  sources  which 
are  currently  "unknown"  are  required  to 
determine  and  comply  with  RACT.  This 
requirement  is  enforceable  by  EPA  and 
by  citizen  groups  under  section  304  of 
the  Act.  Although  this  rule  is  proposed 
for  approval  as  meeting  RACT,  if  EPA 
later  determines  that  sources  remain 
unregulated  under  the  Federally 
approved  SIP,  EPA  could  issue  a  SIP 
call  or,  possibly,  a  finding  of 
nonimplementation  of  the  SIP. 

Have  The  Requirements  for  Approval  of 
a  SIP  Revision  Been  Met? 

The  state  submittal  has  met  the  public 
notice  requirements  for  SIP  submissions 
in  accordance  with  40  CFR  section 
51.102.  The  submittal  also  satisfied  the 
completeness  criteria  of  40  CFR  Part  51. 
Appendix  V.  In  addition,  as  explained 
above  and  in  more  detail  in  the  TSD 
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which  is  part 
meets  the  sub^antive 
oftheCAA,  i 
Part  D  of  Title 
consistent  witk 
including  the 
previously  and 
Supplement  to 
57  FR  55620, 


this  notice,  the  revision 
SIP  requirements 
noluding  section  110  and 
I.  The  revision  is  also 
the  EPA  guidance, 
^idemce  referenced 
the  "Nitrogen  Oxides 
the  General  Preamble," 
November  25.  1992. 


What  Action  I^  EPA  Taking? 

We  are 
amendment  to 
CSR  10-5.510 
Nitrogen  Oxides 
requirement 
applicable  to 
the  St.  Louis 


proposing  to  approve  as  an 
the  Missouri  SIP  rule  10 
Control  of  Emissions  of 
as  meeting  the 
NOx  RACT  which  is 
e  Missouri  portions  of 
o^one  nonattainment  area. 


fo- 
th 


Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  this  proposed 
action  is  not  a  "significant  regulatory 
action"  and  therefore  is  not  subject  to 
review  by  the  C  Iffice  of  Management  and 
Budget.  This  pi  oposed  action  merely 
approves  state  aw  as  meeting  Federal 
requirements  aid  imposes  no  additional 
requirements  bayond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this 
proposed  rule  \ifill  not  have  a  significant 
economic  impa  ct  on  a  substantial 
number  of  sma  1  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq).  Becausj  this  rule  proposes  to 
approve  preexisting  requirements  under 
state  law  and  d  >es  not  impose  any 
additional  enfo  rceable  duty  beyond  that 
required  by  stal  e  law,  it  does  not 
contain  any  un:  imded  mandate  or 
significantly  or  uniquely  affect  small 
governments,  ai  i  described  in  the 
Unfunded  Man  dates  Reform  Act  of  1995 
(Pub.  L.  104-4)  For  the  same  reason, 
this  proposed  r  ile  also  does  not 
significantly  or  uniquely  affect  the 
communities  ol  tribal  governments,  as 
specified  by  Ex  >cutive  Order  13084  (63 
FR  27655.  May  10, 1998).  This  proposed 
rule  will  not  ha  ve  substantial  direct 
effects  on  the  states,  on  the  relationship 
between  the  nal  ional  government  and 
the  states,  or  on  the  distribution  of 
power  and  resp  jnsibilities  among  the 
various  levels  o '  government,  as 
specified  in  Executive  Order  13132  (64 
FR  43255,  Augi  st  10,  1999),  because  it 
merely  approves  a  state  rule 
implementing  a  Federal  standard,  and 
does  not  alter  tl  e  relationship  or  the 
distribution  of  power  and 
responsibilities  established  in  the  CAA. 
This  proposed  rule  also  is  not  subject  to 
Executive  Ordei  13045  (62  FR  19885, 
April  23.  1997),  because  it  is  not 
economically  si  jnificant. 

In  reviewing  ;  IIP  submissions,  EPA's 
role  is  to  approi  e  state  choices. 


provided  that  they  meet  the  criteria  of 
the  CAA.  In  this  context,  in  the  absence 
of  a  prior  existing  requirement  for  the 
state  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failiue  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  CAA.  Thus,  the  requirements  of 
section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (15  U.S.C.  272  note)  do  not 
apply.  As  required  by  section  3  of 
Executive  Order  12988  (61  FR  4729, 
February  7, 1996),  in  issuing  this 
proposed  nde,  EPA  has  taken  the 
necessary  steps  to  eliminate  drafting 
errors  and  ambiguity,  minimize 
potential  litigation,  and  provide  a  clear 
legal  standard  for  affected  conduct.  EPA 
has  complied  with  Executive  Order 
12630  (53  FR  8859,  March  15,  1988)  by 
examining  the  takings  implications  of 
the  rule  in  accordance  with  the 
"Attorney  General's  Supplemental 
Guidelines  for  the  Evaluation  of  Risk 
and  Avoidance  of  Unanticipated 
Takings"  issued  under  the  Executive 
Order.  This  proposed  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

List  of  Subjects  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide. 
Hydrocarbons,  Incorporation  by 
reference.  Intergovernmental  relations. 
Lead,  Nitrogen  dioxide.  Ozone, 
Particulate  matter,  Reporting  and 
recordkeeping  requirements.  Sulfur 
oxides. 

Authority:  42  U.S.C.  7401  et  seq. 
Dated:  February  1.  2000. 
Leo  Alderman, 

Acting  Regional  Administrator,  Region  VII. 
(FR  Doc.  00-3471  Filed  2-16-00;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[MO  093-1093;  FRL-6537-4] 

Approval  and  Promulgation  of 
Implementation  Plans;  State  of 
Missouri 

agency:  Envirorunental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 


SUMMARY:  EPA  is  proposing  to  approve 
a  set  of  volatile  organic  compoimd 
(VOC)  rules  for  the  St.  Louis,  Missouri, 
nonattainment  area.  These  rules  are 
intended  to  satisfy  the  Reasonably 
Available  Control  Technology  (RACT) 
requirements  of  section  182(b)(2)  of  the 
Clean  Air  Act  (Act)  Amendments  of 
1990.  The  VOC  reductions  achieved  by 
the  implementation  of  these  rules  will 
be  accounted  for  in  the  15%  Rate-of- 
Progress  Plan  (ROPP)  and  the 
attainment  demonstration  for  the  St. 
Louis  nonattainment  area  as  required  in 
section  182(b)(1)(A)  of  the  Act.  EPA  will 
address  the  achieved  reductions  as  part 
of  the  15%  ROPP  and  the  attainment 
demonstration  in  a  separate  rulemaking. 
DATES:  Comments  must  be  received  on 
or  before  March  20,  2000. 
ADDRESSES:  All  comments  should  be 
addressed  to  Kim  Johnson,  Air  Planning 
and  Development  Branch,  901  North  5th 
Street,  Kansas  City,  Kansas  66101. 
Copies  of  the  state  submittals  are 
available  at  the  following  addresses  for 
inspection  during  normal  business 
hours:  Environmental  Protection 
Agency,  Air  Planning  and  Development 
Branch,  901  North  5th  Street,  Kansas 
City,  Kansas  66101;  and  the 
Environmental  Protection  Agency,  Air 
and  Radiation  Docket  and  Information 
Center,  Air  Docket  (6102),  401  M  Street, 
SW.  Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT:  Kim 
Johnson  at  (913) 551-7975. 
SUPPLEMENTARY  INFORMATION: 
Throughout  this  document  whenever 
"we,  us,  or  our"  is  used,  we  mean  EPA. 

This  section  provides  additional 
information  by  addressing  the  following 
questions: 

What  is  a  SIP? 

What  is  the  Federal  approval  process  for  a 

SIP? 
What  does  Federal  approval  of  a  state 

regulation  mean  to  me? 
What  is  being  addressed  in  this  document? 
Have  the  requirements  for  approval  of  a  SIP 

revision  been  met? 
What  action  is  EPA  taking? 

What  Is  a  SIP? 

Section  110  of  the  Clean  Air  Act 
(CAA)  requires  states  to  develop  air 
pollution  regulations  and  control 
strategies  to  ensure  that  state  air  quality 
meets  the  national  ambient  air  quality 
standards  established  by  us.  These 
ambient  standards  are  established  under 
section  109  of  the  CAA,  and  they 
currently  address  six  criteria  pollutants. 
These  pollutants  are:  carbon  monoxide, 
nitrogen  dioxide,  ozone,  lead, 
particulate  matter,  and  sulfur  dioxide. 

Each  state  must  submit  these 
regulations  and  control  strategies  to  us 


Federal  Register / Vol.  65,  No.  33 /Thursday.  February  17,  2000 / Proposed  Rules 


8095 


for  approval  and  incorporation  into  the 
Federally  enforceable  SIP. 

Each  Federally  approved  SIP  protects 
air  quality  primarily  by  addressing  air 
pollution  at  its  point  of  origin.  These 
SIPs  can  be  extensive,  containing  state 
regulations  or  other  enforceable 
dociunents  and  supporting  information 
such  as  emission  inventories, 
monitoring  networks,  and  modeling 
demonstrations. 

What  Is  the  Federal  Approval  Process 
for  a  SIP? 

In  order  for  state  regulations  to  be 
incorporated  into  the  Federally 
enforceable  SIP,  states  must  formally 
adopt  the  regulations  and  control 
strategies  consistent  with  state  and 
Federal  requirements.  This  process 
generally  includes  a  public  notice, 
public  hearing,  public  comment  period, 
and  a  formal  adoption  by  a  state- 
authorized  rulemaking  body. 

Once  a  state  rule,  regulation,  or 
control  strategy  is  adopted,  the  state 
submits  it  to  us  for  inclusion  into  the  • 
SIP.  We  must  provide  public  notice  and 
seek  additional  public  comment 
regarding  the  proposed  Federal  action 
on  the  state  submission.  If  adverse 
comments  are  received,  they  must  be 
addressed  prior  to  any  final  Federal 
action  by  us. 

All  state  regulations  and  supporting 
information  approved  by  us  imder 
section  110  of  the  CAA  are  incorporated 
into  the  Federally  approved  SIP. 
Records  of  such  SIP  actions  are 
maintained  in  the  Code  of  Federal 
Regulations  (CFR)  at  Title  40,  Part  52, 
entitled  "Approval  and  Promulgations 
of  Implementation  Plans."  The  actual 
state  regulations  which  are  approved  are 
not  reproduced  in  their  entirety  in  the 
CFR  outright  but  are  "incorporated  by 
reference,"  which  means  that  we  have 
approved  a  given  state  regulation  with 
a  specific  effective  date. 

What  Does  Federal  Approval  of  a  State 
Regulation  Mean  to  Me? 

Enforcement  of  the  state  regulation 
before  and  after  it  is  incorporated  into 
the  Federally  approved  SIP  is  primarily 
a  state  responsibility.  However,  after  the 
regulation  is  Federally  approved,  we  are 
authorized  to  take  enforcement  action 
against  violators.  Citizens  are  also 
offered  legal  recovuse  to  address 
violations  as  described  in  the  CAA. 

What  Is  Being  Addressed  in  this 
Document? 

VOC  emissions  combine  with 
nitrogen  oxide  emissions  on  hot,  sunny 
days  to  form  ground  level  ozone, 
commonly  known  as  smog.  The  purpose 
of  the  following  rules  is  to  establish 


RACT  requirements  for  major  sources  of 
VOC  emissions  to  help  reduce  ozone 
concentrations  in  the  St.  Louis  ozone 
nonattainment  area.  The  St.  Louis  ozone 
nonattainment  area  includes  Franklin, 
Jefferson,  St.  Charles,  and  St.  Louis 
counties,  and  St.  Louis  City  in  Missouri. 

We  are  proposing  to  approve  as  an 
amendment  to  the  Missouri  SEP  the 
following  rules: 

10  CSR  10-5.220    Control  of  Petroleum 
Liquid  Storage,  Loading,  and  Transfer 

Missoiui  has  updated  its  existing  rule 
10  CSR  10-5.220  to  improve  the  clarity 
of  the  regulation  and  generally 
strengthen  the  SIP.  This  rule  restricts 
VOC  emissions  from  the  handling  of 
petroleum  liquids  in  five  specific  areas. 
These  areas  include  petroleum  storage 
tanks  with  a  capacity  greater  than 
40,000  gallons,  the  loading  of  gasoline 
into  delivery  vessels,  the  transfer  of 
gasoline  from  delivery  vessels  into 
storage  containers,  gasoline  delivery 
vessels,  and  the  fueling  of  motor 
vehicles  from  storage  containers. 

The  RACT  requirements  as 
established  in  this  rule  are  equivalent 
with  the  RACT  identified  in  several  of 
EPA's  control  techniques  guidelines 
(CTG).  The  CTGs  provide  recommended 
RACT  levels  for  gasoline  service 
stations,  bulk  gasoline  plants,  tank  truck 
gasoline  loading  terminals,  fixed  roof 
tanks,  floating  roof  tanks,  and  Stage  II 
vapor  recovery. 

The  rule  contains  enforceable 
requirements  for  the  use  of  vapor  loss 
control  devices  and/or  vapor  recovery 
systems  for  petroleum  storage  tanks, 
gasoline  loading  installations,  gasoline 
transfer  to  gasoline  storage  tanks  or 
gasoline  delivery  vessels  and  the  fueling 
of  motor  vehicles,  and  the  aiuiual  test 
for  a  leak  tight  condition.  The  rule 
establishes  test  methods  for  gasoline 
delivery  vessels  emd  fueling  of  motor 
vehicles.  For  the  five  areas  where  VOC 
emissions  from  the  handling  of 
petroleum  liquids  are  restricted,  the  rule 
also  specifies  the  recordkeeping 
requirements  and  requires  records  to  be 
kept  for  two  years. 

10  CSR  10-5.295    Control  of  Emissions 
From  Aerospace  Manufacture  and 
Rework  Facilities 

This  new  rule  requires  all  aerospace 
manufacture  and  rework  facilities  in  the 
-  St.  Louis  nonattainment  area,  which 
emit  greater  than  25  tons  per  year,  to  use 
low  VOC  coatings  and  cleaning 
solvents. 

This  Missom-i  nde  contains  a  list  of 
VOC  coating  operations  used  in  the 
aerospace  manufactiu-e  and  rework 
industry  and  the  corresponding  VOC 
content  liinit  for  the  coating  used  in 


each  operation.  The  rule  also  specifies 
appropriate  low  emission  application 
techniques,  using  high  transfer 
efficiency  equipment  such  as:  flow/ 
ciulain  application,  dip  coat 
application,  roll  coating,  brush  coating, 
cotton-tipped  swab  application, 
electrodeposition  coating,  high  volume 
low  pressure  spraying,  and  electrostatic 
spray  application. 

The  RACT  requirements  as 
established  in  this  rule  are  consistent 
with  the  control  technology 
recommended  in  EPA's  "Control 
Techniques  Guideline  (CTG)  for  Control 
of  Volatile  Organic  Compoimd 
Emissions  from  Coating  Operations  at 
Aerospace  Manufacturing  and  Rework 
Operations"  (EPA-453/R-97/04). 
published  in  December  1997. 

10  CSR  10-5.500    Control  of  Emissions 
From  Volatile  Organic  Liquid  Storage 

This  rule  limits  the  VOC  emissions 
from  installations  storing  large  volumes 
of  volatile  organic  liquids.  The  control 
requirements  apply  to  all  40,000  gallon 
or  larger  volatile  organic  liquid  storage 
containers  storing  liquid  with  a 
maximum  true  vapor  pressure  of  one- 
half  poundper  square  inch  or  greater. 

The  RACT  measures  defined  in  this 
rule  include  specifications  for  internal 
and  external  floating  roofs  and 
installation  of  a  closed  vent  system  for 
vapor  control. 

The  RACT  requirements  as 
established  in  the  rule  are  identical  to 
the  control  options  described  in  EPA's 
"Alternative  Control  Techniques  (ACT) 
Document:  Volatile  Organic  Liquid 
Storage  in  Floating  and  Fixed  Roof 
Tanks"  {EPA-453/R-94-001),  published 
in  January  1994.  EPA  believes  that  this 
document  adequately  identifies  RACT 
for  volatile  organic  liquid  storage 
facilities. 

10  CSR  10-5.520    Control  of  Volatile 
Organic  Compound  Emissions  From 
Existing  Major  Sources 

This  new  rule  requires  major  facilities 
that  are  not  regulated  by  current 
category-specific  RACT  regulations  to 
conduct  a  RACT  study  and  implement 
the  RACT  level  controls  defined  by  the 
study  as  approved  by  Missouri.  Major 
facilities  are  defined  as  having  the 
potential  to  emit  one  hundred  (100)  tons 
per  year  or  more  of  VOCs. 

The  RACT  studies  are  to  be  submitted 
to  the  Missouri  Department  of  Natural 
Resources  (MDNR)  for  approval  on  or 
before  June  1,  2000.  Implementation  of 
the  RACT  controls  are  to  be  completed 
as  expeditiously  eis  possible,  but  no  later 
than  September  1,  2002. 

The  state  rule  outlines  the 
requirements  of  the  RACT  study 
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including  ideniiflcation  of  each 
emission  unit  subject  to  the  RACT 
requirement,  estimates  of  the  potential 
and  actual  emissions  from  each  unit,  a 
ranking  of  the  available  control  options 
and  their  respective  control 
effectiveness,  ek/aluation  of  the  technical 
feasibility  of  the  available  control 
options,  and  coet  analysis  criteria. 
Testing,  monitoring,  and  recordkeeping 
and  reporting  procedures  to 
demonstrate  compUance  are  also 
required  as  pan  of  the  approved  RACT 
controls  for  each  proposal  of  RACT 
controls.  Docuijients  supporting  the 
RACT  proposal^  and  implementation 
are  required  to  be  kept  for  a  period  of 
five  years.  The  requirements  for  the 
RACT  studies  ak  defined  in  this  rule  are 
consistent  with  EPA "s  policy  on  generic 
RACT  defined  below. 

As  documentation  for  this  rule, 
MDNR  submitted  a  "Demonstration  of 
De  Minimis  Emjission  for  Missouri 
Generic  Reasonably  Available  Control 
Technology  (rAct)  Regulations  10  CSR 
10  5.510  and  IC  CSR  10-5.520, 
November  15,  1999."  This 
demonstration  is  consistent  with  the 
EPA  memo  datad  November  7,  1996, 
from  Sally  Shav  er.  Director  of  Air 
Quality  Strategi  bs  and  Standard 
Division,  regarding  the  "Approval 
Options  for  GeiJeric  RACT  Rules 
Submitted  to  m  set  the  Non-CTG  VOC 
RACT  Requiren  ents  and  Certain  NOx 
RACT  Requiren  ents"  which  sets  forth 
approval  criteri;  i  for  generic  RACT  ndes. 

EPA's  above- referenced  policy  states 
that  full  approv  d  of  a  generic  RACT 
rule  may  be  app  ropriate  if  soiu'ces 
accounting  for  riost  of  the  emissions  in 
an  area  are  cove  red  by  a  specific  RACT 
emission  limit,  i  md  the  generic  rule 
covers  only  sou  ces  which,  in  the 
aggregate,  repreiient  a  de  minimis  level 
of  emissions.  EF  A  has  reviewed  the 
state's  demonstJ  ation  and  believes  that 
Missouri  has  m<  de  an  adequate  showing 
that  full  approvi  il  of  its  generic  rule  is 
appropriate. 

Full  approval  of  this  generic  RACT 
rule  will  not  rel  eve  sources  or  the  state 
of  the  obligation  to  ensure  that  all 
sources  within  t  le  regulated  area 
comply  with  th«  RACT  requirement  of 
the  CAA,  by  adc  pting  and  implementing 
emission  limitalions.  All  "case  by  case" 
RACT  determiu  itions  must  be 
submitted  to  EP  \  for  inclusion  in  the 
Federally  appro  ;ed  SIP  to  ensure  that 
the  requirement  >  are  enforceable  by 
EPA. 

Also,  althougl  1  Missouri  and  EPA  are 
not  aware  of  anj  such  sources,  any 
remaining  sources  not  identified  in  the 
demonstration  cr  currently  "unknown" 
are  required  to  c  etermine  and  comply 
with  RACT.  Thi  >  requirement  is 


enforceable  by  EPA  and  by  citizen 
groups  under  section  304  of  the  Act. 
Although  this  rule  is  proposed  for 
approval  as  meeting  RACT,  if  EPA  later 
determines  that  sotuces  remain 
unregulated  under  the  Federally 
approved  SIP,  EPA  could  issue  a  SIP 
call  or,  possibly,  a  finding  of 
nonimplementation  of  the  SIP. 

10  CSR  10-5.530    Control  of  Volatile 
Organic  Compound  Emissions  From 
Wood  Furniture  Manufacturing 
Operations 

This  rule  limits  the  VOC  emissions 
from  wood  fumitxu'e  manufacturing 
operations  that  have  the  potential  to 
emit  equal  to  or  greater  than  twenty-five 
(25)  tons  per  year  of  VOC  emissions. 

The  RACT  measures  defined  in  this 
rule  include  limiting  VOC  emissions 
from  finishing  operations  or  installation 
of  a  control  system  that  will  achieve  an 
equivalent  reduction,  and  developing 
and  maintaining  work  practice 
standards  which  further  reduce  VOC 
emissions.  Facilities  may  use  low  VOC 
emissions  coatings,  higher  solids 
coatings,  emissions  averaging,  or  a 
control  device  to  meet  the  emissions 
limits.  Control  devices  which  meet  the 
requirement  of  this  rule  include  thermal 
incinerators,  catalytic  incinerators  with 
a  fixed  or  fluidized  catalyst  bed,  and 
carbon  adsorbers. 

The  RACT  requirements  as 
established  in  the  rule  are  equivalent 
with  the  RACT  controls  recommended 
in  EPA's  "Control  Techniques  Guideline 
Series  Document:  Control  of  Volatile 
Organic  Emissions  from  Wood  Furniture 
Manufacturing  Operations"  (EPA-453/ 
R-96-007),  published  in  April  1996. 

10  CSR  10-5.540    Control  of  Emissions 
From  Batch  Process  Operations 

This  rule  establishes  RACT  controls  to 
limit  the  VOC  emissions  from  batch 
process  operations.  The  control 
requirements  apply  to  batch  operation 
sources  that  have  the  potential  to  emit 
equal  to  or  greater  than  100  tons  per 
year  of  VOC  emissions  and  that  are 
identified  by  one  of  seven  different  four 
digit  standard  industrial  classification 
codes  under  the  chemical 
manufacturing  category. 

RACT  as  established  by  this  rule 
requires  the  installation  of  control 
devices  which  reduce  uncontrolled  VOC 
emissions  from  a  single  unit  operation 
by  an  overall  efficiency,  on  an  annual 
average  of  at  least  ninety  percent  (90 
percent),  or  emission  limit  of  twenty 
(20)  ppmv,  per  batch  cycle.  The  control 
equipment  specified  in  this  rule  to  meet 
the  VOC  emission  reductions  include 
thermal  or  catalytic  afterburners,  flares, 


scrubbers,  condensers,  or  carbon 
adsorbers. 

The  RACT  requirements  as 
established  in  the  rule  are  consistent 
with  the  control  options  described  in 
EPA's  "Control  of  Volatile  Organic 
Compound  Emissions  from  Batch 
Processes — Alternative  Control 
Techniques  (ACT)  Information 
Document"  (EPA-^53/R-93-017), 
published  in  February  1994.  EPA 
believes  this  document  identifies 
appropriate  RACT  levels  for  batch 
process  operation  emissions. 

10  CSR  10-5.550    Control  of  Volatile 
Organic  Compound  Emissions  From 
Reactor  Processes  and  Distillation 
Operations  Processes  in  the  Synthetic 
Organic  Chemical  Manufacturing 
Industry 

This  new  rule  implements  RACT 
control  of  VOC  emissions  from  the 
sjTithetic  organic  chemical 
manufactiu-ing  industry  (SOCMI). 
Specifically,  this  rule  requires  RACT  for 
coatrol  of  VOC  emissions  from  any  vent 
stream  originating  tcom  a  process  unit  in 
which  a  reactor  process  or  distillation 
operation  is  located. 

The  control  level  for  RACT  in  this 
rule  is  represented  by  a  VOC  emission 
reduction  of  98  weight-percent  or 
reduction  to  20  ppmv  dry  basis, 
corrected  to  3  percent  oxygen.  This  level 
of  control  can  be  achieved  by 
combustion  through  either  thermal 
incineration  or  flaring. 

The  RACT  requirements  as 
established  in  the  rule  are  consistent 
with  the  RACT  control  measures 
recommended  in  EPA's  "Control 
Techniques  Guideline  (CTG)  for  Control 
of  Volatile  Organic  Compound 
Emissions  from  Reactor  Processes  and 
Distillation  Operations  Processes  in  the 
SOCMI  hidustry"  (EPA-450/4-91-031), 
published  in  August  1993. 

Summary 

These  source-specific  RACT  rules  and 
the  generic  RACT  rule  were  submitted 
fo  ensure  that  all  source  categories 
addressed  by  a  CTG  or  ACT  and  all 
major  sources  of  VOC  not  addressed  by 
a  CTG  or  ACT  in  the  St.  Louis 
nonattainment  area  are  subject  to  RACT 
level  controls. 

On  November  15,  1999,  MDNR 
submitted  a  letter  to  EPA  stating  that 
there  are  no  existing  unregulated  or 
uncontrolled  shipbuilding  and  ship 
repair  operations  located  in  the  St. 
Louis  ozone  nonattairunent  area.  In 
addition,  on  December  17,  1999,  MDNR 
submitted  an  additional  letter  stating 
that  there  are  no  other  known, 
unregulated  major  sources  of  VOC  in  the 
St.  Louis  nonattainment  area. 
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These  new  VOC  RACT  rules  are 
consistent  with  Federal  regulations  and 
are  consistent  with  the  appropriate  EPA 
control  techniques  guidelines  of 
alternative  control  techniques 
documents.  The  rules  contain 
enforceable  emission  limits,  appropriate 
compliance  methods,  require 
recordkeeping  to  determine  compliance, 
and  meet  all  applicable  enforceability 
requirements. 

Have  the  Requirements  for  Approval  of 
a  SIP  Revision  Been  Met? 

The  state  submittal  has  met  the  public 
notice  requirements  for  SIP  submissions 
in  accordance  with  40  CFR  section 
51.102.  The  submittal  also  satisfied  the 
completeness  criteria  of  40  CFR  Part  51, 
Appendix  V.  In  addition,  as  explained 
above  and  in  more  detail  in  the 
technical  support  docxunent  which  is 
part  of  this  notice,  the  revision  meets 
the  substantive  SIP  requirements  of  the 
CAA,  including  section  110  and 
implementing  regulations. 

What  Action  is  EPA  Taking? 

We  are  proposing  to  approve  as  an 
amendment  to  the  Missouri  SIP  the 
following  rules  applicable  to  the  St. 
Louis  nonattainment  area:  10  CSR  10- 
5.220  Control  of  Petroleum  Liquid 
Storage,  Loading,  and  Transfer;  10  CSR 
10-5.295  Control  of  Emissions  From 
Aerospace  Manufacture  and  Rework 
Facilities;  10  CSR  10-5.500  Control  of 
Emissions  from  Volatile  Organic  Liquid 
Storage;  10  CSR  10-5.520  Control  of 
Volatile  Organic  Compound  Emissions 
From  Existing  Major  Sources;  10  CSR 
10-5.530  Control  of  Volatile  Organic 
Compound  Emissions  From  Wood 
Furniture  Manufacturing  Operations;  10 
CSR  10-5.540  Control  of  Emissions  from 
Batch  Process  Operations;  10  CSR  10- 
5.550  Control  of  Volatile  Organic 
Compound  Emissions  From  Reactor 
Processes  and  Distillation  Operations 
Processes  in  the  Synthetic  Organic 
Chemical  Manufacturing  Industry 

Conclusion 

These  rules  will  reduce  VOC 
emissions  in  the  St.  Louis  area  and  meet 
the  RACT  requirements  of  section 
182(b)(2)  of  the  Act  as  amended  in  1990. 

Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  this  proposed 
action  is  not  a  "significant  regulatory 
action"  and  therefore  is  not  subject  to 
review  by  the  Office  of  Management  and 
Budget.  This  proposed  action  merely 
approves  state  law  as  meeting  Federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 


Administrator  certifies  that  this 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Because  this  rule  proposes  to 
approve  preexisting  requirements  under 
state  law  and  does  not  impose  any 
additional  enforceable  duty  beyond  that 
required  by  state  law,  it  does  not 
contain  any  unfunded  mandate  or 
significantly  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Pub.  L.  104—4).  For  the  same  reason, 
this  proposed  rule  also  does  not 
significantly  or  uniquely  affect  the 
communities  of  tribal  governments,  as 
specified  by  Executive  Order  13084  (63 
FR  27655,  May  10,  1998).  This  proposed 
rule  will  not  have  substantial  direct 
effects  on  the  states,  on  the  relationship 
between  the  national  government  and 
the  states,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government,  as 
specified  in  Executive  Order  13132  (64 
FR  43255,  August  10,  1999),  because  it 
merely  approves  a  state  rule 
implementing  a  Federal  standard,  and 
does  not  alter  the  relationship  or  the 
distribution  of  power  and 
responsibilities  established  in  the  CAA. 
This  proposed  rule  also  is  not  subject  to 
Executive  Order  13045  (62  FR  19885. 
April  23, 1997),  because  it  is  not 
economically  significant. 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  CAA.  In  this  context,  in  the  absence 
of  a  prior  existing  requirement  for  the 
state  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  CAA.  Thus,  the  requirements  of 
section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (15  U.S.C.  272  note)  do  not 
apply.  As  required  by  section  3  of 
Executive  Order  12988  (61  FR  4729, 
February  7,  1996),  in  issuing  this 
proposed  rule,  EPA  has  taken  the 
necessary  steps  to  eliminate  drafting 
errors  and  ambiguity,  minimize 
potential  litigation,  and  provide  a  clear 
legal  standard  for  affected  conduct.  EPA 
has  complied  with  Executive  Order 
12630  (53  FR  8859,  March  15,  1988)  by 
examining  the  takings  implications  of 
the  rule  in  accordance  v/ith  the 
"Attorney  General's  Supplemental 
Guidelines  for  the  Evaluation  of  Risk 


and  Avoidance  of  Unanticipated 
Takings"  issued  under  the  Executive 
Order.  This  proposed  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

List  of  Subjects  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide, 
Hydrocarbons,  Incorporation  by 
reference.  Intergovernmental  relations. 
Lead,  Nitrogen  dioxide.  Ozone, 
Particulate  matter.  Reporting  and 
recordkeeping  requirements.  Sulfur 
oxides. 

Authority:  42  U.S.C.  7401  et  seq. 

Dated:  )anuary  25,  2000. 
Pennis  Grams, 

Regional  Administrator,  Region  VII. 
|FR  Doc.  00-.3472  Filed  2-16-00;  8:45  am] 

BILUNG  CODE  6560-50-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[Region  7  Tracking  No.  MO  096-1096; 
FRL-6537-5] 

Approval  and  Promulgation  of 
Implementation  Plans;  State  of 
Missouri;  St.  Louis  Inspection  and 
Maintenance  (l/M)  Program 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve 
revisions  to  the  air  pollution  control 
State  Implementation  Plan  (SIP) 
submitted  by  the  State  of  Missouri.  The 
revised  SIP  pertains  to  the  St.  Louis 
vehicle  I/M  program.  These  revisions 
require  the  implementation  of  a  motor 
vehicle  I/M  program  containing  many  of 
the  features  of  an  enhanced  I/M  program 
in  the  St.  Louis  metropolitan  area,  i.e., 
Jefferson,  St.  Louis,  and  St.  Charles 
counties  and  St.  Louis  City.  This 
proposal  is  being  published  to  meet 
EPA's  statutory  obligation  under  the 
Clean  Air  Act  (CAA  or  the  Act). 
DATES:  Comments  must  be  received  on 
or  before  March  20,  2000. 
ADDRESSES:  All  comments  should  be 
addressed  to  Leland  Daniels  at  the 
Region  7  address.  Copies  of  the  state 
submittal  are  available  at  the  following 
addresses  for  inspection  during  normal 
business  hours:  Environmental 
Protection  Agency,  Region  7,  Air 
Planning  and  Development  Branch,  901 
North  5th  Street,  Kansas  City,  Kansas 
66101;  and  the  Environmental 
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Protection  Agmcy,  Air  and  Radiation 
Docket  and  Information  Center,  Air 
Docket  {6102)1  401  M  Street.  SW, 
Washington,  DC  20460. 

FOR  FURTHER  IIIFORMATION  COffTACT:  Lee 

Daniels  at  (91^)  551-7651. 

SUPPLEMENTARY  INFORMATION: 

I.  What  Is  the  Statutory  Requirement? 

The  CAA.  a|  amended  in  1990, 
requires  that  qertciin  ozone 
nonattainmen^  areas  adopt  either 
"basic"  or  "enhanced"  I/M  programs, 
depending  onjthe  severity  of  the 
problem  and  tne  population  of  the  area. 
An  I/M  program  is  a  way  to  check 
whether  the  emission  control  system  on 
a  vehicle  is  working  correctly  and  to 
repair  those  tnat  are  not.  All  new 
passenger  cara  and  trucks  sold  in  the 
United  States  i  nust  meet  stringent 
pollution  standards,  but  they  can  only 
retain  this  lowl  pollution  profile  if  the 
emission  controls  and  the  engine  are 
functioning  properly.  I/M  is  designed  to 
ensure  that  vehicles  stay  clean  in  actual 
customer  use.  iThrough  periodic  vehicle 
checks  and  required  repairs  for  vehicles 
which  fail  the  test,  I/M  encourages 
proper  vehicle  maintenance  and 
discoiirages  talnpering  with  emission 
control  device! 

Since  the  i 
Congress  has  i 
national  ambie 
for  common  aii 
includes  ozon« 
standards  must 
protect  public  1 
an  adequate  m^ 
without  consic 


s  inception  m  1970, 
irected  EPA  to  set 
it  air  quality  standards 
pollutants,  one  of  which 
Under  the  CAA,  these 
be  set  at  levels  that 
lealth  and  welfare  with 
rgin  of  safety  and 
sration  of  cost.  These 
standards  provide  information  to  the 
American  people  about  whether  the  air 
in  their  community  is  healthful.  Also, 
the  standards  present  state  and  local 
governments  wtith  the  targets  they  must 
meet  to  achieve  clean  air. 

Moderate  ozsne  nonattainment  areas, 
e.g.,  St.  Louis,  fall  under  the  "basic"  1/ 
M  requirements.  However,  moderate 
areas  such  as  St.  Louis  have  the  option 
of  implementii  g  an  enhanced  I/M 
program.  The  5  tate  of  Missouri  chose  to 
implement  an  1  /M  program  containing 
most  of  the  feal  ures  of  an  "enhanced" 
^ouis  as  part  of  its 
achieving  emission 
hour  ozone 


program  in  St. 
overall  plan  foi 
reductions  to  attain  the  1 
standard. 


the 


n.  What  Are 

Missouri  has 
program  not  o 
requirements  o 
CAA  but  also  tL 
further  progres; 
182.  Section  iap(b)(l) 
requires  states 


I/M  Requirements? 

developed  its  I/M 

to  meet  the 
section  182(b)(4)  of  the 
meet  the  reasonable 
requirements  of  section 

of  the  CAA 
vith  nonattainment  areas 


nly 


classified  as  moderate  and  above  for 
ozone  to  develop  a  plan  to  reduce 
areawide  volatile  organic  compound 
(VOC)  emissions  fi'om  a  1990  baseline 
by  15  percent.  However,  the  Act 
prohibits  credit  toward  the  15  percent 
reduction  for  correcting  deficiencies  in 
previously  established  basic  I/M 
programs.  Missouri  decided  to  pursue 
an  I/M  program  containing  most  of  the 
features  of  an  enhanced  program  to  help 
the  state  meet  the  15  percent  plan 
requirements. 

Section  182(a)(2)(B)  of  the  Act 
directed  EPA  to  publish  updated 
guidance  for  state  I/M  programs,  taking 
into  consideration  findings  of  EPA's 
audits  and  investigations  of  these 
programs.  Based  on  these  requirements, 
EPA  promulgated  I/M  regulations  on 
November  5,  1992  (57  PR  52950),  and 
has  promulgated  subsequent 
amendments,  codified  in  40  Code  of 
Federal  Regulations  (CFR)  Part  51, 
Subpart  S. 

The  Federal  I/M  rule  establishes 
minimum  performance  standards  for 
basic  and  enhanced  I/M  programs.  The 
I/M  regulations  include  the  following: 
network  type  and  program  evaluation; 
adequate  tools  and  resources;  test 
frequency  and  convenience;  vehicle 
coverage;  test  procedures  and  standards; 
test  equipment;  quality  control;  waivers 
and  compliance  via  diagnostic 
inspection;  motorist  compliance 
enforcement;  motorist  compliance 
enforcement  program  oversight;  quality 
assurance;  enforcement  against 
contractors,  stations,  and  inspectors; 
data  collection;  data  analysis  and 
reporting;  inspector  training  and 
licensing  or  certification;  public 
information  and  consumer  protection; 
improving  repair  effectiveness; 
compliance  with  recall  notices;  and  on- 
road  testing. 

The  performance  standard  for  basic  1/ 
M  programs  remains  the  same  as  it  has 
been  since  the  initial  I/M  policy  was 
established  in  1978,  pursuant  to  the 
1977  CAA  Amendments. 

Although  Missouri  has  submitted  an 
1/M  program  containing  most  of  the 
features  of  an  enhanced  program,  EPA  is 
proposing  to  act  on  the  submittal  with 
regard  to  compliance  with  the  basic  1/ 
M  requirements  in  section  182(b)(4)  and 
40  CFR  Part  51,  Subpart  S,  because 
those  are  the  I/M  requirements 
applicable  to  St.  Louis.  However, 
because  the  state  has  chosen  to  adopt  an 
I/M  program  containing  many  features 
of  an  enhanced  program  so  that 
additional  emission  reductions  can  be 
achieved  and  credit  claimed  as  part  of 
the  15%  Rate-Of-Progress  Plan  and 
attainment  demonstration,  EPA's  review 
also  includes  an  analysis  of  the 


submission  as  it  relates  to  requirements 
for  enhanced  I/M. 

m.  What  Is  the  Background  on 
Missouri's  Program? 

On- January  1, 1984,  the  State  of 
Missouri  implemented  a  basic  motor 
vehicle  I/M  program  in  the  St.  Louis 
metropolitan  area.  The  St.  Louis 
program  is  currently  decentralized  and 
is  jointly  administered  by  the  Missouri 
State  Highway  Patrol  (MSHP)  and  the 
Missouri  Department  of  Natural 
Resources  (MDNR). 

EPA  first  audited  the  St.  Louis, 
Missouri,  I/M  program  in  1985.  The 
audit  foimd  that  the  St.  Louis  I/M 
program  experienced  a  significant 
shortfall  in  achieving  the  minimum 
required  VOC  emission  reductions 
necessary  for  an  acceptable  basic  I/M 
program.  As  a  follow-up  to  the  1985 
audit,  EPA  conducted  a  second  audit  of 
the  St.  Louis  I/M  program  in  1987.  The 
follow-up  audit  showed  that  the  state 
had  not  made  sufficient  progress  toward 
improving  the  program.  Based  on  the 
continued  low  failure  rate, 
unrepresentative  reporting  on  the 
tampering  rate,  and  an  excessive  waiver 
rate,  the  I/M  program  again  failed  to 
achieve  a  level  of  emission  reduction 
consistent  with  the  minimum  emission 
reduction  requirement  (MERR). 

Because  the  St.  Louis  I/M  program  did 
not  meet  the  MERR,  EPA  requested  the 
state  to  submit  a  corrective  action  plan 
(CAP)  to  correct  the  St.  Louis  I/M 
program  deficiencies.  As  part  of  the 
CAP,  Missouri  implemented 
computerized  BAR-90  (Bureau  of 
Automotive  Repair)  type  analyzers  on 
December  1,  1990. 

EPA  conducted  an  audit  of  the  revised 
program  during  the  week  of  August  24- 
28,  1992.  Despite  improvements 
following  EPA's  two  previous  audits, 
the  St.  Louis  I/M  program  still  had  not 
shown  a  level  of  VOC  emission 
reductions  consistent  with  the  MERR  for 
a  basic  program.  The  I/M  program  is  an 
important  strategy  toward  achieving 
healthful  air  quality  in  St.  Louis.  To 
maximize  progress  toward  that  goal,  the 
State  of  Missouri  and  EPA  believed  the 
most  effective  approach  would  be  to 
implement  a  centralized,  test-only 
program  that  includes  high-tech  testing. 
As  discussed  in  EPA's  I/M  rule,  states 
such  as  Missouri  are  required  to  submit 
a  SIP,  including  a  schedule,  analysis, 
description,  legal  authority,  and 
adequate  evidence  of  funding  and 
resources  for  program  implementation 
discussed  in  40  CFR  51.372  (a)(l)-(a)(8). 
The  SEP  must  correct  deficiencies  in  the 
preexisting  program. 

In  a  letter  dated  November  10, 1999, 
to  Dennis  Grams,  Regional 
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Administrator,  Stephen  Mahfood, 
MDNR  Director,  submitted  a  revised  1/ 
M  program  as  an  amendment  to  the  SIP. 
This  submittal  revises  the  program 
which  Missouri  submitted  in  1997,  and 
which  EPA  proposed  to  conditionally 
approve  in  February  1999  (64  FR  9460, 
February  26,  1999).  The  submittal 
included  the  SIP  revision  and  a  number 
of  attachments  including  the  adopted 
state  statute  and  regulation,  the  signed 
I/M  contract,  a  Memorandum  of 
Understanding  with  the  MSHP,  an 
interagency  agreement  vdth  the 
Missouri  Department  of  Revenue 
{MDOR),the  I/M  budget,  modeling  input 
and  output  Hies,  sample  calculations,  a 
table  showing  the  number  of  vehicles  in 
the  I/M  program,  procedures  and 
specifications,  a  list  of  zip  codes  for  the 
I/M  program,  the  public  education 
program,  and  an  example  of  the  MDOR 
contract  with  fee  offices.  As  explained 
in  more  detail  below,  EPA  is  proposing 
action  on  the  November  1999 
submission. 

IV.  What  Are  the  Regulatory 
Requirements  and  How  Does  the  State's 
Plan  Meet  Those  Requirements? 

As  discussed  above,  sections 
182(b){4).  182(c)(3),  184(b)(1)(A). 
187(a)(6),  and  187(b)(1)  of  the  Act 
require  that  states  adopt  and  implement 
regulations  for  a  basic  or  an  enhanced 
I/M  program  in  certain  areas.  The 
following  sections  of  this  document 
summarize  the  requirements  of  the 
Federal  I/M  regulations  and  address 
whether  the  elements  of  the  state's 
submittal  comply  with  the  Federal  rule. 
The  specific  requirements  for  I/M  plan 
submissions  are  in  40  CFR  Part  51, 
Subpart  S,  and  a  list  of  required  SIP 
elements  are  in  40  CFR  51.372.  For  a 
more  detailed  discussion  of  EPA's 
analysis,  the  reader  should  considt  the 
technical  support  document  (TSD) 
which  can  be  obtained  by  contacting  the 
EPA  Regional  Office  noted  above.  EPA's 
decision  for  approval  is  based  solely  on 
the  state's  ability  to  meet  the  I/M 
requirements  for  a  basic  program. 

Applicability— 40  CFR  51.350— Part  A 
and  B  of  the  SIP 

As  required  in  the  I/M  rule,  any  area 
classified  as  moderate  ozone 
nonattainment  and  not  required  to 
implement  an  enhanced  I/M  program 
shall  implement  a  basic  I/M  program  in 
any  1990  census-defined,  urbanized 
area  within  the  nonattainment  area  with 
a  population  of  200,000  or  more. 

The  legal  authority  for  the  I/M 
program  is  contained  in  the  Missouri 
Revised  Statutes,  Sections  643.300- 
643.355  and  implementing  regulations 
in  Missouri  rule  10  CSR  10-5.380.  The 


statute  defines  the  boundaries  for  the  1/ 
M  program  which  include  three 
counties  in  Missouri  (Jefferson,  St. 
Charles,  and  St.  Louis)  and  St.  Louis 
City. 

The  state's  submittal  contains  legal 
authority  and  regulations  necessary  to 
establish  the  program  boundaries  for  the 
areas  required  by  EPA's  rule  to  be 
included  in  a  basic  IM  program.  Thus, 
this  portion  of  the  SIP  is  approvable. 
Missouri's  program  boundaries  are  also 
adequate  to  meet  EPA's  enhanced  I/M 
program  requirements. 

In  addition,  RSMo  Section  307.366 
provides  authority  for  the  state  to 
implement  a  basic  I/M  program  in 
Franklin  County.  The  statute  was 
amended  during  1999  in  Senate  Bill  019 
to  give  the  residents  of  Franklin  County 
the  option  of  annual  or  biennial 
emission  inspection  cycle.  The  Missouri 
rule  1 1  CSR  50-2  has  not  been  amended 
at  this  time. 

The  state  intends  to  extend  the 
program  to  Franklin  County  and  submit 
appropriate  revisions  to  EPA. 

I/M  Performance  Standard — 40  CFR 
51.351  and  51 .352— Part  C  of  the  SIP 

Section  51.351  contains  the 
performance  standard  for  enhanced  I/M 
programs,  and  40  CFR  51.352  contains 
the  performance  standard  for  basic  I/M 
programs.  In  accord  with  the  Federal  1/ 
M  rule,  Missouri's  I/M  program  is 
designed  to  meet  or  exceed  the 
minimum  basic  performance  standard, 
which  is  expressed  as  emission  levels  in 
areawide  average  grams  per  mile  (gpm), 
for  certain  pollutants.  The  performance 
standards  are  established  using  local 
characteristics,  such  as  vehicle  mix  and 
local  fuel  controls,  and  the  following 
model  I/M  program  parameters:  network 
type,  start  date,  test  fi-equency,  model 
year  coverage,  vehicle  type  coverage, 
exhaust  emission  test  type,  emission 
standards,  emission  control  device 
inspections,  evaporative  system 
function  checks  (for  the  enhanced 
programs  I/M  performance  standard), 
stringency,  waiver  rate,  compliance  rate, 
and  evaluation  date.  The  emission 
levels  achieved  by  the  state's  program 
design  are  calculated  using  EPA's  most 
current  mobile  source  emission  factor 
model  (MOBILE5b)  at  the  time  of 
submittal.  The  program  meets  the  high 
enhanced  performance  standard  for 
VOCs  and  NOx  for  the  applicable 
milestone  dates.  Therefore,  this  portion 
of  the  SIP  meets  the  performance 
standard  for  an  high  enhanced  I/M 
program  which  exceeds  the 
requirements  for  a  basic  program  and  is 
approvable. 


Network  Type  and  Program 
Evaluation— 40  CFR  51.353— Part  D  of 
the  SIP 

Basic  I/M  programs  can  be 
centralized,  decentralized,  or  a  hybrid  at 
the  state's  discretion.  Missouri  has  the 
legal  authority  for  and  a  contract  in 
place  to  implement  and  operate  a 
centralized,  test-only  network  that 
meets  the  Federal  requirements.  By  state 
statute,  RSMo  Section  643.310,  no  one 
operating  or  employed  by  an  emission 
inspection  station  shall  repair,  diagnose, 
or  maintain  motor  vehicle  emission 
systems  or  pollution  control  devices  for 
compensation  of  any  kind.  This  portion 
of  the  SIP  meets  the  Federal 
requirements  relating  to  the  network 
type. 

A  state  program  is  required  to 
demonstrate  that  it  achieves  the  same 
emission  reductions  as  the  model 
program  described  in  the  Federal  rule 
(40  CFR  51.353)  and  submit  a  report 
every  two  years  starting  two  years  after 
the  initial  start  date.  The  SIP  shows  the 
random  evaluation  program  will 
monitor  0.1  percent  of  1971  and  later 
model  year  vehicles.  The  results  will  be 
incorporated  into  an  annual  report.  The 
first  report  will  be  submitted  to  EPA  two 
years  after  the  start  date  and  subsequent 
reports  submitted  annually  by  January 
1.  Therefore,  the  SIP  is  approvable  with 
regard  to  the  program  evaluation 
requirements. 

Adequate  Tools  and  Resources — 40  CFR 
51.354— Part  E  of  the  SIP 

The  Federal  regulation  requires 
Missouri  to  provide  a  description  of  the 
resources  to  be  used  in  the  program.  The 
state  must  provide  a  detailed  budget 
plan  that  describes  the  source  of  funds 
for  personnel,  program  administration, 
program  enforcement,  and  purchase  of 
equipment.  In  addition,  the  SIP  must 
include  public  education  and  assistance 
and  funding  for  other  necessary 
functions. 

The  SIP  includes  a  detailed  budget 
plan  that  describes  the  source  of  funds 
for  personnel,  program  administration, 
program  enforcement,  and  purchase  of 
equipment.  The  SIP  also  details  the 
number  of  personnel  dedicated  to  the 
quality  assurance  program,  data 
analysis,  program  administration, 
enforcement,  public  education  and 
assistance,  and  other  necessary 
functions.  The  SIP  meets  the  Federal 
requirements  for  evidence  of  adequate 
tools  and  resources  under  40  CFR 
51.372  and  51.354. 

Test  Frequency  and  Convenience — 40 
CFR  51.355— Part  F  of  the  SIP 

The  I/M  performance  standard 
assumes  an  annual  test  frequency; 
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however,  oth«  r  schedules  may  be 
approved  if  Ui  e  perfonnance  standard  is 
achieved.  The  Missouri  legislation 
provides  the  legal  authority  to 
implement  th^  biennial  program. 
Missouri's  I/lU  regulation  provides  for  a 
biennial  test  frequency  and  provides  for 
enforcement  df  the  biennial  test 
frequency.  The  Missouri  submittal 
meets  the  perfcrmance  standard.  This 
portion  of  the  SIP  meets  the  Federal 
requirements. 

Although  n^t  required  for  a  basic 
program,  enh4nced  I/M  programs  shall 
be  designed  id  such  a  way  as  to  provide 
convenient  service  to  motorists  required 
to  get  their  vehicles  tested.  To  meet  the 
enhanced  reqi|irements.  the  state  must 
show  that  the  network  of  stations  is 
sufficient  to  eBsure  short  waiting  times, 
short  driving  distances,  and  regular 
testing  hours.  The  state  has  ensured 
consumer  convenience  by  both  state 
law,  rule  and  contract  provisions 
regarding  station  location,  accessibility, 
and  operation]  equipment  availability 
and  reliability!  and  wait  time  penalties. 
Therefore,  this  portion  of  the  SIP  meets 
the  test  frequency  and  convenience 
requirements  lor  an  enhanced  I/M 
program  whick  exceed  the  requirements 
for  a  basic  program. 

Vehicle  Coverage — 40  CFR  51.356— Part 
G  of  the  SIP 

The  perform  ance  standards  for 
enhanced  I/M  arograms  assume 
coverage  of  all  1968  and  later  model 
year  light-dutv  vehicles  and  light-duty 
trucks  (LDT)  u  d  to  8500  pounds  gross 
vehicle  weight  rating  and  includes 
vehicles  opera  ing  on  all  fuel  types.  The 
standard  for  b«  sic  I/M  programs  does 
not  include  LE  Ts.  Other  levels  of 
coverage  may  lie  approved  if  the 
necessary  emis  sion  reductions  are 
achieved.  Missouri's  submittal  includes: 
legal  authority  necessary  to  implement 
and  enforce  pr  )gram  with  respect  to 
vehicles  requii  ed  to  be  covered  in  a 
basic  and  an  enhanced  program;  a 
detailed  descri  ation  of  the  number  and 
types  of  vehicl  (s  to  be  covered  by  the 
program;  a  plai  i  for  how  those  vehicles 
are  identified,  ncluding  vehicles  that 
are  routinely  o  )erated  in  the  area  but 
may  not  be  reg  stered  in  the  area;  a 
description  of  i  iny  special  exemptions. 

In  addition,  i  he  I/M  rule  and  tne 
implementing  ;ontract  provide  for  an 
alternative  to  tl  le  emissions  inspection 
for  up  to  40  pel  cent  of  the  motor 
vehicles.  This  |  )rovision  includes  the 
statutory  exem  )tion  for  the  most  recent 
two  model  yea  vehicles.  Other  vehicles 
that  are  checke  d  and  pass  a  remote- 
sensing,  clean-iicreening  test  twice 
during  a  year  d  d  not  have  to  have  the 
emission  inspe  :lion.  To  reach  the  40 


percent  goal,  additional  remote-sensing, 
clean-screening  testing,  additional 
model  year  exemption,  or  the  use  of 
vehicle  profiling  may  be  used. 

Missouri  is  authorized  in  its  enabling 
legislation  to  impose  fleet-testing 
requirements.  Fleet  testing  will  be 
conducted  at  official  test-only  stations. 
The  state's  plan  for  testing  fleet  vehicles 
is  acceptable  and  meets  the 
requirements  of  the  Federal  I/M 
regulation.  EPA  is  in  the  process  of 
revising  the  regulatory  requirements 
applicable  to  federal  fleets.  After  EPA 
revises  its  rule,  the  state  may  need  to 
revise  its  SIP  to  reflect  the  Federal 
revisions. 

This  level  of  coverage  is  approvable  as 
it  meets  the  requirements  for  an 
enhanced  I/M  program  which  exceed 
the  requirements  for  a  basic  program.  In 
addition,  Missouri  has  legal  authority  to 
implement  fleet-testing  requirements 
and  to  implement  requirements  for 
special  exemptions.  "Therefore,  this 
portion  of  the  SIP  is  approvable  as  it 
meets  the  requirements  for  a  basic  and 
an  enhanced  I/M  program. 

Test  Procedures  and  Standards — iO 
CFR  51 .357— Part  H  of  the  SIP 

The  Federal  rule  requires  Missoiui  to 
have  written  test  procedures  and  pass/ 
fail  standards  to  be  established  and 
followed  for  each  model  year  and 
vehicle  type  included  in  the  program. 
Test  procedures  and  standards  are 
detailed  in  40  CFR  51.357  and  in  the 
EPA  dociunent  entitled  "IM  240  &  Evap 
Technical  Guidance,"  EPA-AA-RSPD- 
IM-98-1,  dated  August  1998. 

The  state's  I/M  regulation,  Missouri 
rule  10  CSR  10-5.380,  includes  a 
description  of  the  test  procedures  for  a 
transient,  idle,  evaporative  system 
purge;  evaporative  system  pressure 
testing;  on-board  diagnostic  (OBD) 
checks,  and  for  a  visual  emission 
control  device  inspection.  The  checks  of 
the  OBD  system  will  begin  no  later  than 
January  1,  2001.  These  test  procediu'es 
conform  to  EPA-approved  test 
procedures  and  are  approvable.  The 
state  I/M  regulation  establishes  pass/fail 
exhaust  standards  (hydrocarbons, 
carbon  monoxide,  carbon  dioxide,  and 
oxides  of  nitrogen)  and  test  procedures 
for  each  applicable  model  year  and 
vehicle  type.  The  exhaust  standards 
adopted  by  the  state  conform  to  EPA- 
established  standards  and  are 
approvable.  Initial  exhaust  standards 
will  be  in  effect  for  the  first  two  years 
and  the  final  standards  will  start  April 
5,  2002.  This  portion  of  the  SIP  is 
approvable. 


Test  Equipment— 40  CFR  51.358— Part  I 
of  the  SIP 

As  required  by  Federal  rule,  the  state 
submittal  contains  the  written  technical 
specifications  for  all  test  equipment  to 
be  used  in  the  program.  The 
specifications  require  the  use  of 
computerized  test  systems.  The 
specifications  also  include  performance 
features  and  functional  characteristics  of 
the  computerized  test  systems  that  meet 
the  applicable  Federal  I/M  regulations 
and  are  approvable.  The  SIP  meets  the 
requirements  of  this  section. 

Quality  Control— 40  CFR  51.359— Part] 
of  the  SIP 

The  Federal  rule  requires  that  quality 
control  measiu'es  shall  insure  that 
emission  measurements  equipment  is 
calibrated  and  maintained  properly,  and 
that  inspection,  calibration  records,  and 
control  charts  are  accurately  created, 
recorded,  and  maintained.  In 
accordance  with  these  requirements,  the 
state's  I/M  rule  and  contract  address  the 
quality  control  provisions  by  providing: 
quality  control  standards  and  criteria  for 
all  test  equipment;  procedures  and 
specifications  for  the  calibration  and 
maintenance  of  all  test  equipment; 
procediu'es  manual  for  station 
operations,  lane  operators,  waiver 
inspector's  and  station  manager's 
computer  handbook,  host  computer 
manual,  and  station  installation  manual; 
recordkeeping  requirements  for 
equipment  maintenance  and  calibration 
records,  emissions  test  data,  and  vehicle 
repair  records;  dociiment  security 
measiues  for  inspection  result  forms, 
emission  inspection  certificates  of 
compliance,  and  emission  inspection 
stickers;  and  maintenance  of  an  audit 
trail.  t 

This  portion  of  the  submittal  complies 
with  the  quality  control  requirements 
set  forth  in  the  Federal  I/M  regulation 
and  is  approvable. 

Waivers  and  Compliance  via  Diagnostic 
Inspection — iO  CFR  51.360— Part  K  of 
the  SIP 

The  Federal  I/M  regulation  allows  for 
the  issuance  of  a  waiver,  which  is  a 
form  of  compliance  with  the  program 
requirements,  that  permits  a  motorist  to 
comply  without  meeting  the  applicable 
test  standards.  For  enhanced  I/M 
programs,  an  expenditxire  of  at  least 
$450  in  repairs,  adjusted  annually  to 
reflect  the  change  in  the  Consumer  Price 
Index  (CPI)  as  compared  with  the  CPI 
for  1 989,  is  required  to  qualify  for  a 
waiver.  For  the  basic  program  the 
minimum  expenditiu-e  is  $75  for  pre- 
1981  vehicles  and  $200  for  1981  and 
newer  vehicles. 
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As  required,  RSMo  643.335  provides 
legislative  authority  to  issue  waivers,  set 
and  adjust  cost  limits,  and  administer 
and  enforce  the  waiver  system.  The 
Missouri  legislation  set  a  $75  waiver 
cost  limit  for  1980  and  older  model  year 
vehicles,  a  $200  waiver  cost  limit  for 
1981  to  1996  model  year  vehicles,  and 
$450  waiver  cost  limits  for  1997  and 
newer  model  year  vehicles.  The  state 
statute  allows  these  amounts  to  be 
adjusted  for  inflation  after  January  1, 
2001,  consistent  with  an  enhanced  I/M 
program.  Waivers  will  be  issued  for 
vehicles  that  do  not  pass  the  emission 
inspection,  provided  the  minimum 
dollar  emiount  was  spent  for  repairs.  The 
repair  record  must  show  that  the  repair 
expenditures  were  not  covered  by  either 
a  recall  or  manufacturer  warranty,  and 
that  parts  costs  and  labor  costs  of 
recognized  technicians  total  the 
minimum  applicable  amount  for  the 
model  year  of  the  vehicle.  However, 
because  Missouri  is  subject  to  the  basic 
program  requirements,  it  is  only 
required  to  meet  or  exceed  the  basic  1/ 
M  requirements  of  a  minimum  of  $75 
for  pre-1981  vehicles  and  $200  for  1981 
and  newer  vehicles.  The  SIP  meets  this 
portion  of  the  regulation  and  is 
acceptable. 

Motorist  Compliance  Enforcement — 40 
CFR  51 .361— Part  L  of  the  SIP 

The  Federal  regulation  requires  that 
compliance  will  be  ensured  through  the 
denial  of  motor  vehicle  registration  in 
enhanced  I/M  programs  unless  an 
exception  for  use  of  an  existing 
alternative  is  approved.  A  basic  I/M  area 
may  use  an  alternative  enforcement 
mechanism  if  it  demonstrates  that  the 
alternative  will  be  as  effective  as 
registration  denial. 

To  register  a  vehicle  subject  to  the  1/ 
M  requirements,  the  MDOR  by  rule,  12 
CSR  10-23.170,  requires  an  owner  to 
present  an  original,  current  certificate  of 
emissions  inspection  no  older  than  60 
days.  Thus,  the  enforcement  method 
used  is  registration  denial.  The  Missouri 
SIP  commits  to  a  compliance  rate  of  96 
percent  which  was  used  in  the 
performance  standard  modeling 
demonstration  and  is  approvable.  The 
submittal  includes  detailed  information 
concerning  the  registration  denial 
enforcement  process,  the  identification 
of  agencies  responsible  for  performing 
each  applicable  activity,  and  a  plan  for 
testing  fleet  vehicles.  Therefore,  this 
portion  of  the'  SIP  is  approvable. 

Motorist  Compliance  Enforcement 
Program  Oversight — 10  CFR  51.362— 
Part  M  of  the  SIP 

The  Federal  I/M  regulation  requires 
that  the  enforcement  program  shall  be 


audited  regularly  and  shall  follow 
effective  program  management 
practices,  including  adjustments  to 
improve  operation  when  necessary.  The 
SIP  shall  include  quality  control  and 
quality  assurance  procedures  to  be  used 
to  ensure  the  effective  overall 
performance  of  the  enforcement  system. 
An  information  management  system 
shall  be  established  which  will 
characterize,  evaluate  and  enforce  the 
program. 

In  accord  with  Federal  regulation. 
Missouri's  SIP  includes  regulations  and 
descriptions  of  procedural  manuals  and 
supporting  documents  describing  how 
the  enforcement  program  oversight  will 
be  quality-controlled  and  quality- 
assured  and  includes  the  establishment 
of  an  information  management  system. 
Therefore,  this  portion  of  the  SIP  is 
approvable. 

Quality  Assurance — 40  CFR  51.363— 
Part  N  of  the  SIP 

An  ongoing  quality  assurance 
program  must  be  implemented  to 
discover,  correct,  and  prevent  fraud, 
waste,  and  abuse  in  the  program.  The 
program  shall  include  covert  and  overt 
performance  audits  of  the  inspectors, 
audits  of  station  and  inspector  records, 
equipment  audits,  and  formal  training  of 
all  state  I/M  enforcement  officials  and 
auditors. 

The  Missouri  submittal  includes  a 
quality  assurance  program  that  includes 
quality  control  and  quality  assiuance 
procedures  describing  methods  for 
reviewing  inspector  records,  performing 
equipment  audits,  and  providing  formal 
training  to  all  state  enforcement 
officials.  Performance  audits  of 
inspectors  and  stations  will  consist  of 
both  covert  and  overt  audits.  Reports 
will  be  provided  weekly,  monthly, 
quarterly,  and  annually.  In  addition,  an 
annual  independent  audit  by  a  third 
party  will  be  performed.  The  SEP  meets 
the  requirements  of  this  section. 

Enforcement  Against  Contractors, 
Stations,  and  Inspectors — 40  CFR 
51.364— Part  O  of  the  SIP 

The  EPA  regulation  requires  that 
enforcement  against  stations, 
contractors,  and  inspectors  shall  include 
swift,  sure,  effective,  and  consistent 
penalties  for  violation  of  program 
requirements.  Implementation  and 
operation  of  Missouri's  centralized 
program  is  done  by  one  contractor. 
Enforcement  of  violations  performed  by 
the  contractor,  station,  or  contractor 
employee  is  through  provisions  of  the 
contract.  The  contract  includes 
appropriate  penalty  provisions  and 
includes  recordkeeping  and 


enforcement  procedures.  The  SIP  meets 
the  requirements  of  this  section. 

Data  Collection — 40  CFR  51.365— Part  P 
of  the  SIP 

Accurate  data  collection  is  essential  to 
the  management,  evaluation,  and 
enforcement  of  an  I/M  program.  The 
Federal  I/M  regulation  requires  data  to 
be  gathered  on  each  individual  test 
conducted  and  on  the  results  of  the 
quality  control  checks  of  test 
equipment,  as  required  under  40  CFR 
51.359.  The  SIP  provides  a  commitment 
to  gather,  maintain,  summarize,  and 
report  all  of  the  data  requirements  and 
has  listed  all  the  data  which  will  be 
collected.  The  contract  details  the 
functions  the  contractor  will  fulfill  and 
specifies  the  data  to  be  collected  and  the 
record  storage  format.  This  test  data  and 
quality  control  will  be  maintained  and 
summarized  by  MDNR.  The  SIP  meets 
the  requirements  of  this  section. 

Data  Analysis  and  Reporting — 40  CFR 
51 .366— Part  Q  of  the  SIP 

Data  analysis  and  reporting  are 
required  to  allow  for  monitoring  and 
evaluating  the  program  by  the  state  and 
EPA.  The  Federal  I/M  regulation 
requires  aimual  reports  to  be  submitted 
which  provide  information  and 
statistics  and  summarize  activities 
performed  for  each  of  the  following 
programs:  testing,  quality  assurance, 
quality  control,  and  enforcement.  These 
reports  are  to  be  submitted  by  July  and 
will  provide  statistics  during  January  to 
December  of  the  previous  year.  A 
biennial  report  will  be  submitted  to  EPA 
that  addresses  changes  in  program 
design,  regulations,  legal  authority, 
program  procedures,  and  any 
weaknesses  in  the  program  found 
diuing  the  two-year  period  and  how 
these  problems  will  be  or  were 
corrected. 

The  state  has  committed  to  meet  all  of 
the  data  analysis  and  reporting 
requirements  of  this  section.  The 
contract  specifies  the  data  analysis  and 
reporting  the  contractor  will  fulfill.  The 
state  commits  to  submit  the  reports  to 
EPA  as  required.  The  SIP  meets  the 
requirements  of  this  section. 

Inspector  Training  and  Licensing  or 
Certification — 40  CFR  51.367— Part  R  of 
the  SIP 

The  Federal  I/M  regulation  requires 
all  inspectors  to  be  formally  trained  and 
licensed  or  certified  to  perform 
inspections. 

The  SIP  states  that  all  inspectors  are 
to  receive  formal  training,  lists  the 
curricula,  sets  the  minimum 
examination  requirements  and  states 
that  inspectors  must  be  reexamined 
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every  two 
certification 
approved  by 
will  conduct 
certification 
the  requirement 


The  curricula  and 
( xaminations  will  be 
he  state.  The  contractor 
:he  training  and 
examination.  The  SIP  meets 
s  of  this  section. 


Public  Inforniation 
Protection — *) 
the  SIP 


and  Consumer 
CFR  51.368— Part  S  of 


The  Federa  I/M  regulation  requires 
the  SIP  to  inc  ude  public  information 
and  consumer  protection  programs. 

The  state  his  committed  to  conduct 
public  informjation  and  consumer 
protection  programs.  The  contract 
specifies  and  lists  the  activities  the 
contractor  will  perform  to  provide 
information  ti  the  public.  It  also 
specifies  the  minimum  amount  of  funds 
to  be  spent  dijring  the  life  of  the 
contract  for  public  information.  Both  the 
state  and  the  (fontractor  will  aid 
motorist  to  obtain  warranty  covered 
repairs  whenaver  a  vehicle  fails  a  test. 
The  state  will  also  have  a  Quality 
Assurance  Facility  available  to  motorists 
so  they  can  challenge  the  results  of  their 
inspection  and  report  fraud  and  abuse 
by  inspectors.  The  state  has  committed 
to  following  up  and  responding  to 
complaints  mude  by  the  motorist  and 
the  public. 

A  whistle  b  ower  protection 
component  is  included  in  the  contract. 
In  addition,  stHte  employees  are 
protected  froii  repercussions  by  a 
whistle  blowet  statute,  RSMo  Section 
105.055.  Thes^  portions  of  the  SIP 
submittal  meet  the  requirements  of  this 
section. 

Improving  Reaair  Effectiveness — 40  CFR 
51.369— Part  T  of  the  SIP 

Effective  repair  work  is  the  key  to 
achieving  program  goals.  The  Federal 
regulation  requires  states  to  take  steps  to 
ensure  that  the  capability  exists  in  the 
repair  industry  to  repair  vehicles.  The 
Sn*  must  include  a  description  of  the 
technical  assistance  program;  in 
enhanced  areas,  a  description  of  the 
procedures  anp  criteria  to  be  used  in 
meeting  the  performance  monitoring 
requirements:  land  a  description  of  the 
technician  training  resources  available 
in  the  community. 

Training  is  required  for  state- 
recognized  repair  technicians  and  will 
be  provided  by  non-profit  and  for-profit 
schools  as  well  as  independent  trainers. 
The  state  will  review  and  approve 
courses  and  set  criteria  for  course 
curricula  and  lumber  of  class  hours. 
The  contractoi  will  provide  a  telephone 
information  service  line  to  help  the 
repair  industr   identify  and  repair 
emission  prob  ems.  The  state  will  use  a 
newsletter  to  j  rovide  information  and 


assistance  related  to  the  program  and 
vehicle  repair. 

The  motorist  must  present  a 
completed  repair  data  sheet  prior  to  the 
vehicle  being  retested.  The  sheet  will 
include  information  on  the  types  of 
repairs  performed,  repair  costs,  and  the 
name  of  the  repair  facility.  This 
information  together  with  the  results 
from  the  retest  will  be  used  to  evaluate 
the  effectiveness  of  the  repair  industry. 
An  annual  report  will  be  prepared  by 
the  contractor.  These  portions  of  the  SIP 
submittal  meet  the  requirements  of  this 
section. 

Compliance  with  Recall  Notices — 40 
CFR  51 .370— Part  U  of  the  SIP 

The  CAA  and  Federal  regulation 
require  states  subject  to  the  enhanced  1/ 
M  requirements  to  establish  methods  to 
ensiu-e  that  vehicles  that  have  been 
recalled  for  emission-related  repairs  do 
receive  the  repair  prior  to  completing 
the  emission  test  and/or  renewing  the 
vehicle  registration. 

The  Missouri  I/M  regulation  requires 
owners  to  comply  with  emission-related 
recalls  before  completing  the  emission 
test  or  renewing  the  vehicle  registration. 
The  contractor  will  maintain  a  database 
of  vehicles  that  have  been  recalled  and 
can  identify  them  at  the  test  station. 
Those  that  have  obtained  the  needed 
repairs  can  complete  the  inspection. 
The  submittal  includes  a  commitment  to 
submit  an  annual  report  to  EPA  that 
includes  the  information  as  required. 
Therefore,  this  portion  of  the  SIP  meets 
the  requirements  for  an  enhanced  I/M 
program  which  exceed  the  requirements 
for  a  basic  program. 

On-Road  Testing— 40  CFR  51.371— Part 
V  of  the  SIP 

On-road  testing  is  required  in 
enhanced  I/M  areas  and  is  an  option  for 
basic  areas.  The  on-road  testing  program 
shall  provide  information  about  the 
emission  performance  of  in-use 
vehicles.  The  use  of  either  remote 
sensing  devices  (RSD)  or  roadside 
pullovers  where  tailpipe  emission 
testing  is  done  can  be  used  to  meet  the 
Federal  regulations.  The  program  must 
include  on-road  testing  of  0.5  percent  of 
the  vehicles  or  20,000  vehicles, 
whichever  is  less  in  the  nonattainment 
area  or  the  I/M  program  area.  Motorists 
that  have  passed  an  emission  test  and 
are  found  to  be  high  emitters  as  a  result 
of  an  on-road  test  shall  be  required  to 
pass  another  emission  test. 

Enabling  authority  to  implement  the 
on-road  testing  program  and  enforce  off- 
cycle  inspection  and  repair 
requirements  is  contained  in  Missouri's 
legislation.  The  contractor  will  use  RSD 
to  test  0.5  percent  of  the  vehicles  in  the 


I/M  program  area.  The  contract  contains 
a  description  of  the  program  cuad 
methods  of  collecting,  analyzing,  and 
reporting  data.  The  state  plans  to  select 
test  limits  and  perform  on-road  testing. 
The  on-road  testing  requirements  are 
optional  for  basic  programs.  Therefore, 
this  is  not  relevant  to  EPA's  proposed 
action  with  respect  to  the  basic  I/M 
requirement. 

State  Implementation  Plan 
Submissions — 40  CFR  51.372  and  Part 
51,  Subpart  F 

States  such  as  Missouri  are  required 
to  submit  a  SIP,  including  a  schedule, 
analysis,  description,  legal  authority, 
and  adequate  evidence  of  funding  and 
resoiurces  for  program  implementation 
as  discussed  in  EPA's  I/M  rule.  The 
Federal  regulation  lists  a  number  of 
elements  that  the  submittal  shall 
include  such  as  the  statutory  authority 
and  regulations,  specifications  and 
procedures,  licensing  or  certification  of 
station  inspectors,  date  mandatory 
testing  will  begin,  date  full-stringency 
outpoints  will  take  effect,  an  analysis 
showing  the  performance  standard  is 
met,  a  description  of  the  geographic 
coverage  of  the  program,  a  discussion  of 
the  design  elements  including 
provisions  for  Federal  facility 
compliance,  and  adequate  funding. 
Although  the  state's  submission  was  not 
made  in  the  time  frames  called  for  in  40 
CFR  51.372  (a  schedule  by  November 
15,  1992,  and  a  complete  program  by 
November  15,  1993),  the  submittal  has 
addressed  the  requirements  of  that 
section  as  described  above.  Missoiu-i's 
efforts  to  develop  the  I/M  program  are 
described  in  more  detail  in  the  TSD. 
The  lateness  of  this  submittal  does  not 
effect  the  approvability  of  the  program. 

For  the  I/M  rule.  MDNR  provided  a 
30-day  public  comment  period  and  held 
a  public  hearing  before  the  Missouri  Air 
Conservation  Commission  (MACC)  on 
September  23,  1999.  The  revision  was 
adopted  by  the  MACC  on  October  28, 
1999,  and  became  effective  on  December 
30,  1999.  MDNR  followed  all  appUcable 
administrative  procedures  in  proposing 
and  adopting  the  rule  revisions. 

In  addition,  MDNR  complied  with  the 
requirements  of  40  CFR  Part  51 , 
Appendix  V,  for  SIP  submittals. 
Missouri  has  met  all  the  applicable 
requirements  for  a  SIP  revision. 

On  February  26,  1999,  at  64  FR  9460, 
EPA  proposed  conditional  approval  of  a 
prior  submittal  of  Missouri's  I/M  SIP.  As 
discussed  above,  Missoiu^i  submitted  a 
revised  final  I/M  SIP  to  EPA  on 
November  12,  1999,  which  is  the  subject 
of  today's  action.  The  submission 
revises  and  replaces  the  submission  on 
which  EPA  based  its  February  26,  1999, 
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proposal.  Commenters  on  the  February 
26, 1999,  proposal  are  encouraged  to 
resubmit  conunents  in  light  of  this 
reproposal.  EPA  intends  to  address  only 
those  comments  which  are  relevant  to 
this  reproposal.  Anyone  wishing  to 
submit  comments  should  do  so  diuing 
the  comment  period  established  by 
today's  notice. 

Implementation  Deadline — 40  CFR 
51.373 

The  SIP  commits  to  starting  the  I/M 
program  on  April  5,  2000.  Before  testing 
can  begin,  a  number  of  tasks,  as 
described  in  the  SIP  submittal  and  the 
EPA  TSD,  must  be  completed.  They 
include  the  acquisition  of  the  sites, 
construction  of  the  test  stations, 
purchase  and  installation  of  equipment, 
writing  computer  programs,  writing 
procedure  manuals,  and  hiring  and 
training  employees.  Missouri  and  its 
contractor  are  in  the  process  of 
completing  these  tasks.  Although  EPA 
regulations  call  for  earlier  start  dates  for 
I/M  programs,  EPA  believes  that  the 
start  date  of  April  5,  2000,  is  as 
expeditious  as  practicable  and  that  the 
program  is  not  deficient  because  of  the 
April  5,  2000,  start  date.  It  is  EPA  policy 
that  once  the  start  date  in  the 
regulations  has  passed,  SIPs  are 
approvable  if  the  program  starts  as 
expeditiously  as  practicable.  EPA 
anticipates  that  it  will  not  be  taking 
final  action  on  this  proposal  prior  to  the 
projected  start  date. 

V.  What  is  EPA's  Conclusion  and 
Proposed  Action? 

EPA's  review  of  the  material 
submitted  indicates  that  the  state  has 
adopted  an  I/M  program  in  accordance 
with  the  requirements  of  the  Act  and  the 
Federal  rule.  EPA  is  proposing  to 
approve  the  Missouri  SIP  revision  for 
the  St.  Louis  I/M  program  which  was 
submitted  on  November  12,  1999.  EPA 
solicits  comments  on  this  proposed 
action.  Final  rulemaking  will  occur  after 
consideration  of  any  comments.  EPA 
anticipates  that  it  will  not  take  final 
action  until  after  the  April  5,  2000,  start 
date.  Therefore,  EPA  is  not  proposing 
conditional  approval  based  on  the  start 
date. 

Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  this  proposed 
action  is  not  a  "significant  regulatory 
action"  and  therefore  is  not  subject  to 
review  by  the  Office  of  Management  and 
Budget.  This  proposed  action  merely 
approves  state  law  as  meeting  Federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 


Administrator  certifies  that  this 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Because  this  rule  proposes  to 
approve  preexisting  requirements  under 
state  law  and  does  not  impose  any 
additional  enforceable  duty  beyond  that 
required  by  state  law,  it  does  not 
contain  any  unfunded  mandate  or 
significantly  or  imiquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Pub.  L.  104-4).  For  the  same  reason, 
this  proposed  rule  also  does  not 
significantly  or  luiiquely  affect  the 
communities  of  tribal  governments,  as 
specified  by  Executive  Order  1 3084  (63 
FR  27655,  May  10, 1998).  This  proposed 
rule  will  not  have  substantial  direct 
effects  on  the  states,  on  the  relationship 
between  the  national  government  and 
the  states,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government,  as 
specified  in  Executive  Order  13132  (64 
FR  43255,  August  10,  1999),  because  it 
merely  approves  a  state  rule 
implementing  a  Federal  standard,  and 
does  not  alter  the  relationship  or  the 
distribution  of  power  and 
responsibilities  established  in  the  CAA. 
This  proposed  rule  also  is  not  subject  to 
Executive  Order  13045  (62  FR  19885. 
April  23, 1997),  because  it  is  not 
economically  significant. 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  CAA.  In  this  context,  in  the  absence 
of  a  prior  existing  requirement  for  the 
state  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  CAA.  Thus,  the  requirements  of 
section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (15  U.S.C.  272  note)  do  not 
apply.  As  required  by  section  3  of 
Executive  Order  12988  (61  FR  4729, 
February  7,  1996),  in  issuing  this 
proposed  rule,  EPA  has  taken  the 
necessary  steps  to  eliminate  drafting 
errors  and  ambiguity,  minimize 
potential  litigation,  and  provide  a  clear 
legal  standard  for  affected  conduct.  EPA 
has  complied  with  Executive  Order 
12630  (53  FR  8859,  March  15,  1988)  by 
examining  the  takings  implications  of 
the  rule  in  accordance  with  the 
"Attorney  General's  Supplemental 
Guidelines  for  the  Evaluation  of  Risk 


and  Avoidance  of  Unanticipated 
Takings"  issued  imder  the  Executive 
Order.  This  proposed  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

List  of  Subjects  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide. 
Hydrocarbons,  Incorporation  by 
reference,  Intergovernmental  relations, 
Lead,  Nitrogen  dioxide.  Ozone, 
Particulate  matter.  Reporting  and 
recordkeeping  requirements.  Sulfur 
oxides. 

Dated:  February  7,  2000. 
Dennis  Grams, 

Regional  Administrator,  Region  7. 
(FR  Doc.  00-3473  Filed  2-16-00:  8:45  am) 
BILUNG  CODE  6560-SO-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[111  71-1  b;  FRL-6536-2] 

Approval  and  Promulgation  of  State 
Implementation  Plan;  Illinois 

agency:  United  States  Environmental 
Protection  Agency  (USEPA). 
ACTION:  Proposed  rule. 

SUMMARY:  The  USEPA  is  proposing  to 
approve  the  incorporation  of  revised  air 
pollution  permitting  and  emissions 
standards  rules  into  the  Illinois  State 
Implementation  Plan.  The  State 
submitted  its  plan  request  to  USEPA  on 
February  5,  1998. 

DATES:  USEPA  must  receive  written 
comments  on  or  before  March  20.  2000. 
ADDRESSES:  You  should  mail  written 
comments  to: ).  Elmer  Bortzer,  Chief, 
Regulation  Development  Section.  Air 
Programs  Branch  (AR-18)), 
Environmental  Protection  Agency, 
Region  5,77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604.  Copies  of  the 
plan  and  USEPA's  analysis  are  available 
for  inspection  at  the  U.S.  Environmental 
Protection  Agency.  Region  5,  Air  and 
Radiation  Division,  77  West  Jackson 
Boulevard,  Chicago.  Illinois  60604. 
(Please  telephone  John  Kelly  at  (312) 
886-4882  before  visiting  the  Region  5 
Office.) 

Copies  of  the  plan  are  also  available 
for  inspection  at  the  Illinois 
Environmental  Protection  Agency. 
Division  of  Air  Pollution  Control,  1021 
North  Grand  Avenue  East,  Springfield, 
Illinois  62707-60015. 
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FOR  FURTHER  INFORMATION  CONTACT:  John 
Kelly,  Enviroiimental  Scientist,  Permits 
and  Grants  S©  ;tion,  Air  Programs 
Branch  (AR-1  }J).  USEPA,  Region  5. 
Chicago.  Illinc  is  60604,  (312)  886^882. 
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For  additional  information  see  the 
direct  final  rule  published  in  the  final 
rules  section  of  this  Federal  Register. 

Dated:  February  4.  2000. 
Francis  X.  Lyons, 

Regional  Administrator,  Region  5. 

|FR  Doc.  00-3673  Filed  2-16-00;  8:45  am] 

BILLING  CODE  6S60-50-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Notice  of  90-Day  Finding 
for  a  Petition  To  List  the  Yellow-billed 
Cuckoo  as  Endangered  and 
Commencement  of  a  Status  Review 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  90-day  petition 

finding. 

SUMMARY:  We,  the  U.S.  Fish  and 
Wildlife  Service  (Service),  announce  a 
90-day  finding  on  a  petition  to  list  the 
yellow-billed  cuckoo  [Coccyzus 
americanus)  as  endangered,  with 
critical  habitat,  pursuant  to  the 
Endangered  Species  Act  (Act)  of  1973, 
as  amended.  We  find  that  the  petition 
presents  substantial  scientific  or 
commercial  information  to  indicate  that 
the  listing  of  the  yellow-billed  cuckoo 
may  be  warranted.  Therefore,  we  are 
initiating  a  status  review  to  determine  if 
the  petitioned  action  is  warranted.  To 
ensure  that  the  review  is 
comprehensive,  we  are  soliciting 
information  and  data  regarding  this 
species. 

DATES:  The  finding  in  this  document 
was  made  on  February  7,  2000.  To  be 
considered  in  the  status  review  and 
subsequent  12-month  finding  for  the 
petition,  your  information  and 
comments  must  be  received  by  April  17, 
2000. 

ADDRESSES:  You  may  submit  data, 
information,  comments,  or  questions 
concerning  this  finding  to  the  Field 
Supervisor,  U.S.  Fish  and  Wildlife 
Service,  Sacramento  Fish  and  Wildlife 
Office.  2800  Cottage  Way,  Room  W- 
2605,  Sacramento,  California  95825.  The 
petition  finding,  supporting  data,  and 
comments  are  available  for  public 
inspection,  by  appointment,  during 
normal  business  hours  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Karen  Miller  at  the  Sacramento  Fish  and 
Wildlife  Office  (see  ADDRESSES  section 
above),  or  at  916/414-6600. 


SUPPLEMENTARY  INFORMATION: 
Background 

Section  4(b)(3)(A)  of  the  Endangered 
Species  Act  (Act)  of  1973,  as  amended 
(16  U.S.C.  1531  et  seq.),  requires  that  we 
make  a  finding  on  whether  a  petition  to 
list,  delist,  or  reclassify  a  species 
presents  substantial  information 
indicating  that  the  petitioned  action 
may  be  warranted.  To  the  maximum 
extent  practicable,  we  must  make  this 
finding  within  90  days  of  the  receipt  of 
the  petition  and  publish  it  promptly  in 
the  Federal  Register.  If  the  finding  is 
that  substantial  information  was 
presented,  we  are  also  required  to 
promptly  commence  a  review  of  the 
status  of  the  involved  species.  This 
finding  is  based  on  information 
contained  in  the  petition,  supporting 
information  submitted  with  the  petition, 
and  information  otherwise  available  to 
us  at  the  time  the  finding  was  made. 
While  the  Act  does  not  provide  for 
petitions  to  designate  critical  habitat, 
the  specific  critical  habitat  designation 
is  petitionable  imder  the  Administrative 
Procedures  Act.  As  required  by  section 
4(a)(3)  of  the  Act,  we  will  consider 
critical  habitat  designation  if  we 
determine  that  listing  is  warranted. 

The  processing  of  this  petition 
conforms  with  our  Listing  Priority 
Guidance  published  in  the  Federal 
Register  on  October  22,  1999  (64 
FR57114).  The  guidance  clarifies  the 
order  in  which  we  will  process 
rulemakings.  Highest  priority  is 
processing  emergency  listing  rules  for 
any  species  determined  to  face  a 
significant  and  imminent  risk  to  its 
well-being  (Priority  1).  Second  priority 
(Priority  2)  is  processing  final 
determinations  on  proposed  additions 
to  the  lists  of  endangered  and 
threatened  wildlife  and  plants.  Third 
priority  is  processing  new  proposals  to 
add  species  to  the  lists.  The  processing 
of  administrative  petition  findings 
(petitions  filed  under  section  4  of  the 
Act)  is  the  fourth  priority.  The 
processing  of  this  90-day  petition 
finding  is  a  Priority  4  action  and  is 
being  completed  in  accordance  with  the 
current  Listing  Priority  Guidance. 

We  were  previously  petitioned  to  list 
the  western  yellow-billed  cuckoo 
{Coccyzus  americanus  occidentalis)  in 
1986  as  endangered  in  the  States  of 
California,  Washington,  Oregon,  Idaho, 
and  Nevada  (Manolis  et  al.  1986).  We 
received  this  petition  from  Dr.  Tim 
Manolis,  Western  Field  Ornithologists, 
and  it  was  cosigned  by  the  Animal 
Protection  Institute,  Defenders  of 
Wildlife,  Sacramento  River  Preservation 
Trust,  Friends  of  the  River,  Plaiming 
and  Conservation  League,  Davis 
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Audubon  Society,  Sacramento  Audubon 
Society,  and  the  Sierra  Club.  We 
published  a  90-day  finding  on  January 
21, 1987,  in  the  Federal  Register  (52  FR 
2239)  that  the  petition  presented 
substantial  information  indicating  that 
the  requested  action  may  be  warranted. 
We  acknowledged,  in  that  finding,  the 
difficulties  in  defining  distinct, 
biologically  defensible  populations  of 
western  yellow-billed  cuckoos  for 
possible  listing,  and  the  existence  of 
gaps  in  available  information  as  to  its 
status  in  certain  parts  of  its  range.  We 
published  a  12-month  finding  on 
December  29,  1988,  in  the  Federal 
Register  {53  FR  52746)  that  the 
petitioned  action  was  not  warranted, 
finding  that  the  petitioned  area  did  not 
encompass  either  a  distinct  subspecies 
or  a  distinct  population  segment.  The 
finding  cited — (1)  a  study  of  geographic 
variation  in  the  species  that  concluded 
the  morphological  differences  between 
eastern  and  western  birds  were  too 
small  to  merit  separate  subspecies 
(Banks  1988),  and  (2)  that  the  petitioned 
area  did  not  encompass  a  distinct 
population  segment.  It  noted  that 
yellow-billed  cuckoos  near  a  State  line 
within  the  petitioned  area,  such  as  on 
the  California  side  of  the  lower  Colorado 
River,  are  part  of  the  same  population 
and  interbreed  with  birds  immediately 
across  the  same  State  border  and  outside 
the  petitioned  area. 

We  received  another  petition  on 
February  9, 1998,  and  dated  February  2, 
1998,  to  list  the  yellow-billed  cuckoo 
(Coccyzus  americanus)  as  an 
endangered  species.  The  petition  was 
submitted  by  Robin  Silver,  Kieran 
Suckling,  and  David  Noah  Greenwald  of 
Southwest  Center  for  Biological 
Diversity  on  behalf  of  22  groups.  The  22 
groups  are  the  Maricopa  Audubon 
Society,  Tucson  Audubon  Society, 
Huachuca  Audubon  Society,  White 
Mountain  Audubon  Society,  White 
Mountain  Conservation  League,  Wildlife 
Damage  Review,  Sky  Island  Alliance, 
San  Pedro  100,  Zane  Grey  Chapter  of 
Trout  Unlimited,  T  and  E  Inc., 
Biodiversity  Legal  Foundation, 
Environmental  Protection  Information 
Center,  Sierra  Nevada  Alliance, 
Wetlands  Action  Network,  Rangewatch, 
Oregon  Natural  Desert  Association, 
Oregon  Natural  Resources  Center, 
Klamath-Siskiyou  Wildlands  Center, 
Southern  Utah  Wilderness  Alliance, 
Wild  Utah  Forest  Campaign,  Friends  of 
Nevada  Wilderness,  and  Toiyabe 
Chapter  of  the  Sierra  Club.  The 
petitioners  requested  that  we  list  the 
yellow-billed  cuckoo  as  endangered, 
stating  that  they  believe  the  yellow- 
billed  cuckoo  "is  endangered  in  a 


significant  portion  of  its  range  (i.e.,  the 
western  United  States)."  The  petitioners 
also  stated  they  "believe  this  range  of 
endangerment  is  coterminous  with  a 
valid  subspecies,  the  western  yellow- 
billed  cuckoo  [Coccyzus  americanus 
occidentalis)"  and  that  they  would 
concur  with  a  decision  to  list  only  this 
subspecies.  The  petitioners  also 
requested  that  critical  habitat  be 
designated.  Included  in  the  petition  was 
supporting  information  relating  to  the 
species'  taxonomy  and  ecology, 
adequacy  of  existing  regulatory 
mechanisms  for  the  species,  the  historic 
and  present  distribution,  current  status, 
and  causes  of  decline  in  the  western 
United  States.  This  notice  announces 
our  90-day  finding  for  the  1998  petition. 

The  yellow-billed  cuckoo  is  a 
medium-sized  bird  of  about  30 
centimeters  (12  inches)  in  length,  and 
weighing  about  60  grams  (2  ounces). 
The  species  has  a  slender,  long-tailed 
profile,  with  a  fairly  stout  and  slightly 
down-curved  bill,  which  is  blue-black 
with  yellow  on  the  basal  half  of  the 
lower  mandible  (bill).  Plumage  is 
grajdsh-brown  above  and  white  below, 
with  rufous  primary  flight  feathers.  The 
tail  feathers  are  boldly  patterned  with 
black  and  white  below.  The  legs  are 
short  and  bluish-gray,  and  adults  have 
a  narrow,  yellow  eye  ring.  Juveniles 
resemble  adults,  except  the  tail 
patterning  is  less  distinct,  and  the  lower 
bill  may  have  little  or  no  yellow.  Males 
and  females  differ  slightly.  Males  tend 
to  have  a  slightly  larger  bill,  and  the 
white  in  the  tail  tends  to  form  oval 
spots,  whereas  in  females  the  white 
spots  tend  to  be  connected  and  less 
distinct  (Hughes  1999). 

In  the  west,  based  on  historic 
accounts,  the  species  was  widespread 
and  locally  common  in  California  and 
Arizona;  locally  common  in  a  few  river 
reaches  in  New  Mexico;  common  very 
locally  in  Oregon  and  Washington; 
generally  local  and  luicommon  in 
scattered  drainages  of  the  arid  and 
semiarid  portions  of  western  Colorado, 
western  Wyoming,  Idaho,  Nevada,  and 
Utah;  and,  probably  uncommon  and 
very  local  in  British  Columbia.  Hughes 
(1999)  summarizes  the  species'  historic 
range  and  status  in  these  areas.  The 
species  was  listed  by  the  State  of 
California  as  threatened  in  1971  and 
was  reclassified  as  endangered  in  1987. 
Based  on  a  1986-87  statewide  survey, 
only  three  areas  in  the  State  support 
more  than  about  five  breeding  pairs  on 
a  regular  basis.  In  the  Pacific  Northwest, 
the  last  confirmed  breeding  records 
were  in  the  1930s  in  Washington  and  in 
the  1940s  in  Oregon.  The  species  may 
now  be  extirpated  from  Washington. 
Arizona  probably  contains  the  largest 


remaining  cuckoo  population  among 
States  west  of  the  Rocky  Mountains,  but 
cuckoo  numbers  in  1999  are 
substantially  less  than  some  previous 
estimates  for  Arizona  as  habitat  has 
declined.  In  Colorado  and  Idaho,  the 
species  is  rare,  and  in  Nevada,  the 
remaining  breeding  populations  are 
threatened  with  extinction,  if  not 
already  extirpated  (Hughes  1999).  The 
portion  of  Texas  west  of  the  Pecos  River 
has  been  identified  as  within  the  range 
of  the  historic  western  subspecies 
(Oberholser  and  Kincaid  1974),  but 
other  authors  consider  birds  from  this 
area  most  similar  to  eastern  cuckoos 
(Hughes  1999).  The  species  still  occurs 
in  this  area,  but  its  conservation  status 
is  unknown  (Groschupf  1987).  The 
species  is  widespread  and  uncommon  to 
common  in  central  and  eastern  Texas 
(Oberholser  and  Kincaid  1974;  Rappole 
and  Blacklock  1994). 

The  species  breeds  from  extreme 
southern  Canada  (Quebec  and  Ontario) 
south  to  the  Greater  Antilles  and  Mexico 
(American  Ornithologist  Union  (AOU) 
1998).  The  cuckoo  occurs  widely  and  is 
an  uncommon  to  common  breeding  bird 
in  the  United  States  east  of  the 
Continental  Divide.  Habitat  for  the 
species  in  the  eastern  United  States, 
mainly  riparian  and  other  broad-leaved 
woodlands,  is  widespread.  This  habitat 
is  in  contrast  to  habitat  west  of  the 
Continental  Divide,  where  suitable 
habitat  is  limited  to  narrow,  and  often 
widely  separated,  riparian  patches. 
Distribution,  population,  and  trend  data 
we  obtained  from  the  Breeding  Bird 
Survey  (BBS)  program  and  other 
available  sources  indicate  that,  although 
regional  declines  have  occurred,  the 
yellow-billed  cuckoo  is  relatively 
common  as  a  breeding  bird  in  much  of 
the  eastern  United  States  (Oberholser 
and  Kincaid  1974;  Rappole  and 
Blacklock  1994;  BBS  1999;  Hughes 
1999). 

The  petitioners  included  information 
on  factors  affecting  the  species  in  the 
western  United  States,  which  they 
define  as  the  historic  range  of  the 
western  subspecies.  The  petition 
identifies  habitat  loss,  overgrazing, 
tamarisk  invasion  of  riparian  areas,  river 
management,  logging,  and  pesticides  as 
causes  of  decline.  These  factors  are 
consistent  with  loss,  degradation,  and 
fragmentation  of  riparian  habitat  as  the 
primary  factor  causing  yellow-billed 
cuckoo  declines  in  the  western  United 
States.  Estimates  of  ripeirian  habitat 
losses  include  90-95  percent  for 
Arizona.  90  percent  for  New  Mexico, 
90-99  percent  for  California,  and  more 
than  70  percent  nationwide  (Noss  et  al. 
1995;  Ohmart  1994).  Much  of  the 
remaining  habitat  is  in  poor  condition 
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and  heavily  affected  by  human  use  (U.S. 
Department  of  Interior  1994;  Almand 
and  Krohn  1  )78).  Local  extinctions  and 
low  coloniza  don  rates  have  also  been 
identified  as  factors,  and  pesticides  and 
loss  of  wintering  habitat  as  potential 
factors  (Hughes  1999). 

We  reviewed  the  petition,  supporting 
documentati  jn,  and  other  information 
available  in  (lur  files  to  determine  if 
substantial  information  is  available  to 
indicate  that  the  requested  actions  may 
be  warranted .  We  find  that  the  petition 
presents^ubi  itantial  information 
indicating  th  it  listing  a  western  yellow- 
billed  cuckod  subspecies  (Coccyzus 
americanus  occidentalis)  may  be 
warranted,  although  the  taxonomy  of 
this  subspecies  is  currently  unclear.  The 
petitioners  stjated  that  "all  existing 
scientific  datfa  supports  the  AOU 
conclusion  that  the  western  yellow- 
billed  cuckoci  is  a  valid  sub-species." 
However,  this  statement  does  not 
represent  the  AOU's  current  position. 
The  AOU  doi  (s  not  have  a  current 
position  on  t  le  validity  of  yellow-billed 
cuckoo  subsf  €cies  and  has  stated  the 
need  to  evak  ate  the  taxonomic  standing 
of  the  subspe  cies  of  North  American 
birds  (AOU  1998).  The  AOU's 
Committee  oi  t  Classification  and 
Nomenclature  (the  body  that  makes 
taxonomic  decisions  for  North 
American  bit  ds)  has  begun  a 
comprehensi  /e  review  of  the  taxonomic 
status  of  subs  pecies  for  North  American 
birds,  a  task  ihat  is  expected  to  take  at 
least  several  ^ears  (Richard  C.  Banks, 
U.S.  Nationa!  Museum  of  Natiu-al 
History,  chaii  of  AOU  Committee  on 
Classificatior  and  Nomenclature  (North 
America),  pers.  comm.,  1999).  The 
existing  scier  tific  data,  including  that 
provided  by  1  he  petitioners,  is  equivocal 
(of  uncertain  significance)  on  the 
taxonomic  status  of  western  yellow- 
billed  cuckoc  subspecies. 

The  yellow -billed  cuckoo  was 
separated  into  eastern  [Coccyzus 
americanus  cmericanus)  and  western 
(Coccyzus  americanus  occidentalis) 
subspecies  h]  Ridgway  (1887),  who 
cited  a  larger  average  size  for  birds  ft'om 
the  western  v  ersus  eastern  United 
States.  Sever.  1  ornithologists  who  have 
questioned  th  e  validity  of  these 
subspecies  si  ice  that  time  (Todd  and 
Carriker  1922 ;  Swarth  1929:  Van  Tyne 
and  Sutton  1'  137;  Bent  1940;  Monson 
and  Phillips    981)  noted  the  small 
magnitude  ar  d  inconsistency  of 
differences  b(  (tween  eastern  and  western 
cuckoos  and  he  broad  overlap  in  the 
size  of  eastern  and  western  individuals. 
The  yellow-b  lied  cuckoo  has  been  the 
subject  of  tw(  I  taxonomic  studies 
published  sir  ce  1980.  One  study 
concluded  th  it  the  division  of  yellow- 


billed  cuckoos  into  two  subspecies  was 
not  supported  by  the  morphological 
data  and  that  all  yellow-billed  cuckoos 
in  North  America  should  be  classified 
simply  as  C.  americanus  (Banks  1988, 
1990).  The  second  study  found  small 
but  statistically  significant  size 
differences  between  western  and  eastern 
cuckoos  (Franzreb  and  Laymon  1993). 
This  study  stated  that  the  recognition  of 
subspecies  on  the  basis  of  these 
differences  was  equivocal  (of  uncertain 
significance)  and  recommended  that  the 
subspecies  described  by  Ridgway  (1887) 
be  retained,  pending  further  studies 
(Franzreb  and  Laymon  1993). 

The  petitioners  cited  the  above 
studies'  findings  of  statistically 
significant  differences  in  morphological 
measurements  between  western  and 
eastern  cuckoos,  but  did  not  provide 
evidence  that  these  differences  meet 
traditional  or  other  accepted  criteria  for 
defining  avian  subspecies.  Banks  (1988, 
1990)  concluded  that  these  differences 
were  not  adequate  for  subspecies 
recognition.  The  petition  and  other 
information  currently  available  to  us  do 
not  resolve  this  taxonomic  question  for 
this  species.  However,  we  are  funding 
ongoing  genetic  work  that  may  aid  in 
resolving  this  issue.  Although  the 
available  information  does  not 
conclusively  resolve  this  issue,  we  find 
that  the  petition  presents  substantial 
information  that  leads  us  to  conclude 
that  further  investigation  is  required, 
through  a  status  review,  to  determine  if 
listing  the  western  yellow-billed  cuckoo 
as  a  subspecies  is  warranted. 

The  petitioners  stated  that  they 
believed  the  western  States  constitute  a 
significant  portion  of  the  species'  range. 
However,  we  find  that  the  petition  does 
not  provide  information  to  support  this 
statement.  The  petition  does  not  provide 
information  on  the  conservation  status 
of  the  yellow-billed  cuckoo  outside  the 
western  United  States  and  British 
Columbia,  Canada,  and  the  available 
data  do  not  indicate  that  the  species  as 
a  whole  may  be  threatened  or 
endangered  in  a  significant  portion  of  its 
range.  On  a  gross  level,  the  area  of  the 
western  States  within  the  species' 
historic  range  represents  about  27 
percent  of  the  total  area  within  the 
species'  U.S.  range.  However,  this 
number  includes  the  entire  area  of 
States  and  does  not  represent  the 
distribution  or  area  of  habitat  suitable  or 
available  for  the  species.  The  species 
nests  almost  exclusively  in  riparian 
habitats  in  the  west  and  occurs  widely 
in  riparian  habitats  in  the  east  (Hughes 
1999).  More  than  95  percent  of  the 
riparian  habitat  area  within  the  species' 
U.S.  range  is  located  east  of  the 
Continental  Divide,  and  less  than  5 


percent  is  located  west  of  the  divide. 
Further,  these  percentages  overestimate 
the  proportion  of  cuckoo  habitat 
occurring  west  of  the  Continental 
Divide,  as  they  do  not  account  for  the 
fact  that,  east  of  the  divide,  the  cuckoo 
also  nests  in  a  variety  of  nonriparian 
habitats,  including  woodlands, 
hardwood  forests,  abandoned 
farmlands,  fencerows,  shade  trees,  and 
gardens  (Hughes  1999). 

Although  not  specifically  addressed 
by  the  petitioners,  we  also  considered 
whether  substantial  information  exists 
indicating  that  listing  of  the  western 
yellow-billed  cuckoo  as  a  distinct 
population  segment  (DPS)  as  described 
in  our  1996  Policy  Regarding  the 
Recognition  of  Distinct  Vertebrate 
Population  Segments  Under  the 
Endangered  Species  Act  (61  FR  4721) 
may  be  warranted.  The  policy  states  that 
we  will  consider  three  elements  in 
decisions  regarding  the  status  of  a 
possible  DPS  as  endangered  or 
threatened  under  the  Act:  (1) 
Distinctness  of  a  population  segment  in 
relation  to  the  remainder  of  the  species 
to  which  it  belongs,  (2)  significance  of 
the  population  segment  in  relation  to 
the  species  as  a  whole,  and  (3) 
conservation  status  of  the  population 
segment  in  relation  to  the  Act's 
standards  for  listing  as  threatened  or 
endangered.  Criteria  for  all  three 
elements  must  be  satisfied  to  be 
considered  a  DPS. 

Anecdotal  reports  have  suggested 
differences  between  eastern  and  western 
birds  based  on  bill  color  and 
vocalizations  (Franzreb  and  Laymon 
1993),  but  these  differences  have  not 
been  documented.  Western  cuckoos 
have  been  reported  to  nest  later,  on 
average,  than  eastern  cuckoos  (Franzreb 
and  Laymon  1993;  Hughes  1999),  but 
the  species  demonstrates  considerable 
plasticity  in  timing  of  nesting  (Hamilton 
and  Hamilton  1965;  Hughes  1999). 
These  observed  differences  could 
represent  distinct  populations  with 
genetically  based  adaptations  to  local 
conditions,  however,  equally  plausible 
alternative  explanations  exist.  For 
example,  the  observed  differences  could 
also  represent  the  interaction  between 
individuals  of  a  relatively  uniform  but 
flexible  species  and  local  environmental 
factors.  We  are  not  currently  aware  of 
any  study  that  has  tested  the  alternative 
explanations,  although  the  principal 
study  of  nesting  biology  published  in  a 
scientific  journal  (Hamilton  and 
Hamilton  1965)  favored  the  latter 
interpretation  (differences  are  due  to 
interactions  of  individuals  of  a  flexible 
species).  This  study  questioned  whether 
eastern  and  western  cuckoos  were 
distinct,  based  on  observations  of 
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ecology,  adaptation  to  the  physical 
environment,  and  timing  and  duration 
of  breeding  season.  Based  on  the 
available  scientific  information,  it  is 
unclear  that  eastern  and  western  yellow- 
billed  cuckoos  are  distinct.  However,  we 
find  that  the  petition  presents 
substantial  information  that  leads  us  to 
conclude  that  further  investigation  is 
required,  through  a  status  review,  to 
determine  if  listing  the  western  yellow- 
billed  cuckoo  as  a  distinct  population 
segment  may  be  warranted. 

In  making  these  findings,  we 
recognize  that  yellow-billed  cuckoo 
populations  hav&  declined  in  portions 
of  their  range  in  the  United  States, 
particularly  west  of  the  Continental 
Divide.  Loss  and  degradation  of  western 
riparian  habitats  appears  to  be  a  primary 
factor  in  these  declines.  The  range  of  the 
species  has  contracted  substantially  in 
many  regions  of  the  western  United 
States,  compared  to  the  range  reported 
for  the  species  in  the  first  several 
decades  of  the  twentieth  century 
(Gaines  and  Laymon  1984;  Laymon  and 
Halterman  1987;  Hughes  1999). 
Population  niunbers  have  also  declined 
substantially  in  the  western  United 
States  (Hughes  1999),  although 
scientific  data  on  the  magnitude  of 
population  changes  are  unavailable  for 
most  regions. 

Public  Information  Solicited 

We  solicit  information  regarding  the 
taxonomic  status,  occurrence,  and 
distribution  of  the  species,  and  any 
additional  data  or  scientific  information 
from  the  public,  scientific  community. 
Tribal,  local.  State,  and  Federal 
governments,  and  other  interested 
parties  concerning  the  status  of  the 
yellow-billed  cuckoo.  Of  particular 
interest  is  information  regarding: 

(1)  The  taxonomy  and  genetics  of  the 
species  and  whether  this  information 
supports  classifying  the  western  yellow- 
billed  cuckoo  as  a  valid  subspecies; 

(2)  Behavioral  and  ecological 
differences  between  eastern  and  western 
yellow-billed  cuckoos;  and 

(3)  Significance  of  the  western 
population  in  relation  to  the  species  as 
a  whole  that  may  aid  in  differentiating 
population  segments. 

After  consideration  of  additional 
information  received  diuing  the  public 
information  collection  period  (see 
DATES  section  of  this  notice),  we  will 
prepare  a  12-month  finding  as  to 
whether  listing  the  yellow-billed  cuckoo 
as  a  species,  subspecies,  or  distinct 
population  segment  is  warranted. 

References  Cited 

You  may  request  a  complete  list  of  all 
references  we  cited,  as  well  as  others. 


from  the  Sacramento  Fish  and  Wildlife 
Office  (see  ADDRESSES  section). 

Authority.  The  authority  for  this 
action  is  the  Endangered  Species  Act  of 
1973,  as  amended  (16  U.S.C.  1531  et 
seq.). 

Dated:  February  7,  2000. 
Jamie  Rappaport  Clark, 

Director.  U.S.  Fish  and  Wildlife  Service. 
[FR  Doc.  00-3652  Filed  2-16-00;  8:45  am] 

BtLUNG  CODE  4310-55-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  622 

[I.D.012100C] 

South  Atlantic  Fishery  Management 
Council;  Public  Hearings;  Correction 

AGENCY:  National  Marine  Fisheries 

Service  {NMFS),  National  Oceanic  and 

Atmospheric  Administration, 

Commerce. 

ACTION:  Correction  to  notice  of  public 

hearings. 

SUMMARY:  This  document  contains 
corrections  to  the  notice  of  public 
hearings  pertaining  to  the  draft  options 
for  an  amendment  to  the  Golden  Crab 
Fishery  Management  Plan. 
DATES:  Effective  February  3,  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  Kim 
Iverson,  South  Atlantic  Fishery 
Management  Council,  One  Southpark 
Circle,  Suite  306,  Charleston,  SC  29407- 
4699;  telephone:  843-571^366;  fax: 
843-769-4520;  E-mail  address: 
kim .  iverson@safmc.  noaa.gov. 

SUPPLEMENTARY  INFORMATION:  A  notice 

of  public  hearings  was  published  in  the 
Federal  Register  on  February  3,  2000, 
notifying  the  public  of  the  hearings  that 
would  be  conducted  regarding  draft 
options  for  an  amendment  to  the  Golden 
Crab  Fishery  Management  Plan.  That 
dociunent  misidentified  the 
amendment,  which  must  be  corrected. 

NMFS  is  correcting  the  error  but  is 
making  no  other  change  to  the 
document. 

Corrections 

Under  the  Proposed  Rules  Section, 
South  Atlantic  Fishery  Management 
Council;  Public  Hearings,  FR  Doc.  00- 
2404,  published  on  February  3,  2000  (65 
FR  5300),  on  page  5300,  please  correct 
the  text  "Amendment  1"  to  read 
"Amendment  3"  in  both  places:  (1)  first 
colunm,  last  line  and  (2)  third  column, 
foiuth  line  from  the  top. 


Dated:  February  11,  2000. 
Bruce  C.  Morehead, 
Acting  Director,  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Service. 
[FR  Doc.  00-3856  Filed  2-16-00;  8:45  am) 

BILUNG  CODE  3S10-22-F 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  660 

[Docket  No.00021 4041-0041-01;  I.D. 
012100C] 

RIN  0648-AN50 

Fisheries  off  West  Coast  States  and  in 
the  Western  Pacific;  Western  Pacific 
Pelagic  Fisheries;  Hawaii-tiased 
Pelagic  Longline  Fishery  Line  Clipper 
and  Dipnet  Requirement;  Guidelines 
for  IHandling  of  Sea  Turtles  Brought 
At)oard  Hawaii-based  Pelagic  Longline 
Vessels 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Proposed  rule;  gear 

requirements. 

SUMMARY:  NMFS  issues  a  proposed  rule 
which  would  require  the  possession  and 
use  of  line  clippers  and  dip  nets  aboard 
vessels  registered  for  use  imder  a 
Hawaii  longline  limited  access  permit  to 
disengage  sea  turtles  hooked  or 
entangled  by  longline  fishing  gear.  The 
proposed  rule  would  require  the  use  of 
specific  methods  for  the  handling, 
resuscitating,  and  releasing  of  sea 
turtles.  The  intended  effect  of  the 
proposed  measures  is  to  minimize  the 
mortality  of,  or  injury  to,  sea  turtles 
hooked  or  entangled  by  longline  fishing 
gear. 

DATES:  Comments  on  this  proposed  rule 
will  be  accepted  through  March  3,  2000. 
ADDRESSES:  Written  comments  on  this 
action  must  be  mailed  to  Charles 
Kamella,  Administrator,  NMFS,  Pacific 
Islands  Area  Office  (PLAO).  1601 
Kapiolani  Blvd.,  Suite  1110,  Honolulu, 
HI  96814-4700;  or  faxed  to  808-973- 
2941.  Comments  will  not  be  accepted  if 
submitted  via  e-mail  or  internet.  Copies 
of  the  environmental  assessment 
prepared  for  this  action  may  be  obtained 
from  Alvin  Katekaru  or  Marilyn 
Luipold,  PIAO. 

FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  Dupree  or  Marilyn  Luipold, 
808-973-2937. 

SUPPLEMENTARY  INFORMATION:  The 
Hawaii-based  pelagic  longline  fishery  is 
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managed  uiicler  the  Fishery 
Management  Plan  for  the  Pelagics 
Fisheries  of  tie  Western  Pacific  Region 
(FMP).  The  F  4P  was  prepared  by  the 
Western  Paci:  ic  Fishery  Management 
Council  (Cou  icil)  and  is  implemented 
under  the  aut  lority  of  the  Magnuson- 
Stevens  Fishe  ry  Conservation  and 
Management  ^ct  (Magnuson-Stevens 
Act)  by  reguh  tions  at  50  CFR  part  660. 

All  sea  turt  es  that  occur  in  U.S. 
waters  are  lisl  ed  as  either  endangered  or 
threatened  ur  der  the  Endangered 
Species  Act  (ISA).  The  Olive  ridley 
(Lepidochelyt  olivacea)  is  listed  as 
threatened  in  the  Pacific,  except  for  the 
Mexican  nesting  population,  which  is 
classified  as  endangered.  The 
leatherback  (/  )ennochelys  coriacea)  and 
hawksbill  {En  itmochelys  imbricata)  are 
listed  as  endangered.  The  loggerhead 
[Caretta  caret'a)  is  listed  as  threatened, 
and  green  (Chelonia  mydas]  sea  turtles 
are  listed  as  threatened,  except  for 
populations  in  Florida  and  on  the 
Pacific  coast  of  Mexico,  which  are  listed 
as  endangereq. 

Under  the  BSA  and  its  implementing 
regulations,  tne  take  of  sea  turtles  is 
generally  prol  libited,  with  exceptions  as 
identified  in  J  0  CFR  223.206  and  as 
authorized  ur  der  section  7  of  the  ESA. 
For  the  purpo  ses  of  the  ESA  and  for  this 
proposed  rule,  the  term  "take"  means  to 
harass,  harm,  Dursue,  hunt,  shoot, 
wound,  kill,  t  ap,  capture,  or  collect,  or 
to  attempt  to  (  ngage  in  any  such 
conduct.  Und  ;r  section  7  of  the  ESA, 
NMFS  must  c  )nsult  on  any  Federal 
actions  that  may  affect  listed  species 
under  NMFS'  jurisdiction  and  may  issue 
Incidental  Tal  e  Statements  (ITSs)  that 
puthorize  take  incidental  to  the 
proposed  action,  if  such  take  does  not 
jeopardize  the  continued  existence  of 
any  listed  species.  The  Hawaii-based 
pelagic  longlii  le  fishery  is  known  to  take 
sea  turtles  inc  dentally  to  fishing 
operations  and,  therefore.  NMFS 
consulted  on  I  he  FMP  and  its 
subsequent  an  lendments  and  issued 
biological  opinions  with  accompanying 
ITSs  in  1985.  1991.  1993.  1994.  and 
1998.  The  1994  ITS  required  NMFS  to 
conduct  a  woikshop  to  evaluate 
procedures  foi  the  handling  of 
incidentally  ciught  sea  turtles.  NMFS 
held  this  worl  shop  in  March  1995  and 
guidelines  we  :e  produced  (NMFS 
Technical  Menorandum  SWFSC-222. 
November  19<  5).  In  the  workshop 
report.  NMFS  stated  that  additional 
injury  may  occur  as  turtles  caught  on 
longline  gear  i  ire  retrieved  and  that 
turtles  cut  fre«  with  varying  lengths  of 
line  trailing  frjm  the  mouth  or  body 
may  later  inge  st  or  become  entangled  in 
the  line,  there  jy  suffering  injury  or 
eventual  deat]  i  by  strangulation.  Among 


the  recommended  guidelines  was  a 
requirement  to  remove  any  line  if  the 
turtle  is  entangled,  to  remove  the  hook 
or  cut  the  line  at  the  eye  of  the  hook  if 
the  turtle  is  hooked  externally,  and  to 
cut  the  line  as  close  to  the  eye  of  the 
hook  as  possible  if  the  hook  is 
ingested — leaving  as  little  line  attached 
as  possible.  The  1998  ITS  required 
NMFS  to  translate  the  guidelines  and 
educate  longline  fishermen  on  turtle 
handling  and  release  techniques  no  later 
than  November  2000. 

The  1998  ITS  also  required  NMFS  to 
review,  within  90  days  of  notification  of 
an  observed  leatherback  take,  the 
circumstances  surrounding  the  take. 
During  the  review  of  a  leatherback  take 
in  which  5  meters  of  line  were  left 
attached  to  the  turtle,  NMFS  determined 
that  an  immediate  practical  method  for 
mitigating  the  effects  of  hooking  on 
individual  turtles  is  to  cut  the  leader  as 
close  to  the  hook  as  possible.  A  long- 
handled  pruning  pole  fitted  with  a 
specially  configured  knife  was 
discussed  as  an  option  to  be  used  by 
NMFS'  observers  to  cut  line  fi'om 
incidentally  caught  sea  turtles. 

In  response  to  litigation,  NMFS 
restated  before  the  U.S.  District  Court, 
District  of  Hawaii,  its  commitment  to 
developing  a  line  clipping  device  that 
would  reduce  or  eliminate  line  attached 
to  sea  turtles  incidentally  caught  in 
longline  gear,  and  to  educating  longline 
fishermen  and  vessels  operators  in 
procediu^s  to  safely  handle  and  dehook 
sea  turtles,  and  to  using  a  line  clipping 
device  that  would  reduce  or  eliminate 
line  attached  to  sea  turtles  incidentally 
caught  in  longline  gear.  Subsequently, 
on  November  26.  1999.  the  United 
States  District  Court.  District  of  Hawaii, 
entered  an  Order  in  CMC  v.  NMFS 
directing  NMFS  to  require,  within  4 
months  of  the  date  of  entry  of  the  Order, 
"every  vessel  with  a  Hawaii  longline 
limited  entry  permit  to  carry  and  use 
line  clippers  and  dip  nets  to  disengage 
any  hooked  or  entangled  sea  txirtles  with 
the  least  harm  possible  to  the  turtles." 
Magnuson-Stevens  Act  National 
Standard  9,  (16  U.S.C.  301(a)(9)). 
requires  NMFS  to  minimize,  to  the 
extent  practicable,  any  sea  turtle 
bycatch. 

While  specific  line  clipper  devices  are 
not  available  in  the  conunercial  market, 
line  clippers  meeting  the  minimum 
design  standards  of  this  proposed  rule 
may  be  fashioned  fi'om  readily  available 
tools  and  components.  One  model  is  an 
extended  reach  garden  pruning  tool, 
which  may  be  adapted  to  meet  the 
minimum  prescribed  design  standards. 
Another  model,  which  may  be  easily 
fabricated,  is  the  Arceneaux  Line 
Clipper  depicted  in  figiu-e  1  of  this 


proposed  rule.  Consequently,  line 
clippers  may  be  fabricated  or  obtained 
and  put  into  use  in  the  fishery  with  little 
expense  or  delay.  NMFS'  proposed 
minimum  design  standards  are  intended 
to  allow  users  flexibility  in  adapting 
line  clippers  and  dip  nets  for  optimum 
use  aboard  individual  vessels. 

The  proposed  rule  would  also  impose 
specified  handling,  resuscitation,  and 
release  requirements.  All  sea  tiutles 
brought  aboard  for  dehooking  and/or 
disentanglement  would  have  to  be 
handled  in  a  manner  which  minimizes 
injury  and  promotes  post-hooking 
survival.  No  other  methods  of  handling 
would  be  allowed.  Where  practicable, 
comatose  sea  turtles  would  have  to  be 
brought  aboard  immediately  with  a 
minimum  of  injiuy  and  handled  in 
accordance  with  the  resuscitation  and 
release  requirements  specified  in  this 
proposed  rule.  If  the  turtle  is  too  large 
or  hooked  in  such  a  manner  as  to 
preclude  it  being  brought  aboard 
without  causing  further  damage  or 
injury  to  the  turtle,  line  clippers  would 
have  to  be  used  to  clip  the  line  and 
remove  as  much  line  as  possible  prior 
to  releasing  the  turtle.  If  a  sea  turtle 
brought  aboard  appears  dead  or 
comatose,  resuscitation  would  have  to 
be  performed.  The  methods  and 
procedures  for  resuscitation  are  similar 
to  those  imposed  by  NMFS  in  shrimp 
trawl  fisheries.  Sea  turtles  that  revive 
and  become  active  or  that  fail  to  revive 
within  a  24-hour  period  would  have  to 
be  returned  to  the  sea  in  accordance 
with  this  proposed  rule  release 
requirements.  These  release  provisions 
would  require  that  the  vessel  engine  be 
put  in  neutral  gear  so  that  the  propeller 
is  disengaged,  the  vessel  is  stopped,  and 
the  sea  turtle  is  released  away  ft-om  any 
deployed  fishing  gear.  The  sea  turtle 
would  have  to  be  observed  to  be  safely 
away  from  the  vessel  before  the 
propeller  is  engaged  and  operations  are 
continued. 

NMFS  is  issuing  this  proposed  rule 
with  a  15-day  comment  period. 
Although  the  line  clipper  and  dip  net 
requirements  are  ordered  by  the  Court, 
NMFS  is  soliciting  public  comments  on 
the  specifics  of  these  requirements,  such 
as  the  design  elements.  NMFS  will 
consider  public  comments  as  well  as 
further  information  provided  by  NMFS 
observers  on  the  efficiency  of  line 
clipping  devices  and  will  make  a  final 
determination  on  any  necessary 
modifications  to  the  design  standards 
through  final  rulemaking. 

Classification 

This  proposed  rule  has  been 
determined  to  be  not  significant  for 
purposes  of  E.O.  12866. 
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The  NOAA  Assistant  Administrator 
for  Fisheries  finds  that  this  proposed 
rule  must  be  finalized  and  become 
effective  on  March  24,  2000,  to  comply 
with  the  Order  issued  by  the  U.S. 
District  Court,  District  of  Hawaii. 

NMFS  prepared  an  initial  regulatory 
flexibility  analysis  that  describes  the 
impact  this  proposed  rule,  if  adopted, 
would  have  on  small  entities.  A  copy  of 
this  analysis  is  available  from  NMFS 
(see  ADDRESSES).  A  summary  of  the 
analysis  follows. 

The  analysis  describes  the  reasons 
why  the  action  is  being  considered  and 
contains  a  succinct  statement  of  the 
objectives  of  and  the  legal  basis  for  the 
proposed  rule.  These  are  described 
earlier  in  this  preamble. 

The  fishery  consists  of  114  active 
vessels,  all  of  which  are  considered 
small  entities,  and  all  of  which  would 
be  affected.  The  rule  does  not  contain 
any  reporting  or  record  keeping 
requirements  and  does  not  duplicate, 
overlap,  or  conflict  with  any  other 
relevant  Federal  rules. 

The  preferred  alternative,  as  set  forth 
in  this  proposed  rule,  meets  the 
objective  of  the  District  Court  order 
while  minimizing  economic  impacts  on 
fishery  participants  by  establishing  gear 
requirements  based  on  performance  and 
design  standards,  rather  than  requiring 
the  piu-chase  and  use  of  specific 
devices.  Total  cost  for  the  materials  to 
fabricate  and/or  purchase  line  clippers 
and  dip  nets  is  estimated  to  be  $250. 
The  exact  cost  of  resuscitating  a  sea 
turtle,  as  described  herein,  is  not 
known,  however,  it  is  expected  to  be 
minimal. 

hi  addition  to  the  preferred 
alternative,  two  other  alternatives  were 
evaluated.  The  first,  a  "no  action" 
alternative,  would  impose  the  least  cost 
biuden  on  small  entities;  however,  this 
alternative  would  fail  to  comply  with 
the  November  26,  1999,  District  Court 
order.  The  other  alternative  would 
require  each  permitted  Hawaii  longline 
vessel  to  purchase  and  carry  on  board  a 
specific,  prefabricated  line  clipper  and 
sea  tiulle  dip  net,  as  well  as  require 
vessel  operators  to  try  and  resuscitate 
inactive  or  comatose  turtles.  This 
alternative  was  rejected  in  favor  of  the 
preferred.  Though  the  preferred 
alternative  also  requires  resuscitation,  it 
proposes  design  standards  for  line 
clippers  and  dip  nets  rather  than 
requiring  the  purchase  of  prefabricated 
items.  Specifying  design  standards 
encoiuages  innovation  and  is  likely  to 
minimize  compliance  costs.  Moreover, 
such  prefabricated  line  clippers  and  dip 
nets  are  not  readily  available  in  the 
commercial  market. 


An  informal  ESA  section  7 
consultation  on  the  proposed  action  was 
completed  on  January  20,  2000.  The 
consultation  concluded  that  this  action 
is  not  likely  to  adversely  affect 
endangered  and  threatened  species  or 
critical  habitat. 

List  of  Subjects  in  50  CFR  Part  660 

Administrative  practice  and 
procedure,  American  Samoa,  Fisheries, 
Fishing,  Fishing  gear,  Guam,  Hawaiian 
Natives,  Indians,  Northern  Mariana 
Islands,  Reporting  and  recordkeeping 
requirements. 

Dated;  February  14,  2000. 

Andrew  J.  Kemmerer, 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Senices. 

For  the  reasons  set  out  in  the 
precunble,  50  CFR  part  660  is  proposed 
to  be  amended  as  follows: 

PART  660— FISHERIES  OFF  WEST 
COAST  STATES  AND  IN  THE 
WESTERN  PACIFIC 

1.  The  authority  citation  for  part  660 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  In  §660.22,  new  paragraphs  (cc) 
and  (dd)  are  added  to  read  as  follows: 

§660.22    Prohibitions. 

***** 

(cc)  Fail  to  carry  line  clippers  meeting 
the  minimum  design  standards  as 
specified  in  §  660.32(a)(1),  and  a  dip  net 
as  required  under  §  660.32(a)(2),  on 
board  a  vessel  registered  for  use  under 
a  Hawaii  longline  limited  access  permit. 

(dd)  Fail  to  follow  the  sea  turtle 
handling,  resuscitation,  and  release 
requirements  specified  in  §  660.32(b) 
through  (d),  when  operating  a  vessel 
registered  for  use  under  a  Hawaii 
longline  limited  access  permit. 

3.  A  new  §  660.32  is  added  to  read  as 
follows: 

§  660.32    Sea  turtle  take  mitigation 
measures. 

(a)  Possession  and  use  of  required 
mitigation  gear.  Line  clippers  meeting 
minimum  design  standards  as  specified 
in  paragraph  (a)(1)  of  this  section  and 
dip  nets  meeting  minimum  standards 
prescribed  in  paragraph  (a)(2)  of  this 
section  must  be  carried  aboard  vessels 
registered  for  use  under  a  Hawaii 
longline  limited  access  permit  and  must 
be  used  to  disengage  any  hooked  or 
entangled  sea  turtles  with  the  least  harm 
possible  to  the  sea  turtles  and  as  close 
to  the  hook  as  possible  in  accordance 
with  the  requirements  specified  in 
paragraphs  (b)  through  (d)  of  this 
section. 


(1)  Line  clippers.  Line  clippers  are 
intended  to  cut  fishing  line  as  close  as 
possible  to  hooked  or  entangled  sea 
turtles.  NMFS  has  established  minimum 
design  standards  for  line  clippers.  The 
Arceneaux  line  clipper  (ALC)  is  a  model 
line  clipper  that  meets  these  minimum 
design  standards  and  may  be  fabricated 
from  readily  available  and  low-cost 
materials  (figure  1).  The  minimum 
design  standards  are  as  follows: 

(i)  A  protected  cutting  blade.  The 
cutting  blade  must  be  curved,  recessed, 
contained  in  a  holder,  or  otherwise 
afforded  some  protection  to  minimize 
direct  contact  of  the  cutting  surface  with 
sea  turtles  or  users  of  the  cutting  blade. 

(ii)  Cutting  blade  edge.  The  blade 
must  be  capable  of  cutting  2.0-2.1  mm 
monofilament  line  and  nylon  or 
polypropylene  multistrand  material 
commonly  known  as  braided  mainline 
or  tarred  mainline. 

(iii)  An  extended  reach  holder  for  the 
cutting  blade.  The  line  clipper  must 
have  an  extended  reach  handle  or  pole 
of  at  least  6  ft  (1.82  m). 

(iv)  Secure  fastener.  The  cutting  blade 
must  be  securely  fastened  to  the 
extended  reach  handle  or  pole  to  ensure 
effective  deployment  and  use. 

(2)  Dip  nets.  Dip  nets  are  intended  to 
facilitate  safe  handling  of  sea  turtles  and 
access  to  sea  tiuiles  for  purposes  of 
cutting  lines  in  a  manner  that  minimizes 
injury  and  trauma  to  sea  turtles.  The 
minimum  design  standards  for  dip  nets 
that  meet  the  requirements  of  this 
section  nets  are: 

(i)  An  extended  reach  handle.  The  dip 
net  must  have  an  extended  reach  handle 
of  at  least  6  ft  (1.82  m)  of  wood  or  other 
rigid  material  able  to  support  a 
minimum  of  100  lbs  (34.1  kg)  without 
breaking  or  significant  bending  or 
distortion. 

(ii)  Size  of  dip  net.  The  dip  net  must 
have  a  net  hoop  of  at  least  31  inches 
(78.74  cm)  inside  diameter  and  a  bag 
depth  of  at  least  38  inches  (96.52  cm). 
The  bag  mesh  openings  may  be  no  more 
than  3  inches  x  3  inches  (7.62  cm  7.62 
cm). 

(b)  Handling  requirements.  (1)  All 
incidentally  taken  sea  turtles  brought 
aboard  for  dehooking  and/or 
disentanglement  must  be  handled  in  a 
manner  to  minimize  injury  and  promote 
post-hooking  survival. 

(2)  When  practicable,  comatose  sea 
turtles  must  be  brought  on  board 
immediately,  with  a  minimum  of  injury, 
and  handled  in  accordance  with  the 
procediu^s  specified  in  paragraphs  (c) 
and  (d)  of  this  section. 

(3)  If  a  sea  turtle  is  too  large  or  hooked 
in  such  a  manner  as  to  preclude  safe 
boarding  without  causing  further 
damage/injiuy  to  the  tiulle,  line  clippers 
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described  in  p  aragraph  (a)(1)  of  this 
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of  a  sea  turtle,  must  be  administered  by 
a  vessel  operator,  at  least  every  3  hours, 
to  determine  if  the  sea  tiutle  is 
responsive.  Sea  turtles  being 
resuscitated  must  be  shaded  and  kept 
damp  or  moist  but  under  no 
circumstance  may  be  placed  into  a 
container  holding  water.  A  water-soaked 
towel  placed  over  the  eyes,  carapace, 
and  flippers  is  the  most  effective 
method  in  keeping  a  turtle  moist.  Those 
that  revive  and  become  active  must  be 
returned  to  the  sea  in  the  manner 
described  in  paragraph  (d)  of  this 
section.  Sea  turtles  that  fail  to  revive 
within  the  24-hour  period  must  also  be 


returned  to  the  sea  in  the  manner 
described  in  paragraph  (d)(1)  of  this 
section. 

(d)  Release.  Live  tiulles  must  be 
returned  to  the  sea  after  handling  in 
accordance  with  the  requirements  of 
paragraphs  (b)  and  (c)  of  this  section: 

(1)  By  putting  the  vessel  engine  in 
neutral  gear  so  that  the  propeller  is 
disengaged  and  the  vessel  is  stopped, 
and  releasing  the  tiulle  away  from 
deployed  gear;  and 

(2)  Observing  that  the  turtle  is  safely 
away  from  the  vessel  before  engaging 
the  propeller  and  continuing  operations. 

BILLING  CODE  3S10-22-F 
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cable  tie 
fastener  * 


seatbelt  cutting  tool 


Any  secure  fastener  may  be  used 


Figure  1  -  Sample  Fabricated  Arceneaux  Line  Clipper 


[FR  Doc.  00-3930  Filed  2-16-00;  8:45am) 

BILLING  CODE  3510-22-C 
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This  section  of  the  FEDERAL  REGISTER 
contains  docume  nts  other  than  mles  or 
proposed  rules  tl  lat  are  applicable  to  the 
public.  Notices  0  hearings  and  investigations, 
committee  meetligs,  agency  decisions  and 
rulings,  delegatic  ns  of  authority,  filing  of 
petitions  and  ap(  lications  and  agency 
statements  of  on  lanization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Research  Service 

Notice  of  Intent  To  Grant  Exclusive 
License 


agency:  Agri 
USDA. 
action:  Notice 


cpltiiral  Research  Service, 
of  intent. 


SUMMARY:  Noti  ce  is  hereby  given  that 
the  U.S.  Depai;inent  of  AgricuHure, 
Agricultural  Rissearch  Service,  intends 
to  grant  to  Car]  [ill.  Incorporated,  of 
Wayzata,  Mini  esota,  an  exclusive 
license  to  the  1  J.S.  Government's  rights 
in  U.S.  Patent  Mo.  5,734,046  issued  on 
March  31,  199  I,  entitled  "Method  for 
manufacturing  Limonoid  Glucosides." 
Notice  of  Avai  ability  was  published  in 
the  Federal  Re  gister  on  July  18,  1996. 
DATES:  Comme  nts  must  be  received  on 
or  before  April  17,  2000. 
ADDRESSES:  Send  comments  to:  USDA, 
ARS,  Office  of  Technology  Transfer, 
5601  Sunnysic  e  Avenue,  Rm.  4-1158, 
Beltsville,  Mar^^land  20705-5131. 
FOR  FURTHER  Ih  FORMATION  CONTACT:  June 
Blalock  of  the  Dffice  of  Technology 
Transfer  at  the  Beltsville  address  given 
above;  telephone:  301-504-5989. 

supplementarV  information:  The 
Federal  Government's  patent  rights  in 
this  invention  ire  assigned  to  the  United 
States  of  Amer  ica,  as  represented  by  the 
Secretary  of  A;  ;riculture.  It  is  in  the 
public  interest  to  so  license  the  U.S. 
Government's  rights  in  this  invention  as 
Gargill,  Incorp  jrated,  submitted  a 
complete  and  i  ufficient  application  for 
a  license.  The  prospective  exclusive 
license  will  be  royalty-bearing  and  will 
comply  with  t  le  terms  and  conditions 
of  35  U.S.C.  2(  9  and  37  CFR  404.7.  The 
prospective  ex  :lusive  license  may  be 
granted  unless  within  sixty  (60)  days 
from  the  date  (  f  this  published  Notice, 
the  Agricultun  il  Research  Service 
receives  writte  a  evidence  and  argument 
which  establis  les  that  the  grant  of  the 
license  would  not  be  consistent  with  the 


requirements  of  35  U.S.C.  209  and  37 
CFR  404.7. 

Richard  M.  Parry,  Jr., 

Assistant  Administrator. 

[PR  Doc.  00-3744  Filed  2-16-00;  8:45  am] 

BILUNG  CODE  3410-03-P 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[Docket  No.  99-104-1] 

Notice  of  Request  for  Extension  of 
Approval  of  an  Information  Collection 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Extension  of  approval  of  an 
information  collection;  comment 
request. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  Animal  and  Plant 
Health  Inspection  Service's  intention  to 
request  an  extension  of  approval  of  an 
information  collection  in  support  of  the 
plant  pest,  noxious  weed,  and  garbage 
regulations. 

DATES:  We  invite  you  to  comment  on 
this  docket.  We  will  consider  all 
comments  that  we  receive  by  April  17, 
2000. 

ADDRESSES:  Please  send  your  comment 
and  three  copies  to:  Docket  No.  99-104- 
1 ,  Regulatory  Analysis  and 
Development,  PPD,  APHIS,  Suite  3C03, 
4700  River  Road.  Unit  118,  Riverdale, 
MD  20737-1238.  Please  state  that  your 
comment  refers  to  Docket  No.  99—104- 
1. 

You  may  read  any  comments  that  we 
receive  on  this  docket  in  our  reading 
room.  The  reading  room  is  located  in 
room  1141  of  the  USDA  South  Building, 
14th  Street  and  Independence  Avenue, 
SW.,  Washington,  DC.  Normal  reading 
room  hours  are  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except 
holidays.  To  be  sure  someone  is  there  to 
help  you,  please  call  (202)  690-2817 
before  coming. 

APHIS  documents  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  rules,  are 
available  on  the  Internet  at  http:// 
www.aphis.usda.gov/ppd/rad/ 
webrepor.html. 


FOR  FURTHER  INFORMATION  CONTACT:  For 
information  regarding  the  plant  pest  and 
noxious  weed  regulations,  contact  Ms. 
Polly  Lehtonen,  Botanist,  Biological 
Assessment  and  Taxonomic  Support, 
PPQ,  APHIS,  4700  River  Road  Unit  133, 
Riverdale,  MD  20737-1231;  (301)  734- 
4394.  For  information  regarding  the 
garbage  regulations,  contact  Dr. 
Elizabeth  Klontz.  Veterinary  Medical 
Officer,  PPQ,  APHIS,  4700  River  Road 
Unit  129,  Riverdale,  MD  20737-1231; 
(301)  734-7633.  For  copies  of  more 
detailed  information  on  the  information 
collection,  contact  Ms.  Cheryl  Groves, 
APHIS'  Information  Collection 
Coordinator,  at  (301)  734-5086. 
SUPPLEMENTARY  INFORMATION: 

Title:  Plant  Pest,  Noxious  Weed,  and 
Garbage  Regulations. 

OMB  Number:  0579-0054. 

Expiration  Date  of  Approval:  February 
29,  2000. 

Type  of  Request:  Extension  of 
approval  of  an  information  collection. 

Abstract:  The  Plant  Protection  and 
Quarantine  (PPQ)  program  of  the 
Animal  and  Plant  Health  Inspection 
Service  (APHIS),  U.  S.  Department  of 
Agriculture,  is  responsible  for 
preventing  plant  pests  and  noxious 
weeds  from  entering  the  United  States, 
preventing  the  spread  of  pests  and 
weeds  not  widely  distributed  in  the 
United  States,  and  eradicating  those 
introduced  pests  and  weeds  when 
eradication  is  feasible.  PPQ  is  also 
responsible  for  preventing  plant  and 
animal  diseases  and  pests  from  entering 
the  United  States  in  waste  material 
derived  from,  or  associated  with,  fruits, 
vegetables,  meats,  or  other  plant  or 
animal  matter  commonly  referred  to  as 
garbage. 

The  introduction  and  establishment  of 
new  plant  and  animal  pests  and 
diseases  or  noxious  weeds  in  the  United 
States  could  cause  multimillion  dollar 
losses  to  U.S.  agriculture. 

To  prevent  this  from  happening,  we 
engage  in  a  number  of  information 
collection  activities  imder  7  CFR  parts 
330  and  360,  and  9  CFR  part  94,  §  94.5, 
that  are  designed  to  allow  us  to 
determine  whether  shipments  of 
regulated  articles  (such  as  certain  plants 
and  soil)  represent  a  possible  risk  of 
introducing  or  disseminating  plant  pests 
or  noxious  weeds  into  the  United  States. 

Our  primary  means  of  obtaining  this 
vital  information  is  requiring 
individuals  to  apply  to  us  for  a  permit 
to  import  regulated  articles  or  to  move 
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these  articles  interstate.  The  permit 
application  contains  such  information 
as  the  nature  and  amount  of  items  to  be 
imported  or  moved  interstate,  the 
coimtry  or  locality  of  origin,  the 
intended  destination,  and  the  intended 
port  of  entry  in  the  United  States. 

Such  data  enable  us  to  evaluate  the 
risks  associated  with  the  proposed 
importation  or  interstate  movement  of 
plant  pests,  noxious  weeds,  and  soil  and 
to  develop  risk-mitigating  conditions,  if 
necessary,  for  the  proposed  importation 
or  interstate  movement. 

We  also  require  the  owners  or 
operators  of  certain  garbage-handling 
facilities  to  apply  to  us  for  a  permit  so 
that  they  can  be  approved  to  process 
regulated  garbage  in  such  a  way  that  it 
no  longer  poses  a  threat  of 
disseminating  plant  pests  or  livestock 
and  poultry  diseases  within  the  United 
States.  We  also  employ  compliance 
agreements  in  our  programs  to  help 
ensure  that  garbage  handlers  and  others 
use  appropriate  mitigation  measures. 
Without  these  information  gathering 
procedures,  we  would  have  no  way  of 
detecting  and  intercepting  shipments 
that  pose  a  potential  risk  to  U.S. 
agricultiue. 

We  are  asking  the  Office  of 
Management  and  Budget  (OMB)  to 
approve  the  continued  use  of  this 
information  collection  activity. 

The  purpose  of  this  notice  is  to  solicit 
comments  from  the  public  (as  well  as 
affected  agencies)  concerning  our 
information  collection.  These  comments 
will  help  us: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accm-acy  of  our 
estimats  of  the  burden  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assimiptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  through  use,  as 
appropriate,  of  automated,  electronic, 
mechanical,  and  other  collection 
technologies;  e.g.,  permitting  electronic 
submission  of  responses. 

Estimate  of  burden:  The  public 
reporting  biu-den  for  this  collection  of 
information  is  estimated  to  average 
.80896  hours  per  response. 

Respondents:  Importers  and  shippers 
of  plant  pests,  noxious  weeds,  and  other 
regulated  articles;  State  plant  health 


authorities;  owners/operators  of 
regulated  garbage-handling  facilities. 

Estimated  annual  number  of 
respondents:  39,962. 

Estimated  annual  number  of 
responses  per  respondent:  1.1643. 

Estimated  annual  number  of 
responses:  46,530. 

Estimated  total  annual  burden  on 
respondents:  37,641  hours.  (Due  to 
rounding,  the  total  annual  burden  bom's 
may  not  equal  the  product  of  the  annual 
nmnber  of  responses  multiplied  by  the 
average  reporting  burden  per  response.) 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
also  become  a  matter  of  public  record. 

Done  in  Washington,  DC,  this  11th  day  of 
February  2000. 
Bobby  R.  Acord, 

Acting  Administrator.  Animal  and  Plant 
Health  Inspection  Service. 

[FR  Doc.  00-3834  Filed  2-16-00;  8:45  am) 

BILLING  CODE  3410-34-U 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

Nutrition  Program  for  ttie  Elderly; 
Initial  Level  of  Assistance  From 
October  1 ,  1999  to  Septemiser  30,  2000 

agency:  Food  and  Nutrition  Service, 

USDA. 

action:  Notice. 

SUMMARY:  This  notice  annoimces  the 
initial  level  of  per-meal  assistance  for 
the  Nutrition  F^rogram  for  the  Elderly 
(NPE)  for  Fiscal  Year  2000.  The  Fiscal 
Year  2000  initial  level  of  assistance  is 
set  at  $.5404  for  each  eligible  meal  in 
accordance  with  section  311(a)(4)  of  the 
Older  Americans  Act  of  1965,  as 
amended  by  section  310  of  the  Older 
Americans  Act  Amendments  of  1992 
and  preempted  by  the  Agriculture,  Rural 
Development,  Food  and  Drug 
Administration,  and  Related  Agencies 
Appropriations  Act,  1996. 
EFFECTIVE  DATE:  October  1,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Suzanne  Rigby,  Chief,  Schools  and 
histitutions  Branch,  Food  Distribution 
Division,  Food  an  Nutrition  Service, 
U.S.  Department  of  Agricultiu^,  3101 
Park  Center  Drive,  Alexandria,  Virginia 
22302-1594  or  telephone  (703)  305- 
2644. 

SUPPLEMENTARY  INFORMATION: 
Executive  Order  12372 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
Nos.  10.550  and  10.570  and  is  subject  to 
the  provisions  of  Executive  Order 


12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials  (7  CFR  Fart 
3015,  Subpart  V,  and  final  rule-related 
notices  published  at  48  FR  29114,  )une 
24.  1983  and  49  FR  22676,  May  31, 
1984.) 

Paperwork  Reduction  Act  of  1995 

This  notice  imposes  no  new  reporting 
or  recordkeeping  provisions  that  are 
subject  to  Office  of  Management  and 
Budget  review  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3507). 

Regulatory  Flexibility  Act 

This  action  has  been  reviewed  with 
regards  to  the  requirements  of  the 
Regulatory  Flexibility  Act  of  1980  (5 
U.S.C.  601-612).  The  Administrator  of 
the  Food  and  Nutrition  Service  (FNS) 
has  certified  that  this  action  will  not 
have  a  significant  economic  impact  and 
will  not  affect  a  substantial  number  of 
small  entities.  The  procedures  in  this 
notice  would  primarily  affect  FNS 
regional  offices,  and  the  State  Agencies 
on  aging  and  local  meal  providers. 
While  some  of  these  entities  constitute 
small  entities,  a  substantial  niunber  will 
not  be  affected.  Furthermore,  any 
economic  impact  will  not  be  significant. 

Legislative  Background 

Section  310  of  Pubhc  Law  (Pub.  L.) 
102-375,  the  Older  Americans  Act 
Amendments  of  1992,  amended  section 
311(a)(4)  of  the  Older  Americans  Act  of 
1965,  42  U.S.C.  3030a(a)(4),  to  require 
the  Secretary  of  Agriculture  to  maintain 
an  annually  programmed  level  of 
assistance  equal  to  the  greater  of:  (1)  The 
current  appropriation  divided  by  the 
number  of  meals  served  in  the 
preceding  fiscal  year;  or  (2)  61  cents  per 
meal  adjusted  annually  beginning  with 
Fiscal  Year  1993  to  reflect  changes  in 
the  Consumer  Price  Index.  Section 
311(c)(2)  of  the  Older  Americans  Act  (42 
U.S.C.  3030a(c)(2))  was  amended  to 
provide  that  the  final  reimbursement 
claims  must  be  adjusted  so  as  to  utilize 
the  entire  program  appropriation  for  the 
fiscal  year  for  per-meal  support. 
However,  the  Agriculture,  Rural 
Development,  Food  and  Drug 
Administration,  and  Related  Agencies 
Appropriations  Act  of  1996  (Pub.  L. 
104-37)  imposed,  for  Fiscal  Year  1996 
and  succeeding  years,  the  same  NPE  rate 
management  requirements  as  applied  to 
Fiscal  Year  1994.  That  is.  Title  IV, 
Domestic  Food  Programs,  of  the 
Appropriations  Act  provides  that 
"*  *  *  hereafter  notwithstanding  any 
other  provision  of  law,  for  meals 
provided  pursuant  to  the  Older 
Americans  Act  of  1965,  a  maximum  rate 
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expenditures  within  the  limit  of  the 
$140  million  NPE  Fiscal  Year  2000 
appropriation  established  by  Pub.  L. 
106-78.  Any  of  these  funds  not  paid  out 
for  Fiscal  Year  2000  reimbursement 
will,  in  accordance  with  Pub.  L.  105- 
277.  remain  available  through  Fiscal 
Year  2000.  In  the  unlikely  event  that  the 
rate  needs  to  decreased,  States  will  be 
notified  directly. 

Dated:  (anuary  13,  2000. 
Samuel  Chambers. 

Administrator,  Food  and  Nutrition  Service. 
[FR  Doc.  00-3830  Filed  2-16-00;  8:45  am] 

BILUNG  CODE  3410-3(MM 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Information  Collection;  Request  for 
Comments;  Recreation  Marketing 
Surveys  for  Coconino  and  Pacific 

Northwest 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  the 
Forest  Service  announces  its  intention 
to  request  an  extension  of  a  ciurently 
approved  information  collection.  This 
collected  information  enables  the  Forest 
Service  to  keep  apprised  of  the 
recreational  experiences  most  desired 
by  visitors  to  National  Forest  System 
lands.  The  information  also  will  help 
the  agency  develop  a  user  fee  system 
that  will  be  most  compatible  with  the 
demands  visitors  place  on  recreational 
sites  and  facilities.  These  fees 
supplement  agency  funding  to  help 
maintain  the  recreational  sites 
experiencing  the  most  visitor  traffic. 
Adult  visitors  will  be  selected  at 
random  from  two  study  areas,  the 
Sedona  District  of  the  Coconino 
National  Forest  in  Arizona  and  the 
Pacific  Northwest  Region  of  the  Forest 
Service  in  Oregon  and  Washington. 
DATES:  Comments  must  be  received  in 
writing  on  or  before  April  17,  2000. 
ADDRESSES:  All  comments  should  be 
addressed  to:  Daniel  W.  McCollum, 
Rocky  Mountain  Research  Station,  2150 
Centre  Ave.,  Building  A,  Suite  350, 
Forest  Service,  USDA,  Fort  Collins,  CO 
80526-1891. 

Comments  also  may  be  submitted  via 
facsimile  to  (970)  295-5959  or  by  e-mail 
to  dmccollu/rmrs@fs.fed.us. 

The  public  may  inspect  comments 
received  at  the  offices  of  the  Rocky 
Mountain  Research  Station,  Research 
Work  Unit  RM-4851,  2150  Centre  Ave., 
Building  A,  Suite  350,  Fort  Collins, 
Colorado.  Visitors  are  urged  to  call 


ahead  to  facilitate  entrance  into  the 
offices. 

FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  W.  McCollum.  Rocky  Mountain 
Research  Station,  at  (970)  295-5962. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  types  of  and  demand  for  outdoor 
recreational  opportunities  on  public 
lands  has  increased  in  recent  years. 
Funding  often  has  been  insufficient  to 
meet  the  increased  demand  for 
recreational  opportunities  and,  at  the 
same  time,  protect  the  natural  resources 
from  overuse  and  degradation.  In  1996, 
the  U.S.  Congress  authorized  the 
Recreation  Fee  Demonstration  Program 
to  allow  "new  user  fees"  to  be  collected 
by  four  Federal  agencies  at  100 
locations.  The  purpose  of  the  new  user 
fees  is  to  see  if  funding  provided  by  the 
fees  would  address  the  problem  of 
insufficient  funding  for  recreational  site 
maintenance  and  protection  of  natural 
resources.  User  fees  are  payments 
visitors  must  provide  in  order  to  utilize 
certain  recreational  amenities  and  sites 
on  National  Forest  System  lands. 

The  Forest  Service  is  now  seeking 
reactions  ft-om  recreational  visitors 
whose  visit  was  or  is  contingent  upon 
paying  a  fee  to  utilize  a  recreational 
amenity  or  site.  This  survey  focuses  on 
two  sites:  (1)  The  Sedona  District  of  the 
Coconino  National  Forest  in  Arizona 
and  (2)  the  Pacific  Northwest  Region  of 
the  Forest  Service  in  Oregon  and 
Washington.  Responses  of  individuals 
who  will  visit  these  two  sites  for 
recreational  experiences  in  the  spring 
and  summer  of  2000  will  be  compared 
with  responses  obtained  from 
recreational  visitors  to  these  sites  in  the 
fall  and  winter  of  1999.  Information  will 
be  collected  in  2001.  2002.  and  2003  to 
see  how  well  the  "new  user  fees"  are 
meeting  the  objective  of  providing 
supplemental  fiinding  for  maintenance 
of  recreational  amenities  and  sites,  as 
well  as  natural  resource  protection. 

This  information  collection  also  seeks 
to  estimate  the  effects  that  user  fees  will 
have  on  the  future  numbers  of  visitors 
to  National  Forest  System  lands  and 
how  fees  will  influence  the  recreational 
experiences  individuals  will  choose. 

Description  of  Information  Collection 

Title:  Recreation  Marketing  Surveys 
for  Coconino  and  Pacific  Northwest. 

OMB  Number:  0596-0149. 

Expiration  Date  of  Approval: 
December  31, 1999. 

Type  of  Request:  Extension  of  a 
previously  approved  information 
collection. 

Abstract:  Forest  Service  employees 
and  cooperating  University  of  Montana 
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and  Arizona  State  University 
researchers,  who  are  specialists  in 
economics,  marketing,  outdoor 
recreation,  and  statistics,  will  collect  the 
infonnation  and  analyze  it  to  leam  what 
current  recreational  visitors  and 
potential  recreational  visitors  desire  in 
terms  of  recreational  experiences.  The 
data  also  will  enable  the  agency  to 
design  a  method  for  payment  of  fees, 
which  will  supplement  agency  funding 
and  help  the  agency  meet  the  demands 
for  recreational  experiences  in  an 
environmentally  and  socially 
responsible  manner. 

This  infonnation  will  be  collected  for 
two  case  studies:  (1)  the  Sedona  District 
of  the  Coconino  National  Forest  in 
Arizona,  and  (2)  the  Pacific  Northwest 
Region  of  the  Forest  Service  in  Oregon 
and  Washington.  The  purpose  of  the 
Coconino  study  will  be  to  evaluate  the 
success  of  a  new  recreational  fee 
demonstration  project.  The  purpose  of 
the  Pacific  Northwest  Region  study  is  to 
consider  the  public's  perception  of  the 
feasibility  of  consolidating  the  18  to  20 
recreation  fee  demonstration  sites  into  a 
Region-wide  pass  (the  entire  Pacific 
Northwest  Region  that  includes  all  of 
Oregon  and  all  of  Washington)  or  into 
two  State-wide  passes  (one  for  Oregon 
and  one  for  Washington)  that  would  be 
good  at  all  the  sites  within  the  Region 
or  within  a  single  State.  The  other 
aspect  of  the  study  is  to  gain  the 
public's  perception  of  the  feasibility  of 
modifying  the  fee  structure  so  the  fees 
charged  are  the  same  for  identical  or 
similar  amenities  or  experiences  at 
different  recreational  sites.  Both  cases 
will  be  part  of  the  Recreation  Fee 
Demonstration  Program  authorized  by 
the  1966  Recreation  Fee  Demonstration 
Program  to  evaluate  the  role  of  fees  in 
providing  recreational  opportunities  on 
the  pubUc  lands. 

For  the  Coconino  National  Forest  case 
study.  Forest  Service  personnel  will 
work  with  Arizona  State  University 
personnel,  and  for  the  Pacific  Northwest 
Region  case  study.  Forest  Service 
personnel  will  work  with  University  of 
Montana  personnel  to  conduct  on-site, 
face-to-face  interviews.  Respondents 
will  answer  questions  that  include 
where  they  live,  their  plaimed  length  of 
visit,  their  planned  primary  recreational 
activity,  whether  the  area  provided 
them  an  opportunity  for  a  satisfactory 
recreational  experience,  how  satisfied 
they  are  with  the  area,  their  age,  race, 
ethnic  background,  and  their  armual 
income. 

Respondents  also  will  be  asked  to 
complete  an  optional  mail-back  survey 
containing  additional  questions,  such  as 
whether  they  would  like  to  have 
restroom  facilities  at  the  site,  if 


restrooms  were  at  the  site,  whether  they 
were  clean,  if  they  would  like  to  have 
directional  signs,  geographical  maps, 
the  extent  to  which  their  visit  met  their 
expectations,  if  they  accept  that  fees 
will  be  charged  for  various  recreational 
activities,  their  preferred  method  of 
paying  their  fees,  if  they  consider  the  fee 
amounts  charged  to  be  fair. 

Data  gathered  in  this  information 
collection  is  not  available  from  other 
sources. 

Estimate  of  annual  burden:  30 
minutes. 

Type  of  respondents:  Individuals 
visiting  the  Sedona  District  of  the 
Coconino  National  Forest  in  Arizona 
and  Pacific  Northwest  Region  of  the 
Forest  Service  in  Oregon  and 
Washington. 

Estimated  annual  number  of 
respondents:  2500. 

Estimated  annual  number  of 
responses  per  respondent:  1. 

Estimated  total  annual  burden  on 
respondents:  1,250  hours. 

Comment  Is  Invited 

The  agency  invites  comments  on  the 
following:  (a)  Whether  the  information 
proposed  for  the  collection  is 
appropriate  for  the  stated  purposes  and 
the  proper  performance  of  the  functions 
of  the  agency,  including  whether  the 
information  will  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed  collection 
of  information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(c)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology. 

Use  of  Comments 

All  comments,  including  name  and 
address  when  provided,  will  become  a 
matter  of  public  record.  Comments 
received  in  response  to  this  notice  will 
be  summarized  and  included  in  the 
request  for  Office  of  Management  and 
Budget  approval. 

Dated:  February  10,  2000. 
Robert  Lewis,  Jr., 

Deputy  Chief  for  Research  S-  Development. 
[FR  Doc.  00-3837  Filed  2-16-00;  8:45  am] 

BrUJNG  CODE  341 0-11 -U 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Little  East  Creek  Fuels  Reduction 
Environmental  Impact  Statement 

agency:  Forest  Service,  USDA. 
ACTION:  Notice  of  intent  to  prepare  an 
Environmental  Impact  Statement. 

SUMMARY:  The  Department  of 
Agriculture,  Forest  Service,  will  prepare 
an  Environmental  Impact  Statement 
(EIS)  to  reduce  the  fire  hazard  and 
restore  damaged  components  of  the 
ecosystem  within  the  Little  East  Creek 
Area.  The  Record  of  Decision  will 
disclose  how  the  Forest  Service  has 
decided  to  treat  approximately  3,725 
acres  of  blowdown  fuels.  The  proposed 
action  is  to  treat  an  estimated  2,122 
acres  by  means  such  as  commercial 
timber  sales,  mechanical  piling  and 
burning,  prescribed  fire,  and  by  hand 
treatment  and  provide  access  to  non- 
federally  owned  lands  within  the 
project  boundaries.  A  range  of 
alternatives  responsive  to  significant 
issues  will  be  developed,  including  a 
no-action  alternative.  The  proposed 
project  is  located  on  the  LaCroix  Ranger 
District,  Cook  MN,  Superior  National 
Forest.  In  addition,  the  LaCroix  Ranger 
District  may  be  requesting  the  project  be 
considered  an  emergency  under  36  CFR 
215.10(d)(1). 

DATES:  Comments  concerning  the  scope 
of  this  project  should  be  received  by 
March  17,  2000. 
ADDRESSES:  Please  send  written 
comments  to:  LaCroix  Ranger  District, 
Superior  National  Forest,  Attn:  Little 
East  Creek  Fuels  Reduction  EIS,  320  N 
HWY  53.  Cook,  MN  55723. 
FOR  FURTHER  INFORMATION  CONTACT: 
Constance  Chaney,  District  Ranger,  or 
John  Galazen,  Team  Leader,  LaCrox 
Ranger  District,  Superior  National 
Forest,  320  N  HWY  53  Cook,  MN  55723, 
telephone  (218)  666-002. 
SUPPLEMENTARY  INFORMATION:  Public 
participation  will  be  an  integral 
component  of  the  study  process  and 
will  be  especially  important  at  several 
point  during  the  analysis.  The  first  is 
during  the  scoping  process.  The  Forest 
Service  will  be  seeking  information, 
comments,  and  assistance  from  Federal, 
State  and  local  agencies,  individuals, 
and  organizations  that  may  be  interested 
in,  or  affected  by  the  proposed 
activities.  The  scoping  process  will 
include:  (1)  identification  of  potential 
issues,(2)  identification  of  issues  to  be 
analyzed  in  depth,  and  (3)  elimination 
of  insignificant  issues  or  those  which 
have  been  covered  by  a  previous 
environmental  review.  Written  scoping 
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procedural  provisions  of  the  National 
Environmental  Policy  Act  in  40  CFR 
1503.3.  Comments  reviewed  in  response 
to  this  solicitation,  including  names  and 
addresses  of  those  who  comment,  will 
be  considered  part  of  the  public  record 
on  the  Proposed  Action  and  will  be 
available  for  public  inspection. 
Comments  submitted  anonymously  will 
be  accepted  and  considered.  Pursuant  to 
7  CFR  1.27(d),  any  person  may  request 
the  agency  to  withthold  a  submission, 
from  the  public  record,  by  showing  how 
the  Freedom  of  Information  Act  (FOIA) 
permits  such  confidentiality.  Requesters 
should  be  aware  that  under  FOIA, 
confidentiality  may  be  granted  in  only 
very  limited  circumstances,  such  as  to 
protect  trade  secrets.  The  Forest  Service 
will  inform  the  requester  of  the  agency's 
decision  regarding  the  request  for 
confidentiality.  If  the  request  is  denied, 
the  agency  will  return  the  submission 
and  notify  the  requester  that  the 
comments  may  be  resubmitted  with  or 
without  name  and  address  within  seven 
days. 

Permits/ Authorizations:  The  proposed 
action  may  include  prescribed  burning 
and  harvesting  on  Ecological  Landtype 
18.  An  amendment  to  the  Superior 
National  Forest  Land  and  Resource 
Management  Plan  would  be  needed  for 
such  actions.  James  W.  Sanders,  Forest 
Supervisor,  Superior  National  Forest, 
would  be  responsible  official  for  the 
plan  amendment. 

Responsible  Official:  Constance 
Chaney,  LaCroix  District  Ranger, 
Superior  National  Forest,  is  the 
responsible  official.  In  making  the 
decision,  the  responsible  official  will 
consider  the  comments,  responses, 
disclosure  of  environmental 
consequences,  and  applicable  laws, 
regulations,  and  policies.  The 
responsible  official  will  state  the 
rationale  for  the  chosen  alternative  in 
the  Record  of  Decision. 

Dated:  January  11.  2000. 
Constance  Chaney, 

District  Ranger. 

(FR  Doc.  00-3841  Filed  2-16:-00;  8:45  am] 

BILUNG  CODE  3410-1 1-M 


DEPARTMENT  OF  AGRICULTURE 

Natural  Resources  Conservation 
Service 

Barataria  Basin  Landbridge  Shoreline 
Protection  Project  Phases  1 ,  2,  and  3 
(BA-27)  Jefferson  and  Lafourche 
Parishes,  Louisiana 

AGENCY:  Natural  Resources 
Conservation  Service,  USDA. 


ACTION:  Notice  of  finding  of  no 
significant  impact. 

summary:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969,  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  part  1500),  and  the  Natural 
Resources  Conservation  Service 
Guidelines  (7  CFR  part  650),  the  Natural 
Resources  Conservation  Service, 
Department  of  Agriculture,  gives  notice 
that  an  environmental  impact  statement 
is  not  being  prepared  for  the  Barataria 
Basin  Landbridge  Shoreline  Protection 
Project  Phases  1,  2,  and  3  (BA-27), 
Jefferson  and  Lafourche  Parishes, 
Louisiana. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  W.  Gohmert,  State 
Conservationist,  Natural  Resources 
Conservation  Service,  3737  Government 
Street,  Alexandria,  Louisiana  71302; 
telephone  (318)  473-7751. 

SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  of  the 
federally  assisted  action  indicated  that 
the  project  will  not  cause  significant 
locaJ,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Donald  W.  Gohmert,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  -statement  is  not 
needed  for  this  project. 

This  project  includes  the  installation 
of  71,000  linear  feet  of  shoreline 
protection  to  reduce  or  eliminate 
shoreline/bankline  erosion  for  portions 
of  Bayous  Perot  and  Rigolettes,  Little 
Lake,  and  Harvey  Cutoff  in  Jefferson  and 
Lafourche  Parishes,  Louisiana.  It  is 
predicted  that  the  project  would  prevent 
the  loss  of  1,570  acres  of  brackish  and 
intermediate  marsh  over  20  years. 

The  Finding  of  No  Significant  Impact 
(FONSI)  has  been  forwarded  to  the 
Environmental  Protection  Agency  and 
to  various  federal,  state,  and  local 
agencies  and  interested  parties.  Copies 
of  the  FONSI  are  available  at  the  above 
address.  Information  gathered  during 
project  development  is  on  file  and 
maybe  reviewed  by  contacting  Donald 
W.  Gohmert. 

No  administrative  action  on  the 
proposal  will  be  taken  until  30  days 
after  the  date  of  this  publication  in  the 
Federal  Register. 

Dated:  February  4,  2000. 
Donald  W.  Gohmert, 
State  Conservationist. 
[FRDoc.  00-3842  Filed  2-16-00;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Natural  Resources  Conservation 
Service 

Meadow  Branch  Watershed;  Robeson 
County,  NC 

agency:  Natural  Resources 
Conservation  Service,  USDA. 
ACTION:  Notice  a  finding  of  no 
significant  impact. 

SUMMARY:  Pursuant  to  section 
102(2){C)(C)  of  the  National 
Environmental  Policy  Act  of  1969;  the 
Council  on  Environmental  Quality 
Guidehnes  (7  CFR  part  650);  the  Natural 
Resources  Conservation  Service,  U.S. 
Department  of  Agriculture,  gives  notice 
that  an  environmental  impact  statement 
is  not  being  prepared  for  the  Meadow 
Branch  Watershed,  Robeson  County, 
North  Carolina. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  T.  KoUstedt,  State  Conservationist, 
Natural  Resources  Conservation  Service, 
4405  Bland  Road,  Suite  205,  Raleigh, 
North  Carolina  27609,  telephone  (919) 
873-2101. 

SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
locad,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mary  Kollstedt,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

Structural  measures  include  41,600 
linear  feet  of  channel  excavation;  10,300 
linear  feet  of  channel  clearing  and 
snagging;  2,400  linear  feet  of  channel 
maintenance/restoration;  and  15  water 
control  structures.  This  will  reduce 
flood  damages  on  1 ,500  acres  of 
cropland,  for  10  limited  resource 
farmers,  and  140  homes.  Water 
management  will  be  provided  for  611 
acres  of  cropland. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
federal,  state,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Jacob  Crandall,  Acting  Assistant  State 
Conservationist  for  Water  Resources  at 
4405  Bland  Road,  Suite  205,  Raleigh, 
North  Carolina  27609. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 


taken  imtil  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

Dated:  February  7,  2000. 
Mary  T.  Kollstedt, 

State  Conservationist. 

[FR  Doc.  00-3843  Filed  2-16-00;  8:45  am] 

BILLING  CODE  3410-16-M 

DEPARTMENT  OF  AGRICULTURE 

Rural  Housing  Service 

Notice  of  Request  for  Extension  of  a 
Currently  Approved  Information 
Collection 

AGENCY:  Rural  Housing  Service,  USDA. 
ACTION:  Proposed  collection;  comments 
request. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  Rxual  Housing 
Service's  (RHS)  intention  to  request  an 
extension  for  the  currently  approved 
information  collection  in  support  of  our 
program  for  Complaints  and 
Compensation  for  Construction  Defects. 
DATES:  Comments  on  this  notice  must  be 
received  by  April  17,  2000  to  be  assiued 
of  consideration. 

FOR  FURTHER  INFORMATION  CONTACT: 
Melissa  Carter,  Management  Analyst, 
Single  Family  Housing  Direct  Loan 
Division,  RHS,  U.S.  Department  of 
Agriculture,  STOP  0783,  1400 
Independence  Avenue,  SW, 
Washington,  DC  20250-0783, 
Telephone  (202) 720-1478. 
SUPPLEMENTARY  INFORMATION: 

Title:  RD  Instruction  1924-F, 
"Complaints  and  Compensation  for 
Construction  Defects." 

OMB  Number:  0575-0082. 

Expiration  Date  of  Approval:  March 
31,2000. 

Type  of  Request:  Extension  of  a 
currently  approved  information 
collection. 

Abstract:  The  Complaints  and 
Compensation  for  Construction  Defects 
program  under  Section  509C  of  Title  V 
of  the  Housing  Act  of  1949,  as  amended, 
provides  eligible  persons  who  have 
structural  defects  with  their  Agency 
financed  homes  to  correct  these 
problems.  Structural  defects  are  defects 
in  the  dwelling,  installation  of  a 
manufactured  home,  or  a  related  facility 
or  a  deficiency  in  the  site  or  site 
development  which  direcUy  and 
significantly  reduces  the  useful  life, 
habitability,  or  integrity  of  the  dwelling 
or  unit.  The  defect  may  be  due  to  faulty 
material,  poor  workmanship,  or  latent 
causes  that  existed  when  the  dwelling 
or  luiit  was  constructed.  The  period  in 


which  to  place  a  claim  for  a  defect  is 
within  18  months  after  the  date  that 
financial  assistance  was  granted.  If  the 
defect  is  determined  to  be  structural  and 
is  covered  by  the  builders/dealers- 
contractor's  warranty,  the  contractor  is 
expected  to  correct  the  defect.  If  the 
contractor  cannot  or  will  not  correct  the 
defect,  the  borrower  may  be 
compensated  for  having  the  defect 
corrected,  under  the  Complaints  and 
Compensation  for  Construction  Defects 
program.  Provision  of  this  subpart  do 
not  apply  to  dwellings  financed  with 
guaranteed  Section  502  loans. 

Estimate  of  Burden:  Public  reporting 
for  this  collection  of  information  is 
estimated  to  average  .26  hours  per 
response. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
5,000. 

Estimated  Number  of  Responses  per 
Respondent:  1.05. 

Estimated  Number  of  Responses: 
5,250. 

Estimated  Total  Annual  Burden  on 
Respondents:  1,350  hours. 

Copies  of  this  information  collection 
can  be  obtained  fi-om  Brigitte  Sumter, 
Regulations  and  Paperwork 
Management  Branch,  at  (202)  692-0042. 

Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  RHS,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of 
RHS's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  a  variety  of  methodology  and 
assumptions  used;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 
Comments  may  be  sent  to  Brigitte 
Sumter,  Regulations  and  Paperwork 
Management  Branch,  US  Department  of 
Agriculture,  Rural  Development,  STOP 
0743,  1400  Independence  Avenue,  SW, 
Washington,  DC  20250-0743.  All 
responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
also  become  a  matter  of  public  record. 
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Dated:  February 
James  C.  Kearney 

Administrator. 
(FR  Doc.  00-3831 
BiLUNQ  CODE  MM^tV-U 


4.2000. 


Rvral 


Housing  Service. 
Filed  2-16-00:  8:45  am) 


DEPARTMENT  OF  AGRICULTURE 

Rural  Utilities  Service 

Freedom  Power  Station  Plant,  Notice 
of  Finding  of  No  Significant  Impact 

I 

AGENCY:  Rural  litilities  Service,  USDA. 
action:  Notice  c  f  Finding  of  No 
Significant  Impiict. 


SUMMARY:  Notio  J  is  hereby  given  that 
the  Rural  Utiliti  js  Service  (RUS). 
pursuant  to  the  slational  Environmental 
Policy  Act  of  1959,  as  amended,  the 
Council  on  Envi  ronmental  Quality 
Regulations  (40  CFR  Parts  1500-1508), 
and  RUS  Enviro  runental  Policies  and 
Procedures  (7  C7R  Part  1794),  has  made 
a  finding  of  No  Significant  Impact 
(FONSI)  with  re  >pect  to  a  project 
proposed  by  Southwestern  Electric 
Cooperative,  Inc.,  (SEC)  of  Greenville, 
Illinois.  The  pro  posed  project  consists 
of  constructing  <  natural  gas-fired 
simple  cycle,  combustion  turbine  power 
generation  facility  near  Wright?s  Comer 
in  Fayette  Counly,  Illinois.  The  primary 
purpose  of  the  fi  icility  is  to  meet  SEC 
peak  electrical  li  )ad  .  The  unit  will  have 
a  peak  capacity  of  45  NfW.  The  facility 
will  be  located  en  a  1.5  acre  tract  of  land 
on  the  East  Side  of  County  Highway  4 
approximately  s  x  miles  north  of  the 
City  of  Elmo,  Illinois.  The  power 
generated  from  t  he  facility  will  be 
distributed  throi  igh  an  existing 
transmission  lin  i  owned  and  operated 
jointly  by  SEC  aj  id  Ameren.  No 
additional  const  -uction  of  the 
transmission  fac  ility  will  be  required. 
Kansas-Nebraski  i  Energy  will  provide 
natural  gas  fuel  1  or  the  facility.  The 
Kansas-Nebraska  Energy  gas  pipeline  is 
located  about  50  feet  from  the  plant  site. 
RUS  may  provid  e  financing  assistance 
to  SEC  for  the  pi  oject. 

RUS  has  conci  uded  that  the  impacts 
from  the  propos(  id  project  would  not  be 
significant  and  t  lat  the  proposed  action 
is  not  a  major  fei  leral  action 
significantly  affe  cting  the  quality  of  the 
human  environment.  Therefore,  the 
preparation  of  aji  environmental  impact 
statement  is  not  oecessary. 
FOR  FUTHER  INFORMATION  CONTACT:  Nurul 
Islam,  Environniental  Protection 


Specialist,  Rural 


Engineering  and  Environmental  Staff, 


Stop  1571,  1400 
SW,  Washingtor 
telephone:  (202) 


Utilities  Service, 


Independence  Avenue, 
DC  20250-1571, 
720-1414.  His  e-mail 


address  is  nislam@rus.usda.gov. 
Information  is  also  available  from  Mr. 
Joe  Richardson,  Business  Development 
and  Marketing  Manager,  SEC,  525  US 
Route  40,  Greenville,  Illinois  62246, 
telephone  (618)  664-1025. 
SUPPLEMENTARY  INFORMATION:  RUS,  in 
accordance  with  its  environmental 
policies  and  procedures,  required  that 
SEC  prepare  an  Environmental  Report 
(ER)  reflecting  the  potential  impacts  of 
the  proposed  facilities.  The  ER,  which 
includes  input  from  Federal,  State,  and 
local  agencies,  has  been  reviewed  and 
adopted  as  RUS?s  Environmental 
Assessment  (EA)  for  the  project  in 
accordance  with  7  CFR  1794.41.  RUS 
and  SEC  published  notices  of  the 
availability  of  the  EA  and  solicited 
public  comments  per  7  CFR  1794.42.  No 
comments  were  received.  Based  on  the 
EA,  RUS  has  concluded  that  the 
proposed  action  will  not  have  a 
significant  effect  to  various  resources, 
including  important  farmland, 
floodplains,  wetiands,  cultiural 
resoiu-ces,  threatened  and  endangered 
species  and  their  critical  habitat,  air  and 
water  quality,  and  noise.  RUS  has  also 
determined  that  there  would  be  no 
negative  impacts  of  the  proposed  project 
on  minority  communities  and  low- 
income  commiuiities  as  a  result  of  the 
construction  of  the  project. 

Copies  of  the  EA  ana  FONSI  can  be 
reviewed  at  the  headquarters  of  SEC  and 
the  RUS,  at  the  addresses  provided 
above  in  this  notice. 

Dated:  February  10,  2000. 
Lawrence  R.  Wolfe, 

Acting  Director  Engineering  and 

Environmental  Staff. 

(FR  Doc.  00-3829  Filed  2-16-00;  8:45  am] 

BILUNG  CODE  3410-15-P 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 
[[>ocket  3-2000] 

Foreign-Trade  Zone  148,  Knoxville,  TN; 
Application  for  Subzone  Status, 
Matsushita  Electronic  Components 
Corporation  of  America  Plant 
(Capacitors,  Automotive  Audio 
Speakers) 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Industrial  Development 
Board  of  Blount  County,  grantee  of  FTZ 
148,  requesting  special-purpose  subzone 
status  for  the  electrolytic  capacitor  and 
automotive  audio  speaker 
manufacturing  plant  of  Matsushita 
Electronic  Components  Corporation  of 
America  (ACOM)  (a  subsidiary  of 


Matsushita  Electric  Industrial  Co.,  Ltd., 
of  Japan),  located  in  Knoxville, 
Tennessee.  The  application  was 
submitted  pursuant  to  the  provisions  of 
the  Foreign-Trade  Zones  Act,  as 
amended  (19  U.S.C.  81a-81u),  and  the 
regulations  of  the  Board  (15  CFR  Part 
400).  It  was  formally  filed  on  February 
10,  2000. 

The  ACOM  plant  (40  acres/370,000 
sq.ft.)  is  located  within  the  Forks  of  the 
River  Park  at  5105  South  National  Drive, 
Knoxville,  Tennessee.  The  facility  is 
used  to  produce  aliuninum  electrolytic 
capacitors  (HTSUS#  8532.22.0020-85), 
aliuniniun  etched  capacitor  foil 
(7607.19.1000),  and  automotive  audio 
speakers  (8518.29.8000),  for  export  and 
the  domestic  market.  The  production 
process  involves  design,  assembly, 
testing,  and  warehousing.  Components 
purchased  from  abroad  (representing  10 
to  100%  of  overall  material  value) 
include:  adhesives  (epoxide,  phenolic), 
cone  paper,  cushions,  dust  caps,  flexible 
wire,  eyelets,  gaskets,  grille,  magnets, 
plates,  fasteners,  nets,  sub  cones, 
supporters,  dampers,  terminals, 
tweeters,  voice  coils,  cord  assemblies, 
aluminum  etched  foil,  ammonium 
adipate,  electrolyte,  aliuninum  cases 
and  washers,  terminal  boards,  vent 
plugs,  vinyl  sleeves,  insulation  boards, 
wax,  adhesive  tape,  positive/negative 
leads,  and  separator  paper  (duty  rate 
range:  free — 6.5%). 

FTZ  procedures  would  exempt  ACOM 
from  Customs  duty  payments  on  the 
foreign  components  used  in  export 
production.  On  its  domestic  sales,  the 
company  would  be  able  to  choose  the 
duty  rate  that  applies  to  finished 
aluminiun  electrolytic  capacitors  (duty 
free),  aluminum  etched  capacitor  foil 
(5.3%),  and  automotive  audio  speakers 
(4.9%)  for  the  foreign  inputs  noted 
above.  On  ACOM's  automotive  original 
equipment  sales,  the  motor  vehicle  duty 
rate  (2.5%)  would  apply  to  the  finished 
automotive  audio  speakers  that  are 
shipped  in-bond  to  U.S.  motor  vehicle 
assembly  plants  with  subzone  status. 
The  application  indicates  that  subzone 
status  would  help  improve  the  plant's 
international  competitiveness. 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  on  the  application  is 
invited  from  interested  parties. 
Submissions  (original  and  three  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below.  The  closing  period  for  their 
receipt  is  April  17,  2000.  Rebuttal 
comments  in  response  to  material 
submitted  diuing  the  foregoing  period 
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may  be  submitted  during  the  subsequent 
15-day  period  May  2,  2000. 

A  copy  of  the  application  and  the 
accompanying  exhibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 
Office  of  the  Port  Director,  U.S.  Customs 

Service-Knoxville,  3286  Northpark 

Blvd.,  Alcoa.  TN  37701 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board,  U.S. 

Department  of  Commerce,  Room 

4008,  14th  Street  &  Pennsylvania 

Avenue,  NW,  Washington,  DC  20230- 

0002 

Dated:  February  10.  2000. 
Dennis  Puccinelli, 

Acting  Executive  Secretary. 

[FR  Doc.  00-3847  Filed  2-16-00;  8:45  am] 

BILLING  CODE  3S10-OS-P 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 

[Order  No.  1071] 

Grant  of  Authority;  Establishment  of  a 
Foreign-Trade  Zone  Martinsburg 
(Berkeley  County),  West  Virginia 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  81a-81u), 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Order: 

Whereas,  the  Foreign-Trade  Zones  Act 
provides  for  "*   *   *  the  establishment 
*   *   *  of  foreign-trade  zones  in  ports  of 
entry  of  the  United  States,  to  expedite 
and  encourage  foreign  commerce,  and 
for  other  purposes,"  and  authorizes  the 
Forpign-Trade  Zones  Board  to  grant  to 
qualified  corporations  the  privilege  of 
establishing  foreign-trade  zones  in  or 
adjacent  to  U.S.  Customs  ports  of  entry; 

Whereas,  the  West  Virginia  Economic 
Development  Authority  (the  Grantee), 
has  made  application  to  the  Board  (FTZ 
Docket  9-99,  filed  2/19/99).  requesting 
the  establishment  of  a  foreign-trade  zone 
in  the  Martinsburg  (Berkeley  Coimty), 
West  Virginia  area,  adjacent  to  the  Front 
Royal,  Virginia,  Customs  port  of  entry; 

Whereas,  notice  inviting  public 
conunent  has  been  given  in  the  Federal 
Register  (64  FR  9473,  2/26/99);  and. 

Whereas,  the  Board  adopts  the 
findings  and  recommendations  of  the 
examiner's  report,  and  finds  that  the 
requirements  of  the  FTZ  Act  and  the 
Board's  regulations  are  satisfied,  and 
that  approval  of  the  application  is  in  the 
public  interest; 

Now,  therefore,  the  Board  hereby 
grants  to  the  Grantee  the  privilege  of 
establishing  a  foreign-trade  zone, 
designated  on  the  records  of  the  Board 


as  Foreign-Trade  Zone  No.  240,  at  the 
site  described  in  the  application,  subject 
to  the  Act  and  the  Board's  regulations, 
including  Section  400.28. 

Signed  at  Washington.  DC,  this  7th  day  of 
February  2000. 

Foreign-Trade  Zones  Board. 
William  M.  Daley, 

Secretary  of  Commerce.  Chairman  and 
Executive  Officer. 

Attest: 
Dennis  Puccmelli. 

Acting  Executive  Secretary. 

[FR  Doc.  00-3848  Filed  2-16-^)0;  8:45  am] 

BILLING  CODE  3S10-OS-P 


DEPARTMENT  OF  COMMERCE 
international  Trade  Administration 

[(A-538-«02)(A-57(>-003)(C-535-001 )] 

Continuation  of  Antidumping  Duty 
Orders  and  Countervailing  Duty  Order: 
Cotton  Shop  Towels  From  Bangladesh, 
the  People's  Republic  of  China,  and 
Pakistan 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  continuation  of 
antidimiping  duty  orders  and 
countervailing  duty  order:  cotton  shop 
towels  from  Bangladesh,  the  People's 
Republic  of  China,  and  Pakistan. 

summary;  On  August  5,  1999,  the 
Department  of  Commerce  ("the 
Department"),  pursuant  to  sections 
751(c)  and  752  of  the  Tariff  Act  of  1930, 
as  amended  ("the  Act"),  determined 
that  revocation  of  the  antidimiping  duty 
orders  on  cotton  shop  towels  from 
Bangladesh  and  the  People's  Republic  of 
China  ("China"),  and  of  the 
countervailing  duty  order  on  cotton 
shop  towels  from  Pakistan,  is  likely  to 
lead  to  continuation  or  recurrence  of 
dumping  or  a  countervailing  subsidy  (64 
FR  42658,  42656,  42672,  respectively). 
On  February  3,  2000,  the  International 
Trade  Commission  ("the  Commission"), 
pursuant  to  section  751(c)  of  the  Act, 
determined  that  revocation  of  these 
antidumping  and  countervailing  duty 
orders  on  cotton  shop  towels  would  be 
likely  to  lead  to  continuation  or 
recurrence  of  material  injury  to  an 
industry  in  the  United  States  within  a 
reasonably  foreseeable  time  (65  FR 
5369).  Therefore,  pursuant  to  19  CFR 
351.218(e)(4),  the  Department  is 
publishing  notice  of  the  continuation  of 
the  antidumping  duty  orders  on  cotton 
shop  towels  from  Bangladesh  and 
China,  and  of  the  countervailing  duty 


order  on  cotton  shop  towels  from 
Pakistan. 

EFFECTIVE  DATE:  February  17,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Martha  V.  Douthit  or  Melissa  G. 
Skinner,  Office  of  Policy  for  Import 
Administratin,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Ave..  NW,  Washington.  D.C.  20230; 
telephone:  (202)  482-5050  or  (202)  482- 
1560.  respectively. 

SUPPLEMENTARY  INFORMATION 

Background 

On  January  4. 1999.  the  Department 
initiated,  and  the  Commission 
instituted,  sunset  reviews  (64  FR  364 
and  64  FR  371,  respectively)  of  the 
antidumping  duty  orders  on  cotton  shop 
towels  from  Bangladesh  and  China,  and 
of  the  countervailing  duty  order  on 
cotton  shop  towels  from  Pakistan, 
pursuant  to  section  751(c)  of  the  Act.  As 
a  result  of  its  reviews,  the  Department 
found  that  revocation  of  the 
antidumping  duty  orders  would  likely 
lead  to  continuation  or  recurrence  of 
dumping  and  notified  the  Commission 
of  the  magnitude  of  the  margin  likely  to 
prevail  were  the  orders  to  be  revoked 
{see  Final  Results  of  Expedited  Sunset 
Review:  Cotton  Shop  Towels  From 
Bangladesh,  August  5.  1999  (64  FR 
42658)  and  Final  Results  of  Expedited 
Sunset  Review:  Cotton  Shop  Towels 
From  the  People's  Republic  of  China, 
August  5.  1999  (64  FR  42656)). 
Additionally,  the  Department 
determined  that  revocation  of  the 
countervailing  duty  order  would  likely 
lead  to  continuation  or  recurrence  of  a 
countervailing  subsidy  and  notified  the 
Commission  of  the  net  countervailable 
subsidy  likely  to  prevail  were  the  order 
revoked  (see  Final  Results  of  Expedited 
Sunset  Review:  Cotton  Shop  Towels 
From  Pakistan,  August  5. 1999  (64  FR 
42672)). 

On  February  3.  2000,  the  Commission 
determined,  pursuant  to  section  751(c) 
of  the  Act,  that  revocation  of  the 
antidumping  duty  orders  on  cotton  shop 
towels  from  Bangladesh,  China,  and  of 
the  countervailing  duty  order  on  cotton 
shop  towels  from  Pakistan,  would  be 
likely  to  lead  to  continuation  or 
recurrence  of  material  injury  to  an 
industry  in  the  United  States  within  a 
reasonably  foreseeable  time  [see  Cotton 
Shop  Towels  From  Bangladesh,  China, 
and  Pakistan,  65  FR  5369  (February  3, 
2000)  and  USITC  Pub.  3267, 
Investigation  Nos.  701-TA-202 
(Review)  and  731-TA-103  and  514 
(Review)  (January  2000)). 
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Scope 


Bangladesh —  The  merchandise 
subject  to  this  ai  >tiduniping  duty  order 
is  cotton  shop  tc  wels  from  Bangladesh. 

absorbent  industrial 
wiping  cloths  mide  from  a  loosely 
woven  fabric.  The  fabric  may  be  either 
100- percent  cott  an  or  a  blend  of 

owels  are  currently 
classiHable  under  item  numbers 
6307.10.2005  arjd  6307.10.2015  of  the 

ff  Schedules  of  the 
SUS).  This  review 

om  all  manufacturers 

shop  towels  from 


Harmonized  T 
United  States  ( 
covers  imports 
and  exporters  o 
Bangladesh. 

China — The 
this  antidumpini 
shop  towels  fro 
of  China.  Shop  ti 
industrial  wipi 


erchandise  subject  to 
duty  order  is  cotton 
the  People's  Republic 
wels  are  absorbent 
cloths  made  from  a 
loosely  woven  fabric.  The  fabric  may  be 
either  100-percent  cotton  or  a  blend  of 
materials.  Shop  iowels  are  currently 
classifiable  undqr  item  numbers 
6307.10.2005  and  6307.10.2015  of  the 
Harmonized  Tar  ff  Schedules  of  the 
United  States  (H  FSUS). 

Pakistan — The  subject  merchandise  is 
cotton  shop  towi  Is  from  Pakistan.  This 
merchandise  is  c  lassiHable  under  item 
number  6307.10,20  of  the  Harmonized 
Tariff  Schedule  IHTS). 

Although  the  1 ITSUS  subheadings  are 
provided  for  con  venience  and  customs 
purposes,  our  wiitten  description  of  the 
scope  of  these  pi  oceedings  remain 
dispositive. 

Detennuiation 


tie  I 


<nd 


ot 


ilasl 


Act. 


duly 


As  a  result  of 
the  Department 
that  revocation 
duty  orders  and 
order  would  be  1 
continuation  or 
or  a  countervai 
material  injury  t(  i 
United  States, 
751(d)(2)  of  the 
hereby  orders  th(  i 
antidumping 
towels  from 
China,  and  of  th( 
order  on  cotton 
Pakistan.  The 
the  U.S.  Custom) 
collect  antid 
duty  deposits  at 
time  of  entry  for 
merchandise, 
continuation  of 
date  of  publication 
Register  of  this 
Pursuant  to  section 
(c)(6)  of  the  Act. 


ThB 


determinations  by 
the  Commission 
these  antidumping 
I  :ountervailing  duty 
kely  to  lead  to 
recurrence  of  dumping 
e  subsidy  and 
an  industry  in  the 
pursuant  to  section 
.  the  Department 
continuation  of  the 
orders  on  cotton  shop 
Bangladesh  and  from 

countervailing  duty 
s  hop  towels  from 
De  partment  will  instruct 
Service  to  continue  to 
umding  and  countervailing 
he  rates  in  effect  at  the 
all  imports  of  subject 
effective  date  of 
these  orders  will  be  the 

in  the  Federal 
I^otice  of  Continuation. 
751(c)(2)  and  751 
the  Department  intends 


to  initiate  the  next  five-year  review  of 
these  orders  not  later  than  January  2005. 

Robert  S.  LaRussa, 

Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  00-3693  Filed  2-16-00;  8:45  am] 

BILUNG  CODE  3510-OS-I> 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-533-809] 

Certain  Stainless  Steel  Flanges  from 
India 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  initiation  of  new 
shipper  review. 

SUMMARY:  The  Department  of  Commerce 
has  received  a  request  for  a  new  shipper 
review  of  the  antidumping  duty  order 
on  certain  stainless  steel  flanges  (SSF) 
from  India  issued  on  February  9, 1994 
(59  FR  5994).  In  accordance  with  our 
regulations,  we  are  initiating  a  new 
shipper  review  covering  Bhansali 
Ferromet  Pvt.  Ltd.  (BFPL). 

EFFECTIVE  DATE:  December  10,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Killiam  or  Michael  Heaney, 
AD/CVD  Enforcement  Group  III,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW,  Washington,  D.C.  20230, 
telephone:  (202)  482-3019  or  (202)  482- 
4475,  respectively. 

SUPPLEMENTARY  INFORMATION: 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Tariff  Act),  are  references 
to  the  provisions  effective  January  1 , 
1995,  the  effective  date  of  the 
amendments  made  to  the  Tariff  Act  by 
the  Uruguay  Round  Agreements  Act.  In 
addition,  unless  otherwise  indicated,  all 
references  to  the  Department's 
regulations  are  to  19  CFR  part  351 
(1999). 

Background 

The  Department  received  a  timely 
request,  in  accordance  with  section 
751(a)(2)(B)  of  the  Tariff  Act  and  19  CFR 
351.214(b)  of  the  Department's 
regulations,  for  a  new  shipper  review  of 
the  antidumping  duty  order  on  SSF 
from  India,  which  has  a  February 
anniversary  date.  (See  Antidumping 
Duty  Order  and  Amendment  to  Final 


Determination  of  Sales  at  Less  Than  Fair 
Value,  59  FR  5994  (February  9,  1994). 

Initiation  of  Review 

Pursuant  to  the  Department's 
regulations  at  19  CFR  351.214(b),  BFPL 
certified  in  its  August  31,  1999 
submission  that  it  did  not  export  subject 
merchandise  to  the  United  States  during 
the  period  of  the  investigation  (POI) 
(July  1,  1992  through  December  31, 
1992),  and  that  it  was  not  affiliated  with 
any  exporter  or  producer  of  the  subject 
merchandise  to  the  United  States  during 
the  POI.  BFPL  submitted  documentation 
establishing  the  date  on  which  it  first 
shipped  the  subject  merchandise  for 
export  to  the  United  States,  the  volume 
shipped  and  the  date  of  the  first  sale  to 
an  unaffiliated  customer  in  the  United 
States. 

In  accordance  with  section 
751(a)(2)(B)  of  the  Tariff  Act  and  section 
351.214(d)  of  the  Department's 
regulations,  we  are  initiating  a  new 
shipper  review  of  the  antidiunping  duty 
order  on  SSF  from  India.  This  review 
covers  the  period  August  1,  1998 
through  July  31,  1999.  We  intend  to 
issue  the  final  results  of  the  review  no 
later  than  270  days  from  the  date  of 
publication  of  this  notice. 

We  will  instruct  the  Customs  Service 
to  suspend  liquidation  of  any 
unliquidated  entries  of  the  subject 
merchandise  from  BFPL,  and  allow,  at 
the  option  of  the  importer,  the  posting, 
until  completion  of  the  review,  of  a 
bond  or  security  in  lieu  of  a  cash 
deposit  for  each  entry  of  the 
merchandise  exported  by  BFPL,  in 
accordance  with  19  CFR  351.214(e). 

Interested  parties  may  submit 
applications  for  disclosure  xmder 
administrative  protective  order  in 
accordance  with  19  CFR  351.305(b). 

This  initiation  and  this  notice  are  in 
accordance  with  section  751(a)  of  the 
Tariff  Act  (19  U.S.C.  1675(a))  and 
§  351.214  of  the  Department's 
regulations  (19  CFR  351.214). 

Dated:  December  10,  1999. 
Joseph  A.  Spetrini, 

Deputy  Assistant  Secretary,  AD-CVD 

Enforcement,  Group  III. 

[FR  Doc.  00-3845  Filed  2-16-00;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-427-811] 

Stainless  Steel  Wire  Rods  From 
France:  Amended  Final  Results  of 
Expedited  Sunset  Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  amendment  to  final 
results  of  expedited  sunset  review; 
Stainless  steel  wire  rods  from  France. 

summary:  On  January  27,  2000,  the 
Department  of  Commerce  ("the 
Department")  issued  the  final  results  of 
its  expedited  sunset  review  of  the 
antidumping  finding  on  stainless  steel 
wire  rods  from  France  (see  65  FR  5317, 
February  3,  2000).  Subsequent  to  the 
issuance  of  the  final  results,  we  received 
comments  alleging  a  ministerial  error. 
After  analyzing  the  comments 
submitted,  we  are  amending  our  final 
results  to  correct  the  ministerial  error. 
Based  on  the  correction  of  the 
ministerial  error,  we  are  correcting  the 
margins  listed  in  the  Final  Result  of 
Review  section  of  the  final  results  of 
expedited  sunset  review  from  24.39 
percent  to  24.51  percent. 
EFFECTIVE  DATE:  February  17,  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  Eun 
W.  Cho  or  Melissa  G.  Skinner,  Office  of 
Policy  for  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th  St. 
&  Constitution  Ave.,  NW,  Washington, 
DC  20230:  telephone  (202)  482-1698  or 
(202)  482-1560,  respectively. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  January  27,  2000,  the  Department 
of  Commerce  ("the  Department")  issued 
the  final  results  of  its  expedited  sunset 
review  of  the  antidumping  finding  on 
stainless  steel  wire  rods  from  France 
(see  65  FR  5317,  February  3,  2000). 
Subsequent  to  the  publication  of  the 
final  results,  we  received  comments  on 
behalf  of  AL  Tech  Specialty  Steel  Corp., 
Carpenter  Technology  Corp.,  Republic 
Engineered  Steels,  Inc.,  Talley  Metals 
Technology,  Inc.,  and  the  United 
Steelworkers  of  America,  AFL-CIO/CLC 
(hereinafter  referred  to  as  "domestic 
interested  parties")  alleging  a 
ministerial  error. 

Clerical  Error  Allegation 

The  domestic  interested  parties  allege 
that,  in  the  final  results  of  its  expedited 
sunset  review,  the  Department  agreed 
with  the  domestic  interested  parties  that 


the  margins  likely  to  prevail  if  the  order 
were  revoked  were  the  rates  from  the 
original  investigation.  However,  the 
domestic  interested  parties  indicate  that 
the  Department  mistakenly  identified 
the  margins  found  in  the  final 
determination  of  the  investigation  ^  (58 
FR  68865,  December  29,  1993)  rather 
than  those  from  the  amended  final 
determination  of  the  investigation  (59 
FR  4022,  January  28,  1994).^ 
Specifically,  the  domestic  interested 
parties  allege  that  the  original  margin  of 
24.39  percent  was  amended  to  24.51 
percent  for  the  French  manufacturers/ 
exporters  of  the  subject  merchandise. 

After  analyzing  the  comments 
submitted,  we  agree  that  we 
inadvertently  listed  wrong  dumping 
margins  in  the  Final  Results  of  Review 
section  of  our  final  sunset  results. 
Therefore,  we  are  amending  oiu-  final 
results  to  correct  the  ministerial  error. 

Amended  Final  Results  of  Review 

Based  on  the  correction  of  the 
ministerial  error,  we  are  correcting  the 
margins  listed  in  the  Final  Results  of 
Review  section  of  the  final  results  of  our 
expedited  sunset  review  as  follows: 


Manufacturer/Exporter 

Margin 
(percent) 

Imphy  

24.51 

Ugine-Savoie  

All  ottiers 

24.51 
24.51 

This  amendment  is  issued  and 
published  in  accordance  with  sections 
751(h)  and  777(i)  of  the  Act. 

Dated:  February  11,  2000. 
Robert  S.  LaRussa, 

Assistant  Secretary  for  Import 

Administration. 

(FR  Doc.  00-3849  Filed  2-16-00;  8:45  am) 

BILUNG  CODE  3S10-OS-M 

DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

North  American  Free-Trade  Agreement 
(NAFTA),  Article  1904  Binaticnai  Panel 
Reviews 

AGENCY:  NAFTA  Secretariat,  United 

States  Section,  International  Trade 

Administration,  Department  of 

Commerce. 

ACTION:  Notice  of  decision  of  panel. 


'  See  Final  Delermination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Stainless  Steel  Wire  Rods  From 
France,  58  FR  68865  (December  29.  199.1). 

2  See  Amended  Final  Determination  and 
Antidumping  Duty  Order:  Certain  Stainless  Steel 
Wire  Rods  from  France,  59  FR  4022  (January  28, 
1994). 


SUMMARY:  On  February  10,  2000  the 
binational  panel  issued  its  decision  in 
the  review  of  the  final  antidumping 
duty  determination  made  by  the 
International  Trade  Administration, 
respecting  Gray  Portland  Cement  and 
Clinker  from  Mexico,  NAFTA 
Secretariat  File  Number  USA-97-1904- 
01 .  The  panel  affirmed  the  final 
redetermination  in  all  respects.  Copies 
of  the  panel  decision  are  available  from 
the  U.S.  Section  of  the  NAFTA 
Secretariat. 

FOR  FURTHER  INFORMATION  CONTACT: 
Caratina  L.  Alston,  United  States 
Secretary,  NAFTA  Secretariat,  Suite 
2061 ,  14th  and  Constitution  Avenue,    . 
Washington,  DC  20230,  (202)  482-5438. 
SUPPLEMENTARY  INFORMATION:  Chapter 
19  of  the  North  American  Free-Trade 
Agreement  ("Agreement")  establishes  a 
mechanism  to  replace  domestic  judicial 
review  of  final  determinations  in 
antidumping  and  countervailing  duty 
cases  involving  imports  from  a  NAFTA 
country  with  review  by  independent 
binational  panels.  When  a  Request  for 
Panel  Review  is  filed,  a  panel  is 
established  to  act  in  place  of  national 
courts  to  review  expeditiously  the  final 
determination  to  determine  whether  it 
conforms  with  the  antidumping  or 
countervailing  duty  law  of  the  country 
that  made  the  determination. 

Under  Article  1904  of  the  Agreement, 
which  came  into  force  on  January  1 , 
1994,  the  Government  of  the  United 
States,  the  Government  of  Canada  and 
the  Government  of  Mexico  established 
Rules  of  Procedure  for  Article  1904 
Binational  Panel  Reviews  ("Rules"). 
These  Rules  were  published  in  the 
Federal  Register  on  February  23,  1994 
(59  FR  8686).  The  panel  review  in  this 
matter  has  been  conducted  in 
accordance  with  these  Rules. 
PANEL  DECISION:  The  panel  affirmed  the 
final  re-determination  of  the 
International  Trade  Administration  in 
all  respects. 

Dated:  February  11.  2000. 
Caratina  L.  Alston, 
U.S.  Secretary.  NAFTA  Secretariat. 
[FR  Doc.  00-3774  Filed  2-16-00:  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 
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Northwest  Region  Logt>ook  Family  of 
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ACTION:  Propos  ed  Collection;  comments 
request 


summary:  The 
Commerce,  as 
effort  to  reduci 
respondent  burden 
public  and 
take  this 
proposed  and/^r 
collections 
Paperwork  Rejucti 
Public  Law 


othjr 


Department  of 
jart  of  its  continuing 
paperwork  and 

invites  the  general 
Federal  agencies  to 
oppo^unity  to  comment  on 

continuing  information 
required  by  the 

on  Act  of  1995, 
-13  (44  U.S.C. 


104 
3506(c){2)(A)) 

DATES:  Written  comments  must  be 
submitted  on  cr  before  April  17,  2000. 

ADDRESSES:  Dii  ect  all  written  comments 
to  Linda  Engelmeier,  Departmental 
Forms  Clearance  Officer,  Department  of 
Conunerce,  Room  5327,  14th  and 
Constitution  Avenue,  NW,  Washington 
DC  20230  (or  via  Internet  at 
LEngelme@doc|.gov) . 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  ii  formation  collection 
instrument(s)  and  instructions  should 
be  directed  to  William  L.  Robinson, 
NMFS,  7600  Sind  Point  Way  NE, 
Seattle  WA  98n2,  206-526-6140. 

SUPPLEMENTARY  INFORMATION: 


L  Abstract 

These  data 
Federal 


reporti  ig 


,  ves!  e 


da  a 


processmg 
participants  in 
Washington 
(WOC).  The 
vessel  start/stot 
receipt  reports 
product  trans 
logbooks.  The 
groundfish  protessing 
(38.5  meters) 
vessels  deliver  ng 

Vessel  reports 
has  started  and 
are  needed  to 
reports  have 
deployment,  ai 
fishery. 

Logbooks  are 
submitted  to  N  »^FS 


collections  deal  with 
requirements  for 
Is  and  affect 
the  groundfish  fishery  off 
O  "egon,  and  California 
collections  involve:  (1) 
reports;  (2)  catch  or 
ind  logbooks;  and  (3) 
fe  r/offloading  reports  and 
(  ata  collections  apply  to 
vessels  over  125' 
length  and  catcher 

to  them, 
indicate  when  a  vessel 
stopped  operations,  and 
e  isure  catch/receipt 

received,  for  observer 
d  for  monitoring  the 


been  i 


processmg  vesi 
daily  and  cum 
(or  fish  receive  i 
species,  dispos  t 
species  of 
halibut, 
species  and 
submitted  on  a 
depending  on 
season.  Logbi 
fishing  vessels 
set  information, 
to  record 


transi  3rs 


the  basis  for  reports 

The  logbooks  for 
els  are  used  to  keep 
ijlative  totals  of  the  catch 
from  a  catcher  vessel), 
ion,  and  numbers  and 
proh  bited  species  (salmon, 
Dungei  less  crab).  Reports  of 
am  aunts  caught  are 
weekly  or  daily  basis, 
duration  of  the 
also  are  kept  by 
;o  record  specific  haul  or 
Logbooks  also  are  used 
or  offloading  of  fish 


t  le  I 
oo  cs 


or  fish  products  which  facilitates 
enforcement. 

II.  Method  of  Collection 

These  are  written  data  collections  that 
are  prepared  and  submitted  by  the 
vessel  owner  or  operator  to  the  National 
Marine  Fisheries  Service,  Northwest 
Regional  Office,  by  mail,  fax,  electronic 
mail,  or  in  person. 

m.  Data 

OMB  Number  0648-0271. 

Form  Number:  None. 

Type  of  Review:  Regular  Submission. 

Affected  Public:  Business  or  other  for- 
profit  (owners  and  operators  of  vessels 
that  fish  for  or  process  groundfish  in 
ocean  waters  0-200  nautical  miles  off 
Washington,  Oregon,  and  California). 

Estimated  Number  of  Respondents: 
86. 

Estimated  Time  Per  Response:  The 
expected  daily  average  for  vessel  start/ 
stop  reports  is  about  1.25  minutes;  for 
entering  information  in  catch/receipt 
logbooks  is  13  minutes  for  catcher 
vessels  and  motherships  and  26  minutes 
for  catcher-processors;  for  weekly 
reports  of  fish  caught  or  received  is  4.3 
minutes  per  day;  for  product  transfer 
logs  is  20  minutes. 

Estimated  Total  Annual  Burden 
Hours:  1,724. 

Estimated  Total  Annual  Cost  to 
Public:  $10,306  (averaging  about  $422 
per  vessel). 

IV.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hom-s  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  February  9,  2000. 
Linda  Engelmeier, 

Departmental  Forms  Clearance  Officer,  Office 

of  the  Chief  Information  Officer. 

(FR  Doc.  00-3858  Filed  2-16-00;  8:45  am] 

BILUNG  CODE  3S10-22-F 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

National  Marine  Sanctuaries  System 
(NMS) 

AGENCY:  Marine  Sanctuaries  Division 
(MSD,  Office  of  Ocean  and  Coastal 
Resoiu-ce  Management  (OCRM), 
National  Ocean  Service  (NOS),  National 
Oceanic  and  Atmospheric 
Administration  (NOAA),  Department  of 
Commerce  (DOC). 

ACTION:  Notice  of  Intent  to  Prepare  a 
Programmatic  Environmental  Impact 
Statement. 

SUMMARY:  The  Marine  Sanctuaries 
Division  (MSD)  of  the  Office  of  Ocean 
and  Coastal  Resoiu^ce  Management 
intends  to  prepare  a  Programmatic 
Environmental  Impact  Statement  (PEIS). 
The  PEIS  will  describe  and  address 
physiccd  injury  to,  loss  of  and 
destruction  of  coral  and  biotic  reef 
communities  that'  result  from 
anthropogenic  activities,  such  as  vessel 
groundings  and  anchoring  within  the 
National  Marine  Sanctuaries.  The  PEIS 
will  also  describe  and  characterize  the 
different  approaches  and  methodologies 
that  may  be  implemented  to  restore, 
replace  or  acquire  the  equivalent  of  such 
injured,  destroyed  or  lost  resources. 

MSD  is  publishing  this  notice  in  the 
Federal  Register  in  order  to  advise  other' 
agencies  and  the  public  of  its  intent  to 
prepare  a  PEIS  and  to  obtain  suggestions 
and  information  on  the  scope  of  issues 
to  include  in  the  document. 
DATES:  Written  comments  from  all 
interested  parties  must  be  received  on  or 
before  March  22,  2000.  A  scoping 
meeting  will  be  held  in  the  spring  of 
2000,  and  a  Draft  PEIS  is  expected  by 
fall/winter  of  2000.  The  Final  PEIS  is 
expected  to  be  completed  by  the  winter 
of  2001. 

ADDRESSES:  Written  comments  and 
requests  for  information  should  be  sent 
to  Lisa  Symons,  NOAA/Marine 
Sanctuaries  Division,  1305  East- West 
Highway,  #11535,  Silver  Spring,  MD 
20910,  phone  (310)  713-3145,  ext:  108, 
email  Lisa.Symons@noaa.gov. 
Comments  and  materials  received  in 
response  to  this  notice  will  be  available 
for  public  inspection,  by  appointment, 
at  the  aforementioned  address. 
SUPPLEMENTARY  INFORMATION:  The 
National  Marine  Sanctuary  System  was 
established  under  the  National  Marine 
Sanctuaries  Act  (NMS A;  also  known  as 
title  III  of  the  Marine  Protection, 
Research  and  Sanctuaries  Act),  16 
U.S.C.  1431  et  seq.  The  NMSA 
authorizes  the  Secretary  of  Commerce  to 


Federal  Register/ Vol.  65,  No.  33 /Thursday,  February  17,  2000 /Notices 


8123 


identify  and  designate  certain  areas  of 
the  marine  environment  which  are  of 
special  national  significance  as  National 
Marine  Sanctuaries,  and  provides 
authority  for  comprehensive  and 
coordinated  conservation  and 
management  of  these  marine  areas,  and 
activities  affecting  them,  in  a  manner 
that  complements  existing  regulatory 
authorities.  Further,  section  312  of  the 
NMSA  provides  that  any  person  who 
destroys,  causes  the  loss  of,  or  injures 
any  sanctuary  resource  is  liable  to  the 
United  States  for  response  costs  and 
dcunages.  Monies  received  are  used  to 
reimburse  the  Secretary  for  response 
actions  and  damage  assessments  and  to 
fund  the  restoration,  replacement,  or 
acquisition  of  the  equivalent  of  injured, 
destroyed,  or  lost  Sanctuary  resoiu-ces. 

As  a  part  of  its  mission  to  protect  and 
manage  the  ecological,  historical, 
educational,  recreational,  and  aesthetic 
qualities  of  the  National  Marine 
Sanctuaries,  MSD  will  prepare  a  Reef 
Restoration  PEIS.  It  is  MSB's  intent  to 
prepare  this  PEIS  such  that  a  tiered 
process  can  be  used  in  the  preparation 
of  future  environmental  documents 
concerning  restoration  actions  within 
National  Marine  Sanctuaries.  The  PEIS, 
among  other  things,  will  set  forth 
methodologies  and  guidelines  for 
restoration  actions  arising  out  of  injuries 
to  sanctuary  resources.  Accordingly,  the 
PEIS  will  facilitate  the  development  of 
both  subsequent  environmental 
assessments  (EAs)  and  individual 
restoration  plans  designed  to  restore 
sanctuary  resources. 

MSD  intends  to  hold  a  public  scoping 
meeting  prior  to  the  preparation  of  the 
Draft  PEIS  for  those  persons  and/or 
organizations  interested  in  the 
development  of  the  Draft  PEIS.  MSD 
will  also  hold  a  public  meeting,  which 
will  be  held  concurrent  with  the  public 
comment  period  to  accept  comments  on 
the  Draft  PEIS.  Notice  of  these  meetings 
will  be  published  in  the  Federal 
Register.  All  substantive  comments 
provided,  both  written  and  oral,  at  the 
public  meeting,  will  be  considered  in 
the  preparation  of  the  Final  PEIS  and 
will  become  part  of  the  public  record 
(i.e.,  names,  addresses,  letters  of 
conunent,  comment  provided  during 
public  meetings). 

Comments  and  suggestions  are  invited 
from  all  interested  parties  to  ensiue  that 
the  full  range  of  issues  related  to  this 
proposed  action  and  all  significant 
issues  are  identified.  Comments  and/or 
questions  concerning  the  preparation  of 
this  PEIS  should  be  directed  to  the  MSD 
at  the  address  or  phone  listed  above. 


Dated:  February  11.  2000. 
Capt.  Ted  Lillestolen. 

Deputy  Assistant  Administrator  for  Ocean 
Services  and  Coastal  Zone  Management. 
[FR  Doc.  00-3771  Filed  2-16-00;  8:45  am] 

BtLUNG  CODE  3S10-(M-M 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[1.0.  012100B] 

Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
Provisions;  Essential  Fish  Habitat 
General  Concurrence 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration, 

Commerce. 

ACTION:  Notice  of  availability;  request 

for  conunents. 

SUMMARY:  NMFS  requests  public 
comments  on  a  proposed  essential  fish 
habitat  (EFH)  General  Concurrence  with 
the  U.S.  Army  Corps  of  Engineers,  New 
England  District  (COE).  The  proposed 
General  Concurrence  was  prepared  by 
NMFS  to  provide  for  expedited  review 
of  certain  COE  regulatory  actions  that 
may  no  more  than  minimally  adversely 
affect  EFH,  and  for  which  no  further 
consultation  is  generally  required. 
DATES:  Comments  must  be  received  at 
the  appropriate  address  or  fax  niunber 
(See  ADDRESSES)  no  later  than  5:00  p.m. 
eastern  standard  time  on  March  3,  2000. 
ADDRESSES:  Comments  should  be 
submitted  to  Lou  Chiarella,  NMFS 
Northeast  Region  EFH  Coordinator,  One 
Blackburn  Drive,  Gloucester,  MA  01930, 
telephone  978-281-9277,  e-mail 
lou.cbiarella@noaa.gov.  Comments  may 
be  submitted  via  facsimile  (fax)  to  978- 
281-9301.  Comments  will  not  be 
accepted  if  submitted  via  e-mail  or 
internet.  Copies  of  the  proposed  General 
Concurrence  may  be  obtained  from  the 
same  address.  The  proposed  General 
Concurrence  is  also  accessible  via  the 
internet  at  http://www.nero.imifs.gov/ 
ro/doc/hcd/htm. 

FOR  FURTHER  INFORMATION  CONTACT:  Lou 
Chiarella,  NMFS  Northeast  Region  EFH 
Coordinator,  978-281-9277,  e-mail 
lou.chiarelIa@noaa.gov. 

SUPPLEMENTARY  INFORMATION:  The 

Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
(Magnuson-Stevens  Act)  (16  U.S.C. 
1855(b)(2))  requires  Federal  agencies  to 
consult  with  the  Secretary  of  Commerce 
regarding  any  action  or  proposed  action 
authorized,  funded,  or  undertaken  by 


the  agency  that  may  adversely  affect 
EFH.  EFH  has  been  identified  by 
regional  fishery  management  councils 
pursuant  to  section  303(a)(7)  of  the 
Magnuson-Stevens  Act  (16  U.S.C. 
1853(a)(7)).  EFH  is  defined  as  "those 
waters  and  substrate  necessarj'  to  fish 
for  spawning,  breeding,  feeding  or 
growth  to  maturity."  Consultations  are 
governed  by  the  EFH  regulations  at  50 
CFR  600.920.  The  regulations  identify 
five  options  for  carrying  out  EFH 
consultations:  use  of  existing 
environmental  review  procedures. 
General  Concurrence,  progranmiatic 
consultation,  abbreviated  consultation, 
and  expanded  consultation. 

General  Concurrences  are  developed 
by  NMFS  in  coordination  with  a  Federal 
agency  to  identify  specific  types  of 
Federal  actions  that  may  adversely 
affect  EFH,  but  for  which  no  further 
consultation  is  generally  required 
because  NMFS  has  determined  that  the 
actions  will  likely  result  in  no  more 
than  minimal  adverse  effects  to  EFH 
individually  and  ciunulatively. 

For  actions  to  qualify  for  a  General 
Concurrence,  the  EFH  regulations  at  50 
CFR  600.920(f)(2)  require  that  the 
actions  meet  all  of  the  following  criteria: 
(1)  the  actions  must  be  similar  in  nature 
and  similar  in  their  impact  on  EFH;  (2) 
the  actions  must  not  cause  greater  than 
minimal  adverse  effects  on  EFH  when 
implemented  individually;  and  (3)  the 
actions  must  not  cause  greater  than 
minimal  cumulative  adverse  effects  on 
EFH.  NMFS  prepared  the  proposed 
General  Concurrence  with  the  COE  for 
activities  governed  by  state 
programmatic  general  permits  (PGPs)  in 
New  England. 

State  PGPs  are  COE  permits 
developed  pursuant  to  Section  404  of 
the  Clean  Water  Act  (33  U.S.C.  1344). 
Section  10  of  the  Rivers  and  Harbors  Act 
(33  U.S.C.  403)  and/or  Section  103  of 
the  Marine  Protection,  Research  and 
Sanctuaries  Act  (33  U.S.C.  1413)  for 
activities  that  result  in  minimal 
environmental  impacts.  PGPs  are  issued 
by  the  COE  for  a  term  of  5  years.  PGPs 
for  the  New  England  states  include  two 
categories  of  activities.  Category  I 
activities  are  those  with  minimal 
impacts  that  do  not  require  further 
authorization  by  the  COE.  Since  no  COE 
authorization  is  needed  after  issuance  of 
the  PGP,  no  Federal  action  occiu-s  that 
would  trigger  the  requirement  for  an 
EFH  consultation  for  individual 
Category  I  activities.  Examples  of 
Category  I  activities  covered  by  these 
PGPs  include  certain  temporary  buoys, 
Coast  Guard  approved  aids  to 
navigation,  and  single  boat  moorings  not 
associated  with  any  boating  facility. 
Category  11  activities  require  COE  review 


8124 


Federal  Register/ Vol.  65,  No.  33 /Thursday,  February  17,  2000/Notices 


and  written  authorization,  and  therefore 
require  EFH  consuhation  if  they  may 
adversely  affect  EFH.  The  proposed 
General  Concijrrence  would  fulfill  the 
EFH  consultation  requirement  for  these 
activities.  Examples  of  Category  11 
activities  include  minor  maintenance 
dredging  and  i  nstallation  of  certain 
recreational  ddcks  and  piers.  The  COE 
solicits  comm(  snts  on  the  appropriate 
categorization  of  activities  covered  by 
PGPs  prior  to  leissuing  each  PGP,  and 
at  that  time  w(  luld  be  required  to 
conduct  a  separate  EFH  consultation 
with  NMFS  oii  the  anticipated  effects  of 
issuing  each  PGP. 

The  actions  ihat  would  be  covered  by 
the  proposed  (ieneral  Concurrence 
include  all  activities  listed  as  Category 
II  within  PGPsl  issued  by  the  COE  for 
Maine,  New  Hampshire,  Vermont, 
Massachusetts  Rhode  Island,  and 
Connecticut.  PJursuant  to  50  CFR 
600.920(f)(4),  iiMFS  would  request 
notification  in  [advance  of  COE 
authorization  if  Category  II  activities  so 
that  NMFS  caq  make  a  case-by-case 
determination  Ion  the  applicability  of 
this  General  Concurrence.  Those  actions 
that  NMFS  determines  would  result  in 
more  than  minimal  adverse  effects  to 
EFH  would  require  individual  EFH 
consultation  aad  would  not  be  covered 
by  this  General  Concurrence.  Although 
NMFS  would  continue  to  review  all 
Category  II  actions,  as  it  does  presently, 
the  General  Concurrence  would  result 
in  workload  sak^ings  for  NMFS  and  the 
COE  for  action^  with  no  more  than 
minimal  adverke  effects  to  EFH 
individually  cind  ciunulatively.  For  such 
actions,  the  Geperal  Conciurence  would 
obviate  the  need  for  NMFS  to  provide 
EFH  Conservaoon  Reconunendations 
and  for  the  COp  to  provide  written 
responses  to  those  recommendations. 

NMFS  has  coordinated  with  the  New 
England,  Mid-Atlantic,  and  South 
Atlantic  Fishefly  Management  Councils 
regarding  the  d  evelopment  of  the 
proposed  Gene  ral  Concurrence.  NMFS 
discussed  the  \  iroposed  General 
Concurrence  vm  ith  the  New  England  and 
Mid- Atlantic  Councils  during  pubUc 
meetings,  which  afforded  an 
opportxinity  for  public  review  as 
required  by  50  CFR  600.920(f)(5). 
However,  sinc«  the  published  agendas 
for  these  meetings  did  not  include  a 
clear  description  of  the  scope  and 

„ fiU- 1  /-• 1 


purpose  of  the 


iroposed  General 


Concurrence,  ^  MPS  is  publishing  this 


notice  to  allow 
opportunity  foi 


Authority:  16  1  J.S.C.  1801  et  seq. 


an  additional 
public  review. 


Dated:  February  11,  2000. 
Andrew  J.  Kenunerer, 
Director,  Office  of  Habitat  Conservation, 
National  Marine  Fisheries  Service. 
(FR  Doc.  00-3857  Filed  2-16-00;  8:45  am] 
BtLUNG  CODE  3S10-2»-f 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  020900A] 

Pacific  Fishery  Management  Council; 
Public  Meeting 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meeting. 

summary:  The  Pacific  Fishery 
Management  Council's  (Council)  Highly 
Migratory  Species  Plan  Development 
Team  (HMSPDT)  will  hold  a  work 
session  which  is  open  to  the  public. 
DATES:  The  work  session  will  be  held  on 
Monday,  March  13,  2000,  from  1:00 
p.m.  to  5:00  p.m.;  on  Tuesday,  March 
14,  2000,  from  8:30  a.m.  to  5:00  p.m.; 
and  on  Wednesday,  March  15,  2000, 
from  8:30  a.m.  to  3:00  p.m. 
ADDRESSES:  The  work  session  will  be 
held  at  the  Holiday  Inn  Sea-Tac, 
Laguardia  Room,  17338  International 
Blvd.,  Seattle,  WA,  98188.  Phone:  206- 
248-1000;  Fax:  206-242-7089. 

Council  address:  Pacific  Fishery 
Management  Council,  2130  SW  Fifth 
Avenue.  Suite  224,  Portland,  OR  97201. 
FOR  FURTHER  INFORMATION  CONTACT:  Dan 
Waldeck,  Pacific  Fishery  Management 
Council,  503-326-6352. 
SUPPLEMENTARY  INFORMATION:  The 
primary  purpose  of  the  work  session  is 
to  prepare  and  review  draft  sections  of 
the  fishery  management  plan  (FMP)  for 
highly  migratory  species  (HMS)  and 
related  documents  for  HMS  fisheries  off 
the  West  Coast. 

Management  measures  that  may  be 
adopted  in  the  FMP  for  HMS  fisheries 
off  the  West  Coast  include  permit  and 
reporting  requirements  for  commercial 
and  recreational  harvest  of  HMS 
resources,  time  and/or  area  closiues  to 
minimize  gear  conflicts  or  bycatch, 
adoption  or  confirmation  of  state 
regulations  for  HMS  fisheries,  and 
allocations  of  some  species  to  non- 
commercial use.  The  FMP  is  likely  to 
include  a  framework  management 
process  to  add  futiue  new  measures, 
including  the  potential  for  collaborative 
management  efforts  with  other  regional 
fishery  management  coimcils  with 


interest  in  HMS  resources.  It  would  also 
include  essential  fish  habitat  and  habitat 
areas  of  particular  concern,  including 
fishing  and  non-fishing  threats,  as  well 
as  other  components  of  FMPs  required 
under  the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
(Magnuson-Stevens  Act). 

The  proposed  FMP  and  its  associated 
environmental  impact  statement  would 
be  the  Council's  fourth  FMP  for  the 
exclusive  economic  zone  off  the  West 
Coast.  Development  of  the  FMP  is 
timely,  considering  the  new  mandates 
uinder  the  Magnuson-Stevens  Act, 
efforts  by  the  United  Nations  to  promote 
conservation  and  management  of  HMS 
resources  through  domestic  and 
international  programs,  and  the 
increased  scope  of  activity  of  the  Inter- 
American  Tropical  Tuna  Commission  in 
HMS  fisheries  in  the  eastern  Pacific 
Ocean. 

Comments  regarding  the  draft  FMP 
will  not  be  accepted  if  sent  via  the  e- 
mail  or  the  Internet. 

Although  non-emergency  issues  not 
contained  in  the  HSMPDT  meeting 
agenda  may  come  before  the  HMSPDT 
for  discussion,  those  issues  may  not  be 
the  subject  of  formal  HMSPDT  action 
during  these  meetings.  HMSPDT  action 
will  be  restricted  to  those  issues 
specifically  listed  in  this  dociunent  and 
any  issues  arising  after  publication  of 
this  document  that  require  emergency 
action  under  section  305(c)  of  the 
Magnuson-Stevens  Act,  provided  the 
public  has  been  notified  of  the 
HMSPDT's  intent  to  take  final  action  to 
address  the  emergency. 

Special  Accommodations 

The  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to  Mr. 
John  Rhoton  at  503-326-6352  at  least  5 
days  prior  to  the  meeting  date. 

Dated:  February  9,  2000. 
Bruce  C.  Morehead, 
Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  00-3859  Filed  2-16-00;  8:45  am] 
BILLING  CODE  3S10-22-F 


DEPARTMENT  OF  COMMERCE 

Patent  and  Trademark  Office 

Grant  of  Certificate  of  Interim 
Extension  of  the  Term  of  U.S.  Patent 
No.  4,229,449;  roboxetine  mesylate 

AGENCY:  Patent  and  Trademark  Office. 

Commerce. 

ACTION:  Notice  of  Interim  Patent  Term 

Extension. 
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summary:  The  Patent  and  Trademark 
Office  has  issued  a  certificate  under  35 
U.S.C.  156(d)(5)  for  a  subsequent  one- 
year  interim  extension  of  the  term  of 
U.S.  Patent  No.  4,229,449. 

FOR  FURTHER  INFORMATION  CONTACT: 
Karin  Tyson  by  telephone  at  (703)  305- 
9285;  by  mail  marked  to  her  attention 
and  addressed  to  the  Assistant 
Commissioner  for  Patents,  Box  Patent 
Ext.,  Washington,  D.C.  20231;  by  fax 
marked  to  her  attention  at  (703)  872- 
9411,  or  by  e-mail  to 
karin.tyson@uspto.gov. 

SUPPLEMENTARY  INFORMATION:  Section 
156  of  Title  35,  United  States  Code, 
generally  provides  that  the  term  of  a 
patent  may  be  extended  for  a  period  of 
up  to  5  years  if  the  patent  claims  a 
product,  or  a  method  of  making  or  using 
a  product,  that  has  been  subject  to 
certain  defined  regulatory  review. 
Under  Section  156(e)(1),  a  patent  is 
eligible  for  term  extension  only  if 
regulatory  review  of  the  claimed 
product  was  completed  before  the 
original  patent  term  expired. 

On  October  9,  1998,  patent  owner 
Pharmacia  &  Upjohn,  S.p.A.,  filed  an 
application  under  35  U.S.C.  156(d)(5) 
for  interim  extension  of  the  term  of  U.S. 
Patent  No.  4,229,449.  On  November  12, 
1999,  a  request  for  a  second  interim 
extension  under  35  U.S.C.  156(d)(5)  was 
filed.  The  patent  claims  the  active 
ingredient  roboxetine  mesylate.  The 
application  indicates  that  a  New  Drug 
Application  for  the  human  drug  product 
roboxetine  mesylate  has  been  filed  and 
is  currently  undergoing  a  regulatory 
review  before  the  Food  and  Drug 
Administration  for  permission  to  market 
or  use  the  product  commercially.  The 
original  term  of  the  patent  expired  on 
January  8, 1999,  and  has  been 
previously  extended  under  35  U.S.C. 
156(d)(5)  for  a  period  of  one  year. 

Review  of  the  application  indicates 
that  except  for  permission  to  market  or 
use  the  product  commercially,  the 
subject  patent  would  be  eligible  for  an 
extension  of  the  patent  term  under  35 
U.S.C.  156.  Since  it  is  apparent  that  the 
regulatory  review  period  will  extend 
beyond  the  date  of  expiration  of  the 
patent,  interim  extension  of  the  patent 
term  under  35  U.S.C.  156(d)(5)  is 
appropriate.  Accordingly,  an  interim 
extension  under  35  U.S.C.  156(d)(5)  of 
the  term  of  U.S.  Patent  No.  4,229,449 
has  been  granted  for  a  period  of  one  year 
from  January  8,  2000,  the  expiration 
date  of  the  patent  as  previously 
extended. 


Dated:  February  10,  2000. 
Q.  Todd  Dickinson. 

Assistant  Secretary  of  Commerce  and 
Commissioner  of  Patents  and  Trademarks. 
[FR  Doc.  00-3836  Filed  2-16-00;  8:45  am] 

BILUNG  CODE  3S10-16-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Proposed  Collection,  Comment 
Request 

AGENCY:  Office  of  the  Assistant 

Secretary  of  Defense  for  Health  Affairs, 

DoD. 

ACTION:  Notice. 

In  accordance  with  Section  3506(c)  of 
the  Paperwork  Reduction  Act  of  1995, 
the  Office  of  the  Assistant  Secretary  of 
Defense  for  Health  Affairs  aimounces 
the  proposed  reinstatement  of  a  public 
information  collection  and  seeks  public 
comment  on  the  provisions  thereof. 
Comments  are  invited  on:  (a)  whether 
the  proposed  extension  of  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  information 
collection;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
information  collection  on  respondents, 
including  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Considerations  will  be  given  to 
all  comments  received  April  17,  2000. 
ADDRESSES:  Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
TRICARE  Management  Activity — 
Aurora,  Office  of  Appeals  and  Hearings. 
16401  E.  Centretech  Pkwy,  ATTN: 
Donald  F.  Wagner,  Aurora,  CO  80011- 
9043. 

FOR  FURTHER  INFORMATION  CONTACT:  To 
request  more  information  on  this 
proposed  information  collection,  please 
write  to  the  above  address  or  call 
TRICARE  Management  Activity.  Office 
of  Appeals  and  Hearings  at  (303)  676- 
3411. 

Title,  Associated  Form,  and  OMB 
Number:  Professional  Qualifications 
Medical/Peer  Reviewers,  CHAMPUS 
Form  780,  OMB  Number  0720-0005. 

Needs  and  Uses:  The  information 
collection  requirement  is  necessary  to 
obtain  and  record  the  professional 
qualifications  of  medical  and  peer 
reviewers  utilized  within  CHAMPUS. 


The  form  is  included  as  an  exhibit  in  an 
appeal  or  hearing  case  file  as  evidence 
of  the  reviewer's  professional 
qualifications  to  review  the  medical 
documentation  contained  in  the  case 
file. 

Affected  Public:  Business  or  other  for- 
profit. 

Annual  Burden  Hours:  15. 

Annual  Number  of  Respondents:  60. 

Responses  per  Respondent:  1 . 

Average  Burden  per  Response:  15 
minutes. 

Frequency:  On  occasion. 
SUPPLEMENTARY  INFORMATION: 

Summary  of  Information  Collection 

Respondents  are  medical 
professionals  who  provide  medical  and 
peer  review  of  cases  appealed  to  the 
Office  of  Appeals  and  Hearings. 
TRICARE  Management  Activity. 
CHAMPUS  Form  780  records  the 
professional  qualifications  of  the 
medical/peer  reviewers.  The  completed 
form  is  included  as  an  exhibit  in  the 
appeal  or  hearing  case  file,  and 
documents  for  anyone  reviewing  the 
file,  the  professional  qualifications  of 
the  medical  professional  who  review  the 
case.  If  the  form  is  not  included  in  the 
case  file,  individuals  reviewing  the  file 
will  not  have  ready  access  to  the 
qualifications  of  the  reviewing  medical 
professional.  Having  qualified 
professionals  provide  medical  and  peer 
review  is  essential  in  maintaining  the 
integrity  of  the  appeal  and  hearing 
process. 

February  11.2000. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  00-3736  Filed  2-16-00;  8:45  am) 
BILUNO  CODE  5001-10-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Proposed  Collection;  Comment 
Request 

agency:  Office  of  the  Assistant 

Secretary  of  Defense  for  Health  Affairs, 

DoD. 

action:  Notice. 

In  accordance  with  Section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  the  Office  of  the 
Assistant  Secretary  of  Defense  for 
Health  Affairs  announced  the  proposed 
extension  of  a  currently  approved 
collection  and  seeks  public  comment  on 
the  provisions  thereof.  Comments  are 
invited  on:  (a)  Whether  the  proposed 
extension  of  collection  of  inionnation  is 


8126 


Federal  Register /Vol.  65,  No.  33 /Thursday,  February  17,  2000 /Notices 


necessary  for  tl  le  proper  performance  of 
the  functions  oJF  the  agency,  including 
whether  the  in  onnation  shall  have 
practical  utility ;  (b)  the  accuracy  of  the 
agency's  estim<  te  of  the  burden  of  the 
information  co  lection;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  informat  on  to  be  collected;  and 
(d)  ways  to  mil  imize  the  burden  of  the 
information  co  lection  on  respondents, 
including  throi  igh  the  use  of  automated 
collection  techfiiques  or  other  forms  of 
information  tedhnology. 
DATES:  Considaration  will  be  given  to  all 
comments  received  April  17,  2000. 
ADDRESSES:  Wiitten  comments  and 
recommendations  on  the  information 
collection  should  be  sent  to  TRICARE 
Management  Activity — Aurora,  Office  of 
Program  Requirements,  16401  E. 
Centretech  Parkway,  ATTN:  Graham 
Kolb,  Aurora,  GO  80011-9043. 
FOR  FURTHER  INFORMATION  CONTACT:  To 
request  more  information  on  this 
proposed  infon  nation  collection,  please 
write  to  the  abc  ve  address  or  call 
TRICARE  Maniigement  Activity,  Office 
of  Program  Requirements  at  (303)  676- 
3580. 

Title,  Associnted  Form,  and  OMB 
Number:  Healt]  i  Insurance  Claim  Form, 
HCFA-1500.  O  VIB  Number  0720-0001. 

Needs  and  U  ses;  This  information 
collection  requ  rement  is  used  by 
TRICARE/CHA  VIPUS  to  determine 
reimbursement  for  health  care  services 
or  supplies  rendered  by  individual 
professional  providers  to  TRICARE/ 
CHAMPUS  beneficiaries.  The  requested 
information  is  i  ised  to  determine 
beneficiary  eligibility,  appropriateness 
and  costs  of  caie,  other  health  insurance 
liability  and  wJ  lether  services  received 
are  benefits.  Usb  of  this  form  continues 
TRICARE/CHA  VIPUS  commitments  to 
use  the  nationa  standard  claim  form  for 
reimbursement  of  services/supplies 
provided  by  in(  lividual  professional 
providers. 

Affected  Pub  ic:  Business  or  other  for 
profit.  State,  local  or  tribal  government. 
Federal  govemi  nent  and  not  for  profit 
institutions. 

Annual  Burden  Hours:  3,625.000. 

Number  o//?(fsponc/enfs:  14,500,000. 

Responses  Pt  r  Respondent:  1. 

Average  Bun  en  Per  Response:  15 
minutes. 

Frequency:  Qn  occasion. 
SUPPLEMENTARy  INFORMATION: 

Summary  of  Information  Collection 

This  collection  instrument  is  for  use 
by  health  care  providers  under  the 
TRICARE/CHA  vlPUS  Program. 
TRICARE/CHA  VlPUS  is  a  health 
benefits  entitlei  nent  program  for  the 
dependents  of  i  ctive  duty  Uniformed 


Services  member  and  deceased 
sponsors,  retirees  and  their  dependents, 
dependents  of  Department  of 
Transportation  (Coast  Guard)  sponsors, 
and  certain  North  Atlantic  Treaty 
Organizations,  National  Oceanic  and 
Atmospheric  Administration,  and 
Public  Health  Service  eligible 
beneficiaries.  The  Form  1500  is  used  by 
individual  professional  health  care  or 
health  care  related  providers  to  file  for 
reimbursement  of  civilian  health  care 
services  or  supplies  provided  to 
TRICARE/CHAMPUS  beneficiaries.  This 
is  the  national  standard  claim  form 
accepted  by  all  major  commercial  and 
government  payers. 

Dated:  February  11.  2000. 
Patricia  L.  Toppings, 
Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
[FR  Doc.  00-3740  Filed  2-16-00;  8:45  am] 

BILUNG  CODE  5001-10-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Renewal  of  the  Department  of  Defense 
Historical  Advisory  Committee 

AGENCY:  Department  of  Defense. 
ACTION:  Notice. 

SUMMARY:  The  Department  of  Defense 
Historical  Advisory  Committee  was 
renewed,  effective  January  23,  2000,  in 
consonance  with  the  public  interest, 
and  in  accordance  with  the  provisions 
of  the  "Federal  Advisory  Committee 
Act." 

The  DoD  Historical  Advisory 
Conunittee  consists  of  three 
subcommittees  (Historical  Records 
Declassification  Advisory  Panel,  the 
Department  of  the  Army's  Historical 
Advisory  Subcommittee,  and  the 
Secretary  of  the  Navy's  Subcommittee 
on  Naval  History)  which  advise  the 
Office  of  the  Secretary  of  Defense  and 
the  Secretaries  of  the  Army  and  Navy 
regarding  the  professional  standards, 
historical  methodology,  program 
priorities,  liaison  with  professional 
groups,  and  adequacy  of  resources 
associated  with  Department  of  Defense 
historical  programs. 

The  DoD  Historical  Advisory 
Committee  will  continue  to  be  well 
balanced  in  terms  of  the  interests  groups 
represented  and  functions  to  be 
performed.  The  forty-two  members 
include  distinguished  representatives 
from  academia,  current  U.S. 
Government  and  private  sector 
historians,  authors  and  librarians,  and 
retired  general  officers  of  general/flag 
rank. 


FOR  FURTHER  INFORMATION:  Contact  Ms. 
Jennifer  Spaeth,  DoD  Committee 
Management  Officer,  703-695-4281. 

Dated:  February  11,  2000. 

L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

[FR  Doc.  00-3735  Filed  2-16-00;  8:45  am] 

nUJNG  CODE  5000-1<MI 


DEPARTIMENT  OF  DEFENSE 

Department  of  the  Army 

Army  Science  Board;  Notice  of  Open 
Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92—43),  announcement  is  made 
of  the  following  Committee  Meeting; 

Name  of  Committee:  Army  Science  Board 
(ASB). 

Date  of  Meeting:  7  March  2000  through  8 
March  2000. 

Time  of  Meeting:  0800-^700  (March  7), 
0830-1630  (March  8). 

Place:  Presidential  Towers — 9th  Floor 
Conference  Room  (9200). 

Agenda:  The  Army  Science  Board's  (ASB) 
Issue  Group  Study  on  "Countermine  Warfare 
and  Joint  Opportunities  for  the  Future"  will 
meet  for  their  initial  "kick-off  meeting.  This 
meeting  will  be  open  to  the  public.  Any 
interested  person  may  attend,  appear  before, 
or  file  statements  with  the  committee  at  the 
time  and  in  the  manner  permitted  by  the 
committee.  For  further  information,  please 
contact  Debra  Butler  (Staff  Assistant)  at  (703) 
601-1581. 

Wayne  Joyner, 

Program  Support  Specialist,  Army  Science 

Board. 

(FR  Doc.  00-3865  Filed  2-16-00;  8:45  am] 

BILUNG  CODE  3710-08-M 


DEPARTMENT  OF  ENERGY 

Energy  Information  Administration 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

AGENCY:  Energy  Information 

Administration,  DOE. 

ACTION:  Agency  information  collection 

activities;  Proposed  collection;  comment 

request. 

SUMMARY:  The  Energy  Information 
Administration  (EIA)  is  soliciting 
comments  on  the  proposed  changes  and 
extension  for  three  years  beyond  the 
current  expiration  of  the  Forms  EIA- 
851,  "Domestic  Uranium  Production 
Report,"  and  EIA-858,  "Uraniiun 
Industry  Annual  Survey." 
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DATES:  Written  comments  must  be 
submitted  on  or  before  April  17,  2000. 
If  you  anticipate  difficulty  in  submitting 
comments  within  that  period,  contact 
the  person  listed  below  as  soon  as 
possible. 

ADDRESSES:  Send  comments  to  Douglas 
Bonnar,  Office  of  Coal,  Nuclear,  Electric 
and  Alternate  Fuels,  EI-52,  Forrestal 
Building,  U.S.  Department  of  Energy, 
Washington,  D.C.  20585.  Alternatively, 
N4r.  Bonnar  may  be  reached  by  phone  at 
202^26-1249,  by  e-mail  to 
douglas.bonnar@eia.doe.gov,  or  by  FAX 
202-126-1311. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Douglas  Bonnar  at 
the  address  listed  above. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

II.  Current  Actions 

III.  Request  for  Comments 

I.  Background 

The  Federal  Energy  Administration 
Act  of  1974  (Pub.  L.  93-275,  15  U.S.C. 
761  et  seq.)  and  the  Department  of 
Energy  Organization  Act  (Pub.  L.  95-91, 
42  U.S.C.  7101  et  seq.]  require  the 
Energy  Information  Administration 
(EIA)  to  carry  out  a  centralized, 
comprehensive,  and  unified  energy 
information  program.  This  program 
collects,  evaluates,  assembles,  analyzes, 
and  disseminates  information  on  energy 
resoiux;e  reserves,  production,  demand, 
technology,  and  related  economic  and 
statistical  information.  This  information 
is  used  to  assess  the  adequacy  of  energy 
resources  to  meet  near  and  longer  term 
domestic  demands. 

The  EIA,  as  part  of  its  effort  to  comply 
with  the  Paperwork  Reduction  Act  of 
1995  (Pub.  L.  104-13,  44  U.S.C.  Chapter 
35),  provides  the  general  public  and 
other  Federal  agencies  with 
opportunities  to  comment  on  collections 
of  energy  information  conducted  by  or 
in  conjunction  with  the  EIA.  Any 
comments  received  help  the  EIA  to 
prepare  data  requests  that  maximize  the 
utility  of  the  information  collected,  and 
to  assess  the  impact  of  collection 
requirements  on  the  public.  Also,  the 
EIA  will  later  seek  approval  by  the 
Office  of  Management  and  Budget 
(OMB)  of  the  collections  under  Section 
3507(h)  of  the  Paperwork  Reduction  Act 
of  1995. 

The  EIA-851  collects  data  on  uranium 
production  at  conventional  mills  and 
nonconventional  plants  (byproduct 
recovery  and  in-situ  leach  plants).  The 
Form  EIA-858  collects  data  on  uranium 
raw  materials  activities  (Schedule  A) 
and  uranium  marketing  activities 


(Schedule  B).  Data  collected  on  these 
forms  provide  a  comprehensive 
statistical  characterization  of  the 
domestic  uranium  industry.  Published 
data  from  these  surveys  are  used  by 
Congress,  Federal  and  State  agencies, 
the  uranium  and  nuclear-electric 
industries,  and  the  general  public. 
Published  data  appear  in  the  EIA 
publications,  "Uranium  Industry 
Annual,"  and  the  "Annual  Energy 
Review."        * 

n.  Current  Actions 

This  action  is  an  extension  with 
minor  changes  proposed  to  the  existing 
collections.  In  keeping  with  its 
mandated  responsibilities,  EIA  proposes 
to  extend  the  information  collection 
aspects  of  EIA-851,  "Domestic  Uranium 
Production  Report,"  and  EIA-858, 
"Uranium  Industry  Annual  Survey"  for 
three  years  from  the  ciurently  approved 
OMB  expiration  date  (10/31/2000). 

Proposed  change  in  the  EIA-858 
Schedule  B  and  Instructions:  Replace 
"Utilities"  with  "Owners  or  Operators 
of  Civilian  Nuclear  Power  Reactors,"  in 
Item  2  "Enrichment  Services  Purchases 
by  Utilities;"  Item  4  "Utility  Uranium 
Inventory  Policy;"  and  Item  5  "Uranium 
Used  in  Fuel  Assemblies  in  the  Survey 
Year  (Utilities  Only)"  because  of  recent 
civilian  nuclear  reactor  ownership  by 
nonutility  power  producers. 

Recommended  change  to  the  EIA-858 
computer  processing  system:  Transfer 
the  EIA-858  form  from  DOS-based  to 
Windows-based  program  and/or 
consider  an  optional  collection  of  data 
through  the  Internet. 

Recommended  changes  in  the  EIA- 
858  Schedule  B  and  Instructions: 

(1)  Change  the  country  codes  to  be 
consistent  with  the  Nuclear  Regulator}' 
Commission  in  Item  IE  "Coimtry 
Codes." 

(2)  Delete  the  market-related  "no 
floor"  and  "floor"  pricing  mechanisms 
from  Item  IF  "Uranium  Deliveries," 
columns  10-11  of  "Pricing 
Mechanisms." 

(3)  Have  less  than  the  seven  different 
uranium  inventory  types  in  Item  3 
"Uranium  Inventories." 

in.  Request  for  Comments 

Prospective  respondents  and  other 
interested  parties  should  comment  on 
the  actions  discussed  in  item  II.  The 
following  guidelines  are  provided  to 
assist  in  the  preparation  of  comments. 
Please  indicate  to  which  form(s)  your 
comments  apply. 

General  Issues 

A.  Is  the  proposed  collection  of 
information  necessary  for  the  proper 
performance  of  the  functions  of  the 


agency  and  does  the  information  have 
practical  utility?  Practical  utility  is 
defined  as  the  actual  usefulness  of 
information  to  or  for  an  agency,  taking 
into  account  its  accuracy,  adequacy, 
reliability,  timeliness,  and  the  agency's 
ability  to  process  the  information  it 
collects. 

B.  What  enhancements  can  be  made 
to  the  quality,  utility,  and  clarity  of  the 
information  to  be  collected? 

As  a  Potential  Respondent 

A.  Are  the  instructions  and 
definitions  clear  and  sufficient?  If  not, 
which  instructions  need  clarification? 

B.  Can  the  information  be  submitted 
by  the  due  date? 

C.  Public  reporting  burden  for  this 
collection  is  estimated  to  average  3 
hours  per  response  on  Form  EIA-851 
and  25  hours  per  response  on  Form 
EIA-858.  The  estimated  burden 
includes  the  total  time,  effort,  or 
financial  resources  expended  to 
generate,  maintain,  retain,  disclose  and 
provide  the  information.  Please 
comment  on  the  accuracy  of  the 
estimate. 

D.  The  agency  estimates  that  the  only 
costs  to  the  respondents  are  for  the  time 
it  will  take  them  to  complete  the 
collection.  Please  comment  if 
respondents  will  incur  start-up  costs  for 
reporting,  or  any  recurring  annual  costs 
for  operation,  maintenance,  and 
purchase  of  services  associated  with  the 
information  collection. 

E.  What  additional  actions  could  be 
taken  to  minimize  the  burden  of  this 
collection  of  information?  Such  actions 
may  involve  the  use  of  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 

F.  Does  any  other  Federal,  State,  or 
local  agency  collect  similar  information? 
If  so,  specify  the  agency,  the  data 
element(s),  and  the  methods  of 
collection. 

As  a  Potential  User 

A.  Is  the  information  useful  at  the 
levels  of  detail  indicated  on  the  form? 

B.  For  what  purpose(s)  would  the 
information  be  used?  Be  specific. 

C.  Are  there  alternate  sources  for  the 
information  and  are  they  useful?  If  so, 
what  are  their  weaknesses  and/or 
strengths? 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  the  form.  They  also  will 
become  a  matter  of  public  record. 

Statutory  Authority:  Section  3506  (c)(2)(A) 
of  the  Paperwork  Reduction  Act  of  1995 
(Pub.  L.  No.  104-13.  44  U.S.C.  Chapter  35). 
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Issued  in  WasHington,  EXH.,  February  10, 
2000. 
Jay  H.  Casselbenjy, 

Agency  Clearana  f  I 
Methods  Group,  i 
Administration. 
[FR  Doc.  00-383d  1 

BILLMQ  CODE  6480-  H-P 


Officer.  Statistics  and 
^nergy  Information 

Filed  2-16-00;  8:45  am] 


DEPARTMENTiOF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No 


.  ERo|- 


1513-000] 


Califomia  Independent  System 
Operator  Corporation;  Notice  of  Filing 

February  8.  2000. 

Take  notice  tJ  lat  on  February  2,  2000, 
the  Califomia  Ii  idependent  System 
Operator  Corporation  (ISO),  tendered  for 
filing  a  notice  a  F  termination  of  the 
Scheduling  Coardinator  Agreement 
(SCA)  between  the  ISO  and  the  Montana 
Power  Trading  k  Marketing  Company. 
The  ISO  requests  that  the  SCA  be 
terminated  effective  March  20.  2000. 

The  ISO  also  requests  waiver  of  the 
Commission's  sixty-day  prior  notice 
requirement,  pursuant  to  Section  35.3  of 
the  Commission's  regulations,  18  CFR 
35.3  in  order  to  permit  this  effective 
date. 


The  ISO  statj 
Bling  have  beei 
the  above-refer( 


that  copies  of  this 
served  on  all  parties  in 
meed  docket. 


Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NEJ  Washington,  DC  20426, 
in  accordcmce  vith  Rules  211  and  214 
of  the  Commiss  on's  Rules  of  Practice 
and  Procedure  J18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  an  or  before  February 
23,  2000.  Protests  will  be  considered  by 
the  Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  mai  :e  protestants  parties  to 
i .  Any  person  wishing  to 
'  must  file  a  motion  to 
intervene.  Copi  ;s  of  this  filing  are  on 
file  with  the  Co  nmission  and  are 
available  for  pu  dHc  inspection.  This 
filing  may  also  )e  viewed  on  the 
Internet  at  http:'/www.ferc.fed.us/ 
online/rims.htr  I  (call  202-208-2222  for 
assistance). 

Linwood  A.  Wats  m 

Acting  Secretary. 
[FR  Doc.  00-3757 

BILUNG  COOE  6717-1 11-W 


the  proceedings 
become  a  party 


.Jr.. 

Filed  2-16-00;  8:45  am] 


DEPARTIMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP96-190-015] 

Colorado  Interstate  Gas  Company; 
Notice  of  Compliance  Filing 

February  1 1 ,  2000. 

Take  notice  that  on  February  8,  2000, 
Colorado  Interstate  Gas  Company  (CIG) 
filed  an  Annual  Report  of  Revenue 
Credits  pursuant  to  the  Stipulation  and 
Agreement  (S&A)  in  Docket  No.  RP96- 
190-000,  filed  August  27,  1997  and 
accepted  by  Commission  Letter  Order 
dated  October  16,  1997. 

CIG's  S&A  states  in  Section  1.13  CIG 
shall  file  an  annual  report  no  later  than 
February  15th  containing  the  amount  of 
negotiated  rate  revenues,  negotiated  rate 
revenue  credits  and  interruptible  storage 
revenue  credits  it  has  distributed 
pursuant  to  the  S&A  for  each  twelve 
month  period  beginning  October  1, 
1996. 

CIG  has  no  contracts  under  negotiated 
rates  for  the  period  October  1, 1998 
through  September  30,  1999.  CIG's 
Interruptible  Storage  Revenue  Credits 
have  been  included  in  the  firm  shippers' 
January  2000  invoices  pursuant  to  CIG's 
FERC  Gas  Tariff  First  Revised  Volume 
No.  1,  Article  33. 

CIG  states  that  copies  of  this  filing 
have  been  served  on  each  shipper  listed 
on  Schedule  A  of  the  filing. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  February  18,  2000. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
be  viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  00-3765  Filed  2-16-00;  8:45  am) 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  EROO-586-000,  EROO-816- 
000,  EROO-840-000,  EROO-891-000,  and 
EROO-895-000  (Not  consolidated)] 

Madison  Gas  &  Electric  Company, 
Ameren  Services  Co.,  Tenaska 
Alabama  Partners,  L.P.,  Delano  Energy 
Company  and  Onondaga  Cogeneration 
Limited  Partnership;  Notice  of 
Issuance  of  Order 

February  11,  2000. 

Madison  Gas  &  Electric  Company, 
Ameren  Services  Co.,  Tenaska  Alabama 
Partners,  L.P.,  Delano  Energy  Company, 
and  Onondaga  Cogeneration  Limited 
Partnership  (hereafter,  "the 
Applicants")  filed  with  the  Commission 
rate  schedules  in  the  above-captioned 
proceedings,  respectively,  imder  which 
the  Applicants  will  engage  in  wholesale 
electric  power  and  energy  transactions 
at  market-based  rates,  and  for  certain 
waivers  and  authorizations.  In 
particular,  certain  of  the  Applicants  may 
also  have  requested  in  their  respective 
applications  that  the  Commission  grant 
blanket  approval  under  18  CFR  Part  34 
of  all  futiu-e  issuances  of  securities  and 
assumptions  of  liabilities  by  the 
Applicants.  On  February  9,  2000,  the 
Commission  issued  an  order  that 
accepted  the  rate  schedules  for  sales  of 
capacity  and  energy  at  market-based 
rates  (Order),  in  the  above-docketed 
proceedings. 

The  Commission's  February  9,  2000 
Order  granted,  for  those  Applicants  that 
sought  such  approval,  their  request  for 
blanket  approval  under  Part  34,  subject 
to  the  conditions  found  in  Appendix  B 
in  Ordering  Paragraphs  (2),  (3),  and  (5): 

(2)  Within  30  days  of  the  date  of  this 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  Commissiion's  blanket 
approval  of  issuances  of  securities  or 
assumptions  of  liabilities  by  the 
Applicants  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure,  18  CFR  385.211  and 
385.214. 

(3)  Absent  a  request  to  be  heard 
within  the  period  set  forth  in  Ordering 
Paragraph  (2)  above,  if  the  Applicants 
have  requested  such  authorization,  the 
Applicants  are  hereby  authorized  to 
issue  securities  and  assume  obligations 
and  liabilities  as  guarantor,  indorser, 
surety  or  otherwise  in  respect  of  any 
security  of  another  person;  provided 
that  such  issue  or  assumption  is  for 
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some  lawful  object  within  the  corporate 
purposes  of  the  Applicants,  compatible 
with  the  public  interest,  and  reasonably 
necessary  or  appropriate  for  such 
purposes. 

(5)  The  Commission  reserves  the  right 
to  modify  this  order  to  require  a  further 
showing  that  neither  public  nor  private 
interests  will  be  adversely  affected  by 
continued  Commission  approval  of  the 
Applicants'  issuances  of  securities  or 
assumptions  of  liabilities.  *   *   * 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  March 
10,  2000. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street,  NE, 
Washington,  DC  20426.  This  issuance 
may  also  be  viewed  on  the  Internet  at 
http.y/wTVH'./erc./ed.us/online/rims.htm 
(call  202-208-2222  for  assistance). 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  00-3768  Filed  2-16-00;  8:45  am] 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP99-1 90-001] 

National  Fuel  Gas  Distribution 
Corporation;  Notice  for  Limited 
Extension  of  Waiver 

February  11,  2000. 

Take  notice  that  on  January  31,  2000, 
pursuant  to  Rule  212  of  the  Rules  and 
Regulations  of  the  Commission,  18  CFR 
385.212  and  to  the  Commission's 
February  24, 1999  order  in  the  above- 
captioned  proceeding, '  National  Fuel 
Gas  Distribution  Corporation  (National 
Fuel  Distribution)  tendered  for  filing  a 
Motion  For  Extension  of  Limited 
Extension  of  Waiver  and  Report  on 
Tennessee  Flexibility  Issues  (Motion)  of 
the  Commission's  "shipper  must  have 
title"  policy. 

Pursuant  to  the  Commission's  initial 
order  on  National  Fuel  Distribution's 
waiver  of  the  title  policy.  National  Fuel 
distribution's  waiver  will  expire  on 
April  1,  2000. 

National  Fuel  Distribution  states  that 
it  is  seeking  Commission  action  before 
April  1,  2000,  so  that  its  current 
customer  choice  program  in 
Pennsylvania  may  continue  as  approved 
during  the  time  National  Fuel 
Distribution  acquires  the  certain 


additional  flexibility  on  its  interstate 
pipelines  essential  to  permitting  the 
release  of  capacity  to  its  customers. 

National  Fuel  Distribution  requests 
that  the  Commission  grant  it  an 
extension  of  its  waiver  of  the  shipper 
must  have  title  policy  for  its  capacity  in 
New  York  for  a  term  ending  November 
1,  2000,  and  for  its  retained  capacity  in 
Pennsylvania,  for  a  term  not  to  exceed 
one-year,  subject  to  a  quarterly  reporting 
obligation. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  February  18,  2000. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
be  viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 

Linwood  A.  Watson,  )r., 

Acting  Secretary. 

[FR  Doc.  00-3764  Filed  2-16-00;  8:45  am) 

BILLING  CODE  6717-01-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP97-431-000] 

Natural  Gas  Pipeline  Company  of 
America;  Notice  of  Conference 

February  11,  2000. 

Take  notice  that  the  conference  in  the 
above-captioned  proceeding  has  been 
scheduled  for  Tuesday  February  22, 
2000,  beginning  at  10:00  am.,  in  a  room 
to  be  designated  at  the  offices  of  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.  Washington,  DC 
20426. 

All  interested  parties  are  permitted  to 
attend. 

Linwood  A.  Watson,  |r.. 

Acting  Secretary. 

(FR  Doc.  00-3769  Filed  2-16-00;  8:45  am] 

BILUNG  CODE  6717-01-M 


•  National  Fuel  Gas  Distribution  Corp.  86  FERC 
161.179(1999). 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  3 Pennsylvania] 

Pennsylvania  Electric  Co7GPU  Genco; 
Notice  of  Meeting 

February  11,2000. 

The  applicant  has  scheduled  two 
meetings  to  present  and  discuss  issues 
relevant  to  the  Alternative  Licensing 
Process.  The  meetings  will  be  held  on 
February  23,  2000,  at  the  Holiday  Inn, 
PA  Route  68,  Clarion,  Pennsylvania.  At 
10:00  am,  there  will  be  a  meeting  for 
resource  agencies,  and  at  7:00  pm,  there 
will  be  a  meeting  for  the  general  public. 
The  agenda  for  the  meeting  follows 
below: 

•  Findings  of  completed  studies. 

•  Presentation  on  edternatives  to  be 
discussed  in  the  APEA. 

•  Discussion  of  Scoping  Document  2 
and  Draft  Operations  Protocol. 

•  Relicensing  schedule  update. 

If  you  want  to  attend  the  meeting, 
require  directions,  or  have  other 
questions,  please  contact  Thomas  Teitt 
at  (814)  533-8028. 

Linwood  A.  Watson,  |r., 

Acting  Secretary. 

|FR  Doc.  00-3762  Filed  2-16-O0;  8:45  am] 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  PROO-1 0-000] 

PG&E  West  Texas  Pipeline,  LP.; 
Notice  of  Changes  to  Statement  of 
Operating  Conditions 

February  11,2000. 
Take  notice  that  on  December  21. 

1999.  PG&E  West  Texas  Pipeline.  L.P. 
(PG&E)  filed  a  revised  Statement  of 
Operating  Conditions  to  reflect 
operational  changes  subsequent  to  its 
acquisition  in  1997  by  PG&E 
Corporation. 

AJiy  person  desiring  to  participate  in 
this  proceeding  must  file  a  motion  to 
intervene  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426  in 
accordance  with  sections  385.211  and 
385.214  of  the  Commission's  Rules  of 
Practice  and  Procedures.  All  motions 
must  be  filed  with  the  Secretary  of  the 
Commission  on  or  before  February  28, 

2000.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection  in  the  Public 
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BILUNO  CODE  67lt-01-M 


.Ir.. 
7  Filed  2-16-00;  8:45  am] 


DEPARTMErfT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission  j 

[Docket  No.  EROO-1 464-00] 

PJM  Interconnection,  LLC;  Notice  of 
Filing 
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Linwood  A.  Watson 

Acting  Secretan . 
[FR  Doc.  00-37;^ 
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Jr.. 
Filed  2-16-00:  8:45  am] 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  EROO-298-000,  EROO-298-001 
and  ELOO-41-000] 

PJM  Interconnection,  L.L.C;  Notice  of 
Initiation  of  Proceeding  and  Refund 
Effective  Date 

February  11,  2000. 

Take  notice  that  on  February  10,  2000, 
the  Commission  issued  an  order  in  the 
above-referenced  dockets  initiating  an 
investigation  in  Docket  No.  ELOO-41- 
000  under  section  206  of  the  Federal 
Power  Act. 

The  refund  effective  date  in  Docket 
No.  ELOO-^1-000,  established  pursuant 
to  section  206(b)  of  the  Federal  Power 
Act,  will  be  60  days  following 
publication  of  this  notice  in  the  Federal 
Register. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  00-3770  Filed  2-16-00;  8:45  am) 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  Nos.  2030-031  and  11832-000] 

Portland  General  Electric  Company 
and  The  Confederated  Tribes  of  the 
Warm  Springs  Reservation  of  Oregon; 
Notice 

February  11.2000. 

Barry  Smoler,  of  the  Commission's 
office  of  the  General  Counsel,  (202)  208- 
1269,  has  been  assigned  to  facilitate  any 
discussions  that  may  transpire  in  the 
above-captioned  proceedings.  He  has 
been  separated  from  and  will  not 
participate  as,  advisory  staff  in  these 
proceedings. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  00-3763  Filed  2-16-00;  8:45  am] 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Wholesale  Electric 
Transactions  Electronic  Tagging 
Demonstration 

February  1 1 .  2000. 

Take  notice  that  on  Friday,  February 
25,  2000,  Southern  Company  Services, 


Inc.  and  Enron  Power  Marketing,  Inc. 
will  make  a  presentation  before  the 
Commission,  interested  staff,  and 
interested  members  of  the  public,  on  the 
use  of  electronic  tagging  in  the 
implementation  of  wholesale  electricity 
transactions.  The  presentation  will 
illustrate  for  a  representative  electric 
interchange  transaction,  what 
information  is  required  and  how  an 
electronic  tag  is  prepared  and  submitted 
by  a  transmission  customer,  and  how  it 
is  verified  and  accepted  by  the 
transmission  provider,  in  order  to 
implement  the  transaction. 

The  presentation  will  be  held  on 
February  25,  2000,  beginning  at  10;00 
am,  in  the  Commission  Meeting  Room 
2nd  Floor,  888  First  Street,  NE, 
Washington,  DC  20426. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  00-3759  Filed  2-16-00;  8:45  am] 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RPOO-17a-000] 

Transcontinental  Gas  Pipe  Line 
Corporation;  Notice  of  Proposed 
Changes  to  FERC  Gas  Tariff 

February  11,2000. 

Take  notice  that  on  February  4,  2000, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  tendered  for 
filing  to  become  part  of  its  FERC  Gas 
Tariff,  Third  Revised  Volume  No.  1 , 
Eighteenth  Revised  Sheet  No.  28.  The 
attached  tariff  sheet  is  proposed  to  be 
effective  February  1,  2000. 

Transco  states  that  the  purpose  of  the 
instant  filing  is  to  track  rate  changes 
attributable  to  storage  service  piu-chased 
from  Texas  Eastern  Transmission 
Corporation  (TETCO)  under  its  Rate 
Schedule  X-28  the  costs  of  which  are 
included  in  the  rates  and  charges 
payable  under  Transco 's  Rate  Schedule 
S-2.  The  filing  is  being  made  pursuant 
to  tracking  provisions  under  Section  26 
of  the  General  Terms  and  Conditions  of 
Transco's  Third  Revised  Volume  No.  1 
Tariff. 

Transco  states  that  copies  of  the  filing 
are  being  mailed  to  its  affected 
customers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  Sections 
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385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  (202)  208-2222  for 
assistance). 

Lin  wood  A.  Watson,  fr., 

Acting  Secretary. 

[FR  Doc.  00-3766  Filed  2-16-00;  8:45  am] 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EL9»-75-003,  et  al.] 

California  Electricity  Oversight  Board, 
et  al.;  Electric  Rate  and  Corporate 
Regulation  Filings 

February  9,  2000. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  California  Electricity  Oversight 
Board 

[Docket  No.  EL99-75-003J 

Take  notice  that  on  January  31,  2000, 
the  California  Independent  System 
Operator  Corporation  (ISO)  tendered  for 
filing  Amended  and  Restated  Bylaws,  as 
revised  December  1999.  The  Amended 
and  Revised  Bylaws  are  intended  to 
comply  with  the  Commission's  Order  in 
the  above-captioned  docket. 

The  ISO  states  that  this  filing  has  been 
served  upon  all  persons  on  the  official 
service  list  in  the  above-identified 
dockets. 

Comment  date:  March  1,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


2.  PanCanadian  Energy  Services  Inc., 
Shell  Energy  Services  Company,  L.L.C., 
DTE  Energy  Trading,  Inc.,  PG&E  Energy 
Services,  Energy  Trading,  Corporation 
H.Q.  Energy  Services  (U.S.)  Inc., 
Columbia  Energy,  C.C.  Pace  Resources, 
Inc.,  Energy  PM,  Inc.  and  Hartford 
Power  Sales,  L.L.C. 

(Docket  Nos.  ER90-168-044,  ER99-2109- 

003.  ER97-3834-009,  ER95-1614-022, 
ER97-851-011,  ER97-3667-009,  ER94- 
1181-022,  ER98-2918-006  and  ER95-393- 
026] 

Take  notice  that  on  January  27,  2000, 
the  above-mentioned  power  marketers 
filed  quarterly  reports  with  the 
Commission  in  the  above-mentioned 
proceedings  for  information  only. 

3.  Western  Systems  Power  Pool 

[Docket  No.  ER91-195-0411 

Take  notice  that  on  January  31,  2000, 
the  Western  Systems  Power  Pool 
(WSPP)  filed  certain  information  as 
required  by  Ordering  Paragraph  (D)  of 
the  Commission's  June  27,  1991  Order 
(55  FERC  fl  61,495)  and  Ordering 
Paragraph  (C)  of  the  Commission's  June 

1,  1992  Order  On  Rehearing  Denying 
Request  Not  To  Submit  Information, 
And  Granting  In  Part  And  Denying  In 
Part  Privileged  Treatment.  Pursuant  to 
18  CFR  385.211,  WSPP  has  requested 
privileged  treatment  for  some  of  the 
information  filed  consistent  with  the 
Jime  1, 1992  order. 

Copies  of  WSPP's  informational  filing 
are  on  file  with  the  Commission,  and 
the  non-privileged  portions  are  available 
for  public  inspection. 

4.  AEP  Power  Marketing,  Inc.,  Duke 
Energy  Merchants,  L.L.C,  Duke  Energy 
Trading  and  Marketing,  L.L.C, 
International  Energy  Consultants, 
Aquila  Energy  Marketing  Corporation, 
IGI  Resources,  Inc.,  El  Paso  Power 
Services  Company,  LG&E  Energy 
Marketing  Inc.,  InPower  Marketing 
Corp.,  NYSEG  Solutions,  Inc.,  WKE 
Station  Two  Inc.,  Sonat  Power 
Marketing  L.P.,  Entergy  Power 
Marketing  Corp.,  Engage  Energy  US, 
L.P.,  and  Unitil  Resources,  Inc. 

[Docket  Nos.  ER96-2495-014,  ER99-4485- 

002,  ER99-2 7 74-002,  ER99-3 130-001. 
ER99-1751-005,  ER95-1034-018,  ER95- 
428-023,  ER94-1 188-032,  ER99-3964-002. 
ER99-220-004,  ER98-1278-007,  ER96- 
2343-015,  ER95-1 6 15-021,  ER97-654-013 
and  ER97-2462-010] 

Take  notice  that  on  January  31,  2000, 
the  above-mentioned  power  marketers 
filed  quarterly  reports  with  the 
Commission  in  the  above-mentioned 
proceedings  for  information  only. 


5.  CL  Power  Sales  Seven,  L.L.C.,  CL 
Power  Sales  Two,  L.L.C..  CL  Power 
Sales  One,  L.L.C,  CP  Power  Sales 
Fifteen,  L.L.C.,  CP  Power  Sales 
Fourteen,  L.L.C.  CP  Power  Sales 
Thirteen,  L.L.C,  CP  Power  Sales 
Twelve,  L.L.C,  CP  Power  Sales  Eleven, 
L.L.C.,  CP  Power  Sales  Nineteen,  L.L.C., 
CP  Power  Sales  Seventeen,  L.L.C,  CP 
Power  Sales  Eighteen,  L.L.C.,  and  CP 
Power  Sales  Twenty,  L.L.C 

[Docket  Nos.  ER96-265 2-046.  ER95-892- 
049.  ER95-892-050.  ER99-89O-O05,  ER99- 
891-005,  ER99-892-005.  ER99-3201-001. 
ER9&-894-005.  ER99-4228-002.  ER99- 
4229-002,  ER99-4230-002.  ER99-4231-001 
and] 

Take  notice  that  on  January  27,  2000, 
the  above-mentioned  power  marketers 
filed  quarterly  reports  with  the 
Commission  in  the  above-mentioned 
proceedings  for  information  only. 

6.  Pepco  Services,  Inc. 

[Docket  No.  ER98-3096-006J 

Take  notice  that  on  January  31,  2000, 
Pepco  Services,  Inc.  filed  their  quarterly 
report  for  the  quarter  ending  December 
31, 1999,  for  information  only. 

7.  Select  Energy,  Inc.,  North  American 
Energy,  Inc.,  Duke/Louis  Dreyfus, 
L.L.C.,  CLECO  Marketing  &  Trading 
LLC  Energy  Services,  Inc.,  Questar 
Energy  Trading  Company,  Exact  Power 
Co.,  Inc.,  Direct  Electric  Inc.,  Panda 
Guadalupe  Power  Marketing.  LLC, 
Calpine  Power  Services  Company, 
Edison  Source,  Panda  Power 
Corporation,  Sempra  Energy  Trading 
Corp.,  WPS-Power  Development,  Inc., 
Edison  Mission  Marketing  &  Trading 
Inc.,  Energy  International  Power 
Marketing  Corporation,  Commonwealth 
Energy  Corporation,  ICC  Energy 
Corporation,  and  PG&E  Energy 
Trading — Power 

(Docket  Nos.  ER99-14-006.  ER98-242-009. 
ER96-108-020.  ER99-2 300-003,  ER95- 
1021-018,  ER96-^04-017,  ER97-382-012, 
ER94-1161-021,  ER98-3901-002.  ER94- 
1545-021,  ER96-21 50-016.  ER98-44 7-008. 
ER94-1691-027,  ER96-1088-030,  ER99- 
852-005,  ER98-2059-007,  ER97^253-008. 
ER96-1819-013. and  ER95-1625-0231 

Take  notice  that  on  January  31,  2000, 
the  above-mentioned  power  marketers 
filed  quarterly  reports  with  the 
Commission  in  the  above-mentioned 
proceedings  for  information  only. 
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8.  FPL  Energy!  Services,  Inc., 
FirstEnergy  Trading  Services,  Inc., 
Citizens  Power  Sales,  Cook  Inlet  Energy 
Supply,  Anket  Power  Services,  Inc., 
Coral  Power.  L.L.C.,  CL  Power  Sales 
Ten,  L.L.C.,  C|.  Power  Sales  Nine, 
L.L.C.,  CL  Pov^er  Sales  Eight,  L.L.C.,  CL 
Power  Sales  S(x,  L.L.C.,  ConAgra 
Energy  Service,  Inc.,  Sunoco  Power 
Marketing  L.L.C.,  and  WPS  Energy 
Services,  Inc. 


[Docket  Nos. 
002,  ER94-168S-028 
ER97-3 788-009, 
042,  ER9 
ER96-2652-045 , 
870-012,  and 


ERP9-2337-003,  ER99-2516- 
ER96-1410-017. 
ER96-25-019.  ER96-2652- 
043,  ER96-2652-044, 
ER95-1 751-017,  ER97- 
El96-1 088-029] 

Take  notice  that  on  January  27,  2000, 
the  above-mec  tioned  power  marketers 
filed  quarterly  reports  with  the 
Commission  ip  the  above-mentioned 
proceedings  fc)r  information  only. 

9.  Duquesne  L  ight  Company  and  PECO 
Energy  Comp « ny 


[Docket  Nos. 
1335-000] 

Take  notice 
the  above- 
producers  an 
their  quarterly 
ending 

Comment 
accordance  wi 
at  the  end  of 


ERDO-l  224-000  and  EROO- 


d^or  1 


:  Decem  ler 


that  on  January  28.^000, 
mentioned  affiliated  power 
public  utilities  filed 
reports  for  the  quarter 
31,  1999. 

.  February  29.  2000,  in 
Standard  Paragraph  E 
s  notice. 


d^te: 
ith 


t¥i 

10.  Alcoa  PoH^r  Generating,  Inc.,  Alcoa 
Inc.,  et  al.,  Tapoco,  Inc.  and  Yadkin, 
Inc. 

[Docket  Nos.  ER)0-1 3 72-000,  EC99-74-000; 
Project  Nos.  216  J-012  and  2197-039] 

Take  notice  that  on  January  28,  2000, 
Alcoa  Power  G  enerating  Inc.  (APGI) 
gave  notice  to  the  Commission  of  the 
consummatior  of  an  internal  corporate 
reorganization  among  Alcoa  Inc.  (Alcoa) 
power  subsidii  uies  resulting  in  an  entity 
named  Alcoa  rower  Generating  Inc. 
APGI  also  requested  Conunission 
authorization  \  o  rename  the  licensee  of 
Project  No.  21i)9  from  Tapoco,  Inc. 
(Tapoco)  to  AI'GI.  In  accordance  with 
Sections  35.16  and  131.51  of  the 
Commission's  regulations,  18  CFR 
35.16,  131.51,  APGI  adopted  and 
ratified  all  apf  licable  rate  schedules 
filed  with  the  ^RC  by  Tapoco  and  one 
filed  by  Coloclum  Transmission 


Company,  Inc. 


the  Commissic  n  records  reflect  the 
transfer  of  the  Project  No.  2197 
hydroelectric  icense  from  Yadkin,  Inc. 
to  APGI  as  a  n  suit  of  the  internal 
corporate  reor  ;anization. 


APGI  also  filed  to  have 


Comment  date:  February  18,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  California  Power  Exchange 
Corporation,  Medical  Area  Total 
Energy  Plant,  Inc.,  CSW  Power 
Marketing,  Inc.,  Lowell  Cogeneration 
Company  Limited,  Partnership,  South 
Glens  Falls  Energy,  LLC,  Oklahoma  Gas 
and  Electric  Co.,  Fitchburg  Gas  and 
Electric  Light  Company,  Western 
Kentucky  Energy  Corp.,  CLECO 
Corporation,  Montana-Dakota  Utilities 
Co.,  New  York  State  Electric  &  Gas 
Corporation,  Indeck-Pepperell  Power 
Associates,  Inc.,  Northern  States  Power 
Company  (Minnesota),  and  Northern 
States  Power  Company  (Wisconsin), 
EME  Homer  City  Generation,  L.P., 
Northeast  Utilities  Service  Company 
and  Unitil  Power  Corp. 

[Docket  Nos.  EROO-1 388-000,  EROO-1396- 
000,  ER0O-1416-O00,  EROO-141 7-000, 
ER00-141&-O00,  EROO-1420-000.  EROO- 
1421-000,  EROO-1422-000.  EROO-1423-000, 
EROO-1424-000,  EROO-1425-000,  EROO- 
1426-000,  EROO-1427-000,  EROO-1 4 2 8-000, 
EROO-1429-000  and  EROO-1430-0001 

Take  notice  that  on  January  31,  2000, 
the  above-mentioned  affiliated  power 
producers  and/or  public  utilities  filed 
their  quarterly  reports  for  the  quarter 
ending  December  31, 1999. 

Comment  date:  February  29,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  EME  Midwest  Generation  LLC, 
Entergy  Services,  Inc.,  Portland  General 
Electric  Company,  AmerGen  Energy 
Company,  L.L.C.,  Carthage  Energy,  LLC, 
Northeast  Generation  Company,  UAE 
Lowell  Power  LLC,  Logan  Generating 
Company,  L.P.,  Geysers  Power 
Company,  LLC,  UtiliCorp  United,  Inc., 
The  Dayton  Power  and  Light,  Southern 
Energy  Lovett,  L.L.C.,  Southern  Energy 
NY-GEN,  L.L.C.,  Southern  Energy 
Bowline,  L.L.C.,  and  Tenaska  Gfwrgia 
Partners,  L.P.,  Tenaska  Gateway 
Partners,  Ltd. 

(Docket  Nos.  EROO-1431-000,  EROO-1432- 
000,  EROO-1433-000,  ER0O-1434-00O. 
EROO-1435-000,  EROO-1436-000,  EROO- 
1437-000,  ER00-1438-000,  EROO-1440-000, 
EROO-1441-000,  EROO-1442-000,  EROO- 
1443-000,  EROO-1444-000,  ER00-1445-000, 
EROO-1 446-000.  and  EROO-1447-000] 

Take  notice  that  on  January  31,  2000, 
the  above-mentioned  affiliated  power 
producers  and/or  public  utilities  filed 
their  quarterly  reports  for  the  quarter 
ending  December  31,  1999. 


Comment  date:  February  29  ,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  California  Independent  System 
Operator  Corporation 

(Docket  No.  EROO-866-OOOj 

Take  notice  that  on  February  4,  2000, 
the  California  Independent  System 
Operator  Corporation  (ISO),  tendered  for 
filing  a  Notice  To  Withdraw 
Amendment  No.  24  to  the  ISO  Tariff — 
Revised  Long-Term  Grid  Planning 
Process — and  Request  To  Terminate 
Proceeding. 

The  ISO  states  that  it  is  withdrawing 
Amendment  No.  24,  which  was 
originally  filed  on  December  21,  1999, 
and  has  requested  termination  of  the 
proceeding  in  light  of  the 
comprehensive  review  that  it  will  be 
undertaking  of  its  congestion 
management  protocols  and  in  an  effort 
to  respond  to  the  concerns  expressed  by 
its  stakeholders. 

The  ISO  states  that  this  filing  has  been 
served  on  all  parties  listed  on  the 
official  service  list  in  the  above- 
referenced  docket. 

Comment  date:  February  25,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  California  Power  Exchange 
Corporation 

[Docket  No.  EROO-1 395-000] 

Take  notice  that  on  January  31,  2000, 
California  Power  Exchange  Corporation 
(CalPX),  on  behalf  of  its  CalPX  Trading 
Services  Division  (CTS),  filed  an  index 
of  CTS  customers  through  December  31, 
1999.  This  quarterly  filing  is  required  by 
the  Commission's  May  26,  1999  order  in 
Docket  No.  ER99-2229-000,  authorizing 
the  establishment  of  a  Block-Forward 
Market. 

Comment  date:  February  22,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Automated  Power  Exchange,  Inc. 

[Docket  No.  EROO-1439-000] 

Take  notice  that  on  January  31,  2000, 
Automated  Power  Exchange,  Inc.  (APX) 
filed  its  annual  informational  report. 
APX  requested  confidential  treatment  of 
the  filing.  The  report  reports 
transactions  for  the  year  1999. 

Comment  date:  February  22,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


Federal  Register / Vol.  65,  No.  33 /Thursday,  February  17,  2000/Notices 


8133 


16.  Commonwealth  Edison  Company, 
DPL  Energy,  Dulce  Energy  St.  Francis, 
LLC,  NRG  Power  Marketing  Inc., 
Astoria  Gas  Turbine  Power  LLC,  Arthur 
Kill  Power  LLC,  Huntley  Power  LLC, 
Dunkirk  Power  LLC,  Mid-American 
Power  LLC,  Brooklyn  Navy  Yard 
Cogeneration  Partners,  L.P.,  Monroe 
Power  Company,  ISO  New  England 
Inc.,  Carolina  Power  &  Light  Company, 
The  Detroit  Edison  Company,  and 
American  Electric  Power  Service 
Corporation 

[Docket  Nos.  EROO-1448-000,  EROO-1449- 
000,  EROO-1450-000,  EROO-1451-000, 
EROO-1456-000,  EROO-1457-000,  EROO- 
1458-000,  ER00-1454-000,  ER00-1459-000, 
ER0O-1487-O00,  and  EROO-1 5 18-000) 

Take  notice  that  on  January  31,  2000, 
the  above-mentioned  affiliated  power 
producers  and/or  public  utilities  filed 
their  quarterly  reports  for  the  quarter 
ending  December  31,  1999. 

Comment  date:  February  29,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  MidAmerican  Energy  Company  - 

(Docket  No.  EROO-1452-000] 

Take  notice  that  on  January  31,  2000, 
MidAmerican  Energy  Company, 
tendered  for  filing  a  proposed  change  in 
its  Rate  Schedule  for  Power  Sales,  FERC 
Electric  Rate  Schedvde,  Original  Volume 
No.  5.  The  proposed  change  consists  of 
certain  reused  tariff  sheets  consistent 
with  the  quarterly  filing  requirement. 

MidAmerican  states  that  it  is 
submitting  these  tariff  sheets  for  the 
purpose  of  complying  with  the 
requirements  set  forth  in  Southern 
Company  Services,  Inc.,  75  FERC  61,130 
(1996),  relating  to  quarterly  filings  by 
public  utilities  of  summaries  of  short- 
term  market-based  power  transactions. 
The  tariff  sheets  contain  simimaries  of 
such  transactions  imder  the  Rate 
Schedule  for  Power  Sales  for  the 
applicable  quarter. 

MidAmerican  proposes  an  effective 
date  of  the  first  day  of  the  applicable 
quarter  for  the  rate  schedule  change. 

Accordingly,  MidAmerican  requests  a 
waiver  of  the  60-day  notice  requirement 
for  this  filing.  MidAmerican  states  that 
this  date  is  consistent  with  the 
requirements  of  the  Southern  Company 
Services,  Inc.  order  and  the  effective 
date  authorized  in  Docket  No.  ER96- 
2459-000. 

Copies  of  the  filing  were  served  upon 
MidAmerican's  customers  under  the 
Rate  Schedule  for  Power  Sales  and  the 
Iowa  Utilities  Board,  the  Illinois 
Commerce  Commission  and  the  South 
Dakota  Public  Utilities  Commission. 

Comment  date:  February  22,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


18.  InPower  Marketing  Corporation 

(Docket  No.  EROO-1 5 19-000) 

Take  notice  that,  on  February  1,  2000, 
Inpower  Marketing  Corporation 
tendered  for  filing  a  Rate  Schedule  for 
purchases  of  electricity  and  power  from 
independent  power  producers  for  resale 
under  which  InPower  Marketing 
Corporation  may  piut;hase  energy  or 
capacity  and  energy  from  small 
independent  power  producers  meeting 
certain  specified  requirements. 

Comment  date:  February  22,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  nodce. 

19.  Niagara  Mohawk  Power 
Corporation 

[Docket  No.  EROO-1 521-000) 

Take  notice  that  on  February  3,  2000, 
Niagara  Mohawk  Power  Corporation 
(Niagara  Mohawk),  tendered  for  filing 
with  the  Federal  Energy  Regulatory 
Conunission  an  executed  Transmission 
Service  Agreement  between  Niagara 
Mohawk  and  Constellation  Power 
Source,  Inc.  (Constellation).  This 
Transmission  Service  Agreement 
specifies  that  Constellation  has  signed 
on  to  and  has  agreed  to  the  terms  and 
conditions  of  Niagara  Mohawk's  Open 
Access  Transmission  Tariff  as  filed  in 
Docket  No.  OA96-194-000.  This  Tariff, 
filed  with  FERC  on  July  9,  1996,  will 
allow  Niagara  Mohawk  and 
Constellation  to  enter  into  separately 
scheduled  transactions  under  which 
Niagara  Mohawk  will  provide  firm 
transmission  service  for  Constellation  as 
the  parties  may  mutually  agree. 

Niagara  Mohawk  requests  an  effective 
date  of  July  1,  1998.  Niagara  Mohawk 
has  requested  waiver  of  the  notice 
requirements  for  good  cause  shown. 

Niagara  Mohawk  has  served  copies  of 
the  filing  upon  the  New  York  State 
Public  Service  Commission  and 
Constellation. 

Comment  date:  February  22,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Southern  Company  Services,  Inc. 

[Docket  No.  EROO-1 522-000] 

Take  notice  that  on  February  3,  2000, 
Southern  Company  Services,  Inc.  (SCS), 
acting  on  behalf  of  Alabama  Power 
Company,  Georgia  Power  Company, 
Gulf  Power  Company,  Mississippi 
Power  Company,  and  Savannah  Electric 
and  Power  Company  (collectively 
referred  to  as  Southern  Company),  filed 
one  (1)  lunbrella  service  agreement  for 
firm  point-to-point  transmission  service 
between  SCS,  as  agent  for  Southern 
Company,  and  Northern  States  Power 
Company  (NSP)  and  one  (1)  umbrella 
service  agreement  for  non-firm  point-to- 


point  transmission  service  between  SCS, 
as  agent  for  Southern  Company,  and 
NSP  under  the  Open  Access 
Transmission  Tariff  of  Southern 
Company  (FERC  Electric  Tariff,  Original 
Volume  No.  5). 

Comment  date:  February  24.  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Southern  California  Edison 
Company 

[Docket  No.  EROO-1 523-000) 

Take  notice  that  on  February  3,  2000, 
Southern  California  Edison  Company 
(SCE),  tendered  for  filing  the  Letter  of 
Agreement  for  die  Capital  Additions  on 
the  Radial  Lines  at  Ormond  Beach 
Generating  Station  (Letter  of  Agreement) 
between  SCE  and  Reliant  Energy 
Ormond  Beach,  L.L.C.  (Reliant  Energy). 

The  Letter  of  Agreement  provides  the 
terms  and  conditions  under  which 
Reliant  Energy  will  pay  SCE  for  the 
replacement  of  six  220  kV  coupling 
capacitor  voltage  transformers  on  the 
radial  lines  at  Ormond  Beach 
Generating  Station. 

Comment  date:  February  24,  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  Reliant  Energy  Services,  Inc. 

[Docket  No,  EROO-1 526-000) 

Take  notice  that  on  February  4,  2000, 
Reliant  Energy  Services,  Inc.  (RES), 
tendered  for  filing  pursuant  to  Section 
205  of  the  Federal  Power  Act,  16  U.S.C. 
824d  (1994),  and  Part  35  of  the 
Commission's  regulations,  18  CFR  35 
(1999)  a  petition  for  an  order  accepting 
for  filing  its  FERC  Electric  Rate 
Schedule  Nos.  2,  3,  4,  5  and  6  providing, 
respectively,  for  the  sale  of  designated 
ancillary  services  at  market-based  rates 
(i)  to  the  California  Independent  System 
Operator  Corporation  (CAISO)  and  to 
entities  that  are  self-supplying  ancillary 
services  to  the  CAISO.  (ii)  to  customers 
within  the  New  England  Power  Pool, 
(iii)  to  customers  purchasing  in  the 
Pennsylvania-New  Jersey-Maryland 
Interchange  Energy  Market  and  in 
bilateral  sales  within  the  Pennsylvania- 
New  Jersey-Maryland  power  pool,  (iv) 
through  the  ancillary  services  market 
administered  by  the  New  York 
Independent  System  Operator  and  (v) 
outside  those  ISO  markets. 

RES,  an  indirect,  wholly-owned 
subsidiary  of  Reliant  Energy, 
Incorporated,  is  a  power  marketer 
authorized  to  sell  electric  energy  and 
capacity  at  wholesale  at  market-based 
rates.  RES  requests  waiver  of  the  prior 
notice  requirements  of  Section  35.3  of 
the  Commission's  regulations.  18  CFR 
35.3  (1999),  to  permit  its  FERC  Electric 


8134 


Federal  Register/Vol.  65,  No.  33 /Thursday,  February  17,  2000/Notices 


Rate  Schedule  Nos.  2,  3.  4,  5  and  6  to 
become  effective  as  of  the  date  of  its 
filing.  j 

Comment  date:  February  25,  2000,  in 
accordance  vfith  Standard  Paragraph  E 
at  the  end  of  Ithis  notice. 

23.  Montana*Dakota  Utilities  Ck).,  a 
division  of  MDU  Resources  Group,  Inc. 

[Docket  No.  EROO-1 52 7-000] 

Take  notice  that  on  February  4,  2000 
Montana-DaMota  Utilities  Co.,  a  division 
of  MDU  Resources  Group,  Inc. 
(Montana-Dalcota).  tendered  for  filing 
amendments  to  a  certain 
Interconnection  and  Common  Use 
Agreement  entered  into  between 
Montana-Dakota  and  Basin  Electric 
Power  Cooperative,  Inc.  (Basin). 

Copies  of  t|ie  filing  were  served  on 
Basin  and  onlthe  interested  utility 
regulatory  agencies. 

Comment  date:  February  25,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  ^s  notice. 

24.  Southern  California  Edison 
Company 

(Docket  No.  ERpO-1 5 28-000) 

Take  notice  that  on  February  4,  2000, 
Southern  California  Edison  Company 
(SCE),  tendered  for  filing  a  Service 
Agreement  fo  r  Wholesale  Distribution 
Service  and  an  Interconnection 
Facilities  Agreement  between  Nuevo 
Energy  Company  (Nuevo)  and  SCE. 

These  agreements  specify  the  terms 
and  conditioiis  pursuant  to  which  SCE 
will  interconi^ect  Nuevo's  generation  to 
its  electrical  System  and  provide  up  to 
5.6  MW  of  Distribution  Service  to 
Nuevo.  I 

Comment  date:  February  25,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  perspn  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energ^  Regiilatory  Commission, 
888  First  Street,  NE.  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  th<  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 


comment  date 
considered  b\i 


Protests  will  be 
the  Commission  in 


determining  t  le  appropriate  action  to  be 
taken,  but  wil  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  w  ishing  to  become  a  party 
must  file  a  mc  tion  to  intervene.  Copies 
of  these  filing;  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  Tl  lis  filing  may  also  be 
viewed  on  the  Internet  at  http:// 


www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  00-3756  Filed  2-16-00;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER95-892-051 ,  et  al.] 

CL  Power  Sales  Three,  L.LC.,  et  al.; 
Electric  Rate  and  Corporate  Regulation 
Filings 

February  10,  2000. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  CL  Power  Sales  Three,  L.L.C,  CL 
Power  Sales  Four,  L.L.C.;  and  CP  Power 
Sales  Five,  L.L.C 

(Docket  Nos.  ER95-892-051;  ER95-892-052; 
and  EROO-856-001] 

Take  notice  that  on  January  27,  2000, 
CL  Power  Sales  Three,  LLC,  CL  Power 
Sales  Four,  LLC,  and  CP  Power  Sales 
Five,  LLC,  filed  a  quarterly  report  for  the 
quarter  ending  December  31, 1999,  for 
information  only. 

2.  Michael  A.  Levin 

(Docket  No.  ID-345CM)00] 

Take  notice  that  on  February  1,  2000, 
Michael  A.  Levin  filed  an  abbreviated 
application  for  authorization  to  hold 
interlocking  positions  as  President,  Vice 
President  and  Chief  Operating  Officer  of 
Sunlaw  Energy  Corporation;  President, 
Vice  President  and  Chief  Operating 
Officer  of  Sunlaw  Operating 
Corporation;  President,  Vice  President, 
and  Chief  Operating  Officer  of  Simlaw 
Environmental  Technologies,  Inc.;  and 
Vice  President  and  Manager  of  Goal 
Line  Environmental  Technologies,  LLC. 

Comment  date:  March  2,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Irwin  Woodland 

[Docket  No.  ID-3451-000] 

Take  notice  that  on  February  1,  2000, 
Irwin  Woodland  filed  an  abbreviated 
application  for  authorization  to 
continue  to  hold  interlocking  positions 
as  Director  of  Sunlaw  Energy 
Corporation;  Director  of  Sunlaw 
Operating  Corporation;  Director  of 
Simlaw  Environmental  Technologies, 
Inc.;  and  Secretary  of  Goal  Line 
Management  LLC. 

Comment  date:  March  2,  2000,  in 
accordaiice  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


4.  Michael  B.  Martin 

(Docket  No.  ID-3452-000] 

Take  notice  that  on  February  1 ,  2000, 
Michael  B.  Martin  filed  an  abbreviated 
application  for  authorization  to 
continue  to  hold  interlocking  positions 
as  Chief  Financial  Officer  and  Secretary 
of  Sunlaw  Energy  Corporation;  Chief 
Financial  Officer  and  Secretary  of 
Siuilaw  Operating  Corporation;  Chief 
Financial  Officer  and  Secretary  of  Goal 
Line  Environmental  Technologies  LLC; 
Chief  Financial  Officer  and  Secretary  of 
Siuilaw  Environmental  Technologies, 
Inc.;  and  Chief  Financial  Officer  and 
Secretary  of  Goal  Line  Management 
LLC. 

Comment  date:  March  2,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Wayne  R.  Gould 

(Docket  No.  ID-3453-000] 

Take  notice  that  on  February  1,  2000, 
Wayne  R.  Gould  filed  an  abbreviated 
application  for  authorization  to  hold 
interlocking  positions  as  Vice  President 
of  Sunlaw  Energy  Corporation  and 
Manager  of  Goal  Line  Environmental 
Technologies  LLC. 

Comment  date:  March  2,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  California  Independent  System 
Operator  Corporation 

[Docket  No.  EROO-555-002) 

Take  notice  that  on  February  7,  2000, 
the  California  Independent  System 
Operator  Corporation  (ISO),  tendered  for 
filing  proposed  changes  in  its  FERC 
Electric  Tariff,  Volmne  No.  I  to  comply 
with  the  Commission's  order  in 
Cedifomia  Independent  System  Operator 
Corp.,  90  FERC  61,0006  (2000). 

The  ISO  states  that  this  filing  has  been 
served  upon  all  parties  in  this 
proceeding. 

Comment  date:  February  28,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Central  Illinois  Light  Company 

[Docket  No.  EROO-727-000] 

Take  notice  that  on  February  7,  2000, 
Central  Illinois  Light  Company  (CILCO), 
300  Liberty  Street,  Peoria,  Illinois 
61602,  tendered  for  filing  additional 
information  concerning  its  Service 
Agreement  under  its  Market  Rate  Power 
Sales  Tariff  with  its  affiliate, 
NewEnergy,  Inc. 

CILCO  requested  an  effective  date  of 
December  6, 1999,  and  requested  a 
waiver  of  the  Commission's  notice 
requirements. 
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Copies  of  the  fihng  were  served  on  the 
affected  customer  and  the  Illinois 
Commerce  Commission. 

Comment  date:  February  28,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Vermont  Electric  Power  Company, 
Inc. 

[Docket  No.  EROO-97&-OO0J 

Take  notice  that  on  February  4,  2000, 
Vermont  Electric  Power  Company,  Inc. 
(VELCO),  tendered  for  filing  pursuant  to 
Section  205  of  the  Federal  Power  Act,  a 
supplemental  filing  modifying  the 
provisions  of  the  transmission  formula 
rate  originally  proposed  in  the  above- 
captioned  docket  on  December  30,  1999. 
The  modifications  clarify  the  manner  in 
which  the  formula  operates.  VELCO 
requests  that  the  formula,  as  revised, 
become  effective  on  March  1,  2000,  and 
that  the  Commission  grant  waiver  of  any 
and  all  applicable  requirements  to  the 
extent  necessary  to  establish  such 
effective  date. 

Comment  date:  February  25,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Louisiana  Generating  LLC 

[Docket  Nos.  EROO-1259-000  and  ELOO-38- 
000] 

Take  notice  that  on  February  4,  2000, 
Louisiana  Generating  LLC  (Seller), 
tendered  for  filing  a  supplement  to  its 
petition  of  January  27,  2000  in  the  above 
dockets.  The  supplemental  filing 
replaces  two  attachments  to  the  January 
27,  2000  petition,  which  erroneously 
had  attached  to  it  a  superceded  version 
of  two  contracts  for  which  Seller  seeks 
market-based  rate  approval. 

Comment  date:  February  25,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


10.  Central  Vermont  PuUic  Service 
Corporation,  Commonwealth  Electric 
Company,  Brownsville  Power  1,  L.L.C 
New  England  Power  Company, 
Caledonia  Power  1,  L.L.C,  New  Albany 
Power  1,  L.L.C,  CinCap  VI,  LLC,  The 
Cincinnati  Gas  &  Electric  Company  and 
PSI  Energy,  Inc.,  Retiant  Energy  Indian 
River,  LLC,  Reliant  Energy  Etiwanda, 
LLC,  El  Dorado  Energy,  LLC,  Reliant 
Energy  Mandalay,  LLC,  Reliant  Energy 
Ormond  Beach,  LLC,  Reliant  Energy 
Ellwood,  LLC,  Reliant  Energy 
Coolwater,  LLC,  SOWEGA  Power  LLC, 
Public  Service  Company  of  Colorado, 
Alliance  for  Cooperative  Energy 
Services  Power  Marketing  LLC,  Mantua 
Creek  Generating  Company,  L.P., 
Central  Hudson  Gas  &  Electric 
Corporation,  and  Northbrook  New 
York,  LLC. 

[Docket  Nos.  EROO-1 466-000;  EROO-1467- 
000;  EROO-1468-000;  EROO-1469-000; 
EROO-1 4 70-000;  EROO-1 47 1-000;  EROO- 
1472-000;  ER00-1473-000;  ER00-1474-0O0 
ER00-1475-000;  EROO-1476-000;  EROO- 
1477-000;  EROO-1478-000;  EROO-1479-OOO 
EROO-1 480-000;  EROO-1481-000;  EROO- 
1482-000;  EROO-1 494-000;  EROO-1 495-000 
ER0O-1496-000;  and  EROO-1 524-000] 

Take  notice  that  on  February  1,  2000, 
the  above-mentioned  affiliated  power 
producers  and/or  public  utilities  filed 
their  quarterly  reports  for  the  quarter 
ending  December  31,  1999. 

Comment  date:  March  1 ,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Carolina  Power  &  Light  Company 

[Docket  No.  EROO-1491-000] 

Take  notice  that  on  February  3,  2000, 
Carolina  Power  &  Light  Company 
(CP&L),  tendered  for  filing  an  executed 
Service  Agreement  with  Allegheny 
Energy  Supply  Company,  LLC  under  the 
provisions  of  CP&L's  Market-Based 
Rates  Tariff,  FERC  Electric  Tariff  No.  4. 
CP&L  is  requesting  an  effective  date  of 
January  20,  2000  for  this  Agreement. 

Copies  of  the  filing  were  served  upon 
the  North  Carolina  Utilities  Commission 
and  the  South  Carolina  Public  Service 
Conunission. 

Comment  date:  February  24,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Allegheny  Energy  Service 
Corporation  on  behalf  of  Allegheny 
Energy  Supply  Company,  LLC 

[Docket  No.  EROO-1492-OOOj 

Take  notice  that  on  February  3,  2000, 
Allegheny  Energy  Service  Corporation 
on  behalf  of  Allegheny  Energy  Supply 
Company,  LLC  (Allegheny  Energy 
Supply),  tendered  for  filing  Supplement 
No.  22  to  add  one  (1)  new  Customer  to 
the  Market  Rate  Tariff  under  which 


Allegheny  Energy  Supply  offers 
generation  services. 

Allegheny  Energy  Supply  requests  a 
waiver  of  notice  requirements  to  make 
service  available  as  of  January  5,  2000 
to  Duke  Energy  Trading  and  Marketing, 
L.L.C. 

Copies  of  the  filing  have  been 
provided  to  the  Public  Utilities 
Commission  of  Ohio,  the  Pennsylvania 
Public  Utility  Commission,  the 
Maryland  Public  Service  Commission, 
the  Virginia  State  Corporation 
Commission,  the  West  Virginia  Public 
Service  Commission,  and  all  parties  of 
record. 

Comment  date:  February  24,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Allegheny  Energy  Service 
Corporation  on  behalf  of  Allegheny 
Energy  Supply  Company,  LLC 

[Docket  No.  EROO-1 493-000) 

Take  notice  that  on  February  3,  2000, 
Allegheny  Energy  Service  Corporation 
on  behalf  of  Allegheny  Energy  Supply 
Company,  LLC  (Allegheny  Energy 
Supply),  tendered  for  filing  Supplement 
No.  23  to  add  two  (2)  new  Customers  to 
the  Market  Rate  Tariff  imder  which 
Allegheny  Energy  Supply  offers 
generation  services.  All^heny  Energy 
Supply  requests  a  waiver  of  notice 
requirements  to  make  service  available 
as  of  January  7,  2000  to  Aquila  Energy 
Marketing  Corporation  and  New  York 
State  Electric  &  Gas  Corporation. 

Copies  of  the  filing  have  been 
provided  to  the  Public  Utilities 
Commission  of  Ohio,  the  Pennsylvania 
PubUc  Utility  Commission,  the 
Maryland  Public  Service  Commission, 
the  Virginia  State  Corporation 
Conunission,  the  West  Virginia  Public 
Service  Commission,  and  all  parties  of 
record. 

Comment  date:  February  24,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Ameren  Services  Company 

[Docket  No.  EROO-1 498-000] 

Take  notice  that  on  February  3,  2000. 
Ameren  Services  Company  (ASC),  the 
transmission  provider,  tendered  for 
filing  Service  Agreements  for  Long- 
Term  Firm  Pointto-Point  Transmission 
Services  between  ASC  and  ComEd 
Wholesale  Marketing  (3  Agreements) 
and  NSP  Energy  Marketing  (the  Parties). 
ASC  asserts  that  the  purpose  of  the 
Agreements  is  to  permit  ASC  to  provide 
transmission  service  to  the  parties 
pursuant  to  Ameren's  Open  Access 
Transmission  Tariff  filed  in  Docket  No. 
ER  96-677-004. 
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Comment  date:  February  24,  2000,  in 
accordance  \  ^ith  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Entergy  !  iervices,  Inc. 

(Docket  No.  EKOO- 1499-000] 

Take  notics  that  on  February  3,  2000, 
Entergy  Services,  Inc.  (Entergy 
Services),  on  behalf  of  Entergy 
Arkansas,  Int.,  tendered  for  filing  the 
Twenty-Nint  h  Amendment 
(Amendmen! )  to  the  Power 
Coordination ,  Interchange  and 
Transmissioi  i  Service  Agreement 
(PCITA)  betv'een  Entergy  Arkansas,  Inc. 
and  Arkansa  i  Electric  Cooperative 
Corporation  i  AECC).  Entergy  Services 
states  that,  aiiong  other  things,  the 
Amendment  modifies  the  capacity 
available  at  fisting  points  of  delivery 
between  Entergy  Arkansas,  Inc.,  and 
AECC. 

Comment  kate:  February  24,  2000,  m 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  UtiliCorb  United  Inc. 

(Docket  No.  EIlOO- 1500-000] 

Take  notice  that  on  February  3,  2000, 
UtiliCorp  United  Inc.  (UtiliCorp), 
tendered  for  filing  service  agreements 
with  British  Columbia  Power  Exchange 
Corporation  lor  service  under  its  Short- 
Term  Firm  Point-to-Point  open  access 
service  tariff  for  its  operating  divisions, 
Missouri  Public  Service,  WestPlains 
Energy-Kansi  s  and  WestPlains  Energy- 
Colorado. 

Comment  i  'ate:  February  24,  2000,  in 
accordance  w  ith  Standard  Paragraph  E 
at  the  end  of  his  notice. 

17.  UtiliCorp  United  Inc. 

(Docket  No.  ER  00-1501-000] 

Take  notic«  that  on  February  3,  2000, 
UtiliCorp  Un  ted  Inc.  (UtiliCorp), 
tendered  for  filing  service  agreements 
with  British  Columbia  Power  Exchange 
Corporation  fpr  service  under  its  Non- 
Firm  Point-toj-Point  open  access  service 
tariff  for  its  operating  divisions, 
Missouri  Pubjic  Service,  WestPlains 
Energy-Kansas  and  WestPlains  Energy- 
Colorado. 

Comment  date:  February  24,  2000,  in 
accordance  vt  ith  Standard  Paragraph  E 
at  the  end  of  (his  notice. 

18.  Bonnie  Mine  Energy,  LLC 

[Docket  No.  ER30-1 

Take  notice 
Bonnie  Mine 
liability  comrtany 
laws  of  Delawfare 
Commission 
market-based 
certain 
and  C  of  Part 


502-000] 
that  on  February  3,  2000, 
£nergy,  LLC,  a  limited 
organized  under  the 
petitioned  the 
or  acceptance  of  its 
rate  schedule,  waiver  of 
requiitements  under  Subparts  B 
35  of  the  Commission's 


regulations,  and  preapproval  of 
transactions  under  Part  34  of  the 
regulations.  Bonnie  Mine  Energy,  LLC  is 
developing  an  approximately  800  MW 
gas-fired  generating  facility  in  Polk 
County,  Florida. 

Comment  date:  February  24,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Central  Illinois  Public  Service 
Corporation 

[Docket  No.  EROO-1 505-000] 

Take  notice  that  on  February  2,  2000, 
Central  Illinois  Public  Service 
Corporation  (AmerenCIPS),  tendered  for 
filing  an  Agreement  Among  the  City  of 
Farmington,  MO,  Central  Illinois  Public 
Service  Corporation,  and  Union  Electric 
Company  (the  Agreement).  AmerenCIPS 
states  that  imder  the  Agreement, 
responsibility  for  providing  wholesale 
electric  service  to  the  City  of 
Farmington,  MO  (Farmington)  is  being 
transferred  to  it  from  Union  Electric 
Company  (AmerenUE),  an  affiliated 
electric  utility.  AmerenCIPS  further 
states  that  the  rates,  terms  and 
conditions  under  which  service  is  being 
supplied  to  Farmington  will  not  be 
affected  by  the  transfer,  but  that  the 
term  of  an  existing  Wholescile  Electric 
Service  Agreement  with  Farmington  is 
being  extended  to  December  31,  2001. 

AmerenCIPS  is  proposing  to  make  the 
Agreement  effective  as  of  February  1, 
2000. 

Comment  date:  February  23,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Fibertek  Energy,  LLC 

[Docket  No.  EROO-1 529-000] 

Take  notice  that  on  February  2,  2000, 
Fibertek  Energy,  LLC  filed  a  letter  with 
the  Federal  Energy  Regulatory 
Commission  (FERC  or  Commission) 
saying  that  they  would  no  longer  be 
selling  electricity  at  wholesale  pursuant 
to  its  FERC  Electric  Tariff  No.  1, 
approved  by  the  Commission  on  July  1, 
1999  (88  FERC  1161,005).  Fibertek 
Energy,  LLC  is  therefor  withdrawing 
said  rate  schedule. 

Comment  date:  February  23,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 


comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fed.us/  online/rims. htm  (call 
202-208-2222  for  assistance). 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

(FR  Doc.  00-3826  Filed  2-16-00;  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CPOO-40-000] 

Florida  Gas  Transmission  Company; 
Notice  of  Intent  To  Prepare  an 
Environmental  Impact  Statement  for 
the  Proposed  FGT  Phase  V  Expansion 
Project,  Request  for  Comments  on 
Environmental  Issues,  and  Notice  of 
Public  Scoping  Meetings  and  Site  Visit 

February  11,  2000. 

The  staff  of  the  Federal  Energy 
Regulatory  Commission  (FERC  or 
Commission)  will  prepare  an 
environmental  impact  statement  (EIS) 
that  will  discuss  the  environmental 
impacts  of  the  construction  and 
operation  of  the  facilities  proposed  in 
the  Florida  Gas  Transmission  Compai^ 
(FGT)  Phase  V  Expansion  Project  in 
various  coimties  of  Mississippi, 
Alabama,  and  Florida.  ^  These  facilities 
would  consist  of  about  215.4  miles  of 
pipeline,  15.7  miles  of  rehabilitated 
mainline,  and  89,765  horsepower  (hp) 
of  additional  compression.  This  EIS  will 
be  used  by  the  Commission  in  its 
decision-making  process  to  determine 
whether  the  project  is  in  the  public 
convenience  and  necessity. 

If  you  are  a  landowner  on  FGT's 
proposed  route  and  receive  this  notice, 
you  may  be  contacted  by  a  pipeline 
company  representative  about  the 
acquisition  of  an  easement  to  construct, 
operate,  and  maintain  the  proposed 
facilities.  The  pipeline  company  would 
seek  to  negotiate  a  mutually  acceptable 
agreement.  However,  if  the  project  is 
approved  by  the  Commission,  that 
approval  conveys  with  it  the  right  of 


'  Florida  Gas  Transmission  Company's 
application  in  Docket  No.  CPOO-40r-000  was  filed 
with  the  Commission  under  Section  7(c)  of  the 
Natural  Gas  Act  on  December  1,  1999. 
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eminent  domain.  Therefore,  if  easement 
negotiations  fail  to  produce  an 
agreement,  the  pipeline  company  could 
initiate  condemnation  proceedings  in 
accordance  with  state  law. 

A  fact  sheet  prepared  by  the  FERC 
entitled  "An  Interstate  Natiu-al  Gas 
Facility  On  My  Land?  What  Do  I  Need 
To  Know?"  was  attached  to  the  project 
notice  FGT  provided  to  landowners 
along  and  adjacent  to  the  proposed 
route.  This  fact  sheet  addresses  a 
number  of  typically  asked  questions, 
including  the  use  of  eminent  domain 
and  how  to  participate  in  the 
Commission's  proceedings.  It  is 
available  for  viewing  on  the  FERC 
Internet  website  (www.ferc.fed.us). 

This  notice  is  being  sent  to 
landowners  of  property  crossed  by  and 
adjacent  to  FGT's  proposed  route; 
Federal,  state,  and  local  agencies; 
elected  officials;  environmental  and 
public  interest  groups;  Indian  tribes  that 
might  attach  religious  and  cultural 
significance  to  historic  properties  in  the 
area  of  potential  effects;  and  local 
libraries  and  newspapers.  State  and 
local  government  representatives  are 
encouraged  to  notify  their  constituents 
of  this  proposed  action  and  encourage 
them  to  comment  on  their  areas  of 
concern. 

Additionally,  with  this  notice  we  are 
asking  those  Federal,  state,  local  and 
tribal  agencies  with  jurisdiction  and/or 
special  expertise  withxespect  to 
environmental  issues  to  cooperate  with 
us  in  the  preparation  of  the  EIS.  These 
agencies  may  choose  to  participate  once 
they  have  evaluated  the  proposal 
relative  to  their  agencies' 
responsibilities.  Agencies  who  would 
like  to  request  cooperating  agency  status 
should  follow  the  instructions  for  filing 
comments  described  below. 

The  U.S.  Forest  Service,  Ocala 
National  Forest,  has  expressed  an 
interest  in  being  a  cooperating  agency 
for  this  EIS. 

Summary  of  the  Proposed  Project 

FGT  proposes  to  build  additional  new 
natural  gas  pipeline  and  compression 
facilities  to  transport  an  annual  average 
of  269,695  million  British  thermal  units 
(MMBtu)  per  day  of  natural  gas  to  serve 
new  markets,  primarily  electric 
generation  facilities,  in  Florida.  FGT 
requests  Commission  authorization  to: 

•  Construct  about  215.4  miles  of 
pipeline  including: 
— 91.2  miles  of  looping  ^  on  the  existing 

mainline  in  Mississippi,  Alabama, 

and  Florida; 


— 29.1  miles  of  new  lateral  in  Alabama; 

and 
— 95.1  miles  of  new  laterals  and  lateral 

loops  in  Florida; 

•  Rehabilitate  about  15.7  miles  of 
pipeline  in  Florida  that  was  previously 
abandoned  in  place; 

•  Install  a  total  of  about  89,765  hp  of 
compression  at  seven  existing,  one 
previously  planned  ^,  and  two  new 
compressor  stations  in  Alabama  and 
Florida; 

•  Construct  one  regulator  station  in 
Florida;  and 

•  Construct  one  meter  station  in 
Alabama. 

FGT  will  also  acquire  from  Koch 
Gateway  Pipeline  Company  (KGPC)  an 
interest  in  KGPC's  Mobile  Bay  Lateral 
that  would  give  FGT  the  rights  to  about 
50  percent  of  the  available  capacity  on 
system.  Concurrent  with  the  FGT's 
filing,  KGPC  filed  an  application  in 
Docket  No.  CPOO-39-000  for  approval  to 
abandon  by  sale  to  FGT  the  interest  in 
its  Mobile  Bay  Lateral. 

The  general  location  of  FGT's 
proposed  project  facilities  is  shown  on 
the  map  attached  as  appendix  1  and  a 
more  detailed  description  of  the 
facilities  is  included  in  appendix  2.* 

Land  Requirements  for  Coiistruction 

Construction  of  FGT's  proposed 
pipeline  facilities  would  require  about 
2,957  acres  of  land  including  the 
construction  right-of-way,  extra 
workspaces,  and  contractor/pipe  yards. 
In  general,  FGT  proposes  to  use  a  75-  to 
100-foot-wide  construction  right-of-way. 
Following  construction  and  restoration 
of  the  right-of-way  and  temporary  work 
spaces,  FGT  would  retain  a  30-  to  50- 
foot-wide  permanent  pipeline  right-of- 
way.  Total  land  requirements  for  the 
new  permanent  right-of-way  would  be 
about  695  acres. 

FGT  proposes  to  acquire  14  acres  for 
the  two  proposed  compressor  stations, 
although  only  6  acres  would  be  used 
during  construction.  Once  construction 
is  complete,  the  stations  would  occupy 
a  total  of  3  acres,  and  the  3  acres  used 
for  construction  would  be  restored.  The 
remaining  11  acres  would  be  held  as 
buffer  and  would  not  be  disturbed. 


2  A  loop  is  a  segment  of  pipeline  that  is  usually 
installed  adjacent  to  an  existing  pipeline  and 
connected  to  it  at  both  ends.  The  loop  allows  more 
gas  to  be  moved  through  the  system. 


^  FGT  requested  authorization  in  Docket  No. 
CP99-94-0(X)  to  construct  Compressor  Station  24. 
Its  approval  is  still  pending  before  the  Commission. 

*The  appendices  referenced  in  this  notice  are  not 
being  printed  in  the  Federal  Register.  Copies  are 
available  on  the  Commission's  website  at  the 
"RIMS"  link  or  from  the  Commission's  Public 
Reference  and  Files  Maintenance  Branch.  888  First 
Street,  NE,  Room  2A.  Washington.  DC  20426,  or  call 
(202)  208-1371.  Fur  instructions  on  connecting  to 
RIMS  refer  to  the  last  page  of  this  notice.  Copies  of 
the  appendices  were  sent  to  all  those  receiving  this 
notice  in  the  mail. 


The  EIS  Process 

The  National  Environmental  Policy 
Act  (NEPA)  requires  the  Commission  to 
take  into  account  the  environmental 
impacts  that  could  result  from  an  action 
whenever  it  considers  the  issuance  of  a 
Certificate  of  Public  Convenience  and 
Necessity.  NEPA  also  requires  us  to 
solicit  and  address  concerns  the  public 
may  have  about  proposals.  We  call  this 
"scoping".  The  main  goal  of  the  scoping 
process  is  to  focus  the  analysis  in  the 
EIS  on  the  important  environmental 
issues.  By  this  Notice  of  Intent,  the 
Commission  requests  public  comments 
on  the  scope  of  the  issues  it  will  address 
in  the  EIS.  All  comments  received  are 
considered  during  the  preparation  of  the 
EIS. 

Our  independent  analysis  of  the 
issues  will  be  in  the  Draft  EIS  which 
will  be  mailed  to  Federal,  state,  and 
local  agencies,  public  interest  groups, 
affected  landowners  and  other 
interested  individuals,  Indian  tribes, 
newspapers,  libraries,  and  the 
Commission's  official  service  list  for 
this  proceeding.  A  45-day  comment 
period  will  be  allotted  for  review  of  the 
Draft  EIS.  We  will  consider  all 
comments  on  the  Draft  EIS  and  revise 
the  document,  as  necessary,  before 
issuing  a  Final  EIS.  The  Final  EIS  will 
include  our  response  to  each  comment 
received  on  the  Draft  EIS  and  will  be 
used  by  the  Commission  in  its  decision- 
making process  to  determine  whether  to 
approve  the  project. 

Currently  Identified  Environmental 
Issues 

The  EIS  will  discuss  impacts  that 
could  occur  as  a  result  of  the 
construction  and  operation  of  the 
proposed  project.  We  have  already 
identified  a  number  of  issues  that  we 
think  deserve  attention  based  on  a 
preliminary  review  of  the  proposed 
facilities  and  the  environmental 
information  provided  by  FGT.  These 
issues  are  listed  below.  This  is  a 
preliminary  list  of  issues  and  may  be 
changed  based  on  your  comments  and 
our  analysis. 

•  Soils  and  Geology 

— Impact  on  prime  farmland  soils. 
— Mixing  of  topsoil  and  subsoil 

diuing  construction. 
— Compaction  of  soil  by  heavy 

equipment. 
— Erosion  control  and  right-of-way 

restoration. 
— Impact  on  mineral  resources. 
— Potential  geologic  hazards 

including  sinkholes. 

•  Water  Resources 

— Impact  on  51  perennial  waterbodies 
including  the  Mobile.  St.  John's  and 
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Wekiva  Rivers,  and  Globe  Creek. 
— Impact  an  groundwater  and  surface 

water  supplies. 
— Impact  eta  areas  with  shallow 

groundwater. 
— Effect  of  crossing  waterbodies  with 

contaminated  sediments. 
— Potential  for  erosion  and  sediment 

transport  to  area  waterbodies. 
— Impact  oD  wetland  hydrology. 

•  Biological  Resources 

— Short-  and  long-term  effects  of 
right-of-way  clearing  and 
maintenance  on  wetlands,  forests, 
riparian  breas,  and  vegetation 
commuoities  so  special  concern. 

— Impact  Ob  wildlife  and  fishery 
habitats. 

— Impact  op  Green  Swamp 
conservation  area. 

— Potential  impact  on  Federal-  and 
State-lislBd  threatened  or 
endangefed  species. 

— Potential  impact  on  U.S.  Forest 
Service-listed  sensitive  species. 

•  Cultural  Rasources 

— Effect  oru  historic  and  prehistoric 

sites. 
— Native  Aperican  concerns. 

•  Socioeconomics 

— Effect  of  the  construction  workforce 
on  demahds  for  services  in 
surroimoing  areas. 

•  Land  Use  I 

— Impact  oh  residential  areas  (81 
residences  within  50  feet  of  the 
construction  work  area). 

— Impact  op  public  lands  and  special 
use  area^  including  the  Ocala 
National  IForest,  Camp  Blanding 
Recreation  Area,  Little-Big  Econ 
State  Forest,  James  A.  Van  Fleet 
State  Trail,  and  various  state 
wildlife  kianagement  and  reserve 
areas. 

— Impact  on  futiu'e  land  uses  and 
consistency  with  local  land  use 
plans  and  zoning. 

— Visual  effect  of  the  new 
abovegrcMind  facilities  on 
surroimdling  areas. 

•  Air  Quality  and  Noise 

— Construe  ion  impact  on  local  air 
quality  ai  id  noise  environment. 

— Impact  oi  1  local  air  quality  and 
noise  environment  resulting  from 
the  installation  of  new  compression 
equipment  and  the  construction 
and  oper  ition  of  two  new 
compressor  stations. 

•  Pipeline  Raliability  and  Safety 

•  Cumulative  Impact 

— Effect  of  he  Phase  V  Expansion 
Project  c(  imbined  with  that  of  other 
projects  pat  have  been  or  may  be 
proposeq  in  the  same  region  and 
similar  titne  frames. 

•  Nonjurisdii  lional  Facilities 
-MHonsider  ition  of  the  effects  of 


construction  of  the  associated 
facilities  that  may  be  constructed  by 
U.S.  Agri-Chemicals  Corporation; 
Jacksonville  Electric  Authority; 
Palmetto  Power.  L.L.C.;  TECO/ 
Peoples  Gas  System;  City  of 
Tallahassee;  Ehike  Energy  North 
America;  Gulf  Power  Company;  and 
Florida  Power  and  Light  Company. 

•  Alternatives 

— Evaluation  of  possible  alternatives 
to  the  proposed  project  or  portions 
of  the  project,  and  identification  of 
recommendations  on  how  to  lessen 
or  avoid  impacts  on  the  various 
resource  areas. 

Public  Participation  and  Scoping 
Meetings 

You  can  make  a  difference  by  sending 
a  letter  addressing  your  specific 
comments  or  concerns  about  the  project. 
By  becoming  a  commentor,  your 
concerns  will  be  addressed  in  the  EIS 
and  considered  by  the  Commission.  You 
should  focus  on  the  potential 
environmental  effects  of  the  proposal, 
alternatives  to  the  proposal  (including 
alternative  routes),  emd  measures  to 
avoid  or  lessen  environmental  impact. 
The  more  specific  your  comments,  the 
more  useful  they  will  be.  Please 
carefully  follow  these  instructions  to 
ensure  that  your  comments  are  received 
in  time  and  properly  recorded: 

•  Send  two  copies  of  your  letter  to: 

David  P.  Boergers,  Secretary, 
Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE, 
Room  lA,  Washington.  DC  20426. 

•  Label  one  of  the  comments  for  the 

attention  of  the  Environmental 
Review  and  Compliance  Branch. 
PR-11.1; 

•  Reference  Docket  No.  CP00-040-G00; 

•  Mail  your  comments  so  that  they  will 

be  received  in  Washington,  D.C.  on 
or  before  March  15.  2000. 

All  commenters  will  be  retained  on 
our  mailing  list,  ff  you  do  not  want  to 
send  comments  at  this  time  but  still 
want  to  stay  informed  and  receive 
copies  of  the  Draft  and  Final  EISs,  you 
must  return  the  attached  Information 
Request  (appendix  4).  If  you  do  not  send 
comments  or  return  the  Information 
Request,  you  will  be  taken  off  the 
mailing  list. 

In  addition  to  or  in  Ueu  of  sending 
written  comments,  we  invite  you  to 
attend  the  public  scoping  meetings  the 
FERC  will  conduct  in  the  project  area. 
The  locations  and  times  for  these 
meetings  are  listed  below. 


Schedule  of  Public  Scoping  Meetings  for 
the  FGT  Phase  V  Expansion  Project 
Environmental  Impact  Statement 

February  28,  2000.  7:00  PM,  University 
of  Mobile,  Moorer  Auditorium, 
Thomas  T.  Martin  Fine  Arts 
Building,  Main  Campus,  College 
Parkway,  Prichard,  AL,  (334)  675- 
5990. 
February  29,  2000,  7:00  PM,  Southport 
Elementary  School,  Cafeteria  Room, 
1835  Bridge  Street,  Southport,  FL 
32409.  (850)  265-2810. 
March  1,  2000,  7:00  PM,  City  of  Crystal 
River,  City  Hall,  Council  Chambers, 
123  NW  Highway  19,  Crystal  River, 
FL  (352) 795-6511. 
March  2,  2000,  7:00  PM,  County  Service 
Building,  Seminole  County 
Commission,  Chambers,  Room 
1028, 1101  East  1st  Street.  Sanford. 
FL,  (407) 665-7211. 
The  public  meetings  are  designed  to 
provide  you  with  more  detailed 
information  and  another  opportunity  to 
offer  your  comments  on  the  proposed 
project.  FGT  representatives  will  be 
present  at  the  scoping  meetings  to 
described  their  proposal.  Interested 
groups  and  individuals  are  encouraged 
to  attend  the  meetings  and  to  present 
comments  on  the  environmental  issues 
they  believe  should  be  addressed  in  the 
Drait  EIS.  A  transcript  of  each  meeting 
will  be  made  so  that  your  comments 
will  be  accurately  recorded. 

Site  Visit 

On  the  dates  of  the  meetings,  we  will 
also  be  conducting  limited  site  visits  to 
the  project  area.  Anyone  interested  in 
participating  in  the  site  visit  may 
contact  the  Commission's  Office  of 
External  Affairs  identified  at  the  end  of 
this  notice  for  more  deteiils  and  must 
provide  their  own  transportation. 

Becoming  an  Intervener 

In  addition  to  involvement  in  the  EIS 
scoping  process,  you  may  want  to 
become  an  official  party  to  the 
proceeding  known  as  an  "intervenor." 
Intervenors  play  a  more  formal  role  in 
the  process.  Among  other  things, 
intervenors  have  the  right  to  receive 
copies  of  case-related  Commission 
documents  and  filings  by  other 
intervenors.  Likewise,  each  intervenor 
must  provide  14  copies  of  its  filings  to 
the  Secretary  of  the  Commission  and 
must  send  a  copy  of  its  filings  to  all 
other  parties  on  the  Commission's 
service  list  for  this  proceeding.  If  you 
want  to  become  an  intervenor  you  must 
file  a  motion  to  intervene  according  to 
Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
385.214)  (see  appendix  3).  Only 
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interveners  have  the  right  to  seek 
rehearing  of  the  Commission's  decision. 

Affected  landowners  and  parties  with 
environmental  concerns  may  be  granted 
intervener  status  upon  showing  good 
cause  by  stating  that  they  have  a  clear 
and  direct  interest  in  the  proceeding 
which  would  not  be  adequately 
represented  by  any  other  parties.  You  do 
not  need  intervener  status  to  have  your 
environmental  comments  considered. 

Additional  information  about  the 
proposed  project  is  available  from  Mr. 
Paul  McKee  of  the  Commission's  Office 
of  External  Affairs  at  (202)  208-1088  or 
on  the  FERC  website  (wrww.ferc.fed.us) 
using  the  "RIMS"  link  to  information  in 
this  docket  number.  Click  on  the 
"RIMS"  link,  select  "Docket  #"  from  the 
RIMS  Menu,  and  follow  the 
instructions.  For  assistance  with  access 
to  RIMS,  the  RIMS  helpline  can  be 
reached  at  (202)  208-2222. 

Similarly,  the  "CIPS"  link  on  the 
FERC  Internet  website  provides  access 
to  the  texts  of  formal  documents  issued 
by  the  Commission,  such  as  orders, 
notices,  and  rulemakings.  From  the 
FERC  Internet  website,  click  on  the 
"CIPS"  link,  select  "Docket  #"  from  the 
CIPS  Menu,  and  following  the 
instructions.  For  assistance  with  access 
to  CIPS,  the  CIPS  helpline  can  be 
reached  at  (202)  208-2747. 

Linwood  A.  Watson,  )r., 

Acting  Secretary. 

[FR  Doc.  00-3761  Filed  2-16-00;  8:45  am) 

MLUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RM98-1-00O] 

Regulations  Governing  Off-the-Record 
Communications;  Public  Notice 

February  11,  2000. 

This  constitutes  notice,  in  accordance 
with  18  CFR  385.2201(h),  of  the  receipt 
of  exempt  and  prohibited  off-the-record 
communications. 

Order  No.  607  (64  FR  51222, 
September  22, 1999)  requires 
Commission  decisional  employees,  who 
make  or  receive  an  exempt  or  a 
prohibited  off-the-record 
communication  relevant  to  the  merits  of 
a  contested  on-the-record  proceeding,  to 
deliver  a  copy  of  the  communication,  if 
■written,  or  a  svunmary  of  the  substance 
of  any  oral  conmiunication,  to  the 
Secretary. 

Prohibited  communications  will  be 
included  in  a  public,  non-decisional  file 
associated  with,  but  not  part  of,  the 


decisional  record  of  the  proceeding. 
Unless  the  Commission  determines  that 
the  prohibited  communication  and  any 
responses  thereto  should  become  part  of 
the  decisional  record,  the  prohibited  off- 
the-record  communication  will  not  be 
considered  by  the  Commission  in 
reaching  its  decision.  Parties  to  a 
proceeding  may  seek  the  opportunity  to 
respond  to  any  facts  or  contentions 
made  in  a  prohibited  off-the-record 
communication,  and  may  request  that 
the  Commission  place  the  prohibited 
communication  and  responses  thereto 
in  the  decisional  record.  The 
Commission  •will  grant  such  requests 
only  when  it  determines  that  fairness  so 
requires. 

Exempt  off-the-record 
communications  will  be  included  in  the 
decisional  record  of  the  proceeding, 
unless  the  communication  was  with  a 
cooperating  agency  as  described  by  40 
CFR  1501.6,  made  under  18  CFR 
385.2201(e)(l)(v). 

The  following  is  a  list  of  exempt  and 
prohibited  off-the-record 
communications  received  in  the  Office 
of  the  Secretary  within  the  preceding  14 
days.  The  documents  may  be  viewed  on 
the  Internet  at  http://www.ferc.fed.us/ 
online/rims.htm  (call  202-208-2222  for 
assistance). 

Exempt 

1.  CPOO-65-000,  2-1-00,  David 

Densmore. 

2.  CPOO-14-000, 1-7-00,  Tino 

Ferrufino. 

3.  CPOO-14-000,  1-10-00,  Sneed 

CoUard. 

4.  CPOO-14-000,  1-19-00,  Sneed 

Collard. 

5.  CPOO-14-000, 1-26-00,  Bill 

Chamberlain,  Mike  Ricks. 

6.  Project  No.  1927-008,  1-28-00,  Vince 

Yearick. 

7.  CP98-150-OOO  and  CP98-151-000, 

1-26-00,  Gordon  P.  Buckley. 

8.  Cy 99-392-000  and  CPOO-1 7-000,  2- 

2-00,  Susan  SmiUie. 

9.  CP99-94-000,  11-2-99,  George 

Craciun. 

10.  Project  No.  1494-200, 1-31-00, 

Teresa  Hicks. 

11.  Project  No.  77-110, 1-14-00,  Don  L. 

Klima. 

12.  Project  No.  3755  and  Project  No. 

3756,  2-1-00,  Heather  H.  Anderson. 

Prohibited 

1.  EROO-996-000  and  EROO-971-000, 
2-9-00,  ISO  Competitive  Market 
Group. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  00-3760  Filed  2-16-00;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL-€538-7] 

Agency  Information  Collection 
Activities;  0MB  Responses 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notices. 

SUMMARY:  This  document  announces  the 
Office  of  Management  and  Budget's 
(0MB)  responses  to  Agency  clearance 
requests,  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.).  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  it  displays  a 
ciurently  valid  0MB  control  number. 
The  OMB  control  numbers  for  EPA's 
regulations  are  listed  in  40  CFR  part  9 
and  48  CFR  Chapter  15. 
FOR  FURTHER  INFORMATION  CONTACT:  Call 
Sandy  Fanner  at  (202)  260-2740,  or  E- 
mail  at  "farmer.sandy@epa.gov",  and 
please  refer  to  the  appropriate  EPA 
Information  Collection  Request  (ICR) 
Number. 

SUPPLEMENTARY  INFORMATION: 

OMB  Responses  to  Agency  Clearance 
Requests 

OMB  Approvals 

EPA  ICR  No.  0152.06;  Notice  of  Arrival 
of  Pesticides  and  Devices;  in  19 
CFR  part  12;  was  approved  12/06/ 
99;  OMB  No.  2070-0020;  expires 
12/31/2002. 

EPA  ICR  No.  0261.13;  Notification  of 
regulated  Waste  Activity;  in  40  CFR 
parts  262, 263,  264,  266,  270,  273, 
and  279;  was  approved  12/15/99; 
OMB  No.  2050-0028;  expires  12/ 
31/2002. 

EPA  ICR  No.  1571.06;  General 
Hazardous  Waste  Facility 
Standards;  in  40  CFR  parts  264, 
265,  and  270;  was  approved  12/22/ 
99;  OMB  No.  2050-0120;  expires 
12/31/2002. 

EPA  ICR  No.  0658.07;  NSPS  for 

Pressure-Sensitive  Tape  and  Label 
Surface  Coating  Operations;  in  40 
CFR  part  60,  subpart  RR;  was 
approved  01/11/2000;  OMB  No. 
2060-0004;  expires  01/31/2003. 

EPA  ICR  No.  0649.07;  NSPS  for  Metal 
Furniture  Coating;  in  40  CFR  part 
60,  subpart  EE;  was  approved  01/ 
11/2000;  OMB  No.  2060-0106; 
expires  01/31/2003. 

EPA  ICR  No.  1167.06;  NSPS  for  Lime 
Manufactiiring;  in  40  CFR  part  60, 
subpart  HH;  was  approved  01/11/ 
2000;  OMB  No.  2060-0063;  expires 
01/31/2003. 
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EPA  ICR  No.  )998.06;  Standards  of 
Performaice  of  Volatile  Organic 
Compour  d  (VOC)  Emissions  for  the 
Synthetic  Organic  Chemical 
ManufacI  uring  Industry  (SOCMI), 
Air  Oxidation  Unit  Processes;  in  40 
BO,  subpart  NNN;  was 
01/11/2000;  OMB  No. 
7;  expires  01/31/2003. 
663.07;  NSPS  for 
an  Surface  Coating;  in  40 
0,  subpart  WW;  was 
01/11/2000;  expires  01/ 


CFRpart 
approve" 
2060-01 

EPA  ICR  No 
Beverage 
CFRpart 
approve^ 
31/2003. 

EPA  ICR  No 
Asphalt 
60, subp 
2000; O 
01/31/201 


1127.06;  NSPS  for  Hot  Mix 
facilities;  in  40  CFR  part 
I;  was  approved  01/11/ 
No.  2060-0083;  expires 
13. 

EPA  ICR  No.  (1997.06;  NSPS  for 

Petroleum  Dry  Cleaners;  in  40  CFR 
part  60,  subpart  JJJ;  was  approved 
01/11/20(10;  OMB  No.  2060-0079; 
expires  0  731/2003. 

EPA  ICR  No.  :  156.08;  NSPS  for 
Synthetic  Fiber  Production 
Facilities;  in  40  CFR  part  60, 
subpart  ^B^H;  was  approved  01/11/ 
2000r  OM  B  No.  2060-0059;  expires 
01/31/20(  3. 

EPA  ICR  No.  ( 660.07;  NSPS  for  Metal 
Coil  Surfe  ce  Coating;  in  40  CFR  part 
60,  subpa-t  TT;  was  approved  01/ 
11/2000;  OMB  No.  2060-0107; 
expires  O:  /31/2003. 

EPA  ICR  No.  ]  130.06;  NSPS  for  Grain 
Elevators;  in  40  CFR  part  60. 
subpart  D  3;  was  approved  01/11/ 
2000;  0N«  No.  2060-0082;  expires 
01/31/20(3. 

EPA  ICR  No.  ( 659.08;  NSPS  for  Large 
Appliancd  Surface  Coating;  in  40 
CFR  part  i  >0,  subpart  SS;  was 
approved  01/11/2000;  OMB  No. 
2060-010};  expires  01/31/2003. 

Action  Withdiawn 


EPA  ICR  No 
Health 
Study;  on 
was 
EPA. 


1906.01;  Agricult\md 
Sti  idy:  Pesticide  Exposure 
12/13/99  this  collection 
withdrawn  from  review  by 


aid 

: 


Extensions  of 

EPA  ICR  No. 
Informatid 
Emission 
parts  85 
0048;  on 
the  ex 
2000. 

EPA  ICR  No 
and  Sectiin 
Certification 
Standards 
Activities 
No.  207(H01 
extended 
through 


'xpiration  Dates 

0282.10;  Emission  Defect 
n  and  Voluntary 
Recall  Reports;  in  40  CFR 

91;  OMB  No.  2060- 
1/29/99  OMB  extended 
pirajtion  date  through  03/31/ 


1  715.02;  TSCA  Section  402 
404  Training  and 
Accreditation,  and 
for  Lead-Based  Paint 
in  40  CFR  part  745;  OMB 

55;  on  11/30/99  OMB 
:he  expiration  date 
0  5/31/2000. 


EPA  ICR  No.  0113.06;  NESHAP  for 
Mercury;  OMB  No.  2060-0097;  in 
40  CFR  part  61,  subpart  E;  on  12/ 
07/99  OMB  extended  the  expiration 
date  through  02/29/2000. 

EPA  ICR  No.  1052.05;  NSPS  for  Fossil- 
Fuel-Fired  Steam  Generating  Units; 
in  40  CFR  part  60,  subpart  D;  OMB 
No.  2060-0026;  on  12/07/99  OMB 
extended  the  expiration  date 
through  02/29/2000. 

EPA  ICR  No.  1687.03;  NESHAP  for 
Aerospace  Manufacturing  and 
Rework  Operations;  in  40  CFR  part 
63,  subpart  CXJ;  OMB  No.  2060- 
0314;  on  12/13/99  OMB  extended 
the  expiration  date  through  03/31/ 
2000. 

EPA  ICR  No.  0275.06;  Pre-award 

Compliance  Review  Report;  in  40 
CFR  part  7;  OMB  No.  2090-0014; 
on  12/16/99  OMB  extended  the 
expiration  date  through  03/31/2000. 

EPA  ICR  No.  1362.03;  National 

Emission  Standards  for  Coke  Oven 
Batteries;  in  40  CFR  part  63,  subpart 
L;  OMB  No.  2060-0253;  on  12/22/ 
99  OMB  extended  the  expiration 
date  through  04/30/2000. 

EPA  ICR  No.  0597.06;  Maximum 

Residue  Limit  (M.L.)  Petitions  on 
Food/Feed  Crops  and  New  Inert 
Ingredients;  in  40  CFR  parts  177, 
178,  and  180;  OMB  No.  2070-0024; 
on  12/27/99  OMB  extended  the 
expiration  date  through  03/31/2000. 

EPA  ICR  No.  0922.05;  Data  Call-in  for 
Special  Review  Chemicals;  in  40 
CFR  part  158;  OMB  No.  2070-0057; 
on  12/27/99  OMB  extended  the 
expiration  date  through  03/31/2000. 

EPA  ICR  No.  1504.03;  Data  CJeneration 
for  Registration  Activities;  in  40 
CFR  part  158;  OMB  No.  2070-0107; 
on  12/27/99  OMB  extended  the 
expiration  date  through  03/31/2000. 

EPA  ICR  No.  1088.08;  NSPS  for 

Industrial  Commercial  Institutional 
Steam  Generating  Units;  in  40  CFR 
part  60,  subpart  Db;  OMB  No.  2060- 
0072;  on  12/27/99  OMB  extended 
the  expiration  date  through  03/31/ 
2000. 

EPA  ICR  No.  1764.01;  National  Volatile 
Organic  Compound  Emission 
Standards  for  Consumer  Products; 
in  40  CFR  part  59,  subpart  C;  OMB 
No.  2060-0348;  on  12/29/99  OMB 
extended  the  expiration  date 
through  03/31/2000. 

EPA  ICR  No.  1739.02;  National 

Emission  Standards  for  Hazardous 
Air  Pollutants  for  the  Printing  and 
Publishing  Industry;  in  40  CFR  part 
63,  subpart  KK;  OMB  No.  2060- 
0335;  on  01/04/2000  OMB  extended 
the  expiration  date  through  03/31/ 
2000. 


EPA  ICR  No.  1178.04;  NSPS  for 
Synthetic  Organic  Chemical 
Manufacturing  Industry  (SOCMI) 
Reactor  Processes;  in  40  CFR  part 
60,  subpart  RRR;  OMB  No.  2060- 
0269;  on  01/05/2000  OMB  extended 
the  expiration  date  through  03/31/ 
2000. 

EPA  ICR  No.  1765.01;  National  Volatile 
Organic  Compoimd  Emission 
Standards  for  Automobile  Refinish 
Coating;  in  40  CFR  part  59,  subpart 
D;  OMB  No.  2060-0353;  on  01/05/ 
2000  OMB  extended  the  expiration 
date  through  03/31/2000. 

EPA  ICR  No.  1381.05;  Recordkeeping 
and  Reporting  Requirements  for 
Solid  Waste  Disposal  Facilities  and 
Practices;  in  40  CFR  part  258;  OMB 
No.  2050-0122;  on  01/10/2000 
OMB  extended  the  expiration  date 
through  04/30/2000. 

EPA  ICR  No.  1086.05;  Standards  of 
Performance  for  Onshore  Natiu'al 
Gas  Processing  Plants;  in  40  CFR 
part  60,  subpart  KKK  and  LLL; 
OMB  No.  2060-0120;  on  01/10/ 
2000  OMB  extended  the  expiration 
date  through  03/31/2000. 

EPA  ICR  No.  1128.05;  Information 
Requirements  for  Secondary  Lead 
Smelters,  Standards  of  Performance 
for  New  Stationary  Sources;  in  40 
CFR  part  60,  subpart  L;  OMB  No. 
2060-0080;  on  01/10/2000  OMB 
extended  the  expiration  date 
through  03/31/2000. 

Change  in  Expiration  Date 

EPA  ICR  No.  1830.01;  Collection  of  1997 
Iron  and  Steel  Industry  Data;  OMB 
No.  2040-0193;  at  EPA's  request,  on 
12/07/99  OMB  changed  the 
expiration  date  from  08/31/2001  to 
12/31/1999. 

Dated:  February  10,  2000. 
Oscar  Morales, 

Director,  Collection  Strategies  Division. 
[FR  Doc.  00-3852  Filed  2-16-00;  8:45  am] 

BILUNG  CODE  6S60-5O-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6539-1] 

Announcement  Regarding 
Implementation  of  the  Section  112(g) 
Program  in  the  State  of  Connecticut 
and  the  Commonwealth  of 
Massachusetts 

AGENCY:  Environmental  Protection 

Agency. 

action:  Notice. 

summary:  On  September  23,  1998,  the 
Environmental  Protection  Agency  (EPA) 
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announced  in  the  Federal  Register  that 
it  would  implement  section  112(g)  of 
the  Clean  Air  Act  and  the  provisions  of 
40  CFR  part  63,  subpart  B,  in 
Connecticut  and  Massachusetts  for  one 
year  stealing  on  Jime  29, 1998.  This 
program  requires  pre-construction 
permits  reflecting  case-by-case 
maximum  achievable  control 
technology  (MACT)  determinations  for 
constructed  or  reconstructed  major 
sources  in  source  categories  for  which 
national  emission  standards  for 
hazardous  air  pollutants  (NESHAPs) 
have  not  yet  been  promulgated.  With 
this  document,  EPA-New  England 
announces  that  it  will  continue  to 
implement  the  section  112(g)  program 
for  the  State  of  Connecticut  and  the 
Commonwealth  of  Massachusetts  imtil 
December  29,  2000,  or  the  effective  date 
of  the  state  section  112(g)  program, 
whichever  is  earlier.  In  each  state,  the 
state  will  issue  pre-construction  permits 
reflecting  these  requirements  to  the 
extent  allowed  by  state  law  and  subject 
to  EPA's  written  concurrence.  To  the 
extent  the  state  lacks  authority  to  issue 
such  permits,  EPA  will  issue  the  case- 
by-case  MACT  determination. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
more  information  about  the 
implementation  of  the  Section  112(g) 
programs  by  Region  I,  please  contact 
Susan  Lancey,  telephone  (617)  918- 
1656  or  E-mail  lancey.susan@epa.gov. 
Office  of  Ecosystem  Protection,  One 
Congress  Street,  Suite  1100  (CAP) 
Boston.  MA,  02114-2023. 
SUPPLEMENTARY  INFORMATION:  The 
regulations  regarding  the 
implementation  of  section  112(g)  of  the 
Clean  Air  Act  for  constructed  or 
reconstructed  sources  as  well  as 
guidance  for  the  State  permitting 
authorities  are  found  in  40  CFR  63.40- 
63.44  (subpart  B).  The  final  rule  was 
published  in  the  Federal  Register  on 
December  27,  1996  (61  FR  68384). 
Subpart  B  requires  State  or  local 
permitting  agencies  to  implement  the 
section  112(g)  program  promulgated  in 
subpart  B,  or  the  State  or  local 
permitting  authorities  may  request  that 
EPA  implement  the  program  for  that 
State  or  local  agency  for  a  limited 
period.  As  promulgated  in  1996,  the 
EPA  regional  office  was  allowed  to 
implement  the  program  for  no  more 
than  one  year  from  June  29,  1998.  Under 
this  provision,  EPA-New  England, 
Connecticut  Department  of 
Environmental  Protection  (CT  DEP)  and 
Massachusetts  Department  of 
Environmental  Protection  (MA  DEP) 
agreed  that  EPA  would  implement  the 
112(g)  program  for  this  limited  period  as 
announced  in  the  Federal  Register  on 


September  23,  1998.  Subsequently,  on 
June  30,  1999  (64  FR  35029),  EPA 
amended  the  rule  by  providing  a  longer 
time  period  (up  to  30  months)  during 
which  the  EPA  Regioned  Administrator 
may  determine  MACT  emission 
limitations  on  a  case-by-case  basis,  if  the 
permitting  authority  has  not  yet 
established  procedures  requiring  MACT 
on  constructed  or  reconstructed  major 
sources.  With  this  document,  EPA-New 
England,  CT  DEP  and  MA  DEP  extend 
the  period  under  which  the  regional 
office  will  implement  this  program. 
Effective  on  June  29, 1998,  no  person 
may  construct  or  reconstruct  any  major 
source  of  HAP  in  Massachusetts  and 
Connecticut  for  which  no  applicable 
NESHAP  has  been  promulgated  imless 
that  person  applies  for  and  obtains  a 
Notice  of  MACT  approval  imder  the 
procedures  set  forth  in  40  CFR  63.43  (f)- 
(h).  The  application  should  be 
submitted  to  EPA-New  England  at  the 
address  given  above  and  to  the 
appropriate  state  office. 

In  Connecticut,  where  the  CT  DEP  has 
the  authority  to  issue  a  pre-construction 
permit  to  a  constructed  or  reconstructed 
source  under  the  Regulations  of 
Connecticut  State  Agencies  (RSCA),  CT 
DEP  will  issue  the  Notice  of  MACT 
approval  to  those  subject  sources  after 
EPA  concurs  in  wn-iting  on  the  MACT 
determination.  Where  existing  authority 
luider  Connecticut  regulations  does  not 
provide  for  such  determinations,  EPA- 
New  England  will  issue  the  Notice  of 
MACT  approval. 

In  Massachusetts,  where  the  MA  DEP 
has  the  authority  to  issue  a  pre- 
construction  permit  to  a  constructed  or 
reconstructed  source  under 
Massachusetts  regulations.  Plan 
Approval  310  CMR  7.02(2).  MA  DEP 
will  issue  the  Notice  of  MACT  approval 
to  those  subject  sources  after  EPA 
concurs  in  writing  on  the  MACT 
determination.  Where  existing  authority 
under  Massachusetts  regulations  does 
not  provide  for  such  determinations, 
EPA-New  England  will  issue  the  Notice 
of  MACT  approval. 

To  apply  for  and  obtain  a  Notice  of 
MACT  approval  from  the  EPA  regional 
office,  any  source  subject  to  subpart  B 
must  fulfill  the  following  requirements. 
First,  the  constructed  or  reconstructed 
major  source  must  recommend  a  MACT 
emission  limitation  or  requirement  that 
must  not  be  less  stringent  than  the 
emission  control  which  is  achieved  in 
practice  by  the  best  controlled  similar 
source  (section  63.43(d)(1)).  The 
recommended  MACT  emission 
limitation  must  achieve  the  maximum 
degree  of  reduction  in  emissions  of  HAP 
which  can  be  achieved  by  utilizing  the 
recommended  control  techniques.  The 


recommended  MACT  emission 
limitation  must  consider  the  non-air 
quality  health  and  environmental 
impacts  as  well  as  the  associated  energy 
requirements  (section  63.43(d)(2)). 
Furthermore,  the  constructed  or 
reconstructed  major  source  may 
recommend  a  specific  design, 
equipment,  or  work  practice  standard, 
and  EPA  may  approve  such  a  standard, 
if  it  determines  that  it  is  not  feasible  to 
prescribe  or  enforce  an  emission 
limitation  under  section  112(h)(2)  of  the 
Clean  Air  Act  (section  63.43(d)(3)). 
Finally,  if  the  EPA  has  proposed  a 
relevant  emission  standard  through 
either  section  112(d)  or  section  112(h)  of 
the  Clean  Air  Act  or  adopted  a 
presumptive  MACT  for  the  relevant 
source  category,  then  the  MACT 
requirements  applied  to  the  constructed 
or  reconstructed  major  source  must  take 
into  consideration  those  MACT 
emission  limitations  and  requirements 
of  the  proposed  standards  or 
presumptive  MACT  determination 
(section  63.43(d)(4)). 

In  reviewing  and  approving  any 
application  for  a  Notice  of  MACT 
approval,  EPA  will  utilize  the 
procedures  set  forth  in  40  CFR  63.43  (0- 
(h). 

Dated:  Febnian'  3,  2000. 
Mindy  S.  Lubber, 

Acting  Regional  Administrator,  EPA-New 

England. 

|FR  Doc.  00-3853  Filed  2-16-00;  8:45  am] 

BILUNC  CODE  6S60-SO-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6538-9] 

Envtronmental  Protection  Agency  and 
International  City/County  Management 
Association  Superfund  Relocation 
Policy  Meeting 

agency:  Environmental  Protection 

Agency  (EPA)  and  International  City/ 

County  Management  Association 

(ICMA). 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  This  document  advises  the 
public  that  the  Environmental 
Protection  Agency  and  the  International 
City/County  Management  Association 
will  hold  a  public  meeting  to  discuss 
comments  received  on  the  "Interim 
Policy  on  the  Use  of  Permanent 
Relocations  as  Part  of  Superfund 
Remedial  Actions." 

DATES:  The  meeting  dates  are  Thursday, 
March  2.  2000,  8:30  a.m.  to  5:00  p.m. 
and  Friday.  March  3,  2000.  8:00  a.m.  to 
4:00  p.m.  (EST). 
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ADDRESSES:  T^e  meeting  will  be  held  at 
International  iCity /Coup ty  Management 
Association,  777  North  Capitol  St.,  NE 
Washington,  p.C.  20002^201  in  ICMA 
Training  Center  A-lst  Floor. 
SUPPLEMENTARY  INFORMATION:  EPA 
issued  the  "Interim  Policy  on  the  Use  of 
Permanent  Relocations  as  Part  of 
Superfund  Ramedial  Actions"  on  June 
30,  1999,  and  published  a  notice  of 
availability  with  request  for  conunent 
on  the  policy  jin  the  Federal  Register  on 
July  8, 1999  (^4  FR  37012). 

The  objectives  of  this  meeting  will  be 
to  provide  EPW  and  ICMA  with 
substantive  comments  and  feedback  on 
the  "Interim  Folicy  on  the  Use  of 
Permanent  Relocations  as  Part  of 
Superfund  Ramedial  Actions,"  to  gain 
stakeholder  iaput  on  issues  arising 
during  imple|ientation  of  a  relocation 
and  to  engagej  a  diverse  group  of 
steikeholders  in  a  dialogue  on  the 
characteristics  of  a  successful 
relocation.      I 

Members  ol  the  public  may  request 
copies  of  the  v  Interim  Policy  on  the  Use 
of  Permanent  Relocations  as  Part  of 
Superfund  Refnedial  Actions"  by  postal 
mail  from  Docket  Coordinator, 
Headquartersj  U.S.  EPA,  CERCLA 
Docket  Office,  (Mail  Code  5201G),  Ariel 
Rios  Buildingl  1200  Pennsylvania 
Avenue,  NWTlWashington.  D.C.  20460, 
703-603-923^, or (800)  424-9346.  The 
Interim  Policy  is  also  available  on  the 
Internet  at  htn)://www. epa.gov/ 
oerrpage/sup«  rfund/tools/topics/ 
relocation. 

The  meetin ;  is  open  to  the  public  emd 
written  comm  ents  will  be  accepted  up 
until  the  time  of  the  meeting.  Written 
comments  ma  y  be  directed  to  the  above 
address. 

FOR  FURTHERlNFORMATION  CONTACT:  Pat 
Carey,  U.S.  El  A,  1200  Pennsylvania 
Avenue.  NW  I MC5204G).  Washington, 
D.C.  20460,  plione:  (703)  603-8772, 
facsimile:  (70: 1)  603-9100  or  email: 
carey.pat@ep(  i.gov. 

Dated:  Februiry  10,  2000. 

Timothy  Fields  Jr., 

Assistant  Admi  tistrator.  Office  of  Solid  Waste 
and  Emergency  Response. 

IFR  Doc.  00-38  il  Filed  2-16-00;  8:45  am] 

BILUNO  CODE  6Se  )-50-P 


ACTION:  Notice. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-30487A;  f  RL-6491-8] 

Plant-Pesticide  Corn  Rootworm 
Product;  Registration  Application; 
Reopening  of  Comment  Period 

AGENCY:  Envii  onmental  Protection 
Agency  (EPA] 


SUMMARY:  This  notice  reopens  the 
comment  period  of  the  Agency's 
December  22,  1999  notice  annoimcing 
receipt  of  an  application  to  register  a 
pesticide  product  containing  a  new 
active  ingredient  not  included  in  any 
previously  registered  product  pursuant 
to  the  provisions  of  section  3(c)(4)  of  the 
Federsd  Insecticide,  Fimgicide.  and 
Rodenticide  Act  (FIFRA),  as  amended. 
DATES:  Comments,  identified  by  the 
docket  control  number  OPP-30487A, 
must  be  received  on  or  before  March  20, 
2000. 

ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.  of  the 
"SUPPLEMENTARY  INFORMATION." 
To  ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  OPP-30487A  in  the 
subject  line  on  the  first  page  of  your 
response. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mike  Mendelsohn,  Biopesticides  and 
Pollution  Prevention  Division  (7511C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Ariel 
Rios  Bldg.,  1200  Pennsylvania  Ave., 
NW.,  Washington,  DC  20460;  telephone 
number:  (703)  308-8715;  fax  number: 
(703)  308-7026;  e-mail  address: 
mendelsohn.mike@epa.gov. 

SUPPLEMENTARY  INFORMATION: 
I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer,  or  pesticide 
manufactiuer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Cat- 
egories 

NAICS 
codes 

Examples  of  poten- 
tially affected  entities 

Industry 

111 
112 
311 
32532 

Crop  production 
Animal  production 
Food  manufacturing 
Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 


regarding  the  applicability  of  this  action 
to  a  particiilar  entity,  consult  the  person 
listed  under  "FOR  FURTHER 
INFORMATION  CONTACT." 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  dociunent,  and 
certain  other  related  dociunents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  On  the  Home  Page  select 
"Laws  and  Regulations"  and  then  look 
up  the  entry  for  this  docimient  under 
the  "Federal  Register — Envirorunental 
Dociunents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-30487A.  The  official  record 
consists  of  the  docimients  specifically 
referenced  in  this  action,  any  public 
comments  received  diuing  an  applicable 
conunent  period,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  Confidential 
Business  Information  (CBI).  This  official 
record  includes  the  docimients  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Crystal  Mall 
#2, 1921  Jefferson  Davis  Hwy., 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  niunber 
is (703) 305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  yoiu  comments 
through  the  mail,  in  person,  or 
electronically.  Please  follow  the 
instructions  that  are  provided  in  the 
notice.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  docket  control 
number  OPP-30487A  in  the  subject  line 
on  the  first  page  of  your  response. 

1 .  By  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
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Agency,  Ariel  Rios  Bldg.,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460. 

2.  In  person  or  by  courier.  DeUver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PKIB), 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency,  Rm.  119,  Crystal 
Mall  2. 1921  Jefferson  Davis  Highway, 
ArUngton,  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  nvmiber  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  "oppdocket@epa.gov,"  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  wrill  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  OPP-30487A.  Electronic 
comments  may  also  be  filed  online  at 
many  Federal  Depository  Libraries. 

D.  How  Should  I  Handle  CBI  that  I  Want 
to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  listed  under 
FOR  FURTHER  INFORMATION  CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA  ? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
conmients: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 


3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  biu-den  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Offer  alternative  ways  to  improve 
the  notice  or  collection  activity. 

7.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this  notice 
extension. 

8.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

n.  Background 

A.  What  Action  is  EPA  Taking? 

EPA  is  reopening  the  comment  period 
for  the  Agency's  notice  that  published 
in  the  Federal  Register  of  December  22, 
1999  (64  FR  71753)  (FRL-6399-3).  The 
notice  announced  receipt  of  an 
application  submitted  by  Monsanto 
Company,  700  Chesterfield  Parkway 
North,  St.  Louis,  MO  63198,  to  register 
the  pesticide  product  Com  Rootworm 
Protected  Com  Hybrids,  (EPA  File 
Symbol  524-LRA)  containing  a  new 
active  ingredient  Bacillus  thuringiensis 
Cry3Bb  protein  and  the  genetic  material 
necessary  for  its  production  (Vector 
ZMIR14L)  in  com  for  full  commercial 
registration  on  com.  The  active 
ingredient  is  not  included  in  any 
previously  registered  product  piusuant 
to  section  3(c)(4)  of  FIFRA,  as  amended. 
The  original  comment  period  ended  on 
January  21,  2000.  In  response  to  a 
request,  the  comment  period  is  being 
reopened  until  March  20,  2000. 

B.  What  is  the  Agency's  Authority  for 
Taking  this  Action? 

The  Agency  is  taking  this  action 
under  the  audiority  of  section  3(c)(4)  of 
the  Federal  Insecticide,  Fiangicide,  and 
Rodenticide  Act  (FIFRA),  as  amended. 

List  of  Subiects 

Environmental  protection,  Pesticides 
and  pest. 

Dated:  February  8,  2000. 
Janet  L.  AnderseB, 

Director,  Biopesticides  and  Pollution 

Prevention  Division,  Office  of  Pesticide 

Programs. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[PF-917;  FRL-6490-2] 

Notice  Of  Filing  a  Pesticide  PetHion  to 
E8tat>lish  a  Tolerance  for  Certain 
Pesticide  Chemicals  in  or  on  Food 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  annoimces  the 
initial  filing  of  a  pesticide  petition 
proposing  the  establishment  of 
regulations  for  residues  of  certain 
pesticide  chemicals  in  or  on  various 
food  commodities. 

DATES:  Comments,  identified  by  docket 
control  number  PF-91 7  must  be 
received  on  or  before  March  20,  2000. 
ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.C.  of  the 
"SUPPLEMENTARY  INFORMATION." 
To  ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  PF-917  in  the  subject 
line  on  the  first  page  of  your  response. 

FOR  FURTHER  INFORMATION  CONTACT:  By 

mail:  Linda  Werrell,  Registration 
Support  Branch,  Registration  Division 
(7508C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Ariel 
Rios  Bldg.,  1200  Pennsylvania  Ave., 
NW.,  Washington,  DC  20460;  telephone 
number:  (703)  308-8033;  e-mail  address: 
werrell  linda@epa.gov. 

SUPPLEMENTARY  INFORMATKM: 
L  General  InformatioD 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufactiirer  or  pesticide  manufacturer. 
Potentially  affected  categories  and 
entities  may  include,  but  are  not  limited 
to: 


Cat- 
egories 

NAICS 
codes 

Examples  of  poterv 
tially  affected  entities 

Industry 

111 
112 
311 
32532 

Crop  production 
Animal  production 
Food  manufactunng 
Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
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Cl<  ss 


and 
nut 


Industrial 
(NAICS)  cod^s 
assist  you 
whether  or 
to  certain  entities 
regarding  the 
to  a  particular 
listed  under 
INFORMATION 


ification  System 
have  been  provided  to 
others  in  determining 
this  action  might  apply 
.  If  you  have  questions 
applicability  of  this  action 
entity,  consult  the  person 
FOR  FURTHER 
CONTACT." 


/]  Get  Additional 

ncluding  Copies  of  this 
lid  Other  Related 


B.  How  Can 
Information. 
Document  a 
Documents? 

1 .  Electrons  cally.  You  may  obtain 
electronic  coj  »ies  of  this  document,  and 
certain  other  related  dociunents  that 
might  be  available  electronically,  from 
the  EPA  Inteiiiet  Home  Page  at  http:// 
www.epa.gow.  To  access  this 
document,  od  the  Home  Page  select 
"Laws  and  Regulations"  and  then  look 
up  the  entry  flor  this  document  under 
the  "Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov  /fedrgstr/. 

2.  In  person.  The  Agency  has 
established  aj  i  official  record  for  this 
action  under  i  locket  control  number  PF- 
917.  The  official  record  consists  of  the 
documents  sp  ecifically  referenced  in 
this  action,  ai  y  public  comments 
received  duri:  ig  an  applicable  comment 
period,  and  o  her  information  related  to 
this  action,  including  any  information 
claimed  as  co  afidential  business 
information  (( 'BI).  This  official  record 
includes  the  <  ocuments  that  are 
physically  loc  ated  in  the  docket,  as  well 
as  the  documi  snts  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  re(  ;ord  does  not  include  any 
information  c  aimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  prin  ed,  paper  versions  of  any 
electronic  cor  unents  submitted  during 
an  applicable  comment  period,  is 
available  for  iaspection  in  the  Public 
Information  a  id  Records  Integrity 
Branch  (PIRH  ),  Rm.  119.  Crystal  Mall 
#2,  1921  Jeffe  son  Davis  Highway, 
Arlington,  VA  ,  from  8:30  a.m.  to  4  p.m., 
Monday  throi  gh  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is  (703)  305-5  805. 

C.  How  and  t(  i  Whom  Do  I  Submit 
Comments? 

You  may  su  bmit  comments  through 
the  mail,  in  person,  or  electronically.  To 
receipt  by  EPA,  it  is 
you  identify  docket 
rPF-917  in  the  subject 

Eage  of  your  response, 
mit  your  comments  to: 
ion  and  Records 
Branch  (PIRIB),  Information 
Services  Division 


that 
lb  J 
first 


ensure  proper 
imperative 
control  num 
line  on  the 

1 .  By  mail 
Public  Inform^t 
Integrity 
Resources  anc 


(7502C),  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency,  Ariel  Rios  BIdg.,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency,  Rm.  119,  Crystal 
Mall  #2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  "opp-docket@epa.gov,"  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  PF-917.  Electronic  comments 
may  also  be  filed  online  at  many  Federal 
Depository  Libraries. 

D.  How  Should  I  Handle  CBI  That  I 
Want  to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
docvunent  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procediues  for  claiming  CBI, 
please  consult  the  person  identified 
under  "FOR  FURTHER  INFORMATION 
CONTACT." 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  yoiu 
comments: 

1 .  Explain  your  views  as  clearly  as 
possible. 


2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

7.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

n.  What  Action  is  the  Agency  Taking? 

EPA  has  received  a  pesticide  petition 
as  follows  proposing  the  establishment 
and/or  amendment  of  regulations  for 
residues  of  a  certain  pesticide  chemical 
in  or  on  various  food  commodities 
under  section  408  of  the  Federal  Food, 
Drug,  and  Comestic  Act  (FFDCA),  21 
U.S.C.  346a.  EPA  has  determined  that 
this  petition  contains  data  or 
information  regarding  the  elements  set 
forth  in  section  408(d)(2);  however,  EPA 
has  not  fully  evaluated  the  sufficiency 
of  the  submitted  data  at  this  time  or 
whether  the  data  supports  granting  of 
the  petition.  Additional  data  may  be 
needed  before  EPA  rules  on  the  petition. 

List  of  Subjects 

Environmental  protection. 
Agricultural  commodities.  Feed 
additives.  Food  additives,  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  February  9,  2000. 
James  Jones, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Summary  of  Petition 

The  petitioner  summary  of  the 
pesticide  petition  is  printed  below  as 
required  by  section  408(d)(3)  of  the 
FFDCA.  The  summary  of  the  petition 
was  prepared  by  the  petitioner  and 
represents  the  view  of  the  petitioner. 
EPA  is  publishing  the  petition  siunmary 
verbatim  without  editing  it  in  any  way. 
The  petition  siunmary  announces  the 
availability  of  a  description  of  the 
analytical  methods  available  to  EPA  for 
the  detection  and  measurement  of  the 
pesticide  chemical  residues  or  an 
explanation  of  why  no  such  method  is 
needed. 
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AgrEvo  USA  Company 

PP  0F06080 

EPA  has  received  a  pesticide  petition 
(0F06080)  from  AgrEvo  USA  Company 
(acting  as  registered  United  States  Agent 
for  Hoechst  Schering  AgrEvo  SA),  2711 
Centerville  Road,  Wilmington,  DE  19808 
proposing,  pursuant  to  section  408(d)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (FFDCA),  21  U.S.C.  346a(d),  to 
amend  40  CFR  part  180  by  establishing 
a  tolerance  for  residues  of  deltamethrin 
in  or  on  the  raw  agricultiiral 
commodities  (RAC)  bulb  vegetables, 
cucurbit  vegetables,  leafy  vegetables, 
fruiting  vegetables,  carrots,  potatoes, 
radishes,  artichokes,  cauliflower, 
broccoli,  cabbage,  mustard  greens,  tree 
nuts,  stone  fruits,  pome  fruits,  ruminant 
and  poultry  commodities,  milk,  milkfat, 
eggs,  soybeans,  sunflowers,  field  com, 
and  sorghimi.  Based  on  the  fact  that 
tralomethrin,  another  synthetic 
pyrethroid  insecticide,  is  rapidly 
metabolized  in  plants  and  animals  to 
deltamethrin,  and  the  toxicological 
profile  of  the  two  compounds  is  similar, 
it  is  appropriate  to  consider  a  combined 
exposure  assessment  for  tralomethrin 
and  deltamethrin.  EPA  has  determined 
that  the  petition  contains  data  or 
information  regarding  the  elements  set 
forth  in  section  408(d)(2)  of  the  FFDCA; 
however,  EPA  has  not  fully  evaluated 
the  sufficiency  of  the  submitted  data  at 
this  time  or  whether  the  data  supports 
granting  of  the  petition.  Additional  data 
may  be  needed  before  EPA  rules  on  the 
petition. 

A.  Residue  Chemistry 

1.  Plant  metabolism.  Deltamethrin 
metabolism  studies  in  tomatoes,  corn, 
apples,  and  cotton  demonstrate  the 
same  metabolic  pathway.  Furthermore, 
plant  metabolism  studies  have  been 
conducted  following  application  of 
tralomethrin  in  cotton,  com,  cabbage, 
and  tomatoes.  These  studies  have 
demonstrated  that  the  metabolism  of 
tralomethrin  involves  debromination  to 
deltamethrin  and  its  isomers.  Thus,  a 
similar  metabolic  pathway  has  been 
shown  to  occiir  in  a  variety  of  crops 
following  either  direct  application  of 
deltamethrin  (cotton,  com,  apples,  and 
tomatoes)  or  in-plant  formation  of 
deltamethrin  via  debromination  of 
applied  tralomethrin  (tomatoes,  cotton, 
com,  and  cabbage).  As  a  result  of  this 
substantial  information  base,  it  is 
concluded  that  the  residues  of 
toxicological  concern  in/on  growing 
crops  following  application  of 
tralomethrin  or  deltamethrin  are 
tralomethrin,  cis-deltamethrin,  and  its 
isomers,  trans-deltamethrin  and  alpha- 
R-deltamethrin. 


2.  Analytical  method.  Analytical 
methods  for  determining  residues  of 
tralomethrin  and  deltamethrin  in 
various  commodities  for  which 
registrations  have  been  approved,  or  are 
being  sought,  have  been  submitted  to 
the  Agency.  These  methods,  are  based 
on  gas  liquid  chromatography  (GLC) 
equipped  with  an  electron  captxire 
detector  (ECD)  and  a  DB-1  (or 
equivalent)  capillary  coliunn,  and  are 
used  for  the  determination  of 
tralomethrin,  cis-deltamethrin,  trans- 
deltamethrin,  and  alpha-R-deltamethrin 
in  various  RACs,  animal  derived,  and 
processed  commodies.  These  methods 
were  independently  validated  and  are 
appropriate  for  the  determination  of 
residues  of  tralomethrin  and 
deltamethrin  in  various  food  and  feed 
commodies  after  application  of  these 
ingredients  to  target  growing  crops,  and 
after  use  in  food/feed  handling 
establishments. 

3.  Magnitude  of  residues.  Residues  of 
tralomethrin,  deltamethrin,  and  its 
metabolites  are  not  expected  to  exceed 
the  established  and/or  proposed 
tolerance  levels  as  a  result  of  the  use  of 
these  active  ingredients  (a.i.)  on  target 
crops,  or  at  target  sites. 

B.  Toxicological  Profile 

1.  Acute  toxicity.  The  acute  oral  LD50 
values  of  deltamethrin  in  the  rat  were 
66.7  milligrams/kilograms  (mg/kg)  for 
males  and  86  mg/kg  for  females,  and  for 
tralomethrin  99  mg/kg  for  males  and 
157  mg/kg  for  females  when 
administered  in  sesame  oil.  The  oral 
LDso  for  deltamethrin  when 
administered  in  aqueous  methyl 
cellulose  was  greater  than  5,000  mg/kg 
for  both  sexes.  The  dermal  LD50  in 
rabbits  was  greater  than  2,000  mg/kg  for 
both  materials.  Inhalation  4-hoiu'  LC50 
values  in  the  rat  were  2.2  milligrams/ 
liter  (mg/L)  for  deltamethrin  and  greater 
than  0.286  mg/L  for  tralomethrin. 

2.  Genotoxicity.  No  indication  of 
genotoxicity  was  noted  in  a  battery  of  in 
vivo  and  in  vitro  studies  conducted  with 
either  deltamethrin  or  tralomethrin. 

3.  Reproductive  and  developmental 
toxicity — i.  Deltamethrin.  A  rat 
development  toxicity  study  conducted 
with  deltamethrin  indicated  a  matemal 
no  observed  adverse  effect  level 
(NOAEL)  of  3.3  mg/kg/day  based  on 
clinical  observations,  decreased  weight 
gain  and  mortality.  The  developmental 
NOAEL  was  1 1  mg/kg/day  highest  dose 
tested  (HDT). 

In  a  rabbit  development  toxicity  study 
with  deltamethrin.  the  matemal  NOAEL 
was  considered  to  be  10  mg/kg/day 
based  on  decreased  defecation  at  25  and 
100  mg/kg/day.  and  mortality  at  100  mg/ 
kg/day.  The  developmental  NOAEL  was 


considered  to  be  25  mg/kg/day  based  on 
retarded  ossification  of  the  public  and 
tail  bones  at  100  mg/kg  HDT. 

A  3-generation  rat  reproduction  study 
and  a  more  recent,  2-generation  rat 
reproduction  study  with  deltamethrin 
indicated  the  NOAEL  for  both  parents 
and  offspring  was  80  ppm  (4-12  mg/kg/ 
day  for  adults  and  18-44  mg/kg/day  for 
offspring)  based  on  clinical  signs  of 
toxicity,  reduced  weight  gain  and 
mortality  at  320  ppm  HDT. 

ii.  Tralomethrin.  In  a  rat 
developmental  toxicity  study  with 
tralomethrin,  the  NOAEL  for  matemal 
and  developmental  toxicity  was  judged 
to  be  greater  than  or  equal  to  18  mg/kg/ 
day  HDT. 

No  evidence  of  developmental 
toxicity  was  observed  in  either  of  two 
rabbit  developmental  toxicity  studies 
conducted  with  tralomethrin.  In  one 
study,  the  matemal  NOAEL  was  12.5 
mg/kg/day  based  on  mortality  while  the 
developmental  NOAEL  was  judged  to  be 
greater  than  or  equal  to  25  mg/kg/day 
HDT.  In  the  second  study,  the  matemal 
NOAEL  was  8  mg/kg/day  based  on  body 
weight  (bwt)  effects  while  the 
developmental  NOAEL  was  32  mg/kg/ 
day  HDT. 

In  a  2-generation  reproduction  study 
with  tralomethrin  in  rats,  the  parental 
NOAEL  was  0.75  mg/kg/day  based  on 
body  weight  deficits  while  the  NOAEL 
for  offspring  was  3.0  mg/kg/day,  also 
based  on  body  weight  deficits. 

4.  Subchronic  toxicity — i. 
Deltamethrin.  A  90-day  rat  oral  toxicity 
study  was  conducted  with  deltamethrin 
which  was  administered  by  gavage.  The 
NOAEL  was  judged  to  be  1.0  mg/kg/day 
based  on  reduced  body  weight  gain  and 
slight  hypersensitivity.  In  a  more  recent 
90-day  rat  dietary  study  with 
deltamethrin,  the  NOAEL  was  judged  to 
be  300  parts  per  million  (ppm)  (23,9  mg/ 
kg/day  for  males,  30.5  mg/kg/day  for 
females)  based  on  uncoordinated 
movement,  unsteady  gait,  tremors, 
increased  sensitivity  to  sound,  shakes 
and  spasmodic  convulsions.  The 
difference  in  the  NOAELs  between  the 
two  studies  is  attributed  to  the  different 
routes  of  exposure  (gavage  in  oil  versus 
administered  in  diet). 

A  12-week  study  was  conducted  with 
deltamethrin  in  mice.  The  NOAEL  was 
300  ppm  (61.5  mg/kg/day  in  males  and 
77.0  mg/kg/day  in  females)  based  on 
chronic  contractions,  convulsions,  poor 
condition,  decreased  weight  gain  and 
mortality. 

Two  13-week  dog  studies  were 
conducted  with  deltamethrin.  In  the 
first  study,  beagle  dogs  were 
administered  deltamethrin  by  capsule 
using  PEG  200  as  a  vehicle.  The  NOAEL 
for  this  study  was  1  mg/kg/day  based  on 
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tremors,  unsteadiness,  jerking 
movements,  lalivation,  vomiting,  liquid 
feces  and/or  dilation  of  the  pupils.  In 
the  second  study,  deltamethrin  was 
administered,  by  capsule  without  a 
vehicle  to  be^e  dogs.  The  NOAEL  for 
this  study  wap  10  mg/kg/day  based  on 
unsteady  gait,  tremors,  head  shaking, 
vomiting,  and  salivation.  The  difference 
in  toxicity  between  the  two  studies  is 
attributed  to  Ihe  enhanced  absorption 
resulting  h-oia  the  use  of  PEG  200  as  a 
vehicle  in  tha  first  study. 

A  21-day  dermal  toxicity  study  was 
conducted  w^  deltamethrin  in  rats. 
The  NOAEL  for  systemic  toxicity  was 
determined  to  be  1,000  mg/kg/dav- 

In  a  subchronic  inhalation  study,  rats 
were  exposed  to  aerosolized 
deltamethrin  for  6  hours  per  day,  5  days 
per  week,  for  a  total  of  14  days  over  3 
weeks.  Based  on  slightly  decreased  body 
weights  and  neurological  effects  at 
higher  dose  levels  (HDLs),  it  was 
concluded  that  3  ^g/1  was  the  no 
observable  eilBct  concentration  (NOEC) 
for  systemic  ejffects  in  this  study. 

ii.  Tralome\hrin.  Tralomethrin  was 
administered  by  gavage  in  com  oil  to 
rats  for  13  wejks.  Based  on  mortality, 
decreased  act  vity  and  motor  control, 
soft  stools,  laliored  breathing  and 
significantly  lower  absolute  and  relative 
mean  liver  weights,  the  NOAEL  was 
considered  tolbe  1  mg/kg/day. 
Tralomethrin  (was  administered  by 
capsule  to  beagle  dogs  for  13  weeks.  The 
NOAEL  for  this  study  was  1.0  mg/kg/ 
day  based  on  refusal  of  milk 
supplement,  tremors,  exaggerated 
patellar  response,  unsteadiness  and 
uncoordinated  movement. 

A  21 -day  dermal  toxicity  study  was 
conducted  wim  tralomethrin  on  rats.  No 
systemic  effeqls  were  observed, 
therefore,  the  systemic  NOAEL  for  this 
study  was  1,0^0  mg/kg/day. 

5.  Chronic  toxicity — i.  Deltamethrin. 
Deltiunethrin  was  administered  in  the 
diet  to  beagle  dogs  for  2  years.  No 
treatment-relajted  effects  were  observed 
and  the  NOA^L  was  judged  to  be  40 
ppm  (1.1  mg/tg/day).  In  a  more  recent 
study,  deltamethrin  was  administered 
by  capsule  (without  a  vehicle)  to  beagle 
dogs  for  1  yeat.  The  NOAEL  in  this 
study  was  con  sidered  to  be  1  mg/kg/day 
based  on  clini::al  signs,  decreased  food 
consumption  md  changes  in  several 
hematology  ax  id  blood  chemistry 
parameters. 

Two  rat  chn  )nic  toxicity/oncogenicity 
studies  were  c  onducted  with 
deltamethrin.  n  the  first  study,  the  test 
substance  was  administered  via  the  diet 
to  rats  for  2  years.  The  NOAEL  for  this 
study  was  20  ]  )pm  (1  mg/kg/day)  based 
on  slightly  decreased  weight  gain.  In  a 
more  recent  st  udy,  deltamethrin  was 


administered  to  rats  in  the  diet  for  2 
years.  The  NOAEL  for  this  study  was 
considered  to  be  25  ppm  (1.1  and  1.5 
mg/kg/day  for  males  and  females, 
respectively)  based  on  neurological 
signs,  weight  gain  effects  and  increased 
incidence  and  severity  of  eosinophilic 
hepatocytes  and/or  ballon  cells.  No 
evidence  of  carcinogenicity  was  noted 
in  either  study. 

Two  mouse  oncogenicity  studies  were 
conducted  with  deltamethrin.  In  the 
first  study,  deltamethrin  was 
administered  in  the  diet  for  2  years.  No 
adverse  effects  were  observed  and  the 
NOAEL  was  judged  to  be  100  ppm  (12 
and  15  mg/kg/day,  respectively,  for 
males  and  females).  In  a  more  recent 
study,  deltamethrin  was  administered  in 
the  diet  to  mice  for  97  weeks.  The 
NOAEL  was  considered  to  be  1 ,000  ppm 
(15.7  and  19.6  mg/kg/day)  based  on  a 
higher  incidence  of  poor  physical 
condition  and  a  slight  transient  weight 
reduction.  There  was  no  evidence  of 
oncogenicity  in  either  study. 

ii.  Tralomethrin.  Tralomethrin  was 
administered  to  beagle  dogs  by  capsule 
for  1  year  at  initial  dosages  of  0,  0.75, 
3.0,  and  10.0  mg/kg/day.  Due  to 
trembling,  ataxia,  prostration  and 
convulsions,  the  high  dosage  was 
lowered  to  8  mg/kg/day  at  study  week 
4  and  lowered  again  to  6  mg/kg/day  on 
study  week  14.  On  the  14  weeks  of 
study,  the  0.75  mg/kg/day  dosage  was 
raised  to  1.0  mg/kg/day.  Based  on  body 
weight  changes,  convulsions,  tremors, 
ataxia  and  salivation  the  NOAEL  for  this 
study  was  considered  to  be  1  mg/kg/ 
day. 

Tralomethrin  was  administered  by 
gavage  to  rats  for  24  months.  The 
NOAEL  for  this  study  was  0.75  mg/kg/ 
day  based  on  salivation,  uncoordinated 
movement,  inability  to  support  weight 
on  limbs  and  decreased  body  weights 
parameters.  No  evidence  of 
carcinogenicity  was  observed. 

A  2-year  mouse  oncogenicity  study 
was  conducted  with  tralomethrin 
administered  by  gavage.  The  NOAEL 
was  judged  to  be  0.75  mg/kg/day  based 
on  higher  incidences  of  dermatitis  and 
mortality,  salivation,  uncoordinated 
involuntary  movements  and 
aggressiveness.  No  evidence  of 
oncogenicity  was  observed. 

6.  Animal  metabolism — i. 
Deltamethrin.  The  absorption  of 
deltamethrin  appears  to  be  highly 
dependent  upon  the  route  and  vehicle 
of  administration.  Once  absorbed, 
deltamethrin  is  rapidly  and  extensively 
metabolized  and  excreted,  primarily 
within  the  first  48  hours. 

ii.  Tralomethrin.  Tralomethrin  is 
rapidly  metabolized  to  deltamethrin 
after  debromination.  The  metabolic 


pattern  of  the  in  vivo  debrominated 
tralomethrin  is  exactly  the  same  as  that 
of  the  metabolic  pattern  of  deltamethrin. 

7.  Endocrine  disruption.  No  special 
studies  have  been  conducted  to 
investigate  the  potential  of  deltamethrin 
or  tralomethrin  to  induce  estrogenic  or 
other  endocrine  effects.  However,  the 
standard  battery  of  required  toxicity 
studies  has  been  completed.  These 
studies  include  an  evaluation  of  the 
potential  effects  on  reproduction  and 
development,  and  an  evaluation  of  the 
pathology  of  the  endocrine  orgems 
following  repeated  or  long-term 
exposure  These  studies  are  generally 
considered  to  be  sufficient  to  detect  any 
endocrine  effects,  yet  no  such  effects 
were  detected.  Thus,  the  potential  for 
deltamethrin  or  tralomethrin  to  produce 
any  significant  endocrine  effects  is 
considered  to  be  minimal 

8.  Neurotoxicity.  Acute  delayed 
neurotoxicity  studies  in  hens  were 
conducted  for  both  deltamethrin  and 
tralomethrin.  In  both  cases,  the  study 
results  were  negative  indicating  that 
neither  material  causes  delayed 
neurotoxicity. 

In  an  acute  neurotoxicity  study  with 
deltamethrin  in  rats,  mortality  and 
numerous  clinical  signs  of  neurotoxicity 
(including  altered  gait,  salivation, 
tremors,  convulsions,  writhing,  and 
reduced  grip  strength)  were  noted  after 
a  single  oral  administration  of  a  dose  of 
50  mg/kg.  In  addition,  potential  effects 
(limited  to  a  single  male  and  female) 
were  observed  at  a  dose  level  of  15  mg/ 
kg.  Therefore,  the  NOAEL  for  this  study 
was  5  mg/kg. 

In  a  suDcnronic  neurotoxicity  study 
with  deltamethrin  in  rats,  mortality, 
decreased  weight  gain  and  numerous 
clinical  signs  of  neurotoxicity 
(including  writhing,  hind  limb  splay, 
convulsions,  liuching,  and  reduced  grip 
strength)  were  noted  after  daily  dietary 
administration  for  13  consecutive  weeks 
at  800  ppm.  The  NOAEL  for  systemic 
toxicity  and  neurotoxicity  in  this  study 
was  foimd  to  be  200  ppm  (14  and  16 
mg/kg/day  for  males  and  females, 
respectively). 

C.  Aggregate  Exposure 

Based  on  the  fact  that  tralomethrin  is 
rapidly  metabolized  in  plants  and 
animals  to  deltamethrin,  and  the 
toxicological  profile  of  the  two 
compouinds  is  similar,  it  is  appropriate 
to  consider  combined  exposure 
assessments  for  tralomethrin  and 
deltamethrin. 

Deltamethrin  and  tralomethrin  are 
broad  spectrum  insecticides  used  to 
control  pests  of  crops,  ornamental 
plants  and  turf,  and  domestic  indoor 
and  outdoor  (including  dog  collars  and 
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direct  application  to  livestock), 
commercial,  and  industrial  food  use 
areas.  Thus,  aggregate  non-occupational 
exposure  could  include  exposures 
resulting  from  non-food  uses  in  addition 
to  consumption  of  potential  residues  in 
food  and  water.  Exposure  via  drinking 
water  is  expected  to  be  negligible  since 
deltamethrin  binds  tightly  to  soil  and 
rapidly  degrades  in  water. 

1.  Dietary  exposure — i.  Food.  Food 
tolerances  have  been  established  for 
residues  of  tralomethrin  and/or 
deltamethrin  and  its  metabolites  in  or 
on  a  variety  of  RACs.  These  tolerances, 
in  support  of  registrations,  currently 
exist  for  residues  of  tralomethrin  on 
broccoli,  cottonseed,  head  lettuce,  leaf 
lettuce,  soybeans,  sunflower  seed,  and 
cottonseed  oil.  Also,  tolerances  in 
support  of  registrations  currently  exist 
for  deltamethrin  on  cottonseed  and 
cottonseed  oil.  Additionally,  tolerances 
have  been  established  for  tralomethrin 
to  support  its  use  in  food/feed  handling 
establishments,  and  for  deltamethrin  on 
tomatoes  and  concentrated  tomato 
products  to  support  the  importation  of 
tomato  commodities  treated  with 
deltamethrin.  Further,  a  food/feed 
handling  establishment  tolerance  has 
recently  been  established  for 
deltamethrin.  Additional  tolerances  are 
being  proposed  for  deltamethrin  in  the 
subject  pesticide  tolerance  petition. 
Potential  acute  exposures  from  these 
relevant  food  commodities  were 
estimated  using  a  Tier  3  acute  dietary 
risk  assessment  (Monte  Carlo  Analysis) 
following  EPA  guidance.  Potential 
chronic  exposures  from  food 
commodities  under  the  established  food 
and  feed  additive  tolerances  for 
deltamethrin  and  tralomethrin,  plus  the 
tolerances  for  deltamethrin  associated 
with  use  in  food/feed  handling  areas, 
and  the  tolerances  proposed  in  this 
petition  for  deltamethrin,  were 
estimated  using  Dietary  Exposure 
Evaluation  Model  NOVIGEN's  (DEEM). 
This  chronic  risk  assessment  was 
conducted  using  anticipated  residues 
based  on  field  trial  or  monitoring  data, 
percent  crop  treated,  and  percent  food 
handling  establishments  treated. 

ii.  Drinking  water.  USEPA's  Standard 
Operating  Procedure  (SOP)  for  Drinking 
Water  Exposure  and  Risk  Assessments 
was  used  to  perform  the  drinking  water 
analysis  for  deltamethrin.  The  SOP 
compares  a  calculated  drinking  water 
level  of  comparison  drinking  water 
levels  of  concern  tDWLOC)  value  to  the 
drinking  water  estimated  concentrations 
(DWEC)  value.  The  DWEC  value  resuhs 
from  either  the  monitoring  data  residues 
and  modeled  water  residues.  If  the 
DWLOC  value  exceeds  the  DWEC  value 
then  there  is  reasonable  certainty  that 


no  harm  will  result  from  aggregate 
exposure. 

The  calculated  DWLOC  for  short-term 
exposure  for  all  adults,  children  1-6, 
and  infants  were  estimated  to  be  1,787 
parts  per  billion  (ppb),  463  ppb,  and  556 
ppb,  respectively.  All  of  these  DWLOC 
values  exceed  the  short-term  modeled 
deltamethrin  water  residue  of  0.063 
ppb.  The  calculated  DWLOC  for  chronic 
exposure  for  all  adidts,  children  1-6, 
and  infants  were  estimated  to  be  356 
ppb,  185  ppb,  and  112  ppb, 
respectively.  All  of  these  DWLOC  values 
exceed  the  chronic  modeled 
deltamethrin  water  residue  of  0.004 
ppb.  Therefore,  there  is  reasonable 
certainty  that  no  harm  will  result  from 
water  exposure  to  deltamethrin 
residues. 

2.  Non-dietary  exposure.  As  noted 
above,  deltamethrin  and  tralomethrin 
are  broad  spectrum  insecticides 
registered  for  use  on  a  variety  of  food 
and  feed  commodities.  Additionally, 
registrations  are  held  for  non- 
agricultural  applications  including  turf 
and  lawn  care  treatments,  broadcast 
carpet  treatments  (professional  use 
only),  indoor  fogger,  spot,  crack  and 
crevice  treatments,  dog  collars,  insect 
baits,  lawn  and  garden  sprays  and 
indoor  and  outdoor  residential, 
industrial  and  institutional  sites 
including  those  for  food/feed  handling 
establishments. 

To  evaluate  non-dietary  exposure,  the 
"flea  infestation  control"  scenario  was 
chosen  to  represent  a  plausible  but 
worst  case  non-dietary  {indoor  and 
outdoor)  non-occupational  exposure. 
This  scenario  provides  a  situation  where 
deltamethrin  and/or  tralomethrin  are 
commonly  used  and  can  be  used 
concurrently  for  a  multitude  of  uses, 
e.g.,  spot  and/or  broadcast  treatment  of 
infested  indoor  surfaces  such  as  carpets 
and  rugs,  treatment  of  pets  and 
treatment  of  the  lawn.  This  hypothetical 
situation  provides  a  very  conservative, 
upper  bound  estimate  of  potential  non- 
dietary  exposures.  Consequently,  if 
health  risks  are  acceptable  under  these 
conditions,  the  potential  risks 
associated  with  other  more  likely 
scenarios  would  also  be  acceptable. 

Because  tralomethrin  is  rapidly 
metabolized  to  deltamethrin,  and  the 
toxicology  profiles  of  deltamethrin  and 
tralomethrin  are  virtually  identical,  an 
aggregate  (non-dietary  -t-  chronic  dietary) 
exposure/risk  assessment  was 
conducted  for  the  combination  of  both 
active  ingredients.  The  total  exposure  to 
both  materials  was  expressed  as 
"deltamethrin  equivalents"  and  this  was 
compared  to  the  toxicology  endpoints 
identified  for  deltamethrin. 


D.  Cumulative  Effects 

When  considering  a  tolerance,  the 
Agency  must  consider  "available 
information"  concerning  the  cumulative 
effects  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 
AgrEvo  USA  Company  believes  that 
"available  information"  in  this  context 
includes  not  only  toxicity,  chemistry, 
and  exposure  data,  but  also  scientific 
policies  and  methodologies  for 
understanding  common  mechanisms  of 
toxicity  and  conducting  cimiulative  risk 
assessments. 

Further,  AgrEvo  does  not  have,  at  this 
time,  available  data  to  determine 
whether  tralomethrin  and  deltamethrin 
have  a  common  mechanism  of  toxicity 
with  other  substances.  For  the  purposes 
of  this  tolerance  action,  therefore,  no 
assimiption  has  been  made  that 
tralomethrin  and  deltamethrin  have  a 
common  mechanism  of  toxicity  with 
other  substances. 

E.  Safety  Determination 

1.  17.  S.  population — in  general.  The 
toxicity  and  residue  data  base  for 
deltamethrin  and  tralomethrin  is 
considered  to  be  valid,  reliable  and 
essentially  complete  according  to 
existing  regulatory  requirements.  No 
evidence  of  oncogenicity  has  been 
observed  for  either  compound.  In 
accordance  with  EPA's  "Toxicology 
Endpoint  Selection  Process"  Guidance 
Docimient  for  acute  exposures,  the 
toxicology  endpoint  from  the 
deltamethrin  rat  acute  neurotoxicity 
study,  5.0mg/kg/day,  was  used.  For 
chronic  exposures  to  deltamethrin  and 
tralomethrin,  the  Reference  Dose  (RfD) 
of  0.01  mg/kg  bwrt/day  established  for 
deltamethrin  based  on  the  NOAEL  bom 
the  2-year  rat  feeding  study  and  a  100- 
fold  safety  factor  to  account  for  inter- 
species extrapolation  and  intraspecies 
variation  was  used. 

For  the  overall  U.S.  population,  acute 
dietary  exposure  at  the  99.9*  percentile 
results  in  a  Margin  of  Exposure  (MOE) 
of  1,430.  For  the  overall  U.S. 
population,  chronic  dietary  exposure 
results  in  a  utilization  of  1.1%  of  the 
RfD.  Using  an  upper  bound  estimate  of 
potential  non-dietary  exposures  for  a 
worst  case  scenario  (flea  treatment) 
results  in  a  MOE  of  at  least  59,229  for 
adults.  UtiUzing  the  scenario  of  chronic 
dietary  exposure  plus  an  upper  bound 
estimate  of  potential  non-dietary 
exposure  from  a  worst  case  scenario 
(flea  treatment),  it  is  shown  that  for 
aggregate  exposiu^  to  deltamethrin  and 
tralomethrin  there  is  an  MOE  of  15,559 
for  adults.  For  acute  and  short-term 
exposures  there  is  generally  no  concern 
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for  MOEs  grea  ;er  than  100.  For  chronic 
exposure,  there  is  generally  no  concern 
for  exposure  below  100%  of  the  RfD 
because  the  RID  represents  the  level  at 
or  below  whic  i  daily  aggregate  dietary 
exposure  over  a  lifedme  will  not  pose 
appreciable  ri^ks  to  human  health. 

In  conclusion,  there  is  reasonable 
certainty  that  ao  harm  will  result  to  the 
U.S.  populatian.  in  general,  from  dietary 
or  aggregate  e>  posure  to  deltamethrin 
and/or  tralom(  thrin. 

2.  Infants  ai  d  children.  Data  from 
developmenta  toxicity  studies  in  rats 
and  rabbits,  ard  multigeneration 
reproduction  studies  in  rats,  are 
generally  used  to  assess  the  potential  for 
increased  sens  itivity  of  infants  and 
children.  The  i  levelopmental  toxicity 
studies  are  des  igned  to  evaluate  adverse 
effects  on  the  (  eveloping  organism 
resulting  from  pesticide  exposure 
during  prenatal  development. 
Reproduction   tudies  provide 
information  re  ating  to  reproductive  and 
other  effects  o*  adults  and  offspring 
from  prenatal  i  ind  postnatal  exposure  to 
the  pesticide.  1  Jone  of  these  studies 
conducted  wit  i  deltamethrin  or 
tralomethrin  indicated  developmental 
or  reproductive  >  effects  as  a  result  of 
exposure  to  th((se  materials. 

FFDCA  section  408  provides  that  EPA 
may  apply  an  iidditional  safety  factor  for 
infants  and  ch:  Idren  in  the  case  of 
threshold  effec  ts  to  account  for  prenatal 
and  postnatal  I  oxicity  and  the 
completeness  (if  the  data  base.  Based  on 
the  current  tox  icological  data 
requirements,  he  data  base  relative  to 
prenatal  and  p  jstnatal  effects  in 


children  is  complete.  Although  no 
indication  of  increased  susceptibility  to 
younger  animals  was  noted  in  any  of  the 
above  studies,  or  in  the  majority  of 
studies  with  other  pyrethroids,  several 
publications  have  reported  that 
deltamethrin  is  more  toxic  to  neonate 
and  weanling  animals  than  to  adults. 
However,  a  joint  industry  group  was 
unable  to  reproduce  these  findings. 
Furthermore,  the  RfD  (0.01  mg/kg/day) 
that  has  been  established  for 
deltamethrin  is  already  more  than 
1 ,000-fold  lower  than  the  lowest 
NOAEL  from  the  developmental  and 
reproduction  studies.  Therefore,  the  RfD 
of  0.01  mg/kg/day  is  appropriate  for 
assessing  chronic  aggregate  risk  to 
infants  and  children  and  an  additional 
uncertainty  factor  is  not  warranted. 
Also,  the  NOAEL  of  5.0  mg/kg/day  from 
the  rat  acute  neurotoxicity  study  is 
appropriate  to  use  in  acute  dietary, 
short-term  non-dietary,  and  aggregate 
exposure  assessments. 

For  the  population  subgroup 
described  as  infants,  less  than  1-year 
old,  the  MOE  for  acute  dietary  exposure 
at  the  gg.Q'h  percentile  is  2,319.  For  the 
population  subgroup  described  as 
children  1-6  years  old,  the  MOE  for 
acute  dietary  exposure  is  1,117  for  the 
99.9*  percentile.  For  infants  less  than 
1-year  old,  chronic  dietary  exposure 
results  in  a  utilization  of  0.8%  of  the 
RfD,  and  for  children  1-6  years  old  2.3% 
of  the  RfD  is  utilized.  Using  an  upper 
bound  estimate  of  potential  non-dietary 
exposures  for  a  worst  case  scenario  (flea 
treatment)  results  in  an  MOE  of  at  least 
15,015  for  infants  less  than  1-year  old. 


and  an  MOE  of  at  least  15,974  for 
children  1-6  years  old.  Utilizing  the 
scenario  of  chronic  dietary  exposure 
plus  an  upper  bound  estimate  of 
potential  non-dietary  exposure  from  a 
worst  case  scenario  (flea  treatment)  it  is 
shown  that  for  aggregate  exposure  to 
deltamethrin  and  tralomethrin,  there  is 
an  MOE  of  4,934  for  infants  less  than  1- 
year  old,  and  an  MOE  of  4,250  for 
children  1-6  years  old.  For  acute  and 
short-term  exposures  there  is  generally 
no  concern  for  MOEs  greater  than  100. 
For  chronic  exposure,  there  is  generally 
no  concern  for  exposure  below  100%  of 
the  RfD  because  the  RfD  represents  the 
level  at  or  below  which  daily  aggregate 
dietary  exposure  over  a  lifetime  will  not 
pose  appreciable  risks  to  human  health. 

In  summary,  there  is  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  either  deltamethrin  or 
tralomethrin. 

F.  International  Tolerances 

Deltamethrin  is  a  broad  spectrum 
insecticide  used  throughout  the  world 
to  control  pests  of  livestock,  crops, 
ornamentals  plants  and  turf,  and 
household,  commercial,  and  industrial 
food  use  areas.  A  reevaluation  of  the 
maximum  residue  limits  (MRLs)  was 
conducted  in  1994,  in  accordance  with 
the  EC  Directive  (91/414/EEC) 
Registration  Requirements  for  Plant 
Protection  Products.  A  comparison  of 
the  proposed/current  CODEX  MRLs  and 
proposed/established  tolerances  for 
deltamethrin  is  presented  below: 


Commodity 


Proposed  Tolerance  (USEPA) 
(ppm) 


Proposed/  Current  MRL  (CODEX) 
(ppm) 


sr  leaves)  .... 
3r  leaves) 


(fielj) 
(fiel  J) 


Almond  hulls 
Apples,  wet  pomace 
Artichokes 
Broccoli  .... 
Bulb  vegetables 
Cabbage  (w/wradper 
Cabbage  (w/o  wi  apper 

Can'ots  

Cauliflower 

Com,  field  grain 

Com,  forage 

Com,  fodder  i 

Com,  refined  oil 

Com,  flour  . 

Com,  meal 

Com,  milled  by  products 

Cucurbit  ve 

Eggs 

Fruiting  vegetables 

Leafy  vegetables 

Milk,  fat  (reflectinjg  0.02  ppm  in  whole  milk) 

Mustard  greens 

Pome  fruit  

Potatoes 

Poultry,  fat 


vegetab  es 


0.25 

1.2 

0.5 

0.5 

1.5 

1.5 

0.15 

0.15 

0.15 

0.06 

0.7 

7.0 

0.6 

0.18 

0.12 

0.18 

0.06 

0.02 

0.25 

4.5 

0.1 

4.5 

0.2 

0.04 

0.05 


0.05 
0.2 
0.1 

0.2 

0.01 

0.2 

1.0 

0.5 


0.2 

0.2 

0.5 

0.01  (milk) 

0.2 

0.1 

0.01 

0.01 
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Commodity 


Proposed  Tolerance  (USEPA) 
(ppm) 


Proposed/  Current  MRL  (CODEX) 
(ppm) 


Poultry,  mbyp  .... 

Poultry,  meat 

Prunes 

Radishes  (roots) 
Radishes  (tops)  . 
Ruminant  meat  ., 

Rumant  fat  

Ruminant  mbyp  . 
Sorghum,  grain  . 
Sorghum,  forage 
Sorghum,  fodder 


0.02 

0.02 

2.4 

0.15 

4.0 

0.02 

0.04 

0.02 

0.5 

0.5 

2.0 


0.01 

0.01 

0.5 
0.5 
0.5 
1.0 

0.5 


Commodity 


Proposed  Tolerance  (USEPA) 
(ppm) 


Proposed/  Cun-ent  MRL  (CODEX) 
(ppm) 


Soybeans  

Stone  fruit  

Sunflower  seed  ... 

Tree  nuts 

Wheat  gluten 

Wheat,  grain  

Wheat,  grain  dust 


0.1 

0.05 

0.1 


1.0 


As  far  as  can  be  determined,  no 
CODEX  MRLs  are  estabUshed  or 
proposed  for  tralomethrin. 
[FR  Doc.  00-3855  Filed  2-16-00;  8:45  am] 

BILLING  CODE  6S60-50-F 


FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Notices; 
Acquisitions  of  Shares  of  Banks  or 
Bank  Holding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
§  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817{j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  offices  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than  March 
2,  2000. 

A.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sunmer,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missoiu-i 
63166-2034: 

1.  Patrick  Lewis  Carnal,  Lexington, 
Tennessee;  to  acquire  additional  voting 


shares  of  Community  National 
Corporation,  Lexington,  Tennessee,  and 
thereby  indirectly  acquire  additional 
voting  shares  of  Community  National 
Bank  of  Tennessee,  Lexington, 
Teimessee. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  11,  2000. 
Robert  deV.  Frierson, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  00-3772  Filed  2-16-00:  8:45  am] 

BILUNG  CODE  6210-01-P 


GENERAL  SERVICES 
ADMINISTRATION 

Office  of  Communications; 
Cancellation  of  a  Standard  Form 

AGENCY:  General  Services 
Administration. 

action:  Notice. 

SUMMARY:  The  following  Standard  Form 
is  cancelled:  OF  67,  Activity  Schedule. 

This  form  is  being  converted  to  a 
calendar  item  under  the  Federal  Supply 
Schedule  program. 

DATES:  Effective  February  17,  2000. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Barbara  Williams,  General  Services 
Administration,  (202)  501-0581. 


Dated:  February  7,  2000. 
Barbara  M.  Williams, 

Deputy  Standard  and  Optional  Forms 

Management  Officer. 

|FR  Dor.  00-3752  Filed  2-16-00;  8:45  am] 

BILUNG  CODE  6820-34-M 


GENERAL  SERVICES 
ADMINISTRATION 

Federal  Supply  Service;  Move 
Management  Services  (MMS)  and  the 
General  Services  Administration's 
(GSA's)  Centralized  Household  Goods 
Traffic  Management  Program  (CIHAMP) 

AGENCY:  Federal  Supply  Service,  GSA. 
ACTION:  Notice  of  changes  to  the  MMS 
Statement  of  work  (SOW). 

SUMMARY:  This  notice  announces 
changes  GSA  has  made  to  the  MMS 
SOW  as  a  result  of:  (1)  Comments 
solicited  and  received  on  our  April  2, 
1999  Federal  Register  notice  (64  FR 
15976);  (2)  subsequent  meetings  with 
the  licensed-broker,  carrier,  and 
forwarder  industries  and  GSA  customer 
agencies;  and  (3)  comments  solicited 
and  received  on  GSA's  December  13, 
1999,  posting  on  the  Electronic  Posting 
Service  (EPS)  of  a  revised  draft  MMS 
SOW.  The  SOW  provides  for  the 
transition  of  licensed-broker-provided 
MMS  from  GSA's  CHAMP  to  the 
Govemmentwide  Employee  Relocation 
Services  Schedule  as  a  separate  line 
item.  The  transition  is  necessary  to 
comply  with  statutory  authority  (49 
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U.S.C.  13712).  Comments  received  on 
the  April  2, 195  9,  Federal  Register 
notice;  delibera  dons  with  the  licensed- 
broker,  carrier,  ind  forwarder  industries 
and  our  customers;  and  comments 
received  on  the  December  13,  1999,  EPS 
posting  of  the  revised  SOW  were  all 
carefully  consic  ered  and  resulted  in  the 
changes  annoui  iced  in  this  notice. 
FOR  FURTHER  INFORMATION  CONTACT: 
Larry  Tucker,  Spnior  Program  Analyst, 
Transportation  Management  Division, 
FSS/GSA,  703-305-5745. 
SUPPLEMENTARr  INFORMATION:  GSA 
published  a  notice  in  the  Federal 
Register  on  Aptil  2, 1999  (64  FR  15976- 
15978)  soliciting  comments  on  the  SOW 
to  be  used  in  transitioning  licensed- 
broker-provided  MMS  from  CHAMP  to 
the  Govemmentwide  Employee 
Relocation  Sendees  Schedule  as  a 
separate  line  itgm.  GSA  carefully 
reviewed  the  cdmments  received  and 
met  with  ova  customers  and  household 
goods  industry  Representatives  to 
determine  how  pest  to  accommodate, 
within  the  contpxt  of  the  recommended 
changes,  the  affected  parties.  First  and 
foremost  our  ciistomer  agencies  want 
flexibility  and  ohoice.  Based  on  the 
outcome  of  our  deliberations  we  revised 
the  SOW  and  posted  it  for  comment  on 
the  EPS  on  December  13,  1999.  We  are 
instituting  the  following  changes  to 
satisfy  the  expressed  wishes  of  our 
customers  and  io  accommodate  industry 
to  the  maximum  extent  possible. 

•  Carriers/fofwarders  will  continue  to 
provide  MMS  under  CHAMP's 
Household  Goods  Tender  of  Service 
(HTOS).  J 

•  We  will  solicit  two  rate  levels  under 
the  HTOS:         | 

— One  for  genei|al  transportation;  and 
— One  for  MM^  included  in  the  rate. 

•  MMS  contijactor  commissions 
assessed  to  carriers  will  be  prohibited 
under  the  HTOS. 

•  We  will  transition  licensed  brokers 
to  the  Govemmjentwide  Employee 
Relocation  Services  Schedule. 

•  Agencies  njay  specify  on  a 
shipment-by-shjipment  basis,  or  on  an 
up-front  overall  shipment  basis, 
whether  they  v«ant  the  schedule  MMS 
contractor  to  uae  a  CHAMP  carrier  and 
rate  or  whether  they  will  accept  the 
contractor's  coiimercial  arrangement(s) 
with  a  carrier!  s  • 

•  When  a  CHAMP  carrier  and  rate  are 
used,  pricing  will  be  on  a  flat  fee  basis 
with  commissicins  prohibited. 

•  When  an  a  ;ency  specifies  use  of  a 
contractor's  coi  amercial  arrangement(s), 
it  will  not  be  re  stricted  to  using  a 

and  rate  and  may 
J  contractor's  supplier 


CHAMP  carrier 
instead  use  the 


network  and  pi  icing  options 


•  Commissions  will  not  be  prohibited 
when  an  agency  specifies  use  of  a 
contractor's  commercial  arrangement(s). 

•  (GSA  will  have  a  2-tiered  industrial 
funding  fee  (IFF): 

•  If  an  agency  selects  use  of  a  CHAMP 
carrier  and  rate,  both  a  $145  IFF 
(embedded  in  the  CHAMP  carrier's  rate 
under  the  Household  Goods  Tender  of 
Service)  and  a  1%  IFF  (embedded  in 
MMS  pricing  under  the  schedule)  will 
apply;  or 

•  If  an  agency  uses  the  contractor's 
commercial  arrangement,  a  1%  IFF 
(embedded  in  MMS  pricing  under  the 
schedule)  will  apply.  GSA  plans  to  issue 
the  refreshed  solicitation  for  the 
relocation  services  multiple  award 
schedule  (MAS)  within  this  first 
calendar  year  quarter.  Since  this  is  an 
MAS,  each  offer  will  be  evaluated  on  its 
own  merits.  Contractors  already  on 
schedule  will  have  the  option  of 
continuing  to  do  business  under  their 
current  award  as  is  or  to  submit  an  offer 
on  the  new  special  item  number  (SIN). 

The  comments  GSA  received  on  the 
April  2,  1999,  Federal  Register  notice 
and  on  the  December  13, 1999,  EPS 
posting  of  the  revised  SOW  will  be 
reconciled  in  a  forthcoming  EPS 
posting.  The  EPS  may  be  accessed  on 
the  Internet  at  http://www.eps.gov.  Click 
on  "EPS  for  Vendors"  and  "Posted 
Dates"  for  GSA. 

Dated:  February  15,  2000. 
Allan  Zaic, 

Assistant  Commissioner,  Office  of 
Transportation  and  Property  Management. 
(FR  Doc.  00-3914  Filed  2-16-00;  8:45  am] 
BIUING  CODE  6820-24-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Announcement  Number  00033] 

Childhood  Lead  Poisoning  Prevention 
Programs  (CLPPP)  Notice  of 
Availability  of  Funds;  Amendment 

A  notice  announcing  the  availability 
of  Fiscal  Year  2000  funds  to  fund  a 
cooperative  agreement  program  for  new 
State  and  competing  continuation  State 
and  local  programs  which  was 
pubhshed  in  the  Federal  Register  on 
February  10.  2000,  [Vol.  65.  No.  28, 
Pages  6607-6613).  The  notice  is 
amended  as  follows: 

On  page  6610,  First  Column,  under 
Section  F.  Submission  and  Deadline,  the 
submission  due  date  should  read  on  or 
before  April  12,  2000. 


Dated:  February  11,  2000. 
John  L.  Williams, 

Director,  Procurement  and  Grants  Office, 
Centers  for  Disease  Control  and  Prevention 
(CDC). 
(FR  Doc.  00-3788  Filed  2-16-00;  8:45  am] 

BILUNG  CODE  4163-1B-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

[Program  Announcement  No.  OCS-2000- 
06] 

Fiscal  Year  2000  Family  Violence 
Prevention  and  Services  Discretionary 
Funds  Program;  Availability  of  Funds 
and  Request  for  Applications 

AGENCY:  Office  of  Community  Services 
(OCS),  Administration  for  Children  and 
Families  (ACF),  DHHS 
ACTION:  Announcement  of  the 
availability  of  funds  and  request  for 
applications  imder  the  Office  of 
Commimity  Services'  Family  Violence 
Prevention  and  Services  Discretionary 
Fimds  Program. 

SUMMARY:  The  Administration  for 
Children  and  Families  (ACF),  Office  of 
Community  Services  (OCS),  announces 
its  Family  Violence  Prevention  and 
Services  discretionary  funds  program 
for  fiscal  year  (FY)  2000.  Funding  for 
grants  under  this  announcement  is 
authorized  by  the  Family  Violence 
Prevention  and  Services  Act,  Public 
Law  102-295,  as  amended,  governing 
discretionary  programs  for  family 
violence  prevention  and  services. 
Applicants  should  note  that  the  award 
of  grants  under  this  program 
announcement  is  subject  to  the 
availability  of  funds.  This 
aimouncement  contains  all  forms  and 
instructions  for  submitting  an 
application. 

CLOSING  DATE:  The  closing  date  for 
submission  of  applications  is  May  15, 
2000.  Applications  postmarked  aJFter  the 
closing  date  will  be  classified  as  late. 
Applicants  are  cautioned  to  request  a 
legibly  dated  U.S.  Postal  Service 
postmark  or  to  obtain  a  legibly  dated 
receipt  from  a  commercial  carrier  or 
U.S.  Postal  Service.  Private  metered 
postmarks  shall  not  be  accepted  as  proof 
of  timely  mailing.  Detailed  application 
submission  instructions,  including  the 
addresses  where  applications  must  be 
received,  are  found  in  Part  IV  of  this 
announcement. 

MAIUNG  ADDRESS:  Applications  should 
be  mailed  to  the  Department  of  Health 
and  Human  Services,  Administration  for 
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Children  and  Families,  Office  of  Grants 
Management/CKISE,  4th  Floor 
Aerospace  Center,  370  L'Enfant 
Promenade,  S.W.,  Washington,  D.C. 
20447;  Attention:  Application  for 
Family  Violence  Prevention  and 
Services  Program. 

NUMBER  OF  COPIES  REQUIRED:  One  signed 
original  application  and  four  copies 
should  be  submitted  at  the  time  of 
initial  submission.  (OMB-0970-0062, 
expiration  date  10/31/2001). 
ACKNOWLEDGMENT  OF  RECEIPT:  An 
acknowledgment  will  be  mailed  to  all 
applicants  with  an  identification 
number  which  will  be  noted  on  the 
acknowledgment.  This  niunber  must  be 
referred  to  in  all  subsequent 
communications  with  OCS  concerning 
the  application.  If  an  acknowledgment 
is  not  received  within  three  weeks  after 
the  appUcation  deadline,  applicants 
must  notify  ACF  by  telephone  (202) 
401-5103.  Applicant  should  also  submit 
a  mailing  label  for  the- acknowledgment. 

(Note:  To  facilitate  receipt  of  this 
acknowledgment  from  ACF,  applicant  should 
include  a  cover  letter  with  the  application 
containing  an  E-mail  address  and  facsimile 
(FAX)  number  if  these  items  are  available  to 
applicant.) 

FOR  FURTHER  INFORMATION  CONTACT: 

Administration  for  Children  and 
Families,  Office  of  Community  Services, 
Division  of  State  Assistance,  370 
L'Enfant  Promenade,  S.W.,  Washington, 
D.C.  20447.  Contact:  Sunni  Knight  (202) 
401-5319,  James  Gray  (202)  401-5705, 
William  Riley  (202)  401-5529. 
FOR  A  COPY  OF  THE  ANNOUNCEMENT, 
CONTACT:  Administration  for  Children 
and  Families,  Office  of  Commimity 
Services,  370  L'Enfant  Promenade,  S.W., 
5th  Floor  West,  Washington,  DC  20447. 

In  addition,  the  announcement  will  be 
accessible  on  the  OCS  website  for 
reading  or  printing  at:  "http:// 
www.acf.dhhs.gov/programs/ocs/" 
imder  "Funding  Opportunities". 
SUPPLEMENTARY  INFORMATION:  The  Office 
of  Community  Services,  Administration 
for  Children  and  Families,  announces 
that  applications  are  being  accepted  for  ' 
fimding  for  FY  2000  projects  on: 
FV-01-00 — Specialized  Outreach 
Demonstration  Projects  for  Services  to 
Underserved  and  Diverse  Populations; 
FV-02-00— Minority  Training  Grant 
Stipends  in  Domestic  Violence  for 
Historically  Black,  Hispanic-serving 
and  Tribal  Colleges  and  Universities; 
FV-03-0&— Public  Information/ 
Community  Awareness  Campaign 
Projects  for  the  Prevention  of  Family 
Violence;  and 
FV-04-00— Connecting  Faith  Based 
Organizations  with  Domestic  Violence 
Organizations. 


This  program  announcement  consists 
of  four  parts. 

Part  I  provides  information  on  the 
family  violence  prevention  and  services 
program  and  the  statutory  funding 
authority  applicable  to  this 
announcement. 

Part  II  describes  the  priority  areas 
imder  which  applications  for  FY  2000 
family  violence  funding  are  being 
requested. 

Part  in  describes  the  applicable 
evaluation  criteria. 

Part  IV  provides  other  information 
eind  instructions  for  the  development 
and  submission  of  appUcations. 

Part  L  Introduction 

Title  III  of  the  Child  Abuse 
Amendments  of  1984,  (Pub.  L.  98-457. 
42  U.S.C.  10401,  et  seq.)  is  entitled  the 
Family  Violence  Prevention  and 
Services  Act  (the  Act).  The  Act  was  first 
implemented  in  FY  1986,  was 
reauthorized  and  amended  in  1992  by 
Pub.  L.  102-295,  and  was  amended  and 
reauthorized  for  fiscal  years  1996 
through  2000  by  Pub.  L.  103-322,  the 
Violent  Crime  Control  and  Law 
Enforcement  Act  of  1994  (the  Crime 
Bill).  The  Act  was  most  recently 
amended  by  Pub.  L.  104-235,  the  "Child 
Abuse  Prevention  and  Treatment  Act 
Amendment  of  1 996 . " 

The  purpose  of  this  legislation  is  to 
assist  States  in  supporting  the 
establishment,  maintenance,  and 
expansion  of  programs  and  projects  to 
prevent  incidents  of  family  violence  and 
provide  immediate  shelter  and  related 
assistance  for  victims  of  family  violence 
and  their  dependents. 

We  expect  to  fund  four  priority  areas 
in  FY  2000. 

1 .  In  order  to  further  the  commitment 
of  bringing  diverse  voices  to  the  table, 
OCS  intends  to  support  a  minimum  of 
three  projects  that  convene  researchers, 
activists,  survivors,  and  practitioners 
who  have  been  advocates  of  a  more 
cultural  orientation  towards  eUminating 
domestic  violence. 

2.  The  provision  of  training  grant 
stipends  to  Historically  Black,  Hispanic- 
Serving  and  Tribal  Colleges  and 
Universities  will  assist  in  generating 
skill-building  and  training  opportunities 
particidarly  responsive  to  issues  of 
cultural  content  and  the  extent  to  which 
some  minority  groups  participate  in  the 
domestic  violence  system. 

3.  The  public  information/community 
awareness  projects  will  provide 
information  on  resources,  facilities,  and 
service  alternatives  available  to  family 
violence  victims  and  their  dependents, 
commimity  organizations,  local  school 
districts,  and  other  individuals  seeking 
assistance. 


4.  Collaborative  efforts  between  faith 
community/spiritual  organizations  and 
the  domestic  violence  community  that 
will  create  additional  points  of  entry  for 
persons  in  abusive  relationships  as  they 
seek  services  and  more  informed 
responses. 

Part  n.  Fiscal  Year  2000  Family 
Violence  Projects 

1.  Priority  Area  Number  FV-01-00: 
Specialized  Outreach  Demonstration 
Projects  for  Sendees  to  Underserved  and 
Diverse  Populations 

Backgroimd 

The  Office  of  Community  Services  at 
the  Administration  for  Children  and 
Families  is  aware  of  the  importance  of 
moving  beyond  a  "one  size  fits  all" 
approach  in  the  development  and 
implementation  of  Federal  policies  and 
programs  to  address  domestic  violence 
in  ethnically  and  racially  diverse 
communities.  In  order  to  further  their 
commitment  of  bringing  diverse  voices 
to  the  table,  OCS  intends  to  support  at 
least  three  projects  for  the  convening  of 
researchers,  activists,  and  practitioners 
who  have  been  advocating  a  more 
culturally  oriented  response  to  the 
problems  of  domestic  violence  within 
specific  racial/ethnic  communities.  OCS 
is  confident  that  these  projects  will 
assist  OCS,  domestic  violence 
organizations  and  organizations 
servicing  these  conunimities  nationwide 
to  identify  and  develop  model  programs 
and  policies.  Moreover,  these  projects 
will  provide  needed  services  for 
individuals  and  families  that  are 
respectful  of  culttu^  and  community 
characteristics. 

These  anticipated  projects  will  be  part 
of  a  major  effort  to  improve  the 
comprehensive  response  of  the  domestic 
violence  community  and  the 
Administration  for  Children  and 
Families  to  victims  of  family  violence 
and  their  dependents  in  underserved 
populations  and  to  diverse  populations. 
The  Family  Violence  Program  within 
the  Office  of  Commimity  Services  is 
supportive  of  €md  will  continue  to 
support  the  development  of 
comprehensive  outreach  activities 
focused  on  underserved  populations. 
The  efforts  and  activities  supported 
through  these  demonstration  projects 
will  assist  the  service  delivery,  research, 
practitioner,  and  policy  communities  to 
improve  services  to  and  make  better- 
informed  decisions. 

The  projects  to  be  funded  under  this 
priority  area  will  operate  as  a  network. 
This  network  will  provide  an  informed 
and  articulate  forum  by  which  scholars, 
practitioners,  survivors,  and  witnesses 
of  domestic  violence  have  the 
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opportunity  to  i  irticulate  their 
perspectives.  Their  concerns,  issues, 
and  perspectives  will  be  considered 
through  research  findings,  the 
examination  of  current  service  delivery 
systems  and  intervention  mechanisms, 
and  the  identification  of  appropriate 
and  effective  responses  to  prevent 
family  violence  in  their  respective 
commimities. 

Program  Purpose 

On  a  nationwide  basis,  the  expertise 
within  each  of  the  Outreach 
Demonstration  brojects  will  offer 
assistance  on  resource  information, 
policy  analysis  land  review,  and  training 
for  public  and  private  organizations  in 
the  domestic  violence  community.  This 
assistance  will  pe  available  to  the  entire 
domestic  violence  community  as  well  as 
the  specific  communities  served  by  the 
demonstrations! 

Eligible  Applicants 

Public  or  private  non-profit 
educational  institutions  that  have 
domestic  violence  institutes,  centers  or 
programs  related  to  culturally  specific 
issues  in  dome^ic  violence;  private 
non-profit  orgai^izations  and/or 
collaborations  that  focus  primarily  on 
issues  of  domestic  violence  in  racial  and 
ethnic  underserved  communities.  All 
applicants  musH  have  documented 
organizational  Experience  in  the  areas  of 
domestic  violeiice  prevention  and 
services,  and  ejroerience  and  relevance 
to  the  specific  ipiderserved  population 
to  whom  assistance  would  be  provided. 
Each  applicant  nust  have  an  advisory 
board/steering  c  ommittee  and  staffing 
which  is  reflect  ve  of  the  targeted 
underserved  coi  nmunity. 

Minimmn  Requ  irements  for  Project 
Design 

of  Community  Services 
a  coordinated 
<  ffort  to  underserved  and 
conunuuities.  The  OCS  will 
three  demonstrations, 
staffed  and/or 
jjpert  and  multi- 
that  are  cultiually 
competent  in  regard  to 
do  nestic  violence  in  their 


leans 


The  Office 
seeks  to  suppor 
demonstration 
diverse 

support  at  least 
each  of  which  i 
supported  by  e: 
disciplined 
responsive  and 
the  issues  of 
particular 

Areas  of  emp 
the  applicants 

The  descript 
the  need(s)  to 
outreach 
provision  of 
services  your 
provides,  and  a 
services  to  be 
demonstration; 


comniimity. 

lasis  to  be  developed  in 
roposals  are: 
ipn  of  the  immediacy  of 
b !  addressed  as  an 
demoi  stration  and  the 

inf  Drmation  on  the  specific 
cv  rrent  organization 

general  description  of 
p  ovided  as  a 


The  technical  assistance,  training  and 
consultations  needed  to  improve  the 
cultural  relevancy  of  service  delivery, 
resource  utilization,  and  state-of-the-art 
techniques  related  to  program 
implementation,  service  delivery,  and 
evaluation; 

The  development  of  a  network  of 
cultiirally  competent  professionals  in 
domestic  violence  and  the  coordination 
of  their  input  and  expertise  to  assist 
persons,  programs  or  agencies 
requesting  assistance  or  information; 

The  presentation  of  the  technical 
approach  and  specific  strategies  for 
assistance  to  the  field  that  is  national  in 
scope,  cultiu-ally  specific  in  emphasis, 
and  includes  the  use  of  an  expert  panel 
and/or  working  groups; 

The  description  of  efforts  that  will  be 
initiated  with  other  national  advocacy 
and  domestic  violence  organizations, 
other  national  and  technical  assistance 
resource  centers  and  clearinghouses  and 
articulate  how  the  initiation  of  or 
continued  coordination  with  them  will 
enhance  the  demonstration  efforts; 

The  provision  of  a  detailed  discussion 
or  plan  which  proposes  the 
implementation  of  special  projects 
related  to  policy  issues,  training 
cmricula,  service  delivery  models  or 
other  aspects  of  services,  related  to  the 
prevention  of  domestic  violence; 

The  provision  of  a  workplan  and 
evaluation  schedule,  and  a  plan  for  a 
report  on  the  effectiveness  of  the  project 
one-year  cifter  the  effective  date  of  the 
grant  award; 

The  description  of  the  Outreach 
Demonstration  Staff  and  supportive 
expertise  including  the  steering 
committee,  organizational  or 
institutional  affiliations,  capability,  and 
domestic  violence  experience;  and 

A  description  of  the  organizational 
and  administrative  structure,  the 
management  plan,  and  the  cost  structure 
within  which  the  project  will  operate; 
describe  the  administrative,  operational 
and  organizational  relationships  to  be 
established  with  other  centers  and 
technical  assistance  entities  to  establish 
an  effective  national  network. 

Form  of  Award 

The  Office  of  Community  Services 
intends  to  support  the  Outreach 
Demonstrations  through  Cooperative 
Agreement  awards.  A  Cooperative 
Agreement  is  an  award  instrument  of 
financial  assistance  when  substantial 
involvement  is  anticipated  between  the 
awarding  office  and  the  recipient  during 
performance  of  the  contemplated 
project.  The  Office  of  Community 
Services  will  outline  a  plan  of 
interaction  with  the  grantee  for 
implementation  under  the  cooperative 


agreement.  The  respective 
responsibilities  of  the  OCS  and  the 
successful  applicant  will  be  identified 
and  incorporated  into  the  agreement 
during  the  pre-award  negotiations.  It  is 
anticipated  that  the  cooperative 
agreement  will  not  change  the  project 
requirements  for  the  grantee  in  this 
announcement. 

The  plan  imder  the  cooperative 
agreement  will  prescribe  the  general  and 
specific  responsibilities  of  the  grantee 
and  the  grantor  as  well  as  foreseeable 
joint  responsibilities.  A  schedule  of 
tasks  will  be  developed  and  agreed 
upon  in  addition  to  any  special 
conditions  relating  to  the 
implementation  of  the  project. 

Project  Period 

Awards,  on  a  competitive  basis,  will 
be  for  a  one-year  budget  period, 
although  project  periods  may  be  for  5 
years.  Applications  for  continuation 
grants  funded  under  these  awards 
beyond  the  one-year  budget  period  will 
be  entertained  in  subsequent  years  on  a 
non-competitive  basis,  subject  to  the 
availability  of  funds,  satisfactory 
progress  of  the  grantee,  and  a 
determination  that  continued  funding 
would  be  in  the  best  interest  of  the 
government. 

Budget  Period  and  Federal  Share 

Total  funds  available  for  the  first  12- 
months  of  each  of  the  projects  is 
estimated  to  be  approximately  $375,000, 
subject  to  the  availabiUty  of  funds. 

Matching  Requirement 

Grantees  must  provide  at  least  25 
percent  of  the  total  cost  of  the  project. 
The  total  cost  of  the  project  is  the  sum 
of  the  ACF  share  and  the  non-Federal 
share.  The  non-Federal  share  may  be 
met  by  cash  or  in-kind.  If  approved  for 
funding,  the  grantee  will  be  held 
accountable  for  conunitments  of  non- 
Federal  resources,  and  failure  to  provide 
the  required  amounts  will  result  in  a 
disallowance  of  unmatched  Federal 
funds. 

Anticipated  Number  of  Projects  To  Be 
Funded 

It  is  anticipated  that  a  minimiun  of  3 
Outreach  Demonstration  projects  will  jje 
funded  at  $375,000  each.  Additional 
projects  may  be  funded  if  awarded 
projects  are  for  lesser  amoimts. 

CFDA:  93.592  Family  Violence 
Prevention  and  Services:  Family 
Violence  Prevention  and  Services  Act, 
as  amended. 
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2.  Priority  Area  Number  FV-02-00: 
Minority  Training  Grant  Stipends  in 
Domestic  Violence  for  Historically 
Black,  Hispanic-Serving,  and  Tribal 
Colleges  and  Universities 

Background 

Media  coverage,  court  records,  and 
crime  statistics  suggest  that  a  substantial 
proportion  of  the  domestic  violence 
which  occurs  in  the  general  population 
involves  imderserved  populations, 
including  populations  that  are 
underserved  because  of  ethnic,  racial, 
cultural,  language  diversity  or 
geographic  isolation  (Brachman  & 
Saltzman,  1995).  Official  statistics  on 
child  abuse  and  spouse  abuse  indicate 
that  women,  minorities,  and  the  poor 
are  over-represented  among  victims  of 
domestic  violence  (Straus,  Gelles,  & 
Steinmetz,  1980).  The  scholars  and 
practitioners  who  are  responding  to 
violence  in  underserved  communities 
are  currently  few  in  niunber  and  work 
in  isolation.  The  pvupose  of  this  effort 
and  priority  area  is  to  increase  the 
capacity  for  advocates  and  allies  to  do 
the  work  that  is  needed  to  prevent 
domestic  violence. 

There  are  three  Executive  Orders  that 
support  the  provision  of  training  grants 
to  the  educational  institutions  targeted 
in  this  priority  area: 

Executive  Order  13021  of  October  19, 

1969,  Tribal  Colleges  and 

Universities; 
Executive  Order  12900  of  December  5, 

1994,  Educational  Excellence  for 

Hispanic  Americans;  and 
Executive  Order  12876  of  November  1, 

1993,  Historically  Black  Colleges  and 

Universities. 

Executive  Order  13021  reafiirms  the 
special  relationship  of  the  Federal 
Government  to  the  American  Indians 
and  identifies  several  pvuposes  that 
support  access  to  opportunities, 
resources,  and  that  support  educational 
opportunities  for  economically 
disadvantaged  students;  Executive 
Order  12900  requires  the  provision  of 
quality  education  and  increased 
educational  opportxinities  for  Hispanic 
Americans;  and  Executive  Order  12876 
requires  strengthening  the  capacity  of 
Historical  Black  Colleges  and 
Universities  to  provide  quality 
education  and  increased  opportimities 
to  participate  in  and  benefit  fi-om 
Federal  programs. 

Purpose 

(a)  To  provide  support  for  graduate 
and  undergraduate  students  who  show 
promise  and  demonstrate  serious 
interest  and  commitment  to  issues  of 
domestic  violence  in  underserved 


populations.  Historically  Black, 
Hispanic,  and  American  Indian  colleges 
euid  universities  will  be  given  special 
consideration  in  order  to  generate  skill 
building  and  training  opportimities 
particularly  responsive  to  issues  of 
cultural  content. 

(b)  To  support  the  growth  of  college 
and  university-based  practice 
knowledge  about  domestic  violence  and 
encourage  social  work  students  to 
pursue  careers  that  address  the  issue  of 
domestic  violence  experiences  and 
underscores  the  need  to  draw  new 
social  workers. 

(c)  To  identify  best  practices  regarding 
critical  issues  in  domestic  violence 
prevention,  identification,  and 
treatment  efforts  in  under-served 
domestic  violence  populations.  These 
grants  will  include  an  institutional 
payment,  to  cover  the  individual 
student's  tuition  and  fees,  and  a  stipend 
for  the  student. 

Minimum  Requirements  for  Project 
Design 

Field  Placement:  The  grant  will 
provide  stipends  for  qualified 
individuals  pursuing  degrees  in  social 
work  with  a  special  interest  in  domestic 
violence.  It  will  provide  one-year 
graduate  and  undergraduate  stipends  to 
support  skill  building  and  training  of 
students  interested  in  domestic  violence 
treatment  and  intervention  services  to 
underserved  racial  and  ethnic  minority 
populations.  Stipends  to  any  one 
student  should  not  exceed  a  12-month 
period. 

Placements  must  provide  a  structured 
learning  environment  that  enables 
students  to  compare  their  field 
placement  experiences,  integrate 
knowledge  from  the  classroom,  and 
expand  knowledge  beyond  the  scope  of 
the  practicum  setting.  (Baccalaureate 
and  Master's  Program  Evaluative 
Standards,  Interpretive  Guidelines, 
Curriculum  Policy  Statement,  and  the 
Accreditation  Standards  and  Self-Study 
Guides). 

Proposals  must  include  content  about 
differences  and  similarities  in  the 
experiences,  needs,  and  beliefs  of  the 
people  being  served.  The  proposals 
must  also  include  content  about 
differential  assessment  and  intervention 
skills  that  will  enable  practitioners  to 
serve  diverse  populations.  The 
applicant  student  must  indicate  the  area 
of  interest,  objectives,  and  goals  of  the 
placement  study.  All  field  placements 
will  be  at  a  minimum  of  400  hours  for 
a  one-year  period. 

The  fiela  placements  should  focus  on 
the  general  and  specific  placement  areas 
as  indicated: 

Educational  services  to  the 


community  on  domestic  violence 

— Interventions  with  domestic 
violence  shelters 

— Batterer's  groups  and  other 
treatment  services 

— Medical  social  services  to  families 
experiencing  family  violence 

— Domestic  violence  and  the  court 
system 

— Impact  of  domestic  violence  on 
welfare  reform  services 

— Legal  services  related  to  domestic 
violence 

— Crisis  intervention  services 

— Community  service  centers 

— The  Faith  community 

— Prevention  services  with  high-risk 
youth 

— Prisons 

Faculty  Involvement:  Faculty  must 
indicate  the  use  of  professional 
supervision  to  enhance  the  learning  of 
students  and  must  coordinate  and 
monitor  practicum  placements  of 
student  selected  for  stipends. 

Proposals  must  define  the  social  work 
setting  and  practice,  field  instructor 
assignments  and  activities,  and  student 
learning  expectations  and 
responsibilities. 

Individual  faculty  may  organize  their 
practicum-placements  in  different  ways 
but  must  ensure  educationally  directed, 
coordinated,  and  monitored  practicum 
experiences  are  maintained  for  students 
and  that  these  field  experiences  are 
related  to  domestic  violence. 

Faculty  must  articulate  clear  practice 
and  evaluation  goals  for  the  field 
practicum.  Each  institutional  proposal 
must  provide  an  orientation  plan  for  the 
student  to  the  practicum  placement  and 
the  agency's  policy. 

Final  Products/Results  and  Benefits 
Expected 

•  Practicum  proposal/contract 
between  the  student,  the  organization 
(agency),  and  the  college  or  university' 
indicating  defined  objectives,  goals, 
student's  performance,  benefits  to 
student,  lessons  learned,  and 
recommendations  for  future  placement    . 
at  agency; 

•  A  Final  Report  focused  on  agency 
population  served,  difficulties 
encountered,  outcomes,  implications 
and  recommendations  for  future 
placements.  The  report  should  be 
prepared  and  submitted  to  the  Office  of 
Community  Services  at  the  end  of  the 
project  period; 

•  A  mid-year  student  performance 
evaluation  will  be  provided  to 
participating  students. 

Eligible  Applicants 

Historically  Black  Colleges  and 
Universities;  Hispanic/Latino  Institutes 
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of  Higher  Education;  and  American 
Indian  Tribally  controlled  Conununity 
Colleges  and  Universities.  (Fiscal  Year 
1999  recipients  pf  Family  Violence 
Training  Grant  Stipend  awards  are  not 
eligible  applicaijts.)  The  institution 
must  be  fully  accredited  by  one  of  the 
regional  institutional  accrediting 
commissions  recognized  by  the  U.S. 
Secretary  of  Education  and  the  Goimcil 
on  Social  Work  Education. 

Participants  vyould  include  qualified 
luidergraduate  or  graduate  social  work 
students.  All  appUcants  must  be 
enrolled  in  the  institution. 


•  Recipients 
maintain 
and  be  full-time 


(if! 


student  stipends  must 
satisfa^ory  academic  records 
students. 


•  Awards  wil  be  made  only  to 
eligible  institutions  on  behalf  of  their 
quahfied  candi(^ates. 

Project  Diu-ation 

Stipends  are  awarded  for  one  year, 
not  to  exceed  12  months. 

Federal  Share  of  the  Project  Cost 

This  competitive  program  provides 
stipends  for  a  maximum  amount  not  to 
exceed  $300,0OQ  per  project  period  (the 
project  period  is(  36  months).  This 
amount  include^  direct  and  indirect 
costs  per  college  or  imiversity.  The 
Federal  share  w^U  fund,  per  each  12 
month  budget  period,  up  to  five  student 
candidates  at  a  ipaximum  of  $11,250 
each  and  will  fupd  one  faculty 
coordinator  for  Ihe  project  at  $43,750. 

Matching  Requirements 

Successful  applicants  must  provide  at 
least  25  percent  of  the  total  cost  of  the 
project.  The  tot^  cost  of  the  project  is 
the  sum  of  the  ;^CF  share  and  the  non- 
federal share.  The  non-federal  share 
may  be  met  by  Ash  or  by  in-kind 
contributions,  although  applicants  are 
encouraged  to  njeet  their  match  through 
cash  contributions.  Therefore,  a  project 
requesting  $100,000  in  Federal  funds 
(based  on  an  aw^d  of  $100,000  per 
budget  period)  ihust  include  a  match  of 
at  least  $33,333  125%  of  the  total  project 
cost)  for  a  total  budget  of  $133,333. 

Anticipated  Nuiiber  of  Projects  To  Be 
Funded 

It  is  anticipated  that  a  minimum  of  3 
projects  will  be  funded  at  $100,000 
each.  Applications  for  lesser  amoiuits  of 
the  Federal  shanB  will  also  be 
considered  for  this  priority  area. 

CFDA:     93.592  Family  Violence 
Prevention  and  Services:  Family 
Violence  Prevention  and  Services  Act  as 
amended. 


3.  Priority  Area  FV-03-00,  Public 
Information  Community  Awareness 
Campaign  Projects  for  the  Prevention  of 
Family  Violence 

Purpose 

To  assist  in  the  continual 
development  of  public  information  and 
commimity  awareness  campaign 
projects  and  activities  that  provide 
information  for  the  prevention  of  family 
violence.  These  projects  should  provide 
information  on  resources,  facilities,  and 
service  alternatives  available  to  family 
violence  victims  and  their  dependents, 
community  organizations,  local  school 
districts,  and  other  individuals  seeking 
assistance. 

Eligible  Applicants 

State  and  local  public  agencies, 
Territories,  and  Native  American  Tribes 
and  Tribal  Organizations  who  are,  or 
have  been,  recipients  of  Family 
Violence  Prevention  and  Services  Act 
grants:  State  and  local  private  non-profit 
agencies  experienced  in  the  field  of 
family  violence  prevention;  and  public 
and  private  non-profit  educational 
institutions,  community  organizations 
and  commimity-based  coalitions,  and 
other  entities  that  have  designed  and 
implemented  family  violence 
prevention  information  activities  or 
community  awareness  strategies. 

Background 

Based  on  the  encouraging  response  to 
the  annoimcement  for  pubUc 
information  and  community  awareness 
grants  for  family  violence  prevention  in 
previous  Federal  fiscal  years,  ACF  will 
again  make  these  grants  available  in  FY 
2000. 

The  public  information/community 
awareness  grant  awards  have  spawned 
very  effective  informational  activities  at 
the  local  levels.  These  grants  have 
assisted  community  organizations  to 
focus  on  and  emphasize  prevention, 
helped  to  make  available  public  service 
announcements  and  descriptive 
program  brochiu-es  in  several  different 
languages,  including  Russian  and 
Vietnamese,  and  have  assisted  in  the 
implementation  of  confhct  resolution 
activities  in  elementary,  middle  and 
high  school  curricula. 

The  goal  of  this  priority  area  is  to 
provide  support  for  the  distribution  of 
credible  and  persuasive  information  by 
community  organizations  to  help  break 
the  so-called  "cycle  of  family  violence". 
The  continuation  of  these  efforts  will 
help  assure  that  individuals, 
particularly  within  minority 
communities,  are  aware  of  available 
resources  and  alternative  responses  for 


the  intervention  and  the  prevention  of 
violence. 

This  priority  area  requires  the 
development  and  implementation  of  an 
effective  public  information  campaign 
that  may  be  used,  for  example,  by  public 
and  private  agencies,  schools,  churches, 
boys  and  girls  clubs,  community 
organizations,  and  individuals.  The 
continuation  of  OCS  support  for  the 
increase  of  information  on  services  and 
other  alternatives  for  the  prevention  of 
family  violence  underscores  the  notion 
that  violent  behavior  is  unacceptable. 

Accurate  information  is  critical  to  any 
community  awareness  strategy  and 
activity.  How  information  is 
communicated  must  be  modified  where 
communication  barriers  may  exist 
because  of  perceived  or  real  language 
differences  and  cultural  insensitivity. 
OCS  seeks  to  continue  providing 
victims,  their  dependents,  and 
perpetrators,  with  knowledge  of  the 
remedial  and  service  options  for  their 
particular  situations. 

Minimxmi  Requirements  for  Project 
Design 

In  order  to  successfully  compete 
under  the  priority  area,  the  applicant 
should: 

•  Present  a  plan  for  commimity 
awareness  and  public  information 
activities  that  clearly  reflects  how  the 
appUcant  will  target  the  populations  at 
risk,  including  pregnant  women; 
coordinate  its  implementation  efforts 
with  public  agencies  and  other 
community  organizations;  and 
commimicate  with  institutions  active  in 
the  field  of  family  violence  prevention; 

•  Describe  the  proposed  approach  to 
the  development  of  a  public  information 
campaign  and  identify  the  specific 
audience(s),  community(s),  and  groups 
that  will  be  educated  in  the  prevention 
of  family  violence,  including 
commimities  and  groups  with  the 
highest  prevalence  of  domestic  violence; 

•  Include,  as  critical  elements  in  the 
plan: 

— ^A  set  of  achievable  objectives  and  a 
description  of  the  population  groups, 
relevant  geographic  area,  and  the 
indicators  to  be  used  to  measure 
progress  and  the  overall  effectiveness  of 
the  campaign; 

— The  intended  strategies  for  test 
marketing  the  development  plans  and 
give  assiu'ances  that  effectiveness 
criteria  will  be  implemented  prior  to  the 
completion  of  the  final  plan; 

— The  development  and  use  of  non- 
traditional  soiuces  as  information 
providers  (applicants  should  present 
specific  plans  for  the  use  of  local 
organizations,  businesses  and 
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individuals  ia  the  distribution  of 
information  and  materials); 

— The  identification  of  the  media  to 
be  used  in  the  campaign  and  the 
geographic  limits  of  the  campaign; 

— How  the  applicant  would  be 
responsive  to  and  demonstrate  its 
sensitivity  towards  minority 
communities  and  their  cultural 
perspectives;  and 

— ^A  description  of  the  kind,  volume, 
distribution,  and  timing  of  the  proposed 
information  with  assurances  that  the 
public  information  campaign  activities 
will  not  supplant  or  lower  the  current 
frequency  of  public  service 
annoiuicements. 

Project  Duration 

The  length  of  the  project  should  not 
exceed  12  months. 

Federal  Share  of  the  Project 

The  maximiun  Federal  share  of  the 
project  is  not  to  exceed  $35,000  for  the 
1-year  project  period.  AppUcations  for 
lesser  amoimts  also  will  be  considered 
imder  this  priority  area. 

Matching  Requirement 

Successful  grantees  must  provide  at 
least  25  percent  of  the  total  cost  of  the 
project.  The  approved  total  cost  of  the 
project  is  the  sum  of  the  ACF  share  and 
the  non-Federal  share.  Cash  or  in-kind 
contributions  may  meet  the  non-Federal 
share,  although  applicants  are 
encouraged  to  meet  their  match 
requirements  through  cash 
contributions.  Therefore,  a  project 
requesting  $35,000  in  Federal  funds 
must  include  a  match  of  at  least  $11,666 
(25%  of  total  project  cost).  If  approved 
for  funding,  grantees  will  be  held 
accountable  for  commitments  of  non- 
Federal  resoiux:es  and  failure  to  provide 
the  required  amount  will  result  in  a 
disallowance  of  luunatched  Federal 
funds. 

Anticipated  Number  of  Projects  To  Be 
Funded 

h  is  anticipated,  subject  to  the 
availability  of  funds,  that  five  projects 
will  be  funded  at  $35,000  each;  more 
than  five  projects  may  be  funded 
depending  on  the  number  of  acceptable 
applications  for  lesser  amounts  which 
are  received. 

CFDA:  93.592  Family  Violence 
Prevention  and  Services:  Family 
Violence  Prevention  and  Services  Act, 
as  amended. 


4.  Priority  Area  FV-04-00,  Connecting 
Faith  Based/Spiritual  Organizations 
With  Domestic  Violence  Organizations 

Backgroimd 

Surveys  indicate  that  approximately 
one  out  often  persons  avail  themselves 
of  social  services  provided  by 
congregations  and  faith  based 
organizations.  A  response  most  often 
indicated  that  childcare  was  the  service 
most  often  requested;  however,  the 
second  most  frequently  used  service 
was  coimseling.  Nearly  one  in  every 
three-survey  respondents  said  that  they 
received  some  type  of  coimseling  from 
spiritual  leadership  or  a  member  of  their 
affiliated  congregation.  For  many 
women  across  varying  social  and 
economic  strata,  churches,  synagogues 
or  places  of  contemplation  and  spiritual 
connection  are  the  only  sources  of  safe 
and  confidential  interaction.  However, 
even  in  these  settings  of  assiuned  trust 
and  confidentiality,  many  women  who 
seek  coiuiseling  are  hesitant  to  expose 
the  nature  and  extent  of  their  abuse 
because  of  fear,  shame,  guilt,  or  feelings 
of  human  or  spiritual  failure. 
Additionally,  spiritual  leaders,  though 
dedicated  to  the  principles  of  respect 
and  human  dignity  for  all  people,  are 
sometimes  unable  to  recognize  the 
characteristics  and  results  of  abusive 
relationships.  Even  when  recognized, 
they  often  lack  the  resources  and 
information  available  to  provide  support 
that  would  ensure  protection  and  safety 
through  the  resolution  of  the  problem. 
Providing  faith  based  organizations  with 
information  about  the  resources 
available  for  domestic  violence 
intervention  and  services,  in  addition  to 
the  collaborative  development  of 
strategies  to  assist  people  in  abusive 
situations,  would  effectively  create 
additional  points  of  entry  to  service  for 
victims  of  family  violence. 

Purpose 

The  purpose  of  this  priority  area  is  to 
support  collaborative  efforts  that  would 
enable  the  best  possible  response  to  a 
battered  woman  whose  initial  point  of 
contact  for  help  was  with  a  member  of 
a  faith  based  organization.  Further,  this 
priority  area  seeks  to  support  the 
development  of  credible  and  helpful 
information  from  faith  based 
organizations  in  order  to  increase  the 
involvement  and  leverage  from  this  vital 
segment  of  the  commimity. 

Some  suggested  activities  applicable 
under  this  priority  area  are: 

(a)  Plan  and  implement  training  and 
the  development  of  training  materials 
that  enable  leaders  of  faith  based 
organizations  to  increase  the  capacity  of 
the  faith-based  community  to 


understand  and  appropriately  respond 
to  the  complexities  of  domestic 
violence. 

(b)  Plan  and  implement  a  replicable 
domestic  violence  outreach  project  that 
provides  information  on  resources, 
facilities,  and  service  alternatives  to 
family  violence  victims  and  their 
dependents. 

fc)  Plan  and  implement  a  domestic 
violence  information  and  awareness 
project  related  to  specific  population 
groups  such  as  youth,  elderly,  disabled, 
or  gay/lesbian/transgender  individuals 
that  provide  information  on  the  services 
available  to  these  groups  for 
intervention  and  prevention. 

Eligible  Applicants 

State  and  local  private  non-profit 
agencies  experienced  in  the  field  of 
family  violence  prevention;  private  non- 
profit faith  based  organizations:  public 
and  private  non-profit  educational/faith 
based  institutions,  associations,  or 
societies  and  other  entities  that  have 
designed  and  implemented  educational, 
informational  material  and  activities 
related  to  the  prevention  of  domestic 
violence  as  a  faith  based  issue. 

Minimiun  Requirements  for  Project 
Design 

This  project  requires  the  collaboration 
between  a  recognized  domestic  violence 
service  provider  or  state  domestic 
violence  coalition  with  a  faith-based 
organization. 

Demonstrate  that  the  applicant  has 
formed  a  collaboration  with 
representatives  from  the  domestic 
violence  commimity  such  as  domestic 
violence  service  provider  or  state 
domestic  violence  coalition  in  the 
preparation  and  planned 
implementation  of  the  activities 
specified  in  the  grant  application.  This 
collaboration  is  demonstrated  by  the 
existence  of  a  detailed  memorandum  of 
understanding  or  an  interagency 
agreement. 

Demonstrate  that  the  developed 
materials  and/or  training  will 
incorporate  guiding  principles  similar  to 
the  following:  (1)  Recognition  that  the 
safety  of  victims  and  children  is  a 
priority;  (2)  acknowledgment  that  the 
integrity  and  authority  of  each  battered 
woman  over  her  own  life  choices  is  to 
be  respected;  (3)  recognition  that 
perpetrators,  not  victims,  must  be  held 
responsible  for  the  abuse  and  for 
stopping  it;  and  (4)  that  confidentiality 
of  client  information  must  be  ensured. 

Include,  as  critical  elements  in  the 
plan: 

— A  set  of  identified  objectives  for 
training,  outreach  and  the  development 
of  training  materials; 
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Part  m.  Evalua  don  Criteria 


Using  the  ev; 
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application.  Ap  plicants 
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scores.  The  point  value  following  each 
criterion  heading  indicates  the 
maximiun  nvunerical  weight  that  each 
section  may  be  giveii  in  the  review 
process: 

1 .  Need  for  the  Project  (1 0  points) 

The  extent  to  which  the  need  for  the 
project  and  the  problems  it  will  address 
have  national  and  local  significance;  the 
applicability  of  the  project  to 
coordination  efforts  by  national,  Tribal, 
State  and  local  governmental  and  non- 
profit agencies,  and  its  ultimate  impact 
on  domestic  violence  prevention 
services  and  intervention  efforts, 
policies  and  practice;  the  relevance  of 
other  documentation  as  it  relates  to  the 
applicant's  knowledge  of  the  need  for 
the  project;  and  the  identification  of  the 
specific  topic  or  program  area  to  be 
served  by  the  project.  Maps  and  other 
graphic  aids  may  be  attached. 

2.  Goals  and  Objectives  (10  points) 

The  extent  to  which  the  specific  goals 
and  objectives  have  national  or  local 
significance,  the  clarity  of  the  goals  and 
objectives  as  they  relate  to  the  identified 
need  for  and  the  overall  purpose  of  the 
project,  and  their  applicability  to  policy 
and  practice.  The  provision  of  a  detailed 
discussion  of  the  objectives  and  the 
extent  to  which  the  objectives  are 
realistic,  specific,  and  achievable. 

3.  Approach  (30  points) 

The  extent  to  which  the  application 
outlines  a  sound  and  workable  plan  of 
action  pertaining  to  the  scope  of  the 
project,  and  details  how  the  proposed 
work  will  be  accomplished;  relates  each 
task  to  the  objectives  and  identifies  the 
key  staff  member  who  will  be  the  lead 
person;  provides  a  chart  indicating  the 
timetable  for  completing  each  task,  the 
lead  person,  and  the  time  committed; 
cites  factors  which  might  accelerate  or 
decelerate  the  work,  giving  acceptable 
reasons  for  taking  this  approach  as 
opposed  to  others;  describes  and 
supports  any  unusual  features  of  the 
project,  such  as  design  or  technological 
innovations,  reductions  in  cost  or  time, 
or  extraordinary  social  and  community 
involvement;  and  provides  for 
projections  of  the  accomplishments  to 
be  achieved. 

The  extent  to  which,  when  applicable, 
the  application  describes  the  evaluation 
methodology  that  will  be  used  to 
determine  if  the  needs  identified  and 
discussed  are  being  met  and  if  the 
results  and  benefits  identified  are  being 
achieved. 

4.  Results  and  Benefits  (20  points) 

The  extent  to  which  the  application 
identifies  the  results  and  benefits  to  be 


derived,  the  extent  to  which  they  are 
consistent  with  the  objectives  qf  the 
application,  the  extent  to  which  the 
application  indicates  the  anticipated 
contributions  to  policy,  practice,  and 
theory,  and  the  extent  to  which  the 
proposed  project  costs  are  reasonable  in 
view  of  the  expected  results.  Identify,  in 
specific  terms,  the  results  and  benefits, 
for  target  groups  and  human  service 
providers,  to  be  derived  from 
implementing  the  proposed  project. 
Describe  how  the  expected  results  and 
benefits  will  relate  to  previous 
demonstration  efforts. 

5.  Level  of  Effort:  (30  Points) 

Staffing  Pattern 

Describe  the  staffing  pattern  for  the 
proposed  project,  clearly  linking 
responsibilities  to  project  tasks  and 
specifying  the  contributions  to  be  made 
by  key  staff. 

Competence  of  Staff 

Describe  the  qualifications  of  the 
project  team  including  any  experiences 
working  on  similar  projects.  Also, 
describe  the  variety  of  skills  to  be  used, 
relevant  educational  background  and 
the  diemonstrated  ability  to  produce 
final  results  that  are  comprehensible 
and  usable.  One  or  two  pertinent 
paragraphs  on  each  key  member  are 
preferred  to  resumes.  However,  resiunes 
may  be  included  in  the  ten  pages 
allowed  for  attachments/appendices. 

Adequacy  of  Resources 

Specify  the  adequacy  of  the  available 
facilities,  resources  and  organizational 
experience  with  regard  to  the  tasks  of 
the  proposed  project.  List  the  financial, 
physical  and  other  resources  to  be 
provided  by  other  profit  and  nonprofit 
organizations.  Explain  how  these 
organizations  will  participate  in  the  day 
to  day  operations  of  the  project. 

Budget 

Relate  the  proposed  budget  to  the 
level  of  effort  required  obtaining  project 
objectives  and  providing  a  cost/benefit 
analysis.  Demonstrate  that  the  project's 
costs  are  reasonable  in  view  of  the 
anticipated  results. 

Collaborative  Efforts 

Discuss  in  detail  and  provide 
documentation  for  any  collaborative  or 
coordinated  efforts  with  other  agencies 
or  organizations.  Identify  these  agencies 
or  organizations  and  explain  how  their 
participation  will  enhance  the  project. 
Letters  from  these  agencies  and 
organizations  discussing  the  specifics  of 
their  commitment  must  be  included  in 
the  application. 
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Authorship 

The  authors  of  the  application  must 
be  clearly  identified  together  with  their 
cxurent  relationship  to  the  applicant 
organization  and  any  future  project  role 
they  may  have  if  the  project  is  funded. 

Applicants  should  note  that  non- 
responsiveness  to  the  section  designated 
as  "Minimum  Requirements  for  Project 
Design,"  in  the  applicable  priority  areas, 
will  result  in  a  low  evaluation  score  by 
the  panel  of  expert  reviewers. 

Applicants  must  clearly  identify  the 
specific  priority  area  imder  which  they 
wish  to  have  their  applications 
considered,  and  tailor  their  applications 
accordingly.  Previous  experience  has 
shown  that  an  application  which  is 
broad  and  more  general  in  concept  than 
outlined  in  the  priority  area  description 
is  less  likely  to  score  as  well  as  one 
which  is  more  clearly  focused  and 
directly  responsive  to  the  concerns  of 
that  specific  priority  area. 

Part  IV.  Other  Information  and 
Instructions  for  the  Development  and 
Submission  of  Applications 

A.  Required  Notification  of  the  State 
Single  Point  of  Contact 

This  program  is  covered  under 
Executive  Order  (E.O.)  12372, 
"Intergovernmental  Review  of  Federal 
Programs,"  and  45  CFR  Part  100, 
"Intergovernmental  Review  of 
Department  of  Health  and  Hiunan 
Services  Program  and  Activities".  Under 
the  E.O.,  States  may  design  their  own 
processes  for  reviewing  and 
commenting  on  proposed  Federal 
assistance  under  covered  programs. 

All  States  and  territories,  except 
Alabama,  Alaska,  Colorado, 
Connecticut,  Hawaii,  Idaho,  Kansas, 
Louisiana,  Massachusetts,  Minnesota, 
Montana,  Nebraska,  New  Jersey, 
Oklahoma,  Oregon,  Pennsylvania,  South 
Dakota,  Termessee,  Vermont,  Virginia, 
Washington,  American  Samoa  and 
Palau,  have  elected  to  participate  in  the 
E.O.  process  and  have  established  a 
Single  Point  of  Contact  (SPOCs). 
Applicants  from  these  twenty-three 
jurisdictions  need  take  no  action 
regarding  E.O.  12372.  Applicants  for 
projects  to  be  administered  by  Federally 
recognized  Indian  Tribes  are  also 
exempt  from  the  requirements  of  E.O. 
12372.  Otherwise,  applicants  should 
contact  their  SPOCs  as  soon  as  possible 
to  alert  them  of  the  prospective 
applications  and  receive  any  necessary 
instructions.  Applicants  must  submit 
any  required  material  to  the  SPOCs  as 
soon  as  possible  so  that  OCS  can  obtain 
and  review  SPOC  comments  as  part  of 
the  award  process.  It  is  imperative  that 
the  applicant  submit  all  required 


materials,  if  any,  to  the  SPOC  and 
indicate  the  date  of  this  submittal  (or 
the  date  of  contact  if  no  submittal  is 
required)  on  the  Standard  Form  424, 
item  16a.  Under  45  CFR  100.8(a)(2),  a 
SPOC  has  60  days  from  application 
deadline  to  comment  on  proposed  new 
or  competing  continuation  awards. 

SPOCs  are  encouraged  to  eliminate 
the  submission  of  routine  endorsements 
as  official  recommendations. 
Additionally,  SPOCs  are  requested  to 
differentiate  clearly  between  mere 
advisory  comments  and  those  official 
State  process  recommendations  that 
may  trigger  the  "accommodate  or 
explain"  rule. 

when  comments  are  submitted 
directly  to  ACF,  they  should  be 
addressed  to:  Department  of  Health  and 
Human  Services,  Administration  for 
Children  and  Families,  Office  of  Grants 
Management/OCSE,  4th  Floor 
Aerospace  Center,  370  L'Enfant 
Promenade,  S.W.,  Washington,  D.C. 
20447. 

A  list  of  the  Single  Point  of  Contact 
for  each  State  and  Territory  is  included 
at  the  end  of  this  announcement. 

B.  Paperwork  Reduction  Act  of  1 995 

Under  the  Paperwork  Reduction  Act 
of  1995,  Public  Law  104-13,  the 
Department  is  required  to  submit  to  the 
Office  of  Management  cmd  Budget 
(OMB)  for  review  and  approval  any 
reporting  and  recordkeeping 
requirements  in  regulations,  including 
program  announcements.  This  program 
announcement  does  not  contain 
information  requirements  beyond  those 
approved  for  ACF  grant  applications 
under  OMB  Control  Number  0970-0062, 
expiration  date  10/31/2001.  An  agency 
may  not  conduct  or  sponsor  and  a 
person  is  not  required  to  respond  to  a 
collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number. 

C.  Application  Submission 

The  closing  date  and  time  for 
submittal  of  applications  under  this 
program  announcement  is  May  15, 
2000.  Applications  postmarked  after  the 
closing  date  will  be  classified  as  late. 

Deadline 

Mailed  applications  shall  be 
considered  as  meeting  an  announced 
deadline  if  they  are  either  received  on 
or  before  the  deadline  date  or  sent  on  or 
before  the  deadline  date  and  received  by 
ACF  in  time  for  the  independent  review 
to:  U.S.  Department  of  Health  and 
Human  Services,  Administration  for 
Children  and  Families,  Office  of  Grants 
Management/OCSE,  4th  Floor  West, 
Aerospace  Center,  370  L'Enfant 


Promenade,  S.W.,  Washington,  D.C. 
20447;  Attention:  Application  for 
Family  Violence  Prevention  and 
Services  Program. 

Applicants  are  cautioned  to  request  a 
legibly  dated  U.S.  Postal  Service 
postmark  or  to  obtain  a  legibly  dated 
receipt  from  a  commercial  carrier  or 
U.S.  Postal  Service.  Private  Metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing. 

Applications  handcarried  by 
applicants,  applicant  couriers,  or  by 
overnight/express  mail  couriers  shall  be 
considered  as  meeting  an  announced 
deadline  if  they  are  received  on  or 
before  the  deadline  date,  between  the 
hours  of  8  a.m.  and  4:30  p.m.,  EST,  and 
at  the  U.S.  Department  of  Health  and 
Human  Services,  Administration  for 
Children  and  Families,  Office  of  Grants 
Management/OCSE,  ACF  Mailroom,  2nd 
Floor  Loading  Dock,  Aerospace  Center, 
901  D  Street,  S.W.,  Washington,  D.C. 
20024.  between  Monday  and  Friday 
(excluding  Federal  holidays).  The 
address  must  appear  on  the  envelope/ 
package  containing  the  application  with 
the  note:  Attention:  Application  for 
Family  Violence  Prevention  and 
Services  Program.  (Applicants  are  again 
cautioned  that  express/overnight  mail 
services  do  not  always  deliver  as 
agreed.) 

ACF  cannot  accommodate 
transmission  of  applications  by  fax  or 
through  other  electronic  media. 
Therefore,  applications  transmitted  to 
ACF  electronically  will  not  be  accepted 
regardless  of  date  or  time  of  submission 
and  time  of  receipt. 

Late  Applications 

Applications  which  do  not  meet  the 
criteria  above  are  considered  late 
applications.  ACF  shall  notify  each  late 
applicant  that  its  application  will  not  be 
considered  in  the  cvurent  competition. 

Extension  of  Deadlines 

ACF  may  extend  the  deadline  for  all 
applicants  because  of  acts  of  God  such 
as  floods  and  hiuricanes,  or  when  there 
is  widespread  disruption  of  the  mails.  A 
determination  to  wjiive  or  extend 
deadline  requirements  rests  with  the 
Chief  Grants  Management  Officer. 

D.  Instructions  for  Preparing  the 
Application  and  Completing 
Application  Forms 

1.SF424 

The  SF  424  and  certifications  have 
been  reprinted  for  your  convenience  in 
preparing  the  application.  You  should 
reproduce  single-sided  copies  of  these 
forms  from  the  reprinted  forms  in  the 
announcement,  typing  your  information 
onto  the  copies. 
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At  the  top  o 
424.  enter  the 
number  under 
being  submittc  d 
be  submitted 


the  Cover  Page  of  the  SF 
single  priority  area 
which  the  application  is 
An  application  should 
Under  only  one  priority 


area. 

2.  SF  424A— HJudget  Information— Non- 
Construction  F  rograms 

With  resped  to  the  424A,  Budget 
Information — 1  >Jon-Construction 
Programs,  Sections  A,  B,  C,  E,  and  F  are 
to  be  completejd.  Section  D  does  not 
need  to  be  conlpleted. 

In  order  to  assist  applicants  in 
correctly  completing  the  SF  424  and 
424A,  detailed  instructions  for 
completing  th^se  forms  are  contained  on 
the  forms  then  selves.  See  the 
Instructions  ac  companying  the  attached 
SF  424A,  as  woU  as  the  instructions  set 
forth  below. 

Section  A — Bu  dget  Summary 

Lines  1—4 

Column  (a)  line  1— Enter  OCS  FVPS 
Program. 

Column  (b)  Line  1— Enter  93.592. 

Columns  (c)knd  (d) — Not  Applicable. 

Columns  (e)]  (f)  and  (g) — For  lines  1 
through  4,  ent0r  in  appropriate  amounts 
needed  to  support  the  project  for  the 
entire  project  { leriod. 

Line  5 

Enter  the  fig  ores  from  Line  1  for  all 
columns  completed,  (e),  (f),  and  (g). 

Section  B — Bu  iget  Categories 

This  section  should  contain  entries 
for  OCS  funds  only.  For  all  projects,  the 
first  budget  pel  iod  will  be  entered  in 
Column  (1). 

Allocability  af  costs  is  governed  by 
applicable  cost  principles  set  forth  in 
the  Code  of  Federal  Regulations  (CFR), 
Title  45,  Parts  H  and  92. 

Budget  estiniates  for  administrative 
costs  must  be  ^pported  by  adequate 
detail  for  the  gtants  officer  to  perform  a 
cost  analysis  and  review.  Adequately 
detailed  calculations  for  each  budget 
object  class  ara  those  which  reflect 
estimation  methods,  quantities,  unit 
costs,  salaries,  and  other  similar 
quantitative  datail  sufficient  for  the 
calculation  to  be  duplicated.  For  any 
additional  object  class  categories 
included  imder  the  object  class  other, 
identify  the  additional  object  class(es) 
and  provide  supporting  calculations. 

Supporting  Narratives  and 
justifications  are  required  for  each 
budget  category,  with  emphasis  on 
unique/specia(  initiatives;  large  dollar 
amounts;  locall  regional,  or  other  travel; 
new  positions;  major  equipment 
purchases;  anc  training  programs. 

A  detailed  it  jmized  budget  with  a 
separate  budge  t  justification  for  each 


major  item  should  be  included  as 
indicated  below: 

Line  6a 

Personnel — Enter  the  total  costs  of 
salaries  and  wages. 

Justification — Identify  the  project 
director  and  staff.  Specify  by  title  or 
name  the  percentage  of  time  allocated  to 
the  project,  the  individual  annual 
salaries  and  the  cost  to  the  project  (both 
Federal  and  non-Federal)  of  the 
organization's  staff  who  will  be  working 
on  the  project. 

Line  6b 

Fringe  Benefits — Enter  the  total  costs 
of  fringe  benefits  unless  treated  as  part 
of  an  approved  indirect  cost  rate  which 
is  entered  on  Line  6j. 

Justification — Enter  the  total  costs  of 
fiinge  benefits,  unless  treated  as  part  of 
an  approved  indirect  cost  rate.  Provide 
a  breakdown  of  amounts  and 
percentages  that  comprise  fringe  benefit 
costs. 

Line  6c 

Travel — Enter  total  cost  of  all  travel 
by  employees  of  the  project.  Do  not 
enter  costs  for  consultant's  travel. 

Justification — Include  the  name(s)  of 
traveler(s),  total  number  of  trips, 
destinations,  length  of  stay,  mileage 
rate,  transportation  costs  and 
subsistence  allowances.  Traveler  must 
be  a  person  listed  under  the  personnel 
line  or  employee  being  paid  imder  non- 
federal share. 

Note:  Local  transportation  and  Consultsint 
travel  costs  are  entered  on  Line  6h. 

Line  6d 

Equipment — Enter  the  totad  costs  of 
all  equipment  to  be  acquired  by  the 
project.  Equipment  means  an  article  of 
nonexpendable,  tangible  personal 
property  having  a  useful  life  of  more 
than  one  year  and  an  acquisition  cost 
which  equals  or  exceeds  the  lesser  of  (a) 
the  capitalization  level  established  by 
the  organization  for  financial  statement 
purposes,  or  (b)  $5,000. 

Note:  If  an  applicant's  current  rate 
agreement  was  based  on  another  definition 
for  equipment,  such  as  "tangible  personal 
property  $500  or  more",  the  applicant  shall 
use  the  definition  used  by  the  cognizant 
agency  in  determining  the  rate(s).  However, 
consistent  with  the  applicant's  equipment 
policy,  lower  limits  may  be  set. 

Justification — Equipment  to  be 
purchased  with  Federal  funds  must  be 
required  to  conduct  the  project,  and  the 
applicant  organization  or  its  subgrantees 
must  not  already  have  the  equipment  or 
a  reasonable  facsimile  available  to  the 
project. 


Line  6e 

Supplies — Enter  the  total  costs  of  all 
tangible  personal  property  other  than 
that  included  on  line  6d. 

Justification — Provide  a  general 
description  of  what  is  being  purchased 
such  as  type  of  supplies:  office, 
classroom,  medical,  etc.  Include 
equipment  costing  less  than  $5,000  per 
item. 

Line  6f 

Contractual — ^Enter  the  total  costs  of 
all  contracts,  including  (1)  procurement 
contracts  (except  those  which  belong  on 
other  lines  such  as  equipment,  supplies, 
etc.)  and  (2)  contracts  with  secondary 
recipient  organizations  including 
delegate  agencies  and  specific  project(s) 
or  businesses  to  be  financed  by  the 
applicant. 

Justification — Attach  a  list  of 
contractors,  indicating  the  names  of  the 
organizations,  the  purposes  of  the 
contracts,  the  estimated  dollar  amounts, 
and  selection  process  of  the  awards  as 
part  of  the  budget  justification.  Also 
provide  back-up  documentation 
identifjdng  the  name  of  contractor, 
pxupose  of  contract,  and  major  cost 
elements. 

Note  1:  Whenever  the  applicant/grantee 
intends  to  delegate  part  of  the  program  to 
another  agency,  the  applicant/grantee  must 
submit  Sections  A  and  B  of  this  Form  SF- 
424A,  completed  for  each  delegate  agency  by 
agency  title,  along  with  the  required 
supporting  information  referenced  in  the 
applicable  instructions.  The  total  costs  of  all 
such  agencies  will  be  part  of  the  eunount 
shown  on  Line  6f  Provide  draft  Request  for 
Proposal  in  accordance  with  45  CFR  Part  74, 
Appendix  A.  All  procurement  transactions 
shall  be  conducted  in  a  manner  to  provide, 
to  the  maximum  extent  practical,  open  and 
free  competition. 

Note  2:  Contractual  cannot  be  a  person — 
must  be  an  organization,  firm,  etc.  Enter 
Consultant  cost  on  Line  6h. 

Line  6g 

Construction — Not  applicable. 

Line  6h 

Other — Enter  the  total  of  all  other 
costs.  Such  costs,  where  applicable,  may 
include,  but  are  not  limited  to, 
insurance,  food,  medical  and  dental 
costs  (non-contractual),  fees  and  travel 
paid  directly  to  individual  consultants, 
local  transportation  (all  travel  which 
does  not  require  per  diem  is  considered 
local  travel),  space  and  equipment 
rentals,  printing  and  publication, 
computer  use  training  costs  including 
tuition  and  stipends,  training  service 
costs  including  wage  payments  to 
individuals  and  supportive  service 
payments,  and  staff  development  costs. 
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Line  6j 

Indirect  Charges — Enter  the  total 
amount  of  indirect  costs.  This  line 
should  be  used  only  when  the  applicant 
ciurently  has  an  indirect  cost  rate 
approved  by  DHHS  or  other  Federal 
agencies. 

Line  6k 

Totals — Enter  the  total  amount  of 
Lines  6i  and  6j. 

Line  7 

Program  Income — Enter  the  estimated 
amount  of  income,  if  any,  expected  to  be 
generated  from  this  project.  Separately 
show  expected  program  income 
generated  from  OCS  support  and 
income  generated  from  other  mobilized 
funds.  Do  not  add  or  subtract  this 
amount  from  the  budget  total.  Show  the 
nature  and  source  of  income  in  the 
program  narrative  statement. 

Justification — Describe  the  nature, 
source  and  anticipated  use  of  program 
income  in  the  Program  Narrative 
Statement. 

Section  C — Non-Federal  Resources 

This  section  is  to  record  the  amounts 
of  Non-Federal  resources  that  will  be 
used  to  support  the  project.  Non-Federal 
resources  mean  other  than  OCS  funds 
for  which  the  applicant  has  received  a 
commitment.  Provide  a  brief 
explanation,  on  a  separate  sheet, 
showing  the  type  of  contribution, 
broken  out  by  Object  Class  Category, 
(See  SF-424A,  Section  B.6)  and  whether 
it  is  cash  or  third  party  in-kind.  The 
firm  commitment  of  these  required 
funds  must  be  documented  and 
submitted  with  the  application  in  order 
to  be  given  credit  in  the  Criterion. 

Except  in  unusual  situations,  this 
documentation  must  be  in  the  form  of 
letters  of  commitment  or  letters  of  intent 
&t)m  the  organization(s)/individuals 
from  which  funds  will  be  received. 

Line  8 

Column  (a) — Enter  the  project  title. 

Column  (b) — Enter  the  amoimt  of  cash 
or  donations  to  be  made  by  the 
applicant. 

Colimm  (c) — Enter  the  State 
contribution. 

Column  (d) — Enter  the  eunount  of  cash 
and  third  party  in-kind  contributions  to 
be  made  from  all  other  sources. 

Colimin  (e) — Enter  the  total  of 
colimms  (b),  (c),  and  (d). 

Lines  9,  10  and  11 

Leave  Blank. 

Line  12 

Carry  the  total  of  each  column  of  Line 
8,  (b)  through  (e).  The  amoimt  in 


Column  (e)  should  be  equal  to  the 
amoimt  on  Section  A,  Line  5,  Coliunn 

(f). 

Justification — Describe  third  party  in- 
kind  contributions,  if  included. 

Section  F — Other  Budget  Information 

Line  21 

Direct  Charges — Include  narrative 
justification  required  under  Section  B 
for  each  object  class  category  for  the 
total  project  period. 

Line  22 

Indirect  Charges — Enter  the  type  of 
DHHS  or  other  Federal  agency  approved 
indirect  cost  rate  (provisional, 
predetermined,  final  or  fixed)  that  will 
be  in  effect  during  the  funding  period, 
the  estimated  amount  of  the  base  to 
which  the  rate  is  applied  and  the  total 
indirect  expense.  Also,  enter  the  date 
the  rate  was  approved,  where 
applicable.  Attach  a  copy  of  the 
approved  rate  agreement. 

Line  23 

Provide  any  other  explanations  and 
continuation  sheets  required  or  deemed 
necessary  to  justify  or  explain  the 
budget  information. 

3.  Project  Summary  Description 

Clearly  mark  this  separate  page  with 
the  applicant  name  as  shown  in  item  5 
of  the  SF  424,  and  the  title  of  the  project 
as  shown  in  item  11  of  the  SF  424.  The 
summary  description  should  not  exceed 
300  words.  These  300  words  become 
part  of  the  computer  database  on  each 
project. 

Care  should  be  taken  to  produce  a 
summary  description  which  accurately 
and  concisely  reflects  the  application.  It 
should  describe  the  objectives  of  the 
project,  the  approaches  to  be  used,  and 
the  outcomes  expected.  The  description 
should  also  include  a  list  of  major 
products  that  will  result  from  the 
proposed  project,  such  as  software 
packages,  materials,  management 
procedures,  data  collection  instruments, 
training  packages,  or  videos  (please  note 
that  audiovisuals  should  be  closed 
captioned).  The  project  summary 
description,  together  with  the 
information  on  the  SF  424,  will 
constitute  the  project  "abstract."  It  is  the 
major  source  of  information  about  the 
proposed  project  and  is  usually  the  first 
part  of  the  application  that  the 
reviewers  read  in  evaluating  the 
application. 

4.  Program  Narrative  Statement 

The  Program  Narrative  Statement  is  a 
very  important  part  of  an  application.  It 
should  be  clear,  concise,  and  address 
the  specific  requirements  mentioned 


under  the  priority  area  description  in 
Part  n.  The  narrative  should  also 
provide  information  concerning  how  the 
application  meets  the  evaluation  criteria 
using  the  following  headings: 

(a)  Need  for  the  Project; 

(b)  Goals  and  Objectives; 

(c)  Approach; 

(d)  Results  and  Benefits;  and 

(e)  Level  of  effort. 

The  specific  information  to  be 
included  under  each  of  these  headings 
is  described  in  Part  III,  Evaluation 
Criteria. 

The  narrative  should  be  typed  double- 
spaced  on  a  single-side  of  an  8  V2"  x  1 1' 
plain  white  paper,  with  1'  margins  on 
all  sides.  All  pages  of  the  narrative 
(including  charts,  references/footnotes, 
tables,  maps,  exhibits,  etc.)  must  be 
sequentially  numbered,  beginning  with 
"Objectives  and  Need  for  the  Project"  as 
page  number  one.  Applicants  should 
not  submit  reproductions  of  larger  size 
paper,  reduced  to  meet  the  size 
requirement. 

The  length  of  the  application, 
including  the  appUcation  forms  and  all 
attachments,  should  not  exceed  60 
pages.  A  page  is  a  single  side  of  an  8 '/z" 
x;  11'  sheet  of  paper.  Applicants  are 
requested  not  to  send  pamphlets,  maps, 
brochures  or  other  printed  material 
along  with  their  appUcation  as  these 
pose  photocopy  difficulties.  These 
materials,  if  submitted,  will  not  be 
included  in  the  review  process  if  they 
exceed  the  60-page  limit.  Each  page  of 
the  application  will  be  counted  to 
determine  the  total  length. 

5.  Organizational  Capability  Statement 

The  Organizational  Capability 
Statement  should  consist  of  a  brief  (two 
to  three  pages)  background  description 
of  how  the  applicant  organization  (or 
the  unit  within  the  organization  that 
will  have  responsibility  for  the  project) 
is  organized,  the  types  and  quantity  of 
services  it  provides,  and/or  the  research 
and  management  capabilities  it 
possesses.  This  description  should 
cover  capabilities  not  included  in  the 
Program  Narrative  Statement.  It  may 
include  descriptions  of  any  current  or 
previous  relevant  experience,  or 
describe  the  competence  of  the  project 
team  and  its  demonstrated  ability  to 
produce  a  final  product  that  is  readily 
comprehensible  and  usable.  An 
organization  chart  showing  the 
relationship  of  the  project  to  the  current 
organization  should  be  included. 

6.  Assurances/Certifications 

Applicants  are  required  to  file  an  SF 
424B,  Assurances — Non-Construction 
Programs,  and  the  Certification 
Regarding  Lobbying.  Both  must  be 
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signed  and  ret\|med  with  the 
apphcation.  Iniaddition,  apphcants 
must  certify  th^ir  compliance  with:  (1) 
Drug-Free  Worjtplace  Requirements;  and 
(2)  Debarment  and  Other 
Responsibilities;  and  (3)  Certification 
Regarding  Environmental  Tobacco 
Smoke.  These  certifications  are  self- 
explanatory.  Copies  of  these  assurances/ 
certifications  ale  reprinted  at  the  end  of 
this  Applicatioti  Kit  and  should  be 
reproduced  as  necessary .  A  duly 
authorized  repfesentative  of  the 
applicant  orgai|ization  must  certify  that 
the  applicant  i^  in  compliance  with 
these  assurances/certifications.  A 
signature  on  the  SF  424B  indicates 
compliance  with  the  Drug  Free 
Workplace  Requirements,  and 
Debarment  and  Other  Responsibilities, 
and  Environmeoital  Tobacco  Smoke 
certifications,  ^d  compliance  with 
Title  VI  of  the  (tivil  Rights  Act  of  1964. 

E.  The  Application  Package 
I 
Each  application  package  must 

include  an  original  and  four  copies  of 
the  complete  a|)plication.  Each  copy 
should  be  stapljed  securely  (front  and 
back  if  necessa^)  in  the  upper  left-hand 
comer.  All  pag0s  of  the  narrative 
(including  charts,  tables,  maps,  exhibits, 
etc.)  must  be  se(quentially  numbered, 
beginning  with{  page  one.  In  order  to 
facihtate  handling,  please  do  not  use 
covers,  binders. or  tabs.  Do  not  include^ 
extraneous  matjerials  as  attachments, 
such  as  agency Jpromotion  brochures, 
slides,  tapes,  film  clips,  minutes  of 
meetings,  survqy  instruments  or  articles 
of  incorporation. 

Applicants  skould  include  a  self- 
addressed  stam|)ed  acknowledgment 
card.  All  applic^ts  will  be  notified 
automatically  a  jout  the  receipt  of  their 
application.  If  e  cknowledgment  of 
receipt  of  your  ipplication  is  not 
received  within  three  weeks  after  the 
deadline  date,   tlease  notify  ACF  by 
telephone  at  (2  12)  401-5103. 


F.  Post-Award  Information  and 
Reporting  Requirements 

Following  approval  of  the 
applications  selected  for  funding,  notice 
of  project  approval  and  authority  to 
draw  down  project  funds  will  be  made 
in  writing.  The  official  award  document 
is  the  Financial  Assistance  Award 
which  provides  the  amoimt  of  Federal 
funds  approved  for  use  in  the  project, 
the  project  and  budget  periods  for 
which  support  is  provided,  the  terms 
and  conditions  of  the  award,  the  total 
project  period  for  which  support  is 
contemplated,  and  the  total  required 
financial  grantee  participation. 

For  General  Conditions  and  Special 
Conditions  (where  the  latter  are 
warranted)  which  will  be  applicable  to 
grants,  grantees  will  be  subject  to  the 
provisions  of  45  CFR  part  74  or  92. 

Grantees  will  be  required  to  submit 
quarterly  progress  and  semi-annual 
financial  reports  (SF  269)  throughout 
the  project  period,  as  well  as  a  final 
progress  and  financial  report  within  90 
days  of  the  termination  of  the  project. 

Grantees  are  subject  to  the  audit 
requirements  in  45  CFR  Parts  74  (non- 
governmental), 92  (governmental),  OMB 
Circular  A-133  and  OMB  Circular  A- 
128.  If  an  applicant  does  not  request 
indirect  costs,  it  should  anticipate  in  its 
budget  request  the  cost  of  having  an 
audit  performed  at  the  end  of  the  grant 
period. 

Section  319  of  Public  Law  101-121, 
signed  into  law  on  October  23,  1989, 
imposes  prohibitions  and  requirements 
for  disclosure  and  certification  related 
to  lobbying  on  recipients  of  Federal 
contracts,  grants,  cooperative 
agreements,  and  loans.  It  provides 
exemptions  or  Indian  Tribes  and  Tribal 
organizations.  Current  and  prospective 
recipients  (and  their  subtler  contractors 
and/or  grantees)  are  prohibited  from 
using  Federal  funds,  other  than  profits 
from  a  Federal  contract,  for  lobbying 
Congress  or  any  Federal  agency  in 
connection  with  the  award  of  a  contract, 


grant,  cooperative  agreement  or  loan.  In 
addition,  for  each  award  action  in 
excess  of  $100,000  (or  $150,000  for 
loans),  the  law  requires  recipients  and 
their  subtler  contractors  and/or 
subgrantees  (1)  To  certify  that  they  have 
neither  used  nor  will  use  any 
appropriated  funds  for  payment  to 
lobbyists;  (2)  to  disclose  the  name, 
address,  payment  details,  and  the 
purpose  of  any  agreements  with 
lobbyists  whom  recipients  or  their 
subtler  contractors  or  subgrantees  will 
pay  with  profits  or  nonappropriated 
funds  on  or  after  December  22, 1989; 
and  (3)  to  file  quarterly  up-dates  about 
the  use  of  lobbyists  if  material  changes 
occur  in  their  use.  The  law  establishes 
civil  penalties  for  noncompliance. 

(Catalog  of  Federal  Domestic  Assistance 
number  93.592,  Family  Violence  Prevention 
and  Services) 

Dated:  February  8,  2000. 
Donald  Sykes, 

Director,  Office  of  Comm  unity  Services. 

Family  Violence  Prevention  and 
Services  Program 

List  of  Attachments 

Attachment  B-1 — Application  for 

Federal  Assistance 
Attachment  B-2 — Budget  Information — 

Non-Construction  Programs 
Attachment  B-3 — Assurances — Non- 
Construction  Programs 
Attachment  C — Certification  Regarding 

Drug-Free  Workplace  Requirements 
Attachment  D — Certification  Regarding 

Debarment,  Suspension,  and  other 

Responsibility  Matters  (Primary 

Covered  Transactions) 
Attachment  E — Certification  Regarding 

Environmental  Tobacco  Smoke 
Attachment  F-1 — Certification 

Regarding  Lobbying 
Attachment  F-2 — Disclosure  of 

Lobbying  Activities 
Attachment  G — State  Single  Point  of 

Contact  Listing 
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APPLICATION  FOR 
FEDERAL  ASSISTANCE 


Attachment  B-1,  Page  1 


OMB  Approvi<  hto.  C»4ftOb4 


1.  TYPE  OF  SUBMISSION: 
Application 
O  Construction 

Q  Mon-Conttructlon 


5.  APPLICANT  INFORMATION 


Preappllcation 
r~l  Construction 
n  Non-Construction 


2.  DATE  SUBMITTED 


3.  DATE  RECEIVED  BY  STATE 


4.  DATE  RECEIVED  BY  FEDERAL  AGENCY 


LsgalNams: 


Address  (give  city,  county,  State,  and  zip  code): 


6.  EMPLOYER  IDENTIFICATION  NUMBER  (BIN): 


I 


8.  TYPE  OF  APPLICATION: 

O  "•«         O  Continuation  Q  Rtvlslon 

It  Revision,  enter  appropriate  letter(s)  in  box(es)  I      I     I      | 

A.  Increase  Award         8.  Decrease  Award       C.  Increase  Duration 
D.  Decrease  Duration     Othttfspecify/: 


10.  CATALOG  OF  FEDERAL  DOMESTIC  ASSISTANCE  NUMBER: 


TITLE: 


12.  AREAS  AFFECTED  BY  PnOJBCJ  fCilies,  Counties,  States,  etc.): 


13.  PROPOSED  PROJECT 


Start  Date 


Ending  Date 


5.  ESTIMATED  FUNDING: 


14.  CONGRESSIONAL  DISTRICTS  OF: 


a.  Applicant 


a.  Federal 


b.  Applicant 


c.  State 


d.  Local 


e.  Other 


f.  Program  Income 


g.  TOTAL 


TT 


TT 


Applicant  Identifier 


State  Application  Identifier 


Federal  Identifier 


Organizational  Unit: 


Name  and  talephorw  numt>er  of  person  to  t>e  contacted  on  niattere  invoMr 
this  application  (give  area  code) 


7.  TYPE  OF  APPLICANT:  (enter  appropriate  letter  in  box) 


D 


A.  State  H.  Independent  School  Oist. 

B  County  I.  Stale  Controled  Institution  ol  Higher  Learning 

C.  Municipal  J.  Privalo  University 

0.  Township  K.  Indian  Tribe 

E.  Interstate  L.  Individual 

F.  Intermunicipal  M.  Profit  Organization 

G.  Special  District  N.  Other  (Specify) 


9.  NAME  OF  FEDERAL  AGENCY: 


11.  DESCRIPTIVE  TITLE  OF  APPLICANT'S  PROJECT: 


b.  Project 


16.  IS  APPLICATION  SUBJECT  TO  REVIEW  BY  STATE  EXECUTIVE 
ORDER  12372  PROCESS? 

a.  YES.  THIS  PREAPPLICATION/APPLICATION  WAS  MADE 

AVAILABLE  TO  THE  STATE  EXECUTIVE  ORDER  12372 
PROCESS  FOR  REVIEW  ON: 


DATE 


b.  No.    D  PROGRAM  IS  NOT  COVERED  BY  E.  0.  12372 

D  OR  PROGRAM  HAS  NOT  BEEN  SELECTED  BY  STATE 
FOR  REVIEW 


17.  IS  THE  APPLICANT  DELINQUENT  ON  ANY  FEDERAL  DEBT? 
Q  Yes    If  'Yes,*  attach  an  eiplanatien.  Q  No 


18.  TO  THE  BEST  OF  MY  KNOWLEDGE  AND  BELIEF,  ALL  DATA  IN  THIS  APPLICATION/PREAPPLICATION  ARE  TRUE  AND  CORRECT.  THE 

DOCUMENT  HAS  BEEN  DULY  AUTHORIZED  BY  THE  GOVERNING  BODY  OF  THE  APPLICANT  AND  THE  APPLICANT  WILL  COMPLY  WITH  THE 
ATTACHED  ASSURANCES  IF  THE  ASSISTANCE  IS  AWARDED. 


a.  Type  Name  ol  Authorized  Representative 


d.  Signature  of  Authorized  Representative 


b.  Title 


Previous  Edition  Usable 
Authorized  lor  Local  Reproduction 


c.  Telephone  Number 


e.  Date  Signed 


SUndard  Form  424  (Rev.  7-97) 
Prescribed  by  OMB  Circular  A-102 


BILUNG  CODE  4184-1-C 
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Instructions  for  tlie  SF-424 

Public  reporting  burden  for  this  collection 
of  information  is  estimated  to  average  45 
minutes  per  response,  including  time  for 
reviewing  instrudtions,  secirching  existing 
data  sources,  gatnering  and  maintaining  the 
data  needed,  and  jcompleting  and  reviewing 
the  collection  of  iiformation.  Send 
comments  regarding  the  burden  estimate  or 
any  other  aspect  if  this  collection  of 
information,  incl^iding  suggestions  for 
reducing  this  burden,  to  the  Office  of 
Management  and  jBudget,  Paperwork 
Reduction  Projecj  (0348-0043),  Washington, 
DC  20503.  ] 

Please  do  not  return  your  completed  form 
to  the  office  of  Management  and  Budget. 
Send  it  to  the  address  provided  by  the 
sponsoring  agency. 

This  is  a  standard  form  used  by  applicants 
as  a  required  face^heet  for  preapplications 
and  applications  Submitted  for  Federal 
assistance.  It  will  be  used  by  Federal  agencies 
to  obtain  applicant  certification  that  States 
which  have  established  a  review  and 
comment  procedtire  in  response  to  Executive 
Order  12372  and  lave  selected  the  program 
to  be  included  in  their  process,  have  been 
given  an  opportui  lity  to  review  the 
applicant's  submission. 

Item  and  Entry 

1.  Self-explanatory. 

2.  Date  application  submitted  to  Federal 
agency  (or  State  it  applicable)  and  applicant's 
control  number  (ijf  applicable). 

3.  State  use  onl^  (if  applicable). 

4.  If  this  application  is  to  continue  or 
revise  an  existing  award,  enter  present 


Federal  identifier  number.  If  for  a  new 
project,  leave  blank. 

5.  Legal  name  of  applicant,  name  of 
primary  organization  unit  which  will 
undertake  the  assistance  activity,  complete 
address  of  the  applicant,  and  name  and 
telephone  number  of  the  person  to  contact  on 
matters  related  to  this  application. 

6.  Enter  Employer  Identification  Number 
(EIN)  as  assigned  by  the  Internal  Revenue 
Service. 

7.  Enter  the  appropriate  letter  in  the  space 
provided. 

8.  Check  appropriate  box  and  enter 
appropriate  letter(s)  in  the  space(s)  provided: 
— "New"  means  a  new  assistance  award. 

— "Continuation"  means  an  extension  for  an 
additional  funding/budget  period  for  a 
project  with  a  projected  completion  date. 

— "Revision"  means  any  change  in  the 
Federal  Government's  financial  obligation 
or  contingent  liability  from  an  existing 
obligation. 

9.  Name  of  Federal  agency  from  which 
assistance  is  being  requested  with  this 
application. 

10.  Use  the  Catalog  of  Federal  Domestic 
Assistance  number  and  title  of  the  program 
under  which  assistance  is  requested. 

11.  Enter  a  brief  descriptive  title  of  the 
project,  if  more  than  one  program  is 
involved,  you  should  append  an  explanation 
on  a  separate  sheet.  If  appropriate  (e.g., 
construction  or  real  property  projects),  attach 
a  map  showing  project  location.  For 
preapplications,  use  a  separate  sheet  to 
provide  a  summary  description  of  this 
project. 


12.  List  only  the  largest  political  entities 
affected  (e.g..  State,  counties,  cities). 

13.  Self-explanatory. 

14.  List  the  applicant's  Congressional 
District  and  any  District(s)  affected  by  the 
program  or  project. 

15.  Amount  requested  or  to  be  contributed 
during  the  first  funding/budget  period  by 
each  contributor.  Value  of  inkind 
contributions  should  be  included  on 
appropriate  lines  as  applicable.  If  the  action 
will  result  in  a  dollar  change  to  an  existing 
award,  indicate  only  the  amount  of  the 
change.  For  decreases,  enclose  the  amounts 
in  parentheses.  If  both  basic  and 
supplemental  amounts  are  included,  show 
breakdown  on  an  attached  sheet.  For 
multiple  program  funding,  use  totals  and 
show  breakdown  using  same  categories  as 
item  15. 

16.  Applicants  should  contact  the  State 
Single  Point  of  Contact  (SPOC)  for  Federal 
Executive  Order  12372  to  determine  whether 
the  application  is  subject  to  the  State 
intergovernmental  review  process. 

17.  This  question  applies  to  the  applicemt 
organization,  not  the  person  who  signs  as  the 
authorized  representative.  Categories  of  debt 
include  delinquent  audit  disallowetnces, 
loans  and  taxes. 

18.  To  be  signed  by  the  authorized 
representative  of  the  applicant.  A  copy  of  the 
governing  body's  authorization  for  you  to 
sign  this  application  as  official  representative 
must  be  on  file  in  the  applicant's  office. 
(Certain  Federal  agencies  may  require  that 
this  authorization  be  submitted  as  part  of  the 
application.) 
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Instructions  for  the  SF-424A 

Public  reporting  burden  for  this  collection 
of  information  is  estimated  to  average  180 
minutes  per  response,  including  time  for 
reviewing  instructions,  searching  existing 
data  sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  the  burden  estimate  or 
any  other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  to  the  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project  (0348-0044),  Washington, 
DC  20503. 

Please  do  not  return  your  completed  form 
to  the  Office  of  Management  and  Budget. 
Send  it  to  the  address  provided  by  the 
sponsoring  agency. 

General  Instructions 

This  form  is  designed  so  that  application 
can  be  made  for  funds  from  one  or  more  grant 
programs.  In  preparing  the  budget,  adhere  to 
any  existing  Federal  grantor  agency 
guidelines  which  prescribe  how  and  whether 
budgeted  amounts  should  be  sepeirately 
shown  for  different  functions  or  activities 
within  the  program.  For  some  programs, 
grantor  agencies  may  require  budgets  to  be 
separately  shown  by  function  or  activity.  For 
other  programs,  grantor  agencies  may  require 
a  breakdown  by  function  or  activity.  Sections 
A,  B,  C,  and  D  should  include  budget 
estimates  for  the  whole  project  except  when 
applying  for  assistance  which  requires 
Federal  authorization  in  annual  or  other 
funding  period  increments.  In  the  latter  case. 
Sections  A,  B,  C,  and  D  should  provide  the 
budget  for  the  first  budget  period  (usually  a 
year)  and  Section  E  should  present  the  need 
for  Federal  assistance  in  the  subsequent 
budget  periods.  All  applications  should 
contain  a  breakdown  by  the  object  class 
categories  shown  in  Lines  a-k  of  Section  B. 

Section  A.  Budget  Summary  Lines  1-4 
Columns  (a)  and  (b) 

For  applications  pertaining  to  a  single 
Federal  grant  program  (Federal  Domestic 
Assistance  Catalog  number)  and  not  requiring 
a  functional  or  activity  breakdown,  enter  on 
Line  1  under  Column  (a)  the  Catalog  program 
title  and  the  Catalog  number  in  Column  (b). 

For  applications  pertaining  to  a  single 
program  requiring  budget  amounts  by 
multiple  functions  or  activities,  enter  the 
name  of  each  activity  or  function  on  each 
line  in  Column  (a),  and  enter  the  Catalog 
number  in  Column  (b).  For  applications 
pertaining  to  multiple  programs  where  none 
of  the  programs  require  a  breakdown  by 
function  or  activity,  enter  the  Catalog 
program  title  on  each  line  in  Column  (a)  and 
the  respective  Catalog  number  on  each  line 
in  Column  (b). 

For  applications  pertaining  to  multiple 
programs  where  one  or  more  programs 
require  a  breakdown  by  function  or  activity, 
prepare  a  separate  sheet  for  each  program 
requiring  the  breakdown.  Additional  sheets 
should  be  used  when  one  form  does  not 
provide  adequate  space  for  all  breakdown  of 
data  required.  However,  when  more  than  one 
sheet  is  used,  the  first  page  should  provide 
the  summary  totals  by  programs. 


Lines  1-4,  Columns  (c)  Through  (g) 
For  new  applications,  leave  Column  (c)  and 

(d)  blank.  For  each  line  entry  in  Columns  (a) 
and  (b),  enter  in  Columns  (e),  (f),  and  (g)  the 
appropriate  amounts  of  funds  needed  to 
support  the  project  for  the  first  funding 
period  (usually  a  year). 

For  continuing  grant  program  applications, 
submit  these  forms  before  the  end  of  each 
funding  period  as  requiring  by  the  grantor 
agency.  Enter  in  Columns  (c)  and  (d)  the 
estimated  amounts  of  funds  which  will 
remain  unobligated  at  the  end  of  the  grant 
funding  period  only  if  the  Federal  grantor 
agency  instructions  provide  for  this. 
Otherwise,  leave  these  columns  blank.  Enter 
in  columns  (e)  and  (f)  the  amounts  of  funds 
needed  for  the  upcoming  period.  The 
amount(s)  in  Column  (g)  should  be  the  sum 
of  amounts  in  Columns  (e)  and  (f). 

For  supplemental  grants  and  changes  to 
existing  grants,  do  not  use  Colums  (c)  and 
(d).  Enter  in  Column  (e)  the  amount  of  the 
increase  or  decrease  of  Federal  funds  and 
enter  in  Column  (f)  the  amount  of  the 
increase  or  decrease  of  non-Federal  funds.  In 
Column  (g)  enter  the  new  total  budgeted 
amount  (Federal  and  non-Federal)  which 
includes  the  total  previous  authorized 
budgeted  amounts  plus  or  minus,  as 
appropriate,  the  amounts  shown  in  Columns 

(e)  and  (f).  The  amount(s)  in  Column  (g) 
should  not  equal  the  sum  of  amounts  in 
Columns  (e)  and  (f). 

Line  5 — Show  the  totals  for  all  columns 
used. 

Section  B.  Budget  Categories 

In  the  column  headings    (1)    through 
(4),    enter  the  titles  of  the  same  programs, 
functions,    and    activities    shown    on 
Lines  1—4,  Column  (a).  Section  A.  When 
additional  sheets  are  prepared  for  Section  A, 
provide  similar  column  headings  on  each 
sheet.  For  each  program,  function  or  activity, 
fill  in  the  total  requirements  for  funds  (both 
Federal  and  non-Federal)  by  object  class 
categories. 

Line  6a-i — Show  the  totals  of  Lines  6a  to 
6h  in  each  column. 

Line  6j — Show  the  amount  of  indirect  cost. 

Line  6k — Enter  the  total  of  amounts  of 
Lines  6i  and  6j.  For  all  applications  for  new 
grants  and  continuation  grants  the  total 
amount  in  column  (5),  Line  6k,  should  be  the 
same  as  the  total  amount  shown  in  Section 
A,  Column  (g).  Line  5.  For  supplemental 
grants  and  changes  to  grants,  the  total 
amount  of  the  increase  or  decrease  as  shown 
in  Columns  (1H4),  Line  6k  should  be  the 
same  as  the  sum  of  the  amounts  in  Section 
A,  Columns  (e)  and  (f)  on  Line  5. 

Line  7 — ^Enter  the  estimated  amount  of 
income,  if  any,  expected  to  be  generated  fix)m 
this  project.  Do  not  add  or  subtract  this 
amount  from  the  total  project  amount.  Show 
under  the  program  narrative  statement  the 
nature  and  source  of  income.  The  estimated 
amount  of  program  income  may  be 
considered  by  the  Federal  grantor  agency  in 
determining  the  total  amount  of  the  grant. 

Section  C.  Non-Federal  Resources 

Lines  8-11 — Enter  amounts  of  non-Federal 
resources  that  will  be  used  on  the  grant.  If 
in-kind  contributions  are  included,  provide  a 
brief  explanation  on  a  separate  sheet. 


Column  (a)— Enter  the  program  titles 
identical  to  Column  (a).  Section  A.  A 
breakdown  by  function  or  activity  is  not 
necessary. 

Column  (b) — Enter  the  contribution  to  be 
made  by  the  applicant. 

Column  (c) — Enter  the  amount  of  the 
State's  cash  and  in-kind  contribution  if  the 
applicant  is  not  a  State  or  State  agency. 
Applicants  which  are  a  State  or  State 
agencies  should  leave  this  column  blank. 

Column  (d) — Enter  the  amount  of  cash  and 
in-kind  contributions  to  be  made  from  all 
other  sources. 

Column  (e) — Enter  the  totals  of  Columns 
(b),  (c),  and  (d). 

Line  12 — Enter  the  total  for  each  of 
Columns  (b}-(e).  The  amount  in  Column  (e) 
should  be  equal  to  the  amount  on  Line  5, 
Column  (f).  Section  A. 

Section  D.  Forecasted  Cash  Needs 

Line  13 — Enter  the  amount  of  cash  needed 
by  quarter  from  the  grantor  agency  during  the 
first  year. 

Line  14 — Enter  the  amount  of  cash  from  all 
other  sources  needed  by  quarter  during  the 
first  year. 

Line  15 — Enter  the  totals  of  amounts  of 
Lines  13  and  14. 

Section  E.  Budget  Estimates  of  Federal  Funds 
Needed  for  Balance  of  the  Project 

Line  16-19 — Enter  in  Column  (a)  the  same 
grant  program  titles  shown  in  Column  (a). 
Section  A.  A  breakdown  by  function  or 
activity  is  not  necessary.  For  new 
applications  and  continuation  grant 
applications,  enter  in  the  proper  columns 
amounts  of  Federal  funds  which  will  be 
needed  to  complete  the  program  or  project 
over  the  succeeding  funding  periods  (usually 
in  years).  This  section  need  not  be  completed 
for  revisions  (amendments,  changes,  or 
supplements)  to  funds  for  the  current  year  of 
existing  grants. 

If  more  than  four  lines  are  needed  to  list 
the  program  titles,  submit  additional 
schedules  as  necessary. 

Line  20 — Enter  the  total  for  each  of  the 
Columns  (b)-(e).  When  additional  schedules 
are  prepared  for  this  Section,  annotate 
accordingly  and  show  the  overall  totals  on 
this  line. 

Section  F.  Other  Budget  Information 

Line  21 — Use  this  space  to  explain 
amounts  for  individual  direct  object  class 
cost  categories  that  may  appear  to  be  out  of 
the  ordinary  or  to  explain  the  details  as 
required  by  the  Federal  grantor  agency. 

Line  22 — Enter  the  type  of  indirect  rate 
(provisional,  predetermined  final  or  fixed) 
that  will  be  in  effect  during  the  funding 
period,  the  estimated  amount  of  the  base  to 
which  the  rate  if  applied,  and  the  total 
indirect  expense. 

Line  23 — Provide  any  another  explanations 
or  comments  deemed  necessar\'. 

Assurances — Non-Construction  Programs 

Public  reporting  burden  for  this  collection 
of  information  is  estimated  to  average  15 
minutes  per  response,  including  time  for 
reviewing  instructions,  searching  existing 
data  sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and  reviewing 
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the  collection  >f  information.  Send 
comments  regi  rding  the  burden  estimate  or 
any  other  aspe  :t  of  this  collection  of 
information,  ii  eluding  suggestions  for 
reducing  this  I  urden.  to  the  Office  of 
Management  aid  Budget.  Paperwork 
Reduction  Pro  ect  (0348-0040).  Washington, 
DC  20503. 

Please  do  nc  t  return  your  completed  form 
to  the  Office  ol  Management  and  Budget. 
Send  it  to  the  « ddress  provided  by  the 
sponsoring  age  ncy. 

Note:  Certaii  of  these  assurances  may  not 
be  applicable  t  j  your  project  or  program.  If 
you  have  quest  ions,  please  contact  the 
awarding  agem  ;y.  Further,  certain  Federal 
awarding  agem  :ies  may  require  applicants  to 
certify  to  addit  onal  assurances.  If  such  is  the 
case,  you  will  1  le  notified. 

As  the  duly  i  uthorized  representative  of 
the  applicant,  1  certify  that  the  applicant: 

1.  Has  the  lej  lal  authority  to  apply  for 
Federal  assista  ice  and  the  institutional, 
managerial  anc  financial  capability 
(including  fun(  s  sufficient  to  pay  the  non- 
Federal  share  c  f  project  cost)  to  ensure 
proper  plannin ;,  management  and 
completion  of  ide  project  described  in  this 
application. 

2.  Will  give  t  \e  awarding  agency,  the 
Comptroller  General  of  the  United  States  and, 
if  appropriate,  he  State,  through  any 
authorized  repiesentative,  access  to  and  the 
right  to  examine  all  records,  books,  papers, 
or  documents  related  to  the  award;  and  will 
establish  a  proj  er  accounting  system  in 
accordance  wit  i  generally  accepted 
accounting  standards  or  agency  directives. 

3.  Will  establish  safeguards  to  prohibit 
employees  froni  using  their  positions  for  a 
purpose  that  constitutes  or  presents  the 
appearance  of  f  ersonal  or  organizational 
conflict  of  tntei  est,  or  personal  gain. 

4.  Will  initial  e  and  complete  the  work 
within  the  appl  icable  time  frame  after  receipt 
of  approval  of  t  le  awarding  agency. 

5.  Will  comp  y  with  the  Intergovernmental 
Personnel  Act  c  f  1970  (42  U.S.C.  4728-4763) 
relating  to  prescribed  standards  for  merit 
systems  for  pro  [rams  funded  under  one  of 
the  19  statutes  ( ir  regulations  specified  in 
Appendix  A  of  DPM's  Standards  for  a  Merit 
System  of  Perse  nnel  Administration  (5  CFR 
900.  Subpart  F) 

6.  Will  comp  y  with  all  Federal  statutes 
relating  to  none  iscrimination.  These  include 
but  are  not  limi  ed  to:  (a)  Title  Vi  of  the  Civil 
Rights  Act  of  IS  64  (Pub.  L.  88-352)  which 
prohibits  discri  nination  on  the  basis  of  race, 
color  or  nationa  I  origin;  (b)  Title  IX  of  the 
Education  Ameidments  of  1972,  as  amended 
(20  U.S.C.  1681  -1683,  and  1685-1686), 
which  prohibit!  discrimination  on  the  basis 
of  sex;  (c)  Sectidn  504  of  the  Rehabilitation 
Act  of  1973,  as  ;  imended  (29  U.S.C.  794), 
which  prohibit!  discrimination  on  the  basis 
of  handicaps;  (c )  the  Age  Discrimination  Act 
of  1975,  as  ame:  ided  (42  U.S.C.  6101-6107), 
which  prohibits  discrimination  on  the  basis 
of  age;  (e)  the  D  ug  Abuse  Office  and 
Treatment  Act  c  f  1972  (Pub.  L.  92-255),  as 
amended,  relatiig  to  nondiscrimination  on 
the  basis  of  dru| ;  abuse;  (f)  the 
Comprehensive  Alcohol  Abuse  and 
Alcoholism  Pre  mention.  Treatment  and 
Rehabilitation  /  ,ct  of  1970  (Pub.  L.  91-616), 


as  amended,  relating  to  nondiscrimination  on 
the  basis  of  alcohol  abuse  or  alcoholism;  (g) 
523  and  527  of  the  Public  Health  Service  Act 
of  1912  (42  U.S.C.  290dd-3  and  290ee-3),  as 
amended,  relating  to  confidentiality  of 
alcohol  and  drug  abuse  patient  records;  (h) 
Title  VIII  of  the  Civil  Rights  Act  of  1968  (42 
U.S.C.  3601  et  seq.],  as  amended,  relating  to 
nondiscrimination  in  the  sale,  rental  or 
financing  of  housing;  (i)  any  other 
nondiscrimination  provisions  in  the  specific 
statute(s)  under  which  application  for 
Federal  assistance  is  being  made;  and,  (j)  the 
requirements  of  any  other  nondiscrimination 
statute(s)  which  may  apply  to  the 
application. 

7.  Will  comply,  or  has  already  complied, 
with  the  requirements  of  Titles  II  and  III  of 
the  Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(Pub.  L.  91-646)  which  provide  for  fair  and 
equitable  treatment  of  persons  displaced  or 
whose  property  is  acquired  as  a  result  of 
Federal  or  federally-assisted  programs.  These 
requirements  apply  to  all  interests  in  real 
property  acquired  for  project  purposes 
regardless  of  Federal  participation  in 
purchases. 

8.  Will  comply,  as  applicable,  with 
provisions  of  the  Hatch  Act  (5  U.S.C.  1501- 
1508  and  7324-7328)  which  limit  the 
political  activities  of  employees  whose 
principal  employment  activities  are  funded 
in  whole  or  in  part  with  Federal  funds. 

9.  Will  comply,  as  applicable,  with  the 
provisions  of  the  Davis-Bacon  Act  (40  U.S.C. 
276a  to  276a-7),  the  Copeland  Act  (40  U.S.C. 
276c  and  18  U.S.C.  874),  and  the  Contract 
Work  Hours  and  Safety  Standards  Act  (40 
U.S.C.  327-333),  regarding  labor  standards 
for  federally-assisted  construction 
subagreements. 

10.  Will  comply,  if  applicable,  with  flood 
insurance  purchase  requirements  of  See:tion 
102(a)  of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234)  which  requires 
recipients  in  a  special  flood  hazard  area  to 
participate  in  the  preigram  and  to  purchase 
flood  insurance  if  the  total  cost  of  insurable 
construction  and  acquisition  is  SlO.OOO  or 
more. 

11.  Will  comply  with  environmental 
standards  which  may  be  prescribed  pursuant 
to  the  following:  (a)  institution  of 
environmental  quality  control  measures 
under  the  National  Environmental  Policy  Act 
of  1969  (Pub.  L.  91-190)  and  Executive  Order 
(EO)  11514;  (b)  notification  of  violating 
facilities  pursuant  to  EO  11738;  (c)  protection 
of  wetlands  pursuant  to  EO  11990;  (d) 
evaluation  of  flood  hazards  in  floodplains  in 
accordance  with  EO  11988;  (e)  assurance  of 
project  consistency  with  the  approved  State 
management  program  developed  under  the 
Coastal  Zone  Management  Act  of  1972  (16 
U.S.C.  1451  et  seq.];  (fl  conformity  of  Federal 
actions  to  State  (Clean  Air)  Implementation 
Plans  under  Section  176(c)  of  the  Clean  Air 
Act  of  1955,  as  amended  (42  U.S.C.  7401  et 
seq.);  (g)  protection  of  underground  sources 
of  drinking  water  under  the  Safe  Drinking 
Water  Act  of  1974,  as  amended  (Pub.  L.  93- 
523);  and,  (h)  protection  of  endangered 
species  under  the  Endangered  Species  Act  of 
1973,  as  amended  (Pub.  L.  93-205). 

12.  Will  comply  with  the  Wild  and  Scenic 
Rivers  Act  of  1968  (16  U.S.C.  4271  et  seq.] 


related  to  protecting  components  or  potential 
components  of  the  national  wild  and  scenic 
rivers  system. 

13.  Will  assist  the  awarding  agency  in 
assuring  compliance  with  Section  106  of  the 
National  Historic  Preservation  Act  of  1966,  as 
amended  (16  U.S.C.  470),  EO  11593 
(identification  and  protection  of  historic 
properties),  and  the  Archaeological  and 
Historic  Preservation  Act  of  1974  (16  U.S.C. 
469a-l  etseq.]. 

14.  Will  comply  with  Pub.  L.  93-348 
regarding  the  protection  of  human  subjects 
involved  in  research,  development,  and 
related  activities  supported  by  this  award  of 
assistance. 

15.  Will  comply  with  the  Laboratory 
Animal  Welfare  Act  of  1966  (Pub.  L.  89-544, 
as  amended,  7  U.S.C.  2131  et  seq.]  pertaining 
to  the  care,  handling,  and  treatment  of  warm 
blooded  animals  held  for  research,  teaching, 
or  other  activities  supported  by  this  award  of 
assistance. 

16.  Will  comply  with  the  Lead-Based  Paint 
Poisoning  Prevention  Act  (42  U.S.C.  4801  et 
seq.]  which  prohibits  the  use  of  lead-based  in 
construction  or  rehabilitation  of  residence 
structures. 

17.  Will  cause  to  be  performed  the  required 
financial  and  compliance  audits  in 
accordance  with  the  Single  Audit  Act 
Amendments  of  1996  and  OMB  Circuit  No. 
A-133,  "Audits  of  States,  Local 
Governments,  and  Non-Profit  Organizations." 

18.  Will  comply  with  all  applicable 
requirements  of  all  other  Federal  laws, 
executive  orders,  regulations,  and  policies 
governing  this  program. 

Signature  of  Authorized  Certifying  official  

Title    

Applicant  Organization     

Date  Submitted    


Certification  Regarding  Drug-Free 
Workplace  requirements 

This  certification  is  required  by  the 
regulations  implementing  the  Drug-Free 
Workplace  Act  of  1988:  45  CFR  Part  76, 
Subpart,  F.  Sections  76.630(c)  and  (d)(2)  and 
76.645(a)(1)  and  (b)  provide  that  a  Federal 
agency  may  designate  a  central  receipt  point 
for  STATE-WIDE  AND  STATE  AGENCY- 
WIDE  certifications,  and  for  notification  of 
criminal  drug  convictions.  For  the 
Department  of  Health  and  Human  Services, 
the  central  point  is:  Division  of  Grants 
Management  and  Oversight,  Office  of 
Management  and  Acquisition,  Department  of 
Health  and  Human  services,  Room  517-D, 
200  Independence  Avenue,  SW  Washington, 
DC  20201. 

Certification  Regarding  Drug-Free  Workplace 
Requirements  (Instructions  for  Certification) 

1.  By  signing  and/or  submitting  this 
applie:ation  or  grant  agreement,  the  grantee  is 
providing  the  certification  set  out  below. 

2.  The  certification  set  out  below  is  a 
material  representation  of  fact  upon  which 
reliance  is  placed  when  the  agency  awards 
the  grant.  If  it  is  later  determined  that  the 
grantee  knowingly  rendered  a  false 
certification,  or  otherwise  violates  the 
requirements  of  the  drug-Free  Workplace 
Act,  the  agency,  in  addition  to  any  other 
remedies  available  to  the  Federal 
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Government,  may  take  action  authorized 
under  the  Drug-Free  Workplace  Act. 

3.  For  grantees  other  than  individuals. 
Alternate  I  applies. 

4.  For  grantees  who  are  individuals, 
Alternate  IT  applies. 

5.  Workplaces  under  grants,  for  grantees 
other  them  individuals,  need  not  be  identified 
on  the  certification.  If  known,  they  may  be 
identified  in  the  grant  application.  If  the 
grantee  does  not  identify  the  workplaces  at 
the  time  of  application,  or  upon  award,  if 
there  is  no  application,  the  grantee  must  keep 
the  identity  of  the  workplace(s)  on  file  in  its 
office  and  make  the  information  available  for 
Federal  inspection.  Failure  to  identify  all 
known  workplaces  constitutes  a  violation  of 
the  grantee's  drug-free  workplace 
requirements. 

6.  Workplace  identifications  must  include 
the  actual  address  of  buildings  (or  parts  of 
buildings)  or  other  sites  where  work  under 
the  grant  takes  place.  Categorical  descriptions 
may  be  used  [e.g.,  all  vehicles  of  a  mass 
transit  authority  or  State  highway  department 
while  in  operation.  State  employees  in  each 
local  unemployment  office,  performers  in 
concert  halls  or  radio  studios). 

7.  If  the  workplace  identified  to  the  agency 
changes  during  the  performance  of  the  grant, 
the  grantee  shall  inform  the  agency  of  the 
change(s),  if  it  previously  identified  the 
workplaces  in  question  (see  paragraph  five). 

8.  Definitions  of  terms  in  the 
Nonprocurement  Suspension  and  Debarment 
common  rule  and  Drug-Free  Workplace 
common  rule  apply  to  this  certification. 
Grsmtees'  attention  is  called,  in  particular  to 
the  following  definitions  from  these  rules: 

Controlled  substance  means  a  controlled 
substance  in  Schedules  I  through  V  of  the 
Controlled  Substances  Act  (21  U.S.C.  812) 
and  as  further  defined  by  regulation  (21  CFR 
1308.11  through  1308.15); 

Conviction  means  a  finding  of  guilt 
(including  a  plea  of  nolo  contendre)  of 
imposition  of  sentence,  or  both,  by  any 
judicial  body  charged  with  the  responsibility 
to  determine  violations  of  the  Federal  or 
State  criminal  drug  statutes; 

Criminal  drug  statute  meams  a  Federal  or 
non-Federal  crinal  statute  involving  the 
manufacture,  distribution,  dispensing,  use,  or 
possession  of  any  controlled  substance; 

Employee  means  the  employee  of  a  grantee 
directly  engaged  in  the  performance  of  work 
under  a  grant,  including:  (i)  All  direct  charge 
employees;  (ii)  All  indirect  charge  employees 
unless  their  impact  or  involvement  is 
insignificant  to  the  performance  of  the  grant; 
and,  (iii)  Temporary  personnel  and 
consultants  who  are  directly  engaged  in  the 
performance  of  work  under  the  grant  and 
who  are  on  the  grantee's  payroll.  This 
definition  does  not  include  workers  not  on 
the  payroll  of  the  grantee  (e.g.,  volunteers, 
even  if  used  to  meet  a  matching  requirement; 
consultants  or  independent  contractors  not 
on  the  grantee's  payroll;  or  employees  of 
subrecipients  or  subcontractors  in  covered 
workplaces). 


Certification  Regarding  Drug-Free 
Workplace  Requirements 

Alternate  I.  (Grantees  Other  Than 
Individuals) 

The  grantee  certifies  that  it  will  or  will 
continue  to  provide  a  drug-free  workplace  by: 

(a)  Publishing  a  statement  notifying 
employees  that  the  unlawful  manufacture, 
distribution,  dispensing,  possession,  or  use  of 
a  controlled  substance  is  prohibited  in  the 
grantee's  workplace  and  specifying  the 
actions  that  will  be  taken  against  employees 
for  violation  of  such  prohibition; 

(b)  Establishing  an  ongoing  drug-free 
awareness  program  to  inform  employees 
about — 

(1)  The  dangers  of  drug  abuse  in  the 
workplace; 

(2)  The  grantee's  policy  of  maintaining  a 
drug-free  workplace; 

(3)  Any  available  drug  counseling, 
rehabilitation,  and  imployee  assistance 
programs;  and 

(4)  The  penalties  that  may  be  imposed 
upon  employees  for  drug  abuse  violations 
occurring  in  the  workplace; 

(c)  Making  it  a  requirement  that  each 
employee  to  be  engaged  in  the  performance 
of  the  grant  be  given  a  copy  of  the  statement 
required  by  paragraph  (a); 

(d)  Notifying  the  employee  in  the  statement 
required  by  paragraph  (a)  that,  as  a  condition 
of  employment  under  the  grant,  the  employee 
will— 

(1)  Abide  by  the  terms  of  the  statement; 
and 

(2)  Notify  the  employer  in  writing  of  his  or 
her  conviction  for  a  violation  of  a  criminal 
drug  statute  occurring  in  the  workplace  no 
later  than  five  calendar  days  after  such 
conviction; 

(e)  Notifying  the  agency  in  writing,  within 
ten  calendar  days  after  receiving  notice  under 
paragraph  (d)(2)  from  an  employee  or 
otherwise  receiving  actual  notice  of  such 
conviction.  Employers  of  convicted 
employees  must  provide  notice,  including 
position  title,  to  every  grant  officer  or  other 
designee  on  whose  grant  activity  the 
convicted  employee  was  working,  unless  the 
Federal  agency  has  designated  a  central  point 
for  the  receipt  of  such  notices.  Notice  shall 
include  the  identification  number{s)  of  each 
affected  grant; 

(f)  Taking  one  of  the  following  actions, 
within  30  calendar  days  of  receiving  notice 
under  paragraph  (d)(2),  with  respect  to  any 
employee  who  is  so  convicted — 

(1)  Taking  appropriate  personnel  action 
against  such  an  employee,  up  to  and 
including  termination,  consistent  with  the 
requirements  of  the  Rehabilitation  Act  of 
1973,  as  amended;  or 

(2)  Requiring  such  employee  to  participate 
satisfactorily  in  a  drug  abuse  assistance  or 
rehabilitation  program  approved  for  such 
purposes  by  a  Federal,  State,  or  local  health, 
law  enforcement,  or  other  appropriate 
agency; 

(g)  Making  a  good  faith  effort  to  continue 
to  maintain  a  drug-free  workplace  through 
implementation  of  paragraphs  (a),  (b),  (c),  (d), 
(e)  and  (f). 

(B)  The  grantee  may  insert  in  the  space 
provided  below  the  site(s)  for  the 


performance  of  work  done  in  connection 
with  the  specific  grant: 
Place  of  Performance  (Street  address,  city, 
county,  state,  zip  code) 


Check  if  there  are  workplaces  on  file  that  are 
not  identified  here. 

Alternate  II.  (Grantees  Who  Are  Individuals) 

(a)  The  grantee  certifies  that,  as  a  condition 
of  the  grant,  he  or  she  will  not  engage  in  the 
unlawful  manufacture,  distribution, 
dispensing,  possession,  or  use  of  a  controlled 
substance  in  conducting  any  activity  with  the 
grant; 

(b)  If  convicted  of  a  criminal  drug  offense 
resulting  from  a  violation  occurring  during 
the  conduct  of  any  grant  activity,  he  or  she 
will  report  the  conviction,  in  writing,  within 
10  calendar  days  of  the  conviction,  to  every 
grant  officer  or  other  designee,  unless  the 
Federal  agency  designates  a  central  point  for 
the  receipt  of  such  notices.  When  notice  is 
made  to  such  a  central  point,  it  shall  include 
the  identification  numbers(s)  of  each  affected 
grant. 

[55  FR  21690,  21702,  May  25,  1990] 

Certification  Regarding  Debarment, 
Suspension  and  Other  Responsibility 
Matters 

Certification  Regarding  Debarment, 
Suspension  and  Other  Responsibility 
Matters — Primary  Covered  Transactions 

Instructions  for  Certification 

1.  By  signing  and  submitting  this  proposal, 
the  prospective  primary  participant  is 
providing  the  certification  set  out  below. 

2.  The  inability  of  a  person  to  provide  the 
certification  required  below  will  not 
necessarily  result  in  denial  of  participation  in 
this  covered  transaction.  The  prospective 
participant  shall  submit  an  explanation  of 
why  it  cannot  provide  the  certification  set 
out  below.  The  certification  or  explanation 
will  be  considered  in  connection  with  the 
department  of  agency's  determination 
whether  to  enter  into  this  transaction. 
However,  failure  of  the  prospective  primary 
participant  to  furnish  a  certification  or  an 
explanation  shall  disqualifv'  such  person 
from  participation  in  this  transaction. 

3.  The  certification  in  this  clause  is  a 
material  representation  of  fact  upon  which 
reliance  was  placed  with  the  department  or 
agency  determined  to  enter  into  this 
transaction.  If  it  is  later  determined  that  the 
prospective  primary  participant  knowingly 
rendered  an  erroneous  certification,  in 
addition  to  other  remedies  available  to  the 
Federal  Government,  the  department  or 
agency  may  terminate  this  transaction  for 
cause  or  default. 

4.  The  prospective  primary  participant 
shall  provide  immediate  written  notice  to  the 
department  or  agency  to  which  this  proposal 
is  submitted  if  at  any  time  the  prospective 
primary  participant  learns  that  its 
certification  was  erroneous  when  submitted 
or  has  become  erroneous  by  reason  of 
changed  circumstances. 

5.  The  terms  covered  transaction,  debarred, 
suspended,  ineligible,  lower  tier  covered 
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Certification  Regarding  Debarment. 
Suspension,  and  Other  Responsibility 
Matters — Primary  Covered  Transactions 

(1)  The  prospective  primary  participjmt 
certifies  to  the  best  of  its  knowledge  and 
belief,  that  it  and  its  principals: 

(a)  Are  not  presently  debarred,  suspended, 
proposed  for  debarment,  declared  ineligible, 
or  voluntarily  excluded  by  any  Federal 
department  or  agency; 

(b)  Have  not  within  a  three-year  period 
preceding  this  proposal  been  convicted  of  or 
had  a  civil  judgment  rendered  against  them 
for  commission  of  fraud  or  a  criminal  ofTense 
in  connection  with  obtaining,  attempting  to 
obtain,  or  performing  a  public  (Federal,  State 
or  local)  transaction  or  contract  under  a 
public  transaction;  violation  of  Federal  or 
State  antitrust  statutes  or  commission  of 
embezzlement,  theft,  forgery,  bribery, 
falsification  or  destruction  of  records,  making 
false  statements,  or  receiving  stolen  property; 

(c)  Are  not  presently  indicted  for  or 
otherwise  criminally  or  civilly  charged  by  a 
governmental  entity  (Federal,  State  or  local) 
with  commission  of  any  of  the  offenses 
enumerated  in  paragraph  (l)(b)  of  this 
certification;  and 

(d)  Have  not  within  a  three-year  period 
preceding  this  application/proposal  had  one 
or  more  public  transactions  (Federal,  State  or 
local)  terminated  for  cause  or  default. 

(2)  Where  the  prospective  primary 
participant  is  unable  to  certify  to  any  of  the 
statements  in  this  certification,  such 
prospective  participant  shall  attach  an 
explanation  to  this  proposal. 

Certification  Regarding  Debarment, 
Suspension.  Ineligibility  and  Voluntary 
Exclusion — Lower  Tier  Covered  Transactions 

Instructions  for  Certification 

1.  By  signing  and  submitting  this  proposal, 
the  prospective  lower  tier  participant  is 
providing  the  certification  set  out  below. 

2.  The  certification  in  this  clause  is  a 
material  representation  of  fact  upon  which 
reliance  was  placed  when  this  transaction 
was  entered  into.  If  it  is  later  determined  that 
the  prospective  lower  tier  participant 
knowingly  rendered  an  erroneous 
certification,  in  addition  to  other  remedies 
available  to  the  Federal  Government  the 
department  or  agency  with  which  this 
transaction  originated  may  pursue  available 
remedies,  including  suspension  and/or 
debarment. 

3.  The  prospective  lower  tier  participant 
shall  provide  immediate  written  notice  to  the 
person  to  which  this  proposal  is  submitted  if 
at  any  time  the  prospective  lower  tier 
participant  learns  that  its  certification  was 
erroneous  when  submitted  or  had  become 
erroneous  by  reason  of  changed 
circumstances. 

4.  The  terms  covered  transaction,  debarred, 
suspended,  ineligible,  lower  tier  covered 
transaction,  participant,  person,  primary 
covered  transaction,  principal,  proposal,  and 
voluntarily  excluded,  as  used  in  this  clause, 
have  the  meaning  set  out  in  the  Definitions 
and  Coverage  sections  of  rules  implementing 
Executive  Order  12549.  You  may  contact  the 
person  to  which  this  proposal  is  submitted 
for  assistance  in  obtaining  a  copy  of  those 
regulations. 


5.  The  prospective  lower  tier  participant 
agrees  by  submitting  this  proposal  that, 
([Page  33043]]  should  the  proposed  covered 
transaction  be  entered  into,  it  shall  not 
knowingly  enter  into  any  lower  tier  covered 
transaction  with  a  person  who  is  proposed 
for  debarment  under  48  CFR  part  9,  subpart 
9.4,  debarred,  suspended,  declared  ineligible, 
or  voluntarily  excluded  from  participation  in 
this  covered  transaction,  unless  authorized 
by  the  department  or  agency  with  which  this 
transaction  originated. 

6.  The  prospective  lower  tier  participant 
further  agrees  by  submitting  this  proposal 
that  it  will  include  this  clause  titled 
"Certification  Regarding  Debarment, 
Suspension,  Ineligibility  and  Voluntary 
Exclusion-Lower  Tier  Covered  Transaction," 
without  modification,  in  all  lower  tier 
covered  transactions  and  in  all  solicitations 
for  lower  tier  covered  transactions. 

7.  A  participant  in  a  covered  transaction 
may  rely  upon  a  certification  of  a  prospective 
participant  in  a  lower  tier  covered 
transaction  that  it  is  not  proposed  for 
debarment  under  48  CFR  part  9,  subpart  9.4, 
debarred,  suspended,  ineligible,  or 
voluntarily  excluded  from  covered 
transactions,  unless  it  knows  that  the 
certification  is  erroneous.  A  participant  may 
decide  the  method  and  frequency  by  which 

it  determines  the  eligibility  of  its  principals. 
Each  participant  may.  but  is  not  required  to, 
check  the  List  of  Parties  Excluded  from 
Federal  Procurement  and  Nonprocurement 
Programs. 

8.  Nothing  contained  in  the  foregoing  shall 
be  construed  to  require  establishment  of  a 
system  of  records  in  order  to  render  in  good 
faith  the  certification  required  by  this  clause. 
The  knowledge  and  information  of  a 
participant  is  not  required  to  exceed  that 
which  is  normally  possessed  by  a  prudent 
person  in  the  ordinary  course  of  business 
dealings. 

9.  Except  for  transactions  authorized  under 
pargraph  5  of  these  instructions,  if  a 
participant  in  a  covered  transaction 
knowingly  enters  into  a  lower  tier  covered 
transaction  with  a  person  who  is  proposed 
for  debarment  under  48  CFR  part  9,  subpart 
9.4,  suspended,  debarred,  ineligible,  or 
voluntarily  excluded  from  participation  in 
this  transaction,  in  addition  to  other 
remedies  available  to  the  Federal 
Government,  the  department  or  agency  with 
which  this  transaction  originated  may  pursue 
available  remedies,  including  suspension 
and/or  debarment. 


Certification  Regarding  Debarment, 
Suspension,  Ineligibility  an  Voluntary 
Exclusion — Lower  Tier  Covered  Transactions 

(1)  The  prospective  lower  tier  participant 
certifies,  by  submission  of  this  proposal,  that 
neither  it  nor  its  principals  is  presently 
debarred,  suspended,  proposed  for 
debarment,  declared  ineligible,  or  voluntarily 
excluded  from  participation  in  this 
transaction  by  emy  Federal  department  or 
agency. 

(2)  Where  the  prospective  lower  tier 
participant  is  unable  to  certify  to  any  of  the 
statements  in  this  certification,  such 
prospective  participant  shall  attach  an 
explanation  to  this  proposal 


Federal  Register/Vol.  65,  No.  33/Thursday,  February  17,  2000/Notices 


8169 


Certification  Regarding  Environmental 
Tobacco  Smoke 

Public  Law  103227,  Part  C  Environmental 
Tobacco  Smoke,  also  known  as  the  pro 
Children  Act  of  1994,  requires  that  smoking 
not  be  permitted  in  any  portion  of  any  indoor 
routinely  owned  or  leased  or  contracted  for 
by  an  entity  and  used  routinely  or  regularly 
for  provision  of  health,  day  ceire,  education, 
or  library  services  to  children  under  the  age 
of  18,  if  the  services  are  funded  by  Federal 
programs  either  directly  or  through  State  or 
local  governments,  by  Federal  grant,  contract, 
loan,  or  loan  guarantee.  The  law  does  not 
apply  to  children's  services  provided  in 
private  residences,  facilities  funded  solely  by 
Medicare  or  Medicaid  funds,  and  portions  of 
facilities  used  for  inpatient  drug  or  alcohol 
treatment.  Failure  to  comply  with  the 
provisions  of  the  law  may  result  in  the 
imposition  of  a  civil  monetcuy  penalty  of  up 
to  $1000  per  day  and/or  the  imjKisition  of  an 
administrative  compliaitce  order  on  the 
responsible  entity.  By  signing  and  submitting 
this  application  the  applicant/grantee 
certifies  that  it  will  comply  with  the 
requirements  of  the  Act. 

The  applicant/grantee  further  agrees  that  it 
will  require  the  language  of  this  certification 
be  included  in  any  subawards  which  contain 
provisions  for  the  children's  services  and  that 
all  subgrantees  shall  certify  accordingly. 

Certification  Regarding  Lobbying 

Certification  for  Contracts,  Grants,  Loans, 
and  Cooperative  Agreements 

The  undersigned  certifies,  to  the  best  of  his 
or  her  knowledge  and  belief,  that: 


(1)  No  Federal  appropriated  funds  have 
been  paid  or  will  be  paid,  by  or  on  behalf  of 
the  undersigned,  to  any  person  for 
influencing  or  attempting  to  influence  an 
officer  or  employee  of  an  agency,  a  Member 
of  Congress,  an  officer  or  employee  of 
Congress,  or  an  employee  of  a  Member  of 
Congress  in  connection  with  the  awarding  of 
any  Federal  contract,  the  making  of  any 
Federal  grant,  the  making  of  any  Federal 
loan,  the  entering  into  of  any  cooperative 
agreement,  and  the  extension,  continuation, 
renewal,  amendment,  or  modification  of  any 
Federal  contract,  grant,  loan,  or  cooperative 
agreement. 

(2)  If  any  funds  other  than  Federal 
appropriated  funds  have  been  paid  or  will  be 
paid  to  any  person  for  influencing  or 
attempting  to  influence  an  officer  or 
employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of  Congress, 
or  an  employee  of  a  Member  of  Congress  in 
connection  writh  this  Federal  contact,  grant, 
loan,  or  cooperative  agreement,  the 
undersigned  shall  complete  and  submit 
Standard  Form-LLL,  "Disclosure  Form  to 
Report  Lobbying,"  in  accordance  with  its 
instructions. 

(3)  The  undersigned  shall  require  that  the 
language  of  this  certification  be  included  in 
the  award  documents  for  all  subawards  at  all 
tiers  (including  subcontracts,  subgrants,  and 
contracts  under  grants,  loans,  eind 
cooperative  agreements)  and  that  all 
subrecipients  shall  certify  and  disclose 
accordingly.  This  certification  is  a  material 
representation  of  fact  upon  which  reliance 
was  placed  when  this  transaction  was  made 


or  entered  into.  Submission  of  this 
certification  is  a  prerequisite  for  making  or 
entering  into  this  transaction  imposed  by 
section  1352,  title  31.  U.S.  Code.  Any  person 
who  fails  to  file  the  required  certification 
shall  be  subject  to  a  civil  penalty  of  not  less 
than  $10,000  and  not  more  than  $100,000  for 
each  such  failure. 

Statement  for  Loan  Guamntees  and  Loan 
Insumnce 

The  undersigned  states,  to  the  best  of  his 
or  her  knowledge  and  belief,  that: 

If  any  funds  have  been  paid  or  will  be  paid 
to  any  person  for  influencing  or  attempting 
to  influence  an  officer  or  employee  of  any 
agency,  a  Member  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  employee  of  a 
Member  of  Congress  in  connection  with  this 
commitment  providing  for  the  United  States 
to  insure  or  guarantee  a  loan,  the 
undersigned  shall  complete  and  submit 
Standeu-d  Form-LLL,  "Disclosure  Form  to 
Report  Lobbying,"  in  accordance  with  its 
instructions.  Submission  of  this  statement  is 
a  prerequisite  for  making  or  entering  into  this 
transaction  imposed  by  section  1352,  title  31, 
U.S.  Code.  Any  person  who  fails  to  file  the 
required  statement  shall  be  subject  to  a  civil 
penalty  of  not  less  than  $10,000  and  not  more 
than  $100,000  for  each  such  failure. 

Signature  

Title    

Organization     
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DISCLOSURE  OF  LOBBYING  ACTIVITIES 

Complete  this  form  to  disclose  lobbying  activities  pursuant  to  31  U.S.C.  1352 
(See  reverse  for  public  burden  disclosure.) 


Attachment  F-2,  Page  1 

Approved  by  0MB 
0348-0046 


I.Type  of  federal  Action: 

I       la.  contract 
' 'b.  giiint 

c.  cooperative  agreement 

d.  loan 

e.  loan  guarantee 

f.  lo^n  Insurance 


2.  Status  of  Federal  Action: 

a.  bJd/offer/application 

b.  initial  award 

c.  post-award 


D: 


n 


3.  Report  Type: 

a.  initial  filing 

b.  material  chiange 
For  Materiai  Change  Only: 

year quarter . 

date  of  last  report 


4.  Name  and  Address  of  Reporting  Entity: 

(~)  Prifflt  Q  Subawirdtt 

Tier  ,  if  known: 


Congresaional  District,  if  known: 


5.  If  Reporting  Entity  in  No.  4  is  a  Subawardee,  Enter  Name 
and  Address  of  Prime: 


Congressional  District,  if  known: 


6.  Federal  Department/Agency: 


7.  Federal  Program  Name/Description: 


CFDA  Number,  if  applicable: 


8.  Federal  Action  Number,  if  known: 


9.  Award  Amount,  if  known: 
$ 


10.  a.  Nam#  and  Address  of  Lobbying  Registrant 

{if  individual,  last  name,  first  name.  Mf): 


b.  Individuals  Performing  Services  (including  address  if 
different  from  No.  10a) 
( last  name,  first  name,  Ml): 


1 1  IntomMon  r*qumi«d  Vwough  Ovt  tonn  »  aurHyusd  by  Ml*  31  U.S.C.  udnn 
'  1352.  Thi*  4ack)«un  o<  laObinng  acoviliM  a  •  nmann  rapmanatan  ol  lad 
uponnrhich  r«tanc«  <••«  placad  by  »>•  Mr  abovt  atwn  ««•  (nraacton  on  mad* 
or  anlarad  tto  Thn  ditdoaur*  is  raqurad  pursuant  lo  31  U  SC.  1352.  TTw 
itormaiar  i4i  M  repon*a  »  Vw  Congrvss  sam-annuaiy  and  wil  be  avaMila  tor 
puotc  •upackon.  Any  parson  who  Ms  to  fU*  ih«  raqurad  disdosura  stial  ba 
suoiaci  to  a  •/<  panaay  ol  not  lass  Oal  $10,000  and  not  mora  Ihan  SIOO.OOO  tor 
aadt  sucMailuia 


Signature;  _ 
Print  Name: 
Title: 


Telephone  No.: Date: 


Faderal  Use  Only: 


■i*- 


ifir'H'- 


-^>^:J^ 


Authorized  tor  Local  Reproduction 
Standard  Form  LLL  (Rev.  7-97) 
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Instructions  for  Completion  of  SF-LLL, 
Disclosure  of  Lobbying  Activities 

This  disclosure  form  shall  be  completed  by 
the  reporting  entity,  whether  subawardee  or 
prime  Federal  recipient,  at  the  initiation  or 
receipt  of  a  covered  Federal  action,  or  a 
material  change  to  a  previous  filing,  pursuant 
to  title  31  U.S.C.  section  1352.  The  filing  of 
a  form  is  required  for  each  payment  or 
agreement  to  make  payment  to  any  lobbying 
entity  for  influencing  or  attempting  to 
influence  em  officer  or  employee  of  any 
agency,  a  Member  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  employee  of  a 
Member  of  Congress  in  connection  with  a 
covered  Federal  action.  Complete  all  items 
that  apply  for  both  the  initial  filing  and 
material  change  report.  Refer  to  the 
implementing  guidance  published  by  the 
Office  of  Management  and  Budget  for 
additional  information. 

1.  Identify  the  type  of  covered  Federal 
action  for  which  lobbying  activity  is  and/or 
has  been  secured  to  influence  the  outcome  of 
a  covered  Federal  action. 

2.  Identify  the  status  of  the  covered  Federal 
action. 

3.  Identify  the  appropriate  classification  of 
this  report.  If  this  is  a  followup  report  caused 
by  a  material  change  to  the  information 
previously  reported,  enter  the  year  and 
quarter  in  which  the  change  occurred.  Enter 
the  date  of  the  last  previously  submitted 
report  by  this  reporting  entity  for  this 
covered  Federal  action. 

4.  Enter  the  full  name,  address,  city.  State 
and  zip  code  of  the  reporting  entity.  Include 
Congressional  District,  if  known.  Check  the 
appropriate  classification  of  the  reporting 
entity  that  designates  if  it  is,  or  expects  to  be, 
a  prime  or  subaward  recipient.  Identify  the 
tier  of  the  subawardee,  e.g.,  the  first 
subawardee  of  the  prime  is  the  1st  tier. 
Subawards  include  but  are  not  limited  to 
subcontracts,  subgrants  and  contract  awards 
under  grants. 

5.  If  the  organization  filing  the  report  in 
item  4  checks  "Subawardee,"  then  enter  the 
full  name,  address,  city.  State  and  zip  code 
of  the  prime  Federal  recipient.  Include 
Congressional  District,  if  known. 

6.  Enter  the  name  of  the  Federal  agency 
making  the  award  or  loan  commitment. 
Include  at  least  one  organizational  level 
below  agency  name,  if  known.  For  example. 
Department  of  Transportation,  United  States 
Coast  Guard. 

7.  Enter  the  Federal  program  name  or 
description  for  the  covered  Federal  action 
(item  1).  If  known,  enter  the  full  Catalog  of 
Federal  Domestic  Assistance  (CFDA)  number 
for  grants,  cooperative  agreements,  loans,  and 
loan  commitments. 

8.  Enter  the  most  appropriate  Federal 
identifying  number  available  for  the  Federal 
action  identified  in  item  (e.g..  Request  for 
Proposal  (RFP)  number;  Invitation  for  Bid 
(IFB)  number;  grant  announcement  number; 
the  contract,  grant,  or  loan  award  number; 
the  application/proposal  control  number 
assigned  by  the  Federal  agency).  Include 
prefixes,  e.g.,  "RFP-DE-90-001." 

9.  For  a  covered  Federal  action  where  there 
has  been  an  award  or  loan  commitment  by 
the  Federal  agency,  enter  the  Federal  amount 
of  the  award/loan  commitment  for  the  prime 
entity  identified  in  item  4  or  5. 


10.  (a)  Enter  the  full  name,  address,  city. 
State  and  zip  code  of  the  lobbying  registrant 
under  the  Lobbying  Disclosure  Act  of  1995 
engaged  by  the  reporting  entity  identified  in 
item  4  to  influence  the  covered  Federal 
action. 

(b)  Enter  the  full  names  of  the  individual(s) 
performing  services,  and  include  full  address 
if  different  from  10(a).  Enter  Last  Name,  First 
Name,  and  Middle  Initial  (MI). 

11.  The  certifying  official  shall  sign  and 
date  the  form,  print  his/her  name,  title,  and 
telephone  number. 

According  to  the  Paperwork  Reduction 
Act,  as  amended,  no  persons  are  required  to 
respond  to  a  collection  of  information  unless 
it  displays  a  valid  OMB  Control  Number.  The 
valid  OMB  control  number  for  this 
information  collection  is  OMB  No.  0348- 
0046.  Public  reprarting  burden  for  this 
collection  of  information  is  estimated  to 
average  10  minutes  per  response,  including 
time  for  reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and  completing 
and  reviewing  the  collection  of  information. 
Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this  collection 
of  information,  including  suggestions  for 
reducing  this  burden,  to  the  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project  (0348-0046),  Washington, 
DC  20503. 

State  Single  Point  of  Contact  Listing 
Maintained  by  OMB 

In  accordance  with  Executive  Order 
#12372,  "Intergovernmental  Review  of 
Federal  Programs,"  Section  4,  "the  Office  of 
Management  and  Budget  (OMB)  shall 
maintain  a  list  of  official  State  entities 
designated  by  the  States  to  review  and 
coordinate  proposed  Federal  financial 
assistance  and  direct  Federal  development." 
This  attached  listing  is  the  OFFICIAL  OMB 
LISTING.  This  listing  is  also  published  in  the 
Catalogue  of  Federal  Domestic  Assistance 
biannually. 

August  23,  1999 

OMB  State  Single  Point  of  Contact  Listing* 

ARIZONA 

Joni  Saad,  Arizona  State  Clearinghouse,  3800 
N.  Central  Avenue,  Fourteenth  Floor, 
Phoenix,  Arizona  85012,  Telephone:  (602) 
280-1315,  FAX:  (602)  280-8144 

ARKANSAS 

Mr.  Tracy  L.  Copeland,  Manager,  State 
Clearinghouse,  Office  of  Intergovernmental 
Services,  Department  of  Finance  and 
Administration,  515  W.  7th  St.,  Room  412, 
Little  Rock,  Arkansas  72203,  Telephone: 
(501)  682-1074,  FAX:  (501)  682-5206 

CALIFORNIA 

Grants  Coordination,  State  Clearinghouse, 
Office  of  Planning  &  Research,  1400  Tenth 
Street,  Room  121,  Sacramento,  California 
95814,  Telephone:  (916)  445-0613,  FAX: 
(916)  323-3018 

DELAWARE 

Francine  Booth.  State  Single  Point  of  Contact, 
Executive  Department,  Office  of  the 
Budget,  540  S.  Dupont  Highway,  Suite  5, 


Dover.  Delaware  19901.  Telephone:  (302) 
739-3326,  FAX:  (302)  739-5661 

DISTRICT  OF  COLUMBIA 

Charles  Nichols,  State  Single  Point  of 
Contact,  Office  of  Grants  Mgmt.  & 
Dev.,  717  14th  Street.  N.W.  Suite 
1200.  Washington,  D.C.  20005, 
Telephone:  (202)  727-1700  (direct), 
(202  727-6537  (secretary).  FAX:  (202) 
727-1617 

FLORIDA 

Florida  State  Clearinghouse,  Department 
of  Community  Affairs,  2555  Shumard 
Oak  Blvd.,  Tallahassee,  Florida 
32399-2100,  Telephone:  (850)  922- 
5438.  FAX:  (850)  414-0479,  Contact: 
Cherie  Trainor,  (850)  414-5495 

GEORGL\ 

Deborah  Stephens,  Coordinator,  Georgia 
State  Clearinghouse,  270  Washington 
Street.  S.W.— 8th  Floor,  Atlanta. 
Georgia  30334,  Telephone:  (404)  656- 
3855,  FAX:  (404)  656-7901 

ILLINOIS 

Virginia  Bova,  State  Single  Point  of 
Contact,  Illinois  Department  of 
Conmierce  and  Commimity  Affairs, 
lames  R.  Thompson  Center,  100  West 
Randolph,  Suite  3-400,  Chicago, 
Illinois  60601.  Telephone:  (312)  814- 
6028.  FAX:  (312)  814-1800 

INDL\NA 

Renee  Miller.  State    Budget    Agency. 
212     State  House.    Indianapolis, 
Indiana  46204-2796.  Telephone:  (317) 
232-2971  (directline).  FAX:  (317) 
233-3323 

IOWA 

Stephen  R.  McCann.  Division  for 
Commimity  Assistance.  Iowa 
Department  of  Economic 
Development,  200  East  Grand 
Avenue,  Des  Moines.  Iowa  50309. 
Telephone:  (515)  242-4719,  FAX: 
(515) 242-4809 

KENTUCKY 

Kevin  J.  Goldsmith.  Director.  Sandra 
Brewer,  Executive  Secretary, 
Intergovernmental  Affairs,  Office  of 
the  Governor.  700  Capitol  Avenue, 
Frankfort,  Kentucky  40601, 
Telephone:  (502)  564-2611,  FAX: 
(502) 564-0437 

MAINE 

Joyce  Benson,  State  Planning  Office,  184 
State  Street,  38  State  House  Station, 
Augusta,  Maine  04333.  Telephone: 
(207)  287-3261.  FAX:  (207)  287-6489 

MARYLAND 

Linda  Janey.  Manager.  Plan  &  Project 
Review.  Maryland  Office  of  Planning, 
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Street— Room  1104, 
Maryland  21201-2365, 
:  Linda  Janey,  Telephone: 
,  FAX:  (410)  767-4480 


301  W.  Prefcton 
Baltimore 
Staff  Conti:t 
(410)  767-|l490 

MICHIGAN 

Richard  Pfafi ,  Southeast  Michigan 
Council  of  Governments,  660  Plaza 
Drive — Suite  1900,  Detroit,  Michigan 
48226.  Telephone:  (313)  961^266, 
FAX:  (313)  961^869 

MISSISSIPPI 

Cathy  Mallette,  Clearinghouse  Officer, 
Department  of  Finance  and 
Adrninistration,  550  High  Street,  303 
Walters  Sil  ers  Building,  Jackson, 
Mississippi  39201-3087,  Telephone: 
(601)  359-4762,  FAX:  (601)  359-6758 

MISSOURI 

Lois  Pohl,  Federal  Assistance 
Clearinghouse,  Office  of 
Administration,  P.O.  Box  809, 
Jefferson  Building,  9th  Floor, 
Jefferson,  City,  Missouri  54102, 
Telephone:  (314)  751^834,  FAX: 
(314)  751-7819 


NEVADA 

Department 
Clearinghi 
Room  220, 
89710, 
FAX:  (702) 
Heather 


Tele  ph 


Administration,  State 
otse,  209  E.  Musser  Street, 
Zarson  City,  Nevada 

one:  (702)  687^065, 
587-3983,  Contact: 
(702) 687-6367 


Ell{ot 
NEW  HAMPSHIRE 

Jeffrey  H.  Taylor,  Director,  New 
Hampshire  Office  of  State  Planning, 
Attn:  Intergovernmental  Review 
Process,  Mike  Blake,  2V2  Beacon 
Street,  Concord,  New  Hampshire 
03301,  Telephone:  (603)  271-2155. 
FAX:  (603)  J71-1728 

NEWMEXIC0 

Nick  Mandell 
Division,  R^om 
Building,  Siinta 
87503,  Telebhone 
FAX:  (505) 


Local  Government 

201  Bataan  Memorial 
Fe,  New  Mexico 
:  (505) 827-3640, 
627-4984 


Sta;e 


NEW  YORK 

New  York 
of  the  Budget 
New  York 
474-1605. 


NORTH  CAROLINA 

Jeanette  Fumi  y 
Department  of 
West  Jones 
Raleigh, 
Telephone: 
(919)  733-' 


Nolh 


Clearinghouse,  Division 
,  State  Capitol,  Albany, 
lt2224.  Telephone:  (518) 
FAX:  (518)486-5617 


116 


North  Carolina 
Administration, 

street— Suite  5106. 

Carolina  27603-8003, 

919)  733-7232,  FAX: 


9671 


NORTH  DAKOTA 

North  Dakota 
Office  of 


Single  Point  of  Contact, 
hil  BFgovemmentaJ 


Assistance,  600  East  boulevard 
Avenue,  Bismarck,  North  Dakota 
58505-0170,  Telephone:  (701)  224- 
2094,  FAX:  (701)  224-2308 

RHODE  ISLAND 

Kevin  Nelson,  Review  Coordinator, 
Department  of  Administration, 
Division  of  Planning,  One  Capitol 
Hill,  4th  Floor,  Providence,  Rhode 
Island  02906-5870,  Telephone:  (401) 
277-2656,  FAX:  (401)  277-2083 

SOLTTH  CAROLINA 

Omeagia  Burgess,  State  Single  Point  of 
Contact,  Budget  and  Control  Board, 
Office  of  State  Budget,  1122  Ladies 
Street— 12th  Floor,  Columbia,  South 
Carolina  29201,  Telephone:  (803) 
734-0494,  FAX:  (803)  734-0645 

TEXAS 

Tom  Adams,  Governors  Office,  Director, 
Intergovernmental  Coordination,  P.O. 
Box  12428.  Austin,  Texas  78711, 
Telephone:  (512)  463-1771,  FAX: 
(512)463-2681 

UTAH 

Carolyn  Wright,  Utah  State 
Clearinghouse,  Office  of  Planning  and 
Budget,  Room  116  State  Capitol,  Salt 
Lake  City,  Utah  84114,  Telephone: 
(801)  538-1027,  FAX:  (801)  538-1547 

WEST  VIRGINLA 

Fred  Cutlip,  Director,  Community 
Development  Division,  W.  Virginia 
Development  Office,  Building  #6, 
Room  553,  Charleston,  West  Virginia 
25305,  Telephone:  (304)  558-4010. 
FAX:  (304)  558-3248 

WISCONSIN 

Jeff  Smith,  Section  Chief,  Federal/State 
Relations.  Wisconsin  Department  of 
Administration,  101  East  Wilson 
Street— 6th  Floor,  P.O.  Box  7868, 
Madison,  Wisconsin  53707, 
Telephone:  (608)  266-0267,  FAX: 
(608) 267-6931 

WYOMING 

Sandy  Ross,  State  Single  Point  of 
Contact,  Department  of 
Administration  and  Information,  2001 
Capitol  Avenue,  Room  214, 
Cheyenne,  WY  82002,  Telephone: 
(307)  777-5492,  FAX:  (307)  777-3696 

Territories 

GUAM 

Joseph  Rivera,  Acting  Director,  Bureau 
of  Budget  and  Management  Research, 
Office  of  the  Governor,  P.O.  Box  2950, 
Agana,  Guam  96932,  Telephone:  (671) 
475-9411  or  9412.  FAX:  (671)  472- 
2825 


PUERTO  RICO 

Jose  Caballero-Mercado,  Chairman, 
Puerto  Rico  Planning  Board,  Federal 
Proppsals  Review  Office,  Minillas 
Government  Center,  P.O.  Box  41119. 
San  Juan,  Puerto  Rico  00940-1119. 
Telephone:  (787)  727-4444,  (787) 
723-6190,  FAX:  (787)  724-3270 

NORTH  MARLVNA  ISLANDS 

Mr.  Alvaro  A.  Santos,  Executive  Officer, 
Office  of  Management  and  Budget, 
Office  of  the  Governor,  Saipan,  MP 
96950,  Telephone:  (670)  664-2256, 
FAX:  (670)  664-2272,  Contact  person: 
Ms.  Jacoba  T.  Seman,  Federal 
Progreuns  Coordinator,  Telephone: 
(670)  664-2289,  FAX:  (670)  664-2272 

VIRGIN  ISLANDS 

Nellon  Bowrry,  Director,  Office  of 
Management  and  Budget,  #41 
Norregade  Emancipation  Garden, 
Station,  Second  Floor,  Saint  Thomas, 
Virgin  Islands  00802 

Please  direct  all  questions  and 
correspondence  about 
intergovernmental  review  to:  Linda 
Clarke,  Telephone:  (809)  774-0750. 
FAX:  (809)  776-0069. 

If  you  would  like  a  copy  of  this  list 
faxed  to  your  office,  please  call  our 
publications  office  at:  (202)  395-9068. 

*  In  accordance  with  Executive  Order 
#12372,  "Intergovernmental  Review  of 
Federal  Programs,"  this  listing 
represents  the  designated  State  Single 
Point  of  Contact.  The  jurisdictions  not 
listed  no  longer  participate  in  the 
process  BUT  GRANT  APPLICANTS 
ARE  STILL  ELIGIBLE  TO  APPLY  FOR 
THE  GRANT  EVEN  IF  YOUR  STATE, 
TERRITORY,  COMMONWEALTH,  ETC 
DOES  NOT  HAVE  A  "STATE  SINGLE 
POINT  OF  CONTACT."  STATES 
WITHOUT  "STATE  SINGLE  POINTS 
OF  CONTACT"  INCLUDE:  Alabama; 
Alaska;  American  Samoa;  Colorado; 
Connecticut;  Hawaii;  Idaho;  Kansas; 
Louisiana;  Massachusetts;  Minnesota; 
Montana;  Nebraska;  New  Jersey;  Ohio; 
Oklahoma;  Oregon;  Palau; 
Pennsylvania;  South  Dakota;  Tennessee; 
Vermont;  Virginia;  and  Washington. 
This  Ust  is  based  on  the  most  current 
information  provided  by  the  States. 
Information  on  any  changes  or  apparent 
errors  should  be  provided  to  the  Office 
of  Management  and  Budget  and  the 
State  in  question.  Changes  to  the  list 
will  only  be  made  upon  formal 
notification  by  the  State.  Also,  this 
listing  is  published  biannually  in  the 
Catalogue  of  Federal  Domestic 
Assistance. 
[PR  Doc.  00-3739  Filed  2-16-00;  8:45  am] 

BILUNG  CODE  4184-01-P 


Federal  Register /Vol.  65,  No.  33 /Thursday,  February  17,  2000 /Notices 


8173 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

This  notice  amends  Part  K  of  the 
Statement  of  Organization,  Functions, 
and  Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services  (DHHS),  Administration  for 
Children  and  Families  (ACF)  eis  follows: 
Chapter  KD,  Regional  Offices  of  ACF  (62 
FR49243)  as  last  amended,  September 
19,  1997.  This  notice  reflects  the 
restructuring  of  the  Midwest  Regional 
Hub  in  Region  V. 

This  Chapter  is  amended  as  follows: 

1.  Chapter  KD,  Regional  Offices  of  ACF 

A.  Delete  KD5.10  Organization  in  its 
entirety  and  replace  with  the  following: 

KD5.10  Organization.  The 
Administration  for  Children  and 
Families,  Region  5,  is  organized  as 
follows: 
Office  of  the  Regional  Hub  Director 

{KD5A) 
Office  of  Family  Self-Sufficiency 

Programs  (KD5C) 
Office  of  Family  and  Child  Development 

Programs  (KD5D) 

B.  Delete  KD5.20  Fimctions, 
Paragraph  A,  in  its  entirety  and  replace 
with  the  following: 

KD5.20  Functions.  A.  The  Office  of 
the  Regional  Hub  Director  is  headed  by 
a  Director,  who  reports  to  the  Assistant 
Secretary  for  Children  and  Families 
through  the  Director,  Office  of  Regional 
Operations.  In  addition,  the  Office  of  the 
Regional  Hub  Director  has  a  Deputy 
Regional  Hub  Director.  The  Office  is 
responsible  for  the  Administration  for 
Children  and  Families'  key  national 
goals  and  priorities.  It  represents  ACF's 
regional  interests,  concerns,  and 
relationships  within  the  Department 
and  among  other  Federal  agencies,  and 
focuses  on  State  agency  culture  change, 
more  effective  partnerships, 
collaborative  relationships  and 
improved  customer  service.  The  Office 
provides  executive  leadership  and 
direction  to  state,  coimty,  city,  and 
tribal  governments,  as  well  as  public 
and  private  local  grantees  to  ensure 
effective  and  efficient  program  and 
financial  management.  It  ensiu^s  that 
these  entities  conform  to  federal  laws, 
regulations,  policies  and  procedures 
governing  the  programs,  emd  exercises 
all  delegated  authorities  and 
responsibilities  for  oversight  of  the 
programs. 


The  Office  takes  action  to  approve 
state  plans  and  submits  its 
recommendations  to  the  Assistant 
Secretary  for  Children  and  Families 
concerning  state  plan  disapproval.  The 
Office  contributes  to  the  development  of 
national  policy  based  on  regional 
perspectives  for  all  ACF  programs.  It 
oversees  ACF  operations  and  the 
management  of  ACF  regional  staff; 
coordinates  activities  across  regional 
programs;  coordinates  Hub  initiatives 
and  operations;  and  assures  that  goals 
and  objectives  are  carried  out.  The 
Office  alerts  the  Assistant  Secretary  for 
Children  and  Families  to  problems  and 
issues  that  may  have  significant 
regional,  hub  or  national  impact.  It 
represents  ACF  at  the  regional  level  in 
executive  communications  within  ACF, 
with  the  HHS  Regional  Director,  other 
HHS  operating  divisions,  other  federal 
agencies,  and  public  or  private  local 
organizations  representing  children  and 
families. 

The  Deputy  Regional  Hub  Director 
serves  as  the  full  deputy  or  "alter  ego" 
to  the  Regional  Hub  Director, 
Administration  for  Children  and 
Families.  The  Deputy  assists  the  Hub 
Director  with  responsibility  for 
providing  executive  direction, 
leadership  and  coordination  to  all  ACF 
programs,  financial  operations  and 
related  activities  in  the  Region  and  Hub. 
The  Deputy  has  primary  responsibility 
for  managing  the  day  to  day  operations. 
In  the  absence  of  the  Hub  Director,  the 
Deputy  acts  on  all  matters  within  the 
jurisdiction  of  the  Hub  Director  with 
full  authority. 

Within  the  Office  of  the  Regional  Hub 
Director,  are  the  Management  and 
Administration,  Internal  Systems  and 
Technology,  and  Fiscal  Integrity  Teams 
along  with  the  Grants  Officer.  The 
Deputy  supervises  and  directs  the 
activities  of  these  teams  focusing  on 
regional  administrative  functions, 
including  budget  planning  and 
execution,  procurement,  facility  and 
property  management,  financial 
management,  internal  systems, 
employee  relations,  hiunan  resources 
development,  performance 
management,  media  inquiries  and 
public  affairs  activities. 

1.  The  Management  and 
Administration  Team  directs  and 
facilitates  the  development  of  regional 
work  plans  related  to  the  overall  ACF 
strategic  plan;  tracks,  monitors  and 
reports  on  regional  and  Hub  progress  in 
the  attainment  of  ACF  national  goals 
and  objectives;  and  coordinates  and 
manages  special  and  sensitive  projects. 
Additionally  it  manages  administrative 
functions,  budget  planning  and 
execution  and  human  resource 


development.  It  serves  as  the  focal  point 
for  public  affairs,  in  accordance  with  the 
ACF  Office  of  Public  Affairs  and  in 
conjunction  with  the  HHS  Regional 
Director;  and  assists  the  Regional  Hub 
Director  in  the  management  of  cross- 
cutting  initiatives  and  activities  among 
the  r^ional  and  Hub  components. 

2.  The  Internal  Systems  and 
Technology  Team  oversees  the 
management  and  coordination  of 
automated  systems,  facility 
management,  telecommunications  and 
web  based  operations  for  the  region.  It 
provides  data  management  support  to 
all  Regional  Office  components, 
including  the  development  of 
automated  systems  applications  to 
support  and  enhance  program,  fiscal 
and  administrative  operations. 

3.  The  Fiscal  Integrity  Team  is 
responsible  for  providing  centralized 
financial  management  and  technical 
administration  of  certain  ACF  formula, 
discretionary,  entitlement  and  block 
grant  programs.  These  programs  include 
Temporary  Assistance  to  Needy 
Families,  Child  Support,  Child  Welfare 
Services,  Foster  Care  and  Adoption 
Assistance,  Child  Abuse  and  Neglect, 
Developmental  Disabilities  and 
Runaway  and  Homeless  Youth.  It 
provides  expert  grants  management 
technical  support  to  the  Office  of  Family 
Self-Sufficiency  and  the  Office  of 
Family  and  Child  Development  to 
resolve  complex  problems  in  such  areas 
as  cost  allocation,  accounting 
principles,  audit,  deferrals  and 
disallowances. 

4.  The  Grants  Officer,  functioning 
independently  of  all  program  offices, 
provides  program  staff  with  expertise  in 
the  technical  and  other  non- 
programmatic  areas  of  grants 
administration,  and  provides 
appropriate  internal  controls  and  checks 
and  balances  to  ensure  financial 
discretionary  grants  integrity  in  all 
phases  of  the  grants  process.  The  Grants 
Officer,  in  conjunction  with  the  Fiscal 
Integrity  Team,  provides  guidance  to 
program  offices  on  more  complex 
financial  management  issues.  The 
Grants  Officer  approves  and  signs  all 
discretionary  grants . 

C.  Delete  KD5.20  Functions, 
Paragraph  B,  in  its  entirety  and  replace 
with  the  following: 

KD5.20  Functions.  B.  The  Office  of 
Family  Self-Sufficiency  Programs  is 
headed  by  a  Director  who  reports  to  the 
Deputy  Regional  Hub  Director.  The 
Office  of  Family  Self-Sufficiency 
represents  the  Regional  Hub  Director  in 
dealing  with  ACF  central  office,  states 
and  grantees  on  all  program  and 
financial  management  policy  matters  for 
programs  under  its  jurisdiction.  It 
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provides  gui(  lance  and  direction  to 
States  and  grintees  to  improve  the 
efficiency  ami  effectiveness  of  ACF 
programs.  It  i  lerts  the  Deputy  Regional 
Hub  Director  to  problems  or  issues  that 
have  significj  int  implications  for  the 
programs. 

The  Office  ::onsists  of  two  branches 
operating  col  aboratively  within  a  Tri- 
State  team  en  vironment  to  administer 
Child  Suppoi  t  Enforcement;  Child 
Welfare  Serv  ces,  Foster  Care  and 
Adoption  Assistance,  Child  Abuse  and 
Neglect;  Tem  jorary  Assistance  to  Needy 
Families  and  Runaway  and  Homeless 
Youth  Prograns  for  assigned  states.  The 
two  branches  provide  policy  guidance 
to  states  to  as  sure  consistent  and 
uniform  adhe  rence  to  federal 
requirements  governing  formula, 
entitlement,  Mock  and  discretionary 
grant  programs.  The  Two  Branches  are 
the  Illinois,  Indiana,  Michigan  Branch 
and  the  Minn  ssota,  Ohio,  Wisconsin 
Branch. 

The  Office  plso  consists  of  the 
Program  Integration  and  Collaboration 
Team  and  tha  External  Systems  and 
Data  Team.  Tne  Program  Integration  and 
Collaboration  Team  provides 
administrative  support,  training,  and 
facilitation  ofjcross-cutting  program 
initiatives  ana  projects.  The  External 
Systems  and  1  )ata  Team  has 
responsibility!  for  oversight  of  state 
systems  proje:ts  for  ACF  programs.  In 
coordination  Arith  the  Hub  and  other 
Regional  Office  components,  it  monitors 
state  systems  projects  and  is  the  focal 
point  for  tech  lical  assistance  to  states 
and  grantees  pn  the  development  and 
enhancement |of  automated  systems. 

D.  Delete  IC  35.20  Functions, 
Paragraph  C, ;  n  its  entirety  and  replace 
with  the  folio  (ving: 

KD5.20  Fui  ctions.  C.  The  Office  of 
Family  and  Ckild  Development  is 
headed  by  a  Director  who  reports  to  the 
Deputy  Regional  Hub  Director.  The 
Office  is  resp(^nsible  for  providing 
centralized  pitogram,  Hnancial 
management  and  technical 
administratioi  i  of  certain  ACF 
discretionary,  formula  and  block  grant 
programs,  sue  i  as  Head  Start,  Early 
Head  Start,  Developmental  Disabilities 
and  the  Child  Care  and  Development 
Fimd.  The  Of  ice  of  Family  and  Child 
Development  represents  the  Regional 
Hub  Director  n  dealing  with  ACF 
central  office,  states  and  grantees  on  all 
program  and  l  inancial  management 
policy  matter;  for  programs  under  its 
jurisdiction.  I  alerts  the  Deputy 
Regional  Hub  Director  to  problems  or 
issues  that  have  significant  implications 
for  the  progra:  ns. 

The  Office  (  onsists  of  three  branches 
operating  colhboratively  within  a  Bi- 


State  team  environment  to  administer 
Head  Start,  Early  Head  Start  and  Child 
Care  programs  and  a  Program 
Integration  and  Collaboration  Team.  The 
Program  Integration  and  Collaboration 
Team  provides  administrative  support, 
training  and  facilitation  of  cross-cutting 
program  initiatives  and  projects  in 
addition  to  administering  tbe 
Developmental  Disabilities  Program. 
The  Head  Start  and  Child  Care  branches 
provide  policy  guidance  to  states  and 
grantees  to  assure  consistent  and 
uniform  adherence  to  federal 
requirements  governing  discretionary 
and  block  grant  programs.  It  provides 
guidance  and  direction  to  States  and 
grantees  to  improve  the  efficiency  and 
effectiveness  of  ACF  programs. 

A  Financial  Memagement  Officer  is 
located  in  each  branch  of  the  Office  of 
Family  and  Child  Development  to 
provide  expertise  in  business  and  other 
non-programmatic  areas  of  grants 
administration  and  to  help  ensure  that 
grantees  fulfill  requirements  of  law, 
regulations  and  administrative  policies. 
The  Office  establishes  regional  financial 
management  priorities;  reviews  cost 
allocation  plans,  and  makes 
recommendations  to  the  Regional  Hub 
Director  to  disallow  costs  under  ACF 
discretionary,  formula  and  block  grant 
programs.  The  Office  issues  grant 
awards  based  on  a  review  of  project 
objectives,  budget  projections  and 
proposed  funding  levels.  As  applicable, 
it  makes  recommendations  on  the 
clearance  and  closure  of  audits  of  state 
and  grantee  programs,  paying  particular 
attention  to  deficiencies  that  decrease 
the  efficiency  and  effectiveness  of  ACF 
programs  and  taking  steps  to  resolve 
such  deficiencies. 

Dated:  February  10,  2000. 
Diann  Dawson, 

Director,  Office  of  Regional  Operations. 
[FR  Doc,  00-3738  Filed  2-16-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Research  Studies  on  Microbiological 
Hazards  Associated  With  the  Food 
Animal  Production  Environment; 
Availability  of  Coorperative 
Agreements;  Request  for  Applications 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA),  Center  for 
Veterinary  Medicine  (CVM)  is 


announcing  the  availability  of  research 
funds  for  fiscal  year  (FY)  2000  to  study 
the  microbiological  hazards  associated 
with  the  food  animal  production 
environment.  Approximately  $600,000 
will  be  available  in  FY  2000.  FDA 
anticipates  making  3  or  6  Cooperative 
Agreement  awards  at  $100,000  to 
$200,000  per  award  per  year  (direct  and 
indirect  costs  combined).  Support  for 
these  agreements  may  be  for  up  to  3 
years.  The  number  of  agreements 
funded  will  depend  on  the  quality  of  the 
applications  received  and  the 
availability  of  Federal  funds  to  support 
the  projects. 

DATES:  Submit  letters  of  intent  as  soon 
as  possible  or  by  April  3,  2000.  Submit 
applications  by  April  17,  2000.  If  the 
date  falls  on  a  weekend  or  on  a  holiday, 
the  date  of  submission  will  be  extended 
to  the  following  workday. 

ADDRESSES:  Application  forms  are 
available  from,  and  completed 
applications  should  be  submitted  to: 
Cjmthia  M.  Polit,  Grants  Management 
Specialist  (HFA-520).  Food  and  Drug 
Administration,  5600  Fishers  Lane,  rm. 
2129,  Rockville,  MD  20857,  301-827- 
7180.  Applications  hand-carried  or 
commercially  delivered  should  be 
addressed  to  5630  Fishers  Lane  (HFA- 
520),  rm.  2129,  Rockville,  MD  20852. 

FOR  FURTHER  INFORMATION  CONTACT: 

Regarding  the  administrative  and 
financial  management  aspects  of  this 
notice:  Cynthia  M.  Polit  (address  above). 

Regarding  the  programmatic  aspects 
of  this  notice:  David  B.  Batson,  Office  of 
Research,  Center  for  Veterinary 
Medicine  (HFV-502),  Food  and  Drug 
Administration,  8401  Muirkirk  Rd., 
Laurel,  MD  20708,  301-827-8021. 

SUPPLEMENTARY  INFORMATION:  FDA's 
CVM  is  announcing  the  availability  of 
funds  for  FY  2000  for  awarding 
cooperative  agreements  to  support 
research  studies  on  microbiological 
hazards  associated  with  the  food  animal 
production  environment.  FDA  will 
support  the  research  studies  covered  by 
this  notice  under  section  301  of  the 
Public  Health  Service  Act  (the  PHS  Act) 
(42  U.S.C.  241).  FDA's  research  program 
is  described  in  the  Catalog  of  Federal 
Domestic  Assistance,  No.  93.103. 

The  Public  Health  Service  (PHS) 
strongly  encourages  all  award  recipients 
to  provide  a  smoke-free  work  place  and 
to  discourage  the  use  of  all  tobacco 
products.  This  is  consistent  with  the 
PHS  mission  to  protect  and  advance  the 
physical  and  mental  health  of  the 
American  people. 

PHS  urges  applicants  to  submit  work 
plans  that  address  specific  objectives  of 
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"Healthy  People  2000."  Potential 
applicants  may  obtain  a  copy  of 
"Healthy  People  2000"  (Full  Report, 
stock  No.  017-00100474-0)  through  the 
Superintendent  of  Documents, 
Government  Printing  Office, 
Washington,  DC  20402-9325,  202-512- 
1800. 

I.  Background 

FDA  is  mandated  to  ensure  the 
microbiological  safety  of  foods, 
including  those  derived  from  animals. 
The  President's  Food  Safety  Initiative 
(FSI)  of  1997  calls  for  increased 
allocation  of  resources  for  research  by 
FDA  to  identify  and  investigate 
microbiological  hazards  associated  with 
food  produced  by  animal  agriculture. 
Even  though  the  American  food  supply 
is  among  the  safest  in  the  world, 
millions  of  Americans  are  stricken  by 
illness  each  year  caused  by  the  food 
they  consiune  and  some  5,000  a  year, 
primarily  the  very  young  and  elderly, 
die  as  a  result.  The  goal  of  the  FSI  is  to 
further  reduce  the  incidence  of 
foodbome  disease  to  the  greatest  extent 
possible.  Specifically,  FSI  mandates 
reseeirch  be  conducted  to  develop  the 
means  to:  (1)  Identify  and  characterize 
more  rapidly  and  accxu-ately  foodborne 
hazards,  (2)  provide  the  tools  for 
regulatory  enforcement,  and  (3)  develop 
interventions  that  can  be  used  as 
appropriate  to  prevent  hazards  at  each 
step  hom  production  to  consumption  of 
food. 

The  role  of  FDA's  CVM  in  this 
research  relates  to  microbial  hazards 
associated  with  pre-harvest  phases  of 
food  animal  productioB,  including 
aquaculture.  The  FSI  specifically 
identifies  a  need  for  research  addressing 
the  effectCs)  of  therapeutic  and 
nonthwapeutic  antimicrobial  use  in 
food  producing  animals  on  commensal 
and  foodbome  bacterial  pathogens.  This 
research  will  include:  (1)  Investigations 
of  factors  associated  with  the 
emergence,  transmission,  and  carriage  of 
human  foodbome  pathogens  in  or  on 
food-producing  animals  and  edible 
products  derived  from  them;  and  (2) 
investigations  of  the  microbiological 
consequences  of  antimicrobial  use  in 
the  animal  production  environment, 
including  selection  and  elaboration  of 
antimicrobial  resistant  foodbome 
pathogens  and  ^jossible  interactions  that 
would  create  conditions  for  increased 
pathogen  carriage  rates. 

n.  Research  Goals  and  Obiectives 

The  specific  objective  of  this  research 
program  will  be  to  stimulate  research  on 
microbiological  hazards  associated  with 
the  food  animal  production 
environment.  It  is  of  particular  interest 


to  FDA  that  this  research  advance 
scientific  knowledge  of  human 
foodbome  pathogens,  such  as 
Salmonellae,  Escherichia  coli,  and 
Campylobacter.  Potential  areas  of 
investigation  include:  (1)  Antimicrobial 
resistance  development  and 
dissemination  in  the  animal  production 
environment,  (2)  approaches  to  mitigate 
or  minimize  antimicrobial  resistance, 
and  (3)  the  impact  of  antimicrobial  drug 
use  on  the  carriage  of  foodbome 
pathogens  and  sentinel  microorganisms 
used  for  monitoring  programs. 

Projects  that  fulfill  anyone  or  a 
combination  of  the  following  specific 
objectives  will  be  considered  for 
funding: 

1.  Studies  on  the  development, 
dissemination,  transmission,  and 
persistence  of  antibiotic  resistant 
bacteria  and/or  genetic  determinants 
from  these  bacteria  in  the  animal 
production  environment.  The  horizontal 
transmission  of  antimicrobial  resistant 
bacteria  and  resistance  genes  in  the 
animal  and  animal  production 
environment  is  of  special  interest.  Also, 
the  persistence  of  antimicrobial  resistant 
foodbome  pathogens  and/or  genes  in 
the  animal  production  environment 
after  withdrawal  of  antimicrobials  is  of 
special  interest.  FDA's  CVM  is 
interested  in  research  in  all  food- 
producing  animal  species,  but  is 
especially  interested  in  poultry  and  the 
poultry  production  environment 

2.  Research  on  the  mitigation/ 
intervention  strategies  to  decrease  or 
minimize  antimicrobial  resistance  in  the 
animal  production  environment  through 
the  manipulation  of  drug  use,  altering 
drug  dosage,  lise  of  competitive 
exclusion  products,  and/or  rotation  of 
antimicrobials  used  in  beef  cattle,  dairy 
cattle,  «wine,  poultry,  and  ac^uaculture. 

3.  The  effect  of  antimicrobial  use  on 
the  carriage  and/or  shedding  of 
foodbome  pathogens  (i.e.,  pathogen 
load)  in  the  above  listed  animal  species. 

FDA  anticipates  funding  at  least  one 
cooperative  agreement  for  each  of  the 
objectives  listed  above  contingent  upon 
the  quahty  of  the  application 
submissioas  and  the  availability  of  FY 
2000  funding. 

m.  Reporting  Requirements 

A  Program  Progress  Report  and  a 
Financial  Status  Report  (FSR)  (SF-269) 
are  required.  An  original  FSR  and  two 
copies  shall  be  submitted  to  FDA's 
Grants  Management  Officer  within  90 
days  of  the  budget  expiration  date  of  the 
cooperative  agreement.  Failure  to  file 
the  FSR  {SF-269)  on  time  will  be 
groimds  for  suspension  or  termination 
of  the  grant.  Progress  reports  will  be 
required  quarterly  within  30  days 


following  each  Federal  fiscal  quarter 
(December  31,  March  31.  June  30. 
September  30).  except  that  the  fourth 
report  that  will  serve  as  the  annual 
report  and  will  be  due  90  days  after  the 
budget  expiration  date.  CVM  program 
staff  will  advise  the  recipient  of  the 
suggested  format  for  the  Program 
Progress  Report  at  the  appropriate  time. 
A  final  FSR  (SF-269).  Program  Progress 
Report  and  Invention  Statement  must  be 
submitted  within  90  days  after  the 
expiration  of  the  project  period  as  noted 
on  the  Notice  of  Grant  Award. 

Program  monitoring  of  recipients  will 
be  conducted  on  an  ongoing  basis  and 
written  reports  will  be  reviewed  and 
evaluated  at  least  quarterly  by  the 
Project  Officer  and  the  Project  Advisory 
Group.  Project  monitoring  may  also  be 
in  the  form  of  telephone  conversations 
between  the  Project  Officer/Grants 
Management  Specialist  and  the 
Principal  Investigator  and/or  a  site  visit 
with  appropriate  officials  of  the 
recipient  organization.  The  results  of 
these  monitoring  activities  will  be  duly 
recorded  in  the  official  file  and  may  be 
available  to  the  recipient  upon  request. 

IV.  Mechanism  of  Support 

A.  Award  Instrument 

Support  for  this  program  will  be  in 
the  form  of  cooperative  agreements. 
These  cooperative  agreements  will  be 
subject  to  all  policies  and  requirements 
that  govem  the  research  grant  programs 
of  PHS,  including  the  provisions  of  42 
CFRpart  52  and  45  CFR  parts  74  and 
92.  Ine  regulations  promulgated  under 
Executive  Order  12372  do  not  apply  to 
this  program. 

B.  Eligibility 

These  cooperative  agreements  are 
available  to  any  public  or  private 
nonprofit  entity  (including  State  and 
local  units  of  government)  and  any  for- 
profit  entity.  For-profit  entities  must 
conunit  to  excluding  fees  or  profit  in 
their  request  for  support  to  receive 
awards.  Organizations  described  in 
section  501(c)(4)  of  the  internal  Revenue 
Code  of  1968  that  engage  in  lobbying  are 
not  eUgible  to  receive  awards. 

C.  Length  of  Support 

The  length  of  support  will  be  for  up 
to  3  years.  Funding-beyond  the  first  year 
will  be  noncompetitive  and  will  depend 
on:  (1)  Satisfectory  performance  diuing 
the  preceding  year,  and  (2)  the 
availability  of  Federal  FY 
appropriations. 

V.  Delineation  of  Substantive 
Involvement 

Inherent  in  the  cooperative  agreement 
award  is  substantive  involvement  by  the 
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awarding 
will  have  a  s 
the 


age  acy. 


owmg 


projects 
applications 
involvement 
to  the  foil 

1.  FDA  wil 
who  will 
supported 

2.  FDA  wil 
Advisory 
guidance  and 
Officer  with 
approaches 
be  used  by 

3.  FDA 
the  recipient 


Accordingly,  FDA 
libstantive  involvement  in 
activities  of  all  the 
fundfed  under  this  request  for 
RFA).  Substantive 
Deludes  but  is  not  limited 


programn  latic 


appoint  Project  Officers 
acti  ^ely  monitor  the  FDA 
pn  (gram  under  each  award. 

establish  an  Project 
Group,  which  will  provide 
direction  to  the  Project 
ifegard  to  the  scientific 
a  nd  methodology  that  may 
th  J  investigator, 
scie  ntists  will  collaborate  with 
md  have  final  approval  on 

This 
may  include  protocol 
alysis,  interpretation  of 
co-authorship  of 


an. 


experimental  protocols 
collaboration 
design,  data 
findings,  and 
publications. 

VI.  Review  Pi  ocedure  and  Criteria 

A.  Review  Me  hod 


tti 


All  applica^ons 
response  to 
reviewed  by 
program  staff 
RFA.  If  applidations 


nonresponsiv^ 
the  applicant 
consideration 
Responsive 
reviewed  and 
and  technical 
of  experts  in 
specific  application 
applications 
second  level 
Advisory  Couhcil 
the  recommer  dations 
level  revieweip 
decisions  wi 
Commissionei 
designee 


submitted  in 
s  RFA's  will  first  be 
grants  management  and 
or  responsiveness  to  this 
are  found  to  be 
they  will  be  returned  to 
without  further 


applications  will  be 
evaluated  for  scientific 
merit  by  an  ad  hoc  panel 
subject  field  of  the 
.  Responsive 
II  also  be  subject  to  a 
review  by  a  National 
for  concurrence  with 
made  by  the  first 
and  the  final  funding 
made  by  the 
of  Food  and  Drugs  or  her 


tie 


vri 
cf 


II  be 


FEA 


bi! 


B.  Program 

Applicants 
contact  the 
questions  regarding 
administrative 
submission  o 
questions  of  a 
nature  must 
contact  persor 
administrative 
be  directed  to 
Specialist  (see 
CONTACT  secti(  in 
Responsivene:  ;s 
follovyring  criteria 

1.  Research 
microbiologic!  il 
within  one  or 
objectives 
document; 


Re  view  Criteria 


list(  id 


ire  strongly  encouraged  to 
to  resolve  any 
criteria  or 
procedure  prior  to  the 
f  their  application.  All 
technical  or  scientific 
directed  to  the  CVM 
and  all  questions  of  an 
or  financial  natiu-e  must 
the  Grants  Management 
FOR  FURTHER  INFORMATION 
of  this  document), 
will  be  based  on  the 
a: 
should  be  proposed  on 

hazards  research  that  is 
more  of  the  three 
in  section  D  of  this 


2.  The  proposed  study  is  within  the 
budget  and  costs  have  been  adequately 
justified  and  fully  documented; 

3.  The  rationale  for  the  proposed 
study  is  sound  and  the  study  design  is 
appropriate  to  address  the  objectives  of 
the  RFA; 

4.  Laboratory  and  associated  animal 
facilities  are  available  and  adequate; 

5.  Support  services,  e.g.,  biostatistical, 
computer,  etc.  are  available  and 
adequate;  and 

6.  The  Principal  Investigator  and 
support  staff  have  research  experience, 
training  and  competence. 

VII.  Submission  Requirements 

The  original  and  five  copies  of  the 
completed  Grant  Application  Form  PHS 
398  (Rev.  4/98),  or  the  original  and  two 
copies  of  the  PHS  5161  (Rev.  6/99)  for 
State  and  local  governments,  with 
copies  of  the  appendices  for  each  of  the 
copies,  should  be  delivered  to  the 
Grants  Management  Office  (address 
above).  State  and  local  governments 
may  choose  to  use  the  PHS  398 
application  form  in  lieu  of  the  PHS 
5161.  Submit  applications  by  April  17, 
2000.  If  the  closing  date  falls  on  a 
weekend  or  if  the  date  falls  on  a 
holiday,  the  submission  date  will  be 
extended  to  the  following  workday.  No 
supplemental  or  addendum  material 
will  be  accepted  after  the  receipt  date. 
The  outside  of  the  mailing  package  and 
item  2  of  the  application  face  page 
should  be  labeled  "Response  to  RFA 
FDACVM-00-1". 

Vm.  Letter  of  Intent 

Prospective  applicants  are  asked  to 
submit  a  letter  of  intent  that  includes  a 
descriptive  title  of  the  proposed 
research,  the  name,  address,  and 
telephone  number  of  the  Principal 
Investigator,  the  identities  of  other  key 
personnel  and  participating  institutions, 
and  the  number  and  title  of  the  RFA  in 
response  to  which  the  application  may 
be  submitted.  Although  a  letter  of  intent 
is  not  required,  is  not  binding,  and  does 
not  enter  into  the  review  of  a 
subsequent  application,  the  information 
that  it  contains  allows  program  staff  to 
estimate  the  potential  review  workload 
and  avoid  conflict  of  interest  in  the 
review. 

The  letter  of  intent  is  to  be  submitted 
to  David  B.  Batson  (address  above)  by 
the  letter  of  intent  receipt  date  listed  in 
the  DATES  section  of  this  document. 

IX.  Method  of  Application 

A.  Submission  Instructions 

Applications  will  be  accepted  during 
normal  working  hours,  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday,  on  or 


before  the  established  receipt  date. 
Applications  will  be  considered 
received  on  time  if  sent  or  mailed  on  or 
before  the  receipt  date  as  evidenced  by 
a  legible  U.S.  Postal  Service  dated 
postmark  or  a  legible  date  receipt  fi-om 
a  conunercial  carrier,  unless  they  arrive 
too  late  for  orderly  processing.  Private 
metered  postmarks  shall  not  be 
acceptable  as  proof  of  timely  mailing. 
Applications  not  received  on  time  will 
not  be  considered  for  review  and  will  be 
retiuned  to  the  applicant.  (Applicants 
should  note  that  the  U.S.  Postal  Service 
does  not  uniformly  provide  dated 
postmarks.  Before  relying  on  this 
method,  applicants  should  check  with 
their  local  post  office.) 

Do  not  send  applications  to  the  Center 
for  Scientific  Research  (GSR),  National 
histitutes  of  Health  (NIH).  Any 
application  that  is  sent  to  the  NIH,  not 
received  in  time  for  orderly  processing, 
will  be  deemed  nonresponsive  and 
returned  to  the  applicant.  Instructions 
for  completing  the  application  forms 
can  be  found  on  the  NIH  home  page  on 
the  Internet  at  http://www.nih.gov/ 
grants/phs398/phs398.html;  the  forms 
can  be  found  at  http://www.nih.gov/ 
grants/phs398/forms-toc.html.  However, 
as  noted  above,  applications  are  not  to 
be  mailed  to  the  NIH.  Applicants  are 
advised  that  the  FDA  does  not  adhere  to 
the  page  limitations  or  the  type  size  and 
line  spacing  requirements  imposed  by 
the  NIH  on  its  applications. 
Applications  must  be  submitted  via 
mail  or  hemd  delivery  as  stated  above. 
FDA  is  unable  to  receive  applications 
through  the  Internet. 

B.  Format  for  Application 

Submission  of  the  application  must  be 
on  Grant  Application  Form  PHS  398 
(Rev.  4/98).  All  "General  Instructions" 
and  "Specific  Instructions"  in  the 
application  kit  should  be  followed  with 
the  exception  of  the  receipt  dates  cuid 
the  mailing  label  address.  Do  not  send 
applications  to  the  CSR,  NIH. 
Applications  from  State  and  local 
governments  may  be  submitted  on  Form 
PHS  5161  (Rev.  6/99)  or  Form  PHS  398 
(Rev.  4/98). 

The  face  page  of  the  application 
should  reflect  the  request  for 
applications  number  RFA-FDA-CVM- 
00-1. 

Data  included  in  the  application,  if 
restricted  with  the  legend  specified 
below,  may  be  entitled  to  confidential 
treatment  as  trade  secret  or  confidential 
commercial  information  within  the 
meaning  of  the  Freedom  of  Information 
Act  (FOL\)  (5  U.S.C.  552(b)(4))  and 
FDA's  implementing  regulations  (21 
CFR  20.61). 
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Information  collection  requirements 
requested  on  Form  PHS  398  and  the 
instructions  have  been  submitted  by 
PHS  to  the  Office  of  Management  and 
Budget  (0MB)  and  were  approved  and 
assigned  0MB  control  number  0925- 
0001. 

C.  Legend 

Unless  disclosure  is  required  by  the 
FOIA  as  amended  (5  U.S.C.  552)  as 
determined  by  the  freedom  of 
information  officials  of  the  Department 
of  Health  and  Human  Services  or  by  a 
court,  data  contained  in  the  portions  of 
this  application  which  have  been 
specifically  identified  by  page  number, 
paragraph,  etc.,  by  the  applicant  as 
containing  restricted  information  shall 
not  be  used  or  disclosed  except  for 
evaluation  purposes. 


Dated:  February  8,  2000. 
Margaret  M.  Dotzel, 

Acting  Associate  Commissioner  for  PoUcy. 
[FR  Doc.  00-3861  Filed  2-16-00;  8:45  am] 

BILLING  CODE  41 60-01 -F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Food  and  Drug  Administration/Industry 
Exchange  Workshop  on  Fresh  Air 
2000-Medlcal  Gas  Requirements; 
Pubiic  Sateilite  Broadcast  Workshop 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice  of  workshop. 

Table  1 


summary:  The  Food  and  Drug 
Administration  (FDA).  Office  of  the 
Commissioner,  Centor  for  Drug 
Evaluation  and  Research,  Office  of 
Regulator}'  Affairs,  and  the  Regional 
Small  Business  Assistance  Offices  is 
aimouncing  a  satellite  broadcast 
workshop  on  FDA  medical  gas 
requirements.  Through  the  workshop, 
FDA  seeks  to  help  ensiu'e  that  the 
medical  gas  community  understands 
existing  FDA  requirements  for 
manufacturing,  labeling,  and 
distribution  of  medical  gases  and  takes 
appropriate  actions  to  establish  effective 
manufacturing  controls,  thus  preventing 
regulatory  problems  when  inspections 
occur. 

Date  and  Time:  See  Table  1  following 
the  Location  section  of  this  document. 

Location:  See  Table  1  below. 


Workshop  Address 

Date  and  Local  Time 

Registrar 

SAN  JUAN,  FDA  San  Juan  District  Office, 
466  Fernandez  Juncos  Ave.,  San  Juan,  PR 
00901. 

Wednesday,  March  15,  2000 
2  p.m.  to  6.  p.m. 
Atlantic  time 

Daniel  Gonzalez,  FDA  San  Juan  Distnct  Of- 
fice, 466  Fernandez  Juncos  Ave.,  San 
Juan,  PR  00901,  787-729-6894,  FAX; 
787-72^-6658.  e-mail: 
dgonzale@orafda.gov. 

AUGUSTA,  Maine  Department  of  Agriculture, 
Agricultural  BIdg.,  333  Cony  Rd.,  Augusta, 
ME  04330. 

Wednesday,  March  15.  2000 
1  p.m.  to  5  p.m. 
Eastem  time 

Becky  Maxim,  FDA,  Capital  West  Business 
Center,  81  Leighton  Rd..  suite  14,  Augusta. 
ME  04330-9303,  207-622-8268,  ext.  13, 
FAX:  207-622-8273,  e-mail: 
rmaxim  ©  ora.fda.gov 

WINCHESTER,  FDA/Wlnchester  Engineering 
and  Analytical  Center,  109  Holton  St.,  Win- 
chester, MA  01890. 

Wednesday,  March  15,  2000 
1  p.m.  to  5  p.m. 
Eastem  time 

Herman  B.  Janlger,  FDA  Northeast  Region. 
158-15  Litjeny  Ave  ,  Jamaica.  NY  11433- 
1034,  718-662-5618,  FAX:  718-662-5434, 
e-mail:  hjaniger.@ora.fda.gov. 

NEW  YORK  CITY/JAMAICA,  NY,  FDA  North- 
east Regional  Office,  158-15  Lit)erty  Ave., 
Jamaica,  NY  11433-1034. 

Wednesday,  March  15,  2000 
1  p.m.  to  5  p.m. 
Eastem  time 

Herman  B.  Janlger,  FDA  Northeast  Regwn, 
15a-15  Liberty  Ave.,  Jamaica,  NY  11433- 
1034,  718-662-5618,  FAX:  718-662-5434, 
e-mail:  hjanger@ora.fda.gov. 

PHILADELPHIA,  FDA  Philadelphia  District  Of- 
fice, 2d  and  Chestnut  Sts.,  nn.  900,  U.S. 
Customhouse,  Philadelphia,  PA  19106. 

Wednesday,  March  15,  2000 
1  p.m.  to  5  p.m. 
Eastem  time 

Anitra  Brown-Reed,  FDA  Philadelphia  District, 
2d  and  Chestnut  Sts.,  mn.  900,  U.S.  Cus- 
tomhouse. Philadelphia,  PA  19106,  215- 
597-4390,  ext  4548,  FAX:  215-597-4660. 
e-mail:  abrown2@ora.fda.gov. 

BALTIMORE,  FDA  Baltimore  District  Office, 
900  Madison  Ave.,  Baltimore,  MD  21201. 

Wednesday,  March  15,  2000 
1  p.m.  to  5  p.m. 
Eastem  time 

Valerie  Matthews,  FDA  Baltimore  District,  900 
Madison  Ave.,  Baltimore,  MD  21201,  410- 
962-3396,  ext   111,  FAX:  410-962-0044, 
e-mail:  vmatthel  @ora. fda.gov. 

ROCKVILLE,  FDA,  Parklawn  Conference  Cen- 
ter, 5600  Fishers  Lane,  3d  floor,  rms.  G  and 
H,  Rockville,  MD  20857. 

Wednesday,  March  15,  2000 
1  p.m.  to  5  p.m. 
Eastem  time 

Erik  Henrikson,  FDA  Center  for  Dnjg  Evalua- 
tion and  Research  (HFD-320),  7520  Stand- 
ish  PI.,  Rockville,  MD  20855,  301-827- 
0072,  FAX:  301-594-2202,  e-mail: 
henriksone@cderfda.gov. 

CINCINNATI,  FDA  Cincinnati  District  Office, 
6751  Steger  Dr.,  Cincinnati,  OH  45237. 

Wednesday,  March  15,  2000 
1  p.m.  to  5  p.m. 
Eastem  time 

Mary  Jane  Jeffnes,  FDA  Cincinnati  District, 
6751  Steger  Dr ,  Cincinnati  OH  45237, 
513-679-2700,  ext.  115,  FAX:  513-679- 
2771.  e-mail:  mjeffrie@ora.fda.gov. 
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MAITLAND,  FDA 
Winderly  PL, 


I  "lorida  District  Office,  555 
200,  Maitland,  FL  32751 . 


suite 


ATLANTA,  FDA 
St.  NE.,  Atlanta, 


DETROIT,  FDA 
ferson  Ave., 
limited  to  one 
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Atlanta  District  Office,  60  8th 
GA  30309. 


Dktrict  Office,  1560  East  Jef- 
Del  roit.  Ml  48207  (attendance 
fMirson  per  company). 


NASHVILLE.  FDA  Nashville  Branch,  297  Plus 
Park  Blvd..  Naslville.  TN  37217. 


Date  and  Local  Time 


Wednesday,  March  15,  2000 
1  p.m.  to  5  p.m. 
Eastern  time 


Wednesday,  March  15,  2000 
1  p.m.  to  5  p.m. 
Eastern  time 


Wednesday,  March  15,  2000 
1  p.m.  to  5  p.m. 
Eastem  time 


Wednesday,  March  15.  2000 
1  p.m.  to  5  p.m. 
Central  time 


Registrar 


Frank  Goodwin,  FDA  Florida  District  Office, 
555  Winderiy  PI.,  suite  200,  Maitland,  FL 
32751.  407-475-4707.  FAX:  407-475- 
4768,  e-mail:  fgoodwfin@fda.ora.gov. 


Teresa  Thompson,  FDA,  2302  West 
Meadowview  Rd.,  suite  203,  Greensboro, 
NC  27407,  336-333-5419,  FAX:  336-333- 
5563,  e-mail:  tthompso@ora.fda.gov. 


Evelyn  DeNike,  FDA  Detroit  District,  1560 
East  Jefferson  Ave.,  Detroit.  Ml  48207- 
3179.  313-226-6260.  ext.  149.  FAX:  313- 
226-3076.  e-mail:  edenike@ora.fda.gov. 


Kari  Norton,  FDA  Nashville  Branch,  297  Plus 
Part<  Blvd.,  Nashville,  TN  37217,  615-781- 
5388.  ext.  112,  FAX:  615-781-5383.  e- 
mail:  knorton@ora.fda.gov. 


CHICAGO,  FDA 
South  Riverside 
cago,  IL  60606 


qhicago  District  Office,  300 
Plaza,  suite  550  South  Chi- 


Wednesday,  March  15.  2000 
12  m.  to  4  p.m. 
Central  time 


Patricia  Lewis,  FDA  Chicago  District,  300 
South  Riverside  Plaza,  suite  550  South  Chi- 
cago. IL  60606.  312-353-7379.  FAX:  312- 
886-3280.  e-mail:  plewis@ora.fda.gov. 


MINNEAPOLIS/ST 
eral  Dr.,  rni.  19< 


PAUL,  Fort  Snelling,  1  Fed- 
Fort  Snelling,  MN  55111. 


Wednesday,  March  15,  2000 
12  m.  to  4  p.m. 
Central  time 


Carrie  Hoffman.  FDA  Minneapolis  District,  240 
Hennepin  Ave.,  Minneapolis.  MN  55401. 
612-334-4100,  ext.  159,  FAX:  612-334- 
4142.  e-mail:  choffman@ora.fda.gov. 


LENEXA,  FDA  Kansas  City  District  Office. 
11630  West  80tti  St.,  P  O.  Box  15905, 
Lenexa,  KS  662$5-5905 


Wednesday,  March  15.  2000 
12  m.  to  4  p.m. 
Central  time 


Tywanna  Paul,  FDA  Kansas  City  District, 
1 1630  West  80th  St.,  Lenexa.  KS  66285- 
5905.  913-752-2141.  FAX:  913-752-2111, 
e-mail:  tpaul@ora.fda.gov. 


NEW  ORLEANS.  FDA  New  Orteans  District  Of- 
fice, 6600  Plaz^  Dr.,  suite  400,  New  Orieans, 
LA  70127. 


Wednesday,  March  15,  2000 
12  m.  to  4  p.m. 
Central  time 


Kari  Norton,  FDA  Nashville  Branch,  297  Plus 
Pari<  Blvd.,  Nashville-,  TN  37217,  615-781- 
5388,  ext.  112,  FAX:  615-781-5383,  e- 
mail:  Knorton@ora.fda.gov. 


DENVER,  FDA  Denver  District,  Denver  Federal 
Center,  BWg.  20.  6th  and  Kipling  Sts.,  Den- 
ver. CO  80225-f)087. 


Wednesday.  March  15.  2000 
11  a.m.  to  3  p.m. 
Mountain  time- 


Virtie  Walker,  FDA  Denver  District.  Federal 
Center,  BIdg.  20,  6th  and  Kipling  Sts.,  Den- 
ver, CO  80225-0087.  303-236-3018.  FAX: 
303-236-3551.  e-mail: 
vwalker@ora.fda.gov. 


DOWNEY,  The  Gis  Company,  Energy  Re- 
source Center,  9240  East  Firestone  Blvd., 
Downey,  CA  90$41 . 


Wednesday,  March  15,  2000 
10  a.m.  to  2  p.m. 
Pacifk;  time 


Virgilio  Pacio,  FDA,  4510  Executive  Dr..  suite 
225.  San  Diego,  CA  92121,  85a-550-385a 
ext.  116,  FAX:  858-550-3860,  e-mail: 
vpack}@ora.fda.gov. 


BOTHELL.  FDA  Seattle  District  Offrce.  22201 
23d  Dr.  SE  ,  Bothell,  WA  98021-4421. 


Wednesday,  March  15.  2000 
10  a.m.  to  2  p.m. 
Pacifk:  time 


Connie  Rezendes,  FDA  Seattle  District. 
22201  23d  Dr.  SE..  Bothell,  WA  98021- 
4421,  425-402-3178.  FAX:  425-483-4996. 
e-mail:  crezende@ora.fda.gov. 


ALAMEDA,  FDA 
1431  Hartjor  Bi 
94502. 


fan  Francisco  District  Offk%, 
Pkwy ,  Alameda,  CA 


Wednesday,  March  15.  2000 
10  a.m.  to  2  p.m. 
Pacifk;  time 


Steven  Gillenwater.  FDA  San  Frarrcisco  Dis- 
trict. 1431  Hartwr  Bay  Pkwy.,  Alameda.  CA 
94502.  510-337-6802.  FAX:  510-337- 
6702,  e-mail:  sgillenw@ora.fda.gov. 


Contact:  Erik 
Drug  Evaluation 


"4.  Henrikson,  Center  for 
and  Research  (HFD- 

320),  Food  and  Drug  Administration, 

7520  Standish  PI,  Rockville,  MD  20855, 

301-827-0072,  or  e-mail 

henriks0ne@cd9r.fda.gov. 

Registration:  $end  registration 
information,  as  listed  in  Table  1  of  this 


document,  to  the  registrar  for  the  site 
you  wish  to  attend.  Space  is  limited, 
therefore  interested  parties  are 
encouraged  to  register  early.  The 
workshop  is  free  of  charge  and  open  to 
the  public,  either  through  direct  down- 
linking of  the  program  or  through 
attendance  at  one  of  the  public  meeting 


sites  listed  in  Table  1  of  this  document. 
If  you  need  special  accommodations 
due  to  a  disability,  please  inform  the 
registrar  for  your  site  at  least  7  days  in 
advance  of  the  workshop.  Those  who 
will  be  down-linking  the  program  to 
their  own  locations  and  who  will  not 


attend  one  of  FDA's  public  sites  do  not 
need  register  with  FDA  in  advance. 

Additional  meeting  sites  are  available 
on  the  Internet  at  http://www.fda.gov/ 
cder/workshop.htm. 

The  broadcast  is  also  available  for 
down-linking,  free  of  charge,  to  anyone 
with  a  steerable  satellite  dish  capable  of 
accessing  c-band  broadcast  signals. 
Satellite  coordinates  and  technical 
information  will  be  posted  on  the 
Internet  at  http://vjrww.fda.gov/cder/ 
workshop.htm.  Coordinates  will  not  be 


available  until  2  to  3  weeks  prior  to 
broadcast.  Questions  regarding  satellite 
down-linking  prior  to  day  of  broadcast 
should  be  directed  to  the  Satellite 
Voicemail  Line  at  301-594-2263. 

The  workshop  scheduled  above  will 
help  implement  the  FDA  Plan  for 
Statutory  Compliance  (developed  under 
section  406  of  the  FDA  Modernization 
Act  (21  U.S.C.  393))  through  working 
more  closely  with  stakeholders  and 
ensuring  access  to  needed  scientific  and 
technical  expertise.  This  workshop  also 


complies  with  the  Small  Business 
Regulatory  Enforcement  Fairness  Act 
(Public  Law  104-121)  that  requires 
outreach  activities  by  Government 
agencies  directed  to  small  businesses. 

The  meeting  announcement  and 
registration  form  may  also  be  accessed 
on  the  Internet  at  http://www.fda.gov/ 
cder/workshop.htm. 

The  following  information  is 
requested  for  registration: 

BILUNG  CODE  4160-01-F 


8180 


Instructions: 
for  the 
Location 


To  register,  complete  this  form  and  mail  or  fax  it  to  the  Registrar  by  March  8,  2000, 
workshop  you  wish  to  attend. 


Name  of  attendee 


Title: 


Company: 


Address: 
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REGISTRATION  FORM 


Fresh  Air  2000-Medical  Gas  Workshop 


Is  your  company  a  small  business  of  less  than  500  employees?  Yes No_ 


Telephone: 


FAX: 


E-mail: 


Dated:  February-  8.  2000. 
Margaret  M.  Dotz(  \ 
Acting  Associate 
[FR  Doc.  00-3807 
BILUNG  CODE  4160-(lll-C 


C  bmmissioner  for  Policy. 
Filed  2-16-00:  8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Gastrointestinal  Drugs  Advisory 
Committee;  Notice  of  Meeting 

agency:  Food  and  Drug  Administration, 
•HHS. 


action:  Notice. 


This  notice  announces  a  forthcoming 
meeting  of  a  pubUc  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  The  meeting  will  be  open  to  the 
public. 

Name  of  Committee:  Gastrointestinal  Drugs 
Advisory  Committee. 
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General  Function  of  the  Committee:  To 
provide  advice  and  recommendations  to  the 
agency  on  FDA's  regulatory  issues. 

Date  and  Time:  The  meeting  will  be  held 
on  April  12,  2000,  8  a.m.  to  5  p.m. 

Location:  Hilton,  Grand  Ballroom,  620 
Perry  Pkwy.,  Gaithersburg,  MD. 

Contact  Person:  Karen  M.  Templeton- 
Somers,  Center  for  Drug  Evaluation  and 
Research  (HFD-21),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301^27-7001,  or  FDA 
Advisory  Committee  Information  Line,  1- 
800-741-8138  (301-443-0572  in  the 
Washington,  DC  area),  code  12538.  Please 
call  the  Information  Line  for  up-to-date 
information  on  this  meeting. 

Agenda:  The  committee  will  discuss 
current  information  on  the  safety  of  Janssen 
Pharmaceutica's  Propulsid®  (cisapride)  and 
methods  to  reduce  the  occurrence  of  adverse 
events  associated  with  its  use. 

Procedure:  Interested  persons  may  present 
data,  information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Written  submissions  may  be 
made  to  the  contact  person  by  April  3,  2000. 
Oral  presentations  from  the  public  will  be 
scheduled  between  approximately  8:15  a.m. 
and  9:15  a.m.  Time  allotted  for  each 
presentation  may  be  limited.  Those  desiring 
to  make  formal  oral  presentations  should 
notify  the  contact  person  before  April  3, 
2000,  and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and  an 
indication  of  the  approximate  time  requested 
to  make  their  presentation.  After  the 
scientific  presentations,  a  30-minute  open 
public  session  may  be  conducted  for 
interested  persons  who  have  submitted  their 
request  to  speak  by  April  3,  2000,  to  address 
issues  specific  to  the  submission  or  topic 
before  the  committee. 

Notice  of  this  meeting  is  given  under  the 
Federal  Advisory  Committee  Act  (5  U.S.C. 
app.  2). 

Dated:  February  9,  2000. 
Linda  A.  Suydam, 
Senior  Associate  Commissioner. 
[PR  Doc.  00-3806  Filed  2-16-00;  8:45  am) 
BtLUNG  CODE  4160-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Orthopaedic  and  Rehabiiitation 
Devices  Panel  of  the  Medical  Devices 
Advisory  Committee;  Notice  of  Meeting 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

This  notice  announces  a  forthcoming 
meeting  of  a  pubhc  advisory  committee 
oj  the  Food  and  Drug  Administration 
(FDA).  At  least  one  portion  of  the 
meeting  will  be  closed  to  the  public. 

Name  of  Committee:  Orthopaedic  and 
Rehabilitation  Devices  Panel  of  the  Medical 
Devices  Advisory  Committee. 

General  Function  of  the  Committee:  To 
provide  advice  and  recommendations  to  the 
agency  on  FDA's  regulatory  issues. 

Date  and  Time:  The  meeting  will  be  held 
on  February  18,  2000,  9  a.m.  to  5  p.m. 

Location:  9200  Corporate  Blvd.,  Corporate 
Bldg.,  conference  room  20B,  Rockville,  MD. 

Contact  Person:  Hany  W.  Demian,  Center 
for  Devices  and  Radiological  Health  (HFZ- 
410),  Food  and  Drug  Administration,  9200 
Corporate  Blvd.,  Rockville,  MD  20850,  301- 
594-2036,  or  FDA  Advisory  Committee 
Information  Line,  1-800-741-8138  (301- 
443-0572  in  the  Washington,  DC  area),  code 
12521.  Please  call  the  Information  Line  for 
up-to-date  information  on  this  meeting. 

Agenda:  FDA  staff  will  present  an  update 
to  the  committee  regarding  the  status  of 
submissions  from  past  panel  meetings. 

Procedure:  On  February  18,  2000,  from  9 
a.m.  to  10  a.m.,  the  meeting  is  open  to  the 
public.  Interested  persons  may  present  data, 
information,  or  views,  orally  or  in  writing,  on 
issues  appropriate  for  the  committee.  Written 
submissions  may  be  made  to  the  contact 
person  by  February  14,  2000.  Those  desiring 
to  make  formal  oral  presentations  should 
notify  the  contact  person  before  February  14, 
2000,  and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and  an 
indication  of  the  approximate  time  requested 
to  meike  their  presentation.  Time  allotted  for 
the  presentations  may  be  limited. 

Closed  Committee  Deliberations:  On 
February  18,  2000,  from  10  a.m.  to  5  p.m.,  the 
meeting  will  be  closed  to  the  public.  The 
committee  will  hear  and  review  trade  secret 
and/or  confidential  commercial  information 
on  a  product  development  protocol.  This 
portion  of  the  meeting  is  closed  to  permit 
discussion  of  this  information  (5  U.S.C. 
552b(c)(4)). 


FDA  regrets  that  it  was  unable  to  publish 
this  notice  15  days  prior  to  the  February  18, 
2000,  Orthopaedic  and  Rehabilitation 
Devices  Panel  of  the  Medical  Devices 
Advisory  Committee  meeting.  Because  the 
agency  believes  there  is  some  urgency  to 
bring  these  issues  to  public  discussion  and 
qualified  members  of  the  Orthopaedic  and 
Rehabilitation  Devices  Panel  of  the  Medical 
Devices  Advisory  Committee  were  available 
at  this  time,  the  Commissioner  of  Food  and 
Drugs  concluded  that  it  was  in  the  public 
interest  to  hold  this  meeting  even  if  there  was 
not  sufficient  time  for  the  customary  15-day 
public  notice. 

Notice  of  this  meeting  is  given  under  the 
Federal  Advisory  Committee  Act  (5  U.S.C. 
app.  2). 

Dated:  February  10,  2000. 
Linda  A.  Suydam, 
Senior  Associate  Commissioner. 
[FR  Doc.  00-3804  Filed  2-16-00;  8:45  am] 

BILUNG  CODE  4160-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  General  Medical 
Sciences;  Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
General  Medical  Sciences  Special  Emphasis 
Panel. 

Date:  March  2,  2000. 

Time:  3  pm  to  5  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Natcher  Building.  Room  lAS-13, 
Bethesda,  MD  20892. 

Contact  Person:  Helen  R.  Sunshine,  Chief, 
Office  of  Scientific  Review,  National  Institute 
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of  General  Media  1 
Institutes  of  Healt  i 
lAS-13.  Bethesda, 
2881. 


•75, 


(Catalogue  of  Federal 
Program  Nos.  93. 
Research  Support 
Biophysics  Research 
Physiology-,  and 
Research;  93.862 
Developmental  Biology 
Minority  Access 
Special  Minority 
Institutes  of  Health 


t) 


Dated:  February  10,  2000. 
La  Verne  Y.  Strin^eld 

Director,  Office  o^ 
Committee  Policy. 
(FR  Doc.  00-3777 

BILUNG  CODE  4140-(ll-M 
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Sciences,  National 

,  Natcher  Building,  Room 

MD  20892,  (301)  594- 


Domestic  Assistance 
Minority  Biomedical 
93.821,  Cell  Biology  and 
93.859,  Pharmacology, 
Biological  Chemistry 
Genetics  and 

Research;  93.88, 
Research  Careers;  93.96, 
nitiatives,  National 
HHS) 


<f  Federal  Advisory 
Filed  2-16-00;  8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Child  Health  and 
Human  Development;  Notice  of 
Meeting 


Pursuant  to 
Federal  Advisory 
amended  (5  U.S 
is  hereby  given 
meeting. 


section  10(a)  of  the 
Committee  Act,  as 
.C.  Appendix  2),  notice 
af  the  following 


The  meeting  Ivil 
public,  with 
available.  Indiv 
attend  and  neec 
as  sign  language 
reasonable  ace 
notify  the  Contact 
in  advance  of  the 

Name  of  Comni/ttee 
Child  Health  and 
Special  Emphasis 

Date:  February 

Time:  1  pm  to  ; 

Agenda:  To 
proposed  concepi 

P/oce:  6100 
Rockville,  MD 
Call). 

Contact  Person 
Review  Admi 
Review,  National 
and  Human 
of  Health,  6100 
Bethesda,  MD 


pre  V 


(Catalogue  of 
Program  Nos.  93 
Infertility  Loan 
Population 
Mothers  and  Chi 
Medical  Rehabili 
Institutes  of  Heal 


ill  be  open  to  the 
atti  indance  hmited  to  space 
duals  who  plan  to 
special  assistance,  such 
interpetation  or  other 
ojnmodations,  should 
Person  listed  below 
meeting. 

National  Institute  of 

Human  Development 

Panel. 

19.  2000. 

pm. 

ide  concept  review  of 

review. 
Executive  Blvd.,  Room  5E01, 
20P52  (Telephone  Conference 


Hameed  Khan,  Scientific 
nisti^tor,  Division  of  Scientific 
Institute  of  Child  Health 
Deve  opment.  National  Institutes 
E  cecutive  Blvd.,  Room  5E01. 
201192(301)496-1485. 
Fed  3ral  Domestic  Assistance 
!09,  Contraception  and 
R  spayment  Program;  93.864, 
Resea  xh;  93.865.  Research  for 
1  dren;  93.929,  Center  for 
ation  Research,  National 
h,HHS) 


Dated:  February  10,  2000. 
La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  00-3778  Filed  2-16-00;  8:45  am] 

BILUNG  CODE  414O-01-4I 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Child  Health  and 
Human  Development;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C. 
as  amended.  The  contract  proposals  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  contract 
proposals,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Child  Health  and  Human  Development 
Special  Emphasis  Panel. 

Date:  February  15,  2000. 

Time:  1  p.m.  to  2:30  p.m. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  6100  Executive  Blvd.,  DSR  Conf. 
Rm.,  Rockville,  MD  20852,  (Telephone 
Conference  Call). 

Contact  Person:  Hameed  Khan,  Scientific 
Review  Administrator,  Division  of  Scientific 
Review,  National  Institute  of  Child  Health 
and  Human  Development,  National  Institutes 
of  Health,  6100  Executive  Blvd.,  Room  5E01, 
Bethesda,  MD  20892,  (301)  496-1485. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.209,  Contraception  and 
Infertility  Loan  Repayment  Program;  93.864, 
Population  Research;  93.865,  Research  for 
Mothers  and  Children;  93.929,  Center  for 
Medical  Rehabilitation  Research,  National 
Institutes  of  Health,  HHS) 

Dated:  February  10,  2000. 
La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  00-3779  Filed  2-16-00;  8:45  am] 
BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Mental  Health; 
Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b{c)(4)  and  552b(c)(6).  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Date:  February  22-24,  2000. 

Time:  8:30  am  to  5  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Crowne  Plaza  Washington,  1001 
14th  Street,  Washington,  DC  20005. 

Contact  Person:  Gerald  E.  Calderone, 
Scientific  Review  Administrator,  Division  of 
Extramural  Activities,  National  Institute  of 
Mental  Health,  NIH,  Neuroscience  Center, 
6001  Executive  Blvd.,  Rm.  6150,  MSC  9608, 
Bethesda,  MD  20892-9608,  301-443-1340. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.242,  Mental  Health  Research 
Grants;  93.281  Scientist  Development  Award. 
Scientist  Development  Award  for  Clinicians, 
and  Research  Scientist  Award;  93.282, 
Mental  Health  National  Research  Service 
Awards  for  Research  Training,  National 
Institutes  of  Health,  HHS) 

Dated:  February  10,  2000. 
La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

(FR  Doc.  00-3780  Filed  2-16-00;  8:45  am] 

BILUNG  CODE  4140-01-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Healtti 

Prospective  Grant  of  Exclusive 
License:  "Antibodies  to  Human  Cripto 
Protein"  and  "Antibodies  Specific  for 
Human  Cripto-Related  Polypeptide 
CR-3" 

AGENCY:  National  Institutes  of  Health, 
Public  Health  Service,  DHHS. 
ACTION:  Notice. 

SUMMARY:  This  is  notice,  in  accordeince 
with  35  U.S.C.  209  (c)  (1)  and  37  CFR 
404.7  (a)  (1)  (i).  that  the  National 
Institutes  of  Health.  Department  of 
Health  and  Human  Services,  is 
contemplating  the  grant  of  an  exclusive 
license  to  practice  the  inventions 
embodied  in  U.S.  Patent  Application  S/ 
N  08/463,616  entitled,  "Antibodies  to 
Human  Cripto  Protehi"  filed  on  June  5, 
1995  and  nov»^  U.S.  Patent  5,792,616 
which  issued  on  August  11,  1998  and 
U.S.  Patent  Application  S/N  08/464,023 
entitled,  "Antibodies  Specific  for 
Hxunan  Cripto-Related  Polypeptide  CR- 
3"  filed  on  June  5,  1995  and  now  U.S. 
Patent  5,854,399  which  issued  on 
December  29, 1998  to  Biogen,  Inc.  of 
Ccimbridge,  Massachusetts.  The  patent 
rights  in  these  inventions  have  been 
assigned  to  the  United  States  of 
America. 

The  prospective  exclusive  license 
territory  will  be  for  the  United  States 
and  the  field  of  use  may  be  limited  to 
therapeutics  for  the  treatment  and 
prevention  of  diseases  in  humans. 
DATES:  Only  vmtten  comments  and/or 
license  applications  which  are  received 
by  the  National  Institutes  of  Health  on 
or  before  April  17,  2000  will  be 
considered. 

ADDRESSES:  Requests  for  copies  of  the 
patent,  inquiries,  comments  and  other 
materials  relating  to  the  contemplated 
exclusive  license  should  be  directed  to: 
Richard  U.  Rodriguez,  M.B.A., 
Technology  Licensing  Specialist,  Office 
of  Technology  Transfer,  National 
Institutes  of  Health,  6011  Executive 
Boulevard,  Suite  325,  Rockville,  MD. 
20852-3804.  Telephone:  (301)  496- 
7056,  X287;  Facsimile  (301)  402-0220; 
E-mail  rrl54z@nih.gov. 
SUPPLEMENTARY  INFORMATION:  U.S. 
Patent  5,792,616  claims  both  polyclonal 
and  monoclonal  antibodies  that  bind  to 
a  hiunan  cripto  protein  (CR-1)  and  a 
method  of  screening  for  the  expression 
of  a  cripto  protein  in  a  tissue  sample. 
U.S.  Patent  5,854,399  claims  a 
monoclonal  antibody  that  binds  to  a 
human  cripto-related  polypeptide-3 
(CR-3)  and  not  to  CR-1. 


The  prospective  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C. 
209  and  37  CFR  404.7.  The  prospective 
exclusive  license  may  be  granted  unless 
within  sixty  (60)  days  from  the  date  of 
this  published  notice,  the  NIH  receives 
vmtten  evidence  and  argmnent  that 
establish  that  the  grant  of  the  license 
would  not  be  consistent  with  the 
requirements  of  35  U.S.C.  209  and  37 
CFR  404.7. 

Applications  for  a  license  in  the  field 
of  use  filed  in  response  to  this  notice 
will  be  treated  as  objections  to  the  grant 
of  the  contemplated  exclusive  license. 
Comments  and  objections  submitted  to 
this  notice  will  not  be  made  available 
for  public  inspection  and,  to  the  extent 
permitted  by  law,  will  not  be  released 
under  the  Freedom  of  Information  Act, 
5  U.S.C.  552. 

Dated:  February  8,  2000. 
Jack  Spiegel, 

Director,  Division  of  Technology  Development 
and  Transfer,  Office  of  Technology  Transfer. 
|FR  Doc.  00-3776  Filed  2-16-00;  8:45  am] 

BILUNQ  CODE  414O-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Prospective  Grant  of  Exclusive 
License:  Autotaxin:  Motility 
Stimulating  Protein  Useful  In  Cancer 
Diagnosis  and  Therapy 

AGENCY:  National  Institutes  of  Health, 
Public  Health  Service,  DHHS. 
ACTION:  Notice. 

SUMMARY:  This  is  notice,  in  accordance 
with  35  U.S.C.  209(c)(1)  and  37  CFR 
404.7  (a)(l)(i),  that  the  National 
Institutes  of  Health,  Department  of 
Health  and  Human  Services,  is 
contemplating  the  grant  of  an  exclusive 
license  to  practice  the  inventions 
embodied  in  U.S.  Patent  Application  S/ 
N  07/822,043  entitled,  "Autotaxin: 
Motility  Stimulating  Protein  Useful  in 
Cancer  Diagnosis"  filed  on  January  1, 
1992  and  now  U.S.  Patent  5,449,753 
which  issued  on  September  12, 1995; 
U.S.  Patent  ApphcaUon  S/N  08/346,455 
entitled,  "Autotaxin:  Motility 
Stimulating  Protein  Useful  in  Cancer 
Diagnosis  and  Therapy"  filed  on 
November  11,  1994  and  now  U.S.  Patent 
5,731,167  which  issued  on  March  24, 
1998;  U.S.  Patent  Apphcation  S/N  08/ 
977,221  entitled,  "Autotaxin:  Motility 
Stimulating  Protein  Useful  in  Cancer 
Diagnosis  and  Therapy"  which  was 
filed  on  November  24,  1997;  and  a  U.S. 
Patent  Application,  NIH  designation  E- 


142-90/4,  which  is  a  continuing 
application  based  on  U.S.  Patent 
Application  S/N  08/977,221,  entitled, 
"Autotaxin:  MotiUty  Stimulating 
Protein  Useful  in  Cancer  Diagnosis  and 
Therapy"  to  ZymoGenetics,  Inc.  of 
Seattle,  Washington.  The  patent  rights 
in  these  inventions  have  been  assigned 
to  the  United  States  of  America. 

The  prospective  exclusive  license 
territory  will  be  worldwide  and  the  field 
of  use  may  be  limited  to  human 
therapeutics  for  the  treatment  of  Type  II 
diabetes  and  obesity. 
DATES:  Only  written  comments  and/or 
license  applications  which  are  received 
by  the  National  Institutes  of  Health  on 
or  before  April  17.  2000  will  be 
considered. 

ADDRESSES:  Requests  for  copies  of  the 
patent,  inquiries,  comments  and  other 
materials  relating  to  the  contemplated 
exclusive  license  should  be  directed  to: 
Richard  U.  Rodriguez.  Technology 
Licensing  Specialist,  Office  of 
Technology  Transfer,  National  Institutes 
of  Health,  6011  Executive  Boulevard, 
Suite  325,  Rockville,  MD  20852-3804. 
Telephone:  (301)  496-7056,  X287; 
Facsimile  (301)  402-0220;  E-mail 
rrl54z@nih.gov. 

SUPPLEMENTARY  INFORMATION:  U.S. 
Patent  5,449,753  claims  various 
polypeptide  sequences  corresponding  to 
human  autotaxin  as  well  as  an  autotaxin 
antibody  which  is  suitable  for 
immunohistochemistry.  U.S.  Patent 
5,731,167  claims  DNA  segments 
encoding  various  polypeptide  sequences 
corresponding  to  hiunan  autotaxin 
having  immunogenic  or  biologictd 
activities;  a  recombinant  DNA  molecule 
comprising  a  vector  and  the  DNA 
expressing  autotaxin;  and  methods  of 
producing  and  isolating  recombinant 
autotaxin.  U.S.  Patent  Application  08/ 
977,221  and  the  continuation 
application  based  on  it,  have  claims  to 
various  polypeptides  corresponding  to 
human  autotaxin  and  relevant  DNA 
sequences  and  vector  claims  for 
expressing,  producing  and  isolating 
human  autotaxin. 

The  prospective  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C. 
209  and  37  CFR  404.7.  The  prospective 
exclusive  license  may  be  granted  imless 
within  sixty  (60)  days  from  the  date  of 
this  published  notice,  the  NIH  receives 
written  evidence  and  argument  that 
establish  that  the  grant  of  the  license 
would  not  be  consistent  with  the 
requirements  of  35  U.S.C.  209  and  37 
CFR  404.7. 

Applications  for  a  license  in  the  field 
of  use  filed  in  response  to  this  notice 
will  be  treated  as  objections  to  the  grant 
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p  lated  exclusive  license, 
objections  submitted  to 
not  be  made  available 
and,  to  the  extent 
will  not  be  released 
Freeiiom  of  Information  Act, 


of  the  contem 
Comments  anc 
this  notice  wil 
for  public  inspection 
permitted  by 
under  the 
5  U.S.C.  552. 


icw, 


Dated:  Februa^  8,  2000 
Jack  Spiegel, 

Director.  Divisioi  i 
and  Transfer,  Of  ice 
[FR  Doc.  00-377  i 

BILUNO  CODE  4140  01-P 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Health 
Services  Administration 

Fiscal  Year  (FY)  2000  Funding 
Opportunities 

AGENCY:  Substance  Abuse  and  Mental 
Health  Services  Administration,  HHS. 
ACTION:  Notice  of  funding  availability. 

summary:  The  Substance  Abuse  and 
Mental  Health  Services  Administration 
(SAMHSA)  Center  for  Substance  Abuse 
Treatment  (CSAT)  annoimces  the 


availability  of  FY  2000  funds  for  grants 
for  the  foUow^ing  activity.  This  activity 
is  discussed  in  more  detail  under 
Section  3  of  this  notice.  This  notice  is 
not  a  complete  description  of  the 
activity;  potential  applicants  must 
obtain  a  copy  of  theTrogram 
Announcement,  including  Part  I, 
Programmatic  Guidance  for  Grants  to 
Expand  Substance  Abuse  Treatment 
Capacity  in  Targeted  Areas  of  Need,  and 
Part  II,  General  Policies  and  Procedures 
Applicable  to  all  SAMHSA  Applications 
for  Discretionary  Grants  and 
Cooperative  Agreements,  before 
preparing  an  application. 


Activity 


Appltcation  deadline 


Estimated 
funds  avail- 
able, FY 
2000 


Estimated 
No.  of 
awards 


Project  period 


Community  Actio  i  Expansion  Program 


May  17,  2000;  recurring  submission  dates  of 
January  10  ttiereafter. 


.$1,350,000 


10 


1  year. 


The  actual  aj  nount  available  for 
awards  and  th(  ir  allocation  may  vary, 
depending  on  i  inanticipated  program 
requirements  a  ad  the  number  and 
quality  of  appl  cations  received.  FY 
2000  funds  for  the  activity  discussed  in 
this  announceifient  were  appropriated 
by  the  Congresk  under  Public  Law  No. 
106-113.  SAMHSA's  policies  and 
procedures  for  peer  review  and 
Advisory  Council  review  of  grant  and 
cooperative  agreement  applications 
were  published  in  the  Federal  Register 
(Vol.  58,  No.  lie)  on  July  2,  1993. 

The  Public  Health  Service  (PHS)  is 
committed  to  ajchieving  the  health 
promotion  and' disease  prevention 
objectives  of  Healthy  People  2000,  a 
PHS-led  national  activity  for  setting 
priority  areas,  yhe  SAMHSA  CentCTs' 
substance  abusje  and  mental  health 
services  activities  address  issues  related 
to  Healthy  Peoble  2000  objectives  of 
Mental  Health  and  Mental  Disorders; 
Alcohol  and  Oiher  Drugs;  Clinical 
Preventive  Services;  HTV  Infection;  and 
Surveillance  a^d  Data  Systems. 
Potential  applit:ants  may  obtain  a  copy 
of  Healthy  Peoble  2000  (Full  Report: 
Stock  No.  017-1001-00474-0)  or 
Summary  Report:  Stock  No.  017-001- 
00473-1)  throiigh  the  Superintendent  of 
Documents,  Government  Printing 
Office,  WashiE^on,  DC  20402-9325 
(Telephone:  2C(2-5 12-1 800). 

SAMHSA  will  publish  additional 
notices  of  available  funding 
opportunities  fcr  FY  2000  in  subsequent 
issues  of  the  Federal  Register. 

General  Instnictions 


Applicants 
PHS  5161-1  (F 


ihust  use  appUcation  form 
ev.  6/99;  OMB  No.  0920- 


0428).  The  application  kit  contains  the 
two-part  application  materials 
(complete  programmatic  guidance  and 
instructions  for  preparing  and 
submitting  appUcations),  the  PHS  5161- 
1  which  includes  Standard  Form  424 
(Face  Page),  and  other  documentation 
and  forms.  Application  kits  may  be 
obtained  from  the  organization  specified 
for  the  activity  covered  by  this  notice 
(see  Section  3). 

When  requesting  an  application  kit, 
the  applicant  must  specify  the  particular 
activity  for  which  detailed  information 
is  desired.  This  is  to  ensure  receipt  of 
all  necessary  forms  and  information, 
including  any  specific  program  review 
and  award  criteria. 

The  PHS  5161-1  application  form  and 
the  full  text  of  the  activity  described  in 
Section  4  are  also  available 
electronically  via  SAMHSA's  World 
Wide  Web  Home  Page  (address:  http:// 
www.samhsa.gov). 

Application  SabmisslMi 

Applications  must  be  submitted  to: 
SAMHSA  Programs,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  Suite  1040,  6701  Rockledge 
Drive  MSC-7710.  Bethesda,  Maryland 
20892-7710* 

(*AppUcants  who  wish  to  use  express 
mail  or  courier  service  should  change 
the  zip  code  to  20817.) 

Applications  sent  to  an  address  other 
than  the  address  specified  above  will  be 
returned  to  the  applicant  without 
review. 

Application  Deadlines 

The  deadlines  for  receipt  of 
apphcations  are  listed  in  the  table 
above.  Competing  applications  must  be 


received  by  the  indicated  receipt  date  to 
be  accepted  for  review.  An  application 
received  after  the  deadline  may  only  be 
accepted  if  it  carries  a  legible  proof-of- 
mailing  date  assigned  by  the  carrier  and 
that  date  is  not  later  than  one  week  prior 
to  the  deadline  date.  Private  metered 
postmarks  are  not  acceptable  as  proof  of 
timely  mailing.  Applications  received 
after  the  deadline  date  will  be  returned 
to  the  applicant  without  review. 
FOR  FURTHER- INFORMATION  CONTACT: 
Requests  for  activity-specific  technical 
information  should  be  directed  to  the 
pro-am  contact  person  identified  for 
the  activity  covered  by  this  notice  (see 
Section  3). 

Requests  for  information  concerning 
business  management  issues  should  be 
directed  to  the  grants  management 
contact  person  identified  for  the  activity 
covered  by  this  notice  (see  Section  3). 

Programmatic  Information 

1 .  Program  Background  and  Objectives 

SAMHSA's  mission  within  the 
Nation's  health  system  is  to  improve  the 
quality  and  availability  of  prevention, 
early  intervention,  treatment,  and 
rehabilitation  services  for  substance 
abuse  and  mental  illnesses,  including 
co-occurring  disorders,  in  order  to 
improve  health  and  reduce  illness, 
death,  disability,  and  cost  to  society. 

Reinventing  government,  with  its 
emphases  on  redefining  the  role  of 
Federal  agencies  and  on  improving 
customer  service,  has  provided 
SAMHSA  with  a  welcome  opportiinity 
to  examine  carefully  its  programs  and 
activities.  As  a  result  of  that  process, 
SAMHSA  moved  assertively  to  create  a 
renewed  and  strategic  emphasis  on 
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using  its  resoiuces  to  generate 
knowledge  about  ways  to  improve  the 
prevention  and  treatment  of  substance 
abuse  and  mental  illness  and  to  work 
with  State  and  local  governments  as 
well  as  providers,  families,  and 
consumers  to  effectively  use  that 
knowledge  in  everyday  practice. 

2.  Criteria  for  Review  and  Funding 

2.1  General  Review  Criteria 

Competing  applications  requesting 
funding  luider  the  specific  project 
activity  in  Section  3  will  be  reviewed 
for  technical  merit  in  accordance  with 
established  PHS/SAMHSA  peer  review 
procediu-es.  Review  criteria  that  will  be 
used  by  the  peer  review  groups  are 
specified  in  the  application  guidance 
material. 

2.2  Award  Criteria  for  Scored 
Applications 

Applications  will  be  considered  for 
funding  on  the  basis  of  their  overall 
technical  merit  as  determined  through 
the  peer  review  group  and  the 
appropriate  National  Advisory  Council 
review  process.  Availability  of  funds 
will  also  be  an  award  criteria. 
Additional  award  criteria  specific  to  the 
programmatic  activity  may  be  included 
in  the  application  guidance  materials. 

3.  Special  FY  2000  SAMHSA  Activities 

Community  Action  Grants  for  Service 
Systems  Change  (Short  Title:  CSAT 
Action  Grant  Program),  number  PA  00- 
002). 

•  Application  Deadline:  May  17,  2000 
for  FY  2000  awards;  thereafter,  annually 
on  January  10  depending  on  the 
availability  of  funds  in  future  years. 

•  Purpose:  The  Substance  Abuse  and 
Mental  Health  Services  Administration 
(SAMHSA)  Center  for  Substance  Abuse 
Treatment  (CSAT)  announces  the 
availability  of  grant  funds  to  support  the 
adoption  of  specific  exemplary  practices 
related  to  the  delivery  or  organization  of 
services  or  supports  into  their  systems 
of  care  for  adolescents  and  adults 
seeking  treatment  for  alcohol  and/or 
other  drug  use  problems,  including 
women  and  their  children. 

This  program,  hereinafter  referred  to 
as  "CSAT  Action  Grant  Program," 
solicits  applications  to  stimulate 
activities  by  communities  that  will 
result  in  adoption  of  specific  exemplary 
service  delivery  practices  that  yield  the 
best  results  for  these  target  populations. 
Grant  funds  may  be  used  for  any  activity 
that  is  a  part  of  the  consensus  building 
and  decision-support  process.  Note: 
Grant  funds  may  not  be  used  to  support 
direct  services. 

This  Program  Annoimcement  (PA)  is 
a  reissuance  (with  minor  revisions)  of  a 


prior  Guidance  for  Applicants  (GFA)  by 
the  same  title,  "CSAT  Action  Grant 
Program"  GFA  No.  TI  99-003. 

•  Eligible  Applicants:  Applications 
for  grants  will  be  accepted  from 
domestic  public  and  private  entities. 
Public  entities  include  State  and  local 
government  agencies,  and  federally 
designated  Indian  tribes  and  tribal 
organizations.  Private  entities  include 
those  organized  as  not-for-profits  and 
those  organized  as  for-profits.  Such 
organizations  include,  but  are  not 
necessarily  limited  to,  those  responsible 
for  service  delivery  policy,  those 
representing  consiuners  and  families, 
those  providing  services  to  the  target 
population,  and  those  responsible  for 
training  and  accrediting  service 
providers. 

•  Amount:  It  is  estimated  that 
$1,350,000  will  be  available  to  support 
approximately  10  awards  under  this  PA 
in  FY  2000.  The  average  award  is 
expected  to  range  from  $50,000  to 
$150,000  in  total  costs  (direct  + 
indirect).  Actual  funding  levels  will 
depend  upon  the  availability  of 
appropriated  funds. 

•  Period  of  Support:  CSAT  Action 
Grant  projects  will  be  funded  for  1  year. 

•  Catalog  of  Federal  Domestic 
Assistance  Number:  93.230. 

•  Program  Contact:  For  questions 
concerning  program  issues,  contact:  Jane 
Ruiz,  Treatment  and  Systems 
Improvement  Branch,  Division  of 
Practice  and  Systems  Development, 
Center  for  Substance  Abuse  Treatment, 
Substance  Abuse  and  Mental  Health 
Services  Administration,  Rockwall  II, 
Suite  740,  5600  Fishers  Lane,  Rockville, 
MD  20857,  (301)  443-8802. 

For  questions  regarding  grants 
management  issues,  contact:  Christine 
Chen,  Grants  Management  Officer, 
Division  of  Grants  Management,  OPS, 
Substance  Abuse  and  Mental  Health 
Services  Administration,  Rockwall  U, 
6th  Floor,  5600  Fishers  Lane,  Rockville. 
Maryland  20857,  (301)  443-8926. 

•  Application  kits  are  available  from: 
National  Clearinghouse  for  Alcohol  and 
Drug  Information  (NCADI),  P.O.  Box 
2345,  Rockville,  MD  20857-2345, 
Telephone:  1-800-729-6686. 

4.  Public  Health  System  Reporting 
Requirements 

The  Public  Health  System  Impact 
Statement  (PHSIS)  is  intended  to  keep 
State  and  local  health  officials  apprised 
of  proposed  health  services  grant  and 
cooperative  agreement  applications 
submitted  by  community-based 
nongovernmental  organizations  within 
their  jurisdictions. 

Community-based  nongovernmental 
service  providers  who  are  not 


transmitting  their  applications  through 
the  State  must  submit  a  PHSIS  to  the 
head(s)  of  the  appropriate  State  and 
local  health  agencies  in  the  area(s)  to  be 
affected  not  later  than  the  pertinent 
receipt  date  for  applications.  This 
PHSIS  consists  of  the  following 
information: 

a.  A  copy  of  the  face  page  of  the 
application  (Standard  form  424). 

b.  A  summary  of  the  project  (PHSIS), 
not  to  exceed  one  page,  which  provides: 

(1)  A  description  of  the  population  to 
be  served. 

(2)  A  summary  of  the  services  to  be 
provided. 

(3)  A  description  of  the  coordination 
planned  with  the  appropriate  State  or 
local  health  agencies. 

State  and  local  governments  and 
Indian  Tribal  Authority  applicants  are 
not  subject  to  the  Public  Health  System 
Reporting  Requirements. 

Application  guidance  materials  will 
specify  if  a  particular  FY  2000  activity 
is  subject  to  the  Public  Health  System 
Reporting  Requirements. 

5.  PHS  Non-use  of  Tobacco  Policy 
Statement 

The  PHS  strongly  encourages  all  grant 
and  contract  recipients  to  provide  a 
smoke-free  workplace  and  promote  the 
non-use  of  all  tobacco  products.  In 
addition,  Public  Law  103-227,  the  Pro- 
Children  Act  of  1994,  prohibits  smoking 
in  certain  facilities  (or  in  some  cases, 
any  portion  of  a  facility)  in  which 
regular  or  routine  education,  library, 
day  care,  health  care,  or  early  childhood 
development  services  are  provided  to 
children.  This  is  consistent  with  the 
PHS  mission  to  protect  and  advance  the 
physical  and  mental  heedth  of  the 
American  people. 

6.  Executive  Order  12372 

Applications  submitted  in  response  to 
the  FY  2000  activity  listed  above  are 
subject  to  the  intergovernmental  review 
requirements  of  Executive  Order  12372, 
as  implemented  through  DHHS 
regulations  at  45  CFR  Part  100.  E.O. 
12372  sets  up  a  system  for  State  and 
local  government  review  of  applications 
for  Federal  financial  assistance. 
Applicants  (other  than  Federally 
recognized  Indian  tribal  governments) 
should  contact  the  State's  Single  Point 
of  Contact  (SPOC)  as  early  as  possible  to 
alert  them  to  the  prospective 
application(s)  and  to  receive  any 
necessary  instructions  on  the  State's 
review  process.  For  proposed  projects 
serving  more  than  one  State,  the 
applicant  is  advised  to  contact  the  SPOC 
of  each  affected  State.  A  current  listing 
of  SPOCs  is  included  in  the  application 
guidance  materials.  The  SPOC  should 
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send  any  State  i  eview  process 
recommendations  directly  to:  Division 
of  Extramural  i^ctivities,  Policy,  and 
Review,  Substance  Abuse  and  Mental 
Health  Services  Administration, 
Parklawn  Build  ng,  Room  17-89,  5600 
Fishers  Lane,  Rpckville,  Maryland 
20857. 

The  due  date  [for  State  review  process 
recommendations  is  no  later  than  60 
days  after  the  sj  lecified  deadline  date  for 
the  receipt  of  aiiplications.  SAMHSA 
does  not  guaran  tee  to  accommodate  or 
explain  SPOC  comments  that  are 
received  after  the  60-day  cut-off. 

Dated:  Februari  13.  2000. 
Richard  Kopandfl, 

Executive  Officer 'SA»4HS A. 

[FR  Doc.  00-3862  Filed  2-16-00;  8:45  am] 

BlUJNa  COOe  41«2-|0-P 


DEPARTMErrr  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Health 
Services  Administration 

Fiscal  Year  (FY)  2000  Funding 
Opportunities 

agency:  Substance  Abuse  and  Mental 
Health  Services  Administration,  HHS. 

ACTION:  Notice  of  funding  availability. 

summary:  The  Substance  Abuse  and 
Mental  Health  Services  Administration 
(SAMHSA)  Center  for  Mental  Health 
Services  (CMHS)  announces  the 
availability  of  FY  2000  funds  for  grants 
for  the  following  activity.  This  activity 
is  discussed  in  more  detail  imder 
Section  4  of  this  notice.  This  notice  is 


not  a  complete  description  of  the 
activity;  potential  applicants  must 
obtain  a  copy  of  Parts  I  and  II  of  the 
Guidance  for  Applicants  (GFA)  before 
preparing  an  application.  Part  I  is 
entitled  Cooperative  Agreement  for  a 
Technical  Assist£mce  Center  for  the 
Evaluation  of  Adult  Mental  Health 
Systems  Change.  Part  II  is  entitled 
General  Policies  and  Procedures 
Applicable  to  all  SAMHSA  Applications 
for  Discretionary  Grants  and 
Cooperative  Agreements. 


Activity 


TA  Center  for  Evaluation  of  Adult  Mental  Health  Systems 
Change. 


Application 
deadline 


4/17/2000 


Estimated 
funds  avail- 
able, FY  2000 


$6'X),000 


Estimated  No.  of  awards 


One 


Project  period 


3  years. 


The  actual  anioimt  available  for 
awards  and  their  allocation  may  vary, 
depending  on  unanticipated  program 
requirements  and  the  number  and 
quality  of  applii  :ations  received.  FY 
2000  funds  for  (he  activity  discussed  in 
this  announcenjent  were  appropriated 
by  the  Congressl  under  Public  Law  No. 
106-113.  SAMIjlSA's  policies  and 
procedures  for  peer  review  and 
Advisory  Coun(  :il  review  of  grant  and 
cooperative  agr(  sement  applications 
were  published  in  the  Federal  Register 
(Vol.  58,  No.  12  5)  on  July  2. 1993. 

The  Public  Hualth  Service  (PHS)  is 
committed  to  a(  hieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000,  a 
PHS-led  nation)  J  activity  for  setting 
priority  areas.  The  SAMHSA  Centers' 
substance  abuse  <  and  mental  health 
services  activitiBs  address  issues  related 
to  Healthy  Peof  le  2000  objectives  of 
Mental  Health  i  nd  Mental  Disorders; 
Alcohol  and  Ot  ler  Drugs;  Clinical 
Preventive  Services;  HIV  Infection;  and 
Surveillance  and  Data  Systems. 
Potential  applicants  may  obtain  a  copy 
of  Healthy  Peo{  le  2000  (Full  Report: 
Stock  No.  017-1)01-00474-0)  or 
Summary  Report:  Stock  No.  017-001- 
00473-1)  throu  jh  the  Superintendent  of 
Documents,  Government  Printing 
Office.  Washinj  ton,  DC  20402-9325 
(Telephone:  20;:-512-1800). 

SAMHSA  ha: ;  published  additional 
notices  of  available  funding 
opportunities  for  FY  2000  in  past  issues 
of  the  Federal  I  Register. 


General  Instructions 

Applicants  must  use  application  form 
PHS  5161-1  (Rev.  6/99;  0MB  No.  0920- 
0428).  The  application  kit  contains  the 
two-part  application  materials 
(complete  programmatic  guidance  and 
instructions  for  preparing  and 
submitting  applications),  the  PHS  5161- 
1  which  includes  Standard  Form  424 
(Face  Page),  and  other  documentation 
and  forms.  Application  kits  may  be 
obtained  from  the  organization  specified 
for  the  activity  covered  by  this  notice 
(see  Section  4). 

When  requesting  an  application  kit, 
the  applicant  must  specify  the  particidar 
activity  for  which  detailed  information 
is  desired.  This  is  to  ensure  receipt  of 
all  necessary  forms  and  information, 
including  any  specific  program  review 
and  award  criteria. 

The  PHS  5161-1  application  form  and 
the  full  text  of  the  activity  described  in 
Section  4  are  also  available 
electronically  via  SAMHSA's  World 
Wide  Web  Home  Page  (address:  http:// 
www.samhsa.gov). 

Application  Submission 

Apphcations  must  be  submitted  to: 
Mr.  Ray  Lucero,  SAMHSA  Referral 
Officer,  Division  of  Extramural 
Activities,  Policy  and  Review, 
Substance  Abuse  and  Mental  Health 
Services  Administration,  Parklawn 
Building,  Room  17-89.  5600  Fishers 
Lane,  Rockville,  Maryland  20857*  (* 
Applicants  who  wish  to  use  express 


mail  or  courier  service  shoidd  change 
the  zip  code  to  20852.). 

Application  Deadlines 

The  deadline  for  receipt  of 
applications  is  April  17,  2000. 

Competing  applications  must  be 
received  by  the  indicated  receipt  date  to 
be  accepted  for  review.  An  application 
received  after  the  deadline  may  only  be 
accepted  if  it  carries  a  legible  proof-of- 
mailing  date  assigned  by  the  carrier  and 
that  date  is  not  later  than  one  week  prior 
to  the  deadline  date.  Private  metered 
postmarks  are  not  acceptable  as  proof  of 
timely  mailing. 

Applications  received  after  the 
deadline  date  and  those  sent  to  an 
address  other  than  the  address  specified 
above  will  be  returned  to  the  applicant 
without  review. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  activity-specific  technical 
information  should  be  directed  to  the 
program  contact  person  identified  for 
the  activity  covered  by  this  notice  (see 
Section  4). 

Requests  for  information  concerning 
business  management  issues  should  be 
directed  to  the  grants  management 
contact  person  identified  for  the  activity 
covered  by  this  notice  (see  Section  4). 

Programmatic  Information 

1.  Program  Background  and  Objectives 

SAMHSA's  mission  within  the 
Nation's  headth  system  is  to  improve  the 
quality  and  availability  of  prevention, 
early  intervention,  treatment,  and 
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rehabilitation  services  for  substance 
abuse  and  mental  illnesses,  including 
co-occurring  disorders,  in  order  to 
improve  health  and  reduce  illness, 
death,  disability,  and  cost  to  society. 
Reinventing  government,  with  its 
emphases  on  redefining  the  role  of 
Federal  agencies  and  on  improving 
customer  service,  has  provided 
SAMHSA  with  a  welcome  opportunity 
to  examine  carefully  its  programs  and 
activities.  As  a  result  of  that  process, 
SAMHSA  moved  assertively  to  create  a 
renewed  and  strategic  emphasis  on 
using  its  resources  to  generate 
knowledge  about  ways  to  improve  the 
prevention  and  treatment  of  substance 
abuse  and  mental  illness  and  to  work 
with  State  and  local  governments  as 
well  as  providers,  families,  and 
consumers  to  effectively  use  that 
knowledge  in  everyday  practice. 

SAMHSA's  FY  2000  Knowledge 
Development  and  Application  (KD&A) 
agenda  is  the  outcome  of  a  process 
whereby  providers,  services  researchers, 
consiuners,  National  Advisory  Coimcil 
members  and  other  interested  persons 
participated  in  special  meetings  or 
responded  to  calls  for  suggestions  and 
reactions.  From  this  input,  each 
SAMHSA  Center  developed  a  "menu" 
of  suggested  topics.  The  topics  were 
discussed  jointly  and  an  agency  agenda 
of  critical  topics  was  agreed  to.  The 
selection  of  topics  depended  heavily  on 
policy  importance  and  on  the  existence 
of  adequate  research  and  practitioner 
experience  on  which  to  base  studies. 
While  SAMHSA's  FY  2000  KD&A 
program  will  sometimes  involve  the 
evaluation  of  some  delivery  of  services, 
they  are  services  studies  and  application 
activities,  not  merely  evaluation,  since 
they  are  aimed  at  answering  policy- 
relevant  questions  and  putting  that 
knowledge  to  use. 

SAMHSA  differs  from  other  agencies 
in  focusing  on  needed  information  at 
the  services  delivery  level,  and  it  is 
question-focus.  Dissemination  and 
application  are  integral,  major  features 
of  the  programs.  SAMHSA  believes  that 
it  is  important  to  get  the  information 
into  the  hands  of  the  public,  providers, 
and  systems  administrators  as 
effectively  as  possible.  Technical 
assistance,  training,  and  preparation  of 
special  materials  will  be  used,  in 
addition  to  normal  conunimication 
means. 

SAMHSA  also  continues  to  fund 
legislatively-mandated  services 
programs  for  which  funds  are 
appropriated. 

2.  Special  Concerns 

SAMHSA's  legislatively-mandated 
services  programs  do  provide  funds  for 


mental  health  and/or  substance  abuse 
treatment  and  prevention  services. 
However,  SAMHSA's  KD&A  activities 
do  not  provide  funds  for  mental  health 
and/or  substance  abuse  treatment  and 
prevention  services  except  sometimes 
for  costs  required  by  the  particular 
activity's  study  design.  Applicants  are 
required  to  propose  true  knowledge 
application  or  knowledge  development 
application  projects.  Applications 
seeking  funding  for  services  projects 
under  a  KD&A  activity  will  be 
considered  nonresponsive. 

Applications  that  are  incomplete  or 
nonresponsive  to  the  GFA  will  be 
returned  to  the  applicant  without 
further  consideration. 

3.  Criteria  for  Review  and  Funding 

3.1  General  Review  Criteria 

Review  criteria  that  will  be  used  by 
the  peer  review  groups  are  specified  in 
the  application  guidance  material. 

3.2  Funding  Criteria  for  Scored 
Applications 

Applications  will  be  considered  for 
funding  on  the  basis  of  their  overall 
technical  merit  as  determined  through 
the  peer  review  group  and  the 
appropriate  National  Advisory  Council 
review  process.  Availability  of  funds 
will  also  be  an  award  criteria. 
Additional  award  criteria  specific  to  the 
programmatic  activity  may  be  included 
in  the  application  guidance  materials. 

4.  Special  FY  2000  SAMHSA  Activities 

Cooperative  Agreement  for  a 
Technical  Assistance  Center  for  the 
Evaluation  of  Adult  Mental  Health 
Systems  Change  (short  title:  TA  Center 
for  Evaluation,  SMOO-002) 

•  Application  Deadline:  The  receipt 
date  is  April  17,  2000. 

•  Purpose:  The  Substance  Abuse  and 
Mental  Health  Services 
Administration's  (SAMHSA)  Center  for 
Mental  Health  Services  (CMHS) 
annoimces  the  availability  of  funds  to 
support  a  Technical  Assistance  Center 
for  the  Evaluation  of  Adult  Mental 
Health  Systems  Change  in  order  to 
provide  evaluation  technical  assistance 
to  States,  public  and  private  non-profit 
entities,  to  assist  them  in  using  the 
results  of  KDA  program  evaluation  and 
to  improve  the  plaiming,  development, 
and  operation  of  adult  mental  health 
services  provided  under  the  Commiuiity 
Mental  Health  Block  Grant. 

•  Eligible  Applicants:  Public  and 
domestic  private  non-profit  and  for- 
profit  entities,  units  of  State  or  local 
government,  community-based 
organizations,  and  State  or  private 
imiversities  and  colleges. 


•  Amount:  $600,000  in  total  costs 
(direct  and  indirect)  to  support  one 
award. 

Period  of  Support:  Support  may  be 
requested  for  a  period  of  up  to  3  years. 

•  Catalog  of  Federal  Domestic 
Assistance  Number:  93.119. 

•  Program  Contact:  For  questions 
concerning  program  issues,  contact: 
Mary  L.  Westcott,  Ph.D.,  Community 
Support  Program  Branch,  Center  for 
Mental  Health  Services,  Substance 
Abuse  and  Mental  Health  Services 
Administration,  Room  11C26,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
(301) 443-2826. 

For  questions  regarding  grants 
management  issues,  contact:  Steve 
Hudak,  Grants  Management  Officer, 
Division  of  Grants  Management.  OPS, 
Substance  Abuse  and  Mental  Health 
Services  Administration,  Room  13-301, 
5600  Fishers  Lane,  Rockville,  Maryland 
20857,(301)443-4446. 

•  Application  kits  are  available  from: 
National  Mental  Health  Services, 
Knowledge  Exchange  Network  (KEN), 
P.O.  Box  42490,  Washington,  DC  20015, 
Telephone:  1-800-789-2647,  TTY: 
(301)  443-9006.  Fax:  (301)  984-8796. 

5.  Public  Health  System  Reporting 
Requirements 

The  Public  Health  System  Impact 
Statement  (PHSIS)  is  intended  to  keep 
State  and  local  health  officials  apprised 
of  proposed  health  services  grant  and 
cooperative  agreement  applications 
submitted  by  commimity-based 
nongovernmental  organizations  within 
their  jurisdictions. 

Commuaiity-based  nongovernmental 
service  providers  who  are  not 
transmitting  their  applications  through 
the  State  must  submit  a  PHSIS  to  the 
head(s)  of  the  appropriate  State  and 
local  health  agencies  in  the  area(s)  to  be 
affected  not  later  than  the  pertinent 
receipt  date  for  applications.  This 
PHSIS  consists  of  the  following 
information: 

a.  A  copy  of  the  face  page  of  the 
application  (Standard  form  424). 

b.  A  simunary  of  the  project  (PHSIS), 
not  to  exceed  one  page,  which  provides: 

(1)  A  description  of  the  population  to 
be  served. 

(2)  A  summary  of  the  services  to  be 
provided. 

(3)  A  description  of  the  coordination 
planned  with  the  appropriate  State  or 
local  health  agencies. 

State  and  local  governments  and 
Indian  Tribal  Authority  applicants  are 
not  subject  to  the  Public  Health  System 
Reporting  Requirements. 

Application  guidance  materials  will 
specify  if  a  particular  FY  2000  activity 
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6.  PHS  Non-U^  of  Tobacco  Policy 
Statement 

The  PHS  strongly  encourages  all  grant 
and  contract  recipients  to  provide  a 
smoke-free  workplace  and  promote  the 
non-use  of  all  tobacco  products.  In 
addition,  Publit:  Law  103-227,  the  Pro- 
Children  Act  o  1994,  prohibits  smoking 
in  certain  facili  ties  (or  in  some  cases, 
any  portion  of  1 1  facility)  in  which 
regular  or  routine  education,  library, 
day  care,  healtJ  i  care,  or  early  childhood 
development  S(  srvices  are  provided  to 
children.  This  s  consistent  with  the 
PHS  mission  tc  protect  and  advance  the 
physical  and  m  ental  health  of  the 
American  peof  le. 

7.  Executive  Oi  der  12372 

Applications  submitted  in  response  to 
the  FY  2000  activity  listed  above  are 
subject  to  the  intergovernmental  review 
requirements  of  Executive  Order  12372, 
as  implemented  through  DHHS 
regulations  at  4  5  CFR  Part  100.  E.O. 
12372  sets  up  i  system  for  State  and 
local  govemmt  nt  review  of  applications 
for  Federal  fin<  ncial  assistance. 
Applicants  (otlier  than  Federally 
recognized  Ind  ian  tribal  governments) 
should  contact  the  State's  Single  Point 
of  Contact  (SP(  )C)  as  early  as  possible  to 
alert  them  to  tl  e  prospective 
application(s)  iind  to  receive  any 
necessary  instructions  on  the  State's 
review  process,  For  proposed  projects 
serving  more  tJ  lan  one  State,  the 
applicant  is  ad  dsed  to  contact  the  SPOC 
of  each  affectec  I  State.  A  current  listing 
of  SPOCs  is  in<  luded  in  the  appUcation 
guidance  matei  ials.  The  SPOC  should 
send  any  State  review  process 
recommendati(  ms  directly  to:  Division 
of  Extramural  Activities,  Policy,  and 
Review,  Substsnce  Abuse  and  Mental 
Health  Service  i  Administration, 
Parklavra  Building,  Room  17-89,  5600 
Fishers  Lane,  I  ockville,  Maryland 
20857. 


The  due  dat(  i 
recommen 
days  after  the 
the  receipt  of 
does  not 
explain  SPOC 
received  after 


guara  it 


Dated:  Februaiy 
Richard  Kopanqa, 

Executive  Officet, 
[FR  Doc.  00-386  3 

BILUNG  CODE  4162  -20-P 


for  State  review  process 
datibns  is  no  later  than  60 
pecified  deadline  date  for 
applications.  SAMHSA 
ee  to  accommodate  or 
comments  that  are 
1  he  60-day  cut-off. 

13.  2000. 


SAMHSA. 

Filed  2-16-00;  8:45  am] 


Fish  and  Wildlife  Service 

Notice  of  Availability  of  a 
Recommended  Year  2000  Survey 
Protocol  for  the  Endangered  Quino 
Checlterspot  Butterfly  (Euphydryas 
editha  quIno) 

AGENCY:  Fish  and  WildHfe  Service, 

Interior. 

ACTION:  Notice  of  availability;  survey 

protocol. 

SUMMARY:  The  Fish  and  Wildlife  Service 
(Service)  announces  the  availability  of 
its  recommended  survey  protocol  for  the 
2000  field  season  for  determining  the 
presence/absence  of  the  endangered 
Quino  checkerspot  butterfly.  Using 
information  gathered  during  1999,  we 
revised  the  "Survey  Protocol  for  the 
Endangered  Quino  Checkerspot 
Butterfly  (Euphydryas  editha  quino)  for 
the  1999  Field  Season"  dated  January 
25,  1999.  The  ciurent  reconunended 
protocol  entitled  "Year  2000  Survey 
Protocol  for  the  Endangered  Quino 
Checkerspot  Butterfly  (Euphydryas 
editha  quino)"  incorporates  those 
modifications  found  to  be  appropriate, 
and  replaces  the  1999  protocol.  We  will 
annually  review  and  modify  this  survey 
protocol  as  needed  to  ensure  that  the 
best  scientific  information  is 
incorporated  into  the  prescribed 
methodology. 

DATES:  Data  and  comments  on  the  year 
2000  survey  protocol  received  by 
August  4,  2000,  will  be  considered  in 
the  development  of  the  2001  survey 
protocol. 

ADDRESSES:  Copies  of  this  protocol  may 
be  obtained  from  the  Service's  Region  1 
World  Wide  Web  Home  Page  at  http:// 
www.rl.fws.gov/text/quino.html  or 
from  the  Field  Supervisor,  Carlsbad  Fish 
and  Wildlife  Office,  2730  Loker  Avenue 
West,  Carlsbad,  California  92008. 
Comments  and  materials  concerning  the 
survey  protocol  should  be  sent  to  the 
Field  Supervisor  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Kehoe  at  the  above  address 
(telephone  760-431-9440,  fax  760-431- 
9618). 
SUPPLEMENTARY  INFORMATION: 

Background 

The  quino  checkerspot  butterfly  was 
listed  as  an  endangered  species  on 
January  16,  1997  (62  FR  2313)  as  resuU 
of  loss  and  degradation  of  habitat, 
invasion  by  alien  species,  overgrazing, 
fires,  poorly  planned  fire  management 
practices,  and  off-road  vehicle  use.  The 
historic  range  of  the  quino  checkerspot 


butterfly  extended  from  the  Santa 
Monica  Mountains  east  and  south  along 
the  foothills  of  the  Transverse  and 
Peninsular  Ranges  in  California,  and 
south  into  Baja  California,  Mexico. 
Adults  have  been  found  from  sea  level 
to  approximately  1,500  meters  (5,000 
feet)  and  populations  can  be  found 
today  in  southern  San  Diego  and 
southwestern  Riverside  Counties, 
California.  Quino  checkerspot 
butterflies  can  be  observed  from  mid- 
February  to  mid-May,  depending  on 
weather.  Quino  checkerspot  butterflies 
are  generally  associated  with  sage  scrub, 
open  chaparral,  grasslands,  and  vernal 
pools;  especially  open  or  sparsely 
vegetated  areas,  hilltops  and  ridgelines, 
rocky  outcrops,  trails,  and  dirt  roads. 

We  are  seeKing  additional  information 
to  increase  our  understanding  of  Quino 
checkerspot  butterfly  ecology  and 
biology  throughout  the  species'  range. 
We  intend  to  annually  review  and 
modify  as  necessary  the  recommended 
survey  protocol  to  ensure  that  the  best 
scientific  information  is  incorporated 
into  the  prescribed  methodology. 
Therefore,  data  and  comments  on  the 
year  2000  survey  protocol  that  we 
receive  by  August  4,  2000,  will  be 
considered  in  the  development  of  the 
2001  quino  survey  protocol. 

Dated:  February  10,  2000. 
Ehzabeth  H.  Stevens, 
Acting  Manager,  California/Nevada 
Operations  Office,  Sacramento.  California. 
[FR  Doc.  00-3789  Filed  2-16-00;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Notice  of  scoping  Meeting  on  Intent  To 
Prepare  a  Habitat  Conservation  Plan 
and  Environmental  Impact  Statement 
in  Anticipation  of  Receiving  an 
Endangered  Species  Section 
10<a)(1)<B)  Permit  Application  to 
Incidentially  Take  Listed  Species  From 
the  San  Marcos  and  Comal  Springs 
Ecosystems  by  the  Edwards  Aquifer 
Authority  in  Their  Efforts  to  Manage 
Underground  Water  Withdrawals  From 
the  Southern  Edwards  Aquifer 

AGENCY:  Interior,  U.S.  Fish  and  Wildlife 
Service,  Austin  U.S.  Fish  and  Wildlife 
Service  Office  Complex,  Austin,  Texas. 
ACTION:  Notice  of  intent  to  conduct 
scoping  meetings  and  prepare  a  Habitat 
Conservation  Plan  (HCP)  and 
Environmental  Impact  Statement  (EIS). 

SUMMARY:  This  notice  advised  the  public 
that  the  U.S.  Fish  and  Wildlife  Service 
(Service)  intends  to  gather  information 
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necessary  to  prepare  an  EIS  for  an 
anticipated  incidental  take  permit 
applications,  including  a  required  HCP 
by  the  Edwards  Aquifer  Authority 
(Authority)  of  San  Antonio,  Texas.  The 
application  is  for  the  Authority's 
management  of  the  water  withdrawals 
from  the  Edwards  Aquifer,  which 
directly  affects  the  flow  of  two  south 
central  Texas  springs:  Comal  and  San 
Marcos  Springs.  The  Authority  is 
requesting  a  Permit  for  seven 
endangered  and  one  threatened  species. 
The  endangered  species  include  Uie 
Texas  blind  salamander  {Typhlomolge 
rathbuni),  fountain  darter  (Etheostoma 
fonticola),  San  Marcos  gambusia 
[Gambusia  georgei),  Texas  wild-rice 
[Zizania  texana),  Comal  Springs  riffle 
beetle  [Heterelmis  comalensis),  Comal 
Springs  dyopid  beetle  {Stygopamus 
comalensis),  and  Peck's  cave  amphipod 
(Stygobromus  pecki).  The  threatened 
species  is  the  San  Marcos  salamander 
{Eurycea  nana).  The  Authority  also 
plans  to  seek  coverage  for  Cagle's  map 
turtle  (Graptemys  caglei)  not  currently 
listed,  but  occurring  in  the  Guadalupe 
River  upstream  and  downstream  of 
Comal  Springs.  Based  on  the" 
requirements  of  the  Endangered  Species 
Act  (ESA),  the  Authority  will  prepare  a 
HCP  that  includes  measure  to  miniinize 
and  mitigate  any  taking  of  species  that 
may  occur  incidental  to  the  permitted 
withdrawal  of  groundwater  from  the 
Edwards  Aquifer. 

This  notice  is  provided  as  required  by 
the  ESA  of  1973,  as  amended  (16  U.S.C. 
1531  et  seq.),  (50  CFR  17.22)  and 
National  Environmental  Policy  Act  (40 
CFR  1501.7)  regulations. 
DATES:  Written  comments  from  all 
interested  parties  must  be  received  on  or 
before  20  March  2000.  Public  scoping 
meetings  for  receipt  of  comments  will 
be  held  on  28  February  in  Uvalde,  29 
February  in  San  Antonio,  arid  1  March 
2000  in  San  Marcos.  Texas. 
ADDRESSES:  Comments  and  requests  for 
information  should  be  sent  to  the  U.S. 
Fish  and  Wildlife  Service,  ATTN:  Mary 
Orms,  10711  Burnet  Road,  Suite  200, 
Austin,  TX  78758;  telephone  (512)  490- 
0057;  facsimile  (512)  490-0974. 
Comments  and  materials  received  will 
be  available  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  same  address.  Questions 
regarding  the  HCP  should  be  directed  to 
Robert  Hall,  Edwards  Aquifer  Authority, 
1615  N.  St.  Mary's  St.,  P.O.  15830,  San 
Antonio,  TX  78212-9030. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Service  is  soliciting  information 
and  comments  on  the  scope  of  issues  to 


be  addressed  in  the  EIS.  The  National 
Environmental  Policy  Act  (NEPA) 
process  is  intended  to  help  public 
officials  make  decisions  that  are  based 
on  understanding  of  environmental 
consequences,  and  take  actions  that 
protect,  restore,  and  enhance  the  human 
environment.  NEPA  scoping  procedures 
are  intended  to  insure  that  information 
on  the  proposed  action,  alternatives  and 
impacts  are  solicited  from  the  public 
and  that  all  information  is  available  to 
public  officials  and  citizens  before 
planning  decisions  are  made.  Accurate 
scientific  analysis,  expert  agency 
comments  and  public  scrutiny  are 
essential  to  implementing  NEPA.  NEPA 
documents  concentrate  on  the  issues 
that  are  significant  to  the  action  in 
question.  The  Service  invites  the  public 
to  submit  information  and  comments 
either  in  vmting  or  at  any  of  the  three 
scheduled  meetings.  The  Uvalde 
meeting  is  scheduled  for  6  p.m.  on  28 
February  2000  at  the  Sgt.  Willie  DeLeon 
Civic  Center  Reading  Room  in  Uvalde, 
Texas.  The  San  Antonio  meeting  is 
scheduled  for  7  p.m.  on  29  February 
2000  in  the  Conference  Room  of  the 
Edwards  Aquifer  Authority,  1615  N.  St. 
Mary's,  San  Antonio,  Texas,  The  San 
Marcos  meeting  will  be  held  at  7  p.m. 
on  1  March  2000  at  the  San  Marcos 
Commimity  Center  in  San  Marcos, 
Texas.  The  service  requests  that 
comments  be  as  specific  as  possible. 

Major  environmental  and  species 
concerns  in  this  scoping  process  include 
the  direct,  indirect,  and  cumulative 
impacts  that  implementation  of  the 
proposal  could  have  on  endangered  and 
threatened  species,  critical  habitat  and 
other  environmental  resources,  and  the 
quality  of  the  himian  environment. 
Other  relevant  issues  include  effects  of 
aquifer  and  water  withdrawal  levels  on 
Comal  and  San  Marcos  spring  flows, 
effects  of  various  aquifer  water  use 
management  options  and  alternative 
water  supply  options  on  the 
environments  affected  by  those  options, 
and  effects  on  the  downstream 
environment. 

The  Service  proposes  to  prepare  an 
EIS  to  evaluate  the  impacts  of 
alternatives  associated  with  issuing  an 
incidental  take  permit  under  section 
10(a)l(B)  of  the  ESA.  The  Authority,  a 
political  subdivision  of  the  State  of 
Texas,  is  charged  with  the  duty  to 
manage,  conserve,  preserve  and  protect 
the  Edwards  Aquifer  and  have  indicated 
an  interest  in  pursuing  incidental  take 
authorization. 

Section  9  of  the  ESA  prohibits  the 
taking  of  federally  listed  animal  species, 
unless  authorized  under  the  provisions 
of  section  7  or  10  of  the  ESA.  The  term 
"take"  under  the  ESA  includes  actions 


that  may  directly  kill  or  injure  listed 
species,  actions  that  significantly 
disrupt  normal  behavioral  patterns  such 
as  feeding  and  breeding,  and  actions 
that  detrimentally  modify  habitat  to  the 
extent  that  is  harms  individuals  of  the 
species. 

Section  10(a)(1)(B)  allows  the  Service 
to  permit  taking  of  listed  species 
provided  that  taking  is  incidental  to  an 
otherwise  legal  activity  and  that  it  will 
not  jeopardize  a  listed  species.  A  HCP 
must  be  submitted  as  part  of  the 
incidental  take  permit  application  by 
the  applicant. 

The  San  Marcos  and  Comal  Springs 
Ecosystems  are  dependent  upon 
adequate  spring  flow  from  the  San 
Antonio  Segment  of  the  Edwards 
Aquifer  to  support,  endangered  species 
and  critical  habitat,  as  weU  as  several 
species  proposed  for  federal  listing.  The 
Edwards  Aquifer  is  the  sole  source  of 
water  for  over  1.5  million  people  who 
live  over  the  aquifer.  Given  the  growing 
water  use  anticipated  in  the  southern 
Edwards  Aquifer  region,  an  overall 
management  plan  seems  necessary  to 
assure  the  sustained  spring  flow  in  the 
two  systems. 

Decline  of  spring  flow  in  the  two 
systems  will  result  in  "take"  of  listed 
species  and  in  an  appreciable  reduction 
of  the  value  of  critical  habitat,  and  em 
appreciable  reduction  in  the  likelihood 
of  survived  and  recovery  of  listed 
species.  The  Service  has  estimated 
minimum  spring  flow  for  the  two 
systems  necessary  to  avoid  any  of  these 
conditions. 

The  Authority  proposes  to  adopt  a 
HCP  consistent  with  objectives  of  the 
approved  San  Marcos  and  Comal 
Springs  and  Associated  Aquatic 
Ecosystems  (Revised)  Recovery  Plan  for 
the  spring  associated  ecosystems,  with 
the  Federal  court  ruling,  and  with 
Sections  9  and  10  of  the  ESA.  The 
Authority's  intention  in  developing  the 
HCP  is  to  establish  a  comprehensive 
approach  to  protect  federally  listed 
species  and  iheii  habitats  as  affected  by 
groundwater  withdrawals  from  the 
aquifer.  Activities  proposed  for  coverage 
under  the  Permit  may  include 
management  and  permitting  of  certain 
water  withdrawals  from  the  Edwards 
Aquifer  within  the  jurisdiction  of  the 
EAA,  and  habitat  conservation  measures 
to  mitigate  impacts  of  changes  in  flows 
of  Comal  Springs  in  New  Braimfels, 
Texas;  San  Marcos  Springs  in  San 
Marcos,  Texas;  and/or  the  Guadalupe 
River. 

In  addition  to  considering  impacts  on 
listed  species  and  their  habitat,  the  EIS 
must  include  information  on  impacts 
frt)m  the  proposal  and  alternatives  to  the 
proposal  on  other  components  of  the 
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hmnan  enviroiiment.  These  other 
components  include  such  things  as  air 
and  water  quajlity,  cultural  resources, 
other  fish  and  I  wildlife  species,  social 
resources,  and  economic  resources. 

The  Service  is  gathering  information 
necessary  for  the  preparation  of  an  EIS. 
hiformation  siich  as  the  following  topics 
that  would  assist  the  Service  in 
assessing  the  impacts  of  the  issuance  of 
an  incidental  take  peimit  under  the 
provisions  of  ^  HCP  is  being  sought: 
the  hydrogeolf)gy  of  the  Edwards 
Aquifer  and  the  effects  of  aquifer  levels 
on  spring  flows  at  Comal  and  San 
Marcos  Sprinfls  as  they  relate  to  the 
habitat  needs  pf  federally  listed  species; 
potential  water  conservation  measures 
and  strategies  to  reduce  the  withdrawal 
demands  on  the  Edwards  Aquifer  and 
their  effects  oq  spring  flows;  alternate 
water  supplied  and  their  potential  effect 
on  reducing  Edwards  Aquifer  water 
withdrawals  apd  maintaining  spring 
flows;  effects  ^f  aquifer  level 
management  ^d  spring  flow  changes 
on  the  qualityjof  the  issues;  or 
suggestions  thht  would  be  relevant 
toward  the  Service's  review  and 
development  ( )f  alternatives. 

William  Seawel  I, 

Assistant  Super  nsor,  Austin  U.S.  Fish  and 

Wildlife  Service  Office  Complex.  Austin, 

Texas. 

(FR  [)oc.  00-37!  O  Filed  2-16-00;  8:45  am] 
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SUMMARY:  The  United  States,  as  a  Party 
to  the  Conven  tion  on  International 
Trade  in  Enda  ngered  Species  of  Wild 
Fauna  and  Flqra  (CITES),  may  submit 
draft  resolutions,  draft  decisions, 
discussion  pa  )ers,  and  other  agenda 
items  for  cons  [deration  at  meetings  of 
the  Conferenc  b  of  the  Parties  to  CITES. 
The  United  Si  ates  may  also  propose 
amendments  i  o  the  CITES  Appendices 
(species  prop(  »sals)  for  consideration  at 
meetings  of  tJ  e  Conference  of  the 


Parties.  The  eleventh  regular  meeting  of 
the  Conference  of  the  Parties  to  CITES 
(COPll)  will  be  held  at  the  United 
Nations  Environment  Programme 
(UNEP)  Headquarters  in  Gigiri,  Kenya, 
April  10-20,  2000.  The  deadline  for  the 
United  States  to  submit  to  the  CITES 
Secretariat  its  draft  resolutions,  draft 
decisions,  discussion  papers,  species 
proposals,  and  other  agenda  items  for 
consideration  at  COPl  1  was  November 
12,  1999. 

With  this  notice  we  announce  the 
draft  resolutions,  draft  decisions, 
discussion  papers,  species  proposals, 
and  other  agenda  items  submitted  by  the 
United  States  for  consideration  at 
COPll. 

ADDRESSES:  (1)  For  information 
pertaining  to  draft  resolutions,  draft 
decisions,  discussion  papers,  and  other 
agenda  items:  U.S.  Fish  and  Wildlife 
Service,  Office  of  Management 
Authority,  Branch  of  CITES  Operations, 
4401  North  Fairfax  Drive,  Room  700, 
Arlington,  VA  22203;  or  E-mail: 

r9oma cites@fws.gov.  (2)  For 

information  pertaining  to  species 
proposals:  U.S.  Fish  and  Wildlife 
Service,  Office  of  Scientific  Authority, 
4401  North  Fairfax  Drive,  Room  750, 
ArUngton,  VA  22203;  or  E-mail: 
r9osa@fws.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  (1) 

For  information  pertaining  to  draft 
resolutions,  draft  decisions,  discussion 
dociiments,  and  other  agenda  items: 
Teiko  Saito,  Chief,  U.S.  Fish  and 
Wildlife  Service,  Office  of  Management 
Authority,  tel.  703-358-2095,  fax  703- 
358-2298.  (2)  For  information 
pertaining  to  species  proposals:  Susan 
Lieberman,  Chief,  U.S.  Fish  and 
Wildlife  Service,  Office  of  Scientific 
Authority,  tel.  703-358-1708,  fax  703- 
358-2276. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Convention  on  International 
Trade  in  Endangered  Species  of  Wild 
Fauna  and  Flora,  TIAS  8249,  referred  to 
below  as  CITES  or  the  Convention,  is  an 
international  treaty  designed  to  control 
and  regulate  international  trade  in 
certain  animal  and  plant  species  that  are 
now  or  potentially  may  be  threatened 
with  extinction.  These  species  are  listed 
in  Appendices  to  CITES,  copies  of 
which  are  available  from  the  Office  of 
Management  Authority  or  the  Office  of 
Scientific  Authority  at  the  above 
addresses,  fi'om  oiu  World  Wide 
Website  http://intemational.fws.gov,  or 
from  the  official  CITES  Secretariat 
Website  at  http://www.cites.org/CITES/ 
eng/index.shtml.  Currently,  148 
countries,  including  the  United  States, 


are  Parties  to  CITES.  CITES  calls  for 
biennial  meetings  of  the  Conference  of 
the  Parties,  which  review  issues 
pertaining  to  CITES  implementation, 
make  provisions  enabling  the  CITES 
Secretariat  in  Switzerland  to  carry  out 
its  functions,  consider  amendments  to 
the  list  of  species  in  Appendices  I  and 
n,  consider  reports  presented  by  the 
Secretariat,  and  make  recommendations 
for  the  improved  effectiveness  of  CITES. 
Any  country  that  is  a  Party  to  CITES 
may  propose  amendments  to 
Appendices  I  and  II,  resolutions, 
decisions,  discussion  papers,  and 
agenda  items  for  consideration  by  the 
Conference  of  the  Parties.  Only  Party 
countries  may  submit  species  proposals, 
draft  resolutions,  draft  decisions, 
discussion  papers,  and  agenda  items  for 
consideration  at  the  meeting  of  the 
Conference  of  the  Parties.  Accredited 
non-governmental  organizations  may 
participate  in  the  meeting  as  approved 
observers,  and  may  speak  during 
sessions,  but  may  not  vote. 

This  is  our  fifth  in  a  series  of  Federal 
Register  notices  that,  together  with 
announced  public  meetings,  provide 
you  with  an  opportunity  to  participate 
in  the  development  of  the  United  States' 
negotiating  positions  for  the  eleventh 
regular  meeting  of  the  Conference  of  the 
Parties  to  CITES  (COPll).  We  pubUshed 
oiu  fijst  such  Federal  Register  notice  on 
January  30,  1998  (63  FR  4613),  and  with 
it  we  requested  information  and 
recommendations  on  potential  species 
amendments  for  the  United  States  to 
consider  submitting  for  discussion  at 
COPll.  You  may  obtain  information  on 
that  Federal  Register  notice,  and  on 
species  amendment  proposals,  fi'om  the 
Office  of  Scientific  Authority  at  the 
above  address.  We  published  oiu 
second  such  Federal  Register  notice  on 
September  4, 1998  (63  FR  47316),  and 
with  it  we  requested  information  and 
recommendations  on  potential 
resolutions  and  agenda  items  for  the 
United  States  to  consider  submitting  for 
discussion  at  COPll.  You  may  obtain 
information  on  that  Federal  Register 
notice,  and  on  proposed  resolutions  and 
agenda  items,  from  the  Office  of 
Management  Authority  at  the  above 
address.  We  published  our  third  such 
Federal  Register  notice  on  February  26, 
1999  (64  FR  9523),  and  with  it  we 
annoimced  the  time  and  place  of 
COPll,  emnounced  the  times  and  places 
for  the  next  meetings  of  the  CITES 
Animals  and  Plants  Committees,  and 
announced  a  public  meeting  to  discuss 
issues  that  were  to  be  raised  at  those 
committee  meetings.  We  published  our 
fourth  such  Federal  Register  notice  on 
July  8,  1999  (64  FR  36893),  and  with  it 
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we  listed  potential  proposed 
resolutions,  agenda  items,  and  proposed 
amendments  to  the  CITES  Appendices 
that  the  United  States  was  considering 
submitting  for  consideration  at  COPll; 
invited  your  comments  on  these 
potential  proposals;  announced  a  public 
meeting  to  discuss  the  potential 
proposals;  and  provided  information  on 
how  non-governmental  organizations 
based  in  the  United  States  can  attend 
COPl  1  as  observers.  You  may  obtain 
information  on  that  Federal  Register 
notice  firom  the  Office  of  Management 
Authority  (for  information  pertaining  to 
proposed  resolutions  and  agenda  items) 
or  the  Office  of  Scientific  Authority  (for 
information  pertaining  to  proposed 
amendments  to  the  Appendices)  at  the 
above  addresses.  We  also  published  a 
correction  in  the  Federal  Register  on 
August  13,  1999  (64  FR  44234), 
correcting  a  paragraph  regarding 
Atlantic  swordfish  on  page  36909  of  our 
July  8  Federal  Register  notice  (64  FR 
36893).  You  may  locate  our  regulations 
governing  this  public  process  in  50  CFR 
23.31-23.39. 

Who  Submitted  Comments  on  Possible 
Resolutions,  Decisions,  Discussion 
Papers,  and  Other  Agenda  Items  for  the 
United  States  To  Submit  for 
Consideration  at  COPll? 

We  received  comments  from  the 
following  organizations  in  response  to 
our  Federal  Register  notice  of  July  8, 
1999  (64  FR  36893),  on  possible 
resolutions  and  agenda  items  for  the 
United  States  to  submit  for 
consideration  at  COPll:  American 
Tanning  &  Leather  Co.;  American 
Zoological  Association;  Animal 
Protection  Institute;  Animal  Welfare 
Institute;  Australasian  Regional 
Association  of  Zoological  Parks  & 
Aquaria,  Inc.;  Biindesamt  fiir 
Naturschutz  (the  German  CITES 
Management  Authority);  Center  for 
International  Environmental  Law; 
Conservation  Force;  Dallas  Zoo; 
Defenders  of  Wildlife;  Doris  Day  Animal 
League;  Earthkind/Environmental 
Investigation  Agency /Fauna  and  Flora 
International/Greenpeace/IFAW/Marine 
Conservation  Society/RSPCA/The  Shark 
Trust/Whale  and  Dolphin  Conservation 
Society/Worldwide  Fund  For  Nature- 
UK  (joint  comment);  Earthtrust;  Feld 
Entertainment,  Inc.;  Fisheries  Agency  of 
Japan  (the  Japanese  CITES  Management 
Authority  for  introduction  from  the  sea); 
Fisheries  Council  of  Canada;  Fund  for 
Animals,  Inc.;  Global  Guardian  Trust; 
Greenpeace  U.S./Antarctic  Project  (joint 
comment);  Humane  Society  of  the 
United  States;  Institute  for  Conservation 
Education  and  Development — Antioch 
University  Southern  California; 


International  Association  of  Fish  and 
Wildlife  Agencies;  International 
Coalition  of  Fisheries  Associations; 
International  Fund  for  Animal  Welfare; 
IWMC  World  Conservation  Trust;  Japan 
Fisheries  Association;  Louisiana 
Alligator  Farmers  &  Ranchers 
Association;  Louisiana  Department  of 
Wildlife  &  Fisheries;  National  Fisheries 
Institute;  Pet  Industry  Joint  Advisory 
Council;  Riches  of  the  Sea;  Ringling 
Bros,  and  Bamum  &  Bailey;  Safari  Club 
International;  Species  Survival  Network; 
and  World  Wildlife  Fimd.  In  addition, 
we  received  comments  from  eight 
individuals  in  response  to  our  July  8 
Federal  Register  notice  on  possible 
resolutions  and  discussion  documents 
for  the  United  States  to  submit  for 
consideration  at  COPll. 

We  considered  all  of  the  comments 
from  each  of  the  above  organizations 
and  individuals  in  deciding  which  draft 
resolutions,  draft  decisions,  discussion 
papers,  and  other  agenda  items  to 
submit. 

What  Draft  Resolutions  Did  the  United 
States  Submit  for  Consideration  at 
COPll? 

What  follows  is  a  discussion  of  the 
single  draft  resolution  submitted  by  the 
United  States  for  consideration  at 
COPl  1 .  You  may  obtain  copies  of  this 
draft  resolution,  electronically  or  in 
paper  form,  by  contacting  the  Office  of 
Management  Authority  at  the  address 
above.  This  draft  resolution  is  also 
available  on  our  Website  as  well  as  the 
CITES  Secretariat  Website. 

Reaffirmation  of  the  Synergy  Between 
CITES  and  the  IWC 

We  received  a  recommendation  in 
response  to  our  Federal  Register  notice 
of  September  4,  1998,  that  the  United 
States  submit  a  resolution  reaiftrming 
the  relationship  between  CITES  and  the 
International  Whaling  Commission 
(IWC).  In  our  Federal  Register  notice  of 
July  8, 1999,  we  stated  that  the  United 
States  intended  to  inform  the 
Conference  of  the  Parties  of  an 
important  resolution  on  this  topic, 
which  was  overwhelmingly  adopted  by 
a  vote  of  21  votes  in  favor,  10  votes 
against,  and  3  abstentions  at  the  51st 
Meeting  of  the  IWC,  in  Grenada,  May 
23-27,  1999.  The  resolution,  IWC/51/43, 
directs  the  IWC  Secretariat  to  advise  the 
CITES  Conference  of  the  Parties  that  the 
IWC  has  not  yet  completed  a  revised 
management  regime  that  ensures  that 
future  commercial  whaling  catch  limits 
are  not  exceeded  and  whale  stocks  can 
be  adequately  protected.  The  resolution 
further  directs  the  fWC  Secretariat  to 
advise  the  CITES  Conference  of  the 
Parties  that  zero  catch  limits  are  still  in 


force  for  species  of  whales  managed  by 
the  IWC.  We  stated  that  the  United 
States  intended  to  submit  this  important 
IWC  resolution  to  the  CITES  Secretariat 
for  distribution  to  the  Parties  at  COPll. 

In  our  July  8  notice,  we  noted  that 
CITES  Resolution  Conf.  2.9,  entitled 
"Trade  in  Certain  Species  and  Stocks  of 
Whales  Protected  by  the  International 
Whaling  Commission  from  Commercial 
Whaling,"  was  overwhelmingly 
reaffirmed  by  the  Parties  at  the  tenth 
regular  meeting  of  the  Conference  of  the 
Parties  (COPIO)  in  1997,  by  the  defeat 
of  a  dreift  resolution  proposed  by  Japan 
to  repeal  this  resolution.  At  the  50th 
meeting  of  the  IWC  subsequent  to 
COPlO,  the  IWC  passed  a  resolution  that 
expressed  its  appreciation  for  the 
reaffirmation  of  this  Unk  between  the 
IWC  and  CITES.  IWC  Resolution  IWC/ 
51/43  also  welcomes  the  CITES  COPlO 
decision  "to  uphold  CITES  Resolution 
Conf.  2.9."  As  clarification.  Resolution 
Conf.  2.9  calls  on  the  CITES  Parties  to 
"agree  not  to  issue  any  import  or  export 
permit,  or  certificate  for  introduction 
from  the  sea  *  *  *  for  primarily 
commercial  piuposes  for  any  specimen 
of  a  species  or  stock  protected  from 
commercial  whaling  by  the 
International  Convention  for  the 
R^ulation  of  Whaling." 

The  10  organizations  who  submitted 
comments  on  this  issue  in  response  to 
our  July  8  notice  held  widely  different 
views.  Six  organizations  supported  the 
United  States'  proposal  to  submit  the 
FWC  resolution  and,  of  those 
organizations,  five  elaborated  on  the 
need  for  more  cooperation  between  the 
two  bodies.  Four  other  organizations 
commented  that  it  would  be 
inappropriate  to  submit  the  IWC 
resolution  to  the  meeting  of  the  COP 
because  they  felt  that  the  decisions  of 
the  IWC  are  not  justflied. 

In  order  to  allow  for  a  fuller 
discussion  of  this  topic,  the  United 
States  has  submitted  a  draft  resolution 
entitled  "Reaffirmation  of  the  Synergy 
Between  CITES  and  the  IWC,"  for 
consideration  at  COPll.  This  draft 
resolution  endorses  the  cooperation 
between  CITES  and  the  FWC  on  matters 
of  international  trade  in  and 
management  of  whales,  and  urges  the 
Parties  to  make  every  effort  to  ensure 
that  this  cooperation  continues.  The 
United  States  included  IWC  Resolution 
IWC/51/43  as  an  annex. 

What  Draft  Decisions  Did  the  United 
States  Submit  for  Consideration  at 
COPll? 

What  follows  is  a  discussion  of  the 
single  draft  decision  submitted  by  the 
United  States  for  consideration  at 
COPl  1 .  You  may  obtain  copies  of  this 
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electronically  or  in  paper 
the  Office  of 
Authority  at  the  address 
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Website  as  well  as  the 
Secretariat  Website. 
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Management 
above.  This 
available  on 
CITES 
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Movement  of  [sample  Crocodilian  Skins 

In  our  Fedei  al  Register  notice  of  July 
8,  1999.  we  announced  that  the  United 
States  was  coi  sidering  drafting  a 
resolution  to  a  How  for  simplified 
transport  of  sv  ratches  of  crocodilian 
skins  for  trade  fairs  and  other  situations 
where  the  samples  might  be  used  to 


The  United  States 


considered  thi  s  action  in  order  to 
facilitate  trade  in  species  that  have 
greatly  benefitted  from  CITES  controls. 
Many  crocodil  ians  were  once  listed  in 
Appendix  I  of  CITES.  However,  through 
conservation  f  rograms,  such  as 
ranching  and  captive  breeding, 
crocodilians  hflve  greatly  increased  in 
numbers  and  i  epresent  a  CITES  success 
story.  Sustains  ble  use  of  these  species 
can  benefit  th(  se  conservation  efforts 
and  provide  e(  onomic  incentives  to 
continue  the  e  forts. 

We  received  seven  comments  in 
response  to  our  July  8  notice,  six  of 
which  suppor  ed  the  idea  of  facilitated 
trade  opportunities.  Three  commenters 
wanted  the  res  olution  expanded  to 
cover  sample  !  kins  and  products  for  use 
in  trade  shows .  The  CITES  Management 
Authority  of  G  ermany  commented  that 
it  was  greatly  nterested  in  this  issue 
and  in  seeing  vhat  the  United  States 
was  planning  o  submit  to  COPll  with 
regard  to  it. 

After  consic  ering  the  comments  and 
discussing  the  issue  with  the 
Management  /  lUthority  of  Germany  and 
the  lUCN  Crocodile  Specialist  Group, 
the  United  Sta  tes  submitted  a  draft 
decision  for  cc  nsideration  at  COPll. 
The  draft  deci  ;ion  directs  the 
Secretariat,  in  consultation  with  the 
Animals  Corai  tiittee  and  the  Crocodile 
Specialist  Gro  ap,  to  review  ways  in 
which  Parties  :ould  streamline  the 
procedures  foi  issuing  export  or  re- 
export docum  mts  for  crocodilian  skins 
that  are  taggec  in  accordance  with  the 
CITES  univers  al  tagging  resolution  and 
that  will  be  us  sd  for  display  at  trade 
shows  and  ret  irned  to  the  country 
issuing  the  ex  )ort  or  re-export 
documents.  A  draft  resolution  would 
then  be  prepai  ed  for  consideration  at 
the  twelfth  me  eting  of  the  Conference  of 
the  Parties  {CCIPl 2). 
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the  United  States  for  consideration  at 
COPll.  You  may  obtain  copies  of  these 
discussion  papers,  electronically  or  in 
paper  form,  by  contacting  the  Office  of 
Management  Authority  at  the  address 
above.  These  discussion  papers  are  also 
available  on  our  Website  as  well  as  the 
CITES  Secretariat  Website. 

1.  Recognition  of  the  Important 
Contribution  Made  by  Observers  to  the 
CITES  Process  at  Meetings  of  the 
Conference  of  the  Parties 

In  response  to  our  Federal  Register 
notice  of  September  4,  1998,  one 
organization  requested  that  we  submit  a 
resolution  for  consideration  at  COPll 
recognizing  the  important  contributions 
made  by  observers  to  the  CITES  process 
and  affirming  that  observer  participation 
in  meetings  of  the  COP  is  vital  to  the 
ability  of  the  Conference  of  the  Parties 
to  discuss  issues  with  the  fullest 
possible  available  information.  We 
subsequently  announced  in  our  Federal 
Register  notice  of  July  8,  1999,  that  the 
United  States  was  considering 
submitting  a  discussion  paper  on  this 
issue  for  consideration  at  COPll. 
Twelve  organizations  submitted 
comments  on  this  issue  in  response  to 
our  July  8  notice:  nine  of  these 
organisations  fully  supported  the 
United  States  submitting  a  discussion 
paper:  one  did  not  support  nor  oppose: 
and  two  opposed. 

Article  XI,  paragraph  7,  of  the  text  of 
the  Convention  provides  that  national 
non-governmental  organizations  that 
have  been  approved  to  attend  a  meeting 
of  the  COP  as  observers  shall  have  the 
right  to  participate  in  the  meeting  but 
not  to  vote.  A  number  of  the 
conunenting  organizations  who 
attended  COPlO  as  observers  expressed 
their  concerns  about  the  limited  level  of 
participation  afforded  observers  at  that 
meeting,  particularly  in  Committee  I. 
We  are  sympathetic  to  these  concerns 
and  believe  that  the  participation  of 
observers  in  the  discussions  of  issues  at 
meetings  of  the  COP  is  beneficial.  For  . 
many  of  the  issues  submitted  for 
discussion  at  meetings  of  the  COP,  the 
greatest  level  of  expertise  is  within  the 
community  of  non-governmental 
organizations  that  attend  as  observers. 
Through  their  right  to  actively 
participate  in  the  sessions  of  the 
Plenary,  Committee  I,  Committee  II,  and 
Working  Groups  at  past  meetings  of  the 
COP,  observers  have  contributed  vital 
information  to  the  discussions  of  COP 
issues  and,  therefore,  to  the 
advancement  of  conservation. 

Subsequently,  the  United  States 
submitted  a  discussion  paper  on  this 
issue  for  consideration  at  COPl  1 .  The 
discussion  paper  recognizes  the 


important  contribution  that  observers 
make  to  the  CITES  process  at  meetings 
of  the  COP  and  urges  the  Parties  to 
ensiu-e  the  preservation  of  the  right 
granted  to  observers  by  Article  XI  of  the 
Convention  to  actively  participate  in  all 
COP  sessions.  The  paper  recommends 
that,  for  COPll  and  future  meetings  of 
the  COP:  (a)  the  CITES  Secretariat  and 
the  host  government  of  the  meeting  of 
the  COP  make  every  effort  to  ensure  that 
each  approved  observer  be  provided 
with  at  least  one  seat  on  the  floor  in  the 
meeting  rooms  of  the  Plenary, 
Committee  I,  Committee  II,  and  Budget 
Committee,  unless  one-third  of  the  Party 
representatives  present  and  voting 
object;  (b)  in  selecting  venues  for  future 
meetings  of  the  COP,  the  Parties  make 
every  effort  to  ensure  that  the  venues 
selected  have  space  for  observers  on  the 
floors  of  the  halls  for  the  Plenary, 
Committee  I,  Committee  II,  and  the 
Budget  Committee;  (c)  the  Presiding 
Officers  of  the  Plenary,  Committee  I, 
Committee  II,  and  Budget  Committee 
make  every  effort  to  allow  observers 
time  in  the  meeting  sessions  to  speak  on 
issues  {make  interventions);  (d) 
recognizing  that  conservation  of  time  in 
order  to  complete  a  COP  agenda  in  the 
2-week  period  is  a  valid  concern, 
Presiding  Officers  give  observers  a 
speaking  time  limit  if  necessary  and 
encourage  observers  not  to  be  redundant 
in  speaking  on  a  particular  issue:  (e) 
when  possible,  Presiding  Officers  invite 
knowledgeable  observers  to  participate 
in  Working  Groups  of  Committee  I  and 
Committee  II:  and  (f)  the  Secretariat 
make  every  effort  to  ensure  that 
informative  documents  on  the 
conservation  and  utilization  of  natural 
resources,  prepared  by  observers  for 
distribution  at  the  meeting  of  the  COP 
and  approved  by  the  Secretariat,  are 
distributed  to  the  participants  in  the 
meeting. 

2.  Synergy  With  the  United  Nations 
Food  and  Agriculture  Organization 
(FAOj 

In  our  Federal  Register  notice  of  July 
8, 1999,  we  announced  that  the  United 
States  was  considering  submitting  a 
discussion  paper  on  the  promotion  of 
synergy  and  cooperation  between  CITES 
Parties  and  the  United  Nations  Food 
and  Agriculture  Organization  (FAO)  in 
the  implementation  of  the  FAO  plans  of 
action  on  seabirds,  sharks  and 
overcapacity,  and  the  review  of  CITES 
listing  criteria.  The  United  States 
submitted  a  discussion  paper  on  this 
issue  for  consideration  at  COPll.  The 
paper  calls  upon  CITES  Parties  to 
expeditiously  implement  the  FAO  plans 
of  action  and  to  examine  areas  of 
cooperation  between  CITES  and  the 
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FAO  in  this  endeavor.  It  also  encourages 
consuhation  and  cooperation  between 
CITES  Animals  and  Plants  Committees 
and  international  technical  bodies  such 
as  the  FAO  in  the  review  of  the  CITES 
listing  criteria  as  called  for  in  CITES 
Resolution  Conf.  9.24. 

Nine  organizations  submitted 
comments  on  this  issue.  Eight 
organizations  supported  a  discussion 
paper  on  cooperation  with  FAO.  One 
organization  noted  that  the  paper  may 
be  acceptable,  but  needed  to  see  its 
contents.  One  organization  stressed  the 
role  CITES  has  played  in  focusing 
international  attention  on  the 
exploitation  of  and  trade  in  sharks  and 
noted  that,  while  there  is  a  clear  link 
between  CITES  and  the  FAO  shark  plan, 
the  plans  of  action  to  reduce  seabird  by- 
catch  and  national  fishing  fleet 
overcapacity  are  fisheries  management 
issues,  rather  than  wildhfe  trade  issues. 
The  discussion  paper  submitted  by  the 
United  States  recognizes  the  important 
role  CITES  played  in  focusing  attention 
on  the  exploitation  and  trade  in  sharks 
and  discusses  the  contents  of  the 
seabird  and  capacity  plans  of  action  as 
well  as  the  shark  plan  of  action.  The 
paper  recommends  that  CITES  recognize 
the  importance  of  the  FAO  plans  of 
actions  and  explore  areas  of  cooperation 
between  CITES  and  FAO  in  the 
implementation  of  the  shark  and  seabird 
plans. 

One  organization  suggested  that  the 
United  States  submit  a  draft  resolution 
recognizing  the  important  but  different 
roles  FAO  and  CITES  play,  similar  to 
the  resolution  concerning  the 
relationship  between  CITES  and  the 
International  Whaling  Commission.  The 
United  States  does  not  believe  that  such 
a  resolution  is  needed  at  this  time  and 
that  a  discussion  paper  recommending 
continued  cooperation  between  the  two 
bodies  is  sufficient. 

With  respect  to  FAO's  role,  two 
organizations  stated  that  they  agreed 
that  the  review  of  listing  criteria  should 
be  a  CITES-led  process.  Three  other 
organizations,  while  not  disagreeing  that 
the  review  should  be  CITES-led,  noted 
that  FAO  can  and  should  provide 
valuable  scientific  information  and 
technical  expertise  to  CITES  and 
supports  the  United  States'  position  to 
encoiu-age  cooperation  with  FAO  in  any 
review  of  the  CITES  listing  criteria.  The 
discussion  paper  submitted  by  the 
United  States  recognizes  that  the  review 
of  the  CITES  listing  criteria  as  called  for 
in  Resolution  Conf.  9.24  should  be  a 
CITES-driven  process,  with  leadership 
and  direction  from  the  Animals  and 
Plants  Committees.  The  paper  also 
recognizes  the  expertise  that  FAO  has  to 
contribute  to  the  review  process  and 


encourages  consultation  and 
cooperation  between  CITES  and 
international  technical  bodies  such  as 
FAO  and  its  Committee  on  Fisheries. 

3.  Trade  in  Seahorses  and  Other 
Members  of  the  Family  Syngnathidae 

In  oiu-  Federal  Register  notice  of  July 
8,  1999,  we  indicated  that  the  United 
States  was  considering  submitting  an 
Appendix-n  listing  proposal  for 
seahorses  (Hippocampus  spp.),  based  on 
substantial  threats  to  these  species, 
unregulated  international  trade, 
widespread  overfishing,  and  habitat  loss 
and  degradation.  In  addition  to 
requesting  public  comment  through  the 
Federal  Register  notice,  we  undertook  a 
comprehensive  consultation  effort  with 
all  range  countries  for  the  entire  family 
Syngnathidae  (through  a  Notification  to 
the  Parties  issued  by  the  CITES 
Secretariat,  followed  by  a  letter  sent  to 
principal  harvesting,  exporting,  and 
consiuning  countries),  as  well  as  all  U.S. 
States  and  territories  that  potentially 
have  seahorses  or  pipefishes  in  their 
coastal  waters. 

We  received  several  comments  during 
the  public  comment  period  for  our  July 
8  notice.  Comments  supporting  a  listing 
proposal  were  received  from  the 
Humane  Society  of  the  United  States, 
Animal  Welfare  Institute,  International 
Fund  for  Animal  Welfare,  and  Ocean 
Rider,  Inc.  Comments  opposed  to  a 
listing  proposal  were  received  from  the 
Governments  of  China  and  Japan 
(Fisheries  Agency  of  Japan),  the 
Advisory  Committee  for  the  Protection 
of  Rare  Animals  and  Plants  of  the  Hong 
Kong  Special  Administration  Region, 
Project  Seahorse  (represented  by  Dr. 
Amanda  Vincent),  and  the  Pet  Industry 
Joint  Advisory  Coimcil.  Global  Guardian 
Trust  and  World  Wildlife  Fund  were 
undecided;  both  organizations  believed 
that  additional  data  were  necessary  to 
evaluate  the  distribution  and  trade 
status  of  the  species.  The  Government  of 
Indonesia  and  the  Council  of 
Agriculture,  Taiwan,  commented  but 
did  not  advocate  a  specific  position.  The 
Council  of  Agriculture  provided  trade 
data  for  review.  We  also  consulted 
coastal  States  within  the  United  States 
regarding  the  trade  and  biological  status 
of  syngnathids  in  their  waters.  The  State 
of  Florida  provided  trade  data  that 
indicates  significant  trade  in  syngnathid 
species.  Several  other  States  responded 
but  provided  only  limited  information. 
Although  seahorses  reside  in  U.S. 
coastal  waters,  ciurent  stock 
assessments  are  extremely  limited  and 
are  a  by-product  of  assessments  of 
commercially  harvested  marine  species. 

After  reviewing  all  of  the  comments 
received  on  this  issue,  and  all  available 


information,  we  believe  that  the 
available  data  regarding  international 
trade,  taxonomic  identification,  the 
distribution  and  abundance,  and 
biological  and  ecological  status  of  the 
Family  Syngnathidae  are  inadequate  to 
support  submission  of  an  Appendix-D 
listing  at  this  time.  However,  we  worked 
closely  with  the  Government  of 
Australia  and  agreed  to  promote  further 
discussion  and  conservation  action  on 
this  issue  by  jointly  submitting  a 
discussion  paper  for  consideration  at 
COPll.  This  paper  is  a  review  of  the 
current  biological  status  of  the  family: 
utilization  as  traditional  medicines, 
curios,  and  aquarium  organisms; 
existing  fisheries  and  captive  breeding 
programs;  and  available  trade  data.  The 
paper  presents  information  that  suggests 
that  syngnathid  populations  are  heavily 
exploited  for  the  international  wildlife 
trade,  and  the  United  States 
recommends  additional  taxonomic 
study,  population  assessment,  research 
and  development  in  husbandry  and 
sustainable  harvest,  and  compilation  of 
international  and  domestic  trade  data, 
prior  to  COP12.  The  discussion  paper 
also  incorporates  specific 
recommendations  for  future  action  by 
Party  members,  the  Traditional 
Medicine  community,  and  the  scientific 
community.  We  appreciate  the  close 
cooperation  with  Australia  on  this 
important  conservation  issue  and  look 
forward  to  discussing  this  issue  at 
COPll,  adopting  the  recommendations 
contained  therein,  and  working  for 
syngnathid  conservation  in  the  CITES 
context. 

For  What  Discussion  Papers,  Submitted 
by  Other  Countries  for  Consideration  at 
COPll,  Did  the  United  States  Submit  Its 
Intention  To  Co-Sponsor? 

What  follows  is  a  description  of  a 
discussion  paper,  submitted  by 
Germany  and  co-sponsored  by  the 
United  States,  for  consideration  at 
COPll.  You  may  obtain  copies  of  this 
discussion  paper,  electronically  or  in 
paper  form,  by  contacting  the  Office  of 
Management  Authority  at  the  address 
above.  This  discussion  paper  is  also 
available  on  our  Website  as  well  as  the 
CITES  Secretariat  Website. 

Trade  in  Freshwater  Turtles  and 
Tortoises  to  and  in  Southeast  Asia 

In  our  Federal  Register  notice  of  July 
8,  1999,  we  aiuiounced  that  we  were 
seeking  comments  on  the  sale  of  live 
freshwater  tiulles  for  sale  in  East  Asian 
food  markets  because  we  had  received 
information  that  a  "very  large 
international  trade"  in  many  of  these 
species  had  developed.  Based  on  a 
review  of  the  comments  we  received, 
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published  and  unpublished  literature, 
and  consultati  jn  with  experts,  we 
detennined  thi  it  it  would  be  appropriate 
to  put  this  issu  e  on  the  agenda  of 
COPll.  Therelore,  the  United  States  has 
co-sponsored  <  i  discussion  paper 
entitled  "Trad  j  In  Freshwater  Turtles 
and  Tortoises '  To  and  In  Southeast  Asia" 
with  Germany 

This  discuss  ion  paper  describes  the 
current  trade  in  "millions  of  freshwater 
turtles  and  torjoises  *   *   *  consumed  as 
food  and  medicine  in  South  and  East 
Asia"  and  maljes  recommendations  to 
address  the  sitfiation.  In  describing  this 
trade,  German;  r  and  the  United  States 
note  that  the  g  owing  economic 
affluence  in  m  my  Asian  countries  has 
led  to  an  increased  demand  in  wildlife 
for  himian  conpumption  and  use,  in 
particular  freshwater  turtles  and 
tortoises.  The  markets  in  which  these 
animals  and  their  parts  are  sold  contain 
a  large  numbet  of  species  not  listed  in 
the  CITES  ApE^endices  (including  North 
American  taxaft,  along  with  large 
numbers  of  specimens  from  species 
listed  in  both  Appendix  I  and  EI.  Of 
particular  concern  is  the  documented 
sale  of  significant  numbers  of  six 
Appendix-I  species,  as  well  as  the  sale 
of  rare  Appendix-II  species,  and  some 
apparently  rare  species  that  are  not 
listed  in  the  CJTES  Appendices.  There 
are  concerns  tl  lat  many  of  the  species 
for  sale  origin:  te  as  wild-caught 
specimens  in  (  ountries  that  do  not 
allow  their  ex|iort  for  commercial 
purposes,  and  several  taxa  for  sale  have 
only  recently  1  leen  described  in  the 
scientific  liter,  itiire. 

The  United  states  is  recommending  in 
this  discussioii  paper,  with  Germany, 
that  the  CITESj  Parties  importing  and 
exporting  thesj  animals,  the  Secretariat, 
and  the  Anims  Js  Committee  should  all 
play  a  role  in  (  xamining  this  trade  and 
taking  appropi  iate  action  to  ensure  that 
it  is  sustainabi  e  and  not  harmful  to  wild 
populations  ol  the  species  involved. 
Specifically,  t]  le  paper  calls  for  the 
Parties  to  stud  y  the  trade  and  their  law 
enforcement  protocols,  to  evaluate  the 
appropriatene  is  of  new  CITES  species 
listings  or  upl:  stings,  and  promote 
sustainability  n  the  trade,  as  well  as 
other  essential  measures.  The  paper 
would  direct  t  le  Secretariat  to  convene 
a  technical  workshop  on  the  issue,  and 
would  direct  the  Animals  Committee  to 
consider  and  $ct  upon  the  workshop's 
recommendations  and  to  also  work  with 
the  lUCN  Freshwater  Turtle  and 
Tortoise  Spec:  alist  Gfoup  to  update 
their  Action  P  an. 


What  Other  Items  Did  the  United  States 
Submit  for  Inclusion  in  the  Agenda  for 
COPll? 

What  follows  is  a  discussion  of  a 
separate  item  submitted  by  the  United 
States  for  consideration  at  COPll. 

Discussion  of  Progress  in  the 
Conservation  of  Swietenia  macrophylla 
(Bigleaf  mahogany) 

Brazil  has  proposed  including  bigleaf 
mahogany  (Swietenia  macrophylla)  as 
an  agenda  item  for  discussion  at  COPll. 
The  U.S.  Government  has  been  in  close 
contact  with  Brazil  on  this  issue  and 
provisionally  proposed  the  same  agenda 
item,  in  the  event  that  Brazil's 
submission  was  not  received  by  the 
Secretariat  in  time.  The  United  States  is 
very  supportive  of  providing  the  Parties 
an  opportunity  to  discuss  progress  in 
the  conservation  of  Swietenia 
macrophylla  since  COPlO.  Brazil  has 
submitted  a  document  for  discussion  at 
COPll,  reporting  on  the  results  of  the 
Mahogany  Working  Group  meeting  that 
Brazil  hosted  in  June  1998.  In  relation 
to  this  discussion,  we  will  work  closely 
with  other  Federal  agencies  and  intend 
to  submit  an  informational  docimient 
outlining  U.S.  views  on  the  issue  and 
actions  under  way  to  conserve  the 
species. 

What  Draft  Resolutions,  Draft 
Decisions,  Discussion  Papers,  and 
Other  Agenda  Items  Did  the  United 
States  Decide  Not  To  Submit  for 
Consideration  at  COPll? 

We  discussed  the  following  issues  in 
our  Federal  Register  notice  of  July  8, 
1999,  as  possible  topics  for  U.S.  draft 
resolutions,  draft  decisions,  discussion 
papers,  or  agenda  items  for 
consideration  of  the  Parties  at  COPll,  or 
as  possible  resolutions  or  decisions  that 
the  United  States  was  either  considering 
supporting  or  was  undecided  about.  A 
discussion  of  the  decision  not  to  submit 
these  topics  as  draft  resolutions,  draft 
decisions,  discussion  papers,  or  agenda 
items  follows.  Several  of  these  topics 
were  submitted  for  consideration  at 
COPll  as  products  of  CITES  Working 
Groups  (e.g..  Working  Groups  of  the 
CITES  Standing  Committee  or  Animals 
Committee)  in  the  form  of  draft 
resolutions,  draft  decisions,  or 
discussion  papers,  which  the  United 
States  will  be  able  to  support  at  COPll. 

1.  Introduction  From  the  Sea 

At  the  14th  MeeUng  of  the  CITES 
Animals  Committee,  held  in  June  1997, 
the  Government  of  Australia  presented 
a  document  on  the  Implementation  of 
Articles  IV(6)  and  IV(7)  (Introduction 
From  the  Sea).  An  informal  working 
group,  led  by  Australia,  was  formed  to 


examine  this  complex  matter  in  more 
detail.  The  United  States  participated  in 
an  exchange  of  letters  with  Australia 
that  focused  on  practical  solutions  to 
potential  problems  related  to 
implementation  of  the  provisions  of  the 
Convention  for  CITES-listed  species 
taken  in  the  marine  environment 
outside  the  jurisdiction  of  any  country. 
In  our  Federal  Register  notice  of  July  8, 
1999,  we  announced  that  Australia 
intended  to  submit  this  topic  for 
discussion  at  COPll  and  that  the  United 
States  would  continue  to  participate  in 
discussions  regarding  this  issue.  If 
acceptable  progress  was  made,  the 
United  States  expected  to  support  the 
results  of  those  discussions.  If 
acceptable  progress  was  not  made,  the 
United  States  would  consider 
developing  its  own  proposed  resolution 
on  this  issue  for  consideration  at 
COPll. 

Three  organizations  submitted 
comments  expressing  widely  differing 
views  on  this  issue.  One  organization 
agreed  that  clarification  of  the  term 
"introduction  from  the  sea"  is  needed 
so  the  Parties  fully  understand  thefr 
obligations  imder  CITES  with  respect  to 
the  issuance  of  documents  and  other 
practical  matters.  This  organization 
suggested  that  a  document  should  be 
prepared  for  COPll  as  a  first  step  in 
clarifying  the  interpretation  of  the  term. 
Another  organization  commented  that 
the  definition  of  "introduction  from  the 
sea"  is  very  clear  in  the  text  of  the 
Convention  and  that  the  organization 
would  need  to  hear  discussions  at  the 
meeting  of  the  COP  and  see  the  details 
of  a  draft  resolution  before  commenting 
further.  A  third  organization  opposed 
discussion  of  this  issue  at  COPll 
because  the  organization  believes  such 
discussion  would  preempt  deliberation 
on  listing  marine  species  in  the 
Appendices  of  CITES. 

Based  on  our  review  of  the  issue, 
discussions  with  Australia,  and 
consideration  of  the  comments  received, 
the  United  States  believes  it  is 
important  that  the  Parties  agree  to  a 
standard  interpretation  and 
implementation  of  "introduction  from 
the  sea."  The  adoption  of  a  resolution 
would  not  preempt  any  deliberation  on 
listing  marine  species,  but  would 
establish  a  common  interpretation  to 
assure  the  Parties  that  there  is  a 
practical  system  to  implement  any 
futiu-e  listing.  AustrsJia  submitted,  for 
consideration  at  COPll,  a  draft 
resolution  with  a  detailed  discussion  of 
the  issues  and  a  table  of  scenarios  and 
requirements  for  specimens  that  are  to 
be  introduced  from  the  sea.  Thus,  as 
proposed,  the  United  States  did  not 
submit  a  separate  draft  resolution  on  the 
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subject.  Australia  is  to  be  commended 
for  its  tremendous  effort  in  analyzing 
the  issue  and  providing  a  docxunent  for 
the  Parties  to  consider.  We  are  currently 
reviewing  Australia's  draft  resolution 
and  will  provide  a  proposed  U.S. 
negotiating  position  on  this  document 
in  our  Federal  Register  notice 
addressing  foreign  submissions  for 
COPll. 

2.  Use  of  Annotations  in  the  Appendices 

The  issue  of  the  use  of  annotations  in 
the  Appendices  is  expected  to  be  one  of 
the  most  important  for  consideration  at 
COPll.  We  received  comments  from 
several  organizations  in  response  to  omi 
Federal  Register  notice  of  September  4, 
1998,  recommending  that  we  submit  a 
resolution  to  clarify  the  criteria  to  be 
used  when  transferring  populations  or 
species  from  Appendix  I  to  II  with  a 
product  annotation.  Annotations  are 
footnotes  in  the  CITES  Appendices  that 
are  used  by  the  CITES  Parties  for  a 
number  of  piuposes.  As  evidenced  in 
proposals  submitted  for  consideration  at 
COPIO  and  COPll,  they  are 
increasingly  used  when  species  or 
populations  of  species  are  transferred  or 
proposed  to  be  transferred  from 
Appendix  I  to  II  with  an  annotation  that 
specifies  that  certain  parts,  products,  or 
specimens  are  allowed  to  be  traded 
imder  the  provisions  of  Appendix  II, 
whereas  other  parts  and  products  are 
still  treated  as  Appendix-I  species.  We 
discussed  this  issue  in  our  July  8,  1999 
Federal  Register  notice. 

The  United  States  has  taken  an  active 
leadership  role  on  this  issue.  At  COPlO, 
the  Parties  adopted  Decision  10.70, 
which  directed  the  Standing  Committee 
to  clarify  legal  and  implementation 
issues  related  to  the  use  of  annotations 
in  the  Appendices.  The  United  States 
participated  in  the  Standing  Committee 
Working  Group  on  this  issue,  along  with 
Switzerland  (Chair),  Argentina,  Canada, 
Germemy,  and  Namibia.  Switzerland  has 
submitted  a  draft  resolution  for 
consideration  at  COPl  1  that  is  a 
consensus  product  of  this  Working 
Group.  Therefore,  the  United  States 
decided  that  there  was  no  need  to 
submit  a  separate  resolution. 

3.  Transborder  Movements  of  Live 
Animals  for  Exhibition  Purposes 

At  COPlO,  the  Parties  adopted 
Decision  10.142,  which  directed  the 
CITES  Secretariat  to  prepare 
recommendations  on  simpler 
procedures  for  the  transborder 
movements  of  live-animal  exhibitions. 
In  March  1998,  the  Standing  Committee 
agreed  to  establish  an  informal  Working 
Group,  consisting  of  the  United  States 
(Chair),  Germany,  Switzerland,  the 


Russian  Federation,  and  the  Secretariat. 
The  United  States  has  a  strong  interest 
in  making  the  current  exhibition 
resolution  (Conf.  8.16}  more  workable 
and.  therefore,  played  an  active  role  in 
the  Working  Group.  In  our  Federal 
Register  notice  of  July  8,  1999,  we 
announced  that  we  would  forward  to 
the  Working  Group  suggestions  on  a 
passport-type  system  for  the  transborder 
movements  of  animals  and  a  review  of 
marking  requirements.  Since  we 
anticipated  that  the  United  States  would 
most  likely  be  able  to  support  the 
Secretariat's  recommendations  to  the 
Standing  Committee,  we  did  not  plan  to 
submit  a  separate  draft  resolution. 
We  received  comments  from  five 
organizations  in  response  to  our  July  8 
notice.  All  of  them  would  like  to  see  the 
development  of  a  passport-type  system 
to  implement  simplified  procedures  that 
would  alleviate  administrative  or 
enforcement  burdens  while  establishing 
greater  safeguards  against  illegal  trade. 
One  organization  reconunended  that  the 
term  "exhibition"  should  be  defined: 
the  passport  should  have  a  detailed 
description  of  the  specimen  and  be 
surrendered  upon  expiration;  a  copy  of 
the  passport  should  be  on  file  with  the 
Secretariat;  a  renewal  of  a  passport 
should  be  subject  to  a  review  of 
irregularities;  and  exhibitors  should 
provide  assurances  that  any  female 
animal  is  not  pregnant  upon  export  and 
will  not  be  put  in  a  situation  where  she 
will  become  pregnant  while  in  a  foreign 
coiuitry.  Another  organization 
commented  that  poor  enforcement  of 
CITES  provisions  for  traveling  live- 
animal  exhibitions  has  been  a  persistent 
problem  and  that  employing  a  marking 
and  passport  regime  would  help 
improve  enforcement.  This  organization 
thought  current  enforcement  problems 
were  caused  by  difficulty  in  monitoring 
exhibitions  that  change  names  and 
locations  frequently,  inspectors  who 
avoid  inspecting  exhibition  animals, 
and  a  shortage  of  facilities  to  hold 
confiscated  animals.  Another 
organization,  however,  believes  a  few 
incidents  of  "circuses"  that  engaged  in 
illegal  trade  or  failed  to  properly  care  for 
their  animals  have  been  highly  and 
repetitively  publicized,  creating  a 
negative  perception  about  circuses  in 
general  that  is  inaccurate  and 
unwarranted.  The  establishment  of  a 
passport  system  would  help  ensure  the 
legitimacy  of  exhibitions.  We  also 
received  differing  views  on  the 
inclusion  of  animals  that  do  not  qualify 
for  the  exemptions  of  CITES  Article  VII. 
paragraphs  2  and  5,  as  defined  by  the 
current  resolutions  on  pre-Convention 
(Conf.  5.11)  and  bred-in-captivity  (Conf. 


10.16).  One  organization  did  not  want  to 
provide  exhibitions  with  special 
exemptions  outside  of  the  current 
resolutions.  Two  other  organizations 
supported  the  inclusion  of  Asian 
elephants  bom  in  captivity  outside  of 
the  range  countries  for  the  species 
among  those  animals  that  could  be 
issued  a  passport  document,  by 
amending  Resolution  Conf.  10.16  to 
recognize  a  special  circumstance  for 
Asian  elephants. 

The  United  States  participated  in  the 
Working  Group  through  an  exchange  of 
letters  and  conference  calls  to  explore 
practical  solutions  to  a  number  of 
issues,  including  the  movement  of 
African  and  Asian  elephants  that  do  not 
qualify  under  current  resolutions  as  pre- 
Convention  or  bred  in  captivify, 
respectively.  The  United  States 
developed  a  draft  resolution  based  on 
Resolution  Conf.  8.16  on  traveling  live- 
animal  exhibitions.  Comments  from 
Working  Group  members  were 
incorporated,  and  a  second  draft  was 
reviewed.  The  group  was  unable  to 
reach  consensus  on  the  draft  and  agreed 
that  Resolution  Conf  8.16  should  be 
revised  only  if  these  issues  could  be 
resolved.  For  various  reasons,  the  group 
could  not  agree  on  the  pre-Convention 
and  bred-in-captivity  issues,  concluding 
that  several  of  the  proposed  solutions 
were  contrary  to  the  provisions  of  the 
CITES.  Thus,  the  group  requested 
advice  from  the  Standing  Committee.  In 
October  1999,  the  Secretariat  presented 
a  summary  document  to  the  Standing 
Committee.  The  Committee  agreed  that 
the  Working  Group  need  not  continue 
its  work,  and  asked  the  Secretariat  to 
prepare  a  document  for  COPl  1 .  This 
topic  is  on  the  agenda  for  consideration 
at  COPll.  but  we  have  not  yet  received 
the  document  to  review.  We  hope  to 
provide  a  proposed  U.S.  negotiating 
position  on  the  document  in  our 
Federal  Register  notice  addressing 
foreign  submissions  for  COPll. 

4.  Captive  Breeding 

In  our  Federal  Register  notice  of  July 
8,  1999,  we  notified  the  public  that  we 
would  be  participating  in  further 
discussions  on  captive  breeding, 
particularly  revision  of  CITES 
Resolution  Conf.  8.15,  which 
established  procedures  for  the 
registration  of  operations  breeding 
Appendix-I  species  in  captivity  for 
commercial  purposes.  The  United  States 
commented  on  several  drafts  of  a 
revised  resolution  to  replace  Resolution 
Conf.  8.15.  The  final  draft  was  prepared 
by  the  Chair  of  the  CITES  Animals 
Committee  and  subsequently  submitted 
by  the  CITES  Secretariat  for 
consideration  at  COPll.  In  addition,  the 
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United  States  previously  submitted 
comments  an(  I  suggestions  on  the 
development  pf  a  list  of  "species 
commonly  brfd  in  captivity,"  as  defined 
in  paragraph  lb)(ii)(C)(2.a)  of  Resolution 
Conf.  10.16.  Although  there  is  no  fonnal 
document  or  Agenda  item  on  this  issue, 
it  is  interrelatfed  with  the  revision  of 
Resolution  Conf.  8.15  and  is  likely  to  be 
part  of  those  aiscussions.  We  intend  to 
outline  the  U.S.  proposed  negotiating 
position  on  the  draft  revised  resolution 
on  this  issue  in  our  Federal  Register 
notice  addresi  ting  foreign  submissions 
for  COPll.  Tl  e  United  States  intends  to 
remain  active  in  any  discussions  on 
how  to  implement  the  provisions  of  the 
Convention  n  lating  to  animals  bred  in 
captivity. 

5.  Trade  in  Ajrican  Bushmeat 

In  response  to  our  Federal  Register 

notice  of  September  4, 1998,  two 
organizations  recommended  that  we 
submit  an  agenda  item  for  consideration 
at  COFll  addressing  the  African 
bushmeat  traqe.  Both  commenters 
expressed  concern  about  the  impact  of 
bushmeat  tra^e  on  African  elephants 
and  primates, I  particularly  the  great 
apes.  We  sub^quently  announced  in 
our  Federal  Riegister  notice  of  July  8, 
1999,  that  the  United  States  was 
considering  submitting  a  discussion 
paper  on  the  aommercial  international 
illegal  African  bushmeat  trade  and  was 
planning  to  s4ek  one  or  more  co- 
sponsors  in  siibmitting  this  paper. 
Fourteen  organizations  submitted 
comments  on  khis  issue  in  response  to 
our  July  8  notice:  twelve  of  these 
organizations  supported  the  United 
States  submitting  a  discussion  paper; 
one  thought  that  the  issue  should  be 
handled  by  ii»proving  CITTS 
enforcement;  md  one  opposed 
submitting  a  c  iscussion  paper. 

We  recogni:  ;e  that  the  commercial 
international  llegal  African  bushmeat 
trade  poses  a  serious  threat  to  the 
survival  of  numerous  protected  species, 
including  elephants  and  the  great  apes. 
Further,  commercial-level  bushmeat 
hunting  threatens  both  CITES  and  non- 
CITES  specie! .  Because  much  of  the 
illegal  commf  rcial  trade  does  involve 
CITES-listed  i  pecies  and  occurs 
between  CITE  S  member  countries, 
CITES  is  an  a  )propriate  forum  for 
discussing  th  s  issue.  However,  the 
United  States  feels  that  it  is  important 
that  at  least  o;  le  African  range  state  play 
an  active  role  in  bringing  this  discussion 
to  the  CITES  'arties.  An  African  range 
state  country  did  not  submit  or  co- 
sponsor  a  discussion  paper  on  the  > 
commercial  /  frican  bushmeat  trade 
before  the  sul  mission  deadline. 


Therefore,  the  United  States  did  not 
submit  a  discussion  paper  on  the 
commercial  international  illegal  African 
bushmeat  trade.  We  believe  that  this  is 
an  extremely  important  issue  to  CITES 
and  intend  to  be  actively  involved  in 
any  discussions  of  this  issue  at  COPll. 
As  the  United  Kingdom  submitted  a 
discussion  paper  entitled  "Bushmeat  as 
a  Trade  and  Wildlife  Management 
Issue,"  we  are  confident  that  the  topic 
will  be  discussed  at  the  meeting.  We 
intend  to  outline  our  tentative  position 
on  the  United  Kingdom's  docimient  in 
our  Federal  Register  notice  addressing 
foreign  submissions  for  COPll. 

6.  Definition  of  the  Term  "Hunting 
Trophy" 

The  Center  for  International 
Environmental  Law  (CIEL)  submitted 
comments  that  provided  a  definition  of 
"sport-hunted  trophy"  and  cited 
concerns  on  the  commercialization  of 
such  specimens  both  in  the  country  of 
origin  and  the  country  of  import.  CIEL 
recommended  that  the  United  States 
submit  amendments  to  revise 
Resolution  Conf.  2.11  (Rev.)  on  "Trade 
in  Hunting  Trophies  of  Species  Listed  in 
Appendix  I."  CIEL  also  requested  that 
the  United  States  provide  a  definition  of 
such  himting  trophies  in  the  listing 
annotations  on  the  Appendix-II  African 
elephant  populations  and  South  African 
white  rhino  population.  Five  other 
organizations  provided  comments  in 
response  to  our  Federal  Register  notice 
of  July  8,  1999.  CIEL  provided  draft  text 
for  a  sport-hunted  trophy  resolution. 
The  Humane  Society  of  the  United 
States  (HSUS)  encouraged  the  United 
States  to  submit  a  resolution  for  many 
of  the  same  reasons  originally  given  by 
CIEL.  Conservation  Force,  the  Global 
Guardian  Trust,  and  the  Safari  Club 
International  all  opposed  such  a 
submission  indicating  that  this  issue 
should  be  up  to  the  discretion  of  each 
Party  and  that  Parties  were  already  well 
aware  of  what  constitutes  a  sport- 
hunted  trophy. 

The  United  States  has  decided  not  to 
submit  a  resolution  on  the  definition  of 
a  "sport-hunted  trophy."  The  United 
States  believes  that  most  of  the  concerns 
expressed  by  CIEL  and  HSUS  will  be 
addressed  and  resolved  through  the 
annotations  resolution  submitted  by 
Switzerland.  This  resolution  is  the 
product  of  the  Standing  Committee's 
Annotations  Working  Group  of  which 
the  United  States  was  a  member  (see  No. 
2  above).  In  addition,  the  Parties  have 
already  addressed  the  problem  of 
internal  legal  and  illegal  trade  of  rhino 
products  and  hunting  of  rhinos  through 
Resolution  Conf.  9.14  on  "Conservation 
of  Rhinoceros  in  Asia  and'Africa."  Also, 


the  Parties  are  aware  that  properly 
monitored  legal  trade  in  a  species 
should  not  lead  to  an  increase  in  illegal 
trade  as  noted  in  Resolution  Conf.  8.3 
on  "Recognition  of  the  Benefits  of  Trade 
in  Wildlife." 

In  oiu-  July  8, 1999,  Federal  Register 
notice,  we  discussed  several  other 
possible  draft  resolutions,  draft 
decisions,  or  discussion  papers  as  topics 
that  the  United  States  was  considering 
not  submitting  for  consideration  at 
COPll.  We  have  not  addressed  these 
issues  in  the  above  sections  because  we 
did  not  receive  any  comments  that 
changed  our  position  on  them,  and  the 
United  States  decided  not  to  submit 
them  (for  the  same  reasons  provided  in 
our  July  8  notice). 

Who  Submitted  Comments  on  Possible 
Species  Proposals  for  the  United  States 
To  Submit  for  Consideration  at  COFll? 

We  received  comments  from  the 
following  companies  and  organizations 
in  response  to  our  Federal  Register 
notice  of  July  8, 1999,  on  possible 
species  amendment  proposeds  for  the 
United  States  to  submit  for 
consideration  at  COPll:  Afrasian 
Woods/Gross  Veneer  Sales;  African 
Timber  Organization;  Aljoma  Lumber, 
Inc.;  American  Furniture  Manufacturers 
Association;  Association  Technique 
Internationale  des  Bois  Tropicaux; 
American  Zoological  Association; 
Animal  Welfare  Institute;  Center  for 
International  Environmental  Law; 
Center  for  Marine  Conservation;  The 
Chameleon  Information  Network; 
Conservation  Force;  The  Dean 
Company;  Dean  Hardwoods,  Inc.;  Eidai 
Industries,  Inc.;  Environmental 
Investigation  Agency;  Fauna  and  Flora 
International;  Fisheries  Agency  of  Japan; 
Fisheries  Council  of  Canada;  Fragrance 
&  Materials  Association;  Frost 
Hardwood  Lumber  Co.;  Ghana  Timber 
Millers  Organization;  Global  Guardian 
Trust;  Greenpeace  Mexico;  Greenpeace 
U.S.;  Grzep,  C.G.;  Hardwood  Plywood  & 
Veneer  Association;  Humane  Society 
International;  Humane  Society  of  the 
United  States;  International  Association 
of  Fish  and  Wildlife  Agencies; 
International  Fund  for  Animal  Welfare; 
International  Society  of  Tropical 
Foresters;  International  Specialities, 
Inc.:  International  Wood  Products 
Association;  lUCN  Central  Asia 
Sustainable  Use  Specialist  Group;  Japan 
Fisheries  Association;  Malaysian 
Timber  Council;  Marwood,  Inc.; 
National  Fisheries  Institute;  National 
Hardwood  Lumber  Association; 
Newman  Lumber  Co.;  Ocean  Rider,  Inc.; 
Pet  Industry  Joint  Advisory  Council; 
Plywood  Tropics  USA,  Inc.;  Project 
Seahorse  (Dr.  Amanda  Vincent);  Safari 


Federal  Register / Vol.  65.  No.  33 /Thursday.  February  17,  2000 /Notices 


8197 


Club  International;  Select  Interior  Door, 
Ltd.;  Shark  Research  Institute;  States 
Industries,  Inc.;  Steinway  &  Sons;  T. 
Baird  Mcllvain  International  Co.; 
Thompson  Mahogany  Company;  Wood 
Moulding  &  Millwork  Producers 
Association;  World  Timber  Corporation; 
and  World  Wildlife  Fund. 

We  received  one  comment  directly 
from  the  State  of  Arizona  (Game  and 
Fish  Department).  We  also  received 
comments  from  four  members  of 
Congress  and  five  individuals.  Finally, 
we  received  comments  from  the 
following  range  country  governments, 
either  in  response  to  the  July  8  notice  or 
as  a  result  of  direct  consultations  we 
pursued  with  range  country 
governments  independently  of  this 
public  involvement  process:  Australia, 
Bangladesh,  Belize,  Bolivia,  Brazil, 
Brunei  Darussalem,  Canada,  China, 
Costa  Rica,  Cuba,  Dominican  Republic, 
Ecuador,  El  Salvador,  Georgia,  Guinea, 
Honduras,  India,  Indonesia,  fran,  Japan, 
Kazakhstan,  Kenya,  Madagascar, 
Malaysia,  Mexico,  Mongolia,  Nepal,  the 
Netherlands,  Pakistan,  Philippines, 
Russian  Federation  (provided  by 
Germany),  Senegal,  Singapore,  Sri 
Lanka,  Tajikistan,  Tanzania  (provided 
by  Kenya),  Turkey,  and  Turkmenistan. 
Additional  comments  were  received 
from  Hong  Kong  and  Taiwan.  The 
United  States  considered  all  comments 
in  making  its  decisions  on  which 
species  proposals  to  submit  for 
consideration  at  COPll. 

What  Species  Proposals  Did  the  United 
States  Submit  for  Consideration  at 
COPll? 

The  United  States  submitted  the 
following  proposals  to  amend  the  CITES 
Appendices,  for  consideration  at 
COPl  1 .  All  of  these  proposals  were 
discussed  in  oiu-  Federal  Register  notice 
of  July  8,  1999,  as  proposals  the  United 
States  was  considering,  or  was 
undecided  on.  You  may  obtain  copies  of 
these  proposals,  electronically  or  in 
paper  form,  by  contacting  the  Office  of 
Scientific  Authority  at  the  address 
above.  These  proposals  are  also 
available  on  our  Website  as  well  as  the 
CITES  Secretariat  Website. 

The  United  States  submitted  the 
following  proposals  for  species  native  to 
the  United  States  or  found  in  U.S. 
waters: 

1 .  Guaiacum  sanctum  (Holywood 
lignum-vitae):  Transfer  From  Appendix 
Utol 

Holywood  lignim[i-vitae,  a  valuable 
timber  species  widely  distributed  in  the 
Florida  Keys,  West  Indies,  and  Central 
America,  has  been  listed  in  Appendix  II 
since  1975.  This  species  has  been 


depleted  through  deforestation  and 
felling  for  timber,  such  that  it  has  now 
been  extfrpated  or  is  extremely  rare  on 
most  of  the  Caribbean  islands. 
Remaining  populations  in  Central 
America  and  Florida  arexionfined  to 
restricted  areas  and  are  still  threatened 
by  habitat  loss  and  over-exploitation. 
We  consulted  the  U.S.  Department  of 
Agriculture's  Forest  Service  and  all 
range  country  governments  regarding 
this  proposal.  El  Salvador  expressed 
support  for  the  proposal.  Belize,  Costa 
Rica,  and  Mexico  provided  information, 
but  stated  no  position.  Cuba  and  the 
Dominican  Republic  opposed  the 
proposal.  Three  comments  were 
received  from  the  public  during  the 
Federal  Register  comment  period.  The 
International  Association  of  Fish  and 
Wildlife  Agencies  and  Worid  Wildlife 
Fund  supported  the  proposed  uplisting, 
while  Global  Guardian  Trust  felt  that 
more  information  was  needed.  Our 
scientific  assessment  is  that  the  species 
qualifies  for  transfer  from  Appendix  11 
to  Appendix  I,  and,  accordingly,  the 
United  States  submitted  a  proposal  to 
transfer  this  species  to  Appendix  I. 

2.  Kalmia  cuneata  (White  wicky): 
Remove  From  Appendix  II 

White  wicky,  an  endemic  plant  of  the 
North  and  South  Carolina  coastal  plain, 
has  been  listed  in  CITES  Appendix  11 
since  1983.  White  wicky  has  not  been  in 
international  trade  in  recent  years.  The 
main  threats  to  the  species  are  habitat 
loss  due  to  land  development, 
conversion  to  agriculture  or  production 
forestry,  and  fire  suppression.  We 
consulted  with  the  States  of  North 
Carolina  and  South  Carolina  regarding 
this  proposal.  Neither  expressed  any 
objections.  We  received  two 
comments — from  Global  Guardian  Trust 
and  International  Association  of  Fish 
and  Wildlife  Agencies — in  support  of 
this  proposal.  Because  international 
trade  does  not  pose  a  threat  to  this 
species,  the  United  States  submitted  a 
proposal  to  delete  the  species  from 
Appendix  II. 

3.  Falco  rusticolus  (Gyifalconj:  Transfer 
North  American  Population  From 
Appendix  I  to  U  With  an  Annotation 

The  gyrfalcon  was  listed  in  Appendix 

I  in  1975.  The  North  American  gyrfalcon 
population  was  transferred  to  Appendix 

II  in  1981  (C0P3),  but  was  retxuued  to 
Appendix  I  in  1985  (COPS)  because  of 
concern  over  illegal  trade.  At  present, 
the  North  American  gyrfalcon 
population,  consisting  of  over  5,000 
individuals,  occurs  over  a  large  area  of 
wilderness  habitat  and  has  not  been 
subjected  to  an  observed,  inferred,  or 
projected  decline  in  numbers  or  in  the 


area  and  quality  of  its  habitat  for  over 
20  years.  Evidence  indicates  that  this 
population  has  not  declined  due  to  legal 
or  illegal  international  trade  since  at 
least  1981.  We  consulted  the 
Government  of  Canada  regarding  this 
proposal.  Canadian  authorities 
expressed  support  for  the  proposal  and 
provided  specific  supporting  language, 
which  was  included  in  the  proposal 
itself.  We  received  three  comments  from 
the  public  during  the  Federal  Register 
comment  period.  Two  letters  supported 
the  transfer  and  one  opposed  it  on  the 
grounds  that  no  species  should  be  split- 
listed. 

The  U.S.  position  is  that  any  potential 
negative  effects  of  a  split  listing  between 
these  birds  and  Eiu'asian  birds  (e.g., 
increased  potential  for  illegal  trade, 
similarity  of  appearance)  could  be 
addressed  by  an  annotation  specifying  a 
zero  export  quota  for  wild-caught  birds, 
which  we  have  proposed.  Any  change 
in  this  annotation  would  require  prior 
approval  of  the  Conference  of  the 
Parties,  through  submission  of  a 
proposal  to  a  future  meeting  of  the 
Conference  of  the  Parties.  Although  the 
Migratory  Bfrd  Treaty  Act  and  several 
State  jurisdictions  allow  the  limited 
capt\ire  of  wild  birds  for  private  use  and 
CITES  would  have  allowed  the 
exportation  of  these  birds  for  personal 
use,  all  of  the  birds  exported  from 
Canada  and  the  United  States  since 
1984  have  been  captive-bred  birds.  In 
addition,  a  zero  quota  for  wild  birds 
would  still  allow  limited  trade  in  wild 
birds  for  scientific  or  conservation 
breeding  purposes,  in  accordance  with 
the  requirements  for  Appendix  I. 
Therefore,  since  the  transfer  of  the 
species  from  Appendix  I  to  Appendix  11, 
with  a  zero  export  quota  for  wild  birds, 
should  have  no  significant  impact  on 
the  species,  the  United  States  submitted 
such  a  proposal. 

4.  Clemmys  guttata  (Spotted  turtle): 
Include  in  Appendix  II 

The  spotted  tiulle  occurs  in  southern 
Ontario,  Canada,  and  in  northeastern, 
upper  midwestem,  mid-Atlantic,  and 
southeastern  States  in  the  United  States. 
The  primary  threats  to  the  spotted  tiirtle 
are  habitat  fragmentation,  alteration, 
and  destruction;  over-collection;  and 
road  mortality.  The  species  is  listed  as 
endangered,  threatened,  or  a  species  of 
special  concern  at  the  State  or 
Provincial  level  throughout  much  of  its 
range.  Illegal  commercial  collecting  and 
incidental  collection  by  hobbyists  are 
depleting  populations  in  many  areas. 
Out  review  of  available  data  shows  that 
substantial  numbers  of  spotted  turtles 
were  exported  from  the  United  States 
from  1995  through  1998.  We  consulted 
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all  States  withi  a  the  range  of  the  spotted 
turtle,  as  well  as  the  Government  of 
Canada.  All  responding  States,  the 
Canadian  Government,  and  Ontario 
provincial  autli  orities  supported  listing 
the  species  in  I  ippendix  II.  We  also 
received  commtents  from  five 
organizations  during  the  public 
comment  periold.  The  Animal  Welfare 
Institute,  Hum^e  Society  of  the  United 
States,  International  Association  ot  Fish 
and  Wildlife  Agencies,  and  Pet  Industry 
Joint  AdvisoryJCouncil  supported  the 
listing,  while  Ulobal  Guardian  Trust 
opposed  it  on  the  grounds  that  listing  is 
unnecessary.  Tlie  United  States  believes 
that  the  spotted  turtle  meets  the  criteria 
for  inclusion  i4  Appendix  n  and  has, 
therefore,  subniitted  an  Appendix-II 
proposal  for  the  species. 

5.  Crotalus  hor  idus  (Timber 
rattlesnake):  Include  in  Appendix II 

The  timber  rittlesnake  occurs  in  31 
States  in  the  ngrtheastern,  southeastern, 
and  midwesterh  United  States.  The 
United  States  proposed  an  Appendix  II 
listing  at  COPIJD,  but  that  proposal  was 
withdrawn.  Three  geographical  "forms" 
of  the  timber  rattlesnake  are  commonly 
recognized.  Th  3  southern  population  of 
the  timber  rattl  Bsnake,  known  as  the 
"canebrake  ratllesnake,"  has  been 
recognized  as  a  subspecies  Crotalus 
horridus  atricaudatus  by  some 
herpetologists.  However,  there  is  no 
consensus  amqng  herpetologists  that  the 
southern  popu  ation  is  a  separate 
subspecies,  and  we  have  treated  all 
three  geographical  forms  as  a  single 
species — Crotalus  horridus.  Research, 
long  term  monitoring,  and  anecdotal 
observations  irtdicate  that  timber 
rattlesnake  pojulations  are  declining 
throughout  much  of  the  species'  range, 
especially  in  tl  e  Northeast  and 
Midwest.  In  m  uiy  States  only  relict 
populations  remain,  and  large  local 
populations  ar  s  considered  to  be  rare. 
Timber  rattlesi  lakes  are  threatened 
throughout  the  species'  range  by 
ongoing  habitat  degradation  and  loss, 
highway  mortality,  rattlesnake 
roundups,  coll  action  for  domestic  and 
international  ti  ade,  and  intentional 
killing.  The  nu  merous  threats  to  the 
timber  rattlesn  ike  are  exacerbated  by 
the  species'  low  reproductive  potential. 

We  consulte  i  all  States  within  the 
range  of  the  tii  iber  rattlesnake  regarding 
this  proposal. '  The  States,  through  the 
International  /  association  of  Fish  and 
Wildlife  Agencies,  expressed  support 
for  listing  the  i  pecies  in  Appendix  II. 
We  received  ci  )mments  from  six 
organizations  during  the  public 
comment  peridd.  The  Animal  Welfare 
Institute,  Humane  Society  of  the  United 
States,  and  Int  smational  Association  of 


Fish  and  Wildlife  Agencies  supported 
the  listing,  while  Conservation  Force 
opposed  it  on  the  grounds  that 
management  is  largely  a  domestic 
matter  of  the  United  States.  The 
American  Zoological  Association 
expressed  concern  over  the  subspecific 
taxonomic  issues  mentioned  above, 
while  Global  Guardian  Trust  stated  that 
the  impacts  of  international  trade  on  the 
species  are  unknown.  The  United  States 
believes  that  the  timber  rattlesnake 
qualifies  for  inclusion  in  Appendix  11 
and  has,  therefore,  proposed  to  list  the 
species  in  Appendix  II. 

6.  Bufo  retiformis  (Sonomn  green  toad): 
Remove  From  Appendix  II 

The  Sonoran  green  toad,  limited  to 
portions  of  Arizona  and  Sonora,  Mexico, 
has  been  included  in  Appendix  II  since 
1975.  Although  this  species  has  a 
limited  geographic  distribution,  its 
population  status  within  that 
distribution,  much  of  which  is  within 
protected  areas,  is  considered  to  be 
stable.  There  is  little  or  no  documented 
international  trade  in  this  species,  and 
no  other  significant  threats  to  the 
species  have  been  identified.  The  State 
of  Arizona  (Game  and  Fish  Department) 
supports  the  removal.  The  Government 
of  Mexico  was  consulted,  but  did  not 
respond.  Four  conmients  received  from 
the  public  were  in  favor  of  delisting, 
while  one,  from  the  Humane  Society  of 
the  United  States,  was  opposed  on  the 
grounds  that,  even  though  no  apparent 
trade  in  this  species  exists,  it  coiild  be 
misidentified  for  other  Bufo  species  that 
are  in  trade.  However,  we  believe  that 
the  species  can  be  readily  distinguished 
from  other  Bufo  species  and  that  little 
problem  with  misidentification  would 
occiu".  Given  the  lack  of  trade  and  the 
fact  that  the  species  is  readily 
identifiable,  the  United  States  proposed 
to  delete  this  species  from  Appendix  II. 

7.  Rhincodon  typus  (Whale  shark): 
Include  in  Appendix  II 

The  whale  shark  occurs  in  tropical 
and  warm-temperate  waters  of  the 
Atlantic,  Pacific,  and  Indian  Oceans.  It 
is  pelagic  and  can  be  encountered  in 
deep  water  far  from  land.  However, 
shallow  areas  near  the  mouths  of  some 
rivers  and  estuaries  constitute  feeding  or 
breeding/birthing  grounds  where  whale 
sharks  gather  seasonally.  The  species  is 
rare,  although  quantitative  population 
estimates  are  not  available.  Local 
seasonal  populations  have  declined 
drastically  in  some  areas,  and  fishing 
effort  and  price  have  increased  greatly. 
In  the  Philippines,  significant  declines 
in  catch-per-unit-of-effort  have  led  to 
attempts  to  exploit  new  fishing  areas. 
Similar  declines,  possibly  caused  by 


over-exploitation,  have  been  noted  in 
Taiwan  and  the  Maldives.  It  is- not 
known  whether  fishing  in  one  area 
affects  populations  in  other  areas, 
although  at  least  some  of  the  sharks 
migrate  long  distances  within  ocean 
basins,  suggesting  that  localized  fishing 
pressure  may  have  regional  or  global 
effects.  International  trade  in  whale 
shark  products  takes  place  in  Southeast 
Asia.  "The  whale  shark  is  fished  for  its 
fins  and  meat  throughout  Asia  (India, 
Pakistan,  China,  Indonesia,  the 
Philippines,  Taiwan,  Japan,  the 
Maldives,  and  elsewhere),  in  some  cases 
despite  legal  protection  (e.g.,  in  the 
Philippines).  In  recent  years,  a  market 
for  fresh  whale  shark  meat  has 
developed  in  Taiwan,  supplied  by  the 
Philippines. 

In  our  Federal  Register  notice  of  July 
8, 1999,  we  indicated  that  the  United 
States  was  considering  submitting  a 
proposal  to  list  the  whale  shark  in 
Appendix  II.  We  received  comments 
from  several  organizations  dxuring  the 
comment  period.  The  Fisheries  Agency 
of  Japan,  Fisheries  Council  of  Canada, 
Japan  Fisheries  Association,  National 
Fisheries  Institute,  and  the  Global 
Guardian  Trust  opposed  the  listing  in 
Appendix  II,  stating  that  not  enough 
data  existed  to  confirm  that  trade  has 
negatively  impacted  whale  shark 
populations  and  implementation  of  the 
newly  adopted  United  Nations  Food 
and  Agricultvue  Organization  (FAO) 
International  Plan  of  Action  for  Sharks 
will,  in  time,  sufficiently  protect  the 
species.  The  Shark  Research  Institute, 
Center  for  Marine  Conservation,  Animal 
Welfare  Institute,  and  Humane  Society 
of  the  United  States  supported  an 
Appendix  11  listing,  stating  that  the 
species'  life  history  and  behavior  make 
it  vulnerable  to  over-exploitation,  that 
evidence  exists  of  growing  harvest 
pressure  to  supply  international 
markets,  and  that  extinction  is  likely 
without  CITES  protection.  Worid 
Wildlife  Fund  (WWF)  noted  that  the 
Philippines  might  submit  a  proposal  to 
list  the  whale  shark  in  CITES  Appendix 
III  and  urged  us  to  consult  closely  with 
them  and  other  countries  before 
piusuing  a  listing  proposal.  (WWF  did 
not  say  that  they  supported  the  proposal 
and  we  have  not  received  official 
support  from  the  Philippines.] 

Tne  United  States  has  endeavored  to 
consult  with  the  whale  shark  range 
states  through  the  Convention  on  the 
Conservation  of  Migratory  Species  of 
Wild  Animals  (CMS),  and  other  bilateral 
£uid  multilateral  contacts.  Responses 
thus  far  have  been  favorable.  At  the 
recent  meeting  of  the  Conference  of  the 
Parties  to  CMS,  in  South  Africa, 
representatives  from  the  following 
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countries  gave  their  preliminary  support 
to  the  proposal,  pending  official 
approval  from  their  govenunents: 
Guinea,  Senegal,  Pakistan,  Sri  Lanka, 
Iran,  Australia,  Philippines,  and  the 
Netherlands.  We  will  submit  more 
detailed  discussion  of  the  results  of 
these  consultations.  Based  on  the 
available  biological  and  trade 
information  and  the  favorable  responses 
from  range  states  thus  far,  the  United 
States  submitted  a  proposal  to  list  whale 
sharks  in  Appendix  11. 

8.  Carcharodon  carcharias  (Great  white 
shark):  Include  in  Appendix  I  (Co- 
Sponsored  the  Proposal  Submitted  by 
Australia) 

The  great  white  shark  is  a  coastal  and 
offshore  inhabitant  of  continental  and 
insular  shelves.  It  is  distributed 
throughout  temperate  and  subtropical 
oceans  of  the  northern  and  southern 
hemispheres,  and  seasonally  strays  into 
tropical  waters  and  colder  temperate 
waters.  Great  white  sharks  are  exploited 
worldwide  by  incidental  fisheries,  as  a 
by-catch  of  longline  fishing  and  gillnet 
fishing.  In  the  past,  occasional  captiu^s 
have  been  routinely  marketed  for  the 
curio  trade,  with  jaws  and  individual 
teeth  across  the  entire  size  and  maturity 
range  commanding  high  prices  in 
international  markets.  There  is  a  smaller 
market  for  flesh  and  fins,  with  fins 
commanding  as  much  as  US$25. 50/kg. 
Information  from  worldwide 
commercial  catches,  recreational 
catches,  and  captures  in  beach-meshing 
operations  suggests  that  numbers  are 
declining.  Based  on  this  and  other 
information,  the  Government  of 
Australia  prepared  a  draft  proposal  to 
list  the  great  white  shark  in  Appendix 

In  response  to  oiu'  July  8, 1999, 
Federal  Register  notice,  in  which  we 
indicated  that  the  United  States  was 
considering  submitting  a  proposal  to  list 
the  species  in  Appendix  I,  we  received 
comments  from  the  Fisheries  Agency  of 
Japan,  Fisheries  Coimcil  of  Canada, 
Japan  Fisheries  Association,  Global 
Guardian  Trust,  National  Fisheries 
Institute,  Shark  Research  Institute, 
International  Fund  for  Animal  Welfare, 
Animal  Welfare  Institute,  Hiunane 
Society  International,  Humane  Society 
of  the  United  States,  and  the  Center  for 
Marine  Conservation.  The  first  five 
organizations  opposed  the  proposed 
listing,  stating  that  insufficient  data 
exists  on  stock  status  and  trade,  and  that 
the  implementation  of  the  newly 
adopted  FAO  International  Plan  of 
Action  for  the  Conservation  and 
Management  of  Sharks  will,  in  time, 
offer  sufficient  protection  for  global 


populations.  The  other  conunenters 
supported  the  proposed  listing. 

While  developing  its  draft  proposal  to 
list  great  white  sharks  in  Appendix  I, 
the  Government  of  Australia  consulted 
with  45  range  countries  and  received 
responses  from  19.  The  United  States, 
Republic  of  Seychelles,  Croatia,  France, 
Chile,  Cameroon,  and  South  Africa 
indicated  full  support  for  including  the 
species  in  Appendix  I.  The  Philippines 
and  United  Kingdom  indicated  support 
for  the  proposal  in  principle,  while 
preferring  that  the  great  white  shark  be 
listed  in  Appendix  11  until  further 
information  is  obtained.  Canada  stated 
that  the  biological  criteria  for  listing  in 
Appendix  I  were  met  but  that  trade 
criteria  were  not.  Japan,  Argentina, 
Spain,  and  Mexico  indicated  that, 
because  in  their  view  information  is 
lacking  to  support  claims  that  the 
proposal  meets  criteria  for  Appendix-I 
listing,  they  do  not  support  the 
proposal.  China  commented  that,  since 
the  FAO  International  Plan  of  Action  for 
the  Conservation  and  Management  of 
Sharks  exists,  there  is  no  need  to  list  the 
great  white  shark  on  the  Appendices  of 
CITES.  New  Zealand,  Peru,  and 
Uruguay  provided  general  information 
without  indicating  support  or 
opposition,  and  Liberia  provided 
positive  comments  about  the  proposal. 

After  considering  the  available 
information,  Australia's  dociunentation, 
and  the  submitted  comments,  the 
United  States  believes  this  species 
meets  the  criteria  for  inclusion  in 
Appendix  I  and  has  indicated  its 
intention  to  the  Secretariat  to  co- 
sponsor  the  Appendix-I  proposal  that 
Australia  submitted  for  the  great  white 
shark. 

The  United  States  also  submitted  the 
following  proposals  for  species  that  are 
not  native  to  the  United  States.  All  of 
these  were  submitted  in  co-sponsorship 
with  other  countries: 

1 .  Manis  crassicaudata,  M.  javanica, 
and  M.  pentadactyla  (Asian  pangolins): 
Transfer  From  Appendix  II  to  I  (Co- 
Sponsored  With  India.  Nepal,  and  Sri 
Lanka) 

These  three  pangolin  species  occur  in 
south  and  southeast  Asia,  with  some 
degree  of  overlap  among  their  respective 
geographic  ranges.  All  three  species 
have  been  listed  in  Appendix  11  since 
1975.  Based  on  our  review  of  extensive 
biological  and  trade  information 
compiled  by  the  CITES  Animals 
Committee,  we  believe  that  all  three 
species  qualify  for  transfer  to  Appendix 
I  based  on  the  CITES  listing  criteria  in 
Resolution  Conf.  9.24.  Pangolins  are 
heavily  exploited  for  food,  for  skins 
(used  in  the  manufacture  of  leather 


goods  such  as  boots),  and  medicinal 
uses  (their  scales  are  utilized  in 
traditional  Asian  medicines). 
Considerable  international  trade  occurs. 

Range  country  Govenunents  of 
Bangladesh,  Brunei  Darussalem.  Burma/ 
Myaiunar,  Cambodia.  China,  Indonesia. 
Malaysia,  Pakistan,  the  Philippines, 
Singapore,  Thailand,  and  Vietnam  were 
consulted  in  regard  to  the  desirability  of 
transferring  Asian  pangolins  from 
Appendix  n  to  I.  Bangladesh.  Bnmei 
Darussalem,  and  the  Philippines 
support  the  proposed  transfer.  Indonesia 
stated  "If  uplisting  into  Appendix  I 
would  help  the  conservation  of  this 
species,  we  are  not  in  the  position  to 
reject  the  proposal."  China  believes  that 
further  assessment  is  needed  on 
whether  or  not  to  transfer  Asian 
pangolins  from  Appendix  11  to  I;  they 
believe  that  more  information  is  needed 
about  the  species  before  any  transfer  is 
made.  Malaysia  and  Singapore 
expressed  no  opinion  on  the  proposed 
transfer.  Other  countries  did  not 
respond.  We  received  five  comments 
&t)m  the  public  during  the  public 
comment  period.  Global  Guardian  Trust 
opposed  the  proposal,  while  the  Animal 
Welfare  Institute  and  Humane  Society  of 
the  United  States  supported  the 
proposal.  World  WildUfe  Fund  stated 
that  inclusion  of  all  pangolins  in 
Appendix  I  would  present  an 
enforcement  challenge  because  of  the 
large  number  of  patented  medicines  in 
trade.  They  suggested  that  the  United 
States  might  first  consider  submitting  a 
resolution  to  facilitate  dialogue  on 
regulating  the  trade. 

Despite  the  implementation  issues 
that  might  accompany  an  Apf)endix-I 
hsting,  the  United  States  feels  that  the 
three  Asian  pangolin  species  meet  the 
criteria  for  listing  in  Appendix  I. 
Numerous  range  countries  share  this 
belief,  as  evidenced  by  the  fact  that 
India,  Nepal,  and  Sri  Lanka  co- 
sponsored  the  proposal,  and  by  the 
strong  support  offered  by  several  other 
range  states.  Thus,  the  United  States 
submitted  a  proposal  to  transfer  the 
Asian  pangolins  frt)m  Appendix  II  to 
Appendix  I. 

2.  Tursiops  tnincatus  (Bottlenose 
dolphin):  Transfer  Black/Azov  Sea 
Population  From  Appendix  11  to  I  (Co- 
Sponsored  With  Georgia) 

The  subspecies  Tursiops  tnincatus 
ponticus  is  endemic  to  the  Black  Sea 
and  isolated  from  other  populations  of 
bottlenose  dolphins  in  the 
Mediterranean  and  other  waters.  It  is 
believed  that  overall  abundance  of 
dolphins  in  the  Black  Sea  has  declined 
greatly  due  to  severe  over-exploitation 
up  into  the  1980s,  for  human 
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consumption  a  ad  for  industrial 
products.  The  !  ize  of  the  present 
population  of  I  ottlenose  dolphins  is 
unknown,  and  no  estimates  exist  of 
sustainable  lev  sis  of  take.  The  habitat  is 
thought  to  be  h  ighly  degraded  and 
dechning  in  quality  due  to 
contamination  by  sewage  and  industrial 
effluents,  algal  blooms,  decrease  in  prey 
species  due  to  overfishing,  and  by-catch 
in  other  fisheri  3S.  A  substantial 
international  c  )mmercial  trade  in 
bottlenose  doljihins  from  the  Black  Sea 
has  developed, 

In  response  t  d  our  Federal  Register 
notice  of  July  8 ,  1999,  we  received 
comments  on  t  lis  proposal  from  the 
following:  Fish  eries  Agency  of  Japan, 
World  Wildlife  Fund,  Center  for  Marine 
Conservation, '  Vorld  Wildlife  Fund, 
Animal  Welfar  3  Institute.  Humane 
Society  of  the  1  Jnited  States,  and  Global 
Guardian  Trus  .  The  Fisheries  Agency  of 
Japan  believed  that  continuing  trade 
under  Append  x  II  suggests  that  source 
countries  are  c  jnfident  that  populations 
are  healthy,  and  did  not  support  the 
Appendix-I  lis  ing.  Global  Guardian 
Trust  stated  th  it  it  is  difficult  to  claim 
the  population  meets  the  criteria  for 
Appendix  I.  Tl  e  other  commenters 
supported  a  in  nsfer  of  the  species  to 
Appendix  I. 

During  our  i  litial  range  country 
consultations,  ive  learned  that  one 
country — Geor  jia — wished  to  be  a  co- 
sponsor  of  the  jroposal.  Subsequently, 
we  worked  tog  Jther  with  Georgia  to 
prepare  the  proposal  and  consult  other 
range  countries  for  the  Black  Sea 
bottlenose  dolphin.  Turkey,  Bulgaria, 
and  Romania  s  upported  transfer  of  the 
species  from  Appendix  II  to  Appendix 
I.  while  Russia  and  Ukraine  did  not 
offer  an  opinion.  On  the  basis  of  the 
available  biolo  ^ical  information,  which 
indicates  that  I  his  population  warrants 
transfer  to  Apf  endix  I,  the  United  States 
submitted  a  pr  Dposal  to  uplist  the 
bottlenose  dol  )hin  population  of  the 
Black  Sea  to  A  apendix  I,  in  co- 
sponsorship  w  ith  Georgia. 

3.  Moschus  sp  J.  (Musk  deer):  Transfer 
From  Append,  x  II  to  I  (Co-Sponsored 
With  India  am  f  Nepal) 

Musk  deer  a  :e  native  to  Asia,  ranging 
from  eastern  S  beria  south  through 
Manchuria  ana  central  China  to  the 
Hindu  Kush-Karakoram-Himalayan 
region  of  Afgh  mistan,  Pakistan,  and 
India.  The  nuriber  of  Moschus  species 


is  not  resolvec 


with  authorities 


describing  an\  where  from  four  to  seven 
species.  This,  n  turn,  affects  subspecies 
classification.  The  subspecies  Moschus 
moschiferus  n  oschiferus  was  first  listed 
in  CITES  Appiindix  I  in  1975.  In  1979, 
the  listing  was  changed  so  that  Moschus 


moschiferus  (Himalayan  population) 
was  listed  in  Appendix  I  and  all 
remaining  populations  of  Moschus  spp. 
were  in  Appendix  II.  In  1983.  the  listing 
was  once  again  changed  such  that  all 
musk  deer  populations  of  Afghanistan, 
Bhutan,  India,  Burma/Myanmar,  Nepal, 
and  Pakistan  were  in  Appendix  I  and  all 
other  musk  deer  populations  were  in 
Appendix  II.  The  limitations  of  clear 
taxonomic  description,  including  the 
inability  to  distinguish  among  musk 
pods  from  various  species,  adds  to  the 
argument  for  including  all  members  of 
the  genus  in  Appendix  I.  Available 
information  indicates  that  musk  deer 
populations  continue  to  decline 
throughout  the  range  of  the  genus  due 
to  widespread  poaching.  Modification 
and  loss  of  forest  and  scrub-forest 
habitat  are  additional  threats  in  many 
portions  of  the  range. 

We  formally  consulted  all  musk  deer 
remge  countries.  Our  letter  to 
Afghanistan  was  returned  as 
undeliverable,  and  no  response  was 
received  from  Korea.  Vietnam,  Pakistan, 
Burma/Myanmar.  and  the  Russian 
Federation.  China  opposed  the  proposed 
uplisting  to  Appendix  I,  providing 
several  reasons.  They  maintained  that 
the  threat  to  wild  musk  deer  was  being 
reduced  by  the  increased  production  of 
synthetic  musk  and  improvement  in 
management  on  musk  deer  fcums, 
including  a  captive  breeding  technique 
that  they  state  is  "almost  ripe"  and  a 
technique  for  getting  musk  from  live 
deer  that  has  gradually  improved.  China 
believes  that  domestic  measures  are 
adequate  to  protect  musk  deer.  The 
letter  from  China  pointed  out  that  musk 
deer  are  still  abundant  in  their  countr>' 
as  well  as  Russia,  and  that  they  consider 
"2  millions  square  kilometers  in  the 
country  as  suitable  habitat  for  these 
species."  Mongolia  supported  the 
proposed  uplisting  to  Appendix  I. 
Although  no  census  of  musk  deer  in 
Mongolia  has  been  taken  since  1985, 
they  reported  increased  poaching  and 
reduction  of  musk  deer  populations.  We 
received  six  comments  from  the  public 
during  the  Federal  Register  comment 
period.  Conservation  Force  and  Global 
Guardian  Trust  opposed  the  proposal, 
while  the  Animal  Welfare  Institute  and 
Humane  Society  of  the  United  States 
supported  U»e  proposal.  World  Wildlife 
Fund  stated  that  inclusion  of  all  musk 
deer  in  Appendix  I  would  present  a 
tremendous  enforcement  challenge 
because  of  the  large  number  of  patented 
medicines,  containing  musk,  which  are 
in  trade.  They  suggested  that  the  United 
States  might  first  consider  submitting  a 
resolution  to  facilitate  dialogue  on 
regulating  the  trade. 


After  evaluating  all  comments 
received  and  all  available  information, 
we  believe  that  these  taxa  meet  the 
criteria  for  inclusion  in  Appendix  I.  The 
willingness  of  India  and  Nepal  to  co- 
sponsor  the  proposal,  and  Mongolia's 
strong  support  of  an  Appendix-I  listing 
indicate  that  many  range  countries  share 
this  belief.  Thus,  the  United  States 
submitted  a  proposal  to  transfer  all 
Moschus  populations  currently  in 
Appendix  II  to  Appendix  I.  in  co- 
sponsorship  with  India  and  Nepal. 

4.  Poecilotheria  spp.  (Eastern 
Hemisphere  tarantulas):  Include  in 
Appendix  II  (Co-Sponsored  With  Sri 
Lanka) 

The  1 1  species  of  eastern  hemisphere 
tarantula  (Poecilotheria  spp.)  occur  only 
in  Sri  Lanka  and  the  east  coast  of  India. 
With  the  listing  of  western  hemisphere 
tarantulas  [Brachypelma  spp.)  in 
Appendix  II  in  1994.  much  of  the 
commercial  pet  trade  shifted  to  eastern 
hemisphere  tarantulas.  The  natural 
reproductive  potential  of  these  species 
is  relatively  low  and  cannot  keep  up 
with  ciurent  demand  for  the  pet  trade. 
In  addition,  captive  propagation  of  these 
species  is  rarely  successful  and  is 
unlikely  to  provide  enough  individuals 
to  meet  demand.  Finally,  the  native 
forest  habitat  of  these  species  is 
declining  due  to  deforestation.  In 
addition  to  working  with  Sri  Lanka  on 
this  proposal,  we  consulted  with  the 
Government  of  India.  Although  they  are 
not  co-sponsoring  this  proposal,  they 
have  stated  that  they  support  it.  We  also 
received  three  supporting  comments 
from  the  public  (Animal  Welfare 
Institute.  Global  Guardian  Trust, 
Humane  Society  of  the  United  States). 
For  these  reasons,  the  United  States 
submitted,  in  co-sponsorship  with  Sri 
Lanka,  a  proposal  to  list  all  eastern 
hemisphere  tarantulas  in  Appendix  U. 

5.  Malucochersus  tomieri  (Pancake 
tortoise):  Transfer  From  Appendix  II  to 
I  (Co-Sponsored  the  Proposal  With 
Kenya) 

The  pancake  tortoise  ranges  from 
central  Kenya  southward  through 
central  Tanzania.  Within  that  range,  the 
species  tends  to  be  patchily  distributed 
because  of  its  rigid  habitat  requirements. 
The  species  is  found  only  where 
suitable  rock  crevices  and  outcroppings 
are  found  in  thorn-scrub  and  savannah 
vegetation.  The  pancake  tortoise  was 
listed  in  Appendix  II  in  1975.  Kenya 
banned  trade  in  the  species  in  1981. 
Immediately  following  the  ban  in 
Kenya,  exports  from  Tanzania 
increased.  Field  surveys  conducted  in 
the  early  1990s  indicated  that  pancake 
tortoise  populations  had  become 
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depleted  in  much  of  the  species'  range 
in  Tanzania,  especially  in  readily 
accessible  areas.  Additional  collection 
pressure,  combined  with  a  low 
reproduction  rate  and  specialized 
habitat  requirements,  could  cause  the 
species  to  become  severely  threatened 
throughout  its  remge  in  Tanzania  in  the 
near  hiture.  For  these  reasons,  the 
United  States  has  co-sponsored  the 
proposal  submitted  by  Kenya  to  transfer 
the  pancake  tortoise  from  Appendix  11  to 
Appendix  I.  We  understand  that  Kenya 
has  consulted  with  Tanzania  (the  only 
other  range  country  for  this  species) 
regarding  this  proposal. 

6.  Cuora  spp.  (Southeast  Asian  box 
turtles):  Include  in  Appendix  U  (Co- 
Sponsored  the  Proposal  Submitted  by 
Germany) 

The  nine  species  of  Asian  box  turtle 
[Cuora  spp.)  occiu'  throughout  much  of 
Southeast  Asia.  None  of  the  species  is 
currently  Usted  under  CITES.  The 
Southeast  Asian  box  turtle  (C. 
amboinensis)  has  been  exploited  heavily 
for  food  throughout  much  of  its  range. 
The  Chinese  three-striped  box  turtle  (C. 
trifasciata]  is  in  heavy  demand  for 
medicinal  use  and  as  a  food  item.  Other 
species  are  in  demand  in  food  markets, 
for  medicinal  uses,  in  the  pet  trade,  or 
for  various  combinations  of  these 
purposes.  Some  species  are  known 
primarily  from  food  markets  in  China. 
Wild  populations  of  many  Cuora 
species  have  declined  drastically  over 
the  last  10  years. 

We  consulted  all  CITES  range 
countries  (Bangladesh,  Brunei, 
Cambodia,  China,  India,  Indonesia, 
Malaysia,  Philippines,  Singapore, 
Thailand,  and  Vietnam)  with  regard  to 
possible  CITES  listing  for  the  two 
species  listed  above  or  for  the  genus 
Cuora  as  a  whole.  Bangladesh  and 
Malaysia  supported  listing  C. 
amboinensis  in  Appendix  II;  Indonesia 
stated  that  it  would  likely  support  the 
species'  listing;  Brunei  Darussalem  and 
India  supported  listing  the  entire  genus; 
China  supported  both  C.  amboinensis 
and  C.  trifasciata  for  Appendix-II 
listing;  and  Singapore  stated  that  C. 
trifasciata  may  qualify  for  Appendix  II. 
Comments  received  from  the  Animal 
Welfare  Institute,  Humane  Society  of  the 
United  States,  Pet  Industry  Joint 
Advisory  Council,  and  World  Wildhfe 
Fimd  were  supportive  of  Appendix-II 
status  for  the  two  aforementioned 
species  or  for  the  genus  as  a  whole. 
Global  Guardian  Trust  felt  that  a 
decision  on  listing  should  depend  on 
the  outcome  of  discussions  between  the 
United  States  and  range  countries.  The 
United  States  feels  that  all  species  in  the 
genus  Cuora  qualify  for  listing  in 


Appendix  II  and  co-sponsored  the 
proposal  submitted  by  Germany  to  list 
the  entire  genus  Cuora  in  Appendix  II. 

7.  Mantella  spp.  (Mantella  frogs): 
Include  in  Appendix  II  (Co-Sponsored 
the  Proposal  With  the  Netherlands) 

Mantella  frogs  occur  only  on  the 
island  of  Madagascar.  Four  species, 
Mantella  bemhardi,  M.  cowani,  M. 
haraldmeieri,  and  M.  viridis,  were 
proposed  for  listing  in  Appendix  11  at 
COPlO.  That  proposal  was  withdrawn 
when  Madagascar  agreed  to  list  the  four 
species  in  Appendix  III.  However,  to 
date  that  listing  has  not  taken  place.  In 
our  Federal  Register  notice  of  July  8. 
1999,  we  indicated  that  the  United 
States  was  considering  submitting  a 
proposal  to  list  these  four  species  in 
Appendix  H.  Most  of  the  approximately 
15  known  species  of  Mantella  have 
limited  distributions  due  to  the  limited 
availability  of  their  preferred,  primary 
forest  habitats,  and  available  habitat 
continues  to  decline  due  to 
deforestation.  Many  of  these  species  are 
known  to  be  in  international  trade,  and 
population  declines  have  been 
documented  at  several  locations 
following  heavy  collection  for 
international  trade.  Difficulty  in 
distinguishing  among  various  Mantella 
species,  leading  to  "similarity  of 
appearance"  problems,  further  justifies 
listing  the  entire  genus  in  Appendix  n. 
After  dialogue  with  the  Governments  of 
Madagascar  and  the  Netherlands,  the 
United  States  agreed  to  co-sponsor  a 
proposal  to  include  all  species  in  the 
genus  Mantella  in  Appendix  11.  We  had 
received  information  that  Madagascar 
Would  co-sponsor  the  proposal,  but  that 
information  was  not  received  by  the 
Secretariat  by  the  submission  deadline. 
However,  we  remain  convinced  of 
Madagascar's  support  for  the  inclusion 
of  all  species  in  the  genus  in  Appendix 
n.  We  received  conunents  from  five 
organizations  in  response  to  our  July  8 
notice.  World  Wildlife  Fund  supported 
listing  the  entire  genus  in  Appendix  II, 
while  the  Animal  Welfare  Institute  and 
the  Humane  Society  of  the  United  States 
expressed  support  for  listing  the  four 
species  mentioned  in  the  notice.  Global 
Guardian  Trust  stated  that  a  decision  on 
listing  should  depend  on  the  outcome  of 
discussions  between  the  United  States 
and  Madagascar. 

What  Species  Proposals  Did  the  United 
States  Decide  Not  To  Submit  for 
Consideration  at  COPll? 

In  our  Federal  Register  notice  of  July 
8, 1999,  we  described  several  potential 
species  proposals  that  the  United  States 
was  considering  submitting,  was 
considering  pending  additional 


information,  or  was  undecided  on. 
Based  on  comments  that  we  received, 
workload  considerations,  and  other 
developments  and  factors,  the  United 
States  did  not  submit  the  following 
proposals  to  amend  the  Appendices  for 
consideration  at  COPll. 

1.  Hippocampus  spp.  (Seahorses) 

In  our  Federal  Register  notice  of  July 
8,  1999,  we  indicated  that  the  United 
States  was  considering  submitting  a 
proposal  to  list  all  seahorses 
(Hippocampus  spp.)  in  Appendix  U. 
After  reviewing  all  of  the  comments 
received  on  this  issue,  and  all  available 
information,  we  believe  that  the 
available  data  regarding  international 
trade,  taxonomic  identification,  species 
distribution,  and  biological  and 
ecological  status  of  the  seahorses  are  not 
adequate  to  support  submission  of  an 
Appendix-n  proposal  at  this  time. 
However,  the  United  States  remains 
very  concerned  about  the  conservation 
statxis  of  seahorses  and  other  members 
of  the  family  Syngnathidae,  and  has 
decided  to  submit  a  discussion  paper  on 
this  issue  for  consideration  at  COPll.  If 
sufficient  progress  is  not  made  in  the 
conservation  of  these  species,  the 
United  States  may  consider  submission 
of  a  proposal  for  consideration  at 
COP12.  Please  refer  to  paragraph  3 
above,  "Trade  in  Seahorses  and  Other 
Members  of  the  Family  Syngnathidae" 
in  the  section  "What  Discussion  Papers 
Did  the  United  States  Submit  for 
Consideration  at  COPll?,"  for 
information  about  the  discussion  paper 
submitted  by  the  United  States. 

2.  Eumetopias  jubatus  (Steller's  sea  lion) 

The  global  population  of  Steller's  sea 
lion  was  estimated  at  over  300,000 
individuals  in  the  late  1970s.  Declines 
in  abundance  began  in  the  eastern 
Aleutian  Islands  in  the  early  1970s,  and 
by  1985  the  populations  had  declined 
throughout  the  Aleutian  Islands  and 
eastward  into  the  Gulf  of  Alaska,  at  least 
to  the  Kenai  Peninsula.  The  species  was 
listed  as  threatened  under  the  U.S. 
Endangered  Species  Act  in  November 
1990.  Since  then,  two  stocks,  an  eastern 
(stable  population  trends)  and  western 
(declining  trends)  population  have  been 
identified.  In  1997,  the  status  of  the 
western  stock  of  Steller's  sea  lions  was 
changed  to  endangered.  It  is  presumed 
that  international  trade  occurs  in  this 
species,  particularly  within  the  western 
North  Pacific  Ocean  part  of  the  species' 
range,  based  on  the  availability  of 
Steller's  sea  lion  meat  at  shops  at 
international  airports  in  Japan. 

As  a  result  of  oiu"  consultation  with 
range  country  governments,  we  received 
comments  from  Japan  and  Canada,  both 
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of  which  opposed  a  listing  in  Appendix 
I.  Russia  was  contacted,  but  did  not 
comment  on  th^  proposed  action.  In 
response  to  our]  Federal  Register  notice 
of  July  8,  1999,  we  received  comments 
on  this  issue  frcim  the  Japan  Fisheries 
Agency,  Interni  tional  Association  of 
Fish  and  Wildl:  fe  Agencies,  Global 
Guardian  Trust  Center  for  Marine 
Conservation,  ^  jnerican  Zoo  and 
Aquariiun  Association,  Humane  Society 
of  the  United  S  ates,  Animal  Welfare 
Institute,  and  Greenpeace.  The  first 
three  organizati  ons  opposed  an 
Appendix  I  list  ng,  stating  that 
international  tr^de  is  not  significantly 
affecting  Stellei's  sea  lion  populations. 

The  United  States  decided  not  to 
submit  a  proposal  to  include  the  species 
in  Appendix  I  at  this  time,  based  on  a 
number  of  factors,  including  range 
coiuatry  views.  \Ve  will  continue  to  be 
gravely  concerned  about  the 
conservation  oi^this  highly  depleted 
species  and  will  continue  to  work  for 
the  conservatio  n  and  recovery  of 
Steller's  sea  lio  i  populations,  through 
the  Marine  Mammal  Protection  Act  and 
the  Endangered  Species  Act.  We  will 
monitor  the  status  of  the  species 
throughout  its  lange,  put  this  important 
item  on  ^e  age  tidas  of  the  appropriate 
fora,  such  as  th?  U.S. /Japan  Consultative 
Committee  on  fisheries  and  the  North 
Pacific  Marine  Science  Research 
Organization  (F  ICES),  and  pursue  the 
topic  through  a  ppropriate  diplomatic 
channels. 

3.  Chamaeleo 
(Parson's  chanjeleon) 

Parson's  chameleon  is  endemic  to  the 
rainforests  of  efstem  Madagascar.  The 
in  Appendix  II  in 
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Global  Guardian  Trust  opposed  the 
listing,  while  the  Animal  Welfare 
Institute,  Humane  Society  of  the  United 
States,  and  Chameleon  Information 
Network  supported  it.  World  Wildlife 
Fund  discouraged  the  use  of  split 
listings.  We  formally  consulted 
Madagascar  in  regard  to  the  proposal, 
but  received  no  response.  Because  of  the 
lack  of  range  country  response,  the 
export  moratorium  currently  in  place, 
and  workload  factors,  the  United  States 
decided  not  to  submit  a  proposal  to 
transfer  Parson's  chameleon  to 
Appendix  I  at  COPll.  However,  we  will 
continue  to  monitor  the  trade  and 
biological  status  of  this  taxon.  In  the 
event  that  the  export  moratoriiun  is 
lifted  in  the  near  future,  or  other 
information  becomes  available,  the 
United  States  may  consider  proposing 
this  species  for  Appendix  I  at  COP12. 

4.  Swietenia  macrophylla  (Bigleaf 
mahogany) 

The  United  States  is  the  largest 
importer  of  wood  of  this  species,  which 
occurs  in  range  states  from  Mexico  to 
Brazil  and  Bolivia.  Brazil  and  Bolivia 
are  the  two  largest  exporters;  the  other 
11  range  states  export  far  less.  In 
November  1995,  Costa  Rica  listed 
Bigleaf  mahogany  (from  the  Americas) 
in  Appendix  III,  including  its  saw-logs, 
sawn  wood,  and  veneer  sheets  (other 
derivatives  such  as  furniture  are  exempt 
from  CITES  requirements).  Bolivia 
included  bigleaf  mahogany  in  Appendix 
ni  in  March  1998,  and  Brazil  and 
Mexico  took  the  same  action  in  July 
1998  and  April  1999,  respectively. 
Species  listed  in  Appendix  III  can  be 
traded  commercially,  provided  the 
appropriate  findings  are  made  and 
CITES  documents  are  issued.  Once  a 
species  is  added  to  Appendix  III,  the 
countries  that  list  the  species  are 
required  to  issue  permits  and  ensure 
that  specimens  are  legally  acquired; 
non-listing  range  countries  must  issue 
certificates  of  origin;  and  importing 
countries  are  required  to  ensure  that  all 
shipments  are  accompanied  by  the 
appropriate  CITES  documents. 

Proposals  to  include  this  species  in 
Appendix  II  were  submitted  to  COP8  by 
Costa  Rica  and  the  United  States,  to 
COP9  by  the  Netheriands,  and  to  COPlO 
by  Bolivia  and  the  United  States.  At 
C0P8,  the  proposal  was  withdrawn;  at 
C0P9  it  gained  60  percent  of  the  vote, 
short  of  the  two-thirds  majority  needed 
for  adoption.  The  COPlO  proposal  also 
received  the  majority  of  the  votes,  but 
did  not  obtain  the  required  two-thirds 
majority.  At  COPlO,  Brazil  offered  to 
host  a  Mahogany  Working  Group 
meeting  that  would  examine  the 
conservation  status  of  the  species. 


including  related  forest  policies  and 
management,  and  international 
cooperation  and  trade,  and  make 
recommendations  accordingly. 

The  Working  Group  met  in  BrasiHa  in 
June  1998.  Attendees  included  seven 
range  states,  including  the  six  largest 
(Brazil,  Bolivia,  Peru,  Ecuador, 
Colombia,  and  Venezuela),  the  major 
importing  countries,  including  the 
United  States,  the  Food  and  Agriculture 
Organization  of  the  United  Nations,  the 
International  Tropical  Timber 
Organization,  non-governmental 
organizations,  experts,  and  others.  The 
group  affirmed  the  utility  of  Appendix- 
Ill  listings  and  the  need  for  forest 
inventories.  The  group  agreed  to  joint 
actions,  which  include  evaluating  the 
status  of  commercial  timber  species, 
technical  and  scientific  cooperation  for 
the  species'  sustained  management  and 
reproduction,  and  commercial  and 
industrial  cooperation,  as  well  as 
supervision,  control,  and  inspection  of 
the  products. 

In  our  Federal  Register  notice  of  July 
8,  1999,  we  indicated  that  the  United 
States  was  considering  proposing 
Swietenia  macrophylla  for  listing  in 
Appendix  II  of  CITES,  and  that  we  were 
seeking  additional  information  in  the 
status  and  trade  of  the  species.  The 
overwhelming  majority  of  responses 
received  in  reply  to  the  notice  and  at  the 
public  meeting  held  on  July  28,  1999, 
were  opposed  to  a  U.S.  proposal  to  list 
bigleaf  mahogany  in  Appendix  II.  We 
received  comments  from  the  following 
companies  and  organizations:  Afrasian 
Woods/Gross  Veneer  Sales;  African 
Timber  Organization;  Aljoma  Liunber, 
Inc.;  American  Furniture  Manufacturers 
Association;  Association  Technique 
Internationale  des  Bois  Tropicaux; 
Center  for  International  Envfronmental 
Law;  The  Dean  Company;  Dean 
Hardwoods,  Inc.;  Eidai  Industries,  Inc.; 
Frost  Hardwood  Lumber  Co.;  Fund  for 
Animals,  Inc.;  Ghana  Timber  Millers 
Organization;  Global  Guardian  Trust; 
Greenpeace  Mexico;  Grzep,  C.G.; 
Hardwood  Plywood  &  Veneer 
Association;  International  Society  of 
Tropical  Foresters;  International 
Specialities,  Inc.;  International  Wood 
Products  Association;  Malaysian  Timber 
Council;  Marwood,  Inc.;  National 
Hardwood  Lumber  Association; 
Newman  Lumber  Co.;  Plywood  Tropics 
USA,  Inc.;  Select  Interior  Door,  Ltd.; 
States  Industries,  Inc.;  Steinway  &  Sons; 
T.  Baird  Mcllvain  International  Co.; 
Thompson  Mahogany  Company;  Wood 
Moulding  &  Millwork  Producers 
Association;  and  World  Timber 
Corporation.  In  addition,  we  received 
comments  from  the  following  members 
of  Congress:  Congressman  Owen  Pickett, 


Federal  Register / Vol.  65,  No.  33 /Thursday.  February  17,  2000 /Notices 


8203 


Congressman  Nick  Rahall,  Senator  John 
Breaux,  and  Senator  Robert  Byrd.  Only 
the  Center  for  International 
Environmental  Law  and  Greenpeace 
Mexico  expressed  support  for  an 
Appendix  11  proposal. 

We  also  consulted  all  of  the  range 
nations  for  this  species,  in  writing.  We 
received  seven  responses:  Ecuador, 
Honduras,  and  Mexico  expressed 
support;  Costa  Rica  and  Nicaragua 
provided  information,  but  stated  no 
position;  and  Bolivia  and  Brazil 
expressed  opposition  to  a  U.S.  proposal 
to  Hst  this  species  in  Appendix  II.  As 
noted  above,  Brazil  proposed  including 
bigleaf  mahogany  as  an  agenda  item  for 
discussion  and  submitted  a  document 
for  discussion  at  COPl  1 ,  reporting  on 
the  results  of  the  Mahogany  Working 
Group  meeting  that  Brazil  hosted  in 
June  1998.  The  United  States  is  very 
supportive  of  providing  the  Parties  an 
opportunity  to  discuss  progress  in  the 
conservation  of  Swietenia  macrophylla 
since  COPlO.  In  relation  to  this 
discussion,  we  will  work  closely  with 
other  Federal  agencies,  and  intend  to 
submit  an  informational  document 
outlining  U.S.  views  on  the  issue  and 
actions  under  way  to  conserve  the 
species.  For  a  number  of  reasons,  the 
United  States  decided  not  to  submit  an 
Appendix-II  proposal  for  bigleaf 
mahogany  at  this  time. 

5.  Dissostichus  eleginoides  (Patagonian 
toothfish) 

Dissostichus  eleginoides  occurs  along 
slope  waters  in  the  Pacific  off  Chile 
.  from  30  °S  to  Cape  Horn,  in  the 
southern  Atlantic  along  the  coast  and 
slope  waters  of  southern  Patagonia  and 
Argentina,  to  south  of  South  Africa  and 
south  of  New  Zealand,  including  the 
sub- Antarctic  waters  of  the  Indian 
Ocean  and  Macquarie  Island  on  the 
Indo-Pacific  boundary  of  the  Southern 
Ocean.  The  fishery  for  Patagonian 
toothfish  is  relatively  new,  and  no  long- 
term  fishery  data  exist  by  which  to 
establish  trends.  However,  rapid 
increases  in  catch  have  occurred  over 
the  last  few  years.  In  addition,  several 
characteristics  of  the  life  history  of  D. 
eleginoides  make  it  vulnerable  to  over- 
exploitation,  such  as  low  fecundity, 
slow  growth,  long  life,  and  late 
matiu-ation.  Illegal  trade  and  overharvest 
in  and  outside  of  the  jurisdictional 
waters  of  the  Convention  for  the 
Conservation  of  Antarctic  Marine  Living 
Resources  (CCAMLR)  is  of  prime 
concern  to  the  United  States  and  other 
Parties  to  CCAMLR. 

In  response  to  our  Federal  Register 
notice  of  July  8, 1999,  we  received 
conunents  on  this  issue  from  Fisheries 
Agency  of  Japan,  Japan  Fisheries 


Association,  National  Fisheries 
Institute,  Global  Guardian  Trust,  Center 
for  Marine  Conservation,  Greenpeace, 
Humane  Society  International,  and 
Humane  Society  of  the  United  States. 
The  first  four  conunenters  opposed  an 
Appendix-II  listing,  stating  that 
toothfish  management  should  be  left  to 
regional  bodies  like  CCAMLR.  The  other 
organizations  supported  the  proposal. 
The  United  States  and  other  Parties 
have  made  proposals  to  CCAMLR  for  a 
toothfish  catch  certification  program 
since  October  1998,  and  a  final  program 
was  adopted  by  CCAMLR  parties  in 
November  1999.  The  scheme  will 
dociunent  information  regarding  the 
catch  of  most  toothfish  including  the 
amount  of  fish  caught  by  weight;  the 
National  Agency  that  authorized  the 
catch;  the  number  of  the  license  or 
permit  issued  to  the  vessel,  as 
appropriate;  information  concerning  the 
vessel  on  which  the  fish  was  caught; 
and  the  location  of  where  the  fish  was 
caught.  The  scheme  obligates 
Contracting  Parties  to  CCA.MLR  to 
require  their  vessels  to  use  the  scheme 
for  all  fishing  for  toothfish.  Second,  it 
requires  that  any  Contracting  Party 
landing  fish  bom  a  Party  or  non-Party 
to  CCAMLR  in  its  territory  or  on  a  flag 
vessel  ensure  that  the  fish  it  is  landing 
is  accompanied  by  the  documentation 
called  for  in  the  scheme.  Finally,  it 
requires  CCAMLR  Parties  that  import 
toothfish  to  ensure  that  all  imported  fish 
are  accompanied  by  the  documentation 
called  for  in  the  scheme.  The  United 
States  believes  that  implementation  of 
the  adopted  certification  scheme  will 
help  ensure  the  sustainability  of  the 
Patagonian  toothfish  fishery  while 
protecting  spawning  populations  and 
reducing  illegal  catch.  Therefore,  the 
United  States  decided  not  to  submit  a 
proposal  for  Patagonian  toothfish. 

6.  Rhacodactylus  spp.  (New  Caledonia 
geckos) 

Rhacodactylus  geckos  are  endemic  to 
New  Caledonia  and  nearby  islands. 
None  of  the  species  is  currently  listed 
under  CITES.  In  oiu  Federal  Register 
notice  of  July  8,  1999,  we  indicated  that 
the  United  States  was  considering 
submitting  a  proposal  to  list  four  species 
of  New  Caledonian  geckos 
(Rhacodactylus  chahoua,  R.  ciliatus.  R. 
leachianus,  and  R.  sarasinorum)  in 
Appendix  II.  These  species  are 
threatened  by  habitat  destruction  due  to 
agricultiu-al  and  related  burning, 
deforestation,  and  mining;  introduction 
of  exotic  species;  and  collection  for  the 
international  commercial  pet  trade. 
Collection  pressure  appears  to  be  most 
intense  on  some  of  the  more  remote, 
uninhabited  islands  where  it  is  difficult 


to  control  collection.  We  received  six 
comments  regarding  the  possible  listing 
of  New  Caledonian  geckos  in  Appendix 
n.  Jean  Chazeau  (Laboratoire  de 
Zoologie  Applique,  New  Caledonia),  the 
Humane  Society  of  the  United  States, 
and  the  Global  Guardian  Trust 
supported  such  listing,  whereas  one 
individual  and  the  Pet  Indusbn,'  Joint 
Advisory  Council  opposed  the  listing. 
World  Wildlife  Fund  neither  supported 
nor  opposed  the  listing,  but  commented 
that  New  Caledonia  currently  prohibits 
the  export  of  these  geckos  and  that 
further  information  was  needed  to 
determine  if  the  species  meet  the  listing 
criteria.  We  also  formally  consulted  the 
Governments  of  New  Caledonia  and 
France  but  received  no  comments. 
Based  on  the  lack  of  range  country 
response  and  workload  considerations, 
the  United  States  decided  not  to  submit 
a  proposal  to  include  these  species  in 
Appendix  II.  We  will  discuss  the  issue 
with  the  Governments  of  New  Caledonia 
and  France  at  COPll  and  monitor  the 
trade  in  these  species  between  COPil 
and  C0P12.  If  warranted,  the  United 
States  will  consider  submission  of  a 
proposal  at  COPl  2. 

7.  Cacatua  sulphurea  (Lesser  sulphur- 
crested  cockatoo) 

In  our  Federal  Register  notice  of  July 

8,  1999,  we  recalled  that  the  Conference 
of  the  Parties  agreed  at  COPlO  to  retain 
the  lesser  sulphur-crested  cockatoo  in 
Appendix  II,  but  reconsider  listing  the 
species  in  Appendix  1  if  Indonesia  had 
not  progressed  in  implementing  a 
recovery  plan  for  the  species.  We 
requested  additional  information  from 
the  public  on  implementation  of  the 
recovery  plan,  and  we  indicated  that  we 
were  consulting  with  the  Government  of 
Indonesia  on  this  matter.  The 
Government  of  Indonesia  has  informed 
us  that  they  are  now  in  the  process  of 
implementing  their  recovery  plan,  and 
the  species  should  remain  in  Appendix 
II.  We  note  that  several  surveys  of  this 
species  have  been  conducted  in 
different  parts  of  its  range,  to  assess  its 
status  in  the  wild,  and  Indonesia  has 
banned  the  export  of  this  spjecies  since 
1995.  We  have  encountered  no 
information  to  indicate  that  this  export 
ban  is  not  being  adequately  enforced, 
and  we  received  no  comments 
containing  information  to  suggest  that 
progress  has  not  been  made  with  the 
recovery  plan.  Although  one  commenter 
suggested  that  we  submit  a  proposal  to 
list  the  species  in  Appendix  I  as  a 
precautionary  measure,  the  United 
States  has  decided  not  to  submit  such  a 
proposal  at  this  lime.  However,  we  will 
continue  to  monitor  trade  in  this  species 
and  progress  with  implementation  of 
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the  recovery  pi  m  in  Indonesia.  If 
necessary,  the  Jnited  States  will 
reconsider  this  species  for  transfer  to 
Appendix  I  at  COPl  2. 

8.  Ovis  vignei  (  Jrial  sheep) 

Urial  sheep  t  re  native  to  central  Asia, 
ranging  from  Ir  m  and  Turkmenistan  in 
the  west  to  nor  hem  India  (Ladakh)  in 
the  east.  Within  this  range,  urial  tend  to 
have  a  patchy  (  istribution  associated 
with  mountain  ranges  and  rugged  hill 
and  canyon  coimtry.  The  number  of 
urial  subspecies  is  not  resolved,  with 
authorities  describing  from  five  to 
seven.  The  nominate  subspecies,  O. 
vignei  vignei,  h  as  been  listed  in  CITES 
Appendix  I  sin:e  1975;  no  other 
subspecies  are  currently  listed.  Urial 
populations  appear  to  have  declined 
across  much  of  the  species'  entire  range 
over  the  past  2  )-30  years  as  a  result  of 
poaching  and  1  labitat  degradation.  In 
oiu  Federal  Register  notice  of  July  8, 
1999,  we  indicated  that  the  United 
States  was  contidering  submitting, 
supporting,  or  :o-sponsoring  a  proposal 
to  list  the  entirj  species  Ovis  vignei  in 
Appendix  I. 

We  consulte  1  all  urial  range 
countries,  as  well  as  the  Russian 
Federation  (thiough  Germany),  and 
received  respo  ises  from  Kazakhstan,  the 
Russian  Federrtion,  Tajikistan,  and 
Turkmenistan.  Tajikistan  simply 
provided  infor  nation  about  the  status  of 
urials  in  that  ountry,  while  the  three 
other  countries  opposed  the  Appendix- 
I  listing  for  all  unlisted  subspecies.  We 
received  comn  ents  from  seven 
organizations  (  uring  the  public 
comment  perit  d.  The  Animal  Welfare 
Institute  and  V  umane  Society  of  the 
United  States  s  upported  the  inclusion  of 
the  entire  spec  les  in  Appendix  I.  The 
International  /  ssociation  of  Fish  and 
Wildlife  Agen(  ies  stated  that  available 
information  wDuld  appear  to  indicate 
that  some  subs  pecies  should  be  in 
Appendix  I  wl  ile  others  should  not. 
Safari  Club  Int  srnational  stated  that  the 
issue  of  urial  conservation  should  be 
approached  or  a  population-by- 
population  ba<  is.  The  lUCN  Sustainable 
Use  Specialist  Group  stated  that  an 
Appendix-I  listing  would  create 
problems  for  p  lanned  urial  conservation 
projects  based  on  sustainable  use  in 
Pakistan.  Cons  ervation  Force  opposed  a 
listing  on  the  j  rounds  that  the  species' 
status  and  lim  ted  trade  do  not  warrant 
an  Appendix-]  listing  and  that  such  a 
listing  would  :  everely  limit  sustainable 
use  programs  i  iecess.iry  for  the 
conservation  c  f  the  species. 

In  light  of  ra  nge  country  concerns 
about  an  App(  ndix-I  listing  and  recent 
population  inl  ormation  suggesting  that 
an  Appendix-:  listing  for  the  entire 


species  may  not  be  warranted,  the 
United  States  decided  not  to  co-sponsor 
Germany's  propossd  to  list  the  entire 
species  in  Appendix  I.  We  will  continue 
to  gather  information  needed  to 
determine  what  position  the  United 
States  should  take  at  COPll  relative  to 
the  listing  of  urial  under  CITES. 

9.  Thunnus  maccoyii  (Southern  bluefin 
tuna) 

Southern  bluefin  tuna  are  large, 
highly  migratory,  pelagic  fish  that 
inhabit  portions  of  the  Pacific,  Atlantic, 
and  Indian  Oceans  in  the  Southern 
Hemisphere.  Some  researchers  have 
estimated  that  the  total  Southern  bluefin 
tuna  population  declined  by  50  percent 
between  1960  and  1966,  and  then  by 
30-57  percent  between  1966  and  1991. 
By  1994,  estimated  adult  population 
size  had  fdlen  80-94  percent  below 
1966  levels.  However,  some  recent 
assessments  indicate  that  numbers  of 
adults  have  increased  between  1991  and 
1994.  Southern  bluefin  tuna  are  very 
valuable  and  are  exploited  for  the 
Japanese  high-grade  sashimi  market, 
and  markets  have  developed  recently  in 
Taiwan  and  the  Republic  of  Korea.  The 
primary  harvest  is  by  Australia  and  New 
Zealand  in  their  coastal  waters  and 
Japan  in  offshore  waters.  The  fishery  has 
been  active  since  the  1950s,  but  the 
United  States  does  not  participate. 
Illegal  fisheries  have  been  documented 
in  Australia's  Exclusive  Economic  Zone 
(EEZ). 

Southern  bluefin  tuna  management 
was  formalized  between  the  three  major 
harvesting  nations  under  the 
Convention  for  the  Conservation  of 
Southern  Bluefin  Tuna  (CCSBT)  in  May 
1994.  Commercial  landings  declined 
precipitously  during  the  early  1980s  and 
have  remained  low  because  of  global 
total  allowable  catch  (TAC)  levels  set  by 
CCSBT.  Through  1998,  CCSBT  set 
axmual  quotas  well  below  historic 
harvest  levels.  However,  quota 
effectiveness  is  undermined  by  rising 
catches  of  non-CCSBT  fishing  fleets  and 
disputes  on  quotas  by  CCSBT  members. 
Recent  conflicts  over  these  and  other 
issues  were  addressed  by  the 
International  Tribimal  for  the  Law  of  the 
Sea,  and  CCSBT  members  are  working 
to  resolve  differences  in  opinion  over 
stock  status  and  catch  allocation. 

In  response  to  our  Federal  Register 
notice  of  July  8,  1999,  we  received 
comments  on  this  issue  from  Japan 
Fisheries  Association,  Global  Guardian 
Trust,  Humane  Society  International, 
and  Humane  Society  of  the  United 
States.  The  first  two  commenters 
opposed  any  listing  of  southern  bluefin 
tuna  under  CITES,  emphasizing  the 
management  authority  of  CCSBT.  The 


other  commenters  supported  an 
Appendix-II  listing  for  the  species. 

Given  the  conflict  resolution  ciurently 
under  way  within  CCSBT,  and  the 
comments  received,  the  United  States 
decided  not  to  submit  an  Appendix-II 
proposal  for  southern  bluefin  tuna. 

10.  Other  Species 

In  our  Federal  Register  notice  of  July 
8,  1999,  we  indicated  that  the  United 
States  did  not  intend  to  submit  several 
potential  species  proposals  for 
consideration  at  COPll.  We  did  not 
receive  any  cominents  that  provided 
information  that  led  the  United  States  to 
change  its  position  on  these  species. 
Therefore,  the  United  States  submitted 
no  proposals  for  those  species  and  we 
have  not  addressed  them  any  further  in 
this  notice. 

Future  Actions 

Through  one  additional  Federal 
Register  notice,  we  will  publish  the 
provisional  agenda  for  COPll  and 
inform  you  about  proposed  U.S. 
negotiating  positions  on  proposals  to 
amend  the  Appendices,  draft 
resolutions,  draft  decisions,  discussion 
papers,  and  other  issues  before  the 
Parties  for  consideration  at  COPl  1.  We 
will  also  publish  an  announcement  of  a 
public  meeting  that  we  expect  to  hold 
approximately  one  month  prior  to 
COPll,  to  receive  public  input  on  our 
positions  regarding  COPll  issues. 

Prior  to  COPl  1 ,  we  will  post  on  our 
Website  any  changes  the  United  States 
makes  to  its  proposed  negotiating 
positions  contained  in  the  Federal 
Register  notice  referred  to  in  the  above 
paragraph. 

After  the  meeting  of  the  COP,  we  will 
publish  a  notice  in  the  Federal  Register 
announcing  the  amendments  to  CITES 
Appendices  I  and  II  that  were  adopted 
by  the  Parties  at  the  meeting,  and 
requesting  comments  on  whether  the 
United  States  should  enter  reservations 
on  any  of  these  amendments. 

Author  and  Authority 

The  primary  authors  of  this  notice  are 
Mark  Albert,  Office  of  Management 
Authority;  and  Susan  Lieberman,  Kurt 
Johnson,  Julie  Lyke,  Javier  Alvarez,  Tim 
VanNorman,  and  John  Field,  Office  of 
Scientific  Authority;  under  the  authority 
of  the  U.S.  Endangered  Species  Act  of 
1973,  as  amended  (16  U.S.C.  1531  et 
seq.). 

Dated:  February  9.  2000. 
Jamie  Rappaport  Clark, 
Director.     ■ 
[FR  Doc.  00-3719  Filed  2-16-00;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[UT-050-1 61 0-DH-24-1  A] 

Notice  of  Availability  of  Environmental 
Assessment  (EA)/Findlng  of  No 
Significant  Impact  (FONSI)  for  a 
Proposed  Plan  Amendment  to  the 
Henry  Mountain  Management 
Framework  Plan  (MFP) 

agency:  Bureau  of  Land  Management, 
Interior. 

SUMMARY:  Notice  is  hereby  given  that 
the  Utah  Bureau  of  Land  Management, 
Richfield  Field  Office  has  completed  an 
EA/FONSI  for  a  Proposed  Amendment 
to  the  Henry  Mountain  MFP  and  is 
available  for  public  review.  The  public 
lands  involved  are  covered  by  the  Henry 
Mountain  MFP  and  are  located  in 
Townships  28  through  30  South,  Ranges 
15  through  17  East,  Salt  Lake  Meridian, 
Utah. 

A  livestock  permittee  (in  coordination 
with  the  BLM  and  a  land  conservation 
group)  has  proposed  to  voluntarily 
relinquish  a  portion  of  his  livestock 
grazing  privileges  within  the  Robbers 
Roost  Allotment  for  the  long  term 
benefit  of  land  and  wildlife  resources. 
Subsequently,  the  proposed  action 
would  be  to  prohibit  livestock  grazing  in 
a  portion  of  the  Robbers  Roost 
Allotment  and  would  amend  the  MFP 
by  changing  the  allocation  of  livestock 
forage  within  that  area.  In  order  to  keep 
livestock  out  of  the  area  of  the  allotment 
where  grazing  privileges  are 
relinquished,  construction  of  two 
segments  of  new  fence  and  a  cattleguard 
would  be  necessary. 
DATES:  The  protest  period  for  this 
proposed  amendment  commences  with 
the  publication  of  this  notice.  Protests 
must  be  submitted  to  the  Director  of  the 
Bureau  of  Land  Management  on  or 
before  March  20,  2000.  In  accordance 
with  43  CFR  1610.5-2,  Protest 
Procedures,  any  person  who  has 
participated  in  this  planning  process 
and  has  an  interest  which  is  or  may  be 
adversely  affected  by  the  amendment  of 
this  management  framework  plan  may 
protest  this  proposed  amendment  to  the 
Director  of  the  Bureau  of  Land 
Management. 

ADDRESSES:  Protests  to  the  proposed 
plan  amendment  must  be  addressed  and 
sent  to  the  Director  (WC)-210),  Bureau 
of  Land  Management,  Attn:  Brepda 
Williams,  Resource  Planning  Team, 
1849  C  Street,  NW.,  Washington,  DC 
20240,  within  30  days  after  the  date  of 
publication  of  this  notice  for  the 
proposed  planning  amendment.  All 
protests  must  contain  the  following 


information:  (1)  The  name,  mailing 
address,  telephone  number  and  interest 
of  the  person  filing  the  protest;  (2)  a 
statement  of  the  issue(s)  being  protested; 
(3)  a  statement  of  the  part{s)  of  the 
amendment  being  protested;  (4)  a  copy 
of  all  dociunents  addressing  the  issue(s) 
that  were  submitted  during  the  planning 
process  by  the  protesting  party;  and  (5) 
a  concise  statement  why  the  State 
Director's  decision  is  believed  to  be 
wrong. 

SUPPLEMENTARY  INFORMATION: 

Comments,  including  names  and  street 
addresses  of  respondents,  will  be 
available  for  public  review  at  the 
address  below  during  regular  business 
hours  (8:00  a.m.  to  5:00  p.m.),  Monday 
through  Friday,  except  holidays,  and 
may  be  published  as  part  of  the 
environmental  assessment  or  other 
related  documents.  Individual 
respondents  may  request 
confidentiality.  If  you  wish  to  withhold 
your  name  and  address  from  public 
review  or  from  disclosure  under  the 
Freedom  of  Information  Act.  you  must 
state  this  prominently  at  the  beginning 
of  yoiu  written  comment.  Such  requests 
will  be  honored  to  the  extent  allowed  by 
law.  All  submissions  from  organizations 
or  businesses,  and  from  individuals 
identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  will  be 
made  available  for  public  inspection  in 
their  entirety. 

FOR  FURTHER  INFORMATION  CONTACT:  Gary 
L.  Hall,  Assistant  Field  Manager,  Henry 
Mountains  Field  Station,  Richfield  Field 
Office,  150  East  900  North,  Richfield, 
Utah  84701  telephone  number  435-542- 
3461  or  435-896-1564.  Copies  of  the 
Proposed  Plan  Amendment  are  available 
for  review  at  the  Richfield  Field  Office. 

Sally  Wisely, 

State  Director.  Utah. 

|FR  Doc.  00-3792  Filed  2-16-00;  8.45  am] 

BILUNG  CODE  4310-OO-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[CO-935-1430-ET;  000-25845] 

Proposed  Extension  of  Public  Land 
Order  No.  581 1 ;  Opportunity  for  Public 
Meeting;  Colorado 

February  2,  2000. 

AGENCY:  Biueau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

SUMMARY:  The  Biueau  of  Reclamation, 
Upper  Colorado  Region,  proposes  to 


extend  Public  Land  Order  No.  5811  for 
a  20-year  period.  This  order  withdrew 
National  Forest  System  lands  from 
location  and  entry  under  the  mining 
laws  to  protect  the  McPhee  Dam  and 
Reservoir,  Dolores  Project,  in  Colorado. 
The  lands  have  been  and  remain  open 
to  Bureau  of  Reclamation  and  Forest 
Service  management  and  to  mineral 
leasing.  This  notice  also  gives  an 
opportunity  to  comment  on  the 
proposed  action  and  to  request  a  public 
meeting. 

DATES:  Comments  and  requests  for  a 
public  meeting  must  be  received  by  May 
17.  2000. 

ADDRESSES:  Comments  and  meeting 
requests  should  be  sent  to  the  Colorado 
State  Director,  2850  Youngfield  Street, 
Lakewood.  Colorado  80215-7093. 

FOR  FURTHER  INFORMATION  CONTACT: 

Doris  E.  Chelius  at  303-239-3706. 

SUPPLEMENTARY  INFORMATION:  On 
January  31,  2000,  the  Bureau  of 
Reclamation,  Upper  Colorado  Region, 
requested  that  Public  Land  Order  No. 
5811  be  extended  for  a  20-year  period. 
This  withdrawal  was  made  to  protect 
improvements  at  the  McPhee  Dam,  to 
provide  protection  for  improvements, 
provide  wildlife  mitigation  for  lands 
inundated  by  the  Dam,  and  for 
recreation  purposes.  Public  Land  Order 
5811  will  expire  on  January  21,  2001. 

The  withdrawal  comprises 
approximately  1,262.62  acres  in  the  San 
Juan  National  Forest  located  in  T.  38  S.. 
R.s.  15'  and  16  W.  The  lands  are 
described  in  Public  Land  Order  5811 
and  are  located  in  Summit  Coimty.  A 
complete  description  of  the  lands  can  be 
provided  by  the  Colorado  State  Office  at 
the  address  shown  above. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  extension  may 
present  their  views  in  writing  to  the 
Colorado  State  Director  of  the  Bureau  of 
Land  Management. 

Notice  is  hereby  given  that  an 
opportiuiity  for  a  public  meeting  is 
afforded  in  connection  with  this 
proposed  extension.  All  interested 
persons  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  extension  should  submit  a 
written  request  to  the  Colorado  State 
Director  within  90  days  from  the  date  of 
publication  of  this  notice.  If  the 
authorized  officer  determines  that  a 
public  meeting  will  be  held,  a  notice  of 
the  time  and  place  will  be  published  in 
the  Federal  Register  at  least  30  days 
prior  to  the  scheduled  date  of  the 
meeting. 
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This  extension 
accordance  witt 
43  CFR  2310.4. 


Jenny  L.  Saunder^, 

Realty  Officer. 
(FR  Doc.  00-3844 
BILUNa  CODE  4310->ito-P 
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will  be  processed  in 
regulations  set  forth  in 


Filed  2-16-00;  8:45  am) 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[UT-08O-1310-00J 

Proposed  Plan  Amendment 
Environmental  Assessment  to  ttie 
Book  Cliffs  Resource  Area  Resource 
Management  Plin 

agency:  Bureau  jof  Land  Management, 
DOI.  I 

ACTION:  Notice  of  availability  of  the 
proposed  plan  amendment 
environmental  assessment  to  the  Book 
Cliffs  Resource  Area  Resoiut;e 
Management  Plan. 

SUMMARY:  The  B  jireau  of  Land 
Management  (BLM),  Vernal  Field  Office 
has  completed  an  Environmental 
Assessment  (EAI  and  issued  a  Finding 
of  No  Significant  Impact  (FONSI)  for  the 
proposed  amendment  to  the  Book  Cliffs 
Resource  Area  Resource  Management 
Plan  (BCRA-RMP).  The  proposed  plan 
amendment  would  authorize  oil  and  gas 
leasing  and  deve  opment  in  the  Hill 
Creek  Federal  Oi ;  and  Gas  Unit  located 
approximately  31  miles  south  of  Vernal, 
Utah,  encompassing  approximately 
eight  square  miles  (or  5,350  acres) 
within  Sections  ;  7  through  34  of 
Township  10  Sojith,  Range  20  East. 
Approximately  7p  percent  (4,150  acres) 
of  the  project  are*  is  located  on  lands 
belonging  to  the  l  Jintah  and  Ouray 
Indian  Reservation.  Approximately  18 
percent  (960  acres)  is  located  on  public 
lands  administer  (d  by  the  Bureau  of 
Land  Management,  and  the  remaining 
approximately  4  jercent  (240)  acres  is 
located  on  private  ( lands. 
DATES:  The  30  da  y  protest  period  for 
this  proposed  pla  n  amendment  will 
commence  with  t  tie  date  of  publication 
of  this  notice.  Pre  tests  must  be  received 
on  or  before  March  20,  2000. 
ADDRESSES:  Prote  sts  must  be  addressed 
to  the  Director  (V  O-210),  Bureau  of 
Land  Managemer  t,  Attn:  Brenda 

"-Street,  N.W.. 

20240,  within  30  days 


Williams,  1849  C 
Washington,  D.C 


after  the  date  of  p  ublication  of  this 

Notice  of  Availability. 

FOR  FURTHER  INF0»»MAT10N  CONTACT 


Duane  De  Paepe, 


Planning  and 


Environmental  C(  »ordinator.  Vernal 
Field  Office,  at  i;  0  South  500  East, 


Vernal,  Utah  84078,  (435)  781-4403. 
Copies  of  the  proposed  Plan 
Amendment  EA  are  available  for  review 
at  the  Vernal  Field  Office. 
SUPPLEMENTARY  INFORMATION:  This 
action  is  announced  pursuant  to  Section 
202(a)  of  the  Federal  Land  Policy  and 
Management  Act  (1976)  and  43  CFR  Part 
1610.  This  Proposed  Amendment  is 
subject  to  protests  by  any  party  who  has 
participated  in  the  planning  process. 
Protest  must  be  specific  and  contain  the 
following  information: 
— The  name,  mailing  address,  phone 

number,  and  interest  of  the  person 

filing  the  protest. 
— A  statement  of  the  issue(s)  being 

protested. 
— A  statement  of  the  part(s)  of  the 

proposed  amendment  being  protested 

and  citing  pages,  paragraphs,  maps,  et 

cetera,  of  the  proposed  plan 

amendment. 
— A  copy  of  all  documents  addressing 

the  issue(s)  submitted  by  the  protestor 

during  the  planning  process  or  a 

reference  to  the  date  when  the 

protester  discussed  the  issue(s)  for  the 

record. 
— A  concise  statement  as  to  why  the 

protester  believes  the  BLM  State 

Director  is  incorrect. 

Sally  Wisely, 

State  Director. 

(FR  Doc.  00-3791  Filed  2-16-00;  8:45  am] 

BILUNG  CODE  1310-OO-P 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances;  Notice  of  Application 

Pursuant  to  Section  1301.33(a)  of  Title 
21  of  the  Code  of  Federal  Regulations 
(CFR),  this  is  notice  that  on  September 
29, 1999,  Ansys  Diagnostics,  Inc.,  25200 
Commercentre  Drive,  Lake  Forest, 
California  92630,  made  application  by 
renewal  to  the  Drug  Enforcement 
Administration  (DEA)  for  registration  as 
a  bulk  manufacturer  of  the  basic  classes 
of  controlled  substances  listed  below: 


Drug 

Schedule 

Phencyclidine  (7471)  

II 

1  -Piperidlnocyclohexane- 

cartwnitrile  (PCC)  (8603)  

Benzoylecgonlne  (9180) 

II 
II 

The  firm  plans  to  manufacture  the 
listed  controlled  substances  to  produce 
standards  and  controls  for  in-vitro 
diagnostic  drug  testing  systems. 

Any  other  such  application  and  any 
person  who  is  presently  registered  with 


DEA  to  manufacture  such  substances 
may  file  comments  or  objections  to  the 
issuance  of  the  proposed  registration. 

Any  such  comments  or  objections 
may  be  addressed,  in  quintuplicate,  to 
the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice, 
Washington.  D.C.  20537,  Attention:  DEA 
Federal  Register  Representative  (CCR), 
and  must  be  filed  no  later  than  April  17, 
2000. 

Dated:  February  10,  2000. 
Jolm  H.  King, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

[FR  Doc.  00-3731  Filed  2-16-00;  8:45  am] 

BILUNG  CODE  4410-09-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances;  Notice  of  Registration 

By  Notice  dated  October  8, 1999,  and 
published  in  the  Federal  Register  on 
October  18,  1999,  (64  FR  56225). 
Cambridge  Isotope  Lab,  50  Frontage 
Road,  Andover,  Massachusetts  01810, 
made  application  by  renewal  to  the 
Drug  Enforcement  Administration 
(DEA)  to  be  registered  as  a  bulk 
manufacturer  of  the  basic  classes  of 
controlled  substances  listed  below: 


Drug 


Methaqualone  (2565)  

Dimethyltryptamine  (7435)  

Amphetamine  (1100)  

Methamphetamine  (1105)  

Pentobarbital  (2270)  

Secobarbital  (2315)  

Phencyclindine  (7471)  

Phenylacetone  (8501)  

Cocaine  (9041)  

Codeine  (9050) 

Oxycodone  (9143)  , 

Hydromorphone  (9150)  

Benzoylecgonlne  (9180) 

Methadone  (9250)  

Dextropropoxyphene,  bulk  (non- 
dosage  forms)  (9273)  

Morphine  (9300)  

Fentanyl  (9801)  


Schedule 


II 
II 
II 
II 
II 
II 
II 
II 
II 


The  firm  plans  to  manufacture  small 
quantities  of  the  listed  controlled 
substances  to  produce  isotope  labeled 
standards  for  drug  analysis. 

DEA  has  considered  the  factors  in 
Title  21,  United  States  Code,  Section 
823(a)  and  determined  that  the 
registration  of  Cambridge  Isotope  Lab  to 
manufacturer  the  listed  controlled 
substances  is  consistent  with  the  public 
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interest  at  this  time.  DEA  has 
investigated  the  company  on  a  regular 
basis  to  ensure  that  its  continued 
registration  is  consistent  with  the  public 
interest.  These  investigations  have 
included  inspection  and  testing  of  the 
company's  physical  security  systems, 
audits  of  the  company's  records, 
verification  of  the  company's 
compliance  with  state  and  local  laws, 
and  a  review  of  the  company's 
background  and  history.  Therefore, 
piu-suant  to  21  U.S.C.  823  and  28  CFR 
0.100  and  0.104,  the  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control,  hereby  orders  that  the 
application  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  the  basic  classes  of  controlled 
substances  listed  above  is  granted. 

Dated:  February  10,  2000. 
John  H.  King, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
A  dm  inistra  tion . 
[FR  Doc.  00-3730  Filed  2-16-00;  8:45  am] 

BILUNG  CODE  4410-09-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances;  Notice  of  Application 

Pursuant  to  §  1301.33(a)  of  Title  21  of 
the  Code  of  Federal  Regulations  (CFR), 
this  is  notice  that  on  November  29, 
1999,  Noramco  of  Delaware,  Inc., 
Division  of  McNeilab,  Inc.,  500  Old 
Swedes  Landing  Road,  Wilmington, 
Delaware  19801,  made  application  by 
renewal  to  the  Drug  Enforcement 
Administration  (DEA)  for  registration  as 
a  bulk  manufacturer  of  the  basic  classes 
of  controlled  substances  listed  below: 


Drug 

Schedule 

Codeine  (9050) 

Oxvcodone  (9143)  

Hvdrocodone  (9193) 

Morphine  (9300)  

Thebaine  (9333)             

The  firm  plans  to  manufacture  the 
listed  controlled  substances  for 
distribution  to  its  customers  as  bulk 
product. 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances 
may  file  comments  or  objections  to  the 
issuance  of  the  proposed  registration. 

Any  such  comments  or  objections 
may  be  addressed,  in  quintuplicate,  to 
the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration,  United 


States  Department  of  Justice, 
Washington,  D.C.  20537,  Attention:  DEA 
Federal  Register  Representative  (CCR), 
and  must  be  filed  no  later  than  April  17, 
2000. 

Dated:  February  10.  2000. 
John  H.  King, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 
[FR  Doc.  00-3732  Filed  2-16-00;  8:45  am] 

BILLING  CODE  4410-09-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances;  Notice  of  Application 

Pursuant  to  §  1301.33(a)  of  Title  21  of 
the  Code  of  Federal  Regulations  (CFR), 
this  is  notice  that  on  December  9,  1999, 
Novartis  Pharmaceutical  Corporation, 
59  Route  10,  East  Hanover,  New  Jersey 
07936,  made  application  by  renewal  to 
the  Drug  Enforcement  Administration 
(DEA)  for  registration  as  a  bulk 
manufacturer  of  methylphenidate 
(1724),  a  basic  class  of  controlled 
substance  listed  in  Schedule  II. 

The  firm  plans  to  manufacture 
finished  product  for  distribution  to  its 
customers. 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substance 
may  file  comments  or  objections  to  the 
issuance  of  the  proposed  registration. 

Any  such  comments  or  objections 
may  be  addressed,  in  quintupUcate,  to 
the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice, 
Washington,  D.C.  20537,  Attention:  DEA 
Federal  Register  Representative  (CCR), 
and  must  be  filed  no  later  than  April  17, 
2000. 

Dated:  February  10.  2000. 
John  H.  King, 

Deputy  Assistant  Administrator.  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 
[FR  Doc.  00-3733  Filed  2-16-00;  8:45  am] 

BILUNG  CODE  4410-09-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances;  Notice  of  Application 

Pursuant  to  §  1301.33(a)  of  Title  21  of 
the  Code  of  Federal  Regulations  (CFR), 
this  is  notice  that  on  October  5, 1999, 
Orphann,  Inc.,  4815  Dacoma  Street, 


Houston,  Texas  77092,  made 
application  by  renewal  to  the  Drug 
Enforcement  Administration  (DEA)  for 
registration  as  a  bulk  manufacturer  of 
the  basic  classes  of  controlled 
substances  Usted  below: 


Drug 

Schedule 

Methadone  (9250)          

11 

Methadone-intermediate  (9254)  ... 
Levo-alphacetylmethadol  (9648)  .. 

II 

II 

The  firm  plans  to  manufacture 
methadone  and  methadone-intermediate 
for  production  of  LAAM. 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances 
may  file  comments  or  objections  to  the 
issuance  of  the  proposed  registration. 

Any  such  comments  or  objections 
may  be  addressed,  in  quintuplicate,  to 
the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice, 
Washington,  D.C.  20537,  Attention:  DEA 
Federal  Register  Representative  (CCR), 
and  must  be  filed  no  later  than  April  17, 
2000. 

Dated:  February  10,  2000. 
John  H.  King, 

Deputy  Assistant  Administrator,  Office  of 

Diversion  Control,  Drug  Enforcement 

Administration. 

[FR  Doc.  00-3734  Filed  2-16-00;  8:45  am] 

BILUNG  CODE  4410-09-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

Agency  Information  Collection 
Activities  Proposed  Collection; 
Comment  Request 

action:  Notice  of  Information  Collection 
Under  Review;  Fee  Remittance  Form  for 
Certain  F-1,  J-1  and  M-1 
Nonimmigrants. 

The  Department  of  Justice, 
Immigration  and  Naturalization  Service 
has  submitted  the  following  information 
collection  request  for  review  and 
clearance  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  The 
proposed  information  collection  is 
published  to  obtain  comments  irom  the 
public  and  affected  agencies.  Comments 
are  encouraged  and  will  be  accepted  for 
"sixty  days"  until  April  17,  2000. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 
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(1)  Evaluate  ^  vhether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  Performance  of  the 
functions  of  th^  agency,  including 
whether  the  inlormation  will  have 
practical  utility; 

(2)  Evaluate  Ipe  accuracy  of  the 
agency's  estim4te  of  the  burden  of  the 
proposed  coileittion  of  information, 
including  the  validity  of  the 
methodology  a$d  assiunptions  used; 

(3)  Enhance  tjie  quality,  utility,  and 
clarity  of  the  injformation  to  be 
collected;  and  : 

(4)  Minimize  ithe  burden  of  the 
collection  of  inlormation  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g. ,  permitting  electronic  submission  of 
responses. 

Overview  of  thn  Information  Collection 

(1)  Type  of  Information  Collection: 
New  information  collection. 

(2)  Title  of  thk  Form/Collection:  Fee 
Remittance  Forii  for  Certain  F-1,  J-1 
and  UM-1  Nonimmigrants. 

(3)  Agency  fonn  number,  if  any,  and 
the  applicable  c  omponent  sponsoring 
the  collection:  Rorm  1-901.  Office  of 
Adjudications,  Immigration  and 
Naturalization  S  ervice. 

(4)  Affected  p  ablic  who  will  be  asked 
or  required  to  n  spond.  as  well  as  c  brief 
abstract:  Primai  y:  Individuals  or 
households.  This  form  is  used  by 
noninunigrant  s  udents  and  exchange 
visitors  to  submit  the  fee  authorized  by 
Public  Law  104-J-208,  Subtitle  D.  Section 
641.  The  information  is  required  to 
positively  identify  the  individual 
submitting  the  fiprm  and  to  return  a 


receipt. 

(5)  An  estimai 
respondents  am 
estimated  for  ai 
respond;  251, OOt 
minutes  (.316  hq 

(6)  An  estima^ 
burden  (in  hour 
collection:  79,31 

If  you  have  ac 
suggestions,  or ; 
proposed  infon 


of  the  total  number  of 

the  amount  of  time 
average  respondent  to 

responses  at  19 
urs)  per  response. 

of  tne  total  public 
)  associated  with  the 

annual  burden  hours. 

itional  comments, 
eed  a  copy  of  the 
lation  collection 
instrument  withl  instructions,  or 
additional  infonnation,  please  contact 

202-514-3291, 

irectives  and 

ch.  Inunigration  and 

rvice,  U.S.  Department 


Richard  A.  Slo 
Director,  Policy 
Instructions  Br 
Naturalization 


of  Justice,  Rooml5307.  425  I  Street,  NW. 
Washington,  DC  20536.  Additionally, 
comments  and/c  r  suggestions  regarding 
the  item(s)  conta  ined  in  this  notice, 
especially  regarc  ing  the  estimated 
public  burden  aiid  associated  response 


time  may  also  be  directed  to  Mr. 
Richard  A.  Sloan. 

If  additional  information  is  required 
contact  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  U.S.  Department  of  Justice, 
Infonnation  Management  and  Security 
Staff,  Justice  Management  Division, 
Suite  850,  Washington  Center  Building, 
1001  G  Street,  NW..  Washington,  DC 
20530. 

Dated:  February  14,  2000. 
Richard  A.  Sloan, 

Department  Clearance  Officer,  Department  of 
Justice,  Immigration  and  Naturalization 
Service. 

[FR  Doc.  00-3810  Filed  2-16-00;  8:45  am] 

BtLUNO  CODE  4410-10-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

Agency  Infonnation  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

ACTION:  Notice  of  Information  Collection 
Under  Review:  Application  for  Asylum 
and  Withholding  of  Removal. 

The  Department  of  Justice, 
Immigration  and  Natiualization  Service 
(INS)  has  submitted  the  following 
information  collection  request  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  clearance  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995.  The  information 
collection  was  previously  published  in 
the  Federal  Register  on  November  3, 
1999  at  64  FR  59792,  providing  notice 
to  the  public  for  the  solicitation  of 
public  comments.  The  Service  allowed 
a  60-day  public  comment  period  that 
ended  on  January  3,  2000.  The  Service 
received  one  comment  from  a  non- 
governmental organization  on  the 
proposed  extension  of  the  existing 
information  collection.  This  comment 
commended  the  INS  on  previous 
revision,  noting  that  the  form  was  more 
"user-friendly"  than  in  the  past.  The 
comment  also  made  several  suggestions 
for  revising  the  format  on  the 
information  collection  that  will  be 
incorporated  to  the  extent  possible.  In 
addition,  the  comment  highlighted 
several  problems  clients  and  attorneys 
have  encoimtered  related  to  the 
processing  and  distributing  the 
application.  These  problems  are  being 
corrected  through  additional  processing 
guidance,  training  and  discussion  by 
program  staff. 

The  purpose  of  this  notice  is  to  allow 
an  additional  30  days  for  public 
comments.  Comments  are  encouraged 
and  will  be  accepted  luitil  March  20, 


2000.  This  process  is  conducted  in 
accordance  with  5  CFR  1320.10. 

Written  comments  and/or  suggestions 
regarding  the  items  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
Office  of  Management  and  Budget, 
Office  of  Information  and  Regulatory 
Affairs,  Attention:  Stuart  Shapiro, 
Department  of  Justice  Desk  Officer, 
Room  10235,  Washington,  DC  20530; 
202-395-7316. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  infonnation, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  biuden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  This  Information 
Collection 

(1)  Type  of  Information  Collection: 
Extension  of  currently  approved 
collection. 

(2)  Title  of  the  Form/Collection: 
Application  for  Asylum  and 
Withholding  of  Removal. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  fustice  sponsoring  the 
collection:  Forms  1-589  and  I-589S. 
Office  of  International  Affairs, 
Immigration  and  Natiualization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  or 
Households.  This  information  collection 
will  be  used  to  determine  whether  an 
alien  applying  for  asylum  and/or 
withholding  of  deportation  in  the 
United  States  is  classifiable  as  a  refugee, 
and  is  eligible  to  remain  in  the  United 
States. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
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respond:  50,000  responses  at 
approximately  12  hours  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  600,000  annual  burden 
hours. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan  202-514-3291, 
Director,  Policy  Directives  and 
Instructions  Branch,  Immigration  and 
Naturalization  Service,  U.S.  Department 
of  Justice,  Room  5307,  425  I  Street,  NW., 
Washington,  DC  20536.  Additionally, 
comments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
time  may  also  be  directed  to  Mr. 
Richard  A.  Sloan. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  Suite  850,  Washington  Center, 
1001  G  Street,  NW,  Washington,  DC 
20530. 

Dated:  February  11.  2000. 
Richard  A.  Sloan, 

Department  Clearance  Officer.  Department  of 
Justice,  Immigration  and  Naturalization 
Service. 
[FR  Doc.  00-3809  Filed  2-16-00;  8:45  am) 

BILUNG  CODE  4410-10-M 


DEPARTMENT  OF  JUSTICE 
Immigration  and  Naturalization  Service 

[INS  No.  2046-00] 

Immigration  and  Naturalization  Service 
User  Fee  Advisory  Committee;  Meeting 

agency:  Immigration  and  Naturalization 

Service,  Justice. 

ACTION:  Notice  of  meeting. 

Committee  meeting:  Immigration  and 
Naturalization  Service  User  Fee 
Advisor^'  Committee. 

Date  and  time:  Wednesday,  May  10, 
2000,  at  1  p.m. 

Place:  Iinmigration  and  Naturalization 
Service  Headquarters,  425  I  Street,  NW, 
Washington,  DC  20536,  Shaughnessy 
Conference  Room — Sixth  Floor. 

Status:  Open.  Twentieth  meeting  of 
this  Advisory  Committee. 

Purpose:  Performance  of  advisory 
responsibilities  to  the  Commissioner  of 
the  Immigration  and  Naturalization 
Service  pursuant  to  section  286(k)  of  the 
Immigration  and  Nationality  Act,  as 
amended,  8  U.S.C.  1356{k)  and  the 


Federal  Advisory  Committee  Act,  5 
U.S.C.  app.  2.  The  responsibilities  of 
this  standing  Advisory  Committee  are  to 
advise  the  Commissioner  of  the 
Immigration  and  Naturalization  Service 
on  issues  related  to  the  performance  of 
airport  and  seaport  immigration 
inspection  services.  This  advice  should 
include,  but  need  not  be  limited  to,  the 
time  period  during  which  such  services 
should  be  performed,  the  proper 
number  and  deployment  of  inspection 
officers,  the  level  of  fees,  and  the 
appropriateness  of  any  proposed  fee. 
These  responsibilities  are  related  to  the 
assessment  of  an  immigration  user  fee 
pursuant  to  section  286(d)  of  the 
Immigration  and  Nationality  Act,  as 
amended,  8  U.S.C.  1356(d).'The 
Committee  focuses  attention  on  those 
areas  of  most  concern  and  benefit  to  the 
travel  industry,  the  traveling  public,  and 
the  Federal  Government. 

Agenda 

1.  Introduction  of  the  Committee 
members. 

2.  Discussion  of  administrative  issues. 

3.  Discussion  of  activities  since  last 
meeting. 

4.  Discussion  of  specific  concerns  and 
questions  of  Committee  members. 

5.  Discussion  of  future  traffic  trends. 

6.  Discussion  of  relevant  written 
statements  submitted  in  advance  by 
members  of  the  public. 

7.  Scheduling  of  next  meeting. 
Public  participation:  The  meeting  is 

open  to  the  public,  but  advance  notice 
of  attendance  is  requested  to  ensure 
adequate  seating.  Persons  planning  to 
attend  should  notify  the  contact  person 
at  least  5  days  prior  to  the  meeting. 
Members  of  the  public  may  submit 
written  statements  at  any  time  before  or 
after  the  meeting  to  the  contact  person 
for  consideration  by  this  Advisor^' 
Committee.  Only  written  statements 
received  by  the  contact  person  at  least 
5  days  prior  to  the  meeting  will  be 
considered  for  discussion  at  the 
meeting. 

Contact  person:  Charles  D. 
Montgomery,  Office  of  the  Assistant 
Commissioner,  Inspections,  Immigration 
and  Naturalization  Service,  Room  4064, 
425  I  Street,  NW,  Washington,  DC 
20536,  telephone:  (202)  616-7498.  fax: 
(202)  514-8345.  E-mail: 
charles.d.montgomery@udso).gov. 

Dated:  February  9.  2000. 
Doris  M eissner. 

Commissioner,  Immigration  and 

Naturalization  Ser\'ice. 

[FR  Doc.  00-3811  Filed  2-16-00;  8:45  am) 

BILLING  CODE  4410-10-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (00-018)1 

National  Environmental  Policy  Act; 
Sounding  Rocket  Program 

AGENCY:  National  Aeronautics  and 
Space  Administration  (NASA). 
ACTION:  Notice  of  availability  of  the  final 
supplemental  environmental  impact 
statement  (FSEIS)  for  the  Sounding 
Rocket  Program  (SRP). 

SUMMARY:  Pursuant  to  the  National 
Environmental  Policy  Act  of  1969 
(NEPA),  as  amended"(42  U.S.C.  4321  et 
seq.),  the  Council  on  Environmental 
Quality  Regulations  for  Implementing 
the  Procedural  Provisions  of  NEPA  (40 
CFR  parts  1500-1508),  and  NASA 
policy  and  procedures  (14  CFR  part 
1216  subpart  1216.3),  NASA  has 
prepared  and  issued  a  FSEIS  for 
continuation  of  its  SRP,  which  offers 
approximately  30  flight  opportunities 
per  year  to  space  scientists.  The  FSEIS 
addresses  environmental  issues 
associated  with  the  launch  and  recovery 
of  the  sounding  rockets  and/or 
associated  scientific  payloads.  The 
purpose  of  the  launches  is  to  support 
space  and  earth  science  research.  This 
FSEIS  addresses  the  progranunatic 
changes  to  the  SRP  that  have  occurred 
since  the  issuance  of  the  1973  final 
enviroiunental  impact  statement  (FEIS) 
for  the  NASA  SRP  and  analyzes  the  site- 
specific  environmental  impacts  at  the 
three  principal  U.S.  launch  sites  located 
at:  Wallops  Flight  Facility,  Wallops 
Island,  Virginia;  Poker  Flat  Research 
Range  near  Fairbanks,  Alaska;  and 
White  Sands  Missile  Range.  New 
Mexico. 

DATES:  NASA  will  take  no  final  action 
or  reach  a  final  decision  op  continuation 
of  the  SRP  program  and  use  of  Wallops 
Flight  Facility.  Wallops  Island.  Virginia. 
White  Sands  Missile  Range,  New 
Mexico,  and  Poker  Flat  Research  Range, 
Alaska  before  March  20.  2000  or  30  days 
from  the  date  of  publication  in  the 
Federal  Register  of  the  U.S. 
Enviroiunental  Protection  Agency's 
notice  of  availability  of  the  SRP  FSEIS. 
whichever  is  later. 

ADDRESSES:  The  FSEIS  may  be  reviewed 
at  the  following  locations: 

(a)  NASA  Headquarters,  Library, 
Room  1J20.  300  E  Street  SW.. 
Washington.  DC  20546  (202-358-0167). 

(b)  NASA.  Goddard  Space  Flight 
Center/Wallops  Flight  Facility.  Public 
Affairs  Office,  Wallops  Island.  VA 
23337  (757-824-1579). 

(c)  Eastern  Shore  Public  Library. 
Accomac.  VA  (757-787-3400). 
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(d)  Universily  of  Alaska-Fairbanks 
Library,  Fairbaaks,  AK  (907-474-7224). 

(e)  Alamogoido  Library.  Alamogordo, 
NM  (505-439-»140). 

(0  Jet  Propulsion  Laboratory,  Visitors 
Lobby,  Building  249,  4800  Oak  Grove 
Drive,  Pasadeni,  CA  91109  (818-354- 
5179). 

(g)  NASA,  S[iaceport  USA.  Room 
2001.  fohn  F.  Kennedy  Space  Center,  FL 
32899.  Please  oall  Lisa  Fowler 
beforehand  at  4o7-867-2497  so  that 
arrangements  can  be  made. 

In  addition,  the  FSEIS  may  be 
examined  at  the  following  NASA 
locations  by  contacting  the  pertinent 
Freedom  of  Information  Act  Office: 

(a)  NASA,  Anes  Research  Center, 
Moffett  Field,  CA  94035  (650-604- 
4191). 

(b)  NASA,  Diyden  Flight  Research 
Center,  P.O.  Bo^  273,  Edwards  Air  Force 
Base.  CA  93523  (661-258-3449). 

(c)  NASA,  Glenn  Research  Center  at 
Lewis  Field,  2lbo0  Brookpark  Road, 
Cleveland,  OH  44135  (216-433-2755). 

(d)  NASA,  Ciddard  Space  Flight 
Center.  Greenbilt.  MD  20771  (301-286- 
0730).  j 

(e)  NASA.  Jolpson  Space  Center. 
Houston,  TX  7;|058  (281-483-8612). 

(f)  NASA,  Laigley  Research  Center, 
Hampton,  VA  20665  (757-864-2497). 

(g)  NASA,  Mirshall  Space  Flight 
Center,  Huntsv^lle,  AL  35812  (256-544- 
2030). 

(h)  NASA,  Stinnis  Space  Center,  MS 
39529  (228-688-2164). 

Limited  copies  of  the  FSEIS  are 
available,  on  a  ftrst  request  basis,  by 
contacting  William  B.  Johnson  at  the 
address,  telephone  number,  or 
electronic  mail  pddress  provided  below. 
FOR  FURTHER  INfk)RMATK)N  CONTACT: 
William  B.  Johnson.  Code  810,  NASA, 
Goddard  Space  [Flight  Center,  Wallops 
Flight  Facility,  Wallops  Island,  Virginia, 
23337;  telephone  757-824-1099; 
electronic  mail 
(william.b.johniion.l@gsfc.nasa.gov). 

SUPPLEMENTARY  INFORMATION:  The 
NASA  SRP  is  a  suborbital  spaceflight 
program  primar  ly  in  support  of  space 
and  earth  scienc  es  research  activities 
sponsored  by  NASA.  This  program  also 
provides  applicable  support  to  other 
government  age  icies  as  well  as 
international  so  inding  rocket  groups 
and  scientists.  The  program  is  a 
relatively  low-cost,  quick  response 
effort.  These  experiments  provide  a 
variety  of  infom  lation,  including  high- 
altitude  wind  si  ear  and  velocity, 
density  and  tem  serature  or  particles  in 
the  upper  atmosphere,  and  changes  in 
the  ionosphere,  sounding  rocket 
payloads  also  yield  valuable  data  on  the 
natural  conditio  ns  surrounding  the 


Earth,  Sim,  stars,  galaxies,  nebulas, 
planets,  and  other  phenomena. 

NASA  uses  sounding  rockets  to  allow 
scientists  to  conduct  investigations  at 
specified  times  and  altitudes.  Soimding 
rockets  fly  vertical  flight  trajectories 
from  48  kilometers  (30  miles)  to  over 
1,290  kilometers  (800  miles)  in  altitude. 
Sounding  rockets  provide  the  only 
means  for  in  situ  measurements  at 
altitudes  between  the  maximum  altitude 
of  balloons  (about  48  kilometers  (30 
miles))  and  the  minimum  altitude  for 
satellites  (about  160  kilometers  (100 
miles)).  The  flight  normally  lasts  less 
than  30  minutes.  All  of  the  motors  used 
in  the  program  use  solid  fuel  and  are 
relatively  small. 

The  proposed  action  and  NASA's 
preferred  alternative  is  the  continued 
operation  of  the  NASA  SRP,  as 
presently  managed.  The  FSEIS  focuses 
on  programmatic  changes  in  the  NASA 
SRP  that  have  taken  place  since  the 
original  FEIS  was  issued  in  1973  by 
deleting  launch  vehicles  that  are  no 
longer  used,  adding  new  launch 
vehicles  and  systems  currently  being 
used,  and  reflecting  changes  in  Federal 
and  State  environmental  statutes  aiid 
regulations.  The  FSEIS  addresses  both 
the  overall  environmental  impacts  of  the 
SRP  and  the  site-specific  environmental 
impacts  at  and  in  the  area  of  the  three 
principal  domestic  sounding  rocket 
sites:  Wallops  Flight  Facility,  Wallops 
Island,  Virginia;  White  Sands  Missile 
Range,  White  Sands,  New  Mexico;  and 
Poker  Flat  Research  Range  near 
Fairbanks,  Alaska.  NASA  investigated 
alternatives  to  sounding  rockets; 
alternatives  to  ciurent  propellants;  and 
alternatives  to  the  launch  sites  at 
Wallops  Island,  Virginia,  White  Sands. 
New  Mexico,  and  Poker  Flat.  Alaska.  No 
alternative  to  the  sounding  rocket  could 
provide  the  same  quality  of  scientific 
data.  Alternative  propellants  are 
impractical  since  they  would  result  in 
decreased  performance,  generate  other 
pollutants,  or  present  other  physical 
dangers.  Launching  at  other  than  the 
established  U.S.  ranges  on  a  continual 
basis  is  not  practical  since  it  would 
increase  adverse  environmental  impacts 
due  to  construction  activities  without 
realizing  any  operational  or 
environmental  advantages. 

Some  sounding  rocket  campciigns  are 
conducted  at  other  U.S.  sites  and  at 
foreign  locations.  Prior  to  deciding 
whether  to  conduct  sounding  rocket 
campaigns  at  sites  other  than  the  three 
specifically  addressed  in  the  FSEIS. 
NASA  will  undertake  additional  site- 
specific  environmental  review  and 
documentation,  as  appropriate. 

Comments  on  the  draft  supplemental 
environmental  impact  statement  were 


solicited  from  Federal,  State  and  local 
agencies,  organizations,  and  the  general 
public  through:  (a)  Notices  published  in 
the  Federal  Register — NASA  notice  on 
June  12,  1995  (60  FR  30901),  and  U.S. 
Environmental  Protection  Agency  notice 
on  Jime  16,  1995  (60  FR  31716);  and  (b) 
notices  in  newspapers  of  general 
circulation  in  areas  potentially  subject 
to  environmental  impacts.  Comments 
received  have  been  addressed  in  the 
FSEIS. 

Jeffrey  E.  Sutton, 

Associate  Administrator  for  Management 
Systems. 

[FR  Doc.  00-3808  Filed  2-16-00;  8:45  am) 

BtLUNG  CODE  7510-01-P 


NATIONAL  SCIENCE  FOUNDATION 
Waste  Regulation 

AGENCY:  National  Science  Foundation. 
ACTION:  Notice  of  permit  modification 
request  received  under  the  Antarctic 
Conservation  Act  of  1978,  Public  Law 
95-541. 

summary:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  requests  to  modify  permits 
issued  to  conduct  activities  regulated 
under  the  Antarctic  Conservation  Act  of 
1978.  This  is  the  required  notice. 
DATES:  Interested  parties  are  invited  to 
submit  written  data,  comments,  or 
views  with  respect  to  this  modification 
request  on  or  before  March  20,  2000. 
ADDRESSES:  Comments  should  be 
addressed  to  Permit  office.  Room  755, 
Office  of  Polar  Programs,  National 
Science  Foundation,  4201  Wilson 
Boulevard,  Arlington,  Virginia,  22230. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joyce  Jatko,  Environmental  Officer,  at 
the  above  address  or  (703)  306-1032. 
SUPPLEMENTARY  INFORMATION:  Raytheon 
Polar  Services  Company,  a  business  unit 
of  Raytheon  Technical  Services 
Company,  is  in  the  phase-in  period  for 
assuming  responsibility  for  the  contract 
to  provide  operations  support  to  the 
United  States  Antarctic  Program.  As 
part  of  that  support,  Raytheon  personnel 
will  be  assuming  responsibility  for 
waste  management  activities.  Those 
activities  are  currently  regulated  under 
the  terms  of  a  permit  held  by  the 
incumbent  contractor,  Antarctic 
Support  Associates,  Permit  Number 
2000WM-01.  Raytheon  Polar  Services 
Company  has  requested  that  the  permit 
be  transferred  to  them.  The  transfer 
would  be  effective  on  or  about  1  April 
2000,  the  date  the  new  contract  is 
anticipated  to  take  effect.  The  transfer 
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would  modify  the  permit  to  change  the 
permit  holder  from  Antarctic  Support 
Associates  to  Raytheon  Polar  Services 
Company,  16800  E.  CentreTech 
Parkway,  Aurora,  CO  80011-9646.  All 
other  permit  conditions  would  remain 
the  same. 

Joyce  A.  Jatko, 

Acting  Permit  Officer. 

[FR  Doc.  00-3704  Filed  2-16-00;  8:45  am] 

BILUNG  CODE  7555-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards;  Meeting  Notice 

In  accordance  with  the  piuposes  of 
Sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232b),  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on 
March  1-4,  2000,  in  Conference  Room 
T-2B3, 11545  Rockville  Pike,  Rockville, 
Maryland.  The  date  of  this  meeting  was 
previously  published  in  the  Federal 
Register  on  Thursday,  October  14, 1999 
(64  FR  55787). 

Wednesday,  March  1,  2000 

1:00  p.m. -1:1 5  p.m.:  Opening 
Remarks  by  the  ACRS  Chairman 
(Open)— The  ACRS  Chairman  will  make 
opening  remarks  regarding  the  conduct 
of  the  meeting. 

1:15  p.m.-3:15  p.m.:  Development  of 
Risk-Informed  Revisions  to  10  CFR  part 
50,  "Domestic  Licensing  of  Production 
and  Utilization  Facilities"  (Open) — The 
Committee  will  hear  presentations  by 
and  hold  discussions  with 
representatives  of  the  NRC  staff 
regarding  the  status  of  developing  risk- 
informed  revisions  to  10  CFR  part  50 
and  related  matters. 

3:30 p.m.-6:00  p.m.:  Discussion  of 
Proposed  ACRS  Reports  (Open)— The 
Committee  will  discuss  proposed  ACRS 
reports  on  matters  considered  during 
this  meeting.  In  addition,  the  Committee 
will  discuss  proposed  ACRS  reports  on 
Low-Power  and  Shutdown  Operations 
Risk  Insights  Report,  and  on  Proposed 
Revision  of  the  Commission's  Safety 
Goal  Policy  Statement  for  Reactors. 

6:15  p.m.-7:15  p.m.:  Discussion  of 
Topics  for  Meeting  with  the  NRC 
Commissioners  (Open) — The  Committee 
will  discuss  issues  associated  with  risk- 
informed  regulation,  including 
impediments  to  the  increased  use  of 
risk-informed  regulation;  use  of 
importance  measiues  in  regulatory 
applications,  impact  of  the  scope  and 
quality  of  the  PRA  on  importance 
measures,  and  threshold  values  for 


importance  measures;  and  technical 
adequacy  of  performance  indicators. 

Thursday,  March  2,  2000 

8:30  a.m.-8:35  a.m.:  Opening 
Remarks  by  the  ACRS  Chairman 
(Open)— The  ACRS  Chairman  will  make 
opening  remarks  regarding  the  conduct 
of  the  meeting. 

8:35  a.m.-9:15  a.m.:  Discussion  of 
Topics  for  Meeting  with  the  NRC 
Commissioners  (Open) — The  Committee 
will  discuss  matters  scheduled  for  the 
meeting  with  the  NRC  Commissioners 
associated  with  risk-informed  regulation 
and  related  matters. 

9:30  a.m.-l  1 .30  a.m.:  Meeting  with 
the  NRC  Commissioners  (Open) — The 
Conunittee  will  meet  with  the  NRC 
Commissioners,  Commissioners' 
Conference  Room,  One  White  Flint 
North,  to  discuss  matters  associated 
with  risk-informed  regulation  and 
related  matters. 

1 .00  p.m.-2:30  p.m.:  Technical 
Components  Associated  with  the 
Revised  Reactor  Oversight  Process 
(Open) — The  Committee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff 
regarding  the  technical  components 
associated  with  the  revised  reactor 
oversight  process,  including  the 
updated  significant  determination 
process,  technical  adequacy  of  the 
current  and  proposed  performance 
indicators,  and  related  matters. 

2:45  p.m.-4:00  p.m.:  Oconee  Nuclear 
Power  Plant  License  Renewal 
Application  (Open) — The  Committee 
will  hear  presentations  by  and  hold 
discussions  with  representatives  of  the 
NRC  stciff  and  Duke  Energy  Corporation 
regarding  the  license  renewal 
application  for  the  Oconee  Nuclear 
Power  Station  and  the  associated  NRC 
staff's  Safety  Evaluation  Report. 

4:15  p.m.-4:45  p.m.:  Proposed  Final 
Amendment  to  10  CFR  50.72  and  50.73 
(Open) — The  Committee  will  hold 
discussions  with  representatives  of  the 
NRC  staff  regarding  issues  raised  by  the 
ACRS  members  during  the  February 
ACRS  meeting,  including  the  intent  of 
the  10  CFR  50.73  requirement  for 
reporting  degraded  components. 

4:45  p.m.-5:15  p.m.:  Proposed  Final 
Revision  3  to  Regulatory  Guide  1.160, 
"Assessing  and  Managing  Risk  Before 
Maintenance  Activities  at  Nuclear 
Power  Plants"  (Open)— The  Committee 
will  hold  discussions  with 
representatives  of  the  NRC  staff,  as 
needed,  regarding  the  proposed  final 
revision  3  to  Regulatory  Guide  1.160. 

5:15  p.m.-6:15  p.m.:  Break  and 
Preparation  of  Draft  ACRS  Reports 
(Open) — Cognizant  ACRS  members  will 


prepare  draft  reports  for  consideration 
by  \he  full  Committee. 

6:15  p.m.-7:15  p.m.:  Discussion  of 
Proposed  ACRS  Reports  (Open) — The 
Committee  will  discuss  proposed  ACRS 
reports. 

Friday,  March  3,  2000 

8:30  a.m.-8:35  a.m.:  Opening 
Remarks  by  the  ACRS  Chairman 
(Open) — The  ACRS  Chairman  will  make 
opening  remarks  regarding  the  conduct 
of  the  meeting. 

8:35  a.m.-10:15  a.m.:  Phenomena 
Identification  and  Ranking  Table  (PIRT) 
for  High  Bumup  Fuel  (Open) — The 
Committee  will  hear  presentations  by 
and  hold  discussions  with 
representatives  of  the  NRC  staff 
regarding  the  use  of  PIRT  process  for 
high  bumup  fuel. 

10:30  a.m.-l  1:30  a.m.:  Proposed 
Resolution  of  Generic  Safety  Issue  B-1 7, 
"Criteria  for  Safety  Related  Operator 
Actions"  (Open) — The  Conunittee  will 
hear  presentations  by  and  hold 
discussions  with  representatives  of  the 
NRC  staff  regarding  the  proposed 
resolution  of  Generic  Safety  Issue  B-17. 

1 1 .30  a.m.-12:00  Noon:  Report  of  the 
Planning  and  Procedures  Subcommittee 
(Open) — The  Committee  will  hear  a 
report  of  the  Planning  and  Procedures 
Subcommittee  on  matters  related  to  the 
conduct  of  ACRS  business. 

1:00  p.m.-l:15  p.m.:  Future  ACRS 
Activities  (Open)-— The  Committee  will 
discuss  the  recommendations  of  the 
Planning  and  Procediu^s  Subcommittee 
regarding  items  proposed  for 
consideration  by  the  full  Committee 
during  future  meetings. 

1 :15  p.m.-l  .30  p.m.:  Reconciliation  of 
ACRS  Comments  and 
Recommendations  (Open) — The 
Committee  will  discuss  the  responses 
from  the  NRC  Executive  Director  for 
Operations  (EDO)  to  comments  and 
recommendations  included  in  recent 
ACRS  reports  and  letters.  The  EDO 
responses  are  expected  to  be  made 
available  to  the  Committee  prior  to  the 
meeting. 

1:30  p.m.-2:30  p.m.:  Break  and 
Preparation  of  Draft  ACRS  Reports 
(Open) — Cognizant  ACRS  members  will 
prepare  draft  reports  for  consideration 
by  the  full  Committee. 

2:30  p.m.-7  p.m.:  Discussion  of 
Proposed  ACRS  Reports  (Open)— The 
Committee  will  discuss  proposed  ACRS 
reports. 

Saturday,  March  4,  2000 

8:30  a.m.-l:30  p.m.:  Discussion  of 
Proposed  ACRS  Reports  (Open)— The 
Committee  will  continue  its  discussion 
of  proposed  ACRS  reports. 
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1:30  p.m.-2.  DO  p.m.:  Miscellaneous 
(Open)— The  ( lommittee  will  discuss 
matters  relatec  to  the  conduct  of 
Conunittee  act  ivities  and  matters  and 
specific  issues  that  were  not  completed 
during  previoi  s  meetings,  as  time  and 
availability  of  nformation  permit. 

Procedures  I  or  the  conduct  of  and 
participation  i  i  ACRS  meetings  were 
published  in  tke  Federal  Register  on 
September  28,  1999  (64  FR  52353).  In 
accordance  with  these  procedures,  oral 
or  written  vievys  may  be  presented  by 
members  of  tht  public,  including 
representative*  of  the  nuclear  industry. 
Electronic  recqrdings  will  be  permitted 
only  during  th^  open  portions  of  the 
meeting  and  questions  may  be  asked 
only  by  members  of  the  Committee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
Mr.  Sam  Duraiiwamy.  ACRS.  five  days 
before  the  meeting,  if  possible,  so  that 
appropriate  armngements  can  be  made 
to  allow  necessary  time  during  the 
meeting  for  sucih  statements.  Use  of  still, 
motion  picture^  and  television  cameras 
during  this  meiting  may  be  limited  to 
selected  poriions  of  the  meeting  as 
determined  by  the  Chairman. 
Information  regarding  the  time  to  be  set 
aside  for  this  purpose  may  be  obtained 
by  contacting  mi.  Sam  Duraiswamy 
prior  to  the  meeting.  In  view  of  the 
possibility  that]  the  schedule  for  ACRS 
meetings  may  be  adjusted  by  the 
Chairman  as  nflcessary  to  facilitate  the 
conduct  of  the  neeting.  persons 
planning  to  att(  nd  should  check  with 
Mr.  Sam  Duraii  wamy  if  such 
rescheduling  w  ould  result  in  major 
inconvenience. 
Further  infor  nation  regarding  topics 
whether  the  meeting 
ed  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  )resent  oral  statements 
and  the  time  all  otted  therefor,  can  be 


3-year 


5.9 


Real  Discount 
based  on  the 


3-year 


3.8 


obtained  by  contacting  Mr.  Sam 
Diuaiswamy  (telephone  301/415-7364), 
between  7:30  a.m.  and  4:15  p.m.,  EST. 

ACRS  meeting  agenda,  meeting 
transcripts,  and  letter  reports  are 
available  for  downloading  or  viewing  on 
the  internet  at  http://www.nrc.gov/ 
ACRSACNW. 

Videoteleconferencing  service  is 
available  for  observing  open  sessions  of 
ACRS  meetings.  Those  wishing  to  use 
this  service  for  observing  ACRS 
meetings  should  contact  Mr.  Theron 
Brown,  ACRS  Audio  Visujd  Technician 
(301-415-8066),  between  7:30  a.m.  and 
3:45  p.m.  EST  at  least  10  days  before  the 
meeting  to  ensure  the  availability  of  this 
service.  Individuals  or  organizations 
requesting  this  service  will  be 
responsible  for  telephone  line  charges 
and  for  providing  the  equipment 
facilities  that  they  use  to  establish  the 
videoteleconferencing  link.  The 
availability  of  videoteleconferencing 
services  is  not  guaranteed. 

Dated:  February  11,  2000, 

Annette  Vietti-Cook, 

Acting  Advisory  Committee  Management 
Officer. 

[FR  Doc.  00-3802  Filed  2-16-00;  8:45  am] 

BiLUNG  CODE  7590-01-P 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Discount  Rates  for  Cost-Effectiveness 
Analysis  of  Federal  Programs 

AGENCY:  Office  of  Management  and 

Budget. 

ACTION:  Revisions  to  Appendix  C  of 

0MB  Circular  A-94. 

SUMMARY:  The  Office  of  Management 
and  Budget  revised  Circular  A-94  in 
1992.  The  revised  Circular  specified 
certain  discount  rates  to  be  updated 


annually  when  the  interest  rate  and 
inflation  assumptions  used  to  prepare 
the  budget  of  the  United  States 
Government  were  changed.  These 
discount  rates  are  found  in  Appendix  C 
of  the  revised  Circular.  The  updated 
discount  rates  are  shown  below.  The 
discoimt  rates  in  Appendix  C  are  to  be 
used  for  cost-effectiveness  analysis, 
including  lease-piuchase  analysis,  as 
specified  in  the  revised  Circular.  They 
do  not  apply  to  regulatory  analysis. 

DATES:  The  revised  discount  rates  are 
effective  immediately  and  will  be  in 
effect  through  January  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  B.  Anderson,  Office  of  Economic 
Policy,  Office  of  Management  and 
Budget,  (202)  395-3381. 

Joseph  J.  Minarik, 

Associate  Director  for  Economic  Policy,  Office 
of  Management  and  Budget. 

Attachment 

OMB  Circular  No.  A-94  ^ 

Appendix  C 

(Revised  January  2000) 

Discount  Rates  for  Cost-Effectiveness.  Lease 
Purchase,  and  Related  Analyses 

Effective  Dates.  This  appendix  is  updated 
annually  around  the  time  of  the  President's 
budget  submission  to  Congress.  This  version 
of  the  appendix  is  valid  through  the  end  of 
January,  2001.  Copies  of  the  updated 
appendix  and  the  Circular  can  be  obtained  in 
an  electronic  form  through  the  OMB  home 
page,  http://www.whitehouse.gov/OMB/ 
circulars/index.html.  Updates  of  the 
appendix  are  also  available  upon  request 
firom  OMB's  Office  of  Economic  Policy  (202- 
395-3381),  as  is  a  table  of  past  years'  rates. 

Nominal  Discount  Rates.  Nominal  interest 
rates  based  on  the  economic  assumptions 
from  the  budget  are  presented  below.  These 
nominal  rates  are  to  be  used  for  discounting 
nominal  flows,  which  are  often  encountered 
in  lease-purchase  analysis. 


Nominal  Interest  Rates  on  Treasury  Notes  and  Bonds  of  Specified  Maturities 

[in  percent] 


5-year 


6.0 


7-year 


6.0 


10-year 


6.1 


30-year 


6.3 


ecor  omic 


dollar)  flows,  as  is  often  required  in  cost- 
effectiveness  analysis. 


^ates.  Real  interest  rates  budget  are  presented  below.  These  real  rates 

ic  assumptions  from  the      are  to  be  used  for  discounting  real  (constant- 

Real  Interest  Rates  on  Treasury  Notes  and  Bonds  of  Specified  Maturities 

[in  percent] 


5-year 


3.9 


7-yeiar 
4.0 


10-year 
4.0 


130-year 


4.2 
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Analyses  of  programs  with  terms  different 
from  those  presented  above  may  use  a  linear 
interpolation.  For  example,  a  four-year 
project  can  be  evaluated  with  a  rate  equal  to 
the  average  of  the  three-year  and  five-year 
rates.  Programs  with  durations  longer  than  30 
years  may  use  the  30-year  interest  rate. 

[FR  Doc.  00-3801  Filed  2-16-00;  8:45  am] 

BILUNG  CODE  3110  -01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  IC-24285;  File  No.  812-11912] 

Conseco  Variable  Insurance  Company, 
et  al.;  Notice  of  Application 

February  10,  2000. 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"). 
ACTION:  Notice  of  application  for  an 
order  pursuant  to  Section  6(c)  of  the 
Investment  Company  Act  of  1940,  as 
amended  (the  "1940  Act"),  granting 
exemptions  from  the  provisions  of 
Sections  2(a){32),  22(c).  and  27(i)(2){A) 
of  the  1940  Act  and  Rule  22c-l 
thereunder  to  permit  the  recapture  of 
credits  applied  to  purchase  payments 
made  under  certain  variable  annuity 
contracts. 

SUMMARY  OF  APPLICATION:  AppUcants 
seek  an  order  under  Section  6(c)  of  the 
1940  Act  to  the  extent  necessary  to 
permit  the  issuance  and  subsequent 
recaptiure,  upon  exercise  of  the  free-look 
cancellation  right,  of  purchase  payment 
credits  applied  to  purchase  payments 
made  under;  (i)  certain  deferred  variable 
annuity  contracts  that  Conseco  Variable 
will  issue  through  Separate  Account  H 
(the  contracts,  including  certain  contract 
data  pages  and  endorsements  and  riders, 
are  collectively  referred  to  herein  as  the 
"Contracts"),  and  (ii)  contracts  that 
Conseco  Variable  may  issue  in  the 
future  through  Separate  Accoimt  H  or 
any  Future  Accounts  that  are 
substantially  similar  in  all  material 
respects  to  the  Contracts  ("Future 
Contracts").  Applicants  also  request  that 
the  order  being  sought  extend  to  any 
other  National  Association  of  Securities 
Dealers,  Inc.  ("NASD"  member  broker- 
dealer  controlling  or  controlled  by,  or 
under  common  control  with,  Conseco 
Variable,  whether  existing  or  created  in 
the  future,  that  serves  as  a  distributor  or 
principal  underwriter  of  the  Contracts 
or  any  Future  Contracts  offered  through 
Separate  Account  H  or  any  Future 
Accounts  (collectively  "Conseco 
Variable  Broker-Dealers"). 
APPLICANTS:  Conseco  Variable  Insurance 
Company  ("Conseco  Variable"), 
Conseco  Variable  Annuity  Account  H 
("Separate  Account  H"),  any  other 
separate  account  established  in  the 


future  by  Conseco  Variable  to  support 
certain  deferred  variable  annuity 
contracts  issued  by  Conseco  Variable 
("Future  Accounts"),  and  Conseco 
Equity  Sales,  Inc.  ("CESI"). 
RLING  DATE:  The  appHcation  was  filed 
on  December  27,  1999. 
HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  Application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the  Secretary  of 
the  Commission  and  serving  Applicants 
with  a  copy  of  the  request,  personally  or 
by  mail.  Hearing  requests  should  be 
received  by  the  Commission  by  5:30 
p.m.  on  March  6,  2000,  and  should  be 
accompanied  by  proof  of  service  on 
Applicants,  in  the  form  of  an  affidavit 
or,  for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  Secretary  of  the 
Commission. 

ADDRESSES:  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW,  Washington,  DC  20549-0609. 
Applicants,  c/o  Lynn  Korman  Stone, 
Esq.,  Blazzard,  Grodd  &  Hasenauer,  P.C, 
P.O.  Box  5108,  Westport,  Connecticut, 
06881-5108.  Copies  to  Michael  A. 
Colliflower,  Conseco  Variable  Insurance 
Company,  11825  N.  Pennsylvania 
Street,  Carmel.  Indiana  46032-4572. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Pappas,  Senior  Coimsel,  or 
Susan  Olson,  Branch  Chief,  Office  of 
Insurance  Products,  Division  of 
Investment  Management,  at  (202)  942- 
0670. 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
Application.  The  complete  Application 
is  available  for  a  fee  from  the  Public 
Reference  Branch  of  the  Commission, 
450  Fifth  Street,  N.W.,  Washington,  D.C. 
20549-0102  (tel.  (202)  942-8090). 

Applicants'  Representations 

1.  Conseco  Variable  was  originally 
organized  in  1937.  Prior  to  October  7, 
1998,  the  company  was  known  as  Great 
American  Reserve  Insurance  Company. 
In  certain  states,  the  name  Great 
American  Reserve  Insurance  Company 
may  still  be  used  until  the  name  change 
is  approved  in  that  state.  Conseco 
Variable  is  principally  engaged  in  the 
life  insurance  business  in  49  states  and 
the  District  of  Columbia.  Conseco 
Variable  is  a  stock  company  organized 
under  the  laws  of  the  State  of  Texas  and 
is  an  indirect  wholly-owned  subsidiary 
of  Conseco,  Inc.  Conseco,  Inc.  is  a 
publicly  owned  financial  services 


organization  headquartered  in  Carmel, 
Indiana. 

2.  Separate  Account  H  is  a  segregated 
asset  account  of  Conseco  Variable 
established  under  Texas  insurance  law 
on  November  1,  1999.  Separate  Account 
H  is  registered  with  the  Commission  as 
a  unit  investment  trust  under  the  1940 
Act  (File  No.  811-9693)  for  the  purpose 
of  funding  the  Contracts  which  invest  in 
underlying  funds.  Security  interests 
under  the  Contracts  have  been 
registered  under  the  Securities  Act  of 
1933  (the  "1933  Act")  (  File  No.  333- 
90737). 

3.  Separate  Account  H  will  fund  the 
variable  benefits  available  under  the 
Contracts.  Conseco  Variable  may  in  the 
futvire  issue  Futiu^  Contracts  through 
Separate  Account  H  or  through  Future 
Accounts.  Any  income,  gains  or  losses, 
realized  or  unrealized,  from  assets 
allocated  to  Separate  Account  H  are,  in 
accordance  with  the  Contracts,  credited 
to  or  charged  against  Separate  Account 
H,  without  regard  to  other  income,  gains 
or  losses  of  Conseco  Variable. 

4.  Conseco  Equity  Sales,  Inc. 
("CESI"),  an  affiliate  of  Conseco 
Variable,  is  the  principal  underwriter  of 
the  Contracts.  CESI  is  a  broker-dealer 
registered  under  the  Securities  and 
Exchange  Act  of  1934  (the  "1934  Act") 
and  a  member  of  the  NASD.  Sales  of  the 
Contracts  will  be  made  by  registered 
representatives  of  unaffiliated  broker- 
dealers  authorized  to  sell  the  Contracts 
who  have  entered  into  agreements  with 
CESI.  All  such  unaffiliated  broker- 
dealers  will  be  registered  broker-dealers 
under  the  1934  Act  and  NASD 
members.  CESI,  or  any  successor  entity, 
may  act  as  principal  underwriter  for  any 
Future  Accounts  and  distributor  for  any 
Future  Contracts  issued  by  Conseco 
Variable. 

5.  The  Contracts  issued  through 
Separate  Account  H  are  individual 
deferred  variable  and  fixed  annuity 
contracts.  The  Contracts  may  be  issued 
under  a  qualified  contract,  or  as  a  non- 
qualified contract.  The  Contracts  are 
designed  to  provide  for  the 
accumulation  of  assets  and  for  income 
through  the  investment  during  an 
accumulation  phase. 

6.  Contract  Owners  may  make 
purchase  payments  at  any  time  during 
the  accumulation  phase.  The  minimum 
initial  piu-chase  payment  is  $5,000  for 
non-qualified  contracts  and  $2,000  for 
qualified  contracts.  Additional  purchase 
payments  of  at  least  $500  can  be  made 
for  non-qualified  contracts,  unless  the 
Contract  Owner  participates  in  the 
automatic  payment  check  option  under 
which  the  minimum  subsequent 
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payment  is  $20  )  each  month.  The 
minimum  subs(  Kjuent  payment  for 
qualified  contri  cts  is  $50  each  month. 
Unless  Consecc  Variable  agrees 
otherwise,  the  maximum  total  purchase 
payments  it  accepts  are  $2,000,000. 

7.  Purchase  payments  under  the 
Contracts  may  1  le  accumulated  before 
annuitization,  a  nd  annuity  payments 
may  be  receivea  after  annuitization  on 
a  variable  basisj  a  fixed  basis,  or  a 
combination  of  both. 

8.  Contract  Owners  can  allocate 
purchase  payments  under  the  Contracts 
to  sub-accoimta  of  Separate  Accoimt  H, 
or  to  the  fixed  account  ("Fixed 
Account")  of  Conseco  Variable.  The 
Fixed  Account  Is  not  registered  with  the 
Commission.  Tike  Fixed  Account  may 
not  be  available  in  certain  states. 
Separate  Accoufit  H  consists  of  sub- 
accounts, each  (if  which  will  be 
available  under  the  Separate  Account  H 
Contracts.  The  sub-accounts  are  referred 
to  as  "investment  portfolios."  Separate 
Account  H  cummtly  consists  of  40 
investment  portfolios.  Each  investment 
portfolio  will  injvest  in  shares  of  a 
corresponding  {portfolio  of  certain 
underlying  inv«tment  companies 
("Funds").  The  Investment  portfolios 
and  the  Fixed  AJccount  will  comprise 
the  initial  investment  choices  under  the 
Contracts.  Currently,  a  Contract  Owner 
can  invest  in  up  to  15  investment 
portfolios  at  on<  time. 

9.  Conseco  Variable,  at  a  later  date, 
may  determine  o  create  additional 
investment  port  olios  of  Separate 
Account  H  to  in  i/est  in  any  additional 
Funds,  or  other  such  underlying 
portfolios  or  other  investments  as  may 
now  or  in  the  fu  lure  be  available. 
Similarly,  inves  ment  portfolio(s)  of 
Separate  Accoui  it  H  may  be  combined 
or  eliminated  fr^rn  time  to  time. 

10.  Each  time  a  Contract  Owner 
makes  a  purcha;  e  payment,  Conseco 
Variable  will  all  scate  to  the  Contract 
Owner's  Contra<  ;t  Value  a  piu-chase 
payment  credit  "Purchase  Payment 
Credit")  or  4%  c  f  the  purchase  payment. 
Conseco  Variabl  b  will  allocate  Purchase 
Payment  Credits  among  the  investment 
portfolios  and  tl  e  fixed  account  in  the 
same  proportion  as  the  corresponding 
purchase  payments  are  allocated  by  the 
Contract  Owner  Conseco  Variable  will 
fund  the  Purcha  ie  Payment  Credits  from 
its  general  accoi  nt  assets. 

1 1 .  The  Contri  icts  provide  that  a 
Contract  Owner  may  return  the  Contract 
within  10  days  after  receipt  (or  for  a 
longer  period  in  states  where  required) 
and  Conseco  Va  iable  will  refund  the 
Contract  Value,  ess  any  Purchase 
Payment  Credit  hat  was  credited  to  the 
Contract  ("free-1  jok").  Under  certain 
circiimstances,  Conseco  Variable  will 


refund  purchase  payments.  The 
Purchase  Payment  Credit  may  not  be 
available  in  certain  states.  Conseco 
Variable  reserves  the  right  to  limit  the 
amount  of  Purchase  Payment  Credits  in 
the  futiire. 

12.  Conseco  Variable  will  recapture 
Purchase  Payment  Credits  from  a 
Contract  Owner  only  if  the  Contract 
Owner  returns  the  Contract  to  Conseco 
Variable  for  a  refund  during  the  bee- 
look  period.  Any  earnings  that  resulted 
from  the  Purchase  Payment  Credit  will 
not  be  recaptured.  After  the  free-look 
period  ends,  the  Pxirchase  Payment 
Credit  will  vest  and  can  be  withdrawn 
at  any  time.  Purchase  Payment  Credits, 
and  any  gains  or  losses  attributable  to 
Purchase  Payment  Credits,  will  be 
considered  earnings  under  the  Contracts 
for  tax  purposes. 

13.  A  Contract  Owner  has  access  to 
the  money  in  his  or  her  Contract  by 
making  either  a  partial  or  complete 
withdrawed  or  by  electing  to  receive 
annuity  payments.  A  beneficiary  will 
have  access  to  the  money  in  the 
Contract  when  a  death  benefit  is  paid. 

14.  A  Contract  Owner  may  elect  to 
receive  annuity  payments  under  an 
annuity  option.  The  Contracts  also  offer 
a  death  benefit.  Under  certain 
circumstances,  a  Contract  Owner  may 
select  an  optional  guaranteed  minimum 
death  benefit  under  which  the  death 
benefit  will  have  a  guaranteed  minimum 
value.  A  Contract  Owner  can  also  select 
an  optional  guaranteed  minimum 
income  benefit  to  be  applied  to  the 
annuity  option  selected.  The  optional 
gUcuanteed  minimum  income  benefit 
can  only  be  selected  with  the  optional 
guaranteed  minimum  death  benefit. 

15.  The  Contracts  also  provide  for 
transfer  privileges  among  investment 
portfolios,  a  dollar  cost  averaging 
program,  a  rebalancing  program,  and 
other  features.  The  following  charges  are 
currently  assessed  under  the  Contracts: 
(i)  An  aimual  asset-based  insurance 
charge  of  1 .40%  for  the  standard 
contract,  1.70%  if  the  optional 
guaranteed  minimum  death  benefit  is 
selected,  or  2.00%  if  both  of  the  benefits 
are  selected;  (ii)  a  contingent  deferred 
sales  charge,  which  starts  at  8%  in  the 
first  year  and  declines  to  0%  after  10 
years,  with  a  fi^e  withdrawal  option 
under  certain  specified  circumstances; 
(iii)  a  $30  contract  maintenance  charge 
during  the  accumulation  phase;  and  (iv) 
a  transfer  fee  of  $25  for  each  transfer  in 
excess  of  one  transfer  in  each  30  day 
period  during  the  accixmulation  period. 
Conseco  Variable  has  reserved  the  right 
to  increase  certain  charges  up  to  a 
specified  maximum.  The  Funds  also 
impose  a  management  and 
administrative  fee  which  varies 


depending  upon  which  Fimds  are 
selected. 

16.  Applicants  seek  exemption 
pursuant  to  Section  6(c)  of  the  1940  Act 
from  Sections  2(a)(32),  22(c),  and 
27(i)(2)(A)  of  the  1940  Act  and  Rule 
22c-l  thereunder  to  the  extent  deemed 
necessary  to  permit  Conseco  Variable  to 
issue  the  Contracts  and  Future  Contracts 
that  provide  for  Purchase  Payment 
Credits  upon  the  receipt  of  purchase 
payments,  and  to  recapture  the  Purchase 
Payment  Credits  if  the  Contract  Owner 
returns  the  Contract  for  a  refund  during 
the  free-look  period. 

Applicants'  Legal  Analysis  and 
Conditions 

1.  Section  6(c)  of  the  1940  Act 
authorizes  the  Commission  to  exempt 
any  person,  security  or  transaction,  or 
any  class  or  classes  of  persons, 
securities  or  transactions  from  the 
provisions  of  the  1940  Act  and  the  rules 
promulgated  thereunder  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act.  Applicants  request  that  the 
Commission,  pursuant  to  Section  6(c)  of 
the  1940  Act,  grant  the  exemptions 
summarized  above  with  respect  to  the 
Contracts  and  any  Future  Contracts, 
funded  by  Separate  Account  H  or  any 
Future  Accounts,  that  are  issued  by 
Conseco  Variable  and  underwritten  or 
distributed  by  CESI  or  Conseco  Variable 
Broker-Dealers.  Applicants  represent 
that  any  Future  Contracts  funded  by 
Separate  Account  H  or  any  Future 
Accounts  will  be  substantially  similar  in 
all  material  respects  to  the  Contracts. 
Applicants  believe  that  the  requested 
exemptions  are  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  1940  Act. 

2.  Applicants  represent  that  it  is  not 
administratively  feasible  to  track  the 
Pilrchase  Payment  Credit  amount  in 
Separate  Account  H  after  the  Purchase 
Payment  Credit  is  applied.  Accordingly, 
the  asset-based  charges  applicable  to 
Separate  Accoimt  H  will  be  assessed 
against  the  entire  amoimts  held  in 
Separate  Account  H,  including  the 
Purchase  Payment  Credit  amount.  As  a 
result,  the  aggregate  asset-based  charges 
assessed  against  Contract  Value  will  be 
higher  than  those  that  would  be  charged 
if  the  Contract  Owner's  Contract  Value 
did  not  include  the  Purchase  Payment 
Credit. 

3.  Subsection  (i)  of  Section  27  of  the 
1940  Act  provides  that  Section  27  does 
not  apply  to  any  registered  separate 
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accoimt  funding  variable  insurance 
contracts,  or  to  the  sponsoring  insurance 
company  and  principal  underwriter  of 
such  account,  except  as  provided  in 
paragraph  (2)  of  the  subsection. 
Paragraph  (2)  provides  that  it  shall  be 
unlawful  for  such  a  separate  account  or 
sponsoring  insiuance  company  to  sell  a 
contract  funded  by  the  registered 
separate  account  unless,  among  other 
things,  such  contract  is  a  redeemable 
security.  Section  2(a)(32)  defines 
"redeemable  security"  as  any  security, 
other  than  short-term  paper,  under  the 
terms  of  which  the  holder,  upon 
presentation  to  the  issuer,  is  entitled  to 
receive  approximately  his  proportionate 
share  of  the  issuer's  current  net  assets, 
or  the  cash  equivalent  thereof. 

4.  Applicants-submit  that  the 
recapture  of  the  Purchase  Payment 
Credit  if  a  Contract  Owner  retiuns  the 
Contract  during  the  free-look  period 
would  not  deprive  a  Contract  Owner  of 
his  or  her  proportionate  share  of  the 
issuer's  current  net  assets.  Applicants 
state  that  a  Contract  Owner's  interest  in 
the  amount  of  the  Purchase  Payment 
Credit  allocated  to  his  or  her  Contract 
Value  upon  receipt  of  purchase 
payments  is  not  vested  imtil  the 
applicable  free-look  period  has  expired 
without  retiun  of  the  Contract.  Until  or 
unless  the  amoimt  of  any  Piux:hase 
Payment  Credit  is  vested.  Applicants 
submit  that  Conseco  Variable  retains  the 
right  and  interest  in  the  Purchase 
Payment  Credit  amount,  although  not  in 
the  earnings  attributable  to  that  amount. 
Applicants  argue  that  when  Conseco 
Variable  recaptures  any  Purchase 
Payment  Credit  it  is  simply  retrieving  its 
own  assets,  and  because  a  Contract 
Owner's  interest  in  the  Piu-chase 
Payment  Credit  is  not  vested,  the 
Contract  Owner  has  not  been  deprived 
of  a  proportionate  share  of  the 
applicable  Separate  Account  H's  assets, 
i.e.,  a  share  of  the  applicable  Separate 
Account  H's  assets  proportionate  to  the 
Contract  Owner's  Contract  Value 
(including  the  Piurchase  Payment 
Credit). 

5.  Applicants  further  state  that  it 
would  be  patently  unfair  to  allow  a 
Contract  Owner  exercising  the  free-look 
privilege  to  retain  a  Purchase  Payment 
Credit  amount  under  a  Contract  that  has 
been  returned  for  a  refund  after  a  period 
of  only  a  few  days.  Applicants  state  that 
if  Conseco  Variable  could  not  recapture 
the  Piux:hase  Payment  Credit, 
individuals  could  piuchase  a  Contract 
with  no  intention  of  retaining  it,  and 
simply  return  it  for  a  quick  profit. 

6.  Applicants  represent  that  the 
Piuchase  Payment  Credit  will  be 
attractive  to  and  in  the  interest  of 
investors  because  it  will  permit  Contract 


Owners  to  put  up  to  104%  of  their 
purchase  payments  to  work  for  them  in 
the  selected  sub-accounts  and  the  fixed 
account.  Also,  the  Contract  Owner  will 
retain  any  earnings  attributable  to  the 
Purchase  Payment  Credit,  and  the 
principal  amount  of  the  Purchase 
Payment  Credit  will  be  retained  under 
the  conditions  set  forth  in  the 
application. 

7.  Applicants  submit  that  the 
provisions  for  recapture  of  any  Piu-chase 
Payment  Credit  under  the  Contract  does 
not,  and  any  such  Futiu-e  Contract 
provisions  will  not,  violate  Sections 
2(a)(32)  and  27{i)(2)(A)  of  the  1940  Act. 
Nevertheless,  to  avoid  any  uncertainties. 
Applicants  request  an  exemption  fi-om 
Sections  2(a)(3^  and  27{i)(2)(A),  to  the 
extent  deemed  necessary,  to  permit  the 
recapture  of  any  Pxu'chase  Payment 
Credit  under  the  circumstances 
described  herein  with  respect  to  the 
Contract  and  any  Future  Contracts, 
without  the  loss  of  the  relief  from 
Section  27  provided  by  Section  27(i). 

8.  Section  22(c)  of  the  1940  Act 
authorizes  the  Commission  to  make 
rules  and  regulations  applicable  to 
registered  investment  companies  and  to 
principal  underwriters  of,  and  dealers 
in,  the  redeemable  seciuities  of  any 
registered  investment  company  to 
accomplish  the  same  purposes  as 
contemplated  by  Section  229(a).  Rule 
22c-l  thereimder  prohibits  a  registered 
investment  company  issuing  any 
redeemable  security,  a  person 
designated  in  such  issuer's  prospectus 
as  authorized  to  consummate 
transactions  in  any  such  secm-ity,  and  a 
principal  underwriter  of,  or  dealer  in, 
such  security,  from  selling,  redeeming, 
or  repurchasing  any  such  security 
except  at  a  price  based  on  the  current 
net  asset  value  of  such  security  which 
is  next  computed  after  receipt  of  a 
tender  of  such  security  for  redemption 
or  of  an  order  to  purchase  or  sell  such 
security. 

9.  Applicants  argue  that  the  recaptiu"e 
does  not  involve  either  of  the  evils  that 
Rule  22c-l  was  intended  to  eliminate  or 
reduce,  namely:  (i)  the  dilution  of  the 
value  of  outstanding  redeemable 
secvuities  of  registered  investment 
companies  through  their  sale  at  a  price 
below  net  asset  value  or  their 
redemption  or  repurchase  at  a  price 
above  it,  and  (ii)  other  unfair  results, 
including  speculative  trading  practices. 

10.  Applicants  assert  that  tne 
proposed  recapture  of  the  Purchase 
Payment  Credit  poses  no  such  threat  of 
dilution.  To  effect  a  recapture  of  a 
Piut:hase  Payment  Credit,  Conseco 
Variable  will  redeem  interests  in  a 
Contract  Owner's  Contract  at  a  price 
determined  on  the  basis  of  the  current 


net  asset  value  of  the  respective  sub- 
accounts. The  amount  recaptured  will 
equal  the  amount  of  the  Purchase 
Payment  Credit  that  Conseco  Variable 
paid  out  of  its  general  account  assets. 
Although  Contract  Owners  will  be 
entitled  to  retain  any  investment  gain 
attributable  to  the  Purchase  Payment 
Credit,  the  amount  of  such  gain  will  be 
determined  on  the  basis  of  the  cvurent 
net  asset  value  of  the  respective  sub- 
accoimts.  Thus,  Applicants  argue  no 
dilution  will  occur  upon  the  recapture 
of  the  Purchase  Payment  Credit. 

11.  Applicants  also  submit  that  the 
second  harm  that  Rule  22c-l  was 
designed  to  address,  namely, 
speculatively  trading  practices 
calculated  to  take  advantage  of 
backward  pricing,  will  not  occur  as  a 
result  of  the  recaptiu^  of  the  Purchase 
Payment  Credit. 

12.  Because  neither  of  the  harms  that 
Rule  22C-1  was  meant  to  address  are 
found  in  the  recaptiu^  of  the  Purchase 
Payment  Credit,  Applicants  state  that 
Rule  22c-l  and  Section  22(c)  should 
have  no  application  to  any  Purchase 
Payment  Credit.  However,  to  avoid  any 
uncertainty  as  to  full  compliance  with 
the  1940  Act,  Applicants  request  an 
exemption  from  the  provisions  of 
Section  22(c)  and  Rule  22c-l  to  the 
extent  deemed  necessary  to  permit  them 
to  recapture  the  Purchase  Payment 
Credit  under  the  Contracts  and  Futiu* 
Contracts. 

Conclusion 

Section  6(c)  of  the  1940  Act  provides, 
in  pertinent  part,  that  the  Commission, 
by  order  upon  application,  may 
conditionally  or  unconditionally 
exempt  any  persons,  security  or 
transaction,  or  any  class  or  classes  of 
persons,  securities  or  transactions,  from 
any  provision  or  provisions  of  the  1940 
Act,  or  any  rule  or  regulation 
thereunder,  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  1940  Act. 

Applicants  submit  that  their  request 
for  an  order  is  appropriate  in  the  public 
interest.  Applicants  state  that  such  an 
order  would  promote  competitiveness 
in  the  variable  annuity  market  by 
eliminating  the  need  to  file  redundant 
exemptive  applications,  thereby 
reducing  administrative  expenses  and 
maximizing  the  efficient  use  of 
Applicants'  resources. 

Applicants  assert,  based  on  the 
grounds  summarized  above,  that  their 
exemptive  request  meets  the  standards 
set  out  in  Section  6(c)  of  the  1940  Act, 
namely,  that  the  exemptions  requested 
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are  necessary  0r  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intende4  by  the  policy  and 
provisions  of  the  1940  Act  and  that 
therefore,  the  Commission  should  grant 
the  requested  ^rder. 

For  the  Comniission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  autho^ty. 
Margaret  H.  Md  ^arland, 
Deputy  Secretar '. 

(FR  Doc.  00-3812  Filed  2-16-00:  8:45  am) 
■UMG  QOOC  aOlO  -Ol-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Retaaaa  No.  34. -42407;  Hie  No.  SR-Amex- 
9»-29] 

Self-Regulatory  Organizations;  Order 
Approving  Proposed  Rule  Change  by 
the  American  Stock  Exctiange  LLC 
Relating  to  Disclosures  by  Specialists 
Under  Amex  Rule  174 


1999,  the  American 


February  9,  200C. 
I.  Introduction 

On  August  6 
Stock  Exchange  LLC  ("Amex"  or 
"Exchange")  fi  ed  with  the  Securities 
and  Exchange  I  ^^ommission 
("Commission"),  pursuant  to  Section 
19(b)(1)  of  the  Jecurities  Exchange  Act 
of  1934  ("Act"  ,1  and  Rule  19b-4 
thereunder,^  ajjroposed  rule  change  to 
amend  Amex  Mule  1 74  pertaining  to  the 
disclosing  of  specialists'  orders.  The 
proposed  rule  Change  was  published  for 
comment  in  th^  Federal  Register  on 
September  20, 11999.3 

n.  Description  of  the  Proposal 

Presently,  Ajbex  Rule  174  prohibits 
specialists  fron)  disclosing  iiifonnation 
regarding  orde^  left  with  the  specialist 
other  than  to  a  ploor  Official  or  an 
authorized  Amtex  official.  This 
prohibition  is  aubject  to  three 
exceptions:  (1)  ja  specialist  may  disclose 
information  to  ^^uesting  members  or 
issuer  representatives  regarding  names 
of  buying  and  ajelling  member 
organizations  i|i  completed  or  partially 
executed  Ame?i  transactions  unless 
parties  to  the  trade  direct  otherwise;  (2) 
in  response  to  <  member's  probe  of  the 
market,  the  spe::ialist,  in  a  fair  and 
impartial  manr  er,  may  provide 
information  about  buying  and  selling 
interest  at  or  nt  ar  the  prevailing 


•  15  U.S.C.  78s(b)  1) 
M7  cm  240.19b  4 
'  Securities  Exchi  nge 

(September  13,  1 

1999). 
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Act  Release  No.  41870 
,  64  FR  51156  (September  21, 


quotation,  including  the  identity  of 
bidders  or  offerors  represented  on  the 
book,  unless  the  entering  broker  directs 
otherwise;  and  (3)  the  specialist  must 
disclose  information  regarding  limited 
price  orders  held  by  the  specialist  to  the 
extent  required  by  the  Intermarket 
Trading  System  Plan. 

The  Exchange  proposes  to  amend 
Amex  Rule  174  to  expand  the 
information  that  the  specialist,  while 
acting  in  a  market  making  capacity  on 
the  Floor,  is  permitted  to  disclose  in 
response  to  a  member's  market  probe  in 
the  normal  course  of  business.  The 
proposed  rule  change  would  eliminate 
the  specialist  disclosure  restriction  for 
information  regarding  orders  "at  or  near 
the  prevailing  quotation,"  and  instead 
would  permit  any  information 
concerning  buying  and  selling  interest 
of  orders  held  by  the  specialist  on  the 
specialist's  book  to  be  disclosed 
foUowdng  a  member's  market  probe,  hi 
addition,  the  specialists  would  be 
permitted  to  disclose  information 
regarding  stop  orders  if  the  specialist 
reasonably  believes  that  the  requesting 
member  intends  to  trade  the  security  at 
a  price  at  which  stop  orders  would  be 
relevant.*  The  proposed  rule  change 
also  viiW  permit,  although  not  require, 
disclosure  of  percentage  orders  in  a 
maimer  similar  to  disclosure  of  any 
other  orders  (except  stop  orders).^ 
Although  a  specialist  would  not  be 
required  to  disclose  any  order 
information  on  the  specialist's  book  in 
response  to  a  member's  market  probe, 
under  the  existing  or  the  proposed  rule, 
if  the  specialist  determines  to  make 
such  disclosure,  it  must  disclose  the 
same  information  in  a  fair  and  impartial 
manner  to  any  member  on  the  Floor. 

m.  Discussion 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  seciuities 
exchange,**  and,  in  particular,  with  the 


■*  A  stop  order  to  buy  (sell)  becomes  a  market 
order  when  a  transaction  in  the  security  occurs  at 
or  above  (below)  the  stop  price  after  the  order  is 
represented  in  the  Trading  Crowd.  A  stop  limit 
order  to  buy  (sell)  becomes  a  limit  order  executable 
at  the  limit  price  or  better  when  a  transaction 
occurs  at  or  above  (below)  the  stop  price  after  the 
order  is  represented.  See  Amex  Rule  131(q)  and  (r), 
respectively. 

'  A  percentage  order  is  a  limited  price  order  to 
buy  or  sell  50%  of  the  volume  of  a  specified  stock 
after  its  entry.  A  percentage  order  is  "elected"  and 
becomes  capable  of  execution  under  circumstances 
set  forth  in  Amex  Rule  131. 

*  In  approving  this  rule  change,  the  Commission 
has  considered  the  proposed  rule's  impact  on 
efHciency,  competition,  and  capital  formation.  15 
U.S.C.  78c(f). 


requirements  of  Sections  6(b)(5),^ 
llA(a)(l)(C)(iii),8  and  1(b)  of  the  Act.a 
Section  6(b)(5)  of  the  Act  i°  requires, 
among  other  things,  that  an  exchange 
have  rules  which  are  designed  to 
promote  just  and  equitable  principles  of 
trade,  to  facilitate  transactions  in 
securities,  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  market,  and,  in  general,  to  protect 
investors  and  the  public  interest.  In 
Section  llA(a)(l)(C)(iii)  of  the  Act." 
Congress  foimd  that  it  is  in  the  public 
interest  and  appropriate  for  the 
protection  of  investors  and  the 
maintenance  of  fair  and  orderly  markets 
to  assure  the  availability  to  brokers, 
dealers,  and  investors  of  information 
with  respect  to  quotations  for  and 
transactions  in  securities,  section  1 1(b) 
of  the  Act,^2  among  other  things, 
prohibits  a  specialist  or  Exchange 
official  fi-om  disclosing  information 
with  respect  to  orders  that  is  not 
available  to  all  members  of  the 
Exchange  to  any  person  other  than  an 
official  of  the  Exchange,  a  representative 
of  the  Commission,  or  a  specialist  who 
may  be  acting  for  such  specialist. 

Presently,  Amex  Rule  174  prohibits 
specialists  from  disclosing  Book 
information  to  other  exchange  members 
who  are  probing  the  market,  unless  the 
market  probe  is  made  at  or  near  the 
prevailing  quote.  The  proposed  rule 
change  would  liberalize  the  specialist 
disclosure  provisions  by  permitting 
specialists,  while  acting  in  a  market 
maker  capacity  and  in  response  to  a 
market  probe  by  a  member,  to  give 
information  concerning  buying  and 
selling  interest  or  orders  the  specialist 
holds  on  the  Book  in  a  stock.  All  market 
participants,  including  individual 
investors  and  issuers,  will  be  able  to 
obtain  the  Book  information  through  a 
member's  probe.  The  Commission 
believes  that  this  provision  should 
promote  the  objectives  of  Sections 
6(b)(5)  and  llA  of  the  Act  i3  by 
increasing  price  transparency, 
broadening  the  public  dissemination  of  . 
market  information,  and  enhancing  the 
ability  of  investors  to  develop  strategies 
and  make  informed  investment 
decisions.  Moreover,  because  the 
proposed  amendments  to  Amex  Rule 
1 74  will  make  Book  information 
available  to  all  member  organizations  on 
a  non-exclusive  basis  and  requires  a 
specialist  to  disclose  information  in  a 


^  15  U.S.C.  78f(b}(5). 

»15  U.S.C.  78k-l(a)(l)(C)(iii). 

9  15  U.S.C.  78k(b). 

•»15  U.S.C.  78(0)1(5). 

"15  U.S.C.  78k-l(a)(l)(C)(ill). 

'M5  U.S.C.  78k(b). 

"15  U.S.C.  78f(b)(5)  and  15  U.S.C.  78k-l. 
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fair  and  impartial  manner,  the  proposal 
is  consistent  with  Section  11(b)  of  the 
Act.i" 

Stop  orders,  however,  are  treated 
differently  than  other  orders  imder  the 
proposed  rule  change.  Under  the 
proposed  rule  change,  specialists  may 
disclose  information  about  stop  orders 
when  the  specialist  reasonably  believes 
that  the  member  conducting  the  market 
probe  has  the  intention  to  trade  in  the 
stock  at  a  price  at  which  such  stop 
orders  would  be  relevant.  Orders  other 
than  stop  orders,  including  percentage 
orders,  may  be  disclosed  without 
restriction  in  response  to  a  member's 
probe.  The  Commission  believes  that 
because  stop  orders  held  on  the  book 
may  be  far  away  from  the  market  the 
proposal's  special  treatment  of  stop 
orders  is  reasonable.  The  Commission 
believes  that  it  is  reasonable  that 
specialists  only  disclose  stop  order 
information  when  a  member's  market 
probe  reasonably  indicates  an  intention 
to  trade  at  a  price  at  which  the  stop 
orders  would  be  relevant.  This 
restriction  should  help  safeguard  against 
potential  market  manipulation  and 
provide  investors  who  place  stop  orders 
with  a  level  of  protection  and 
confidence  that  Exchange  members  will 
not  be  permitted  to  obtain  information 
regarding  stop  orders  unless  they  have 
a  legitimate  market  interest  in  that 
information. 's 

rv.  Conclusion 

It  Is  Therefore  Ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,ifi  that  the 
proposed  rule  change  (SR-AMEX-99- 
29)  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  1^ 

Margaret  H.  McFarland, 
Deputy  Secretary. 
[PR  Doc.  00-3748  Filed  2-16-00;  8:45  am] 

BILUNG  CODE  8010-01-M 


'••  15  U.S.C.  78k(b). 

'5  The  Commission  notes  that  it  approved  a 
proposed  rule  change  submitted  by  the  New  York 
Stock  Exchange  ("NYSE")  pertaining  to  specialist 
disclosure  of  information  on  the  order  book  which 
contained  substantially  similar  provisions  to  this 
proposal.  The  NYSE  proposal  also  included  a 
provision  permitting  a  specialist  to  disclose  to  a 
member  the  identity  of  any  buyer  or  seller  on  the 
Book  unless  the  buyer  or  seller  expressly  requests 
that  his  or  her  investment  anonymity  be  maintained 
at  all  times  with  respect  to  a  specific  order.  See 
Securities  Exchange  Act  Release  No.  41421  (May 
18,  1999),  64  FR  28848  (May  27.  1999).  A  similar 
provision  already  contained  in  Amex  Rule  174  is 
not  amended  by  this  proposal. 

•6  15  U.S.C.  78s(b)(2). 

<M7  CFR  200.30-3(a)(12). 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-42409;  RIe  No.  SR-Amex- 
00-01] 

Self -Regulatory  Organizations;  Notice 
of  Filing  and  immediate  Effectiveness 
of  Proposed  Rule  Change  by  the 
American  Stocic  Exchange  LLC 
Revising  its  Floor  Decorum  Policy  and 
Amending  Its  Minor  Rule  Violation  Fine 
System  (Rule  590) 

February  10,  2000. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,'  notice 
is  hereby  given  that  on  January  14,  2000, 
the  American  Stock  Exchange  LLC 
("Amex"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II,  and 
III  below,  which  Items  have  been 
prepared  by  the  Amex.  The  Amex  filed 
the  proposal  pursuant  to  Section 
19(b)(3)(A)  of  the  Act,^  and  Rule  19b- 
4(f)(6)  thereunder,^  which  renders  the 
proposal  effective  upon  filing  with  the 
Commission.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Amex  proposes  to  revise  its  Floor 
Decorum  Policy  and  to  amend  its  Minor 
Rule  Violation  Fine  System  (Rule  590) 
to  establish  a  two-tier  fine  system 
imposing  stiffer  penalties  for  more 
serious  violations.  The  text  of  the 
proposed  rule  change  is  as  follows 
(words  and  characters  in  brackets  are  to 
be  deleted;  words  and  characters  in 
italics  are  to  be  inserted): 


D.  Office  Rules  Minor  Rule  Violation 
Fine  Systems  Rule  590.  Minor  Violation 
Fine  System 

Part  2,  Floor  Decorum  Violations 

(a)  [Notwithstanding  Article  V, 
Section  1(b)  of  the  Constitution,  the 
Exchange  may,  subject  to  the 
requirements  set  forth  herein,  impose  a 
fine  on  any  member  or  member 
organization  for  any  violation  of  the 
Exchange's  floor  decoriun  policy  in  the 
amount  of  $100  for  a  first  offense,  $300 
for  a  second  offense,  and  $500  for  any 
subsequent  offenses  within  a  rolling  12- 
month  period.]  The  Exchange's  (f]floor 
[djltecorum  [pJPolicy,  (which  is 


published  periodically]  set  forth  at  the 
end  of  this  Part  2,  [sets  forth]  delineates 
specific  guidelines  concerning  the 
personal  appearance  and  conduct  of 
persons  on  the  Trading  Floor  and 
generally  prohibits  any  other  act  or 
omission  which  disrupts  the  orderly 
conduct  of  business  on  the  Floor  or 
which  causes  serious  interference  with 
the  personal  comfort  or  safety  of  other 
persons  on  the  Floor. 

(b)  Notwithstanding  Article  V,  Section 
1(b)  of  the  Constitution,  the  Exchange 
may,  subject  to  the  requirements  set 
forth  herein,  impose  the  following  fines 
on  any  member  or  member  firm  for 
those  violations  of  the  Exchange's  Floor 
Decorum  Policy  by  a  member  or  trading 
floor  employee  of  a  member  firm  listed 
below: 

Violations 

1 .  Fighting  involving  any  form  of 
physical  altercation  (Paragraph  1  of  the 
Floor  Decorum  Policy,  Respectful 
Conduct). 

2.  Vandalism  of  property  (Paragraph 
9  of  the  Floor  Decorum  Policy, 
Vandalism  of  Property). 


Offense 

Fine 

1st  Offense  

$1,000 

2nd  Offense' 

1.500 

Subseauent  Offenses' 

2,000 

'  Within  a  "rolling"  12-montti  period. 

(c)  Notwithstanding  Article  V,  Section 
1(b)  of  the  Constitution,  the  Exchange 
may,  subject  to  the  requirements  set 
forth  herein,  impose  the  following  fines 
on  any  member  or  member  firm  for  any 
violation  of  the  Exchange's  Floor 
Decorum  Policy  by  a  member  or  trading 
floor  employee  of  a  member  firm  other 
than  a  violation  set  forth  in  Paragraph 
(b)  above: 


Offense 

Fine 

1st  Offense    

$100 

2nd  Offense* 

300 

Subsequent  Offenses* 

500 

'  15  U.S.C.  78s(b)(l). 
2  15  U.S.C.  78s(b)(3)(A). 
M7CFR240.19b-4(f)(6). 


•Within  a  "rolling"  12-montti  period. 

[{h)](d)  In  addition  to  [floor  decorum] 
violations  of  the  Exchange  s  Floor 
Decorum  Policy,  the  fines  set  forth  in 
paragraph  [(a)]  (c)  above  may  be 
imposed  by  the  Exchange  with  respect 
to  the  following  on-floor  emd  off-floor 
operational  violations: 

1 .  Failure  of  a  specialist  to  be  properly 
represented  at  the  trading  post  at 
scheduled  times  to  answer  inquiries 
regarding  the  status  of  orders  and  to 
resolve  equity  DK  notices. 

2.  Failure  of  a  specialist  to  respond  to 
inquiries  regarding  unreported  PER/ 
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AMOS  autom  ited  order  routing  market 
orders. 

3.  Failure  tc  submit  option  trade 
comparison  d  ita  to  the  Exchange  by 
specified  deaqlines. 

4.  Failure  ta  be  represented  in  the 
Exchange's  options  reconciliation  room 
at  scheduled  t  imes  to  resolve  rejected 
option  trades. 

[{cjl^ej  In  any  action  taken  by  the 
Exchange  piui  luant  to  Part  2  of  this 
Ride,  any  person  against  whom  a  fine  is 
imposed  shall  be  served  with  a  written 
statement,  signed  by  a  Floor  Governor, 
(or)  Exchange  Official,  or  Floor  Official, 
setting  forth  (i  the  act  or  omission 
constituting  tie  violation,  (ii)  the  fine 
imposed  for  such  violation,  and  (iii)  the 
date  by  which|  such  determination 
becomes  final  iand  such  fine  becomes 
due  and  payable  to  the  Exchange,  or 
such  determin  ation  must  be  contested 
as  provided  Ik  low,  such  date  to  be  not 
less  than  20  d^ys  after  the  date  of 
service  of  the  written  statement. 

({d)]///  If  tha|  person  against  whom  a 
fine  is  imposed  pays  the  fine,  such 
payment  will  \fe  deemed  to  be  a  waiver 
of  such  person's  right  to  a  hearing  before 
an  Exchange  EJisciplinary  Panel  and  to 
an  appeal  to  the  Amex  Adjudicatory 
Council. 

\{e)\(g)  Any  person  against  whom  a 
fine  is  imposed  pursuant  to  Part  2  of 
this  Rule  may  fcontest  the  Exchange's 
determination  by  notifying  the  Secretary 
of  the  Exchange  not  later  than  the  date 
by  which  sucH  determination  must  be 
contested,  at  Which  point  the  matter 
shall  become  subject  to  the  provisions  of 
Article  V,  Section  1(b)  of  the 
Constitution.  In  any  such  formal 
disciplinary  proceeding,  if  the 
Disciplinary  Pknel  determines  that  the 
person  chargec  is  guilty  of  the  floor 
decorum  viola  ion,  the  Panel  shall  be 
free  to  impose  any  one  or  more  of  the 
disciplinary  sa  actions  authorized  by  the 
Exchange's  Co  istitution  and  rules. 

(h)  The  $2.0\  W  maximum  fine  for  any 
violation  set  fc  rth  in  Paragraph  (b) 
above  subsequ  =nt  to  a  second  offense 
may  be  impost  d  for  a  first  or  second 
offense  if  warn  mted  under  the 
circumstances  in  the  view  of  the  Floor 
Governor,  Exci  \ange  Official,  or  Floor 
Official.  The  F  oor  Governor,  Exchange 
Official,  or  Flo  jr  Official  may  also 
impose  a  lesse,  ■  fine  of  $500  for  a  first 
offense,  again,  if  circumstances  warrant. 

[[f)](i)  The  SI  00  maximum  fine  for 
any  violation  s  °t  forth  in  Paragraph  (c) 
above  subsequ  jnt  to  a  second  offense 
may  be  impose  d  for  a  first  or  second 
offense  if  warri  inted  under  the 
circumstances  in  the  view  of  the  Floor 
Governor,  [or]  Exchange  Official,  or 
Floor  Official.  The  Floor  Governor,  (or[ 
Exchange  Offic  ial,  or  Floor  Official  may 


also  impose  a  lesser  fine  of  $50  for  a 
first  offense,  again  if  circumstances 
warrant. 

(j)  In  addition  to  any  fine  imposed  for 
vandalism  of  property  under  Paragraph 
(b)  above,  the  Exchange  may  recover 
from  a  member  or  member  firm  any  cost 
incurred  by  the  Exchange  as  a  result  of 
such  vandalism. 

[(g)]  The  Exchange  shall  issue  an 
information  circular  to  the  membership 
from  time  to  time  setting  forth  the 
Exchange's  floor  decorum  policy  as  to 
which  it  may  impose  fines  as  provided 
in  Part  2  of  this  Rule.  Such  policy 
statement  shall  indicate  the  specific 
dollar  amoimt  that  may  be  imposed  as 
a  fine  hereimder  with  respect  to  any 
floor  decorum  violation.) 

Amex  Floor  Decorum  Policy 

All  persons  on  the  Trading  Floor  are 
required  to  comply  with  the  following 
specific  guidelines  concerning  personal 
appearance  and  conduct.  Any  other  act 
or  omission  which  disrupts  the  orderly 
conduct  of  business  on  the  Floor  or 
which  causes  serious  interference  with 
the  personal  comfort  or  safety  of  others 
is  also  prohibited. 

Violations  of  the  Exchange's  Floor 
Decorum  Policy  by  members  or  member 
firm  trading  floor  personnel  may  result 
in  a  member  or  member  firm  being 
charged  before  an  Exchange 
disciplinary  panel  or  fined  under  the 
Exchange's  Floor  Decorum  Violation 
Fine  System  (Rule  590,  Part  2). 

Exchange  trading  floor  personnel  who 
fail  to  comply  with  this  policy  may  be 
subject  to  disciplinary  action  by  the 
Exchange,  including  termination  of 
employment. 

1.  Respectful  Conduct 

All  persons  on  the  Trading  Floor 
should  conduct  themselves  in  a  manner 
suitable  to  a  proper  business 
environment. 

Fighting  involving  any  form  of 
physical  or  verbal  altercation,  including 
the  use  of  unwarranted  profanity,  is 
strictly  prohibited. 

2.  Standard  Business  Dress  Code 

•  Shirts  and  Blouses:  Shirts  and 
blouses  and  other  tops  must  be  of  an 
appropriate  business  style.  Blouses 
(when  appropriate)  and  shirts  must  be 
tucked  in.  Tee  shirts,  tennis  shirts,  golf 
shirts,  polo  shirts,  tank  tops,  halter  tops, 
strapless  tops,  cropped  tops,  and  other 
informal  wear  are  not  permitted. 

•  Ties:  While  on  the  Trading  Floor 
between  the  hours  of  9:00  a.m.  and  4:45 
p.m.,  men  are  required  to  wear  ties 
which  are  knotted  at  the  appropriate 
place  and  in  an  appropriate  style.  Clip- 


on  ties  must  be  connected  to  both  sides 
of  the  collar. 

•  Pants  and  Slacks:  Pants  and  slacks 
must  be  of  appropriate  business  length 
and  style.  Casual  pants  or  slacks, 
including  shorts,  cargo  pants,  and  jeans 
of  any  type  or  color  are  not  permitted. 

•  Skirts  and  Dresses:  Skirts  and 
dresses  must  be  of  appropriate  business 
length  and  style.  Casual  skirts  and 
dresses  are  not  permitted. 

•  Jackets:  Suit  jackets,  tailored 
jackets,  sports  jackets,  or  trading 
smocks  provided  or  approved  by  the 
Exchange  must  be  worn  while  on  the 
Trading  Floor.  Those  persons  working  in 
booths  or  inside  posts  may  remove  their 
jackets,  but  must  wear  their  jackets 
while  in  transit  on  Trading  Floor. 

•  Footwear:  Footwear  must  be 
appropriate  for  business.  Rubber-soled 
dress  shoes  are  recommended.  No 
extreme  styles  will  be  allowed  on  the 
Trading  Floor. 

•  Grooming:  Grooming  must  be  neatly 
maintained. 

•  General:  All  clothing  must  present  a 
neat  appearance  and  be  appropriately 
cleaned  and  pressed.  No  faded  or  torn 
clothing  or  informal  wear  of  any  kind  is 
permitted.  Any  clothing  that  draws 
excessive  attention  or  detracts  from  a 
business  atmosphere  is  not  acceptable 
attire  on  the  Trading  Floor  and  is 
prohibited. 

3.  Business  Casual  Days 

The  Exchange  may  designate  certain 
days  as  "business  casual"  days.  On 
business  casual  days,  all  standard 
business  dress  guidelines  are  in  force, 
with  the  following  exceptions: 

•  Shirts  and  Blouses:  Collared  sport 
shirts,  including  collard  tennis,  polo,  or 
golf  shirts  are  permitted. 

•  Ties:  Ties  are  not  required. 

•  Pants  and  Slacks:  Casual  pants  and 
slacks,  including  "chino"  type  slacks 
are  permitted  if  they  are  of  appropriate 
business  length,  clean  and  neatly 
pressed.  Shorts,  cargo  pants,  and  jeans 
of  any  type  or  color  are  not  permitted. 

4.  Smoking 

Smoking  is  not  permitted  on  the 
Trading  Floor  or  any  other  area  of  the 
Exchange  Building  at  any  time,  except 
for  the  following  designated  smoking 
areas: 

•  The  Members '  lounge  located  on 
the  ground  floor  next  to  the  Members' 
entrance; 

•  The  lounge  located  between  the 
main  Trading  Floor  and  the  Red  Room; 
and  Private  offices. 

5.  Exchange  Identification 

Members  and  member  firm  and 
Exchange  trading  floor  personnel  will 
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not  be  allowed  on  the  Trading  Floor 
without  proper  Exchange  identification. 
All  persons  on  the  Trading  Floor  must 
display  their  identification  at  all  times 
while  on  the  Trading  Floor  in  a 
prominent  and  visible  manner. 

Exchange  identification  shall  not  be 
altered  or  defaced  in  any  way. 

Visitors  and  service  people  must  have 
their  floor  admission  pass  on  display  at 
all  times. 

6.  Food  and  Drink 

Food  and  drink,  while  allowed  on  the 
Trading  Floor,  should  be  kept  and 
consumed  in  a  way  that  does  not 
interfere  with  others.  Nuts  and  seeds 
which  must  be  shelled  prior  to 
consumption  are  prohibited.  All  drinks 
should  be  in  cans  or  covered  containers. 
Food  and  drink  may  not  be  consumed 
while  in  transit  on  the  Floor. 

Consumption  of  alcoholic  beverages 
on  the  Trading  Floor  is  prohibited. 

7.  Trash  and  Utter 

All  debris  resulting  from  the 
consumption  of  food  and  drink,  and 
other  non-business  trash,  must  be 
properly  disposed  of.  Throwing  or 
dropping  objects  on  the  Floor,  including 
food  and  drink,  is  strictly  prohibited. 

While  paper  of  a  business  nature  may 
be  affixed  to  appropriate  wall  fixtures 
on  the  Floor,  tape  and  other  adhesive 
material  may  not  be  used  to  do  so. 

8.  Running  on  the  Floor 

In  order  to  prevent  injury  to  persons 
on  the  Trading  Floor,  running  will  not 
be  allowed  at  any  time. 

9.  Vandalism  of  Property 

The  abuse,  destruction,  or  theft 
("Vandalism")  of  any  property  on  the 
Exchange's  premises,  whether  or  not 
owned  by  the  Exchange,  is  a  serious 
offense  and  will  be  dealt  with 
appropriately,  including  prompt 
disciplinary  action  and  possible 
criminal  prosecution. 

10.  Members'  Facilities 

Members'  facilities,  including  the 
members'  area  of  the  cafeteria,  the 
members'  entrance  and  lounge,  and 
members'  restroom  and  telephones,  are 
for  the  use  of  members  only. 

1 1 .  Clerks  on  the  Trading  Floor 

All  clerks  are  prohibited  from  entering 
onto  or  crossing  the  Trading  Floor  from 
5  minutes  prior  to  the  opening  until  30 
minutes  after  the  opening  and  from  30 
minutes  before  the  closing  until  5 
minutes  after  the  closing. 

Firms  will  be  issued  a  limited  number 
of  clip-on  Clerk  Floor  Access  badges 
which  will  be  required  for  a  clerk  to  gain 


access  to  the  Floor.  The  badge  shall 
identify  the  member  firm  rather  than  the 
clerk.  This  will  allow  the  Exchange  to 
control  the  number  of  clerks  on  the 
Floor  at  any  one  time. 

Clerks  may  not  directly  deliver  orders 
to  brokers  in  trading  crowds  or  to 
specialists  at  trading  posts. 

12.  Visitors 

Visitors  are  permitted  on  the  Trading 
Floor  between  10:00  a.m.  and  3:30  p.m., 
unless  special  prior  arrangement  are 
made  through  a  Floor  Governor.  Signed 
approval  from  an  Exchange  Official  or 
Floor  Governor  is  required  for  the 
admission  of  visitors.  These 
requirements  do  not  apply  to  visitors 
from  listed  companies  and  other  guests 
of  the  Exchange. 

All  visitors  must  remain  with  their 
host  at  all  times  and,  with  the  exception 
of  ties,  all  visitors  must  comply  with  the 
dress  requirements  outlined  above. 

All  visitors  mut  be  at  least  twelve 
years  of  age.  Children  admitted  as 
visitors  will  be  permitted  on  the  Floor 
only  for  a  limited  period  of  time  (not  all 
day). 

13.  Tube  Carriers 

All  large  carriers  must  be  properly 
maintained  by  the  members  firms  using 
them.  Carriers  are  not  to  be  discarded  or 
removed  from  the  Trading  Floor. 

14.  General 

Under  emergency  or  unusual 
circumstances,  a  Floor  Governor  or 
Senior  Floor  Official  in  his  discretion 
may  waive  certain  of  the  above 
requirements. 

Floor  Officials,  Exchange  Officials, 
Floor  Governors,  and  Exchange 
Supervisory  Personnel  are  all  expected 
to  strictly  enforce  the  Exchange's  Floor 
Decorum  Policy. 

*  *  *  Commentary 

.01-.04  (No  change). 


n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis,  for  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Amex  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  place  specified 
in  Item  IV  below.  The  Amex  has 
prepared  summaries,  set  forth  in 
sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 


A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

Amex  Rule  590,  Part  2,  currently  sets 
forth  a  system  of  fines  for  the 
disposition  of  violations  of  the 
Exchange's  Floor  Decorum  Policy, 
which,  until  now,  has  been  published 
periodically  by  the  Exchange.  Under  the 
current  system,  Floor  Governors  and 
Exchange  Officials  are  authorized  to 
charge  members  and  member  firms  with 
floor  deconmi  violations  and  to  assess 
fines  of  $100  for  a  first  offense,  $300  for 
a  second  offense,  or  $500  for  any 
subsequent  offense  within  a  rolling  12- 
month  period.  The  maximtun  fine  of 
$500  for  a  third  and  subsequent  offenses 
may  be  imposed  for  a  first  or  second 
offense  if  warranted  by  circumstances. 
A  lesser  fine  of  $50  may  also  be 
imposed  for  a  first  offense,  if 
circumstances  warrant  the  reduction. 
The  member  or  member  firm  may  plead 
guilty  and  pay  the  fine  or  contest  the 
charge  and  request  a  formal  hearing 
before  an  Exchange  Disciplinary  Panel. 

The  Exchange  has  recently  initiated 
plans  to  improve  the  general  appearance 
and  conduct  of  people  on  the  Amex 
Trading  Floor.  As  a  result,  certain 
revisions  to  the  Exchange's  Floor 
Decorum  Policy  are  now  being 
proposed.''  Under  the  proposal,  the 
standard  business  dress  code  set  forth  in 
the  Policy  would  clarify  what  business 
attire  is  deemed  acceptable  on  the  Floor. 
The  dress  code  for  "business  casual 
days"  would  also  be  incorporated  into 
the  Floor  Decorum  Policy.  To 
incorporate  other  minor  changes  as 
well,  the  proposed  rule  change  would 
add  the  entire  text  of  the  Floor  Decorum 
Policy  to  the  Amex  Rulebook  at  the  end 
of  Rule  590,  Part  2,  to  make  it  more 
visible  to  members  and  member  firms, 
ending  the  current  practice  of 
periodically  sending  updates  to 
members  and  member  firms  in  the  form 
of  Information  Circulars. 

In  addition  to  the  above  revisions  to 
the  Floor  Decorum  Policy,  Part  2  of  Rule 
590  is  being  amended  to  impose  a  new 


*  In  Paragraph  1 1  of  the  proposed  Floor  Decorum 
Policy,  the  Amex  has  stated  that  "Icllerks  may  not 
directly  deliver  orders  to  brokers  in  trading  crowds 
or  to  specialists  at  trading  posts."  In  an  attempt  to 
reduce  congestion  on  the  trading  floor,  the  Amex 
has  made  it  the  policy  that  the  delivery  of  orders 
to  specialists  shall  be  the  responsibility  of  broker/ 
dealers,  although  clerks  may  have  access  to  the 
trading  floor  in  order  to  resolve  discrepancies,  or 
"don't-know"  problems,  arising  from  the  booking  of 
orders.  Telephone  conversation  between  Bruce 
Ferguson.  Associate  General  Counsel,  Amex,  and 
Matthew  Boesch,  Paralegal,  Office  of  Market 
Supervision,  Division  of  Market  Regulation, 
Commission,  on  February  9.  2000. 
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two-tier  fine  i  ystem  for  violations  of  the 
Floor  Decorui  a  Policy.  The  Exchange 
believes  that  ( ;ertain  floor  decorum 
violations  she  uld  be  treated  as  more 
serious  than  dthers,  with  stiffer  fines 
imposed  for  t  lose  violations.  The  Amex 
proposes  that  the  following  violations 
be  subject  to  4  fine  of  $1 .000  for  a  first 
offense,  Sl.sdo  for  a  second  offense,  and 
$2,000  for  any  subsequent  offense 
within  a  rolling  12-month  period: 

•  Fighting  involving  any  form  of 
physical  altercation  (Paragraph  1  of  the 
Floor  Decorum  Policy,  Respectful 
Conduct):  ana 

•  Vandalisti  of  property  (Paragraph  9 
of  the  Floor  Dbcorum  Policy,  Vandalism 
of  Property). 

The  maximuTf  fine  of  $2,000  for  a  third 
or  subsequent  offense  may  be  imposed 
for  a  first  or  second  offense  if  warranted 
by  circumstartces.  A  lesser  fine  of  $500 
may  also  be  imposed  for  a  first  offense, 
if  circimistanaes  warrant.  Moreover,  in 
addition  to  anjy  fine  imposed  for 
vandalism  of  property,  the  Exchange 
may  recover  ffom  a  member  or  member 
firm  any  cost  incurred  by  the  Exchange 
as  a  result  of  such  vandalism.^ 

Finally,  it  is  proposed  that,  in 
addition  to  Fl  )or  Governors  and 
Exchange  Officials,  Floor  Officials  will 
be  allowed  to  levy  fines  for  violation  of 
the  Floor  Decirum  Policy.  This 
proposed  cha»ge  would  appreciably 
expand  the  nu  mber  of  persons  on  the 
Floor  availabl;  to  enforce  the  Policy. 

2.  Statutory  Biisis 
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C.  Self-Regulatory  Organization 's 
Statement  on  the  Proposed  Rule  Change 
Received  From  Members,  Participants  or 
Others 

Written  comments  were  neither 
solicited  nor  received  with  respect  to 
the  proposed  rule  change. 

rn.  Date  of  Effiectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Because  the  foregoing  proposed  rule 
change  does  not: 

(i)  Significantly  affect  the  protection 
of  investors  or  the  public  interest; 

(ii)  Impose  any  significant  burden  on 
competition;  and 

(iii)  Become  operative  for  30  days 
fi-om  the  date  on  which  it  was  filed,  or 
such  shorter  time  as  the  Commission 
may  designate,  and  since  the  Amex  has 
given  the  Conunission  written  notice  of 
its  intent  to  file  the  proposed  rule 
change,  along  with  a  brief  description 
and  text  of  the  proposed  rule  change,  at 
least  five  business  days  prior  to  the  date 
of  filing  of  the  proposed  rule  change,  it 
has  become  effective  pursuant  to 
Section  19(b)(3)(A)  of  the  Act  ^  and  Rule 
1 9b— 4(f)(6)  thereunder.  ^  At  any  time 
within  60  days  of  the  filing  of  the 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for 
the  protection  of  investors,  or  otherwise 
in  fiirtherance  of  the  purposes  of  the 
Act.  9 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  wrritten  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule       , 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 


M5  U.S.C.  78s(b)(3)(A). 

»17CFR240.19b-4(f)(6). 

"In  reviewing  this  proposal,  the  Commission  has 
considered  the  proposal's  impact  on  efficiency, 
competition,  and  capital  formation.  15  U.S.C.  78c(f). 


the  Commission's  Public  Reference 
Room,  450  Fifth  Street,  N.W., 
Washington,  D.C.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
Amex.  All  submissions  should  refer  to 
the  file  number  in  the  caption  above  and 
should  be  submitted  by  March  9,  2000. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority,  'o 

Margaret  H.  McFariand, 

Deputy  Secretary. 

[FR  Doc.  00-3813  Filed  2-16-00;  8:45  am] 

BtlXlNG  CODE  8010-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-42404;  File  No.  SR-CHX- 
99-32] 

Self-Regulatoi7  Organizations;  Notice 
of  Filing  and  Order  Granting 
Accelerated  Approval  of  Proposed 
Rule  Change  by  the  Chicago  Stocl( 
Exchange,  Inc.  Relating  to 
Amendments  to  the  Exchange's 
Continuing  Education  Requirements 

February  7,  2000. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").'  and  Rule  19b-^  thereunder,^ 
notice  hereby  is  given  that  on  January  3, 
2000,  the  Chicago  Stock  Exchange,  Inc. 
("CHX"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
(the  "Commission")  the  proposed  rule 
change  as  described  in  Items  I  and  II 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization 
("SRO").  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  amend  its 
continuing  education  requirements 
under  CHX  Article  VI,  Rule  9  to 
conform  to  recommendations  made  by 
the  Securities  Industry /Regulatory 
Council  on  Continuing  Education.  The 
text  of  the  proposed  rule  change  is 
available  upon  request  from  the 
Conunission  *s  Public  Reference  Room  or 
the  CHX. 


><'17CFR200.30-3(a)(12). 
'  15  U.S.C.  78s(b)(l). 
2  17CFR240.19b--». 
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n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  tiling  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
regarding  the  proposed  rule  change.  The 
text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
III  below.  The  self-regulatory 
organization  has  prepared  smnmaries, 
set  forth  in  Sections  A,  B,  and  C,  below, 
of  the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

Based  on  recommendations  made  by 
the  Securities  Industry /Regulatory 
Council  on  Continuing  Education  and 
rule  changes  adopted  by  other  SROs 
based  on  these  reconunendations,^  the 
CHX  proposes  to  amend  its  continuing 
education  requirements  for  registered 
persons.  Exchange  Article  VI,  Rule  9 
governs  the  CHX's  continuing  education 
requirements  for  registered  persons.  For 
purposes  of  the  rule,  the  term 
"registered  persons"  is  defined  as  any 
member,  registered  representative  or 
other  person  required  to  be  registered 
imder  Exchange  rules  other  than  any 
such  person  whose  activities  are  limited 
solely  to  the  transaction  of  business  on 
the  floor  of  the  Exchange  with  members 
or  registered  broker-dealers. 

The  continuing  education  program 
consists  of  two  parts,  a  Regulatory 
Element  and  a  Firm  Element.  The 
Regulatory  Element  requires  registered 
persons  to  participate  in  interactive 
computer  based  training  at  specified 
intervals  and  encompasses  regulatory 
and  compliance  issues,  sales  practice 
concerns  and  business  ethics.  The  Firm 
Element  requires  that  each  member  and 
member  organization  conduct  annually 
an  analysis  of  their  training  needs  and 
administer  such  training  on  an  ongoing 


'  See  Securities  Exchange  Act  Release  No.  39712 
(March  3,  1998),  63  FR  11939  (March  11,  1998) 
(approving  File  Nos.  SR-CBOE-97-68;  SR-MSRB- 
98-02;  SR-NASD-98-03;  and  SR-NYSE-97-33). 
See  also  Securities  Exchange  Act  Release  No.  39711 
(March  3.  1998).  63  FR  12118  (March  12,  1998)  (File 
No.  SR-AMEX-98-08)  and  Securities  Exchange  Act 
Release  No.  39802  (March  25,  1998),  63  FR  15474 
(March  31,  1998)  (File  No.  SR-Phlx-98-13).  The 
Conunission  received  5  comment  letters,  which 
were  discussed  in  the  order  approving  the  initial 
proposals.  See  Securities  Exchange  Act  Release  No. 
39712  (March  3.  1998). 


basis  to  their  registered  persons  who 
have  direct  contact  with  customers. 

The  Exchange  now  proposes  to 
modify  Article  VI,  Rule  9  to  conform  to 
the  changes  made  by  the  other  industry 
participants.  Currently,  Rule  9  requires 
all  registered  persons  to  complete  the 
Regulatory  Element  training  on  three 
occasions:  their  second,  fifth  and  tenth 
registration  anniversaries  (and  also 
when  they  are  the  subject  of  significant 
disciplinary  action).  Once  persons  are 
registered  for  more  than  ten  years,  they 
are  graduated  from  the  Regulatory 
Element  program. 

The  proposed  rule  change  would 
require  participation  in  the  Regulatory 
Element  throughout  a  registered 
person's  career,  specifically,  on  the 
second  registration  anniversary  and 
every  three  years  thereafter,  with  no 
graduation  from  the  program.  However, 
the  proposed  rule  will  allow  a  one-time 
exemption  for  persons  who  have  been 
registered  for  more  than  ten  years  as  of 
March  1"  2000.  The  proposed  rule 
change  would  also  require  that  persons 
registered  in  a  supervisory  capacity  will 
have  to  have  been  registered  in  a 
supervisory  capacity  for  more  than  ten 
years  as  of  March  1 ,  2000  to  be  covered 
by  this  one-time  exemption.  Lastly,  the 
proposed  rule  change  would  require 
members  to  focus  on  supervisory 
training  needs  and  address  such  needs 
in  the  Firm  Element  training  plan. 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6  of  the  Act,  in  general,  and 
furthers  the  objectives  of  Section 
6(c)(3)(A) "  and  Section  6(c)C3)(B)  s.  in 
particular.  These  sections  prescribe 
appropriate  standards  of  training, 
experience,  and  competence  for  broker- 
dealers  and  their  associated  persons. 
The  Exchange  believes  that  tbe 
proposed  rule  change  is  also  consistent 
with  Section  6(b)(5)  ^  of  the  Act,  in  that 
it  is  designed  to  perfect  the  mechanisms 
of  a  free  and  open  market  and  a  national 
market  system,  and  to  protect  investors 
and  the  public  interest. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  the 
proposed  rule  change  will  impose  no 
burden  on  competition. 


C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Written  comments  were  neither 
solicited  nor  received  with  respect  to 
the  proposed  rule  change. 

m.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW, 
Washington  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
vrith  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  refer  to  File  No. 
SR-CHX-99-32  and  should  be 
submitted  by  March  9,  2000. 

IV.  Cominission's  Findings  and  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Change 

The  Commission  has  reviewed  the 
CHX's  proposed  rule  change  and  finds, 
for  the  reasons  set  forth  below,  that  the 
proposal  is  consistent  with  the 
requirements  of  Section  6  ^  of  the  Act 
and  the  rules  and  regulations 
thereunder  appUcable  to  a  national 
securities  exchange.  Specifically,  the 
Commission  believes  the  proposal  is 
consistent  with  Section  6(b)(5)  ^  of  the 
Act,  which  requires  that  the  rules  of  an 
Exchange  be  designed  to  promote  just 
and  equitable  principles  of  trade,  to 
foster  cooperation  and  coordination 
with  persons  engaged  in  regulating, 
cleaming,  settling,  processing 
information  with  respect  to,  and 
facilitating  transactions  in  seciuities,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and,  in 
general,  to  protect  investors  and  the 


*  15  U.S.C.  78f(c)(3)(A). 
5  15  U.S.C.  78f(c)(3)(B). 
6 15  U.S.C.  78f(b)(5). 


'15  U.S.C.  78f. 
•15  U.S.C.  78f(b)(5). 
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public  interes  t 
further  beli 
change  is  consistent 
6(c)(3)(B).'" 
responsibility 
prescribe  standards 
experience 
associated  wi 


.  ^  The  Conunission 
iev0s  that  the  proposed  rule 
with  Section 
v^hich  mcikes  it  the 
of  an  exchange  to 
of  training, 
competence  for  persons 
h  SRO  members. 


and  < 


The  Comrai  ssion  also  believes  that  the 


proposed  rule 


change  is  consistent  with 


the  purposes  i  inderlying  Section 
15(b)(7)  of  the  Act,  which  generally 
prohibits  a  registered  person  from 
effecting  any  1  ransaction  in,  or  inducing 
the  purchase  (ir  sale  of,  any  security 
unless  such  registered  person  meets  the 
standard  of  tri  lining,  competence  and 
other  qualifications  as  the  Commission 
finds  necessaay  or  appropriate  in  the  the 
public  interest  or  for  the  protection  of 
investors.  Tha  Commission  finds  that 
the  CHX's  proposed  rule  change  is  in 
appropriate  nieans  of  maintaining  and 
reinforcing  the  initial  qualification 
standards  required  of  a  registered 
person;  participating  in  the  Regulatory 
Element  throiighout  their  securities 
industry  carets  should  assist  registered 
persons  to  keqp  current  on 
developments!  in  the  industry. 

The  Commission  finds  good  cause  for 
approving  thejproposed  nde  change 
(SR-CHX-99-i32)  prior  to  the  thirtieth 
day  after  the  date  of  publication  of 
notice  thereof  in  the  Federal  Register. 
These  amendr  lents  proposed  by  the 
CHX  on  continuing  education 
requirements  '.  lave  been  uniformly 
adopted  by  otl^er  SRO  Council 
members. '  ^ 


It  is  therefotje 
Section  19(b)( !) 
proposed  rule  change 
is  hereby  appr  Dved 
basis.  This  rul; 
effective  on  M  irch 
For  the  Comm  ssion 
Market  Regula  t 
delegated  autqo 

Margaret  H.  Mc  ='arland. 

Deputy  Secrvtar  r. 

[PR  Doc.  00-374  6  Filed  2-16-00;  8:45  am] 

ULLINQ  COO£  801C  -01- 


;tli 


'  In  approving 
that  it  has  also  coi^idered 
impact  on  efficiem  :y 
formation.  15  U.S 

'"ISU.S.C.  78f(t)(3)(B) 

' '  See  supra  not 

'M5U.S.C.  78s$))(2) 

"CHX  intends 
continuing 
proposed  rule  ci 
2000.  Telephone 
Cardin.  Manager, 
Geoffrey  Pemble, 
Regulation,  SEC. 

'M7CFR200.3( 


chai  ig( 


ordered,  pursuant  to 
'^ofthe  Act,  that  the 
(SR-CHX-99-32) 
on  an  accelerated 
change  shall  become 
1.  2000.13 
by  the  Division  of 
ion,  piarsuant  to 
rity.i" 


is  rule,  the  Commission  notes 
the  proposed  rule's 
,  competition,  and  capital 
78c(f). 
3) 
i3. 


r  the  amendments  to  its 
education  requirements  reflected  in  this 
le  to  be  effective  as  of  March  1. 
c  >nver$ation  between  Michael 
I  larket  Regulation.  CHX  and 
i  ittomey,  Division  of  Market 
Ji  nuary  24,  2000. 
-3(a)(12). 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-42406;  File  No.  SR-NYSE- 
00-02] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  and 
Amendment  No.  1  by  the  New  York 
Stock  Exchange,  Inc.  To  Amend  the 
Schedule  of  Continued  Annual  Listing 
Fees  for  Non-U.S.  Companies 

February  8,  2000. 

Piu-suant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),»  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  January  4, 
2000,  the  New  York  Stock  Exchange, 
Inc.  ("NYSE"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  I,  II  and  III  below,  which  Items 
have  been  prepared  by  the  Exchange. 
Amendment  No.  1  was  filed  on  January 
27,  2000.3  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change, 
as  amended,  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  amend 
Paragraph  902.04  of  the  Exchange's 
Listed  Company  Manual  (the 
"Manual").  Paragraph  902.04  of  the 
Manual  contains  the  schedule  of  current 
listing  fees  for  non-U.S.  companies 
listing  securities  on  the  Exchange.  The 
text  of  the  proposed  rule  change  is  as 
follows.  Proposed  additions  are  in 
italics  and  proposed  deletions  are  in 
brackets. 

902.04  (OVERSEAS]  SOS-V.S. 
COMPANIES 


Schedule  of  Continuing  Annual 
Fees 

[(Effective  January  1,  1994)] 


Per  share  or  ADR  rates  (or  simi- 
lar security): 

1st  and  2nd  million 

In  excess  of  2  million  


Per  million 


$1,650 
830 


•  15  U.S.C.  78s(b)(l). 

2  17CFR240.19b-4. 

'  In  Amendment  No.  1,  the  Exchange  changed  the 
text  of  the  title  for  NYSE  Rule  902.04  from 
"Overseas  Companies"  to  "Non-U.S.  Companies  " 
See  letter  from  lames  E.  Buck,  Senior  Vice  President 
and  Secretary.  NYSE,  to  Richard  Strasser.  Assistant 
Director,  Division  of  Market  Regulation 
("Division"),  SEC,  dated  January  21,  2000. 


*  Schedule  of  Continuing  Annual 
Fees — Continued 

[(Effective  January  1,  1994)] 


Minimum  fees  for  shares  or 
ADRs  listed  (or  similar  securi- 
ties) (millions): 
Up  to  [10]  50 

[10-t-  to  20] 

[20-1-  to  50] 

50-Ho  100 

100-1-  to  200 

200  

Maximum  annual  fee 


Per  million 


$35,000 
[$16,170] 
[24,260] 
[32,340] 
48,410 
64,580 
80,440 
500,000 


II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  Sections  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  proposed  rule  change  amends  the 
listed  company  fee  schedule,  set  forth  in 
Paragraph  902.04  of  the  Manual,  as  it 
applies  to  continuing  annual  listing  fees 
for  non-U.S.  companies.  Specifically, 
the  Exchange  seeks  to  establish  a 
minimum  continuing  annual  fee  for 
non-U.S.  companies  of  $35,000  per  year. 

2.  Statutory  Basis 

The  Exchange  believes  the  proposed 
rule  change,  as  amended,  is  consistent 
with  Section  6(b)(4)  of  that  Act.*  which 
provides  that  an  Exchange  have  rules 
that  provide  for  the  equitable  allocation 
of  reasonable  dues,  fees  and  other 
charges  among  its  members  and  issuers 
and  other  persons  using  its  facilities. 

B.  Self -Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 


*  15  U.S.C.  78f(b)(4). 
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C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Exchange  neither  solicited  nor 
received  written  comments  with  respect 
to  the  proposed  rule  change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  hnds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Conunission 
will: 

A.  By  order  approve  the  proposed  rule 
change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved.^ 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
argiunents  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change,  as  amended,  is  consistent  with 
the  Act.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  NW.,  Washington,  DC  20549- 
0609.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
conmiunications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  refer  to  File  No. 
SR-NYSE-00-02  and  should  be 
submitted  by  March  9,  2000. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^ 

Margaret  H.  McFarland, 
Deputy  Secretary. 
(PR  Doc.  00-3750  Filed  2-16-00;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-42411;  File  No.  SR-NYSE- 
99-10] 

Self-Regulatory  Organizations;  Order 
Approving  Proposed  Rule  Change  and 
Notice  of  Filing  and  Order  Granting 
Accelerated  Approval  of  Amendment 
No.  1  to  the  Proposed  Rule  Change  by 
the  New  York  Stocic  Exchange,  inc.  To 
Amend  Rule  123A.40 

February  10,  2000. 
I.  Introduction 

On  March  19, 1999,  the  New  York 
Stock  Exchange,  Inc.  {"NYSE"  or 
"Exchange")  filed  with  the  Seciu-ities 
and  Exchange  Conunission 
("Commission"),  pursuant  to  Section 
19(b)(1)  of  the  Seciuities  Exchange  Act 
of  1934  ("Act"),'  and  Rule  19b-4 
thereunder,^  a  proposed  rule  change  to 
amend  NYSE  Rule  123A.40.  The 
proposed  rule  change  was  published  for 
comment  in  the  Federal  Register  on  July 
22,  1999.3  On  November  1, 1999,  the 
Exchange  filed  Amendment  No.  1.*  The 
Commission  received  no  comments  on 
the  proposal.  This  notice  and  order 
approves  the  proposed  rule  change,  as 
amended,  and  solicits  comments  fi-om 
interested  persons  on  Amendment  No. 
1. 

n.  Description  of  the  Proposal 

The  proposed  rule  change  would 
amend  NYSE  Rule  123A.40  to  allow 
specialists  to  elect  stop  orders  at  a  bid 
or  offer  that  better's  the  market  and 


would  eliminate  the  requirement  for 
specialists  to  obtain  Floor  Official 
approval,  unless  the  price  of  the 
specialist's  electing  transaction  is  more 
than  Vie  point  away  from  the  previous 

S3.16  ^ 

Presently,  NYSE  Rule  123A.40 
generally  prohibits  a  specialist  from 
making  a  transaction  for  his  or  her  own 
account  that  would  result  in  electing 
stop  orders.**  However,  the  rule  permits 
a  specialist  to  be  a  party  to  the  election 
of  a  stop  order  under  two 
circumstances:  (i)  when  the  specialist's 
bid  or  offer  betters  the  market,  is  made 
with  the  prior  approval  of  a  Floor 
Official,  and  the  specialist  guarantee's 
that  the  stop  order  will  be  executed  at 
the  same  price  as  the  electing 
transaction;  and  (ii)  when  the  specialist 
purchases  or  sells  stock  at  the  current 
bid  or  offer  to  facilitate  completion  of  a 
member's  order  at  a  single  price,  where 
the  depth  of  the  current  bid  or  offer  is 
not  sufficient. 

The  Exchange  proposes  to  amend  part 
(i)  of  the  rule  to  allow  the  specialist  to 
make  a  bid  or  offer  that  betters  the 
market  at  a  price  that  would  elect  stop 
orders  and  eliminate  the  requirement  to 
obtain  Floor  Official  approval,  unless 
the  price  of  the  specialist's  electing 
transaction  is  more  than  ^/le  point  away 
from  the  previous  sale.^  The  rule  would 
retain  the  requirement  that  the  specialist 
guarantee  that  stop  orders  be  executed 
at  the  same  price  as  the  electing  sale. 


*The  Exchange  requested  accelerated  approval  in 
its  filing  with  the  Commission.  However,  the 
Exchange  retracted  its  request  in  a  telephone 
conversation  between  Amy  Bilbija,  Counsel,  NYSE, 
and  Heather  Traeger,  Attorney,  Division,  SEC,  on 
January  11,2000. 


6  17CFR200.30-3(a)(12). 
'  15  U.S.C.  78s(b)(l). 

2  17CFR240.19b-4. 

3  Securities  Exchange  Act  Release  No.  41623  (July 
16,  1999],  64  FR  39547. 

■•  See  Letter  from  James  E.  Buck.  Senior  Vice 
President  and  Secretary,  NYSE,  to  Richard  Strasser, 
Assistant  Director,  Division  of  Market  Regulation. 
Commission,  dated  Octotier  29, 1999  ("Amendment 
No.  1").  In  Amendment  No.  1,  the  Exchange 
amends  the  proposed  rule  change  of  NYSE  Rule 
123A.40  to  allow  specialists  to  elect  stop  orders  at 
a  bid  or  offer  that  betters  the  market  without  the 
specialist  obtaining  Floor  Official  approval,  unless 
the  price  of  the  specialist's  electing  transaction  is 
more  than  'he  point  away  from  the  previous  sale. 
This  amends  the  original  filing  which  proposed  that 
the  requirement  for  Floor  Official  approval  be 
eliminated  for  a  specialist's  transaction  electing  a 
stop  order  unless  the  price  of  the  electing 
transaction  was  more  than  Vm  point  away  from  the 
previous  sale. 


m.  Discussion 

After  careful  review,  the  Commission 
finds  that  the  proposed  rule  change  is 
consistent  with  the  Act  and  the  rules 
and  regulations  imder  the  Act 
applicable  to  a  national  securities 
exchange.^  In  particular,  the  proposal  is 


5  The  provisions  of  NYSE  Rule  123A.40  that 
requires  specialists  to  guarantee  the  price  of  elected 
stop  orders  and  requires  Floor  Official  approval 
when  a  specialist  elects  stop  orders  through  his 
own  bid  or  offer  are  intended  to  address,  in  part, 
the  situation  where  a  specialist  has  an 
accumulation  of  stop  orders  and  desires  to  "clean 
up  the  book."  For  example,  this  can  \x 
accomplished  by  the  specialist  entering  a  bid  that 
elects  all  of  the  stop  sell  orders  at  the  lowest  stop 
order  price,  or  by  electing  stop  sell  orders  in  a  series 
of  descending  prices  until  the  lowest  order  is 
reached.  The  specialist  could  use  these  stop  order 
election  processes  to  drive  the  share  price  down  to 
an  artificially  low  level  to  obtain  cheap  stock  at  the 
expense  of  public  customers.  See  Securities 
Exchange  Act  Release  No.  34136  n.  10  (May  31, 
1994).  59  FR  29461  (June  7.  1994). 

^  A  stop  order  is  an  order  that  becomes  an 
executable  market  order,  or  limit  order,  once  the 
specified  price  ("stop  price")  is  reached.  A  stop 
order  is  elected  when  the  stock  trades  at  or  beyond 
the  stop  price  and,  thus,  may  not  necessarily  be 
executed  at  that  price.  See  NYSE  Rule  13. 

'  See  note  4.  above. 

"  In  approving  this  proposed  rule  change,  the 
Commission  has  considered  its  impact  on 

Continued 
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consistent  with  Section  6(b)(5)  of  the 
Act  ^  in  that  itlis  designed  to  prevent 
fraudulent  an(|  manipulative  acts  and 
practices,  to  promote  just  and  equitable 
principles  of  trade,  and  to  remove 
impediments  ^o  and  perfect  the 
mechanism  of  a  free  and  open  market, 
and,  in  genera),  to  protect  investors  and 
the  public  interest. 

Tne  proposed  rule  change  would 
allow  a  specialist  to  make  a  bid  or  offer 
that  betters  thA  market  at  a  price  that 
would  elect  stop  orders  and  eliminate 
the  requiremejit  to  obtain  prior  Floor 
Official  approval,  unless  the  price  of  the 
specialist's  electing  transaction  is  more 
than  Vie  pointlaway  from  the  previous 
sale.  The  Cominission  believes  that 
eliminating  tht  requirement  of  Floor 
Official  approval  for  such  transactions 
could  help  to  alleviate  the 
administrativa  burden  for  Floor  Officials 
and  permit  th^  reallocation  of  useful 
resources  and  increase  the  operational 
efficiency  of  Floor  Officials  and 
specialist's,  while  maintaining  the 
requirement  of  Floor  Official  approval 
for  the  sjjeciallst  stop  order  elections 
that  are  most  likely  to  warrant  Floor 
Official  scrutiny  (i.e.,  where  the  electing 
transaction  is  inore  than  Vie  point  away 
from  the  previous  sale).  An  NYSE 
review  of  specialist'  stop  order  electing 
trsinsactions  showed  that  a  significant 
percentage  of  trades  occur  at  a  relatively 
small  or  no  change  in  price.  For 
example,  an  Ej|change  analysis  of  the 
difference  between  the  electing  stop 
price  by  specialists  and  the  last  sale 
price  for  Septe  mber  through  November 
1998  shows  thit  60%  of  such  electing 
sales  took  placb  Vie  point  or  less  from 
the  last  sale  price.  Based  on  these 
statistics  the  proposal  would  eliminate 
approximately!  60%  of  required  Floor 
Official  approA^als  in  this  area. 
Therefore,  the  Commission  believes  that 
the  proposed  rule  change  should 
significantly  reduce  the  administrative 
burden  on  Flo<>r  Officials.  Moreover,  the 
proposal  should  assist  specialists  in 
facilitating  fair  and  orderly  markets  by 
not  requiring  prior  Floor  Official 
approval  before  a  specialist  can  make  a 
bid  or  offer  tha|t  would  elect  stop  orders. 
At  the  same  tiihe,  however,  the 
Commission  isjmindful  that  the 
elimination  of  Floor  Official  approval  in 
this  limited  circumstance  makes  it 
incumbent  upon  the  NYSE  to  rigorously 
surveil  for  possible  violations  of  NYSE 
specialists'  agency  obligations  that  may 
be  facilitated  bv  the  relaxation  of  the 
Floor  Official  ifequirement.  Therefore, 
the  Commissiob  requests  that  the  NYSE 


efficiencv,  competi  tion.  and  capital  formation.  15 
U.S.C.  78c(n. 
9  15U.S.C.  78ffb|5). 


provide  to  Commission  staff,  no  later 
than  nine  months  from  the  date  of  this 
order,  a  report  discussing  the  impact 
this  proposal  has  had  on  the  ntimber  of 
stop  orders  being  elected  and  any 
possible  violation  of  Commission  of 
NYSE  rules  resulting  from  such 
transactions.  Moreover,  the  Commission 
expects  that  the  NYSE  will  promptly  file 
a  proposed  rule  change  with  the 
Commission  that  conforms  this  rule  to 
decimals. 

The  Commission  finds  good  cause  for 
approving  Amendment  No.  1  to  the 
proposed  rule  change  prior  to  the 
thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  of  the 
amendment  in  the  Fc^ral  Register. 
Specifically,  Amendment  No.  1  changes 
the  proposal  to  eliminate  Floor  Official 
approval  for  transactions  that  elect  stop 
orders  by  specialists  for  transactions 
that  are  more  than  Vie  point  from  the 
last  sale,  as  opposed  to  more  than  Vie 
point  away  from  the  last  sale.  Because 
amendment  No.  1  increases  the  number 
of  specialist  stop  order  election 
transactions  that  require  Floor  Official 
approval,  it  should  improve  the  NYSE's 
ability  to  surveil  for  abuses  of 
Commission  or  NYSE  rules  that  might 
result  from  these  transactions.  Thus,  the 
Commission  believes  that  the 
combination  of  Amendment  No.  1  to  the 
proposal  and  the  Exchange's 
surveillance  procediuBS  should  make 
stop  order  election  by  specialist  less 
susceptible  to  manipulation  and  provide 
adequate  protection  for  investors. 
Accordingly,  the  Commission  believes 
that  there  is  good  cause,  consistent  with 
Sections  6(b)(5)  and  19(b)  of  the  Act.i" 
to  approve  Amendment  No.  1  to  the 
proposal  on  an  accelerated  basis. 

rV.  solicitation  of  ConuBents 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  Amendment  No. 
1,  including  whether  Amendment  No.  1 
is  consistent  with  the  Act.  Persons 
making  written  submissions  should  file 
six  copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  N.W.,  Washington  D.C. 
25049-0609.  Copies  of  the  submission, 
all  subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 


the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NYSE.  All 
submissions  should  refer  to  File  No. 
SR-NYSE-99-10  and  should  be 
submitted  by  March  9,  2000. 

V.  CoBclusion 

IT  IS  THEREFORE  ORDERED, 
pursuant  to  Section  19(b)(2)  of  the 
Act,^'  the  proposed  rule  change,  as 
amended,  (SR-NYSE-99-10)  is 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'^ 

Margaret  H.  McFariand, 

Deputy  Secretary. 

(FR  Doc.  00-3814  Filed  2-16-00;  8:45  am] 
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SECUMTIES  AND  EXCHANGE 
COMIMSSION 

[RatMM  No.  34-423M;  FHo  Nos.  SR-PCX- 
00-01;  SR-AiiMX-00-02] 

S*lf-Regulatory  Organizations;  Notice 
of  Filing  and  Ordar  Granting 
Accaiaralad  Approval  of  Proposed 
Rule  Changes  by  the  Pacific  Exciiangc, 
Inc.  and  the  American  Stocl(  Exchange 
LLC  Relating  to  Exercise  Price 
Intervals  and  Exercise  Prices  for  FLEX 
Equity  Options 

February  7,  2000. 

Pursuant  to  Section  19(b)(1)  of  the 
Seciuities  Exchange  Act  of  1934 
("Act")  1  and  Rule  19b-^  thereunder,^ 
notice  is  hereby  given  that  on  January 
11,  and  January  27,  2000,  the  Pacific 
Exchange,  hic.  ("PCX")  and  the 
American  Stock  Exchange  LLC 
("Amex")  (collectively  the 
"Exchanges"),  respectively,  filed  with 
the  Secm-ities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  changes  as  described  in 
Items  I  and  II  below,  which  Items  have 
been  prepared  by  the  Exchanges.  The 
Commission  is  publishing  this  notice 
and  order  to  solicit  conunents  on  the 
proposed  rule  changes  from  interested 
persons  and  to  approve  the  proposals  on 
an  accelerated  basis. 

I.  Self-Regulatory  Organizations' 
Statements  of  the  Terms  of  Sulistance  of 
the  Proposed  Rule  Changes 

The  Amex  proposes  to  remove 
paragraph  (c)(3)  from  Exchange  Rule 
903G.  Paragraph  (c)(3)  limits  exercise 


'"15  U.S.C.  78f(b)(5)  and  78s(b). 


'■  15  U.S.C.  78s(b)(2). 
■M7  CFR  200.30-3(a)(12). 
■  15  U.S.C.  78s(b)(l). 
2  17CFR240.19b--i. 
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price  intervals  and  exercise  prices  for 
FLEX  Equity  call  options  to  those  that 
apply  to  Non-FLEX  Equity  call  options. 
In  addition,  PCX  proposes  to  delete 
Commentary  .01  to  PCX  Rule  8.102, 
which  is  similar  to  the  paragraph  Amex 
proposes  to  remove.^ 

n.  Self-Regidatory  Organizations' 
Statements  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Changes 

In  their  filings  with  the  Commission, 
the  Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  changes  and 
discussed  any  comments  they  received 
on  the  proposed  rule  changes.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  III  below. 
The  Exchanges  have  prepared 
summaries,  set  forth  in  Sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organizations' 
Statements  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Changes 

1.  Purpose 

The  Exchanges  propose  to  eliminate 
their  rules  that  limit  the  exercise  price 
intervals  and  exercise  prices  available 
for  FLEX  Equity  call  options  to  those 
intervals  and  prices  that  are  available 
for  Non-FLEX  Equity  call  options.  This 
policy  was  intended  to  eliminate 
iincertainty  concerning  what  constitutes 
a  "qualified"  covered  call  for  certain 
piuposes  under  the  Internal  Revenue 
Code  pending  clarification  of  this  tax 
issue. 

Currently,  under  Section  1092(c)(4)(B) 
of  the  Internal  Revenue  Code,  certain 
covered  short  positions  in  call  options 
qualify  for  advantageous  tax  treatment  if 
the  options  are  not  in  the  money  by 
more  than  a  specified  amount  at  the 
time  they  are  written.  One  measure  used 
to  determine  whether  a  call  option  is 
qualified  is  whether  its  exercise  or 
"strike"  price  is  not  lower  than  the 
"lowest  quahfied  benchmark  price," 
which  is  generally  the  highest  strike 
price  available  for  trading  that  is  less 
than  the  current  price  of  the  underlying 
stock.  Since  the  exercise  prices  of  FLEX 
Equity  Options  are  not  subject  to  the 
same  intervals  that  apply  to  Non-FLEX 
Equity  Options,  this  has  raised  the 
question  whether  the  existence  of  a 
series  of  FLEX  Equity  Options  with  a 
strike  price  of,  for  example,  58  when  the 
price  of  the  underlying  stock  is  59 


would  disqualify  a  Non-FLEX  call 
option  with  a  strike  price  of  55,  which 
would  otherwise  be  the  highest  strike 
price  available  that  is  less  than  the  price 
of  the  stock. 

The  Internal  Revenue  Service  ("IRS") 
reviewed  this  issue  and  proposed 
regulations  that  would  not  require  that 
strike  prices  established  by  equity 
options  with  flexible  terms  be  taken  into 
account  in  determining  whether 
standard  term  equity  options  are  too 
deep  in  the  money  to  receive  quaUfied 
covered  call  treatment. "» These 
regulations  became  effective  on  January 
25,  2000. 5  The  effect  of  the  IRS 
regulations  and  the  Exchanges' 
proposed  withdrawal  of  the  limitations 
on  the  exercise  price  of  Equity  FLEX 
call  options  is  that  certain  taxpayers, 
particiilarly  institutional  and  other  large 
investors,  can  engage  in  transactions  in 
Equity  FLEX  call  options  with  a  wider 
range  of  exercise  prices  (as  was 
originally  intended)  without  affecting 
the  appUcability  of  Section  1092  of  the 
Internal  Revenue  Code  for  qualified 
covered  call  options  involving  equity 
options  with  standard  terms. 

The  Exchanges  believe  that  the 
proposed  rule  changes,  by  eliminating  a 
restriction  on  Equity  FLEX  call  options 
which  has  restricted  their  usefulness  as 
a  risk  managing  mechanism,  will 
remove  impediments  to  and  perfect  the 
mechanisms  of  a  free  and  open  market 
in  FLEX  Equity  Options,  and  thus  are 
consistent  with  the  objectives  of  Section 
6(b)(5)  6  of  the  Act. 

2.  Statutory  Basis 

The  Exchanges  beUeve  that  the 
proposed  rule  changes  are  consistent 
with  and  further  the  objectives  of 
Section  6(b)(5)  ^  of  the  Act  in  that  the 
changes  are  designed  to  remove 
impediments  to  a  free  and  open  market 
and  to  protect  investors  and  the  public 
interest. 

B.  Self-Regulatory  Organizations' 
Statements  on  Burden  on  Competition 

The  Exchanges  do  not  believe  that  the 
proposed  rule  changes  will  impose  any 
burden  on  competition. 

C.  Self-Regulatory  Organizations' 
Statements  on  Comments  on  the 
Proposed  Rule  Changes  Received  From 
Members,  Participants,  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  changes. 


m.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
aigimients  concerning  the  foregoing, 
including  whether  the  proposed  rules 
are  consistent  with  the  Act.  Persons 
making  written  submissions  should  file 
six  copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW,  Washington, 
DC20549-0609.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
changes  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  changes  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filings  will  also  be 
available  for  inspection  and  copying  at 
the  principal  offices  of  the  PCX  and 
Amex.  All  submissions  should  refer  to 
File  Nos.  SR-PCX-00-01  and  SR- 
Amex-00-02  and  should  be  submitted 
by  March  9,  2000. 

IV.  Commission's  Findings  and  Order 
Granting  Accelerated  Approval  of 
Proposed  Role  Changes 

After  careful  review,  the  Commission 
finds  that  the  proposals  are  consistent 
with  the  requirements  of  the  Act.*  In 
particular,  the  Conunission  finds  that 
the  proposals  are  consistent  with 
Section  6(b)(5) »  of  the  Act.  Section 
6(b)(5)  requires,  among  other  things, 
that  the  rules  of  an  exchange  be 
designed  to  remove  impediments  to  a 
free  and  open  market  and  to  protect 
investors  and  the  pubUc  interest. 

The  Conunission  believes  that  the 
proposals  allow  sophisticated,  high  net- 
worth  investors  to  take  full  advantage  of 
FLEX  options.  In  part,  FLEX  options 
were  created  to  allow  these  investors  to 
manage  their  risks  by  having  the  ability 
to  negotiate  strike  prices,  contract  terms 
for  exercise  style  [i.e.,  American, 
European,  or  capped),  and  expiration 
dates.  However,  because  of  the  potential 
adverse  tax  effect  on  qualified  covered 
calls,  the  Exchanges  limited  FLEX  call 
strike  prices  and  exercise  intervals  to 
those  available  for  standardized  equity 
calls.  Now  that  the  tax  issue  has  been 
clarified,  this  limitation  is  being 
removed.  With  the  removal  of  this 


3  The  Commission  approved  these  rule  changes  in 
a  single  approval  order  in  1996.  See  Release  No.  34- 
37726  (September  25.  1996).  61  FR  51474  (October 
2, 1996). 


*  Department  of  the  Treasury,  IRS  REG-104641- 
97,  63  FR  34616  (June  25,  1998). 

5  Department  of  the  Treasury,  KS  REG-104641- 
97,  65  FR  3812  (January  2000). 

» 15  U.S.C.  78f(b)(5). 


*  In  addition,  pursuant  to  Section  3(f)  of  the  Act, 
the  Commission  has  considered  the  proposed  rules' 
impact  on  efficiency,  competition,  and  capital 
formation.  15  U.S.C.  78c(f). 

•15U.S.C.78f(b)(5). 
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'"The  Conunissic  n 
Disclosure  Document 
amended  to  reflect  I 
limitation  for  FLEX 
1996  Supplement  Ic 

' '  See  Release  No 
(order  approving 

"See  Release  No 
63  FR  58080  (October 
SR-CBOE-98-39.) 

"See  Release  No 
B3  FR  71321  (December 
SR-Amex-98-43.) 

>«  15  U.S.C.  78f. 


'*15U.S.C.  78s(b(2). 
>»17CFR  200.30- 3(a)(12). 


expects  that  the  Options 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-42405;  File  No.  SR-Phlx- 
99-51] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  Philadelphia  Stock  Exchange,  Inc. 
Assessing  a  Monthly  Capital  Funding 
Fee  on  a  Permanent  Basis 

February  8.  2000. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1 934 
("Act").i  and  Rule  19b-4  thereunder  2 
notice  is  hereby  given  that  on  November 
26,  1999,  the  Philadelphia  Stock 
Exchange,  Inc.  ("Phlx"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items,  I,  II,  and  III,  below,  which 
Items  have  been  prepared  by  the 
Exchange.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Phlx  proposes  to  amend  its 
schedule  of  dues,  fees,  and  charges  to 
charge  each  of  the  505  Exchange  set 
owners  ^  a  monthly  capital  funding  fee 
of  $1,500  per  seat  owned.'*  The 
Commission  previously  approved 
implementation  of  the  capital  funding 
fee  on  a  pilot  basis  imtil  April  5,  2000;  ^ 
the  Exchange  is  now  requesting 
permanent  approval  of  the  fee.  This 
proposed  rule  change  replaces  SR- 
Phlx-99-43.s 


•  15  U.S.C.  78s(b)(l). 

M7CFR240.19b-4. 

'  For  the  purposes  of  this  filing,  the  term  "owner" 
is  defined  as  any  person  or  entity  who  or  which  is 
a  holder  of  equitable  title  to  a  membership  in  the 
Exchange. 

■*  Although  the  term  "seat  owner"  is  not  defined 
in  Phlx's  Bylaws  or  the  Certificate  of  Incorporation, 
the  term  seat  owner  is  the  equivalent  of  a 
"membership  owner"  as  referenced  in  Phlx's 
Bylaws  and  Certificate  of  Incorporation.  However, 
a  seat  owner  is  not  per  se  a  member  of  the  Phlx. 
Telephone  conversation  between  Maria  Chidsey, 
Attorney,  Division  of  Market  Regulation. 
Commission,  and  Bob  Ackerman,  Senior  Vice 
President.  Chief  Regulatory  Officer,  Phlx  (January  5, 
2000). 

'On  January  5,  2000.  the  Commission  approved 
Phlx's  proposal  to  implement  the  capital  funding 
fee  on  an  accelerated  basis  until  April  5,  2000. 
Securities  Exchange  Act  Release  No.  42318  (January 
5,  2000),  65  FR  2216  (January  13.  2000)  (SR-Phlx- 
99-49). 

''On  October  1,  1999,  the  Exchange  filed  a 
proposal  to  charge  this  SI, 500  capital  funding  fee. 
See  Securities  Exchange  Act  Release  No.  42058 
(October  22,  1999).  64  FR  58878  (December  15. 
1999).  However,  on  November  17,  1999,  the 
Exchange  withdrew  SR-Phlx-99— 43.  See  supra  note 
5. 


n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  ptu-pose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  sections  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  amend  Phbc's  schedule  of 
dues,  fees,  and  charges  to  charge  a 
monthly  capital  funding  fee  of  $1,500 
per  Exchange  seat  to  seat  owners.^ 

The  $1,500  capital  funding  fee  will  be 
imposed  on  each  of  the  505  Exchange 
seat  owners  on  the  last  business  day  of 
the  calendar  month.  Thus,  the  owner  is 
responsible  for  paying  the  entire 
subsequent  month's  fee  on  the  last 
business  day  of  the  prior  month.^  The 
Exchange  intends  to  segregate  the  funds 
generated  from  the  $1,500  fee  from 
Phlx's  general  funds. 

The  monthly  $1,500  fee  is  part  of  the 
Exchange's  long-term  financing  plan. 
This  monthly  fee  will  provide  fiinding 
for  technological  improvements  and 
other  capital  needs. ^  Specifically,  it  is 
intended  to  fund  capital  purchases, 
including  hardware  for  capacity 
upgrades,  development  efforts  for 
decimalization,  and  trading  floor 
expansion.  The  revenue  raised  from  the 
fee  will  be  utilized  over  a  three-year 
period.  At  that  time  the  Exchange 
intends  to  reevaluate  its  financing  plan 
to  determine  whether  this  fee  should 
continue.  The  revenue  generated  from 
the  fees  will  assist  the  Exchange  in 

'  Under  Phlx's  rules,  seat  owners  who  lease  out 
their  seats  are  not  deemed  members  of  the 
Exchange.  See  Phlx  Rules  of  Board  of  Governors, 
Rules  3,  5,  17,  and  18. 

"  For  example,  owners  of  record  on  September  30 
will  be  billed  SI. 500  for  the  month  of  October. 

"This  fee  is  distinguished  from  the  Exchange's 
technology  fee  in  that  the  technology  fee  was 
intended  to  cover  system  software  modifications, 
Year  2000  modifications,  specific  system 
development  (maintenance)  costs,  SIAC  and  OPRA 
communication  charges,  and  ongoing  system 
maintenance  charges.  The  technology  fee  became 
effective  upon  filing  in  March  1997.  See  Securities 
Exchange  Act  Release  No.  38394  (March  12,  1997), 
62  FR  13204  (March  19,  1997)  {SR-Phlx-97-09). 
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remaining  competitive  in  the  capital 
markets  environment.  i° 

For  these  reasons,  the  Exchange 
believes  that  the  proposed  rule  change 
is  consistent  with  Section  6  of  the  Act,*^ 
in  general,  and  with  Section  6(b)(4), '^  in 
particular,  in  that  it  provides  for  the 
equitable  allocation  of  reasonable  dues, 
fee  and  other  charges  among  its 
members  and  issuers  and  other  persons 
using  its  facilities. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  the 
proposed  rule  imposes  no  burden  on 
competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Exchange  received  written 
comments. '3 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

With.35  days  of  the  publication  of  this 
notice  in  the  Federal  Register  or  within 
such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW, 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 


'°In  addition,  the  exchange  has  separately 
proposed  to  amend  its  schedule  of  fees,  dues,  and 
charges  to  allow  for  a  monthly  credit  of  up  to 
SI, 000  to  be  applied  against  certain  fees,  dues, 
charges  and  other  amounts  owed  to  the  Exchange 
by  an  owner  who  is  also  a  member  of  the  Exchange 
(SR-Phlx-99-54). 

IMS  U.S.C.  78f(b). 

"15U.S.C.  79f(b)(5). 

"  In  coimection  with  SR-Phlx-99-43,  see  supra 
note  6.  the  Exchange  received  comments  form  the 
following  parties:  Bloom  Staloff,  Robert  W.  Baird  & 
Co.,  Inc.,  William  ).  Kramer,  Doris  Elwell,  Benton 
Partners,  Karen  D.  Janney,  Robert  Leff,  and  Vanasco, 
Wayne  &  Genelly. 


with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  450  Fifth  Street,  NW, 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Phlx.  All  submissions 
should  refer  to  File  No.  SR-Phb(-99-51 
and  should  be  submitted  by  March  9, 
2000. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'* 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  00-3745  Filed  2-16-00:  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-42408;  File  No.  SR-Phlx- 
99-17] 

Self  Regulatory  Organizations; 
Philadelphia  Stock  Exchange,  Inc.; 
Order  Approving  Proposed  Rule 
Change  and  Notice  of  Filing  and  Order 
Granting  Accelerated  Approval  to 
Amendments  No.  1  and  2  to  the 
Proposed  Rule  Change  Relating  to 
Trustees  of  Stock  Exchange  Fund 

February  9,  2000. 
I.  Introduction 

On  June  9,  1999,  the  Philadelphia 
Stock  Exchange,  Inc.  ("Phbc"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission"  or  "SEC"),  piu^uant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act")i  and  Rule 
19b-4  thereimder,^  a  proposed  rule 
change  to  amend  Article  IX  of  its  By- 
Laws,  concerning  Trustees  of  Stock 
Exchange  Fund.  Notice  of  the  proposal 
appeared  in  the  Federal  Register  on  July 
9, 1999.3.  The  Commission  received  no 
comments  on  the  proposal.  The  Phlx 
subsequently  submitted  Amendment 
No.  1  to  the  proposed  rule  change  on 
August  16, 1999*  and  Amendment  No. 


2  on  November  5,  1999.^  The  proposed 
change  relates  specifically  to  Section  9- 
5,  concerning  Agent  of  Trustees,  and 
Section  9-6,  concerning  Reports.  This 
notice  and  order  approves  the  proposed 
rule  change,  as  amended,  and  solicits 
comments  from  interested  persons  on 
Amendment  Nos.  1  and  2. 

n.  Description  of  the  Proposal 

Section  9-5  of  Article  IX  currently 
mandates  that  the  Trustees  of  the  Stock 
Exchange  Fund,  with  the  approval  of 
the  Board  of  Governors,  appoint  a  Trust 
Company  to  act  as  their  Agent  to  hold 
the  secimties  of  the  Exchange  for 
safeguarding  and  to  collect  the  interests, 
dividends,  and  income  from  the  Fimd 
for  the  Treasurer  of  the  Exchange.  The 
Agent  also  is  empowered  to  make 
deliveries  of  securities  held  for  the 
Trustees  of  the  Stock  Exchange  Fund 
bom  time  to  time  as  the  Trustees  of  the 
Stock  Exchange  Fund  direct. 

The  proposed  rule  change,  as 
amended,  deletes  reference  to  a  Trust 
Company  and  mandates  that  the 
Trustees,  with  the  approval  of  the  Board 
of  Governors,  appoint  as  Agents  for  such 
purpose  either  a  broker-dealer  registered 
with  the  Commission  under  Section  15 
of  the  Act  •*  or  a  bank  as  defined  in 
Section  3(a)(6)  of  the  Act.^  The  reason 
for  the  change,  according  to  Phlx,  is  that 
the  Exchange  no  longer  utilizes  its 
subsidiary,  the  Philadelphia  Depository 
Trust  Co.,  for  such  services. 

Section  9-6  of  Article  IX  currently 
mandates  that  the  Trustees  of  the  Stock 
Exchange  Fund  submit  to  the  Phlx 
Board  of  Governors  at  least  quarterly  a 
statement  of  the  investments  of  the 
Exchange.  The  proposed  rule  change 
would  mandate  that  the  Trustees  submit 
the  quarterly  statement  to  the  Finance 
Committee  of  the  Exchange,  and  that  the 
Finance  Committee  then  forward  it  to 
the  Board  of  Governors  with  its 
recommendation.*  The  Board  believes 
that  oversight  by  the  Finance  Committee 
of  the  Trustees  of  the  Stock  Exchange 
Fund  is  appropriate,  since  the  Finance 


X 17  CFR  20O.3O-3(a)(12). 

1 15  U.S.C.  78s(b)(l). 

2  17CFR240.19b-4. 

'  See  Securities  Exchange  Act  Rel.  No.  41591 
(July  1,  1999),  64  FR  37187. 

■•  See  Letter  from  Murray  L.  Ross,  Vice  President 
and  Secretary.  Phlx,  to  Michael  Walinskas,  Deputy 


Associate  Director.  Division  of  Market  Regulation. 
Commission,  dated  August  11.  1999.  The  substance 
of  Amendment  No.  1  is  discussed  below. 

5  See  Letter  from  Murray  L.  Ross.  Vice  President 
and  Secretary,  Phlx,  to  Michael  Walinskas,  Deputy 
Associate  Director,  Division  of  Market  Regulation, 
Commission,  dated  November  4,  1999.  The 
substance  of  Amendment  No.  2  is  discussed  below. 

6  15  U.S.C.  78o. 
MS  use.  78c(a)(6). 

*  Such  recommendation  may  vary  according  to 
issues  that  may  arise,  including  such  matters  as 
altering  the  portfolio  mix  and  appointing  a  new 
Agent  pursuant  to  Section  9-5  of  Article  IX  as 
amended  by  this  proposal.  Telephone  conservation 
between  Murray  L.  Ross.  Vice  President  and 
General  Secretary,  the  Phlx.  and  Karl  Vamer. 
Special  Counsel,  and  Ira  L.  Brandriss.  Attorney,  the 
Commission,  on  February  9,  2000. 
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Committee,  pikrsuant 
Exchange's  B) 
charge  of  the 
serves  in  an 
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to  Article  X  of  the 
Laws,  Section  10-15,  has 
1  mds  of  the  Exchange  and 
a(  visory  capacity  to  the 
investment  and  sale  of 
by  the  Exchange. 


in.  Discussioi 

For  the  reasi  )ns  discussed  below,  the 
Conmiission  fi  nds  that  the  proposed 
rule  change  is  consistent  with  the  Act 
and  the  rules  i  nd  regulations 
promulgated  thereunder.''  Specifically, 
the  Commission  finds  that  the  proposed 
rule  change  is  consistent  with  the 
Section  6(b){51  ^°  requirements  that  the 
rules  of  a  natiqnal  securities  exchange 
be  designed  tol  promote  just  and 
equitable  principles  of  trade  and  protect 
investors  and  uie  public  interest. 

The  proposal,  as  amended,  would 
require  that  th^  Trustees  of  the  Stock 
Exchange  Fund  appoint  either  a 
registered  broker-dealer  or  bank  to  act  as 
their  agent  to  I  old  the  securities  of  the 
Exchange,  to  oUect  the  interest, 
dividends,  anq  income  deriving  from 
those  securities,  and  from  time  to  time 
to  make  deliveries  of  such  securities  as 
directed  by  tha  Trustees.  The  proposal 
thereby  addresses  a  need  created  when 
the  Exchange  determined  that  it  would 
no  longer  utilize  the  services  of  the  trust 
company  thatjiad  fulfilled  this  role  in 
the  past.  The  Exchange  has  also  stated 
that  it  will  notjfy  the  Commission  when 
it  replaces  its  ^ent  with  another  one.'' 
The  Commission  finds  that  these 

ges  set  in  place  an 
reasonable  arrangement 
the  Exchange's 

bollecting  the  income 

^ose  securities, 
rule  change  would  also 

stees  of  the  Stock 

I  to  submit  a  statement  of 
the  Exchange's!  investments  to  an 
additional  leva  of  review  before  they 
are  presented  tj  the  Board  of  Governors. 
The  Commission  finds  that  this 
proposed  change,  by  providing 
additional  ovei  sight  of  the  financial 
arrangements  c  f  the  Stock  Exchange 
Fund,  is  consistent  with  the  aim  of 
protecting  inve  stors  and  the  public 
interest. 

The  Commission  also  finds  good 
cause  for  apprc  ving  proposed 
Amendment  N  )s.  1  and  2  prior  to  the 
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■ths 


'  In  approving 
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'"IS  U.S.C.  78f(bl(5) 
"See  Amendme  it  No.  1. 
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.  if  any.  on  efficiency, 
formation. 


ci  pital  I 


thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  in  the 
Federal  Register.  Amendment  Nos.  1 
and  2  add  to  the  protections  of  the 
Exchange's  seciuities  embodied  in  the 
original  proposal  by  providing  that  the 
agent  appointed  by  the  Trustees  be 
either  a  registered  broker-dealer  or  a 
bank  and  that  the  Exchange  will  notify 
the  Commission  as  to  changes  in  its 
agent. 

For  these  reasons,  the  Commission 
finds  good  cause  for  accelerating 
approval  of  the  proposed  rule  change,  as 
amended,  to  allow  the  Exchange  to 
implement  these  protections  without 
further  delay. 

rv.  Solicitation  Of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  Amendment  Nos. 
1  and  2,  including  whether  the 
proposed  rule  change,  as  amended,  is 
consistent  with  the  Act.  Persons  making 
written  submissions  should  file  six 
copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  N.W.,  Washington,  D.C. 
20549-0609.  Copies  of  the  submission, 
all  subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  bom  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
room.  Copies  of  the  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  offices  of  the  Phlx. 

Submissions  should  refer  to  File  No. 
SR-Phlx-99-17  and  should  be 
submitted  by  March  9,  2000. 

V.  Conclusion 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  '2  of  the  Act,  that  the 
proposed  rule  change  (SR-Phlx-99-17) 
is  hereby  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFariand, 

Deputy  Secretary. 

(PR  Doc.  00-3747  Filed  2-16-00:  8:45  am) 
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SMALL  BUSINESS  ADMINISTRATION 

Revocation  of  License  of  Small 
Business  Investment  Company 

Pursuant  to  the  authority  granted  to 
the  United  States  Small  Business 
Administration  by  the  Final  Order  of  the 
United  States  District  Court  for  the 
Central  District  of  California,  entered 
October  28,  1999,  the  United  States 
Small  Business  Administration  hereby 
revokes  the  license  of  RSC  Financial 
Corporation,  a  California  corporation,  to 
function  as  a  small  business  investment 
company  under  the  Small  Business 
Investment  Company  License  No.  09/ 
09-5161  issued  to  RSC  Financial 
Corporation  on  September  28,  1972 
(Reissued  November  17,  1983)  and  said 
license  is  hereby  declared  null  and  void 
as  of  January  21,  2000. 

Dated:  January  21,  2000. 

Small  Business  Administration. 
Don  A.  Christensen, 
Associate  Administrator  for  Investment. 
[PR  Doc.  00-3581  Filed  2-16-00;  8:45  am] 
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DEPARTMENT  OF  STATE 

[Public  Notice  3226] 

Hubert  H.  Humphrey  Fellowship 
Program,  Request  for  Proposals; 
Bureau  of  Educational  and  Cultural 
Affairs 

SUMIMARY:  The  Office  of  Global 
Educational  Programs  of  the  U.S. 
Department  of  State's  Bureau  of 
Educational  and  Cultural  Affairs 
announces  an  open  competition  for  the 
Hubert  H.  Humphrey  Fellowship 
Program.  Public  and  private  non-profit 
organizations  meeting  the  provisions 
described  in  IRS  regulation  26  CFR 
1.501(c)  may  submit  proposals  to 
cooperate  with  the  Bureau  in  the 
administration  and  implementation  of 
the  FY  2001  Hubert  H.  Humphrey 
Fellowship  Program.  It  is  anticipated 
that  the  total  grant  award  for  all  FY2001 
program  and  administrative  expenses 
will  be  approximately  $6,980,000. 

Program  Information 

Overview 

The  Hubert  H.  Humphrey  Fellowship 
Program  was  initiated  in  1978.  The  goal 
of  the  Humphrey  Program  is  to 
strengthen  U.S.  interaction  with 
outstanding  mid-career  professionals 
from  a  wide  range  of  countries  with 
developmental  needs  while  providing 
the  Humphrey  Fellows  with 
opportunities  to  develop  professional 
expertise  and  leadership  skills  for 
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public  service.  Each  year  this  Program 
brings  accomplished  professionals  from 
designated  countries  in  Africa,  the 
Americas,  Asia,  Eiuope,  Eurasia  and  the 
Middle  East  to  the  U.S.  for  a  ten-month 
stay  combining  non-degree  graduate 
study,  leadership  training  and 
professional  development.  Candidates 
for  the  Program  are  nominated  by  U.S. 
Embassies  or  Fulbright  Commissions 
based  on  the  candidates'  professional 
backgrounds,  academic  qualifications 
and  leadership  potential.  By  providing 
these  emerging  leaders  with 
opportunities  to  understand  U.S.  society 
and  culture  and  to  participate  with  U.S. 
colleagues  in  cvuxent  U.S.  approaches  to 
the  fields  in  which  they  work,  the 
Program  provides  a  basis  for  the  on- 
going cooperation  of  U.S.  citizens  with 
their  professional  counterparts  in  other 
countries. 

Fellowships  are  granted  competitively 
to  candidates  who  have  a  public  service 
orientation,  a  conunitment  to  their 
country's  development,  and  clear 
leadership  potential.  Candidates  are 
recruited  from  both  the  public  and  the 
private  sectors,  including  non- 
governmental organizations,  in  the 
following  areas:  agricultural 
development/agricultural  economics; 
communications/journalism;  economic 
development;  educational  plaiming; 
finance  and  banking;  human  resource 
management/personnel;  law/human 
rights;  natural  resources  and 
environmental  management;  public 
health  policy  and  management;  public 
policy  analysis  and  public 
administration;  drug  abuse 
epidemiology,  education,  treatment,  and 
prevention;  technology  policy  and 
management,  and  urban  and  regional 
planning.  The  Fellows  typically  range  in 
age  from  late  20s  to  mid-50s;  are  mid- 
career  professionals  in  leadership 
positions  who  have  the  required 
experience/skills,  commitment  to  public 
service  and  potential  for  advancement 
in  their  professions;  have  a  minimum  of 
five  years  professional  experience;  and 
have  interests  which  relate  to  policy 
issues  rather  than  research  or  technical 
skills.  Fluency  in  English  is  required. 

Twelve  universities  (American 
University;  Boston  University;  Cornell 
University;  Emory  University;  Johns 
Hopkins  University;  University  of 
Maryland,  College  Park;  University  of 
Minnesota,  University  of  Missouri- 
Columbia;  Pennsylvania  State 
University,  Rutgers  University;  Tulane 
University;  and  University  of 
Washington)  are  currently  serving  as 
Hiunphrey  host  institutions,  and  are 
selected  through  a  competitive  process 
coordinated  by  the  grantee  organization 
in  consultation  with  the  Bureau. 


Fellows  are  placed  at  one  of  these 
Humphrey  host  institutions  in 
groupings  by  profession  of 
approximately  ten  to  fifteen  Fellows 
(e.g.,  thirteen  Fellows  in  public  health 
policy  and  management  from  thirteen 
different  countries  might  be  placed  at 
the  same  host  institution).  The  grantee 
organization  will  initially  be  expected  to 
establish  sub-contractual  arrangements 
with  the  current  host  campuses 
identified  above  for  one  year.  However, 
proposals  should  include  a  strategy  for 
evaluating  host  campus  performance 
over  the  course  of  the  first  year  and 
include  a  strategy  for  recruiting  and 
reviewing  appUcations  from  the  same 
and/or  new  institutions  to  serve  as  host 
campuses  in  appropriate  fields  of  study 
for  the  remaining  two  years. 

Should  an  applicant  organization 
wish  to  work  with  other  organizations 
in  the  implementation  of  this  program, 
the  Bureau  prefers  that  a  subcontract 
arrangement  be  developed. 

Programs  and  projects  must  conform 
with  the  Bureau  requirements  and 
guidelines  outlined  in  the  Solicitation 
Package,  which  includes  the  Request  for 
Proposals  (RFP),  the  Project  Objectives, 
Goals  and  Implementation  (POGI)  and 
the  Proposal  Submission  Instructions 
(PSI). 

The  Bureau  will  work  cooperatively 
and  closely  with  the  recipient  of  this 
cooperative  agreement  award  and  will 
maintain  a  regular  dialogue  on 
administrative  and  program  issues  and 
questions  as  they  arise  over  the  diu^tion 
of  the  award.  Contingent  upon 
satisfactory  performance  based  on 
annual  reviews,  the  Bureau  intends  to 
renew  this  award  each  year  for  a  period 
of  not  less  than  four  additional  years. 
The  Bureau  reserves  the  right  to  renew 
the  award  beyond  that  period. 

Guidelines 

Program  Planning  and  Implementation 

Applicants  are  requested  to  submit  a 
narrative  oudining  their  overall  strategy 
for  the  administration  and  program 
implementation  of  all  components  of 
the  Hubert  H.  Hiunphrey  Fellowship 
Program  (the  selection  and  placement  of 
the  grantees,  a  fall  Washington  seminar, 
professional  enhancement  workshops, 
an  end-of-the-year  workshop,  and 
professional  affiliations).  In  developing 
this  strategy,  applicants  should  provide 
a  vision  for  the  Program  as  a  whole, 
interpreting  the  goals  of  the  Humphrey 
Program  with  creativity,  as  well  as 
providing  innovative  ideas  and 
recommendations  for  any  part  of  the 
Program.  This  overall  strategy  should 
include  a  description  of  how  the  various 
components  of  the  Program  will  be 


integrated  to  anticipate  or  reinforce  one 
another.  For  example,  the  workshops 
and  seminar  should  build  on  the 
campus-based  academic  and 
professional  program  in  support  of  the 
Humphrey  Program's  goal  of  enabling 
its  grantees  to  develop  leadership  skills 
in  public  service. 

This  grant  should  begin  on  October  1 , 
2000  and  will  run  through  September 
30,  2003  (the  administrative  portion  of 
the  grant  will  only  cever  October  1, 
2000  through  September  30,  2001).  This 
grant  would  include  both  the 
administrative  and  program  portions  of 
the  Hubert  H.  Humphrey  Fellowship 
Program  such  as:  the  selection  and 
placement  of  the  2001-2002  class  of 
approximately  140-160  grantees  and  the 
monitoring  of  their  programs;  the 
administration  of  follow-up  support  and 
coordination  with  Humphrey 
Fellowship  Program  alumni  from  all 
classes  including  a  program  of  small 
follow-up  grants  to  alumni;  and  the 
administration  and  implementation  of 
the  fall  Washington  seminar, 
professional  enhancement  workshops 
and  an  end-of-the-year  workshop  for  the 
2001-2002  class  of  grantees. 

The  FY2000  administrative  agreement 
with  the  ciurent  administering 
organization  will  be  amended  (with 
approximately  $120,000  in  FY  2001 
funds)  to  cover  monitoring  the  programs 
of  FY2000-2001  Fellows  until  their 
departure  in  the  spring  of  2001.  The 
FY2001  cooperative  agreement,  which 
this  announcement  covers,  will  be  a 
transition  year  during  which  the 
successful  organization  will  have 
responsibility  for  selection,  placement, 
and  program  implementation  for  the 
2001-2002  Fellows  and  for  alumni 
programming.  In  FY2002  and 
subsequent  years,  if  the  grant  is 
renewed,  the  successful  organization 
woidd  additionally  be  responsible  for 
monitoring  the  programs  of  current  year 
Fellows  who  would  be  in  the  U.S  (for 
example,  the  programs  of  2001-2002 
Fellows  in  FY2002).  Please  refer  to  the 
POGI  for  specific  program  and  budget 
guidelines. 

Visa/Insurance/Tax  Requirements 

Programs  must  comply  with  J-1  visa 
regulations.  Please  refer  to  Program 
Specific  Guidelines  (POGI)  in  the 
Solicitation  Package  for  further 
information.  Administration  of  the 
program  must  be  in  compliance  with 
reporting  and  withholding  regulations 
for  federal,  state,  and  local  taxes  as 
applicable.  Recipient  organizations 
should  demonstrate  tax  regulation 
adherence  in  the  proposal  narrative  and 
budget. 
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Budget  Guidi  lines 


Applicants 


must  submit  a 


clarification, 
administrativi 
should  be  ao 
which  provi 
line  item  incl 


comprehensiue  budget  for  the 
administratia  n  and  program 
implementation  of  the  Program.  There 
must  be  a  sur  imary  budget  as  well  as  a 

the  administrative  budget. 
Applicants  si  ould  provide  separate  sub- 
budgets  for  ei  ch  program  component, 
phase,  locatic  n,  or  activity  to  provide 

'he  summary  and  detailed 
and  program  budgets 
jmpanied  by  a  narrative 
Bs  a  brief  rationale  for  each 
iding  a  methodology  for 
estimating  an  appropriate  average 
stipend  level  fend  tuition  costs  for  the 
2001-2002  class  of  Fellows,  and  the 
number  that  can  be  accommodated  at 
that  stipend  livel.  In  past  years' 
programs,  administrative  costs  have 
averaged  approximately  11%  of  the 
overall  budgej.  The  total  administrative 
costs  funded  py  the  Bureau  must  be 
reasonable  and  appropriate. 

Please  refer  to  the  POGI  for  complete 
budget  guidel:  nes  and  formatting 
instructions. 


Announcement  Title  and  Number 

All  correspdndence  with  the  U.S. 
Department  oi  State  concerning  this  RFP 
should  reference  the  above  title  and 
number  ECA/l^SU-2001-01 . 
F0«  FURTHER  INFORMATION,  CONTACT:  The 
Humphrey  Fellowships  and 
Institutional  Linkages  Branch  of  the 
Department  oi  State's  Bureau  of 
Educational  and  Cultural  Affairs  (EGA/ 
A/S/U),  SA-U,  301  4th  Street,  SW, 
Washington,  DC  20547,  telephone  (202) 
61»-5289  and  fax  number  (202)  401- 
1433.  to  request  a  Solicitation  Package. 
The  Solicitation  Package  contains 
detailed  awara  criteria,  required 
application  fofms,  specific  budget 
instructions,  and  standard  guidelines  for 
proposal  preparation. 

Please  read  the  complete  Federal 
Register  announcement  before  sending 
inquiries  or  submitting  proposals.  Once 
the  RFP  deadl  ne  has  passed.  Agency 
staff  may  not  c  iscuss  this  competition 
with  applicants  until  the  proposal 
review  process  has  been  completed. 

To  Download  fi  Solicitation  Package 
Via  Internet 

The  entire  Solicitation  Package  may 
be  downloaded  from  the  Department  of 
State's  Bureau  of  Educational  and 
Cultiu^l  Affaiis'  website  at  http:// 
e.usia.gov/education/rfps.  Please  read 
all  informatioi  i  before  downloading. 

Deadline  for  P  reposals 


All  proposa 
at  the  Bureau 


copies  must  be  received 
^f  Educational  and 


Cultural  Affairs  by  5  p.m.  Washington, 
DC  time  on  Friday.  May  12,  2000.  Faxed 
documents  will  not  be  accepted  at  any  " 
time.  Documents  postmarked  the  due 
date  but  received  on  a  later  date  will  not 
be  accepted.  Each  applicant  must  ensure 
that  the  proposals  are  received  by  the 
above  deadline. 

Applicants  must  follow  all 
instructions  in  the  Solicitation  Package. 
The  original  and  10  copies  of  the 
application  should  be  sent  to:  U.S. 
Department  of  State,  Bureau  of 
Educational  and  Cultural  Affairs,  SA- 
44,  Ref.:  ECA/A/S/U-2001-01 .  Program 
Management  Staff,  ECA/EX/PM,  Room 
336  301  4th  Street,  SW,  Washington,  DC 
20547. 

Applicants  must  also  submit  the 
"Executive  Sununary"  and  "Proposal 
Narrative"  sections  of  the  proposal  on  a 
3.5"  diskette,  formatted  for  DOS.  These 
documents  must  be  provided  in  ASCII 
text  (DOS)  format  with  a  maximum  line 
length  of  65  characters. 

Diversity,  Freedom  and  Democracy 
Guidelines 

Pursuant  to  the  Bureau's  authorizing 
legislation,  programs  must  maintain  a 
non-political  character  and  should  be 
balanced  and  representative  of  the 
diversity  of  American  political,  social, 
and  cultural  life.  "Diversity"  should  be 
interpreted  in  the  broadest  sense  and 
encompass  differences  including,  but 
not  limited  to  ethnicity,  race,  gender, 
religion,  geographic  location,  socio- 
economic status,  and  physical 
challenges.  Applicants  are  strongly 
encouraged  to  adhere  to  the 
advancement  of  this  principle  both  in 
program  administration  and  in  program 
content.  Please  refer  to  the  review 
criteria  under  the  'Support  for  Diversity' 
section  for  specific  suggestions  on 
incorporating  diversity  into  the  total 
proposal.  Public  Law  104-319  provides 
that  "in  carrying  out  programs  of 
educational  and  cultural  exchange  in 
countries  whose  people  do  not  fully 
enjoy  freedom  and  democracy,  'the 
Bureau'  shall  take  appropriate  steps  to 
provide  opportunities  for  participation 
in  such  programs  to  human  rights  and 
democracy  leaders  of  such  countries." 
Proposals  should  reflect  advancement  of 
this  goal  in  their  program  contents,  to 
the  full  extent  deemed  feasible. 

Year  2000  Compliance  Requirement 
(Y2K  Requirement) 

The  Year  2000  (Y2K)  issue  is  a  broad 
operational  and  accounting  problem 
that  could  potentially  prohibit 
organizations  from  processing 
information  in  accordance  with  Federal 
management  and  program  specific 
requirements  including  data  exchange 


with  USIA.  The  inability  to  process 
information  in  accordance  with  Federal 
requirements  could  result  in  grantees' 
being  required  to  return  funds  that  have 
not  been  accounted  for  properly. 

The  Bureau  therefore  requires  all 
organizations  to  use  Y2K  compliant 
systems  including  hardware,  software, 
and  firmware.  Systems  must  accurately 
process  data  and  dates  (calculating, 
comparing  and  sequencing)  both  before 
and  after  the  beginning  of  the  year  2000 
and  correctly  adjust  for  leap  years. 

Additional  information  addressing  the 
Y2K  issue  may  be  found  at  the  General 
Services  Administration's  Office  of 
Information  Technology  website  at 
http://www.itpolicy.gsa.gov. 

Review  Process 

The  Biu-eau  will  acknowledge  receipt 
of  all  proposals  and  will  review  them 
for  technical  eligibility.  Proposals  will 
be  deemed  ineligible  if  they  do  not  fully 
adhere  to  the  guidelines  stated  herein 
and  in  the  Solicitation  Package.  All 
eligible  proposals  will  be  reviewed  by 
the  program  office.  Eligible  proposals 
will  be  forwarded  to  panels  of  Bureau 
officers  for  advisory  review.  Proposals 
may  also  be  reviewed  by  the  Department 
of  State's  Legal  Adviser  or  by  other 
Bureau  elements.  Final  funding 
decisions  are  at  the  discretion  of  the 
Department  of  State's  Under  Secretary 
of  State  for  Public  Diplomacy  and 
Public  Affairs.  Final  technical  authority 
for  assistance  awards  (grants  or 
cooperative  agreements)  resides  with 
the  Biu-eau's  Grants  Officer. 

Review  Criteria 

Technically  eligible  applications  will 
be  competitively  reviewed  according  to 
the  criteria  stated  below.  These  criteria 
are  not  rank  ordered  and  all  carry  equal 
weight  in  the  proposal  evaluation: 

1.  Program  Development  and 
Management:  Proposals  should  exhibit 
originality,  substance,  precision,  and 
relevance  to  the  Bureau's  mission  as 
well  as  the  objectives  of  the  Hubert  H. 
Humphrey  Program.  Proposals  should 
demonstrate  how  the  distribution  of 
administrative  staff  and  time  will  ensure 
adequate  attention  to  the  program 
implementation.  The  plan  should  also 
demonstrate  the  feasibility  of  achieving 
the  objectives  of  the  Humphrey  Program 
by  interpreting  the  goals  for  the 
Humphrey  Program  as  well  as  providing 
innovative  ideas  and  recommendations 
for  Program  segments.  In  addition,  a 
detailed  agenda  and  relevant  work  plan 
should  demonstrate  substantive 
undertakings  and  logistical  capacity  and 
should  adhere  to  the  program  overview 
and  guidelines  stated  in  this  solicitation 
and  in  the  POGI. 
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2.  Multiplier  effect/impact:  The 
proposed  administrative=strategy  should 
maximize  the  Humphrey  Program's 
potential  to  encourage  the  establishment 
of  long-term  institutional  and  individual 
linkages. 

3.  Support  for  Diversity:  Proposals 
should  demonstrate  the  recipient's 
commitment  to  promoting  the 
awareness  and  understanding  of 
diversity,  and  should  include  a  strategy 
for  achieving  a  diverse  applicant  pool 
for  host  institutions.  In  addition, 
diversity  should  be  addressed  in  any 
program  plans  such  as  the  fall  seminar 
and,  end-of-year  workshop  and 
professional  enhancement  workshops. 

4.  Institutional  Capacity  and  Record: 
Proposals  should  demonstrate  an 
institutional  record  of  successful 
exchange  programs,  including 
responsible  fiscal  management  and  full 
compliance  with  all  reporting 
requirements  for  past  Bureau  grants  as 
determined  by  grants  staff.  The  Bureau 
will  consider  the  past  performance  of 
prior  recipients  and  the  demonstrated 
potential  of  new  applicants.  Proposed 
personnel  and  institutional  resources 
should  be  adequate  and  appropriate  to 
achieve  the  Program's  goals. 

5.  Follow-on  and  Alumni  Activities: 
Proposals  should  provide  a  plan  for 
continued  follow-on  activity  (both  with 
and  without  Bureau  support)  ensuring 
that  the  Humphrey  Fellowship  year  is 
not  ap  isolated  event.  Activities  should 
include  tracking  and  maintaining 
updated  lists  of  all  alumni  and 
facilitating  follow-up  activities  for 
alumni. 

6.  Project  Evaluation:  Proposals 
should  include  a  plan  and  methodology 
to  evaluate  the  Humphrey  Program's 
degree  of  success  in  meeting  program 
goals,  both  as  the  activities  unfold  and 
at  their  conclusion.  Draft  survey 
questionnaires  or  other  techniques  plus 
a  description  of  methodologies  to  use  to 
link  outcomes  to  original  project 
objectives  are  recommended.  Successful 
applicants  will  be  expected  to  submit 
intermediate  reports  after  each  project 
component  is  concluded  or  quarterly. 

7.  Cost-effectiveness  and  Cost 
Sharing:  The  overhead  and 
administrative  components  of  the 
proposal,  including  salaries  and 
honoraria,  should  be  kept  as  low  as 
possible.  All  other  items  should  be 
necessary  and  appropriate.  Proposals 
should  maximize  cost-sharing  through 
other  private  sector  support  as  well  as 
institutional  direct  funding 
contributions. 

Authority: 

Overall  grant  making  authority  for 
this  program  is  contained  in  the  Mutual 


Educational  and  Cultural  Exchange  Act 
of  1961,  Public  Law  87-256,  as 
amended,  also  knowrn  as  the  Fulbright- 
Hays  Act.  The  purpose  of  the  Act  is  "to 
enable  the  Government  of  the  United 
States  to  increase  mutual  understanding 
between  the  people  of  the  United  States 
and  the  people  of  other  countries 
*   *   *  ;  to  strengthen  the  ties  which 
unite  us  with  other  nations  by 
demonstrating  the  educational  and 
cultural  interests,  developments,  and 
achievements  of  the  people  of  the 
United  States  and  other  nations  *   *   * 
and  thus  to  assist  in  the  development  of 
friendly,  sympathetic  and  peaceful 
relations  between  the  United  States  and 
the  other  countries  of  the  world."  The 
funding  authority  for  the  program  above 
is  provided  through  legislation. 

Notice 

The  terms  and  conditions  published 
in  this  RFP  are  binding  and  may  not  be 
modified  by  any  Bureau  representative. 
Explanatory  information  provided  by 
the  Department  that  contradicts 
published  language  will  not  be  binding. 
Issuance  of  the  RFP  does  not  constitute 
an  award  commitment  on  the  part  of  the 
Government.  The  Bureau  reserves  the 
right  to  reduce,  revise,  or  increase 
proposal  budgets  in  accordance  with  the 
needs  of  the  program  and  the 
availability  of  funds.  Awards  made  will 
be  subject  to  periodic  reporting  and 
evaluation  requirements. 

Notification 

Final  awards  cannot  be  made  until 
funds  have  been  appropriated  by 
Congress,  allocated  and  committed 
through  internal  Bureau  procedvues. 

Dated:  February  7,  2000.  * 

Evelyn  S.  Liebennan, 

Under  Secretary  of  State  for  Public  Diplomacy 
and  Public  Affairs,  U.S.  Department  of  State. 
[FR  Doc.  00-3683  Filed  2-16-00;  8:45  am] 

BILUNG  CODE  4710-11-^ 


DEPARTMENT  OF  STATE 

[Public  Notice  3225] 

Bureau  of  Educational  and  Cultural 
Affairs;  Partners  in  Education 
Program;  Notice:  Amendment  to 
Original  Request  for  Proposals  (RFPs) 

SUMMARY:  The  United  States  Department 
of  State,  Bureau  of  Educational  and 
Cultural  Affairs,  announces  revisions  to 
the  original  RFP  announced  in  the 
Federal  Register  on  December  15, 1999: 

(1)  Due  to  funding  cuts,  the  overall 
budget  for  programming  and 
administration  has  decreased  from 
$1,420,000  to  $1,125,000;  therefore,  the 


number  of  participants  has  been 
lowered  correspondingly.  The  NIS 
teacher/administrator/trainer  exchange 
should  now  involve  approximately  36 
Russian,  25  Ukrainian,  14  KyTgyz  and 
10  Uzbek  participants.  The  US  teacher 
exchange  now  involves  approximately 
20.  The  NIS  directors  exchange  remains 
at  approximately  22  but  also  involves  4 
interpreters.  The  Bureau  reserves  the 
right  to  adjust  the  budget  further  in 
accordance  with  availability  of  funds. 

(2)  The  following  program  costs  are 
corrected  from  the  original  RFP: 

I.  NIS  teacher /administrator/trainer 
component:  $6,720  per  person  x  85 
participants  =  $571,200. 

II.  US  teacher  component:  $3,000  per 
person  x  20  participants  =  $60,000. 

III.  NIS  Directors  component:  $6,900 
per  person  x  26  (22  participants  +  4 
interpreters)  =  $179,400. 

IV.  General  Program  Costs:  $52,070. 
Total  program  costs  +  administrative 

costs  =  $1,125,000. 

(3)  NIS  teacher/administrator/trainer 
component  host  site  financial  incentive: 
$9,000  (originally  $5,000).  This  amount 
is  included  in  the  per  participant 
program  cost. 

(4)  Deadline  for  proposals  has  been 
moved  from  Monday,  February  28  to 
Monday,  March  20,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Interested  organizations  should  contact 
Rachel  Waldstein,  U.S.  Department  of 
State,  Office  of  Global  Educational 
Programs,  Teacher  Exchange  Branch, 
202-619-4568  prior  to  Monday,  March 
20,  2000. 

Dated:  February  7,  2000. 
Evelyn  S.  Lieberman, 

Under  Secretary  for  Public  Diplomacy  and 
Public  Affairs,  Department  of  State. 
IFR  Doc.  00-3685  Filed  2-16-00;  8:45  am) 
BILUNG  COOE  471&-11-P 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  ttie  Secretary 

[Order  2000-2-14;  Doctcet  OST-99-6499J 

Application  of  Spemak  Airways,  Inc. 
for  Certificate  Authority 

agency:  Department  of  Transportation. 
ACTION:  Notice  of  Order  to  Show  Cause. 

SUMMARY:  The  Department  of 
Transportation  is  directing  all  interested 
persons  to  show  cause  why  it  should 
not  issue  an  order  finding  Spemak 
Airways,  Inc.,  fit,  willing,  and  able,  and 
awarding  it  a  certificate  of  public 
convenience  and  necessity  to  engage  in 
interstate  scheduled  air  transportation 
of  persons,  property  and  mail. 
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DATES:  Persons  wishing  to  file 
objections  shduld  do  so  no  later  than 
February  24,  ;;000. 

ADDRESSES:  Objections  and  answers  to 
objections  should  be  filed  in  Docket 
OST-99-6499  and  addressed  to  the 
Department  of  Transportation  Dockets 
(SVC-124.1,  Room  PL-401),  U.S. 
Department  of  Transportation,  400 
Seventh  Stree^,  SW.,  Washington.  DC 
20590,  and  shbuld  be  served  upon  the 
parties  listed  (n  Attachment  A  to  the 
order. 

KM  FURTHER  I^ORMATION  CONTACT:  Ms. 
Delores  King,  Wir  Carrier  Fitness 
Division  (X-56.  Room  6401),  U.S. 
Department  ol  Transportation,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590,  (202)  3JB6-2343. 

Dated:  Februly  10,  2000. 
A.  Bradley  Minis, 

Deputy  Assistaiu  Secretary  for  Aviation  and 
International  Affairs. 

|FR  Doc.  0O-38(^  Filed  2-16-00;  8:45  am) 
MIXMQCOOC  4t1^ 
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DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 

[STB  Docket  NQ.  Aa-439  (Sub-No.  5X);  STB 
Docket  No.  AB-33  (Sut>-No.  144X)] 

Dallas  Area  Rapid  Transit, 
AJaandonmcnf  Examption  in  Dallas 
County,  TX;  Uhion  Pacific  Railroad 
Company,  DiacontirMiafKe  of  Service 
Exemption  in  DaHas  County,  TX 

Dallas  Area  Rapid  Transit  (DART)  and 
Union  Pacific  iaihoad  Company  (UP) 
have  filed  a  nc  tice  of  exemption  under 
49  CFR  1152  SJubpart  F— Exempt 
Abandonment^  and  Discontinuances  for 
DART  to  abandon  and  UP  to 
discontinue  se  rvice  over  approximately 
1.585  miles  of  rail  line  from  milepost 
213.024  at  Malcohn  X  Boulevard  to 
milepost  211.439  near  Fletcher  Street, 
just  west  of  th<  I  switch  to  the  Age  of 
Steam  MuseuE  i  in  the  City  and  Coxmty 
of  Dallas,  TX.'  The  line  traverses  United 
States  Postal  Sjrvice  Zip  Codes  75223, 
75226,  and  75;:46. 

DART  and  L  P  have  certified  that:  (1) 
no  local  traffic  has  moved  over  the  line 
for  at  least  2  ydars;  (2)  there  has  been  no 
overhead  traffic  on  the  line  during  the 
past  2  years;  (2 )  no  formal  complaint 


'  DART  acquired 
Pacific  Railroad 
Rapid  Transit- 
Exemption — Bail 
Company,  Finance]  Docket 
July  17,  19901.  UP 
rights  over  the  line 
Company — Tracka ;( 
Area  Rapid  Transi 
served  Sept.  13.  igpol. 


this  line  from  the  Missouri 
Cdmpany  in  1990.  See  Dallas  Area 
Ac  juisition  and  Operation 
I  ines  of  Missouri  Pacific  Railroad 
No.  31690  (KX  served 
:oncurrently  acquired  trackage 
See  Missouri  Pacific  Railroad 
•p  Rights  Exemption — Dallas 
Finance  Docket  No.  31733  (ICC 


filed  by  a  user  of  rail  service  on  the  line 
(or  by  a  state  or  local  government  entity 
acting  on  behalf  of  such  user)  regarding 
cessation  of  service  over  the  line  either 
is  pending  with  the  Surface 
Transportation  Board  (Board)  or  with 
any  U.S.  District  Court  or  has  been 
decided  in  favor  of  complainant  within 
the  2-year  period;  and  (4)  the 
requirements  at  49  CFR  1105.7 
(environmental  reports),  49  CFR  1105.8 
(historic  reports),  49  CFR  1105.11 
(transmittal  letter).  49  CFR  1105.12 
(newspaper  publication),  and  49  CFR 
1152.50(d)(1)  (notice  to  governmental 
agencies]  have  been  met. 

As  a  condition  to  this  exemption,  any 
employee  adversely  affected  by  the 
abandonment  shall  be  protected  under 
Oregon  Short  Line  R.  Co. — 
Abandonment —  Goshen,  360  I.C.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10502(d) 
must  be  filed.  Provided  no  formal 
expression  of  intent  to  file  an  offer  of 
financial  assistance  (OF A)  has  been 
received,  this  exemption  will  be 
effective  on  March  18,  2000,  unless 
stayed  pending  reconsideration. 
Petitions  to  stay  that  do  not  involve 
environmental  issues, ^  formal 
expressions  of  intent  to  file  an  OFA 
under  49  CFR  1152.27(c)(2),3  and  trail 
use/rail  banking  requests  under  49  CFR 
1152.29  must  be  filed  by  February  28, 
2000.  Petitions  to  reopen  or  requests  for 
public  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  March  8,  2000, 
with:  Surface  Transportation  Board, 
Office  of  the  Secretary,  Case  Control 
Unit,  1925  K  Street,  NW.,  Washington, 
DC*20423. 

A  copy  of  any  petition  filed  with  the 
Board  should  be  sent  to  applicants' 
representatives:  Judith  H.  Caldwell, 
Oppenheimer  Wolff  Donnelly  &  Bayh 
LLP,  1350  Eye  Street,  NW.,  Suite  200, 
Washington,  DC  20005-3324;  and  James 
P.  Gatlin,  Union  Pacific  Raihoad 
Company,  1416  Dodge  Street,  Room 
830,  Omaha.  NE  68179-0001. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio. 


^  The  Board  will  grant  a  stay  if  an  informed 
decision  on  environmental  issues  (whether  raised 
by  a  party  or  by  the  Board's  Section  of 
Environmental  Analysis  in  its  independent 
investigation)  cannot  be  made  before  the 
exemption's  effective  date.  See  Exemption  ofOut- 
of  Service  Rail  Lines,  5  I.C.C.2d  377  (1989).  Any 
request  for  a  stay  should  be  filed  as  soon  as  possible 
so  that  the  Board  may  take  appropriate  action  before 
the  exemption's  effective  date. 

'  Each  offer  of  financial  assistance  must  be 
accompanied  by  the  filing  fee.  which  currently  is 
set  at  $1000.  See  49  CFR  1002.2(f)(25). 


DART  and  UP  have  filed  an 
environmental  report  which  addresses 
the  effects  of  the  abandonment  and 
discontinuance,  if  any,  on  the 
environment  and  historic  resources.  The 
Section  of  Environmental  Analysis 
(SEA)  will  issue  an  environmental 
assessment  (EA)  by  February  22,  2000. 
Interested  persons  may  obteiin  a  copy  of 
the  EA  by  virriting  to  SEA  (Room  500, 
Surface  Transportation  Board, 
Washington.  DC  20423)  or  by  calling 
SEA,  at  (202)  565-1545.  Comments  on 
environmental  and  historic  preservation 
matters  must  be  filed  writhin  15  days 
after  the  EA  becomes  available  to  the 
public. 

Environmental,  historic  preservation, 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Piu^uant  to  the  provisions  of  49  CFR 
1152.29(e)(2),  DART  shall  file  a  notice 
of  consummation  with  the  Board  to 
signify  that  it  has  exercised  the 
authority  granted  and  fully  abandoned 
the  line.  If  consummation  has  not  been 
effected  by  DART's  filing  of  a  notice  of 
consummation  by  February  17.  2001. 
and  there  are  no  legal  or  regulatory 
barriers  to  consummation,  the  authority 
to  abandon  will  automatically  expire. 

Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STB.DOT.GOV." 

Decided:  February  10,  2000. 

By  tlie  Board,  David  M.  Konschnik. 
Director,  Office  of  Proceedings. 
VemoH  A.  Williams, 
Secretary. 
[PR  Doc.  00-3860  Filed  2-16-00;  8:45  am] 

BILLING  COOE  4915-00-P 


DEPARTiyiENT  OF  THE  TREASUHY 

Sutxnission  for  OMB  Review; 
Comment  Request 

February  10,  2000. 

The  Department  of  Treasiuy  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasvuy  Bureau  Clearance 
Officer  listed.  Comments  regcirding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110,  1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  March  20,  2000  to 
be  assured  of  consideration. 
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Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-0973. 

Form  Number:  IRS  Form  8569. 

Type  of  Review:  Extension. 

Title:  Availability  Statement. 

Description:  The  data  collected  from 
this  form  is  used  by  the  executive 
panels  responsible  for  screening  internal 
and  external  applicants  for  the  SES 
Candidate  Development  Program,  and 
other  executive  positions. 

Respondents:  Individuals  or 
households.  Federal  Government. 

Estimated  Number  of  Respondents: 
500. 

Estimated  Burden  Hours  Per 
Respondent:  10  minutes. 

Frequency  of  Response:  Annually. 


Estimated  Total  Reporting  Burden:  84 
hours. 

OMB  Number:  1545-1499. 

Revenue  Procedure  Number:  Revenue 
Procedure  96-52 

Type  of  Review:  Extension. 

Title:  Acceptance  Agents, 

Description:  Revenue  Procedure  96- 
52  describes  application  procedures  for 
becoming  an  acceptance  agent  and  the 
requisite  agreement  that  an  agent  must 
execute  with  IRS. 

Respondents:  Business  or  other  for- 
profit,  individuals  or  households,  not- 
for-profit  institutions.  Federal 
Government,  State,  Local  or  Tribal 
Government. 

Estimated  Number  of  Respondents: 
12.825. 


Estimated  Burden  Hours  Per 
Respondent:  3  hours,  12  minutes 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
41,006  hours. 
Clearance  Officer:  Garrick  Shear, 

Internal  Revenue  Service,  Room  5244, 

1111  Constitution  Avenue,  NW, 

Washington,  DC  20224 
OMB  Reviewer:  Alexander  T.  Hunt, 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202,  New 
Executive  Office  Building,  Washington, 
DC  20503 

Mary  A.  Able, 

Departmental  Reports  Management  Officer. 
[FR  Doc.  00-3753  Filed  2-16-00;  8:45  am] 
BLUNQ  cooe  aao-oi-p 
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Thursday,  February  17,  2000 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed  Rule, 
and  Notice  doculnents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  In 
the  appropriate  document  categories 
elsewhere  in  theussue. 


NUCLEAR  RECiULATORY 
COMMISSION 


10CFRPart73 
RIN3150-AG17 


List  of  Approved  spent  Fuel  Storage 
Casks:  (HI-STAR  100)  Addition 

Correction 

In  the  issue  c  f  September  20,  1999,  on 
page  50872,  injthe  second  column,  in 


the  correction  of  rule  document  99- 
23075,  in  the  last  line,  the  date 
"September  20,  2019"  should  read 
"October  4,  2019". 

[PR  Doc.  C9-23075  Filed  2-1&-00;  8:45  am] 

BILUtMS  CODE  1S0501-O 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  35 
[T.D.  8873] 
RIN  1545-AW78 

New  Technologies  in  Retirement  Plans 

Correction 

In  rule  document  00-1897,  beginning 
on  page  6001,  in  the  issue  of  Tuesday, 


February  8,  2000,  make  the  following 
correction: 

PART  35  [CORRECTED] 

On  page  6007,  in  the  third  column, 
amendatory  paragraph  6  is  corrected  to 
read  as  follows: 

"Par.  6.  Redesignate  §  35.3405-1  as 
§  35. 3405-1 T  and  revise  the  heading  to 
read  as  follows:" 
[FR  Doc.  CO-1897  Filed  2-16-00;  8:45  am] 

BILLING  CODE  1505-01-0 


Thursday, 
February  17,  2000 


Part  n 


Department  of  Labor 

Employment  and  Training  Administradon 

Workforce  Enforcement  Act  Allotments 
and  Wagner-Peyser  Act  Preliminary 
Planning  Estimates  for  Program  Year 
(FY)  2000;  Notice 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Worlcforce  Investment  Act  Allotments 
and  Wagner-Peyser  Act  Preliminary 
Planning  Estirfiates  for  Program  Year 
(PY)2000 

AGENCY:  Empldvment  and  Training 
Administration,  Labor. 
ACTION:  Notice 


summary:  This 
Workforce  Investment 
allotments  for 
(July  1,200&-Jk 
title!  Youth.  Adults 
Worker  prograi  n 
planning  estim  ates 
employment  s«  rvice 
Wagner-Peyser  Act 
the  first  year  in 
made  to  States 
WIA.  The  allotments 
on  formulas  delfined 
allotments  for 
based  on  a  di 
authorized 
Comments  are 
used  to  allot 
only.  This  forn^ula 
in  the  section 


uncer 


notice  announces  States' 

Act  (WIA) 
rogram  Year  (PY)  2000 
ne  30.  2001)  for  WIA 
and  Dislocated 
s;  and  preliminary 
for  public 
activities  under  the 
for  PY  2000.  This  is 
which  allotments  are 
and  outlying  areas  under 
for  States  are  based 
in  the  Act.  The 
e  outlying  areas  are 
sdretionary  formula  as 
WIA  Title  I. 
nvited  upon  the  formula 
to  the  outlying  areas, 
is  described  in  detail 
Youth  allotments. 


I  he 


fuids 


on 

DATES:  Conunei  its  must  be  received  by 
March  20.  200C . 

ADDRESSES:  Sul  )mit  written  comments 
to  the  Employment  and  Training 
Administration,  Office  of  Financial  and 
Administrative^  Management,  200 
Constitution  Aye,  NW,  Room  N-4702, 
Washington,  DC  20210,  Attention:  Ms. 
Sherryl  Bailey,  202-219-7979,  202- 
219-6564  (fax) J  e-mail: 
sbailey^doletaJgov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

WIA  Title  I  allotments,  contact:  Youth 
Activities  Allotments:  Lorenzo  Harrison 
at  202-219-62  ■  6;  Adult  and  Dislocated 
Worker  Emplo]  ment  and  Training 
Activities  Allotments:  John  Beverly  at 
202-219-7694;  and  Wagner-Peyser 
preliminary  plaiming  estimates: 
Timothy  SuUivin  at  202-219-5257. 
(These  are  not  toll-free  numbers.) 
Information  ma  y  also  be  found  at  the 
website — http:/ 'usworkforce.org. 
SUPPLEMENTAR\  INFORMATION:  The 
Department  of  1  ^bor  (DOL  or 
Department)  is  announcing  Workforce 
Investment  Act  (WIA)  allotments  for 
Program  Year  (PY)  2000  (July  1,  2000- 
June  30,  2001)  ior  WL\  title  I  Youth 
Activities,  Adu  ts  and  Dislocated 
Workers  Activi  ies;  and,  in  accordance 
with  Section  6(  ))(5)  of  the  Wagner- 
Peyser  Act,  pre  iminary  planning 
estimates  for  pi  blic  employment  service 


(ES)  activities  under  the  Wagner-Peyser 
Act  for  PY  2000.  This  document 
provides  information  on  the  amount  of 
funds  available  during  PY  2000  to  States 
with  an  approved  WIA  title  1  and 
Wagner-Peyser  5-Year  Strategic  Plan 
and  information  regarding  allotments  to 
the  outlying  areas.  The  allotments  and 
estimates  are  based  on  the 
appropriations  for  DOL  for  Fiscal  Year 
(FY)  2000. 

Attached  is  a  listing  of  the  allotments 
for  PY  2000  for  programs  under  WIA 
title  I  Youth  Activities,  Adults  and 
Dislocated  Workers  Employment  and 
Training  Activities;  and  preliminary 
planning  estimates  for  public 
employment  service  activities  under  the 
Wagner-Peyser  Act.  The  PY  2000 
allotments  for  Youth,  Adults  and 
Dislocated  Workers  Employment  and 
Training  Programs,  and  the  Wagner- 
Peyser  Act  preliminary  planning 
estimates,  are  based  on  the  funds 
appropriated  by  the  Omnibus 
Consolidated  Appropriations  Act  of 
2000,  Public  Law  106-113,  for  FY  2000. 

The  Wagner-Peyser  preliminary 
estimates  are  based  on  averages  for  the 
most  current  12  months  ending 
September  1999  for  each  State's  share  of 
the  civilian  labor  force  and 
unemployment.  Final  Wagner-Peyser 
Act  planning  estimates  will  be 
published  in  the  Federal  Register. 

Youth  Activities  Allotments 

PY  2000  Youth  Activities  funds  under 
WLA  total  $1,250,965,000  (including 
$250  million  for  Youth  Opportunity 
grants).  Attachment  I  contains  a 
breakdown  of  the  $1,000,965,000  in 
WIA  title  I  Youth  Activities  program 
allotments  by  State  for  PY  2000  and 
provides  a  comparison  of  these 
allotments  to  the  sum  of  the  PY  1999 
JTPA  Title  II-B  Summer  Youth  and 
JTPA  Title  II-C  Youth  Training 
allotments  for  all  States,  outlying  areas, 
Puerto  Rico  and  the  District  of 
Columbia.  Before  determining  the 
amount  available  for  States,  the  total 
available  for  the  outlying  areas  was 
reserved  at  0.25  percent  of  the  full 
amount  appropriated  for  Youth 
Activities,  in  accordance  with  WIA 
provisions,  resulting  in  $3,127,413,  an 
increase  of  $1,332,752  or  74  percent 
increase  over  PY  1999  JTPA  Title  II-B 
Summer  Youth  and  JTPA  Title  II-C 
Youth  Training  amounts.  From  the  total 
funds  for  outlying  areas  for  the  WIA 
Youth  Activities  program,  WIA  section 
127(b)(1)(B)  requires  that  competitive 
grants  be  awarded  to  Guam,  American 
Samoa,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  and  the 
Freely  Associated  States,  and  further 
provides  that  the  amount  for  such  grants 


is  not  to  exceed  the  amount  reserved  for 
the  Freely  Associated  States  for  the 
JTPA  II-B  Summer  Youth  and  the  JTPA 
II-C  Youth  Training  for  PY  1997.  WLA 
has  corresponding  requirements  for 
competitive  grants  for  the  Adult 
Activities  and  Dislocated  Worker 
Activities  programs.  To  ensure  that  all 
outlying  areas,  those  listed  above  as 
well  as  the  Virgin  Islands,  would  not 
lose  funds  from  PY  1999  in  total  for  the 
Youth  Activities,  Adult  Activities,  and 
Dislocated  Worker  Activities  programs 
combined,  the  Secretary  determined 
that  a  total  of  one  million  dollars  would 
be  reserved  for  the  required  competitive 
grants  for  all  three  programs  for  PY 
2000.  For  the  WLA  Youth  Activities 
program,  the  amount  of  competitive 
grants  was  set  at  $222,535,  the 
maximum  allowed  by  WIA  which  is  the 
amount  of  JTPA  PY  1997  total  Youth 
allotments  for  the  Freely  Associated 
States!  The  distribution  of  the  remaining 
WIA  Youth  Activities  non-competitive 
funds  to  all  outlying  areas,  including  the 
Virgin  Islands,  is  not  specified  by  WIA, 
but  is  at  the  Secretary's  discretion.  In 
order  to  be  consistent  with  the  spirit  of 
WIA,  the  methodology  used  is  similar  to 
that  used  in  JTPA  for  the  outlying  areas 
allotments,  which  generally  followed 
the  concepts  used  for  the  State  formula. 
Based  on  this  principle,  the  remaining 
non-competitive  funds  were  distributed 
among  the  areas  by  formula  based  on 
relative  share  of  number  of  unemployed, 
a  90  percent  hold-harmless  of  the  prior 
year  share,  a  $75,000  minimum  (all 
similar  to  the  JTPA  methodology),  and 
the  addition  of  a  130  percent  stop  gain 
of  the  prior  year  share  (new  addition  by 
WIA  for  the  State  formula).  The  prior 
year  share  was  based  on  the  sum  of  the 
PY  1999  JTPA  II-B  Summer  Youth  and 
JTPA  II-C  Youth  Training  programs  for 
each  area.  Data  for  all  outlying  areas  was 
updated  to  1995  data.  This  data  was 
obtained  from  the  Bureau  of  the  Census 
for  American  Samoa,  Commonwealth  of 
the  Northern  Mariana  Islands,  Federated 
States  of  Micronesia,  Republic  of  Palau, 
and  the  U.  S.  Virgin  Islands,  based  on 
mid-decade  sm^'eys  for  those  areas 
conducted  with  the  assistance  of  the 
Bureau.  For  Guam,  data  from  a  similar 
survey  was  not  available  from  the 
Bureau,  so  data  from  the  Guam  Jime 
1995  labor  force  survey  was  used.  For 
the  Republic  of  the  Marshall  Islands, 
where  1995  imemployment  data  was  not 
available,  1988  survey  data  in 
combination  with  1995  population 
estimates  were  used  as  the  basis  of  the 
formula. 

The  total  amount  available  for  Native 
Americans  is  1.5  percent  of  the  total 
amount  for  Youth  Activities  excluding 
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Youth  Opportiuiity  Grants,  in 
accordance  with  WIA  section  127.  This 
total  is  $15,014,475,  down  $825,367,  or 
5.2  percent  from  the  PY  1999  JTPA 
Summer  Youth  level  for  Native 
Americans. 

After  determining  the  amount  for  the 
outlying  areas  and  Native  Americans, 
the  amoiuit  available  for  allotment  to 
the  States  for  PY  2000  is  $982,823,112, 
less  than  PY  1999  by  $507,385,  or  a 
decrease  of  0.05  percent.  Since  this 
amount  was  below  the  required  $1 
billion  threshold  specified  in  Section 
127(b)(l)(C){iv)(IV).  the  WIA  ftmding 
minimum  provisions  were  not  triggered 
in,  and,  instead,  as  required  by  WIA,  the 
minimiun  allotments  were  calculated 
using  the  JTPA  Section  262(a)(3)  (as 
amended  by  section  701  of  the  Job 
Training  Reform  Amendments  of  1992) 
minimums  of  90  percent  hold-harmless 
of  the  prior  year  allotment  percentage 
and  0.25  percent  State  minimum  floor 
were  used.  Also,  as  required  by  WIA,  a 
new  provision  applying  a  1 30  percent 
stop-gain  of  the  prior  year  allotment 
percentage  was  used.  The  three  formula 
factors  required  in  WLA  are  the  same  as 
in  JTPA  and  use  the  following  data  for 
the  PY  2000  allotments: 

(1)  The  number  of  unemployed  for 
areas  of  substantial  imemployment 
(ASU's)  are  averages  for  the  12-month 
period,  July  1998  through  preliminary 
June  1999; 

(2)  The  number  of  excess  unemployed 
individuals  or  the  ASU  excess 
(depending  on  which  is  higher)  are 
averages  for  the  same  12 -month  period 
used  for  ASU  unemployed  data;  and 

(3)  The  niunber  oi  economically 
disadvantaged  youth  (age  16  to  21, 
excluding  college  students  and  military) 
are  from  the  1990  Census. 

Adult  Employment  and  Training 
Activities  Allotments 

The  total  Adult  Employment  and 
Training  Activities  appropriation  is 
$950,000,000,  a  reduction  of  $5  million, 
or  0.5  percent  from  PY  1999. 
Attachment  11  shows  the  PY  2000  Adult 
Employment  and  Training  Activities 
allotments  and  comparison  to  PY  1999 
JTPA  Adult  allotments  by  State. 

Similarly  to  the  Youth  Activities 
program,  the  total  available  for  the 
outlying  areas  was  reserved  at  0.25 
percent  of  the  full  amount  appropriated 
for  Adults,  or  $2,375,000,  a  decrease  of 
$156,611  and  6  percent  from  PY  1999. 
The  Adult  Activities  program  portion  of 
the  one  million  dollar  total  for 
competitive  grants  for  all  three  programs 
(described  above  in  Youth  Activities) 
required  for  the  outlying  areas  (Guam, 
American  Samoa,  the  Conunonwealth  of 
the  Northern  Mariana  Islands,  and  the 


Freely  Associated  States)  was  set  at 
$290,896.  This  amount  is  less  than  the 
maximum  allowed  by  WLA  (PY  1997 
Adult  allotments  for  the  Freely 
Associated  States).  The  amount 
represents  a  12.25  percent  share  of  the 
total  Adult  Activities  program  funds  for 
all  outlying  areas  and  is  calculated  to  be 
the  same  share  as  for  the  Dislocated 
Worker  Activities  program,  after 
subtracting  the  Youth  Activities 
program  portion  from  the  one  million 
dollar  total  described  above.  The 
remaining  non-competitive  WIA  title  I 
Adult  Activities  funds  for  grants  to  all 
outlying  areas,  including  the  Virgin 
Islands,  for  which  the  methodology  is  at 
the  Secretary's  discretion  (described  in 
the  Youth  Activities  section),  were 
distributed  among  the  areas  by  the  same 
principles,  formula  and  data  as  used  for 
outlying  areas  for  Youth  Activities. 

After  determining  the  amount  for  the 
outlying  areas,  the  amount  available  for 
allotments  to  the  States  is  $947,625,000, 
less  than  PY  1999  by  $4.8  million,  or  0.5 
percent.  Like  the  Youth  Activities 
program,  the  WIA  minimiun  provisions 
were  not  triggered  in  for  the  PY  2000 
allotments  because  the  total  amount 
available  for  the  States  was  below  the 
$960  million  threshold  required  for 
Adults  in  section  132(b)(l)(B)(iv)(rV). 
Instead,  as  required  by  WIA,  the 
minimum  allotments  were  calculated 
using  the  JTPA  section  262(a)(3)  (as 
amended  by  section  701  of  the  Job 
Training  Reform  Amendments  of  1992) 
minimums  of  90  percent  hold-harmless 
of  the  prior  year  allotment  percentage 
and  0.25  percent  State  minimum  floor. 
Also,  similarly  to  the  Youth  Activities 
program,  a  new  provision  applying  a 
130  percent  stop-gain  of  the  prior  year 
allotment  percentage  was  used.  The 
three  formula  factors  use  the  same  data 
as  used  for  the  Youth  Activities  formula, 
except  that  data  for  the  number  of 
economically  disadvantaged  adults  (age 
22  to  72,  excluding  college  students  and 
military)  from  the  1990  Census  was 
used. 

Dislocated  Worker  Employment  and 
Training  Activities  Allotments 

The  total  Dislocated  Worker 
appropriation  is  $1,589,025,000,  an 
increase  of  $185.5  million,  or  13.2 
percent  frt)m  the  PY  1999  level.  The 
total  appropriation  includes  80  percent 
allotted  by  formula  to  the  States,  while 
20  percent  is  retained  for  National 
Emergency  Grants,  technical  assistance 
and  training,  demonstration  projects, 
and  for  the  outlying  areas  Dislocated 
Worker  allotments.  Attachment  III 
shows  the  PY  2000  Dislocated  Worker 
Activities  fund  allotments  by  State. 


Similarly  to  the  Youth  and  Adults 
programs,  the  total  available  for  the 
outlying  areas  was  reserved  at  0.25 
percent  of  the  full  amount  appropriated 
for  Dislocated  Workers  Activities, 
resulting  in  an  increase  of  $983,946,  or 
32.9  percent,  for  the  areas  from  PY  1999. 
The  Dislocated  Worker  Activities 
program  portion  of  the  one  million 
dollar  total  for  competitive  grants  for  all 
three  programs  (described  above  in 
Youth  Activities)  required  for  the 
outlying  areas  (Guam,  American  Samoa, 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  the  Freely 
Associated  States)  was  set  at  $486,569. 
This  amount  is  less  than  the  maximum 
allowed  by  WIA  (PY  1997  Dislocated 
Worker  allotments  for  the  Freely 
Associated  States).  The  amoiuit 
represents  a  12.25  percent  share  of  the 
total  Dislocated  Worker  Activities 
program  funds  for  all  outlying  areas  and 
is  calculated  to  be  the  same  share  as  for 
the  Adult  Activities  program,  after 
subtracting  the  Youth  Activities 
program  portion  frtim  the  one  million 
dollar  total  described  above.  The 
remaining  non-competitive  WLA  Title  I 
Dislocated  Worker  Activities  funds  for 
grants  to  all  outlying  areas,  including 
the  Virgin  Islands,  for  which  the 
methodology  is  at  the  Secretary's 
discretion  (described  in  the  Youth 
Activities  section),  were  distributed 
among  the  areas  by  the  same  principles 
and  methodology  used  in  JTPA,  i.e., 
based  on  the  same  pro  rata  share  as  the 
areas  received  for  the  PY  2000  WLA 
Adult  Activities  program. 

The  amount  available  for  allotments 
to  the  States  is  eighty  percent  of  the 
Dislocated  Workers  appropriation,  or 
$1,271,220,000,  a  gain  of  13.1  percent 
over  PY  1999.  Since  the  Dislocated 
Worker  Activities  formula  has  no  floor 
amount  or  hold-hsirmless  provisions, 
funding  changes  for  States  directly 
reflect  the  impact  of  changes  in  number 
of  unemployed.  The  three  formula 
factors  required  in  WLA  are  the  same  as 
in  the  JTPA  Dislocated  Workers  formula 
and  use  the  following  data  for  the  PY 
2000  allotments: 

(1)  The  number  of  unemployed  are 
averages  for  the  12-month  period. 
October  1998  through  September  1999; 

(2)  The  number  of  excess  luiemployed 
are  averages  for  the  12 -month  period, 
October  1998  through  September  1999; 
and 

(3)  The  number  of  long-term 
unemployed  are  averages  for  calendar 
year  1998. 

Wagner-Peyser  Act  Preliminary 
Planning  Estimates 

The  public  employment  service 
program  involves  a  Federal-State 
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partnership  between  the  U.S. 
Employment  Sefvice  and  the  State 
Employment  Security  Agencies.  Under 
the  Wagner-Peyser  Act,  funds  are 
allotted  to  each  State  to  administer  a 
labor  exchange  program  responding  to 
the  needs  of  the  State's  employers  and 
workers  through  a  system  of  local 
employment  services  offices.  State 
funding  for  the  ^ployment  Service 
remains  at  the  same  level  as  for  PY 
1999.  Attachment  IV  shows  the  Wagner- 
Peyser  Act  preliminary  planning . 
estimates  for  PY  2000.  These 
preliminary  planning  estimates  have 
been  produced  using  the  formula  set 
forth  at  Section  (  of  the  Wagner-Peyser 
Act.  29  U.S.C.  4  je.  They  are  based  on 
monthly  averages  for  each  State's  share 
of  the  civilian  labor  force  (CLF)  and 
unemployment  for  the  12  months 
ending  September  1999.  Final  planning 
estimates  will  be  published  in  the 
Federal  Register,  based  on  Calendar 
Year  1999  data,  «s  required  by  the 
Wagner-Peyser  Act. 


State  planning  estimates  reflect 
$18,000,000  or  2.363  percent  of  the  total 
amount  appropriated  which  is  being 
withheld  from  distribution  to  States  to 
finance  postage  costs  associated  with 
the  conduct  of  Wagner-Peyser  Act  labor 
exchange  services  for  PY  2000. 

The  Secretary  of  Labor  is  required  to 
set-aside  up  to  three  percent  of  the  total 
available  funds  to  assure  that  each  State 
will  have  sufficient  resources  to 
maintain  statewide  emplojrment  service 
(ES)  activities,  as  required  under 
Section  6(b)(4)  of  the  Wagner-Peyser 
Act.  In  accordance  with  this  provision, 
$22,312,050,  the  three  percent  set-aside 
funds  are  included  in  the  total  planning 
estimate.  The  set-aside  funds  are 
distributed  in  two  steps  to  States  which 
have  lost  in  relative  share  of  resources 
from  the  previous  year.  In  Step  1 ,  States 
which  have  a  CLF  below  one  million 
and  are  also  below  the  median  CLF 
density  are  maintained  at  100  percent  of 
their  relative  share  of  prior  year 
resources.  All  remaining  set-aside  funds 
are  distributed  on  a  pro-rata  basis  in 


Step  2  to  all  other  States  losing  in 
relative  share  from  the  prior  year  but 
did  not  meet  the  size  and  density 
criteria  for  Step  1. 

Under  Wagner-Peyser  Act  section  7, 
ten  percent  of  the  total  sums  allotted  to 
each  State  shall  be  reserved  for  use  by 
the  Governor  to  provide  performance 
incentives  for  public  ES  offices;  services 
for  groups  with  special  needs;  and  for 
the  extra  costs  of  exemplary  models  for 
delivering  job  services. 

Additional  Resources 

For  those  States  with  remaining  funds 
in  their  One-Stop  Career  Center 
implementation  grants,  those  funds  may 
be  used  for  WIA  implementation 
activities  including  the  development  of 
labor  market  information  tools  such  as 
America's  Job  Bank. 

Signed  at  Washington,  DC,  this  11th  day  of 
February,  2000. 
Raymond  L.  Bramucci, 

Assistant  Secretary  of  Labor  for  Employment 
and  Training. 

BUUNG  CODE  4510-30-^ 
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Attachment  I 


U.  S.  Department  of  Labor 

Employment  and  Training  Administration 

Comparison  of  State  Allotments 

JTPA  PY  1999  Summer  Youth/Youth  Training  vs  WIA  FY  2000  Youth  ActMties 


8239 


Toul  .... 

Alabama  . 
Alaska  .  .  . 
Arizona  .  . 
Arkansas  . 
California  . 
Colorado  . 
Connecticut 
Delaware  . 
District  of  Columbia 

Borida    

Georgia 

Hawaii    

Idaho    

Illinois 

Indiana    

Iowa 

Kansas    

Kentucky  .... 
Louisiana  .... 

Maine 

Maryland  .... 
Massachusetts  . 
Michigan  .... 
Minnesota  .  .  . 
Mississippi  .  .  . 
Missouri  .... 
Montana  .... 
Nebraska  .... 

Nevada    

New  Hampshire 
New  Jersey  .  . 
New  Mexico  .  . 
New  York  .  .  . 
North  Carolina 
North  Dakota   . 

Ohio 

Oklahoma  . 
Oregon  .  .  . 
Pennsylvania 
Puerto  Rico 
Rhode  Island 
South  Carolina 
South  Dakou 
Tennessee  . 
Texas   .... 

Utah 

Vermont    .  . 
Vii:ginia  ... 
Washington 
West  Virginia 
Wisconsin    . 
Wyoming  .  . 
State  Total 
American  Samoa 

Guam 

Marshall  Islands 
Micronesia  .  .  . 
Northern  Marianas 

Patau    

Virgin  Islands 

Gudying  Areas  Competitive 

Oudying  Areas  Toul 
Native  Americans    .  .  . 


JTPA 
PY  1999 

$1,000,965,000   . 


WIA 

PY2000 

$1,000,965,000 


Difference 

» 


.  13 
.  .  3 
.  15 
.  .  9 
162 
.  .  6 
.  .  8 
.  .  2 
.  .  4 
.  41 
.  20 
..  5 
.  .  4 
.  40, 
.  12 
..  3 
..  3 
.  15 
.  20, 
.  .  4 
.  15 
.  14 
.  26 
.  .  8 
.  13 
.  15 
.  .  3 
.  .  2, 
.  .  4, 
.  .  2, 
.  26 
.  .  9, 
.  87, 
.  15, 
.  .  2, 
.  39, 
•  .  7, 
.  12, 
.  38, 
.  54, 
.  .  2, 
.  13, 
.  .  2, 
20, 
.  84, 
.  .  2, 
.  .  2, 
14, 
19, 
.  9, 
.  8. 
.  2 
983, 


,743 
496 
627 
900 
913, 
1,521, 
,560 
458 
508 
.357, 
.192 
.422, 
254, 
,375, 
,244, 
624, 
824, 
,724, 
.992, 
.135, 
,327, 
.404, 
,915, 
,947, 
,203, 
.573, 
,559, 
,458, 
,070, 
,458, 
,346, 
,432, 
,182, 
,160, 
,458, 
,285, 
,947. 
,311. 
,129 
,464 
768, 
441, 
,458, 
,527, 
115, 
744, 
458, 
880, 
668, 
920 
372 
458, 
330 
89 
871. 
72. 
129. 
50, 
24, 
557, 

794, 
839, 


905 
,339 
,353 
441 


181    171.424,027 


14.066.303 322.398 

3.215,719 (280.620) 

16.578.123 950,770 

10.429.385 528.944 

8.510.846 


560 
463 
326 
952 


6,550.692 29.132 

7.700.441 (860.022) 

2.457.058 (1.268) 

4.528.781 19.829 


488  39,070.163  .  . 


(2.287.325) 


229 
065 
719 
499 


,411  11.014.284 

,003  

,507  

,321  

,650 

,926 

,453  13.787.590 

,582  12.957.434 

,731  28.969.657 

656 

331  

066 14.008.527 


20.496.219 303.990 

.  6.045.743 623.678 

.  4,095.248 (159.471) 

40,030.985 (344.514) 

(1.230.127) 


.  3.259.920 (364.083) 

.  3.440.280 (384,227) 

15.511.193  (213.128) 

21.598.829 606.179 

.  3.720,413  .. 


. .  .  (415.513) 
.  .  (1.539.863) 
.  .  (1.447.148) 
.  .  .  2.053.926 

8.048.735 (898.921) 

12.562.595 (640.736) 


773 
326 
417 
326 


(1.564.539) 

4.149.252 589.479 

2,457.058 (1,268) 

3.661.485 (408.932) 

2.457.058 (1.268) 


299  23,699,434 

345  

149 

408  

326 


(2,646,865) 

10.430,066 997.721 

81.034.703 (6.147.446) 

14.391.704 (768.704) 

.  2.457.058 (1.268) 


,194 41.633,629 

,802  10.326.811 

,379 14,609,203 

,075  34,298.461 

419 

806 


.  2.348.435 
.  2.379,009 
.  2.297.824 
(3.830.614) 


54.369.986 (94,433) 

2,490,640 (278,166) 


965  12,091.526 


(1.350.439) 


326 


2,457.058 (1.268) 


851  18,465,533 

891  88,620,250 


(2,062.318) 
.  4.504,359 


753 
326 


3,301,394 556.641 

2.457.058  (1,268) 


880 13,385,882 

344  21,370,932 


(1.494.998) 
.  1.702.588 


584 
050 
326 
,497 
,123 
121 
621 
157 
448 
217 
974 
.0 
661 
842 


10,548.280 627,6% 


9,633.249 


1.261.199 


.    2.457.058 (1.268) 

982.823,112  (507,385) 

.  .  .  134,797 45,674 

.  1.317.552 446.431 

.  .  .  152.810 80.189 

..  .271.773 142.616 

.  .  .  106.153 55.705 

.  .  .  77.869 53,652 

.  .  .  843.924 285.950 

.  .  .  222.535 222.535 

.    3.127,413  1,332,752 

15.014.475 (825.367) 


*/»  Change 

0.00* 
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Attachment  II 


U.  S.  Department  of  Labor 

Employment  and  Training  Administration 

Comparison  of  State  Allotments 

JTPA  PY  1999  Adult  Training  v$  WIA  PY  2000  Adult  Activities 


JTPA 
PY1999 


WIA 

PY2000 


Ton 


$955,000.000 $950,000,000 


Difference 

($5,000,000) 


%  Change 

-0.52* 


AlasU 

Anzfna 

Artunsas 

Cilifbmu 153.202.942    160.743.770 

Colo»»do 6.401.920 6.409,369 

Coraiecticuc    8.360,632    7.486,306 

Delaware 2.381,171    2.369,063 

Disufcx  of  Columbia 4.409.902 4,412,566 

Borila    41.604.521    39,256,368 

Geoqgia 
Hawaii 


13,332,002    13,600.837 268.835 2.a2« 

3.372,802    3.089,722 (283.080) -8.39* 

14.833.378 15,648,932 815.554 5.50% 

9.598,305    10,068.804 470,499 4.90* 

7,540,828 4.92« 

7,449 0.12» 

(874,326) -I0.46X 

(12.108) -0.51* 

2,664 0.06% 

(2,348,153) -5.64» 

19,308.691    19.518.990 210,299 1.09% 

5,467.505    6,049,854 582.349 10.65% 

]dMh4    4,043.134    3.872,663 (170.471) -471% 

niinois       38.887.986 38.399.632 (488.354) -1  J6% 

htUmt    11,790.620 10,557.597 (1,233,023) -10.46% 

tow«         3,583.969 3,209,170 (374,799) -10.46% 

Kan^    3,769,137   3.434.681 (334.456) -8.87% 

Kenlicky 15.779,990 15,516,224 (263.766) -1.67% 

Loo^ana       20.163,665    20,662.594 498,929 2.47% 

Maine 4.095,359   3,667,080 («8,279) -10.46% 

MarrUnd 15,134.882    13,552,128 (1.582.754) -10.46% 

MasMcfausest 13,941.489 12.483.536 (1,457.953) -10.46% 

Mickigan 25,413,403   27,277.938 1.864.535 7.34% 

Minaesoa    8.691,343   7.782,432 (908.911) -10.46% 

Misassippi 12,018.011    11.341.654 (676.357) -5.63% 


(1.603.876) -10.46% 

.    555.071 15.26% 

.   (12.108) -0.51% 

(414.717) -10.46% 

.    (12.108) -0.51% 

0.717, 171) •.  -10.46% 

.    923,412 10JI% 

87,772,524 81,558.176 (6.214.348) -7.08% 

14,997.078   14.198,520 (798.558) -5.32% 


Misswri    15.336.859 13.732.983 

Mortana    3.637.993  4,193,064 

Nebtaska 2,381,171  2,369,063 

Nevtda   3.965.677 3.550.960 

New  Hampshire    2.381.171  2,369,063 

NewJersey    25,982,597  23,265,426 

Hvl  Mexico 9,044,618 9.968,030 

New  York   

Nor6i  Carolina    


Not*  Dakott    2,381,171  2.369,063 (12,108) -0.51% 

OhM     38^40,941  40,353,010 2.112,069 5.52% 

Okl4)oma    7.934,062  10,261,832 2.327,770 29.34% 

Oegon    12,070,623  14,237,385 2.166.762 17.93% 

Penasylvania 38.242,301  34.243.052 (3,999,249) -10.46% 

Pueao  Rjco    53,146,634 52.848.829 (297,805) -0.56% 

9hc4t  Island 2.768.365  2.478.859 (289.506) -10.46% 

Sou*  Carolina    13,026.517  11.664.248 (1,362,269) -10.46% 

Sou*  Dakott    2.381.171  2,369,063 (12.108) -0.51% 

Tei^essee    20.234.920 18,118,821 a.»16,099) -10.46% 

Tex^i   78.467.213  82.451,236 3,984,023 5.08% 

Uiai 2,381,171  2,753,861 372,690 15.65% 

VeifKM    2.381,171  2,369.063 (12.108) -0.51% 

Vlr^ 14.509.9M 12.992.562 (1.517.402)  . -10.46% 

Waiiington    18.909,263  20,455,166 1,545.903 8.18% 

Wen  Virginia 9.738.640 10.306.103 567,463 5.83% 

Wistonsin    8.186,644 9.366,589 1.179,945 U.41% 

Wyoming 2.381.171  2,369,063 (12,108) -0.51% 

^(e  To«al 952.468,389 947,625,000 (4.843.389) -0.51% 

Amtrican  Samoa 169.022  125J30 (43,792) -25.91% 

Oum    475.405  453.836 (21.569) -4.54% 

MaBhall  Islands    358.998  265,985 (93.013) -25.91% 

Micronesia 535,238  396,563 (138,675) -25.91% 

Northern  Marianw 143.413  153.481 10,068 7.02% 

Pai«i    109,422 81,072 (28.350) -25.91% 

Virfin  Islands 740.113 607,937 (132,176) -17.86% 

Outlymg  Areas  CompetitiYe 0 290,896 290,896 N/A 

OuUying  Areas  Toul    2.531.611  2,375,000 (156.611) -6.19% 


Federal  Register /Vol.  65,  No.  33 /Thursday,  February  17,  2000 /Notices 


Attachment  III 

U.  S.  Department  of  Labor 

Employment  and  Training  Administration 

Comparison  of  State  Allotments 

JTPA  PY  1999  Dislocated  Workers  vs  WIA  FY  2000  Dislocated  Workers  Activities 
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JTPA 
PY1999 


WIA 

PY2dOO 


Difference 


%  Change 


TocU $1,403,510,000 

Alabama    11,310,449 

Ataska 6,053,763 

Arizona 9,383,103 

Arkansas 10,872,546 

California 252,751.353 

Colorado 6,515.135 

Connecdcui    10.137,244 

Detaware 1.730.577 

District  of  Columbia 9.278,408 

Florida    37.376.186 

Georgia 17.327.420 

Hawaii    9.203.634 

Idaho 5.142,284 

niinois 33,944,834 

Indiana    9,999.244 

Iowa 4.603.653 

Kansas    5.107.811 

Kentucky 10,071.794 

Louisiana 25.508.779 

Maine 4.094.611 

Maryland 19.792,477 

Massachusetts 13,467,578 

Michigan 21,366,758 

Minnesota    8,482,964 

Mississippi 14.148,987 

Missouri    13,857.280 

Moraana    4.879.006 

Nebraska 1.997,095 

Nevada   3.910.433 

New  Hampshire    1.583.448 

New  Jersey    36.304.389 

New  Mexico 14.447.813 

New  York   141.469.827 

North  Carolina    14,354.831 

North  Dakota    791.223 

Ohio 28.150.483 

Oklahoma    6.881,200 

Oregon    17.668.368 

Pennsylvania 36.555.932 

Puerto  Rico    82.314.462 

Rhode  Island 3.851.636 

Soudi  Carolina    8.163.435 

South  Dakota    986.630 

Tennessee    14,120.459 

Texas    74,819,227 

Utah 3,229.390 

Vermont    1.391.491 

Virginia 13.872.204 

Washington    13.905.356 

West  Virginia 16.082.147 

Wisconsin    9.944,587 

Wyoming 1.204.056 

Sate  Total 1.124.408.000 

American  Samoa 199.534 

Guam   561.225 

Marshal!  Islands    423.804 

Micronesia 631.859 

Northern  Marianas 169.302 

PaUu    129.175 

Virgin  Islands 873.718 

Outlying  Area  Competitive 0 

Outlying  Area  Total 2.988.617 

National  Reserve 276.113,383 


$1.589,025.000 $185.515.000 13.22« 


12,337 

.    6,719 

11,542 

12,375 

297,723 

.    8,967 

.    8,480, 

.    1,664, 

10,174 

41,053, 

21,970, 

12,921, 

.    6,033, 

38,725, 

10,502, 

.    4,984 

.    5.772 

11.423 

24.339 

.    3.854 

16.806 

13,588 

22,130 

.    8.023 

13.390, 

15.326 

.    6.417 

.    2.388, 

.    5.076, 

.    2.247, 

30.833, 

20.907, 

142.360, 

16.906, 

.    1,421, 

30,844, 

.    8,085, 

30,420, 

38,179, 

108,278. 

.    2,924, 

.    9.726, 

.    1.477, 

14.194, 

74,756, 

.   4,343, 

.    1.220, 

12.359, 

28.220, 

23,364, 

11,506, 

.    1,921, 

,271,220, 

.  .  .209, 

.  .  .  759, 


794 1.027.345 9.08% 

943 666.180 Il.OOX 

782 2.159.679 23.02» 

.366 1.502.820 13.82* 

.349 44.971.996 17.79« 

,371 2,452.236 37.64% 

,789 (1,656,455) -16.34% 

457 (66.120) -3.82% 

200 895.792 9.65% 

379 3,677,193 9.84% 

886 4.643,466 26.80% 

697 3.718.063 40.40% 

643 891.359 17.33% 

943 4,781.109 14.08% 

473 503.229 5.03% 

.236 380.583 8.27% 

.856 665.045 13.02% 

.295 1.351.501 13.42% 

414 (1.169.365) -4.58% 

255 (240,356) -5.87% 

330 (2.986.147) -15.09% 

888 121.310 0.90% 

,803 764.045 3.58% 

090 (459,874) -5.42% 

794 (758,193) -5.36% 


...663 
.  .  .  256, 
.  .  .  135, 
.  1.016, 
.  .  .486, 
.  3.972. 
313,832. 


,715 
,081 
,261 
,189 
.442 
,430 
,033 
,726 
.622 
,909 
,022 
,953 
,464 
,716 
,443 
830 
336 
871 
628 
662 
544 
468 
788 
707 
426 
979 
722 
000 
467 
113 
902 
314 
721 
606 
871 
569 
563 
437 


1.469.435 10.60% 

1,538.075 31.52% 

.  .    391.166 19.59% 

.    1.165.756 29.81% 

.  .    663.994 41.93% 

(5.470.959) -15.07% 

.    6,459.220 44.71% 

.  .    890.899 0.63% 

.    2.551.791 17.78% 

.  .    630.686 79.71% 

.   2.693.539 9.57% 

.    1.204,753 17.51% 

12,752,096 72.17% 

.    1,623,784 4.44% 

25.963,981 31.54% 

.    (926,806) -24.06% 

.    1.562.901 19.15% 

.  .    491.241 49.79% 

.  .  .    74,169 0.53% 

.  .   (62.565) -0.08% 

.    1,114,154 34.50% 

.    (171.023) -12.29% 

(1.512.416) -10.90% 

14,315.351 102.95% 

.   7.282.279 45.28% 

.    1,562,392 15.71% 

.  .    717.666 59.60% 

146.812,000 13.06% 

9.933 4.98% 

.  .    197.888 35.26% 

.  .  .   21.098 4.98% 

.  .  .    31.455 4.98% 

...    87.419 51.63% 

6,431 4.98% 

.  .     143.153 16.38% 

.  .    486.569 N/A 

.  .    983.946 32.92* 

37.719.054 13.66% 
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Total 


Alabama 

Alaska  . 

Arizona 

Arkansas 

California 

Colorado 


Attachment  IV 


U.  S.  Department  of  Labor 

Employment  and  Training  Administration 

Employment  Service  (Wagner-Peyser) 

PY  2000  Preliminary  vs  PY  1999  Final  Allotments 


Final 
PY  1999 


Preliminary 
PY2000 


Difference 


%  Change 


$761,735,000  $761,735,000 


$0 0.00% 


10, 
.  8 

II. 
.  6 

88 

10. 


Connectic  it    8 

[>elaware 2 

District  of  Columbia 3 

Florida    35 


818 

084 

172 

430 

901 

526. 

736 

077 


Georgia  . 
Hawaii  . 
Idaho  .  . 
Illinois  .  . 
Indiana  . 
Iowa  .  .  . 
Kansas  . 
Kentucky 
Louisiana 
Maine  .  . 
Maryland 


Missouri 
Montana 
Nebraska 
Nevada   . 


19 
.  3 
.  6. 

30, 

14, 
.  7, 
■  6, 
.  9, 

11 
.  4 

13 


563, 
261, 
386, 
306, 
736, 
933, 
522, 
116, 


612, 
830 
070 
,005 
,950 

Massachu^OS 15,887 

Michigan 24,322 

Minnesoo    11,837 

Mississipfi 6,661 

824 
504 
615, 


New  Han;  ^ire    2, 

New  Jers<y    21, 

New  Mex  co 6, 

New  YorN   47, 

North  Carblina    17, 

North  Dakota    5, 

Ohio 27, 

Oklahoma    8, 

Oregon    9, 

Pennsylva  ua 30, 

Pueno  Ri«o    10, 

Rhode  Island 2, 

Soudi  Caij>lina    9, 

South  Dakou  5, 

Tennessee  13. 

51 

10 

2 

16 


,351, 
,995 
489 

,177, 


949 
733, 
605 
895 
490 
355 
411 
628 
663 
506 


Texas  . 
Utah  .  . 
Vermoni 
Virginia 

Washington    15 

West  Virj  inia 5 

Wisconsii     13 

Wyoming 4 

State  Tloul   741 

Guam 

Virgin  Islinds 1 

Postage   J 18 


[FR  Doc.  00-3785 
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180, 

782, 
000, 
733 
,426 
,201 
,341 
,929 
,355 
,019 
,922 
348 
,464 
,000, 


638 
754 
593 
437 
633 
947 
524 
382 
903 
415 
536 
209 
039 
009 
121 
348 
331 
,334 
,781 
859 
,476 
,108 
,001 
,882 
,236 
139 
,726 
599 
,173 
,629 
195 
,271 
,342 
,142 
,458 
,395 
,808 
,503 
,633 
,820 
,024 
,604 
,731 
,638 
,748 
,587 
,951 
,763 
.326 
859 
.009 
463 
032 
.011 
957 
.000 


10. 

.  8. 

11. 

.  6. 

88. 

10. 

.  8. 

.  2. 

.  3. 

35. 

19. 

.  3, 

.  6. 

30, 

14, 

.  7, 

.  6, 

.  9, 

11, 

.  4, 

13, 

15, 

24, 

11, 

.  6, 

13, 

.  5, 

.  6, 

.  5, 

.  2, 

21, 

.  6, 

47, 

17, 

.  5, 

28, 

.  8, 

.  9, 

30, 

10, 

.  2, 

.  9, 

.  5, 

13, 

51, 

10, 

.  2, 

16, 

15, 

.  5, 

13, 

.  4 

741 


784, 
084, 
555, 
420, 
858. 
457, 
562, 
077. 
493. 
794. 
364. 
299, 
736, 
923, 
364, 
064, 
612, 
.782, 
004, 
,005, 
,830, 
,667, 
,232, 
,777, 
.640, 
,708, 
,504, 
,615, 
,351, 
,973, 
,423, 
,177, 
,748, 
,625, 
,605, 
,271, 
,390, 
,485, 
,242, 
,559, 
,622, 
,490, 
,180, 
,705, 
,803 
,520. 
,426, 
,095 
,695 
,929 
,351. 
,019 
,922 
348 
,464 
,000 


633 (34.005) -0.31* 

754 0 0.00% 

462 382.869 3.43% 

648 (9,789)  . -0.15% 

811 (42.822) -0.05% 

603 (69.344) -0.66% 

879 (173.645) -1.99% 

382 0 0.00% 

068 (70.835) -1.99% 

895 533.480 1.51% 

087 (22,449) -0.12% 

736 (6.473) -0.20% 

039 0 0.00% 

643 (9.366) -0.03% 

919 (157,202) -1.08% 

476 

062 

.785 

.332 

.859 

.676 

.389 


(51.872) -0.73% 

.  .  .  (269) -0.00% 

.  (47.549) -0.48% 

(66.449) -0.60% 

0 0.00% 

(119.800) -0.86% 

(219.719) -1.38% 


816  (89.185) 


-0.37% 


260 (60.622) -0.51% 

453 (20.783) -0.31% 

998 (115.141) -0.83% 

726 0 0.00% 

599 0 0.00% 

173 0 0.00% 

582 (22.047) -0.74% 

712 (65.483) -0.30% 

271 0 0.00% 

098 (201.244) -0.42% 

880 (107.262) -0.60% 

458 0  .  . 0.00% 

605 376.210 1.35% 

820 (99,988) -1.18% 

443 129,940 1.39% 

128 (169.505) -0.56% 

140 (69.680) -0.66% 

423 (40.601) -1.52% 


576 
731 
403 
330 
249 
951 
.425 


.   (16.028) -0.17% 

0 0.00% 

,   (77,235) -0.56% 

.    802.582 1.57% 

(213,338) -1.99% 

0 0.00% 

(106,338) -0.66% 


362 354,036 2.31% 


.859 
960 
463 
032 
Oil 
957 
.000 


0 0.00% 

(3.049) -0.02% 

0 0.00% 

0 0.00% 

0 0.00% 

0 0.00% 

0 0.00% 
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Proposed  Rules: 

2560 6259 

44  CFR 

65 6014,  6018,  6023,  6025, 

7440 

67 6028,6031.7443 

209 7270 


Proposed  Rules: 

67 6103,  6105,  7471 

45  CFR 

1303 4764 

Proposed  Rules: 

96 5471 

46  CFR 

2 6494 

30 6494 

31 6494 

52 6494 

61 6494 

71 6494 

90 6494 

91 6494 

98 6494 

107 6494 

110 6494 

114 6494 

115 6494 

125 6494 

126 6494 

132 6494 

133 ;r. 6494 

134 6494 

167 6494 

169 6494 

175 6494 

176 6494 

188 6494 

189 6494 

195 6494 

199 6494 

388 6905 

Propossd  Rules: 

15 6350 

110 6111 

111 : 6111 

515. 7335 

47  CFR 

Ch.  1 5267 

0 7448 

1 4891,7460 

11 7616 

51 6912,7744 

73 6544,  7448,  7616,  7747, 

7748,  7749 

74 7616 

76 7448 

90 7749 

97 6548 

Proposed  Rules: 

1 6113 

25 6950 

73 4798,  4799,  4923,  7815, 

7816,  7817 

76 4927,7481 

95 4935 

48  CFR 

Ch.2 6554 

201 6551 

203 4864 

209 4864 

211 6553 

212 6553 

219 6554 

225 4864,  6551,  6553 

249 4864 

252 6553 

1825 6915 

1852..: 6915 

2432 6444 
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9903 5990 

Proposed  Rules: 

30 4940 

215 6574 

252 6574 

49  CFR 

107 7297 

172 7310 

195 4770 

386 7753 


571 6327 

Proposed  Rules: 

222 7483 

229 7483 

567 5847 

568 5847 

50  CFR 

13 6916 

17 4770,  52680,  6332,  6916, 

7757 


18 52750 

226 7764 

622 8067 

648 7460 

679 4891,  4892,  4893,  5278, 

5283,  5284,  5285,  5442, 

6561,6921,  7461,  7787, 

8067 

Proposed  Rules: 

17 4940,  5298,  5474,  5848, 


5946,6114,6952,7339, 
7483,  7817,8104 

100 5196 

223 6960,  7346,  7819 

622 5299,  8107 

648 4941,  5486,  6575,  6975, 

7820 

660 6351,  6577,  6976,  7820, 

8107 


IV 
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REMINDERS 

The  items  in  ttiia  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  excllision  from 
ttiis  list  has  no  l^gal 
significance. 

RULES  GOINO  INTO 
EFFECT  FEBRUARY  17, 
2000 


AGRICULTURE 
DEPARTMENT 

Agricultural  Marketing 
Service  I 

Onions  grown  inf- 

Texas;  published  2-16-00 
COMMERCE  DBPARTMENT 

International  Trtde 
Administration 

Watches,  watch  movements, 
and  jewelry: 

Duty-exemptiop  allocations — 
Virgin  Islantfe,  Guam, 
American  Samoa,  and 
Northem  l^ariana 
Islands;  published  2-17- 
00 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollution  cont-ol: 
Interstate  ozorle  transport 
reduction — 

Nitrogen  oxitles  budget 
trading  program; 
Section  126  petitions; 
findings  of  significant 
contribution  and 
rulemaking:  published  1- 
18-00 

FEDERAL 

COMMUNICATIONS 
COMMISSION     I 

Common  carrier  sen/ices: 
Telecommunications  Act  of 

1996;  implementation — 

Unbundled  ahared 
transport  fecilities  use  in 
conjunction  with 
unbundled  switching; 
local  competition 
provisions;  published  1- 
18-00 

INTERIOR  DEPARTMENT 

Watches,  watch  movements, 
and  jewelry:    | 
Duty-exemptio^  allocations — 
Virgin  lslan(|B,  Guam, 
American  ISamoa,  and 
Nortfiem  lllariana 
Islands;  published  2-17- 
00  ] 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard     | 
Drawbridge  opeifitions: 
Oregon;  publi^ed  1-18-00 


TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Bombardier;  published  1-13- 

00 
General  Electric;  published 
2-17-00 
Class  E  airspace;  published  2- 
17-00 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

Export  certification: 
Solid  wood  packing 
materials  exported  to 
China;  heat  treatment; 
comments  due  by  2-25- 
00;  published  12-27-99 

Noxious  weeds: 
Weed  and  seed  lists; 
update;  comments  due  by 
2-25-00;  published  12-27- 
99 

Plant-related  quarantine, 
domestic: 
Pine  shoot  beetle; 
comments  due  by  2-22- 
00;  published  12-21-99 

AGRICULTURE 

DEPARTMENT 

Food  and  Nutrition  Service 

Food  stamp  program: 
Personal  Responsibility  and 
Work  Opportunity 
Reconciliation  Act  of 
1996;  implementation — 
Work  provisions; 
comments  due  by  2-22- 
00;  published  12-23-99 

AGRICULTURE 

DEPARTMENT 

Forest  Service 

l^nd  uses: 
Special  use  authorizations; 
costs  recovery  for 
processing  applications 
and  monitoring 
compliance;  comments 
due  by  2-24-00;  published 
12-29-99 

AGRICULTURE 

DEPARTMENT 

Food  Safety  and  Inspection 

Service 

Meat  and  poultry  inspection: 
Sodium  diacetate,  sodium 
acetate,  sodium  lactate 
and  potassium  lactate; 
use  as  food  additives; 
comments  due  by  2-22- 
00;  published  1-20-00 

COMMERCE  DEPARTMENT 

National  Oceanic  and 

Atmospheric  Administration 

Endangered  and  threatened 
species: 


Marine  and  anadromous 
species — 

West  Coast  Steelhead; 
Snake  River,  Central 
Califomia  Coast; 
Evolutionary  significant 
units;  comments  due  by 
2-22-00;  published  12- 
30-99 
Fishery  conservation  and 
management: 
Alaska;  fisheries  of 
Exclusive  Economic 
Zone — 

Poltock;  comments  due  by 
2-24-00;  published  1-25- 
00 
West  Coast  States  and 
Westem  Pacifk; 
fisheries — 

Coastal  pelagk:  species; 
comments  due  by  2-24- 
00;  published  1-25-00 
COMMERCE  DEPARTMENT 
Patent  and  Trademark  Office 
Inventors'  Rights  Act; 
implementation: 
Irtvention  promoters; 
complaints;  comments  due 
by  2-22-00;  published  1- 
20-00 
COMMODfTY  FUTURES 
TRADING  COMMISSION 
Comnxxlity  Exchange  Act: 
Contract  mart<et  rule  review 
procedures;  comments 
due  by  2-24-00;  published 
1-24-00 
DEFENSE  DEPARTMENT 
Civilian  health  and  medk^al 
program  of  uniformed 
services  (CHAMPUS): 
TRICARE  program— 
Matemity  care; 
nonavailability  statement 
requirement;  comments 
due  by  2-22-00; 
published  12-23-99 
EMERGENCY  OIL  AND  GAS 
GUARANTEED  LOAN 
BOARD 

National  Environmental  Policy 
Act;  implementatkin: 
Loan  guarantee  decisions; 
information  availability; 
comments  due  by  2-22- 
00;  published  12-23-99 

EMERGENCY  STEEL 
GUARANTEE  LOAN  BOARD 

National  Environmental  Policy 
Act;  implementation: 
Loan  guarantee  decisions; 
infonnation  availability; 
comments  due  by  2-22- 
00;  published  12-23-99 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous; 
national  emission  standards: 
Aerospace  manufacturing 
and  rework  facilities; 


comments  due  by  2-23- 

00;  published  1-24-00 
Synthetk:  organic  chemk:al 

manufacturing  industry 

and  other  processes 

subject  to  equipment 

leaks  negotiated 

regulation;  comments  due 

by  2-22-00;  published  1- 

20-00 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 
Califomia;  comments  due  by 

2-25-00;  published  1-26- 

00 
Georgia;  comments  due  by 

2-25-00;  published  1-26- 

00 

Indiana;  comments  due  by 
2-25-00;  published  1-26- 
00 
Nebraska;  comments  due  by 
2-22-00;  published  1-20- 
00 
Air  quality  implementation 
plans;  VAVapproval  and 
promulgation;  various 
States;  air  quality  planning 
purposes;  designation  of 
areas: 

Ohk}  and  Kentucky; 
comments  due  by  2-23- 
00;  published  1-24-00 
Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities; 
Azinphos-methyl;  comments 
due  by  2-22-00;  published 
12-22-99 
Sewage  sludge;  use  or 
disposal  standards: 
Dioxin  and  dioxin-like 
compounds;  numeric 
concentration  limits; 
comments  due  by  2-22- 
00;  published  12-23-99 
Dioxin  and  dioxin-like 
compounds;  numeric 
concentration  limits; 
correction;  comments  due 
by  2-22-00;  published  1- 
11-00 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Radio  services,  special: 
Personal  locator  beacons — 
406.025  MHz  authorizing 
use;  comments  due  by 
2-24-00;  published  2-2- 
00 
Television  broadcasting: 
Improved  model  for 
predicting  broadcast 
television  field  strength 
received  at  individual 
locations;  comments  due 
by  2-22-00;  published  2-2- 
00 
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HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Administrative  practice  and 

procedure: 

New  animal  drug 
applications;  designated 
journals  list;  removals; 
comments  due  by  2-23- 
00;  published  12-10-99 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Health  resources  development: 
Organ  procurement  and 
transplantation  network; 
operation  and 
perfomnance  goals 
Effective  date  stay; 

comments  due  by  2-22- 

00;  published  12-21-99 
Effective  date  stay; 

correction;  comments 

due  by  2-22-00; 

published  1-10-00 

INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 

Endangered  and  threatened 
species: 

Findings  on  petitions,  etc. — 
Sacramento  Mountains 
checkerspot  butterfly; 
comments  due  by  2-25- 
00;  published  12-27-99 
Mountain  yellow-legged  frog; 
southern  California  distinct 
vertebrate  population 
segment;  comments  due 
by  2-22-00;  published  12- 
22-99 

JUSTICE  DEPARTMENT 

Immigration  and 
Naturalization  Service 

Immigration: 
Illegal  Immigration  Reform 
and  Immigrant 
Responsibility  Act  of 
1996;  nonimmigrant 
foreign  students  and  other 
exchange  program 
participants— 
F,  J,  and  M 
classifications;  fee 


collection  authorization; 
comments  due  by  2-22- 
00;  published  12-21-99 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Meritorious  claims  resulting 
from  conduct  of  NASA 
functions;  comments  due  by 
2-22-00;  published  12-21-99 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Credit  unions: 
Insurance  and  group 
purchasing  activities; 
incidental  authorities; 
comments  due  by  2-24- 
00;  published  11-26-99 

INTERIOR  DEPARTMENT 
National  Indian  Gaming 
Commission 

Indian  Gaming  Regulatory  Act: 
Classification  of  games; 
comments  due  by  2-24- 
00:  published  12-27-99 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Airbus;  comments  due  by  2- 

24-00;  published  1-25-00 
Boeing;  comments  due  by 

2-22-00;  published  1-5-00 
Cessna;  comments  due  by 

2-22-00;  published  1-7-00 
CFM  International; 

comments  due  by  2-23- 

00;  published  1-24-00 
Israel  Aircraft  Industries, 

Ltd.;  comments  due  by  2- 

23-00;  published  1-24-00 
Raytheon;  comments  due  by 

2-23-00;  published  1-24- 

00 
Class  E  airspace;  comments 
due  by  2-22-00;  published 
1-6-00 

TRANSPORTATION 
DEPARTMENT 
Maritime  Administration 

U.S. -flag  commercial  vessels: 


U.S.  flag  vessels  of  100 
feet  or  greater;  eligibility 
to  obtain  commercial 
fisheries  documents; ' 
comments  due  by  2-22- 
00:  published  1-5-00 
TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administration 
Motor  vehicle  safety 
standards: 

Hydraulic  and  electric  brake 
systems — 

Heavy  vehicle  antilock 
brake  system  (ABB); 
performance 
requirement;  comments 
due  by  2-22-00; 
published  12-21-99 
TREASURY  DEPARTMENT 
Alcohol,  Tobacco  and 
Firearms  Bureau 
Alcohol,  tobacco,  and  other 
excise  taxes: 
Tobacco  products — 
Roll-your-own  tobacco; 
manufacture  p)ermit 
requirements;  comments 
due  by  2-22-00; 
published  12-22-99 
Tobacco  product  importers 
qualification  and 
technical  miscellaneous 
amendments;  comments 
due  by  2-22-00; 
published  12-22-99 
Alcoholic  beverages: 
Labeling  and  advertising; 
health  claims  and  other 
health-related  statements; 
comments  due  by  2-22- 
00;  published  10-25-99 
TREASURY  DEPARTMENT 
Internal  Revenue  Service 
Income  taxes: 
Last  known  address; 
definition;  comments  due 
by  2-22-00;  published  1 1  - 
22-99 

UST  OF  PUBLIC  LAWS 

This  is  the  first  in  a  continuing 
list  of  public  bills  from  the 


current  session  of  Congress 
which  have  become  Federal 
laws   It  may  be  used  in 
conjunction  with  'PLUS" 
(Public  Laws  Update  Servrce) 
on  202-523-6641    This  list  is 
also  available  online  at  http:// 
www.nara.gov/fedreg. 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Govemment  Pnnting 
Office,  V*/ashington.  DC  20402 
(phone,  202-512-1808)   The 
text  will  also  t>e  made 
available  on  the  Internet  from 
GPO  Access  at  http:// 
www.access.gpo  gov/nara/ 
index.html.  Some  laws  may 
not  yet  be  available. 

S.  1733/P.L.  106-171 

Electronic  Benefit  Transfer 
Interoperability  and  Portability 
Act  of  2000  (Feb   1 1 .  2000) 


Public  Laws  Electronic 
Notification  Service 
(PENS) 


PENS  is  a  free  electronk:  mail 
notifrcation  service  of  newly 
enacted  public  laws  To 
subscribe,  go  to  www.gsa.gov/ 
archives/publaws-l.html  or 
send  E-mail  to 
listserv@www.gsa.gov  with 
the  following  text  message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 

Note:  This  service  is  strictly 
for  E-mail  notifk:ation  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  service. 
PENS  cannot  respond  to 
specific  inquiries  sent  to  this 
address. 


Order  Ndw! 

I 

The  United  States  Government  Manual 
1999/2000 


As  the 

Manual  is 
functions 
of  the  legisla^ 
includes  i 
national 


of$cial  handbook  of  the  Federal  Government,  the 

best  source  of  information  on  the  activities, 
organization,  and  principal  officials  of  the  agencies 

ive.  Judicial,  and  executive  branches.  It  also 
nfoimation  on  quasi-official  agencies  and  inter- 
organizations  in  which  the  United  States  participates. 


So  Lirces 


Particular 
who  to  contat;t 
agency's 
addresses  an<  I 
on  consumer 
publications 
interest.  The 
agency/subji 


y  helpful  for  those  interested  in  where  to  go  and 
about  a  subject  of  particular  concern  is  each 
s  of  Information"  section,  which  provides 
telephone  numbers  for  use  in  obtaining  specifics 
activities,  contracts  and  grants,  employment, 
md  films,  and  many  other  areas  of  citizen 
Manual  also  includes  comprehensive  name  and 
indexes. 


e:t 


Of  significant  historical  interest  is  Appendix  B,  which  lists 
the  agencies  land  functions  of  the  Federal  Government  abolish- 
ed, transferred,  or  renamed  subsequent  to  March  4,  1933. 

The  Manikil  is  published  by  the  Office  of  the  Federal 
Register,  NaQonal  Archives  and  Records  Administration. 


$46  per  copy 


Superintendent  of  Documents  Publications  Order  Form 


■tes 


PVJBUOTKXS  •  PB*0eOi.S  •  a£CTnOMC  PWXUCTS 
Ord»r  Procasmg  Cock: 

*7917         I 

I I    I  CjS.  please  send  me 


Charge  your  order. 

It's  Easy! 

To  fax  your  orders  (2«2)  512-2250 

Phone  your  orders  (2«2)  512-1800 


copies  of  The  United  States  Government  Manual  1999/2000, 


S/N  069-tOOO-OO  109-2  at  $46  ($57.50  foreign)  each. 
Total  cost  of  liiy  order  is  $ Price  inchides  regular  domestic  postage  and  handling  and  is  subject  to  change. 

Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 


Company  or  pen  onal  name 


Additional  addres  s/anention  line 


Street  address 


City,  State,  ZIP  C(  ide 


(Please  type  or  print) 


I     I  GPO  Deposit  Account         [3 
n  VISA       [H  MasterCard  Account 


l-D 


Daytime  phone  it  eluding  area  code 


III          1 

.    j        (Credit  card  expiration  datei                   .ir...»  n^rln»f 

YES     NO 


Purchase  order  ni  mber  (optional) 

May  we  make  yow  nam^address  available  to  otfier  mailers?      | |   | | 


Authorizing  signature 

Mail  To:  Superintendent  of  Documents 

PO.  Box  371954,  Pittsburgh,  PA  15250-7954 


9/99 


■■,.J  f  .■J.Masiy/^  v^3 


Mr^dt/  ^.     ^^rf^ 


Public  Papers 
of  the 
Presidents 
oftlie 
United  States 

William  J.  Clintoii 

1993 

(Book  I) $51.00 

1993 

(Book  II)  $51.00 

1994 

(Book  I) $56.00 

1994 

(Book  II)  $52.00 

1995 

(Book  I) $60.00 

1995 

(Book  II) $65.00 

1996 

(Book  I) $66.00 

1996 

(Book  II)  $72.00 

1997 

(Book  I) $69.00 

1997 

(Book  II)  $78.00 
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National  Archives  and  Records  Administration 

Mail  order  to: 

Superintendent  of  Documents 

P.O.  Box  371954.  Pittsburgh,  PA  15250-7954 


Would  you  like 
to  know. . . 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  fteg/sfer  Index,  or  both. 

LSA  •  List  of  CFR  Sections  Affected 

The  LSA  (Ust  of  CFR  Sections  Affected) 
is  designed  to  lead  users  of  ttie  Code  of 
Federal  Regulations  to  amendatory 
actions  published  in  the  Federal  Register 
TTie  LSA  is  issued  monthly  in  cumulative  form. 
Entries  indicate  the  nature  of  the  changes — 
such  as  revised,  removed,  or  corrected. 
S27  per  year. 

Federal  Register  Index 

The  inden,  covering  the  contents  of  the 
daily  Federal  Register,  Is  issued  monthly  in 
cumulative  form.  Entries  are  carried 
primarily  under  the  names  of  ttie  issuing 
agencies.  Significant  subjects  atre  carried 
as  cross-references. 
S25  per  year. 


A  finding 
Federal  ' 
in  the 


ad  is 


s  included  m  each  publication  which  lists 
Rehistef  page  numtxrs  with  the  date  of  publicaton 
Register. 


Fedt  'Bl 


Superintendent  of  Documents  Subscription  Order  Form 


OttJer  Processing  C  )de 

*5421 


I I  YES ,  enter  the  following  indicated  subscriptions  for  one  year: 


LSA  (List  of  CFR  Sections  Affected),  (LCS)  for  $27  per  year. 
"ederal  Register  Index  (FRUS)  S25  per  year. 


Charge  your  order. 

It's  Easy! 

To  fax  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 


The  total  coi  of  my  order  is  S 
Internationa 


Company  or  p<  rsonal  name 


Additional  addi  ess/attention  line 


Street  addres.s 


City.  Stale,  ZIF  code 


Daytime  phone 


Purchase  orderpiumber 
Vlav  wemake 


customers  please  add  25%. 


Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 


Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 


(Please  type  or  print) 


I     I  GPO  Deposit  Account 

I     I   VISA       Lj  MasterCard  Account 


l-D 


including  area  code 


C                                      JI 

1 (Credit  card  expiration  date)                 urtur  ^r^^r  f 

(optional) 
#)ur  name/address  availaNe  to  other  maflers?      | |  | | 


YES     NO 


Authorizing  Signature 

Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954.  Pittsburgh,  PA  15250-7954 
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The  authentic  text  behind  the  news 

The  Weekly 
Compilation  of 

Presidential 
Documents 


This  unique  service  provides  up- 
to-date  information  on  Presidential 
policies  and  announcements.  It 
contains  the  full  text  of  the 
President's  public  speeches, 
statements,  messages  to 
Congress,  news  conferences,  and 
other  Presidential  materials 
released  by  the  White  House. 


Weekly  fkimpilation  of 

Presidential 
Documents 


Mondav  iajiuan'  13.  1997 
Volume  .1.*— Numbitr  2 
Pane  7-40 


The  Weekly  Compilation  carries  a 
Monday  dateline  and  covers 
materials  released  during  the 
preceding  week.  Each  issue 
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Presidential  Documents 


Presidential  Determination  No.  2000-12  of  February  10,  2000 

United  States  Military  Activities  in  East  Timor 


Memorandum  for  the  Secretary  of  State 

Pursuant  to  the  authority  vested  in  me  as  President,  including  under  sections 
10(d)(1)  and  10(a)(2)(B)  of  the  United  Nations  Participation  Act  of  1945, 
as  amended  (22  U.S.C.  287  e^  seq.)  (the  "Act"),  I  hereby: 

(a)  determine  that  the  deployment  of  United  States  military  forces  to 
support  East  Timor's  transition  to  independence  without  reimbursement 
from  the  United  Nations  is  important  to  the  security  interests  of  the 
United  States;  and  ^ 

(b)  delegate  to  you  the  authority  contained  in  section  10(d)(1)  of  the 
Act  with  respect  to  assistance  to  support  East  Timor's  transition  to  inde- 
pendence that  is  covered  by  section  10  of  the  Act. 

You  are  authorized  and  directed  to  report  this  determination  to  the  Congress 
and  to  arrange  for  its  publication  in  the  Federal  Register. 


(XTiAJAJU^AA  OtUiodb-^A^ 


THE  WHITE  HOUSE, 
Washington,  February  10,  2000. 


[FR  Doc.  00-^097 
Filed  2-17-00;  8:45  am) 
Billing  code  4710-10-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Farm  Service  Agency 

7  CFR  Parts  718  and  729 

Commodity  Credit  Corporation 

7  CFR  Part  1446 
RIN  0560-AF61 

Amendments  to  Regulations 
Governing  the  Peanut  Poundage  Quota 
and  Price  Support  Programs 

AGENCIES:  Farm  Service  Agency  and 
Commodity  Credit  Corporation,  USDA. 
ACTION:  Interim  rule  with  request  for 
comments. 

SUMMARY:  This  rule  amends  regulations 
with  respect  to  the  following  issues: 
Clarifying  the  definition  of  "considered 
produced  credit";  clarifying  that  the 
Director,  Tobacco  and  Peanuts  Division 
maintains  and  allocates  a  national 
peanut  quota  reserve  rather  than  a  State- 
by-State  reserve;  adjusting  the  tolerance 
for  certifying  farm  peanut  acreage; 
clarifying  that  a  farm  which  is  ineligible 
to  receive  a  quota  allocation  is  also 
ineligible  to  receive  an  allocation  of  any 
increased  quota  and  that  any  tenant  on 
the  farm  is  also  ineligible  to  receive  a 
tenant  shcue  of  any  increased  quota; 
changing  the  provisions  concerning  the 
witnessing  of  signatures  required  for 
peanut  quota  transfers;  clarifying  that 
owner-to-owner  permanent  transfers  are 
not  restricted  by  the  provision  which 
otherwise  prohibits  an  owner  from 
permanently  transferring  quota  from  the 
farm  if  the  quota  was  permanently 
transferred  to  the  farm  by  sale  of  quota 
from  another  farm;  allowing  producers 
to  receive  separate  marketing  cards  for 
contracts  for  Segregation  2  and 
Segregation  3  additional  peanuts  for 
crushing;  and  changing  miscellaneous 
definitions  and  references  to  reflect  U.S. 
Department  of  Agriculture  and 


regulatory  reorganization.  The  rule  also 
makes  a  technical  amendment  to  7  CFR 
part  718  to  reinstate  compliance 
regulations  that  are  applicable  to 
tolerance  for  peanut  acreage  reported  to 
be  planted. 

This  action  is  necessary  to  improve 
the  administration  of  the  peanut  quota 
and  price  support  programs. 
DATES:  Effective  February  18,  2000. 
Conunents  received  on  or  before  March 
20,  2000,  are  assured  of  consideration. 
ADDRESSES:  Submit  conunents  on  the 
interim  rule  to:  Director,  Tobacco  and 
Peanuts  Division,  Farm  Service  Agency, 
U.S.  Department  of  Agriculture,  STOP 
0514,  1400  Independence  Avenue,  SW, 
Washington.  DC,  20250-0514.  The 
Director,  Tobacco  and  Peanuts  Division 
(TPD),  will  make  all  written 
submissions  available  for  public 
inspection  in  Room  5750  South 
Building,  USDA,  between  the  hours  of 
8:15  a.m.  and  4:45  p.m.,  during  regular 
Federal  workdays. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Kincannon,  (202)  720-7914. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866 

For  purposes  of  Executive  Order 
12866,  this  rule  was  determined  to  be 
not  significant  and  was  not  reviewed  by 
the  Office  of  Management  and  Budget 
(0MB)  under  Executive  Order  12866. 

Regulatory  Flexibility  Act 

The  Regiilatory  Flexibility  Act  is  not 
applicable  to  this  interim  rule  because 
neither  the  Farm  Service  Agency  (FSA) 
nor  the  Commodity  Credit  Corporation 
(CCC)  is  required  by  5  U.S.C.  553  or  any 
other  provision  of  law  to  publish  a 
notice  of  proposed  rulemaking  with 
respect  to  the  subject  matter  of  this  rule. 

Environmental  Evaluation 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  have  no  significant  impact 
on  the  quality  of  the  human 
environment.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

Unfunded  Federal  Mandates 

This  rule  contains  no  Federal 
mandates  under  the  regulatory 
provisions  of  Title  II  of  the  Unfunded 
Mandate  Reform  Act  of  1995  (UMRA), 
for  State,  local,  and  tribal  governments 


or  the  private  sector.  Thus,  this  rule  is 
not  subject  to  the  requirements  of 
sections  202  and  205  of  the  UMRA. 

Federal  Assistance  Program 

The  title  and  number  of  the  Federal 
Assistance  Program,  as  found  in  the 
Catalog  of  Federal  Domestic  Assistance, 
to  which  this  interim  rule  applies  are: 
Commodity  Loans  and  Purchases — 
10.051. 

Executive  Order  12372 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372, 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
part  3015.  subpart  V.  pubhshed  at  48  FR 
29115  (June  24.  1983). 

Executive  Order  12988 

This  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12988. 
The  provisions  of  this  rule  do  not 
preempt  State  laws  except  to  the  extent 
that  such  laws  are  inconsistent  with  the 
provisions  of  this  rule.  Before  any  legal 
action  may  be  brought  regarding 
determinations  of  this  rule,  the 
administrative  appeal  provisions  set 
forth  at  7  CFR  part  780  must  be 
exhausted. 

National  Appeals  Division  Rules  of 
Procedure 

The  procedures  set  out  in  7  CFR  parts 
1 1  and  780  apply  to  appeals  of  adverse 
decisions  made  imder  the  regulations 
adopted  in  this  notice. 

Paperwork  Reduction  Act 

The  information  reporting 
requirements  contained  in  the 
regulations  at  7  CFR  parts  729  and  1446 
include  OMB  Control  Numbers  0560- 
0006  and  0560-0014  assigned  by  OMB. 
The  0560-0006  collection  requirements 
have  been  approved  by  OMB  and  the 
0560-0014  collection  requirements  have 
been  forwarded  for  approval.  The 
provisions  of  this  rule  do  not  impose 
new  reporting  requirements  or  changes 
in  existing  information  collection 
requirements. 

Background 

1.  Part  718 

This  rule  amends  regulations  at  7  CFR 
part  718  to  reinstate  a  tolerance  rule  for 
peanuts  that  was  erroneously  omitted 
when  this  part  was  revised  in  1996  to 
implement  the  provisions  of  the  Federal 
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Agriculture  Imp  rovement  and  Reform 
Act  of  1996. 
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Tenants  sharing  in  an  increased 
quota.  Under  the  provisions  of  the 
regulations,  a  farm  owned  by  a 
municipality  or  a  person  who  is  not  a 
peanut  producer  and  is  not  a  resident  of 
the  State  in  which  the  quota  is  allocated 
is  ineligible  to  receive  a  quota 
allocation.  This  rule,  by  amendment  to 
§  729.207,  clarifies  where  a  farm  is 
ineligible  to  receive  a  quota  allocation, 
that  the  farm  is  ineligible  to  receive 
increased  quota  allocation  and  any 
tencuits  on  the  farm  are  also  ineligible  to 
receive  increased  quota  allocation. 

Witnessing  of  signatures  required  to 
transfer  quota.  This  rule  amends 
§  729.214(b)(4)  to  specify  that  FSA 
county  office  personnel  must  witness 
both  signatures  for  transfers  requiring 
the  signature  of  both  the  operator  and 
owner  on  the  transferring  farm. 

Transfer  of  quota  by  sale,  lease, 
owner,  or  operator.  This  rule  changes 
restrictions  on  owner  transfers  in 
§  729.214(f)(3)  that  prevent  a  permanent 
transfer  of  peanut  quota  from  a  farm  if 
the  quota  was  transferred  to  the  farm 
during  the  3  years  preceding  the  current 
yeni.  Under  the  amended  provision,  the 
FSA  county  committee  may  approve 
permanent  transfer  of  quota  from  a  farm 
that  includes  quota  that  was  transferred 
to  the  farm  by  an  owner-to-owner 
permanent  transfer  even  during  the  3- 
year  base  period.  The  provision  in 
§  729.214(f)(3)  is  designed  to  discourage 
brokerage  which  is  not  implicated  in 
owner-to-owner  transfers. 

References  to  other  CFR  parts.  In 
§  729.103,  the  reference  to  part  704  in 
paragraph  (v)  of  the  definition  of 
"Considered  produced  credit"  is 
amended  to  reflect  that  provisions 
formerly  in  7  CFR  part  704  for  the 
Conservation  Reserve  Program  are  now 
found  in  7  CFR  part  1410. 

3.  Part  1446 

Definitions  and  references.  In  the 
definitions  in  §  1446.103,  other 
references  to  CFR  parts  that  have  been 
deleted  or  incorporated  into  other  CFR 
parts  are  deleted  or  corrected  to  reflect 
the  proper  references.  Also,  to  reflect 
Departmental  reorganization,  the  title  of 
the  Deputy  Administrator  responsible 
for  the  administration  of  the  regulations 
at  7  CFR  part  1446  was  changed  in  the 
same  section  from  "Deputy 
Administrator,  State  and  County 
Operations  ■  (DASCO)  to  "Deputy 
Administrator  for  Farm  Programs" 
(DAFP). 

Also,  the  term  "ASCS"  is  changed  to 
read  "FSA"  in  each  place  it  appears  in 
part  1446  to  reflect  the  reorganization  of 
the  Department.  Likewise,  in 
§  1446.801,  the  acronym  "ASC"  is 
removed  and  the  acronym  "FSA"  is 


added  in  its  place.  That  change  in 
acronyms  also  reflects  the 
reorganization  of  the  Agricultiu-e 
Stabilization  and  Conservation  Service 
into  the  Farm  Service  Agency. 

Immediate  buyback  restriction.  The 
provisions  of  §  1446.309  provide  that  a 
producer  may  not  market  peanuts 
through  the  "buyback"  provisions  of  the 
regulations  until  all  peanuts  of  the  same 
type  contracted  for  export  or  crushing 
are  delivered  under  the  terms  of  the 
contract.  Under  the  buyback  provisions, 
"additional"  peanuts  can  be  purchased 
out  of  the  loan  inventory  at  quota 
peanut  prices  to  be  used  like  quota 
peanuts.  This  rule  modifies  the  buyback 
provision  to  prohibit  a  buyback  of 
additional  peanuts  only  if  the  producer 
has  a  contract  for  export  or  crushing  of 
the  same  type  and  segregation.  This 
action  gives  producers  and  handlers 
greater  marketing  flexibility  and  reflects 
that  different  segregations  can  have 
distinct  contracts  and  markets. 

Because  these  amendments  are 
technical  in  nature  and  provide  greater 
flexibility  to  producers  and  handlers 
without  harm  to  third  parties  and 
because  of  the  approach  of  the  next 
marketing  year,  we  have  determined 
that  this  rule  should  be  issued  as  an 
interim  as  a  delay  in  implementation 
would  be,  for  the  reasons  given, 
impracticable  and  contrary  to  the  public 
interest. 

List  of  Subjects 

7  CFR  Part  718 

Acreage  allotments.  Loan  programs — 
agriculture.  Marketing  quotas.  Price 
support  programs.  Reporting  and 
recordkeeping  requirements. 

7  CFR  Part  729 

Peanuts,  Penalties,  Poundage  quotas. 
Reporting  and  Recordkeeping 
Requirements. 

7  CFR  Part  1446 

Loan  programs — agriculture.  Peanuts, 
Price  support  programs.  Reporting  and 
recordkeeping  requirements. 
Warehouses. 

Accordingly,  for  the  reasons  set  forth 
in  the  preamble,  7  CFR  parts  718,  729 
and  1446  are  amended  as  set  forth 
below. 

PART  718— PROVISIONS  APPLICABLE 
TO  MULTIPLE  PROGRAMS 

1.  The  authority  citation  for  part  718 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  1373,  1374,  7201  et 
seq.;  15  U.S.C.  714b  and  714c;  and  21  U.S.C. 
889. 

2.  Section  718.105  is  amended  by 
revising  the  section  heading,  adding  a 
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new  sentence  at  the  beginning  of 
paragraph  (a),  and  adding  paragraph  (e) 
to  read  as  follows: 

§  718.105    Tolerances,  variances,  and 
adjustments  for  tobacco  and  peanuts. 

(a)  Tolerance  or  variance  for  tobacco 
and  peanuts  is  the  amount  by  which  the 
determined  acreage  may  differ  from  the 
reported  acreage  or  allotment  and  still 
be  considered  in  compliance  with 
program  requirements.  *   *   * 
***** 

(e)  Tolerance  for  peanuts  is  the  larger 
of  1.0  acre  or  5  percent  of  the  reported 
acreage,  not  to  exceed  10.0  acres. 

PART  729— PEANUTS 

3.  The  authority  citation  for  part  729 
is  revised  to  read  as  follows: 

Authority:  7  U.S.C.  1301,1357  et.  seq.. 
1372,  1373,  1375;  7  U.S.C.  7271;  and  15 
U.S.C.  714b  and  714c. 

4.  The  definition  of  "Considered 
produced  credit"  in  §  729.103  is 
amended  by: 

(a)  Adding  the  phrase  "one  or  more  of 
the  following  as  may  apply"  after  the 
phrase  "the  amount  of  and  before  the 
colon  in  the  introductory  sentence. 

(b)  Removing  "704"  and  adding 
"1410"  in  its  place  and  removing  the 
word  "chapter"  and  adding  the  word 
"title"  in  its  place  in  paragraph  (v). 

5.  Section  729.202  is  revised  to  read 
as  follows: 

§  729.202    Reserve  for  corrections. 

The  Director,  TPD,  will  hold  a 
national  reserve  for  purposes  of 
correcting  errors  that  are  made  in 
determining  farm  quotas.  The  Director 
will  determine  the  reserve  annually  by 
multiplying  the  national  quota 
announced  by  the  Secretary  by  0.0025. 
To  the  extent  determined  appropriate, 
the  Director  may  authorize  a  State 
committee  to  correct  any  error  in  a 
farm's  quota. 

6.  Paragraph  (e)  of  §  729.204  is 
amended  by  revising  the  first  sentence 
to  read  as  follows: 


§729.204 
allocation. 


Temporary  seed  quota 


(e)  Penalty  for  erroneous  certification. 
If  the  certified  acreage  on  which  the 
temporary  seed  quota  allocation  is  made 
is  greater  than  the  determined  acreage, 
by  more  than  the  larger  of  1  acre  or  5 
percent  of  the  certified  acreage  not  to 
exceed  10  acres,  and  the  producer 
marketed  the  production  for  the  acreage 
based  upon  an  allocation  of  temporary 
seed  quota  on  certified  acres  not 
determined,  a  penalty  will  be 
determined  by  multiplying  the 


difference  between  the  certified  and 
determined  acreage  times  the  applicable 
per  acre  seeding  rate  times  140  percent 
of  the  per  poimd  quota  support  rate  for 
the  applicable  crop  year.  *   *   * 

7.  Paragraph  (a)  of  §  729.207  is 
amended  by  adding  a  new  sentence  at 
the  end  of  the  paragraph  to  read  as 
follows: 

§  729.207    Tenants  sharing  in  increased 
quota. 

(a)  General.  *  *  *  Farms  ineligible  for 
quota  allocation  under  §  729.205  do  not 
receive  a  quota  increase;  therefore,  the 
provisions  of  this  section  with  respect  to 
tenant  share  are  not  applicable  to  such 
farms. 


§729.208    [Amended] 

8.  Paragraph  (b)  of  §  729.208  is 
amended  by  removing  the  phrase  "State 
reserve"  and  adding  the  phrase 
"national  reserve"  in  its  place. 

§729.214    [Amended] 

9.  Section  729.214  is  amended: 

(a)  In  paragraph  (b)(4)  by  removing 
the  comma  after  the  first  occurrence  of 
the  word  "witness"  and  adding  with  a 
period  and  removing  the  remainder  of 
the  first  sentence. 

(b)  In  paragraph  (f)(3)(i)  by  adding  the 
phrase  "by  sale"  to  follow  the  word 
"quota"  in  the  heading  and  by  removing 
the  phrase  "or  otherwise"  and  adding  in 
its  place  the  word  "and"  in  the  text. 

10.  Paragraph{b)  of  §  729.305  is 
amended  by  adding  a  new  sentence  at 
the  end  of  the  paragraph  to  read  as 
follows: 

§729.305    Peanuts  on  wttich  penalties  are 
due  and  refund  of  excess  penalty  collected. 

***** 

(b)  *   *   *  In  addition,  in  the  case  of 
a  false  certification,  the  sanctions 
provided  for  in  §  729.204(e}  shall  apply 
except  to  the  extent  that  it  may  be 
determined  by  the  Deputy 
Administrator  that  a  second  assessment 
would  be  unduly  redundant. 


PART  1446— PEANUTS 

1 1 .  The  authority  citation  continues  to 
read  as  follows: 

Authority:  7  U.S.C.  7271;  15  U.S.C.  714b 
and  714c. 

12.  7  CFR  part  1446  is  amended  by 
removing  the  term  "ASCS"  in  each 
occurrence  in  the  regulations  and 
adding  the  term  "FSA"  in  its  place. 

13.  Section  1446.103  is  amended  by: 
(a)  Adding  "1400"  in  its  proper 

niunerical  order,  removing  "1498",  and 


moving  the  first  occurrence  of  "and"  to 
its  proper  grammatical  place  in  the 
series  of  numbers  in  the  first  sentence 
of  the  introductory  paragraph. 

(b)  Removing  the  definition  of 
"DASCO"  and  adding  in  its  proper 
alphabetical  order  the  definition 
***** 

DAFP.  The  Deputy  Administrator  for 
Farm  Programs,  FSA. 

***** 

(c)  Removing  "1498"  and  adding 
"1400"in  its  place  in  paragraph  (3)(iii) 
of  the  definition  of  "Eligible  producer." 

14.  Paragraph  (a)(7)  of  §  1446.309  is 
amended  by  removing  the  word  "type" 
in  each  occurrence  and  adding  the  term 
"type  or  Segregation"  in  its  place. 

15.  Paragraph  (b)(2)  of  §  1446.801  is 
amended  by  removing  the  acronym 
"ASC"  in  the  second  sentence  of  the 
introductory  paragraph  and  adding  the 
acronym  "FSA"  in  its  place. 

Signed  at  Washington,  D.C.,  on  February 
10,  2000. 

Parks  Shackelford, 

Acting  Administrator,  Farm  Service  Agency 
and  Executive  Vice  President.  Commodity 
Credit  Corporation. 
|FR  Doc.  00-3687  Filed  2-17-00;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  966 

[Docket  No.  FV98-966-2  RR] 

Tomatoes  Grown  in  Florida;  Partial 
Exemption  From  the  Handling 
Regulation  for  Producer  Field-Packed 
Tomatoes 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Final  rule. 

summary:  The  Department  of 
Agriculture  (Department)  is  adopting,  as 
a  final  rule,  with  a  change,  the 
provisions  of  an  amended  interim  final 
rule  changing  the  handling 
requirements  prescribed  under  the 
Florida  tomato  marketing  order  (order). 
The  order  regulates  the  handling  of 
tomatoes  grown  in  Florida  and  is 
administered  locally  by  the  Florida 
Tomato  Committee  (committee).  This 
rule  continues  to  exempt  shipments  of 
producer  field-packed  tomatoes  from 
the  container  net  weight  requirements 
and  the  requirement  that  all  tomatoes 
must  be  packed  at  registered  handler 
facilities.  This  rule  also  continues  to 
exempt  shipments  of  certain-sized 
producer  field-packed  tomatoes  from  a 
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maximum  size  requirement  specified  in 
the  handling  regulation.  Continuation  of 
these  exemptiohs  will  allow  the 
industry  to  paat  a  higher  colored,  riper 
tomato  to  meetlthe  demand  of  the 
expanding  maHtet  for  vine-ripe 
tomatoes,  facilitate  the  movement  of 
Florida  tomatoes,  and  should  continue 
to  improve  retijms  to  producers. 
EFFECTIVE  DATEJ  March  20,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Christian  D.  Nissen,  Southeast 
Marketing  Fiel^  Office,  Marketing  Order 
Administratiori  Branch,  F&V,  AMS, 
USDA.  P.O.  Bole  2276,  Winter  Haven, 
Florida  33883-E276:  telephone:  (863) 
299-4770,  Fax:|(863)  299-5169;  or 
George  KelhartJ  Technical  Advisor, 
Marketing  Ord^r  Administration 
Branch,  Fruit  atid  Vegetable  Programs, 
AMS,  USDA,  r^om  2525-S,  P.O.  Box 
96456,  Washin^on,  DC  20090-6456; 
telephone:  (202)  720-2491,  Fax:  (202) 
720-5698. 

Smeill  businesses  may  request 
information  onjcomplying  with  this 
regulation  by  contacting  Jay  Guerber, 
Marketing  Ordlr  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS,  USDA,  rio.  Box  96456,  room 
2525-S,  Washington,  DC  20090-6456; 
telephone  (2021  720-2491,  Fax:  (202) 
720-5698,  or  EJmail: 
Jay.Guerber@u3da.gov. 

SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  underj  Marketing  Agreement 
No.  125  and  Oi^er  No.  966  (7  CFR  part 
966),  both  as  aihended,  regulating  the 
handling  of  tomatoes  grown  in  Florida, 
hereinafter  refep-ed  to  as  the  "order." 
The  marketing  Agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agraement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  hereinafter 
referred  to  as  the  "Act." 

The  Department  of  Agriculture 
(Department)  i3  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  baa  been  reviewed  under 
Executive  Ord*  12988,  Civil  Justice 
Reform.  This  rule  is  not  intended  to 
have  retroactivi  >  effect.  This  rule  will 
not  preempt  any  State  or  local  laws, 
regulations,  or  jolicies,  unless  they 
present  an  irre(  oncilable  conflict  with 
this  riile. 

The  Act  prov  ides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  coiul.  Under 
section  608c(i;  )(A)  of  the  Act,  any 
handler  subjecl  to  an  order  may  file 
with  the  Secret  iry  a  petition  stating  that 
the  order,  any  |  irovision  of  the  order,  or 
any  obligation  mposed  in  connection 
with  the  order  s  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  e  icempted  therefrom.  A 


handler  is  afforded  the  opportimity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 

Under  the  order,  tomatoes  produced 
in  the  production  area  and  shipped  to 
fresh  market  channels  outside  the 
regulated  area  are  required  to  meet 
grade,  size,  inspection,  and  container 
requirements.  These  requirements  apply 
during  the  period  October  10  through 
June  15  each  year.  Current  requirements 
include  a  minimum  grade  of  U.S.  No.  2 
and  a  minimum  size  of  2%2;  inches  in 
diameter.  Current  pack  and  container 
requirements  outline  the  types  of 
information  that  need  to  appear  on  a 
container,  weight  restrictions  the 
packed  containers  must  meet,  and  that 
the  containers  must  be  packed  at  a 
registered  handler's  facility. 

Section  966.52  of  the  order  provides 
authority  for  the  modification, 
suspension,  and  termination  of 
regulations.  It  includes  the  authority  to 
establish  and  modify  pack  and  container 
requirements  for  tomatoes  grown  in  the 
defined  production  area  and  handled 
linder  the  order. 

The  order's  handling  regulation, 
§  966.323,  specifies  the  regulations  for 
Florida  tomatoes.  Section 
966.323(a)(3)(i)  requires  that  certain 
types  of  tomatoes  packed  by  registered 
handlers  be  packed  in  containers  of  10, 
20,  and  25  pounds  designated  net 
weights.  The  net  weight  cannot  be  less 
than  the  designated  weight  or  exceed 
the  designated  weight  by  more  than  two 
pounds.  Section  966.323(a)(3)(ii) 
currently  requires  that  certain  types  of 
tomatoes  be  packed  by  registered 
handlers  in  containers  that  are  marked 
with  the  designated  net  weight  and  with 
the  name  and  address  of  the  registered 
handler,  and  that  such  containers  must 
be  packed  at  the  registered  handler's 
facilities. 

This  rule  continues  in  effect  changes 
to  the  handling  regulation  under  the 
order.  This  rule  continues  to  define 
producer  field-packed  tomatoes  and 
allows  handlers  to  ship  field-packed 
tomatoes  exempt  from  the  net  weight 
requirements.  "This  rule  also  continues 
to  exempt  producer  field-packed 
tomatoes  from  the  requirement  that  all 
tomatoes  be  packed  at  a  registered 
handler's  facility. 

In  addition,  this  rule  continues  to 
exempt  shipments  of  ceriain-sized 


producer  field-packed  tomatoes  from  a 
maximum  diameter  requirement 
specified  in  the  handling  regulation. 
Specifically,  field-packed  tomatoes 
designated  as  size  "6x6"  may  be  larger 
than  2^'/32;  inches  in  diameter.  This  rule 
continues  to  make  a  related  change  to 
the  labeling  requirement  for  6  x  6-sized 
field-packed  tomatoes.  The  field-packed 
tomato  exemption  also  was  revised  for 
clarity,  and  is  continued  in  effect. 

These  tomatoes  will  still  be  subject  to 
all  other  provisions  of  the  handling 
regulation,  including  established  grade, 
size,  container,  pack,  and  inspection 
requirements.  These  tomatoes  also  will 
continue  to  be  subject  to  assessments. 
The  committee  met  September  11, 1998, 
and  May  26, 1999,  and  iinanimously 
recommended  these  changes. 

In  its  discussion  of  this  rule,  the 
committee  recognized  that  the  market 
for  red,  ripe  tomatoes  or  vine-ripes  is 
continuing  to  grow.  Place  packed  vine- 
ripe  tomatoes  are  shipped  from  many 
foreign  and  domestic  growing  areas,  and 
currently  maintain  a  strong  and  growing 
market  share.  Committee  members 
stated  that  the  popularity  of  the  red,  ripe 
tomato  is  evident  in  the  increasing 
popularity  of  greenhouse  and 
hydroponic  tomatoes.  These  tomatoes 
tend  to  be  marketed  at  a  red,  mature 
stage.  Customer  studies  have  showni  that 
consimiers  prefer  tomatoes  that  are  of 
high  color,  and  that  are  mature  and 
ready  to  eat.  According  to  a  committee 
study,  retailers  believe  that  the  vine-ripe 
tomato  is  the  tomato  of  the  future.  The 
committee  stated  that  this  is  the  fastest 
growing  market  segment. 

Field-Packed  Tomatoes  Defined 

Currently,  the  majority  of  Florida 
tomatoes  are  shipped  at  the  mature 
green  stage.  Vine-ripe  tomatoes 
represent  only  about  15.5  percent  of 
total  fresh  shipments  (8,791,389  of 
56,706,685  25-pound  containers 
shipped  during  the  1998-99  season).  In 
an  effort  to  put  the  industry  in  a  more 
advantageous  position  to  take  advantage 
of  this  growing  market,  and  to  improve 
returns  to  producers,  the  committee 
recommended  changes  to  the  order's 
handling  regulation.  These  changes 
were  recommended  to  help  facilitate  the 
movement  of  more  vine-ripe  tomatoes 
from  Florida.  To  accomplish  this,  the 
committee  recommended  changes  to  the 
regulations  to  define  a  producer  field- 
packed  tomato  and  provide  exemptions 
for  such  tomatoes  to  facilitate  their 
movement.  Producer  field-packed 
tomatoes  are  defined  as  tomatoes  which 
at  the  time  of  inspection  are  No.  3  color 
or  higher  (according  to  color 
classification  requirements  in  the  U.S. 
tomato  standards),  that  are  picked  and 
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place  packed  in  new  containers  in  the 

field  by  a  producer  as  defined  in 

§  966.150  of  the  ndes  and  regulations. 

The  tomatoes  are  then  transferred  to  the 

registered  handler's  facilities  for  final 

preparation  for  market  and  for 

inspection. 

Shipments  of  matins  green  tomatoes 
represented  approximately  84.5  percent 
of  total  fresh  shipments  during  the 
1998-99  season.  Tomatoes  are  picked 
and  packed  at  the  mature  green  stage  to 
fecilitate  handling.  The  vast  majority  of 
matiu«  green  tomatoes  are  packed  using 
a  mechanized  process.  The  tomatoes  are 
brought  to  the  packing  house  where 
they  are  washed,  nm  across  sizing 
equipment,  and  then  are  packed  in 
volume  fill  containers.  At  the  mature 
green  stage,  the  tomatoes  are  firm  and 
are  able  to  handle  the  packing  process. 
This  is  an  efficient  process  that 
facilitates  packing  in  volume. 

However,  when  trying  to  pack  a 
tomato  that  is  more  ripe  and  matins,  the 
process  used  to  pack  mature  greens  is 
not  as  effective.  This  is  because  as  the 
tomato  begins  to  ripen  it  begins  to 
soften.  Tomatoes  of  No.  3  color  and 
above  cannot  handle  the  rigors  of  the 
mechanized  handling  process.  This 
packing  process  bruises  and  damages 
more  matxire  tomatoes,  increasing  the 
voliune  of  culls  and  those  that  fail 
inspection  for  grade. 

To  provide  a  better  way  to  handle 
matiu^  tomatoes,  and  to  provide  for  a 
greater  volume  of  such  tomatoes  from 
Florida,  the  committee  recommended 
developing  a  producer  field-packed 
tomato.  To  facilitate  the  handling  of  this 
tomato,  the  committee  recommended 
that  it  be  exempt  from  certain  parts  of 
the  handling  regulations.  This  rule 
continues  to  exempt  producer  field- 
packed  tomatoes  from  the  requirement 
that  tomatoes  be  packed  at  a  registered 
handler's  facility,  and  the  designated 
net  weight  requirements.  It  also 
continues  in  effect  the  requirement  that 
6  X  6-sized  producer  field-packed 
tomatoes  be  exempt  from  the  2^732  inch 
maximum  diameter. 

Field-Packed  Tomatoes  Exempt  From 
Being  Packed  at  Registered  Handler 
Facilities 

Section  966.323{a)(3)(ii)  specifies,  in 
part,  that  all  tomatoes  are  to  be  packed 
at  a  registered  handler's  facilities.  This 
rule  continues  to  exempt  producer  field- 
packed  tomatoes  from  this  requirement. 
By  providing  this  exemption,  the 
niunber  of  times  the  tomato  is  handled 
is  reduced.  Mature  green  tomatoes  can 
withstand  the  multiple  handling 
involved  in  this  process,  a  more  mature 
tomato  cannot.  Under  this  exemption, 
the  producer  field-packed  tomato  only 


needs  to  be  handled  once,  when  it  is 
picked  and  packed  in  the  field.  It  is  not 
subjected  to  the  rigors  of  a  mechanical 
process.  Under  the  producer  field- 
packed  process,  the  tomatoes  are  sized, 
cleaned,  and  packed  by  hand.  This 
process  of  picking  and  packing  in  the 
field  makes  it  substantially  easier  to 
pack  a  tomato  of  higher  color  and 
maturity.  All  tomatoes  for  shipment 
outside  the  regulated  area  must  be 
packed  in  new  boxes.  The  tomatoes  are 
delivered  to  a  registered  handler  for 
final  preparation  for  market.  The 
tomatoes  are  inspected  for  grade;  size, 
and  proper  pack  after  delivery  to  the 
registered  handler's  facility. 

Field-Packed  Tomatoes  Exempt  From 
Net  Weight  Requirements 

This  rule  also  continues  to  exempt 
producer  field-packed  tomatoes  ftt)m 
the  net  weight  requirements  specified  in 
the  rules  and  regulations.  Section 
966.323(a)(3)(i)  currently  requires  that 
certain  types  of  tomatoes  packed  by 
registered  handlers  be  packed  in 
containers  of  10,  20,  and  25  pounds 
designated  net  weights.  The  net  weight 
cannot  be  less  than  the  designated 
weight  or  exceed  the  designated  weight 
by  more  than  two  pounds. 

By  definition,  producer  field-packed 
tomatoes  will  be  place  packed  in  the 
field.  Place  packing  a  container  requires 
a  fixed  number  of  tomatoes  to  fill  the 
container.  In  place  packing,  the 
tomatoes  are  packed  in  layers,  with  the 
fill  determined  by  the  size  of  the  tomato, 
dimensions  of  the  container,  and  tiie 
way  the  tomatoes  are  positioned  in  the 
box.  To  facilitate  this  type  of  pack,  most 
handlers  use  plastic  cells,  cardboard 
partitions,  or  trays  to  position  the 
tomatoes.  The  majori^  of  place-packed 
tomatoes  are  sold  by  count  per  container 
rather  than  by  weight. 

Most  tomatoes  shipped  in  Florida  are 
shipped  at  the  matins  green  stage,  and 
are  packed  in  volume  fill  containers. 
When  voliune  fill  containers  are  packed, 
the  tomatoes  are  placed  by  hand  or 
machine  into  the  container  until  the 
required  net  weight  is  reached.  Mature 
green  tomatoes  are  not  as  susceptible  to 
bruising  and  other  damage  during 
packing  and  transport  as  are  producer 
field-packed  tomatoes.  If  volume  fill 
was  used  to  pack  producer  field-packed 
tomatoes,  serious  product  bruising 
would  result  which  would  detract  from 
the  appearance  and  marketability  of 
these  tomatoes. 

However,  place  packing  does  not  lend 
itself  well  to  meeting  a  required  net 
weight.  The  tomatoes  have  to  be 
properly  sized  and  placed  to  fit  snugly 
in  the  container.  During  the  harvesting 
season,  the  weight  of  equal  size 


tomatoes  may  vary  dramatically.  When 
tomatoes  are  place-packed,  the  handler 
cannot  add  extra  tomatoes  when  the 
container  weight  is  light.  Because  the 
tomatoes  are  packed  in  layers,  when  a 
layer  is  complete  there  are  no  spaces  for 
additional  tomatoes.  Similarly,  when 
the  tomatoes  are  heavy,  the  handler 
caimot  remove  a  tomato  to  meet  a 
weight  requirement.  Buyers  expect  a  full 
pack  with  no  spaces,  and  a  missing 
tomato  could  result  in  a  loose  pack 
which  could  allow  shifting  or  bruising 
during  transport  and  woidd  be  a 
marketing  problem.  To  overcome  this 
problem,  the  committee  reconunended 
that  shipments  of  producer  field-packed 
tomatoes  as  defined  herein,  be  exempt 
fix)m  the  container  net  weight 
requirements  of  the  rules  and 
regulations. 

"6  X  6"  Field-Packed  Tomatoes 
Maximum  Size  Requirement  Exemption 

Because  the  tomatoes  are  packed  in 
the  field,  the  tomatoes  are  sized  by 
hand,  not  using  the  precision  of  sizing 
belts.  While  field-packed  tomatoes  are 
successfully  meeting  minimum  size 
requirements,  some  lots  were  having 
difficulty  meeting  the  maximum  size 
requirements  as  specified  for  the  6x6 
size  designation. 

Currently,  section  966.323(a)(2)(i) 
specifies  that  all  tomatoes  packed  by  a 
registered  handler  must  meet  a 
minimum  size  requirement  of  2*/32 
inches  in  diameter.  That  section  also 
requires  that  all  such  tomatoes  must  be 
sized  with  proper  equipment  in  one  of 
three  specified  ranges  of  diameter.  For 
example,  tomatoes  designated  as  "6  x  7" 
must  be  a  minimum  of  l^hz  inches  in 
diameter  and  a  maximum  of  2'%'32. 
Tomatoes,  other  than  producer  field- 
packed  tomatoes,  designated  as  "6  x  6" 
must  be  a  minimum  of  2'%  2  inches  in 
diameter  and  a  maximum  of  2^V32 
inches  in  diameter.  Tomatoes 
designated  as  "5  x  6"  must  be  a 
minimum  of  2^V32  inches  in  diameter 
with  no  maximimi  size  requirement. 
Finally,  to  allow  for  variation  incident 
to  proper  sizing,  not  more  than  a  total 
of  10  percent,  by  coimt,  of  the  tomatoes 
in  the  lot  may  be  smaller  than  the 
specified  minimum  diameter  or  larger 
than  the  maximum  diameter. 

Since  the  handling  regulation  was 
changed  in  October  1998  to  exempt 
field-packed  tomatoes  from  certain 
handling  requirements,  some  6  x  6-sized 
lots  failed  inspection  due  to  oversized 
tomatoes  in  the  pack.  As  stated  above, 
6  X  6-sized  lots  of  tomatoes  previously 
had  to  meet  both  minimum  and 
maximum  size  requirements,  within 
specified  tolerances.  Tomatoes  that  are 
nm  over  a  sizing  belt  in  a  packing  house 
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have  little  difficulty  in  meeting  these 
requirements.  However,  producers 
packing  tomatoes  in  the  field  must  use 
hand-sizers.  It  is  relatively  easy  to  pick 
to  a  minimum  siae.  However,  it  is  much 
more  difficult  to  pick  tomatoes  within  a 
range  of  fi-actionsi  of  an  inch. 

Presenting  a  pabked  lot  of  tomatoes 
for  inspection,  and  having  it  fail  is 
costly.  The  handler  can  either  find  an 
outlet  other  than  the  fresh  market  for  the 
tomatoes  or  rework  the  lot  so  it  passes 
inspection.  In  th^  case  of  field-packed 
tomatoes,  reworking  a  lot  is 
substantially  moBe  difficult.  The 
tomatoes  cannot  be  dumped  then  run 
across  the  machinery  again  to  ensure 
that  they  meet  inspection,  but  must  be 
sorted  through  by  hand.  This  is 
extremely  time-consuming,  and  because 
the  fruit  is  ripe,  qan  cause  additional 
bruising.  In  mostjcases,  it  is  one  or  two 
tomatoes  in  a  box  that  cause  it  to  fail  for 
size.  Thus,  the  cqmmittee  met  in  May 
1999  and  recomitended  the  change  for 
producer  field-packed  tomatoes. 

The  committee  recommended  that  6  x 
6-sized  producer  field-packed  tomatoes 
be  exempt  from  t|ie  2^%  2  inch 
maximum  diameter  requirement 
specified  in  §960.323(a)(2)(i)  of  the 
handling  regulat^n.  The  amended 
interim  final  rule  published  on  August 
20.  1999  (64  FR  45409)  implemented  the 
recommendation]  and  this  action 
continues  to  allow  for  additional 
oversized  tomatoes,  without  the  lot 
failing  for  size.  While  this  change  does 
allow  for  additional  larger  tomatoes  to 
6x6  pack,  there  is 
between  it  and  the  5 
k  is  an  opportunity 
mato.  This  change 
provides  some  additional  flexibility  to 
address  sizing  prJDblems  relating  to 
packing  in  the  field.  The  5x6  tomato 
is  still  the  premium  size,  demanding  the 
higher  price.  Forjthis  reason,  the  vast 
majority  of  tomatoes  that  meet  the  size 
requirements  for  5  x  6  will  continue  to 
be  packed  in  a  5  x  6  container.  Also 
according  to  the  pommittee.  buyers 

to  oversized  frmt  in 
ause  they  have  the 
it  out  for  a  premiimi 
g  it  on  to  their 
:er  tomato  at  a  less 


be  included  in 
still  a  distinctio 
X  6.  The  6  X  6  pa 
to  sell  a  smaller 


should  not  objec 
the  6x6  pack  be 
option  of  gradind 
product  or  passi^ 
customers  as  a  la 


expensive  price. 

"6  X  6"  Field-Patked  Tomatoes  Must  Be 
Labeled  as  "6  x  6  and  Larger" 

The  committe(  1  also  recommended  a 
related  change  ii  i  the  labeling 
requirement  spe  ;ified  in 
§  966.323(a){2)(i  i)  of  the  handling 
regulation.  Previ  ously,  that  section 
required  that  on  y  "6  x  7,"  "6  x  6."  or 
"5  X  6"  be  used  o  indicate  the 
respective  size  c  esignation  on 


containers  of  tomatoes.  The  committee 
recommended  that  shipments  of  6  x  6- 
sized  producer  field-packed  tomatoes  be 
marked  as  "6  x  6  and  larger"  to  more 
accurately  reflect  the  contents  gf  the 
container  which  could  include  5x6- 
sized  tomatoes.  The  words  "and  larger" 
are  not  required  on  5  x  6-sized  field- 
packed  tomatoes  because  that  is  the 
largest  designated  size  defined  by  a 
minimum  diameter  and  includes  all 
sizes  above  the  minimum. 

In  evaluating  alternatives  to  this 
change,  such  as  increasing  the 
percentage  tolerance  for  oversize,  it  was 
concluded  that  the  changes  provided  in 
the  amended  interim  final  rule  are  the 
better  and  more  effective  way  to 
accomplish  the  committee's  goal. 
Containers  will  be  marked  "6  x  6  and 
larger  '  which  will  sepeirate  them  from 
the  standard  6x6  and  will  tell  buyers 
that  the  package  includes  some  larger 
tomatoes.  And.  as  stated  earlier,  while 
this  does  provide  for  additional  larger 
tomatoes  to  be  packed  in  a  6  x  6  pack, 
it  should  not  blur  the  distinction 
between  a  6  x  6  and  5x6. 

The  committee  continues  to  focus  on 
ways  to  be  competitive,  develop  new 
markets,  and  increase  grower  returns. 
The  committee  believes  these  changes 
will  continue  to  provide  the  industry 
with  more  flexibility  and  additional 
marketing  opportimities. 

The  committee  continues  to  believe 
that  producer  field-packed  tomatoes 
will  increase  the  volume  of  vine-ripe 
tomatoes  available  from  Florida.  This 
has  been  a  market  that  has  been 
expanding  and  not  traditionally  served 
by  much  volume  from  the  Florida 
tomato  industry.  The  committee  also 
continues  to  believe  that  this  change 
will  allow  producers  to  harvest 
tomatoes  that  might  otherwise  have 
been  left  in  the  field.  There  is  also  an 
indication  that  handlers  will  be  willing 
to  pay  a  higher  price  for  producer  field- 
packed  tomatoes.  The  committee 
continues  to  believe  that  the  higher 
prices  combined  with  additional  tomato 
sales  should  continue  to  increase 
returns  to  producers. 

Other  changes  are  continued  by  this 
rule.  Yellow  meated  tomatoes,  specialty 
packed  red  ripe  tomatoes,  single  layer 
and  two  layer  place  packed  tomatoes, 
and  now  producer  field-packed 
tomatoes  as  well,  are  exempt  from  the 
container  net  weight  requirement  in 
§966.323{a)(3){i).  In  its  discussions,  the 
committee  said  that  §966.323(a)(3)(ii) 
states  that  each  container  or  lid  shall  be 
marked  to  indicate  the  designated  net 
weight.  They  said  that  in  the  past,  there 
had  been  some  confusion  as  to  how  this 
applies  to  those  tomatoes  exempt  from 
net  weight.  The  committee  voted 


unanimously  to  exempt  those  tomatoes 
exempt  from  net  weight  from  the 
requirement  that  net  weight  appear  on 
the  container  or  lid  to  rectify  this 
problem.  This  rule  continues  to  make 
this  change.  Also,  the  deletion  of 
imnecessary  language  in  the  first 
sentence  of  §  966.323(d)(1)  continues  in 
effect. 

In  addition,  a  minor  change  is  being 
made  in  §  966.140  of  the  order's  rules 
and  regulations.  The  change  removes 
the  reference  to  the  form  niunber  (FV- 
418)  for  the  transfer  clearance  receipt. 
This  form  may  accompany  truck 
shipments  of  tomatoes,  in  place  of  an 
inspection  certificate.  This  is  a  Florida 
State  form,  not  a  Committee  form,  used 
in  verif5dng  that  the  load  of  tomatoes 
had  been  previously  inspected  and 
certified.  The  form  now  has  a  different 
number  from  that  referenced  in 
§  966.140  and  the  number  could  change 
again  without  the  committee's 
knowledge.  Thus,  the  reference  to  the 
form  number  is  being  removed. 

Section  8e  of  the  Act  requires  that 
whenever  grade,  size,  quality  or 
matiuity  requirements  are  in  effect  for 
certain  commodities  under  a  domestic 
marketing  order,  including  tomatoes, 
imports  of  that  commodity  must  meet 
the  same  or  comparable  requirements. 
However,  the  Act  does  not  authorize  the 
imposition  of  container  requirements  on 
imports,  when  such  requirements  are  in 
effect  under  a  domestic  marketing  order. 
Therefore,  no  change  is  necessary  in  the 
tomato  import  regulation  as  a  result  of 
this  action. 

Final  Regulatory  Flexibility  Analysis 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  action  on  small  entities. 
Accordingly,  AMS  has  prepared  this 
final  regulatory  flexibility  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  the  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  65  handlers 
of  Florida  tomatoes  who  are  subject  to 
regulation  under  the  order  and 
approximately  75  tomato  producers  in 
the  regulated  area.  Small  agricultiu-al 
service  firms,  which  include  handlers, 
have  been  defined  by  the  Small 
Business  Administration  (SBA)  as  those 
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having  annual  receipts  of  less  than 
$5,000,000,  and  small  agricultural 
producers  are  defined  as  those  having 
annual  receipts  of  less  than  $500,000 
(13  CFR  121.601). 

Based  on  the  industry  and  conunittee 
data,  the  average  annual  f.o.b.  price  for 
firesh  Florida  tomatoes  during  the  1998- 
99  season  was  around  $7.40  per  25- 
pound  carton  or  equivalent,  and  total 
fresh  shipments  for  the  1998-99  season 
were  56,706,€85  25-pound  equivalent 
cartons  of  tomatoes.  Based  on  this 
information,  the  shipment  information 
for  the  1998-99  season,  and  the  1998- 
99  season  average  price,  the  majority  of 
handlers  would  be  classified  as  small 
entities  as  defined  by  the  SBA.  The 
majority  of  producers  of  Florida 
tomatoes  also  may  be  classified  as  small 
entities. 

Under  §  966.52  of  the  Florida  tomato 
marketing  order,  the  committee,  among 
other  things,  has  authority  to  establish 
and  modify  pack  and  container 
requirements  for  tomatoes  grown  in  the 
defined  production  area  and  handled 
imder  the  order.  This  rule  continues  to 
define  a  producer  field-packed  tomato 
and  provide  exemptions  for  such 
tomatoes  from  the  net  weight 
requirements  and  the  requirements  that 
tomatoes  be  packed  at  a  registered 
handler's  facilities.  This  rule  continues 
to  allow  for  the  place  packing  of  ripe 
tomatoes  in  the  field.  Vine  ripe  tomatoes 
represent  only  about  15.5  percent  of 
total  fresh  shipments  (8,791,389  of 
56,706,685  25-pound  containers 
shipped  during  the  1998-99  season). 

In  addition,  this  rule  continues  to 
exempt  shipments  of  field-packed 
tomatoes  designated  as  size  6x6  from 
a  maximum  diameter  requirement  of 
22732  inches  specified  in 
§966.323(a)(2)(i).  This  rule  continues  to 
make  a  related  change  in  the  labeling 
requirement  specified  in 
§  966.323{a)(2)(iii)  whereby  shipments 
of  6  x  6-sized  producer  field-packed 
tomatoes  must  be  marked  as  "6  x  6  and 
larger"  to  more  accurately  reflect  the 
contents  of  the  container.  It  also 
continues  to  clarify  net  weight  labeling 
requirements.  Authority  for  these 
changes  also  is  provided  in  §  966.52  of 
the  order. 

The  committee  recommended  these 
changes  to  improve  the  marketing  of 
Florida  tomatoes  and  follow  the  trend  of 
increased  demand  for  red,  mature 
tomatoes.  This  trend  is  in  response  to  a 
strong  consmner  demand  for  such 
tomatoes.  This  rule  continues  to  allow 
the  industry  to  pack  a  higher  colored, 
riper  tomato  to  meet  the  demand  of  the 
expanding  market  for  vine-ripe 
tomatoes.  This  action  will  continue  to 
facilitate  the  movement  of  Florida 


tomatoes  and  should  continue  to 
improve  returns  to  producers. 

Producer  field-packed  tomatoes  are 
defined  as  tomatoes  which  at  the  time 
of  inspection  are  No.  3  color  or  higher 
(according  to  color  classification 
requirements  in  the  U.S.  tomato 
standards),  that  are  picked  and  place 
packed  in  new  containers  in  the  field  by 
a  producer  as  defined  in  §  966.150  of  the 
rules  and  regulations.  The  tomatoes  are 
then  transferred  to  the  registered 
handler's  facilities  for  final  preparation 
for  market  and  for  inspection. 

This  rule  will  continue  to  have  a 
positive  impact  on  affected  entities.  The 
changes  were  recommended  to  provide 
additional  flexibilify  in  the  packing  of 
tomatoes  of  higher  color  and  maturity. 

Providing  an  exemption  for  producer 
field-packed  tomatoes  from  the 
requirement  that  tomatoes  be  packed  at 
a  registered  handler's  facilities,  reduces 
the  number  of  times  the  tomato  is 
handled.  It  also  facilitates  the  packing  of 
producer  field-packed  tomatoes  free 
from  the  mechanized  process  of  grading 
and  sizing  used  for  mature  green 
tomatoes.  Tomatoes  of  No.  3  color  and 
above  cannot  handle  the  rigors  of  the 
mechanized  handling  process.  This 
packing  process  bruises  and  damages 
more  matxu^  tomatoes,  increasing  the 
voliune  of  culls  and  those  that  fail 
inspection  for  grade.  By  providing  this 
exemption,  the  producer  field-packed 
tomato  will  only  be  handled  once,  when 
it  is  picked  and  packed  in  the  field.  This 
exemption  will  continue  to  make  it 
substantially  easier  to  pack  a  tomato  of 
higher  color  and  matinity  in  the  field. 

The  exemption  from  the  net  weight 
requirements  will  continue  to  allow 
producer  field-packed  tomatoes  to  be 
place  packed.  It  is  very  difficult  to  pack 
to  a  specified  weight  when  place 
packing  containers.  Place  packing  a 
container  requires  a  fixed  number  of 
tomatoes  to  fill  the  container.  In  place 
packing,  the  tomatoes  are  packed  in 
layers,  with  the  fill  determined  by  the 
size  of  the  tomato,  dimensions  of  the 
container,  and  the  way  the  tomatoes  are 
positioned  in  the  box.  The  majority  of 
place  packed  tomatoes  are  sold  by  count 
per  container  rather  than  by  weight. 
However,  the  place  pack  method  of 
packaging  does  not  lend  itself  well 
when  packing  to  meet  a  required  net 
weight. 

During  the  harvesting  season,  the 
weight  of  equal  size  tomatoes  may  vary 
dramatically.  If  the  producer  field- 
packed  tomatoes  are  light  in  weight, 
handlers  cannot  add  extra  tomatoes  to 
meet  net  weight  because  the  pack  is  full, 
or  if  the  tomatoes  are  heavier  than 
normal,  removing  a  tomato  to  meet  net 
weight  would  mean  leaving  an  empfy 


space.  Buyers  expect  a  full  pack  with  no 
spaces,  and  a  missing  tomato  could 
result  in  a  loose  pack  which  could  allow 
shifting  or  bruising  during  transport  and 
would  be  a  marketing  problem.  To 
overcome  this  problem,  the  committee 
recommended  that  shipments  of 
producer  field-packed  tomatoes  as 
defined  herein,  be  exempt  from  the 
container  net  weight  requirements  of  the 
rules  and  regulations,  and  this  action 
continues  that  exemption. 

Continuing  to  provide  an  exemption 
for  field-packed  tomatoes  designated  as 
size  6x6  bom  a  maximum  diameter 
requirement  of  2^V32  inches  will  allow 
handlers  of  field-packed  tomatoes  to 
successfully  meet  minimum  size 
requirements.  Currently,  tomatoes  (other 
than  those  field-packed  by  producers) 
designated  as  "6  x  6"  must  be  a 
minimum  of  2i'/32  inches  in  diameter 
and  a  maximum  of  2^732  inches  in 
diameter.  Tomatoes  that  are  run  over  a 
sizing  belt  in  a  packing  house  have  little 
difficidfy  in  meeting  these 
requirements.  However,  producers 
packing  tomatoes  in  the  field  must  use 
hand-sizers.  It  is  relatively  easy  to  pick 
to  a  minimum  size.  However,  it  is  much 
more  difficult  to  pick  tomatoes  within  a 
range  of  fractions  of  an  inch.  Presenting 
a  packed  lot  of  tomatoes  for  inspection, 
and  having  it  ^1  is  costly.  The  handler 
can  either  find  an  outlet  other  than  the 
fresh  market  for  the  tomatoes  or  rework 
the  lot  so  it  passes  inspection.  In  the 
case  of  field-packed  tomatoes, 
reworking  a  lot  is  substantially  more 
difficult.  The  tomatoes  cannot  be 
diunped  then  run  across  the  machinery 
again  to  ensure  that  they  meet 
inspection,  but  must  be  sorted  through 
by  hand.  This  is  cosUy  and  time- 
consuming,  and  because  the  fruit  is  ripe, 
can  cause  additional  bruising.  This 
change  will  continue  to  allow  for 
additional  oversized  tomatoes,  without 
the  lot  failing  for  size,  providing 
additional  flexibility  and  reducing 
reworking  costs. 

This  rule  also  continues  to  make  a 
related  change  in  the  labeling 
requirement  specified  in 
§966.323(a)(2)(iii)  whereby  shipments 
of  6  X  6-sized  producer  field-packed 
tomatoes  must  be  marked  as  "6  x  6  and 
larger"  to  more  acciuately  reflect  the 
contents  of  the  container.  The 
clarification  of  container  net  weight 
labeling  also  is  continued  in  effect. 
Authority  for  these  changes  is  provided 
in  §  966.52  of  the  order. 

In  an  effort  to  put  the  industry  in  a 
more  advantageous  position  to  take 
advantage  of  this  growing  market,  and  to 
improve  returns  to  producers,  the 
committee  recommended  these  changes. 
According  to  committee  funded 
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research,  retailer's  consider  vine-ripe 
tomatoes  to  be  tpe  tomato  type  of  die 
future.  The  vin^-ripe  tomato  market  has 
been  expandingi  and  it  is  a  market  where 
the  Florida  tomato  industry  has  room  to 
grow  and  expanjd  its  market  share.  The 
committee  continues  to  believe  that 
producer  field-packed  tomatoes  will 
continue  to  increase  the  volimie  of  vine- 
ripe  tomatoes  available  from  Florida  and 
that  it  will  aIlo\f  producers  to  harvest 
tomatoes  that  might  otherwise  have 
been  left  in  the  field.  There  is  also  an 
indication  that  handlers  will  be  willing 
to  pay  a  higher  jrice  for  producer  field- 
packed  tomatoes .  The  higher  prices 
combined  with  Additional  tomato  sales 
would  continue  to  increase  returns  to 
producers. 

There  are  som  b  additional  costs 
associated  with  |}acking  in  the  field. 
Picking,  grading,  and  sizing  by  hand  is 
more  time  consuming  and  costly  than 
by  machine.  However,  there  are 
indications  that  producer  field-packed 
tomatoes  will  command  a  higher  price 
as  the  market  gr^ws.  Also,  the  regulated 
industry  is  not  r^uired  to  use  this 
exemption.  Thei  efore,  the  additional 
costs  are  volunt<ry. 

These  changes  are  intended  to 
provide  additioqal  flexibility  for  all 
those  covered  under  the  order.  The 
opportunities  an  d  benefits  of  this  rule 
are  expected  to  be  equally  available  to 
all  tomato  handlers  and  growers 
regardless  of  their  size  of  operation. 
This  action  will  continue  to  have  a 
beneficial  impadt  on  producers  and 
handlers  since  itj  will  allow  tomato 
handlers  to  mak*  additional  supplies  of 
tomatoes  available  to  meet  consumer 
needs  consistent  with  crop  and  market 
conditions. 

Regarding  alternatives  to  the 
recommended  actions,  the  committee 
concluded  that  Providing  certain 
exemptions  for  shipments  of  field- 
packed  tomatoes  will  allow  the  Florida 
tomato  industry  to  meet  a  growing 
consumer  demand  for  vine-ripe 
tomatoes.  The  exemptions  from  the  net 
weight  contained  requirement  and  the 
requirement  thatj  all  tomatoes  must  be 
packed  at  registered  handler  facilities 
have  been  working  well.  In  addition,  the 
committee  concluded  that  continuing  to 
require  6  x  6-sizad  field-packed 
tomatoes  to  meet  a  maximum  size 
requirement  could  discourage  producers 
from  packing  such  fruit  because  some  of 
the  packs  would  fail  inspection.  In 
evaluating  alternatives  to  this  change, 
such  as  increasing  the  percentage 
tolerance  for  oversize,  it  was  concluded 
that  the  changes  provided  in  the 
amended  interin .  final  rule  were  the 
better  and  more  i  (ffective  way  to 
accomplish  the  ( ommittee's  goal. 


Containers  are  marked  "6x6  and 
larger"  which  separates  them  from  the 
standard  6x6  and  tells  buyers  that  the 
package  includes  some  larger  tomatoes. 
And,  as  stated  earlier,  while  this  does 
provide  for  additional  larger  tomatoes  to 
be  packed  in  a  6  x  6  pack,  it  does  not 
blur  the  distinction  between  a  6  x  6  and 
5x6.  Thus,  the  changes  regarding  the 
field  packing  of  6  x  6  and  larger 
tomatoes  and  marking  the  containers 
were  determined  to  be  the  most  viable 
course  of  action. 

A  minor  change  in  §  966.140  of  the 
order's  rules  and  regulations  is  also 
being  made  to  remove  the  reference  to 
the  form  number  for  the  transfer 
clearance  receipt  which  accompanies 
truck  shipments  of  tomatoes.  This  is  a 
Florida  State  form,  not  a  committee 
form.  The  form  now  has  a  different 
number  fit>m  that  referenced  and  the 
number  could  change  again  without  the 
committee's  knowledge.  Removing  the 
reference  to  the  number  will  prevent 
this  from  happening.  Further,  a 
reference  to  the  form  number  is  not 
necessary. 

This  rule  will  not  impose  any 
additional  reporting  or  recordkeeping 
requirements  on  eidier  small  or  large 
tomato  handlers.  As  with  all  Federal 
marketing  order  programs,  reports  and 
forms  are  periodically  reviewed  to 
reduce  information  requirements  and 
duplication  by  industry  and  public 
sectors.  In  addition,  the  Department  has 
not  identified  any  relevant  Federal  rules 
that  duplicate,  overlap  or  conflict  with 
this  rule. 

Further,  the  committee's  meetings 
were  widely  publicized  throughout  the 
tomato  industry  and  all  interested 
persons  were  invited  to  attend  the 
meetings  and  participate  in  committee 
deliberations.  Like  all  committee 
meetings,  the  September  11,  1998,  and 
May  23,  1999,  meetings  were  public 
meetings  and  all  entities,  both  large  and 
small,  were  able  to  express  their  views 
on  these  issues. 

The  interim  final  rule  and  an 
amended  interim  final  rule  concerning 
this  action  were  published  in  the 
Federal  Register  on  October  13,  1998 
(63  FR  54556),  and  August  20,  1999  (64 
FR  45409),  respectively.  Copies  of  the 
rules  were  mailed  by  the  committee's 
staff  to  all  committee  members  and 
tomato  handlers.  In  addition,  the  rules 
were  made  available  through  the 
Internet  by  the  Office  of  the  Federal 
Register.  Both  rules  provided  for  a  60- 
day  comment  period  which  ended 
December  14,  1998,  and  October  19, 
1999,  respectively. 

Three  conmients  to  the  interim  final 
rule  were  received  supporting  the  rule, 
and  two  comments  to  the  amended 


interim  final  rule  were  received,  also  in 
support  of  the  rule.  In  addition,  an  E- 
mail  expressing  a  concern  about 
cleanliness  was  received  by  the 
Department  prior  to  publication  of  the 
October  1998  rule.  The  Department 
considered  this  in  this  rulemaking 
action. 

In  summary,  the  three  commenters 
supporting  the  committee's  September 
1998  recommendation  and  the  two 
commenters  supporting  the  August  1999 
amendment  commented  on  the 
increasing  demand  for  field-packed 
tomatoes.  Three  of  the  commenters 
stated  that  consumers  prefer  a  full,  red 
ripe  tomato,  and  that  tomatoes  with 
color  are  the  ^test  growing  segment  of 
all  types  of  fresh  tomatoes  offered  for 
sale  at  the  retail  level. 

Another  commenter  mentioned  that 
growers  are  benefiting  from  the  rule 
because,  prior  to  the  October  1998 
action,  field-packed  tomatoes  could 
only  be  sold  within  the  regulated  area 
and  most  were  not  inspected.  According 
to  the  commenter,  market  gluts  of  poor 
quality  field-packed  tomatoes  were 
conunon  in  the  regulated  area  and 
prices  were  low.  Since  October  1998, 
the  quality  of  field-packed  tomatoes  has 
greatly  improved  because  such  tomatoes 
can  be  shipped  outside  the  regulated 
area,  provided  they  meet  all  of  the 
order's  requirements  except  for  net 
weight.  Even  failed  lots  of  field-packed 
tomatoes  shipped  within  the  regulated 
area  are  retximing  higher  prices  because 
of  improved  quality  and  increased 
demand. 

Lastly,  with  regard  to  the  issue  of 
cleanliness  and  food  safety  as  expressed 
in  the  E-mail,  although  vine-ripe 
tomatoes  are  place-packed  in  the  field, 
final  preparation  includes  inspection 
and  certification  by  Federal-State 
Inspection  Service  fresh  products 
inspectors  to  assiu«  that  the  tomatoes 
meet  the  minimum  grade  and  size 
requirements  implemented  under  the 
order.  One  of  the  quality  factors  against 
which  tomatoes  are  scored  is 
cleanliness.  The  tomatoes  must  be 
clean.  According  to  the  U.S.  tomato 
standards,  the  term  "clean"  means  that 
the  tomato  is  practically  free  from  dirt 
or  other  foreign  material.  Further, 
applicable  Federal,  State,  or  local  food 
and  sanitary  laws  and  regulations  would 
be  applicable  to  the  extent  appropriate. 

A  small  business  guide  on  complying 
with  friiit,  vegetable,  and  speciality  crop 
marketing  agreements  and  orders  may 
be  viewed  at  the  following  web  site: 
http://www.ams.usda.gov/fv/ 
moab.html.  Any  questions  about  the 
compliance  guide  should  be  sent  to  Jay 
Guerber  at  the  previously  mentioned 
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address  for  the  FOR  FURTHER 
INFORMATION  CONTACT  section. 

After  consideration  of  all  relevant 
material  presented,  including  the 
committee's  recommendation,  the 
comments  received  in  response  to  the 
October  1998  and  August  1999  interim 
final  rules,  and  other  information,  it  is 
found  that  finalizing  the  interim  final 
rule,  without  change,  as  published  in 
the  Federal  Register  (63  FR  54556. 
October  13,  1998)  and  the  amended 
interim  final  rule,  with  a  change,  as 
published  in  the  Federal  Register  (64 
FR  45409,  August  29,  1999)  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 

List  of  Subjects  in  7  CFR  Part  966 

Marketing  agreements.  Reporting  and 
recordkeeping  requirements.  Tomatoes. 

PART  96&-TOMATOES  GROWN  IN 
FLORIDA 

1.  The  authority  citation  for  7  CFR 
part  966  continues  to  read  as  follows: 

Authority:  7  U.S.C.  601-674. 

Accordingly,  the  interim  final  rule 
which  was  published  at  63  FR  54556  on 
October  13,  1998,  and  the  amended 
interim  final  rule  amending  7  CFR  part 
966  which  was  published  at  64  FR 
45409  on  August  20,  1999,  are  adopted 
as  a  final  rule  with  the  following 
change: 

2.  hi  §  966.140,  the  words  "(Form  FV- 
418)"  are  removed. 

Dated:  February  14,  2000. 
Eric  M.  Forman, 

Acting  Deputy  Administrator,  Fruit  and 
Vegetable  Programs. 
(FR  Doc.  00-3875  Filed  2-17-00;  8:45  am] 
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FEDERAL  HOUSING  FINANCE  BOARD 

12  CFR  Chapter  IX 

[No.  2000-02] 
BIN  3069-AA87 

Reorganization  of  Federal  Housing 
Finance  Board  Regulations 

AGENCY:  Federal  Housing  Finance 

Board. 

ACTION:  Final  rule. 

summary:  The  Fedecal  Housing  Finance 
Board  (Finance  Board)  is  reorganizing 
and  renumbering  its  regulations, 
deleting  obsolete  regulations  and 
amending  the  reniunbered  regulations  to 
achieve  greater  consistency  in 
terminology  and  greater  conformity  with 
ciurent  stylistic  conventions  of  the  Code 
of  Federal  Regulations.  The  rule  will 


implement  a  more  logical  and  efficient 
presentation  of  the  regulations 
governing  the  Federal  Home  Loan  Banks 
(Banks)  and  the  Federal  Home  Loan 
Bank  System  (Bank  System),  in 
anticipation  of  the  incorporation  of  new 
and  amended  regulations  to  implement 
the  Federal  Home  Loan  Bank 
Modernization  Act  of  1999. 
EFFECTIVE  DATE:  This  final  rule  is 
effective  on  February  18,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Deborah  F.  Silberman,  General  Counsel, 
(202) 408-2570; or  Eric  Raudenbush, 
Senior  Attorney-Advisor,  (202)  408- 
2932,  Office  of  General  Counsel,  Federal 
Housing  Finance  Board,  1777  F  Street, 
N.W.,  Washington,  DC.  20006. 
SUPPLEMENTARY  INFORMATION: 

L  Comparison  of  Proposed  and  Final 
Rules 

On  September  27, 1999,  the  Finance 
Board  published  a  proposed  rule  to 
reorganize  and  renumber  the  agency's 
existing  regidations,  delete  obsolete 
regulations  and  make  certain  technical 
amendments  to  the  renumbered 
regulations.  See  64  FR  52148  (Sept.  27, 
1999).  The  amendments  set  forth  in  the 
proposed  rule  were  intended  to 
implement  a  more  logical  and  efficient 
presentation  of  the  rules  governing  the 
Banks  and  Bank  System,  as  well  as  to 
achieve  greater  consistency  in 
terminology  and  greater  conformity  with 
current  stylistic  conventions  of  the  Code 
of  Federal  Regulations.  The  proposed 
rule  was  published  with  a  90-day 
comment  period  that  ended  on 
December  27,  1999.  The  Finance  Board 
received  no  comment  letters. 

Simultaneously  with  the  proposed 
reorganization  rule,  the  Finance  Board 
published  its  proposed  Financial 
Management  and  Mission  Achievement 
(FMMA)  nde,  imder  which  extensive 
substantive  additions  and  amendments 
to  the  Finance  Board's  regulations  were 
proposed.  See  64  FR  52163  (Sept.  27, 
1999).  The  proposed  reorganization 
rule,  although  itself  making  primarily 
only  technical  and  organizational 
changes  to  the  existing  regulations,  was 
developed  with  the  assumption  that  it 
would  be  finalized  concurrently  with 
the  FMMA  rule.  As  such,  it  was 
expected  that,  when  the  reorganization 
rule  was  finalized:  (1)  The  finalized 
FMMA  provisions  would  be  contained 
within  the  new  organizational 
framework;  and  (2)  outmoded  existing 
regulations  would  be  either  deleted,  or 
updated  through  amendments  contained 
in  FMMA  to  fit  logically  within  the  new 
framework. 

However,  on  November  17,  1999,  in 
response  to  the  recent  enactment  of  the 


Federal  Home  Loan  Bank  System 
Modernization  Act  of  1999 ' 
(Modernization  Act),  Public  Law  106- 
102,  Title  VI  (1999),  the  Finance  Board 
withdrew  the  proposed  FMMA  nde.  See 
64  FR  66115  (Nov.  24, 1999).  Although 
the  Finemce  Board  expects  in  the 
coming  year  to  promulgate  separately 
modified  versions  of  many  of  the 
regulations  proposed  in  the  FMMA  rule, 
these  new  regulations  and  substantive 
amendments  to  existing  regulations  are 
not  being  finalized  concurrently  with 
this  final  reorganization  rule  as  was 
originally  anticipated.  As  a  result,  in 
this  final  rule,  it  is  necessary  for  the 
Finance  Board  to  carry  over  certain 
existing  regulations  that  would  have 
been  superceded  by  FMMA — most 
notably  on  investments  and  deposits — 
imtil  the  agency  promulgates  new 
regulations  to  govern  these  Bank 
activities.  Although  these  largely 
outmoded  regulations  do  not  fit 
perfectly  within  the  regulatory  structure 
contemplated  by  the  reorganization, 
they  have  been  placed  in  the  most 
logical  parts  of  12  CFR  chapter  DC 
pending  their  anticipated  deletion  later 
in  2000.  For  areas  in  which  the  FMMA 
rule  would  have  created  new 
regulations,  and  in  which  the  Finance 
Board  still  intends  to  promulgate  new 
regulations  [e.g.,  capital  requirements 
and  regulations  governing  member 
mortgage  assets),  appropriate  part 
numbers  have  been  reserved  in  order  to 
make  clear  where  these  regulations  will 
fit  into  the  organizational  structure  of 
chapter  IX  as  they  are  adopted. 

Since  the  publication  of  the  proposed 
reorganization  rule,  the  Finance  Board 
has  promulgated  two  final  rules,  see  64 
FR  55125  (Oct.  12,  1999)  (allocation  of 
joint  and  several  liability  on 
consolidated  obligations  among  the 
Banks);  64  FR  61016  (Nov.  9.  1999) 
(availability  of  unpublished 
information),  and  one  interim  final  rule, 
see  64  FR  71275  (Dec.  21,  1999) 
(devolution  of  corporate  governance 
authorities  as  required  by  the 
Modernization  Act)  that  affected  text  in 
the  Code  of  Federal  Regulations  (CFR). 
The  final  reorganization  rule  accoimts 
for  these  CFR  text  changes  and  places 
new  material  logically  within  the 
organizational  structure. 

Finally,  although  the  overall  structure 
of  the  regulations  imder  the  final  rule 
will  be  identical  to  that  which  was 
proposed,  certain  part  numbers  appear 
differently  in  the  final  rule.  In 
renimibering  the  parts,  the  Finance 
Board  has  attempted  to  group  together 
topics  within  each  subchapter  and  to 


'  The  Modernization  Act  is  Title  VI  of  the  larger 
Gramm-Leach-Bliley  Act.  Pub.  L.  106-102  (1999). 
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leave  unused  part  numbers  at  the  end  of 
each  topic  sequence  so  that  any  ftitiue 
regulations  (inc|uding  those  that  are  not 
now  foreseen)  niay  be  placed  logically 
within  the  appropriate  subchapter  of 
chapter  IX  without  the  necessity  of 
further  renumbering  of  existing  parts. 

So  that  new  regulations  implementing 
various  statutory  changes  made  by  the 
Modernization  Act  may  be  promulgated 
quickly  and  efficiently  within  the  new 
structure,  the  final  reorganization  rule  is 
effective  immediately  upon  publication 
in  the  Federal  Rjegister. 

n.  Analysis  of  t^e  Final  Rule 

This  final  rulq  deletes  the  existing 
subchapter  headiings  for  the  Finance 
Board's  regulations  and  establishes  an 
entirely  new  set  jof  subchapter  headings. 
Within  this  structure,  existing  parts  and 
sections  have  been  re-ordered  into 
logical  subject-niatter  groupings  under 


New  pari  or 
section 


900 

905 
906 
907 
910 
911 
912 

913 

915 
917 

918 

925 

930 

940 
944 

950 
951 
952 
955 
956 

960 
961 


G  tneral  definitions 


Description  of  organization  and  functions  

O  lerations  

PiDcedures  

Frsedom  of  Information  Act  regulation 

A\ailability  of  unpublished  information  

In  ormation  regarding  meetings  of  the  Board  of  Directors  of  the  Federal  Housing  Finance 

Board. 
Prvacy  Act  procedures  


Bink  director  eligibility,  appointment  and  elections  

Pqwers  and  responsibilities  of  Bank  directors  and  senior  management  (§§917.1-5,  .9  are 

eserved]. 
B4nk  director  compensation  and  expenses  , 


the  subchapter  headings.  Generally, 
existing  parts  remain  intact  and  have 
simply  been  given  a  new  part  number, 
with  each  section  and  paragraph 
retaining  the  same  designation  [e.g., 
§  935.9(a)  is  now  §  950.9(a); 
§933.11(b)(3)(i)(A)isnow 
§  925.11(b){3)(i)(A).  etc.).  In  some  cases, 
however,  longer  sections  covering  more 
complex  subject  matter  have  been 
redesignated  as  parts  in  order  to  allow 
the  material  to  be  presented  more 
clearly  without  the  need  for  excessive 
sub-paragraph  designations  [e.g.  the 
material  that  previously  appeared  in 
§§932.16  and  .17  is  now  set  forth  as 
part  918). 

New  part  900  has  been  created  to 
contain  definitions  of  terms  that  are 
used  throughout  the  regulations  [i.e., 
Act,  Bank,  Board  of  Directors, 
consolidated  obligations.  Finance  Board 


and  member).  In  conjunction  with  this, 
the  definitions  of  these  terms  and 
synonymous  terms  have  been  removed 
from  the  definitional  sections  of  the 
individual  parts.  It  is  anticipated  that 
more  terms  may  eventually  be 
consolidated  into  part  900  as  regulations 
are  added,  or  as  existing  regulations 
undergo  substantive  revision  in  the 
future.  Other  terms  requiring  definition 
that  are  not  used  throughout  the 
regulations  would  continue  to  be 
defined  in  the  definitional  provisions  of 
the  parts  in  which  they  are  used. 

The  following  derivation  table  shows 
the  origin  of  the  material  that  is 
contained  in  each  of  the  proposed 
newly  designated  parts  (or  sections,  as 
appropriate).  "Future  rulemaking"  is 
shown  where  a  part  or  section  has  been 
reserved  in  anticipation  of  a  futiue 
rulemaking. 


Subject  matter 


Old  part  or  section 


Subchapter  A— General  Definitions 


Various 


Subchapter  B— Federal  Housing  Finance  Board  Organization  and  Operations 


Part  900 
Part  902 
Part  903 
Part  904 
Part  905 
Part  906 

Part  909 


Subchapter  C— Governance  and  Management  of  the  Federal  Home  Loan  Banks 


§932.1-932.15 

§§934  7,  934.16,  934.17  and  fu- 
ture rulemaking 
§5932.16-932.17 


Subchapter  D— Federal  Home  Loan  Bank  Mentbership 


Ml  imbers  of  the  Banks  Part  933 


Subchapter  E— Federal  Home  Loan  Bank  Risk  Management  and  Capital  Standards 


[Riserved] 


Future  rulemaking 


Subchapter  F— Federal  Home  Loan  Bank  Mission 


[R  iserved]  

Ck  mmunity  support  requirements 


Future  rulemaking 
Part  946 


Subchapter  G— Federal  Home  Loan  Bank  Assets  and  Off-Balance  Sheet  Items 


Ac^^ances  

Af  ordable  Housing  Program  

Cc  mmunity  Investment  Cash  Advance  Programs 

M<  mber  Mortgage  Assets  [Reserved] 

Im  estments  


Of  -balance  sheet  items  [Resen/ed] 
St  indby  letters  of  credit  


Part  935 

Part  960 

Part  970 

Future  rulemaking 

§§934.1,   934.2;   934.13   (to  be 

superceded  by  a  future  mle- 

making) 
Future  rulemaking 
Part  938 
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New  part  or 
section 


Subject  matter 


Old  part  or  section 


Subchapter  H — Federal  Home  Loan  Bank  Liabilities 


965 
966 
969 


Sources  of  funds  

Consolidated  obligations 
Deposits 


Future  rulemaking 

Pan  910 

§§934  4-934  5  (to  be 

superceded  by  a  future  rule- 
making) 


Subchapter  I — Miscellaneous  Federal  Home  Loan  Bank  Operations  and  Authorities 


975 
977 
978 

980 

985 

987 
989 

995 

996 
997 


Collection,  settlement,  and  processing  of  payment  instruments 

Miscellaneous  Bank  auttiorities 

Bank  requests  for  information  


Pan  943 

§§934.3  (1st  sentence).  934.6 

§§934.15 


Subchapter  J — New  Federal  Home  Loan  Bank  Activities 


(Reserved] Future  rulemaking 


Subchapter  K— Office  of  Finance 


Operations  of  the  Office  of  Finance 

Book-entry  procedure  for  consolidated  obligations 
Financial  statements  of  the  Banks  


Pan  941  (to  be  superceded  by  a 

future  rulemaking) 
Part  912 
Part  937 


Subchapter  L — Non-Bank  System  Entities 


Financing  Corporation  operations  

Authority  for  Bank  assistance  of  the  Resolution  Funding  Corporation  . 
Resolution  Funding  Corporation  Obligations  of  the  Banks  [Reserved] 


Part  950 
Part  955 
Future  rulemaking 


Although  the  amendments  made  by 
the  rule  are  otherwise  entirely  technical 
and  organizational,  the  final  rule  deletes 
several  regulator}'  provisions  that  either 
are  now  entirely  obsolete,  or  involve  the 


Finance  Board  in  Bank  governance  and 
are  therefore  inappropriate  since  the 
enactment  of  the  Modernization  Act. 
While  not  literally  obsolete,  the 
regulations  falling  into  the  latter 


categor\'  have  been  essentially  obsolete 
as  a  practical  matter  for  several  years  or 
more.  The  following  chart  enumerates 
the  sections  that  have  been  deleted: 


Deleted 

Subject  matter                                                           Reason  for  deletion 

Part  931   

Definitions  

Transfer  of  funds  between  Banks  

Part  900  now  contains  general  definitions. 

S934  3  (2nd  sentence)  i 

Discretion  devolved  to  Banks. 

§934  8                         

Surety  bonds  

Discretion  devolved  to  Banks. 
Discretion  devolved  to  Banks. 

§934.9 

Insurance  

§934  10 

Safekeeping  of  accounts  1  Obsolete. 

§934.11  

§934.12 

§934.14 

Securities  held  in  trust  or  as  collateral      

Discretion  devolved  to  Banks. 

Accounting  

OTS  assessments  

Discretion  devolved  to  Banks. 
Unnecessary. 

With  the  renumbering  of  the  Finance 
Board's  regulations,  reflected  in  the 
charts  above,  all  cross-references  to  old 
part  or  section  numbers  within  the 
Finance  Board's  regulations  must  also 
be  changed.  As  such,  much  of  the 
amendatory  instruction  set  forth  below 
addresses  the  revision  of  the  hundreds 
of  cross-references  in  the  regulations  to 
reflect  acciu-ately  the  new  part  and 
section  numbers. 

In  order  to  conform  to  the  current 
stylistic  conventions  used  in  the  Code  of 
Federal  Regulations,  the  rule  also 
removes  all  paragraph  designations  from 
alphabetical  definition  sections  of  the 
individual  parts,  where  feasible. 

All  remaining  changes  merely  correct 
typographical  errors  that  came  to  the 


attention  of  the  Finance  Board  during  its 
review  of  the  regulations. 

m.  Regulatory  Flexibility  Act 

This  is  a  technical  rule  that 
reorganizes  the  Finance  Board's 
regulations  without  substantive  change. 
The  rule  will  not  impose  any  regulators- 
requirements  on  small  entities.  Thus,  in 
accordance  with  the  provisions  of  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601 
et  seq.,  the  Finance  Board  hereby 
certifies  that  this  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  5 
U.S.C.  605(b). 


rV.  Paperwork  Reduction  Act 

The  final  rule  does  not  contain  any 
collections  of  information  pursuant  to 
the  Paperwork  Reduction  Act  of  1995. 
See  44  U.S.C.  3501  et  seq.  Consequently, 
the  Finance  Board  has  not  submitted 
any  information  to  the  Office  of 
Management  and  Budget  for  review. 

List  of  Subiects  in  12  CFR  Parts  900 
Through  997 

Credit,  Federal  home  loan  banks, 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  under  the  authority  of 
section  2B(a)  of  the  Federal  Home  Loan 
Bank  Act,  12  U.S.C.  1422b(a),  chapter  IX 
of  title  12  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 
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1 .  The  headihgs  of  subchapters  A 
through  F  are  revised  to  read  as  set  forth 
below. 

2.  Subchapters  G  through  L  are 
established  as  »et  forth  below. 

3.  Parts  908,  |914,  916,  918,  920  and 
924  are  removad  from  subchapter  A. 

4.  Part  910  isi  redesignated  as  part  966 
and  transferred  from  subchapter  A  to 
subchapter  H. 

5.  Part  912  is  redesignated  as  part  987 
and  transferred  from  subchapter  A  to 
subchapter  K. 

^^^ Parts  900,  902.  903,  904,  905,  906 
^     and  9p9  are  redesignated  as  parts  905, 
906,  ^7,  910,  911,  912  and  913, 
respectively,  aijd  transferred  from 
subchapter  A  t()  subchapter  B. 

/f^ Parts  931,  034,  939,  940.  942  and 
944  are  removeid  from  subchapter  B. 

8.  Part  932  is  redesignated  as  part  915 
and  transferred  from  subchapter  B  to 
subchapter  C. 

9.  Part  933  isjredesignated  as  part  925 
and  transferred  from  subchapter  B  to 
subchapter  D. 

10.  Part  950  is  redesignated  as  part 

995  and  transferred  from  subchapter  C 
to  subchapter  li 

11.  Part  935  is  redesignated  as  part 

950  and  transferred  from  subchapter  B 
to  subchapter  □. 

12.  Part  936  is  redesignated  as  part 
944  and  fransferred  from  subchapter  B 
to  subchapter  F , 

13.  Part  937  i>  redesignated  as  part 
9ap  and  transfe  rred  from  subchapter  B 
to' subchapter  K. 

14.  Part  938  it  redesignated  as  part 
961  and  transfe:  Ted  from  subchapter  B 
to  subchapter  G, 

15.  Part  941  ill  redesignated  as  part 
985  and  transfeiTed  from  subchapter  B 
to  subchapter  Kl 

16.  Part  943  it  redesignated  as  part 
975  and  transfei  red  from  subchapter  B 
to  subchapter  I. 

17.  Part  955  in  redesignated  as  part 

996  and  transfe;  red  from  subchapter  D 
to  subchapter  L 

18.  Part  960  is  redesignated  as  part 

951  and  transfei  red  from  subchapter  E 
to  subchapter  G, 

19.  Part  970  in  redesignated  as  part 

952  and  transfei  xed  from  subchapter  F 
to  subchapter  G 

20.  The  headings  of  newly  designated 
parts  915,  966, !  i87,  995  and  996  are 
revised  to  read  as  set  forth  below. 


21.  The  table 
IX  is  revised  to 


af  contents  for  chapter 
ead  as  follows: 


CHAPTER  DC— Federal  Housing  Finance 
Board 

Subchapter  A — General  Definitions 

Part  900 — General  definitions 

Subchapter  A — Federal  Housing  Finance 
Board  Organization  and  Operations 

905  Description  of  organization  and 
functions 

906  Operations 

907  Procedures 

910  Freedom  of  Information  Act  regulation 

911  Availability  of  unpublished 
information 

912  Information  regarding  meetings  of  the 
Board  of  Directors  of  the  Federal 
Housing  Finance  Board 

913  Privacy  Act  procedures 

Subchapter  C — Governance  and 
Management  of  the  Federal  Home  Loan 
Banks 

915    Bank  director  eligibility,  appointment 
and  elections 

917  Powers  and  responsibilities  of  Bank 
boards  of  directors  and  senior 
management 

918  Bank  director  compensation  and 
expenses 

Subchapter  D — Federal  Home  Loan  Bank 
Membership 

925    Members  of  the  Banks 

Subchapter  E — Federal  Home  Loan  Bank 
Risk  Management  and  Capital  Standards 

930    [Reserved] 

Subchapter  F — Federal  Home  Loan  Bank 
Mission 

940    [Reserved] 

944    Community  support  requirements 

Subchapter  G — Federal  Home  Loan  Bank 
Assets  and  Oif-Balance  Sheet  Items 

950  Advances 

951  Affordable  Housing  Program 

952  Community  Investment  Cash  Advance 
Programs 

955  Member  Mortgage  Assets  [Reserved] 

956  Investments 

960  Off-balance  sheet  items  [Reserved] 

961  Standby  letters  of  credit 

Subchapter  H — Federal  Home  Loan  Bank 
Liabilities 

965  Sources  of  funds  [Reserved] 

966  Consolidated  obligations 
969    Deposits 

Subchapter  I — Miscellaneous  Federal  Home 
Loan  Bank  Operations  and  Authorities 

975    Collection,  settlement,  and  processing 
of  payment  instruments 

977  Miscellaneous  Bank  authorities 

978  Bank  requests  for  information 

Subchapter  J — New  Federal  Home  Loan 
Bank  Activities 

980     [Reserved] 

Subchapter  K — Office  of  Finance 

985     Operations  of  the  Office  of  Finance 
987    Book-entry  procedure  for  consolidated 

obligations 
989    Financial  statements  of  the  Banks 


Subchapter  L — Non-Bank  System  Entities 

995  Financing  Corporation  operations 

996  Authority  for  Bank  assistance  of  the 
Resolution  Funding  Corporation 

997  Resolution  Funding  Corporation 
obligations  of  the  Banks  [Reserved] 

22.  A  new  part  900  is  added  to 
subchapter  A  to  read  as  follows: 

PART  900— GENERAL  DEnNITIONS 

Authority:  12  U.S.C.  1422b(a). 

§  900. 1     Definitions  applying  to  all 
regulations. 

As  used  in  this  chapter: 

Act  means  the  Federal  Home  Loan 
Bank  Act.  as  amended  (12  U.S.C.  1421 
through  1449). 

Bank  means  a  Federal  Home  Loan 
Bank  established  imder  the  authority  of 
the  Act. 

Board  of  Directors  means  the  Board  of 
Directors  of  the  Federal  Housing 
Finance  Board,  unless  otherwise 
indicated. 

Consolidated  obligations  means 
bonds  or  notes  issued  on  behalf  of  the 
Banks  under  part  966  of  this  chapter. 

Finance  Board  means  the  agency 
established  by  the  Act  as  the  Federal 
Housing  Finance  Board. 

Member  means  an  institution  that  has 
been  approved  for  membership  in  a 
Bank  and  has  purchased  capital  stock  in 
the  Bank  in  accordance  with  §§925.20 
or  925.25  of  this  chapter. 

PART  905— DESCRIPTION  OF 
ORGANIZATION  AND  FUNCTIONS 

23.  The  authority  citation  for  newly 
designated  part  905  continues  to  read  as 
follows: 

Authority:  5  U.S.C.  552. 12  U.S.C. 
1422b(a),  1423. 

24.  Amend  newly  designated  §905.1 
by  removing  the  definitions  of  the  terms 
"Bank".  "Bank  Act"  and  "Finance 
Board", 

25.  Amend  newly  designated  §  905.2 
by: 

a.  Removing  from  paragraph  (a)  the 
words  "Federal  Home  Loan  Bank 
System"  and  adding,  in  their  place,  the 
words  "Bank  System"; 

b.  Removing  from  paragraph  (a)  the 
words  "Federal  Home  Loan  Banks"  and 
adding,  in  their  place,  the  word 
"Banks";  and 

c.  Removing  from  paragraph  (c)  the 
words  "Bank  Act"  and  adding,  in  their 
place,  the  word  "Act". 

26.  Amend  newly  designated  §  905.4 
by: 

a.  Removing  from  paragraph  (a)  the 
words  "Bank  Act"  and  adding,  in  their 
place,  the  word  "Act"; 

b.  Removing  from  paragraph  (b)  the 
words  "Federal  Home  Loan  Bank 
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consolidated  bonds  or  notes"  and 
adding,  in  their  place,  the  words 
"consolidated  obligations". 

27.  Amend  newly  designated 

§  905.14(d)  by  removing  the  word 
"System"  and  adding,  in  its  place,  the 
words  "Bank  System". 

28.  Amend  newly  designated  §  905.30 
by: 

a.  Removing  the  words  "Office  of 
Finance  Board  of  Directors",  wherever 
they  appear,  and  adding,  in  their  place, 
the  words  "Office  of  Finance  board  of 
directors";  and 

b.  Removing  the  words  "Federal 
Home  Loan  Bank  consolidated 
debentures,  bonds  or  notes"  and  adding, 
in  their  place,  the  words  "consolidated 
obligations". 

29.  Amend  newly  designated  §905.51 
by  removing  the  reference  to  "§  900.3" 
and  adding,  in  its  place,  a  reference  to 
"§905.3". 

30.  Amend  newly  designated  §  905.52 
by  removing  the  reference  to  "§  900.3" 


and  adding,  in  its  place,  a  reference  to 
"§905.3". 

PART  906— OPERATIONS 

31.  The  authority  citation  for  newly 
designated  part  906  continues  to  read  as 
follows: 

Authority:  12  U.S.C.  1422b  and  1438(b). 

32.  Amend  newly  designated  §  906.1 
by  removing  the  definitions  of  the  terms 
"Bank"  and  "Finance  Board". 

33.  Amend  newly  designated 

§  906.3(c)  by  removing  the  words  "the 
Housing  Finance  Directorate  of. 

PART  907— PROCEDURES 

34.  The  authority  citation  for  newly 
designated  part  907  continues  to  read  as 
follows: 

Authority:  12  U.S.C.  1422b(a)(l). 

35.  Amend  newly  designated  §  907.1 
by: 

a.  Removing  paragraph  designations 
(a)  through  (u);  and 


b.  Removing  the  definitions  of  the 
terms  "Bank",  "Bank  Act",  "Finance 
Board",  "Member"  and  "Office  of 
Finance". 

36.  Amend  newly  designated  part  907 
by  removing  the  words  "Bank  Act"  and 
adding,  in  their  place,  the  word  "Act" 
in  the  following  places: 

a.  Section  907.1  (definitions  of 
Approval,  Case-by-Case  Determination, 
No-Action  Letter  and  Regulatory 
Interpretation); 

b.  Section  907.2(a); 

c.  Section  907.3(a); 

d.  Section  907.4(a); 

e.  Section  907.5(a); 

f.  Section  907.6(c)(3),  (c)(6)  and  (c)(8); 

g.  Section  907.8(a);  and 

h.  Section  907.10(b)(3)  and  (b)(8). 

36.  In  the  table  below,  for  each  newly 
designated  section  indicated  in  the  left 
column,  remove  the  cross-reference 
indicated  in  the  middle  column  and,  in 
its  place,  add  the  cross-reference 
indicated  in  the  right  column: 


Section 

Remove 

Add 

907  2(b)  

§903.6 

§907.6 

907  Sfai                                         

§903  6     

§907.6 

907  4(b)                   .             

§903.6 

§907.6 

907.5(b)  

§903.6 _ 

§903.10 

§907.6 

907.8(a)  „ 

907  8(b)        

§907.10 

§903.11 

§907.11 

907  9(a)  

§903.10 

§907.10 

907  9(c) 

12  CFR  960  12(d)  

12  CFR  951.12(d) 

907  9(d) 

12CFR  960.12(d)  

12  CFR  951.12(d) 

907.9(d)  „ 

907.11(a)(2)  

§903.11  

§907.11 

§903.10(b)  

§903.10(d)  

§903.13(b)  

§907. 10(b) 

907.11(a)(4)  

§907. 10(d) 

907  11(a)(5)             

§907. 13(b) 

907 12(c)                     

§903.10 

§907.10 

907  12(a)  (introductorv  text) 

§903.10 

§907.10 

907 12(a)(3)            

§903.13(a)(1) 

§90713(a)(1) 

907  12(a)(3)  

§903.13(a)(2)  

§903.10(d)  

6907  13(a)(2) 

907  12(a)(4)(ii)     

§907  10(d) 

907.12(a)(4)(ii)  

§903.11(a)(4) 

§903.14 

§903.10 

§907. 11  (a)(4) 

907 13(a)(2)        

§907.14 

907 13(c)       

§907.10 

907  13(C)    

§903.12(d)  

12  CFR  Dart  906 

§907. 12(d) 

907  14(d) 

12  CFR  part  912 

907  14(e)  

12  CFR  906.6  

12  CFR  912.6 

907 14(a)             

12  CFR  906.5(C)  

12  CFR  912.5(c) 

907 15(c)            

§903.12(9)  

§907.12(9) 

PART  910— FREEDOM  OF 
INFORMATION  ACT  REGULATION 

38.  The  authority  citation  for  newly 
designated  part  910  continues  to  read  as 
follows: 

Authority:  5  U.S.C.  552;  52  FR  10012  (Mar. 
27,  1987). 


by: 


39.  Amend  newly  designated  §  910.1 


a.  Removing  paragraph  designations 
(a)  through  (1);  and 

b.  Removing  the  definition  of  the  term 
"Finance  Board". 

40.  Amend  newly  designated 

§  910.2(a)(2)  by  removing  the  words 
"Federal  Home  Loan  Bank  Act"  and 
adding,  in  their  place,  the  word  "Act". 

41.  Amend  newly  designated  part  910 
by  removing  the  words  "Federal  Home 
Loan  Bank"  and  adding,  in  their  place, 


the  word  "Bank"  in  the  following 
places: 

a.  Section  910.5(a)(7)(iv)  and  (a)(8); 
and 

b.  Section  910.6  (introductory  text). 
42.  In  the  table  below,  for  each  newly 

designated  section  indicated  in  the  left 
column,  remove  the  cross-reference 
indicated  in  the  middle  column  and,  in 
its  place,  add  the  cross-reference 
indicated  in  the  right  column: 
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Section 


Remove 

12  CFR  part  909  

§§904.5  through  904.7 

§904.9 

§904.9(f)  

§904.3(a)  

§904.8 

§904.9(a)(4)(iv) 

§904.9 

§904.4 

§904.9(0  

§904.5 

§904.4 

§904.4 


Add 


910.2(a)(3)  .... 
910.2(b)(1)  .... 
910.2(b)(3)  .... 

910.4(a)  

910.4(a)  

910.4(b)  

910.4(d)(1)(ii) 

910.4(e)  

910.8(a)(1)  .... 
910.8(a)(2)  .... 

910.9(b)  

910.9(c)  

910.9(t)(4)(ii)  . 


12  CFR  part  913 

§§910.5  through  910.7 

§910.9 

§91 0.9(f) 

§  910.3(a) 

§910.8 

§910.9(a)(4)(iv) 

§910.9 

§910.4 

§910.9(0 

§910.5 

§910.4 

§910.4 


PART  911— AVAILABILITY  OF 
UNPUBLISHED  INFORMATION 

43.  The  authority  citation  for  newly 
designated  pari  911  continues  to  read  as 
follows: 

Authority:  5  U  S.C.  301;  12  U.S.C. 
1422b(a){l}. 

44.  Amend  njwly  designated  §  911.1 
by: 

a.  Removing  paragraph  designations 
(a)  through  (d);: 

b.  Removing  iie  definition  of 
"Finance  Boarc  ";  and 


c.  Arranging  the  remaining  definitions 
alphabetically. 

45.  Amend  newly  designated  part  911 
by  removing  the  words  "Federal  Home 
Loan  Bank"  and  adding,  in  their  place, 
the  word  "Bank"  in  the  following 
places: 

a.  Section  911.1  (defs.  of  Unpublished 
information  (first  sentence  only)  and 
Supervised  entity); 

b.  Section  911.3(a),  (c)(1),  (c)(3),  (c)(4), 
(d)  (heading),  (d)  (introductory  text), 
(d)(2); 


c.  Section  911.5(e)  (heading  and  first 
sentence);  and 

d.  Section  911.6(a). 

46.  Amend  newly  designated  §  911.1 
(def.  of  Unpublished  information)  by 
removing  the  words  "Federal  Home 
Loan  Bank  Act"  and  adding,  in  their 
place,  the  word  "Act". 

47.  In  the  table  below,  for  each  newly 
designated  section  indicated  in  the  left 
column,  remove  the  cross-reference 
indicated  in  the  middle  column  and,  in 
its  place,  add  the  cross-reference 
indicated  in  the  right  column: 


Section 


91 1 .1  (def.  of  unfkiblished  infonnation) 
911.9(a)  


Remove 


12  CFR  parts  904  and  909 
12  CFR  904.9  


Add 


12  CFR  parts  910  and  913 
12  CFR  910.9 


PART  912— INFORMATION 
REGARDING  MEETINGS  OF  THE 
BOARD  OF  DIRECTORS  OF  THE 
FEDERAL  HOUSING  FINANCE  BOARD 


48.  The  auth(|rity 
designated  part 
follows: 


5.C.  552b. 


Authority:  5  U 

49.  Amend 
§  912.1(a)  by  reinovmg 


niiwl 


ly  designated 
the  words 
Federal  Housii  ig  Finance  Board"  and 


912.3(a)  

912.5(a)(1)  .... 
912.5(a)(5)  .... 
912.5(a)(6)(ii) 
912.5(b)(1)  .... 
912.5(c)(2)  .... 
912.5(c)(3)(i)  . 
912.6(a)(1)  .... 
912,6(a)(1)  .... 
912.6(a)(2)  .... 
912.6(a)(2)  .... 

912.6(b)  

912.6(c)(1)  .... 


citation  for  newly 
912  continues  to  read  as 


Section 


adding,  in  their  place,  the  words 
"Finance  Board". 

50.  Amend  newly  designated  §  912.2 
by: 

a.  Removing  the  words  "Board  of 
Director  or  Director"  and  adding,  in 
their  place,  the  words  "Board  Director 
or  Director";  and 

b.  Removing  the  definitions  of  the 
terms  "Board  of  Directors",  "FHLBank" 
and  "Finance  Board". 

51.  Amend  newly  designated 

§  912.5(b)(1)  by  removing  the  words 

Remove 

§906.4  

§906.4  

§906.4 

§906.4  

§906.4  

§906.4  

§906.4(a) 

§906.4  

§906.5  : 

§906.5  

§906.5(b)(4)  

§906.5 

§906.5  


"FHLBank  consolidated  bonds  or  notes" 
and  adding,  in  their  place,  the  words 
"consolidated  obligations". 

52.  Amend  newly  designated  part  912 
by  revising  all  references  to  "FHLBank" 
and  "FHLBanks"  to  read  "Bank"  and 
"Banks",  respectively. 

53.  In  the  table  below,  for  each  newly 
designated  section  indicated  in  the  left 
column,  remove  the  cross-reference 
indicated  in  the  middle  column  and,  in 
its  place,  add  the  cross-reference 
indicated  in  the  right  column: 


Add 


§912.4 

§912.4 

§912.4 

§912.4 

§912.4 

§912.4 

§91 2.4(a) 

§912.4 

§912.5 

§912.5 

§91 2.5(b)(4) 

§912.5 

§912.5 
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PART  913— PRIVACY  ACT 
PROCEDURES 

54.  The  authority  citation  for  newly 
designated  part  913  continues  to  read  as 
follows: 

Authority:  5  U.S.C.  552a. 

55.  Amend  newly  designated  §  913.2 
by: 


a.  Removing  paragraph  designations 
(a)  through  (k); 

b.  In  the  definition  of  the  word 
"Amendment",  removing  the  words 
"paragraph  (g)  of '; 

c.  In  the  definition  of  "Designated 
system  of  records",  removing  the  words 
"paragraph  (j)  of;  and 


d.  Removing  the  definitions  of  the 
terms  "Board  of  Directors"  and 
"Finance  Board". 

56.  In  the  table  below,  for  each  newly 
designated  section  indicated  in  the  left 
coliunn,  remove  the  cross-reference 
indicated  in  the  middle  coliunn  and,  in 
its  place,  add  the  cross-reference 
indicated  in  the  right  coliunn: 


Section 

Remove 

Add 

913.4(a)  „ 

913  4(a)     

§909.3(b) 

§91 3.3(b) 

§909.6  

§913.6 

913.5(a)  

§909.9  

§909.3  

§909.6 

§909.3  

§909.4  

§909  5(a)  and  (c)(3)  and  (4)  

§913.9 

913.5(a)  

§913.3 

913.5(c)(4)  : 

§913.6 

913.9(a)  

§913.3 

913  9(a)     

§9134 

913  9(a)                                          

§91 3.5(a)  and  (c)(3)  and  (4) 

913  9(a)                                   

§909.6  

§913.6 

913.9(b)  

§909.3  

§909.4  

§909.5(a)  and  (c)(3) 

§913.3 

913.9(b)  

913  9(h)                        

§913.4 

§913.5(a)  and  (c)(3) 

913.9(b)  

§909.6  

§913.6 

PART  915— BANK  DIRECTOR 
EUGIBILITY,  APPOINTMErfT  AND 
ELECTIONS 

57.  The  authority  citation  for  newly 
designated  part  915  continues  to  read  as 
follows: 

Authority:  12  U.S.C.  1422a(a)(3),  1422b(a), 
1426,  1427,  and  1432;  42  U.S.C.  8101  et  seq. 

58.  Amend  newly  designated  part  915 
by: 

a.  Removing  the  subpart  designations; 
and 


b.  Removing  newly  designated 
§§  915.16  through  915.19. 

59.  Amend  newly  designated  §  915.1 
by  removing  the  definitions  of  the  terms 
"Act",  "Bank  or  Banks",  "Finance 
Board"  and  "Member". 

60.  Amend  newly  designated 

§  915.8(b),  in  the  last  sentence,  by: 

a.  Adding  the  word  "Bank's"  before 
the  words  "board  of  directors";  and 

b.  Removing  the  comma  after  the 
word  "fill". 


61.  Amend  newly  designated 

§  915.11(b)  by  adding  the  word  "Bank's' 
before  the  words  "board  of  directors", 
wherever  they  appear. 

62.  Amend  newly  designated 

§  915.11(f)(1)  by  removing  the  word 
"other". 

63.  In  the  table  below,  for  each  newly 
designated  section  indicated  in  the  left 
column,  remove  the  cross-reference 
indicated  in  the  middle  column  and,  in 
its  place,  add  the  cross-reference 
indicated  in  the  right  column: 


Section 

Remove 

Add 

915  3(b)(3)       

§932.15  

§915.15 

915  4(a)         

§933.22(b)(1)  

§  925.22(b)(1) 

915  4(b)(1)  

§935.15(a) 

6933  20(a) 

§950.15(3) 

915  4(b)(1)          

§925  20(3) 

915  4(b)(2)            

6933.20(b)(2)  

§  925.20(b)(2) 

915  5(b)          

§932.4(b) 

§91 5.4(b) 

915  6(a)(3)    

6932.5(b) 

§91 5.5(b) 

915  7(a)  

6932.8(a) 

§915.8(3) 

915  8(a)                 

§932.7(3) 

§915.7(3) 

915  8(b)            

§932.14(a) 

§915.14(3) 

915.8(c) ., 

§932.5  

12  CFR  900.51  

§915.5 

915  12(a) 

12  CFR  905.51 

915 13(a)      

§932.12  

§915.12 

915  13(b) 

§932 12        

§915.12 

915  14(a)(2)   

§932.7(a) 

§915.7(3) 

915  14(a)(2) 

§932.6(0)    

§915.6(0) 

64.  New  parts  917  and  918  are  added 
to  subchapter  C  to  read  as  follows: 

PART  91 7— POWERS  AND 
RESPONSIBILITIES  OF  BANK 
DIRECTORS  AND  SENIOR 
MANAGEMENT 


Sec. 
917.1-917.5 


917.6  Budget  preparation  and  reporting 
requirements. 

917.7  Dividends. 

917.8  Bank  bylaws. 

917.9  [Reserved] 

Authority:  12  U.S.C.  1422a(a)(3), 
1422b(a)(l),  1427,  1432(a),  1436(a),  1440. 


[Reserved] 


§917.1-917.5    [Reserved] 

§  91 7.6    Budget  preparation  and  reporting 
requirements. 

(a)  Adoption  of  budgets.  Each  Bank's 
board  of  directors  shall  be  responsible 
for  the  adoption  of  an  annual  operating 
expense  budget  and  a  capital 
expenditures  budget  for  the  Bank,  and 
any  subsequent  amendments  thereto, 
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consistent  with  the  requirements  of  the 
Act,  this  section,  other  regulations  and 
policies  of  thel  Finance  Board,  and  with 
the  Bank's  responsibility  to  protect  both 
its  members  and  the  public  interest  by 
keeping  its  co^ts  to  an  efficient  and 
effective  minitnum. 

(b)  No  delegption  of  budget  authority. 
A  Bank's  board  of  directors  may  not 
delegate  the  authority  to  approve  the 
Bank's  annual!  budgets,  or  any 
subsequent  aittendments  thereto,  to 
Bank  officers  Or  other  Bank  employees. 

(c)  Interest  note  scenario.  A  Bank's 
annual  budgets  shall  be  prepared  based 
upon  an  interest  rate  scenario  as 
determined  by  the  Bank. 

(d)  Board  approval  for  deviations.  A 
Bank  may  not  exceed  its  total  annual 
operating  expanse  budget  or  its  total 
annual  capital|expenditiu«s  budget 
without  prior  approval  by  the  Bank's 
board  of  directors  of  an  amendment  to 
such  budget. 

S  91 7.7    Divideids. 

A  Bank's  botrd  of  directors  may 
declare  and  pa(y  a  dividend  only  &om 
previously  retained  earnings  or  ciurent 
net  earnings  aild  only  if  such  payment 
will  not  resultjin  a  projected 
impairment  of  the  par  value  of  the 
capital  stock  of  the  Bank.  Dividends  on 
such  capital  stock  shall  be  computed 
without  preference. 

§917.8    Bankb^taws. 

A  Bank's  boird  of  directors  shall  have 
in  effect  at  all  tmes  bylaws  governing 
the  manner  in  jwhich  the  Bank 
administers  itsj  affairs  and  such  bylaws 
shall  be  consistent  with  applicable  laws 
and  regulation  T  as  administered  by  the 
Finance  Board 

§917.9    [Resenfed] 

PART  918— SANK  DIRECTOR 
COMPENSATION  AND  EXPENSES 

Sec.  I 

918.1  Definitioiis. 

918.2  Annual  compensation. 

918.3  Compenaation  policy  requirements. 

918.4  Expense! 

918.5  Approval  by  Finance  Board. 

918.6  Disclosure. 

918.7  Maintenance  of  effort. 

918.8  Site  of  board  of  directors  and 
committee  neetings. 

Authority:  12  {j.S.C.  1422b(a).  1427. 

§918.1     Definitions. 

As  used  in  tl  is  part: 

Compensaticn  means  any  payment  of 
money  or  provi  sion  of  any  other  thing 
of  value  (or  the  accrual  of  a  right  to 
receive  money  or  a  thing  of  value  in  a 
subsequent  yea  r)  in  consideration  of  a 
director's  performance  of  official  duties 
for  the  Bank,  including,  without 


limitation,  daily  meeting  fees,  incentive 
payments  and  fringe  benefits. 

§918.2    Annual  compensation. 

Beginning  in  2000  and  annually 
thereafter,  each  Bank's  board  of 
directors  shall  adopt  by  resolution  a 
written  policy  to  provide  for  the 
payment  to  Bank  directors  of  reasonable 
compensation  for  the  performance  of 
their  duties  as  members  of  the  Bank's 
board  of  directors,  subject  to  the 
requirements  set  forth  in  §  918.3.  At  a 
minimum,  such  policy  shall  address  the 
activities  or  functions  for  which 
attendance  is  necessary  and  appropriate 
and  may  be  compensated,  and  shall 
explain  and  justify  the  methodology  for 
determining  the  amount  of 
compensation  to  be  paid  to  directors. 

§918.3    Compensation  policy 
requirements. 

Payment  to  directors  imder  each 
Bank's  policy  on  director  compensation 
may  be  based  upon  factors  that  the  Bank 
determines  to  be  appropriate,  but  each 
Bank's  policy  shall  conform  to  the 
following  requirements: 

(a)  Statutory  limits  on  annual 
compensation.  Pursuant  to  section  7(i) 
of  the  Act,  as  amended,  12  U.S.C. 
1427(i),  for  2000,  the  following  limits  on 
compensation  shall  apply:  for  a 
Chairperson — $25,000;  for  a  Vice 
Chairperson — $20,000;  for  any  other 
member  of  the  Bank's  board  of 
directors — $15,000.  Beginning  in  2001 
and  for  subsequent  years,  these  limits 
on  annual  compensation  shall  be 
adjusted  annually  by  the  Finance  Board 
to  reflect  any  percentage  increase  in  the 
preceding  year's  Consumer  Price  Index 
(CPI)  for  all  urban  consumers,  as 
published  by  the  Department  of  Labor. 
Each  year,  as  soon  as  practicable  after 
the  publication  of  the  previous  year's 
CPI,  the  Finance  Board  shall  publish 
notice  by  Federal  Register,  distribution 
of  a  memorandum,  or  otherwise,  of  the 
CPI-adjusted  limits  on  annual 
compensation. 

(b)  Compensation  permitted  only  for 
performance  of  official  Bank  business. 
The  total  compensation  received  by 
each  director  in  a  year  shall  reflect  the 
amoimt  of  time  spent  on  official  Bank 
business,  such  that  greater  or  lesser 
attendance  at  board  and  committee 
meetings  diuing  a  given  year  will  be 
reflected  in  the  compensation  received 
by  tlie  director  for  that  year.  A  Bank 
shall  not  pay  fees  to  a  director,  such  as 
retainer  fees,  that  do  not  reflect  the 
director's  performance  of  official  Bank 
business. 


§918.4    Expenses. 

Each  Bank  may  pay  its  directors  for 
such  necessary  and  reasonable  travel, 
subsistence  and  other  related  expenses 
inciured  in  connection  with  the 
performance  of  their  official  duties  as 
are  payable  to  senior  officers  of  the  Bank 
under  the  Bank's  travel  policy,  except 
that  directors  may  not  be  paid  for  gift  or 
entertainment  expenses. 

§918.5    Approval  by  Finance  Board. 

Payments  made  to  directors  in 
compliance  with  the  limits  on  annual 
directors'  compensation  and  the 
standards  set  forth  in  this  section  are 
deemed  to  be  approved  by  the  Finance 
Board  for  purposes  of  section  7(i)  of  the 
Act,  as  amended. 

§918.6    Disclosure. 

Each  Bank  shall,  in  its  annual  report: 

(a)  State  the  sum  of  the  total  actual 
compensation  paid  to  its  directors  in 
that  year; 

(b)  State  the  siun  of  the  total  actual 
expenses  paid  to  its  directors  in  that 
year;  and 

(c)  Siunmarize  its  policy  on  director 
compensation. 

§  91 8.7    Maintenance  of  effort 

(a)  General.  Notwithstanding  the 
limits  on  annual  directors' 
compensation  established  by  section  7(i) 
of  the  Act,  as  amended,  the  board  of 
directors  of  each  Bank  shall  continue  to 
maintain  its  level  of  oversight  of  the 
management  of  the  Bank,  emd,  except  as 
provided  in  paragraph  (b)  of  this 
section,  the  board  of  directors  shall  hold 
no  fewer  in-person  meetings  in  any  year 
than  it  has  held  on  average  over  the 
immediately  preceding  three  years. 

(b)  Waiver  of  meeting  requirement.  A 
Bank  may  apply  to  the  Finance  Board 
for  approval,  upon  a  showing  of  good 
cause,  to  hold  in  any  year  fewer  than  the 
niunber  of  in-person  board  of  directors 
meetings  required  imder  paragraph  (a) 
of  this  section. 

§  91 8.8    Site  of  board  of  directors  and 
committee  meetings. 

Meetings  of  a  Bank's  board  of 
directors  and  committees  thereof 
usually  should  be  held  within  the 
district  served  by  the  Bank.  No  meetings 
of  a  Bank's  board  of  directors  and 
committees  thereof  may  be  held  in  any 
location  that  is  not  within  the  United 
States,  including  its  possessions  and 
territories. 

PART  925— MEMBERS  OF  THE  BANKS 

65.  The  authority  citation  for  newly 
designated  part  925  continues  to  read  as 
follows: 
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Authority:  12  U.S.C.  1422,  1422a,  1422b, 
1423,  1424,  1426,  1430.  1442. 

66.  Amend  newly  designated  §925.1 
by  removing  the  definitions  of  the  terms 
"Act",  "Bank",  "Board",  and 
"Member". 

67.  Amend  newly  designated  §  925.15 
by  redesignating  paragraphs  (a)(i)  and 
(a)(ii)  as  paragraphs  (a)(1)  and  (a)(2), 
respectively. 


68.  Amend  newly  designated  part  925 
by  removing  the  word  "Board",  and 
adding,  in  its  place,  the  words  "Finance 
Board"  in  the  following  places: 

a.  Section  925.1(n)(l)(iii); 

b.  Section  925.2(a)(2)  and  (c) 
(introductory  text); 

c.  Section  925.3(a)  and  (c)  ("Board's"); 

d.  Section  925.5(a)(1),  (b)(1),  (b)(2) 
and  (c); 

e.  Section  925.18(a)(2),  (c)(2),  (c)(4) 
and  (d)(2); 


f.  Section  925.20(e); 

g.  Section  925.25(d)(2);  and 

h.  Section  925.27(a),  (b)(1),  (b)(4). 
(c)(1),  (c)(2),  (c)(3)  and  (d). 

69.  In  the  table  below^for  each  newly 
designated  section  indicated  in  the  left 
column,  remove  the  cross-reference 
indicated  in  the  middle  column  and,  in 
its  place,  add  the  cross-reference 
indicated  in  the  right  column: 


Section 


Remove 


Add 


925.1(8)   

925.1(y)  

925.2(a)(2)  

925.2(b)  

925.2(c)(2)  

925.2(c)(4)  

925.4(a)  

925.4(c)  

925.4(d)(1)(introductory  text) 

925.4(d)(2)  

925.4(d)(2)  

925.5(c)  

925.7 

925.8 

925.9 

925.10 

925.10 

925. 11(a)(introductory  text)  . 
925.1 1(b)(introductory  text)  . 

925.11(c)  

925. 12(introductory  text)  

925.13(a)  

925.14(a)(1)  

925.14(a)(2)  

925.14(a)(3)  

925.14(a)(4)(i) 

925.14(a)(4)(i) 

925.14(a)(4)(i) 

925.14(a)(4)(ii)  

925.14(a)(4)(iii)  

925.14(a)(4)(iii)  

925.15  (intra)  

925.15(a)(1)  

925.15(a)(2)  

925.15(b)  

925.15(c)  

925.16 

925.17(a)  :.. 

925.17(a)  

925.17(b)  

925.17(b)  

925.17(c)(heading)  

925.17(c)  

925.17(c)  

925.17(d)(heading)  

925.17(d)(1)  

925.17(d)(1)  

925.17(d)(1)  

925.17(d)(2)  

925.17(d)(2)  

925.17(e)(heading)  

925.17(e)(3)(l) 

925.17(e)(3)(ii)  

925.17(f)(heading)  

925.18(e)  

925.18(e)  

925.20(b)  

925.20(b)(1)  and  (2)  

925.22(b)(1)  

925.22(b)(1) 


§933.20  or  933.25  

§933.8 

§933.5 

§§933.6  to  933.18  

§§933.6  to  933.18  

§933.3(b)  _ 

§933.20(b)(1) 

§  933.18(d)  

§933.20 

§933  25(d)(1)(l) 

§§933.25(d)(2)(i),  (e)  and  (f)  

§933.17 

§933.6(a)(1) 

§  933.6(a)(2) 

§933.6(a)(3) 

§933.6(b)  

§  933.1  (bb)(6)  

§  933.6(a)(4) 

§933.6(a)(4) 

§933.6(a)(4) 

§933.6(a)(5)  

§933.6(a)(6)  

§§933.7,  933.8,  933.11  and  933.12 

§933.9 

§933.10 :. 

§933.6(a)(6) 

§933.20 

12  CFR  part  935  

§933.6(a)(6) 

§933.6(a)(6)  ....; 

§933.17(0  

§§933.7  to  933.13  

§933.1 1(a)(1) 

§933.1 1(b)(3)(i)(A)  to  (C)  

§933  13  ». 

§§933.9  and  933.10  

§933.6(a)(4)  

§§933.7  to  933.16  

§933.6(a)  and  (b)  

§§933  8,  933.11,  933.12,  933.13,  or  933.16 

§933.6(a)(2),  (4).  (5),  or  (6) 

§933.8 

§933.8 

§  933.6(a)(2) 

§§933.11  and  933.16  

§933.1 1(b)(1) 

§933.11(b)(3)(i) 

§933.6(a)(4) 

§933.16 

§933.6(a)(4) 

§933.12 

§§933. 11  (b)(2)  and  933.16  

§§933. 11  (b)(2)  and  933.16  

§§933.13,  933.14(a)(4),  and  933.14(b)(3)  ... 

§§933.26,  933.27,  and  933.28  

§933.30 

§933.3 

§933.4(a)  or  (d)  

§933.20(a)  

§933.31(d)  


§925.20  or  925.25 

§925.8 

§925.5 

§§925.6  to  925.18 

§§925.6  to  925.18 

§  925.3(b) 

§  925.20(b)(1) 

§925  18(d) 

§925.20 

§925.25(d)(1)(i) 

§§925.25(d)(2Mi),  (e)and(f) 

§925.17 

§  925.6(a)(1) 

§  925.6(a)(2) 

§  925.6(a)(3) 

§  925.6(b) 

§925.1(bb)(6) 

§  925.6(a)(4) 

§  925.6(a)(4) 

§  925.6(a)(4) 

§  925.6(a)(5) 

§  925.6(a)(6) 

§§925.7,  925.8,  925.11  and  925.12 

§925.9 

§925.10 

§  925.6(a)(6) 

§925.20 

12  CFR  part  950 

§  925.6(a)(6) 

§  925.6(a)(6) 

§925. 17(f) 

§§925.7  to  925.13 

§925,1 1(a)(1) 

§925.11(b)(3)(i)(A)to(C) 

§925.13 

§§925.9  and  925.10 

§  925.6(a)(4) 

§§925.7  to  925.16 

§  925.6(a)  and  (b) 

§§925  8.  925.11,  925.12,  92513,  or  925.16 

§925.6(a)(2),  (4),  (5),or(6) 

§925.8 

•§925.8 

§  925.6(a)(2) 

§§925.11  and  925.16 

§925.1 1(b)(1) 

§925  11(b)(3)(i) 

§  925.6(a)(4) 

§925.16 

§  925.6(a)(4) 

§925.12 

§§925.11(b)(2)  and  925.16 

§§925.11(b)(2)and925  16 

§§925.13,  925.14(a)(4),  and  925.14(b)(3) 

§§925.26,  925.27,  and  925  28 

§925.30 

§925.3 

§  925.4(a)  or  (d) 

§925.20(3) 

§  925.31(d) 
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Section 


Remove 


Add 


925.23 

925.24(a)(2)  .. 
925.24(b)(2)  .. 
925.24(b)(3)  .. 
925.25(d)(2)(ii)(A 
925.25(d)(2)(ii)(B 
925.25(d)(2)(iii) 

925.25(d)(3)  

925.26(c)   

92526(d)  

925.27(e)  

925.27(0  

925.28(b)  

925.28(c)  

92529(a)(1)  

925.29(a)(1)  

925.29(a)(1)  

925.29(a)(2)  

925  30  (introductory  text) 

925.30(a)  

925.30(b)  

925.31(d)  


§933.20(3)  

§933.20(3)  

§933.29. 

§934.17 

§933.20(3)  

§933.20(3) 

§933.20(3)  

§933.29 

§933.29 

§934.17 

§933.29 

§934.17 

§933.29 

§934.17 

§933.26,  933.27  or  933.28  . 

§933.28 

§§  933.24(b)  or  933.25(d)(3) 

§935.19 

§933.26 

§933.18 

§  933.4(a)  

§933.22(b)(1) 


§925.20(3) 

§925.20(3) 

§925.29 

§917.7 

§925.20(3) 

§925.20(3) 

§925.20(3) 

§925.29 

§925.29 

§917.7 

§925.29 

§917.7 

§925.29 

§917.7 

§925.26,  925.27  or  925.28 

§925.28 

§§  925.24(b)  or  925.25(d)(3) 

§950.19 

§925.26 

§925.18 

§  925.4(a) 

§  925.22(b)(1) 


,     70.  In  subchi  pter  E,  add  and  reserve 
part  930  as  foil  )ws: 

PART  930— {RtSERVED] 

71.  In  subchapter  F.  add  and  reserve 
part  940  as  follows 


PART  940— {RESERVED] 

PART  944— COMMUNITY  SUPPORT 
REQUIREMENTS 

72.  The  authority  citation  for  newly 
designated  part  944  continues  to  read  as 
follows: 

Authority:  12  U.S.C.  1422a(a)(3)(B), 
1422b(a)(l),  1429,  and  1430. 

73.  Amend  newly  designated  944.1 
by: 


a.  Removing  paragraph  designations 
(a)  through  (o);  and 

b.  Removing  the  definitions  of  the 


terms  "Bank",  "Finance  Board' 
"Member" 


and 


74.  In  the  table  below,  for  each  newly 
designated  section  indicated  in  the  left 
column,  remove  the  cross-reference 
indicated  in  the  middle  colunm  and 
its  place,  add  the  cross-reference 
indicated  in  the  right  column: 


in 


Section 


Remove 


Add 


Fin  t 
Fin  t- 


lending)  ... 
-time  homebuyei) 
■time  homebuyei) 
■time  homebuyei) 


944.1  (def.  of  CfCA  or  Community  Investment 

Cash  Advance) 
944.1  (def.  of  Community 
944.1  (def.  of  Fi 
944.1  (def.  of 
944  1  (def.  of 
944.3(b)(2) 
944.3(b)(3) 
944.3(C)(2) 
944.3(C)(3) 
944.4(a)  ... 
944  5(a)(3) 
944.5(3)(4) 

944.5(d)(2)  (introc|uctory  text) 
944.5(d)(2)(i) 
944.5(e)  


§935.1  

§970.3 

par3gr3pti  (l)(1)  of  tfiis  section 

par3gr3pfi  (l)(2)  

par3gr3ph  (l)(3) 

§936.5 

§936.5 

§936.5 

§936.5 

§936.3 

§936.3(b)(2)  

§936.3(C)(2)  

§  936.3(b)(2) 

§936.3(b)(3) 

psrts  960  and  970 


§950.1 

§952.3 

paragraph  (1)  of  thiis  definition 

paragraph)  (2)  of  this  definition 

paragraph  (3)  of  this  definition 

§944.5 

§944.5 

§944.5 

§944.5 

§944.3 

§  944.3(b)(2) 

§944.3(0(2) 

§  944.3(b)(2) 

§  944.3(b)(3) 

parts  951  and  952 


PART  950— ADVANCES 


the  rity 


75.  The  au 
designated  part 
as  follows; 

Authority:  12  I 
1422b(a)(l),  1426 
1431. 


nifW 


76.  Amend 
by  removing  th(  f 
"Act",  "Bank". 


•  citation  for  newly 
§  950  continues  to  read 

.S.C.  1422a(a)(3), 
1429, 1430,  1430b  and 


ly  designated  §  950.1 

definitions  of  the  terms 

"Board"  and  "Member". 


77.  Amend  newly  designated  part  950 
by  removing  the  word  "Board"  and,  in 
its  place,  adding  the  words  "Finance 
Board"  in  the  following  places: 

a.  Section  950.1  (definitions  of 
Affordable  Housing  Program, 
Nonresidential  real  property, 
Residential  housing  finance  assets  (par. 
6)  and  Residential  real  property  (par. 
(iKv)); 

b.  Section  950.2(c)(3); 

c.  Section  950.3(a)  and  (c); 


d.  Section  950.4(c)(1); 

e.  Section  950.9(e); 

f.  Section  950.13(d)(2); 

g.  Section  950.20(a);  and 

h.  Section  950.23(c)(2),  (c)(3). 
(c)(4)(introductory  text)  (first  sentence 
only).  (c)(4)(i)  and  (c)(4)(ii). 

78.  In  the  table  below,  for  each  newly 
designated  section  indicated  in  the  left 
coliunn,  remove  the  cross-reference 
indicated  in  the  middle  column  and,  in 
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its  place,  add  the  cross-reference 
indicated  in  the  right  column: 


Section 


Remove 


Add 


950.1  (def.  of  Affordable  Housing  Program)  

950.1  (def.  of  Community  Investment  Cash  Ad- 
vance). 

950.1  (def.  of  Community  Investment  Cast)  Ad- 
vance). 

950.1  (def.  of  Community  Investment  Cast)  Ad- 
vance). 

950.1  (def.  of  Community  Investment  Cash  Ad- 
vance). 

950.1  (def.  of  Community  Investment  Cash  Ad- 
vance). 

950.5(g)(2)(i) 

950.5(g)(2)(ii) 

950.6(b)(2)(ii) 

950.6(b)(3)  

950.8(a)  

950.9(a)(2) 

950.11(a)  

950.13(c)(1)  

950.13(c)(1)  

950.13(C)(2)  

950.13(e)  

950.13(e) 

950.15(a)(2)  

950.15(b)  : 

950.21  

950.21  

950.21  

950.22(d)  

950.23(b)  

950.24(a)  

950.24(b)(2)(i) 

950.24(b)(2)(i)(A)  

950.24(b)(2)(i)(B)  

950.24(b)(2)(i)(B)  

950.24(b)(2)(i)(C) 

950.24(c)(2)(i) 

950.24(c)(2)(ii)  


part  960  

section  1430  

section  1430(j)(10) 

section  1430(i)  

parts  960  and  970 

part  970  

§  935.4(b)(2)  ..;. 

§935.4(a) 

§  935.3(a) 

part  960  

§935.3(a) 

§935.1  

§935.4(c)  

§  935.4(b)(2)  

§935.4(a) 

§935.18(c)  

§935.4(b)(2)  

§935.4(a)  

§935.13(a)(1)(ii)  ... 
§935.13(a)(1)(ii)  ... 

§935.13  

§935.20  

§935.24  

§  935.24(b)(2)  

part  933  

part  933  

§935.22(d) 

§935  9(a)(1)  or  (2) 

§  935.9(a)(3)  

§935.22(d) 

§935.9(a)(4)  

§935.6(b) 

§936.5(b)(2)  


part  951 
section  10 

section  10(j)(10) 

section  10(i) 

parts-951  and  952 

part  952 

§  950.4(b)(2) 

§  950.4(a) 

§  950.3(a) 

part  951 

§  950.3(a) 

§950.1 

§  950.4(c) 

§  950.4(b)(2) 

§  950.4(a) 

§950. 18(c) 

§  950.4(b)(2) 

§  950.4(a) 

§950.13(a)(1)(ii) 

§950.13(a)(1)(ii) 

§950.13 

§950.20 

§950.24 

§  950.24(b)(2) 

part  925 

part  925 

§  950.22(d) 

§950.9(a)(1)or(2) 

§  950.9(a)(3) 

§  950.22(d) 

§  950.9(a)(4) 

§  950.6(b) 

§  944.5(b)(2) 


PART  951— AFFORDABLE  HOUSING 
PROGRAM 

79.  The  authority  citation  for  newly 
designated  part  951  continues  to  read  as 
follows: 


Authority:  12  U.S.C.  1430(j). 

80.  Amend  newly  designated  §951.1 
by  removing  the  definitions  of  the  terms 
"Act",  "Bank",  "Board  of  Directors", 
"Finance  Board"  and  "Member". 


81 .  In  the  table  below,  for  each  newly 
designated  section  indicated  in  the  left 
colunui,  remove  the  cross-reference 
indicated  in  the  middle  column  and.  in 
its.'Blace,  add  the  cross-reference 
inMcated  in  the  right  column: 


Section 


Remove 


Add 


951 
951 
951 
951 
951 
951 
951 
951 
951 
951 
951 
951 
951 
951 
951 
951 
951 
951 
951 


1  (def.  of  Advance,  par.  (3)) 
1  (def.  of  Subsidy,  par.  (1)) 

3(b)(1)(i) 

3(b)(1)(iii)  

3(b)(1)(v) 

3(b)(1)(vi) 

3(b)(1)(vii)  

3(b)(1)(viil)  

5(a)(2)(i) 

5(a)(5)  

5(b)(1)  

5(b)(7)(i) 

5(b)(7)(li) 

6(b)(2)(i) 

6(b)(3)  

6(b)(4)(i) 

7(a)(1) 

8(b)(2)(i) 

8(b)(2)(iii)  


part  935 
§  960.8(c)(3) 
§960.1 

§960.5(b)(2)  

§960.5(b)(10)  

§960.6(b)(4)  

§960.8  

§§960.10(c)  and  960.11 

§960.1   

§960.13(d)(1)  

§960.1   

§960.13(c)(4)  or  (d)(1)  . 
§960.13(c)(5)  or  (d)(2)  . 

§960.5(b) 

§960.5(b) 

§960.5(b) 

§960.5(b) 

§960.5(a)(2)  

§960.5(a)(7)  


950 

.1.8(0(3) 
i1.1 

'1.5(b)(2) 
I51.5(b)(10) 
151.6(b)(4) 
.18 

951.10(c)  and  951  11 
§$51.1 
§j951. 13(d)(1) 

^1.13(0(4)  or  (d)(1) 
W951.13(c)(5)  or  (d)(2) 
^951 .5(b) 
J951.5(b) 
•951 .5(b) 
5951.5(b) 
1951.5(a)(2) 
§951. 5(a)(7) 
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Section 


Remove 

§  960.5(b) 

§960.5(b) „. 

§960.13<c)(4)  or{d)(1)  

§  960. 13(c)(4)  or  (d)<1)  

§960.1  

§960.1  

§§960.7  or  960.9 

§§960.7  or  960.9 

§§960.7  or  960.9 

§960.12(a)(1)  

§960.12(b) 

§960.12(a)(2)  „. 

§§  960.10(b)  and  960.11  (a)(3)(ii) ... 

§960.10(a)(1)  

§§960. 10(a)(2)  and  960.11(a)(3)(i) 

§960.2  

§960.2  

§960.2  


Add 


951.8(c)(2)  .. 
951.9(c) 
951.10(b)(1)(ii)(6) 
951.10(c)(1)(iii) 

951.10(d)  

951.11(b)  

951.12(a)(1)(H) 
951.12(a)(2)(i)(^) 
951.12(b)(2)  ... 
951.13(b)(3)(i) 
951.13(b)(3)(ii)(A) 
951.13(b)(3)(ii)(^) 
951.13(b)(4)(i)  . 
951.13(b)(4)(ii) 
951.13(b)(4)(iii) 
951.14(a)(1)  . 
951.15(a)(1)  . 
951.15(a)(2)  . 


§951. 5(b) 

§951 .5(b) 

§951.13(c)(4)  or  (d)(1) 

§951.13(c)(4)  or  (d)(1) 

§951.1 

§951.1 

§§951.7  or  951.9 

§§951 .7  or  951 .9 

§§951.7  or  951.9 

§951. 12(a)(1) 

§951. 12(b) 

§951. 12(a)(2) 

§§951. 10(b)  and  960.11(a)(3)(ii) 

§951. 10(a)(1) 

§§951. 10(a)(2)  and  960.11(a)(3)(i) 

§951.2 

§951.2 

§951.2 


PART  952— COMMUNITY  INVESTMENT 
CASH  ADVANCE  PROGRAMS 

82.  The  authority  citation  for  newly 
designated  pa|t  952  continues  to  read  as 
follows: 


Authority:  12  U.S.C.  1422b(a)(l)  and  1430. 

83.  Amend  newly  designated  §  952.3 
by  removing  the  definitions  of  the  terms 
"Act",  "Bank",  "Board  of  Directors". 
"Finance  Board"  and  "Member". 


84.  In  the  table  below,  for  each  newly 
designated  section  indicated  in  the  left 
column,  remove  the  cross-reference 
indicated  in  the  middle  colunm  and,  in 
its  place,  add  the  cross-reference 
indicated  in  the  right  column: 


Section 


Remove 

part  960  

§970.3  

§935.1  

part  960  , 

§935.1  §950.1. 

§970.3  

§970.3 

part  935  part  950. 

§936.6  

part  960  

§970.3  

§970.3  

§935.6  

parts  935  and  960  

§935.24  


Add 


952.1  

952.2 

952.3  (def.  of  Ait/ance) 

952.3  (def.  of  AHP)  

952.3  (def.  of  <tlCA  or  Community  Investment 
Cash  Advance). 

952.3  (def.  of  CICA  program,  par.(3)) 

952.3  (def.  of  CICA  program,  par.  (4))  

952.3  (def.  of  nan-memt>er  tMnowei) 

952.4 


952  5(a)(1)  .... 
952.5(a)(3)  .... 
952.5(a)(4)  .... 
952.5(d)(1)  .... 
952.5(d)(3)  .... 
952.5(d)(4)(ii) 


part  951 
§952.3 
§950.1 
part  951 


§952.3 
§952.3 

§944.6 

part  951 

§952.3 

§952.3 

§950.6 

parts  950  and  951 

§950.24 


88.  In  subchapter  G,  add  parts  955, 
956  and  960,  aiid  reserve  parts  955  and 
960,  as  follow^: 

PART  955— MEMBER  MORTGAGE 
ASSETS  [RESERVED] 

PART  956— INVESTMENTS 


Sec. 

956.1  Definitk 

956.2  Authoria 

956.3  Loans  gu 
Assistance . 

956.4  Gold  and 

Authority:  12 

1436(a). 


IS.  [Reserved] 
!d  investments, 
•anteed  under  the  Foreign 
LCt  of  1961. 
gold-related  transactions. 

'.S.C.  1422b(a){l).  1431, 


§956.1     Definitions.  [Reserved] 

§956.2    Auttiorized  investments. 

(a)  Banks  may  acquire  or  dispose  of 
securities  with  prior  approval  of  the 
Finance  Board  or  its  designated 


representative  or  in  conformity  with 
authorizations  of  the  Finance  Board  or 
such  representative,  or  stated  Finance 
Board  policy.  A  Bank's  board  of 
directors  may  authorize  Bank  officer(s) 
to  acquire  or  dispose  of  securities 
qualifying  as  liquidity  for  deposits 
under  the  investment  policy  of  the 
Finance  Board  as  in  the  judgment  of  the 
ofBcer(s)  is  necessary  in  the  operation  of 
the  Bank.  Any  other  acquisition  or 
disposition  must  be  authorized  in 
advance  by  a  majority  of  the  board  of 
directors,  executive  committee,  or 
investment  committee  consisting  of 
three  or  more  persons  a  majority  of 
whom  are  directors  of  the  Bank.  Single 
acquisitions  or  dispositions  may  be  so 
authorized,  or  acquisitions  and/or 
dispositions  of  securities  of  a  stated 
amount  maturing  within  specified  dates 
as  in  the  judgment  of  the  officer(s) 


designated  in  the  authorization  are 
necessary  in  the  operation  of  the  Bank, 
may  be  so  authorized,  for  periods  of  90 
days  or  less. 

(b)  Compliance  with  sections  11  and 
16  of  the  Act,  12  U.S.C.  1431  and  1436. 
shall  be  determined  based  on  the 
principal  amount  of  obligations  of  the 
United  States. 

(c)  Secured  advances  to  members 
maturing  within  five  years  are 
investments  in  compliance  with  section 
11(b)  of  the  Act,  12  U.S.C.  1431(g). 

(a)  Cash  reserves  may  be  held 
temporarily,  awaiting  investment 
opportunity,  without  violating  section 
16  of  the  Act,  12  U.S.C.  1436. 

§956.3    Loans  guaranteed  under  the 
Foreign  Assistance  Act  of  1961. 

(a)  With  prior  approval  of  the  Finance 
Board,  a  Bank's  board  of  directors  may 
authorize  it  to  acquire,  hold,  or  dispose 
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of  any  of  the  following  loans,  or 
interests  therein,  primarily  to  facilitate 
acquisition  of  participation  interests  in 
such  loans  by  members  authorized  to 
make  such  investment: 

(1)  Housing  project  loans  with  any 
guaranty  under  section  221  of  the 
Foreign  Assistance  Act  of  1961,  as  in 
effect  before  December  30, 1969; 

(2)  Loans  with  any  guaranty  under 
section  224  of  such  Act,  as  in  effect 
before  December  30, 1969;  or  (3)  Loans 
with  any  guaranty  under  section  221  or 
222  of  such  Act,  as  in  effect  after 
December  29,  1969. 

(b)  Prior  approval  of  the  Finance 
Board  is  not  required  to  repurchase 
participation  interests  previously  sold  to 
a  member. 


§956.4    Gold  and  gold-related 
transactions. 

No  Bank  may  engage  in  any  capacity 
or  manner  in  any  transaction  or  activity 
involving  gold  (including  gold  coin)  or 
gold  related  instruments  or  secimties, 
except  for  purchase  and  sale  of  gold 
coins  minted  and  issued  by  the  United 
States  Treasvuy  pursuant  to  Public  Law 
99-185,  99  Stat.  1177  (1985),  and 
activities  reasonably  incident  thereto. 

PART  96&-OFF-BALANCE  SHEET 
ITEMS  [RESERVED] 

PART  961— STANDBY  LETTERS  OF 
CREDIT 

86.  The  authority  citation  for  newly 
designated  part  961  continues  to  read  as 
follows: 


Authority:  12  U.S.C.  1422b.  1429,  1430, 
1430b,  1431. 

87.  Amend  newly  designated  §  961.1 
by  removing  the  definitions  of  the  terms 
"Act",  "Bank",  "Finance  Board"  and 
"Member". 

88.  In  the  table  below,  for  each  newly 
designated  section  indicated  in  the  left 
column,  remove  the  cross-reference 
indicated  in  the  middle  column  and,  in 
its  place,  add  the  cross-reference 
indicated  in  the  right  column: 


Section 

961.1  (del.  of  Community  lending) 

961.1  {6ei.  oi  Nonmember  mortgagee)  

961.1  (6e\.  o\  Nonmember  SHFA)  

961.1  (def.  of  Residential  housing  finance,  par. 

(1)). 

961.2(a)(2) 

961.2(b)  

961.2(c)(1)  

961.2(c)(1)  

961.3(a)  

961.3(a)(2)  

961.3(b)  

961.4(a)(1) 

961.4(0)  

961.5(a)(1)(ii) 

961.5(a)(1)(iii)  

961.5(a)(1)(iv) 

961.5(b)(1)  

961.5(b)(2)  


Remove 

§970.4  

§935.22(b) 

§935.1  

§935.1  

part  970  .". 

§938.4(a)(2)  

§935.9(a) 

§935.9(a)(4)(iii) 

§§935.24(b)(1)(i)  or  (ii) 

part  970  

§935.24(b)(2)(i)(A),  (B)  or  (C)  

§§934.5,  935.24(b)(2)(i)(B)  or  935.24(d)  

part  935  

§935.5  

part  970  

§943.6(b) 

§§938.2  or  938.3 

§§  935.9(b),      935.9(d),      935.9(e),      935.10, 
935.11  and  935.12. 


Add 


§952  4. 
§  950.22(b). 
§950.1. 
§950.1. 

part  952. 
§961. 4(a)(2). 
§  950.9(a). 
§950.9(a)(4)(iii). 
§§950.24(b)(1)(i)or(ii). 
part  952. 

§§950.24(b)(2)(i)(A),  (B)or(C). 
§§  950.24(b)(2)(i)(B),  950.24(d),  or  965.2(a)(2). 
part  950. 
§950.5. 
part  952. 
§  975.6(b). 
§§961 .2  or  961 .3 

§§  950.9(b),  950.9(d),  950.9(e),  950. 10. 950. 1 1 
and  950.12. 


89.  In  subchapter  H,  add  and  reserve 
part  965  as  follows: 

PART  965— SOURCES  OF  FUNDS 
[RESERVED] 

PART  966— CONSOLIDATED 
OBLIGATIONS 

90.  The  authority  citation  for  newly 
designated  part  966  continues  to  read  as 
follows: 

Authority:  12  U.S.C.  1422b,  1431. 

91.  Amend  newly  designated  part  966 
by  redesignating  §§  966.0  through  966.7 
as  §§  966.1  through  966.8. 

92.  Amend  newly  designated  §  966.1 
by: 


a.  Removing  the  paragraph 
designations; 

b.  Removing  the  definitions  of 
"Finance  Board",  "Bank"  and 
"consolidated  bonds";  and 

c.  Arranging  the  remaining  defined 
terms  alphabetically. 

93.  Amend  newly  designated  part  966 
by  removing  the  terms  "consolidated 
bonds"  and  "consolidated  Federal 
Home  Loan  Bank  bonds",  wherever  they 
appear,  and,  in  the  place  of  both,  adding 
the  term  "consolidated  obligations". 

94.  Amend  newly  designated  part  966 
by  removing  the  word  "Board"  and,  in 
its  place,  adding  the  words  "Finance 
Board"  in  the  following  places: 

a.  Sections  966.2(a)  and  (b); 

b.  Section  966.3; 

c.  Section  966.4; 


d.  Section  966.5; 

e.  Section  966.6;  and 

f.  Section  966.7(b)(2). 

95.  Amend  newly  designated  part  966 
by  removing  the  words  "Federal  Home 
Loan  Banks",  wherever  they  appear, 
and,  in  their  place,  adding  the  word 
"Banks". 

96.  Amend  newly  designated  part  966 
by  removing  the  words  "Federal  Home 
Loan  Bank  Act",  wherever  they  appear, 
and,  in  their  place,  adding  the  word 
"Act". 

97.  In  the  table  below,  for  each  newly 
designated  section  indicated  in  the  left 
column,  remove  the  cross-reference 
indicated  in  the  middle  column  and,  in 
its  place,  add  the  cross-reference 
indicated  in  the  right  column: 


Section 

Remove 

Add 

966.1  (def.  of  Non-complying  BanK)  

§910.7(b)(1)  

§966.8(b)(1) 
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Section 


Remove 

§910.7(b)(2)  

§910.7(c) , 

part  912  

§§910.3  and  910.4 

§910.1  {b)or(c) 

§910.1(b) 


Add 


^  on-complying  Bank) 
Npn-comptying  Banl^ 


966.1  (def.  of 
966.1  (def.  of 

966.4 

966.6 

966.7(b)  (introd^ory  paragraph) 
966.7(b)(2) 


§  966.8(b)(2) 
§  966.8(c) 
part  987 

§§966.4  and  966.5 
§966.2  (b)  or  (c) 
§  966.2(b) 


98.  In  subcl  lapter  H,  add  a  new  part 
969,  as  follows: 

PART  969— DEPOSITS 

Sec. 

969.1  Definitii  ins.  (Reserved) 

969.2  Deposit! ;  from  members. 

969.3  Deposit!  in  banks  and  trust 
companies. 

Authority:  12  U.S.C.  1422b(a)(l),  1431. 

§969.1     DefiniHons.  [Reserved] 

§  969.2    Deposits  from  members. 

Banks  may  accept  demand  and  time 
deposits  from  members,  reserving  the 
right  to  requir  3  notice  of  intention  to 
withdraw  any  part  of  time  deposits. 
Rates  of  interest  paid  on  all  deposits 
shall  be  set  by  the  Bank's  board  of 
directors  (or,  between  regulcir  meetings 
thereof,  by  a  c  ammittee  of  directors 
selected  by  this  board)  or  by  the  Bank 
President,  if  so  authorized  by  the  board. 
Unless  otherwise  specified  by  the  board, 
a  Bank  Preside  nt  may  delegate  to  any 
officer  or  emp  oyee  of  the  Bank  any 
authority  he  possesses  under  this 
section. 


Deposits  in  banks  and  trust 


§969.3 
companies 

For  purpose^ 
compliance  w 
requirement  o 
12  U.S.C.  143: 
banks  or  trust 

(1) A  depos4 

(2)  A  demanjd 
Reserve  Bank; 

(3)  A  deposijt 
funds  to: 

(i)  An  insured 
as  defined  in 
(12  U.S.C. 
designated  by 
directors: 

(ii)  A  trust 
of  the  Federal 
insured  by  the 
Insurance 
designated  by 
directors;  or 

(iii)  A  U.S. 
foreign  bank. 
International 
amended  (12 
is  subject  to 
Board  of 


the 


of  determining 
th  the  deposit  liquidity 
■  section  1 1  (g)  of  the  Act, 
(g)  the  term  deposits  in 
companies  means: 

in  another  Bank; 

account  in  a  Federal 

in.  or  a  sale  of  federal 

depository  institution, 
Section  2(12)(A)  of  the  Act 
142  2(12)(A)).thatis 
i  Bank's  board  of 

c  )mpany  that  is  a  member 
Reserve  System  or 
Federal  Deposit 
Corporation,  and  is 
i  Bank's  board  of 


t  ranch  or  agency  of  a 

defined  in  the 
Ranking  Act  of  1978.  as 
.S.C.  3101  et  seq.).  that 
supervision  of  the 
Govehiors  of  the  Federal 


U 


Reserve  System,  and  is  designated  by  a 
Bank's  board  of  directors. 

PART  975-COLLECTION, 
SETTLEMENT,  AND  PROCESSING  OF 
PAYMENT  INSTRUMENTS 

99.  The  authority  citation  for  newly 
designated  part  975  continues  to  read  as 
follows: 

Authority:  12  U.S.C.  1430,  1431. 

100.  Amend  newly  designated  §  975.4 
(introductory  text)  by  removing  the 
reference  to  "§  943.2"  and,  in  its  place, 
adding  a  reference  to  "§  975.2". 

101.  Amend  newly  designated  part 
975  by  removing  the  word  "Board", 
wherever  it  appears,  and,  in  its  place, 
adding  the  words  "Finance  Board". 

102.  Amend  newly  designated  part 
975  by  removing  the  terms  "Federal 
Home  Loan  Bank"  and  "Federal  Home 
Loan  Banks",  wherever  they  appear, 
and.  in  their  place,  adding  the  words 
"Bank"  and  "Banks",  respectively. 

103.  Amend  newly  designated  part 
975  by  removing  the  terms  "Federal 
Home  Loan  Bank  Act"  and  "Bank  Act", 
wherever  they  appear,  and.  in  the  place 
of  both,  adding  the  word  "Act".  * 

104.  In  subchapter  I.  add  new  parts 
977  and  978  as  follows: 

PART  977— MISCELLANEOUS  BANK 
AUTHORITIES 

Sec. 

977.1  Definitions.  [Reserved) 

977.2  Transfer  of  funds  between  Banks. 

977.3  Trustee  powers. 

Authority:  12  U.S.C.  1422a(a)(3). 
1422b(a)(l},  1431(a),  1431(e),  1432(a). 

§  977.1     Definitions.  [Reserved] 

§  977.2    Transfer  of  funds  between  Banks. 

Inter-Bank  borrowing  shall  be  through 
unsecured  deposits  bearing  interest  at 
rates  negotiated  between  Banks. 

§  977.3    Trustee  powers. 

A  Bank  may  act,  and  make  reasonable 
charges  for  doing  so,  as  trustee  of  any 
trust  affecting  the  business  of  any 
member  or  any  institution  or  group 
applying  for  membership  or  for 
insurance  of  accounts,  or  any  group 
applying  for  a  charter  for  a  Federal 
Savings  Association,  if: 


(a)  Such  trust  is  created  or  arises  for 
the  benefit  of  the  institution  or  its 
depositors,  investors,  or  borrowers,  or 
for  the  promotion  of  sound  and 
economical  home  financing;  and 

(b)  In  the  case  of  applicants,  the  Bank 
ceases  to  act  as  trustee  if  the  application 
is  withdrawn  or  rejected. 

PART  978— BANK  REQUESTS  FOR 
INFORMATION 

Sec. 

978.1  Definitions. 

978.2  Scope. 

978.3  Request  for  confidential  information. 

978.4  Form  of  request. 

978.5  Storage  of  confidential  information. 

978.6  Access  to  confidential  information. 

978.7  Third  party  requests  for  confidential 
information. 

978.8  Computer  data. 

Authority:  12  U.S.C.  1422b(a),  1442. 

§978.1     Definitions. 

As  used  in  this  part: 

Confidential  information  means  any 
record,  data,  or  report,  including  but  not 
limited  to  examination  reports,  or  any 
part  thereof,  that  is  non-public, 
privileged  or  otherwise  not  intended  for 
public  disclosure  which  is  in  the 
possession  or  control  of  a  financial 
regulatory  agency  and  which  contains 
information  regarding  members  of  a 
Bank  or  financial  institutions  with 
which  a  Bank  has  had  or  contemplates 
having  transactions  under  the  Act. 

Financial  regulatory  agency  means 
any  of  the  following: 

(1)  The  Department  of  the  Treasury, 
including  either  the  Office  of  the 
Comptroller  of  the  Currency  or  the 
Office  of  Thrift  Supervision; 

(2)  The  Board  of  CJovemors  of  the 
Federal  Reserve  System; 

(3)  The  National  Credit  Union 
Administration;  or 

(4)  The  Federal  Deposit  Insiuance 
Corporation. 

Third  party  means  any  person  or 
entity  except  a  director,  officer, 
employee  or  agent  of  either: 

(1)  A  Bank  in  possession  of  any 
particular  confidential  information;  or 

(2)  The  financial  regulatory  agency 
that  supplied  the  particular  confidential 
information  to  such  Bank. 
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§978.2    Scope. 

This  part  governs  the  procedure  by 
which  a  Bank  will  request  and  receive 
confidential  information  pursuant  to 
section  22  of  the  Act,  12  U.S.C.  1442. 

§  978.3    Request  for  confidential 
information. 

A  Bank  shall  make  all  requests  for 
confidential  information  to  a  financial 
regulatory  agency,  or  to  a  regional  office 
of  such  agency  if  mutually  agreeable,  in 
accordance  with  the  procedures 
contained  in  this  part  as  well  as  any 
procedures  of  general  applicability  for 
requesting  information  promulgated  by 
such  financial  regulatory  agency.  This 
part  and  its  procedures  may  be 
supplemented  by  a  confidentiality 
agreement  between  a  Bank  and  a 
financial  regulatory  agency. 

§  978.4    Form  of  request 

A  request  by  a  Bank  to  a  financial 
regulatory  agency  for  confidential 
information  shall  be  made  in  writing  or 
by  such  other  means  as  may  be  agreed 
upon  between  the  Bank  and  the 
financial  regulatory  agency.  The  request 
shall  reference  section  22  of  the  Act,  12 
U.S.C.  1442,  as  amended,  and  this 
regulation,  and  shall  describe  the 
confidential  information  requested  and 
identify  its  intended  use  pursuant  to  the 
Act.  The  request  shall  be  signed  or 
otherwise  made  by  any  duly  authorized 
Bank  officer  or  employee. 

§  978.5    borage  of  confidential 
infornvition. 

Each  Bank  shall: 

(a)  Store  all  identified  confidential 
information  in  secure  storage  areas  or 
filing  cabinets  or  other  secured  facilities 
generally  used  by  such  Bank  and  limit 
access  thereto  in  the  same  manner  as  it 
maintains  the  confidentiality  of  its  own 
members'  privileged  or  non-public 
information; 

(b)  Have  in  place  a  written  set  of 
procedures  and  policies  designed  to 
ensure  the  confidentiality  of 
confidential  information  in  its 
possession;  and 

(c)  Establish  an  internal  review  of  its 
procediu-es  for  storing  confidential 
information  and  maintaining  its 
confidentiality,  as  i  part  of  its  internal 
audit  process. 

§  978.6    Access  to  confidential  information. 

Each  Bank  shall  ensure  that  access  to 
the  confidential  information  stored  at  its 
facility  is  limited  to  those  with  a  need 
to  know  such  information  and  that 
employees  with  access  maintain  the 
confidentiality  of  the  confidentied 
information  in  accordance  with  the 
Bank's  own  procedures  for  maintaining 


the  confidentiality  of  its  members' 
privileged  or  non-public  information. 

§978.7    Third  party  requests  for 
confidential  information. 

(a)  General.  In  the  event  a  Bank 
receives  a  request  for  confidential 
information  in  its  possession  from  any 
third  party,  the  Bank  shall  forward  such 
request  to  the  financial  regulatory 
agency  from  which  the  confidential 
information  was  obtained. 

(b)  Subpoena,  hi  the  event  a  Bank 
receives  a  subpoena  for  confidential 
information  issued  by  a  Federal,  state  or 
local  government  department,  agency, 
court  or  bureau,  the  Bank  shall  give 
timely  vmtten  notice  of  such  subpoena 
to  the  financial  regulatory  agency  from 
which  the  confidential  information  was 
obtained,  unless  such  notice  is 
prohibited  by  applicable  law.  Except  as 
limited  in  this  part,  the  Bank  may 
disclose  confidential  information 
pursuant  to  the  subpoena,  after  giving 
timely  vmtten  notice,  when: 

(1)  The  financial  regulatory  agency 
gives  written  approval  to  the  disclosure; 
or 

(2)  A  binding  order  to  produce  the 
confidential  information  has  become 
final  with  all  rights  of  appeal  either 
exhausted  or  lapsed. 

(c)  Nondisclosure  to  third  parties. 
Except  as  provided  in  paragraph  (b)  of 
this  section,  a  Bank  shall  not  disclose 
confidential  information  to  any  third 
party.  A  Bank  shall  refer  all  third  party 
requests  for  such  confidential 
information  to  the  financial  regulatory 
agency  that  released  the  confidential 
information  to  the  Bank. 

(d)  Disclosure  to  Finance  Board.  (1) 
Neither  this  part  nor  any  confidentiality 
agreement  executed  between  a  Bank  and 
a  financial  regulatory  agency  shall 
prevent  a  Bank  from  disclosing 
confidential  information  in  its 
possession  to  the  Finance  Board 
whenever  disclosure  is  necessary  to 
accomplish  the  Finance  Board's 
supervision  of  Bank  membership 
applications  or  Bank  director  eligibility 
issues,  or  disclosing  any  confidential 
information  in  its  possession  if  such 
disclosure  is  made  pursuant  to  an  audit 
conducted  pursuant  to  §978.5  or  section 
20  of  the  Act,  12  U.S.C.  1440. 

(2)  The  Finance  Board  shall  keep  all 
confidential  information  received  under 
paragraph  (d)  of  this  section  in  strict 
confidence. 

§  978.8    Computer  data. 

Nothing  in  this  part  shall  preclude  a 
Bank  from  arranging  with  any  financial 
regulatory  agency  to  transmit  or  allow 
access  to  confidential  information  with 
the  consent  of  such  agency  by  means  of 


an  electronic  computer  system.  Any 
such  arrangement  shall  ensure  the 
security  of  the  computerized  data  stored 
in  a  Bank's  computer  and  restrict  access 
to  such  data  in  order  to  preserve 
confidentiality  in  a  manner  agreed  upon 
by  the  Bank  and  the  financial  regulatory 
agency. 

105.  In  subchapter  J,  add  and  reserve 
a  new  part  980  eis  follows: 

PART  980— {RESERVED] 

PART  985— OPERATIONS  OF  THE 
OFFICE  OF  RNANCE 

106.  The  authority  citation  for  newly 
designated  part  985  continues  to  read  as 
follows: 

Authority:  12  U.S.C.  1422b.  1431. 

107.  Amend  newly  designated  §  985.1 
by  removing  the  definitions  of  the  terms 
"Bank",  "Bank  Act",  "Consolidated 
obligation"  and  "Finance  Board". 

108.  Amend  newly  designated  part 
985  by  removing  the  words  "Federal 
Home  Loan  Banks"  and  adding,  in  their 
place,  the  word  "Banks"  in  the 
following  places: 

a.  Section  985.1  (definition  of  Bank 
System — last  two  references  only);  and 

b.  Section  985.6(c)(1). 

109.  Amend  newly  designated  part 
985  by  removing  the  words  "Bank  Act" 
and  "Federal  Home  Loan  Bank  Act"  and 
adding,  in  the  place  of  both,  the  word 
"Act"  in  the  following  places: 

a.  Section  985.3(a); 

b.  Section  985.4(c)(1); 

c.  Section  985.6(c)(2)  and  (c)(3);  and 

d.  Section  985.8(a). 

110.  Amend  newly  designated  part 
985  by  removing  the  words  "Board  of 
Directors"  and  adding,  in  their  place, 
the  words  "board  of  directors"  in  the 
following  places: 

a.  Section  985.1  (under  the  definition 
of  Chair  and  in  the  heading  to  the 
definition  of  OF  board  of  directors); 

b.  Section  985.2; 

c.  Section  985.3(a)  and  (b); 

d.  Section  985.5  (introductory 
paragraph); 

e.  Section  985.6(a)(1),  (a)(4),  (a)(5)  and 

(b): 

f.  Section  985.7  (heading),  (a),  (b), 
(c){introductory  text),  (d)(1),  (d)(2), 
(d)(3),  (d)(4),  (e)(1),  (e)(2),  (e)(3),  (0(l)(i) 
and  (f)(l)(ii); 

g.  Section  985.8  (heading),  (a), 
(b)(introductory  text),  (c)  and  (d)(1); 

h.  Section  985.9  (heading),  (a)(1), 
(a)(2)  and  (b); 

i.  Section  985.10  (heading),  (a)(1)  and 
(b); 

j.  Section  985.11(b),  (c),  (d),  (e)(1), 
(e)(2)(i),  (e)(2)(ii),  (0(i),  (fl(2)(iii),  (0(3) 
and  (f)(5);  and 

k.  Section  985.12(c). 
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111.  Amend 
§ 985.7(c)(2)  by 
"FHLBank". 

112.  Amend 
§985.7(f}(2)(i) 
"board  of  directors 


lewly  designated 
removing  the  word 


1  lewly  designated 
removing  the  words 
of  the  Finance 


ly 


Board"  and  adding,  in  their  place,  the 
words  "Board  of  Directors  of  the 
Finance  Board". 

113.  In  the  table  below,  for  each 
newly  designated  section  indicated  in 
the  left  column,  remove  the  cross- 


reference  indicated  in  the  middle 
column  and,  in  its  place,  add  the  cross- 
reference  indicated  in  the  right  column: 


Section 


Remove 


Add 


985.6(a)(4)  

985.7(0(2)(intro) 

985.7(f)(2)(ii)  

985.7(f)(2)(iii)  .... 


§941.11  

§932.17  

Section  932.17(a)(3)  and  (c)(1)(ii) 
§932.17  


§985.11 
part  918 

Section  918.3(a)(2) 
part  918 


PART  987— BOOK-ErfTRY 
PROCEDURE  FOR  CONSOLIDATED 
OBLIGATIONS 


114.  The  au 
designated  part 
follows: 


tt  ority 


Authority:  12  l^.S.C.  1422a.  1422b,  1431, 
1435. 


by: 


115.  Amend  newly  designated  §987.1 


citation  for  newly 
987  continues  to  read  as 


a.  Removing  paragraph  designations 
(a)  through  (q);  and 

b.  Removing  the  definitions  of  the 
terms  "Federal  Home  Loan  Bank 
Security"  and  "Finance  Board". 

116.  Amend  newly  designated  part 
987  by  removing  the  terms  "Federal 
Home  Loan  Bank  secimty"  and  "Federal 
Home  Loan  Bank  securities",  wherever 
they  appear,  and  adding,  in  their  place, 
the  terms  "consolidated  obligation"  and 
"consolidated  obligations", 
respectively. 


117.  Amend  newly  designated  part 
987  by  removing  the  terms  "Federal 
Home  Loan  Bank"  and  "Federal  Home 
Loan  Banks",  wherever  they  appear,  and 
adding,  in  their  place,  the  words  "Bank" 
and  "Banks",  respectively. 

118.  In  the  table  below,  for  each 
newly  designated  section  indicated  in 
the  left  column,  remove  the  cross- 
reference  indicated  in  the  middle 
column  and,  in  its  place,  add  the  cross- 
reference  indicated  in  the  right  column: 


Section 


Remove 


Add 


987.1  (def.  of  Office  of  Finance) 

987.2(a)  

987.2(b)  

987  2(b)  

987  3(a)(introduct^ry  text) 

987  4(c)(2)  

987.5(a)  

987  5(a)  

987.6(b)  

987  8(a)  

987.8(b)  

987.9(a)  

987.9(b)  


part  941  

pan  912  

§912.4(c)(1) 

§912.3  

part  912  

§ 912.2(b)  or  §912.3 

§912.4(c)(1) 

part  912  

part  912  

part  912  

part  912  

part  912  

part  912  


part  985 

part  987 

§  987.4(c)(1) 

§987.3 

part  987 

§987.2(b)  or  §987.3 

§  987.4(c)(1) 

part  987 

part  987 

part  987 

part  987 

part  987 

part  967 


PART  989— FINANCIAL  STATEMENTS 
OF  THE  BANK! 

th  ority  i 


citation  for  newly 
989  continues  to  read  as 


119.  The  au 
designated  part 
follows: 

Authority:  12  US.C.  1422a.  1422b.  1431 
and  1440. 

120.  Amend 
989  by  removin  { < 
designated  §  98'  I. 


ewly  designated  part 
and  reserving  newly 
1. 


PART  995— FINANCING 
CORPORATION  OPERATIONS 


121.Theauth(ority 
designated  part 
follows: 


citation  for  newly 
995  continues  to  read  as 


'Authority:  12  U.S.C.  1441(b)(8),  (c)  and  (j). 

122.  Amend  newly  designated  §  995.1 
by: 

a.  Removing  paragraph  designations 
(a)  through  (p); 

b.  Removing  the  definitions  of  the 
terms  "Act",  "  Bank  or  Banks"  and 
"Finance  Board". 

123.  Amend  newly  designated 
§  995.4(b)  by: 

a.  Removing  the  words  "Federal 
Home  Loan  Bank  securities"  wherever 
they  appear  and  adding,  in  their  place, 
the  words  "consolidated  obligations". 

b.  Removing  the  words  "Federal 
Home  Loan  Bank"  and  "Federal  Home 
Loan  Banks",  wherever  they  appear,  and 


adding,  in  their  place,  the  words  "Bank" 
and  "Banks",  respectively. 

124.  Amend  newly  designated 
§  995.8(b)  by  removing  the  words 
"Board  of  Directors  of  the  FDIC"  and 
adding,  in  their  place,  the  words  "board 
of  directors  of  the  FDIC". 

125.  In  the  table  below,  for  each 
newly  designated  section  indicated  in 
the  left  column,  remove  the  cross- 
reference  indicated  in  the  middle 
column  and,  in  its  place,  add  the  cross- 
reference  indicated  in  the  right  column: 


Section 


Remove 


Add 


995.1  (def.  of  Office  of  Finance) 

995.4(b)  

995.7(a)  

995.8(b)  


part  941 
part  912 
§950.6  . 
§950.6  . 


part  985 
part  987 
§995.6 
§995.6 
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Section 

1 — — ■ 

Remove 

Add 

995.8(c)(1)  

§950.6  

§995.6 
§995.6 

995.8(c)(2)  

§950.6  .... 

PART  99&— AUTHORITY  FOR  BANK 
ASSISTANCE  OF  THE  RESOLUTION 
FUNDING  CORPORATION 

126.  The  authority  citation  for  newly 
designated  part  996  is  revised  to  read  as 
follows: 

Authority:  12  U.S.C.  1422a,  1422b. 

127.  Amend  newly  designated  §  996.1 
by  removing  the  words  "Federal  home 
loan  banks"  and  adding,  in  their  place, 
the  word  "Banks". 

128.  Amend  newly  designated  §  996.2 
by  removing  the  word  "bank"  and 
adding,  in  its  place,  the  word  "Bank". 

129.  In  subcnapter  L,  add  and  reserve 
a  new  part  997,  as  follows; 

PART  997— RESOLUTION  FUNDING 
CORPORATION  OBLIGATIONS  OF  THE 
BANKS  [RESERVED] 

Dated:  January  19,  2000. 
By  the  Board  of  Directors  of  the  Federal 
Housing  Finance  Board. 

Bruce  A.  Morrison, 

Chairman. 

[FR  Doc.  00-3754  Filed  2-17-00;  8:45  am] 

BILLING  CODE  672S-01-F 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  9»-AGL-56] 

Modification  of  Class  D  Airspace; 
Grand  Forks  AFB,  ND 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

summary:  This  action  modifies  Class  D 
airspace  at  Grand  Forks  AFB,  ND.  This 
action  amends  the  effective  hours  of  the 
Class  D  surface  area  to  coincide  with  the 
airport  traffic  control  tower  (ATCT) 
hours  of  operation  for  Grand  Forks  AFB. 
The  purpose  of  this  action  is  to  clarify 
when  two-way  radio  communication 
with  the  ATCT  is  required. 
EFFECTIVE  DATE:  0901  UTC,  April  20, 
2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Denis  C.  Burke,  Air  Traffic  Division, 
Airspace  Branch,  AGL-520,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018,  telephone  (847)  294-7568. 


SUPPLEMENTARY  INFORMATION: 
History 

On  Friday,  December  3,  1999,  the 
FAA  proposed  to  amend  14  CFR  part  71 
to  modify  Class  D  airspace  at  Grand, 
Forks  AFB.  ND  (64  FR  67810).  The 
proposal  was  to  amend  the  effective 
hours  to  coincide  with  the  ATCT  hours 
of  operation  for  Grand  Forks  AFB. 
Controlled  airspace  extending  upward 
from  the  surface  is  needed  to  contain 
Instrument  Flight  Rules  (IFR)  operations 
during  portions  of  the  terminal 
operation  and  while  transiting  between 
the  enroute  and  terminal  environments. 
Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  conunents  objecting  to  the  proposal 
were  received.  Class  D  airspace 
designations  are  published  in  paragraph 
5000  of  FAA  Order  7400.9G  dated 
September  1,  1999,  and  effective 
September  16,  1999,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class.D  airspace  designation 
listed  in  this  docximent  will  be 
published  subsequently  in  the  Order. 

The  Rule 

This  amendment  to  14  CFR  part  71 
modifies  Class  D  airspace  at  Grand 
Forks  AFB,  ND,  by  amending  the 
effective  hours  to  coincide  with  the 
ATCT  hours  of  operation  for  Grand 
Forks  AFB.  The  area  will  be  depicted  on 
appropriate  aeronautical  charts. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
fi'equent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation — (1) 
Is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 


List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPRACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103.  40113, 
40120;  E.O.  10854,  24  FR  95665,  3  CFR, 
1959-1963  Comp..  p.  389. 

§71.1     [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9G,  Airspace 
Designations  and  Reporting  Points, 
dated  September  1, 1999,  and  effective 
September  16,  1999,  is  amended  as 
follows: 


Paragraph  5000    Class  D  ainpace. 

***** 

AGL  ND  D    Grand  Forks  AFB,  ND  [Revised] 

Grand  Forks  AFB,  ND 

(Lat.  47°  57'  40"  N.,  long.  97°  24'  04'  W.) 
That  airspace  extending  upward  from  the 
surface  to  and  including  3,400  feet  MSL 
within  an  4.9-inile  radius  of  Grand  Forks 
AFB,  and  within  2.3  miles  each  side  of  the 
174°  bearing  fr^jm  the  AFB  extending  from 
the  4.9-mile  radius  of  the  AFB  to  5.6  miles 
south  of  the  AFB,  excluding  that  airspace 
within  the  Grand  Forks,  ND,  Class  D  airspace 
area.  This  Class  D  airspace  ctrea  is  effective 
during  the  specific  dates  and  times 
established  in  advance  by  Notice  to  Airmen. 
The  effective  date  and  time  will  thereafter  be 
continuously  published  in  the  Airport/ 
Facility  Directory. 
***** 

Issued  in  Des  Plaines,  Illinois  on  February 
3.  2000. 

Christopher  R.  Blum, 
Manager,  Air  Traffic  Division. 
(FR  Doc.  00-3974  Filed  2-17-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 1 

[Airspace  Docket  No.  99-AGL-55] 

Modification  of  Class  E  Airspace; 
Connersviile,  llil 

AGENCY:  Federal  Aviation 

Administration|(FAA),  DOT. 

action:  Final  njle.       

SUMMARY:  This  liction  modifies  Class  E 
airspace  at  Coniersville,  IN.  A  Global 
Positioning  System  (GPS)  Standard 
Instrument  App  roach  Procedure  (SLAP) 
to  Runway  {Rvrr)  18.  and  a  GPS  SLAP 
to  Rwy  36,  have  been  developed  for 
Mettel  Field  Aifport.  Controlled 
airspace  extending  upward  from  700  to 
1 200  feet  above  ground  level  (AGL)  is 
needed  to  conta  in  aircraft  executing  the 
approaches.  Th  s  action  increases  the 
radius  of  the  ex  sting  controlled 
airspace  for  this  airport. 
EFFECTIVE  DATE:  0901  UTC,  April  20, 
2000. 

FOR  FURTHER  INf^RMATION  CONTACT: 

Denis  C.  Burke,  lAir  Traffic  Division, 
Airspace  Brancii,  AGL-520,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  pes  Plaines,  Illinois 
60018,  telephorje  (847)  294-7568. 
SUPPLEMENTARY  INFORMATION: 

History 

On  Monday,  SJovember  22,  1999.  the 
FAA  proposed  t  o  amend  14  CFR  part  71 
to  modify  Class  E  airspace  at 
Connersviile,  I1n|  (64  FR  63767).  The 
proposal  was  to  modify  controlled 
airspace  extending  upward  from  700 
feet  above  the  surface  to  contain 
Instnmient  Flight  Rules  (IFR)  operations 
in  controlled  aii  space  during  portions  of 
the  terminal  opt  ration  and  while 
transiting  betwe  en  the  enroute  and 
terminal  enviroiunents.  Interested 
parties  were  invited  to  participate  in 
this  rulemaking  proceeding  by 
submitting  writi  en  comments  on  the 


proposal  to  the 
objecting  to  the 
Class  E  airspace 


AA.  No  comments 
proposal  were  received, 
designations  for 


This  amendm  3nt 
modifies  Class  I 


airspace  areas  e;  [tending  upward  from 
700  feet  or  morg  above  the  surface  of  the 
earth  are  publisl  led  in  paragraph  6005  of 
FAA  Order  740(  .9G  dated  September  1, 
1999,  and  effect  ve  September  16,  1999, 
which  is  incorp  )rated  by  reference  in  14 
CFR  71.1  The  C  ass  E  airspace 
designation  list*  d  in  this  document  will 
be  published  su  )sequently  in  the  Order. 

The  Rule 


to  14  CFR  part  71 
airspace  at 


Connersviile,  IN,  to  accommodate 
aircraft  executing  the  proposed  GPS 
Rwy  18  SLAP  and  GPS  Rwy  36  SIAP  for 
Mettel  Field  Airport  by  modifying  the 
existing  controlled  airspace.  The  area 
will  be  depicted  on  appropriate 
aeronautical  charts. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation — (1) 
Is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26.  1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  E.O.  10854.  24  FR  95665,  3  CFR, 
1959-1963  Comp..  p.  389. 

§71.1     [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9G,  Airspace 
Designations  emd  Reporting  Points, 
dated  September  1,  1999,  and  effective 
September  16,  1999,  is  amended  as 
follows: 


Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


AGL  IN  E5    Connersviile.  IN  [Revisedl 

Connersviile,  Mettel  Field  Airport,  IN 
(Lat.  39°  41'  57"  N.,  long.  85°  07'  53'  W.) 
That  airspace  extending  upward  from  700 

feet  above  the  surface  within  a  7.6-mile 


radius  of  the  Mettel  Field  Airport,  excluding 
that  airspace  within  the  New  Castle,  IN,  and 
Richmond,  IN,  Class  E  airspace  areas. 


Dated:  February  3,  2000. 
Christopher  R.  Blum, 

Manager,  Air  Traffic  Division. 

[FR  Doc.  00-3978  Filed  2-17-00;  8:45  am] 

BILUNG  CODE  4910-1 3-M 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  99-ASO-29] 

Establishment  of  Class  E  Airspace; 
Atmore,  AL 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  action  establishes  Class 
E  airspace  at  Atmore,  AL.  A  Global 
Positioning  System  (GPS)  Runway 
(RWY)  36  Standard  histrument 
Approach  Procediu-e  (SLAP)  has  been 
developed  for  Atmore  Municipal 
Airport.  As  a  result,  controlled  airspace 
extending  upward  from  700  feet  Above 
Ground  Level  (AGL)  is  needed  to 
accommodate  the  SLAP  and  for 
Instrument  Flight  Rules  (IFR)  operations 
at  Atmor  Municipal  Airport.  The 
operating  status  of  the  airport  will 
change  from  Visual  Flight  Rules  (VFR) 
to  include  IFR  operations  concurrent 
with  the  publication  of  the  SLAP. 
effective  date:  0901  UTC,  April  20, 
2000. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  B.  Shelton,  Manager,  Airspace 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Atlanta,  Georgia  30320; 
telephone  (404)  305-5627. 
SUPPLEMENTARY  INFORMATION: 

History 

On  December  29,  1999,  the  FAA 
proposed  to  amend  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71),  by  establishing  Class  E  airspace 
at  Atmore,  AL,  (64  FR  72970).  This 
action  provides  adequate  Class  E 
airspace  for  IFR  operations  at  Atmore 
Municipal  Airport.  Designations  for 
Class  E  airspace  extending  upward  from 
700  feet  or  more  above  the  surface  of  the 
Earth  are  published  in  FAA  Order  Order 
7400. 9G.  dated  September  1,  1999,  and 
effective  September  16,  1999,  which  is 
incorporated  by  reference  in  14  CFR 
part  71.1.  The  Class  E  designation  listed 
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in  this  document  will  be  published 
subsequently  in  the  Order. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
was  received. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  establishes  Class  E  airspace  at 
Atmore.  AL.  A  GPS  RWY  36  SLAP  has 
been  developed  for  Atmore  Mimicipal 
Airport.  Controlled  airspace  extending 
upward  from  700  feet  AGL  is  needed  to 
accommodate  the  SLAP  and  for  IFR 
operations  at  Atmore  Municipal  Airport. 
The  operating  status  of  the  airport  will 
change  from  VRF  to  include  IFR 
operations  concurrent  with  the 
publication  of  the  SLAP. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
ciurent.  It,  therefore,  (1)  Is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation,  as  the 
anticipated  impact  is  so  minimal.  Since 
this  is  a  routine  matter  that  will  only 
affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  niunber  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  Reference, 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  EO  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 


Administration  Order  7400. 9G,  Airspace 
Designations  and  Reporting  Points, 
dated  September  1, 1999,  and  effective 
September  16,  1999,  is  amended  as 
follows: 

Paragraph  6005  Class  E  Airspace  Areas 
Extending  Upward  from  700  feet  or  More 
Above  the  Surface  of  the  Earth. 


ASO  AL  ES    Atmore,  AL  [New] 

Atmore  Municipal  Airport 

(Lat.  31°26'58''N.,  long,  87°26'48' W.) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  Atmore  Muncipal  Airport. 

***** 

Issued  in  College  Park,  Georgia,  on 
February  7.  2000. 
Nancy  B.  Shelton, 

Acting  Manager,  Air  Traffic  Division, 
Southern  Region. 

[FR  Doc.  00-3979  Filed  2-17-00;  8:45  am] 

BILUNG  CODE  4910-1 3-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  99-ANM-13] 

RIN2120-AA66 

Modification  of  Multiple  Federal 
Airways  in  the  Vicinity  of  Beilingham, 
WA 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule 

SUMMARY:  This  action  amends  the  legal 
descriptions  of  four  Federal  airways  that 
use  the  Beilingham,  WA,  Very  High 
Frequency  Omnidirectional  Range/ 
Tactical  Air  Navigation  (VORTAC)  in 
their  route  structiu^.  Currently,  the 
VORTAC  and  the  International  Airport 
share  the  "Beilingham"  name.  The  fact 
that  the  VORTAC  is  approximately  nine 
nautical  miles  (NM)  north  of  the  airport 
has  led  to  confusion  among  users:  to 
eliminate  this  confusion,  the 
Bellinghcim  VORTAC  will  be  renamed 
die  "Whatcom  VORTAC,"  and  all  the 
airways  with  "Beilingham  VORTAC" 
included  in  their  legal  descriptions  will 
be  amended  to  reflect  the  VORTAC's 
name  change. 

EFFECTIVE  DATE:  0901  UTC.  April  20, 
2000. 

FOR  FURTHER  INFORMATION  CONTACT:  Ken 

McElroy,  Airspace  and  Rules  Division, 
ATA-400,  Oifice  of  Air  Traffic  Airspace 
Management,  Federal  Aviation 
Administration,  800  Independence 


Avenue,  SW..  Washington,  DC  20591; 
telephone:  (202)  267-8783. 
SUPPLEMENTARY  INFORMATION: 

The  Rule 

This  action  amends  14  CFR  part  71  by 
changing  the  legal  descriptions  of  four 
Federal  airways  that  have  "Beilingham 
VORTAC"  included  as  part  of  their 
route  structuire.  Currently,  the  VORTAC 
and  the  International  Airport  share  the 
"Beilingham"  name.  The  fact  that  the 
VORTAC  is  approximately  nine  NM 
north  of  the  airport  has  led  to  confusion 
among  users.  To  eliminate  this 
confusion,  the  Beilingham  VORTAC 
will  be  renamed  the  "Whatcom 
VORTAC,"  and  all  the  airways  with 
"Beilingham  VORTAC"  included  in 
their  legal  descriptions  will  be  amended 
to  reflect  the  VORTAC's  name  change. 
The  name  change  of  the  VORTAC  will 
coincide  with  the  effective  date  of  this 
rulemaking  action. 

Since  this  action  merely  involves 
editorial  changes  to  the  legal 
descriptions  of  the  four  Federal  airways, 
and  does  not  involve  a  change  in  the 
dimensions  or  operating  requirements  of 
the  airways,  notice  and  public 
procedure  under  5  U.S.C.  553(b)  are 
unnecessary. 

Domestic  VOR  Federal  Airways  are 
published  in  paragraph  610(a)  of  FAA 
Order  7400.9G,  Airspace  Designations 
and  Reporting  Points,  dated  September 
1,  1999  and  effective  September  16, 
1999. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation:  (1)  Is 
not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 
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PART  71— DESIGNATION  OF  CLASS  A. 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E,  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 


1.  Theauthcrity 
continues  to  r(  ad 


Authority:  49 
40120:  E.O.  108$4 
1963  Comp..  p 


citation  for  part  71 
as  follows: 


U.S.C.  106(g),  40103,  40113, 
24  FR  9565,  3  CFR,  1959- 
389. 


§71.1    [Amenddd] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  ol  the  Federal  Aviation 
Administration  Order  7400. 9G,  Airspace 
Designations  ajid  Reporting  Points, 
dated  September  1,  1999,  and  effective 
September  16, 11999,  is  amended  as 
follows: 


Paragraph  601  oki} — Domestic  VOH  Federal      Food  and  Drug  Administration 

Airways 

21  CFR  Parts  175  and  176 

[Docket  No.  92F-01 11] 


V-23    (Revised 


From  Mission 
miles,  6  miles  w 
wide,  INT  Seal 
CA,  138°radials 
Shafter,  CA;  Clo' 
wide,  Linden, 
Sacramento  346' 
radials;  Red  Biu 
Jones.  CA;  Rogu 
Battle  Ground, 
and  Seattle,  WA 
MSL,  Seattle 
INT  Whatcom 
States/Canadian 


Bay,  CA;  Oceanside,  CA;  24 
de.  Seal  Beach,  CA;  6  miles 
^ach  287"  and  Los  Angeles, 
Los  Angeles;  Gorman,  CA; 
is.  CA;  53  miles,  6  miles 
i;  Sacramento,  CA;  INT 
and  Red  Bluff,  CA.  158° 
58  miles,  95  MSL,  Fort 
Valley.  OR;  Eugene,  OR; 

INT  Battle  Ground  350° 
197°  radials;  21  miles.  45 
Paine,  WA;  Whatcom,  WA;  via 
radial  to  the  United 
3order. 


1^; 


V'A; 


25  0 


V-165     |Revis«H  | 


From  Mission 
270°  and  Oceansid 
Oceanside;  24  m 
Beach.  CA;  6  mi 
287°  and  Los  Anfeeles 
Angeles;  INT  Loi 
Hughes,  CA,  154 
Lake  Hughes  34^ 
radials;  Shafter; 
Porterville  339° 
Clovis;  68  miles 
Mustang,  NV;  40 
MSL,  54  miles, 
Lakeview,  OR;  5 
Deschutes,  OR; 
24  miles,  75  MSI . 
Newberg,  OR;  32 
Newberg  355 
radials;  Olympia 
Whatcom.  W A 


15 


V-349     [Revisec  ] 

From  Whatcor  i, 


Canada.  The ) 
excluded. 

*         * 


V-1495     (Revised] 

From  Abbotsford,  BC,  NDB,  Canada,  via 
Whatcom,  WA;  Victoria.  BC,  Canada;  via 
Seattle,  WA;  Battle  Ground,  WA;  Newberg, 
OR;  Corvallis,  OR;  INT  Corvallis  195°  and 
Roseburg,  OR  355°  radials;  Roseburg;  INT 
Roseburg  174°  and  Fort  Jones,  CA  340° 
radials,  to  Fort  Jones.  The  airspace  within 
Canada  is  excluded. 


Issued  in  Washington,  DC,  on  February  1, 
2000. 

Reginald  C.  Matthews, 
Manager,  Airspace  and  Rules  Division. 
(FR  Doc.  00-2771  Filed  2-17-00;  8:45  am] 

BILLING  CODE  4910-13-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Bay,  CA:  INT  Mission  Bay 

e',  CA.  177°  radials; 
les,  6  miles  wide.  Seal 
s  wide,  INT  Seal  Beach 

CA,  138°  radials;  Los 
Angeles  357°  and  Lake 
radials;  Lake  Hughes;  INT 
°  and  Shafter,  CA,  137° 
'orterville,  CA;  INT 

d  Clovis,  CA,  139°  radials; 
50  miles.  131  MSL, 
miles,  12  AGL,  7  miles.  115 

MSL,  81  miles,  12  AGL, 
miles.  72  miles.  90  MSL. 
miles.  19  miles,  95  MSL, 
12  miles.  65  MSL, 
miles,  45  MSL,  INT 
I  Olympia,  WA,  195° 
Penn  Cove.  WA;  to 


i  n 


135 


WA.  to  Williams  Lake.  BC, 
airspace  within  Canada  is 


Indirect  Food  Additives:  Adhesives 
and  Components  of  Coatings  and 
Paper  and  Papert)oard  Components 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  2-acrylamido-2-methyl- 
propanesulfonic  acid,  homopolymer, 
sodium  salt  in  food-contact  adhesives 
and  as  a  component  of  paper  and 
paperboard  intended  to  contact  food. 
This  action  is  in  response  to  three 
petitions  filed  by  The  Lubrizol  Corp. 
DATES:  This  rule  is  effective  February 
18,  2000;  Written  objections  and 
requests  for  a  hearing  by  March  20, 
2000. 

ADDRESSES:  Submit  written  objections  to 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
5630  Fishers  Lane,  rm.  1061  Rockville, 
MD  20852. 

FOR  FURTHER  INFORMATION  CONTACT: 
Edward  }.  Machuga,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
215),  Food  and  Drug  Administration, 
200  C  St.  SW.,  Washington,  DC  20204, 
202-418-3085. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

In  a  notice  published  in  the  Federal 
Register  of  April  8,  1992  (57  FR  11958), 
FDA  announced  that  three  food  additive 
petitions  (FAP  9B4133,  9B4131,  and 
9B4132)  had  been  filed  on  behalf  of  The 
Lubrizol  Corp.,  29400  Lakeland  Blvd., 


Wickliffe,  OH  44092-2298.  The 
petitions  proposed,  respectively,  that 
the  food  additive  regulations  in 
§  175.105  A(//iesiVes  (21  CFR  175.105). 
§  176.170  Components  of  paper  and 
paperboard  in  contact  with  aqueous  and 
fatty  foods  (21  CFR  176.170),  and 
§  176.180  Components  of  paper  and 
paperboard  in  contact  with  dry  food  (21 
CFR  176.180)  be  amended  to  provide  for 
the  safe  use  of  poly{sodium  2- 
acrylamido-2-methylpropanesulfonate} 
in  adhesives  and  as  components  of 
paper  and  paperboard  intended  to 
contact  food. 

In  the  filing  notice,  FDA  used  the 
common  name  to  identify  the  additive. 
However,  in  the  final  rule,  the  Chemical 
Abstract  Service  name,  2-acrylamido-2- 
methyl-propanesulfonic  acid, 
homopolymer,  sodiiun  salt,  is  used 
because  the  structure  of  the  food 
additive  is  more  readily  understood 
fi-om  this  name.  In  addition,  FDA 
believes  that  listing  the  additive  under 
both  §§176.170  and  176.180  is 
redundant  because  §  176.180(b)(1)  (21 
CFR  176.180(b)(1))  permits  the  use  of 
those  substances  listed  in  §  176.170  (21 
CFR  176.170)  as  components  of  paper 
and  paperboard  in  contact  with  dry 
food.  Therefore,  FDA  is  listing  the 
proposed  uses  of  the  additive  only 
under  §§176.170  and  175.105. 

In  FDA's  evaluation  of  the  safety  of  2- 
acrylamido-2-methyl-propanesulfonic 
acid,  homopolymer,  sodium  salt,  the 
agency  reviewed  the  safety  of  the 
additive  itself  and  the  chemical 
impurities  that  may  be  present  in  the 
additive  resulting  from  its 
manufacturing  process.  Although  the 
additive  itself  has  not  been  shown  to 
cause  cancer,  it  may  contain  minute 
amoimts  of  acrylamide  and  acrylonitrile 
as  impurities  resulting  fi'om  its 
manufactvue.  These  chemicals  have 
been  shown  to  cause  cancer  in  test 
animals.  Residual  amounts  of  impurities 
are  commonly  found  as  constituents  of 
chemical  products,  including  food 
additives. 

II.  Determination  of  Safety 

Under  the  general  safety  standard  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (the  act),  (21  U.S.C.  348(c)(3)(A)),  a 
food  additive  cannot  be  approved  for  a 
particular  use  unless  a  fair  evaluation  of 
the  data  available  to  FDA  establishes 
that  the  additive  is  safe  for  that  use. 
FDA's  food  additive  regulations  (21  CFR 
170.3(i))  define  safe  as  "a  reasonable 
certainty  in  the  minds  of  competent 
scientists  that  the  substance  is  not 
harmful  under  the  intended  conditions 
of  use." 

The  food  additives  anticancer,  or 
Delaney,  clause  of  the  act  (21  U.S.C. 
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348(c)(3)(A))  provides  that  no  food 
additive  shall  be  deemed  safe  if  it  is 
found  to  induce  cancer  when  ingested 
by  man  or  animal.  Importantly, 
however,  the  Delaney  clause  applies  to 
the  additive  itself  and  not  to  impurities 
in  the  additive.  That  is,  where  an 
additive  itself  has  not  been  shown  to 
cause  cancer,  but  contains  a 
carcinogenic  impurity,  the  additive  is 
properly  evaluated  imder  the  general 
safety  standard  using  risk  assessment 
procedures  to  determine  whether  there 
is  a  reasonable  certainty  that  no  harm 
will  result  from  the  intended  use  of  the 
additive.  Scott  v.  FDA,  728  F.2d  322 
(6th  Cir.  1984). 

m.  Safety  of  the  Petitioned  Uses  of  the 
Additive 

FDA  estimates  that  the  petitioned 
uses  of  the  additive,  2-acrylamido-2- 
methyl-propanesiUfonic  acid, 
homopolymer,  sodium  salt,  will  result 
in  exposure  to  no  greater  than  100  parts 
per  billion  (ppb)  of  the  additive  in  the 
daily  diet  (3  kilograms  (kg))  or  an 
estimated  daily  intake  (EDI)  of  no  more 
than  300  micrograms  per  person  per  day 
(HgAp/d){Ref  1). 

FDA  does  not  ordinarily  consider 
chronic  toxicological  studies  to  be 
necessary  to  determine  the  safety  of  an 
additive  whose  use  will  result  in  such 
low  exposure  levels  (Ref.  2),  and  the 
agency  has  not  required  such  testing 
here.  However,  the  agency  has  reviewed 
the  available  toxicological  data  on  the 
additive  and  concludes  that  the 
estimated  small  dietary  exposure 
resulting  from  the  petitioned  uses  of  this 
additive  is  safe. 

FDA  has  evaluated  the  safety  of  this 
additive  under  the  general  safety 
standard,  considering  all  available  data 
and  using  risk  assessment  procedures  to 
estimate  the  upper-bound  limit  of 
lifetime  human  risk  presented  by 
acrylamide  and  acrylonitrile,  the 
carcinogenic  chemicals  that  may  be 
present  as  impurities  in  the  additive. 
The  risk  evaluation  of  acrylamide  and 
acrylonitrile  has  two  aspects:  (1) 
Assessment  of  exposure  to  the 
impiuities  from  the  petitioned  uses  of 
the  additive;  and  (2)  extrapolation  of  the 
risk  observed  in  the  animal  bioassays  to 
the  conditions  of  exposure  to  humans. 

A.  Acrylamide 

FDA  has  estimated  the  exposiire  to 
acrylamide  from  the  petitioned  uses  of 
the  additive  as  a  component  of 
adhesives  and  of  paper  and  paperboard 
in  contact  with  food  to  be  no  more  than 
0.15  part  per  trillion  (ppt)  in  the  daily 
diet  (3  kg),  or  0.45  nanogram  per  person 
per  day  (ng/p/d)  (Ref.  3).  The  agency 
used  published  data  from  a  long-term 


rat  bioassay  on  acrylamide  conducted 
by  Johnson  et  al.  (Ref  4),  in  addition  to 
unpublished  data  from  this  bioassay 
contained  in  FAP  9B4131,  to  estimate 
the  upper-boimd  limit  of  lifetime 
hiunan  risk  from  exposure  to  this 
chemical  resulting  from  the  petitioned 
uses  of  the  additive.  The  authors 
reported  that  the  test  material  caused 
significantly  increased  incidences  of 
thyroid  follicular  adenomas  and 
testicular  mesotheliomas  in  male  rats, 
and  mammary  timiors  (adenomas  or 
adenocarcinomas;  fibromas  or 
fibroadenomas;  adenocarcinomas 
alone),  central  nervous  system  tiunors 
(brain  astrocytomas,  brain  or  spinal  cord 
glial  tumors)  and  uterine  tumors  in 
female  rats. 

Based  on  the  agency's  estimate  that 
exposure  to  acrylamide  will  not  exceed 
0.45  ng/p/d,  FDA  estimates  that  the 
upper-bound  limit  of  lifetime  hiunan 
risk  from  the  petitioned  uses  of  the 
subject  additive  is  5.4  x  10',  or  5.4  in 
a  billion  (Refs.  5  and  6).  Because  of  the 
niunerous  conservative  assumptions 
used  in  calculating  the  exposure 
estimate,  the  actual  lifetime-averaged 
individual  exposure  to  acrylamide  is 
likely  to  be  substantially  less  than  the 
estimated  exposure,  and  therefore,  the 
probable  lifetime  human  risk  would  be 
less  than  the  upper-bound  limit  of 
lifetime  human  risk.  Thus,  the  agency 
concludes  that  there  is  reasonable 
certainty  that  no  harm  from  exposure  to 
acrylamide  would  result  bom  the 
petitioned  uses  of  the  additive. 

B.  Acrylonitrile 

FDA  has  estimated  the  exposure  to 
acrylonitrile  from  the  petitioned  uses  of 
the  additive  as  a  component  of 
adhesives  and  of  paper  and  paperboard 
in  contact  with  food  to  be  no  more  than 
0.3  ppt  in  the  daily  diet  (3  kg),  or  0.9 
ng/p/d  (Ref.  3).  The  agency  used  data 
irom  a  long-term  rodent  bioassay  on 
acrylonitrile  conducted  by  Quast  et  al. 
(Ref.  7),  to  estimate  the  upper-bound 
limit  of  lifetime  human  risk  frtim 
exposure  to  this  chemical  resulting  from 
the  petitioned  uses  of  the  additive.  The 
authors  reported  that  the  test  material 
caused  astrocytomas  of  the  nervous 
system,  papillomas  and  carcinomas  of 
the  tongue,  papillomas  and  carcinomas 
of  the  stomach,  and  Zymbal's  gland 
carcinomas  in  male  and  female  rats.  The 
authors  also  reported  carcinomas  of  the 
small  intestine  and  the  mammary  gland 
in  female  rats. 

Based  on  the  agency's  estimate  that 
exposiu«  to  acrylonitrile  will  not  exceed 
0.9  ng/p/d,  FDA  estimates  that  the 
upper-boimd  limit  of  lifetime  human 
risk  from  the  petitioned  uses  of  the 
subject  additive  is  1.6  x  10  "  ',  or  1.6  in 


a  billion  (Refs.  8  and  9).  Because  of  the 
numerous  conservative  assumptions 
used  in  calcidating  the  exposure 
estimate,  the  actual  lifetime-averaged 
individual  exposure  to  acrylonitrile  is 
likely  to  be  substantially  less  than  the 
estimated  exposure,  and  therefore,  the 
probable  lifetime  human  risk  would  be 
less  than  the  upper-bound  limit  of 
lifetime  human  risk.  Thus,  the  agency 
concludes  that  there  is  reasonable 
certainty  that  no  harm  frtim  exposure  to 
acrylonitrile  would  result  from  the 
petitioned  uses  of  the  additive. 

C.  Need  for  Specifications 

The  agency  has  also  considered 
whether  specifications  are  necessary  to 
control  the  amount  of  acr>'lamide  and 
acrylonitrile  as  impurities  in  the  food 
additive.  The  agency  finds  that 
specifications  are  not  necessary  for  the 
following  reasons:  (1)  Because  of  the 
low  levels  at  which  acrylamide  and 
acrylonitrile  may  be  expected  to  remain 
as  impurities  following  production  of 
the  additive,  the  agency  would  not 
expect  these  impiuities  to  become 
components  of  food  at  other  than 
extremely  low  levels;  and  (2)  the  upper- 
bound  limits  of  lifetime  human  risk 
from  exposure  to  acrylamide  and 
acrylonitrile  are  very  low,  5.4  in  a 
billion  and  1.6  in  a  billion,  respectively. 

IV.  Conclusion 

FDA  has  evaluated  data  in  the  three 
petitions  and  other  relevant  material. 
Based  on  this  information,  the  agency 
concludes  that:  (1)  The  proposed  uses  of 
the  additive  as  a  component  of 
adhesives,  and  paper  and  paperboard  in 
contact  with  food  are  safe,  (2)  the 
additive  will  achieve  its  intended 
technical  effect,  and  therefore,  (3)  the 
regulations  in  §§175.105  and  176.170 
should  be  amended  as  set  forth  below. 

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the 
documents  that  FDA  considered  and 
relied  upon  in  reaching  its  decision  to 
approve  the  petition  are  available  for 
inspection  at  the  Center  for  Food  Safety 
and  Applied  Nutrition  by  appointment 
with  the  information  contact  person 
listed  above.  As  provided  in  §  171.1(h), 
the  agency  vdll  delete  fit)m  the 
documents  any  materials  that  are  not 
available  for  public  disclosure  before 
making  the  documents  available  for 
inspection. 

V.  Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.32(i)  that  this  action  is  of  a  type 
that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
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nor  an  environr  lental  impact  statement 
is  required. 

VI.  Paperwork  deduction  Act  of  1995 

This  final  rul4  contains  no  collection 
of  information.  iTherefore,  clearance  by 
the  Office  of  Majnagement  and  Budget 
under  the  Papeijwork  Reduction  Act  of 
1995  is  not  required. 

Vn.  Objections 

Any  person  w  ho  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  March  20,  2000  file 
with  the  Dockets  Management  Branch 
(address  above)  [written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objeciion  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  wl  ich  objection  is  made 
and  the  groimda  for  the  objection.  Each 
numbered  objec  ion  on  which  a  hearing 
is  requested  sha  1  specifically  so  state. 
Failure  to  reque;  st  a  hearing  for  any 
particulcir  objecl  ion  shall  constitute  a 
waiver  of  the  rig  ht  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detaih  d  description  and 
analysis  of  the  s  jecific  factual 
information  inte  nded  to  be  presented  in 
support  of  the  objection  in  the  event 
that  a  hearing  is  held.  Failure  to  include 
such  a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  rig  tit  to  a  hearing  on  the 
objection.  Threej  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  1  le  docket  number 
found  in  bracket  s  in  the  heading  of  this 
document.  Any  abjections  received  in 
response  to  the  i  egulation  may  be  seen 
in  the  Dockets  N  anagement  Branch 
(address  above)  jetween  9  a.m.  and  4 
p.m.,  Monday  th rough  Friday. 
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List  of  Subjects 

21  CFR  Part  175 

Adhesives,  Food  additives.  Food 
packaging. 

21  CFR  Part  1 76 

Food  additives,  Food  packaging. 

Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  parts  175 
and  1 76  are  amended  as  follows: 

PART  175— INDIRECT  FOOD 
ADDITIVES:  ADHESIVES  AND 
COMPONENTS  OF  COATINGS 

1.  The  authority  citation  for  21  CFR 
part  175  continues  to  read  as  follows: 

Authority:  21  U.S.C.  321,  342,  348,  379e. 

2.  Section  175.105  is  amended  in  the 
table  in  paragraph  (c)(5)  by 
alphabetically  adding  a  new  entry  under 
the  heading  "Substances"  to  read  as 
follows: 

§175.105    Adtiesives. 

***** 

(c)  *   *   * 
(5)  *    *   * 


Substances 


Limitations 


2-Acrylamido-2-mejlhyl 
(CAS  Reg.  No 


propanesulfonic   acid,    homopolymer,    sodium   salt 
15641-59-9). 


PART  176— INDIRECT  FOOD 
ADDITIVES:  PAPER  AND 
PAPERBOARD  COMPONENTS 


3.  The  authority 
part  1 76  continiies 


citation  for  21  CFR 
to  read  as  follows: 


Authority:  21  U.S.C.  321,  342,  346,  348, 
379e. 

4.  Section  176.170  is  amended  in  the 
table  in  paragraph  (b)(2)  by 
alphabetically  adding  a  new  entry  imder 
the  headings  "List  of  substances"  and 
"Limitations"  to  read  as  follows: 


§  1 76.1 70    Components  of  paper  and 
papert>oard  In  contact  with  aqueous  and 
fatty  foods. 


(b) 
(2) 
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List  of  Substances 


Limitations 


2-Acrylamido-2-methyl-propanesulfonic  acid,  homopolymer,  sodium  salt    For  use  only  in  coatings  at  a  level  not  to  exceed  0  01  maftn- 
(CAS  Reg.  No.  35641-59-9). 


Dated:  February  8,  2000. 
Margaret  M.  Dotzel, 

Acting  Associate  Commissioner  for  Policy. 
[FR  Doc.  00-3805  Filed  2-17-00;  8:45  am] 

BILUNG  CODE  4160-01-F 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  86 

[FRL-6523-7] 

Amendments  to  ttie  Test  Procedures 
for  Heavy-Duty  Engines,  and  Light- 
Duty  Vehicles  and  Trucks  and 
Amendments  to  the  Emission  Standard 
Provisions  for  Gaseous  Fueled 
Vehicles  and  Engines 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

summary:  On  September  5,  1997  EPA 
promulgated  a  direct  final  rulemaking 
that  amended  several  sections  of  the 
heavy-duty  engine  test  procediu^ 
regulations.  EPA  also  published  a  notice 
of  proposed  rulemaking  proposing  the 
same  amendments.  EPA  noted  that  if 
adverse  comments  were  received 
regarding  any  provisions,  EPA  would 
withdraw  those  provisions  and 
comments  would  be  addressed  in  a  later 
final  rule  based  on  the  proposed  rule. 
Due  to  adverse  comments  that  were 
received  regarding  three  provisions, 
EPA  issued  a  final  rule  on  May  4,  1998 
withdrawing  those  three  provisions  and 
indicated  that  they  would  be  addressed 
in  a  separate  action.  Today,  EPA  is 
finalizing  those  three  provisions  with 
amendments,  after  taking  into 
consideration  comments  received 
during  the  comment  period  and  further 
discussions  with  heavy-duty  engine  and 
light-duty  vehicle  manufacturers. 
EFFECTIVE  DATE:  March  20,  2000. 
ADDRESSES:  Materials  relevant  to  this 
rulemaking  are  contained  in  Docket  No. 
A-96-07,  and  are  available  for  public 
inspection  and  photocopying  between  8 
a.m.  and  5:30  p.m.  Monday  through 


Friday.  EPA  may  charge  a  reasonable  fee 
for  copying  docket  materials. 
FOR  FURTHER  INFORMATION  CONTACT: 
Chuck  Moulis,  U.S.  EPA,  Engine 
Programs  and  Compliance  Division, 
2000  Traverwood  Dr,  Ann  Arbor,  MI 
48105.  Telephone  734-214-^826. 
SUPPLEMENTARY  INFORMATION: 

Table  of  Contents 

I.    Regulatory  Revisions 

U.    Administrative  Designation  and 

Regulatory  Analysis 
III.    Regulatory  Flexibility 
rv.    Unfunded  Mandates 

V.  Paperwork  Reduction  Act 

VI.  Submission  to  Congress  and  tlie  General 
Accounting  Office 

VII.  Federalism 

VIII.  Consultation  and  Coordination  With 
Indian  Tribal  Governments 

IX.  Protection  of  Children 

X.  National  Technology  Transfer  and 
Advancement  Act 

XI.  Copies  of  Rulemaking  Documents 

I.  Regulatory  Revisions 

On  September  5,  1997,  EPA  published 
a  direct  final  rule  (62  FR  47114)  and 
accompanying  notice  of  proposed  rule 
(62  FR  46937)  making  amendments  to 
the  test  procediu^s  for  heavy-duty 
engines  and  light  duty  vehicles  and 
trucks.  Although  EPA  believed  that  the 
action  was  non-controversial,  adverse 
comments  were  received  from  the 
Engine  Manufacturers  Association 
(EMA)  and  from  the  American 
Automobile  Manufacturers  Association 
(AAMA).  As  a  result  of  receiving  the 
adverse  comments,  EPA  published  a 
final  rule  (63  FR  24446)  on  May  4,  1998 
that  withdrew  the  three  provisions  on 
which  adverse  comments  were  received. 
After  taking  into  consideration  EMA 
and  AAMA's  comments  and  also 
discussing  the  issues  and  options, 
today's  action  addresses  the  three 
provisions.  The  paragraphs  below 
describe  the  comments  received  for  each 
issue,  followed  by  EPA's  response. 

a.  Cycle  Verification  at  Idle  Conditions 

Both  of  the  comments  received  by 
EPA  referred  to  changes  made  to 
§86.1333-90.  hi  §86.1333-90  EPA 
provided  a  new  requirement  for  cycle 
verification  at  idle  conditions.  The  new 
requirement  stated  that  for  idle 


segments  that  are  seven  seconds  or 
longer,  the  average  feedback  torque 
must  fall  within  ±10  ft-lb  of  the  Curb 
Idle  Transmission  Torque  (CFTT).  Both 
EMA  and  AAMA  commented  that 
current  dynamometer  systems  utiUzed 
might  not  be  capable  of  controlling 
torque  to  this  specification  and  thus  the 
time  period  might  have  to  be  lengthened 
or  modifications  made  to  dynamometer 
control  systems.  Both  EMA  and  AAMA 
recommended  to  change  the  idle 
segment  specification  from  seven  to  ten 
seconds.  According  to  EMA  and  AAMA, 
such  change  would  not  impact 
emissions  and  would  allow 
manufacturers  to  comply  with  the  CITT 
requirements  without  having  to  make 
extensive  modifications  to  engine 
dynamometers  control  systems. 

EPA  agrees  that  making  modifications 
to  engine  dynamometer  systems  to  meet 
the  proposed  CITT  requirements  would 
be  not  only  burdensome  but  also  very 
costly.  Furthermore,  EPA  agrees  that 
increasing  the  idle  segment  length 
specification  from  seven  to  ten  seconds 
will  not  impact  emissions.  Thus,  EPA 
agrees  with  EMA  and  AAMA's 
recommendation  and  the  final  rule  will 
apply  the  CITT  requirement  to  segments 
of  ten  seconds  or  longer. 

b.  Critical  Flow  Venturi 

In  the  September  5,  1997  final  rule  (62 
FR  47114)  EPA  revised  sections  86.119- 
90,  86.1319-64  and  86.1319-90  to 
require  manufactxirers  to  verify  that  the 
critical  flow  ventiui  is  achieving  critical 
flow  when  using  a  CFV-CVS  sampling 
system  during  the  emissions  test.  Both 
EMA  and  AAMA  commented  that,  even 
though  they  agree  with  the  technical 
merits  of  such  requirement,  more  lead 
time  would  be  needed  to  make  the 
software  and  hardware  changes 
necessary.  Thus  EMA  and  AAMA 
recommended  that,  in  order  to  provide 
sufficient  time  for  the  implementation 
of  this  new  requirement,  that  EPA 
provides  an  18  month  lead  time. 

EPA  recognizes  that  this  new 
requirement  will  require  software 
changes  to  ciurent  testing  facilities  and 
that  more  lead  time  would  be  needed  to 
ensure  that  all  the  manufacturer's 
testing  facilities  comply  at  the  same 
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time.  Thus,  EPA 
this  provision 
2001  to  allow 
the  software  anc 
needed  for  com? 
finalizing  the 
because  this 
future  model 


will  not  require  that 

b((  met  until  August  20, 

mKnufactujers  to  make 

hardware  changes 

liance.  EPA  is  not 

cllmge  to  §86.1319-84 

seciion  is  not  applicable  to 


years 

c.  Light-duty  Dk  sel  Cetane  Number 
Specifications 

On  August  21   1990  (55  FR  34120), 
EPA  promulgate  d  a  final  rule  that 
established  new  requirements  related  to 
the  quality  of  di^  ;sel  fuel.  As  part  of  that 
rule  EPA  change  d  the  cetane  number 
specification  to  10—48  and  established  a 
cetane  index  sp<cification  of  40-48.  In 
the  1994  Gaseoijs  Fuels  Rule  (59  FR 
48472),  modifications  to  the  section 
specifying  certification  fuel  parameters 
for  light-duty  vaiicles  and  trucks 
resulted  in  inad'  rertent  changes  to  the 
cetane  number  s  pecifications  from  40- 
48  to  42-50.  In  t  le  September  5,  1997 
notice,  EPA  pro]  )Osed  to  correct  the 
light-duty  diesei  fuel  cetane 
specifications  cc  ntained  in  section 
86.113-94.  In  iti  comments,  AAMA 
expressed  conce  m  that  proposed 
correction  wouli  1  not  provide  sufficient 
lead  time  for  manufacturers  to  comply. 
In  addition,  they  stated  that  since  diesei 
hydrocarbon  emissions  are  sensitive  to 
cetane  levels,  changing  the  cetane  level 
of  the  test  fuel  o  )uld  cause  in-use 
compliance  issu3s  in  the  future.  EMA 
and  AAMA  reco  mmended  EPA  to  keep 
the  current  42-S  0  cetane  specification 
for  light-duty  ce-tification  fuel. 

EPA  continue ;  to  believe  that  the 
current  cetane  n  umber  specification  of 
42-50  is  not  corect  since  it  does  not 
include  fuels  wi  ;h  cetane  numbers/ 
indices  in  the  range  of  40  to  42.  Such 
fuels  represent  t  significant  portion  of 
in-use  fuels,  anc  should  be  included  as 
potential  test  fu(  Is.  EPA  believes  that  it 
is  necessary  to  c  lange  the  specifications 
to  include  this  h  >wer  range.  However, 
EPA  has  analyze  d  the  most  recently 
available  data  for  in-use  fuels  and  has 
determined  that  fuels  with  cetane 
numbers/indice  i  in  the  range  of  48  to  50 
are  also  representative  of  in-use  fuels. 
As  a  result,  EPA  is  finalizing  a  broad 
specification  th<t  includes  both  fuels 
with  cetane  nun  ibers/indices  in  the 
range  of  40  to  4i  and  fuels  with  cetane 
numbers/indice ;  in  the  range  of  48  to 
50.  EPA  is  appl^  ing  this  broad 
specification  to  )oth  light-duty  and 
heavy-duty  fuels. 

II.  Administrative  Designation  and 
Regulatory  Ana|ysis 

Under  Execut  ve  Order  12866,  the 
Agency  must  de  termine  whether  this 
regulatory  actio:  i  is  "significant  and 


therefore  subject  to  Office  of 
Management  and  Budget  (OMB)  review 
and  the  requirements  of  the  Executive 
Order.  The  Order  defines  "significant" 
regulatory  action  as  one  that  is  likely  to 
result  in  a  rule  that  may: 

(1)  have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local  or  tribal  governments  or 
conun  unities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  jnandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

Pursuant  to  the  terms  of  Executive 
Order  12866,  EPA  has  determined  that 
this  action  is  not  a  "significant" 
regulatory  action  within  the  meaning  of 
the  Executive  Order  an  is  therefore  not 
subject  to  OMB  review. 

III.  Regulatory  Flexibility 

EPA  has  determined  that  it  is  not 
necessary  to  prepare  a  regulatory 
flexibility  analysis  in  connection  with 
this  final  rule.  In  support  of  its  proposed 
rule  entitled  Control  of  Emissions  of  Air 
Pollution  from  Highway  Heavy-Duty 
Engines  (61  FR  33421,  Jxme  27,  1996), 
EPA  characterized  the  heavy-duty 
engine  manufacturing  industry  in 
Chapter  3  of  its  Regulatory  Impact 
Analysis  (RIA).  Based  on  that 
characterization,  EPA  has  determined 
that  this  action  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

IV.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22,  1995,  EPA  must 
prepare  a  written  statement  to 
accompany  any  rule  where  the 
estimated  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector 
will  be  $100  million  or  more  in  any  one 
year.  Under  section  205,  EPA  must 
select  the  most  cost-effective  and  least 
burdensome  alternative  that  achieves 
the  objective  of  the  rule  and  that  is 
consistent  with  statutory  requirements. 
Section  203  requires  EPA  to  establish  a 
plan  for  informing  and  advising  any 
small  governments  that  may  be 
significantly  and  uniquely  impacted  by 
the  rule.  EPA  has  determined  that  the 


costs  to  State,  local,  or  tribal 
governments,  or  the  private  sector,  from 
this  rule  will  be  less  than  $100  million. 

V.  Paperwork  Reduction  Act 

The  technical  amendments 
promulgated  by  this  action  do  not  create 
or  change  the  information  collection 
bxirden  imder  the  provisions  of  the 
Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq.  The  Office  of  Management 
and  Budget  (OMB)  has  previously 
approved  the  information  collection 
requirements  already  contained  in  all 
the  Part  86  sections  amended  by  this 
action  and  has  assigned  OMB  control 
numbers  2060-0104  and  2060-0064. 

VI.  Submission  to  Congress  and  the 
General  Accounting  Office 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq..  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  report  which  includes  a  copy 
of  the  rule,  to  each  House  of  Congress 
and  to  the  Comptroller  General  of  the 
United  States.  EPA  will  submit  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives  and  the 
Comptroller  General  of  the  General 
Accounting  Office  prior  to  publication 
of  this  rule  in  the  Federal  Register.  This 
nde  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2). 

Vn.  Federalism 

Executive  Order  13132,  entitled 
"Federalism"  (64  FR  43255,  August  10, 
1999),  requires  EPA  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government." 

Under  Section  6  of  Executive  Order 
13132,  EPA  may  not  issue  a  regulation 
that  has  federalism  implications,  that 
imposes  substantial  direct  compliance 
costs,  and  that  is  not  required  by  statute, 
unless  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  incurred  by  State  and 
local  governments,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  EPA  also  may  not  issue  a 
regulation  that  has  federalism 
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implications  and  that  preempts  State 
law,  unless  the  Agency  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation. 

This  final  rule  does  not  have 
federalism  implications.  It  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  govenunent,  as  specified  in 
Executive  Order  13132.  This  rule  only 
revises  the  emissions  testing 
requirements  that  are  part  of  EPA's 
existing  regulation  of  new  motor 
vehicles  and  new  motor  vehicle  engines 
and  only  affects  the  manufacturers  of 
such  vehicles  and  engines.  Thus,  the 
requirements  of  section  6  of  the 
Executive  Order  do  not  apply  to  this 
rule. 

Vm.  Consultation  and  Coordination 
With  Indian  Tribal  GoTemments 

Under  Executive  Order  13084,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly  or 
luiiquely  affects  the  communities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  conununities,  unless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incmred  by  the  tribal 
governments,  or  EPA  consults  with 
those  governments.  If  EPA  complies  by 
consulting.  Executive  Order  13084 
requires  EPA  to  provide  to  the  Office  of 
Management  and  Budget,  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  description  of  the  extent  of  EPA's 
prior  consultation  with  representatives 
of  affected  tribal  governments,  a 
siunmary  of  the  nature  of  their  concerns, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  13084  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regidatory  policies  on  matters  that 
significantly  or  uniquely  affect  their 
communities." 

Today's  rule  does  not  significantly  or 
uniquely  affect  the  communities  of 


Indian  tribal  governments.  Accordingly, 
the  requirements  of  section  3(b)  of 
Executive  Order  13084  do  not  apply  to 
this  rule. 

IX.  Protection  of  Children 

Executive  Order  13045.  entitled 
"Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks"  (62FR19885,  April  23,  1997) 
applies  to  any  rule  that:  (1)  is 
determined  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866,  and  (2)  concerns  an 
envirorunental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

EPA  interprets  Executive  Order  13045 
as  applying  only  to  those  regulatory 
actions  that  are  based  on  health  or  safety 
risks,  such  that  the  analysis  required 
under  section  5-501  of  the  Order  has 
the  potential  to  influence  the  regulation. 
This  rule  is  not  subject  to  Executive 
Order  13045  because  it  does  not 
establish  an  environmental  standard 
intended  to  mitigate  health  or  safety 
risks. 

X.  National  Technology  Transfer  and 
Advancement  Act 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  ("NTTAA"),  Public  Law. 
104-113,  section  12(d)  (15  U.S.C.  272 
note)  directs  EPA  to  use  voluntary 
consensus  standards  in  its  regulatory 
activities  unless  doing  so  wotdd  be 
inconsistent  with  applicable  law  or 
otherwise  impractical.  Voluntary 
consensus  standards  are  technical 
standards  (e.g.,  materials  specifications, 
test  methods,  sampling  procedures,  and 
business  practices)  that  are  developed  or 
adopted  by  voluntary  consensus 
standards  bodies.  The  NTTAA  directs 
EPA  to  provide  Congress,  through  OMB, 
explanations  when  the  Agency  decides 
not  to  use  available  and  applicable 
voluntary  consensus  standards. 


EPA  has  continued  to  incorporate 
ASTM  test  methods  in  this  rule.  EPA  is 
not  aware  of  any  voluntary  consensus 
standards  which  are  inconsistent  with 
the  regulations  promulgated  in  this  rule. 

XI.  Copies  of  Rulemaking  Documents 

Electronic  copies  of  the.  preamble  and 
the  regulatory  text  of  this  rule  are 
available  via  the  Internet  on  the  Office 
of  Mobile  Sources  (OMS)  Home  Page 
(http://www.epa.gov/oms).  This  service 
is  firee  of  charge,  except  for  any  cost  you 
already  inciu  for  Internet  connectivity. 
The  official  Federal  Register  version  is 
made  available  on  the  day  of 
publication  on  the  primary  Web  site 
(http://www.epa.gov/docs/fedrgstr/ 
EPA-AIR/). 

Please  note  that  due  to  diffierences 
between  the  software  used  to  develop 
the  documents  and  the  software  into 
which  the  documents  may  be 
downloaded,  changes  in  format,  page 
length,  etc.,  may  occur. 

List  of  Sidijects  in  40  CFR  Part  86 

Environmental  protection. 
Administrative  practice  and  procediu^. 
Confidential  business  information, 
Labeling,  Motor  vehicle  pollution. 
Reporting  and  recordkeeping 
requirements. 

Dated:  January  10,  2000. 
Carol  M  Bro%raer, 

Administrator. 

For  the  reasons  set  forth  in  the 
preamble,  part  86  of  chapter  I  of  title  40 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  86— CONTROL  OF  EMISSIONS 
FROM  NEW  AND  IN— USE  HIGHWAY 
VEHICLES  AND  ENGINES 

1 .  The  authority  citation  for  part  86 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

Subpart  B — [Amended] 

2.  Section  86.113-94  is  amended  by 
revising  the  table  in  paragraph  (b)(2)  to 
read  as  follows: 

§  86. 11 3-94    Fuel  specifications. 

***** 

(b)*  *  * 
(2)  *  •  * 


Item 

ASTM  test 
method  No. 

Type  2-0 

Cetane  numt)er  

"F 

(°C) 

"F 

D613 
D976 

D86 

D86 

40-50 

Cetane  index 

40-50 

Distillation  range: 
IBP : 

340-400 

10  pet.  point  

(171.1-204.4) 
400-^*60 

8278 
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Item 


ASTM  test 
method  No. 


Type2-D 


50  pet.  point 
90  pet.  point 
EP 


Gravity 

Total  sulfur  

Hydroeartxjn  com^iosition: 

Aromatics.  minirrum 

Paraffins,  Naphthenes,  Olefins 
Flashpoint,  min 


Viscosity 


(°C) 
"F 

(°C) 

°F 

CC) 

"F 

CC) 

-API 

pet. 

pet. 

°F 

(°C) 
centistol<es 


D86 

D86 

D86 

D287 
D2622 

D  1319 
D  1319 
D93 

D445 


(204.4-237.8) 

470-540 

(243.3-282.2) 

560-630 

(293.3-332.2) 

610-690 

(321.1-365.6) 

32-37 

0.03-0.05 

27 

1 

130 

(54.4) 
2.0-3.2 


[']  Remainder. 


3.  Section  86 
revising 
paragraph  (b)(8) 


19-90  is  amended  by 
paragraph  (b)(3)  and  adding 
to  read  as  follows: 


§86.119-90    CVS  calibration. 


(b) 


(3)  Measurements  necessary  for  flow 
calibration  are  as  follows: 


Calibration  Data  Measurements 


Parameter 


Symtxjl 

Pb 

ETI  

EPI 

EDP  

a 

PPI 

PPG 

T 

Sp.  Gr 


Units 

Inches  Hg  (kPa)  . 

°F  (°C)  

Inches  H2O  (kPa) 
Inches  H2O  (kPa) 
Ft'/min.  (mVmin,) 
Inches  fluid  (kPa) 
Inches  Hg  (kPa)  . 
°F  CO  


Tolerances 


Barometric  pressuije  (corrected)  

Air  temperature,  flowmeter  

Pressure  depression  upstream  of  LFE  

Pressure  drop  acrc^s  LFE  matrix  .., 

Air  flow  J 

CFV  inlet  depressiin  

CFV  outlet  pressure  

Temperature  at  venturi  inlet 

Specific  gravity  of  Jnanometer  fluid  (1.75  oil) 


±.01  in  Hg  (±.034  kPa) 

±.25°F  (±.14°C) 

+.05  in  H2O  (±.012  kPa) 

±.005  in  H2O  (±.001  kPa) 

±.5  pet 

±.13  in  fluid  (±.055  kPa) 

±0.05  in.  Hg  (±0.17  kPa)' 

±0.5°F  (±0.28°C) 


'  Requirement  tj^ins  August  20,  2001 . 


(A) 


(8)  Calculatior 
monitoring  sonic 
during  exhaust 

(i)  Option  1 
Based  upon  the 
to  meet  the  critetia 
(iv)  and  (v)  of  th 
is  constant,  sele4t 
associated  with 
with  the  lowest 
pressure.  With 
data,  calculated 


pressure  ratio  liiiit,  Pr 


of  a  parameter  for 
flow  in  the  CFV 
dmissions  tests: 

CFV  pressiue  ratio. 
I  :alibration  data  selected 
for  paragraphs  (d)(7) 
s  section,  in  which  Kv 

the  data  values 
he  calibration  point 
ibsolute  venturi  inlet  - 

set  of  calibration 
Jie  following  CFV 


Pr, 


ratii'  lim 


Where: 


Pin-cai  =  Venturi  inlet  pressure  (PPI  in 
absolute  pressiu-e  units),  and 
Pout-cai  =  Venturi  outlet  pressure  (PPO  in 
absolute  pressure  vmits),  measured  at 
the  exit  of  the  venturi  diffuser  outlet. 

(B)  The  venturi  pressure  ratio  (Prratio-i) 
during  all  emissions  tests  must  be  less 
than,  or  equal  to,  the  calibration 
pressure  ratio  limit  (Prratio-hm)  derived 
from  the  CFV  calibration  data,  such  that: 


-^=i^  =  Pr  ,      <Pr 


ratio-lim 


out-cal 


'  in-cal 


Where: 

Pin-,  and  Pout  I  are  the  venturi  inlet  and 
outlet  pressures,  in  absolute  pressiu-e 
units,  at  each  i-th  interval  during  the 
emissions  test. 

Table.— N  98-2 


(ii)  Option  2.  Other  methods:  With 
prior  Administrator  approval,  any  other 
method  may  be.used  that  assure  that  the 
ventvu-i  operates  at  sonic  conditions 
during  emissions  tests,  provided  the 
method  is  based  upon  sound 
engineering  principles. 


Subpart  N — [Amended] 

4.  Section  86.1313-98  is  amended  by 
revising  Table  N98-2  in  paragraph  (b)(2) 
to  read  as  follows: 

§86.1313-98    Fuel  specifications. 


(b){2) 


*   *   * 


Item 


ASTM  test 
method  No. 


Type  1-D 


Type2-D 


Cetane  Numl)er .. 

Cetane  Index 

Distillation  range: 
IBP 


"F 


D613 
D976 

D86 


40-54 
40-54 

330-390 


40-50 
40-50 

340-400 
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Table.— N  98-2— Continued 


Item 


10  pet.  point 

50  pet.  point 

90  pet.  point .._ 

EP 

Gravity 

Total  sulfur  

Hydrocart)on  composition: 

Aromatics,  minimum 

Paraffins,  Naphthenes,  Olefins 
Flashpoint,  min 

Viscosity 

'  Remainder. 


CO 
"F 

(°C) 
"F 

CC) 

°F 

(°C) 

°F 

(°C) 

"API 

pet. 

pet. 

°F 

(°C) 

eentistokes 


ASTM  test 
method  No. 


Type  1-0 


D86 

D86 

D86 

D86 

D287 
D2622 

D5186 
D  1319 
D93 

D445 


(165.&-198.9) 

370-430 
(187.8-221.1) 

410-480 
(210.0-248.9) 

460-520 
(237.8-271-1) 

500-560 

(260.0-293.3) 

40—44 

0.03-0.05 

8 

I 

120 

(48.9) 

1.6-2.0 


Type  2-0 


(171.1-204.4) 

400-460 
(204.4-237.8) 

470-540 
(243.3-282.2) 

560-630 
(293.3-3322) 

610-690 

(321.1-365.6) 

32-37 

0.03-0.05 

27 

130 

(54.4) 

2.0-3.2 


5.  Section  86.1319-90  is  amended  by 
revising  paragraph  (d)(3)  and  adding 
paragraph  (d)(8)  to  read  as  follows: 


§86.1319-90    CVS  calibration. 


(d) 


Calibration  Data  Measurements 


(3)  Measurements  necessary  for  flow 
calibration  are  as  follows: 


Parameter 


Symtx>l 


Units 


Sensor-readout  toterances 


Barometric  pressure  (corrected)  

Air  temperature,  into  flowmeter  

Pressure  drop  Ijetween  the  inlet  and  throat  of  metering  venturi 

Airflow  

CFV  inlet  depression  

CFV  outlet  pressure 

Temperature  at  venturi  inlet 

Specific  gravity  of  manometer  fluid  (1.75  oil)  

I  Requirement  begins  August  20,  2001 . 


Pb 

ETI 

EDP 

Qs 

PPI 

PPO 

Tv 

Sp.  Gr 


in  Hg  (kPa)  

°F(°C)  

Inches  H3O  (kPa) 
FtVmin.  (mVmin) 
Inches  fluid  (kPa) 
Inches  Hg  (kPa)  . 
°F  (°C)  


±.01  in  Hg  (±034  kPa). 
±0.5  °F  (±.28  °C). 
±0.05  in  H3O  (±012  kPa) 
±.5  %  of  NBS  'Inje"  value 
±.13  in  flukl  (±055  kPa). 
±.05inHg(±.17kPa)i. 
±4.0  "F  (±2.22  "C). 


(8)  Calculation  of  a  parameter  for 
monitoring  sonic  flow  in  the  CFV 
diuing  exhaust  emissions  tests: 

(i)  Option  1 .  (A)  CFV  pressure  ratio. 
Based  l  pon  the  calibration  data  selected 
to  meet  the  criteria  for  paragraphs 
{d)(7)(iv)  and  (v)  of  this  section,  in 
which  Kv  is  constant,  select  the  data 
values  associated  with  the  calibration 
point  with  the  lowest  absolute  ventvui 
inlet  pressure.  With  this  set  of 
calibration  data,  calcidated  the 
following  CFV  pressure  ratio  limit, 

"rratio-Iim* 


Pr, 


ratio-lim 


'  oui-cal 

p 

*  in-cal 


Where: 

Pin-cai  =  Venturi  inlet  pressure  (PPI  in 
absolute  pressiue  units),  and 

Pout-cai  =  Ventiu-i  oudet  pressure  (PPO  u 
absolute  pressure  units),  measured  at 
the  exit  of  the  venturi  diffuser  outlet. 


in 


(B)  The  venturi  pressure  ratio  (Prrano,) 
during  all  emissions  tests  must  be  less 
than,  or  equal  to,  the  calibration 
pressing  ratio  limit  (Prrano-hm)  derived 
from  the  CFV  calibration  data,  such  that: 


§86.1333-90 
generation. 


Transient  test  cycle 


ratio-i  —  *^ratio-lim 


Where: 

Pin-i  and  Pout-i  are  the  venturi  inlet  and 
outlet  pressures,  in  absolute  pressure 
units,  at  each  i-th  interval  diuing  the 
emissions  test. 

(ii)  Option  2.  Other  methods:  With 
prior  Administrator  approval,  any  other 
method  may  be  used  that  assure  that  the 
venturi  operates  at  sonic  conditions 
diuing  emissions  tests,  provided  the 
method  is  based  upon  sound 
engineering  principles. 
***** 

6.  Section  86.1333-90  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 


(d)  Idle  Speed  Enhancement  Etevices 
[e.g.  cold  idle,  alternator  idle,  etc.).  For 
an  engine  equipped  with  an  idle  speed 
enhancement  device,  the  zero  percent 
speed  specified  in  the  engine 
dynamometer  schedules  (appendix  I 
(f)(1).  (0(2),  or  (f)(3)  to  this  part)  does 
not  apply.  The  idle  speed  shall  be  the 
speed  that  results  from  the  proper 
operation  of  the  engine's  idle  speed 
enhancemert  device. 

(1)  During  idle  speed  enhancement 
device  operation,  a  manual  transmission 
engine  shall  be  allov  ed  to  idle  at 
whatever  speed  is  required  to  target  a 
feedback  torque  equal  to  zero  (using,  for 
example,  clutch  disengagement,  speed 
to  torque  control  switching,  software 
overrides,  etc.)  at  those  points  in 
appendix  1(f)(1),  (f)(2),  or  (f)(3)  to  this 
part  where  both  reference  speed  and 
reference  torque  are  zero  percent  values. 
For  each  idle  segment  that  is  ten 
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seconds  or  lonj  er,  the  average  feedback 
torque  must  be  within  ±10  ft-lbs  of  zero. 
To  allow  for  trj  nsition,  up  to  the  first 
four  seconds  m  ay  be  deleted  from  each 
idle  segment  Cc  Iculation. 

(2)  During  id  e  speed  enhancement 
device  operation,  an  automatic 
transmission  eigine  shall  be  allowed  to 
idle  at  whatevqr  speed  is  required  to 
target  a  feedbaqk  torque  equal  to  CITT 
(see  paragraph  l[e)(2)  of  this  section  for 
definition  of  ClTT)  at  those  points  in 
appendix  l(fKl  .  (f)(2),  or  (f)(3)  to  this 
part  where  botl  i  reference  speed  and 
reference  torqus  are  zero  percent  vidues. 
For  each  idle  s<  gment  that  is  ten 
seconds  or  lonj  er,  the  average  feedback 
torque  must  be  within  ±10  ft-lbs  of 
CITT.  To  allow  for  transition,  up  to  the 
first  four  secoui  is  may  be  deleted  from 
each  idle  segmi  tnt  calculation. 


[FR  Doc.  00-109: 

BtLUNG  CODE  6560-  50-f 


Filed  2-17-00;  8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  51 

[CC  Docket  No.  98-147;  FCC  99-355] 

Deployment  of  Wireline  Services 
Offering  Advanced 
Telecommunications  Capability 

agency:  Federal 
Commission. 
ACTION:  Final  rile 
effective  date 


Communications 
;  announcement  of 


SUMMARY:  The  ( Commission  adopted 
measures  to  pn  mote  the  availability  of 
competitive  brc  adband  xDSL-based 
services,  especially  to  residential  and 
small  business  ;ustomers.  This 
document  amends  the  Commission's 
unbundling  rul  ;s  to  require  incumbent 
LECs  to  providd  unbundled  access  to  a 
new  network  element,  the  high 
frequency  portian  of  the  local  loop.  This 
will  enable  competitive  LECs  to 
compete  with  ii  icumbent  LECs  to 
provide  access  ;o  consumers  xDSL- 
based  services  1  hrough  telephone  lines 
that  the  compel  itive  LECs  can  share 
with  incumben:  LECs.  In  addition,  the 
document  adoj^  ts  spectrum  management 
policies  and  ru  es  to  facilitate  the 
competitive  de  )loyment  of  advanced 
services.  These  rules  will  significantly 
benefit  the  rapi  i  and  efficient 
deployment  of :  dDSL-based 
technologies. 

DATES:  The  amf  ndments  to  47  CFR  51.5, 
51.319(a)(1)  thraugh  (7),  51.230,  51.231 
and  51.232  published  at  64  FR  1331. 
became  effectiv  e  on  January  10,  2000. 


FOR  FURTHER  INFORMATION  CONTACT: 

Staci  Pies,  Attorney,  Common  Carrier 
Bureau,  Policy  and  Program  Planning 
Division,  (202)418-1580. 
SUPPLEMENTARY  INFORMATION:  On 
December  22,  1999,  the  Office  of 
Management  and  Budget  (OMB) 
approved  the  amendments  to  the  public 
file  rules  pursuant  to  OMB  control  No. 
3060-0848.  Accordingly,  the  rules  in 
§  51.5,  51.319(a)(1)  through  (7),  51.230, 
51.231  and  51.232  became  effective  on 
January  10,  2000. 

List  of  Subjects  in  47  CFR  Part  51 

Communications,  Common  carriers, 
Telecommunications,  Federal 
Commimications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

[FR  Doc.  00-3942  Filed  2-17-00;  8:45  am] 

BILUNG  CODE  6712-«1-P 


DEPARTMENT  OF  TRANSPORTATION 
Surface  Transportation  Board 

49  CFR  Parts  1002, 1011,  and  1182 
[STB  Finance  Docket  No.  33685] 

Class  Exemption  for  Motor  Passenger 
Intra-Corporate  Family  Transactions 

AGENCY:  Surface  Transportation  Board. 
ACTION:  Final  Rules. 

SUMMARY:  The  Surface  Transportation 
Board  (Board)  adopts  final  rules 
exempting  intra-corporate  family 
transactions  of  motor  carriers  of 
passengers  that  do  not  result  in 
significant  operational  changes,  adverse 
changes  in  service  levels,  or  a  change  in 
the  competitive  balance  with  carriers 
outside  the  corporate  family.  Exemption 
of  this  class  of  transaction  meets  the 
exemption  criteria  of  49  U.S.C.  13541 
because  specific  approval  under  49 
U.S.C.  14303  is  not  necessary.  The 
Board  is  also  making  changes  to  its 
regulations  concerning  fees  and 
delegation  of  authority. 
EFFECTIVE  DATE:  March  19,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beryl  Gordon.  (202)  565-1600. 
(Assistance  for  the  hearing  impaired  is 
available  through  TDD/TDY  services  at 
1-800-877-8339.1 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Board's  decision.  To  obtain  a  copy 
of  the  full  decision,  write  to,  call  or  pick 
up  in  person  from  Da-To-Da  Office 
Solutions,  Mercury  Building,  1925  K 
Street,  N.W.,  Room  210,  Washington, 
DC  20006.  Until  further  notice,  Da-To- 


Da  Office  Solutions'  telephone  number 
in  the  Mercury  Building  will  be  (202) 
289-4357.  In  addition.  Board  decisions 
and  notices  are  available  on  our  website 
at  "WWW.STB.DOT.GOV." 

Regulatory  Flexibility  Analysis 

The  Board  concludes  that  these  rules 
will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities.  The  procedures  established  are 
simple  and  expeditious  and  impose  no 
new  reporting  requirements  on  small 
entities.  The  rules  protect  all  parties  by 
providing  for  revoking  the  exemption 
for  violations  of  the  rules  or  the  statute. 

Environmental  and  Energy 
Considerations 

This  action  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

List  of  Subjects 

49  CFR  Part  1002 

Administrative  practice  and 
procedure,  Common  Carriers,  Freedom 
of  Information,  User  Fees. 

49  CFR  Part  1011 

Administrative  practice  and 
procedure,  Authority  delegations 
(Government  agencies).  Organization 
emd  functions  (Government  agencies). 

49  CFR  Part  1182 

Administrative  practice  and 
procedure.  Motor  Carriers. 

Decided:  February  11,  2000. 

By  the  Boau-d,  Chairman  Morgan,  Vice 
Chairman  Burkes,  and  Commissioner 
Clybum. 

Vernon  A.  Williams, 

Secretary. 

For  the  reasons  set  forth  in  the 
preamble.  Title  49,  Parts  1002  and  1182 
of  the  Code  of  Federal  Regulations  are 
amended  to  read  as  follows: 

PART  1002— FEES 

1.  The  authority  citation  for  Part  1002 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  552(a)(4)(A)  and  553; 
31  U.S.C.  9701;  and  49  U.S.C.  721(a). 

2.  Section  1002.2  is  amended  by 
adding  paragraph  (f)(6)  to  read  as 
follows: 

§1002.2    Filing  fees. 


(f)*   * 
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Type  of  Proceeding 


Fee 


(6)  A  notice  of  exemption  for         1,100 
transaction  wittiin  a  motor 
passenger  corporate  family 
that  does  not  result  in  ad- 
verse changes  in  service  lev- 
els, significant  operational 
cfianges,  or  a  change  in  the 
competitive  balance  with 
motor  passenger  carriers 
outside  the  corporate  family. 


PART  1011— BOARD  ORGANIZATION; 
DELEGATIONS  OF  AUTHORITY 

3.  The  authority  citation  for  Part  1011 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  553;  31  U.S.C.  7901; 
and  49  U.S.C.  701,  721, 11144,  14122,  and 
15721. 

4.  In  §  1011.8(c)(ll),  remove  "10505" 
and  add  in  its  place  "10502*. 

5.  In  §  1011.8,  redesignate  paragraphs 
(c){12)  to  {c)(17)  as  paragraphs  (c)(13)  to 
(c)(18),  and  add  a  new  paragraph  (c)(12) 
to  read  as  follows: 

§  1 011 .8    Delegations  of  authority  by  the 
Board  to  specific  offices  of  the  Board. 

***** 

(c)  *  *   * 

(12)  Whether  to  issue  a  notice  of 
exemption  under  49  U.S.C.  13541  for  a 
transaction  under  49  U.S.C.  14303 
within  a  motor  passenger  corporate 
family  that  does  not  result  in  adverse 
changes  in  service  levels,  significant 
operational  changes,  or  a  change  in  the 
competitive  balance  with  motor 
passenger  carriers  outside  the  corporate 
family. 


PART  1182— PURCHASE,  MERGER, 
AND  CONTROL  OF  MOTOR 
PASSENGER  CARRIERS 

1.  The  authority  citation  for  part  1182 
is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  559;  21  U.S.C.  853a; 
and  49  U.S.C.  13501, 13541(a),  13902(c),  and 
14303. 

2.  Add  §  1182.9  to  read  as  follows: 

§  11 82.9    Notices  of  Exemption. 

(a)  A  transaction  within  a  motor 
passenger  corporate  family  is  exempt 
from  49  U.S.C.  14303  if  it  does  not 
result  in  adverse  changes  in  service 
levels,  significant  operational  changes, 
or  a  change  in  the  competitive  balance 
with  motor  passenger  carriers  outside 
the  corporate  family.  The  Board  has 
foimd  that  its  prior  review  and  approval 
of  these  transactions  is  not  necessary  to 


carry  out  the  transportation  policy  of  49 
U.S.C.  13101;  regulation  is  not 
necessary  to  protect  shippers  from  abuse 
of  market  power;  and  an  exemption  is 
in  the  public  interest.  See  49  U.S.C. 
13541(a). 

(b)  To  qualify  for  a  class  exemption, 
a  party  must  file  a  verified  notice  of  the 
exempt  transaction  with  the  Board.  The 
notice  shall  contain  a  brief  summary  of 
the  proposed  transaction,  the  name  of 
the  applicants,  their  business  address 
and  telephone  number,  and  the  name  of 
colmsel  to  whom  questions  would  be 
addressed.  The  notice  shall  describe  the 
purpose  of  the  transaction  and  give  the 
proposed  consimunation  date  for  the 
transaction,  which  must  be  at  least  7 
days  after  the  filing  of  the  notice.  The 
notice  shall  describe  any  contracts  or 
agreements  that  have  been  entered  into, 
or  will  be  entered  into,  concerning  the 
transaction,  and  shall  indicate  the 
impact,  if  any,  that  the  transaction 
would  have  on  employees. 

(c)  The  Board  shall  publish  notice  of 
the  exemption  in  the  Federal  Register 
within  30  days  from  the  filing  of  the 
verified  notice  of  exemption.  If  the 
notice  contains  false  or  misleading 
information,  the  Board  shall  siunmarily 
revoke  the  exemption  and  require 
divestiture.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  13541(d) 
may  be  filed  at  any  time  and  will  be 
granted  upon  a  finding  that  the 
application  of  49  U.S.C.  14303  to  the 
person,  class,  or  transportation  is 
necessary  to  carry  out  the  transportation 
policy  of  49  U.S.C.  13101. 

[FR  Doc.  00-3940  Filed  2-17-00;  8:45  am] 

SailNO  COOE  4ai5-00-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  679 

[Docket  No.  00021 103d-003»-01;  I.D. 
021400D] 

Fisheries  of  the  Exclusive  Economic 
Zone  Off  Alaska;  Closures  of  Specified 
Groundfish  Rsheries  in  the  Gulf  of 
Alaska 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
action:  Closure. 

SUMMARY:  NMFS  is  closing  specified 
groundfish  fisheries  in  the  Gulf  of 
Alaska  (GOA).  This  action  is  necessary 
to  prevent  exceeding  the  directed 
fishing  allowances  specified  for  the 


2000  total  allowable  catch  (TAC) 
amounts  for  the  GOA. 
DATES:  Effective  February  15,  2000  until 
midnight,  Alaska  local  time,  December 
31,2000. 

FOR  FURTHER  INFORMATKW  CONTACT: 
Mary  Furuness,  907-586-7228. 
SUPPLEMENTARY  INFORMATION:  NMFS 
manages  the  groundfish  fishery  in  the 
GOA  exclusive  economic  zone 
according  to  the  Fishery  Management 
Plan  for  Groundfish  of  the  Gulf  of 
Alaska  (FMP)  prepared  by  the  North 
Pacific  Fishery  Management  Council 
under  authority  of  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act.  Regidations  governing 
fishing  by  U.S.  vessels  in  accordance 
with  the  FMP  appear  at  subpart  H  of  50 
CFR  part  600  and  50  CFR  part  679. 

In  accordance  with  §  679.20(d)(l)(i),  if 
the  Administrator,  Alaska  Region, 
NMFS  (Regional  Administrator), 
determines  that  the  amount  of  a  target 
species  or  "other  species"  category 
apportioned  to  a  fishery  or,  with  respect 
to  pollock  and  Pacific  cod,  to  an  inshore 
or  offshore  component  allocation,  will 
be  reached,  the  Regional  Administrator 
may  establish  a  directed  fishing 
allowance  for  that  species  or  species 
group.  If  the  Regional  Administrator 
establishes  a  directed  fishing  allowance, 
and  that  allowance  is  or  will  be  reached 
before  the  end  of  the  fishing  year,  NMFS 
will  prohibit  directed  fishing  for  that 
species  or  species  group  in  the  specified 
GOA  Regulatory  Area  or  district 
(§697.20(d)(l){iii)). 

NMFS  published  final  2000  harvest 
specifications  for  these  groundfish 
fisheries  in  the  Federal  Register.  The 
Regional  Administrator  has  determined 
that  the  following  TAC  amounts  are 
necessary  as  incidental  catch  to  support 
other  anticipated  groimdfish  fisheries 
for  the  2000  fishing  year: 


Thomytiead  rocitfish:  entire  GOA 

Mka  mactcerel:  entire  GOA  

Sabletish:  trawl  apportionment, 
entire  GOA  

2,360  ml 
600  mt 

1  802  mt 

"Ottier  rocktish":  

Western  Regulatory  area  

Central  Regulatory  area 

Shortral<er/rougheye  rocicfish: 
entire  GOA  

20  mt 
740  mt 

1,730  mt 

PoJIoclc:  offshore  component,  en- 
tire GOA  

0  mt 

Pacific  cod:  offshore  component 
Eastem  Regulatory  Area  

Deep-water  flatfish:  Westem 
Regulatory  Area  

321  mt 
280  mt 

Consequentiy,  in  accordance  with 
§  679.20(d)(l)(i),  the  Regional 
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Administrator  e  ttablishes  the  directed 
fishing  allowan(  ;es  for  the  above  species 
or  species  groups  as  zero. 

Tnerefore.  in  i  iccordance  with 
§679.20(d)(l){ii  )  NMFS  is  prohibiting 
directed  fishing  for  these  species  in  the 
specified  areas.  These  closures  will  be 
in  effect  from  February  15,  2000  until  12 
midnight,  Alask  i  local  time,  December 
31,2000. 

Under  author  ty  of  the  interim  2000 
GOA  specificati  )ns  (65  FR  65,  January 
3,  2000),  pollocl:  fishing  opened  on 
January  1,  2000,  for  amounts  specified 
in  that  notice.  N  VIFS  has  since  closed 
Statistical  Area  i  >10  to  directed  fishing 
for  pollock  effec  tive  1200  hrs,  A.l.t., 
January  31,  200(  (65  FR  5285.  February 
3,  2000),  Statistical  Area  620  outside  the 
Shelikof  Strait  c  jnservation  area  to 
directed  fishing  for  pollock  effective 
1200  hrs,  A.l.t.,  anuary  27,  2000  (65  FR 
5283,  February  ;  ,  2000),  Statistical  Area 
630  outside  the  shelikof  Strait 
conservation  araa  to  directed  fishing  for 
pollock  effectiv^  1200  hrs,  A.l.t.. 
January  25,  200(  (65  FR  4891,  February 

2,  2000),  and  diiected  fishing  for  Pacific 
cod  by  vessels  c  itching  Pacific  cod  for 
processing  by  the  offshore  component  in 
the  Western  Regulatory  Area,  effective 
1200  hrs,  Febru.ry  7,  2000  (65  FR  6561, 
February  10,  20(  0).  The  closures  for 
Statistical  Areas  610,  620  and  630  will 
remain  in  effect  juntil  1200  hrs,  A.l.t., 
March  15.  2000. 

These  closurei  supersede  the  closures 
announced  in  th  e  interim  2000  GOA 
harvest  specific,  tions  (65  FR  65,  January 

3,  2000).  While  these  closures  are  in 
effect,  the  maxirium  retainable  bycatch 
amounts  at  §  67<  .20(e)  and  (f)  apply  at 
any  time  during  a  fishing  trip.  These 
closures  to  direc  ted  fishing  are  in 
addition  to  closi  res  and  prohibitions 
found  in  regulat  ons  at  50  CFR  part  679 
Refer  to  §  679.2  :  or  definitions  of  areas. 
The  definitions  i  )f  GOA  deep-water 
flatfish  and  "Otter  rockfish"  species 
categories  are  pr  avided  in  the  Federal 
Register  publica  :ion  of  the  Final  2000 
Harvest  Specific  itions 

plement  other  closures 
•  fishing  year,  as 
necessary  for  eff  jctive  conservation  and 
management. 

Classification 


NMFS  may  in 
during  the  2000 


This  action  is 
and  is  exempt 
12866. 

This  action  rei ; 
limitations  and 
fisheries  establi 
Harvest  Specific  it 
for  the  GOA.  It 
immediately  to 
the  2000  TACs 
species  in  the 


required  by  §679.20 
frpm  review  under  E.O. 

ponds  to  the  TAG 
ither  restrictions  on  the 
4hed  in  the  Final  2000 
ions  for  Groundfish 
I  lust  be  implemented 
»revent  overharvesting 
several  groundfish 
A  delay  in  the 


f)r 
GOA 


effective  dateis  impracticable  and 
contrary  to  the  public  interest.  The  fleet 
is  currently  harvesting  groundfish,  and 
further  delay  would  only  result  in 
overharvest.  NMFS  finds  for  good  cause 
that  the  implementation  of  this  action 
should  not  be  delayed  for  30  days. 
Accordingly,  under  5  U.S.C.  553(d),  a 
delay  in  the  effective  date  is  hereby 
waived. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  February  14,  2000. 
Bruce  Morehead, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  00-3913  Filed  2-15-00;  2:51  pm) 
BILUNG  CODE  3S10-22-F 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  679 

[Docket  No.  000211040-0040-01;  I.D. 
111899B] 

Fisheries  of  the  Exclusive  Economic 
Zone  Off  Alaska;  Bering  Sea  and 
Aleutian  Islands;  Final  2000  Harvest 
Specifications  for  Groundfish 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Final  2000  specifications  for 
groundfish  and  associated  management 
measures;  apportionment  of  reserves; 
request  for  comments. 

SUMMARY:  NMFS  annoimces  final  2000 
harvest  specifications,  prohibited 
species  bycatch  allowances,  and 
associated  management  measures  for  the 
groundfish  fishery  of  the  Bering  Sea  and 
Aleutian  Islands  Area  (BSAI).  This 
action  is  necessary  to  establish  harvest 
limits  and  associated  management 
measures  for  groimdfish  during  the  2000 
fishing  year  and  to  accomplish  the  goals 
and  objectives  of  the  Fishery 
Management  Plan  for  the  Groundfish 
Fishery  of  the  Bering  Sea  and  Aleutian 
Islands  Management  Area  (FMP).  The 
intended  effect  of  this  action  is  to 
conserve  and  manage  the  groundfish 
resources  in  the  BSAI. 
DATES:  The  final  2000  harvest 
specifications  and  associated 
apportionment  of  reserves  are  effective 
at  1200  hrs,  Alaska  local  time  (A.l.t.), 
February  15,  2000  through  2400  hrs, 
A.l.t.,  December  31,  2000.  Comments  on 
the  apportionment  of  reserves  must  be 
received  by  March  6,  2000. 


ADDRESSES:  Comments  on  the 
apportiorunent  of  reserves  may  be  sent 
to  Sue  Salveson,  Assistant  Regional 
Administrator,  Sustainable  Fisheries 
Division,  Alaska  Region,  NMFS,  P.O. 
Box  21668,  Juneau,  AK  99802-1668, 
Attn:  Lori  Gravel,  or  delivered  to  the 
Federal  Building,  709  West  9th  Street, 
Juneau.  AK.  Comments  wiU  not  be 
accepted  if  submitted  via  e-mail  or 
Internet. 

Copies  of  the  Final  Environmental 
Assessment  (EA)  and  Final  Regulatory 
Flexibility  Analysis  (FRFA)  prepared  for 
this  action  and  (he  Final  2000  Stock 
Assessment  and  Fishery  Evaluation 
(SAFE)  report,  dated  November  1999, 
are  available  from  the  North  Pacific 
Fishery  Management  Council,  West  4th 
Avenue,  Suite  306,  Anchorage,  AK 
99510-2252  (907-271-2809). 
FOR  FURTHER  INFORMATION  CONTACT: 
Shane  Capron,  907-586-7228  or 
shane.capron@noaa.gov. 

SUPPLEMENTARY  INFORMATION: 

Background  for  the  2000  Final  Harvest 
Specifications 

Federal  regulations  at  50  CFR  part  679 
that  implement  the  FMP  govern  the 
groimdfish  fisheries  in  the  BSAI.  The 
Council  prepared  the  FMP,  and  NMFS 
approved  it  under  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act.  General  regulations 
governing  U.S.  fisheries  also  appear  at 
50  CFR  part  600. 

The  FMP  and  its  implementing 
regulations  require  NMFS,  after 
consultation  with  the  Council,  to 
specify  annually  the  total  allowable 
catch  (TAG)  for  each  target  species  and 
for  the  "other  species"  category,  the 
siun  of  which  must  be  within  the 
optimum  yield  range  of  1.4  million  to 
2.0  million  metric  tons  (mt) 
(§679.20(a)(l)(i)).  Regulations  at 
§  679.20(c)(3)  further  require  NMFS  to 
consider  public  comments  received  on 
proposed  aiuiual  TACs  and 
apportioiunents  thereof  and  on 
proposed  prohibited  species  catch  (PSC) 
allowances  and  to  publish  final 
specifications  in  the  Federal  Register. 
The  final  specifications  set  forth  in 
Tables  1  through  8  of  this  action  satisfy 
these  requirements.  For  2000,  the  sum 
of  TACs  is  2  million  mt. 

The  proposed  BSAI  groimdfish 
specifications  and  prohibited  species 
bycatch  allowances  for  the  groundfish 
fishery  of  the  BSAI  were  published  in 
the  Federal  Register  on  December  13, 
1999  (64  FR  69464).  Comments  were 
invited  and  accepted  through  January 
12,  2000.  NMFS  received  one  letter  of 
comment  on  the  proposed 
specifications.  This  comment  is 
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siunmarized  and  responded  to  in  the 
Response  to  Comments  section.  Public 
consultation  with  the  Council  occurred 
during  the  December  1999  Council 
meeting  in  Anchorage,  AK.  After 
considering  public  comments  received, 
as  well  as  biological  and  economic  data 
that  were  available  at  the  Covmcil's 
December  meeting.  NMFS  is 
implementing  the  final  2000  groundfish 
specifications  as  recommended  by  the 
Council. 

In  accordance  with  regulations  at 
§679.20(c)(2){ii),  NMFS  established 
interim  amoimts  of  each  proposed 
initial  TAC  {IT AC),  and  allocations 
thereof,  and  proposed  PSC  allowances 
established  under  §  679.21  that  become 
available  at  0001  hours  Alaska  local 
time  (A.l.t.),  January  1,  and  remain 
available  until  superseded  by  the  final 
specifications.  NMFS  published  the 
interim  2000  groundfish  harvest 
specifications  in  the  Federal  Register  on 
January  3.  2000  (65  FR  60).  The  interim 
TACs  for  pollock  subsequently  were 
revised  by  an  emergency  interim  rule 
effective  January  20,  2000  (65  FR  3892; 
January  25,  2000).  Regulations  at 
§679.20{c){2)(ii)  do  not  provide  for  an 
interim  specification  for  either  the  hook- 
and-line  and  pot  gear  sablefish  CDQ 
reserve  or  for  sablefish  managed  under 
the  Individual  Fishing  Quota 
management  plan. 

With  the  exception  of  the  sideboard 
provisions  for  groundfish  and 
prohibited  species  under  the  American 
Fisheries  Act  (AFA).  the  final  2000 
groiuidfish  harvest  specifications  and 
prohibited  species  bycatch  allowances 
contained  in  this  action  supersede  the 
interim  2000  groiuidfish  harvest 
specifications.  The  emergency  interim 
rule  implementing  AFA  cooperative 
harvest  limit  provisions  (65  FR  4520; 
January  28,  2000)  specified  allocations 
of  inshore  pollock  between  cooperative 
and  vessels  not  participating  in 
cooperatives,  as  well  as  harvest  amounts 
and  PSC  limits  for  AFA  catcher/ 


processors  and  catcher  vessels.  These 
specifications  will  remain  effective  for 
the  duration  of  the  AFA  emergency 
interim  rule  or  until  superseded  by 
completion  of  a  notice  and  comment 
rulemaking  to  implement  the  AFA. 

Acceptable  Biological  Catch  (ABC)  and 
TAC  Specifications 

The  final  ABC  levels  are  based  on  the 
best  available  scientific  information, 
including  projected  biomass  trends, 
information  on  assumed  distribution  of 
stock  biomass,  and  revised  technical 
methods  used  to  calculate  stock 
biomass.  The  FMP  specifies  the 
formulas,  or  tiers,  to  be  used  in 
computing  ABCs  and  overfishing  levels. 
The  formulas  applicable  to  a  particular 
stock  or  stock  complex  are  determined 
by  the  level  of  reliable  information 
available  to  fishery  scientists.  This 
information  is  categorized  into  a 
successive  series  of  six  tiers. 

At  its  December  1999  meeting,  the 
Council's  Scientific  and  Statistical 
Committee  (SSC).  the  Council's 
Advisory  Panel  (AP),  and  Council  itself 
reviewed  current  biological  information 
about  the  condition  of  groundfish  stocks 
in  the  BSAI.  This  information  was 
compiled  by  the  Council's  Plan  Team 
and  is  presented  in  the  final  2000  SAFE 
report  for  the  BSAI  groundfish  fisheries, 
dated  November  1999.  The  SAFE  report 
contains  a  review  of  the  latest  scientific 
emalyses  and  estimates  of  each  species' 
biomass  and  other  biological 
parameters,  as  well  as  summaries  of  the 
available  information  on  the  BSAI 
ecosystem  and  the  economic  condition 
of  groundfish  fisheries  off  Alaska.  From 
these  data  and  analyses,  the  Plan  Team 
estimates  an  ABC  for  each  species  or 
species  category. 

In  December  1999,  the  SSC.  AP,  and 
Council  reviewed  the  Plan  Team's 
recommendations.  Except  for  pollock 
and  the  "other  species"  category,  the 
SSC.  AP.  and  Coimcil  endorsed  the  Plan 
Team's  ABC  recommendations.  Based 
on  the  best  available  information,  the 


SSC  recommended  slightly  higher  ABCs 
for  pollock  and  "other  species"  than  the 
Plan  Team  recommended.  For  pollock, 
the  maximum  ABC  under  the 
overfishing  definition  results  in  an 
amount  of  1.2  million  mt.  The  Plan 
Team  recommended  using  a  lower 
fishing  mortality  to  account  for 
uncertainties  in  recruitment  because 
there  is  a  limited  range  of  age-classes 
supporting  the  fishery.  The  SSC  agreed 
with  the  Plan  Team's  rationale,  but 
disagreed  with  the  extent  of  the 
decrease  in  the  fishing  mortalityrate. 
The  SSC  adopted  a  mortality  rate  lower 
than  the  maximum  permissible,  but 
higher  than  the  Plan  Team's,  resulting 
in  an  ABC  of  1.139  million  mt.  For 
"other  species",  the  Plan  Team 
recommended  an  ABC  based  on  mean 
catch  since  1977.  The  SSC  disagreed 
with  this  approach  and  recommended 
using  a  Tier  5  approach  under  the  FMP. 
For  all  species,  the  AP  endorsed  the 
ABCs  recommended  by  the  SSC.  and  the 
Council  adopted  them.  The  final  ABCs, 
as  adopted  by  the  Council,  are  listed  in 
Table  1. 

The  final  TAC  recommendations  were 
based  on  the  ABCs  as  adjusted  for  other 
biological  and  socioeconomic 
considerations,  including  maintaining 
the  total  TAC  within  the  required  OY 
range  of  1.4  million  to  2.0  million  mt. 
The  Council  adopted  the  AP's  TAC 
recommendations.  None  of  the 
Council's  recommended  TACs  for  2000 
exceeds  the  final  ABC  for  any  species 
category.  NMFS  finds  that  the 
recommended  TACs  are  consistent  with 
the  biological  condition  of  groundfish 
stocks  as  described  in  the  2000  SAFE 
document  and  approved  by  the  Council. 

Table  1  lists  the  2000  ABC,  TAC. 
IT  AC  and  Community  Development 
Quota  (CDQ)  reserve  amounts, 
overfishing  levels,  and  initial 
apportionments  of  groundfish  in  the 
BSAI.  The  apportionment  of  TAC 
amounts  among  fisheries  and  seasons  is 
discussed  in  the  following  sections. 


Table  1  .—2000  ABC,  Total  Allowable  Catch  (TAC),  Initial  TAC  (ITAC),  CDQ  Reserve  Allocation,  and 
Overfishing  Levels  of  Groundfish  in  the  Bering  Sea  and  Aleutian  Islands  Area  (BSAI)  ^ 

[All  amounts  are  in  metric  tons] 


Species 

Area 

Overfishing 
level 

ABC 

TAC 

ITAC  2 

CDO  reserve  3 

Pollock^  

Bering  Sea  (BS)  

1,680,000 

31,700 

30,400 

240,000 

1,750 

3,090 

119.000 

1,139,000 

23,800 

22,300 

193,000 

1,470 

2,430 

70,800 

29,700 

24,700 

16.400 

1.139,000 
2,000 
1.000 

193,000 
1,470 
2,430 
70,800 
29,700 
24,700 
16.400 

973,845 

1,800 

900 

164,050 

624 

516 

60,180 

25,245 

20,995 

13.940 

113,900 

Aleutian  Islands  (Al)  

200 

Bogosk>f  District  

100 

Pacific  cod 

Sablefish  5  

Atka  mackerel  

BSAI  

83 

Al  

Total  

Westem  Al  

14,475 

202 

410 

5,309 

2.227 

Central  Al  

i,as2 

Eastern  AI/BS 

1.230 
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Table  1  .^2000  ABC,  Total  Allowable  Catch  (TAC),  Initial  TAC  (ITAC),  CDQ  Reserve  Allocation,  and 
Overfishing  Levels  of  Groundfish  in  the  Bering  Sea  and  Alelttian  Islands  Area  (BSAI)  ^—Continued 

[All  amounts  are  in  metric  tons] 


opucio  > 


Area 


Overfishing 
level 


ABC 


TAC 


ITAC  2 


CDQ  reserve  3 


Yellowfin  sole 

Rock  sote  

Greenland  turtxit 


Arrowtooth  lloiin<Jer 
Rattiead  soie 
Ottier  flatfish* 
Pacific  ocean 


pet::h 


Ottier  red  roclcfisft  ' 
Sharpchin/Northein 
Shortraker/rough^ye 
Other  rockfish  * 


Squid  

Other  species  ' 

Total  


BSAI  

BSAI  

Total  

BS 

Al  

BSAI  

BSAI  

BSAI  

BS 

Al  Total 

Western  Al 
Central  Al  . 
Eastern  Al 

BS 

Al  

Al  

BS 

Al  

BSAI  

BSAI  


226,000 

273,000 

42,000 


160.000 
90.000 

141,000 

3.100 

14.400 


2S9 
6,870 
1,180 

492 

913 

2,620 

71.500 


191.000 

230.000 

9.300 

6.231 

3,069 

131,000 

73,500 

117,000 

2.600 

12.300 

5.670 

3,510 

3,120 

194 

5.150 

885 

369 

685 

1,970 

31,360 


123.262 

134.760 

9.300 

6,231 

3,069 

131,000 

52.652 

83.813 

2.600 

12,300 

5,670 

3,510 

3,120 

194 

5,150 

885 

369 

685 

1.970 

31,360 


104.773 

114.546 

7.906 

5,297 

2.609 

111.350 

44.755 

71,242 

2,210 

10,456 

4,820 

2,984 

2.652 

165 

4,378 

753 

314 

583 

1,675 

26,656 


9.244 

10.107 

697 

467 

230 

9.825 

3.948 

6.285 

195 

922 

425 

263 

234 

14 

386 

66 

27 

51 

147 

2,352 


3,139.274 


2.260,113 


2,000,000 


1,703.677 


178.862 


^  Amounts  are  r  metric  tons.  These  amounts  apply  to  ttie  entire  Bering  Sea  (BS)  and  Aleutian  Islands  (Al)  subarea  unless  otherwise  specified. 
With  the  exceptior  of  pollock,  and  for  the  puqaose  of  these  specifications,  the  Etering  Sea  subarea  includes  the  Bogosk)f  District. 

2  Except  for  pollock  and  ttie  portion  of  the  sabtefish  TAC  allocated  to  hook-and-line  and  pot  gear.  1 5  percent  of  each  TAC  is  put  into  a  reserve. 
The  ITAC  for  each  species  is  the  remainder  of  the  TAC  after  the  subtraction  of  these  reserves. 

3  Except  for  polock  and  the  hook-and-line  or  pot  gear  alkxatkjn  of  sablefish,  one  half  of  the  amount  of  the  TACs  placed  in  reserve,  or  7.5  per- 
cent of  tt>e  TACs,  is  designated  as  a  CDQ  reserve  for  use  by  CDQ  participants  (see  §679.31  (a)(1)).  Fifteen  percent  of  the  groundfish  CDQ  re- 
serve estaWisfied  for  arrowtooth  fkjunder  and  "other  species"  is  allocated  to  a  non-specific  CDQ  reserve  found  at  § 679.31(g). 

*The  AFA  reqijres  that  10  percent  of  tfie  annual  pollock  TAC  be  allocated  as  a  directed  fishing  allowance  for  the  CDQ  sector.  Then.  NMFS  is 
subtracting  5  percent  of  the  remainder  as  an  incidental  catch  allowance  for  pollock,  whk:h  is  not  apportioned  by  season  or  area.  The  remainder 
of  this  amount  is  furttier  allocated  by  sector  as  follows:  inshore,  50  percent;  catcher/processor,  40  percent;  and  motherships,  10  percent.  NMFS, 
under  regulatrans  at  §679  20(a)(5)(i)(B),  allocates  zero  mt  of  polkxk  for  directed  fishing  by  vessels  using  nonpelagic  trawl  gear.  This  actkjn  is 
based  on  Council  Intent  to  prohibit  the  use  of  nonpelagk:  trawl  gear  in  the  directed  pollock  fishery  in  2000  because  of  concems  of  unnecessary 
incidental  catch  with  bottom  trawl  gear  in  the  polkx;k  fishery. 

5  Regulations  at  §  679.20(b)(1)  do  not  provide  for  the  establishment  of  an  ITAC  for  the  hook-and-line  and  pot  gear  allocatkjn  for  sablefish.  The 
ITAC  for  sablefish  reflected  in  TaWe  1  is  for  trawl  gear  only.  Twenty  percent  of  the  sablefish  TAC  allocated  to  frook-and-line  gear  or  pot  gear  is 
reserved  for  use  by  CDQ  partrcipants  (see  § 679.31(c)). 

^  "Other  flatfish"  Includes  all  flatfish  species,  except  for  Pacific  halibut  (a  prohibited  species),  flathead  sole,  Greenland  turisot.  rock  sole,  yel- 
lowfin sole,  and  arrowtooth  flounder. 

■"  'Ottier  red  roqkfish"  Includes  shortraker,  rougheye,  sharpchln,  and  northern  rockfish. 

'"Other  rockfi^'  indudes  all  Sebastes  and  Sebastolobus  species  except  for  Pacific  ocean  perch,  sharpchln,  northem.  shortraker,  and 
rougheye  rockfishi 

8 "Other  specie^'  Includes  sculpins,  sharks,  skates  and  octopus.  Forage  fish,  as  defined  at  §679.2  are  not  included  in  the  "other  species" 
category. 


Reserves  and  tl^e  Incidental  Catch 
Allowance  (ICA)  for  Pollock 

Regulations  ajt  §679.20(b)(l)(i)  require 
that  15  percent  of  the  TAC  for  each 
target  species  o::  species  group,  except 
for  the  hook-an  1-line  and  pot  gear 
allocation  of  sai  )lefish,  be  placed  in  a 
non-specified  n  sserve.  The  AFA 
supersedes  this!  provision  for  pollock  by 
requiring  that  tl  le  2000  TAC  for  this 
species  be  fully  allocated  among  the 
CDQ  program,  the  ICA.  inshore,  catcher/ 
processor,  and  i  nothership  directed 
fishery  allowances. 

Regulations  at  §  679.20{b){l)(iii) 
require  that  one  -half  of  each  TAC 
amount  placed  in  the  non-specified 
reserve  be  alloc  ated  to  the  groundfish 
CDQ  reserve  and  that  20  percent  of  the 
hook-and-line  a  nd  pot  gear  adlocation  of 


sablefish  be  allocated  to  the  fixed  gear 
sablefish  CDQ  reserve.  Section  206(a)  of 
the  AFA  requires  that  10  percent  of  the 
pollock  TAC  be  allocated  to  the  pollock 
CDQ  reserve.  With  the  exception  of  the 
hook-and-line  and  pot  gear  sablefish 
CDQ  reserve,  the  regulations  do  not 
further  apportion  the  CDQ  reserves  by 
gear.  Regulations  at  §679.21(e)(l)(i)  also 
require  that  7.5  percent  of  each  PSC 
limit,  with  the  exception  of  herring,  be 
withheld  as  a  prohibited  species  quota 
(PSQ)  reserve  for  the  CDQ  fisheries. 
Regulations  governing  the  management 
of  the  CDQ  and  PSQ  reserves  are  set 
forth  at  §§  679.30  and  679.31. 

Pursuant  to  section  206(b)  of  the  AFA, 
NMFS  allocates  a  pollock  ICA  of  5 
percent  of  the  pollock  TAC  after 
subtraction  of  the  10-percent  CDQ 


reserve.  This  allowance  is  based  on  an 
examination  of  the  incidental  catch  of 
pollock  in  non-pollock  target  fisheries 
from  1996  through  1999.  Diuing  this  4- 
year  period,  the  incidental  catch  of 
pollock  ranged  from  a  low  of  3  percent 
in  1998  to  a  high  of  about  6  percent  in 
1997,  with  a  4-year  average  of  5  percent. 

The  regulations  do  not  designate  the 
remainder  of  the  non-specified  reserve 
by  species  or  species  group,  and  any 
amoimt  of  the  reserve  may  be 
reapportioned  to  a  target  species  or  to 
the  "other  species"  category  during  the 
year,  providing  that  such 
reapportionments  do  not  result  in 
overfishing.  The  Regional  Administrator 
has  determined  that  the  ITACs  specified 
for  the  species  listed  in  Table  2  need  to 
be  supplemented  from  the  non-specified 
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reserve  because  U.S.  fishing  vessels 
have  demonstrated  the  capacity  to 
harvest  their  full  TAG  allocations. 


Therefore,  in  accordance  with 

§  679.20(b)(3).  NMFS  is  apportioning 

the  amounts  shown  in  Table  2  from  the 


nonspecified  reserve  to  increase  the 
IT  AC  to  an  amount  that  is  equal  to  the 
TAG  minus  the  GDQ  reserve. 


Table  2.— Apportionment  of  Reserves  to  ITAC  Categories 

[All  amounts  are  in  metric  tons] 


Species — area  or  subarea 


Reserve 
amount 


Final  ITAC 


Atka  mackerel — Wesfem  Aleutian  Islands  

Atka  mackerel — Central  Aleutian  Islands  

Atka  mackerel — Eastern  Aleutian  Is.  &  Bering  Sea  subarea 

Pacific  ocean  perch — Western  Aleutian  Islands  

Pacific  ocean  perch — Central  Aleutian  Islands  

Pacific  ocean  perch — Eastern  Aleutian  Islands  

Pacific  cod— BSAI 

Shortraker/rougheye  rockfisfi — Aleutian  Islands  

Sharpchin/Northem  rockfish — Aleutian  Islands 

Greenland  turtxjt — Bering  Sea  subarea  

Greenland  turtx)t — Aleutian  Islands 

Total 


2,227 

1,852 

1,230 

425 

263 

234 

14,475 

66 

386 

467 

230 


21,855 


27.472 
22.847 

15,170 
5.245 
3,247 
2,886 
178.525 
819 
4,764 
5,764 
2,839 


269.578 


Apportioiunent  of  Pollock  TAG  to 
Vessels  Using  Nonpelagic  Trawl  Gear 

Regulations  at  §  679.20{a)(5)(i)(B) 
authorize  NMFS,  in  consultation  with 
the  Gouncil,  to  limit  the  amount  of 
pollock  that  may  be  taken  in  the 
directed  fishery  for  pollock  using 
nonpelagic  trawl  gear.  In  June  1998,  the 
Gouncil  adopted  management  measures 
that,  if  approved  by  NMFS,  would 
prohibit  the  use  of  nonpelagic  trawl  gear 
in  the  directed  fishery  for  pollock  and 
reduce  specified  prohibited  species 
bycatch  limits  by  amounts  equal  to 
anticipated  savings  in  bycatch  or 
bycatch  mortality  that  would  be 
expected  from  this  prohibition.  These 
measures  could  be  effective  by  mid- 
2000.  Therefore,  NMFS  allocates  zero 
mt  of  pollock  to  non-pelagic  trawl  gear. 

Pollock  Allocations  Under  the  AFA 

Section  206(a)  of  the  AFA  requires  the 
allocation  of  10  percent  of  the  BSAI 
pollock  TAG  as  a  directed  fishing 
allowance  to  the  GDQ  program.  The 
remainder  of  the  BSAI  pollock  TAG, 
after  the  subtraction  of  an  allowance  for 
the  incidental  catch  of  pollock  by 
vessels,  including  GDQ  vessels, 
harvesting  other  groiuidfish  species, 
must  be  allocated  as  follows:  50  percent 
to  catcher  vessels  harvesting  pollock  for 
processing  by  the  inshore  component, 
40  percent  to  catcher/processors  and 
catcher  vessels  harvesting  pollock  for 
processing  by  catcher/processors  in  the 
offshore  component,  and  10  percent  to 
catcher  vessels  harvesting  pollock  for 
processing  by  motherships  in  the 
offshore  component.  These  amounts  are 
listed  in  Table  3. 

The  AFA  also  contains  several 
specific  requirements  concerning 
pollock  and  pollock  allocations.  First, 


paragraph  210(c)  of  the  AFA  requires 
that  not  less  than  8.5  percent  of  the 
pollock  allocated  to  vessels  for 
processing  by  offshore  catcher/ 
processors  be  available  for  harvest  by 
offshore  catcher  vessels  listed  in  section 
208(b)  harvesting  pollock  for  processing 
by  offshore  catcher/processors  listed  in 
paragraph  208(e).  Second,  paragraph 
208{e)(21)  of  the  AFA  specifies  that 
catcher/processors  eligible  to  fish  for 
pollock  under  such  paragraph  are 
prohibited  from  harvesting  in  the 
aggregate  a  total  of  more  than  one-half 
of  a  percent  (0.5)  of  the  pollock 
allocated  to  vessels  for  processing  by 
offshore  catcher/processors.  Other 
provisions  of  the  AFA,  including 
inshore  pollock  cooperative  allocations, 
AFA  catcher  vessel  harvest  limitations, 
and  excessive  harvest  and  processing 
shares  as  well  as  their  rationale  are 
described  in  the  emergency  interim  rule 
that  implements  the  AFA  (65  FR  4520; 
January  28,  2000).  Table  3  lists  the  2000 
allocations  of  pollock  TAG  as  described 
by  the  AFA. 

Implementation  of  Steller  Sea  Lion 
Conservation  Measures 

In  an  emergency  interim  rule 
published  January  25,  2000  (65  FR 
3892),  NMFS  implemented  revised  final 
reasonable  and  prudent  alternatives 
(RFRPAs)  to  avoid  the  likelihood  that 
the  pollock  fisheries  off  Alaska  will 
jeopardize  the  continued  existence  of 
the  western  population  of  Steller  sea 
lions  or  adversely  modify  its  critical 
habitat.  The  emergency  interim  rule 
implements  three  types  of  management 
measm^s  for  the  pollock  fisheries  of  the 
BSAI  and  GOA:  (1)  Measures  to 
temporally  disperse  fishing  effort,  (2) 
measures  to  spatially  disperse  fishing 


effort,  and  (3)  measiu^s  to  provide 
sufficient  protection  from  competition 
with  pollock  fisheries  for  prey  in  waters 
immediately  adjacent  to  rookeries  and 
important  haulouts. 

The  emergency  rule  established  a 
Steller  Sea  Lion  Conservation  Area 
(SCA)  to  facilitate  regulation  of  total 
removals  of  pollock  in  an  area 
considered  to  be  critical  to  the  recovery 
of  the  endangered  western  population  of 
Steller  sea  lions.  This  area  was  referred 
to  as  the  Critical  Habitat/Catcher  Vessel 
Operational  Area  (GH/GVOA)  in 
previous  emergency  ndemaking  and  in 
the  1999  specifications.  The  emergency 
rule  restricts  pollock  harvests  within  the 
SCA  to  a  percentage  of  each  sector's 
seasonal  allocation  as  recommended  by 
the  Gouncil.  The  seasonal 
apportionments  and  SCA  limits 
described  in  Table  3  are  consistent  with 
the  requirements  of  the  RFRPAs  in  order 
to  avoid  jeopardy  and  adverse 
modification  of  critical  habitat. 

Additionally,  directed  fishing  for 
pollock  is  prohibited  within  the 
Aleutian  Islands  subarea.  The  amoimts 
of  pollock  specified  are  for  incidental 
catch  only.  NMFS  determined  that  this 
region  is  especially  sensitive  to  the 
recovery  of  the  western  population  of 
Steller  sea  lions  because  of  the 
significant  reductions  in  the  population 
over  the  past  20  years.  The  emergency 
rule  also  implements  fishing  closures  or 
partial  closiues  for  25  sites  in  the  Bering 
Sea  subarea.  These  fishing  closures 
alleviate  competition  for  pollock  prey 
resomres  in  critical  foraging  areas 
around  Steller  sea  lion  rookeries  and 
haulouts. 

NMFS  has  concluded  that  these 
harvest  specifications  are  not  an 
irreversible  or  irretrievable  commitment 
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scientific  and  cd 
on  population  • 
dynamics,  fishet 
measures,  the  pt 
groundfish  stoc| 
Islands,  Bering  I 
and  interactions 


of  resources  thaji  has  the  effect  of 
foreclosing  the  formulation  or 
implementation  of  reasonable  and 
prudent  altemajives  that  might  be 
developed  as  part  of  the  biological 
opinion  that  is  aurrently  under 
development  for  the  BSAl  and  GOA 
groundfish  fishery  management  plans. 
This  conclusionj  is  based  on  the  best 

immercial  data  available 
^namics,  fish  stock 

management 
)pulation  dynamics  of 
ts  in  the  Aleutian 
Sea,  and  Gulf  of  Alaska, 
between  these  fisheries 
and  the  endangered  western  population 
of  Steller  sea  lions.  In  reaching  the 
conclusion  that  Ihe  year  2000 
groundfish  fisheries  in  the  BSAI  and 
GOA  can  proceed  as  approved  at  the 
levels  contained  in  the  final  harvest 
specifications  far  the  BSAI  and  GOA, 
and  as  dictated  by  the  groundfish  FMPs 
for  the  BSAI  an<  i  GOA,  we  considered 
factors  pertinen  to  section  7(d)  of  the 
ESA. 

Our  concerns  about  the  effect  of  these 
groundfish  fishc  ries  on  the  Steller  sea 
lions'  likelihooc  of  survival  and 
recovery  in  the  i  vild  has  resulted  from 
apparent  compe  jtion  between  some  of 
the  fisheries  anc  sea  lions  when  and 
where  sea  lions  jforage.  The  total  nxmiber 
or  biomass  of  thfe  groundfish  species 
(e.g.,  pollock.  Pacific  cod,  Atka 
mackerel,  and  fl  itfish)  has  not  been,  and 


does  not  appear 
these  fish  stocks 
rates,  relatively 


to  be,  an  issue  with 
:  the  high  recruitment 
ihort  life-histories,  and 


migratory  patterns  of  these  species 
throughout  the  BSAI  and  GOA  should 
allow  these  species  to  recover  relatively 
quickly.  The  substantial  basis  for  this 
assumption  comes  from  the  scientific 
literature  on  sustainable  harvest  rates 
[e.g.,  Beddington  and  Cooke,  1983; 
Clarke,  1991;  Sissenwine  and  Shepard, 
1987).  The  issue  is  whether  the  way 
these  fisheries  are  memaged  allows  the 
fish  stocks  to  recover  and  become 
available  again  to  foraging  Steller  sea 
lions  before  the  fishery  can  compete 
with  the  sea  lions. 

The  spatial  and  temporal  distribution 
of  the  groundfish  fisheries,  as  opposed 
to  the  allowable  catch,  has  been  the 
essence  of  our  concern  for  Steller  sea 
lions,  which  was  also  expressed  by  the 
National  Research  Council  in  its  1996 
review  of  these  issues  in  the  Bering  Sea 
(National  Research  Council,  Committee 
on  the  Bering  Sea  Ecosystem:  The 
Bering  Sea  Ecosystem,  1996).  The  need 
for  spaticd  and  temporal  distribution  has 
also  been  the  foimdation  for  oui 
development  and  implementation  of 
management  measures  that  avoid 
competition  between  the  fisheries  and 
foraging  Stellar  sea  lions. 

The  TAC-setting  process,  specified  in 
the  FMPs,  is  very  conservative  with 
respect  to  harvest  rate  by  internationally 
accepted  scientific  standards  (e.g.. 
Precautionary  Approach  to  Capture 
Fisheries  and  Species  Introductions, 
FAO,  1996;  Code  of  Conduct  for 
Responsible  Fisheries,  FAO,  1995). 
Harvesting  of  the  TACs  established  by 
this  process  is  not  expected  to  deplete 


groimdfish  resources.  Conducting  a 
fishery  in  2000  should  not  irreversibly 
or  irretrievably  alter  the  ability  of  these 
groundfish  species  to  recover  from  the 
proposed  harvest.  A  fishery  in  2000 
would  not  alter  recruitment  rates  for  any 
of  these  species  and  it  would  not  alter 
their  ability  to  redistribute  throughout 
the  area  of  concern  in  a  way  that  would 
reduce  their  availability  for  foraging 
Steller  sea  lions.  While  the  biological 
opinion  will  examine  the  TAG  setting 
process,  we  do  not  believe  that  the  2000 
TAG  specifications  will  threaten  the 
survival  and  recovery  of  Stellar  sea  lions 
or  diminish  the  value  of  designated 
critical  habitat  for  sea  lions.  Groundfish 
species  should  be  able  to  recover 
quickly  enough  after  the  2000  harvest  to 
effect  reasonable  and  prudent 
alternatives  that  avoid  the  likelihood  of 
jeopardizing  Steller  sea  lions  or 
adversely  modifying  critical  habitat 
designated  for  them. 

The  conduct  of  this  fishery,  therefore, 
would  not  foreclose  any  of  our  options 
to  develop  and  implement  reasonable 
and  prudent  alternatives  that  avoid  the 
likelihood  of  jeopardizing  the  sea  lions. 
We  intend  to  complete  the 
comprehensive  biological  opinion, 
which  will  evaluate  all  activities  that 
govern  the  groundfish  fisheries 
authorized  and  managed  under  the 
current  fishery  management  plans,  prior 
to  the  start  of  the  2001  fisheries.  These 
same  activities  are  also  being  evaluated 
in  the  progranunatic  supplemental 
environmental  impact  statement  that  we 
currently  are  drafting. 
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Table  3.— Allocations  of  the  Pollock  TAG  and  Directed  Fishing  Allowance  to  the  Inshore,  Catcher/ 

Processor,  Mothership,  and  CDQ  Components  ^ 

[All  amounts  are  in  metric  tons] 


Afpa  anH  ^^pfnr 

2000  DFA 

A/B  Season 

C/D  Season  2 

A/BDFA 

A  SCA  limit 

B  SCA  Limit 

C/D  DFA       C  SCA  Limit 

D  SCA  Umit 

Bering  Sea  subarea 

CDO  

ICA3 

1,139,000 
113,900 

51,257 
486,922 
389,537 
356,426 

33,111 
1,848 

97,384 
170,442 

2,000 

1,000 

440,794 
45,560 

166,751 
28,247 

55,497 
9,339 

646,951 
68,340 

48,210 
9,567 

80,142 
15,718 

AFA  Inshore 

194,769 
155,815 
142,570 

13,245 
779 

38,954 

81,802 
38,564 

27,267 
12,854 

292,153 
233,722 
213,855 

19,867 
1,069 

58,430 

39,440 
0 

65.734 
0 

AFA  C/Ps*  

Catch  by  C/Ps  

Catch  by  CVs" 

Restricted  C/P  caps  

AFA  Motherships  

Excessive  shares  cap^ 

14.607 

4,869 

0 

0 

Aleutian  Islands 

ICA7 

Bogoslof  District 

ICA^ 

1  After  subtraction  for  the  CDQ  reserve  and  the  incidental  catch  allowance,  the  pollock  TAC  is  allocated  as  follows:  insfrore  component — 50 
percent,  catcher/processor  component — 40  percent,  and  mothership  component— 10  percent.  Under  paragraph  206(a)  of  the  AFA,  the  CDQ  re- 
serve for  pollock  is  10  percent.  NMFS,  under  regulations  at  §679.20(a){5)(i)(B),  allocates  zero  mt  of  pollock  to  nonpelagic  trawl  gear.  This  action 
is  based  on  Council  intent  to  prohibit  the  use  of  nonpelagic  trawl  gear  in  2000  because  of  concerns  of  unnecessary  incidental  catch  with  bottom 
trawl  gear  in  the  pollock  fishery. 

2  Emergency  interim  regulations  (65  FR  3892;  January  25,  2000)  for  pollock  in  the  BS  subarea  which  specify  A/B  and  C/D  season  dates  and 
SCA  limitations,  expire  on  July  19,  2000,  before  the  C/D  season  is  scheduled  to  begin.  Therefore,  the  C/D  season  is  not  authorized  unless  either 
the  emergency  interim  rule  is  extended,  or  proposed  and  final  rulemaking  is  completed 

3 The  pollock  incidental  catch  allowance  for  the  BS  subarea  is  5  percent  of  the  TAC  after  subtraction  of  the  CDQ  reserve. 

'' Subsection  210(c)  of  the  AFA  requires  that  not  less  than  8.5  percent  of  the  directed  fishing  allowance  allocated  to  listed  catcher/processors 
(C/Ps)  shall  be  available  for  harvest  only  by  eligible  catcher  vessels  (CVs)  delivering  to  listed  catcher/processors. 

5  The  AFA  requires  that  vessels  described  in  section  208(e)(21)  be  prohibited  from  exceeding  a  harvest  amount  of  one-half  of  1  percent  of  the 
directed  fishing  allowance  allocated  to  vessels  for  processing  by  AFA  catcher/processors. 

^Paragraph  210(e)(1)  of  the  AFA  specifies  that  "No  particular  individual,  corporation,  or  other  entity  may  harvest,  through  a  fishery  cooperative 
or  othenwise,  a  total  of  more  than  17.5  percent  of  the  pollock  available  to  be  harvested  in  the  directed  pollock  fishery  ' 

^  Consistent  with  the  revised  final  RPAs,  the  Aleutian  Islands  subarea  and  the  Bogoslof  District  are  closed  to  directed  fishing  for  pollock.  The 
amounts  specified  are  for  incidental  catch  amounts  only,  and  are  not  apportioned  by  season  or  sector. 
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Allocation  of  the  Atka  Mackerel  TAG 

Due  to  conqems  about  tlie  potential 
impact  of  the  Atka  mackerel  fishery  on 
Stellar  sea  Hobs  and  their  critical 
habitat,  NMF$  issued  regulations  that 
implement  te|nporal  and  spatial 
dispersion  of  fishing  effort  in  the  Atka 
mackerel  fisheries.  Regulations  at  50 
CFR  679.20(aj(8){ii)  apportion  the  Atka 
mackerel  IT  AC  into  two  equal  seasonal 
allowances.  Tlie  first  allowance  is  made 
available  for  directed  fishing  from 
January  1  to  April  15  (A  season),  and  the 
second  seasonal  allowance  is  made 
available  from  September  1  to 
November  1  (B  season)  as  shown  in 
Table  4.  Accofding  to  §  679.22(a)(8), 
fishing  with  ttawl  gear  in  areas  defined 
as  Steller  sea  lion  critical  habitat  (see 
Figure  4  of  50  CFR  part  226)  within  the 


Western  and  Central  Aleutian  Islands 
subareas,  is  prohibited  diuing  each  Atka 
mackerel  season  after  specified 
percentages  of  the  TAC  are  harvested 
within  designated  critical  habitat  areas. 
In  2000,  the  specified  percentage  of  each 
seasonal  allowance  within  critical 
habitat  is  57  percent  in  the  Western 
Aleutian  Islands  and  67  percent  in  the 
Central  Aleutian  Islands 
(§  679.22(a)(8)(iii)(B)).  A  Steller  sea  lion 
critical  habitat  closure  to  fishing  with 
trawl  gear  within  an  area  will  remain  in 
effect  until  NMFS  closes  Atka  mackerel 
to  directed  fishing  within  the  same  area. 
The  regulations  do  not  establish  critical 
habitat  cIosiubs  based  on  Atka  mackerel 
catch  percentages  inside  critical  habitat 
areas  for  the  Eastern  Aleutian  Islands 
and  Bering  Sea  subarea. 


Under  §  679.20(a)(8)(i),  up  to  2 
percent  of  the  Eastern  Aleutian  Islands 
district  and  the  Bering  Sea  subarea  Atka 
mackerel  IT  AC  may  be  allocated  to  the 
jig  gear  fleet.  The  Council  determines 
the  amount  of  this  allocation  annually, 
based  on  several  criteria  including  the 
anticipated  harvest  capacity  of  the  jig 
gear  fleet.  At  its  December  1999 
meeting,  the  Coimcil  recommended  that 
1  percent  of  the  Atka  mackerel  TAC  in 
the  Eastern  Aleutian  Islands  district/ 
Bering  Sea  subarea  be  allocated  to  the 
jig  gear  fleet  based  on  historic  harvest 
capacity  of  the  fleet.  NMFS  finds  that 
this  is  consistent  with  the  status  of  the 
stock  and  with  the  regulatory  fi'amework 
stated  earlier  in  this  document.  Based 
on  an  IT  AC  of  15,170  mt,  the  jig  gear 
allocation  is  152  mt. 
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Table  4.— Seasonal  and  Spatial  Apportionments,  Gear  Shares,  and  CDQ  Reserve  of  the  BSAI  ATKA 

Mackerel  TAG 

[All  amounts  are  In  metric  tons] 


TAC 

Seasonal  apportionment 

Subarea  and  Component 

CDQ  re-              .^.r 
sen/e               '^'^^ 

A  Season^ 

B  Season' 

Total 

CH  Umit* 

Total 

CH  Umit" 

Western  Aleutian  Islands 

29,700 
24,700 
16,400 

2.227 
1.852 
1.230 

27,473 
22.848 
15,170 
152 
15,018 

13.736 
1 1 ,424 

7,509 

7,829 
7,654 

13.736 
11.424 

7.509 

7829 

Central  Aleutian  Islands .< 

7654 

Eastern  AI/BS  subarea' 

Jig  (1%)6  

Other  gear  (99%)  

Total 

70,800 

5,309 

65,491 

32,669 

32,669 

1  The  reserves  have  been  released  for  Atka  mackerel  see  (Table  2). 

'  The  seasonal  apportionment  of  Atka  mackerel  is  50  percent  in  the  A  season  and  50  percent  in  the  B  season. 

2  January  1  through  April  1 5. 

'  September  1  through  November  1 . 

■•  Critical  habitat  (CH)  allowance  refers  to  the  amount  of  each  seasonal  allowance  that  is  available  for  fishing  Inside  critical  habitat  (Figure  4  of 
50  CFR  part  226).  In  2000,  the  percentage  of  each  seasonal  allowance  available  for  fishing  inside  critical  habitat  Is  57  percent  in  the  Westem  Al 
and  67  percent  in  the  Central  Al.  When  these  critical  habitat  allowances  are  reached,  critical  habitat  areas  will  be  closed  to  trawling  until  NMFS 
closes  Atka  mackerel  to  directed  fishing  within  the  same  district. 

'  Eastern  Aleutian  Islands  District  and  Bering  Sea  subarea. 

*  Regulations  at  §679.20  (a)(8)  require  that  up  to  2  percent  of  the  Eastern  Al  area  ITAC  be  alk)cated  to  the  Jig  gear  fleet.  The  amount  of  this 
allocation  is  1  percent  and  was  determined  by  the  Council  based  on  anticipated  harvest  capacity  of  tf>e  jig  gear  fleet  The  jig  gear  allocation  is 
not  apportioned  by  season. 
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Allocation  of  the  Pacific  Cod  TAG 

• 

Under  §67^.20(a)(7),  2  percent  of  the 
Pacific  cod  IT  AC  is  allocated  to  vessels 
using  jig  gear.  51  percent  to  vessels 
using  hook-ar  d-line  or  pot  gear,  and  47 
percent  to  ves  sels  using  trawl  gear. 
Under  §679.2  D(a)(7){b),  die  portion  of 
the  Pacific  cod  TAC  allocated  to  trawl 
gear  is  further  allocated  50  percent  to 
catcher  vessels  and  50  percent  to 


catcher/processors.  In  December  1999, 
the  Council  recommended  seasonal 
allowances  for  the  portion  of  the  Pacific 
cod  TAC  allocated  to  the  hook-and-line 
and  pot  gear  fisheries.  The  seasonal 
allowances  are  authorized  under 
§  679.20(a)(7)(iv)  and  are  based  on  the 
criteria  set  forth  at  §  679.20{a){7){iv){B). 
They  are  intended  to  provide  for  the 
harvest  of  Pacific  cod  when  flesh  quality 
and  market  conditions  are  optimum  and 


when  Pacific  halibut  bycatch  rates  are 
low.  Table  5  lists  the  2000  allocations 
and  seasonal  apportionments  of  the 
Pacific  cod  IT  AC.  Consistent  with 
§  679.20{a)(7)(iv)(C),  any  portion  of  the 
first  seasonal  allowance  of  the  hook- 
and-line  and  pot  gear  allocation  that  is 
not  harvested  by  the  end  of  the  first 
season  will  become  available  on 
September  1 ,  the  beginning  of  the  third 
season. 


Table  5.— Gear  Shares  and  Seasonal  Apportionments  of  the  BSAI  Pacific  Cod  TAC 


Gear 


Percent 
of  ITAC 


Share  of  ITAC 
(mt)' 


Seasonal  apportionment 


Date 


Amount  (mt) 


Jig  

Hook-and-llne/pbt  gear 


Trawl  gear 

Catcher  veisels  (50%) 
Catcher/prci»ssors  (50%) 
Total    i 


2 
51 


47 


"$di 


100 


3,571 
91,048 


83,905 

41,953 

41,953 

178,525 


Jan  1-Dec  31 

2  Jan  1-Apr 

30 

May  1-Aug  31 

Sept  1-Dec  31 

Jan  1-Dec  31 


3,571 

65,000 

0 

26,048 

83,905 


I  For  Pacific  c^  in  the  BSAI.  the  reserve  has  been  released  (see  Table  2). 

-  Any  unused  portion  of  the  first  seasonal  Pacific  cod  allowance  specified  for  the  Pacific  cod  hook-and-line  or  pot  gear  fishery  will  be  reappor- 
tioned to  the  thiid  seasonal  allowance. 


In  October  i999,  the  Council  also 
adopted  an  FlylP  amendment  that  would 
further  allocate  the  hook-and-line  and 
pot  gear  allocation  among  different 
sectors  of  the  fixed  gear  fleet.  If  NMFS 
approves  this  amendment,  after  public 
notice  and  coixment,  the  2000  harvest 
specifications  would  be  revised 
accordingly. 

Allocation  of  the  Shortraker  and 
Rougheye  RoQkfish  TAC 

Under  §  67d20(a)(9},  die  ITAC  of 
shortraker  roc  tfish  and  rougheye 
rockfish  speci  led  for  the  Aleutian 
Islands  subare  a  is  allocated  30  percent 


to  vessels  using  non-trawl  gear  and  70 
percent  to  vessels  using  trawl  gear. 
Based  on  a  2000  ITAC  of  819  mt,  die 
trawl  allocation  woidd  be  573  mt  and 
the  non-trawl  allocation  would  be  246 
mt. 

Sablefish  Gear  Allocation 

Regidations  at  §  679.20(a)(4)  (iii)  and 
(iv)  require  that  sablefish  TACs  for  the 
BSAI  subareas  be  allocated  between 
trawl  and  hook-and-line  or  pot  gear 
types.  Gear  allocations  of  TACs  for  the 
Bering  Sea  subarea  are  50  percent  for 
trawl  gear  and  50  percent  for  hook-and- 
line/pot  gear  and  for  the  Aleutian 


Islands  subarea,  25  percent  for  trawl 
gear,  75  percent  for  hook-and-line/pot 
gear.  Regulations  at  §679.20(b)(l)(iii)(B) 
require  that  20  percent  of  the  hook-and- 
Une  and  pot  gear  allocation  of  sablefish 
be  reserved  as  sablefish  CDQ. 
Additionally,  regulations  at 
§  679.20(b)(iii)(A)  require  that  7.5 
percent  of  the  trawl  gear  allocation  of 
sablefish  (one  half  of  the  reserve)  be 
reserved  as  groundfish  CDQ.  Gear 
allocations  of  the  sablefish  TAC  and 
CDQ  reserve  amounts  are  specified  in 
Table  6. 


Table  6.— Gear  Shares  and  CDQ  Reserve  of  BSAI  Sablefish  TAC 

[All  amounts  are  in  metric  tons] 


Subarea  and  Gear 


Percent 
of  TAC 


Share  of 
TAC 


ITAC^ 


CDQ  re- 
serve 


Bering  Sea 
Trawl  2  .. 
Hook-&-linel'pot  gear  - 


SO 
50 


735 
735 


624 

N/A 


55 
147 


Total 


100 


1,470 


624 


202 


Aleutian  Islands 
Trawl  2  . 

Hook-&-line|'pot  gear^ 
Total 


25 

75 

100 


607 
1,823 
2,430 


515 
N/A 
515 


45 
364 
409 


'  Except  for  ttie  sablefish  hook-and-line  and  pot  gear  allocation,  15  percent  of  TAC  is  apportioned  to  reserve.  The  ITAC  is  the  remainder  of  the 
TAC  after  the  subtraction  of  these  reserves. 

2  For  the  portipn  of  the  sablefish  TAC  allocated  to  vessels  using  trawl  gear,  one  half  of  the  reserve  (7.5  percent  of  the  specified  TAC)  is  re- 
served for  the  n^lti-species  CDQ  program. 

3  For  the  portii  )n  of  the  sablefish  TAC  allocated  to  vessels  using  hook-and-line  or  pot  gear,  20  percent  of  the  allocated  TAC  is  reserved  for  use 
by  CDQ  participints.  Regulations  in  §  679.20(b)(1)  do  not  provide  for  the  establishment  of  an  ITAC  for  sablefish  allocated  to  hook-and-line  or  pot 
gear. 
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Allocation  of  Prohibited  Species  Catch 
(PSC)  Limits  for  Halibut,  Crab,  and 
Herring 

PSC  limits  for  halibut  are  set  forth  in 
regulations  at  §  679.21(e).  For  the  BSAI 
trawl  fisheries,  the  limit  is  3,775  mt 
mortality  of  Pacific  halibut.  For  non- 
trawl  fisheries,  the  limit  is  900  mt 
mortality.  PSC  limits  for  crab  and 
herring  are  specified  annually  based  on 
abundance  and  spawning  biomass. 

The  criteria  for  determining  the  PSC 
limits  for  red  king  crab  in  zone  1  are  set 
forth  at  §679.21{e){l)(ii).  For  2000.  the 
PSC  limit  of  red  king  crab  in  Zone  1  for 
trawl  vessels  is  100,000  animals.  The 
number  of  matiu-e  female  red  king  crab 
was  estimated  in  1999  to  be  above  the 
threshold  of  8.4  million  animals,  and 
the  effective  spawning  biomass  is 
estimated  to  be  47.1  million  pounds 
(21,364  mt),  which  is  less  than  the  55 
million  pound  (24,948  mt)  threshold 
level.  Based  on  the  criteria  set  out  at 
§679.21(e)(l)(ii)(B),  the  limit  is  100,000 
animals. 

The  criteria  for  determining  the  PSC 
limits  for  C.  bairdi  crabs  are  set  forth  in 
§679.21(e)(l)(iii).  The  2000  C.  bairdi 
PSC  limit  for  trawl  gear  is  900,000 
animals  in  Zone  1  and  2,550,000 
animals  in  Zone  2.  These  limits  are 
based  on  survey  data  from  1999.  In  Zone 
1 ,  C.  bairdi  abundance  was  estimated  to 
be  greater  than  270  million  and  less 
than  400  million  animals.  In  Zone  2,  C. 
bairdi  abundance  was  estimated  to  be 
greater  than  290  million  animals  and 
less  than  400  million  animals. 

Under  §  679.21(e)(l)(iv),  the  PSC  limit 
for  C.  opilio  is  based  on  total  abundance 
as  indicated  by  the  NMFS  annual 
bottom  trawl  survey.  The  C.  opilio  PSC 
limit  is  set  at  0.1133  percent  of  the 
Bering  Sea  abundance  index,  with  a 
minimuim  PSC  of  4.5  million  animals 
and  a  maximum  PSC  of  13  million 
animals.  Based  on  the  1999  survey 
estimate  of  1.4  billion  animals,  the 
calculated  limit  would  be  1,586,000 
animals.  Because  this  limit  falls  below 
the  minimum  level  of  4.5  million,  imder 
§679.21(e)(l)(iv)(B),  the  2000  C.  opilio 
PSC  limit  is  4.5  million  animals. 

Under  §  679.2l(e)(l)(vi),  the  PSC  limit 
of  Pacific  herring  caught  while 
conducting  any  trawl  operation  for 
groundfish  in  the  BSAI  is  1  percent  of 
the  annual  eastern  Bering  Sea  herring 
biomass.  NMFS'  best  estimate  of  2000 
herring  biomass  is  185,300  mt.  This 
amount  was  derived  using  1999  svu%'ey 
data  and  an  age-structured  biomass 
projection  model  developed  by  the 


Alaska  Department  of  Fish  and  Game 
(ADF&G).  Therefore,  the  herring  PSC 
limit  for  2000  is  1,853  mt. 

Under  §679.21(e)(l)(i),  7.5  percent  of 
each  PSC  limit  specified  for  crab  and 
halibut  is  reserved  as  a  PSQ  reserve  for 
use  by  the  groundfish  CDQ  program. 
Regulations  at  §  679.21(e)(3)  require  the 
apportionment  of  each  trawl  PSC  limit 
into  PSC  bycatch  allowances  for  seven 
specified  fishery  categories.  Regulations 
at  §679.21(e)(4)(ii)  authorize  the 
apportionment  of  the  non-trawl  halibut 
PSC  limit  among  five  fishery  categories. 
The  fishery  bycatch  allowances  for  the 
trawl  and  non-trawl  fisheries  are  listed 
in  Table  7. 

Regulations  at  §679.21(e)(3)(ii)(B) 
establish  criteria  by  which  NMFS  must 
specify  an  annual  red  king  crab  bycatch 
limit  for  the  Red  King  Crab  Savings 
Subarea  (RKCSS).  The  regulations  limit 
the  RKCSS  to  35  percent  of  the  trawl 
bycatch  allowance  specified  for  the  rock 
sole/fiathead  sole/"other  flatfish" 
fishery  category  and  must  be  based  on 
the  need  to  optimize  the  groimdfish 
harvest  relative  to  red  king  crab  bycatch. 
The  Council  recommended  and  NMFS 
is  approving  a  red  king  crab  bycatch 
limit  of  35  percent  within  the  RKCSS  in 
order  to  maximize  the  harvest  of 
groimdfish  relative  to  red  king  crab 
bycatch. 

Regulations  at  §  679.21(e)(4)(ii) 
authorize  exemption  of  specified  non- 
trawl  fisheries  from  the  halibut  PSC 
limit.  As  in  past  years,  NMFS  after 
consultation  with  the  Council,  is 
exempting  pot  gear,  jig  gear,  and  the 
sablefish  IFQ  hook-and-line  gear  fishery 
categories  from  halibut  bycatch 
restrictions  because  these  fisheries  use 
selective  gear  types  that  take  few  halibut 
compared  to  odier  gear  types  such  as 
nonpelagic  trawl.  In  1999,  total 
groundfish  catch  for  the  pot  gear  fishery 
in  the  BSAI  was  approximately  17,082 
mt  with  an  associated  halibut  bycatch 
mortality  of  about  3  mt.  The  1999 
groundfish  jig  gear  fishery  harvested 
about  172  mt  of  groimdfish.  Most 
vessels  in  the  jig  gear  fleet  are  less  than 
60  ft  (18.3  m)  length  overall  and  are 
exempt  from  observer  coverage 
requirements.  As  a  result,  observer  data 
are  not  available  on  halibut  bycatch  in 
the  jig  gear  fishery.  However,  NMFS 
assumes  a  negligible  amount  of  halibut 
bycatch  mortality  because  of  the 
selective  nature  of  this  gear  type  and  the 
likelihood  that  hahbut  caught  with  jig 
gear  have  a  high  survival  rate  when 
released. 


As  in  past  years,  the  Council 
recommended  that  the  sablefish  IFQ 
fishery  be  exempt  from  halibut  bycatch 
restrictions  because  of  the  sablefish  and 
halibut  IFQ  program  (subpart  D  of  50 
CFR  part  679).  The  sablefish  IFQ 
program  requires  legal-sized  halibut  to 
be  retained  by  vessels  using  hook-and- 
line  gear  if  a  halibut  IFQ  permit  holder 
is  aboard  and  is  holding  unused  halibut 
IFQ.  NMFS  is  approving  the  Council's 
recommendation.  This  action  results  in 
less  halibut  discard  in  the  sablefish 
fishery.  In  1995,  about  36  mt  of  halibut 
discard  mortality  was  estimated  for  the 
sablefish  IFQ  fishery.  A  similar  estimate 
for  1996  through  1999  has  not  been 
calculated,  but  NMFS  has  no 
information  indicating  that  it  would  be 
significantly  different. 

Regulations  at  §  679.21(e)(5)  authorize 
NMFS,  after  consultation  with  the 
Council,  to  establish  seasonal 
apportionments  of  PSC  amounts  in 
order  maximize  the  ability  of  the  fleet  to 
harvest  the  available  groundfish  TAC 
and  to  minimize  bycatch.  The  factors  to 
be  considered  are  (1)  seasonal 
distribution  of  prohibited  species,  (2) 
seasonal  distribution  of  target 
groundfish  species,  (3)  PSC  bycatch 
needs  on  a  seasonal  basis  relevant  to 
prohibited  species  biomass,  (4)  expected 
variations  in  bycatch  rates  throughout 
the  year,  (5)  expected  start  of  fishing 
effort,  and  (6)  economic  effects  of 
seasonal  PSC  apportionments  on 
industry  sectors.  At  its  December 
meeting,  the  Council's  AP 
recommended  seasonal  PSC 
apportionments  in  order  to  maximize 
harvest  among  gear  types,  fisheries,  and 
seasons  while  minimizing  bycatch  of 
PSC  based  upon  the  above  factors. 
NMFS  is  approving  the  PSC 
apportionments  specified  in  Table  7. 

The  trawl  PSC  limits  for  Pacific 
halibut  and  crab  are  subject  to  change  in 
2000  pending  approval  by  NMFS  of  a 
proposed  prohibition  of  non-pelagic 
trawl  gear  in  the  BSAI  directed  pollock 
fishery  and  associated  downward 
adjustments  to  the  halibut  and  crab  PSC 
limits.  A  proposed  rule  implementing 
these  adjustments  was  published 
December  29,  1999  (64  FR  73003). 
Under  the  proposed  rule,  the  2000 
halibut  and  crab  PSC  limits  for  the  BSAI 
trawl  fisheries  would  be  as  follows: 
Halibut,  3,675  mt;  Zone  1  red  king  crab, 
97,000  animals;  C.  opilio,  4,350.000 
animals;  C.  bairdi  Zone  1,  830,000;  and 
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C.  bairdi  Zon«  2.  2,520.000  animals.  If 
approved  by  NMFS,  these  PSC  limits 
would  be  estaplished  as  part  of  the  final 


rule  implementing  the  non-pelagic  trawl     specifications  would  be  amended 
prohibition  and  the  2000  PSC  accordingly. 


Table 

^.—Prohibited  Species  Bycatch  Allowances  for  the  BSAI  Trawl  and  Non-Trawl  Fisheries  ^ 

[All  amounts  are  in  metric  tons] 

Prohibited  Species  and  Zone 

Halibut 

mortality 

(mt) 

BSA2 

Herring 
(mt)  BSAI 

Red  King  Crab 
(animals)  Zone 

12 

C.  opilio 
(animals) 
C0BLZ2  3 

C.  bairdi  (animals)  ^ 

Zone  1 

Zone  2 

Yellowfin  sole   ^ 

Thawl  Fisheries 

910 
269 
201 
50 
390 
800 
460 
168 
172 

169 

12,015 

2,975.771 

295,708 

1,532,715 

January  20- 
Aoril  1   Mau 

►A/larch  31 

on 

Mav  21-Jul^  "^ 

July  4-Oeo 

Rocksole/oth  fla 

January  20" 

April  1^uly 

July  4-Oea 

Turtx3t/sablefishi 

Rockfisti  (July  4 

Padtic  cob 

l/flat  sole* 

24 

43,392 

899,932 

316,780 

510,905 

>-March  31 

3 

ember  31 

farrowtootti  5 

11 

9 

24 

1,616 

42,458 

42,458 

127,789 

74,092 

k-Oecemt)er  3H'       

71 

1,473 

238 

10,143 

12,016 

1.711 

23.366 

158,587 
15,175 

279,041 

Pollock/Atka/otti  sr' 

RKC  savings  si|)area* 

25,946 

Total  11 

N 

Pacific  cod— To 

Jan.  1-Apri 

May 1-Aug 

Sent   1  —Dec  3 1 

rawt  PSC  

3,492 

1,853 

92.500 

4,162.500 

786,250 

2.358.750 

on-Trawl  Fisheries 

748 

457 

0 

291 

84 

84 

Exempt 

Exempt 

833 

308 

List  31 

OthAr  non-trawl  Tnlal 

May  1-Oecemb^ 

ir  31 

L  iin 

Sabtefish  hock-^-iine  

Total  ^iDn-Trawl                      

PSQH 
Grand 

jserve^  

351 

7,500 

337.500 

63,750 

191.250 

rotal 

4,675 

1,853 

100,000 

4.500.000 

850,000 

2,550,000 

^  Refer  to  §679.2  for  definitions  of  areas 

2  On  December  29,  1999,  NMFS  published  a  proposed  rule  in  the  Federal  Register  (64  FR  73003),  that  if  adopted,  would  reduce  the  overall 
PSC  limits  by  the  following  amounts:  halibut  mortality  100  mt,  red  king  crabs  3,000  animals,  C.  bairdi  crabs  50,000  animals,  and  C.  opilio  crabs 
150,000  animals.  NMFS  would  implement  these  reductions  in  the  final  rule. 

3C.  op///o6ycatch  Umitation  Zone.  Boundaries  are  defined  at  §679.21  (e)(7)(iv)(B). 

*The  Council,  at  its  December  1999  meeting,  limited  red  king  crab  for  trawl  fisheries  within  the  RKCSS  to  35  percent  of  the  total  allocation  to 
the  rock  sole,  flathead  sole,  and  other  flatfish  fishery  category  (§  679.21  (e)(3)(ii)(B)). 

5  Greenland  tijrbot,  an-owtooth  flounder,  and  sablefish  fishery  category. 

6  The  Council,  at  its  December  1 999  meeting,  apportkjned  the  rockfish  PSC  amounts  from  July  4-December  31 ,  to  prevent  fishing  for  rocWish 
before  July  4,  20OO. 

'  Pollock,  Atka  mackerel,  and  "other  species  fisfiery  category. 

*  Any  unused  halibut  PSC  from  the  first  trimester  may  be  rolled  over  into  the  third  trimester. 

9  With  the  exoeption  of  herring,  7.5  percent  of  each  PSC  limit  is  allocated  to  the  multi-species  CDQ  program  as  PSQ  reserve.  The  PSQ  re- 
serve is  not  allocated  by  fishery,  gear,  or  season. 


To  monitor  halibut  bycatch  mortality 
allowances  and  apportionments,  the 
Administratoi .  Alaska  Region.  NMFS 
(Regional  AdEiinistrator).  will  use 
observed  halibut  bycatch  rates,  assumed 
mortality  rate^,  and  estimates  of 
groundfish  caich  to  project  when  a 
fishery's  halibut  bycatch  mortality 
allowance  or  seasonal  apportionment  is 
reached.  The  Regional  Administrator 
monitors  a  fis  lery's  halibut  bycatch 
mortality  allowances  using  assumed 
mortality  ratei ;  that  are  based  on  the  best 


information  available,  including 
information  contained  in  the  annual 
SAFE  report. 

The  Coimcil  recommended,  and 
NMFS  concurs,  that  the  assumed 
halibut  mortality  rates  developed  by 
staff  of  the  International  Pacific  Halibut 
Commission  (IPHC)  for  the  2000  BSAI 
groimdfish  fisheries,  and  set  forth  in 
Table  8,  be  adopted  for  purposes  of 
monitoring  halibut  bycatch  allowances 
established  for  2000.  The  justification 
for  these  mortality  rates  is  discussed  in 


the  final  SAFE  report  dated  November 
1999. 

Table  8.— Assumed  Pacific  Halibut 
MORTALITY  Rates  for  the  BSAI 
Fisheries 


Fishery 

Assumed 
mortality 
(percent) 

Hook-and-line  gear  fisheries: 

Rockfish 

Pacific  cod 

28 

11 
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Table  8.— Assumed  Pacific  Halibut 
Mortality  Rates  for  the  BSAI 
Fisheries— Continued 


Fishery 

Assumed 
mortality 
(percent) 

Greenland  turbot  

20 

Sableflsh 

Other  Species 

23 

11 

Trawl  gear  fisheries: 

MIdwater  pollock 

87 

Non-pelagic  pollock 

Yellowfin  sole  

76 
81 

Rock  sole 

79 

Flathead  sole 

64 

Other  flatfish  

75 

Rockfish  

Pacific  cod  

64 
66 

Atka  mackerel 

81 

Greenland  turtxjt  

81 

Sablefish 

Other  species  

Pot  gear  fisheries: 

Pacific  cod  

23 
66 

9 

Other  species  

CDO  fisheries: 

Trawl  midwater  pollock 

9 
90 

Trawl  non-pelagic  pollock 

Hook-and-line  Pacific  cod  

90 
10 

Small  Entity  Compliance  Guide 

The  following  information  is  a  plain 
language  guide  to  assist  small  entities  in 
complying  with  this  rule  as  required  by 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996.  This 
rule's  primary  management  measures 
are  to  announce  final  2000  harvest 
specifications  and  prohibited  species 
bycatch  allowances  for  the  groundfish 
fishery  of  the  Bering  Sea  and  Aleutian 
Islands  management  area.  This  action  is 
necessary  to  establish  harvest  limits  and 
associated  management  measures  for 
groundfish  during  the  2000  fishing  year 
and  to  accomplish  the  goals  and 
objectives  of  the  Fishery  Management 
Plan  for  the  Groundfish  Fishery  of  the 
Bering  Sea  and  Aleutian  Islands  Area. 
This  action  affects  all  fishermen  who 
participate  in  the  BSAI  fishery.  NMFS 
will  announce  closures  of  directed 
fishing  in  the  Federal  Register  and  in 
information  bulletins  released  by  the 
Alaska  Region.  Affected  fishermen 
should  keep  themselves  informed  of 
such  closiu-es. 

Response  to  Comments 

NMFS  received  one  letter 
commenting  on  the  2000  specifications. 
This  comment  contained  multiple 
issues  that  are  paraphrased  and 
responded  to  separately  in  the  following 
text. 

Comment  1.  NMFS  did  not  follow 
specified  procedures  in  its  regulations 
for  promulgating  the  annual  harvest 
specifications.  Specifically,  NMFS 


proposes  2000  harvest  specifications 
based  on  a  "roll  over"  from  the  year 
previous  that  are  merely  a  place  holder 
to  start  the  fishery,  implements  interim 
specifications  on  the  "roll  over"  TACs 
without  prior  notice  and  comment,  and 
has  failed  to  promulgate  final  harftest 
specifications  before  the  start  of  the 
2000  calender  year.  The  process  is 
convoluted,  promotes  distrust  in  the 
government,  and  violates  the  law. 

Response.  The  ABC  and  TAG  for  each 
species  are  based  on  the  best  available 
biological  and  socioeconomic 
information.  The  Council,  its  AP,  and  its 
SSC  review  current  biological 
information  about  the  condition  of 
groimdfish  stocks  in  the  BSAI  at  their 
October  and  December  meetings.  This 
information  is  compiled  by  the 
Council's  BSAI  Groundfish  Plan  Team 
and  is  presented  in  the  proposed  SAFE 
report  for  both  groundfish  FMPs  in 
September  and  in  a  final  SAFE  report  in 
November. 

Regulations  at  §  679.20(c)  require 
NMFS  to  publish  the  proposed  harvest 
specifications  "as  soon  as  practicable 
after  consultation  with  the  Council 
*   *   *.  The  proposed  specifications  will 
reflect  as  accurately  as  possible  the 
projected  changes  in  U.S.  harvesting 
and  processing  capacity  and  the  extent 
to  which  U^.  harvesting  and  processing 
will  occur  during  the  coming  year."  On 
December  13,  1999,  NMFS  published 
the  proposed  specifications  in  the 
Federal  Register  (64  FR  69464).  These 
specifications  were  based  on  the  best 
available  scientific  information  after 
consultation  with  the  Council  in 
October  1999.  NMFS  acknowledges  that 
these  were  the  same  specifications  as 
established  for  1999.  Although  new 
surveys  had  been  performed  in  1999, 
the  stock  assessment  data  had  not  been 
analyzed  and  no  new  information  was 
available  which  indicated  any  of  the 
target  species  ABC  should  be  changed 
for  conservation  reasons. 

NMFS  published  interim  TAG 
specifications  and  PSC  limits  to 
authorize  the  fisheries  from  January  1 
until  they  are  superceded  by  the  final 
specifications.  The  implementing 
regulations  at  §  679.20(c)(2)  authorize 
one-fourth  of  each  proposed  initial  Total 
Allowable  Catch  (ITAC)  and 
apportionment  thereof,  one-fourth  of 
each  PSC  allowance,  and  the  first 
seasonal  allowance  of  pollock  (and  Atka 
mackerel  in  the  BSAI)  to  be  in  effect  on 
January  1  on  an  interim  basis  and  to 
remain  in  effect  until  superseded  by 
final  specifications.  NMFS  published 
the  interim  specifications  for  the  BSAI 
and  Gulf  of  Alaska  (GOA)  groundfish 
fisheries  in  the  Federal  Register  on 


January  3,  2000  (65  FR  60  and  65  FR  65, 
respectively). 

The  Council  recommended  final 
groundfish  harvest  specifications  to 
NMFS  in  mid-December  1999  that  were 
based  on  the  new  information  contained 
in  the  November,  1999  SAFE  report  and 
based  on  the  best  available  scientific 
information.  Unfortunately  that 
information  was  not  available  in  time 
for  NMFS  to  complete  a  notice-and- 
comment  rulemaking  before  January  as 
the  commenter  suggested.  NMFS  must 
publish  proposed  specifications  earlier 
than  the  final  SAFE  report  becomes 
available.  Therefore,  NMFS  relies  on  the 
best  information  available  at  the  time  of 
the  proposed  specifications.  Although 
the  existing  procedures  condense  the 
annual  harvest  specification  process 
into  a  short  period  of  time  at  the  end  of 
the  year,  the  procedures  include 
multiple  Plan  Team  meetings  open  to 
the  public  and  multiple  Council 
meetings  in  which  public  comment  is 
solicited,  and  provide  adequate 
opportimity  for  the  public  to  comment 
and  participate  effectively. 

NMFS  agrees  that  the  process  should 
be  improved  and  has  already  spent 
considerable  time  exploring  different 
options  including  changing  the  calendar 
dates  of  the  fishing  year  or  creating  a 
framework  process  which  would  not 
require  proposed  or  interim  rulemaking. 
NMFS  plans  to  explore  other  options  for 
the  development  of  a  new  process,  in 
consultation  with  the  Council,  as  soon 
as  practicable. 

Comment  2.  The  proposed  annual 
harvest  specifications  are  based  on  the 
default  harvest  control  rule  set  forth  in 
Amendments  56/56  to  the  fishery 
management  plans  for  the  BSAI  and 
GOA  groundfish  fisheries.  These 
amendments  violate  national  standard  1 
and  other  overfishing  provisions  of  the 
Magnuson-Stevens  Act  by  allowing 
stocks  that  have  declined  below  the 
biomass  consistent  with  maximum 
sustainable  yield  (MSY)  to  remain 
indefinitely  at  the  depleted  biomass 
level.  Furthermore,  the  agency  must  set 
the  minimiun  stock  size  threshold 
(MSST)  equal  to  the  stock  size 
consistent  with  maximum  sustainable 
yield,  so  as  to  achieve  the  long-term 
optimum  yield.  Because  the  annual 
harvest  specifications  do  not  reflect  any 
MSST  the  agency  should  withdraw  the 
proposed  specifications. 

Response.  NMFS  disagrees  that 
promulgation  of  the  proposed  harvest 
specifications  violated  national  standard 
1  or  other  provisions  of  the  Magnuson- 
Stevens  Act.  The  control  rules  set  forth 
in  Amendments  56/56  (64  FR  10952; 
March  8.  1999)  define  OFL  and 
constrain  ABC  for  stocks  managed 
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under  the  fishory  management  plans  for 
BSAI  and  GOA  groundfish.  In  approving 
Amendments  li6/56,  NMFS  considered 
public  comme  its  submitted  on  the 
proposed  amei  idments  and  determined 
that  these  control  rules  are  in 
compliance  wi  th  national  standard  1 
and  all  other  p  rovisions  of  the 
Magnuson-Ste  /ens  Act.  Comment  2 
appears  to  pre:  lume  that  harvest  control 
rules  can,  by  tlemselves.  force  stock 
biomass  to  increase.  In  fact,  harvest 
control  rules  are  rules  used  to  control 
harvest,  not  biomass.  All  harvest  control 
rules  "allow"  a  depleted  stock  to  remain 
at  a  low  abund|ance  level  indefinitely, 
because  no  harvest  control  rule  can 
control  the  size  of  incoming  year 
classes.  However,  the  control  rules 
adopted  in  Aniendments  56/56  are 
explicitly  designed  to  be  precautionary, 
especially  in  tie  context  of  managing 
stocks  whose  I  iomass  have  fallen  below 
reference  level  >. 

For  a  stock  t  lat  has  been  identified  as 
overfished,  the  definition  of  optimum 
yield  contained  in  section  3(28)  of  the 
Magnuson-Stevens  Act  states  that  the 
rebuilding  target  should  be  "a  level 
consistent  with  producing  the 
maximum  sustainable  yield."  The 
question  then  1  )ecomes  whether  the 
rebuilding  target,  the  biomass  level  to 
which  a  stock  ;  nust  be  rebuilt  once  the 
stock  is  identified  as  being  overfished, 
must  equal  the  MSST,  the  biomass  level 
at  which  a  stoc  k  is  identified  as  being 
overfished  in  t  le  first  place.  The 
question  is  ans  wered  by  the  statutory 
definition  of  optimum  yield  (OY), 
which  clearly  i  illows  OY  to  be  set  as 
high  as  the  MS  Y  unless  relevant 
economic,  social,  or  ecological  factors 
warrant  a  lowe  r  level.  If  the  law  allows 
OY  to  be  set  as  high  as  MSY  in  some 
cases,  then  setting  an  MSST  equal  to  the 
MSY  level  would  mean  that  natiu'al 
variability  aloi  e  will  cause  such  stocks 
to  be  identifiec  as  "overfished" 
approximately  50-percent  of  the  time 
even  if  OY  wei  e  achieved  exactly  each 
year.  National  standard  1  reflects 
Congress'  belief  that  it  is  possible  to 

ling  while  achieving  OY. 
to  the  MSY  level  would 


prevent  overfia 
Equating  MSS"] 
imply  the  exac 
Currently, 


opposite, 
best  scientific 


information  available  indicates  that  no 


stock  managed 
groundfish  fisl 


under  the  BSAI  or  GOA 
ery  management  plans  is 
being  subjecte(  to  an  inappropriate 
harvest  rate,  ai  d  that  no  stock  managed 
under  these  fis  lery  management  plans 
is  overfished  (( 7.  bairdi  tanner  crab,  C. 
opilio  snow  cri  ib,  and  St.  Matthew  blue 
king  crab  are  c  jnsidered  overfished 
under  a  separa  :e  fishery  management 
plan).  The  annual  specifications  reflect 
the  correct  use  of  MSSTs  and  NMFS 


finds  no  reason  to  prepare  new 
specifications. 

Comment  3.  Even  if  the  agency's 
current  interpretation  of  national 
standard  1  is  accepted  and  MSSTs  do 
not  have  to  be  set  at  MSY  stock  sizes, 
the  proposed  annued  harvest 
specifications  are  inconsistent  with  the 
Magnuson-Stevens  Act  and  the  National 
Standard  Guidelines  because  the 
specifications  do  not  identify  MSSTs  at 
all  for  individual  stocks. 

Response.  NMFS  disagrees.  Every 
stock  managed  under  Tiers  1-3  of  Uie 
BSAI  and  GOA  groundfish  fishery 
management  plans  was  evaluated  with 
respect  to  its  MSST  in  the  most  recent 
SAFE  report  dated  November  1999. 
NMFS  believes  the  proposed  harvest 
specifications  are  consistent  with  the 
Magnuson-Stevens  Act  and  the  National 
Standard  Guidelines,  neither  of  which 
requires  that  MSSTs  be  identified  in  the 
final  TAG  specifications  themselves. 
MSSTs  are  used  in  the  process  of 
developing  the  final  TAG  specifications 
and  the  TAG  specifications  use  harvest 
control  rules  that  are  demonstrably 
related  to  the  MSY-based  management 
required  by  the  Magnuson-Stevens  Act. 
The  control  rules  used  to  define 
overfishing  level  (OFL)  and  the 
maximum  permissible  ABC  restrict 
fishing  at  all  stock  sizes,  not  just  at  stock 
sizes  below  5-percent  of  the  MSY  level. 
Not  only  is  fishing  restricted  at  all  stock 
sizes,  it  is  restricted  in  a  conservative 
manner.  Furthermore,  in  the  event  that 
a  stock  declines  below  its  B  msy  level 
(Tiers  1-2)  or  840%  (Tier  3),  the  level  of 
conservatism  increases  directly  with  the 
magnitude  of  the  decline. 

Comment  4.  Rather  than  identifying 
MSY  and  OY  for  individual  fish  stocks, 
as  required  by  the  Magnuson-Stevens 
Act,  the  BSAI  and  GOA  groundfish 
fishery  management  plans  manage 
stocks  through  default  rules  that  are  not 
related  to  MSY-based  management. 
Because  this  management  system  is 
incompatible  with  the  Magnuson- 
Stevens  Act,  NMFS  must  disapprove  the 
proposed  annual  harvest  specifications. 

Response.  NMFS  disagrees.  The 
Magnuson-Stevens  Act  does  not  require 
that  MSY  and  OY  be  identified  for 
individual  fish  stocks.  The  Magnuson- 
Stevens  Act  does  require  (section 
303(a)(3))  that  each  FMP  "assess  and 
specify  the  present  and  probable  future 
condition  of.  and  the  maximum 
sustainable  yield  and  optimum  yield 
from,  the  fishery  *   *   *,"  where 
"fishery"  is  defined  (section  (3)(13))  as 
"(A)  one  or  more  stocks  of  fish  which 
can  be  treated  as  a  unit  for  purposes  of 
conservation  and  management  and 
which  are  identified  on  the  basis  of 
geographical,  scientific,  technical. 


recreational,  and  economic 
characteristics;  and  (B)  any  fishing  for 
such  stocks." 

A  good  estimate  of  the  MSY  for  all 
stocks  combined  is  not  necessarily 
provided  if  MSY  is  determined  for  a 
single  stock  without  regard  to  the  effect 
that  such  fishing  may  have  on  other 
stocks.  If,  instead,  MSY  is  determined 
for  a  stock  assemblage  with  due  regard 
to  the  effect  that  fishing  on  individual 
stocks  may  have  on  the  other  members 
of  the  assemblage,  then  it  is  irrelevant 
whether  all  of  the  individual  stocks  are 
simultaneously  producing  their 
individual  MSYs.  Such  an  "assemblage" 
MSY  will  necessarily  be  associated  with 
an  equilibrium  level  of  abundance  for 
each  of  the  component  stocks,  and  these 
abundance  levels  would  inform  the 
fishery  manager  as  to  whether 
individual  stocks  are  being  over-or 
underfished. 

Further,  the  control  rules  specified  in 
the  BSAI  and  GOA  groimdfish  fishery 
management  plans  are  expressly  related 
to  MSY  based  management.  In  Tiers  1 
and  2,  all  of  the  reference  points  are 
defined  in  terms  of  MSY.  In  Tiers  3 
through  6,  proxies  for  MSY-related 
reference  points  are  based  on  the 
scientific  literature,  the  National 
Standard  Guidelines,  and  the  Technical 
Guidance  report.  In  approving 
Amendment  56/56,  NMFS  has  already 
determined  that  use  of  the  present 
control  rules  does  not  violate  the 
Magnuson-Stevens  Act.  NMFS  believes 
that  it  has  fully  complied  with  the 
Magnuson-Stevens  Act  and  that  the 
proposed  groundfish  harvest 
specifications  should  not  be 
diisapproved. 

Comment  5.  The  proposed  annual 
harvest  specifications  are  inconsistent 
with  the  Magnuson-Stevens  Act  and  the 
National  Standard  Guidelines  because 
the  OYs  established  for  the  groundfish 
fisheries  do  not  take  into  account 
ecological  factors  and  the  protection  of 
marine  ecosystems  in  setting  the  aimual 
TAG.  To  obey  the  statute,  NMFS  must 
identify  the  economic,  social,  and 
ecological  factors  relevant  to  a  fishery, 
then  evaluate  them  to  determine  the 
amount  by  which  OY  should  be  reduced 
below  MSY.  Because  the  proposed 
specifications  do  not  document  any 
consideration  by  NMFS  of  these  factors 
in  setting  the  TACs  for  the  fisheries,  the 
TAGs  should  be  reevaluated  to  consider 
these  factors  and  modified  if 
appropriate. 

Response.  The  requirement  to 
consider  any  relevant  economic,  social, 
or  ecological  factor  in  specifying  OY  has 
been  in  place  since  the  Council  adopted 
and  NMFS  approved  Amendment  1  to 
the  BSAI  groundfish  fishery 
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management  plan  and  Amendment  15 
to  the  GOA  groundfish  fishery 
management  plan  (1981  and  1984, 
respectively).  In  approving  these 
amendments,  NMFS  determined  that 
any  relevemt  economic,  socieil,  or 
ecological  factors  had  been  duly 
considered  in  specifying  OY. 

Amendment  1  to  tne  Bering  Sea 
groundfish  fishery  management  plan 
established  the  1.4  to  2.0  million  mt  OY 
range.  The  amendment  states  that,  "The 
groundfish  complex  and  its  fishery  are 
a  distinct  management  unit  of  the 
Bering  Sea  *   *   *.  This  complex  forms 
a  large  subsystem  of  the  Bering  Sea 
ecosystem  with  intricate 
interrelationships  between  predators 
and  prey,  between  competitors,  and 
between  those  species  and  their 
environment.  Therefore,  the 
productivity  and  MSY  of  groimdfish 
should  be  conceived  for  the  groundfish 
complex  as  a  unit  rather  than  for  many 
individual  species  groups."  When 
recommending  the  OY  level,  the 
Council  considered  the  results  of 
ecosystem  simulations  that  included 
numerous  ecosystem  components  (e.g., 
mammals,  birds,  demersal  fish,  semi- 
demersal  fish,  pelagic  fish,  squid,  crabs, 
benthos).  The  model  considered  their 
fluctuations  in  abundance  caused  by 
predation,  natural  mortality, 
environmental  anomalies,  and  fishing. 
The  simulations  showed  that  the 
minimum  sustednable  exploitable 
biomass  may  have  been  higher  than  2.0 
million  mt. 

Under  Amendment  1 5  to  the  GOA 
groundfish  fishery  management  plan, 
the  GOA  OY  is  specified  also  as  a  range, 
116.000-800,000  mt.  The  lower  end  of 
the  GOA  OY  range  is  equal  to  the  lowest 
,  historical  groundfish  catch  during  the 
21 -year  period  1965-1985.  The  upper 
end  of  the  range  is  approximately  equal 
to  97-percent  of  the  mean  MSY  from  the 
years  1983-1987. 

In  addition,  in  1989  the  Council  began 
including  a  separate  ecosystem 
consideration  section  in  tbe  annual 
SAFE  document.  In  1993  this  section 
was  expanded  and  devoted  to  both 
marine  mammals  and  ecosystem 
consideration.  In  1994,  this  section  was 
expanded  into  a  separate  chapter  of  the 
SAFE  and  entitled  "Ecosystem 
Considerations."  NMFS  further 
expanded  the  ecological  advice  given 
for  the  2000  specification  process  by 
enhancing  the  document  to  include 
status  and  trend  information  on  key 
ecosystem  components  in  the  BSAI  and 
the  GOA. 

Recent  examples  of  inclusion  of 
ecosystem  considerations  in  the  2000 
SAFE  Report  are  provided  by  the 
pollock  and  Atka  mackerel  chapters. 


The  pollock  chapter  was  modified  to 
included  a  spatial  and  temporal  analysis 
of  the  pollock  fishery  to  facilitate 
discussion  of  its  possible  effects  on 
Steller  sea  lions.  The  Atka  mackerel 
chapter  authors,  adhering  to  advice 
supplied  by  Congress'  Ecosystem 
Principles  Advisory  Panel  and 
recognizing  the  importance  of  this 
species  in  the  diet  of  Steller  sea  lions, 
explored  alternative  harvest  strategies  to 
determine  an  ABC  that,  in  their  view, 
was  consistent  with  the  Panel's 
advocated  precautionary  approach. 

This  information  is  used  to  identify 
stocks  or  ecosystem  elements  that  may 
be  at  risk.  The  SSC  uses  this  information 
to  recommend  adjustments  to  harvest 
strategies  and  alternative  management 
measures  in  order  to  protect  the  marine 
environment.  Furthermore,  the  EA 
accompanying  the  specifications 
outlines  the  impacts  of  fishing  on  the 
environment  and  describes  mitigation 
measiu^s  incorporated  in  the 
specifications.  NMFS  believes  that  it  has 
evaluated  the  marine  environment  using 
the  best  available  scientific  information 
and  does  not  believe  that  the 
specifications  should  be  reevaluated. 

Comment  6.  The  annual  harvest 
specifications  allow  overfishing  to 
continue  on  overfished  crab  stocks 
because  the  proposed  specifications 
promulgate  a  "roll  over"  from  the  1999 
harvest  specifications. 

Response.  Overfishing  is  defined  as 
any  rate  of  fishing  mortality  in  excess  of 
the  maximum  fishing  mortality 
threshold.  Three  Bering  Sea  crab  stocks 
have  been  declared  overfished:  Bering 
Sea  Tanner  crab,  Bering  Sea  Snow  crab, 
and  St.  Matthews  Blue  King  crab.  All 
other  crab  FMP  stocks  are  not 
overfished  or  their  status  is  unknown. 
Overfishing  is  not  occurring  for  any 
Bering  Sea  crab  stock  that  has  been 
declared  overfished.  The  maximum 
fishing  mortality  rate  (MFMT)  for  all 
species  of  King  crab  is  0.2  and  for  all 
Chionoecetes  species  (including  Tanner 
and  Snow  crab)  the  MFMT  is  0.3.  The 
St.  Matthews  Island  Blue  King  crab  and 
Eastern  Bering  Sea  Tanner  crab  stocks 
are  closed  to  directed  commercial 
fishing.  The  current  PSC  limits  on 
Bering  Sea  Tanner  crab  are  0.005 
multiplied  by  the  most  recent  survey 
abundance  (numbers)  with  a  cap  of 
1,000,000  crab  in  Zone  1  and  0.012 
times  the  most  recent  siu^^ey  abundance 
(numbers)  with  a  cap  of  3,000,000  crab 
in  Zone  2.  These  bycatch  caps  are  far 
below  the  maximum  fishing  mortality 
rate  that  defines  overfishing.  The  2000 
guideline  harvest  level  (GHL)  for  Snow 
crab  is  28.5  million  poimds  or  10- 
percent  of  the  mature  biomass,  which 
represents  about  23.75  million  crabs. 


The  2000  PSC  limit  is  4.5  miUion  Snow 
crab  for  the  entire  year.  A  harvest  in 
excess  of  about  three  times  the  2000 
GHL,  or  about  71.25  million  crabs, 
would  constitute  overfishing.  The  2000 
GHL  plus  the  PSC  limit  is  about  28.25 . 
million  crab,  well  below  the  overfishing 
level.  Fiulhermore,  the  actual  catch 
levels  in  Zones  1  and  2  are  well  below 
the  caps. 

It  is  true  that  NMFS  proposed  to  "roll 
over"  the  1999  PSC  levels  for  the  year 
2000.  However,  it  is  incorrect  to 
conclude  that  the  action  fails  to 
recognize  that  many  crab  stocks  are 
overfished  or  approaching  an  overfished 
condition.  NMFS  recognized  that  it  is 
unlikely  that  the  "roll  over"  would 
result  in  overfishing  of  any  crab  stock. 

Comment  7.  NMFS  prepared  an  EA 
for  this  action  that  specifically  "tiers 
off'  the  legally  inadequate  discussion  of 
impacts  and  alternatives  of  the  1998 
Supplemental  Environmental  Impact 
Statement  (SEIS).  Furthermore,  the 
existence  of  a  previous  progranunatic 
EIS  does  not  eliminate  the  requirement 
to  prepare  another,  action-specific  EIS. 
if  the  impacts  of  the  specific  action  are 
significant.  The  2000  TAC  specification 
have  potentially  significant 
environmental  impacts  that  must  be 
addressed  in  an  EIS  and  an  EA  is 
therefore  inadequate. 

Response.  NMFS  recognizes  that  in  a 
July  8,  1999  order,  amended  on  July  13. 
1999,  the  Court  in  Greenpeace  v.  NMFS. 
Civ  No.  98-0492  (W.D.  Wash.)  held  that 
the  1998  SEIS  did  not  adequately 
address  aspects  of  the  GOA  and  BSAI 
groundfish  fishery  management  plans 
other  than  TAC  setting,  and  therefore 
was  insufficient  in  scope  under  the 
National  Environmental  Policy  Act.  In 
response  to  the  Court's  order,  NMFS  is 
currently  preparing  a  programmatic 
SEIS  for  the  GOA  and  BSAI  groundfish 
fishery  management  plans. 

Notwithstanding  the  less  expansive 
scope  of  the  1998  SEIS,  NMFS  believes 
that  the  discussion  and  analysis  of 
impacts  and  alternatives  in  the  1998 
SEIS — which  focused  on  the  issue  of 
TAC  setting — is  directly  applicable  to 
the  EA  prepared  in  support  of  this 
action— the  setting  of  TACs  for  the  2000 
fishery.  Consequently,  the  EA  adopts 
the  discussion  and  analysis  in  the  1998 
SEIS. 

Finally,  NMFS  believes  that  the  1998 
SEIS'  extensive  discussion  and  analysis 
of  the  environmental  impacts  associated 
with  various  levels  of  TAC$.  coupled 
with  the  EA's  additional  discussion, 
provides  ample  support  for  its 
determination  that  the  2000 
specifications  will  not  have  significant 
environmental  impacts. 
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Comment  i.  The  Magnuson-Stevens 
Act  requires  that  conservation  and 
management  [measures  contained  in 
fishery  management  plans  shall,  to  the 
extent  practicable,  minimize  bycatch 
and  the  mortality  of  bycatch  that  caiuiot 
be  avoided.  The  annual  harvest 
specification^  fail  to  take  any  steps  to 
minimize  bycatch  and  must  contain  a 
full  analysis  bf  bycatch  minimization, 
must  minimiEe  bycatch  to  the  extent 
practicable,  and  must  establish  an 
adequate  standardized  bycatch  reporting 
methodologyv 

Response.  NMFS  disagrees  that  the 
aimual  harvest  specifications  are  the 
proper  venua  for  meeting  statutory 
requirements  to  minimize  bycatch  and 
bycatch  mori^ity  to  the  extent 
practicable.  The  annual  specifications 
rely  on  a  fraiyeworked  process  that  does 
not  involve  changes  to  regulations. 
Changes  to  regulations  that  promote 
reduction  in  bycatch  must  be 
accomplished  through  separate  fishery 
management  plan  amendments  and/or 
regulatory  aittendments  and  are  outside 
the  scope  of  the  2000  harvest 
specifications.  The  annual  harvest 
specifications  do  implement  existing 
regulations  intended  to  limit  or  reduce 
prohibited  species  incidental  catch  in 
that  annual  prohibited  species  limits 
and  seasonal  fishery  bycatch  allowances 
are  specified  with  the  intent  to  optimize 
the  amoiuit  at  groundfish  harvest 
relative  to  av  lilable  incidental  catch 
constraints. 

Comment  i  I  The  existing  groundfish 
fishery  management  plans  do  not 
comply  with  Magnuson-Stevens  Act 
mandates  to  Ininimize  bycatch  to  the 
extent  practicable,  or  to  minimize  the 
mortality  of  bycatch  that  is  unavoidable. 
Existing  byc^ch  avoidance  programs 
implemented  prior  to  the  passage  of 
these  mandaies  cannot  be  used  to  satisfy 
the  bycatch  p  rovisions  of  the  Magnuson- 
Stevens  Act. 

Response,  yhis  comment  is  outside 
the  scope  of  ^e  annual  harvest 
specification^.  Notwithstanding  that 
fact,  NMFS  disagrees  that  fishery 
management  jplan  measiu^s  to  reduce 
bycatch  or  bycatch  mortality  that  were 
implemented  prior  to  the  passage  of 
these  statutory  provisions  cannot  be 
considered  when  assessing  overall 
compliance  of  a  fishery  management 
plan  with  th^  Magnuson-Stevens  Act. 
Fiuther.  the  (touncil  and  NMFS 
continue  to  aksess,  develop,  and 
implement  reasonable  approaches  to 
reduce  bycatch  to  the  extent  practicable. 
This  standar(  is  not  static  and  wUl 
continue  to  s  apport  the  evolution  of 
bycatch  avoi(  lance  programs  as  the 
fishery  and  a  ssociated  management 
measures  change. 


Comment  10.  The  annual  harvest 
specifications  fail  to  prevent  takes  of 
endangered  short-tailed  albatross. 

Response.  NMFS  disagrees. 
Regulations  at  §  679.24(e)  and 
§  679.42(b)(2)  contain  specific  seabird 
avoidance  measures  required  for  vessels 
using  hook-cmd-line  gear.  Under  terms 
of  the  1999  biological  opinion  and 
incidental  take  statement  prepared  by 
the  U.S.  Fish  and  Wildlife  Service,  a 
take  of  up  to  four  endangered  short- 
tailed  albatross  is  allowed  during  the  2- 
year  period  from  1999  through  2000  for 
the  BSAI  and  GOA  hook-and-line 
groundfish  fisheries.  To  date,  there  have 
been  no  reported  takes  of  endangered 
short-tailed  albatross  in  this  time 
period. 

In  February  1999,  NMFS  presented  an 
analysis  on  seabird  mitigation  measures 
to  the  Council  that  investigated  possible 
revisions  to  the  ciurently  required 
seabird  avoidance  methods  that  could 
be  employed  by  the  hook-and-line  fleet 
to  further  reduce  the  take  of  seabirds. 
The  Coimcil  took  final  action  at  its  April 

1999  meeting  to  revise  the  existing 
requirements  for  seabird  avoidance 
measures.  These  revised  seabird 
avoidance  measures  cire  expected  to  be 
effective  as  soon  in  2000. 

ClassificatioD 

This  action  is  authorized  imder  50 
CFR  679.20  and  is  exempt  from  review 
under  Executive  Order  12866. 

Pursuant  to  section  7  of  the 
Endangered  Species  Act,  NMFS  has 
completed  a  consultation  on  the  effects 
of  the  1999  through  2002  pollock  and 
Atka  mackerel  fisheries  on  listed 
species,  including  the  Steller  sea  lion, 
and  designated  critical  habitat.  The 
Biological  Opinion  prepared  for  this 
consultation,  dated  December  3,  1998, 
concluded  that  the  Atka  mackerel 
fisheries  in  the  BSAI  are  not  likely  to 
jeopardize  the  continued  existence  of 
the  western  population  of  Steller  sea 
lions  or  adversely  modify  its  critical 
habitat.  However,  the  Biological 
Opinion  concluded  that  the  pollock 
fisheries  in  the  BSAI  and  the  GOA 
would  cause  jeopardy  and  adverse 
modification  of  designated  critical 
habitat. 

The  Biologicial  Opinion,  and 
subsequent  revised  documents,  require 
that  a  suite  of  revised  final  RPAs  be 
implemented  to  mitigate  the  adverse 
impacts  of  the  pollock  fisheries  on  the 
western  population  of  Steller  sea  lions 
and  its  critical  habitat.  The  revised  final 
RPAs  were  implemented  by  NMFS 
through  emergency  rulemaking  effective 
on  January  20,  2000  and  published  in 
the  Federal  Register  on  January  25, 

2000  (65  FR  3892).  As  discussed  above. 


these  final  specifications  are  consistent 
with  the  RFRPAs  as  required  by  the 
Biological  Opinion. 

NMFS  also  completed  consultations 
on  the  effects  of  the  2000  BSAI 
groundfish  fisheries  on  listed  species, 
including  the  Steller  sea  lion  and 
salmon,  and  on  designated  critical 
habitat.  These  consultations  were 
completed  on  December  23,  1999,  and 
concluded  that  the  proposed  fisheries 
were  not  likely  to  cause  jeopardy  or 
adverse  modification  to  designated 
critical  habitat.  However,  in  an  order 
dated  January  25,  2000,  the  District 
Court  for  the  Western  District  of 
Washington  concluded  that  NMFS  must 
considt  pursuant  to  section  7  of  the  ESA 
on  the  fishery  management  plans  for  the 
groimdfish  fisheries  of  the  BSAI  and 
GOA.  Greenpeace  v.  NMFS,  Civ.  No. 
98-^9ZZ  (W.D.  Wash).  Prior  to  the 
issuance  of  the  court's  order,  NMFS  had 
begun  consultation  to  evaluate  the 
cumulative  effects  of  the  BSAI  and  GOA 
groundfish  fisheries  over  a  multi-year 
period  on  candidate  and  listed  species 
and  critical  habitat.  NMFS  is  ciurently 
reviewing  this  ongoing  consultation  for 
compliance  with  the  court's  January  25, 
2000  order  and  will  continue 
consultation.  NMFS  has  determined  that 
publication  of  these  fishery 
specifications  will  not  result  in  an 
irreversible  or  irretrievable  conunitment 
of  resources  which  would  have  the 
effect  of  foreclosing  the  formulation  or 
implementation  of  any  reasonable  or 
prudent  alternative  measures  which 
may  be  necessary. 

A  Biological  Opinion  on  the  BSAI 
hook-and-line  groundfish  fishery  and 
the  BSAI  trawl  groundfish  fishery  for 
the  ESA  listed  short-tailed  albatross  was 
issued  by  the  U.S.  Fish  and  Wildlife 
Service  in  March  1999.  The  conclusion 
continued  the  no  jeopardy 
determination  and  the  incidental  take 
statement  expressing  the  requirement  to 
immediately  re-initiate  consultations  if 
incidental  takes  exceed  foiu  short-tailed 
albatross  over  2  years'  time  (1999-2000). 

NMFS  has  prepared  a  final  EA  for  this 
action,  which  describes  the  impact  on 
the  human  environment  that  would 
result  from  implementation  of  the  final 
harvest  specifications.  In  December 
1998,  NMFS  issued  an  SEIS  on  the 
groimdfish  TAC  specifications  and  PSC 
limits  under  the  BSAI  and  GOA 
groundfish  FMPs.  In  July  1999,  the 
District  Court  for  the  Western  District  of 
Washington  held  that  the  1998  SEIS  did 
not  adequately  address  aspects  of  the 
BSAI  and  GOA  FMPs.  Notwithstanding 
the  deficiencies  the  court  noted  in  the 
1998  SEIS,  NMFS  believes  that  the 
discussion  of  impacts  and  alternatives 
in  the  1998  SEIS  is  directly  applicable 
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to  this  action.  The  final  EA  for  the  2000 
harvest  specifications  incorporates  by 
reference  the  1998  SEIS.  Additionally, 
given  the  foregoing  conclusions  that 
publication  of  the  final  specifications 
for  the  2000  Alaska  groundfish  fisheries 
will  not  amount  to  an  irreversible  or 
irretrievable  commitment  of  resources 
which  would  have  the  effect  of 
foreclosing  the  formulation  or 
implementation  of  any  reasonable  and 
prudent  alternative  measures  for  the 
Alaska  groimdfish  fisheries,  NMFS  finds 
that  it  is  unnecessary  to  revise,  amend, 
or  supplement  the  environmental 
assessment  and  "finding  of  no 
significant  impact"  prepared  for 
publication  of  the  final  specifications 
for  the  2000  fisheries. 

NMFS  prepared  an  initial  regulatory 
flexibility  analysis  (IRFA)  piusuant  to 
the  Regulatory  Flexibility  Act  that 
describes  the  impact  the  2000  harvest 
specifications  may  have  on  small 
entities.  The  IRFA  considered  the 
impacts  of  a  range  of  alternative  harvest 
levels  that  included  no  action  (i.e.,  no 
harvest  in  2000)  and  harvest  levels 
equal  to  those  proposed.  NMFS  solicited 
public  conunent  on  the  IRFA.  Although 
NMFS  did  not  receive  any  public 
comments  directly  addressing  the  IRFA. 
NMFS  and  the  Council  have  considered 
additional  information  on  the  fishery 
that  became  available  in  December. 
Based  on  that  information,  the  Council 
recommended  and  NMFS  hereby 
establishes  final  harvest  specifications 
that  have  been  revised  from  the 
preferred  alternative  identified  in  the 
proposed  rule.  NMFS  has  prepared  an 
FRFA  which  analyzes  the  new  TAG 
levels,  recommended  by  the  Coimcil  in 
December  1999,  and  based  on  updated 
survey  and  stock  assessment 
information,  for  the  final  2000 
specifications.  A  copy  of  this  analysis  is 
available  from  NMFS  (see  ADDRESSES). 
This  action  authorizes  the  BSAI 
groundfish  fisheries  to  continue  under 
final  specifications  set  at  2000  levels 
until  the  TAC  is  harvested  or  until  the 
fishery  is  closed  due  to  attainment  of  a 
PSC  limit,  or  for  other  management 
reasons.  The  2000  TACs  are  based  on 
the  most  recent  scientific  information  as 
reviewed  by  the  Plan  Teams,  SSC,  AP, 
and  Council  and  which  commented  on 
through  public  testimony  and  comment 
from  the  October  and  December  Council 
meetings  and  those  comments  sent  to 
NMFS  on  the  proposed  specifications. 
This  action  also  achieves  optimum  yield 
while  preventing  overfishing.  Small 
entities  would  receive  the  maximum 
benefits  under  this  alternative,  in  that 
they  will  be  able  to  harvest  target 
species  and  species  groups  at  the 


highest  available  level  based  on  stock 
status  and  ecosystem  concerns. 

The  six  Commimity  Development 
Quota  (CDQ)  groups  are  comprised  of  64 
small  governmental  jurisdictions  with 
direct  involvement  in  groundfish  CDQ 
fisheries  that  are  within  the  RFA 
definition  of  small  entities.  Based  on 
1998  data,  NMFS  estimates  less  than 
280  small  entities  harvest  groundfish  in 
the  BSAI. 

The  establishment  of  differing 
compliance  or  reporting  requirements  or 
timetables,  and  the  use  of  performance 
rather  than  design  standards,  or 
exempting  affected  small  entities  from 
any  part  of  this  action  would  not  be 
appropriate. 

This  action  is  necessary  to  establish 
harvest  limits  for  the  BSAI  groundfish 
fisheries  for  the  2000  fishing  year.  The 
groundfish  fisheries  in  the  BSAI  are 
governed  by  Federal  regulations  at  50 
CFR  part  679  that  require  NMFS,  after 
consultation  with  the  Council,  to 
publish  and  solicit  public  comments  on 
proposed  annual  TACs,  PSC  allowances, 
and  seasonal  allowances  of  the  TACs. 
No  recordkeeping  and  reporting 
requirements  are  implemented  with  this 
final  action.  NMFS  is  not  aware  of  any 
other  Federal  rules  which  duplicate, 
overlap  or  conflict  with  the  final 
specifications. 

This  action  is  not  subject  to  a  30-day 
delay  in  effectiveness  because  it  relieves 
a  restriction  as  contemplated  under  5 
U.S.C.  553(d)(1).  This  rule  allows 
fishing  to  continue.  Without  this  rule, 
fishermen  who  are  already  on  the 
fishing  grounds  fishing  on  interim  TAC 
would  have  to  stop  fishing  and  return  to 
port. 

Authority:  16  U.S.C.  773  et  seq.,  16  U.S.C. 
1801  et  seq..  and  3631  et  seq. 

Dated:  February  14,  2000. 
Gary  C.  Matlock, 

Acting  Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service. 
[FR  Doc.  00-3912  Filed  2-15-00;  2:50  pm) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  679 

[Docket  No.  000211040-0040-01;  I.D. 
021400E] 

Fisheries  of  the  Exclusive  Economic 
Zone  Off  Alaska;  Closures  of  Specified 
Groundfish  Fisheries  in  the  Bering  Sea 
and  Aleutian  Islands 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 


Atmospheric  Administration  (NOAA), 

Commerce. 

action:  Closure. 

SUMMARY:  NMFS  is  closing  specified 
groundfish  fisheries  in  the  Bering  Sea 
and  Aleutian  islands  management  area 
(BASI).  This  action  is  necessary  to 
prevent  exceeding  the  prohibited 
species  bycatch  allowances  and  directed 
fishing  allowances  specified  for  the 
2000  BSAI  groundfish  fisheries. 
DATES:  Effective  February  15,  2000, 
through  2400  hrs,  A.l.t.,  December  31. 
2000. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Furuness,  907-  586-7228. 
SUPPLEMENTARY  INFORMATION:  NMFS 
manages  the  groundfish  fishery  in  the 
BSAI  according  to  the  Fishery 
Management  Plan  for  the  Groundfish 
Fishery  of  the  Bering  Sea  and  Aleutian 
Islands  Area  (FMP)  prepared  by  the 
North  Pacific  Fishery  Management 
Council  under  authority  of  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act. 
Regulations  governing  fishing  by  U.S. 
vessels  in  accordance  with  the  FMP 
appear  at  subpart  H  of  50  CFR  part  GOO 
and  50  CFR  part  679. 

In  accordance  with  §679.20(d)(l)(i),  if 
the  Administrator,  Alaska  Region, 
NMFS  (Regional  Administrator) 
determines  that  any  allocation  or 
apportionment  of  a  target  species  or 
"other  species"  category  has  been  or 
will  be  reached,  the  Regional 
Administrator  may  establish  a  directed 
fishing  allowance  for  that  species  or 
species  group.  If  the  Regional 
Administrator  establishes  a  directed 
fishing  allowance,  and  that  allowance  is 
or  will  be  reached  before  the  end  of  the 
fishing  year,  NMFS  will  prohibit 
directed  fishing  for  that  species  or 
species  group  in  the  specified  subarea  or 
district  (§697.20(d)(l)(iii)).  Similarly, 
under  §  679.21(e),  if  the  Regional 
Administrator  determines  diat  a  fishery 
category's  bycatch  allowance  of  halibut, 
red  king  crab,  or  C.  bairdi  Tanner  crab 
for  a  specified  area  has  been  reached, 
the  Regional  Administrator  will  prohibit 
directed  fishing  for  each  species  in  the 
category  in  the  specified  area. 

The  Regional  Administrator  has 
determined  that  the  following  remaining 
allocation  amounts  will  be  necessar>'  as 
incidental  catch  to  support  other 
anticipated  groundfish  fisheries  for  the 
2000  fishing  year: 
Bogoslof  District:  1 ,000  mt 
Pollock 

Aleutian  Islands  subarea: 
Pollock:  2.000  mt 

Sharpchin/northern  rockfish  4,764  mt 
Shortraker/rougheye  rockfish  819  mt 
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"Other  rockflsh"  583  mt 
Bering  Sea  siibarea: 
Pacific  oceaq  perch  2,210  mt 
•'Other  rockflsh"  314  mt 
"Other  red  nickfish"  1657  mt 

Consequently,  in  accordance  with 
§  679.20(d)(ll(i),  the  Regional 
Administratqr  establishes  the  directed 
fishing  allowances  for  the  listed  species 
or  species  groups  as  zero. 

Therefore,  »n  accordance  with 
§  679.20(d)(ll(iiil  NMFS  is  prohibiting 
directed  fishing  for  these  species  in  the 
specified  areas  and  these  closures  will 
remain  in  effect  through  2400  hrs, 
Alaska  local  time  (A.l.t),  December  31, 
2000. 

In  addition,  the  BSAI,  Zone  1.  annual 
red  king  crab  allowance  specified  for  the 
trawl  rockfish  fishery 
(§  679.2l{e)(3)(iv){D))  is  0  mt  and  the 
BSAI  first  seasonal  halibut  bycatch 
allowance  specified  for  the  trawl 
rockfish  is  0  int.  The  BSAI  amiual 
halibut  bycatch  allowance  specified  for 
the  trawl  Greenland  turbot/arrowtooth 
flounder/sablefish  fishery  categories, 
(§679.21(e)(3)(iv}(C))  is  0  mt.  Therefore, 
in  accordanc^  with  §  679.21(e}(7)(ii)  and 
(v),  NMFS  is  prohibiting  directed 
fishing  for  rockfish  by  vessels  using 
trawl  gear  in  Zone  1  of  the  BSAI, 
directed  fishing  for  rockfish  by  vessels 
using  trawl  gear  in  the  entire  BSAI  and 
directed  fishing  for  Greenland  turbot/ 
arrowtooth  flpimder/sablefish  by  vessels 
using  trawl  gear  in  the  BSAI.  These 
closures  will  remain  in  effect  through 
2400  hrs,  A.llt.,  December  31,  2000.  for 
directed  fishing  for  Greenland  turbot/ 
arrowtooth  flbunder/sablefish  by  vessels 
using  trawl  g^ar  in  the  BSAI,  and  for 
directed  fish^g  for  rockfish  by  vessels 
using  trawl  gear  in  Zone  1  in  the  BSAI, 
and  die  120olhrs.  A.l.t..  July  4,  2000,  for 
directed  fishing  for  rockfish  by  vessels 
using  trawl  g  jar  in  the  entire  BSAI. 

Under  autl  ority  of  the  interim  2000 
harvest  specifications  (65  FR  60,  January 
3,  2000),  NNffS  closed  directed  fishing 
for  Atka  mackerel  for  gears  other  than 
jig  in  the  Eas  em  Aleutian  District  and 
the  Bering  Sea  subarea  of  the  BSAI 
effective  1201)  hrs,  A.l.t.,  January  29, 
2000.  througi  2400  hrs,  A.l.t, 
September  1.  2000  (65  FR  4893, 
February  2,  2000);  directed  fishing  for 
pollock  by  v«  ssels,  not  participating  in 
cooperatives,  greater  than  99  ft  (30.2  m) 
LOA  catchin; ;  pollock  for  processing  by 
the  inshore  c  imponent  in  the  SCA  of 
the  BSAI  effective  12  noon,  A.l.t., 
January  30.  2000.  until  1200  hrs,  A.l.t., 
April  1.  2OO0  (65  FR  5284.  February  3, 
2000);  and  piohibited  trawling  within 
Steller  sea  lidn  critical  habitat  in  the 
Central  Aleu  ian  District  of  the  BSAI, 
effective  12  r  oon,  A.l.t,  February  10, 


2000,  until  the  directed  fishery  for  Atka 
mackerel  closes  within  the  entire 
Central  Aleutian  District  (65  FR  xxxx, 
February  x,  2000).  The  amount  of 
available  TAC  remaining  for  these 
fisheries  under  the  final  2000  harvest 
specifications  for  groundfish,  following 
the  closures  under  the  interim  2000 
harvest  specifications  for  groundfish, 
will  be  taken  as  incidental  catch  in 
directed  fishing  for  other  species.  Thus, 
these  closures  remain  effective  imder 
authority  of  final  2000  harvest 
specifications. 

These  closures  supersede  the  closures 
annoimced  in  the  interim  2000  harvest 
specifications  (65  FR  60,  January  3, 
2000).  While  these  closures  are  in  effect, 
the  maximum  retainable  bycatch 
amoimts  at  §  679.20(e)  and  (f)  apply  at 
any  time  during  a  fishing  trip.  These 
closures  to  directed  fishing  are  in 
addition  to  closiu-es  and  prohibitions 
foxmd  in  regulations  at  50  CFR  part  679. 
Refer  to  §  679.2  for  definitions  of  areas. 
In  the  BSAI,  "Other  rockfish"  includes 
Sebastes  and  Sebastolobus  species 
except  for  Pacific  ocean  perch, 
shortraker,  rougheye,  sharpchin,  and 
northern  rockfish. 

Classification 

Thisaction  is  required  by  §  679.20 
and  §679.21  and  is  exempt  from  review 
under  E.O.  12866. 

This  action  responds  to  the  TAC 
limitations  and  other  restrictions  on  the 
fisheries  established  in  the  Final  2000 
Harvest  Specification  for  Groundfish  for 
the  BSAI.  It  must  be  implemented 
immediately  to  prevent  overharvesting 
the  2000  TAG  of  several  groundfish 
species  in  the  BSAI.  A  delay  in  the 
effective  date  is  impracticable  and 
contrary  to  the  public  interest.  The  fleet 
is  currently  harvesting  groundfish.  and 
further  delay  would  only  result  in 
overharvest.  NMFS  finds  for  good  cause 
that  the  implementation  of  this  action 
should  not  be  delayed  for  30  days. 
Accordingly,  under  5  U.S.C.  553(d),  a 
delay  in  the  effective  date  is  hereby 
waived. 

Authority:  (16  U.S.C.  1801  et  seq.] 
Dated:  February  14,  2000. 
Bruce  C.  Morehead, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  00-3911  Filed  2-15-00:  2:50  pm] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  679 

[Docket  No.  00021 1039-0039-01 ;  i.D. 
11 1899  A] 

Fisheries  of  the  Exclusive  Economic 
Zone  Off  Alasica;  Gulf  of  Alaska;  Final 
2000  Harvest  Specifications  for 
Groundfish 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

action:  Final  2000  harvest 

specifications  for  groundfish  and 

Eissociated  management  measures. 

SUMMARY:  NMFS  announces  final  2000 
harvest  specifications,  reserves, 
allocations,  and  apportiomnents  for 
groundfish.  Pacific  halibut  prohibited 
species  catch  (PSC)  limits,  and  assumed 
Pacific  halibut  mortality  rates  for  the 
groundfish  fisheries  of  the  Gulf  of 
Alaska  (GOA).  This  action  is  necessary 
to  establish  harvest  specifications  for 
GOA  groundfish  for  the  2000  fishing 
year  and  to  conserve  and  manage  the 
groundfish  resources  in  the  GOA,  and  is 
intended  to  implement  the  goals  and 
objectives  contained  in  the  Fishery 
Management  Plan  for  Groundfish  of  the 
Gulf  of  Alaska  (FMP). 
DATES:  The  final  2000  harvest 
specifications  are  effective  at  noon  on 
February  15,  2000  through  2400  hrs, 
Alaska  local  time  (A.l.t.),  December  31, 
2000. 

ADDRESSES:  Copies  of  the  Final 
Environmental  Assessment  (EA),  the 
Final  Regidatory  Flexibility  Analysis 
(FRFA)  prepared  for  this  action,  and  the 
Final  Stock  Assessment  and  Fishery 
Evaluation  Report  (SAFE  report),  dated 
November  1999,  are  available  from  the 
North  Pacific  Fishery  Management 
Council,  605  West  4th  Avenue,  Suite 
306,  Anchorage,  AK  99501-2252,  or  by 
calling  907-271-2809. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Pearson,  907-481-1780,  fax 
907^81-1781.  or 
tom.pearson@noaa.gov. 

SUPPLEMENTARY  INFORMATION: 
Background 

Federal  regulations  at  50  CFR  part  679 
implement  the  FMP  and  govern  the 
groundfish  fisheries  in  the  GOA.  The 
North  Pacific  Fishery  Management 
Council  (Council)  prepared  the  FMP 
and  NMFS  approved  it  under  the 
authority  of  the  Magnuson-Stevens 
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Fishery  Conservation  and  Management 
Act  (Magnuson-Stevens  Act).  General 
regulations  that  also  pertain  to  the  U.S. 
fisheries  appear  at  50  CFR  part  600  and 
50  CFR  part  679. 

NMFS  announces  for  the  2000  fishing 
year:  (1)  Specifications  of  total 
allowable  catch  (TAC)  amounts  for  each 
groundfish  species  category  in  the  GOA, 
and  reserves;  (2)  apportionments  of 
reserves;  (3)  allocations  of  the  sablefish 
TAC  to  vessels  using  hook-and-line  and 
trawl  gear;  (4)  apportionments  of 
pollock  TAC  among  regulatory  areas, 
seasons,  and  allocations  for  processing 
between  inshore  and  offshore 
components;  (5)  allocations  for 
processing  of  Pacific  cod  TAC  between 
inshore  and  offshore  components;  (6) 
Pacific  halibut  PSC  limits;  (7)  fishery 
and  seasonal  apportionments  of  the 
Pacific  halibut  PSC  limits;  and  (8) 
Pacific  halibut  assumed  discard 
mortality  rates.  A  discussion  of  each  of 
these  measures  follows. 

Regulations  implementing  the  FMP 
establish  the  process  of  determining 
TACs  for  groundfish  species  in  the 
GOA.  Pursuant  to  §  679.20(a)(2).  the 
sum  of  the  TACs  for  all  species  must  fall 
within  the  combined  optimum  yield 
(OY)  range  of  116,000-800,000  metric 
tons  (mt)  established  for  these  species  at 
§679.20{a)(l)(ii). 

The  Council  met  fi'om  October  12 
through  18,  1999,  and  developed 
recommendations  for  proposed  2000 
TAC  specifications  for  each  species 
category  of  groundfish  on  the  basis  of 
the  best  available  scientific  information. 
The  Council  also  recommended 
associated  management  measiu-es 
pertaining  to  the  2000  fishing  year.  The 
Council  proposed  rolling  over  all  the 
1999  final  specifications  for  2000, 
pending  an  update  of  the  preliminary 

1999  SAFE  report  to  include  new 
information  collected  diu-ing  1999  and 
revised  stock  assessments  to  be 
incorporated  in  the  final  SAFE  report. 
Pursuant  to  §  679.20(c)(l)(ii),  the 
proposed  2000  harvest  specifications  for 
the  GOA  groundfish  fishery  were 
published  in  the  Federal  Register  on 
December  13,  1999  (64  FR  69457),  and 
comments  were  accepted  through 
January  12,  2000.  NMFS  received  one 
letter  of  comment  on  the  proposed  2000 
GOA  specifications,  which  is  responded 
to  in  the  following  text.  Interim  TAC 
and  PSC  amounts  equal  to  one-fourth  of 
the  proposed  amounts  were  published 
in  the  Federal  Register  on  January  3, 

2000  (65  FR  65).  The  interim  TACs  for 
pollock  subsequently  were  revised  by  an 
emergency  interim  rule  effective  January 
20,  2000  (65  FR  3892,  January  25,  2000), 
that  implemented  revised  final 
reasonable  and  prudent  alternatives 


(RFRPAs)  to  avoid  the  likelihood  the 
pollock  fisheries  off  Alaska  will 
jeopardize  the  continued  existence  of 
the  western  population  of  Steller  sea 
lions  or  adversely  modify  its  critical 
habitat.  The  emergency  interim  rule 
implements  three  types  of  management 
measures  for  the  pollock  fisheries  of  the 
Bering  Sea  and  Aleutian  Islands 
Management  Area  (BSAI)  and  GOA:  (1) 
Measures  to  temporally  disperse  fishing 
effort,  (2)  measures  to  spatially  disperse 
fishing  effort,  and  (3)  measures  to 
provide  full  protection  from  pollock 
fisheries  that  compete  with  Steller  sea 
lions  for  prey  in  waters  immediately 
adjacent  to  rookeries  and  important 
haulouts. 

The  interim  TACs  were  revised 
further  under  a  second  emergency 
interim  rule  effective  January'  20.  2000 
(65  FR  4520,  January  28.  2000),  that 
established  GOA  groundfish  and  PSC 
limits  for  specified  catcher  vessels 
authorized  to  harvest  BSAI  pollock 
under  the  American  Fisheries  Act 
(AFA). 

With  the  exception  of  the  pollock 
har\'est  specifications  implementing  the 
RFRPAs  and  the  AFA  harvest  limits,  the 
final  2000  groundfish  harvest 
specifications  and  PSC  limits  contained 
in  this  action  supersede  the  interim 
2000  specifications. 

The  Council  met  December  7  through 
12, 1999,  to  review  the  best  available 
scientific  information  concerning 
groundfish  stocks,  and  to  consider 
public  testimony  regarding  2000 
groundfish  fisheries.  The  best  available 
scientific  information  is  contained  in 
the  current  SAFE  report,  dated 
November  1999.  The  SAFE  report 
includes  the  most  recent  information 
concerning  the  status  of  groundfish 
stocks  based  on  the  most  recent  catch 
data,  survey  data,  and  biomass 
projections  using  alternative  modeling 
approaches  or  assumptions.  The 
Council's  GOA  Plan  Team  prepared  the 
SAFE  report  and  presented  it  to  the 
Council  and  the  Council's  Scientific  and 
Statistical  Committee  (SSC)  and 
Advisory  Panel  (AP)  at  the  December 
1999  Coimcil  meeting.  The  Plan  Team's 
recommendations  for  acceptable 
biological  catch  (ABC)  levels  and 
overfishing  levels  (OFL)  are  contained 
in  the  SAFE  report  along  with  the 
rationale  supporting  those 
recommendations. 

For  establishment  of  the  ABCs  and 
TACs,  the  Council  considered  the 
ecological,  socioeconomic,  and 
ecosystem  information  in  the  SAFE 
report,  recommendations  from  its  SSC 
and  AP,  as  well  as  public  testimony. 
The  SSC  adopted  the  OFL 
recommendations  from  the  Plan  Team, 


which  were  provided  in  the  SAFE 
report,  for  all  groundfish  species 
categories.  The  SSC  also  adopted  the 
ABC  recommendations  from  the  Plan 
Team,  which  were  provided  in  the 
SAFE  report,  for  all  of  the  groundfish 
species  categories,  except  pollock  in  the 
combined  Western,  Central,  West 
Yakutat  (W/C/WYK)  area. 

The  SSC  did  not  adopt  the  Plan 
Team's  recommendation  of  ABC  for 
pollock  in  the  W/C/WYK  area  of  the 
GOA.  The  Plan  Team's  recommendation 
was  to  roll  over  the  1999  ABCs  for  the 
area  in  consideration  of:  (1)  The  pollock 
stock  biomass  level  is  in  a  downward 
trend,  (2)  projected  year  2000  biomass 
will  be  at  an  all  time  low,  and  (3)  high 
variability  about  the  1999  trawl  survey 
abundance  estimate.  The  SSC  shared 
these  concerns  with  the  Plan  Team,  but 
recommended  that  the  year  2000  ABC 
be  explicitly  based  on  the  current  stock 
assessment.  The  SSC  recommended 
setting  the  2000  ABC  for  the  W/C/WYK 
area  at  an  adjusted  F45  percent 
exploitation  strategy,  resulting  in  an 
ABC  of  93,540  mt  for  the  area. 

The  Council  adopted  the  SSC's  ABC 
and  AP's  TAC  recommendations  for  all 
species  except  sablefish.  The  SSC's  ABC 
recommendation  for  sablefish  area 
apportionments  were  based  on  the  Plan 
Team's  5-year  weighted  average  of  hook- 
and-line  survey  relative  abundance.  The 
AP's  recommendations  were  to  set  TAC 
equal  to  ABC  in  these  areas.  The 
Council  recommended  ABCs  and  TACs 
based  on  an  alternative  model  for 
apportionment  of  ABC  among 
management  areas,  which  includes 
commercial  fishery  as  well  as  survey 
data.  The  fishery  and  survey  data  were 
combined  by  computing  a  weighted 
average  of  the  survey  and  fishery 
estimates,  with  the  weight  inversely 
proportional  to  the  variability  of  each 
data  source.  The  Council's 
recommendation  for  sablefish  area 
apportionments  also  takes  into  account 
the  prohibition  on  the  use  of  trawl  gear 
in  the  Southeast  Outside  (SEO)  District 
of  the  Eastern  GOA  and  makes  available 
5  percent  of  the  combined  Eastern  GOA 
ABCs  to  trawl  gear  for  use  as  incidental 
catch  in  other  directed  groundfish 
fisheries  in  the  West  Yakutat  (WYK) 
District. 

NMFS  agrees  with  the  Coimcil 's 
approach  for  the  2000  harvest 
specifications.  NMFS  stock  assessment 
scientists  believe  that  the  use  of 
unbiased  conunercial  fishery  data 
reflecting  catch-per-unit  effort  provides 
a  desirable  input  for  stock  distribution 
assessments.  The  use  of  commercial 
fishery  data  would  need  to  be  evaluated 
aimually  to  assure  that  unbiased 
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information  ij  included  in  stock 
distribution  n^odels. 

As  in  previous  years  the  Plan  Team, 
SSC,  and  Coupcil  recommended  that 
total  removal^  of  Pacific  cod  from  the 
GOA  not  excaed  ABC  recommendations. 
Accordingly,  ihe  Council  recommended 
that  the  TACabe  adjusted  downward 
from  the  ABC^  by  amounts  equal  to  the 
2000  guideline  harvest  levels  (GHL) 
established  fot  Pacific  cod  by  the  State 
of  Alaska  (State)  for  a  State-managed 
fishery  in  Stalp  waters.  The  effect  of  the 
State's  GHL  ot  the  Pacific  cod  TAC  is 
discussed  in  ^eater  detail  below. 

The  Council's  recommended  ABCs, 
listed  in  Tabl4  1,  reflect  harvest 
amoimts  that  ire  less  than  the  specified 
overfishing  amounts.  The  sum  of  2000 
ABCs  for  all  gioundfish  is  448,010  mt, 
which  is  lowet  than  the  1999  ABC  total 
of  532,590  mtj 

2000  Harvest  Specifications 

Specifications  of  TAC  and  Reserves 

The  Council  recommended  TACs 
equal  to  ABCd  for  pollock,  deep-water 
flatfish,  rex  sole,  sablefish,  shortraker 
and  rougheye  rockfish,  other  slope 
rockfish,  northern  rockfish.  Pacific 
ocean  perch,  pelagic  shelf  rockfish, 
thomyhead  rockfish,  demersal  shelf 
rockfish,  and  Atka  mackerel.  The 
Council  reconjmended  TACs  less  than 
the  ABC  for  Picific  cod,  flathead  sole, 
shallow-wateri  flatfish,  and  arrowtooth 
flounder  (Tab|el). 

The  TAC  fo^  pollock  has  decreased  in 
the  combined  W/C/WYK  areas  of  the 
GOA  from  94,^90  mt  in  1999  to  93,540 
mt  in  2000.  It  has  increased  from  6,330 
mt  in  1999  to  ^,460  mt  in  2000  in  the 
SEO  District  of  the  Eastern  GOA.  The 
apportionment  of  TAC  in  the  W/C/WYK 
area  of  the  GOA.  reflects  the  current 
biomass  distripution. 

Under  the  J^uary  25,  2000, 
emergency  interim  rule  implementing 
the  RFRPAs  fdt  Steller  sea  lions  (65  FR 
3892),  the  anniial  pollock  TAC  in  the 
Western  and  CJentral  GOA  is  divided 
into  four  seasonal  apportionments. 
Thirty  percent  of  the  annual  TAC  in  the 
Western  and  Gentral  Regulatory  Areas 
in  the  GOA  is  Apportioned  to  the  A 
season  (JanuaiV  20  through  March  1)  in 
the  Western  GOA,  Shelikof  Strait,  and 
Statistical  Areas  620  and  630  (outside  of 
Shelikof  Straits  in  the  Central  GOA 
(§  679.20{a)(5)(ii));  15  percent  to  the  B 
season  (Marchi  15  through  May  31)  in 
the  Western  G  DA.  Shelikof  Strait,  and 
Statistical  Are  s  620  and  630  (outside  of 
Shelikof  Strait  in  the  Central  GOA:  30 
percent  to  the  Z  season  (August  20 
through  September  15)  in  the  Western 
GOA  and  Statistical  Areas  620  and  630 
in  the  Central  !JOA;  and  25  percent  to 


the  D  season  (October  1  through 
November  1)  in  the  Western  GOA  and 
Statistical  Areas  620  and  630  in  the 
Central  GOA  (§679.23(d)(3){i)  through 
(iv)).  The  Shelikof  area  (defined  at 
§  679.22(a)(3)(iii)(B))  apportionments 
during  the  A  and  B  seasons  are  derived 
from  the  estimate  of  pollock  biomass 
(489,900  mt)  in  the  critical  habitat  of  the 
Shelikof  Strait  divided  by  the  pollock 
biomass  (933,000  mt)  estimated  for  the 
entire  GOA  multiplied  by  the  A  and  B 
seasonal  apportionments  of  pollock 
TAC  (i.e.,  30  percent  of  the  annual  TACs 
(27,361  mt)  in  the  A  season  and  15 
percent  of  the  annual  TACs  in  the  B 
season  (13,680  mt)  in  the  GOA 
{§679.22(a)(3)(iii)(C))).  These 
specifications  under  the  emergency  rule 
expire  July  19,  2000.  NMFS  anticipates 
that  a  final  rule  permanenUy 
implementing  these  management 
measures  will  be  in  effect  prior  to  the 
expiration  of  the  emergency  rule.  This 
final  rule  would  revise  the  annual 
specifications  to  establish  pollock 
harvest  specifications  for  the  remainder 
of  2000  consistent  with  the  RFRPAs. 

NMFS  has  concluded  that  these 
harvest  specifications  are  not  an 
irreversible  or  irretrievable  commitment 
of  resources  that  has  the  effect  of 
foreclosing  the  formulation  or 
implementation  of  reasonable  and 
prudent  alternatives  that  might  be 
developed  as  part  of  the  biological 
opinion  that  is  currently  under 
development  for  the  BSAI  and  GOA 
groimdfish  fishery  management  plans. 
This  conclusion  is  based  on  the  best 
scientific  and  commercial  data  available 
on  population  dynamics,  fish  stock 
dynamics,  fishery  management 
measures,  the  population  dynamics  of 
groundfish  stocks  in  the  Aleutian 
Islands,  Bering  Sea,  and  Gulf  of  Alaska, 
and  interactions  between  these  fisheries 
and  the  endangered  western  population 
of  Steller  sea  lions.  In  reaching  the 
conclusion  that  the  year  2000 
groundfish  fisheries  in  the  BSAI  and 
GOA  can  proceed  as  approved  at  the 
levels  contained  in  the  final  harvest 
specifications  for  the  BSAI  and  GOA, 
and  as  dictated  by  the  groundfish  FMPs 
for  the  BSAI  and  GOA,  NMFS 
considered  factors  pertinent  to  section 
7(d)  of  the  ESA. 

Our  concerns  about  the  effect  of  these 
groundfish  fisheries  on  the  Steller  sea 
lions'  likelihood  of  siu^ival  and 
recovery  in  the  wild  has  resulted  from 
apparent  competition  between  some  of 
the  fisheries  and  sea  lions  when  and 
where  sea  lions  forage.  The  total  nimiber 
or  biomass  of  the  groundfish  species 
(e.g.,  pollock.  Pacific  cod.  Atka 
mackerel,  and  flatfish)  has  not  been,  and 
does  not  appear  to  be,  an  issue  with 


these  fish  stocks:  the  high  recruitment 
rates,  relatively  short  life-histories,  and 
migratory  patterns  of  these  species 
throughout  the  BSAI  and  GOA  should 
allow  these  species  to  recover  relatively 
quickly.  The  substantial  basis  for  this 
assumption  comes  from  the  scientific 
literature  on  sustainable  harvest  rates 
(e.g.,  Beddington  and  Cooke,  1983; 
Clarke,  1991;  Sissenwine  emd  Shepard, 
1987).  The  issue  is  whether  the  way 
these  fisheries  are  managed  allows  the 
fish  stocks  to  recover  and  become 
available  again  to  foraging  Steller  sea 
lions  before  the  fishery  can  compete 
with  the  sea  lions. 

The  spatial  and  temporal  distribution 
of  the  groundfish  fisheries,  as  opposed 
to  the  allowable  catch,  has  been  the 
essence  of  concern  for  Steller  sea  lions, 
which  was  edso  expressed  by  the 
National  Research  Coimcil  in  its  1996 
review  of  these  issues  in  the  Bering  Sea 
(National  Research  Coimcil,  Committee 
on  the  Bering  Sea  Ecosystem:  The 
Bering  Sea  Ecosystem,  1996).  The  need 
for  spatial  and  temporal  distribution  has 
also  been  the  foundation  for  the 
development  and  implementation  of 
management  measures  that  avoid 
competition  between  the  fisheries  and 
foraging  Steller  sea  lions. 

The  TAC-setting  process,  specified  in 
the  FMPs,  is  very  conservative  with 
respect  to  harvest  rate  by  internationally 
accepted  scientific  standards  (e.g.. 
Precautionary  Approach  to  Capttire 
Fisheries  and  Species  Introductions, 
FAO.  1996;  Code  of  Conduct  for 
Responsible  Fisheries,  FAO,  1995). 
Harvesting  of  the  TACs  established  by 
this  process  is  not  expected  to  deplete 
groundfish  resources.  Conducting  a 
fishery  in  2000  should  not  irreversibly 
or  irretrievably  alter  the  ability  of  these 
groundfish  species  to  recover  from  the 
proposed  harvest.  A  fishery  in  2000 
would  not  alter  recruitment  rates  for  any 
of  these  species  and  it  would  not  adter 
their  ability  to  redistribute  throughout 
the  area  of  concern  in  a  way  that  would 
reduce  their  availability  for  foraging 
Steller  sea  lions.  While  the  biological 
opinion  will  examine  the  TAC  setting 
process,  we  do  not  believe  that  the  2000 
TAC  specifications  will  threaten  the 
survival  and  recovery  of  Steller  sea  lions 
or  diminish  the  value  of  designated 
critical  habitat  for  sea  lions.  Groundfish 
species  should  be  able  to  recover 
quickly  enough  after  the  2000  harvest  to 
effect  reasonable  and  prudent 
alternatives  that  avoid  the  likelihood  of 
jeopardizing  Steller  sea  lions  or 
adversely  modifying  critical  habitat 
designated  for  them. 

The  conduct  of  this  fishery,  therefore, 
would  not  foreclose  any  of  our  options 
to  develop  and  implement  reasonable 
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and  prudent  alternatives  that  avoid  the 
likelihood  of  ieopardizing  the  sea  Uons. 
NMFS  intends  to  complete  the 
comprehensive  biological  opinion, 
which  will  evaluate  all  activities  that 
govern  the  groundfish  fisheries 
authorized  and  managed  under  the 
ciurent  fishery  management  plans,  prior 
to  the  start  of  the  2001  fisheries.  These 
same  activities  are  also  being  evaluated 
in  the  programmatic  supplemental 
environmental  impact  statement  that  we 
currentiy  are  drafting. 

The  2000  Pacific  cod  TAG  is  affected 
by  the  State's  developing  fishery  for 
Pacific  cod  in  State  waters  in  the  Central 
and  Western  GO  A,  as  well  as  Prince 
William  Sound.  The  SSG,  AP,  and 
Gouncil  recommended  that  the  sum  of 
all  State  and  Federal  water  Pacific  cod 
removals  should  not  exceed  the  ABG. 
Accordingly  the  Goimcil  recommended 
that  Pacific  cod  TAG  be  reduced  from 
ABG  levels  to  accoimt  for  State  GHLS  in 
each  regulatory  area  of  the  GOA  so  that 
the  TAG  for:  (1)  The  Eastern  GOA  be 


lower  than  the  ABC  by  1,340  mt,  (2)  the 
Central  GOA  be  lower  than  the  ABG  by 
8,385  mt,  and  (3)  the  Western  GOA  be 
lower  than  the  ABG  by  6.875  mt. 

Subsequent  to  the  Council's  December 
1999  meeting,  harvests  of  Pacific  cod  in 
State  waters  of  the  Kodiak  District  in  the 
Central  GOA  increased  to  over  90 
percent  of  the  1999  GHL  for  the  area. 
This  results  in  an  imanticipated 
increase  in  the  2000  GHL  for  the  Kodiak 
District  (i.e.,  from  10  percent  to  12.5 
percent  of  the  Central  GOA  ABC  for  a 
total  of  21.75  percent  of  the  Central 
GOA  ABC).  NMFS  is  adjusting  the 
Council's  recommended  Pacific  cod 
TAG  downward  for  the  Central  GOA 
fi-om  35,615  mt  to  34,080  mt  to  reflect 
the  increased  2000  GHLs  in  the  Central 
GOA.  These  amoimts  reflect  the 
increased  percentages  the  State  has 
established  for  GHLs  in  these  areas.  In 
the  Western  GOA,  the  State  Pacific  cod 
GHL  has  increased  firom  20  percent  in 
1999,  to  25  percent  in  2000.  The  Pacific 
cod  GHL  in  the  Central  GOA  has 


increased  fit)m  19.25  percent  in  1999  to 
21.75  percent  in  2000.  The  State's 
Pacific  cod  GHL  of  1 ,340  mt  for  PWS  is 
based  on  25  percent  of  the  2000  Eastern 
GOA  ABC. 

The  FMP  specifies  that  the  amount  for 
the  "other  species"  category  is 
calculated  as  5  percent  of  the  combined 
TAG  amounts  for  target  species.  The 
GOA-wide  "other  species"  TAG  is 
14,215  mt,  which  is  5  percent  of  the 
sum  of  the  combined  "TAG  amounts  for 
the  target  species.  The  sum  of  the  TACs 
for  all  GOA  groundfish  is  298,510  mt, 
which  is  within  the  OY  range  specified 
by  the  FMP.  The  sum  of  the  TACs  is 
lower  than  the  1999  TAG  sum  of 
306,535  mt.  NMFS  has  reviewed  the 
Council's  recommended  TAG 
specifications  and  apportionments  and 
hereby  approves  these  specifications 
under  §679.20(c)(3)(ii).  The  2000  ABCs, 
TACs,  and  OFLs  are  shown  in  Table  1. 
The  initial  TAG  amounts  shown  for 
Pacific  cod  reflect  the  reserve  of  20 
percent  of  the  TACs  in  this  fishery. 


Table  1  .—2000  ABCs,  TACs,  Initial  TACs  (Pacific  Cod  Only)  and  Overfishing  Levels  of  Groundfish  for  the 
Western/CentralA/Vest  Yakutat  (W/C/WYK),  Western  (W),  Central  (C),  Shelikof  Strait,  Eastern  (E) 
Regulatory  Areas,  and  in  the  West  Yakutat  (WYK),  Southeast  Outside  (SEO),  and  Gulf-Wide  (GW)  Dis- 
tricts of  the  Gulf  of  Alaska 

[Values  are  In  metric  tons] 


Species 

Area' 

ABC 

TAC 

Initial 

TAC 

Overfishing 

Pollock:  2 

Shumagin 

Chjrikof     

(610) 
(620) 
(630) 

29,290 
17,430 
22,930 
21,550 

2,340 
93.540 

6.460 

29,290 
17,430 
22,930 
21,550 

2,340 
93,540 

6.460 

Kodiak   

Shelikof    

WYK 

(640) 

W/C/WYK 

(650) 

Subtotal   

130,760 

SEO                            

8,610 

Total                                                    .    . 

100,000 

100,000 

139,370 

W 
C 

E 

Pacific  cod:  ^ 

27,500 

43,550 

5,350 

20,625 

34,080 

4,010 

16,500 

27,264 

3,208 

Total             .               

76.400 

58,715 

46,972 

102,000 

W 

c 

WYK 
SEO 

Flatfish-'  (deeo-watert                       

280 

2,710 
1,240 
1,070 

280 

2,710 
1,240 
1,070 

Total  

5,300 

5,300 

6,980 

W 

c 

WYK 
SEO 

Rex  sole'*                      

1,230 
5,660 
1,540 
1,010 

1,230 
5,660 
1,540 
1,010 

' 

Total                     

9,440 

9.440 

12,300 

W 
C 

WYK 
SEO 

Flathead  sole 

8,490 

15,720 

1,440 

620 

2,000 

5,000 

1,440 

620 
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Table  1 .— 2(  00  ABCs,  TACs,  Initial  TACs  (Pacific  Cod  Only)  and  Overfishing  Levels  of  Groundfish  for  the 
Westeri  1/Central/West  Yakutat  (W/C/WYK),  Western  (W),  Central  (C),  Shelikof  Strait,  Eastern  (E) 
Regulatory  Areas,  and  in  the  West  Yakutat  (WYK),  Southeast  Outside  (SEO),  and  Gulf-Wide  (GW)  Dis- 
tricts G=  the  Gulf  of  Alaska— Continued 

[Values  are  in  metric  tons] 

Species 

Area' 

ABC 

TAG 

Initial 

TAG 

Overfishing 

Total  

26,270 

9,060 

34  210 

/-water)  

W 

C 

WYK 

SEO 

Flatfish"'  (shalloi 

19,510 

16,400 

790 

1,160 

4,500 

12,950 

790 

1,160 

Total  

37,860 

19,400 

45  330 

W 

C 

WYK 

SEO 

Arrowtooth  flounder _ 

16,160 

97,710 

23,770 

7,720 

5,000 

25,000 

2,500 

2,500 

Total  

145,360 

35,000 

173,910 

W 

C 

WYK 

SEO 

E 

Sablefish*  

1,840 
5,730 
2,207 
3,553 
5,760 

1,840 
5,730 
2,207 
3,553 
5,760 

Subtotal  

Total  

13,330 

13,330 

16  660 

»rch  

t 

W 

C 

WYK 

SEO 

E 

Pacific '  ocean  p 

1,240 

9,240 

840 

1,700 

1,240 

9,240 

840 

1,700 

1  460 

10  930 

Subtotal  

3000 

Total  

13,020 

13,020 

15  390 

eye*  

W 
C 

E 

Short  raker/roug 

210 
930 
590 

210 
930 
590 

Total  

1,730 

1,730 

2  510 

W 

C 

WYK 

SEO 

Other  rockfish  >" 

20 

740 

250 

3,890 

20 

740 

250 

3,890 

Total  

4,900 

4,900 

6  390 

1  12 

W 
C 

E 

Northern  Rockfis 

630 

4,490 

N/A 

630 

4,490 

N/A 

Total  

5,120 

5,120 

7  510 

fish" 

W 

C 

WYK 

SEO 

Pelagic  shelf  roc 

550 

4,080 

580 

770 

550 

4,080 

580 

770 

Total  

5,980 

5,980 

9  040 

ish  

W 
C 

E 

Thomyhead  rock 

430 
990 
940 

430 
990 
940 

Total  

2,360 

2,360 

2  820 

ckfish"  

SEO 
GW 
GW 

Demersal  shelf  r( 

340 
600 

'^N/A 

340 
600 

14,215 

420 

Atka  mackerel  .. 

6200 

Other  iJ  species 

N/A 
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Table  1.— 2000  ABCs,  TACs,  Initial  TACs  (Pacific  Cod  Only)  and  Overfishing  Levels  of  Groundfish  for  the 
Western/CentraiTWest  Yakutat  (W/C/WYK),  Western  (W),  Central  (C),  Shelikof  Strait,  Eastern  (E) 
Regulatory  Areas,  and  in  the  West  Yakutat  (WYK),  Southeast  Outside  (SEO),  and  Gulf-Wide  (GW)  Dis- 
tricts OF  THE  Gulf  of  Alaska— Continued 

[Values  are  in  metric  tons] 


Species 

Area' 

ABC 

TAC 

Initial 

TAC 

Overfishing 

Total'* 

448,010 

298,510 

581  040 

'  Regulatory  areas  and  districts  are  defined  at  §679.2. 

2  Under  the  emergency  interim  rule  (65  FR  3892,  January  25,  2000)  pollock  is  apportioned  in  the  WesterrVCentral  Regulatory  areas  to  the 
Shelikof  Strait  conservation  area  (defined  at  §679.22(b)(2)(iii)(B))  in  the  A  and  B  seasons  only  (§679.22(b)(2)(iii))  in  accordance  with 
§679.22(b)(2)(iii)(C)  and  the  remainder  to  the  three  statistical  areas  in  the  combined  Western/Central  Regulatory  Area  outside  the  Shelikof  Strait 
based  on  the  relative  distribution  of  pollock  biomass  at  42  percent,  25  percent,  and  33  percent  in  Regulatory  areas  610,  620,  and  630  respec- 
tively. During  the  C  and  D  seasons  pollock  is  apportioned  based  on  the  relative  distribution  of  pollock  biomass  at  42  percent.  25  percent,  and  33 
percent  in  Regulatory  Areas  610,  620,  and  630  respectively.  These  seasonal  apportionments  are  shown  in  Tables  3  and  4.  In  the  Eastern  Regu- 
latory Area,  pollock  is  not  divided  into  seasonal  allowances. 

'  Pacific  cod  is  allocated  90  percent  for  processing  by  the  inshore  component  and  10  percent  for  processing  by  the  offshore  component.  Com- 
ponent allocations  of  the  initial  TACs  are  shown  in  Table  5. 

■•"Deep-water  flatfish"  means  Dover  sole,  Greenland  turbot,  and  deepsea  sole. 

'  "Shallow-water  flatfish"  means  flatfish  not  including  "deep-water  flatfish,"  flathead  sole,  rex  sole,  or  arrowtooth  flounder. 

'■Sablefish  is  allocated  to  trawl  and  hook-and-line  gears  (Table  2). 

^  "Pacific  ocean  perch"  means  Sebastes  alutus. 

"  "Shortraker/rougheye  rockfish"  means  Sebastes  borealis  (shortraker)  and  S.  aleutianus  (rougheye). 

9  'Other  rockfish"  in  the  Westem  and  Central  Regulatory  Areas  and  in  the  West  Yakutat  District  means  slope  rockfish  and  demersal  shelf  rock- 
fish.  The  category  "other  rockfish"  in  the  Southeast  Outside  District  means  Slope  rockfish. 

'""Slope  rockfish"  means  Sebastes  aurora  (aurora),  S.  melanostomus  (blackgill),  S.  paucispinis  (bocaccio),  S.  goodei  (chilipepper),  S.  cramen 
(dari<blotch),  S.  elongatus  (greenstriped),  S.  variegatus  (hariequin),  S.  wilsoni  (pygmy),  S  babcocki  (redbanded).  S.  proriger  (redstnpe).  S. 
zacentrus  (sharpchin),  S.  jordani  (shortt)elly),  S.  brevispinis  (silvergrey),  S.  diploproa  (splitnose),  S.  saxicola  (stripetail).  S.  mimatus  (vermilion), 
and  S.  reedi  (yellowmouth).  In  the  Eastern  GOA  only,  "slope  rockfish"  also  includes  northern  rockfish,  S.  polyspinous. 

' '  "Demersal  shelf  rockfish"  means  Sebastes  pinniger  (canary),  S.  nebulosus  (china),  S.  caurinus  (copper),  S.  maliger  (quillback),  S. 
helvomaculatus  (rosetfiom),  S.  nigroclnctus  (tiger),  and  S.  ruberrimus  (yelloweye). 

1 2  "Northern  rockfish"  means  Sebastes  polysplnls. 

'-^"Pelagic  shelf  rockfish"  means  Sebastes  ciliatus  (dusky),  S.  entomelas  (widow),  and  S.  flavidus  (yellowtail). 

'^ "Other  species'  means  sculpins,  sharics,  skates,  squid,  and  octopus.  The  TAC  for  "other  species"  equals  5  percent  of  the  TACs  of  target 
species. 

''^  N/A  means  not  applicable. 

'6 The  total  ABC  is  the  sum  of  the  ABCs  for  target  species. 


Apportionment  of  Reserves 

Regulations  implementing  the  FMP 
require  20  percent  of  each  TAC  for 
pollock,  Pacific  cod,  flatfish,  and  the 
"other  species"  category  be  set  aside  in 
reserves  for  possible  apportionment  at  a 
later  date  (§  679.20(b)(2)).  For  die 
preceding  12  years,  including  1999, 
NMFS  reapportioned  all  of  the  reserves 
in  the  final  harvest  specifications  except 
for  Pacific  cod.  Beginning  in  1997, 
NMFS  retained  the  Pacific  cod  reserve. 
NMFS  proposed  reapportionment  of  all 
reserves  for  2000,  except  for  Pacific  cod, 
in  the  proposed  GOA  groundfish 
specifications  published  in  the  Federal 
Register  on  December  13, 1999  (64  FR 
69457).  NMFS  received  no  public 
comments  on  the  proposed 
reapportionments.  For  2000,  NMFS  has 
reapportioned  all  of  the  reserve  for 
pollock,  flatfish,  and  "other  species." 
NMFS  is  retaining  the  Pacific  cod 
reserve  at  this  time  to  provide  for  a 
management  buffer  to  account  for 
excessive  fishing  effort  and/or 
incomplete  or  late  catch  reporting.  In 
recent  years,  unpredictable  increases  in 


fishing  effort  and  harvests,  uncertainty 
of  incidental  catch  needs  in  other 
directed  fisheries  throughout  the  year, 
and  untimely  submission  and  revision 
of  weekly  processing  reports  have 
resulted  in  early  and  late  closures  of  the 
Pacific  cod  fishery.  NMFS  believes  that 
retention  of  the  Pacific  cod  reserve  to 
provide  for  TAC  management 
difficulties  later  in  the  year  is  a 
conservative  approach  that  will  lead  to 
a  more  orderly  fishery  and  provide 
greater  assurance  that  incidental  catch 
of  Pacific  cod  may  be  retained 
throughout  the  year.  Specifications  of 
TAC  shown  in  Table  1  reflect 
apportionment  of  reserve  amounts  for 
pollock,  flatfish  species,  and  "other 
species."  Table  1  also  lists  the  initial 
TACs  for  Pacific  cod,  which  reflect  the 
withholding  of  the  Pacific  cod  TAC 
reserve. 

Allocations  of  the  Sablefish  TACs  to 
Vessels  Using  Hook-and-Line  and 
Trawl  Gear 

Under  §679.20{a)(4)(i)  and  (ii), 
sablefish  TACs  for  each  of  the  regulatory 
areas  and  districts  are  allocated  to  hook- 


and-line  and  trawl  gear.  In  the  Westem 
and  Central  Regulatory  Areas.  80 
percent  of  each  TAC  is  allocated  to 
hook-and-line  gear  and  20  percent  of 
each  TAC  is  allocated  to  trawl  gear.  In    • 
the  Eastern  Regulatory  Area,  95  percent 
of  the  TAC  is  allocated  to  hook-and-line 
gear  and  5  percent  is  allocated  to  trawl 
gear.  The  trawl  gear  allocation  in  the 
Eastern  Regulatory  Area  may  only  be 
used  to  support  incidental  catch  of 
sablefish  in  directed  fisheries  for  other 
target  species.  In  recognition  of  the 
trawl  ban  in  the  SEO  District  of  the 
Eastern  Regulatory  Area,  the  Council 
recommended  that  5  percent  of  the 
combined  Eastern  GOA  sablefish  be 
allocated  to  trawl  gear  in  the  WYK 
District  and  the  remainder  to  vessels 
using  hook-and-line  gear.  In  the  SEO 
District,  100  percent  of  the  sablefish 
TAC  is  allocated  to  vessels  using  hook- 
and-line  gear.  This  recommendation 
results  in  an  allocation  of  288  mt  to 
trawl  gear  and  1,919  mt  to  hook-and- 
line  gear  in  the  WYK  District.  Table  2 
shows  the  allocations  of  the  2000 
sablefish  TACs  between  hook-and-line 
gear  and  trawl  gear. 
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Table  2.-2000  Sablefish  TAC  Specifications  in  the  Gulf  of  Alaska  and  Allocations  Thereof  to  Hook-and- 

LiNE  AND  Trawl  Gear 
[Values  are  in  metric  tons] 


Area/district 


TAC 


Hook-and-line  ap- 
portionment 


Trawl  apportion- 
ment 


Westem 

Central  

West  Yakutat 
Southeast  Outside 


1,840 
5.730 
2,207 
3,553 


1,472 
4,584 
1,919 
3.553 


368 

1,146 

288 

0 


Total 


13,330 


11,528 


1,802 


Apportionmeats  of  Pollock  TAC  Among 
Seasons  and  Regulatory  Areas,  and 
Allocations  for  Processing  by  Inshore 
and  OfEshore  Components 

In  the  GOA.jpoliock  is  apportioned  by 
season  and  ar^.  and  is  further  allocated 
for  processing  [by  inshore  and  offshore 
components,  ijjnder  the  emergency 
interim  rule  published  January  25,  2000 
(65  FR  3892).  Implementing  the 
RFRPAs.  the  ahnual  pollock  TAC 
specified  for  tl  le  Westem  and  Central 
Regulatory  An  las  of  the  GOA  is 
apportioned  ir  to  four  seasonal 
allowances  of  30,  15,  30,  and  25  percent, 
respectively  {§  679.20(a)(5)(ii)(B)).  As 
established  by  §  679.23(d)(2),  the  A,  B, 
C,  and  D  season  allowances  are 
available  from  January  20  through 
March  1,  from  March  15  through  May 
31,  from  August  20  through  September 
15,  and  from  C  ctober  1  through 
November  1  respectively. 

To  prevent  bcalized  depletions  of 
pollock  outsids  the  Shelikof  Strait 
conservation  a  rea  (defined  at 
§  679.20(b)(2)(  ii)(B)).  the  emergency 
rule  also  estab  ishes  seasonal  TACs  of 
pollock  withir  Shelikof  Strait  during 
the  A  and  B  se  isons.  The  derivation  of 
these  harvest  1  mits  is  explained  here 
and  listed  in  Tables  1  and  3. 


The  remainder  of  the  A  and  B 
seasonal  allowances  of  pollock  TAC  in 
the  Westem  and  Central  Regulatory 
Areas  are  apportioned  among  statistical 
area  610.  and  statistical  areas  620  and 
630  outside  Shelikof  Strait  conservation 
area  in  proportion  to  the  distribution  of 
pollock  biomass  as  determined  by  the 
four  most  recent  NMFS  surveys.  Pollock 
TACs  in  the  Westem  and  Central 
Regulatory  Areas  in  the  C  and  D  seasons 
are  apportioned  among  statistical  areas 
610,  620,  and  630  in  proportion  to  the 
distribution  of  pollock  biomass  as 
determined  by  the  four  most  recent 
NMFS  surveys.  Within  any  fishing  year, 
underage  or  overage  of  a  seasonal 
allowance  may  be  added  to  or 
subtracted  from  subsequent  seasonal 
allowances  in  a  manner  to  be 
determined  by  the  Regional 
Administrator,  Alaska  Region,  NMFS, 
provided  that  a  revised  seasonal 
allowance  does  not  exceed  30  percent  of 
the  annual  TAC  apportionment 
(§  679.20(a)(5)(ii)(C)).  The  WYK  and 
SEO  District  pollock  TACs  of  2,340  mt 
and  6.460  mt,  respectively,  are  not 
allocated  seasonally. 

Regulations  at  §  679.20{a)(6)(ii) 
require  that  100  percent  of  the  pollock 
TAC  in  all  regulatory  areas  and  all 


seasonal  allowances  thereof  be  allocated 
to  vessels  catching  pollock  for 
processing  by  the  inshore  component 
after  subtraction  of  amounts  that  are 
projected  by  the  Regional  Administrator 
to  be  caught  by,  or  delivered  to,  the 
offshore  component  incidental  to 
directed  fishing  for  other  groundfish 
species.  The  amount  of  pollock 
available  for  harvest  by  vessels 
harvesting  pollock  for  processing  by  the 
offshore  component  is  that  amount 
actually  taken  as  bycatch  during 
directed  fishing  for  groundfish  species 
other  than  pollock,  up  to  the  maximum 
retainable  bycatch  amounts  allowed 
under  regulations  at  §  679.20(e)  and  (f). 
At  this  time,  these  bycatch  amounts  are 
unknown  and  will  be  determined 
during  the  fishing  year. 

The  biomass  distribution  of  pollock  in 
the  Western  and  Central  GOA.  area 
apportionments,  and  seasonal 
apportionments  for  the  A  and  B  seasons 
are  summarized  in  Table  3  and  for  the 
C  and  D  seasons  in  Table  4,  except  that 
amounts  of  pollock  for  processing  by  the 
inshore  and  offshore  component  are  not 
shown. 


Table  3.— Distribution  of  Pollock  in  the  Western  and  Central  Regulatory  Areas  of  the  Gulf  of  Alaska  (W/ 


C  GOA); 

A  AND  B 

Biomass  Distribution,  Area  Apportionments, 
Seasons  in  2000 

AND  Seasonal  Allowances  of  Annual  TAC  for  the 

Statistical  area 

Biomass 
percent 

2000  annual 
TAC 

Seasonal  allowances  of  annual 
TAC 

A  (30%) 

B  (15%) 

Shelikof  

52.5 
11.9 
20.0 
15.6 

21 .550 
29.290 
17.430 
22.930 

14,366 
5,465 
3,252 
4,278 

7  183 

Shumagin  (610) 

2,732 

Chinkof '  (620) 

1  626 

Kodiak '  (630)  . 

2,139 

Total  

100.0 

91.200 

27,361 

13,680 

^  A  and  B  seai 

onal  allowances  in  the  Chirikof  and  Kodiak  Districts  are  outs 

ide  the  Shelikof  S 

itrait  defined  at  § 

679.20(b)(2)(iii)(B 

)■ 
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Table  4.— Distribution  of  Pollock  in  the  Western  and  Central  Regulatory  Areas  of  the  Gulf  of  Alaska  (W/ 
C  GOA);  BiOMASS  Distribution,  Area  Apportionments,  and  Seasonal  Allowances  of  Annual  TAC  for  the 
C  AND  D  Seasons  in  2000 


statistical  area 


Biomass 
percent 


2000  annual 
TAC 


Seasonal  allowances  of  annual 
TAC1 


C(30%) 


D  (25%) 


Shelikof  

Shumagin  (610) 
Chirikof(620)  .... 
Kodiak(630)  


Total 


25 
42 
33 


21,550 
29,290 
17,430 
22,930 


Not  Apportioned 
11,506 

6,847 

9.008 


100 


91,200 


27,361 


9,588 
5,706 
7,506 


22,800 


'  Emergency  interim  regulations  (65  FR  3892;  January  25,  2000)  for  polkxik  in  the  GOA  which  specify  A  and  B  season  dates  and  harvest  limi- 
tations, expire  July  19,  2000,  beiore  the  C  and  D  seasons  are  scheduled  to  begin.  Therefore,  the  C  and  D  seasons  are  rtot  authorized  unless  ei- 
ther the  emergency  rule  is  extended,  or  proposed  and  final  rulemaking  is  completed. 


Allocations  for  Processing  of  Pacific 
Cod  TAC  Between  Inshore  and  OfSshore 
Components 

Regulations  at  §679.20(a)(6)(iii) 
require  that  the  TAC  apportionment  of 
Pacific  cod  in  all  regulatory  areas  be 


allocated  to  vessels  catching  Pacific  cod 
for  processing  by  the  inshore  and 
offshore  components.  Ninety  percent  of 
the  Pacific  cod  TAC  in  each  regulatory 
area  is  allocated  to  vessels  catching 
Pacific  cod  for  processing  by  the  inshore 
component.  The  remaining  10  percent 


of  the  TAC  is  allocated  to  vessels 
catching  Pacific  cod  for  processing  by 
the  offshore  component.  These 
allocations  of  the  Pacific  cod  initial  TAC 
for  2000  are  shown  in  Table  5.  The 
Pacific  cod  reserves  are  not  included  in 
Table  5. 


Table  5.— 2000  Allocation  (Metric  Tons)  of  Pacific  Cod  Initial  TAC  Amounts  in  the  Gulf  of  Alaska; 
Allocations  for  Processing  by  the  Inshore  and  Offshore  Components 


"     Regulatory  area 

Initial  TAC 

Component  alkxation 

Inshore  (90%) 

Offshore  (10%) 

Western  ; 

Central 

Eastem 

Total  

16,500 

27,264 

3,208 

46,972 

14,850 

24,538 

2,887 

42,275 

1.650 

2,726 

321 

.    4,697 

Pacific  Halibut  PSC  Mortality  Limits 

Under  §  679.21(d).  annual  Pacific 
halibut  PSC  limits  are  established  and 
apportioned  to  trawl  and  hook-and-line 
gear  and  may  be  established  for  pot  gear. 

As  in  1999.  the  Council  recommended 
that  pot  gear,  jig  gear,  and  the  hook-and- 
line  sablefish  fishery  be  exempted  from 
the  non  trawl  halibut  limit  for  2000.  The 
Council  recommended  these 
exemptions  because  of  the  low  halibut 
bycatch  mortality  experienced  in  the  pot 
gear  fisheries  (41  mt  in  1999)  and 
because  of  the  1995  implementation  of 
the  sablefish  and  halibut  Individual 
Fishing  Quota  program,  which  allows 
legal-sized  halibut  to  be  retained  in  the 
sablefish  fishery.  Heilibut  mortality  for 
the  jig  gear  fleet  caiuiot  be  estimated 
because  these  vessels  do  not  carry 
observers.  However,  halibut  mortality  is 
assumed  to  be  very  low  given  the  small 
amount  of  fish  harvested  by  this  gear 
type  (186  mt  in  1999)  and  the  assumed 
high  sur\'ival  rate  of  any  halibut  that  are 
incidentally  taken  and  discarded. 

As  in  1999.  the  Council  reconunended 
a  hook-and-line  halibut  PSC  mortality 
limit  of  300  mt.  Ten  mt  of  this  limit  are 


apportioned  to  the  demersal  shelf 
rockfish  fishery  in  the  Southeast 
Outside  District.  The  fishery  is  defined 
at  §  679.21(d)(3)  and  historically  has 
been  apportioned  this  amount  in 
recognition  of  its  small  scale  harvests. 
Observer  data  are  not  available  to  verify 
actual  bycatch  amounts  given  most 
vessels  are  less  than  60  ft  (18.3  m)  LOA 
and  are  exempt  fi'om  observer  coverage. 
The  remainder  of  the  PSC  limit  is 
seasonally  apportioned  among  the  non- 
sablefish  hook-and-line  fisheries  as 
shown  in  Table  6. 

The  Council  continued  to  recommend 
a  trawl  halibut  PSC  mortality  limit  of 
2,000  mt.  The  PSC  limit  has  remained 
unchanged  since  1989.  Regulations  at 
§  679.21(d)(3)(iii)  authorize  separate 
apportionments  of  the  trawl  halibut  PSC 
limit  between  trawl  fisheries  for  deep- 
water  and  shallow-water  species. 
Regulations  at  §  679.21(d)(5)  authorize 
seasonal  apportionments  of  halibut  PSC 
limits.  For  2000.  the  Council 
recommended  delaying  the  release  of 
the  third  seasonal  apportionment  of 
trawl  halibut  PSC  limits  to  July  4  to 
facilitate  inseason  management  of 


directed  trawl  fisheries,  particularly 
rockfish. 

NMFS  concurs  in  the  Council's 
recommendations  described  and  listed 
in  Table  6.  The  following  types  of 
information  as  presented  in,  and 
suimnarized  from,  the  current  SAFE 
report,  or  as  otherwise  available  from 
NMFS,  Alaska  Department  of  Fish  and 
Game,  the  International  Pacific  Halibut 
Commission  (IPHC),  or  public 
testimony,  were  considered: 

(A)  Estimated  Halibut  Bycatch  in  Prior 
Years 

The  best  available  information  on 
estimated  halibut  bycatch  is  data 
collected  by  observers  during  1999.  The 
calculated  halibut  bycatch  mortality  by 
trawl,  hook-and-line,  and  pot  gear 
through  December  25,  1999.  is  2,127  mt. 
348  mt,  and  41  mt,  respectively,  for  a 
total  halibut  mortality  of  2,516  mt. 

Halibut  bycatch  restrictions 
seasonally  constrained  trawl  gear 
fisheries  during  all  quarters  of  the  1999 
fishing  year.  Trawling  for  the  deep- 
water  fishery  complex  was  closed  for 
the  first  quarter  on  March  24  (64  FR 
14840.  March  29,  1999),  for  the  second 
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quarter  on  April  25  (64  PR  22815.  April 
28,  1999).  for  me  third  quarter  on  July 
21  {64  PR  40293,  July  26.  1999).  and  for 
the  fourth  quailer  on  October  16,  1999 
(64  FR  56473.  October  20.  1999),  The 
shallow-water  fishery  complex  was 
closed  for  the  first  quarter  on  March  20 
(64  FR  14155.  March  24,  1999).  for  the 
second  quarts^  on  April  1  (64  FR  16654, 
April  6.  1999)J  for  the  third  quarter  on 
July  4  (64  FR  35080,  June  30,  1999),  and 
for  the  fourth  quarter  on  October  16, 
1999  (64  FR  5f  473,  October  20,  1999), 
The  three  seasonal  apportionments  of 
the  hook-and-Iine  halibut  bycatch 
mortality  limit  resulted  in  closures  of 
hook-and-line  fisheries  for  groundfish 
other  than  sablefish  and  demersal  shelf 
rockfish  on  April  24  (64  FR  22814,  April 


28,  1999).  May 
20,  1999).  and 
46317.  August 


18  (64  FR  27476,  May 
on  September  1  (64  FR 
25,  1999), 


(B)  Expected  Changes  in  Groundfish 
Stocks 

At  its  Decen  ber  1999  meeting,  the 
Council  adoptf  d  higher  ABCs  for  rex 
sole,  flathead  lole,  sablefish,  shortraker 
and  rougheye  Rockfish,  northern 
rockfish,  pelagic  shelf  rockfish,  and 
thomyhead  rockfish  than  those 
established  for]  1999.  The  Council 
adopted  lowerABCs  for  pollock.  Pacific 
cod,  deep-wat4r  flatfish,  shallow-water 
flatfish,  arrowtpoth  flounder.  Pacific 
ocean  perch,  ojher  rockfish,  and 
demersal  shelf  rockfish  than  those 


established  for 


1999,  More  information 


on  these  chang  es  is  included  in  the  final 
SAFE  report  [I  bvember  1999)  and  in 
the  Council  and  SSC  minutes, 

(C)  Expected  Changes  in  Groundfish 
Catch 

The  total  of  i  he  2000  TACs  for  the 
GOA  is  298,51  )  mt,  a  decrease  of  3 
percent  from  the  1999  TAC  total  of 
306,535  mt.  Those  fisheries  for  which 
the  2000  TACs  are  lower  than  in  1999 
are  pollock  (docreased  to  100,000  mt 
from  100,920  rit).  Pacific  cod  (decreased 
to  58,715  mt  fr  jm  67,835  mt),  deep- 
water  fiatfish  (decreased  to  5,300  mt 
from  6,050  mt),  other  rockfish 
(decreased  to  4,900  mt  ft-om  5,270  mt), 
demersal  shelf  rockfish  (decreased  to 
340  mt  from  5(  0  mt),  and  other  species 
(decreased  to  14,215  mt  from  14,600 
mt).  Those  spe  :ies  for  which  the  2000 


TACs  are  higher  than  in  1 999  are  rex 
sole  (increased  to  9.440  mt  from  9,150 
mt),  fiathead  sole  (increased  to  9,060  mt 
from  9,040  mt),  shallow-water  flatfish 
(increased  to  19,400  mt  from  18,770  mt), 
sablefish  (increased  to  13,330  mt  from 
12,700  mt).  Pacific  ocean  perch 
(increased  to  13,020  mt  from  12,590  mt), 
shortraker  and  rougheye  rockfish 
(increased  to  1,730  mt  from  1,590  mt), 
northern  rockfish  (increased  to  5,120  mt 
from  4,990  mt),  pelagic  shelf  rockfish 
(increased  to  5,980  mt  from  4,880  mt), 
and  thomyhead  rockfish  (increased  to 
2,360  mt  from  1,990  mt). 

(D)  Current  Estimates  of  Halibut 
Biomass  and  Stock  Condition 

The  stock  assessment  for  1999 
conducted  by  the  IPHC  indicates  total 
exploitable  biomass  estimates  of  Pacific 
halibut  in  the  BSAI  and  GOA 
management  areas  together  to  be 
135,172  mt  using  an  age-specific 
estimate  for  2000,  In  the  age-specific 
estimate,  the  assumption  is  that  the 
selection  of  fish  by  the  survey  is  ba^ed 
primarily  on  the  age  of  the  fish  and^ 
reflects  the  availability  of  fish  of 
different  ages  on  the  grounds. 

New  information  used  in  the  stock 
assessment  in  1999  includes  updated 
assessment  methods  and  results,  IPHC 
hook-and-line  surveys,  NMFS  trawl 
survey  catches  of  halibut,  and  updated 
information  on  removals  of  halibut  from 
all  sources.  The  only  significant  change 
to  the  assessment  in  1999  was 
introducing  an  increase  in  the  hook- 
and-line  survey  catchability,  beginning 
with  the  1993  survey  data,  to  account 
for  a  change  in  bait  used  between  the 
1980s  and  1990s.  Estimates  of 
exploitable  biomass  for  2000  are 
substantially  lower  than  last  year's 
(227,366  mt)  because  of  the  allowance 
for  increased  catchability,  lower  mean 
weights  at  age,  and  reoent  declines  in 
recruitment.  In  IPHC  management  areas 
2C  and  3A  the  cumulative  effect  is  a  35- 
and  40-percent  reduction,  respectively. 

Recruitment  has  declined  from  the 
high  levels  of  the  1985  to  1995  period, 
and  size  at  age  continues  to  decline. 
Numerical  abundance  is  still  quite  high 
relative  to  the  levels  of  1975  or  1985, 
but  biomass  levels  are  not  as  high  and 
the  prospect  is  for  a  continuing  decline 
as  relatively  strong  year-classes  pass  out 


of  the  stock  and  relatively  weak  ones 
enter  (and  grow  more  slowly). 
Additional  information  on  the  Pacific 
halibut  stock  assessment  may  be  found 
in  the  final  SAFE  report  (November 
1999). 

(E)  Other  Factors 

Potential  impacts  of  expected  fishing 
for  groundfish  on  halibut  stocks,  as  well 
as  methods  available  for,  and  costs  of, 
reducing  halibut  bycatch  in  the 
groundfish  fisheries  were  discussed  in 
the  proposed  2000  specifications  (64  FR 
69457,  December  13, 1999),  That 
discussion  is  not  repeated  here. 

Fishery  and  Seasonal  Apportionments 
of  the  Halibut  PSC  Limits 

Under  §  679.21(d)(5),  NMFS 
seasonally  apportions  the  halibut  PSC 
limits  based  on  recommendations  from 
the  Council.  The  FMP  requires  that  the 
following  information  be  considered  by 
the  Council  in  recommending  seasonal 
apportioimients  of  halibut  PSC  limits: 
(a)  Seasonal  distribution  of  halibut;  (b) 
seasonal  distribution  of  target 
groundfish  species  relative  to  halibut 
distribution;  (c)  expected  halibut 
bycatch  needs  on  a  seasonal  basis 
relative  to  changes  in  halibut  biomass 
and  expected  catches  of  target 
groundfish  species;  (d)  expected  bycatch 
rates  on  a  seasonal  basis;  (e)  expected 
changes  in  directed  groundfish  fishing 
seasons;  (f)  expected  actual  start  of 
fishing  effort;  and  (g)  economic  effects 
of  establishing  seasonal  halibut 
allocations  on  segments  of  the  target 
groundfish  industry. 

The  publication  of  the  final  1999 
groundfish  and  PSC  specifications  (64 
FR  12094,  March  11.  1999)  summarizes 
Council  findings  with  respect  to  each  of 
the  FMP  considerations  set  forth  here. 
The  Council  reiterated  its  findings  with 
respect  to  these  FMP  considerations  and 
recommended  no  change  from  the  1999 
seasonal  apportionments.  Pacific  halibut 
PSC  limits,  and  apportionments  thereof, 
are  presented  in  Table  6.  Regulations  at 
§679.21(d)(5)(iii)  and  (iv)  specify  that 
any  overages  or  shortfalls  in  a  seasonal 
apportiormient  of  a  PSC  limit  will  be 
deducted  from  or  added  to  the  next 
respective  seasonal  apportionment 
within  the  2000  season. 
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Table  6.— Final  2000  Pacific  Halibut  PSC  Limits,  Allowances,  and  Apportionments.  The  Pacific  Halibut  PSC 
Limit  for  Hook-and-Line  Gear  is  Allocated  to  the  Demersal  Shelf  Rockfish  (DSR)  Fishery  and  Fisheries 
Other  Than  DSR 

[Values  are  In  metric  tons.  The  hook-and-line  sablefish  fishery  Is  exempt  from  halibut  PSC  limits  ] 

Trawl  gear 

Hook-and-line  gear 

Dates 

Amount 

Other  than  DSR 

DSR 

Dates 

Amount 

Dates                           Amount 

Jan.  1-Mar.  31  

Apr.  1-July  3  

600      (30%) 
400      (20%) 

Jan.  1-May  17 

250       (86%)     Jan   1-Dec  31    

10    (lOO^b) 

Mav  18-Aua  31    

15        (5%) 
25        (9%) 

July  4-Sept.  30  

Oct.  1-Dec.  31  

Total 

600       (30%)  1  Sent.  1-Oec.  31  

400       (20%) 
2,000    (100%) 

1 

290    (100%) 

10    (100%) 

Regulations  at  §679.21(d)(3)(iii)  authorize  apportionments  of  the  trawl  halibut  PSC  limit  to  a  deep-water  spet:ies  complex,  comprised 
of  sablefish,  rockfish.  deep-water  flatfish,  rex  sole  and  arrowtooth  flounder:  and  a  shallow-water  species  complex,  comprised  of  pollock. 
Pacific  cod.  shallow-water  flatfish,  flathead  sole,  Atka  mackerel,  and  "other  species."  The  apportionment  for  these  two  fisher)'  complexes 
is  presented  in  Table  7. 

Table  7. — Final  2000  Apportionment  of  Pacific  Halibut  PSC  Trawl  Limits  Between  the  Trawl  Gear  Deep-Water 

Species  Complex  and  the  Shallow-Water  Species  Complex 

[Values  are  In  metric  tons] 


Season 

Shallow-water 

Deep-water 

Total 

Jan.  20-Mar.  31  

Apr.  1-July  3 

.soo 

100 

200 

100 
300 

400 

600 
400 

July4-Sept.  30 

600 

Subtotal: 

Jan.  20-Sept.  30 

Oct.  1-Dec.  31  

800 

800 

1,600 
400 

Total 

2.000 

No  apportionment  between  shallow-water  and  deep-water  fishery  complexes  during  the  4th  quarter. 


Halibut  Discard  Mortality  Rates 

The  Council  recommended  that  the 
revised  halibut  discard  mortality  rates 
recommended  by  the  IPHC  be  adopted 
for  purposes  of  monitoring  halibut 
bycatch  mortality  limits  established  for 
the  2000  groundfish  fisheries.  NMFS 
concurs  in  the  Council's 
recommendation.  Most  of  the  IPHC's 
assumed  halibut  mortality  rates  were 
based  on  an  average  of  mortality  rates 
determined  from  NMFS  observer  data 
collected  during  1997  and  1998.  Rates 
for  1997  and  1998  were  lacking  for  some 
fisheries,  so  rates  from  the  most  recent 
years  were  used.  For  fisheries  where 
insufficient  mortality  data  are  available, 
the  mortality  rate  of  halibut  caught  in 
the  Pacific  cod  fishery  for  that  gear  type 
was  recommended  as  a  default  rate.  The 
majority  of  the  assumed  mortality  rates 
recommended  for  2000  differ  slightly 
from  those  used  in  1999,  except  for  the 
pot  gear  groiuidfish  fisheries  discard 
mortality  rate  that  increased  to  14 
percent  for  2000  from  6  percent  in  1999. 
The  Coimcil  recommended  that  a  single 
discard  mortality  rate  be  used  in  2000 
for  the  catcher  vessel  and  the  catcher/ 
processor  vessel  fleets  in  the  trawl 


flathead  sole  fishery.  The  recommended 
rates  for  hook-and-line  targeted  fisheries 
range  from  11  to  17  percent,  an  increase 
from  1999.  The  recommended  rates  for 
most  trawl  targeted  fisheries  are 
unchanged  or  lower  than  those  used  in 
1999  and  range  from  53  to  75  percent. 
The  2000  assiuned  halibut  mortality 
rates  are  listed  in  Table  8. 

Table  8.— 2000  Assumed  Pacific 
Halibut  Mortality  Rates  for 
Vessels  Fishing  in  the  Gulf  of 
Alaska 

[Listed  values  are  percent  of  halibut  bycatch 
assumed  to  be  dead] 


Gear  and  target 


Hook-and-line: 

Pacific  cod 

Rockfish 

Other  species  

Trawl: 

MIdwater  pollock 

Rockfish  

Shallow-water  flatfish 

Pacific  cod  

Deep-water  flatfish  ... 

Flathead  sole 

Rex  sole  


Mortality 
rate 


17 
11 
17 

75 
66 
69 
63 
56 
57 
53 


Table  8.— 2000  Assumed  Pacific 
Halibut  Mortality  Rates  for 
Vessels  Fishing  in  the  Gulf  of 
Alaska — Continued 

[Listed  values  are  percent  of  halibut  bycatch 
assumed  to  be  dead] 


Gear  and  target 


Mortality 
rate 


Pot: 


Bottom  pollock 

Arrowtooth  Fkiunder 

Atka  mackerel 

Sablefish  

Other  species  

Pacific  cod  , 

Other  species  


61 
55 
57 
71 
66 

14 
14 


Small  Entity  Compliance  Guide 

The  following  information  satisfies 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996, 
which  requires  a  plain  language  guide  to 
assist  small  entities  in  complying  with 
this  rule.  This  rule's  primary 
management  measures  are  to  announce 
final  2000  harvest  specifications  and 
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S)rohibited  spe  nes  bycatch  allowances 
or  the  ground!  ish  fishery  of  the  GOA. 
This  action  is  tecessary  to  establish 
harvest  limits  |nd  associated 
management  n^easures  for  groundiish 
during  the  2000  fishing  year  and  to 
accomplish  ths  goals  and  objectives  of 
the  Fishery  Management  Plan  for  the 
Groundiisn  Finery  of  the  Gulf  of 
Alaska.  This  atttion  affects  all  fishermen 
who  participate  in  the  GOA  fishery. 
NMFS  will  aniiounce  closures  of 
directed  fishing  in  the  Federal  Register 
and  in  information  bulletins  released  by 
the  Alaska  Region.  Affected  fishermen 
shoidd  keep  themselves  informed  of 
such  closures.  | 

Response  to  Comments 

NMFS  receivled  one  letter 
commenting  on  the  2000  specifications. 
This  comment  contained  multiple 
issues  that  are  paraphrased  and 
responded  to  separately  in  the  following 
text.  1 

Comment  1.  JsfMFS  did  not  follow 
specified  procedures  in  its  regulations 
for  promulgating  the  annual  harvest 
specifications.  Specifically,  NMFS 
proposes  2000  harvest  specifications 
based  on  a  "roll  over"  from  the  year 
previous  that  are  merely  a  place  holder 
to  start  the  fishery,  implements  interim 
specifications  dn  the  "roll  over"  TACs 
without  prior  notice  and  comment,  and 
has  failed  to  promulgate  final  harvest 
specifications  before  the  start  of  the 
2000  calender  jear.  The  process  is 
convoluted,  promotes  distrust  in  the 
government,  arid  violates  the  law. 

Response.  Tne  ABC  and  TAC  for  each 
species  are  based  on  the  best  available 
biological  and  Socioeconomic 
information.  The  Council,  its  AP,  and  its 
SSC  review  current  biological 
information  about  the  condition  of 
groundfish  stoc^ks  in  the  BSAI  and  GOA 
at  their  Octobe^  and  December  meetings. 
This  informatidn  is  compiled  by  the 
Council's  BSAI] Groundfish  Plan  Team 
and  is  presented  io  the  proposed  SAFE 
report  for  both  feroundfish  FMPs  in 
September  andpn  a  final  SAFE  report  in 
November.        | 

Regulations  ^t  §  679.20(c)  require 
NMFS  to  publiih  the  proposed  harvest 
specifications  'jas  soon  as  practicable 
after  consultation  with  the  Council 
*  *  *.  The  proposed  specifications  will 
reflect  as  accurately  as  possible  the 
projected  changes  in  U.S.  harvesting 
and  processinglcapacity  and  the  extent 
to  which  U.S.  l^arvesting  and  processing 
will  occur  duri^jg  the  coming  year."  On 
December  13,  1699,  NMFS  published 
the  proposed  specifications  in  the 
Federal  Regist^  (64  FR  69464).  These 
specifications  were  based  on  the  best 
available  scienAfic  information  after 


consultation  with  the  Council  in 
October  1999.  NMFS  acknowledges  that 
these  were  the  same  specifications  as 
established  for  1999.  Although  new 
surveys  had  been  performed  in  1999, 
the  stock  assessment  data  had  not  been 
analyzed  and  no  new  information  was 
available  that  indicated  any  of  the  target 
species'  ABC  should  be  changed  for 
conservation  reasons. 

NMFS  published  interim  TAC 
specifications  and  PSC  limits  to 
authorize  the  fisheries  from  January  1 
until  they  are  superseded  by  the  final 
specifications.  The  implementing 
regulations  at  §  679.20(c)(2)  authorize 
one-fourth  of  each  proposed  initial  total 
allowable  catch  (ITAC)  and 
apportionment  thereof,  one-fourth  of 
each  PSC  allowance,  and  the  first 
seasonal  allowance  of  pollock  (and  Atka 
mackerel  in  the  BSAI)  to  be  in  effect  on 
January  1  on  an  interim  basis  and  to 
remain  in  effect  until  superseded  by 
final  specifications.  NMFS  published 
the  interim  specifications  for  the  BSAI 
and  GOA  groundfish  fisheries  in  the 
Federal  Register  on  January  3,  2000  (65 
FR  60  and  65  FR  65,  respectively). 

The  Council  reconunended  final 
groundfish  harvest  specifications  to 
NMFS  in  mid-December  1999  that  were 
based  on  the  new  information  contained 
in  the  November  1999  SAFE  report.  In 
order  for  NMFS  to  complete  notice-and- 
comment  rulemaking  before  January  1 , 
as  the  commenter  suggested.  NMFS 
seeks  to  provide  as  much  opporttinity 
for  comment  as  possible  and  therefore 
must  publish  proposed  specifications 
earlier  than  the  final  SAFE  report 
becomes  available.  NMFS  relies  on  the 
best  information  available  when 
publishing  the  proposed  specifications. 
NMFS  must  publish  proposed 
specifications  earlier  than  the  final 
SAFE  report  becomes  available. 
Therefore  NMFS  relies  on  the  best 
information  available  at  the  time  of  the 
proposed  specifications.  Although  the 
existing  procedures  condense  the 
annual  harvest  specification  process 
into  a  short  period  of  time  at  the  end  of 
the  year,  procediu'es  include  multiple 
Plan  Team  meetings  open  to  the  public 
and  multiple  Council  meetings  in  which 
public  comment  is  solicited  and 
provides  adequate  opportunity  for  the 
public  to  comment  and  participate 
effectively. 

NMFS  agrees  that  the  process  should 
be  improved  and  has  explored  different 
options  including  changing  the  calendar 
dates  of  the  fishing  year  or  creating  a 
framework  process  that  would  not 
require  proposed  or  interim  rulemaking. 
NMFS  plans  to  explore  other  options  for 
the  development  of  a  new  process,  in 


consultation  with  the  Council,  as  soon 
as  practicable. 

Comment  2.  The  proposed  annual 
harvest  specifications  are  based  on  the 
default  harvest  control  rule  set  forth  in 
Amendments  56/56  to  the  fishery 
management  plans  for  the  BSAI  and 
GOA  groundfish  fisheries.  These 
amendments  violate  national  standard  1 
and  other  overfishing  provisions  of  the 
Magnuson-Stevens  Act  by  allowing 
stocks  that  have  declined  below  the 
biomass  consistent  with  maximum 
sustainable  yield  (MSY)  to  remain 
indefinitely  at  the  depleted  biomass 
level.  Furthermore,  the  agency  must  set 
the  minimum  stock  size  threshold 
(MSST)  equal  to  the  stock  size 
consistent  with  MSY,  so  as  to  achieve 
the  long-term  OY.  Because  the  annual 
harvest  specifications  do  not  reflect  any 
MSST  the  agency  should  withdraw  the 
proposed  specifications. 

Response.  NMFS  disagrees  that 
promulgation  of  the  proposed  harvest 
specifications  violate  national  standard 
1  or  other  provisions  of  the  Magnuson- 
Stevens  Act.  The  control  rules  set  forth 
in  Amendments  56/56  (64  FR  10952; 
March  8,  1999)  define  OFL  and 
constrain  ABC  for  stocks  managed 
under  the  FMPs  for  BSAI  and  GOA 
groundfish.  In  approving  Amendments 
56/56,  NMFS  considered  public 
comments  submitted  on  the  proposed 
amendments  and  determined  that  these 
control  rules  are  in  compliance  with 
national  standard  1  and  all  other 
provisions  of  the  Magnuson-Stevens 
Act.  Comment  2  appears  to  presume 
that  harvest  control  rules  can.  by 
themselves,  force  stock  biomass  to 
increase.  In  fact,  harvest  control  rules 
are  rules  used  to  control  harvest,  not 
biomass.  All  harvest  control  rules 
"allow"  a  depleted  stock  to  remain  at  a 
low  abimdance  level  indefinitely, 
because  no  harvest  control  rule  can 
control  the  size  of  incoming  year 
classes.  However,  the  control  rules 
adopted  in  Amendments  56/56  are 
explicitly  designed  to  be  precautionary, 
especially  in  the  context  of  managing 
stocks  whose  biomass  have  fallen  below 
reference  levels. 

For  a  stock  that  has  been  identified  as 
overfished,  the  definition  of  optimum 
yield  contained  in  section  3(28)  of  the 
Magnuson-Stevens  Act  states  that  the 
rebuilding  target  should  be  "a  level 
consistent  with  producing  the 
maximum  sustainable  yield."  The 
question  then  becomes  whether  the 
rebuilding  target,  the  biomass  level  to 
which  a  stock  must  be  rebuilt  once  the 
stock  is  identified  as  being  overfished, 
must  equal  the  MSST,  the  biomass  level 
at  which  a  stock  is  identified  as  being 
overfished  in  the  first  place.  The 
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question  is  answered  by  the  statutory 
definition  of  OY,  which  clearly  allows 
OY  to  be  set  as  high  as  MSY  imless 
relevant  economic,  social,  or  ecological 
factors  warrant  a  lower  level.  If  the  law 
allows  OY  to  be  set  as  high  as  MSY  in 
some  cases,  then  setting  an  MSST  equal 
to  the  MSY  level  would  mean  that 
natural  variability  alone  will  cause  such 
stocks  to  be  identified  as  "overfished" 
approximately  50  percent  of  the  time 
even  if  OY  were  achieved  exactly  each 
year.  National  standard  1  reflects 
Congress'  belief  that  it  is  possible  to 
prevent  overfishing  while  achieving  OY. 
Equating  MSST  to  the  MSY  level  would 
imply  the  exact  opposite. 

Currently,  the  best  scientific 
information  available  indicates  that  no 
stock  managed  under  the  BSAI  or  GOA 
groundfish  FMPs  is  being  subjected  to 
an  inappropriate  harvest  rate,  and  that 
no  stock  managed  under  these  FMPs  is 
overfished.  The  annual  specifications 
reflect  the  correct  use  of  MSSTs  and 
NMFS  finds  no  reason  to  prepare  new 
specifications. 

Comment  3.  Even  if  the  agency's 
current  interpretation  of  national 
standard  1  is  accepted  and  MSSTs  do 
not  have  to  be  set  at  MSY  stock  sizes, 
the  proposed  annual  harvest 
specifications  are  inconsistent  with  the 
Magnuson-Stevens  Act  and  the  National 
Standard  Guidelines  because  the 
specifications  do  not  identify  MSSTs  at 
all  for  individual  stocks. 

Response.  NMFS  disagrees.  Every 
stock  managed  under  Tiers  1-3  of  the 
BSAI  and  GOA  groundfish  fishery 
management  plans  was  evaluated  with 
respect  to  its  MSST  in  the  most  recent 
SAFE  report  dated  November  1999. 
NMFS  believes  the  proposed  harvest 
specifications  are  consistent  with  the 
Magnuson-Stevens  Act  and  the  National 
Standard  Guidelines,  neither  of  which 
requires  that  MSSTs  be  identified  in  the 
final  TAG  specifications  themselves. 
MSSTs  are  used  in  the  process  of 
developing  the  final  TAG  specifications 
and  the  TAG  specifications  use  harvest 
control  rules  that  are  demonstrably 
related  to  the  MSY-based  management 
required  by  the  Magnuson-Stevens  Act. 
The  control  rules  used  to  define  OFL 
and  the  maximiun  permissible  ABC 
restrict  fishing  at  all  stock  sizes,  not  just 
at  stock  sizes  below  5  percent  of  the 
MSY  level.  Not  only  is  fishing  restricted 
at  all  stock  sizes,  it  is  restricted  in  a 
conservative  manner.  Furthermore,  in 
the  event  that  a  stock  declines  below  its 
Bmsy  level  (Tiers  1-2)  or  840%  (Tier  3), 
the  level  of  conservatism  increases 
directly  with  the  magnitude  of  the 
decline. 

Comment  4.  Rather  than  identifying 
MSY  and  OY  for  individual  fish  stocks. 


as  required  by  the  Magnuson-Stevens 
Act,  the  BSAI  and  GOA  groundfish 
FMPs  manage  stocks  through  default 
rules  that  are  not  related  to  MSY-based 
management.  Because  this  management 
system  is  incompatible  with  the 
Magnuson-Stevens  Act,  NMFS  must 
disapprove  the  proposed  aiuiual  harvest 
specifications. 

Response.  NMFS  disagrees.  The 
Magnuson-Stevens  Act  does  not  require 
that  MSY  and  OY  be  identified  for 
individual  fish  stocks.  The  Magnuson- 
Stevens  Act  does  require  (paragraph 
303(a)(3))  that  each  FMP  "assess  and 
specify  the  present  and  probable  future 
condition  of,  and  the  maximum 
sustainable  yield  and  optimum  yield 
fi-om,  the  fishery*   *   *,"  where 
"fishery"  is  defined  (section  (3)(13))  as 
"(A)  one  or  more  stocks  of  fish  which 
can  be  treated  as  a  unit  for  purposes  of 
conservation  and  management  and 
which  are  identified  on  the  basis  of 
geographical,  scientific,  technical, 
recreational,  and  economic 
characteristics;  and  (B)  any  fishing  for 
such  stocks." 

A  good  estimate  of  the  MSY  for  all 
stocks  combined  is  not  necessarily 
provided  if  MSY  is  determined  for  a 
single  stock  without  regard  to  the  effect 
that  such  fishing  may  have  on  other 
stocks.  If,  instead,  MSY  is  determined 
for  a  stock  assemblage  with  due  regard 
to  the  effect  that  fishing  on  individual 
stocks  may  have  on  the  other  members 
of  the  assemblage,  then  it  is  irrelevant 
whether  all  of  the  individual  stocks  are 
simultaneously  producing  their 
individual  MSYs.  Such  an  "assemblage" 
MSY  will  necessarily  be  associated  with 
an  equilibrium  level  of  abimdance  for 
each  of  the  component  stocks,  and  these 
abundance  levels  would  inform  the 
fishery  manager  as  to  whether 
individual  stocks  are  being  over-  or 
underfished. 

Further,  the  control  rules  specified  in 
the  BSAI  and  GOA  groiuidfish  fishery 
management  plans  are  expressly  related 
to  MSY-based  management.  In  Tiers  1 
and  2,  all  of  the  reference  points  are 
defined  in  terms  of  MSY.  In  Tiers  3 
through  6,  proxies  for  MSY-related 
reference  points  are  based  on  the 
scientific  literatiu-e,  the  National 
Standard  Guidelines,  and  the  Technical 
Guidance  report.  In  approving 
Amendment  56/56,  I^FS  has  already 
determined  that  use  of  the  present 
control  rules  does  not  violate  the 
Magnuson-Stevens  Act.  NMFS  believes 
that  it  has  fully  complied  with  the 
Magnuson-Stevens  Act  and  that  the 
proposed  groimdfish  harvest 
specifications  should  not  be 
disapproved. 


Comment  5.  The  proposed  annual 
harvest  specifications  are  inconsistent 
with  the  Magnuson-Stevens  Act  and  the 
National  Standard  Guidelines  because 
the  OYs  established  for  the  groimdfish 
fisheries  do  not  take  into  account 
ecological  factors  and  the  protection  of 
marine  ecosystems  in  setting  the  aimual 
TAG.  To  obey  the  statute,  NMFS  must 
identify  the  economic,  social,  and 
ecological  factors  relevant  to  a  fishery, 
then  evaluate  them  to  determine  the 
amount  by  which  OY  should  be  reduced 
below  MSY.  Because  the  proposed 
specifications  do  not  dociunent  any 
consideration  by  NMFS  of  these  factors 
in  setting  the  TAGs  for  the  fisheries,  the 
TAGs  should  be  reevaluated  to  consider 
these  factors  and  modified  if 
appropriate. 

Response.  The  requirement  to 
consider  any  relevant  economic,  social, 
or  ecological  factor  in  specifying  OY  has 
been  in  place  since  the  Council  adopted 
and  NMFS  approved  Amendment  1  to 
the  BSAI  groundfish  fishery 
management  plan  and  Amendment  1 5 
to  the  GOA  groundfish  fishery 
management  plan  (1981  and  1984, 
respectively).  In  approving  these 
amendments,  NMFS  determined  that 
any  relevant  economic,  social,  or 
ecological  factors  had  been  duly 
considered  in  specifying  OY. 

Amendment  1  to  the  Bering  Sea 
groundfish  fishery  management  plan 
established  the  1.4  to  2.0  million  mt  OY 
range.  The  amendment  states  that,  "The 
groundfish  complex  and  its  fishery  are 
a  distinct  management  unit  of  the 
Bering  Sea.  *  *  *.  This  complex  forms 
a  large  subsystem  of  the  Bering  Sea 
ecosystem  with  intricate 
interrelationships  between  predators 
and  prey,  between  competitors,  and 
between  those  species  and  their 
enviroiunent.  Therefore,  the 
productivity  and  MSY  of  groundfish 
should  be  conceived  for  the  groundfish 
complex  as  a  unit  rather  than  for  many 
individual  species  groups."  When 
recommending  the  OY  level,  the 
Council  considered  the  results  of 
ecosystem  simulations  that  included 
numerous  ecosystem  components  (e.g., 
mammals,  birds,  demersal  fish,  semi- 
demersal  hsh,  pelagic  fish,  squid,  crabs, 
and  benthos).  The  model  considered 
their  fluctuations  in  abundance  caused 
by  predation,  natural  mortality, 
environmental  anomalies,  and  fishing. 
The  simulations  showed  that  the 
minimum  sustainable  exploitable 
biomass  may  have  been  higher  than  2.0 
million  mt. 

Under  Amendment  15  to  the  GOA 
groimdfish  fishery  management  plan, 
the  GOA  OY  is  specified  also  as  a  range. 
116.000-800,000  mt.  The  lower  end  of 
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the  GOA  OY  range  is  equal  to  the  lowest 
historical  groundfish  catch  during  the 
21-year  period  1965-1985.  The  upper 
end  of  the  ranae  is  approximately  equal 
to  97  percent  m  the  mean  MSY  from  the 
years  1983-1987. 

In  addition,  in  1989  the  Council  began 
including  a  separate  ecosystem 
consideration  section  in  the  annual 
SAF^  document.  In  1993  this  section 
was  expanded  knd  devoted  to  both 
marine  mammals  and  ecosystem 
consideration.  In  1994,  this  section  was 
expanded  into  i  separate  chapter  of  the 
SAFE  and  entitled  "Ecosystem 
Considerations,"  NMFS  further 
expanded  the  Ecological  advice  given 
for  the  2000  specification  process  by 
enhancing  the  ilocument  to  include 
status  and  trem  1  information  on  key 
ecosystem  com  aonents  in  the  BSAI  and 
the  GOA. 

Recent  exam  )les  of  inclusion  of 
ecosystem  com  iderations  in  the  2000 
SAFE  Report  aj  e  provided  by  the 
pollock  and  At  ^a  mackerel  chapters. 
The  pollock  chipter  was  modified  to 
include  a  spatii  il  and  temporal  analysis 
of  the  pollock  1  shery  to  facilitate 
discussion  of  its  possible  effects  on 
Steller  sea  lioni.  The  Atka  mackerel 
chapter  author! ,  adhering  to  advice 
supplied  by  Congress'  Ecosystem 
Principles  Adv  sory  Panel  and 
recognizing  the  importance  of  this 
species  in  the  c  iet  of  Steller  sea  lions, 
explored  altemitive  harvest  strategies  to 
determine  an  ^BC  that,  in  their  view, 
was  consistent  with  the  Panel's 
advocated  prec  mtionary  approach. 

This  informa  ion  is  usea  to  identify 
stocks  or  ecosy  item  elements  that  may 
be  at  risk.  The  I  »SC  uses  this  information 
to  recommend  idjustments  to  harvest 
strategies  and  a  ternative  management 
measures  in  ore  er  to  protect  the  marine 
environment.  F  urthermore,  the  EA 
accompanying  he  specifications 
outlines  the  im  lacts  of  fishing  on  the 
environment  ai  d  describes  mitigation 
measures  incor  jorated  in  the 
specifications.  'JMFS  believes  that  it  has 
evaluated  the  marine  environment  using 
the  best  available  scientific  information 
and  does  not  b<  lieve  that  the 
specifications  s  lould  be  reevaluated. 

Comment  6. '  "be  annual  harvest 
specifications  a  How  overfishing  to 
continue  on  overfished  crab  stocks 
because  the  pre  posed  specifications 
promulgate  a  "i  oil  over"  from  the  1999 
harvest  specific  ations. 

Response.  0\  erfishing  is  defined  as 
any  rate  of  fish  ng  mortality  in  excess  of 
the  maximum  f  shing  mortality 
threshold.  Three  Bering  Sea  crab  stocks 
have  been  decli  ired  overfished:  Bering 
Sea  Tanner  era  i.  Bering  Sea  Snow  crab, 
and  St.  Matthew  irs  Blue  King  crab.  All 


other  crab  FMP  stocks  are  not 
overfished  or  their  status  is  unknown. 
Overfishing  is  not  occurring  for  any 
Bering  Sea  crab  stock  that  has  been 
declared  overfished.  The  maximum 
fishing  mortality  rate  (MFMT)  for  all 
species  of  King  crab  is  0.2  and  for  all 
Chionoecetes  species  (including  Tanner 
and  Snow  crab)  the  MFMT  is  0.3.  The 
St.  Matthews  Island  Blue  King  crab  and 
Eastern  Bering  Sea  Tanner  crab  stocks 
are  closed  to  directed  conunercial 
fishing.  The  current  PSC  limits  on 
Bering  Sea  Tanner  crab  are  0.005 
multiplied  by  the  most  recent  survey 
abundance  (numbers)  with  a  cap  of 
1,000,000  crab  in  Zone  1  and  0.012 
times  the  most  recent  siu^ey  abundance 
(numbers)  with  a  cap  of  3,000,000  crab 
in  Zone  2.  These  bycatch  caps  are  far 
below  the  maximum  fishing  mortality 
rate  that  defines  overfishing.  The  2000 
GHL  for  Snow  crab  is  28.5  million  lb 
(12,927.6  mt)  or  10  percent  of  the 
mature  biomass,  which  represents  about 
23.75  million  crabs.  The  2000  PSC  limit 
is  4.5  million  Snow  crab  for  the  entire 
year.  A  harvest  in  excess  of  about  three 
times  the  2000  GHL,  or  about  71.25 
million  crabs,  would  constitute 
overfishing.  The  2000  GHL  plus  the  PSC 
limit  is  about  28.25  million  crabs,  well 
below  the  overfishing  level. 
Furthermore,  the  actual  catch  levels  in 
Zones  1  and  2  are  well  below  the  caps. 

It  is  true  that  NMFS  proposed  to  "roll 
over"  the  1999  PSC  levels  for  the  year 
2000.  However,  it  is  incorrect  to 
conclude  that  the  action  fails  to 
recognize  that  many  crab  stocks  are 
overfished  or  approaching  an  overfished 
condition.  NMFS  recognized  that  it  is 
unlikely  that  the  "roll  over"  would 
result  in  overfishing  of  any  crab  stock. 

Comment  7.  NMFS  prepared  an  EA 
for  this  action  that  specifically  "tiers 
off  the  legally  inadequate  discussion  of 
impacts  and  alternatives  of  the  1998 
Supplemental  Environmental  Impact 
Statement  (SEIS).  Furthermore,  the 
existence  of  a  previous  programmatic 
EIS  does  not  eliminate  the  requirement 
to  prepare  another,  action-specific  EIS, 
if  the  impacts  of  the  specific  action  are 
significant.  The  2000  TAC  specification 
have  potentially  significant 
environmental  impacts  that  must  be 
addressed  in  an  EIS  and  an  EA  is 
therefore  inadequate. 

Response.  NMFS  recognizes  that  in  a 
July  8,  1999,  order,  amended  on  July  13, 
1999,  the  Court  in  Greenpeace  v.  NMFS 
Civ  No.  98-0492  (W.D.  Wash.)  held  that 
the  1998  SEIS  did  not  adequately 
address  aspects  of  the  GOA  and  BSAI 
groundfish  FMPs  other  than  TAC 
setting,  and  therefore  was  insufficient  in 
scope  under  the  National  Environmental 
Policy  Act.  In  response  to  the  Coiul's 


order,  NMFS  is  currently  preparing  a 
programmatic  SEIS  for  the  GOA  and 
BSAI  groundfish  FMPs  plans. 

Notwithstanding  the  less  expansive 
scope  of  the  1998  SEIS,  NMFS  believes 
that  the  discussion  and  analysis  of 
impacts  and  alternatives  in  tbe  1998 
SEIS,  which  focused  on  the  issue  of 
TAC  setting,  is  directly  applicable  to  the 
EA  prepared  in  support  of  this  action, 
the  setting  of  TACs  for  the  2000  fishery. 
Consequently,  the  EA  adopts  the 
discussion  and  analysis  in  the  1998 
SEIS. 

Finally,  NMFS  believes  that  the  1998 
SEIS's  extensive  discussion  and  analysis 
of  the  environmental  impacts  associated 
with  various  levels  of  TACs,  coupled 
with  the  EA's  additional  discussion, 
provides  ample  support  for  its 
determination  that  the  2000 
specifications  will  not  have  significant 
environmental  impacts. 

Comment  8.  The  Magnuson-Stevens 
Act  requires  that  conservation  and 
management  measures  contained  in 
fishery  management  plans  shall,  to  the 
extent  practicable,  minimize  bycatch 
and  the  mortality  of  bycatch  that  cannot 
be  avoided.  The  annual  harvest 
specifications  fail  to  take  any  steps  to 
minimize  bycatch  and  must  contain  a 
full  analysis  of  bycatch  minimization, 
must  minimize  bycatch  to  the  extent 
practicable,  and  must  establish  an 
adequate  standardized  bycatch  reporting 
methodology. 

Response.  NMFS  disagrees  that  the 
annual  harvest  specifications  are  the 
proper  venue  for  meeting  statutory 
requirements  to  minimize  bycatcb  and 
bycatch  mortality  to  the  extent 
practicable.  The  annual  specifications 
rely  on  a  frameworked  process  that  does 
not  involve  changes  to  regulations. 
Changes  to  regulations  that  promote 
reduction  in  bycatch  must  be 
accomplished  through  separate  fishery 
management  plan  amendments  and/or 
regulatory  amendments  and  are  outside 
the  scope  of  the  2000  harvest 
specifications.  The  annual  harvest 
specifications  do  implement  existing 
regulations  intended  to  limit  or  reduce 
prohibited  species  incidental  catch  in 
that  annual  prohibited  species  limits 
and  seasonal  fishery  bycatch  allowances 
are  specified  with  the  intent  to  optimize 
the  amount  of  groundfish  harvest 
relative  to  available  incidental  catch 
constraints. 

Comment  9.  The  existing  groundfish 
fishery  management  plans  do  not 
comply  with  Magnuson-Stevens  Act 
mandates  to  minimize  bycatch  to  the 
extent  practicable,  or  to  minimize  the 
mortality  of  bycatch  that  is  unavoidable. 
Existing  bycatch  avoidance  programs 
implemented  prior  to  the  passage  of 
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these  mandates  cannot  be  used  to  satisfy 
the  bycatch  provisions  of  the  Magnuson- 
Stevens  Act. 

Response.  This  comment  is  outside 
the  scope  of  the  annual  harvest 
specifications.  Notwithstanding  that 
fact,  NMFS  disagrees  that  FMP 
measures  to  reduce  bycatch  or  bycatch 
mortality  that  were  implemented  prior 
to  the  passage  of  these  statutory 
provisions  cannot  be  considered  when 
assessing  overall  compliance  of  an  FMP 
with  the  Magnuson-Stevens  Act. 
Further,  the  Council  and  NMFS 
continue  to  assess,  develop,  and 
implement  reasonable  approaches  to 
reduce  bycatch  to  the  extent  practicable. 
This  standard  is  not  static  and  will 
continue  to  support  the  evolution  of 
bycatch  avoidance  programs  as  the 
fishery  and  associated  management 
measure  changes. 

Comment  10.  The  annual  harvest 
specifications  fail  to  prevent  takes  of 
endangered  short-tailed  albatross. 

Response.  NMFS  disagrees. 
Regulations  at  §  679.24(e)  and 
§  679.42(b)(2)  contain  specific  seabird 
avoidance  measiues  required  for  vessels 
using  hook-and-line  gear.  Under  terms 
of  the  1999  biological  opinion  and 
incidental  take  statement  prepared  by 
the  U.S.  Fish  and  Wildlife  Service,  a 
take  of  up  to  four  endangered  short- 
tailed  albatross  is  allowed  during  the  2- 
year  period  ft-om  1999  through  2000  for 
the  BSAI  and  GOA  hook-and-line 
groundfish  fisheries.  To  date,  there  have 
been  no  reported  takes  of  endangered 
short-tailed  albatross  in  this  time 
period. 

In  February  1999,  NMFS  presented  an 
analysis  on  seabird  mitigation  measures 
to  the  Council  that  investigated  possible 
revisions  to  the  currently  required 
seabird  avoidance  methods  that  could 
be  employed  by  the  hook-and-line  fleet 
to  further  reduce  the  take  of  seabirds. 
The  Council  took  final  action  at  its  April 
1999  meeting  to  revise  the  existing 
requirements  for  seabird  avoidance 
measures.  These  revised  seabird 
avoidance  measures  are  expected  to  be 
effective  as  soon  in  2000. 

Classification 

This  action  is  authorized  under  50 
CFR  679.20  and  is  exempt  fi-om  review 
under  E.O.  12866. 

Pursuant  to  section  7  of  the 
Endangered  Species  Act,  NMFS  has 
completed  a  consultation  on  the  effects 
of  the  1999  through  2002  pollock  and 
Atka  mackerel  fisheries  on  listed 
species,  including  the  Steller  sea  lion, 
and  designated  critical  habitat.  The 
Biological  Opinion  prepared  for  this 
consultation,  dated  December  3,  1998, 
concluded  that  the  Atka  mackerel 


fisheries  in  the  BSAI  are  not  likely  to 
jeopardize  the  continued  existence  of 
the  western  population  of  Steller  sea 
lions  or  adversely  modify  its  critical 
habitat.  However,  the  Biological 
Opinion  concluded  that  the  pollock 
fisheries  in  the  BSAI  and  the  GOA 
woidd  cause  jeopardy  and  adverse 
modification  of  designated  critical 
habitat. 

The  Biological  Opinion,  and 
subsequent  revised  documents,  require 
that  a  suite  of  revised  final  RPAs  be 
implemented  to  mitigate  the  adverse 
impacts  of  the  pollock  fisheries  on  the 
western  population  of  Steller  sea  lions 
and  its  critical  habitat.  The  revised  final 
RPAs  were  implemented  by  NMFS 
through  emergency  rulemaking  effective 
on  January  20,  2000  and  published  in 
the  Federal  Registefon  January  25, 
2000  (65  FR  3892).  As  discussed  above, 
these  final  specifications  are  consistent 
with  the  RFRPAs  as  required  by  the 
Biological  Opinion. 

NMFS  also  completed  consultations 
on  the  effects  of  die  2000  BSAI 
groundfish  fisheries  on  listed  species, 
including  the  Steller  sea  lion  and 
salmon,  and  on  designated  critical 
habitat.  These  consultations  were 
completed  on  December  23,  1999,  and 
concluded  that  the  proposed  fisheries 
were  not  likely  to  cause  jeopardy  or 
adverse  modification  to  designated 
critical  habitat.  However,  in  an  order 
dated  January  25,  2000,  the  District 
Court  for  the  Western  District  of 
Washington  concluded  that  NMFS  must 
consult  pursuant  to  section  7  of  the  ESA 
on  the  fishery  management  plans  for  the 
groundfish  fisheries  of  the  BSAI  and 
GOA.  Greenpeace  v.  NMFS,  Civ.  No. 
98-49ZZ  (W.D.  Wash).  Prior  to  die 
issuance  of  the  court's  order,  NMFS  had 
begim  consultation  to  evaluate  the 
cumulative  effects  of  the  BSAI  and  GOA 
groundfish  fisheries  over  a  multi-year 
period  on  candidate  and  listed  species 
and  critical  habitat.  NMFS  is  currently 
reviewing  this  ongoing  consultation  for 
compliance  with  the  court's  January  25, 
2000,  order  and  wiU  continue 
consultation.  NMFS  has  determined  that 
publication  of  these  fishery 
specifications  will  not  result  in  an 
irreversible  or  irretrievable  commitment 
of  resources  which  would  have  the 
effect  of  foreclosing  the  formulation  or 
implementation  of  any  reasonable  or 
prudent  alternative  measiues  which 
may  be  necessary. 

A  Biological  Opinion  on  the  BSAI 
hook-and-line  groundfish  fishery  and 
the  BSAI  trawl  groimdfish  fishery  for 
the  ESA  listed  short-tailed  albatross  was 
issued  by  the  U.S.  Fish  and  Wildlife 
Service  in  March  1999.  The  conclusion 
continued  the  no  jeopardy 


determination  and  the  incidental  take 
statement  expressing  the  requirement  to 
immediately  re-initiate  consultations  if 
incidental  takes  exceed  four  short- tailed 
albatross  over  2  years'  time  (1999-2000). 

NMFS  has  prepared  a  final  EA  for  this 
action,  which  describes  the  impact  on 
the  human  environment  that  would 
result  from  implementation  of  the  final 
harvest  specifications.  In  December 
1998.  NMFS  issued  an  SEIS  on  the 
groundfish  TAC  specifications  and  PSC 
limits  under  the  BSAI  and  GOA 
groundfish  FMPs.  In  July  1999.  the 
District  Court  for  the  Western  District  of 
Washington  held  diat  the  1998  SEIS  did 
not  adequately  address  aspects  of  the 
BSAI  and  GOA  FMPs.  Notwithstanding 
the  deficiencies  the  court  noted  in  the 
1998  SEIS,  NMFS  believes  Uiat  die 
discussion  of  impacts  and  alternatives 
in  the  1998  SEIS  is  directly  applicable 
to  this  action.  The  final  EA  for  the  2000 
harvest  specifications  incorporates  by 
reference  the  1998  SEIS.  Additionally, 
given  the  foregoing  conclusions  that 
publication  of  the  final  specifications 
for  the  2000  Alaska  groundfish  fisheries 
will  not  amount  to  an  irreversible  or 
irretrievable  commitment  of  resoiuces 
which  would  have  the  effect  of 
foreclosing  the  formulation  or 
implementation  of  any  reasonable  and 
prudent  alternative  measures  for  the 
Alaska  groundfish  fisheries.  NMFS  finds 
that  it  is  unnecessary  to  revise,  amend, 
or  supplement  the  environmental 
assessment  and  "finding  of  no 
significant  impact"  prepared  for 
publication  of  the  final  specifications 
for  the  2000  fisheries. 

NMFS  prepared  an  initial  regulatory 
flexibilit\'  analysis  (IRFA)  pursuant  to 
the  Regulatory  Flexibility  Act  that 
describes  the  impact  the  2000  harvest 
specifications  may  have  on  small 
entities.  The  IRFA  considered  the 
impacts  of  a  range  of  alternative  harvest 
levels  that  included  no  action  (i.e.,  no 
harvest  in  2000)  and  harvest  levels 
equal  to  those  proposed.  NMFS  solicited 
public  comment  on  the  IRFA.  Although 
NMFS  did  not  receive  any  public 
comments  directly  addressing  the  IRFA. 
NMFS  and  the  Council  have  considered 
additional  information  on  the  fishery 
that  became  available  in  December. 
Based  on  that  information,  the  Council 
recommended  and  NMFS  hereby 
establishes  final  harvest  specifications 
that  have  been  revised  from  the 
preferred  alternative  identified  in  the 
proposed  rule.  NMFS  has  prepared  an 
FRFA  which  analyzes  the  new  TAC 
levels,  recommended  by  the  Council  in 
December  1999,  and  based  on  updated 
survey  and  stock  assessment 
information,  for  the  final  2000 
specifications.  A  copy  of  this  analysis  is 
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available  from  NMFS  (see  ADDRESSES). 
This  action  authorizes  the  BSAI 
groundfish  fisheries  to  continue  under 
final  specifications  set  at  2000  levels 
until  the  TAC  i^  harvested  or  until  the 
fishery  is  closed  due  to  attainment  of  a 
PSC  limit,  or  fdr  other  management 
reasons.  The  2(  00  TACs  are  based  on 
the  most  recent  scientific  information  as 
reviewed  by  thfe  Plan  Teams,  SSC,  AP, 
and  Council  an  d  which  were 
commented  on  through  public 
testimony  and  comment  ft-om  the 
October  and  D(  cember  Council 
meetings  and  t  lose  comments  sent  to 
NMFS  on  the  proposed  specifications. 
This  action  als( »  achieves  OY  while 
preventing  ove  "fishing.  Small  entities 
would  receive  '  he  maximum  benefits 
under  this  alternative,  in  that  they  will 
be  able  to  harvest  target  species  and 
species  groups  at  the  highest  available 


level  based  on  stock  status  and 
ecosystem  concerns. 

Based  on  1998  data,  NMFS  estimates 
that  1,122  vessels  harvesting  groundfish 
in  the  GO  A  operate  as  small  entities. 

The  establishment  of  differing 
compliance  or  reporting  requirements  or 
timetables,  and  the  use  of  performance 
rather  than  design  standards,  or 
exempting  affected  small  entities  from 
any  part  of  this  action  would  not  be 
appropriate  because  of  the  natvne  of  this 
action. 

This  action  is  necessary  to  establish 
harvest  limits  for  the  GOA  groundfish 
fisheries  for  the  2000  fishing  year.  The 
groundfish  fisheries  in  the  GOA  are 
governed  by  Federal  regulations  at  50 
CFR  part  679  that  require  NMFS,  after 
consultation  with  the  Coimcil,  to 
publish  and  solicit  public  comments  on 
proposed  annual  TACs,  PSC  allowances, 
and  seasonal  allowances  of  the  TACs. 
No  recordkeeping  and  reporting 


requirements  are  implemented  with  this 
final  action.  NMFS  is  not  aware  of  any 
other  Federal  rules  which  duplicate, 
overlap  or  conflict  with  the  final 
specifications. 

This  action  is  not  subject  to  a  30-day 
delay  in  effectiveness  because  it  relieves 
a  restriction  as  contemplated  under  5 
use  553(d)(1).  This  rule  allows  fishing 
to  continue.  Without  this  rule, 
fishermen  who  are  already  on  the    ' 
fishing  grounds  fishing  on  interim  TAC 
would  have  to  stop  fishing  and  return  to 
port. 

Authority:  16  U.S.C.  773  et  seq.,  16  U.S.C. 
1801  et  seq.,  and  3631  ef  seq. 

Dated:  February  14,  2000. 
Gary  C.  Matlock, 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 
[FR  Doc.  00-3910  Filed  2-15-00;  2:49  pm] 
BILLING  CODE  3510-22-P 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  mies  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  928 

[Docket  No.  FVOO-928-1  PR] 

Papayas  Grown  in  Hawaii;  Removal  of 
Suspension  Regarding  Grade, 
Inspection,  and  Related  Reporting 
Requirements  and  Notice  of  Request 
for  Revision  of  a  Currently  Approved 
Information  Collection 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  rule  invites  comments 
on  removing  the  suspension  of  grade, 
inspection,  inspection  waiver 
procedure,  and  related  exempt  shipment 
reporting  requirements  under  the 
marketing  order  regulating  papayas 
grown  in  Hawaii.  These  requirements 
were  suspended  in  July  of  1994  because 
the  industry  was  exploring  alternative 
methods  of  quality  control  to  reduce 
costs.  The  alternative  methods  have  not 
been  as  successful  as  the  industry  had 
hoped.  This  rule  also  announces  the 
Agricultural  Marketing  Service's  (AMS) 
intention  to  request  a  revision  to  the 
currently  approved  information 
collection  requirements  issued  under 
the  marketing  order.  This  action  is 
expected  to  facilitate  the  shipment  of 
satisfactory  quality  papayas  and 
program  compliance. 
DATES:  Conmients  must  be  received  by 
April  18,  2000. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposal.  Comments 
must  be  sent  to  the  Docket  Clerk,  Fruit 
and  Vegetable  Programs,  AMS,  USDA, 
room  2525-S.  P.O.  Box  96456, 
Washington,  DC  20090-6456;  Fax:  (202) 
720-5698;  or  E-mail: 
moab.docketclerk@usda.gov.  All 
comments  should  reference  the  docket 
number  and  the  date  and  page  number 
of  this  issue  of  the  Federal  Register  and 
will  be  made  available  for  public 


inspection  in  the  Office  of  the  Docket 
Clerk  during  regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
Terry  Vawter,  Marketing  Specialist, 
California  Marketing  Field  Office, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS.  USDA,  2202  Monterey  Street, 
suite  102B,  Fresno,  California  93721; 
telephone:  (559)  487-5901,  Fax:  (559) 
487-5906;  or  George  Kelhart,  Technical 
Advisor,  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  room 
2525-S,  P.O.  Box  96456,  Washington, 
DC  20090-6456;  telephone:  (202)  720- 
2491,  Fax:  (202)  720-5698. 

Small  businesses  may  request 
information  on  compliance  with  this 
regulation  by  contacting  Jay  Guerber, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS,  USDA,  room  2525-S,  P.O.  Box 
96456,  Washington,  DC  20090-6456; 
telephone  (202)  720-2491.  Fax:  (202) 
720-5698,  or  E-mail: 
Jay.Guerber@usda.gov. 

SUPPLEMENTARY  INFORMATION:  This 
proposal  is  issued  under  Marketing 
Agreement  No.  155  and  Marketing 
Order  No.  928.  both  as  amended  (7  CFR 
part  928).  regulating  the  handling  of 
papayas  grown  in  Hawaii,  hereinafter 
referred  to  as  the  "order."  The 
marketing  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674),  hereinafter 
referred  to  as  the  "Act." 

The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  proposal  has  been  reviewed 
under  Executive  Order  12988.  Civil 
Justice  Reform.  This  rule  is  not  intended 
to  have  retroactive  effect.  This  proposal 
will  not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 


handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 

Pursuant  to  a  recommendation  of  the 
Papaya  Administrative  Committee 
(committee  or  PAC).  this  proposal 
invites  comments  on  the  removal  of  the 
suspension  of  three  sections  of  the 
order's  rules  and  regulations  regarding 
grade  and  inspection  (§  928.313). 
maturity  shipment  exemptions 
(§  928.152).  and  inspection  waiver 
procedures  (§928.150).  The  proposal 
also  would  amend  §  928.160  regarding 
reporting  requirements  to  require 
handlers  to  add  the  inspection 
certificate  number  on  PAC  Form  1. 
Papaya  Utilization.  The  removal  of  the 
suspension  of  the  grade  requirements  in 
§  928.313  would  require  handlers  of 
papayas  to  adhere  to  the  minimimi 
quality  requirements  that  were  in  effect 
prior  to  their  suspension  on  July  1, 
1994,  except  that  a  5  percent  tolerance 
for  immature  papayas  in  Hawaii  No.  1 
would  be  removed,  as  recommended  by 
the  committee.  An  interim  final  rule 
implementing  these  suspensions  was 
published  in  the  Federal  Register  on 
July  27,  1994  (59  FR  38102).  A  final  rule 
finalizing  the  interim  final  rule  was 
published  in  the  Federal  Register  on 
October  18,  1994,  (59  FR  52409). 

Removal  of  the  suspension  on 
minimum  quality  requirements  would 
require  handlers  to  obtain  inspection 
through  the  Federal  or  Federal-State 
Inspection  Service  (inspection  service) 
prior  to  shipment.  Removal  of  the 
suspension  of  the  maturity  exemption 
and  related  reporting  requirements  in 
§928.152  would  require  handlers 
interested  in  becoming  approved 
handlers  of  immature  papayas  to  apply 
to  the  committee  for  approval,  and  to 
report  handling  of  immature  papayas. 
Immature  papayas  are  used  in  a  popular 
dish  called  green  papaya  salad  and  as  a 
vegetable  substitute  in  recipes.  In 
addition,  amendment  of  §  928.160 
would  require  handlers  to  include  the 
number  of  the  inspection  certificate 
issued  by  the  inspection  service  on  each 
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PAC  Form  1.  U  ilization  Report,  filed 
with  the  comm  ttee.  Finally,  removal  of 
the  suspension  of  the  inspection  waiver 
procedures  in  §  928.150  would  allow 
handlers  to  shi| )  papayas  without 
inspection  und  ;r  certain  conditions 
when  it  is  not  p  racticable  for  the 
inspection  serv  ce  to  provide  such 
inspection. 

This  proposa  was  recommended  by 
the  committee  <  t  its  meeting  on 
February  18,  1999,  by  a  vote  of  seven  in 
favor,  two  oppcsed,  and  one  abstention. 
The  two  dissen  ers  believed  that  the 
cost  of  mandate  ry  inspection  continues 
to  outweigh  its  jenefits  to  the  industry 
and  that  there  a  -e  other  less  expensive 
methods  of  ach  eving  quality  control, 
and  that  volunt  iry  quality  control 
should  be  conti  lued.  Those  in  favor 
believed  that  vc  luntary  controls  have 
not  been  effective,  and  that  mandatory 
controls  were  n  jeded  to  ensure  that 
buyers  receive  1  he  quality  they  desire 
and  help  the  in^  lustiy  compete  more 
effectively  in  th  b  marketplace. 

Section  928.52  of  the  papaya 
marketing  ordei  authorizes  the 
establishment  cf  grade,  size,  quality, 
maturity,  and  p  ick  and  container 
regulations  for  >  hipments  of  papayas. 
Section  928.53  illows  for  the 
modification,  suspension,  or 
termination  of  s  uch  regulations  when 
warranted.  Sect  on  928.55  provides  that 
whenever  papayas  are  regulated 
pursuant  to  §§928.52  or  928.53,  such 
papayas  must  b  j  inspected  by  the 
inspection  serv:  ce  and  certified  as 
meeting  the  app  licable  requirements. 
The  cost  of  inspection  and  certification 
is  borne  by  han^  Hers.  Section  928.54 
authorizes  regu  ation  exemptions  when 
shipping  papay  is  for  commercial 
processing,  reli(i  agencies,  or  charitable 
institutions.  In  addition,  the  Secretary 
may  relieve  fror  \  any  or  all 
requirements  ui  der  or  established 
pursuant  to  §§5  28.41,928.52,  928.53, 
and  928.55,  the  handling  of  papayas  in 
such  minimum  quantities,  in  such  types 
of  shipments,  oi  for  such  specified 
purposes  (inclu  iing  shipments  to 
facilitate  the  coi  iduct  of  marketing 
research  and  dei^elopment  projects 
established  pur  uant  to  §  928.45)  as  the 
committee,  wit!  the  approval  of  the 
Secretary,  may  )rescribe.  Section  928.60 
of  the  papaya  m  arketing  order 
authorizes  hanc  ler  reporting 
requirements. 

In  1994,  §§92  8.150,  928.152,  and 
928.313  of  the  0  rder's  rules  and 
regulations  wer  (  suspended.  Section 
928.313  establis  led  minimum  grade 
requirements  fo  •  shipments  of  papayas 
prior  to  its  susp  jnsion.  This  section 
required  that  papayas  grade  at  least 
Hawaii  No.  1,  e:  ;cept  that  not  more  than 


5  percent  of  the  fruit  may  be  immature. 
Also,  the  weight  requirements  specified 
in  the  Hawaiian  grade  standards  did  not 
apply.  This  proposed  rule  would 
remove  the  suspension  of  these 
regulations  with  some  changes.  First, 
paragraph  (a)  of  §  928.313  would  be 
amended  to  remove  the  5  percent 
tolerance  for  immature  fruit.  The 
committee  believes  that  the  quality  of 
papayas  shipped  needs  to  improve  for 
the  industry  to  regain  buyer  confidence 
and  that  removal  of  that  tolerance 
would  improve  the  quality  shipped  into 
the  fresh  market.  Second,  paragraph  (b) 
of  that  section  would  be  amended  to 
correct  the  information  regarding  the 
name,  address,  and  telephone  number  of 
the  Department  contact  to  obtain  copies 
of  the  Hawaii  papaya  quality  standards 
which  are  incorporated  by  reference. 
The  standards  for  Hawaii-grown  papaya 
are  dated  August  6,  1990,  and  replace 
standards  dated  May  29,  1981, 
previously  incorporated. 

As  a  result  of  removing  the 
suspension  of  the  grade  regulations 
issued  pursuant  to  §  928.52,  mandatory 
inspection  would  also  be  required, 
except  where  specifically  exempted. 

Prior  to  its  suspension,  §928.152  of 
the  order's  rules  and  regulations  defined 
immature  papayas  and  established  the 
procedures  for  handling  immature 
papayas  exempt  from  regulation.  This 
section  also  required  handlers  to  apply 
to  the  PAC  to  become  approved 
handlers  of  immature  papayas  and 
report  the  handhng  of  immature 
papayas.  This  rule  would  remove  the 
suspension  of  these  regulations  in  their 
entirety,  thus  affording  approved 
handlers  the  opportunity  to  handle 
immature  papayas,  exempt  from 
minimum  grade,  size,  quality,  and 
maturity  regulations.  PAC  Form  7 
(Application  to  be  an  Approved  Handler 
of  Immature  Papayas)  and  PAC  Form 
7(c)  (Maturity  Exemption  Report)  would 
also  be  reinstated  so  the  committee 
could  approve  handlers  of  immature 
papayas  and  such  handlers  could  report 
their  handling  of  immature  papayas. 
Handlers  pay  assessments  on  such 
shipments. 

Section  928.150  estabUshed  the 
procedures  for  granting  inspection 
waivers  under  certain  conditions  prior 
to  its  suspension.  This  rule  would 
remove  the  suspension  of  §  928.150, 
giving  the  inspection  service  the 
flexibility  to  issue  inspection  waivers  to 
handlers  when  it  is  impracticable  to 
provide  inspection  services.  For 
example,  a  handler  might  be  in  a  remote 
location  and  the  inspection  service 
might  not  be  able  to  provide  an 
inspector  to  perform  the  inspection  at 
the  time  and  place  requested. 


Section  928.160  was  amended  in  1994 
as  a  result  of  the  suspension  of 
§§928.150,  928.152,  and  928.313. 
Because  the  quality  requirements,  and, 
thus,  the  requirement  for  mandatory 
inspection  was  suspended,  §  928.160 
was  amended  to  remove  the 
requirement  to  include  the  inspection 
certificate  number  on  the  PAC  Form  1, 
Utilization  Report.  Since  the  quality  and 
inspection  requirements  would  be 
reinstituted,  a  change  would  be 
necessary  in  §  928.160  to  require  the 
inspection  certificate  number  to  be 
reported  by  the  handler  on  the  PAC 
Form  1 .  PAC  Form  1  would  also  be 
revised  to  include  this  additional 
information  collection. 

Minimum  grade  and  inspection 
requirements  were  initially  established 
to  assure  that  only  acceptable  quality 
fruit  entered  fresh  market  channels, 
thereby  ensuring  consumer  satisfaction, 
increasing  sales,  and  improving  returns 
to  papaya  producers.  The  reporting 
requirements  were  established  to 
authorize  the  committee  to  allow 
approved  handlers  to  handle  immature 
papayas,  and  to  aid  the  committee  in 
assessment  billings  and  program 
compliance. 

In  committee  discussions  on  the 
suspension  of  grade,  inspection,  and 
reporting  requirements  in  1994, 
members  who  supported  the  suspension 
advised  that  the  papaya  industry  was 
committed  to  instituting  alternative 
quality  assurance  procedures  in  the 
absence  of  mandatory  inspection.  This 
was  to  be  achieved  by  handlers 
providing  financial  incentives  to 
producers  to  harvest  and  deliver  only 
high  quality  fruit.  Such  a  program  was 
to  be  arranged  with  handlers  by  the 
newly-formed  producers'  bargaining 
cooperative.  It  was  anticipated  that  this 
program  would  provide  incentives  for 
growers  to  deliver  high-quality  fruit  to 
handlers.  However,  the  producer's 
bargaining  cooperative  was  not  as 
successful  as  hoped  in  implementing 
this  program.  To  date,  the  industry  has 
not  instituted  any  effective  alternative 
means  of  quality  control.  As  a  result,  the 
overall  quality  of  papayas  shipped  from 
Hawaii  has  declined  and  the  industry 
has  lost  market  share. 

Most  committee  members  also 
believed  that  the  elimination  of 
inspection  requirements  would  increase 
producer  returns  because  handlers 
would  pass  on  to  producers  the  savings 
they  realized  when  inspection  costs 
were  eliminated.  This  has  happened  to 
a  limited  extent.  Finally,  the  committee 
hoped  that  buyers  of  fresh  papayas 
would  encourage  handlers  to  continue 
to  ship  high-quality  fruit  by  paying 
premium  prices  for  higher-quality  fruit. 


Federal  Register / Vol.  65,  No.  34 /Friday,  February  18,  2000 / Proposed  Rules 


8315 


As  handlers  became  more  aware  of  the 
price  differentials  between  various 
quality  levels,  the  conunittee  believed 
that  competition  among  handlers  would 
ensure  shipments  of  good  quality  fruit. 
This  has  not  occurred  like  the 
committee  had  hoped. 

At  the  time  the  suspension  was 
recommended,  the  industry  was 
suffering  from  an  infestation  of  Papaya 
Ringspot  Virus  (PRSV),  a  debilitating 
disease  which  attacks  papaya  trees, 
eventually  killing  them.  Production 
from  the  Island  of  Hawaii,  the  primary' 
growing  region,  declined  substantially, 
and  the  papayas  produced  from  those 
trees  were  of  lower  quality. 

Since  1994,  the  committee  has 
reported  deteriorating  wholesale  buyer 
and  consumer  confidence  with 
Hawaiian  papayas,  resulting  in  lost 
market  share.  The  condition  of  poor 
quality  papayas  often  deteriorates 
during  shipment,  frequenUy  requiring 
buyers  to  discard  some  fruit  and  repack 
the  rest.  This  has  resulted  in  financial 
losses  for  some  buyers,  decreased  buyer 
confidence,  and  reduced  market 
opportunities  for  handlers  of  Hawaii 
papayas.  As  a  result,  competing 
supplies  from  the  Philippines,  Brazil, 
and  Mexico  have  made  inroads  into 
existing  Hawaii  papaya  markets. 

This  is  of  great  concern  to  the 
committee,  especially  because  the 
domestic  production  from  two  PRSV- 
resistant  papaya  varieties  is  increasing 
significandy,  and  production  is 
expected  to  continue  growing.  The 
conunittee  would  like  to  regain  the 
confidence  of  buyers  by  shipping  high- 
quality  Hawaii  papayas.  It  believes  that 
mandatory  quality  control  is  needed  to 
ensure  buyers  the  quality  they  prefer. 
Removing  the  suspension  of  the  grade, 
inspection,  and  reporting  requirements 
in  place  prior  to  July  1,  1994,  should 
help  the  industry  achieve  its  goals  and 
compete  more  effectively  in  the 
marketplace. 

During  its  deliberations  on  the 
removal  of  the  suspension  of  grade, 
inspection,  and  reporting  requirements 
on  February  18,  1999,  the  committee 
discussed  the  current  state  of  the 
industry  and  what  actions  the 
committee  could  take  to  enhance  the 
quality  of  shipments,  improve  grower 
and  handler  retiuns,  increase  wholesale 
buyer  and  consumer  confidence,  and 
regain  lost  market  share.  The  committee 
decided  that  to  successfully  meirket  the 
increasing  production  from  the  PRSV- 
resistant  papaya  varieties,  the  industry 
must  reestablish  a  quality  image  for 
Hawaii  papayas  among  buyers  and 
consumers.  It  would  be 
coimterproductive,  they  noted,  to  utilize 


assessment  dollars  promoting  a  product 
which  was  not  of  acceptable  quality. 

In  addition,  the  committee  noted  that 
reinstituting  mandatory  inspection 
would  augment  information  available  to 
the  committee  on  assessments  owed  by 
handlers.  Once  inspections  begin,  a 
copy  of  each  inspection  certificate 
would  be  provided  to  the  committee 
staff  by  the  inspection  service.  This 
third-party  information  would  permit 
the  committee  staff  to  have  accurate  and 
timely  data  upon  which  to  bill  each 
handler  for  papayas  handled.  Currently, 
the  committee  staff  utilizes  information 
gathered  from  transshippers  (afr  freight 
and  shipping  companies)  to  augment 
and  confirm  information  provided  by 
handlers'  reports  for  assessment 
collection  compliance  purposes  imder 
§  928.31  (n).  This  information  is 
obtained  at  a  significant  cost  of 
committee  time  and  resources.  While 
information  from  transshippers  would 
continue  to  be  used  as  a  random  check, 
data  provided  from  the  inspection 
certificates  would  be  the  primary  source 
of  third-party  information  for 
assessment  billings  by  the  committee 
staff. 

Inspection  costs  on  handlers  would 
result  from  this  action.  Inspection  costs 
inciured  would  total  $24.24  per  hour  for 
on  site  inspections  and  mileage  travel 
costs  of  37  cents  a  mile  round-trip  from 
the  office  to  the  processing  plant  or 
handler's  premises.  For  a  trip  less  than 
10  minutes  or  7  miles,  no  travel  time 
cost  is  charged,  just  the  mileage  cost. 
For  a  trip  taking  10  or  more  minutes,  or 
covering  7  or  more  miles,  the  travel  time 
cost  is  based  on  the  $24.24  hourly  rate. 

The  committee  members  who 
opposed  the  recommendation  believe 
that  the  cost  of  inspection  would  be 
passed  on  to  producers,  lowering  overall 
producer  retiuns,  and  that  the  benefits 
of  mandatory  quality  control  would  not 
outweigh  the  costs.  In  addition,  they 
believed  that  voluntary  quality  control 
should  be  given  more  time  to  work. 
However,  most  committee  members 
favored  the  recommendation,  as  they 
believe  the  alternatives  attempted  have 
not  been  successful,  and  that  prompt 
action  is  imperative  to  assure  the  long- 
term  viability  of  the  Hawaii  papaya 
industry. 

The  committee's  recommendation 
resulted  from  the  efforts  of  a  task  force 
assigned  by  the  committee  chafrman  in 
1998.  The  task  force  reviewed  the 
current  marketing  and  quality 
conditions  affecting  the  Hawaii  papaya 
industry  for  several  months,  and  urged 
the  committee  to  consider  removing  the 
suspension  of  quality'  control-related 
requirements. 


Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA), 
AMS  has  considered  the  economic 
impact  of  this  action  on  small  entities. 
Accordingly,  AMS  has  prepared  this 
initial  regulatory  flexibility  analysis. 

The  purpose  of  the  RFA  is  to  nt 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  400 
producers  of  papayas  in  the  production 
area  and  approximately  60  handlers 
subject  to  regulation  under  the 
marketing  order.  Small  agricultureil 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
less  than  $500,000.  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $5,000,000. 

Based  on  a  reported  average  f.o.b. 
price  of  $1.30  per  pound  of  papayas,  a 
handler  would  have  to  ship  in  excess  of 
3.85  million  poimds  of  papayas  to  have 
annual  receipts  of  $5,000,000.  Last  year, 
two  handlers  each  shipped  in  excess  of 
3.85  million  pounds  of  papayas,  and, 
therefore,  could  be  considered  large 
businesses.  The  remaining  handlers 
could  be  considered  small  businesses 
lander  SBA's  definition. 

Based  on  a  reported  average  grower 
price  of  $0.45  per  pound  and  industry 
shipments  of  36  million  pounds,  total 
grower  revenues  would  be  $16.2 
million.  Average  grower  revenue  would, 
thus,  be  $40,500.  Based  on  the 
foregoing,  the  majority  of  handlers  and 
producers  of  papayas  may  be  classified 
as  small  entities. 

This  proposal  would  remove  the 
suspension  of  grade,  inspection,  and 
related  reporting  requirements  under 
the  order's  rules  and  regulations.  As  a 
result  of  removing  the  suspension, 
§§928.150,  928.152.  and  928.313  would 
be  reinstated;  and  §  928.160  would  be 
amended  to  include  the  requirement 
that  inspection  certificate  numbers  be 
added  to  the  utilization  reports  filed  by 
handlers.  Section  928.313  would  also  be 
amended  to  remove  the  5  percent 
tolerance  for  immature  papayas  since 
the  committee  believes  that  the  quality 
of  papayas  shipped  into  fresh  market 
channels  must  be  improved 
dramatically.  Section  928.313  would 
also  be  amended  to  correct  the  name 
and  address  of  Department  references 
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for  obtaining  cc  pies  of  the  Hawaii 
papaya  quality  Standards  which  are 
incorporated  by  reference.  References  to 
Department  coi  tacts  are  outdated,  as  is 
the  maihng  add  ress  listed  in  that 
section.  The  qu  dity  standards  for 
Hawaii-grown  \  lapayas  have  been 
revised  as  of  Aigust  6,  1990,  and  would 
replace  the  star  dards  dated  May  29, 
1981,  currently  incorporated  by 
reference. 

During  its  deliberations,  the 
committee  discussed  the  current  state  of 
the  industry  wi  h  the  advent  of  the  two 
PRSV-resistant  Dapaya  varieties. 
Production  is  ii  creasing  and  overall 
production  levels  of  Hawaii  papayas  are 
expected  to  reach  pre- 1994  levels  by  the 
2001  crop  year,  and  then  continue 
growing.  Such  i  ncreasing  production 
could  reduce  h<  jidler  and  producer 
returns  if  the  qi  ality  of  papayas  shipped 
is  not  improvec . 

Since  tlie  sus  jension  of  the  grade  and 
inspection  requ  irements  in  1994,  the 
quality  of  Hawc  ii  papayas  in  the 
marketplace  ha  i  been  deteriorating.  The 
condition  of  po  ar  quality  fruit  has  often 
deteriorated  du  'ing  shipment,  requiring 
buyers  to  discai  d  some  fruit  and  repack 
the  remaining  f -uit.  This  has  resulted  in 
financial  losses  for  some  buyers  and 
caused  decreas(  d  buyer  confidence  in 
Hawaii  papaya  quality,  resulting  in 
reduced  market  share. 

With  the  new  varieties,  the  industry  is 
now  in  a  positi(»n  to  provide  ample 
supplies  of  good  quality  fruit,  and 
restore  wholesa  le  buyer  and  consumer 
confidence  in  h  awaii  papayas.  Ample 
supplies  of  good  quality  fruit  would 
allow  the  indus  try  to  regain  its  market 
share,  thus,  im|  roving  returns  to 
handlers  and  pi  oducers. 

The  committi  e  discussed  continuing 
the  suspension  as  an  alternative  to  this 
change.  Howev^  n,  the  committee 
believes  that  rei  noving  the  suspension 
of  the  grade,  in!  pection,  and  reporting 
requirements  would  benefit  producers 
and  handlers  b; '  enhancing  the  market 
quality  of  papa;  'as  grown  in  Hawaii.  The 
committee  estii  lated  that  the  increased 
cost  of  inspecti  )n  would  be  offset  by  the 
increased  mark  ;t  value  of  the  inspected 
papayas.  Inspe(  tion  costs  incurred 
would  total  $2^  .24  per  hour  for  on  site 
inspections  anc  mileage  travel  costs  of 
37  cents  a  mile  round-trip  from  the 
office  to  the  pre  cessing  plant  or 
handler's  prem  ses.  For  a  trip  of  less 
than  10  minute;  or  7  miles,  no  travel 
time  cost  is  cha  rged,  just  the  mileage 
cost.  For  a  trip  aking  10  or  more 
minutes,  or  covering  7  or  more  miles, 
the  travel  time  :ost  is  based  on  the 
$24.24  hourly  i  ate.  The  majority  of 
committee  mer  ibers  agreed  that 
removing  the  si  ispension  of  the  grade. 


inspection,  and  reporting  requirements 
is  in  the  long-term  best  interests  of  the 
industry.  Improved  quality  of  Hawaii 
papayas  is  expected  to  result  in 
increased  consumer  satisfaction  and 
repeat  purchases,  thereby  improving 
handler  and  producer  returns.  The 
increased  handling  costs  due  to 
mandatory  inspection  is  expected  to  be 
offset  by  the  aforementioned  benefits.  In 
addition,  greater  information  collection 
authority  may  result  in  enhanced 
assessment  collections,  permitting  the 
committee  to  utilize  more  funds  to 
promote  a  larger  and  higher-quality 
crop,  if  they  deem  it  appropriate. 

This  action  would  impose  additional 
reporting  requirements  on  an  estimated 
five  papaya  handlers  by  requiring 
handlers  to  file  PAC  Form  7,  the 
Application  to  be  an  Approved  Handler 
of  Immature  Papayas,  and  PAC  Form 
7(c),  Maturity  Exemption  Report.  It 
would  also  require  including  the 
inspection  certificate  number  on  PAC 
Form  1.  PAC  Form  7  is  estimated  to  take 
15  minutes  to  complete,  and  PAC  Form 
7(c)  is  estimated  to  take  less  than  10 
minutes  to  complete.  There  is  no 
additional  measurable  reporting  burden 
estimated  for  PAC  Form  1.  In  all, 
requiring  both  forms  would  result  in  an 
estimated  additional  reporting  burden  to 
the  previously-mentioned  five  handlers 
of  9.25  annual  hours.  The  current 
burden  is  approximately  1,000  hours. 
The  benefits  of  the  additional  reporting 
requirements  are  expected  to  outweigh 
the  costs.  Handlers  would  be  able  to 
utilize  exemptions  to  the  grade  and 
inspection  requirements,  and  the 
committee  would  have  additional 
information  to  aid  in  assessment 
collections  and  program  compliance. 

As  with  all  Federal  marketing  order 
programs,  reports  and  forms  are 
periodically  reviewed  to  reduce 
information  requirements  and 
duplication  by  industry  and  public 
sector  agencies. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35),  the  information  collection 
requirements  that  are  contained  in  this 
rule  are  being  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval.  This  rule  would  not  become 
effective  until  this  additional 
information  collection  is  approved  by 
the  OMB.  In  addition,  the  Department 
has  not  identified  any  relevant  Federal 
rules  that  duplicate,  overlap,  or  conflict 
with  this  proposed  rule. 

In  addition,  the  committee's  meeting 
was  widely  publicized  throughout  the 
papaya  industry  and  all  interested 
persons  were  encouraged  to  attend  the 
meeting  and  participate  in  committee 
deliberations  on  all  issues.  Like  all 


committee  meetings,  the  February  18, 
1999,  meeting  was  a  public  meeting  and 
all  entities,  both  large  and  small,  were 
encouraged  to  express  views  on  this 
issue.  The  committee  itself  is  comprised 
of  13  members,  of  which  nine  are 
producers  and  three  are  handlers.  The 
committee  also  includes  a  public 
member  who  does  not  represent  an 
agricultural  interest  nor  have  a  financial 
interest  in  papayas.  Finally,  interested 
persons  are  invited  to  submit 
information  on  the  regulatory  and 
informational  impacts  of  this  action  on 
small  businesses. 

A  small  business  guide  on  complying 
with  finit,  vegetable,  and  specialty  crop 
marketing  agreements  and  orders  may 
be  viewed  at  the  following  web  site: 
http://www.ams.usda.gov/fv/ 
moab.html.  Any  questions  about  the 
compliance  guide  should  be  sent  to  Jay 
Guerber  at  the  previously-mentioned 
address  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section. 

A  60-day  comment  period  is  provided 
to  allow  interested  persons  to  respond 
to  this  proposal.  All  written  comments 
timely  received  will  be  considered 
before  a  final  determination  is  made  on 
this  matter. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35),  this  notice  announces 
AMS"  intention  to  request  a  revision  to 
a  currently  approved  information 
collection  for  Papayas  Growm  in  Hawaii, 
Marketing  Order  No.  928. 

Title:  Papayas  Grown  in  Hawaii, 
Marketing  Order  No.  928. 

OMB  Number:  0581-0102. 

Expiration  Date  of  Approval: 
November  30.  2000. 

Type  of  Request:  Revision  of  a 
cvurently  approved  information 
collection. 

Abstract:  Marketing  order  programs 
provide  an  opportunity  for  producers  of 
fresh  fruits,  vegetables,  and  specialty 
crops,  in  a  specified  production  area,  to 
work  together  to  solve  marketing 
problems  that  cannot  be  solved 
individually.  Order  regulations  help 
ensure  adequate  supplies  of  high  quality 
product  and  adequate  returns  to 
producers.  Under  the  Act,  industries 
enter  into  marketing  order  programs. 
The  Secretary  of  Agriculture  is 
authorized  to  oversee  the  order's 
operations  and  issue  regulations 
recommended  by  a  committee  of 
representatives  from  each  commodity 
industry. 

The  Hawaii  papaya  marketing  order 
program,  which  has  been  in  operation 
since  1971,  authorizes  the  issuance  of 
grade,  size,  maturity  regulations. 
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inspection  requirements,  and  marketing 
and  production  research,  including  paid 
advertising.  Regulatory  provisions  apply 
to  papayas  shipped  within  and  out  of 
the  area  of  production  to  any  market, 
except  those  specifically  exempted  by 
the  marketing  order. 

The  order,  and  rules  and  regulations 
issued  thereunder,  authorize  the 
committee,  the  agency  responsible  for 
local  administration  of  the  order,  to 
require  handlers  and  growers  to  submit 
certain  information.  Much  of  this 
information  is  compiled  in  aggregate 
and  provided  to  the  industry  to  assist  in 
marketing  decisions.  The  information 
collection  requirements  in  this  request 
are  essential  to  carry  out  the  intent  of 
the  Act,  to  provide  the  respondents  the 
type  of  service  they  request,  and  to 
administer  the  Hawaii  papaya  marketing 
order  program. 

The  committee  has  developed  forms 
as  a  convenience  to  persons  who  are 
required  to  file  information  with  the 
committee  that  is  needed  to  carry  out 
the  purposes  of  the  Act  and  the  order. 
These  forms  require  the  minimum 
information  necessary  to  effectively 
carry  out  the  requirements  of  the  order, 
and  their  use  is  necessary  to  fulfill  the 
intent  of  the  Act  as  expressed  in  the 
order,  and  the  rules  and  regulations 
issued  thereunder.  Papayas  may  be 
shipped  year-round  and  these  forms  are 
utilized  accordingly. 

The  information  collected  is  used 
only  by  authorized  representatives  of 
the  USDA,  including  AMS,  Fruit  and 
Vegetable  Program  regional  and 
headquarters  staff,  and  authorized 
employees  of  the  committee.  Authorized 
committee  employees  and  the  industry 
are  the  primary  users  of  the  information 
and  AMS  is  the  secondary  user. 

This  proposed  collection  consists  of 
the  requirement  for  handlers  to  provide 
information  on  PAC  Forms  7  and  7(c)  - 
for  their  application  to  become  an 
approved  handler  of  immature  papayas 
and  on  their  handling  of  immature 
papayas.  Shipments  of  immature 
papayas  for  special  markets  are  exempt 
from  certain  requirements  under  the 
order.  A  conforming  change  to  the  PAC 
Form  1,  the  papaya  utilization  report, 
would  require  the  addition  of  the 
inspection  certificate  number  on  the 
form.  Use  of  these  forms  is  authorized 
under  §§928.152  and  928.160  of  the 
order.  Form  7  would  be  filed  once 
annually  and  Form  7(c)  would  be  filed 
approximately  10  times  per  year  by  each 
of  the  estimated  five  reporting  handlers. 
The  estimated  increase  in  biuden  hoiu-s 
is  1.25  hours  for  PAC  Form  7  and  8 
hours  for  PAC  Form  7(c),  bringing  the 
total  annual  hours  added  to  the  current 
response  burden  to  9.25.  The  current 


burden  is  approximately  1,000  hours. 
There  would  be  no  measiuable  increase 
in  burden  hours  resulting  from 
including  the  number  of  the  inspection 
certificate  on  PAC  Form  1 . 

The  committee  recommended 
reinstating  the  reporting  requirement  in 
conjunction  with  removing  the 
suspension  of  the  grade  and  inspection 
requirements.  With  information 
provided  by  handlers,  the  committee 
would  be  able  to  approve  handlers' 
requests  to  handle  inunature  papayas 
exempt  from  regulation  and  to  track 
such  handling  of  immature  papayas.  In 
addition,  by  adding  the  inspection 
certificate  number  to  the  PAC  Form  1 , 
the  committee  will  have  accurate  and 
timely  data  with  which  to  bill  handlers 
for  assessments.  Such  revisions  to  the 
information  collection  authority  would 
enhance  program  administration  and 
improve  information  available  to  the 
committee  for  assessment  billings. 

The  proposed  revision  to  the 
currently  approved  information 
requirements  issued  under  the  order  is 
as  follows: 

Estimate  of  Burden":  Public  reporting 
burden  for  PAC  Form  7  of  this 
collection  of  information  is  estimated  to 
average  15  minutes  per  response. 

Respondents:  Handlers  of  papayas 
grown  in  the  production  area  of  Hawaii. 

Estimated  Number  of  Respondents:  5. 

Estimated  Number  of  Responses  per 
Respondent:  1. 

Estimated  Total  Annual  Burden  on 
Respondents:  1.25  hours. 

Estimate  of  Burden:  Public  reporting 
burden  for  PAC  Form  7(c)  of  this 
collection  of  information  is  estimated  to 
average  9.60  minutes  per  response. 

Respondents:  Handlers  of  papayas 
grown  in  the  production  area  of  Hawaii. 

Estimated  Number  of  Respondents:  5. 

Estimated  Number  of  Responses  per 
Respondent:  10. 

Estimated  Total  Annual  Burden  on 
Respondents:  8.00  hours. 

Comments  are  invited  on:  (1)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  functioning  of  the 
Hawaii  papaya  marketing  order  program 
and  USDA's  oversight  of  that  program: 

(2)  the  accuracy  of  the  collection  burden 
estimate  and  the  validity  of  the 
methodology  and  assumptions  used  in 
estimating  the  burden  on  respondents; 

(3)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  requested: 
and  (4)  ways  to  minimize  the  burden, 
including  use  of  the  collection  of 
information  on  those  who  are  to 
respond,  including  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology. 


Comments  should  reference  OMB  No. 
0581-0102  and  Hawaii  Papaya 
Marketing  Order  No.  928,  and  be  sent  to 
the  USDA  in  care  of  the  docket  clerk  at 
the  address  referenced  above.  All 
comments  received  will  be  available  for 
public  inspection  in  the  Office  of  the 
Docket  Clerk  during  regular  USDA 
business  hours  at  the  same  address. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  comments  also 
will  become  a  matter  of  the  public 
record. 

A  60-day  comment  period  is  provided 
to  allow  interested  persons  to  respond 
to  this  proposal. 

List  of  Subjects  in  7  CFR  Fart  928 

Marketing  agreements.  Papayas, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  928  is  proposed  to 
be  amended  as  follows: 

PART  928— PAPAYAS  GROWN  IN 
HAWAII 

1.  The  authority  citation  for  7  CFR 
part  928  continues  to  read  as  follows: 

Authority:  7  U.S.C.  601-674. 

2.  The  suspensions  of  §§  928.150  and 
928.152  are  removed. 

3.  In  §928.160,  paragraph  (a){l)  is 
revised  to  read  as  follows: 

§928.160    Utilization  reports. 

(a)*   *   * 

(1)  Quantity  of  papayas  handled 
subject  to  assessments  and  regulations 
including  the  date,  destination,  and 
inspection  certificate  number  of  each 
shipment; 
***** 

3.  The  suspension  of  §928.313  is 
removed  and  the  section  is  revised  to 
read  as  follows: 

§928.313    Hawaiian  Papaya  Regulation  13. 

(a)  No  handler  shall  ship  any 
container  of  papayas  to  any  destination 
(except  immature  papayas  handled 
pursuant  to  §928.152)  unless  such 
papayas  grade  at  least  Hawaii  No.  1: 
Provided,  That  the  weight  requirements 
specified  in  this  grade  shall  not  apply  to 
such  shipments. 

(b)  "Hawaii  No.  1"  cited  in  this 
section  is  specified  in  the  Hawaii 
Department  of  Agriculture  Standards  for 
Fruits  and  Vegetables  (Title  4,  Subtitle 
4,  Chapter  41,  Subchapter  7,  §4-41-52) 
(8/6/90).  Copies  of  the  grade 
specifications  are  available  from  the 
Chief,  Marketing  Order  Administration 
Branch,  F&V.  AMS.  USDA.  Washington. 
DC  20250;  and  they  are  also  available 
for  inspection  at  the  Office  of  the 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service  1 

9  CFR  Parts  2  |ind  3 
[Docltet  No.  97-^1-4] 
RIN  0579-AA85 

Animal  Welfart;  Draft  Policy  on 
Training  and  Handling  of  Potentially 
Dangerous  Animals 
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ACTION:  Draft  p  olicy 
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statement  and 


SUMMARY:  We  I  lave  developed  a  draft 
policy  statemei  it  to  provide  guidance  to 
exhibitors  and  other  regulated  entities 
on  how  to  com  ply  with  the  regulations 
regarding  train  ng  and  handling  of 
potentially  dargerous  animals  (e.g., 
lions,  tigers,  bears,  and  elephants).  We 
are  seeking  pul  ilic  comment  on  the 
policy  statemei  it  before  we  implement 
it. 

DATES:  We  invite  you  to  comment.  We 
will  consider  a  1  comments  that  we 
receive  by  Aprjl  18,  2000. 

send  your  comment 
to:  Docket  No.  97-001- 
is  and  Development 
3C03,  4700  River 
Riverdale,  MD  20737- 

that  your  comment 
No.  97-001-4. 
any  comments  that  we 
docket  in  our  reading 
ing  room  is  located  in 

USDA  South  Building, 
Independence  Avenue, 
n,  DC.  Normal  reading 
8  a.m.  to  4;30  p.m., 

Friday,  except 
sure  someone  is  there  to 
call  (202)  690-2817 


ADDRESSES:  Please 
and  three  co 
4  Regulatory  Akialys 
PPD,  APHIS  Si  lite 
Road.  Unit  118 
1238  Please 
refers  to  Docke  t 

You  may 
receive  on  this 
room.  The  reac 
room  1141  of 
14th  Street  anc 
SW.,Washi 
room  hours  art 
Monday  throu]  ih 
holidays.  To 
help  you,  pi 
before  coming 


state 


tie 


be 


leai  e 


APHIS  documents  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 
organi2ations  and  individuals  who  have 
commented  on  APHIS  rules,  are 
available  on  the  Internet  at  http:// 
www.aphis.usda.gov/ppd/rad/ 
webrepor.html. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 

Barbara  Kohn,  Senior  Staff  Veterinarian, 
AC,  APHIS,  4700  River  Road  Unit  84, 
Riverdale,  MD  20737-1234;  (301)734- 
7833. 

SUPPLEMENTARY  INFORMATION:  The 
Animal  Welfare  Act  (AWA)  (7  U.S.C. 
2131  et  seq.)  authorizes  the  Secretary  of 
Agriculture  to  promulgate  standards  and 
other  requirements  governing  the 
humane  handling,  care,  treatment,  and 
transportation  of  certain  animals  by 
dealers,  exhibitors,  and  other  regulated 
entities.  The  Secretar}'  of  Agriculture 
has  delegated  the  responsibility  for 
enforcing  the  AWA  to  the  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service  (APHIS).  Regulations 
established  under  the  AWA  are 
contained  in  9  CFR  parts  1,2,  and  3. 
The  APHIS  Animal  Care  program 
ensiues  compliance  with  the  AWA 
regulations  by  conducting  inspections  of 
premises  with  regulated  animals. 

Regulations  regarding  training  and 
handling  of  animals  are  found  in  9  CFR 
part  2.  Section  2.131  contains 
provisions  for  the  humane  training  and 
handling  of  animals.  In  §2.131, 
paragraph  (a)  states  that  handling  of  all 
animals  must  be  done  as  expeditiously 
and  carefully  as  possible  in  a  manner 
that  does  not  cause  trauma,  overheating, 
excessive  cooling,  behavioral  stress, 
physical  harm,  or  unnecessary 
discomfort.  Paragraph  (a)  also  prohibits 
physical  abuse  and  deprivation  of  food 
or  water  as  tools  to  train,  work,  or 
otherwise  handle  animals  (except  that 
short-term  withholding  of  food  or  water 
is  allowed  as  long  as  the  animals  receive 
their  full  dietary  requirements  each 
day).  Paragraphs  (b)  and  (c)  of  §  2.131 
set  forth  humane  conditions  for  public 
exhibition  of  animals,  including 
providing  that  animals  must  be  handled 
in  a  manner  that  minimizes  risk  to  the 
animals  and  the  public,  be  given  rest 
periods,  not  be  exposed  to  rough 
handling  or  extended  periods  of 
exhibition  that  would  be  inconsistent 
with  their  good  health  and  well-being, 
and  be  under  the  supervision  and 
control  of  knowledgeable  handlers  at  all 
times. 

Regulations  regarding  personnel 
qualifications  for  trainers  and  handlers 
are  found  in  9  CFR  part  3,  §  §3.85, 
3.108,  and  3.132.  These  sections 
generally  require  that  personnel  have 


adequate  knowledge  and  experience  to 
cjire  for  and  handle  the  animals.  Section 
3.85  concerns  nonhuman  primates, 
§  3.108  concerns  marine  mammals,  and 
§  3.132  concerns  animals  such  as  bears, 
big  cats,  and  elephants. 

The  general  public,  regulated 
industries,  and  APHIS  inspectors  have 
requested  that  we  provide  more 
guidance  on  how  to  meet  the  ' 
requirements  of  the  regulations  as  they 
pertain  to  potendally  dangerous 
animals.  On  July  24,  1997  (62  FR  39802, 
Docket  No.  97-001-1),  we  published  a 
notice  in  the  Federal  Register . 
requesting  information  concerning  what 
practices  are  currently  used  for  training 
and  handling  potentially  dangerous 
animals  and  what  training  and 
experience  levels  trainers  and  handlers 
of  such  animals  have.  We  requested  this 
information  to  help  us  more  thoroughly 
examine  all  issues  pertaining  to  the 
training  and  handling  of  potentially 
dangerous  animals.  We  received  over 
400  comments  in  response  to  the 
request  for  information.  Some 
comments  contained  guidance  or 
training  manuals  used  by  individual 
facilities  in  caring  for  and  handling 
specific  aniriials  (elephants,  big  cats). 
Many  comments  supported  efforts  to 
clarify  the  existing  regulations  to  help 
ensure  the  safe  and  humane  handling  of 
animals  in  exhibition. 

Based  on  information  received  in  the 
comments  and  our  experience  in 
enforcing  the  AWA  and  the  regulations, 
we  have  developed  a  draft  policy 
statement  to  provide  more  guidance  to 
our  inspectors  and  regulated  entities  as 
to  what  we  consider  acceptable  under 
the  regulations  for  the  safe  and  humane 
handling  and  training  of  potentially 
dangerous  animals.  We  intend  this 
policy  to  be  used  by  exhibitors  of 
potentially  dangerous  animals  as  a  basis 
fbr  assessing  the  queJifications  of  their 
personnel  and  evaluating  their  training 
and  handling  procedures.  We  also 
intend  that  the  policy  statement  place 
regulated  entities  on  notice  regarding 
APHIS'  interpretation  of  the  regulations. 

This  policy  statement  is  not  a 
comprehensive  guide  on  training  and 
handling  potentially  dangerous  animeils, 
nor  is  the  policy  intended  to  replace  any 
existing  regulations  or  any  existing 
industry  standards.  We  are  unaware  of 
any  vmtten  standards  recognized  by  the 
industry  as  a  whole.  However, 
individual  facility  guides  and  many 
books  and  articles  exist  that  contain 
standards  used  by  members  of  the 
industry  for  training  and  handling  a 
variety  of  potentially  dangerous 
animals,  and  adoption  of  this  policy 
would  not  preclude  use  of  those  guides 
and  information.  We  believe  the 
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guidance  provided  in  this  draft  policy  is 
reflective  of  industry  standards  as  they 
relate  to  the  specific  requirements  in  the 
AWA  regulations  and  is  based  on  our 
experience  in  enforcing  the  AWA. 

Further,  the  draft  policy  addresses  a 
wide  array  of  situations  and  a  variety  of 
animals  that  have  very  different  training 
and  handling  needs.  We  recognize,  for 
example,  that  what  works  for  a  polar 
bear  may  not  be  applicable  to  a  large  cat. 
Likewise,  what  works  for  a  permanent 
exhibit  may  not  be  applicable  to  a 
traveling  one.  We  intend  the  draft  policy 
to  be  used  with  this  in  mind, 
recognizing  that  certain  situations  may 
warrant  alternative  arrangements,  but 
with  the  goal  always  being  the  safe  and 
humane  handling  and  training  of  the 
particular  animal  in  question. 

The  policy  appears  at  the  end  of  this 
document. 

The  draft  policy  statement  is  divided 
into  three  sections:  Personnel,  Handling 
Techniques  and  Procedures,  and 
Contingency  Plans.  It  describes  what 
levels  of  knowledge  and  experience 
handlers,  trainers,  and  other  personnel 
should  have,  what  heindling  techniques 
and  procediues  are  unacceptable  or 
inadvisable  under  the  regulations 
because  they  could  result  in  harm  to  the 
animals  or  the  public,  and  what 
contingency  plans  should  cover  in  the 
event  that  an  animal  becomes 
aggressive. 

We  are  seeking  public  comment  on 
the  content  of  the  draft  policy  statement 
before  we  implement  it.  We  will  also  be 
holding  a  public  meeting  at  which  the 
draft  policy  will  be  discussed  further. 
The  date  and  location  of  the  public 
meeting  will  be  announced  in  a  separate 
notice  in  the  Federal  Register. 

The  draft  policy  is  as  follows: 

Policy  on  Potentially  Dangerous 
Animals;  Personnel  Requirements  and 
Training  and  Handling  Requirements 

References 

Animal  Welfare  Act,  section  13 
9  CFR  part  2,  subpart  I,  section  2.131 
9  CFR  part  3,  subpart  D,  section  3.85 
9  CFR  part  3,  subpart  E,  section  3.108 

(for  polar  bears  only) 
9  CFR  part  3,  subpart  F,  section  3.132 

History 

This  is  a  new  policy  statement. 

Justification 

Personnel  and  training  and  handling 
regulations  currently  in  use  under  the 
Animal  Welfare  Act  (AWA)(7  U.S.C. 
2131  et  seq.)  are  performance-based. 
The  general  public,  regulated  industries, 
and  APHIS  inspectors  have  requested 
over  the  past  few  years  that  we  provide 


more  guidance  to  our  inspectors  and 
regulated  entities  on  how  to  comply 
with  these  regulations.  Recent  incidents 
of  injury  and/or  death  to  members  of  the 
public,  handlers,  and  regulated  animals 
have  brought  these  issues  to  the 
forefi-ont.  The  following  draft  policy 
statement  has  been  developed  to 
address  these  concerns  and  to  assist 
regulated  entities  by  providing  more 
guidance  on  how  to  comply  with  the 
regulations.  This  policy  statement  is  not 
intended  to  replace  any  existing 
regulations  or  any  existing  industry 
standards,  and  adoption  of  this  policy 
does  not  preclude  use  of  available 
industry  guidance.  The  guidance 
provided  in  this  policy  is  reflective  of 
industry  standards  as  they  relate  to  the 
specific  requirements  in  the  AWA 
regulations  and  is  based  on  our 
experience  in  enforcing  the  AWA. 
Further,  this  policy  addresses  a  wide 
array  of  situations  and  a  variety  of 
animals  that  have  very  different  training 
and  handling  needs.  We  intend  the  draft 
policy  to  be  used  with  this  in  mind, 
recognizing  that  certain  situations  may 
warrant  alternative  arrangements,  but 
with  the  goal  always  being  the  safe  and 
humane  handling  and  training  of  the 
particular  animal  in  question  in 
accordance  with  the  requirements  of  the 
regulations. 

Policy 

This  draft  policy  is  divided  into  three 
sections:  Personnel,  Handling 
Techniques  and  Procedures,  and 
Contingency  Plans. 

Section  1 — Personnel 

This  section  of  the  policy  clarifies  the 
requirements  of  §§2. 131(c)(2)  and  (c)(3), 
3.85,  3.108,  and  3.132.  In  §  2.131, 
paragraph  (c)(2)  requires  that,  during 
periods  of  public  contact  (with  any  type 
of  animal)  a  responsible, 
knowledgeable,  and  readily  identifiable 
employee  or  attendant  must  be  present 
at  all  times.  Paragraph  {c)(3)  of  §2.131 
requires  that,  during  public  exhibition, 
potentially  dangerous  animals  must  be 
under  the  direct  control  and  supervision 
of  a  knowledgeable  and  experienced 
animal  handler.  Sections  3.85  (for 
nonhuman  primates),  3.108  (for  marine 
mammals),  and  3.132  (for  animals  such 
as  big  cats,  elephants,  wolves,  and 
bears)  generally  require  that  there  be  a 
sufficient  number  of  adequately  trained 
employees  to  maintain  husbandry  and 
care  of  the  animals  and  that  such 
practices  be  under  the  supervision  of 
siomeone  who  has  a  background  in  care 
of  that  type  of  animal.  The  only  marine 
mammals  that  APHIS  considers 
"potentially  dangerous"  within  the 


context  of  this  policy  statement  are 
polar  bears. 

The  following  guidelines  apply  to 
personnel  (trainers,  handlers,  and 
attendants,  whether  volunteers  or 
employees)  who  handle  potentially 
dangerous  animals,  including,  but  not 
limited  to.  big  cats,  elephants,  bears 
(including  polar  bears),  and  nonhuman 
primates.  Questions  or  concerns 
regarding  personnel  qualifications 
should  be  referred  to  the  appropriate 
Animal  Care  Regional  Office  for 
resolution. 

What  constitutes  a  sufficient  number 
and  adequate  knowledge  and  experience 
for  animal  handlers  must  be  measured 
in  the  context  of  the  virtually  infinite 
variety  of  public  contact  exhibitions. 
Sometimes  the  animals  are  allowed  to 
interact  physically  with  the  public;  an 
example  would  be  photography  sessions 
for  the  public  with  a  lion  cub.  In  other 
cases  it  is  intended  that  the  animal  will 
only  be  observed  fi"om  a  safe  distance 
although  it  is  not  physically  confined  as 
in  a  facility  or  structure;  an  example 
would  be  an  elephant  in  a  circus  ring. 

A  handler  should  have  demonstrable 
knowledge  of  and  skill  in  currently 
accepted  professional  standards  and 
techniques  in  animal  training  and 
handling  and  in  the  husbandry  and  care 
requirements  of  the  species  he  or  she  is 
exhibiting.  A  handler  should  also  be 
able  to  recognize  normal  and  abnormal 
behavior  and  signs  of  behavioral  distress 
for  the  species  he  or  she  is  exhibiting. 
It  is  essential  that  the  handler  be 
experienced  and  able  to  apply  this 
knowledge  for  the  safe  exhibition  of  the 
animal.  Although  it  is  difficult  to 
quantify  the  necessary  length  of 
experience.  APHLS  will  closely 
scrutinize  situations  where  animals  are 
placed  under  the  care  and  control  of  a 
handler  without  at  least  2  years 
experience  involving  the  species  being 
exhibited,  including  at  least  1  year  of 
experience  handling  that  type  of  animal 
in  public  contact  situations. 

As  required  by  the  regulations,  every 
facility  must  use  a  sufficient  number  of 
adequately  trained  employees  or 
attendants  for  normal  husbandry  and 
care,  and,  during  public  contact,  must 
use  knowledgeable  and  experienced 
handlers.  This  is  necessary  to  ensure  the 
safety  and  well-being  of  the  animals, 
facility  personnel,  and  the  public.  To 
meet  diese  requirements,  a  sufficient 
number  of  handlers  relative  to  the 
number  of  potentially  dangerous 
animals  should  be  present  whenever 
there  is  a  public  contact  venue  or  high 
possibility  of  public  contact.  Although  it 
is  difficult  to  quantify  the  number  of 
personnel  which  might  be  required. 
APHIS  will  closelv  scrutinize  situations 
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where  there  are  not  at  least  two 
qualified  handlers  present.  In  addition, 
it  may  be  necesiaiy  to  have  employees 
to  guard  againsi  members  of  the  public 
inappropriately  approaching  animals;^ 
these  employee^  would  need  to  be 
responsible  butlwould  not  necessarily 
need  much  experience  in  handling 
dangerous  aninials.  APHIS  will  closely 
scrutinize  situations  where  attendants 
hired  as  day- labor  or  for  the  term  of  a 
performance  at  i  particular  location  are 
employed  for  aiiy  of  these  purposes. 

Section  2 — Handling  Techniques  and 
Procedures 

This  section  c  f  the  draft  policy 
clarifies  the  req  lirements  of — 
2.131(a)(1),  (a)(:  )(i),  (b)(1).  (b)(3).  and 
(c)(l-3).  ParagTiph  (a)(1)  requires  that 
handling  of  any  animal  must  be  done 
expeditiously  aj  id  carefully  so  as  to  not 
cause  trauma,  o  i^erheating,  excessive 
cooling,  behavioral  distress,  physical 
harm,  or  discomfort.  Paragraph  (a)(2)(i) 
prohibits  the  use  of  physical  abuse  to 
train,  work,  or  handle  any  animal. 
Paragraph  (b)(lj  requires  that  animals  be 
handled  duringjpublic  exhibition  so 
there  is  minimal  risk  of  harm  to  the 
animal  and  the  public,  with  sufficient 
distance  and/oifbarriers  between  the 
animal  and  thej)ublic  to  assume  the 
safety  of  both.  Paragraph  (b)(3)  prohibits 
yoimg  or  immature  animals  from  being 
exposed  to  rouf  h  or  excessive  public 
handling  or  froi  a  being  exhibited  for 
periods  of  time  that  would  be 
detrimental  to  t  leir  health  or  well- 
being.  Paragrap  is  (c)(1)  through  (c)(3) 
provide  that  the  length  and  conditions 
of  exhibition  fo  •  any  animal  must  be 
consistent  with  the  animal's  health  and 
well-being;  a  re  iponsible, 
knowledgeable,  and  readily  identifiable 
employee  or  att  3ndant  must  be  present 
at  all  times  duri  ng  public  contact;  and 
potentially  dan|  ;erous  animals  must  be 
under  the  direc  control  and  supervision 
of  a  knowledge!  ible  and  experienced 
animal  handler  during  public 
exhibition. 

Potentially  diingerous  animals  can 
become  aggress  ve  during  public 
handling  or  exJ;  ibition  and  can  cause 
serious  harm  to  themselves,  their 
handlers,  and  n  lembers  of  the  public. 
These  regulatio  is  are  intended  to  ensure 
the  safety  and  v  welfare  of  animals  when 
they  are  being  \  /orked  or  trained  and  to 
minimize  the  risk  of  harm  to  animals, 
facility  personnel,  and  the  public  during 
public  exhibitic  m. 

We  consider  he  following  factors  to 
be  ones  that  may  contribute  to  physical 
harm  or  behavi^  )ral  stress  or  be 
inconsistent  wiLh  the  animal's  good 
health  and  well  -being.  Other  factors 
may  also  be  haj  mful  under  the 


regulations  to  the  well-being  of 
exhibited  animals. 

•  Excessive  environmental  noise 

•  Excessive  crowding  around  the 
animal 

•  Inappropriate  age  of  the  animal  (too 
young  or  too  old  for  the  type  of 
exhibition) 

•  Excessive  repeated  posing  or 
repositioning  of  the  animal 

•  Failure  to  maintain  flight  (escape) 
distance 

•  Lifting  animals  by  their  limbs 

•  Too  many  or  too  long  interactive 
sessions 

•  Threatening  or  aggressive  postures  or 
movements  by  other  animals  or 
persons 

This  list  is.  of  course,  only 
representative  of  the  virtually  infinite 
variety  of  practices  which  may  be 
harmful  and  prohibited. 

Dangerous  animals  such  as  bears  and 
big  cats  should  not  be  walked  or 
"paraded"  among  the  public  on  a  leash 
or  tether  unless  the  licensee  can  show 
that  the  handler  (alone  or  with  other 
handlers  and  attendants)  has  such 
physical  control  of  the  animal  and  the 
situation  so  as  to  prevent  contact  with 
the  public.  Animals  with  a  history  of 
aggressive  or  uncontrolled  behavior 
should  not  be  used  for  this  purpose. 

During  any  activity  in  which  a 
member  of  the  public  rides  a  regulated 
animal  (such  as  an  elephant),  an 
experienced  handler  must  be  in  direct 
physical  control  of  the  animal.  In  these 
situations  and  others  where  the  animal 
is  restrained  primarily  by  its  training 
rather  than  by  physical  means,  an 
animal  with  a  prior  history  (including 
even  a  single  incident)  of  aggressive  and 
uncontrolled  behavior  should  not  be 
used. 

Photo  booths  open  to  the  general 
public  should  not  use  animals  that 
cannot  be  physically  restrained  by  the 
handler.  APHIS  will  closely  scrutinize 
situations  involving  animals  which 
weigh  more  than  75  pounds  or  are  over 
4  months  of  age.  Once  again,  an  animal 
with  a  prior  history  (including  even  a 
single  incident)  of  aggressive  and 
uncontrolled  behavior  should  not  be 
used  for  this  purpose. 

Public  contact  venues  must  provide 
adequate  safety  barriers  for  members  of 
the  general  viewing  public.  These  may 
include  physical  barriers  of  sufficient 
strength  and  location  to  protect  the 
public  from  unwanted  contact  with 
animals,  sufficient  space  between 
animals  and  the  public  to  afford  the 
same  protection,  use  of  a  sufficient 
number  of  trained  attendants  to  prevent 
unwanted  contact,  and/or  equivalent 
measures  to  assure  the  safety  of  the 
animals  and  the  public. 


Animals  used  in  public  contact 
venues  should  have  sufficient  training 
and  exposure  to  a  variety  of  people  and 
environmental  situations,  for  example, 
noise,  crowds,  and  bright  colors.  This 
training  should  be  accomplished  under 
rigidly  controlled  circumstances  that  do 
not  put  people  at  risk.  Once  again,  an 
animal  with  a  prior  history  (including 
even  a  single  incident)  of  aggressive  and 
uncontrolled  behavior  should  not  be 
used  for  this  purpose. 

Exhibitors  engaged  in  theatrical  or 
entertainment  activities  (television 
programs,  movies,  stage  productions, 
commercials,  photo  shoots,  etc.)  that  use 
potentially  dangerous  animals  where 
there  is  the  potential  for  direct  contact 
with  actors  or  models  should  use  only 
animals  appropriately  trained  for  the 
circumstances. 

All  fights  (i.e.,  movie,  television, 
theatrical  productions,  etc.)  between 
two  or  more  animals  should  be 
simulated.  Protected  or  staged  fights,  in 
which  one  or  more  animals  are 
muzzled,  are  discouraged  and  would  be 
closely  scrutinized. 

The  following  must  also  be 
considered  in  order  to  ensure  that 
handling  is  done  in  a  manner  that  does 
not  cause  trauma,  behavioral  stress, 
physical  harm,  or  unnecessary 
discomfort,  as  required  by  §  2.131(a)(1). 
and  because  physical  abuse  to  train, 
work,  or  handle  animals  is  prohibited 
under§2.131(a)(2)(i): 

•  Hot  shots,  shocking  collars,  or 
shocking  belts  should  not  be  used  for 
training  or  to  handle  the  animals  during 
exhibition  and  any  such  use  will  be 
closely  scrutinized. 

•  An  ankus  may  not  be  used  in  an 
abusive  maimer  that  causes  wounds  or 
other  injuries. 

We  would  be  remiss  if  we  did  not 
note  that  macaques  should  not  be  used 
in  situations  where  public  contact  is 
Ukely  because  they  present  a  risk  of 
serious  and  fatal  disease  transmission 
and  because  of  other  health  and  safety 
concerns  (macaques  carry  diseases  that 
are  particularly  harmful  to  humans). 

Section  3 — Contingency  Plans 

Section  2.131(b)(1)  of  the  regulations 
requires  that  handling  of  animals  during 
public  exhibition  must  minimize  the 
risk  to  animals  and  the  public.  We 
would  be  remiss  if  we  did  not 
emphasize  the  importance  of 
contingency  plans  for  addressing 
emergency  situations  and  extended 
periods  of  travel.  In  the  event  that  a 
potentially  dangerous  animal  behaves  in 
an  aggressive  or  unexpected  manner, 
contingency  plans  provide  methods  to 
prevent  the  animal  from  harming  the 
trainer,  handler,  or  members  of  the 
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public,  which  in  tiim  minimizes  the  risk 
to  the  animal.  A  good  contingency  plan 
can  prevent  the  need  to  take  action 
resulting  in  injury  to  the  animal  in  order 
to  bring  the  animal  under  control. 

We  will  closely  scrutinize  public 
exhibitions  that  do  not  employ 
meaninghil  contingency  plans.  All 
employees  responsible  for  using 
emergency  and  recapture  equipment 
should  be  trained  in  their  use. 
Contingency  plans  should  be  available 
to  employees  at  all  traveling  unit  sites 
and  home  sites. 

Contingency  plans  and  related 
standard  operating  procedures  should 
address,  but  not  be  limited  to,  the 
following: 

•  Procedures  for  handling  and 
recapturing  escaped  animcds,  including, 
but  not  limited  to,  equipment  to  be 
used,  people  to  be  contacted,  and  the 
chain  of  command  during  such  a  crisis. 

•  Criteria  for  deciding  when  to  use 
various  restraint  methods,  and 
identification  of  the  person  who  is 
responsible  for  making  such  a  decision. 
The  level  of  force  used,  up  to  and 
including  lethal  force,  should  be 
consistent  with  the  situation. 

•  Protocols  for  euthanasia  (for 
example,  how  the  decision  is  made; 
when  lethal  force  is  required  and  when 
an  animal  needs  to  be  euthanized  for 
humane  and/or  safety  reasons;  methods 
to  be  used). 

•  Provisions  concerning  when  to 
contact  local  law  enforcement  and/or 
animal  control  officials  and  who  to 
contact. 

Based  on  the  species,  venue,  and  type 
of  activities  undertaken,  the  availability 
and  appropriate  use  of  any  or  all  of  the 
following  emergency  equipment  should 
be  considered  in  a  contingency  plan: 

•  CO2  Fire  Extinguishers — These  are  a 
well-accepted  means  of  breaking  up 
fights  between  big  cats  and  of  breaking 
off  an  attack  on  a  person.  Operational 
CO2  fire  extinguishers,  or  an  equivalent 
distraction,  should  be  available 
whenever  cats  are  in  contact  with  the 
handlers  or  the  public. 

•  High  Pressure  Hoses/Fire  Hoses — 
These  can  be  used  in  the  same  manner 
as  CO2  fire  extinguishers. 

•  Pepper  Sprays/Mace,  etc. — The 
effectiveness  may  vary  between  species 
and  individuals,  but  these  may  be  a 
useful  emergency  tool. 

•  Darting  Equipment — Consider  use 
of  darting  equipment  in  contingency 
planning,  although  reliability,  onset  of 
tranquilization,  and  safety  of  the  public 
need  to  be  evaluated. 

•  Radios — Radios  allow  for  quick 
conununication  to  management  and 
support  personnel.  Also,  diuing  public 


contact  exhibition,  handlers  and  other 
persormel  should  carry  radios. 

•  Capture  Nets — These  may  be  useful 
in  controlling/capturing  escaped  or 
uncooperative  animals. 

•  Cell  Phones — Consider  use 
whenever  animals  are  moved  off-site  for 
demonstrations/exhibition. 

•  Crowd  Control  Fencing — This 
fencing  (such  as  rolls  of  plastic  fencing) 
can  be  used  to  keep  the  viewing  public 
out  of  restricted  areas. 

Done  in  Washington,  DC.  this  14th  day  of 
February  2000. 

Bobby  R.  Acord, 

Acting  Administrator,  Animal  and  Plant 

Health  Inspection  Service. 

(FR  Doc.  00-3920  Filed  2-17-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart71 

[Airspace  Docket  No.  OO-AGL-03] 

Proposed  Modification  of  Class  0 
Airspace;  Rapid  City,  SD;  Modification 
of  Class  D  Airspace;  Rapid  City 
Ellsworth  AFB,  SD;  and  Modification  of 
Class  E  Airspace;  Rapid  City,  SD 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
modify  Class  D  airspace  at  Rapid  City, 
SD,  modify  Class  D  airspace  at 
Ellsworth  AFB,  SD,  and  modify  Class  E 
airspace  at  Rapid  City,  SD.  An  Area 
Navigation  (RNAV)  Standard  Instrument 
Approach  Procedure  (SLAP)  to  Runway 
(Rwy)  32  has  been  developed  for  Rapid 
City  Regional  Airport.  Controlled 
airspace  extending  upward  £rom  the 
siuface  of  the  earth  is  needed  to  contain 
aircraft  executing  this  approach.  This 
action  would  increase  the  radius  of  the 
existing  Class  D  and  Class  E  airspace  for 
Rapid  City  Regional  Airport,  and  modify 
the  legal  description  of  die  Class  D 
airspace  for  Ellsworth  AFB  to  include 
the  formentioned  modification. 
DATES:  Comments  must  be  received  on 
or  before  April  3,  2000. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Regional  Counsel,  AGL-7,  Rules  Docket 
No.  OO-AGL-03,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois  60018. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines, 


Illinois.  An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Air  Traffic  Division,  Airspace 
Branch,  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois. 

FOR  FURTHER  INFORMATION  CONTACT: 
Denis  C.  Burke,  Air  Traffic  Division, 
Airspace  Branch,  AGL-520,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018,  telephone  (847)  294-7568. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  OO- 
AGL-03."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket,  FAA, 
Great  Lakes  Region,  Office  of  the 
Regional  Counsel,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois,  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availabiiify  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administradon,  Office  of 
Public  Affairs,  Attention:  Public  Inquiry 
Center,  APA-230,  800  Independence 
Avenue,  SW,  Washington,  DC  20591,  or 
by  calling  (202)  267-3484. 
Communications  must  identify  the 
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notice  number 
interested  in 
list  for  future 
request  a  copy 
11-2A,  which 
procedure. 

The  Proposal 

The  FAA  is 
amendment  to 
Class  D  airspacfe 
Rapid  City.  SD, 
airspace  at  Rap 
SD,  by  increasipg 
existing  Class 
airspace  for  Ra^ 
Airport,  and  to 
description  of 
Ellsworth  AFB 
aforementionec 


jf  this  NPRM.  Persons 
placed  on  a  mailing 
NlPRM's  should  also 
)f  Advisory  Circular  No. 
(  escribes  the  application 


eulh 


executi  ig 
Th? 


airspace  extenqing 
surface  of  the 
aircraft 
procedures, 
on  appropriate 
Class  D  airspacfe 
published  in  p< 
airspace  areas 
to  a  Class  D 
in  paragraph 
areas  designate  1 
published  in 
Order  7400.9G 
1999,  and  effec 
which  is  incor 
CFR  71.1.  The 


airspace 
6(04, 


p<ra 


3gul  It 


airspace  designjat 
document  wou 
subsequently 

The  FAA  has 
proposed  re| 
establishment 
regulations  for 
routine  amendi  nents 
keep  them  opei  ationally 
Therefore  this 
is  not  a  "signi 
under  Executiv^ 
a  "significant 
Regulatory  Pol 
PR  11034:  Febriiary 
does  not  warrai  it 
Regulatory  Evaluation 
impact  is  so 
routine  matter 
traffic  procedures 
is  certified  thatjthi 
not  have  a 
on  a  substantia 
under  the  critei  ia 
Flexibility  Act. 


mini 


List  of  Subjects 

Airspace,  Inc  orporation 
Navigation  (air 

The  Proposed  Amendment 

Accordingly 
authority  delegated 
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c  snsidering  an 
[4  CFR  part  71  to  modify 
and  Class  E  airspace  at 
and  modify  the  Class  D 
d  City  Ellsworth  AFB, 

the  radius  of  the 
airspace  and  Class  E 
id  City  Regional 
modify  the  legal 

Class  D  airspace  for 
to  incorporate  the 
change.  Controlled 
upward  from  the 
is  needed  to  contain 
instrument  approach 
area  would  be  depicted 
aeronautical  charts, 
designations  are 
ragraph  5000,  Class  E 
(  esignated  as  extensions 
area  are  published 
and  Class  E  airspace 
as  surface  areas  are 
graph  6002,  of  FAA 
dated  September  10, 
ive  September  16,  1999, 
I  orated  by  reference  in  14 
I  Hass  D  and  Class  E 
ions  listed  in  this 
d  be  published 
the  Order. 

determined  that  this 
ion  only  involves  an 
I  ody  of  technical 
.vhich  frequent  and 
are  necessary  to 
current, 
iroposed  regulation — (1) 
fipant  regulatory  action" 
Order  12866;  (2)  is  not 
under  DOT 
i  cies  and  Procedures  (44 
26,  1979);  and  (3) 
preparation  of  a 

as  the  anticipated 
imal.  Since  this  is  a 
hat  will  only  affect  air 
and  air  navigation,  it 
is  proposed  rule  will 
leant  economic  impact 
number  of  small  entities 
of  the  Regulatory 


rile' 


in  14  CFR  Part  71 

by  reference, 


pursuant  to  the 

to  me,  the  Federal 


Aviation  Administration  proposes  to 
amend  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  401013,  40113, 
40120;  E.O.  10854,  24  PR  9565,  3  CFR,  1959- 
1963  Comp..  p.  389. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9G,  Airspace 
Designations  and  Reporting  Points, 
dated  September  10,  1999,  and  effective 
September  16,  1999,  is  amended  as 
follows: 


Paragraph  5000    Class  D  airspace. 


AGL  SD  D  Rapid  City,  SD  [Revised] 

Rapid  Citv  Regional  Airport,  SD 

(Lat.  44°02'43'Tvi..  long.  103°03'27"W.) 
Ellsworth  AFB,  SD 

(Lat.  44°08'42'TM..  long.  103°06'13"W.) 
That  airspace  extending  upward  from  the 
surface  to  and  including  5,700  feet  MSL 
within  an  4.4-mile  radius  of  the  Rapid  City 
Regional  Airport,  excluding  the  portion  north 
of  a  line  between  the  intersection  of  the 
Rapid  City  Regional  Airport  4.4-mile  radius 
and  the  Ellsworth  AFB,  SD,  4.7-mile  radius. 
This  Class  D  airspace  area  is  effective  during 
the  specific  dates  and  times  established  in 
advance  by  Notice  to  Airmen.  The  effective 
date  and  time  will  thereafter  be  continuously 
published  in  the  Airport/Facility  Directory. 
***** 

AGL  SD  D  Rapid  City  Ellsworth  AFB,  SD 
(Revised) 

Rapid  City  Ellsworth  AFB.  SD 

(Lat.  44^08'42'N..  long.  103°06'13"VV.) 
Ellsworth  AFB  TACAN 

(Laf.  44°08'20'T«J..  long.  103°06'06'%V.) 
That  airspace  extending  upward  from  the 
surface  to  and  including  5.800  feet  MSL 
within  an  4.7-mile  radius  of  Ellsworth  AFB. 
and  within  2.2  miles  each  side  of  the 
EILsworth  AFB  TACAN  322°  radial, 
extending  from  the  4.7-mile  radius  to  6.1 
miles  northwest  of  the  TACAN,  excluding 
that  airspace  south  of  a  line  between  the 
intersection  of  the  Ellsworth  AFB  4.7-mile 
radius  and  the  Rapid  City  Regional  Airport 
4.4-mile  radius. 


Paragraph  6004     Class  E  airspace  areas 
designated  as  an  extension  to  a  Class  D 
airspace  area. 
***** 

AGL  SD  E4  Rapid  City.  SD  [Revised] 

Rapid  City  Regional  Airport,  SD 


(Lat.  44'=02'43"N..  long.  103°03'27"W.) 
Ellsworth  AFB,  SD 

(Lat.  44°08'42'T^.,  long.  103''06'13"W.) 
Rapid  Citv  VORTAC 

(Lat.  43°58'34'TM.,  long.  103°00'44"W.) 

That  airspace  extending  upward  from  the 
surface  within  2.6  miles  each  side  of  the 
Rapid  City  VORTAC  155°/335"  radials 
extending  from  the  4.4-mile  radius  of  the 
Rapid  City  Regional  Airport  to  7.0  miles 
southeast  of  the  VORTAC.  excluding  that 
airspace  within  the  Rapid  City.  SD.  Class  D 
airspace  area.  This  Class  E  airspace  area  is 
effective  during  the  specific  dates  and  times 
established  in  advance  by  Notice  to  Airmen. 
The  effective  date  and  time  will  thereafter  be 
continuously  published  in  the  Airport/ 
Facility  Directory. 


Paragraph  6002    Class  E  airspace  designated 
as  a  surface  area. 


AGL  SD  E2  Rapid  City,  SD  (Revised) 

Rapid  City  Regional  Airport,  SD 

(Lat.  44°02'43'TM.,  long. 
103°03"27Prime;W.) 
Ellsworth  AFB,  SD 

(Lat.  44°08'42'>1..  long.  103°06'13'^V.) 
Rapid  Citv  VORTAC 

(Lat.  43°58'34'TvJ.,  long.  103='00'44'W.) 

Within  an  4.4-mile  radius  of  the  Rapid  City 
Regional  Airport,  excluding  the  portion  north 
of  a  line  between  the  intersection  of  the 
Rapid  City  Regional  Airport  4.4  mile  radius 
and  the  Ellsworth  AFB  4.7-mile  radius,  and 
that  airspace  extending  upward  from  the 
surface  within  2.6  miles  each  side  of  the 
Rapid  City  VORTAC  155°/335°  radials 
extending  from  the  4.4-mile  radius  of  the 
Rapid  City  Regional  Airport  to  7.0  miles 
southeast  of  the  VORTAC,  excluding  that 
airspace  within  the  Rapid  City.  SD,  Class  D 
airspace  area.  This  Class  E  airspace  area  is 
effective  during  the  specific  dates  and  times 
established  in  advance  by  Notice  to  Airmen. 
The  effective  date  and  time  will  thereafter  be 
continuously  published  in  the  Airport/ 
Facility  Directory. 
***** 

Issued  in  Des  Plaines,  Illinois  on  February 
3,  2000. 

Christopher  R.  Blum, 

Manager,  Air  Traffic  Division. 

[FR  Doc.  00-3977  Filed  2-17-00;  8:45  am] 
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ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
modify  Class  D  airspace,  modify  Class  E 
airspace  and  establish  Class  E  airspace 
at  Belleville,  IL.  An  Instrument  Landing 
System  (ILS)  Standard  Instrument 
Approach  Procedure  (SLAP)  to  Runway 
(Rwy)  32L,  a  Tactical  Air  Navigation 
(TACAN)  SIAP  to  Rwy  32L,  and  a 
TACAN  SIAP  to  Rwy  14R,  have  been 
developed  for  Scott  AFB/MidAmerica 
Airport.  Controlled  airspace  extending 
upward  from  the  surface  is  needed  to 
contain  aircraft  executing  these 
approaches.  This  action  would  increase 
the  radius  of  the  existing  Class  D 
airspace,  create  a  new  Class  E  airspace 
extension  to  the  Class  D  airspace,  and 
modify  the  exiting  Class  E  airspace  by 
increasing  the  radius  and  modifying  the 
extensions,  for  Scott  AFB/MidArnerica 
Airport. 

DATES:  Comments  must  be  received  on 
or  before  April  3,  2000. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Regional  Counsel,  AGL-7,  Rules  Docket 
No.  00-AGL-Ol,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois  60018. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines, 
Illinois.  An  informal  docket  may  also  be 
examined  during  normal  business  hoiu-s 
at  the  Air  Traffic  Division,  Airspace 
Branch,  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois. 
FOR  FURTHER  INFORMATION  CONTACT: 
Denis  C.  Burke,  Air  Traffic  Division, 
Airspace  Branch,  AGL-520,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
670018,  telephone  (847)  294-7568. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  nimiber  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 


comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  00- 
AGL-Ol."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket,  FAA, 
Great  Lakes  Region,  Office  of  the 
Regional  Counsel,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois,  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of  the 
Public  Affairs,  Attention:  Public  Inquiry 
Center,  APA-230,  800  Independence 
Avenue,  SW,  Washington,  DC  20591,  or 
by  calling  (202)  267-3484. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A,  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  14  CFR  part  71  to  modify 
Class  D  airspace,  establish  Class  E 
airspace,  and  modify  Class  E  airspace,  at 
Belleville,  IL,  by  increasing  the  radius  of 
the  existing  Class  D  airspace,  creating  a 
new  Class  E  airspace  extension  to  the 
Class  D  airspace,  and  modifying  the 
existing  Class  E  airspace  by  increasing 
the  radius  and  modifying  the  extensions 
for  Scott  AFB/MidAmerica  Airport. 
Controlled  airspace  extending  upward 
fi-om  the  surface  is  needed  to  contain 
aircraft  executing  instrument  approach 
procedures.  The  area  would  be  depicted 
on  appropriate  aeronautical  charts. 
Class  D  airspace  designations  are 
published  in  paragraph  5000,  Class  E 
airspace  areas  designated  as  extensions 
to  a  Class  D  airspace  area  are  published 
in  paragraph  6004,  and  Class  E  airspace 
areas  extending  upward  from  700  feet  or 
more  above  the  surface  of  the  Earth  are 
published  in  paragraph  6005,  of  FAA 
Order  7400.9G  dated  September  10, 
1999.  and  effective  September  16,  1999, 


which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  D  and  Class  E 
designations  listed  in  this  document 
would  be  published  subsequently  in  the 
Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
establishment  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current. 
Therefore  this,  proposed  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  the  Federal 
Aviation  Administration  proposes  to 
amend  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103.  40113. 
40120;  E.O.  10854,  24  FR  9565.  3  CFR.  1959- 
1963  Comp.,  p.  389. 

§71.1     [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9G,  Airspace 
Designations  and  Reporting  Points, 
dated  September  10,  1999,  and  effective 
September  16.  1999,  is  amended  as 
follows: 


Paragraph  5000    Class  D  airspace. 

*         *         *         *         * 

AGL  IL  D  Belleville,  IL  (Revised] 

Belleville,  Scott  AFB/MidAmerica  Airport,  IL 
(Lat.  38=32'41'N..  long.  89'=50'01'W.) 
That  airspace  extending  upward  from  the 
surface  to  and  including  3.000  feet  MSL 
within  a  4.9-mile  radius  of  the  Scott  AFB/ 
MidAmerica  Airport.  This  Class  D  airspace 
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c  uring  the  specific  dates  and 
in  advance  by  Notice  to 
effafctive  date  and  time  will 
contriuously  published  in  the 


area  is  effective 
times  establishec 
Airmen.  The 
therafter  be 
Airport/Facility  director. 


Paragraph  6004 
designated  as  an 
airspace  area. 


AGL  IL  E4  Bellei  ille.  IL  [New] 


rvj 


;'43''sJ 


Belleville,  Scott 

(Lat.  38°32'4 
Scott  TACAN 
(Lat.  38°32 
That  airspace 
surface  within  1 
Scott  TACAN  31 
4.9-mile  radius  c 
Airport  to  10.0 
TACAN.  This 
effective  during 
established  in  a 
The  effective 
continuously  pu 
Facility  Director ' 


,  ^FB/MidAmerica  Airport,  IL 
.,  long.  89°50'01'TV.) 


.,  long.  89°51'06'lAf.) 
( xtending  upward  from  the 

miles  each  side  of  the 
'."  radial  extending  from  the 

the  Scott  AFB/MidAmerica 

les  northwest  of  the  Scott 
E  airspace  area  is 

e  specific  dates  and  times 

ance  by  Notice  to  Airmen. 

and  time  will  thereafter  be 
tlished  in  the  Airport/ 


nri 
Cli  ss 

dv. 
idat  i 


Paragraph  6005 
extending 
above  the  surfaa  • 


Belleville,  Seott 
(Lat.  38°32'4 

Scott  TACAN 
(Lat.  38°32'43" 

That  airspace 
feet  above  the  s 
radius  of  Scott 
within  1.5  miles 
TACAN  312=  rad 
mile  radius  to 
Scott  TACAN  an 
of  the  Scott 
from  the  7.4-mil 
southeast  of  the 
airspace  within 
Cahokia,  IL.  CI 


10  0 


TAC^N 


tie: 
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Class  E  airspace  areas 
Extension  to  a  Class  D 


Class  E  airspace  areas 
upwo/jrf  from  700  feet  or  more 
of  the  earth. 


AGL  IL  E5  Belle  ille,  IL  (Revised) 


^FB/MidAmerica  Airport,  IL 
ITJ.,  long.  89°50'01'W.) 


■'sj. 


long.  89°51'06'W.) 
(  xtending  upward  from  700 
u  'face  within  a  7.4-mile 
A  FB/MidAmerica  Airport  and 
sach  side  of  the  Scott 
al  extending  from  the  7.4- 

miles  northwest  of  the 
\  within  1.7  miles  each  side 

140"  radial  extending 
radius  to  14.0  miles 
I  Icott  TACAN,  excluding  that 
St.  Jacob,  IL,  and 
E  airspace  areas. 


asi 


Issued  in  Des  Qlaines,  Illinois  on  February 
3.  2000. 
Christopher  R.  I 

Manager.  Air  Trc  ffi 
[FR  Doc.  00-397  i  1 
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DEPARTMEm  OF  TRANSPORTATION 
Federal  Aviatipn  Administration 


14  CFR  Part  71 

[Airspace  OocK0t  No.  OO-AGL-04] 

Proposed  Modification  of  Class  E 
Airspace;  Ely,  iMN 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 


ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
modify  Class  E  airspace  Ely,  MN.  A  VHF 
Omnidirectional  Range-A  (VOR-A) 
Standard  Instrument  Approach 
Procediu'e  (SIAP)  has  been  developed 
for  Ely  Municipal  Airport,  MN. 
Controlled  airspace  extending  upward 
from  the  surface  of  the  earth  is  needed 
to  contain  aircraft  executing  this 
approach.  This  action  would  increase 
the  radius  and  add  an  additional 
extension  to  the  existing  Class  E 
airspace  for  Ely  Municipal  Airport. 
DATES:  Comments  must  be  received  on 
or  before  April  3.  2000. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Regional  Counsel,  AGL-7,  Rules  Docket 
No.  OO-AGL-04,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois  60018. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines, 
Illinois.  An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Air  Traffic  Division,  Airspace 
Branch,  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois. 
FOR  FURTHER  INFORMATION  CONTACT: 
Denis  C.  Burke,  Air  Traffic  Division, 
Airspace  Branch,  AGL-520,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018,  telephone  (847)  294-7568. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  OO- 
AGL-04."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 


received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket,  FAA, 
Great  Lakes  Region,  Office  of  the 
Regional  Counsel,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois,  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public  Inquiry 
Center,  APA-230,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591,  or 
by  calling  (202)  267-3484. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  A,  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  14  CFR  part  71  to  modify 
Class  E  airspace  at  Ely,  MN,  by 
increasing  the  radius  and  adding  an 
additional  extension  to  the  existing 
Class  E  airspace  for  Ely  Municipal 
Airport.  Controlled  airspace  extending 
upward  ft'om  the  surface  of  the  earth  is 
needed  to  contain  aircraft  executing 
instrument  approach  procedures.  The 
area  would  be  depicted  on  appropriate 
aeronautical  charts.  Class  E  airspace 
areas  designated  as  surface  areas  are 
published  in  paragraph  6002  and  Class 
E  airspace  areas  extending  upward  from 
700  feet  or  more  above  the  surface  are 
published  in  paragraph  6005  of  FAA 
Order  7400.9G  dated  September  10, 
1999,  and  effective  September  16,  1999, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  E  airspace 
designations  listed  in  this  document 
would  be  published  subsequently  in  the 
Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
establishment  body  of  technical 
regulations  for  which  ft-equent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current. 
Therefore  this,  proposed  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866:  (2)  is  not 
a  "significant  rule"  under  DOT 
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Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regidatory 
Flexibility  Act. 

List  of  Subiects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

Accordingly,  piu-suant  to  the 
authority  delegated  to  me,  the  Federal 
Aviation  Administration  proposes  to 
amend  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103,  40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.90,  Airspace 
Designations  and  Reporting  Points, 
dated  September  10,  1999,  and  effective 
September  16,  1999,  is  amended  as 
follows: 


Paragraph  6002     Class  E  airspace  designated 
as  a  surface  area. 


AGL  MN  E2  Ely,  MN  [Revised) 

Ely  Municipal,  MN 

(Lat.  47°49'28'T^J.,  long.  91°49'51"W.) 
Ely  VOR/DME 
"(Lat.  47°49'19>J..  long.  91°49'49'nV.) 
Within  an  4.0-mile  radius  of  the  Ely 
Municipal  Airport,  and  within  2.4  miles  each 
side  of  the  VOR/DME  108°  radial  extending 
from  the  4.0-mile  radius  to  7.0  miles 
southeast  of  the  VOR/DME,  and  2.4  miles 
each  side  of  the  VOR/DME  302°  radial 
extending  from  the  4.0-mile  radius  to  7.0 
miles  northwest  of  the  VOR/DME,  and  within 
2.4  miles  each  side  of  the  VOR/DME  172° 
radial  extending  from  the  4.0-mile  radius  to 
7.0  miles  south  of  the  VOR/DME.  This  Class 
E  airspace  area  is  effective  during  the  specific 
dates  and  times  established  in  advance  by 
Notice  to  Airmen.  The  effective  date  and  time 
will  thereafter  be  continuously  published  in 
the  Airport/Facility  Directory. 


Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


AGL  MN  E5  Ely,  MN  (Revised] 

Ely  Municipal  Airport,  MN 

(Lat.  47°49'28'TM.,  long.  91°49'51'^V.) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  7.7-mile 
radius  of  the  Ely  Municipal  Airport, 
excluding  that  airspace  within  Prohibited 
Area  P-204. 
***** 

Issued  in  Des  Plaines,  Illinois  on  Februaiy 
3,  2000. 

Christopher  R.  Blum, 

Manager,  Air  Traffic  Division. 

[FR  Doc.  00-3975  Filed  2-17-00;  8:45  am] 

BILUNG  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  OO-ASO-5] 

Proposed  Amendment  of  Class  E 
Airspace;  McMinnville,  TN 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
amend  Class  E  airspace  at  McMinnville, 
TN.  A  Global  Positioning  System  (GPS) 
Standard  Instrument  Approach 
Procedure  (SIAP),  helicopter  point  in 
space  approach,  has  been  developed  for 
Columbia  River  Park  Hospital. 
McMinnville.  TN.  As  a  result, 
additional  controlled  airspace  extending 
upward  from  700  feet  Above  Ground 
Level  (AGL)  is  needed  to  accommodate 
the  SIAP.  This  action  proposes  to 
amend  the  Class  E5  airspace  for 
McMinnville,  TN,  to  the  east,  in  order 
to  include  the  point  in  space  approach 
ser\ing  Columbia  River  Park  Hospital. 
DATES:  Comments  must  be  received  on 
or  before  March  20,  2000. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Docket  No. 
OO-ASO-5,  Manager,  Airspace  Branch, 
ASO-520,  P.O.  Box  20636,  Atlanta, 
Georgia  30320. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel  for 
Southern  Region,  Room  550,  1701 
Columbia  Avenue,  College  Park,  Georgia 
30337.  telephone  (404)  305-5627. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  B.  Shelton,  Manager,  Airspace 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 


20636,  Atlanta,  Georgia  30320; 
telephone  (404)  305-5586. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
enviroiunental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  OO- 
ASO-5."  The  postcard  will  be  date/time 
stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  light  of  the 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Office  of  the 
Regional  Counsel  for  Southern  Region, 
Room  550,  1701  Columbia  Avenue. 
College  Park,  Georgia  30337,  both  before 
and  after  the  closing  date  for  comments. 
A  report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Manager, 
Airspace  Branch,  ASO-520,  Air  Traffic 
Division,  P.O.  Box  20636,  Atlanta, 
Georgia  30320.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11 -2 A  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  to 
amend  Class  E  airspace  at  McMinnville, 
TN.  A  GPS  SIAP,  helicopter  point  in 
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PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  RQUTES;  AND  REPORTING 
POINTS 
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Paragraph  6005  Class  E  Airspace  Areas 
Extending  Upward  from  700  feet  or  More 
Above  the  Surface  of  the  Earth. 


ASO  TN  E5    McMinnville,  TN  [Revised] 

McMinnville,  Warren  County  Memorial 
Airport,  TN 
(Lat.  35°41'55'N.  long.  85°50'38'W) 
VVaiTi  NDB 

(Lat.  35°45'09'TM,  long.  85''45'51'W) 
Columbia  River  Park  Hospital,  McMinnville. 

TN 
Point  in  Space  Coordinates 

(Lat.  35°42'06'N,  long.  85°43'45'W) 

That  airspace  extending  upward  from  700 
feet  or  more  above  the  surface  within  a  11- 
mile  radius  of  Warren  County  Memorial 
Airport  and  within  2.5  miles  each  side  of  the 
051'  bearing  from  the  Warri  NDB,  extending 
from  the  11-mile  radius  to  7  miles  northeast 
of  the  NDB,  and  that  airspace  within  a  6-mile 
radius  of  the  point  in  space  (lat.  35°42'06'TM, 
long.  85°43'45'TV)  serving  Columbia  River 
Park  Hospital,  McMinnville,  TN. 
***** 

Issued  in  College  Park,  Georgia,  on 
February  7,  2000. 
Nancy  B.  Shelton, 

Acting  Manager,  Air  Traffic  Division, 

Southern  Region. 

[FR  Doc.  00-3980  Filed  2-17-00:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  No.  OO-ASO-6] 

Proposed  Amendment  of  Class  E 
Airspace;  Dayton,  TN 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
amend  Class  E  airspace  at  Dayton,  TN. 
A  Global  Positioning  System  (GPS) 
Standard  Instrument  Approach 
Procedure  (SIAP),  helicopter  point  in 
space  approach,  has  been  developed  for 
Bledsoe  County  Hospital,  Pikeville,  TN. 
As  a  result,  additional  controlled 
airspace  extending  upward  from  700 
feet  Above  Ground  Level  (AGL)  is 
needed  to  accommodate  the  SIAP.  This 
action  proposes  to  amend  the  Class  E5 
airspace  for  Dayton,  TN,  to  the 
Northwest,  in  order  to  include  the  point 
in  space  approach  serving  Bledsoe 
County  Hospital. 

DATES:  Comments  must  be  received  on 
or  before  March  20,  2000. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Docket  No. 


OO-ASO-6,  Manager,  Airspace  Branch, 
ASO-520,  P.O.  Box  20636,  Atlanta, 
Georgia  30320.  The  official  docket  may 
be  examined  in  the  Office  of  the 
Regional  Counsel  for  Southern  Region, 
Room  550, 1701  Columbia  Avenue, 
College  Park,  Georgia  30337,  telephone 
(404)  305-5627. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  B.  Shelton,  Manager,  Airspace 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.Box 
20636,  Atlanta,  Georgia  30320; 
telephone  (404)  305-5586. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  OO- 
ASO-6."  The  postcard  will  be  date/time 
stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  light  of  the 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Office  of  the 
Regional  Counsel  for  Southern  Region, 
Room  550,  1701  Columbia  Avenue, 
College  Park,  Georgia  30337,  both  before 
and  after  the  closing  date  for  comments. 
A  report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Manager, 
Airspace  Branch,  ASO-520,  Air  Traffic 
Division,  P.O.  Box  20636,  Atlanta, 
Georgia  30320.  Commutnications  must 
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identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2 A  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  to 
amend  Class  E  airspace  at  Dayton,  TN. 
A  GPS  SLAP,  helicopter  point  in  space 
approach,  has  been  developed  for 
Bledsoe  County  Hospital,  Pikeville,  TN. 
Additional  controlled  airspace 
extending  upward  from  700  feet  AGL  is 
needed  to  accommodate  the  SLAP.  Class 
E  airspace  designations  for  airspace 
areas  extending  upward  from  700  feet  or 
more  above  the  surface  are  published  in 
Paragraph  6005  of  FAA  Order  7400.9G, 
dated  September  1,  1999,  and  effective 
September  16,  1999,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  would  be 
published  subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  techiiical 
regulations  for  which  frequent  and 
routine  amendments  and  necessary  to 
keep  them  operationally  current.  It, 
therefore,  (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26,  1979);  and  (3)  does  not  warrant 
preparation  of  a  Regulatory  Evaluation 
as  the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  part  71 

Airspace,  Incorporation  by  Reference, 
Navigation  (Air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1 .  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 


Authority:  49  U.S.C.  106(g);  40103,  40113. 
40120;  E.O.  10854,  24  FR  9565.  3  CFR,  1959- 
1963  comp.,p.  389. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  AviaUon 
Administration  Order  7400. 9G,  Airspace 
Designations  and  Reporting  Points, 
dated  September  1,  1999,  and  effective 
September  16,  1999,  is  amended  as 
follows: 

Paragraph  6005  Class  E  Airspace  Areas 
Extending  Upward  from  700  feet  or  More 
Above  the  Surface  of  the  Earth. 


ASO  TN  E5    Dayton,  TN  IRevisedJ 

Dayton.  Mark  Anton  Airport,  TN 

(I^t.  35°29'08"  N.  long.  84°55'54''  W) 
Hardwick  Field  Airport 

(Lat.  35°13'12''  N.  long.  84°49'57''  W) 
Bledsoe  County  Hospital,  Pikeville.  TN 
Point  In  Space  Coordinates 

(Lat.  35°37'34''  N,  long.  85"10'38''  W) 
That  airspace  extending  upward  from  700 
feet  or  more  above  the  surface  within  a  12.5- 
mile  radius  of  Mark  Anton  Airport,  and 
within  a  6.5-mile  radius  of  Hardwick  Field 
Airport,  and  that  airspace  within  a  6-mile 
radius  of  the  point  in  space  (Lat.  35''37'34" 
N,  long.  85°10'38"  W)  serving  Bledsoe  Countv 
Hospital,  Pikeville,  TN. 
***** 

Issued  in  College  Park,  Georgia,  on 
February  7,  2000. 

Nancy  B.  Shelton, 

Acting  Manager,  Air  Traffic  Division, 
Southern  Region. 

[FR  Doc.  00-3981  Filed  2-17-00;  8:45  am) 

BILLING  CODE  4910-1 3-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  917 
[KY-222-FOR] 

Kentucky  Regulatory  Program 

AGENCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Proposed  rule;  public  comment 

period  and  opportunity  for  public 

hearing. 

SUMMARY:  OSM  is  announcing  receipt  of 
a  proposed  amendment  to  the  Kentucky 
regulatory  program  (Kentucky  program) 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
proposed  amendment  consists  of 
revisions  to  the  Kentucky  regulations 
pertaining  to  general  requirements  for 
steep  slopes.  The  amendment  is 
intended  to  revise  the  Kentucky 


program  to  be  consistent  with  the 
corresponding  Federal  regulations. 
DATES:  If  you  submit  written  comments, 
they  must  be  received  by  4:00  p.m., 
[E.D.T.l,  March  20,  2000.  If  requested,  a 
public  hearing  on  the  proposed 
amendment  will  be  held  on  March  14, 
2000.  Requests  to  speak  at  the  hearing 
must  be  received  by  4:00  p.m..  (E.D.T.j, 
on  March  6,  2000. 

ADDRESSES:  Mail  or  hand-deliver  your 
written  comments  and  requests  to  speak 
at  the  hearing  to  William  J.  Kovacic, 
Field  Office  Director,  at  the  address 
listed  below. 

You  may  review  copies  of  the 
Kentucky  program,  the  proposed 
amendment,  a  listing  of  any  scheduled 
public  hearings,  and  all  written 
comments  received  in  response  to  this 
document  at  the  addresses  listed  below 
during  normal  business  hours,  Monday 
through  Friday,  excluding  holidays.  You 
may  receive  one  fi-ee  copy  of  the 
proposed  amendment  by  contacting 
OSM's  Lexington  Field  Office. 

William  J.  Kovacic,  Director,  Lexington 
Field  Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  2675 
Regency  Road,  Lexington,  Kentucky 
40503.  Telephone:  (606)  233-2894.  E- 
Mail:  bkovacic@osmre.gov 

Department  of  Surface  Mining 
Reclamation  and  Enforcement,  2 
Hudson  Hollow  Complex,  Frankfort, 
Kentucky  40601.  Telephone:  (502) 
564-6940. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  ).  Kovacic,  Director,  Lexington 
Field  Office,  Telephone:  (606)  233- 
2894. 

SUPPLEMENTARY  INFORMATION: 

L  Background  on  the  Kentucky 
Program 

On  May  18,  1982,  the  Secretary  of  the 
Interior  conditionally  approved  the 
Kentucky  program.  You  can  find 
background  information  on  the 
Kentucky  program,  including  the 
Secretary's  findings,  the  disposition  of 
comments,  and  the  conditions  of 
approval  in  the  May  18,  1982,  Federal 
Register  (47  FR  21404).  You  can  find 
subsequent  actions  concerning  the 
conditions  of  approval  and  program 
amendments  at  30  CFR  917.11,  917.13, 
917.15,917.16,  and  917.17. 

U.  Description  of  the  Proposed 
Amendment 

By  letter  dated  January  28,  2000 
(Administrative  Record  No.  KY-1469), 
Kentucky  submitted  a  proposed 
amendment  to  its  program  at  405  KAR 
20.060.  Specifically,  Kentucky  is 
responding  to  30  CFR  917.16(d)(5)  by 
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establishing  spjecial  performance 
standards  and  limited  variance 
procedures  for  operations  conducted  on 
steep  slopes  by  revising  405  KAR 
20.060— Section  3(3)(b)  and  (c). 
Kentucky  is  re«  [uiring  that  the  total 
volume  of  flow  from  the  proposed 
permit  area,  di  ring  every  season  of  the 
year,  not  vary  i  n  a  way  that  adversely 
affects  the  ecology  of  any  surface  water 
or  any  existing  or  planned  use  of  surface 
or  ground  water.  Kentucky  is  also 
requiring  that  the  cabinet  consider  any 
agency  comments  under  subsection  (2) 
of  this  section  "egarding  watershed 
improvement. 

ni.  Public  Coniment  Procedures 

In  accordanqe  with  the  provisions  of 
30  CFR  732.17lh).  OSM  is  seeking 
comments  on  whether  the  proposed 
amendment  satisfies  the  applicable 
program  appro  i^al  criteria  of  30  CFR 
732.15.  If  the  anendment  is  deemed 
adequate,  it  wi  1  become  part  of  the 
Kentucky  prog  'am. 

Written  Commmts 

Comments,  including  names  and 
home  addresses  of  respondents,  will  be 
available  for  public  review  during 
regular  busines  s  hours.  You  may  request 
that  we  withhc  Id  your  name  and/or 
home  address  i  rom  the  administrative 
record.  We  wil  honor  your  request  to 
the  extent  allowable  by  law.  If  you  make 
such  a  request,  state  it  prominently  at 
the  beginning  ( i  your  comment.  We  will 
not  consider  aiionymous  comments.  We 
will  make  all  submissions  from 
organizations  c  r  businesses,  and  from 
individuals  id(  ntifying  themselves  as 

or  officials  of 
organizations  c  r  businesses,  available 
for  public  inspsction  in  their  entirety. 

comments  should  be 
specific,  pertai  a  only  to  the  issues 
proposed  in  th  s  rulemaking,  and 
include  explanations  in  support  of  the 
commenter's  r<  commendations. 
Comments  rec(  ived  after  the  time 
indicated  unde  r  DATES  or  at  locations 

^exington  Field  Office 
will  not  necessarily  be  considered  in  the 
final  rulemakii  ig  or  included  in  the 
Administrative  Record. 


t3 


Fcn 
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Public  Hearing 

If  you  wish 
hearing,  you  should 
listed  under 
CONTACT  by  4: 
6,  2000.  The  Ideation 
hearing  will  be 
persons  requesting 
requests  an  o 
public  hearing 
held.  To  assist 


ensiu«  an  accu  rate 


speak  at  the  public 

contact  the  person 
FURTHER  INFORMATION 
p.m.,  [E.D.T.)  on  March 
and  time  of  the 
arranged  with  those 

the  hearing.  If  no  one 
p  lortunity  to  speak  at  the 
the  hearing  will  not  be 
the  transcriber  and 

record,  we  request,  if 


possible,  that  each  person  who  testifies 
at  a  public  hearing  provide  us  with  a 
written  copy  of  his  or  her  testimony. 

The  public  hearing  will  continue  on 
the  specified  date  imtil  all  persons 
scheduled  to  speak  have  been  heard.  If 
you  are  in  the  audience  and  have  not 
been  scheduled  to  speak  and  wish  to  do 
so,  you  will  be  allowed  to  speak  after 
those  who  have  been  scheduled.  We 
will  end  the  hearing  after  all  persons 
scheduled  to  speak  and  persons  present 
in  the  audience  who  wish  to  speak  have 
been  heard. 

Any  disabled  individual  who  has 
need  for  a  special  accommodation  to 
attend  a  public  hearing  should  contact 
the  individual  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  speak  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  If  you  wrish  to 
meet  with  OSM  representatives  to 
discuss  the  proposed  amendment,  you 
may  request  a  meeting  by  contacting  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT.  All  such  meetings 
will  be  open  to  the  public  and,  if 
possible,  notices'of  meetings  will  be 
posted  at  the  locations  listed  under 
ADDRESSES.  A  written  summary  of  each 
meeting  will  be  made  a  part  of  the 
Administrative  Record. 

rV.  Procedural  Determinations 

Execu  tive  Order  1 2866 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
(OMB)  under  Executive  Order  12866 
(Regulatory  Planning  and  Review). 

Executive  Order  12988 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  3  of  Executive  Order  12988 
(Civil  Justice  Reform)  and  has 
determined  that,  to  the  extent  allowed 
by  law,  this  rule  meets  the  applicable 
standards  of  subsections  (a)  and  (b)  of 
that  section.  However,  these  standards 
are  not  applicable  to  the  actual  language 
of  State  regulatory  programs  and 
program  amendments  since  each  such 
program  is  drafted  and  promulgated  by 
a  specific  State,  not  by  OSM.  Under 
sections  503  and  505  of  SMCRA  (30 
U.S.C.  1253  and  1255)  and  30  CFR 
730.11.  732.15,  and  732.17(h)(10), 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 


30  CFR  Parts  730.  731.  and  732  have 
been  met. 

National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C.  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Enviroimiental  Policy  Act  (42  U.S.C. 
4332(2)(C)). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  etseq.). 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.].  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
counterpart  Federal  regulations. 

Unfunded  Mandates 

This  rule  will  not  impose  a  cost  of 
$100  million  or  more  in  any  given  year 
on  any  governmental  entity  or  the 
private  sector. 

List  of  Subjects  in  30  CFR  Part  917 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  February  9,  2000. 
Allen  D.  Klein, 

Regional  Director,  Appalachian  Regional 
Coordinating  Center. 
[FR  Doc.  00-3925  Filed  2-17-00;  8:45  am] 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  3 
RIN  2900-AJ99 

Review  of  Benefit  Ciaims  Decisions 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Proposed  rule. 

SUMMARY:  This  document  concerns  the 
Department  of  Veterans  Affairs  (VA) 
adjudication  regulations.  We  are 
proposing  new  provisions  to  allow  any 
claimants  who  have  filed  a  timely 
Notice  of  Disagreement  to  obtain  a  de 
novo  review  of  their  claims  at  the 
Veterans  Service  Center  level.  We 
believe  this  would  provide  a  more 
efficient  means  for  resolving 
disagreements  concerning  claims. 
DATES:  Comments  must  be  received  on 
or  before  April  18,  2000. 
ADDRESSES:  Mail  or  hand-deliver 
written  comments  to:  Director,  Office  of 
Regulations  Management  (02D), 
Department  of  Veterans  Affairs,  810 
Vermont  Ave.,  NW,  Room  1154, 
Washington,  DC  20420.  Comments 
should  indicate  that  they  are  submitted 
in  response  to  "RIN  290(>-Aj99."  All 
comments  received  will  be  available  for 
public  inspection  at  the  above  address 
in  the  Office  of  Regiilations 
Management,  Room  1158,  between  the 
hours  of  8:00  a.m.  and  4:00  p.m., 
Monday  through  Friday  (except 
holidays). 

FOR  FURTHER  INFORMATION  CONTACT:  Jack 
Bisset,  Consultant,  Compensation  and 
Pension  Service,  Regulations  Staff,  or 
Bob  White,  Team  Leader,  Plain 
Language  Regulations  Project,  Veterans 
Benefits  Administration,  810  Vermont 
Avenue,  NW,  Washington,  DC  20420, 
telephone  (202)  273-7213  and  (202) 
273-7228,  respectively  (these  are  not 
toll-free  nimibers). 
SUPPLEMENTARY  INFORMATION:  This 
document  proposes  to  amend  our 
adjudication  regulations  by  establishing 
provisions  at  38  CFR  3.2600  to  allow 
any  claimants  who  have  filed  a  timely 
Notice  of  Disagreement  to  obtain  a  de 
novo  review  (a  new  and  complete 
review  with  no  deference  given  to  the 
decision  being  reviewed)  by  Veterans 
Service  Center  personnel.  The  new 
provisions  are  based  on  the  requirement 
in  38  U.S.C.  7105(d)(1)  that,  when  a 
claimant  files  a  Notice  of  Disagreement 
with  the  decision  of  an  agency  of 
original  jurisdiction,  the  agency  will 
"take  such  development  or  review 
action  as  it  deems  proper  under  the 
provisions  of  regulations  not 
inconsistent  with"  title  38  of  the  United 


States  Code.  This  proposed  amendment 
would  improve  VA's  service  to 
claimants  by  resolving  disagreements 
more  quickly  and  by  improving 
claimants'  and  their  representatives' 
access  to  the  person  responsible  for 
making  the  decision. 

We  propose  that  the  review  be 
conducted  by  an  Adjudication  Officer, 
Veterans  Service  Center  Manager,  or 
Decision  Review  Officer  (a  new  position 
within  VA's  Service  Center),  at  VA's 
discretion.  We  believe  these  officials 
have  the  expertise  to  conduct  such 
reviews.  The  review  will  be  conducted 
by  an  individual  who  did  not 
participate  in  the  decision  being 
reviewed.  This  requirement  is  similar  to 
that  for  VA  personnel  conducting 
hearings  under  38  CFR  3.103(c)(1).  It 
will  help  ensure  that  reviews  are  truly 
de  novo. 

The  reviewer  may  conduct  whatever 
development  he  or  she  considers 
necessary  to  resolve  disagreements 
concerning  decisions  with  which  the 
claimant  has  expressed  disagreement  in 
the  Notice  of  Disagreement,  consistent 
with  applicable  law.  This  may  include 
an  attempt  to  obtain  additional  evidence 
or  the  holding  of  an  informal  conference 
with  the  claimant.  Upon  the  request  of 
the  claimant,  the  reviewer  will  conduct 
a  hearing  under  §  3.103(c).  We  believe 
that  such  procedxires  will  allow  the 
reviewer  to  resolve  the  claim  fairly  and 
promptly,  and  will  afford  the  claimant 
an  opportimity  to  present  his  or  her  case 
adequately. 

These  proposed  provisions  would 
apply  only  to  decisions  that  both  have 
not  yet  become  final  (by  appellate 
decision  or  failure  to  timely  appeal)  and 
with  which  the  claimant  has  disagreed. 
This  is  consistent  with  the  provisions  of 
38  U.S.C.  7104(b),  7105(c)  and  7105(d). 

The  review  would  be  based  on  all  the 
evidence  of  record  and  applicable  law. 
Further,  the  review  decision  would  have 
to  include  a  summary  of  the  evidence, 
a  citation  to  pertinent  laws,  a  discussion 
of  how  those  laws  affect  the  decision, 
and  a  summary  of  the  reasons  for  the 
decision.  This  would  ensiure  that  the 
reviewer  provides  a  fresh  look  at  the 
case  and  provides  an  appropriate  record 
of  the  decisionmaking  process. 

Moreover,  the  reviewer  would  be 
authorized  to  grant  a  benefit  sought  in 
the  claim,  but  would  not  be  authorized 
to  revise  the  decision  in  a  manner  that 
is  less  advantageous  to  the  claimant 
than  the  decision  under  review.  This 
will  ensure  that  the  claimant  is  not 
penalized  for  seeking  a  review. 
However,  the  reviewer  would  have  the 
authority  to  reverse  or  revise  any 
decision  of  the  agency  of  original 
jurisdiction  (including  the  decision 


being  reviewed  or  any  prior  decision 
that  has  become  final  due  to  failure  to 
timely  appeal)  on  the  grounds  of  clear 
and  unmistakable  error,  even  if 
disadvantageous  to  the  claimant.  All 
Service  Center  decisionmakers  already 
have  this  authority  (see  38  CFR 
3.105(a)).  This  new  delegation  of 
authority  would  be  consistent  with  38 
U.S.C.  5109A. 

The  proposal  provides  that,  upon 
receipt  of  a  Notice  of  Disagreement,  VA 
would  notify  the  claimant  in  writing  of 
his  or  her  right  to  a  review.  To  obtain 
such  a  review,  the  claimant  would  have 
to  request  it  within  60  days  of  the  date 
VA  mails  the  notice.  Written 
notification  would  ensure  that  VA 
would  have  a  record  of  its  notification, 
and  the  60-day  period  would  provide 
sufficient  time  for  the  claimant  to 
determine  whether  he  or  she  wants  this 
review. 

The  proposal  also  provides  that  a 
claimant  may  not  have  more  than  one  of 
these  reviews  of  the  same  decision  and 
that  this  review  would  not  limit  the 
appellate  rights  of  the  claimant.  We 
believe  that  one  review  is  sufficient  to 
resolve  those  claims  that  can  be 
resolved  before  proceeding  with 
appellate  review. 

Proposed  §  3.2600  is  one  of  several 
provisions  to  be  set  forth  in  a  new 
subpart  D  containing  "universal 
adjudication  rules"  that  would  apply  to 
claims  which  are  governed  by  part  3  of 
title  38.  This  includes  claims  for 
benefits  such  as  compensation,  pension, 
dependency  and  indemnity 
compensation,  burial  benefits,  and 
special  benefits  listed  at  §§  3.800 
through  3.814.  The  "imiversal 
adjudication  rules"  would  also  apply  to 
claims  for  eligibility  determinations 
(such  as  character  of  military  discharge, 
military  duty  status  and  dependency 
status),  apportionment  of  benefits  to 
dependents,  and  waiver  of  recovery  of 
overpayments.  Proposed  new  §  3.2100 
specifies  the  scope  of  applicability  of 
the  provisions  in  subpart  D. 

We  also  propose  to  amend  38  CFR 
3.105(b)  (which  concerns  revision  of 
decisions  based  on  difference  of 
opinion)  to  specify  that  a  decision  may 
be  revised  under  §  3.2600  without  being 
recommended  to  Central  Office.  This 
clarifies  that  the  proposed  review 
process  created  by  §  3.2600  is  not 
subject  to  the  requirements  of  §  3.105(b). 

Unfunded  Mandates 

The  Unfunded  Mandates  Reform  Act 
requires  (in  section  202)  that  agencies 
prepare  an  assessment  of  anticipated 
costs  and  benefits  before  developing  any 
rule  that  may  result  in  an  expenditure 
by  State,  local,  or  tribal  govenunents,  in 
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List  of  Subject^  in  38  CFR  Part  3 

Administrat 
procedure,  Cla  im 
Health  care,  P^nsi 
Vietnam. 

Approved:  De  :ember  21.  1999 
Togo  D.  West,  |r 

Secretary  of  Vett  rans 

For  the  reas(  ns 
preamble,  38  (  FR 
be  amended  as 


ve  practice  and 

s.  Disability  benefits, 
ions.  Veterans, 


Affairs. 
set  forth  in  the 
part  3  is  proposed  to 
follows: 


PART  3— ADJUDICATION 

Subpart  A — Pension,  Compensation, 
and  Dependertcy  and  Indemnity 
Compensatioi  i 

1.  The  authority  citation  for  part  3, 
subpart  A  continues  to  read  as  follows: 


Authority:  38 

otherwise  noted 

2.  In  §3.105 
amended  by 


U.S.C.  501(a).  unless 


ai 


paragraph  (b)  is 
ding,  as  the  last 


sentence,  "However,  a  decision  may  be 
revised  under  §  3.2600  without  being 
recommended  to  Central  Office." 

3.  A  new  Subpart  D  is  added  to  read 
as  follows: 

Subpart  D — Universal  Adjudication  Rules 
That  Apply  to  Benefit  Claims  Governed  by 
Part  3  of  This  Title 

General 

Sec. 

3.2100     Subpart  D's  Scope  of  Applicability 

Revisions 

3.2600.     Review  of  benefit  claims  decisions. 

Subpart  D— Universal  Adjudication 
Rules  Tliat  Apply  to  Benefit  Claims 
Governed  by  Part  3  of  This  Title 

Authority:  38  U.S.C.  501(a),  unless 
otherwise  noted. 


Catalog  of  Fed  ;ral  Domestic  Assistance      General 
Program  Nuihpers 

The  Catalog 
Assistance 
54.101,64.104 
64.110,  and  64 


§  3.21 00    Subpart  D's  Scope  of 
Applicability. 

Unless  otherwise  specified,  the 
provisions  of  this  subpart  apply  only  to 
claims  governed  by  part  3  of  this  title. 

(Authoritv:  38  U.S.C.  501(a)) 


Revisions 

§  3.2600    Review  of  benefit  claims 
decisions. 

(a)  A  claimant  who  has  filed  a  timely 
Notice  of  Disagreement  with  a  decision 
of  an  agency  of  original  jurisdiction  on 
a  benefit  claim  has  a  right  to  a  review 
of  that  decision  under  this  section.  The 
review  will  be  conducted  by  an 
Adjudication  Officer,  Veterans  Service 
Center  Manager,  or  Decision  Review 
Officer,  at  VA's  discretion.  An 
individual  who  did  not  participate  in 
the  decision  being  reviewed  will 
conduct  this  review.  Only  a  decision 
that  has  not  yet  become  final  (by 
appellate  decision  or  failure  to  timely 
appeal)  may  be  reviewed.  Review  under 
this  section  will  encompass  only 
decisions  with  which  the  claimant  has 
expressed  disagreement  in  the  Notice  of 
Disagreement.  The  reviewer  will 


consider  all  evidence  of  record  and 
applicable  law,  and  will  give  no 
deference  to  the  decision  being 
reviewed. 

(b)  VA  will  notify  the  claimant  in 
wrriting  of  his  or  her  right  to  a  review 
under  this  section.  To  obtain  such  a 
review,  the  claimant  must  request  it 
within  60  days  of  the  date  VA  mails  the 
notice.  A  claimant  may  not  have  more 
than  one  review  under  this  section  of 
the  same  decision.  This  review  does  not 
limit  the  appellate  rights  of  a  claimant. 

(c)  The  reviewer  may  conduct 
whatever  development  he  or  she 
considers  necessary  to  resolve  any 
disagreements  In  the  Notice  of 
Disagreement,  consistent  with 
applicable  law.  This  may  include  an 
attempt  to  obtain  additional  evidence  or 
the  holding  of  an  informal  conference 
with  the  claimant.  Upon  the  request  of 
the  claimant,  the  reviewer  will  conduct 
a  hearing  under  §  3.103(c). 

(d)  The  reviewer  may  grant  a  benefit 
sought  in  the  claim  notwithstanding 

§  3.105(b),  but,  except  as  provided  in 
paragraph  (e)  of  this  section,  may  not 
revise  the  decision  in  a  manner  that  is 
less  advantageous  to  the  claimant  than 
the  decision  under  review.  A  review 
decision  made  under  this  section  will 
include  a  summary  of  the  evidence,  a 
citation  to  pertinent  laws,  a  discussion 
of  how  those  laws  affect  the  decision, 
and  a  summary  of  the  reasons  for  the 
decision. 

(e)  Notwithstanding  any  other 
provisions  of  this  section,  the  reviewer 
may  reverse  or  revise  (even  if 
disadvantageous  to  the  claimant)  prior 
decisions  of  an  agency  of  original 
jurisdiction  (including  the  decision 
being  reviewed  or  emy  prior  decision 
that  has  become  final  due  to  failure  to 
timely  appeal)  on  the  grounds  of  clear 
and  unmistakable  error  (see  §  3.105(a)). 

(Authority:  38  U.S.C.  5109A  and  7105(d)) 

[FR  Doc.  00-3870  Filed  2-17-00;  8:45  am) 
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AGENCY  FOR  irfTERNATIONAL 
DEVELOPMENT 

Board  for  International  Food  and 
Agriculture  Development,  One 
Hundred  and  Thirty  First  Meeting; 
Notice  of  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  notice  is  hereby  given  of 
the  one  hundred  and  thirty  first  meeting 
of  the  Bocird  for  hitemational  Food  and 
Agriculture  Development  (BIFAD).  The 
meeting  will  be  held  from  9  a.m.  to  5 
p.m.  on  March  16,  2000,  and  from  9  a.m. 
to  4  p.m.  on  March  17,  2000,  in  the 
NASULGC  conference  room  on  the  first 
floor  at  1307  New  York  Avenue,  N.W.. 
Washington.  DC  2005. 

As  part  of  its  agenda,  BIFAD  will  look 
at  the  role  of  agriculture  in  global 
poverty  reduction.  A  strong  agriculture 
sector  is  the  cornerstone  to  a  strong 
economy  and  poverty  reduction.  In 
developing  countries  the  majority  of  the 
population  is  engaged  in  agriculture. 
BIFAD  will  learn  how  development 
policies  as  well  as  activities  in  different 
geographic  regions  are  supporting 
poverty  reduction  through  improved 
agriculture.  BIFAD  will  hear  about 
university/private  sector  partnerships 
collaborating  on  international 
agriculture  development  in  select 
commodities.  Such  collaboration  is 
important  in  promoting  agricultural 
development. 

Those  wishing  to  attend  the  meeting 
or  obtain  additional  information  about 
BIFAD  should  contact  Mr.  Charles 
Uphaus,  the  Acting  Designated  Federal 
Officer  for  BIFAD.  Write  him  in  care  of 
the  Agency  for  International 
development,  Ronald  Reagan  Building, 
Office  of  Agriculture  and  Food  Secvu-ity, 
1300  Pennsylvania  Avenue,  N.W.,  Room 
2.11-044.  Washington,  DC  20523-2110 


or  telephone  him  at  (202)  712-1172  or 
fax  (202)  216BIFAD3060. 

Charles  Uphaus, 

US  AID  Acting  Designated  Federal  Officer  for 
BIFAD.  Office  of  Agriculture  and  Food 
Security,  Economic  Growth  Center,  Bureau 
for  Global  Programs. 
[PR  Doc.  00-3953  Filed  2-17-00;  8:45  am) 

BILUNG  CODE  6116-01-M 


DEPARTMENT  OF  AGRICULTURE 

Office  of  Procurement  and  Property 
Management;  Proposed  Collection: 
Comment  Request  Concerning 
Collection  of  Acquisition  Information 

AGENCY:  Office  of  Procurement  and 
Property  Management,  USDA. 
ACTION:  Notice  and  request  for 
comments  regarding  a  proposed 
extension  of  approved  information 
collection  requirements. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  Office  of 
Procurement  and  Property  Management 
(OPPM)  intends  to  submit  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  five  currently  approved 
information  collections  related  to  the 
award  of,  or  performance  imder.  USDA 
contracts.  OPPM  invites  comment  on 
these  information  collections.  These 
information  requirements  are  currently 
approved  by  OMB  for  use  through  May 
31.  2000.  OPPM  proposes  that  OMB 
extend  its  approval  for  use  through  June 
2.  2003. 

DATES:  Comments  on  this  notice  must  be 
received  by  April  18.  2000. 
ADDRESSES:  Send  comments  to:  Joseph  J. 
Daragan.  Prociu-ement  Analyst.  Office  of 
Procurement  and  Property  Management. 
STOP  9303.  U.S.  Department  of 
Agriculture,  1400  Independence  Avenue 
SW,  Washington,  DC  20250-9303. 
Comments  may  also  be  submitted  via 
fax  at  (202)  720-8972,  or  through  the 
Internet  at  joe.daragan@USDA.GOV. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  J.  Daragan,  Office  of  Procurement 
and  Property  Management.  STOP  9303. 
U.S.  Department  of  Agriculture.  1400 
Independence  Avenue  SW.  Washington, 
DC  20250-9303,  (202)  720-5729. 
SUPPLEMENTARY  INFORMATION:  USDA  is 
seeking  OMB  approval  of  the  following 
information  collections: 


1.  Title:  Procurement:  Maximum 
Workweek — Construction  Schedule. 

OMB  Number:  0505-0011. 

Expiration  Date:  5/31/2000. 

Type  of  request:  Extension  of  a 
currently  approved  collection. 

Proposed  use  of  information: 
Information  about  the  contractor's 
proposed  hours  of  work  is  requested 
prior  to  the  start  of  construction  so  that 
the  agency  can  determine  when  on-site 
representatives  are  needed.  A 
contracting  office  will  insert  this  clause 
in  a  construction  contract  when, 
because  of  the  agency's  staffing  or 
budgetary  constraints,  it  is  necessary  to 
limit  the  contractor's  performance  to  a 
maximum  number  of  hours  per  week. 

Respondents:  Businesses  or  other  for- 
profit;  small  businesses  or 
organizations. 

Estimated  Number  of  Respondents: 
600. 

Estimated  Number  of  Responses  per 
Respondent:  One  (1). 

Estimate  of  Burden:  The  information 
collected  is  the  hours  and  days  of  the 
week  the  contractor  proposes  to  carry 
out  construction,  with  starting  and 
stopping  times.  Public  reporting  burden 
for  this  collection  of  information  is 
estimated  to  average  fifteen  minutes  per 
response. 

Estimated  Total  Annual  Burden  on 
Respondents:  150  hours. 

2.  Title:  Procurement:  Instruction  for 
the  Preparation  of  Business  and 
Technical  Proposals. 

OMB  Number:  0505-0013. 

Expiration  Date:  5/31/2000. 

Type  of  request:  Extension  of  a 
currently  approved  collection. 

Proposed  use  of  information: 
Technical  and  business  proposals 
received  from  offerors,  including 
information  about  offerors'  organization 
and  financial  systems,  are  used  when 
conducting  negotiated  procurement  to 
evaluate  and  determine  the  feasibility  of 
the  prospective  contractor's  technical 
approach,  management,  and  cost/price 
to  accomplish  the  task  and/or  provide 
the  supplies  or  services  required  under 
a  resultant  contract. 

Respondents:  State  or  local 
governments;  businesses  or  other  for- 
profit;  small  businesses  or 
organizations. 

Estimated  Number  of  Respondents: 
2,700. 

Estimated  Number  of  Responses  per 
Respondent:  One  (1). 
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Estimate  of  Burden:  Public  reporting 
burden  to  prepare  technical  and 
business  proposals  as  part  of  a  response 
to  a  solicitation  is  estimated  to  average 
35  hours  per  n  isponse.  This  estimate 
does  not  include  burden  associated  with 
providing  information  required  in 
accordance  wim  information  collections 
prescribed  by  (he  Federal  Acquisition 
Regulation.  Oiily  businesses  submitting 
offers  in  response  to  a  solicitation  are 
affected  by  thii  collection. 

Estimated  Total  Annual  Burden  on 
Respondents:  94,500  hours. 

3.  Title:  Proqurement:  Brand  Name  or 
Equal  Clause. 

0^{B  Number:  0505-0014. 

Expiration  Clpte:  5/31/2000. 

Type  of  request:  Extension  of  a 
currently  approved  collection. 

Proposed  us9  of  information:  The 
Agriculture  Acquisition  Regulation 
permits  the  us4  of  "brand  name  or 
equal"  purcha^  descriptions  to  procure 
commercial  products.  Such  descriptions 
require  the  offaror  on  a  supply 
procurement  ta  identify  the  "equal" 
item  being  offered  and  to  indicate  how 
that  item  meets  salient  characteristics 
stated  in  the  purchase  description.  The 
contracting  oi^er  can  determine  from 
the  descriptive  [information  furnished 
whether  the  oflered  "equal"  item  meets 
the  salient  characteristics  of  the 
Government's  cequirements.  The  use  of 
brand  name  or  jsqual  descriptions 
eliminates  the  Qeed  for  bidders  or 
offerors  to  read  and  interpret  detailed 
specifications  or  purchase  descriptions. 

Respondents',  Businesses  or  other  for- 
profit;  small  buJBinesses  or 
organizations. 

Estimated  Niimber  of  Respondents: 
51,468. 

Estimated  Ni^mber  of  Responses  per 
Respondent:  Chje  (1). 

Estimate  of  Burden:  This  information 
collection  is  limited  to  solicitations  for 
products  for  which  other  methods  of 
product  specification  are  impracticable. 
Only  businesses  wishing  to  submit  bids 
or  offers  in  resfionse  to  a  solicitation  are 
affected.  Publici  reporting  burden  for 
this  collection  ( if  information  is  estimate 
to  average  one  tjenth  of  an  hour  per 
response. 

Estimated  Total  Annual  Burden  on 
Respondents:  5il47  hours. 

4.  Title:  Procurement:  Key  Personnel 
Clause. 

0^a  Numbet  0505-0015. 

Expiration  Date:  5/31/2000. 

Type  ofrequAst:  Extension  of  a 
currently  appro|ved  collection. 

Proposea  usd  of  information:  The 
information  enables  the  agency  to 
determine  wheljher  the  departure  of  a 
key  person  fron|  the  contractor's  staff 
may  have  a  deleterious  effect  upon 


contract  performance,  and  to  determine 
what  acconunodations  or  remedies  may 
be  taken.  If  the  agency  could  not  obtain 
information  about  departing  key 
personnel,  it  could  not  ensure  that 
qualified  personnel  continue  to  perform 
contract  work. 

Respondents:  State  or  local 
governments;  businesses  or  other  for- 
profit;  small  businesses  or 
organizations. 

Estimated  Number  of  Respondents: 
200. 

Estimated  Number  of  Responses  per 
Respondent:  One  (1). 

Estimate  of  Burden:  The  information 
collection  is  required  only  when  a 
contractor  proposes  to  make  changes  to 
key  personnel  assigned  to  performance 
of  a  contract.  Consequently,  information 
collection  is  occasional.  Public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  one 
hour  per  respondent. 

Estimated  Total  Annual  Burden  on 
Respondents:  200  hours. 

5.  Title:  Procurement:  Progress 
Reporting  Clause. 

OMB  Number:  0505-0016. 
Expiration  Date:  5/31/2000. 
Type  of  request:  Extension  of  a 
currently  approved  collection. 

Proposed  use  of  information:  The 
information  is  requested  monthly  or 
quarterly  from  contractors  performing 
research  and  development  (R&D)  or 
advisory  and  assistance  services, 
including  ADP  system  or  software 
development.  The  information  enables 
the  contracting  office  to  monitor  actual 
progress  and  expenditures  compared  to 
anticipated  performance  and  proposal 
representations  upon  which  the  contract 
award  was  made.  The  information  alerts 
the  contracting  office  to  technical 
problems,  to  a  need  for  additional  staff 
resources  or  funding,  and  to  the 
probability  of  timely  completion  within 
the  contract  cost  or  price.  If  the 
contracting  office  could  not  obtain  a 
report  of  progress,  it  would  have  to 
physically  monitor  the  contractor's 
operations  on  a  day-to-day  basis 
throughout  the  performance  period. 

Respondents:  State  or  local 
government;  businesses  or  other  for- 
profit;  small  businesses  or 
organizations. 

Estimated  Number  of  Respondents: 
200. 

Estimated  Number  of  Responses  per 
Respondent:  The  fi-equency  of  progress 
reports  varies  ft'om  monthly  to  quarterly 
depending  on  the  complexity  of  the 
contract  and  the  risk  of  successful 
completion.  Based  on  monthly 
reporting,  each  respondent  would 
submit  12  responses  per  year. 


Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  one  and  one  half 
hours  per  respondent. 

Estimated  Total  Annual  Burden  on 
Respondents:  3,600  hours. 

Comments  received  will  be 
considered  in  order  to:  (a)  Evaluate 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  USDA 
contracting  offices,  including  whether 
the  information  will  have  a  practical 
utility;  (b)  evaluate  the  accuracy  of 
OPPM's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  dnd  assxunptions  used;  (c) 
enhance  the  quality,  utility  and  clarity 
of  the  information  to  be  collected;  and 
(d)  minimize  the  burden  of  the 
collection  of  information  on  those  who 
respond,  including  through  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 
All  responses  to  this  notice  will  be 
smnmarized  and  included  in  the  request 
for  OMB  approval,  and  will  become  a 
matter  of  public  record. 

Dated:  February  11,  2000. 
W.R.  Ashworth, 

Director,  Office  of  Procurement  and  Property 
Management. 

(FR  Doc.  00-3877  Filed  2-17-00;  8:45  am) 

BILUNG  CODE  3410-TX-P 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Research  Service 

Notice  of  intent  To  Seek  Office  of 
Management  and  Budget  Approval  To 
Collect  Information 

agency:  Agricultural  Research  Service, 

USDA. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  No.  104-13  44  U.S.C.  3501  et  seq.) 
and  Office  of  Management  and  Budget 
(OMB)  regulations  5  CFR  part  1320  (60 
FR  44978,  Aug.29, 1995  as  corrected  at 
60  FR  96148,  Sept  5,  1995),  this  notice 
announces  the  Agricultural  Research 
Service's  (ARS)  intention  to  request 
OMB  approval  for  a  new  information 
collection  fi-om  peer  reviewers  of  ARS's 
research  projects.  The  data  will  be  used 
to  manage  the  travel  and  stipend 
payments  to  panel  reviewers  and 
provide  well  organized  feedback  to 
ARS's  researchers  about  their  projects. 
DATES:  Written  comments  on  this  notice 
must  be  received  by  April  24,  2000  to 
be  assured  of  consideration. 
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FOR  FURTHER  INFORMATION  CONTACT: 
Marcia  Moore,  Peer  Review  Program 
Coordinator;  Office  of  Scientific  Quality 
Review;  Agricultural  Research  Service, 
USDA;  5601  Sunnyside  Avenue, 
Mailstop  5142;  Beltsville,  Mjiryland; 
20705.  Telephone:  (301)  504-^786,  E- 
mail:  www.osqr@ars.usda.gov  . 

SUPPLEMENTARY  INFORMATION: 

Title:  Scientific  Peer  Review  of  ARS 
Research  Projects. 

Type  of  Request:  0MB  approval  to 
collect  information  from  peer  reviewers 
of  ARS's  research  projects. 

Abstract:  The  Office  of  Scientific 
Quality  Review  was  established  in 
September  of  1999  in  response  to  the 
requirements  of  the  Agricultural 
Research,  Extension,  and  Education 
Reform  Act  of  1998  (Pub.  L.  105-185,  7 
U.S.C.  7601  et  seq.).  The  law  included 
mandates  to  perform  scientific  peer 
reviews  of  all  research  activities 
conducted  by  the  USDA(Sec.  103,  Pub. 
L.  105-185,  7  U.S.C.  7613).  The  Office 
manages  the  ARS  peer  review  system  by 
centrally  planning  peer  panel  reviews 
for  ARS  research  projects  on  a  five-year 
cycle.  Each  set  of  reviews  is  assigned  a 
chairperson  to  govern  the  review 
process. 

The  majority  of  the  peer  reviewers 
will  be  non-ARS  scientists.  Peer  review 
Panels  are  convened  to  provide  in-depth 
discussion  and  review  of  the  research 
project  plans.  Each  reviewer  receives 
information  on  all  of  ARS  research 
projects  within  the  program  the 
reviewer  is  assigned  to.  The  number  of 
projects  to  review  varies  by  program. 

Information  to  be  obtained  from  the 
public  includes:  Confidentiality 
Agreement,  Panelist  Information,  Peer 
Review  of  an  ARS  Research  Project, 
Critique  of  ARS  Research  Project, 
Panelist  Expense  Report,  and  Panelist 
Invoice. 

Estimate  of  Burden:  Public  reporting 
biuden  for  this  data  collection  is 
estimated  to  average  1  hour  per 
response. 

Respondents:  Scientific  experts, 
currently  working  in  the  same 
discipline  as  the  research  projects  under 
review,  will  be  selected  to  review 
research  projects. 

These  experts  are  notable  peers 
within  and  external  to  the  ARS. 

Estimated  Number  of  Respondents: 
120  peer  reviewers. 

Estimated  Total  Annual  Burden  on 
Respondents:  2,168  hovus. 

Copies  of  Information:  Copies  of  the 
information  to  be  collected  can  be 
obtained  from  Marcia  Moore,  Peer 
Review  Program  Coordinator;  Office  of 
Scientific  Quality  Review;  Agricultural 
Research  Service,  USDA;  5601 


Sunnyside  Avenue,  Mailstop  5142; 
Beltsville.  Maryland;  20705. 

Comments:  Comments  are  invited  on 
(a)  whether  the  proposed  collection  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information 
including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  such  as 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology.  Comments  may  be  sent  to: 
Marcia  Moore,  Peer  Review  Program 
Coordinator;  Office  of  Scientific  Quality 
Review;  AgriciUtiu-al  Research  Service, 
USDA;  5601  Sunnyside  Avenue, 
Mailstop  5142;  Beltsville,  Maryland; 
20705.  All  responses  to  this  notice  will 
be  simunarized  and  included  in  the 
request  for  0MB  approval.  All 
comments  will  also  become  a  matter  of 
public  record. 

Signed  February  14,  2000. 
Edward  KnipUng, 

Associate  Administrator,  Agricultural 
Research  Service,  USDA. 
[FR  Doc.  00-3919  Filed  2-17-00;  8:45  am) 

BILUNG  CODE  341(M»-P 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Research  Service 

Center  for  Nutrition  Policy  and 
Promotion  Office  of  Public  Health  and 
Science  Dietary  Guidelines  Advisory 
Committee:  Notice  of  Availability  of  the 
Final  Report,  Public  Meeting,  and 
Public  Comment  Period 

AGENCIES:  Department  of  Agric\ilture 
(USDA)  and  Department  of  Health  and 
Hiunan  Services  (HHS). 
ACTION:  Notice. 

SUMMARY:  The  Department  of 
Agriculture  (USDA)  and  the  Department 
of  Health  and  Hiunan  Services  (HHS)  (a) 
announce  the  availability  of  the  final 
Report  of  the  Dietary  Guidelines 
Advisory  Committee  (the  Committee)  (b) 
solicit  written  comments  on  the  final 
Report,  and  (c)  provide  notice  of  a 
public  meeting  to  solicit  oral  comments 
on  the  Report.  The  meeting  will  be  held 
at  the  Jefferson  Auditorium  of  the  South 
Agricultiu-e  Building,  1400 
Independence  Avenue,  SW, 


Washington,  DC,  near  the  Smithsonian 
Metro  Station.  No  registration  is 
required  to  attend  the  public  meeting, 
but  pre-registration  is  required  to 
provide  oral  comments  at  the  meeting. 
DATES:  (a)  Written  comments  on  the 
Committee  Report  can  be  submitted  and 
must  be  received  by  the  Agencies  on  or 
before  March  15,  2000.  (b)  The  public 
meeting  to  solicit  oral  comments  on  the 
Report  will  be  held  on  March  10,  2000, 
from  9  a.m.  to  1  p.m.  E.S.T. 
ADDRESSES:  The  final  Report  is  available 
electronically  and  in  hard  copy;  for 
availability  and  contact  and  meeting 
addresses,  refer  to  Unit  I.  of  the 
"SUPPLEMENTARY  INFORMATION" 
section. 

FOR  FURTHER  INFORMATION  CONTACT: 
Shanthy  Bowman,  Ph.D.,  USDA, 
Agricu(tiu-al  Research  Service,  10300 
Baltimore  Boulevard,  Building  005, 
BARC-West,  Beltsville,  MD  20705-2350, 
(301)  504-0619;  Carole  Davis,  M.S.. 
R.D.,  USDA  Center  for  Nutrition  Policy 
and  Promotion,  1120  20th  St.,  NW, 
Suite  200  North  Lobby,  Washington,  DC 
20036,  (202)  418-2312;  or  Kathryn 
McMiury,  M.S.,  Office  of  Disease 
Prevention  and  Health  Promotion, 
Office  of  Public  Health  and  Science, 
Room  738-G.  200  Independence  Ave., 
SW,  Washington,  DC  20201,  (202)  205- 
4872. 
SUPPLEMENTARY  INFORMATION: 

L  General  Information 

A.  How  Can  I  Get  a  Copy  of  the  Report? 

Electronically,  the  Report  can  be 
dowTiloaded  from  the  Internet  in  PDF 
file  format  at  http://virww.ars.usda.gov/ 
dgac.  Hard  copies  of  the  Report  are 
available  for  review  at  the  Reference 
Section  of  the  National  Agricultural 
Library  located  at  10301  Baltimore 
Boulevard,  Beltsville.  MD,  20705.  The 
telephone  number  is  (301)  504-5755. 

B.  How  and  to  Whom  Do  I  Submit 
Written  Comments? 

You  may  submit  written  conunents  to 
Shanthy  Bowman,  Ph.D..  USDA, 
Agricultiual  Research  Service,  BHNRC/ 
CNRG.  10300  Baltimore  Boulevard, 
Building  005.  Room  125,  BARC-West, 
Beltsville,  MD,  20705-2350,  (301)-504- 
0619,  and  Kathryn  McMurry,  M.S., 
DHHS,  Office  of  Disease  Prevention  and 
Health  Promotion,  Office  of  Public 
Health  and  Science,  Room  738-G,  200 
Independence  Ave.,  SW.  Washington, 
DC  20201,  (202)  205-4872. 

C.  How  Do  I  Register  To  Present  Oral 
Comments? 

Registration  is  required  to  provide 
oral  input  at  the  public  meeting  on 


8334 


Federal  Register/ Vol.  65,  No.  34 /Friday,  February  18,  2000 /Notices 


March  10,  200 ).  Requests  to  provide 
oral  input  at  tl  e  meeting  should  be 
submitted  by  J  :00  p.m.  E.S.T.,  March  7, 
2000.  to  Kathrjrn  McMurry,  M.S..  DHHS. 
Office  of  Diseie  Prevention  and  Health 
Promotion.  (2(12)  205-4872  (phone), 
(202)  205-046i  (fax).  Name  of  the 
presenter,  organization  affiliation  (if 
applicable),  sofirce  of  funding,  and 
contact  phone  number  are  required  for 
registration.  Registration  is  free.  One 
person  per  orgi  mization  will  be  selected 
on  first  come  basis.  Presentations 
should  be  limi  ed  to  three  (3)  minutes 
or  less.  Registn  ition  will  also  be 


accepted  at  the 
available. 

II.  Backgrount 


Nutrition  an 
Guidelines  for 
jointly  by  USDK 
recommendati(  ms 
scientific  know  ledge 
intake  may  redyce 
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Fee  eral 


improve 
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education,  and 
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necessary  of  th(  s 
every  five  years . 
requires  review 
USDAandHHJ; 
guidance-related 
general  public 
Dietary  Guidelih 
scheduled  for  n  d 


Your  Health:  Dietary 
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risk  for  major  chronic 
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nutrition.  The  guidelines  form 
food,  nutrition 
information  programs, 
in  1980.  Dietary 
revised  in  1985.1990. 
Law  101^45.  Section 
and  revision  as 
Dietary  Guidelines 
This  legislation  also 
by  the  Secretaries  of 
of  all  Federal  dietary' 
publications  for  the 
The  fifth  edition  of  the 
es  for  Americans  is 
ease  in  2000. 
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The  1 1  memljer 
Advisory  Comiiittee 
appointed  by 
and  HHS  in! 
edition  of  the  Dfetary 
Americans  to 
needed,  and  if 
suggestions  for 
Committee,  in 
September  199f 
revision  was  warranted 
has  submitted 
Secretaries  of 
Agriculture  and 
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y  Guidelines  for 
determine  if  changes  are 
to  recommend 
evision.  The 
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(port  will  serve  as  the 
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:  Dietary  Guidelines  for 
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Dated:  February  14,  2000. 
Eileen  T.  Kennedy, 
Deputy  Under  Secretary,  Research, 
Education,  and  Economics,  Department  of 
Agriculture. 

Julie  Paradis, 

Deputy  Under  Secretary,  Food,  Nutrition,  and 
Consumer  Services,  Department  of 
Agriculture. 

Nicole  Lurie, 

Principal  Deputy  Assistant  Secretary  for 
Health.  Department  of  Health  and  Human 
Services. 

(FR  Doc.  00-3876  Filed  2-17-00;  8:45  am] 
BILUNG  CODE  341(H»-P 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Revised  Land  and  Resource 
Management  Plan  for  the  National 
Forests  in  Mississippi 

agency:  Forest  Service,  USDA. 
ACTION:  Notice  of  extension  of  public 
scoping  period. 

SUMMARY:  On  December  14,  1999,  the 
Forest  Service  published  in  the  Federal 
Register  a  Notice  of  Intent  to  prepare  an 
environmental  impact  statement  for  the 
revision  of  the  Forest  Land  and 
Resource  Management  Plan  (Forest 
Plan)  for  the  National  Forests  in 
Mississippi  (64  FR  69686-69691, 
December  14,  1999).  The  December  14th 
notice  initiated  a  60  day  public  scoping 
period  inviting  written  comments  from 
interested  and  affected  citizens  to  assist 
in  identifying  and  developing 
recommendations  on  the  management  of 
the  National  Forests  in  Mississippi.  The 
agency  now  gives  notice  of  an  extension 
of  the  initial  scoping  period  for  Forest 
Plan  revision.  Originally,  the  scoping 
period  was  scheduled  to  close  on 
Monday,  February  14,  2000,  the  agency 
has  extended  the  initial  public  scoping 
period  to  March  31,  2000. 
DATE:  Public  comment  began  on 
December  14,  1999,  and  will  end  on 
March  31,  2000. 

ADDRESSES:  Submit  written  comments 
to  Forest  Supervisor,  National  Forests  in 
Mississippi.  100  West  Capitol  St.,  Suite 
1141,  Jackson.  MS  39269. 

FOR  FURTHER  INFORMATION  CONTACT:  Jeff 
Long,  Land  Management  Planning 
Revision  Team  Leader,  (601)  965-4391. 
Responsible  Official: 
The  Regional  Forester  for  the 
Southern  Region  located  at  1720 
Peachtree  Road,  NW,  Atlanta,  Georgia 
30367. 

SUPPLEMENTARY  INFORMATION:  The 

public  scoping  period  originally  began 


on  December  14,  1999.  The  agency 
hosted  twenty-three  public  meetings 
around  the  state  of  Mississippi  during 
January  2000  and  attended  numerous 
other  meetings  hosted  by  various 
interest  groups  and  organizations  to 
solicit  public  comments.  Based  upon 
requests  received  from  the  public  and 
the  agency's  desire  to  foster  and 
promote  a  collaborative  planning  effort 
the  initial  public  scoping  period  has 
been  extended  to  March  31,  2000. 

Public  participation  and  involvement 
will  be  encouraged  throughout  the 
Forest  Plan  revision  process.  The  intent 
of  the  March  31st  deadline  for  initial 
public  scoping  comments  is  to  enable 
the  agency  to  formally  shift  its  efforts 
from  gathering  issues  and  comments 
and  begin  the  process  of  addressing  the 
specific  issues  that  have  been  raised. 
Immediately  upon  close  of  the  initial 
public  scoping  period  the  agency  will 
focus  efforts  on  understanding  and 
clarifying  the  issues  received  during 
scoping.  The  agency  will  invite  and 
encourage  public  participation  in  this 
next  phase  of  the  revision  process. 

The  responsible  official  is  Elizabeth 
Estill,  Regional  Forester,  Southern 
Region,  1720  Peachtree  Road.  NW, 
Atlanta,  Georgia  30367. 

Dated:  February  11.  2000. 
David  G.  Holland, 

Deputy  Regional  Forester,  Natural  Resources. 
[FR  Doc.  00-3884  Filed  2-17-00;  8:45  am] 

BILUNG  CODE  3410-11-M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Notice  of  Change  to  Title  of  Position 
Authorized  to  Sign  Conveyance 
Documents  for  the  Eastern  Region 

agency:  Forest  Service,  USDA. 
ACTION:  Notice. 

SUMMARY:  The  former  title  of  Director  of 
Lands,  Watershed,  and  Minerals 
Management,  Eastern  Region,  has  been 
changed  to  Land  and  Minerals  Program 
Leader,  Eastern  Region  (Region  9).  This 
change  conforms  the  position  title  with 
the  new  organizational  structure 
approved  by  the  Chief  of  the  Forest 
Service  on  March  20,  1997.  This  notice 
serves  to  advise  the  public  that  under 
the  new  title  of  Land  and  Minerals 
Program  Leader,  the  incumbent  has 
authorization  to  sign  legal  documents 
on  behalf  of  the  United  States.  This 
signing  authority  applies  to  all 
conveyance  documents;  that  is,  deeds 
and  other  legal  instruments  as  specified 
in  the  Forest  Service  Manual  (FSM) 
5400. 
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FOR  FURTHER  INFORMATION  CONTACT: 
Questions  about  this  notice  should  be 
addressed  to  Carolyn  Williams,  Regional 
Realty  Specialist,  Forest  Service,  USDA, 
310  West  Wisconsin  Avenue, 
Milwaukee,  WI  53203;  phone  414-297- 
3696. 

Dated:  February  4,  2000. 
Paul  M.  Stockinger, 

Lands  and  Minerals  Program  Leader.  Eastern 
Region. 
[FR  Doc.  00-3944  Filed  2-17-00;  8:45  am] 

BILUNG  CODE  3410-11-M 


DEPARTMENT  OF  AGRICULTURE 

Natural  Resources  Conservation 
Service 

Notice  of  Proposed  Changes  to 
Section  IV  of  the  Field  Office  Technical 
Guide  (FOTG)  of  the  Natural  Resources 
Conservation  Service  in  Oregon 

AGENCY:  Natural  Resources 
Conservation  Service  (NRCS),  USDA. 
ACTION:  Notice  of  availability  of 
proposed  changes  in  Section  IV  of  the 
FOTG  of  the  NRCS  in  Oregon  for  review 
and  comment. 

SUMMARY:  It  is  the  intention  of  NRCS  in 
Oregon  to  issue  revisions  to 
Conservation  Practice  Standards  582, 
Open  Channel,  and  584,  Stream 
Channel  Stabilization,  in  Section  IV  of 
the  State  Technical  Guide  in  Oregon. 
These  practices  may  be  used  in 
conservation  systems  that  treat  highly 
erodible  land. 

DATES:  Comments  will  be  received  for  a 
30-day  period  commencing  with  this 
date  of  publication.  Once  the  review 
and  comment  period  is  over  and  the 
standards  are  finalized,  they  will  be 
placed  in  the  individual  Field  Office 
Technical  Guides  in  each  field  office. 
ADDRESSES:  Address  all  requests  and 
comments  to  Bob  Graham,  State 
Conservationist,  Natural  Resources 
Conservation  Service  (NRCS),  101  SW 
Main  Street,  Suite  1300,  Portland, 
Oregon  97204.  Copies  of  these  standards 
will  be  made  available  upon  written 
request.  You  may  submit  electronic 
requests  and  comments  to 
dave.dishman@or.  usda.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  Bob 

Graham,  503-414-3200. 
SUPPLEMENTARY  INFORMATION:  Section 
343  of  the  Federal  Agriculture 
Improvement  and  Reform  Act  of  1996 
states  that  revisions  made  after 
enactment  of  the  law,  to  NRCS  state 
technical  guides  used  to  carry  out 
highly  erodible  land  and  wetland 
provisions  of  the  law,  shall  be  made 


available  for  public  review  and 
comment.  For  the  next  30  days,  the 
NRCS  in  Oregon  will  receive  comments 
relative  to  the  proposed  changes. 
Following  that  period,  a  determination 
will  be  made  by  the  NRCS  in  Oregon 
regarding  disposition  of  those  comments 
and  a  final  determination  of  changes 
will  be  made.  In  Oregon,  "technical 
guides"  refers  to  the  Field  Office 
Technical  Guide  maintained  at  each 
NRCS  Field  Office  in  Oregon. 

Dated:  February  11,  2000. 
Bob  Graham, 

State  Conservationist,  Portland,  Oregon. 
|FR  Doc.  00-3878  Filed  2-17-00;  8:45  am] 

BILUNG  CODE  3410-16-P 


DEPARTMENT  OF  AGRICULTURE 

Natural  Resources  Conservation 
Service 

Notice  of  Change 

AGENCY:  Natural  Resources 
Conservation  Service,  USDA. 
ACTION:  Notice  of  change. 

SUMMARY:  Pursuant  to  Section  343  of 
Subtitle  E  of  the  Federal  Agriculture 
Improvement  and  Reform  Act  of  1 996 
(FAIRA)  that  requires  the  Secretary  of 
Agriculture  to  provide  public  notice  and 
comment  under  Section  553  of  Title  5, 
United  States  Code,  with  regard  to  any 
future  technical  guides  that  are  used  to 
carry  out  Subtitles  A,  B,  and  C  of  Title 
XII  of  the  Food  Security  Act  of  1985  (16 
U.S.C.  3801  et  seq.),  the  Natural 
Resources  Conservation  Service,  U.S. 
Department  of  Agriculture,  gives  notice 
of  revisions  to  applicable  conservation 
practices  in  Section  FV  of  the  Field 
Office  Technical  Guides  (FOTG)  located 
in  Washington  State. 

The  proposed  revisions  to 
conservation  practices  in  Section  IV  of 
State  Technical  Guides  are  subject  to 
these  provisions,  since  one  or  more 
could  be  used  as  part  of  a  conservation 
management  system  to  comply  with  the 
Highly  Erodible  Land  Conservation  or 
Wetland  Conservation  requirements. 

At  this  time,  fourteen  subject 
conservation  practices  are  being  added 
and/or  revised  to  Section  FV  of  the 
Washington  State  FOTG: 
D  Conservation  Crop  Rotation  (Acre) 

NRCS  Code  Number  328 
D  Contour  Farming  (Acre) 

NRCS  Code  Number  330 
D  Cross  Wind  Ridges  (Acre) 

NRCS  Code  Number  589-A 
D  Cross  Wind  Stripcropping  (Acre) 

NRCS  Code  Number  589-B 
D  Cross  Wind  Trap  Strips  (Acre) 

NRCS  Code  Nimiber  589-C 


D  Mulching  (Acre) 

NRCS  Code  Number  484 
D  Pasture  and  Hayland  Planting  (Acre) 

NRCS  Code  Number  512 
D  Residue  Management — No  Till  and 
and  Strip  Till  (Acre) 

NRCS  Code  Number  329-A 
D  Residue  Management — Mulch  Till 
(Acre) 

NRCS  Code  Number  329-B 
D  Residue  Management — Ridge  Till 
(Acre) 

NRCS  Code  Number  329-C 
D  Residue  Management,  Seasonal 
(Acre) 

NRCS  Code  Number  344 
D  Stripcropping — Contour  (Acre) 

NRCS  Code  Number  585 
D  Stripcropping — Field  (Acre) 

NRCS  Code  Number  586 
D  Surface  Roughening  (Acre) 

NRCS  Code  Number  609 

You  may  request  a  copy  of  the 
practice  standards  and  provide  your 
comments  to:  Marty  Seamons,  Program 
Support  Specialist,  USDA  Natural 
Resources  Conservation  Service,  West 
316  Boone  Avenue,  Suite  450,  Spokane, 
WA  99201-2348,  (509)  323-2967. 

You  may  also  obtain  a  copy  and 
provide  comments  by  accessing  our 
Internet  website.  Our  Internet  address 
is:  http://www.wa.nrcs.usda.gov/nrcs/. 

Click  on  "Field  Office  Technical 
Guide"  on  the  left  side  of  the  page,  then 
click  on  "Section  IV,"  then  "Index  of 
Draft  Standards  and  Specifications  for 
Review  and  Comment,"  and  finally 
click  on  the  blue  star  of  the  appropriate 
standard. 

Dated:  Febnian'  2.  2000. 
Leonard  )ordan. 
State  Conservationist. 
[FR  Doc.  00-3869  Filed  2-17-00;  8:45  am] 

BILLING  CODE  3410-16-M 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BLIND  OR 
SEVERELY  DISABLED 

PROCUREMENT  LIST;  ADDITIONS 

AGENCY:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Additions  to  the  Procurement 

List. 

SUMMARY:  This  action  adds  to  the 
Procurement  List  commodities  and  a 
service  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities. 
EFFECTIVE  DATE:  March  20,  2000. 
ADDRESS:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Gateway  3,  Suite  310. 
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1215  Jefferson; Davis  Highway, 
Arlington.  Virginia  22202-4302. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leon  A.  Wilsoli.  Jr.  (703)  603-7740 
SUPPL£MENTARl\r  INFORMATION:  On 
September  24,  and  December  3,  and  17, 
1999,  the  Comlnittee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled  published  notices  (64  FR 
51736,  67842  and  70694)  of  proposed 
additions  to  the  Procurement  List. 

After  consideration  of  the  material 
presented  to  it; concerning  capability  of 
qualified  nonprofit  agencies  to  provide 
the  commodities  and  service  and  impact 
of  the  additions  on  the  current  or  most 
recent  contracljors,  the  Committee  has 
determined  that  the  commodities  and 
service  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.G.  46-48c  and  41  CFR  51- 
2.4.  1 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  foct^rs  considered  for  this 
certification  w#re: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  tjian  the  small 
organizations  that  will  furnish  the 
commodities  and  service  to  the 
Government. 

2.  The  action!  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  commodities  and  service. 

3.  The  actioa  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  a|id  service  to  the 
Government. 

4.  There  are  $o  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  qf  the  Javits-Wagner- 
O'Day  Act  (41  V.S.C.  46-48c)  in 
connection  with  the  commodities  and 
service  proposed  for  addition  to  the 
Prociirement  List. 

Accordingly,  the  following 
commodities  a4d  service  are  hereby 
added  to  the  Prbcurement  List: 

Commodities 

Collector,  Moisti 

2010-01-033-t292 
Kit,  Computer  Miintenance 

7035-01-452-i086 

7045-01-315-0850 

7045-01-450-<599 
Cheesecloth 
8305-00-205-34^5 

8305-00-205-1496 

8305-00-262-3321 

8305-01-125-^725 

Service 

Janitorial/Custodial,  Kingsville  Naval  Air 
Station,  KingBville,  Texas 

This  action  does  not  affect  current 
contracts  awarded  prior  to  the  effective 


date  of  this  addition  or  options  that  may 
be  exercised  under  those  contracts. 

Louis  R.  Bartalot, 

Depu  ty  Director  (Operations). 

[FR  Doc.  00-3923  Filed  2-17-00;  8:45  am] 

BHJJNO  CODE  6363-01-P 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BLIND  OR 
SEVERELY  DISABLED 

Procurement  List;  Proposed  Additions 
and  Deletions 

AGENCY:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Proposed  additions  to  and 

deletions  fi'om  Procurement  List. 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
services  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities, 
and  to  delete  commodities  and  a  service 
previously  furnished  by  such  agencies. 
COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  March  20,  2000. 
ADDRESS:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Gateway  3,  Suite  310, 
1215  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-4302. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leon  A.  Wilson,  Jr.  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
actions. 

Additions 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  services  listed  below  from 
nonprofit  agencies  employing  persons 
who  are  blind  or  have  other  severe 
disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
services  to  the  Government. 

2.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
services  to  the  Government. 


3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits- Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  services  proposed 
for  addition  to  the  Procurement  List. 
Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
statement(s)  imderljring  the  certification 
on  which  they  are  providing  additional 
information. 

The  following  services  have  been 
proposed  for  addition  to  Procurement 
List  for  production  by  the  nonprofit 
agencies  listed: 

Document  Image  Conversion 

U.S.  Department  of  Housing  &  Urban 
Development  Enforcement  Center, 
Richard  B.  Russell  Federal  Building,  75 
Spring  Street,  SW,  Atlanta,  Georgia, 

NPA:  Nobis  Enterprises,  Inc.  Marietta, 
Georgia 

Grounds  Maintenance 

Basewide,  Marine  Corps  Air  Station,  Cherry 

Point,  North  Carolina 
NPA:  CETC  Employment  Opportunities,  Inc., 

New  Bern,  North  Carolina 
Janitorial/Custodial 
Portland  Air  Traffic  Control  Tower  (ATCT) 

and  Base  Building,  7108  NE  Airport 

Way,  Portland,  Oregon 

NPA:  Portland  Habilitation  Center,  Inc. 
Portland,  Oregon 

Deletions 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1 .  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities. 

2.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  and  service  to  the 
Govenmient. 

3.  There  are  no  known  regulatory 
alternatives  which  would  accompUsh 
the  objectives  of  the  Javits- Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities  and 
service  proposed  for  deletion  from  the 
Procurement  List. 

The  following  commodities  and  service 
have  been  proposed  for  deletion  from  the 
Procurement  List: 

Commodities 

Light,  Marker,  Distress 
6230-00-067-5209 
6230-00-938-1778  ^ 

Service 

Administrative  Services,  Defense 

Reutilization  and  Marketing  Office, 
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Building  4291,  Fort  Hood,  Texas 

Louis  R.  Bartalot, 

Deputy  Director  (Operations). 

[FR  Doc.  00-3924  Filed  2-17-00;  8:45  am] 

BILUNG  CODE  6353-01-l> 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 

[Order  No.  1077] 

Grant  of  Authority  for  Subzone  Status; 
Gowan  Company  (Agricultural 
Chemical  Products),  Yuma,  AZ 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act,  of  June  18, 
1934,  as  amended  (19  U.S.C.  81a-81u), 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Order: 

Whereas,  the  Foreign-Trade  Zones  Act 
provides  for  "  *   *   *  the  establishment 
*   *   *  of  foreign-trade  zones  in  ports  of 
entry  of  the  United  States,  to  expedite 
and  encourage  foreign  commerce,  and 
for  other  purposes,"  and  authorizes  the 
Foreign-Trade  Zones  Board  to  grant  to 
qualified  corporations  the  privilege  of 
establishing  foreign-trade  zones  in  or 
adjacent  to  U.S.  Customs  ports  of  entry; 

Whereas,  the  Board's  regulations  (15 
CFR  part  400)  provide  for  the 
establishment  of  special-purpose 
subzones  when  existing  zone  facilities 
cannot  serve  the  specific  use  involved, 
and  when  the  activity  results  in  a 
significant  public  benefit  and  is  in  the 
public  interest; 

Whereas,  the  Yiuna  Coimty  Airport 
Authority,  Inc.,  grantee  of  Foreign-Trade 
Zone  219,  has  made  application  to  the 
Board  for  authority  to  establish  special- 
purpose  subzone  at  the  pesticide 
manufacturing  and  warehousing 
facilities  of  the  Gowan  Company, 
located  in  Yuma,  Arizona  (FTZ  Docket 
28-99,  filed  5/27/99); 

Whereas,  notice  inviting  public 
comment  was  given  in  the  Federal 
Register  (64  FR  31824,  6/14/99);  and. 

Whereas,  the  Board  adopts  the 
findings  and  recommendations  of  the 
examiner's  report,  and  finds  that  the 
requirements  of  the  FTZ  Act  and  the 
Board's  regulations  are  satisfied,  and 
that  approval  of  the  application  is  in  the 
public  interest; 

Now,  Therefore,  the  Board  hereby 
grants  authority  for  subzone  status  at  the 
pesticide  manufacturing  and 
warehousing  facilities  of  the  Gowan 
Company,  located  in  Yuma,  Arizona 
(Subzone  219B),  at  the  location 
described  in  the  application,  and  subject 
to  the  FTZ  Act  and  the  Board's 
regulations,  including  §  400.28. 


Signed  at  Washington,  DC,  this  10th  day  of 
February  2000. 
Robert  S.  LaRussa, 

Assistant  Secretary  of  Commerce  for  Import 
Administration.  Alternate  Chairman.  Foreign- 
Trade  Zones  Board. 
Attest: 

Dennis  Puccinelli, 
Acting  Executive  Secretary. 
[FR  Doc.  00-3988  Filed  2-17-00;  8:45  am) 
BILUNG  CODE  3S10-OS-P 

DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 
[Order  No.  1079] 

Grant  of  Authority  for  Subzone  Status; 
Tetra  Pal(  Parts  Americas,  Inc.  (Parts 
for  Liquid  Food  Processing  and 
Packaging  Equipment)  Indianapolis,  IN 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  81a-81u), 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Order: 

Whereas,  the  Foreign-Trade  Zones  Act 
provides  for  "  *   *   *    the  establishment 
*   *   *    of  foreign-trade  zones  in  ports  of 
entry  of  the  United  States,  to  expedite 
and  encourage  foreign  commerce,  and 
for  other  purposes,"  and  authorizes  the 
Foreign-Trade  Zones  Board  to  grant  to 
qualified  corporations  the  privilege  of 
establishing  foreign-trade  zones  in  or 
adjacent  to  U.S.  Customs  ports  of  entry; 

Whereas,  the  Board's  regulations  (15 
CFR  part  400)  provide  for  the 
establishment  of  special-purpose 
subzones  when  existing  zone  facilities 
cannot  serve  the  specific  use  involved, 
and  when  the  activity  results  in  a 
significant  public  benefit  and  is  in  the 
public  interest; 

Whereas,  the  Indianapolis  Airport 
Authority,  grantee  of  Foreign-Trade 
Zone  72,  has  made  application  to  the 
Board  for  authority  to  establish  special- 
purpose  subzone  status  at  the  liquid 
food  processing  and  packaging 
equipment  parts  warehousing/ 
distribution  (non-manufacturing) 
facility  of  Tetra  Pak  Parts  Americas, 
Inc.,  located  in  Indianapolis,  Indiana 
(FTZ  Docket  1-99,  filed  1/6/99); 

Whereas,  notice  inviting  public 
comment  has  been  given  in  the  Federal 
Register  (64  FR  2170,  1/13/99);  and. 

Whereas,  the  Board  adopts  the 
findings  and  recommendations  of  the 
examiner's  report,  and  finds  that  the 
requirements  of  the  FTZ  Act  and 
Board's  regulations  are  satisfied,  and 
that  approval  of  the  application  is  in  the 
public  interest; 

Now,  Therefore,  the  Board  hereby 
grants  authority  for  subzone  status  at  the 


liquid  food  processing  and  packaging 
equipment  parts  warehousing/ 
distribution  facility  of  Tetra  Pak  Parts 
Americas,  Inc.,  located  in  Indianapolis, 
Indiana  (Subzone  720),  at  the  location 
described  in  the  application,  and  subject 
to  the  FTZ  Act  and  the  Board's 
regulations,  including  §400.28.  The 
scope  of  authority  does  not  include 
activity  conducted  under  FTZ 
procedures  that  would  result  in  a 
change  in  tariff  classification. 

Signed  at  Washington,  DC,  this  10th  day  of 
February  2000. 
Robert  S.  LaRussa, 

Assistant  Secretary  of  Commerce  for  Import 
Administration,  Alternate  Chairman,  Foreign- 
Trade  Zones  Board. 
Attest: 

Dennis  Puccinelli, 
Acting  Executive  Secretary. 
[FR  Doc.  00-3990  Filed  2-17-00;  8:45  am] 

BILUNG  CODE  3510-OS-P 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zor>es  Board 

[Order  No.  1078] 

Expansion  of  ForeigrvTrade  Zone  106, 
Oklahoma  City,  OK,  Area 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  81a-81u), 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Order: 

Whereas,  the  Port  Authority  of  the 
Greater  Oklahoma  City  Area,  grantee  of 
Foreign-Trade  Zone  106,  submitted  an 
application  to  the  Board  for  authority  to 
expand  FTZ  106  to  include  nine 
additional  sites  (793  acres)  in  the 
Oklahoma  City  area,  within  the 
Oklahoma  City  Customs  port  of  entry 
(FTZ  Docket  7-99;  filed  2/12/99); 

Whereas,  notice  inviting  public 
comment  was  given  in  the  Federal 
Register  (64  FR  9127,  2/24/99)  and  the 
application  has  been  processed 
pursuant  to  the  FTZ  Act  and  the  Board's 
regulations;  and. 

Whereas,  the  Board  adopts  the 
findings  and  recommendations  of  the 
examiner's  report,  and  finds  that  the 
requirements  of  the  FTZ  Act  and 
Board's  regulations  are  satisfied,  and 
that  the  proposal  is  in  the  public 
interest; 

Now,  Therefore,  the  Board  hereby 
orders: 

The  application  to  expand  FTZ  106  is 
approved,  subject  to  the  Act  and  the 
Board's  regulations,  including  Section 
400.28,  and  further  subject  to  the 
grantee's  implementation  of  the  site 
management  plan  presented  for  the 
record  in  this  case. 
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February  2000. 

Robert  S.  LaRusia 


ington.  DC.  this  10th  day  of     DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 


Spcrptc  n' of  Commerce  for  Import 

\lternale  Chairman.  Foreign- 


Secretary. 
Filed  2-17-00;  8:45  ami 


Assistant 
Administration. 
Trade  Zones  Boc^rd 

Attest: 

Dennis  Puccinelb 

Acting  Executive 
[FR  Doc.  00-398  » 

BILLING  CODE  3510-  OS-P 


DEPARTMENT  OF  COMMERCE 
Foreign-Trade  |Zones  Board 

1076] 


[Order  No. 


Approval  for  EJcpanded  Manufacturing 
Authority  (Automobile  Engines),  Within 
Foreign-Trade  Subzone  229A,  Toyota 
Motor  Manufacturing  West  Virginia, 
Inc.,  Buffalo,  West  Virginia 

i  s 


t  le 


T03  ot 


Pursuant  to 
Foreign-Trade 
1934,  as  amenc  ed 
the  Foreign-Tralde 
Board)  adopts 

Whereas, 
Manufacturing 
operator  of  FT2 
in  Buffalo.  Wes: 
authority  to  ex 
authority  to 
combustion 
capacity  under 
Doc.  3-99.  filer 

Whereas,  not 
comment  was 
Register  (64  FR 

Whereas,  the 
findings  and 
examiner's  rept^rt 
requirements  o 
Board's  regul 
that  approval  o 
public  interest: 

Now  Therefoie 
approves  the  re  juest 
Act  and  the  Bos  rd 
including  §  400 


authority  under  the 
'ones  Act  of  June  18, 
(19U.S.C.  81a-81u), 
Zones  Board  (the 
following  Order: 

a  Motor 
West  Virginia,  Inc., 
Subzone  229A.  located 
Virginia,  has  requested 
band  the  scope  of  FTZ 
inc  ude  additional  intemal- 
enj  ine  manufacturing 
TZ  procedures  (FTZ 
2-1-99); 

ce  inviting  public 
in  the  Federal 
6877,  2-11-99); 

Board  adopts  the 
recommendations  of  the 
and  finds  that  the 

the  FTZ  Act  and  the 
ations  are  satisfied,  and 

the  application  is  in  the 

the  Board  hereby 

subject  to  the  FTZ 
's  regulations, 


) 


28. 

Signed  at  Wash  ngton.  DC,  this  10th  day  of 
February  2000. 

Robert  S.  LaRuss.  i. 

Assistant  Secretai  y  of  Commerce  for  Import 
Administration.  /  Iternate  Chairman.  Foreign- 
Trade  Zones  Boat  i. 

|FR  Doc.  00-3987  Filed  2-17-00;  8:45  am] 

BILLING  CODE  3S10-tS-P 


[A-201-809] 

Certain  Cut-to-Length  Carbon  Steel 
Plate  From  Mexico:  Final  Results  of 
Antidumping  Duty  Administrative 
Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  final  results  of 
antidumping  duty  administrative 
review. 

SUMMARY:  On  September  7,  1999,  the 
Department  of  Commerce  (the 
Department)  published  the  preliminary 
results  of  the  1997-98  administrative 
review  of  the  antidumping  duty  order 
on  certain  cut-to-length  (CTL)  carbon 
steel  plate  ft-om  Mexico  (64  FR  48584). 
This  review  covers  one  manufacturer/ 
exporter  of  the  subject  merchandise. 
Altos  de  Homos  de  Mexico  (AHMSA). 
The  period  of  review  (FOR)  is  August  1, 
1997  through  July  31,  1998.  Based  on 
analysis  of  the  comments  received  and 
the  results  of  the  cost  verification,  we 
have  changed  the  results  from  those 
presented  in  our  preliminary  results  of 
review. 

EFFECTIVE  DATE:  February  18,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  Killiam  or  Robert  James, 
Enforcement  Group  III,  Office  8,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NfW,  Washington,  DC  20230; 
telephone  (202)  482-3019  or  482-0649, 
respectively. 

SUPPLEMENTARY  INFORMATION: 

Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act),  are  references  to  the 
provisions  effective  January  1,  1995,  the 
effective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act.  In  addition,  unless 
otherwise  indicated,  all  references  to  the 
Department's  regulations  are  to  19  CFR 
Part  351  (1999). 

Background 

On  September  7,  1999,  the 
Department  published  the  preliminary 
results  of  the  1997-98  administrative 
review  of  the  antidumping  duty  order 
on  certain  CTL  carbon  steel  plate  firom 
Mexico.  See  Certain  Cut-to-Length 
Carbon  Steel  Plate  from  Mexico: 
Preliminary  Results  of  Antidumping 
Administrative  Review,  (64  FR  48584) 


(Preliminary  Results).  We  gave 
interested  parties  an  opportunity  to 
comment  on  the  preliminary  results.  We 
received  both  comments  and  rebuttals 
from  AHMSA  and  the  petitioners, 
Bethlehem  Steel  Corporation,  Geneva 
Steel,  Gulf  Lakes  Steel,  Inc.,  of  Alabama, 
Inland  Steel  Industries,  Inc.,  Lukens 
Steel  Company.  Sharon  Steel 
Corporation,  and  U.S.  Steel  Group  (a 
unit  of  USX  Corporation).  The 
Department  has  now  completed  this 
administrative  review  in  accordance 
with  section  751(a)  of  the  Act. 

Scope  of  the  Review 

The  products  covered  in  this  review 
include  hot-rolled  carbon  steel  universal 
mill  plates  (i.e.,  flat-rolled  products 
rolled  on  four  faces  or  in  a  closed  box 
pass,  of  a  width  exceeding  150 
millimeters  but  not  exceeding  1,250 
millimeters  and  of  a  thickness  of  not 
less  than  4  millimeters,  not  in  coil  and 
without  patterns  in  relief),  of 
rectangular  shape,  neither  clad,  plated 
nor  coated  with  metal,  whether  or  not 
painted,  varnished,  or  coated  with 
plastics  or  other  nonmetallic  substances; 
and  certain  hot-rolled  carbon  steel  flat- 
rolled  products  in  straight  lengths,  of 
rectangular  shape,  hot  rolled,  neither 
clad,  plated,  nor  coated  with  metal, 
whether  or  not  painted,  varnished,  or 
coated  with  plastics  or  other 
nonmetallic  substances,  4.75 
millimeters  or  more  in  thickness  and  of 
a  width  which  exceeds  150  millimeters 
and  measures  at  least  twice  the 
thickness,  as  currently  classifiable  in  the 
Harmonized  Tariff  Schedule  (HTS) 
under  item  numbers  7208.31.0000, 
7208.32.0000,  7208.33.1000, 
7208.33.5000,  7208.41.0000, 
7208.42.0000,  7208.43.0000, 
7208.90.0000,  7210.70.3000, 
7210.90.9000,  7211.11.0000, 
7211.12.0000,7211.21.0000, 
7211.22.0045.  7211.90.0000. 
7212.40.1000,  7212.40.5000,  and 
7212.50.0000.  Included  in  this  review 
are  fiat-rolled  products  of  non- 
rectangular  cross-section  where  such 
cross-section  is  achieved  subsequent  to 
the  rolling  process  (i.e.,  products  which 
have  been  "worked  after  rolling");  for 
example,  products  which  have  been 
beveled  or  rounded  at  the  edges. 
Excluded  from  this  review  is  grade  X- 
70  plate.  These  HTS  item  numbers  are 
provided  for  convenience  and  U.S. 
Customs  purposes.  The  written 
descriptions  remain  dispositive. 

Analysis  of  Comments  Received 

Comment  1 :  Facts  Available 

Petitioners  argue  that  AHMSA's  cost 
of  production  (COP)  and  constructed 
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value  (CV)  data  are  fatally  flawed 
because  AHMSA  used  a  cost  model 
which  was  rejected  in  a  previous  review 
to  derive  that  data.  Petitioners  assert 
that  AHMSA's  COP  and  CV  response 
contains  serious  cost  calculation  errors, 
lacks  information  necessary  to  complete 
the  review,  and  fails  to  present  data  in 
a  form  and  manner  requested  by  the 
Department.  Petitioners  assert  that  the 
Department  should  resort  to  total 
adverse  facts  available,  as  it  did  in 
Notice  of  Final  Determination  of  Sales 
at  Less  Than  Fair  Value:  Hot-Rolled 
Flat-Rolled  Carbon-Quality  Steel 
Products  from  the  Russian  Federation. 
64  FR  38626,  38633  (July  19, 1999) 
("Russian  Hot-Rolled"),  because  the  cost 
data  provided  by  respondent  are 
unusable  and  the  response  in  toto  is 
flawed  and  unreliable.  Petitioners  assert 
that  these  errors  include  (1)  Incorrect 
calculation  of  the  per-unit  average  plate 
cost,  (2)  An  erroneous  calculation  of 
fixed  overhead,  (3)  Incorrect  application 
of  the  major  input  rule,  (4)  A  failure  by 
AHMSA  to  differentiate  costs  based  on 
the  number  of  passes  a  slab  makes  in  the 
rolling  mill,  and  (5)  An  inappropriate 
exclusion  of  certain  other  income  and 
expense  items.  Petitioners  conclude  that 
for  the  final  results,  the  Department 
should  reject  AHMSA's  submitted  costs 
in  their  entirety  and  resort  to  total 
adverse  facts  available  to  calculate 
AHMSA's  dimiping  margin. 

AHMSA  argues  in  rebuttal  that  the 
calculation  errors  cited  by  petitioners 
were  minor  and  were  presented  to  the 
Department  at  the  start  of  the  cost 
verification.  AHMSA  states  that 
notwithstanding  a  few  minor  errors, 
which  it  corrected  before  verification, 
AHMSA's  data  were  verified  by  the 
Department.  AHMSA  argues  that  it 
demonstrated  at  verification  that  it  had 
reported  all  costs  associated  with  the 
production  of  subject  merchandise. 

AHMSA  claims  that  it  submitted  all 
information  necessary  to  calculate 
product-specific  costs  and  that  the 
revised  quarterly  cost  model  fully 
accounts  for  costs  incurred  in  producing 
the  subject  merchandise.  AHMSA 
argues  that  the  quarterly  cost  model 
accounts  for  cost  differences  in 
producing  plate  of  different  thicknesses 
because  the  productivity  factor 
calculated  by  AHMSA  reflects  the  fact 
that  the  number  of  passes  necessary  to 
produce  a  given  thickness  is  a  function 
of  the  reheating  time  the  slab  undergoes 
as  it  enters  the  plate  mill.  AHMSA 
argues  that  the  Department  should 
accept  the  allocation  of  costs  for 
different  gauge  plate  computed  by  its 
quarterly  cost  model,  citing  Final 
Results  of  Antidumping  Duty 
Administrative  Review:  Circular  Welded 


Non-Alloy  Steel  Pipe  and  Tube  from 
Mexico.  62  FR  37014,  37025,  (July  10, 
1997)  ("Standard  Pipe  from  Mexico"). 
In  that  determination,  AHMSA  notes, 
the  Department  accepted  respondent's 
allocation  as  reasonable,  even  though 
the  respondent's  records  did  not  allow 
for  a  cost  allocation  specifically  based 
on  processing  time.  AHMSA  further 
notes  that  here,  as  in  Standard  Pipe 
from  Mexico,  the  rolling  costs  in 
question  represent  a  small  portion  of 
total  overall  costs. 

Department's  Position:  We  disagree 
with  petitioners'  contention  that  the 
methodologies  used  by  AHMSA  to 
prepare  its  COP  and  CV  responses 
warrant  wholesale  rejection  of  those 
responses  and  the  use  of  adverse  facts 
available.  We  address  petitioners' 
comments  on  particular  deficiencies  in 
AHMSA's  data  below. 

We  conducted  numerous  tests, 
described  in  our  cost  verification  report, 
which  supported  the  overall  accuracy  of 
AHMSA's  reported  data.  See 
Memorandum  fi'om  P.  SchoU  to  N. 
Halper,  October  8,  1999  (Cost 
Verification  Report).  Where  we  noted 
discrepancies  in  AHMSA's  COP  and  CV 
information,  we  revised  AHMSA's 
reported  data  based  upon  information 
obtained  at  verification.  As  discussed 
below  in  response  to  this  and  other 
comments,  we  have  remedied  the 
deficiencies  noted  by  petitioners  and 
have  applied  partial  facts  available, 
based  on  AHMSA's  verified  data. 
Because  AHMSA  provided  a 
substantially  complete  and  acciu-ate 
response,  and  because  AHMSA  fully 
cooperated  in  this  review,  the 
deficiencies  in  AHMSA's  COP  and  CV 
data  do  not  warrant  use  of  adverse  facts 
available. 

The  errors  in  the  average  plate  costs 
and  fixed  overhead  percentages  were 
minor  and  do  not  warrant  complete 
rejection  of  AHMSA's  response  as 
provided  for  in  section  776(a)  and  (b)  of 
the  Act.  AHMSA  provided  the  necessary 
information  for  the  Department  to  make 
the  adjustment  necessary  to  apply  the 
major  input  rule.  (See  Comment  3  below 
for  a  further  discussion  of  the  major 
input  rule.)  Therefore,  AHMSA  did  not 
fail  to  provide  information  or 
significantly  impede  the  proceeding  as 
defined  in  section  776(a)  of  the  Act. 

Similarly,  in  regards  to  petitioners' 
concerns  regarding  rolling  costs  and  the 
exclusion  of  certain  other  income  and 
expenses,  AHMSA,  in  its  responses  and 
at  verification,  complied  with  the 
Department's  requests  and  provided  the 
information  we  needed  to  accurately 
calculate  these  expenses. 

We  disagree  with  petitioners' 
argument  that  the  serious  deficiencies 


found  with  AHMSA's  quarterly  cost 
model  in  the  prior  review  necessitate 
rejection  of  that  cost  model  in  this 
review.  For  this  review.  AHMSA 
corrected  the  deficiencies  that  were 
identified  in  the  quarterly  cost  model  in 
the  prior  review.  With  the  exception  of 
the  allocation  of  rolling  costs,  we  found 
that  the  quarterly  cost  model  used  by 
AHMSA  reasonably  reflects  product- 
specific  costs.  Because  we  were  able  to 
use  most  of  the  data  provided  by 
AHMSA,  this  case  is  distinct  from 
Russian  Hot  Rolled. 

We  also  do  not  believe  that  the  facts 
in  this  case  are  analogous  with  those  of 
Standard  Pipe  from  Mexico,  in  which 
the  Department  accepted  the 
respondent's  allocation  of  rolling  costs 
because  that  allocation  method 
accurately  captiu^d  product-specific 
costs.  As  explained  in  more  detail  in 
Comment  4  below,  in  this  case  we  did 
not  find  that  AHMSA's  method  for 
allocating  rolling  costs  to  plate 
accurately  reflected  the  costs  resulting 
from  different  processing  (i.e. ,  the 
number  of  passes)  on  a  product-specific 
basis. 

In  sum,  AHMSA  supplied  the  data 
requested  and  notified  the  Department 
of  its  calculation  errors  prior  to 
verification,  and  we  were  able  to  correct 
or  complete  the  significant  missing  data 
using  AHMSA's  own  data  from  its 
responses  and  verification.  Use  of  total 
facts  available  is  therefore  not 
warranted. 

Comment  2:  Fixed  Overhead 

Petitioners  allege  that  AHMSA 
incorrectly  applied  its  fixed  overhead 
ratio  to  the  total  variable  cost  of  each 
specific  product  to  obtain  product- 
specific  depreciation  and  other  fixed 
costs.  Petitioners  maintain  that  AHMSA 
should  have  applied  its  fixed  overhead 
ratio  to  variable  costs  plus  direct  labor 
costs.  AHMSA,  in  rebuttal,  states  that  it 
treats  all  labor  costs  as  fixed  costs  in  the 
normal  cost  accounting  system.  AHMSA 
states  that  it  used  the  same  variable  cost 
definition  as  it  uses  in  the  normal 
course  of  business  to  calculate  the  fixed 
overhead  rate,  and  these  variable  costs 
do  not  include  labor  costs.  Since  the 
variable  costs  used  in  the  fixed 
overhead  ratio  do  not  contain  labor 
costs,  AHMSA  concludes  that  would  be 
inappropriate  to  apply  the  fixed 
overhead  percentage  to  variable  costs 
plus  direct  labor  costs. 

Department's  Position:  We  agree  with 
AHMSA.  The  fixed  overhead  ratio  was 
computed  by  dividing  fixed  overhead 
without  labor  costs  by  the  variable  cost 
of  plate  without  labor  costs.  We  then 
applied  this  ratio  to  the  variable  cost  of 
manufacture  without  labor.  This 
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calculation  realsonably  and  accurately 
reflects  AHMSA's  fixed  overhead  rate. 

Comment  3:  Major  Input 

Petitioners  argue  that  the  Act 
mandates  that  major  inputs  acquired 
from  affiliates  are  to  be  valued  at  the 
highest  of  theis  transfer  price,  market 
value  or  COP.  Petitioners  state  that  the 
"fair  value"  provision  of  the  Act 
recognizes  that  affiliated  party 
transactions  aris  inherently  suspect. 
Petitioners  assart  that  it  is  therefore 
necessary  to  copipare  transfer  prices 
with  market  prices  to  obtain  a  fair  value. 
Petitioners  further  argue  that  the 
rationale  supporting  the  law  would  be 
undermined  if  the  Department  were  to 
use  the  COP  of  JAHMSA's  affiliated 
material  suppliiers,  as  opposed  to  the 
highest  of  marUet  value,  transfer  price  or 
COP,  as  the  Ac^  mandates. 

AHMSA  argues  that  it  is  a  vertically 
integrated  steel| producer,  that  AHMSA's 
affiliated  suppliers  of  raw  materials  are 
one-hundred  percent  owned  by  AHMSA 
and  are  dependjent  upon  AHMSA  for 
their  business,  knd  that  AHMSA  and  its 
affiliates  shoula  be  treated  as  a  single 
entity  for  determining  COP.  AHMSA 
states  that  since  it  owns  all  of  the 
production  assets  involved  in  producing 
the  subject  merchandise,  the 
Department  should  value  the  raw 
materials  used  in  production  at  cost,  not 
at  the  highest  of  cost,  transfer  price  or 
market  price.  Although  these  assets  are 
owned  by  a  separate  corporate  entity, 
AHMSA  claims!  it  nevertheless  has 
complete  control  of  those  assets, 
including  raw  r^aterials,  from  mining 
through  liquid  ^eel  production. 
AHMSA  further  argues  that  if  the 
Department  decides  to  apply  the  major 
input  rule  to  ce«tain  raw  material  inputs 
obtained  from  a^lliated  suppliers,  then 
the  Department  should  correct  the 
proposed  adjustment  outlined  in  the 
verification  report,  to  reflect  the 
percentage  of  lii^estone  purchased  from 
AHMSA's  affiliated  supplier  during  the 
cost  calculation  period. 

Department's^osition:  We  agree  with 
petitioners  that  it  is  appropriate  to  use 
the  highest  of  thje  market  price,  transfer 
price  or  cost  to  value  the  major  inputs 
supplied  to  AHMSA  by  its  affiliated 
producers  in  acdordance  with  19  CFR 
351.407(b).  Thebepartment's  practice  is 
to  request  information  on  both  the 
transfer  price  an|d  the  market  value  of 
the  input  and  chooses  the  higher  of  the 
two  valuations.  The  Department  may 
value  major  inp»ts  at  the  affiliate's  cost 
of  producing  tho  input  if  it  is  higher 
than  both  the  transfer  price  and  the 
market  price.  Al|  parties  agree  that  the 
inputs  in  question  are  major  inputs. 


AHMSA's  affiliated  suppliers,  who 
are  producers  of  these  major  inputs,  are 
separate  corporate  entities  and  not  mere 
divisions  of  AHMSA.  Therefore, 
materials  purchased  from  them  are 
subject  to  the  major  input  rule.  See 
Final  Results  of  Antidumping  Duty 
Administrative  Reviews  and 
Determination  to  Revoke  in  Part:  Certain 
Corrosion-Resistant  Carbon  Steel  Flat 
Products  and  Certain  Cut-to-Length 
Carbon  Steel  Plate  from  Canada.  64  FR 
2173.  2190  (January  13,  1999).  We  have 
therefore  applied  the  major  input  rule 
and  have  corrected  the  limestone 
percentages  accordingly  for  the  final 
results. 

Comment  4:  Rolling  Costs 

Petitioners  state  that  AHMSA's  cost 
methodologj'.as  verified  by  the 
Department  fails  to  account  for  product- 
specific  rolling  costs  in  the  plate  mill. 
Petitioners  argue  that  the  costs  of  rolling 
slab  to  a  specified  plate  thickness  can 
vary  significantly.  Petitioners  urge  the 
Department  to  reject  respondent's  costs 
altogether  and  apply  total  facts 
available. 

AHMSA  argues  that  its  quarterly  cost 
model  contains  a  productivity  factor 
which  properly  allocates  plate  rolling 
costs  by  internal  grade  group  and 
thickness  range.  AHMSA  disputes  the 
Department's  conclusion  that  AHMSA's 
quarterly  cost  model  does  not  properly 
account  for  rolling  costs.  AHMSA 
argues  that  the  productivity  factor  in  the 
cost  model  is  based  on  the  size  of  the 
input  slab  and  the  reheating  time 
necessary  to  produce  a  particular  plate 
(i.e.,  by  thickness  and  grade)  from  a 
particular  slab.  AHMSA  argues  that  this 
productivity  factor  does  account  for  the 
number  of  passes  needed  to  produce 
plate  of  a  particular  thickness,  because 
the  number  of  passes  is  a  function  of  the 
size  of  the  input  slab  and  of  reheating 
time. 

Department's  Position:  We  agree  with 
petitioners  that  the  respondent's  costing 
method  does  not  adequately  capture 
variations  in  rolling  costs  by  model,  but 
we  do  not  agree  that  the  appropriate 
remedy  in  this  case  is  the  application  of 
total  facts  available. 

As  we  noted  at  verification,  the 
quarterly  cost  model  used  to  derive  the 
reported  costs  does  not  account  for  cost 
variations  resulting  fi^m  the  number  of 
passes  that  a  slab  may  go  through  in  the 
plate  rolling  process.  See  Cost 
Verification  Report,  page  12.  Contrary  to 
AHMSA's  claim,  the  productivity  factor 
does  not  specifically  accoimt  for  the 
rolling  costs  for  plate  of  different 
thicknesses  {i.e.,  the  number  of  passes 
required  to  achieve  the  desired 
thickness).  Since  there  are  differences  in 


the  number  of  passes  required  to 
achieve  a  desired  thickness  in  the 
rolling  mill,  we  consider  it  appropriate 
to  take  this  into  account  in  determining 
product-specific  costs.  Therefore,  we 
have  reallocated  the  plate  mill  costs 
based  on  the  number  of  passes  a  plate 
required  to  achieve  the  desired 
thickness  as  provided  by  AHMSA  at 
verification.  See  Memorandum  from  P. 
Scholl  to  N.  Halper,  "Cost  of  Production 
and  Constructed  Value  Adjustments  for 
Final  Results",  January  5,  1999  at  2  and 
Attachment  3. 

Comment  5:  General  and  Administrative 
Expenses 

Petitioners  contend  that  restructiiring 
charges  and  foreign  exchange  losses 
relate  to  AHMSA's  overall  operations, 
and  therefore  should  be  included  as 
general  and  administrative  (G&A) 
expenses.  Respondent  did  not  comment 
on  this  issue. 

Department's  Position:  We  agree  with 
petitioners.  We  added  restructuring 
charges  to  G&A  because  these  costs 
relate  to  the  general  operations  of  the 
company  as  a  whole.  See  Cost 
Verification  Report,  page  25.  See  also 
Antifriction  Bearings  (Other  Than 
Tapered  Roller  Bearings)  and  Parts 
Thereof  From  France,  et  ai;  Final 
Results  of  Antidumping  Duty 
Administrative  Reviews  and  Partial 
Termination,  61  FR  66472,  66496 
(December  17,  1996).  We  added  foreign 
exchange  losses  from  purchases  to 
AHMSA's  calculated  G&A  expense  rate, 
as  opposed  to  manufacturing  costs, 
because  we  are  unable  to  determine 
whether  these  costs  relate  to  the  general 
operations  of  the  company  as  a  whole  or 
solely  to  purchases  of  materials  used  in 
the  production  of  subject  merchandise. 
See  Notice  of  Final  Determination  of 
Sales  at  Less  Than  Fair  Value: 
Saccharin  from  Korea.  59  FR  58826, 
58828  (November  15.  1994). 

Comment  6:  Interest 

AHMSA  argues  that  the  Department 
should  reverse  its  preliminary  decision 
to  disallow  the  gain  on  monetary 
position  from  AHMSA's  calculation  of 
the  net  interest  expense  ratio.  This  item, 
AHMSA  argues,  is  a  required 
component  of  financial  expenses  under 
Mexican  GAAP.  AHMSA  argues  that  the 
Department's  practice  in  Mexican  cases 
has  been  to  include  such  gains  or  losses 
in  the  ceilculation  of  the  interest  expense 
ratio,  and  that  to  exclude  the  gain 
distorts  the  financial  expenses  incurred 
in  real  terms  by  AHMSA's  parent 
company,  Grupo  Acero  del  Norte,  S.A. 
de  C.V. 

Petitioners  assert  that  the  Department 
properly  excluded  the  monetary 
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correction  from  the  calculation  of  net 
interest  expense,  because  the  monetary 
correction  does  not  represent  actual 
income  to  AHMSA.  Petitioners  point 
out  that  the  inclusion  of  the  monetary 
correction  as  an  income  offset  in  the 
calculation  of  the  net  interest  expense 
would  not  comport  with  U.S.  generally 
accepted  accounting  principles 
("GAAP"),  because  accounts  are  not 
adjusted  for  the  effect  of  inflation  under 
U.S.  GAAP.  Petitioners  contend  that 
when  an  economy  is  not  hyper- 
inflationary,  but  does  experience 
significant  inflation,  the  Department 
will  use  actual  current  period  costs  emd 
prices,  unadjusted  for  inflation.  See 
Final  Results  of  Antidumping 
Administrative  Review:  Certain  Fresh 
Cut  Flowers  from  Colombia,  63  FR 
31724,  31728  (June  10,  1998).  Since  the 
Mexican  economy  was  not  hyper- 
inflationary  during  the  POR,  petitioners 
argue,  the  department's  exclusion  of  the 
monetary  correction  from  the 
calculation  correctly  rendered  the  net 
expense  rate  consistent  with  the 
historical,  unadjusted  cost  of 
manufacturing  (COM)  to  which  the 
expense  rate  was  applied.  Petitioners 
state  the  Department  has  previously 
determined  that  monetary-  correction 
adjustments  of  non-monetary  assets  and 
liabilities  should  not  be  included  in  the 
calculation  of  the  COP  and  CV,  because 
monetary  correction  adjustments  of  non- 
monetary assets  and  liabilities  do  not 
constitute,  in  any  meaningful  sense,  true 
income  or  expense  to  the  company. 
Rather,  such  corrections  represent  the 
restatement  of  non-monetary  assets  and 
liabilities  into  current  price  levels,  not 
gains  or  losses.  Petitioners  cite  in  this 
regard  the  Department's  determination 
in  Notice  of  Final  Determination  of 


Sales  At  Less  Than  Fair  Value:  Certain 
Preserved  Mushrooms  from  Chile,  63  FR 
56613,  56621  (October  22,  1998). 

Department's  Position:  We  agree  with 
petitioners.  AHMSA  incorrectly  applied 
an  inflation-adjusted  net  interest 
expense  rate  to  a  historical  COM.  We 
excluded  the  monetary  correction  for 
inflation  adjustment  from  the 
calculation  of  net  interest  expense 
because  it  would  distort  the  COP.  The 
COM,  as  reported  by  respondents,  was 
based  on  historical  costs  exclusive  of 
any  inflationary  adjustments. 
Eliminating  the  monetary  correction 
from  the  calculated  net  interest  expense 
rate  provided  a  historical  cost  net 
interest  expense  rate  which  is  consistent 
with  the  historical  costs  to  which  the 
rate  was  applied.  AHMSA's 
methodology  woiUd  allow  it  to  report 
lower  historical  costs  of  manufacturing 
while  obtaining  the  benefits  of  monetary 
correction  gains  which  result  from 
inflation  indexation.  This  methodology 
clearly  distorts  the  COP  and  CV.  The 
historical  net  interest  expense  is 
consistent  with  the  historical  COM  data 
provided  by  AHMSA.  Accordingly,  for 
these  final  results,  we  have  continued  to 
exclude  respondent's  monetary 
correction  from  the  calculation  of  the 
net  interest  expense  rate. 

Comment  7:  Home  Market  Inland 
Freight 

Petitioners  argue  that  the  Department 
shoidd  deny  freight  expense 
adjustments  for  any  home  market  sales 
where  the  sales  terms,  as  reported  in 
one  data  field,  suggest  that  AHMSA 
should  not  have  incurred  freight 
expenses.  AHMSA  argues  in  rebuttal 
that  it  explained  in  its  responses  that  on 
some  sales  with  terms  that  would 


normally  indicate  no  deliver}'  charges, 
AHMSA  nevertheless  incurred  some 
freight  expenses,  and  the  amounts 
reported  are  justified  claims. 

Department's  Position:  We  agree  with 
AHMSA  that  the  freight  expenses  in 
question  have  been  repeatedly  and 
plainly  explained  on  the  record. 
Accordingly,  we  have  continued  to 
make  a  deduction  for  home  market 
inland  freight  in  these  final  results. 

Comment  8:  Foreign  Inland  Freight 

Based  on  a  sample  U.S.  price  quote 
provided  in  AHMSA's  responses,  the 
petitioners  argue  that  AHMSA's 
reported  U.S.  prices  must  be  inclusive 
of  freight,  and  that  the  Department 
should  use  the  sample  in  question  to 
derive  a  uniform  per-ton  freight  expense 
to  deduct  from  AHMSA's  U.S.  prices. 
AHMSA  counters  that  it  reported  exact 
per-transaction  freight  costs  on  each 
U.S.  sale  and  that  the  Department,  in  its 
preliminary  results,  properly  accounted 
for  U.S.  freight  expense. 

Department's  Position:  We  agree  with 
AHMSA  that  it  properly  reported  the 
actual  freight  expenses  that  it  incurred 
on  its  U.S.  sales  and  made  its 
calculation  method  quite  plain  on  the 
record  [see.  for  example.  Exhibit  C-24  of 
AHMSA's  November  16,  1998 
response).  Accordingly,  for  these  final 
results,  we  have  continued  to  use  the 
actual  freight  expenses  which  AHMSA 
reported. 

Final  Results  of  Review 

As  a  result  of  this  review,  we  have 
determined  that  the  following  weighted- 
average  dumping  margin  exists  for  the 
period  August  1,  1997  through  July  31, 
1998: 


Manufacturer/exporter 


AHMSA 


Period 


8/1/97-7/31/98 


Margin 
(percent) 


2.64 


The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  "The  Department  shall  issue 
appraisement  instructions  directly  to 
the  Customs  Service.  Because  there  is 
only  one  importer  of  the  subject 
merchandise,  we  have  calculated  an 
importer  specific  duty  assessment  rate 
for  the  merchandise  based  on  the  ratio 
of  the  total  amoimt  of  antidumping 
duties  calculated  for  the  examined  sales 
to  the  total  entered  value  of  sales. 

Furthermore,  the  following  deposit 
requirements  shall  be  effective  upon 
publication  of  this  notice  of  final  results 
of  review  for  all  shipments  of  certain 


CTL  carbon  steel  plate  from  Mexico, 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date,  as  provided  for  by 
section  751(a)(1)  of  the  Tariff  Act:  (1) 
The  cash  deposit  rate  for  the  reviewed 
company  will  be  the  rate  stated  above; 
(2)  For  previously  investigated 
companies  not  listed  above,  the  cash 
deposit  rate  will  continue  to  be  the 
company-specific  rate  published  for  the 
most  recent  period;  (3)  If  the  exporter  is 
not  a  firm  covered  in  these  reviews  or 
the  original  LTFV  investigation,  but  the 
manufacturer  is,  the  cash  deposit  rate 
Mrill  be  the  rate  established  for  the  most 
recent  period  for  the  manufactxarer  of 


the  merchandise;  and  (4)  If  neither  the 
exporter  nor  the  manufacturer  is  a  firm 
covered  in  this  review,  the  cash  deposit 
rate  for  this  case  will  continue  to  be 
49.25  percent,  the  "All  Others"  rate  in 
the  LTFV  investigation.  These  deposit 
requirements  shall  remain  in  effect  imtil 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  notice  serves  as  a  final  reminder 
to  importers  of  their  responsibility 
under  19  CFR  351.402(f)  to  file  a 
certificate  regarding  the  reimbursement 
of  antidumping  duties  prior  to 
liquidation  of  the  relevant  entries 
during  this  review  period.  Failure  to 
comply  with  this  requirement  could 
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result  in  the  Sdcretary 
that  reimburse:  nent 
duties  occurre< 
assessment  of 
duties. 

This  notice 
to  parties  subject 
protective  orders 
responsibility 
disposition  of 
disclosed  unde  r 
with  19CFR3n 
Timely  written 
or  destruction 


s  presumption 
of  antidumping 
and  the  subsequent 
double  antidumping 


conversion  to 
is  hereby  requested 
with  the  regul 
APO  is  a  sancti  snable 
This  administrative 
are  in  accordance 
751(a)(1)  and  7 
CFR  351.213. 


Dated:  Februar  '  9,  2000. 
Robert  S.  La  Ru«  a 
Assistant  Secreta  yfi 
Administration 
(FR  Doc.  00-3986 

BILLING  CODE 


351(W)S-P 
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so  serves  as  a  reminder 
to  administrative 
(APO)  of  their 
doncerning  the 
I  iroprietary  information 
APO  in  accordance 
.305(a)(3)(1999). 
notification  of  the  return 
APO  materials,  or 
judicial  protective  order, 
Failure  to  comply 
ations  and  terms  of  an 
violation, 
review  and  notice 
with  sections 
7(i){l)oftheActandl9 


(if. 


'or  Import 
Filed  2-17-00:  8:45  am) 


DEPARTMENT  DF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.021100F] 

New  England  Fishery  Management 
Council;  Pubiio  Meetings 


agency:  Nation  il 
Service  (NMFS) 
Atmospheric 
Commerce. 

ACTION:  Notice  df  public  meetings 


Marine  Fisheries 
National  Oceanic  and 
Administration  (NOAA), 


SUMMARY:  The  ^ 
Management  Council 
scheduling  publ  i 
Scallop  Committee 
Advisory  Panel 
consider  actions 
fisheries  in  the 
(EEZ).  Recommendations 
groups  will  be 
Coimcil  for  fornial 
action,  if 


approf  nate 


DATES:  The 
Tuesday,  March 
March  21,  2000. 
INFORMATION  for 

times. 


ADDRESSES:  The 


ew  England  Fishery 

"  (Council)  is 
ic  meetings  of  its 

and  Scallop 
n  March,  2000  to 
affecting  New  England 
lusive  economic  zone 
from  these 
brought  to  the  full 
consideration  and 


( xcl 


meetings  will  held  between 
7,  2000  and  Tuesday, 
See  SUPPLEMENTARY 
specific  dates  and 


meetings  will  be  held 


in  Warwick.  RI  tnd  Peabody.  MA.  See 
SUPPLEMENTARY  NFORMATION  for  specific 
locations. 

Council  addn  ss:  New  England 
Fishery  Managei  nent  Council,  50  Water 


Street,  Mill  2,  Newburyport,  MA  01950; 

telephone:  (978)  465-0492. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 

J.  Howard,  Executive  Director,  New 

England  Fishery  Management  Council; 

(978) 465-0492. 

SUPPLEMENTARY  INFORMATION: 

Meeting  Dates  and  Agendas 

Tuesday,  March  7,  2000,  10  a.m.— 
Scallop  Conmiittee  Meeting 

Location:  Radisson  HoteH  2081  Post 
Road,  Warwick,  RI  02886;  telephone: 
(401) 739-3000. 

The  committee  will  evaluate  scoping 
comments  and  recommend  to  the 
Council  the  range  of  issues  to  be 
considered  for  inclusion  in  Amendment 
10  to  the  Atlantic  Sea  Scallop  Fishery 
Management  Plan  (FMP). 

Monday,  March  20,  2000.  10  a.m.— 
Scallop  Advisory  Panel  Meeting 

Location:  Holiday  Inn,  One  Newbury 
Street,  Route  1,  Peabody,  MA  01960; 
telephone:  (978)  535-4600. 

The  panel  will  develop  and 
recommend  to  the  Scallop  Committee 
management  alternatives  and  options  to 
be  considered  for  inclusion  in 
Amendment  10  to  the  Atlantic  Sea 
Scallop  FMP. 

Tuesday,  March  21,  2000,  10  a.m. — 
Scallop  Committee  Meeting 

Location:  Holiday  Inn,  One  Newbury 
Street,  Route  1.  Peabody,  MA  01960; 
telephone:  (978)  535^600. 

The  committee  will  evaluate 
comments  and  recommendations  for 
management  alternatives  and  options  ' 
for  Amendment  10  to  the  Atlantic  Sea 
Scallop  FMP.  These  alternatives  and 
options  may  be  subsequently  analyzed 
or  revised  at  future  meetings  and 
recommended  to  the  Council  for 
approval  at  its  May  3-4,  2000  meeting. 

Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  this  Council  for  discussion,  those 
issues  may  not  be  the  subject  of  formal 
Council  action  during  this  meeting. 
Council  action  will  be  restricted  to  those 
issues  specifically  listed  in  this  notice 
and  any  issues  arising  after  publication 
of  this  notice  that  require  emergency 
action  under  section  305(c)  of  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act, 
provided  the  public  has  been  notified  of 
the  Council's  intent  to  take  final  action 
to  address  the  emergency. 

Special  Accommodations 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Paul  J.  Howard 
(see  ADDRESSES)  at  least  5  days  prior  to 
the  meeting  dates. 


Dated:  February  15,  2000. 
Bruce  C.  Morehead, 

A'cting  Director.  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Service. 
(FR  Doc.  00-3928  Filed  2-17-00;  8:45  am) 

BILLING  CODE  3510-22-F 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  021100E] 

South  Atlantic  Fishery  Management 
Council;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  South  Atlantic  Fishery 
Management  Council  (Coimcil)  will 
hold  meetings  of  its  Golden  Crab,  Red 
Drum,  Advisory  Panel  Selection 
(closed),  Scientific  and  Statistical 
Selection  (closed).  Marine  Reserves, 
Dolphin/Wahoo,  Snapper  Grouper,  and 
Habitat  and  Environmental  Protection 
Committees.  An  informal  public 
meeting  regarding  marine  reserves  will 
be  held.  There  will  also  be  a  Council 
Session. 

DATES:  The  meeting  will  be  held  from 
March  6-10,  2000.  See  SUPPLEMENTARY 
INFORMATION  for  specific  dates  and 
times. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Ocean  Plaza  Beach  Resort, 
Oceanfront  at  15th  Street,  Tybee  Island, 
GA  31328;  telephone:  (1-800)  215-6370 
or  (912) 786-7777. 

FOR  FURTHER  INFORMATION  CONTACT:  Kim 
Iverson,  Public  Information  Officer; 
telephone:  (843)  571-4366;  fax:  (843) 
769-4520;  email:  kim.iverson@noaa.gov. 
SUPPLEMENTARY  INFORMATION: 

Meeting  Dates 

March  6,  2000,  1:30-3:30  p.m.— 
Golden  Crab  Committee  Meeting; 

The  Golden  Crab  Committee  will 
review  public  hearing  comments  and 
consider  emergency  action  to  waive  the 
5,000  pound  permit  renewal 
requirement. 

March  6,  2000,  3:30-5:30  p.m.— Red 
Drum  Committee  Meeting; 

The  Red  Drum  Committee  will  meet 
to  hear  a  presentation  on  the  southern 
portion  of  the  Atlantic  stock  assessment, 
a  summary  of  the  red  drum  stock 
assessment  group  meeting  and  develop 
committee  recommendations. 

March  6,  2000,  6:00  p.m.— Informal 
Public  Meeting; 
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The  Georgia  Coastal  Resources 
Division  asked  the  Council  to  hold  an 
informal  meeting  on  marine  reserves. 
Individuals  interested  in  discussing  the 
use  of  marine  reserves  as  a  fisheries 
management  tool  will  be  given  the 
opportunity  to  ask  questions  and 
express  their  views. 

March  7,  2000,  8:30  a.m.-ll:00  a.m.— 
Advisory  Panel  Selection  Committee 
(Closed  Meeting); 

The  Advisory  Panel  Selection 
Committee  will  review  membership 
applications  and  develop 
recommendations. 

March  7,  2000.  11:00  a.m.-12:00 
noon — Scientific  and  Statistical 
Selection  Conunittee  Meeting; 

The  Scientific  and  Statistical 
Selection  Committee  will  review 
membership  resignations  and  develop 
recommendations  for  appointment  of 
new  members. 

March  7.  2000,  1:30  p.m.-3:30  p.m.— 
Marine  Reserves  Committee  Meeting; 

The  committee  will  review  a  status 
report  on  informal  meetings  and  receive 
the  informal  meeting  presentation,  make 
recommendations  on  the  public 
information  document,  discuss  future 
informal  meetings  and  make 
recommendation  on  the  Gray  Reef 
Memorandum  of  Understanding. 

March  7,  2000,  3:30  p.m.-5:30  p.m.— 
Dolphin/Wahoo  Committee  Meeting; 

The  committee  will  hear  a  report  on 
the  joint  South  Atlantic,  Caribbean  and 
Gulf  Committee  meeting,  the  status  of 
NMFS  development  of  maximum 
sustainable  yield  (MSY)  for  dolphin  and 
wahoo  and  take  action  on  the  fishery 
management  plan  (FMP)  public  hearing 
draft. 

March  8,  2000,  8:30  a.m.-12:00 
noon — Joint  Shrimp  Committee  and 
Bycatch  Reduction  Device  (BRD) 
Advisory  Panel  Meeting; 

The  committee  and  advisory  panel 
will  hear  recommendations  for  BRD 
protocol  from  NMFS,  review  and 
recommend  modification  to  BRD 
protocol  if  needed,  discuss  development 
of  a  rock  shrimp  limited  access 
amendment  and  discuss  other  shrimp 
issues. 

March  8,  2000,  1:30  p.m. -5 .00  p.m.— 
Snapper  Grouper  Committee  Meeting; 

The  committee  will  review  SEIS 
comments  and  recommend  action  on 
Amendment  12  if  needed,  review  the 
Snapper  Grouper  Assessment  Group 
Report,  develop  recommended  actions 
via  framework  where  appropriate  and 
develop  recommendation  for  Wreckfish 
total  allowable  catch  (TAG)  and  other 
framework  actions  as  needed. 

March  9,  2000,  8:30  a.m.-10:30  a.m.— 
Habitat  and  Environmental  Protection 
Committee  Meeting; 


The  conmiittee  will  hear  clariffcation 
of  NMFS  position  on  Sargassum  FMP 
disapproval,  review  the  NMFS'  MSY 
recommendation  and  Endangered 
Species  Section  7  Conservation 
recommendations,  review  options  for 
the  Sargassum  FMP  and  hear  an  update 
on  the  Coral  Reef  Taskforce's  activities. 

March  9,  2000.  11:00  a.m.-S.OO  p.m.— 
Council  session; 

From  11:00  a. m.-l  1:15  a.m.,  the 
Council  will  call  the  meeting  to  order, 
adopt  the  agenda  and  approve  minutes 
from  the  Nov/Dec  meeting. 

From  11:15  a.m.-ll:30  a.m.,  \he 
Council  will  hear  the  Marine  Reserves 
Committee  report. 

From  1 1:30  a. m.-l  1:45  a.m.,  the 
Council  will  hear  the  Dolphin/Wahoo 
Committee  report. 

From  11:45  a.m.-12:00  noon,  the 
Council  will  hear  the  Red  Drum 
Committee  report. 

Beginning  at  1:30  p.m.,  public 
comment  will  be  taken  on  (1)  the 
Golden  Crab  emergency  rule  to  waive 
the  5,000  poxmd  permit  renewal 
requirement;  (2)  action  on  the  BRD 
protocol  for  the  shrimp  fishery;  (3)  any 
necessary  modifications  to  Snapper 
Grouper  Amendment  12  (Red  Porgy), 
any  framework  actions  necessary  to 
meet  the  requirements  of  the 
Sustainable  Fisheries  Act  and  setting 
the  wreckfish  TAG  or  other  wreckfish 
actions;  (4)  in  addition,  comment  will 
be  taken  on  the  resubmission  of  the 
Sargassum  FMP. 

At  2:30  p.m.  or  immediately  after 
public  comment  ends.  Council  will  hear 
the  Snapper  Grouper  Committee  Report 
including  any  recommended  revisions 
of  Snapper  Grouper  Amendment  12  (if 
necessary),  the  establishment  of  the 
Wreckfish  TAG  and  decisions  on  other 
appropriate  framework  actions. 

From  3:30  p.m.-4:30  p.m.,  the  Council 
will  hear  the  Habitat  Committee  report 
and  make  a  decision  on  the  Sargassum 
FMP. 

From  4:30  p.m.-5:00  p.m.,  the  Council 
will  hear  the  Shrimp  Committee  report 
and  make  a  decision  on  the  BRD 
protocol. 

From  5:00  p.m.-5:30  p.m.,  the  Council 
will  hear  the  Golden  Crab  Committee 
report  and  decide  on  the  emergency  rule 
request  to  waive  the  5,000  pound  permit 
renewal  requirement. 

March  10,  2000.  8:30  a.m.-12  noon; 
Council  Session; 

The  Council  will  hear  the  Advisory 
Panel  Selection  Committee  report  and 
appoint  advisory  panel  members 
(Closed  Session);  hear  the  Scientific  and 
Statistical  Selection  Committee  report 
and  appoint  new  members  (Closed 
Session);  hear  a  briefing  on  Economic 
Impact  Assessment  Guidelines;  a 


briefing  on  Social  Impact  Assessment 
Guidelines;  an  update  on  the  Adantic 
Coastal  Cooperative  Statistics  Program 
and  a  report  on  the  status  of  national 
policy  on  vessel  monitoring  systems. 
The  Council  will  also  receive  status 
reports  from  NMFS  on  the  1999/2000 
Mackerel  Framework,  Mackerel 
Amendment  9  final  rule. 
Comprehensive  Habitat  Amendment 
final  rule,  response  to  South  Atlantic 
Fishery  Management  Council  operations 
plan  requested  work,  and  landings  for 
Atlantic  king  mackerel,  Gulf  king 
mackerel  (eastern  zone),  Atlantic 
Spanish  mackerel,  snowy  grouper  and 
golden  tilefish,  wreckfish,  greater 
amberjack  and  South  Atlantic 
octocorals.  The  Council  will  hear 
agency  and  liaison  reports  and  discuss 
other  business  and  upcoming  meetings. 

Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  this  Council  for  discussion,  those 
issues  may  not  be  the  subject  of  formal 
Council  action  during  this  meeting. 
Council  action  will  be  restricted  to  those 
issues  specifically  listed  in  this  notice 
and  any  issues  arising  after  publication 
of  this  notice  that  require  emergency 
action  under  section  305(c)  of  the 
Magnuson-Stevens  Act,  provided  the 
public  has  been  notified  of  the  Council's 
intent  to  take  final  action  to  address  the 
emergency. 

Special  Accommodations 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  the  Council  office 
(see  ADDRESSES)  by  February  25.  2000. 

Dated:  February  15.  2000. 
Bruce  C.  Morehead, 
Acting  Director,  Office  of  Sustainnble 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  00-3927  Filed  2-17-00;  8:45  am] 

BILUNG  CODE  3510-22-F 


COMMrTTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  an  Import  Restraint 
Limit  for  Certain  Man-Made  Fit>er 
Textiles  and  Textile  Products 
Produced  or  Manufactured  in  Ttiailand 

lebruary  14.  2000. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  reducing  a 

limit. 

EFFECTIVE  DATE:  February  22,  2000. 
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FOR  FURTHER  INFORMATION  CONTACT:  Ross 
Arnold,  Intern^ional  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  inforiiation  on  the  quota 
status  of  this  liipit,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port,  call  (202) 
927-5850,  or  reJFer  to  the  U.S.  Customs 
website  at  http:/ / 
www.customs.ilstreas.gov.  For 
information  on  lembargoes  and  quota  re- 
openings,  call  (^02)  482-3715. 

SUPPLEMENTARY?  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956.  as  aiiended  (7  U.S.C.  1854); 
Executive  Order  1 1651  of  March  3, 1972,  as 
amended. 

The  current  limit  for  Category  603  is 
being  reduced  fbr  carryforward  applied 
to  the  1999  limit. 

A  description!  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  64  FR  71982, 
published  on  December  22.  1999).  Also 


see  64  FR  68336,  pubhshed  on 
December  7,  1999. 

D.  Michael  Hutchinson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

February  14,  2000. 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  1, 1999,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool, 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products, 
produced  or  manufactured  in  Thailand  and 
exported  during  the  twelve-month  period 
which  began  on  January  1,  2000  and  extends 
through  December  31,  2000;  the  Category  603 
limit  began  January  1,  2000  and  extends 
through  September  30,  2000. 

Effective  on  February  22,  2000,  you  are 
directed  to  reduce  the  current  limit  for 
Category  603  to  1,711,921  kilograms,'  as 
provided  for  under  the  Uruguay  Round 
Agreement  on  Textiles  and  Clothing: 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 


*  The  limit  has  not  been  adjusted  to  account  for 
any  imports  exported  after  December  31. 1999. 


exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 
Sincerely, 

D.  Michael  Hutchinson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  00-3915  Filed  2-17-00;  8:45  am] 

BILLING  CODE  3510-OR-F 


DEPARTMErfT  OF  DEFENSE 

Department  of  the  Air  Force 

Air  Force  A-76  Initiatives  Cost 
Comparisons  and  Direct  Conversions 
(As  of  31  December  1999) 

The  Air  Force  is  in  the  process  of 
conducting  the  following  A-76 
initiatives.  Cost  comparisons  are  public- 
private  competitions.  Direct  conversions 
are  functions  that  may  result  in  a 
conversion  to  contract  without  public 
competition.  These  initiatives  were 
annoimced  and  in-progress  as  of  31 
December  1999,  include  the  installation 
and  state  where  the  cost  comparison  or 
direct  conversion  is  being  performed, 
the  total  authorizations  under  study, 
public  annoimcement  date  and  actual  or 
anticipated  solicitation  date.  The 
following  initiatives  are  in  various 
stages  of  completion. 
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Installation 


Function(s) 


Total  au- 
thorizations 


Public  an- 
nouncement 
date 


Solicitation 

issued  or  sctied- 

uled  date 


COST  COMPARISONS 


ANDERSEN 

GUAM 
MD 

MD 

MD 

MD 

LA 

CA 

DC 

TX 

CO 

DE 

CA 

CA 

FL 
FL 
AK 

AK 

WA 

PA 

IN 

MA 

MA 
MA 
UT 
NM 

NM 

FL 

FL 

FL 

FL 

MS 

NM 

NM 

TX 

VA 

MT 

CA 

AL 

WA 

UK 
UK 
UK 
UK 
UK 

UK 
UK 

PANMA 

GA 

ND 

ID 

NV 

SC 

MO 

AJORE 

SD 

NC 

NM 

TX 

AZ 

NM 

LA 

ICELD 

SUPPLY  AND  TRANSPORTATION  

317 
815 

9 
22 

181 

•      13 

383 

164 

69 
139 

11 
553 
146 

52 

200 

63 

213 
15 
77 

133 
14 

201 
70 

576 
66 

125 

106 

50 

41 

43 

726 

228 

32 

1587 

11 

85 

195 

814 

11 

44 

15 

153 

25-Jun-98 
25-JUI-97 

17-Dec-98 

17-Dec-98 

04-Oct-99 

14-Dec-98 

08-Sep-99 

01-Dec-98 

13-0un-96 

08-May-98 

07-Jan-99 

09-Dec-98 

06-NOV-98 

22-Sep-99 
03-Dec-96 
29-Oct-99 

26-Mar-99 
16-Mar-99 
13-Jun-96 
13-0un-96 
25-NOV-98 

09-Dec-98 
IO-Nov-98 
30-Sep-98 
12-May-97 

18-NOV-99 

13-Jun-96 

31-Jul-98 

28-Apr-99 

15-Jul-98 

21-Sep-99 

06-NOV-97 

24-NOV-98 

26-^an-99 

22-Dec-98 

06-Oct-97 

13-Jun-96 

28-Apr-98 

14-Jun-99 

19-Jun-97 

07-JUI-99 
07-Oan-99 

28-May-99 
26-May-99 

22-Fel)-00 

ANDREWS 

ANDREWS 

AIRCRAFT    MAINTENANCE    AND    SUP- 
PLY. 
GROUNDS  MAINTENANCE  

ANDREWS 

HEATING  SYSTEMS               

15-Jan-OO 

ANDREWS 

COMMUNICATION  FUNCTIONS  

11-May-01 

BARKSDALE 

PROTECTIVE  COATING           

21-Jan-OO 

BEALE                                    .  .  . 

BASE  OPERATING  SUPPORT  

07-Mar-O1 

BOLLING 

SUPPLY  AND  TRANSPORTATION  

15-Jan-OO 

CARSWELL 

BASE  OPERATING  SUPPORT  

30-Dec-99 

CHEYENNE  MTN 

CIVIL  ENGINEERING  

24-Sep-99 

DOVER 

HEATING  SYSTEMS        

03-Jan-00 

EDWARDS 

BASE  OPERATING  SUPPORT  

08-Nov-OO 

EDWARDS 

EGLIN                    

TRANSIENT  AIRCRAFT  MAINTENANCE/ 

AEROSPACE  GROUND  EQUIPMENT. 
ADMINISTRATIVE  SUPPORT  

06-Oan-OO 
01-Dec-00 

EGLIN 

CIVIL  ENGINEERING   

21-Jul-98 

EIELSON  

ELMENDORF 

COMMUNICATIONS  OPERATIONS  AND 

MAINTENANCE. 
BASE  SUPPLY  

25-Apr-OO 
17-Jan-OO 

FAIRCHILD 

HEATING  SYSTEMS          

31-Oct-99 

GREATER  PITTSBURG 

BASE  OPERATING  SUPPORT  

IO-Nov-99 

GRISSOM 

BASE  OPERATING  SUPPORT             

01-Oct-99 

HANSCOM  AFB  

HANSCOM  AFB                    . .  . 

EDUCATION/TRAINING        AND        PER- 
SONNEL 
CIVIL  ENGINEERING   

15-Feb-OO 
15-Fet)-00 

HANSCOM  AFB 

BASE  SUPPLY                         

15-Feb-OO 

HILL  AFB              

BASE  OPERATING  SUPPORT  

20-Sep-OO 

HOLLOMAN  AFB 

MILITARY    FAMILY    HOUSING    MAINTE- 
NANCE. 
TEST  TRACK  

14-Jan-OO 

HOLLOMAN  AFB 

O1-Apr-O0 

HOMESTEAD 

BASE  OPERATING  SUPPORT  

15-Uan-OO 

HURLBURT  COM  FL 

COMMUNICATION  FUNCTIONS  

19-Jun-OO 

HURLBURT  COM  FL  

ADMINISTRATIVE  SUPPORT  

09-Mar-01 

HURLBURT  COM  FL 

BASE  SUPPLY     

21^an-00 

KEESLER  

KIRTLAND 

MULTIPLE  SUPPORT  FUNCTIONS  

BASE  COMMUNICATIONS               

TBD 
04-Jun-99 

KIRTLAND  

LACKLAND  

LANGLEY 

ENVIRONMENTAL  

MULTIPLE  SUPPORT  FUNCTIONS  

GENERAL  LIBRARY  

17-Mar-OO 
09-Aug-99 
02-Fet>-00 

MALMSTROM 

BASE  COMMUNICATIONS  

15-Feb-OO 

MARCH 

BASE  OPERATING  SUPPORT  

15-NOV-99 

MAXWELL  

MCCHORD 

MULTIPLE  SUPPORT  FUNCTIONS  

GROUNDS  MAINTENANCE  

22-Mar-99 
05-Jun-00 

MULTIPLE  INSTLNS  

ADMINISTRATIVE  SWITCHBOARD  

TRANSIENT  AIRCRAFT  MAINTENANCE 
EDUCATION  SERVICES  

15-Feb-OO 

CROUGHTON  

FAIRFORD  

LAKENHEATH  

MILDENHALL  

MOLESWORTH 

MULTIPLE  INSTLNS  

01-Apr-00 

LAKENHEATH  

MILDENHALL 

MULTIPLE  INSTLNS         

21-Jan-OO 

HOWARD  

MOODY  

MINOT  

MTHOME 

NELLIS  

SHAW  

WHITEMAN  

LAJES  

ELLSWORTH  

SEYMOUR  JOHNSON  

HOLLOMAN  AFB  

DYESS 

DAVIS  MONTHAN 

CANNON  

BARKSDALE  

KEFUVVIK 

8346 


Installc  tlon 


LANGLEY 

BEALE  

MULTIPLE  INSTLNS 


MULTIPLE  INSTLNS 

LANGLEY 

HILL  AFB  . 
MULTIPLE  INSTLNS 

RAMSTEIN 

SPANGDAHLtM 
MULTIPLE  INSTL  JS 

GENERAL  MfTCHELL  , 

WESTOVER 

MINN-ST  PAIJL 

YOUNGSTOV  /N 

WILLOW  GR(l)VE 

GRISSOM  ... 

PITTSBURG 

MARCH  

HOMESTEAC 

CARSWELL 

NEW  ORLEAtJS 
MULTIPLE  INSTL  JS 

CROUGHTOr 

FAIRFORD 

MOLESWORtH 
MULTIPLE  INSTLIIS 

RAMSTEIN 

SEMBACH  . 

SPANGDAHLtM 
NEW  BOSTON 
NEW  ORLEANS  I 

OFFUTT  

PATRICK  ... 
ROBINS  


^AS 


ROBINS 
ROBINS 
SCOTT  .. 
SCOTT  .. 
SCOTT  .. 


SCOTT  

SEMBACH  . 
SHEPPARD 

TINKER  

TINKER 

TINKER 

TINKER  

TRAVIS  


USAF  ACADEMY 
USAF  ACADEMY 
USAF  ACADEMY 
USAF  ACADEMY 
USAF  ACADEMY 

WHITEMAN  

WILLOW  GROVE 
WRIGHT  PATTERSON 
WRIGHT  PATTER!  ION 
WRIGHT  PATTER!  ;0N 
WRIGHT  PATTER!  ON 
YOUNGSTOWN  M  JNI 


ANDERSEN  . 

ANDREWS  .. 
ASHEVILLE  . 
BARKSDALE 

BEALE  

CANNON  , 
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State 


VA 
CA 


VA 
UT 

GERMY* 
GERMY 

Wl 

MA 

MN 

OH 

PA 

IN 

PA 

CA 

PL 

TX 

LA 

UK 
UK 
UK 

GERMY 

GERMY 

GERMY 

NH 

LA 

NE 

PL 

GA 

GA 

GA 

IL 

IL 

H. 

IL 

GERMY 

TX 

OK 

OK 

OK 

OK 

CA 

CO 

CO 
CO 
CO 
CO 
MO 
PA 
OH 
OH 
OH 
OH 
OH 


GUAM 

MD 

NC 

LA 

CA 

NM 


Funcfion(s) 


Total  au- 
ttiorlzations 


PRECISION      MEASUREMENT      EQUIP- 
MENT LABORATORY  (PMEL). 
COMMUNICATION  FUNCTIONS  


TRANSIENT  AIRCRAFT  MAINTENANCE 


COMMUNICATION  FUNCTIONS 


MULTIPLE  SUPPORT  FUNCTIONS 


ADMINISTRATIVE  SWITCHBOARD 


BASE  OPERATING  SUPPORT  

BASE  OPERATING  SUPPORT  

BASE  OPERATING  SUPPORT  

SUPPLY  AND  TRANSPORTATION  

ADMINISTRATIVE  TELEPHONE 

SWITCHBOARD. 

BASE  SUPPLY  

EDUCATION  SERVICES  

ADMINISTRATIVE  SWITCHBOARD  

MEDICAL  FACILITY  MAINTENANCE   

COMMUNICATIONS  OPERATIONS  AND 
MAINTENANCE  FUNCTIONS. 

PERSONNEL  SERVICES  

COMMUNICATION  FUNCTIONS  

MULTIPLE  SUPPORT  FUNCTIONS  

ENVIRONMENTAL  

CIVIL  ENGINEERING  

EDUCATION  SERVICES  

BASE  SUPPLY  

VEHICLE  OPERATIONS  AND  MAINTE- 
NANCE. 

BASE  OPERATING  SUPPORT  

CIVIL  ENGINEERING   

COMMUNICATION  FUNCTIONS  

FOOD  SERVICES  

SERVICES  ACTIVITIES 

UTILITIES  PLANT  

BASE  OPERATING  SUPPORT  

LABORATORY  SUPPORT  SERVICES  

CIVIL  ENGINEERING   

COMMUNICATION  FUNCTIONS  

CIVIL  ENGINEERING   

BASE  OPERATING  SUPPORT  


DIRECT  CONVERSIONS 


AIR  TRAFFIC  CONTROL 

MEDICAL  FACILITY  MAINTENANCE  

COMPUTER  SYSTEMS  MAINTENANCE 

ADMINISTRATIVE  SWITCHBOARD  

ADMINISTRATIVE  SWITCHBOARD  

TRANSIENT  AIRCRAFT  MAINTENANCE/ 
AEROSPACE  GROUND  EQUIPMENT. 


1516 
208 

24 

141 


Public  an- 
nouncement 
date 


24-Sep-98 
03-AU9-99 

07-JUI-99 

11-Mar-99 


124 


50 


48 
45 
1608 
43 
17 

133 

57 

86 

8 

178 


14-JUI-99 


19-Jun-97 


03-Dec-97 
13-Jun-96 
30-Sep-98 
14-May-98 
17-Mar-99 

01-Apr-99 
07-Jan-99 
05-Aug-99 
09-Jan-98 
19-Mar-98 


236  25-Jun-99 

48  18-Dec-98 

540  21-Sep-99 

53  24-NOV-98 
567  15-Apr-97 

54  16-NOV-98 
152  30-NOV-98 
131  15-JUI-98 


108 

497 

120 

297 

75 

11 

52 

127 

69& 

319 

104 

92 


08-May-98 

01-Dec-98 

20-May-99 

08-May-98 

08-May-98 

18-Aug-99 

13-Jun-96 

21-Aug-98 

15-Aug-97 

21-Aug-98 

21-Aug-98 

13-Jun-96 


Solicitation 
issued  or  sched- 
uled date 


29-Oct-99 
01-May-OO 

01-Apr-OO 

29-Feb-OO 


30-Dec-00 


15-FetMX) 


01-Mar-OO 
01-Dec-99 
01-Mar-OO 
12-Jun-OO 
21-Mar-OO 

21-Apr-OO 

15-Feb-^)0 

TBD 

05-Aug-98 

16-Aug-99 

19-Feb-01 
21-Fet)-00 
29-Jun-OO 
12-N0V-99 
26-Mar-98 
17-NOV-99 
08-Oct-99 
25-Jan-OO 

15-Oan-OO 

01-Mar-OO 

19-May-OO 

21-Apr-99 

17-Sep-99 

14-Sep-OO 

28-Sep-98 

29-Oct-99 

27-Aug-99 

29-Oct-99 

03-Mar-00 

14-Sep-98 


12 
11 
10 
10 
10 
13 

14-Sep-99 

09-Oct-97 

17-Fet3-99 

04-Aug-98 

07-Jul-99 

27-Aug-98 

27-May-OO 

22-Sep-99 

30-Apr-00 

22-N0V-99 

30-NOV-99 

15-Dec-99 
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Installation 


CANNON  

CHEYENNE  MTN 
DAVIS  MONTHAN 
DAVIS  MONTHAN 


DYESS 


ELLSWORTH 
ELLSWORTH 
F  E  WARREN 
GRAND  FORKS 
HICKAM  


KIRTLAND 

KIRTLAND 

KIRTLAND 

KIRTLAND 

KIRTLAND 

KIRTLAND 

LACKLAND 

LANGLEY 

LANGLEY 

LANGLEY 

LANGLEY 

LANGLEY 

MAXWELL 

MCGUIRE 

MCGUIRE 

MINOT 

Ml  NOT 

MT  HOME 

MT  HOME 

MULTIPLE  INSTLNS 

RAMSTEIN  

SPANGDAHLEM 

LAKENHEATH  .. 

MILDENHALL  ... 
NELLIS 


NELLIS 

OFFUTT  

PATRICK  

PATRICK  

PATRICK  

POPE  

PORTLAND  

RANDOLPH  

ROBINS  

SCHRIEVER  

SCOTT  

SCOTT  

SHAW  

SHAW  

SHAW  

TRAVIS  

TRAVIS  

VANDENBERG  AFB 

WHITEMAN  

WHITEMAN  

WHITEMAN  

WHITEMAN  


GERMY 

GERMY 

UK 

UK 

NV 

NV 

NE 

FL 

PL 

FL 

NC 

OR 

TX 

GA 

CO 

IL 

IL 

SC 

SC 

SC 

CA 

CA 

CA 

MO 

MO 

MO 

MO 


Function(s) 


PROTECTIVE  COATING  

COMMUNICATION  FUNCTIONS  

PROTECTIVE  COATING  

RAILROAD  TRANSPORTATION  SERV- 
ICES. 

ADMINISTRATIVE  TELEPHONE 

SWITCHBOARD 

GENERAL  LIBRARY  

ENVIRONMENTAL  

BASE  COMMUNICATIONS  

MUNITIONS  MAINTENANCE  

AIR  MOBILITY  OPERATIONS  CONTROL 
CENTER  (AMOCC). 

FOOD  SERVICES  

RECREATIONAL  SUPPORT  

GENERAL  LIBRARY  

CIVIL  ENGINEERING  

EDUCATION  SERVICES  

AIRCRAFT  MAINTENANCE  

FOOD  SERVICES  

GROUNDS  MAINTENANCE  

COMMUNICATION  FUNCTIONS  

DATA  PROCESSING  EQUIPMENT  OP- 
ERATIONS. 

TRANSIENT  AIRCRAFT  MAINTENANCE 

AIRCRAFT  FLEET  SERVICES  

EDUCATION  SERVICES  

HEATING  SYSTEMS  

FURNISHINGS  MANAGEMENT  

ADMINISTRATIVE  SWITCHBOARD  

GROUNDS  MAINTENANCE  

TRANSIENT  AIRCRAFT  MAINTENANCE 

GROUNDS  MAINTENANCE  

LINEN  


TRANSIENT  AIRCRAFT  MAINTENANCE/ 
AEROSPACE  GROUND  EQUIPMENT. 

COMMUNICATION  FUNCTIONS  

COMPUTER  OPERATIONS  

BASE  WEATHER  OBSERVING  

RANGE  MAINTENANCE  

RANGE  MAINTENANCE 

FURNISHINGS  MANAGEMENT  

ADMINISTRATIVE  SWITCHBOARD 

COURSEWARE  DEVELOPMENT  

GENERAL  LIBRARY  

FOOD  SERVICES  

MISCELANEOUS  ACTIVITIES  

FURNISHINGS  MANAGEMENT  

TRANSIENT  AIRCRAFT  MAINTENANCE 

COMMUNICATION  FUNCTIONS  

LIBRARY  

FACILITIES  SERVICES  MAINTENANCE  .. 

HEATING  SYSTEMS  

MISSILE  STORAGE  &  MAINTENANCE  .... 

ADMINISTRATIVE  SWITCHBOARD  

PROTECTIVE  COATING  

GROUNDS  MAINTENANCE  

HOSPITAL  SERVICES 


Total  au- 
thorizations 


Public  an- 
nouncement 
date 


2 

385 

9 

2 


7 

7 

105 

5 

54 

15 
9 
4 

360 

12 

165 

20 

9 

8 

15 

21 

11 
35 
6 
2 
6 
9 
7 
6 
11 


9 

76 
5 

31 

32 
1 
2 

38 
6 

18 
2 
3 

11 
3 
7 
2 
5 

66 
9 
8 
5 
2 


07-Jan-99 
08-May-98 
24-Jun-98 
11-Aug-98 

12-NOV-98 

16-Jul-98 

05-NOV-98 

30-Oct-97 

17-May-99 

29-Oct-99 

29-Oct-99 

12-Jan-99 

12-Jan-99 

09-Dec-98 

26-Oct-98 

05-NOV-99 

20-Dec-99 

04-May-99 

23-Mar-99 

04-NOV-99 

27-Aug-98 

29-Jun-99 

31-Jul-98 

04-May-99 

14-May-99 

07-Jan-99 

18-May-99 

27-Aug-98 

20-Jul-99 

17-Jun-99 


18    27-Aug-98 


22-Dec-98 

17-Feb-99 

17-Mar-98 

19-May-98 

19-May-98 

07-Oct-98 

22-Dec-98 

30-Sep-99 

23-NOV-99 

02-Sep-99 

18-Mar-99 

07-Aug-98 

28-Aug-98 

18-May-99 

27-AU9-98 

20-Apr-98 

20-Apf-98 

14-Apr-99 

22-Dec-98 

06-Apr-99 

08-Dec-98 

17-Apr-98 


Solicitation 
issued  or  sched- 
uled date 


03-Jan-OO 
01-Dec-99 
01-Feb-OO 
14-Feb-GO 

1 5-Oec-99 

19-NOV-99 
23-Dec-98 
10-Apr-OO 
13-Oct-OO 
01-May-OO 

03-Apr-OO 
17-Mar-OO 
15-Mar-OO 
17-Jan-OO 
31-Jan-OO 
TBD 
TED 

20-Aug-99 

;  OI-Aug-GO 

15-Sep-OO 

27-Aug-99 

15-Jun-OO 

15-Jan-OO 

31-Aug-OO 

05-Feb-00 

20-Oct-99 

23-Oct-OO 

29-Jul-99 

09-Jul-OO 

01-Mar-OO 


09-Aug-99 

18-NOV-99 

30-Apr-00 

01-Jur>-99 

28-May-99 

28-May-99 

17-Jan-OO 

18-Oct-99 

TBD 

TBD 

01-Nov-OO 

13-Jan-OO 

Ol^ul-OO 

16-Jul-99 

09-May-OO 

25-Aug-99 

30-Jan-OO 

30-Jan-00 

18-Oec-99 

03-Sep-99 

21-Oec-99 

29-Sep-99 

17-N0V-98 
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)anet  A.  Long, 

Air  Force  Federal 
|FR  Doc.  00-3945 

BILUNG  CO06  5001-(fc-U 
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Register  Liaison  Officer. 
Filed  2-17-00:  8:45  am] 


DEPARTMErrr  OF  DEFENSE 

Department  of  the  Navy 

Notice  of  Availability  of  Invention  for 
Licensing;  Gov^mment-Owned 
Invention 

agency:  Department  of  the  Navy.  DOD. 
action:  Notice. 


summary:  The  ii  ivention  listed  below  is 
assigned  to  the  1  Jnited  States 
Government  as  i  epresented  by  the 
Secretary  of  the  Navy  and  are  available 
for  licensing  by  the  Department  of  the 
Navy. 

U.S.  Patent  A  iplication  Serial  No.  09/ 
477.941  entitled  "Chemical  and 
Biological  Warfi  ire  Decontaminating 
solution  Using  Bleach  Activators",  filing 


date:  January  5, 
82065 


2000,  Navy  Case  No. 


ADDRESSES:  Request  for  copies  of  the 
patent  applicati  an  cited  should  be 
directed  to  the  Naval  Surface  Warfare 
Center,  Deihlgreii  Laboratory,  Code 
CD222.  17320  Qahlgren  Road,  Building 
183,  Room  OlS.iDahlgren,  VA  22448- 
^100,  and  must  [include  the  Navy  Case 
number.  ' 

FOR  FURTHER  INf^RMATlON  CONTACT: 
James  B.  Bechtel,  Patent  Coimsel,  Naval 
Surface  Warfare  Center,  Dahlgren 
Laboratory,  Coc  e  CD222.  17320 
Dahlgren.  Road  Building  183.  Room 
015.  Dahlgren,  VA  22448-5100. 
telephone  (540)  633-8016. 

Authority:  35  L  .S.C.  207.  37  CFR  Part  404. 
Dated:  February  7,  2000. 
).L.Roth, 

Lieutenant  Cornm  ander.  Judge  Advocate 
General's  Corps,  I  f.S.  Navy,  Federal  Register 
Liaison  Officer. 
IFR  Doc.  00-3946  Filed  2-17-00:  8:45  am] 

BILUNO  CODE  SSIO"  T-U 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Notice  of  Avail$bility  of  Invention  for 
Licensing;  Govern ment-Owned 
Invention 

AGENCY:  Departknent  of  the  Navy,  DOD. 
ACTION:  Notice. 


SUMMARY:  The 

assigned  to  the 
Goverrunent  as 
Secretary  of 


Nai^ 


i  nvention  listed  below  is 
United  States 
represented  by  the 
and  are  available  for 


licensing  by  the  Department  of  the 
Navy. 

U.S.  Patent  Application  Serial  No.  09/ 
451,718  entitled  "A  Zeus++  Code  Tool, 
A  Method  for  Implementing  Same  and 
Storage  Medium  Storing  Computer 
Readable  histructions  for  Instantiating 
the  Zeus++  Tool",  filing  date:  December 
1,  1999,  Navy  Case  No.  79694. 
ADDRESSES:  Requests  for  copies  of  the 
patent  applications  cited  should  be 
directed  to  the  Naval  Surface  Warfare 
Center,  Dahlgren  Laboratory,  Code 
CD222.  17320  Dahlgren  Road,  Building 
183,  Room  015,  Dahlgren,  VA  22448- 
5100,  and  must  include  the  Navy  Case 
number. 

FOR  FURTHER  INFORMATION  CONTACT: 
•  James  B.  Bechtel,  Patent  Counsel,  Naval 
Surface  Warfare  Center,  Dahlgren 
Laboratory,  Code  CD222, 17320 
Dahlgren  Road,  Building  183,  Room 
015,  Dahlgren,  VA  22448-5100, 
telephone  (540)  653-8016. 

Authority:  35  U.S.C.  207,  37  CFR  Part  404. 
Dated:  February  7,  2000. 
T.L.  Roth, 

Lieutenant  Commander,  Judge  Advocate 
General's  Corps,  U.S.  Navy,  Federal  Register 
Liaison  Officer. 
[FR  Doc.  00-3947  Filed  2-17-00;  8:45  am] 

BtLUNG  CODE  3810-FF-P 


DEPARTMENT  OF  EDUCATION 

National  Assessment  Governing 
Board;  Information  Collection  Request 

agency:  National  Assessment 

Governing  Board;  Department  of 

Education. 

ACTION:  Notice  of  revised  information 

collection  request;  Request  for 

comment. 

SUMMARY:  The  National  Assessment 
Governing  Board  (NAGB)  is  revising  the 
Notice  of  Proposed  Information 
Collection  Request  (ICR)  published  on 
January  17,  2000  in  two  ways.  First,  this 
notice  extends  the  time  for  public 
comment  to  the  National  Assessment 
Governing  Board  to  March  17,  2000.  Per 
instructions  in  the  January  17,  2000 
notice,  submit  written  comments 
identified  by  "ICR:  VNT  Research  and 
Validation  Support  Studies  (Option 
Year  2)"  by  mail  or  in  person  addressed 
to:  Ray  Fields,  Assistant  Director, 
National  Assessment  Governing  Board, 
Suite  825,  800  North  Capitol  Street,  NW, 
Washington,  DC  20002.  Comments  may 
also  be  submitted  electronically  by 
sending  electronic  mail  (e-mail)  to 
Ray_Fields@ED.Gov.  Electronic 
comments  must  be  identified  by  the  title 
of  the  ICR. 


Second,  this  notice  is  to  inform  the 
public  that  an  emergency  review  of  this 
Information  Collection  Request  has  been 
requested  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (the 
Act)  (44  U.S.C.  Chapter  3507(j)). 
Approval  by  the  Office  of  Management 
and  Budget  (OMB)  has  been  requested 
by  March  17,  2000.  Emergency  review  is 
requested  because  of  an  unanticipated 
event  outside  the  control  of  the  National 
Assessment  Governing  Board.  Interested 
persons  are  invited  to  submit  comments 
to  the  address  below  on  or  before  March 
17,  2000  to  inform  the  emergency 
review  by  OMB. 

ADDRESSES:  Written  conmients 
regarding  the  emergency  review  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs; 
Attention:  Danny  Werfel,  Desk  Officer: 
Department  of  Education;  Office  of 
Management  and  Budget;  725  17th 
Street,  NW,  Room  10235;  New 
Executive  Office  Building;  Washington, 
DC  20503  or  should  be  electronically 
mailed  to  the  internet  address 
DWERFEL@OMB.EOP.GOV.  Submit 
written  comments  identified  by  "ICR: 
VNT  Research  and  Validation  Support 
Studies  (Option  Year  2)."  The  National 
Assessment  Governing  Board  will 
forward  to  OMB  any  comments  received 
from  the  public  in  response  to  the 
January  17,  2000  notice  inviting 
requests  for  public  comment  on  this  ICR 
and  in  response  to  this  notice,  extending 
the  public  comment  period  to  March  17, 
2000. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Act  (44  U.S.C.  Chapter  35) 
requires  that  the  Director  of  OMB 
provide  interested  federal  agencies  and 
the  public  an  early  opportimity  to 
comment  on  information  collection 
requests.  The  Office  of  Management  and 
Budget  (OMB)  may  amend  or  waive  the 
requirement  for  public  consultation  to 
the  extent  that  public  participation  in 
the  approval  process  would  defeat  the 
purpose  of  the  information  collection, 
violate  State  or  federal  law,  or 
substantially  interfere  with  any  agency's 
ability  to  perform  its  statutory 
obligations.  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.],  this  notice  revises  a 
proposed  information  collection  request 
(ICR)  of  the  National  Assessment 
Governing  Board  (the  Governing  Board, 
or  NAGB)  published  on  January  17, 
2000.  The  information  collection  is  to 
conduct  two  research  and  validation 
support  studies  related  to  test 
development  for  the  proposed 
Voluntary  National  Test  (VNT)  during 
Spring  2000. 
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Copies  of  this  ICR  may  be  obtained 
from  Ray  Fields,  Assistant  Director, 
National  Assessment  Governing  Board, 
Suite  825,  800  North  Capitol  Street,  NW, 
Washington,  DC  20002.  Telephone: 
(202)  357-0395;  e-mail:  Ray_Fields 
©ED.Gov. 

I.  Information  Collection  Request 

The  National  Assessment  Governing 
Board  is  seeking  comments  on  the 
following  Information  Collection 
Request  (ICR). 

Title:  Voluntary  National  Tests  (VNT): 
Research  and  Validation  Support 
Studies  (Option  Year  2). 

Affected  Entities:  Parties  affected  by 
this  information  collection  are 
individuals  and  State,  local,  or  Tribal 
SEAs  or  LEAs. 

Abstract:  In  order  to  comply  with  the 
mandates  of  Public  Law  105-78,  the 
National  Assessment  Governing  Board 
(NAGB)  proposes  to  conduct  two 
research  and  validation  support  studies. 
Congress  vested  exclusive  authority  in 
the  Governing  Board  for  test 
development  for  the  proposed  VNT.  At 
the  same  time.  Congress  prohibited  pilot 
testing  and  field  testing  of  questions 
developed  for  the  proposed  VNT.  No 
test  question  developed  for  the 
proposed  VNT  will  be  used  in  these 
research  studies.  Instead,  test  questions 
used  for  the  National  Assessment  of 
Educational  Progress  (NAEP)  will  be 
employed.  This  is  to  ensure  that  the 
prohibition  on  pilot  and  field  testing  is 
not  violated,  while  still  providing  for 
research  needed  to  answer  questions 
related  to  test  development. 

The  data  collected  will  serve  two 
purposes:  (a)  Provide  information  on  the 
feasibility  of  a  calibration  linkage 
between  the  proposed  Voluntary 
National  Tests  (VNT)  and  the  National 
Assessment  of  Educational  Progress 
(NAEP)  (more  specifically— between  a 
test  designed  to  give  individual  results 
and  a  survey  designed  to  report  group 
results);  and  (b)  provide  information 
needed  to  inform  policy  and  practice 
related  to  test  accommodations  for 
students  with  limited  English 
proficiency,  specifically,  to  help  guide 
the  development  of  an  8th  grade 
mathematics  test  booklet  in  two 
languages  (i.e.,  a  "dual  language" 
booklet  in  this  case  in  English  and 
Spanish). 

The  two  research  studies  will  also 
assist  NAGB  in  making  three  of  the  four 
determinations  required  by  Congress:  (1) 
The  extent  to  which  test  items  selected 
for  use  on  the  tests  are  free  from  racial, 
cultiu^I  or  gender  bias;  (2)  whether  the 
test  development  process  and  test  items 
adequately  assess  student  reading  and 
mathematics  comprehension  in  the  form 


most  likely  to  yield  accurate 
information  regarding  student 
achievement  in  reading  and 
mathematics;  and  (3)  whether  the  test 
development  process  and  test  items  take 
into  accoimt  the  needs  of 
disadvantaged,  limited  English 
proficient  and  disabled  students. 

The  first  study  is  directed  toward 
establishing  the  feasibility  of  a 
calibration  linkage  between  a  test  form 
resembling  an  individual  test  and  a 
survey  of  group  results — the  National 
Assessment.  Research  questions  to  be 
answered  include  the  following:  What 
are  the  effects  on  the  measurement  of 
student  performance  of  an  individually 
administered  test  that  shares  a 
framework  with  NAEP  but  which  differs 
somewhat  from  NAEP  in  content 
coverage,  administration,  and  imit  of 
analysis?  Is  it  possible  to  establish  a 
strong  link  between  the  group-focused 
results  of  NAEP  and  such  an 
individually  administered  test?  What 
inferences  can  be  supported  by  such  a 
link? 

4800  students  from  Grade  4  and  4800 
students  from  Grade  8  are  expected  to 
participate  in  this  study.  The  9600 
students  v«ll  be  divided  equally  across 
three  conditions. 

Students  in  the  first  condition  will 
take  an  "NAEP  Special  Form"  booklet, 
consisting  of  NAEP  items  constructed  to 
be  as  parallel  as  possible  to  the 
proposed  VNT  forms.  This  parallelism 
would  include  content  coverage,  timing, 
and  shape  of  the  test  information 
function  (TIF),  which  has  been 
proposed  to  be  flatter  than  the  TIF  for 
NAEP.  Because  empirical  information 
on  each  item  is  needed  to  construct  a 
form  with  a  specified  TIF,  the  items 
would  come  fttjm  the  previous  NAEP 
administration  in  the  respective 
subjects. 

Students  in  the  second  condition 
would  take  "Extended  NAEP"  booklets, 
which  are  based  on  blocks  of  items  from 
the  2000  NAEP  administration  and 
would  be  constructed  to  be 
representative  of  the  content  and 
statistical  specifications  (TIF)  of  NAEP. 
The  forms  for  Grade  8  mathematics 
would  consist  of  six  intact  IS-minute 
blocks  administered  in  two  45-minute 
sessions.  The  forms  for  Grade  4  reading 
would  consist  of  four  NAEP  reading 
blocks,  also  administered  in  two  45- 
minute  sessions.  (Because  the  reading 
blocks  are  timed  at  25  minutes  each, 
some  items  will  have  to  be  deleted  to  fit 
into  the  reduced  testing  time.)  The 
administration  of  these  forms  would  be 
under  conditions  proposed  for  the  VNT. 
To  avoid  the  circularity  of  linking  the 
same  items  to  themselves,  the  items 
used  in  the  Extended-NAEP  forms 


should  be  distinct  from  those  used  in 
the  NAEP  Special  Forms. 

In  the  first  two  conditions  of  this 
proposed  study,  the  two  types  of  forms 
would  be  spiraled  together  and 
administered  to  equivalent  samples  of 
students.  Because  the  NAEP  Special 
Forms  and  the  Extended-NAEP  forms 
would  be  administered  under  the  same 
conditions,  issues  of  administration, 
timing,  and  motivation  become  moot.  If 
the  content  match  between  the  NAEP 
Special  Forms  and  the  simulated  VNT 
forms  could  be  made  sufficiently  close, 
a  linking  study  between  the  two  types 
of  forms  would  approximate  a  linkage 
study  between  actual  VNT  forms  and 
Extended-NAEP.  If  a  cahbration  were 
successful,  the  resulting  linkage 
interpretations  would  be  in  terms  of 
student  performance  on  NAEP  when 
NAEP  is  given  under  VNT  conditions. 

Students  in  the  third  condition  differ 
from  the  other  two  in  that  they  would 
be  taking  the  "NAEP  Special  Form" 
under  motivated  circumstances.  It  is 
quite  plausible  that  the  same  student 
would  perform  at  a  higher  level  under 
a  motivated  situation  such  as  the  VNT, 
where  individual  scores  are  obtained 
than  imder  a  low  motivation  situation 
such  as  the  NAEP.  This  differential 
effect  of  motivation  could  impact 
achievement  level  cut-points  (among 
other  things)  in  ways  that  caimot  be 
assessed  in  the  two  conditions 
described  above.  Consequently,  the 
third  condition  of  this  study  involves 
paying  students  $1  for  every  item  they 
answer  correctly.  This  procedure  is 
directly  modeled  after  research 
conducted  on  motivational 
interventions  for  the  NAEP.  A 
comparison  of  item  parameters  and  test 
characteristic  curves  for  the  NAEP 
Special  Forms  imder  motivated  and 
urunotivated  conditions  would  provide 
information  on  the  differential  impact  of 
motivation  and  how  to  adjust  residts 
from  any  subsequent  linking  study 
between  the  VNT  and  NAEP. 

The  second  study  involves  a  series  of 
subtasks  directed  toward  informing 
NAGB's  inclusion  and  accommodation 
policies  regarding  LEP  students.  These 
tasks  are: 

Subtask  A 

Writing  an  issues  paper  covering 
theory  and  research  related  to  the 
development  of  a  dual  language  test. 
This  paper  would  inform  procedures  to 
be  used  in  the  translation  of  items  into 
the  second  language  [i.e.,  Spanish) 
(Subtask  B). 

Subtask  B 

Using  released  and  secure  NAEP  8th 
grade  mathematics  items  to  construct 
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Format:  What  considerations  should 
be  given  to  how  the  test  questions 
appear  on  the  pages  of  the  test  booklet? 
(Subtasks  A,  B) 

Cultural:  Is  the  native  language 
version  clear  and  acceptable  to  the 
various  communities  in  the  United 
States  for  whom  this  is  the  native 
language?  (Subtasks  A,  B,  C,  D,  E) 

Academic:  Are  the  grammar  and 
language  structure  used  in  the  native 
language  version  correct?  (Subtasks  B, 
D,  E) 

Scoring:  What  considerations  need  to 
be  made  for  scoring  dual  language  test 
booklets?  (Subtask  A) 

Psychometric  Equivalence:  Is  there  a 
psychometric  equivalence  between  the 
dual  language  version  and  the  English 
only  versions  of  the  test?  (Subtask  C) 

A  total  of  10,800  students  is  expected 
to  participate  in  the  two  studies  (4800 
4th  graders  and  4800  8th  graders  in  the 
calibration  linkage  feasibility  study; 
1,200  LEP  and  bilingual  students  taking 
the  dual  language  or  English-only  math 
test  (from  which  there  will  be  60  focus 
group  participants);  and  18  cognitive 
laboratory  participants).  These  students 
will  be  recruited  from  300  schools. 
Students  in  the  motivated  condition  of 
the  calibration  linkage  study,  focus 
group  participants  and  cognitive 
laboratory  participants  will  receive  a 
token  monetary  incentive.  Also  under 
consideration  is  a  modest  monetary 
incentive  for  each  participating  school. 

Burden  Statement:  Assuming  a  2  hour 
burden  for  each  of  the  10,800  students 
expected  to  participate  in  the  two 
studies,  a  total  of  21,600  hours  is 
estimated.  An  additional  300  hours  of 
school  burden  (one  hour  per 
participating  school)  is  expected, 
reflecting  the  time  it  would  take  to 
collect  student  background  data  for  our 
research  purposes.  Participation  in  this 
study  is  voluntary.  State,  local,  and  non- 
public education  agencies  will  not  be 
mandated  or  required  to  participate. 

IL  Request  for  Comments 

The  National  Assessment  Governing 
Board  is  especially  interested  in  public 
comments  that  will  assist  it: 

(a)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Governing  Board, 
including  whether  the  information  will 
have  practical  utility; 

(b)  Evaluate  the  accuracy  of  the 
Governing  Board's  estimates  of  the 
burden  of  the  proposed  collection  of 
information; 

(c)  Enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected; 


(d)  Minimize  the  burden  of  the 
collection  of  the  information  on  those 
who  are  to  respond,  including  through 
the  use  of  appropriate  automated, 
mechanical  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

Dated:  February  15.  2000. 
Roy  Truby, 

Executive  Director,  National  Assessment 
Governing  Board. 
IFR  Doc.  00-4016  Filed  2-17-00:  8:45  am) 
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DEPARTMEffT  OF  ENERGY 

Notice  of  Availability  of  a  Financial 
Assistance  Solicitation. 

AGENCY:  National  Energy  Technology 

Lab  (NETL),  Department  of  Energy 

(DOE). 

ACTION:  Notice  of  Availability  of  a 

Financial  Assistance  Solicitation. 

SUMMARY:  Notice  is  hereby  given  of  the 
intent  to  issue  Financial  Assistance 
Solicitation  No.  DE-PS26-00FT40775 
entitled  "Biomass  Cofiring 
Opportunities.  "  The  Department  of 
Energy  announces  that  it  intends  to 
conduct  a  competitive  Program 
Solicitation  and  award  financial 
assistance  (cooperative  agreements)  to 
successful  applicants.  Financial 
assistance  awards  made  to  Universities 
and  Colleges  selected  under  Topic  E 
will  be  grants.  Awards  will  be  made  to 
a  limited  niunber  of  applicants  based  on 
evaluation  of  the  responses.  Availability 
of  DOE  funding  will  also  be  a  factor  in 
limiting  the  number  of  awards. 
DATES:  The  solicitation  will  be  available 
in  Portable  Document  Format  (PDF)  on 
the  DOE/NETL's  Internet  address  at 
http://www.netl.doe.gov/business/ 
solicit  on  or  about  February  23,  2000. 
The  anticipated  closing  date  is  April  4, 
2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dona  Sheehan,  U.S.  Department  of 
Energy,  National  Energy  Technology 
Lab,  Acquisition  and  Assistance 
Division.  P.O.  Box  10940,  MS  921-107, 
Pittsburgh.  PA  15236-0940.  Telephone: 
(412)  386-5918.  FAX:  (412)  386-6137, 
E-mail:  sheehan@netl.doe.gov. 
SUPPLEMENTARY  INFORMATION:  The  Office 
of  Biopower  and  Hydropower 
Technologies  of  the  Department  of 
Energy  (DOE)  Office  of  Energy 
Efficiency  and  Renewable  Energy 
(EERE)  has  authorized  DOE's  National 
Energy  Technology  Lab  (NETL)  to  act  on 
its  behalf  and  solicit  cost-shared 
applications  for  research  and 
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development  that  seek  to  develop 
technologies  for  cofiring  biomass 
feedstocks  with  fossil  fuels. 

Biomass  co-firing  is  the  practice  of 
substituting  5%— 20%  biomass  (by 
weight)  for  fossil  fuels  {i.e.,  coal  or 
natural  gas)  in  utility  or  industrial 
boilers.  Cofiring  biomass  is  one  of  the 
few  viable,  low-cost  options  for 
dramatically  increasing  the  generation 
of  biomass  power  in  the  United  States. 
The  DOE  is  pursuing  the  development 
of  fossil  fuel/biomass  co-firing  energy 
systems  for  several  reasons: 

•  Biomass  cofiring  is  an  attractive 
way  to  utilize  existing  (coal  and  natiiral 
gas)  power  plants  to  increase  the 
efficiency  of  biomass  use  and  reduce 
overall  costs. 

•  The  use  of  current  fossil-fueled 
systems  provides  readily  available 
access  to  the  current  electricity  market. 

•  Biomass  is  an  available  domestic 
resource  and  can  contribute  to  energy 
security. 

•  Biomass  is  considered  CO2  neutral, 
cofiring  serves  to  reduce  greenhouse  gas 
emissions. 

•  Biomass  is  renewable  and  its  use 
promotes  sustainability  and  local 
economic  growth. 

•  Biomass  cofiring  offers  the  potential 
to  reduce  fossil  SO2  and  NOx  emissions. 

•  Landfill  burdens  are  reduced  when 
waste  biomass  is  utilized  as  the  cofiring 
ftiel. 

The  DOE  Biomass  Cofiring  Program, 
to  date,  has  focused  mainly  on 
demonstrating  cofiring  plant-derived 
biomass  in  pulverized  coal  and  cyclone 
boilers.  Several  successful  test 
campaigns  have  generated  data  for  some 
systems  that  could  be  useful  in 
determining  cofiring  is  feasible. 

Based  on  prior  successful  results,  the 
DOE  Biomass  Cofiring  Program  seeks  to 
expand  the  investigation  of  biomass 
cofiring  with  the  aim  of  demonstrating 
the  cost-effective  and  sustained  usage  of 
biomass. 

It  is  anticipated  that  multiple 
financid  assistance  awards.  Cooperative 
Agreements,  will  result  from  this 
solicitation.  Subject  to  availability  of 
funds,  DOE  expects  to  provide  funds 
totaling  $18-22  million.  Project  period 
duration  and  cost-sharing  requirements 
are  given  below. 

The  program  seeks  to  sponsor  both 
Budget  Period  I:  Feasibility  Studies  and 
Small-Scale  Research,  with  an 
anticipated  duration  of  12  months,  and 
Budget  Period  II:  Limited  Term  Cofiring 
Demonstrations  Phase,  with  an 
anticipated  duration  of  24-30  months, 
on  the  following  topics: 
A.  Biomass  Cofiring  as  an  Emission 

Reduction  Technique 


B.  Gasification-Based  Cofiring  Strategies 

C.  Closed-Loop  Biomass  Cofiring 

D.  Low  Rank  Coal  Cofiring — 
Subbituminous  &  Lignite 

The  program  will  only  sponsor 
Budget  Period  I:  Feasibility  Studies  and 
Small-Scale  Research  activities  on  the 
following  topic: 

E.  University  and  Colleges  Cofiring 
Applications 

Applicants  may  propose  to  conduct 
both  Budget  Period  I  and  Budget  Period 
II  programs  in  sequence  or  may  offer  to 
forgo  Budget  Period  I  and  proceed 
directly  to  Budget  Period  II  based  on 
completed  assessments. 

AH  applicants  will  be  required  to 
submit  cost  sharing  according  to  the 
level  of  the  project.  The  cost-sharing  for 
Budget  Period  I  (Feasibility  and  Small- 
Scale  Research)  is  20%. 

These  costs  must  be  explicitly 
identified.  Topic  E  is  only  a  Budget 
Period  I  project  and  will  require  20% 
cost-sharing. 
Cost-Sharing: 

Budget  Period  I:  Feasibility  Studies 
and  Small-Scale  Research  20% 

Budget  Period  II:  Limited  Term 
Cofiring  Demonstration  Phase  50% 

For  the  purposes  of  this  solicitation, 
proposals  for  Topics  A-D  should  be  of 
the  municipal,  large  industrial  or 
electric  utility  scale.  A  future 
solicitation  may  address  smaller  scale- 
cofiring  systems.  No  preference  is  made 
for  any  type  of  boiler  system  as  long  as 
it  satisfies  the  objectives  of  the 
solicitation. 

Common  Definitions  for  all  Areas 

Biomass  refers  to  plant  materials  and/ 
or  animal  waste  used  as  a  source  of  fuel. 

Animal  Waste  refers  to  the  manure 
produced  and  any  associated  bedding 
material  mixed  within  the  manure  and 
excludes  animal  processing  waste. 

Co-firing  refers  to  the  combustion  of 
biomass  and  coal  (or  lignite)  for  power 
production. 

Multiple-firing  refers  to  the 
combustion  of  biomass,  coal,  and  one  or 
more  additional  components  that  seek 
to  compliment  the  combustion  of  the 
coal  and  biomass. 

Gasification-Based  Cofiring  Strategies 
refers  to  the  ability  to  gasifj'  the  biomass 
and  utilize  the  produced  gas  as  a  co- 
fired  fuel  in  either  a  coal-fired  or  natural 
gas-fired  boiler  or  other  part  of  the 
system  for  fuel  usage. 

Open-loop  refers  to  operations  that 
utilize  biomass  from  operations  that  are 
not  specifically  set-up  for  biomass 
production  for  the  energy  application 
(i.e.  sawdust  fi-om  a  saw-mill  operation, 
manure  from  animal  production,  etc.). 

Closed-loop  refers  to  operations  that 
specifically  plant,  grow,  harvest,  use. 


and  regrow,  at  the  same  production  site, 
any  biomass  fuel  or  feedstock  in  a 
sustainable,  permanent  manner  that  is 
in  whole  or  in  part  used  for  energy 
application. 

Low-Rank  Coal  refers  to  viability  of 
cofiring  biomass  with  lignite  or 
subbituminous  coal  for  application 
within  the  fossil-fuel  industry. 

Note:  Unsegregated  Municipal  Solid  Waste 
(MSVV).  hazardou.s  waste,  and  medical  waste 
will  not  be  considered  as  a  cofiring  fuel. 
Segregated  MSW  is  an  acceptable  cofiring 
fuel  for  this  solicitation  and  would  include 
non-recyclable  paper  and  non-treated  wood 
waste.  There  is  no  interest  in  receiving 
applications  for  aerobic  or  anaerobic 
digesters,  landfill  gas,  or  animal  gas 
production. 

Topic  Areas  of  Interest 

A.  Biomass  Cofiring  as  Emission 
Reduction  Technique 

This  focus  area  attempts  to  capitalize 
on  the  benefits  of  biomass  as  an 
emission  (i.e.  SOx,  NOx,  and/or  CO2) 
reduction  fuel.  Previous  research 
projects  have  dealt  with  cofiring  in 
pulverized  coal  and  cyclone  boilers  in  a 
range  of  around  5-20%  by  mass. 
Cofiring  has  the  potential  to  help  reduce 
emissions  and  increase  the  usage  of 
biomass  in  numerous  situations.  Some 
of  these  may  include  for  example 
utilizing  biomass  as  a  reburn  fuel  to 
control  NOx  (replace  natural  gas) 
thereby  taking  advantage  of  the 
volatility  of  the  fuel,  and  other 
potentially  novel  cofiring  arrangements 
such  as  the  use  designer  fuels.  This 
topic  deals  with  emission  reduction 
demonstrations.  These  demonstrations 
generally  will  utilize  "open-loop" 
feedstock  supplies  and  should  be  more 
than  just  demonstrating  a  cofiring  of 
wood/wood-wasfe  with  coal. 

Designer  fuel  blends  or  opportunity 
fuel  blends  can  be  developed  from 
mixtures  of  biomass  with  coal  and 
additional  components  that  complement 
each  other  as  far  as  costs  and  emission 
reduction  potentials.  Designer  fuels 
have  the  ability  to  make  biomass 
cofiring  cost  effective  while  reducing 
emissions  and/or  address  an 
environmental  concern.  Demonstrations 
of  various  designer  fuels  would  increase 
the  potential  use  of  biomass.  The 
designer  fuel  must  contain  at  least  coal 
and  biomass  as  significant  fractions  in 
the  mix.  Demonstrations  are  sought  that 
utilize  designer  fuel  or  opportunity  fuel 
blends  to  increase  the  usage  of  biomass 
in  the  energy  mix.  Cofiring  has  been 
shovm  in  many  instances  to  reduce  NOx 
emissions  in  cofiring  in  a  pulverized 
coal,  tangentially-fired,  or  cyclone 
boiler.  Separated  Overfire  Air  (SOFA) 
has  also  been  shown  to  work  as  a  NOx 


8352 


sti  ategy. 


n  pi 

Poss 
fir  ng 
miiss 


emissic  ns 


hyp  othesis  ; 


vali  i 


expens  ve 
-combus  ion 


management 
themselves,  nei 
provide  the  co 
required  to  mee  [ 
regulations. 
SOFA  and  cofi 
than  10%  by 
achieve  the  des 
MMBtu 
Testing  this 
demonstration 
indications 
demonstration 
large  market 
arena.  Further, 
mechanism  for 
achieve  the  req 
without 
in  post- 
would  maintair 
of  many  PC  boi 
Demonstrations 
significant 
coal-fired  boilei 
reduction  in 
that  found  in 
biomass  for  coa 
needs  to 
and  location  foi 
demonstrate 
cofiring  on  a  1 

The~  . 
interested  in 
applications 
demonstrate 
biomass  as  an 
technology, 
with  any  one  oi 
previously 
any  other 
meets  the  goal 
and  biomass  ut 
project  and 
must  address 
project  is  uniqu  e 
other  past  co"" 
demonstrating 
directly). 

B.  Gasification- Based 


However,  by 
her  strategy  may 
ete  technique 
projected  EPA 
ible  combinations  of 
of  biomass  at  greater 
has  the  potential  to 
red  0.15  LB  NOx/ 
in  T-fired  boilers. 


si  n 


NC» 


oug 


Departmi  mt 


utili2  ation 

the 
licati  an 


ba  >ed 


This  method 
utilizing  the  bid 
the  direct 
biomass  into 
direct  appl 
amenable  to  gaii 
Gasification 
overcome  this 
more  biomass 
cofiring  system 
biomass  and 
produced  and 
from  the 
cofiring  appl 
range  of  usage 
will  also  keep 
biomass  ash 
and  thus  perm^ 
if  currently 


thin 


gasific  ation 
ication 


frcm 


beiig 


Federal  Register / Vol.  65,  No.  34 /Friday,  February  18.  2000 /Notices 


m  a 
1  nay  prove  the 

If  so,  the 
1  kTould  open  up  a  very 

s  in  the  cofiring 
t  would  provide  a 
:oal-fired  boilers  to 
ired  NOx  emissions 
capital  investments 
controls.  As  such,  it 
the  economic  viability 
ers  throughout  the  U.S. 
are  sought  to  show 
:tions  in  NOx  from  a 
utilizing  biomass.  The 
X  must  be  more  than 
pie  fuel  substitution  of 
.  The  demonstration 
:e  the  injection  method 
the  biomass  and  then 
X  management  with 
-term  basis, 
of  Energy  is 
research 
develop  and 
that  utilize 
e^nission  reduction 
can  be  accomplished 
combination  of  the 
methods  or  vdth 
method  that 
emission  reduction 
lization.  Note:  Any 
proposed 
issue  of  why  this 
and  different  from 
projects  (i.e. 
)iomass/coal  cofiring 


receiving  i 
thiit 
syi  Items 


This 


desc  ribed : 
demo  nstration ; 
(if< 
::lii 
den  lonstration 
tie 
^ue 
fir  ng 


Cofiring  Strategies 

is  an  indirect  way  of 
mass  for  cofiring  versus 
of  feeding  the 
furnace.  Likewise,  the 

of  cofiring  is  not 
fired  systems, 
strategies  can 
( ibstacle  as  well  as  being 
fyel  flexible  than  a  direct 
Gasification  of  the 

utilization  of  the  gas 
ossibly  any  residues 
process  in  a 
permits  a  greater 
i)f  biomass.  This  method 
tjhe  resultant  coal  and 
being  commingled 
ongoing  coal  ash  sales 
conducted. 


Applications  are  sought  which 
address  this  issue  fi'om  distinct  phases 
of  engineering  feasibility  to 
demonstration  of  the  technology. 
Impacts  on  the  complete  system  cycle 
and  efficiency  must  be  taken  into 
account. 

C.  Closed-Looped  Biomass  Co-Firing 

Applications  are  sought  that  develop 
and  validate  co-firing  technology  using 
a  "closed-loop"  feedstock  supply. 
Respondents  are  encouraged  to  form 
appropriate  consortia  or  other  business 
arrangements  with  the  agricultural 
community,  industry,  power  producers, 
or  other  applicable  organizations  for  the 
conduct  of  this  venture.  This 
arrangement  will  demonstrate  and  foster 
the  efforts  required  for  a  sustained, 
economically  beneficial,  biomass 
cofiring  power  generation.  The 
applicant  should  demonstrate  an 
approach  to  the  integration  and 
successful  application  of  a  "closed- 
loop"  feedstock  supply  system  and  a 
technically  viable  co-firing  boiler 
system  for  power  production. 

D.  Low  Rank  Coal  Cofiring — 
Subbituminous  &■  Lignite 

The  DOE  has,  in  the  past,  cooperated 
with  power  producers  in  testing  and 
analyzing  biomass  cofiring  in  coal-fired 
boilers  that  use  bituminous  and  some 
subbituminous  coals.  However,  the 
program  has  not  tested  co-firing  biomass 
in  a  lignite-fired  boiler  or  extensively 
demonstrated  subbituminous  coals. 
Through  this  subtopic,  the  Biomass 
Cofiring  Program  intends  to  add  lignite 
and  subbituminous  coals  to  the  fossil 
fuels  being  demonstrated  in  other 
projects.  The  U.S.  has  a  significant 
resource  base  of  these  fuels.  Cofiring  of 
lignite  with  biomass  can  be  significantly 
different  than  cofiring  subbituminous  or 
bitiuninous  coals  due  to  the  ash 
chemistry  and  moisture  and  other 
factors.  A  potentially  attractive  featiu-e 
of  cofiring  biomass  with  lignite  is  that 
the  boilers  are  designed  for  a  fuel  with 
low  heat  and  high  moisture  content  that 
is  consistent  with  the  properties  of 
biomass.  As  such,  DOE  is  seeking, 
through  this  solicitation,  to  demonstrate 
the  viability  of  cofiring  biomass  with 
lignite  or  subbitimiinous  coal  for 
application  within  the  fossil-fuel 
industry. 

E.  University  and  Colleges  Cofiring 
Applications 

Cofiring  in  utility  boilers  can 
consume  large  amounts  of  biomass  and 
produce  power  from  this  fuel  source; 
however,  this  is  also  a  detriment  due  to 
the  large-scale  natiire  of  the  utility. 
Biomass  can  become  more  expensive 


than  the  coal  that  is  fired  in  the  boiler 
if  it  has  to  be  transported  long  distances. 
Due  to  these  economics,  it  makes 
cofiring  at  some  electric  utilities 
unfeasible.  Comparing  fuel  costs  and 
quantities  of  biomass  required  to  cofire, 
another  major  market  can  be  identified, 
that  is,  the  market  that  has  smaller-scale 
boilers  that  pay  more  for  their  fuel  than 
a  large  scale  utility.  These  markets 
would  include  stokers  (paying  upwards 
of  twice  the  cost  of  coal  than  that  paid 
at  a  large  utility)  and  fluidized  bed 
combustors  at  the  heating  plants  of  our 
nation's  colleges  and  universities.  The 
size  of  the  unit  may  permit  the  usage  of 
biomass  due  to  its  location  within  a 
reasonable  transportation  distance  along 
with  the  cost  of  the  current  boiler  fuel, 
thus  allowing  more  to  be  spent  on 
obtaining  emd  transporting  the  biomass. 
Fuels  may  include,  but  are  not  limited 
to,  agricultural  residues,  dedicated 
crops,  animal  manures,  and  segregated 
MSW  from  university  systems.  Many 
universities  and  colleges  have 
complimentary  departments,  such  as 
engineering  and  agricultural 
departments,  that  could  collaborate  on 
this  issue.  Applications  are  sought  fi-om 
Universities  and  Colleges  that  will 
perform  feasibility  and  small-scale  R&D 
studies  in  utilizing  biomass  cofiring  in 
their  heating  plant.  Based  on  the  results 
of  the  feasibility  studies,  subject  to 
congressional  appropriations,  it  is 
DOE'S  intent  to  issue  a  future  open 
solicitation  for  cost-shared 
demonstrations  in  this  area  if  funding  is 
available.  Prospective  applicants  who 
would  like  to  be  notified  as  soon  as  the 
solicitation  is  available  should  register 
at  http://www.netl.doe.gov/business. 
Provide  your  E-mail  address  and  click 
on  the  heading  "Energy  Efficiency  and 
Renewable  Energy."  Once  you 
subscribe,  you  will  receive  an 
announcement  by  E-mail  that  the 
solicitation  has  been  released  to  the 
public.  Telephone  requests,  written 
requests.  E-mail  requests,  or  facsimile 
requests  for  a  copy  of  the  solicitation 
package  will  not  be  accepted  and/or 
honored.  Applications  must  be  prepared 
and  submitted  in  accordance  with  the 
instructions  and  forms  contained  in  the 
solicitation.  The  actual  solicitation 
document  will  allow  for  requests  for 
explanation  and/or  interpretation. 

Issued  in  Pittsburgh,  PA  on  February  3, 
2000. 

Dale  A.  Siciliano, 

Deputy  Director,  Acquisition  and  Assistance 
Division. 
[FR  Doc.  00-3934  Filed  2-17-00;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  RP91-161-026] 

Columbia  Gas  Transmission 
Corporation;  Notice  of  Filing  of  Flow- 
Back  Report 

February  14,  2000. 

Take  notice  that  on  February  9,  2000, 
Columbia  Gas  Transmission  Corporation 
(Columbia  Gas)  tendered  for  filing  a 
report  on  the  flow-back  to  customers  of 
funds  received  from  insurance  carriers 
for  environmental  costs  attributable  to 
Columbia  Gas'  Docket  No.  RP91-161 
settlement  period. 

Colimibia  Gas  states  that  it  allocated 
such  recoveries  among  customers  based 
on  their  fixed  cost  responsibility  for 
services  on  the  Columbia  Gas  system 
during  the  period  December  1, 1991 
through  January  31, 1996,  the  period  of 
the  Docket  No.  RP91-161  settlement. 

Columbia  Gas  states  further  that  it 
provided  a  copy  of  the  report  to  all 
customers  who  received  a  share  of  the 
environmental  insurance  recoveries  and 
all  state  commissions  whose  jurisdiction 
includes  the  location  of  any  such 
recipient. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  February  22,  2000. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Conunission  and  are 
available  for  public  inspection  in  the 
I*ublic  Reference  Room.  This  filing  may 
be  viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-20a-2222  for  assistance). 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  00-3899  Filed  2-17-00;  8:45  am] 

BrLUNG  CODE  6717-01-M 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  RP91 -160-026] 

Columbia  Gulf  Transmission 
Company;  Notice  of  Filing  of  Flow- 
Back  Report 

February  14,  2000. 

Take  notice  that  on  February  7,  2000, 
Columbia  Gulf  Transmission  Company 
(Columbia  Gulf)  tendered  for  filing  a 
report  on  the  flow-back  to  customers  of 
funds  received  fi'om  insurance  carriers 
for  environmental  costs  pursuant  to 
Article  1(A)(2)(d)  of  its  Docket  No. 
RP91-160  settlement. 

Colimibia  Gulf  states  that  it  allocated 
such  recoveries  among  customers  based 
on  their  fixed  cost  responsibility  for 
services  rendered  on  the  Colimibia  Gulf 
system  during  the  period  December  1 , 
1991  through  October  31,  1994,  the 
period  of  the  Docket  No.  RP91-160 
settlement). 

Columbia  Gulf  states  further  that  it 
provided  a  copy  of  the  February  10, 
2000  report  to  all  customers  who 
received  a  share  of  the  environmental 
insurance  recoveries  and  all  state 
commissions  whose  jurisdiction 
includes  the  location  of  any  such 
recipient. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  February  22,  2000. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
be  viewed  on  the  web  at  http:// 
v»rww.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-3898  Filed  2-17-00:  8:45  am) 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EROO-1 455-000] 

Conoco  Power  Marketing  Inc.;  Notice 
of  Filing 

February  14,  2000. 

Take  notice  that  on  January  31,  2000, 
Conoco  Power  Marketing  Inc.  filed  a 
Notice  of  Succession  in  Ownership  of 
Conoco  Power  Marketing  Inc.  in  the 
above-referenced  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Conunission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  February 
24,  2000.  Protests  vdll  be  considered  by 
the  Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  insp)ection.  This 
filing  may  also  be  viewed  on  the 
Internet  at  http://www.ferc.fed.u8/ 
online/rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  00-3907  Filed  2-17-00;  8.45  am) 

BILUNG  COOe  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP00-17»-000] 

Dauphin  Island  Gattiering  Partners; 
Notice  of  Proposed  Changes  In  FERC 
Gas  Tariff 

February  14,  2000. 

Take  notice  that  on  February  4,  2000, 
Dauphin  Island  Gathering  Partners 
(DIGP)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1,  the  tariff  sheets  listed  below  to 
become  effective  February  8,  2000.  The 
modifications  to  the  listed  tariff  sheets 
are  proposed  to  provide  revisions 
reflecting  new  contracts  that  have  been 
negotiated. 

Second  Revised  Sheet  No.  9 
Original  Sheet  No.  9A 
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'  DIGP  states  tl  at  a  copy  of  this  filing 
is  available  for  ]  )ublic  inspection  during 
regular  businesi  hours  at  DIGP's  office 
at  370  17th  Street,  Suite  900,  Denver, 
Colorado  80202. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filii  ig  should  file  a  motion 
to  intervene  or  i ,  protest  with  the 
Federal  Energy  ilegulatory  Conunission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214or  385.  ill  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  1^.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  bjy  the  Commission  in 
determining  th0  appropriate  action  to  be 
taken,  but  will  Bot  serve  to  make 
protestants  parties  to  the  proceedings. 


Any  person  wi) 


David  P.  Boerger  i 

Secretary. 

(FR  Doc.  00-390C 

BIUJNO  CODE  6717-  11-M 


ing  to  become  a  party 


must  file  a  motion  to  intervene.  Copies 
of  this  filing  art  on  file  with  the 
Commission  an  i  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://wivw.ferc.fed.us/online/ 
rims.htm  (call  ^02-208-2222  for 
assistance). 


Filed  2-17-00;  8:45  am) 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No8.  RP^7-1 4-004  and  GTOO-16- 
000]  I 

Midwestern  Gas  Transmission 
Company;  Notice  of  Negotiated  Rate 
Filing  I 

February  14,  200  I. 

Take  notice  t  lat  on  February  9,  2000, 
Midwestern  Gap  Transmission  Company 
(Midwestern),  tendered  for  filing  a 
Negotiated  Rata  Arrangement. 
Midwestern  requests  that  the 
Commission  approve  the  Negotiated 
Rate  Arrangemi  ;nt  effective  April  1 , 
2000. 

Midwestern  i  itates  that  the  filed 
Negotiated  Rat(  >  Arrangement  reflects  a 
negotiated  rate  between  Midwestern  and 
West  Fork  Lan(  i  Development  Company, 
L.L.C.  (West  Fcrk)  for  transportation 
under  Rate  Sch  edule  IT  beginning  the 
first  day  of  the  month  following  the 
completion  of  1  he  facilities  necessary  for 
Midwestern  to  deliver  gas  on  behalf  of 
West  Fork  to  tl:  e  proposed  Wheatland 
Power  Station  or  an  eight  (8)  year 
period.  Midwe>tem  states  that  the 
facilities  shoul  i  be  completed  during 


Mcirch  2000,  so  it  is  seeking  approval  of 
the  Negotiated  Rate  Arrangement 
effective  April  1,2000. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.  Washington.  DC 
20426,  in  accordance  with  Section 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
February  22,  2000.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-3901  Filed  2-17-00;  8:45  am] 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP98-234-002] 

Northern  Natural  Gas  Company;  Notice 
of  Compliance  Filing 

February  14,  2000. 

Take  notice  that  on  February  9,  2000, 
Northern  Natural  Gas  Company 
(Northern)  tendered  for  filing  to  become 
part  of  Northern's  FERC  Gas  Tariff, 
Original  Volume  No.  2,  the  following 
tariff  sheet  proposed  to  be  effective  on 
February  21.2000: 

Fifth  Revised  Sheet  No.  313 

Northern  states  that  the  above- 
referenced  sheet  is  being  re- filed  solely 
to  correct  the  pagination  to  Fifth 
Revised  Sheet  No.  313.  On  January  21, 
2000,  Northern  filed  tariff  sheets  to 
cancel  Rate  Schedule  X-22  from 
Northern's  Original  Volume  No.  2  tariff 
in  compliance  with  the  Commission's 
Order  issued  December  22,  1999  in 
Docket  No.  CP98-2  34-000.  However, 
Sheet  No.  313  was  incorrectly  paginated 
as  Fourth  Revised  Sheet  No.  313. 

Northern  states  that  copies  of  the 
filing  were  served  upon  the  company's 
customers  and  interested  state 
Commissions. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 


Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E..  Washington.  D.C. 
20426.  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boergers. 

Secretary. 

[FR  Doc.  00-3902  Filed  2-17-00;  8:45  am) 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  GTOO-1 5-000] 

PG&E  Gas  Transmission,  Northwest 
Corporation;  Notice  of  Refund  Report 

February  14,  2000. 

Take  notice  that  on  February  9.  2000. 
PG&E  Gas  Transmission.  Northwest 
Corporation  (PG&E  GT-NW)  tendered 
for  filing  a  Refund  Report. 

PG&E  GT-NW  states  that  this  filing 
reports  PG&E  GT-NW's  refund  of 
revenues  collected  under  its 
Competitive  Equalization  Surcharge 
mechanism,  in  compliance  with  Section 
35  of  PG&E  GT-NW's  FERC  Gas  Tariff. 

PG&E  GT-NW  further  states  that  a 
copy  of  this  filing  has  been  served  on  all 
affected  customers  and  interested  state 
regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
February  22,  2000.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
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web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boergers, 

Secretary'. 

[FR  Doc.  00-3903  Filed  2-17-00:  8:45  am] 

BILLING  CODE  6717-01-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  GTOO-1 8-000] 

PG&E  Gas  Transmission,  Northwest 
Corporation;  Notice  of  Refund  Report 

February  14.  2000. 

Take  notice  that  on  Februarj--  9,  2000, 
PG&E  Gas  Transmission,  Northwest 
Corporation  (PG&E  GT-NW)  filed  a 
Refund  Report  for  interruptible 
transportation  revenue  credits  on  its 
Coyote  Springs  Extension. 

PG&E  GT-NW  states  that  it  refunded 
$1,363.56  to  Portland  General  Electric 
Company,  the  sole  eligible  firm  shipper 
on  the  Coyote  Springs  Extension,  by 
credit  billing  adjustment  on  January  10, 
2000. 

PG&E  GT-NW  ftirther  states  that  a 
copy  of  this  filing  has  been  served  on  all 
affected  customers  and  interested  state 
regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  Section 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
February  22,  2000.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://virww.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-3904  Filed  2-17-00;  8:45  am] 

BILLING  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RPOO-1 49-001] 

Sea  Robin  Pipeline  Company;  Notice 
of  Filing  Workpapers 

February  14.  2000. 

Take  notice  that  on  January  21,  2000, 
Sea  Robin  Pipeline  Company  (Sea 
Robin)  filed  with  the  Federal  Energy 
Regulatory  Commission  workpapers  in 
response  to  the  Commission's  request 
for  certain  information  with  respect  to 
Sea  Robin's  Armual  Flowthrough 
Crediting  Mechanism  Filing  in  Docket 
No.  RPOO-149-000.  Sea  Robins 
workpapers  include  a  spreadsheet 
supporting  the  derivation  of  the 
$72,008.48  balance  in  the  annual 
flowthrough  account. 

Any  person  desiring  to  file  comments 
on  the  additional  information  should 
file  with  the  Federal  Energy  Regulatory 
Commission,  888  First  Street.  N.E., 
Washington.  D.C.  20426.  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure.  All 
such  comments  should  be  filed  on  of 
before  February  22,  2000.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection 
in  the  Public  Reference  Room.  This 
filing  may  be  viewed  on  the  web  at 
http://www.ferc.fed.us/online/rims.htm 
(please  call  (202)  208-2222  for 
assistance). 

David  P.  Boergers, 

Secretary-. 

[FR  Doc.  00-3909  Filed  2-17-00;  8:45  am] 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  GTOO-1 7-000] 

Venice  Gathering  System,  L.L.C.; 
Notice  of  Tariff  Filing 

February  14,  2000. 

Take  notice  that  on  February  9,  2000, 
Venice  Gathering  System,  L.L.C.  (VGS), 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Original  Volume  No.  1 ,  the 
following  tariff  sheets,  with  an  effective 
date  of  March  10,  2000: 

Second  Revised  Siieet  No.  77 
Third  Revised  Sheet  No.  78 

VGS  states  that  it  is  submitting  these 
tariff  sheets  to  make  certain 
"housekeeping"  changes  to  clarify 
provisions  and  correct  a  typographical 
error.  VGS  states  that  noneof  the 


changes  have  a  substantive  effect  on  its 
General  Terms  and  Conditions  of 
Service. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energ\'  Regulator\'  Commission, 
888  First  Street,  NE,  Washington.  DC. 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  inter\'ene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boergers, 

Secretary: 

(FR  Doc.  00-3905  Filed  2-17-00;  8:45  ami 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No  ELOO-^5-000] 

Wisconsin  Public  Power,  Inc.; 
Complainant  v.  Wisconsin  Power  and 
Light  Co.  and  Alliant  Energy,  Inc.; 
Respondents;  Notice  of  Filing 

Februan,'  14.  2000. 

Take  notice  that  on  Februar\'  11,  2000, 
Wisconsin  Public  Power,  Inc.,  (WPPI) 
tendered  for  filing  a  Complaint 
Requesting  Fast  Track  Processing 
against  Wisconsin  Power  and  Light  Co. 
(WPL)  and  Alliant  Energy,  Inc.  (Alliant). 
WPL  is  a  legal  subsidiary  of  Alliant. 

In  its  Complaint,  WPPI  alleges  that 
WPL  is  violating  WPPI's  rights  under 
WPL's  Partial  Requirements  Service 
Tariff — as  implemented  by  a  1998 
Power  Supply  Agreement  between  the 
Parties — to  schedule  and  use  base  load 
energy  up  to  WPPI's  nominated  and 
paid  for  capacity. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
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385.214).  All  SI  ich  motions  or  protests 
must  be  filed  o  i  or  before  February  22, 
2000.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  act  ion  to  be  taken,  but  will 
not  serve  to  ma  ke  protestants  parties  to 
the  proceeding  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copi  es  of  this  filing  are  on 
file  with  the  Cc  mmission  and  are 
available  for  pi  blic  inspection  in  the 
Public  Reference  Room.  This  filing  may 
also  be  viewed  on  the  Internet  at  http:/ 
/www.ferc.fed.  ns/online/rims.htm  (call 
202-208-2222]  for  assistance.  Answers 
to  the  complaint  shall  also  be  due  on  or 
before  Februari  22,  2000. 

David  P.  Boergei  s. 

Secretary. 

IFR  Doc,  00-3904  Filed  2-17-00;  8:45  am) 

BILUNG  CODE  6717-  01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission    < 

[Docket  No.  £600-76-000,  et  al.] 

Black  River  Limited  Partnership,  et  al.; 
Electric  Rate  apd  Corporate  Regulation 
Filings 


February  11,  20Cp 

Take  notice 
have  been  macle 


hat  the  following  filings 
with  the  Commission: 


1.  Black  River 


Limited  Partnership 


(Docket  No.  EGO  )-76-OO0l 

Take  notice  I  hat  on  February  3,  2000, 
Black  River  Limited  Partnership 
(Applicant)  fih  d  with  the  Federal 
Energy  Regulat  ory  Commission  an 
amendment  to  the  Application  for 
Determination  of  Exempt  Wholesale 
Generator  Stati  is  pursuant  to  Part  365  of 
the  Commissio  ti's  Regulations  and 
Section  32  of  \  le  Public  Utility  Holding 
Company  Act  i  if  1935.  as  amended 
(PUHCA).  filec  on  January  7,  2000 
(January  7th  A  jplication). 

Applicant  ai  lends  its  January  7th 
Application  to  explain  how  Applicant 
satisfies  the  "aid  selling"  requirement, 
as  set  forth  in  '.  lection  32(a)(1)  of 
PUHCA.  Appli  cant  further  amends  the 
January  7th  A{  plication  to  incorporate 
by  reference  A  Dplicant's  application 
under  Section  103  of  the  Federal  Power 
Act  (FPA),  file  i  with  the  Commission 
on  January  31.  2000  (January  31st 
Application)  fur  Commission  approval 
of  certain  sale  ind  lease  transactions 
pursuant  to  wlich  Applicant  will  lease 
the  Fort  Drum  Project  to  Black  River 
Power,  LLC.  A  jplicant  submits  that 
upon  the  cons  immation  of  the 
transactions  di  sscribed  in  the  January 


31st  Application,  Applicant  will  fall 
squarely  within  Commission  precedent 
finding  that  a  lease  of  a  facility  is  a  sale 
of  electric  energy  at  wholesale  for 
purposes  of  Section  32(a)(1)  of  PUHCA. 

Copies  of  the  Amendment  have  been 
served  upon  the  New  York  Public 
Service  Commission,  the  North  Carolina 
Utilities  Commission,  the  South 
Carolina  Public  Service  Commission 
and  the  Securities  and  Exchange 
Commission. 

Comment  date:  March  3,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

2.  San  Joaquin  Cogen  Limited 

(Docket  No.  EGOO-91-000) 

Take  notice  that  on  February  1,  2000, 
San  Joaquin  Cogen  Limited  (Applicant), 
a  Texas  limited  partnership,  filed  with 
the  Federal  Energy  Regulatory 
Commission  an  Application  for 
Determination  of  Exempt  Wholesale 
Generator  Status  pursuant  to  Part  365  of 
the  Commission's  Regulations  and 
Section  32  of  the  Public  Utility  Holding 
Company  Act  of  1935,  as  amended. 
Applicant  owns  the  San  Joaquin 
Cogeneration  Project,  a  49.9  MW  natural 
gas  fired  cogeneration  facility  in 
Lathrop,  California  (the  Facility)  and 
will  make  sales  of  electric  energy  and 
capacity  at  wholesale  fi-om  that  Facility. 

Copies  of  the  application  have  been 
served  upon  the  California  Public 
Utilities  Commission  and  the  Securities 
and  Exchange  Commission. 

Comment  date:  March  3,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

3.  Compania  Electrica  Central  Bulo 
Bulo  SA 

(Docket  No.  EGOO-92-OOOl 

Take  notice  that  on  February  3,  2000, 
Compaiiia  Electrica  Central  Bulo  Bulo 
SA  (the  Applicant)  whose  address  is 
Compania  Electrica  Central  Bulo  Bulo 
S.A.,  C/o  Compania  Boliviana  de 
Energia  Electrica  S.A. — Bolivian  Power 
Company  Limited,  Avenida  Hernando 
Siles  No.  5635,  La  Paz,  Bolivia,  filed 
with  the  Federal  Energy  Regulatory 
Commission  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  Part  365  of 
the  Commission's  regulations. 

The  Applicant  states  that  it  will  be 
engaged  directly  and  exclusively  in  the 
business  of  owning  and/or  operating  an 
electric  generating  facility  located  in  the 


Republic  of  Bolivia  and  selling  electric 
energy  at  wholesale.  The  Applicant 
requests  a  determination  that  the 
Applicant  is  an  exempt  wholesale 
generator  under  Section  32(a)(1)  of  the 
Public  Utility  Holding  Company  Act  of 
1935. 

Comment  date:  March  3,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

4.  Sithe  Power  International  Ltd. 

[Docket  No.  EG00-93-O00] 

Take  notice  that  on  February  3,  2000, 
Sithe  Power  International  Ltd.  (Sithe 
Power  Laternational),  c/o  Trident  Trust 
Company  (Cayman)  Limited,  One 
Capital  Place,  P.O.  Box  847.  Grand 
Cayman,  Cayman  Islands,  filed  with  the 
Federal  Energy  Regulatory  Commission 
an  application  for  determination  of 
exempt  wholesale  generator  status 
pursuant  to  Part  365  of  the 
Commission's  regulations. 

Sithe  Power  International  is  organized 
imder  the  laws  of  the  Cayman  Islands, 
and  will  be  engaged,  directly  or 
indirectly,  and  exclusively  in  owning  or 
both  owning  and  operating  a  gas-fired 
electric  generating  facility,  and  selling 
the  facility's  energy  at  wholesale.  The 
facility  consists  of  two  115  MW  gas 
turbines,  and  one  approximately  240 
MW  steam  turbine  and  auxiliary 
facilities.  The  Facility  is  located  in 
Rades,  Tunis,  Tunisia. 

Comment  date:  March  3,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

5.  Intercoast  Power  Marketing 
Company 

[Docket  No.  ER94-6-015] 

Take  notice  that  on  February  4,  2000, 
InterCoast  Power  Marketing  Company 
filed  their  quarterly  report  for  the  third 
and  fourth  quarters  of  1999,  for 
information  only. 

6.  Williams  Energy  Marketing  & 
Trading  Company;  Western  Power 
Services,  Inc.;  New  Millennium  Energy 
Corporation;  GreenMountain.com; 
Griffin  Energy  Marketing,  L.L.C.;  Sithe 
Power  Marketing,  Inc.;  ENMAR 
Corporation;  and  Ha&lun  Energy 
Trading 

(Docket  Nos.  ER95-305-022,  ER95-748-019, 
ER97-2681-008,  ER99-2489-002,  ER97- 
4168-010,  ER98-107-010.  ER99-254-005, 
and  ER98-2535-0031 

Take  notice  that  on  February  2,  2000, 
the  above-mentioned  power  marketers 


filed  quarterly  reports  with  the 
Commission  in  the  above-mentioned 
proceedings  for  information  only. 

7.  Statoil  Energy  Trading,  Inc.;  ProGas 
Power,  Inc.;  Northern/AES  Energy,  LLC; 
Power  Providers  Inc.;  Enron  Energy 
Services,  Inc.;  OGE  Energy  Resources, 
Inc.;  Bonneville  Fuels  Management 
Corporation;  Strategic  Energy 
Management  Corp.;  ACN  Power,  Inc.; 
Strategic  Energy  L.L.C.;  Reliant  Energy 
Services,  Inc.;  Enron  Power  Marketing, 
Inc.;  North  American  Energy 
Conservation,  Inc.;  TXU  Energy 
Services;  Statoil  Energy  Service,  Inc.; 
Clinton  Energy  Management  Services, 
Inc.;  CinCap  V,  LLC;  British  Columbia 
Power  Exchange  Corporation;  CinCap 
IV,  LLC,  and  Cinergy  Capital  &  Trading, 
Inc. 

[Docket  Nos.  ER94-964-025,  ER95-968-011, 
ER98-445-008,  ER96-2303-014,  ER9a-13- 
014,  ER97-4345-012,  ER96-659-016,  EROO- 
167-001,  ER98-t685-004,  ER96-3107-013, 
ER94-1247-023,  ER94-24-034,  ER94-152- 
024,  ER9&-3333-002,  ER97-4381-005, 
ER98-3934-O07,  ER98-4055-007,  ER97- 
4024-011,  ER98-421-010,  and  ER93-730- 
017) 

Take  notice  that  on  February  1,  2000. 
the  above-mentioned  power  marketers 
filed  quarterly  reports  with  the 
Commission  in  the  above-mentioned 
proceedings  for  information  only. 
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8.  Avista  Energy,  Inc.;  Vitol  Gas  & 
Electric  LLC;  Alternate  Power  Source, 
Inc.;  Occidental  Power  Marketing,  L.P., 
and  Pacific  Energy  &  Development 
Corporation 

(Docket  Nos.  ER96-2 408-01 7.  ER94-155- 
028,  ER96-1 145-014,  ER99-3665-002,  and 
ER98-1824-0081 

Take  notice  that  on  February  7,  2000, 
the  above-mentioned  power  marketers 
filed  quarterly  reports  with  the 
Commission  in  the  above-mentioned 
proceedings  for  information  only. 

9.  MIECO,  Inc.  and  MIECO,  Inc. 

[Docket  Nos.  ER98-51-008  and  ER98-51- 
009) 

Take  notice  that  on  February  8,  2000, 
the  above-mentioned  power  marketer 
filed  quarterly  reports  with  the 
Commission  in  the  above-mentioned 
proceedings  for  information  only. 

10.  Southwood  2000,  Inc.;  Hinson 
Power  Company  and  DTE  Energy 
Marketing,  Inc. 

[Docket  Nos.  ER98-2603-003,  ER95-1314- 
019  and  ER99-3368-0021 

Take  notice  that  on  February  4.  2000, 
the  above-mentioned  power  marketers 
filed  quarterly  reports  with  the 
Commission  in  the  above-mentioned 
proceedings  for  information  only. 


11.  Lakeside  Energy  Services,  LLC; 
TransAlta  Energy  Marketing  (U.S.)  Inc.; 
Duke  Energy  Marketing  Corp.  and 
Dynegy  Power  Marketing,  Inc. 

[Docket  Nos.  ER99-505-004,  ER98-3184- 
007,  ER96-109-021  and  ER94-9e8-O30] 

Take  notice  that  on  February  3,  2000, 
the  above-mentioned  power  marketers 
filed  quarterly  reports  with  the 
Commission  in  the  above-mentioned 
proceedings  for  information  only. 

12.  Williams  Generation  Company- 
Hazelton;  Sithe  Mystic  LLC;  Sithe  Edgar 
LLC;  Sithe  New  Boston  LLC;  Sithe 
Framingham  LLC;  Sithe  West  Medway 
LLC;  Sithe  Wyman  LLC;  FirstEnergy 
Corp.;  Long  Beach  Generation  LLC  and 
El  Segimdo  Power,  LLC 


[Docket  No.  EROO-1 484-000,  and  EROO- 
1485-000  ER00-1486-O0O,  EROO-1488-OOO 
and  ER00-1489-000] 

Take  notice  that  on  February  2,  2000. 
the  above-mentioned  affiliated  power 
producers  and/or  public  utilities  filed 
their  quarterly  reports  for  the  quarter 
ending  December  31,  1999. 

Comment  date:  March  2,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Northern  Indiana  Public  Service 
Company 

(Docket  No.  EROO-1497-OOOj 

Take  notice  that  on  February  3,  2000, 
Northern  Indiana  Public  Service 
Company  filed  their  quarterly  report  for 
the  quarter  ending  December  31,  1999. 

Comment  date:  March  2,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Genesee  Power  Station  L.P.;  Great 
Bay  Power  Corporation;  The  Cleveland 
Electric  Illuminating  Company;  Rocky 
Road  Power,  LLC  and  Sunbury 
Generation,  LLC 

[Docket  Nos.  EROO-1 525-000.  EROO-1539- 
000,  ER0O-1541-0OO.  EROO-1542-000  and 
EROO-1 543-000) 

Take  notice  that  on  February  4,  2000, 
the  above-mentioned  affiliated  power 
producers  and/or  public  utilities  filed 
their  quarterly  reports  for  the  quarter 
ending  December  31, 1999. 

Comment  date:  March  2,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Niagara  Energy  &  Steam  Co.,  Inc. 

[Docket  No.  EROO-1 530-000) 

Take  notice  that  on  February  1,  2000, 
Niagara  Energy  &  Steam  Co.,  Inc.  filed 
a  letter  regarding  a  corporate  name 
change  that  was  effective  February  1 , 
2000.  The  new  name  is  "Energy  &  Steam 
Co.,  Inc." 


Comment  date:  February  22,  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  PJM  Interconnection,  L.L.C. 

(Docket  No.  EROO-1531-0001 

Take  notice  that  on  February  4,  2000, 
PJM  Interconnection.  L.L.C.  (PJM). 
tendered  for  filing  one  signature  page  of 
Agway  Energy  Services-PA  Inc.  to  the 
Reliability  Assurance  Agreement  among 
Load  Serving  Entities  in  the  PJM  Control 
Area  (RAA),  and  an  amended  Schedule 
17  listing  the  parties  to  the  RAA. 

PJM  states  that  it  served  a  copy  of  its 
filing  on  all  parties  to  the  RAA, 
including  Agway  Energy  Services,  Inc- 
PA  and  each  of  the  electric  regulatory 
commissions  within  the  PJM  Control 
Area. 

Comment  date:  February  25,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  PJM  Interconnection,  L.L.C 

(Docket  No.  EROO-1532-000) 

Take  notice  that  on  February  4,  2000, 
PJM  Interconnection,  L.L.C.  (PJM), 
tendered  for  filing  one  Interconnection 
Service  Agreement  with  Energy 
Unlimited,  Inc. 

Copies  of  this  filing  were  served  upon 
Energy  Unlimited,  Inc. 

Comment  date:  February  25,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  New  York  Independent  System 
Operator,  Inc. 

[Docket  No.  EROO-1 5 3 3-000) 

Take  notice  that  on  February  4,  2000, 
the  New  York  Independent  System 
Operator.  Inc.  (NYISO).  tendered  for 
filing  a  revised  set  of  Temporary 
Extraordinary  Procedures  for  Correcting 
Market  Design  Flaws  and  Addressing 
Transitional  Abnormalities.  The  NYISO 
requests  an  effective  date  of  February 
17,  2000  and  waiver  of  the 
Commission's  notice  requirements. 

A  copy  of  this  filing  was  served  upon 
all  persons  on  the  Commission's  official 
service  list  in  Docket  No.  ER99-3508- 
000,  on  those  parties  who  have  executed 
service  agreements  under  the  NYISO 
Open  Access  Transmission  Tariff  or 
under  the  New  York  Independent 
System  Operator  Market  Administration 
and  Control  Area  Services  Tariff  and  on 
the  electric  utility  regulatory  agencies  in 
New  York,  New  Jersey  and 
Pennsylvania. 

Comment  date:  February  25,  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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19.  Ocean  Stat  i  Power  II 

[Docket  No.  ERo|)-l 534-000) 
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20.  Ocean  Stal  e  Power 
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21.  PP&L,  Inc 


[Docket  No. 

Take  notice 
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that  on  February  4,  2000, 
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ER^O-l  536-000] 

that  on  February  4, 
(PPfcL)  filed  a  Service 


2000. 


Agreement  dated  January  31,  2000  with 
Koch  Energy  Trading,  Inc.  (Koch)  under 
Tariff,  Revised  Volume  No.  5.  The 
Service  Agreement  adds  Koch  as  an 
eligible  customer  under  the  Tariff. 

PP&L  requests  an  effective  date  of 
February  4,  2000  for  the  Service 
Agreement. 

PP&L  states  that  copies  of  this  filing 
have  been  supplied  to  Koch  and  to  the 
Pennsylvania  Public  Utility 
Commission. 

Comment  date:  February  25,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  PP&L,  Inc. 

Docket  No.  EROO-1 537-000] 

Take  notice  that  on  February  4,  2000, 
PP&L,  Inc.  (PP&L),  tendered  for  filing  a 
Service  Agreement  dated  January  10, 
2000  with  Sempra  Energy  Trading  Corp. 
(Sempra)  under  PP&L's  Market-Based 
Rate  and  Resale  of  Transmission  Rights 
Tariff,  FERC  Electric  Tariff,  Revised 
Volume  No.  5.  The  Service  Agreement 
adds  Sempra  as  an  eligible  customer 
under  the  Tariff. 

PP&L  requests  an  effective  date  of 
February  4,  2000  for  the  Service 
Agreement. 

PP&L  states  that  copies  of  this  filing 
have  been  supplied  to  Sempra  and  to 
the  Pennsylvania  Public  Utility 
Commission. 

Comment  date:  February  25,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  {his  notice. 

23.  Allegheny  Energy  Service 
Corporation,  on  behalf  of  Monongahela 
Power  Company;  The  Potomac  Edison 
Company,  and  West  Penn  Power 
Company  (Allegheny  Power) 

[Docket  No.  EROO-1 538-000] 

Take  notice  that  on  February  4,  2000, 
Allegheny  Energy  Service  Corporation 
on  behalf  of  Monongahela  Power 
Company,  The  Potomac  Edison 
Company  and  West  Penn  Power 
Company  (Allegheny  Power),  tendered 
for  filing  Supplement  No.  70  to  add 
American  Municipal  Power-Ohio,  Inc. 
to  Allegheny  Power  Open  Access 
Transmission  Service  Tariff  which  has 
been  accepted  for  filing  by  the  Federal 
Energy  Regulatory  Commission  in 
Docket  No.  ER96^58-000. 

The  proposed  effective  date  under  the 
Service  Agreement  is  February  1,  2000 
or  a  date  ordered  by  the  Commission. 

Copies  of  the  filing  have  been 
provided  to  the  Public  Utilities 
Commission  of  Ohio,  the  Pennsylvania 
Public  Utility  Commission,  the 
Maryland  Public  Service  Commission, 
the  Virginia  State  Corporation 
Commission,  and  the  West  Virginia 
Public  Service  Commission. 


Comment  date:  February  25,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  Pittsfield  Generating  Company,  L.P.; 
Pacific  Northwest  Generating 
Cooperative  and  Front  Range  Energy 
Associates,  LLC 

[Docket  Nos.  EROO-1544-000.  EROO-1545- 
000.  and  EROO-1. 546-000] 

Take  notice  that  on  February  7,  2000. 
the  above-mentioned  affiliated  power 
producers  and/or  public  utilities  filed 
their  quarterly  reports  for  the  quarter 
ending  December  31,  1999. 

Comment  date:  March  2,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

25.  Arizona  PubHc  Service  Company 

(Docket  No.  EROO-1 547-000] 

Take  notice  that  on  February  7,  2000, 
Arizona  Public  Service  Company  (APS), 
tendered  for  filing  a  revised  Service 
Agreement  to  provide  Network 
Integration  Transmission  Service  under 
APS'  Open  Access  Transmission  Tariff 
to  the  Navajo  Tribal  Utility  Authority 
(NTUA)  with  an  effective  date  of  June  1, 
1999  pursuant  to  a  Settlement 
Agreement  between  the  Parties. 

A  copy  of  this  filing  has  been  served 
on  the  parties  of  the  official  service  lists. 

Comment  date:  February  28,  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

26.  Public  Service  Company  of  New 
Mexico 

[Docket  No.  EROO-1 548-000] 

Take  notice  that  on  February  7,  2000, 
Public  Service  Company  of  New  Mexico 
(PNM)  submitted  for  filing  executed 
service  agreements,  for  point-to-point 
transmission  ser\'ice  under  the  terms  of 
PNM's  Open  Access  Transmission 
Service  Tariff,  with  Sierra  Pacific 
Energy  Company  (2  agreements,  for 
Non-Firm  and  Short-Term  Firm  Service, 
dated  January  18,  2000);  with  PP&L 
Montana.  LLC  (2  agreements,  for  Non- 
Firm  and  Short-Term  Firm  Service, 
dated  February  2,  2000);  and  with  Tri- 
State  Generation  and  Transmission 
Association,  Inc.  (2  agreements,  for  Non- 
Firm  and  Short-Term  Firm  Service, 
dated  February  2,  2000).  PNM's  filing  is 
available  for  public  inspection  at  its 
offices  in  Albuquerque,  New  Mexico. 

Comment  date:  February  28,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

27.  Western  Resources,  Inc. 

[Docket  No.  EROO-1549-000] 

Take  notice  that  on  February  7,  2000, 
Western  Resources,  Inc.  tendered  for 
filing  a  change  to  its  FERC  Electric 


Tariff,  First  Revised  Volume  No.  5. 
Western  Resources  states  that  the 
change  is  to  deny  network  integration 
transmission  service  under  Western 
Resources'  transmission  tariff  when 
such  service  is  available  through  the 
Southwest  Power  Pool,  Inc.,  regional 
transmission  service  tariff. 

Notice  of  the  filing  has  been  served 
upon  the  Kansas  Corporation 
Commission. 

Comment  date:  February  28,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

28.  Virginia  Electric  and  Power 
Company 

[Docket  No.  EROO-1 550-000) 

Take  notice  that  on  February  7,  2000, 
Virginia  Electric  and  Power  Company 
(Virginia  Power)  tendered  for  filing  the 
following: 

1 .  Sen'ice  Agreement  for  Firm  Point-to-Point 

Transmission  Service  by  Virginia 
Electric  and  Power  Company  to  ACN 
Power,  Inc. 

2.  Service  Agreement  for  Non-Firm  Point-to- 

Point  Transmission  Service  by  Virginia 
Electric  and  Power  Company  to  ACN 
Power,  Inc. 

The  foregoing  Service  Agreements  are 
tendered  for  filing  under  the  Open 
Access  Transmission  Tariff  to  Eligible 
Purchasers  dated  July  14,  1997.  Under 
the  tendered  Service  Agreements, 
Virginia  Power  will  provide  point-to- 
point  service  to  the  Transmission 
Customer  under  the  rates,  terms  and 
conditions  of  the  Open  Access 
Transmission  Tariff. 

Virginia  Power  requests  an  effective 
date  of  February  7,  2000,  the  date  of 
filing  of  the  Service  Agreements. 

Copies  of  the  filing  were  served  upon 
ACN  Power,  Inc.,  the  Virginia  State 
Corporation  Commission,  and  the  North 
Carolina  Utilities  Commission. 

Comment  date:  February  28,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

29.  Ameren  Services  Company 

[Docket  No.  EROO-1 55 1-000) 

Take  notice  that  on  February  7,  2000, 
Ameren  Services  Company  (ASC),  the 
transmission  provider,  tendered  for 
filing  Service  Agreements  for  Long- 
Term  Firm  Point-to-Point  Transmission 
Services  between  ASC  and  Cargill- 
Alliant  Energy  Trading  Group  and 
Tenaska  Power  Services  (the  Parties). 
ASC  asserts  that  the  purpose  of  the 
Agreements  is  to  permit  ASC  to  provide 
transmission  service  to  the  parties 
pursuant  to  Ameren 's  Open  Access 
Transmission  Tariff  filed  in  Docket  No. 
ER  96-677-004. 
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Comment  date:  February  28,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

30.  Pacific  Gas  and  Electric  Company 

[Docket  No.  EROO-1 552-000) 

Take  notice  that  on  February  7.  2000, 
Pacific  Gas  and  Electric  Company 
(PG&E),  tendered  for  filing  a  Generator 
Special  Facilities  Agreement  (GSFA) 
between  PG&E  and  La  Paloma 
Generating  Company,  LLC  (La  Paloma) 
providing  for  Special  Facilities  and  the 
parallel  operation  of  La  Paloma's 
generating  facility  and  the  PG&E-owned 
electric  system. 

This  GSFA  permits  PG&E  to  recover 
the  ongoing  costs  associated  with 
owning,  operating  and  maintaining  the 
Special  Facilities  including  the  cost  of 
any  alterations  and  additions.  As 
detailed  in  the  GSFA,  PG&E  proposes  to 
charge  La  Paloma  a  monthly  Cost  of 
Ownership  Charge  equal  to  the  rate  for 
transmission-level ,  customer-financed 
facilities  in  PG&E's  currently  effective 
Electric  Rule  2,  as  filed  with  the 
California  Public  Utilities  Commission 
(CPUC).  PG&E's  currently  effective  rate 
of  0.31%  for  transmission-level, 
customer-financed  Special  Facilities  is 
contained  in  the  CPUC's  Advice  Letter 
1960-G/1587-E,  effective  August  5, 
1996,  a  copy  of  which  is  included  in 
this  filing.  PG&E  has  requested 
permission  to  use  automatic  rate 
adjustments  whenever  the  CPUC 
authorizes  a  new  Electric  Rule  2  Cost  of 
Ownership  Rate  for  transmission-level, 
customer-financed  Special  Facilities  but 
cap  the  rate  at  0.58%  per  month. 

Copies  of  this  filing  have  been  served 
upon  La  Paloma  and  the  CPUC. 

Comment  date:  February  28,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 


www.ferc.fed.us/  online/rims.htm  (call 
202-208-2222  for  assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-3868  Filed  2-17-O0;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Transfer  of  License  and 
Soliciting  Comments,  Motions  To 
Intervene,  and  Protests 

February  14.  2000. 

Take  notice  that  the  following 
application  has  been  filed  with  the 
Commission  and  is  available  for  public 
inspection: 

a.  Application  Type:  Transfer  of 
License. 

b.  Project  No:  2548-041. 

c.  Date  Filed:  January  20,  2000. 

d.  Applicants:  Lyons  Falls 
Hydroelectric,  Inc.  and  Northbrook 
Lyons  Falls,  LLC. 

e.  Name  and  Location  of  Project:  The 
Lyons  Falls  Hydroelectric  Project  is  on 
the  Moose  and  Black  Rivers  in  Lewis 
County.  New  York.  The  project  does  not 
occupy  Federal  or  Tribal  land. 

f.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825{r). 

g.  Applicant  Contacts:  For  Lyons 
Falls:  Mr.  John  P.  Carey,  Lyons  Falls 
Hydroelectric,  Inc.,  Box  435,  Hanover, 
NH  03755,  (603)  640-6100.  For 
Northbrook:  Mr.  M.  Curtis  Whittaker, 
Rath,  Young  and  Pignatelli,  One  Capital 
Plaza,  P.O.  Box  150.  Concord,  NH 
03302-1500,  (603)  226-2600  and  Mr. 
Stephen  J.  Sinclair,  Northbrook  Lyons 
Falls,  LLC.  225  West  Wacker,  Suite 
2330,  Chicago,  IL  60606,  (312)  553- 
2136. 

h.  FERC  Contact:  Any  questions  on 
this  notice  should  be  addressed  to  James 
Hunter  at  (202)  219-2839,  or  e-mail 
address:  james.hunter@ferc.fed.us. 

i.  Deadline  for  filing  comments  and  or 
motions:  March  17.  2000. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE,  Washington  DC  20426. 

Please  include  the  project  number  (P- 
2548-041)  on  any  comments  or  motions 
filed. 

j.  Description  of  Proposal:  The 
applicants  propose  a  transfer  of  the 
license  for  Project  No.  2548  from  Lyons 
Falls  Hydroelectric.  Inc.  to  Northbrook 
Lyons  Falls,  LLC.  Transfer  is  being 
sought  in  connection  with  the  proposed 
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David  P.  Boergers, 

Secretary. 

(FR  Doc.  00-3906  Filed  2-17-00;  8:45  am] 

BILUNG  CODE  6717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-6251-2] 

Environmental  Impact  Statements; 
Notice  of  Availability 

Responsible  Agency:  Office  of  Federal 
Activities,  General  Information  (202) 
564-7176  OR  www.epa.gov/oeca/ofa. 
Weekly  receipt  of  Environmental  Impact 
Statements  Filed  February  07,  2000 
through  February  11.  2000  Pursuant  to 
40  CFR  1506.9. 

EIS  No.  200034,  Draft  EIS,  FRA.  Use 
of  Locomotive  Horns  at  Highway-Rail 
Grade  Crossing,  Proposal  Rule, 
Nationwide,  Due:  May  26,  2000, 
Contact:  Mark  H.  Tessler  (202)  493- 
6038. 

EIS  No.  200035,  Draft  EIS,  AFS,  MT, 
Knox-Brooks  Timber  Sales  and  Road 
Rehabilitation,  Implementation,  Lola 
National  Forest,  Super  Ranger  District, 
Mineral  County,  MT,  Due:  April  03. 
2000,  Contact:  Bruce  Erickson  (406) 
822-3927. 

EIS  No.  200036.  Final  EIS,  AFS,  MT, 
Wajrup  Mine/Fourth  of  July  Road 
Access,  Right-of-Way  Grant,  Kootenai 
National  Forest,  Libby  Ranger  District, 
Lincoln  County,  MT,  Due:  March  20, 
2000,  Contact:  Tim  Chamon  (406)  293- 
7773. 

EIS  No.  200037,  Draft  EIS,  FHW,  TX, 
Tyler  Loop  49  West,  Construction  from 
the  TX-155  Highway  to  1-20  Highway, 
Funding,  NPDES  and  COE  Section  404 
Permits,  Smith  County,  TX,  Due:  April 
03,  2000,  Contact:  Walter  C.  Waidelich, 
Jr.  (512)  916-5988. 

EIS  No.  200038,  Final  EIS,  FHW,  CA, 
Marin  US-101  High  Occupancy  Vehicle 
(HOV)  Gap  Closure  Project, 
Construction  from  US  101  1-580  on  US- 
101  from  Lucky  Drive  to  North  San 
Pedro  Road  and  1-580  from  Irene  Street 
to  US-101,  Funding,  COE  Section  404 
and  Bridge  Permits,  Marin  County,  CA, 
Due:  March  20,  2000,  Contact:  Robert  F. 
Tally  (916)  498-5020. 

EIS  No.  200039,  Final  EIS,  FHW,  CA, 
1-215  Improvements,  Orange  Show 
Road  to  CA-30,  Funding,  City  of  San 
Bernardino,  San  Bernardino  County, 
CA,  Due:  March  20,  2000,  Contact:  C. 
Glenn  Clinton  (916)  498-5037. 

EIS  No.  200040.  DRAFT  EIS,  AFS, 
OR,  Mt.  Ashland  Ski  Area  Expansion, 
Implementation,  Ashland  Ranger 


District,  Rogue  River  National  Forest 
and  Scott  River  Ranger  District,  Klamath 
National  Forest,  Jackson  County,  OR, 
Due:  April  03,  2000,  Contact:  Linda 
Duffy  (541)  482-3333. 

EIS  No.  200041,  Final  Supplement, 
NAS,  Programmatic  EIS — Sounding 
Rocket  Program  (SRP),  Updated 
Information  concerning  Programmatic 
Changes  since  the  1973  FEIS.  Site- 
Specific  to  Wallops  Flight  Facility 
(WFF),  Wallops  Island,  VA;  Poker  Flat 
Research  Range  (PFRR),  Fairbanks,  AK 
and  White  Sands  Missile  Range 
(WSMR),  White  Sands,  NM  and  on  a 
Global  Scale,  Due:  March  20.  2000, 
Contact:  William  B.  Johnson  (757)  824- 
1099. 

EIS  No.  200042,  Draft  EIS,  USN,  CA, 
El  Toro  Marine  Corps  Air  Station 
Disposal  and  Reuse,  Implementation. 
Local  Redevelopment  Authority  (LRA), 
Orange  County,  CA,  Due:  March  20, 
2000,  Contact:  Jeffery  S.  Lewis  (916) 
498-5035. 

EIS  No.  200043.  Final  EIS,  FHW,  CA. 
CA-125  South  Route  Location, 
Adoption  and  Construction,  between 
CA-905  on  Otay  Mesa  to  CA-54  in 
Spring  Valley.  Funding  and  COE 
Section  404  Permit,  San  Diego  County, 
CA,  Due:  March  20,  2000,  Contact: 
Jeffery  S.  Lewis  (916)  498-5035. 

EIS  No.  200044.  Draft  EIS,  FHW,  WI, 
US-14/61  Westby— Virogua  Bypass 
Corridor  Study,  Transportation 
Improvements,  Funding  and  COE 
Section  404  Permit,  Cities  of  Virogua 
and  Westby,  Vernon  County,  WI,  Due: 
April  10,  2000,  Contact:  Eugene  Hoelker 
(608) 829-7512. 

Amended  Notices 

EIS  No.  200004.  Draft  Supplement, 
FHW,  AR,  TX,  US  71  Highway 
Improvement  Project,  Updated 
Information,  between  Texarkana,  (US71) 
Arkansas  and  DeQueen,  Texarkana 
Northern  Loop  Funding,  Right-of-Way 
Approval  and  COE  Section  404  Permit, 
Little  River,  Miller  and  Sevier  Counties, 
AR  and  Bowie  County,  TX,  Due:  March 
06,  2000,  Contact:  Elizabeth  Romero 
(501)  324-5309.  Published  FR-01-21- 
00  Correction  to  Conunent  date  from 
02-28-2000  to  03-06-2000. 

EIS  No.  200009.  Final  EIS,  BIA,  CA, 
Programmatic  EIS — Cabazon  Resource 
Recovery  Park  Section  6  General  Plan, 
Implementation,  Approval  of  Master 
Lease  and  NPDES  Permit,  Mecca.  CA. 
Due:  February  21,  2000,  Contact: 
William  Allan  (916)  978-6043. 
Published  FR-1-21-00 — Correction  to 
CoHMnent  Period  fi'om  February  14, 
2000  to  February  21,  2000. 

EIS  No.  990282,  Draft  EIS,  DOE,  NV, 
Geologic  Repository  for  the  Disposal  of 
Spent  Nuclear  Fuel  and  High-Level 
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Radioactive  Waste,  Construction, 
Operation,  Monitoring  and  Eventually 
Closing  a  geologic  repository  at  Yucca 
Mountain,  Nye  County,  NV  ,  Due: 
February  28,  2000,  Contact:  Wendy  R. 
Dixon  (702)  794-5564.  Published  PR  on 
August  13,  99  CEQ  Conunent  Date  has 
been  extended  from  February  9,  2000  to 
February-  28,  2000. 

EIS  No.  990454.  Draft  EIS,  USN,  FL, 
MS.  VA,  USS  Winston  S.  Churchill 
(DDG  81),  Conducting  a  Shock  Trial, 
Offshore  of  Naval  Stations,  Mayport.  FL; 
Norfolk,  VA  and/or  Pascagoula,  MS, 
Due:  January  24,  2000,  Contact:  Ms.  Lyn 
Carroll  (703)  413-i099.  Revision  of  FR 
notice  published  on  December  10,  1999: 
CEQ  Comment  Date  has  been  extended 
from  January  24,  2000  to  March  31, 
2000. 

EIS  No.  990488.  Draft  EIS,  AFS,  NC, 
Croatan  National  Forest  Revised  Land 
and  Resoiu-ce  Management  Plan  (1986), 
Implementation,  Carteret  Craven  and 
Jones  Counties,  NC,  Due:  April  10,  2000, 
Contact:  John  Ramey  (828)  257-4268. 
Published  FR-1 2-30-99)  Correction  to 
Comment  Period  from  February  14. 
2000  to  April  10.  2000 

B.  Katherine  Biggs. 

Associate  Director.  Office  of  Federal 
Activities. 

[FR  Doc.  00-3935  Filed  2-17-00;  8:45  am] 
BILLING  CODE  6S60-50-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-6251-3] 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  January  31,  2000  through 
February  4.  2000  pursuant  to  the 
Environmental  Review  Process  (ERP), 
under  Section  309  of  the  Clean  Air  Act 
and  Section  102(2)(c)  of  the  National 
Environmental  Policy  Act  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  564-7176. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  the 
Federal  Register  dated  April  9. 1999  (63 
FR  17856). 

Draft  EISs 

ERP  No.  D-BLM-JOIOI 0-WY  Rating 
EC2,  Horse  Creek  Coal  Lease 
Application  (Federal  Coal  Lease 
Application  WYW-141435), 
Implementation,  Campbell  and 
Converse  Counties.  WY. 

Summary:  EPA  expressed 
environmental  coiM:ems  regarding  the 


lack  of  mitigation  to  reduce  harmful 
levels  of  nitrogen  oxides  that  could 
result  from  blasting  coal  and 
overburden,  a  concern  for  potential 
visibility  impairment  in  Class  I  areas 
from  increased  air  emissions  from  coal- 
bed  methane  production,  coal  mining, 
and  coal  trains.  EPA  requested  a 
comprehensive  impact  assessment/ 
planning  document  be  developed  to 
disclose  incremental  developments  and 
their  potential  impacts  to  the  Powder 
River  Basin  based  on  10%  coal 
production  annual  growth  use. 

ERP  No.  D-COE-C39013-NY  Rating 
LO,  Ffre  Island  Inlet  to  Montauk  Point, 
Implementation,  Reach  1— Fire  Island 
Inlet  to  Moriches  Inlet  Interim  Storm 
Damage  Protection  Project,  Long  Island, 
NY. 

Summary:  EPA  concluded  that  this 
project  will  not  result  in  significant 
adverse  environmental  impacts  and 
does  not  object  to  its  implementation. 
ERP  No.  D-COE-K36130-AZ  Rating 
EC2,  Tres  Rios  Feasibility  Study  Project, 
Ecosystem  Restoration,  Located  at  the 
Salt,  Gila  and  Agua  Fria  Rivers,  City  of 
Phoenix,  Maricopa  County,  AZ. 

Summary:  EPA  expressed  concern 
regarding  potential  water  quality 
impacts.  EPA  requested  that  additional 
information  be  included  on  this  issue  in 
the  final  document. 

ERP  No.  D-DOE-A061 81-00  Rating 
EC2,  Geologic  Repository  for  the 
Disposal  of  Spent  Nuclear  Fuel  and 
High-Level  Radioactive  Waste, 
Construction,  Operation,  Monitoring 
and  Eventually  Closing  a  geologic 
repository  at  Yucca  Moimtain,  Nye 
County.  NV. 

Summary:  EPA  expressed 
environmental  concerns  with  this 
project  and  requested  clarifications 
about  and  additional  data  on:  the 
movement  of  radionuclides  in  the 
saturated  zone  beneath  the  repository; 
changes  in  project  design  resulting  from 
on-going  studies  at  the  repository  site; 
and.  the  national  transportation  of  spent 
fuel  and  high  level  radioactive  waste. 

ERP  No.  D-FAA-F51045-OH  Rating 
EC2,  Cleveland  Hopkins  International 
Airport,  To  Provide  Capacity,  Facilities, 
Highway  Improvements  and 
Enhancement  to  Safety,  Funding, 
Cugahoga  County,  OH. 

Summary:  EPA  expressed  concerns 
regarding  potential  noise  impacts,  water 
quality  impacts,  purpose/need 
documentation,  alternatives,  and 
Section  401  Water  Quality  Certification 
status.  EPA  requested  that  additional 
information/mitigation  be  provided  on 
these  issues. 

ERP  No.  D-NPS-K65221-AZ  Rating 
LO,  Chiricahua  Nationsd  Monument, 
General  Management  Plan,  To  Protect 


Certain  National  Formations,  Known  as 
"the  Pinnacles,"  AZ. 

Summary:  EPA  expressed  a  lack  of 
objections  to  the  proposed  management 
plan. 

ERP  No.  D-NPS-K65222-AZ  Rating 
LO,  Fort  Bowie  National  Historic  Site 
General  Management  Plan, 
Implementation,  Cochise  County,  AZ. 
Summary:  EPA  expressed  a  lack  of 
objections  to  the  proposal.  However, 
EPA  requested  that  the  NPS  disclose 
details  on  the  proposal's  potential 
impacts  to  groundwater  resources,  at 
Apache  Spring,  expand  the  cumulative 
impacts  section  in  the  final  EIS  and 
continue  consultation  with  affected 
tribes  on  a  government  to  government 
basis. 

ERP  No.  D-SFW-L03009-AK  Rating 
EC2,  Wolf  Lake  Area  Natural  Gas 
Pipeline  Project,  Construction,  Approval 
Right-of-Way  Grant  and  COE  Section 
404  Permit,  Kenai  National  Wildlife 
Refuge,  AK. 

Summary:  EPA  identified  concerns 
with  the  level  of  analysis  presented  in 
the  EIS,  the  lack  of  analysis  of  the  no 
action  alternative,  and  the  lack  of 
clearly  defined  mitigation  measures  that 
would  be  implemented.  EPA 
reconunended  that  these  issues  be 
addressed  in  the  final  EIS. 

ERP  No.  D-TVA-E09805-TN  Rating 
EC2,  Addition  of  Electric  Generation 
Peaking  and  Baseload  Capacity  at 
Greenfield  Sites,  Construction  and 
Operation  of  Combustion  Turbines 
(CTs),  Haywood  County,  TN. 

Summary:  EPA  expressed  concerns 
regarding  potential  air  quality, 
environmental  justice  and  global 
warming  issues.  EPA  requested  that 
additional  information  on  these  issues 
be  included  in  the  final  EIS. 

ERP  No.  D-USA-A10073-00  Rating 
EC2,  Programmatic  EIS — Transportable 
Treatment  Systems  for  Non-Stockpile 
Chemical  Warfare  Material  (CWM),  To 
Destroy  Non-Stockpile  (CWM)  in  order 
to  Protect  Human,  Health,  Safety  and 
the  Environment,  To  Comply  with  the 
International  Treaty,  Nationwide. 

Summary:  EPA  recommended  that  the 
EIS  be  changed  from  a  programmatic 
documents  to  a  non-programmatic  EIS 
to  reflect  the  limited  scope  of  the  EIS  in 
relation  to  the  whole  non-stockpile 
CWM  destruction  program.  EPA 
requested  additional  information  be 
provided  in  the  final  EIS  concerning 
treatment  effectiveness,  hazardous 
waste  determination,  waste  control 
limits,  monitoring,  and  risk 
assessments. 

ERP  No.  DB-NOA-E86002-00  Rating 
LO,  Snapper  Grouper  Fishery. 
Amendment  12  to  the  Fishery 
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Management  Plan,  Regulatory  Impact 
Review,  South  Atlantic  Region. 

Summary:  W  hile  EPA  has  no 
objection  to  tho  proposed  action,  it 
recommended  that  an  adaptive 
management  approach  be  instituted  to 
measure  the  su  ccess  of  the  Fishery 
Management  P  an  and  stock  recovery 
and  to  implem  ;nt  adopted  adjustments 
as  needed. 

ERP  No.  DS-  AFS-L6121 8-ID  Rating 
EC2.  Frank  Chi  irch-River  of  No  Return 
Wilderness  (FQ-RONRW). 
Implementation  for  the  Future 
Management  cm  Land  and  Water 
Resources,  Updated  and  Additional 
Information,  Bitterroot,  Boise,  Nez 
Perce,  Payette  and  Salmon-Challis 
National  Foreas,  ID. 

Summary:  EPA  expressed  concerns 
regarding  wato-  quality.  EPA 
recommended  that  the  EIS  include 
information  or  degraded  streams,  their 
polluting  parameters,  potential  impacts 
from  project  implementation,  and 
strategies  for  addressing  degraded 
streams  as  required  by  the  Forest 
Service  Protoc  d1  for  Addressing  CWA 
303(d)  Listed  Waters. 

ERP  No.  DS-  NOA-A91065-00  Rating 
EC2.  Atlantic  '  'unas,  Swordfish  and 
Sharks,  Highlj  Migratory  Species 
Fishery  Mana^  ement  Plan,  Updated 
Information,  Eduction  of  Bycatch  and 
Incidental  Catth  in  the  Atlantic  Pelagic 
Longline  Fish*  ry. 

Summary:  E  PA  expressed  concern 
that  the  prefer  -ed  alternative  is 
counterproductive  for  some  species, 
particularly  piotected  sea  turtles,  and 
requested  that  another  alternative  that 
might  reduce  I  urtle  interaction  with 
Longline  sets  1  >e  selected. 

Final  EISs 

ERP  No.  F-J  .FS-J61100-CO.  Arapahoe 
Basin  Ski  Are.  Master  Development 
Plan,  Construction  and  Operation,  COE 
Section  404  Purmit,  White  River 
National  Forest,  Dillon  Ranger  District. 
Summit  Coun  y,  CO. 

Summary:  I  PA  expressed 
environmenta  objections  due  to 
potential  impi  ds  to  water  qucdity.  and 
inadequate  mi  ligation  for  potential 
imparts  in  Ph  ise  I  of  the  project.  EPA 
recommendec  that  a  mitigation  plan  be 
developed  to  accompany  the 
stipulations  ai  tached  to  Phase  II  of  the 
project. 

ERP  No.  F-kFS-J6530»-UT.  Wasatch 
Powderbird  Guides  Permit  Renewal. 
Proposal  to  C(  nduct  Guided  Helicopter 
Skiing  Activit  ies  on  National  Forest 
System  Land,  Issuance  of  a  Special-Use- 
Permit,  Wasal  ch-Cache  National  Forest, 
Uinta  Natiom  1  Forest.  Salt  Lake  County, 
UT. 


Summary:  No  formal  comment  letter 
was  sent  to  the  preparing  agency. 

ERP  No.  F-AFS-L65297-AK,  hidian 
River  Timber  Sales(s)  Projecrt, 
Implementation,  Tongass  National 
Forest,  Chatham  Area,  Sitka  and 
Hoonah  Ranger  Districts,  COE  Section 
10  and  404  Permit,  NPDES  and  Coast 
Guard  Bridge  Permit.  Chichagof  Island, 
AK. 

Summary:  No  formal  conmient  letter 
was  sent  to  the  preparing  agency. 

ERP  No.  F-COE-C30010-NJ.  Bamegat 
Inlet  to  Little  Egg  Inlet  Hurricane  and 
Storm  Damage  Protection. 
Implementation,  Long  Beach  Island. 
Ocean  County,  NJ. 

Summary:  EPA  has  no  objection  to  the 
proposed  project  because  it  does  not 
appear  that  it  would  result  in  significant 
adverse  impacts  to  environmental 
resources  of  concern. 

ERP  No.  F-FHW-L40209-WA,  WA- 
16/Union  Avenue  Vicinity  to  WA-302 
Vicinity  of  Tacoma  Improvements, 
Construction,  Funding.  Coast  Guard 
Permit,  COE  Section  10  and  404 
Permits,  Pierce  County,  WA. 

Summary:  No  formal  comment  letter 
was  sent  to  the  preparing  agency. 

ERP  No.  F-USA-C11015-NJ,  Military 
Ocean  Terminal  (MOTBY),  Disposal  and 
Reuse.  Implementation,  in  the  City  of 
Bayonne,  Bergen.  Essex  and  Hudson 
Counties,  NJ. 

Summary:  EPA  has  no  objection  to  the 
project  as  proposed,  provided  that  all 
mitigation  is  implemented. 

ERP  No.  F-USA-K11090-AZ.  Fort 
Huachuca  Real  Property  Master 
Planning,  Approval  of  Land  Use  and 
Real  Estate  Investment  Strategies, 
Cochise  County,  AZ. 

Summary:  No  formal  comment  letter 
was  sent  to  the  preparing  agency. 

ERP  No.  F-USN-K11097-GU,  Agana 
Naval  Air  Station  Disposal  and  Reuse, 
Implementation,  Guam. 

Summary:  No  formal  comment  letter 
was  sent  to  the  preparing  agency. 

Dated:  February  15.  2000. 
B.  Katherine  Biggs, 
Associate  Director.  Office  of  Federal 
Activities. 
IFR  Doc.  00-3936  Filed  2-17-00;  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6538-8] 

Proposed  CERCLA  Administrative 
Cashout  Settlement;  Montgomery 
KONE,  Inc.,  Strother  Field  Industrial 
Parle  Superfund  Site,  Cowley  County, 
KS,  Docket  No.  CERCLA-7-2000-0007 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice;  request  for  public 

comment. 

SUMMARY:  In  accordance  with  section 
122(h)  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act,  as 
amended  ("CERCLA"),  42  U.S.C. 
9622(h),  notice  is  hereby  given  of  a 
proposed  administrative  settlement  for 
recovery  of  past  response  costs 
concerning  the  Strother  Field  Industrial 
Park  Superfund  Site,  Cowley  County, 
Kansas,  with  the  following  settling 
party:  Montgomery  KONE,  Inc.  The 
settlement  requires  the  settling  party  to 
pay  $40,000.00  to  the  Hazardous 
Substance  Superfund.  The  settlement 
agreement  includes  a  covenant  not  to 
sue  the  settling  party  pursuant  to 
section  107(a)  of  CERCLA,  42  U.S.C. 
9607(a).  Montgomery  KONE,  Inc., 
formerly  known  as  Montgomery 
Elevator,  Inc.,  owned  a  facility  in  the 
southern  portion  of  the  Site  imtil  1985. 
Montgomery  KONE,  Inc.  ciurently  owms 
property  at  the  northern  portion  of  the 
Site  where  it  currently  operates  its 
business  at  Strother  Field.  It  is 
estimated  that  the  total  costs  expended 
in  connection  with  the  Site  by  both  EPA 
and  the  responsible  parties  will  exceed 
$7  million.  The  estimated  costs  incurred 
by  the  responsible  parties  include  the 
responsible  parties'  estimates  of  the 
respective  amounts  that  have  been  or 
will  be  expended  on  site  cleanup 
activities.  The  cleanup  of  the  Site  will 
continue  with  EPA's  continuing 
enforcement  activities  against  the  PRPs 
that  have  not  been  cashed  out.  For  thirty 
(30)  days  following  the  date  of 
publication  of  this  notice,  the  Agency 
will  receive  written  comments  relating 
to  the  settlement.  The  Agency  will 
consider  all  comments  received  and 
may  modify  or  withdraw  its  consent  to 
the  settlement  if  comments  received 
disclose  facts  or  considerations  which 
indicate  that  the  settlement  is 
inappropriate,  improper,  or  inadequate. 
The  Agency's  response  to  any  comments 
received  will  be  available  for  public 
inspection  at  Strother  Field  Airport/ 
Industrial  Park,  4th  &  Tupper,  Winfield, 
KS  67156  and  Office  cjf  Regional 
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Hearing  Clerk,  EPA,  901  North  5th 
Street,  Kansas  City,  KS  66101. 
DATES:  Comments  must  be  submitted  on 
or  before  March  20,  2000. 
ADDRESSES:  The  proposed  settlement 
providing  additional  background 
information  relating  to  the  settlement  is 
available  for  public  inspection  at  Office 
of  Regional  Hearing  Clerk, 
Environmental  Protection  Agency,  901 
N.  5th  Street,  Kansas  City,  KS  66101.  A 
copy  of  the  proposed  settlement  may  be 
obtained  from  Kathy  Robinson,  Regional 
Hearing  Clerk,  EPA,  901  N.  5th  Street, 
Kansas  City,  KS  66101,  telephone  913- 
551-7567.  Comments  should  reference 
the  Strother  Field  hidustrial  Park    ' 
Superfund  Site,  Cowley  County,  Kansas, 
Docket  No.  CERCLA  7-2000-0007,  and 
should  be  addressed  to  Regional 
Hearing  Clerk,  EPA,  901  N.  5th  Street, 
Kansas  City,  KS  66101. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  D.  Stevens,  Assistant  Regional 
Coimsel,  EPA,  901  N.  5th  Street,  Kansas 
City,  KS  66101,  telephone:  913-551- 
7322. 

Dated:  February  9.  2000. 
Dennis  Grams,  P.E., 
Regional  Administrator,  Region  7. 
(FR  Doc.  00-3850  Filed  2-17-00;  8:45  am] 
BILUNG  CODE  6S60-S0-f> 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[DA  00-145  and  DA  00-191] 

Wireless  Telecommunications  Bureau 
Seeks  Comment  on  SBC 
Communications  Inc.'s  (SBC)  and 
Nextel  Communications,  Inc.'s  (Nextel) 
Petitions  Regarding  PCS  C  and  F 
Block  Spectrum 

agency:  Federal  Communications 

Commission. 

action:  Notice. 

SUMMARY:  The  Wireless 
Telecommunication  Bureau  (Bureau) 
seeks  comment  on  SBC's  request  for 
waiver  of  the  eligibility  requirements 
regarding  PCS  C  and  F  block  spectrum. 
The  Bureau  also  seeks  comment  on 
Nextel's  petition  for  expedited  rule 
making  or  waiver  of  the  Commission's 
rules  regarding  PCS  C  and  F  block 
eligibility  for  licenses  and  license 
configuration. 

DATES:  Comments  are  due  February  14, 
2000,  and  reply  comments  are  due 
February  22,  2000. 

ADDRESSES:  Comments  should  be  filed 
with  the  OflRce  of  the  Secretary,  Federal 
Communications  Commission,  TW 
B204,  445  12th  St.  SW.,  Washington,  DC 


20554.  Conmients  also  should  be 
provided  to  Amy  Zoslov,  Chief, 
Auctions  and  Industry  Analysis 
Division,  Room  #  4-A624,  Wireless 
Telecommunications  Bureau,  Federal 
Communications  Commission,  445  12th 
St.  SW  Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leora  Hochstein  of  the  Auctions  and 
Industry  Analysis  Division  at  (202)  418- 
0660. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  two  Public  Notices,  DA  00- 
145  released  January  31,  2000,  and  DA 
00-191  released  February  3,  2000.  The 
complete  text  of  the  public  notices, 
including  all  attachments,  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Center  (Room  CY  A257),  445 
12th  Street,  SW.,  Washington,  DC.  It 
may  also  be  purchased  from  the 
Commission's  copy  contractor, 
International  Transcription  Services, 
hic.  (ITS,  hic.)  1231  20th  Street,  NW, 
Washington,  DC  20036,  (202)  857-3800. 
It  is  also  available  on  the  Commission's 
website  at  http://www.fcc.gov. 

1.  SBC  Communications  Lie.  ("SBC") 
has  filed  a  request  for  waiver  of  the 
eligibility  requfrements  in  §  24.709  of 
the  Commission's  rules.  Section  24.709 
of  the  Commission's  rules  restricts  the 
eligibility  for  C  and  F  block  Ucenses  to 
entities  with  total  assets  and  gross 
revenues  below  specified  levels.  SBC 
requests  a  waiver  under  §  1.925  of  the 
Commission's  rules  to  allow  companies 
other  than  such  entities  to  participate  in 
the  upcoming  C  and  F  block  auction. 

2.  SBC  argues  that  granting  its  waiver 
request  and  allowing  it  to  participate  in 
the  auction  would  serve  the  public 
interest  by  speeding  the  delivery  of 
wireless  services  to  the  public  and 
enhancing  competition  in  numerous 
market  areas. 

3.  Nextel  Communications,  Inc. 
("Nextel")  has  filed  a  petition 
requesting  expedited  rulemaking  under 
§  1.401,  or  in  the  alternative,  waiver  of 
the  Commission's  rules  under  §§  1.3  and 
1.925.  Nextel  seeks  modification  or 
waiver  of  the  Commission's  eligibility 
and  bidding  rules  with  respect  to  PCS 

C  and  F  block  spectrum.  Nextel  requests 
that  the  Commission  allow  companies 
other  than  entities  with  total  assets  and 
gross  revenues  below  specified  levels  to 
participate  in  the  upcoming  C  and  F 
block  auction.  In  addition,  Nextel  urges 
the  Commission  to  auction  one  block  of 
spectrum  at  the  end  of  May  2000  on  a 
"bulk  bidding"  basis.  Under  this 
proposal  the  Commission  would 
reconfigure  the  30  MHz  C  block  licenses 
into  separate  20  MHz  and  10  MHz 
authorizations  and  offer  the  new  20 


MHz  and  the  available  15  MHz  PCS 
licenses  on  a  bulk  bid  basis,  subject  to 
expedited  build-out  requirements. 
Further,  the  new  10  MHz  C  block  and 
F  block  licenses  would  be  auctioned  on 
a  market-by-market  basis. 

4.  Nextel  argues  that  adopting  its 
proposed  rule  modifications,  or  granting 
its  waiver  request,  would  serve  the 
public  interest  by  speeding  the  delivery 
of  wireless  services  to  the  public, 
particularly  to  niral  and  imderserved 
areas,  and  enhancing  competition  in 
wireless  services. 

5.  The  Public  Notice,  DA  00-145. 
seeking  comment  on  SBC's  request  for 
waiver  of  the  eligibility  requirements  for 
PCS  C  and  F  block  spectrum  stated  that 
comments  were  due  on  February  10, 
2000  and  reply  comments  were  due  on 
February  15,  2000.  hi  light  of  Nextel's 
filing,  we  broaden  our  request  to 
include  comments  addressing  any 
issues  raised  by  SBC  and/or  Nextel. 
Further,  we  extend  the  deadline  for 
filing  comments  to  SBC's  waiver  request 
and/or  Nextel's  petition  to  February  14, 
2000  for  comments  and  February  22, 
2000  for  reply  comments. 

6.  Commenters  should  address  the 
sufficiency  of  the  showings  made  by 
SBC  and/or  Nextel  in  light  of  the 
requirements  of  47  CFR  1.925  and  any 
other  public  interest  considerations.  All 
comments  should  reference  DA  00-191. 

7.  This  proceeding  has  been 
designated  as  a  "permit-but-disclose" 
proceeding  in  accordance  with  the 
Commission's  ex  parte  rules.  47  CFR 
1.1200(a),  1.1206.  Persons  making  oral 
ex  parte  presentations  are  reminded  that 
memoranda  sunmiarizing  the 
presentations  must  contain  siunmaries 
of  the  substance  of  the  presentations 
and  not  merely  a  listing  of  the  subjects 
discussed.  More  than  a  one  or  two 
sentence  description  of  the  views  and 
arguments  presented  is  generally 
required.  See  47  CFR  1.1206(b).  Other 
rules  pertaining  to  oral  and  written  ex 
parte  presentations  in  permit-but- 
disclose  proceedings  are  set  forth  in 

§  1.1206(b)  of  the  Commission's  rules, 
47  CFR  1.1206(b). 

8.  Both  SBC's  waiver  request  and 
Nextel's  petition  are  available  for  public 
inspection  and  copying  in  the  Reference 
Center,  Room  CY  A257,  445  12th  St., 
SW.,  Washington,  DC  20554.  Copies  of 
the  Public  Notices  and  its  petition  are 
also  available  from  ITS  at  1231  20th  St. 
NW.,  Washington,  DC  20036,  or  by 
calUng  (202)  857-3800. 
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Federal 
Louis  J.  Sigalos, 

Deputy  Chief, 

Division. 

(FR  Doc.  00-39 
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FEDERAL  RESERVE  SYSTEM 

Formations  oi.  Acquisitions  by,  and 
■Mergers  of  Bank  Holding  Companies 
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I  Reserve  Bank  of  New  York 
White,  Senior  Vice 
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Board  of  Governors  of  the  Federal  Reserve 
System,  February  14,  2000. 
Robert  deV.  Frierson, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  00-3867  Filed  2-17-00;  8:45  am] 

BILUNG  CODE  621 0-01 -P 

FEDERAL  RESERVE  SYSTEM 

Notice  of  Proposals  To  Engage  In 
Permissible  Nonbanking  Activities  or 
To  Acquire  Companies  That  Are 
Engaged  In  Permissible  Nonbanking 
Activities 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation  Y,  (12 
CFR  Part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company,  including  the 
companies  listed  below,  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.28  of  Regulation  Y 
(12  CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act.  Additional  information  on  all 
bank  holding  companies  may  be 
obtained  from  the  National  Information 
Center  website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  March  14,  2000. 

A.  Federal  Reserve  Bank  of  Chicago 
(Phillip  Jackson,  Applications  Officer) 
230  South  LaSalle  Street,  Chicago, 
Illinois  60690-1414: 

1.  Heartland  Bancshares,  Inc.,  Lenox, 
Iowa;  to  retain  Union  Bank  USA,  Lenox, 
Iowa,  and  thereby  engage  in  operating  a 
federal  savings  bank,  pursuant  to 
§225.28(b)(4){ii)  of  Regulation  Y. 
Applicant  currently  operates  Union 
Bank,  USA  as  First  Community  National 
Bank. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  14.  2000. 
Robert  deV.  Frierson, 
Associate  Secifflar'  o/f/it  Board. 
[FR  Doc.  00-3866  Filed  2-17-00;  8:45  am] 

BILUNG  CODE  6210-01-P 


FEDERAL  RESERVE  SYSTEM 
Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING:  Board  of 

Governors  of  the  Federal  Reserve 

System. 

TIME  AND  date:  10  a.m.,  Wednesday, 

February  23,  2000. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  20th  and  C 

Streets,  NW.,  Washington,  DC.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments, 
reassignments,  and  salary  actions) 
involving  individual  Federal  Reserve 
System  employees. 

2.  Any  matters  carried  forward  from  a 
previously  announced  meeting. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Lynn  S.  Fox,  Assistant  to  the  Board; 
202^52-3204. 

SUPPLEMENTARY  INFORMATION:  You  may 
call  202-452-3206  beginning  at 
approximately  5  p.m.  two  business  days 
before  the  meeting  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting;  or  you  may 
contact  the  Board's  Web  site  at  http:// 
www.federalreserve.gov  for  an 
electronic  announcement  that  not  only 
lists  applications,  but  also  indicates 
procedural  and  other  information  about 
the  meeting. 

Dated:  February  16,  2000. 
Robert  deV.  Frierson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  00-^063  Filed  2-16-00;  11:44  am] 

BILLING  CODE  6210-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  on  Aging 

[Program  Announcement  No.  AoA-00-2] 

Fiscal  Year  2000  Program 
Announcement;  Avaliability  of  Funds 
and  Notice  Regarding  Applications 

AGENCY:  Administration  on  Aging,  HHS. 
ACTION:  Announcement  of  availability  of 
funds  and  request  for  applications  for 
the  Alzheimer's  Disease  Demonstration 
Grants  to  States  Program,  to  (1)  develop 
models  of  assistance  for  persons  with 
Alzheimer's  disease  and  their  families, 
and  (2)  improve  the  responsiveness  of 
existing  home  and  community  based 
care  svstems  for  persons  with 
Alzheimer's  disease  and  related 
disorders  and  their  families. 
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APPLICANT  ELIGIBILITY  AND  REQUIREMENTS: 

Eligibility  for  grant  awards  is  limited  to 
state  agencies.  Only  one  application  per 
state  will  be  accepted.  Applicants  must 
provide  a  letter  from  their  state's 
Governor  designating  the  applicant 
agency  as  the  sole  applicant  for  the 
state.  Grantees  are  required  to  provide  a 
25%  non-federal  match  during  the  first 
year,  35%  during  the  second  year,  and 
45%  during  the  third  year  of  the  grant. 
SUMMARY:  The  Administration  on  Aging 
announces  that  under  this  program 
announcement  it  will  hold  a 
competition  for  grant  awards  for 
fourteen  (14)  to  twenty  (20)  projects  that 
develop  services  and  assistance,  and 
improve  the  home  and  community 
based  care  system  to  better  respond  to 
the  needs  of  persons  with  Alzheimer's 
disease,  their  families,  and  caregivers. 

The  deadline  date  for  the  submission 
of  applications  is  April  21,  2000. 

Application  kits  are  available  by 
writing  to  the  Department  of  Health  and 
Human  Services,  Administration  on 
Aging,  Immediate  Office  of  the  Assistant 
Secretary  for  Aging,  200  Independence 
Ave.,  SW,  HHH  Building,  Room  309-F, 
Washington,  DC  20201,  or  by  calling 
202/401-4547  or  202/401-4634. 

Dated:  February  14,  2000. 
Jeanette  C.  Takamura, 

Assistant  Secretary  for  Aging. 

(FR  Doc.  00-3931  Filed  2-17-00;  8:45  am) 

BILUNG  CODE  41S4-01-U 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  OON-0001] 

Leveraging — Collaborating  With 
Stakeholders;  Notice  of  Meetings 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice  of  Meetings. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  cmnouncing 
two  public  meetings  entitled 
"Leveraging — Collaborating  with 
Stakeholders."  The  purpose  of  these 
meetings  is  to  discuss  ways  in  which 
FDA  can  better  leverage  its  expertise 
and  resources  by  working  with  outside 
organizations.  Participants  may  include, 
but  are  not  limited  to,  academia, 
consumer  groups,  scientific  experts, 
industry,  public  health  providers, 
States,  and  other  Government  agencies. 
DATES:  The  first  meeting  will  be  held  on 
March  23,  2000.  The  second  meeting 
will  be  held  on  April  12,  2000.  For 
additional  information  regarding 


registration  and  the  location  and  time  of 
the  meetings  see  table  1  in  section  m  of 
this  document. 

ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852,  e-mail: 
FDADockets@oc.fda.gov  or  to  the 
Internet  at  http://vvrww.fda.gov. 
REGISTRATION  AND  REQUESTS  FOR  ORAL 
PRESENTATIONS:  Send  registration 
information  (including  name,  title,  firm 
name,  address,  telephone,  fax  number, 
and  e-mail  address)  and  requests  to 
make  oral  presentations,  to  the 
appropriate  contact  person  listed  in 
table  1  of  section  III  of  this  document  by 
March  17,  2000,  for  the  California 
meeting  and  by  April  5,  2000,  for  the 
North  Carolina  meeting.  Because  space 
is  limited,  it  is  necessary  to  register  in 
advance  of  the  meetings  and  by  the 
appropriate  deadlines.  Participants  who 
wish  to  make  a  formal  oral  presentation 
should  register  with  the  appropriate 
contact  for  "speaker  registration" 
identified  by  meeting  in  table  1  of 
section  III  of  this  document  by  the  same 
deadlines  listed  above.  Presentations 
will  be  limited  to  the  questions  and 
subject  matter  identified  under  section  I 
of  this  document.  All  registration  will 
be  accepted  on  a  first-come,  first-served 
basis.  Speakers  will  be  chosen  in  order 
of  registration.  All  other  comments 
should  be  sent  to  the  Dockets 
Management  Branch  (address  above). 

If  you  need  special  accommodations 
due  to  a  disability,  please  indicate  such 
at  the  time  of  registration. 

You  may  register  by  e-mail,  at  http:/ 
/wrww. fda.gov/oc/leveraging/ 
stakeholders2000. 
FOR  GENERAL  INFORMATION  CONTACT: 
Virginia  Cox,  Office  of  the 
Commissioner  (HF-10),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-827-3409, 
FAX  301-594-6807,  e-mail 
Vcox@oc.fda.gov.  Local  contact 
information  is  listed  in  table  I  of  section 
ni  of  this  documnent. 
SUPPLEMENTARY  INFORMATION: 


L  Background 

FDA  is  exploring  new  opportimities 
to  leverage  its  own  assets  by  working 
Math  other  organizations  in  order  to 
carry  out  its  public  health  mission 
effectively  in  the  21st  century.  These 
collaborations  are  intended  to  have  a 
larger  net  public  health  benefit  to  the 
American  public  than  would  be  possible 
if  FDA  worked  alone.  The  agency  is 
currently  working  closely  with  a  diverse 
set  of  partners,  including  public  health 
organizations,  scientific  experts,  other 


Federal  regulators.  States,  industry  and 
consumers,  to  expand  these  benefits. 
Leveraging  activities  are  prominent  in 
ever}'  major  area  of  FDA  responsibility, 
including: 

(1)  Safety  related  research, 

(2)  Safety  review  for  new  products, 

(3)  Monitoring  safety  of  products  on 
the  market, 

(4)  Assuring  industry  compliance 
with  safety  regulations,  and 

(5)  Patient/consumer  education  on  the 
safe  use  of  products. 

The  agency  would  like  to  expand    . 
these  leveraging  initiatives  in  order  to 
address  the  increasingly  complex 
regulatory  challenges  of  this 
millennium. 

In  the  section  II.  A.  and  B.  of  this 
document,  FDA  has  provided 
illustrations  of  collaborative  projects 
that  are  currently  ongoing  and  those  that 
are  proposed.  As  you  read  through  both 
sections,  please  respond  to  the 
following  questions,  as  appropriate: 
these  initiatives  and  questions  will  be 
discussed  at  the  stakeholders  meetings: 

1 .  Does  your  organization  share  an 
interest  in  any  of  these  initiatives? 

2.  If  so,  what  role  would  your 
organization  play  in  this  initiative,  and 
what  could  you  contribute? 

3.  Do  you  have  suggestions  for 
improving  FDA's  approach  to  any  of  the 
leveraging  initiatives? 

4.  Do  you  have  suggestions  for  other 
organizations  that  would  benefit  from 
working  with  FDA  on  these  types  of 
efforts? 

5.  Are  there  other  initiatives  not  listed 
below  that  you  would  suggest  as  a 
possibility  for  collaborative  efforts 
between  FDA  and  your  organization  or 
other  organizations? 

A.  Examples  of  Ongoing  Initiatives 

1 .  Safety-Related  Research — National 
Center  for  Food  Safety  and  the 
Technology  (Moffett  Center) 

The  Moffett  Center  is  a  collaboration 
with  industry,  the  Illinois  Institute  of 
Technology,  and  the  University  of 
Illinois'  Food  Science  Department.  The 
Moffett  Center  was  established  in  1987 
to  address  food  safety,  specifically  food 
processing  and  packaging  technologies. 
The  collaborative  programs  positioned 
the  Moffett  Center  as  a  focal  point  of 
FDA's  participation  in  research  and 
technology  outreach  associated  with  the 
President's  Food  Safety  Initiative  focus 
on  preventing  and  reducing  foodbome 
contamination.  The  scope  of  food  safety 
information  and  expertise  achieved 
through  this  participation  far  outreaches 
the  work  any  one  member  could 
accomplish  to  answer  critical  food 
safety  questions.  A  recent  expansion  of 


8366 


Federal  Register /Vol.  65.  No.  34 /Friday,  February  18,  2000 /Notices 


the  Moffett  Center  focuses  on  small 
business  needg  in  food  safety.  The 
Moffett  Centel  research  has  helped  in 
developing  higher  product  safety 
standards  and  better  consumer 
protection.      I 

2.  Safety  Review  for  New  Products — 
Product  Quality  Research  Institute 
(PQRI)  f 

PQRI  fosters  scientific  research  to 
support  regulatory  policy  in  the  areas  of 
drug  substance,  drug  product, 
biophannaceu|tics,  science  management, 
and  novel  approaches  for  regulating 
pharmaceuticils.  PQRI  provides 
opportunities  to  develop  science-based 
publicly  available  information  to:  (1) 
Facilitate  the  ^rug  development  process, 
(2)  facilitate  needed  changes  in  the 
manufacture  G(f  drug  substance  and  drug 
product,  (3)  eiihance  review  consistency 
and  efficiencyv  and  (4)  increase  reliance 
on  tests  that  aie  no  more  burdensome 
than  necessary  to  assure  product 
quality.  Co-sponsors  include  the  Center 
for  Drug  Evaluation  and  Research 
(FDA),  Ameriaan  Association  of 
Pheinnaceutical  Scientists,  Generic 
Pharmaceutical  Industry  Association, 
National  Association  of  Pharmaceutical 
Manufacturers ,  Nonprescription  Drug 
Manufactiirers  Association,  National 
Pharmaceutical  Alliance.  Parenteral 
Drug  Association,  and  Pharmaceutical 
Research  and  Manufacturers  of  America. 

3.  Assuring  Industry  Compliance  With 
Safety  Regulatjions — Mammography 

Mammographies  are  provided  by 
more  than  10.000  facilities  throughout 
the  United  States,  a  far  greater  niunber 
than  FDA  can  effectively  inspect  for 
compliance  with  quality  standards.  The 
Mammography  Quality  Standards  Act  of 
1992  (MQSA)  requires  these  facilities  to 
be  accredited  \)y  FDA  approved 
accrediting  bodies  that  are  either 
nonprofit  organizations  or  State 
agencies  and  4irects  FDA  to  delegate 
site  inspection  tasks  to  States.  FDA 
established  mimmography  accreditation 
standards  bas^d  on  American  College  of 
Radiology  (AGR)  technical  standards 
that  are  endorfed  by  other  industry  and 
government  ej^perts.  FDA  approved 
accreditation  bodies  now  include  ACR 
and  several  Stfete  agencies. 

4.  Patient/Consumer  Education  on  the 
Safe  Use  of  Products — Take  Time  to 
Care 


Time 


The  Take 
program  bringk 


to  Care  Outreach 
together  FDA's  Office  of 


Women's  Health  and  the  National 
Association  of  Chain  Drug  Stores,  and 
other  senior  citizen  groups,  professional 
associations,  business/labor  women's 
organizations  and  other  health 
organizations.  This  network  of 
organizations  delivers  the  message 
about  safe  drug  use,  including  the  "My 
Medicines"  brochure  distributed  at  over 
20,000  pharmacy  outlets.  Through  this 
program,  FDA  expects  to  help  6.5 
million  women  safely  use  their 
medications. 

B.  Examples  of  Proposed  Initiatives 

1.  Safety  Review  for  New  Products — 
Safety  Assurance  in  Clinical  Trials 

The  volimie  of  clinical  trials  has 
grown  dramatically  over  the  past 
decade,  due  to  expanding  development 
of  new  medical  products.  In  addition, 
clinical  trials  are  more  often  performed 
at  mvdtiple  study  sites,  including  multi- 
country  studies.  Extensive  oversight  by 
FDA  is  not  feasible  in  an  era  of 
significantly  scaled-back  field  staffing. 
FDA  sees  a  growing  need  to  collaborate 
with  outside  organizations  in  managing 
the  research,  compliance  and 
educational  aspects  of  clinical 
investigations,  particularly  those 
sponsored  by  academia,  industry,  other 
government  agencies  and  other  private 
institutions/corporations. 

2.  Assuring  Industry  Compliance  with 
Scifety  Regulations — Gene  therapy, 
Hiunan  Cellular  and  Tissue  Based 
Products 

Advances  in  these  categories  of  new 
medical  products  create  the  need  for 
better  science  to  assure  product  safety 
and  strategies  to  assure  industry 
compliance  with  safe  manufacturing 
practices.  FDA  is  interested  in  exploring 
collaborative  strategies  for  research 
studies  that  will  lead  to  the 
development  of  scientifically  based 
standards  for:  Safety  and  toxicity  of 
viral  vectors  carrying  a  human  gene  for 
replacement  or  reconstitution;  safety  of 
cell  substrates  for  use  in  production  of 
live-attenuated  viral  vaccines  or  gene 
therapy  vectors;  and  quality  control  and 
safety  of  human  cellular  and  tissue- 
based  products. 

3.  Patient/Consumer  Education  on  the 
Safe  Use  of  Products — Risk  Management 

FDA  is  interested  in  laimching 
widespread  educational  initiatives, 
aimed  at  consumers,  of  newly  approved 
medical  products,  as  well  as  important 


products  that  have  been  on  the  market. 
The  agency  would  like  to  target,  in 
particular,  vulnerable  populations  such 
as  children,  the  elderly  and  those  with 
special  needs.  FDA  would  also  like  to 
capitalize  on  the  capabilities  of  the 
Internet  to  get  its  message  to  the  right 
people.  It  would  be  very  useful  to  join 
forces  with  other  organizations  in  order 
to  amplify  and  focus  messages  that 
would  help  consmners/patients  better 
manage  their  own  health  status. 

4.  Inspections — Internet 

The  Internet  is  being  used  by  a 
rapidly  growing  nimiber  of  consumers 
to  obtain  information  about  drugs  and  to 
order  these  medical  products.  FDA  is  in 
the  early  stages  of  an  initiative  to 
monitor  firms  marketing  drugs  through 
this  medium.  The  agency  is  interested 
in  exploring  ways  to  collaborate  with 
other  organizations  in  order  to  extend 
its  ability  to  monitor  the  situation  and 
to  keep  consmners  safe  and  informed. 

5.  Safety-Related  Research— NCTR 
Identified  Opportunity 

Work  on  gene-chip  and  gene-array 
technology  to  provide  high-throughput 
screening  of  biomarkers  for  susceptible 
populations  is  already  underway.  This 
is  being  done  in  collaboration  with 
academia,  industry  and  government. 
However,  we  see  a  growing  need  to 
collaborate  in  the  development  of  DNA 
microarray  technology  to  better  define 
biomarkers  of  toxic  response  that  are 
more  relevant  and  applicable  to  the 
human  population.  The  FDA  is 
interested  in  exploring  strategies  with 
its  steikeholders  to  develop  the  capacity 
to  utilize  these  DNA-,  RNA-,  and 
bioinformatic-based  technologies  to 
better  imderstand  toxin-induced 
responses  in  in  vitro  and  in  vivo  model 
systems  to  improve  extrapolation  of 
these  systems  to  the  human. 

n.  Comments 

Stakeholders  are  encouraged  to 
submit  their  responses  in  advance  of  the 
March  23,  2000,  and  April  12,  2000, 
meetings.  Written  comments  should  be 
identified  with  docket  number  OON- 
0001  and  submitted  to  the  Dockets 
Management  Branch  (address  above). 

m.  Scheduled  Meetings 
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Table  I. 


Date  and  Location 

Address 

Scheduled  Time 

Attendance  and  Speaker  Registratk)n 

March  23,  2000, 

Stanford  Law  School, 

6  p.m.  to  8  p.m. 

Judy  Keast, 

Stanford,  CA. 

rm.  290,  559  Nathan  Abbott  Way, 

PST. 

Food  and  Drug  Administration.  Oakland 

Stanford,  CA. 

Federal  BIdg.,  1301  Clay  St ,  suite  1180N, 
Oakland,  CA  94612,  510-637-3960,  ext. 
112,  FAX;  510-637-3976,  e-mail: 
Jkeast@ora.fda.gov. 

April  12,  2000, 

Duke  University  Medical  Center, 

1  p.m.  to  3  p.m. 

Mary  Lewis, 

Durtiam,  NC. 

Searle  Conference  Center,  Seeley  Mudd 

EST. 

Food  And  Dmg  Administration,  310  New 

BIdg.,  Research  Dr., 

Bem  Ave.,  rm.  370,  Raleigh,  NC  27601, 

Durham,  NC. 

919-856-4456,  FAX:  919-856-»776,  ©- 
mail:  Mlewisdora.fda.gov. 

IV.  Transcripts 

Transcripts  of  the  meetings  (from  each 
site  listed  in  section  III  of  this 
document)  may  be  requested  in  vmting 
from  the  Freedom  of  Information  Office 
(HFI-35),  Food  and  Drug 
Administration,  5600  Fishers  Lane,  rm. 
12A-16,  Rockville,  MD  20857, 
approximately  15  working  days  after  the 
meeting  at  a  cost  of  10  cents  per  page. 

Dated:  February  11,  2000, 
Margaret  M.  Dotzel, 

Acting  Associate  Commissioner  for  Policy. 
[FR  Doc.  00-3840  Filed  2-17-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

[Document  Identifier:  HCFA-R-310] 

Agency  information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

AGENCY:  Health  Care  Financing 
Administration,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  fiuictions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 


minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  New  Collection. 

Title  of  Information  Collection:  Health 
Care  Services  for  Deaf  and  Hard  of 
Hearing  Adults — Case  Story  Forms. 

Form  No.:  HCFA-R-310  (OMB 
#0938-NEW). 

Use:  The  Agency  seeks  to  obtain 
beneficiary  information  that  helps 
providers:  (1)  Better  understand 
situations  in  which  problems  may  be 
avoided  when  encountering  a  hearing- 
impaired  or  deaf  individual;  (2)  explore 
how  such  encoimters  may  affect  the 
delivery  of  quality  care  of  adversely 
impact  health  care  outcomes;  and  (3) 
provide  an  opportunity  for  hearing- 
impaired  individuals  to  develop  more 
appropriate  health-seeking  behavior, 
where  indicated.  This  form  is  to  be  used 
by  deaf  and  hard  of  hearing  individuals 
accessing  the  Delmarva  web  site  who 
may  wish  to  identify  experiences 
receiving  heedth  care  in  the  United 
States.  The  experiences  may  be  either 
good  or  bad.  Respondents  are  asked  to 
complete  a  form  for  each  case  or 
experience. 

Frequency:  On  occasion. 

Affected  Public:  Individuals  or 
Households. 

Number  of  Respondents:  100. 

Total  Annual  Responses:  100. 

Total  Annual  Hours:  17. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  HCFA's  Web 
Site  address  at  http://www.hcfa.gov/ 
regs/prdact95.htm,  or  E-mail  your 
request,  including  your  address,  phone 
number,  OMB  number,  and  HCFA 
document  identifier,  to 
Paperwork@hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  60  days  of  this  notice  direcdy  to 
the  HCFA  Paperwork  Clearance  Officer 


designated  at  the  following  address: 
HCFA,  Office  of  Information  Services, 
Security  and  Standards  Group,  Division 
of  HCFA  Enterprise  Standards, 
Attention:  Dawn  Willinghan,  Room  N2- 
14-26,  7500  Security  Boulevard, 
Baltimore,  MD  21244-1850. 

Dated:  February  8,  2000. 
John  P.  Burke  m, 

HCFA  Reports  Clearance  Officer.  HCFA  Office 
of  Information  Services.  Security  and 
Standards  Group.  Division  of  HCFA 
Enterprise  Standards. 
[FR  Doc.  00-3948  Filed  2-17-00:  8:45  am] 
BILUNG  CODE  4120-03-f> 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

Announcement  of  Office  of 
Management  and  Budget  (OMB) 
Control  Numbers  for  Agency 
Information  Collections  Approved 
Under  the  Paperwork  Reduction  Act  of 
1995 

AGENCY:  Health  Care  Financing 
Administration,  HHS. 

This  notice  announces  and  displays 
OMB  control  numbers  for  Health  Care 
Financing  Administration  (HCFA) 
information  collections  that  have  been 
approved  by  OMB. 

Under  OMB's  regulations 
implementing  the  Paperwork  Reduction 
Act  (PRA),  44  U.S.C.  3501,  each  agency 
that  proposes  to  collect  information 
must  submit  its  proposal  for  OMB 
review  and  approval  in  accordance  with 
5  CFR  part  1320.  Once  OMB  has 
approved  an  agency's  proposed 
collection  of  information  and  issues  a 
control  number,  the  agency  must 
display  the  control  number. 

OMB  regulations  provide  for 
alternative  methods  of  displaying  OMB 
control  numbers.  In  the  case  of 
collections  of  information  published  in 
regulations,  display  is  to  be  "provided 
in  a  maimer  that  is  reasonably 
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calculated  to  i  nform  the  public."  To 
meet  this  requ  irement  an  agency  may 
display  such  i  nformation  in  the  Federal 
Register  by  pi  blishing  such  infonnation 
in  the  preamb  e  or  the  regulatory  text, 
or  in  a  techni(  al  amendment  to  the 


403.210 

405.262 

405.371 

405.376 

405.378 

405.427 

405.465,  405.4^1 

405.711 

405  807 

405  821 

405.2100-2171 

405.2110,405. 

405.2133   

405.2135-2171 

406.7  

406.13  

406.15  

406.28  

407.10,407.11 

407.18  

407.27  

407.40  

4086   

40940-.50  .... 

410.1    

410.2   

410.32  

410.33  

410.36  

410.38  

410.40  

410.71    

410.170  

411.4-.15   

411.15   

411  20-411  20( 
411.370-411 
411  404-406 

411.408   

412.20-32   

412.40-52   

412.44,  412.46 
412.92  

412.105  

412.106  

412.116  

412.256  

413.17  

413.20  

413.20,  413.24 


3<9 


413.64  .. 

413.106 

413.170 

413.198 

413.343 

414.40  .. 

414.330 

416.43  .. 

416.44  .. 
416.47  .. 
417.124 
417.126 
417.143 
417.162 
417.408 
417.436 
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regulation,  or  in  a  separate  notice 
announcing  OMB  approval  of  the 
collection  of  information. 

To  comply  with  this  requirement 
HCFA  has  chosen  to  publish  this  notice 
announcing  OMB  approval  of  the 


collections  of  information  published  in 
regulations.  As  stated  above,  this  notice 
announces  and  displays  the  assigned 
OMB  control  numbers  for  HCFA's 
information  collections  that  have  been 
approved  by  OMB. 


42CFR 


112 


OMB  Control  Nos. 


0938-0640 

0938-0267 

0938-0600 

0938-0270 

0938-0600 

0938-0155 

0938-0301 

0938-0045 

0938-0033 

0938-0034 

0938-0386 

0938-0657  &  0658 

0938-0046  &  0448 

0938-0360 

0938-0251 

0938-0080 

0938-0501 

0938-0025 

0938-0245 

0938-0679 

0938-0025 

0938-0035 

0938-0041 

0938-0357 

0938-0679 

0938-0770 

0938-0685 

0938-0721 

0938-0357 

0938-0534 

0938-0042 

0938-0685 

0938-0357 

0938-0357 

093&-0224 

0938-0565 

0938-0714 

093&-0465  &  0781 

0938-0566 

0938-0358  ^ 

0938-0359 

0938-0445 

0938-0477 

0938-0456 

0938-0691 

0938-0269 

0938-0573 

0938-0202  &  0685 

0938-0202,  0236  &  0600 

0938-0022,    0037,    0050,    0102, 

0301 ,  0463,  051 1  &  0758 
0938-0269 
0938-0022 
0938-0296 
0938-0236 
0938-0739 
0938-0008 
0938-0372 
0938-0506 
0938-0242 
0938-0266  &  0506 
0938-0472 

0938-0469,  0701  &  0732 
0938-0470 
0938-0469 
0938-0470 
0938-0610 


0107, 
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42CFR 


417.470 

417.478  

417.479,  417.500  

417.801    

417.800-.840 

418.1-418.405  

418.22,  418.24,  418.28,  418.56,  418.58,  418.70.  418.83,  418.96,  418.100   . . 

418.100  

420.200-.206  

421.100  

421.310,421.312  !.."."Z"! 

422.1-.10,  422.50-80,  422.10O-.132,  422.300-312,  422.400-404,  422.560-622  . 

422.1-422.700  

422.64,422.111,422.560-^22.622  

422.300^22.312  

422.370-422.378  

424.5  

424.20  

424.22  

424.32 

424.44  

424.57   

424.73,424.80  

424.103  

424.123  

424.124  

426.102-426.104  

430.10  

430.10-20  

430.12  

430.20  

430.30  

431.1-431.865  

431.17  

431.107  

431.306  

431.630  

431.800  

431.800-431.820  

431 .800-431 .865 

431 .865  

433.68,433.74  

433.110-131    

433.110    433.112-433.114,    433.116,    433.117,    433.119,    433.121,    433.122,    ^.127,    433.130 
433.131. 

433.138  

434.28  

434.44,  434,67,  434.70  

435.1-435.1011    '" 

435.910,  435.920,  435.940-960  

440.1-.270  

440.30  

440.167  

440.180  

441.16 

441.60  

441.152  [' 

441 .250-441 .300  

441 .300-441 .305   

441.300-441.310  

442.1-.119  

447.31    

447.53  

447.272  

447.280  

447.50O-.542  

447.550   

455.100-106  

456.654 

456.700,  456.705,  456.709,  456:71 1 ,  456.712 

466.71,  466.73,  466.74,  466.78 

466.78  

473.18,473.34,473.36,473.42  

476.104,476.105,476.116,476.134  


0MB  Control  Nos. 


0938-0701  &  0732 

0938-0469 

0938-0700 

0938-0610 

0938-0768 

0938-0313 

0938-0302 

0938-0242 

0938-0086 

0936-0357 

0938-0723 

0938-0763 

0938-0753 

0938-0778 

0938-0742 

0938-0722 

0938-0534  &  0279 

0938-0454 

0938-0357  &  0489 

0938-0008  &  0739 

0938-0008 

0938-0717,  0749  &  0685 

0938-0685 

0938-0023 

0938-0484 

0938-0042 

0938-0526 

0938-0673 

0938-0193 

0938-0610 

0938-0610 

0938-0101 

0938-0062 

0938-0467 

0938-0610 

0938-0467 

0938-0445 

0938-0094  &  0300 

0938-0144 

0938-0146,  0147  &  0246 

0938-0094 

0938-0618 

0938-0487 

0938-0247 

0938-0502 

0938-0610 

0938-0700 

0938-0062 

0938-0467 

0938-0062 

0938-0685 

0938-0193 

0938-0272  &  0449 

0938-0713 

0938-0354 

0938-0754 

0938-0481 

0938-0272 

0938-0449 

0938-0062  &  0379 

0938-0287 

0938-0429 

0938-0618 

0938-0624 

0938-0676 

0938-0676 

0938-0086 

0938-0445 

0938-0659 

0938-0445 

0938-0692 

0938-0443 

0938-0426 
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482.1-66  

482.2-57  

482.12,  482.22 
482  27  


482.41    

482  30,  482.41, 

482.60-62   

482.66  

483.10  

483.270  


t82  43,  482.53,  482.56,  482.57 


483  400-480 

483.470  

484.1-.52  

484.10  

484.10-.52  .... 

484.11    

484  12  

484.18  

484.20  

48448  
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484  55  

485.56,  485  58, 
485.701-729   .. 

485  709,  4857.1 
486100-110  . 
486.104,486.106 
486.155,  486  161 
486.301-325 
488.4-488.9 
488.18  


185  60,  485.64.  485.66 


I,  485.717,  485.719,  485.721,  487.723,  485.725,  485.727,  485.729 


486.110 
486.163 


488.26  

488.28  

48860  

488201    

489.20  

489.21    

489.24  

489.27  

489.40-41    

489  66,  489.67 

489102   

491.1-11    

491.9   

493  1-2001    ... 


493.551-557  .. 
493  1269-1285 

493.1840  

49840-95   

1003.100,  1003 
1004.40,  1004 


5) 


101,  1003.103  

1004.60,  1004.70 


0MB  Control  Nos. 


0938-0380 

0938-0382 

0938-0328 

0938-0328  &  0698 

0938-0242 

0938-0328 

0938-0378  &  0328 

0938-0328  &  0624 

0938-0610 

0938-0242 

0938-0062 

0938-0242 

0938-0365 

0938-0610  &  0781 

0938-0355 

0938-0761 

0938-0685 

0938-0357 

0938-0761 

0938-0519 

0938-0760 

0938-0267 

0938-0065  &  0273 

0938-0336 

0938-0027 

0938-0338 

0938-0336 

0938-0512  &  0688 

0938-0690 

0938-0391  &  0667 

0938-0379  &  0391 

0938-0391 

0938-0360 

0938-0690 

0938-0214,  0667  &  0692 

0938-0357 

0938-0667 

0938-0692 

0938-0383 

0938-0713 

0938-0610 

0938-0074 

0938-0334 

0938-0151,    0544,    0581, 

0650  &  0653 
0938-0686 
0938-0170 
0938-0655 
0938-0486  &  0567 
0938-0700 
0938-0444 


0599,    0612, 


45CFR 


0MB  control  Nos. 


.5b.1-.13  .. 
96.70-74 

146  

146.136  ... 

148  


0938-0734 
0938-0481 
0938-0702 
0938-0719 
0938-0703 


Dated:  Februah'  10.  2000. 
lohn  P.  Burke  \t, 

HCFA  Reports  Clearance  Officer,  HCFA  Office 
of  Information  Services,  Security  and 
Standards  Group,  Division  of  HCFA 
Enterprise  Standards. 
(PR  Doc.  00-39^0  Filed  2-17-00;  8:45  am] 

BILLING  CODE  412D-03-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

[Document  Identifier:  HCFA-R-0299] 

Agency  Information  Collection 
Activities:  Submission  for  0MB 
Review;  Comment  Request 

agency:  Health  Care  Financing 
Administration,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summary  of  proposed 


collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  New;  Title  of  Information 
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Collection:  A  Project  to  Develop  an 
Outcome-Based  Continuous  Quality 
Improvement  System  for  PACE;  Form 
No.:  HCFA-R-0299  (OMB#  0938-NEW); 
Use:  The  piupose  of  this  project  is  to 
develop  an  out-come  based  continuous 
quality  improvement  (OBCQI)  approach 
for  the  PACE  program  by  (a)  developing 
and  testing  potential  outcome  measiu*es, 
(b)  testing  risk  adjustment  methods  so 
that  each  site's  outcomes  can  be 
appropriately  evaluated,  and  (c) 
designing  an  OBCQI  approach  to 
improve  quality  in  a  systematic, 
evolutionary  manner.  A  nine-month 
field  test  of  data  collection  using  the 
draft  OBCQI  data  set  and  protocols  will 
result  in  the  refinement  of  data  items 
and  protocols  as  appropriate.  Findings 
from  this  project  are  intended  to  guide 
the  possible  implementation  of  a 
national  approach  for  OBCQI,  in  which 
PACE  sites  will  collect  data  that  will  be 
used  to  determine  and  profile 
participant  outcomes  for  their  site; 
Frequency:  On  occasion;  Affected 
Public:  Not-for-profit  institutions  and 
Individuals  or  households;  Number  of 
Respondents:  8,298;  Total  Annual 
Responses:  26,402;  Total  Annual  Hours: 
7.203. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  HCFA's  Web 
Site  address  at  http://www.hcfa.gov/ 
regs/prdact95.htm,  or  E-mail  yoxir 
request,  including  your  address,  phone 
number,  ON4B  number,  and  HCFA 
dociunent  identifier,  to 
Paperwork@hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  30  days  of  this  notice  directly  to 
the  0MB  desk  officer:  OMB  Human 
Resources  and  Housing  Branch, 
Attention:  Allison  Eydt,  New  Executive 
Office  Building,  Room  10235, 
Washington,  D.C.  20503. 

Dated:  February  3,  2000. 
John  P.  Burke  III, 

HCFA  Reports  Clearance  Officer,  HCFA  Office 
of  Information  Services,  Security  and 
Standards  Group,  Division  of  HCFA 
Enterprise  Standards. 
[FR  Doc.  00-3949  Filed  2-17-00;  8:45  am] 

BILUNG  CODE  4120-03-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Availability  of  Additional  HRSA 
Competitive  Grants 

AGENCY:  Health  Resomt:es  and  Services 

Administration,  HHS. 

ACTION:  Notice  of  availability  of  funds. 

summary:  The  Health  Resources  and 
Services  Administration  (HRSA) 
announces  the  availability  of  funds  for 
several  HRSA  programs.  This  Notice 
lists  several  programs  that  are 
announcing  competitions  for  fiscal  year 
(FY)  2000  fimds  but  were  not  published 
in  the  Fall  1999  HRSA  Preview. 

This  Notice  includes  funding  for 
HRSA  discretionary  authorities  and 
programs  as  follows:  (1)  Pediatric 
Emergency  Department  Research 
Network,  Maternal  and  Child  Health 
Bureau  (MCHB);  (2)  Early  Postpartum 
Discharge  Data,  MCHB;  (3)  Partnership 
for  State  Title  V  MCH  Leadership 
Commimity  Cooperative  Agreement 
(MCHB);  and  (4)  Special  Projects  of 
National  Significance  (Border  Health 
Initiative),  HTV/AIDS  Bureau. 

These  programs  were  not  published  in 
the  Fall  1999  HRSA  Preview  and  will 
only  appear  in  the  Federal  Register  and 
on  the  HRSA  Home  Page  at:  http:// 
www.hrsa.dhhs.gov/.  The  next  edition 
of  the  HRSA  Preview  is  planned  to  be 
published  in  mid-2000.  The  piupose  of 
the  HRSA  Preview  is  to  provide  the 
general  public  with  a  single  source  of 
program  and  application  information 
related  to  the  Agency's  competitive 
grant  offerings.  The  HRSA  Rreview  is 
designed  to  replace  multiple  Federal 
Register  notices  which  traditionally 
advertised  the  availability  of  HRSA's 
discretionary  funds  for  its  various 
programs. 

Dated:  Febraary  11,  2000. 
Claude  Earl  Fox, 

Administrator. 

How  To  Obtain  Further  Information 

You  can  download  this  Notice  in 
Adobe  Acrobat  format  (.pdf)  from 
HRSA's  web  site  at  http:// 
www.hrsa.dhhs.gov/. 

To  Obtain  an  Application  Kit 

It  is  recommended  that  you  read  the 
introductory  materials,  terminology 
section,  and  individual  program 
category  descriptions  to  fully  assess 
your  eligibility  for  grants  before 
requesting  kits.  As  a  general  rule,  no 
more  than  one  kit  per  category  will  be 
mailed  to  applicants.  Upon  review  of 


the  program  descriptions,  please 
determine  which  category  or  categories 
of  application  kit(s)  you  wish  to  receive 
and  call  1-877-477-2123  to  register  on 
the  specific  mailing  list.  Application 
kits  are  generally  available  60  days  prior 
to  application  deadline.  If  kits  are 
already  available,  they  will  be  mailed 
immediately. 

Also,  you  can  register  on-line  to  be 
sent  specific  grant  application  materials 
by  following  the  instructions  on  the  web 
page  or  accessing  http://wwrw.hrsa.gov/ 
g — order3.htm  directly.  Your  mailing 
information  will  be  added  to  our 
database  and  material  will  be  sent  to 
you  as  it  becomes  available. 

Grant  Terminology 

Application  Deadlines 

Applications  will  be  considered  "on 
time"  if  they  are  either  received  on  or 
before  the  established  deadline  date  or 
postmarked  on  or  before  the  deadline 
date  given  in  the  program 
announcement  or  in  the  application 
materials. 

Authorizations 

The  citations  of  provisions  of  the  laws 
authorizing  the  various  programs  are 
provided  immediately  preceding 
groupings  of  program  categories. 

CFDA  Number 

Applicants  must  use  the  CFDA 
number  when  requesting  application 
materials.  The  Catalog  of  Federal 
Domestic  Assistance  (CFDA)  is  a 
Govemmentwide  compendium  of 
Federal  programs,  projects,  services,  and 
activities  which  provide  assistance. 
Programs  listed  therein  are  given  a 
CFDA  Number. 

Cooperative  Agreement 

A  financial  assistance  mechanism 
(grant)  used  when  substantia]  Federal 
programmatic  involvement  with  the 
recipient  during  performance  is 
anticipated  by  the  Agency. 

Eligibility 

Authorizing  legislation  and 
programmatic  regulations  specify 
eligibility  for  individual  grant  programs. 
In  general,  assistance  is  provided  to 
nonprofit  organizations  and  institutions. 
State  and  local  governments  and  their 
agencies,  and  occasionally  to 
individuals.  For-profit  organizations  are 
eligible  to  receive  awards  under 
financial  assistance  programs  unless 
specifically  excluded  by  legislation. 

Estimated  Amount  of  Competition 

The  funding  level  listed  is  provided 
for  planning  purposes  and  is  subject  to 
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the  availability!  of  funds  or 
congressional  action. 

Funding  Priohiies  and/or  Preferences 

Special  prioijities  or  preferences  are 
those  which  the  individual  programs 
have  identified,  for  the  funding  cycle. 
Some  programs  give  preference  to 
organizations  which  have  specific 
capabilities  suqh  as  telemedicine 
networking  or  Established  relationships 
with  managed  tare  organizations. 
Preference  alsoj  may  be  given  to  achieve 
an  equitable  gebgraphic  distribution  and 
other  reasons  to  increase  the 
effectiveness  ol  the  programs. 

Key  Offices 

The  Grants  Nf  anagement  Office  serves 
as  the  focal  poiht  for  grants  policy, 
budgetary,  and  [business  matters.  The 
program  office  contact  is  provided  for 
questions  specific  to  the  project 
activities  of  tha  programs  and  program 
objectives. 

Matching  Requirements 

Several  HRSA  programs  require  a 
matching  amount,  or  percentage  of  the 
total  project  support,  to  come  from 
sources  other  tjan  Federal  funds. 
Matching  requirements  are  generally 
mandated  in  th  3  authorizing  legislation 
for  specific  catigories.  Also,  matching 
requirements  n  ay  be  administratively 
required  by  tha  awarding  office.  Such 
requirements  ai  e  set  forth  in  the 
application  kit, 


per  iod 


Project  Period/  3 

The  project , 
which  support 
has  been  pr 
The  project , 
more  budget  periods 
one  year  duratipn 
project  ft'om 
next  is  subject 
performance 
program  priorilies 

Review  Criteria 


udget  Period 

deriod  is  the  total  time  for 
of  a  discretionary  project 
progn  immatically  approved, 
consists  of  one  or 

each  generally  of 
Continuation  of  any 
budget  period  to  the 
o  satisfactory 

lability  of  funds,  and 


one 


avail 


The  followin  5 
criteria  applic 

(1)  That  the 
Government  of 
considering  the 

(2)  That  proj^ 
prospective  fel 
training  and/or 
support  sought 
organization  or 
provide  trainin } 
adequate  facilil  ies 

(3)  That,  insc  far 
proposed  activities 
if  well  execu 
project  objecti 

(4)  That  the 
capable  of  achieving 


ited 


are  generic  review 
le  to  HRSA  programs: 
e  stimated  cost  to  the 
the  project  is  reasonable 
anticipated  results. 
ct  personnel  or 
ows  are  well  qualified  by 
experience  for  the 
and  the  applicant 
the  organization  to 
to  a  fellow  has 
and  manpower, 
as  practical,  the 
(scientific  or  other), 
,  are  capable  of  attaining 


i\es. 


jroject  objectives  are 
the  specific 


program  objectives  defined  in  the 
program  announcement  and  the 
proposed  results  are  measurable. 

(5)  That  the  method  for  evaluating 
proposed  results  includes  criteria  for 
determining  the  extent  to  which  the 
program  has  achieved  its  stated 
objectives  and  the  extent  to  which  the 
accomplishment  of  objectives  can  be 
attributed  to  the  program. 

(6)  That,  in  so  far  as  practical,  the 
proposed  activities,  when 
accomplished,  are  replicable,  national 
in  scope  and  include  plans  for  broad 
dissemination. 

The  specific  review  criteria  used  to 
review  and  rank  applications  are 
included  in  the  individual  guidance 
material  provided  with  the  application 
kits.  Applicants  should  pay  strict 
attention  to  addressing  these  criteria  as 
they  are  the  basis  upon  which  their 
applications  will  be  judged. 

Technical  Assistance 

A  contact  person  is  listed  for  each 
program  and  his/her  e-mail  address  and 
telephone  number  provided.  Some 
programs  may  have  scheduled 
workshops  and  conference  calls.  If  you 
have  questions  concerning  individual 
programs  or  the  availability  of  technical 
assistance,  please  contact  the  person 
listed.  Also  check  your  application 
materials  and  the  HRSA  web  site  at 
http://www.hrsa.dhhs.gov/  for  the  latest 
technical  assistance  information. 

Frequently  Asked  Questions 

1.  HRSA  lists  many  telephone 
numbers  and  e-mail  addresses.  Whom 
do  I  phone  or  e-mail  and  when? 

Phone  1-877-477-2123  (1-877- 
HRSA-123)  to  register  for  application 
kits.  You  must  know  the  program's 
CFDA  number  and  title. 

If,  before  you  register,  you  want  to 
know  more  about  the  program,  an  e- 
mail/phone  contact  is  listed.  This 
contact  can  provide  information 
concerning  the  specific  program's 
purpose,  scope  and  goals,  and  eligibility 
criteria.  You  will  usually  be  encouraged 
to  request  the  application  kit  so  that  you 
will  have  clear,  comprehensive  and 
accurate  information  available  to  you. 
The  application  kit  lists  telephone 
numbers  for  a  program  expert  and  a 
grants  management  specialist  who  will 
provide  technical  assistance  concerning 
your  specific  program,  if  you  are  unable 
to  find  the  information  within  the 
materials  provided. 

2.  The  aates  listed  in  the  Federal 
Register  notice  and  the  dates  in  the 
application  kit  do  not  agree.  How  do  I 
know  which  is  correct? 

First,  register  at  1-877-177-2123  (1- 
877-HRSA-123)  for  each  program  that 


you  are  interested  in  as  shown  in  the 
Notice. 

Notice  dates  for  application  kit 
availability  and  application  receipt 
deadline  are  based  upon  the  best  known 
information  at  the  time  of  publication. 
Occasionally,  the  grant  cycle  does  not 
begin  as  projected  and  dates  must  be 
adjusted.  The  deadline  date  stated  in 
your  application  kit  is  most  likely  to  be 
correct.  If  the  application  kit  has  been 
made  available  and  subsequently  the 
date  changes,  notification  of  the  change 
will  be  mailed  to  known  recipients  of 
the  application  kit.  Therefore,  if  you  are 
registered  at  1-877-477-2123  (1-877- 
HRSA-123),  you  will  receive  the  most 
current  information. 

3  Are  programs  announced  in  the 
Federal  Register  notice  ever  canceled? 

Infrequently,  programs  announced 
may  be  withdrawn  bova  competition.  If 
this  occurs,  a  cancellation  notice  will  be 
provided  at  the  HRSA  Homepage  at 
http:Hwww.hrsa.dhhs.gov/. 

If  you  still  have  unanswered 
questions,  please  contact  John 
Gallicchio  or  Jeanne  Conley  of  the 
HRSA  Grants  Policy  Branch  at  301^43- 
6507  (jgallicchio@hrsa.gov  or 
jconley@hrsa.gov). 

Maternal  and  Child  Health  Bureau 
(MCHB) 

Grants  Management  Office:  301-443- 
1440. 

The  MCHB  announces  the  following 
three  grant  programs: 

1 .  Pediatric  Emergency  Department 
Research  Network  (MCHB) 

Authorization:  Section  501  of  the 
Social  Security  Act,  42  USC  701. 

Purpose 

The  purpose  of  this  program  is  to 
support  the  development  of  an 
infrastructure  for  a  multi-center 
pediatric  emergency  department 
network  to  facilitate  data  collection  on 
management  of  pediatric  emergencies. 

Eligibility:  42  CFR  Part  51a.3. 

Funding  Priorities  and/or  Preferences: 
N/A. 

Review  Criteria 

Final  criteria  are  included  in  the 
application  kit. 

Estimated  Amount  of  This 
Competition:  $350,000. 

Estimated  Number  of  Awards:  1. 

Estimated  Project  Period:  3  to  4  years. 

Application  Availability:  5/1/00. 

To  Obtain  This  Application  Kit 

CFDA  Number:  93.1  lORS. 
Call  for  Application  Kit:  1-877-477- 
2123  (1-877-HRSA-123). 
Application  Deadline:  6/26/00. 
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Projected  Award  Date:  9/1/00. 

The  first  budget  period  is  expected  to 
be  ten  months;  subsequent  budget 
periods  will  be  12  months. 

Contact  Person:  Maria  Baldi  301  443- 
6192  e-mail:  mbaldi@hrsa.gov. 

2.  Early  Postpartum  Discharge  Research 
Agenda  (MCHB) 

Authorization:  Section  501  of  the 
Social  Security  Act,  42  USC  701. 

Purpose 

The  purpose  of  this  grant  is  to  build 
consensus  on  an  optimal  research 
agenda  to  guide  practice  and  policy 
related  to  early  postpartum  discharge, 
and  to  work  with  the  Secretary's 
Advisory  Committee  on  Infant  Mortality 
to  produce  the  reports  and  conduct  the 
research  agenda  specified  in  the 
Newborns'  and  Mothers'  Health 
Protection  Act  of  1996. 

Eligibility:  42  CFR  Part  51a.3. 

Funding  Priorities  and/or  Preferences 

A  funding  preference  will  be  given  to 
institutions  of  higher  learning  with 
extensive  experience  in  early  discharge 
research,  linkage  with  the  Secretary's 
Advisory  Committee  on  Infant 
Mortality,  and  published  research  and 
recognition  in  the  relevant  field. 

Review  Criteria 

Final  criteria  are  included  in  the 
application  kit. 

Estimated  Amount  of  This 
Competition:  $250,000. 

Estimated  Number  of  Awards:  1. 

Estimated  Project  Period:  2  to  3  years. 

Application  Availability:  2/23/00. 

To  Obtain  This  Application  Kit 

CFDA  Number:  93.110RT. 

Call  for  Application  Kit:  1-877-477- 
2123  (1-877-HRSA-123). 

Application  Deadline:  5/1/00. 

Projected  Award  Date:  8/1/00. 

The  first  budget  period  is  expected  to 
be  nine  months;  subsequent  budget 
periods  will  be  12  months. 

Contact  Person:  Alicia  Scott-Wright 
301/443-0700  e-mail:  ascott- 
wright@hrsa.gov. 

3.  Partnership  for  State  Title  V  MCH 
Leadership  Community  Cooperative 
Agreement  Authorization  Social 
Seciuity  Act,  Title  V,  42  U.S.C.  701 

Purpose 

The  purpose  of  this  program  is  to 
fund  a  cooperative  agreement  with  a 
professional  organization  representing 
the  State  Title  V  MCH  leadership 
community.  The  agreement  will  provide 
a  forum  for  State  Title  V  MCH  leaders 
concerned  with  issuies  related  to 
maternal  and  child  health  and  involved 


in  sustaining  systems  of  care  and 
providing  support  to  families  affected 
by  MCH  issues.  Specifically,  this 
program  is  designed  to  facilitate  the 
dissemination  of  new  information  in  a 
format  that  will  be  most  useful  to  State 
Title  V  MCH  leaders  when  developing 
MCH  policies  and  programs  in  the 
private  and  public  sectors  at  local.  State 
and  national  levels.  Additionally,  this 
program  will  facilitate  MCHB 
understanding  of  State  Title  V  MCH 
leaders'  concerns. 
Eligibility:  42  CFR  Part  51a.3. 

Funding  Priorities  and/or  Preferences 

A  preference  will  be  given  to  national 
membership  organizations  representing 
the  State  Title  V  MCH  Community. 
Preference  will  be  given  to  entities 
clearly  demonstrating  capacity  to 
represent  State  Title  V  MCH  Directors 
and  national  expertise  in  the 
development  and  dissemination  of 
information  relevant  to  State  Title  V 
MCH  agencies. 

Review  Criteria 

Final  criteria  are  included  in  the 
application  kit. 

Estimated  Amount  of  This 
Competition:  $1,200,000. 

Estimated  Number  of  Awards:  1. 

Estimated  Project  Period:  5  years. 

Application  Availability:  6/1/00. 

To  Obtain  This  Application  Kit 

CFDA  Number:  93.110Q. 

Call  for  Application  Kit:  1-877-^77- 
2123  (1-877-HRSA-123). 

Application  Deadline:  8/1/2000. 

Projected  Award  Date:  9/30/00. 

The  first  budget  period  is  expected  to 
be  eleven  months;  subsequent  budget 
periods  will  be  12  months. 

Contact  Person:  Kerry  Nesseler  301/ 
443-2170  e-mail:  knesseler@hrsa.gov. 

HIV/AIDS  Bureau  (HAB) 

Grants  Management  Office:  1-301- 
443-2280. 

The  HAB  announces  the  following 
grant  program: 

Special  Projects  of  National 
Significance  (SPNS). 

"New  Competition  for  Demonstration 
and  Evaluation  Models  that  Advance 
HIV  Service  Innovation  along  the  U.S.- 
Mexico Border". 

Authorization:  Section  2691  of  the 
Pubhc  Health  Service  Act,  42  U.S.C. 
300ff-10. 

Purpose:  This  initiative  is  part  of  the 
larger  HRSA  U.S.-Mexico  Border  Health 
Program  established  in  August  1996  to 
more  effectively  address  the  severe  lack 
of  access  to  primary  health  care  in  this 
region.  It  is  being  undertaken  by  HAB  in 
conjunction  with  the  Bureau  of  Primary 


Health  Care  (BPHC)  and  the  HRSA  Field 
Offices.  One  service  award  will  be  made 
in  each  of  the  four  U.S.-Mexico  Border 
States — Arizona,  California,  New 
Mexico,  and  Texas — for  a  total  of  four 
service  awards  of  approximately 
$400,000  each  per  year.  A  single 
evaluation  award  will  also  be  made  for 
the  whole  four-state  program  for 
approximately  $200,000  per  year.  In 
addition.  BPHC  will  make  direct 
supplemental  awards  averaging 
$100,000  per  year  to  Community  and 
Migrant  Health  Centers  (C/MHCs) 
identified  as  major  participants  in  the 
four  projects  selected  by  HAB  for 
funding. 

Eligibility 

Public  and  nonprofit  private  entities 
are  eligible  to  apply.  Applicant 
organizations  for  each  of  the  four  service 
projects  must  be  located  within  a  62 
mile  wide  area  adjacent  to  the  U.S.- 
Mexico border  in  the  States  of  Arizona, 
California.  New  Mexico,  and  Texas. 
Applicants  for  the  single  evaluation 
project  must  have  experience  evaluating 
the  delivery'  of  health  services  to 
populations  who  have  difficulty 
accessing  primary  health  care. 

Funding  Priorities  and/or  Preferences 

For  the  single  evaluation  center, 
applicants  with  experience  in 
evaluating  access  to  health  care  in 
border  areas  is  preferred. 

Review  Criteria:  Final  criteria  are 
included  in  the  application  kit. 

Estimated  Amount  of  This 
Competition:  Approximately  $1,800,000 
from  HAB. 

Estimated  Number  of  Awards:  Four 
service  awards;  one  evaluation  award. 
In  addition,  BPHC  anticipates  making 
one  supplemental  award  to  each  C/MHC 
affiliated  with  the  program. 

Estimated  Project  Period:  5  years. 

To  Obtain  This  Application  Kit 

CFDA  Number:  93.928. 

Call  for  Application  Kit:  1-877-477- 
2123  (1-877-HRSA-I23). 

Application  Deadline:  02/15/00. 

Projected  Award  Date:  05/01/00. 

Note:  Although  the  application  receipt 
deadline  is  as  soon  as  February  15,  the  HAB 
has  publicized  the  grant  offering  extensively 
so  that  virtually  all  eligible  applicants  in  the 
limited  geographic  area  of  eligibility  have 
been  notified.  Application  guidance  has  been 
sent  to  all  current  Ryan  White  grantees  and 
all  BPHC  C/MHCs.  In  addition,  HRSA  field 
offices  have  held  community-level  meetings 
in  each  state  concerning  this  offering,  and  an 
aimouncement  has  been  posted  on  the  HRSA 
Web  site  at  www.hrsa.dhhs.gov/hab/ 
grant.htm. 
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Contact  peri>n:  Steve  Young  301/ 
443-7136  e-msil:  syoung@hrsa.gov. 

[FR  Doc.  00-391 J  Filed  2-17-00;  8:45  am) 

BILUNO  COOe  4160 '1S-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Healtti  Resources  and  Services 
Administration 

Notice  of  a  Cooperative  Agreement 
WItti  the  National  Governors' 
Association  Canter  for  Best  Practices 

The  Health  Resources  and  Services 
Administratioil  (HRSA)  announces  the 
availability  of  fiscal  year  (FY)  2000 
funds  for  a  cooperative  agreement  with 
the  National  Governors'  Association 
(NGA)  Center  for  Best  Practices  to 
develop  and  convene  national  and 
regional  policy  forums  and  provide 
educational  ana  resource  materials 
emanating  froi^  these  forums  for  State 
policymakers  cjn  areas  addressing  the 
health  care  neads  of  the  underserved 
and  vulnerabla  populations,  needs  of 
health  care  p^o^'iders  who  serve 
vulnerable  popnilations,  and  related 
public  health  issues. 

The  purpose  of  this  project  is  to  assist 
the  NGA  in  developing  a  series  of 
national  and  regional  forums  to 
facilitate  a  better  understanding  and 
coordination  of  public  and  private 
health  programs  designed  to  assist 
vulnerable  populations  and  safety  net 
providers.  There  is  no  ongoing  forum 
that  can  convene  the  high-ranking 
decisionmaker^  representing  the  many 
Federal,  State,  provider,  and  private 
sector  interests  around  an  issue  of 
importance  to  HRSA.  Such  a  fonun  will 
facilitate  comnjunication  on  current  and 
emerging  strat^ies  addressing  common 
priorities,  and  Will  enable  HRSA  to 
better  leverage  limited  resources  by 
improving  planning  and  program  design 
to  complement]  other  public  and  private 
sector  initiatives  serving  the  needs  of 
the  same  populations.  Through  this 
project.  NGA  will  provide  assistance  to 
HRSA  and  HR5A  grantees,  such  as 
States  and  local  governments,  health 
centers,  MCH  drograms,  rural  health 
offices,  etc.,  to  evaluate  the  effectiveness 
of  their  programs  and  initiatives  to 
address  the  neads  of  the  underserved 
and  targeted  populations. 

Authorizing  ^gislation 

i 
This  progrard  is  authorized  under 

sections  330{kl 

Health  Service 


and  761(b)  of  the  Public 
Act,  as  amended,  and 

sections  509  ar  d  711  of  the  Social 

Security  Act,  a  i  amended. 


Eligible  Applicants 

Assistance  will  be  provided  only  to 
the  NGA  Center  for  Best  Practices.  No 
other  applications  are  solicited. 

The  NGA  is  the  only  bipartisan 
organization  that  represents  governors 
and  their  staff  of  the  50  States,  the 
commonwealths  of  the  Northern 
Mariana  Islands  and  Puerto  Rico,  and 
the  U.S.  flag  territories  of  American 
Samoa,  Guam,  and  the  Virgin  Islands.  It 
is  the  only  national  conduit  for 
governors  to  communicate  with  each 
other  to  share  ideas.  In  addition,  the 
NGA  provides  a  unique  network  for 
sharing  experiences  and  information 
with  governors  and  staffs  throughout  the 
nation,  including  serving  as  a  unique 
source  for  policy  research,  publications, 
consulting  services,  and  meetings  which 
are  tailored  to  the  needs  of  the 
governors. 

The  NGA  is  the  source  for  information 
on  hundreds  of  policy  issues.  It 
connects  governors  with  policy 
innovators  and  national  experts.  It  also 
uses  a  variety  of  technologies  and 
resources  to  assist  governors  and  their 
staff  that  include: 

1 .  Research  and  analysis  for  States  on 
emerging  and  priority  issues  and 
innovative  State  enterprises. 

2.  Information  Clearinghouse  to  track, 
evaluate,  and  disseminate  information 
on  State  programs  and  State  best 
practices. 

3.  Publications  with  formats  designed 
specifically  for  the  State  governors. 
NGA  produces  regular  reports,  policy 
positions,  issue  briefs,  management 
briefs,  and  articles  on  issues  critical  to 
States. 

4.  NGA  conducts  national  meetings 
and  intensive  workshops  plaimed 
specifically  for  the  governors  and  their 
staff  to  support  State-to-State 
communication  on  technical  issues  and 
assistance  in  solving  State  focused 
problems.  As  the  Nation's  only 
organization  that  represents  and  links 
governors  and  their  staff  from  all  50 
States  and  the  territories,  NGA  is  in  a 
unique  position  to  disseminate 
information  on  public  health  issues  to 
State  agencies  and  convene  information- 
sharing  meetings  among  State 
government  employees,  executive 
branch  officials,  and  staff. 

Availability  of  Funds 

Approximately  $125,000  is  available 
in  FY  2000  to  fund  this  award.  It  is 
expected  the  award  will  begin  on  or 
about  April  1,  2000,  and  will  be  for  a  12- 
month  budget  period  within  a  project 
period  of  up  to  5  years.  Funding 
estimates  may  vary  and  are  subject  to 
change. 


Continuation  awards  within  the 
approved  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  as 
evidenced  by  required  reports  and  the 
availability  of  funds. 

Program  Requirements 

This  project  will  provide  an  agency- 
level  cooperative  agreement  with  NGA 
to  address  cross-cutting  publicly  funded 
health  program  integration  and  health 
access  issues  identified  by  the  governors 
and  their  representatives.  Through  this 
project,  NGA  will  provide  assistance  to 
HRSA  and  HRSA  grantees,  such  as 
States  and  local  governments,  health 
centers,  MCH  programs,  rural  health 
offices,  etc.,  to  evaJuate  the  effectiveness 
of  their  programs  and  initiatives  to 
address  the  needs  of  the  underserved 
and  targeted  populations.  It  will  be  built 
around  activities  that  are  mutually 
agreed  to  by  HRSA  and  NGA,  including 
addressing  HRSA  priority  issues  and 
consultations  on  the  experts  who  should 
be  invited  to  participate  in  the  forums 
with  the  NGA.  Specifically,  HRSA  will 
have  input  into  the  plaiming  of  the 
forums,  including  developing  the 
agendas  and  identifying  participants 
who  should  be  invited  to  address  issues 
of  importance  from  the  Federal 
perspective  at  these  forums. 

The  recipient  will  be  responsible  for 
carrying  out  activities  to  support  the 
following: 

(a)  Develop  and  maintain  an 
information  clearinghouse  for  use  by 
governors  and  their  staff  on  issues  that 
relate  to  health  care  access  for 
underserved  and  vidnerable 
populations,  to  include  the  prevention, 
early  detection,  and  control  of  disease, 
and  strengthening  the  public  health 
infrastructure  and  health  professions 
workforce  in  the  States. 

(b)  Develop,  print,  and  distribute 
articles,  reports,  or  other  documents 
relating  to  health  care  access,  unmet 
population  needs,  provider  capacity,  the 
uses  of  existing  data  systems  within 
States  to  address  health  care  needs  of 
the  population,  and  the  complexity  of 
private  sector  initiatives  for  use  by 
governors  and  their  staffs  and  by  HRSA 
grantees. 

(c)  Convene  regional  or  national 
meetings  of  State  executive  branch 
employees  and  others,  as  appropriate, 
for  discussion  of  public  and  private 
sector  strategies  and  best  practices  in 
HRSA  priority  issues  to  include 
appropriate  topics  and  audiences  to 
exchange  information.  Some  of  these 
priority  issues  include:  creating  cross- 
cutting  or  linked  information  systems 
for  publicly  funded  health  programs 
serving  similar  populations  (State 
Children's  Health  Insurance  Program 
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(SCHIP),  Medicaid,  Title  V  of  the  Social 
Security  Act,  Titles  1, 11,  m,  and  IV  of 
the  Ryan  White  CARE  Act)  to  evaluate 
the  effectiveness  of  these  programs; 
building  upon  integrated  public  health 
infrastructures  which  use  data  to 
address  public  health  issues  of  the 
States;  reducing  the  rate  of  uninsursmce; 
addressing  the  unmet  needs  of  the 
uninsiued;  addressing  ways  to  facilitate 
comprehension  and  participation  of  low 
income  families  in  the  health  care 
system;  improving  the  quality  of  care 
delivered  by  health  care  providers; 
improving  the  health  status  of 
vulnerable  populations;  and  serving  as  a 
mechanism  to  address  agency  and 
departmental  initiatives,  such  as  oral 
health  and  mental  health. 

(d)  Convene  small  group  meetings 
comprised  of  selected  State  program 
officials  and  other  key  stakeholders  to 
address  key  SCHIP/Medicaid/Title  V 
issues,  effective  integration  of  States' 
activities  under  SCHIP  with  HRSA 
program  activities,  SCHIP  outreach 
assessment,  and  emerging  issues,  such 
as  options  for  States  to  provide  family 
coverage  and  employer-subsidized 
coverage. 

(e)  Participate  in  HRSA-sponsored 
meetings  and  events,  as  appropriate. 

(f)  Coordinate  activities  with  State 
and  local  health  department  contacts, 
including  public  health  experts,  to 
ensiu'e  that  NGA  members  are  aware  of 
public  health  programs  and  activities  in 
their  State  or  region. 

Where  To  Obtain  Additional 
Information 

Lynnette  Araki,  Program  Analyst, 
Office  of  Planning,  Evaluation  and 
Legislation,  Health  Resources  and 
Services  Administration  (HRSA),  5600 
Fishers  Lane,  Room  14-36,  Rockville, 
Maryland  20857,  Telephone  (301)  443- 
6204,  E-mail:  Laraki@hrsa.gov. 

Dated:  February  11,  2000. 
Claude  Earl  Fox, 
Administrator. 
[FR  Doc.  00-3917  Filed  2-17-O0;  8:45  am] 

BILUNG  CODE  4160-15-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

This  notice  amends  Part  R  of  the 
Statement  of  Organization,  Functions 
and  Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services  (DHHS),  Health  Resources  and 


Services  Administration  (60  FR  56605 
as  amended  November  6,  1995,  as  last 
amended  at  64  FR  69274  dated 
December  10, 1999).  This  notice  reflects 
the  organizational  and  functional 
changes  in  the  West  Central  Field 
Cluster  (RF4). 

Section  RF-10 — Organization 

The  West  Central  Field  Cluster  is 
headed  up  by  the  Field  Director  who 
reports  directly  to  the  Associate 
Administrator,  Office  of  Field 
Operations.  The  West  Central  Field 
Cluster  is  organized  as  follows: 

A.  Immediate  Office  of  the  Field 
Director. 

B.  Office  of  Plaiming,  Analysis  and 
Evaluation. 

C.  Division  of  Operations  I. 

D.  Division  of  Operations  D. 

E.  Division  of  Operations  HI. 

Section  RF-20 — Function 

Immediate  Office  of  the  Field  Director 
(RF43) 

Serves  as  HRSA's  senior  public  health 
official  in  the  West  Central  cluster, 
providing  liaison  with  State  and  local 
health  officials  as  well  as  professional 
organizations;  (2)  provides  input  from 
local,  regional  and  state  perspectives  to 
assist  the  Administrator  and  the 
Associate  Administrators  in  the 
formulation,  development,  analysis  and 
evaluation  of  HRSA  programs  and 
initiatives;  (3)  at  the  direction  of  the 
Administrator  and/or  in  conjimction 
with  the  HRSA  Associate 
Administrators  and  the  Associate 
Administrator,  Office  of  Field 
Operations,  coordinates  the  field 
implementation  of  special  initiatives 
which  involve  multiple  HRSA  programs 
and/or  field  offices  (e.g..  Border  Health); 
(4)  assists  with  the  implementation  of 
HRSA  programs  in  the  field  by 
supporting  the  coordination  of 
activities,  alerting  program  officials  of 
potential  issues  and  assessing  policies 
and  service  delivery  systems;  (5) 
represents  the  Administrator  in  working 
with  other  Federal  agencies,  state  and 
local  health  departments,  schools  of 
public  health,  primary  care  associations 
and  organizations,  commimity  health 
centers,  and  others  in  coordinating 
health  programs  and  activities;  and  (6) 
exercises  line  management  authority  as 
delegated  from  the  Administrator  for 
general  administrative  and  management 
functions  within  the  field  structure. 

Office  of  Planning,  Analysis  and 
Evaluation  (RF44) 

Provides  technical  assistance, 
consultation,  training  to  Field  Cluster 
staff,  grantees  related  to  data  systems, 


planning,  and  evaluation;  (2)  serves  as 
focal  point  for  States  and  Agency 
grantees  on  data  and  data  systems  issues 
related  to  HRSA  program  requirements; 
(3)  develops  statistical  profiles  of  HRSA 
grantees  in  the  region,  and  analysis  of 
Geographic  Information  Systems 
profiles  and  other  profiles  developed  by 
federal,  state  and  local  agencies  in  the 
region;  (4)  develops  State  profiles;  (5) 
conducts  and  disseminates,  as 
appropriate,  trend  analysis  of  financial 
data,  health  indicators,  and  service  data 
to  identify  emerging  trends  among 
HRSA  grantees  and  health  service 
catchment  areas  in  the  Southeast;  (6) 
provides  consultation  and  support  to 
private  nonprofit  organizations  involved 
in  health  care  delivery  aroimd  special 
studies,  research,  and  evaluation  related 
to  health  disparities;  (7)  analyzes 
program  related  reports;  and  (8) 
maintains  Field  Cluster  program  related 
database. 

Division  of  Operations  I  (RF45) 

Directs  and  coordinates  field 
development  and  implementation  of 
HRSA  programs  and  activities  in  two 
states  within  the  West  Central  Field 
Cluster  designed  to  increase  access, 
capacity,  and  capabilities  of  local  and 
state  health  systems  and  programs 
serving  the  underserved  populations  in 
the  states  served  by  the  cluster, 
including  primary  care  programs, 
maternal  and  child  health,  HIV/AIDS, 
health  facilities  construction  under  the 
Hill-Burton  Program,  rural  health,  and 
other  health  related  programs  in  the 
cluster;  (2)  provides  continuous 
program  monitoring  of  HRSA  health 
service  grants  and  contracts  for 
compliance  with  applicable  laws, 
regulations,  policies,  and  performance 
standards;  (3)  assists  in  the 
implementation  and  monitors  policies 
related  to  National  Health  Service  Corps 
scholarship  and  loan  repayment 
programs;  (4)  provides  for  development, 
implementation,  and  monitoring  of  the 
annual  field  work  plan  related  to 
assigned  program  areas,  including 
setting  objectives  responsive  to  national 
and  field  priorities  based  on  guidance 
provided  by  appropriate  HRSA  bureau 
components  and  assigns  division 
resources  required  to  attain  these 
objectives;  (5)  coordinates  with  other 
field  office  staff  and  headquarters  staff 
to  develop  and  consolidate  objectives 
crossing  program  and  division  lines;  (6) 
serves  as  source  of  expertise  on  health 
resources  and  services  development, 
primary  health  care,  maternal  and  child 
health,  rural  health,  HIV/ AIDS,  and 
health  professions  programs;  (7) 
establishes  effective  communication  and 
working  relationships  with  health- 
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Division  of  Op  srations  II  (RF46) 

Directs  and  coordinates  field 
development  and  implementation  of 
programs  and  ictivities  in  three  states 
within  the  We  it  Central  Field  Cluster 
designed  to  ini:rease  access,  capacity, 
and  capabilitif  s  of  local  and  state  health 
systems  and  pi  ograms  serving  the 
iinderserved  p  spulations  in  the  states 
served  by  the  duster,  including  primary 

maternal  and  child 
health,  HIV/AIDS,  health  facilities 
construction  under  the  Hill-Burton 
Program,  rural  health,  and  other  health 
related  programs  in  the  cluster;  (2) 
provides  conti  luous  program 
monitoring  of  iRSA  health  service 
grants  and  cor  tracts  for  compliance 
with  applicable  laws,  regulations, 
policies,  and  performance  standards;  (3) 
assists  in  the  implementation  and 
monitors  polidies  related  to  National 
Health  Servica  Corps  scholarship  and 
loan  repayment  programs;  (4)  provides 
for  development,  implementation,  and 
monitoring  of  he  annual  field  work 
plan  related  to  assigned  program  areas, 
including  setti  ng  objectives  responsive 
to  national  and  field  priorities  based  on 
guidance  provided  by  appropriate 
HRSA  biu'eau  components  and  assigns 
division  resou  :x;es  required  to  attain 
these  objective  s;  (5)  coordinates  with 
other  field  offi:e  staff  and  headquarters 
staff  to  develo  )  and  consolidate 
objectives  cros  sing  program  and 
division  lines;  (6)  serves  as  source  of 
expertise  on  hi  ;alth  resources  and 
services  development,  primary  health 
care,  maternal  and  child  health,  rural 
health.  HIV/ADS,  and  health 
professions  programs;  (7)  establishes 
effective  comn  lunication  and  working 
relationships  \  i^ith  health-related 
organizations  i  )f  States  and  other 
jurisdictions;  ind  (8)  serves  as  a  focal 
point  for  infor  nation  on  health  resource 
programs  and  elated  efforts,  including 
voluntary,  pro  essional,  academic  and 
other  private  sector  activities. 


Division  Oj 

Directs  and 
development 
programs  and 
within  the 
designed  to 
and  capabiliti 
systems  and 
underserved 
served  by  the 
care  programs 


»/  Op  erations  III  (RF4  7] 

;oordinates  field 
<  nd  implementation  of 
ictivities  in  six  states 
Central  Field  Cluster 
access,  capacity, 
of  local  and  state  health 
p  rograms  serving  the 
p  opulations  in  the  states 
I  :luster,  including  primary 
maternal  and  child 


West 


in  :rease ; 


(IS  I 


health,  HIV/AIDS,  health  facilities 
construction  under  the  Hill-Burton 
Program,  rural  health,  and  other  health 
related  programs  in  the  cluster;  (2) 
provides  continuous  program 
monitoring  of  HRSA  health  service 
grants  and  contracts  for  compliance 
with  applicable  laws,  regulations, 
policies,  and  performance  standards;  (3) 
assists  in  the  implementation  and 
monitors  policies  related  to  National 
Health  Service  Corps  scholarship  and 
loan  repayment  programs;  (4)  provides 
for  development,  implementation,  and 
monitoring  of  the  aimual  field  work 
plan  related  to  assigned  program  areas, 
including  setting  objectives  responsive 
to  national  and  field  priorities  based  on 
guidance  provided  by  appropriate 
HRSA  bureau  components  and  assigns 
division  resources  required  to  attain 
these  objectives;  (5)  coordinates  with 
other  field  office  staff  and  headquarters 
staff  to  develop  and  consolidate 
objectives  crossing  program  and 
division  lines;  (6)  serves  as  source  of 
expertise  on  health  resources  and 
services  development,  primary  health 
care,  maternal  and  child  health,  rureil 
health,  HIV/AIDS,  and  health 
professions  programs;  (7)  establishes 
effective  communication  and  working 
relationships  with  health-related 
organizations  of  States  and  other 
jurisdictions;  and  (8)  serves  as  a  focal 
point  for  information  on  health  resource 
programs  and  related  efforts,  including 
voluntary,  professional,  academic  and 
other  private  sector  activities. 

Section  RF-30  Delegations  of  Authority 

All  delegations  and  redelegations  of 
authority  which  were  in  effect 
immediately  prior  to  the  effective  date 
hereof  have  been  continued  in  effect  in 
them  or  their  successors  pending  further 
redelegation. 

This  reorganization  is  effective  upon 
the  date  of  signature. 

Dated:  February  8,  2000. 
Claude  Earl  Fox, 

AdminisiratoT. 

[FR  Doc.  00-3916  Filed  2-17-00:  8:45  am] 

BILUNG  CODE  4160-15-* 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Inspector  General 

Program  Exclusions:  January  2000 

AGENCY:  Office  of  Inspector  General, 

HHS. 

ACTION:  Notice  of  program  exclusions. 

During  the  month  of  January  2000,  the 
HHS  Office  of  Inspector  General 


imposed  exclusions  in  the  cases  set 
forth  below.  When  an  exclusion  is 
imposed,  no  program  payment  is  made 
to  anyone  for  any  items  or  services 
(other  than  an  emergency  item  or 
service  not  provided  in  a  hospital 
emergency  room)  furnished,  ordered  or 
prescribed  by  an  excluded  party  under 
the  Medicare,  Medicaid,  and  all  Federal 
Health  Care  programs.  In  addition,  no 
program  payment  is  made  to  any 
business  or  facility,  e.g.,  a  hospital,  that 
submits  bills  for  payment  for  items  or 
services  provided  by  an  excluded  party. 
Program  beneficiaries  remain  free  to 
decide  for  themselves  whether  they  will 
continue  to  use  the  services  of  an 
excluded  party  even  though  no  program 
payments  will  be  made  for  items  and 
services  provided  by  that  excluded 
party.  The  exclusions  have  national 
effect  and  also  apply  to  all  Executive 
Branch  procurement  and  non- 
procurement  programs  and  activities. 


Subject,  city,  state 


Effective 
date 


PROGRAIM-RELATED  CONVICTIONS 


ANDERSON,  DANIEL  HENRY 

02/20/00 

LEAWOOD,  KS 

ANELLO,  ANDREW  

02/20/00 

FLORAL  PARK,  NY 

ATKINSON   ROBERT  W 

08/18/99 

BREA.  CA 

BRITO,  MARIANELA 

02/20/00 

MIAMI,  PL 

DUCRO,  THOMAS  A  

02/20/00 

BREWSTER,  MA 

EL-ATTAR,  MOHAMED  A 

02/20/00 

SOUTHFIELD,  Ml 

HUTTO,  DAVID  

02/20/00 

TUCKER,  GA 

JAIN  SWARAN  K  

02/20/00 

LANSING,  KS 

LAHUE,  RONALD  H  

02/20/00 

LEAWOOD,  KS 

LAHUE,  ROBERT  C  

02/20/00 

STILWELL,  KS 

LUTHER,  CHARLES  

02/20/00 

EDWARDSVILLE,  IL 

MCQUEEN,  VELDA  LYNN 

02/20/00 

VICTORVILLE,  CA 

PAYETTE  TAMMY  LEE  

02/20/00 

PASADENA,  CA 

PERKINS,  CASSANDRA 

PAULA  

02/20/00 

LOS  ANGELES,  CA 

PICARD   PAUL  D  

02/20/00 

MELBOURNE,  FL 

BANTER,  MARJORIE  ANN 

02/20/00 

FRESNO,  CA 

SAUCIER,  BILLY  

02/20/00 

GRANADA  HILLS,  CA 

SINGH,  TARVINDER  

02/20/00 

YUBA  CITY,  CA 

TARASSOUM,  MARY  R 

02/20/00 

STONE  MOUNTAIN,  GA 

TIPPETT,  PAUL  WINSTON  

02/20/00 

VIDALIA,  GA 

TORRETTI,  MICHAEL  C  

02/20/00 

RAMONA,  CA 

WALLO.  GARY  J  JR  

02/20/00 
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Subject,  city,  state 

Effective 
date 

WHITE  LAKE,  Ml 

WHITEBLOOM,  GREGORY 

CRETE,  IL 

11/09/99 

FELONY  CONVICTION  FOR  HEALTH  CARE 
FRAUD 


DRASIN,  MARTIN  

02/20/00 

MERRICK,  NY 

HUSSAIN,  CHAUDHRY  

02/20/00 

WHITESTONE,  NY 

FELONY  CONTROL  SUBSTANCE 
CONVICTION 


D'MORIAS,  JEREMY  L  

02/20/00 

FRESNO,  CA 

FRANCIS,  WILLIAM  J  

02/20/00 

SPRING  LAKE,  Ml 

LITTERELL,  LINDA  SUE 

02/20/00 

JENNINGS,  OK 

NIGALYE,  BALKRISHNA  

02/20/00 

ALBERTSON,  NY 

RALLS,  TEENA  SHEREEN 

02/20/00 

ANNA,  IL 

PATIENT  ABUSE/NEGLECT  CONVICTIONS 


ANDERSON,  WILFRED  LOUIS 

02/20/00 

CLEVELAND.  OH 

BARRERE,  SHARON  

02/20/00 

EKALAKA,  MT 

BEATTY,  LINDA  

02/20/00 

CALVERSTON,  NY 

BRONSON,  CYNTHIA  L  

02/20/00 

CORNING.  NY 

CALDWELL,  LUCIANA 

02/20/00 

NEWBERRY,  SC 

DOM,  KOLLARY  LYNDA  

02/20/00 

CANYON,  TX 
HEYWARD,  JAMES  

SYRACUSE,  NY 
HILL,  BRETT  C  

HORSEHEADS.  NY 
KRUGLICK,  LEWIS  JOHN  

SALINAS,  CA 
LOMELLI,  SALLY  NAVARETTE 

PORTERVILLE,  CA 
MENAFO,  CARMINE 

HONOLULU,  HI 
MENDENHALL,  LUCY  

LUDLOW,  MA 
PANICK,  TAMERA  JEAN  

GUTHRIE,  OK 
PASCO,  CHARITY  R  

TEMPLE  TERRACE,  FL 
PERRY,  ROSA  LEE  

AKANSAS  CITY,  KS 
PICKENS,  DIANA  JAN  

TUCSON,  AZ 
SIGNOR,  LINDA  M 

HUDSON  FALLS,  NY 
SIMIEN,  VICKIE  D 

LAKE  CHARLES,  LA 
WEST,  CARY  EUGENE 

GILBERT,  AR 
WILLIAMS,  GARY  

CANTON.  MS 


02/20/00 
02/20/00 
02/20/00 
02/20/00 
02/20/00 
02/20/00 
02/20/00 
02/20/00 
02/20/00 
02/20/00 
02/20/00 
02/20/00 
02/20/00 
02/20/00 


Subject,  city,  state 


WICHITA,  KS 


Effective 
date 


CONVICTION— OBSTRUCTION  OF  AN 
INVESTIGATION 


EASLEY,  MOLLY  

02/20/00 

TUCKERMAN,  AR 

KONTOS,  DIMITRIOS 

02/20/00 

ENGLEWOOD,  NJ 

LICENSE  REVOCATION/SUSPENSION/ 
SURRENDERED 


CONVICTION  FOR  HEALTH  CARE  FRAUD 


GARZA,  TIFFANY 


02/20/00 


ABRAM,  SALLY  K  

HOPKINS,  MN 
ACKLEY,  JANINE  M  

FARMINGDALE,  NY 
ALFARO,  LINDA  M  

ST  PAUL,  MN 
ALTMAN,  ROBERT  MICHAEL 

ALEXANDRIA.  VA 
ARMENT,  PENNY  S  

GREEN  ROCK,  IL 
BALCH,  GWYN  

WAITSFIELD.  VT 
BARNETTE.  SALLY  C  

FAIR  OAKS,  CA 
BEACHLER,  EMILYN  GREER 

REFORM,  AL 
BEHR,  LAURA  DIANE  MINOR 

MUSCLE  SHOALS,  AL 
BENFATTO,  FRANK  JR 

OXNARD,  CA 
BENISCHECK,  LAURA  L  

PHILADELPHIA,  PA 
BOISROND,  MARTINE  C  

ELMONT,  NY 
BRACKET,  ANGELIA  DENISE 

BOAZ,  AL 
BRYSON,  CECELIA  ANN  

ROSSVILLE,  GA 
CAMPBELL,  RITA  CULLIFER  . 

SLOCUMB,  AL 
CASTANERA,  PAMELA  

ST  HELENA.  CA 
CLOUSE,  ROBIN  LEIGHNAY  . 

HUNTSVILLE,  AL 
COCHRAN,  PAMELA  R  

DES  MOINES,  lA 
COLE,  LENA  RUTH  

FLORENCE,  AL 
COLLINS,  KAREN  L 

MULKEYTOWN,  IL 
CZAJKOWSKI,  DENIS  P 

COLLEGEVILLE,  PA 
DAVIS,  KRISTIN  J 

STEWARTVILLE,  MN 
DAVIS,  ELIZABETH  J  

HASTINGS,  MN 
DELOUGHERY,  GRACE  L  

LA  CRESCENT,  MN 
DONALDSON,  KATHLEEN  L  .. 

ST  CLOUD,  MN 
DUDLEY,  BETTE  E  

BINGHAMTON,  NY 
ENGLE,  JOSEPH  D  

READING,  PA 

FEMLING,  CINDY  L  

DENT,  MN 

FIDDERMON,  MARYLN  

UPPER  MARLBORO,  MD 

FINLEY,  SEAN  MICHAEL  

LARGO,  FL 
FRANKOVICH,  LORA  L  


02/20/00 

02/20/00 

02/20/00 

02/20/00 

02/20/00 

02/20/00" 

02/20/00 

02/20/00 

02/20/00 

02/20/00 

02/20/00 

02/20/00 

02/20/00 

02/20/00 

02/20/00 

02/20/00 

02/20/00 

02/20/00 

02/20/00 

02/20/00 

02/20/00 

02/20/00 

02/20/00 

02/20/00 

02/20/00 

02/20AX) 

02/20/00 

02/20/00 

02/20/00 

02/20/00 

02/20/00 


Subject,  city,  state 


Effective 
date 


RICHMOND,  VA 

FRESE,  JAMES  LYLE 

02/20/00 

CHULA  VISTA,  CA 

GOLPHENEE.  MALINDA  D  

1         02/20/00 

RIFLE,  CO 

GORMLEY,  CATHERINE  E  

02/20/00 

NEWTON,  MA 

HAALAND,  MELODY  R 

02/20/00 

GARY,  MN 

HANSON,  CAROL  L 

02/20/00 

DENVER.  CO 

HASSON.  BRIDGET  T  

02/20/00 

PHILADELPHIA,  PA 

HAYES,  LORI  CAROL  

02/20/00 

HUNTINGTON  BEACH,  CA 

HEINZ,  LINDA  B 

02/20/00 

ORWELL,  VT 

HENSON,  BELINDA  MOORE 

02/20/00 

HARPERSVILLE.  AL 

HIATT,  MARIE  E  

02/20/00 

MARSHALL  IL 

HODGES.  RAMONA  JOY  

02/20/00 

OMAHA,  TX 

HOFF,  KAREN  D 

02/20/00 

AKELEY,  MN 

HOLLAND,  CECIL  J  

02/20/00 

NEW  BRAUNFELS,  TX 

HOLT,  ANGELA  D 

02/20/00 

DETROIT  LAKES,  MN 

HOWARD,  EDWARD  LEE  

02/20/00 

BIRMINGHAM,  AL 

JORENBY.  NITA  JO 

02/20/00 

BESSEMER,  AL 

KENT,  ETTA  DAVIS  LOVE  

02/20/00 

JACKSONVILLE.  TN 

KIM.  YOUNG  1  

02/20/00 

SAYVILLE.  NY 

KINTOP,  CRISTY  J  

02/20/00 

BRAINERD.  MN 

LAYNE,  CHESTER  L  

02/20/00 

SPRINGFIELD,  IL 

LEE,  JAMES  H  

02/20/00 

BRIDGEVIEW.  IL 

LEVITT.  WILLIAM  LAWRENCE 

02/20/00 

DANVILLE,  CA 

LINSE-ZURIO.  MARYBETH  T 

02/20/00 

CRYSTAL  LAKE,  IL 

LOPEZ,  CLYDE  EDGAR  

02/20/00 

SANTA  MARGARITA.  CA 

LUELLEN,  VELMA  

02/20/00 

COLORADO  SPRNGS,  CO 

MALLINGA,  STEPHEN  0  

02/20/00 

UGANDA,  E  AFRICA, 

MAYER,  GABRIEL  

02/20/00 

MAITLAND,  FL 

MELVIN,  PHYLLIS  FAYE  

02/20/00 

HARVEST,  AL 

MICKELSON,  SHARRON  A  

02/20/00 

THORNTON.  CO 

MORROW.  SONIA  KAY 

02/20/00 

DELTA,  AL 

MOSELEY,  FLORENCE 

ALISIA  

02/20/00 

MERIDIAN,  MS 

MURDOCK,  LINDA  M  

02/20/00 

BENNINGTON,  VT 

MURO,  PHYLLIS  D  

02/20/00 

ROSEVILLE,  Ml 

NAVES.  VICKIE  LYNNE  

02/20/00 

ATHENS.  AL 

OLSON,  SHEILA  K 

02/20/00 

NELSON.  MN 

ORTIZ,  ARMANDO  L  

02/20/00 
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Subject.  ciW,  state 


cik',  s; 
UMD 


SYKESVILLE. 
PAGETT,  LINDA  MARIE 

VENICE,  FL      i 
PANTAZI.  BETH  L 

NORFOLK,  MA| 
PEEBLES,  PATRICIA  ANN 

JACKSON,  MS 
PETERSON,  CHARLES  A  . 

SAN  LEANDRO,  CA 
PETERSON,  MICIHELE  J 

SUPERIOR.  W| 
PRINCE,  JENNIE 

PIPESTONE, 
PUPECK,  MARI/ 

LEBANON,  PA  I 
PURVIANCE,  RKJhARD  B 

STREATOR,  IL 
QUAREQUIO,  FRANCESCO 

WIDEN,  WV 
RAMIREZ,  EDUARDO  L  

STONE  PARK,  IL 
RATCUFFE,  JEI^IE  R  

TRUMAN,  MN 
REID,  DARCY  D 

CHISAGO  CITY,  MN 
ROBINSON,  JASPER  JR 

HOMEWOOD, 
ROMANICK 

ERT  

LAKEWOOD 
ROMERO,  JOSE 

MIAMI,  FL 
RYAN,  JENNIFER  LYNN  

BIRMINGHAM.  AL 
RYHTI,  CAROLYNN  D  

MOUNDSVIEV\l,  MN 
SANBERG,  JOHN  CARTER 

TULSA,  OK 
SATHER,  JAY  E  I 

PLYMOUTH, 
SCHAAR,  SHEILifk  E 

DEER  RIVER,  MN 
SCHAFFNER,  D^BRA 

KLOSTERMAN 

PITTSBURGH, 
SCHIELD,  SIGNE 

MINNEAPOLIS!  MN 
SERENA,  TERESA  B  

MADISON,  AL 
SHEEHY,  MARGf  RET  ANNE 

OLEAN,  NY      I 
SHULTZ,  PAMELA  J  

APPLE  VALLEY,  MN 
SIMMONS,  JEAI^  S 

RAINBOW  CITV,  AL 
SINNETT,  COVA  SHANNON  . 

SYLACAUGA.  AL 
SMITH,  ANDREW  JACKSON 

BAYOU  LA  BAtRE,  AL 
SMITH,  PHYLLIS|RUTH  

SCOTTSBORQ,  AL 
SMITH,  CARRIE  L 

DULUTH.  MN  J 
SOLDANI,  MARY^E  

MEMPHIS,  TN| 
SPIVEY.  SUSAN  IMARIE 

BEACH  PARK.  IL 
STEINBERG.  ROpCANNE  M 

COLUMBIA  HOTS,  MN 
STIRDIVANT,  AMY 

GRAND  RAPIQS,  Ml 
STREIT,  ROGER|( 

SAN  ANTONIC, 
STROM,  KARLA 


nil  V. 

il|e 


PA 


Effective 
date 


02/20/00 
02/20/00 
02/20/00 
02/20/00 
02/20/00 
02/20/00 
02/20/00 
02/20/00 
02/20/00 
02/20/00 
02/20/00 
02/20/00 
02/20/00 

02/20/00 
02/20/00 
02/20/00 
02/20/00 
02/20/00 
02/20/00 
02/20/00 

02/20/00 
02/20/00 
02/20/00 
02/20/00 
02/20/00 
02/20/00 
02/20/00 
02/20/00 
02/20/00 
02/20/00 
02/20/00 
02/20/00 
02/20/00 
02/20/00 
02/20/00 
02/20/00 


Subject,  city,  state 

Effective 
date 

CEDAR  RAPIDS,  lA 

SVIOKLA,  SYLVESTER 

CHARLES  

02/20/00 

LA  JOLLA,  CA 

SWINDLE  SCOTT,  CHERYL 

ANNE  

02/20/00 

EMMETT,  ID 

TANG   DONNA  J 

02/20/00 

ROMEOVILLE.  IL 

THEIN,  SUSAN  M  

02/20/00 

ANDOVER,  MN 

THOMPSON,  MELISSA  HALL 

02/20/00 

STARKVILLE,  MS 

TRUONG,  DANH  CONG  

02/20/00 

GARDEN  GROVE,  CA 

VAN  WAGNER,  KATHLEEN 

MARGARET  

02/20/00 

SCHENECTADY,  NY 

WALKER   ROGER  C  

02/20/00 

KENMORE,  NY 

WALLACE,  BARBARA  ELAINE 

02/20/00 

LUFKIN,  TX 

WARK,  ELLEN  ADAMS  

02/20/00 

HANOVER.  PA 

WECKESSER,  HENRY  

02/20/00 

LONGMONT,  CO 

WEGSCHEID,  ODELIA  E 

02/20/00 

CHAMPLIN,  MN 

WEISS,  LOIS  C  

02/20/00 

FOSSTON.  MN 

WEST,  ANGELA  KAY  

02/20/00 

LANETT,  AL 

WHITEHEAD,  TANYA  

02/20/00 

CHEYENNE,  WY 

YOUNG, ARTHUR  D 

02/20/00 

MONTCLAIR.  CA 

FEDERAL/STATE  EXCLUSION/ 
SUSPENSION 


GOPAL,  RAM  

02/20/00 

SKOKIE,  IL 

LUANGKESORN,  PRASERT  ... 

02/20/00 

MORTON  GROVE, 

IL 

MIGALE.  SIMON  

02/20/00 

JOLIET,  IL 

SONG.  YOU  SOOL  . 

02/20/00 

WATESKA,  IL 

VEGA,  HATUEY  M  .. 

02/20/00 

CHICAGO,  IL 

FRAUD/KICKBACKS 


JENKINS,  JAMES  T  

02/20/00 

CHRISTOPHER,  IL 

LEON  SCD  UNLIMITED 

02/05/98 

VINELAND,  NJ 

MKM  NURSING  HOME  SPECI- 

ALITIES   

01/31/00 

TREVEOSE,  PA 

OWNED/CONTROLLED  BY  CONVICTED/ 
EXCLUDED 


CHOICE  MANAGEMENT 

SERVICES  INC 

02/20/00 

LECANTO,  FL 

PAUL  PICARD,  INC  

02/20/00 

MELBOURNE,  FL 

THE  RECOVERY  SOURCE 

UNLIMITED  

02/20/00 

Subject,  city,  state 


MELBOURNE,  FL 


Effective 
date 


DEFAULT  ON  HEAL  LOAN 


BOHNKER  CFIAIG  R 

02/20/00 

STORY  CITY,  lA 
BROWN,  KURT  T 

02/20/00 

GRAHAM,  TX 
CLARK,  RICHARD  D  

02/20/00 

SAN  DIEGO.  CA 
COFFMAN   RICHARD  D 

02/20/00 

GRANITE,  OK 
COLE  DOUGLAS  R  

02/20/00 

WOODLANDHILLS.  CA 
COLE  RANDAL  W 

02/20/00 

HULL,  MA 
COOMBS  TIMOTHY  R 

02/20/00 

ANAHEIM,  CA 

CRUMBLEY,  WILLfAM  R  

REDINGTON  SHORES,  FL 

DE  FAZIO-MATHEWS,  DAN- 
IEL   

02/20/00 
02/20/00 

BRONX,  NY 
D\AZ.  RUBEN  D  

02/20/00 

FLUSHING,  NY 
DUEY  KENNETH  A 

02/20/00 

LANSING,  IL 
EASLEY  WILLIAM  W  

02/20/00 

HILLSBORO,  OH 
EPARD,  DEBRAA  

02/20/00 

SILVER  SPRING,  MD 
FERRIS  JEFFREY  D 

02/20/00 

CARSON  CITY,  NV 
GIFFORD,  CRAIG  P  

12/28/99 

SALT  LAKE  CITY,  UT 
GOMEZ.  MENELEO  P  

02/20/00 

GLENDALE,  CA 
GONZALEZ,  MARIA  E  

02/20/00 

E  ROCKAWAY,  NY 
GROISMAN,  LEONID 

BROOKLYN,  NY 
HOLLOWAY,  NATHANIEL  L 

JR             

02/20/00 
02/20/00 

LOS  ANGELES,  CA 
JACKSON, DARLENE  D  

02/20/00 

WORDEN,  IL 
LUCAS,  TIMOTHY  P 

02/20/00 

MOUNT  CLEMENS,  Ml 
MATTHEW,  STEPHEN  M  

FORT  SMITH,  AR 
MILLS  M  STEPHEN  

02/20/00 
02/20/00 

GROVE  CITY,  OH 
MOORE,  JOSEPH  T  

02/20/00 

VANDALIA,  IL 
REYES,  LUCIO  A  

02/20/00 

EL  PASO,  TX 
SARACO  VICENTE  0 

02/20/00 

BROOKLYN,  NY 
STEINER  JEAN  MARIE  

02/20/00 

NEWTOWN,  PA 
TAYLOR, KATHLEEN  D  

02/20/00 

FORT  WORTH,  TX 
WAGONER   IRA  J 

02/20/00 

FOSTER  CITY.  CA 

Dated:  February  2,  2000. 
Kathy  Pettit, 

Acting  Director,  Health  Care  Administrative 
Sanctions,  Office  of  Inspector  General. 
[PR  Doc.  00-3951  Filed  2-17-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Cancer  Institute;  Notice  of 
Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Cancer 
Institute  Initial  Review  Group  Subcommittee 
F — Manpower  &  Training. 

Date:  March  5-8,  2000. 

Time:  6:30  pm  to  4  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn-Georgetown,  2101 
Wisconsin  Avenue,  N.W.,  Washington,  DC 
20007. 

Contact  Person:  Mary  Bell,  PhD,  Health 
Scientist  Administrator,  Division  of 
Extramural  Activities,  National  Cancer 
Institute,  National  Institutes  of  Health,  PHS, 
DHHS,  Rockville,  MD  20892. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.392,  Cancer  Construction; 
93.393,  Cancer  Cause  and  Prevention 
Research;  93.394,  Cancer  Detection  and 
Diagnosis  Research;  93.395,  Cancer 
Treatment  Research;  93.396,  Cancer  Biology 
Research;  93.397,  Cancer  Centers  Support, 
93,398,  Cancer  Research  Manpower;  93,399, 
Cancer  Control,  National  Institutes  of  Health, 
HHS) 

Dated:  February  11,  2000, 
LaVeme  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 
[FR  Doc.  00-3997  Filed  2-17-00;  8:45  am] 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Cancer  Institute;  Notice  of 
Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Cancer 
Institute  Special  Emphasis  Panel,  Quick 
Trials  for  Prostate  Cancer  Therapy  Grants. 

Dote;March3,2000. 

Time:  8:00  am  to  5:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn,  8777  Georgia  Avenue, 
Silver  Spring,  MD  20910. 

Contact  Person:  Brian  E.  Wojcik,  PhD., 
Scientific  Review  Administrator,  Grants 
Review  Branch,  Division  of  Extramural 
Activities,  National  Cancer  Institute,  6116 
Executive  Boulevard,  Room  8019,  Bethesda, 
MD  20892,  301/402-2785. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.392,  Cancer  Construction; 
93.393,  Cancer  Cause  and  Prevention 
Reseeirch;  93.394,  Cancer  Detection  and 
Diagnosis  Research;  93.395,  Cancer 
Treatment  Research;  93.396,  Cancer  Biology 
Research;  93.397,  Cancer  Centers  Support; 
92.298,  Cancer  Research  Manpower,  93.399, 
Cancer  Control,  National  institutes  of  Health, 
HHS)      , 

Dated:  February  11,  2000. 
LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

(FR  Doc.  00-3998  Filed  2-17-00;  8:45  am) 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Cancer  Institute;  Notice  of 
Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Cancer 
Institute  Initial  Review  Group,  Subcommittee 
G — Education. 

Date:  March  20-22,  2000. 

Time:  1  pm  to  12  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Georgetown  Holiday  Inn,  2101 
Wisconsin  Avenue,  NW.,  Washington,  DC 
20007. 

Contact  Person:  Harvey  P.  Stein,  PhD, 
Scientific  Review  Administrator,  Grants 
Review  Branch,  Division  of  Extramural 
Activities,  National  Cancer  Institute,  National 
Institutes  of  Health,  6130  Executive 
Boulevard,  Rm.  611B.  Rockville.  MD  20892. 
(301)496-7481. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.392,  Cancer  Construction; 
93.393,  Cancer  Cause  and  Prevention 
Research;  93.394,  Cancer  Detection  and 
Diagnosis  Research;  93.395,  Cancer 
Treatment  Research;  93.396.  Cancer  Biology 
Research;  93.397.  Cancer  Centers  Support; 
93.398,  Cancer  Research  Manpower:  93.399, 
Cancer  Control,  National  Institutes  of  Health, 
HHS) 

Dated:  February  11.  2000. 
LaVeme  Y.  Stringfield. 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  00-4004  Filed  2-17-00;  8:45  am) 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  institutes  of  Health 

National  Cancer  Institute;  Notice  of 
Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisor}'  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
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is  hereby  given  i  )f  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  5i52b(c)(6).  Title  5  U.S.C, 
as  amended.  Th^  grant  applications  and 
the  discussions  t:ould  disclose 
confidential  trade  secrets  or  commercial 
property  such  a4  patentable  material, 
and  personal  in|ormation  concerning 
individuals  assdciated  with  the  grant 
applications,  th^  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 


Name  of  Committee 
Institute  Special 
Hormonal  Determinants 

Date:  March  12- 

Time:  7:30  pm 

Agenda:  To  review 
applications. 

Place:  Bell  Tow^r 
Street,  Ann  Arbor 

Contact  Person: 
Phd.,  Scientific  R^iew 
Grants  Review  Bra  nch 
Extramural  Activili 
Institute.  6116  Exiutive 
8044.  Bethesda. 


,MD 


3)2, 
•  Cai  ise 


(Catalogue  of 
Program  Nos.  93. 
93.393.  Cancer 
Research;  93.394 
Diagnosis  Researcl 
Treatment  Reseeircp 
Research;  93.397, 
93.398,  Cancer 
Cancer  Control 
HHS) 


National  Cancer 
asis  Panel,  Dietary  and 
of  Cancer  in  Women. 
14,  2000. 
12  pm 
and  evaluate  grant 


Hotel,  300  South  Thayer 
Ml  48104. 

Christopher  L.  Hatch, 
Administrator, 
,  Division  of 
National  Cancer 
Boulevard,  Room 
20892,  (301)  496-4964. 
Fede^l  Domestic  Assistance 
,  Cancer  Construction; 
and  Prevention 
I  ^ncer  Detection  and 
93.395,  Cancer 
;  93.396,  Cancer  Biology 
( lancer  Centers  Support; 
Research  Manpower;  93.399, 
Ni  tional  Institutes  of  Health, 


Dated:  February  11.  2000. 
La  Verne  Y.  StringI  ield. 

Director,  Office  ofi  'ederal  Advisory 
Committee  Policy. 

[FR  Doc.  00-4005  'iled  2-17-00;  8:45  am] 
BHJJNG  CODE  4140-0  -M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVIC3ES 

National  Institutes  of  Health 

National  Cancer  Institute;  Notice  of 
Meeting 

Pursuant  to  section  10(a)  of  the 
Federal  Advisor^  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  a  meeting  of  the 
President's  Cancer  Panel. 

The  meeting  M|ill  be  open  to  the 
public,  with  attehdance  limited  to  space 
available.  Individuals  who  plan  to 
attend  and  need  kpecial  assistance,  such 
as  sign  language  interpretation  or  other 
reasonable  accoiimiodations,  should 
notify  the  Contadt  Person  listed  bplow 
in  advance  of  th«  meeting. 

Name  ofCommi,  tee:  President's  Cancer 
Panel. 


Date:  March  8,  2000. 

Time:  9  am  to  5  pm. 

Agenda:  Societal  and  Scientific  Variables 
in  Health  Disparity. 

Place:  National  Institutes  of  Health,  31 
Center  Drive,  Building  31,  Room  4A48, 
Bethesda.  MD  20892-2473. 

Contact  Person:  Maureen  O.  Wilson,  PhD, 
Executive  Secretary,  National  Cancer 
Institute,  National  Institutes  of  Health,  31 
Center  Drive,  Building  31,  Room  4A48, 
Bethesda,  MD  20892. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.392,  Cancer  Construction; 
93.393  Cancer  Cause  and  Prevention 
Research;  93.394,  Cancer  Detection  and 
Diagnosis  Research;  93.395,  Cancer 
Treatment  Research;  93.396,  Cancer  Biology 
Research;  93.397,  Cancer  Centers  Support; 
93.398,  Cancer  Research  Manpower;  93.399, 
Cancer  Control,  National  Institutes  of  Health, 
HHS) 

Dated:  February  11,  2000. 

La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-4006  Filed  2-17-00;  8:45  am] 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Heatth 

National  Institute  of  General  Medical 
Sciences;  Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Tide  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Minority  Programs 
Review  Committee,  MBRS  Review 
Subcommittee  B. 

Date:  March  15-17,  2000. 

Time:  9  AM  to  2  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn,  8120  Wisconsin 
Avenue,  Bethesda,  MD  20814. 

Contact  Person:  Michael  A.  Sesma,  PhD, 
Office  of  Scientific  Review,  NIGMS,  Natcher 
Building,  Room  1AS19,  45  Center  Drive, 
Bethesda,  MD  20892,  (301)  594-0534. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.375,  Minority  Biomedical 
Research  Support;  93.821,  Cell  Biology  and 


Biophysics  Research;  93.859,  Pharmacology, 
Physiology,  and  Biological  Chemistry 
Research;  93.862,  Genetics  and 
Developmental  Biology  Research;  93.88, 
Minority  Access  to  Research  Careers;  93.96, 
Special  Minority  Initiatives,  National 
Institutes  of  Health,  HHS) 

Dated:  February  11,  2000. 
La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  00-3991  Filed  2-17-00;  8:45  am] 

BILUNG  CODE  4140-01-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Allergy  and 
Infectious  Diseases;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b((c)(6),  Title  5 
U.S.C,  as  amended.  The  grant 
applications  and  the  discussions  could 
disclose  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  grant  applications,  the  disclosure  of 
which  would  constitute  a  clearly 
imwarranted  invasion  of  personal 
privacy. 

Name  of  Committee:  National  Institute  of 
Allergy  and  Infectious  Diseases  Special 
Emphasis  Panel. 

Date:  March  20-21,  2000. 

Time:  8:30  AM  to  5  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Georgetown,  2101 
Wisconsin  Ave,  Washington,  DC  20007. 

Contact  Person:  Nasrin  Nabavi,  PhD, 
Scientific  Review  Administrator,  Scientific 
Review  Program,  Division  of  Extramural 
Activities,  NIAID,  NIH,  Room  2217,  6700B 
Rockledge  Drive,  MSC  7610,  Bethesda,  MD 
20892-7610,  301  496-2550. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.855,  Allergy,  Immunology, 
and  Transplantation  Research;  93.856, 
Microbiology  and  Infectious  Diseases 
Research,  National  Institutes  of  Health,  HHS) 

Dated:  February  11,  2000. 
La  Verne  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-3993  Filed  2-17-00;  8:45  am] 

BILUNQ  CODE  4140-01-M 


Federal  Register / Vol.  65,  No.  34 /Friday,  February  18,  2000 /Notices 


8381 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Allergy  and 
Infectious  Diseases;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  contract  proposals  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  contract 
proposals,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Allergy  and  Infectious  Diseases  Special 
Emphasis  Panel. 

Date:  March  8,  2000. 

Time:  10  a.m.  to  12  p.m. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  6700-B  Rockledge  Drive,  Room 
2103,  Bethesda.  MD  20814  (Telephone 
Conference  Call). 

Contact  Person:  M.  Sayeed  Quraishi,  PhD, 
Scientific  Review  Administrator,  Scientific 
Review  Program,  Division  of  Extramural 
Activities,  NIAID,  NIH,  Room  2220,  6700-B 
Rockledge  Drive,  MSC  7610,  Bethesda,  MD 
20892-7610,  301-496-2550. 
(Catalogue  of  Federal  Domestic  Assisance 
Program  Nos.  93.855,  Allergy,  Immunology, 
and  Transplantation  Research;  93.856, 
Microbiology  and  Infectious  Diseases 
Research,  National  Institutes  of  Health,  HHS) 

Dated:  February  11.  2000. 
La  Verne  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 
[FR  Doc.  00-3994  Filed  2-17-00;  8:45  am) 

BILUNG  CODE  414(M)1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Diabetes  and 
Digestive  and  Kidney  Diseases;  Notice 
of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 


The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
wovdd  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Diabetes  and  Digestive  and  Kidney  Diseases 
Special  Emphasis  Panel.  ZDKl  GRB-5  MS  S. 

Date:  February  28,  2000. 

Time:  11  am  to  12  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  National  Institutes  of  Health, 
Natcher  BIdg.,  45  Center  Drive,  Room  6AS- 
37,  Bethesda,  MD  20892,  (Telephone 
Conference  Call). 

Contact  Person:  Fransisco  O.  Calvo,  PhD, 
Deputy  Chief,  Review  Branch,  DEA  NIDDK, 
National  Institutes  of  Health.  Room  6AS37D, 
BIdg.  45,  Bethesda,  MD  20892,  301-594- 
8897. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.847,  Diabetes,  Endocinology 
and  Metabolic  Research;  93.848,  Digestive 
Diseases  and  Nutrition  Research;  93.849, 
Kidney  Diseases,  Urology  cmd  Hematology 
Research,  National  Institutes  of  Health,  HHS) 

Dated:  February  11,  2000. 
La  Verne  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 
[FR  Doc.  00-3995  Filed  2-17-00;  8:45  am) 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Child  Health  and 
Human  Development;  Notice  of  Closed 
Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 


applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Child  Health  and  Human  Development 
Special  Emphasis  Panel. 

Date:  March  5-7,  2000. 

Time:  7:30  pm  to  12:30  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  University  of  North  Carolina  at 
Chapel  Hill,  Chapel  Hill,  NC. 

Contact  Person:  Jon  M.  Ranhand,  PhD., 
Scientist  Review  Administrator,  Division  of 
Scientific  Review,  National  Institute  of  Child 
Health  and  Human  Development,  NIH,  6100 
Executive  Blvd.,  Room  5E03.  Bethesda.  MD 
20892,  (301)  435-6884. 

Name  of  Committee:  National  Institute  of 
Child  Health  and  Human  Development 
Special  Emphasis  Panel. 

Z>a(e.  March  16-17,  2000. 

Time:  6  pro  to  5  pro. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Double  Tree  Hotel,  1750  Rockville 
Pike,  Rockville,  MD  20852. 

Contact  Person:  Hameed  Khan,  PhD., 
Scientific  Review  Administrator,  Division  of 
Scientific  Review,  National  Institute  of  Child 
Health  and  Human  Development.  National 
Institutes  of  Health.  6100  Executive  Blvd., 
Room  5E01.  Bethesda,  MD  20892,  (301)  496- 
1485. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.209,  Contraception  and 
Infertility  Loan  Repayment  Program;  93.864. 
Population  Research;  93.865,  Research  for 
Mothers  and  Children;  93.929.  Center  for 
Medical  Rehabilitation  Research,  National 
Institutes  of  Health,  HHS) 

Dated:  February  11, 2000. 
LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  00-3999  Filed  2-17-00;  8:45  am] 

BILLING  CODE  414(M)1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Allergy  and 
Infectious  Diseases;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c){4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
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individuads  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitut )  a  clearly  unwarranted 
invasion  of  perspnal  privacy. 

Name  of  Comm.  ttee:  National  Institute  of 
Allergy  and  Infect  ious  Diseases  Special 
Emphasis  Panel. 

Date:  March  15-16,  2000. 

Time:  8:30  pm  tj  5  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Georgetown,  2101 
Wisconsin  Avenuis,  NW,  Washington,  DC 
20007. 

Contact  Person:  Nancy  B.  Saunders.  PhD., 
Scientific  Review  Administrator,  Scientific 
Review  Progrm,  D  vision  of  Extramural 
Activities,  NIAID,  NIH,  Room  2217,  6700-B 
Rockledge  Drive,  MSC  7610,  Bethesda,  MD 
20892-7610.  301  ^96-2550,  nsl20v@nih.gov. 

(Catalogue  of  Fed«  ral  Domestic  Assistance 
Program  Nos.  93.a|55,  Allergy,  Immunology, 
and  Transplantation  Research;  93.856, 
Microbiology  and  Infectious  Diseases 
Research,  National  Institutes  of  Health,  HHS] 

Dated:  February^ 9,  2000. 
LaVerae  Y.  StringHeld, 

Director,  Office  of  'federal  Advisory 
Committee  Policy. 

[FR  Doc,  00-^000  Filed  2-17-00;  8:45  am] 
aiLLINO  CODE 


:  4140-oi- 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institute  of  Health 

National  InstHute  of  Child  Health  and 
Human  Development;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.SlC.  Appendix  2),  notice 
is  hereby  given  of  the  following 


meeting. 

The  meeting 
public  in  accon 
provisions  set  f( 
552b(c)(4)  and  5 
as  amended.  Th 
the  discussions 
confidential  tra 
property  such  as 


rill  be  closed  to  the 
ice  with  the 
in  sections 
)2b(c)(6).  Title  5  U.S.C. 
grant  applications  and 
bould  disclose 
Je  secrets  or  commercial 
patentable  material, 
and  personal  ini  sanation  concerning 
individuals  associated  with  the  grant 
disclosure  of  which 
would  constitut)  i  a  clearly  unwarranted 
invasion  of  pers(  )nal  privacy. 


Name  of  Committee 
Child  Health  and  1 1 
Review  Group,  Med 
Research  Subcomipittee 

Date:  March  27. 

Time:  8:00  am  t( 

Agenda:  To  rev 
applications. 

Place:  Double 
Pike,  Rockville,  Mp 

Contact  Person 
Review  Administrator, 


National  Institute  of 
uman  Development  Initial 
ical  Rehabilitation 
ittee. 
2000. 
5:00  pm. 
and  evaluate  grant 


1  »w 


Tiee 


Hotel,  1750  Rockville 
20852. 
Anne  Krey,  Scientific 
.  Division  of  Scientific 


Review,  National  Institute  of  Child  Health 
and  Human  Development,  National  Institutes 
of  Health,  6100  Executive  Blvd.,  Rm.  5E03, 
Bethesda,  MD  20892,  301-435-6908. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.209,  Contraception  and 
Infertility  Loan  Repayment  Progrsim;  93.864, 
Population  Research;  93.865,  Research  for 
Mothers  and  Children;  93.929,  Center  for 
Medical  Rehabilitation  Research,  National 
Institutes  of  Health,  HHS) 

Dated:  February  11,  2000. 
La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  00-4001  Filed  2-17-00;  8:45  am] 

BILUNG  CODE  414O-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  InstKute  of  Child  Health  and 
Human  Development;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Child  Health  and  Human  Development  Initial 
Review  Group,  Mental  Retardation  Research 
Subcommittee. 

Date:  March  8-10.  2000. 

Time:  7:30  p.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Hotel  Washington,  515  15th  Street 
NW,  Washington,  DC  20004. 

Contact  Person:  Norman  Chang,  PhD., 
Scientific  Review  Administrator,  National 
Institute  of  Child  Health  and  Human 
Development,  National  Institutes  of  Health, 
PHS,  DHHS,  Bethesda,  MD  20892. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.209,  Contraception  and 
Infertility  Loan  Repayment  Program;  93.864, 
Population  Research;  93.865,  Research  for 
Mothers  and  Children;  93.929,  Center  for 
Medical  Rehabilitation  Research,  National 
Institutes  of  Health,  HHS) 


Dated:  February  11,  2000. 
La  Verne  Y.  Sbringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 
[FR  Doc.  00-^002  Filed  2-17-00;  8:45  am] 

BILLING  CODE  4140-01 -M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Child  Health  and 
Human  Development;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individueds  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Child  Health  and  Human  Development  Initial 
Review  Group,  Maternal  and  Child  Health 
Research  Subcommittee. 

Date:  March  7-8,  2000. 

Time:  8  a.m.  to  5:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Hyatt  Regency,  One  Metro  Center, 
Bethesda,  MD  20814. 

Contact  Person:  Gopal  M.  Bhatnagar,  PhD., 
Scientific  Review  Administrator,  National 
Institute  of  Child  Health  and  Human 
Development,  National  Institutes  of  Health, 
PHS,  DHHS,  Bethesda,  MD  20892. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.209,  Contraception  and 
Infertility  Loan  Repayment  Program;  93.864, 
Population  Research;  93.865,  Research  for 
Mothers  and  Children;  93.929,  Center  for 
Medical  Rehabilitation  Research,  National 
Institutes  of  Health,  HHS) 

Dated:  February  11,  2000. 
La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  00-4003  Filed  2-17-00;  8:45  am] 

BILUNG  CODE  4140-01-M 


Federal  Register /Vol.  65,  No.  34 /Friday,  February  18,  2000 /Notices 


8383 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Center  for  Scientific  Review;  Notice  of 
Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  February  16,  2000. 

Time:  2  PM  to  3  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Monarch  Hotel,  2400  M  Street, 
N.W.,  Washington,  DC  20037. 

Contact  Person:  Larry  Pinkus,  PHD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4132, 
MSC  7802,  Bethesda,  MD  20892,  (301)  435- 
1214. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  February  28,  2000. 

Time.l  PM  to  1:30  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Bethesda,  8120 
Wisconsin  Ave,  Bethesda,  MD  20814. 

Contact  Person:  Michael  Micklin,  PHD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  3178, 
MSC  7848,  Bethesda,  MD  20892,  (301)  435- 
1258,  micklinm@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Comparative  Medicine, 
93.306;  93.333,  Clinical  Research,  93.333, 
93.337,  93.393-39.396,  93.837-93.844, 
93.846-93.878,  93.892,  93.893,  National 
Institutes  of  Health,  HHS) 


Dated:  February  11,  2000. 
LaVeme  Y.  Stringfieid, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  00-3992  Filed  2-17-00;  8:45  am] 

BILUNG  CODE  41 40-01 -M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Center  for  Scientific  Review;  Notice  of 
Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings: 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  February  22,  2000. 

Time:  1  PM  to  2  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Karen  Sirocco,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  3184, 
MSC  7848,  Bethesda,  MD  20892,  (301)  435- 
0676. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  February  23,  2000. 

Time;  1:30  PM  to  2  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn,  5520  Wisconsin  Ave., 
Palladian  West,  Chevy  Chase,  MD  20815. 

Contact  Person:  Gordon  L.  Johnson,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4136. 
MSC  7848,  Bethesda,  MD  20892,  (301)  435- 
1212. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  Imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 


Date:  February  24,  2000. 

Time:  1  PM  to  5  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Georgetown  Suites  Hotel-Hartxir 
Building,  1000  29th  Street  NW,  Washington, 
DC  20007. 

Contact  Person:  Julian  L.  Azoriosa,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  3190, 
MSC  7848,  Bethesda,  MD  20892,  (301)  435- 
1507. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Endocrinology  and 
Reproductive  Sciences  Initial  Review  Group 
Reproductive  Biology  Study  Section. 

Date:  February  28-29,  2000. 

Time:  8  AM  to  3  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Hyatt  Regency  Hotel,  One  Bethesda 
Metro  Center,  Bethesda,  MD  20814. 

Contact  Person:  Dennis  Leszczynski,  PhD. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  6170, 
MSC  7892,  Bethesda,  MD  20892,  (301)  435- 
1044. 

This  notice  is  being  published  in  less  than 
15  days  prior  to  the  meeting  due  to  the 
timing  limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  February  28-29,  2000. 

Time:  8  AM  to  11:30  AM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  The  River  Inn,  924  25th  Street, 
Washington,  DC  20037. 

Contact  Person:  Nabeeh  Mourad,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  4212. 
MSC  7812,  Bethesda,  MD  20892,  (301)  435- 
1222. 

This  notice  is  being  published  in  less  than 
15  days  prior  to  the  meeting  due  to  the 
timing  limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  February  28-29,  2000. 

Time:  8  AM  to  4  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Bethesda,  8120 
Wisconsin  Avenue.  Bethesda,  MD  20814. 

Contact  Person:  Michael  Micklin,  PhD. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  3178, 
MSC  7848,  Bethesda,  MD  20892,  (301)  435- 
1258,  micklinm@csr.nih.gov. 

This  notice  is  being  published  in  less  than 
15  days  prior  to  the  meeting  due  to  the 
timing  limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 
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Date:  Februarv 

Time:  8  AM  to 

Agenda:  To  rev- 
applications. 

Place:  Holiday 

Contact  Person 
PhD.  Scientific 
for  Scientific  Revfew 
Health,  6701  Rod  ledge 
M,SC7854.  Bethesd 
1174.  dhindsad@cs 


•8-29,  2000. 
PM. 
ew  and  evaluate  grant 


In 


R«v 


n,  Bethesda,  MD  20814. 
Dharam  S.  Dhindsa,  DVM, 
iew  Administrator,  Center 
National  Institutes  of 
Drive,  Room  5126, 
a.  MD  20892.  (301)  43.5- 
r.nih.gov. 


itle 


■  Grc  up 


o 


This  notice  is  bi 
15  days  prior  to 
timing  limitations 
funding  cycle. 

Name  of  Comm 
Initial  Review 
Section. 

Date:  Februarv 

Time:  8:30  AM 

Agenda:  To  review 
applications. 

Place:  Universili' 
Wakara  Way  Stree  I 

Contact  Person 
Scientific  Review 
Scientific  Review, 
Health,  6701  Rock  ledge 
MSC  7804,  Bethe*a 
1716, 


I  ling  published  in  less  than 
meeting  due  to  the 
imposed  by  the  review  and 


ttee:  Oncological  Sciences 
Radiation  Study 


8-March  1.  2000. 
5:00  PM. 
and  evaluate  grant 


Park  Marriott,  480 
Salt  Lake  Citv.  UT  84108. 
Paul  K.  Strudler,  PhD, 
administrator.  Center  for 
National  Institutes  of 
Drive,  Room  4100, 
MD  20892,  (301)  435- 


iposi  d 


Id 


This  notice  is  b( 
days  prior  to  the 
limitations  im 
funding  cycle. 

Name  of  Committee 
and  Microbiology 
Experimental  Virt^ogy 

Date:  Februarv 

Time:  8:30  AM 

Agenda:  To  review 
applications. 

Place:  Holiday 
Wisconsin  Avenu 
20007. 

Contact  Person: 
Scientific  Review 
Scientific  Review, 
Health.  6701  Rockledgi 
MSC  7808,  Bethesba 
1152. 

being 


ing  published  less  than  15 
r  leeting  due  to  the  timing 
bv  the  review  and 


Infectious  Diseases 
Initial  Review  Group 

Study  Section. 
8-29,  2000. 
5:00  PM. 
and  evaluate  grant 


Ii 


n  Georgetown,  2101 
,  NW..  Washington,  DC 

Garrett  V.  Keefer,  PhD, 
Administrator,  Center  for 
National  Institutes  of 
;e  Drive,  Room  4190, 
MD  20892,  (301)  435- 


This  notice  is 
days  prior  to  the  rti 
limitations  impost  d 
funding  cycle. 

Name  of  Committee 
Chemical  Science! 
Physical  Biochem  stry 

Date:  February 

Time:  8:30  AM 

Agenda:  To  rev 
applications. 

Place:  DoubleTrfee 
Pike,  Rockville, 

Contact  Person. 
Scientific  Review 
Scientific  Review, 
Health,  6701  Rock  ledge 
MSC  7806,  Bethes0 
1721,rakhitg@csr 

This  notice  is 
days  prior  to  the 
limitations  imposed 
funding  cycle. 

Name  of  Commktee 
Review  Special  Er  tph 


published  less  than  15 
eeting  due  to  the  timing 
"  by  the  review  and 

:  Biophysical  and 
Initial  Review  Group 
Study  Section. 
^8-29,  2000. 

4:00  PM. 
i^w  and  evaluate  grant 


M3 


Hotel,  1750  Rockville 
20852. 
Gopa  Rakhit,  PhD, 
Administrator,  Center  for 
National  Institutes  of 

Drive,  Room  4154, 
a.  MD  20892,  (301)  435- 
iih.gov 

published  less  than  15 
nieeting  due  to  the  timing 
by  the  review  and 


.•  Center  for  Scientific 
asis  Panel. 


Date:  February  28-29,  2000. 

Time:  8:30  AM  to  5:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Ritz-Carlton  Hotel,  1250  S.  Hayes 
Street,  Arlington.  VA  22202. 

Contact  Person:  Ron  Manning,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4158, 
MSC  7806.  Bethesda,  MD  20892,  (301)  43.5- 
1723. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  February  28-29,  2000, 

Time:  9  AM  to  5  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Embassy  Suites,  Chevy  Chase 
Pavilion,  4300  Military  Rd.,  Wisconsin  at 
Western  Ave.,  Washington,  DC  20015. 

Contact  Person:  Julian  L.  Azorlosa,  PhD., 
Scientific  Review  Administrator.  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  3190, 
MSC  7848,  Bethesda,  MD  20892,  (301)  435- 
1507. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scentific 
Review  Special  Emphasis  Panel. 

Date:  February  28-March  1 ,  2000. 

Time:  5  PM  to  5  PM. 

Agenda:  To  review  and  evaluate  grant 
applications 

Place:  Ramada  Inn,  1775  Rockville  Pike, 
Rockville.  MD  20852. 

Contact  Person:  Houston  Baker,  PhD., 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5128, 
MSC  7854,  Bethesda,  MD  20892,  301-435- 
1175,  bakerh@drg.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Dafe;  February  29,  2000. 

Time:  8  AM  to  6  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Georgetown,  2101 
Wisconsin  Avenue,  N.W„  Washington,  DC 
20007. 

Contact  Person:  Bruce  Mauer,  PhD., 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  3190, 
MSC  7848,  Bethesda,  MD  20892,  (301)  435- 
1187. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scentific 
Review  Special  Emphasis  Panel. 


Date:  February  29.  2000, 

Time.  10  AM  to  12  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Conference  Call), 

Contact  Person:  John  Bishop,  PhD., 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5128, 
MSC  7844,  Bethesda,  MD  20892,  301-435- 
1250,  bakerh@drg.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Comparative  Medicine, 
93.306;  93.333,  Clinical  Research,  93.333, 
93.337,  93.393-93.396,  93,837-93.844, 
93.846-93.878,  93.892,  93.893,  National 
Institutes  of  Heahh ,  HHS) 

Dated:  February  11,  2000. 

La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

jFR  Dor.  00-3996  Filed  2-17-00;  8:45  am] 

BILUNG  CODE  41 40-01 -M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Prospective  Grant  of  Exclusive 
License:  Uteroglobin  in  Treatment  of 
IgA  Mediated  Autoimmune  Disorders 

agency:  National  Institutes  of  Health, 
Public  Health  Services,  DHHS. 
ACTION:  Notice. 

SUMMARY:  This  is  notice,  in  accordance 
with  35  U.S.C.  209(c)(1)  and  37  CFR 
404.7(a)(l)(i),  that  the  National 
Institutes  of  Health  (NIH),  Department 
of  Health  and  Human  Services,  is 
contemplating  the  grant  of  an  exclusive 
license  worldwide  to  practice  the 
invention  embodied  in:  U.S.  Patent 
Application  Serial  No.  60/130,434,  filed 
April  21, 1999  entitled,  "Uteroglobin  in 
Treatment  of  IgA  Mediated 
Autoimmune  Disorders"  to  Claragen, 
Inc.,  having  a  place  of  business  in  Silver 
Spring,  MD.  The  patent  rights  in  this 
invention  have  been  assigned  to  the 
United  States  of  America. 
DATE:  Only  written  comments  and/or 
application  for  a  license  which  are 
received  by  the  NIH  Office  of 
Technology  Transfer  on  or  before  May 
18,  2000. 

ADDRESS:  Requests  for  a  copy  of  the 
patent  applications,  inquiries, 
comments  and  other  materials  relating 
to  the  contemplated  license  should  be 
directed  to:  Dennis  H.  Perm,  Pharm.D., 
Technology  Licensing  Specialist,  Office 
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of  Technology  Transfer,  National 
Institutes  of  Health,  6011  Executive 
Boulevard,  Suite  325,  Rockville,  MD 
20852-3804;  Telephone:  (301)  496- 
7056.  ext.  211;  Facsimile:  (301)  402- 
0220. 

SUPPLEMENTARY  INFORMATION: 

Uteroglobin  plays  a  significant  role  in 
human  renal  disease  through  its  effect 
on  the  deposition  of  IgA.  This  invention 
relates  to  the  use  of  uteroglobin  and  its 
role  in  the  diagnosis  and  treatment  of 
IgA  nephropathy. 

The  prospective  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C. 
209  and  37  CFR  404.7.  The  prospective 
exclusive  license  may  be  granted  unless, 
within  90  days  from  the  date  of  this 
published  Notice,  NIH  received  written 
evidence  and  argiunent  that  establishes 
that  the  grant  of  the  license  would  not 
be  consistent  with  the  requirements  of 
35  U.S.C.  209  and  37  CFR  404.7. 

The  field  of  use  may  be  limited  to  the 
use  of  the  invention  for  the 
development  of  therapeutic  and 
diagnostic  applications  relating  to  IgA 
nephropathy. 

Properly  filed  competing  applications 
for  a  license  filed  in  response  to  this 
notice  will  be  treated  as  objections  to 
the  contemplated  license.  Comments 
and  objections  submitted  in  response  to 
this  notice  will  not  be  made  available 
for  public  inspection,  and,  to  the  extent 
permitted  by  law,  will  not  be  released 
under  the  Freedom  of  Information  Act, 
5  U.S.C.  552. 

Dated:  February  14,  2000. 
Jack  Spiegel, 

Director,  Division  of  Technology  Development 
and  Transfer.  Office  of  Technology  Tmnsfer. 
[FR  Doc.  00-4009  Filed  2-17-00;  8:45  am) 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

National  Institute  of  Environmental 
Health  Sciences,  National  Toxicology 
Program:  Request  for  Data  and 
Nomination  of  Expert  Scientists  To 
Participate  in  the  Independent  Peer 
Review  Evaluation  of  the  Revised  Up- 
and-Down  Procedure  for  Assessing 
Acute  Oral  Toxicity;  Evaluation  of  the 
Up-and-Down  Procedure 

The  Interagency  Coordinating 
Committee  on  the  Validation  of 
Alternative  Methods  (ICCVAM)  and  the 
National  Toxicology  Program  (NTP) 
Interagency  Center  for  the  Evaluation  of 
Alternative  Toxicological  Methods 
(NICEATM)  are  currently  planning  a 


meeting  where  an  Independent  Peer 
Review  Panel  (hereafter.  Panel)  will 
assess  the  validation  status  of  the 
revised  Up-and-Down  Procedure  (UDP). 
This  procedure  is  an  updated  version  of 
the  Organization  for  Economic 
Cooperation  and  Development  (OECD) 
Test  Guideline  425  (OECD  Guideline  for 
the  Testing  of  Chemicals,  Acute  Oral 
Toxicity:  Up-and-Down  Procedure. 
Guideline  425,  adopted  September  21, 
1998,  OECD,  Paris,  France,  http:// 
www.oecd.org/ehs/test).  The  revised 
UDP  is  proposed  as  a  substitute  for  the 
existing  OECD  Test  Guideline  401 
(OECD  Guideline  for  the  Testing  of 
Chemicals,  Acute  Oral  Toxicity, 
Guideline  401,  adopted  February  24, 
1987,  OECD,  Paris,  France).  OECD  has 
proposed  that  Guideline  401  should  be 
deleted  since  three  alternative  methods 
are  not  available  (OECD  Document 
ENV/JM(99)19,  Test  Guidelines 
Programme,  Acute  Oral  Toxicity 
Testing:  Data  Needs  and  AnimaJ  Welfare 
Considerations,  29th  Joint  Meeting,  June 
8-11, 1999,  Paris,  France).  Prior  to 
deletion  of  Guideline  401,  U.S.  agencies 
have  requested  that  ICCVAM  conduct 
an  independent  peer  review  of  the 
revised  UDP  to  determine  the  validity  of 
the  method  as  a  replacement  for 
Guideline  401.  The  Panel  will  evaluate 
the  extent  to  which  the  validation  and 
acceptance  criteria  (outline  in  NIH 
Publication  97-3981,  Validation  and 
Regulatory  Acceptance  of  Toxicological 
Test  Methods:  A  Report  of  the  ad  hoc 
Interagency  Coordinating  Committee  on 
the  Validation  of  Alternative  Methods, 
http://ntpserver.niehs.nib.gov/htdocs/ 
ICCVAM/ iccvam.html)  have  been 
addressed  and  will  provide  conclusions 
and  recommendations  regarding  the 
usefulness  emd  limitations  of  the 
method  as  a  substitute  for  the  traditional 
acute  oral  toxicity  test  method  (OECD 
Guideline  401,  1987).  The  UDP  has  the 
potential  to  reduce  the  number  of 
animals  required  to  classify  chemicals 
for  acute  oral  toxicity  as  compared  to 
Guideline  401. 

Nomination  of  Experts  To  Serve  on 
Review  Panel  and  Request  for  Data 

The  Center  welcomes  the  nomination 
of  scientists  with  relevant  knowledge 
and  experience  who  might  be 
considered  for  the  Panel  to  review 
information  on  UDP.  For  each  person 
suggested,  his/her  name,  address,  and  a 
brief  summary  of  relevant  experience 
and  qualifications  should  be  provided. 
Where  possible,  telephone  and  fax 
numbers  and/or  e-mail  address  should 
^Isn  he  provided.  Nominations  should 
be  sent  by  mail,  fax,  or  e-mail  to 
NICEATM  within  30  days  of  this 
notice's  publication  date. 


Correspondence  should  be  directed  to 
Dr.  William  S.  Stokes,  Co-Chair, 
ICCVAM,  NTP  Interagency  Center  for 
the  Evaluation  of  Alternative 
Toxicological  Methods,  Environmental 
Toxicology  Program,  NIEHS/NTP,  79 
T.W.  Alexander  Drive,  MD  EC-17,  P.O. 
Box  12233,  Research  Triangle  Park.  NC 
27709;  phone:  919-541-7997;  fax:  919- 
541-0947;  e-mail: 
iccvam@niehs.nih.gov. 

The  Center  would  also  welcome  data 
and  information  from  completed, 
ongoing,  or  planned  studies  using  or 
evaluating  the  UDP.  Information  should 
address  applicable  aspects  of  the 
validation  and  regulatory  acceptance 
criteria  provided  in  NIH  Publication  97- 
3981,  Validation  emd  Regulatory 
Acceptance  of  Toxicological  Test 
Methods:  A  Report  of  the  ad  hoc 
Interagency  Coordinating  Committee  on 
the  Validation  of  Alternative  Methods 
[http://ntp-server.niehs.nib.gov/htdocs/ 
ICCVAM /iccvam.html).  Where  possible, 
data  and  information  should  adhere  to 
the  guidance  provided  in  the  document, 
Evaluation  of  the  Validation  Status  of 
Toxicological  Methods:  General 
Guidelines  for  Submissions  to  ICCVAM 
(http://iccvam.niehs.nih.gov/docl.htm). 
Both  dociunents  are  available  by  request 
fi"om  NICEATM  at  the  address  provided 
above.  Information  submitted  in 
response  to  this  request  will  be 
incorporated  into  the  background 
material  provided  to  the  Panel.  The 
Panel's  peer  review  meeting  is 
anticipated  to  take  place  in  early  to  mid- 
summer, and  meeting  information 
(including  date  and  location)  and  public 
availability  of  the  background  document 
will  be  announced  in  a  future  Federal 
Register  notice  and  will  be  posted  on 
the  ICCVAM  website  [http:// 
iccvam.niehs.nih.gov).  Information 
about  studies  with  UDP  should  be  sent 
to  Dr.  Stokes  (contact  information 
provided  above). 

Persons  requesting  additional 
information  regarding  the  rationale  for 
the  OECD  proposal  to  delete  the  OECD 
Guideline  401  can  contact  William  T. 
Meyer,  U.S.  Environmental  Protection 
Agency,  Office  of  Pesticide  Programs, 
phone:  703-305-7188;  fax:  703-308- 
1805;  e-mail:  Meyer.WiUiamT@epa.gov. 
Mail  address:  Ariel  Rios  BIdg.,  1200 
Pennsylvania  Avenue,  NW,  Mail  Code 
7506C,  Washington,  DC  20460:  Federal 
Express  address:  1921  Jefferson  Davis 
Highway,  Room  1104H,  Arlington.  VA 
22202. 

Background  Infoniiation 

irrVAM.  with  partiripation  by  14 
i-'ederal  regulatory  and  resetu-ch 
agencies,  was  established  in  1997  to 
coordinate  cross-agency  issues  relating 
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to  validation,  acceptance,  and  national/ 
international  harmonization  of 
toxicological  te^t  methods.  ICC V AM 
seeks  to  promote  the  scientific 
validation  and  regulatory  acceptance  of 
toxicological  te$t  methods  that  will 
enhance  the  agencies'  ability  to  assess 
risks  and  make  {decisions  and  that  will 
refine,  reduce,  ind  replace  animal  use 
whenever  possible.  NICEATM  provides 
administrative  and  technical  support  for 
ICCVAM  and  serves  as  a 
communication  and  information 
resource.  NICEATM  and  ICCVAM 
collaborate  to  carry  out  related  activities 
needed  to  develop,  validate,  and 
achieve  regulatory  acceptance  of  new 
and  improved  test  methods  applicable 
to  Federal  agencies.  These  activities 
may  include: 

1.  Test  Method  Workshops  are 
convened  as  needed  to  evaluate  the 
adequacy  of  current  test  methods  for 
assessing  specific  toxicities,  to  identify 
areas  in  need  oi  improved  or  new 
testing  methods,  and  to  identify 
research  and  validation  efforts  that  may 
be  needed  to  dejvelop  a  new  test 
method.  | 

2.  Expert  Panfel  Meetings  are  typically 
convened  to  evaluate  the  validation 
status  of  a  test  ipethod  following  the 
completion  of  initial  development  and 
pre-validation  ^udies.  An  Expert  Panel 
is  asked  to  recolnmend  additional 
validation  studies  that  might  be  helpful 
in  further  characterizing  the  usefulness 
of  a  method  anq  to  identify  any 
additional  research  and  development 
efforts  that  migl  it  support  or  enhance 
the  accuracy  and  efficiency  of  a  method. 

3.  Independent  Peer  Review  Panel 
Meetings  are  ty]  >ically  convened 
following  the  cc  mpletion  of 
comprehensive  validation  studies  on  a 
test  method.  Pajiels  are  asked  to  develop 
scientific  conse:  isus  on  the  usefulness 
and  limitations  of  test  methods  and  to 
generate  information  for  specific  human 
health  and/or  ecological  risk  assessment 
purposes.  Following  the  review  of  a  test 
method,  ICCVA  VI  forwards 
recommendatiois  on  its  usefulness  to 
agencies  for  the  r  consideration.  Federal 
agencies  then  d  >termine  the  regulatory 
acceptability  of  a  method  according  to 
their  mandates 


Additional 
ICCVAM  and 
the  website:  htt  j 
iccvam.niehs.ni  h 


in  ormation  about 
NJCEATM  can  be  found  at 

■// 


Dated:  Februan 
Samuel  H.  Wilsoi 

Deputy  Director, 
Environmental  H^lth 
(FR  Doc.  OO-^OIO 


BILUNO  CODE  4140-(  1-M 


gov. 

1 1 ,  2000. 


Rational  Institute  of 
Sciences. 
Filed  2-17-00;  8:45  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4566-N-02] 

Notice  of  Proposed  Infonnation, 
Collection:  Comment  Request — Hope 
for  Homeownership  of  Single  Famify 
Homes  (HOPE  3) 

AGErKY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  conunents  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  April  18, 
2000. 

AOOftESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to: 
Shelia  E.  Jones,  Reports  Liaison  Officer, 
Department  of  Housing  and  Urban 
Development.  451  7th  Street,  SW,  Room 
7232,  Washington,  DC  20410. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Mason,  (202)  708-0614,  ext. 
4588  (this  is  not  a  toll-free  number)  for 
copies  of  the  proposed  forms  and  other 
available  documents: 
SUPP1.EMENTARY  INFORMATION:  The 
Department  is  submitting  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 

This  Notice  is  soliciting  comments 
from  members  of  the  public  and 
affecting  agencies  concerning  the 
proposed  collection  of  information  to: 
(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  infonnation  will  have 
practical  utility;  (2)  Evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  Enhance  the  quality, 
utility,  and  clarity  of  the  infonnation  to 
be  collected;  and  (4)  Minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond;  including 
through  the  use  of  appropriate 
automated  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

This  Notice  also  lists  the  following 
infonnation: 


Title  of  Proposal:  HOPE  for 
Homeownership  of  Single  Family 
Homes  (HOPE  3). 

OMB  Control  Number,  if  applicable: 
2506-0128. 

Description  of  the  need  for  the 
information  and  proposed  use:  The 
Homeownership  Opportunities  for 
People  Everywhere  (HOPE  3)  Program 
provides  Federal  grants  to  develop  and 
implement  homeownership  programs 
for  low  income  people.  This  information 
is  needed  to  assist  HUD  monitor 
grantees  previously  awarded  HOPE  3 
Program  Implementation  Grants  through 
the  collection  of  data  in  the  Program's 
Cash  and  Management  Information 
System,  environmental  review 
assessments  and  annual  performance 
report  requirements.  The  Department 
does  not  anticipate  additional  awards 
for  the  HOPE  3  Program. 

Agency  form  numbers,  if  applicable: 
SF  424,  HUD-40086,  40102-A,  40101- 
B,  40103,  40104,  and  40105. 

Members  of  affected  public:  State  and 
local  governments,  nonprofit 
organizations. 

Estimation  of  the  total  numbers  of 
hours  needed  to  prepare  the  information 
collection,  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  The  Department 
estimates  that  the  158  respondents  will 
require  15,490  hours  annually 
(approximately  100  per  respondent)  to 
prepare  the  information  collection. 

Status  of  the  proposed  information 
collection:  Reinstatement,  with  change, 
of  a  previously  approved  collection  for 
which  approval  has  expired. 

Authority:  Section  3506  of  the  Paperwork 
Reduction  Act  of  1995.  44  U.S.C.  Chapter  35, 
as  amended. 

Dated:  February  12,  2000. 
Cardell  Cooper, 

Assistant  Secretary  for  Community  Planning 
and  Development. 

(FR  Doc.  00-3879  Filed  2-17-00;  8:45  am] 
BILUNG  CODE  4210-29-W 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4566-N-01] 

Notice  of  Proposed  Infonnation 
Collection:  Comment  Request — Rural 
Housing  and  Economic  Development 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
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Management  and  Budget  for  review  and 

approval,  as  required  by  the  Paperwork 

Reduction  Act.  The  Department  is 

soliciting  public  comments  on  the 

subject  proposal. 

DATES:  Comments  Due  Date:  April  18, 

2000. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Nvunber  should  be  sent  to: 
Shelia  E.  Jones,  Reports  Liaison  Officer, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW, 
Room  7232,  Washington,  DC  20410. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donner  Buchet,  (202)  708-2290,  ext. 
4664  (this  is  not  a  toll-free  number)  for 
copies  of  the  proposed  forms  and  other 
available  docimients. 
SUPPLEMENTARY  INFORMATION:  This 
Notice  informs  the  public  that  the 
Department  of  Housing  and  Urban 
Development  (HUD)  has  submitted  to 
OMB  an  information  collection  package 
with  respect  to  a  Notice  of  Funding 
Availability  (NOFA)  for  the  HUD  Rural 
Housing  and  Economic  Development 
program  (RHED). 

The  Department  of  Veterans  Affairs 
and  Independent  Agencies 
Appropriation  Act,  2000  (Pub.  L.  106- 
74,  approved  October  20.  1999)  (FY 
2000  HUD  Appropriations  Act) 
authorized  and  appropriated 
$25,000,000  to  develop  capacity  at  the 
state  and  local  level  for  developing  niral 
housing  and  economic  development  and 
to  support  innovative  housing  and 
economic  development  activities  in 
rural  areas. 

The  funds  will  be  available  as  follows: 

HUD  will  award  up  to  $2.75  million 
to  build  capacity  at  the  state,  tribal,  and 
local  level  for  rural  housing  and 
economic  development.  This  amount 
will  go  directly  to  local  rural  non- 
profits, community  development 
corporations  (CDCs),  and  Indian  tribes. 

HUD  will  award  up  to  $19  million  to 
Indian  tribes,  State  Housing  Finance 
Agencies  (HFAs),  state  community  and/ 
or  economic  development  agencies, 
local  rural  non-profits,  and  CDCs  to 
support  innovative  housing  and 
economic  development  activities  in 
rural  areas. 

HUD  will  award  up  to  $3  million  in 
seed  support  for  Indian  tribes,  local 
rural  non-profits,  and  CDCs  that  are 
located  in  areas  that  have  limited 
capacity  for  the  development  of 
innovative  rural  housing  and  economic 
development  activities. 

In  addition  to  these  funds  which  will 
be  awarded  in  response  to  the  NOFA, 
the  remaining  $0.25  million 


appropriated  by  the  FY  2000  HUD 
Appropriations  Act  will  be  used  to 
maintain  a  clearinghouse  of  ideas  for 
innovative  strategies  for  rural  housing 
and  economic  development  and 
revitalization. 

This  Notice  is  soliciting  comments 
from  members  of  the  public  and 
affecting  agencies  concerning  the 
proposed  collection  of  information  to: 

(1)  Evaluate  whether  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond;  including 
through  the  use  of  appropriate 
automated  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

The  Department  has  submitted  the 
proposal  for  the  collection  of 
information,  as  described  below,  to 
OMB  for  review,  as  required  by  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35): 

Title  of  Proposal:  NOFA:  Rural 
Housing  and  Economic  Development 
program. 

OMB  Control  Number,  if  applicable: 
2506-0169. 

Description  of  the  need  for  the 
information  and  proposed  use:  The 
information  collection  is  essential  so 
that  HUD  staff  may  determine  the 
eligibility,  qualifications,  and  capacity 
of  applicants  to  carry  out  activities 
xmder  the  Rural  Housing  and  Economic 
Development  program.  HUD  will  review 
the  information  provided  by  the 
applicants  against  the  selection  criteria 
contained  in  the  NOFA  in  order  to  rate 
and  rank  the  applications  and  select  the 
best  and  most  qualified  applicants  for 
funding.  The  selection  criteria  are:  (1) 
Capacity  and  Organizational  Experience 
of  the  applicant  and  relevant  partners; 

(2)  Need/Extent  of  the  problem;  (3) 
Soundness  of  Approach;  (4)  Leveraging 
of  Resources;  and  (5) 
Comprehensiveness  and  Coordination. 

Agency  form  numbers,  if  applicable: 
SF  424  (including  a  maximum  25  page 
application  in  response  to  the  Factors 
for  Award). 

Members  of  the  affected  public: 
Eligible  applicants  include  rural  non- 
profits and  Community  Development 
Corporations,  Indian  tribes.  State 
Housing  Finance  Agencies,  and  state 


community  and/or  economic 
development  agencies. 

Estimation  of  the  total  numbers  of 
hours  needed  to  prepare  the  information 
collection,  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  The  estimated 
number  of  applicants  is  700,  with 
approximately  90  recipients.  The 
proposed  frequency  of  the  response  to 
the  collection  of  information  is  one- 
time; the  application  needs  to  be 
submitted  only  one  time. 

Status  of  the  proposed  information 
collection:  Reinstatement  of  a 
previously  approved  collection  for 
which  approval  has  expired. 

Authority:  The  Paperwork  Reduction  Act 
of  1995,  44  U.S.C.  Chapter  35.  as  amended. 

Dated:  February  12,  2000. 
Cardell  Cooper. 

Assistant  Secretary  for  Community  Planning 
and  Development. 
IFR  Doc.  00-3880  Filed  2-17-00;  8:45  am] 

WLUNG  CODE  4210-29-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4557-N-07] 

Federal  Property  Suitable  as  Facilities 
to  Assist  the  Homeless 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
action:  Notice. 

SUMMARY:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 
FOR  FURTHER  INFORMATION  CONTACT: 
Clifford  Taffet,  room  7266,  Department 
of  Housing  and  Urban  Development, 
451  Seventh  Street  SW.  Washington,  DC 
20410;  telephone  (202)  708-1234;  TTY 
number  for  the  hearing-and  speech- 
impaired  (202)  708-2565  (these 
telephone  numbers  are  not  toll-free),  or 
call  the  toll-free  Title  V  information  line 
at  1-800-927-7588. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  24  CFR  part  581  and 
section  501  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C. 
11411),  as  amended,  HUD  is  publishing 
this  Notice  to  identify  Federal  buildings 
and  other  real  property  that  HUD  has 
reviewed  for  suitability  for  use  to  assist 
the  homeless.  The  properties  were 
reviewed  using  information  provided  to 
HUD  by  Federal  landholding  agencies 
regarding  unutilized  and  underutilized 
buildings  and  real  property  controlled 
by  such  agencies  or  by  GSA  regarding 
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its  inventory  of  excess  or  surplus 
Federal  property.  This  Notice  is  also 
published  in  or  der  to  comply  with  the 
December  12,  1 988  Court  Order  in 
National  Coalit  ion  for  the  Homeless  v. 
Veterans  AdmipistratJon,  No.  88-2503- 
OG  (D.D.C.). 

Properties  reviewed  are  listed  in  this 
Notice  according  to  the  following 
categories:  Suitable/available,  suitable/ 
unavailable,  suitable/to  be  excess,  and 
unsuitable.  Thej  properties  listed  in  the 
three  suitable  cftegories  have  been 
reviewed  by  th4  landholding  agencies, 
and  each  agency  has  transmitted  to 
HUD:  (1)  Its  intention  to  make  the 
property  available  for  use  to  assist  the 
homeless,  (2)  its  intention  to  declare  the 
property  excess!  to  the  agency's  needs,  or 
(3)  a  statement  6f  the  reasons  that  the 
property  cannoi  be  declared  excess  or 
made  available  for  use  as  facilities  to 
assist  the  homeless. 

Properties  listed  as  suitable/available 
will  be  availablfe  exclusively  for 
homeless  use  fctt  a  period  of  60  days 
from  the  date  of  this  Notice.  Homeless 
assistance  prov;  ders  interested  in  any 
such  property  s  lould  sent  a  written 
expression  of  interest  to  HHS,  addressed 
to  Brian  Roone] ,  Division  of  Property 
Management.  Pogram  Support  Center, 
HHS.  room  5B-11,  5600  Fishers  Lane, 
Rockville,  MD  :  0857:  (301)  443-2265. 
(This  is  not  a  to  1-free  nimiber).  HHS 
will  mail  to  the  interested  provider  an 
application  pac  cet,  which  will  include 
instructions  for  completing  the 
application.  In  order  to  maximize  the 
opportunity  to  \  itilize  a  suitable 
property.  provi<  lers  should  submit  their 
written  express  ons  of  interest  as  soon 
as  possible.  For  complete  details 
concerning  the  )rocessing  of 
applications,  th  5  reader  is  encouraged  to 
refer  to  the  intei  im  rule  governing  this 
program,  24  CF I  part  581. 

For  properties  i  listed  as  suitable/to  be 
excess,  that  pro  jerty  may,  if 
subsequently  ac  cepted  as  excess  by 
GSA,  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law,  subject  to  screening  for  other 
Federal  use.  At  :he  appropriate  time, 
HUD  will  publi:  ih  the  property  in  a 
Notice  showing  it  as  either  suitable/ 
available  or  suitable/unavailable. 

For  propertiei  listed  as  suitable/ 
unavailable,  the  landholding  agency  has 
decided  that  th«  property  cannot  be 
declared  excess  or  made  available  for 
use  to  assist  the  homeless,  and  the 
property  will  nc  t  be  available. 

Properties  list  ed  as  unsuitable  will 
not  be  made  avs  ilable  for  any  other 
purpose  for  20  c  ays  fi-om  the  date  of  this 
Notice.  Homeless  assistance  providers 
interested  in  a  r  jview  by  HUD  of  the 
determination  c  f  unsuitability  should 


call  the  toll  free  information  line  at  1- 
800-927-7855  for  detailed  instructions 
or  write  a  letter  to  Clifford  Taffet  at  the 
address  listed  at  the  beginning  of  this 
Notice.  Included  in  the  request  for 
review  should  be  the  property  address 
(including  zip  code),  the  date  of 
publication  in  the  Federal  Register,  the 
landholding  agency,  and  the  property 
number. 

For  more  information  regarding 
particular  properties  identified  in  this 
Notice  (i.e.,  acreage,  floor  plan,  existing 
saniteuy  facilities,  exact  street  address), 
providers  should  contact  the 
appropriate  landholding  agencies  at  the 
following  addresses:  ARMY:  Mr.  Jeff 
Holste,  MiUtary  Programs,  U.S.  Army 
Corps  of  Engineers,  Installation  Support 
Center,  Planning  &  Real  Property 
Branch,  ATTN:  CEMP-IP,  7701 
Telegraph  Road,  Alexandria,  VA  22315— 
3862;  (703)  428-6318;  (These  are  not 
toll-free  nmnbers). 

Dated:  February  10,  2000. 
Fred  Kamas,  |r.. 

Deputy  Assistant  Secretary  for  Special  Needs 
Assistance  Programs. 

TITLE  V— FEDERAL  SURPLUS 
PROPERTY  PROGRAM  FEDERAL 
REGISTER  REPORT  FOR  2/18/DO 

Suitable/Available  Properties 

BUILDINGS  (by  State) 
Alabama 

Bldg.  60101 

Shell  Army  Heliport 

Ft.  Rucker  Co:  Dale  Al  36362-^000 

Lemdholding  Agency:  Army 

Property  Number:  21199520152 

Status:  Unutilized 

Comment:  6082  sq.  ft.,  1-story,  most 
recent  use — airfield  fire  station,  off- 
site  use  only 

Bldg.  60103 

Shell  Army  Heliport 

Ft.  Rucker  Co:  Dale  Al  36362-5000 

Landholding  Agency:  Army 

Property  Number:  21199520154 

Status:  Unutilized 

Comment:  12516  sq.  ft.,  2-story,  most 
recent  use — admin.,  off-site  use  only 

Bldg.  60110 

Shell  Army  Heliport 

Ft.  Rucker  Co:  Dale  Al  36362-5000 

Landholding  Agency:  Army 

Property  Number:  21199520155 

Status:  Unutilized 

Comment:  8319  sq.  ft.,  1-story,  most 

recent  use — admin.,  off-site  use  only 
Bldg.  60113 
Shell  Army  Heliport 
Ft.  Rucker  Co:  Dale  Al  36362-5000 
Landholding  Agency:  Army 
Property  Number:  21199520156 
Status:  Unutilized 


Comment:  4000  sq.  ft.,  1-story,  most 
recent  use — admin.,  off-site  use  only 

Alaska 

Bldgs.  420,  422,  426,  430 

Fort  Richardson 

Anchorage  AK  99505-6500 

Landholding  Agency:  Army 

Property  Nimiber:  21199740276 

Status:  Excess 

Comment:  13,056  sq.  ft.,  presence  of 
asbestos/lead  paint,  most  recent  use — 
family  housing,  off-site  use  only 

Bldg.  789 

Fort  Richardson 

Anchorage  Co:  AK  99505-6500 

Landholding  Agency:  Army 

Property  Number:  21199910084 

Status:  Excess 

Comment:  19,001  sq.  ft.,  concrete  block, 
most  recent  use — vehicle  maint.,  off- 
site  use  only 

Bldg.  263 

Fort  Richardson 

Ft.  Richardson  Co:  AK  99505- 

Landholding  Agency:  Army 

Property  Number:  21199930111 

Status:  Excess 

Comment:  13056  sq.  ft.,  most  recent 
use — housing,  off-site  use  only 

Bldg.  636 

Fort  Richardson 

Fort  Richardson  Co:  AK  99505- 

Landholding  Agency:  Army 

Property  Number:  21199930112 

Status:  Excess 

Comment:  33,726  sq.  ft.,  concrete  block, 
most  recent  use — library,  off-site  use 
only 

Bldg.  736 

Fort  Richardson 

Fort  Richardson  Co:  AK  99505- 

Landholding  Agency:  Army 

Property  Number:  21199930113 

Status:  Excess 

Comment:  7090  sq.  ft.,  most  recent 

use — admin.,  off-site  use  only 
Bldg.  786 
Fort  Richardson 
Fort  Richardson  Co:  AK  99505- 
Landholding  Agency:  Army 
Property  Number:  21199930114 
Status:  Excess 
Comment:  2242  sq.  ft.,  most  recent 

use — driver's  testing  facility,  off-site 

use  only 
Bldg.  978 
Fort  Richardson 
Fort  Richardson  Co:  AK  99505- 
Landholding  Agency:  Army 
Property  Number:  21199930116 
Status:  Excess 
Comment:  ^11  sq.  ft.,  concrete  block, 

most  recent  use — training,  off-site  use 

only 

Bldg.  980 

Fort  Richardson 
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Fort  Richardson  Co:  AK  99505- 

Landholding  Agency:  Army 

Property  Number:  21199930117 

Status:  Excess 

Comment:  11,651  sq.  ft.,  concrete  block, 
most  recent  use — vehicle 
maintenance,  off-site  use  only 

Bldg.  58780 

Fort  Richardson 

Ft.  Richardson  Co:  AK  99505- 

Landholding  Agency:  Army 

Property  Number:  21199930118 

Status:  Excess 

Comment:  3230  sq.  ft.,  most  recent 
use — admin.,  off-site  use  only 

Arizona 

Bldg.  30012,  Fort  Huachuca 
Sierra  Vista  Co:  Cochise  AZ  85635- 
Landholding  Agency:  Army 
Property  Number:  21199310298 
Status:  Excess 
Comment:  237  sq.  ft.,  1-story  block, 

most  recent  use — storage 
Bldg.  S-306 
Yuma  Proving  Ground 
Yuma  Co:  Yuma/La  Paz  AZ  85365-9104 
Landholding  Agency:  Army 
Property  Number:  21199420346 
Status:  Unutilized 
Comment:  4103  sq.  ft.,  2-story,  needs 

major  rehab,  off-site  use  only 
Bldg.  503,  Yuma  Proving  Ground 
Yuma  Co:  Yuma  AZ  85365-9104 
Landholding  Agency:  Army 
Property  Number:  21199520073 
Status:  Underutilized 
Comment:  3789  sq.  ft.,  2-story,  major 

structiural  chemges  required  to  meet 

floor  loading  &  fire  code 

requirements,  presence  of  asbestos, 

off-site  use  only 
5  Bldg. 

Fort  Huachuca 

Sierra  Vista  Co:  Cochise  AZ  85635- 
Location:  44101,  44102,  44124,  44125, 

44201 
Landholding  Agency:  Army 
Property  Number:  21199840129 
Status:  Excess 
Comment:  various  sq.  ft.  &  bdrm  units, 

presence  of  asbestos/lead  paint,  most 

recent  use — family  housing,  off-site 

use  only 
Bldgs.  87821.90420    - 
Fort  Huachuca 

Sierra  Vista  Co:  Cochise  AZ  85635- 
Landholding  Agency:  Army 
Property  Number:  2119910087 
Status:  Excess 
Comment:  377  and  5662  sq.  ft.,  presence 

of  £isbestos/lead  paint,  most  recent 

use — storage,  off-site  use  only 

Bldgs.  12521,  13572 

Fort  Huachuca 

Sierra  Vista  Co:  Cochise  AZ  85635- 

Landholding  Agency:  Army 

Property  Number:  21199920183 


Status:  Unutilized 

Comment:  448  sq.  ft.  &  54  sq.  ft.,  off-site 

use  only 
Bldgs.  43101-43109 
Fort  Huachuca 

Sierra  Vista  Co:  Cochise  AZ  85635- 
Landholding  Agency:  Army 
Property  Number:  21199940001 
Status:  Excess 
Comment:  969  sq.  ft.  per  unit,  2-units 

per  bldg.,  wood/stucco,  presence  of 

asbestos/lead  paint,  most  recent  use — 

housing,  off-site  use  only 

California 

Bldg.  4282 

Presidio  of  Monterey  Annex 

Seaside  Co:  Monterey  CA  93944- 

Landholding  Agency:  Army 

Property  Number:  21199810378 

Status:  Unutilized 

Comment:  2283  sq.  ft.  presence  of 

asbestos/lead  paint,  most  recent  use — 

office 
Bldg.  4461 

Presidio  of  Monterey  Annex 
Seaside  Co:  Monterey  CA  93944- 
Landholding  Agency:  Army 
Property  Number:  21199810379 
Status:  Unutilized 
Comment:  992  sq.  ft.  presence  of 

asbestos/lead  paint,  most  recent  use — 

storage 
Bldg.  104 

Presidio  of  Monterey 
Monterey  Co:  CA  93944- 
Landholding  Agency:  Army 
Property  Nimiber:  21199910088 
Status:  Unutilized 
Comment:  8039  sq.  ft.  presence  of 

asbestos/lead  paint,  most  recent  use — 

office,  off-site  use  only 
Bldg.  106 

Presidio  of  Monterey 
Monterey  Co:  CA  93944- 
Landholding  Agency:  Army 
Property  Number:  21199910089 
Status:  Unutilized 
Comment:  1950  sq.  ft.  presence  of 

asbestos/lead  paint,  most  recent  use — 

office/storage,  off-site  use  only 
Bldg.  125 

Presidio  of  Monterey 
Monterey  Co:  CA  93944- 
Landholding  Agency:  Army 
Property  Number:  21199910090 
Status:  Unutilized 
Comment:  371  sq.  ft.,  presence  of 

asbestos/lead  paint,  most  recent  use — 

office,  off-site  use  only 

Bldg.  339 

Presidio  of  Monterey 

Monterey  Co:  CA  93944- 

Landholding  Agency:  Army 

Property  Number:  21199910092 

Status:  Unutilized 

Comment:  5654  sq.  ft.,  presence  of 

asbestos/lead  paint,  most  recent  use — 

office,  off-site  use  only 


Bldg.  340 

Presidio  of  Monterey 

Monterey  Co:  CA  93944- 

Landholding  Agency:  Army 

Property  Number:  21199910093 

Status:  Unutilized 

Comment:  6500  sq.  ft.,  presence  of 

asbestos/lead  paint,  most  recent  use — 

office,  off-site  use  only 
Bldg.  341 

Presidio  of  Monterey 
Monterey  Co:  CA  93944- 
Landholding  Agency;  Armv 
Property  Number:  21199910094 
Status:  Unutilized 
Conmient:371  sq  ft.,  presence  of 

asbestos/lead  paint,  most  recent  use — 

office,  off-site  use  only 
Bldg.  4214 
Presidio  of  Monterey 
Monterey  Co:  CA  93944- 
Landholding  Agency:  Army 
Property  Number:  21199910095 
Status:  Unutilized 
Comment:  3168  sq.  ft.,  presence  of 

asbestos/lead  paint,  most  recent  use — 

office,  off-site  use  only 

Colorado 

Bldg.  P-1008 

Fort  Carson 

Ft.  Carson  Co:  El  Paso  CO  80913-5023 

Landholding  Agency:  Army 

Property  Number:  21199630127 

Status:  Unutilized 

Comment:  3362  sq.  ft.,  fair  condition, 

possible  asbestos/lead  based  paint. 

most  recent  use — service  outlet,  off- 
site  use  only 
Bldg.  P-1007 
Fort  Carson 

Ft.  Carson  Co:  El  Paso  CO  80913- 
Landholding  Agency:  Army 
Property  Number:  21199730210 
Status:  Unutilized 
Comment:  3818  sq.  ft.,  needs  repair, 

possible  asbestos/lead  paint,  most 

recent  use — health  clinic,  off-site  use 

only 
Bldg.  T-1342 
Fort  Carson 

Ft.  Carson  Co:  El  Paso  CO  80913- 
Landholding  Agency:  Army 
Property  Number:  21199730211 
Status:  Unutilized 
Comment:  13,364  sq.  ft.,  possible 

asbestos/lead  paint,  most  recent  use — 

instruction  bldg. 
Bldg.  T-6005 
Fort  Carson 

Ft.  Carson  Co:  El  Paso  CO  80913- 
Landholding  Agency:  Army 
Property  Nimiber:  21199730213 
Status:  Unutilized 
Comment:  19,015  sq.  ft.,  possible 

asbestos/lead  paint,  most  recent  use — 

warehouse 

Georgia 

Bldg.  2285 
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Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 

Landholding  A|  ;ency:  Army 

Property  Numbjr:  21199011704 

Status:  Unutiliz  ed 

Comment:  4574  sq.  ft.;  most  recent 

use — clinic;  E  eeds  substantial 

rehabilitation;  1  floor 
Bldg.  1252,  Fori  Benning 
Ft.  Benning  Co:  Muscogee  GA  31905- 
Landholding  Aj  ency:  Army 
Property  Numbsr:  21199220694 
Status:  Unutilized 
Comment:  583  <q.  ft.,  1  story,  most 

recent  use — s  orehouse,  needs  major 

rehab,  off-site  removal  only 

Bldg.  4881,  Fori  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 

Landholding  A{  ency:  Army 

Property  Number:  21199220707 

Status:  Unutiliz  3d 

Comment:  2449  sq.  ft.,  1  story,  most 

recent  use — si  orehouse,  need  repairs, 

off-site  remov  al  only 

Bldg.  4963,  Fori  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 

Landholding  Af  ency:  Army 

Property  Number:  21199220710 

Status:  Unutilized 

Comment:  60771  sq.  ft.,  1  story,  most 
recent  use — si  orehouse,  need  repairs, 
off-site  remov  al  only 

Bldg.  2396.  Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 

Landholding  A^  ency:  Army 

Property  Number:  21199220712 

Status:  Unutiliz  ;d 

Comment:  9786  sq.  ft.,  1  story,  most 
recent  use — d  ning  facility,  needs 
major  rehab,  (  ff-site  removal  only 

Bldg.  4882,  Fort  Benning 

Ft.  Benning  Co:  Vluscogee  GA  31905- 

Landholding  Ag  ency:  Army 

Property  Numb«  r:  21199220727 

Status:  Unutilizisd 

Comment:  6077  sq.  ft..  1  story,  most 
recent  use — si  orage,  need  repairs,  off- 
site  removal  o  nly 

Bldg.  4967,  Fort  Benning 

Ft.  Benning  Co:  Vluscogee  GA  31905- 

Landholding  Ag  ency:  Army 

Property  Numb(  r:  21199220728 

Status:  Unutilizitd 

Comment:  6077  sq.  ft.,  1  story,  most 
recent  use — storage,  need  repairs,  off- 
site  removal  only 

Bldg.  4977,  Fort  Benning 

Ft.  Benning  Co:  Vluscogee  GA  31905- 

Landholding  Ag  ency:  Army 

Property  Number:  21199220736 

Status:  Unutilizisd 

Comment:  192  sj.  ft.,  1  story,  most 
recent  use— o  fices,  need  repairs,  off- 
site  removal  o  nly 

Bldg.  4944,  Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 

Landholding  Ag  sncy:  Army 


Property  Number:  21199220747 

Status:  Unutilized 

Comment:  6400  sq.  ft.,  1  story,  most 

recent  use — vehicle  maintenance 

shop,  need  repairs,  off-site  removal 

only 
Bldg.  4960,  Fort  Benning 
Ft.  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number:  21199220752 
Status:  Unutilized 
Comment:  3335  sq.  ft.,  1  story,  most 

recent  use — vehicle  maintenance 

shop,  off-site  removal  only 

Bldg.  4969,  Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number:  21199220753 

Status:  Unutilized 

Comment:  8416  sq.  ft.,  1  story,  most 
recent  use — vehicle  maintenance 
shop,  off-site  removal  only 

Bldg.  4884,  Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Nimiber:  21199220762 

Status:  Unutilized 

Comment:  2000  sq.  ft.,  1  story,  most 
recent  use — headquarters  bldg.,  need 
repairs,  off-site  removal  only 

Bldg.  4964,  Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number:  21199220763 

Status:  Unutilized 

Comment:  2000  sq.  ft.,  1  story,  most 
recent  use — headquarters  bldg.,  need 
repairs,  off-site  removal  only 

Bldg.  4966,  Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number:  21199220764 

Status:  Unutilized 

Comment:  2000  sq.  ft.,  1  story,  most 
recent  use — headquarters  bldg.,  need 
repairs,  off-site  removal  only 

Bldg.  4965,  Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number:  21199220769 

Status:  Unutilized 

Comment:  7713  sq.  ft.,  1  story,  most 
recent  use — supply  bldg.,  need 
repairs,  off-site  removal  only 

Bldg.  4945,  Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number:  21199220779 

Status:  Unutilized 

Conmient:  220  sq.  ft.,  1  story,  most 
recent  use — gas  station,  needs  major 
rehab,  off-site  removal  only 

Bldg.  4979,  Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number:  21199220780 

Status:  Unutilized 


Conunent:  400  sq.  ft.,  1  story,  most 

recent  use — oil  house,  needs  repairs, 

off-site  removal  only 
Bldg.  4023,  Fort  Benning 
Ft.  Beruiing  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number:  21199310461 
Status:  Unutilized 
Comment:  2269  sq.  ft.,  1-story,  needs 

rehab,  most  recent  use — maintenance 

shop,  off-site  use  only 
Bldg.  4024,  Fort  Benning 
Ft.  Benning  Co:  Muscogee  GA  31905— 
Landholding  Agency:  Army 
Property  Number:  21199310462 
Status:  Unutilized 
Comment:  3281  sq.  ft.,  1-story,  needs 

rehab,  most  recent  use — maintenance 

shop,  off-site  use  only 

Bldg.  4067,  Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number:  21199310465 

Status:  Unutilized 

Comment:  4406  sq.  ft.,  1-story,  needs 
rehab,  most  recent  use — admin,  off- 
site  use  only 

Bldg.  10501 

Fort  Gordon 

Fort  Gordon  Co:  Richmond  GA  30905- 

Landholding  Agency:  Army 

Property  Number:  21199410264 

Status:  Unutilized 

Comment:  2516  sq.  ft.;  1  story;  wood; 
needs  rehab.;  most  recent  use — office; 
off-site  use  only 

Bldg.  11813 

Fort  Gordon 

Fort  Gordon  Co:  Richmond  GA  30905- 

Landholding  Agency:  Army 

Property  Number:  21199410269 

Status:  Unutilized 

Comment:  70  sq.  ft.;  1  story;  metal; 
needs  rehab.;  most  recent  use — 
storage;  off-site  use  only 

Bldg.  21314 

Fort  Gordon 

Fort  Gordon  Co:  Richmond  GA  30905- 

Landholding  Agency:  Army 

Property  Number:  21199410270 

Status:  Unutilized 

Comment:  85  sq.  ft.;  1  story;  needs 
rehab.;  most  recent  use — storage;  off- 
site  use  only 

Bldg.  12809 

Fort  Gordon 

Fort  Gordon  Co:  Richmond  GA  30905- 

Landholding  Agency:  Army 

Property  Number:  21199410272 

Status:  Unutilized 

Comment:  2788  sq.  ft.;  1  story;  wood; 
needs  rehab.;  most  recent  use — 
maintenance  shop;  off-site  use  only 

Bldg.  10306 

Fort  Gordon 

Fort  Gordon  Co:  Richmond  GA  30905- 

Landholding  Agency:  Army 
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Property  Number:  21199410273 

Status:  Unutilized 

Comment:  195  sq.  ft.;  1  story;  wood; 
most  recent  use — oil  storage  shed;  off- 
site  use  only 

Bldg.  4051,  Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number:  21199520175 

Status:  Unutilized 

Comment:  967  sq.  ft.,  1-story,  needs 
rehab,  most  recent  use — storage,  off- 
site  use  only 

Bldg.  2141 

Fort  Gordon 

Ft.  Gordon  Co:  Richmond  GA  30905- 

Landholding  Agency:  Army 

Property  Number:  21199610655 

Status:  Unutilized 

Comment:  2283  sq.  ft.,  needs  repair, 
most  recent  use — office,  off-site  use 
only 

Bldg.  322 

Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number:  21199720156 

Status:  Unutilized 

Comment:  9600  sq.  ft.,  needs  rehab, 
most  recent  use — admin.,  off-site  use 
only 

Bldg.  1737 

Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number:  21199720161 

Status:  Unutilized 

Comment:  1500  sq.  ft.,  needs  rehab, 
most  recent  use — storage,  off-site  use 
only 

Bldg.  2593 

Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number:  21199720167 

Status:  Unutilized 

Comment:  13644  sq.  ft.,  needs  rehab, 
most  recent  use — parachute  shop,  off- 
site  use  only 

Bldg.  2595 

Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number:  21199720168 

Status:  Unutilized 

Comment:  3356  sq.  ft.,  needs  rehab, 

most  recent  use — chapel,  off-site  use 

only 
Bldgs.  2865,  2869,  2872 
Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Nimiber:  21199720169 
Status:  Unutilized 
Comment:  approx.  1100  sq.  ft.  each, 

needs  rehab,  most  recent  use — shower 

fac,  off-site  use  only 


Bldg.  4476 

Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number:  21199720184 

Status:  Unutilized 

Comment:  3148  sq.  ft.,  needs  rehab, 

most  recent  use — vehicle  maint.  shop, 

off-site  use  only 
8  Bldgs. 
Fort  Benning 

4700-4701, 4704-4707, 4710-4711 
Ft.  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number:  21199720189 
Status:  Unutilized 
Comment:  6433  sq.  ft.  each,  needs 

rehab,  most  recent  use — 

unaccompanied  personnel  housing, 

off-site  use  only 
Bldg.  4714 
Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number:  21199720191 
Status:  Unutilized 
Comment:  1983  sq.  ft.,  needs  rehab, 

most  recent  use — ^battalion 

headquarters  bldg.,  off-site  use  only 

Bldg.  4702 

Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number:  21199720192 

Status:  Unutilized 

Comment:  3690  sq.  ft.,  needs  rehab, 
most  recent  use— dining  facility  off- 
site  use  only 

Bldgs.  4712-4713 

Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number:  21199720193 

Status:  Unutilized 

Comment:  1983  sq.  ft.  and  10270  sq.  ft., 
needs  rehab,  most  recent  use — 
company  headquarters  bldg.,  off-site 
use  only 

Bldg.  305 

Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number:  21199810268 

Status:  Unutilized 

Comment:  4083  sq.  ft.,  most  recent 
use — recreation  center,  off-site  use 
only 

Bldg.  318 

Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number:  21199810269 

Status:  Unutilized 

Comment:  374  sq.  ft.,  poor  condition, 
most  recent  use — maint.  shop,  off-site 
use  only 

Bldg.  1792 


Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number:  21199810274 
Status:  Unutilized 

Comment:  10,200  sq.  ft.,  most  recent 
use — storage,  off-site  use  only 

Bldg.  1836 

Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number:  21199810276 

Status:  Unutilized 

Comment:  2998  sq.  ft.,  most  recent 

use — admin.,  off-site  use  only 
Bldg.  4373 
Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number:  21199810286 
Status:  Unutilized 
Comment:  409  sq.  ft.,  poor  condition, 

most  recent  use — station  bldg.  off-site 

use  only 

Bldg.  4628 

Fort  Benning  ^ 

Ft.  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number:  21199810287 

Status:  Unutilized 

Comment:  5483  sq.  ft.,  most  recent 

use — admin.,  off-site  use  only 
Bldg.  92 
Fort  Benning 
Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number:  21199830278 
Status:  Unutilized 
Comment:  637  sq.  ft.,  needs  rehab,  most 

recent  use — admin.,  off-site  use  only 
Bldg.  2445 
Fort  Benning 
Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number:  21199830279 
Status:  Unutilized 
Comment:  2385  sq.  ft.,  needs  rehab, 

most  recent  use — fire  station,  off-site 

use  only 

Bldg.  4232 

Fort  Benning 

Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Nvmiber:  21199830291 

Status:  Unutilized 

Comment:  3270  sq.  ft.,  needs  rehab, 

most  recent  use — maint.  bay  off-site 

use  only 
Bldg.  39720 
Fort  Gordon 

Ft.  Gordon  Co:  Richmond  GA  30905- 
Landholding  Agency:  Army 
Property  Number:  21199930119 
Status:  Unutilized 
Comment:  1520  sq.  ft.,  concrete  block, 

possible  asbestos/lead  paint,  most 

recent  use — office,  off-site  use  only 
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Bldg.  492 
Fort  Benning 
Ft.  Benning  Co 
Landholding  A  lency 
Property  Numqer 
Status:  Unutiii 
Comment:  720 
admin/maini 


Muscogee  GA  31905- 
y:  Army 
21199930120 
;:ed 

sq.  ft.,  most  recent  use — 
,  off-site  use  only 


Bldg.  880 
Fort  Benning 
Ft.  Benning  Co 
Landholding 
Property  NumHer 
Status:  Unutiii 
Comment:  57 


A; 


Muscogee  GA  31905- 
encv:  Army 
: 21199930121 
;;ed 
0  sq.  ft.,  most  recent 
use — instruction,  off-site  use  only 


,11 


Bldg.  1370 
Fort  Benning 
Ft.  Benning  Co 
Landholding 
Property  Numhjer 
Status:  Unutiii 
Comment:  520^ 

use — hdqts 
Bldg.  2288 
Fort  Benning 
Ft.  Benning  Co 
Landholding 
Property  Numbjer 
Status:  Unutiii 
Comment:  2481 

use — admin., 
Bldg.  2290 
Fort  Benning 
Ft.  Benning  Co 
Landholding 
Property  Number 
Status:  Unutiii 
Comment:  455 

storage,  off-s 
Bldg.  2293 
Fort  Benning 
Ft.  Benning  Co 
Landholding 
Property  Number 
Status:  Unutiii 
Comment:  260C 

use — hdqts 
Bldg.  2297 
Fort  Benning 
Ft.  Beiming  Co: 
Landholding 
Property  Number 
Status:  Unutiii 
Comment:  5156 

use — admin 


Muscogee  GA  31905- 
A^ency:  Army 

21199930122 
^ed 

sq.  ft.,  most  recent 
I  Idg.,  off-site  use  only 


Muscogee  GA  31905- 
A^ency:  Army 

21199930123 
^ed 
sq.  ft.,  most  recent 
off-site  use  only 


Muscogee  GA  31905- 
A^ency:  Army 
: 21199930124 

;q.  ft.,  most  recent  use — 
e  use  only 


Muscogee  GA  31905- 
A^ency:  Army 
: 21199930125 
^d 
sq.  ft.,  most  recent 
off-site  use  only 


bldg 


Muscogee  GA  31905- 
A^ency:  Army 

21199930126 
^d 


sq.  ft.,  most  recent 
off-site  use  only 


Bldg.  2505 
Fort  Benning 
Ft.  Beiming  Co 
Landholding  Aiency 
Property  Numbpr 
Status:  Unutiii 
Comment:  10 


Muscogee  GA  31905- 
:  Army 
21199930127 


zed 


,2li 


use — repau 
Bldg.  2508 
Fort  Benning 
Ft.  Benning  Co: 


7  sq.  ft.,  most  recent 
off-site  use  only 


s  lop 


Muscogee  GA  31905- 


Landholding  Agency:  Army 
Property  Number:  21199930128 
Status:  Unutilized 
Comment:  2434  sq.  ft.,  most  recent 

use — storage,  off-site  use  only 
Bldg.  2815 
Fort  Benning 

Ft.  Beiming  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number:  21199930129 
Status:  Unutilized 
Comment:  2578  sq.  ft.,  most  recent 

use — hdqts.  bldg.,  off-site  use  only 
Bldg.  3815 
Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number:  21199930130 
Status:  Unutilized 
Comment:  7575  sq.  ft.,  most  recent 

use — storage,  off-site  use  only 
Bldg.  3816 
Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number:  21199930131 
Status:  Unutilized 
Comment:  7514  sq.  ft.,  most  recent 

use — storage,  off-site  use  only 
Bldg.  4555 
Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number:  21199930132 
Status:  Unutilized 
Comment:  18,240  sq.  ft.,  most  recent 

use — maint.  shop,  off-site  use  only 
Bldg.  5886 
Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number:  21199930134 
Status:  Unutilized 
Comment:  67  sq.  ft.,  most  recent  use — 

maint/storage,  off-site  use  only 
Bldgs.  5974-5978 
Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number:  21199930135 
Status:  Unutilized 
Comment:  400  sq.  ft.,  most  recent  use — 

storage,  off-site  use  only 
Bldg.  5993 
Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number:  21199930136 
Status:  Unutilized 
Comment:  960  sq.  ft. ,  most  recent  use — 

storage,  off-site  use  only 
Bldg.  5994 
Fort  Benning 

Ft.  Beiming  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number:  21199930137 
Status:  Unutilized 


Comment:  2016  sq.  ft.,  most  recent 
use — storage,  off-site  use  only 

Hawaii 

P-88 

Aliamanu  Military 

Reservation 

Honolulu  Co:  Honolulu  HI  96818- 

Location:  Approximately  600  feet  from 
Main  Gate  on  Aliamanu  Drive. 

Landholding  Agency:  Army 

Property  Number:  21199030324 

Status:  Unutilized 

Comment:  45,216  sq.  ft.  underground 
tunnel  complex,  pres.  of  asbestos 
cleem-up  required  of  conteunination, 
use  of  respirator  required  by  those 
entering  property,  use  limitations 

Bldg.  T-675A 

Schofield  Barracks 

Wahiawa  HI  96786- 

Landholding  Agency:  Army 

Property  Number:  21199640202 

Status:  Unutilized 

Comment:  4365  sq.  ft.,  most  recent 
use — office,  off-site  use  only 

Bldg.  T-337 

Fort  Shafter 

Honolulu  Co:  Honolulu  HI  96819- 

Landholding  Agency:  Army 

Property  Number:  21199640203 

Status:  Unutilized 

Comment:  132  sq.  ft.,  most  recent  use — 
storage,  off-site  use  only 

Illinois 

Bldg.  54  -^ 

Rock  Island  Arsenal 

Rock  Island  Co:  Rock  Island  IL  61299- 

Landholding  Agency:  Army 

Property  Number:  21199620666 

Status:  Unutilized 

Comment:  2000  sq.  ft.,  most  recent 

use — oil  storage,  needs  repair,  off-site 

use  only 
Bldgs.  HP113,  114 
Sheridan  Army  Reserve 
Complex 

Sheridan  Co:  IL  60037- 
Landholding  Agency:  Army 
Property  Number:  21199920186 
Status:  Unutilized 
Comment:  2864  sq.  ft.  and  3458  sq.  ft., 

most  recent  use — admin.,  off-site  use 

only 
Bldgs.  HP432-439 
Sheridan  Army  Reserve 
Complex 

Sheridan  Co:  IL  60037- 
Landholding  Agency:  Army 
Property  Number:  21199920189 
Status:  Unutilized 
Comment:  4845  sq.  ft.  each,  presence  of 

asbestos,  most  recent  use — admin/ 

storage,  off-site  use  only 
Bldgs.  HP459,  460 
Sheridan  Army  Reserve 
Complex 
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Sheridan  Co:  IL  6003 7- 
Landholding  Agency:  Army 
Property  Number:  21199920191 
Status:  Unutilized 
Comment:  4848  sq.  ft.,  presence  of 

asbestos,  most  recent  use — storage, 

off-site  use  only 

Kansas 

Bldg.  166,  Fort  Riley 

Ft.  Riley  Co:  Geary  KS  66442- 

Landholding  Agency:  Army 

Property  Number:  21199410325 

Status:  Unutilized 

Comment:  3803  sq.  ft.,  3-story  brick 

residence,  needs  rehab,  presence  of 

asbestos,  located  within  National 

Registered  Historic  District 
Bldg.  184,  Fort  Riley 
Ft.  Riley  KS  66442- 
Landholding  Agency:  Army 
Property  Number:  21199430146 
Status:  Unutilized 
Comment:  1959  sq.  ft.,  1-story,  needs 

rehab,  presence  of  asbestos,  most 

recent  use — boiler  plant,  historic 

district 
Bldg.  P-390 
Fort  Leavenworth 
Leavenworth  KS  66027- 
Landholding  Agency:  Army 
Property  Number:  21199740295 
Status:  Unutilized 
Comment:  4713  sq.  ft.,  presence  of  lead 

based  paint,  most  recent  use — swine 

house,  off-site  use  only 
Bldg.  T-323 
Fort  Leavenworth 
Leavenworth  Co:  Leavenworth  KS 

66027- 
Landholding  Agency:  Army 
Property  Number:  21199810297 
Status:  Unutilized 
Comment:  720  sq.  ft.,  most  recent  use — 

boy  scout  bldg.,  off-site  use  only 
Bldg.  T-688 
Fort  Leavenworth 
Leavenworth  Co:  Leavenworth  KS 

66027- 
Landholding  Agency:  Army 
Property  Number:  21199810298 
Status:  Unutilized 
Comment:  832  sq.  ft.,  possible  lead 

paint,  most  recent  use — girl  scout 

bldg.,  off-site  use  only 
Bldg.  T-895 
Fort  Leavenworth 
Leavenworth  Co:  Leavenworth  KS 

66027- 
Landholding  Agency:  Army 
Property  Number:  21199810299 
Status:  Unutilized 
Comment:  228  sq.  ft.,  possible  lead 

paint,  most  recent  use — storage,  off- 
site  use  only 
Bldg.  P-68 
Fort  Leavenworth 


Leavenworth  KS  66027- 
Landholding  Agency:  Army 
Property  Nimiber:  21199820153 
Status:  Unutilized 
Comment:  2236  sq.  ft.,  most  recent 

use — vehicle  storage,  off-site  use  only 
Bldg.  P-69 
Fort  Leavenworth 
Leavenworth  KS  66027- 
Landholding  Agency:  Army 
Property  Number:  21199820154 
Status:  Unutilized 
Comment:  224  sq.  ft.,  most  recent  use — 

storage,  off-site  use  only 
Bldg.  P-93 
Fort  Leavenworth 
Leavenworth  KS  66027- 
Landholding  Agency:  Army 
Property  Number:  21199820155 
Status:  Unutilized 
Comment:  63  sq.  ft.,  concrete,  most 

recent  use — storage,  off-site  use  only 
Bldg.  P-128 
Fort  Leavenworth 
Leavenworth  KS  66027- 
Landholding  Agency:  Army 
Property  Number:  21199820156 
Status:  Unutilized 
Comment:  79  sq.  ft.,  concrete,  most 

recent  use — storage,  off-site  use  only 
Bldg.  P-321 
Fort  Leavenworth 
Leavenworth  KS  66027- 
Lcindholding  Agency:  Army 
Property  Number:  21199820157 
Status:  Unutilized 
Comment:  600  sq.  ft.,  most  recent  use — 

picnic  shelter,  off-site  use  only 

Bldg.  P-347 
Fort  Leavenworth 
Leavenworth  KS  66027- 
Landholding  Agency:  Army 
Property  Niunber:  21199820158 
Status:  Unutilized 
Comment:  2135  sq.  ft.,  most  recent 
use — ^bath  house,  off-site  use  only 

Bldg.  P-397 
Fort  Leavenworth 
Leavenworth  KS  66027- 
Landholding  Agency:  Army 
Property  Number:  21199820159 
Status:  Unutilized 

Comment:  80  sq.  ft.,  most  recent  use — 
storage,  off-site  use  only 

Bldg.  S-809 
Fort  Leavenworth 
Leavenworth  KS  66027- 
Landholding  Agency:  Army 
Property  Number:  21199820160 
Status:  Unutilized 

Comment:  39  sq.  ft.,  most  recent  use — 
access  control,  off-site  use  only 

Bldg.  S-830 
Fort  Leavenworth 
Leavenworth  KS  66027- 
Landholding  Agency:  Army 
Property  Number:  21199820161 


Status:  Unutilized 

Comment:  5789  sq.  ft.,  most  recent 

use — underground  storage,  off-site  use 

only 
Bldg.  S-831 
Fort  Leavenworth 
Leavenworth  KS  66027- 
Landholding  Agency:  Army 
Property  Number:  21199820162 
Status:  Unutilized 
Comment:  5789  sq.  ft.,  most  recent 

use — underground  storage,  off-site  use 

only 
Bldg.  T-2360 
Fort  Riley 
Ft.  Riley  KS 

Landholding  Agency:  Army 
Property  Number:  21199830310 
Status:  Unutilized 
Comment:  4534  sq.  ft.,  needs  major 

rehab,  most  recent  use — aces.  fac. 
Bldgs.  P-104,  P-105,  P-106 
Fort  Leavenworth 
Leavenworth  KS  66027- 
Landholding  Agency:  Army 
Property  Number:  21199830313 
Status:  Unutilized 
Comment:  81  sq.  ft.,  most  recent  use — 

storage,  off-site  use  only 
Bldg.  P-108 
Fort  Leavenworth 
Leavenworth  KS  66027- 
Landholding  Agencv:  Army 
Property  Number:  21199830314 
Status:  Unutilized 
Comment:  138  sq.  ft.,  most  recent  use — 

storage,  off-site  use  only 
Bldg.  P-147 
Fort  Leavenworth 
Leavenworth  KS  66027- 
Landholding  Agency:  Array 
Property  Number:  21199830315 
Status:  Unutilized 
Comment:  378  sq.  ft.,  most  recent  use — 

storage,  off-site  use  only 
Bldgs.  P-163,  P-169 
Fort  Leavenworth 
Leavenworth  KS  66027- 
Landholding  Agency:  Army 
Property  Number:  21199830316 
Status:  Unutilized 
Comment:  87  sq.  ft.,  most  recent  use — 

storage,  off-site  use  only 
Bldg.  P-164 
Fort  Leavenworth 
Leavenworth  KS  66027- 
Landholding  Agency:  Army 
Property  Number:  21199830317 
Status:  Unutilized 
Comment:  145  sq.  ft.,  most  recent  use — 

storage,  off-site  use  only 

Bldg.  P-171 
Fort  Leavenworth 
Le!ivenworth  KS  66027- 
Landholding  Agency:  Army 
Property  Number:  21199830318 
Status:  Unutilized 
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Comment:  144Jsq.  ft.,  most  recent  use — 

storage,  off-^ite  use  only 
Bldg.  P-172 
Fort  Leavenwqrth 
Leavenworth  KS  66027- 
Landholding  4gency:  Anny 
Property  Number:  21199830319 
Status:  Unutilized 
Comment:  87  aq.  ft.,  most  recent  use — 

storage,  off-ite  use  only 
Bldgs.  P-173,P-174 
Fort  Leavenworth 
Leavenworth  KS  66027- 
Landholding  Agency:  Army 
Property  Num^r:  21199830320 
Status:  Unutilised 
Comment:  12o|sq.  ft.,  most  recent  use — 

storage,  off-s|te  use  only 
Bldg.  P-243      I 
Fort  Leavenwcfth 
Leavenworth  J^S  66027- 
Landholding  Agency:  Army 
Property  Num^r:  21199830321 
Status:  Unutiliked 
Comment:  242  Isq.  ft.,  most  recent  use — 

industrial,  off-site  use  only 
Bldg.  P-146 
Fort  Leavenworth 
Leavenworth  do:  KS  66027- 
Landholding  Aigency:  Army 
Property  Nvunter:  21199920198 
Status:  Unutili;:ed 
Comment:  196  sq.  ft.,  most  recent  use — 

utility,  off-sil  e  use  only 
Bldg.  P-149 
Fort  Leavenwo  -th 
Leavenworth  C  o:  KS  66027- 
Landholding  A  jency:  Army 
Property  Numt  er:  21199920199 
Status:  Unutili;:ed 
Conunent:  76  &}.  ft.,  most  recent  use — 

utility,  off-sil  e  use  only 
Bldg.  P-150 
Fort  Leavenwo  Ih 
Leavenworth  C  a:  KS  66027- 
Landholding  A  ?ency:  Army 
Property  Number:  21199920200 
Status:  Unutili::ed 
Comment:  96  sij.  ft.,  most  recent  use — 

utility,  off-sil  e  use  only 
Bldg.  P-162 
Fort  Leavenwo  th 
Leavenworth  Cd:  KS  66027- 
Landholding  A  jency:  Army 
Property  Number:  21199920201 
Status:  Unutili;  ;ed 
Comment:  81  sij.  ft.,  most  recent  use — 

utility,  off-sil  B  use  only 
Bldg.  P-242 
Fort  Leavenwoi  th 
Leavenworth  C  a:  KS  66027- 
Landholding  A  jency:  Army 
Property  Numb  Br:  21199920202 
Status:  Unutilij  ed 
Comment:  468(  sq.  ft.,  most  recent 

use — storage,  off-site  use  only 
Bldg.  T-71 


Fort  Leavenworth 

Leavenworth  Co:  KS  66027- 

Landholding  Agency:  Army 

Property  Number:  21199930139 

Status:  Unutilized 

Comment:  180  sq.  ft.,  most  recent  use — 

storage,  off-site  use  only 
Bldg.  P-75 
Fort  Leavenworth 
Leavenworth  Co:  KS  66027- 
Landholding  Agency:  Army 
Property  Number:  21199930140 
Status:  Unutilized 
Comment:  12,129  sq.  ft.,  most  recent 

use — storage,  off-site  use  only 
Bldg.  P-76 
Fort  Leavenworth 
Leavenworth  Co:  KS  66027- 
Landholding  Agency:  Army 
Property  Number:  21199930141 
Status:  Unutilized 
Comment:  180  sq.  ft.,  most  recent  use — 

storage,  off-site  use  only 
Bldgs.  P-26,  P-97 
Fort  Leavenworth 
Leavenworth  Co:  KS  66027- 
Landholding  Agency:  Army 
Property  Number:  21199930142 
Status:  Unutilized 
Comment:  84  sq.  ft.,  most  recent  use — 

utility,  off-site  use  only 
Bldgs.  P-110,  P-114,  P-115 
Fort  Leavenworth 
Leavenworth  Co:  KS  66027- 
Landholding  Agency:  Army 
Property  Number:  21199930143 
Status:  Unutilized 
Comment:  85-92  sq.  ft.,  most  recent 

use — utility,  off-site  use  only 
Bldg.  P-118 
Fort  Leavenworth 
Leavenworth  Co:  KS  66027- 
Landholding  Agency:  Army 
Property  Number:  21199930144 
Status:  Unutilized 
Comment:  117  sq.  ft.,  most  recent  use — 

storage,  off-site  use  only 
Bldgs.  P-160,  P-161,  P-165 
Fort  Leavenworth 
Leavenworth  Co:  KS  66027- 
Landholding  Agency:  Army 
Property  Number:  21199930145 
Status:  Unutilized 
Comment:  86-88  sq.  ft.,  most  recent 

use — utility,  off-site  use  only 
Bldg.  P-223 
Fort  Leavenworth 
Leavenworth  Co:  KS  66027- 
Landholding  Agency:  Army 
Property  Number:  21199930146 
Status:  Unutilized 
Comment:  7,174  sq.  ft.,  most  recent 

use — storage,  off-site  use  only 
Bldg.  T-236 
Fort  Leavenworth 
Leavenworth  Co:  KS  66027- 
Landholding  Agency:  Army 


Property  Number:  21199930147 

Status:  Unutilized 

Comment:  4563  sq.  ft.,  most  recent 

use — storage,  off-site  use  only 
Bldg.  P-241 
Fort  Leavenworth 
Leavenworth  Co:  KS  66027- 
Landholding  Agency:  Army 
Property  Number:  21199930148 
Status:  Unutilized 
Comment:  5920  sq.  ft.,  most  recent 

use — storage,  off-site  use  only 
Bldg.  T-257 
Fort  Leavenworth 
Leavenworth  Co:  KS  66027- 
Landholding  Agency:  Army 
Property  Number:  21199930149 
Status:  Unutilized 
Comment:  5920  sq.  ft.,  most  recent 

use — storage,  off-site  use  only 
Bldg.  P-309 
Fort  Leavenworth 
Leavenworth  Co:  KS  66027- 
Landholding  Agency:  Army 
Property  Niunber:  21199930150 
Status:  Unutilized 
Comment:  71  sq.  ft.,  most  recent  use — 

storage,  off-site  use  only 
Bldg.  T347 
Fort  Riley 

Ft.  Riley  Co:  Manhatten  KS  66442- 
Landholding  Agency:  Army 
Property  Number:  21199940012 
Status:  Unutilized 
Comment:  2888  sq.  ft.,  most  recent 

use — storage,  off-site  use  only 

Louisiana 

Bldg.  8405,  Fort  Polk 
Ft.  Polk  Co:  Vernon  Parish  LA  71459- 
Landholding  Agency:  Army 
Property  Number:  21199640524 
Status:  Underutilized 
Comment:  1029  sq.  ft.,  most  recent 
use — office 

Bldg.  8407,  Fort  Polk 

Ft.  Polk  Co:  Vernon  Parish  LA  71459- 

Landholding  Agency:  Army 

Property  Nxmiber:  21199640525 

Status:  Underutilized 

Comment:  2055  sq.  ft.,  most  recent 

use — admin. 
Bldg.  8408,  Fort  Polk 
Ft.  Polk  Co:  Vernon  Parish  LA  71459- 
Landholding  Agency:  Army 
Property  Number:  21199640526 
Status:  Underutilized 
Comment:  2055  sq.  ft.,  most  recent 

use — admin. 

Bldg.  8414,  Fort  Polk 

Ft.  Polk  Co:  Vernon  Parish  LA  71459- 

Landholding  Agency:  Army 

Property  Number:  21199640527 

Status:  Underutilized 

Comment:  4172  sq.  ft.,  most  recent 

use — barracks 
Bldg.  8423,  Fort  Polk 
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Ft.  Polk  Co:  Vemon  Parish  LA  71459- 
Landholding  Agency:  Anny 
Property  Number:  21199640528 
Status:  Underutilized 
Comment:  4172  sq.  ft.,  most  recent 

use — barracks 
Bldg.  8424,  Fort  Polk 
Ft.  Polk  Co:  Vemon  Parish  LA  71459- 
Landholding  Agency:  Army 
Property  Number:  21199640529 
Status:  Underutilized 
Comment:  4172  sq.  ft.,  most  recent 

use — ^barracks 
Bldg.  8426,  Fort  Polk 
Ft.  Polk  Co:  Vemon  Parish  LA  71459- 
Landholding  Agency:  Army 
Property  Number:  21199640530 
Status:  Underutilized 
Comment:  4172  sq.  ft.,  most  recent 

use — ^barracks 
Bldg.  8427,  Fort  Polk 
Ft.  Polk  Co:  Vemon  Parish  LA  71459- 
Landholding  Agency:  Army 
Property  Number:  21199640531 
Status:  Underutilized 
Comment:  4172  sq.  ft.,  most  recent 

use — barracks 
Bldg.  8428,  Fort  Polk 
Ft.  Polk  Co:  Vemon  Parish  LA  71459- 
Landholding  Agency:  Army 
Property  Niunber:  21199640532 
Status;  Underutilized 
Comment:  4172  sq.  ft.,  most  recent 

use — barracks 
Bldg.  8429,  Fort  Polk 
Ft.  Polk  Co:  Vemon  Parish  LA  71459- 
Landholding  Agency:  Army 
Property  Niunber:  21199640533 
Status:  Underutilized 
Comment:  4172  sq.  ft.,  most  recent 

use — ^beirracks 
Bldg.  8430,  Fort  Polk 
Ft.  Polk  Co:  Vemon  Parish  LA  71459- 
Landholding  Agency:  Army 
Property  Number:  21199640534 
Status:  Underutilized 
Comment:  4172  sq.  ft.,  most  recent 

use — barracks 
Bldg.  8431,  Fort  Polk 
Ft.  Polk  Co:  Vemon  Parish  LA  71459- 
Landholding  Agency:  Army 
Property  Number:  21199640535 
Status:  Underutilized 
Comment:  4172  sq.  ft.,  most  recent 

use — barracks 
Bldg.  8432.  Fort  Polk 
Ft.  Polk  Co:  Vemon  Parish  LA  71459- 
Landholding  Agency:  Army 
Property  Number:  21199640536 
Status:  Underutilized 
Comment:  4172  sq.  ft.,  most  recent 

use — barracks 
Bldg.  8433,  Fort  Polk 
Ft.  Polk  Co:  Vemon  Parish  LA  71459- 
Landholding  Agency:  Army 
Property  Number:  21199640537 
Status:  Underutilized 


Comment:  4172  sq.  ft.,  most  recent 

use — barracks 
Bldg.  8446,  Fort  Polk 
Ft.  Polk  Co:  Vemon  Parish  LA  71459- 
Landholding  Agency:  Army 
Property  Number:  21199640538 
Status:  Underutilized 
Comment:  2093  sq.  ft.,  most  recent 

use — admin. 
Bldg.  8449,  Fort  Polk 
Ft.  Polk  Co:  Vemon  Parish  LA  71459- 
Landholding  Agency:  Army 
Property  Number:  21199640539 
Status:  Underutilized 
Comment:  2093  sq.  ft.,  most  recent 

use — ofiBce 
Bldg.  8450,  Fort  Polk 
Ft.  Polk  Co:  Vemon  Parish  LA  71459- 
Landholding  Agency:  Army 
Property  Number:  21199640540 
Status:  Underutilized 
Comment:  2093  sq.  ft.,  most  recent 

use — admin. 
Bldg.  8458,  Fort  Polk 
Ft.  Polk  Co:  Vemon  Parish  LA  71459- 
Landholding  Agency:  Army 
Property  Number:  21199640542 
Status:  Underutilized 
Conunent:  4172  sq.  ft.,  most  recent 

use — barracks 
Bldg.  8459.  Fort  Polk 
Ft.  Polk  Co:  Vemon  Parish  LA  71459- 
Landholding  Agency:  Army 
Property  Number:  21199640543 
Status:  Underutilized 
Conunent:  4172  sq.  ft.,  most  recent 

use — ^barracks 
Bldg.  8460,  Fort  Polk 
Ft.  Polk  Co:  Vemon  Parish  LA  71459- 
Landholding  Agency:  Army 
Property  Nxmiber:  21199640544 
Status:  Undemtilized 
Comment:  4172  sq.  ft.,  most  recent 

use — barracks 

Bldg.  8461,  Fort  Polk 

Ft.  Polk  Co:  Vemon  Parish  LA  71459- 

Landholding  Agency:  Army 

Property  Niunber:  21199640545 

Status:  Underutilized 

Comment:  4172  sq.  ft.,  most  recent 

use — barracks 
Bldg.  8462.  Fort  Polk 
Ft.  Polk  Co:  Vemon  Parish  LA  71459- 
Landholding  Agency:  Army 
Property  Number:  21199640546 
Status:  Underutilized 
Comment:  4172  sq.  ft.,  most  recent 

use — ^barracks 
Bldg.  8463.  Fort  Polk 
Ft.  Polk  Co:  Vemon  Parish  LA  71459- 
Landholding  Agency:  Army 
Property  Number:  21199640547 
Status:  Underutilized 
Comment:  4172  sq.  ft.,  most  recent 

use — barracks 
Bldg.  8501.  Fort  Polk 
Ft.  Polk  Co:  Vemon  Parish  LA  71459- 


L.andholding  Agency:  Army 
Property  Number:  21199640548 
Status:  Underutilized 
Comment:  1687  sq.  ft.,  most  recent 

use — office 
Bldg.  8502.  Fort  Polk 
Ft.  Polk  Co:  Vemon  Parish  LA  71459- 
Landholding  Agency:  Army 
Property  Number:  21199640549 
Status:  Underutilized 
Comment:  1029  sq.  ft.,  most  recent 

use — office 
Bldg.  8451,  Fort  Polk 
Ft.  Polk  Co:  Vemon  Parish  LA  71459- 
Landholding  Agency:  Army 
Property  Number:  21199640551 
Status:  Undemtilized 
Comment:  4172  sq.  ft.,  most  recent 

use — barracks 
Bldg.  8542,  Fort  Polk 
Ft.  Polk  Co:  Vemon  Parish  LA  71459- 
Landholding  Agency:  Army 
Property  Number:  21199640552 
Status:  Underutilized 
Comment:  4172  sq.  ft.,  most  recent 

use — barracks 
Bldg.  8543.  Fort  Polk 
Ft.  Polk  Co:  Vemon  Parish  LA  71459- 
Landholding  Agency:  Army 
Property  Number:  21199640553 
Status:  Underutilized 
Comment:  4172  sq.  ft.,  most  recent 

use — barracks 
Bldg.  8544.  Fort  Polk 
Ft.  Polk  Co:  Vemon  Parish  LA  71459- 
Landholding  Agency:  Army 
Property  Number:  21199640554 
Status:  Underutilized 
Comment:  4172  sq.  ft.,  most  recent 

use — barracks 
Bldg.  8545,  Fort  Polk 
Ft.  Polk  Co:  Vemon  Parish  LA  71459- 
Landholding  Agency:  Army 
Property  Number:  21199640555 
Status:  Undemtilized 
Comment:  4172  sq.  ft.,  most  recent 

use — barracks 
Bldg.  8546.  Fort  Polk 
Ft.  Polk  Co:  Vemon  Parish  LA  71459- 
Landholding  Agency:  Army 
Property  Number:  21199640556 
Status:  Undemtilized 
Conunent:  4172  sq.  ft.,  most  recent 

use — barracks 
Bldg.  8547,  Fort  Polk 
Ft.  Polk  Co:  Vemon  Parish  LA  71459- 
Landholding  Agency:  Army 
Property  Number:  21199640557 
Status:  Underutilized 
Comment:  4172  sq.  ft.,  most  recent 

use — barracks 
Bldg.  8548,  Fort  Polk 
Ft.  Polk  Co:  Vemon  Parish  LA  71459- 
Landholding  Agency:  Array 
Property  Number:  21199640558 
Status;  Undemtilized 
Comment:  4172  sq.  ft.,  most  recent 

use — barracks 
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Bldg.  8549,  Fort  Polk 
Ft.  Polk  Co:  V^mon  Parish  LA  71459- 
Landholding  Agency:  Army 
Property  Number:  21199640559 
Status:  Underutilized 
Comment:  41  a2  sq.  ft.,  most  recent 
use — barracl 

Bldg.  4960  A-f 

Fort  Polk 

Ft.  Polk  Co:  Vdmon  Parish  LA  71459- 

Landholding  Agency:  Army 

Property  Numlher:  21199940013 

Status:  Unutilised 

Comment:  4412  sq.  ft.,  most  recent 

use — housing,  off-site  use  only 
Bldg.  5143  A-p 
Fort  Polk 

Ft.  Polk  Co:  V^on  Parish  La  71459- 
Landholding  Agency:  Army 
Property  Number:  21199940014 
Status:  Unutilised 
Comment:  4106  sq.  ft.,  most  recent 

use — housing,  off-site  use  only 
Bldg.  5179  A-F 
Fort  Polk 

Ft.  Polk  Co:  Vernon  Parish  LA  71459- 
Landholding  Agency:  Army 
Property  Niunlner:  21199940015 
Status:  Unutilised 
Comment:  8968  sq.  ft.,  most  recent 

use — housing,  off-site  use  only 
Bldg.  5253  A-p 
Fort  Polk 

Ft.  Polk  Co:  Ve^on  Parish  LA  71459- 
Landholding  Agency:  Army 
Property  Number:  21199940016 
Status:  Unutilized 
Comment:  410©  sq.  ft.,  most  recent 

use — housing,  off-site  use  only 
Bldg.  5846  A-1 : 
Fort  Polk 

Ft.  Polk  Co:  Vemon  Parish  LA  71459- 
Landholding  Agency:  Army 
Property  Numl  »er:  211 9994001 7 
Status:  Unutili  zed 
Comment:  391  )  sq.  ft.,  most  recent 

use — housin ;,  off-site  use  only 
Bldg.  59^03  A-r 
Fort  Polk 

Ft.  Polk  Co:  Vemon  Parish  LA  71459- 
Landholding  i'\gency:  Army 
Property  Number:  21199940018 
Status:  Unutili  ted 
Comment:  571  )  sq.  ft.,  most  recent 

use — housin ;,  off-site  use  only 
Bldg.  5909  A-1 1 
Fort  Polk 

Ft.  Polk  Co:  Vemon  Parish  LA  71459- 
Landholding  i^gency:  Army 
Property  Numl  ler:  2 1 1 999400 1 9 
Status:  Unutili  ted 
Comment:  202  >  sq.  ft.,  most  recent 

use — housin ;,  off-site  use  only 
Bldg.  6169  A-1) 
Fort  Polk 

Ft.  Polk  Co:  Vemon  Parish  La  71459- 
Landholding  A  gency:  Army 


Property  Number:  21199940020 

Status:  Unutilized 

Comment:  2850  sq.  ft.,  most  recent 

use — housing,  off-site  use  only 
Bldg.  6475  A-B 
Fort  Polk 

Ft.  Polk  Co:  Vemon  Parish  LA  71459- 
Landholding  Agency:  Army 
Property  Number:  21199940021 
Status:  Unutilized 
Comment:  5100  sq.  ft.,  most  recent 

use — housing,  off-site  use  only 
Bldg.  6477  A-D 
Fort  Polk 

Ft.  Polk  Co:  Vemon  Parish  LA  71459- 
Landholding  Agency:  Army 
Property  Number:  21199940022 
Status:  Unutilized 
Comment:  5972  sq.  ft.,  most  recent 

use — housing,  off-site  use  only 
Bldg.  6704  A-D 
Fort  Polk 

Ft.  Polk  Co:  Vemon  Parish  LA  71459- 
Landholding  Agency:  Army 
Property  Number:  21199940023 
Status:  Unutilized 
Comment:  5972  sq.  ft.,  most  recent 

use — housing,  off-site  use  only 
Bldg.6810  A-D 
Fort  Polk 

Ft.  Polk  Co:  Vemon  Parish  LA  71459- 
Landholding  Agency:  Army 
Property  Number:  21199940024 
Status:  Unutilized 
Comment:  6193  sq.  ft.,  most  recent 

use — housing,  off-site  use  only 

Maryland 

Bldg.  370 

Fort  Meade 

Ft.  Meade  Co:  Aiuie  Arundel  MD 

20755-5115 
Landholding  Agency:  Army 
Property  Number:  21199730256 
Status:  Unutilized 
Comment:  19,583  sq.  ft.,  most  recent 

use — NCO  club,  possible  asbestos/ 

lead  paint 
Bldg.  2446 

Fort  George  G.  Meade 
Ft.  Meade  Co:  Anne  Arundel  MD 

20755-5115 
Landholding  Agency:  Army 
Property  Number:  21199740305 
Status;  Unutilized 
Comment:  4720  sq.  ft.,  presence  of 

asbestos/lead  paint,  most  recent  use — 

admin.,  off-site  use  only 
Bldg.  2472 

Fort  George  G.  Meade 
Ft.  Meade  Co:  Anne  Arundel  MD 

20755-5115 
Landholding  Agency:  Army 
Property  Number:  21199740306 
Status:  Unutilized 
Comment:  7670  sq.  ft.,  presence  of 

asbestos/lead  paint,  most  recent  use — 

admin.,  off-site  use  only 


Bldg.  4700 

Fort  George  G.  Meade 

Ft.  Meade  Co:  Anne  Arundel  MD 

20755-5115 
Landholding  Agency:  Army 
Property  Number:  21199740309 
Status:  Unutilized 
Comment:  36,619  sq.  ft.,  presence  of 

asbestos/lead  paint,  most  recent  use — 

admin.,  off-site  use  only 

Bldg.  6294 

Fort  Meade 

Ft.  Meade  Co:  Anne  Arundel  MD 

20755-5115 
Landholding  Agency:  Army 
Property  Number:  21199810302 
Status:  Unutilized 
Comment:  4720  sq.  ft.,  needs  rehab, 

presence  of  asbestos/lead  paint,  most 

recent  use — custodial,  off-site  use 

only 
Bldg.  3176 
Fort  Meade 
Ft.  Meade  Co:  Anne  Arundel  MD 

20755-5115 
Landholding  Agency:  Army 
Property  Number:  21199810303 
Status:  Unutilized 
Comment:  7670  sq.  ft.,  needs  rehab, 

presence  of  asbestos/lead  paint,  most 

recent  use — admin.,  off-site  use  only 
Bldg.  E5813 

Aberdeen  Proving  Ground 
Co:  Harford  MD  21005-5001 
Landholding  Agency:  Army 
Property  Number:  21199830326 
Status:  Unutilized 
Comment:  69  sq.  ft.,  presence  of 

asbestos/lead  paint,  most  recent  use — 

storage 
Bldg.  00307 

Aberdeen  Proving  Groimd 
Aberdeen  Co:  Harford  MD  21005- 
Landholding  Agency:  Army 
Property  Number:  21199930152 
Status:  Unutilized 
Comment:  4071  sq.  ft.,  most  recent 

use — admin.,  off-site  use  orJy 
Bldg.  00646 

Aberdeen  Proving  Ground 
Aberdeen  Co:  Harford  MD  21005- 
Landholding  Agency:  Army 
Property  Number:  21199930153 
Status:  Unutilized 
Comment:  880  sq.  ft.,  presence  of 

asbestos/lead  paint,  most  recent  use — 

storage,  off-site  use  only 
Bldg.  OHIO 

Aberdeen  Proving  Groimd 
Aberdeen  Co:  Harford  MD  21005- 
Landholding  Agency:  Army 
Property  Number:  21199930154 
Status:  Unutilized 
Comment:  396  sq.  ft.,  most  recent  use — 

magazine,  off-site  use  only 
Bldg.  01195 
Aberdeen  Proving  Ground 
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Aberdeen  Co:  Harford  MD  21005- 
Landholding  Agency:  Army 
Property  Number:  21199930155 
Status:  Unutilized 
Comment:  120  sq.  ft.,  most  recent  use — 

storage,  off-site  use  only 
Bldg.  E3264 

Aberdeen  Proving  Groimd 
Aberdeen  Co:  Harford  MD  21005- 
Landholding  Agency:  Army 
Property  Number:  21199930156 
Status:  Unutilized 
Comment:  64  sq.  ft.,  most  recent  use — 

access  control  facility,  off-site  use 

only 
Bldg.  E3333 

Aberdeen  Proving  Ground 
Aberdeen  Co:  Harford  MD  21005- 
Landholding  Agency:  Army 
Property  Nimiber:  21199930157 
Status:  Unutilized 
Comment:  64  sq.  ft.,  most  recent  use — 

access  control  fecility,  off-site  use 

only 
Bldgs.  2454-2457 
Fort  George  G.  Meade 
Ft.  Meade  Co:  Anne  Anmdel  MD 

20755-5115 
Landholding  Agency:  Army 
Property  Number:  21199940025 
Status:  Unutilized 
Conunent:  4720  sq.  ft.,  needs  rehab, 

presence  of  asbestos,  most  recent 

use — admin./health  clinics,  off-site 

use  only 
Bldg.  2478 

Fort  George  G.  Meade 
Ft.  Meade  Co:  Anne  Arundel  MD 

20755-5115 
Landholding  Agency:  Army 
Property  Niunber;  21199940026 
Status:  Unutilized 
Comment:  2534  sq.  ft.,  needs  rehab, 

presence  of  asbestos,  most  recent 

use — health  clinic,  off-site  use  only 
Bldg.  2845 

Fort  George  G.  Meade 
Ft.  Meade  Co:  Anne  Arundel  MD 

20755-5115 
Landholding  Agency:  Army 
Property  Number:  21199940027 
Status:  Unutilized 
Conmient:  6104  sq.  ft.,  needs  rehab, 

presence  of  asbestos/lead  paint,  most 

recent  use — admin.,  off-site  use  only 

Missouri 

Bldg.  T599 

Fort  Leoneird  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO 
65473-5000 

Landholding  Agency:  Army 

Property  Niunber:  21199230260 

Status:  Underutilized 

Comment:  18270  sq.  ft.,  1-story, 
presence  of  asbestos,  most  recent 
use — storehouse,  off-site  use  only 

Bldg.  T2171 


Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO 

65473-5000 
Landholding  Agency:  Army 
Property  Number:  21199340212 
Status:  Unutilized 
Comment:  1296  sq.  ft.,  1 -story  wood 

frame,  most  recent  use — 

administrative,  no  handicap  fixtures, 

lead  base  paint,  off-site  use  only 
Bldg.  T6822 
Fort  Leonard  Wood 
Ft.  Leonard  Wood  Co:  Pulaski  MO 

65473-5000 
Landholding  Agency:  Army 
Property  Number:  21199340219 
Status:  Underutilized 
Comment:  4000  sq.  ft.,  1-story  wood 

frame,  most  recent  use — storage,  no 

handicap  fixtures,  off-site  use  only 
Bldg.  T1497 
Fort  Leonard  Wood 
Ft.  Leonard  Wood  Co:  Pulaski  MO 

65473-5000 
Landholding  Agency:  Army 
Property  Number:  21199420441 
Status:  Underutilized 
Comment:  4720  sq.  ft.,  2-story,  presence 

of  lead  base  paint,  most  recent  use — 

admin/gen.  purpose,  off-site  use  only 
Bldg.  T2139 
Fort  Leonard  Wood 
Ft.  Leonard  Wood  Co:  Piilaski  MO 

65473-5000 
Landholding  Agency:  Army 
Property  Number:  21199420446 
Status:  Underutilized 
Comment:  3663  sq.  ft.,  1 -story,  presence 

of  lead  base  paint,  most  recent  use — 

admin/gen.  purpose,  off-site  use  only 
Bldg.  T-2191 
Fort  Leonard  Wood 
Ft.  Leonard  Wood  Co:  Pulaski  MO 

65473-5000 
Landholding  Agency:  Army 
Property  Number:  21199440334 
Status:  Excess 
Comment:  4720  sq.  ft.,  2  story  wood 

fr^me,  off-site  removal  only,  to  be 

vacated  8/95,  lead  based  paint,  most 

recent  use — barracks 
Bldg.  T-2197 
Fort  Leonard  Wood 
Ft.  Leonard  Wood  Co:  Pulaski  MO 

65473-5000 
Landholding  Agency:  Army 
Property  Number:  21199440335 
Status:  Excess 
Comment:  4720  sq.  ft.,  2  story  wood 

frame,  off-site  removal  only,  to  be 

vacated  8/95,  lead  based  paint,  most 

recent  use — ^barracks 
Bldg.  T590 
Fort  Leonard  Wood 
Ft.  Leonard  Wood  Co:  Pulaski  MO 

65473- 
Landholding  Agency:  Army 


Property  Number:  21199510110 

Status:  Excess 

Comment:  3263  sq.  ft.,  1 -story,  wood 
frame,  most  recent  use — admin.,  to  be 
vacated  8/95,  off-site  use  only 

Bldg.  T2385 

Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO 
65473-5000 

Landholding  Agency:  Army 

Property  Number:  21199510115 

Status:  Excess 

Comment:  3158  sq.  ft.,  1-story,  wood 
frame,  most  recent  use — admin.,  to  be 
vacated  8/95,  off-site  use  only 

Bldgs.  T-2340  thru  T2343 

Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO 

65473-5000 
Landholding  Agency:  Army 
Property  Number:  21199710138 
Status:  Underutilized 
Comment:  9267  sq.  ft.  each,  most  recent 

vae — storage/general  purpose 
Bldg.  1226 
Fort  Leonard  Wood 
Ft.  Leonard  Wood  Co:  Pulaski  MO 

65473-5000 
Landholding  Agency:  Army 
Property  Niunber:  21199730275 
Status:  Unutilized 
Comment:  1600  sq.  ft.,  presence  of 

asbestos/lad  paint,  most  recent  use — 

admin.,  off-site  use  only 
Bldg.  1271 
Fort  Leonard  Wood 
Ft.  Leonard  Wood  Co:  Pulaski  MO 

65473-5000 
Landholding  Agency:  Army 
Property  Number:  21199730276 
Status:  Unutilized 
Comment:  2360  sq.  ft.,  presence  of 

asbestos/lead  paint,  most  recent  use — 

storage,  off-site  use  only 
Bldg.  1280 
Fort  Leonard  Wood 
Ft.  Leonard  Wood  Co:  Pulaski  MO 

65473-5000 
Landholding  Agency:  Army 
Property  Number:  21199730277 
Status:  Unutilized 
Comment:  1144  sq.  ft.,  presence  of 

asbestos/lead  paint,  most  recent  use — 

classroom,  off-site  use  only 
Bldg.  1281 
Fort  Leonard  Wood 
Ft.  Leonard  Wood  Co:  Pulaski  MO 

65473-5000 
Landholding  Agency:  Armv 
Property  Number:  21199730278 
Status:  Unutilized 
Comment:  2360  sq.  ft.,  presence  of 

asbestos/lead  paint,  most  recent  use — 

classroom,  off-site  use  only 
Bldg.  1282 
Fort  Leonard  Wood 
Ft.  Leonard  Wood  Co:  Pulaski  MO 

65473-5000 
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Landholding  /  .gency:  Army 
Property  Num  )er:  21199730279 
Status:  Unutilized 
Comment:  4720  sq.  ft.,  presence  of 

asbestos/lead  paint,  most  recent  use — 

barracks,  off^site  use  only 
Bldg.  1283       I 
Fort  Leonard  Wood 
Ft.  Leonard  wiod  Co:  Pulaski  MO 

65473-5000! 
Landholding  4gency:  Army 
Property  Number:  21199730280 
Status:  Unutilized 
Comment:  1296  sq.  ft.,  presence  of 

asbestos/leai  paint,  most  recent  use — 

storage,  off-site  use  only 
Bldg.  1284       j 
Fort  Leonard  VVood 
Ft.  Leonard  W0od  Co:  Pulaski  MO 

65473-5000  I 
Landholding  Agency:  Army 
Property  Number:  21199730281 
Status:  Unutilized 
Comment:  4720  sq.  ft.,  presence  of 

asbestos/lead  paint,  most  recent  use — 

admin.,  off-site  use  only 

Bldg.  1285        I 

Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO 

65473-5000 
Landholding  Agency:  Army 
Property  Numljer:  21199730282 
Status:  Unutiliied 
Comment:  4720  sq.  ft.,  presence  of 

asbestos/leaq  paint,  most  recent  use — 

barracks,  off-lsite  use  only 
Bldg.  1286 
Fort  Leonard  Wood 
Ft.  Leonard  W(iod  Co:  Pulaski  MO 

65473-5000  I 
Landholding  Agency:  Army 
Property  Number:  21199730283 
Status:  Unutilized 
Comment:  1296  sq.  ft.,  presence  of 

asbestos/lead  paint,  most  recent  use — 

admin.,  off-site  use  only 
Bldg.  1287        1 
Fort  Leonard  Wood 
Ft.  Leonard  Wtiod  Co:  Pxdaski  MO 

65473-5000  I 
Landholding  Aeency:  Army 
Property  Numlier:  21199730284 
Status:  Unutilized 
Comment:  4720  sq.  ft.,  presence  of 

asbestos/lead  paint,  most  recent  use — 

barracks,  off-site  use  only 
Bldg.  1288        I 
Fort  Leonard  Wood 
Ft.  Leonard  Wqod  Co:  Pulaski  MO 

65473-5000 
Landholding  Agency:  Army 
Property  Number:  21199730285 
Status:  Unutiliied 
Comment:  236(1  sq.  ft.,  presence  of 

asbestos/leac  paint,  most  recent  use — 

dining  facility,  off-site  use  only 
Bldg.  1289 


Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO 

65473-5000 
Landholding  Agency;  Army 
Property  Number:  21199730286 
Status:  Unutilized 
Comment:  1144  sq.  ft.,  presence  of 

asbestos/lead  paint,  most  recent  use — 

classroom,  off-site  use  only 
Bldg.  430 

Fort  Leonard  Wood 
Ft.  Leonard  Wood  Co:  Pulaski  MO 

65473-5000 
Landholding  Agency:  Army 
Property  Number:  21199810305 
Status:  Unutilized 
Comment:  4100  sq.  ft.,  presence  of 

asbestos/lead  paint,  most  recent  use — 

Red  Cross  facility,  off-site  use  only 
Bldg.  758 

Fort  Leonard  Wood 
Ft.  Leonard  Wood  Co:  Pulaski  MO 

65473-5000 
Landholding  Agency:  Army 
Property  Number:  21199810306 
Status:  Unutilized 
Comment:  2400  sq.  ft.,  presence  of 

asbestos/lead  paint,  most  recent  use — 

classroom,  off-site  use  only 
Bldg.  759 

Fort  Leonard  Wood 
Ft.  Leonard  Wood  Co:  Pulaski  MO 

65473-5000 
Landholding  Agency:  Army 
Property  Number:  21199810307 
Status:  Unutilized 
Comment:  2400  sq.  ft.,  presence  of 

asbestos/lead  paint,  most  recent  use — 

classroom,  off-site  use  only 
Bldg.  760 

Fort  Leonard  Wood 
Ft.  Leonard  Wood  Co:  Pulaski  MO 

65473-5000 
Landholding  Agency:  Army 
Property  Number:  21199810308 
Status:  Unutilized 
Conunent:  2400  sq.  ft.,  presence  of 

asbestos/lead  paint,  off-site  use  only 
Bldgs.  761-766 
Fort  Leonard  Wood 
Ft.  Leonard  Wood  Co:  Pulaski  MO 

65473-5000 
Landholding  Agency:  Army 
Property  Niunber:  21199810309 
Status:  Unutilized 
Comment:  2400  sq.  ft.,  presence  of 

asbestos/lead  paint,  most  recent  use — 

classroom,  off-site  use  only 
Bldg.  1650 
Fort  Leonard  Wood 
Ft.  Leonard  Wood  Co:  Pulaski  MO 

65473-5000 
Landholding  Agency:  Army 
Property  Number:  21199810311 
Status:  Unutilized 
Comment:  1676  sq.  ft.,  presence  of 

asbestos/lead  paint,  most  recent  use — 

union  hall,  off-site  use  only 


Bldg.  2111 

Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO 

65473-5000 
Landholding  Agency:  Army 
Property  Number:  21199810312 
Status:  Unutilized 
Comment:  1600  sq.  ft.,  presence  of 

asbestos/lead  paint,  most  recent  use — 

union  hall,  off-site  use  only 
Bldg.  2170 
Fort  Leonard  Wood 
Ft.  Leonard  Wood  Co:  Pulaski  MO 

65473-5000 
Landholding  Agency:  Army 
Property  Number:  21199810313 
Status:  Unutilized 
Comment:  1296  sq.  ft.,  presence  of 

asbestos/lead  paint,  most  recent  use — 

admin.,  off-site  use  only 
Bldg.  2204 
Fort  Leonard  Wood 
Ft.  Leonard  Wood  Co:  Pulaski  MO 

65473-5000 
Landholding  Agency:  Army 
Property  Number:  21199810315 
Status:  Unutilized 
Comment:  3525  sq.  ft.,  presence  of 

asbestos/lead  paint,  most  recent  use — 

admin.,  off-site  use  only 
Bldg.  2225 
Fort  Leonard  Wood 
Ft.  Leonard  Wood  Co:  Pulaski  MO 

65473-5000 
Landholding  Agency:  Army 
Property  Number:  21199810316 
Status:  Unutilized 
Comment:  820  sq.  ft.,  presence  of  lead 

pcunt,  most  recent  use — storage,  off- 
site  use  only 
Bldg.  2271 
Fort  Leonard  Wood 
Ft.  Leonard  Wood  Co:  Pulaski  MO 

65473-5000 
Landholding  Agency:  Army 
Property  Number:  21199810317 
Status:  Unutilized 
Comment:  256  sq.  ft.,  presence  of  lead 

paint,  most  recent  use — storage,  off- 
site  use  only 
Bldg.  2275 
Fort  Leonard  Wood 
Ft.  Leonard  Wood  Co:  Pulaski  MO 

65473-5000 
Landholding  Agency:  Army 
Property  Number:  21199810318 
Status:  Unutilized 
Comment:  225  sq.  ft.,  presence  of  lead 

paint,  most  recent  use — storage,  off- 
site  use  only 
Bldg.  2291 
Fort  Leonard  Wood 
Ft.  Leonard  Wood  Co:  Pulaski  MO 

65473-5000 
Landholding  Agency:  Army 
Property  Number:  21199810319 
Status:  Unutilized 
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Comment:  510  sq.  ft.,  presence  of  lead 
paint,  most  recent  use — storage,  off- 
site  use  only 

Bldg.  2318 

Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO 
65473-5000 

Landholding  Agency:  Army 

Property  Number:  21199810322 

Status:  Unutilized 

Comment:  9267  sq.  ft.,  presence  of 
asbestos/lead  paint,  most  recent  use — 
storage,  off-site  use  only 

Bldg.  2579 

Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO 
65473-5000 

Landholding  Agency:  Army 

Property  Number:  21199810325 

Status:  Unutilized 

Comment:  176  sq.  ft.,  presence  of 
asbestos/lead  paint,  most  recent  use — 
storage,  off-site  use  only 

Bldg.  2580 

Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO 

65473-5000 
Landholding  Agency:  Army 
Property  Number:  21199810326 
Status:  Unutilized 
Comment:  200  sq.  ft.,  presence  of 

asbestos/lead  paint,  most  recent  use — 

generator  plant,  off-site  use  only 
Bldg.  4199 
Fort  Leonard  Wood 
Ft.  Leonard  Wood  Co:  Pulaski  MO 

65473-5000 
Landholding  Agency:  Army 
Property  Number:  21199810327 
Status:  Unutilized 
Comment:  2400  sq.  ft.,  presence  of 

asbestos/lead  paint,  most  recent  use — 

storage,  off-site  use  only 
Bldg.  386 

Fort  Leonard  Wood 
Ft.  Leonard  Wood  Co:  Pulaski  MO 

65473-5000 
Landholding  Agency:  Army 
Property  Number:  21199820163 
Status:  Unutilized 
Comment:  4902  sq.  ft.,  presence  of 

asbestos/lead  paint,  most  recent  use — 

fire  station,  off-site  use  only 
Bldg.  401 

Fort  Leonard  Wood 
Ft.  Leonard  Wood  Co:  Pulaski  MO 

65473-5000 
Landholding  Agency:  Army 
Property  Number:  21199820164 
Status:  Unutilized 
Conunent:  9567  sq.  ft.,  presence  of 

asbestos/lead  paint,  most  recent  use — 

admin.,  off-site  use  only 
Bldg.  856 

Fort  Leonard  Wood 
Ft.  Leonard  Wood  Co:  Pulaski  MO 

65473-5000 


Landholding  Agency:  Army 
Property  Number:  21199820166 
Status:  Unutilized 
Comment:  2400  sq.  ft.,  presence  of 

asbestos/lead  paint,  most  recent  use — 

storage,  off-site  use  only 
Bldg.  859 

Fort  Leonard  Wood 
Ft.  Leonard  Wood  Co:  Pulaski  MO 

65473-5000 
Landholding  Agency:  Army 
Property  Number:  21199820167 
Status:  Unutilized 
Comment:  2400  sq.  ft.,  presence  of 

asbestos/lead  paint,  most  recent  use — 

storage,  off-site  use  only 

Bldg.  1242 

Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO 

65473-5000 
Landholding  Agency:  Army 
Property  Number:  21199820168 
Status:  Unutilized 
Comment:  260  sq.  ft.,  presence  of 

asbestos/lead  paint,  most  recent  use — 

storage,  off-site  use  only 
Bldg.  1265 
Fort  Leonard  Wood 
Ft.  Leonard  Wood  Co:  Pulaski  MO 

65473-5000 
Landholding  Agency:  Army 
Property  Number:  21199820169 
Status:  Unutilized 
Comment:  2360  sq.  ft.,  presence  of 

asbestos/lead  paint,  most  recent  use — 

storage,  off-site  use  only 
Bldg.  1267 
Fort  Leonard  Wood 
Ft.  Leonard  Wood  Co:  Pulaski  MO 

65473-5000 
Landholding  Agency:  Army 
Property  Number:  21199820170 
Status:  Unutilized 
Comment:  1144  sq.  ft.,  presence  of 

asbestos/lead  paint,  most  recent  use — 

admin.,  off-site  use  only 

Bldg.  1272 

Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO 

65473-5000 
Landholding  Agency:  Army 
Property  Number:  21199820171 
Status:  Unutilized 
Comment:  1144  sq.  ft.,  presence  of 

asbestos/lead  paint,  most  recent  use — 

admin.,  off-site  use  only 
Bldg.  1277 
Fort  Leonard  Wood 
Ft.  Leonard  Wood  Co:  Pulaski  MO 

65473-5000 
Landholding  Agency:  Army 
Property  Number:  21199820172 
Status:  Unutilized 
Comment:  1144  sq.  ft.,  presence  of 

asbestos/lead  paint,  most  recent  use — 

admin.,  off-site  use  only 
Bldgs.  2142.  2145,  2151-2153 


Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO 

65473-5000 
Landholding  Agency:  Army 
Property  Number:  21199820174 
Status:  Unutilized 
Comment:  4720  sq.  ft.,  presence  of 

asbestos/lead  paint,  most  recent  use — 

barracks,  off-site  use  only 
Bldg.  2150 
Fort  Leonard  Wood 
Ft.  Leonard  Wood  Co:  Pulaski  MO 

65473-5000 
Landholding  Agency:  Army 
Property  Nimiber:  21199820175 
Status:  Unutilized 
Comment:  2892  sq.  ft.,  presence  of 

asbestos/lead  paint,  most  recent  use — 

dayroom,  off-site  use  only 
Bldg.  2155 
Fort  Leonard  Wood 
Ft.  Leonard  Wood  Co:  Pulaski  MO 

65473-5000 
Landholding  Agency:  Army 
Property  Number:  21199820176 
Status:  Unutilized 
Comment:  1296  sq.  ft.,  presence  of 

asbestos/lead  paint,  most  recent  use — 

admin.,  off-site  use  only 
Bldgs.  2156,  2157,  2163,  2164 
Fort  Leonard  Wood 
Ft.  Leonard  Wood  Co:  Pulaski  MO 

65473-5000 
Landholding  Agency:  Army 
Property  Number:  21199820177 
Status:  Unutilized 
Comment:  4720  sq.  ft.,  presence  of 

asbestos/lead  paint,  most  recent  use — 

barracks,  off-site  use  only 

Bldg.  2165 

Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO 

65473-5000 
Landholding  Agency:  Army 
Property  Number:  21199820178 
Status:  Unutilized 
Conunent:  2892  sq.  ft.,  presence  of 

asbestos/lead  paint,  most  recent  use — 

dayroom,  off-site  use  only 
Bldg.  2167 
Fort  Leonard  Wood 
Ft.  Leonard  Wood  Co:  Pulaski  MO 

65473-5000 
Landholding  Agency:  Army 
Property  Number:  21199820179 
Status:  Unutilized 
Comment:  1296  sq.  ft.,  presence  of 

asbestos/lead  paint,  most  recent  use — 

admin.,  off-site  use  only 
Bldgs.  2169,  2181,  2182.  2183 
Fort  Leonard  Wood 
Ft.  Leonard  Wood  Co:  Pulaski  MO 

65473-5000 
Landholding  Agency:  Army 
Property  Number:  21199820180 
Status:  Unutilized 
Comment:  4720  sq.  ft.,  presence  of 

asbestos/lead  paint,  most  recent  use — 

barracks,  off-site  use  only 
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Bldg.  2186 

Fort  Leonard jWood 

Ft.  Leonard  Wood  Co:  Pulaski  MO 

65473-500i 
Landholding  Kgency:  Army 
Property  Nuniber:  21199820181 
Status:  Unutilized 
Conunent:  12^6  sq.  ft.,  presence  of 

asbestos/letd  paint,  most  recent  use — 

admin.,  off4site  use  only 

Bldg.  2187      I 

Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO 

65473-5000 
Landiiolding  Agency:  Army 
Property  Number:  21199820182 
Status:  Unutilized 
Comment:  2802  sq.  ft.,  presence  of 

asbestos/le^d  paint,  most  recent  use — 

dayroom,  off-site  use  only 
Bldgs.  2192,  2196,  2198 
Fort  Leonard  Wood 
Ft.  Leonard  Vyood  Co:  Pulaski  MO 

65473-5000 
Landholding  Agency:  Army 
Property  Number:  21199820183 
Status:  Unutitzed 
Comment:  4720  sq.  ft.,  presence  of 

asbestos/lead  paint,  most  recent  use — 

barracks,  off-site  use  only 
Bldgs.  2304,  2006 
Fort  Leonard  Wood 
Ft.  Leonard  Wood  Co:  Pulaski  MO 

65473-5000 
Landholding  ^gency:  Army 

er:  21199820184 
zed 
5  sq.  ft.,  presence  of 

paint,  most  recent  use — 
ite  use  only 


Property  N 
Status:  Unuti 
Comment:  16 
asbestos/la 
storage,  off 
Bldg.  12651 
Fort  Leonard 
Ft.  Leonard 


ood 
lood  Co:  Pulaski  MO 


65473-500C 
Landholding  Agency:  Army 
Property  Number:  21199820186 
Status:  Unutilized 
Comment:  240  sq.  ft.,  presence  of  lead 

paint,  off-sije  use  only 
Bldg.  1448 


Fort  Leonard 


Ft.  Leonard  Wood  Co:  Pulaski  MO 

65473-500C 
Landholding 
Property  Number 
Status:  Unutil 
Comment:  8430 

asbestos/lead 

training,  off 
Bldg.  2210 
Fort  Leonard 
Ft.  Leonard  Wfood 


i  igency:  Army 

21199830327 
zed 
sq.  ft.,  presence  of 
paint,  most  recent  use — 
site  use  only 


Wood 

Co:  Pulaski  MO 


65473-500C 
Landholding 
Property  Numljer 
Status:  Unuti 
Comment:  80{ 
of  asbestos/ 
use — storagi  i 


food 


I  Igency:  Army 

21199830328 
I  zed 
sq.  ft.,  concrete,  presence 
ead  paint,  most  recent 
off-site  use  only 


Bldg.  2270 

Fort  Leonard  Wood 

Co:  Pulaski  MO  65473-5000 

Landholding  Agency:  Army 

Property  Number:  21199830329 

Status:  Unutilized 

Comment:  256  sq.  ft.,  concrete,  presence 
of  asbestos/lead  paint,  most  recent 
use — storage,  off-site  use  only 

Bldg.  6036 

Fort  Leonard  Wood 

Pulaski  Co:  MO  65473-8994 

Landholding  Agency:  Army 

Property  Number:  21199910101 

Status:  Underutilized 

Conunent:  240  sq.  ft.,  off-site  use  only 

Bldg.  9110 

Fort  Leonard  Wood 

Pulaski  Co:  MO  65473-8994 

Landholding  Agency:  Army 

Property  Number:  21199910108 

Status:  Underutilized 

Comment:  6498  sq.  ft.,  presence  of 
asbestos/lead  paint,  most  recent  use — 
family  quarters,  off-site  use  only 

Bldgs.  9113,9115,9117 

Fort  Leonard  Wood 

Pulaski  Co:  MO  65473-8994 

Landholding  Agency:  Army 

Property  Number:  21199910109 

Status:  Underutilized 

Comment:  4332  sq.  ft.,  presence  of 
asbestos/lead  paint,  most  recent  use — 
family  quarters,  off-site  use  only 

Bldg.  493 

Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO 
65473- 

Landholding  Agency:  Army 

Property  Niunber:  21199930158 

Status:  Unutilized 

Comment:  26,936  sq.  ft.,  concrete, 
presence  of  asbestos.'lead  paint,  most 
recent  use — store,  off-site  use  only 

New  Jersey 

Bldg.  22 

Armament  R&D  Engineering  Center 

Picatinny  Arsenal  Co:  Morris  NJ  07806- 
5000 

Landholding  Agency:  Army 

Property  Number:  21199740311 

Status:  Unutilized 

Comment:  4220  sq.  ft.,  needs  rehab, 
most  recent  use — machine  shop,  off- 
site  use  only 

Bldg.  178 

Armament  R&D  Engineering  Center 

Picatinny  Arsenal  Co:  Morris  NJ  07806- 
5000 

Landholding  Agency:  Army 

Property  Number:  21199740312 

Status:  Unutilized 

Comment:  2067  sq.  ft.,  most  recent 
use — research,  off-site  use  only 

Bldg.  642 

Armament  R&D  Engineering  Center 

Picatinny  Arsenal  Co:  Morris  NJ  07806- 
5000 


Landholding  Agency:  Army 
Property  Number:  21199740314 
Status:  Unutilized 
Comment:  280  sq.  ft.,  most  recent  use — 

explosives  testing,  off-site  use  only 
Bldg.  732 

Armament  R&D  Engineering  Center 
Picatinny  Arsenal  Co:  Morris  NJ  07806- 

5000 
Landholding  Agency:  Army 
Property  Number:  21199740315 
Status:  Unutilized 
Comment:  9077  sq.  ft.,  needs  rehab, 

most  recent  use — storage,  off-site  use 

only 
Bldg.  1604 

Armament  R&D  Engineering  Center 
Picatinny  Arsenal  Co:  Morris  NJ  07806- 

5000 
Landholding  Agency:  Army 
Property  Number:  21199740321 
Status:  Unutilized 
Comment:  8519  sq.  ft.,  most  recent 

use — loading  facility,  off-site  use  only 
Bldg.  3117 

Armament  R&D  Engineering  Center 
Picatinny  Arsenal  Co:  Morris  NJ  07806- 

5000 
Landholding  Agency:  Army 
Property  Number:  21199740322 
Status:  Unutilized 
Comment:  100  sq.  ft.,  most  recent  use — 

sentry  station,  off-site  use  only 
Bldg.  3201 

Armament  R&D  Engineering  Center 
Picatinny  Arsenal  Co:  Morris  NJ  07806- 

5000 
Landholding  Agency:  Army 
Property  Number:  21199740324 
Status:  Unutilized 
Conament:  1360  sq.  ft.,  most  recent 

use — water  treatment  plant,  off-site 

use  only 
Bldg.  3202 

Armament  R&D  Engineering  Center 
Picatinny  Arsenal  Co:  Morris  NJ  07806- 

5000 
Landholding  Agency:  Army 
Property  Number:  21199740325 
Status:  Unutilized 
Comment:  96  sq  ft.,  most  recent  use — 

snack  bar,  off-site  use  only 
Bldg.  3219 

Armament  R&D  Engineering  Center 
Picatinny  Arsenal  Co:  Morris  NJ  07806- 

5000 
Landholding  Agency:  Army 
Property  Number:  21199740326 
Status:  Unutilized 
Comment:  288  sq.  ft.,  most  recent  use — 

snack  bar,  off-site  use  only 

New  Mexico 

68  Housing  Units 

White  Sands  Missile  Remge 

White  Sands  Co:  Dona  Ana  NM  88002- 

Landholding  Agency:  Army 
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Property  Number:  21199940028 

Status:  Unutilized 

Comment:  1269  sq.  ft.  ea.,  needs  major 
repair,  presence  of  asbestos,  most 
recent  use — housing,  off-site  use  only 

Facility  11230 

White  Sands  Missile  Range 

White  Sands  Co:  Dona  Ana  NM  88002- 

Landholding  Agency:  Army 

Property  Number:  21199940029 

Status:  Unutilized 

Comment:  1620  sq.  ft.,  needs  major 
repair,  presence,  of  asbestos,  most 
recent  use — housing  unit,  off-site  use 
only 

3  Facilities 

White  Sands  Missile  Range 

#00651,00637,00716 

White  Sands  Co:  Dona  Ana  NM  88002- 

Landholding  Agency:  Army 

Property  Number:  21199940030 

Status:  Unutilized 

Comment:  1509  sq.  ft.  ea.,  needs  major 
repair,  presence  of  asbestos,  most 
recent  use — housing  imits,  off-site  use 
only 

17  Garages 

White  Sands  Missile  Range 

White  Sands  Co:  Dona  Ana  NM  88002- 

Landholding  Agency:  Army 

Property  Number:  21199940031 

Status:  Unutilized 

Comment:  598  sq.  ft.,  needs  major 
repair,  presence  of  asbestos,  most 
recent  use — garages,  off-site  use  only 

37  Garages 

White  Sands  Missile  Range 

White  Sands  Co:  Dona  Ana  NM  88002- 

Landholding  Agency:  Army 

Property  Number:  21199940032 

Status:  Unutilized 

Comment:  312  sq.  ft.,  needs  major 
repair,  presence  of  asbestos,  most 
recent  use — garages,  off-site  use  only 

New  York 

Bldg.  T-35 

Fort  Drum 

Co:  Jefferson  NY  13602- 

Landholding  Agency:  Army 

Property  Number:  21199840143 

Status:  Unutilized 

Conunent:  1296  sq.  ft.,  most  recent 

use — admin.,  off-site  use  only 
Bldg.  S-149 
Fort  Drum 

Co:  Jefferson  NY  13602- 
Landholding  Agency:  Army 
Property  Nxmiber:  21199840144 
Status:  Unutilized 
Comment:  2488  sq.  ft.,  most  recent 

use — admin.,  off-site  use  only 
Bldg.  T-250 
Fort  Drum 

Co:  Jefferson  NY  13602- 
Landholding  Agency:  Army 
Property  Number:  21199840145 
Status:  Unutilized 


Comment:  2360  sq.  ft.,  most  recent 
use — storage,  off-site  use  only 

Bldg.  T-254 

Fort  Dnmi 

Co:  Jefferson  NY  13602- 

Landholding  Agency:  Army 

Property  Number:  21199840146 

Status:  Unutilized 

Comment:  4720  sq.  ft.,  most  recent 
use — ^barracks,  off-site  use  only 

Bldg.  T-260 

Fort  Drum 

Co:  Jefferson  NY  13602- 

Landholding  Agency:  Army 

Property  Nmnber:  21199840147 

Status:  Unutilized 

Comment:  2371  sq.  ft.,  most  recent 

use — HQ  bldg.,  off-site  use  only 
Bldg.  T-261 
Fort  Drum 

Co:  Jefferson  NY  13602- 
Landholding  Agency:  Army 
Property  Number:  21199840148 
Status:  Unutilized 
Comment:  1144  sq.  ft.,  most  recent 

use — HQbldg.,  off-site  use  only 
Bldg.  T-262 
Fort  Drum 

Co:  Jefferson  NY  13602- 
Landholding  Agency:  Army 
Property  Number:  21199840149 
Status:  Unutilized 
Comment:  1144  sq.  ft.,  most  recent 

use — HQ  bldg.,  off-site  use  only 
Bldg.  T-340 
Fort  Drum 

Co:  Jefferson  NY  13602- 
Landholding  Agency:  Army 
Property  Number:  21199840150 
Status:  Unutilized 
Comment:  2360  sq.  ft.,  most  recent 

use — storage,  off-site  use  only 
Bldg.  T-392 
Fort  Drum 

Co:  Jefferson  NY  13602- 
Landholding  Agency:  Army 
Property  Number:  21199840151 
Status:  Unutilized 
Comment:  2740  sq.  ft.,  most  recent 

use — storage,  off-site  use  only 

Bldg.  T-413 

Fort  Drum 

Co:  Jefferson  NY  13602- 

Landholding  Agency:  Army 

Property  Number:  21199840152 

Status:  Unutilized 

Comment:  3663  sq.  ft.,  most  recent 

use — admin.,  off-site  use  only 
Bldg.  T-415 
Fort  Drum 

Co:  Jefferson  NY  13602- 
Landholding  Agency:  Army 
Property  Number:  21199840153 
Status:  Unutilized 
Comment:  1676  sq.  ft.,  most  recent 

use — HQbldg.,  off-site  use  only 
Bldg.  T-530 


Fort  Dnmi 

Co:  Jefferson  NY  13602- 

Landholding  Agency:  Army 

Property  Number:  21199840154 

Status:  Unutilized 

Conmient:  2588  sq.  ft.,  most  recent 

use — HQ  bldg. ,  off-site  use  only 
Bldg.  T-840 
Fort  Drum 

Co:  Jefferson  NY  13602- 
Landholding  Agency:  Army 
Property  Number:  21199840155 
Status:  Unutilized 
Comment:  2803  sq.  ft.,  most  recent 

use — dining,  off-site  use  only 

Bldg.  T-892 

Fort  Drum 

Co:  Jefferson  NY  13602- 

Landholding  Agency:  Army 

Property  Number:  21199840156 

Status:  Unutilized 

Comment:  2740  sq.  ft.,  most  recent 

use — HQ  bldg.,  off-site  use  only 
Bldg.  T-991 
Fort  Dnun 

Co:  Jefferson  NY  13602- 
Landholding  Agency:  Army 
Property  Nimiber:  21199840157 
Status:  Unutilized 
Comment:  2740  sq.  ft.,  most  recent 

use — HQ  bldg.,  off-site  use  only 

Bldg.  P-996 

Fort  Drum 

Co:  Jefferson  NY  13602- 

Landholding  Agency:  Army 

Property  Number:  21199840158 

Status:  Unutilized 

Comment:  9602  sq.  ft.,  most  recent 

use — storage,  off-site  use  only 
Bldg.  S-998 
Fort  Drum 

Co:  Jefferson  NY  13602- 
Landholding  Agency:  Army 
Property  Number:  21199840159 
Status:  Unutilized 
Comment:  1432  sq.  ft.,  most  recent 

use — storage,  off-site  use  only 
Bldg.  T-2159 
Fort  Drum 

Co:  Jefferson  NY  13602- 
Landholding  Agency:  Army 
Property  Number:  21199840160 
Status:  Unutilized 

Comment:  1948  sq.  ft.,  off-site  use  only 
Bldg.  T-2339 
Fort  Drum 

Co:  Jefferson  NY  13602- 
Landholding  Agency:  Army 
Property  Nimiber:  21199840163 
Status:  Unutilized 
Comment:  2027  sq.  ft.,  most  recent 

use — museum,  off-site  use  only 

Bldg.  P-2415 

Fort  Drum 

Co:  Jefferson  NY  1 3602- 

Landholding  Agency:  Army 

Property  Number:  21199840164 
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Status:  Unutili  zed 


sq.  ft.,  most  recent  use — 
jff-site  use  only 


Comment:  214 

incinerator, 
Bldg.  P-21572 
Fort  Drum 

Co:  Jefferson  MY  13602- 
Landholding  /  gency:  Army 
Property  Number:  21199840167 
Status:  Unutilized 
Comment:  240  sq.  ft.,  most  recent  use — 

bunker,  off-a  ite  use  only 
Bldg.  P-87 
Fort  Drum 

Ft.  Drum  Co:  Jefferson  NY  13602- 
Landholding  A  gency:  Army 
Property  Numlier:  21199920203 
Status:  Unutilised 
Conunent:  360  sq.  ft.,  needs  rehab,  most 

recent  use — iidmin..  off-site  use  only 

Ohio 

15  Units 
Military  Famil  i 
Ravenna  Army 
Plant 

Ravenna  Co: 
Landholding 
Property  Numlier 
Status:  Excess 
Comment:  3 

sq.  ft.  each,  4 

sq.  ft.  each,  2 

presence  of 
7  Units 

Military  Famil 
Garages 
Ravenna  Army 
Plant 

Ravenna  Co: 
Landholding 
Property  Number 
Status:  Excess 
Comment:  1-4 


Housing 
Ammunition 

Piirtage  OH  44266-9297 
Agency:  Army 

21199230354 

bejdroom  (7  units) — 1,824 
bedroom  8  units )^2 ,430 
story  wood  frame, 
^bestos,  off-site  use  only 

■  Housing 

Ammunition 

Pirtage  OH  44266-9297 
A  ^ency:  Army 

21199230355 


garages,  pres  3nce 
use  only 

Oklahoma 


Bldg.  T-2606 
Fort  Sill 

2606  Currie  Rokd 
Lawton  Co:  Comanche 
Landholding  A  ^ency 
Property  Numt  e 
Status:  Unutili? 
Comment:  272 
one  floor 


stall  garage  and  6-3  stall 
of  asbestos,  off-site 


woi  )d 


use — 
Bldg.  T-838,  Firt  ; 
838  Macomb  R  )ad 
Lawton  Co:  Coi  nanche 
Landholding  A  ^ency 
Property  Numh  er 
Status:  Unutilised 
Comment:  151 

story,  off-site 

recent  use — tet 

stable). 
Bldg.  T-954.  F^rt  Sill 


OK  73503-5100 
:  Army 
r:  21199011273 
ed 

sq.  ft.;  possible  asbestos, 
frame;  most  recent 
Headqijarters  Bldg. 
Sill 


OK  73503-5100 
Army 
21199220609 

>q.  ft.;  wood  frame,  1 
removal  only,  most 
facility  (quarantine 


954  Quinette  Road 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number:  21199240659 

Status:  Unutilized 

Comment:  3571  sq.,  ft.,  1  story  wood 

frame,  need  rehab  off-site  use  only, 

most  recent  use — motor  repair  shop. 
Bldg.  T-4050,  Fort  Sill 
4050  Pitman  Street 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number:  21199240676 
Status:  Unutilized 
Comment:  3177  sq..  It.,  1  story  wood 

frame,  need  rehab  off-site  use  only, 

most  recent  use — storage. 
Bldg.  T-3325,  Fort  Sill 
3325  Naylor  Road 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency;  Army 
Property  Number:  21199240681 
Status:  Unutilized 
Comment:  8832  sq.,  ft.,  1  story  wood 

frame,  need  rehab  off-site  use  only, 

most  recent  use — warehouse. 
Bldg.  T1652,  Fort  Sill 
325  Naylor  Road 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number:  21199330380 
Status:  Unutilized 
Comment:  1606  sq.,  ft.,  1-story  wood 

possible  asbestos,  most  recent  use — 

storage,  off-site  use  only 
Bldg.  T5637,  Fort  Sill 
Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number:  21199330419 
Status:  Unutilized 
Comment:  1606  sq.,  ft.,  1  story,  possible 

asbestos,  most  recent  use — storage, 

off-site  use  only 
Bldg.  T-4226 
Fort  Sill 

Lawrton  Co:  Comanche  OK  73503- 
Landholding  Agency:  Army 
Property  Number:  21199440384 
Status:  Unutilized 
Comment:  114  sq.,  ft.,  1-story  wood 

frame,  possible  asbestos  and  lead 

paint,  most  recent  use — storage,  off- 
site  use  only 
Bldg.  P-1015,  Fort  Sill 
Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number:  21199520197 
Status:  Unutilized 
Comment:  15402  sq.,  ft.,  1 -story,  most 

recent  use — storage,  off-site  use  only 
Bldg.  P-366,  Fort  Sill 
Lawton  Co:  Comanche  OK  73503- 
Landholding  Agency:  Army 
Property  Number:  21199610740 
Status:  Unutilized 
Comment:  482  sq.  ft.,  possible  asbestos, 

most  recent  use — storage,  off-site  use 

only 


Bldg.  P-1800 

Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number:  21199710033 

Status:  Unutilized 

Comment:  2,545  sq.  ft.,  possible  asbestos 
and  leadpaint,  most  recent  use — 
military  equipment,  off-site  use  only 

Bldg.  T-2952 

Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number:  21199710047 

Status:  Unutilized 

Comment:  4,327  sq.  ft.,  possible  asbestos 
and  leadpaint,  most  recent  use — 
motor  repair  shop,  off-site  use  only 

Bldg.  P-5042 

Fort  Sill  * 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number:  21199710066 

Status:  Unutilized 

Comment:  119  sq.  ft.,  possible  asbestos 
and  leadpaint,  most  recent  use — 
heatplant,  off-site  use  only 

6  Buildings 

Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 

Location:  P-6449,  S-6451,  T-6452,  P- 
6460,  P-6463,  S-6450 

Landholding  Agency:  Army 

Property  Number:  21199710085 

Status:  Unutilized 

Comment:  various  sq.  ft.,  possible 
asbestos  and  leadpaint,  most  recent 
use — range  support,  off-site  use  only 

4  Buildings 

Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 

Location:  T-6465,  T-6466,  T-6467,  T- 
6468, 

Landholding  Agency:  Army 

Property  Number:  21199710086 

Status:  Unutilized 

Comment:  various  sq.  ft.,  possible 
asbestos  and  leadpaint,  most  recent 
use — range  support,  off  site  use  only 

Bldg.  P-6539 

Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number:  21199710087 

Status:  Unutilized 

Comment:  1,483  sq.  ft.,  possible  asbestos 

and  leadpaint,  most  recent  use — 

office,  off-site  use  only 
Bldg.  T-208 
Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number:  21199730344 
Status:  Unutilized 
Comment:  20525  sq.  ft.,  possible 

asbestos/lead  paint,  most  recent  use — 

training  center,  off-site  use  only 
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Bldg.  T-214 

Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number:  21199730346 

Status:  Unutilized 

Comment:  6332  sq.  ft.,  possible 
asbestos/lead  paint,  most  recent  use — 
training  center,  off-site  use  only 

Bldgs.  T-215,  T-216 

Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number:  21199730347 

Status:  Unutilized 

Comment:  6300  sq.  ft.  each,  possible 
asbestos/lead  paint,  most  recent  use — 
storage,  off-site  use  only 

Bldg.  T-217 

Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number:  21199730348 

Status:  Unutilized 

Comment:  6394  sq.  ft.,  possible 
asbestos/lead  paint,  most  recent  use — 
training  center,  off-site  use  only 

Bldg.  T-810 

Fort  sai 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number:  21199730350 
Status:  Unutilized 
Comment:  7205  sq.  ft.,  possible 

asbestos/lead  paint,  most  recent  use — 

hay  storage,  off-site  use  only 
Bldgs.  T-837,  T-839 
Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number:  21199730351 
Status:  Unutilized 
Comment:  approx.  100  sq.  ft.  each, 

possible  asbestos/lead  paint,  most 

recent  use — storage,  off-site  use  only 
Bldg.  P-934 
Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number:  21199730353 
Status:  Unutilized 
Comment:  402  sq.  ft.,  possible  asbestos/ 

lead  paint,  most  recent  use — storage, 

off-site  use  only 
Bldg.  T-11 77 
Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number:  21199730356 
Status:  Unutilized 
Comment:  183  sq.  ft.,  possible  asbestos/ 

lead  paint,  most  recent  use — snack 

bar,  off-site  use  only 
Bldgs.  T-1468,  T-1469 
Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 


Property  Number:  21199730357 

Status:  Unutilized 

Comment:  114  sq.  ft.,  possible  asbestos/ 

lead  paint,  most  recent  use — storage, 

off-site  use  only 
Bldg.  T-1470 
Fort  SiU 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number:  21199730358 
Status:  Unutilized 
Comment:  3120  sq.  ft.,  possible 

asbestos/lead  paint,  most  recent  use — 

storage,  off-site  use  only 
Bldg.  T-1940 
Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number:  21199730360 
Status:  Unutilized 
Comment:  1400  sq.  ft.,  possible 

asbestos/lead  paint,  most  recent  use — 

storage,  off-site  use  only 
Bldgs.  T-1954,  T-2022 
Fort  SiU 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number:  21199730362 
Status:  Unutilized 
Comment:  approx.  100  sq.  ft.  each, 

possible  asbestos/lead  paint,  most 

recent  use — storage,  off-site  use  only 
Bldg.  T-2180 
Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Niunber:  21199730363 
Status:  Unutilized 
Comment:  possible  asbestos/lead  paint, 

most  recent  use — vehicle  maint. 

facility,  off-site  use  only 
Bldg.  T-2184 
Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number:  21199730364 
Status:  Unutilized 
Comment:  454  sq.  ft. ,  possible  asbestos/ 

lead  paint,  most  recent  use — storage, 

off-site  use  only 

Bldg.  T-2185 

Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number:  21199730365 

Status:  Unutilized 

Comment:  151  sq.  ft.,  possible  asbestos/ 

lead  paint,  most  recent  use — fuel 

storage,  off-site  use  only 
Bldgs.  T-2186,  T-2188,  T-2189 
Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Niunber:  21199730366 
Status:  Unutilized 
Conmient:  1656 — 3583  sq.  ft.,  possible 

asbestos/lead  paint,  most  recent  use — 

vehicle  maint.  shop,  off-site  use  only 


Bldg.  T-2187 

Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number:  21199730367 

Status:  Unutilized 

Comment:  1673  sq.  ft.,  possible 

asbestos/lead  paint,  most  recent  use — 

storage,  off-site  use  only 
Bldg.  T-2209 
Fort  Sill 

Lawrton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number:  21199730368 
Status:  Unutilized 
Comment:  1257  sq.  ft.,  possible 

asbestos/lead  paint,  most  recent  use — 

storage,  off-site  use  only 
Bldgs.  T-2240,  T-2241 
Fort  SiU 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number:  21199730369 
Status:  Unutilized 
Comment;  approx.  9500  sq.  ft.,  possible 

asbestos /lead  paint,  most  recent  use — 

storage,  off-site  use  only 
Bldgs.  T-2262,  T-2263 
Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number:  21199730370 
Status:  Unutilized 
Comment:  approx.  3100  sq.  ft.,  possible 

asbestos/lead  paint,  most  recent  use — 

maint.  shop,  off-site  use  only 
Bldgs.  T-2271,T-2272 
Fort  SiU 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number:  21199730371 
Status:  Unutilized 
Comment:  232  sq.  ft.,  possible  asbestos/ 

lead  paint,  most  recent  use — storage, 

off-site  use  only 
Bldgs.  T-2291  thru  T-2296 
Fort  SiU 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number:  21199730372 
Status:  Unutilized 
Conunent:  400  sq.  ft.  each,  possible 

asbestos/lead  paint,  most  recent  use — • 

storage,  off-site  use  only 
5  Bldgs. 
Fort  SiU 

T-2300,  T-2301,  T-2303, 
T-2306,  T-2307 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number:  21199730373 
Status:  Unutilized 
Comment:  various  sq.  ft.,  possible 

asbestos/lead  paint,  most  recent  use — 

storage,  off-site  use  only 
Bldg.  T-2406 
Fort  SiU 
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Lawton  Co:  Coinanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Numbsr:  21199730374 
Status:  Unutilised 
Comment:  114  bq.  ft.,  possible  asbestos/ 

lead  paint,  xapsX  recent  use — storage, 

off-site  use  o|ily 
3  Bldgs. 
Fort  Sill 

#T-2430,  T-24$2.  T-2435 
Lawton  Co:  Coi>ianche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number:  21199730376 
Status:  Unutiliaed 
Comment:  appipx.  8900  sq.  ft.,  possible 

asbestos/leadj  paint,  most  recent  use — 

office,  off-sit^  use  only 
Bldg.  T-2434    [ 
Fort  Sill 

Lawton  Co:  CoUianche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number:  21199730377 
Status:  Unutiliaed 
Comment:  899?  sq.  ft.,  possible 

asbestos/lead  paint,  most  recent  use — 

vehicle  maint  shop,  off-site  use  only 
Bldgs.  T-3001,  T-3006 
Fort  Sill 

Lawton  Co:  Codianche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number:  21199730383 
Status:  Unutiliz  ed 
Conunent:  appr}x.  9300  sq.  ft.,  possible 

asbestos/lead  paint,  most  recent  use — 

storage,  off-si  ;e  use  only 
Bldg.  T-3025 
Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  A|  ^ncy:  Army 
Property  Number:  21199730384 
Status:  Unutilized 
Comment:  5259  sq.  ft.,  possible 

asbestos/lead  paint,  most  recent  use — 

museum,  off-iiite  use  only 
Bldg.  T-3314 
Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Af  ency:  Army 
Property  Numbir:  21199730385 
Status:  Unutiliz  3d 
Comment:  229  sq.  ft.,  possible  asbestos/ 

lead  paint,  mi  >st  recent  use — office, 
»    off-site  use  or  ly 

Bldg.  T-3323 

Fort  Sill 

Lawton  Co:  Cor  lanche  OK  73503-5100 

Landholding  A{  ency:  Army 

Property  Number:  21199730387 

Status:  Unutiliz  id 

Comment:  8832  sq.  ft.,  possible 

asbestos/lead  paint,  most  recent  use — 

office,  off-site  only 
Bldgs.  T-4021.  4022 
Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Aj  ency:  Army 
Property  Numbr:  21199730389 


Status:  Unutilized 

Comment:  442-869  sq.  ft.,  possible 

asbestos/lead  pjiint,  most  recent  use — 

storage,  off-site  only 
Bldg.  T-4065 
Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number:  21199730390 
Status:  Unutilized 
Comment:  3145  sq.  ft.,  possible 

asbestos/lead  paint,  most  recent  use — 

maint.  shop,  off-site  only 
Bldg.  T-4067 
Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number:  21199730391 
Status:  Unutilized 
Comment:  1032  sq.  ft.,  possible 

asbestos/lead  paint,  most  recent  use — 

storage,  off-site  only 
Bldg.  T-4281 
Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number:  21199730392 
Status:  Unutilized 
Comment:  9405  sq.  ft.,  possible 

asbestos/lead  paint,  most  recent  use — 

storage,  off-site  only 

Bldgs.  T-4401,  T-4402 

Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number:  21199730393 

Status:  Unutilized 

Comment:  2260  sq.  ft.,  possible 

asbestos/lead  paint,  most  recent  use — 

office,  off-site  only 
Bldg.  T-4407 
Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number:  21199730395 
Status:  Unutilized 
Comment:  3070  sq.  ft.,  possible 

cisbestos/lead  paint,  most  recent  use — 

dining  facility,  off-site  only 

4  Bldgs. 
Fort  Sill 

#T-4410,  T-4414,  T-4415,  T-4418 
Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Nimiber:  21199730396 
Status:  Unutilized 
Comment:  1311  sq.  ft.,  possible 

asbestos/lead  paint,  most  recent  use — 

office,  off-site  only 

5  Bldgs. 
Fort  Sill 

#T-4411  thru  T-4413,  T-4416  thru  T- 

4417 
Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number:  21199730397 
Status:  Unutilized 


Comment:  1244  sq.  ft.,  possible 

asbestos/lead  paint,  most  recent  use — 

showers,  off-site  only 
Bldg.  T-4421 
Fort  SiU 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number:  21199730398 
Status:  Unutilized 
Comment:  3070  sq.  ft.,  possible 

asbestos/lead  paint,  most  recent  use — 

dining,  off-site  only 
10  Bldgs. 
Fort  SUl 
#T-^422  thru  T-4427,  T-4431  thru  T- 

4434 
Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number:  21199730399 
Status:  Unutilized 
Comment:  2263  sq.  ft.,  possible 

asbestos/lead  paint,  most  recent  use — 

barracks,  off-site  only 
6  Bldgs. 
Fort  SiU 

Lawton  Co:  Comanche  OK  73503-5100 
Location:  #T-4436,  T-4440,  T-4444,  T- 

4445,  T-4448,  T-4449 
Landholding  Agency:  Army 
Property  Nimiber:  21199730400 
Status:  Unutilized 

Conmient:  1311-2263  sq.  ft.,  possible 
asbestos/lead  paint,  most  recent  use — 
office,  off-site  only 

5  Bldgs. 

Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 

Location:  #T-^441,  T-4442,  T-4443,  T- 

4446,  T-4447 
Lfmdholding  Agency:  Army 
Property  Number:  21199730401 
Status:  Unutilized 
Comment:  1244  sq.  ft.,  possible 

asbestos/lead  paint,  most  recent  use — 

showers,  off-site  use  only 
Bldg.  T-5041 
Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number:  21199730409 
Status:  Unutilized 
Comment:  763  sq.  ft.,  possible  asbestos/ 

lead  paint,  most  recent  use — storage, 

off-site  use  only 
Bldgs.  T-5044,  T-5045 
Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number:  21199730410 
Status:  Unutilized 
Comment:  1798/1806  sq.  ft.,  possible 

asbestos/lead  paint,  most  recent  use — 

class  rooms,  off-site  use  only 
4  Bldgs. 
Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 
Location:  #T-5046,  T-5047,  T-5048,  T- 

5049 
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Landholding  Agency:  Army 
Property  Number:  21199730411 
Status:  Unutilized 
Comment:  various  sq.  ft.,  possible 

asbestos/lead  paint,  most  recent  use — 

office,  off-site  use  only 
Bldg.  T-5420 
Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Anny 
Property  Number:  21199730414 
Status:  Unutilized 
Comment:  189  sq.  ft.,  possible  asbestos/ 

lead  paint,  most  recent  use — fuel 

storage,  off-site  use  only 
Bldg.  T-5639 
Fort  SUl 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number:  21199730416 
Status:  Unutilized 
Comment:  10,720  sq.  ft.,  possible 

asbestos/lead  paint,  most  recent  use — 

office,  off-site  use  only 
Bldgs.  T-7290.  T-7291  " 
Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Niunber:  21199730417 
Status:  Unutihzed 
Comment:  224/840  sq.  ft.,  possible 

asbestos/lead  paint,  most  recent  use — 

kennel,  off-site  use  only 
Bldg.  T-7775 
Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number:  21199730419 
Status:  Unutilized 
Comment:  1452  sq.  ft.,  possible 

asbestos/lead  paint,  most  recent  use — 

private  club,  off-site  use  only 
Bldg.  T-207 
Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Niunber:  21199910130 
Status:  Unutilized 
Conunent:  19,531  sq.  ft.,  possible 

asbestos/lead  paint,  most  recent  use — 

office,  off-site  use  ordy 
Bldgs.  P-364,  P-584,  P-588 
Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number:  21199910131 
Status:  Unutilized 
Comment:  106  sq.  ft.,  possible  asbestos/ 

lead  paint,  most  recent  use — utility 

plant,  off-site  use  only 
Bldg.  P-599 
Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number:  21199910132 
Status:  Unutilized 
Comment:  1400  sq.  ft.,  possible 

asbestos/lead  paint,  most  recent  use — 

clubhouse,  off-site  use  only 


4  Bldgs. 

Fort  Sill 

P-617,  P-1114.  P-1386.  P-1608 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number:  21199910133 

Status:  Unutilized 

Comment:  106  sq.  ft.,  possible  asbestos/ 

lead  paint,  most  recent  use — utility 

plant,  off-site  use  only 

Bldg.  P-746 

Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Niunber:  21199910135 

Status:  Unutilized 

Comment:  6299  sq.  ft.,  possible 
asbestos/lead  paint,  most  recent  use — 
admin.,  off-site  use  only 

Bldgs.  P-1908,  P-2078 

Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number:  21199910136 

Status:  Unutilized 

Comment:  106  &  131  sq.  ft.,  possible 
asbestos/lead  paint,  most  recent  use — 
utility  plant,  off-site  use  only 

Bldg.  T-2183 

Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number:  21199910139 

Status:  Unutilized 

Comment:  14,530  sq.  ft.,  possible 
asbestos/lead  paint,  most  recent  use — 
repair  shop,  off-site  use  only 

Bldgs.  P-2581,  P-2773 

Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number:  21199910140 

Status:  Unutilized 

Comment:  4093  and  4129  sq.  ft., 
possible  asbestos/lead  paint,  most 
recent  use — office,  off-site  use  only 

Bldg.  P-2582 

Fort  SiU 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number:  21199910141 

Status:  Unutilized 

Comment:  3672  sq.  ft.,  possible 
asbestos/lead  paint,  most  recent  use — 
admin.,  off-site  use  only 

Bldgs.  S-2790,  P-2906 

Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number:  21199910142 

Status:  Unutilized 

Conunent:  1602  and  1390  sq.  ft., 
possible  asbestos/lead  paint,  most 
recent  use — storage,  off-site  use  only 

Bldg.  P-2909 

Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 


Landholding  Agency:  Army 
Property  Number:  21199910143 
Status:  Unutilized 
Comment:  1236  sq.  ft.,  possible 

asbestos/lead  paint,  most  recent  use — 

classroom,  off-site  use  only 
Bldgs.  P-2912,  P-2921,  P-2944 
Fort  SiU 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number:  21199910144 
Status:  Unutilized 
Comment:  1390  sq.  ft.,  possible 

asbestos/lead  paint,  most  recent  use — 

office,  off-site  use  only 
Bldg.  S-3169 
Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number:  21199910145 
Status:  Unutilized 
Conunent:  6437  sq.  ft.,  possible 

asbestos/lead  paint,  most  recent  use — 

office,  off-site  use  only 
Bldg.  P-2914 
Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number:  21199910146 
Status:  Unutilized 
Comment:  1236  sq.  ft.,  possible 

asbestos/lead  paint,  most  recent  use — 

storage,  off-site  use  only 
Bldg.  P-3469 
Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number:  21199910147 
Status:  Unutilized 
Comment:  3930  sq.  ft.,  possible 

asbestosAead  paint,  most  recent  use — 

car  wash,  off-site  use  only 
Bldg.  S-3559 
Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number:  21199910148 
Status:  Unutilized 
Comment:  9462  sq.  ft.,  possible 

asbestos/lead  paint,  most  recent  use — 

classroom,  off-site  use  only 
Bldg.  S-4064 
Fort  SiU 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number:  21199910149 
Status:  Unutilized 
Comment:  1389  sq.  ft.,  possible 

asbestos/lead  paint,  off-site  use  only 
Bldg.  T-4748 
Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number:  21199910151 
Status:  Unutilized 
Comment:  1896  sq.  ft.,  possible 

asbestos/lead  paint,  most  recent  use — 

classroom,  off-site  use  only 
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Bldg.  S-5086 

Fort  Sill 

Lawton  Co:  Coiianche  OK  73503-5100 

Landholding  A  ^ency:  Army 

Property  Numhjer:  21199910152 

Status:  Unutililed 

Comment:  645;  sq.  ft.,  possible 
asbestos/leaa  paint,  most  recent  use — 
maintenance  Ishop,  off-site  use  only 

Bldg.  P-5101 

Fort  Sill 

Lawton  Co:  Coihanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number:  21199910153 

Status:  Unutili^d 

Comment:  82  s(|.  ft.,  possible  asbestos/ 

lead  paint,  m0st  recent  use — gas 

station,  off-si^e  use  only 
Bldg.  P-5638 
Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number:  21199910155 
Status:  Unutilised 
Comment:  300  fq.  ft.,  possible  asbestos/ 

lead  paint,  mt)st  recent  use — storage, 

off-site  use  oi^ly 

Bldg.  S-6430 

Fort  Sill 

Lawton  Co:  Codianche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number:  21199910156 

Status:  Unutiliaed 

Comment:  2080 sq.  ft.,  possible 

asbestos/lead|  paint,  most  recent  use — 

range  suppor^,  off-site  use  only 
Bldg.  T-6461 
Fort  Sill 

Lawton  Co:  Coiianche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number:  21199910157 
Status:  UnutiliaBd 
Comment:  200  sq.  ft. ,  possible  asbestos/ 

lead  paint,  most  recent  use — range 

support,  off-sjte  use  only 
Bldg.  T-6462 
Fort  Sill 

Lawton  Co:  Corjanche  OK  73503-5100 
Landholding  Aj  ency:  Army 
Property  Number:  21199910158 
Status:  Unutilizjd 
Comment:  64  sc .  ft.,  possible  asbestos/ 

lead  paint,  mi  )st  recent  use — control 

tower,  off-site  use  only 
Bldg.  P-7230 
Fort  Sill 

Lawton  Co:  Coiianche  OK  73503-5100 
Landholding  Aj  ency:  Army 
Property  Number:  21199910159 
Status:  Unutilizfed 
Comment:  160  sq.  ft.,  possible  asbestos/ 

lead  paint,  mi  »st  recent  use — 

transmitter  bl  Ig. ,  off-site  use  only 
Bldg.  S-7960 
Fort  Sill 

Lawton  Co:  Coiianche  OK  73503- 
Landholding  A(  ency:  Army 


Property  Number:  21199930159 

Status:  Unutilized 

Comment:  120  sq.  ft.,  possible  asbestos/ 

lead  paint,  most  recent  use — storage, 

off-site  use  only 
Bldg.  S-7961 
Fort  Sill 

Lawton  Co:  Comanche  OK  73503— 
Landholding  Agency:  Army 
Property  Number:  21199930160 
Status:  Unutilized 
Comment:  36  sq.  ft.,  possible  asbestos/ 

lead  paint,  most  recent  use — storage, 

off-site  use  only 

Pennsylvania 

Bldg.  T884 

Carlisle  Barracks 

Carlisle  Co:  Cumberland  PA  17013- 

Landholding  Agency:  Army 

Property  Number:  21199940039 

Status:  Unutilized 

Comment:  1500  sq.  ft.,  needs  major 
repair,  presence  of  asbestos,  most 
recent  use — storehouse,  off-site  use 
only 

Bldg.  T889 

Carlisle  Barracks 

Carhsle  Co:  Cumberland  PA  17013- 

Landholding  Agency:  Army 

Property  Niunber:  21199940040 

Status:  Unutilized 

Comment:  1500  sq.  ft.,  needs  major 
repair,  presence  of  asbestos,  most 
recent  use — storehouse,  off-site  use 
only 

Bldg.  T894 

Carlisle  Barracks 

Carlisle  Co:  Cumberland  PA  17013- 

Landholding  Agency:  Army 

Property  Number:  21199940041 

Status:  Unutilized 

Comment:  1555  sq.  ft.,  needs  major 
repair,  presence  of  asbestos,  most 
recent  use — maint.  facility,  off-site  use 
only 

Bldg.  T879 

Carlisle  Barracks 

Carlisle  Co:  Cumberland  PA  17013- 

Landholding  Agoncy:  Army 

Property  Number:  21199940042 

Status:  Unutilized 

Comment:  1850  sq.  ft.,  needs  major 
repair,  presence  of  asbestos,  most 
recent  use — storehouse,  off-site  use 
only 

Bldg.  T895 

Carlisle  Barracks 

Carlisle  Co:  Ciunberland  PA  17013- 

Landholding  Agency:  Army 

Property  Number:  21199940043 

Status:  Unutilized 

Conmient:  1500  sq.  ft.  needs  major 
repair,  presence  of  asbestos,  most 
recent  use — maint.  facility,  off-site  use 
only 

South  Carolina 

Bldg.  3499 


Fort  Jackson 

Ft.  Jackson  Co:  Richland  SC  29207- 
Landholding  Agency:  Army 
Property  Niunber:  21199730310 
Status:  Unutilized 
Comment:  3724  sq.  ft.,  needs  repair, 
most  recent  use — admin. 

Bldg.'2441 

Fort  Jackson 

Ft.  Jackson  Co:  Richland  SC  29207- 

Landholding  Agency:  Army 

Property  Niunber:  21199820187 

Status:  Unutilized 

Comment:  2160  sq.  ft.,  needs  repair, 

most  recent  use — admin. 
Bldg  3605 
Fort  Jackson 

Ft.  Jackson  Co:  Richland  SC  29207- 
Landholding  Agency:  Army 
Property  Number:  21199820188 
Status:  Unutilized 
Comment:  711  sq.  ft.,  needs  repair,  most 

recent  use — storage 

Texas 

Bldg.  P-377,  Fort  Sam  Houston 
San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Niunber:  211 993  30444 
Status:  Unutilized 

Comment:  74  sq.  ft.,  1-story  brick,  needs 
rehab,  most  recent  use — scale  house, 
located  in  National  Historic  District, 
off-site  use  only 

Bldg.  T-5901 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Landholding  Agency:  Army 

Property  Number:  21199330486 

Status:  Unutilized 

Comment:  742  sq.  ft.,  1-story  wood 
frame,  most  recent  use — admin.,  off- 
site  use  only. 

Bldg.  4480,  Fort  Hood 

Ft.  Hood  Co:  Bell  TX  76544- 

Landholding  Agency:  Army 

Property  Number:  21199410322 

Status:  Unutilized 

Comment:  2160  sq.  ft.,  1-story,  most 
recent  use — storage,  off-site  use  only 

Bldg.  P-6615 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Landholding  Agency:  Army 

Property  Number:  21199440454 

Status:  Excess 

Comment:  400  sq.  ft.,  1  story  concrete 
frame,  off-site  removal  only,  most 
recent  use — detached  garage 

Bldg.  4201,  Fort  Hood 
Ft.  Hood  Co:  Bell  TX  76544- 
Landholding  Agency:  Army 
Property  Number:  21199520201 
Status:  Unutilized 

Comment:  9000  sq.  ft.,  1-story,  off-site 
use  only 

Bldg.  4202,  Fort  Hood 


Federal  Register /Vol.  65,  No.  34 /Friday,  February  18,  2000 /Notices 


8407 


Ft.  Hood  Co:  Bell  TX  76544- 
Landholding  Agency:  Army 
Property  Number:  21199520202 
Status:  Unutilized 
Comment:  5400  sq.  ft.,  1-story,  most 

recent  use — storage,  off-site  use  only 
Bldg.  P-197 
Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000  . 
Landholding  Agency:  Army 
Property  Nimiber:  21199640220 
Status:  Unutilized 
Comment:  13819  sq.  ft.,  presence  of 

asbestos/lead  paint,  most  recent  use — 

admin.,  off-site  use  only 
Bldg.  T-230 
Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number:  21199640221 
Status:  Unutilized 
Comment:  18102  sq.  ft.,  presence  of 

asbestos/lead  paint,  most  recent  use — 

printing  plant  and  shop,  off-site  use 

only 
Bldg.  S-3898 
Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number:  21199640235 
Status:  Unutilized 
Comment:  4200  sq.  ft.,  presence  of 

asbestos/lead  paint,  most  recent  use — 

classroom,  off-site  use  only 
Bldg.  S-3899 
Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Nimiber:  21199640236 
Status:  Unutilized 
Comment:  4200  sq.  ft.,  presence  of 

asbestos/lead  paint,  most  recent  use — 

classroom,  off-site  use  only 
Bldg.  P-5126 
Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Niunber:  21199640240 
Status:  Unutilized 

Comment:  189  sq.  ft.,  off-site  use  only 
Bldg.  P-6201 
Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Nvunber:  21199640241 
Status:  Unutilized 
Comment:  3003  sq.  ft.,  presence  of 

asbestos/lead  paint,  most  recent  use — 

officers  family  quarters,  off-site  use 

only 
Bldg.  P-6202 
Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number:  21199640242 
Status:  Unutilized 
Comment:  1479  sq.  ft.,  presence  of  lead 

paint,  most  recent  use — officers 

family  quarters,  off-site  use  only 


Bldg.  P-6203 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Landholding  Agency:  Army 

Property  Number:  21199640243 

Status:  Unutilized 

Comment:  1381  sq.  ft.,  presence  of  lead 
paint,  most  recent  use — military 
family  quarters,  off-site  use  only 

Bldg.  P-6204 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Landholding  Agency:  Army 

Property  Number:  21199640244 

Status:  Unutilized 

Comment:  1454  sq.  ft.,  presence  of 
asbestos/lead  paint,  most  recent  use — 
military  family  quarters,  off-site  use 
only 

Bldg.  7137,  Fort  Bliss 

El  Paso  Co:  El  Paso  TX  79916- 

Landholding  Agency:  Army 

Property  Number:  21199640564 

Status:  Unutilized 

Comment:  35,736  sq.  ft.,  3-story,  most 

recent  use — housing,  off-site  use  only 
Building  4630 
Fort  Hood 

Fort  Hood  Co:  Bell  TX  76544- 
Landholding  Agency:  Army 
Property  Nimiber:  21199710088 
Status:  Unutilized 
Comment:  21,833  sq.  ft.,  most  recent 

use — Admin.,  off-site  use  only 

Bldg.  T-330 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Landholding  Agency:  Army 

Property  Number:  21199730315 

Status:  Unutilized 

Comment:  59,149  sq.  ft.,  presence  of 
asbestos/lead  paint,  historical 
category,  most  recent  use — laundry, 
off-site  use  only 

Bldg.  PT-605A  &  P-606A 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Landholding  Agency:  Army 

Property  Number:  21199730316 

Status:  Unutilized 

Comment:  2418  sq.  ft.,  poor  condition 
presence  of  asbestos/lead  paint, 
historical  category,  most  recent  use — 
indoor  firing  range,  off-site  use  only 

Bldg.  S-1150 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Landholding  Agency:  Army 

Property  Number:  21199730317 

Status:  Unutilized 

Comment:  8629  sq.  ft.,  presence  of 
asbestos/lead  pednt,  most  recent  use — 
instruction  bldg.,  off-site  use  only 

Bldgs.  S-1440-S-1446, S-1452 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Landholding  Agency:  Army 


Property  Number:  21199730318 

Status:  Unutilized 

Comment:  4200  sq.  ft.,  presence  of  lead, 
most  recent  use — instruction  bldgs., 
off-site  use  only 

4  Bldgs. 

Fort  Sam  Houston 

#S-1447,  S-1449,  S-1450,  S-1451 

San  Antonio  Co:  Bexar  TX  78234-5000 

Landholding  Agency:  Army 

Property  Niunber:  21199730319 

Status:  Unutilized 

Comment:  4200  sq.  ft.,  presence  of 
asbestos/lead  paint,  most  recent  use — 
instruction  bldgs.,  off-site  use  only 

Bldg.  P-4115 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Landholding  Agency:  Army 

Property  Number:  21199730327 

Status:  Unutilized 

Comment:  529  sq.  ft.,  presence  of 
asbestos/lead  paint,  historic  bldg., 
most  recent  use — admin.,  off-site  use 
only 

Bldg.  4205 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Landholding  Agency:  Army 

Property  Number:  21199730328 

Status:  Unutilized 

Comment:  24,573  sq.  ft.,  presence  of 
asbestos/lead  paint,  most  recent  use — 
warehouse,  off-site  use  only 

Bldg.  T-5113 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Landholding  Agency:  Army 

Property  Number:  21199730330 

Status:  Unutilized 

Comment:  2550  sq.  ft.,  presence  of 
asbestos/lead  paint,  historical  bldg. 
most  recent  use — medical  clinic,  off- 
site  use  only 

Bldg.  T-5122 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Landholding  Agency:  Army 

Property  Number:  21199730331 

Status:  Unutilized 

Comment:  3602  sq.  ft.,  presence  of 
asbestos/lead  paint,  historical 
category',  most  recent  use — instruction 
bldg.,  off-site  use  only 

Bldg.  T-5903 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Landholding  Agency:  Army 

Property  Number:  21199730332 

Status:  Unutilized 

Comment:  5200  sq.  ft.,  presence  of 
asbestos/lead  paint,  historical 
category,  most  recent  use — admin., 
off-site  use  only 

Bldg.  T-5907 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 


8408 


Federal  Register /Vol.  65,  No.  34 /Friday.  February  18,  2000 /Notices 


Landholding  y^gency:  Army 

Property  Number:  21199730333 

Status:  UnutiliEed 

Comment:  570 [sq.  ft.,  presence  of 
asbestos/lead  paint,  historical 
category,  most  recent  use — admin., 
off-site  use  okily 

Bldg.  T-6284   I 

Fort  Sam  Housfon 

San  Antonio  ci):  Bexar  TX  78234-5000 

Landholding  Agency:  Army 

Property  Number:  21199730335 

Status:  Unutilised 

Comment:  120  isq.  ft.,  presence  of  lead 
paint,  most  recent  use — piunp  station, 
off-site  use  Mily 

Bldg.  T-5906 

Fort  Sam  Houston 
.  San  Antonio  ci:  Bexar  TX  78234-5000 

Landholding  AJgency:  Army 

Property  Numller:  21199730420 

Status:  Unutilised 

Comment:  570  sq.  ft.,  presence  of 
asbestos/lead  paint,  most  recent  use — 
admin.,  off-site  use  only 

Bldg.  P-1382    I 

Fort  Sam  Houston 

San  Antonio  ci:  Bexar  TX  78234-5000 

Landholding  Agency:  Army 

Property  Number:  21199810365 

Status:  Unutililed 

Comment:  30,0|32  sq.  ft.,  presence  of 
asbestos/leaq  paint,  most  recent  use — 
housing,  off-tite  use  only 

Bldg.  P-2014 

Fort  Sam  Hous  on 

San  Antonio  C(»:  Bexar  TX  78234-5000 

Landholding  A  jency:  Army 

Property  Number:  21199810367 

Status:  Unutili;  ;ed 

Comment:  10.9  30  sq.  ft.,  historical 
property,  presence  of  asbestos/lead 
paint,  most  rjcent  use — instruction, 
off-site  use  o  ily 

Bldg.  P-2015 

Fort  Sam  Hous  on 

San  Antonio  Co:  Bexar  TX  78234-5000 

Landholding  A  jency:  Army 

Property  Number:  21199810368 

Status:  Unutilii  ed 

Comment:  11,3  33  sq.  ft.,  historical 
property,  presence  of  asbestos/lead 
paint,  most  r  scent  use — admin.,  off- 
site  use  only 

Bldg.  P-2016 

Fort  Sam  Hous  on 

San  Antonio  C(  i:  Bexar  TX  78234-5000 

Landholding  A  jency:  Army 

Property  Number:  21199810369 

Status:  Unutili;  ed 

Comment:  11,5  17  sq.  ft.,  historical 
property,  pre  sence  of  asbestos/lead 
paint,  most  n  scent  use — admin.,  off- 
site  use  only 

Bldg  P-2017 

Fort  Sam  Hous  on 

San  Antonio  Cd:  Bexar  TX  78234-5000 


Landholding  Agency:  Army 

Property  Number:  21199810370 

Status:  Unutilized 

Comment:  10,990  sq.  ft.,  historical 
property,  presence  of  asbestos/lead 
paint,  most  recent  use — admin.,  off- 
site  use  only 

Bldg.  S-3897 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Landholding  Agency:  Army 

Property  Number:  21199810371 

Status:  Unutilized 

Comment:  4200  sq.  ft.,  presence  of 
asbestos/lead  paint,  most  recent  use — 
instruction,  off-site  use  only 

Bldg.  S-1155 

Fort  Sam  Houston- 

San  Antonio  Co:  Bexar  TX  78234-5000 

Landholding  Agency:  Army 

Property  Number:  21199830347 

Status:  Unutilized 

Comment:  2100  sq.  ft.,  good,  hazard 
abatement  required,  most  recent  use — 
instruction  bldg.,  off-site  use  only 

Bldg.  S-3896 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Landholding  Agency:  Army 

Property  Number:  21199830349 

Status:  Unutilized 

Comment:  4200  sq.  ft.,  fair,  hazard 
abatement  required,  most  recent  use — 
training,  off-site  use  only 

Bldg.  T-5123 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Landholding  Agency:  Army 

Property  Number:  21199830350 

Status:  Unutilized 

Comment:  2596  sq.  ft.,  fair,  hazard 
abatement  required,  most  recent  use — 
instruction,  off-site  use  only, 
historical  significance 

Bldg.  P-6150 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Landholding  Agency:  Army 

Property  Number:  21199830351 

Status:  Unutilized 

Comment:  48  sq.  ft.,  fair,  hazard 
abatement  required,  most  recent  use — 
pumphouse,  off-site  use  only 

Bldgs.  P-6331,  P-6335,  P-6495 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Landholding  Agency:  Army 

Property  Number:  21199830353 

Status:  Unutilized 

Comment:  36  sq.  ft.,  fair,  hazard 
abatement  required,  most  recent  use — 
pumping  station,  off-site  use  only 

Bldg.  P-8000 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Landholding  Agency:  Army 

Property  Number:  21199830354 


Status:  Unutilized 

Comment:  1766  sq.  ft.,  fair,  hazard 

abatement  required,  most  recent  use — 

housing,  off-site  use  only 
9  Bldgs. 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Location:  #P8001.  P8008,  8014,  8027, 

8033, 8035,  8127,  8229,  8265 
Landholding  Agency:  Army 
Property  Number:  21199830355 
Status:  Unutilized 
Comment:  2456  sq.  ft.,  fair,  hazard 

abatement  required,  most  recent  use — 

housing,  off-site  use  only 

11  Bldgs. 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Location:  #P8003,  P8011,  8012,  8019, 

8043,  8202,  8204,  8216,  8235,  8241, 

8261 
Landholding  Agency:  Army 
Property  Number:  21199830356 
Status:  Unutilized 
Comment:  2358  sq.  ft.,  fair,  hazard 

abatement  required,  most  recent  use — 

housing,  off-site  use  only 
Bldgs.  P-8003C,  P-8220C 
Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number:  21199830357 
Status:  Unutilized 
Comment:  1174  sq.  ft.,  fair,  hazard 

abatement  required,  most  recent  use — 

detached  garage,  off-site  use  only 
Bldg.  P-8004 
Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Nimiber:  21199830358 
Status:  Unutilized 
Conunent:  2243  sq.  ft.,  fair,  hazard 

abatement  required,  most  recent  use — 

housing,  off-site  use  only 
7  Bldgs. 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Location:  #P8005,  8101,  8107,  8141, 

8143, 8146,  8150 
Landholding  Agency:  Army 
Property  Number:  21199830359 
Status:  Unutilized 
Comment:  1804  sq.  ft.,  fair,  hazard 

abatement  required,  most  recent  use — 

housing,  off-site  use  only 
15  Bldgs. 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Location:  #P8006,  8007,  8010,  8013, 

8015, 8017, 8020,  8029,  8103,  8105, 

8201,8208,8218,8225,8234 
Landholding  Agency:  Army 
Property  Number:  211998303060 
Status:  Unutilized 
Comment:  1703  sq.  ft.,  fair,  hazard 

abatement  required,  most  recent  use — 

housing,  off-site  use  only 
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7  Bldgs. 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Location:  #P8009,  8024,  8207,  8214, 

8217,8226,8256 
Landholding  Agency:  Army 
Property  Number:  21199830361 
Status:  Unutilized 
Conunent:  2253  sq.  ft.,  fair,  hazard 

abatement  required,  most  recent  use — 

housing,  off-site  use  only 

4  Bldgs. 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Location:  #P8009C,  8027C,  8248C, 

8256C 
Landholding  Agency:  Army 
Property  Number:  21199830362 
Status:  Unutilized 
Comment:  681  sq.  ft.,  fair,  hazard 

abatement  required,  most  recent  use — 

detached  garage,  off-site  use  only 
3  Bldgs. 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Location:  #P8012C,  8039C,  8224C 
Landholding  Agency:  Army 
Property  Number:  21199830363 
Status:  Unutilized 
Comment:  1185  sq.  ft.,  fair,  hazard 

abatement  required,  most  recent  use — 

detached  garage,  off-site  use  only 
Bldg.  P8016 
Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number:  21199830364 
Status:  Unutilized 
Conunent:  2347  sq.  ft.,  fair,  hazard 

abatement  required,  most  recent  use — 

housing,  off-site  use  only 

8  Bldgs. 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Location:  #P8021,  8211,  8244,  8270, 

8213,8233,8243,8266 
Landholding  Agency:  Army 
Property  Nvunber:  21199830365 
Status:  Unutilized 
Comment:  249  sq.  ft.,  fair,  hazard 

abatement  required,  most  recent  use — 

housing,  off-site  use  only 
Bldg.  P-8022 
Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number:  21199830366 
Status:  Unutilized 
Conunent:  1849  sq.  ft.,  fair,  hazard 

abatement  reqired,  most  recent  use — 

housing,  off-site  use  only 

5  Bldgs. 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Location:  #8022C,  8023C,  8106C,  8127C, 

8206C 
Landholding  Agency:  Army 


Property  Number:  21199830367 

Status:  Unutilized 

Conunent:  513  sq.  ft.,  fair,  hazard 
abatement  reqired,  most  recent  use — 
detached  garage,  off-site  use  only 

Bldgs.  P8026,  P8028 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Landholding  Agency:  Army 

Property  Number:  21199830369 

Status:  Unutilized 

Comment:  approx.  1850  sq.  ft.,  fair, 
hazard  abatement  reqired,  most  recent 
use — housing,  off-site  use  only 

3  Bldgs. 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Location:  #P8028C,  P8143C,  P8150C 

Landholding  Agency:  Army 

Property  Niunber:  21199830370 

Status:  Unutilized 

Comment:  838  sq.  ft.,  fair,  hazard 
abatement  reqired,  most  recent  use — 
detached  garage,  off-site  use  only 

3  Bldgs. 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Location:  #P8035C,  P8104C,  P8236C 

Landholding  Agency:  Army 

Property  Number:  21199830372 

Status:  Unutilized 

Comment:  1017  sq.  ft.,  fair,  hazard 
abatement  reqired,  most  recent  use — 
detached  garage,  off-site  use  only 

3  Bldgs. 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Location:  #P8102,  P8106,  P8108 

Landholding  Agency:  Army 

Property  Niunber:  21199830375 

Status:  Unutilized 

Comment:  approx.  2700  sq.  ft.,  fair, 
hazard  abatement  reqired,  most  recent 
use — housing,  off-site  use  only 

Bldgs.  P8109,  P8137 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Landholding  Agency:  Army 

Property  Number:  21199830376 

Status:  Unutilized 

Comment:  1540  sq.  ft.,  fair,  hazard 
abatement  reqired,  most  recent  use — 
housing,  off-site  use  only 

Bldgs.  P8112,  P8228 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Landholding  Agency:  Army 

Property  Niunber:  21199830378 

Status:  Unutilized 

Comment:  1807  sq.  ft.,  fair,  hazard 

abatement  reqired,  most  recent  use — 

housing,  off-site  use  only 
3  Bldgs. 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Location:  #P8116,  8151,  8158 
Landholding  Agency:  Army 


Property  Number:  21199830380 

Status:  Unutilized 

Comment:  approx.  1691  sq.  ft.,  fair, 

hazard  abatement  reqired,  most  recent 

use — housing,  off-site  use  only 
Bldg.  P8117 
Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number:  21199830381 
Status:  Unutilized 
Comment:  1581  sq.  ft.,  fair,  hazard 

abatement  reqired,  most  recent  use — 

housing,  off-site  use  only 
8  Bldgs. 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Location:  #P8118,  8121,  8125,  8153, 

8119,8120,8124,8168 
Landholding  Agency:  Army 
Property  Number:  21199830382 
Status:  Unutilized 
Comment:  various,  sq.  ft.,  fair,  hazard 

abatement  reqired,  most  recent  use — 

housing,  off-site  use  only 
Bldgs.  P8122,P8123 
Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number:  21199830383 
Status:  Unutilized 
Comment:  approx.  1400  sq.  ft.,  fair, 

hazard  abatement  reqired,  most  recent 

use — housing,  off-site  use  only 
Bldg.  P8126 
Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number:  21199830384 
Status:  Unutilized 
Conunent:  1331  sq.  ft.,  fair,  hazard 

abatement  required,  most  recent  use — 

housing,  off-site  use  only 
8  Bldgs. 

Fort  Scim  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Location:  P8131C,  8139C,  8203C,  8211C, 

8231C, 8243C, 8249C, 8261C 
Landholding  Agency:  Army 
Property  Number:  21199830386 
Status:  Unutilized 
Comment:  849  sq.  ft.,  fair,  hazard 

abatement  required,  most  recent  use — 

detached  garage,  off-site  use  only 
Bldgs.  P8133,P8134 
Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number:  21199830387 
Status:  Unutilized 
Comment:  approx.  2000  sq.  ft.,  fair, 

hazard  abatement  required,  most 

recent  use — housing,  off-site  use  only 
Bldgs.  P8135,  P8136 
Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
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Property  Numbor:  21199830388 

Status:  Unutilizsd 

Comment:  approx.  1500  sq.  ft.,  fair, 
hazard  abatei|ient  required,  most 
recent  use-^hpusing,  off-site  use  only 

4  Bldgs. 

Fort  Sam  Houst  )n 

San  Antonio  Co  Bexar  TX  78234-5000 

Location:  #P8144,  8267,  8148,  8149 

Landholding  Aj  ency:  Army 

Property  Numbdr:  21199830389 

Status:  Unutilizjd 

Comment:  approx.  2200  sq.  ft.,  fair, 
hazard  abatement  required,  most 
recent  use — h  Qusing,  off-site  use  only 

Bldg.  P8171 

Fort  Sam  Houst  )n 

San  Antonio  Co  Bexar  TX  78234-5000 

Landholding  Aj  ency:  Army 

Property  Number:  21199830392 

Status:  Unutilizjd 

Comment:  1289  sq.  ft.,  fair,  hazard 

abatement  rec  uired,  most  recent  use 

— housing,  of  -site  use  only 
Bldg.  P8172 
Fort  Sam  Houston 

San  Antonio  Col  Bexar  TX  78234-5000 
Landholding  Aflency:  Army 
Property  Number:  21199830393 
Status:  Unutilizjd 
Comment:  1597  sq.  ft.,  fair,  hazard 

abatement  required,  most  recent  use — 

housing,  off-s  te  use  only 
Bldgs.  P81 73,  PI  11 74 
Fort  Sam  Housti  )n 

San  Antonio  Co  Bexar  TX  78234—5000 
Landholding  A§  encv:  Army 
Property  Numb(r:  21199830394 
Status:  Unutilized 
Comment:  approx.  2200  sq.  ft.,  fair, 

hazard  abatement  required,  most 

recent  use — h  Dusing,  off-site  use  only 
Bldg.  P8174C 
Fort  Sam  Housti  )n 

San  Antonio  Co  Bexar  TX  78234-5000 
Landholding  Aaency:  Army 
Property  NumbSr:  21199830395 
Status:  Unutilized 
Comment:  670  aq.  ft.,  fair,  hazard 

abatement  required,  most  recent  use — 

detached  gara  je,  off-site  use  only 

Bldg.  P8175 

Fort  Sam  Houst  »n 

San  Antonio  Co  Bexar  TX  78234-5000 

Landholding  Aj  ency:  Armv 

Property  Number:  21199830396 

Status:  Unutiliz  sd 

Comment:  2220  sq.  ft.,  fair,  hazard 

abatement  rec  uired,  most  recent  use — 

housing,  off-s  te  use  only 
Bldg.  P8200 
Fort  Sam  Housti  )n 

San  Antonio  Co|  Bexar  TX  78234-5000 
Landholding  Aj  ency:  Army 
Property  Numb(T:  21199830397 
Status:  Unutiliz  ;d 
Conmient:  892  sq.  ft.,  fair,  hazard 

abatement  rec  uired,  most  recent  use — 

officers  quarti  rs,  off-site  use  only 


Bldg.  P8200C 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Landholding  Agency:  Army 

Property  Number:  21199830398 

Status:  Unutilized 

Comment:  924  sq.  ft.,  fair,  hazard 
abatement  required,  most  recent  use — 
detached  garage,  off-site  use  only 

Bldg.  P8205 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Landholding  Agency:  Army 

Property  Number:  21199830399 

Status:  Unutilized 

Comment:  1745  sq.  ft.,  fair,  hazard 

abatement  required,  most  recent  use — 

housing,  off-site  use  only 
3  Bldgs. 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Location:  #P8206,  8232.  8233 
Landholding  Agency:  Army 
Property  Number:  21199830400 
Status:  Unutilized 
Comment:  approx.  2400  sq.  ft.,  fair, 

hazard  abatement  required,  most 

recent  use — housing,  off-site  use  only 
Bldg.  P8245 
Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Niunber:  21199830401 
Status:  Unutilized 
Comment:  2876  sq.  ft.,  hazard  abatement 

required,  most  recent  use — housing, 

off-site  use  only 
Bldgs.  P8262C,  8271C 
Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number:  21199830403 
Status:  Unutilized 
Comment:  1006  sq.  ft.,  fair,  hazard 

abatement  required,  most  recent  use — 

detached  garage,  off-site  use  only 
Bldg.  P8269 
Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number:  21199830404 
Status:  Unutilized 
Comment:  2396  sq.  ft.,  fair,  hazard 

abatement  required,  most  recent  use — 

housing,  off-site  use  only 
20  Bldgs. 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Location:  #P8271,  8002,  8018,  8025, 

8037,  8100,  8130,  8132,  8138,  8140, 

8142, 8145, 8147, 8210,  8212,  8221, 

8242, 8247, 8264, 8257 
Landholding  Agency:  Army 
Property  Number:  21199830405 
Status:  Unutilized 
Comment:  2777  sq.  ft.,  fair,  hazard 

abatement  required,  most  recent  use — 

housing,  off-site  use  only 


Bldg.  P-1374 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Landholding  Agenc:y:  Army 

Property  Number:  21199840169 

Status:  Unutilized 

Comment:  111,448  sq.  ft.,  presence  of 
asbestos/lead  paint,  hazard  abatement 
responsibility,  most  recent  use — 
barracks,  off-site  use  only 

Bldg.  P-1980 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Landholding  Agency:  Army 

Property  Number:  21199840170 

Status:  Unutilized 

Comment:  2989  sq.  ft.,  presence  of 
asbestos/lead  paint,  hazard  abatement 
responsibility,  most  recent  use — radio 
system  station,  off-site  use  only 

Bldg.  P-1981 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Landholding  Agency:  Army 

Property  Number:  21199840171 

Status:  Unutilized 

Comment:  200  sq.  ft.,  presence  of 
asbestos/lead  paint,  hazard  abatement 
responsibility,  most  recent  use — 
generator  plant,  off-site  use  only 

Bldg.  P-2396 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Landholding  Agency:  Army 

Property  Number:  21199840172 

Status:  Unutilized 

Comment:  1080  sq.  ft.,  presence  of 
asbestos,  hazard  abatement 
responsibility,  most  recent  use — 
generator  plant,  off-site  use  only 

Bldg.  P-4226 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Landholding  Agency:  Army 

Property  Number:  21199840173 

Status:  Unutilized 

Comment:  1809  sq.  ft.,  presence  of  lead 
paint,  hazard  abatement 
responsibility,  most  recent  use — 
storage,  off-site  use  only 

Bldg.  2842 

Fort  Hood 

Ft.  Hood  TX  76544- 

Landholding  Agency:  Army 

Property  Number:  21199840177 

Status:  Unutilized 

Comment:  2650  sq.  ft.,  most  recent 
use — admin.,  off-site  use  only 

Bldg.  2843 

Fort  Hood 

Ft.  Hood  TX  76544- 

Landholding  Agency:  Army 

Property  Number:  21199840178 

Status:  Unutilized 

Comment:  8043  sq.  ft.,  most  recent 
use — admin.,  off-site  use  only 

Bldg.  2845 
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Fort  Hood 

Ft.  Hood  TX  76544- 

Landholding  Agency:  Army 

Property  Number:  21199840180 

Status:  Unutilized 

Comment:  8043  sq.  ft.,  most  recent 

use — admin.,  off-site  use  only 
Bldg.  2846 
Fort  Hood 

Ft.  Hood  TX  76544- 
Landholding  Agency:  Army 
Property  Number:  21199840181 
Status:  Unutilized 
Comment:  8043  sq.  ft.,  most  recent 

use — admin.,  off-site  use  only 
Bldg.  36 
Fort  Hood 

Ft.  Hood  Co:  Coryell  TX  76544- 
Landholding  Agency:  Army 
Property  Number:  21199920204 
Status:  Unutilized 
Comment:  2250  sq.  ft.,  needs  repair, 

most  recent  use — ACS  center,  off-site 

use  only 
Bldg.  37 
Fort  Hood 

Ft.  Hood  Co:  Coryell  TX  76544- 
Landholding  Agency:  Army 
Property  Number:  21199920205 
Status:  Unutilized 
Conunent:  2220  sq.  ft.,  needs  repair, 

most  recent  use — storage,  off-site  use 

only 
Bldg.  38 
Fort  Hood 

Ft.  Hood  Co:  Coryell  TX  76544- 
Landholding  Agency:  Army 
Property  Number:  21199920206 
Status:  Unutilized 
Comment:  2700  sq.  ft.,  needs  repair, 

most  recent  use — gen.  inst.,  off-site 

use  only 
Bldg.  39 
Fort  Hood 

Ft.  Hood  Co:  Coryell  TX  76544- 
Landholding  Agency:  Army 
Property  Number:  21199920207 
Status:  Unutilized 
Comment:  2220  sq.  ft.,  needs  repair, 

most  recent  use — storage,  off-site  use 

only 
Bldg.  41 
Fort  Hood 

Ft.  Hood  Co:  Coryell  TX  76544- 
Landholding  Agency:  Army 
Property  Number:  21199920208 
Status:  Unutilized 
Comment:  1750  sq.  ft.,  needs  repair, 

most  recent  use — admin.,  off-site  use 

only 
Bldgs.  43-44 
Fort  Hood 

Ft.  Hood  Co:  Coryell  TX  76544- 
Landholding  Agency:  Army 
Property  Number:  21199920209 
Status:  Unutilized 
Conunent:  2750  sq.  ft.,  needs  repair, 

most  recent  use — admin.,  off-site  use 

only 


Bldgs.  209-212 

Fort  Hood 

Ft.  Hood  Co:  Coryell  TX  76544- 

Landholding  Agency:  Army 

Property  Number:  21199920210 

Status:  Unutilized 

Comment:  8043  sq.  ft.,  needs  repair, 

most  recent  use — admin.,  off-site  use 

only 

Bldg.  213 

Fort  Hood 

Ft.  Hood  Co:  Coryell  TX  76544- 

Landholding  Agency:  Army 

Property  Niunber:  21199920211 

Status:  Unutilized 

Comment:  7670  sq.  ft.,  needs  repair, 

most  recent  use — operations,  off-site 

use  only 
Bldg.  919 
Fort  Hood 

Ft.  Hood  Co:  Coryell  TX  76544- 
Landholding  Agency:  Army 
Property  Number:  21199920212 
Status:  Unutilized 
Comment:  11,800  sq.  ft.,  needs  repair, 

most  recent  use — Bde.  Hq.  Bldg.,  off- 
site  use  only 
Bldg.  923 
Fort  Hood 

Ft.  Hood  Co:  Coryell  TX  76544- 
Landholding  Agency:  Army 
Property  Number:  21199920213 
Status:  Unutilized 
Comment:  4440  sq.  ft.,  needs  repair, 

most  recent  use — admin.,  off-site  use 

only 
Bldg.  924 
Fort  Hood 

Ft.  Hood  Co:  Coryell  TX  76544- 
Landholding  Agency:  Army 
Property  Nimiber:  21199920214 
Status:  Unutilized 
Comment:  3500  sq.  ft.,  needs  repair, 

most  recent  use — admin.,  off-site  use 

only 

Bldgs.  3949-3950 

Fort  Hood 

Ft.  Hood  Co:  Coryell  TX  76544- 

Landbolding  Agency:  Army 

Property  Number:  21199920219 

Status:  Unutilized 

Conunent:  5310  sq.  ft.,  needs  repair, 
most  recent  use — Bn.  Hq.  Bldg.,  off- 
site  use  only 

Bldg.  3951 

Fort  Hood 

Ft.  Hood  Co:  Coryell  TX  76544- 

Landholding  Agency:  Army 

Property  Number:  21199920220 

Status:  Unudlized 

Comment:  2500  sq.  ft.,  needs  repair, 

most  recent  use — admin.,  off-site  use 

only 

Bldgs.  3952-3953 

Fort  Hood 

Ft.  Hood  Co:  Coryell  TX  76544- 

Landholding  Agency:  Army 


Property  Number:  21199920221 

Status:  Unutilized 

Comment:  3100  sq.  ft.,  needs  repair, 

most  recent  use — admin.,  off-site  use 

only 

Bldgs.  3954-3957 

Fort  Hood 

Ft.  Hood  Co:  Coryell  TX  76544- 

Landholding  Agency:  Army 

Property  Number:  21199920222 

Status:  Unutilized 

Comment:  5310  sq.  ft.,  needs  repair, 

most  recent  use — admin.,  off-site  use 

only 

Bldg.  3958 

Fort  Hood 

Ft.  Hood  Co:  Coryell  TX  76544- 

Landholding  Agency:  Army 

Property  Number:  21199920223 

Status:  Unutilized 

Comment:  3241  sq.  ft.,  needs  repair, 

most  recent  use — admin.,  off-site  use 

only 
Bldg.  3959 
Fort  Hood 

Ft.  Hood  Co:  Coryell  TX  76544- 
Landholding  Agency:  Army 
Property  Number:  21199920224 
Status:  Unutilized 
Comment:  3373  sq.  ft.,  needs  repair, 

most  recent  use — admin.,  off-site  use 

only 

Bldgs.  3960-3962 

Fort  Hood 

Ft.  Hood  Co:  Coryell  TX  76544- 

Landbolding  Agency:  Army 

Property  Number:  21199920225 

Status:  Unutilized 

Comment:  5310  sq.  ft.,  needs  repair, 

most  recent  use — admin.,  off-site  use 

only 

Bldgs.  3964-3965 

Fort  Hood 

Ft.  Hood  Co:  Coryell  TX  76544- 

Landholding  Agency:  Army 

Property  Number:  21199920226 

Status:  Unutilized 

Comment:  3100  sq.  ft.,  needs  repair, 
most  recent  use — Bn.  Hq.  Bldg.,  off- 
site  use  only 

Bldg.  3966 

Fort  Hood 

Ft.  Hood  Co:  Coryell  TX  76544- 

Landholding  Agency:  Army 

Property  Number:  21199920227 

Status:  Unutilized 

Comment:  2741  sq.  ft.,  needs  repair, 
most  recent  use — Co.  Hq.  Bldg.,  off- 
site  use  only 

Bldgs.  3967-3969 

Fort  Hood 

Ft.  Hood  Co:  Cor>'ell  TX  76544- 

Landholding  Agency:  Army 

Property  Niunber:  21199920228 

Status:  Unutilized 

Comment:  5310  sq.  ft.,  needs  repair, 
most  recent  use — admin.,  off-site  use 
only 
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: 21199920229 


needs  repair, 
in.,  off-site  use 


Bldgs.  3970-39711 
Fort  Hood 

Ft.  Hood  Co:  Co^ell 
Landholding  Ag  mcy 
Property  Numbe  r 
Status:  Unutilized 
Comment:  3241  tq.  ft. 

most  recent  u^e— adm: 

only 

Virginia 

Bldg.  178 

Fort  Monroe 

Ft.  Monroe  Co:  VA  23651- 

Landholding  Agi  fncy:  Army 

Property  Number:  21199940046 

Status:  Unutilized 

Comment:  1180  jq.  ft.,  needs  repair, 

most  recent  ua  e — storage,  off-site  use 

only 

Bldg.  T246 

Fort  Monroe 

Ft.  Monroe  Co:  VA  23651- 

Landholding  Agency:  Army 

Property  NumbeJ-:  21199940047 

Status:  Unutilizdd 

Comment:  756  sa.  ft.,  needs  repair, 
possible  lead  paint,  most  recent  use — 
scout  meeting^,  off-site  use  only 

Washington 

13  Bldgs.,  Fort  Lfewis 

A0402,  C0723.  00726,  C0727,  C0902 

C0907,  C0922,  Cb923,  C0926,  C0927 

Ft.  Lewis  Co:  Pidrce  WA  98433-9500 

Landholding  Agency:  Army 

Property  Numbaf':  21199630199 

Status:  Unutilized 

Comment:  2360  6q.  ft.,  possible 

asbestos/lead  )aint,  most  recent  use — 

barracks,  off-s  te  use  only 
7  Bldgs.,  Fort  Le^is 
A0438,  A0439.  C  0901,  C0910,  C0911 
Ft.  Lewis  Co:  Pierce  WA  98433-9500 
Landholding  Agisncy:  Army 
Property  Number:  21199630200 
Status:  Unutilized 
Comment:  1144  iq.  ft.,  possible 

asbestos/lead  jaint,  most  recent  use — 

dayroom  bldg! .,  off-site  use  only 
6  Bldgs.,  Fort  Lewis 
C0908,  C0728,  C0921,  C1008 
Ft.  Lewis  Co:  Pierce  WA  98433-9500 
Landholding  Agmcy:  Army 
Property  Number:  21199630204 
Status:  Unutilize  d 
Comment:  2207  sq.  ft.,  possible 

asbestos/lead  jaint,  most  recent  use — 

dining,  off-sit(  use  only 
Bldg.  C0909,Foit  Lewis 
Ft.  Lewis  Co:  Pierce  WA  98433-9500 
Landholding  Agjncy:  Army 
Property  Number:  21199630205 
Status:  Unutilizj  d 
Comment:  1984  sq.  ft.,  possible 

asbestos/lead  jaint,  most  recent  use — 

admin.,  off-sit ;  use  only 
Bldg.  C0920,  Foi  t  Lewis 


Ft.  Lewis  Co:  Pierce  WA  98433-9500 
Landholding  Agency:  Army 
Property  Number:  21199630206 
Status:  Unutilized 
Comment:  1984  sq.  ft.,  possible 

asbestos/lead  paint,  most  recent  use — 

admin.,  off-site  use  only 
Bldg.  CI 249,  Fort  Lewis 
Ft.  Lewis  Co:  Pierce  WA  98433-9500 
Landholding  Agency:  Army 
Property  Number:  21199630207 
Status:  Unutilized 
Comment:  992  sq.  ft.,  possible  asbestos/ 

lead  paint,  most  recent  use — storage, 

off-site  use  only 
Bldg.  1164,  Fort  Lewis 
Ft.  Lewis  Co:  Pierce  WA  98433-9500 
Landholding  Agency:  Army 
Property  Number:  21199630213 
Status:  Unutilized 
Comment:  230  sq.  ft.,  possible  asbestos/ 

lead  paint,  most  recent  use — 

storehouse,  off-site  use  only 

Bldg.  1307,  Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433-9500 

Landholding  Agency:  Army 

Property  Number:  21199630216 

Status:  Unutilized 

Comment:  1092  sq.  ft.,  possible 

asbestos/lead  paint,  most  recent  use — 

storage,  off-site  use  only 
Bldg.  1309,  Fort  Lewis 
Ft.  Lewis  Co:  Pierce  WA  98433-9500 
Landholding  Agency:  Army 
Property  Number:  21199630217 
Status:  Unutilized ' 
Comment:  1092  sq.  ft.,  possible 

asbestos/lead  paint,  most  recent  use — 

storage,  off-site  use  only 
Bldg.  2167,  Fort  Lewis 
Ft.  Lewis  Co:  Pierce  WA  98433-9500 
Landholding  Agency:  Army 
Property  Number:  21199630218 
Status:  Unutilized 
Comment:  288  sq.  ft.,  possible  asbestos/ 

lead  paint,  most  recent  use — 

warehouse,  off-site  use  only 
Bldg.  4078,  Fort  Lewis 
Ft.  Lewis  Co:  Pierce  WA  98433-9500 
Landholding  Agency:  Army 
Property  Number:  21199630219 
Status:  Unutilized 
Comment:  10200  sq.  ft.,  needs  rehab, 

possible  asbestos/lead  paint,  most 

recent  use — warehouse,  off-site  use 

only 
Bldg.  9599,  Fort  Lewis 
Ft.  Lewis  Co:  Pierce  WA  98433-9500 
Landholding  Agency:  Army 
Property  Number:  21199630220 
Status:  Unutilized 
Comment:  12366  sq.  ft.,  possible 

asbestos/lead  paint,  most  recent  use — 

warehouse,  off-site  use  only 
Bldg.  A1404,  Fort  Lewis 
Ft.  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 


Property  Number:  21199640570 

Status:  Unutilized 

Comment:  557  sq.  ft.,  needs  rehab,  most 

recent  use — storage,  off-site  use  only 
Bldg.  A1419,  Fort  Lewis 
Ft.  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number:  21199640571 
Status:  Unutilized 
Comment:  1307  sq.  ft.,  needs  rehab, 

most  recent  use — storage,  off-site  use 

only 
11  Bldgs. 
Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Location:  #E0103-E0106,  E0306,  E0315- 

E0316.  E0343-E0344,  E0353-E0354 
Landholding  Agency:  Army 
Property  Number:  21199710143 
Status:  Unutilized 
Comment:  2360  sq.  ft.,  possible 

asbestos/lead  paint,  most  recent  use — 

officer's  quarters,  off-site  use  only 

Bldgs.  E0109,  EO350 

Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 

Landholding  Agency:  Army 

Property  Nimiber:  21199710144 

Status:  Unutilized 

Comment:  1165  sq.  ft.,  possible 

asbestos/lead  paint,  most  recent  use — 

dayroom,  off-site  use  only 
Bldgs.  E0120,  E0321,  E0338 
Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number:  21199710145 
Status:  Unutilized 
Comment:  3810  sq.  ft.,  possible 

asbestos/lead  paint,  most  recent  use — 

officer's  quarters,  off-site  use  only 
5  Bldgs. 
Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Location:  #E0127,  E0136,  E0302,  E0204, 

E0330 
Landholding  Agency:  Army 
Property  Number:  21199710146 
Status:  Unutilized 
Comment:  2284  sq.  ft.,  possible 

asbestos/lead  paint,  most  recent  use — 

offices,  off-site  use  only 
Bldg.  E0136 
Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number:  21199710147 
Status:  Unutilized 
Comment:  3885  sq.  ft.,  possible 

asbestos/lead  paint,  most  recent  use — 

officer's  quarters,  off-site  use  only 
Bldgs.  E0158,  E0303 
Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number:  21199710148     • 
Status:  Unutilized 
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Comment:  1675  sq.  ft.,  possible 
asbestos/lead  paint,  most  recent  use — 
office,  off-site  use  only 
Bldg.  E0202 
Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Landbolding  Agency:  Army 
Property  Number:  21199710149 
Status:  Unutilized 

Comment:  992  sq.  ft.,  possible  asbestos/ 
lead  paint,  most  recent  use — office, 
off-site  use  only 
Bldg.  E0312 
Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Nimiber:  21199710150 
Status:  Unutilized 
Comment:  3885  sq.  ft.,  possible 

asbestos/lead  paint,  most  recent  use — 

officer's  quarters,  off-site  use  only 
Bldg.  E0322 
Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number:  21199710151 
Status:  Unutilized 
Comment:  2250  sq.  ft.,  possible 

asbestos/lead  paint,  most  recent  use — 

storage,  off-site  use  only 
Bldg.  E0325 
Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number:  21199710152 
Status:  Unutilized 
Comment:  3336  sq.  ft.,  possible 

asbestos/lead  paint,  most  recent  use — 

officer's  quarters,  off-site  use  only 
Bldg.  E0329 
Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number:  21199710153 
Status:  Unutilized 
Comment:  1843  sq.  ft.,  possible 

asbestos/lead  paint,  most  recent  use — 

office,  off-site  use  only 
Bldg.  E0334 
Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number:  21199710154 
Status:  Unutilized 
Comment:  3779  sq.  ft.,  possible 

asbestos/lead  paint,  most  recent  use — 

recreation,  off-site  use  only 
Bldg.  E0335 
Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number:  21199710155 
Status:  Unutilized 
Comment:  2207  sq.  ft.,  possible 

asbestos/lead  paint,  most  recent  use — 

dining  facility,  off-site  use  only 
Bldg.  E0347 


Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 

Landholding  Agency:  Army 

Property  Number:  21199710156 

Status:  Unutilized 

Comment:  1800  sq.  ft.,  possible 

asbestos/lead  paint,  most  recent  use — 

office,  off-site  use  only 

Bldgs.  E0349,  EOllO 

Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 

Landholding  Agency:  Army 

Property  Number:  21199710157 

Status:  Unutilized 

Comment:  1296  sq.  ft.,  possible 
asbestos/lead  paint,  most  recent  use — 
office,  off-site  use  only 

4  Bldgs. 

Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 

Location:  #E0351,  E0308,  E0207,  E0108 

Landholding  Agency:  Army 

Property  Number:  21199710158 

Status:  Unutilized 

Comment:  1144  sq.  ft.,  possible 
asbestos/lead  paint,  most  recent  use — 
dayroom,  off-site  use  only 

Bldgs.  E0352,  E0307 

Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 

Landholding  Agency;  Army 

Property  Number:  21199710159 

Status:  Unutilized 

Comment:  992  sq.  ft.,  possible  asbestos/ 
lead  paint,  most  recent  use — office, 
off-site  use  only 

Bldg.  E0355 

Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 

Landholding  Agency:  Army 

Property  Number:  21199710160 

Status:  Unutilized 

Comment:  2360  sq.  ft.,  possible 
asbestos/lead  paint,  most  recent  use — 
training  facility,  off-site  use  only 

Bldg.  B1008,  Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 

Landholding  Agency:  Army 

Property  Number:  21199720216 

Status:  Unutilized 

Comment:  7387  sq.  ft.,  2-story,  needs 
rehab,  possible  asbestos/lead  paint, 
most  recent  use — medical  clinic,  off- 
site  use  only 

Bldgs.  B1011-B1012 

Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 

Landholding  Agency:  Army 

Property  Number.  21199720217 

Status:  Unutilized 

Comment:  992  sq.  ft.,  and  1144  sq.  ft., 
needs  rehab,  possible  asbestos/lead 
paint,  most  recent  use — office,  off-site 
use  only 

Bldgs.  C0509,  C0709,  C0720 

Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 


Landholding  Agency:  Army 

Property  Niunber:  21199810372 

Status:  Unutilized 

Comment:  1984  sq.  ft.,  possible 
asbestos/lead  paint,  needs  rehab,  most 
recent  use — storage,  off-site  use  only 

4  Bldgs. 

Fort  Lewis 

C0511,  C0710,  C0711,  C0719 

Ft.  Lewis  Co:  Pierce  WA  98433- 

Landholding  Agency:  Army 

Property  Number:  21199810373 

Status:  Unutilized 

Comment:  1,144  sq.  ft  possible  asbestos/ 
lead  paint,  needs  rehab,  most  recent 
use--dayrooms,  off-site  use  only 

11  Bldgs. 

Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 

Location: 

C0528,  C0701,  C0708,  C0721.  C0526, 
C0527,  C0702.  C0703,  C0706,  C0707, 
C0722 

Landholding  Agency:  Army 

Property  Nimiber:  21199810374 

Status:  Unutilized 

Comment:  2207  sq.  ft.,  possible 
asbestos/lead  paint,  needs  rehab,  most 
recent  use — dining,  off-site  use  only 

Bldg.  1021 

Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 

Landholding  Agency:  Army 

Property  Number:  21199830418 

Status:  Unutilized 

Comment:  3724  sq.  ft.,  needs  repair, 
presence  of  asbestos/lead  paint,  most 
recent  use — carport,  off-site  use  only 

Bldg.  5162 

Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 

Landholding  Agency:  Army 

Property  Number:  21199830419 

Status:  Unutilized 

Conmient:  2360  sq.  ft.,  needs  repair, 
presence  of  asbestos/lead  paint,  most 
recent  use— office,  off-site  use  only 

Bldg.  A0631 

Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 

Landholding  Agency:  Army 

Property  Number:  21199830422 

Status:  Unutilized 

Comment:  2207  sq.  ft.,  needs  repair, 
presence  of  asbestos/lead  paint,  most 
recent  use— office,  off-site  use  only 

Bldg.  C1246 

Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 

Landholding  Agency:  Army 
Property  Number:  21199830426 
Status:  Unutilized 
Comment:  7670  sq.  ft.,  needs  repair, 
presence  of  asbestos/lead  paint,  most 
recent  use — office,  off-site  use  only 
Bldg.  B0813 
Fort  Lewis 
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Ft.  Lewis  Co:  Pierce  WA  98433- 

Landholding  Ag<incy:  Anny 

Property  Numbei"  21199830427 

Status:  Unutilized 

Comment:  1144  iq.  ft.,  needs  repair, 
presence  of  as4estos/lead  paint,  most 
recent  use — of  ice,  off-site  use  only 

Bldg.  B0812 

Fort  Lewis 

Ft.  Lewis  Co:  Piek-ce  WA  98433- 

Landholding  Agency:  Army 

Property  Numbei':  21199830428 

Status:  Unutilized 

Comment:  1144  sq.  ft.,  needs  repair, 
presence  of  asl  lestos/lead  paint,  most 
recent  use — da  yroom,  off-site  use  only 

Bldg.  B0228 

Fort  Lewis 

Ft.  Lewis  Co:  Pietce  WA  98433- 

Landholding  Ag«  ncy:  Army 

Property  Numbe^:  21199830429 

Status:  Unutilized 

Comment:  2739  jq.  ft.,  needs  repair, 
presence  of  asl  lestos/lead  paint,  most 
recent  use — storage,  off-site  use  only 

Bldg.  C0409 

Ft.  Lewis  Co:  Piek-ce  WA  98433- 

Landholding  Agency:  Army 

Property  Numbei :  21199830431 

Status:  Unutilize  d 

Comment:  1948  jq.  ft.,  needs  repair, 

presence  of  asl  lestos/lead  paint,  most 

recent  use — storage,  off-site  use  only 
Bldg.  9575 
Fort  Lewis 

Ft.  Lewis  Co:  Piekce  WA  98433- 
Landholding  Ag<  ncy:  Army 
Property  Number:  21199830432 
Status:  Unutilized 
Comment:  17,21!'  sq.  ft.,  needs  repair, 

presence  of  asl  estos/lead  paint,  most 

recent  use — vep.  maint.,  off-site  use 

only 
Bldg.  5224 
Fort  Lewis 

Ft.  Lewis  Co:  Pietce  WA  98433- 
Landholding  Ag(  ncy:  Army 
Property  Number:  21199830433 
Status:  Unutilize  d 
Comment:  2360  iiq. 

presence  of  asliest 

recent  use — equc 

only 
Bldg.  9794 
Fort  Lewis 

Ft.  Lewis  Co:  Pietce  WA  98433- 
Landholding  Ag(  ncy:  Army 
Property  Numbe  •:  21199830435 
Status:  Unutilized 
Comment:  210  sc 

presence  of  as 

recent  use — vdt 


Bldg.  4540 

Fort  Lewis 

Co:  Pierce  WA  9^433- 

Landholding  Ag(  mcy 

Property  Numbe  ■ 


ft. ,  needs  repair, 
os/lead  paint,  most 
fac,  off-site  use 


.  ft.,  needs  repair, 
»estos/lead  peiint,  most 
.  fac,  off-site  use  only 


:  Army 
: 21199840183 


Status:  Unutilized 

Comment:  1200  sq.  ft.,  needs  rehab, 
presence  of  asbestos/lead  paint,  most 
recent  use — office,  off-site  use  only 

Bldg.  4541 

Fort  Lewis 

Co:  Pierce  WA  98433- 

Landholding  Agency:  Army 

Property  Niunber:  21199840184 

Status:  Unutilized 

Comment:  880  sq.  ft.,  needs  rehab, 
presence  of  asbestos/lead  paint,  most 
recent  use — storage,  off-site  use  only 

Bldg.  4542 

Fort  Lewis 

Co:  Pierce  WA  98433- 

Landholding  Agency:  Army 

Property  Number:  21199840185 

Status:  Unutilized 

Comment:  112  sq.  ft.,  needs  rehab, 
presence  of  asbestos/lead  paint,  most 
recent  use — heat  plant,  off-site  use 
only 

Bldg.  4549 

Fort  Lewis 

Co:  Pierce  WA  98433- 

Landholding  Agency:  Army 

Property  Nimiber:  21199840186 

Status:  Unutilized 

Comment:  26220  sq.  ft.,  needs  rehab, 
presence  of  asbestos/lead  paint,  most 
recent  use — green  house  heat  plant, 
off-site  use  only 

Bldg.  UOOIB 

Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 

Landholding  Agency:  Army 

Property  Number:  21199920237 

Status:  Excess 

Comment:  54  sq.  ft.,  needs  repair, 
presence  of  asbestos/lead  paint,  most 
recent  use — control  tower,  off-site  use 
only 

Bldg.  UOOlC 

Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 

Landholding  Agency:  Army 

Property  Number:  21199920238 

Status:  Unutilized 

Conmient:  960  sq.  ft.,  needs  repair, 
presence  of  asbestos/lead  paint,  most 
recent  use — supply,  off-site  use  only 

10  Bldgs. 

Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 

Location:  U002B,  U002C,  U005C,  U015L 
U016E,  U019C,  U022A,  U028B, 
0091A,  U093C 

Landholding  Agency:  Army 

Property  Number:  21199920239 

Status:  Excess 

Comment:  600  sq.  ft.,  needs  repair, 
presence  of  asbestos/lead  paint,  most 
recent  use — range  house,  off-site  use 
only 

6  Bldgs. 

Fort  Lewis 


Ft.  Lewis  Co:  Pierce  WA  98433- 

Location:  U003A,  U004B,  U006C, 
U015B,  U016B,  U019B 

Landholding  Agency:  Army 

Property  Number:  21199920240 

Status:  Unutilized 

Comment:  54  sq.  ft.,  needs  repair, 
presence  of  asbestos/lead  paint,  most 
recent  use— control  tower,  off-site  use 
only 

Bldg.  U004D 

Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 

Landholding  Agency:  Army 

Property  Number:  21199920241 

Status:  Unutilized 

Comment:  960  sq.  ft. ,  needs  repair, 
presence  of  asbestos/lead  paint,  most 
recent  use — supply,  off-site  use  only 

Bldg.  U005A 

Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 

Landholding  Agency:  Army 

Property  Nimtiber:  21199920242 

Status:  Unutilized 

Comment:  360  sq.  ft.,  needs  repair, 
presence  of  asbestos/lead  paint,  most 
recent  use — control  tower,  off-site  use 
only 

Bldgs.  U006A,  U024A 

Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 

Landholding  Agency:  Army 

Property  Number:  21199920243 

Status:  Excess 

Comment:  1440  sq.  ft.,  needs  repair, 
presence  of  asbestos/lead  paint,  most 
recent  use — shelter,  off-site  use  only 

Bldgs.  U007A,  U021A 

Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 

Landholding  Agency:  Army 

Property  Ntmiber:  21199920244 

Status:  Excess 

Comment:  100  sq.  ft.,  needs  repair, 
presence  of  asbestos/lead  paint,  most 
recent  use — control  tower,  off-site  use 
only 

7  Bldgs. 

Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 

Location:  U014A,  U022B,  U023A, 
U043B,  U059B,  U060A,  UlOlA 

Landholding  Agency:  Army 

Property  Number:  21199920245 

Status:  Excess 

Comment:  needs  repair,  presence  of 
asbestos/lead  paint,  most  recent  use — 
ofc/tower/support,  off-site  use  only 

Bldg.  U015J 

Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 

Landholding  Agency:  Army 

Property  Number:  21199920246 

Status:  Excess 

Comment:  144  sq.  ft.,  needs  repair, 
presence  of  asbestos/lead  paint,  most 
recent  use — tower,  off-site  use  only 
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Bldg.  U018B 

Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 

Landholding  Agency:  .Array 

Property  Number:  21199920247 

Status:  Unutilized 

Conunent:  121  sq.  ft.,  needs  repair, 
presence  of  asbestos/lead  paint,  most 
recent  use — range  bouse,  off-site  use 
only 

Bldg.  U018C 

Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 

Landbolding  Agency:  Army 

Property  Number:  21199920248 

Status:  Unutilized 

Comment:  48  sq.  ft.,  needs  repair, 
presence  of  asbestos/lead  paint,  off- 
site  use  only 

Bldg.  U024B 

Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 

Landbolding  Agency:  Army 

Property  Nimiber:  21199920249 

Status:  Unutilized 

Comment:  168  sq.  ft.,  needs  repair, 
presence  of  asbestos/lead  paint,  most 
recent  use — control  tower,  off-site  use 
only 

Bldg.  U024D 

Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 

Landbolding  Agency:  Army 

Property  Number:  21199920250 

Status:  Unutilized 

Comment:  120  sq.  ft.,  needs  repair; 
presence  of  asbestos/lead  paint,  most 
recent  use — ammo  bldg.,  off-site  only 

Bldg.  U027A 

Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA 

Landbolding  Agency:  Army 

Property  Number:  21199920251 

Status:  Excess 

Comment:  64  sq.  ft.,  needs  repsur, 
presence  of  asbestos/lead  paint,  most 
recent  use — tire  house,  off-site  use 
only  . 

Bldgs.  U028A-U032A 

Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 

Landholding  Agency:  Army 

Property  Number:  21199920252 

Status:  Unutilized 

Comment:  72  sq.  ft.,  needs  repair, 
presence  of  asbestos/lead  paint,  most 
recent  use — control  tower,  off-site  use 
only 

Bldg.  U031A 

Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 

Landbolding  Agency:  Army 

Property  Number:  21199920253 

Status:  Excess 

Comment:  3456  sq.  ft.,  needs  repair, 
presence  of  asbestos/lead  paint,  most 
recent  use — line  shed,  off-site  use 
only 


Bldg.  U031C 

Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 

Landholding  Agency:  Army 

Property  Number:  21199920254 

Status:  Unutilized 

Conmient:  32  sq.  ft.,  needs  repair, 
presence  of  asbestos/lead  paint,  off- 
site  use  only 

Bldg.  U040D 

Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 

Landholding  Agency:  Army 

Property  Number:  21199920255 

Status:  Excess 

Comment:  800  sq.  ft.,  needs  repair, 
presence  of  asbestos/lead  paint,  most 
recent  use — range  house,  off-site  use 
only 

Bldgs.  U052C,  U052H 

Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 

Landholding  Agency:  Army 

Property  Number:  21199920256 

Status:  Excess 

Comment:  various  sq.  ft.,  needs  repair, 
presence  of  asbestos/lead  paint,  most 
recent  use — range  house,  off-site  use 
only 

Bldgs.  U035A,  U035B 

Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 

Landholding  Agency:  Army 

Property  Number:  21199920257 

Status:  Excess 

Comment:  192  sq.  ft.,  needs  repair, 
presence  of  asbestos/lead  paint,  most 
recent  use — shelter,  off-site  use  only 

Bldgs.  U035C 

Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 

Landholding  Agency:  Army 

Property  Number:  21199920258 

Status:  Excess 

Comment:  242  sq.  ft.,  needs  repair, 
presence  of  asbestos/lead  paint,  most 
recent  use — range  house,  off-site  use 
only 

Bldgs.  U039A 

Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 

Landholding  Agency:  Army 

Property  Number:  21199920259 

Status:  Excess 

Comment:  36  sq.  ft.,  needs  repair, 
presence  of  asbestos/lead  paint,  most 
recent  use — control  tower,  off-site  use 
only 

Bldgs.  U039B 

Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 

Landholding  Agency:  Army 

Property  Number:  21199920260 

Status:  Excess 

Conunent:  1600  sq.  ft.,  needs  repair, 
presence  of  asbestos/lead  paint,  most 
recent  use — grandstand/bleachers,  off- 
site  use  only 


Bldgs.  U039C 

Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 

Landholding  Agency:  Army 

Property  Number:  21199920261 

Status:  Excess 

Comment:  600  sq.  ft.,  needs  repair, 
presence  of  asbestos/lead  paint,  most 
recent  use — support,  off-site  use  only 

Bldgs.  U043A 

Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 

Landholding  Agency:  Army 

Property  Number:  21199920262 

Status:  Excess 

Conunent:  132  sq.  ft.,  needs  repair, 
presence  of  asbestos/lead  paint,  most 
recent  use — range  house,  off-site  use 
only 

Bldgs.  U052A 

Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 

Landholding  Agency:  Army 

Property  Number:  21199920263 

Status:  Excess 

Comment:  69  sq.  ft.,  needs  repair, 
presence  of  asbestos/lead  paint,  most 
recent  use — tower,  off-site  use  only 

Bldgs.  U052E 

Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 

Landholding  Agency:  Army 

Property  Number:  21199920264 

Status:  Excess 

Comment:  600  sq.  ft.,  needs  repair, 
presence  of  asbestos/lead  paint,  most 
recent  use — storage,  off-site  use  only 

Bldgs.  U052G 

Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 

Landholding  Agency:  Army 

Property  Number:  21199920265 

Status:  Excess 

Comment:  1600  sq.  ft.,  needs  repair, 
presence  of  asbestos/lead  paint,  most 
recent  use — shelter,  off-site  use  only 

3  Bldgs. 

Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 

Location:  U058A,  U103A,  U018A 

Landbolding  Agency:  Army 

Property  Number:  21199920266 

Status:  Excess 

Comment:  36  sq.  ft.,  needs  repair, 
presence  of  asbestos/lead  paint,  most 
recent  use — control  tower,  off-site  use 
only 

Bldg.  U059A 

Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 

Landholding  Agency:  Army 

Property  Number:  21199920267 

Status:  Excess 

Comment:  16  sq.  ft.,  needs  repair, 
presence  of  asbestos/lead  paint,  most 
recent  use — tower,  off-site  use  only 

Bldg.  U093B 
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Fort  Lewis 

Ft.  Lewis  Co:  Pi^e  WA  98433- 

Laadholding  Agency:  Army 

Property  Numb^:  21199920268 

Status:  Excess 

Comment:  680  si.  ft.,  needs  repair, 
presence  of  aspestos/lead  paint,  most 
recent  use — ratige  house,  off-site  use 
only 

4  Bldgs. 

Fort  Lewis 

Ft.  Lewis  Co:  Pi^e  WA  98433- 

Location:  UlOiq,  UlOlC,  U507B. 
U557A 

Landholding  Agency:  Army 

Property  Number:  21199920269 

Status:  Excess 

Comment:  400  sQ.  ft.,  needs  repair, 
presence  of  aspestos/lead  paint,  off- 
site  use  only 

Bldg.  U102B 

Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 

Landholding  Agpncy:  Army 

Property  Numh«;  2 1 199920270 

Status:  Excess 

Comment:  1058  jsq.  ft.,  needs  repair, 
presence  of  aabestos/lead  paint,  most 
recent  use — slielter,  off-site  use  only 

Bldg.  U108A     I 

Fort  Lewis 

Ft.  Lewis  Co:  Pifrce  WA  98433- 

Landholding  Ag^ncy:  Army 

Property  Number:  21199920271 

Status:  Excess  j 

Comment:  31.320  sq.  ft.,  needs  repair, 
presence  of  as  bestos/lead  paint,  most 
recent  use — liae  shed,  off-site  use 
only 

Bldg.  UllOB 

Fort  Lewis 

Ft.  Lewis  Co:  Piisrce  WA  98433- 

Landholding  Agency:  Army 

Property  Numb<r:  21199920272 

Status:  Excess 

Comment:  138  a q.  ft.,  needs  repair, 
presence  of  as  bestos/lead  paint,  most 
recent  use — si  ipport,  off-site  use  only 

6  Bldgs. 

Fort  Lewis 

Ft.  Lewis  Co:  Pijrce  WA  98433- 

Location:  Ullli^,  U015A,  U024E, 
U052F,  U109A,  UllOA 

Landholding  Aj  ency:  Army 

Property  Number:  21199920273 

Status:  Excess 

Comment:  lOOOJsq.  ft.,  needs  repair, 
presence  of  aibestos/lead  paint,  most 
recent  use — sppport/shelter/mess,  off- 
site  use  only 

Bldg.  U112A 

Fort  Lewis 

Ft.  Lewis  Co:  Pijerce  WA  98433- 

Landholding  Agency:  Army 

Property  Number:  21199920274 

Status:  Excess 

Comment:  160d  sq.  ft.,  needs  repair, 
presence  of  ai  bestos/lead  paint,  most 
recent  use — s  lelter,  off-site  use  only 


Bldg.  U115A 

Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 

Landholding  Agency:  Army 

Property  Number:  21199920275 

Status:  Excess 

Comment:  36  sq.  ft.,  needs  repair, 
presence  of  asbestos/lead  paint,  most 
recent  use — ^tower,  off-site  use  only 

Bldg.  U507A 

Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 

Landholding  Agency:  Army 

Property  Number:  21199920276 

Status:  Excess 

Comment:  400  sq.  ft.,  needs  repair, 
presence  of  asbestos/lead  paint,  most 
recent  use — support,  off-site  use  only 

Bldg.  U516B 

Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 

Landholding  Agency:  Army 

Property  Nimiber:  21199920277 

Status:  Excess 

Comment:  5000  sq.  ft.,  needs  repair, 
presence  of  asbestos/lead  paint,  most 
recent  use — shed,  off-site  use  only 

7  Bldgs. 

Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 

Location:  F0002,  F0004,  F0003,  F0005, 
F0006,  F0008,  F0009 

Landholding  Agency:  Army 

Property  Nimiber:  21199920278 

Status:  Excess 

Comment:  various  sq.  ft. ,  needs  repair, 
presence  of  asbestos/lead  paint,  most 
recent  use — storehouse,  off-site  use 
only 

Bldg.  F0022A 

Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 

Landholding  Agency:  Army 

Property  Number:  21199920279 

Status:  Excess 

Comment:  4373  sq.  ft.,  needs  repair, 
presence  of  asbestos/lead  paint,  most 
recent  use — gen.  inst.,  off-site  use 
only 

Bldg.  F0022B 

Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 

Landholding  Agency:  Army 

Property  Number:  21199920280 

Status:  Excess 

Comment:  3100  sq.  ft.,  needs  repair, 
presence  of  asbestos/lead  paint,  most 
recent  use — storage,  off-site  use  only 

Bldg.  C0120 

Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 

Landholding  Agency:  Army 

Property  Number:  21199920281 

Status:  Excess 

Comment:  384  sq.  ft.,  needs  repair, 
presence  of  asbestos/lead  paint,  most 
recent  use — scale  house,  off-site  use 
only 


Bldg.  A0220 

Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 

Landholding  Agency:  Army 

Property  Nvunber:  21199920282 

Status:  Excess 

Comment:  2284  sq.  ft.,  needs  repair, 

presence  of  asbestos/lead  paint,  most 

recent  use — club  facility,  off-site  use 

only 
18  Bldgs. 
Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Location:  A0337,  A0617,  B0820,  B0821, 

C0319.  C0833,  C0310,  C0311,  C0318, 

C1019,  D0712,  D0713,  D0720,  D0721. 

D1108,  D1153,  ClOll,  C1018 
Landholding  Agency:  Army 
Property  Number:  21199920283 
Status:  Excess 
Comment:  1144  sq.  ft.,  needs  repair, 

presence  of  asbestos/lead  paint,  most 

recent  use — day  room,  off-site  use 

only 
Bldg.  A0334 
Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number:  21199920284 
Status:  Excess 
Comment:  1092  sq.  ft.,  needs  repair, 

presence  of  asbestos/lead  paint,  most 

recent  use — sentry  station,  off-site  use 

only 
7  Bldgs. 
Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Location:  C0302,  C0303,  C0306,  C0322, 

C0323,  C0326,  C0327 
Landholding  Agency:  Army 
Property  Nimiber:  21199920285 
Status:  Excess 
Comment:  2340  sq.  ft.,  needs  repair, 

presence  of  asbestos/lead  paint,  most 

recent  use — barracks,  off-site  use  only 
12  Bldgs. 
Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433-. 
Location:  C1002,  C1003,  C1006,  C1007, 

C1022,  C1023,  C1026,  C1027,  C1207, 

C1301,C13333,C1334 
Landholding  Agency:  Army 
Property  Number:  21199920287 
Status:  Excess 
Comment:  2360  sq.  ft.,  needs  repair, 

presence  of  asbestos/lead  paint,  most 

recent  use — barracks,  off-site  use  only 

Bldg.  ElOlO 

Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 

Landholding  Agency:  Army 

Property  Number:  21199920288 

Status:  Excess 

Comment:  148  sq.  ft.,  needs  repair, 
presence  of  asbestos/lead  paint,  most 
recent  use — gas  station,  off-site  use 
only 

Bldg.  D1154 
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Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 

Landholding  Agency:  Army 

Property  Number:  21199920289 

Status:  Excess 

Comment:  1165  sq.  ft.,  needs  repair, 
presence  of  asbestos/lead  paint,  most 
recent  use — day  room,  off-site  use 
only 

Bldg.  01205 

Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 

Landholding  Agency:  Army 

Property  Number:  21199920290 

Status:  Excess 

Comment:  87  sq.  ft.,  needs  repair, 
presence  of  asbestos/lead  paint,  most 
recent  use — storehouse,  off-site  use 
only 

Bldg.  01259 

Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 

Landholding  Agency:  Army 

Property  Number:  21199920291 

Status:  Excess 

Comment:  16  sq.  ft.,  needs  repair, 
presence  of  asbestos/lead  paint,  most 
recent  use — storage,  off-site  use  only 

Bldg.  01266 

Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 

Landholding  Agency:  Army 

Property  Number:  21199920292 

Status:  Excess 

Comment:  45  sq.  ft.,  needs  repair, 
presence  of  asbestos/lead  paint,  most 
recent  use — shelter,  off -site  use  only 

Bldg.  B1410 

Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 

Landholding  Agency:  Army 

Property  Niunber:  21199920293 

Status:  Excess 

Comment:  3108  sq.  ft.,  needs  repair, 
presence  of  asbestos/lead  paint,  most 
recent  use — motor  repair,  off-site  use 
only 

Bldg.  1445 

Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 

Landholding  Agency:  Army 

Property  Number:  21199920294 

Status:  Excess 

Comment:  144  sq.  ft.,  needs  repair, 
presence  of  asbestos/lead  paint,  most 
recent  use — generator  bldg.,  off-site 
use  only 

Bldg.  02082 

Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 

Landholding  Agency:  Army 

Property  Number:  21199920295 

Status:  Excess 

Comment:  16  sq.  ft.,  needs  repair, 
presence  of  asbestos/lead  paint,  most 
recent  use — storage,  off-site  use  only 

Bldgs.  03091,  03099 


Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 

Landholding  Agency:  Army 

Property  Niunber:  21199920296 

Status:  Excess 

Comment:  various  sq.  ft.,  needs  repair, 
presence  of  asbestos/lead  paint,  most 
recent  use — sentry  station,  off-site  use 
only 

Bldgs.  03100,  3101 

Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 

Landbolding  Agency:  Army 

Property  Number:  21199920297 

Status:  Excess 

Conunent:  various  sq.  ft.,  needs  repair, 
presence  of  asbestos/lead  paint,  most 
recent  use — storage,  off-site  use  only 

Bldg.  4040 

Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 

Landholding  Agency:  Army 

Property  Number:  21199920298 

Status:  Excess 

Comment:  8326  sq.  ft.,  needs  repair, 
presence  of  asbestos/lead  paint,  most 
recent  use — shed,  off-site  use  only 

Bldgs.  4072,  5104 

Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 

Landholding  Agency:  Army 

Property  Number:  21199920299 

Status:  Excess 

Comment:  24/36  sq.  ft.,  needs  repair, 
presence  of  asbestos/lead  paint,  off- 
site  use  only 

Bldg.  4295 

Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 

Landholding  Agency:  Army 

Property  Number:  21199920300 

Status:  Excess 

Comment:  48  sq.  ft.,  needs  repair, 
presence  of  asbestos/lead  paint,  most 
recent  use — storage,  off-site  use  only 

Bldg.  5170 

Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 

Landholding  Agency:  Army 

Property  Number:  21199920301 

Status:  Excess 

Comment:  19,411  sq.  ft.,  needs  repair, 
presence  of  asbestos/lead  paint,  most 
recent  use — store,  off-site  use  only 

Bldg.  6191 

Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 

Landholding  Agency:  Army 

Property  Number:  21199920303 

Status:  Excess 

Comment:  3663  sq.  ft.,  needs  repair, 
presence  of  asbestos/lead  paint,  most 
recent  use — exchange  branch,  off-site 
use  only 

Bldgs.  08076,  08080 

Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 


Landholding  Agency:  Army 

Property  Number:  21199920304 

Status:  Excess 

Comment:  3660/412  sq.  ft.,  needs  repair, 
presence  of  asbestos/lead  paint,  off- 
site  use  only 

Bldg.  08093 

Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 

Landholding  Agency:  Army 

Property  Number:  21199920305 

Status:  Excess 

Comment:  289  sq.  ft.,  needs  repair, 
presence  of  asbestos/lead  paint,  most 
recent  use — boat  storage,  off-site  use 
only 

Bldg.  8279 

Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 

Landholding  Agency:  Army 

Property  Number:  21199920306 

Status:  Excess 

Comment:  210  sq.  ft.,  needs  repair, 
presence  of  asbestos/lead  paint,  most 
recent  use — fuel  disp.  faic,  off-site  use 
only 

Bldgs.  8280,  8291 

Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 

Landholding  Agency:  Army 

Property  Number:  21199920307 

Status:  Excess 

Comment:  800/464  sq.  ft.,  needs  repair, 
presence  of  asbestos/lead  paint,  most 
recent  use — storage,  off-site  use  ordy 

Bldg.  8956 

Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 

Landholding  Agency:  Army 

Property  Number:  21199920308 

Status:  Excess 

Comment:  100  sq.  ft.,  needs  repair, 
presence  of  asbestos/lead  paint,  most 
recent  use — storage,  off-site  use  only 

Bldg.  9530 

Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 

Landholding  Agency:  Army 

Property  Number:  21199920309 

Status:  Excess 

Comment:  64  sq.  ft.,  needs  repair, 
presence  of  asbestos/lead  paint,  most 
recent  use — sentry  station,  off-site  use 
only 

Bldg.  9574 

Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 

Landholding  Agency:  Army 

Property  Number:  21199920310 

Status:  Excess 

Comment:  6005  sq.  ft.,  needs  repair, 
presence  of  asbestos/lead  paint,  most 
recent  use — veh.  shop.,  off-site  use 
only 

Bldg.  9596 

Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 
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Landholding  Agency:  Army 

Property  Number:  21199920311 

Status:  Excess 

Comment:  36  scj.  ft.,  needs  repair, 
presence  of  asbestos/lead  paint,  most 
recent  use — g^  station,  off-site  use 
only 

Bldg.  9939 

Fort  Lewis 

Ft.  Lewis  Co:  P^rce  WA  98433- 

Landholding  Ajency:  Anny 

Property  Number:  21199920313 

Status:  Excess 

Comment:  600  $q.  ft.,  needs  repair, 
presence  of  a$bestos/lead  paint,  most 
recent  use — recreation,  off-site  use 
only 

Bldg.  E0324 

Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 

Landholding  Agency:  Army 

Property  Number:  21199920314 

Status:  Excess  j 

Comment:  220^  sq.  ft.,  needs  repair, 
presence  of  aibestos/lead  paint,  most 
recent  use — siorage,  off-site  use  only 

LAND  (by  Stotejl 
Georgia 

Land  (Railbed) 
Fort  Benning 
Ft.  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number:  21199440440 
Status  Unutilized 

Comment:  17.3iacres  extending  1.24 
miles,  no  known  utilities  potential 

Maryland 

13  acres 

Fort  George  G.  Meade 

west  side  of  Rt  175 

Ft.  Meade  Co:  /  jine  Anmdel  MD 

20755-5111 
Landholding  Agency:  Army 
Property  Numbter:  21199930151 
Status:  Underul  ilized 
Conunent:  smaJ  1  paved  area,  remainder 

wooded 

Nevada 

Parcel  A 

Hawthorne  An^y  Ammunition 

Plant 

Hawthorne  Co 

Location:  At  Fo^ot 

Mount  Grant 

edge  of  Walkfer 
Landholding  Ajency 
Property  Numb  er 
Status:  Unutilised 
Comment:  160 


Me 


Mineral  NV  89415- 

of  Eastern  slope  of 
in  Wassuk  Range  8t  S.W. 
Lane 

:  Army 
21199012049 


proU 


easements 

flooding 
Parcel  B 
Hawthorne 
Plant 
Hawthorne  Co 


Arriiy 


icres,  road  and  utility 
n^  utility  hookup,  possible 


lem. 


Ammunition 
Mineral  NV  89415- 


Location:  At  Foot  of  Eastern  slope  of 

Mormt  Grant  in  Wassuk  Range  &  S.W. 

edge  of  Walker  Lane 
Landmolding  Agency:  Army 
Property  Nimiber:  21199012056 
Status:  Unutilized 
Comment:  1920  acres;  road  and  utility 

easements;  no  utility  hookup,  possible 

flooding  problem. 
Parcel  C 

Hawthorne  Army  Ammunition 
Plant 

Hawthorne  Co:  Mineral  NV  89415- 
Location:  South-southwest  of 

Hawthorne  along  HWAAP's  South 

Magazine  Area  at  Western  edge  of 

State  Route  359 
Landholding  Agency:  Army 
Property  Number  21199012057 
Status:  Unutilized 
Comment:  85  acres;  road  and  utility 

easements;  no  utility  hookup. 

Parcel  D 

Hawthorne  Army  Ammunition 
Plant 

Hawthorne  Co:  Mineral  NV  89415- 
Location:  South-southwest  of 

Hawthorne  along  HWAAP's  South 

Magazine  Area  at  western  edge  of 

State  Route  359. 
Landholding  Agency:  Army 
Property  Niunber:  21199012058 
Status:  Unutilized 
Comment:  955  acres;  road  and  utility 

easements;  no  utility  hookup. 

New  York 

Land — 6.965  Acres 

Dix  Avenue 

Queensbury  Co:  Warren  NY  12801- 

Landholding  Agency:  Army 

Property  Number:  21199540018 

Status:  Unutilized 

Conunent:  6.96  acres  of  vacant  land, 

located  in  industrial  area,  potential 

utilities 

Texas 

Old  Camp  BuUis  Road 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Landholding  Agency:  Army 

Property  Number:  21199420461 

Status:  Unutilized 

Comment:  7.16  acres;  rural  gravel  road 

Castner  Range 

Fort  Bliss 

El  Paso  Co:  El  Paso  TX  79916- 

Landholding  Agency:  Army 

Property  Number:  21199610788 

Status:  Unutilized 

Conunent:  approx.  56.81  acres;  portion 

in  floodway,  most  recent  use — 

recreation  picnic  park 

Suitable/Unavailable  Properties 

BUILDINGS  (by  State) 

Alaska 

Bldg.  806 


Fort  Richardson 

Ft.  Richardson  Co:  AK  99505- 

Landholding  Agency:  Army 

Property  Number:  21199930115 

Status:  Excess 

Comment:  93,178  sq.  ft.,  concrete  block, 

most  recent  use — storage,  off-site  use 

only 

Georgia 

Bldg.  4090 
Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number:  21199630007 
Status:  Underutilized 
Conmient:  3530  sq.  ft.,  most  recent 
use — chapel,  off-site  use  only 

Kansas 

Bldg.  P-295 

Fort  Leavenworth 

Leavenworth  Co:  Leavenworth  KS 
66027- 

Landholding  Agency:  Army 

Property  Nimiber:  21199810296 

Status:  Unutilized 

Comment:  3480  sq.  ft.,  concrete,  most 
recent  use — xmderground  storage,  off- 
site  use  only 

New  York 

Bldg.  T-2215 

Fort  Drum 

Co:  Jefferson  NY  13602- 

Landholding  Agency:  Army 

Property  Number:  21199840161 

Status:  Unutilized 

Comment:  7670  sq.  ft.,  most  recent 

use — quarters,  off-site  use  only 
Bldg.  T-2216 
Fort  Drum 

Co:  Jefferson  NY  13602- 
Landholding  Agency:  Army 
Property  Number:  21199840162 
Status:  Unutilized 
Comment:  7670  sq.  ft.,  most  recent 

use — quarters,  off-site  use  only 

Texas 

Bldg.  P-2000,  Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Landholding  Agency:  Army 

Property  Number:  21199220389 

Status:  Underutilized 

Comment:  49,542  sq.  ft.,  3-story  brick 

structure,  within  National  Landmark 

Historic  District 
Bldg.  P-2001,  Fort  Sam  Houston 
San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number:  21199220390 
Status:  Underutilized 
Comment:  16,539  sq.  ft.,  4-story  brick 

structure,  within  National  Landmark 

Historic  District 

LAND  (by  State) 
North  Carolina 

.92  Acre — Land 
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Military  Ocean  Terminal, 

Sunny  Point 

Southport  Co:  Brunswick  NC  28461- 

5000 
Landholding  Agency:  Army 
Property  Number:  21199610728 
Status:  Underutilized 
Comment:  municipal  drinking 

waterwell,  restricted  by  explosive 

safety  regs.,  New  Hanover  County 

Buffer  Zone 

10  Acre — Land 

Military  Ocean  Terminal, 

Siumy  Point 

Southport  Co:  Brimswick  NC  28461- 

5000 
Landholding  Agency:  Army 
Property  Number:  21199610729 
Status:  Underutilized 
Comment:  municipal  drinking 

waterwell,  restricted  by  explosive 

safety  regs..  New  Hanover  County 

Buffer  Zone 
257  Acre — Land 
Military  Ocean  Terminal, 
Sunny  Point 
Southport  Co:  Brunswick  NC  28461- 

5000 
Landholding  Agency:  Army 
Property  Number:  21199610730 
Status:  Underutilized 
Comment:  state  park,  restricted  by 

explosive  safety  regs..  New  Hanover 

County  Buffer  Zone 
24.83  acres— Tract  of  Land 
Military  Ocean  Terminal, 
Sunny  Point 
Southport  Co:  Brunswick  NC  28461- 

5000 
Landholding  Agency:  Army 
Property  Number:  21199620685 
Status:  Underutilized 
Comment:  24.83  acres,  mimicipal  park, 

most  recent  use — New  Hanover 

County  explosive  buffer  zone 

Texas 

Vacant  Land,  Fort  Sam  Houston 
All  of  Block  1800,  Portions  of  Blocks 

1900,  3100  and  3200 
San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number:  21199220438 
Status:  Unutilized 
Comment:  210.83  acres,  85%  located  in 

floodplain,  presence  of  imexploded 

ordnance,  2  land  fill  areas 

Suitable/To  Be  Excessed 

BUILDINGS  (by  State) 

Idaho 

Moore  Hall  U.S.  Army  Rsve  Ctr 
1575  N.  Skyline  Dr. 
Idaho  Falls  Co:  Bonneville  ID  83401- 
Landholding  Agency:  Army 
Property  Number:  21199720207 
Status:  Unutilized 


Comment:  12582  sq.  ft.  dental  clinic  in 
mobile  home,  1138  sq.  ft.  maint.  shop, 
good  condition,  possible  asbestos 

Illinois 

WARD  Army  Reserve  Center 

1429  Northmoor  Road 

Peoria  Co:  Peoria  IL  61614-3498 

Landholding  Agency:  Army 

Property  Number:  21199430254 

Status:  Unutilized 

Comment:  2  bldgs.  on  3.15  acres,  36451 
sq.  ft. ,  reserve  center  &  warehouse, 
presence  of  asbestos,  most  recent 
use— office/storage/training 

Stenafich  Army  Reserve  Center 

1600  E.  Willow  Road 

Kankakee  Co:  Kankakee  IL  60901-2631 

Landholding  Agency:  Army 

Property  Number:  21199430255 

Status:  Unutilized 

Comment:  2  bldgs. — reserve  center  & 
vehicle  maint.  shop  on  3.68  acres, 
5641  sq.  ft.,  most  recent  use — office/ 
storage/training,  presence  of  asbestos 

Indiana 

Bldg.  27,  USARC  Paulsen 

North  Judson  Co:  Starke  IN  46366- 

Landholding  Agency:  Army 

Property  Number:  21199610669 

Status:  Unutilized 

Comment:  10379  sq.  ft.,  presence  of 

asbestos,  most  recent  use — office/ 

storage/training 
Bldg.  36,  USARC  Paulsen 
North  Judson  Co:  Starke  IN  46366- 
Landholding  Agency:  Army 
Property  Niunber:  21199610670 
Status:  Unutilized 
Comment:  1802  sq.  ft.,  presence  of 

asbestos,  most  recent  use — vehicle 

maintenance 

Kansas 

U.S.  Army  Reserve  Center  Annex 
800  South  29th  St. 
Parsons  KS 

Landholding  Agency:  Army 
Property  Number:  21199720208 
Status:  Unutilized 

Comment:  3157  sq.  ft.,  1-story,  reserve 
center  annex  and  storage 

New  York 

Bldgs.  P-1  &  P-2 

Olean  Reserve  Center 

423  Riverside  Drive 

Olean  Co:  Cattaraugus  NY  14760- 

Landholding  Agency:  Army 

Property  Niunber:  21199540017 

Status:  Unutilized 

Comment:  4464  sq.  ft.  reserve  center/ 
1325  sq.  ft.  motor  repair  shop,  1  story 
each,  concrete  block/brick  frame,  on 
3.9  acres 

Reserve  Center 

PFC.  Robert  J.  Manville 


USARC 

1205  Lafayette  Street 

Ogdensburg  Co:  St.  Lawrence  NY 

13669- 
Landholding  Agency:  Army 
Property  Number:  21199710241 
Status:  Unutilized 

Comment:  11,540  sq.  ft.,  good  condition 
Motor  Repair  Shop 
PFC.  Robert  J.  Manville 
USARC 

1205  Lafayette  Street 
Ogdensburg  Co:  St.  Lawrence  NY 

1366»- 
Landholding  Agency:  Army 
Property  Nimiber:  21199710242 
Status:  Unutilized 
Comment:  2524  sq.  ft.,  good  condition 

Wisconsin 

U.S.  Army  Reserve  Center 

2310  Center  Street 

Racine  Co:  Racine  WI  53403-3330 

Landholding  Agency:  Army 

Property  Number:  21199620740 

Status:  Unutilized 

Comment:  3  bldgs.  (14,137  sq.  ft.)  on  3 

acres,  needs  repair,  most  recent  use — 

office/storage/training 

LAND  (by  State) 
California 

U.S.  Army  Reserve  Center 
Mountain  Lakes  Industrial  Park 
Redding  Co:  Shasta  CA 
Landholding  Agency:  Army 
Property  Number:  21199610645 
Status:  Unutilized 
Comment:  5.13  acres  within  a  light 
industrial  park 

Tennessee 

Railroad  Bed 
Fort  Campbell 
Jack  Miller  Blvd. 
Clarksville  TN 
Landholding  Agency:  Army 
Property  Number:  21199840189 
Status:  Unutilized 
Comment:  approx.  6.06  acres 

Unsuitable  Properties 

BUILDINGS  (by  State) 
Alabama 

72  Bldgs. 

Redstone  Arsenal 

Redstone  Arsenal  Co:  Madison  AL 

35898- 
Landholding  Agency:  Army 
Property  Number:  219014015, 

219430286.  219530034. 
219630015,  219630017.  219710163- 

219710170 
219810011-219810023.21199840008, 
21199910003.  21199910006, 

21199920026,  21199930010- 
21199930018,  21199930110, 

211 99940048-2 1 1 99940049, 
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21200010001-2:  200010008 

Status:  Unutiliz(  d 

Reason:  Secvired  Area  (Some  are 

extensively  deteriorated.) 
55Bldgs.,  Fort  Fucker 
Ft.  Rucker  Co:  Dile  AL  36362 
Landholding  Agjncy:  Army 
Property  Number:  219310016. 

219330003, 219340116. 
219340124,  219' 10022, 
219520057-2191  20058.  2196300011. 
219640440,  219!  10091.  219730009. 

219730011.     I 
219740004, 219740006,  219810010, 
219830002,  219)130007,  21199910001. 
21199930019, 2i200010009- 

21200010010 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Bldgs.  25203,  25205-25207.  25209 
Fort  Rucker 
Stagefield  Areas 
Ft.  Rucker  CO;  Hale  AL  36362-5138 
Landholding  Agancy:  Army 
Property  Number  219410020 
z((d 
I  area. 


Status:  Unutiliz 
Reason  Secured 


Alaska 

16  Bldgs. 

Fort  Greely 

Ft.  Greely  AK  9*790- 

Landholding  Agency:  Army 

Property  Number:  219210124- 

219210125. 2i9220320-219220332, 
219520064 
Status:  Unutiliz  !d 
Reason:  Extensive  deterioration 
8  Bldgs..  Fort  Wainwright 
Ft.  Wainwright  AK  99703 
Landholding  Agency:  Army 
Property  Numb(r:  219710090 
219710195-219n0198,  219810002. 

219810007, 
21199920001 
Status:  Unutiliz  ;d 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  area; 

Floodway  (So  me  are  extensively 

deteriorated) 

Bldg.  1501.  For^  Greely 
Ft.  Greely  AK  9  )505 
Lanelholding  Aj  ency:  Army 
Property  Numbisr:  219240327 
Status:  Unutiliz  sd 
Reason:  Secure(  I  Area 
Sullivan  Roadh  3use,  Fort  Greely 
Ft.  Greely  AK 

Landholding  Aiency:  Army 
Property  Numbsr:  219430291 
Status:  Unutilized 
Reason:  Extensive  deterioration 
27  Bldgs.,  Fort  Richardson 
Ft.  Richardson  Kk  99505 
Landholding  Agency:  Army 
Property  Number:  219710199- 
219710220, 


21199930004-21199930009 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Arizona 

32  Bldgs. 

Navajo  Depot  Activity 

Bellemont  Co:  Coconino  AZ  86015- 

Location:  12  miles  west  of  Flagstaff, 

Arizona  on  1—40 
Landholding  Agency:  Army 
Property  Number:  219014560- 

219014591 
Status:  Underutilized 
Reason:  Secured  Area 
10  properties:  753  earth  covered  igloos; 

above  ground  standard,  magazines 
Navajo  Depot  Activity 
Bellemont  Co:  Coconino  AZ  86015- 
Location:  12  miles  west  of  Flagstaff, 

Arizona  on  1—40 
Landholding  Agency:  Army 
Property  Nvunber:  219014592- 

219014601 
Status:  Underutilized 
Reason:  Secured  Area 

9  Bldgs. 

Navajo  Deport  Activity 

Bellemont  Co:  Coconino  AZ  86015- 

5000 
Location:  12  miles  west  of  Flagstaff,  on 

1^0 
Landholding  Agency:  Army 
Property  Number:  219030273- 

219030274, 219120175-219120181 
Status:  Unutilized 
Reason:  Secured  Area 

Bldg.  47017 

Fort  Huachuca 

Sierra  Vista  Co:  Cochise  AZ  85635 

Landholding  Agency:  Army 

Property  Number:  21199930020 

Status:  Excess 

Reason:  Extensive  deterioration 

Arkansas 

177  Bldgs.,  Fort  Chaffee 

Ft.  Chaffee  Co:  Sebastian  AR  72905- 

5000 
Landholding  Agency:  Army 
Property  Number:  219630019- 

219630029, 
219640462-219640477 
Status:  Unutilized 
Reason:  Extensive  deterioration 

California 

Bldg.  18 

Riverbank  Army  Ammunition  Plant 

5300  Claus  Road 

Riverbank  Co:  Stanislaus  CA  95367- 

Landholding  Agency:  Army 

Property  Number:  219012554 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area 
11  Bldgs.,  Nos.  2-8,  156, 1, 120, 181 
Riverbank  Army  Ammunition  Plant 


Riverbank  Co:  Stanislaus  CA  95367- 
Landholding  Agency:  Army 
Property  Niunber:  219013582- 

219013588. 219013590,  219240444- 

219240446 
Status:  Underutilized 
Reason:  Secured  area 

9  Bldgs. 

Oakland  Army  Base 

Oakland  Co;  Alameda  CA  94626-5000 

Landholding  Agency:  Army 

Property  Number:  219013903- 

219013906, 219120051,  219340008- 

219340011 
Status:  Unutilized 
Reason:  Secured  Area  (Some  are 

extensively  deteriorated.) 
Bldgs.  13, 171,  178  Riverbank  Ammim 

Plant 
5300  Claus  Road 

Riverbank  Co:  Stanislaus  CA  95367- 
Landholding  Agency:  Army 
Property  Niunber:  219120162- 

219120164 
Status:  Underutilized 
Reason:  Seciued  Area 

6  Bldgs. 

DDDRW  Sharpe  Facility 

Tracy  Co:  San  Joaquin  CA  95331 

Landholding  Agency:  Army 

Property  Number:  219610289, 

219610291, 21199930021, 

21200010011-21200010013 
Status:  Unutilized 
Reason:  Secured  Area 

6  Buildings 

Oakland  Army  Base 

Oakland  Co:  Alameda  CA  94626 

Location:  Include:  90,  790,  792.  807. 

829. 916 
Landholding  Agency:  Army 
Property  Number:  219510097 
Status:  Unutilized 
Reason:  Secured  Area;  Within  2000  ft.  of 

flammable  or  explosive  material 
Bldgs.  29.  39.  73.  154.  155.  193. 204. 257 
Los  Alamitos  Co:  Orange  CA  90720- 

5001 
Lanelholding  Agency:  Army 
Property  Number:  219520040 
Status:  Unutilized 
Reason:  Extensive  deterioration 

Bldgs.  1103.  1131,  1120 
Parks  Reserve  Forces  Training  Area 
Dublin  Co:  Alameda  CA  94568-5201 
Landholding  Agency:  Army 
Property  Number:  219520056. 

219830010 
Status:  Unutilized 
Reason:  Extensive  deterioration 

15  Bldgs. 

Sierra  Army  Depot 

Herlong  Co:  Lassen  CA  96113 

Landholding  Agency:  Army 

Property  Number:  21199840015- 
21199840020,  21199920033- 
21199920036,  21199940052- 
21199940056 
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Status:  Underutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area 
449  Bldgs. 
Camp  Roberts 

Camp  Roberts  Co:  San  Obispo  CA 
Landholding  Agency:  Army 
Property  Number:  21199730014, 

219820192-219820235 
Status:  Excess 
Reason:  Secured  Area;  Extensive 

deterioration 
30  Bldgs. 

Presidio  of  Monterey  Annex 
Seaside  Co:  Monterey  CA  93944 
Landholding  Agency:  Army 
Property  Number:  219810380- 

219810381,  21199930106- 

21199930108, 21199940050- 

21199940051 
Status:  Unutilized 
Reason:  Extensive  deterioration 
21  Bldgs. 
Fort  Irwin 

Ft.  Irwin  Co:  San  Bernardino  CA  92310 
Landholding  Agency:  Army 
Property  Number:  21199920037- 

21199920038 
Status:  Unutilized 
Reason:  Secured  Area;  Extensive 

deterioration 

Colorado 

Bldgs.  T-317,  T-412,  431,  433 
Rocky  Mountain  Arsenal 
Commerce  Co:  Adams  Co  80022-2180 
Landholding  Agency:  Army 
Property  Nimiber:  219320013- 

219320016 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area; 

Extensive  deterioration 
46  Bldgs.  Fort  Carson 
Ft.  Carson  Co:  El  Paso  Co  80913-5023 
Landholding  Agency:  Army 
Property  Number:  219610317, 

219620400,  219710093,  219710173, 

219730015,  219730017,  219830020- 

219830032,  21199910008- 

21199910010,  21199930022- 

21199930025 
Status:  Unutilized 
Reason:  Extensive  deterioration 
15  Storage  Sheds 
Pueblo  Chemical  Depot 
Pueblo  CO  81006-9330 
Landholding  Agency:  Army 
Property  Number:  219830011 
Status:  Unutilized 
Reason:  Extensive  deterioration 

Connecticut 

Bldgs.  DKOOl,  DKL05,  DKLlO 
USARC  Middletown 
Middletown  Co:  Middlesex  CT  06457- 
1809 


Landholding  Agency:  Army 
Property  Number:  219810024- 

219810026 
Status:  Unutilized 
Reason:  Extensive  deterioration 

Georgia 

Fort  Stewart 

Sewage  Treatment  Plant 

Ft.  Stewart  Co:  Hinesville  GA  31314- 

Landholding  Agency:  Army 

Property  Nimiber:  219013922 

Status:  Unutilized 

Reason:  Sewage  treatment 

Facility  12304 

Fort  Gordon 

Augusta  Co:  Richmond  GA  30905- 

Location:  Located  off  Lane  Avenue 

Landholding  Agency:  Army 

Property  Number:  219014787 

Status:  Unutilized 

Reason:  Wheeled  vehicle  grease/ 
inspection  rack 

210  Bldgs. 

Fort  Gordon 

Augusta  Co:  Richmond  GA  30905- 

Landholding  Agency:  Army 

Property  Number:  219220269, 

219320026,  219410050-219410060, 
219410071-219410072,  219410100. 
219410109.  219410114-219410115, 
219520067,  219610330-219610331, 
219610336,  219630044-219630067, 
219640011-219640037,  219710094, 
219730019-219730020,  219810027, 
219830034-219830067,21199910012, 
21199940057-21199940059 

Status:  Unutilized 

Reason:  Extensive  deterioration 

3  Bldgs.,  Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905 

Landholding  Agency:  Army 

Property  Number:  219220335- 
219220337 

Status:  Unutilized 

Reason:  Detached  lavatory 

24  Bldgs.,  Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905 

Landholding  Agency:  Army 

Property  Number:  219520150, 

219610320-219610321,  219640046, 
219720017-219720022, 219810028- 
219810031, 219810035, 219830073- 
219830083,  21199930030- 
21199930037 

Status:  Unutilized 

Reason:  Extensive  deterioration 

18  Bldgs. 

Fort  Gillem 

Forest  Park  Co:  Clayton  GA  30050 
Landholding  Agency:  Army 
Property  Number:  219620815, 
21199920044-21199920051. 
2 1 199930026-2 1 1 99930029 
Status:  Unutilized 
Reason:  Extensive  deterioration; 

Secured  Area 
3  Bldgs..  Fort  Stewart 


Hinesville  Co:  Liberty  GA  31314 
Landholding  Agency:  Array 
Property  Number:  219740012- 

219740013, 21199940060 
Status:  Unutilized 
Reason:  Extensive  Deterioration 
4  Bldgs.,  Hunter  Army  Airfield 
Savannah  Co:  Chatham  GA  31409 
Landholding  Agencv:  Army 
Property  Number:  219620413, 

219630034, 219740010,  219830068 
Status:  Unutilized 
Reason:  Extensive  deterioration 
14  Bldgs.,  Fort  McPherson 
Ft.  McPherson  Co:  Fulton  GA  30330- 

5000 
Landholding  Agency:  Army 
Property  Number:  21199920040- 

21199920043 
Status:  Unutilized 
Reason:  Secured  Area 

Hawaii 

PU-01,  02,  03,  04,  05,  06,  07,  08.  09.  10. 

11 
Schofield  Barracks 
Kolekole  Pass  Road 
Wahiawa  Co:  Wahiawa  HI  96786- 
Landholding  Agency:  Army 
Property  Number:  219014836- 

219014837 
Status:  Unutilized 
Reason:  Secured  Area 

P-3384,  T-1089,  T-1093,  T-1133 
Schofield  Barracks 
Wahiawa  Co:  Wahiawa  HI  96786- 
Landholding  Agency:  Army 
Property  Nimiber:  219030361, 

21199930039,  21200010014 
Status:  Unutilized 
Reason:  Secured  Area 
Bldgs.  T-1 305.  P408 
Wheeler  Army  Airfield 
Wahiawa  HI  96857 
Landholding  Agency:  Army 
Property  Nimiber:  219610348, 

21199940061 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Bldgs.  T-226,  T-224 
Dillingham  Military 
Reservation 
Wahiawa  Co:  HI  96857 
Landholding  Agency:  Army 
Property  Number:  21199930040 
Status:  Unutilized 
Reason:  Extensive  deterioration 
4  Bldgs. 
Fort  Shafter 

#S-720,  S-721,  S722,  P1610 
Honolulu  Co:  HI  96819 
Landholding  Agency:  Army 
Property  Number:  21200010015- 

21200010018 
Status:  Unutilized 
Reason:  Extensive  deterioration 

Illinois 

Bldgs.  58,  59  and  72,  69,  64,  105,  135 
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Rock  Island  Ars(  nal 

Rock  Island  Co:  Rock  Island  IL  61299- 

5000 

Landholding  Agency:  Army 
Property  Numbet':  219110104- 

219110108,219620427 
Status:  Unutilized 
Reason:  Secured  Area 
Bldgs.  133,  141  Rock  Island  Arsenal 
Gillespie  Avenu  ? 

Rock  Island  Co:  pock  Island  IL  61299- 
Landholding  Agency:  Army 
Property  Numbel-:  219210100, 

219620428 
Status:  Unutiliz«  d 
Reason:  Extensile  deterioration 

16  Bldgs. 

Charles  Melvin  Price  Support  Center 
Granite  City  Co:  [Madison  IL  62040 
Landholding  Agency:  Army 
Property  Number:  219820027, 

21199930042-t21 199930053 
Status:  Unutilized 
Reason:  SecviredArea;  Extensive 

deterioration;  Floodway 


Indiana 

181  Bldgs. 
Newport  Army 
Newport  Co:  Ve^ 
LancUiolding  A^ 
Property  Niunbe 
219011586-21 
219011590, 21 


lunition  Plant 
lillion  IN  47966- 
3ncy:  Army 

219011584, 
19011587,219011589- 
J9011592-219011627, 
219011629-2^9011636,  219011638- 
219011641,  219210149-219210151. 
219220220,  2i9230034-219230033, 
219430336-2i9430338,  219520033, 
219520042, 2^9530075-219530097, 
219740021-219740026, 219820031- 
219820032, 2] 199920063 
Status:  Unutilized 
Reason:  Secured  Area  (Some  are 
extensively  d(  teriorated.) 

2  Bldgs. 

Atterburv  Reserve  Forces  Training  Area 
Edinburgh  Co:  Jehnson  IN  46124-1096 
Landholding  Agency:  Army 
Property  Numbe  r:  219230030- 

219230031 
Status:  Unutilizi>d 
Reason:  Extensi  /e  deterioration 

12  Bldgs.,  Camp  Atterbury 
Edinburgh  IN  4^124 
Landholding  Agency:  Army 
Property  Numb(  r:  219610351- 

219610352, 2   9620429-219620434 
Status;  Unutiliz  sd 
Reason;  Secureq  Area;  Extensive 

deterioration 


Iowa 

96  Bldgs. 

Iowa  Army  Ammunition 
Middletown  Co 
Landholding  A; 
Property  Number 
219012607. 


Plant 
Des  Moines  LA  52638- 
ency;  Army 
219012605- 
219012609.219012611. 


219012613, 219012615, 219012620, 
219012622,  219012624,  219013706- 
219013738, 219120172-219120174, 
219440112-219440158,  219520002, 
219520070,  219610414,  219740027 

Status;  Unutilized 

Reason;  (Many  are  in  a  Secured  Area) 
(Most  are  within  2000  ft.  of  flammable 
or  explosive  material.) 

27  Bldgs.,  Iowa  Army  Ammunition 
Plant 

Middletovra  Co;  Des  Moines  lA  52638 

Landholding  Agency;  Army 

Property  Number;  219230005- 

219230029, 219310017. 219340091 

Status:  Unutilized 

Reason;  Extensive  deterioration 

Kansas 

37  Bldgs. 

Kansas  Army  Ammunition  Plant 

Production  Area 

Parsons  Co:  Labette  KS  67357- 

Landholding  Agency:  Army 

Property  Number:  219011909- 

219011945 
Status:  Unutilized 
Reason;  Secured  Area  (Most  are  within 

2000  ft.  of  flammable  or  explosive 

material) 

11  Bldgs. 

Fort  Riley 

Ft.  Riley  Co;  Geary  KS  66442- 

Landholding  Agency;  Army 

Property  Number:  219430040, 

219610623-219610626,  219620825- 

219620826,  219630085 
Status;  Unutilized 
Reason;  Extensive  deterioration 

121  Bldgs. 

Kansas  Army  Anumimition  Plant 
Parsons  Co:  Labette  KS  67357 
Landholding  Agency;  Army 
Property  Nimiber:  219620518- 

219620638 
Status:  Unutilized 
Reason:  Secured  Area 
Bldgs.  P^17,  T-994 
Fort  Leavenworth 
Leavenworth  KS  66027 
Landholding  Agency;  Army 
Property  Number;  219740029. 

21199920064 
Status;  Unutilized 
Reason;  Extensive  deterioration;  Sewage 

pump  station 

Kentucky 

Bldg.  126 

Lexington-Blue  Grass  Army  Depot 
Lexington  Co;  Fayette  KY  40511- 
Location:  12  miles  northeast  of 

Lexington,  Kentucky. 
Landholding  Agency:  Army 
Property  Number:  219011661 
Status:  Unutilized 
Reason;  Secured  Area;  Sewage  treatment 

facility 


Bldg.  12 

Lexington — Blue  Grass  Army  Depot 
Lexington  Co;  Fayette  KY  40511- 
Location;  12  miles  Northeast  of 

Lexington  Kentucky. 
Landholding  Agency:  Army 
Property  Nimiber:  219011663 
Status;  Unutilized 
Reason;  Industrial  waste  treatment  plant 

20  Bldgs..  Fort  Knox 
Ft.  Knox  Co;  Hardin  KY  40121- 
Landholding  Agency;  Army 
Property  Number:  219820033, 

2199940062-21199940072 
Status;  Unutilized 
Reason:  Extensive  deterioration 

3  Bldgs.,  Fort  Campbell 
Ft.  Campbell  Co;  Christian  KY  42223 
Landholding  Agency;  Army 
Property  Number;  21200010019- 

21200010021 
Status;  Unutilized 
Reason;  Extensive  deterioration 

Louisiana 

528  Bldgs. 

Louisiana  Army  Ammunition  Plant 

Doylin  Co;  Webster  LA  71023- 

Landholding  Agency;  Army 

Property  Nimiber:  219011714- 

219011716.  219011735-219011737. 
219012112,  219013863-219013869, 
219110131, 219240138-219240147. 
219420332, 219610049-219610263, 
219620002-219620200,  219620749- 
219620801,  219820047-219820078 

Status;  Unutilized 

Reason:  Secured  Area  (Most  are  within 
2000  ft.  of  flammable  or  explosive 
material)  (Some  are  extensively 
deteriorated) 

116  Bldgs.,  Fort  Polk 

Ft.  Polk  Co:  Vernon  Parish  LA  71459- 
7100 

Landholding  Agency:  Army 

Property  Nimiber;  219430339, 

219520059,  219810039-219810061. 
219820035-219820043,  219830105- 
219830108,  21199840033- 
21199840047,  21199920067- 
21199920080. 21199940074- 
21199940083,  21200010022- 
21200010040 

Status;  Unutilized 

Reason:  Extensive  deterioration;  (Some 
are  in  Floodway) 

Maryland 

141  Bldgs. 

Aberdeen  Proving  Ground 

Aberdeen  City  Co:  Harford  MD  21005- 

5001 
Landholding  Agency:  Army 
Property  Number;  219011417, 

219012610. 219012626.  219012628. 

219012634. 219012637-219012642. 

219012649.  219012650.  219012658- 

219012662. 219013773.  219014711. 
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219610480,  219610489-219610490, 
219730077-219730084,  219810070- 
219810127,  219820081-219820096, 
219830114, 21199840059, 
21199920081,  21200010046- 
21200010060 

Status;  Unutilized 

Reason:  Most  are  in  a  secured  area; 
(Some  are  within  2000  ft.  of 
flammable  or  explosive  material) 
(Some  are  in  a  floodway)  (Some  are 
extensively  deteriorated) 

82  Bldgs.  Ft.  George  G.  Meade 

Ft.  Meade  Co:  Anne  Arundel  MD 
20755- 

Landholding  Agency:  Army 

Property  Niunber:  219130059, 

219140461, 219310031,  219710186- 
219710192,  219740068-219740088, 
219810064-219810069,21199910018, 
21199910019,  21199930055- 
21199930058, 21199940084- 
21199940088 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldgs.  132  Fort  Ritchie 

Ft.  Ritchie  Co:  Washington  MD  21719- 
5010 

Landholding  Agency:  Army 

Property  Number:  219330109 

Status:  Underutilized 

Reason:  Secured  Area 

6  Bldgs.  Fort  Detrick 
Frederick  Co:  Frederick  MD  21762-5000 
Landholding  Agency:  Army 
Property  Number:  219830110, 

21200010041-21200010045 
Status:  Unutilized 
Reason:  Secured  Area;  Extensive 

deterioration 
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Massachusetts 

Bldg.  3462,  Camp  Edwards 
Massachusetts  Military  Reservation 
Boiune  Co:  Barnstable  MA  02462-5003 
Landholding  Agency:  Army 
Property  Number:  219230095 
Status:  Unutilized 
Reason:  Secured  Area;  Extensive 
deterioration 

Bldgs.  3596,  1209-1211  Camp  Edwards 
Massachusetts  Military  Reservation 
Bourne  Co:  Barnstable  MA  02462-5003 
Landholding  Agency:  Army 
Property  Number:  219230096, 

219310018-219310020 
Status:  Unutilized 
Reason:  Secured  Area 
Facility  No.  OGOOl 
LTA  Granby 

Granby  Co:  Hampshire  MA 
Landholding  Agency:  Army 
Property  Number:  219810062 
Status:  Unutilized 
Reason:  Extensive  deterioration 

Michigan 

Detroit  Arsenal  Tank  Plant 


28251  Van  Dyke  Avenue 
Warren  Co:  Macomb  MI  48090- 
Landholding  Agency:  Army 
Property  Number:  219014605 
Status:  Underutilized 
Reason:  Secured  Area 
Bldgs.  5755-5756 
Newport  Weekend  Training  Site 
Carleton  Co:  Monroe  MI  48166 
Landholding  Agency:  Army 
Property  Number:  219310060- 

219310061 
Status:  Unutilized 
Reason:  Secxued  Area;  Extensive 

deterioration 
25  Bldgs. 

Fort  Custer  Training  Center 
2501  26th  Street 

Augusta  Co:  Kalamazoo  MI  49102-9205 
Landholding  Agency:  Army 
Property  Number:  219014947- 

219014963,  219140447-219140454 
Status:  Unutilized 
Reason:  Secured  Area 
.6  Bldgs. 

Selfridge  ANG  Base 
Selfridge  Co:  MI  48045 
Landholding  Agency:  Army 
Property  Number:  21199930059, 

211 99940089-2 1 1 99940093 
Status:  Unutilized 
Reason:  Secured  Area 

Minnesota 

169  Bldgs. 

Twin  Cities  Army  Ammunition  Plant 

New  Brighton  Co:  Ramsey  MN  55112- 

Landholding  Agency:  Army 

Property  Niunber:  219120165- 

219120166,  219210014-219210015, 
219220227-219220235,  219240328, 
219310055-219310056,  219320145- 
219320156,  219330096-219330108, 
219340015,  219410159-219410189. 
219420195-219420283,  219430059- 
219430064.  21199840060 

Status:  Unutilized 

Reason:  Secured  Area  (Most  are  within 
2000  ft.  of  flammable  or  explosive 
material.)  (Some  are  extensively 
deteriorated) 

Missouri 

82  Bldgs. 

Lake  City  Army  Anuno.  Plant 
Independence  Co:  Jackson  MO  64050- 
Landholding  Agency:  Army 
Property  Number:  219013666- 

219013669,  219530134-219530138, 

21199910023-21199910035, 

21199920082 
Status:  Unutilized 
Reason:  Secured  Area  (Some  are  within 

2000  ft.  of  flammable  or  explosive 

material) 
9  Bldgs. 

St.  Louis  Army  Ammimition  Plant 
4800  Goodfellow  Blvd. 


St.  Louis  Co:  St.  Louis  MO  63120-1798 
Landholding  Agency:  Army 
Property  Number:  219120067- 

219120068,  219610469-219610475 
Status:  Unutilized 
Reason:  Secured  Area  (Some  are 

extensively  deteriorated.) 
14  Bldgs. 

Fort  Leonard  Wood 
Ft.  Leonard  Wood  Co:  Pulaski  MO 

65473-5000 
Landholding  Agency:  Army 
Property  Number:  219430070- 

219430078.  219830115-219830116, 

21199910020-21199910022, 

21199930060 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flanunable  or 

explosive  material  (Some  are 

extensively  deteriorated.) 

Montana 

19  Bldgs. 

Fort  Harrison 

Ft.  Harrison  Co:  Lewis/Clark  MT  59636 

Landholding  Agency:  Army 

Property  Number:  219620473- 

219620475. 219740093-219740101 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Extensive 

deterioration 

Nevada 

Bldg.  292 

Hawthorne  Army  Ammunition  Plant 

Hawthorne  Co:  Mineral  NV  89415- 

Landholding  Agency:  Army 

Property  Number:  219013614 

Status:  Unutilized 

Reason:  Seciued  Area 

Bldg.  396 

Hawthorne  Army  Anununition  Plant 

Bachelor  Enlisted  Qtrs  W/Dining 
Facilities 

Hawthorne  Co:  Mineral  NV  89415- 

Location:  East  side  of  Decatur  Street- 
North  of  Maine  Avenue 

Landholding  Agency:  Army 

Property  Number:  219011997 

Status:  Unutilized 

Reason:  Within  airport  runway  clear 
zone;  Secured  Area 

41  Bldgs. 

Hawthorne  Army  Ammunition  Plant 

Havtrthome  Co:  Mineral  NV  89415- 

Landholding  Agency:  Army 

Property  Number:  219012013, 

219012021,  219012044,  219013615- 
219013643, 

Status:  Underutilized 

Reason:  Seciu«d  Area  (Some  within 
airport  runway  clear  zone;  many 
writhin  2000  ft.  of  flammable  or 
explosive  material) 

Group  101,  34  Bldgs. 

Hawthorne  Army  Ammunition  Plant  Co: 
Mineral  NV  89415-0015 
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ency:  Army 
r:  219830132 


2000  ft.  of  flammable  or 
Secured  Area 


219012475. 
219012767, 
219014311, 
219140617, 
219420001-J 


Landholding 
Property  Numl^ 
Status:  Unutilited 
Reason:  Withii 
explosive  material 

New  Jersey 

218  Bldgs. 

Annament  Res  Dev.  &  Eng.  Ctr. 

Picatinny  Arseaal  Co:  Morris  NJ  07806- 

5000 
Landholding  /\gency:  Army 
Property  Number;  219010440- 

219010474.  J19O10476.  219010478. 
219010639-^19010665.  219010671- 
219010721.  il9012424.  219012427- 
219012428.  219012430,  219012433- 
219012466,  219012469-219012472. 
)l9012760.  219012763- 
il9014306-219014307, 
[19014313-219014321. 
kl9230121-219230125. 
119420002,  219420006- 
219420008.  ^19530144-219530150, 
219540002-219540007,  219740110- 
219740127, 
Status:  Excess  ^ 

Reason:  Secur^  Area  (Most  are  within 
2000  ft.  of  flimjnable  or  explosive 
material.)  (Some  are  extensively 
deteriorated)  (Some  are  in  a  floodway) 

Structure  403H 

Armament  Research.  Dev.  &  Eng.  Center 

Picatinny  Arsenal  Co:  Morris  NJ  07806- 

5000 
Landholding  y^gency:  Army 
Property  Number:  219510001 
Status:  Unutilised 
Reason:  Drop  "tower 

9  Bldgs.  I 

Armament  Reaearch 

Picatinny  Arsetial  Co:  Morris  NJ  07806- 

5000  ■ 

Landholding  4gency:  Army 
Property  Num<>er:  21199940094- 

2119994009^ 
Status:  Unutilised 
Reason:  unexp^oded  ordnance, 

Extensive  detterioration 

New  York 

Bldgs.  110.  141  2084.  2105.  2110 
Seneca  Army  pepot 
Romulus  Co:  aeneca  NY  14541-5001 
Landholding  Agency:  Army 
Property  Number:  219240439. 

219240440-^19240443 
Status:  Unutilized 
Reason:  Securt  id  Area.  Extensive 

deterioratioi  i 
Parcel  19 
Stewart  Army 

Academy 
New  Windsor  Co:  Orange  NY  12553 
Landholding  t  >gency:  Army 
Property  Num  )er:  219730098 
Status:  Unutilized 
Reason:  Withii  \  airport  runway  clear 

zone 


Subpost.  U.S.  Military 


Bldg.  12 

Watervliet  Arsenal 

Watervliet  NY 

Landholding  Agency:  Army 

Property  Number:  219730099 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  134 

Watervliet  Arsenal  Co:  Albany  NY 

12189-4050 
Landholding  Agency:  Army 
Property  Number:  21199840068 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  T-2222 
Fort  Drum 

Ft.  Drum  Co:  Jefferson  NY  13602 
Landholding  Agency:  Army 
Property  Number:  21199920083 
Status:  Unutilized 
Reason:  Extensive  deterioration 

Bldgs.  4056,  4275 

Stewart  Army  Subpost 

New  Windsor  Co:  Orange  NY  12553 

Landholding  Agency:  Army 

Property  Number:  21199930061 

Status:  Unutilized 

Reason:  sewage  pump  station 

North  Carolina 

47  Bldgs. 

Fort  Bragg  Co:  Cumberland  NC  28307 

Landholding  Agency:  Army 

Property  Number:  219620478, 

219620480, 219640064, 219640074, 
219710102-S219710111.  219710224. 
219810167.  219830117.  219830120 
21199930062-21199930067 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldgs.  16.  139.  261,  273 

Military  Ocean  Terminal 

Southport  Co:  Bnmswick  NC  28461- 
5000 

Landholding  Agency:  Army 

Property  Number:  219530155, 
219810158-219810160 

Status:  Unutilized 

Reason:  Secured  Area 

North  Dakota 

Bldgs.  440,  455,  456,  3101, 3110 
Stanley  R.  Mickelsen 
Nekoma  Co:  Cavalier  ND  58355 
Landholding  Agency:  Army 
Property  Number:  21199941013- 

21199940107 
Status:  Unutilized 
Reason:  Extensive  deterioration 

Ohio 

190  Bldgs. 

Ravenna  Army  Ammunition  Plant 
Ravenna  Co:  Portage  OH  44266-9297 
Landholding  Agency:  Army 
Property  Number:  219012476- 

219012507.  219012509-219012513. 

219012515. 219012517-219012518, 


219012520.  219012522-219012523, 
219012525-219012528,  219012530- 
219012532.  219012534-219012535, 
219012537,  219013670-219013677. 
219013781.  219210148.  2119984069- 
21199840104.  21199930070- 
21199930072 

Status:  Unutilized 

Reason:  Secured  Area 

7  Bldgs. 

Lima  Army  Tank  Plant 

Lima  OH  45804-1898 

Landholding  Agency:  Army 

Property  Nimiber:  219730104- 
219730110 

Status:  Unutilized 

Reason:  Secured  Area 

3  Bldgs. 

Defense  Supply  Center 

Columbia  Co:  Franklin  OH  43216-5000 

Landholding  Agency:  Army 

Property  Nimiber:  219830134- 

21199910037 
Status:  Unutilized 
Reason:  Extensive  deterioration 

Oklahtmia 

548  Bldgs. 

McAlester  Army  Ammunition  Plant 

McAlester  Co:  Pittsburg  OK  74501-5000 

Landholding  Agency:  Army 

Property  Nvunber:  219011674. 

219011680,  219011684,  219011687, 
219012113,  219013981-210913991, 
219013994.  219014081-219014102, 
21901404,  219014107-219014137, 
219014141-219014159,  219014162, 
219014165-219014216,  219014218- 
219014274,  219014336-219014559. 
219030007-219030127.  21904004, 
21199910039-21199910040 

Status:  Underutilized 

Reason:  Secured  Area.  (Some  are  within 
2000  ft.  of  flammable  or  explosive 
material) 

5  Bldgs. 

Fort  Sill 

Lawton  Co:  Comanche  OK  73503- 

Landholding  Agency:  Army 

Property  Number:  219140548, 

219140550. 219440309.  219510023. 
219730342 

Status:  Unutilized 

Reason:  Extensive  deterioration 

33  Bldgs. 

McAlester  Army  Ammunition  Plant 

McAlester  Co:  Pittsbiu-g  OK  74501 

Landholding  Agency:  Army 

Property  Nimiber:  219310050- 

219310052,  219320170-219320171, 
219330149-219330160.  219430122- 
219430125,  219620485-219620490, 
219630110-219630111,  219810174- 
219810176 

Status:  Unutilized 

Reason:  Secured  Area  (Some  are 
extensively  deteriorated) 

Oregon 

11  Bldgs. 
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Tooele  Anny  Depot 

Umatilla  Depot  Activity 

Hermiston  Co:  Morrow/Umatilla  OR 
97838- 

Landholding  Agency:  Army 

Property  Number:  219012174- 

219012176.  219012178-219012179. 
219012190-219012191,  219012197- 
219012198. 219012217, 219012229 

Statiis:  Underutilized 

Reason:  Secured  Area 

34  Bldgs. 

Tooele  Army  Depot 

Umatilla  Depot  Activity 

Hermiston  Co:  Morrow/Umatilla  OR 
97838- 

Landholding  Agency:  Army 

Property  Number:  21 90 12177, 

219012185-219012186,  219012189, 
219012195-219012196,  219012199- 
219012205.  219012207-219012208. 
219012225,  219012279,  219014304- 
219014305,  219014782,  219030362- 
219030363,  219120032, 
21199840107-21199840110, 
21199920084-21199920090 

Status:  Unutilized 

Reason:  Secured  Area 

Pennsylvania 

Bldg.  82001,  Reading  USARC 

Reading  Co:  Berks  PA  19604-1528 

Landholding  Agency:  Army 

Property  Number:  219320173 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  T-685,  Carlisle  Barracks 

Carlisle  Co:  Cumberland  PA  17013 

Landholding  Agency:  Army 

Property  Number:  219610530 

Status:  Unutilized 

Reason:  Extensive  deterioration 

74  Bldgs. 

Fort  Indiantown  Gap 

Annville  Co:  Lebanon  PA  17003-5011 

Landholding  Agency:  Army 

Property  Number:  219640337. 

219720093.  219730116-219730128, 
219740129-219740132,  219740134, 
219740137.  219810177-219810194 

Status:  Unutilized 

Reason:  Extensive  deterioration 

6  Bldgs. 

Defense  Distribution  Depot 

New  Cumberland  Co:  York  PA  17070- 
5001 

Landholding  Agency:  Army 

Property  Number:  219830135. 
21199940108-21199940112 

Status:  Unutilized 

Reason:  Secured  Area 

South  Carolina 

57  Bldgs.,  Fort  Jackson 
Ft.  Jackson  Co:  Richland  SC  29207 
Landholding  Agency:  Army 
Property  Number:  219440237. 

219440239.  219510017.  219620306. 


219620312,  219620317,  219620348- 
219620351,  219620368.  219640138- 
219640139.  21199640148- 
21199640149.  219640167, 219720095, 
219720097,  219730130-219730157, 
219740138, 219820102-219820111. 
219830139-219830157 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Tennessee 

32  Bldgs. 

Holston  Army  Ammunition  Plant 

Kingsport  Co:  Hawkins  TN  61299-6000 

Landholding  Agency:  Army 

Property  Nmnber:  219012304- 

219012309,  219012311-219012312. 
219012314,  219012316-219012317, 
219012319,  219012325,  219012328, 
219012330,  219012332, 219012334- 
219012335,  219012337,  219013789- 
219013790,  219030266,  219140613, 
219330178,  219440212-219440216, 
219510025-219510028 

Status:  Unutilized 

Reason:  Secured  Area  (Some  are  within 
2000  ft.  of  flammable  or  explosive 
material) 

10  Bldgs. 

Milan  Army  Ammunition  Plant 
Milan  Co:  Gibson  TN  38358 
Landholding  Agency:  Army 
Property  Number:  219240447- 

219240449,  219320182-219320184, 

219330176-219330177,  219520034, 

219740139 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  Z-183A 

Milan  Army  Ammunition  Plant 
Milan  Co:  Gibson  TN  38358 
Landholding  Agency:  Army 
Property  Number:  219240783 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material 

Texas 

20  Bldgs. 

Lone  Star  Army  Ammunition  Plant 

Highway  82  West 

Texarkana  Co:  Bowie  TX  75505-9100 

Landholding  Agency:  Army 

Property  Number:  219012524, 

219012529.  219012533,  219012536, 
219012539-219012540,  219012542, 
219012544-219012545,  219030337- 
219030345 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area 

186  Bldgs. 

Longhom  Army  Ammunition  Plant 

Karnack  Co:  Harrison  TX  75661- 

Location:  State  highway  43  north 

Landholding  Agency:  Army 

Property  Number:  219012546, 

219012548,  219610553-219610584. 


219610635,  219620243-219620291. 

219620827-219620837 
Status:  Unutilized 
Reason:  Secured  Area  (Most  are  within 

2000  ft.  of  flammable  or  explosive 

material) 

17  Bldgs.,  Red  River  Army  Depot 
Texarkana  Co:  Bowie  TX  75507-5000 
Landholding  Agency;  Army 
Property  Number:  219420314- 

219420327. 219430094-219430097, 

219440217 
Status:  Unutilized 
Reason:  Secured  Area  (Some  are 

extensively  deteriorated) 
11  Bldgs.,  Fort  Sam  Houston 
San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number:  219610549, 

219640172.  219640177,  219640182. 

219810197-219810201.  219830201- 

219830205 
Status:  Unutilized 
Reason:  Extensive  Deterioration 
Bldgs.  T-2916,  T-3180.  T-3192. 

T-3398.  T-2915 
Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number:  219330476- 

219330479.  219640181 
Statiis:  Unutilized 
Reason:  Detached  latrines 
83  Bldgs.  Fort  Bliss 
El  Paso  Co:  El  Paso  TX  79916 
Landholding  Agency:  Army 
Property  Number:  219640490- 

219640491,  219730160-219730186, 

219740146,  219830161-219830197 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Starr  Ranch,  Bldg.  703B 
Longhom  Army  Ammunition  Plant 
Karnack  Co:  Harrison  TX  75661 
Landholding  Agency:  Army 
Property  Number:  219640186, 

219640494 
Status:  Unutilized 
Reason:  Floodway 
Bldgs.  53 
Laredo  USARC 
Laredo  Co:  Webb  TX  78040 
Landholding  Agency:  Army 
Property  Number:  21199930073 
Status:  Unutilized 
Reason:  Extensive  deterioration 

Utah 

14  Bldgs. 

Tooele  Army  Depot 

Tooele  Co:  Tooele  UT  84074-5008 

Landholding  Agency:  Army 

Property  Number:  219012153, 

219012166,  219030366, 

21200010061021200010068 
Status:  Unutilized 
Reason:  Secured  Area  Most  are 

extensively  deteriorated) 
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Tooele  Army  Elepot 

Tooele  Co:  Todele  UT  84074-5008 

Landholding  i\gency:  Anny 

Property  Niunljer:  219012148- 

219012149,  J19012152,  219012155, 
219012156,  219012158.  219012751, 
219240267    1 

Status:  Underutilized 

Reason:  Secur^  Area 

3  Bldgs. 

Ehigway  Proviiig  Ground 
Ehigway  Co:  TcJoele  UT  84022- 
Landholding  i^ency:  Army 
Property  Number:  219013997. 

219130012,  219130015 
Status:  Underutilized 
Reason:  Secured  Area 

59  Bldgs. 

Dugway  Proviiig  Ground 
Dugway  Co:  Tooele  UT  84022- 
Landholding  Agency:  Army 
Property  NumlJer:  219330181- 

219330182,  ^19330185.  219420328- 

219420329,  ^1199920091- 

21199920101 
Status:  Unutilised 
Reason:  Secured  Area 
Bldgs.  3102,  5145,  8030 
Deseret  Chemiiial  Depot 
Tooele  UT  840^4 
Landholding  Agency:  Army 
Property  Niunlfer:  219820119- 

219820121 

Status:  Unutili^d 
Reason:  Seciu^d  Area;  Extensive 
deterioratioi 

Virgiiiia 

320  Bldgs. 

Radford  Army  Ammunition  Plant 

Radford  Co:  Montgomery  VA  24141- 

Landholding  Agency:  Army 

Property  NumbJer:  219010833, 

219010836,  il9010839,  219010842, 
219010844,  il9010847-219010890, 
219010892-219010912, 219011521- 
219011577,  ;il9011581-219011583, 
219011585,  ;il9011588,  219011591, 
219013559-:  119013570,  219110142- 
219110143,  ;:i9120071,  21940618- 
219140633,  :  11944021^219440225, 
219510031-119510033,  219610607- 
219610608,  :  119830223-219830267 

Status:  Unutilized 

Reason:  Withi|  2000  ft.  of  flammable  or 
explosive  mi  iterial;  Seciu-ed  Area 

13  Bldgs. 

Radford  Army  Ammunition  Plant 

Radford  Co:  Mbntgomery  VA  24141- 

Landholding  Agency:  Army 

Property  Number:  219010834- 

219010835,  219010837-219010838, 
219010840-219010841,  219010843, 
219010845-219010846,  219010891, 
219011578-^19011580 

Status:  Unutilized 

Reason:  Withi^  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area; 
Latrine,  detached  structiire 


46  Bldgs. 

U.  S.  Army  Combined  Arms  Support 
Command 

Fort  Lee  Co:  Prince  George  VA  23801- 

Landholding  Agency:  Army 

Property  Number:  219240107, 

219330210-219330211,  212330219- 
219330220,  219330225-219330228, 
219520062, 219610595, 219601597, 
219620497,  21962505,  219620863- 
219620876,  219630115, 219640497, 
219740155-219740156, 219830206- 
219830210.  21199910041- 
21199910043,  21199920117- 
21199920118,  21199940128- 
21199940131, 21200010072- 
21200010073 

Status:  Unutilized 

Reason:  Extensive  deterioration  (Some 
are  in  a  secured  area.) 

16  Bldgs. 

Radford  Army  Ammunition  Plant 
Radford  VA  24141 
Landholding  Agency:  Army 
Property  Number:  219220210- 

219220218, 219230100-219230103, 

219520037 
Status:  Unutilized 
Reason:  Secured  Area 
Bldgs.  B7103-01,  Motor  House 
Radford  Army  Ammunition  Plant 
Radford  VA  24141 
Landholding  Agency:  Army 
Property  Number:  219240324 
Status:  Unutilized 
Reason:  Secured  Area;  Within  2000  ft.  of 

flanmiable  or  explosive  material; 

Extensive  deterioration 

56  Bldgs. 

Red  Water  Field  Office 

Radford  Army  Ammunition  Plant 

Radford  VA  24141 

Landholding  Agency:  Army 

Property  Number:  219430341- 

219430396 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area 
3  Bldgs. 
Fort  A.P.  ffill 

Bowling  Green  Co:  Caroline  VA  22427 
Landholding  Agency:  Army 
Property  Number:  219510030, 

219610588,  21199930079 
Status:  Underutilized 
Reason:  Secured  Area;  Extensive 

deterioration 
Bldgs.  2013-00,  B2013-00,  A1601-00 
Radford  Army  Ammunition  Plant 
Radford  VA  24141 
Landholding  Agency:  Army 
Property  Number:  219520052, 

219530194 
Status:  Unutilized 
Reason:  Extensive  deterioration 
19  Bldgs. 
Fort  Belvoir 


Ft.  Belvoir  Co:  Fairfax  VA  22060-5116 

Landholding  Agency:  Army 

Property  Number:  21199910050- 
21199910052,  21199920107- 
21199920111,  21199940117- 
21199940127 

Status:  Unutilized 

Reason:  Extensive  deterioration 

4  Bldgs. 

Fort  Story 

Ft.  Story  Co:  Princess  Ann  VA  23459 

Landholding  Agency:  Army 

Property  Nimiber:  219640506, 

219710193, 
Status:  Unutilized 
Reason:  Extensive  deterioration 
16  Bldgs.,  FortEustis 
#219,  220,  229,  231,  232,  651.  654.  1400, 

1404, 1408, 1416,  1419,  1505,  1547, 

1743,421 
Ft.  Eustis  Co:  VA  23604 
Landholding  Agency:  Army 
Property  Nimiber:  21199930074- 

21199930076,  21200010071 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Bldgs.  448,  Fort  Myer 
Ft.  Myer  Co:  Arlington  VA  22211-1199 
Landholding  Agency:  Army 
Property  Niunber:  21200010069 
Status:  Underutilized 
Reason:  Extensive  deterioration 
Bldg,  T-113 
Defense  Supply  Center 
Richmond  Co:  Chesterfield  VA  23297 
Landholding  Agency:  Army 
Property  Number:  21200010070 
Status:  Unutilized 
Reason:  Extensive  deterioration 

Washington 

665  Bldgs.,  Fort  Levris 

Ft.  Lewis  Co:  Pierce  WA  98433-5000 

Landholding  Agency:  Army 

Property  Number:  219610001, 

219610006-219610007,  219610009- 

219610010, 219619912, 219610042- 

219610046,  219620509-219620517, 

219640193, 219710194, 219720142- 

219720151, 219810205-219810243, 

219820130-219820132, 

21199840118-21199840123, 

21199910063-21199910080, 

21199920125-21199920181, 

211 99930080-2 1 1 99930105, 

21199940134 

Status:  Unutilized 

Reason:  Secured  Area;  Extensive 
deterioration 

11  Bldgs.,  Fort  Lewis 

Huckleberry  Creek  Moimtain  Training 
Site 

Co:  Pierce  WA 

Landholding  Agency:  Army 

Property  Number:  219740162- 
219740172 

Status:  Unutilized 

Reason:  Extensive  deterioration 


f 
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Bldg.  575 

Fort  Lawton 

Seattle  Co:  King  WA  98199 

Landholding  Agency:  Army 

Property  Number:  21199920119 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  415,  Fort  Worden 

Port  Angeles  Co:  Clallam  WA  98362 

Landholding  Agency:  Army 

Property  Number:  21199910062 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  U515A,  Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433 

Landholding  Agency:  Army 

Property  Number:  21199920124 

Status:  Excess 

Reason:  gas  chamber 

Bldg.  303 

Yakima  Training  Center 

Yakima  Co:  WA  98901 

Landholding  Agency:  Army 

Property  Number:  21200010074 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Wisconsin 

6  Bldgs. 

Badger  Army  Ammunition  Plant 

Baraboo  Co:  Sauk  WI  53913- 

Landholding  Agency:  Army 

Property  Number:  219011094, 

219011290-219011212,  219011217 

Status:  Underutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material;  Friable  asbestos; 
Secured  Area 

154  Bldgs. 

Badger  Army  Ammionition  Plant 

Baraboo  Co:  Sauk  WI  59313- 

Landholding  Agency:  Army 

Property  Number:  219011104, 

219011106,  219011108-219011113, 
219011115-219011117,  219011119- 
219011120, 219011122-219011139, 
219011141-219011142,  219011144, 
219011148-219011208,  219011213- 
219011216, 219011218-219011234, 
219011236,  219011238,  219011240, 
219011242, 219011244,  219011247, 
219011249, 219011251,  219011254, 
219011256, 19011259,  219011263, 
219011265,  219011268,  219011270, 
219011275, 219011277,  219011280, 
219011282,  219011284,  219011286, 
219011290, 219011293,  219011295, 
219011297, 219011300,  219011302, 
219011304-219011311,  219011317, 
21901131^-219011321,  219011323 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material;  Friable  asbestos; 
Secured  Area 

4  Bldgs. 

Badger  Army  Ammimition  Plant 

Baraboo  Co:  Sauk  WI 

Landholding  Agency:  Army 


Property  Number:  219013871- 

219013873,219013875 
Status:  Underutilized 
Reason:  Secured  Area 
31  Bldgs. 

Badger  Army  Ammunition  Plant 
Baraboo  Co:  Sauk  WI 
Landholding  Agency:  Army 
Property  Number:  219013876- 

219013878,  219220295-219220311, 

219510058-219510068 
Status:  Unutilized 
Reason:  Secured  Area 
316  Bldgs. 

Badger  Army  Ammunition  Plant 
Baraboo  Co:  Sauk  WI  53913- 
Landholding  Agency:  Army 
Property  Number:  29210097- 

219210099,  219740184-219740271 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area 
Bldg.  6513-3 

Badger  Army  Ammunition  Plant 
Baraboo  Co:  Sauk  WI  53913 
Landholding  Agency:  Army 
Property  Number:  219510057 
Status:  Unutilized 
Reason:  Detached  Latrine 
124  Bldgs. 

Badger  Army  Ammunition  Plant 
Baraboo  Co:  Sauk  WI  53913 
Landholding  Agency:  Army 
Property  Number:  219510069- 

219510077 
Status:  Unutilized 
Reason:  Secured  Area;  Extensive 

deterioration 

Bldgs.  101,  2017 

Fort  McCoy 

Ft.  McCoy  Co:  Monroe  WI  54656-5163 

Landholding  Agency:  Army 

Property  Number:  21200010075- 

21200010076 
Status:  Unutilized 
Reason:  Extensive  deterioration 

LAND  (by  State) 

Alabama 

23  acres  and  2284  acres 

Alabama  Army  Ammunition  Plant 

110  Hwy.  235 

Childersburg  Co:  Talladega  AL  35044- 

Landholding  Agency:  Army 

Property  Number:  219210095- 

219210096 
Status:  Excess 
Reason:  Secured  Area 

Indiana 

Newport  Army  Ammunition  Plant 
East  of  14th  St.  &  North  of  S.  Blvd. 
Newport  Co:  Vermillion  IN  47966- 
LancUiolding  Agency:  Army 
Property  Number:  219012360 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area 


Maryland 

Carroll  Island,  Graces  Quarters 
Aberdeen  Proving  Ground 
Edgewood  Area 
Aberdeen  City  Co:  Harford  MD  21010- 

5425 
Landholding  Agency:  Army 
Property  Number:  219012630, 

219012632 
Status:  Underutilized 
Reason:  Floodway;  Secured  Area 

Minnesota 

Portion  of  R.R.  Spur 

Twin  Cities  Army  Ammunition  Plant 

New  Brighton  Co:  Ramsey  MN  55112 

Landholding  Agency:  Army 

Property  Number:  219620472 

Status:  Unutilized 

Reason:  landlocked 

New  Jersey 

Land 

Armament  Research  Development  & 

Eng.  Center 
Route  15  North 

Picatinny  Arsenal  Co:  Morris  NJ  07806- 
Landholding  Agency:  Army 
Property  Number:  219013788 
Status:  Unutilized 
Reason:  Secured  Area 
Spur  Line/Right  of  Way 
Armament  Rsch.,  Dev..  &  Eng.  Center 
Picatinny  Arsenal  Co:  Morris  NJ  07806- 

5000 
Landholding  Agency:  Army 
Property  Number:  219530143 
Status:  Unutilized 
Reason:  Floodway 
2.0  Acres,  Berkshire  Trail 
Armament  Rsch.,  Dev.,  &  Eng.  Center 
Picatinny  Arsenal  Co:  Morris  NJ  07806- 

5000 
Landholding  Agency:  Army 
Property  Number:  21199910036 
Status:  Underutilized 
Reasons:  Within  2000  ft.  of  flammable 

or  explosive  material;  Secured  Area 

Ohio 

0.4051  acres.  Lot  40  &  41 
Ravenna  Army  Ammunition  Plant 
Ravenna  Co:  Portage  OH  44266-9297 
Landholding  Agency:  Army 
Property  Niunber:  219630109 
Status:  Excess 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material 

Oklahoma 

McAlester  Army  Ammo.  Plant 
McAlester  Army  Ammunition  Plant 
McAlester  Co:  Pittsburg  OK  74501- 
Landholding  Agency:  Army 
Propert}'  Number:  219014603 
Status:  Underutilized 
Reason:  Within  2000  ft.  of  flammable  or 
explosive  material 
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Texas 

Land — Appro> 
Lone  Star  Army' 
Texarkana  Co: 
Landholding 
Property  Number 
Status:  Unutilized 
Reason:  Securid 


50  acres 

Ammunition  Plant 
Bowie  TX  75505-9100 
/  gencv:  Army 
219420308 


Area 
Bayou 
ArmK'  Ammunition  Plant 
Hlirrison  TX  75661 
ncy:  Army 
Numlier:  219640187 
d 

2000  ft.  of  flammable  or 
material;  Floodway 


izec 


nil 


i  aci  es 


Cj 


Land — Harriso^i 
Longhom 
Kamack  Co: 
Landholding 
Property 
Status:  Unutil 
Reason:  With 

explosive 
Land— .036 
Fort  Sam  Hou^on 
San  Antonio 
Landholding 
Property  Number 
Status:  Unutilised 
Reason:  Withii  i 

explosive  material 

Wisconsin 

Land 

Badger  Army 
Baraboo  Co 
Location:  Vacaht 

boundaries. 
Landholding 
Property  Number 
Status:  Unutilised 
Reason:  Secure  d 


Bexar  TX  78234-5000 
i^gency:  Army 
219730202 

2000  ft.  of  flammable  or 


Ammunition  Plant 
WI 53913- 
land  within  plant 


Sauk 


>\gency:  Army 
219013783 


Area 
(PR  Doc.  0O-353|)  Filed  2-17-00:  8:45  am] 

BILUNG  CODE  421(H29-M 


:^^} 


DEPARTMENt  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

information  Collection  Renewal  To  Be 
Submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  Approval  Under 
the  Paperwork  Reduction  Act 


AGENCY:  Fish 
Interior. 


and 


ACTION 

for  comments 


Wildlife  Service, 
Information  collection;  request 


lo  V 


SUMMARY:  The 
described  bel 
OMB  for  renev  a 
of  the  Paperwo  rk 
A  copy  of  the 
requirement  is 
Copies  of  spec 
requirements, 
explanatory  material 
by  contacting 
Collection  Offifce 
phone  number  > 
DATES:  Considi  ration 


comments 
18.  2000. 


:ollection  of  information 
will  be  submitted  to 
I  under  the  provisions 
Reduction  Act  of  1995. 
iformation  collection 
included  in  this  notice, 
fie  information  collection 
1  elated  forms  and 

may  be  obtained 
Service  Information 
at  the  address  and/or 
listed  below. 


will  be  given  to  all 
received  on  or  before  April 


ADDRESSES:  Comments  and  suggestions 
on  specific  requirements  should  be  sent 
to  the  Service  Information  Collection 
Clearance  Officer,  U.S.  Fish  and 
Wildlife  Service,  MS  222  ARLSQ,  1849 
C  Street  NW,  Washington  DC  20240.  If 
you  udsh  to  comment,  you  may  submit 
your  comments  by  any  one  of  several 
methods.  You  may  mail  comments  to 
the  above  address.  You  may  also 
comment  via  the  Internet  to 

R9LE www@fws.gov.  Please  submit 

Internet  comments  as  an  ASCII  file, 
avoiding  the  use  of  special  characters 
and  any  form  of  encryption.  Please  also 
include  "Attn:  Information  Collection 
Renewal,  3-177  Form"  and  your  name 
and  return  address  in  your  Internet 
message.  If  you  do  not  receive  a 
confirmation  from  the  system  that  we 
have  received  your  Internet  message, 
contact  us  directly  at  the  telephone 
number  listed  below.  Finally,  you  may 
hand-deliver  cormnents  to  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kevin  Adams,  Chief,  Office  of  Law 
Enforcement,  U.S.  Fish  and  Wildlife 
Service,  telephone  (703)  358-1949,  fax 
(703)  358-2271. 

SUPPLEMENTARY  INFORMATION:  The  U.S. 
Fish  and  Wildlife  Service  (Service)  will 
submit  a  request  to  OMB  to  renew  its 
approval  of  the  collection  of  information 
for  the  "Declaration  For  Importation  or 
Exportation  of  Fish  or  Wildlife."  The 
current  OMB  control  number  is  1018- 
0012.  As  part  of  this  process,  we  invite 
comments  on  (1)  whether  the  collection 
of  information  is  necessary  as  it  relates 
to  the  function  of  the  Service,  including 
whether  the  information  will  have 
practical  utility;  (2)  the  accuracy  of  our 
estimate  of  the  burden  on  the  public  to 
complete  the  form;  and  (3)  ways  to 
enhance  the  quality  and  clarity  of  the 
information  collection  for  those  who  are 
to  respond,  including  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology.  This  form  will  be  made 
available  in  an  electronic  format.  We  are 
requesting  a  3-year  term  of  approval  for 
this  information  collection  activity. 

Federal  agencies  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number. 

The  Endangered  Species  Act  (16 
U.S.C.  1538(e))  makes  it  unlawful  to 
import  or  export  fish,  wildlife  or  plants 
without  filing  any  declaration  or  report 
deemed  necessary  for  enforcing  the  Act 
or  upholding  the  Convention  on 
International  Trade  in  Endangered 
Species  (CITES).  The  U.S.  Fish  and 


Wildlife  Service  Form  3-177, 
"Declaration  for  Importation  or 
Exportation  of  Fish  or  Wildlife,"  is  the 
documentation  required  of  any 
individual  importing  or  exporting  a  fish 
or  wildlife  product  into  or  out  of  the 
United  States.  The  information  collected 
is  unique  to  each  wildlife  shipment  and 
enables  the  Service  to  accurately  inspect 
the  contents  of  the  shipment,  maintain 
records  and  enforce  government 
regulations.  Additionally,  much  of  the 
collected  information  is  compiled  in  an 
annual  report  and  is  forwarded  to  the 
CITES  Secretariat  in  Geneva, 
Switzerland.  Submission  of  an  annual 
report  on  the  number  and  types  of 
imports  and  exports  of  fish  and  wildlife 
is  a  treaty  obligation  under  CITES. 

Service  personnel  use  the  information 
obtained  from  a  3-177  form  as  an 
enforcement  tool  and  management  aid 
in  monitoring  the  international  wildlife 
market  and  detecting  trends  and 
changes  in  the  commercial  trade  of 
wildlife  and  plants.  The  Agency's  Office 
of  Scientific  Authority  and  the  Office  of 
Management  Authority  use  this  data  to 
assess  the  needs  for  additional 
protection  for  indigenous  species. 

In  addition,  non-government 
organizations,  as  well  as  the  commercial 
wildlife  community  request  information 
that  has  been  obtained  from  the  3-177 
declaration  form. 

The  3-177  form  must  be  filed  with  the 
Service  at  the  time  of  import  or  export, 
at  a  port  where  clearance  is  requested. 
In  certain  instances,  this  form  may  be 
filed  with  the  U.S.  Customs  Service. 

The  standard  information  collection 
includes  the  name  of  the  importer/ 
exporter  and  broker,  the  scientific  and 
common  name  of  the  wildlife,  permit 
numbers  (if  a  permit  is  required),  a 
description  of  the  commodity,  quantity 
and  value,  and  country  of  origin  of  the 
wildlife.  In  addition,  information  such 
as  the  airway  bill  or  bill  of  lading 
number,  the  location  of  the  goods  for 
inspection,  and  number  of  cartons 
containing  wildlife  assists  the 
inspectors  if  a  physical  examination  is 
required,  and  expedites  the  inspection 
and  eventual  clearance  of  the  shipment. 

Title:  Declaration  for  Importation  or 
Exportation  of  Fish  or  Wildlife. 

Approval  Number:  1018-0012. 

Service  Form  Number:  3-177. 

Frequency  of  Collection:  Hourly. 

Description  of  Respondents: 
Businesses  or  individuals  that  import/ 
export  wildlife,  scientific  institutions, 
government  agencies. 

Total  Annual  Burden  Hours:  The 
reporting  burden  is  estimated  to  average 
14  minutes  per  respondent.  The  total 
annual  burden  hours  is  19,780  hours. 
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Total  Annual  Responses: 
Approximately  86,000  individual 
declaration  forms  are  filed  with  the 
Service  in  a  fiscal  year. 

We  invite  comments  on  the  renewal 
of  the  3-177  form.  The  information 
collections  in  this  program  are  part  of  a 
system  of  records  covered  by  the 
Privacy  Act  (5  U.S.C.  552(a)).  Our 
practice  is  to  make  comments,  including 
names  and  home  addresses  of 


respondents,  available  for  public  review 
diu-ing  regular  business  hours. 
Individual  respondents  may  request  that 
we  withhold  their  home  addresses  from 
the  record,  which  we  will  honor  to  the 
extent  allowable  by  law.  There  may  also 
be  limited  circiunstances  in  which  we 
would  withhold  from  the  rulemaking 
record,  a  respondent's  identity,  as 
allowable  by  law.  If  you  wish  us  to 
withhold  your  name  and/or  address, 


you  must  state  this  clearly  at  the 
beginning  of  your  comment.  We  will  not 
consider  anonymous  comments.  We 
generally  make  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 

BILUNG  COOE  4310-65-0 
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USFWS  Folm  3-177 

Form  Appr^Md  O.M.B.  Ito.  10114012 
Approval  ^qirm%: 


U.S.  FISH  AND  WILDLIFE  SERVICE 


Page 


of 


itJof 


1    Data  of  Import/Export    (mm/dd/yyyy) 


/ 


2    l/E  License  Number 


ilicei 


TTn3TSt^5n? 
0  Import 


□  Export 


^ToffiinearanS"^ 


5    Purpios^oSe"^^^^ 


-.war" 


DECLARATION  FOR  IMPORTATION 

OR  EXPORTATION  OF 

FISH  OR  WILDLIFE 


Please  Type  or  Pnnt  Legibly 


7    Name  of  Carrier: 


Came 


?Tr!rTOyWorBiiro!Ta3ingTIo' 
Master 

House 

T^ansportatlonToo^^^^^^ 


Lic«n»«  SUM 

TlSTonSeTrocatiornonnspectiorv^ 


WTCmBe^TCarton^ontairiin^W!I3Ii?^ 
T^Ta3(ag^OiIng^on!aKim^5TO!i?e^ 


13.     iWcaleone) 
□  If  S  Importer  of  Record 

n  1 1  S  Exporter 
(comp  ete  name  /  address) 


14a.  Foreign  Supplier  /  Receiver 
(complete  name  /  address) 


14b 


15    Cistoms  Broker.  Shipping  Agent  or  Freigfit  Forwarder 


Phonfl  No  /  Fax  Number: 


Contact  Name: 


Spedes 

Code 

(Official  Use) 


16a    Scientific  Name 
16b    Common  Name 


Krowmtly  making  a  false  statement  in  a  Declaration  for  Importation  or  Exportation 
of  Fish]cif  Widlife  may  sut)|ect  the  declarant  to  ttie  penalty  provided  by  18  U  S  C 
1001 


Acticn/Comments 


Wildliff  Inspected: 

rlone  /  Partial  /  Full 


FOR  OFFICIAL  USE  ONLY 


17a   Foreign  CITES 
Pennit  No. 


17b    US  CITES 
Permit  No 


18a  Description 
Code 


18b  Source 


19a 
Quanity  /  Unit 


19b  Total 
Monetary  Value 


20 
Country 
of  Origin 
of  Animal 


21    I  certify  under  penalty  of  perjury  that  the  information  furnished  is  true  and 
correct 


Signature 


Type  or  Print  Name 


SEE  REVERSE  OF  THIS  FORM  FOR  PRIVACY  ACT  NOTICE 
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USFWS  Fonll  J-177* 

Form  Approvad  O.M.a  No.  101«-0012 
Approval  Expires: 


^TtTireris^numBer' 


U.S.  FISH  AND  WILDLIFE  SERVICE 

DECLARATION  FOR  IMPORTATION 

OR  EXPORTATION  OF 

FISH  OR  WILDLIFE 


CONTINUATION  SHEET 


Page  of 


mrWaTbill  or  Bill  of  Lading  No 
Master; 

House 


Species 

Code 

(Official  Use) 


16a.  Scientific  Name 


16b    Common  Name 


TTTToreignnTR' 
Pennit  No 


17b    US  CITES 
Permit  No 


18a  Description 
Code 


18b  Source 


T9a 
Quantity  /  Unit 


19b  Total 
Monetary  Value 


Knowingly  making  a  false  statement  in  a  Dedaralion  for  Importation  or  Exportation 
of  Fish  or  VMIdlife  may  sut))ect  ttie  declarant  to  tt>e  penalty  provided  t>y  18  U  S  C 
1001 


FOR  OFFICIAL  USE  ONLY 


20 
Country 
of  Ongin 
of  Amimal 


21    I  certify  under  penalty  of  perjury  tfiat  ttie  information  furnished  is  true  and 
correct 


Stgrtatue 
Type  or  Pnm  Name 


Date 


SEE  REVERSE  OF  THIS  FORM  FOR  PRIVACY  ACT  NOTICE 
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BILLING  CODE  431(-55-C 


Filing  Instnictic  ns 


ex 


ly 


Note:  Failure 
importation  or 
when  required 
14.61-14.64  is  a 
Species  Act  of  1 
1531  et  seq] 

Regulations  c 
and  exportation 
50  CFR  Part  14 
concerning  the 
importation  and 
be  found  in  50 

Instructions: 
up  to  2  copies  tc 
Exporter  or  brok  b 
Provide  all  rele\|ant 
supplemental 
50  CFR  14.52(c 

1.  Enter  the 
defined  by  50 

2.  Enter  Impo^/E 
in  50  CFR  14.91 

3.  Check  appr 

4.  Use  2-lettei  code 
of  your  Non-des  ignated 
applicable.  If  thi  i 
numeric  code 
is  located. 


o  file  a  declaration  for 
portation  of  fish  or  wildlife 
the  regulations  in  50  CFR 
violation  of  the  Endemgered 
373  as  amended  (16  U.S.C. 


nceming  the  importation 
of  wildlife  may  be  found  in 
specific  regulation 
ling  of  declaration  for  the 
exportation  of  wildlife  may 

14.61-14.64. 
lie  original  declaration  and 
be  retained  by  Importer/ 
r.  Print  or  type  legibly. 

information,  including 
icumentation  (as  required  in 
-5). 

e  of  import  or  export  (as 
14.4) 
xport  License  Number  as 


(FR 


dm 
)1 
id(  t 
C'R 


I  fcr 


Falls,  NY— BN 


Agana,  GU — AG 
Alcan,  AK— AL 
Anchorage,  AK4-AN 
Atlanta,  GA— A ' 
Baltimore,  MI>-  BA 
Blaine,  WA— Bl 
Boston,  MA— B( ) 
Brownsville.  TJfl— BV 
Buffalo/Niagara 
Calais,  ME — CA 
Calexico,  CA — (  X 
Champlain,  NY-  -CP 
Chicago,  IL — CV 
Cleveland,  OH- CL 
Dallas,  Fort  VVoi  th,  TX— DF 
Del  Rio,  TX— DI 1 
Denver,  CO— DP  I 
Detroit,  MI— DE 
Douglas,  AZ — D  Z 
Dunseith,  ND—  )S 
Eastport,  ID — EJ , 
El  Paso,  TX— EL 
Fairbanks,  AK— 
Golden,  CO— G(I) 
Grand  Portage 
Highgate  Spring  s 
Honolulu,  HI— I  lA 
Houlton,  ME— I-  O 
Houston,  TX— F  N 
International  Fafls,  MN — IF 
lackman,  MN 
Juneau,  AK — JU 
Laredo,  TX— LR 
Los  Angeles.  CA  — LA 
Lukeville,  AZ— ^K 
Miami,  FL — MI 
Minneapolis/St 
New  Orleans,  LA- 
New  York,  NY 
Newark,  NJ— NW 
Nogales,  AZ — N  S 
Norfolk,  VA— N  F 
Pembina,  ND— 1  'B 
Philadelphia,  Pi  i— PA 
Port  Huron,  MI-I-PH 
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e  box. 

on  list.  Include  a  copy 
Port  Permit,  if 
Port  is  not  listed,  use  the 
the  Region  where  the  port 


FB 
) 

ilN— GP 
,VT— HS 


Paul,  MN— MP 
NO 

NY 


Portal,  ND— PL 

Portland,  OR— PT 

Raymond,  MT— RY 

San  Diego/San  Ysidro,  CA— SY 

San  Francisco,  CA — SF 

San  Juan,  PR— SJ 

Sault  Saint  Marie,  MI — SS 

Seattle,  WA— SE 

Sumas,  WA— SU 

Sweetgrass,  MT — SW 

Tampa,  FL — TP 

Tulsa,  OK— TU 

Washington  Dulles,  VA— DU 

Region  1— Other  01 

Region  2— Other  02 

Region  3— Other  03 

Region  4 — Other  04 

Region  5— Other  05 

Region  6— Other  06 

Region  7— Other  07  ' 

5.  Use  one-letter  Purpose  Code  on  list. 
T — Commercial 

Z — Zoos 

G — Botanical  gardens 

Q — Circuses  and  traveling  exhibitions 

S^Scientific 

H — Hunting  trophies 

P — Personal 

M — Biomedical  research 

E — Educational 

N — Reintroduction  or  introduction  into  the 

wild 
B — Breeding  in  captivity  or  artificial 

propagation 

6.  Provide  the  Customs  entry  number,  if 
applicable. 

7.  Name  of  carrier — airline,  vessel,  rail  or 
truck  company,  or  personally  owned  vehicle. 

8.  Provide  Master,  House  Airway  Bill 
number  or  Bill  of  Lading  ,  if  applicable. 

9.  Use  one-letter  Transportation  Code  on 
list.  For  automobiles,  list  license  number  and 
state. 

A — Air  cargo 

R— Rail 

M— Mail 

P — Personal  baggage 

T — Truck  (commercial) 

O — Ocean  cargo 

V — Personal  vehicle 

B — Border  crossing  on  foot 

10.  Provide  bonded  location  where 
available  for  inspection. 

11.  Indicate  the  quemtity  of  cartons  in  the 
entire  shipment  containing  wildlife. 

12.  List  any  unique  markings  or  codes  on 
cartons  containing  the  wildlife,  if  applicable. 

13.  Check  appropriate  box  and  complete 
the  name  and  address  in  full. 

14a.  Provide  complete  name  and  address 
information. 

14b.  Use  the  two  letter  ISO  (International 
Organization  for  Standardization)  Country 
Code. 

Afghanistan — AF 
Albania — AL 
Algeria — DZ 
American  Samoa — AS 
Andorra — AD 
Angola — AO 
Anguilla — AI 
Antarctica — AQ 
Antigua  and  Barbuda — AG 
Argentina — AR 
Armenia — AM 


Aruba — AW 

Ascension  Islands — GB 

Australia — AU 

Austria — AT 

Azerbaijan — AZ 

Azores — ES 

Bahamas — BS 

Bahrain— BH 

Bangladesh— BD 

Barbados— BB 

Belarus— BY 

Belgium — BE 

Belize— BZ 

Benin— BJ 

Bermuda — BM 

Bhutan— BT 

Bolivia— BO 

Bosnia-Herzegovina — BA 

Botswana — BW 

Bouvet  Island— BV 

Brazil— BR 

British  Indian  Ocean  Territory — lO 

British  Virgin  Islands — VG 

Brunei  Darussalam — BN 

Bulgaria — BG 

Burkina  Faso — BF 

Burundi— BI 

Cambodia  (Kampuchea) — KH 

Cameroon — CM 

Canada — CA 

Canary  Islands — ES 

Cape  Verde — CV 

Cayman  Islands — KY 

Central  African  Republic — CF 

Chad— TD 

Chile— CL 

China,  People's  Republic  of — CN 

Christmas  Island— CX 

Cocos  Islands  (Keeling) — CC 

Colombia — CO 

Comoros — KM 

Congo — CG 

Congo,  Democratic  Republic  of  (formerly 

Zaire) — CD 
Cook  Islands — CK 
Costa  Rica — CR 
Cote  d'lvoire  (Ivory  Coast) — CI 
Croatia — HR 
Cuba— CU 

Curacao  (Netherlands  Antilles) — AN 
Cyprus — CY 
Czech  Republic — CZ 
Denmark — DK 
Djibouti— DJ 
Dominica — DM 
Dominican  Republic — DO 
Ecuador — EC 
Egypt— EG 
El  Salvador— SV 
Equatorial  Guinea — GQ 
Eritrea — ER 
Estonia — EE 
Ethiopia — ET 

Falkland  Islands  (Malvinas) — FK 
Faroe  Islands — FO 
Fiji— FJ 
Finland — FI 
France — FR 
French  Guiana — GF 
French  Polynesia  (Tahiti) — PF 
French  Southern  and  Antarctic  Lands — ^TF 
Gabon — GA 
Gambia — GM 
Gaza  Strip — GZ 
Georgia— GE 
Germany — DE 
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Ghana— GH 

Gibraltar — GI 

Greece — GR 

Greenland — GL 

Grenada — GD 

Guadeloupe — GP 

Guam — GU 

Guatemala — GT 

Guinea — GN 

Guinea-Bissau — GW 

Guyana — GY 

Haiti— HT 

Heard  and  McDonald  Islands — HM 

Honduras — HN 

Hong  Kong— HK 

Hungary — HU 

Iceland — IS 

India— IN 

Indonesia — ID 

Iran— IR 

Iraq— IQ 

Ireland— IE 

Israel — IL 

Italy— IT 

Jamaica — JM 

Japan — JP 

Jordan — JO 

Kazakhstan — KZ 

Kenya — KE 

Kiribati— KI 

Korea,  Democratic  People's  Republic  of — KP 

Korea,  Republic  of — KR 

Kuwait— KW 

Kyrgyzstan — KG 

Lao  People's  Democratic  Republic — LA 

Latvia— LV 

Lebanon — LB 

Lesotho — LS 

Liberia — LR 

Libyan  Arab  Jamahiriya — LY 

Liechtenstein — LI 

Lithuania — LT 

Luxembourg — LU 

Macau — MO 

Macedonia  (Skopje) — MK 

Madagascar  (Malagasy) — MG 

Malawi — MW 

Malaysia — MY 

Maldives — MV 

Mali— ML 

Malta— MT 

Maritius — MU 

Marshall  Islands — MH 

Martinique — MQ 

Mauritania — MR 

Mayotte— YT 

Mexico — MX 

Micronesia,  Federated  States  of — FS 

Moldova — MD 

Monaco — MC 

Mongolia — MN 

Montserrat — MS 

Morocco — MA 

Mozambique — MZ 

Myanmar  (Burma) — MM 

Namibia — NA 

Nauru — NR 

Nepal— NP 

Netherlands  Antilles — AN 

Netherlands — NL 

New  Caledonia — NC 

New  Zealand — NZ 

Nicaragua — NI 

Niger — NE 

Nigeria — NG 

Nine— NU 


Norfolk  Island— NF 

Northern  Mariana  Islands — ^MP 

Norway — NO 

Oman— OM 

Pacific  Islands  (Miscellaneous) — PC 

Pakistan— PK 

Palau— PW 

Panama — PA 

Papua  New  Guinea — PC 

Paraguay — PY 

Peru— PE 

Philippines— PH 

Pitcaim  Islands — PN 

Poland— PL 

Portugal— PT 

Puerto  Rico— PR 

Qatar— QA 

Reunion — RE 

Romania — RO 

Russian  Federation — RU 

Rwanda— RW 

Saint  Helena— SH 

Saint  Kitts  and  Nevis — KN 

Saint  Lucia — LC 

Saint  Pierre  and  Miquelon — PM 

Saint  Vincent  and  the  Grenadines — VC 

San  Marino — SM 

Sao  Tome  and  Principe — ST 

Saudi  Arabia — SA 

Senegal — SN 

Seychelles — SC 

Sierra  Leone — SL 

Singapore — SG 

Slovakia— SK 

Slovenia — SI 

Solomon  Islands — SB 

Somalia — SO 

South  Africa — ZA 

South  Georgia/South  Sandwich  Islands — GS 

Spain — ES 

Sri  Lanka — LK 

Sudan — SD 

Surinam  e — SR 

Svalbard  and  Jan  Mayen  Islands — SJ 

Swaziland — SZ 

Sweden — SE 

Switzerland — CH 

Syrian  Arab  Republic — SY 

Taiwan  (Province  of  China) — TW 

Tajikistan — TJ 

Tanzania,  United  Republic  of — TZ 

Thailand— TH 

Togo — TG 

Tokelau — TK 

Tongo — TO 

Trinidad  and  Tobago — TT 

Tunisia — TN 

Turkey— TR 

Turkmenistan — TM 

Turks  and  Caicos  Islands — TC 

Tuvalu — TV 

Uganda— UG 

Ukraine — UA 

United  Arab  Emirates — AE 

United  Kingdom  (England/N.  Ireland/ 

Scotland/Wales)— GB 
United  States  Minor  Outlying  Islands — UM 
United  States  of  America — US 
United  States,  Virgin  Islands — VI 
Unknown — XX 
Uruguay — UY 
Uzbekistan — UZ 
Vanuatu— VU 
Vatican  Citv— VA 
Viet  Nam— VN 
Wallis  and  Futuna  Islands — WF 


West  Bank— WE 

"West  Indies"/Unidentified  Carribean  Is. — 

WI 
Western  Sahara— EH 
Western  Samoa — WS 
Yemen — YE 
Yugoslavia — YU 
Zambia — ZM 
Zimbabwe — ZW 

15.  Enter  the  name  of  the  appropriate 
agent,  if  applicable,  (including  phone 
number,  FAX  number  and  printed  contact 
name) 

16a.  List  the  scientific  name  for  each 
species.  This  is  a  Latin  name  including  genus 
and  species  (and  sub-species,  when 
applicable). 

16b.  Include  the  common  name  in  English. 

17a.  List  the  shipper's  Foreign  CITES 
permit  number  for  each  species  in  16a,  if 
applicable.  List  one  permit  number  per  block. 

17b.  List  any  U.S.  CITES  permit  number, 
if  applicable. 

18a  .  Use  the  description  code  from  the  list 
below. 

HOC — Bone  product  or  carving 

BOD — Whole  dead  animal 

BON — Bones  (including  jaws,  but  not  skulls) 

BOP — Bone  pieces  (not  manufactured) 

BUL — Bulbs,  corms  or  tubers 

CAL — Calipees  (turtle  calipees  or  calipashes) 

CAP — Carapaces  (raw  or  unworked  turtle  or 

tortoise  shells) 
CAR — Carvings  (other  than  bone,  horn,  or 

ivory  which  have  separate  codes) 
CLA — Claws 
CLO— Cloth 

COR — Coral  (raw  or  unworked)) 
CPR — Coral  products 
CUL — Cultures  (of  artificially  propagated 

plants) 
CUT — Cuttings  (plant  cuttings  or  divisions) 
DEA — Dead  specimens  (live  animals  or 

plants  that  died  during  shipment) 
DPL— Dried  plants 
EAR — Ears  (usually  elephant) 
EGG — Eggs  (whole  dead  or  blown  eggs, 

including  caviar) 
EGL — Live  eggs 
EXT — Extracts  (usually  plant) 
FEA — Feathers 
FIB — Fiber  (usually  plant,  but  includes  tennis 

racket  strings) 
FLO — Flowers 
FPT — Flower  pots  (flower  pots  made  of  tree 

fern  fiber) 
LEG — Frog  legs 
FRV— Fruit 
FOO— Feet 
GAL— Galls  (bile) 
GAB — Gall  bladders 
GAR — Garments  (not  including  shoe  or  trim, 

which  have  separate  codes) 
GR55 — Graft  rootstocks 
HAl— Hair 
HAP — Hair  products  (such  as  paint  brushes, 

etc.) 
HOC — Horn  carving  (horn  or  antler  carvings 

or  products) 
HOP — Horn  pieces  (pieces  of  horn,  not 

manufactured) 
HOR — Horns  (substantially  whole  horns  or 

antlers) 
IJW — Ivory  jewelry 
IVC — Ivory  canings 
IVP — Ivory  pieces  (pieces  of  ivory,  not 
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— includes  scraps) 

than  ivory  jewelry) 
ikevs 
leather  product  (small 

leather  products,  e.g. 

wallets,  watch  bands) 
products  (leu^e 
leather  products,  e.g. 
furniture,  handbags, 

specim  ms  (live  animal  or  plant 


pi  rses. 


ivory  keys 

jlates  of  fur  skins — 

if  made  from  more  than 

(roofs,  usually  ginseng) 
f  made  from  one  skin) 
antially  whole  tree 


(si  ibsti 


pic  nks 


ca  es 
ins) 


or  unworked  shells  of 
Igshell,  except  whole  eggs) 

or  boots) 
des  or  flanks,  not 
frames) 
(iubstantially  whole 


QifS 


;  tin|  a 


ibit 
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(tree  trunks  sawn  into 
s,  beams,  blocks,  etc.) 
of  turtles,  other  reptiles. 


manufacturec 
]WL— Jewelry 
KEY — Ivory  pianc 
LPS— Small 

manufacturec 

notebooks, 
LPL — Large  leathir 

manufacturec 

briefcases, 

suitcases) 
UV—Uve 

specimens) 
LVS — Leaves 
ME—  Meat 
MED — Medicinali 
MUS— Musi 
OIL— Oj7 
?\V— Pianos  with 
PLA — Fur  plates  ( 

includes  rugs 

one  skin) 
ROO— Dead  roots 
RUG— Hugs  (rugs 
Sal — Saw  logs 

trunks) 
SAW — Sawn  woo^ 

unworked 
SCA — Scales  (S 

fish,  pangoli 
SDL — Seedlings 
SEE — Seeds 
SHE— Shells  (raw 

molluscs  or  e| 
SHO— Shoes  (sh 
SID— Sides-  (skin 

including 
SKE— SAe/e(ons 

skeletons) 
SKI— SJci'ns  (subst 

tanned,  inclu 
SKP — Skin  pieces 

scraps,  raw  oi 
SKU— Siu//s 
SOU— Soup 
SPE — Scientific 

biological  sp 

tissue,  histo" 
SPR— Shell 

or  turtle  she 
STE — Sfems  (pi 
TAl-Tails 
JEE—Teeth  (tusk: 
TIM — Timber  (rav  ■ 

and  sawn  wo 
TRI — Trim  (shoe 

decorative  tri 
TRO — Trophies  (a 

animal,  if  the 

horns,  skull, 

constitute  on 
TUS— TusJts  (su 

whether  wo 
UNS — Unspecifl 
VEN — Veneers 
WAX— VVo.v  (incl 
WPR— Wood 

including  fu 

etc.) 

18b.  Use  one-le  ter  code  for  wildlife  source 
from  the  list  bel 
W — Specimens  taken 
R — Specimens  ori 

operation 
D — Appendix — I 

commercial 

plants  arti 


ntially  whole  skins,  raw  or 
ing  tinga  frames) 
(pieces  of  skin,  including 
tanned) 


s/  ecimens  (scientific  or 
imens,  including  blood, 
jcal  preparations) 
produ  cts  (products  from  mollusc 


ar  rt  stems) 


are  recorded  as  "TUS") 
timber  except  saw-logs 
d) 
t  -im,  garment  trim,  or  other 
n) 

1  the  trophy  parts  of  one 
!  are  exported  together  e.g.. 
I  ape,  backskin,  tail,  and  feet 
trophy) 

antially  whole  tusks, 
or  not) 


rl  ed 
7e/ 


ding  ambergris) 
procliicfs  (wood  products, 
irjiiture,  cactus  rainsticks. 


loi(r. 

from  the  wild 
jnating  from  a  ranching 

i  nimals  bred  in  captivity  for 
p  urposes  and  Appendix  I 
ifici  illy  propagated  for    • 


commercial  purposes,  as  well  as  parts 
and  derivatives  thereof,  exported  under 
the  provisions  of  Article  VII,  paragraph 
4,  of  the  Convention. 

A — Plants  that  are  artificially  propagated, 
parts  and  derivatives. 

C — Animals  bred  in  captivity,  parts  and 
derivatives. 

F — Animals  bom  in  captivity  (Fl  or 
subsequent  generations)  that  do  not 
fulfill  the  definition  of  "bred  in 
captivity"  in  Resolution  Conf.  10.16,  as 
well  as  parts  and  derivatives  thereof. 

U — Source  unknown  (must  be  justified) 

I — Confiscated  or  seized  specimens. 

P — Pre-convention 

19a.  Provide  the  specific  quantity  of 
wildlife,  and  the  unit  of  measure  from  the 
list.  Multiply  pairs  by  two. 
C3 — Cubic  centimeters 
GM — Grams 
KG — Kilograms 
LT— Liters 
MT — Meters 
M2 — Square  meters 
M3 — Cubic  Meters 
NO — Number  of  specimens 

19b.  Indicate  total  value  of  items 
containing  wildlife  in  U.S.  dollars  (rounded 
to  the  nearest  dollar). 

20.  Use  two-letter  ISO  (International 
Organization  for  Standardization)  Code  for 
country  where  animal  originated. 

21.  Sign  and  date  the  form.  Type  or  print 
your  name  below  signature. 

If  additional  space  is  needed,  please  use 
continuation  form  USFWS  Form  3-1 77a. 

Dated:  February  2,  2000. 
Jamie  Rappaport  Clark, 

Director,  U.S.  Fish  and  Wildlife  Service. 
[FR  Doc.  00-3741  Filed  2-17-00;  8:45  am] 

BILLING  CODE  4310-SS-4J 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Availability  of  a  Habitat  Conservation 
Plan  and  Receipt  of  an  Application  for 
an  Incidental  Take  Permit  for  the  Wiley 
Creek  Unit,  Linn  County,  OR 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  receipt  of  application. 

SUMMARY:  This  notice  advises  the  public 
that  Mr.  Alvin  and  Mrs.  Marsha  Seiber 
(applicants)  have  applied  to  the  Fish 
and  Wildlife  Service  (Service)  for  an 
incidental  take  permit  pursuant  to 
section  10(a)(1)(B)  of  the  Endangered 
Species  Act  of  1973,  as  amended  (Act). 
The  application  has  been  assigned 
permit  number  TE022 715-0.  The 
proposed  permit  would  authorize  the 
incidental  take,  in  the  form  of  habitat 
modification,  of  the  northern  spotted 
owl  (Strix  occidentalis  caurina), 
federally  listed  as  threatened.  The 
permit  term  has  not  yet  been  defined  by 


the  applicants.  The  permit  would 
address  up  to  approximately  200  acres, 
which  is  the  entirety  of  their  property  in 
Linn  County,  Oregon. 

The  Service  announces  the  receipt  of 
the  applicant's  incidental  take  permit 
application  and  the  availability  of  the 
proposed  Wiley  Creek  Unit  Habitat 
Conservation  Plan  (Plan)  and  draft 
Implementation  Agreement,  which 
accompany  the  incidental  take  permit 
application,  for  public  comment.  The 
Plan  describes  the  proposed  project  and 
the  measures  the  applicant  will 
undertake  to  mitigate  for  project  impacts 
to  the  spotted  owl.  These  measures  and 
associated  impacts  are  also  described  in 
the  background  and  summary 
information  that  follow.  The  Service  is 
presently  reviewing  our  responsibilities 
for  compliance  under  the  National 
Envirorunental  Policy  Act  (NEPA)  and 
will  announce  the  availability  of  any 
appropriate  NEPA  documents  at  a  later 
date. 

DATES:  Written  comments  on  the  permit 
application  and  Plan  should  be  received 
on  or  before  March  20,  2000. 
ADDRESSES:  Individuals  wishing  copies 
of  the  permit  application  or  copies  of 
the  full  text  of  the  Plan,  should 
immediately  contact  the  office  and 
personnel  listed  below.  Documents  also 
will  be  available  for  public  inspection, 
by  appointment,  diuing  normal  business 
hours  at  the  address  below.  Comments 
regarding  the  permit  application.  Draft 
Implementation  Agreement  or  the  Plan 
should  be  addressed  to  State  Supervisor, 
Fish  and  Wildlife  Service,  Oregon  State 
Office,  2600  S.E.  98th  Avenue,  Suite 
100,  Portland,  Oregon  97266.  Please 
refer  to  permit  number  TE022715-0 
when  submitting  comments. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Rich  Szlemp,  Fish  and  Wildlife  Service, 
Oregon  State  Office,  telephone  (503) 
231-6179. 

SUPPLEMENTARY  INFORMATION:  Section  9 
of  the  Act  and  federal  regulation 
prohibits  the  "taking"  of  a  species  listed 
as  endangered  or  threatened.  However, 
the  Service,  under  specific 
circumstances,  may  issue  permits  to 
"incidentally  take"  listed  species, 
which  is  take  that  is  incidental  to,  and 
not  the  purpose  of,  otherwise  lawful 
activities.  Regulations  governing 
permits  for  threatened  species  are 
promulgated  in  50  CFR  17.32. 
Regulations  governing  permits  for 
endangered  species  are  promulgated  in 
50  CFR  17.22. 

Background 

The  applicants  are  proposing  to 
harvest  approximately  40  acres  of 
mature  second  growth  forest  from  a  200- 


• 
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acre  parcel  of  land  which  contains  a 
little  over  150  acres  of  forest  land.  These 
40  acres  have  been  delineated  by  the 
Oregon  Department  of  Forestry  as  a 
portion  of  an  approximately  70-acre 
spotted  owl  core  area  under  the  Oregon 
Forest  Practices  Act  (OFPA).  The 
remaining  approximately  30  acres  are 
located  immediately  to  the  north  on 
adjacent  private  property.  The 
surrounding  ownership  primarily 
consists  of  private  forest  lands.  There 
are  a  few  scattered  parcels  of  Federal 
forest  lands  within  a  radius  of  five  miles 
of  the  property,  with  much  larger 
contiguous  Federal  forest  lands 
(Willamette  National  Forest)  located 
about  seven  miles  to  the  northeast.  A 
spotted  owl  nest  tree  is  located  within 
about  300  feet  of  the  northern  portion  of 
the  property  on  adjacent  private  land.  A 
pair  of  spotted  owls  was  last 
documented  using  this  site  in  1996. 
Other  federally  listed  species  may  also 
be  affected  by  the  proposed  Plan. 
Steelhead  salmon  (Oncorhynchus 
mykiss),  federally  listed  as  threatened, 
are  found  in  Little  Wiley  Creek  within 
the  property  boimdaries.  The  eastern 
portion  of  the  harvest  area  encompasses 
both  sides  of  Cedar  Creek,  which  is  a 
perennial  fish-bearing  stream  that  drains 
into  Little  Wiley  Creek.  No  surveys  have 
been  conducted  for  bald  eagles 
[Hahaeeus  leucocephaluf),  which  are 
also  federally  listed  as  threatened,  but 
the  Plan  area  does  contain  potential 
suitable  bald  eagle  habitat. 

The  Wiley  Creek  Plan  area  contains 
forests  that  are  generally  second  growth 
between  40-65  years  old.  The 
predominant  species  are  Douglas-fir, 
silver  fir,  and  western  hemlock,  with 
scattered  western  red  cedar,  big-leaf 
maple,  and  alder.  The  percent  canopy 
coverage  and  relative  density  of  trees 
varies  widely  throughout  the  Plan  area. 
Most  of  the  surrounding  land  is  similar 
second  growth,  with  many  patches  of 
clearcuts  that  are  less  than  20  years  old. 

The  Wiley  Creek  Plan  contains  two 
alternatives:  preferred  and  no  action. 
Under  the  preferred  alternative,  the 
applicants  would  harvest  40  acres  of 
mature  second  growrth  timber  in  the 
Plan  area  to  the  extent  allowed  by  the 
OFPA  rules.  Under  the  no  action 
alternative,  the  subject  timber  would  be 
left  standing.  The  applicants  rejected 
the  no  action  alternative  because  they 
believe  it  would  deny  them  of  ail 
economically  productive  use  of  the 
subject  timber. 

Tne  applicants  propose  the  following 
minimization  and  mitigation  measures: 

a.  Conduct  harvest  activities  outside 
of  the  nesting  season  for  the  spotted  owl 
(March  1 — September  15),  except  for 
road  building 


b.  Replant  Douglas-fir,  western  red 
cedar,  and/or  western  hemlock  over  the 
harvest  units.  As  per  OFPA  Rules,  this 
planting  will  take  place  within  12 
months  after  completion  of  harvest. 

c.  Meet  current  OFPA  Rules  with 
regard  to  management  of  riparian  areas. 

d.  Meet  the  current  OFPA  Rules  to 
leave  standing  and  unharvested,  all 
snags  and  dead  trees  until  they  have 
fallen  to  the  ground  and  rotted  away 
except  when  they  provide  a  safety 
hazard  for  the  logging  operation. 

Summary  of  Service's  Concerns  and 
Recommendations 

The  Wiley  Creek  Plan  was  prepared 
without  any -technical  assistance  from 
the  Service.  The  Service  received  the 
Plan  and  application  on  November  26, 
1999.  The  Wiley  Creek  Plan  lacks  much 
of  the  biological  analysis  and 
information  routinely  provided  by  other 
applicants  or  developed  by  working 
together  with  the  Service  prior  to 
submitting  an  incidental  take  permit 
application.  For  example,  no 
information  on  the  quality  of  the 
existing  northern  spotted  owl  habitat, 
current  information  on  northern  spotted 
owl  survey  efforts,  or  surrounding 
landscape  was  provided  in  the  Plan. 
Information  on  the  timber  harvest  or 
yarding  methods  was  inadequate  to 
determine  effects  to  the  listed  species 
and  the  affected  environment. 
Information  on  the  effect  of 
implementing  the  proposed 
minimization  or  mitigation  measures 
was  also  lacking.  Potential  effects  to 
steelhead  were  also  not  addressed. 

Service  employees  visited  the  Plan 
area  on  January  25,  2000,  to  assess 
existing  habitat  conditions  and  to 
evaluate  additional  options  to  minimize 
and  mitigate  impacts  to  spotted  owls. 
However,  on  February  4,  2000,  the 
applicants'  counsel  informed  the 
Services  that  there  will  be  no  changes  in 
the  Wiley  Creek  Plan.  The  applicants' 
counsel  also  requested  this  notice  be 
published  prior  to  February  15,  2000. 

The  Service  has  reviewed  the  Wiley 
Creek  Plan  and  has  some  concerns  with 
the  adequacy  of  the  minimization  and 
mitigation  measures.  We  specifically 
invite  the  public  to  provide  comments 
on  these  measures  proposed  by  the 
applicant.  We  also  invite  comment  on 
potential  alternative  options.  The 
Service  believes  that  other  practicable 
minimization  and  mitigation  measures 
may  exist  that  would  provide  the  basis 
for  reducing  the  net  long-term  adverse 
effects  to  owls  by  allowing  for  the 
regeneration  of  suitable  nesting  habitat 
conditions  within  a  shorter  time  period 
than  would  result  from  the  proposed 
harvest.  These  alternatives  could  also 


provide  some  increased  opportunities 
for  owl  foraging  and  roosting 
immediately  after  the  timber  harvest, 
which  would  minimize  and  mitigate  the 
incidental  take  of  owls.  Specifically,  the 
Service  wishes  to  receive  comment  on 
options  that  may  include  partial  harvest 
of  the  proposed  40  acres  that  would 
provide  some  level  of  spotted  owl 
habitat  either  immediately  after  harvest 
or  within  a  given  period  of  time  after 
harvest.  Additionally,  we  seek 
conunents  on  the  management  of  the 
remaining  forested  acreage  on  the 
applicant's  property  that  would  provide 
habitat  conditions  to  mitigate  for  the 
loss  of  the  40  acres  of  forest  proposed 
for  clearcut  harvest.  Comments  on 
alternatives  should  include  discussion 
of  time  periods  that  would  be 
appropriate  to  create  or  maintain 
spotted  owl  habitat  to  mitigate  for  any 
potential  losses  of  suitable  habitat  under 
any  suggested  alternative.  This 
information  would  assist  the  Service  in 
addressing  appropriate  permit  duration. 

The  impacts  from  the  applicant's 
preferred  alternative  would  reduce  the 
likelihood  of  spotted  owls  nesting 
within  the  boundaries  of  the  70  acre 
core  area  due  to  the  smaller  remaining 
patch  of  habitat  surrounded  by  recent 
clearcut  timber  harvests.  The  OFPA 
requires  the  leaving  of  two  trees  per  acre 
with  a  minimum  of  1 1  inches  diameter 
at  breast  height  per  acre  harvested.  The 
location  and  size  of  actual  leave  trees 
has  not  been  specified.  Based  upon  the 
available  size  classes  and  numbers, 
these  trees  will  not  likely  provide  or 
contribute  to  any  measurable  spotted 
habitat  immediately  post-harvest. 
Except  for  some  potential  clumping  of 
trees,  and  the  riparian  buffer  areas,  the 
remaining  landscape  would  consist  of  a 
very  open  canopy  that  would  not  be 
conducive  to  owl  nesting,  roosting,  or 
foraging.  The  Plan  would  leave  a 
minimum  70-foot  riparian  buffer  along 
Cedar  Creek  and  a  minimum  50-foot 
buffer  along  an  unnamed  tributary  that 
enters  into  Cedar  Creek.  These  narrow, 
treed  corridors  would  not  provide 
suitable  forested  habitat  conditions  for 
spotted  owls. 

This  notice  is  provided  pursuant  to 
section  10(c)  of  the  Act.  The  Service 
will  evaluate  the  permit  application. 
Plan,  and  comments  submitted  thereon 
to  determine  whether  the  application 
meets  the  requirements  of  section  10(a) 
of  the  Act.  If  it  is  determined  that  the 
requirements  are  met,  a  permit  will  be 
issued  for  the  incidental  take  of  the 
northern  spotted  owl.  The  final  permit 
decision  will  not  be  made  prior  to 
ensuring  compliance  with  NEPA. 
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acknowledgment  in  25  CFR  83.7,  as 
modified  by  25  CFR  83.8. 

This  final  determination  incorporates 
the  evidence  considered  for  the 
proposed  finding,  new  documentation 
and  argtunent  received  from  third 
parties  and  the  petitioner,  including  that 
in  the  formal  meeting,  and  interview 
and  documentary  evidence  collected  by 
the  BIA  during  the  final  evaluation.  The 
final  determination  reaches  factual 
conclusions  based  on  a  review  and 
reanalysis  of  the  existing  record  in  light 
of  this  new  evidence. 

The  proposed  finding  evaluated  this 
case  imder  §  83.8  of  the  regulations  and 
concluded  that  the  CIT  was  Federally 
acknowledged  in  1855  when  its  leaders 
represented  the  tribe  at  the  Chehalis 
River  Treaty  negotiations.  This  final 
determination  now  extends  the  date  of 
previous  Federal  acknowledgment  to 
1878-1880  to  when  Federal  Indian 
agents  appointed  Atwin  Stockum  chief 
in  1878  and  included  both  the  Lower 
Cowlitz  and  Upper  Cowlitz  bands  in 
Office  of  Indian  Affairs  censuses  taken 
in  1878  and  1880.  The  proposed  finding 
found  that  the  government 
administratively  joined  the  Lower 
Cowlitz,  which  included  the  Lower 
Cowlitz  metis,  and  the  Upper  Cowlitz. 
Although  Government  documents  of  the 
1860's  and  1870's  noted  separate 
groups,  they  handled  them  together.  The 
Quinault  Nation  submitted  substantial 
comment,  disagreeing  both  with  the 
finding  that  different  Cowlitz 
populations  amalgamated  and  with  the 
application  of  83.8  to  the  amalgamated 
entity.  First,  the  Cowlitz  metis  were 
always  part  of  the  Lower  Cowlitz. 
Second,  the  regulations  allow  for 
amalgamations  of  historical  tribes  at 
§  83.6(f).  Because  both  the  Upper  and 
Lower  Cowlitz  bands  had  prior 
recognition  in  1880,  and  because  the 
regulations  do  not  require  that  the 
amalgamated  entity  have  separate 
Federal  recognition  when  made  up  of 
two  recognized  entities,  Quinault's 
arguments  against  the  applicability  of 
83.8  is  rejected. 

The  CIT  meets  criterion  83.7(a),  as 
modified  by  the  application  of 
§  83.8(d)(1),  which  requires  external 
sources  to  identify  the  petitioner  from 
the  date  of  last  Federal  acknowledgment 
uintil  the  present  not  only  as  an  Indian 
entity,  but  also  as  the  same  entity, 
which  was  previously  acknowledged. 
The  proposed  finding  found  that  certain 
Federal  records,  ethnographers,  local 
historians  and  newspapers  have 
identified  the  CIT  as  an  Indian  entity  on 
a  substantially  continuous  basis  since 
1855.  The  Quinault  Nation's  comments 
disputed  the  analysis  but  did  so  by 
confusing  the  concepts  of  "recognition" 


which  refers  to  an  actual  govemment-to- 
govemment  relationship  between  an 
Indian  tribe  and  the  Federal 
Govenmient,  and  "identification"  as 
required  under  83.7(a)  which  refers  to 
naming  or  identifying  the  petitioner  as 
an  Indian  entity,  without  regard  to  the 
actual  political  character,  social 
organization  or  origins  of  the  entity  or 
the  political  relationships  that  entity 
may  or  may  not  maintain  with  other 
governments.  Quinault's  comments  did 
not  require  a  change  in  the  proposed 
finding  for  83.7(a)  as  modified  by 
83.8(d)(1). 

Under  83.8(d)(2),  the  regulations 
require  petitioners  to  demonstrate  that 
they  meet  the  criterion  for  community  at 
83.7(b).  They  do  not  need  to 
demonstrate  that  they  meet  the  criterion 
for  conmiunity  from  1878-80,  the  last 
point  of  unambiguous  Federal 
acknowledgment,  to  the  present.  The 
proposed  finding  and  final 
determination  define  the  period  for  the 
modem  community  as  1981  to  the 
present,  starting  some  ten  years  before 
the  documented  petition  and  the 
response  to  the  technical  assistance 
letters  were  submitted.  Quinault  argues 
that  the  Government  used  this  earlier 
data  as  evidence  for  community  at  a 
later  date.  The  Department  disagrees. 
The  pre-1981  activities  only  provide 
background  for  evaluating  community  at 
present  and  do  not  constitute  actual 
evidence  for  meeting  83.7(b)  at  present; 
other  evidence  demonstrates 
community  at  present. 

Quinault  comments  extensively  on 
the  period  between  1878  and  1981  and 
attempts  to  demonstrate  that  CIT  did  not 
meet  the  requirements  of  §  83.7(b).  They 
often  compared  the  evidence  in  other 
cases  to  evidence  in  this  case  in  an 
attempt  to  show  that  the  criteria  were 
applied  arbitrarily.  However,  under 
83.8(d)(2),  the  petitioner  need  not 
demonstrate  existence  as  a  community 
historically.  Further,  as  the  preamble  to 
the  regulations  explains,  evidence 
submitted  by  previously  acknowledged 
petitioners  concerning  their  continued 
existence  is  entitled  to  greater  weight. 
The  reduced  burden  is  in  part 
accomplished  by  the  requirement  to 
show  continued  existence  under 
criterion  83.7(c),  not  83.7(b).  To 
evaluate  the  evidence  submitted  under 
83.7(b)  for  all  time  periods  as  Quinault 
suggests  the  Government  should  have 
been  done,  is  contrary  to  the 
regulations.  Therefore,  this  final 
determination  finds  Quinault's 
comments  on  historic  community  are 
irrelevant  because  they  discuss  evidence 
for  community  during  time  periods 
when  the  petitioner  is  not  required  to 
demonstrate  that  they  meet  criterion 
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83.7(b).  Therefore,  such  arguments  and 
evidence  do  not  change  the  proposed 
finding  that  CIT  meets  §  83.7(b)  as 
modified  by  §  83.8(d)(2). 

For  the  final  determination, 
additional  evidence  and  analysis  shows 
that  interaction  by  members  in  the 
present-day  community  was  extensive 
and  involved  people  in  all  subgroups  in 
proportion  to  the  group's  size  in  the 
overall  CIT  membership.  This 
additional  evidence  and  analysis 
supports  and  strengthens  the  evaluation 
of  actual  social  interaction  among  the 
petitioner's  members  made  in  the 
proposed  finding.  BIA  researchers 
performed  a  quantitative  analysis  on  the 
data  available  for  the  final 
determination,  and  it  demonstrated  that 
a  predominant  proportion  of  members 
of  CIT  are  documented  as  either  actually 
participating  in  CIT  affairs  or  closely 
related  as  a  parent,  child  or  sibling  to  an 
individual  who  actually  participated  in 
CIT  affairs,  including  taking  part  in  the 
council  or  executive  committee,  social 
events,  committees,  information  and 
food  sharing,  welfare  activities,  and  so 
forth.  Because  a  predominant 
proportion  of  the  membership  actually 
participates  in  formal  and  informal 
tribal  activities,  the  proposed  finding 
that  actual  interaction  occurs  at  a 
significant  level  is  confirmed.  Subgroup 
activities  discussed  in  the  proposed 
finding  reinforce  the  interactions 
occurring  at  the  tribal  level. 

The  CIT  meets  the  requirements  of 
83.7(c)  as  modified  by  83.8(d)  to 
demonstrate  that  political  influence  or 
authority  is  exercised  at  present.  The 
proposed  finding  listed  a  sequence  of 
leaders  of  CIT  and  one  form  of  other 
evidence  under  83.7(c)  from  the  point  of 
last  Federal  acknowledgment  (1855)  to 
find  that  they  met  this  criteria  as 
modified  by  83.8(d)(3).  Because  this 
determination  now  finds  that  CIT  was 
acknowledged  imtil  1878-1880,  the 
sequence  of  leaders  must  now  be  shown 
only  from  that  point,  when  Atwin 
Stockum  was  appointed  chief  of  the 
Cowlitz  tribe  by  an  Indian  agent, 
through  an  uneventful  shift  from 
traditional  chiefs  to  an  elected  executive 
coimcil  in  1910-1912,  imtil  the  current 
CIT  chairman  John  Bamett.  From  1912 
to  1938,  the  Cowlitz  leaders  came  from 
both  the  Upper  and  Lower  Cowlitz 
Bands,  including  several  of  the  Lower 
Cowlitz  metis  families. 

Quinault's  response  to  these  findings 
fall  under  two  main  categories:  (1)  The 
named  leaders  were  only  leaders  of 
separate  tribes  or  subgroups  and  not  of 
a  unified  tribal  entity,  and  (2)  the  named 
leaders  were  only  officials  of  a  claims 
organization  not  a  tribe.  In  respect  to 
issue  (1),  evidence  of  political  activity 


and  named  leaders  within  the  separate 
bands  prior  to  their  amalgamation  is 
sufficient  under  83.8(d)(3).  Significant 
data  indicates  that  the  Upper  and  Lower 
Cowlitz  and  their  leaders  cooperated  in 
filing  claims  in  1910-12  and  in 
litigating  fishing  rights  in  1927-34.  The 
subsequent  leaders  in  the  unified 
Cowlitz  alternated  between  the  Upper 
and  Lower  Cowlitz  Bands.  Concerning 
issue  (2),  non-claims  issues,  such  as 
fishing  rights  discussed  above,  were  of 
immediate  and  significant  interest  to 
Cowlitz  members  during  the  claims 
period.  Further,  the  CIT's  predecessor 
group  did  not  form  in  response  to 
claims  activities  and  operated 
independently  of  claims  groups. 
Quinault's  response  is  factually 
incorrect  and  does  not  require  a  change 
in  the  proposed  finding. 

As  a  consequence  of  the  nature  of  the 
historical  development  of  the  Cowlitz 
entity,  the  interaction  among  the 
Cowlitz  subgroups  at  the  tribal  level  is 
primarily  political  in  nature.  The 
subgroups  no  longer  have  separate 
formal  leadership  or  decision  making 
processes;  however,  the  active 
communication  and  interaction  among 
members  of  subgroups  promotes 
informal  leaders  and  political  activity 
within  each  group  and  supports 
participation  of  individuals  fitim  each 
subgroup  in  the  larger  political  arena  of 
the  tribe.  New  field  work  by  the  BIA 
added  to  the  information  utilized  for  the 
proposed  finding  and  confirms  that 
arguments,  issues  and  behind  the  scenes 
coalition  building  were  widespread  and 
information  about  such  topics  was 
widely  dispersed  throughout  the  * 

membership.  Members  held  strong 
opinions,  and  they  based  their  political 
positions  on  knowledge  they  gained  not 
only  from  formal  meetings  and  CIT 
publications  but  also  from 
communications  and  rumors  they  heard 
during  informal  discussions  in  everyday 
social  situations.  News  about  tribal 
affairs  is  filtered  through  a  lens  of 
general  knowledge  which  members  have 
about  each  other  gained  through 
lifetimes  of  association. 

The  proposed  finding  found  that  CIT 
was  not  merely  a  claims  organization, 
and  that  it  operated  independently  of 
claims  events  originating  outside  the 
tribe.  CIT  existed  before  and  after 
Northwestern  Indian  Federation  efforts 
to  form  claims  organizations,  the  push 
to  enroll  at  Quinault  and  the  compiling 
of  the  Roblin  Roll.  From  1912  through 
1950,  the  existence  of  an  externally 
named  leadership,  eilong  with  evidence 
for  the  continuation  of  structured 
political  activity  and  influence  under 
83.8(d)(3),  demonstrated  that  the 
Cowlitz  leaders  undertook  activities  in 


addition  to  claims  which  demonstrated 
a  bilateral  relationship  between  them 
and  tribal  members.  At  present, 
arguments  concerning  resources  and 
land  use,  the  direction  of  the  tribe, 
priorities,  the  acknowledgment  petition, 
the  membership  requirements  and 
elections  clearly  illustrate  that  the  tribe 
is  involved  in  a  number  of  activities. 
Politically  active  CIT  members  utilize 
this  knowledge  to  advance  their 
programs  or  points  of  view. 

The  CIT  generally  has  made  a  smooth 
transition  from  one  leader  to  another 
without  even  minor  breaks.  Clearly, 
through  the  changes  from  a  hereditary 
chief,  to  an  appointed  chief,  to  a 
democratically  elected  coimcil,  the 
membership  remained  unchanged  in  its 
basic  character.  This  clear  identification 
of  the  Cowlitz  entity  and  the 
consistency  of  its  large  core  membership 
since  1870  contrasts  significantly  with 
some  other  western  Washington 
petitioners  whose  histories  show  ten 
year  and  longer  periods  without 
leadership  and  whose  memberships 
(and  the  related  social  and  political 
character  of  the  group)  change  radically 
from  one  leader  to  the  next.  In  contrast, 
the  Cowlitz  petitioner  can  trace  an 
unbroken  line  of  leaders  and  a  relatively 
unchanging  membership. 

This  organization  held  meetings 
attended  by  a  significant  portion  of  the 
voting  members  of  the  tribe  almost 
aimually  from  1912  through  1939,  and 
from  1950  through  the  present.  Quinault 
argued  that  the  12  year  hiatus 
constituted  a  significant  interruption  of 
continuous  tribal  existence.  Documents 
in  the  record  show  that  activity  during 
the  war  years  was  extremely  low  but 
individuals  continued  to  communicate 
and  leaders  met  at  an  individual's 
home.  When  regiUar  meetings 
conmienced  again  in  1950,  the  same 
general  population  attended  as  before 
the  war  and  the  same  group  of  leaders 
presided.  New  analyses  comparing  lists 
of  participants  and  of  the  leaders  before 
the  war  with  lists  from  after  the  war 
found  that  individuals  and  subgroups 
were  basically  of  the  same  social  and 
political  character  during  both  periods. 
This  12-year  fluctuation  in  activity  is 
not  a  cause  for  denial  of 
acknowledgment.  See,  83.6(e). 

Outside  events  such  as  the 
introduction  of  residency  requirements 
and  dual  enrollment  prohibitions  in 
Yakima  enrollment  procedixres  in  the 
late  1940's,  and  changes  in  membership 
rules  within  the  tribe  to  prohibit  dual 
enrollment  and  to  establish  a  Visth 
blood-degree  requirement  have  defined 
more  strictly  the  tribe's  boundaries 
during  the  20th  century,  but  have  not 
changed  the  distinct  characteristics  of 
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the  Cowlitz  coi  e  population.  Quinault 
questioned  an  ipparent  discrepancy 
between  the  anthropologist's  and 
historian's  tec!  nical  reports  on  the  topic 
of  the  1973-74  CIT  enrollment  changes 
and  language  in  included  in  the  final 
determination  :o  clarify  the  proposed 
finding.  Although  a  few  active 
individuals  we(re  removed  from  the 

a  result  of  these  changes 
in  the  member  hip  rules,  the  general 
membership  w  is  knowledgeable  about 
the  effect  the  vi  )te  for  these  changes 
would  have,  ar  d  they  were  able  to 


enforce  them, 
of  the  tribe  was 
by  these  changi 


he  genealogical  makeup 
not  drastically  altered 
:  5s;  the  membership  still 
descended  fror  i  the  same  historical 
groupings  in  re  ughly  the  semie 
proportions. 

Tne  Quinaul :  presented  extensive 
specific  argumi  snts  together  with 
documentary  a  id  affidavit  evidence  to 
support  their  fiindcunental  argument 
that  CIT,  and  the  predecessor 
organization  C2  lied  by  other  names,  was 
only  a  voluntai  y  organization  formed 
solely  for  the  purposes  of  pursuing  land 
and  other  clain  is  against  the 

careful  review  of  their 
evidence  found  that 
Quinault's  argi  ment,  based  in  part  on 
the  content  oft  (le  council  minutes, 
ignored  other  e  vidence  concerning  not 
only  activities  )utside  of  council 
meetings  but  al  so  the  purpose  and 


Government.  A 
comments  and 


character  of  the 
which  were  no 
that  went  on  at 


thit 

lis  3 

vi 


dec:  s 


minutes  themselves, 
transcripts  of  everything 
the  meetings  but  were 


focused  on  acti  ons  taken.  While  the 
tribe  was  very  nvolved  in  dealing  with 
these  claims  activities,  it  also  performed 
other  welfare,  (conomic,  governmental 
and  cultxiral  fu  ictions  that  were 
significant  to  n  embers.  Quinault  also 
cited  descriptic  ns  of  acculturated 
Cowlitz  as  "ne|  lative"  evidence.  Degree 
of  cultural  acci  Itiu-ation  does  not 
prohibit  ackno^  vledgment  if  other 
evidence  demo  nstrates  that  the  tribe 
continues  to  ex^st. 

The  annual 
continues  to  be 
event  of  each  y 
meetings  are  sc  met 
political  strain! 
Council's  role 
Council  and  ri 
elected  leadersjiip 
Council  and 
continue  to  d 
controversies 
1973/1974 
enrollment  qu 
continued  to 
the  present.  Solne 
Yakima-enrollqd 
maintain  that 
Tribal  Council 


(general  Council  meeting 
the  primary  political 
3ar.  Supplementary 

imes  held.  There  are 
over  the  General 
is-a-vis  the  Tribal 
fairies  between  the 
of  the  General 
of  the  Tribal  Council 
lay  publicly  the  larger 
thin  the  tribe.  The 


ions  concernmg 
ifications  have 
political  impact  to 
family  groups  with 
close  relatives 
remain  active  in  the 
to  protect  their 


ial 
hiive 


i  ley 


membership  status.  The  Vie  Cowlitz 
blood-quantum  provision  continues  to 
provoke  membership-eligibility  disputes 
within  the  general  membership  and 
within  the  Tribal  Council.  As  recently 
as  1999,  individuals  stepped  down  from 
the  tribal  council  because  of  problems 
they  had  meeting  the  membership 
requirements.  Quinault's  arguments  do 
not  require  a  change  in  the  proposed 
finding  and  additional  information 
confirms  that  the  petitioner  meets 
criterion  83.7(c)  as  modified  by  criterion 
83.8(d). 

Quinault  Nation's  comments 
challenge  the  conclusion  in  the 
proposed  finding  that  the  CIT 
membership  is  descended  from  the 
historical  Cowlitz  bands  which 
amalgamated  and  therefore  met  the 
requirements  of  criterion  §  83.7(e).  Their 
cinalysis  mixed  previous 
acknowledgment  with  their  discussion 
of  §  83.7(e).  Their  comment,  based  on  a 
misinterpretation  of  the  proposed 
finding,  questioned  the  inclusion  of 
m°tis  descendants  in  the  tribe.  Quinault 
interpreted  the  proposed  finding  as 
treating  the  Cowlitz  metis  as  a  separate 
Indian  entity  which  amalgamated  with 
the  Lower  Cowlitz  and  the  Upper 
Cowlitz.  However,  the  proposed  finding 
explained  that  the  Cowlitz  metis  were 
descendants  of  Lower  Cawlitz  Indians 
and  French  Canadians,  such  "half 
bloods"  being  often  referred  to  in 
documents  as  "metis."  The  "Cowlitz 
metis"  included  the  mixed-blood 
descendants  of  individual  Indian 
women  from  other  tribes,  who  had  been 
accepted  into  the  tribe  before  treaty 
times.  These  women  and  their  children 
functioned  as  members  of  the  Cowlitz 
tribe  prior  to  the  latest  date  of  previous 
unambiguous  Federal  acknowledgment. 
The  proposed  finding  did  not  state  that 
there  was  a  metis  entity  which  had 
amalgamated  with  the  Lower  Cowlitz. 
Rather  the  Cowlitz  metis  or  metis 
descendants  were  always  part  of  the 
Cowlitz  tribe.  Because  Quinault 
misstated  the  Proposed  Finding's 
treatment  of  the  Cowlitz  metis,  their 
conclusions  based  on  their 
misunderstanding  are  also  not  valid, 
and  CIT  meets  83.7(e). 

The  CIT  met  criteria  83.7(d),  (f),  and 
(g)  for  the  proposed  finding.  Quinault 
argues  that  CIT  did  not  actually  follow 
their  constitution  or  that  some 
provisions  within  the  document 
indicated  that  its  tribal  existence  had 
not  been  continuous.  Criticisms  of 
statements  in  constitutions  have  not 
been  viewed  as  significant  in  past 
determinations  and  are  not  weighed  as 
significant  here.  The  requirement  for 
83.7(d)  is  to  submit  the  group's 
governing  document  including  its 


membership  criteria.  The  document 
submitted  reflects  the  CTT  governing 
and  membership  practices.  The  CIT 
satisfied  83.7(d).  Significant  comment  or 
evidence  was  not  submitted  to  refute  the 
finding  concerning  criteria  §  83.7(f)  and 
(g).  Consequently,  this  final 
determination  confirms  that  CIT  meets 
these  criteria. 

In  concluding  that  the  CIT  is  a  tribe 
within  the  meaning  of  25  CFR  part  83, 
the  Department  is  not  rendering  any 
conclusions  concerning  treaty  rights  or 
matters  pertaining  to  rights  in,  or  the 
governance  of,  the  Quinault 
Reservation.  The  Federal' 
acknowledgment  process  does  not 
require  a  decision  on  such  issues. 

"This  determination  is  final  and  will 
become  effective  90  days  from  the  date 
of  publication,  unless  a  request  for 
reconsideration  is  filed  pursuant  to 
83.11.  The  petitioner  or  any  interested 
party  may  file  a  request  for 
reconsideration  of  this  determination 
with  the  Interior  Board  of  Appeals 
(83.11(a)(1)).  The  petitioner's  or 
interested  party's  request  must  be 
received  no  later  than  90  days  after 
publication  of  the  Assistant  Secretary's 
determination  in  the  Federal  Register 
(83.11(a)(2)). 

Dated:  February  14,  2000. 
Kevin  Gover, 

Assistant  Secwtary — Indian  Affairs. 

[FR  Doc.  00-4012  Filed  2-17-00;  8:45  am] 

BILUNG  CODE  431(M>2-P 


DEPARTMENT  OF  THE  irfTERIOR 
Bureau  of  Land  Management 

[WO-320-1 990-02  24  1A] 

Extension  of  Currently  Approved 
Information  Collection,  0MB  Approval 
Number  1004-0025 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  the 
Bureau  of  Land  Management  (BLM) 
announces  its  intention  to  request 
extension  of  approval  to  collect  certain 
information  from  all  owners  of 
unpatented  mining  claims  or  mill  sites 
who  desire  to  apply  for  a  mineral  patent 
to  their  mining  claim  or  mill  site.  Also 
included  in  this  extension  request  are 
collections  of  information  from  any  rival 
claimant  with  overlapping  claims  to  the 
land  applied  for,  or  from  anyone 
challenging  the  issuance  of  the  patent 
upon  alleged  failure  to  follow  law  or 
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regulations.  BLM  uses  this  information 
to  determine  the  right  to  a  mineral 
patent  and  to  secure  a  settlement  of  all 
disputes  concerning  the  property  in 
order  to  issue  the  patent  to  the  rightful 
owner. 

DATES:  Comments  on  the  proposed 
information  collection  must  be  received 
by  April  18,  2000,  to  be  assured  of 
consideration. 

ADDRESSES:  You  may:  (1)  Mail 
comments  to:  Regulatory  Management 
Team  (630),  Bureau  of  Land 
Management,  1849  C  Street,  NW,  Room 
401LS,  Washington,  D.C.  20240;  (2) 
Send  comments  via  Internet  to: 
WOComment@blm.gov.;  or  (3)  hand- 
deliver  comments  to:  Bureau  of  Land 
Management  Administrative  Record, 
Room  401,  1620  L  Street.  NW, 
Washington,  D.C.  If  you  send  comments 
via  the  Internet,  please  include  "ATTN: 
1004-0114"  and  your  name  and  retium 
address  in  your  message. 

Comments  will  be  available  for  public 
review  at  the  L  Street  address  during 
regular  business  hours  (7:45  a.m.  to  4:15 
p.m.),  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roger  A.  Haskins,  Solid  Minerals  Group, 
(202)452-0355. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  5  CFR  1320.12(a},  BLM 
is  required  to  provide  60-day  notice  in 
the  Federal  Register  concerning  a 
collection  of  information  contained  in 
current  rules  to  soUcit  comments  on  (a) 
whether  the  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assiunptions  used;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 
BLM  will  analyze  any  comments  sent  in 
response  to  this  notice  and  include 
them  with  its  request  for  extension  of 
approval  from  the  Office  of  Management 
and  Budget  imder  44  U.S.C.  35Q1  et  seq. 

Under  the  General  Mining  Law  (30 
U.S.C.  29,  30,  and  39),  those  who 
explore  for  and  locate  valuable  mineral 
deposits  on  the  public  domain  are 
rewarded  for  their  efforts  by  the 
opportimity  to  obtain  legal  title  (patent) 
to  the  land.  The  patent  process  is 
implemented  by  BLM's  regulations  at  43 


CFR  Part  3860.  which  were  revised  into 
their  current  form  in  1970  (35  FR  9754, 
June  13,  1970)  and  amended  in  1973  (38 
FR  30001.  October  31,  1973).  The 
implementing  regulations  require  a 
patent  applicant  to  provide  the 
following  information: 

Mineral  survey  application.  Under  43 
CFR  Subpart  3861,  the  holder  of  a  claim 
who  desires  to  obtain  a  patent  must 
submit  to  BLM  a  mineral  survey  for  all 
lode  claims,  most  mill  sites,  and  placer 
claims  located  upon  unsurveyed  public 
lands,  as  a  requisite  to  applying  for 
patent.  BLM  uses  Bureau  Form  3860-5 
to  collect  the  mining  claim  or  site 
recording,  chain-of-title,  and  geographic 
location  information  so  that  BLM  can 
authorize  a  Deputy  United  States 
Mineral  Surveyor  to  survey  the  claims 
or  sites. 

Mineral  patent  application.  Under  43 
CFR  Subparts  3862,  3863  and  3864,  a 
mineral  patent  applicant  must  file 
certain  proofs  of  ownership 
demonstrating  clear  title  to  the  claim(s) 
or  millsite(s),  bonafides  of  development, 
and  the  existence  of  a  commercial 
mineral  deposit  subject  to  the  General 
Mining  Law  of  1872,  as  amended.  BLM 
uses  Bureau  Form  3860-2  for  title 
companies  issuing  a  title  opinion  on 
mining  claims  so  that  BLM  will  have  a 
standardized  reporting  process. 

Under  30  U.S.C.  29  and  30  and  43 
CFR  Part  3870,  any  rival  claimant  with 
overlapping  claims  to  the  land  applied 
for,  or  anyone  challenging  the  issuance 
of  the  patent  upon  alleged  failiue  to 
follow  law  or  regulation,  must  file  with 
BLM  certain  required  statements  and 
evidence  supporting  their  challenge,  or 
the  challenge  is  statutorily  dismissed. 
BLM  uses  the  information  collected 
under  these  two  Parts  (43  CFR  Parts 
3860  and  3870)  to  determine  if  an 
applicant  qualifies  for  a  mineral  patent 
to  the  claims  or  sites  applied  for  under 
the  Mining  Law,  to  process  legal 
challenges  to  such  application  by  rival 
mining  claimants,  and  to  adjudicate 
protests  and  appeals  files  against  BLM 
actions  concerning  mineral  patent 
applications. 

The  Mining  Law  specifies  the 
information  required  of  an  applicant  for 
mineral  patent,  a  party  filing  an  adverse 
claim,  or  a  party  filing  a  protest  against 
a  mineral  patent  application.  If  BLM  did 
not  collect  this  information,  it  could  not 
adjudicate  mineral  patents  and  it  could 
not  recommend  to  the  Secretary  of  the 
Interior  an  application  for  either  patent 
issuance  or  initiation  of  mineral  contest 
proceedings. 

Any  interested  member  of  the  public 
may  request  and  obtain,  without  charge, 
a  copy  of  Bureau  Forms  3860-2  and 
3860-5  by  contacting  the  person 


identified  under  FOR  FURTHER 
INFORMATION  CONTACT. 

Based  on  its  experience  administering 
the  General  Mining  Law,  BLM  estimates 
the  public  reporting  burden  for 
completing  the  information  collections 
described  above  as  follows:  mineral 
survey  application — one  hour,  mineral 
patent  application — 80  hours,  and 
adverse  claim  or  protest — two  hours. 
Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  train 
personnel  to  be  able  to  respond  to  a 
collection  of  information;  search  data 
sources;  complete  and  review  the 
collection  of  information;  and  transmit 
or  otherwise  disclose  the  information. 

The  respondents  are  ovkmers  of 
unpatented  mining  claims  and  mill  sites 
located  upon  the  public  lands,  reserved 
mineral  lands  of  the  United  States, 
National  Forests,  and  National  Parks. 
The  fi^quency  of  response  is  once  for 
each  mineral  survey,  each  application 
for  patent,  and  each  filing  of  a  protest 
or  adverse  claim.  Since  October  1,  1994 
and  each  fiscal  year  thereafter,  Congress 
has  imposed  a  budget  moratorium  on 
the  BLM  such  that  no  new  mineral 
patent  applications  may  be  filed  and 
any  application  existing  on  October  1, 
1994  that  was  not  grandfathered  under 
the  initial  legislation  may  not  be  further 
adjudicated  by  BLM.  This  moratorium 
does  not  affect  mineral  surveys, 
contests,  or  protests  to  existing  mineral 
patent  applications.  It  is  unlikely  that 
Congress  will  remove  the  annual 
moratorium  until  the  revised  General 
Mining  Law  is  enacted  at  some  futiu^ 
date. 

In  the  absence  of  the  moratorium,- 
BLM  estimates  that  it  would  receive  150 
mineral  patent  applications,  two 
adverse  claims  and  three  protests  each 
year.  The  total  annual  burden  is  30 
hoiu^  for  mineral  survey  applications, 
12,000  for  mineral  patent  applications, 
20  hours  for  adverse  claims,  and  six 
hours  for  protests.  In  the  absence  of  the 
moratorium,  the  total  annual  burden  for 
this  consolidated  information  collection 
is  12,056  hours.  If  the  moratorium 
remains  in  place,  BLM  estimates  that  it 
would  receive  no  mineral  patent 
applications,  no  adverse  claims  and  ten 
protests  each  year.  The  total  annual 
burden  is  then  30  hours  for  mineral 
survey  appfications,  zero  for  mineral 
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patent  applica  ions,  zero  hours  for 
adverse  claims ,  and  20  hours  for 
protests.  In  tht  absence  of  the 
moratorium,  tlie  total  annual  burden  for 
this  consolidated  information  collection 
is  50  hours. 

All  respons^  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  Office  of  Kfenagement  and  Budget 
approval.  All  ( omments  will  also 
the  public  record. 


become  part  o 

Dated:  February 
Carole  Smith, 

BLXi  Informatioi 

Officer. 

[FR  Doc.  00-39* 


BILUNG  CODE  4310  .«4-M 


1.  2000. 
Collection  Information 
Filed  2-17-00;  8:45  am) 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[10-933-1 430-oil;  104-011668  01] 

Public  Land  Order  No.  7429;  Partial 
Revocation  of  Public  Land  Order  No. 
3398;  Idaho 

AGENCY:  Burea^  of  Land  Management, 

Interior. 

ACTION:  Public  land  order. 


SUMMARY:  This 


order  partially  revokes  a 


public  land  or(  ler  insofar  as  it  affects 
958.98  acres  ol  public  lands  withdrawn 
for  the  Bureau  of  Land  Management  for 
use  as  a  stock  ( Iriveway.  The  lands  are 
no  longer  needed  for  this  purpose,  and 
the  revocation  lis  needed  to  permit 
disposal  of  lanps  through  exchange. 
This  action  will  open  the  lands  to 
surface  entry  under  the  public  land 
laws.  The  lands  have  been  and  will 
remain  open  tc  mining  and  mineral 
leasing. 

EFFECTIVE  DAT?:  March  20.  2000. 
FOR  FURTHER  ir^FORMATION  CONTACT: 

Jackie  Simmorts,  BLM  Idaho  State 
Office.  1387  S.  Vinnell  Wav,  Boise, 
Idaho  83709,  338-373-3867. 

By  virtue  of  me  authority  vested  in 
the  Secretary  qf  the  Interior  by  Section 
204  of  the  Fed(  (ral  Land  Policy  and 
Management  A  ct  of  1976,  43  U.S.C. 
1714  (1994),  it  is  ordered  as  follows: 

1.  Public  Lai  id  Order  No.  3398  dated 


May  18, 1964, 


which  withdrew  public 


lands  for  the  B  ureau  of  Land 
Management  fi  »r  use  as  a  stock 
driveway,  is  h(  reby  revoked  insofar  as 
it  affects  the  fo  lowing  described  lands: 

Boise  Meridian 

T.  7N..R.  3W.. 

Sec.  4.  lots  1  tit 
EVzSEV*; 

Sec.  5,  lot  1,  aid 
T.  8N.,R.  3  W., 

Sec.  31.  NEV4$EV4; 


4,  inclusive,  SViN^/z,  and 
SEV4NEV4. 


Sec.  32,  NVzS'/i,  SEV4SWV4,  and  SVzSEV*; 
Sec.  33,  SVzS'-^. 

The  areas  described  aggregate  958.98  acres 
in  Gem  and  Payette  Counties. 

2.  At  9:00  a.m.  on  March  20,  2000. 
The  lands  described  above  will  be 
opened  to  the  operation  of  the  public 
land  laws  generally,  subject  to  valid 
existing  rights,  the  provisions  of  existing 
withdrawals,  other  segregations  of 
record,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  9  a.m.  on  March 
20,  2000,  shall  be  considered  as 
simultaneously  filed  at  that  time. 

Dated:  January  18,  2000. 
John  Berry, 

Assistant  Secretary  of  the  Interior. 
(FR  Doc.  00-3954  Filed  2-17-00;  8:45  am) 

BILUNG  CODE  4310-GG-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[CA-940-01-5410-10-B119;  CACA  41159] 

Conveyance  of  Mineral  interests  in 
California 

agency:  Biu-eau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  segregation. 

SUMMARY:  The  private  land  described  in 
this  notice,  aggregating  27.35  acres,  is 
segregated  and  made  unavailable  for 
filings  under  the  general  mining  laws 
and  the  mineral  leasing  laws  to 
determine  its  suitability  for  conveyance 
of  the  reserved  mineral  interest 
pursuant  to  section  209  of  the  Federal 
Land  Policy  and  Management  Act  of 
October  21,  1976.  The  mineral  interests 
will  be  conveyed  in  whole  or  in  part 
upon  favorable  mineral  examination. 
The  purpose  is  to  allow  consolidation  of 
surface  and  subsurface  of  minerals 
ownership  where  there  are  no  known 
mineral  values  or  in  those  instances 
where  the  reservation  interferes  with  or 
precludes  appropriate  nonmineral 
development  and  such  development  is  a 
more  beneficial  use  of  the  land  than  the 
mineral  development. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathy  Gary.  California  State  Office, 
Federal  Office  Building,  2800  Cottage 
Way,  Room  W-1928,  Sacramento, 
California  95825,  (916)  978-^677. 

T.  26  S.,  R.  37  E.,  Mount  Diablo  Meridian 

Sec.  7.  NV2SV2SEV4NWV4, 

SV2SV2SEV4NWV4,  NV2SV2SEV4NWV4 
County — Kern. 

Minerals  Reservation — All  coal  and  other 
minerals. 

Upon  publication  of  this  Notice  of 
Segregation  in  the  Federal  Register  as 


provided  in  43  CFR  2720.1-l(b),  the 
mineral  interests  owned  by  the  United 
States  in  the  private  lands  covered  by 
the  application  shall  be  segregated  to 
the  extent  that  they  will  not  be  subject 
to  appropriation  under  the  mining  and 
mineral  leasing  laws.  The  segregative 
effect  of  the  application  shall  terminate 
by  publication  of  an  opening  order  in 
the  Federal  Register  specifying  the  date 
and  time  of  opening;  upon  issuance  of 
a  patent  or  other  document  of 
conveyance  to  such  mineral  interest;  or 
two  years  from  the  date  of  publication 
of  this  notice,  whichever  occurs  first. 

David  Mcilnay, 

Chief.  Branch  of  Lands. 

[FRDoc.  00-3957  Filed  2-17-00;  8:45  am] 

BILUNG  CODE  431(>-40-P 


DEPARTMENT  OF  INTERIOR 
Bureau  of  Land  Management 

[00-1 3000-1 220-PA;  CO-1 5000-1 220-PA] 

Recreation  Management;  Visitor  Use 
Restrictions  for  the  Lower  Gunnison 
River,  Colorado 

AGENCY:  Bureau  of  Land  Management, 
Department  of  Interior. 
ACTION:  Notice  of  supplementary  visitor 
use  restrictions. 

SUMMARY:  This  order,  issued  under  the 
authority  of  43  CFR  8364.1(d),  prohibits 
any  campfire  except  when  contained  in 
stoves,  grills,  or  firepans,  and  it  requires 
visitors  to  pack  out  their  trash  and 
human  waste  along  a  river  corridor  in 
Western  Colorado. 

The  identified  public  lands  are  in 
Colorado,  Mesa  and  Delta  Counties, 
under  the  management  jurisdiction  of 
the  Bureau  of  Land  Management,  Grand 
Junction  Field  Office,  and  Uncompahgre 
Field  Office.  The  river  corridor  includes 
all  public  lands  within  one-fourth  of  a 
mile  on  either  side  of  the  Lower 
Guiuiison  River  from  Delta  to  Grand 
Jimction.  The  area  is  located  in  T.  15  S., 
R.  97  W.,  Sections  7,  8,  9,  14,  15,  16,  17, 
18,  22,  23  and  24;  T.  4  S.,  R.  3  E., 
Sections  19,  29,  30,  31,  32,  33  and  34; 
T.  14  S.,  R.  98  W.,  Sections  7,  8,  16, 17, 
20,  21,  22,  and  26;  6th  P.M.;  T.  3  S.,  R. 
2  E.,  Sections  29,  30  and  33;  T.  13  S., 
R  99  W.,  Sections  4,  15,  22,  26,  27  and 
35;  T.  2  S.,  R.  1  E.,  Sections  6,  7,  8, 16, 
23,  26,  35  and  36;  T.  12  S.,  R.  99  W. 
Sections  19,  29,  30  and  33;  T.  12  S.,  R. 
100  W.,  Sections  2,  11, 12  and  24;  and 
T.  1  S.,  R.  1  W.,  Sections  35  and  36. 
EFFECTIVE  DATES:  The  restrictions  shall 
be  in  effect  year  round  begiiuiing 
February  15,  2000  and  shall  remain  in 
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effect  until  rescinded  or  modified  by  the 
Authorized  Officers. 

SUPPLEMENTARY  INFORMATION:  This  order 
implements  down-river  visitor  use 
restrictions  outlined  in  Environmental 
Assessment  Record  nmnber  CO-076-9- 
111,  signed  on  September  7, 1999.  The 
restrictions  consist  of: 

1 .  Contain  wood  and  charcoal  fires 
within  grills  or  firepans  or  use  stoves. 
Dead  and  down  wood  or  driftwood  only 
may  be  gathered  for  campfires. 

2.  All  overnight  camping  groups  must 
possess  and  use  a  washable,  reusable 
toilet  system  that  allows  for  the  carry- 
out  and  disposal  of  solid  human  body 
waste  via  an  authorized  sewer  system 
that  is  adequate  for  the  size  of  group  and 
length  of  trip.  All  solid  human  body 
waste  must  be  carried  out  of  the  river 
area.  Dumping  or  depositing  solid 
human  body  waste  on  Public  Lands  is 
prohibited.  Vault  toilets  or  trash 
receptacles  at  BLM  administered 
facilities  are  not  considered  appropriate 
flushing  sites  for  portable  toilets.  Notice 
of  these  regulations  will  be  posted  on- 
the-ground  at  the  Delta,  Escalante, 
Bridgeport,  and  Whitewater  Launch 
Sites,  at  the  Grand  Jimction  and 
Uncompahgre  Field  Offices,  and  in  the 
Lower  Gunnison  River  brochure. 
Persons  who  may  be  exempted  from  the 
restrictions  include  federal,  state,  or 
local  officers  engaged  in  fire  and 
emergency  law  enforcement  activities. 
PENALTIES:  Violations  of  this  restriction 
order  are  punishable  by  fines  not  to 
exceed  $1 ,000  and/or  imprisonment  not 
to  exceed  12  months. 

FOR  FURTHER  INFORMATION  CONTACT: 
Catherine  Robertson,  Field  Manager, 
Grand  Junction  Field  Office,  2815  H 
Road  Grand  Junction,  Colorado  81506; 
(970)  244-3010;  or  Alan  Belt,  Field 
Manager,  Uncompahgre  Field  Office, 
2505  South  Townsend,  Montrose,  CO 
81401;  (970)240-5300. 

Catherine  Robertson, 

Grand  /unction  Field  Manager. 

Alan  Belt, 

Uncompahgre  Field  Manager. 

[FR  Doc.  00-3959  Filed  2-17-00;  8:45  am] 

BILUNG  CODE  431(K1B-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[ID-957-1430-BJ] 

Idaho:  Filing  of  Plats  of  Survey 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 


SUMMARY:  The  plats  of  the  following 
described  lands  were  officially  filed  in 
the  Idaho  State  Office,  Bureau  of  Land 
Management,  Boise,  Idaho,  effective 
9:00  a.m.,  on  the  dates  specified: 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the 
subdivisioned  lines  and  the  subdivision 
of  section  13,  T.  8  S.,  R.  1  E,  Boise 
Meridian,  Idaho,  Group  1041,  was 
accepted  October  18,  1999.  This  survey 
was  executed  to  meet  certain 
administrative  needs  of  the  Bureau  of 
Land  Management. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines  and  of  the 
subdivision  of  section  24,  and  a  metes- 
and-bounds  siu^ey  within  section  24,  T. 
12  S.,  R.  20  E.,  Boise  Meridian,  Idaho, 
Group  1037,  was  accepted  October  18, 
1999.  This  survey  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management. 

The  field  notes  representing  the 
remonimientation  of  a  mineral  survey 
comer  for  mineral  survey  numbers  257 
and  258,  T.  3  N.,  R.  15  E.,  Boise 
Meridian,  Idaho,  Group  1000,  was 
accepted  November  18,  1999.  This 
siuvey  was  executed  to  meet  certain 
administrative  needs  of  the  Bureau  of 
Land  Management. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines  and  the  subdivision 
of  section  16,  T.  31  N.,  R.  4  E.,  Boise 
Meridian,  Idaho,  Group  1031,  was 
accepted  December  17,  1999.  This 
survey  was  executed  to  meet  certain 
administrative  needs  of  the  Bureau  of 
Indian  Affairs,  Northern  Idaho  Agency. 

The  plat  representing  the  dependent 
resiurvey  of  a  portion  of  the  First 
Standard  Parallel  North  (south 
boundary,  Township  6  North,  Range  6 
East)  and  a  portion  of  the  subdivisional 
lines,  and  the  subdivision  of  sections  4 
and  10,  T.  5  N.,  R.  6  E.,  Boise  Meridian, 
Idaho,  Group  927,  was  accepted  on 
December  17,  1999.  The  plat  was 
prepared  to  meet  certain  administrative 
needs  of  the  USDA,  Forest  Service, 
Payette  National  Forest. 

FOR  FURTHER  INFORMATION  CONTACT: 

Duane  Olsen,  Chief,  Cadastral  Survey, 
Idaho  State  Office,  Bureau  of  Land 
Management,  1387  South  Viimell  Way, 
Boise,  Idaho,  83709-1657,  208-373- 
3980. 

Dated:  February  7,  2000. 
Duane  E.  Olsen, 

Chief,  Cadastral  Surveyor  for  Idaho. 
[FR  Doc.  00-3960  Filed  2-17-00;  8:45  am] 
BILUNG  CODE  4310-GG-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[NM-9S2-0O-1 420-BJ] 

Notice  of  Filing  of  Plats  of  Survey;  New 
Mexico 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice. 

SUMMARY:  The  plats  of  survey  described 
below  are  scheduled  to  be  officially 
filed  in  the  New  Mexico  State  Office, 
Bureau  of  Land  Management,  Santa  Fe, 
New  Mexico.  (30)  thirty  calendar  days 
from  the  date  of  this  publication. 

Mew  Mexico  Principal  Meridian.  New 
Mexico 

T.  29  N.,  R.  12  W.,  approved  February  4. 

2000.  for  Group  954  NM. 
T.  12  N.,  R.  15  VV.,  approved  February  4, 

2000.  for  Group  958  NM. 
T.  20  N.,  R.  10  W-.  approved  February  4, 

2000,  Supplemental  Flat. 

If  a  protest  against  a  survey,  as  shown 
on  any  of  the  above  plats  is  received 
prior  to  the  date  of  official  filing,  the 
filing  will  be  stayed  pending 
consideration  of  the  protest.  A  plat  will 
not  be  officially  filed  until  the  day  after 
all  protests  have  been  dismissed  and 
become  final  or  appeals  from  the 
dismissal  affirmed. 

A  person  or  party  who  wishes  to 
protest  against  any  of  these  surveys 
must  file  a  written  protest  with  the  NM 
State  Director,  Bureau  of  Land 
Management,  stating  that  they  wish  to 
protest. 

A  statement  of  reasons  for  a  protest 
may  be  filed  with  the  notice  of  protest 
to  the  State  Director,  or  the  statement  of 
reasons  must  be  filed  with  the  State 
Director  within  thirty  (30)  days  after  the 
protest  is  filed.  The  above-listed  plats 
represent  dependent  resurvey s,  surveys, 
and  subdivisions. 

These  plats  will  be  available  for 
inspection  in  the  New  Mexico  State 
Office,  Bureau  of  Land  Management, 
P.O.  Box  27115,  Santa  Fe,  New  Mexico. 
87502-0115.  Copies  may  be  obtained 
from  this  office  upon  payment  of  $1.10 
per  sheet. 

Dated:  February  9.  2000. 
John  P.  Bennett, 

Chief  Cadastral  Surveyor  for  New  Mexico. 
[FR  Doc.  00-3958  Filed  2-17-00;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

(CO-935-4214-ETJ  COC-30130) 

Notice  of  Proposed  Extension  of 
Withdrawal;  Opf)ortunity  for  Public 
Meeting;  Colorado 

agency:  Bureau  )f  Land  Management, 

Interior. 

ACTION:  Notice. 


ord(  r 


summary:  The 
Management 
Land  Order  No. 
period.  This 
from  operation 
including  location 
U.  S.  mining  laws 
administrative 
and  remains  ope  i 
This  notice  also 
comment  on  the 
request  a  public 
DATE:  Comments 
public  meeting 
18,  2000. 


ADDRESSES: 

requests  should 
State  Director 
Lakewood, 


Bureau  of  Land 

to  extend  Public 
!  736  for  a  20-year 

withdrew  public  land 
'  the  public  land  laws, 
and  entry  under  the 
,  to  protect  an 

The  land  has  been 
to  mineral  leasing. 
;ives  an  opportunity  to 
Droposed  action  and  to 
neeting. 

and  requests  for  a 
i^ust  be  received  by  May 


site. 


Consents  and  meeting 
le  sent  to  the  Colorado 
2<  50  Youngfield  Street, 
Coloi  ado  80215-7093. 


FOR  FURTHER  INFORMATION  CONTACT: 

Doris  E.  Chelius  pt  303-239-3706. 
SUPPLEMENTARY  INFORMATION:  On 
November  30,  1999,  the  Bureau  of  Land 
Management,  So  athwest  Center, 
requested  that  Pi  blic  Land  Order  No. 
5736  be  extende(   for  an  additional  20- 
year  period.  This  withdrawal  was  made 
to  protect  constr  icted  improvements  at 
a  Bureau  of  Lane  Management 
administrative  si  te.  This  withdrawal 
will  expire  July  ;  3,  2000. 

The  withdraw;  il  comprises 
approximately  7  6  acres  of  public  land 
in  Montrose  Cou  ity.  It  is  located  in 
Section  4,  T.  48  N.,'R.  9W.,New 
Mexico  Principa  Meridian  and  is 
described  in  Pub  ic  Land  Order  5736.  A 
complete  descrif  tion  of  the  lands  can  be 
provided  by  the  >  "olorado  State  Office  at 
the  address  shov  n  above  or  the 
Southwest  Cente  r.  2465  S.  Townsend 
Avenue,  Montro  e,  Colorado,  970—240— 
5300. 

For  a  period  o  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  sub  nit  comments, 
suggestions,  or  o  ejections  in  connection 
with  the  propose  d  extension  may 
present  their  vie  vs  in  writing  to  the 
Colorado  State  D  irector  of  the  Bureau  of 
Land  Manageme  it. 

Notice  is  herel  y  given  that  an 
opportunity  for  <  public  meeting  is 
afforded  in  conn  action  with  this 
proposed  extens  on.  Any  interested 


persons  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  extension  should  submit  a 
written  request  to  the  Colorado  State 
Director  within  90  days  from  the  date  of 
publication  of  this  notice.  If  the 
authorized  officer  determines  that  a 
public  meeting  will  be  held,  a  notice  of 
the  time  and  place  will  be  published  in 
the  Federal  Register  at  least  30  days 
prior  to  the  scheduled  date  of  the 
meeting. 

This  extension  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  2310.4. 

Jenny  L.  Saunders, 

Realty  Officer. 

!FR  Doc.  00-3956  Filed  2-17-00;  8:45  am] 

BILLING  CODE  431(KIB-P 


DEPARTMENT  OF  THE  INTERIOR 
Minerals  Management  Service 

RIN  1010-AC24 

Establishing  Oil  Value  for  Royalty  Due 
on  Indian  Leases 

AGENCY:  Minerals  Management  Service 

(MMS),  Interior. 

action:  Notice;  request  for  comments. 

SUMMARY:  To  comply  with  the 
Paperwork  Reduction  Act  (PRA)  (44 
U.S.C.  3501  et  seq.),  we  are  notifying 
you  that  a  second  information  collection 
request  (ICR)  associated  with  a 
supplementary  proposed  rulemaking 
was  forwarded  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review  and  approval.  We  are  now 
soliciting  your  comments  on  this  second 
ICR,  its  expected  costs  and  burdens,  and 
how  the  data  will  be  collected. 

We  published  the  supplementan," 
proposed  rulemaking.  Establishing  Oil 
Value  for  Royalty  Due  on  Indian  Leases, 
in  the  Federal  Register  on  January  5, 
2000  (65  FR  403).  The  first  ICR, 
associated  with  this  same  rulemaking, 
was  submitted  to  OMB  on  December  27, 
1999,  and  is  titled  Indian  Crude  Oil 
Valuation  Report,  Form  MMS— 4416, 
OMB  Control  Number  1010-0113. 

The  PRA  provides  that  an  agency  may 
not  conduct  or  sponsor,  and  a  person  is 
not  required  to  respond  to,  a  collection 
of  information  unless  it  displays  a 
currently  valid  OMB  control  number. 
DATES:  Written  comments  should  be 
received  on  or  before  March  20,  2000. 
ADDRESSES:  You  must  submit  comments 
directly  to  the  Office  of  Information  and 
Regulatory  Affairs,  OMB,  Attention: 
Desk  Officer  for  the  Interior  Department 
(OMB  Control  Number  1010-NEW),  725 
17th  Street,  N'W,  Washington,  DC  20503. 


You  should  also  send  copies  of  these 
comments  to  us. 

Our  mailing  address  for  written 
comments  regarding  this  information 
collection  is  David  S.  Guzy,  Chief,  Rules 
and  Publications  Staff,  Minerals 
Management  Service,  Royalty 
Management  Program,  P.O.  Box  25165, 
MS  3021,  Denver,  CO  80225.  Courier  or 
overnight  delivery  address  is  Building 
85,  Room  A-613,  Denver  Federal 
Center,  Denver,  CO  80225.  Email 
address  is  RMP.coinments@mms.gov. 

Public  Comment  Procedure:  Your 
comments  and  copies  of  your  comments 
may  be  submitted  to  the  addresses  listed 
above.  Please  submit  Internet  comments 
as  an  ASCII  file  avoiding  the  use  of 
special  characters  and  any  form  of 
encryption.  Please  also  include  Attn: 
Supplementary  Proposed  Rulemaking — 
Establishing  Oil  Value  for  Royalty  Due 
on  Indian  Leases,  OMB  Control  Nimiber 
1010-NEW,  and  your  name  and  return 
address  in  your  Internet  message.  If  you 
do  not  receive  a  confirmation  from  the 
system  that  we  have  received  your 
Internet  message,  please  contact  David 
S.  Guzy  directly  at  (303)  231-3432. 

We  will  post  public  conunents  after 
the  comment  period  closes  on  the 
Internet  at  http://www.rmp.mms.gov. 
You  may  arrange  to  view  paper  copies 
of  the  conmients  by  contacting  David  S. 
Guzy,  Chief,  Rules  and  Publications 
Staff,  telephone  (303)  231-3432,  FAX 
(303)  231-3385.  Our  practice  is  to  make 
comments,  including  names  and 
addresses  of  respondents,  available  for 
public  review  on  the  Internet  and 
during  regular  business  hours  at  our 
offices  in  Lakewood,  Colorado. 
Individual  respondents  may  request  that 
we  withhold  their  home  address  from 
the  rulemaking  record,  which  we  will 
honor  to  the  extent  allowable  by  law. 
There  also  may  be  circumstances  in 
which  we  would  withhold  from  the 
rulemaking  record  a  respondent's 
identity,  as  allowable  by  law.  If  you 
wish  us  to  withhold  your  name  and/or 
address,  you  must  state  this 
prominently  at  the  beginning  of  your 
comment.  However,  we  will  not 
consider  anonymous  comments.  We 
will  make  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  C.  Jones,  Rules  and  Publications 
Staff,  phone  (303)  231-3046,  FAX  (303) 
231-3385,  email 
Dennis.  C.fones@mms.gov. 

SUPPLEMENTARY  INFORMATION:  Title: 
Supplementary  Proposed  Rulemaking — 
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Establishing  Oil  Value  for  Royalty  Due 
on  Indian  Leases. 

OMB  Control  Number:  1010-NEW. 

Abstract:  The  Secretary  of  the  Interior 
is  responsible  for  collecting  royalties 
from  leases  producing  minerals  from 
leased  Federal  and  Indian  lands.  The 
Secretary  is  required  by  various  laws  to 
manage  the  production  of  mineral 
resources  on  Indian  lands  and  Federal 
onshore  and  offshore  leases,  to  collect 
the  royalties  due,  and  to  distribute  the 
funds  in  accordance  with  those  laws;  we 
perform  these  royalty  management 
functions  for  the  Secretary. 

Two  additional  information  collection 
requirements  have  been  identiBed  in  the 
supplementary  proposed  rule  published 
on  January  5,  2000  (65  FR  403)  as 
follows: 

•  Section  206.52  explains  how  Indian 
lessees  must  determine  the  value  of  oil 
produced  from  Indian  leases.  For 
royalty  purposes,  the  value  of  oil 
produced  from  leases  subject  to  30  CFR 
part  206  Subpart  B— Indian  Oil  is  the 
value  calculated  under  this  section  with 
applicable  adjustments  determined 
under  this  subpart.  The  lessee  must 
report  the  higher  of  either  their  gross 
proceeds  from  an  arm's-length 
transaction,  or  an  applicable  adjusted 
spot  price.  The  lessee  may  be  required 
to  revise  its  initial  report  and  remit 
additional  consideration  if  the  MMS- 
calculated  major  portion  price  is  above 
the  initially  reported  value. 

•  Section  206.61(c)(3)  states  that  if  an 
MMS-calculated  differential  imder 
paragraph  (c){l)(ii)  of  this  section  does 
not  apply  to  an  Indian  lessee's  oil,  either 
due  to  location  or  quality  differences, 
the  Indian  lessee  must  file  a  written 
request  for  MMS  to  calculate  an  Indian 
lessee-specific  differential.  This  request 
must  demonstrate  why  the  published 
differential  does  not  adequately  address 
an  Indian  lessee's  specific 
circumstances. 

Another  information  collection 
requirement  was  also  identified  in  the 
proposed  rule  published  on  February 
12,  1998  (63  FR  7089)  as  follows: 

•  Section  206.54  allows  lessees  to  ask 
MMS  for  valuation  guidance.  The  lessee 
may  develop  and  propose  a  value 
method  to  MMS.  The  lessee  would 
submit  all  available  data  related  to  their 
proposal  and  any  additional  information 
MMS  deems  necessary.  MMS  would 
promptly  review  the  proposal  and 
provide  the  requested  guidance. 

.   We  will  review  and  carefully  consider 
any  comments  received  specific  to  these 
additional  information  collection 
requirements,  including  any  comments 
received  from  a  public  meeting  which 
was  held  on  February  8,  2000,  in 


Denver,  Colorado.  We  will  summarize 
and  address  all  comments  in  the  final 
rule. 

Respondents/Affected  Entities: 
Companies  that  pay  royalties  on  oil 
produced  from  tribal  and  allotted  Indian 
leases. 

Frequency  of  Response:  Annually  and 
monthly. 

Estimated  Number  of  Respondents: 
225. 

Estimated  Annual  Reporting  and 
Recordkeeping  Burden:  6,680  hours. 

Estimated  Annual  Reporting  and 
Recordkeeping  Non-Hour  Cost  Burden: 
We  have  identified  no  cost  burdens  for 
this  collection  over  those  included  in 
the  hour  biuden. 

Comments:  Section  3506(c)(2)(A)  of 
the  Paperwork  Reduction  Act  requires 
each  agency  "*   *   *  to  provide  notice 
*   *   *  and  otherwise  consult  with 
members  of  the  public  and  affected 
agencies  concerning  each  proposed 
collection  of  information  *   *   *" 
Agencies  must  specifically  solicit 
comments  to:  (a)  Evaluate  whether  the 
proposed  collection  of  information  is 
necessary  for  the  agency  to  perform  its 
duties,  including  whether  the 
information  is  useful;  (b)  evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (c)  enhance  the  quality, 
usefulness,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
minimize  the  burden  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Send  your  comments  directly  to  the 
offices  listed  under  the  ADDRESSES 
section  of  this  notice.  OMB  has  up  to  60 
days  to  approve  or  disapprove  the 
information  collection  but  may  respond 
after  30  days.  Therefore,  to  ensure 
maximum  consideration,  OMB  should 
receive  public  comments  by  March  20, 
2000. 

MMS  Information  Collection 
Clearance  Officer:  Jo  Ann  Lauterbach 
(202) 208-7744. 

Dated:  February  14,  2000. 
Wah  Rosenbusch, 

Director  for  Mineral.  Management  Sen'ice. 
[FR  Doc.  00-3888  Filed  2-17-00;  8:45  am] 

BIUJNG  CODE  4310-MR-P 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993— The  ATM  Forum 

Notice  is  hereby  given  that,  on  July 
14, 1999.  pursuant  to  Section  6(a)  of  the 


National  Cooperative  Research  and 
Production  Act  of  1993,  15  U.S.C.  4301 
et  seq.  ("the  Act"),  The  ATM  Forum  has 
filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  piu-pose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Specifically,  Carrier  Access  Corporation, 
Boulder,  CO  has  been  added  as  a  party 
to  this  venture.  The  following  member 
has  changed  its  name:  Wandel  & 
Goltermann  to  Wavetek  Wandel 
Goltermann,  Eningen,  GERMANY. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  The  ATM 
Forum  intends  to  file  additional  written 
notification  disclosing  all  changes  in 
membership. 

On  April  19,  1993,  The  ATM  Forum 
filed  its  original  notification  pursuant  to 
Section  6(a)  of  the  Act.  The  Department 
of  Justice  published  a  notice  in  the 
Federal  Register  pursuant  to  Section 
6(b)  of  the  Act  on  June  2, 1993  (58  FR 
31415). 

The  last  notification  was  filed  with 
the  Department  on  April  15,  1999.  A 
notice  has  not  yet  been  published  in  the 
Federal  Register. 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  00-3965  Filed  2-17-00;  8:45  am] 

BILLING  CODE  4410-1 1-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993— Bethlehem  Steel 
Corporation  and  U.S.  Steel  Group,  a 
Unit  of  USX  Corporation 

Notice  is  hereby  given  that,  on  July 
21.  1999.  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993,  15  U.S.C.  4301 
et  seq.  ("the  Act"),  Bethlehem  Steel 
Corporation  and  U.S.  Steel  Group,  A 
Unit  of  USX  Corporation,  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  a  change  in  its 
project  status.  The  notifications  were 
filed  for  the  purpose  of  extending  the 
Act's  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 
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Specifically,  ths  ventiire  has  been 
extended  for  ar  additional  year. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  im  this  group  research 
project  remains  open,  and  Bethlehem 
Steel  Corporation  and  U.S.  Steel  Group 
intends  to  file  additional  written 
notification  disclosing  all  changes  in 
membership. 

On  July  15,  1994,  Bethlehem  Steel 
Corporation  and  U.S.  Steel  Group  filed 
their  original  notification  pursuant  to 
Section  6(a)  of  the  Act.  The  Department 
of  Justice  published  a  notice  in  the 
Federal  Register  pursuant  to  section 
6(b)  of  the  Act  ton  August  31.  1994  (59 
FR  45009). 

The  last  notification  was  filed  with 
the  Department  on  March  24,  1998.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  Section  6fb)  of  the 
Act  on  September  30,  1998  (63  FR 
52291). 


Constance  K.  Rol  inson 

Director  of  Opera  ions, 
IFR  Doc.  00-396  ■ 

BILUNG  CODE  4410-  I 


Antitrust  Division. 
Filed  2-17-00:  8:45  am] 


DEPARTMENT  lOF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993 — CommerceNet 
Consortium,  Inc. 

Notice  is  her(  by  given  that,  on  August 
16.  1999.  pursuant  to  Section  6(a)  of  the 
National  Coope  rative  Research  and 
Production  Act  of  1993, 15  U.S.C.  4301 
et  seq.  ("the  Ac :"),  CommerceNet 
Consortium,  Inc.  (the  "Consortiimi")  has 
filed  written  nctifications 
simultaneously  with  the  Attorney 
General  and  th<  Federal  Trade 
Commission  di;  :closing  changes  in  its 
membership  st<  tus.  The  notifications 
were  filed  for  tl  le  purpose  of  extending 
the  Act's  provii  ions  limiting  the 
recovery  of  ant;  trust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Specifically,  Fi  st  Consulting  Group, 
Denver,  CO;  Ch  eckpoint  Software 
Technologies,  f  edwood  City,  CA;  and 
Netfish  Techno  ogies.  Inc.,  Santa  Clara, 
CA  have  joined  the  Consortium  as  Core 
members.  Also,  Fujitsu  Limited-USA, 
Santa  Clara,  Cfii ;  Isadra,  Inc.,  Palo  Alto, 
CA;  and  TRADl  "ex,  Tampa,  FL  have 
been  dropped  a  s  parties  to  this  venture. 

No  other  cha  iges  have  been  made  in 
either  the  mem  )ership  or  planned 
activity  of  the  %  roup  research  project. 
Membership  in  this  group  research 
project  remains  open,  and 


CommerceNet  Consortium,  Inc.  intends 
to  file  additional  written  notification 
disclosing  all  changes  in  membership. 

On  Jime  13,  1994,  CommerceNet 
Consortium,  Inc.  filed  its  original 
notification  pursuant  to  Section  6(a)  of 
the  Act.  The  Department  of  Justice 
published  a  notice  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  August  31,  1994  (59  FR  45012). 

The  last  notification  was  filed  with 
the  Department  on  July  20,  1999.  A 
notice  has  not  yet  been  published  in  the 
Federal  Register. 

Constance  K.  Robinson, 

Director  of  Operations.  Antitrust  Division. 
(FR  Doc.  00-3967  Filed  2-17-00;  8:45  am] 

BILUNG  CODE  441&-11-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993 — CommerceNet 
Consortium,  inc. 

Notice  is  hereby  given  that,  on  July 
20, 1999,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993,  15  U.S.C.  4301 
et  seq.  ("the  Act"),  CommerceNet 
Consortium,  Inc.  (the  "Consortium")  has 
filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Specifically,  Ernst  &  Young,  LLP,  San 
Francisco,  CA;  Nike,  Inc.,  Beaverton, 
OR;  Utility.com,  Albany,  CA;  Trilogy 
Software,  Austin,  TX;  Proactive 
Networks,  Inc.,  Santa  Clara,  CA;  Norton 
Healthcare,  Louisville,  KY;  NaviSite, 
Inc.,  Andover,  MA;  and  lECLA,  Oslo, 
NORWAY  have  joined  the  Consortium 
as  Core  members.  Also,  VitalSigns 
Software,  Inc..  Santa  Clara,  CA;  Tesserae 
Information  Systems,  Redwood  Shores, 
CA;  Jazzlt,  Inc.,  Austin,  TX;  Calico 
Technology,  San  Jose,  CA;  and  Lucent 
Technologies,  Middletown,  NJ  have 
been  dropped  as  parties  to  this  venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and 
CommerceNet  Consortium,  Inc.  intends 
to  file  additional  written  notification 
disclosing  all  changes  in  membership. 

On  June  13,  1994,  CommerceNet 
Consortium,  Inc.  filed  its  original 


notification  pursuant  to  Section  6(a)  of 
the  Act.  The  Department  of  Justice 
published  a  notice  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  August  31,  1994  (59  FR  45012). 

The  last  notification  was  filed  with 
the  Department  on  June  15,  1999.  A 
notice  has  not  yet  been  published  in  the 
Federal  Register. 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  00-3968  Filed  2-17-00;  8:45  am] 

BILUNG  CODE  4410-11-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993 — Consortium  for  Integrated 
Intelligent  Manufacturing,  Planning 
and  Execution  ("CiiMPLEX") 

Notice  is  hereby  given  that,  on  August 
13, 1999,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  and 
production  Act  of  1993,  15  U.S.C.  4301 
et  seq.  ("the  Act"),Consortium  for 
Integrated  Intelligent  Manufacturing, 
Plaiming  and  Execution  ("CIIMPLEX") 
has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Specifically,  TRW,  Inc.,  Hemdon,  VA 
has  been  added  as  a  party  to  this 
venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  Consortium 
for  Integrated  Intelligent  Manufacturing, 
Planning  and  Execution  ("CIIMPLEX") 
intends  to  file  additional  written 
notification  disclosing  all  changes  in 
membership. 

On  April  24,  1996,  Consortium  for 
Integrated  Intelligent  Manufacturing, 
Planning  and  Execution  ("CIIMPLEX") 
filed  its  original  notification  pursuant  to 
Section  6(a)  of  the  Act.  The  Department 
of  Justice  published  a  notice  in  the 
Federal  Register  pursuant  to  Section 
6(b)  of  the  Act  on  May  15,  1996  (61  FR 
24514). 

The  last  notification  was  filed  with 
the  Department  on  January  ir.  1999.  A 
notice  was  published  in  the  F^ieral 
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Register  pursuant  to  Section  6(b)  of  the 
Act  on  March  19,  1999  (64  FR  13602). 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  00-3966  Filed  2-17-00;  8:45  am] 
BILUNG  CODE  4410-11-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993 — Multiservice  Switching 
Forum  ("MSF") 

Notice  is  hereby  given  that,  on  July  1, 
1999,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993,  15  U.S.C.  4301 
et  seq.  ("the  Act"),  Multiservice 
Switching  Forum  ("MSF")  has  filed 
written  notifications  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Commission  disclosing 
changes  in  its  membership  status.  The 
notifications  were  filed  for  the  purpose 
of  extending  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances.  Specifically, 
Convergent  Communications, 
Englewood,  CO;  ETRI,  Taejon,  KOREA; 
GTE,  Waltham,  MA;  Hewlett  Packard, 
Palo  Alto,  CA;  LG  Information  &  Comm., 
Kyunggi-Do,  KOREA;  Orange  PCS  Ltd, 
Almondsbury  Park,  Bristol,  UNTTED 
KINGDOM;  SK  Telecom,  Seoul,  KOREA; 
Sprint,  Overland  Park,  KS;  and 
Westwave  Communications,  Santa  Rosa, 
CA  have  been  added  as  parties  to  this 
venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  Multiservice 
Switching  Forum  ("MSF")  intends  to 
file  additional  written  notification 
disclosing  all  changes  in  membership. 

On  January  22, 1999,  Multiservice 
Switching  Forum  ("MSF")  filed  its 
original  notification  pursuant  to  Section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  May  26,  1999  (64  FR  28519). 

The  last  notification  was  filed  with 
the  Department  on  April  20, 1999.  A 
notice  has  not  yet  been  published  in  the 
Federal  Register. 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  00-3964  Filed  2-17-00;  8:45  am] 

BILLMG  CODE  4410-11-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993 — National  Center  for 
Manufacturing  Sciences:  Rapid 
Reliability  Assessment  Program 
(RRAP) 

Notice  is  hereby  given  that,  on  July  2, 
1999,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993.  15  U.S.C.  4301 
et  seq.  ("the  Act"),  National  Center  for 
Manufacturing  Sciences:  Rapid 
Reliability  Assessment  Program  (RRAP) 
has  filed  written  notifications 
simultaneously  with  the  Attorney 
Genereil  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  of  the  parties  and  (2)  the 
nature  and  objectives  of  the  venture. 
The  notifications  were  filed  for  the 
purpose  of  invoking  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances.  Pursuant  to 
Section  6(b)  of  the  Act,  the  identities  of 
the  parties  are  Computer-Aided  Life 
Cycle  Engineering,  College  Park,  MD; 
Celestica,  Inc.,  Fort  Collins,  CO;  General 
Dynamics  Information  Systems,  Inc., 
Bloomington,  MN;  Hewlett-Packard 
Company,  Palo  Alto,  CA 
Interconnection  Technology  Research 
Institute,  Austin,  TX;  National  Center 
for  Manufactiuing  Sciences,  Inc.,  Aim 
Arbor,  MI;  QualMark  Corporation, 
Denver,  CO;  Visteon  Automotive 
Systems,  Dearborn,  MI;  and  Wayne  State 
University,  Detroit,  MI.  The  nature  and 
objectives  of  the  venture  are  to  develop 
and  demonstrate  a  new  methodology  to 
assist  the  U.S.  high-reliabifity 
electronics  industry  by  accelerating  its 
product  qualification  process. 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  00-3962  Filed  2-17-00;  8:45  am] 

BILUNG  CODE  441l>-11-« 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993 — Southwest  Research 
Institute  ("SwRI"):  Advanced 
Reciprocal  Engine  Systems  ("ARES") 

Notice  is  hereby  given  that,  on  August 
25, 1999,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993,  15  U.S.C.  4301 
et  seq.  ("the  Act"),  Southwest  Research 


Institute  ("SwRI"):  Advanced 
Reciprocal  Engine  Systems  ("ARES") 
has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Specifically,  Ciunmins  Engine 
Company,  Inc.,  Columbus,  IN  has  been 
added  as  a  party  to  this  venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  Southwest 
Research  Institute  ("SwRI"):  Advanced 
Reciprocal  Engine  Systems  ("ARES") 
intends  to  file  additional  written 
notification  disclosing  all  changes  in 
membership. 

On  February  9,  1999,  Southwest 
Research  Institute  ("SwRI"):  Advanced 
Reciprocal  Engine  Systems  { "ARES") 
filed  its  original  notification  pursuant  to 
Section  6(a)  of  the  Act.  The  Department 
of  Justice  published  a  notice  in  the 
Federal  Register  pursuant  to  Section 
6(b)  of  the  Act  on  May  26.  1999  (64  FR 
28521). 

The  last  notificadon  was  filed  with 
the  Department  on  June  30,  1999.  A 
notice  has  not  yet  been  published  in  the 
Federal  Register. 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  00-3961  Filed  2-17-00;  8:45  am] 

BILUNG  CODE  4410-11-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993 — Asymmetric 
SupercajMcltor  Based  Upon 
Nanostructured  Active  Materials 

Notice  is  hereby  given  that,  on  April 
5,  1999,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993. 15  U.S.C.  4301 
et  seq.  ("the  Act"),  US  Nanocorp,  Inc. 
has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  nature  and 
objectives  of  the  venture.  The 
notifications  were  filed  for  the  purpose 
of  invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances.  Pursuant  to  Section  6(b) 


8446 


of  the  Act,  the 
are  US  Nanocori) 
CT:  Eveready 
[ME,  Inc.,  Shakes- 
Florida  Atlantic 
Raton,  FL.  The 
the  venture  are 
commercialize  a 
supercapacitor 
density  (like  a 
operate  at  very 
conventional 


Constance  K.  Robpison 

Director  of  Operat, 
[FR  Doc.  00-.3969 
BILUNG  CODE  4410-1(-M 
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i(  entities  of  the  parties 

Inc.,  North  Haven, 
B^ery  Co.,  Westlake.  OH; 
Heights,  OH;  and 
Research  Corp.,  Boca 
i^ature  and  objectives  of 
develop  and 
novel  type  of 
has  high  energy 
hi  ittery)  and  is  able  to 
1:  igh  power  (like  a 


Id 


tiatl 


ca  )acitor). 


ons.  Antitrust  Division. 
="118(12-17-00;  8:45  am] 


DEPARTMENT  OF  JUSTICE 

National  Instltule  of  Corrections 

Solicitation  for  «  Cooperative 
Agreement— "Managing  Long  Term 
Aging  Offenders  and  Offenders  With 
Chronic  and  Terminal  Illnesses" 


agency:  Nationd 
Corrections,  Department 
action:  Solicitation 
Agreement. 


SUMMARY:  The 

(DOJ),  National 
(NIC),  announces 
funds  in  FY  20oi) 
agreement  to 
"Managing  Lonj 
and  Offenders 
Terminal  Illnessfes 


D  apartment  of  Justice 
nstitute  of  Corrections 
the  availability  of 
for  a  cooperative 
I  the  project 
Term  Aging  Offenders 
Chronic  and 
NIC  will  award  a 


with 


one  year  cooperi  it 
develop  a  handbook 
provide  informa : 
agencies  identif  ing 
policies,  and  prt  cedures 
impact  on  long 
with  chronic  an( 
cooperative 
assistance 
National  Institutie 
substantially  invjo 


tiei 


practii  ;es 


caie 


ivit 


performance  of 
made  to  an 
concert  with  the 
"effective 
regarding  the 
aging  offenders 
health  problems 

Background 

According  to 
national 
of  age  and  older 
significant  healt|i 
intermittent  or 
care,  has  increas  ed 
Research  furthei 
knowledge  amoi  ig 
practitioners  reg  irding 


Institute  of 

of  Justice, 
for  a  Cooperative 


ive  agreement  to: 

or  manual  that  will 
ion  to  state  correctional 
current  practices, 
and  their 
t^rm  aging  offenders 
terminal  illnesses.  A 
agrefement  is  a  form  of 
relati<inship  where  the 
of  Corrections  is 
Ived  during  the 
award.  An  award  is 
organization  that  will,  in 
institute,  identify  the 
and  intervention" 
and  management  of 
th  chronic  or  terminal 


I  Bcent  studies,  the 
percent  ige  of  inmates  50  years 
and,  inmates  who  have 
problems  requiring 
ialized  long-term 
significantly, 
indicates  a  lack  of 
correctional 

issues  such  as. 


s  }ecia 


economic,  programmatic  approaches, 
and  changing  characteristics  systems 
must  address  in  meeting  the  needs  of 
this  population.  The  prevalence  of  aging 
offenders  and  offenders  with  chronic 
and  long-term  illnesses  presents 
enormous  challenges  to  correctional 
personnel.  Longer  prison  sentences,  the 
rise  of  infectious  diseases,  limited 
availability  of  in  prison  programs, 
coupled  with  the  lack  of  resources, 
enhance  the  likelihood  that  this  specific 
population  may  be  forgotten,  deteriorate 
to  a  worst  condition  and  become  a 
financial  burden  to  society.  Also, 
information  about  what  other 
correctional  jurisdictions  are  doing  to 
cope  with  this  increasing  population  is 
lacking,  this  frequently  means  that 
correctional  practitioners  have  no 
common  frame  of  reference. 

Purpose 

To  document  and  make  available  to 
correctional  practitioners  and 
correctional  health  care  providers 
current  and  innovative  programs 
designed  to  address  the  needs  of 
incarcerated  long-term  aging  offenders 
and  offenders  with  chronic  and  terminal 
illnesses. 

Objectives 

1.  To  develop  a  publication  that 
addresses  the  effective  management  and 
care,  treatment  modalities,  their 
effectiveness,  and  innovative 
approaches  for  long-term  aging 
offenders  and  offenders  with  chronic 
and  terminal  illnesses;  and 

2.  To  provide  technical  assistance  to 
five  agencies  which  are  beginning  or 
improving  programs  and  services  for 
these  offenders. 

NIC  considers  it  important  for  the 
applicant  to  discuss  how  the  following 
questions  or  other  criteria  identified  by 
the  applicant  would  be  employed  for 
documenting  effective  prison  mental 
health  services  and  interventions: 

•  Are  there  explicit  models  or 
research  evidence  of  how  the  health 
services  or  interventions  for  this  specific 
population  are  supposed  to  work  within 
prisons? 

•  Are  there  information  or 
substantiations  that  health  services  and 
interventions  employ  methods  which 
have  been  consistently  effective  with 
aging,  chronic,  and  terminally  ill 
offenders  in  prison? 

•  Are  the  services  or  interventions 
delivered  in  ways  which  engage  these 
offenders  in  active  participation — e.g., 
responsivity? 

•  Are  the  services  or  interventions 
rigorously  managed  and  designed? 

•  Do  the  healtn  services  support  the 
principle  of  a  continuimi  of  care — e.g.. 


screening,  assessments  for  diagnosis  and 
risk,  treatment  planning,  range  of 
interventions,  transitional  care  from 
prison  to  the  community,  and  linkages 
to  appropriate  community  health  and 
other  support  services? 

•  What  evidence  or  information  is 
available  that  services  or  interventions 
are  delivered  and  overseen  by  qualified 
professionals  consistent  with  generally 
accepted  protocols — i.e.,  valid 
assessment  and  screening  tools, 
treatment  interventions  matched  to  the 
level  of  the  offender  need,  case 
management  strategies,  treatment 
providers  who  are  licensed  and  meet 
specific  standards,  etc? 

•  What  research  efforts  have  been 
conducted  to  assess  the  effectiveness  of 
the  intervention  being  reviewed  by  the 
project? 

Project  Scope 

The  project's  strategy  or  design 
should  address  the  following  areas: 
— Screening  and  assessment 
— Intervention  techniques 
— Community  and  aftercare  linkages 
— Treatment  approaches 
— Case  management 
— Classification 
— Planning 

— Transitional  services 
— Staff  Training 
— Peer  Support 
— Instruments  to  assess,  develop  or 

identify  treatment  programs 
— Individualized  treatment  approaches 
— Cultiu-al  competency 
— Gender-based  treatment 
— Monitoring,  evaluating  program 

integrity 

The  successful  applicant  would  be 
required  to:  1 — use  some  portion  of  the 
funds  to  collaborate  with  other 
correctional  and  health  professionals 
(experts)  to  review  the  current  state  of 
health  programs  for  the  aging,  chronic 
and  terminally  ill  offender  in 
corrections;  2 — Identify  existing 
programs  through  a  survey,  addressing 
relevant  standards  and  legal  issues;  3 — 
Develop  a  document  for  practitioners 
that  presents  guidelines  and  criteria  for 
successful  health  programs  for  this 
specific  incarcerated  population.  4 — 
Fully  discuss  classification,  special  care, 
work  opportunities,  and  special  release 
provisions;  and;  5 — Provide  an 
instrument  to  be  used  to  assess  effective 
in-prison  health  programs;  and  6 — 
Provide  technical  assistance  to  five 
agencies  which  are  beginning  or 
improving  programs  and  services  for  the 
aging,  chronic,  and  terminally  ill 
offender. 

In  consultation  with  NIC  prepare  and 
edit  a  final  camera-ready  copy  of  the 
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document  for  NIC  publication  in 
accordance  with  the  NIC  Preparation  of 
Printed  Materials  for  Publication.  All 
products  from  this  funding  effort  will  be 
in  the  public  domain  and  available  to 
interested  parties  through  the  National 
Institute  of  Corrections. 

Application  Requirement 

The  applicant  must  provide  goals, 
objectives,  and  methods  of 
implementation  for  the  project  that  are 
consistent  with  the  eumouncement. 
Objectives  should  be  clear,  measurable, 
attainable,  and  focused  on  the  methods 
used  to  conduct  the  project.  Applicants 
should  provide  an  implementation  plan 
for  the  project  emd  include  a  schedule 
which  will  demonstrate  milestones  for 
significant  task  in  chart  form.  The 
project  initiated  early,  2000  will  be 
completed  in  early,  2001. 

Authority:  Public  Law  93-415. 
Funds  Available 

The  award  will  be  limited  to  a 
maximum  of  $165,000  (direct  and 
indirect  costs).  Funds  may  only  be  used 
for  the  activities  that  are  linked  to  the 
desired  outcome  of  the  project.  No 
funds  are  transferred  to  state  or  local 
governments.  This  project  will  be 
collaborative  venture  with  the  NIC 
Prisons  Division. 

Deadline  for  Receipt  of  Applications 

Applications  must  be  received  by  4:00 
pm  Eastern  Time  on  Wednesday  March 
29,  2000. 

ADDRESSES  AND  FURTHER  INFORMATION: 

Requests  for  the  application  kit  should 
be  directed  to  Judy  Evens,  Cooperative 
Agreement  Control  Office,  National 
Institute  of  Corrections,  320  First  Street. 
NW,  Room  5007,  Washington,  D.C. 
20534  or  by  calling  (800)  995-6423, 
extension  159  or  (202)  307-3106, 
extension  159.  She  can  also  be 
contacted  by  E-mail  via  jevens@bop.gov. 
All  technical  and  or  programmatic 
questions  concerning  this 
announcement  should  be  directed  to 
Madeline  M.  Ortiz  at  the  above  address 
or  by  calling  (800)  995-6423,  extension 
141  or  (202)  307-1300,  extension  141,  or 
by  E-mail  via  mmortiz@bop.gov.  A  copy 
of  this  announcement  and  application 
forms  may  also  be  obtained  through  the 
NIC  web  site:  http://www.nicic.org 
(click  on  "What's  New"  and 
"Cooperative  Agreements"). 

Applications  mailed  or  express 
delivery  should  be  sent  to:  National 
Institute  of  Corrections,  320  First  Street, 
NW,  5007,  Washington,  D.C.  20534, 
Attn:  Director.  Hand  delivered 
applications  can  be  brought  to  500  First 
Street,  NW,  Washington,  D.C.  20534. 


The  front  desk  will  call  Bobbi  Tinsley 
(307-3106  and  press  0)  to  come  to  the 
desk  for  pickup. 

Eligible  Applicants:  An  eligible 
applicant  is  any  state  or  general  unit  of 
local  government,  private  agency, 
educational  institution,  organization, 
individuals  or  team  with  expertise  in 
correctional  mental  health  services. 

Review  Considerations:  Applications 
received  under  this  announcement  will 
be  subjected  to  a  NIC  3  to  5  member 
Peer  Review  Process. 

Number  of  Awards:  One  (1). 

NIC  Application  Number:  OOPll.  This 
number  should  appear  as  a  reference 
line  in  the  cover  letter  and  also  in  box 
11  of  Standard  Form  424. 

Executive  Order  12372:  This  program 
is  subject  to  the  provisions  of  Executive 
Order  12372.  Executive  Order  12372 
allows  States  the  option  of  setting  up  a 
system  for  reviewing  applications  from 
within  their  States  for  assistance  under 
certain  Federal  programs.  Applicants 
(other  than  Federally-recognized  Indian 
tribal  governments)  should  contact  their 
State  Single  Point  of  Contact  (SPOC),  a 
list  of  which  is  included  in  the 
application  Kit,  along  with  further 
instructions  on  proposed  projects 
serving  more  than  one  State. 

The  Catalog  of  Federal  Domestic 
Assistance  number  is:  16.603 

Dated:  February  14,  2000. 
Morris  L.  Thigpen, 

Director,  National  Institute  of  Corrections. 
[FR  Doc.  00-3881  Filed  2-17-00;  8:45  am] 
BILUNG  CODE  4410-36-41 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Submission  for  0MB  Review; 
Comment  Request 

February  15,  2000. 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  requests  (ICS)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13, 
44  U.S.C.  Chapter  35).  A  copy  of  each 
individual  ICR,  with  applicable 
supporting  documentation,  may  be 
obtained  by  calling  the  Department  of 
Labor.  To  obtain  documentation  for 
BLS,  ETA,  PEBA,  and  OASAM  contact 
Karin  Kurz  ((202)  219-5096  ext.  159  or 
by  E-mail  to  Kurz-Karin@dol.gov).  To 
obtain  documentation  for  ESA,  MSHA, 
OSHA,  and  VETS  contact  Darrin  King 
((202)  219-509  ext.  151  or  by  e-mail  to 
King-Darrin@dol  .go  v) . 


Comments  should  be  sent  to  Office  of 
Information  and  Regulatory  Affairs. 
Attn:  OMB  Desk  Officer  for  BLS,  DM, 
ESA.  ETA,  MSHA.  OSHA,  PWBA,  or 
VETS.  Office  of  Management  and 
Budget,  Room  10235,  Washington,  DC 
20503  ((202)  395-7316),  within  30  days 
from  the  date  of  this  publication  in  the 
Federal  Register. 

The  OMB  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Agency:  Employment  Standards 
Administration  (ESA). 

Title:  Notice  of  Final  Payment  or 
Suspension  of  Compensation  Benefits. 

OMB  Number:  1215-0024. 

Frequency:  On  occasion. 

Affected  Public:  Business  or  other  for- 
profit. 

Number  of  Respondents:  500. 

Total  Responses:  19,350. 

Average  Time  Per  Response:  15 
minutes. 

Estimated  Total  Burden  Hours:  4.838. 

Total  Annualized  Capital /Startup 
Costs:  SO. 

Total  Annual  Costs  (operating/ 
maintaining  systems  or  purchasing 
senices):  $10,070. 

Description:  The  report  is  used  by 
insurance  carriers  and  self-insured 
employers  to  report  the  payment  of 
benefits  under  the  Longshore  and 
Harbors  Workforce  Compensation  Act. 

Agency:  Employment  Standards 
Administration  (ESA). 

Title:  Work  Experience  and  Career 
Exploration  Programs  (WECEP). 

OAffl  Number:  1215-0121. 

Frequency:  Biennial  Reporting. 

Affected  Public:  State,  Local,  or  Tribal 
Governments:  Individual  or  households. 

Number  of  Respondents:  14,014. 

Total  Responses:  14,014. 

Average  Time  Per  Response: 
Reporting.  WECEP  Application— 2 

hours 
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Reporting,  Written  Training 

Agreement — ^  hour 
Recordkeeping,  WECEP  Program 

Information— *1  hour 
Recordkeeping.  Filing  of  WECEP  record 

and  Training  Agreement — V2  minute 

Estimated  Total  Burden  Hours:  7,145. 

Total  Annualized  Capital/Startup 
Costs:  SO.  I 

Total  AnnuahCosts  (operating/ 
maintaining  systems  or  purchasing 
services):  $2.52^ 

Description:  atate  educational 
agencies  are  remiired  to  file  applications 
for  approval  of  Work  Experience  and 
Career  Exploration  Programs  (WECEP) 
which  provide  axceptions  to  the  child 
labor  regulation  >  issued  under  the  Fair 
Labor  Standard  j  Act  (FLSA).  State 
educational  agencies  are  also  required  to 
maintain  certain  records  with  respect  to 
approved  WECE  P  programs. 

Ira  L.  Mills, 

Departmental  Clei  \rance  Officer. 
[¥R  Doc.  00-3933 

BILLING  CODE  4510-3  T-U 


Filed  2-17-00;  8:45  am] 


DEPARTMENT  OF  LABOR 

Empioyment  arid  Training 
Administration 

Proposed  coileition  of  the  ETA  539, 
Weekly  Claims  tmd  Extended  Benefits 
Trigger  Data  and  the  ETA  538,  Advance 
Weekly  Initial  and  Continued  Claims 
Report;  Comment  Request 


AGENCY:  Emplojfment 
Administration; 
ACTION:  Notice 


and  Training 
Department  of  Labor. 


summary:  The  department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  lespondent  burden 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agei  icies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuii  ig  collections  of 
information  in  a  :cordance  with  the 
Paperwork  Redv  ction  Act  of  1995 
(PRA95)  (44  U.S.C.  3506(c)(2)(A)l.  This 
program  helps  t(  •  ensure  that  requested 
data  can  be  pro\  ided  in  the  desired 
format,  reportin  ;  burden  (time  and 
financial  resoun  ;es)  is  minimized, 
collection  instn  ments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently,  the 
Employment  and  Training 
Administration,  Office  of  Workforce 
Security  is  solic  ting  comments 
concerning  the  j  iroposed  extension  of 
the  collection  oi  the  ETA  538,  Advance 
Weekly  Initial  ai  id  Continued  Claims 
Report  and  the  I TA  539,  Weekly  Claims 


and  Extended  Benefits  Trigger.  A  copy 
of  the  proposed  information  collection 
request  (ICR)  can  be  obtained  by 
contacting  the  office  listed  below  in  the 
addressee  section  of  this  notice. 
DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
addressee's  section  below  on  or  before 
April  18,  2000. 

ADDRESSES:  Cynthia  L.  Ambler,  U.S. 
Department  of  Labor,  Employment  and 
Training  Administration,  Room  S-4231, 
200  Constitution  Avenue,  N.W., 
Washington,  DC  20210,  Phone:  202- 
219-6209  xl29.  Fax:  202-2198506,  E- 
mail:  cambler@doleta.gov 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  ETA  538  and  ETA  539  reports 
contain  information  on  initial  claims 
and  continued  weeks  claimed.  These 
figures  are  important  economic 
indicators.  The  ETA  538  is  a  quick  look 
that  allows  US  figures  to  be  released  to 
the  public  five  days  after  the  close  of  the 
period.  The  ETA  539  contains  more 
refined  economic  indicators  that  are 
publishable  on  a  State  level  as  well  as 
information  on  the  Extended  Benefits 
trigger  level  and  the  background  data 
supporting  it. 

n.  Review  Focus 

The  Department  of  Labor  is 
particularly  interested  in  comments 
which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
cleirity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g..  permitting  electronic  submissions 
of  responses. 

m.  Current  Actions 

The  ETA  538  and  ETA  539  continue 
to  be  needed  as  they  provide  both 
timely  economic  indicators  as  well  as 
the  information  needed  to  track  the  data 
that  triggers  states  onto  and  off  of  the 
Extended  Benefits  program. 


Type  of  Review:  Extension  without 
change. 

Title:  ETA  539,  Weekly  Claims  and 
Extended  Benefits  Trigger  Data  and  the 
ETA  538,  Advance  Weekly  Initial  and 
Continued  Claims  Report. 

OMB  Number:  1205-0028. 

Agency  Number:  ETA  538  and  ETA 
539. 

Recordkeeping:  Respondent  is 
expected  to  maintain  data  which 
supports  the  reported  data  for  three 
years. 

Affected  Public:  State  governments. 

Estimated  Total  Burden  Hours: 

ETA  538  53  States  x  52 

reports  x  30  min =  1378  hrs. 

ETA  539  53  States  x  52 

reports  x  50  min. =  2297  hrs. 

Total  Burden  3675  hrs. 

Total  Burden  Cost:  (operating/ 
maintaining):  $91,875. 

Comments  submitted  in  response  to 
this  comment  request  will  be 
summarized  and/or  included  in  the 
request  for  Office  of  Management  and 
Budget  approval  of  the  information 
collection  request;  they  will  also 
become  a  matter  of  public  record. 

Dated:  February  11,  2000. 
Grace  A.  Kilbane, 

Director,  Office  of  Workforce  Security. 
[FR  Doc.  00-3932  Filed  2-17-00;  8:45  am) 

BILUNG  CODE  4510-3»-P 


DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination  Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  uiformation  obtained  by 
the  Department  of  Labor  fi-om  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3,  1931, 
as  amended  (46  Stat.  1494,  as  amended, 
40  U.S.C.  276a)  and  of  other  Federal 
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statutes  referred  to  in  29  CFR  part  1, 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedes  decisions  thereto,  contain  no 
expiration  dates  and  are  effective  from 
their  date  of  notice  in  the  Federal 
Register,  or  in  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 


Avenue,  N.W.,  Room  S-3014, 
Washington,  DC  20210. 

Modifications  to  General  Wage 
Determination  Decisions 

The  number  of  decisions  listed  in  the 
Govenunent  Printing  Office  document 
entitled  "General  Wage  Determinations 
Issued  Under  the  Davis-Bacon  and 
Related  Acts"  being  modified  are  listed 
by  Volume  and  State.  Dates  of 
publication  in  the  Federal  Register  are 
in  parentheses  following  the  decisions 
being  modified. 

Volume  I 

Rhode  Island 

RiOOOOOl  (Feb.  11,2000) 
RI000002  (Feb.  11.2000) 

Volume  II: 

Delaware 

DE000002  (Feb.  11,  2000) 

DE000005  (Feb.  11,  2000) 

Virginia 

VA000030  (Feb.  11,  2000) 

VA000035  (Feb.  11,  2000) 

Volume  III: 

Georgia 

GA000093  (Feb.  11.  2000) 

Kentucky 

KY000002  (Feb.  11,  2000) 

KY000004  (Feb.  11,  2000) 

KY000007  (Feb.  11,  2000) 

KY000025  (Feb.  11,  2000) 

KY000027  (Feb.  11.  2000) 

KY000029  (Feb.  11.  2000) 

Volume  rV: 

Michigan 

MI000049  (Feb.  11,  2000) 

Ohio 

OHOOOOOl  (Feb.  11,  2000) 

OH000002  (Feb.  11,  2000) 

OH000003  (Feb.  11,  2000) 

OH000023  (Feb.  11,  2000) 

OH000028  (Feb.  11.  2000) 

OH000029  (Feb.  11,  2000) 

OH000034  (Feb.  11,  2000) 

Volume  V: 

Nebraska 

NEOOOOOl  (Feb.  11,  2000) 
NE000019  (Feb.  11.  2000) 
Texas 

TX000003  (Feb.  11,  2000) 
TX000033  (Feb.  11,  2000) 
TX000034  (Feb.  11,  2000) 
TX000037  (Feb.  11,  2000) 
TX000053  (Feb.  11,  2000) 
TX000059  (Feb.  11.  2000) 
TX000060  (Feb.  11,  2000) 
TX000061  (Feb.  11,  2000) 
TX000069  (Feb.  11,  2000) 
TX000081  (Feb.  11,  2000) 

Volume  VI: 

Alaska 

AKOOOOOl  (Feb.  11,2000) 

AK000002  (Feb.  11.  2000) 

AK000003  (Feb.  11,  2000) 

AK000006  (Feb.  11,  2000) 

Idaho 

ID000002  (Feb.  11,  2000) 


Oregon 

OROOOOOl  (Feb.  11,  2000) 

Washington 

WA000002  (Feb.  11,  2000) 

WA000003  (Feb.  11,  2000) 

VVA000007  (Feb.  11,  2000) 

WA000008  (Feb.  11,  2000) 

VVAOOOOll  (Feb.  11,  2000) 

VVA000013  (Feb.  11,  2000) 

Volume  Vn: 

Hawaii 

HlOOOOOl  (Feb.  11,2000) 

General  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
fouiid  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General  Wage 
Determinations  Issued  Under  The  Davis- 
Bacon  and  Related  Acts."  This 
publication  is  available  at  each  of  the  50 
Regional  Govenunent  Depository 
Libraries  and  many  of  the  1 ,400 
Government  Depository  Libraries  across 
the  country. 

The  general  wage  determinations 
issued  imder  the  Davis-Bacon  and 
related  Acts  are  available  electronically 
by  subscription  to  the  FedWorld 
Bulletin  Board  System  of  the  National 
Technical  Information  Service  (NTIS)  of 
the  U.S.  Department  of  Commerce  at  1- 
800-363-2068. 

Hard-copy  subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office.  Washington.  DC  20402,  (202) 
412-1800. 

When  ordering  hard-copy 
subscription(s),  be  sure  to  specify  the 
State(s)  of  interest,  since  subscriptions 
may  be  ordered  for  any  or  all  of  the 
seven  separate  volumes,  arranged  by 
State.  Subscriptions  include  an  annual 
edition  (issued  in  January  or  February) 
which  includes  all  ciurent  general  wage 
determinations  for  the  States  covered  by 
each  volimie.  Throughout  the  remainder 
of  the  year,  regular  weekly  updates  are 
distributed  to  subscribers. 

Signed  at  Washington,  DC  this  10th  day  of 
February  2000. 
Carl ).  Poleskey, 

Chief,  Branch  of  Construction  Wage 
Determinations. 
IFR  Doc.  00-3665  Filed  2-17-00:  8:45  am] 

BILUNG  CODE  4S10-27-M 


LEGAL  SERVICES  CORPORATION 

Notice  of  Availability  of  FY  2000 
Competitive  Grant  Funds  for 
Chautauqua  County,  New  York 
(Service  Area  NY-5) 

agency:  Legal  Services  Corporation. 
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ACTION:  Solicitajti 
Provision  of 
Chautauqua 


ion  of  Proposals  for  the 
Legal  Services  for 
Coimty,  Nev»r  York  (NY-5). 


^  Civil 


{L£C 


I^gal  Services 

or  Corporation)  is  the 
organiiation  charged  with 
f(  tderal  funds  provided 
to  the  poor, 
opted  legislation 
!  ti )  utilize  a  system  of 
d  ding  for  the  award  of 
contracts. 

on  hereby  announces 
competition  for  FY 
grant  funds  and  is 
aroposals  from 
who  are  qualified  to 
,  efficient  and  high 
services  to  the  eligible 
in  service  area  NY-5 
grant  terms  will  be 
talkative  date  of  the  first 
1.  2000  through 
(six  months).  The 
^ount  for  the  first  grant 
The  second  grant  term 
>ear  2001  (twelve 
e:4act  amount  of 

appropriated  funds  and 
tertns  of  availability  for 

are  not  known, 
ar  ticipated  that  the 
will  be  similar  to 
funding,  which  is 


legd 
ticn : 
T  vo : 


21  )00 


21 100 


SUMMARY:  The 

Corporation 
national 
administering 
for  civil  legal 
Congress  has  ac 
requiring  LSC 
competitive  hi 
grants  and 

The  Corporal 
that  it  is  r 
2000  competitive 
soliciting  grant 
interested  parti 
provide  effectivje 
quality  civil 
client  populat 
in  New  York, 
funded.  The 
grant  term  is  Ju 
December  31, 
tentative  grant 
term  is  $76,760 
is  for  calendar 
months).  The 
congressionally 
the  date  and 
calendar  year 
although  it  is 
funding  amount 
calendar  year 
$153,518. 

DATES:  The  Reqjiest  for  Proposals  (RFP) 
will  be  available  after  February  18, 

I  )f  Intent  to  Compete  is 
2000.  Grant  proposals 
must  be  receive  i  at  LSC  offices  by  5 
p.m.  EDT.  April  28,  2000. 
ADDRESSES:  Leg  d  Services 
Corporation — Competitive  Grants,  750 
First  Street  NE.,  10th  Floor,  Washington, 
DC  20002-4250. 

FOR  FURTHER  INR0RMAT10N  CONTACT: 
Reginald  Haley,  Office  of  Program 
Performance,  (202)  336-8827. 
SUPPLEMENTARY  INFORMATION:  LSC  is 
seeking  proposals  from  non-profit 
organizations  tnat  have  as  a  purpose  the 
furnishing  of  legal  assistance  to  eligible 
clients,  and  from  private  attorneys, 
groups  of  private  attorneys  or  law  firms, 
state  or  local  governments,  and  substate 
regional  planning  and  coordination 
agencies  which  lare  composed  of 
substate  areas  aj  id  whose  governing 
boards  are  conti  oiled  by  locally  elected 
officials. 

The  solicitation  package,  containing 
the  grant  applicition,  guidelines, 
proposal  con  ten  t  requirements  and 
specific  selection  criteria,  is  available  by 
contacting  the  C  orporation  by  e-mail  at 
speights@.lsc.gc  v,  by  phone  at  202-336- 
8906;  or  by  FA?  at  202  336-7272.  LSC 


2000.  A  Notice 
due  by  April  3, 


will  not  FAX  the  solicitation  package  to 
interested  parties. 

Issue  Date:  February  9,  2000. 
Michael  A.  Genz, 

Director.  Office  of  Program  Performance. 
[FR  Doc.  00-3520  Filed  2-17-00:  8:45  am] 

BILUNO  CODE  7050-01-P 


NATIONAL  FOUNDATION  OF  THE 
ARTS  AND  THE  HUMANITIES 

Meeting  of  ttie  National  Museum 
Service  Board 

AGENCY:  Institute  of  Museum  and 

Library  Services. 

ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  forth  the 
agenda  of  a  forthcoming  meeting  of  the 
National  Museum  Services  Board.  This 
notice  also  describes  the  function  of  the 
board.  Notice  of  this  meeting  is  required 
under  the  Government  through  the 
Sunshine  Act  (Public  Law  94-^09)  and 
regulations  of  the  Institute  of  Museiun 
and  Library  Services,  45  CFR  1180.84. 
TIME/DATE:  9:00-12:00  pm  on  Friday, 
March  3,  2000. 
STATUS:  Open. 

ADDRESS:  The  Polaris  Room,  The  Ronald 
Reagan  Building,  1300  Pennsylvania 
Avenue.  NW,  Washington,  DC  20004, 
(202) 312-1300. 

FOR  FURTHER  INFORMATION  CONTACT: 
Elizabeth  Lyons,  Special  Assistant  to  the 
Director,  Institute  of  Museum  and 
Library  Services,  1100  Pennsylvania 
Avenue,  NW,  Room  510,  Washington, 
DC  20506.  (202)  606-4649. 
SUPPLEMENTARY  INFORMATION:  The 
National  Museum  Services  Board  is 
established  under  the  Museum  Services 
Act,  Title  II  of  the  Arts,  Humanities,  and 
Cultural  Affairs  Act  of  1976,  Public  Law 
94—462.  The  Board  has  responsibility  for 
the  general  policies  with  respect  to  tiie 
powers,  duties,  and  authorities  vested  in 
the  Institute  under  the  Museum  Services 
Act. 

The  meeting  on  Friday,  March  3,  2000 
will  be  open  to  the  public.  If  you  need 
special  accommodations  due  to  a 
disability,  please  contact:  Institute  of 
Museum  and  Library  Services,  1100 
Pennsylvania  Avenue,  NW,  Washington, 
DC  20506— (202)  606-8536— TDD  (202) 
606-8636  at  least  seven  (7)  days  prior  to 
the  meeting  date. 

Agenda 

77th  Meeting  of  the  National  Museum 
Services  Board 

(In  The  Polaris  Room  at  The  Ronald 
Reagan  Building,  1300  Pennsylvania 
Avenue,  NW,  Washington,  DC  20004  on 
Friday,  March  3,  2000) 


9:00  am-12:00  pm 

I.  Chairperson's  Welcome  and  Minutes 

of  the  76th  NMSB  Meeting- 
November  5,  1999 

II.  Director's  Report 

ni.  Policy,  Planning  and  Budget  Report 
rV.  Legislative/Public  Affairs  Report 

V.  Office  of  Research  and  Technology 

Report 

VI.  Office  of  Museum  Services  Program 

Report 

VII.  Office  of  Library  Services  Program 
Report 

Dated:  February  10,  2000. 
Linda  Bell, 

Director  of  Policy.  Planning  and  Budget, 
National  Foundation  on  the  Arts  and 
Humanities,  Institute  of  Museum  and  Library 
Senices. 
[FR  Doc.  00-4018  Filed  2-15-00;  4:37  pm] 

BILUNG  CODE  7036-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Agency  Information  Collection 
Activities:  Submission  for  0MB 
Review;  Comment  Request 

AGENCY:  U.S.  Nuclear  Regulatory 
Commission  (NRC). 
ACTION:  Notice  of  the  OMB  review  of 
information  collection  and  solicitation 
of  public  comment. 

SUMMARY:  The  NRC  has  recently 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35).  The  NRC  hereby 
informs  potential  respondents  that  an 
agency  may  not  conduct  or  sponsor,  and 
that  a  person  is  not  required  to  respond 
to,  a  collection  of  information  unless  it 
displays  a  ciarrently  valid  OMB  control 
number. 

1.  Type  of  submission,  new,  revision, 
or  extension:  Revision. 

2.  The  title  of  the  information 
collection:  Billing  Instructions  for  NRC 
Cost  Type  Contracts. 

3.  The  form  number  if  applicable:  N/ 
A. 

4.  How  often  the  collection  is 
required:  Monthly. 

5.  Who  will  be  required  or  asked  to 
report:  NRC  Contractors. 

6.  An  estimate  of  the  number  of 
responses:  3,952. 

7.  The  estimated  number  of  annual 
respondents:  80. 

8.  An  estimate  of  the  total  number  of 
hours  needed  annually  to  complete  the 
requirement  or  request:  1,851  horn's 
(Billing  Instructions — 1123  +  728 
License  Fee  Recovery  Cost  Simxmaiy). 
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9.  An  indication  of  whether  Section 
3507(d),  Pub.  L.  104-13  applies:  N/A. 

10.  Abstract:  The  Division  of 
Contracts  and  Property  Management  in 
administering  its  contracts  provides 
Billing  Instructions  for  its  contractors  to 
follow  in  preparation  of  invoices.  These 
instructions  stipulate  the  level  of  detail 
in  which  supporting  cost  data  must  be 
submitted  for  NRC  review.  The  review 
of  this  information  ensures  that  all 
payments  made  by  NRC  for  valid  and 
reasonable  costs  in  accordance  with  the 
contract  terms  and  conditions. 

A  copy  of  the  final  supporting 
statement  may  be  viewed  free  of  charge 
at  the  NRC  Public  Document  Room, 
2120  L  Street.  NW  (lower  level), 
Washington,  DC.  OMB  clearance 
requests  Eire  available  at  the  NRC 
worldwide  web  site  (http:// 
www.nrc.gov/NRC/PUBLIC/OMB/ 
index.html).  The  document  will  be 
available  on  the  NRC  home  page  site  for 
60  days  after  the  signature  date  of  this 
notice. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer  listed 
below  by  March  20,  2000.  Comments 
received  after  this  date  will  be 
considered  if  it  is  practical  to  do  so.  but 
assurance  of  consideration  cannot  be 
given  to  comments  received  after  this 
date. 

Erik  Godwin,  Office  of  Information  and 
Regulatory  Affairs  (3150-0109), 
NEOB-10202,  Office  of  Management 
and  Budget,  Washington,  DC  20503 
Comments  can  also  be  submitted  by 
telephone  at  (202)  395-3087. 

The  NRC  Clearance  Officer  is  Brenda 
Jo.  Shelton,  301-415-7233. 

Dated  at  Rockville,  Maryland,  this  14th  day 
of  February  2000. 

For  the  Nuclear  Regulatory  Commission. 
Brenda  Jo.  Shelton, 

NRC  Clearance  Officer.  Office  of  the  Chief 
Information  Officer. 

[FR  Doc.  00-3892  Filed  2-17-00;  8:45  am] 

BILLING  CODE  7590-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-336] 

Northeast  Nuclear  Energy  Company,  et 
al.;  Millstone  Nuclear  Power  Station, 
Unit  No.  2;  Notice  of  Withdrawal  of 
Application  for  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  the  request  of  Northeast  Nuclear 
Energy  Company,  ef  al.  (NNECO)  to 
withdraw  its  November  13,  1998, 
application,  as  supplemented  by  letter 


dated  September  16,  1999,  for  proposed 
amendment  to  Facility  Operating 
License  No.  DPR-65  for  the  Millstone 
Nuclear  Power  Station,  Unit  2,  located 
in  New  London  County,  Connecticut. 

The  proposed  amendment  would 
have  authorized  the  licensee  to  revise 
the  Final  Safety  Analysis  Report  by 
changing  the  High  Pressure  Safety 
Injection  pump  runout  flowrate. 
Auxiliary  Feedwater  pump  flowrate,  the 
iodine  partition  factor  for  the  air  ejector, 
inclusion  of  the  potential  of  flashing  of 
the  primary-to-secondary  leakage,  and  a 
change  in  the  atmospheric  release  point 
assumed  following  the  actuation  of  the 
Enclosure  Building  Filtration  Actuation 
Signal. 

The  Commission  had  previously 
issued  a  Notice  of  Consideration  of 
Issuance  of  Amendment  published  in 
the  Federal  Register  on  January  27, 
1999  (64  FR  4158).  However,  by  letter 
dated  January  25,  2000,  NNECO 
withdrew  the  proposed  change  request. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  November  13.  1998, 
as  supplemented  by  letter  dated 
September  16,  1999,  and  NNECO's  letter 
dated  January  25,  2000,  which  withdrew 
the  application  for  license  amendment. 
The  above  documents  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC,  and  accessible 
electronically  through  the  ADAMS 
Public  Electronic  Reading  Room  link  at 
the  NRC  Web  site  (http://www.nrc.gov). 

Dated  at  Rockville,  Maryland,  this  14th  day 
of  February  2000. 
For  the  Nuclear  Regulatory  Commission. 

Jacob  I.  Zinunerman, 

Project  Manager.  Section  2.  Project 

Directorate  I.  Division  of  Licensing  Project 

Management,  Office  of  Nuclear  Reactor 

Regulation. 

[FR  Doc.  00-3894  Filed  2-17-00;  8:45  am) 

BILLING  CODE  7590-01 -P 


NUCLEAR  REGULATORY 
COMMISSION 

[Docltet  Nos.  50-277  and  50-278] 

PECO  Energy  Company  Public  Service 
Electric  and  Gas  Company,  Deimarva 
Power  and  Light  Company,  Atlantic 
City  Electric  Company,  Peach  Bottom 
Atomic  Power  Station,  Units  2  and  3; 
Notice  of  Consideration  of  Approval  of 
Transfer  of  Facility  Operating  Licenses 
and  Conforming  Amendments,  and 
Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  the  issuance  of  an  order 


under  10  CFR  50.80  approving  the 
transfer  of  Facility  Operating  License 
No.  DPR-44  for  die  Peach  Bottom 
Atomic  Power  Station,  Unit  2,  and 
Facility  Operating  License  No.  DPR-56 
for  the  Peach  Bottom  Atomic  Power 
Station,  Unit  3,  to  the  extent  currently 
held  by  the  Deimarva  Power  &  Light 
Company  (DP&L)  and  the  Atlantic  City 
Electric  Company  (ACE)  in  connection 
with  each  of  their  7.51  percent 
undivided  ownership  interests  in  each 
of  the  Peach  Bottom  units.  The  transfer 
would  be  to  the  PECO  Energy  Company 
(PECO)  and  PSEG  Nuclear  LLC  (PSEG 
Nuclear).  The  Commission  is  also 
considering  amending  the  licenses  for 
administrative  purposes  to  reflect  the 
proposed  transfer. 

According  to  an  application  for 
approval  filed  by  PECO.  Public  Service 
Electric  and  Gas  Company  (PSE&G), 
PSEG  Nuclear,  DP&L,  and  ACE,  both 
PECO  and  PSEG  Nuclear  would  acquire 
DP&L's  and  ACE's  ownership  interests 
in  the  facility  following  approval  of  the 
proposed  transfer  of  the  licenses. 
Depending  upon  the  timing  of  a  planned 
restructuring  of  PSE&G,  as  an  interim 
step  the  interests  of  DP&L  and  ACE  to 
be  ultimately  acquired  by  PSEG  Nuclear 
may  be  transferred  first  to  PSE&G  or  to 
PSEG  Power  LLC,  the  parent  of  PSEG 
Nuclear,  and  then  to  PSEG  Nuclear.  • 
PECO,  which  presently  owns  a  42.49 
percent  interest  in  both  units,  and  is  the 
licensed  operator  of  the  facility,  would 
continue  to  be  responsible  for  the 
operation,  maintenance,  and  eventual 
decommissioning  of  the  Peach  Bottom 
station.  No  physical  changes  to  the 
Peach  Bottom  facility  or  operational 
changes  are  being  proposed  in  the 
application. 

The  proposed  amendment  would 
remove  references  in  the  licenses  to 
ACE  and  DP&L,  and  add  references  to 
PSEG  Nuclear,  as  appropriate,  to  reflect 
the  proposed  transfer.  Since  PECO  is 
already  shown  as  a  licensee  in  the 
licenses,  it  will  not  need  to  be  added  to 
the  licenses. 

Pursuant  to  10  CFR  50.80,  no  license, 
or  any  right  thereunder,  shall  be 
transferred,  directly  or  indirectly, 
through  transfer  of  control  of  the 
license,  unless  the  Commission  shall 
give  its  consent  in  writing.  The 
Commission  will  approve  an 
application  for  the  transfer  of  a  license, 
if  the  Commission  determines  that  the 
proposed  transferee  is  qualified  to  hold 
the  license,  and  that  the  transfer  is 
otherwise  consistent  with  applicable 
provisions  of  law,  regulations,  and 
orders  issued  by  the  Commission 
pursuant  thereto. 

Before  issuance  of  the  proposed 
conforming  license  amendments,  the 
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Commission  \/ill  have  made  findings 
required  by  ti  e  Atomic  Energy  Act  of 
1954,  as  amer  ded  (the  Act),  and  the 
Commission's  regulations. 

As  provided  in  10  CFR  2.1315,  unless 
otherwise  determined  by  the 
Commission  with  regard  to  a  specific 
application,  tl  le  Commission  has 
determined  th  at  any  amendment  to  the 
license  of  a  ut  ilization  facility  which 
does  no  more  than  conform  the  license 
to  reflect  the  transfer  action  involves  no 
significant  ha:  :ards  consideration.  No 
contrary  detei  mination  has  been  made 
with  respect  t )  this  specific  license 
amendment  ^  >plication.  Ln  light  of  the 
generic  deten  lination  reflected  in  10 
CFR  2.1315,  no  public  comments  with 
respect  to  sigr  ificant  hazards 
consideration!  1  are  being  solicited, 
notwithstandi  ng  the  general  comment 
procedures  co  itained  in  10  CFR  50.91. 

The  filing  o  requests  for  hearing  and 
petitions  for  hiave  to  intervene,  and 
written  comments  with  regard  to  the 
license  transfc  r  application,  are 
discussed  behiw. 

By  March  9  2000,  any  person  whose 
interest  may  b  e  affected  by  the 
Commission's  action  on  the  application 
may  request  a  hearing,  and,  if  not  the 
applicants,  m<iy  petition  for  leave  to 
intervene  in  a  hearing  proceeding  on  the 
Commission's  action.  Requests  for  a 
hearing  and  p  Jtitions  for  leave  to 
intervene  shoi  ild  be  filed  in  accordance 
with  the  Comi  lission's  rules  of  practice 
set  forth  in  Su  jpart  M,  "Public 
Notification,  Availability  of  Documents 
and  Records, '.  learing  Requests  and 
Procedures  foi  Hearings  on  License 
Transfer  Appl  cations,"  of  10  CFR  Part 
2.  In  particular,  such  requests  and 
petitions  musi  comply  with  the 
requirements  let  forth  in  10  CFR  2.1306, 
and  should  ad  dress  the  considerations 
contained  in  1 0  CFR  2.1308(a). 
Untimely  reqi  ests  and  petitions  may  be 
denied,  as  pro  dded  in  10  CFR 
2.1308(b),  unl  !ss  good  cause  for  failure 
to  file  on  time  is  established.  In 
addition,  an  u  itimely  request  or 
petition  shoul  i  address  the  factors  that 
the  Commissii  m  will  also  consider,  in 
reviewing  unt  mely  requests  or 
petitions,  set  I  arth  in  10  CFR 
2.1308(b)(l)-(>). 

Requests  foi  a  hearing  and  petitions 
for  leave  to  in  ervene  should  be  served 
upon  counsel  "or  PECO  Energy 
Company.  Pai  1  J.  Zaffuts,  Esquire, 
Morgan,  Lewis  &  Brockius,  LLP,  1800  M 
Street,  N\V,  W  ashington,  DC  20036- 
5869  (tel:  202-467-7537  and  e-mail: 
pjzaffuts@mlb  com);  counsel  for  Public 
Service  Electr  c  &  Gas  Company  and 
PSEG  Nuclear  LLC,  David  A.  Repka, 
Esquire,  Wins  on  &  Strawn,  1400  L 
Street,  NW,  W  ashington,  DC  20005- 


3502  (tel:  202-371-5726  and  e-mail: 
drepka@winston.com);  counsel  for 
Atlantic  City  Electric  Company  and 
Delmarva  Power  &  Light  Company,  John 
H.  O'Neill,  Jr.,  Esquire,  and  Matias  F. 
Travieso-Diaz,  Esquire,  Shaw  Pittman, 
2300  N.  Street,  NW,  Washington,  DC 
20037-1128  (tel:  202-663-8148  email: 
john.o'neill@shawpittman.com);  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555  (e-mail  address  for  filings 
regarding  license  transfer  cases  only: 
ogclt@nrc.gov);  and  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001,  Attention:  Rulemakings  and 
Adjudications  Staff,  in  accordance  with 
10  CFR  2.1313. 

The  Commission  will  issue  a  notice  or 
order  granting  or  denying  a  hearing 
request  or  intervention  petition, 
designating  the  issues  for  any  hearing 
that  will  be  held  and  designating  the 
Presiding  Officer.  A  notice  granting  a 
hearing  will  be  published  in  the  Federal 
Register  and  served  on  the  parties  to  the 
hearing. 

As  an  alternative  to  requests  for 
hearing  and  petitions  to  intervene,  by 
March  20,  2000,  persons  may  submit 
written  comments  regarding  the  license 
transfer  application,  as  provided  for  in 
10  CFR  2.1305.  The  Commission  wiU 
consider  and,  if  appropriate,  respond  to 
these  comments,  but  such  comments 
will  not  otherwise  constitute  part  of  the 
decisional  record.  Comments  should  be 
submitted  to  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001,  Attention:  Rulemakings 
and  Adjudications  Staff,  and  should  cite 
the  publication  date  and  page  number  of 
this  Federal  Register  notice. 

For  further  details  with  respect  to  this 
action,  see  the  application  dated 
December  21,  1999,  and  supplement 
dated  February  11,  2000.  which  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street, 
NW,  Washington,  DC,  and  accessible 
electronically  through  the  ADAMS 
Public  Electronic  Reading  Room  link  at 
the  NRC  Web  site:  http://www.nrc.gov. 

Dated  at  Rockville,  Maryland  this  14th  day 
of  February  2000. 

For  the  Nuclear  Regulatory  Commission. 
Bartholomew  C.  Buckley, 

Senior  Project  Manager,  Section  2.  Project 

Directorate  I,  Division  of  Licensing  Project 

Management,  Office  of  Nuclear  Reactor 

Regulation. 

|FR  Doc.  00-3890  Filed  2-17-00;  8:45  am] 

BILUNG  CODC  759(M>1-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-272  and  50-311] 

Public  Service  Electric  &  Gas 
Company,  Salem  Nuclear  Generating 
Station,  Unit  Nos.  1  and  2;  Notice  of 
Consideration  of  Approval  of  Transfer 
of  Facility  Operating  Licenses  and 
Conforming  Amendments,  and 
Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  the  issuance  of  an  order 
under  10  CFR  50.80  approving  the 
transfer  of  Facility  Operating  License 
No.  DPR-70  for  the  Salem  Nuclear 
Generating  Station,  Unit  No.  1,  and 
Facility  Operating  License  No.  DPR-75 
for  the  Salem  Nuclear  Generating 
Station,  Unit  No.  2,  to  the  extent 
currently  held  by  Delmarva  Power  and 
Light  Company  (DP&L),  and  Atlantic 
City  Electric  Company  (ACE).  The 
transfer  would  be  to  PSEG  Nuclear  LLC. 
The  Commission  is  also  considering 
amending  the  licenses  for 
administrative  purposes  to  reflect  the 
proposed  transfer. 

According  to  an  application  for 
approval  filed  by  Public  Service  Electric 
and  Gas  Company  (PSE&G),  PSEG 
Nuclear  LLC,  DP&L,  and  ACE,  PSEG 
Nuclear  would  purchase  DP&L's  and 
ACE's  collective  14.82-percent 
owmership  interests  in  both  units  of  the 
facility  following  approval  of  the 
proposed  transfer  of  the  licenses. 
Depending  upon  the  timing  of 
regulatory  approvals  being  sought  by 
PSEG  Nuclear  concerning  other  transfer 
matters  not  involving  DP&L  and  ACE,  as 
an  interim  step  the  interests  of  DP&L 
and  ACE  to  be  purchased  by  PSEG 
Nuclear  may  be  transferred  first  to  PSEG 
Power  LLC,  the  parent  of  PSEG  Nuclear, 
or  to  PSE&G,  and  then  to  PSEG  Nuclear. 
No  physical  changes  to  the  Salem 
facility  or  operational  changes  are  being 
proposed  in  the  application. 

Tne  proposed  amendments  would 
remove  references  in  the  licenses  to 
DP&L  and  ACE,  and  add  references  to 
PSEG  Nuclear,  as  appropriate,  to  reflect 
the  proposed  transfer. 

Pursuant  to  10  CFR  50.80,  no  license, 
or  any  right  thereunder,  shall  be 
transferred,  directly  or  indirectly, 
through  transfer  of  control  of  the 
license,  unless  the  Commission  shall 
give  its  consent  in  writing.  The 
Commission  will  approve  an 
application  for  the  transfer  of  a  license, 
if  the  Commission  determines  that  the 
proposed  transferee  is  qualified  to  hold 
the  license,  and  that  the  transfer  is 
otherwise  consistent  with  applicable 
provisions  of  law,  regulations,  and 
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orders  issued  by  the  Commission 
pursuant  thereto. 

Before  issuance  of  the  proposed 
conforming  license  amendments,  the 
Commission  will  have  made  findings 
required  by  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  and  the 
Commission's  regulations. 

As  provided  in  10  CFR  2.1315,  unless 
otherwise  determined  by  the 
Commission  with  regard  to  a  specific 
application,  the  Commission  has 
determined  that  any  amendment  to  the 
license  of  a  utilization  facility  which 
does  no  more  than  conform  the  license 
to  reflect  the  transfer  action  involves  no 
significant  hazards  consideration.  No 
contrary  determination  has  been  made 
with  respect  to  this  specific  license 
amendment  application.  In  light  of  the 
generic  determination  reflected  in  10 
CFR  2.1315,  no  public  comments  with 
respect  to  significant  hazards 
considerations  are  being  solicited, 
notwithstanding  the  general  comment 
procedures  contained  in  10  CFR  50.91. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene,  and 
written  comments  with  regard  to  the 
license  transfer  application,  are 
discussed  below. 

By  March  9,  2000,  any  person  whose 
interest  may  be  affected  by  the 
Commission's  action  on  the  application 
may  request  a  hearing,  and,  if  not  the 
applicants,  may  petition  for  leave  to 
intervene  in  a  hearing  proceeding  on  the 
Commission's  action.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  should  be  filed  in  accordance 
with  the  Commission's  rules  of  practice 
set  forth  in  Subpart  M,  "Public 
Notification,  Availability  of  Documents 
and  Records,  Hearing  Requests  and 
Procedures  for  Hearings  on  License 
Transfer  Applications,"  of  10  CFR  Part 
2.  In  particular,  such  requests  and 
petitions  must  comply  with  the 
requirements  set  forth  in  10  CFR  2.1306, 
and  should  address  the  considerations 
contained  in  10  CFR  2.1308(a). 
Untimely  requests  and  petitions  may  be 
denied,  as  provided  in  10  CFR 
2.1308(b),  unless  good  cause  for  failure 
to  file  on  time  is  established.  In 
addition,  an  untimely  request  or 
petition  should  address  the  factors  that 
the  Conunission  will  also  consider,  in 
reviewing  untimely  requests  or 
petitions,  set  forth  in  10  CFR 
2.1308(b)(l)-(2). 

Requests  for  a  hearing  and  petitions 
for  leave  to  intervene  should  be  served 
upon  counsel  for  PSEG  Nuclear,  LLC, 
Jeffrie  J.  Keenan,  Esquire,  Public  Service 
Electric  and  Gas  Company,  Nuclear 
Business  Unit— N21,  P.O.  Box  236, 
Hancocks  Bridge,  NJ  08038  (tel:  856- 
339-5429,  fax:  856-339-1234,  and  e- 


mail:  jeffne.keenan@pseg.com);  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Conunission,  Washington, 
DC  20555  (e-mail  address  for  filings 
regarding  license  transfer  cases  only: 
ogclt@nrc.gov);  and  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001,  Attention:  Rulemakings  and 
Adjudications  Staff,  in  accordance  with 
10  CFR  2.1313. 

The  Commission  will  issue  a  notice  or 
order  granting  or  denying  a  hearing 
request  or  intervention  petition, 
designating  the  issues  for  any  hearing 
that  will  be  held  and  designating  the 
Presiding  Officer.  A  notice  granting  a 
hearing  will  be  published  in  the  Federal 
Register  and  served  on  the  parties  to  the 
hearing. 

As  an  alternative  to  requests  for 
hearing  and  petitions  to  intervene,  by 
March  20,  2000,  persons  may  submit 
written  comments  regarding  the  license 
transfer  application,  as  provided  for  in 
10  CFR  2.1305.  The  Commission  will 
consider  and,  if  appropriate,  respond  to 
these  comments,  but  such  comments 
will  not  otherwise  constitute  part  of  the 
decisional  record.  Comments  should  be 
submitted  to  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001 ,  Attention:  Rulemakings 
and  Adjudications  Staff,  and  should  cite 
the  publication  date  and  page  number  of 
this  Federal  Register  notice. 

For  further  details  with  respect  to  this 
action,  see  the  application  dated 
December  20, 1999,  and  supplement 
dated  February  11,  2000,  which  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street. 
NW.,  Washington,  DC,  and  accessible 
electronically  through  the  ADAMS 
Public  Electronic  Reading  Room  link  at 
the  NRC  Web  site  (http://wrww.nrc.gov). 

Dated  at  Rockville,  Maryland  this  14th  day 
of  February  2000. 

For  the  Nuclear  Regulatory  Commission. 
William  C.  Cleaves, 
Project  Manager,  Section  2,  Project 
Directorate  I,  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 
(FR  Doc.  00-3891  Filed  2-17-00;  8:45  am] 

BILUNG  CODE  7590-01 -P 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-354] 

Public  Service  Electric  &  Gas 
Company,  Hope  Creek  Generating 
Station;  Notice  of  Consideration  of 
Approval  of  Transfer  of  Facility 
Operating  License  and  Conforming 
Amendment,  and  Opportunity  for  a 
Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  the  issuance  of  an  order 
under  10  CFR  50.80  approving  the 
transfer  of  Facility  Operating  License 
NPF-57  for  the  Hope  Creek  Generating 
Station,  to  the  extent  currently  held  by 
the  Atlantic  City  Electric  Company 
(ACE),  to  PSEG  Nuclear  LLC.  The 
Commission  is  also  considering 
amending  the  license  for  administrative 
purposes  to  reflect  the  proposed 
transfer. 

According  to  an  application  for 
approval  filed  by  Public  Service  Electric 
and  Gas  Company  (PSE&G),  PSEG 
Nuclear  LLC,  and  ACE.  PSEG  Nuclear 
would  purchase  ACE's  interest  in  the 
facility  following  approval  of  the 
proposed  transfer  of  the  license. 
Depending  upon  the  timing  of 
regulatory  approvals  being  sought  by 
PSEG  Nuclear  concerning  other  transfer 
matters  not  involving  ACE,  as  an 
interim  step  the  interest  of  ACE  to  be 
purchased  by  PSEG  Nuclear  may  be 
transferred  to  PSEG  Power  LLC,  the 
parent  of  PSEG  Nuclear,  or  to  PSE&G, 
and  then  to  PSEG  Nuclear.  No  physical 
changes  to  the  Hope  Creek  facility  or 
operational  changes  are  being  proposed 
in  the  application. 

The  proposed  amendment  would 
remove  references  in  the  license  to  ACE, 
and  add  references  to  PSEG  Nuclear,  as 
appropriate,  to  reflect  the  proposed 
transfer. 

Pursuant  to  10  CFR  50.80,  no  license, 
or  any  right  thereunder,  shall  be 
transferred,  directly  or  indirectly, 
through  transfer  of  control  of  the 
license,  unless  the  Commission  shall 
give  its  consent  in  writing.  The 
Commission  will  approve  an 
application  for  the  transfer  of  a  license, 
if  the  Commission  determines  that  the 
proposed  transferee  is  qualified  to  hold 
the  license,  and  that  the  transfer  is 
otherwise  consistent  with  applicable 
provisions  of  law,  regulations,  and 
orders  issued  by  the  Commission 
pursuant  thereto. 

Before  issuance  of  the  proposed 
conforming  license  amendment,  the 
Commission  will  have  made  findings 
required  by  the  Atomic  Energy  Act  of 
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1954,  as  amend  ed  (the  Act),  and  the 
Commission's  i  egulations. 

As  provided  n  10  CFR  2.1315,  unless 
otherwise  deter  mined  by  the 
Commission  wi  th  regard  to  a  specific 
application,  the  Commission  has 
determined  tha  any  amendment  to  the 
license  of  a  util  zation  facility  which 
does  no  more  tl  lan  conform  the  license 
to  reflect  the  transfer  action  involves  no 
significant  hazards  consideration.  No 
contrary  detent  ination  has  been  made 
with  respect  to  this  specific  license 
amendment  apj  ilication.  In  light  of  the 
generic  determination  reflected  in  10 
CFR  2.1315.  nolpublic  comments  with 
respect  to  significant  hazards 
considerations  ^e  being  solicited, 
notwithstanding  the  general  comment 
procedures  con  ained  in  10  CFR  50.91. 

The  filing  of  i  equests  for  hearing  and 
petitions  for  lea  ve  to  intervene,  and 
written  commei  its  with  regard  to  the 
license  transfer  application,  are 
discussed  belovr. 

By  March  9,  i  000,  any  person  whose 
interest  may  be  affected  by  the 
Commission's  action  on  the  application 
may  request  a  hearing,  and,  if  not  the 
applicants,  maj  petition  for  leave  to 
intervene  in  a  h  earing  proceeding  on  the 
Commission's  action.  Requests  for  a 
hearing  and  pet  itions  for  leave  to 
intervene  shoul  d  be  filed  in  accordance 
with  the  Comm  ssion's  rules  of  practice 
set  forth  in  Sub  )art  M,  "Public 
Notification,  A\  ailability  of  Documents 
and  Records,  Hi  (aring  Requests  and 
Procediu'es  for  i  learings  on  License 
Transfer  Applications."  of  10  CFR  Part 
2.  In  particular,  such  requests  and 
petitions  must  <  omply  with  the 
requirements  sel  forth  in  10  CFR  2.1306, 
and  should  add  ress  the  considerations 
contained  in  10  CFR  2.1308(a). 
Untimely  requests  and  petitions  may  be 
denied,  as  prov  ded  in  10  CFR 
2.1308(b),  unless  good  cause  for  failure 
to  file  on  time  ii ;  established.  In 
addition,  an  un  imely  request  or 
petition  should  address  the  factors  that 
the  Commissioi ,  will  also  consider,  in 
reviewing  untin  lely  requests  or 
petitions,  set  foith  in  10  CFR 
2.1308(b)(l)-{2;. 

Requests  for  <  hearing  and  petitions 
for  leave  to  inte  rvene  should  be  served 
upon  counsel  fc  r  PSEG  Nuclear,  LLC, 
Jeffrie  J.  Keenar  ,  Esquire,  Public  Service 
Electric  and  Gaji  Company,  Nuclear 
Business  Unit-  N21.  P.O'  Box  236, 
Hancocks  Bridg  s.  NJ  08038  (tel:  856- 
339-5429.  fax:  1156-339-1234,  and  e- 
mail:  jefMe.kee  ian@pseg.com):  the 
General  Counse  1,  U.S.  Nuclear 
Regulatory  Con:  mission,  Washington, 
DC  20555  (e-ma  il  address  for  filings 
regarding  liceni  e  transfer  cases  only: 
ogclt@nrc.gov);  and  the  Secretary  of  the 


Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555— 
0001,  Attention:  Rulemakings  and 
Adjudications  Staff,  in  accordance  with 
10  CFR  2.1313. 

The  Commission  will  issue  a  notice  or 
order  granting  or  denying  a  hearing 
request  or  intervention  petition, 
designating  the  issues  for  any  hearing 
that  will  be  held  and  designating  the 
Presiding  Officer.  A  notice  granting  a 
hearing  will  be  published  in  the  Federal 
Register  and  served  on  the  parties  to  the 
hearing. 

As  an  alternative  to  requests  for 
hearing  and  petitions  to  intervene,  by 
March  20,  2000,  persons  may  submit 
written  comments  regarding  the  license 
transfer  application,  as  provided  for  in 
10  CFR  2.1305.  The  Commission  will 
consider  and,  if  appropriate,  respond  to 
these  comments,  but  such  comments 
will  not  otherwise  constitute  part  of  the 
decisional  record.  Comments  should  be 
submitted  to  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001 ,  Attention:  Rulemakings 
and  Adjudications  Staff,  and  should  cite 
the  publication  date  and  page  number  of 
this  Federal  Register  notice. 

For  further  details  with  respect  to  this 
action,  see  the  application  dated 
December  20,  1999,  and  supplemented 
dated  February  11,  2000,  which  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street, 
NW,  Washington,  DC,  and  accessible 
electronically  through  the  ADAMS 
Public  Electronic  Reading  Room  link  at 
the  NRC  Web  site  (http://www.nrc.gov). 

Dated  at  Rockville,  Maryland  this  14th  day 
of  February  2000. 
For  the  Nuclear  Regulatory  Commission. 

Richard  B.  Ennis, 

Project  Manager.  Section  2,  Project 
Directorate  I,  Division  of  Licensing  Project 
Management.  Office  of  Nuclear  Reactor 
Regulation. 

|FR  Doc.  00-3893  Filed  2-17-00;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Submission  for  0MB  Review, 
Comment  Request 


Upon  written  request,  copies  available 
from:  Securities  and  Exchange  Commission, 
Office  of  Filings  and  Information  Services, 
450  Fifth  Street.  NW.,  Washington,  DC 
20549. 

Extension:  Rule  34b-l. 

File  No.  270-305. 

0MB  Control  No.  3235-0346. 


Notice  is  hereby  given  that,  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
[44  U.S.C.  3501  et  seq.],  the  Securities 
and  Exchange  Commission 
("Commission")  has  submitted  to  the 
Office  of  Management  and  Budget 
("OMB")  a  request  for  extension  of  the 
previously  approved  collection  of 
information  discussed  below. 

Rule  34b-l  Under  the  Investment 
Company  Act  of  1940,  Sales  Literature 
Deemed  To  Be  Misleading 

Rule  34b-l  under  the  Investment 
Company  Act  of  1940  ("Investment 
Company  Act")  [17  CFR  §270.34b-l] 
governs  sales  material  that  accompanies 
or  follows  the  delivery  of  a  statutory 
prospectus  ("sales  literature").  Rule 
34b-l  deems  to  be  materially 
misleading  any  investment  company 
sales  literatiu-e,  required  to  be  filed  with 
the  Commission  by  section  24(b)  of  the 
Investment  Company  Act,'  that  includes 
any  information  that  purports  to  show 
the  investment  performance  of  the 
investment  company  unless  it  also 
includes  performance  data  calculated  in 
a  maimer  prescribed  by  rule  482  under 
the  Securities  Act  of  1933.  Requiring  the 
inclusion  of  such  standardized 
performance  data  in  sales  literature  is 
designed  to  prevent  misleading 
performance  claims  by  funds  and  to 
enable  investors  to  make  meaningful 
comparisons  among  fund  performance 
claims. 

It  is  estimated  that  there  are 
approximately  545  respondents  that  file 
with  the  Commission  approximately 
five  responses  annually,  which  include 
the  information  required  by  rule  34b-l. 
The  burden  from  rule  34l>-l  requires 
approximately  2.4  hours  per  response 
resulting  from  creating  the  information 
required  under  rule  34b-l .  The  total 
burden  hours  for  rule  34b-l  would  be 
6,540  hours  per  respondent.  The 
estimated  annual  burden  of  6,540  hoiu-s 
represents  an  increase  of  3,096  hours 
over  the  prior  estimate  of  3,444  hours. 
The  increase  in  burden  hours  is 
attributable  to  an  increase  in  the  number 
of  respondents  from  287  to  545. 

The  estimates  of  average  burden 
Hours  are  made  solely  for  the  purposes 
of  the  Act  and  are  not  derived  from  a 
comprehensive  or  even  representative 


'  Sales  literature  addressed  to  or  intended  for 
distribution  to  prospective  investors  shall  be 
deemed  filed  with  the  Conunission  for  purposes  of 
Section  24(b)  of  the  Investment  Company  Act  upon 
filing  with  a  national  securities  association 
registered  under  Section  15A  of  the  Securities 
Exchange  Act  of  1934  that  has  adopted  rules 
providing  standards  for  the  investment  company 
advertising  practices  of  its  members  and  has 
established  and  implemented  procedures  to  review 
that  advertising.  See  Rule  24l>-3  under  the 
Investment  Company  Act  ll7  CFR  270.24b-3l. 
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survey  or  study  of  the  cost  of 
Commission  rules  and  forms. 

The  collection  of  information  under 
rule  34b-l  is  mandator}'.  The 
information  provided  by  rule  34b-l  is 
not  kept  confidential.  The  Commission 
may  not  conduct  or  sponsor,  and  a 
person  is  not  required  to  respond  to,  a 
collection  of  information  unless  it 
displays  a  current  valid  0MB  control 
number. 

General  comments  regarding  the 
above  information  should  be  directed  to 
the  following  persons:  (i)  Desk  Officer 
for  the  Securities  and  Exchange 
Commission,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
DC  20503;  and  (ii)  Michael  E.  Bartell, 
Associate  Executive  Director,  Office  of 
Information  Technology,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington,  DC  20549.  Comments 
must  be  submitted  to  0MB  within  30 
days  of  this  notice. 

Dated:  February  14,  2000. 
Margaret  H.  McFarland, 
Deputy  Secretary. 

[PR  Doc.  00-3937  Filed  1-17-00;  8:45  am] 
BILUNG  CODE  8010-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  No.  IC-24286;  File  No.  812-11506] 
Hartford  Life  Insurance  Company,  ef  al. 

February  11,  2000. 

AGENCY:  Securities  and  Exchange 
Commission  ("Commission"). 
ACTION:  Notice  of  application  for  an 
order  pursuant  to  Section  11(a)  of  the 
Investment  Company  Act  of  1940  (the 
"Act")  approving  the  terms  of  an  offer 
of  exchange  and  for  an  order  pursuant 
to  Section  6(c)  of  the  Act  granting 
exemptions  from  Sections  2{a)(32),  22(c) 
and  27(i)(2){A)  of  the  Act  and  Rule  22c- 
1  thereunder  for  the  recapture  of  certain 
bonus  credits. 

APPUCANTS:  Hartford  Life  Insurance 
Company  ("Hartford  Life"),  Hartford 
Life  Insurance  Company  Separate 
Account  Two  ("HL  Account"),  Putnam 
Capital  Manager  Trust  Separate  Account 
("HL  Putnam  Accoimt"),  Hartford  Life 
and  Annuity  Insurance  Company 
("Hartford  Life  and  Annuity"),  Hartford 
Life  and  Annuity  Insurance  Company 
Separate  Account  One  ("HLA 
Account"),  Putnam  Capital  Manager 
Trust  Separate  Account  Two  ("HI.,A 
Putnam  Account",  collectively  with  the 
HL  Account,  HL  Putnam  Account  and 
HLA  Account,  the  "Accounts")  and 


Hartford  Securities  Distribution 
Company,  Inc.  ("HSD"). 
SUMMARY  OF  APPLICATION:  Applicants 
seek  an  order  approving  the  terms  of  a 
proposed  offer  of  exchange  of  new 
variable  annuity  contracts  issued  by 
Hartford  Life  and  Hartford  Life  and 
Annuity  (collectively  "Hartford")  and 
made  available  through  the  Accounts 
(the  "New  Contracts")  for  certain 
outstanding  annuity  contracts  issued  by 
Hartford  and  made  available  through  the 
Accounts  (the  "Old  Contracts", 
collectively  with  the  New  Contracts,  the 
"Contracts").  Applicants  also  seek  an 
order  to  permit  the  recapture,  from  any 
New  Contract  canceled  during  the  right 
to  cancel  period,  a  2%  bonus  payment 
credited  on  amounts  transferred  to  the 
New  Contracts  under  the  proposed  offer 
of  exchange. 

FILING  DATE:  The  application  was  filed 
on  February  12,  1999,  and  amended  on 
October  15,  1999,  November  12, 1999. 
and  December  10,  1999. 
HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the  Secretary  of 
the  Commission  and  serving  Applicants 
with  a  copy  of  the  request,  personally  or 
by  mail.  Hearing  requests  must  be 
received  by  the  Commission  by  5:30 
p.m.  on  March  7,  2000,  and  should  be 
accompanied  by  proof  of  service  on 
Applicants  in  the  form  of  an  af^davit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  requester's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  Secretary  of  the 
Commission. 

ADDRESSES:  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW,  Washington,  DC  20549-0609. 
Applicants,  Marianne  O'Doherty,  Esq., 
Hartford  Life  Inc.,  P.O.  Box  2999, 
Hartford,  Connecticut  06140-2999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lorna  MacLeod,  Senior  Counsel,  or 
Susan  Olson,  Branch  Chief,  Office  of 
Insurance  Products,  Division  of 
Investment  Management,  at  (202)  942- 
0670. 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  fee  from  the  Public 
Reference  Branch  of  the  Commission. 

Applicants'  Representations 

Applicants 

1 .  Hartford  Life  is  a  stock  life 
insurance  company  engaged  in  the 


business  of  writing  life  insurance  and 
annuities,  both  individual  and  group,  in 
all  states  of  the  United  States  and  the 
District  of  Columbia.  Hartford  Life  is 
ultimately  controlled  by  the  Hartford 
Financial  Services  Group,  Inc. 
("Hartford  Financial  Services"),  a 
financial  services  provider  in  the  United 
States. 

2.  The  HL  Account  is  the  separate 
account  in  which  Hartford  sets  aside 
and  invests  assets  attributable  to 
Hartford  Life's  Director  variable  annuity 
contracts  ("HL  Director  Contracts").  The 
HL  Account  is  organized  and  registered 
under  the  Act  as  a  unit  investment  trust 
(File  No.  811^732). 

3.  The  HL  Putnam  Account  is  the 
separate  account  in  which  Hartford  sets 
aside  and  invests  the  assets  attributable 
to  the  Hartford  Life's  Putnam  Hartford 
Capital  Manager  Variable  Annuity  ("HL 
Putnam  Contracts').  The  HL  Putnam 
Account  is  organized  and  registered 
imder  the  Act  as  a  unit  investment  trust 
(File  No.  811-6285). 

4.  Hartford  Life  and  Annuity  is  a  stock 
life  insurance  company  engaged  in  the 
business  of  vmting  life  insurance  and 
annuities,  both  individual  and  group,  in 
all  states  of  the  United  States  and  the 
District  of  Columbia,  except  New  York. 
Hartford  Life  and  Annuity  is  ultimately 
controlled  by  Hartford  Financial 
Services. 

5.  The  HLA  Accoiuit  is  the  separate 
account  in  which  Hartford  Life  and 
Annuity  sets  aside  and  invests  assets 
attributable  to  Hartford  Life  and 
Annuity's  Director  variable  annuity 
contracts  ("HLA  Director  Contracts," 
collectively  with  the  HL  Director 
Contracts,  the  "Director  Contracts"). 
The  HLA  Account  is  organized  and 
registered  under  the  Act  as  a  unit 
investment  trust  (File  No.  811-07426). 

6.  The  HLA  Putnam  Account  is  the 
separate  account  in  which  Hartford  Life 
and  Annuity  sets  aside  and  invests  the 
assets  attributable  to  the  HLA  Putnam 
Hartford  Capital  Manager  Variable 
Annuity  ("HLA  Putnam  Contracts," 
collectively  with  the  HL  Putnam 
Contracts,  the  "Putnam  Contracts").  The 
HLA  Putnam  Account  is  organized  and 
registered  under  the  Act  as  a  unit 
investment  trust  (File  No.  811-07622). 

7.  HSD  is  registered  with  the 
Commission  as  a  broker-dealer  and  is  a 
member  of  the  National  Association  of 
Securities  Dealers,  Inc.  HSD  is  the 
principal  underwriter  for  the  Contracts 
and  for  other  Hartford  variable 
insurance  products.  HSD  is  an  affiliate 
of  Hartford  Life  and  Hartford  Life  and 
Annuity.  Hartford  Life's  and  Hartford 
Life  and  Annuity's  parent  company 
indirectly  owns  100%  of  HSD. 
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8.  Both  Hartford  Life  and  Hartford 
Life  and  Annuity  offer  Director 
Contracts  and  mitnam  Contracts.  The 
HL  and  HLA  Director  Contracts  are 
identical  to  eacp  other  and  the  HL  and 
HLA  Putnam  Contracts  are  identical  to 
each  other  in  all  respects,  except  that 
the  Hartford  Lil  e  Contracts  are  issued 
through  Hartfoid  Life's  separate 
accounts  and  tl^e  Hartford  Life  and 
Annuity  Contracts  are  issued  through 
Hartford  Life  aild  Annuity's  separate 
accounts. 

Reasons  for  Exc  hange  Offer 

9.  Applicants  assert  that  during  the 
later  part  of  thi?  decade,  the  variable 
annuity  marketplace  has  become 
increasingly  cotapetitive.  Many  of  the 

^iable  annuity  contracts 

early  1900s  are  at,  or 
Miration  of  their  deferred 
iod,  and  the  contract 
contracts  are  no  longer 
subject  to  a  deferred  sales  charge. 
Holders  of  sucn  contracts  have  become 
prime  targets  for  competitors'  variable 
annuity  sales  efforts.  One  feature  offered 
to  variable  annuity  purchasers  by 
several  of  Hartford's  competitors  is  a 
"bonus"  or  "credit"  funded  from  the 
insurer's  general  account,  generally 
ranging  from  1-4%  of  contract  value. 
Hartford  has  experienced  the  effects  of 
these  "bonus  offers"  through  the  loss  of 
a  substantial  pcjrtion  of  its  Director  and 
Putnam  Contrast  business. 

10.  Hartford  states  that  its  competitors 
are  permitted  to  make  bonus  offers  to 
Hartford's  Director  and  Putnam  Contract 
owners  because  offers  of  exchange  to 
contract  owner;  of  unaffiliated 
insurance  comp  anies  are  not  prohibited 
by  Section  1 1  of  the  Act  by  virtue  of  a 
no-action  positipn  granted  to  Alexander 
Hamilton  Fundi  (pub.  avail.  July  20, 
1994)  ("Alexander  Hamilton"). 
Applicants  stata  that  Alexander 
Hamilton  stands  for  the  proposition 
that,  except  for  limited  exceptions, 
exchange  offers! between  imaffiliated 
investment  conlpanies  are  not 
prohibited  unddr  Section  11.  Consistent 
with  Section  Ilia),  therefore,  a  fund 
may  impose  a  contingent  deferred  sales 
charge  ("CDSC'j)  on  shares  purchased 
by  investors  wiui  proceeds  of  shares 


exchanged  from 


11.  Applicanls  assert  that,  but  for  the 
existence  of  the  affiliated  natiu'e  of  the 
exchange,  Hartf  3rd  would  be  able  to 
offer  a  bonus  pr  ogram  to  its  existing 
Director  and  Pu  tnam  Contract  owners 
that  is  similar  t(  i  its  competitors' 
programs.  How(  iver,  imlike  its 
competitors  wh?  may  make  bonus  offers 


to  Director  and 


making  the  sim 


an  unaffiliated  fund. 


'utnam  Contract 


owners,  Hartford  is  consfrained  from 


lar  offer  without  first 


obtaining  Commission  approval  of  the 
terms  of  the  exchange. 

12.  Applicants  state  that  in  response 
to  this  competitive  dilemma,  Hartford 
has  developed  and  exchange  offer 
("Exchange  Offer")  that  would  give 
eligible  owners  of  Director  and  Putnam 
Contracts  the  opportunity  to  exchange 
their  existing  Contracts  for  an  enhanced 
Contract.  On  the  day  the  exchange  is 
effected  (the  "Exchange  Date"),  eligible 
owners  would  also  receive  a  2%  bonus 
based  on  the  Contract  value  of  each  Old 
Contract  surrendered  in  exchange  for  an 
enhanced  New  Contract  ("2%  Bonus"). 
Withdrawals  made  after  the  right  to 
cancel  period  under  the  New  Contract 
has  expired  would  be  governed  by  the 
terms  of  the  New  Contract,  including 
application  of  the  CDSC.  If  a  Contract 
owner  exercises  his  or  her  right  to 
cancel  the  New  Contract,  the  2%  Bonus 
will  be  returned  to  Hartford  and  the  Old 
Contract  will  be  reinstated  with 
Contract  values  that  reflect  the 
investment  experience  while  the  New 
Contract  was  held.  Applicants  state  that 
the  terms  of  the  Exchange  Offer  are 
designed  to  respond  to  Hartford's 
competitive  dilemma  and  to  assure  that 
persisting  Contract  owners  who  accept 
the  Exchange  Offer  receive  an 
immediate  and  enduring  economic 
benefit. 

The  Contracts 

13.  Certain  New  Director  Contracts 
("Director  VI")  are  offered  pursuant  to 
registration  statements  under  the 
Securities  Act  of  1933  (the  "1933  Act") 
filed  on  December  23,  1993,  and 
amended  on  September  28,  1998  (HL 
File  No.  33-73570;  HLA  File  No.  33- 
73568).  When  available,  other  New 
Director  Contracts  ("Director  VII")  will 
be  offered  pursuant  to  registration 
statements  under  the  1933  Act  filed  on 
December  22,  1998  (HL  File  No.  333- 
69485;  HLA  File  No.  333-69487). 

14.  Applicants  state  that  the  New 
Director  Contracts,  which  represent 
either  the  sixth  (or,  when  available,  the 
seventh)  version  of  Hartford's  Director 
Contract,  were  designed  to  enhance  the 
Old  Director  Contracts.  Hartford  has 
sold  Director  VI  since  June  27, 1994, 
and  is  in  the  process  of  obtaining  state 
approvals  to  sell  Director  VII.  The  New 
Director  Contracts  are  offered  as 
individual  and  group  tax-deferred 
flexible  premium  variable  annuity 
contracts.  They  permit  Contract  values 
to  be  acctunulated  on  a  variable,  fixed, 
or  combination  of  variable  and  fixed 
basis.  They  require  a  minimum  initial 
premium  payment  of  $1,000. 

15.  Contract  values  of  the  New 
Director  Contracts  currently  may  be 
allocated  to  sub-accounts  of  the  HL 


Account  (with  respect  to  Hartford  Life 
Director  Contracts)  or  the  HLA  Accoimt 
(with  respect  to  HLA  Director  Contacts) 
that  each  invest  in  15  different 
investment  company  portfolios 
("Underlying  Fimds") — 15  mutual 
funds  sponsored  by  Hartford.  Under 
four  "propriety"  versions  of  the  HL 
Director  VI  Contract  and  one 
"proprietary"  version  of  the  HLA 
Director  VI  Contract,  Contract  values 
also  maybe  allocated  to  various 
additional  Underlying  Fimds  available 
imder  those  Contracts. 

16.  Values  may  also  be  accumulated 
on  a  guaranteed  basis  by  allocation  to 
Hartford's  general  account  (the  "Fixed 
Accovmt").  Fixed  Account  interest  is 
ctirrently  guaranteed  to  be  credited  at  a 
rate  of  at  least  3%  on  an  annual  basis. 

17.  Contract  values  may  be  transferred 
among  the  sub-accounts  of  the  Hartford 
Accounts  without  charge,  although 
Hartford  reserves  the  right  to  limit  the 
niunber  of  transfers  to  1 2  in  a  Contract 
year.  Transfers  to  and  from  the  Fixed 
Account  are  permitted,  subject  to 
certain  restrictions  described  in  the 
prospectus  for  the  New  Director 
Contracts. 

18.  New  Director  Contract  owners 
may  enroll  in  a  special  pre-authorized 
transfer  program  known  as  Hartford's 
Dollar  Cost  Averaging  Bonus  Program 
(the  "DCA  Bonus  Program").  Contract 
owners  who  em-olI  under  the  DCA 
Bonus  Program  may  allocate  a  minimum 
of  $5,000  of  their  premium  payment 
into  the  DCA  Bonus  Program  and  pre- 
authorize  transfers  to  any  of  the  sub- 
accoiuits. 

19.  Contract  values  under  the  New 
Director  Contracts  may  be  accessed  at 
any  time  prior  to  the  annuity 
commencement  date  by  means  of  partial 
surrenders  or  full  surrender.  The  New 
Director  Contracts  permit  withdrawal  of 
up  to  10%  (15%  in  the  case  of  Director 
VE)  of  premium  payments  per  Contract 
year  during  the  initial  CDSC  period  and, 
after  the  seventh  Contract  year,  100%  of 
Contract  value  less  premium  payments 
made  during  the  seven  years  prior  to 
siurender,  and  10%  (15%  in  the  case  of 
Director  VII)  of  premium  payments 
invested  for  less  than  seven  years.  The 
aimual  withdrawal  amount,  which  is 
not  subject  to  the  CDSC,  is  also  referred 
to  herein  as  the  "free  withdrawal 
amount." 

20.  The  New  Director  Contracts 
provide  an  enhanced  guaranteed  death 
benefit  in  the  event  of  the  death  of  the 
aimuitant  or  Contract  owner  before 
aimuity  payments  have  commenced. 
The  death  benefit  will  be  calculated 
upon  receipt  of  due  proof  of  death  at 
Hartford's  Administrative  Office  and 
will  equal  the  greatest  of:  (a)  The 
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Contract  value;  (b)  100%  of  all  premium 
payments  made  under  the  Contract 
reduced  by  the  dollar  amount  of  any 
partial  surrenders  since  the  date  of 
issue;  or  (c)  the  maximum  anniversary 
value  preceding  the  date  of  death. 

21.  The  Director  VII  Contract  also 
provides  for  an  optional  death  benefit 
which  must  be  applied  for  at  the  time 
of  application  or  exchange.  For  an 
additional  charge  at  an  annual  rate  of 
15%  of  the  average  daily  sub-account 
value,  the  optional  death  benefit  is 
equal  to  the  greatest  of:  (a)  The  Contract 
value;  (b)  100%  of  all  premium 
payments  made  under  the  Contract, 
reduced  by  the  dollar  amount  of  any 
partial  surrenders  since  the  Contract 
issue  date;  (c)  the  maximum  aimiversary 
value;  or  (d)  the  interest  accumulation 
value,  which  is  equal  to  total  premium 
payments,  adjusted  for  partial 
surrenders,  compoimded  daily  at  an 
annual  interest  rate  of  5.0%. 

22.  The  New  Director  Contracts 
contain  either  five  (Director  VI)  or  seven 
(Director  VII}  annuity  payment  options, 
including  the  five  payment  options 
available  under  the  Old  Director 
Contracts.  Annuity  options  are  available 
on  a  fixed  or  variable  basis,  or  a 
combination  thereof. 

23.  The  New  Director  Contracts  assess 
a  CDSC  against  partial  or  full  surrenders 
in  excess  of  the  free  withdrawal  amount. 
The  length  of  time  from  receipt  of  a 
premium  payment  to  the  time  of 
surrender  determines  the  percentage  of 
the  CDSC.  Diuing  the  first  seven  years 
ft-om  each  premium  payment,  a  CDSC 
will  be  assessed  against  the  surrender  of 
premium  payments  that  is  a  percentage 
of  the  amount  surrendered  (not  to 
exceed  the  aggregate  amount  of  the 
premium  payments  made).  For  Director 

VI,  the  CDSC  ranges  from  6%  in  year  1 
to  0%  in  years  8  and  after.  For  Director 

VII,  the  CDSC  ranges  from  7%  in  year 
1  to  0%  in  years  8  and  after. 

24.  The  New  Director  Contracts 
provide  for  a  waiver  of  the  CDSC  if  the 
annuitant  is  confined,  at  the 
recommendation  of  a  physician  for 
medically  necessary  reasons,  for  at  least 
180  days,  to  a  hospital  or  a  nursing 
facility.  Additionally,  no  CDSC  is 
assessed  in  the  event  of  death  of  the 
annuitant,  death  of  the  Contract  Owner 
or  if  payments  are  made  under  an 
annuity  option. 

25.  During  the  life  of  the  New  Director 
Contracts,  Hartford  deducts  a  mortality 
and  expense  risk  charge  from  Contract 
value  at  an  annual  rate  of  1.25%  of  the 
average  daily  sub-accoimt  value. 

26.  A  charge  for  administrative 
expenses  is  deducted  annually  on  each 
New  Director  Contract  from  the  Contract 
value.  The  annual  maintenance  fee  is 


$30  per  Contract  year,  and  is  waived  on 
Contracts  with  a  $50,000  or  greater 
Contract  value. 

27.  Charges  are  deducted  under  the 
New  Director  Contracts  for  premium 
tax,  if  applicable.  Certain  states  impose 
a  premium  tax,  currently  ranging  up  to 
3.5%.  Hartford  pays  premium  taxes  at 
the  time  imposed  and  recovers  premium 
taxes  upon  full  surrender,  when  a  death 
benefit  is  paid  or  at  aimuitization. 

28.  Certain  New  Putnam  Contracts 
("Putnam  V")  are  offered  pursuant  to 
registration  statements  under  the  1933 
Act  filed  on  December  23,  1993,  and 
amended  on  April  15,  1998  (HL  File  No. 
33-73566;  HLA  File  No.  333-73572). 
When  available,  other  New  Putnam 
Contracts  ("Putnam  VI")  will  be  offered 
pursuant  to  registration  statements 
under  the  1933  Act  filed  on  December 
22,  1998  (HL  File  No.  333-69439;  HLA 
File  No.  333-69429). 

29.  The  New  Putnam  Contracts, 
which  are  either  the  fifth  (or,  when 
available,  the  sixth)  version  of 
Hartford's  Putnam  Capital  Manager 
Contract,  are  identical  to  the  New 
Director  Contracts  except  for  differences 
in  the  Underlying  Funds  and  the 
administration  charge  discussed  below. 
Hartford  has  sold  Putnsim  V  since  June 
27,  1994,  and  is  in  the  process  of 
obtaining  state  approvals  to  sell  Putnam 
VI. 

30.  There  are  currently  20  sub- 
accounts available  under  the  New 
Putnam  Contract,  each  of  which  invests 
in  an  Underlying  Fund  sponsored  by 
Putnam. 

31.  Charges  under  the  New  Putnam 
Contracts  are  identical  to  charges  under 
the  New  Director  Contracts,  except  that 
Hartford  makes  a  daily  charge  for 
administration  at  the  annual  rate  of 
.15%  against  all  new  Putnam  Contract 
values  held  in  the  Putnam  Account 
during  both  the  accumulation  and 
annuity  phases  of  the  Contract. 

32.  The  Old  Director  Contracts  (four 
contracts  also  referred  to  respectively  as 
"Director  11"  through  "Director  V")  are 
offered  pursuant  to  registration 
statements  under  the  1933  Act  (HL 
Director  II  through  Director  V:  File  No. 
33-06952;  HLA  Director  11  through  V: 
File  No.  33-56790). 

33.  The  Old  Director  Contracts 
represent  the  second  through  fifth 
versions  of  Hartford's  Director  Contract. 
They  are  offered  as  flexible  premium 
group  and  individual  tax-deferred 
variable  annuity  contracts.  They  permit 
Contract  values  to  be  accumulated  only 
on  a  variable  basis  (Director  II)  or  on  a 
variable,  fixed  or  combination  variable 
and  fixed  bases  (Director  III  through  V). 

34.  Contract  values  of  the  Old  Director 
Contracts  currently  may  be  allocated  to 


the  same  1 5  sub-accounts  of  the 
Hartford  Account  available  under  the 
New  Director  Contract,  each  of  which 
invests  in  Underlying  Fxmds  sponsored 
by  Hartford. 

35.  Contract  values  of  an  Old  Director 
Contract  may  be  accessed  by  means  of 
partial  surrenders  or  full  surrender.  Old 
Director  Contracts  permit  an  annual 
10%  free  withdrawal  amount  also 
available  under  the  Director  VI  Contract. 

36.  The  Old  Director  Contracts  offer  a 
minimum  (no  step-up)  death  benefit  in 
the  case  of  Director  II  and  a  periodic 
step-up  death  benefit  in  the  cases  of 
Director  III  through  Director  V.  In 
particular,  the  death  benefit  provided 
under  the  Old  Director  Contracts  may  be 
calculated  based  on  the  Contract  value 
on  a  specified  Contract  anniversary 
rather  than  the  maximum  aimiversary 
value  preceding  the  date  of  death. 

37.  The  Old  Director  Contract  has  a 
CDSC.  Additionally,  a  $25  charge  is 
deducted  fixim  Contract  value  annually 
for  Contract  maintenance,  and  a 
mortality  and  expense  risks  charge  is 
deducted  from  Contract  value  at  an 
aimual  rate  of  1.25%  of  daily  sub- 
accoimt  value.  Charges  for  premium 
taxes,  if  any,  are  deducted  from 
premium  payments  under  the  New 
Director  Contracts.  Certain  states  impose 
a  premium  tax,  currently  ranging  up  to 
3.5%.  Hartford  pays  premium  taxes  at 
the  time  imposed  and  recovers  the 
premium  taxes  upon  full  surrender, 
death  or  annuitization. 

38.  The  Old  Putnam  Contracts  (four 
contracts  referred  to  respectively  as 
"Putnam  I"  through  "Putnam  IV")  are 
offered  pursuant  to  registration 
statements  under  the  1933  Act  (HL 
Putnam  I  through  Putnam  III:  File  No. 
33-17207;  HL  Putnam  IV:  File  No.  33- 
73566;  HLA  Putnam  I  through  V:  File 
No.  33-60702). 

39.  The  Old  Putnam  Contracts 
represent  the  first  through  fourth 
versions  of  Hartford's  Putnam  Contract. 
They  are  identical  to  the  Old  Director  II 
through  V  Contracts  except  for  offering 
different  Underlying  Funds  and 
assessing  an  administration  charge  in 
the  manner  described  below. 

40.  Contract  values  of  the  Old  Putnam 
Contracts  currently  may  be  allowed  to 
the  same  20  sub-accounts  of  the  Putnam 
Account  available  under  the  New 
Putnam  Contract,  each  of  which  invests 
in  Underlying  Funds  sponsored  by 
Putnam. 

41.  Charges  under  the  Old  Putnam 
Contracts  are  identical  to  the  charges 
under  the  Old  Director  II  through  V 
Contracts,  except  that  each  Old  Putnam 
Contract  deducts  administration  fees  at 
an  annual  rate  of  .15%  of  average  daily 
Putnam  sub-account  value. 
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42.  Applicaiits  represent  that  the 
features  and  b<  nefits  of  the  New 
Contracts  will  je  no  less  favorable  than 
under  the  Old  Contract,  except  for 
differences  in  i  he  minimum  guaranteed 
interest  rates  u  nder  the  Fixed  Account 
option  and  fLx(  id  annuity  options. 
Applicants  alsj  represent  that,  with  the 
exception  of  tl:  e  CDSC  and  the  annual 
maintenance  f(  e,  the  fees  and  charges  of 
the  New  Contr  icts  will  be  no  higher 
than  those  of  t;  le  Old  Contract. 

Terms  of  the  E  <change  Offer 

43.  Applicar  ts  propose  to  offer 
eligible  owneri :  of  Old  Contracts  the 
opportunity  to  exchange  their  Old 
Contracts  for  h  ew  Contracts  by  means  of 
the  Exchange  Offer.  Eligible  Director  II- 
V  Contract  owtiers  will  be  permitted  to 
exchange  their  Old  Director  Contract  for 
any  one  of  five  versions  of  a  Director  VI 
Contract,  and  when  available,  a  Director 
VII  Contract.  S  irailarly,  eligible  Putnam 
I-IV  Contract  c  wners  will  be  permitted 
to  exchange  th  }ir  Old  Putnam  Contract 
for  a  Putnam  V  Contract,  and  when 
available,  a  Pu  nam  VI  Contract.  To  be 
eligible  for  the  Exchange  Offer,  Director 
and  Putnam  C(  intract  owners,  must  (a) 
have  completed  seven  or  more  Contract 
years  under  thi  tir  Old  Contract;  and 
either  (b)  have  not  made  deposits  of 
premium  under  the  Contract  in  the  prior 
24  months;  or  c)  have  remaining 
sujrender  char  ^es  of  less  than  2%  of 
their  current  Cpntract  value. 

44.  HartfordJ  from  its  general  account, 
will  provide  a  2%  Bonus  to  each  owner 
of  an  Old  Cont  ract  who  accepts  the 
offer,  which  is  based  on  the  Contract 
value  of  each  Old  Contract  surrendered 
in  exchange  fo  ■  a  New  Contract.  The 
Exchange  Offei'  will  provide  that,  upon 
acceptance  of  I  he  offer,  a  New  Contract 
will  be  issued  ivith  a  Contract  value 
equal  to  2%  grsater  than  the  Contract 
value-of  the  01  i  Contract  surrendered  in 
the  exchange. '  'he  Contract  value  of  an 
Old  Contract  ('  Exchange  Value"), 
together  with  t  le  2%  Bonus  and  any 
additional  prei  aium  payments 
submitted  for  t  iie  New  Contract,  will  be 
applied  to  the  NJew  Contract  as  of  the 
Exchange  Date  No  CDSC  will  be 
deducted  upot  the  surrender  of  an  Old 
Contract  in  coi  inection  with  an 
exchange. 

45.  Ila  Contract  owner  exercises  his 
or  her  right  to  :ancel  the  New  Contract 
values  that  refl  ect  the  investment 
experience  wh  ile  the  New  Contract  was 
held.  After  exp  iration  of  the  New 
Contract's  right  to  cancel  period, 
withdrawals  will  be  governed  by  the 
terms  of  the  N(  (w  Contract  for  purposes 
of  calculating  iiny  CDSC.  The  Exchange 
Date  will  be  ths  issue  date  of  the  New 
Contract  for  pv  rposes  of  determining 


Contract  years  and  anniversaries  after 
the  Exchange  Date. 

46.  After  an  initial  notification  of  the 
Exchange  Offer  in  quarterly  reports  or 
other  communications  to  Director  and 
Putnam  Contract  owners  and  contacts 
made  by  Hartford's  registered 
representatives,  the  Exchange  Offer  will 
be  made  by  providing  eligible  owners  of 
Old  Contracts  who  express  an  interest  in 
learning  the  details  of  the  offer  a 
prospectus  for  the  New  Contracts, 
accompanied  by  a  letter  explaining  the 
offer  ("Offering  Letter")  and  sales 
literature  that  compares  the  Old  and 
New  Contracts. 

47.  The  Offering  Letter  will  advise 
owners  of  an  Old  Contract  that  the 
Exchange  Offer  is  specifically  designed 
for  those  Contract  owners  who  intend  to 
continue  to  hold  their  Contracts  as  long- 
term  investment  vehicles.  The  letter  will 
state  that  the  offer  is  not  intended  for  all 
Contract  owners,  and  that  it  is 
especially  not  appropriate  for  any 
Contract  owner  who  anticipates 
surrendering  all  or  a  significant  part 
[i.e.,  more  than  the  10  or  15%  on  an 
annual  basis)  or  his  or  her  Contract 
before  five  to  seven  years.  In  this  regard, 
the  letter  will  encourage  Contract 
owners  to  carefully  evaluate  their 
personal  financial  situation  when 
deciding  whether  to  accept  or  reject  the 
Exchange  Offer.  In  addition,  the 
Offering  Letter  will  explain  how  an 
owner  of  an  Old  Contract  contemplating 
an  exchange  may  avoid  the  application 
CDSC  on  the  New  Contract  if  no  more 
than  the  aimual  "fi-ee  withdrawal 
amount"  is  surrendered  and  any 
subsequent  deposits  are  held  until 
expiration  of  the  CDSC  period.  In  this 
regard,  the  Offering  Letter  will  state  in 
clear  plain  English  that  if  the  New 
Contract  is  surrendered  during  the 
initial  CDSC  period:  (a)  the  2%  Bonus 
may  be  more  than  offset  by  the  CDSC; 
and  (b)  a  Contract  owner  may  be  worse 
off  than  if  he  or  she  had  rejected  the 
Exchange  Offer. 

48.  To  accept  the  Exchange  Offer,  an 
owner  of  an  Old  Contract  must  complete 
an  internal  exchange  form.  Applicants 
state  that  no  adverse  tax  consequences 
will  be  incurred  by  those  Contract 
owners  who  accept  the  Exchange  Offer 
and  that  the  exchanges  will  constitute 
tax-free  exchanges  pursuant  to  Section 
1035  of  the  Internal  Revenue  Code. 

49.  The  Exchange  Offer  is  meant  to 
encoiu-age  existing  Contract  owners  to 
remain  with  Hartford  rather  than 
siurender  their  Contracts  in  exchange 
for  a  competitor's  product  offering  a 
similar  bonus.  If  the  New  Contract 
(CDSC)  is  not  permitted  on  the 
Exchange  Value,  Applicants  believe  that 
some  Contract  owners  might  exchange 


their  New  Contracts  with  the  intent  to 
take  advantage  of  the  2%  Bonus  and 
then  surrender  the  New  Contract 
without  a  CDSC.  Without  the  CDSC, 
Hartford  would  have  no  assm-ance  that 
a  Contract  owner  who  accepted  the 
Exchange  Offer  would  persist  long 
enough  for  the  2%  Bonus  and  payments 
to  register  representatives  to  be 
recouped  through  standard  fees  from  the 
ongoing  operation  of  the  New  Contracts. 
Applicants  state  that  registered 
representatives  will  be  paid 
commissions  for  soliciting  exchanges 
that  are  less  them  they  normally  are  paid 
for  soliciting  sales  of  New  Contracts. 
Applicants  assert  that  compensating 
HSD's  registered  representatives  for 
these  exchanges  is  necessary  in  order  to 
provide  sufficient  incentive  for  them  to 
compete  with  competitors'  registered 
representatives. 

Applicant's  Conditions 

Applicants  agree  to  the  following 
conditions: 

1.  The  Offering  Letter  will  contain 
concise,  plain  English  statements  that: 
(a)  The  Exchange  Offer  is  suitable  only 
for  Contract  owners  who  expect  to  hold 
their  Contracts  as  long  term 
investments;  and  (b)  if  the  New  Contract 
is  surrendered  during  the  initial  CDSC 
period,  the  2%  bonus  may  be  more  than 
offset  by  the  CDSC  and  a  Contract  owner 
may  be  worse  off  than  if  he  or  she  had 
rejected  the  Exchanger  Offer. 

2.  The  Offering  Letter  will  disclose  in 
concise,  plain  English  each  aspect  of  the 
New  Contracts  that  will  be  less 
favorable  than  the  Old  Contracts. 

3.  Hartford  will  send  the  Offering 
Letter  directly  to  eligible  Contract 
owners.  A  Contract  owner  choosing  to 
exchange  will  than  complete  and  sign 
an  internal  exchange  form,  which  will 
prominently  restate  in  concise,  plain 
English  the  statements  required  in 
Condition  No.  1 ,  and  return  it  to 
Hartford.  If  the  internal  exchange  form 
is  more  than  two  pages  long,  Hartford 
will  us  a  separate  document  to  obtain 
Contract  owner  acknowledgement  of  the 
statements  required  in  Condition  No.  1. 

4.  Hartford  will  maintain  the 
following  separately  identifiable  records 
in  an  easily  accessible  place  for  the  time 
periods  specified  below  in  this 
Condition  No.  4  for  review  by  the 
Commission  upon  request:  (a)  Records 
showing  the  level  of  exchange  activity 
and  how  it  relates  to  the  total  number 
of  Contract  owners  eligible  to  exchange 
(quarterly  as  a  percentage  of  the  number 
eligible);  (b)  copies  of  any  form  of 
Offering  Letter  and  other  written 
materials  or  scripts  for  presentations  by 
representatives  regarding  the  Exchange 
Offer  that  Hartford  either  prepares  or 
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approves,  including  the  dates  that  such 
materials  were  used;  (c)  records 
containing  information  about  each 
exchange  transaction  that  occurs, 
including  the  name  of  the  Contract 
owner;  Old  and  New  Contract  numbers; 
the  amount  of  CDSC  waived  on 
surrender  of  the  Old  Contract;  Bonus 
paid;  the  name  and  CRD  number  of  the 
registered  representative  soliciting  the 
exchange,  firm  affiliation,  branch  office 
address,  telephone  niunber  and  the 
name  of  the  registered  representative's 
broker-dealer;  commission  paid;  the 
internal  exchange  form  (and  separate 
document,  if  any,  used  to  obtain  the 
Contract  owner's  acknowledgment  of 
the  statements  required  in  Condition 
No.  1)  showing  the  name,  date  of  birth, 
address  and  telephone  number  of  the 
Contract  owner  and  the  date  the  internal 
exchange  form  (or  separate  dociunent) 
was  signed;  amount  of  Contract  value 
exchanged;  and  persistency  information 
relating  to  the  New  Contract,  including 
the  date  of  any  subsequent  surrender 
and  the  amoimt  of  CDSC  paid  on  the 
surrender;  and  (d)  logs  showing  a  record 
of  any  Contract  owner  complaint  about 
the  exchange;  state  insiuance 
department  inquiries  about  the 
exchange;  or  litigation,  arbitration,  or 
other  proceeding  regarding  any 
exchange.  The  logs  will  include  the  date 
of  the  complaint  or  commencement  of 
the  proceeding,  name  and  address  of  the 
person  making  the  complaint  or 
commencing  the  proceeding,  nature  of 
the  complaint  or  proceeding,  and  the 
persons  named  or  involved  in  the 
complaint  or  proceeding.  Applicants 
will  retain  records  specffied  in  (a)  and 
(d)  for  a  period  of  six  years  after  the  date 
the  records  are  created,  records 
specified  in  (b)  for  a  period  of  six  years 
after  the  date  of  last  use,  and  records 
specified  in  (c)  for  a  period  of  two  years 
after  the  date  that  the  initial  CDSC 
period  of  the  New  Contract  ends. 

Applicants'  Legal  Analysis 

Section  1 1 

1.  Section  11(a)  of  the  Act  makes  it 
unlawful  for  any  registered  open-end 
company,  or  any  principal  imderwriter 
for  such  a  company,  to  make  or  cause 
to  be  made  an  offer  to  the  holder  of  a 
security  of  such  company,  or  of  any 
other  open-end  investment  company,  to 
exchange  his  seciirity  for  a  security  in 
the  same  or  another  such  company  on 
any  basis  other  than  the  relative  net 
asset  values  of  the  respective  securities, 
unless  the  terms  of  the  offer  have  first 
been  submitted  to  and  approved  by  the 
Commission  or  are  in  accordance  with 
Commission  rules  adopted  under 
Section  11. 


2.  Section  11(c)  of  the  Act,  in 
pertinent  part,  requires,  in  effect,  that 
any  offer  of  exchange  of  the  securities  of 
a  registered  unit  investment  trust  for  the 
securities  of  any  other  investment 
company  be  approved  by  the 
Commission  or  satisfy  applicable  rules 
adopted  under  Section  11,  regardless  of 
the  basis  of  the  exchange. 

3.  The  purpose  of  Section  11  of  the 
Act  is  to  prevent  "switching,"  the 
practice  of  inducing  security  holders  of 
one  investment  company  to  exchange 
their  securities  for  those  of  a  different 
investment  company  solely  for  the 
piupose  of  exacting  additional  selling 
charges.  That  type  of  practice  was  found 
by  Congress  to  be  widespread  in  the 
1930s  prior  to  adoption  of  the  Act. 

4.  Section  11(c)  of  the  Act  requires 
Commission  approval  (by  order  or  by 
rule)  of  any  exchange,  regardless  of  its 
basis,  involving  secvuities  issued  by  a 
imit  investment  trust,  because  investors 
in  unit  investment  trusts  were  found  by 
Congress  to  be  particularly  vulnerable  to 
switching  operations. 

5.  Applicants  assert  that  the  potential 
for  harm  to  investors  perceived  in 
switching  was  its  use  to  extract 
additional  sales  charges  from  those 
investors. 

6.  Applicants  assert  that  the  terms  of 
the  proposed  Exchange  Offer  do  not 
present  the  abuses  against  which 
Section  1 1  was  intended  to  protect.  The 
Exchange  Offer  was  designed  to  allow 
Hartford  to  compete  on  a  level  playing 
field  with  its  competitors  who  are 
making  bonus  offers  to  its  ciurent 
Director  and  Putnam  Contract  owners. 
No  additional  sales  load  or  other  fee 
will  be  imposed  at  the  time  of  exercise 
of  the  exchange  Offer. 

7.  Rule  lla-2,  by  its  express  terms, 
provides  Commission  approval  of 
certain  types  of  offers  of  exchange  of 
one  variable  annuity  contract  for 
another.  Applicants  assert  that  other 
than  the  relative  net  asset  value 
requirement  (which  is  not  satisfied 
because  exchanging  Contract  owners 
will  be  given  a  2%  Bonus),  the  only  part 
of  Rule  lla-2  that  would  not  be 
satisfied  by  the  proposed  Exchange 
Offer  is  the  requirement  that  payments 
under  the  Old  Contracts  be  treated  as  if 
they  had  been  made  under  the  New 
Contracts  on  the  dates  actually  made. 
This  provision  of  Rule  lla-2  is  often 
referred  to  as  a  "tacking"  requirement 
because  it  has  the  effect  of  "tacking 
together"  the  CDSC  expiration  periods 
of  the  exchanged  and  acquired 
contracts. 

8.  Applicants  assert  that  the  absence 
of  tacldng  does  not  mean  that  an 
exchange  offer  cannot  be  attractive  and 
beneficial  to  investors.  Applicants  state 


that  the  proposed  Exchange  Offer  would 
assure  an  immediate  and  enduring 
economic  benefit  to  investors.  The  2% 
Bonus  would  be  applied  immediately 
and  the  fact  that  asset-based  charges 
would  not  be  increased  by  the  exchange 
would  assure  that  the  benefit  would 
ensure.  An  owner  of  an  Old  Contract 
who  intends  to  continue  to  hold  the 
Contract  as  a  long-term  retirement 
planning  vehicle  will  be  significantly 
advantaged  by  the  Exchemge  Offer 
because  this  2%  Bonus  will 
automatically  be  added  to  his  or  her 
Contract  value  upon  receipt  of  an 
enhanced  New  Contract.  No  sales  charge 
will  ever  be  paid  on  the  amount  rolled 
over  in  the  exchange  unless  the  New 
Contract  is  surrendered  before 
expiration  of  the  New  Contract's  CDSC 
period. 

9.  Applicants  assert  that  tacking 
should  be  viewed  as  a  useful  way  to 
avoid  the  need  to  scrutinize  the  terms  of 
an  offer  of  exchange  to  make  sure  that 
there  is  no  abuse.  Tacking  is  not  a 
requirement  of  Section  11.  Rather,  it  is 

a  creation  of  a  rule  designed  to  approve 
the  terms  of  offers  of  exchange  "sight 
imseen."  Tacking  focuses  on  the  closest 
thing  to  multiple  deduction  of  sales 
loads  that  is  possible  in  a  CDSC 
context — multiple  exposure  to  sales 
loads  upon  surrender  or  redemption.  If 
tacking  and  other  safeguards  of  Rule 
lla-2  are  present,  there  is  no  need  for 
the  Commission  or  its  staff  to  evaluate 
the  terms  of  the  offer.  The  absence  of 
tacking  in  this  fully  scrutinized  Section 
11  application  will  have  no  impact  on 
offers  made  piu-suant  to  the  rule  on  a 
"sight  unseen"  basis. 

10.  Applicants  assert  that  the  terms  of 
Hartford's  Exchange  Offer  are  better 
than  those  of  its  competitors.  No  tacking 
is  required  when  Hartford's  competitors 
offer  their  variable  annuity  contracts  to 
owners  of  Old  Contracts  or  when 
Hartford  makes  such  an  offer  to 
competitors'  contract  owners.  In  those 
exchanges,  unlike  the  Exchange  Offer 
proposed  by  Hartford,  exchanging 
Contract  owners  must  pay  any 
remaining  CDSC  on  the  exchanged 
Contract  at  the  time  of  the  exchange. 

11.  To  the  extent  there  are  differences 
in  the  Contracts,  those  differences  relate 
to  enhanced  contractual  features  and 
charges  that  are  fully  described  in  the 
prospectuses  for  the  New  Contracts. 
Furthermore,  the  Offering  Letter  will 
contain  concise,  plain  English 
statements  that:  (a)  the  Exchange  Offer 
is  suitable  only  for  Contract  owners  who 
expect  to  hold  their  Contracts  as  long- 
term  investments;  and  (b)  if  the  New 
Contract  is  surrendered  during  the 
initial  CDSC  period,  the  2%  bonus  may 
be  more  than  offset  by  the  CDSC  and  a 
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Contract  owne  r  may  be  worse  off  than 
if  he  or  she  ha^  i  rejected  the  Exchange 
Offer.  Applica  ats  assert  that  Contract 
owners  shoulc  have  the  opportunity  to 
decide,  on  the  basis  of  full  and  fair 
disclosure,  wh  ether  the  enhancements 
of  the  New  Contracts  and  the  2%  Bonus 
justify  accepting  the  offer. 

Sections  2(a)(i2).  22(c).  27(i)(2)(A)  and 
Rule  22C-1 

12.  Section  8(c)  of  the  1940  Act 
authorizes  the  Commission  to  exempt 
any  person,  secxnity  or  transaction,  or 
any  class  or  cUsses  of  persons, 
securities  or  transactions  from  the 
provisions  of  tjie  1940  Act  and  the  rules 
promulgated  tl^ereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  jin  the  public  interest  and 
consistent  witl^  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  1940  Act.  Applicants  seek 
exemption  puilsuant  to  Section  6(c)  from 
Sections  2{a)(3i2),  22(c),  and  27(i)(2){A) 
of  the  Act  and  rule  22c-l  thereunder  to 
the  extent  deeiped  necessary  to  permit 
Hartford  to  issi^e  New  Contracts  that 
provide  for  a  2%  Bonus  upon  exchange, 
and  to  recaptu^  the  2%  Bonus  when  a 
Contract  ownef  returns  a  New  Contract 
to  Hartford  for  b  refund  during  the  right 
to  cancel  period. 

13.  Applicants  assert  that  with  respect 
to  refunds  paiq  upon  the  return  of  the 
New  Contracts  iwithin  the  right  to  cancel 
period,  the  amount  payable  by  Hartford 
must  be  reduced  by  the  2%  Bonus 
amount.  Otherwise,  purchasers  could 
apply  for  New  Contracts  for  the  sole 
purpose  of  exefcising  the  right  to  cancel 
provision  and  faking  a  quick  profit. 
Applicants  represent  that  it  is  not 
administratively  feasible  to  track  the  2% 
Bonus  amount  in  any  of  the  Accounts 
after  the  2%  Bdnus  is  applied. 
Accordingly,  the  asset-based  charges 
applicable  to  tlje  Accounts  will  be 
assessed  again3t  the  entire  amounts  held 
in  the  respective  Accounts,  including 
the  2%  Bonus  amount,  during  the  right 
to  cancel  perio^.  As  a  result,  during 
such  period,  th^  aggregate  asset-based 
charges  assesseid  against  a  Contract 
owner's  accoui^t  value  will  be  higher 
than  those  that  would  be  charged  if  the 
owner's  accouqt  value  did  not  include 
the  2%  Bonus 

14.  Subsecti 
Act  provides 
apply  to  any  n 
funding  variab 


(i)  of  Section  27  of  the 
t  Section  27  does  not 
istered  separate  account 
insurance  contracts,  or 
to  the  sponsoring  insurance  company 
and  principal  u  nderwriter  of  such 
as  provided  in 
'  the  subsection. 
Paragraph  (2)  ppvides  that  it  shall  be 
unlawful  for  sufch  a  separate  account  or 


account,  excep 
paragraph  (2)  o 


sponsoring  insurance  company  to  sell  a 
contract  funded  by  the  registered 
separate  account  unless,  among  other 
things,  such  contract  is  a  redeemable 
security.  Section  2(a)(32)  defines 
"redeemable  security"  as  any  security, 
other  than  short-term  paper,  under  the 
terms  of  which  the  holder,  upon 
presentation  to  the  issuer,  is  entitled  to 
receive  approximately  his  proportionate 
share  of  the  issuer's  current  net  assets, 
or  the  cash  equivalent  thereof. 

15.  Applicants  submit  that  the 
recapture  of  the  2%  Bonus  amoimt  if  an 
owner  returns  the  Contract  during  the 
right  to  cancel  period  would  not  deprive 
an  owner  of  his  or  her  proportionate 
share  of  the  issuer's  current  net  assets. 
Applicants  assert  that  an  owner's 
interest  in  the  2%  Bonus  amount 
allocated  to  his  or  her  account  value 
upon  exchange  is  not  vested  until  the 
applicable  right  to  cancel  period  has 
expired  without  return  of  the  Contract. 
Until  the  right  to  recapture  has  expired 
and  the  2%  Bonus  amount  is  vested. 
Applicants  assert  that  Hartford  retains 
the  right  and  interest  in  the  2%  Bonus 
amount,  cdthough  not  in  the  earnings 
attributable  to  that  amount.  Applicants 
assert  that  when  Hartford  recaptures  the 
2%  Bonus,  it  is  merely  retrieving  its 
own  assets,  and  the  Contract  owner  has 
not  been  deprived  of  a  proportionate 
share  of  the  applicable  Account's  assets. 

16.  In  addition,  Apphcants  assert  that 
permitting  a  Contract  owner  to  retain 
the  2%  Bonus  amoimt  imder  a  New 
Contract  upon  exercising  the  right  to 
cancel  would  be  unfair  and  would 
encourage  individuals  to  exchange  into 
a  New  Contract  with  no  intention  of 
keeping  it  but  of  retaining  it  for  a  quick 
profit.  The  amounts  recaptured  equal 
the  2%  Bonus  provided  by  Hartford 
from  its  general  account  assets,  and  any 
gain  would  remain  a  part  of  the  Contract 
owner's  Contract  value.  In  addition,  the 
amount  the  Contract  owner  receives  in 
the  circimistances  where  the  2%  Bonus 
is  recaptured  will  always  equal  or 
exceed  the  surrender  value  of  the  New 
Contract. 

17.  Applicants  submit  that  the 
provisions  for  recapture  of  the  2% 
Bonus  imder  the  New  Contracts  do  not 
violate  Sections  2(a){32)  and  27(i)(2)(A) 
of  the  Act.  However,  to  avoid  any 
uncertainty  as  to  full  compliance  with 
the  Act,  Applicants  request  an 
exemption  from  those  sections,  to  the 
extent  deemed  necessary,  to  permit  the 
recapture  of  the  2%  Bonus  if  an  owner 
returns  the  New  Contract  during  the 
right  to  cancel  period  without  the  loss 
of  the  relief  from  Section  27  provided  by 
Section  27{i). 

18.  Section  22(c)  of  the  1940  Act 
authorizes  the  Commission  to  make 


rules  and  regulations  applicable  to 
registered  investment  companies  and  to 
principal  underwrriters  of,  and  dealers 
in,  the  redeemable  securities  of  any 
registered  investment  company  to 
accomplish  the  same  puirposes  as 
contemplated  by  Section  22(a).  Rule 
22c-l  thereunder  prohibits  a  registered 
investment  company  issuing  any 
redeemable  security,  a  person 
designated  in  such  issuer's  prospectus 
as  authorized  to  consununate 
transactions  in  any  such  security,  and  a 
principal  underwriter  of,  or  dealer  in, 
such  security,  from  selling,  redeeming, 
or  repurchasing  any  such  security 
except  at  a  price  based  on  the  current 
net  asset  value  of  such  security;  which 
is  next  computed  after  receipt  of  a 
tender  of  such  security  for  redemption 
or  of  an  order  to  purchase  or  sell  such 
security. 

19.  Hartford's  recaptiire  of  the  2% 
Bonus  might  arguably  be  viewed  as 
resulting  in  the  redemption  of 
redeemable  securities  for  a  price  other 
than  one  based  on  the  current  net  asset 
value  of  the  Accounts.  Applicants 
assert,  however,  that  recapture  of  the 
2%  Bonus  does  not  violate  Section  22(c) 
and  Rule  22c-l.  Applicants  argue  that 
the  recaptxire  does  not  involve  either  of 
the  evils  that  Rule  22c-l  was  intended 
to  eliminate  or  reduce,  namely:  (i)  The 
dilution  of  the  value  of  the  outstanding 
redeemable  securities  of  registered 
investment  companies  through  their 
sale  at  a  price  below  net  asset  value  or 
their  redemption  or  repurchase  at  a 
price  above  it;  and  (ii)  other  unfair 
results,  including  speculative  trading 
practices.  The  proposed  recapture  of  the 
2%  Bonus  does  not  p.-^se  a  threat  of 
dilution.  To  effect  a  recapture  of  the  2% 
Bonus,  Hartford  will  redeem  interests  in 
a  Contract  owner's  account  at  a  price 
determined  on  the  basis  of  the  current 
net  asset  value  of  the  Account.  The 
amoujit  recaptured  will  equal  the 
amount  of  the  2%  Bonus  that  Hartford 
paid  out  of  its  general  account  assets. 
Although  the  Contract  owner  will  be 
entitled  to  retain  any  investment  gain 
attributable  to  the  2%  Bonus,  the 
amount  of  the  gain  will  be  determined 
on  the  basis  of  the  current  net  asset 
value  of  the  Account.  Thus,  Applicants 
state  that  no  dilution  will  occur  upon 
the  2%  Bonus  recaptiire.  Applicants 
also  submit  that  the  second  harm  that 
Rule  22c-l  was  designed  to  address, 
namely,  speculative  trading  practices 
calculated  to  take  advantage  of 
backward  pricing,  will  not  occur  as  a 
result  of  the  recaptiu'e. 

20.  Applicants  argue  that  Section 
22(c)  and  Rule  22c-l  should  not  apply 
because  neither  of  the  harms  that  Rule 
22c-l  was  meant  to  address  are  found 
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in  the  recapture.  However,  to  avoid  any 
uncertainty'  as  to  full  compliance  with 
the  Act,  Applicants  request  an 
exemption  from  the  provisions  of 
Section  22(c)  and  rule  22c-l  to  the 
extent  deemed  necessary  to  permit  them 
to  recapture  the  2%  Bonus  under  the 
New  Contracts. 

Conclusion 

For  the  reasons  summarized  above, 
Applicants  submit  that  the  Exchange 
Offer  is  consistent  with  the  protections 
provided  by  Section  11  of  the  Act,  and 
that  approval  of  the  Exchange  Offer  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policies  and 
provisions  of  the  Act.  Applicants  further 
submit  that  their  request  for  exemptions 
from  Sections  2(a)(32),  22{c)  and 
27(i)(2)(A)  of  the  Act  and  Rule  22c-l 
thereunder  meet  the  standards  set  out  in 
Section  6(c)  of  the  Act.  Applicants 
submit  that  the  requested  order  should 
therefore  be  granted. 

By  the  Commission. 
Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  00-3872  Filed  2-17-00;  8:45  am) 

BILUNG  CODE  MIO-OI-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  35-27136] 

Filings  Under  the  Public  Utility  Holding 
Company  Act  of  1935,  as  Amended 
("Act") 

February  11,2000. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  under  the  Act.  All 
interested  persons  are  referred  to  the 
application(s)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s)  and/or  declaration(s)  and 
any  amendment(s)  is/are  available  for 
public  inspection  through  the 
Commission's  Branch  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
March  7,  2000,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549-0609,  and 
serve  a  copy  on  the  relevant  applicant(s) 
and/or  declarant(s)  at  the  address(es) 
specified  below.  Proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attorney  at 


law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  hearing 
should  identify  specifically  the  issues  of 
facts  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  the 
matter.  After  March  7,  2000,  the 
application(s)  and/or  declaration(s),  as 
filed  cr  as  amended,  may  be  granted 
and/or  permitted  to  become  effective. 

Yankee  Atomic  Electric  Company  (70- 
9561) 

Yankee  Atomic  Electric  Company 
("Yankee"),  located  at  Suite  200,  19 
Midstate  Drive,  Auburn,  Massachusetts, 
01501,  a  subsidiary  of  New  England 
Electric  System  and  Northeast  Utilities, 
both  registered  holding  companies,  has 
filed  a  declaration  under  section  12(c)  of 
the  Act  and  rule  42  under  the  Act. 

Yankee  proposes  to  repurchase,  on  a 
pro  rata  basis,  from  its  ten  stockholders 
("Sponsors"),  95%,  or  145,730  shares,  of 
its  presently  outstanding  common  stock 
at  a  purchase  price  of  $100  per  share.' 
The  purchase  price  is  equal  to  the  book 
value  per  share  of  the  common  stock  on 
Jime  30, 1999.  The  repurchase  is  subject 
to  the  condition  that  all  Sponsors  tender 
their  allotment  of  shares.  Yankee 
intends  to  accomplish  this  repurchase 
in  one  or  more  steps  over  the  next  one 
to  two  years.  The  funds  for  the 
repurchase  will  be  obtained  by 
liquidating  short-term  investments  held 
by  Yankee  at  June  30,  1999.  After  the 
proposed  repurchase,  Yankee  will 
maintain  minimal  equity  until  it 
ultimately  prepares  to  liquidate  and 
wrap  up  its  affairs. 

Yankee  is  a  single  purpose  electric 
utility  which  formerly  operated  a 
nuclear  powered  electric  generation 
facility  ("Rowe  Plant"),  the  output  of 
which  was  sold  to  Yankee's  ten 
Sponsors.  The  Rowe  Plant  was 
permanently  taken  out  of  service  in 
February  1992  and  Yankee  is  in  the 
process  of  decommissioning  the  facility. 
Under  power  contracts  between  Yankee 
and  each  Sponsor,  which  have  been 
approved  by  the  Federal  Energy 
Regulatory  Conmiission,  the  Sponsors 
are  continuing  to  make  payments  to 
Yankee  to  cover  funds  for 
decommissioning  the  Rowe  Plant  and 
waste  disposal,  amortization  of  plant 


'  The  ten  Sponsors,  each  of  which  is  an  affiliate 
of  Yankee,  are;  New  England  Power  Company;  The 
Connecticut  Light  &  Power  Company;  Public 
Service  Company  of  New  Hampshire;  Western 
Massachusetts  Electric  Company;  Boston  Edison 
Company;  Central  Maine  Power  Company;  Montaup 
Electric  Company;  Commonwealth  Electric 
Company;  Cambridge  Electric  Light  Company;  and 
Central  Vermont  Public  Service  Corp.  The  Sponsors 
currently  hold  all  the  outstanding  shares  of 
common  stock  of  Yankee. 


investment  and  return  on  equity.  As 
these  obligations  are  reduced  or 
provided  for,  Yankee  believes  its 
minimum  equity  requirements  will  also 
significantly  decline.  Therefore,  Yankee 
contemplates  this  initial  repurchase  of 
common  stock  to  reduce  its  equity. 

For  the  Commission  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc  00-3938  Filed  2-17-00:  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-42418;  File  No.  SR-NASD- 
00-03] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  National  Association  of  Securities 
Dealers,  inc.  To  Amend  NASD  Rule 
2520  Relating  to  Margin  Requirements 
for  Day-Trading  Customers 

February  11,  2000. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),i  and  Rule  19b-4  thereunder,  2 
notice  is  hereby  given  that  on  January 
13,  1999,  the  National  Association  of 
Securities  Dealers,  Inc.  ("NASD"), 
through  its  wholly-owned  subsidiary, 
the  National  Association  of  Securities 
Dealers  Regulation  ("NASD 
Regulation"),  filed  with  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission")  the  proposed  rule 
change  as  described  in  Items  I.  II  and  III 
below,  which  Items  have  been  prepared 
by  the  NASD.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

NASD  Regulation  proposes  to  amend 
NASD  Rule  2520  to  impose  overall  more 
stringent  margin  requirements  for  day- 
trading  customers.  The  text  of  the 
proposal  is  below.  Deletions  are  in 
brackets,  and  additions  are  in  italics. 

NASD  RULE  2520.  Margin 
Requirements 

(a)  Definitions  No  change. 

(b)  Initial  Margin 

For  the  purpose  of  effecting  new 
securities  transactions  and 
commitments,  the  customer  shall  be 
required  to  deposit  margin  in  cash  and/ 


'  15  U.S.C.  78s(b)(l). 
2  17CFR240.19b-4. 
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or  securities  ii  the  account  which  shall 
be  at  least  the  {reater  of: 

(1)  through  (3)  No  change. 

(4)  equity  of  at  least  $2,000  except 
that  cash  need  not  be  deposited  in 
excess  of  the  c  )st  of  any  security 
purchased  (thi  s  equity  and  cost  of 
purchase  prov;  sion  shall  not  apply  to 
"when  distributed"  securities  in  a  cash 
account).  The ,  ninimum  equity 
requirement  for  a  "pattern  day  trader" 
is  $25,000  punuant  to  paragraph 
(f)(8)(B)(iv)a.o' this  Rule. 

Withdrawals  of  cash  or  securities  may 
be  made  from  i  uny  account  which  has  a 
debit  balance,  'short"  position  or 
commitments,  provided  it  is  in 
compliance  wi  h  Regulation  T  of  the 
Board  of  Govet  nors  of  the  Federal 
Reserve  System  and  after  such 
withdrawal  the  equity  in  the  accoimt  is 
at  least  the  greater  of  $2,000  ($25,000  in 
the  case  of  a  "pattern  day  trader")  or  an 
amount  suffici(  int  to  meet  the 
maintenance  ni  argin  requirements  of 
this  (paragraphfl  Rule. 

(c)  through  (l)(8)(A)(iii)  No  change. 

(f)(8)(B)  Dayj-lTrading 

(i)  The  term  "day[-)trading"  means 
the  purchasing  and  selling  or  the  selling 
and  purchasini ;  of  the  same  seciu'ity  on 
the  same  day  ii  a  margin  account 
except  for: 

a.  a  long  seci  irity  position  held 
overnight  and  i  old  the  next  day  prior  to 
any  new  purch  ise  of  the  same  security, 
or 

b.  a  short  sec  urity  position  held 
overnight  and  j  mrchased  the  next  day 
prior  to  any  ne  v  sale  of  the  same 
security. 

(ii)  [A  "day-tader"  is  any  customer 
whose  trading  !  hows  a  pattern  of  day- 
trading.]  The  term  "pattern  day  trader" 
means  any  cusi  omer  who  executes  four 
or  more  day  tra  des  within  five  business 
days.  However,  if  the  number  of  day 
trades  is  6%  or  less  of  total  trades  for 
the  five  businet  s  day  period,  the 
customer  will  n  at  be  considered  a 
pattern  day  trai  ler  and  the  special 
requirements  u  ider  paragraph 
(f)(8)(B)(iv)  of  t  lis  Rule  will  not  apply. 
In  the  event  the  t  the  originization  at 
which  a  custon  er  seeks  to  open  an 
account  knows  or  has  a  reasonable  basis 
to  believe  that  1  fie  customer  will  engage 
in  pattern  day  I  rading,  then  the  special 
requirements  u  ider  paragraph 
(f)(8)(B)(iv)  of  t  lis  Rule  will  apply.  If  a 
pattern  day  trai  ier  does  not  day  trade  for 
a  90  day  perioc ,  the  customer  will  no 
longer  be  consi  iered  a  pattern  day 
trader. 

(Hi)  The  term  "day-trading  buying 
power"  means  he  equity  in  a 
customer's  acamnt  at  the  close  of 
business  of  the  orevious  day,  less  any 
maintenance  n  argin  requirement  as 


prescribed  in  paragraph  (c)  of  this  Rule, 
multiplied  by  four  for  equity  securities. 

Whenever  day(-]trading  occurs  in  a 
customer's  margin  account  the  special 
maintenance  margin  required  for  the 
day  trades  in  equity  securities  [to  be 
maintained]  shall  be  [the  margin  on  the 
"long  or  short"  transaction,  whichever 
occurred  first,  as  required  pursuant  to 
the  other  provisions  of  this  Rule.  When 
day-trading  occurs  in  the  account  of  a 
"day-trader"  the  margin  to  be 
maintained  shall  be  the  margin  on  the 
"long"  or  "short"  transaction, 
whichever  occurred  first,  as  required  by 
Regulation  T  of  the  Board  of  Governors 
of  the  Federal  Reserve  System  or  as 
required  pursuant  to  the  other 
provisions  of  this  Rule,  whichever 
amount  is  greater.]  25%  of  the  cost  of  all 
day  trades  made  during  the  day.  For 
non-equity  securities,  the  special 
maintenance  margin  shall  be  as 
required  pursuant  to  the  other 
provisions  of  this  Rule.  Alternatively, 
when  two  or  more  day  trades  occur  on 
the  same  day  in  the  same  customer's 
account,  the  margin  required  may  be 
computed  utilizing  the  highest  (dollar 
amount)  open  position  during  that  day. 
To  utilize  the  highest  open  position 
computation  method,  a  record  showing 
the  "time  and  tick"  of  each  trade  must 
be  maintained  to  document  the 
sequence  in  which  each  day  trade  was 
completed. 

(iv)  Special  Requirements  for  Pattern 
Day  Traders 

a.  Minimum  Equity  Requirement  for 
Pattern  Day  Traders — The  minimum 
equity  required  for  the  accounts  of 
customers  deemed  to  be  pattern  day 
traders  shall  be  $25,000.  This  minimum 
equity  must  be  deposited  in  the  account 
before  such  customer  may  continue  day 
trading  and  must  be  maintained  in  the 
customer's  account  at  all  times. 

b.  Pattern  day  traders  cannot  trade  in 
excess  of  their  day-trading  buying  power 
as  defined  in  paragraph  (f)(a)(B)(iii) 
above.  In  the  event  a  pattern  day  trader 
exceeds  its  day-trading  buying  power, 
which  creates  a  special  maintenance 
margin  deficiency,  the  following  actions 
will  be  taken  by  the  member: 

1.  The  account  will  be  margined 
based  on  the  cost  of  all  the  day  trades 
made  during  the  day, 

2.  The  customer's  day-trading  buying 
power  will  be  limited  to  the  equity  in  the 
customer's  account  at  the  close  of 
business  of  the  previous  day,  less  the 
maintenance  margin  required  in 
paragraph  (c)  of  this  Rule,  multiplied  by 
two  for  equity  securities,  and 

3.  "Time  and  tick"  (i.e.,  calculating 
margin  using  each  trade  in  the  sequence 
that  it  is  executed,  using  the  highest 


open  position  during  the  day)  may  not 
be  used. 

c.  Pattern  day  traders  who  fail  to  meet 
their  special  maintenance  margin  calls 
as  required  within  five  business  days 
from  the  date  the  margin  deficiency 
occurs  will  be  permitted  to  execute 
transactions  only  on  a  cash  available 
basis  for  90  days  or  until  the  special 
maintenance  margin  call  is  met. 

d.  Pattern  day  traders  are  restricted 
from  using  the  guaranteed  account 
provision  pursuant  to  paragraph  (f)(4)  of 
this  Rule  for  meeting  the  requirements 
of  paragraph  (f)(8)(B). 

e.  Funds  deposited  into  a  day  trader's 
account  to  meet  the  minimum  equity  or 
maintenance  margin  requirements  of 
paragraph  (f)(8)(B)  of  this  Rule  cannot 
be  withdrawn  for  a  minimum  of  two 
business  days  following  the  close  of 
business  of  the  day  of  deposit. 

(C)  When  the  equity  in  a  customer's 
account,  after  giving  consideration  to 
the  other  provisions  of  this  [paragraph 
(c)]  Rule,  is  not  sufficient  to  meet  the 
requirements  of  [subparagraph  (i)  or  (ii) 
hereof]  paragraph  (f)(8)(A)  or  (B), 
additional  cash  or  securities  must  be 
received  into  the  account  to  meet  any 
deficiency  within  [seven]  five  business 
days  of  the  trade  date. 

In  addition,  on  the  sixth  business  day 
only,  members  are  required  to  deduct 
from  Net  Capital  the  amount  of  unmet 
maintenance  margin  calls  pursuant  to 
SEC  Rule  15c3-l. 

(f)(9)  and  {f){10)  No  change. 

***** 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
NASD  Regulation  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below. 
NASD  Regulation  has  prepared 
summaries,  set  forth  in  Sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

Day-trading  margin  requirements  have 
come  under  close  scrutiny  as  day- 
trading  activities  have  become  more 
prevalent.  Over  the  past  few  months,  the 
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431  Committee^  has  been  meeting 
frequently  to  consider  responses  to 
various  problems  that  it  identified.  The 
proposed  rule  change  is  based  on  the 
Committee's  recommendations.  The 
NASD  believes  that  the  proposal  will 
more  appropriately  protect  the  safety 
and  soundness  of  member  firms  and 
ensure  the  overall  financial  well-being 
of  the  securities  markets. 

Because  Regulation  T  initial  margin 
requirements  and  NASD/NYSE  standard 
maintenance  margin  requirements "»  are 
calculated  only  at  the  end  of  each  day, 
a  day  trader  who  has  no  positions, 
including  losses,  in  his  or  her  accoxmt 
at  the  end  of  the  day  would  not  incur 
a  Regulation  T  initial  margin  or  a 
standard  maintenance  margin 
requirement.  However,  ciurent  NASD/ 
NYSE  initial  margin  provisions 
generally  require  a  customer  to  deposit 
margin  of  at  least  S2,000,  except  that 
cash  need  not  be  deposited  in  excess  of 
the  cost  of  any  security  purchased. 

Although  a  day  trader  may  end  the 
day  with  no  position,  the  day  trader  and 
the  firm,  if  credit  is  extended,  are  at  risk 
during  the  day.  To  address  this  risk,  the 
NASD  and  NYSE  require  day  traders  to 
demonstrate  that  they  have  the  ability  to 
meet  the  initial  margin  requirements  for 
at  least  their  largest  open  position 
during  the  day.  Specifically,  a  customer 
who  meets  the  definition  of  "day 
trader"  under  the  rule  must  deposit  in 
his  or  her  account  the  margin  that 
would  have  been  required  under 
Regulation  T  (i.e.,  the  50  percent  initial 
margin  requirement)  if  the  customer  had 
not  liquidated  the  position  during  the 
trading  day.  If  the  customer  day  trades 
but  is  not  considered  a  "day  trader,"  the 
customer  is  still  required  to  post  25%  of 
the  largest  open  position  during  the  day. 

Currently,  if  a  customer's  day  trading 
results  in  a  day-trading  margin  call,  the 
customer  has  seven  days  to  meet  the  call 
by  depositing  additional  cash  or 
securities.  Because  day  traders  typically 
end  the  day  flat  and  this  day-trading 
"margin"  deposit  is  not  securing  a 
margin  loan,  the  customer  is  not 


3  After  the  Board  of  Governors  of  the  Federal 
Reserve  System  extensively  amended  Regulation  T. 
an  informal  ad  hoc  committee  (the  "431 
Committee")  was  formed  to  consider  changes  to  the 
NYSE's  and  NASD's  margin  rules  (NYSE  Jiule  431 
and  NASD  Rule  2520.  respectively).  The  431 
Committee  also  was  formed  to  ensure  that  the 
NYSE's  and  NASD's  margin  rules  were  consistent 
in  order  to  prevent  confusion  and  to  avoid 
conferring  advantages  on  members  that  are  required 
to  comply  with  one  rule  and  not  the  other.  The  431 
Committee  is  composed  of  NYSE  staff,  attorneys 
from  the  NYSE's  outside  counsel,  NASD  staff. 
Federal  Reserve  staff,  and  representatives  from 
several  clearing  firms  and  broker/dealers. 

"  NASD  Rule  2520  and  NYSE  Rule  431 .  the 
margin  provisions  for  the  NASD  and  the  NYSE, 
respectively,  are  substantially  similar. 


required  to  leave  the  margin  deposit  in 
the  account  and  may  withdraw  the 
deposit  the  day  after  the  deposit  is 
made.  Additionally,  if  a  customer  fails 
to  meet  a  day-trading  margin  call,  the 
firm  is  not  required  to  take  specific 
action  against  the  customer's  account. 
Because  day  traders  typically  end  the 
day  flat,  there  are  no  securities  to 
liquidate,  as  there  would  be  for  an 
existing  position. 

NASD  Regulation  believes  that  the 
proposed  rule  chfuige  would  address  the 
following  deficiencies  in  the  existing 
rules  relating  to  day-trading  margin 
activities. 

First,  the  proposed  rule  change  would 
amend  the  definition  of  "pattern  day 
trader"  to  cover  only  true  day  traders. 
Day-trading  margin  requirements  should 
be  imposed  only  on  true  day  traders,  not 
just  incidental  or  occasional  day  traders. 
NASD  Regulation  believes  that  the 
current  definition  is  too  broad  because 
it  includes  customers,  such  as 
institutions  and  other  large  individual 
accounts,  that  have  a  high  volume  of 
trading  activity  and  that  occasionally 
day  trade,  not  as  a  strategy,  but  in 
response  to  a  specific  investment 
decision  or  in  reaction  to  events. 
Accordingly,  under  the  proposal  day 
traders  would  be  defined  as  those 
customers  who  day  trade  four  or  more 
times  in  five  business  days,  unless  their 
day-trading  activities  do  not  exceed  6% 
of  their  total  trading  activity  for  that 
period. 

Additionally,  the  proposal  requires  a 
firm  that  knows  or  has  a  reasonable 
basis  to  believe  that  the  customer  is  a 
pattern  day  trader,  to  designate  the 
customer  as  a  pattern  day  trader 
immediately,  instead  of  delaying  such 
determination  for  five  business  days.  A 
firm  would  have  a  reasonable  basis  for 
believing  that  a  customer  is  a  pattern 
day  trader  if,  for  example,  the  firm 
provided  training  to  the  customer  on 
day  trading  in  anticipation  of  the 
customer  opening  an  account.  If  a 
pattern  day  trader  does  not  day  trade  for 
a  90-day  period,  he  or  she  will  no  longer 
be  considered  a  pattern  dav  trader. 

Second,  the  proposed  rule  change 
would  revise  the  minimum  equity 
requirement.  NASD  Regulation  believes 
that  the  current  minimum  equity 
requirement  of  $2,000  does  not 
sufficiently  prevent  day  traders  from 
continuing  to  generate  losses  in  their 
accounts,  without  any  additional 
deposit  of  funds.  Accordingly,  the 
proposed  rule  change  would  require  a 
day  trader  to  have  $25,000  of  minimum 
equity  in  his  or  her  account  on  any  day 
in  which  the  customer  day  trades.  This 
minimum  equity  must  remain  in  the 
account  for  at  least  two  subsequent 


business  days  following  the  close  of 
business  on  any  day  the  deposit  was 
required.  NASD  Regulation  believes  that 
a  minimum  requirement  of  $25,000 
would  more  appropriately  address  the 
additional  risks  inherent  in  leveraged 
day-trading  activities  and  would  better 
ensure  that  customers  cover  any  loss 
incurred  in  the  account  from  the 
previous  day  prior  to  day  trading. 

Third,  the  proposed  rule  change 
would  permit  day-trading  buying  power 
of  up  to  four  times  the  day  trader's 
maintenance  margin  excess.  NASD 
Regulation  believes  that  current  day- 
trading  margin  calls  represent  illusory 
liabilities  because  the  funds  used  to 
meet  a  call  are  deposited  after  the  day- 
trading  risk  has  already  been  incurred 
and  need  only  remain  in  the  account 
overnight.  Accordingly,  the  proposal 
would  not  permit  day-trading  buying 
power  to  exceed  four  times  the  day 
trader's  maintenance  margin  excess. 
This  calculation  would  be  based  on 
equity  maintained  in  the  account  prior 
to  each  day's  trading  and,  at  the  firm's 
option,  could  be  based  either  on  the 
largest  open  position  at  any  time  during 
the  day  or  the  customer's  total  trading 
commitment  during  the  day.  By  limiting 
a  customer's  day-trading  buying  power 
to  four  times  maintenance  margin 
excess  and  requiring  that  amount  to  be 
in  the  account  prior  to  day  trading, 
NASD  Regulation  believes  that  the  intra- 
day  risks  to  firms  caused  by  customer 
day  trading  would  be  more 
appropriately  addressed. 

Fourth,  the  proposed  rule  change 
would  impose  a  day-trading  margin  call 
if  day-trading  buying  power  was 
exceeded.  Under  the  proposal,  if  a  day- 
trading  customer  exceeded  his  or  her 
day-trading  buying  power  limitations, 
additional  restrictions  would  be 
imposed  on  the  day  trader  to  protect  the 
firm  from  the  additional  risk  and  help 
prevent  the  recurrence  of  such 
prohibited  conduct.  The  proposal 
requires  member  firms  to  issue  a  day- 
trading  margin  call  to  day  traders  that 
exceed  their  day-trading  buying  power. 
Customers  would  have  five  business 
days  to  deposit  funds  to  meet  this  day- 
trading  margin  call.  Funds  used  to  meet 
a  day-trading  margin  call  would  be 
required  to  remain  in  the  account  for 
two  business  days.  Until  the  call  is  met, 
the  day-trading  account  would  be 
restricted  to  day-trading  buying  power 
of  two  times  the  maintenance  margin 
excess  based  on  the  customer's  daily 
total  trading  commitment.  If  the  day- 
trading  margin  call  is  not  met  by  the 
fifth  business  day,  the  accoimt  would  be 
further  restricted  to  trading  only  on  a 
cash  available  basis  for  90  days  or  until 
the  call  is  met. 
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Fifth,  the  pre  posed  rule  change  would 
prohibit  cross-j  uaranteeing  of  day- 
trading  accoun  s.  The  proposal  would 
prohibit  day  tr<  ders  from  meeting  the 
day-trading  margin  requirements 
through  the  us^  of  cross-guarantees. 
Each  day-tradiig  account  would  be 
required  to  mett  the  applicable 
requirements  independently,  using  only 
the  tinancial  resources  available  in  the 
account.  Accoriingly,  day  traders 
would  be  prohi  bited  from  using  cross- 
guarantees  to  n  eet  the  minimum  equity 
requirements  o  ■  to  meet  day -trading 
margin  calls. 

Finally,  the  proposal  would  revise  the 
cxirrent  requirement  that  the  sale  and 
repurchase  on  the  same  day  of  a 
position  held  fijom  the  previous  day 
must  be  treated!  as  a  day  trade.  Under 
the  proposed  rule  change,  the  sale  of  an 
existing  position  would  be  treated  as  a 
liquidation  anq  a  subsequent  repurchase 
viewed  as  the  establishment  of  a  new 
position  and  therefore  not  subject  to  the 
rules  affecting  iay  trades.  Similarly 
under  the  proposal,  if  a  short  position 
was  carried  ovamight,  the  purchase  to 
close  the  short  position  and  subsequent 
new  sale  would  not  be  considered  a  day 
trade. 

2.  Statutory  Ba^s 

NASD  Regulation  believes  that  the 
proposed  rule  dhange  is  consistent  with 
[f  Section  1 5 A{b)(6)  of 
I  requires,  among  other 
4ASD's  rules  must  be 
I'ent  fraudulent  and 
manipulative  a^ts  and  practices,  to 
promote  just  aii|d  equitable  principles  of 
trade,  and,  in  general,  to  protect 
investors  and  tne  public  interest.  NASD 
Regulation  believes  that  the  proposed 
rule  change  wiU  more  appropriately 
address  the  deficiencies  in  the  existing 
day  trading  maigin  rules,  promote  the 
safety  and  soundness  of  member  firms, 
and  further  investor  protection. 
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of  Directors  dat^d 
from  Steven  H 


'15U.S.C.  780-3I  3)(6). 


late  ry  Organization 's 
Comments  on  the 
I  Change  Received  from 
s  or  Others 


not  solicit  written 
the  NASD 
on  to  the  NASD  Board 

December  2,  1999, 
^evine,  Special  Credit 


Counselor  to  the  Electronic  Traders 
Association  ("ETA").  The  petition 
requested  that  the  NASD  make  certain 
modifications  to  its  proposed  rule 
change.  Fn  general,  the  petition 
supported  the  increase  in  the  minimiun 
equity  requirement  from  $2,000  to 
$25,000  and  the  increase  in  day-trading 
buying  power  from  two  times  to  four 
times  maintenance  margin  excess.  It 
also  supported  the  use  of  "time  and 
tick"  as  part  of  the  proposed  rule  and 
raised  no  objection  to  the  five  business 
day  requirement  for  day  traders  to  meet 
the  day-trading  margin  call. 

The  petition  opposed  the  proposed 
definition  of  a  pattern  day  trader  and 
indicated  that  for  almost  65  years,  a 
general  standard  of  three  day  trades  in 
a  twelve-month  period  resulting  in  a 
person  being  deemed  a  day  trader  has 
worked.  It  also  noted  that  many  of  the 
NYSE's  largest  carrying  clearing  firms 
only  allow  one  or  two  day  trades  as  an 
indication  of  a  day  trading  pattern. 

The  petition  disagreed  with  the 
proposed  requirement  that  funds 
deposited  to  meet  day-trading  margin 
calls  must  remain  in  the  account  for  two 
full  business  days.  It  noted  that  such  a 
rule  will  increase  the  day  trader's  ability 
to  further  day  trade  with  the  deposited 
funds  for  additional  days,  will  expose 
the  lender  to  needless  risk,  and  will 
needlessly  penalize  the  customer  for  the 
use  of  funds,  including  the  use  of  their 
own  funds. 

In  addition,  the  petition  opposed  the 
restriction  on  the  use  of  cross  guarantees 
to  meet  day-trading  margin 
requirements  on  the  basis  that  it 
constituted  discrimination  against  the 
day  trader  margin  investor  and  violates 
his  or  her  constitutional  right  to  trade 
and  to  enter  into  agreements  with 
others. 

The  NASD  believes  that  the  proposed 
rule  change  is  appropriate  to  address  the 
additional  risks  inherent  in  leveraged 
day-trading  activities.  The  NASD  also 
beheves  that  the  proposed  rule  change 
will  provide  greater  financial  stability  to 
a  day  trader's  account  and  will  provide 
a  more  accurate  indicator  of  the 
financial  means  and  resources  of  each 
individual  day-trading  customer  than  is 
provided  under  current  rules. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding,  or 


(ii)  as  to  which  the  NASD  consents,  the 
Commission  will: 

A.  by  order  approve  the  proposed  rule       ^ 
change,  or 

B.  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act.  In 
particular,  commenters  are  invited  to 
address  the  following  issues:  (1)  Is  the 
requirement  that  a  firm  "knows  or  has 
a  reasonable  basis  to  believe"  that  a 
customer  will  engage  in  pattern  day 
trading  too  difficult  to  apply  in  practice? 
(2)  Does  the  6%  minimum  requirement 
within  the  definition  of  a  "pattern  day 
trader"  appropriately  address  trading  by 
institutional  accounts  or  would  a 
different  standard,  including  a  possible 
blanket  exemption  for  institutional 
accounts,  be  more  appropriate?  (3)  Is  the 
requirement  that  funds  remain  in  the 
account  for  two  business  days 
appropriate?  (4)  Should  a  customer  be 
provided  an  opportimity  [e.g.,  one 
business  day)  to  meet  a  day-trading 
margin  call  prior  to  imposing  the  two 
times  maintenance  margin  excess 
requirement  based  on  the  customer's 
daily  total  trading  commitment?  (5) 
Would  it  be  more  appropriate  to 
immediately  require  a  day  trader  that 
exceeds  his  or  her  day-trading  buying 
power  to  trade  on  a  cash  available  basis 
only  until  the  day-trading  margin  call  is 
met?  (6)  Should  customers  be  permitted 
to  use  cross-guarantees  to  meet  day- 
trading  margin  requirements?  Would  it 
be  more  appropriate  to  limit  the  use  of 
cross-guarantees  up  to  a  certain  multiple 
of  the  assets  in  an  account  or  based  on 
the  funds  available  in  an  account?  (7)  Is 
90  days  the  appropriate  period  for  a 
customer  to  no  longer  be  considered  a 
pattern  day  trader,  if  the  customer  does 
no  day  trading  during  that  period?  ^ 

Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549-0609.  Copies  of 
the  submissions,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 


"C/.,  Securities  Exchange  Act  Release  No.  42343, 
65  FR  4005  (January  25,  2000)  (SR-NYSE-99-J7). 
A  copy  of  this  proposed  rule  change  is  also 
available  on  the  Commission's  web-site 
(www.sec.gov). 
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Commission  and  any  persons,  other 
than  those  that  may  be  withheld  from 
the  public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  NASD.  All  submissions 
should  refer  to  File  No.  SR-NASD-00- 
03  and  should  be  submitted  by  March 
10,  2000. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  ^ 

Margaret  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  00-3873  Filed  2-17-00;  8:45  am) 
BILLING  CODE  8010-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-42417;  RIe  No.  SR-NYSE- 
9»-46] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  New  York  Stock  Exchange,  Inc.  To 
Amend  Exchange  Rule  104  ("Dealings 
by  Specialists") 

February  11,  2000. 

Pursuant  to  Section  19(b)(1)  of  the 
Seciuities  Exchange  Act  of  1934 
("Act")  1  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  November 
16, 1999,  the  New  York  Stock  Exchange, 
Inc.  ("NYSE"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  n,  and  m  below,  which  Items 
have  been  prepared  by  the  Exchange. 
On  December  9,  1999,  the  NYSE 
submitted  Amendment  No.  1  to  the 
proposed  rule  change.  ^  The  Conmiission 
is  publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  seeks 
approval  of  proposed  Rules  104.21  and 
104.22  which  would,  respectively:  (1) 


'17CFR20O.30-3(a)(12). 

» 15  U.S.C.  78s(b)(l). 

M7CFR240.19b-4. 

3  See  letter  from  James  E.  Buck,  Senior  Vice 
President  and  Secretary,  NYSE,  to  Jack  Drogin, 
Senior  Special  Counsel,  Division  of  Market 
Regulation,  Conmiission,  dated  November  24. 1999. 
In  Amendment  No.  1.  the  Exchange  changed  the 
implementation  date  of  the  proposed  rule  change 
("Amendment  No.  1"). 


Increase  capital  requirements  for 
specialist  entities  exceeding  certain 
concentration-based  criteria;  and  (2) 
prescribe  additional  capital 
requirements  for  specialist  entities 
resulting  from  merger,  acquisition, 
consolidation,  or  other  combinations  of 
specialist  assets.  In  addition,  the  filing 
seeks  approval  of  proposed  Rule  104.23, 
which  would  permit  the  Exchange  to 
provide  a  "grace  period,"  not  to  exceed 
5  business  days,  diuing  which  specialist 
entities  may  operate  despite 
noncompliance  with  the  provisions  of 
Rules  104.21  and  104.22. 

Further,  the  filing  seeks  approval  of 
amendments  to  existing  Rule  104.20, 
which  would  clarify  the  definition  of 
"net  liquid  assets"  and  allow  the 
Exchange  to  determine  the  capital 
requirements  for  securities  not 
specifically  addressed  by  the  Rule. 
Proposed  new  language  is  italicized; 
proposed  deletions  are  in  brackets. 

Rule  104  (Dealings  by  Specialists) 

.  Supplementary  Material: 
Capital  Requirements  of  Specialists 
(effective  Jime  1,  1971.) 
.20  Regular  specialists. — 

(1)  A  member  registered  as  a  regular 
specialist  at  an  active  post  must  be  able 
to  assume  a  position  of  150  trading  units 
in  each  common  stock  in  which  he  is 
registered. 

(2)  A  member  registered  as  a  regular 
specialist  at  an  active  post  must  be  able 
to  assume  a  position  of  30  trading  units 
in  each  convertible  preferred  stock,  of 
1200  shares  in  each  of  the  100  share 
trading  unit  non-convertible  preferred 
stocks  and  of  300  shares  in  each  of  the 
10  share  imit  non-convertible  preferred 
stocks  in  which  he  is  registered. 

(3)  The  position  which  a  member 
registered  as  a  regular  specialist  at  an 
active  post  must  be  able  to  assume,  for 
each  stock  in  which  he  is  registered  that 
is  not  included  in  (1)  or  (2)  above,  shall 
be  determined  by  The  Exchange.  Such 
determinations  shall  be  based  upon  the 
structure  and  characteristics  of  the 
security  and  shall  be  the  amount 
prescribed  in  (1)  or  (2)  above  for  the 
type  of  stock  with  the  most  similar 
structure  and  characteristics. 

(4)[[3]]  A  member  registered  as  a 
regular  specialist  at  the  inactive  Post 
must  have,  at  all  times,  net  liquid  assets 
of  at  least  $150,000. 

(5)[(4]]  Notwithstanding  .30  of  this 
Rule,  each  member  registered  as  a 
regular  specialist  at  an  active  post  must 
be  able  to  establish  that  he  can  meet, 
with  his  own  net  liquid  assets,  a 
minimiun  capital  requirement  which 
shall  be  the  greater  of  $1,000,000  or 
25%  of  the  position  requirements  as  set 
forth  in  Paragraphs  (1),  [and]  (2)  and  (3) 


above,  except  as  determined  by  the 
Exchange  in  tinusual  circimistances. 

The  [Market  Surveillance  and 
Evaluation]  Division  of  Member  Firm 
Regulation  must  be  informed 
immediately  by  a  specialist,  in  each 
instance,  of  his  inability  to  comply  with 
the  provisions  set  forth  in  the  above 
Paragraphs. 

[The  term  "net  liquid  assets"  is 
defined  as  the  excess  of  cash  or  readily 
marketable  securities  over  liabilities  for 
a  specialist  who  neither  carries  nor 
services  customers'  accounts  and  who 
does  no  business  with  others  than 
members  and  member  organizations. 
The  term  for  all  other  specialists  refers 
to  excess  net  capital  computed  in 
accordance  with  the  provisions  of  Rule 
325  except  that  capital  accounts  of 
partners,  accounts  of  partners  which  are 
covered  by  agreements  approved  by  The 
Exchange  providing  for  the  inclusion  of 
equities  therein  as  partnership  property 
and  borrowings  covered  by 
subordination  agreements  approved  by 
The  Exchange  imder  Rule  326.13  may 
be  considered  "proprietary  accounts" 
and  as  such  included  in  the 
computation  of  such  excess  net  capital 
for  piuposes  of  this  Rule,  with 
"haircuts"  restored  in  respect  of  long  or 
excess  short  positions  of  securities  for 
which  he  is  registered  as  a  specialist 
and  for  long  positions  of  securities 
which  he  shall  have  deposited  or 
pledged  with  a  bank  or  member 
organization  as  collateral  for  funds 
borrowed  to  finance  transactions  or 
positions  in  such  specialist  seciuities.] 

(6)  For  those  members  registered  as  a 
regular  specialist  subject  to  the  Net 
Capital  Rule  (SEA  Rule  15c3-l).  the 
term  "net  liquid  assets"  refers  to  excess 
net  capital  computed  in  accordance 
with  the  provisions  of  Rule  325 
("Capital  Requirements")  with  the 
following  adjustments: 

(i)  Additions  for  haircuts  and  undue 
concentration  charges  on  specialty 
securities  in  dealer  accounts; 

(ii)  Additions  for  any  other  haircuts 
on  long  positions  which  are  deposited  or 
pledged  as  collateral  for  funds  borrowed 
to  finance  dealer  transactions  or 
positions  in  specialist  securities; 

(Hi)  Deductions  for  floor  brokerage 
and/or  commissions  receivable; 

(iv)  Deductions  for  clearing 
organization  deposits;  and 

(v)  Deductions  for  any  cash  surrender 
value  of  life  insurance  policies 
allowable  under  the  net  capital  rule. 

(7)  For  members  registered  as  a 
regular  specialist  not  subject  to  the  Net 
Capital  Rule,  "net  liquid  assets"  is 
defined  as  the  excess  of  cash,  net  credit 
balances  at  clearing  brokeris),  and 
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readily  marketable  securities  over  all 
liabilities.         I 

In  the  event  tpat  two  or  more 
specialists  are  Associated  with  each 
other  and  deal  lor  the  same  specialist 
account,  the  abpve  requirements  shall 
apply  to  such  specialists  as  one  imit, 
rather  than  to  efich  specialist 
individually,     j 

(Specialists  liust  be  able  to  meet  the 
above  requiremiBnts  without  taking  into 
consideration  the  capital  required  to 
carry  or  financ^  investment  accoimts.j 

.21  Concentration  Measure 
Requirements 

Notwithstanc  ing  the  provisions  of(l) 
through  (5)  in  nile  104.20  above,  if  a 
regular  speciali  it  entity's  market  share 
exceeds  5%  of  ^ny  of  the  following 
concentration  measures: 

(1)  All  listed  common  stock  (current): 

(2)  The  250  n\ost  active  listed 
common  stocks\(over  the  previous  12 
months);  I 

(3)  The  total  share  volume  of  stock 
trading  on  the  Exchange  (over  the 
previous  12  months);  or 

(4)  The  total  foliar  value  of  stock 
trading  on  the  Axchange  (over  the 
previous  12  moriths) 

such  entity  shall  maintain  net  liquid 
assets  equivalent  to  the  following 
applicable  requirements: 

(i)  $4  million  for  each  specialist 
security  contaiiied  in  the  DJIA 

(ii)  $2  milliorifor  each  specialist 
security  contaiiied  in  the  SS-P  100,  not 
contained  in  (i)\ 

(Hi)  $1  millioa  for  each  specialist 
security  contaiiied  in  the  SS-P  500,  not 
contained  in  (i)  or  (ii) 

(iv)  $500  thoii^and  for  each  specialist 
common  stock,  excluding  bond  funds, 
not  contained  in  (i),  (ii)  or  (Hi) 

(v)  $100  thoui  and  for  each  specialist 
security  not  iitt,  uded  in  (i)  through  (iv), 
excluding  warrants. 

.22  Combinations  of  Specialist 
Entities 

A  specialist  entity  resulting  from  the 
merger,  consolidation,  acquisition,  or 
other  combination  of  specialist  assets: 

(i)  subject  to  the  concentration 
measure  requirements  of  Rule  104.21, 
shall  maintain  aet  liquid  assets  in 
accordance  wit^  those  provisions,  or 
equivalent  to  thf  aggregate  net  liquid 
assets  of  the  specialist  entities  prior  to 
their  combinatit  m,  whichever  is  greater; 

(ii)  not  subject  to  the  concentration 
measure  requirements  of  Rule  104.21, 
shall  maintain  net  liquid  assets 
according  to  the  provisions  of  Rule 
104.20,  or  equivalent  to  the  aggregate 
net  liquid  asseti  of  the  specialist  entities 
prior  to  their  co  nbination,  whichever  is 
greater. 

.23  Maintaining  a  Fair  and  Orderly 
Market 


Solely  for  the  purpose  of  maintaining 
a  fair  and  orderly  market,  the  Exchange 
may,  for  a  period  not  to  exceed  5 
business  days,  allow  a  specialist  entity 
to  continue  to  operate  despite  such 
specialist  entity's  non-compliance  with 
the  provisions  of  Rules  104.21  and 
104.22. 

(.23]  .24  Relief  Specialists.— 

no  change 

n.  Self-Regulatory  OTganization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  simimaries,  set 
forth  in  sections  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1 .  Purpose 

During  the  last  decade,  there  has  been 
a  significant  decline  in  the  niunber  of 
specialist  units  operating  on  the  Floor  of 
the  Exchange.  For  example,  at  the  end 
of  1957  there  were  136  specialist  imits 
with  348  individual  specialists 
registered  in  a  total  1,077  conmion 
stocks.  In  contrast,  by  year-end  1986, 
there  were  54  specialist  units  with  410 
individual  specialists  registered  in  1 ,560 
common  stocks.  Currency,  there  are  27 
specialist  units,  with  491  specialists 
registered  in  2,871  common  stocks. 

The  trend  in  specialist  consolidations 
has  raised  concerns  over  the  number  of 
stocks  assigned  to  any  one  specialist 
entity  and  the  impact  that  market 
volatility  can  have  on  special  entities 
and  the  overall  operation  of  the  market. 
The  adequate  capitalization  of  the 
significantly  larger  specialist  units  is 
critical  in  dealing  with  volatile  markets 
and  in  meeting  specialist  market 
maintenance  obligations.  Accordingly, 
new  Rule  104.21  is  being  proposed  to 
increase  the  minimimi  capital 
requirements  of  any  specialist  or 
specialist  unit  which  exceeds  certain 
concentration  criteria. 

The  new  provision  would  require  that 
any  specialist  or  specialist  unit,  whose 
market  share  is  greater  than  5%  of  any 
of  the  following  concentration  measures, 
be  subject  to  a  revised  method  of 
calculating  its  "net  liquid  asset" 
requirement: 


(1)  All  listed  common  stock  (current); 

(2)  The  250  most  active  listed 
common  stocks  (over  the  previous  12 
months); 

(3)  The  total  share  volume  of  stock 
trading  on  the  Exchange  (over  the 
previous  12  months); 

(4)  The  total  dollar  value  of  stock 
trading  on  the  Exchange  (over  the 
previous  12  months). 

If  the  5%  threshold  is  exceeded,  the 
specialist  entity  shall  maintain,  at 
minimum,  net  liquid  assets  equivalvent 
to  the  following  applicable 
requirements: 

(1)  $4  million  for  each  specialist 
security  contained  in  the  DJIA; 

(2)  $2  million  for  each  specialist 
security  contained  in  the  S&P  100,  not 
contained  in  1;  ^ 

(3)  $1  million  for  each  specialist 
seciuity  contained  in  the  S&P  500,  not 
contained  in  1  or  2; 

(4)  $500  thousand  for  each  specialist 
common  stock,  excluding  bond  funds, 
not  contained  in  1,  2,  or  3; 

(5)  $100  thousand  for  each  specialist 
security  not  included  in  1  through  4, 
excluding  warrants. 

In  addition,  proposed  Rule  104.22 
would  require  any  new  specialist 
entities  resulting  fi-om  merger, 
acquisition,  consolidation,  or  other 
combination  of  specialist  assets,  to 
maintain  net  liquid  assets  equivalent  to 
the  greater  of  either: 

(1)  The  aggregate  net  liquid  assets  of 
the  specialist  entities  prior  to  their 
combination,  or 

(2)  The  capital  requirements 
otherwise  prescribed  by  Rule  104. 

The  purpose  of  this  requirement  is  to 
prevent  specialist  imits  from 
withdrawing  capital,  prior  to  or  upon 
combination  of  their  assets,  resulting  in 
the  combined  entity  having  less  capital 
than  its  component  parts. 

Given  that  proposed  rules  104.21  and 
104.22  may  subject  specialist  entities  to 
sudden  and  substantially  increased 
capital  requirements.  Rule  104.23  is 
proposed  to  authorize  the  Exchange  to 
allow  a  specialist  entity  to  operate,  for 
a  period  not  to  exceed  5  business  days, 
despite  such  specialist  entity's  non- 
compliance with  the  provisions  of  Rules 
104.21  and  104.22.  This  limited 
discretionary  authority  would,  under 
appropriate  circumstances,  permit  the 
Exchange  to  determine  a  reasonable 
time  period  for  the  infusion  of 
additional  specialist  capital  without 
disrupting  the  maintenance  of  a  fair  and 
orderly  market,  particularly  in  volatile 
market  situations.  In  addition,  the  time 
period  would  allow  for  the  orderly 
reallocation  of  specialist  seciu'ities  in 
the  event  a  specialist  entity  is  unable  to 
comply  with  the  prescribed 


Federal  Register /Vol.  65,  No.  34 /Friday,  February  18,  2000 /Notices 


8467 


requirements.  It  is  important  to  note  that 
this  authority  extends  only  to 
comphance  with  the  heightened 
concentration/combination  standards 
proposed  in  this  filing;  it  does  not  apply 
to  the  Commission's  net  capital 
requirements  *  or  the  net  capital 
requirements  prescribed  by  NYSE  Rule 
104.20. 

These  heightened  requirements  are  in 
keeping  with  the  Exchange's  resolve  to 
maintain  high  quality  market 
performance  in  its  listed  securities.  By 
minimizing  the  potential  risk  of 
financial  problems  that  would  have  a 
significant  adverse  impact  on  the 
functioning  of  its  markets,  the  overall 
effectiveness  of  the  specialist  system  is 
strengthened. 

It  is  further  proposed  that  the  capital 
requirements  for  specialist  securities  not 
specifically  addressed  in  the  Rule  (i.e., 
certain  derivatives  and  structured 
products)  be  determined  by  the 
Exchange  according  to  a  comparison  of 
the  products'  structure  and 
characteristics  relative  to  the  existing 
standardized  securities  whose  capital 
requirements  are  cxurently  prescribed  in 
the  Rule.  This  provision  is  necessary 
given  the  potentially  limitless  variety  of 
derivative  and  structured  products, 
which  are  not  easily  categorized. 

In  addition,  it  is  proposed  that  Rule 
104.20  be  amended  to  clarify  the 
definition  of  "net  liquid  assets"  and 
distinguish  its  application  to  specialist 
units  subject  to  the  Commission's  net 
capital  nile  from  specialist  imits  which 
are  not. 

The  effective  date  of  the  rule 
amendments  will  be  no  later  than  ninety 
(90)  days  from  the  date  of  Commission 
approval,  but  it  may  be  earlier,  i.e., 
thirty  (30)  days  following  written  notice 
to  the  membership  if  the  NYSE 
determines  that  specialist  Mitities  are 
ready  to  comply  with  the  new 
requirements. 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6(b)(5)  ^  of  the  Act  in  that  it 
promotes  just  and  equitable  principles 
of  trade,  removes  impediments  to,  and 
perfects  the  mechanism  of  a  free  and 
open  market  and,  in  general,  protects 
investors  and  the  public  interest.  These 
interests  are  served  when  the 
capitalization  of  specialist  entities  is 
adequate  to  maintain  a  fair  and  orderly 
market. 


« 17  CFR  240.1 5c3-l. 
5  15U.S.C.  78f(b)(5). 


B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  biu-den  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  data  if  it  finds  such 
longer  period  to  be  appropriate  and 
pubUshes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
wiU: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  viev^,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule  is 
consistent  with  the  Act.  Persons  making 
vtrritten  submissions  should  file  six 
copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW,  Washington,  DC 
20549-0609.  Copies  of  the  submission, 
all  subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
pubhc  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Conunission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NYSE.  All 
submissions  should  refer  to  File  No. 
SR-NYSE-99-46  and  should  be 
submitted  by  March  10,  2000. 


For  tlie  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^ 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[PR  Doc.  00-3939  Filed  2-17-00;  8:45  am] 

BILUNG  CODE  W10-01-M 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Economic  Injury  Disaster 
#9G67] 

State  of  New  York  (and  a  Contiguous 
County  In  the  State  of  New  Jersey) 

Bronx  County  and  the  contiguous 
counties  of  New  York,  Queens,  and 
Westchester  in  the  State  of  New  York, 
and  Bergen  County,  New  Jersey 
constitute  an  economic  injury  disaster 
loan  area  as  a  result  of  a  fire  that 
occtured  on  October  20, 1999  in  the 
Castle  Hill  section  of  the  Bronx.  Eligible 
small  businesses  and  small  agricultural 
cooperatives  without  credit  available 
elsewhere  may  file  applications  for 
economic  injury  assistance  as  a  result  of 
this  disaster  until  the  close  of  business 
on  November  9,  2000  at  the  address 
listed  below  or  other  locally  aiuiounced 
locations:  U.S.  Small  Business 
Administration,  Disaster  Area  1  Office, 
360  Rainbow  Blvd,  South,  3rd  Floor, 
Niagara  Falls,  NY  14303. 

The  interest  rate  for  eligible  small 
businesses  and  small  agricultural 
cooperatives  is  4  percent. 

The  economic  injury  number  for  the 
State  of  New  Jersey  is  9G68. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59002) 

Dated:  February  9,  2000. 
Aida  Alvarez, 
Administrator. 
[FR  Doc.  00-4013  Filed  2-17-00;  8:45  am] 

BajJNGCODE  a02S-01-P 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Economic  injury  Disaster 
#9669] 

State  of  Oregon 

Lane  and  Lincoln  Counties  and  the 
contiguous  counties  of  Benton, 
Deschutes,  Douglas,  Klamath,  Liim, 
Polk,  and  Tillamook  in  the  State  of 
Oregon  constitute  an  economic  injiuy 
disaster  loan  area  as  a  residt  of  flooding, 
landslides,  debris  flows,  and  resulting 
road  closures  beginning  on  November 
24,  1999.  Eligible  small  businesses  and 
small  agricultural  cooperatives  without 
credit  available  elsewhere  may  file 


•17CFR200.30-3(a)(12). 
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applications 
assistcince  as  a 
until  the  close 
13.  2000  at  the 
other  locally 
Small  Business 
Area  4  Office, 
Sacramento 

The  interest 
businesses  and 
cooperatives  is 


economic  injury 
result  of  this  disaster 
of  business  on  November 
address  listed  below  or 
announced  locations:  U.S. 
Administration.  Disaster 
.O.  Box  13795, 
95853-4795. 
■ate  for  eligible  small 
small  agricultural 
4  percent. 


CA 


(Catalog  of  Fedei  il  Domestic  Assistance 
r^ogram  No.  590  )2) 
Dated:  Februari'  10.  2000. 

Fred  P.  Hochber] ;, 

Acting  Administi  ator. 

(FR  Doc.  00-4015  Filed  2-17-00;  8:45  am] 

BILUNG  CODE 


SMALL  BUSINESS  ADMINISTRATION 


[Declaration  of  Economic  Injury  Disaster 
#9G20,  Amdt.  #1l 

State  of  Washington 

The  above  numbered  declaration  is 
hereby  amende  d  to  include  San  Juan 
County  in  the  S  tate  of  Washington  as  an 
economic  injur  y  disaster  loan  area  due 
to  the  effects  ol  the  warm  water  current 
known  as  El  Nijio  beginning  in  1997. 
All  counties  contiguous  to  the  above- 
named  county  |iave  been  previously 
declared. 

All  other  infc  rmation  remains  the 
same,  i.e.,  appl  cations  for  economic 
injury  may  be  filed  until  September  22, 
2000  at  the  pre'  riously  designated 
location. 


Domestic  Assistance 

.) 

7,  2000. 


(Catalog  of  Feder  il  1 
Program  No.  590(12.; 
Dated:  February  ' 
Aida  Alvarez, 
Administrator. 
(FR  Doc.  00-4014  Filed  2-17-00;  8:45  am] 

WLUNG  CODE  8025-  >1-P 


DEPARTMENT  jOF  STATE 

[Public  Notice  N0.  3220] 

Secretary  of  State's  Advisory 
Committee  on  Private  international 
Law:  Study  GrOup  on  Jurisdiction  and 
Judgments;  Meeting  Notice 


There  will  be 
study  group  of 
Advisory  Comi^ittee 
International 
2000,  to  discus!  1 
issues  related 


L<iw 


t(> 
convention  on 
recognition  anc 
civil  judgments, 
held  from  9:30 


a  public  meeting  of  a 
he  Secretary  of  State's 
on  Private 
on  Friday,  March  10, 

intellectual  property 

the  draft  Hague 
urisdiction  and  the 

enforcement  of  foreign 

The  meeting  will  be 
un  to  3:  pm  in  room 


1107  of  the  Department  of  State 
building,  2201  C  St.,  NW,  Washington 
DC  20520. 

The  purpose  of  the  Study  Group 
meeting  is  to  assist  the  Department  of 
State  consider  the  position  of  the  United 
States  in  negotiations  at  the  Hague 
Conference  on  Private  International  Law 
for  the  development  of  a  convention 
that  would  regulate  jurisdiction  in 
international  cases  and  provide  for  the 
recognition  and  enforcement  of  certain 
resulting  judgments.  The  meeting  will 
consider  the  preliminary  draft  text  of 
the  convention,  completed  at  the  last 
round  of  intergovernmental  negotiations 
in  October  1999.  The  Department 
expects  the  Hague  Conference  to 
convene  an  international  experts 
meeting  to  consider  intellectual 
property  aspects  of  the  text  possibly  by 
mid-sxmimer  2000. 

Persons  interested  in  the  work  of  the 
study  group  or  in  attending  the  March 
10  meeting  in  Washington  may  find  a 
copy  of  the  preliminary  draft 
convention  on  the  Department  of  State 
website:  <www.state.gov>.  The  text  may 
be  found  by  clicking  on  "index," 
"legal,"  "private  international  law," 
then  "what's  new."  Copies  may  also  be 
requested  from  Ms.  Rosie  Gonzales  by 
fax  at  202-776-8482,  by  telephone  at 
202-776-8420  (you  may  leave  your 
request,  name,  telephone  number  and 
mailing  address  on  the  answering 
machine),  or  by  email  at 
<pildb@his.com>. 

The  study  group  meeting  is  open  to 
the  public  up  to  the  capacity  of  the 
meeting  room.  As  entry  to  the 
Department  of  State  is  controlled  for 
security  reasons,  persons  who  wish  to 
attend  the  meeting  must  notify  Ms. 
Gonzales  no  later  than  Wednesday 
March  8  with  their  name,  date  of  birth, 
and  social  security  number.  They 
should  also  provide  their  company  or 
organization  affiliation,  mailing  and 
email  addresses,  and  fax  and  telephone 
numbers.  Persons  registered  to  attend 
must  arrive  by  9:30  am  at  the  main 
entrance  to  the  Department  of  State  at 
2201  C  St.,  NW,  unless  they  have  made 
separate  arrangements  with  Ms. 
Gonzales. 

Any  person  who  is  unable  to  attend, 
but  wishes  to  have  his  or  her  views 
considered,  may  send  comments  to  Ms. 
Gonzales  at  the  above  fax  number  or 
email  address,  or  may  address  them  to 
the  Assistant  Legal  Adviser  for  Private 
International  Law  (L/PIL),  Suite  203, 
South  Building,  2430  E  Street,  NW 
Washington,  DC,  20037-2851. 


Dated:  February  14,  2000. 

Jeffrey  D.  Kovar, 

Assistant  Legal  Adviser  for  Private 
International  Law. 

(FR  Doc.  00-3984  Filed  2-1 7-00;  8:45  am] 

BtLUNG  CODE  4710-OB-P 

DEPARTMENT  OF  STATE 

[Public  Notice  No.  3221] 

Secretary  of  State's  Advisory 
Committee  on  Private  international 
Law:  Study  Group  on  Arbitration  and 
Other  Forms  of  ADR:  Meeting  Notice 

There  will  be  a  public  meeting  of  a 
study  group  of  the  Secretary  of  State's 
Advisory  Committee  on  Private 
International  Law  on  Monday,  March 
13,  2000,  to  discuss  issues  arising  at  the 
upcoming  session  of  the  UNCITRAL 
Working  Group  on  Arbitration.  The 
meeting  will  be  held  from  1:00pm  to 
5:00pm  in  room  1107  of  the  Department 
of  State  building,  2201  C  St.,  NW, 
Washington  DC  20520. 

The  purpose  of  the  Study  Group 
meeting  is  to  assist  the  Department  of 
State  prepare  the  position  of  the  United 
States  for  the  inaugural  session  of  the 
Working  Group  on  Arbitration  of  the 
United  Nations  Commission  on 
International  Trade  Law  (UNCITRAL). 
The  UNCITRAL  Working  Group  is 
meeting  March  20-31  in  Vienna,  and 
will  consider  as  priority  topics:  the 
possible  preparation  of  an  international 
Model  Law  on  Conciliation  (mediation); 
whether  new  niles  or  guidelines  should 
be  developed  addressing  the 
enforceability  of  interim  measures 
orders  in  international  commercial 
arbitration;  and  problems  some 
countries  have  experienced 
implementing  the  writing  requirement 
in  Article  2  of  the  1958  New  York 
Convention  on  the  Enforcement  of 
Foreign  Arbitral  Awards. 

The  study  group  meeting  will 
consider  three  documents  prepared  by 
the  UNCITRAL  Secretariat  for  the 
Working  Group  session:  an  agenda  (A/ 
CN.9/WG.n/WP.107),  and  two  notes 
covering  the  substantive  work  {A/CN.9/ 
WG.n/WP.108  and  WP.108/Add.l). 
Persons  interested  in  the  work  of  the 
study  group  or  in  attending  the  March 
10  meeting  in  Washington  may  find 
copies  of  the  documents  to  be 
considered  on  the  UNCITRAL  website: 
<www.uncitral.org>.  The  documents 
may  be  found  by  clicking  on  "english," 
"sessions,"  and  then  "working  group  on 
arbitration."  Copies  may  also  be 
requested  from  Ms.  Rosie  Gonzales  by 
fax  at  202-776-8482,  by  telephone  at 
202-776-8420  (you  may  leave  your 
request,  name,  telephone  number  and 
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mailing  address  on  the  answering 
machine),  or  by  email  at 
<pildb@his.  com> . 

The  study  group  meeting  is  open  to 
the  public  up  to  the  capacity  of  the 
meeting  room.  As  entry  to  the 
Department  of  State  is  controlled  for 
security  reasons,  persons  who  wish  to 
attend  the  meeting  must  notify  Ms. 
Gonzales  no  later  than  Wednesday 
March  8  with  their  name,  date  of  birth, 
and  social  security  number.  They 
should  also  provide  their  company  or 
organization  affiliation,  mailing  and 
email  addresses,  and  fax  and  telephone 
numbers.  Persons  registered  to  attend 
must  arrive  by  1:00pm  at  the  main 
entrance  to  the  Department  of  State  at 
2201  C  St.,  NW,  unless  they  have  made 
special  arrangements  with  Ms. 
Gonzales. 

Any  person  who  is  unable  to  attend, 
but  wishes  to  have  his  or  her  views 
considered,  may  send  comments  to  Ms. 
Gonzales  at  the  above  fax  number  or 
email  address,  or  may  address  them  to 
the  Assistant  Legal  Adviser  for  Private 
International  Law  (L/PIL),  Suite  203, 
South  Building,  2430  E  Street,  NW 
Washington,  DC,  20037-2851. 

Dated:  February  14,  2000. 

Jeffrey  D.  Kovar, 

Assistant  Legal  Adviser  for  Private 
International  Law. 

[FR  Doc.  00-3985  Filed  2-17-00;  8:45  am] 

BILUNG  CODE  471(M)&-P 


TENNESSEE  VALLEY  AUTHORITY 

Sunshine  Act  Notice;  Meeting  No.  1516 

AGENCY  HOLDING  THE  MEETING:  Termessee 
Valley  Authority  (Meeting  No.  1516). 
TIME  AND  DATE:  2  p.m.  (EST),  February 
22,  2000. 

PLACE:  TVA  Chattanooga  Office 
Complex  Auditorium,  1101  Market 
Street,  Chattanooga,  Tennessee. 

STATUS:  Open. 

Agenda:  Approval  of  minutes  of 
meeting  held  on  January  27,  2000. 

New  Business 

C — Energy 

Cl.  Term  coal  contract  with 
Cxunberland  River  Energies,  Inc.,  for 
coal  supply  to  Bull  Run  Fossil  Plant. 

C2.  Term  coal  contract  to  RAG 
American  Coal  Sales  Company  for 
coal  supply  to  Johnsonville  Fossil 
Plant. 

C3.  Delegation  of  authority  to  the  Vice 
President,  Fuel  Supply  and 
Engineering  Services,  to  award  term 
contracts  to  American  Commerci^ 
Barge  Line  Company  and  Ingram 


Barge  Line  Company  for  barging 
services  to  Cumberland  Fossil  Plant. 

C4.  Delegation  of  authority  to  the  Vice 
President,  Fuel  Supply  and 
Engineering  Services,  to  award 
contracts  to  Hanson  Aggregates 
Midwest,  Inc.,  and  Mid-South  Stone, 
Inc.,  for  supply  of  limestone  to 
Paradise  and  Shawnee  Fossil  Plants. 

C5.  Supplement  to  Contract  No. 
P95N8A-1 18891-000  with  the  United 
States  Enrichment  Corporation  for 
uranium  enrichment  services  with  the 
purchase  of  enriched  uranium 
product  for  50  percent  of  TVA's  Fiscal 
Year  2001  requirements. 

E — Real  Property 

El .  Grant  of  a  permanent  easement  for 
a  sewerline  to  the  City  of  Decatur, 
Alabama,  affecting  approximately 
0.41  acre  of  land  on  Wheeler 
Reservoir  in  Limestone  County, 
Alabama  (Tract  No.  XTWR-112S). 

E2.  Sales  of  a  permanent  easement  for 
an  access  road  to  Ronald  G.  Bonnett 
affecting  approximately  0.5  acre  of 
TVA  land  on  Cherokee  Reservoir  in 
Hawkins  County,  Tennessee  (Tract 
No.  XCK-583AR). 

E3.  Sale  of  a  permanent  easement  for  a 
fiber  optic  cable  to  Williams 
Communications,  Inc.,  affecting 
approximately  3.3  acres  of  land  on 
Nickajack  Reservoir  in  Marion 
County,  Termessee  (Tract  No.  XNJR- 
25UC). 

E4.  Nineteen-year  commercial 
recreation  lease  to  Michael  and  Lisa 
Hughes,  operators  of  Fall  Creek  Dock 
and  Campground,  affecting 
approximately  5.5  acres  of  land  on 
Cherokee  Reservoir  in  Hamblen 
County,  Termessee  (Tract  No.  XCK- 
582L). 

E5.  Abandonment  of  approximately  20 
acres  of  the  Watts  Bar-Alco 
Transmission  Line  easement  located 
in  Bloimt  County,  Tennessee,  a 
portion  of  Tract  No.  WBA-169  and  all 
of  Tract  Nos.  WBA-170  through  -176. 

E6.  Abandonment  of  approximately  0.93 
acre  of  transmission  line  easement 
identified  as  a  portion  of  Tract  Nos. 
MMAR-1.  MMAR-2,  MUM-6,  and 
MUM-7  in  Cherokee  Coimty,  North 
Carolina. 

E7.  Abandonment  of  approximately  10 
acres  of  transmission  line  easement 
identified  as  a  portion  of  Tract  Nos. 
JB-84  and  -90  and  all  of  Tract  Nos. 
JB-84A  through  -89  in  Hardeman 
County,  Termessee. 

Information  Items 

1.  Recommendations  resulting  from 
the  64th  Aimual  Wage  Conference, 
1999 — Construction  Project  Agreement 


(Hourly)  Wage  Rates  and  Annual 
Teamster  Wage  Rates. 

2.  Recommendations  resulting  from 
the  64th  Annual  Wage  Conference, 
1999 — Annual  Trades  and  Labor 
Agreement  Wage  Rates. 

3.  Amendment  to  the  Rules  and 
Regulations  of  the  TVA  Retirement 
System  to  permit  certain  rehired 
employees  to  participate  in  the  cash 
balance  structure  of  the  retirement 
system. 

For  more  information:  Please  call 
TVA  Public  Relations  at  (423)  632-6000. 
Knoxville,  Tennessee.  Information  is 
also  available  at  TVA's  Washington 
Office  (202)  898-2999. 

Dated:  February  15,  2000. 
Edward  S.  Christenbury, 

General  Counsel  and  Secretary. 

(FR  Doc.  00-4062  Filed  2-16-00;  11:45  ami 

BILUNG  CODE  8120-0»-M 


OFRCE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Memt)ership  of  ttie  Performance 
Review  Board  (PRB) 

February  14.  2000. 

AGENCY:  Office  of  the  United  States 

Trade  Representative. 

SUMMARY:  The  following  staff  members 
are  designated  to  serve  on  the 
Performance  Review  Board: 

Performance  Review  Board  (PRB) 

Chair:  Peter  Allgeier. 

Alternate  Chair:  Joseph  Papovich. 

Members:  Rosa  Whitaker,  Emily 
Beizer,  David  Walters. 

Executive  Secretary:  Lorraine  Green. 
EFFECTIVE  DATE:  January  24.  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lorraine  Green,  Director,  Human 
Resources,  (202)  395-7360. 

John  Hopkins, 

Assistant  United  States  Trade  Representative 

for  Administration. 

[FR  Doc.  00-3882  Filed  2-17-00;  8:45  am] 

BILUfMS  CODE  3190-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmental  Impact  Statement;  St. 
Louis  County,  MN 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
action:  Notice  of  Intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
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environmental 


impact  statement  (EIS) 


175  East  Fifth 
Minnesota  53 1( 
(651)291-612C 
Manager,  Mix 
Transportationj- 
Avenue,  Dulutl 
Telephone  {21i 
(651) 296-993C 
SUPPLEMENTARK 
FHWA,  in  coor 


will  be  prepared  for  proposed  highway 
improvements  to  Trunk  Highway  53 
(TH  53)  in  St.  Louis  County,  Minnesota. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cheryl  Martin.  Federal  Highway 
Administration,  Galtier  Plaza,  Box  75, 

street.  Suite  500,  St.  Paul, 
)l-2904.  Telephone 
or  Brian  Larson.  Project 
3Sota  Department  of 
-District  1, 1123  Mesaba 
Minnesota  55811, 
i]  723^960  ext.  3322; 

Itty. 

information:  The 
jration  with  the 
Minnesota  Department  of 
Transportationj  will  prepare  an  EIS  on 
a  proposal  to  iiiprove  TH  53  between 
County  Road  307  north  of  Virginia  to 
the  south  city  1:  mit  of  Cook  in  St.  Louis 
County,  Minneiiota,  a  distance  of 
approximately  50.7  kilometers. 
The  proposed  action  is  being 
considered  to  a  idress  future 
transportation  demand,  safety  problems, 
access  managerient,  international  and 
interregional  tnide  corridor  status,  and 
pavement  condition.  Alternatives  under 
consideration  include  (1)  No  build;  and 
(2)  four  variatio  ns  of  "Build" 
alternatives  inv  olving  reconstruction 
and/or  realignn  lent  and  new 
construction  of  TH  53  into  a  four-lane 
divided  expresi  way.  All  four-lane 
alternatives  uti  ize  the  existing  TH  53 
alignment  from  the  Rice  River 
(approximately  0.8  kilometer  north  of 
County  Road  6«  8)  to  the  northern 
terminus  of  the  project  area  (the  south 
city  limits  of  Cc  ok).  The  southern 
portion  (County  Road  307  to  the  Rice 
River)  contains  three  alternatives  for 
realignment  anc  one  alternative  which 
utilizes  the  existing  TH  53  alignment. 
The  "Trunk  Hij  hway  53  Scoping 
Document/Draf  Scoping  Decision 
Dociunent"  wil  be  published  in 
February  or  Ma  ch  2000.  A  press  release 
will  be  publish(  d  to  inform  the  public 
of  the  documen  :'s  availability.  Copies  of 
the  scoping  document  will  be 
distributed  to  a|  ;encies,  interested 
persons  and  lib  aries  for  review  to  aid 
in  identifying  is  sues  and  analyses  to  be 
contained  in  thii  EIS.  A  30-day  comment 
period  for  revie  \  of  the  document  will 
be  provided  to  <  fford  an  opportunity  for 
all  interested  p<  rsons,  agencies  and 
groups  to  comn  ent  on  the  proposed 
action.  A  public  scoping  meeting  will 
also  be  held  duj  ing  the  comment  period. 
Public  notice  w  11  be  given  for  the  time 
and  place  of  the  meeting.  Coordination 
has  been  initiatisd  and  will  continue 
with  appropriatj  Federal,  State  and 
local  agencies  a  id  private  organizations 


and  citizens  who  have  previously 
expressed  or  are  known  to  have  an 
interest  in  the  proposed  action.  To 
ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Planning 
and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program.) 

Issued  on:  February  9.  2000. 
Stanley  M .  Graczyk, 
Project  Development  Engineer.  Federal 
Highway  Administration,  St.  Paul.  Minnesota. 
[FR  Doc.  00-3971  Filed  2-17-00;  8:45  am] 

BILUNG  CODE  4910-22-M 


DEPARTME^f^  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmental  Impact  Statement 
Withdrawal:  Wexford,  Grand  Traverse, 
and  Kalkaska  Counties:  Ml 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  intent  withdrawal. 

summary:  On  April  14,  1995,  the 
Federal  Highway  Administration  issued 
a  Notice  of  Intent  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
for  the  proposed  construction  of  a  new 
US-131  freeway  from  north  of  Manton 
to  north  of  Kalkaska  in  Kalkaska 
County.  The  proposed  project  involved 
study  of  corridors  for  a  new  freeway  to 
replace  the  existing  roadway.  The 
Federal  Highway  Administration  is 
issuing  this  Notice  to  withdraw  it's 
original  Notice  Of  Intent  dated  April  14, 
1995. 

SUPPLEMENTARY  INFORMATION: 
Preliminary  scoping  studies  were 
undertaken  which  resulted  in  several 
alternative  alignments.  Public  meetings 
were  held  to  gamer  information  and 
help  shape  the  alternatives.  An 
economic  study  was  prepared.  This 
study  concluded  that  while  the  region 
could  benefit  from  the  proposed  new 
highway,  the  state  as  a  whole  would 
not.  It  was,  therefore,  determined  that 
the  proposed  highway  project  would  not 
be  an  efficient  statewide  economic 
expenditure.  This  study  in  conjunction 
with  the  Michigan  Department  of 
Transportation's  increased  emphasis  on 


system  preservation  rather  than 
expansion  had  caused  a  change  in 
priorities.  As  a  result,  the  Federal 
Highway  Administration  has 
determined  that  an  environmental 
impact  statement  is  no  longer  needed.  In 
lieu  of  an  EIS,  the  Federal  Highway 
Administration  and  the  Michigan 
Department  of  Transportation  are 
undertaking  preservation  projects 
coupled  with  spot  improvements  to 
existing  roadways  in  the  area.  Should  it 
be  determined  during  this  process  that 
an  EIS  is  needed  for  a  proposed  project, 
one  will  be  prepared  following  a  new 
Notice  Of  Intent. 

Issued  on:  February  1,  2000. 
Norman  R.  Stoner, 

Asst.  Division  Administrator  Lansing, 

Michigan. 

[FR  Doc.  00-3970  Filed  2-17-00;  8:45  am] 

BILUNG  CODE  4910-22-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Transit  Administration 

Intent  To  Prepare  Environmental 
impact  Statement  on  Transportation 
Improvements  Within  the  Blue  Line 
Extension  Corridor  in  Suburban 
Cleveland,  Ohio 

AGENCY:  Federal  Transit  Administration 
(FTA),  DOT. 

ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 

SUMMARY:  The  Federal  Transit 
Administration  (FTA)  is  issuing  this 
notice  to  advise  interested  agencies  and 
the  public  that  an  environmental  impact 
statement  is  being  prepared  for 
transportation  improvements  in  the 
Blue  Line  Extension  Corridor  in 
suburban  Cleveland,  Ohio. 
DATES:  Comment  Due  Date:  Written 
comments  on  the  scope  of  the 
alternatives  and  impacts  to  be 
considered  should  be  sent  to  Richard 
Enty,  Team  Leader,  by  April  10,  2000. 

Scoping  Meetings:  A  public  scoping 
meeting  will  be  held  on  Thursday, 
March  9,  2000,  from  7  p.m.  to  9  p.m., 
and  an  interagency  scoping  meeting  will 
be  held  on  Wednesday,  March  1,  2000, 
from  9:30  a.m.  to  11:30  a.m.  See 
ADDRESSES  below. 

ADDRESSES:  Written  comments  on  the 
scope  should  be  sent  to  Richard  Enty, 
Team  Leader,  Greater  Cleveland 
Regional  Transit  Authority  (RTA),  1240 
West  6th  Street,  Cleveland,  Ohio  44113- 
1331.  Phone:  (216)  566-5260.  Fax  (216) 
781-4726.  Scoping  meetings  will  be 
held  at  the  following  locations: 
Public  Scoping:  Thursday,  March  9, 

2000,  from  7  p.m.  to  9  p.m., 
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Beachwood  City  Hall.  2700  Richmond 
Road,  Beachwood,  Ohio  44122 
Interagency  Scoping:  Wednesday, 

March  1,  2000,  from  9:30  a.m.  to  11:30 
a.m..  Greater  Cleveland  Regional 
Transit  Authority,  1240  West  6th 
Street,  Cleveland,  Ohio  44113-1331 
For  additional  information  about  the 
scoping  meetings,  contact  Richard  Enty 
whose  address  and  phone  number  are 
given  above. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Carlos  Pena  ,  Federal  Transit 
Administration  Region  5,  200  West 
Adams  Street,  Suite  2410,  Chicago, 
Illinois  60606;  Telephone:  (312)  353- 
2865. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Transit  Administration  (FTA), 
the  federal  lead  agency,  in  cooperation 
with  the  Greater  Cleveland  Regional 
Transit  Authority  (RTA),  the  local  lead 
agency,  is  preparing  an  environmental 
impact  statement  (EIS)  for  proposed 
transportation  improvements  in  the 
Blue  Line  Extension  Corridor  and 
adjacent  areas.  The  transportation 
improvements  are  being  defined 
through  a  Major  Investment  Study  (MIS) 
conducted  in  conjunction  with  the 
development  of  the  environmental 
impact  statement.  Issues  and 
alternatives  will  be  identified  through  a 
scoping  process  in  accordance  with  the 
regulations  implementing  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969,  as  amended.  The  scoping  process 
will  include  the  identification  and 
evaluation  of  alternative  design 
concepts  and  scopes,  and  provide  the 
basis  for  the  selection  of  a  preferred 
design  concept  and  scope  for  inclusion 
in  the  metropolitan  transportation  plan. 
Subsequently,  alternative  alignments 
and  designs  that  are  consistent  with  the 
selected  concept  and  scope  will  be 
addressed  in  the  EIS.  It  is  important  to 
note  that  a  final  decision  to  prepare  an 
EIS  has  not  been  made  at  this  time.  This 
decision  will  be  made  at  the  end  of  the 
major  investment  study,  and  will 
depend  upon  the  nature  of  the  selected 
concept  and  its  expected  impacts. 

I.  Scoping 

RTA  will  hold  a  public  scoping 
meeting  on  Thursday,  March  9,  2000, 
between  7:00  p.m.  and  9:00  p.m.  at 
Beachwood  City  Hall.  2700  Richmond 
Road,  Beachwood,  Ohio  44122.  FTA 
and  RTA  invite  interested  individuals, 
organizations,  and  public  agencies  to 
attend  the  scoping  meeting  and 
participate  in  establishing  the  purpose, 
alternatives,  schedule,  and  analysis 
approach,  as  well  as  an  active  public 
involvement  program.  The  public  is 
invited  to  comment  on  the  alternatives 


to  be  addressed,  the  modes  and 
technologies  to  be  evaluated,  the 
alignments  and  termination  points  to  be 
considered,  the  environmental,  social, 
and  economic  impacts  to  be  analyzed, 
and  the  evaluation  approach  to  be  used 
to  select  a  locally  preferred  alternative. 
The  scoping  meeting  location  is 
accessible  and  will  include  interpretive 
services  for  the  hearing  impaired. 

An  interagency  scoping  meeting  will 
be  held  on  Wednesday,  March  1,  2000, 
from  9:30  a.m.  to  11:30  a.m.  at  the 
Greater  Cleveland  Regional  Transit 
Authority,  1240  West  6th  Street, 
Cleveland,  Ohio  44113-1331.  Interested 
federal,  state,  and  local  public  agencies, 
municipal  officials  and  members  of  the 
Blue  Line  Study  Project  Scoping 
Committee  are  invited. 

To  ensure  that  a  full  range  of  issues 
is  addressed  and  all  significant  issues 
are  identified,  comments  and 
suggestions  are  invited  from  all 
interested  parties.  Comments  or 
questions  should  be  directed  to  the  RTA 
at  the  address  provided  above. 

II.  Description  of  Study  Area  and  Its 
Transportation  Needs 

The  Blue  Line  Extension  Corridor  is 
located  in  southeastern  suburbs  of 
Cleveland,  extending  eastward 
approximately  three  miles  from  the 
existing  terminus  of  the  Blue  Line  at 
Van  Aken  and  Warrensville  Road  in 
Shaker  Heights,  to  the  vicinity  of  1-271. 
The  Corridor  is  approximately  two 
miles  wide,  from  Chagrin  Blvd.  on  the 
north  to  Emery  Road  on  the  south.  It 
includes  portions  of  eight 
municipalities:  City  of  Shaker  Heights, 
City  of  Beachwood,  City  of  Pepper  Pike, 
City  of  Warrensville  Heights,  City  of 
North  Randall,  Village  of  Highland 
Hills,  Village  of  Orange,  and  Village  of 
Woodmere.  Two  municipalities  (Orange 
and  Pepper  Pike)  are  primarily 
residential,  while  the  others  are  a  mix 
of  residential,  office  and  retail.  A  more 
extensive  "study  area"  is  being 
considered  for  purposes  of  examining 
impacts  of  alternatives. 

The  largest  single  landowner  in  the 
corridor  is  the  City  of  Cleveland.  The 
City  is  developing  one  property  itself: 
Cleveland  Enterprise  Park  (recently 
renamed  Mill  Creek  Enterprise  Park),  a 
113  acre  office  park  within  the  Village 
of  Highland  Hills.  The  City's  other 
property,  about  600  acres  called  Chagrin 
Highlands,  is  being  developed  by  the 
Richard  E.  Jacobs  Group  under  a  master 
development  agreement  that  provides 
for  corporate  headquarters  and  office 
park  with  supporting  hotel  and  retail 
development.  Additionally,  the  City  of 
Cleveland  has  joint  economic 
development  agreements  with  three  of 


the  four  communities  in  which 
Cleveland's  property  is  located: 
Beachwood,  Warrensville  Heights,  and 
Orange.  There  are  a  number  of  other 
public  and  private  development  sites  in 
the  corridor. 

The  corridor  has  a  diverse  mix  of 
major  institutions  on  relatively  large 
sites,  including  Cuyahoga  Community 
College,  major  medical  institutions  and 
facilities,  a  regional  shopping  mall  and 
a  number  of  large  shopping  centers, 
major  office  developments,  a 
thoroughbred  racetrack,  a  public  golf 
course,  cemeteries,  and  a  variety  of 
small  businesses. 

The  area  is  served  by  a  number  of  bus 
lines,  two  Interstate  highways  (1-271 
and  1-480),  a  U.S.  highway,  state 
highways,  and  county  roads.  These 
existing  transportation  facilities  are 
under  the  jurisdiction  of  the  Greater 
Cleveland  Regional  Transit  Authority, 
the  Ohio  Department  of  Transportation 
and  Cuyahoga  County. 

For  central  city  residents,  the  corridor 
development  creates  new  employment 
opportunities,  but  these  jobs  are 
difficult,  if  not  impossible,  to  reach  by 
transit.  Several  RTA  bus  routes  serve  the 
area  and  connect  with  the  Blue  Line  at 
Van  Aken.  but  access  to  the  Van  Aken 
station  is  relatively  poor. 

The  study  area  already  suffers  from 
traffic  congestion.  The  complicated  six- 
legged  Warrensville/Van  Aken/Chagrin 
intersection,  just  east  of  the  Blue  Line 
terminus,  is  one  of  the  most  heavily 
used  in  Cuyahoga  County,  and  one  of 
the  most  congested.  Chagrin  Boulevard 
and  other  roadways  in  the  study  area 
also  experience  congestion  during  the 
morning  and  evening  peak  periods  and 
at  mid-day. 

It  is  likely  that  without  additional 
transportation  investments,  new 
development  will  add  to  traffic 
congestion.  There  is  concern  that  the 
additional  traffic  will  hurt  the  area's 
quality  of  life  and  future  development 
potential.  Some  large  plemned 
development  projects  have  no 
provisions  for  transit.  There  may  be  an 
opportunity  to  modify  the  planned 
development  to  maximize  transit  and 
land  use  efficiencies  and  to  incorporate 
transit  into  the  development  plans  at  an 
early  stage. 

ni.  Alternatives 

It  is  expected  that  the  scoping 
meeting,  stakeholder  interviews,  and 
written  comments  will  be  a  major 
source  of  candidate  alternatives  for 
consideration  in  the  study.  The 
following  describes  the  No-Build. 
Enhanced  Bus/Transportation  Systems 
Management  (TSM),  and  Light  Reiil 
Transit  Alternative  that  are  suggested 
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for  consideratio  a  in  the  Blue  Line 
Extension  MIS: 

1.  No-Build 
planned  transit 
new  transportation 
2020; 

2.  TSM  Alten  ative — Changes  in 
existing  bus  roi|tes 


A  Itemative — Existing  and 
service  and  programmed 
facilities  to  the  year 


provide  better 
transportation, 
improvements 
prioritization  at 
and  special  bus 
enhance  the 
street  and  bus 
move  faster 


or  new  bus  routes  to 
s  jrvice  and  lower-cost 
1  oadway.  and  other 
iuch  as  bus 

signalized  intersections, 
lanes  that  would 
op«  ration  of  the  existing 
n  stworks  to  help  buses 


3.  Light  Rail  /  Jtemative — Extension  of 
the  rail  rapid  triisit  Blue  Line  eastward 
from  the  existing  Van  Aken  terminal 
station  to  the  vicinity  of  1-271  via 
several  alternative  aligrunents  using 
Chagrin  Road  oB  Northfield  Road. 

Based  on  public  and  agency  input 
received  during  scoping,  variations  of 
the  above  altem  itives  and  other 
transportation-r  ^lated  improvement 
options,  both  trjnsit  and  non-transit, 
will  be  consideiEd  for  the  Blue  Line 
Extension  Corriflor. 

IV.  Probable  Eficts 

Issues  and  impacts  to  be  considered 
during  the  studjf  include  potential 
changes  to:  the  Physical  environment 
(air  quality,  noise,  water  quality, 
aesthetics,  etc.);  the  social  environment 
(land  use,  development,  neighborhoods, 
etc.);  parkland,  cemeteries,  and  historic 
resources;  trans|  (ortation  system 
performance;  ca  jital  operating  and 
maintenance  cofts;  financial  resources 
available  and  financial  impact  on  the 
RTA.  The  entire  Corridor  is  undergoing 
rapid  development.  The  potential  for 
Transit  Oriented  Development  and  the 
effect  on  existin  5  public  and  private 
development  agi  eeraents  will  be 
important.  Vehicular/pedestrian 
circulation,  pariing  and  in-street 
operation  of  bus  3S  and  streetcars  are  key 
considerations. 


Evaluation  criteria 
consideration  o 
objectives  established 
measures  of  effef:tiveness 
diu"ing  scoping 
by  FT  A  for  "NeviT 

Issued  on:  Febn.  ary  11,  2000. 
Don  Gismondi, 

Deputy  Regional 
[FR  Doc.  00-3897 
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will  include 
e  local  goals  and 
for  the  study, 
identified 
md  criteria  established 
Start"  transit  projects. 


A  dministrator. 
="116(12-17-00;  8:45  am) 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Docket  No.  NHTSA-2000-6857] 

Intac  Automotive  Products,  Inc., 
Receipt  of  Application  for  Decision  of 
Inconsequential  Noncompliance 

Intac  Automotive  Products,  Inc., 
(Intac)  has  determined  that  certain  brake 
fluid  containers  manufactured  by  its 
supplier.  Gold  Eagle,  are  not  in  full 
compliance  with  49  CFR  571.116, 
Federal  Motor  Vehicle  Safety  Standard 
(FMVSS)  No.  116,  "Motor  vehicle  brake 
fluids",  and  has  filed  appropriate 
reports  piusuant  to  49  CFR  Part  573, 
"Defect  and  Noncompliance  Reports." 
Intac  has  also  applied  to  be  exempted 
from  the  notification  and  remedy 
requirements  of  49  U.S.C.  Chapter  301 — 
"Motor  Vehicle  Safety"  on  the  basis  that 
the  noncompliance  is  inconsequential  to 
motor  vehicle  safety. 

This  notice  of  receipt  of  an 
application  is  published  under  49 
U.S.C.  30118  and  30120  and  does  not 
represent  any  agency  decision  or  other 
exercise  of  judgment  concerning  the 
merits  of  the  application. 

Paragraph  S5.2.2.2  of  FMVSS  No.  116 
states  that  certain  information, 
including  a  serial  number  identifying 
the  packaged  lot  and  date  of  packaging, 
shall  be  clearly  marked  on  each  braJce 
fluid  container  or  label  permanently 
affixed  to  the  container.  Paragraph 
S5.2.2.2  further  states  that  the 
information  required  on  the  container  or 
container  label,  including  the  serial 
number  identifying  the  packaged  lot  and 
date  specified  in  S5. 2. 2. 2(d),  shall  be 
legible  after  being  subjected  to  the  test 
procedures  in  S6.14,  Container 
information.  Paragraph  S6.14  requires 
that  each  container  be  immersed  in  the 
same  brake  fluid  contained  therein  for 
15  minutes  and  dried  within  5  minutes 
of  removal  of  the  container  from  the 
brake  fluid. 

Intac  informed  the  agency  that,  on 
November  4,  1997,  it  manufactured 
approximately  9,000  containers  of  brake 
fluid  which  it  shipped  to  Petrochemical, 
Inc.,  for  Mazda.  On  April  6,  1999,  Intac 
manufactured  approximately  30,500 
containers  of  brake  fluid  which  it 
shipped  to  Nissan  and,  on  August  12, 
1999,  it  manufactured  approximately 
16,800  containers  of  brake  fluid  which 
it  shipped  to  Petrochemical,  Inc.,  for 
Subaru.  Certain  of  these  brake  fluid 
containers  were  not  in  compliance  with 
the  requirements  of  S5. 2. 2. 2(d)  of 
FMVSS  No.  116.  That  is,  after  removal 
from  the  brake  fluid  and  drying  when 
tested  according  to  S6.14,  the  packaged 


lot  and  date  code  information  required 
in  S5. 2.2. 2(d)  was  not  visible  on  some 
of  the  labels.  Intac  believes  this 
condition  to  be  inconsequential  as  it 
relates  to  motor  vehicle  safety. 

Intac  supports  its  application  for 
inconsequential  noncompliance  by 
stating  that  all  the  substantive  safety 
warnings  on  the  subject  brake  fluid 
container  labels  were  legible  after 
testing  in  accordance  with  S6.14.  Intac 
stated  that  the  purpose  of  the  serial 
number  identifying  packaged  lot  and 
date  of  packaging  is  to  facilitate 
determination  of  the  extent  of  defective 
brake  fluid  should  such  be  discovered. 
According  to  Intac,  there  is  no  serious 
risk  to  motor  vehicle  safety  if  the  lot  and 
date  information  is  lost.  If  packaged  lot 
and  packaging  date  information  were 
not  visible  on  containers,  the 
manufacturer  would  have  to  recall  all 
such  containers  in  addition  to  targeted 
containers  with  legible  packaged  lot  and 
date  information,  if  defective  brake  fluid 
were  to  be  discovered  or  suspected. 

Intac  also  stated  that  the  brake  fluid 
containers  in  question  were  distributed 
to  motor  vehicle  dealerships  and 
authorized  repair  facilities  and  it  is 
imlikely  that  private  consumers 
obtained  these  products  through  retail 
for  personal  use. 

According  to  Intac,  the  dealerships 
and  authorized  repair  facilities  that 
received  the  brake  fluid  tend  to 
consume  the  product  quickly  once  the 
containers  are  opened.  Therefore,  there 
is  little  likelihood  that  the  packaged  lot 
and  date  information  on  the  container 
label  would  become  illegible  through 
contact  with  brake  fluid  before  the 
contents  of  a  container  is  used.  Intac 
claims  that  brake  fluid  containers  from 
the  noncompliant  runs  with  legible 
packaged  lot  and  date  of  packaging 
information  would  be  available  for 
reference  if  a  defect  in  the  brake  fluid 
from  these  production  runs  were 
discovered  or  suspected. 

Intac  further  stated  that  it  was  able  to 
secure  most  of  the  noncompliant 
inventory  after  contacting  Nissan  and 
Petrochemical,  so  that  a  large  quantity 
of  the  noncompliant  brake  fluid 
containers  will  be  returned  to  Intac  and 
the  noncompliance  can  be  remedied. 

Interestea  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  on  the  application  described 
above.  Comments  should  refer  to  the 
docket  number  and  be  submitted  to: 
U.S.  Department  of  Transportation, 
Docket  Management,  Room  PL— 401,  400 
Seventh  Street,  SW,  Washington,  DC, 
20590.  It  is  requested  that  two  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
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indicated  below  will  be  considered.  The 
application  and  supporting  materials, 
and  all  comments  received  after  the 
closing  date,  will  also  be  filed  and  will 
be  considered  to  the  extent  possible. 
When  the  application  is  granted  or 
denied,  the  notice  will  be  published  in 
the  Federal  Register  pursuant  to  the 
authority  indicated  below. 

Comment  closing  date:  March  20, 
2000.P='02'< 

(49  U.S.C.  30118,  30120;  delegations  of 
authority  at  49  CFR  1.50  and  501.8) 

Issued  on:  February  14,  2000. 
Stephen  R.  Kratzke, 

Acting  Associate  Administrator  for  Safety 

Performance  Standards. 

[FR  Doc.  00-3896  Filed  2-17-00;  8:45  am] 

B4LUNG  CODE  4910-59-P 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Docket  No.  NHTSA-99-6161;  Notice  2] 

Mercedes-Benz  U.S.A.,  inc.;  Grant  of 
Application  for  Decision  of 
inconsequential  Noncompliance 

Mercedes-Benz  U.S.A.,  Inc.  (MBUSA) 
has  determined  that  1,482  of  its  1999 
model  year  vehicles  were  equipped  with 
convex  passenger-side  mirrors  that  did 
not  meet  certain  labeling  requirements 
contained  in  Federal  Motor  Vehicle 
Safety  Standard  (FMVSS)  No.  111. 
"Rearview  Mirrors,"  and  has  filed  an 
appropriate  report  pursuant  to  49  CFR 
Part  573,  "Defect  and  Noncompliance 
Reports."  MBUSA  has  also  applied  to  be 
exempted  from  the  notification  and 
remedy  requirements  of  49  U.S.C. 
Chapter  301— "Motor  Vehicle  Safety" 
on  the  basis  that  the  noncompliance  is 
inconsequential  to  motor  vehicle  safety. 

A  notice  of  receipt  of  the  application 
was  published  in  the  Federal  Register 
{64  FR  48892)  on  September  8, 1999. 
Opportunity  was  afforded  for  public 
comment  imtil  October  8,  1999.  One 
comment  was  received  from  JCW 
Consulting  0CW)  in  favor  of  granting 
the  application. 

If  a  vehicle  has  a  convex  passenger- 
side  mirror,  paragraph  S5.4.2  of  FMVSS 
No.  Ill  requires  that  it  have  the  words 
"Objects  in  Mirror  Are  Closer  Than 
They  Appear"  permanently  and 


indelibly  marked  at  the  lower  edge  of 
the  mirror's  reflective  surface. 

From  April  5  through  April  9,  1999. 
MBUSA  sold  and/or  distributed  1,482 
C-Class,  E-Class,  and  E-Class  Wagons 
that  contain  a  typographical  error  in  the 
text  of  the  warning  label  required  in 
paragraph  S5.4.2.  The  text  on  the 
subject  vehicles'  mirrors  reads  "Objects 
in  Mirror  Closer  Than  They  Appear." 
The  word  "Are"  is  not  clearly  printed 
or  visible. 

MBUSA  supports  its  application  for 
inconsequential  noncompliance  with 
the  following  statements:P='04'S 

MBUSA  does  not  believe  that  the  foregoing 
noncompliance  will  impact  motor  vehicle 
safety  for  the  following  reasons.  FMVSS  111 
sets  forth  requirements  for  the  performance 
and  location  of  rearview  mirrors  to  reduce 
the  number  of  deaths  and  injuries  that  occur 
when  the  driver  of  a  motor  vehicle  does  not 
have  a  clear  and  reasonably  unobstructed 
view  to  the  rear.  Provisions  regarding  the  use 
of  a  convex  side  view  mirror  were  added  by 
the  National  Highway  Traffic  Safety 
Administration  (NHTSA  or  the  Agency)  in  an 
1982  rulemaking.  47  FR  38698  (1982).  The 
final  rule  specifically  allowed  the  use  of 
convex  passenger  side  outside  mirrors. 
"Convex  mirrors"  are  defined  as  "a  mirror 
having  a  curved  reflective  surface  whose 
shape  is  the  same  as  that  of  the  exterior 
surface  of  a  section  of  a  sphere."  See  Id.  at 
38700,  codified  at  49  CFR  571.111  S4. 
NHTSA  determined  that  allowing  the 
installation  of  a  convex  mirror  on  the 
passenger  side  of  vehicles  could  confer  a 
substantial  safety  benefit  in  that  such  mirrors 
tend  to  provide  a  wider  field  of  vision  than 
ordinary  flat  or  plane  mirrors.  Such  a  view 
could  be  highly  desirable  in  maneuvers  such 
as  moving  to  the  right  into  an  adjacent  lane. 
Id.  at  38699. 

NHTSA  also  recognized,  however,  that 
there  were  inherent  drawbacks  to  the  use  of 
convex  mirrors  as  well.  One  of  the  more 
significant  drawbacks  was  that  images  of  an 
object  viewed  in  a  convex  mirror  tend  to  be 
smaller  \han  those  of  the  same  object  viewed 
in  a  plane  mirror.  Consequently,  drivers  used 
to  plane  mirrors  may  erroneously  assume 
that  vehicles  situated  immediately  behind 
the  driver  and  to  the  right  may  be  further 
away  than  anticipated.  Such  an  erroneous 
perception  may  cause  the  drive  to  move  to 
the  right  and  change  lanes  before  it  is 
actually  safe  to  do  so.  In  order  to  address  this 
concern,  and  at  the  suggestion  of  several 
automobile  manufacturers,  NHTSA  required 
that  a  warning  be  permanently  etched  into  all 
convex  passenger  side  view  mirrors. 

In  the  case  of  MBUSA's  affected  vehicles, 
the  etched  warning  provides  that  "Objects  in 


Mirror  Closer  Than  They  Appear."  The 
missing  word  "Are"  is  contrary  to  the  exact 
wording  of  the  warning  required  by  FMVSS 
111.  The  cause  of  this  error  was  traced  to  a 
defective  stencil  used  in  the  laser  printer 
which  etches  the  warnings  onto  mirrors. 
MBUSA  believes  that  the  stencil  defect, 
which  caused  the  laser  printer  to 
inadvertently  leave  the  word  "Are"  from  the 
warning,  was  caused  by  dirt  or  some  other 
cosmetic  flaw  in  the  stencil.  This  situation 
apparently  was  not  immediately  noticed  by 
MBUSA's  supplier's  quality  control 
department.P='04'< 

In  effect,  MBUSA  argued  that  the 
grammatical  error  does  not  alter  or 
obscure  the  required  message.  Hence, 
MBUSA  urged  that  this  noncompliance 
be  foimd  inconsequential. 

In  the  one  public  comment  that  was 
received,  JCW  states  that  "the  buyer  of 
a  Mercedes  vehicle  tends  to  be  a  very 
informed  and  discerning  automotive 
consumer"  and  it  would  be  unlikely 
that  he  or  she  would  be  confused  by 
such  an  omission  in  the  label's  wording. 

We  have  reviewed  the  application  and 
agree  with  Mercedes  that  the 
noncompliance  is  inconsequential  to 
motor  vehicle  safety.  The  label  still 
conveys  the  message  intended  by  the 
standard,  and,  dthough  grammatically 
incorrect,  it  is  still  easily  understood. 
For  this  reason,  it  is  unlikely  that  a 
driver  will  be  confused  by  the  missing 
word  in  the  label. 

In  consideration  of  the  foregoing,  we 
do  not  deem  this  noncompliance  to  be 
a  serious  safety  problem  warranting 
notification  and  remedy.  Accordingly, 
we  have  decided  that  the  applicant  has 
met  its  burden  of  persuasion  that  the 
noncompliance  described  above  is 
inconsequential  to  motor  vehicle  safety. 
Therefore,  its  application  is  granted  and 
the  applicant  is  exempted  firom 
providing  the  notification  of  the 
noncompliance  that  is  required  by  49 
U.S.C.  30118  and  from  remedying  the 
noncompliance  as  required  by  49  U.S.C. 
30120.P='04'$ 

(49  U.S.C.  30118  and  30120;  delegations  of 
authority  at  49  CFR  1.50  and  501.8) 

Issued  on:  February  14,  2000. 
Stephen  R.  Kratzke, 

Acting  Associate  Administrator  for  Safety 
Performance  Standards. 
[FR  Doc.  00-3895  Filed  2-17-O0;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

Proposed  Collection;  Comment 
Request;  Petroleum  Refineries  in 
Foreign  Trade  Subzones 

ACTION:  Notice  atod  request  for 
comments. 


SUMMARY:  As  pah  of  its  continuing  effort 
to  reduce  paperlvork  and  respondent 
burden,  Customs  invites  the  general 
public  and  othef  Federal  agencies  to 
comment  on  an  information  collection 
requirement  concerning  the  U.S. 
Customs  Declaration.  This  request  for 
comment  is  beiqg  made  pursuant  to  the 
Paperwork  Reduction  Act  of  1995 
(Public  Law  104j-13;  44  U.S.C. 
3505(c)(2)). 

DATES:  Written  oomments  should  be 
received  on  or  before  April  18,  2000,  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  conmients 
to  U.S.  Customs  Service,  Information 
Services  Group,  iRoom  3.2.C,  1300 
Pennsylvania  Aienue,  NW,  Washington, 
D.C.  20229.         1 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information 
should  be  directed  to  U.S.  Customs 
Service,  Attn.:  J.  Edgar  Nichols,  Room 
3.2.C,  1300  Pendsylvania  Avenue  NW, 


Washington,  D.C.  20229,  Tel.  (202)  927- 
1426. 

SUPPLEMENTARY  INFORMATION:  Customs 
invites  the  general  public  and  other 
Federal  agencies  to  comment  on 
proposed  and/or  continuing  information 
collections  pursuant  to  the  Paperwork 
Reduction  Act  of  1995  (Public  Law  104- 
13;  44  U.S.C.  3505(c)(2)).  The  comments 
should  address:  (1)  whether  the 
collection  of  information  is  necesseiry 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimates  of  the  burden  of  the 
collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  (d) 
ways  to  minimize  the  burden  including 
the  use  of  automated  collection 
techniques  or  the  use  of  other  forms  of 
information  technology;  and  (e) 
estimates  of  capital  or  start-up  costs  and 
costs  of  operations,  maintenance,  and 
purchase  of  services  to  provide 
information.  The  conmients  that  are 
submitted  will  be  summarized  and 
included  in  the  Customs  request  for 
Office  of  Management  and  Budget 
(0MB)  approval.  All  comments  will 
become  a  matter  of  public  record.  In  this 
docimient  Customs  is  soliciting 
comments  concerning  the  following 
information  collection: 


Title:  Petroleum  Refineries  in  Foreign 
Trade  Subzones. 

OMB  Number:  1515-0189. 

Form  Number:  None. 

Abstract:  The  Petroleum  Refineries  in 
Foreign  Trade  Subzones  is  a  rule  that 
amended  the  Customs  Regulations  by 
adding  special  procedures  and 
requirements  governing  the  operations 
of  crude  petroleimi  and  refineries 
approved  as  foreign  trade  zones. 

Current  Actions:  There  are  no  changes 
to  the  information  collection.  This 
submission  is  to  extend  the  expiration 
date. 

Type  of  Review:  Extension  (without 
change). 

Affected  Public:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
52. 

Estimated  Time  Per  Respondent: 
6.035 

Estimated  Total  Annual  Burden 
Hours:  18,824 

Estimated  Total  Annualized  Cost  on 
the  Public:  N/A 

Dated:  February  7,  2000 
J.  Edgar  Nichols, 

Information  Services  Group. 

(FR  Doc.  00-3972  Filed  2-17-00;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

Proposed  Collection;  Comment 
Request;  Exportation  of  Used  Self- 
Propelled  Vehicles 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  As  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  Customs  invites  the  general 
public  and  other  Federal  agencies  to 
comment  on  an  information  collection 
requirement  concerning  the  U.S. 
Customs  Declaration.  This  request  for 
comment  is  being  made  pursuant  to  the 
Paperwork  Reduction  Act  of  1995 
(Public  Law  104-13;  44  U.S.C. 
3505(c)(2)). 

DATES:  Written  comments  should  be 
received  on  or  before  April  18,  2000. 
ADDRESSES:  Direct  all  written  comments 
to  U.S.  Customs  Service,  Information 
Services  Group,  Room  3.2.C,  1300 
Pennsylvania  Avenue,  NW,  Washington, 
DC  20229. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information 
should  be  directed  to  U.S.  Customs 
Service,  Attn.:  J.  Edgar  Nichols,  Room 
3.2.C,  1300  Pennsylvania  Avenue  NW, 


Washington,  DC  20229,  Tel.  (202)  927- 
1426. 

SUPPLEMENTARY  INFORMATION:  Customs 
invites  the  general  public  and  other 
Federal  agencies  to  comment  on 
proposed  and/or  continuing  information 
collections  pursuant  to  the  Paperwork 
Reduction  Act  of  1995  (Public  Law  104- 
13;  44  U.S.C.  3505(c)(2)).  The  comments 
should  address:  (1)  Whether  the 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimates  of  the  burden  of  the 
collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  (d) 
ways  to  minimize  the  burden  including 
the  use  of  automated  collection 
techniques  or  the  use  of  other  forms  of 
information  technology;  and  (e) 
estimates  of  capital  or  start-up  costs  and 
costs  of  operations,  maintenance,  and 
purchase  of  services  to  provide 
information.  The  comments  that  are 
submitted  will  be  summarized  and 
included  in  the  Customs  request  for 
Office  of  Management  and  Budget 
(OMB)  approval.  All  comments  will 
become  a  matter  of  public  record.  In  this 
document  Customs  is  soliciting 


comments  concerning  the  following 
information  collection: 

Title:  Exportation  of  Used-Propelled 
Vehicles. 

OMB  Nun? ter- 1515-0157. 

Form  Number:  None. 

Abstract:  The  Exportation  of  Used- 
Propelled  Vehicles  requires  the 
submission  of  documents  verifying 
vehicle  ownership  of  exporters  for 
exportation  of  vehicles  in  the  United 
States. 

Current  Actions:  There  are  no  changes 
to  the  information  collection.  This 
submission  is  being  submitted  to  extend 
the  expiration  date. 

Type  of  Review:  Extension  (without 
change). 

Affected  Public:  Individuals, 
Businesses. 

Estimated  Number  of  Respondents: 
500,000. 

Estimated  Time  Per  Respondent:  10 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  83,330. 

Estimated  Total  Annualized  Cost  on 
the  Public:  N/A. 

Dated:  February  7,  2000. 
J.  Edgar  Nichols, 

Information  Services  Group. 

[FR  Doc.  00-3973  Filed  2-17-00;  8:45  am] 
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Part  n 


Department  of 
Health  and  Human 
Services 


Administration  for  Children  and  Families 


45  CFR  Parts  286  and  287 
Tribal  Temporary  Assistance  for  Needy 
Families  Program  (Tribal  TANF)  and 
Native  Employment  Works  (NEW) 
Program;  Final  Rule 
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DEPARTMENT'OF  HEALTH  AND 
HUMAN  SERVICES 


on\ 


Administration!  for  Children  and 
Families 


45  CFR  Parts  206  and  287 

RIN  0970-A878  | 

Tribal  Temporary  Assistance  for  Needy 
Families  Program  (Tribal  TANF)  and 
Native  Employment  Works  (NEW) 
Program 

agency:  Administration  for  Children 
and  Families, 
action:  Final 


?HS. 
ml 


le. 


summary:  The  i  administration  for 
Children  and  F  unilies  is  issuing  final 
regulations  to  i:  nplement  key  tribal 
provisions  of  tl  e  new  welfare  block 
grant  program  (  nacted  in  1996 — the 
Temporary  Ass  i  stance  for  Needy 
Families,  or  TA  NF  program  and  the  new 
tribal  work  acti  vities  program — the 
Native  Employ  nent  Works,  or  NEW 
Program.  The  Personal  Responsibility 
and  Work  Oppi  )rtunitv  Reconciliation 
Act  of  1996  (PF  WORA),  Public  Law 
104-193.  estab  ished  the  Tribal  TANF 
and  NEW  Progtams.  Subsequent 
technical  chanj  ies  were  enacted  by  the 
Balanced  Budg  jt  Act  of  1997,  Public 
Law  105-33.  T  le  TANF  block  grant 
program  replaces  the  national  welfare 
program  knowi  i  as  Aid  to  Families  with 
Dependent  Chi  dren  (AFDC)  and  the 
related  progran  is  known  as  the  Job 
Opportunities  and  Basic  Skills  Training 
Program  (JOBS  and  the  Emergency 
Assistance  (EA  program. 

These  Final  1  lules  reflect  new  Federal, 
Tribal,  and  Sta  e  relationships  in  the 
administration  of  welfare  programs;  a 
new  focus  on  moving  TANF  recipients 
into  work;  and  a  new  emphasis  on 
program  information,  measurement,  and 
performance.  They  also  reflect  the 
Administratiot  s  commitment  to 
regulatory  refoi  m. 

EFFECTIVE  DATEt  These  Final  Rules  are 
effective  June  l9,  2000. 
FOR  FURTHER  IN  FORMATION  CONTACT:  John 
Bushman,  Dire[;tor,  Division  of  Tribal 
Services,  Offia;  of  Community  Services, 
Administratiot  for  Children  and 
Families  (ACF;  ,  at  202-401-2418. 
Raymond  Apodaca,  Tribal  TANF  Team 
Leader,  at  202-401-5020,  or  Ja-Na 
Oliver-Bordes,  NEW  Team  Leader,  at 
202^01-5713 

Deaf  and  hej  ring  impaired 
individuals  m£  y  call  the  Federal  Dual 
Party  Relay  Sei  vice  at  1-800-877-8339 
between  8  a.mj  and  7  p.m.  eastern  time. 
supplementarV  information:  On  July 


22,  1998,  ACF 


published  in  the  Federal 


Register  (63  FR  39365-39429)  a  Notice 
of  Proposed  Rulemaking  (NPRM)  that 
covered  key  Tribal  TANF  provisions  of 
the  new  welfare  block  grant  program, 
known  as  Temporary  Assistance  for 
Needy  Families,  or  TANF.  In  addition, 
the  NPRM  covered  key  provisions  of  the 
Native  Employment  Works  (NEW) 
program.  We  provided  an  extended  120- 
day  comment  period  which  ended  on 
November  20,  1998.  We  offered 
conmienters  the  opportunity  to  submit 
comments  by  mail  or  electronically  via 
our  web  site.  A  number  of  commenters 
took  advantage  of  this  electronic  access, 
but  the  majority  of  the  comments  we 
received  were  through  the  maiL 

Comment  Overview 

We  received  an  estimated  400 
comments  on  the  NPRM  from  46 
separate  commenters.  The  largest 
number  of  comments  came  from  tribal 
governments,  followed  by  state 
agencies,  and  tribal  organizations.  For 
several  reasons,  we  decided  not  to 
attempt  precise  numerical  counts  of  the 
comments  received.  First,  several 
comments  had  multiple  signatories  and 
others  provided  general  endorsements 
of  the  conmients  of  other  parties.  Also, 
commenters  presented  their  views  of 
overlapping  and  cross-cutting  issues  in 
many  different  ways;  for  example,  some 
commented  generically  about  major 
provisions  of  the  proposed  rule,  while 
others  provided  specific  suggestions 
about  alternative  approaches,  words, 
and  phrases.  The  diversity  in  the 
approach  of  commenters  made  precision 
in  tallying  comments  impossible. 
Nevertheless,  we  are  confident  that  this 
preamble  accurately  conveys  the  scope 
and  natxire  of  the  comments  received. 

In  the  preamble  to  the  proposed  rule 
we  discussed  our  general  approach  to 
some  of  the  major  cross-cutting  issues 
up  front,  prior  to  the  section-by-section 
analysis.  Many  of  the  commenters 
organized  their  comments  in  the  same 
way,  addressing  the  issues  thematically 
instead  of  following  the  specific 
structure  of  the  rule.  This  preamble 
follows  that  same  basic  format, 
presenting  a  separate  discussion  of 
cross-cutting  issues  apart  from  the 
separate  section-by-section  analysis 
(e.g.,  consultation,  child  support,  plan 
format). 

The  discussion  of  data  collection  and 
reporting  issues  is  presented  in  several 
places — the  preambles  for  part  286 
(Tribal  TANF)  and  part  287  (NEW),  and 
the  preamble  discussion  entitled  the 
"Paperwork  Reduction  Act"  in  the 
"Regulatory  Impact  Analyses"  section  of 
the  preamble. 

We  believe  that  structuring  the 
preamble  this  way  enables  us  to  provide 


a  clearer  framework  for  the  specific 
regulatory  provisions  and  to  represent 
the  commenters'  concerns  most 
accurately. 

We  appreciate  the  time  and  attention 
that  commenters  gave  to  reviewing  the 
NPRM  and  preparing  their  comments, 
and  we  have  reviewed  and  considered 
each.  As  a  result  of  their  efforts,  we  have 
been  able  to  resolve  certain  technical 
and  administrative  issues,  incorporate 
numerous  substantive  revisions  to  the 
proposed  rule,  make  key  clarifications 
of  policy  goals,  and  consider  alternative 
regulatory  approaches. 
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I.  Overview:  The  Personal 
Responsibility  and  Work  Opportunity 
Reconciliation  Act  of  1996 

On  August  22. 1996.  President 
Clinton  signed  "The  Personal 
Responsibility  and  Work  Opportunity 
Reconciliation  Act  of  1996"  (PRWORA) 
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into  law.  The  first  title  of  this  new  law 
(Pub.  L.  104-193)  establishes  a 
comprehensive  welfare  reform  program 
that  is  designed  to  change  the  nation's 
welfare  system.  The  new  program  is 
called  Temporary  Assistance  for  Needy 
Families,  or  TANF,  in  recognition  of  its 
focus  on  moving  recipients  into  work 
and  time-limiting  assistance. 

PRWORA  repeals  the  existing  welfare 
program  known  as  Aid  to  Families  with 
Dependent  Children  (AFDC),  which 
provided  cash  assistance  to  needy 
families  on  an  entitlement  basis.  It  also 
repeals  the  related  programs  known  as 
the  Job  Opportunities  and  Basic  Skills 
Training  program  (JOBS)  and 
Emergency  Assistance  (EA). 

The  new  law  reflects  widespread, 
bipartisan  agreement  on  a  number  of 
key  principles: 

•  Welfare  programs  should  be 
designed  to  help  move  people  from 
Welfare-to-Work. 

•  Welfare  should  be  a  short-term, 
transitional  experience,  not  a  way  of 
life. 

•  Parents  should  receive  the  child 
care  and  the  health  care  they  need  to 
protect  their  children  as  they  move  from 
Welfare-to-Work. 

•  Child  support  programs  should 
become  tougher  and  more  effective  in 
securing  support  from  absent  parents. 

•  Because  many  factors  contribute  to 
poverty  and  dependency,  solutions  to 
these  problems  should  not  be  "one  size 
fits  all."  The  system  should  allow 
States,  Indian  tribes,  and  localities  to 
develop  diverse  and  creative  responses 
to  their  own  problems. 

•  The  Federal  government  should 
focus  less  attention  on  eligibility 
determinations  and  place  more 
emphasis  on  program  results. 

After  more  than  two  years  of 
discussion  and  negotiation,  PRWORA 
emerged  as  a  bipartisan  vehicle  for 
comprehensive  welfare  reform.  As 
President  Clinton  stated  in  his  remarks 
as  he  signed  the  bill,  "*   *   *  legislation 
provides  an  historic  opportimity  to  end 
welfare  as  we  know  it  and  transform  our 
broken  welfare  system  by  promoting  the 
fundamental  values  of  work, 
responsibility,  and  family."  Under  the 
new  statute,  TANF  funding  and 
assistance  for  families  comes  with  new 
expectations  and  responsibilities. 
Adults  receiving  assistance  are  expected 
to  engage  in  work  activities  and  develop 
the  capability  to  support  themselves  and 
their  families  before  their  time-limited 
assistance  runs  out. 

The  new  law  provides  federally- 
recognized  Indian  tribes,  or  consortia  of 
such  Tribes,  the  opportunity  to  apply 
for  funding  imder  section  412  of  the 
Social  Security  Act  (or  the  Act),  as 


amended  by  PRWORA,  to  operate  their 
own  TANF  programs  beginning  July  1, 
1997. 

The  law  gives  States  and  federally 
recognized  Indian  tribes  the  authority  to 
use  Federal  welfare  funds  "in  any 
manner  that  is  reasonably  calculated  to 
accomplish  the  purposes"  of  the  new 
program.  Those  purposes  are:  (1)  To 
provide  assistance  to  needy  families  so 
that  children  may  be  cared  for  in  their 
own  homes  or  in  the  homes  of  relatives; 
(2)  to  end  the  dependence  of  needy 
parents  on  government  benefits  by 
promoting  job  preparation,  work,  and 
marriage;  (3)  to  prevent  and  reduce  the 
incidence  of  out-of-wedlock  pregnancies 
and  establish  annual  numerical  goals  for 
preventing  and  reducing  the  incidence 
of  these  pregnancies;  and  (4)  to 
encourage  the  formation  and 
maintenance  of  two-parent  families. 

Indian  tribes  that  choose  to 
administer  a  Tribal  TANF  program  have 
been  given  broad  flexibility  to  set  TANF 
eligibility  rules  and  to  decide  what 
benefits  are  most  appropriate  for  their 
service  areas  and  populations.  Tribes 
who  take  on  the  responsibility  for 
administering  a  TA5jF  program  will  be 
expected  to  assist  recipients  meiking  the 
transition  to  employment.  Tribal  TANF 
grantees  also  will  be  expected  to  meet 
work  participation  rates  and  other 
critical  program  requirements  in  order 
to  avoid  penalties  and  maintain  their 
Federal  funding.  In  meeting  these 
expectations.  Tribes  need  to  examine 
the  needs  of  their  service  areas  and 
service  populations,  identify  the  causes 
of  long-term  underemployment  and 
dependency,  and  work  with  families, 
communities,  businesses,  and  other 
social  service  agencies  in  resolving 
employment  barriers.  TANF  gives 
Tribes  the  flexibility  they  need  to 
respond  to  such  individual  family 
needs.  However,  in  return,  it  expects 
Tribes  to  move  towards  a  strategy  that 
provides  appropriate  services  for  needy 
families.  PRWORA  offers  States  and 
Tribes  an  opportunity  to  try  new,  far- 
reaching  changes  that  can  respond  more 
effectively  to  the  needs  of  families 
within  their  own  unique  environments. 
PRWORA  also  redefines  the  Federal  role 
in  administration  of  the  nation's  welfare 
system.  It  limits  Federal  regulatory  and 
enforcement  authority,  but  gives  the 
Federal  government  new 
responsibilities  for  tracking  the 
performance  of  States  and  Tribes. 

In  addition  to  establishing  the  Tribal 
TANF  program,  PRWORA  authorizes 
funding,  to  the  former  Tribal  JOBS 
grantees,  for  a  tribal  program  "to  make 
work  activities  available."  Based  upon 
tribal  recommendations,  we  have 
designated  this  tribal  work  activities 


program  as  the  Native  Employment 
Works  (NEW)  program.  Tribes  are 
encouraged  to  focus  the  NEW  Program 
on  work  activities  and  on  services 
which  support  participation  in  work 
activities.  In  addition.  Tribes  are 
encouraged  to  create  and  expand 
employment  opportunities  when 
possible. 

This  new  welfare  reform  legislation 
not  only  gives  Tribes  new  opportunities, 
as  in  the  case  of  the  TANF  program,  and 
continued  responsibilities,  as  in  the  case 
of  the  NEW  Program,  but  it  also 
dramatically  affects  intergovernmental 
relationships.  It  challenges  Federal, 
Tribal,  State  and  local  governments  to 
foster  positive  changes  in  the  culture  of 
the  welfare  system.  It  transforms  the 
way  agencies  do  business,  requiring  that 
they  engage  in  genuine  partnerships 
with  each  other,  commujiity 
organizations,  businesses,  and  needy 
families. 

n.  Regulatory  Framework 

A.  Pre-NPRM  Consultation  Process 

In  the  spirit  of  both  regulatory  reform 
and  the  govemment-to-govemment 
relationship  between  Tribes  and  the 
federal  goverrmient,  we  implemented  a 
broad  consultation  strategy  prior  to  the 
drafting  of  the  Notice  of  Proposed 
Rulemaking  (NPRM).  In  the  preamble  to 
the  NPRM  we  briefly  discussed  this 
consultation  strategy.  However,  we 
received  many  comments  from  Tribes 
questioning  whether  we  had  engaged  in 
effective  or  meaningful  Tribal 
consultation  in  the  drafting  of  the 
proposed  regulations.  We  are  therefore 
taking  this  opportunity  to  further 
explain  our  consultation  strategy. 

In  May  1998  President  Clinton  signed 
Executive  Order  13084,  which  provides 
for  "an  effective  process  to  permit 
elected  officials  and  other 
representatives  of  Indian  Tribd 
governments  to  provide  meaningful  and 
timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  uniquely  affect  their 
communities."  In  recognizing  the 
unique  relationship  which  the  federal 
government  and  Tribal  governments 
share,  this  consultation  process  allows 
agencies  to  develop  meaningful 
consultation  opportimities  with  the 
Tribes  in  the  development  of  regulatory 
policies  which  directly  affect  them. 
Accordingly,  when  PRWORA  was 
signed  on  August  22,  1996  we  began 
internal  discussions  on  how  best  to 
obtain  input  from  Tribes  on  the  content 
of  the  regulations.  We  decided  to  take  a 
multi-pronged  approach,  which  was 
designed  to  ensure  that  Tribes  would  be 
provided  opportunities  at  various  times 
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throughout  the  i  egulation-drafting 
process  to  comr  lent  and  provide  input 
into  the  propose  d  regulations. 

hi  early  1997.  ACF  Regional  Offices 
sent  letters  out  to  all  eligible  tribal 
governments  se(  king  comments  and 
input  on  the  TA  NF  and  NEW 
regulations.  These  offices  then  began  to 
conduct  regional  Pre-NPRM  Tribal 
TANF/NEW  cor  sultation  meetings. 
These  Regional  meetings  were  held  to 
discuss  the  PRV  'ORA  law  and  its 
potential  impac  on  the  Tribes,  and  to 
obtain  specific  i  tiformation  on  what 
should  be  in  the  proposed  regulations. 
Representatives  from  many  Tribes 
attended  these  c  n-site  consultations, 
providing  us  wi  h  much  usehil 
information.  Co  iciurent  with  those 
meetings,  we  mi  died  a  questionnaire  to 
all  federally  reci  )gnized  Tribes  in  the 
lower  forty-eight  states,  as  well  as  all 
Alaska  Native  e  itities  eligible  to  operate 
a  TANF  and/or  sJEW  Program,  asking 
them  to  responc  to  specific  questions  in 
the  areas  of  TAI  IF  and/or  NEW 
implementation,  plan  content,  penalties, 
work  participation  requirements,  time 
limits,  data  reperting,  and  special 
provisions.  We  ;eceived  many  letters 
back  from  Tribe  s  that  provided  valuable 
information  anc  insights  to  us  as  we 
began  to  draft  tl  e  regulations. 

As  we  drafted  the  regulations  we 
continued  to  se(  ik  tribal  input  about 
potential  tribal '  TANF  operations. 
Several  meeting  s  were  held  in 
Washington.  D.i].  with  advocates,  tribal 
representatives,  national  tribal 
organizations,  and  other  stakeholders. 
Although  these  meetings  included 
agenda  items  inj  addition  to  TANF,  we 
took  every  avail  able  opportunity  to 
include  separate  sessions  where 
individuals  weie  specifically  invited  to 
discuss  what  sh  ould  be  in  the  proposed 
rule.  Similarly,  Regional  Offices 
included  TANF  discussions  in  meetings 
and  discussions  which  they  held 
throughout  their  regions.  Finally, 
Tribes,  tribal  organizations,  and  other 
stakeholders  ha  i  the  opportunity  to 
provide  specific  written  comments  in 
response  to  the  published  NPRM.  The 
comments  recei  ved  were  both  valuable 
and  appreciatec  . 

Although  we  were  unable  to  meet 
individually  with  every  Tribe  and  tribal 
organization,  wb  believe  that  we  made 
our  best  and  co:  icerted  effort  of 
consulting  with  and  involving  the 
Tribes  in  the  development  of  these 
regulations.  We  provided  an  effective 
process  for  the  jrovision  of  meaningful 
and  timely  inpi  it  into  both  the 
development  ai  id  revision  of  the 
regulations.  As  you  review  the  final 
Tribal  TANF  re  »ulation,  you  will  see  the 
fruits  of  that  co  isultation — many  of 


these  comments  have  brought  about 
substantive  changes  to  the  Final  Rule, 
changes  which  we  believe  will  have  a 
positive  effect  on  the  provision  of  Tribal 
TANF  services  in  Indian  country. 

B.  Related  Regulations 

There  is  an  important  relationship 
between  this  rulemaking  and  the  Final 
TANF  Rule  (64  FR  17720,  April  12, 
1999)  generally  applicable  to  State 
TANF  programs.  Tribal  decisions  on 
whether  to  elect  to  administer  a  Tribal 
TANF  program  will  depend  on  a 
number  of  factors,  including  the  nature 
of  services  and  benefits  that  will  be 
available  to  tribal  members  under  the 
State  TANF  program.  Thus,  Tribes  have 
a  direct  interest  in  the  regulations 
governing  State  TANF  programs. 

Tribes  also  have  an  interest  in  these 
regulations  because,  while  the  statute 
allows  Tribes  to  negotiate  certain 
program  requirements,  such  as  work 
participation  rates  and  time  limits,  it 
subjects  tribal  programs  to  the  same  data 
collection  and  reporting  requirements  as 
States.  These  requirements  are  found  at 
part  265  of  the  Final  TANF  Rule  (64  FR 
17900)  and  appendices. 

A  number  of  States  and  Tribes  have 
inquired  whether  a  State  can  count 
contributions  made  to  an  Indian  tribe 
with  an  approved  Tribal  Family 
Assistance  Plan  toward  the  State's  MOE 
requirement.  On  Jime  2,  1997,  the  Office 
of  Community  Services  and  the  Office  of 
Family  Assistance  jointly  issued  a 
Policy  Aimoimcement,  TANF-ACF- 
PA-2  in  this  regard.  This  policy 
announcement  provides  that  State  funds 
paid  to  an  Indian  tribe  with  an  approved 
Tribal  Family  Assistance  Plan  may  meet 
the  definition  of  a  qualified  State 
expenditure  for  the  purpose  of  a  State's 
required  MOE,  if  the  funds  are 
expended  for:  (1)  "Eligible  families," 
families  who  meet  the  income  and 
resource  standards  established  by  the 
State;  and  (2)  cash  assistance,  child  care 
assistance,  certain  educational 
activities,  or  any  other  use  of  funds 
allowable  under  section  404(a)(1)  of  the 
Act,  i.e.,  any  use  that  is  reasonably 
calculated  to  accomplish  the  purpose  of 
the  TANF  program.  The  requirements 
contained  in  TANF-ACF-PA-2  remain 
in  effect  and  fit  within  the  provisions  of 
45  CFR  263.2  relating  to  the  kind  of 
expenditures  that  count  toward  meeting 
a  State's  basic  MOE  requirement,  and 
funds  spent  accordingly  would  be 
allowable  to  satisfy  the  MOE 
requirements.  In  addition,  the  definition 
of  "eUgible  famiUes"  limits  MOE 
expenditures  to  families  that  include  a 
child  living  with  a  parent  or  other  adult 
care  relative  or  to  pregnant  women. 


In  order  for  welfare  reform  to  succeed 
in  Indian  coimtry,  it  is  important  for 
State  and  Tribal  governments  to  work 
together  on  a  number  of  key  issues, 
including  data  exchange  and 
coordination  of  services.  We  remind 
States  that  Tribes  have  a  right  under  law 
to  operate  their  own  programs.  States 
should  cooperate  in  providing  the 
information  necessary  for  Tribes  to  do 
so.  Likewise,  Tribes  should  cooperate 
with  States  in  identifying  tribal 
members  and  tracking  receipt  of 
assistance. 

PRWORA  also  changed  other  major 
programs  administered  by  ACF,  the 
Department,  and  other  Federal  agencies 
that  may  significantly  affect  a  State  or 
Tribe's  success  in  implementing  welfare 
reform.  For  example,  title  VI  of 
PRWORA  repealed  the  child  care 
programs  that  were  previously 
authorized  under  title  FV-A  of  the 
Social  Security  Act.  In  their  place,  it 
provided  two  new  sources  of  child  care 
funding  (which  we  refer  to  collectively 
as  the  Child  Care  and  Development 
Fxmd).  These  funds  go  to  the  Lead 
Agency  that  administers  the  Child  Care 
and  Development  Block  Grant  program. 
A  major  purpose  of  the  increases  in 
child  care  funding  provided  under 
PRWORA  is  to  assist  low-income 
families  in  their  efforts  toward  self- 
sufficiency.  We  issued  Final  Rules 
covering  the  Child  Care  and 
Development  Fund  on  July  24,  1998  (see 
63  FR  39935). 

In  1998,  the  Office  of  Child  Support 
Enforcement  (OCSE),  Native  American 
Program,  conducted  a  series  of  six 
Nation-to-Nation  consultations  with 
Indian  tribes,  tribal  organizations  and 
other  interested  parties  to  obtain  tribal 
input  prior  to  drafting  the  regulations 
for  direct  funding  to  Tribes  and  tribal 
organizations  as  authorized  by  section 
455(f)  of  the  Social  Security  Act.  OCSE 
is  drafting  those  regulations  and  expects 
that  the  NPRM  will  be  published  in  the 
Federal  Register  by  late  summer. 

The  Secretary  oi  Labor  issued  interim 
Final  Rules  on  section  5001(c)  of  Pubfic 
Law  105-33,  regarding  Welfare-to-Work 
(WtW)  grants  for  Tribes,  on  November 
18,  1997.  A  copy  of  these  rules  is 
available  on  the  Internet  at  http:// 
www.wdsc.org/dinap/dinapw2w/ 
ta.html.  General  information  on  the 
Department  of  Labor's  Indian  and 
Native  American  WtW  program  is 
available  at  http://www.wdsc.org/dinap/ 
dinapw2w/index.html. 

We  encourage  you  to  look  in  the 
Federal  Register  for  actions  on  these 
related  rules  in  order  to  understand  the 
important  relationships  among  these 
programs  in  developing  a 
comprehensive  strategy  that  can  provide 
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support  to  all  families  that  are  working 
to  maintain  their  family  structure  and 
become  self-sufficient. 

C.  Statutory  Context 

These  Final  Rules  reflect  PRWORA.  as 
enacted,  and  amended  by  Pub.  L.  105- 
33  and  Pub.  L.  105-200.  Pub.  L.  105-33 
created  the  new  Welfare-to-Work  (WtW) 
program,  made  a  few  substantive 
changes  to  the  TANF  program,  and 
made  nmnerous  technical  corrections  to 
the  TANfF  statute.  Under  section  403  of 
The  Child  Support  Performance  and 
Incentives  Act  of  1998,  Pub.  L.  105-200. 
Congress  added  a  "rule  of 
interpretation"  to  section  404(k)(3)  of 
the  Social  Security  Act,  which  indicates 
that  the  provision  of  transportation 
benefits  imder  section  3037  of  the 
Transportation  Equity  Act  to  an 
individual  who  is  not  otherwise 
receiving  TANF  assistance  would  not  be 
considered  assistance.  We  have  made  a 
conforming  change  to  our  definition  of 
assistance  at  §  286.10  to  reflect  this 
policy. 

D.  Regulatory  Reform 

In  its  latest  Document  Drafting 
Handbook,  the  Office  of  the  Federal 
Register  supports  the  efforts  of  the 
National  Partnership  for  Reinventing 
Government  and  encourages  Federal 
agencies  to  produce  more  reader- 
friendly  regulations.  In  drafting  the 
proposed  and  Final  Rules,  we  paid  close 
attention  to  this  guidance  and  worked  to 
produce  a  more  readable  rule. 
Individuals  who  are  familiar  with  our 
previous  welfare  regulations  should 
notice  that  this  package  incorporates  a 
distinctly  different,  more  readable  style. 
We  also  provided  electronic  access  to 
the  docvunent  and  gave  readers  the 
option  to  submit  their  comments 
electronically.  We  received  a  number  of 
positive  comments  about  how  the 
NPRM  was  written  and  the  electronic 
access. 

Based  in  part  on  the  positive  reaction 
to  the  proposed  rule,  and  in  the  spirit 
of  facilitating  imderstanding,  we 
decided  to  retain  much  of  the  NPRM 
preamble  discussion.  We  believe  it  will 
be  useful  for  some  readers  in  providing 
the  overall  context  for  the  final 
regidations.  However,  where  we  are 
changing  our  policy  in  the  Final  Rule, 
or  the  context  has  changed  since  we 
issued  the  NPRM,  we  have  made 
appropriate  changes  to  the  preamble. 
We  also  exercised  some  editorial 
discretion  to  make  the  discussion  more 
succinct  or  clearer  in  places.  Wherever 
we  made  significant  changes  in  policy, 
the  preamble  notes  and  explains  those 
changes. 


In  the  spirit  of  providing  access  to 
information,  we  included  draft  data 
collection  and  reporting  forms  as 
appendices  to  the  proposed  rules  even 
though  we  did  not  intend  to  publish  the 
forms  as  part  of  the  Final  Rule.  We 
thought  that  the  inclusion  of  the  draft 
forms  would  expand  public  access  to 
this  information  and  make  it  easier  to 
comment  on  our  data  collection  and 
reporting  plans. 

E.  Scope  of  This  Rulemaking 

Because  there  are  no  existing  Tribal 
TANF  or  NEW  regulations,  this  package 
is  intended  to  cover  the  Final  Rules  as 
they  relate  to  the  provisions  of  the 
Tribal  TANF  and  NEW  Programs 
(including  definitions  of  common  and 
fi«quently  used  terms).  While  this 
decision  has  resulted  in  a  large  rule,  we 
think  it  has  enabled  us  to  develop  a 
more  coherent  regulatory  framework 
and  provide  readers  an  opportunity  to 
look  at  the  many  interconnected  pieces 
at  one  time. 

F.  Federal  Programs  To  Assist  Families 
To  Achieve  Self-Sufficiency 

Child  Care 

Federal  Child  Care  and  Development 
Fund  (CCDF)  grants  enable  Tribes  to 
provide  child  care  subsidies  to  low- 
income  Indian  families  so  they  can 
work,  attend  training  or  return  to 
school.  The  importance  of  providing 
Federal  support  for  child  care  stems 
ft'om  increased  emphasis  on 
transitioning  welfare  recipients  to  work 
and  enabling  low-income  working 
families  to  remain  in  the  workforce. 
Obtaining  affordable  and  safe  child  care 
is  widely  recognized  as  a  major  barrier 
that  keeps  families  on  welfare  and  out 
of  the  workforce.  Parents  are  more  likely 
to  obtain  work  and  remain  in  the 
workforce  if  child  care  is  affordable, 
stable,  conveniently  located  and  of  good 
quality.  Child  care  helps  parents  reach 
and  maintain  economic  self-sufficiency. 
Quality  child  care  also  plays  an 
important  role  in  children's  healthy 
development  and  preparation  for 
school. 

The  Child  Care  and  Development 
Fund  (CCDF),  as  authorized  by  the     • 
Personal  Responsibility  and  Work 
Opportunity  Reconciliation  Act  of  1996 
(PRWORA).  assists  low-income  families 
and  those  transitioning  off  welfare  to 
obtain  child  care  so  they  can  work  or 
attend  training/education. 

The  CCDF  brings  together  foin 
Federal  child  care  subsidy  programs  and 
allows  States  and  Tribes  to  design  a 
comprehensive,  integrated  service 
delivery  system  to  meet  the  needs  of 
low-income  working  families.  The  Child 


Care  and  Development  Block  Grant  Act 
(CCDBG),  as  amended  by  PRWORA, 
now  permits  tribal  grantees  to  directly 
administer  child  care  funds  related  to 
the  now  repealed  Title  IV-A  programs 
(At-Risk,  Transitional  and  AFDC  child 
care),  in  addition  to  operating  CCDBG 
programs.  The  amended  CCDBG  Act 
also  permits  tribal  grantees  to  use  funds 
for  construction  and  renovation 
purposes. 

Tne  Administration  for  Children  and 
Families  (ACF)  Child  Care  Bureau  is 
responsible  for  oversight  of  the  CCDF. 
Two  percent  of  CCDF  funding  is 
earmarked  for  tribal  child  care 
programs.  In  fiscal  year  (FY)  1999, 
Tribes  received  over  $62  million  from 
the  CCDF.  more  than  doubling  previous 
Federal  grant  amounts  made  directly  to 
Tribes  for  child  care  prior  to  PRWORA. 
(See  http://www.acf.dhhs.gov/progTnms/ 
ccb  for  more  information.) 

Programs  Promoting  Work 

This  Administration  has  repeatedly 
shown  its  commitment  to  promoting  the 
work  objectives  of  this  new  law.  Before 
and  since  the  legislation  was  passed,  the 
President  and  the  Administration  have 
worked  very  hard  to  ensure  that 
Congress  passed  strong  work  provisions 
and  provided  adequate  child  care 
funding  and  other  program  supports  to 
help  families  making  the  transition  from 
Welfare-to-Work.  These  include,  the 
Welfare-to-Work  program  (WtW), 
administered  by  the  Department  of 
Labor,  the  Welfare-to-Work  Tax  Credit 
enacted  in  the  Balanced  Budget  Act. 
Welfare-to-Work  housing  vouchers 
included  in  the  Fiscal  Year  1999  budget 
for  the  Department  of  Housing  and 
Urban  Development,  and  Job  Access 
transportation  grants. 

WtW  provides  grants  to  Indian  tribes. 
States,  localities,  and  other  grantees  to 
help  them  move  long-term  welfare 
recipients  and  certain  noncustodial 
parents  into  lasting,  unsubsidized  jobs. 
The  Welfare-to-Work  Tax  Credit 
provides  a  credit  equal  to  35  percent  of 
the  first  $10,000  in  wages  in  the  first 
year  of  employment,  and  50  percent  of 
the  first  $10,000  in  wages  in  the  second 
year,  to  encourage  the  hiring  and 
retention  of  long-term  recipients.  (It 
complements  the  Work  Opportunity  Tax 
Credit,  which  provides  a  credit  of  up  to 
$2,400  for  the  first  year  of  wages  to 
employers  who  hire  long-term  welfare 
recipients.) 

The  Welfare-to-Work  Housing 
Voucher  Program  provides  tenant-based 
Section  8  housing  assistance  to  help 
eligible  families  make  the  transition 
from  welfare  to  work.  In  FY  1999.  HUD 
awarded  50.280  vouchers  to 
commimities.  including  two  Tribes,  that 
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created  cooperative  efforts  among  their 
housing,  welfaiie  and  employment 
agencies.  (Onlyi  Tribes  with  Section  8 
housing  prograins  were  eligible  to 
apply.  You  can  find  additional 
information  on  mis  initiative  at  http:// 
www.hud.gov/^ative.) 

The  Transportation  Equity  Act  for  the 
21st  Century  ('liEA-21)  authorizes  $750 
million  over  fi^^  years  for  competitive 
grants  to  commfcmities  to  develop 
innovative  transportation  activities  to 
help  welfare  recipients  and  other  low- 
income  workeri  {i.e.,  those  with  income 
up  to  150  percant  of  poverty)  get  to 
work.  For  FY  l699,  the  Department  of 
Transportation  awarded  171  grants 
totaling  $71  mulion,  including  grants  to 
several  Tribes.  You  can  find  additional 
information  at  iittp://www.fta.dot.gov/. 
You  can  find  mpre  information  about 
the  Administra^on's  initiatives  at  http:/ 
/www.  whitehoUse.gov/WH/Welfare. 

The  President  has  also  challenged 
America's  businesses,  its  large  nonprofit 
sector,  and  the  executive  branch  of  the 
Federal  government  to  help  welfare 
recipients  go  toj  work  and  succeed  in  the 
workplace.        i 

In  May  1997,jthe  President  helped  to 
launch  a  new  p|rivate-sector  initiative  to 
promote  the  hihng  of  welfare  recipients 
by  private-sector  employers.  The 
Welfare-to-Woi(k  Partnership,  which 
started  with  10&  participating 
businesses,  no\*r  includes  over  12,000 
businesses  that  have  hired  over  410,000 
welfare  recipients.  This  partnership  has 
produced  a  variety  of  materials  to 
support  businesses  in  these  efforts, 
including  the  "Blueprint  for  Business" 
hiring  manual  and  "The  Road  to 
Retention,"  a  report  of  companies  that 
have  achieved  |^gher  retention  rates  for 
former  welfare  Recipients.  You  can  find 
information  about  the  Welfare-to-Work 
Partnership  at  http:// 
www.  welfaretowork.org. 

The  Small  Business  Administration 
(SBA)  is  addressing  the  unique  and  vital 
role  of  small  businesses,  which  account 
for  over  one-half  of  all  private-sector 
employment.  Ii  is  helping  small 
businesses  make  connections  to  job 
training  organisations  and  job-ready 
welfare  recipients.  SBA  is  also 
providing  training  and  assistance  to 
Tribal  welfare  fecipients  who  wish  to 
start  their  ovm  businesses  through  its 
Tribal  Business  Information  Centers. 
Businesses  can  receive  assistance 
through  SBA's  1-800-U-ASK-SBA  and 
through  its  netivork  of  one-stop  centers, 
one-stop  capital  shops,  and  district 
offices.  Inform)  ition  on  SBA's  Welfare- 
to-Work  initiat  ve  (WtW)  and  other 
activities  are  ai  'ailable  through  the  SBA 
home  page  at  http://www.sba.gov. 


In  addition,  the  Vice  President  has 
developed  a  coalition  of  national  civic, 
service,  and  faith-based  groups 
committed  to  helping  former  welfare 
recipients  succeed  in  the  workforce — ^by 
providing  mentoring,  job  training,  child 
care,  and  other  supports.  On  March  8, 
1997,  the  President  directed  all  Federal 
agencies  to  submit  plans  describing  the 
efforts  they  would  make  to  respond  to 
this  challenge.  Under  the  Vice 
President's  leadership.  Federal  agencies 
committed  to  hiring  at  least  10,000 
welfare  recipients  over  the  next  four 
years.  Agencies  have  already  fulfilled 
this  conmiitment — nearly  two  years 
ahead  of  schedule.  (You  can  find 
additional  information  on  this  effort  at 
http:/ /www.  welfaretowork.fed.gov.) 

G.  Applicability  of  the  Rules 

As  we  indicated  in  the  NPRM,  a  Tribe 
may  operate  its  TANF  and/or  NEW 
Program  under  a  reasonable 
interpretation  of  the  statute  prior  to 
publication  of  the  Final  Rules.  Thus,  in 
determining  whether  a  Tribe  is  subject 
to  a  penalty  under  TANF  or  a 
disallowance  imder  the  NEW  Program, 
we  would  not  apply  regulatory 
interpretations  retroactively.  We  have 
retained  this  basic  policy,  but  modify  it 
to  clarify  that  the  "reasonable 
interpretation"  standard  applies  until 
the  effective  date  of  these  Final  Rides. 
Tribes  remain  bound  by  any  Policy 
Announcements  issued  by  ACF, 
including  those  issued  in  advance  of  the 
final  regulations,  both  prior  to  and  after 
the  effective  date  of  these  regulations. 
You  can  find  additional  discussion  of 
this  policy  at  Part  IV.C  below,  as  well 
as  in  §  286.215  of  the  preamble. 

m.  Principles  Governing  Regulatory 
Development 

A.  Tribal  Flexibility 

In  the  conference  report  to  PRWORA, 
Congress  stated  that  the  best  welfare 
solutions  come  from  those  closest  to  the 
problems,  not  from  the  Federal 
government.  Thus,  the  legislation 
provides  Tribes  with  the  opportvmity  to 
reform  welfare  in  ways  that  work  best  to 
serve  the  needs  of  their  service  areas 
and  service  populations.  It  gives  Tribes 
the  flexibility  to  design  their  owm 
programs,  define  who  will  be  eligible, 
establish  what  benefits  and  services  will 
be  available,  and  develop  their  own 
strategies  for  achieving  program  goals, 
including  how  to  help  recipients  move 
into  the  work  force. 

To  ensiire  that  oiu  rules  support  the 
legislative  goals  of  PRWORA,  we  are 
also  committed  to  gathering  information 
on  how  Tribes  are  responding  to  the 
new  opportunities  available  to  them.  We 


reserve  the  right  to  revisit  some  issues, 
either  through  proposed  legislation  or 
regulation,  if  we  identify  situations 
where  these  rides  are  not  furthering  the 
objectives  of  the  Act. 

B.  Regulatory  Authority 

Early  input  from  the  consultations 
with  Indian  tribes  suggested  that, 
consistent  with  the  intent  of  Congress  to 
provide  for  program  flexibility,  we 
shoidd  limit  the  extent  to  which  we 
regulate  Tribal  TANF  and  NEW 
Programs.  However,  Congress  gave  us 
more  authority  to  regulate  the  Tribal 
TANF  and  NEW  Programs  than  State 
TANF  programs.  Unlike  the  process  for 
reviewing  and  accepting  plans  for  State 
TANF,  the  statute  requires  us  to  approve 
Tribal  TANF  plans.  While  we  propose 
maximum  flexibility  in  program  design 
and  procedure,  we  believe  it  is 
important  for  us  to  set  forth,  in 
regulations,  the  process  for  the 
submission  and  approval  of  plans  and 
other  program  requirements. 

Tribal  "TANF  programs  must  meet 
minimimi  work  participation  rates,  and 
Tribal  TANF  recipients  are  subject  to 
maximum  time  limits  for  the  receipt  of 
assistance  as  well  as  penalties  for  failure 
to  meet  program  requirements.  While 
these  requirements  are  specified  in 
PRWORA  for  State  TANF  programs, 
they  are  not  specified  for  Tribal  TANF 
programs,  and  we  will  negotiate  these 
with  each  tribal  program.  Although  the 
proposed  rules  suggested  flexibility  in 
how  these  requirements  coidd  be 
established,  we  believe  that  it  is 
important  for  us  to  lay  out,  in 
regulations,  the  criteria  that  we  will  use. 

Although  Tribes  that  operate  TANF 
programs  are  subject  to  some  of  the 
same  statutory  requirements  as  are 
States,  there  are  some  requirements  that 
do  not  apply  to  Tribes,  such  as  the 
prohibitions  in  section  408.  Since  the 
statute  does  not  always  treat  Tribes  and 
States  in  the  same  way,  we  believe  the 
Tribal  TANF  regulations  should  reflect 
the  distinctions  where  appropriate. 

C.  Accountability  for  Meeting  Program 
Requirements  and  Goals 

The  new  law  gives  Tribes  flexibility  to 
design  their  TANF  programs  in  ways 
that  strengthen  families  and  promote 
work,  responsibility,  and  self- 
sufficiency.  At  the  same  time,  however, 
TANF  reflects  a  bipartisan  commitment 
to  ensuring  that  State  and  Tribal 
programs  support  the  goals  of  welfare 
reform.  To  this  end,  the  statutory 
provisions  on  data  collection  and 
penalties  are  crucial  because  they  give 
us  the  authority  we  need  to  track  what 
is  happening  to  needy  families  and 
chilcfren  imder  the  new  law,  measure 


Federal  Register /Vol.  65,  No.  34 /Friday,  February  18.  2000 /Rules  and  Regulations  8483 


program  outcomes,  and  promote  key 
objectives. 

IV.  Discussion  of  Cross-Cutting  Issues 

A.  Child  Support 

One  of  TANF's  purposes  is  to  provide 
assistance  to  needy  families  so  that 
children  may  be  cared  for  in  their  own 
homes  or  the  homes  of  relatives. 
Another  is  to  end  the  dependence  of 
needy  parents  on  government  benefits 
by  promoting  job  preparation,  work, 
marriage,  and  parental  responsibility.  A 
third  is  to  prevent  and  reduce  the 
incidence  of  out-of-wedlock  pregnancies 
and  to  encourage  the  formation  and 
maintenance  of  two-parent  families. 
Child  support  enforcement  provides  an 
important  means  of  achieving  all  of 
these  goals  for  Indian  families  and 
children.  In  the  NPRM,  we  solicited 
comments  on  the  subject  of 
conditioning  eligibility  for  receipt  of 
Tribal  TANF  assistance  on  cooperation 
with  child  support  enforcement  efforts. 
We  received  very  few  conunents  on  this 
issue.  The  comments  we  received 
indicated  that  the  decision  on 
conditioning  eligibility  for  Tribal  TANF 
assistance  on  either  cooperation  or 
assignment  of  child  support  to  the  Tribe 
should  be  left  to  the  individual  Tribes 
or  to  tribal-state  negotiations. 

We  have  considered  all  comments 
received  on  the  issue  and  believe  that 
conditioning  Tribal  TANF  eligibility  on 
cooperation  with  child  support 
enforcement  agencies  is  consistent  with 
assisting  needy  families  achieve  self- 
sufficiency.  Section  286.75(a)(8) 
provides  that,  at  their  option,  Tribal 
TANF  programs  may  require 
cooperation  with  FV-D  agencies  as  a 
prerequisite  to  receipt  of  TANF 
assistance.  Good  cause  and  other 
exceptions  to  cooperation  shall  be 
defined  by  the  Tribal  TANF  program. 

In  addition,  at  §  286.155  we  establish 
the  rule  that  Tribal  TANF  programs 
may,  at  their  option,  condition 
eligibility  for  TANF  assistance  on 
assignment  of  child  support  to  the 
Tribe.  The  statute  does  not  address 
conditioning  eligibility  for  Tribal  TANF 
on  the  assignment  of  child  support  and 
we  have  determined  that  Tribes  may 
require  assignment  as  a  condition  of 
eligibility  for  Tribal  TANF.  If  a  Tribe 
elects  this  option,  it  may  be  approved 
only  if  the  TFAP  addresses  the 
following  to  the  satisfaction  of  the 
Secretary:  (1)  how  the  Tribe  will  use 
assigned  support  to  further  their  TANF 
programs  and,  (2)  procedures  by  which 
the  Tribe  will  pay  to  the  family  any 
amount  of  child  support  collected  and 
assigned  to  the  Tribe  that  is  in  excess  of 


the  amount  of  TANF  assistance 
provided  to  that  family. 

Section  286.155(b)(1)  means  that  a 
Tribe  may  not  retain  assigned  support  in 
excess  of  TANF  assistance.  Any  such 
excess  must  be  passed  on  to  the  family. 
Section  286.155(b)(2)  requires  that 
assigned  child  support  retained  by  the 
Tribe  be  used  for  TANF  piuposes  under 
the  TFAP.  The  TFAP  should  specify 
how  assigned  support  will  be  used. 

Until  ACF  issues  regidations 
regarding  the  direct  funding  of  Tribal 
child  support  enforcement  programs, 
most  child  support  will  continue  to  be 
collected  by  States.  States  will  continue 
to  distribute  amounts  collected  in 
accordance  with  Federal  requirements 
and  may,  consistent  with  those 
requirements,  retain  amounts  assigned 
to  the  State  as  a  condition  of  receipt  of 
AFDC  and/or  State  TANF  assistance. 
Amounts  in  excess  of  the  amoimt  that 
may  be  retained  by  the  State  would 
normally  be  passed  through  to  the 
family.  However,  States  may  remit  such 
amoimts,  if  assigned  to  a  Tribe  with 
respect  to  Tribal  TANF,  to  the  Tribe 
within  the  required  disbursement  time 
frames. 

As  we  stated  above,  to  ensure  that  our 
rules  support  the  legislative  goals  of 
PRWORA,  we  are  committed  to 
gathering  information  on  how  Tribes  are 
responding  to  the  new  opportunities 
available  to  them  to  promote  self- 
sufficiency.  We  intend  to  revisit  the 
issue  of  child  support  enforcement  as  it 
relates  to  Tribal  TANF  programs,  either 
through  proposed  legislation  or 
regulation,  if  we  identify  situations 
where  the  Final  Tribal  TANF  rules  are 
not  furthering  the  objectives  of  the  Act. 

Implementation  of  child  support 
enforcement  in  Indian  country  is  key  to 
achieving  self-sufficiency.  The  Federal 
government  has  a  major  role  in  child 
support  enforcement  (particularly  with 
regard  to  the  operation  of  the  Federal 
Case  Registry,  National  New  Hire 
Directory  and  the  expanded  Federed 
Parent  Locator  Service),  the  continuing 
Federal  interest  in  the  effectiveness  of 
child  support  collections,  and  the 
continued  Federal  financial 
commitment,  under  TANF,  for  needy 
families  whose  children  do  not  have 
access  to  parental  support. 

B.  Plan  Format 

In  the  NPRM,  we  solicited  comments 
on  the  subject  of  whether  ACF  should 
develop  a  format  or  preprint  for  TANF. 
We  received  few  comments  on  this 
issue.  We  have  decided  that,  although 
all  plans  have  common  required 
elements,  there  is  no  need  to  prescribe 
the  format  which  a  Tribe  should  use  to 
develop  its  plan.  A  Tribe  may  therefore 


use  a  format  of  its  choosing,  as  long  as 
all  required  statutory  and  regulatory 
elements  are  addressed. 

C.  Approved  Plans  Which  Do  Not  Meet 
the  Terms  of  the  Final  Rule 

The  Supreme  Coiul  has  held  that  the 
Administrative  Procedures  Act  (5  U.S.C. 
551  et  seq.)  prohibits  regulations  from 
having  retroactive  effect  because  section 
551  defines  a  rule  as  agency  action 
having  "future  effect."  We  acknowledge 
that  there  will  inevitably  be  Tribal 
TANF  programs  that  are  currently 
operating  in  a  manner  that  is 
inconsistent  with  the  Final  Ride  and 
that  will  need  time  to  amend  their  plans 
and  their  operations  to  bring  programs 
in  line  with  the  final  regulations. 
Between  publication  of  the  final  Tribal 
TANF  and  NEW  regulations  and  the 
effective  date  of  the  regulations,  we  will 
permit  Tribal  TANF  and  NEW  Programs 
to  continue  to  operate  under  a 
"reasonable  interpretation"  of  the 
statute  and  applicable  Policy 
Announcements,  with  the 
understanding  that  as  of  the  effective 
date  ALL  Tribal  TANF  and  New 
programs  must  comply  with  the  final 
regulations  or  face  penalties  for  non- 
compliance. The  time  frames  for 
submitting  amendments  at  §  286.165 
applies;  any  amendments  mu.st  be 
submitted  at  least  30  days  prior  to  the 
effective  date  of  the  finaJ  regulations 
(i.e.,  90  days  from  the  date  of 
publication  of  the  Final  Rule). 

D.  Other  General  Issues 

The  following  is  a  discussion  of  all 
the  comments  we  received  regarding  the 
proposed  rule,  as  well  as  a  discussion  of 
all  the  regulatory  provisions  which  we 
have  changed.  In  most  cases  the 
discussion  follows  the  order  of  the 
regulatory  text,  addressing  each  part  and 
section  in  tvun.  However,  we 
incorporated  the  discussion  regarding 
any  changes  to  the  "definitions"  section 
in  the  appropriate  topic  area  discussion 
section.  For  areas  where  we  received  no 
comments,  and  where  no  changes  have 
been  made  to  the  draft  language,  we 
have  included  the  preamble  discussion 
from  the  NPRM.  The  entire  regidatory 
text  is  included  in  the  Final  Rule. 

V.  Part  286— Tribal  TANF  Program 
Provisions 

Subpart  A— General  Tribal  TANF 
Provisions  (§§  286.1-286.15) 


What  Does  This  Part 


Section  286.1 
Cover? 

This  part  contains  our  Final  Rule  for 
the  implementation  of  section  412  of  the 
Social  Security  Act,  except  for  section 
412(a)(2)  which  is  covered  in  part  287. 
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What  Definitions  Apply 


Section  412  allows  federally-recognized 
Indian  tribes,  pertain  specified  Alaska 
Native  organi^tions  and  Tribal 
consortia  to  siibmit  plans  for  the 
administration  of  a  Temporary 
Assistance  for|Needy  Families  (TANF) 
program.  i 

In  this  Final  Rule,  we  have  tried  to 
retain  the  flexibility  provided  by  the 
statute  to  the  Tribal  Family  Assistance 
program.  At  tl^e  same  time,  we 
recognize  the  beed  to  set  forth  the 
general  rules  t  lat  will  govern  the 
program. 

In  addition,  an  recognition  of  the 
unique  legal  n  ilationship  the  United 
States  has  witl  Tribal  governments, 
these  regulations  will  be  applied  in  a 
manner  that  respects  and  promotes  a 
govemment-tq-govemment  relationship 
between  Tribal  governments  and  the 
United  States  government,  Tribal 
sovereignty,  alid  the  realization  of 
Indian  self-goyemance. 

In  this  Final  Rule  the  terms  "Tribal 
Family  Assist^ce  program"  or  "TFAP" 
and  "Tribal  TANF  program"  are  used 
interchangeably. 

Section  286.5 
to  This  Part? 

This  section  of  the  Final  Rule 
includes  definitions  of  the  terms  used  in 
Part  286.  Whete  appropriate,  it  also 
includes  cross-references  which  direct 
the  reader  to  bther  sections  or  subparts 
of  the  Final  Rale  for  additional 
information.   I 

In  drafting  this  section  of  the  Final 
Rule,  we  chos  ?  not  to  define  every  term 
used  in  the  statute  and  in  these  final 
regulations.  V>  e  understand  that 
excessive  defi  aitions  may  unduly  and 
unintentional  y  limit  Tribal  flexibility 
in  designing  p  rograms  that  best  serve 
their  needs. 

For  example,  we  have  not  defined 
"Indian  famil ;r"  or  "service 
population."  ]  lach  Tribe  administering 
its  own  Tribal  TANF  program  is 
permitted  by  I  he  statute  to  define  its 
service  popul;  ition.  Because  funding  for 
the  Tribal  TA  >JF  program  is  based  on 
State  expendi  ures  of  Federal  funds  on 
Indian  families  during  fiscal  year  1994, 
we  believe  th(  i  Tribal  TANF  program 
was  intended  lo  serve  primarily  Indian 
families.  How  ever,  in  order  to  provide 
flexibility  to  1  ribes  and  States,  Tribes 
may  define  se  rvice  population  and  have 
the  option  of  ncluding  only  a  portion 
of  the  Tribal  e  nroUment,  only  Tribal 
members,  all  ndians.  or  even  non- 
Indians  residing  in  the  service  area.  It 
will  be  up  to  ( lach  Tribe  submitting  a 
TANF  plan  to  define  the  service 
population  thit  the  plan  covers.  The 
service  popul  ition  definition  provided 
by  a  Tribe  in  I  urn  determines  what  data 


the  State  would  be  asked  to  provide  to 
calculate  the  amount  of  the  Tribal  TANF 
grant.  Note  that  at  §  286.75(d)(2)  if  a 
Tribe  chooses  to  include  non-Indian 
families  in  its  service  population 
definition,  the  Tribe  is  required  to 
demonstrate  State  agreement  with  the 
inclusion  of  that  portion  of  the  Tribe's 
service  population. 

We  also  nave  not  defined  the 
individual  work  activities  that  count  for 
the  purpose  of  calculating  a  Tribe's 
work  participation  rate.  These  are  terms 
the  Tribe  should  define  in  designing  its 
Tribal  TANF  program.  We  believe 
Tribes  should  have  maximum  flexibility 
to  define  these  terms  as  appropriate  for 
their  program  design. 

Readers  will  note  that  we  use  the  term 
"we"  throughout  the  regulation  and 
preamble.  "Tlie  term  "we"  means  the 
Secretary  of  the  Department  of  Health 
and  Human  Services  or  any  of  the 
following  individuals  or  agencies  acting 
on  the  Secretary's  behalf:  the  Assistant 
Secretary  for  Children  and  Families,  the 
Regional  Administrators  for  Children 
and  Families,  the  Department  of  Health 
and  Human  Services,  and  the 
Administration  for  Children  and 
Families. 

Readers  should  also  note  that  we  use 
the  term  "Tribe"  throughout  the 
regidation  and  preamble.  The  term 
"Tribe"  means  federally-recognized 
Indian  tribes,  consortia  of  such  Indian 
tribes,  and  the  13  entities  in  the  State  of 
Alaska  that  are  eligible  to  administer  a 
Tribal  Family  Assistance  program, 
under  an  approved  plan.  It  also  refers  to 
the  Indian  tribes  and  the  Alaska  Native 
organizations  that  are  eligible  to 
administer  a  NEW  Program  because  they 
operated  a  Tribal  JOBS  Program  in  fiscal 
year  1995. 

We  have  provided  necessary 
definitions  from  PRWORA  for  the 
readers'  convenience.  However,  we  have 
chosen  not  to  augment  these  statutory 
definitions. 

We  also  have  provided  clarifying, 
operational  and  administrative 
definitions  in  the  interest  of  developing 
clearer,  more  coherent  and  succinct 
regulations.  These  include  common 
acronyms  and  definitions  we  believe  are 
needed  in  order  to  understand  the 
nature  and  scope  of  the  provisions  in 
this  Final  Rule.  Some  of  these  terms 
have  commonly  understood  meanings; 
others  are  consistent  with  definitions 
included  in  the  State  TANF  Final  Rule. 
We  advise  readers  to  review  all  the 
terms  in  this  section  carefully  because 
many  of  them  determine  the  application 
of  substantive  requirements. 

Federal  requirements  related  to  the 
expenditures  of  Federal  grant  funds 
necessitate  the  use  of  precise 


definitions.  An  example  of  such  a 
definition  is  that  used  for  the  term 
"administrative  costs,"  which  triggers 
particular  Federal  grant  requirements 
(see  §  286.50).  This  definition  is 
important  because  we  have  established, 
at  §  286.50,  a  graduated  cap  over  the 
first  three  years  of  operation  which  will 
ultimately  limit  to  25  percent  the 
amount  of  Tribal  TANF  funds  that  a 
Tribe  may  use  for  administrative  costs. 
The  terms  "assistance"  and  "families 
receiving  assistance"  are  used  in  the 
PRWORA  in  many  critical  places  that 
affect  the  Tribal  TANF  program.  For  the 
purposes  of  the  Tribal  "TANF  program, 
we  are  adopting  the  same  definition  of 
assistance  as  developed  and  included  in 
the  Final  Rule  for  the  State  TANF 
program.  Please  refer  to  §  286.10  for  a 
detailed  discussion  of  this  definition. 

Section  286. 10    What  Does  the  Term 
"Assistance"  Mean?  (New  Section) 

This  is  a  new  section  in  the  Final 
Rule.  In  the  NPRM  we  noted  that  the 
term  "assistance"  was  a  key  term  that 
affected  Tribal  TANF  programs  in  the 
areas  of  calculating  work  participation 
rates  and  time  limits,  data  collection 
and  reporting,  and  consistency  with 
legislative  mandates  for  TANF  program 
operations.  The  proposed  rule  included 
the  definition  of  assistance  in  §  286.5, 
with  the  other  Tribal  TANF  definitions. 
However,  because  of  the  length  and 
significance  of  this  term,  we  decided  to 
give  it  its  own  section  in  the  Final  Rule. 

Background 

The  legislative  history  for  title  FV-A 
of  the  Act  makes  clear  that  Congress  did 
not  intend  "assistance"  to  mean 
something  different  in  the  Tribal  TANF 
context  than  it  does  in  the  general 
TANF  context.  In  addition,  while  the 
legislative  history  indicates  that 
Congress  intended  "assistance"  to 
encompass  more  than  cash  payments,  it 
does  not  provide  specific  guidance  (see 
H.R.  Rep.  No.  725,  104th  Cong.,  2d 
Session).  Insofar  as  the  legislative 
history  circumscribes  the  development 
of  a  Final  Rule  on  the  definition  of 
"assistance,"  we  determined  that  the 
statute  requires  a  single  definition  of  the 
term  regardless  of  whether  a  State  or  a 
Tribe  is  administering  the  TANF 
program.  Both  the  NPRM  applicable  to 
State  TANF  programs  and  the  NPRM 
applicable  to  Tribal  TANF  programs 
proposed  the  same  definition  of 
assistance.  For  reference,  please  refer  to 
64  FR  17755  for  an  overview  of 
conunents  received  on  the  definition  of 
assistance  proposed  in  the  NPRM 
applicable  to  State  TANF  programs 
published  by  ACF  on  November  20, 
1997. 
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Overview  of  Comments 

We  received  multiple  comments  in 
response  to  the  Tribal  TANF  NPRM  on 
this  definition.  Several  commenters 
indicated  that  individual  Tribes  should 
determine  what  they  consider  short 
term/emergency  assistance.  Others 
wanted  to  narrow  the  possible  benefits 
that  could  be  considered  within  the 
definition  of  assistance.  Commenters 
also  requested  that  we  expand  the 
definition  of  one-time  short-term 
assistance. 

As  a  result  of  consideration  of  all 
comments  received  on  this  key  concept, 
we  have  made  substantial  modifications 
to  the  definition  of  assistance  as  in  the 
proposed  Tribal  TANF  rule.  The 
modifications  address  concerns  with  the 
scope  of  benefits  treated  as  assistance, 
the  treatment  of  work  supports  and  the 
exclusion  from  the  definition  of  "one- 
time, short-term"  assistance. 

Appropriateness  of  a  Single  Federal 
Definition  of  Assistance 

Comment:  Several  commenters  argued 
that  Tribes  should  be  able  to  determine 
for  themselves  how  assistance  would  be 
defined  in  the  TANF  program  rather 
than  having  a  single  Federal  definition 
of  TANF  assistance. 

Response:  There  are  several  reasons 
why  we  do  not  believe  that  this  a 
feasible  option.  The  definition  of 
assistance  is  central  to  the 
accoimtability  provisions  in  the  statute. 
There  must  be  a  single  definition  of  this 
term  in  order  to  insure  that  key  TANF 
provisions  are  implemented  as 
intended.  Having  various  definitions  of 
assistance  rather  than  a  single,  uniform 
definition  would  raise  questions  about 
the  consistency  and  comparability  of 
TANF  data  reports,  program 
information,  work  participation  rates, 
time  limits,  and  application  of  penalties. 
It  would  also  make  it  very  difficult  to 
understand  whether  or  how  the  TANF 
program  is  contributing  to  the 
movement  of  needy  families  to  self- 
sufficiency. 

We  have  established  one  imiform 
definition  of  assistance  at  §286.10.  We 
emphasize  that  this  definition  does  not 
substantially  impede  the  flexibility  of 
States  and  Tribes  to  set  eligibility  rules 
or  to  expend  funds  on  a  broad  range  of 
benefits  and  services  for  needy  families. 
The  definition  of  assistance  does  not 
limit  the  types  of  allowable  benefits  or 
services  which  State  and  Tribal  TANF 
programs  may  provide.  Rather,  the 
major  effect  of  the  definition  is  to 
determine  the  applicability  of  key  TANF 
requirements  to  the  benefits  that  a  State 
or  Tribe  elects  to  provide. 


Scope  of  Benefits  Treated  as  Assistance 

Comments:  Several  comments  were 
received  to  the  effect  that  the  scope  of 
what  is  considered  assistance  should  be 
narrow  and  should  exclude  a  variety  of 
supports  for  working  famihes  such  as 
child  care,  transportation  and  work- 
based  assistance  such  as  wage  subsidies. 

Response:  We  have  made  significant 
modifications  to  the  definition  of 
assistance  with  the  effect  that  the  scope 
of  benefits  deemed  assistance  is 
narrower  than  proposed  in  the 
published  NPRMs.  We  agree  that  there 
are  sound  reasons  for  narrowing  the 
definition  of  assistance  to  exclude  some 
work  supports.  While  neither  the  statute 
nor  the  legislative  history  specifically 
indicate  that  a  particular  subset  of 
benefits  under  a  TANF  program  should 
be  excluded  from  the  definition  of 
assistance,  there  is  also  little  dfrect 
evidence  that  Congress  intended  for 
time  limits  and  data  collection  to  apply 
to  every  conceivable  array  of  new 
benefits  or  to  working  families  that  have 
not  traditionally  been  part  of  the  welfare 
system. 

Clearly,  in  reforming  the  welfare 
program.  Congress  was  trying  to 
facilitate  the  ability  of  families  to  work 
and  become  self-sufficient.  Two  of  the 
main  effects  of  defining  a  TANF  benefit 
as  "assistance"  are  to  require  that  a 
family  work  so  that  it  can  become  self- 
sufficient  and  to  time  limit  that  benefit. 
However,  the  need  to  time  limit  work 
supports  is  mitigated  where  the  family 
is  already  moving  toward  self- 
sufficiency. 

At  §  286.10(b)  the  definition  of 
"assistance"  provides  that  supports  for 
working  famihes  {such  as  child  care  and 
transportation)  are  excluded.  This 
exclusion  covers  supportive  services 
needed  to  address  employment-related 
needs  and  time  spent  by  an  employed 
individual  in  education  and  training 
needed  for  job  retention  and  career 
advancement. 

Except  as  provided  in  §  286.10(b),  the 
exclusion  does  not  cover  supportive 
services  related  to  participation  in 
education,  training,  job  search  and 
related  employment  activities  for 
nonworking  families.  Supportive 
services  provided  in  this  situation  (to 
nonworking  families)  look  more  like 
traditional  welfare  rather  than  work 
supports.  In  addition,  the  same  rationale 
for  excluding  nonworking  families  fit)m 
the  TANF  work  requirements,  including 
work  participation  and  time  limits,  does 
not  exist  for  these  families  as  exists  for 
families  that  are  already  working. 
Educational  and  training  activities  are 
generally  excluded  under  §  286.10(b)(6). 
The  one  exception  is  if  education  or 


training  benefits  include  allowances  or 
stipends  designed  to  provide  income 
support.  These  particular  types  of 
education  and  training  benefits  are 
considered  assistance. 

While  our  definition  excludes  some 
forms  of  support  as  "assistance,"  the 
exclusions  do  not  apply  to  the  eligible 
Alaska  Tribal  entities  and  the  State  of 
Alaska  in  determining  whether  the 
Alaska  Tribal  entities'  Tribal  TANF 
programs  are  comparable  to  Alaska's 
State  TANF  program.  For  example,  an 
Alaska  Tribal  entity  that  implements  a 
Tribal  TANF  program  may  choose  to 
include  "direct  services"  as  part  of  their 
benefit  level  definition,  and  these 
"direct  services"  would  trigger  the 
TANF  requirements,  i.e.,  work 
requirements,  time  limits,  and  data 
collection  and  reporting.  Please  refer  to 
§  286.175  for  more  information  on  the 
Alaska  comparability  requirement. 

Exclusion  of  Contribution  To  and 
Distributions  From  Individual 
Development  Accounts 

The  definition  at  §  286.10(b)(5) 
excludes  contributions  to,  and 
distributions  from  Individual 
De'  elopment  Accounts  (IDAs).  While 
commenters  did  not  raise  concerns  with 
the  treatment  of  IDA  benefits  imder  the 
definition  of  assistance,  enactment  of 
the  Assets  for  Independence  Act  (AFIA) 
(under  title  IV  of  Pub.  L.  105-285) 
subsequent  to  publication  of  the  Tribal 
TANF  NPRM  justify  a  specific 
discussion  here  of  the  impact  of  IDAs  on 
Tribal  TANF  programs.  Please  note  that 
we  have  added  a  new  section,  §  286.40 
and  ask  that  you  refer  to  the  discussion 
of  §  286.40  in  the  Preamble  for 
additional  information  about  Tribal 
contributions  to  IDAs  and  the  extent  to 
which  such  contributions  are  allowable 
TANF  expenditm-es. 

Contributions  to  and  distributions 
from  IDAs  are  excluded  fi^m  the 
definition  of  assistance  for  several 
reasons.  First,  many  of  the  assets  in  IDA 
accounts  represent  deposits  from  the 
earnings  of  low-income  families  and  the 
interest  on  those  deposits.  These  sorts  of 
assets  do  not  represent  assistance  from 
TANF  or  any  other  governmental 
source.  Second,  when  contributions  are 
made  into  IDA  accounts  from  the  Tribal 
TANF  agency  or  other  third  parties,  they 
only  represent  potential  assistance  at 
that  point.  The  individuals  whose  funds 
are  in  the  account  are  potential 
beneficiaries,  but  have  very  limited 
access  to  the  funds  in  the  account. 
These  funds  are  unavailable  to  meet 
their  basic  needs.  Fiulhermore,  the 
distributions  from  IDA  accounts  would 
normally  be  excluded  under  other 
provisions  of  our  definition  (e.g.  as 
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meet  basic  needs  rather  than  as 
compensation  for  services  performed. 
This  view  is  also  reflected  in  the 
Conference  Report,  H.  Rep.  105-34, 
which  added  the  Wei  fare-to- Work 
(WtW)  program.  In  discussing  the 
treatment  of  WtW  cash  assistance  for 
time-limit  purposes,  it  indicates  that 
wage  subsidies  are  indirect  cash 
assistance.  (See  discussion  in  the 
preamble  for  §286.130). 

Nonrecurring,  Short-Term  Benefits 

Comment:  We  received  conunents 
asking  that  short-term,  episodic 
assistance  for  families  in  discrete 
circiunstances  and  encompassing 
nonrecurring,  short-term  payments  that 
could  occur  more  than  once  in  a  12 
month  period  be  excluded  from  the 
definition  of  assistance.  Concerns  were 
raised  about  the  negative  impact  on 
innovation  by  TANF  agencies  imless  the 
exclusion  were  expanded. 

Response:  In  part,  the  narrower 
language  in  the  proposed  rule  reflected 
our  determination  diat  it  would  not  be 
appropriate  to  exempt  families  that 
received  a  substantial  amount  of 
assistance,  assistance  over  a  significant 
amount  of  time,  or  assistance  provided 
on  a  recurring  basis  from  work 
requirements  and  time  limits.  At  the 
same  time,  we  did  not  intend  our 
definition  to  undermine  State  and  Tribal 
efforts  to  divert  families  fi-om  the 
welfare  rolls  by  providing  short-term 
relief  that  could  resolve  discrete  family 
problems.  Based  on  comments  received 
on  the  proposed  rule  as  well  as  other 
sources  of  information,  we  realize  that 
diversion  activities  are  an  important 
part  of  State  and  Tribal  strategies  to 
reduce  dependency  and  encoiu"age  self- 
sufficiency.  Restrictive  Federal  rules  in 
this  area  could  inadvertently  stifle  the 
ability  of  States  and  Tribes  to  respond 
effectively  to  discrete  family  problems. 
We  also  understand  that  subjecting 
families  in  diversion  programs  to  all  the 
TANF  administrative  and  programmatic 
requirements  would  not  represent  an 
effective  use  of  limited  TANF  resources. 

Thus,  the  Final  Rules  include  a 
revised  definition  that  excludes  more 
than  one  payment  a  year,  so  long  as 
such  payments  provide  only  short-term 
relief  to  families,  are  meant  to  address 
a  discrete  crisis  situation  rather  than  to 
meet  ongoing  or  recurrent  needs,  and 
will  not  provide  for  needs  extending 
beyond  four  months.  The  revised 
definition  uses  the  term  "nonrecurring" 
rather  than  "one-time"  because  the 
former  term  is  more  consistent  with  the 
intended  policy.  A  family  may  receive 
such  benefits  more  than  once.  However, 
the  expectation  at  the  time  such  benefits 
are  granted  is  that  the  situation  will  not 


occur  again,  and  such  benefits  are  not  to 
be  provided  on  a  regular  basis.  We 
believe  the  revised  exclusion  is  limited 
enough  in  nature  and  scope  not  to 
imdermine  the  statutory  provisions  of 
the  TANF  program,  while  giving  Tribes 
the  flexibility  to  design  effective 
diversion  strategies. 

The  definition  also  excludes  supports 
provided  to  individuals  participating  in 
applicant  job  search.  Applicant  job 
search  is  a  common  form  of  diversion 
that  clearly  fits  within  the  goals  of 
TANF  and  within  this  exclusion's  view 
of  a  "short-term"  benefit. 

Similarly,  the  definition  excludes 
supports  for  families  that  were  recently 
employed,  during  periods  of  temporary 
unemployment,  in  order  to  enable  them 
to  maintain  continuity  in  their  service 
arrangements.  Unnecessary  disruptions 
in  these  arrangements  could  negatively 
affect  the  family's  ability  to  re-enter  the 
labor  force  quickly  and,  in  the  case  of 
child  care,  could  negatively  affect  the 
children  in  the  family. 

The  four-month  limitation  reflects  our 
belief  that  we  could  not  maintain  the 
integrity  of  the  short-term  exclusion 
without  providing  some  regulatory 
freunework.  As  written,  the  four-month 
limitation  does  not  restrict  the  amount 
of  accrued  debts  or  liabilities  (such  as 
overdue  rent)  that  a  Tribe  may  cover  or 
impose  a  specific  monetary  limit  on  the 
amount  of  benefits  that  the  Tribe  may 
provide.  The  exclusion  at  §  286.10(b)(1) 
is  more  flexible  with  respect  to  past 
debts  or  liabilities;  it  merely  limits  the 
extent  to  which  payments  for  future 
needs  can  be  excluded  from  the 
definition  of  assistance.  The  limitation 
reflects  the  period  of  time  for  which 
future  needs  can  be  addressed  by  a 
single  "nonrecurrent,  short-term" 
benefit.  It  is  not  appropriate  for  Tribes 
merely  to  condense  the  time  period  over 
which  they  pay  assistance  to  needy 
families  so  they  can  categorize  the 
benefits  as  "nonassistance"  and  avoid 
TANF  requirements.  Also,  if  a  family's 
emergency  is  not  resolvable  within  a 
reasonably  short  period  of  time,  the 
Tribe  should  not  keep  the  case  in 
emergency  status,  but  should  convert  it 
to  a  TANF  assistance  case. 

At  the  same  time,  if  a  family  receives 
aid  in  one  month  that  falls  under  the 
nonrecurring,  short-term  exclusion,  but 
suffers  a  major  setback  later  in  the  year 
and  develops  a  need  for  ongoing 
assistance,  we  do  not  want  to  require 
the  Tribe  to  redefine  the  month  of  initial 
aid  as  assistance  and  retroactively 
subject  the  family  to  TANF 
requirements. 

We  note  that  diverting  individuals 
from  programs  where  they  have  an 
entitlement  to  benefits  or  to  prompt 
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action  on  a  request  for  assistance  could 
represent  a  violation  of  rules  in  the 
other  programs.  Becausie  of  the 
tremendous  importance  of  food  stamps 
and  Medicaid  as  supports  for  working 
families,  we  strongly  encourage  Tribes 
to  maintain  critical  linkages  with  States 
with  regard  to  these  programs  because 
accessing  these  other  program  benefits 
could  further  the  goals  of  TANF.  Please 
refer  to  64  FR  17760  for  a  full  discussion 
of  State  responsibilities  under  the  Food 
Stamp  and  Medicaid  programs. 

Transitional  services 

To  the  extent  that  Tribes  provide 
supports  for  working  families,  such  as 
child  care  and  transportation  or  work 
subsidies,  or  work-related  services  such 
as  counseling,  coaching,  referrals,  and 
job  retention  and  advancement  services 
under  their  transitional  services 
programs,  we  exclude  those  services 
from  the  definition  of  assistance.  In 
addition,  short-term  benefits  such  as 
cash  assistance  to  stabilize  a  housing 
situation  are  excluded  as  "nonrecurring, 
short-term"  assistance. 

Tribes  wanting  to  provide  ongoing 
transitional  payments  that  meet  the 
definition  of  assistance  to  former 
recipients  have  two  options.  They  may 
fund  those  programs  under  TANF  as 
assistance,  but  use  diff'erent  need 
standards  than  they  do  for  other  forms 
of  TANF  assistance,  or  Tribes  may  fund 
ongoing  transitional  benefits  with  non- 
Federal  Tribal  funds. 

Section  286.15  f§  286.10  in  the  NPRM) 
Who  Is  Eligible  To  Operate  a  Tribal 
TANF  Program? 

This  section  of  the  Final  Rule 
specifies  which  Indian  tribes  are  eligible 
to  submit  Tribal  Family  Assistance 
Plans  (TFAPs). 

In  general,  any  federally-recognized 
Indian  tribe  is  eligible  to  submit  a  Tribal 
Family  Assistance  Plan.  However,  with 
respect  to  the  State  of  Alaska,  only  the 
12  Alaska  Native  regional  nonprofit 
corporations  specified  at  section  419  of 
the  Act,  plus  the  Metlakatla  Indian 
Community  of  the  Annette  Islands 
Reserve  may  submit  a  TFAP. 

In  addition,  a  consortium  of  eligible 
Indian  tribes  may  develop  and  submit  a 
single  TFAP. 


Subpart  B— Tribal  TANF  Funding 
(§§286.20-286.60) 

Section  286.20  (§286.15  in  the  NPRM) 
How  Is  the  Amount  of  a  Tribal  Family 
Assistance  Grant  (TFAG)  Determined?, 
and 

Section  286.25  (§286.20  in  the  NPRM) 
How  Will  We  Resolve  Disagreements 
Over  the  State-submitted  Data  Used  to 
Determine  the  Amount  of  a  Tribal 
Family  Assistance  Grant? 

We  have  combined  the  discussions  for 
these  two  sections  of  the  Final  Rule 
because  they  are  interrelated.  These 
sections  of  the  Final  Rule  discuss  how 
the  amount  of  a  Tribal  Family 
Assistance  Grant  (TFAG)  will  be 
determined  and  the  actions  we  believe 
will  be  necessary  to  resolve 
disagreements  over  the  data  received 
from  a  State. 

PRWORA  requires  the  Secretary  to 
pay  TFAGs  to  federally-recognized 
Indian  tribes  with  approved  3-year 
Tribal  Family  Assistance  Plans.  To 
determine  the  amount  of  a  TFAG,  we 
must  use  data  submitted  by  the  State  or 
States  in  which  the  Indian  tribe  is 
located.  Section  412(a)(1)(B)  specifies 
the  data  that  we  will  use.  The  statute 
provides  that,  for  each  fiscal  year  1997- 
2002,  an  Indian  tribe  that  has  an 
approved  Tribal  Family  Assistance  Plan 
will  receive  an  amount  equal  to  the 
Federal  share  (including  administrative 
expenditiu«s,  which  would  include 
systems  costs)  of  all  expenditures  (other 
than  child  care  expenditiues)  by  the 
State  or  States  imder  the  AFDC  and 
Emergency  Assistance  (title  IV-A) 
programs,  and  the  JOBS  (title  IV-F) 
program  for  fiscal  year  (FY)  1994  for 
Indian  families  residing  in  the  service 
area(s)  identified  in  the  Tribal  Family 
Assistance  Plan.  For  Tribes  that 
operated  a  Tribal  JOBS  Program  in  FY 
1994.  the  State  title  IV-F  expenditures 
(including  administrative  costs)  used  in 
the  calculation  of  the  TFAG  would  be 
for  expenditures  made  by  the  State  on 
behalf  of  non-member  Indians  and  non- 
Indians,  if  either  or  both  are  included  in 
the  Tribal  TANF  population  and  are 
living  in  the  designated  Tribal  TANF 
service  area(s).  Any  expenditures  by  the 
State  for  Tribal  members  who  were 
served  by  the  State  JOBS  program  will 
also  be  included  in  the  determination. 

Section  412(a)(l)(B)(ii)(II)  of  the 
statute  allows  Tribes  the  opportunity  to 
disagree  with  State-submitted  data  and 
to  submit  additional  information 
relevant  to  our  determination  of  the 
TFAG  amount.  We  believe  Tribes 
should  have  an  opportunity  to  submit 
relevant  information  in  instances  in 
which  the  State  has  failed  to  submit 


requested  data  on  a  timely  basis. 
However,  we  believe  the  lack  of  State- 
submitted  data  will  be  a  very  rare 
occurrence. 

We  will  request  State  data  based  on 
the  Tribe's  identified  service  area  and 
population,  which  may  include  areas 
outside  the  reservation  and  non-Indian 
famihes.  We  will  allow  States  30  days 
from  the  date  of  our  request  to  submit 
the  requested  data  before  notifying  the 
affected  Tribe  of  its  option  under 
secUon  412(a)(l)(B)(ii)(n)  of  PRWORA 
to  submit  its  ovra  data.  This  time  frame 
should  allow  States  adequate  time  to 
gather  and  submit  the  data.  However,  in 
order  for  us  to  notify  the  State  of  any 
reduction  in  its  grant  not  later  than 
three  months  before  payment  of  any 
quarterly  installment,  as  specified  by 
section  405(b),  we  will  use  the  best 
available  data  to  determine  the  amount 
of  the  TFAG.  if  the  State  has  not 
submitted  the  specified  data  at  the  end 
of  the  30-day  period.  Our  experience  to 
date  has  shown  that  we  need  time  to 
resolve  any  issues  related  to 
determining  the  amount  of  a  TFAG  in 
order  to  meet  the  statutorj'  requirement 
for  notification  to  the  State  of  the 
reduction  in  the  amount  of  their  State 
TANF  grant. 

We  also  believe  a  Tribe  should  have 
a  reasonable  period  of  time  in  which  to 
review  the  State-submitted  data  and 
make  a  determination  as  to  whether  or 
not  it  concurs  with  the  data.  We  have 
determined  that  a  forty-five  (45)  day 
period  should  be  sufficient  for  this 
activity.  Therefore,  we  will  allow  a 
Tribe  45  days  from  when  it  receives  the 
State-submitted  data  from  us  to  notify 
us  of  its  concurrence  or  non- 
concurrence  with  the  data. 

Once  we  receive  State  data,  we  will 
share  it  with  the  Tribe.  We  will  also 
facilitate  any  meeting  or  discussions 
between  the  Tribe  and  the  State  to 
answer  any  questions  the  Tribe  has 
about  the  submitted  data.  Any  meetings 
or  discussions  to  answer  the  Tribe's 
questions  about  the  data  need  to  be  held 
within  the  45-day  period  for  Tribal 
concurrence.  We  believe  it  is  in  the  best 
interests  of  both  the  Tribe  and  the  State 
to  reach  a  consensus  on  the  State  data. 
However,  if  the  Tribe  finds  it  caimot 
concur  with  the  State  data  and  has 
notified  us  to  this  effect,  we  will 
provide  the  Tribe  an  additional  45  days 
to  submit  additional  relevant 
information.  It  will  then  be  our 
responsibility  under  section 
412(a)(l)(B)(ii)(II)  to  make  the  final 
determination  as  to  the  amount  of  the 
TFAG  after  review  of  the  information 
submitted  by  the  Tribe. 

In  instances  in  which  the  State  has 
not  submitted  the  requested  data  within 
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Response:  The  statute  is  clear  that  the 
TFAG  amount  is  determined  based  on 
total  Federal  expenditures,  and  all 
expenditures  for  administrative  costs 
must  be  included  in  the  data  that  States 
submit  under  section  412(a)(l)(B)(ii)(I). 

Comments:  We  received  several 
conunents  calling  for  us  to  clarify  that 
determination  of  the  TFAG  is  not  based 
upon  the  Tribe's  definition  of  service 
population. 

Response:  We  agree  that,  under  the 
law,  there  is  no  nexus  between  a  Tribe's 
definition  of  its  service  pt)pulation  and 
the  formula  under  which  the  TFAG  is 
determined.  The  TFAG  funding  formula 
must  take  into  account  ALL  Indian 
families  residing  in  the  geographic 
service  area  or  areas  defined  by  the 
Tribe,  but  there  is  no  requirement  that 
the  Indian  families  residing  in  a  Tribe's 
geographic  service  area  coincide  with 
the  Tribe's  service  population.  Section 
412(b)(1)(C)  of  the  Act  makes  a  clear 
distinction  between  a  Tribe's  serice 
population  and  its  service  area  o :  areas. 
The  statute  bases  TFAG  funding  levels 
on  ALL  Indian  families  residing  in  the 
geographic  service  area  determined  by 
the  Tribe.  The  statute  leaves  it  to  the 
Tribe  to  determine  its  service 
population  and  this  service  population 
may,  but  does  not  have  to,  include  all 
Indian  families  residing  in  the  Tribe's 
service  area. 

Comments:  Several  corrunenters 
suggested  that  we  define  the  term 
"Indian  Family"  for  the  limited  purpose 
of  determining  the  amount  of  the  TFAG. 
One  commenter  argued  that  a  definition 
of  Indian  Family  was  critical  in 
determining  the  amount  of  the  TFAG. 
This  commenter  suggested  that  when 
we  request  the  necessary  data  from  the 
state  to  determine  the  TFAG,  we  should 
include  in  our  letter  to  the  state  the 
definition  of  the  Indian  Family  being 
proposed  by  the  Tribe. 

Response:  In  drafting  the  proposed 
rule,  we  chose  not  to  define  "Indian 
family"  or  "service  population."  ACF 
will  not  define  the  term  "Indian  family" 
in  recognition  of  the  fact  that  like  any 
sovereign  government.  Tribes  determine 
their  own  membership  criteria.  Each 
Tribe  administering  its  own  Tribal 
TANF  program  is  permitted  by  the 
statute  to  define  its  service  population. 
As  we  noted  in  the  preamble,  in  order 
to  provide  maximum  flexibility  to  the 
Tribe,  each  Tribe  may  define  its  service 
population  and  it  has  the  option  of 
including  only  a  portion  of  the  tribal 
enrollment,  only  tribal  members,  all 
Indians,  or  even  non-Indians  residing  in 
the  service  area.  It  will  be  up  to  each 
Tribe  submitting  a  TANF  plan  to  define 
the  population  that  the  plan  will  serve. 


We  continue  to  believe  that  excessive 
definitions  may  in  fact  unduly  and 
unintentionally  limit  tribal  flexibility  in 
designing  programs  that  best  meet  their 
service  population  needs.  We  are  not 
persuaded  that  defining  the  term  Indian 
family  is  critical  to  determination  of  the 
TFAG. 

However,  because  States  need  to 
know  what  data  to  submit  under  section 
412(a)(l)(B)(ii)(I),  we  will  require  a 
Tribe  to  declare  its  definition  of  "Indian 
family"  in  its  Tribal  Family  Assistance 
Plan.  We  therefore  adopt  the  suggestion 
that,  when  we  request  the  necessary 
data  from  the  state  to  determine  the 
TFAG,  we  include  in  our  letter  the 
definition  of  Indian  family  and  a 
description  of  the  proposed  service  area 
proposed  by  the  Tribe  (§  286.20).  We 
believe  this  information  will  aid  the 
State  in  determining  the  amount  equal 
to  the  Federal  expenditures  (other  than 
child  care  expenditures)  spent  by  the 
State  or  States  imder  the  AFDC  and 
Emergency  Assistance  Programs 
(including  administrative  costs),  and  the 
JOBS  programs  for  fiscal  year  1994  for 
Indian  families  residing  in  the  service 
area(s)  identified  in  the  TFAP. 

Comments:  A  significant  number  of 
commenters  requested  that  we  extend 
the  time  frames  for  State  submission  of 
expenditiire  data  used  to  determine  the 
TFAG  amoxmt,  and  the  time  frame  for 
the  Tribe  to  notify  us  of  either  their 
concurrence  or  non-concurrence  with 
the  State  expenditure  data.  All 
commenters  were  unanimous  in  their 
view  that  the  proposed  time  frames  of 
21  days  for  the  state  to  respond  to  our 
data  request  and  the  amount  of  time 
provided  to  the  Tribe  to  determine 
whether  or  not  it  concurs  with  the  state 
data  were  insufficient.  All  commenters 
recommended  the  proposed  time  frames 
of  21  days  be  extended.  Some 
conunenters  recommended  the  time 
frames  be  extended  to  30  days,  while 
others  recommended  the  time  frames  be 
extended  to  anywhere  from  45  days  to 
90  days. 

Response:  We  have  determined  that  it 
would  be  helpful  to  allow  the  State  to 
take  up  to  30  days  from  the  date  of  our 
letter  to  submit  its  data,  45  days  for  the 
Tribe  to  concur  or  nonconcm,  and  45 
days  for  the  Tribe  to  submit  alternative 
data,  prior  to  our  making  a 
determination  of  the  TFAG  amoimt.  Oin 
experience  to  date  has  shown  that  this 
will  allow  sufficient  time  for  the  State 
to  gather  the  expenditure  data,  and 
sufficient  time  for  the  Tribe  to  either 
concin  or  not  concur  with  the  State 
expenditiu-e  data. 

Comment:  One  commenter  suggested 
that  States  be  given  the  opportunity  to 
review  and  rebut  data  submitted  by 
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Tribes  under  section  412{a)(l){B)(ii){n) 
of  the  Act.  Section  412(a)(l){B)(ii)(n) 
specifies  that  if  Tribes  disagree  with 
data  States  are  required  to  submit  under 
section  412(a){l)(B)(ii){I)  in  order  to 
determine  the  TFAG,  Tribes  may  submit 
to  the  Secretary  such  additional 
information  as  may  be  relevant  to 
making  the  determination  and  the 
Secretary  may  consider  such 
information  before  making  such 
determination. 

Response:  We  agree  with  tribal 
commenters  that  the  statute 
contemplates  only  that  States  submit  the 
data  described  in  section  412(a)(l){B)(i) 
of  the  Act.  The  law  requires  States  to 
submit  data  indicating  the  total  amoimt 
of  the  Federal  payments  to  a  State  or 
States  *  *  *  attributable  to 
expenditures  by  the  State  or  States 
under  parts  A  and  F  {as  so  in  effect)  for 
fiscal  year  1994  for  Indian  families 
residing  in  the  service  area  or  areas 
identified  by  the  Indian  tribe.  The 
statute  clearly  indicates  the  parameters 
for  State-submitted  data.  Once  States 
submit  the  data  described  in  section 
412(a){l){B)(i)  of  the  Act.  only  Tribes  are 
afforded  the  opportimity  to  rebut  or 
supplement  such  data  by  submitting 
additional  information  as  may  be 
relevant  to  the  Secretary.  Where  there 
are  inconsistencies  in  the  data,  follow- 
up  discussions  with  the  Tribe  and  the 
State  will  ensue. 

Comments:  Regarding  the  final 
regulation  at  §  286.25(a)(2).  several 
comments  were  received  proposing  that 
we  require  a  Tribe's  agreement  before 
the  TFAG  amoimt  is  determined. 

Response:  We  have  considered  this 
and  decided  not  to  adopt  this  proposal. 
We  have  determined  that  the  law  does 
not  envision  conditioning  determination 
of  the  TFAG  amount  on  a  Tribe's 
agreement.  The  statute  specifies  the  data 
upon  which  the  Secretary  must 
determine  the  TFAG  amoiuit  and 
provides  for  Tribes  to  submit  additional 
relevant  data  in  the  event  of 
disagreement  with  such  data.  The 
proposed  scheme  would  frustrate  clear 
Congressional  intent  as  to  how  the 
TFAG  is  to  be  determined. 

Section  286.30  (286.25  in  the  NPRM) 
What  Is  the  Process  for  Retrocession  of 
a  Tribal  Family  Assistance  Grant? 

As  defined  at  §  286.5.  retrocession  is 
a  voluntary  termination  of  a  Tribal 
TANF  program.  Section  412  of  the  Act 
does  not  include  a  provision  for 
retrocession.  However,  we  recognize 
that  Tribes  volimtarily  implement  a 
TANF  program  for  their  needy  families 
and  should,  therefore,  be  afforded  the 
opportunity  to  withdraw  their 
agreement  to  operate  the  program.  For 


example,  a  Tribe  may  lose  a  State's 
commitment  to  provide  State  funds  for 
Tribal  TANF.  which  could  significantly 
impact  the  Tribe's  financial  ability  to 
operate  the  program.  Based  on 
overwhelming  support  and  comments 
by  both  Tribes  and  States,  we 
determined  the  necessity  of  a 
retrocession  provision  in  these 
regulations. 

In  providing  a  retrocession  provision 
in  the  regulations,  we  developed  a  time 
fi-ame  which  we  believed  ensured  that: 
(1)  There  would  be  minimal  disruption 
of  services  to  famiUes  in  need  of 
assistance;  (2)  a  Tribe  made  an  informed 
decision  in  determining  whether  or  not 
to  cease  operating  the  Tribal  TANF 
program;  and  (3)  a  State  was  provided 
adequate  notice  to  ensiu^  continuity  of 
program  services. 

A  Tribe  that  retrocedes  a  Tribal  TANF 
program  is  responsible  for  complying 
with  the  data  collection  and  reporting 
requirements  and  all  other  program 
requirements  for  the  period  before  the 
retrocession  is  effective.  In  addition,  the 
Tribe  is  liable  for  any  applicable 
penalties  (see  subpart  D);  and  it  is 
subject  to  the  provisions  of  45  CFR  part 
92  and  0MB  Circulars  A-87  and  A-133. 
and  other  Federal  statutes  and 
regulations  applicable  to  the  TANF 
program.  The  Tribe  also  will  be 
responsible  for  any  penalties  resulting 
from  audits  covering  the  period  up  to 
the  effective  date  of  retrocession.  Please 
refer  to  §  286.195  for  the  discussion  on 
penalties. 

Overview  of  Comments 

We  received  substantial  comments 
regarding  the  proposed  retrocession 
process.  Most  of  these  comments  came 
fi"om  Tribes,  but  we  also  received  a 
number  of  comments  fi-om  States, 
advocacy  groups,  and  other  community 
organizations.  All  commenters  agreed 
that  a  Tribe  should  be  allowed  to 
relinquish  the  program,  but  most 
questioned  both  the  time  frame  for 
notification  as  well  as  the  time  frame  for 
retrocession  itself. 

To  deal  with  the  large  number  of 
comments  on  this  issue,  we  decided  to 
cluster  the  comments  into  the  following 
general  categories:  (1)  When  a  Tribe 
should  be  allowed  to  relinquish  the 
program;  (2)  how  much  advance  notice 
is  adequate;  (3)  conditions  for  return  of 
a  program  to  a  Tribe  who  has  retroceded 
its  grant;  and  (4)  other  concerns. 

Timing  for  Relinquishment 

Comment:  The  draft  regulation 
required  that  the  effective  date  of  a 
retrocession  coincide  with  the  end  of 
the  grant  period.  Virtually  all 
commenters  took  exception  to  this 


limitation,  noting  that  a  Tribe  should  be 
allowed  to  relinquish  the  program  (upon 
adequate  notice)  at  any  point  in  the 
year.  These  commenters  argued  that 
Tribes  unable  to  adequately  administer 
a  program  should  be  permitted  to 
retrocede  as  soon  as  the  state  is  able  to 
begin  providing  services  to  the  Tribal 
TANF  service  population.  To  require  a 
Tribe  to  keep  operating  a  program  after 
the  proposed  effective  date  of  the 
retrocession  could  result  in  a  program 
diminished  by  a  lack  of  resources  or 
staff,  an  increased  chance  of  tribal 
penalties,  and  the  possibility  of  negative 
fiscal  impacts  occiuring  to  other 
programs  operated  by  the  Tribe  as  the 
results  of  the  Tribe's  effort  to  meet  the 
programmatic  responsibilities  under  its 
tribal  TANF  plan. 

Response:  Regarding  retrocession,  we 
acknowledge  that  our  proposal  may  not 
have  been  adequately  responsive  to  the 
needs  of  Tribes  operating  a  Tribal  TANF 
program  or  to  the  families  receiving 
services  under  the  TANF  program. 
However,  that  language  was  proposed 
because  we  believe  that  with  approval 
of  a  plan  to  operate  a  Tribal  TANF 
program  comes  both  the  Tribe's 
commitment  and  its  responsibility  to 
utilize  funds  specifically  awarded  under 
the  TFAG  to  provide  the  approved 
services  to  its  identified  service 
population  throughout  the  duration  of 
the  plan. 

We  agree  with  the  commenters  that 
Tribal  TANF  grantees  should  be  given 
the  opportunity  to  retrocede  more  than 
one  day  per  year.  It  was  never  our  intent 
to  place  tribal  programs  in  the  position 
of  continuing  operations  beyond  a 
reasonable  time  frame  from  when  they 
sought  to  terminate  Tribal  TANF 
operations.  Therefore,  we  have  included 
specific  language  in  the  regulatory  text 
which  permits  a  Tribe  to  retrocede  at 
any  time,  with  the  effective  date  of  the 
retrocession  the  last  day  of  any  month, 
as  mutually  agreed  upon  by  ACF,  the 
Tribe,  and  the  affected  State. 

Adequate  Advance  Notice 

Comments:  There  were  no  consistent 
comments  in  this  area.  Although  most 
Tribes  and  States  agreed  with  the 
proposed  120-day  time  frame  for 
notification,  several  Tribes  commented 
that  a  time  frame  of  60  or  90  days  was 
more  than  adequate  for  a  state,  in  order 
to  assiu«  that  a  program  failing  to 
provide  services  would  not  be  forced 
into  a  situation  it  could  not  handle.  On 
the  other  hand,  one  state  voiced  concern 
that  it  would  need  a  minimum  of  180 
days  advance  notice  in  order  to  develop 
the  necessary  infrastructure  for  service 
delivery  and  to  minimize  disruption  of 
services. 
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Response:  Since  States  are  currently 
operating  TANF  programs,  and  since 
many  States  ari  already  coordinating 
with  Tribes,  w^  beUeve  that  120  days 
formal  advance  notice  will  give  the 
State  ample  time  to  begin  to  implement 
services  to  thos  e  individuals  previously 
served  by  the  1  ribal  TANF  program. 
However,  in  or  ier  to  be  responsive  to 
unforeseen  emergency  circumstances 
which  may  require  a  more  expeditious 
retrocession  ofla  Tribal  TANF  program 
back  to  the  statje,  the  revised  regulation 
will  provide  fot'  an  emergency  waiver 
from  the  12(>-dfty  notice,  upon  mutual 
agreement  by  the  Tribe  and  the  affected 
State.  T 

Comments:  In  many  cases 
commenters  recommended  that  the 
Tribe  provide  simultaneous  notice  to 
ACF  and  the  st^te  of  its  intent  to 
terminate  operation  of  the  TANF 
program,  thereby  enabling  the  Tribe  and 
state  to  begin  discussions  early,  rather 
than  waiting  fqr  ACF  to  formally  notify 
the  state  of  thejTribe's  intent. 

Response:  In|  the  writing  of  this 
section  of  the  rtegulation  we  never 
intended  to  fuaction  as  the  intermediary 
between  the  T^be  and  the  State.  Rather, 
our  expectatio^  has  always  been  that  the 
Tribe  and  Stat^  will  work  together  to 
ensiu*  that  tha  families  served  under 
tbe  Tribal  TANF  plan  receive  the 
necessary  services.  We  believe  it  may  be 
reasonably  implied  from  section  405(b) 
of  the  Act  thatlit  is  our  responsibility  to 
notify  a  State  at  least  90  days  prior  to 
the  effective  date  of  a  Tribe's 
retrocession  ofi  the  TANF  program. 
However,  we  see  no  reason  why  the 
state,  which  wjU  be  responsible  for 
taking  over  provision  of  TANF  services 
to  persons  formerly  served  by  the  tribal 
program,  should  have  less  notice  than 
ACF.  We  have  revised  the  language  in 
the  final  regul4tion  to  indicate  that  the 
Tribe  should  simultaneously  notify  ACF 
and  the  state  ot  its  intent  to  retrocede 
the  TANF  pro-am. 

Conditions  fori  Return  of  a  Program  to 
a  Tnbe  Who  Had  Retroceded  its  Grant 


program 


funds 


Comments 
delineated  twc 
a  TANF 
previously 
are  that  "the 
are  no  longer 
outstanding 
[are!  repaid, 
expressed  theik 
conditions  wefe 
the  Secretary' 
statute 

Response: 
grants  the 
"maintain 
accountability 


he  draft  regulations 
conditions  for  return  of 
to  a  Tribe  that  had 
retioceded.  These  conditions 
reasons  for  the  retrocession 
pplicable,  and  all 

s  and  penalty  amounts 
1  Several  commenters 
views  that  these 
unfair  and  exceeded 
authority  under  the 


Section  412(e)  of  the  Act 
broad  authority  to 
funding 
It  is  a  reasonable 


Seci  etary ' 
pro  jram  ; 


exercise  of  that  authority  to  take  into 
accoimt  the  circimistances  of  a  Tribe's 
previous  retrocession  when  considering 
the  approval  of  a  subsequent  Tribal 
TANF  plan.  We  have  rewritten  the 
regulation  to  emphasize  that  §  286.30(e) 
(previously  §  286.25(d))  is  intended  to 
implement  the  Secretary's  fiscal 
oversight  authority. 

Comment:  Several  commenters 
referred  to  a  retroceded  Tribe's 
motivation  for  deciding  to  "renew"  its 
TANF  program  operation,  as 
distinguished  from  a  "continuing 
program  context."  They  pointed  out  that 
an  unauthorized  penalty  would  be 
imposed  on  a  Tribe  in  this  "renewal 
context,"  and  that  there  is  no  regulatory 
authority  to  deny  a  Tribe  the  right  to 
operate  a  program. 

Response:  If  a  Tribe  submits  a  TFAP 
subsequent  to  its  retrocession  of  its 
TANF  program  back  to  the  State,  it  is 
inacciu'ate  to  characterize  this  as  a 
"renewal."  Rather,  it  is  an  application  to 
operate  a  TANF  program  by  an  entity 
that  was  not  able  to  complete  its 
approved  three-year  TANF  program.  If  a 
Tribe  retrocedes  its  TANF  program  to 
the  State,  there  are  significant 
administrative,  financial,  and  technical 
issues  that  must  be  addressed  in 
transferring  the  Tribal  TANF  caseload  to 
the  State  TANF  program.  It  is  an 
appropriate  exercise  of  the  Secretary's 
authority  to  "maintain  program  funding 
accountability"  to  require  that  a  Tribe 
demonstrate  that  the  circumstances  that 
led  to  retrocession  are  no  longer  present. 
However,  the  Secretary  may  consider 
the  extent  to  which  the  Tribe  has 
control  over  such  circumstances  and 
those  circumstances  are  related  to  fiscal 
accoimtability. 

It  is  inaccurate  to  characterize 
§  286.25(d)  as  presented  in  the  proposed 
rule  as  a  "penalty."  It  is  not.  Rather,  it 
is  a  reasonable  inquiry  that  only  arises 
when  triggered  by  a  particular  objective 
fact:  Namely,  tribal  retrocession.  Tribes 
that  retrocede  are  not  "penalized";  they 
are  merely  required  to  rebut  the 
presiunption  that  they  cannot  complete 
a  three-year  TANF  plan  which  is  based 
on  the  fact  that  the  Tribe  retroceded  a 
previously  approved  three-year  TANF 
plan.  If  the  "reason"  for  retrocession  is 
beyond  the  control  of  the  Tribe,  or  is  not 
reasonably  related  to  fiscal 
accountability,  then  the  fact  that  a  Tribe 
retroceded  is  irrelevant  to  its  subsequent 
application  to  operate  a  TANF  program. 

Other  Concerns 

Comments:  One  Tribe  commented 
that  rather  than  return  all  unobligated 
funds  to  the  Federal  government,  Tribes 
who  retrocede  a  program  should  be 
allowed  to  retain  a  pro-rated  amount  of 


funds  based  on  the  amount  of  time  they 
operated  the  TANF  program.  These 
funds  could  be  used  in  a  variety  of  other 
welfare-related  programs  that  the  Tribe 
is  involved  with. 

Response:  Tribal  TANF  funds  are 
awarded  to  provide  specific  welfare- 
related  services  and  assistance  under 
the  Tribal  TANF  program,  as  specified 
in  §§  286.35-286.45.  Tribes  who  are  no 
longer  operating  a  TANF  program  have 
no  authority  to  expend  Tribal  TANF 
funds  beyond  those  that  were  obligated 
for  the  piuposes  of  the  TANF  program 
prior  to  the  effective  date  of  the 
retrocession.  Upon  retrocession,  they 
are  therefore  imable  to  retain  any  funds 
other  than  those  which  were  previously 
obligated. 

Comments:  Several  states  requested 
that  the  regiilations  devote  more 
attention  to  the  potential  problems  that 
a  state  may  encounter  after  a 
retrocession.  One  state  indicated  that  if 
a  Tribe  runs  out  of  funds  before  it 
retrocedes  the  program,  the  state  may 
not  have  sufficient  funds  to  absorb  the 
retiuning  caseload.  They  requested  that 
adequate  federal  funds  be  made 
available  until  state  appropriations 
could  be  provided  by  the  state 
legislature.  Similarly,  one  state 
organization  requested  guidance  on  how 
states  and  Tribes  should  proceed  if  the 
tribal  grant  is  exhausted  before  the  end 
of  the  fiscal  year. 

Response:  If  a  Tribe  is  making 
expenditures  for  purposes  which  are 
reasonably  calculated  to  accomplish  the 
purpose  of  the  statute,  such 
expenditures  are  within  the  authority  of 
the  Tribe  to  determine.  If  a  Tribe 
expends  all  of  its  TANF  grant  before  it 
retrocedes  the  program  and  such 
expenditiu"es  are  not  otherwise 
improper,  there  is  no  general  authority 
imder  which  the  federal  government 
may  augment  State  TANF  funds  to 
absorb  any  returning  caseload 
subsequent  to  retrocession. 

We  take  seriously  the  concerns  raised 
about  potential  problems  that  a  State 
may  encounter  subsequent  to 
retrocession.  In  fact,  this  is  a  major 
reason  why  we,would  permit 
retrocession  during  a  grant  period  only 
upon  agreement  of  the  state.  In  the 
current  environment  we  should  not 
presume  that  this  situation  would  create 
a  financial  hardship  for  the  State.  Some 
states  have  surplus  funds  because  of 
caseload  reductions.  In  addition,  states 
have  access  to  some  supplemental 
funding  soiuces  that  are  not  accessible 
to  the  Tribes — including  the  Bonus  to 
Reward  Decrease  in  Illegitimacy  Ratio 
(section  403(a)(2)),  Supplemental  Grant 
for  Population  Increases  (section 
403(a)(3)),  the  High  Performance  Bonus 
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(section  403(a)(4)),  and  the  Contingency 
Fund  (section  403(b)). 

In  order  for  welfare  reform  to  work  in 
Indian  coimtry,  it  is  important  for  State 
and  Tribal  governments  to  work 
together.  To  avoid  some  of  the  potenticd 
problems  that  may  arise  subsequent  to 
retrocession,  we  encourage  States  to 
plan  for  such  contingencies  as  well  as 
to  work  with  tribal  partners  to  minimize 
its  occurrence. 

It  is  the  responsibility  of  the  Tribe  to 
carefully  manage  funds  in  order  to 
minimize  potential  problems  in  this 
area.  The  federal  government  has  the 
authority  to  monitor  TANF 
expenditures  on  the  mandated  quarterly 
reports  to  ensiue  the  Tribe  is 
maintaining  a  viable  TANF  program  and 
we  will  provide  technical  assistance  to 
the  extent  necessary  to  prevent 
retrocession  where  that  is  possible. 

Comment:  One  state  objected  that 
unobligated  funds  would  be  returned  by 
the  Tribe  to  the  federal  government 
rather  than  the  State,  indicating  that  the 
regidation  was  luiclear  as  to  whether 
these  funds  would  be  returned  to  the 
States'  SFAG  account  for  drawdowrn 
availability.  The  return  of  funds  would 
promote  service  continuity  and  ease 
financial  constraints  that  may  be 
brought  about  as  a  result  of  the 
retrocession. 

Response:  We  have  clarified  the 
regulation  to  specify  that  the  SFAG  will 
be  increased  by  the  amount  of  the  TFAG 
available  for  the  subsequent  quarterly 
installment. 

Comments:  Several  states  indicated 
that  the  regulations  should  incorporate 
ongoing  budgetary  oversight  of  the  tribal 
programs  and  provide  HHS  with  the 
ability  to  intervene  if  a  tribal  program  is 
losing  financial  viability.  They 
requested  that  the  regulations  be 
amended  to  include  criteria  and  a 
process  for  a  federal  decision  to 
terminate  a  tribal  program  if  tribal 
members  are  not  able  to  gain  access  to 
the  services  specified  in  the  TFAP  as 
well  as  provisions  for  early  notification 
to  the  state  of  possible  financial 
problems  with  a  Tribal  TANF  program, 
and  for  early  notification  to  clients  and 
other  involved  parties  prior  to 
retrocession. 

Response:  The  United  States  has  a 
unique  legal  relationship  with  Indian 
tribal  governments.  The  federal 
government  has  guaranteed  the  right  of 
Indian  tribes  to  self-government,  and  the 
Tribes  exercise  sovereign  powers  over 
their  members  and  territory.  Just  as 
states,  Tribes  must  be  provided  the 
opportunity  to  develop  and  administer 
their  own  TANF  programs  within  the 
confines  of  the  statue  and  regulations. 
Adequate  budgetary  oversight  is 


provided  through  the  mandated 
submission  of  the  quarterly  reports. 

Comments:  Several  states  appealed  for 
a  "grace  period"  in  meeting  work 
participation  requirements  when  there 
is  a  retrocession,  and  that  they  should 
be  able  to  increase  the  percentage  that 
can  be  exempted  fi-om  time  limits  if 
adversely  affected  by  a  retrocession. 

Response:  The  statute  does  not 
provide  for  a  grace  period,  nor  can  we 
revise  state  TANF  requirements  in  the 
Tribal  TANF  regulation.  However, 
Regional  Offices  are  available  to  provide 
technical  assistance  if  a  State  is  having 
difficulty  incorporating  former  Tribal 
TANF  recipients  into  tiie  State  program. 

Comment:  One  state  requested  that 
the  draft  regulations  be  amended  to 
include  provisions  allowing  for  "partial 
retrocession,"  such  as  when  a 
consortium  member  drops  out,  or  a 
Tribe  changes  its  service  area  or  service 
population  in  a  way  which  changes  the 
amount  of  the  allocation. 

Response:  We  have  considered  the 
suggestion  and  determined  that  §  286.30 
of  these  rules  adequately  acconunodate 
these  situations. 

Section  286.35  (Section  286.30  in  the 
NPRM)    What  are  Proper  Uses  of 
Tribal  Family  Assistance  Grant  Funds? 

Section  412  of  the  Act  does  not 
specify  the  particular  purposes  for 
which  a  TFAG  may  be  used.  However, 
under  these  Final  Rules  any  such  use 
must  be  consistent  with  section  401(a) 
of  the  Act.  We  believe  the  Tribes  should 
have  the  same  flexibility  as  the  States  in 
their  use  of  TANF  funds.  Therefore,  we 
indicate  at  §  286.35  that  the  Tribal 
TANF  grantees  will  be  able  to  use  their 
TFAGs  for  the  same  piuposes  as  States 
may  use  their  TANF  funds  as  specified 
in  section  404(a)  of  the  Act. 

Thus,  a  Tribe  may  use  its  TFAG  in 
any  reasonable  manner  to  accomplish 
the  purposes  of  part  A  of  title  IV  of  the 
Act.  This  may  include  the  provision  of 
low-income  households  with  assistance 
in  meeting  home  heating  and  cooling 
costs.  In  addition,  we  believe  that  Tribes 
should  be  able  to  use  their  TFAGs  in 
any  manner  that  was  an  authorized  use 
of  funds  under  the  AFDC  and  JOBS 
programs,  as  those  programs  were  in 
effect  on  September  30,  1995. 

In  determining  whether  a  welfare- 
related  service  or  activity  may  be 
funded  with  its  TFAG,  a  Tribe  should 
refer  to  the  purposes  of  TANF,  as 
described  in  section  401  of  the  Act,  as 
well  as  to  section  404(a).  Tribes  should 
be  aware  that  TANF  funds  may  be  used 
for  activities  reasonably  calculated  to 
accomplish  the  purposes  of  part  IV-A  of 
the  Act.  As  specified  in  section  401(a), 
those  purposes  are:  (1)  To  provide 


assistance  to  needy  families  so  that 
children  may  be  cared  for  in  their  own 
homes  or  in  the  homes  of  relatives;  (2) 
to  end  the  dependence  of  needy  parents 
on  government  benefits  by  promoting 
job  preparation,  work,  and  marriage;  (3) 
to  prevent  and  reduce  the  incidence  of 
out-of-wedlock  pregnancies;  and  (4)  to 
encoiu'age  the  formation  and 
maintenance  of  two-parent  families. 
TANF  funds  are  not  authorized  to  be 
used  to  contribute  to  or  otherwise 
support  non-TANF  programs.  Use  of 
TANF  funds  to  support  non-TANF 
programs  or  other  unauthorized  purpose 
shall  give  rise  to  penalties  under  section 
409(a)(1)  of  the  Act  (made  applicable  to 
Tribes  by  section  4'12(g). 

Comments:  Several  commenters 
raised  concerns  with  perceived 
restrictions  on  the  use  of  TFAG  funds 
for  economic  development  and  job 
creation  activities. 

Response:  We  will  consider 
expenditiu«s  for  economic  development 
and  job  creation  activities,  and  for 
supportive  services  to  assist  needy 
families  to  prepare  for.  obtain  and  retain 
employment  to  be  permissible  uses  of 
TANF  grant  funds  and  will  revise  the 
regulatory  language  accordiugly. 

Comment:  One  commenter  suggested 
that  the  language  of  §  286.30(a)(1)  in  the 
proposed  rule  be  amended  with  the 
insertion  of  the  words  "but  not  limited 
to"  after  the  word  "including"  on  line 
2  to  clarify  the  fact  that  "reasonably 
related  purposes"  is  not  limited  to  home 
heating  and  cooling. 

Response:  The  suggestion  is 
appropriate,  and  we  amended  the 
language  of  §  286.35(a)(1)  to  insure 
clarity. 

Comment:  Regarding  the  proposed 
regulation  at  §  286.30(b),  one 
commenter  observed  that  in  the 
proposed  rule  we  had  reserved  this 
subsection,  and  presumed  that  we  had 
intended  to  use  it  to  define  an  appeals 
process  when  there  was  disagreement 
with  the  Secretary's  determination  of 
the  TFAG  amoimt.  The  commenter 
further  suggested  that  §  286.30(b) 
specify  that  the  appeals  procedures 
found  in  25  CFR  part  900,  subpart  L, 
apply  where  the  "Tribe  disagrees  with 
the  Secretary's  determination  of  the 
TFAG  amount. 

Response:  The  commenter's 
presumption  was  incorrect  on  two 
counts.  First,  it  is  standard  regulatory 
practice  in  order  to  preserve  the  future 
structural  integrity  of  the  provision  to 
reserve  a  subsequent  subsection  when 
only  one  element  in  a  sequence  is  used. 
Secondly,  the  appeals  procedures  found 
in  25  CFTl  part  900,  subpart  L,  do  not 
apply  to  the  TANF  program.  The 
appeals  procedures  found  in  25  CFR 
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part  900,  subpart  L,  apply  only  to 
contracts  by  tt  e  Department  of  Health 
and  Human  S«  rvices  (DHHS)  and  the 
Department  of  the  hiterior  (DOI)  in 
implementing  title  I  of  the  Indian  Self- 
Determinationj  and  Education 
Assistance  Acj  or  to  programs 
administered  fcy  the  DHHS  or  DOI  for 
the  benefit  of  Indians.  The  Department 
has  determined  that  the  TANF  program 
is  not  contract  ble  under  the  Indian  Self- 
Determination  and  Education 
Assistance  Ac  ,  nor  is  it  a  program 
administered  l»y  DHHS  for  the  benefit  of 
Indians.  The  "HANF  program  is  not  one 
under  which  t  le  federal  government 
provides  bene  its  or  services  directly  to 
Indian  tribes  n  or  is  TANF  a  program 
designed  to  be  nefit  Indians  based  on 
their  status  as  udians,  but  rather  it  is  a 
program  desig  led  to  provide  time 
limited  assistance  to  needy  families. 
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unless  Congress  intended  to  authorize 
Tribes  as  well  as  States  to  fund  IDAs 
with  TANF  funds.  It  is  not  necessary  for 
a  Tribal  government  to  have  applied  for 
AFIA  funding  in  order  for  a  Tribal 
TANF  program  to  fund  IDAs  with  TANF 
funds.  Rather,  it  is  the  authorization  at 
section  404(7)  of  AFIA  which  indicates 
that  Congress  intended  to  permit  Tribal 
TANF  programs  to  fund  IDAs  on  the 
same  basis  as  State  TANF  programs  may 
fund  IDAs. 

The  IDA  provision  in  the  Act  creates 
an  optional  program  which  is  subject  to 
specific  statutory  requirements.  IDAs 
are  similar  to  savings  accounts  and 
enable  recipients  to  save  earned  income 
for  certain  specified,  significant  items. 
IDAs  are  subject  to  special  statutory 
restrictions  on  TANF  recipient  deposits, 
who  can  match  recipient  contributions, 
and  how  recipients  may  spend  IDA 
funds. 

Funds  in  an  IDA  account  do  not  affect 
a  recipient's  eligibility  for  TANF 
assistance.  Withdrawals  from  the  IDA 
must  be  paid  directly  to  a  college  or 
university,  a  bank,  savings  and  loan 
institution,  an  individual  selling  a 
home,  or  a  special  accoiuit  (if  the 
recipient  is  starting  a  business).  Section 
404(h)(2)(D)  authorizes  the  Secretary  to 
establish  regulations  to  ensure  that 
individuals  do  not  withdraw  funds  held 
in  an  IDA  except  for  one  or  more  of  the 
qualified  purposes.  Post  secondary 
education  expenses,  first  home 
purchase,  and  business  capitalization 
specifically  are  allowed  qualified 
withdrawals.  With  this  in  mind,  we  did 
not  feel  it  was  necessary  to  be  overly 
prescriptive  in  mandating  how  Tribes 
would  ensure  that  individuals  do  not 
make  unauthorized  withdrawals  from 
IDA  accounts.  We  have  given  States  and 
Tribes  broad  flexibility  to  establish 
procedures  that  ensure  that  only 
qualified  withdrawals  are  made. 

Section  286.45  (Section  286.35  in  the 
NPRM)  What  Uses  of  Tribal  Family 
Assistance  Grant  Funds  Are  Improper? 

Just  as  section  41 2  of  the  Act  does  not 
specify  the  particidar  purposes  for 
which  Tribcil  Family  Assistance  Grant 
funds  may  be  used,  it  does  not  specify 
any  prohibitions  or  restrictions  on  the 
use  of  TFAG  funds  in  a  Tribal  TANF 
program.  However,  we  believe  it  is 
important  to  indicate  in  this  Final  Rule 
what  would  not  be  a  proper  use  of  a 
TFAG.  TFAG  funds  must  be  used  for  the 
operation  and  administration  of  the 
TANF  program.  Tribal  TFAG  funds  may 
not  be  used  to  contribute  to  or  to 
subsidize  non-TANF  programs.  Any  use 
of  TFAG  funds  to  contribute  to  or 
otherwise  support  non-TANF  programs 
will  be  considered  an  improper  use  of 


TANF  funds  and  subject  to  penalties 
under  §286.195. 

TFAG  funds  must  be  used  to  provide 
assistance  to  families  and  individuals 
that  meet  the  eligibility  criteria 
contained  in  the  TFAP.  We  have  revised 
the  language  in  the  final  rule  to  clarify 
that  funds  must  be  used  only  for 
families  or  individuals  meeting  the 
Tribe's  eligibility  criteria.  In  addition, 
we  propose  that  a  TFAG  may  be  used 
to  provide  assistance  for  no  more  than 
the  number  of  months  specified  in  a 
Tribe's  approved  TFAP. 

OMB  Circular  A-87  includes 
restrictions  and  prohibitions  that  limit 
the  use  of  a  TFAG.  In  addition,  all 
provisions  in  45  CFR  part  92  and  OMB 
Circular  A-133  apply  to  the  Tribal 
TANF  program.  TANF  is  not  one  of  the 
Block  Grant  programs  exempt  from  the 
requirement  of  part  92  because  OMB  has 
determined  that  TANF  should  be 
subject  to  part  92. 

Non-Citizens 

Title  IV  of  PRWORA  establishes 
restrictions  on  the  use  of  TANF  funds  to 
provide  assistance  to  certain  individuals 
who  are  not  citizens  of  the  United 
States.  These  restrictions  are  part  of  the 
definition  of  eligible  family  at  §  286.5. 
Individuals  who  do  not  meet  the  criteria 
at  §  286.5  may  not  receive  TANF 
assistance  paid  with  Tribal  Family 
Assistance  Grant  funds. 

Construction  and  Piirchase  of  Facilities 

The  Comptroller  General  of  the 
United  States  has  prohibited  the  use  of 
Federal  funds  for  the  construction  or 
purchase  of  facilities  or  buildings  unless 
there  is  explicit  statutory  authority 
permitting  such  use.  Since  the  statute  is 
silent  on  this,  a  Tribe  may  not  use  its 
TFAG  for  construction  or  for  the 
purchase  of  facilities  or  buildings. 

Program  Income 

We  have  received  inquiries  as  to 
whether  TANF  funds  may  be  used  to 
generate  program  income.  An  example 
of  program  income  is  the  income  a  Tribe 
earns  if  it  sells  a  product  (e.g.,  a 
software  program)  developed,  in  whole 
or  mostly  with  TANF  funds. 

Tribes  may  generate  program  income 
to  defray  costs  of  the  program.  Under  45 
CFR  92.25,  there  are  several  options  for 
how  this  program  income  may  be 
treated.  To  give  Tribes  flexibility  in  the 
use  of  TFAGs,  we  are  proposing  to 
permit  Tribes  to  add  to  their  Tribal 
Family  Assistance  Grant  program 
income  that  has  been  earned  by  the 
Tribe.  Tribes  must  use  such  program 
income  for  the  purposes  of  the  TANF 
program  and  for  allowable  TANF 
services,  activities  and  assistance.  We 
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will  not  require  Tribes  to  report  on  the 
amount  of  program  income  earned,  but 
they  must  keep  on  file  financial  records 
on  program  income  earned  and  the 
piuposes  for  which  it  is  used  in  the 
event  of  an  audit  or  review. 

Comment:  One  comment  relating  to 
§  286.35(f)  as  proposed  in  the  NPRM 
suggests  that  the  proposed  rule 
requiring  that,  "Tribes  must  use 
program  income  generated  by  the  Tribal 
Family  Assistance  Grant  for 
administrative  costs  diuing  the  grant 
period"  needs  to  be  clarified  or  deleted. 

Response:  There  is  no  language  or 
proposed  rule  in  this  section  that 
requires  that  a  Tribe  use  program 
income  for  administrative  costs. 

Comment:  One  conunent  relating  to 
§  286.35(f)  as  proposed  in  the  NPRM 
questions  the  statutory  authority  for  this 
subsection,  which  requires  that,  "Tribes 
must  use  program  income  generated  by 
the  Tribal  Family  Assistance  Grant  for 
the  purposes  of  die  TANF  program  and 
for  allowable  TANF  services,  activities, 
and  assistance,"  and  suggests  that  this 
provision  be  clarified  or  deleted. 

Response:  The  authority  for  this 
requirement  is  foimd  in  45  CFR  Part 
92.25(g)(2),  which  governs  the  use  of 
program  income  for  Federal  grants  and 
cooperative  agreements  and  subawards 
to  State,  local  and  Indian  tribal 
governments. 

Use  of  Funds 

Comment:  A  commenter  suggests  that 
§  286.35(a)(3)  as  proposed  in  die  NPRM 
should  be  amended  by  including 
qualified  aliens  in  the  language,  to 
clarify  that  TFAG  fund  cannot  be  used 
to  provide  services  to  individuals  who 
are  not  qualified  aliens  and  who  do  not 
meet  the  definition  of  eligible  families. 

Response:  The  suggested  amendment 
is  in  order,  and  we  have  incorporated  it 
in  the  regulatory  text  at  §  286.45(a)(3). 
However,  for  Tribes  that  receive  State 
funds  (which  the  State  can  count  for 
MOE  purposes)  and  those  funds  are  not 
commingled  with  Federal  TANF  funds, 
a  Tribe  may  use  these  funds  to  provide 
a  State  or  local  public  benefit  as  defined 
in  PRWORA  tide  IV,  section  411(c)  to 
members  of  eligible  families  as  defined 
in  §  263.2(b)  of  die  TANF  Final  Rule 
applicable  to  State  TANF  programs.  (64 
FR  17894,  April  12.  1999)  A  State  or 
local  public  benefit  may  be  provided  to 
qualified  aliens  and  some  non-qualified 
aliens  (non-immigrants  under  the 
Immigration  and  Nationality  Act  or 
aliens  paroled  into  this  country  under 
section  212(d)(5)  of  such  Act  for  less 
than  one  year).  State  or  local  public 
benefits  may  also  be  provided  to  illegal 
aliens  if  the  State  enacts  a  law  after 
August  22, 1996  that  affirmatively 


provides  that  illegal  aliens  are  eligible  to 
receive  all  or  particular  State  or  local 
public  benefits  (per  411(d)  of 
PRWORA). 

If  the  benefit  is  not  a  State  or  local 
public  benefit  or  if  the  Federal  or  State 
or  local  public  benefit  is  a  non-cash 
benefit  that  is  included  on  the  Attorney 
General's  Notice  dated  August  23,  1996 
as  necessary  for  the  protection  of  life  or 
safety,  then  the  Tribe  may  help  the  alien 
family  members — qualified  and  non- 
qualified. (See  discussion  in  the 
preamble  to  the  State  TANF  Final  Rule 
(64  FR  17817-819,  April  12,  1999). 

Comment:  Widi  reference  to 
§  286.35(b)  as  proposed,  a  commenter 
suggests  that  the  *   *   *  (p)rohibition  on 
using  TANF  funds  to  contribute  to  or 
subsidize  non-TANF  programs  is  overly 
restrictive." 

Response:  We  disagree  with  the 
suggestion  that  the  prohibition  is  overly 
restrictive.  TANF  funds  may  only  be 
expended  to  further  the  purposes  and 
goals  for  which  the  TANF  program  was 
created.  The  authority  for  this 
prohibition  is  clearly  established  in  45 
CFR  92.25(g)(2). 

Section  286.50  (Section  286.40  in  the 
NPRM)    Is  There  a  Limit  on  the 
Percentage  of  a  Tribal  Family 
Assisttince  Grant  That  Can  Be  Used  for 
Administrative  Costs? 

Under  section  404(b)  of  the  Act  no 
more  than  15  percent  of  a  State's  SFAG 
may  be  spent  on  administrative 
expenditures.  Expenditures  by  a  State 
for  information  technology  and 
computerization  needed  for  tracking  or 
monitoring  cases  covered  by  the  TANF 
program  are  excluded  from  the  15 
percent  limit.  Because  section  404(b)  is 
not  applicable  to  Tribal  TANF 
programs,  we  asked  in  our  discussions 
with  Tribes  and  States,  what  limit,  if 
any,  should  be  placed  on  administrative 
expenditures  imder  the  Tribal  TANF 
program.  Many  respondents  indicated 
that  a  limit  on  administrative 
expenditures  should  not  be  applied  to 
Tribal  TANF  programs.  Other 
respondents  indicated  that  Tribes  do  not 
have  the  same  level  of  experience  in 
operating  this  kind  of  welfare  program 
as  do  States,  and,  that  if  a  limit  had  to 
be  set,  any  limit  should  be  higher  than 
the  State  TANF  limit.  Respondents  also 
cited  both  the  additional  start-up 
expenses  that  Tribes  will  experience 
and  the  new  requirements  of  the  TANF 
program  as  a  reason  to  set  a  higher  limit 
for  Tribal  TANF  programs. 

In  our  deliberations  on  whether  to 
propose  a  limit  on  administrative 
expenditiuBS,  we  considered  various 
options.  One  was  to  follow  the  statute 
and  be  silent  on  the  issue.  The  second 


option  was  to  apply  the  same  limit 
placed  on  States.  The  third  option  was 
to  set  a  limit  that  recognizes  the  special 
needs  of  Tribes  mentioned  above.  In 
whatever  option  we  chose,  we  felt  it 
necessary  to  ensure  that  most  of  a  Tribal 
TANF  grant  would  be  available  to  carry 
out  the  primary  objective  of  the  TANF 
statute. 

We  understand  the  reason  why  many 
of  the  respondents  said  that  an 
administrative  expenditiu^  limit  should 
not  be  placed  on  Tribal  TANF  programs. 
However,  not  placing  a  limit  could 
result  in  depriving  needy  fanulies  of  the 
program  benefits  Congress  intended 
families  to  receive.  We  believe  setting  a 
limit  on  administrative  expenditures  is 
more  consistent  with  the  purposes  of 
the  Act.  Placing  a  limit  on 
administrative  expenditures  guarantees 
that  the  major  portion  of  a  Tribal  TANF 
grant  goes  to  assisting  needy  families. 

We  nave  responded  to  the  fact  that 
Tribes  do  not  have  the  same  level  of 
experience  operating  welfare  programs 
as  do  the  States.  In  addition,  we 
recognize  that  Tribes  will  need  to 
expend  a  larger  portion  of  their  grant 
funds  on  administration  than  States 
because  they  cannot  take  advantage  of 
economies  of  scale.  Therefore,  as  the 
discussion  below  details,  we  revised 
this  section  to  provide  for  a  graduated 
cap  over  the  first  three  years  of 
operation  which  will  ultimately  limit  to 
25  percent  the  amount  of  Tribal  TANF 
funds  that  a  Tribe  may  use  for 
administrative  expenditures  during  any 
grant  period.  Thus,  after  the  first  two 
years  of  operation  each  Tribal  TANF 
grantee  will  be  required  to  expend  at 
least  75  percent  of  its  grant  on  direct 
program  services  (and  technology) 
during  the  grant  period. 

Because  expenditures  for  information 
technology  and  computerization  needed 
for  tracking  and  monitoring  of  cases 
under  the  TANF  program  by  the  States 
will  be  excluded  from  the 
administrative  expenditure  limit,  these 
same  expenditures  by  Tribes  will  also 
be  excluded  from  the  Tribal  limit. 

Tribes  must  allocate  costs  to  proper 
programs.  Under  the  Federal 
Appropriations  Law,  grantees  must  use 
funds  in  accordance  with  the  purpose 
for  which  they  were  appropriated.  In 
addition,  as  stated  previously,  the  grants 
administration  regulations  at  part  92, 
and  OMB  Circidar  A-87,  "Cost 
Principles  for  State,  Local,  and  Indian 
Tribal  Governments",  apply  to  the 
TANF  program.  OMB  Circular  A-87,  in 
particular,  establishes  the  procedures 
and  rules  applicable  to  the  allocation  of 
costs  among  programs  and  the 
allowability  of  costs  under  Federal  grant 
programs  such  as  TANF. 
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Overview  of  Comments 

We  received  numerous  comments 
regarding  the  droposed  administrative 
cost  provisions.  A  substantial  majority 
of  these  comments  came  from  Tribes 
and  tribal  organizations,  but  we  also 
received  coranjents  from  States, 
advocacy  groups,  and  other  community 
organizations. 

To  deal  with  the  number  of  responses 
on  this  issue,  v  'e  decided  to  cluster  the 
comments  into  the  following  general 
categories:  (1)  The  imposition  of  an 
administrative  cost  cap,  including 
whether  or  not  i  there  is  authority  to 
impose  such  a  tap;  (2)  the  proposed  20 
percent  administrative  cost  limitation; 
(3)  the  treatmeit  of  eligibility 
determination  and  verification  costs,  as 
well  as  data  en  ry  costs,  in  the 
definition;  (4)  [he  relationship  of 
indirect  costs  ti  5  administrative  costs; 
and  (5)  identifying  the  base  to  be  used 
to  determine  ti  e  cap  (that  is,  whether 
the  appropriate  base  for  computing  the 
Federal  cap  inc  ludes  State  matching 
funds).  The  first  two  categories  will  be 
dealt  with  in  ti  is  section;  the  remaining 
three  will  be  a(  dressed  in  §  286.55. 

Imposition  of  4n  Administrative  Cost 
Cap 

Comments:  \  Je  received  multiple 
comments  que!  tioning  whether  ACF 
had  statutory  a  ithority  to  impose  a  cap. 
a  number  of  Tribes 
belief  tiiat  the  cap  goes 


Secretary  from 


Comments  froqi 

indicated  their 

beyond  the  authority  of  Public  Law  93- 

638,  the  Indian  Self-Determination  Act. 

These  respondi  mts  asked  that  the  entire 

section  be  dele  ed. 

Response:  TI  lere  is  legal  support  for 
imposition  of  an  administrative  cap. 
Although  the  s  atute  only  requires  an 
administrative  cost  cap  for  States, 
Federal  law  do^  js  not  preclude  the 


establishing  a  cap  for  the 


Tribal  TANF  pi  ogram.  Both  the  statute 
and  legislative  history  make  it  clear  that 
Congress  intended  that  a  substantial 
majority  of  TFl  lG  funds  he  available  to 
provide  time-li  nited  program  assistance 
and/or  services  to  needy  Indian 
families.  Section  412(b),  which  specifies 
Tribal  Family  1  issistance  plan 
requirements,  ( learly  contemplates  that 
the  TFAG  be  used  to  support  the 
provision  of  "assistance"  and  "welfare- 
related  service:  ." 

While  we  be  ieve  in  granting  Tribes 
broad  flexibilit  f  to  design  their 
programs  and  I  ave  left  key  definitions 
up  to  the  discr(  ition  of  the  Tribes,  we 
believe  there  is  a  need  for  Federal 
guidance  on  th ;  definition  of 
"administrative  costs."  The  approach  in 
this  rule  is  a  cc  mpromise  between  a 
Federal  and  tri  )al  definition.  It  sets  a 


Federal  framework  that  specifies  some 
items  that  must  he  considered 
"administrative  costs,"  but  does  not 
attempt  to  fully  define  the  term. 
We  believe  this  framework  is 
important.  First,  as  the  comments  we 
received  demonstrate,  there  is  no 
common  view  of  the  meaning  of  this 
term.  If  we  left  this  matter  entirely  to 
tribal  discretion,  we  could  expect  a 
diversity  of  approaches,  and  Tribes 
might  be  subject  to  widely  different 
penalty  standards.  Also,  some  Tribes 
might  define  the  term  so  narrowly  as  to 
substantially  undermine  the  intent  of 
the  administrative  cost  cap  provisions. 
The  philosophy  underlying  the 
administrative  cost  cap  is  clear:  in  order 
to  protect  needy  families  and  children, 
it  is  critical  that  the  substantial  majority 
of  TANF  funds  go  towards  helping 
needy  families. 

The  Amount  of  the  Administrative  Cost 
Cap 

Comments:  Almost  all  respondents 
requested  the  flexibility  to  negotiate  a 
higher  administrative  cap  either  over 
the  course  of  the  entire  three-year  grant 
or  for  the  initial  start-up  year(s).  There 
were  widespread  comments  attesting  to 
the  fact  that  although  states  have 
operated  similar  programs  in  the  past 
and  have  invested  heavily  in  an 
infrastructure  to  support  the  program, 
no  such  opportunity  has  existed  for 
Tribes.  Tribes  will  initially  have 
extensive  administrative  costs  while 
they  develop  the  required  infrastructure 
and  data  systems  to  manage  the 
program,  and  some  small  Tribes  may 
also  experience  economy  of  scale 
problems.  Tribes  believe  that  the  20 
percent  limitation  provided  for  in  the 
NPRM  is  overly  restrictive  and 
unrealistic,  and  they  furthermore 
maintain  that  any  cap  should  not  have 
as  its  basis  the  state  cap. 

Response:  Although  we  do  not  believe 
that  the  administrative  cap  proposed  in 
the  draft  regulations  was  either  arbitrary 
or  paternalistic,  we  believe  that  a 
negotiated  and  graduated  administrative 
cost  cap  would  recognize  that  Indian 
tribes  do  not  have  the  same  sorts  of 
resources  as  are  available  to  States  and 
therefore  should  be  allowed  to  claim 
more  administrative  costs,  especially  in 
the  initial  operation  and  administration 
of  a  TANF  program.  There  is  no 
provision  for  start-up  funds  in  the 
legislation,  which  compels  Tribes  to  use 
funds  from  their  Tribal  Family 
Assistance  Grant  for  that  purpose. 

It  is  critical  to  the  establisninent  and 
effective  and  efficient  operation  of  any 
viable  social  service  program  that  a 
solid  infrastructiire  be  developed  from 
the  beguming.  TANF  is  the  first 


comprehensive  social  services  program 
that  Tribes  will  operate.  Therefore, 
Tribes  with  little  or  no  infiastructiire 
will  need  to  create  or  strengthen  their 
infrastructure  in  order  to  ensure  a  viable 
operating  base  for  the  program.  Due  to 
the  uniqueness  of  TANF,  even  those 
Tribes  with  more  sophisticated 
infrastructures  will  need  to  enhance 
and/or  make  substantial  changes  in  their 
infrastructures  to  allow  for  the  changes 
necessary  to  operate  the  TANF  program 
effectively. 

In  most  grant  and  contract  programs 
Tribes  are  provided  funds  for  planning, 
setup  costs,  contract  support  funds,  and 
indirect  costs  to  offset  the  lack  of  a  tax 
base  and  other  sources  of  funding  to 
support  Tribal  programs.  PRWORA 
provides  no  funding  for  Tribes  to 
develop  the  necessary  infrastructure  to 
operate  a  TANF  program. 

Fuilhermore,  program  development 
and  administrative  activities  (e.g., 
conference  travel,  home  visits, 
procurement  of  goods  and  services, 
meetings  with  state  and  local  TANF 
staff,  etc.)  are  generally  more  expensive 
for  Tribes  than  for  state  or  local 
governments  because  of  the  distance 
from  urban  centers  for  most  tribes,  as 
well  as  the  lack  of  transportation  and 
public  services. 

Recognizing  the  unique 
administrative  burdens  on  Tribes  who 
have  never  been  in  the  position  of 
operating  these  programs,  and  who  need 
to  build  an  infrastructure  capable  of 
operating  the  Tribal  TANF  program,  we 
have  revised  this  section  to  allow  ACF 
to  negotiate  with  each  Tribal  TANF 
applicant  individually  for  each  year  of 
a  program's  operation,  a  negotiated 
administrative  cap  for  the  first  year  not 
to  exceed  35  percent,  a  negotiated 
administrative  cap  for  the  second  year 
not  to  exceed  30  percent,  and  a 
negotiated  administrative  cap  for  all 
subsequent  years  of  operation  (that  is, 
any  and  all  years  of  program  operation 
after  the  first  two  years)  not  to  exceed 
25  percent.  Our  negotiations  will  be 
based  on,  but  not  limited  to,  a  Tribe's 
TANF  funding  level,  the  economic 
conditions  and  resources  available  to 
the  Tribe,  the  relationship  of  the  Tribe's 
administrative  cost  allocation  proposal 
to  the  overall  purposes  of  TANF,  and  a 
demonstration  of  the  Tribe's 
administrative  capability. 

We  believe  that  this  graduated  cap 
meets  the  intent  of  the  law,  yet  provides 
Tribal  TANF  programs  with  additional 
funds  to  develop  the  necessary 
infrastructure  to  be  successful  in 
operating  the  Tribal  TANF  program. 
After  the  first  two  years  of  funding,  each 
Tribal  TANF  grantee  will  be  required  to 
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expend  at  least  75  percent  of  its  grant  on 
direct  service  and  benefits. 

If  a  Tribe's  administrative  costs 
exceed  the  25  percent  limit  {or  35 
percent  in  the  first  year  or  30  percent  in 
the  second  year  of  operations),  the 
penalty  for  misuse  of  funds  (refer  to 
§  286.195)  will  apply.  The  penalty  will 
be  in  the  amount  spent  on 
administrative  costs  in  excess  of  the 
administrative  cap  for  that  particular 
year  of  operation.  We  will  take  an 
additional  penalty  in  the  amoimt  of  five 
percent  of  the  TFAG  if  we  find  that  a 
Tribe  has  intentionedly  exceeded  the 
administrative  cap  limit.  See  discussion 
of  §286.200. 

Section  286.55  (Section  286.45  in  the 
NPRM)    What  Types  of  Costs  Are 
Subject  to  the  Administrative  Cost  Limit 
on  Tribal  Family  Assistance  Grants? 

Just  as  with  the  State  TANF  program, 
we  considered  not  proposing  a  Federal 
definition  of  "administrative  costs." 
That  option  had  appeal  because:  (1)  It  is 
consistent  with  the  philosophy  of  a 
block  grant;  (2)  we  took  a  similar 
approach  in  some  other  policy  areas  (i.e., 
in  not  defining  individual  work 
activities);  (3)  we  support  the  idea  that 
we  should  focus  on  outcomes,  rather 
than  process;  and  (4)  the  same 
definition  might  not  work  for  each 
Tribe.  Also,  we  were  concerned  we 
could  exacerbate  consistency  problems 
if  we  created  a  Federal  definition. 
Because  of  the  wide  variety  of 
definitions  in  other  related  Federal 
programs,  adoption  of  a  single  national 
definition  could  create  variances  in 
operational  procedures  within  Tribal 
agencies  and  add  to  the  complexities 
administrators  would  face  in  operating 
these  programs. 

At  tne  same  time,  we  were  hesitant  to 
defer  totally  to  Tribal  definitions.  The 
philosophy  underlying  this  provision  is 
very  important;  in  the  interest  of 
protecting  needy  families  and  children, 
it  is  critical  that  the  substantial  majority 
of  Federal  TANF  funds  go  towards 
helping  needy  families.  If  we  did  not 
provide  some  definition,  it  would  be 
impossible  to  ensure  that  the  limit  had 
meaning.  Also,  we  felt  that  it  would  be 
better  to  give  general  guidance  to  Tribes 
than  to  get  into  disputes  with  individual 
Tribes  about  whether  their  definitions 
represented  a  "reasonable  interpretation 
of  the  statute." 

We  thought  that  it  was  very  important 
that  any  definition  be  flexible  enough 
not  to  unnecessarily  constrain  Tribal 
choices  on  how  they  deliver  services. 
We  believe  a  traditional  definition  of 
administrative  costs  would  be 
inappropriate  because  the  TANF 
program  is  unique,  and  we  expect  TANF 


to  evolve  into  something  significantly 
different  fi'om  its  predecessors  and  from 
other  welfare-related  programs. 
Specifically,  we  expect  TANF  to  be  a 
more  service-oriented  program,  with 
substantially  more  resources  devoted  to 
case  management  and  fewer  distinctions 
between  administrative  activities  and 
services  provided  to  recipients. 

The  definition  we  have  established 
does  not  directly  address  case 
management  or  eligibiUty 
determination.  We  understand  that, 
especially  for  Tribal  programs,  the  same 
individuals  may  be  performing  both 
activities.  In  such  cases,  to  the  extent 
that  a  worker's  activities  are  essentially 
administrative  in  nature  (e.g.,  traditional 
eligibility  determinations  or 
verifications),  the  portion  of  the 
worker's  time  spent  on  such  activities 
must  be  treated  as  administrative  costs. 
However,  to  the  extent  that  a  worker's 
time  is  spent  on  case-management 
functions  or  delivering  services  to 
clients,  that  portion  of  the  worker's  time 
can  be  charged  as  program  costs. 

We  believe  that  the  definition  in  the 
Final  Rule  will  not  create  a  significant 
new  administrative  burden  on  Tribes. 
We  believe  that  it  is  flexible  enough  to 
facilitate  effective  case  management, 
accommodate  evolving  TANF  program 
designs,  and  support  innovation  and 
diversity  among  Tribal  TANF  programs. 
It  also  has  the  significant  advantage  of 
being  closely  related  to  the  definition  in 
effect  under  the  Job  Training 
Partnership  Act  (JTPA).  Thus,  it  should 
facilitate  the  coordination  of  Welfare-to- 
Work  and  TANF  activities  and  support 
the  transition  of  hard-to-employ  TANF 
recipients  into  the  work  force. 

Under  §§  286.40-45  of  the  Tribal 
TANF  proposed  regulations.  Tribes 
could  not  spend  more  than  20  percent 
of  their  Federal  TANF  funds  on 
administrative  costs.  The  proposed 
regulation  excluded  expenditures  for 
"information  technology  and 
computerization  needed  for  tracking  or 
monitoring"  fi'om  the  administrative 
cost  cap,  and  the  definition  of 
administrative  cost  in  §  286.5  provided 
additional  information  on  what  costs  are 
both  included  and  excluded  from  the 
definition  of  administrative  costs  and 
the  cap. 

The  proposed  definition  at  §  286.5 
stated:  "Administrative  costs  means 
costs  necessary  for  the  proper 
administration  of  the  TANF  program.  It 
includes  the  costs  for  general 
administration  and  coordination  of  this 
program,  including  overhead  costs."  It 
also  provided  examples  of  eleven  types 
of  activities  that  would  be  classified  as 
"administrative  costs,"  such  as  salaries 
and  benefits  not  associated  with 


providing  program  services,  plan  and 
budget  preparation,  procurement, 
accounting,  and  payroll.  In  developing 
this  definition,  our  intention  was  that  it 
would  be  flexible  enough  to  facilitate 
effective  case  management, 
accommodate  evolving  Tribal  TANF 
program  designs,  and  support 
innovation  and  diversity  among  the 
Tribal  TANF  programs.  We  expected 
that  our  final  definition  would  support 
the  evolution  of  Tribal  TANF  into  a 
more  service-oriented  program,  with 
substantially  more  resources  devoted  to 
case  management  and  fewer  distinctions 
between  administrative  activities  and 
services  provided  to  recipients. 

We  have  not  included  specific 
language  in  the  Final  Rule  about 
treatment  of  costs  incurred  by 
subgrantees,  contractors,  community 
service  providers,  and  other  third 
parties,  and  we  received  no  comments 
in  this  area.  Neither  the  statute  nor  the 
final  regulation  make  any  provision  for 
special  treatment  of  such  costs.  Thus, 
the  expectation  is  that  administrative 
costs  incurred  by  these  entities  would 
be  part  of  the  total  administrative  cost 
cap.  In  other  words,  it  is  immaterial 
whether  costs  are  incurred  by  the  Tribal 
TANF  agency  directly  or  by  other 
parties. 

We  realize  this  policy  may  create 
additional  administrative  biu-dens  for 
the  Tribe  and  do  not  want  to 
unnecessarily  divert  resources  to 
administrative  activities.  At  the  same 
time,  we  do  not  want  to  distort  agency 
incentives  to  contract  for  administrative 
or  program  services.  In  seeking  possible 
solutions  for  this  problem,  we  looked  at 
the  JTPA  approach  (which  allows 
expenditiu-es  on  services  that  are 
available  "off-the-shelf  to  be  treated 
entirely  as  program  costs),  but  did  not 
think  that  it  provided  an  adequate 
solution.  We  thought  that  too  few  of  the 
service  contracts  under  TANF  would 
qualify  for  simplified  treatment  on  that 
basis. 

The  Treatment  of  Certain  Costs 

Comments:  We  received  a  number  of 
comments  requesting  that  we  specify 
that  the  list  of  examples  delineated  in 
§  286.5  is  for  guidance  only.  There  is  a 
great  deal  of  concern  that  this  list  will 
be  seen  as  all-inclusive,  rather  than  as 
a  list  of  examples  of  activities  which  are 
considered  as  administrative  costs. 

Response:  Although  we  believe  our 
language  is  clear  in  this  regard,  we  will 
clarify  in  the  regulation  that  this  list 
provides  examples  of  costs  that  are 
considered  administrative  in  native,  but 
is  not  all-inclusive. 

Comments:  Many  of  those 
commenting  on  this  issue  (and  on  the 
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We  also  recognize  that  the  Tribal 
TANF  program  offers  the  possibility  for 
Tribes  to  administer  programs  in  new 
ways.  We  understand  that  Tribes  are 
developing  program  structures  with 
blended  functions,  and  we  support  such 
efforts.  These  Final  Rules  do  not  in  any 
sense  require  Tribes  to  have  separate 
administrative  and  program  staff.  They 
merely  require  that  Tribes  provide  a 
reasonable  method  for  determining  and 
allocating  administrative  and  program 
costs. 

Based  on  these  considerations,  we 
have  decided  to  add  eligibility 
determinations  to  the  list  of 
administrative  activities  at  §  286.5.  More 
specifically,  this  rule  reflects  the  basic 
definition  that  was  in  the  proposed 
regulation  (with  the  same  basic 
examples  of  administrative  cost 
activities),  but  adds  the  NPRM  preamble 
policy  that  required  eligibility 
determination  to  be  treated  as  an 
administrative  cost.  We  recognize  that 
this  is  a  significant  policy  decision  that 
merits  inclusion  directly  in  the 
regulatory  text. 

Under  the  Final  Rule,  Tribes  may 
develop  their  own  definitions  of 
administrative  costs,  consistent  with 
this  regulatory  fi-amework.  Nevertheless, 
we  want  to  remind  them  that  they  must 
properly  allocate  costs;  that  is,  they 
must  attribute  administrative,  program, 
and  systems  costs  to  benefitting 
programs  and  appropriate  cost 
categories,  in  accordance  with  an 
approved  cost  allocation  plan  and  the 
cost  principles  in  part  92  and  OMB 
Circular  A-87,  "Cost  Principles  for 
State,  Local,  and  Indian  Tribal 
Governments." 

Comments:  A  number  of  comments 
suggested  that  the  proposed  language  in 
§  286.^,  the  definition  of  administrative 
costs,  was  not  sufficiently  clear. 

Response:  We  never  intended  to 
develop  a  regulation  that  fully  defined 
the  term  administrative  costs.  For 
example,  we  believed  that,  by  inference, 
readers  would  understand  the  language 
proposed  at  §  286.5  to  mean  that  costs 
related  to  delivery  of  program  services 
were  not  administrative  costs.  However, 
comments  received  suggest  that  the 
proposed  rule  was  not  sufficiently  clear, 
and  we  have  revised  §  286.5  to  make 
this  point  more  clearly.  More 
specifically,  we  have  added  a  new 
paragraph,  to  exclude  costs  of  providing 
services  fi'om  the  definition  of 
administrative  costs.  The  definition 
more  directly  states  that  costs  of 
providing  services  are  outside  the 
definition  of  administrative  costs,  and  it 
explicitly  provides  that  case 
management,  diversion  and  assessment 
activities  are  both  program  service  costs 


and  not  considered  administrative  costs. 
(Note:  Here,  we  would  make  a 
distinction  between  assessment 
activities  designed  to  identify  needs  and 
develop  appropriate  service  strategies 
versus  assessing  income,  resources,  and 
dociunentation  for  eligibility 
determination  purposes;  the  latter  are 
administrative  costs).  Fxulher,  it 
explains  that  items  that  would  normally 
be  administrative  costs,  but  are  systems- 
related  and  needed  for  monitoring  or 
tracking  purposes  under  Tribal  TANF, 
fall  under  a  systems  exclusion.  In  other 
words,  we  will  not  consider  those  costs 
in  determining  whether  a  Tribe  has 
exceeded  its  cap. 

The  Relationship  of  Indirect  Costs  to 
Administrative  Costs 

Indirect  Costs  negotiated  by  BIA,  the 
Department's  Division  of  Cost 
Allocation,  or  another  federal  agency  are 
considered  to  be  part  of  the  total 
administrative  costs.  This  is  because 
such  indirect  costs  are  generally 
administrative,  reflecting  the  proration 
of  conunon  administrative  costs  and 
overhead  charges  which  are  not  readily 
identifiable  as  program  costs.  They  must 
therefore  be  calculated  as  part  of  the 
administrative  cost  cap. 

Comments:  A  number  of  respondents 
were  adamant  that  we  should  use 
indirect  cost  rates  that  have  already 
been  negotiated  with  HHS  or  BIA, 
stating  that  negotiated  indirect  cost  rate 
agreements  with  Federal  agencies  must 
be  honored. 

Response:  In  response  to  the 
comments  that  previously  negotiated 
indirect  cost  rate  caps  be  used,  we 
emphasize  that  although  most  iadirect 
costs  are  administrative  in  nature,  there 
is  no  immediate  relationship  between 
administrative  and  indirect  costs. 
Administrative  costs  might  be  classified 
as  either  direct  or  indirect  costs, 
depending  on  how  they  are  identified  in 
the  program.  Indirect  costs  are  costs 
(both  administrative  and  programmatic) 
incurred  for  common  or  joint  objectives 
across  all  programs,  which  cannot  be 
identified  readily  or  specifically  but 
which  are  nevertheless  necessary  to  the 
operations  of  the  organization.  A 
negotiated  indirect  cost  rate  is  based  on 
a  specific  direct  cost  base  which  is 
much  smaller  than  the  entire  TFAG 
base.  Tribal  TANF  programs  whose 
actual  administrative  costs  do  not  reach 
the  imposed  cap  may  be  able  to  recover 
additional  indirect  costs  in  accordance 
with  their  agreements,  as  long  as  the 
total  amount  recovered  does  not  exceed 
the  approved  indirect  cost  rate. 
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Base  for  Computing  the  Cap 

Comments:  Several  commenters 
argued  that  we  should  allow  for  the 
combining  of  program  funding  sources 
under  a  single  cost  pool  for  the  purposes 
of  determining  administrative  costs 
associated  with  program  operations.  The 
inclusion  of  any  state  "match"  funds  in 
the  base  would  streamline  accounting 
functions  by  allowing  a  Tribe  to 
negotiate  one  administrative  cost  rate 
for  multiple  funding  sources.  They 
asked  that  TFAG  funding  and  state 
funding  be  considered  as  one  program 
for  piuposes  of  determining 
administrative  costs. 

Response:  In  most  cases  state  "match" 
is  comprised  of  additional  state  funds 
that  a  state  pays  to  tribal  grantees  on 
-behalf  of  Indian  families  residing  in  the 
State.  There  is  no  requirement  that  a 
state  provide  such  funds  to  Tribes. 
Since  these  are  state,  and  not  federal 
funds,  we  are  not  regulating  the  use  of 
the  funds  in  this  rule.  Notwithstanding 
the  fact  that  we  know  states  use  these 
funds  toward  their  required  MOE 
amount,  and  would  rather  have  all 
funds  used  toward  service  provision, 
states  should  understand  that  some 
administrative  activities  afe  a  necessary 
part  of  service  provision.  It  is  therefore 
in  the  interest  of  the  Tribe,  when 
negotiating  with  a  state  over  the  receipt 
and  use  of  any  additional  state  funds,  to 
ensiu'e  that  a  portion  of  those  funds  be 
allowable  for  administrative  activities. 
However,  we  decline  to  make  the 
requested  change  in  the  final  regulation. 

Comments:  Several  respondents, 
including  one  Federal  agency,  noted 
that  Tribes  have  insufficient  funds  to 
develop  the  necessary  infrastructure, 
and  will  be  unable  to  purchase  the 
hardware  and  software  required  to 
support  an  automated  system  whether 
they  are  charged  as  administrative  or 
program  costs.  They  recommended  that 
federal  start-up  costs  be  provided 
outside  of  the  cap  for  this  purpose. 

Response:  We  acknowledge  the  fact 
that  states  have  been  operating 
assistance  programs  for  many  years,  and 
have  had  many  opportunities  to  develop 
the  essential  infrastructures.  However, 
additional  funds  were  not  appropriated 
by  Congress  to  provide  funds  to  Tribes 
separate  from  their  TFAG  in  order  to 
develop  such  systems.  No  additional 
sources  of  funding  are  available  for  this 
purpose. 


Section  286.60  (Section  286.50  in  the 
NPRM)    Must  Tribes  Obligate  All  Tribal 
Family  Assistance  Grant  Funds  by  the 
End  of  the  Fiscal  Year  in  Which  They 
Are  Awarded? 

Background 

Section  404(e)  of  the  Act,  entitled 
"Authority  to  Reserve  Certain  Amounts 
for  Assistance,"  allows  States  to  reserve 
Federal  TANF  funds  that  they  receive 
"for  any  fiscal  year  for  the  purpose  of 
providing,  without  fiscal  year 
limitation,  assistance  under  the  State 
program  funded  under  this  part." 

This  section  initially  did  not  apply  to 
Tribal  TANF  or  NEW  Programs.  Our 
original  interpretation  of  the  statute  was 
that  it  precluded  us  granting  to  Tribes 
the  authority  to  reserve  TFAGs  grants 
paid  to  them  without  fiscal  year 
limitation.  Therefore,  the  NPRM 
indicated  that  Tribes  must  obligate  their 
TFAGs  by  the  end  of  the  fiscal  yeeir  in 
which  they  are  awarded. 

Comments:  Every  Tribe  commenting 
on  this  provision  of  the  proposed  rule 
voiced  opposition,  indicating  that  the 
proposed  rule  would  frustrate 
contingency  budgeting,  prevent  Tribes 
from  coping  with  volatile  and  increasing 
caseloads,  and  generally  hamper  Tribes' 
efforts  to  achieve  the  objectives  of  the 
TANF  program. 

Response:  The  proposed  rule  was 
based  on  fact  that  States  are  permitted 
to  reserve  TANF  funds  with  no  fiscal 
year  limitation  under  section  404(e)  of 
the  Act  which,  at  that  time,  did  not 
apply  to  Tribal  TANF  programs.  Since 
404(e)  did  not  apply  to  Tribal  TANF 
programs,  our  proposed  rule  required 
Tribal  TANF  programs  to  obligate  their 
TANF  funds  no  later  than  the  end  of  the 
fiscal  year  in  which  the  TANF  grant 
funds  were  awarded. 

In  response  to  comments  raised  to  this 
proposed  rule,  we  reconsidered  and 
determined  that  there  was  statutory 
authority  for  limited  carry  forward  of 
Tribal  TANF  funds  beyond  what  we  had 
initially  proposed  in  the  NPRM. 
However,  the  Foster  Care  Independence 
Act  of  1999  (Pub.  L.  106-169),  signed  by 
the  Presidenton  December  14,  1999, 
included  a  niunber  of  technical 
corrections  to  PRWORA  which  made 
our  reconsideration  of  this  rule  moot. 
Included  in  those  amendments  is  a 
provision  which  makes  section  404(e)  of 
PRWORA  applicable  to  Tribes.  Pursuant 
to  amended  section  404(e),  a  Tribe  may 
reserve  amounts  awarded  to  the  Tribe 
under  section  412,  without  fiscal  year 
limitation,  to  provide  assistance  imder 
the  Tribal  TANF  program.  Federal 
imobligated  balances  carried  forward 
from  previous  fiscal  years  may  only  be 
expended  on  assistance  and  related 


administrative  costs  associated  with 
providing  such  assistance.  The  related 
administrative  costs  to  provide  that 
assistance  will  be  reported  against  the 
negotiated  administrative  cost  cap  for 
the  fiscal  year  in  which  the  Federal 
funds  were  originally  awarded. 

The  statute  limits  a  Tribe's  ability  to 
spend  reserved  money  in  one  very 
important  way.  A  Tribe  may  expend 
funds  only  on  benefits  that  meet  the 
definition  of  assistance  at  §  286.10  or  on 
the  administrative  costs  directly 
associated  with  providing  such 
assistance.  It  may  not  expend  reserved 
funds  on  benefits  specifically  excluded 
from  the  definition  of  assistance  or  on 
activities  generally  directed  at  serving 
the  goals  of  the  program,  but  outside  the 
scope  of  the  definition  of  assistance. 

The  Tribe  must  obligate  by  September 
30  of  the  current  fiscal  year  any  funds 
for  expenditiu^s  on  non-assistance.  The 
Tribe  must  liquidate  these  obligations 
by  September  30  of  the  immediate 
succeeding  Federal  fiscal  year  for  which 
the  funds  were  awarded.  If  the  final 
liquidation  amounts  are  lower  than  the 
original  amount  obligated,  these  funds 
must  be  reported  as  an  unobligated 
balance  for  the  year  in  which  they  were 
awarded.  As  mentioned  in  the  previous 
paragraph,  unobligated  balances  from 
previous  fiscal  years  may  only  be 
expended  on  assistance  and  the 
administrative  costs  related  to  providing 
that  assistance. 

Subpart  C— Tribal  TANF  Plan  Content 
and  Processing  (§§  286.65-286.190) 

Section  286.65  (Section  286.55  in  the 
NPRM)    How  Can  a  Tribe  Apply  To 
Administer  a  Tribal  Temporary 
Assistance  for  Needy  Families  (TANF) 
Program? 

Any  eligible  Indian  tribe  or  Alaska 
Native  regional  non-profit  corporation 
or  intertribal  consortium  that  wishes  to 
administer  a  Tribal  TANF  program  must 
submit  a  three-year  Tribal  Family 
Assistance  Plan  to  the  Secretary  of  the 
Department  of  Health  and  Human 
Services.  This  requirement  extends  to 
those  Tribes  that  are  operating  a  Pub.  L. 
102-477  employment  and  training 
program  (please  refer  to  §  286.160  for 
information  on  this). 

Comment:  One  State  commented  that 
the  regulation  should  address  what 
happens  at  the  end  of  the  three-year 
grant  cycle,  including  a  notification 
deadline  for  a  Tribe  to  declare  to  ACF 
and  the  state  an  intent  to  continue  or 
discontinue  Tribal  TANF  operations. 

Response:  The  statute  requires  that  an 
eligible  Tribe.  Alaska  Native 
organization  or  intertribal  consortium 
wishing  to  adnainister  a  Tribal  TANF 
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program  submi  t  a  three-year  TFAP. 
Although  section  412(a)(1)(A) 
authorizes  Trib  al  TANF  funding  for 
more  than  three  years,  the  statute  is 
silent  as  to  the  required  procedures  for 
Tribes  which  ii  itend  to  continue 
operating  a  Tril  )al  TANF  program 
beyond  the  inil  lal  three-year  period. 

We  have  added  regulatory  language  to 
§  286.65  to  indicate  that,  120  days  prior 
to  the  end  of  thte  three-year  grant  period, 
current  Tribal  TANF  grantees  must 
notify  the  appropriate  Regional  Office, 
the  Central  Office,  and  the  affected  State 
or  States  of  the|r  intentions  for  the 
following  grantj  cycle.  They  must  do  one 
of  the  following: 

(1)  If  they  doTnot  intend  to  continue 
operating  the  Tribal  TANF  program 
beyond  the  three  years,  they  should 
submit  a  letter  of  intent  that  so  specifies; 

(2)  If  they  intend  to  continue  program 
operations  witl^  no  changes  to  the 
geographic  service  area  or  service 
population,  ihefy  should  submit  a  letter 
of  intent  that  so  specifies.  A  current 
Tribal  TANF  grkntee  that  intends  to 
continue  TANF  program  operations 
with  no  changeis  in  service  area  or 
service  populaaon  must  submit  a  three- 
year  TANF  plaf  for  approval  no  later 
than  60  days  before  the  end  of  the 
ciirrent  grant  cycle; 

(3)  If  they  intend  to  continue  program 
re  proposing  a  change 

jic  service  area  and/or 
ion  that  will  require  new 
ite  or  a  renegotiation  of 
It,  then  they  must 
u^ee-year  plan  for 
approval  at  thaf  time. 

We  believe  that^iis  process  will 
provide  all  parties  with  sufficient  time 
to  ensiu-e  that  there  is  no  disruption  in 
service  to  the  Tribal  TANF  famiUes. 


operations,  but|; 
in  the  geograpl 
service  populalj 
data  from  the  st 
the  grant  amoi 
submit  a  new  1 


Section  286.60  in  the 
$ubmits  a  Tribal  Familv 


Section  286.70 
NPRM)    Who 
Assistance  Plai  ? 

The  chief  exe  cutive  officer  of  the 
Tribe,  eligible  J  Jaska  Tribal  entity,  or 
Tribal  consortium  must  sign  and  submit 
the  TFAP.  This  is  generally  the  Tribal 
Chairperson.  Tl  le  TFAP  must  also  be 
accompanied  b  r  a  Tribal  resolution 
indicating  Trib;  J  Council  support  for 
the  proposed  T  ibal  TANF  program.  In 
the  case  of  a  Tr  bal  consortium,  the 
TFAP  must  be  i  iccompanied  by  Tribal 
resolutions  froip  all  members  of  the 
consortium.  ThjBse  Tribal  Council 
resolutions  mutt  demonstrate  each 
individual  Tribe's  support  of  the 
consortium,  the  delegation  of  decision- 
making authority  to  the  consortium's 
governing  board,  and  the  Tribe's 
recognition  tha  matters  involving 
relationships  b  stween  the  Tribal  TANF 
consortia  and  t  le  State  Eind/or  Federal 


government  on  TANF  matters  are  the 
express  responsibility  of  the 
consortium's  governing  board. 

We  recognize  that  changes  in  the 
leadership  of  a  Tribe  or  some  other 
event  may  cause  a  participating  Tribe  to 
rethink  its  participation  in  the 
consortium  and/or  in  Tribal  TANF.  If, 
for  example,  a  subsequently  elected 
Coimcil  decided  to  terminate 
participation  in  the  consortiiun  and  in 
TANF,  that  decision  might  create  a  need 
for  time  to  reintegrate  a  Tribal  program 
or  a  part  of  the  Tribal  program  into  the 
State  program.  Thus,  we  specify  at 
§  286.70(c)  that,  when  one  of  the 
participating  Tribes  in  a  consortium 
wishes  to  withdraw  from  the 
consortiiun  for  purposes  of  either 
withdrawing  from  Tribal  TANF 
altogether  or  to  operate  its  own  Tribal 
TANF  program,  that  the  Tribe  needs  to 
notify  both  the  consortium  and  us  of 
this  fact  at  least  120  days  prior  to  the 
planned  effective  date.  This  notification 
time  frame  is  especially  applicable  if  the 
Tribe  is  withdrawing  from  Tribal  TANF 
altogether  and  the  Tribe's  withdrawal 
will  cause  a  change  to  the  service  area 
or  population  of  the  consortium. 

A  Tribe  withdrawing  fi-om  a 
consortium  for  purposes  of  operating  its 
own  program  must,  in  addition  to  the 
notification  specified  in  the  previous 
paragraph,  submit  its  own  Tribal  TANF 
plan  that  meets  the  plan  requirements  at 
§  286.75  and  the  time  frames  specified 
at  §286.160. 

Section  286.75  (Section  286.65  in  the 
NPRM)    What  Must  Be  Included  in  the 
Tribal  Family  Assistance  Plan  ? 

Background 

The  TANF  program  concerns  work, 
responsibility,  and  self-sufficiency  for 
families.  To  that  end,  section  412(b)  of 
the  Act  lists  six  featiu-es  of  a  Tribal 
Family  Assistance  Plan. 

Approach  to  Providing  Welfare-Related 
Services 

The  TFAP  must  outline  the  Tribe's 
strategy  for  providing  welfare-related 
services.  The  Act  does  not  specify  what 
this  outline  must  entail;  however,  we 
believe  it  is  important  that  it  includes 
information  necessary  for  anyone  to 
understand  what  services  will  be 
provided  and  to  whom  the  services  will 
be  provided. 

"To  that  end,  the  Tribal  Family 
Assistance  Plan  must  include,  but  is  not 
limited  to,  information  such  as  general 
eligibility  criteria  and  special 
populations  to  be  served,  a  description 
of  the  assistance  and  services  to  be 
offered,  and  the  means  by  which  they 
will  be  offered  using  TANF  funds. 


The  description  of  general  eligibility 
requirements  consists  of  the  Tribe's 
definition  of  "eligible  family," 
including  income  emd  resoiu-ce  limits 
that  make  a  family  "needy,"  and  the 
Tribe's  definition  of  "Tribal  member 
family"  or  "Indian  family."  The 
description  of  the  services  and 
assistance  to  be  provided  includes 
whether  the  Tribe  will  provide  cash 
assistance,  and  what  other  assistance 
and  services  will  be  provided. 

The  PRWORA  discusses  a  variety  of 
special  populations  who  can  benefit 
from  a  "TANF  program.  While  the  statute 
does  not  require  a  Tribal  TANF  program 
to  provide  specific  or  targeted  services 
to  these  populations,  if  the  Tribe  opts  to 
do  so,  it  must  include  a  discussion  of 
those  services  in  the  TFAP.  For 
example,  teen  parents  without  a 
secondary  degree  are  a  special  target 
population  for  State  TANF-related 
services.  If  a  Tribe  wants  to  provide 
specific  services  to  teen  parents,  it 
needs  to  describe  the  specific  services  in 
the  plan. 

We  are  also  requiring  information  in 
the  Tribal  TANF  plan  regarding  whether 
services  will  be  provided  to  families 
who  are  transitioning  off  TANF 
assistance  due  to  employment.  Section 
411(a)(5)  of  the  Act  requires  Tribes  to 
report,  on  a  quarterly  basis,  the  total 
amount  of  TANF  funds  expended  to 
provide  transitional  services  to  families 
that  have  ceased  to  receive  assistance 
because  of  employment,  along  with  a 
description  of  such  services.  Therefore, 
we  believe  it  prudent  for  ACF  and  the 
public  to  know  whether  the  Tribe's 
TANF  program  provides  transitional 
services  and,  if  so,  what  types  of 
services  will  be  offered. 

Questions  have  been  raised  about  the 
potential  dual  eligibility  of  Indians  for 
State  and  Tribal  TANF  programs.  It  is 
the  position  of  the  Department  that 
section  417  of  the  Act  precludes  our 
regulating  the  conduct  of  States  in  this 
area.  Nonetheless,  we  note  that  the  issue 
of  the  dual  eligibility  of  Indians  raises 
constitutional  concerns  about  the  denial 
of  state  citizenship  rights  imder  the 
foiuleenth  amendment.  We  also  note 
that,  under  section  408(c)  of  the  Act, 
State  TANF  programs  are  subject  to  title 
VI  of  the  Civil  Rights  Act  of  1964  and 
certain  other  Federal  non- 
discrimination provisions. 

As  TANF  focuses  on  outcomes,  we 
believe  a  TFAP  needs  to  identify  the 
Tribe's  goals  for  its  TANF  program  and 
indicate  how  it  will  measure  progress 
towards  those  goals.  We  believe  this 
will  help  focus  efforts  on  achieving 
positive  outcomes  for  families.  Progress 
can  be  measured  longitudinally  over 
time  or  over  the  short  term,  but  should 
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be  clearly  targeted  on  those  being  served 
by  the  Tribal  TANF  program.  For 
Example:  the  incidence  of  teen 
pregnancy  will  be  reduced  by 
approximately  X  %  over  the  three-year 
period  of  the  TFAP,  or  educational 
achievement  by  teen  parents  receiving 
TANF  assistance  will  experience  an 
overall  gain  of  at  least  one  grade  level 
over  the  three-year-period  of  the  TFAP. 

Sections  402(a)(4)(A)  and  (B)  of  the 
Act  require  States  to  certify  that  local 
governments  and  private  sector 
organizations  have  been  consulted 
regarding  the  State  TANF  plan  and 
design  of  welfare  services  and  have  had 
at  least  45  days  to  submit  comments  on 
the  plan.  We  have  included  similar 
requirements  as  part  of  the  Tribal  TANF 
plan  process.  We  have  incorporated  a 
public  conmient  period  as  a  means  of 
soliciting  input  into  the  design  of  the 
Tribal  TANF  program  and  providing  a 
means  through  which  Tribes  may  design 
a  program  which  truly  meets  the 
community's  needs.  This  public 
comment  period  should  afford  affected 
parties  the  opportunity  to  review  and 
conmient  on  a  Tribe's  TFAP.  While  the 
Act  does  not  specifically  require  Tribes 
to  conduct  a  public  comment  period 
prior  to  submission  of  the  TFAP, 
previous  experience  demonstrates  the 
value  of  such  a  comment  period  towards 
tailoring  the  program  to  meet  the 
individual  circumstances  of  those  who 
will  be  affected  by  the  program  and  its 
far-reaching  impact  on  Tribal  children 
and  families.  Furthermore,  we  discern 
Congressional  recognition  in  the  Act  of 
the  value  of  public  comment  on  the 
content  of  TANF  plans  and  the  design 
of  welfare  services.  We  believe  that  this 
is  equally  applicable  to  Tribal  TANF 
plans. 

Finally,  it  is  important  that 
individuals  who  apply  for  and/or 
receive  TANF  are  afforded  due  process 
should  the  Tribe  take  an  adverse  action 
against  them.  Therefore,  the  TFAP  must 
include  an  assurance  that  the  Tribe  has 
developed  a  specific  TANF  dispute 
resolution  process.  This  process  must  be 
used  when  individuals  or  families 
dispute  the  Tribe's  decision  to  deny, 
reduce,  suspend,  sanction  or  terminate 
assistance. 

Child  Support  Enforcement 

Just  as  the  enactment  of  PRWORA 
created  opportunities  for  Tribes  to 
operate  their  own  TANF  programs,  it 
provided  new  opportunities  to  ensure 
that  Tribal  families  receive  child 
support  from  responsible  parents.  The 
relationship  between  TANF  and  child 
support  enforcement  programs  is 
important,  regardless  of  whether  the 
State  or  Tribe  operates  one  or  both  of 


these  programs.  In  addition,  the 
relationship  between  self-sufficiency 
and  child  support  becomes  extremely 
important  for  TANF  families  because  of 
the  time-limited  nature  of  TANF 
assistance. 

Under  PRWORA,  in  order  to  receive 
a  TANF  block  grant,  a  State  must  certify 
that  it  operates  a  child  support 
enforcement  program  meeting 
requirements  imder  tide  fV-D  of  the 
Act.  A  State  child  support  enforcement 
program  must  provide  the  following 
services  to  TANF  and  former  TANF 
recipients  and  to  others  who  apply  for 
services:  location  of  parents, 
establishment  of  paternity  and  support 
orders  and  enforcement  of  orders.  In 
order  to  receive  TANF  assistance  from 
a  State,  a  TANF  applicant  or  recipient 
must  assign  any  rights  to  support  to  the 
State  and  cooperate  with  the  child 
support  enforcement  program  in 
establishing  paternity  and  securing 
support.  Collections  of  assigned  support 
are  used  to  reduce  State  and  Federal 
costs  of  the  TANF  program. 

PRWORA  does  not  place  similar 
requirements  on  Tribes  or  families 
receiving  Tribal  TANF  assistance. 
Tribes  are  not  required  to  certify  that 
they  are  operating  a  child  support 
enforcement  program  as  a  condition  of 
receiving  a  Tribal  TANF  grant.  Nor  is 
there  any  requirement  that  Tribal  TANF 
applicants  and  recipients  assign  all 
rights  to  support  as  a  condition  of 
receipt  of  Tribal  TANF.  There  are, 
therefore,  no  penalties  to  the  Tribe  for 
failing  to  operate  a  child  support 
enforcement  program  nor  to  a  Tribal 
TANF  recipient  for  failing  to  cooperate 
with  child  support  efforts.  However, 
several  Tribes  with  approved  Tribal 
TANF  plans  are  requiring  Tribal  TANF 
recipients  to  cooperate  with  child 
support  efforts. 

Prior  to  enactment  of  PRWORA,  tide 
rV-D  of  the  Act  placed  responsibility  for 
the  delivery  of  child  support 
enforcement  services  with  the  States. 
Consequently,  States  have  attempted  to 
provide  child  support  services  on  Tribal 
lands  but  have  generally  been 
constrained  in  their  abilities  to  establish 
paternity,  or  establish  or  enforce  child 
support  orders  with  respect  to 
noncustodieil  parents  who  reside  within 
the  jurisdiction  of  a  Tribe  because  of 
sovereignty  and  jurisdictional  issues. 
Therefore,  arrangements  for  child 
support  services  on  Tribal  lands  may 
involve  a  specific  agreement  to 
recognize  State  or  county  jurisdiction  on 
Tribal  lands  for  the  narrow  purpose  of 
child  support  enforcement.  In  such 
agreements.  Tribes  agree  to  allow  the 
child  support  agency  to  extend  State 
program  procedures  to  the  reservation. 


Alternatively,  some  States  and  Tribes 
have  entered  into  cooperative 
agreements  imder  which  a  Tribal  entity 
provides  child  support  services  on 
Tribal  lands  and  receives  funding  from 
the  State. 

Under  PRWORA,  requirements  for 
State/Tribal  cooperative  agreements,  as 
well  as  direct  Federal  funding  of  Tribes 
for  operating  child  support  enforcement 
programs,  were  addressed  for  the  first 
time  in  title  IV-D  of  the  Act.  Section 
5546  of  the  Balanced  Budget  Act  of  1997 
made  technical  amendments  to  the 
cooperative  agreements  language  in 
section  454(33)  of  the  Act  and  to  direct 
funding  of  Tribal  child  support 
enforcement  programs  under  section 
455(f)  of  die  Act. 

Issues  relating  to  responsibilities  for 
providing  child  support  enforcement 
services  for  Tribal  TANF  assistance 
cases  and  distribution  of  support 
collections  in  such  cases  have  already 
been  raised  in  several  States.  States  and 
Tribes  must  work  together  to  determine 
how  Tribal  TANF  and  State  child 
support  programs  will  work  best  for 
Tribal  families.  More  than  ever  before, 
this  collaboration  is  critical. 

Since  child  support  is  a  critical 
component  of  self-sufficiency  for  many 
single  parent  families.  Tribes  need  to 
determine  whether  they  want  to 
condition  a  family's  eligibility  for  Tribal 
TANF  assistance  on  cooperation  with 
the  State  child  support  enforcement 
program.  If  the  Tribe  will  so  condition 
eligibility,  the  TFAP  should  so  specify. 

"Tribes  that  have  entered  into,  or  will 
enter  into,  cooperative  agreements  with 
their  States  on  child  support  matters 
have  decided  that  child  support  is  a 
critical  issue  for  families.  Likewise. 
Tribes  that  will  decide,  after  regulations 
have  been  issued,  to  operate  their  own 
child  support  enforcement  programs 
know  the  importance  of  child  support. 

Provision  of  Services 

As  required  by  section  412(b)(1)(B), 
the  TFAP  must  indicate  whether  the 
welfare-related  services  provided  under 
this  plan  will  be  provided  by  the  Indian 
tribe  or  through  agreements,  contracts  or 
compacts  with  inter- Tribal  consortia. 
States,  or  other  entities.  The  Tribe 
determines  which  Tribal  agency  will 
have  the  lead  responsibility  for  the 
overall  administration  of  the  Tribal 
TANF  program.  The  designated  lead 
agency  plans,  directs  and  operates  the 
Tribal  TANF  Program  on  behalf  of  the 
Tribe.  While  it  has  the  flexibility  to 
contract  many  portions  of  the  Tribal 
TANF  program  with  public  and/or 
private  entities,  the  lead  agency  must 
maintain  overall  administrative  control 
of  the  program.  The  lead  agency  is 
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required  to  subtnit  and  administer  the 
Tribal  TANF  pkns,  coordinate  Tribal 
TANF  services  jwith  other  Tribal  and 
State  programs]  and  collect  and  submit 
required  data.  Although  not  required  by 
statute,  we  are  requiring  at  §  286.75(b) 
that  Tribes  ideqtify  the  lead  agency  in 
the  TFAP  because  of  its  importance  in 
the  overall  adnlinistration  of  and 
responsibility  for  the  Tribal  TANF 
program.  The  plan  must  also  include  a 
description  of  the  administrative 
structure  for  supervision  of  the  Tribal 
TANF  program  including  the 
designated  unit  responsible  for  the 
program  and  its  location  within  the 
Tribal  government. 

For  lead  ager^ies  that  wish  to  enter 
into  agreement^  or  contracts  with  other 
entities,  the  TFJ\P  needs  to  specify  how 
the  welfare-relaked  services  will  be 
provided,  e.g..  mrough  sub-contracts.  In 
the  instance  of  Tribal  consortia,  the  lead 
agency  fulfills  me  same  responsibility  as 
the  designated  jmit  discussed  above. 

Population/Ser  dee  Area 

Section  412(1  )(1)(C)  of  the  Act 
requires  that  a  '  TAP  identify  the 
population  and  service  area  or  areas  to 
be  served  by  thu  plan.  Yet  the  statute 
defines  neither  ]of  these  terms. 

In  oiu  consultation  with  Tribes  on 
how  service  aroa  and  population  should 
be  defined,  we  heard  from  Tribes  that 
they  should  be  ;iven  flexibility  to  define 
their  own  Triba  1  TANF  service  area  and 
population.  We  have  also  heard  that,  at 
least  in  the  cast  of  Oklahoma,  we  might 
expect  disagree  ments  between  Tribes  to 
arise  if  service  i  xea  parameters  were  not 
established  for  Tribes  in  that  State.  This 
concern  was  di  e  to  the  fact  that  none  of 
the  Tribes  in  Ol  Jahoma,  except  for  one, 
have  reservations.  Our  intent  in  this 
Final  Rule  is  to  balance  Tribal  flexibility 
with  the  need  ti )  afford  consideration  to 
Tribes  who  discgree  with  another 
Tribe's  proposed  service  area  or 
population. 

Therefore,  wi  th  regards  to  service 
population,  Tri  )es  have  the  flexibility  to 
decide  whether  their  TFAP  will  serve 
all  Indian  famil  les  within  the  service 
area  or  solely  tl  e  enrolled  members  of 
the  Tribe.  A  Tri  ae  would  convey  its 
decision  in  the  FFAP.  If  the  TFAP 
provides  for  sei  vices  to  all  Indian 
families  within  the  service  area,  then 
the  Tribe  agrees  to  provide  such 
services.  If  the  '  tAp  provides  for 
servicQB  solely  o  families  of  enrolled 
members  of  the  Tribe,  then  the  Tribe 
does  not  agree  to  provide  services  to  the 
families  of  non  enrolled  Indians 
residing  in  the  service  area  of  the  Tribe. 

Regardless  of  the  decision  reached  by 
the  Tribe  in  thi  i  matter,  the 
responsibility  f  )r  TANF  services  to  non- 


Indian  families  in  the  Tribal  service  area 
resides  with  the  State  TANF  program, 
unless  the  Tribe  has  negotiated  an 
agreement  with  the  State  to  allow  the 
Tribe  to  serve  non-Indian  families 
within  the  Tribal  service  area.  If  such  an 
agreement  has  been  reached,  the  Tribe 
must  include  a  copy  of  the  agreement  or 
other  such  documentation  of  State 
conciurence,  such  as  a  letter  from  the 
State,  with  the  TFAP. 

There  may  be  various  reasons  why 
both  a  Tribe  and  the  State  would  want 
the  Tribe  to  provide  TANF  assistance  to 
all  needy  families  in  its  service  area  (for 
example,  there  are  very  few  non-Indian 
families  in  the  service  area).  We  believe 
this  flexibility  to  allow  a  Tribe  to 
include  non-Indians  in  its  service 
population,  with  State  agreement, 
benefits  both  Tribes  and  States. 

In  those  instances  where  non^enrolled 
Indians  or  non-Indians  are  served  by  the 
Tribal  TANF  Program,  the  Tribal  TANF 
program  is  the  final  authority  on  the 
services  to  be  provided.  The  non- 
enrolled  member's  Tribe  or  the  State(s) 
cannot  decide  on  the  nature  of  the 
services  to  be  provided  by  the  Tribal 
TANF  program. 

With  regards  to  service  area,  a  Tribal 
TANF  service  area  could  include  the 
Tribe's  reservation  or  just  portions  of 
the  reservation.  It  could  also  include 
"near  reservation  areas"  meeting  BIA 
requirements  as  outlined  at  25  CFR 
20.1(r).  For  Tribes  without  land  bases, 
the  service  area  could  include  all  or  part 
of  the  Tribe's  service  area  as  defined  by 
BIA- 

In  the  case  of  claimed  service  areas 
extending  beyond  the  Tribe's  "near 
reservation  area"  or  BIA-defined  service 
area,  we  are  concerned  about  possible 
complications  resulting  from 
misunderstandings  on  the  scope  of  the 
service  area.  Therefore,  if  a  Tribe  claims 
an  alternative  service  area,  the  TFAP 
should  clearly  define  the  demographic 
extent  of  such  areas  and  include  a 
memorandum  of  understanding  with  the 
appropriate  State(s)  agency  or  Tribal 
government  reflecting  State(s)  or  Tribal 
agreement  to  the  servicing  of  the  Tribal 
TANF  service  population  by  the  Tribal 
TANF  Program  in  the  extended  area. 

Likewise,  for  Tribes  in  Oklahoma,  if 
the  Tribe  defines  its  service  area  as 
other  than  just  its  "tribal  jurisdiction 
statistical  area"  (TJSA),  the  Tribe  must 
include  an  agreement  with  the 
appropriate  Tribal  government 
reflecting  that  Tribe's  agreement  to  the 
service  area.  TJSAs  are  areas  delineated 
for  each  federally-recognized  Tribe  in 
Oklahoma  without  a  reservation  by  the 
Census  Bureau. 


Duplicative  Assistance 

Section  412(b)(1)(D)  indicates  that  an 
individual  receiving  assistance  from  a 
Tribal  TANF  program  may  not  receive 
assistance  from  another  State  or  Tribal 
TANF  program  for  the  same  purpose. 
The  TFAP  must  contain  an  assiuance 
that  families  receiving  assistance  luider 
the  Tribal  TANF  plan  will  not  receive 
duplicative  services  imder  any  other 
State  or  Tribal  TANF  plan.  The  Tribe 
must  develop  a  process  to  ensure  that 
duplication  does  not  occik  and  must 
include  a  description  of  that  process  in 
the  TFAP.  We  believe  any  process  the 
Tribe  develops  should  include  a  mutual 
information  exchange  between  the  Tribe 
and  State(s)  and  other  nearby  Tribal 
TANF  grantees. 

Employment  Opportunities 

Section  412(b)(1)(E)  requires  that 
Tribes  identify  in  their  TFAPs  the 
employment  opportunities  in  and  near 
the  service  area  or  areas  of  the  Indian 
tribe.  Section  286.75(g)  of  the  Final  Rule 
reiterates  this  requirement.  The 
employment  opportunities  within  and 
near  tbe  Tribal  "TANF  service  area  will 
greatly  impact  the  service  population's 
ability  to  obtain  and  maintain 
employment.  In  designing  the  Tribal 
TANF  program.  Tribes  should  consider 
current  unemployment  rates,  public  and 
private  sector  employment 
opportunities,  and  education  and 
training  resources.  These  factors  should 
provide  a  basis  for  the  Tribe's  proposed 
work  activities,  work  participation 
requirements,  penalties  against 
individuals,  and  time  limits. 

Section  412(b)(1)(D)  of  the  Act  also 
requires  that  TFAPs  identify  the  manner 
in  which  the  Indian  tribe  will  cooperate 
and  participate  in  enhancing 
employment  opportunities  for  TANF 
recipients  consistent  with  any 
applicable  State  standards.  At 
§  286.75(g)(2)  we  reiterate  the  statutory 
requirement  that  the  TFAPs  describe 
how  the  Tribe  will  enhance 
employment  opportunities  for  their 
TANF  recipients.  Tribes  should 
consider  the  best  means  by  which  they 
can  work  with  other  Tribal  or  State 
agencies,  and  other  private  and  public 
sector  entities  on  or  near  the 
reservation,  to  enhance  employment 
opportunities.  These  efforts  may  be 
through  memoranda  of  understanding  or 
other  public-private  partnerships.  These 
activities  should  also  be  consistent  with 
any  State  iemployment  standards  (for 
example,  a  State  minimum  wage 
requirement). 
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Fiscal  Accountability  '> 

As  required  by  section  412(b)(1)(F)  of 
the  Act,  the  TFAP  must  provide  an 
assurance  that  the  Tribe  applies  the 
fiscal  accoimtability  provisions  of 
section  5(f)(1)  of  the  Indian  Self- 
Determination  and  Education 
Assistance  Act  (25  U.S.C.  450c(f)(l)), 
relating  to  the  submission  of  a  single- 
agency  audit  report  required  by  chapter 
75  of  title  31,  United  States  Code. 

Establishing  Nfinimum  Work 
Participation  Requirements.  Time 
Limits  for  the  Receipt  of  Assistance  and 
Penalties  Against  Individuals 

PRWORA  promotes  self-sufficiency 
and  independence  while  holding 
individuals  to  a  higher  standard  of 
personal  responsibility  for  the  support 
of  their  children  than  prior  law.  The 
legislation  expands  the  concept  of 
mutual  responsibility,  introduced  under 
the  Family  Support  Act  of  1988,  that 
income  assistance  to  families  with  able- 
bodied  adults  should  be  transitional  and 
conditioned  upon  their  efforts  to 
become  self-sufficient.  These  goals  are 
reflected  in  the  State  TANF  provisions 
requiring  individuals  to  participate  in 
work  activities,  limiting  the  number  of 
months  that  assistance  will  be  provided, 
and  penalizing  individuals  for  failiu-e  to 
participate  in  work  activities  as 
required. 

Minimum  work  participation 
requirements,  time  limits  for  the  receipt 
of  assistance  and  penalties  agednst 
individuals  who  refuse  to  participate  in 
work  activities  as  required  are  explicitly 
stated  for  the  State  TANF  programs  in 
the  statute.  For  the  Tribal  TANF 
programs,  these  three  components  are 
not  specified.  Instead,  section  412(c)  of 
the  Act  provides  that  for  each  Tribal 
TANF  grantee  Tribal  TANF  minimum 
work  participation  requirements,  time 
limits  for  the  receipt  of  assistance,  and 
penalties  against  individuals  are  to  be 
established  by  the  Secretary  with  the 
participation  of  the  Tribes. 

The  statute  further  specifies  that 
Tribal  TANF  work  participation 
requirements  and  time  limits  are  to  be 
consistent  with  the  ptuposes  of  TANF 
and  consistent  with  the  economic 
conditions  and  resources  available  to 
each  Tribe.  In  addition,  penalties 
against  individuals  are  to  be  similar  to 
those  found  in  section  407(e)  of  the 
statute.  However,  the  statute  does  not 
specify  a  process  or  procedure  to  be 
used  to  establish  minimum  work 
participation  requirements,  appropriate 
time  limits  for  the  receipt  of  assistance, 
and  penalties  against  individuals  for 
each  Tribal  TANF  grantee. 


rhuing  discussions  with  Tribes  and 
States  as  to  what  process  should  be  used 
to  establish  these  requirements  for  each 
Tribal  TANF  grantee,  many  suggested 
that  we  use  the  proposal  a  Tribe 
includes  in  its  Tribal  TANF  plan  as  the 
basis  for  negotiating  and  establishing 
these  requirements.  We  agree  that  it 
would  be  prudent  to  establish  these 
requirements  as  part  of  the  TANF  plan 
process  so  that  Tribes  will  know  in 
advance  of  accepting  the  TANF  program 
grant  the  requirements  to  which  they  are 
committing  and  for  which  they  will  be 
held  accountable. 

Thus,  we  are  requiring  that  each  Tribe 
specify  its  proposal  for  minimiun  work 
participation  requirements,  time  limits 
for  the  receipt  of  assistance,  penalties 
against  individuals  who  refuse  to 
participate  in  work  activities  as 
required,  and  related  policies  in  its 
Tribal  TANF  plan.  In  addition,  the  Tribe 
must  include  a  rationale  for  its 
proposals  and  related  policies  in  the 
plan.  The  rationale  should  address  how 
the  Tribe's  proposal  is  consistent  with 
the  piuposes  of  TANF  and  is  consistent 
with  the  economic  conditions  and 
resoiuces  available  to  the  Tribe. 

Examples  of  the  information  that  we 
would  expect  to  be  included  to  illustrate 
the  Tribe's  proposal  include,  but  are  not 
limited  to:  Poverty,  unemployment, 
jobless  and  job  surplus  rates;  education 
levels  of  adults  in  the  service  area; 
availabihty  of  and/or  accessibility  to 
resources  (educational  facilities, 
transportation)  to  help  families  become 
employable  and  find  employment;  and 
employment  opportunities  on  and  near 
the  service  area. 

We  will  review  and  evaluate  a  Tribe's 
proposal  for  these  components  as  part  of 
the  review  and  approval  process  for  the 
entire  plan.  Additional  information  or 
discussion  about  a  Tribe's  proposal  may 
be  necessary  before  we  approve  the 
plan. 

Minimiun  work  participation 
requirements  are  further  detailed  at 
§§  286.80-110  of  the  Final  Rule.  The 
Final  Rule  at  §§286.115-130  contains 
additional  information  on  time  limits. 
Information  on  penalties  against 
individuals  is  outlined  at  §§  286.135- 
150. 

Comments:  We  received  a  number  of 
comments  regarding  the  definition  of 
"service  population."  One  commenter 
concxured  that  a  Tribe  shoidd  define  its 
own  service  area  and  service 
population.  Another  commenter  asked 
that  the  TFAP  include  information  on 
how  other  entities  woidd  serve  groups 
excluded  from  the  definition  of  "service 
population."  Yet  another  commenter 
indicated  that  a  Tribe  should  be 
mandated  to  provide  services  to  all 


individuals  living  within  its  boundaries 
and  precluded  from  considering 
enrolled  members  who  are  located  near- 
reservation. 

Response:  Section  412(b)(1)(C)  of  the 
Act  requires  a  Tribe  to  identify  the 
service  area  or  areas  to  be  served  by  the 
TFAP,  yet  does  not  define  the  term.  The 
preamble  of  the  proposed  rule  included 
a  lengthy  discussion  on  our  intent  and 
expectations  in  this  area,  and  we  have 
restated  that  discussion  above.  We 
believe  that  all  comments  have  already 
been  answered. 

Comment:  One  commenter  asked  that 
the  final  regulations  encourage  a  mutual 
effort  between  the  state  and  the  Tribe  as 
the  Tribe  defines  its  service  area. 

Response:  For  welfare  reform  to 
succeed  in  Indian  country,  Tribes  and 
States  need  to  work  together  in 
addressing  various  issues.  Throughout 
this  rule  we  encourage  coordination  and 
cooperation  between  Tribes  and  States, 
as  well  as  between  Tribes. 

Section  286.80  (Section  286.70  in  the 
NPRM)    What  Information  on 
Minimum  Work  Participation 
Requirements  Must  a  Tribe  Include  in 
Its  Tribal  Family  Assistance  Plan? 

Background 

As  Tribes  focus  on  assisting  adults  in 
obtaining  work  and  earning  paychecks 
quickly,  parents  receiving  assistance 
from  a  Tribal  TANF  program  are  also 
expected  to  meet  new  and  more 
stringent  work  requirements. 

Section  401(a)(2)  of  the  Act  states  that 
one  of  the  purposes  of  TANF  is  to 
promote  job  preparation  and  work  to 
help  needy  families  become  self- 
sufficient.  The  statute,  at  section  407, 
provides  specific  individual  work 
participation  requirements  and 
participation  rate  goals  to  ensure  this 
purpose  is  carried  out  under  State 
TANF  programs.  For  State  TANF 
programs,  work  participation 
requirements  encompass  (1)  the 
proportion  of  TANF  famifies 
participating  in  the  activities 
(participation  rate  targets);  (2)  the 
activity  level  to  be  required  of  families, 
e.g.,  average  number  of  hours  of  work 
per  week;  (3)  the  activities  that  families 
must  be  engaged  in.  e.g.,  subsidized 
employment,  vocational  training,  etc.; 
and  (4)  exemptions,  limitations  and 
special  rules  related  to  work 
requirements. 

In  providing  flexibility  in  establishing 
work  participation  requirements. 
Congress  recognized  that  Tribal 
economies  and  resources  will  vary  and 
affect  a  Tribal  TANF  family's  and 
program's  ability  to  meet  the  work 
requirements  imposed  upon  State  TANF 
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The  targeted  pa 
of  the  fiscal  yea 
(2)  the  minimi 
families  will  be  1 


recipients  and  S  tate  TANF  programs. 
Since  the  statutory  language  requires 
that  the  work  requirements  take  into 
consideration  the  economic  conditions 
and  resources  available  to  each  Tribe, 
we  cannot  estahjlish  across-the-board 
minimimi  workjrequirements  that 
would  be  applied  to  all  Tribes. 
Additionally,  written  and  verbal 
feedback  from  Tribes  indicated 
overwhelming  s(upport  for  negotiating 
on  a  case-by-caaie  basis  with  each 
individual  Trib^  (as  opposed  to 
applying  an  across-the-board  minimum) 
that  will  reflect  the  differences  among 
Tribal  economics  and  resources. 

In  order  to  have  the  information 
needed  to  estab^sh  minimum  work 
participation  requirements  for  each 
Tribal  grantee,  \^e  specify  at  §  286.80 
that  each  Tribe  fpecify  in  its  TFAP:  (1) 
ticipation  rates  for  each 
^s  covered  by  the  plan; 

number  of  hours 
required  to  participate 
in  work  activities  for  each  of  the  fiscal 
years  covered  by  the  plan;  (3)  the  work 
activities  that  count  towards  the  work 
requirement;  (41  any  limitations  and 
special  rules  rehted  to  work 
requirements;  and  (5)  the  rationale  for 
the  Tribe's  proposed  work  requirements, 
including  how  tjiey  are  consistent  with 
the  purposes  of  TANF  and  with  the 
economic  condi  tions  and  resources 
available  to  the  Tribe. 

Considering  t:  lat  many  Tribal  families 
reside  in  remota  areas  and  lack  of 
adequate  transportation  is  a  major 
concern,  the  fin  d  regulation  at 
§  286.80(b)(2)(i)  allows  a  Tribe  to 
include  reasona  lie  transportation  time 
to  and  from  the  activity  site  in 
determining  the  number  of  hours  of 
participation.  Counting  transportation 
time  may  be  ind  icative  of  the  economic 
conditions  and  resources  available  to  a 
Tribe,  and  transportation  is  an  economic 
resource.  [ 

Therefore,  if  a  Tribe  proposes  to  count 
reasonable  transportation  time  towards 
the  minimum  njimber  of  hours 
individuals  participate,  the  Tribe's 
TFAP  will  needlto  so  specify.  The 
Tribe's  definition  of  "reasonable"  would 
also  have  to  be  included  in  the  plan. 
However,  we  would  also  expect  Tribes 
proposing  to  inalude  reasonable 
transportation  time  in  determining  the 
number  of  hours  of  work  participation, 
to  demonstrate  ^lat  their  overall 
proposal  for  number  of  hours  is 

the  purposes  of  TANF. 
above,  tne  Tribe's 
proposed  work 
participation  requirements  could 
include,  but  is  i^ot  limited  to:  Poverty, 
jobless  and  job  surplus 
levels  of  adults  in  the 


consistent  with 

As  discussed 

rationale  for  its 


unemployment 
rates;  education 


service  area;  availability  and/or 
accessibility  to  resources  (educational 
facilities,  transportation)  to  help 
families  become  employable  and  find 
employment;  and  employment 
opportimities  on  and  near  the  service 
area. 

As  noted  above,  any  Tribe  proposing 
to  include  reasonable  transportation 
time  as  part  of  its  proposal  on  minimum 
hours  of  participation  will  also  have  to 
include  a  rationale  for  this  decision. 

Comments:  Several  commenters 
support  the  overall  flexibility  afforded 
Tribes  in  defining  work  and  negotiating 
participation  rates  proposed  in  §  286.70 
of  the  NPRM.  They  indicate  diat  the 
provisions  of  the  section  appear 
reasonable.  They  also  support  providing 
the  Tribes  the  opportunity  to  revise 
rates  in  subsequent  years. 

However,  one  commenter,  in 
addressing  this  section,  suggested  that 
the  work  participation  rates  should  be 
capped  at  15  percent. 

Response:  The  statute  at  Section 
412(c)  provides  that  work  participation 
rates  shall  be  established  consistent 
with  the  purposes  of  the  Act,  consistent 
with  the  economic  conditions  and 
resources  available  to  each  Tribe,  and  in 
a  manner  similar  to  comparable 
provisions  in  Section  407(e).  This 
clearly  provides  for  a  negotiated  rate 
and  not  for  any  type  of  general  cap. 

Comment:  One  commenter  suggests 
that  in  §  286.70(a)  of  the  NPRM  the 
words  "negotiate  with  us"  be  removed 
and  replaced  with  "provide  ACF". 

Response:  The  statute  at  section  412 
provides  that  "The  Secretary,  with  the 
participation  of  the  Indian  tribes,  shall 
establish  for  each  Indian  tribe  *  *  * 
minimum  work  requirements.  *  *  * 
This  clearly  provides  for  a  negotiation 
process. 

Comments:  Several  commenters 
strongly  endorsed  the  provisions  of 
§  286.70(b)(1)  as  proposed  in  the  NPRM, 
which  allows  the  Tribes  the  option  to 
establish  different  participation  rates, 
i.e.  one  for  all  families,  a  rate  for  all 
families  and  two-parent  families,  or  two 
separate  rates  for  one-parent  and  two- 
parent  families. 

Several  commenters  agreed  with 
§  286.70(b)(2)(i)  as  proposed,  which 
allows  "reasonable"  transportation  time 
to  be  counted  toward  determining  the 
hours  of  work  participation  and 
encourage  its  retention.  However,  one 
commenter  objected  to  the  Tribes 
having  to  explain  how  counting  this 
time  is  consistent  with  the  purposes  of 
TANF. 

Response:  We  agree  with  the 
desirability  of  retaining  this  provision. 
However,  just  as  a  basic  rationale  is 
required  to  explain  or  "justify"  work 


requirements  and  participation  rates  on 
a  plan  by  plan  basis,  so  too  should  a 
basic  rationale  be  provided  to  establish 
the  "reasonableness"  of  the  allowance, 
and  to  explain  how  it  contributes  to  the 
needs  of  die  Tribe  and  is  therefore 
consistent  with  the  purposes  of  TANF. 

Comments:  Several  commenters 
pointed  out  that  there  is  no  reason  or 
justification  for  the  requirement  found 
in  §  286.70(b)(5)  of  the  proposed  rule, 
that  if  a  Tribe's  TFAP  differs  from  that 
reqmred  of  the  State  for  participation 
rates  and  work  activities,  it  must  be 
justified  in  comparison  to  the  State 
requirements.  Commenters  point  out 
that  while  justification  for  participation 
rates  and  work  activities  is  necessary 
and  proper,  it  should  be  based  on  tribal 
criteria  and  established  needs,  and  not 
be  measured  against  or  compared  with 
the  State's. 

Resftonse:  We  agree.  We  have  revised 
the  first  paragraph  of  §  286.80(b)(5) 
accordingly. 

(Section  286. 75  in  the  NPRM)    What 
Additional  Information  on  Minimum 
Work  Participation  Rates  Must  Be 
Included  in  a  Tribal  Family  Assistance 
Plan?  (Deleted) 

Upon  review  of  the  proposed  nde,  we 
determined  that  this  section  was 
unnecessary,  as  it  repeated  information 
found  in  other  sections  as  well.  We 
therefore  removed  it  from  the  Final 
Rule,  and  renuumbered  the  rule 
accordingly. 

Section  286.85  (Section  286.80  in  the 
NPRM)    How  Will  We  Calculate  the 
Work  Participation  Rates? 

Commenters  addressing  this  section 
agreed  with  its  provisions  as  written 
and  endorsed  their  retention. 

Similar  to  the  calculations  for  State 
participation  rates,  the  final  regulations 
at  §  286.85  indicate  that  the  yearly 
participation  rate  will  be  the  average  of 
the  monthly  participation  rates. 
Monthly  rates,  for  each  rate  approved  in 
the  Tribe's  TANF  plan,  will  be 
determined  by  a  ratio  with  the 
numerator  and  denominator  defined  as 
follows: 

Numerator:  The  niunber  of  families 
with  an  adult  or  minor  head-of- 
household  receiving  TANF  assistance 
firom  the  Tribe  engaged  in  work 
activities  as  defined  in  the  Tribe's 
approved  TANF  plan  for  the  required 
number  of  hoiu-s. 

Denominator:  The  number  of  families 
with  an  adult  or  minor  head-of- 
household  receiving  TANF  assistance 
from  the  Tribe. 

This  calculation  will  be  appropriately 
modified  depending  upon  whether  the 
Tribe  chooses  to  target  (1)  an  all-family 
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rate,  (2)  an  all-family  rate  and  a  two- 
parent  rate,  or  (3)  a  one-parent  rate  and 
a  two-parent  rate. 

We  nave  also  made  it  clear  in  this 
Final  Rule  that  a  Tribe  may  coimt  as  a 
month  of  participation  any  partial 
months  of  assistance,  if  an  adult  in  the 
family  is  engaged  in  work  activities  for 
the  minimum  average  number  of  bom's 
in  each  full  week  that  the  family 
receives  assistance  in  that  month.  These 
families  are  aheady  included  in  the 
denominator  since  they  are  recipients  of 
assistance  in  that  month. 

Exclusions  From  Work  Participation 
Rate  Calculations 

The  PRWORA  does  not  specify 
exclusions  from  the  participation  rate 
calculations  for  Tribal  TANF  programs. 
However,  consistent  with  the  flexibility 
provided  State  TANF  programs,  in 
§  286.85(c)(2)  we  allow  Tribes  to 
exclude  from  the  total  number  of  TANF 
families  (the  denominator):  (1)  Those 
families  who  have  a  child  under  the  age 
of  one  if  the  Tribe  opts  to  exempt  these 
families  from  participating  in  activities 
(and  so  specified  in  Uie  Tribe's  TANF 
plan);  and  (2)  on  a  limited  basis,  those 
families  who  are  sanctioned  for  non- 
compliance. 

The  statute  at  section      ' 
407(b)(l)(B)(i)(n)  precludes  States  from 
excluding  families  sanctioned  for  non- 
compliance with  the  work  participation 
requirements  fitjm  the  denominator  if 
the  families  have  been  sanctioned  for 
more  than  three  months  out  of  a  twelve- 
month period.  We  considered  whether 
to  apply  the  same  restriction  to  Tribal 
TANF  work  participation  rate 
calculations.  We  were  concerned  that  if 
we  did  not  apply  the  same  restriction 
and  allowed  Tribes  to  exclude 
sanctioned  families  indefinitely,  then 
we  would  be  inadvertently  encouraging 
Tribes  to  discontinue  their  efforts  in 
bringing  those  families  into  compliance 
and  working  towards  self-sufficiency. 
Therefore,  we  decided  at 
§  286.85(c)(2)(i)  that  famihes  sanctioned 
for  non-compliance  with  the  work 
participation  requirements  are  to  be 
excluded  from  the  denominator  only  if 
they  have  not  been  sanctioned  for  more 
than  three  months  (whether  or  not 
consecutively)  out  of  the  last  twelve 
months. 

The  final  regulations  do  not  provide 
for  any  other  exclusions  in  calcidating 
the  Tribal  TANF  participation  rate. 

We  considered  whether  we  should 
negotiate  exclusions  from  the  work 
participation  rate  calculations  on  a  case- 
by-case  basis  with  each  individual 
Tribe.  We  rejected  this  approach 
because  we  believe  a  uniform  method 
for  calculating  Tribal  TANF  work 


participation  rates  will  help  ensiue  that 
penalties  are  applied  equitably  across 
Tribes  administering  a  TANF  program. 
Additionally,  since  the  rates  themselves 
will  be  negotiated  with  each  individual 
Tribe,  such  negotiations  will  already 
take  into  accoimt  unique  circiunstances 
which  may  make  it  difficult  for  certain 
families  to  participate  in  work  activities. 

Two-Parent  Families 

Section  407(b)(2)  of  the  Act,  as 
amended  by  the  Balanced  Budget  Act  of 
1997,  requires  a  State  to  not  consider  as 
a  two-parent  family  a  family  in  which 
one  of  the  parents  is  disabled  for 
purposes  of  the  work  participation  rate. 
Thus,  a  two-parent  family  in  which  one 
of  the  parents  is  disabled  will  be  treated 
as  a  single-parent  family  for  piuposes  of 
calculating  the  work  participation  rate. 
In  §  286.85(e)  this  provision  is  made 
applicable  to  Tribal  TANF  programs  as 
well. 

Section  286.90  (Section  286.85  in  the 
NPRM)    How  Many  Hours  Per  Week 
Must  an  Adult  or  Minor  Head-of- 
Household  Participate  in  Work-Related 
Activities  To  Count  in  the  Numerator  of 
the  Work  Participation  Rate?,  and 

Section  286.95  (Section  286.90  in  the 
NPRM)     What,  if  Any.  Are  the  Special 
Rules  Concerning  Counting  Work  for 
Two-Parent  Families? 

For  Tribal  TANF  programs  the  statute 
does  not  specify  the  minimum  number 
of  hours  individuals  must  participate  in 
order  to  be  coxmted  for  participation 
rate  calculations.  The  Act  gives  us  the 
authority  to  negotiate  these 
requirements  with  Tribes.  The  final 
regulation  at  §  286.95  indicates  that  the 
minimum  average  niunber  of  hours  per 
week  for  State  TANF  families 
presumptuously  applies  to  Tribal  TANF 
families  as  well.  However,  unlike  the 
State  requirements,  we  have  provided 
Tribes  the  opportvmity  to  rebut  this 
presumption.  Tribes  will  be  permitted 
to  establish  fewer  minimally  required 
hoxu-s  for  families  if  a  Tribe  provides 
appropriate  justification  in  its  TANF 
plan.  For  example,  the  availability  and 
accessibility  of  resources  may  not 
enable  Tribal  individuals  to  participate 
at  the  minimum  niunber  of  hours  per 
week  required  of  State  TANF  recipients. 

Section  407(c)(2)(B)  of  the  Act  enables 
States  to  consider  as  engaged  in  work  a 
custodial  parent  or  caretaker  relative 
with  a  child  under  age  6,  who  is  the 
only  parent  or  caretaker  relative  in  the 
family,  if  s(he)  participates  for  an 
average  of  20  hours  per  week.  We  have 
extended  this  provision  to  Tribal  TANF 
programs. 


The  Balanced  Budget  Act  of  1997 
amended  section  407(c)(l)(B)(i)  of  the 
Act  to  allow  both  parents  in  a  two- 
parent  family  to  share  the  number  of 
hours  required  to  be  considered  as 
engaged  in  work  for  purposes  of  meeting 
State  TANF  work  requirements.  The 
final  regulation  at  §  286.95  indicates 
that  Tribal  TANF  programs  will  also  be 
able  to  apply  this  policy. 

Comments:  Several  commenters 
pointed  out  that  (as  indicated  in  the 
proposed  rule)  §  286.85,  or  at  least 
§  286.85(a),  appeared  to  be  in  conflict 
with  proposed  §  286.80  and  §  286.90. 
They  pointed  out  that  §  286.80  allowed 
for  a  Tribe  to  establish  minimum  work 
participation  rates  for  all  cases,  while 
§  286.90  provided  only  that  an  adult  or 
minor  caretaker  must  participate  in 
work  activities  for  at  least  the  minimiun 
average  number  of  hours  per  week 
specified  in  the  Tribe's  approved  TFAG. 
On  the  other  hand,  §  286.90(a) 
established  a  mandatory  20  hours  per 
week  minimum  for  a  single  custodial 
parent  or  caretaker  relative  with  a  child 
imder  six  years  of  age.  Additionally, 
§  286.90(b)  provided  that  in  a  two- 
parent  family  the  number  of  work  hoiu^ 
required  could  be  shared.  Commenters 
suggested  that  §  286.90  should  be 
deleted  in  its  entirety. 

Response:  We  agree  there  was  a 
conflict  between  what  is  now 
§  286.95(a)  and  §§  286.70  and  286.80, 
and  that  §  286.95(a)  should  be  deleted. 
The  Tribe  should  be  allowed  to  set 
minimum  work  requirements  for 
parents  or  caretakers  of  children  under 
six  as  part  of  their  general  establishment 
of  work  requirements  in  its  TFAG. 
However,  we  have  determined  that 
permitting  two-parent  families  to  share 
hours  encourages  and  supports  the 
maintenance  of  such  families. 
Therefore,  §  286.95  is  justified  under 
section  401  of  the  Act. 

Section  286.100  (Section  286.95  in  the 
NPRM)    What  Activities  Count  Towards 
the  Work  Participation  Rates? 

Comments:  Commenters  supported 
the  flexibility  this  section  allowed  the 
Tribes  in  identifying  work  activities. 

PRWORA  does  not  specify  the  work 
activities  required  of  Tribal  TANF 
recipients  but  instead  authorizes  the 
establishment  of  minimum  work 
participation  requirements,  which 
include  work  activities,  for  each  Tribal 
grantee.  The  overwhelming  feedback  we 
received  in  discussions  with  Tribes 
suggested  that  the  work  activities 
identified  for  States  in  the  statute  be 
considered  activities  that  count  toward 
a  Tribal  TANF  participation  rate  with 
two  caveats:  (1)  That  they  not  be  limited 
to  those  activities;  and  (2)  that  they  not 
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be  further  defined  in  the  regulations. 
Therefore,  at  §  386.100  we  listed  the 
seime  activities  found  at  section  407(b) 
of  the  Act.  In  ad  dition,  we  are  providing 
Tribes  further  fl  jxibility  to  identify 
additional  activ  ties  that  they  would 
consider  accept  ible  and  necessary  in 
work  towards  self- 
•  example,  a  Tribe  may 


helping  families 
sufficiency.  For 


identify  subsistence  activities  or 
substance  abuse  treatment  as  activities 
the  Tribe  believ  3s  necessary  to  help 
families  achieve 
Furthermore 


self-sufficiency. 

since  we  are  not 
defining  the  wo  -k  activities  in  the  final 
regulations  for  i  states,  but  are  instead 

define  them,  we  feel  it 
is  appropriate  td  afford  Tribes  the  same 
definition  flexil:  ility. 


Section  286.105 
NPRMj    What 
Vocational 
Job  Readiness 
Respect  to  the 

Tribal  TANF 
not  be  subject 
on  vocational 
State  TANF 
not  be  limited 
Tribal  families 
skills  and 
opportunities 
limited.  Tribes 
flexibility  to 
more  extensive 
final  regulation 
impose  the  sam^ 
imposed  upon 

However, 
search/job 
of  State  TANF 
Tribal  TANF 
simply  be  askec 
participate  in 
their  sole 
time.  Therefore 
§  286.105(b)  is  s 
found  at  section 
Act  that  limits 
year  the  length 
consider 
readiness  in  a 
individual  to  be 
work. 

We  are  also 
option  afforded 
unemployment 
service  area  is  a 
than  the  United 
unemployment 
then  job  search 
assistance  can 
twelve  weeks 

However 


Edu  ration, 


U 


pro  jrams 


I  activi  y 


programs,  we  i 
that  if  job  searc^ 
ancillary  basis 
activity,  then 


(Section  286.100  in  the 
1  dmitations  Concerning 
,  job  Search  and 
A  ssistance  Exist  with 
\  'ork  Participation  Rate? 

vork  activities  should 
the  same  restrictions 
training  as  are  placed  on 
by  statute  (i.e., 
12  months).  Because 
^ay  have  minimal  work 
and  Tribal  work 
be  much  more 
ould  have  the 
Tribal  families  in 
raining.  Therefore,  the 
at  §  286.105(a)  does  not 
limitation  that  is 
$tates. 

respect  to  the  job 
s  limitation  required 
drograms,  we  believe  that 
ilies  should  also  not 
to  job  search  or 
readiness  activities  as 
for  lengthy  periods  of 
the  Final  Rule  at 
milar  to  the  provision 
407{c)(2)(A)(i)ofthe 
six  weeks  in  a  fiscal 
I  )f  time  that  a  State  can 
in  job  search/job 
year  by  any 
considered  engaged  in 


to 


exper  lence 
may  1 
ihc 
en|  age ' 


witi 
read!  nes 


fain 


t3 


partici  jation 
fi  ical 


a  fording  Tribes  the 
to  States  that  if  the 
rate  in  a  Tribal  TANF 
least  50  percent  greater 
States'  total 
rate  for  the  fiscal  year, 
uid  job  readiness 
counted  for  up  to 
ins  that  fiscal  year, 
unltke  for  State  TANF 
Indicate  at  §  286.105(c) 
is  conducted  on  an 
part  of  another 
spent  in  job  search 


be  I 
duri 


cS 

tiiae  I 


activities  can  count  without  limitation. 
We  believe  that  as  long  as  a  family  is 
engaging  in  activities  in  addition  to  job 
searching,  then  including  hours  spent  in 
job  search  as  part  of  their  other  activities 
is  consistent  with  the  intent  of  the  law, 
to  help  families  reach  their  goal  of 
achieving  self-sufficiency  as  soon  as 
possible. 

Comments:  Several  commenters 
strongly  supported  the  provisions  of  this 
section.  Three  commenters  objected  to 
the  limitation  in  proposed 
§  286.100(b)(1)  on  job  search  and  job 
readiness  activities,  arguing  that  this 
section  was  not  supported  by  section 
412  of  the  Act.  They  suggested  that  the 
six  week  limitation  on  job  search  and 
job  readiness  activities  should  be 
deleted  and  that  any  limitations  should 
be  negotiated  by  the  Tribes. 

Response:  Given  that  all  TANF 
assistance  is  time-limited  and  the  fact 
that  the  statute  specifically  limits  the 
amount  of  time  that  job  search  and  job 
readiness  may  be  counted  as  work 
activities  under  State  programs,  we 
determined  that  permitting  Tribes  to 
negotiate  limitations  on  job  search  and 
job  readiness  on  a  case-by-case  basis 
could  not  be  justified  under  the  statute. 
Therefore,  we  have  not  changed  the 
language  in  this  section. 

Section  286.110  (Section  286.105  in  the 
NPRM]    What  Safeguards  Are  There  To 
Ensure  That  Participants  in  Tribal 
TANF  Work  Activities  Do  Not  Displace 
Other  Workers? 

Section  407(f)(2)  of  the  Act  contains 
two  safeguards  to  ensure  that  in  helping 
welfare  recipients  become  self- 
sufficient,  we  do  not  jeopardize  the 
economic  well-being  of  non-TANF 
families  through  displacement.  First,  a 
recipient  may  not  be  assigned  to  a 
vacant  position  if  the  employer  has 
placed  other  individuals  on  layoff  from 
the  same  or  equivalent  job.  Second,  an 
employer  may  not  terminate  the 
employment  of  any  regular  employee  in 
order  to  create  a  vacancy  for  the 
employment  of  a  TANF  recipient.  We 
believe  these  safeguards  provide 
important  protection  for  all  workers  and 
need  to  be  in  place  under  both  Tribal 
and  State  TANF  programs.  Furthermore, 
we  do  not  intend  for  these  provisions  to 
preempt  or  supersede  any  Tribal  laws 
providing  greater  protection  for 
employees. 

Time  Limits 

In  addition  to  promoting  self- 
sufficiency  and  independence  through 
employment,  PRWORA  stresses  the 
temporary  nature  of  welfare  and  limits 
the  number  of  months  that  assistance 
can  be  provided  with  TANF  funds. 


PRWORA  provides  a  60-month  (or  less, 
at  State  option)  time  limit  for  the  receipt 
of  TANF  assistance  under  State  TANF 
programs.  The  time  limit  provisions 
include  not  only  the  length  of  time  that 
assistance  can  be  provided,  but  also 
what  months  of  assistance  will  count 
toward  the  time  limit  and  whether  any 
categories  of  recipients  are  exempt  fi^om 
the  time  limit  rules.  We  have  the 
authority,  under  section  412(c)  of  the 
Act,  to  establish  for  each  Tribe,  with  the 
participation  of  the  Tribe,  appropriate 
time  limits  for  receipt  of  assistance. 
Once  established  for  each  Tribe,  the 
Tribe  may  not  use  its  TFAG  to  provide 
assistance  to  a  family  that  includes  an 
adult  beyond  the  established  time  limit. 

Section  412(c)(2)  of  the  statute  further 
provides  that  the  time  limits  established 
for  Tribal  TANF  programs  must  be 
consistent  with  the  purposes  of  TANF 
and  consistent  with  the  economic 
conditions  and  resources  available  to 
each  Tribe.  This  principle  has  been 
echoed  in  our  on-going  consultation 
with  Tribes  and  Tribal  organizations. 
The  comments  we  have  received 
strongly  suggest  that  the  Tribal  TANF 
time  limits  should  reflect  the  imique 
circumstances  of  each  service  area  and 
service  population. 

Commenfs.*Several  commenters 
objected  to  proposed  §  286.105,  which 
requires  safeguards  to  ensiue  that 
participants  in  tribal  TANF  work 
activities  do  not  displace  other  workers. 
Their  objections  were  based  on  the 
premise  that  these  provisions  sought  to 
impose  a  rule  on  Tribes  that  the  Act,  at 
section  407(f)(2),  applies  only  to  the 
states.  They  further  argued  that,  as 
proposed  iin  §  286.105(2)(b),  it  would 
impose  on  the  Tribes  requirements  for 
internal  grievemce  procediues,  in  direct 
violation  of  their  sovereignty.  They 
argue  that  while  the  Tribes  should  have 
the  option  to  adopt  such  rules  on  a 
voluntary  basis  and  that  while  they 
probably  would  do  so,  they  should  not 
be  imposed  on  them  as  mandatory 
requirements.  On  this  basis,  they 
recommended  that  this  section  be 
deleted  entirely. 

Response:  The  requirement  that  each 
Tribal  TANF  program  create 
nondisplacement  procedures  reflects 
our  concern  about  the  possibility  that 
placement  of  Tribal  TANF  recipients  at 
work  sites  could  displace  other  workers 
from  their  jobs.  When  workers  are 
displaced  by  Tribal  TANF  recipients, 
there  is  the  danger  that  the  displaced 
workers  may  be  forced  to  become  the 
next  generation  of  TANF  recipients, 
which  would  be  contrary  to  the 
purposes  of  the  TANF  program.  In 
addition,  this  requirement  is  consistent 
with  section  412  (a)(3)(B)  of  the  Act  that 


Federal  Register /Vol.  65,  No.  34 /Friday.  February  18,  2000 /Rules  and  Regulations  8505 


applies  to  Tribal  Welfare-to-Work 
programs  and  that  incorporate  a 
nondisplacement  requirement.  Through 
§  286.110,  we  want  to  encourage  Tribes 
to  exercise  due  care  as  they  promote 
work  and  implement  new  job 
development,  placement,  and  referral 
activities  in  a  manner  that  is  consistent 
with  the  proper  use  of  TANF  funds  and 
that  does  not  unintentionally  frustrate 
the  goals  of  the  TANF  program.  Section 
286.110{2)(b)  merely  requires  that 
Tribes  establish  and  maintain  internal 
grievance  procedures  to  resolve 
complaints  that  workers  have  been 
displaced.  We  agree  that  it  is  an 
essential  exercise  of  tribal  sovereignty 
for  Tribes  to  determine  for  themselves 
the  substance  of  these  grievance 
procedures  and  to  take  whatever  action 
the  Tribe  deems  appropriate  to  resolve 
complaints  concerning  displacement 
imder  those  procedures. 

Section  286.115  (Section  286.110  in  the 
NPRM)    What  Information  on  Time 
Limits  for  the  Receipt  of  Assistance 
Must  a  Tribe  Include  in  Its  Tribal 
Family  Assistance  Plan?, 

As  part  of  its  plan,  a  Tribe  will 
propose  a  time  limit  for  receipt  of  Tribal 
TA5IF  assistance  that  will  apply  to  its 
service  population  and  provide  a 
rationale  for  its  proposal.  By  "time 
limit,"  we  mean  the  maximum  number 
of  months  (whether  or  not  consecutive) 
that  federally  funded  assistance  will  be 
provided  to  a  Tribal  TANF  family  that 
includes  an  adult.  The  proposed  time 
limit  should  reflect  the  intent  of 
Congress  that  welfare  should  be 
temporary  and  not  a  way  of  life.  The 
proposal  should  also  take  into 
consideration  those  factors  that  may 
impact  on  the  length  of  time  that  a 
TANF  family  might  be  expected  to  need 
in  order  to  find  employment  and 
become  self-sufficient. 

To  allow  for  maximum  flexibility,  we 
are  not  requiring  that  the  same  time 
limit  apply  throughout  the  Tribal  TANF 
service  area.  A  Tribe  should  have  the 
option  to  decide  that  because  economic 
conditions  and  the  availability  and 
accessibility  of  services  vary,  it  is 
appropriate  to  establish  different  time 
limits  by  geographic  area.  For  example, 
a  Tribe  could  choose  to  establish  a 
shorter  time  limit  for  a  part  of  the 
service  area  that  has  many  employment 
opportunities  than  for  another  part  of 
the  service  area  with  high 
unemployment. 

If  the  Tribe  proposes  to  provide 
assistance  for  longer  than  60  months,  it 
should  explain  how  that  time  limit  was 
determined  and  provide  a  rationale  for 
its  determination.  As  mentioned  earlier, 
examples  of  the  information  that  we 


would  expect  to  be  included  to  illustrate 
the  Tribe's  proposal  include,  but  are  not 
limited  to:  Poverty,  unemployment, 
jobless  and  job  surplus  rates;  education 
levels  of  adults  in  the  service  area; 
availability  of  and/or  accessibility  to 
resources  (educational  facilities, 
transportation)  to  help  families  become 
employable  and  find  employment;  and 
employment  opportunities  on  and  near 
the  service  area. 

As  part  of  the  negotiation  process,  we 
may  ask  for  additional  information  and/ 
or  further  discussion  before  the 
proposed  time  Umits  are  approved.  This 
would  ensure  that  all  factors  are 
considered  in  establishing  appropriate 
time  limits  for  a  Tribal  TANF  program. 

Determining  if  the  Time  Limit  Has  Been 
Exceeded 

Section  408(a)(7)  of  the  Act  provides 
that  States  may  not  use  Federal  funds  to 
provide  assistance  to  a  family  that 
includes  an  adult  who  has  receivecJ 
assistemce  for  more  than  five  years.  In 
other  words,  if  a  family  does  not  include 
any  adults  who  are  receiving  assistance 
{i.e.,  only  the  children  receive 
assistance),  then  the  time  limit  does  not 
apply.  We  have  made  the  Tribal  TANF 
requirements  consistent  with  the  State 
requirements  in  this  area.  The  intent  of 
Congress  is  that  feunilies  should  achieve 
self-sufficiency  through  employment.  It 
does  not  seem  reasonable  to  apply  the 
time  limit  requirement  to  cases  where 
only  children  are  receiving  assistance, 
and  employment  is  not  an  option. 

SecUon  408(a)(7)(B)  of  the  Act 
requires  States  to  disregard  certain 
months  of  assistance  in  determining  if 
the  60-month  time  limit  has  been 
exceeded.  Specifically,  State  TANF 
programs  do  not  count  any  month 
during  which  a  minor  who  was  not  head 
of  the  household  or  married  to  the  head 
of  the  household  received  assistance. 
For  the  reasons  explained  below,  we 
propose  to  apply  this  disregard 
provision  to  Tribes. 

The  decision  as  to  whether  a  family 
has  met  the  time  limit  is  based  on  how 
long  the  adults  have  received  assistance. 
Therefore,  it  does  not  seem  reasonable 
to  include  months  when  an  individual 
received  assistance  as  a  minor. 
However,  Tribes,  like  States,  would 
count  months  when  a  minor  received 
assistance  as  the  head  of  a  household  or 
as  the  spouse  of  the  head  of  the 
household.  The  reason  is  that  minor 
heads  of  households  and  minors  who 
are  married  to  heads  of  household  are 
generally  treated  as  adults  in  terms  of 
other  program  requirements  ujider  the 
Act. 

Section  407(a)(7)(D)  of  the  Act,  as 
amended  by  the  Balanced  Budget  Act  of  . 


1997,  requires  that  Tribes  and  States 
disregard  as  a  month  of  assistance  any 
month  during  which  an  adult  lived  in 
Indian  country  or  an  Alaskan  Native 
village  in  which  at  least  50  percent  of 
the  adults  were  not  employed.  To 
determine  whether  50  percent  of  the 
adidts  were  not  employed,  the  statute 
allows  the  use  of  any  reliable  data  with 
respect  to  the  month.  This  would  allow 
the  use  of  the  Labor  Force  Report,  which 
is  issued  every  two  years  by  the  Bureau 
of  Indian  Affairs,  Department  of  Labor 
Unemployment  Data,  or  any  other 
reliable  data  source  or  combination  of 
data  sources. 

Comments:  Several  comments  were 
received  supporting  maximum 
flexibility  for  Tribes  in  accommodating 
the  unique  characteristics  of  their 
service  populations. 

Conmients  were  also  received  noting 
that,  while  the  regidations  provide  for 
time  limits  to  be  negotiated  by  Tribes 
beyond  the  60-month  limit  imposed  on 
states  by  statute,  "*   *   *  no  clear 
guidance  has  been  provided  on  the  type 
of  information  that  will  be  considered  in 
approving  extended  time  limits,"  and 
suggesting  that  factors  that  would  be 
considered  be  enumerated  in  the  Final 
Rule. 

Response:  Section  286.115(b)(1)  does 
provide  examples  of  the  types  of 
information  that  will  be  considered. 
However,  this  list  is  not  intended  to  be 
exhaustive.  In  acknowledgment  of  the 
differences  of  geographical,  social,  and 
economical  conditions  affecting  each 
Tribe,  each  Tribe  must  have  the 
opportunity  to  justify  its  proposed  time 
limit  based  on  its  unique  needs,  and 
where  appropriate,  even  to  justify 
different  time  limits  for  different 
geographic  areas  based  on  special 
conditions. 

Comment:  Comments  were  received 
supporting  the  flexibility  provided  in 
proposed  §  286.110(d)(2)  which  allowed 
Tribes  a  very  wide  range  in  the  data  that 
could  be  used  to  establish  and  support 
the  invocation  of  the  "50  percent  not 
employed  exception."  However,  these 
commenters  also  suggested  that,  "(i)f 
Tribes  are  expected  and  required  to 
collect  and  collate  this  data,  adequate 
resources  for  comprehensive  data 
collection  should  be  made  available." 

Response:  While  we  do  not  disagree 
on  the  need  for  adequate  resources,  the 
statute  makes  no  provision  for  funding 
to  Tribes  for  data  collection. 

Comment:  With  regard  to  proposed 
§  286.110(e),  one  commenter  suggested 
that  additional  language  should  be 
inserted  at  the  beginning  of  this  section 
making  more  specific  reference  to 
proposed  §§  286.110(a)(2)  and  (3); 
§  286.110(d);  and  §  286.115  as 
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exceptions  to  the  requirement  to  count 
previous  assistance  received  toward  the 
total  lifetime  reaction. 

Response:  Wei  believe  the  language  in 
§§  286.115(a)  anjd  286.120  is  sufficient 
and  that  additional  language  would  be 
redundant  and  ijnnecessary. 

Comment:  Onp  commenter 
recommended  iicluding  the  definition 
of  "adult"  for  the  purposes  of  the  50 
percent  unemployment  disregard. 

Response:  There  is  no  qualifier  in  the 
statute,  so  we  h^ve  chosen  not  to  further 
define  this  term  lin  the  regulation. 

Section  286. 120U Section  286.115  in  the 
NPRM)    Can  Tnbes  Make  Exceptions  to 
the  Established  time  Limit  for  Families? 

For  State  TANF  programs,  section 
408(a)(7)(C)  of  t^e  Act  allows  for  two 
hardship  exceptions  from  the  60-month 
time  limit;  (1)  Families  that  meet  the 
State's  definition  of  "hardship";  and  (2) 
families  that  include  an  individual  who 
has  been  battered  or  subjected  to 
extreme  cruelty.]  A  State  may  exempt  no 
more  than  20  pe^-cent  of  its  average 
monthly  caseloajd  under  these 
exceptions.        J 

Section  412(cIof  the  Act  does  not 
mention  a  similar  exception  for  Tribal 
TANF  programs]  However,  because  the 
time  limit  provisions  include  not  only 
how  long  a  family  may  receive  Tribal 
TANF  benefits,  but  also  who  is  subject 
to  the  time  limit^,  it  is  reasonable  that 
Tribes  should  have  the  option  to 
provide  for  similar  exceptions  from 
their  established  time  limits.  The  final 
regulations  provide  that  we  will 
negotiate  the  mapcimum  percentage  of 
cases  in  the  Tribe's  caseload  which  may 
be  exempted  from  the  established  time 
limits. 

Comment:  Onp  commenter 
recommended  tlie  addition  of  language 
115  for  exemption 
it  to  be  made  for 
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Comment:  On^ 
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Response:  Thi  s 
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section  provides  no 
length  of  exemptions, 
iefine  these  based  on 


its  client  and  program  needs  if  it 
chooses  to  do  so. 

Section  286.125  (Section  286.120  in  the 
NPRM)    Does  the  Receipt  of  TANF 
Benefits  Under  a  State  or  Other  Tribal 
TANF  Program  Count  Towards  a  Tribe's 
TANF  Time  Limit? 

Under  section  408(a)(7)  of  the  Act,  a 
State  must  consider  receipt  of  TANF 
benefits  under  other  State  programs  in 
determining  if  the  60-month  time  limit 
has  been  exceeded.  Although  section 
412  of  the  Act  does  not  include  a  similar 
requirement  for  Tribal  TANF  programs, 
we  believe  that  prior  receipt  of  TANF 
must  also  be  counted  by  Tribes  when 
determining  if  the  time  limit  has  been 
exceeded.  We  do  not  believe  the  intent 
of  Congress  was  otherwise.  Thus,  a 
Tribe  must  count  towards  an  adult's 
time  limit  all  prior  months  of  TANF 
assistance  funded  with  TANF  block 
grant  funds,  except  for  any  month  that 
was  exempt  or  disregarded  by  statute  or 
regulation. 

As  stated  earlier,  the  PRWORA 
promotes  self-sufficiency  and 
independence  by  providing  people  with 
more  work  opportimities  while  holding 
individuals  to  a  higher  standard  of 
personal  responsibility  for  the  support 
of  their  children.  The  legislation 
expands  the  concept  of  mutual 
responsibility,  introduced  imder  the 
Family  Support  Act  of  1988,  that 
income  assistance  to  families  with  able- 
bodied  adults  should  be  transitional  and 
conditioned  upon  their  efforts  to 
become  self-sufficient.  As  Tribes  focus 
on  helping  adults  get  work  and  earn 
paychecks  quickly,  parents  are  also 
expected  to  meet  new,  tougher  work 
requirements.  We  will  expect  Tribes  to 
ensure  that  parents  understand  what  is 
required  of  them,  and  to  develop 
proposals  for  penalties  against 
individuals  that  reflect  the  importance 
of  those  requirements. 

Comments:  Conunenters  pointed  to 
the  difficulty  in  complying  with  the 
requirements  of  proposed  §  286.120  that 
a  participant's  prior  months  of  TANF 
assistance  received  outside  of  their  own 
program  must  be  counted  toward  the 
individual's  total  eligibility 
determination.  The  difficulty  is  based 
on  the  lack  of  reliable  information 
exchange  systems  between  Tribes  and 
between  Tribes  and  states  or  other  local 
governments  administering  TANF.  It 
was  suggested  that  language  be  added 
relieving  the  Tribe  of  this  need  to 
comply  if  information  is  not  available  or 
"*   *   *  where  compliance  is  not 
required  under  an  approved  tribal 
TANF  plan." 

Response:  While  we  recognize  the 
difficulty  for  Tribes  in  determining  prior 


receipt  of  TANF  assistance,  we  believe 
that  Congress  was  clear  that  TANF 
assistance  must  be  time-limited. 
Therefore,  it  is  necessary  to  dociunent 
all  assistance  provided  to  an  individual 
regardless  of  source. 

We  also  recognize  that  if  the 
information  necessary  to  determine 
length  of  assistance  from  other  soiux:es, 
i.e.  a  state  or  another  Tribe,  cannot  be 
accessed  or  if  an  individual  commits 
fraud  at  the  time  of  enrollment  in 
identifying  prior  assistance,  the  Tribe 
cannot  be  held  responsible.  However, 
TFAPs  do  include  provisions  for 
recoiu-se  against  individuals  in 
instances  of  misrepresentation  and 
fraud. 

Section  286. 1 30    Does  the  Receipt  of 
Welfare-to-Work  (WtW)  Cash  Assistance 
Count  Towards  a  Tribe's  Time  Limit? 
(New  Section) 

Comment:  A  couple  of  commenters 
suggested  that  we  address  the  impact  of 
WtW  cash  assistance  on  the  time  limit 
for  receipt  of  Tribal  TANF  assistance. 
We  believe  that  discussion  of  this  issue 
is  especially  important  in  light  of 
amendments  to  the  Act  dealing  with 
WtW  assistance  which  were  enacted 
subsequent  to  publication  of  the  Tribal 
TANF  NPRM. 

Response:  This  is  a  new  section  in  the 
Final  Rule.  Here  we  have  clarified  the 
circimistances  under  which  benefits 
received  by  a  family  under  WtW  count 
against  the  time  limit  for  receipt  of 
TANF  assistance.  We  do  not  believe  that 
the  statute  permits  a  broad  exclusion  of 
WtW  cash  assistance  from  the  definition 
of  assistance  applicable  to  Tribal  TANF 
operations.  Section  408(a)(7)(G)  of  the 
Act  provides  that  "noncash  [WtW] 
assistance"  shall  not  be  considered 
assistance  for  purposes  of  the  TANF . 
program  time  limit.  This  specific  and 
limited  exclusion  strongly  suggests  that 
cash  WtW  assistance  should  generally 
be  considered  assistance.  If  a  WtW 
benefit  falls  within  the  definition  of 
assistance  at  §  286.130,  it  must  count 
toward  die  TANF  time  limit. 

In  defining  "WtW  cash  assistance."  (i.e., 
what  counts  towards  the  time  limit  for 
receipt  of  TANF  assistance),  we  started 
with  the  presiunption  that  to  be 
considered  "WtW  cash  assistance"  a 
benefit  must  fall  within  the  general 
definition  of  assistance  at  §  286.10. 
Therefore,  services,  work  supports,  and 
nonreciuring,  short-term  benefits  that 
are  excluded  from  the  definition  of 
assistance  at  §  286.10(b)  may  not  be 
"WtW  cash  assistance."  Also  excluded 
are  supportive  services  for  nonworking 
families.  Although  these  may  be  thought 
of  as  assistance,  these  benefits  are 
services  designed  to  meet  specific 
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nonbasic  needs  and  should  not  be 
characterized  like  cash. 

"WtW  cash  assistance"  includes 
assistance  designed  to  meet  a  family's 
ongoing,  basic  needs.  It  also  includes 
such  benefits  as  cash  assistance  to  the 
family,  even  when  provided  to 
participants  in  community  service  or 
work  experience  (or  other  work 
activities)  and  conditioned  on  work. 
Conference  Report  (H.Rpt.  105-217) 
specifically  mentions  "wage  subsidies" 
as  an  example  of  "WtW  cash 
assistance." 

We  want  to  make  it  clear  that  the 
definition  of  "WtW  cash  assistance"  in 
no  way  limits  the  types  of  WtW  benefits 
for  which  families  that  have  exhausted 
receipt  of  TANF  assistance  are  eligible 
or  may  receive.  States,  Tribes,  and  local 
agencies  may  provide  cash  and  noncash 
WtW  assistance  and  other  benefits  to 
such  families  beyond  the  TANF-related 
time  limit  on  assistance. 

Section  286.135  (Section  286.125  in  the 
NPRM)    What  Information  on  Penalties 
Against  Individuals  Must  Be  Included  in 
a  Tribal  Family  Assistance  Plan?; 

Section  286.140     What  Special 
Provisions  Apply  to  Victims  of  Domestic 
Violence?  (New  Section); 

Section  286.145  (Section  286.130  in  the 
NPRM)    What  Is  the  Penalty  if  an 
Individual  Refuses  to  Engage  in  Work 
Activities?;  and 

Section  286.150  (Section  286.135  in  the 
NPRM)    Can  a  Family.  With  a  Child 
Under  Age  6,  Be  Penalized  Because  a 
Parent  Refuses  To  Work  Because  (S)He 
Cannot  Find  Child  Care? 

Similar  to  our  handling  of  these  three 
sections  in  the  NPRM,  this  Final  Rule 
combines  the  discussions  of  these 
because  of  the  inter-relationship  among 
them. 

As  mentioned  above,  section  412(c)  of 
the  Act  gives  flexibility  to  establish 
penalties  against  individuals,  and 
related  policies,  for  each  Tribal  TANF 
grantee.  Section  412(c)(3)  specifies  that 
penalties  against  individuals  established 
for  each  Tribal  TANF  grantee  must  be 
similar  to  comparable  provisions  in 
section  407(e).  However,  the  statute 
does  not  specify  a  process  or  procedure 
to  accomplish  diis. 

As  discussed  earlier,  we  will  use  the 
Tribal  TANF  plan  process  to  establish 
the  requirements  related  to  penalties 
against  individuals  and  related  policies 
that  will  become  a  part  of  the  Tribal 
TANF  program.  In  addition,  the  Tribe 
must  include  a  rationale  for  its  proposal 
and  related  policies  in  the  plan.  The 
rationale  needs  to  address  how  the 
Tribe's  proposal  is:  consistent  with  the 
piuposes  of  section  412  of  the  Act; 


consistent  with  the  economic  conditions 
and  resources  available  to  the  Tribe;  and 
similar  to  the  requirements  applicable  to 
States  as  specified  at  section  407(e)  of 
the  Act. 

States  are  required  to  reduce  the 
amoiuit  of  assistance  otherwise  payable 
to  the  family  pro  rata  (or  more  at  State 
option)  for  the  period  during  the  month 
in  which  the  individual  refused  to 
engage  in  work  as  required,  subject  to 
good  cause  and  other  exceptions 
determined  by  the  State.  The  States  also 
are  given,  by  the  statute  at  section 
407(e)(1)(B),  the  option  to  terminate  the 
case. 

In  addition,  a  State  may  establish, 
pursuant  to  section  407(e)(1)  of  the  Act, 
good  cause  exceptions  to  penalties  for 
failure  to  engage  in  work  as  required. 
We  believe  that  Tribes  must  also  be  able 
to  establish  reasonable  good  cause 
exceptions  because  penalties  against 
individuals  established  for  each  Tribal 
TANF  grantee  must  be  comparable  to 
those  specified  at  section  407(e).  A 
Tribe  must  include  a  rationale  for  its 
good  cause  exceptions.  The  rationale 
should  address  how  the  gqod  cause 
exceptions  are  reasonable  and  how  they 
relate  to  the  goals  of  the  Tribe's  TANF 
program. 

As  specified  in  the  statute  at  section 
407(e)(2),  a  State  may  not  reduce  or 
terminate  assistance  to  a  single 
custodial  parent  caring  for  a  child  under 
age  six  for  refusing  to  engage  in  work  as 
required,  if  the  parent  demonstrates  an 
inability  (as  determined  by  the  State)  to 
obtain  needed  child  care.  The  parent's 
demonstrated  inability  must  be  for  one 
of  the  following  reasons: 

•  Appropriate  child  care  within  a 
reasonable  distance  from  the 
individual's  home  or  work  site  is 
unavailable; 

•  Informal  child  care  by  a  relative  or 
under  other  arrangements  is  unavailable 
or  unsuitable;  or 

•  Appropriate  and  affordable  formal 
child  care  arrangements  are  unavailable. 

We  believe  a  comparable  provision 
should  apply  to  Tribal  TANF  programs 
as  the  lack  of  child  care  may  be  even 
more  acute  on  remote  Indian 
reservations. 

Refusal  to  work  when  the  Tribe 
determines  an  acceptable  form  of  child 
care  is  available  is  not  protected  from 
sanctioning. 

Because  each  Tribe  has  the  authority 
to  determine  whether  the  individual  has 
adequately  demonstrated  an  inability  to 
obtain  needed  child  care,  we  expect  the 
Tribe  to  define  the  terms  "appropriate 
child  care,"  "reasonable  distance," 
"unsuitability  of  informal  care,"  and 
"affordable  child  care  arrangements." 
The  Tribe  must  also  provide  families 


with  the  criteria  (including  the 
definitions)  that  it  applies  in 
implementing  the  exception  and  the 
means  by  which  a  parent  can 
demonstrate  an  inability  to  obtain 
needed  child  care. 

To  keep  families  moving  toward  self- 
sufficiency  and  to  promote  Tribal 
compliance  with  this  penalty  exception, 
our  rules  provide  that  Tribes  must  have 
procedures  in  place  that:  (1)  Enable  a 
family  to  demonstrate  its  inability  to 
obtain  needed  child  care;  (2)  inform 
parents  that  the  family's  benefits  cannot 
be  reduced  or  terminated  when  they 
demonstrate  that  they  are  unable  to 
work  due  to  the  lack  of  needed  child 
care  for  a  child  imder  the  age  of  six;  and 
(3)  advise  parents  that  the  time  during 
which  they  are  excepted  from  the 
penalty  will  still  count  toward  the  time 
limit  on  Federal  benefits  at  section 
408(a)(7)  of  the  Act.  if  applicable. 

The  regulations  for  the  Child  Care  and 
Development  Fimd  (CCDF)  reinforce  the 
importance  of  providing  this  vital 
information  to  parents  by  also  requiring 
the  child  care  lead  agency,  as  part  of  its 
consumer  education  efforts,  to  inform 
TANF  parents  seeking  child  care  in  the 
CCDF  system  of  the  existence  of  the 
child  care  exception  and  how  to 
demonstrate  an  inability  to  obtain 
needed  child  care.  Further,  the  CCDF 
rule  requires  the  lead  agency  for  child 
care  to  coordinate  with  the  TANF 
agency  in  order  to  understand  how  the 
TANF  agency  defines  and  applies  the 
terms  of  the  statute  regarding  the 
penalty  exception  and  to  include  the 
definitions  of  any  appropriate  terms  or 
criteria  in  the  CCDF  plan. 

Under  section  402fa)(7)  of  the  Act 
States  may  opt  to  establish  and  enforce 
standards  and  procedures  for 
identifying  and  helping  victims  of 
domestic  violence.  If  the  State  has 
chosen  to  establish  these  standards,  it 
may  waive  certain  program 
requirements,  including  work 
requirements,  in  cases  where 
compliance  would  make  it  more 
difficult  for  an  individual  receiving 
assistance  to  escape  domestic  violence 
or  would  unfairly  penalize  victims  or 
individuals  who  are  at  risk  of  further 
violence.  The  State  must  determine  that 
the  individual  receiving  the  program 
waiver  has  good  cause  for  failing  to 
comply  with  the  requirements.  Tribes 
may  also  wish  to  consider  whether  to 
establish  their  own  standards  and 
procedures  related  to  victims  of 
domestic  violence. 

There  may  be  other  reasons  a  Tribe 
may  want  to  impose  a  penalty  on  an 
individual  who  refuses  to  cooperate 
with  program  requirements  other  than 
work  activity  requirements.  For 
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example,  a  Tribl  may  want  to  impose  a 
penalty  on  a  custodial  parent  who 
refuses  to  cooperate  with  a  child 
support  enforceinent  program. 

Based  on  the  ^bove  information,  we 
believe  the  Tribf 's  TANF  plan  must 
address  the  follcjwing  questions: 

(1)  Will  the  Tfibe  impose  a  pro  rata 
reduction,  or  more  at  Tribal  option,  or 
will  it  terminate  assistance  to  a  family 
which  includes  an  adult  or  minor  head- 
of-household  thit  refuses  to  engage  in 
work  as  required? 

(2)  What  will  be  the  proposed  Tribal 
policies  with  respect  to  a  single 
custodial  parenb  with  a  child  under  the 
age  of  6,  who  refuses  to  engage  in  work 
activities  becau^  of  a  demonstrated 
inability  to  obtain  child  care? 

(3)  What  good!  cause  exceptions,  if 
any,  does  the  Tribe  propose  which  will 
allow  individuals  to  avoid  penalties  for 
failure  to  engagq  in  work  activities? 
What  is  the  rationale  for  these 
exceptions? 

(4)  What  other  rules  governing 
penalties  does  the  Tribe  propose? 

(5)  What,  if  any,  will  be  the  Tribe's 
policies  in  relati  on  to  victims  of 
domestic  violence? 

With  respect  t  d  the  prohibition  on 
penalizing  singL;  custodial  parents  with 
a  child  under  ags  6,  we  want  to 
underscore  the  j  livotal  role  of  child  care 
in  supporting  work  and  that  the  lack  of 
appropriate,  affordable  child  care  can 
create  unacceptable  hardships  on 
children  and  families.  To  keep  families 
moving  toward  self-sufficiency,  Tribes 
may  want  to  cot  sider  adopting  a 
process  or  proce  dure  that  enables  a 
family  to  demon  strate  its  inability  to 
obtain  needed  child  care.  Just  as  States 
must  have  policies  for  continuing 
benefits  to  a  single-parent  family  when 
it  demonstrates  that  it  is  imable  to  work 
f  child  care  for  a  child 
six,  it  is  important  for 
licies  too.  Like  States, 
brm  eligible  parents 
ing  which  they  are 
e  penalty  will  count 
limit  on  benefits, 
s  approved  time  limit 
proposal  provides  for  an  exception. 

The  regulatioms  for  the  Child  Care  and 
Development  Fijnd  (CCDF)  reinforce  the 
importance  of  providing  this  vital 
information  to  parents  by  requiring  the 
child  care  Lead  Kgency,  as  part  of  its 
on  efforts,  to  inform 
penalty  exception  to 
equirement.  It  must 
nts  with  the 
information  outlined  above  concerning 
the  process  or  ptocedures  for 
demonstrating  a  a  inability  to  obtain 
needed  child  ca  e. 
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As  the  role  of  child  care  is  pivotal  in 
supporting  work  activities,  it  is 
important  for  the  Tribal  and  State  CCDF 
programs  to  coordinate  fully  v^dth  the 
Tribal  TANF  program.  Coordination 
between  CCDF  and  TANF  is  critical  to 
the  success  of  both  programs. 

In  addressing  the  economic 
conditions  and  available  resources  in 
support  of  its  proposal  for  penalties 
against  individuals,  the  Tribe  may  refer 
back  to  the  information  already 
provided  in  the  plan  in  relation  to  the 
Tribe's  proposal  for  minimum  work 
participation  requirements  and  time 
limits.  It  may  also  offer  additional 
information  in  support  of  its  proposal. 

Comment:  One  commenter  objected 
to§  286.125  as  proposed  on  the  basis 
that  it  "*  *  *  proposes  to  establish 
criteria  which  must  be  included  in  a 
Tribal  TANF  plan  for  penalizing 
individuals  who  refuse  to  engage  in 
work  activities." 

Response:  We  believe  that  the 
commenter  has  misread  this  section. 
The  specific  subsection  to  which  we 
believe  reference  is  made, 
§  286.125(a)(1)  as  proposed,  does  not 
propose  to  establish  any  criteria.  It 
requires  that  the  Tribe  respond  to  the 
question  of  whether  it  plans  to  impose 
a  pro  rata  reduction  or  some  other 
alternative,  without  imposing  either. 

When  coupled  with  §  286.145,  this 
section  clearly  provides  that  penalties, 
and  the  methodology  for  imposing 
them,  can  be  established  in  their  TFAP 
by  each  Tribe. 

Comment:  One  commenter  objected  to 
the  entire  §  286.135  as  proposed, 
arguing  that  it  "describes  special  rules 
to  be  imposed  by  ACF  on  Tribes,"  and 
that  "(t)he  law  does  not  require  special 
consideration  in  these  areas." 

Response:  We  believe  the  rule 
recognizes  that  child  care  helps  parents 
reach  and  maintcun  economic  self- 
sufficiency  and  is  consistent  with  the 
law.  Obtaining  appropriate,  affordable 
and  safe  child  care  is  widely  recognized 
as  a  major  barrier  that  keeps  families  on 
welfare  and  out  of  the  workforce.  This 
section  recognizes  that  peu'ents  are  more 
likely  to  obtain  work  and  remain  in  the 
workforce  if  appropriate  child  care  is 
available  while  also  recognizing  that 
Tribes  must  define  for  themselves  the 
criteria  which  families  must  satisfy  in 
order  to  avoid  work  participation 
penalties  due  to  unavailability  of  child 
care. 

Comment:  Commenters  suggested  that 
while  child  care  may  be  available,  it 
may  not  always  be  appropriate,  and 
therefore  recommends  that  the  work 
"appropriate"  be  inserted  before  the 
words  "child  care." 


Response:  We  have  revised  the 
regulatory  language  accordingly. 

Section  286.155    Maya  Tribe  Condition 
Eligibility  for  Tribal  TANF  Assistance 
on  Assignment  of  Child  Support  to  the 
Tribe?  (New  Section) 

A  thorough  discussion  of  this  section 
can  be  found  earlier  in  the  preamble, 
under  IV.A  Discussion  of  Cross-Cutting 
Issues — Child  Support. 

Tribal  TANF  Plan  Processing 

Section  286.160  (Section  286.140  in  the 
NPRM)    What  Are  the  Applicable  Time 
Frames  and  Procedures  for  Submitting  a 
Tribal  Family  Assistance  Plan? 

The  PRWORA  does  not  give  a  date  by 
which  a  Tribe  must  submit  a  Tribal 
Family  Assistance  Plan.  In  establishing 
the  time  frame  within  which  a  Tribe 
must  submit  the  TFAP,  we  considered 
two  factors.  The  first  was  the 
requirement  found  at  section  405(b)  of 
the  Act  that  we  provide  to  a  State  timely 
notice  of  the  amount  of  the  reduction  to 
its  State  Family  Assistance  Grant 
(SFAG)  that  results  fi-om  the  operation 
of  a  Tribal  TANF  program.  The  statute 
requires  this  notice  to  be  made  three  (3) 
months  before  we  take  the  reduction  in 
the  State's  SFAG  quarterly  installment. 
The  second  consideration  is  the 
authority  at  section  412  (b)(2)  of  the  Act 
which  provides  for  Secretarial  approval 
of  each  Tribal  Family  Assistance  Plan. 

As  mentioned  in  the  discussion  on 
determining  the  amoimt  of  a  Tribal 
Family  Assistance  Grant,  our  experience 
to  date  has  indicated  that  we  need 
sufficient  time  to  request  data  from  the 
State,  receive  and  process  it,  and  resolve 
any  issues,  prior  to  making  official 
notice  to  the  State.  We  have  outlined 
time  frames  at  §  286.20  for  requesting 
State  data  and  resolving  any  issues 
concerning  the  data.  In  order  to  meet 
these  time  frames  and  meet  the 
requirement  for  a  three-month  notice  to 
the  State,  the  Final  Rule  at  §  286.160 
requires  a  Tribe  to  submit  to  us  a  letter 
of  intent,  rniless  the  Tribe  has  already 
requested,  received  and  resolved  any 
issues  regarding  the  State-supplied  data. 
We  will  use  the  letter  of  intent  to 
request  the  data  from  the  State  and  thus 
will  need  to  specify  the  Tribe's 
proposed  implementation  date  and 
proposed  service  area  and  population. 
We  have  specified  time  frames  for  the 
submission  of  the  letter  of  intent  at 
§  286.160(a). 

In  order  to  meet  the  approval 
requfrement,  including  review, 
discussion,  and  where  appropriate, 
modification  of  the  TFAP  in 
consultation  with  the  Tribe,  we  have 
determined  that  we  will  need  a 
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minimum  of  120  days  to  accomplish 
these  actions  for  Tribes  who  propose  to 
implement  a  program  on  the  first  day  of 
a  calendar  quarter.  Therefore,  the  final 
regulation  at  §  286.160(a)  requires  the 
formal  submission  of  a  Tribal  TANF 
plan  to  us  based  on  the  dates  specified 
in  the  table  below. 

A  Tribe  will  be  able  to  implement  a 
Tribal  TANF  program  on  the  first  day  of 


any  month.  However,  due  to  the 
requirement  for  a  three-month 
notification  to  the  State  of  its  adjusted 
quarterly  SFAG  amount,  a  Tribe  who 
wishes  to  implement  a  TANF  program 
on  other  than  the  first  day  of  a  calendar 
quarter,  i.e.,  January  1,  April  1,  July  1 
or  October  1 ,  will  need  to  submit  both 
its  letter  of  intent  and  its  formal  plan  as 


if  the  proposed  implementation  date 
was  the  first  day  of  a  calendar  quarter. 
The  following  table  illustrates,  based  on 
implementation  dates,  when  a  Tribe 
needs  to  submit  its  letter  of  intent  and 
formal  plan  in  order  for  us  to  meet  the 
statutory  requirement  for  notification  to 
the  State. 


If  proposed  implementation  date  Is: 


January  1 ,  February  1  or  March  1 

April  1,  May  1  or  June  1  

July  1,  August  1  or  September  1  ... 
October  1 ,  November  1  or  Decem- 
ber 1. 


The  letter  of  intent  is  due: 


July  1  of  previous  year  

Octotjer  1  of  previous  year 
January  1  of  same  year  .... 
April  1  of  same  year  


The  formal  plan  is  due: 


And  we  must  notify  tfie  State  by: 


Septemtjer  1  of  previous  year October  1  of  previous  year 


Decemt)er  1  of  previous  year 

March  1  of  same  year  

June  1  of  same  year  


January  1  of  same  year. 
April  1  of  same  year 
July  1  of  same  year 


As  noted  above,  the  Secretary  has 
explicit  authority  to  approve  Tribal 
TANF  plans.  In  exercising  this 
authority,  we  plan  to  work  with  each 
Tribe  that  submits  a  TFAP  to  ensure  that 
plans  contain  the  information  required 
by  statute  and  regulation.  A  Tribe  may 
make  revisions  to  its  plan  diu"ing  the 
review  process.  In  instances  where  we 
disapprove  a  plan,  the  final  regulation  at 
§  286.165(e)  provides  an  appeal  process. 

Public  Law  102-477 

Public  Law  102-477,  the  Indian 
Employment,  Training  and  Related 
Services  Demonstration  Act  of  1992, 
allows  Tribes  to  integrate  certain 
federally  funded  employment,  training 
and  related  services  programs  into  a 
single  plan.  The  purpose  of  this  public 
law  is  to  improve  the  effectiveness  of 
these  programs  and  services. 

The  PRWORA  requires  the  Secretary 
to  review  and  approve  all  TFAPs  for 
Tribes  seeking  to  operate  a  Tribal  TANF 
Program.  Those  requirements  are  found 
at  section  412(a).  Section  5  of  Public 
Law  102-477  states  "the  programs  that 
may  be  integrated  in  a  demonstration 
project  *   *   *  shall  include  any  program 
under  which  an  Indian  tribe  is  eligible 
for  receipt  of  funds."  In  order  to  receive 
a  Tribal  Family  Assistance  Grant,  Tribes 
must  first  have  approved  Tribal  TANF 
plans.  Therefore,  the  final  regulation  at 
§  286.160(f)  indicates  that  a  Tribe  must 
have  separate  approval  of  its  TFAP  from 
the  Secretary  before  it  can  integrate  the 
Tribal  TANF  program  into  a  Public  Law 
102^77  plan. 

Overview  of  Comments 

Comments  were  received  from  several 
Tribes,  consortia,  inter-tribal 
organizations,  and  states  regarding  this 
requirement.  All  the  commenters 
questioned  the  need  for  a  separate 
stand-alone  plan  and  recommended  that 
this  requirement  be  dropped.  The 


commenters  supported  this  position  by 
noting  that  the  intent  of  Pub.L.  102-477 
is  to  facilitate  integration  of  labor- 
related  social  service  programs.  They 
also  noted  that  such  integration  would 
"*  *  *  provide  a  more  comprehensive 
view"  and  "give  *   *   *  ACF  staff  greater 
understanding  of  how  the  Tribe(s)  will 
provide  services  to  meet  TANF  work 
requirements."  Finally,  the  commenters 
argued  that,  "there  is  no  reason  why  an 
annual  integrated  plan  caimot  *   *   * 
include  the  required  items  (elements)" 
of  a  TANF  plan. 

Response:  The  rationale  cited  in  the 
proposed  rule  and  related  discussions 
for  requiring  approval  of  a  stand-alone 
TANF  plan  prior  to  integration  into  a 
Pub.L.  102-477  plan  is  that  the  statute 
specifically  requires  the  Secretary  to 
approve  a  tribal  TANF  plan  as  opposed 
to  just  acknowledging  the  plan  as 
complete,  as  is  done  with  state  plans. 
Just  as  the  review,  negotiation,  and 
approval  process(es)  that  must  take 
place  between  the  Tribe  and  HHS  to 
arrive  at  an  approved  plan  ceinnot  be 
delegated  to  any  other  agency  or 
department,  neither  can  it  be  subject  to 
any  conditions  that  might  be  imposed 
by  the  Department  of  Interior  relating  to 
approval  of  a  Pub.L.  102-477  program. 

Furthermore,  in  addition  to  the 
requirement  for  approval  of  the  plan 
and  the  process  that  it  necessitates, 
there  are  important  programmatic 
considerations  that  must  be  taken  into 
consideration: 

First,  the  development  of  the  tribal 
TANF  plans,  at  least  initially,  can  and 
does  often  entail  developmental 
activities  and  negotiation  processes 
involving  the  Tribe,  State,  and  HHS, 
that  are  unique  to  the  TANF  program 
and  clearly  beyond  the  scope  of  what  is 
allowed  or  required  of  other  programs 
that  could  be  included  in  a  Pub.L.  477 
plan.  These  include  such  things  as: 
Establishing  service  area  and 


population;  determining  level  of 
funding  entitlement;  establishing 
eligibility  criteria,  tenure  of  service  and 
program  duration;  negotiating  the  nature 
and  scope  of  state  support;  and 
development  of  state  and  tribal 
collaboration. 

Second,  at  the  time  of  renewal  or  in 
the  case  of  an  amendment  to  a  TANF 
plan,  there  is  a  requirement  for 
renegotiation  with,  and  subsequent 
review  and  approval  by  the  Secretary 
that  requires  the  plan  to  be  considered 
on  its  own  merit. 

Finally,  Pub.  L.  102-477  gives  the 
Department  of  Interior  complete 
authority  to  approve  or  disapprove 
Pub.L.  102-477  plans,  while  PRWORA 
gives  the  Secretary  sole  authority  to 
approve  or  disapprove  TANF  plans. 
These  two  functions  and  the  processes 
which  they  entail  are  unique,  distinct 
processes  and  of  necessity  must  remain 
so  between  the  two  Departments. 

Section  286.165  (Section  286.145  in  the 
NPRM)    How  Is  a  Tribal  Fanuly 
Assistance  Plan  Amended? 

Section  412  of  the  statute  does  not 
address  amendments  to  Tribal  TANF 
plans.  We  believe  that  Tribes  need  to 
have  an  opportunity,  during  the  period 
covered  by  a  plan,  to  amend  the  plan. 
Thus,  the  final  regulation  at  §  286.165 
allows  Tribes  to  amend  TFAPs. 

In  addition,  the  final  regulation 
establishes  the  procedure  for  the 
submission,  review  and  implementation 
of  a  Tribal  TANF  plan  amendment.  We 
require  the  submission  to  the  Secret£ir\' 
of  a  plan  amendment  no  later  than  thirty 
(30)  days  prior  to  the  implementation  of 
the  amendment.  The  implementation 
date  for  an  approved  amendment  will  be 
the  first  day  of  any  month.  We  will  take 
prompt  action  to  approve  or  disapprove 
the  proposed  amendment.  If  we 
disapprove  a  plan  amendment,  the  Tribe 
will  be  given  an  opportunity  to  appeal 
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the  decision.  Us  ?  of  TANF  funds  for 
services  or  activities  under  an 
amendment  can|iot  be  made  imtil  the 
implementation  date  of  the  approved 
amendment. 


Section  286.170 
Petition  for 
Disapproval  of  c 
(New  Section) 


How  May  a  Tribe 
Adniinistrative  Review  of 
TFAP  or  Amendment? 


We  received  a 
Rule  should 
to  be  used  by 
plan  amendmen : 
concur  and, 
this  new  section 


comment  that  the  Final 

outline  an  appeals  process 

Tribes  when  a  TFAP  or 

is  not  approved.  We 

acc()rdingly,  have  included 

in  the  Final  Rule. 


Specials  Provisions  for  Alaska 

Section  286.175  (Section  286.150  in  the 
NPRM)    What  S^pecial  Provisions  Apply 
to  Alaska?; 


Section  286.180 
NPRM)    What 
Developing  the 
That  Are 


(Section  286.155  in  the 
it ;  the  Process  for 
t  Comparability  Criteria 
Requir  ;d  in  Alaska?; 


Section  286.185 
NPRM)    What 
Dispute  Arises 
Alaska  and  the 
Entities  in  the 
Comparability 


(Section  286.160  in  the 
1  'appens  When  a 
B  etween  the  State  of 

ribal  TANF  Eligible 
Siite  Related  to  the 
C  riteria?;  and 


Section  286.190 
NPRM)    If  the 
Alaska,  or  Any 
Eligible  Entities 
Want  to 

Criteria,  What  is 
So? 


(Section  286.165  in  the 
S  ecretary,  the  State  of 
f  the  Tribal  TANF 
n  the  State  of  Alaska 
Amend  the  Comparability 

the  Process  for  Doing 


Comment:  On  i  commenter  expressed 
concern  that  the  comparability 
requirement  plai  :es  an  unfair  burden  to 
Tribes  in  Alaska  and  has  been  a  major 
deterrent  toTrib<  is  wishing  to  operate  a 
Tribal  TANF  pre  gram  in  Alaska. 

Response:  Section  412(i)  of  the  statute 
requires  the  Tril:  al  TANF  eligible 
entities  in  the  St  ate  of  Alaska  to  operate 
a  program  in  acqordance  with 
requirements  comparable  to  the  State  of 
Alaska's  TANF  program.  Given  the 
requirements  of  the  statute,  we  provided 
a  framework  for  Tribes  to  work  together 
with  the  state  to  vard  developing 
comparability  ciiteria.  As  we  indicated 
in  the  Preamble  to  the  proposed  rule,  in 
November  1996  we  sponsored  a  meeting 
diuing  which  a  "Single  Points  of 
Contact  (SPOC)'  group  was  formed  to 
develop  an  initii  il  comparability  criteria 
docvunent.  Thes  5  representatives  of  the 
13  eligible  Triba  1  TANF  eligible  entities, 
the  State,  and  Ai  l^F  continued  to  meet 
and  further  refin  e  the  document  until  • 
such  time  as  the  first  eligible  entity 
submitted  a  Trit  al  TANF  plan.  Because 
of  the  ongoing  collaboration  and 
coordination  among  all  affected  parties. 


this  process  allowed  the  greatest  level  of 
flexibility  possible  given  the  mandatory 
requirements  of  the  statute.  All  eligible 
entities  have  agreed  to  the  comparability 
criteria  dociunent  which  was  developed 
as  a  result  of  this  process. 

Subpart  D — Accountability  and 
Penalties  (Sections  286.195-286.240) 

It  is  clear  that,  in  enacting  the 
applicable  penalties  at  section  409(a)  of 
the  Act,  Congress  intended  for  Tribal 
flexibUity  to  be  balanced  with  Tribal 
accoiuitability.  To  assure  that  Tribes 
fulfil  their  new  responsibilities  luider 
the  TANF  program.  Congress 
established  a  number  of  penalties  and 
requirements  under  section  409.  The 
penalty  areas  indicate  the  areas  of 
performance  that  Congress  found  most 
significant  and  appropriate  for  Tribal 
programs.  Through  specific  sanctions. 
Congress  provided  the  Secretary 
authority  to  enforce  particular 
provisions  in  the  law. 

As  referenced  in  section  412  of  the 
Act,  section  409(a)  includes  four 
penalties  that  can  be  imposed  on  Tribes. 
This  subpart  of  the  Final  Rule  covers 
these  penalties. 

Comment:  One  conunenter  points  out 
the  inequity  foimd  in  the  fact  that  while 
Tribes  can  be  penalized  for  not  meeting 
the  participation  rates,  they  are 
excluded  from  the  bonus  rewards  for 
achieving  certain  levels  of  performance. 

Response:  These  provisions  are  set  by 
the  statute  and  cannot  be  affected  by 
regulation. 

Section  286.195  (Section  286.170  in  the 
NPRM)    What  Penalties  Will  Apply  to 
Tribes? 

The  foiu  penalties  that  apply  to  Tribes 
are  as  follows: 

(1)  A  penalty  of  the  amount  by  which 
a  Tribe's  grant  was  used  in  violation  of 
part  IV-A  of  the  Act; 

(2)  A  penalty  of  five  percent  of  the 
TFAG  as  a  result  of  findings  which 
show  that  the  Tribe  intended  to  violate 
a  provision  of  the  Act; 

(3)  A  penalty  in  the  amount  of  the 
outstanding  loan  plus  the  interest  owed 
on  the  outstanding  amount  for  failure  to 
repay  a  Federal  loan;  and 

(4)  A  penalty  for  failure  to  satisfy  the 
minimum  work  participation  rates. 

As  specified  in  section  409(a)(3)  of  the 
Act,  the  participation  rate  penalty 
amount  will  depend  on  whether  the 
Tribe  was  under  a  penalty  for  this 
reason  in  the  preceding  fiscal  year.  If  a 
penalty  was  not  imposed  on  the  Tribe 
in  the  preceding  year,  the  penalty 
reduction  will  be  a  maximum  of  five 
percent  of  the  TFAG  in  the  following 
year.  If  a  penalty  vvas  imposed  in  the 
preceding  year,  the  penalty  reduction 


will  be  increased  by  2  percent  per  year, 
up  to  a  maximum  of  21  percent.  We  will 
t^e  into  consideration  die  severity  of 
the  failure  in  determining  the  amount  of 
the  penalty.  In  our  consultation  with 
Tribes,  we  have  been  advised  that  it  will 
be  difficult  to  satisfy  the  participation 
rates  because  of  economic  conditions 
(e.g.,  high  unemployment  rates)  in 
Tribal  service  areas.  Although  these 
conditions  will  be  considered  in 
establishing  the  minimum  participation 
rates  for  each  TFAG  program,  we 
recognize  that  it  may  still  be  difficult  for 
Tribes  to  meet  this  requirement.  For  this 
reason,  we  will  take  into  consideration 
the  following  two  factors  in  determining 
the  amoimt  of  the  penalty:  (1)  Increases 
in  the  imemployment  rate  in  the  Tribe's 
service  area,  and  (2)  changes  in  TFAG 
caseload  (e.g.,  increases  in  the  niunber 
of  families  receiving  services). 

If  we  impose  a  penalty  on  a  Tribe,  the 
following  fiscal  year's  TTAG  will  be 
reduced.  In  calculating  the  amount  of 
the  penalty,  all  applicable  penalty 
percentages  will  be  added  together  and 
the  total  will  be  applied  to  the  amount 
of  the  TFAG  that  would  have  been 
payable  if  no  penalties  were  assessed 
against  the  Tribe.  As  a  final  step,  other 
(non-percentage)  penalty  amounts  will 
be  subtracted.  If  this  calculation  would 
result  in  the  TFAG  being  reduced  by 
more  than  25  percent,  we  will  apply  the 
State  TANF  limitation  in  section  409(d) 
of  the  Act.  In  applying  the  peneilties 
against  a  State  TANF  program,  we 
caimot  reduce  the  State's  block  grant  by 
more  than  25  percent  in  any  quarter.  If 
we  are  unable  to  collect  the  entire 
penalty  in  a  fiscal  year,  any  excess 
penalty  amounts  will  be  applied  against 
the  grants  for  succeeding  years.  We 
intend  to  treat  Tribes  like  States  in  this 
area,  and  limit  the  amoimt  of  TFAG 
reduction  due  to  penalties  to  25  percent 
in  any  given  fiscal  year. 

Failure  To  Repay  a  Federal  Loan 

Section  406  of  the  Act  permits  Tribes 
to  borrow  funds  to  operate  their  TANF 
programs.  Tribes  must  use  these  loan 
funds  for  the  same  piuposes  as  apply  to 
other  Federal  TANF  funds.  In  addition, 
the  statute  also  specifically  provides 
that  Tribes  may  use  such  loans  for 
welfare  anti-fraud  activities  and  for  the 
provision  of  assistance  to  Indian 
families  that  have  moved  from  the 
service  area  of  a  State  or  other  Tribe 
operating  a  Tribal  TANF  program. 
Tribes  have  three  years  to  repay  loans 
and  must  pay  interest  on  any  loans 
received.  We  will  be  issuing  a  program 
instruction  notifying  Tribes  and  States 
of  the  application  process  and  the 
information  needed  for  the  application. 
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Section  409(a)(6)  of  the  Act 
establishes  a  penalty  for  Tribes  that  do 
not  repay  loans  provided  under  section 
406.  We  will  penalize  Tribes  for  failing 
to  repay  a  loan  provided  under  section 
406  (see  §  286.195(a)(4)  and  §  286.210). 
A  specific  vehicle  for  determining  a 
Tribe's  compliance  with  this 
requirement  is  unnecessary.  In  oiu-  loan 
agreements  with  Tribes,  we  will  specify 
due  dates  for  the  repayment  of  the  loans 
and  will  know  if  pajrments  are  not 
made. 

Outstanding  Penalties  and  Retrocession 

In  developing  the  proposed  rules,  a 
question  arose  concerning  how  we  will 
treat  situations  where  a  Tribe  decides  to 
retrocede  the  TANF  program.  Since  the 
Tribe  will  no  longer  receive  a  TFAG,  we 
would  be  unable  to  collect  any  penalty 
by  withholding  or  offsetting  in  the 
succeeding  fiscal  year.  However,  we 
stipulate  in  the  final  regulation  that  a 
Tribe  that  retrocedes  a  Tribal  TANF 
program  is  responsible  for  the  payment 
of  any  penalty  that  may  be  assessed  for 
the  period  the  program  was  in  effect. 

Replacement  of  Penalty  Amounts 

Section  409(a)(12)  of  the  Act  requires 
a  State  to  expend  its  own  funds  to 
replace  any  reduction  in  its  SFAG  due 
to  the  imposition  of  a  penalty.  This  is 
to  prevent  recipients  from  also  being 
penalized  for  the  State's  failure  to 
administer  its  program  in  accordance 
with  the  requirements  of  the  Act.  We 
believe  that  a  similar  failure  by  a  Tribe 
should  not  cause  Tribal  TANF 
recipients  to  be  penalized.  For  this 
reason,  in  the  same  fiscal  year  as  a 
penalty  is  imposed,  at  §  286.195(c)(1) 
we  require  a  Tribe  to  expend  Tribal 
funds  to  replace  any  reduction  in  the 
TFAG  resulting  from  penalties  that  have 
been  imposed.  The  Tribe  must 
document  compliance  with  this 
provision  on  its  TANF  Financial  Report. 

As  amended  by  the  Balanced  Budget 
Act  of  1997,  section  409(a)(12)  states 
that  failure  of  a  State  to  replace  any 
reduction  in  its  SFAG  amount  due  to 
penalties  may  result  in  a  penalty  of  not 
more  than  2  percent  of  the  SFAG,  plus 
the  amount  that  was  required  to  be 
replaced.  However,  we  do  not  want  to 
subject  Tribes  to  a  penalty  that  is  so 
severe  that  services  to  recipients  are 
jeopardized.  Therefore,  at 
§  286.195(c)(2)  we  impose  a  similar,  but 
not  the  same,  penalty  on  Tribes.  We 
stipulate  in  the  Final  Rule  that  we  may 
impose  a  penalty  of  not  more  than  2 
percent  of  the  TFAG  if  a  Tribe  fails  to 
expend  its  own  funds  to  replace  any 
reduction  in  the  TFAG  due  to  penalties. 

Comments:  Two  commenters 
suggested  that  there  is  no  statutory  basis 


for  this  section  and  that  it  should  be 
deleted. 

Response:  The  statutory  basis  for  this 
section  is  foimd  at  sections  412(g)(1) 
and  (a)(2)  which  clearly  make  the 
provisions  of  subsections  (a)(1),  (a)(3), 
(a)(6),  (b),  and  (c)  of  section  409 
applicable  to  tribal  grants. 

Comment:  One  commenter  suggested 
that  "(t)he  Tribes  need  to  have 
meaningful  involvement  *  *  *"  in  the 
process  of  determining  whether 
violations  have  occiured  and  whether 
penalties  should  be  assessed." 

Response:  We  believe  that  this  is 
provided  by  the  very  nature  of  the 
process  as  set  forth  in  §  286.220,  which 
provides  opport\mity  for  the  Tribe  to 
respond  to  and  dispute  any  findings. 

Comment:  One  commenter  objected 
specifically  to  proposed  §  286.170(a)(3), 
which  imposes  penalties  for  failure  to 
meet  minimum  work  requirements. 

Response:  As  noted  in  the  previous 
response  to  the  general  objections  to  this 
section,  these  penalties  are  specified  by 
the  statute. 

Comment:  Several  commenters 
objected  to  the  provisions  of  subsections 
(c)(1)  and  {c)(2),  which  provide  that  the 
Tribe  must  expend  additional  tribal 
funds  to  replace  any  reduction  due  to 
penalties  and  provide  for  additional 
penalties  for  failure  to  do  so. 

Response:  Although  section  409(a)(12) 
of  the  statute  only  requires  states  to 
provide  "replacement  funds"  for  funds 
lost  due  to  penalties,  and  additional 
penalties  for  failure  to  provide  them. 
Federal  law  does  not  preclude  the 
Secretary  from  establishing  this 
requirement  for  Tribes.  A  Tribe's  failure 
to  administer  its  program  in  accordance 
with  the  requirements  of  the  Act  should 
not  cause  Tribal  TANF  recipients  to  be 
penalized.  Thus  we  have  made  no 
changes  to  this  section. 

Section  286.200  (Section  286.175  in  the 
NPRM)    How  Will  We  Determine  if 
Tribal  Family  Assistance  Grant  Funds 
Were  Misused  or  Intentionally  Misused? 

It  is  clear  that  in  establishing  the 
many  penalties  at  section  409(a)  of  the 
Act,  Congress  expressed  its  intent  that 
both  States  and  "Tribes  balance 
flexibility  with  accountability.  Because 
of  the  differences  in  the  requirements 
for  State  and  Tribal  programs,  as 
mentioned  above,  section  412  specifies 
that  only  four  of  the  requirements  and 
penalties  under  section  409  apply  to 
Tribes.  The  penalty  areas,  or  rather,  the 
areas  of  Tribal  performance  that 
Congress  foimd  significant  and  attached 
fiscal  sanctions  to,  vary  considerably. 
Thus,  in  considering  what  method  to 
employ  in  monitoring  Tribal 
performance,  we  concluded  that  no  one 


method  could  be  employed.  The 
following  explains  the  different 
methods  we  will  use  to  determine  if  a 
Tribe  used  TFAG  funds  in  violation  of 
the  Act. 

Misuse  of  Funds 

The  penalty  at  §  286.195(a)(1)  and 
§  286.200(a)  provides  that  if  a  Tribe  has 
been  found  to  have  used  funds  in 
violation  of  title  FV-A  through  an  audit 
conducted  imder  the  Single  Audit  Act 
(31  U.S.C.  Chapter  75),  as  referenced  in 
section  102(f)  of  the  Indian  Self- 
Determination  Act  Amendments  of  1994 
(Pub.  L.  103-413),  the  Tribe  is  subject  to 
a  penalty  in  the  amount  misused.  This 
is  the  only  penalty  for  which  Congress 
identified  a  method  for  determining  a 
penalty. 

Under  the  requirements  of  the  Single 
Audit  Act,  Tribes  operating  Federal 
grant  programs  meeting  a  monetary 
threshold  (ciurently  $300,000  for  all 
Federal  grants)  must  conduct  an  annual 
audit.  Those  Tribes  which  meet  the 
threshold  must  comply  with  this  annual 
audit  requirement. 

The  single  audit  is  an  organization- 
wide  audit  that  reviews  Tribal 
performance  in  many  program  areas.  We 
implemented  the  Single  Audit  Act 
through  use  of  Office  of  Management 
and  Budget  (OMB)  Circular  A-128, 
"Audits  of  State  and  Local 
Governments."  Because  of  amendments 
made  to  the  Single  Audit  Act  in  1996, 
OMB  recently  revised  this  circular  and 
a  similar  circular  for  non-profit 
organizations,  A-133.  Effective  June  30. 
1997,  A-128  has  been  rescinded,  with 
the  resuh  that  the  revised  A-133  now 
includes  the  single  audit  requirements 
for  States,  local  governments,  Indian 
tribes  and  non-profit  organizations. 

In  conducting  their  audits,  among  the 
tools  auditors  use  are  the  statute  and 
regulations  for  each  program  and  a 
compliance  supplement  issued  by  OMB 
that  focuses  on  certain  areas  of  primary 
concern.  Upon  issuance  of  final 
regulations,  we  will  prepare  a  TANF 
program  compliance  supplement. 

The  Single  Audit  Act  does  not 
preclude  us  or  other  Federal  offices  or 
agencies,  such  as  the  Office  of  the 
Inspector  General  (OIG),  from 
conducting  audits  or  reviews.  In  fact,  we 
conclude  that  we  have  specific  authority 
to  conduct  additional  audits  or  reviews. 
Under  31  U.S.C.  7503(b), 

"*   *   *  a  Federal  agency  may  conduct,  or 
arrange  for  additional  audits  which  are 
necessary  to  carry  out  its  responsibilities 
under  Federal  law  or  regulation.  The 
provisions  of  this  chapter  do  not  authorize 
any  non-Federal -entity  (or  subrecipient 
thereof)  to  constrain,  in  any  manner,  such 
agency  from  carrying  out  or  arranging  for 
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such  additional  audits,  except  that  the 
Federal  agency  shall  plan  such  audits  to  not 
be  duplicative  of  audits  of  Federal  awards." 

Thus,  although  the  single  audit  will  be 
our  primary  means  for  determining  if  a 
Tribe  has  misuse  }d  funds,  we  may, 
through  our  own  audits  and  reviews,  or 
through  OIG  and  its  contractors, 
conduct  audits  »r  reviews  of  the  Tribal 
TANF  program  which  will  not  be 
duplicative  of  single  organization-wide 
audit  activities.  Dur  need  to  conduct 
such  audits  majij  arise  from  complaints 
from  individuals  and  organizations, 
requests  by  the  ^ongress  to  review 
particular  areas  of  interest,  or  other 
indications  whii:h  signal  problems  in 
Tribal  compliance  with  TANF  program 
requirements.  Tnese  additional  reviews 


and  audits  may 


)e  the  basis  for 


assessing  a  pen^ty  under  this  section. 
Intentional  Misi  ise  of  Funds 

Where  a  pena  ty  is  determined  for  the 
misuse  of  funds  we  may  apply  a  second 
penalty  if  we  de  termine  that  the  Tribe 
has  intentionall  r  misused  its  TFAG.  The 
criteria  for  detei  mining  "intentional 
misuse"  are  fou  id  at  §  286.200(d).  The 
single  audit  will  be  the  primary  means 
for  determining  this  penalty  as  it  is 
linked  to  the  penalty  for  misuse  of 
funds.  However  as  with  the  use  of  the 
single  audit  for  misuse  of  funds,  we  may 
also  conduct  ott  er  reviews  and  audits  in 
response  to  com  plaints  from  individuals 
and  organizatioi  is  or  other  indications 
which  signal  pri  »blems  with  compliance 
with  TANF  proj  ram  requirements. 
These  additional  reviews  and  audits 
may  be  the  basis  for  assessing  a  penalty 
under  this  sectiin. 

Additional  Sinae  Audit  Discussion 

Although  we  specify  that  the  single 
audit  will  be  the  primary  means  to 
determine  the  sjiecific  penalties  for 
misuse  and  inte  itional  misuse  of  TFAG 
funds,  we  will  rot  ignore  other  single 
audit  findings  si  ich  as  Tribal  non- 
compliance witl  I  the  minimum 
participation  ral  e  requirement.  Where 
the  single  audit  is  used  to  determine  a 
penalty  for  failure  to  satisfy  the 
minimum  partic  ipation  rate,  the  penalty 
that  will  apply  i  s  the  percentage 
reduction  descrbed  at  §  286.195(a)(3), 
not  the  doUar-fc  r-dollar  penalty  at 
§  286.195(a)(1)  far  misuse  of  funds. 

The  single  aucit  may  also  reveal 
Tribal  non-combliance  with  the 
negotiated  timelimit  requirements  (see 
§  286.120).  Since  Tribes  are  not  subject 
to  the  State  penilty  at  section  409(a)(9) 
for  failure  to  comply  with  the  time  limit 
provisions,  the  question  arose  as  to 
whether  the  Tripe's  failure  should  be 
treated  as  a  misuse  of  funds.  Because 
the  penalty  for  i  iiisuse  of  funds  is  equal 


to  the  amount  that  was  spent 
incorrectly,  the  Tribal  penalty  could 
potentially  be  higher  than  the  five 
percent  penalty  for  States.  As  a  result, 
a  Tribe  could  be  subject  to  a  higher 
penalty  by  comparison.  To  avoid 
disparate  treatment  of  States  and  Tribes 
in  this  area,  we  will  limit  any  potential 
penalty  for  failure  to  comply  with  the 
Tribal  time  limits  to  a  maximum  of  five 
percent. 

Similarly,  where  we,  or  OIG,  conduct 
an  audit  or  review  and  have  findings 
that  could  result  in  a  penalty,  the 
penalty  amotmt  that  will  apply  is  the 
penalty  amount  associated  with  the 
specific  penalty  under  section  409(a)  of 
the  Act. 

Comments:  Several  Tribes  questioned 
whether  ACF  has  the  authority  to 
conduct  additional  audits  and  reviews 
that  may  result  in  penalties  on  Tribes. 
They  assert  that  the  only  penalties  that 
may  be  applied  regarding  misuse  of 
funds  are  determined  by  the  Single 
Audit  Act. 

Response:  The  single  audit  will  be  the 
primary  means  for  determining  the 
penalty  for  misuse  of  funds,  whether 
misused  intentionally  or  not.  The  single 
audit  may  also  be  used  to  determine 
tribal  non-compliance  with  other  Tribal 
TANF  requirements,  such  as  minimimi 
participation  rate  or  negotiated  time 
limit  requirements.  However,  the  Single 
Audit  Act  does  not  preclude  Federal 
agencies  from  conducting  additional 
audits  or  reviews.  As  we  indicated 
above,  we  have  specific  authority  under 
31  U.S.C.  7503(b)  to  conduct  or  arrange 
for  such  additional  audits  or  reviews. 
Such  an  audit  or  review  will  not  be 
duplicative  of  the  single  organization- 
wide  audit  activities.  The  need  to 
conduct  such  an  audit  or  review  will  be 
based  on  indications  that  may  signal 
problems  in  tribal  compliance  with 
TANF  program  requirements,  such  as 
complaints  from  individuals  or 
organizations,  or  may  arise  from  a 
request  by  Congress  to  review  a 
particular  area  of  interest. 

Section  286.205  (Section  286.180  in  the 
NPRM)    How  Will  We  Determine  if  a 
Tribe  Fails  To  Meet  the  Minimum  Work 
Participation  Rate(s)? 

Tribal  compliance  with  the  minimum 
work  participation  rates  under  §  286.205 
will  be  primarily  monitored  through  the 
information  required  by  section  411(a) 
of  the  Act.  The  Final  Rule  at  §  286.80 
provides  additional  information  on 
minimum  work  participation 
requirements. 

Some  of  the  data  required  to  be 
reported  by  section  411(a)  of  the  Act 
were  included  to  gather  information  in 
this  area.  Thus,  we  concluded  that  the 


section  411(a)  data  collection  tools 
would  be  our  primary  means  for 
determining  this  penalty.  Our  ability  to 
meet  our  program  management 
responsibilities  may  also  mean  that  we 
will  conduct  reviews  in  the  future  to 
verify  the  data  submitted  by  Tribes, 
particularly  in  this  area  where  a  fiscal 
penalty  is  applicable. 

Timely  and  accm-ate  data  is  essential 
if  we  are  to  determine  Tribal 
compliance  in  this  area.  Thus,  if  a  Tribe 
fails  to  submit  a  timely  report,  we  will 
consider  this  as  a  failure  by  the  Tribe  to 
meet  its  work  participation  rate 
requirements  and  will  enforce  the 
penalty  for  failure  to  meet  the  work 
participation  requirements.  Likewise,  if 
the  data  indicating  that  the  Tribe  has 
met  its  participation  rate  is  found  to  be 
so  inaccurate  as  to  seriously  raise  a 
doubt  that  the  Tribe  has  met  these 
requirements,  we  may  enforce  the 
participation  rate  penalty. 

Although  the  single  audit  will  be  the 
primary  means  for  determining  certain 
specific  penalties  for  misuse  or 
intentional  misuse  of  TFAG  funds,  if  a 
single  audit  detects  Tribal  non- 
compliance in  the  minimum 
participation  rate  area,  we  cannot  ignore 
that  finding.  Therefore,  we  will  consider 
imposing  a  penalty  based  on  the  single 
audit  in  this  area.  The  penalty  amount 
that  will  apply  is  the  penalty  under 
section  409(a)(3)  for  failure  to  meet  the 
participation  rates  and  not  the  penalty 
under  section  409(a)(1)  for  misuse  of 
funds. 

Comment:  A  commenter  suggested 
that  an  exception  should  be  made  to  the 
requirement  for  meeting  work 
participation  requirements  for  "regions 
struggling  because  of  declared  economic 
disasters." 

Response:  Tribes  already  have  the 
ability  in  §  286.80  to  establish 
exemptions,  limitations,  and  special 
rules  in  relation  to  work  requirements  as 
part  of  their  basic  plan. 

Comment:  One  commenter  questions 
the  language  of  proposed  §  286.185(b), 
which  provides  that  "*   *   *  (t)he 
accuracy  of  the  reports  are  subject  to 
validation  by  (ACF)  *   *   *"  and  asks 
how  that  will  occur.  Suggestion  was 
made  that  either  the  information 
identifying  the  means  of  validation  be 
included  or  that  this  language  be 
removed  altogether. 

Response:  Section.286. 205(a)  clearly 
provides  that  the  Tribal  TANF  Data 
Report  submitted  by  the  Tribe  will  be 
the  major  source  for  determining 
compliance.  Also,  §  286.220  provides 
opportujaity  for  the  Tribe  to  explain 
and/or  justify  the  data. 
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Section  286.210  (Section  286.185  of  the 
NPRM)    What  is  the  Penalty  For  a 
Tribe's  Failure  To  Repay  a  Federal 
Loan? 

If  the  Tribe  fails  to  repay  its  loan,  plus 
any  accumulated  interest,  in  accordance 
with  its  agreement  with  ACF,  we  will 
reduce  the  Tribe's  TFAG  for  the 
immediately  succeeding  fiscal  year  by 
the  outstanding  loan  amoiuit,  plus  any 
interest  owed.  Neither  the  reasonable 
cause  provisions  at  §  286.225  of  this 
chapter  nor  the  corrective  compliance 
plan  provisions  at  §  286.230  of  this 
chapter  apply  when  a  Tribe  fails  to 
repay  a  Federal  loan.  Please  refer  to 
§  286.235  for  more  information  on  this 
penalty. 

Section  286.215  (Section  286.190  in  the 
NPRM)    When  Are  the  TANF  Penalty 
Provisions  Applicable? 

This  section  of  the  Final  Rules 
provides  the  general  time  frames  for  the 
effective  dates  of  the  Tribal  TANF 
provisions.  As  we  noted  in  the  NPRM, 
many  of  the  penalty  and  funding 
provisions  had  statutorily  delayed 
effective  dates.  For  example,  while 
Tribes  will  be  held  accountable  for  the 
penalties  of  misuse  of  funds  from  the 
date  of  implementation  of  TANF,  the 
penalty  to  satisfy  minimum 
participation  rates  will  not  apply  until 
six  months  after  the  date  of 
implementation  of  the  Tribal  TANF 
program. 

We  also  made  the  important  point 
that  we  did  not  intend  to  apply  the 
TANF  rules  retroactively  against  Tribes. 
We  indicated  that,  with  respect  to  any 
actions  or  behavior  that  occurred  before 
the  Final  Rule,  we  would  judge  Tribal 
actions  and  behavior  only  against  a 
reasonable  interpretation  of  the  statute. 

In  the  period  prior  to  the  effective 
date  of  the  Final  Rules,  Tribes  must 
implement  the  TANF  provisions  in 
accordance  with  a  reasonable 
interpretation  of  the  statute.  If  a  Tribe's 
actions  are  found  to  be  inconsistent 
with  the  final  regulations,  but  it  has 
acted  in  accordance  with  a  reasonable 
interpretation  of  the  statute  and  its 
approved  TFAP,  no  penalty  will  be 
taken  against  the  Tribe.  However,  if  a 
Tribe  is  found  to  be  liable  for  a  penalty 
prior  to  the  effective  date  of  the  Final 
Rules,  the  Tribe  may  present  its 
arguments  for  "reasonable  cause," 
which,  if  granted,  will  result  in  no 
penalty  being  taken. 

Comments:  Several  commenters 
suggested  that  the  provisions  of 
proposed  §  286.190(b),  which  provides 
that  a  Tribe  may  be  subject  to  the 
penalties  for  failure  to  meet  the 
minimum  work  requirements  beginning 
after  the  first  6  months  of  operation  of 


a  program,  are  too  stringent.  Suggestions 
were  made  that  the  "grace  period"  on 
compliance  should  be  extended  from  12 
to  24  months. 

Response:  Minimum  work 
requirements  are  determined  via  the 
negotiation  process.  If  a  Tribe 
determines  dining  this  process  that  it 
may  have  difficulty  meeting  the 
negotiated  rate,  it  should  not  agree  to 
that  rate.  Thus,  we  are  retaining  the 
proposed  language. 

Section  286.220  (Section  286.195  in  the 
NPRM)  What  Happens  if  a  Tribe  Fails 
To  Meet  TANF  Requirements? 

If  we  determine  that  a  Tribe  has  failed 
to  meet  any  of  the  requirements 
included  in  the  penalty  provisions,  we 
will  notify  the  Tribe  in  writing.  Oxu 
notification  to  the  Tribe  will  include:  (1) 
The  penalty,  including  the  specific 
penalty  amount;  (2)  the  basis  for  our 
decision;  (3)  an  explanation  of  the 
Tribe's  opportunity  to  submit  a 
reasonable  cause  justification  and/or 
corrective  compliance  plan  where 
appropriate;  and,  (4)  an  invitation  to  the 
Tribe  to  present  its  argxunents  if  it 
believes  that  the  data  or  method  for 
making  the  decision  was  in  error,  or  that 
the  Tribe's  actions,  in  the  absence  of 
Federal  regulations,  were  based  on  a 
reasonable  interpretation  of  the  statute. 

Reasonable  Cause  and  Corrective 
Compliance  Plan 

Provisions  at  sections  409(b)  of  the 
Act  state  that  we  can  excuse  or  reduce 
certain  penalties  if  we  determine  that 
the  Tribe  has  reasonable  cause  for 
failing  to  comply  with  certain 
requirements  that  are  subject  to  a 
penalty.  At  §  286.225  Tribes  will  have 
the  opportunity  to  demonstrate 
reasonable  cause  upon  receipt  of  a 
written  notification  of  a  proposed 
penalty. 

Section  409(c)  of  the  Act,  as  amended 
by  the  Balanced  Budget  Act  of  1997. 
provides  that  prior  to  imposing  certain 
penalties  against  a  Tribe,  we  will  notify 
the  Tribe  of  the  violation  and  allow  the 
Tribe  the  opportunity  to  enter  into  a 
corrective  compliance  plan  which 
outlines  how  the  Tribe  will  correct  the 
violation  and  ensure  continuing 
compliance  with  TANF  requirements. 

Comments:  Several  comments  were 
received  relating  to  the  fact  that,  while 
setting  time  frames  for  the  Tribe  to 
respond  to  findings  that  would  result  in 
penalties.  §  286.195  as  proposed  sets  no 
time  frame  for  the  agency  to  respond, 
and  that  the  two-week  time  frame  in 
subsection  (e)  for  the  Tribe  to  submit 
additional  information  is  too  short. 

Response:  We  have  clarified 
subsection  (c)  to  specify  that  we  will 
notify  the  Tribe  of  our  decision  with 


respect  to  their  submissions  within  two 
weeks  from  when  the  determination  is 
made.  We  have  amended  subsection  (e) 
to  allow  the  Tribe  thirty  (30)  days  for 
submission  of  additional  information. 
We  have  also  amended  §  286.205  to 
clarify  what  we  mean  by  "complete  and 
accurate." 

Section  286.225  (Section  286.200  in  the 
NPRM)    How  May  a  Tribe  Establish 
Reasonable  Cause  For  Failing  To  Meet 
a  Requirement  That  Is  Subject  to 
Application  of  a  Penalty? 

This  section  describes  the  factors  that 
we  will  consider  in  deciding  whether  or 
not  to  excuse  a  penalty  based  on  a 
Tribe's  claim  of  reasonable  cause, 
describes  the  contents  of  an  acceptable 
corrective  compliance  plan  that  will 
correct  the  problems  that  resulted  in  a 
penalty,  and  discusses  the  process  for 
applying  these  provisions. 

PRWORA  did  not  specify  any 
definition  of  reasonable  cause  or 
indicate  what  factors  we  should  use  in 
determining  a  reasonable  cause 
exceptions  for  a  penalty.  We  will 
consider  only  certain,  limited  factors 
when  we  decide  whether  or  not  to 
excuse  a  penalty  for  reasonable  cause.  In 
keeping  with  the  need  to  support  the 
commitment  of  Congress,  the 
Administration,  States,  and  Tribes  to  the 
objectives  of  the  TANF  program, 
including  program  accountabiUty,  we 
have  identified  a  limited  number  of 
reasonable  cause  factors  with  an 
emphasis  on  corrective  solutions.  These 
are  the  same  reasonable  cause  factors 
that  are  applicable  for  State  programs. 
These  factors  are  applicable  to  all 
penalties  for  which  the  reasonable  cause 
provision  applies.  In  the  case  of  the 
penalty  for  failure  to  satisfy  the 
minimum  participation  rates,  one 
additional  factor  is  applicable  only  to 
that  specific  penalty. 

Geneidi  reasonable  cause  may  include 
the  following:  (1)  Natural  disasters  and 
other  calamities  (e.g.,  hurricanes, 
tornadoes,  earthquakes,  fires,  floods, 
etc.)  whose  disruptive  impact  was  so 
significant  that  the  Tribe  failed  to  meet 
a  requirement:  (2)  formally  issued 
Federal  guidance  which  provided 
incorrect  information  resulting  in  the 
Tribe's  failure,  or  guidance  that  was 
issued  after  a  Tribe  implemented  the 
requirements  of  the  Act  based  on  a 
different  but  reasonable  interpretation  of 
the  Act:  (3)  isolated,  non-recurring 
problems  of  minimum  impact  that  are 
not  indicative  of  a  systemic  problem;  (4) 
significant  increaso?  in  the 
unemployment  rate  in  the  service  area 
and  changes  in  the  TFAG  caseload  size: 
and  (5)  the  clearly  demonstrated  need  to 
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divert  critical  syBtem  resources  to  Y2K 
compuance  activities. 

We  have  incluned  one  additional 
specific  reasonable  cause  factor  for  a 
Tribe's  failure  to  satisfy  minimum  work 
participation  rat^s.  Under  the  Final  Rule 
at  §  286.225(c),  i  Tribe  may  demonstrate 
that  its  failure  isjdue  to  its  granting  of 
good  cause  to  victims  of  domestic 
violence.  In  this  lease,  the  Tribe  must 
show  that  it  would  have  achieved  the 
work  participation  rate(s)  if  cases  with 
good  cause  were!  removed  from  both 
parts  of  the  calculation  (i.e.,  from  the 
denominator  an^  the  numerator 
described  in  §  286.85).  In  addition,  a 
Tribe  must  show  that  it  granted  good 
cause  in  accordance  with  policies 
approved  in  the  Tribe's  Family 
Assistance  Plan  refer  to  §  286.135). 

We  imderstani  1  that  limited 
employment  opportunities  in  many 
Tribal  service  areas  may  affect  a  Tribe's 
ability  to  satisfy  the  participation  rates. 
However,  as  explained  in  §  286.100,  the 
work  participation  requirements 
established  for  efech  Tribe  will  take  into 
consideration  the  Tribe's  economic 
conditions  and  rssources. 

The  burden  of  proof  rests  with  the 
Tribe  to  adequat  sly  and  fully  explain 
what  circumstances,  events,  or  other 
occurrences  com  ititute  reasonable  cause 
with  reference  tc  failure  to  meet  a 
particular  requirement.  The  Tribe  must 
provide  us  with  all  relevant  information 


and  documentat 
claim  of  reasona 


on  to  substantiate  its 
jle  cause  for  failure  to 
meet  one  or  mors  of  these  requirements. 

Comments:  Sejveral  commenters 
suggested  that  the  language  of 
§  286.170(a)(3)  as  proposed,  which 
provides  for  con  sideration  to  be  given 
for  unemployme  nt  increases  and 
changes  in  the  caseload  size  in 
determining  wh(  sther  a  Tribe  has  failed 
to  meet  the  mini  mum  work 
participation  ratss,  should  be 
incorporated  int  3  this  section. 

Response:  We  agree.  We  have 
amended  §  286.:  25(a)  with  the  addition 
of  these  additior  al  factors  that  can  be 
used  to  claim  reasonable  cause. 

Comment:  A  commenter  suggested  an 
exception  be  made  for  "*  *  *  regions 
struggling  becau  se  of  declared  economic 
disasters." 

Response:  We  believe  that  the 
revision  mentioned  above  addresses  this 


concern. 

Comment:  On  i 
that  an  exceptioi  i 

"*   *   *  extreme 

*   *  *  •• 


commenter  suggested 
should  be  made  for 
weather  conditions 


Response:  We 
unreasonable  to 
weather  cond 
disrupt 


believe  that  it  is  not 
include  extreme 
itions,  which  seriously 
transpor  ;ation  or  prevent  access 
to  services,  worj  sites,  or  related 


activities  in  this  section.  We  have 
amended  section  286.225(a)(1) 
accordingly. 

Comment:  One  commenter  suggests 
that"*   *   *  this  section  should  include 
acknowledgment  of  the  lack  of 
employment,  poor  economic 
development,  and  lack  of  transportation 
and  childcare  on  reservations." 

Response:  We  believe  these  factors  are 
acknowledged  in  the  general  plan 
content  area.  They  are  also  taken  into 
account  when  negotiating  work 
participation  rates  in  the  individual 
plans. 

Section  286.230  (Section  286.205  in  the 
NPRM)  What  If  a  Tribe  Does  Not  Have 
Reasonable  Cause  for  Failing  To  Meet  a 
Requirement? 

As  mentioned  above,  section  409(c)  of 
the  Act,  as  amended  by  the  Balanced 
Budget  Act  of  1997,  provides  that  prior 
to  imposing  certain  penalties  against  a 
Tribe,  the  Tribe  will  be  given  the 
opportunity  to  enter  into  a  corrective 
compliance  plan. 

The  corrective  compliance  plan  must 
identify  the  action  steps,  outcomes,  and 
time  frames  for  completion  that  the 
Tribe  believes  will  fully  and  adequately 
correct  the  violation.  We  recognize  that 
each  plan  will  be  specific  to  the 
violation  (or  penalty)  and  that  each 
Tribe  operates  its  TANF  program  in  a 
unique  manner.  Thus,  we  will  review 
each  plan  on  a  case-by-case  basis.  Our 
determination  to  accept  a  plan  will  be 
guided  by  the  extent  to  which  the 
Tribe's  plan  indicates  that  it  will  correct 
the  situation  leading  to  the  penalty. 

In  instances  where  a  Tribe  used  its 
TFAG  in  a  manner  that  is  prohibited 
(see  §  286.200  on  misuse  of  funds),  we 
will  expect  that  it  will  remove  this 
expenditure  from  its  TANF  accounting 
records  and  provide  steps  to  assure  that 
such  a  problem  does  not  recur. 

Section  409(c)(3)  of  the  Act 
appropriately  requires  that  a  violation 
be  corrected  "in  a  timely  manner."  A 
Tribe's  timely  correction  of  problems 
resulting  in  a  penalty  is  critical  if  for  no 
other  reason  than  to  assure  that  the 
Tribe  is  not  subject  to  subsequent 
penalties.  While  we  recognize  that  the 
types  of  problems  Tribes  encounter  may 
vary,  some  concern  exists  that,  if  we  do 
not  restrict  the  length  of  a  corrective 
compliance  plan,  there  is  the  possibility 
a  Tribe  could  indefinitely  prolong  the 
corrective  compliance  process,  leaving 
problems  unresolved  into  another  fiscal 
year.  As  a  result,  the  Tribe's  ability  to 
operate  an  effective  program  to  serve  the 
needs  of  its  service  population  would  be 
severely  limited. 

Therefore,  we  are  limiting  the  period 
covered  by  a  corrective  compliance  plan 


to  six  months,  i.e.,  the  plan  period  ends 
six  months  from  the  date  we  accept  a 
Tribe's  compliance  plan.  We  believe 
that,  for  most  violations,  Tribes  will 
have  some  indication  prior  to  our  notice 
that  a  problem  exists  and  will  be  able 
to  begin  addressing  the  problem  prior  to 
submitting  the  corrective  compliance 
plan.  Therefore,  we  think  it  fair  and 
reasonable  that  the  corrective 
compliance  plan  period  begin  with  our 
acceptance  of  the  plan,  giving  the  Tribe 
sufficient  time  to  correct  or  terminate 
the  violation(s). 

Our  review  of  a  Tribe's  efforts  to 
complete  its  action  steps  and  achieve 
the  outcomes  within  the  time  frames 
established  in  the  plan  will  determine  if 
the  penalty  will  be  fully  excused, 
reduced,  or  applied  in  full. 

Corrective  Compliance  Plan  Review 

Diuing  the  60-day  period  defined 
below,  we  will  consult  with  the  Tribe 
on  any  modifications  to  the  corrective 
compliance  plan  and  seek  mutual 
agreement  on  a  final  plan.  Any 
modifications  to  the  Tribe's  corrective 
compliance  plan  resulting  from  such 
consultation  will  constitute  the  Tribe's 
final  corrective  compliance  plan  and 
will  obligate  the  Tribe  to  initiate  the 
corrective  actions  specified  in  that  plan. 

We  may  either  accept  the  Tribe's 
corrective  compliance  plan  within  the 
60-day  period  diat  begins  on  the  date 
the  plan  is  received  by  us,  or  reject  the 
plan  during  this  same  period.  If  a  Tribe 
does  not  agree  to  modify  its  plan  as  we 
recommend,  we  may  reject  the  plan.  If 
we  reject  the  plan,  we  will  immediately 
notify  the  Tribe  that  the  penalty  is 
imposed.  The  Tribe  may  appeal  this 
decision  in  accordance  with  the 
provisions  of  section  410  of  the  Act  and 
the  final  regulations  at  §  286.240.  If  we 
have  not  taken  an  action  to  reject  a  plan 
by  the  end  of  the  60-day  period,  the 
plan  is  accepted,  as  required  by  section 
409(c)(1)(D)  of  the  Act. 

If  a  Tribe  corrects  or  discontinues,  as 
appropriate,  the  problems  in  accordance 
with  its  corrective  compliance  plan,  we 
will  not  impose  the  penalty.  If  we  find 
that  the  Tribe  has  acted  in  substantial 
compliance  with  its  plan  but  the 
violation  has  not  been  fully  corrected, 
we  may  decide  to  reduce  the  amoimt  of 
the  penalty  or,  if  the  situation  is 
compelling,  excuse  the  penalty  in  its 
entirety.  We  will  make  a  determination 
of  substantial  compliance  based  upon 
information  and  documentation 
furnished  by  the  Tribe.  In  determining 
substantial  compliance,  we  will 
consider  the  willingness  of  the  Tribe  to 
correct  the  violation  and  the  adequacy 
of  the  corrective  actions  undertaken  by 
the  Tribe  pursuant  to  its  plan. 
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Process 


Because  both  the  reasonable  cause 
and  the  corrective  compliance  plan 
provisions  apply,  we  will  establish  the 
determination  of  reasonable  cause  in 
conjimction  with  the  determination  of 
acceptability  of  a  Tribe's  corrective 
compliance  plan,  if  any  is  submitted. 
Thus,  a  Tribe  may  submit  to  us  its 
justification  for  reasonable  cause  and 
corrective  compliance  plan  within  60 
days  of  the  receipt  of  our  notice  of 
failure  to  comply  with  a  requirement. 

A  Tribe  may  choose  to  submit 
reasonable  cause  justiflcation  without  a 
corrective  compliance  plan.  If  we  do  not 
accept  the  Tribe's  justification,  the  Tribe 
will  be  notified  in  writing.  This 
notification  will  also  inform  the  Tribe  of 
its  opportunity  to  submit  a  corrective 
compliance  plan.  The  Tribe  will  have  a 
60-day  period  that  begins  with  the  date 
of  the  notice  of  the  violation  to  submit 
to  us  a  corrective  compliance  plan  to 
correct  the  violation.  A  Tribe  may  also 
choose  to  submit  only  a  corrective 
compliance  plan  if  it  believes  that  the 
reasonable  cause  factors  do  not  apply  to 
the  particular  penalty. 

Although  a  corrective  compliemce 
plan  is  not  required  when  a  "Tribe  has 
reasonable  cause  for  failing  to  meet  a 
requirement  which  is  subject  to  a 
penalty,  we  stress  the  importance  of 
corrective  action  to  prevent  similar 
problems  from  recurring.  While  a  Tribe 
may  have  a  very  good  explanation  why 
it  failed  to  satisfy  a  requirement  under 
the  Act,  we  will  work  with  the  Tribe  to 
identify  solutions  to  eliminate  these 
problems  or  prevent  them  fi-om 
reciuring.  Otherwise,  they  may  well 
continue  and  detract  fi-om  the  Tribe's 
ability  to  operate  an  effective  program  to 
serve  the  needs  of  its  families.  Ovu  goal 
is  to  focus  on  positive  steps  to  improve 
the  program. 

Due  Dates 

The  Tribe's  response  to  our 
notification  that  it  has  failed  to  meet  a 
requirement  imder  section  409(a)  of  the 
Act,  either  including  its  reasonable 
cause  justification  and/or  its  corrective 
compliance  plan,  must  be  postmarked 
within  sixty  days  of  the  receipt  of  our 
notification  letter  to  the  Tribe.  Also,  if 
a  Tribe  believes  that  our  determination 
is  incorrect,  any  documentation 
supporting  its  position  should  be 
submitted  within  sixty  days  of  the  date 
of  the  receipt  of  our  notice. 

If,  upon  review  of  the  Tribe's 
submittal,  we  find  that  we  need 
additional  information,  the  Tribe  must 
provide  the  information  within  two 
weeks  of  the  date  of  our  request.  This  is 


to  make  sure  we  are  able  to  respond 
timely. 

Imposing  the  Penalty 

Once  a  final  decision  is  made  to 
impose  a  full  or  partial  penalty,  we  will 
notify  the  Tribe  that  its  TFAG  will  be 
reduced  and  inform  the  Tribe  of  its  right 
to  appeal  our  decision  to  the 
Departmental  Appeals  Board  (the 
Board). 

In  imposing  a  penalty,  we  will  not 
reduce  any  TFAG  to  a  Tribe  by  more 
than  25  percent.  If  this  limitation  of  25 
percent  prevents  us  fi-om  recovering  the 
full  amount  of  penalties  during  a  fiscal 
year,  we  will  carry  the  penalty  forward 
and  reduce  the  TFAG  for  the 
immediately  succeeding  fiscal  year  by 
the  remaining  amount. 

Comment:  A  comment  was  received 
indicating  that  the  time  frames  proposed 
in  §  286.205(b)  and  (c)  appear  to  be 
adequate. 

Response:  No  response  is  needed. 

Comment:  A  comment  regarding 
proposed  §  286.205(f)  suggests  that  there 
needs  to  be  documentation  accepting  or 
rejecting  a  compliance  plan,  and  that 
the  time  fi-ame  for  response  should  be 
accelerated  and  begin  with  the  postmark 
date  of  the  plan  rather  than  the  receipt 
date  at  ACF. 

Response:  We  believe  the  process, 
which  provides  for  notification  to  the 
Tribe  of  our  determination  that  a 
penalty  is  applicable,  and  the  Tribe's 
response  in  the  form  of  either  a 
submission  of  a  compliance  plan  or 
challenge  to  the  finding(s),  as  well  as 
other  corresponding  actions  throughout 
the  appeal  process  adequately  provides 
for  sufficient  documentation.  The  time 
fi-ame  in  §  286.230(f),  like  the  time 
ft-ames  set  forth  throughout  this  entire 
section,  is  determined  by  the 
Departmental  Appeals  Board 
procedures. 

Section  286.235  (Section  286.210  in  the 
NPRM)    What  Penalties  Cannot  Be 
Excused? 

Sections  409(b)(2)  and  409(c)(3),  as 
amended  by  the  Bdanced  Budget  Act  of 
1997,  provide  that  reasonable  cause  and 
corrective  compliance  plan  are  not 
available  for  certain  penalties.  One  of 
these  penalties  is  the  penalty  for  failure 
to  repay  a  Federal  loan  issued  under 
section  406.  Thus  we  cannot  forgive  any 
outstanding  loan  amount  or  the  interest 
owed  on  the  outstanding  amoimt. 

The  other  penalty  that  cannot  be 
excused  is  the  penalty  for  failure  to 
replace  any  grant  reduction  resulting 
from  other  penalties  that  have  been 
imposed. 


Section  286.240  (Section  286.215  in  the 
NPRM)    How  Can  a  Tribe  Appeal  Our 
Decision  To  Take  a  Penalty? 

Section  410  of  the  Act  provides  that 
within  five  days  after  the  date  the 
Secretary  takes  any  adverse  action 
under  this  part  with  respect  to  a  State, 
the  Secretary  shall  notify  the  chief 
executive  officer  of  the  State  of  the 
adverse  action.  We  believe  that  it  is 
reasonable  to  make  these  same  appeal 
provisions,  including  the  time  frames  in 
section  410.  available  for  Tribes.  Thus, 
within  sixty  days  after  the  date  a  Tribe 
receives  notice  of  such  adverse  action, 
the  Tribe  may  appeal  the  action,  in 
whole  or  in  part,  to  the  Board  by  filing 
an  appeal  with  the  Board.  Where  not 
inconsistent  with  section  410(b)(2),  a 
Tribes's  appeal  to  the  Board  will  be 
subject  to  our  regulations  at  45  CFR  part 
16. 

By  inclusion  in  this  rule,  section 
410(b)(2)  provides  that  the  Board  shall 
consider  an  appeal  filed  by  the  Tribe  on 
the  basis  of  documentation  the  Tribe 
may  submit,  along  with  amy  additional 
information  required  by  the  Board  to 
support  a  final  decision.  In  deciding 
whether  to  uphold  an  adverse  action  or 
any  portion  of  such  action,  the  Board 
shall  conduct  a  thorough  review  of  the 
issues  and  make  a  final  determination ' 
within  sixty  davs  after  the  appeal  is 
filed. 

Finally,  a  Tribe  may  obtain  judicial 
review  of  a  final  decision  by  the  Board 
by  filing  an  action  within  ninety  days 
after  the  date  of  the  final  decision  with 
the  district  court  of  the  United  States  in 
the  judicial  district  where  the  Tribe  or 
TFAG  service  area  is  located.  The 
district  court  shall  review  the  final 
decision  of  the  Board  on  the  record 
established  in  the  administrative 
proceeding,  in  accordance  with  the 
standards  of  review  prescribed  by 
subparagraphs  (A)  and  (E)  of  section 
706(2)  of  title  5.  U.S.C.  The  review  will 
be  on  the  basis  of  the  documents  and 
supporting  data  submitted  to  the  Board. 

Comments:  Several  commenters 
commented  on  the  fact  that  §  286.215  as 
proposed  does  not  specify  whether  ACF 
will  cease  or  reduce  funding  during  an 
appeal. 

Response:  We  do  not  intend  to  cease 
or  withdraw  funding  during  the  appeals 
process.  We  have  amended  §  286.240 
accordingly. 

Subpart  E — Data  Collection  and 
Reporting  Requirements  (Sections 
286.245—286.285,  Appendices  A-H) 

General  Approach 

Section  412(h)  of  the  Act  makes 
section  411  data  collection  and 
reporting  requirements  applicable  to 
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Tribes.  The  reqjiirements  for  States  are 
addressed  sepai^ately  under  the  final 
State  TANF  regulations  (64  FR  17857) 
which  were  published  April  12,  1999. 
Although  the  reporting  requirements 
stipulated  undvr  the  final  State  TANF 
regulations  are  jalso  required  of  Tribes 
under  the  statute,  some  of  the  particular 
data  elements  are  not  applicable.  In 
order  to  minimize  misunderstandings 
about  what  dat*  elements  are  applicable 
to  Tribes,  we  separately  address  the 
Tribal  data  coll  action  and  reporting 
requirements  iii  this  Final  Rule. 
Additional  background  and  summary 
information  on|these  requirements, 
including  a  complete  discussion  of 
modifications  which  have  been  made  to 
the  proposed  requirements,  can  be 
found  at  part  2«5  of  the  State  TANF 
Final  Rule. 

Based  on  coimments  we  received  both 
prior  to  and  aft#r  the  development  of  the 
proposed  regulations,  Tribes  generally 
view  the  section  411  requirements  as 
very  difficult  tq  meet.  Automated 
systems  capabilities  necessary  for 
collecting  and  Reporting  the  data 
required  of  the  Kct  are  sorely  lacking  on 
most  reservations.  Tribes  also  cited 
difficulties  in  obtaining  current  and 
accurate  data  from  other  program 
sources  that  ard  not  administered  by 
Tribes,  and  thai  may  not  be  readily 
available  to  Tri  )al  TANF  program 
operators.  For  example.  Tribes  do  not 
generally  admii  lister  programs  such  as 
Food  Stamps,  Medicaid,  subsidized 
housing.  Child  Support  Enforcement, 
and  State-admi  listered  child  care 
programs,  yet  tJie  specified  data 
elements  requiie  such  information. 
Tribes  expresse  d  concern  that  obtaining 
these  data  woul  d  entail  developing 
costly  mechanisms  to  gather  accurate 
information  on  a  monthly  basis  from 
States. 

We  are  sensit  ive  to  these  issues  and 
are  committed  1  o  helping  Tribes,  to  the 
extent  possible,  in  meeting  the  reporting 
requirements. 

Before  we  discuss  the  comments 
associated  with  specific  sections  of  the 
regulatory  text  or  the  Appendices,  we 
want  to  respon^  to  two  cross-cutting 
issues: 

Publishing  the  .  \ppendices  as  a  Part  of 
the  Rule 

Comment:  A  few  comment ers  urged 
us  to  publish  tne  specific  data  elements 
as  a  part  of  the  -"inal  Rule  and  to  codify 
them  as  a  part  c  f  the  Code  of  Federal 
Regulations  (CI  R).  This  approach,  they 
believed,  woul<  help  ensure  that  Tribes 
would  not  only  have  early  access  to  the 
requirements  bi  it,  once  they  were 
codified,  the  reiuirements  would  be  less 


subject  to  change,  given  the  time  it  takes 
to  revise  Federal  rules. 

Other  commenters  urged  us  to  publish 
the  data  elements  in  the  Federal 
Register  at  the  same  time  we  published 
the  Final  Rule  for  the  purpose  of 
advance  notice  to  the  Tribes  of  the 
specific  data  requirements,  but  they  did 
not  recommend  that  they  be  a  part  of  the 
Final  Rule  in  the  CFR. 

Response:  We  agree  with  the 
importance  of  giving  Tribes  early  access 
to  the  specific  data  elements  and  have 
published  the  appendices,  including  all 
data  elements  and  instructions,  in 
today's  Federal  Register  along  with  the 
Final  Rule. 

It  was  never  our  intention,  however, 
that  these  data  collection  requirements 
become  a  part  of  the  rule  itself  or  be 
codified  in  the  CFR.  We  believe  data 
collection  needs  may  change  over  time, 
in  part  because  the  program  is  a 
dynamic  one  and  because  Congress  may 
modify  the  reporting  requirements. 
•Therefore,  we  would  want  to  be  able  to 
respond  to  those  changes  as  quickly  as 
possible.  Since  changes  in  reporting 
requirements  require  Paperwork 
Reduction  Act  (PRA)  approvals,  the 
public  is  guaranteed  an  opportimity  to 
comment  on  any  future  changes  to  the 
TANF  Data  and  Financial  Reports  as  a 
part  of  the  PRA  review  process. 

Y2K  Compliance 

We  have  taken  a  number  of  actions  to 
raise  awareness  of  the  problem  and 
respond  to  questions  fi'om  human 
service  providers.  For  example,  we  have 
established  an  Internet  e-mail  address 
and  phone  line  and  a  Y2K  web  page 
[http://www.y2k.acf.dhhs.gov).  We  have 
also  distributed  information  packages  to 
more  than  7,000  human  service 
providers  and  representative 
organizations,  and  we  have  added  a 
reasonable  cause  criterion  related  to 
Y2K  compliance.  This  new  criterion 
provides  penalty  relief  to  a  Tribe  if  it 
can  clearly  demonstrate  that  addressing 
Y2K  issues  prevented  it  fi'om  meeting 
the  reporting  requirements  for  the  first 
two  quarters  and  it  reports  the  first  two 
quarters  of  data  by  November  15,  2000. 

Section  286.245  (Section  286.220  in  the 
NPRM)    What  Data  Collection  and 
Reporting  Requirements  Apply  to  Tribal 
TANF  Programs? 

This  section  describes  the  general 
scope  and  purpose  of  this  subpart  as  it 
applies  to  Tribal  TANF  data  collection 
and  reporting.  Paragraph  (a)  also  makes 
clear  that  section  412(h)  of  the  Act 
requires  that  the  same  reporting 
requirements  of  section  41 1  of  the  Act 
be  applied  to  Tribal  TANF  Programs. 
We  have  modified  the  proposed  State 


regulatory  requirements  in  order  to 
collect  from  Tribal  TANF  programs  only 
the  data  required  based  on  section 
411(a)  of  the  Act — quarterly  reporting 
requirements;  section  411(b) — report  to 
Congress,  and  section  412(c) — work 
participation  requirements.  One  reason 
for  the  modification  is  that  Tribes  do  not 
have  a  maintenance-of-effort  (MOE) 
requirement;  thus  there  is  no  need  for 
data  related  to  MOE.  (Section 
41l(a)(l)(A)(xii)  authorizes  the 
collection  of  information  that  is 
necessary  for  calculating  participation 
rates). 

The  final  regulation  at  §  286.255(b) 
also  makes  clear  that  Tribes  will  be 
required  to  submit:  (1)  Disaggregated 
data  for  two  types  of  families:  those 
receiving  assistance  and  those  no  longer 
receiving  assistance;  and  (2)  aggregated 
data  for  three  categories  of  families: 
Those  receiving  assistance,  those 
applying  for  assistance,  and  those  no 
longer  receiving  assistance. 

This  subpart  also  explains  the 
proposed  content  of  the  quarterly  TANF 
Data  Report,  TANF  Financial  Report, 
and  the  annual  report,  as  well  as 
reporting  due  dates. 

Section  286.250  (Section  286.225  in  the 
NPRM)  What  Definitions  Apply  to  This 
Subpart? 

The  data  collection  and  reporting 
regulations  rely  on  the  general  Tribal 
TANF  definitions  at  §  286.5. 

In  this  subpart,  we  are  proposing  one 
additional  definition — for  data 
collection  and  reporting  purposes 
only — a  definition  of  "TANF  family." 
This  definition  will  apply  to  data 
collection  for  the  Tribal  TANF  program 
as  it  will  to  State  TANF  programs. 

The  law  uses  various  terms  to 
describe  persons  being  served  under  the 
TANF  program,  e.g.,  eligible  families, 
families  receiving  assistance,  and 
recipients.  Unlike  the  AFDC  program, 
there  are  no  persons  who  must  be 
served  under  the  TANF  program. 
Therefore,  each  Tribe  and  State  will 
develop  its  own  definition  of  "eligible 
family,"  to  meet  its  unique  program 
design  and  circiunstances. 

We  do  not  expect  coverage  and  family 
eligibility  definitions  to  be  comparable 
across  Tribes  and  States.  Therefore,  we 
have  established  a  definition  that  will 
enable  us  to  better  imderstand  the 
different  Tribal  and  State  programs  and 
their  effects.  The  definition  of  "TANF 
family"  starts  with  the  persons  in  the 
family  who  are  actually  receiving 
assistance  under  the  Tribal  TANF 
program.  (Any  non-custodial  parents 
participating  in  work  activities  will  be 
included  as  a  person  receiving 
assistance  in  an  "eligible  family"  since 
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Tribes  may  only  serve  non-custodial 
parents  on  that  basis.)  We,  then,  would 
include  three  additional  categories  of 
persons  living  in  the  household,  if  they 
are  not  already  receiving  assistance. 
These  three  additional  categories  are: 

(1)  Parent(s)  or  carettiker  relative{s)  of 
any  minor  child  receiving  assistance; 

(2)  Minor  siblings  of  any  child 
receiving  assistance;  and 

(3)  Any  person  whose  income  and 
resources  would  be  counted  in 
determining  the  family's  eligibility  for 
or  amount  of  assistance. 

We  believe  information  on  these 
additional  individuals  is  critical  to 
understanding  the  effects  of  TANF  on 
families  and  the  variability  among 
Tribal  and  State  caseloads,  e.g.,  to  what 
extent  are  differences  due  to,  or  artifacts 
of,  Tribal  or  State  eligibility  rules. 

•  We  need  information  on  the 
parent(s)  or  caretaker  relative(s)  (i.e.,  an 
adult  relative,  living  in  the  household 
but  not  receiving  assistance,  and  caring 
for  a  minor  child)  to  understand  the 
circumstances  that  exist  in  no-parent 
[e.g.,  child-only)  cases  not  covered  by 
key  program  requirements,  such  as  time 
limits  and  work  requirements. 

•  We  need  information  on  minor 
siblings  in  order  to  understand  the 
impact  of  "family  cap"  provisions. 

•  We  also  need  information  on  other 
persons  whose  income  or  resources  are 
considered  in  order  to  understand  the 
paths  by  which  families  avoid 
dependence. 

For  research  and  other  purposes,  there 
was  interest  in  collecting  data  on  a 
broader  range  of  persons  in  the 
household,  e.g.,  any  other  person  living 
in  the  household  such  as  a  grandmother 
or  a  non-marital  partner  of  the  mother. 
We  determined  that  we  should  limit 
reporting  to  those  categories  of  persons 
on  whom  the  Tribes  and  States  will 
gather  data  for  their  own  piuposes  and 
for  which  information  will  be  directly 
relevant  to  administration  of  the  TANF 
program. 

In  the  interest  of  greater  comparability 
of  data,  we  also  considered  defining 
terms  such  as  "parent,"  "caretaker 
relative,"  and  "sibling."  We  chose  not  to 
define  these  terms  because  we  were 
concerned  that  our  data  collection 
policies  could  inadvertently  constrain 
Tribal  and  State  flexibility  in  designing 
their  programs.  We  believe  that 
variation  among  Tribal  and  State 
definitions  in  these  areas  will  not  be 
significant  and  will  not  decrease  the 
usefulness  of  the  data. 

We  believe  this  definition  of  family 
will  not  create  an  undue  burden  on 
Tribes  since  all  these  additional  persons 
either  are  part  of  an  aided  child's 
immediate  family  or  have  their  income 
or  resources  considered  in  determining 
eligibility. 


Finally,  we  want  to  emphasize  that 
we  have  established  this  definition  of 
"TANF  family"  for  reporting  purposes 
only.  Our  aim  is  to  obtain  data  that  will 
be  as  comparable  as  possible  under  the 
statute,  and,  to  the  extent  possible,  over 
time.  Some  comparability  in  data 
collection  is  necessary  for  assessing 
program  performance:  understanding 
the  impact  of  program  changes  on 
families  and  children;  and  informing  the 
States,  the  Tribes,  the  Congress,  and  the 
public  of  the  progress  of  welfare  reform. 

Section  286.255  (Section  286.230  in  the 
NPRM)  What  Quarterly  Reports  Must 
the  Tribe  Submit  to  Us? 

Each  Tribe  must  file  two  reports  on  a 
quarterly  basis — the  TANF  Data  Report 
and  the  Tribal  TANF  Financial  Report. 
You  will  find  the  Data  Report  in  its 
entirety  in  the  Appendices  to  this  Part. 

TANF  Data  Report 

The  TANF  Data  Report  consists  of 
three  sections  (Appendices  A,  B,  and  C), 
two  of  which  provide  disaggregated  case 
information.  The  third  section  provides 
aggregated  data.  The  contents  of  each 
section  were  thoroughly  discussed  in 
the  NPRM. 

Section  286.260  (Section  286.235  of  the 
NPRM)  May  Tribes  Use  Sampling  and 
Electronic  Filing? 

We  will  implement  section  411(a)  of 
the  Act  by  permitting  Tribes  to  meet  the 
data  collection  and  reporting 
requirements  by  submitting  the 
disaggregated  case  file  data  based  on  the 
use  of  a  scientifically  acceptable 
sampling  method  approved  by  the 
Secretary.  Tribes  may  also  submit  all 
data  on  all  cases  monthly  rather  than  on 
a  sample  of  cases.  However,  Tribes,  like 
States,  are  not  authorized  to  submit 
aggregated  data  based  on  a  sample. 

We  provide  a  definition  of 
"scientifically  acceptable  sampling 
method"  in  paragraph  (b)  of  this  section. 
This  definition  reflects  generally 
acceptable  statistical  standards  for 
selecting  samples  and  is  consistent  with 
existing  AFDC/JOBS  statistical  policy. 

At  a  later  date,  we  will  issue  the 
TANF  Sampling  and  Statistical  Manual 
which  will  contain  instructions  on  the 
approved  procedures  and  more  detailed 
specifications  for  sampling  methods 
applicable  to  both  Tribal  and  State 
TANF  programs. 

We  also  offer  Tribes  the  opportunity 
to  file  quarterly  reports  electronically. 
We  plan  to  develop  a  PC-based  software 
package  that  will  facilitate  data  entry 
and  create  transmission  files  for  each 
report.  The  transmission  files  created  by 
the  system  will  be  the  standard  file 
format  for  electronic  submission  to  us. 


We  also  plan  to  provide  some  edits  in 
the  system  to  ensure  data  consistency. 

Because  the  data  collection  and 
reporting  requirements  are  applicable  in 
advance  of  our  developing  the  software 
package.  Tribes  will  have  the  option  to 
submit  a  disk  with  the  required  data  or 
submit  hard  copy  reports.  Additionally, 
Tribes  that  do  not  have  the  necessary 
equipment  for  electronic  submission 
would  continue  to  submit  data  on  disk 
or  submit  hard  copy  reports. 

Section  286.265  (Section  286.240  in  the 
NPRM)  When  Are  Quarterly  Reports 
Due? 

Unlike  for  States,  there  are  no  report 
submission  time  frames  specified  by  the 
Act  for  Tribes.  In  our  December  1997 
policy  announcement  (TANF-ACF-PA- 
97—4),  we  stated  that  Tribes  are  required 
to  submit  the  TANF  data  reports  within 
45  days  following  the  end  of  each  report 
quarter  (consistent  with  that  given  to 
States).  This  Final  Rule  contains  the 
same  time  ft-ame;  Tribes  must  submit 
the  TANF  Data  Report  and  the  Tribal 
TANF  Financial  Report  no  later  than  45 
days  following  the  close  of  each  report 
quarter.  If  the  45th  day  falls  on  a 
weekend  or  on  a  national.  State  or 
Tribal  holiday,  the  reports  will  be  due 
no  later  than  the  next  business  day. 

Section  116(a)  of  PRWORA  indicates 
that  the  effective  date  for  title  FV-A  of 
the  Social  Securitv  Act  as  amended  by 
PRWORA  is  July  i.  1997.  This  would 
seem  to  indicate  that  Tribal  TANF 
grantees  would  need  to  begin  collecting 
the  required  TANF  data  as  of  the 
implementation  date  of  their  Tribal 
TANF  program.  However,  section 
116(a)(2)  states  that  the  provisions  of 
section  411(a)  are  delayed  for  States  to 
the  later  of  July  1,  1997.  or  the  date  that 
is  six  months  after  the  date  that  the 
Secretary  of  Health  and  Human  Services 
receives  a  complete  State  plan. 

Although  section  116(a)  on  its  face 
seems  to  apply  only  to  the  States,  we  are 
interpreting  this  section  to  be  applicable 
to  Tribal  grantees  as  well  with  regards 
to  section  411(a).  We  base  our 
interpretation  on  section  412(h)  which 
states  that  section  411  applies  to  Tribes 
and  the  fact  that  section  116(a)(2)  is 
titled  "Delayed  Effective  Date  For 
Certain  Provisions".  We  interpret  the 
language  of  section  116(a)(2)  to  mean 
that  section  411(a)  of  the  Act  could  be 
delayed  by  all  endties  subject  to  it.  As 
the  effective  date  of  section  411(a)  is 
delayed  for  States,  we  believe  the 
effective  date  is  also  delayed  for  Tribes. 

We  will  also  apply  section  116(a)(2)  of 
the  Act  to  Tribes.  Section  116(a)(2)  gives 
States  a  six-month  reprieve  ft-om  data 
reporting  requirements  upon  initial 
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implementation  of  their  TANF 
programs.  We  r^ognize  that,  imlike 
States,  most  Tribes  have  never  operated 
an  AFDC-type  program,  and 
considerable  time  and  effort  will  be 
needed  to  start  )ip  the  Tribal  TANF 
program.  We  beflieve  that  providing 


Tribes  with  a  sbc-month  time  period 
before  data  needs  to  begin  to  be 
collected  and  submitted  will  aid  Tribes 
in  the  initial  program  implementation 
stage. 

Therefore,  the  effective  date  of  a 
Tribe's  first  TANF  Data  Report  and 


Tribal  TANF  Financial  Report  will  be 
for  the  period  beginning  six  months 
after  the  implementation  date  of  its 
TANF  program. 

For  example  — 


\ 

Tribe  implerttents  TANF 


Data  collection  reporting  period 
starts 


Covering  the  period 


First  data  report  Is  due 


July  1,  1997  

October  1,  1997 
November  1 ,  1 99' ' 
January  1,  1998 
Febmary  1,  1998 
March  1,  1998  ... 
April  1,  1998  


January  1,  1998 

April  1,  1998  

May  1,  1998 

July  1,  1998  

August  1,  1998  

September  1,  1998 
Octoberl,  1998 


Jan-Mar.  1998  .. 
Apr.-June1998  .. 
May-June  1998  . 
July-Sept  1998  . 
Aug.-Sept.  1998 

Sept.  1998  

Oct.-Dec.1998  ... 


May  15,  1998. 
Aug.  14,  1998. 
Aug.  14,  1998. 
Nov.  16.  1998. 
Nov.  16,  1998. 
Nov.  16,  1998. 
Feb.  15,  1999. 


For  Tribes  cu  rendy  operating  a 
TANF  program,  the  Tribe  shall  begin 
collecting  data  (or  the  TANF  Data 
Report  as  of  the  effective  date  of  this 
regulation. 

Comment:  It  \  vas  pointed  out  that 
proposed  §  286.^40(a)  failed  to 
recognize  State  and  Tribal  holidays  as 


legitimate  "onej 
for  the  submiss  j 
reports. 

Response:  We 
regulations  at  §  i 
such  holidays  as 

Comment:  Sei 
made  that  the  d« 


lusiness  day"  waivers 
in  of  required  quarterly 


have  revised  the 
286. 265(b)  to  include 
legitimate  waivers, 
/eral  comments  were 
ita  collection  and 
reporting  requiijements  proposed  in 
§  286.240(b)  should  be  implemented 
after  12  months  rather  than  six  months. 

Response:  Section  116  of  PRWORA 
permits  only  a  s  ix-month  delay. 
Furthermore,  the  wording  of 
§  286.240(b)  as  ]  )roposed  implied  that 
financial  data  d  d  not  have  to  be 
gathered  and  re  )orted  for  six  months. 
This  is  an  obvin  us  oversight,  and  we 
have  corrected  1  hat  language. 

Section  286.27C  (Section  286.245  in  the 
NPRM)  What  H  appens  if  the  Tribe  Does 
Not  Satisfy  the  ( Quarterly  Reporting 
Requirements? 

As  previously!  discussed,  section 
412(h)  of  the  Act  requires  Tribes  to 
report  on  certaii  >  data  in  accordance 
with  section  41  .  Unlike  for  States,  the 
Act  does  not  im  pose  fiscal  penalties  on 
Tribes  that  do  nbt  submit  the  reports. 
However,  in  §  2  36.270(a),  we  caution 
Tribes  that  by  n  at  submitting  complete 
and  accurate  reports,  which  include  the 
data  necessary  jor  calculating 
participation  rates,  they  are  liable  for 
penalties  associ  ited  with  failure  to  meet 

3articipation  targets, 
fi  ilure  to  submit  the 

TANF  Financial  Report 
couJd  raise  an  ii  sue  of  proper  use  of 
funds. 


the  established 

In  addition 
required  Tribal 


Section  286.275  (Section  286.250  in  the 
NPRM)  What  Information  Must  Tribes 
File  Annually? 

Section  411(b)  of  the  Act  requires  the 
Secretary  to  prepare  an  annual  report  to 
Congress  addressing  the  States' 
implementation  and  operation  of  the 
TANF  program.  Since  section  412(h) 
makes  all  of  section  411  applicable  to 
Tribal  TANF  programs,  we  interpret  this 
to  mean  that  Congress  intended  that 
Tribes  as  well  as  States  collect  the  data 
necessary  for  the  section  411(b)  annual 
report.  Therefore,  we  will  need  data  on 
Tribal  TANF  programs  for  inclusion  in 
the  section  411(b)  Report  to  Congress. 
We  will  collect  some  of  the  information 
required  in  section  411(b)  for  this 
Report  to  Congress  as  an  addendum  to 
the  fourth  quarter  Tribal  TANF 
Financial  Report. 

At  a  later  date,  we  will  work  with 
Tribes  and  others  to  identify  the  specific 
information  that  should  be  included  in 
this  report. 

In  order  to  minimize  the  reporting 
burden  on  Tribes,  we  v^rill  collect  some 
information  for  our  report  to  Congress 
from  the  quarterly  Data  and  Financial 
Reports,  Tribal  plans,  annual  reviews, 
and/or  special  studies.  We  also  want  to 
take  advantage  of  the  research  efforts  on 
the  TANF  program  currently  being 
conducted  by  several  research 
organizations.  To  the  extent  that  we  may 
be  able  to  build  on  existing  endeavors, 
we  will  avoid  duplication  of  effort, 
reduce  reporting  burden,  and  produce  a 
better,  more  complete  picture  of  Tribal 
TANF  programs  nationally. 

Comment:  Some  conmienters  said  that 
the  data  required  was  repetitive  of 
information  collected  for  use  in  other 
program  functions. 

Response:  We  have  changed  the 
regulations  to  indicate  that  the  Tribal 
TANF  grantee's  annucd  report  may 
include  by  reference  all  information 
previously  supplied  either  in  its  TFAP 


or  a  previous  annual  report,  and  we  will 
no  longer  require  performance  and 
program  reports.  Further,  the  annual 
report  is  no  longer  associated  with  the 
Tribal  TANF  grantee's  fourth  quarter 
financial  report.  The  annual  report  may 
now  be  submitted  either  as  an 
addendum  to  the  fourth  quarter  TANF 
data  report  or  as  a  separate  annual 
report. 

Section  286.280  (Section  286.255  in  the 
NPRM)    When  Are  Annual  Reports 
Due? 

As  indicated  at  §  286.280(a),  the 
annual  reports  must  be  filed  ninety  (90) 
days  after  the  close  of  the  Federal  fiscal 
year.  This  deadline  is  consistent  with 
the  deadline  for  most  annual  reports 
under  DHHS  grant  programs. 

Comment:  Some  commenters 
expressed  concern  about  the  timing  of 
the  first  annual  report,  as  some  Tribes 
may  have  only  a  month  or  two  of  Tribal 
TANF  operations  before  the  first  such 
report  is  due. 

Response:  We  revised  §  286.280(b)  to 
indicate  that  a  Tribe  does  not  have  to 
submit  an  annual  report  until  the  end  of 
the  first  full  fiscal  year  during  which  it 
has  operated  the  plan,  but  the  report 
must  include  all  relevant  data  since  the 
plan  was  approved.  For  example,  if  a 
plan  is  approved  September  1999,  the 
first  annual  report  is  due  90  days  after 
the  end  of  Fiscal  Year  2000,  and  is  to 
cover  the  period  September  1999 
through  September  2000. 

In  addition,  the  wording  of 
§  286.255(b)  as  proposed  implied  that 
the  first  annual  report  for  all  Tribes  is 
for  FY  1998.  This  was  an  obvious 
oversight,  and  we  corrected  that 
language. 

Comment:  It  was  suggested  that  we 
use  State-submitted  data  where  there  is 
a  duplication  of  TANF  data. 

Response:  The  Statue  specifically 
requires  that  Tribes  gather  and  report 
data  on  their  service  population.  To  the 
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extent  that  data  required  are  available 
only  from  a  State  or  another  Tribe  (e.g., 
months  receiving  TANF),  the  Tribe  must 
make  a  good  faith  effort  to  obtain  the 
data. 

Section  286.285  (Section  286.260  in  the 
NPRM)    How  Do  the  Data  Collection 
and  Reporting  Requirements  Affect 
Public  Law  102-477  Tribes? 

Pub.  L.  102-477,  the  Indian 
Employment  and  Training  and  Related 
Services  Demonstration  Act  of  1992, 
affords  Tribes  an  opportunity  to 
consolidate  certain  programs  into  one 
grant.  In  paragraph  (a)  of  this  section  we 
require  Tribes  desiring  to  include  TANF 
in  their  Pub.  L.  102-477  plan  to  obtain 
approval  to  operate  a  Tribal  TANF 
program  first  through  the  Tribal  TANF 
plan  submission  process  outlined  in 
these  regulations.  (See  §  286.160 
regarding  the  Tribal  TANF  plan 
approval  process). 

While  Pub.  L.  102-477  enables  Tribes 
to  prepare  one  consolidated  report 
regarding  the  programs  included  in  the 
plan,  it  does  not  provide  for  waivers  of 
statutory  requirements.  Because  the 
Tribal  TANF  data  collection  and 
reporting  requirements  are  statutory, 
§  286.285(a)  clarifies  that  Pub.  L.  102- 
477  Tribes  must  continue  to  submit  the 
specified  data  of  the  Act. 

However,  in  §  286.285(b)  we  propose 
that  the  statutory  data  (both 
disaggregated  and  aggregated)  can  be 
submitted  in  a  Pub.  L.  102-477 
consolidated  report  to  the  U.S. 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs  (BIA),  in  a  format 
negotiated  with  BIA.  We  considered 
whether  we  should  require  Pub.  L.  102- 
477  Tribes  to  submit  TANF  reports 
directly  to  us,  but  rejected  this  idea  on 
the  basis  that  Pub.  L.  102-477 
specifically  authorizes  Tribes  to 
consolidate  data  and  make  one  report 
for  all  integrated  programs  in  the  plan. 
However,  we  are  providing  Pub.  L.  102- 
477  Tribes  with  the  option  to  report  the 
required  TANF  data  directly  to  us.  We 
will  work  jointly  with  BIA  in  collecting 
the  statutory  data  required. 

Appendices  A-H 

Background 

In  Subpart  E — Data  Collection  and 
Reporting  Requirements — of  the 
Proposed  Rule  we  published  the 
following  eight  Appendices:  Appendix 
A — Proposed  TANF  Disaggregated  Data 
Collection  for  Families  Receiving 
Assistance  Under  the  TANF  Program; 
Appendix  B— Proposed  TANF 
Disaggregated  Data  Collection  for 
Families  no  Longer  Receiving 
Assistance  under  the  TANF  Program; 


Appendix  C— Proposed  TANF 
Aggregated  Data  Collection  for  Families 
Applying  for,  Receiving,  and  no  Longer 
Receiving  Assistance  under  the  TANF 
Program;  Appendix  D — Proposed  TANF 
Financial  Report;  Appendix  E — 
Proposed  Sununary  of  Sampling 
Specifications;  Appendix  F — Statutory 
Reference  Table  for  Appendix  A; 
Appendix  G — Statutory  Reference  Table 
for  Appendix  B;  and  Appendix  H — 
Statutory  Reference  Table  for  Appendix 
C. 

In  the  NPRM  we  indicated  that  these 
appendices  to  part  286  would  not  be 
included  in  the  final  regulations. 
However,  we  are  addressing  the 
comments  we  received  about  these 
appendices. 

Comments:  We  received  several 
comments  about  not  including 
Appendices  A,  B,  C,  and  D  in  the  final 
regulations. 

Response:  Our  rationale  for  not 
including  them  is  threefold.  First,  if 
they  were  included,  then  anytime  it  was 
necessary  to  make  any  type  of  change  to 
the  data  to  be  reported  (including 
reducing  the  data  required,  sample 
sizes,  and  changes  in  definitions),  it 
would  be  necessary  to  republish  the 
revised  requirements  as  regulations. 
Second,  it  is  necessary  to  design  a  data 
collection  system  that  accurately  reflects 
statutory  intent.  And  third,  pursuant  to 
section  412(g)  of  PRWORA,  the  data 
collection  and  reporting  requirements  of 
section  411  apply  to  Tribal  TANF 
programs,  subject  to  certain 
clarifications.  We  will  make  such 
clarifications  as  are  necessary  through 
the  issuance  of  a  Program  Instruction. 

In  the  interim,  for  pxuposes  of 
implementing  statutory  provisions 
relating  to  data  and  measiu^ment  of 
work  participation  rates,  it  is  necessary 
to  obtain  some  data  about  Tribal  TANF 
programs.  Instructions  as  to  what  data 
must  be  supplied  by  the  Tribes  are 
contained  in  the  data  system  program 
instructions  issued  by  ACF  on  May  5, 
1998—  "TANF-ACF-PI-98-2  Interim 
Tribal  TANF  Data  Report,  Form  ACF- 
343,  Approved  by  the  Office  of 
Management  and  Budget  (OMB) 
Through  12/31/1998  (Control  No.  0970- 
0176)".  Note:  an  extension  through 
April  30,  2000  has  been  granted. 

Comments:  In  the  preamble,  we 
requested  comments  as  to  whether  we 
should  include  a  tribal  enrollment 
identifier.  The  comments  we  received 
indicate  general  opposition  to  this 
provision. 

Response:  A  tribal  enrollment 
identifier  is  not  included. 


Appendix  A,  TANF  Disaggregated  Data 
Collection  for  Families  Receiving 
Assistance  Under  the  TANF  Program; 
and: 

Appendix  B,  TANF  Disaggregated  Data 
Collection  for  Families  no  Longer 
Receiving  Assistance  Under  the  TANF 
Program 

Comments:  Commenters  requested 
assurance  that  specific  individuals  and 
families  not  be  identified. 

Response:  All  data  gathered  under 
this  Statute  is  covered  by  the  Privacy 
Act  of  1974.  5  U.S.C.  section  552a,  as 
amended  in  1997  (5  U.S.C.A.  section 
552a).  which  restricts  the  use  and 
release  of  data  on  individuals. 

Comment:  It  was  stated  that  the  data 
requested  in  Appendix  B  would  be 
available  only  for  the  last  month  the 
case  was  active  and  thus  would  place  a 
tremendous  burden  on  Tribes  to  collect. 
The  only  time  such  data  would  be 
available  would  be  for  the  last  month 
the  case  was  active. 

Response:  The  data  being  requested  is 
to  be  supplied  only  once — in  the  month 
in  which  the  case  was  closed,  which 
would  be  the  month  after  the  last  month 
it  was  active. 

Appendix  C,  TANF  Aggregated  Data 
Collection  for  Families  Applying  for, 
Receiving,  and  no  Longer  Receiving 
Assistance  Under  the  TANF  Program 

Comment:  A  comment  was  received 
that  the  term  "out-of-wedlock"  sho^dd 
be  replaced  with  "marital  status  of 
household  adults"  because  the  term  is 
culturally  insensitive  to  Tribes  who 
consider  no  birth  of  a  child  within  a 
tribal  community  illegitimate. 

Response:  The  statute  requires  data  on 
"out-of-wedlock"  births.  Marital  status 
of  adults  during  the  month  of  the  report 
is  already  included  as  an  item  to  be 
reported. 

Appendix  D,  TANF  Financial  Report 

Instructions  for  completing  and 
submitting  a  Tribal  TANF  financial 
report  will  be  issued  in  a  subsequent 
program  instruction. 

Comment:  A  comment  was  received 
that  we  should  not  require  reporting  of 
tribal  expenditiires  for  TANF. 

Response:  This  data  is  to  be  reported 
only  when  TFAG  funds  are  withheld  for 
a  penalty  and  the  Tribe  must  substitute 
its  own  funds  in  an  amount  that  is  no 
less  than  the  amount  wathheld. 
Fiduciary  responsibilities  require  us  to 
obtain  this  particular  data. 

Appendix  E,  Sununary  of  Sampling 
Specifications 

Comment:  Several  conunenters 
expressed  concern  that  the  sample  sizes 
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proposed  were  too  large  to  permit  all 
but  the  largest '  'ribes  to  utilize  that 
method  of  collating  and  reporting  data. 

Response:  The  proposed  sample  sizes 
specified  were  based  on  the  necessity 
for  msiking  confidence  level  statements 
about  the  obseri^ed  work  participation 
rates  being  witliin  a  given  range.  The 
sample  size  coi  ild  be  reduced  based  on 
the  proportion  jf  the  caseload  it 
represented  thr  3ugh  a  statistical  formula 
called  the  "fini  e  population  factor"  (or 
population  correction  factor).  Use  of  this 
factor  is  alread; '  permitted  in  the 
interim  data  syi  item  program 
instructions  iss  jed  by  ACF  on  May  5, 
1998  (TANF-A  :F-PI-98-2)  and  may  be 
used  for  the  find  system. 

All  samples  i  nvolve  extra 
administrative  costs  for  design,  control, 
and  monitoring .  While  the  use  of  the 
"finite  population  factor"  will 
somewhat  reduce  the  sample  size,  the 
reduction  may  :  lot  be  significant  enough 
to  offset  the  ext  ra  administrative  costs 
involved.  If  the  caseload  is  small  and 
there  is  relative  ly  low  turnover  in  the 
cases,  the  extra  administrative  costs  of 
design,  control,  and  monitoring  may  far 
outweigh  any  b  enefits  to  be  derived 
from  sampling. 

ACF  has  made  available  to  Tribes,  at 
no  cost,  an  automated  data  entry  and 
reporting  systei  a  for  the  interim 
reporting  that  ii  i  now  in  effect.  As  data 
collection  requi  rements  are  finalized  for 
Tribes,  a  new  s;  rstem  will  be  made 
available  to  the  Tribes,  again  at  no  cost. 
The  essential  vi  ilue  to  this  system  (or 
any  other  similir  automated  system)  is 
that  once  the  dita  is  entered  into  the 
system,  only  changes  have  to  be  entered. 
This  reduces  the  reporting  burden 
substantially.  C  asts  associated  with 
designing,  adm  nistering,  monitoring, 
and  controlling  a  sample  will  be 
considered  adn  inistrative  costs. 

Comment:  A  comment  was  received 
that  the  sample  size  should  be  for  the 
TANF  program  as  a  whole  rather  than 
for  each  indivic  ual  Tribe. 

Response:  Th  e  Statue  requires  that  we 
determine  if  eai  :h  Tribe  is  meeting  its 
negotiated  worl:  participation  rates.  We 
can  do  this  onl]'  if  we  obtain 
scientifically  ac  ceptable  samples  from 
each  Tribe. 

Comment:  It  vas  suggested  that 
"scientifically  acceptable  sampling 
method"  be  replaced  with  "or  any  other 
scientifically  si;  pportable  sampling 
method  proposed  by  the  Tribe  and 
approved  for  u3e  which  has  been 
included  in  the  Tribal  TANF  plan." 

Response:  Th  ere  is  no  practical 
difference  between  "scientifically 
supportable"  aiid  "scientifically 
acceptable."  "Scientifically  acceptable 
sampling  meth<>d"  has  the  advantage  of 


being  the  more  commonly  used  and 
understood  phrase.  Inclusion  of  a 
statistical  sample  plan  development 
process  within  the  framework  of  the 
Tribal  TANF  plan  development  process 
would  unnecessarily  complicate  this 
process. 

VI.  Part  287 — Native  Employment 
Works  (NEW)  Program  Provisions 

Discussion  of  Selected  Regulatory 
Provisions 

The  following  is  a  discussion  of 
selected  NEW  regulatory  provisions.  It 
is  divided  into  two  sections.  In  the  first 
section,  we  summarize  each  subpart  of 
Part  287  and  provide  background  or 
additional  explanatory  information  if  it 
is  helpful  for  clarification  of  the  Final 
Rules.  In  the  second  section,  we  address 
the  following  program  areas  in  detail: 
client  eligibility,  work  activities  and 
coordination. 

Overview  of  Comments 

Seventeen  entities  commented  on  the 
NEW  provisions,  including  twelve 
Tribes.  Of  those  twelve,  nine  were  NEW 
grantees  and  two  of  the  grantees  have 
incorporated  NEW  under  a  Pub.L.  102- 
477  demonstration  project.  Several 
Tribal  and  State  coalition  organizations 
also  provided  comments,  as  well  as 
three  states.  No  federal  agencies 
submitted  comments. 

In  general,  the  NEW  proposed  rule 
received  strong  support  for  providing 
broad  flexibility  in:  conducting  NEW 
Programs,  determining  service 
populations  and  areas,  formatting  plans, 
designing  programs,  defining  work 
activities,  providing  services  and 
allowing  job  creation  activities.  There 
was  also  praise  for  supporting 
incorporation  of  the  NEW  Program  into 
Pub.L.  102—477  demonstration  projects 
and  preserving  the  concept  of  a  single 
plan  and  report. 

Several  comments  addressed  issues 
beyond  the  department's  control,  such 
as  providing  additional  program 
funding,  amending  the  program  to 
include  other  Tribes,  and  changing  the 
basis  of  NEW  funding  from  the  FY  94 
funding  level. 

Comment:  One  state  commented  that 
states  should  not  have  to  coimt  tribal 
members  that  receive  TANF  benefits  in 
the  state's  participation  rate. 

Response:  According  to  §  261.25  of 
the  State  TANF  regulations,  states  have 
the  option  to  include  tribal  families 
receiving  assistance  under  a  tribal 
TANF  or  work  program  in  calculating 
the  State's  participation  rates  under 
§  261.22  and  261.24.  Issues  related  to 
providing  services  to  tribal  families  by 
State  TANF  programs  fall  under  the 
piorview  of  State  TANF  regulations. 


Comment:  Some  commenters 
assumed  that  the  purpose  of  the  NEW 
Program  was  identical  to  that  of  the 
Tribal  Job  Opportunities  and  Basic 
Skills  (jobs)  Training  Program. 

Response:  Although  NEW  replaced 
the  Tribal  JOBS  Program,  its  purpose 
and  scope  are  different,  with  the  NEW 
legislation  authorizing  a  program  to 
provide  work  activities.  The  statute 
allows  Tribes  the  autonomy  to 
determine  service  population,  service 
area  and  work  activities. 

Comments:  Comments  from  several 
states  indicated  a  concern  that  the  NEW 
regulations  are  not  overly  supportive  of 
TANF  requirements,  and  do  not 
specifically  target  TANF  recipients. 

Response:  The  regulations  do  not 
target  TANF  recipients  because  the 
statute  does  not  require  them  to  do  so. 

We  believe  the  law  provides  the 
opportunity  for  eligible  Tribes  to  design 
programs  to  create  work  activities  for 
their  participants.  The  tribal  work 
program  is  a  new  program  with  a 
different  purpose  than  the  old  Tribal 
JOBS  Program.  The  funding  is  a  separate 
appropriation  and  not  from  the  state 
TANF  allocation.  Even  though  NEW 
Programs  are  not  mandated  to  serve 
TANF  recipients,  an  overwhelming 
majority  of  NEW  grantees  do. 

Comment:  Several  commenters  asked 
that  we  permit  a  grantee  operating  both 
NEW  and  Tribal  TANF  programs  to 
submit  a  single,  comprehensive  program 
plan.  They  suggested  the  statute  docs 
not  prohibit  this  action,  that  it  would 
eliminate  unnecessary  administrative 
paperwork,  emphasize  that  the  NEW 
Program  is  a  natiu-al  complement  to 
Tribal  TANF,  and  encourage  the 
coordination  of  NEW  and  Tribal  TANF 
programs. 

Response:  Regardless  of  whether  a 
grantee  operates  the  NEW  Program  or 
both  the  NEW  and  Tribal  TANF 
programs,  the  grantee  must  meet  the 
separate  statutory  requirements  of  each 
program.  There  is  no  provision  in  the 
statute  that  permits  a  Tribe  to  meet  a 
different  set  of  provisions  if  it  operates 
both  programs. 

Because  the  statutory  requirements  of 
the  NEW  and  Tribal  TANF  programs  are 
significantly  different,  we  believe  it 
would  be  inefficient  to  develop  and 
maintain  procedures  for  submission  of 
joint  plans.  Through  the  plan,  the 
grantee  provides  information  to 
establish  that  the  Tribe  is  committed  to 
meeting  the  statutory  requirements  of 
the  program.  It  establishes  that  the 
grantee  intends  to  fulfill  the 
requirements  of  the  law  and  has 
implemented  operational  procedures  by 
which  the  Tribe  will  operate  a  program 
in  compliance  with  the  statute.  Because 
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of  the  significant  difference  in  the 
statutory  requirements  for  NEW  and 
Tribal  TANF,  the  requirements  related 
to  plan  content  must  of  necessity  reflect 
these  different  requirements.  For 
example,  the  statute  requires  numerous 
data  reporting  requirements  that  are 
applicable  to  Tribal  TANF  grantees  and 
not  to  NEW  Program  grantees.  These 
varying  requirements  are  reflected  in 
different  plan  structures  and  outlines  for 
the  two  programs. 

In  addlion,  NEW  and  Tribal  TANF 
programs  have  different  funding 
sources.  These  sources  do  not  merge 
when  a  Tribe  receives  funding  for 
operation  of  the  programs,  unless  a 
Tribe  is  operating  under  the  102-477 
Demonstration  Project.  The  programs 
remain  distinct  when  they  enter  into  a 
Tribe's  funding  stream.  With  programs 
having  separate  funding  sources,  the 
grantee  must  report  program  operations 
and  financial  activities  that  are  unique 
to  each  program.  The  Tribe  must  keep 
separate  and  distinct  information  about 
each  of  the  programs  in  terms  of 
activities  and  services  and  provide  an 
accounting  of  funds  in  accordance  with 
regulatory  requirements  and 
Departmental  policies. 

Because  a  grantee  must  meet  the 
statutory  requirements  of  each  program, 
we  do  not  believe  a  significant 
reduction  in  paperwork  would  result  by 
having  a  single  plan.  As  noted  above, 
even  if  a  single  plan  were  used,  it  would 
still  be  necessary  to  include 
documentation  about  each  program's 
purpose,  structure,  objectives, 
operational  procedures,  services  and 
benefits  and  reporting  requirements. 

Development  and  maintenance  of 
separate  plans  when  a  Tribe  operates 
both  NEW  and  Tribal  TANF  programs 
does  not  necessarily  result  in  a  loss  of 
a  Tribe's  ability  to  coordinate  activities 
of  the  two  programs.  It  could  also  serve 
to  emphasize  the  flexibility  a  grantee 
has  to  design  and  integrate  programs 
that  will  complement  each  other  in 
providing  effective  services  to  its  service 
population. 

We  made  a  technical  correction  to 
§  287.160(b)  to  clarify  language 
regarding  the  deadline  for  submission  of 
the  financial  report  (SF-269A). 

Other  commenters  addressed 
coordination  factors,  language,  and 
report  due  dates.  Responses  are 
provided  for  those  specific  comments 
organized  by  subparts  and  sections, 
following  the  order  of  the  regulatory 
text. 

Subpart  A — General  NEW  Provisions 
(Sections  287.1-287.10) 

Part  287  contains  our  Final  Rule  for 
implementation  of  section  412(a)(2)  of 


the  Act,  as  enacted  by  PRWORA.  The 
statute  provides  flexibility  to  the  Tribes 
in  the  implementation  and  operation  of 
the  NEW  Program,  which  is  to  provide 
work  activities.  Not  only  do  we 
highlight  this  factor  as  an  intent  of  the 
statute,  we  express  that  Tribes  have  the 
opportunity  to  create  a  program  that 
will  serve  a  Tribe's  most  vulnerable  and 
needy  population. 

This  is  also  the  portion  of  the  Final 
Ride  where  we  indicate  the  start  date 
and  define  terms  in  part  287  that  have 
special  meanings  or  need  clarification  to 
ensure  a  common  understanding. 
Although  a  term  may  be  defined  in  this 
subpart,  that  definition  may  be  repeated 
in  a  section  if  the  term  is  uncommon  or 
used  in  a  special  way.  We  chose  not  to 
define  every  term  used  in  the  statute 
and  in  these  Final  Rules.  We  believe 
that  excessive  definitions  may  unduly 
and  unintentionally  limit  Tribal 
flexibility  in  designing  programs. 

Section  287.5    What  is  the  Purpose  and 
Scope  of  the  NEW  Program? 

Comments:  Several  commenters 
suggested  clarification  of  the  purpose 
and  scope  of  the  tribal  work  program 
that  ACF  has  designated  as  the  NEW 
Program.  Since  the  NEW  Program 
replaced  the  Tribal  JOBS  Program,  the 
commenters'  expectations  were  that  the 
two  programs  would  have  similar 
purposes. 

Response:  Unlike  the  Tribal  JOBS 
Program,  which  served  only  AFDC 
clients,  the  purpose  for  the  tribal  work 
program  is  to  make  work  activities 
available  to  the  populations  and  areas 
the  Tribe  specifies. 

Comment:  One  commenter  indicated 
the  scope  of  the  program,  as  stated  in 
the  proposed  regulations  at  §  287.5, 
extended  beyond  the  statutory  language. 

Response:  In  order  to  conform  the 
scope  of  the  program  with  the  statute, 
we  have  deleted  §  287.5(b). 

Comment:  One  State  suggested 
designing  a  progreun  more  supportive  of 
TANF  requirements. 

Response:  The  statute  does  not 
require  the  tribal  work  program  to 
supplement  the  TANF  program. 
Requiring  grantees  to  design  their 
programs  to  support  TANF 
requirements  would  impinge  upon  the 
Tribe's  sovereignty  and  program 
flexibility.  Section  287.115  of  the 
regulations  does,  however,  require 
coordination  between  NEW  Programs 
and  TANF  agencies  in  cases  where  the 
NEW  Program  has  decided  to  serve 
TANF  recipients. 


Subpart  B — Eligible  Tribes  (Sections 
287.15-287.30) 

Funding  to  operate  a  NEW  Program  is 
only  available  to  those  grantees  who  are 
defined  as  "eligible  Indian  tribes"  in  the 
statute.  An  eligible  Indian  tribe  is  an 
Indian  tribe  or  Alaska  Native 
organization  that  operated  a  Job 
Opportunities  and  Basic  Skills  Training 
(JOBS)  program  in  fiscal  year  (FY)  1995. 
When  PRWORA  was  enacted,  seventy- 
six  Indian  tribes  and  Alaska  Native 
organizations  comprised  the  universe  of 
eligible  Indian  tribes. 

A  consortium  of  eligible  Indian  tribes 
may  receive  NEW  Program  funding. 
Where  the  consortium  operated  a  JOBS 
program  in  FY  1995,  the  Tribes  may 
apply  again  as  a  consortiiun  for  NEW 
Program  funds,  or  a  Tribe  that  is  a 
member  of  the  consortium  may  apply 
for  individual  funding. 

If  a  consortium  should  break  up  or 
any  Tribe  withdraws  fi-om  a  consortium, 
remaining  funds  and  future  grants  must 
be  divided  among  the  Tribes  that  were 
members  of  the  consortium,  if  each 
individual  Tribe  obtains  ACF  approval 
to  continue  to  operate  a  NEW  Program. 

Public  Law  102-477  allows  Tribal 
governments  to  coordinate  federally 
funded  programs  that  provide 
employment,  training  and  related 
services  into  a  single,  comprehensive 
program.  The  102-477  grantees  may 
include  the  NEW  Program  in  their  plan. 

Section  287.15     Which  Tribes  are 
Eligible  to  Apply  for  NEW  Program 
Grants? 

Comment:  One  commenter  on  this 
section  suggested  that  NEW  needs  to  be 
amended  to  include  Tribes  who  have 
not  previously  operated  the  JOBS 
program. 

Response:  ACF  recognizes  the 
potential  benefits  of  having  NEW 
Programs  operate  in  additional  tribal 
areas.  However,  section  412(a)(2)  of  the 
Act  explicitly  specifies  those  Tribes  and 
Alaska  Native  Organizations  who  are 
eligible  for  NEW  Program  funding.  Only 
"eligible  Tribes"  qualify  to  receive 
funding.  The  law  clearly  indicates  that 
it  was  Congressional  intent  to  establish 
a  limited  work  activities  program,  one 
that  would  allow  only  those  Tribes  who 
had  previously  and  most  recently 
operated  a  JOBS  program  to  continue 
operation  of  the  replacement  work 
activities  program. 

Section  287.25    May  Tribes  Form  a 
Consortium  to  Operate  a  NEW  Program? 

Comment:  In  the  proposed  rule,  ACF 
proposed  at  §  287.25(c)  to  require  that 
the  program  plan  submitted  by  a  newly 
formed  consortium  include  a  copy  of  a 


8522 


'ederal  Register /Vol.  65,  No.  34 /Friday,  February  18.  2000/Rxiles  and  Regulations 


resolution  from 
membership  in 
authorizing  the 


each  Tribe  indicating  its 
the  consortium  and 
consortimn  to  act  on  its 
behalf  in  regard  to  administering  a  NEW 
Program.  One  commenter  suggested  that 
we  add  that  for; Alaska  Native 
Organizations  grantees  that  form  a 
consortium,  a  supporting  resolution 
from  their  executive  board  is  sufficient 
to  satisfy  this  r^uirement. 

Response:  W0  incorporated  the 
suggestion. 

Section  287.30    If  an  Eligible 
Consortium  Bn  aks  up.  What  Happens 
to  the  MEW  Pro  jram  Grant? 

Comments:  Two  commenters 
suggested  that  ( inly  those  grantees  who 
operated  a  JOBS  Program  in  FY  1995 
should  continue  to  receive  NEW 
funding  at  the  FY  1994  funding  level, 
regardless  of  a  change  in  service  area. 

Response:  Statutory  provisions 
governing  the  NEW  Program  provide 
that  funding  fol  an  eligible  Tribe  shall 
not  be  affected  by  a  change  in  its  service 
area.  PRWORA  authorizes  funds  for 
operation  of  the  NEW  Program  for  six 
fiscal  years  (FV11997-FY  2002).  The 
amount  of  eacU  eligible  Tribe's  grant  is 
fixed  for  each  off  those  six  years  and  is 
equal  to  the  ampunt  of  the  JOBS  grant 
the  eligible  Tribe  received  in  FY  1 994. 

Subpart  C — N^W  Program  Funding 
(Sections  287.36-287.65) 

With  the  creation  of  the  TANF  block 
grant,  the  JOBS  programs,  including 
Tribal  JOBS,  wore  terminated.  However, 
funding  was  co  [itinued  to  those  Tribes 
who  operated  a  Tribal  JOBS  Program  in 
fiscal  year  1993  for  the  purpose  of 
providing  work  activities.  The  NEW 
Program  provid  es  funding  for  Tribes 
and  inter-tribal  consortia  to  administer 
NEW  Programs  in  FYs  1997  through 
2002.  The  fund  ng  level  is  set  by  the 
statute  to  remain  at  $7,638,474  for  each 
FY,  the  FY  199'  I  Tribal  JOBS  funding 
level.  This  is  ths  sole  basis  for  the 
funding  amounts.  The  FY  1994  JOBS 
grant  amounts  i  vere  originally  based  on 
agreements  bet'  veen  Tribal  JOBS 
grantees  and  thsir  respective  States 
regarding  the  n  tin  of  Tribe  to  State 
adult  AFDC  recipients.  Recipient  counts 
and  agreements  are  not  now  required, 
since  the  NEW  ■'rogram  grants  are  fixed 
amounts.  There  are  no  matching  fund 
requirements  fc  r  NEW.  To  apply  for 
funding,  an  eli(  ible  grantee  must  submit 
a  plan  that  esta  )lishes  it  will  operate  a 
program  in  accordance  with  the  statute. 
Funds  must  be  used  to  operate  programs 
that  make  work  activities  available  to 
such  populatio  1  and  service  area  as  the 
grantees  specif'.  Work  activities  may 
include  supportive  and  job  retention 
services  necess  iry  for  assisting  NEW 


Program  particip.=mts  in  preparing  for, 
obtaining  and/or  retaining  employment. 
Grantees  are  required  to  adhere  to 
applicable  financial  reporting  and 
auditing  requirements. 

Some  Trioes  expressed  an  interest  in 
being  able  to  carry  forward  any 
imexpended  NEW  funds  to  the  next 
year.  Section  404(e)  of  the  Act  allows 
States  to  reserve  amoimts  paid  to  the 
State  for  any  FY  for  the  piupose  of 
providing  TANF  assistance  without  FY 
limitation.  This  section  404(e)  of  the 
statute  is  not  applicable  to  Tribal  TANF 
or  NEW  Programs.  Section  412(a)(2)  is 
silent  on  an  obligation  period  for  NEW 
Program  funds.  The  absence  in  the 
statute  of  a  specific  provision 
authorizing  carryover  of  NEW  Program 
funds  means  that  such  carryover  is  not 
permissible.  Qirryover  authority  may 
not  be  implied,  but  must  be  specifically 
granted  by  Congress.  Unauthorized 
carryover  of  appropriated  funds  violates 
31  U.S.C.  1301(c)(2),  which  states  that 
an  appropriation  may  be  construed  to  be 
permanent  or  available  continuously 
only  if  the  appropriation  expressly 
provides  that  it  is  available  after  the 
fiscal  year  covered  by  the  law  in  which 
it  appears. 

Section  287.35    What  Grant  Amounts 
are  Available  Under  the  Personal 
Responsibility  and  Work  Opportunity 
Reconciliation  Act  of  1996  (PRWORA) 
for  the  NEW Progmm? 

Comment:  One  commenter  observed 
that  to  base  NEW  Program  funding  on 
the  FY  1994  funding  level  is  inacciwate 
due  to  population  increases,  economic 
inflation,  and  similar  factors. 

Response:  ACF  is  unable  to  change 
the  manner  in  which  the  NEW  Program 
is  funded.  The  statute  specifies  that 
each  eligible  Tribe  shall  receive  a  grant 
each  fiscal  year  in  the  amount  of  its 
fiscal  year  1994  tribal  JOBS  grant.  The 
grants  are  fixed  amounts.  Congress 
chose  not  to  link  the  funding  to 
additional  factors. 

Section  287.55    What  Time  Frames  and 
Guidelines  Apply  Regarding  the 
Obligation  and  Liquidation  Periods  for 
NEW  Program  Funds? 

Comment:  One  Tribe  requested  that 
we  clarify  the  terms  "fiscal  year"  and 
"program  year."  It  was  stated  that  the 
terms  are  confusing  and  misleading.  The 
conmienter  also  noted  that  because  of 
the  financial  procedures  related  to 
obligating  and  liquidating  funds,  it  is 
important  that  the  terms  are  clearly 
defined  in  the  regulations. 

Response:  In  accordance  with 
provisions  of  section  116(a)(1)  of  Title  I 
of  PRWORA.  funding  for  the  NEW 
Program  became  available  on  July  1 , 


1997.  NEW  Program  funds  are  issued  for 
each  fiscal  year  thereafter.  The  grants 
are  annual  grants.  The  definition  of 
fiscal  year  found  at  section  419  of  the 
Act  is  applicable  to  the  NEW  Program. 
A  fiscal  year  is  the  twelve-month  period 
that  begins  October  1  and  ends 
September  30.  The  definitions  of  fiscal 
year  and  program  year  are  contained  in 
§287.10. 

Because  of  the  provisions  of  PRWORA 
and  fiscal  policies  governing  the  use  of 
annual  grants,  we  determined  that  funds 
provided  for  a  fiscal  year  are  for  use 
diu-ing  the  twelve-month  period  July  1 
through  Jime  30.  We  call  this  twelve- 
month period  for  use  of  program  funds 
the  program  year.  The  program  year, 
therefore,  represents  the  annual  program 
operations  year. 

Possible  confusion  between  the  two 
terms  is  minimized  by  recalling  that 
funds  for  a  fiscal  year  for  operation  of 
a  NEW  Program  are  not  available  at  the 
beginning  of  a  FY,  October  1 ,  but  are 
first  available  on  July  1 .  For  example. 
NEW  funds  appropriated  for  FY  1998 
(October  1,  1997-September  1998)  were 
first  available  on  July  1, 1998,  for 
operation  of  the  1998  NEW  Program 
year.  The  1998  NEW  Program  year 
began  July  1, 1998,  and  ended  June  30. 
1999. 

Comment:  ACF  was  asked  to  explain 
the  time  frames  and  guidelines  that 
apply  regarding  obligation  and 
liquidation  periods  for  NEW  Program 
funds. 

Response:  Fimds  allocated  for  a  FY 
are  for  use  during  the  corresponding 
program  year,  the  period  that  begins 
July  1  of  the  FY  and  ends  June  30  of  the 
following  FY.  Since  the  funds  are 
aimual  grant  awards,  they  must  be 
obligated  by  June  30,  the  end  of  the 
funding  period  or  program  year. 
Unobligated  funds  will  be  returned  to 
the  Federal  government  through  the 
issuance  of  negative  grant  awards. 
Eligible  Tribes  are  required  to  report  any 
unobligated  funds  on  the  SF-269A 
within  30  days  after  the  funding  period. 
i.e.  by  July  30. 

The  liquidation  period  is  the  one-year 
period  after  the  end  of  the  obligation 
period.  This  means  a  Tribe  must 
liquidate  all  obligations  incurred  under 
the  NEW  Program  grant  award  not  later 
than  June  30  of  the  following  FY.  For 
example,  funds  provided  for  FY  1998 
must  be  obligated  no  later  than  June  30, 
1999.  All  obligations  for  operation  of  the 
program  must  then  be  liquidated  no 
later  than  Jiuie  30.  2000,  one  year  after 
the  end  of  the  obligation  period.  Eligible 
Tribes  are  required  to  report  any 
unliquidated  funds  on  the  SF-269A 
within  90  days  after  the  conclusion  of 
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the  program  year  or  of  the  liquidation 
period. 

Comment:  Numerous  comments  were 
received  regarding  the  proposed 
prohibition  on  carry  over  of  unobligated 
NEW  grant  funds  into  future  program 
years. 

Response:  While  ACF  is  sensitive  to 
the  fact  that  carry-over  of  funds  is 
permitted  in  other  Federal  Indian  work 
programs,  we  have  nonetheless 
determined  that  specific  legislative 
authorization  is  needed  to  allow  NEW 
grantees  to  reserve  grant  funds  for  future 
program  years.  Tribal  NEW  grants  are 
fixed  for  each  fiscal  year  at  the  amount 
received  by  the  Indian  tribe  in  fiscal 
year  1994  under  section  482(i)  (as  in 
effect  diuing  fiscal  year  1994).  Thus,  the 
statute  determines  that  NEW  grant  funds 
are  "one-year"  monies.  This  means  that 
NEW  grant  funds  must  be  obligated  for 
the  needs  of  the  current  program  year. 
ACF  has  determined  that  specific 
statutory  authorization  would  be  needed 
to  permit  NEW  grantees  to  reserve  or 
carry  over  NEW  grant  funds  without 
fiscal  year  limitation. 

Section  287.65     What  OMB  Circulars 
Apply  to  the  NEW  Program? 

Comment:  ACF  received  one 
comment  to  this  section.  The 
commenter  noted  that  if  a  program  is 
implemented  by  a  nonprofit 
organization  rather  than  a  Tribe,  OMB 
circular  A-122,  "Cost  Principles  for 
Non-Profit  Organizations"  would  apply. 
Therefore,  the  list  of  circulars  applicable 
to  the  NEW  Program  should  include 
OMB  Circular  A-122. 

Response:  We  concur  with  the 
commenter's  suggestion.  In  a  limited 
niunber  of  instances,  the  administrative 
xmit  qualifying  to  receive  NEW  Program 
funds  on  behalf  of  an  eligible  Tribe  or 
a  consortivun  of  eligible  Tribes  is  a  non- 
profit agency  or  organization.  We  have 
revised  the  final  regulations  to  indicate 
OMB  Circular  A-122  may  apply  to  the 
NEW  Program. 

Subpart  D — Plan  Requirements 
(Sections  287.70-287.100) 

The  submission  of  a  NEW  plan  is  to 
document  the  establishment  and 
operation  of  a  Tribe's  NEW  Program. 
Through  this  document  the  Tribe 
requests  funding  for  its  program,  as 
outlined.  The  requirement  for 
submission  of  a  NEW  Program  plan  also 
applies  to  a  Tribe  if  it  operates  a  Tribal 
TANF  program. 

For  operation  of  a  NEW  Program  for 
the  first  year  in  which  funds  were 
available,  FY  1997,  we  required  a  one 
year  interim  preprint.  This  allowed 
Tribes  the  opportimity  to  structure  their 
initial  NEW  Program  aroimd  a  shorter 


planning  cycle.  Guidance  for  preprint 
submittal  to  operate  a  FY  1997  NEW 
Program  was  issued  in  the  document 
entitled,  "Native  Employment  Works 
Program:  Abbreviated  Preprint."  Issued 
through  a  program  instruction  (NEW- 
ACF-PI-97-1,  dated  July  17, 1997),  it 
also  included  instructions  for  Tribes 
operating  Pub.  L.  102-477  programs. 

After  the  first  year  of  operation,  a 
Tribe  will  be  able  to  develop  a  long 
range  planning  dociunent  that  takes  into 
consideration  the  positive  and  negative 
aspects  of  the  interim  preprint.  We  will 
require  the  ongoing  plan,  including 
certifications,  to  cover  a  three-year 
period.  The  requirement  that  a  NEW 
Program  plan  cover  a  three-year  period 
is  consistent  with  the  Tribal  TANF  plan 
requirement.  We  will  issue  program 
instructions  to  provide  guidance  for 
submission  and  approval  of  future  NEW 
plans  and  any  subsequent 
modifications. 

In  general.  Tribes  who  had  previously 
consolidated  their  JOBS  program  into  a 
Pub.  L.  102-477  plan  submitted  a  letter 
indicating  that  the  NEW  Program  was 
incorporated  into  their  102-477  plan 
where  there  were  no  substantive 
changes  between  the  Tribal  JOBS 
Program  and  the  NEW  Program. 
However,  a  102—477  plan  modification 
will  be  required  if  substantive  changes 
an?  made  in  the  future. 

We  considered  a  nmnber  of  factors  in 
deciding  on  the  funding  period  for  the 
NEW  Program.  We  noted  that  PRWORA 
first  made  funds  available  on  July  1 , 
1997,  for  the  operation  of  the  NEW 
Program.  Yet,  the  law  refers  to  funding 
the  program  for  FYs  and  defines  FY  in 
the  usual  manner.  We  believe  a  correct 
interpretation  of  the  statute  is  to  have 
the  NEW  Program  begin  on  July  1  of 
each  year  and  nm  through  June  30  of 
the  following  year. 

Section  287. 70    What  Are  the  Plan 
Requirements  for  the  NEW  Program  ? 

Comments:  Several  commenters 
suggested  that  the  description  of  the 
NEW  Program  plan  exclude  the 
description  of  client  services  because  it 
was  duplicative  of  the  description  of 
work  activities  to  be  provided. 

Response:  The  elements  grantees  are 
required  to  describe  in  the  plan  were 
taken  directly  fi-om  the  NEW  planning 
gwdance.  Upon  further  review,  we 
determined  that  the  applicable  section 
of  the  guide  was  requesting  information 
to  determine  client  eligibility  and  a 
process  for  prioritizing  clients  to  receive 
services.  Thus,  the  information 
requested  is  different  and  not 
duplicative.  As  a  result,  we  did  not 
change  that  section. 


Comment:  One  state  commented  that 
the  Tribes  should  be  required  to 
describe  the  NEW  Program  as  states  are 
required  to. 

Response:  We  believe  the  commenter 
was  confused  because  states  don't  have 
work  progr^s  per  se,  and  §  287.70  does 
list  plan  requirements  for  Tribes. 

Section  287. 75     When  Does  the  Plan 
Become  Effective? 

The  Secretary  required  Tribes  to 
submit  an  interim  Tribal  preprint,  the 
"Native  Employment  Works  Program 
Abbreviated  Preprint,"  if  they  were 
offering  NEW  Program  services  effective 
July  1,  1997.  The  preprint  became 
operative  July  1,  1997,  and  remained  in 
effect  until  the  end  of  the  program  year, 
Jime  30,  1998.  Subsequent  three-year 
plans  must  be  submitted  to  the 
Secretary  by  a  deadline  to  be 
established.  The  1 998  plan  covered 
program  years  1998,  1999,  and  2000. 

Section  287.85    How  Is  a  NEW  Plan 
Amended? 

Comments:  Comments  were  received 
suggesting  a  word  change  in  proposed 
§  287.85(c)  that  any  substantial  change 
in  plan  content  or  operations  be 
"submitted"  rather  than  "reported"  to 
ACF. 

Response:  We  have  made  that  change 
to  the  regulatory  language. 

Comment:  A  commenter  suggested 
that  an  amendment  to  a  NEW  plan 
become  effective  the  first  day  of  the 
quarter  in  which  the  amendment  is 
submitted. 

Response:  Such  an  action  would  make 
the  amendment  retroactive.  If  for  some 
reason  the  amendment  was 
disapproved,  there  may  be  a  negative 
consequence  if  the  grantee  had  already 
implemented  the  change.  A  quarterly 
time  fi-ame  is  essentially  meaningless  for 
NEW  operations  and  reports. 

Subpart  E — Program  Design  and 
Operations  (Sections  287.105-287.145) 

In  this  subpart,  we  require  Tribes  to 
indicate  who  the  program  will  serve, 
what  activities  and  services  will  be 
provided,  the  coordination  required  to 
promote  program  effectiveness  and 
program  outcomes.  Each  Tribe  will  have 
to  give  careful  consideration  to  the 
populations  most  in  need  of  services  to 
help  them  avoid  long-term  dependency 
and  chronic  unemployment. 
Opportunities  for  work  may  not  be 
readily  available  on  reservations  and  the 
surrounding  economic  conditions  vary 
greatly.  Consequently,  we  are  allowing 
grantees  the  option  of  using  program 
funds  to  encourage  economic 
development  initiatives  leading  to  job 
creation.  Additionally,  we  support  the 
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alternative  of  tncouraging  traditional 
subsistence  anjd  other  culturally 
relevant  activities. 

Generally,  tie  need  for  services 
exceeds  the  damand.  Consequently,  an 
intake  prioriti^tion  procedure  may 
need  to  be  instituted  to  determine  the 
order  of  serving  clients.  NEW  Programs 
should  be  tailored  to  fit  the  needs  of  its 
designated  population  and  can  be 
designed  to  serve  a  variety  of  clients, 
including  Genfcral  Assistance,  TANF 
clients,  other  target  groups,  such  as,  teen 
parents,  non-custodial  parents,  seasonal 
workers,  unemployed  parents  and 
veterans,  ex-offenders,  etc. 

It  is  not  only  important  to  coordinate 
with  other  tribal  programs  to  develop  a 
comprehensiv^  service  delivery  system, 
but  State  progikms,  social  service 
agencies,  non-proBt  organizations, 
private  industry  and  any  other  entity 
which  can  provide  resoiu-ces  or 
opportunities  for  the  benefit  of  NEW 
clients  and  their  families.  It  is  common 
practice  to  con  hine  activities  and 
services  from  different  programs  to 
provide  seamless  services  to  individual 
clients  and  their  families.  This  may  be 
very  appropri^e  in  the  delivery  of 
services  to  TAfJF  clients  who  are 
obligated  to  pa^icipate  in  prescribed 
work  activities!  NEW  Program  activities 
may  supplement  TANF  work  activities 
in  order  to  meet  TANF  work 
requirements.  In  some  cases  States  are 
counting  NEW  Program  participation  in 
fulfillment  of  participation  rate 
requirements,  where  possible. 

By  allowing  JTribes  flexibility  in 
determining  measures  of  program 
outcome,  we  db  not  intend  to  imply  that 
this  is  not  an  iiiportant  area.  Because 
each  NEW  P^roj  ram  grantees'  goals, 
objectives,  population  and  economic 
conditions  willbe  different,  we 
anticipate  that  JTribes  will  develop 
different  program  standards  and 
measiu-es  to  realistically  reflect 
achievable  outioraes  and  evaluate 
program  perfor  mance. 

It  is  crucial  f  )r  NEW  Program  grantees 
to  establish  at  t  le  outset  of  program 
operations  their  goals,  expected 
outcomes,  and  outcome  measures.  Only 
with  such  infoi  mation  will  program 
administrators  le  able  to  reasonably 
evaluate  to  whi  it  extent  a  NEW  Program 
is  successful. 
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Section  287.11 0    Who  is  Eligible  to 
Receive  Assistance  or  Services  Under  a 
Tribe 's  NEW  Program  ? 

Comment:  One  comment  suggested 
that  all  welfare  recipients  on  the 
reservation  be  eligible  for  the  NEW 
Program. 

Response:  The  statute  as  amended 
stipulates  each  grantee  "shall  use  the 
grant  for  the  purpose  of  operating  a 
program  to  make  work  activities 
available  to  such  population  and  such 
service  area  or  areas  as  the  Tribe 
specifies."  Each  grantee  has  the 
autonomy  to  determine  cUent  eligibility. 
Whether  or  not  to  serve  TANF 
recipients  is  a  decision  to  be  made  by 
each  tribal  grantee. 

Section  287.115     When  a  NEW  Grantee 
Serves  TANF  Recipients,  What 
Coordination  Should  Take  Place  With 
the  Tribal  or  State  TANF  Agency? 

Comments:  Ckjnflicting  comments 
were  received  on  this  section.  Some 
commenters  wanted  the  factors  upon 
which  coordination  should  occur  to  be 
reduced  to  only  the  essential  ones. 
Other  commenters  wanted  more 
guidance  on  coordination  when  a  NEW 
Program  serves  TANF  recipients. 

Response:  The  Final  Rule  stipulates 
coordination  should  occur,  not  must 
occur.  While  some  areas  of  coordination 
are  more  important  than  others,  each 
factor  listed  represents  a  sound 
management  practice.  The  language 
presented  in  no  way  discourages  tribal- 
state  negotiations  and  presents  more 
options  for  tribal-state  collaboration.  It 
is  ACF's  intent  to  insure  that  each 
grantee  evaluate  the  need  for  various 
coordination  activities  based  on  its 
program  structiu-e  and  operations. 

Comment:  It  was  recommended  that 
ACF  mandate  Tribe/State  agreements  to 
delineate  roles,  responsibilities,  and 
services. 

Response:  While  ACF  would  advocate 
such  a  practice,  this  is  an  area  left  to 
tribal/state  discretion.  Consequently,  the 
suggestion  was  not  incorporated. 

Section  287. 120    What  Work  Activities 
May  be  Provided  Under  the  NEW 
Program? 

Comment:  There  was  a  conunent  that 
Tribes  be  able  to  include  work  activities 
for  their  TANF  recipients. 

Response:  Section  287.120  allows 
Tribes  to  define  their  own  work 
activities  to  best  address  their  clients' 
needs.  The  Tribes  may  include  whatever 
work  activities  they  deem  appropriate  to 
their  service  populations.  Those  listed 
in  the  rules  are  merely  examples  and 
not  all-inclusive.  The  rule  was  not 
changed  to  include  more  examples. 


Comment:  One  commenter  expressed 
the  importance  of  including  traditional 
and  tribal  relevant  activities  as 
allowable  work  activities.  The 
commenter  further  suggested  that  NEW 
participants  be  allowed  to  comply  with 
work  participation  requirements. 

Response:  Since  "traditional 
subsistence  activities"  is  listed  in 
§  287.120,  that  activity  is  already 
identified  as  an  allowable  activity. 
However,  the  listed  activities  are 
examples  and  grantees  are  not  limited  to 
the  list.  Regarding  the  second  comment, 
it  should  be  noted  that  there  are  no 
work  activity  requirements  imder  the  . 
NEW  Program.  The  commenter  may  be 
referring  to  TANF  work  participation 
requirements.  It  is  left  to  the  discretion 
of  the  NEW  grantee  what  work  activities 
are  to  be  provided.  Negotiations  and 
agreement  with  the  TANF  agency  (and 
applicable  TANF  rules)  will  determine 
whether  NEW  work  activities  can  be 
coimted  toward  a  TANF  agency's 
participation  rate. 

Section  287.130    Can  NEW  Program 
Activities  Include  Job  Market 
Assessments,  fob  Creation  and 
Economic  Development  Activities? 

Comments:  Some  commenters 
suggested  that  the  term  "job  market 
assessments"  be  eliminated  from  the  list 
of  activities  allowable  imder  the  NEW 
Program.  Another  commenter 
categorized  this  section  as  good  for 
offering  guidance  on  maximizing  their 
program  services. 

Response:  This  proposed  activity  was 
recommended  by  one  of  the  of  NEW 
Program  directors  and  has  validity  for 
the  grantees  that  choose  to  conduct  such 
activity.  ACF  would  rather  be  inclusive 
and  provide  a  greater  range  rather  than 
be  exclusive  for  those  grantees 
interested  in  conducting  such  activity. 
This  is  an  allowable,  not  mandatory 
activity.  The  suggested  change  was  not 
made. 

Section  287.140    With  Whom  Should 
the  Tribe  Coordinate  in  the  Operation  of 
its  Work  Activities  and  Services? 

Comment:  It  was  suggested  that  the 
Indian  and  Native  American  Welfare-to- 
Work  (INAWTW)  program  be 
specifically  mentioned  as  a  program  to 
coordinate  NEW  with  in  §  287.140. 

Response:  Often  Federal  programs  are 
not  reauthorized,  or  are  authorized  with 
different  names  and/or  revised  scopes. 
For  that  reason,  in  the  proposed  rules 
we  opted  not  to  name  specific  programs. 
Consequently  the  suggestion  was  not 
incorporated. 
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Section  287. 1 45    What  Measures  Will 
be  Used  to  Determine  NEW  Program 
Outcomes? 

Comments:  Several  comments  were 
received  urging  ACF  to  allow  grantees 
the  ability  to  define  their  own  standards 
and  measures. 

Response:  That  was  the  intent  of  the 
proposed  rules  and  remains  so  in  the 
Final  Rule.  According  to  the  NEW 
Program  Planning  Guidance,  each  NEW 
grantee  is  to  develop  at  least  two 
program  standards.  The  guidance  states 
"the  Tribe  is  encouraged  to  develop  its 
own  standards."  The  Final  Ride 
supports  and  encourages  each  grantee  to 
develop  its  own  standards.  Several 
examples  are  provided  in  the 
regulations  due  to  the  many  inquiries 
that  were  received  for  guidance  in  this 
area.  If  more  standards  are  developed 
and  achieved  by  the  NEW  grantee,  the 
successful  program  elements  will 
provide  further  evidence  of  positive 
program  performance. 

Subpart  F — Data  Collection  and 
Reporting  Requirements  Sections 
287.150—287.170) 

Although  not  specified  in  PRWORA 
for  the  NEW  Program,  it  is  necessary  to 
outline  the  minimum  data  gathering  and 
reporting  obligations  for  any  grantee 
receiving  Federal  funding.  The 
particular  nature  of  the  program  services 
offered  within  the  NEW  Program  require 
the  granting  authority  to  set  forth  some 
uniform  standards  for  appropriate 
accountability  and  service  definitions 
and  to  insvue  the  availability  of 
information  necessary  for  public 
oversight  and  evaluation. 

Through  considerable  consultation 
and  discussion  with  advocacy  groups 
and  many  eligible  Tribes,  the  Secretary 
has  elected  to  develop  minimum 
reporting  and  data  collection 
requirements.  This  minimum  reporting 
requirement  will  be  evident  in  the  shift 
from  quarterly  reporting,  which  was 
required  under  the  Tribal  JOBS 
Program,  to  annual  program  and  fiscal 
reporting.  We  expect  NEW  grantees  to 
simply  maintain  certain  case 
information  on  file  rather  than  regularly 
submitting  formal  reports  of  these 
records  to  the  Federal  government. 

We  will  require  NEW  Program 
grantees  to  submit  a  report  covering 
program  operations  and  a  report 
covering  financial  expenditures.  These 
reports  must  also  be  submitted  by  NEW 
Program  grantees  who  operate  a  TANF 
program. 

The  program  operations  report  will 
provide  information  essential  for 
monitoring  and  measuring  program 
performance.  It  also  includes  data 


elements  to  assist  management  in 
evaluating  program  objectives, 
performance  measures  and  allocation  of 
resources. 

The  NEW  Program  operations  report 
is  an  annual  report.  The  report  will  be 
due  September  28,  which  is  90  days 
after  the  close  of  the  NEW  Program  year. 
The  report  is  based  on  data  collected 
from  the  current  program  year.  The 
report  must  be  submitted  to  the 
appropriate  ACF  Regional 
Administrator  and  a  copy  forwarded  to 
the  ACF,  Office  of  Community  Services, 
Division  of  Tribal  Services,  Attention: 
Data  Reporting  Team. 

Under  the  Public  Law  102-477 
initiative,  all  services  are  integrated 
imder  a  single  102—477  program  plan; 
funds  from  the  programs  are 
commingled  imder  a  single  budget;  and 
activities  are  reported  under  a  single 
reporting  system.  In  general,  the  102- 
477  Tribes  deal  only  with  the  lead 
Federal  agency,  the  Bureau  of  Indian 
Affairs  (BLA).  The  report  is  submitted 
annually  to  BLA  and  shared  with  the 
Departments  of  Health  and  Human 
Services  and  Labor. 

The  program  operations  report  was 
developed  by  the  Secretary  in 
consultation  with  NEW  Program 
grantees  and  other  interested  parties. 
For  simplicity  and  consistency  the  NEW 
report  was  formatted  very  similar  to  the 
102-477  report. 

For  Tribes  that  operate  both  the  NEW 
and  TANF  programs,  we  considered 
developing  a  single  reporting 
instrument.  However,  we  believe  that  a 
single  report  is  not  feasible  nor  would 
it  reduce  the  amount  of  reporting.  There 
are  TANF  reporting  requirements  in  the 
law  which  are  not  required  for  NEW 
Program  grantees.  Also,  the  reporting 
cycles  could  be  different  for  a  Tribe 
operating  TANF  and  NEW  Programs  and 
to  report  program  operations  with 
different  reporting  periods  on  a  single 
form  could  be  more  complicated  and 
confusing  than  if  separate  reports  were 
used.  In  addition,  we  may  obtain  data 
which  is  not  comparable  if  we  require 
Tribes  who  operate  only  a  NEW 
Program  to  report  one  set  of  data  while 
requiring  Tribes  that  operate  TANF  and 
NEW  Programs  to  report  on  different  or 
fewer  data  elements. 

Grantees  must  report  NEW  financial 
activities  annually  on  a  Standard  Form 
SF-269A.  This  form  is  required  for 
reporting  NEW  Program  expenditiu^s  if 
a  Tribe  operates  both  NEW  and  TANF 
programs.  102—477  grantees  also  report 
financial  data  on  the  SF-269A. 

Comment:  It  was  suggested  that  we 
give  grantees  at  least  a  12 -month  grace 
period  before  data  section  reporting 
requirements  are  implemented. 


Response:  We  believe  a  delay  in 
submitting  financial  and  operations 
reports  is  unwarranted  for  several 
reasons.  First,  submission  of  the 
required  reports  in  accordance  with  the 
time  frames  set  forth  in  the  regidations 
provide  both  the  agency  and  the 
grantees  with  essential  management 
information  required  to  access  how  the 
newly  instituted  work  activities 
programs  are  meeting  their  goals  and 
objectives.  Second,  grantees  must  meet 
time  frames  for  submission  of  forms 
regarding  financial  activities  in 
accordance  with  applicable  regulations 
and  Departmental  policies.  Finally, 
reporting  requirements  for  the  NEW 
Program  are  minimal.  Only  an  annual 
financial  activities  report  and  an  aimual 
program  operations  rejxjrt  are  required. 

Section  287. 1 60    What  Reports  Must  a 
Grantee  File  Regarding  Financial 
Operations? 

Comment:  Several  commenters 
objected  to  requiring  submission  of  the 
annual  fiscal  report  on  September  28 
rather  than  September  30.  The 
commenters  note  that  while  September 
28  may  be  literally  90  days  from  the  end 
of  the  NEW  Program  year,  an  end-of-the- 
quarter  date  of  September  30  would  be 
much  easier  for  tribal  staff  to  remember 
and  be  consistent  with  other  deadlines 
that  commonly  fall  either  at  the 
beginning  or  the  end  of  a  calendar 
month. 

Response:  Regulations  at  45  CFR 
92.41(4)  require  that  grantees  submit 
annual  reports  90  days  after  the  end  of 
the  reporting  quarter.  For  the  NEW 
Program,  the  end  of  the  reporting 
quarter  is  June  30.  The  90  days  after 
Jime  30  is  September  28.  Consequently, 
ACF  is  unable  to  change  the  due  date  of 
the  fiscal  reports  to  September  30. 

Section  287. 1 65    What  are  the  Data 
Collection  and  Reporting  Requirements 
for  Public  Law  102-477  Tribes  That 
Consolidate  a  NEW  Program  With  Other 
Programs? 

Comment:  It  was  suggested  that  ACF 
needs  to  begin  identifying  a  process 
with  Pub.L.  102-477  Tribes  to  reduce 
reporting  requirements  while 
maintaining  the  efficiencies  and 
opportunities  offered  under  Pub.  L. 
102-477. 

Response:  The  operation  of  work 
programs  under  a  Pub.L.  102-477  plan 
affords  Tribes  the  opportunity  to 
consolidate  the  administrative, 
operational  and  reporting  activities  of 
these  programs  into  a  single  system.  The 
NEW  Program  is  eligible  for  inclusion 
under  a  Pub.L.  102-477  plan.  We 
encourage  eligible  Tribes  to  consider  the 
benefits  of  operating  under  this 
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demonstration  |program.  Minimal 
reporting  requij-ements  are  already  in 
place  for  102-^77  Tribes.  If  a  Tribe 
incorporates  NEW  under  a  Pub.L.  102- 
477  demonstration  program,  only  the 
Pub.L.  102-47^  annual  report  is  due  to 
BIA.  There  are  po  separate  or  additional 
NEW  reporting]  requirements. 

Comment:  Otie  comment er  stated  it 
was  unclear  what  reports  are  due  when 
Tribes  operate  Irnder  Pub.L.  102-477 
and  suggested  fhat  flexibility  should  be 
maximized  to  the  greatest  extent 
possible  by  carrying  the  objectives  of 
Pub.L.  102-47^  into  data  reporting. 

Response:  The  BIA  administers  the 
Pub.L.  102—477  demonstration  programs 
and  establishes!  guidelines  regarding 
data  collection  and  reporting 
requirements.  Currently,  only  an  aimual 
operations  report  and  an  annual  fiscal 
report  are  required  for  Tribes  that 
operate  under  I^ub.L.  102-477.  For 
Tribes  operating  Pub.L.  102-477 
programs,  we  will  obtain  information  on 
NEW  Program  (Operations  and  fiscal 
activities  throu^  the  Pub.L.  102-477 
reporting  systeito. 

Section  287. 1 7(t    What  are  the  Data 
Collection  and  reporting  Requirements 
for  a  Tribe  ThatOperates  Both  the  NEW 
Program  and  a  Tribal  TANF  Program? 

Comment:  SeR^eral  commenters  stated 
that  separate  da|ta  collection  and 
reporting  requirements  for  Tribes  that 
operate  both  TjiNF  and  NEW  Programs 
are  burdensom^  and  unnecessary.  One 
commenter  not^d  that  requiring  reports 
for  both  programs  exacerbates  the 
already  cumber  some  proposed  reporting 
requirements  fo  r  TANF. 

Response:  ACjF  believes  that  a  single 
report  for  Tribes  operating  both  Tribal 
TANF  and  NEVy  Programs  would  not 
reduce  the  amoiint  of  reporting  but 
would  more  likely  make  the  reporting 
requirements  mbre  burdensome  and 
complex.  There! are  TANF  reporting 
requirements  in  the  law  which  are  not 
required  for  NEW  Program  grantees. 
Also,  the  reporting  cycles  could  be 
different  for  a  T^ibe  operating  TANF 
and  NEW  Progr^s,  and  to  report 
program  operations  with  different 
reporting  periods  on  a  single  form  could 
be  more  confusing  and  complicated 
than  if  separate  reports  were  used.  In 
addition,  we  miy  obtain  data  which  is 
not  comparable  [if  we  require  Tribes  who 
operate  only  a  NEW  Program  to  report 
one  set  of  data  while  requiring  Tribes 
that  operate  TAInJF  and  NEW  Programs 
to  report  on  different  data  elements. 

Discussion  of  Ptogram  Areas 

Client  Eligibility  r 

Section  412(a  (2)(C)  of  the  Act,  as 
amended,  allow  s  for  NEW  grantees  to 


define  their  population  and  service 
area(s)  for  the  NEW  Program.  This 
eligibility  requirement  is  different  and 
much  broader  than  the  Tribal  JOBS 
Program,  where  the  purpose  was  to 
provide  Tribal  members  receiving  AFDC 
with  education,  training  and 
employment  services. 

There  has  been  some  discussion 
between  ACF  and  the  Tribes  on  how 
and  who  the  NEW  Program  should 
supplement  or  support.  Should  NEW  be 
an  adaptable,  independent  program 
addressing  client  needs;  should  it 
support  the  Tribal  TANF  program  if  a 
Tribe  were  to  choose  to  operate  its  own 
TANF  program;  should  it  be  a 
supplement  to  State  TANF  programs, 
acting  as  a  safety  net  for  those  that  don't 
qualify  for  TANF  or  who  have  met  the 
TANF  time  limits;  or  should  the 
program  be  a  combination  of  these 
options?  We  believe  each  NEW  grantee 
should  make  these  determinations,  for 
they  are  in  the  best  position  to  respond 
to  the  needs  of  their  reservation  and  to 
allocate  Tribal  program  resources  to 
meet  those  needs. 

In  light  of  scarce  Tribal  resources, 
unnecessary  restrictions  and  rules  may 
prevent  Tribes  from  using  their  NEW 
Programs  as  safety  nets  for  families 
ineligible  for  other  programs  or  who 
have  met  the  time  limits  under  TANF. 
Some  Tribes  are  beginning  to  struggle 
with  the  issue  of  Tribal  families  having 
met  the  time  limits  in  States  where 
shorter  time  limits  were  established 
imder  waivers. 

Moreover,  the  Indian  and  Native 
American  Welfare- to- Work  program, 
which  all  NEW  grantees  are  eligible  to 
apply  for,  makes  available  funding  to 
serve  categories  of  hard-to-employ 
TANF  recipients.  Duplication  of 
services  should  be  avoided.  NEW 
grantees  have  the  option  of 
supplementing  work  activities  and 
services  provided  by  TANF  and 
Welfare-to-Work  programs  to  TANF 
clients  or  providing  work  activities  and 
services  to  other  needy  clients.  A 
grantee  may  also  choose  to  serve  both 
TANF  and  non-TANF  clients.  The 
decisions  are  left  to  Tribal  discretion 
and  not  dictated  by  these  rules. 

When  an  eligible  Tribe  elects  to 
receive  NEW  Program  funds,  but  not  to 
operate  the  Tribal  TANF  program, 
individuals  receiving  State  TANF 
assistance  must  participate  in  State 
TANF  work  activities.  If  a  NEW  Program 
elects  to  serve  individuals  who  are  State 
TANF  recipients,  then  it  should  do  so 
as  an  addition  to  or  extension  of  the 
State  TANF  work  activities  to  avoid 
duplication  of  services  and  provide 
maximum  benefits  to  the  families 
served.  There  will  need  to  be  close 


coordination  between  the  TANF  agency 
and  the  NEW  Program  to  provide 
comprehensive  services  to  the  families  ' 
jointly  served. 

During  our  consultation  phase,  our 
Tribal  partners  overwhelmingly 
recommended  that  they  be  allowed 
maximum  flexibility  as  reflected  in 
PRWORA,  including  defining  their 
service  population  and  area(s)  and 
designing  and  operating  effective 
programs.  Restrictive  program  rules  on 
client  eligibility  and  program 
expenditures  would  create  barriers  to 
providing  comprehensive,  seamless 
service  delivery  to  needy  Tribal 
families.  Consequently,  in  keeping  with 
the  intent  of  the  law  and  TribaJ 
sovereignty,  we  have  chosen  to  allow 
maximum  flexibility  in  NEW  client 
eligibility  requirements,  program  design 
and  operations. 

Work  Activities 

Section  412(a)(2)(C)  of  the  Act,  as 
amended,  describes  the  use  of  the  NEW 
grant.  Each  Indian  tribe  to  which  a  grant 
is  made  under  this  paragraph  must  use 
the  grant  for  the  purpose  of  operating  a 
program  to  make  work  activities 
available  to  such  population  and  service 
area(s)  as  the  Tribe  specifies. 

ACF  supports  Tribal  autonomy  in 
defining  what  constitutes  work 
activities.  The  statutory  language  for 
NEW  contrasts  notably  with  the  statute 
for  the  now  repealed  Tribal  JOBS 
Program.  JOBS  required  that  Tribes  have 
the  following  mandatory  work 
components:  Educational  activity;  job 
skills  training;  job  readiness;  and  job 
development  and  job  placement 
activity.  In  addition,  a  Tribe  was 
required  to  have  at  least  one  of  the 
following  components:  group  and 
individual  job  search;  on-the-job 
training;  community  work  experience; 
work  supplementation;  or  alternative 
education,  training  and  employment 
activities. 

Section  407(d)  defines  work  activities 
for  the  TANF  program  as;  Unsubsidized 
employment;  subsidized  private  or 
public  sector  employment;  work 
experience;  on-the-job  training;  job 
search  and  job  readiness;  community 
service  programs;  vocational 
educational  training;  job  skills  training; 
education;  satisfactory  attendance;  and 
provision  of  child  care. 

In  order  to  determine  how  work 
activities  should  be  defined  under  NEW, 
we  reviewed  allowable  activities  under 
JOBS,  TANF  and  Welfare-to-Work. 
Again  we  consulted  our  Tribal  partners 
and  other  interested  parties  regarding 
both  the  Tribal  TANF  and  the  NEW 
Programs. 
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The  first  question  posed  was:  "What 
relationship  should  there  be  between 
work  activities  as  defined  in  section  407 
of  the  Act  and  the  work  activity  that  is 
required  to  be  made  available  by  section 
412(al(2)?"  The  consensus  was  that 
NEW  Program  grantees  should  define 
"work  activities"  and  that  section  407 
should  serve  as  a  guideline  for  them. 
Tribes  stated  that  they  should  be 
allowed  to  use  culturally  relevant 
activities  to  solve  unique  problems.  In 
order  to  give  Tribes  as  much  flexibility 
as  possible  we  have  included  the 
activities  listed  in  section  407  as 
examples  of  NEW  work  activities.  In 
addition,  we  have  added  job  creation, 
economic  development,  and  t^ditional 
subsistence  activities,  such  as  hunting 
and  fishing. 

The  second  question  posed  was: 
"What  is  the  interconnection  between 
NEW  work  activities  and  work  activity 
participation  to  the  State  or  Tribal 
TANF  program?"  Some  felt  that 
requiring  NEW  Programs  to  "mirror" 
TANF  work  activities  would  facilitate 
Tribe/State  coordination  and  simplify 
program  administration.  However, 
certain  educational  and  training 
assistance  which  may  accrue  to  the 
clients  would  be  lost  in  the  process, 
possibly  eliminating  client  options 
which  are  more  practical,  available  or 
needed.  NEW  Programs  can  provide 
work  activities  above  and  beyond  what 
can  be  provided  under  TANF  or  WtW 
programs,  thus  broadening  the  clients' 
opportunities  and  options. 

States  and  Tribes  should  coordinate 
closely  to  ensiu-e  that  NEW  and  TANF 
work  activities  are  best  arranged  in  a 
complimentary  fashion  to  advance  the 
TANF  client's  employability  goals. 

Coordination 

The  Family  Support  Act  of  1988 
created  the  opportunity  for  Indian  tribes 
and  Alaska  Native  organizations  to 
conduct  JOBS  programs.  Operating  a 
Tribal  JOBS  Program  required 
coordination  with  State  programs  to 
ensiue  that  the  necessary  interfaces 
between  the  Tribal  JOBS  Programs  and 
State  title  IV-A  programs  were  in  place. 
It  also  required  Uiat  a  Tribe  and  a  State 
be  able  to  exchange  information 
regarding  such  things  as  eligibility 
status,  child  care  services,  changes  in 
employment  status,  and  participation 
status. 

Under  the  JOBS  program, 
coordination  was  necessary  in  order  to 
prevent  duplication  of  services,  assure 
the  maximum  level  of  services  was 
available  to  participants  and  ensure  that 
costs  of  other  program  services  for 
which  welfare  recipients  were  eligible 
were  not  shifted  to  the  JOBS  program. 


Coordination  between  TANF  and  NEW 
is  still  needed  for  some  of  these  same 
reasons. 

All  work  activities  required  as  a 
condition  of  eligibility  to  receive 
temporary  public  assistance  are  now 
prescribed  by  the  TANF  program 
administered  by  the  States  and,  at  their 
option.  Tribes.  There  is  some 
misimderstanding  that  NEW  Programs 
should  serve  all  State  tribal  TANF 
recipients.  With  74  percent  of  all  NEW 
grants  being  below  $100,000,  it  is 
unrealistic  to  expect  NEW  Programs  to 
be  able  to  meet  such  demands.  The 
Tribe  and  State  should  negotiate  an 
agreement  if  the  Tribe  plans  to  serve  all 
Tribal  TANF  clients,  which  may 
necessitate  the  need  for  supplementary 
funding  fi-om  the  State.  Additional  State 
funds  would  allow  Tribes  to:  increase 
the  availability  of  activities  and 
services;  provide  additional  activities 
and  services  so  that  clients  could  meet 
the  State's  participation  rate;  or  serve 
more  clients. 

Congress  did  not  replace  the  Tribal 
JOBS  Program  with  another  tribal  work 
program  of  identical  focus.  Individuals 
who  receive  TANF  assistance, 
regardless  of  Native  American  or  Alaska 
Native  heritage,  have  to  participate  in 
work  activities  as  prescribed  by  the 
State  TANF  program  (imless  the  Tribe 
elects  to  operate  its  own  TANF  program) 
in  order  to  continue  to  be  eligible  to 
receive  TANF  assistance.  Under  these 
circumstances  then,  what  are  the 
requirements  for  coordination  between  a 
NEW  Program  and  a  State  TANF 
program? 

For  participants  in  the  NEW  Program, 
coordination  efforts  should  be  designed 
to  best  fulfill  the  participants'  self- 
sufficiency  goals.  It  is  critical  that  any 
TANF  client  referred  to  NEW  be  placed 
in  activities  leading  to  fulfillment  of 
their  employment  goal  or  a  job  as  soon 
as  possible.  Otherwise  the  client  may 
consume  valuable  time.  Since  TANF  is 
time  limited  any  TANF  client  not  able 
to  receive  immediate  services  should  be 
sent  back  to  the  referring  agency.  Clients 
in  work  activities  under  a  State  TANF 
program  may  be  required  to  participate 
for  a  minimum  number  of  hours  per 
week  to  remain  eligible  for  TANF 
assistance,  and  the  State  maintains 
responsibility  for  the  costs  of  that 
participation.  If  a  NEW  Program  elects 
to  serve  individuals  who  are 
participating  in  State  TANF  work 
activities,  it  should  do  so  as  an  addition 
or  extension  to  the  State  TANF  work 
activities.  This  will  avoid  duplication  of 
services,  extend  the  range  of  work 
activities  and  services  provided,  and 
assure  that  costs  of  State  TANF  work 
activities  are  not  shifted  inappropriately 


to  the  NEW  Program.  In  order  to  provide 
these  assiurances,  initial  and  ongoing 
coordination  between  the  NEW  Program 
and  the  State  TANF  agency  will  be 
necessary.  Also,  the  responsibility  of 
meeting  the  TANF  reporting 
requirements  must  be  coordinated  when 
serving  TANF  clients. 

Moreover,  local  NEW  and  TANF  case 
workers  need  to  be  aware  of  each 
program's  requirements  and  procedures 
to  offer  the  best  mix  of  services  to  joint 
clients.  For  example,  bonuses,  stipends, 
and  performance  awards  are  allowed 
under  NEW.  However,  depending  on  the 
rules  of  a  Tribal  or  State  TANF  program, 
such  payments  made  from  NEW 
Program  funds  may  be  coimted  as 
income  in  determining  and  maintaining 
TANF  eligibility.  Rules  of  other  need- 
based  programs  may  also  require  that 
such  payments  be  counted  as  income  in 
the  eligibility  and  payment 
determinations.  NEW  Program  operators 
would  want  to  take  such  information 
into  consideration  when  determining 
what  services  to  provide  and  the  affect 
on  their  clients'  situations. 

For  a  Tribe  that  previously  operated  a 
JOBS  program  and  elects  to  also  conduct 
a  TANF  program,  many  of  the 
coordination  and  collaboration 
relationships  will  be  internal  within  the 
Tribe.  This  would  also  be  true  if  a 
grantee  had  responsibility  for  the  DOL 
or  BLA  employment  programs.  The 
importance  of  developing  and 
maintaining  those  relationships  is 
amplified  by  the  additional 
responsibilities  that  come  with 
operating  a  public  assistance  program. 
Many  contracted  work  sites,  for 
example,  used  by  a  State  may  also  be 
available  to  Tribal  TANF  programs. 

Section  407(b)(4)  of  the  Act.  as 
amended  by  the  Balanced  Budget  Act  of 
1997,  expands  the  State  option  to 
include  individuals  receiving  assistance 
fi-om  a  Tribal  TANF  program  in  the 
State's  work  participation  rate 
calculation  to  also  include  individuals 
receiving  assistance  fi-om  a  Tribal  NEW 
Program.  Unlike  the  Tribal  JOBS 
Program,  this  is  a  State  option,  and  as 
such  Tribes  do  not  have  authority  to 
exempt  NEW/TANF  program 
participants  from  State  TANF  program 
work  requirements.  The  statute  is  silent 
(exception  at  section  412(h)  noted) 
regarding  comparability  of  programs. 
However,  the  statute  prescribes 
minimum  work  participation  rates  for 
State  TANF  programs  and  the  minimum 
number  of  hours  necessary  to  qualify  as 
engaged  in  work,  and  we  would  expect 
that  agreements  on  respective  roles  and 
responsibilities  will  be  established 
between  States  and  Tribes  operating 
NEW  Programs. 
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Vn.  Regulator] 

A.  Executive  Order 


Impact  Analyses 

12866 


Executive  Or  ier  1 2866  requires  that 
regulations  be  ( Irafted  to  ensure  that 
they  are  consisi  ent  with  the  priorities 
and  principles  set  forth  in  the  Executive 
Order.  The  Dep  artment  has  determined 
that  this  rule  is  consistent  with  these 
priorities  and  principles.  This 
rulemaking  implements  statutory 
authority  based  on  broad  consultation 
and  coordinatic  m.  It  reflects  oiu- 
response  to  con  unents  received  on  the 
NPRM  that  we  ssued  on  July  22, 1998. 

The  Executiv)B  Order  encourages 
agencies,  as  appropriate,  to  provide  the 
public  with  me  mingful  participation  in 
the  regulatory  process.  As  described 
elsewhere  in  thp  preamble,  ACF 
consulted  withrTribal,  State  and  local 
officials  and  their  representative 
organizations,  as  well  as  a  broad  range 
of  advocacy  grcaips,  researchers  and 
others  to  obtain  their  views  prior  to  the 
publication  of  t  le  NPRM.  We  also 
considered  comments  received  in 
response  to  the  NPRM. 

We  respond  t  a  the  conunents  that  we 
received  in  the  Jiscussions  of 
individual  regu  atory  provisions  within 
the  preamble.  These  rules  reflect  the 
comments  that  ve  received  in  response 
to  the  NPRM.  They  also  reflect  the 
intent  of  PRWORA  to  achieve  a  balance 
between  granting  Indian  tribes  the 
flexibility  they  need  to  develop  and 
operate  effectiv  ;  and  responsive 
programs  and  e  isuring  that  the 
objectives  of  th(i  statute  are  met.  In 
addition,  these  "ules  recognize  the 
differences  that  must  and  will  exist 
between  Tribal  md  State  TANF 
progrcuns. 

Under  the  ne'  v  law,  tribal  flexibility  is 
achieved  by  giv  ng  Tribes  the 
opportunity  to  (  evelop,  design  and 
administer  theii  own  TANF  block 
grants;  and  for  t  le  NEW  grantees,  they 
have  great  flexil  lility  in  the  design  of 
their  NEW  Prog-ams.  Ensuring  that 
program  goals  a  re  accomplished  is 
achieved  throuj  h  the  provisions  on  plan 
content,  penalt]  provisions,  and  data 
collection. 

We  support  tribal  flexibility  in 
various  ways — j  uch  as  giving  Tribes  the 
ability  to  define  key  program  terms;  and 
supporting  the  i  legotiation  of  minimum 
work  participat:  on  requirements  and 
time  limits  for  e  ach  Tribal  TANF 
program.  We  su  jport  the  achievement 
of  program  goal ;  by  ensuring  that  we 
captxue  key  infc  rmation  on  what  is 
happening  und(  r  both  the  Tribal  TANF 
and  NEW  Progr  ims  and  maintaining  the 
integrity  of  the  work  and  other  penalty 
provisions  of  th  3  TANF  program. 


We  take  care  to  protect  against 
negative  impacts  on  needy  families 
receiving  assistance  from  Tribal  TANF 
grantees  by  including  three  provisions 
not  required  by  the  statute,  using  the 
regulatory  authority  given  to  us  by  the 
statute.  One  of  these  provisions  is  the 
provision  for  retrocession;  the  second 
provision  is  the  limit  on  administrative 
expenditures.  Retrocession  can  be  foimd 
at  §  286.30,  and  the  limitation  on 
administrative  expenditures  can  be 
found  at  §  286.50. 

The  third  provision  we  included  to 
protect  against  negative  impacts  on 
needy  families  is  the  provision  for  the 
replacement  of  amounts  withheld  from 
a  tribal  Family  Assistance  Grant  due  to 
the  imposition  of  a  penalty.  We 
considered  not  including  this  provision; 
however,  we  believe  that  the  benefits 
and  protections  this  policy  brings  to  the 
needy  families  being  served  by  a  Tribal 
TANF  program  outweigh  the  potential 
cost  to  the  Tribe. 

One  of  our  key  goals  in  developing 
the  Tribal  TANF  penalty  rules  was  to 
ensure  tribal  performance  in  the  key 
areas  provided  under  statute — including 
work  participation,  the  proper  use  of 
Federal  TANF  funds,  and  data 
reporting.  The  law  specified  that  we 
should  enforce  tribal  actions  in  these 
areas  and  also  specified  the  penalty  for 
each  failure.  Through  the  "reasonable 
cause"  and  "corrective  compliance" 
provisions  in  the  rules  we  give  some 
consideration  to  special  circumstances 
within  a  Tribe  to  help  ensure  that 
neither  the  Tribe  nor  needy  families 
served  by  the  Tribe  will  be  unfairly 
penalized  for  circumstances  beyond 
their  control. 

In  the  work  and  penalty  areas,  this 
rulemaking  provides  information  to  the 
Tribes  that  will  help  them  understand 
our  specific  expectations  and  take  the 
steps  necessary  to  avoid  penalties. 
These  rules  may  ultimately  affect  the 
number  and  size  of  penalties  that  are 
imposed  on  Tribes,  but  the  basic 
expectations  on  Tribes  are  statutory. 

The  financial  impacts  to  the  Federal 
government  of  these  rules  are  minimal 
for  three  reasons.  First,  the  level  of 
funding  provided  for  both  the  block 
grant  and  the  NEW  Program  is  fixed. 
Second,  the  amount  of  a  Tribe's  TANF 
block  grant  is  deducted  from  the  State 
TANF  block  grant  of  the  State  in  which 
the  Tribe  is  located;  thus,  no  additional 
Federal  outlays  are  necessary  beyond 
the  amount  needed  for  State  Family 
Assistance  Grants.  And  third.  Tribal 
TANF  grantees  are  not  eligible  for  either 
the  contingency  fund  or  performance 
bonuses;  thus,  there  are  no  additional 
outlays  required  for  these  tivo  items. 


A  Tribe's  TANF  grant  could  be 
affected  by  the  penalty  decisions  made 
under  the  law  and  these  rules. 
Otherwise,  we  do  not  believe  that  the 
rulemaking  will  affect  the  overall  level 
of  funding  or  expenditures.  However,  it 
could  have  minor  impacts  on  the  nature 
and  distribution  of  such  expenditures. 

These  rules  could  have  a  minimal 
financial  impact  on  State  governments. 
This  is  due  to  the  statutory  requirement 
that  State  data  be  used  to  determine  the 
amount  of  a  Tribal  Family  Assistance 
Grant.  The  actual  impact  to  any  one 
State  is  difficult  to  determine  as  it  is  not 
known  how  many  Tribes  will  apply  to 
administer  a  TANF  program.  There  are 
some  States  that  have  federally- 
recognized  Tribes  within  their  borders; 
yet  there  are  many  that  do  not  have  any 
federally-recognized  Tribes  within  thefr 
borders. 

In  the  area  of  TANF  data  collection, 
the  statutory  requirements  are  specific 
and  extensive — especially  with  respect 
to  case-record  or  disaggregated  data. 
These  rules  also  include  data  reporting 
with  respect  to  program  expenditures. 
They  expand  upon  the  expenditure  data 
explicitly  mentioned  by  the  statute  in 
order  to  ensure  that:  needy  families 
continue  to  receive  assistance  and 
services;  monies  go  for  the  intended 
purposes;  and  the  financial  integrity  of 
the  program  is  maintained. 

The  NEW  Program  grantees  must 
report  participant  characteristics  and 
program  outcome  date  that  the  Secretary 
and  others  will  use  to  determine  the 
impact  of  the  program.  Only  an  annual 
operations  report  and  an  annual 
financial  activities  report  are  required. 

The  impacts  of  these  rules  on  needy 
individuals  and  families  will  depend  on 
the  choices  that  a  Tribe  makes  in 
implementing  the  new  law.  Oiu-  data 
collection  should  enable  tracking  of 
these  effects  over  time  and  across 
Tribes.  Overall,  our  assessment  of  these 
rules  indicates  that  they  represent  the 
least  burdensome  approach  consistent 
with  the  regulatory  objectives. 

The  Department  has  determined  that 
this  rule  is  significant  under  the 
Executive  Order.  The  Office  of 
Management  and  Budget  has  reviewed 
the  rule. 

B.  Regulatory  Flexibility  Analysis 

The  Regulatory  Flexibility  Act  (5  - 
U.S.C.  Ch.  6)  requires  the  Federal 
government  to  anticipate  and  reduce  the 
impact  of  rules  and  paperwork 
requirements  on  small  businesses  and 
other  small  entities.  Small  entities  are 
defined  in  the  Act  to  include  small 
businesses,  small  non-profit 
organizations,  and  smedl  governmental 
entities.  This  rule  will  affect  only 
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federally-recognized  Indian  tribes  and 
Alaska  Native  organizations.  Therefore, 
the  Secretary  certifies  that  this  rule  will 
not  have  a  significant  impact  on  small 
entities. 

C.  Family  Impact  Assessment 

We  certify  that  we  have  made  an 
assessment  of  this  rule's  impact  on  the 
well-being  of  families,  as  required  under 
section  654  of  The  Treasury  and  General 
Goverrunent  Appropriations  Act  of 
1999.  The  purpose  of  the  TANF  program 
is  to  strengthen  the  economic  and  social 
stability  of  families,  in  part  by 
supporting  the  formation  and 
maintenance  of  two-parent  families  and 
reducing  out-of-wedlock  child-bearing. 
As  required  by  statute,  this  rule  gives 
flexibility  to  Tribes  to  design  programs 
that  can  best  serve  this  purpose. 

D.  Paperwork  Reduction  Act 

This  rule  contains  information 
collection  activities  that  have  been 
reviewed  and  approved  by  the  Office  of 
Management  and  Budget  (0MB)  under 
the  Paperwork  Reduction  Act  of  1995 
(PRA).  (OMB  has  already  approved  an 
Interim  Tribal  TANF  Data  Report,  Form 
ACF-343,  Control  No.  0970-0176.  OMB 
has  also  approved  a  NEW  Program  data 
reporting  form,  "The  Native 
Employment  Works  (NEW)  Program 
Plan  Guidance  and  Report 
Requirements,"  Control  No.  0970-0174). 
Under  this  Act,  no  persons  are  required 
to  respond  to  a  collection  of  information 
unless  it  displays  a  valid  OMB  control 
number.  If  you  have  any  comments  on 
these  information  collection 
requirements,  please  submit  them  to 
OMB  within  thirty  days.  The  address  is: 
Office  of  Management  and  Budget, 
Paperwork  Reduction  Project,  725  17th 
Street  NW,  Washington,  DC  20503,  Attn: 
ACF/DHHS  Desk  Officer.  The  public 
will  have  an  opportunity  to  provide 
comments  before  OMB  makes  a  final 
decision. 

The  following  discussion  incorporates 
oiu  response  to  comments  regarding 
information  collection  that  we  received 
on  the  NPRM  and  the  Paperwork  Notice 
published  on  July  22, 1998.  This  rule 
contains  provisions  covering  two 
quarterly  reports  (one  program  data,  the 
other  financial)  and  one  annual  report 
for  the  Tribal  TANF  program.  The 
proposed  reports  were  attached  to  the 
proposed  rule  as  an  Appendix.  We  will 
revise  these  instruments  based  on  the 


comments  we  have  received,  and  will 
issue  them  to  Tribes  through  the  ACF 
policy  issuance  system  after  they  have 
been  cleared  through  OMB.  We  have, 
however,  responded  to  the  comments 
received  elsewhere  in  the  preamble  of 
this  Final  Rule. 

Quarterly  Data  and  Financial  Reports 

The  two  quarterly  reports  are  the 
Tribal  TANF  Data  Report  (Appendices 
A  through  C)  and  the  Tribal  TANF 
Financial  Report  (Appendix  D).  The 
Tribal  TANF  Data  Report  consists  of 
three  sections.  Two  of  these  three 
sections  consist  of  disaggregated  case- 
record  data  elements,  and  one  consists 
of  aggregated  data  elements. 

We  need  this  information  collection 
to  meet  the  requirements  of  section 
411(a)  and  to  implement  other  sections 
of  the  Act,  including  sections  407  (work 
participation  requirements),  409 
(penalties),  and  411(b)  (Annual  Report 
to  Congress). 

The  Tribal  TANF  Financial  Report 
consists  of  one  form.  (See  Appendix  D.) 
We  need  this  report  to  meet  the 
requirements  of  sections  411(a)(2), 
411(a)(3),  and  411(a)(5),  and  to  carry  out 
our  other  financial  management  and 
oversight  responsibilities.  These  include 
providing  information  that  could  be 
used  in  determining  whether  Tribes  are 
subject  to  penalties  under  section 
409(a)(1),  tracking  the  reasonableness  of 
our  definition  of  "assistance';  learning 
the  extent  to  which  recipients  of 
benefits  and  services  are  covered  by 
program  requirements,  and  helping  to 
validate  the  disaggregated  data  we 
receive  on  TANF  cases. 

Annual  Reports 

We  are  also  requiring  an  annual  report 
in  order  to  collect  the  data  required  by 
section  411(b).  This  report  requires  the 
submission  of  information  about  the 
characteristics  of  each  tribal  program; 
the  design  and  operation  of  the  program; 
the  services,  benefits,  and  assistance 
provided;  the  Tribe's  eligibility  criteria; 
and  the  Tribe's  definition  of  work 
activities.  At  its  option,  each  Tribe  may 
also  include  a  description  of  any  unique 
featiu^s,  accomplishments,  innovations, 
or  additional  information  appropriate 
for  inclusion  in  the  Department's  annual 
report  to  the  Congress. 

Instructions  pertaining  to  submission 
of  the  aiuiual  NEW  Program  operations 
report  are  contained  in  the  NEW 
Program  guidance  document,  "The 


Native  Employment  Works  (NEW) 
Program  Plan  Guidance  and  Report 
Requirements."  This  document  will  be 
distributed  through  ACF's  program 
instruction  system. 

Changes  in  the  Estimate  of  Burden 

In  the  NPRM  we  estimated  that  only 
18  Tribes  would  have  approved  Tribal 
TANF  plans  and  would  therefore  be 
respondents.  Based  both  on  the  niunber 
of  Tribes  currently  operating  TANF  and 
those  who  are  actively  preparing  Tribal 
TANF  plans,  we  have  increased  those 
estimates. 

Burden  Estimates 

The  respondents  for  the  Tribal  TANF 
Data  Reports  and  the  Reasonable  Cause/ 
Corrective  Action  documentation 
process  are  the  Tribes  that  have 
approved  Tribal  TANF  plans. 

In  estimating  the  reporting  burden  in 
the  NPRM,  we  pointed  out  that  this 
reporting  biuden  will  be  new  to  the 
Tribes.  Unlike  States,  many  Tribes  do 
not  have  the  electronic  capacity  for 
meeting  the  reporting  requirements. 
However,  Tribal  TANF  programs  will 
not  be  required  to  submit  all  of  the  data 
required  for  State  TANF  programs 
because  some  provisions  for  which  data 
are  being  collected  apply  only  to  States. 
In  addition,  the  niunber  of  families  on 
which  the  Tribal  TANF  grantees  will 
have  to  report  will  be  substantially 
lower  than  the  number  of  families  on 
which  States  will  be  reporting. 

In  calculating  the  estimates  of  the 
reporting  burden,  we  assumed  that  not 
all  Tribal  TANF  grantees  would  collect 
the  data  by  means  of  a  review  sample 
because  their  caseloads  will  not  support 
a  valid  sample.  However,  we  believe 
that  a  number  of  Tribal  TANF  grantees 
will  eventually  choose  to  undertake  the 
one-time  burden  and  cost  of  developing 
or  modifying  their  systems  to  provide 
the  required  data  directly  from  their 
automated  systems,  thus  substantially 
reducing  or  eliminating  the  ongoing 
annual  burden  and  cost  reflected  in 
these  estimates. 

The  annual  biuden  estimates  include 
any  time  involved  pulling  records  from 
files,  abstracting  information,  returning 
records  to  files,  assembling  any  other 
material  necessary  to  provide  the 
requested  information,  and  transmitting 
the  information. 

The  annual  burden  estimates  for  the 
Tribal  TANF  data  collections  are: 


Instrument  or 
requirement 

Number  of 
respondents 

Number  of    1      Average      I        j  .  . 

responses          burden             ^  ^ 

per         :     hours  per     ,        ho^re 

respondent        response             nours 

Tribal  TANF  Data  Report-§  286.255(b)  

136 

4                    451               64,944 
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Instrument  or 
requirement 


Number  of 
respondents 


Number  of 
responses 

per 
respondent 


Average 

burden 

hours  per 

response 


Total 
burden 
hours 


Tribal  TANF  Anniial  Report— §  286.275  

Reasonable  Cau^/  Corrective  Action  Documentation  Process — §  286.225 


236 

336 


40 
60 


1,440 
2.160 


Estimated 
The  annual 


Toal 


Annual  Burden  Hours:  68,544 
faLrden  estimates  for  the  NEW  data  collections  are: 


Instrument  or 
requirement 


Number  of 
respondents 


Number  of 
responses 

per 
respiondent 


Average 

burden 

hours  per 

response 


Total 
burden 
hours 


NEW  Program  0{  erations  Report 


•78 


1 


16 


1,248 


As  indicated  ibove,  we  have  made  a 
substantial  upw  ard  adjustment  in  the 
number  of  respi  mdents  and  total  burden 
hours. 

We  considere  d  conunents  by  the 
public  on  these  collections  of 
information  in 

•  Evaluating  whether  the  collections 
are  necessary  fo  r  the  proper 
performance  of  our  functions,  including 
whether  the  inf  jrmation  will  have 
practical  utility 

•  Evaluating  the  acciu^cy  of  our 
estimate  of  the  1  jiu-den  of  the  collections 
of  information,  including  the  validity  of 
the  methodology  and  assiunptions  used, 
and  the  frequency  of  collection; 

•  Enhancing  the  quality,  usefulness, 
and  clarity  of  the  information  to  be 
collected;  and 

•  Minimizing  the  burden  of  the 
collection  of  in!  ormation  on  those  who 
are  to  respond,  ncluding  through  the 
use  of  appropriate  automated, 
electronic,  meclianical,  or  other 
technology,  e.g.  the  electronic 
submission  of  n  isponses 

E.  Unfunded  Mi  \ndates  Reform  Act  of 
1995 


Mandates 


and  Tribal 


Section  202  o 
Mandates  Reforin 
(Unfunded 
a  covered  agenc  y 
impact  statemei  t 
rule  that  includes 
that  may  result 
State,  local, 
the  aggregate,  oi 
$100  million  or 

If  a  covered 
budgetary  impact 
further  requires 
cost-effective 
alternative  that 
of  the  rule  and 
statutory 
section  203  reqi 
informing  and 
government  tha 
uniquely  impac  ed 


and 


13  I 


the  Unfunded 
Act  of  1995 

Act)  requires  that 
prepare  a  budgetary 
before  promulgating  a 
any  Federal  mandate 
n  the  expenditure  by 

governments,  in 
by  the  private  sector,  of 
more  in  any  one  year. 
a|  ;ency  must  prepare  a 
statement,  section  205 
that  it  select  the  most 

least  burdensome 
ichieves  the  objectives 
consistent  with  the 
In  addition, 
ires  a  plan  for 
ajdvising  any  small 
may  be  significantly  or 
by  the  rule. 


require  sments 


We  have  determined  that  the  rules 
will  not  result  in  the  expenditiue  by 
State,  local,  and  Tribal  governments,  in 
the  aggregate,  or  by  the  private  sector,  of 
more  than  $100  million  in  any  one  year. 
Accordingly,  we  have  not  prepared  a 
budgetary  impact  statement,  specifically 
addressed  the  regulatory  alternatives 
considered,  or  prepared  a  plan  for 
informing  and  advising  any  significantly 
or  uniquely  impacted  small  government. 

F.  Congressional  Review  of  Regulations 

This  Final  Rule  is  not  a  "major"  rule 
as  defined  in  Chapter  8  of  5  U.S.C. 

G.  Executive  Order  13132 

Executive  Order  13132  on  Federalism 
applies  to  policies  that  have  federalism 
implications,  defined  as  "regulations, 
legislative  comments  or  proposed 
legislation,  and  other  policy  statements 
or  actions  that  have  substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  govenunent  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government."  This  rule 
does  not  have  federalism  implications 
for  State  or  local  governments  as 
defined  in  the  Executive  Order. 

List  of  Subjects  in  45  CFR  Parts  286  and 
287 

Administrative  practice  and 
procedure.  Day  Care,  Employment, 
Grant  programs —  social  programs, 
Indian  tribes.  Loan  programs — social 
programs.  Manpower  training  programs. 
Penalties,  Public  Assistance  programs. 
Reporting  and  record  keeping 
requirements.  Vocational  education. 

(Catalogue  of  Federal  Domestic  Assistance 
Programs:  93.558  TANF  programs— Tribal 
Family  Assistance  Grants;  93.559 — Loan 
Fund;  93.594 — Native  Employment  Works 
Program;  93.595 — Welfare  Reform  Research, 
Evaluations  and  National  Studies) 


Dated:  January  28,  2000. 
Olivia  A.  Golden, 
Assistant  Secretary  for  Children  and  Families. 

Approved:  February  7,  2000. 

Donna  E.  Shalala, 

Secretary,  Department  of  Health  and  Human 
Services. 

For  the  reasons  set  forth  in  the 
preamble,  we  are  amending  45  CFR 
chapter  II  by  adding  parts  286  and  287 
to  read  as  follows: 

PART  286— TRIBAL  TANF 
PROVISIONS 

Sec. 

Subpart  A— General  Tribal  TANF  Provisions 

286.1     What  does  this  part  cover? 

286.5    What  definitions  apply  to  this  part? 

286.10    What  does  the  term  "assistance" 

mean? 
286.15    Who  is  eligible  to  operate  a  Tribal 

TANF  program? 

Subpart  B— Tribal  TANF  Funding 

286.20    How  is  the  amount  of  a  Tribal 

Family  Assistance  Grant  (TFAG) 

determined? 
286.25     How  will  we  resolve  disagreements 

over  the  State-submitted  data  used  to 

determine  the  amount  of  a  Tribal  Family 

Assistance  Grant? 
286.30     What  is  the  process  for  retrocession 

of  a  Tribal  Family  Assistance  Grant? 
286.35    What  are  proper  uses  of  Tribal 

Family  Assistance  Grant  funds? 
286.40    May  a  Tribe  use  the  Tribal  Family 

Assistance  Grant  to  fund  IDAs? 
286.45     What  uses  of  Tribal  Family 

Assistance  Grant  funds  are  improper? 
286.50     Is  there  a  limit  on  the  percentage  of 

a  Tribal  Family  Assistance  Grant  that  can 

be  used  for  administrative  costs? 
286.55     Whrft  types  of  costs  are  subject  to  the 

administrative  cost  limit  on  Tribal 

Family  Assistance  Grants? 
286.60    Must  Tribes  obligate  all  Tribal 

Family  Assistance  Grant  funds  by  the 

end  of  the  fiscal  year  in  which  they  are 

awarded? 
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Subpart  C— Tribal  TANF  Plan  Content  and 
Processing 

286.65    How  can  a  Tribe  apply  to  administer 

a  Tribal  Temporary  Assistance  for  Needy 

Families  (TANF)  program? 
286.70    Who  submits  a  Tribal  Family 

Assistance  Flan? 
286.75    What  must  be  included  in  the  Tribal 

Family  Assistance  Plan? 
286.80    What  information  on  minimum 

work  participation  requirements  must  a 

Tribe  include  in  its  Tribal  Family 

Assistance  Plan? 
286.85    How  will  we  calculate  the  work 

participation  rates? 
286.90    How  many  hours  per  week  must  an 

adult  or  minor  head-of-household 

participate  in  work-related  activities  to 

count  in  the  numerator  of  the  work 

participation  rate? 
286.95    What,  if  any,  are  the  special  rules 

concerning  counting  work  for  two-parent 

families? 
286.100    What  activities  count  towards  the 

work  participation  rate? 
286.105    What  limitations  concerning 

vocational  education,  job  search  and  job 

readiness  assistance  exist  with  respect  to 

the  work  participation  rate? 
286.110    What  safeguards  are  there  to  ensure 

that  participants  in  Tribal  TANF  work 

activitfes  do  not  displace  other  workers? 
286.115     What  information  on  time  limits 

for  the  receipt  of  assistance  must  a  Tribe 

include  in  its  Tribal  Family  Assistance 

Plan? 
286.120    Can  Tribes  makes  exceptions  to  the 

established  time  limit  for  families? 
286.125    Does  the  receipt  of  TANF  benefits 

under  a  State  or  other  Tribal  TANF 

program  count  towards  a  Tribe's  TANF 

time  limit? 
286.130    Does  the  receipt  of  Welfare-to- 

Work  (WtW)  cash  assistance  count 

towards  a  Tribe's  TANF  time  limit? 
286.135    What  information  on  penalties 

against  individuals  must  be  included  in 

a  Tribal  Family  Assistance  Plan? 
286.140    What  special  provisions  apply  to 

victims  of  domestic  violence? 
286.145    What  is  the  penalty  if  an  individual 

refuses  to  engage  in  work  activities? 
286.150    Can  a  family,  with  a  child  under 

age  6,  be  penalized  because  a  parent 

refuses  to  work  because  (s)he  cannot  find 

child  care? 
286.155    May  a  Tribe  condition  eligibility 

for  Tribal  TANF  assistance  on 

assignment  of  child  support  to  the  Tribe? 
286.160    What  are  the  applicable  time 

frames  and  procedures  for  submitting  a 

Tribal  Family  Assistance  Plan? 
286.165    How  is  a  Tribal  Family  Assistance 

Plan  amended? 
286.170    How  may  a  Tribe  petition  for 

administrative  review  of  disapproval  of  a 

TFAP  or  amendment? 
286.175    What  special  provisions  apply  to 

Alaska? 
286.180    What  is  the  process  for  developing 

the  comparability  criteria  that  are 

required  in  Alaska? 
286.185    What  happens  when  a  dispute 

arises  between  the  State  of  Alaska  and 

the  Tribal  TANF  eligible  entities  in  the 

State  related  to  the  comparability 

criteria? 


286.190    If  the  Secretary,  the  State  of  Alaska, 
or  any  of  the  Tribal  TANF  eligible 
entities  in  the  State  of  Alaska  want  to 
amend  the  comparability  criteria,  what  is 
the  process  for  doing  so? 

Subpart  D — Accountability  and  Penalties 

286.195    What  penalties  will  apply  to 

Tribes? 
286.200    How  will  we  determine  if  Tribal 

Family  Assistance  Grant  funds  were 

misused  or  intentionally  misused? 
286.205    How  will  we  determine  if  a  Tribe 

fails  to  meet  the  minimum  work 

participation  rate(s)? 
286.210    What  is  the  penalty  for  a  Tribe's 

failure  to  repay  a  Federal  loan? 
286.215    When  are  the  TANF  penalty 

provisions  applicable? 
286.220    What  happens  if  a  Tribe  fails  to 

meet  TANF  requirements? 
286.225    How  may  a  Tribe  establish 

reasonable  cause  for  failing  to  meet  a 

requirement  that  is  subject  to  application 

of  a  penalty? 
286.230    What  if  a  Tribe  does  not  have 

reasonable  cause  for  failing  to  meet  a 

requirement? 
286.235    What  penalties  cannot  be  excused? 
286.240    How  can  a  Tribe  appeal  our 

decision  to  take  a  penalty? 

Subpart  E — Data  Collection  and  Reporting 
Requirements 

286.245    What  data  collection  and  reporting 

requirements  apply  to  Tribal  TANF 

programs? 
286.250    What  definitions  apply  to  this 

subpart? 
286.255    What  quarterly  reports  must  the 

Tribe  submit  to  us? 
286.260    May  Tribes  use  sampling  and 

electronic  filing? 
286.265     When  are  quarterly  reports  due? 
286.270    What  happens  if  the  Tribe  does  not 

satisfy  the  quarterly  reporting 

requirements? 
286.275    What  information  must  Tribes  file 

annually? 
286.280    When  are  annual  reports  due? 
286.285    How  do  the  data  collection  and 

reporting  requirements  affect  Public  Law 

102^77  Tribes? 

Authority:  42  U.S.C.  612 

Subpart  A— General  Tribal  TANF 
Provisions 

§  286.1    What  does  this  part  cover? 

Section  412  of  the  Socied  Security  Act 
allows  Indian  tribes  to  apply  to  operate 
a  Tribal  Family  Assistance  program. 
This  part  implements  section  412.  It 
specifies: 

(a)  who  can  apply  to  operate  a  Tribal 
Family  Assistance  program; 

(b)  the  requirements  for  the 
submission  and  contents  of  a  Tribal 
Family  Assistance  Plan; 

(c)  the  determination  of  the  amount  of 
a  Tribal  Family  Assistance  Grant;  and 

(d)  other  program  requirements  and 
proced  vires. 


§  286.5    W))at  def  in  itions  apply  to  this  part? 

The  following  definitions  apply  under 
this  part: 

ACF  means  the  Administration  for 
Children  and  Families. 

Act  means  the  Social  Security  Act, 
imless  otherwise  specified. 

Administrative  cost  means  costs 
necessary  for  the  proper  administration 
of  the  TANF  program. 

(1)  It  excludes  the  direct  costs  of 
providing  program  services. 

(i)  For  example,  it  excludes  costs  of 
providing  diversion  benefits  and 
services,  providing  program  information 
to  clients,  screening  and  assessments, 
development  of  employability  plans, 
work  activities,  post-employment 
services,  work  supports,  information  on 
and  referral  to  Medicaid,  Child  Health 
Insurance  Program  (CHIP),  Food  Stamp 
and  Native  Employment  Works  (NEW) 
programs  and  case  management. 

(ii)  It  excludes  the  salaries  and  benefit 
costs  for  staff  providing  program 
services  and  the  direct  administrative 
costs  associated  with  providing  the 
services,  such  as  the  costs  for  supplies, 
equipment,  travel,  postage,  utilities, 
rental  of  office  space  and  maintenance 
of  office  space,  and 

(iii)  It  excludes  information 
technology  and  computerization  needed 
for  tracking  and  monitoring. 

(2)  It  includes  the  costs  for  general 
administration  and  coordination  of  this 
program,  including  contract  costs  for 
these  functions  and  indirect  (or 
overhead)  costs.  Some  examples  of 
administrative  costs  include,  but  are  not 
limited  to: 

(i)  Salaries  and  benefits  and  all  other 
direct  costs  not  associated  with 
providing  program  services  to 
individuals,  including  staff  performing 
administrative  and  coordination 
fimctions; 

(ii)  Preparation  of  program  plans, 
budgets,  and  schedules; 

(iii)  Monitoring  of  programs  and 
projects; 

(iv)  Fraud  and  abuse  units; 

(v)  Procurement  activities; 

(vi)  Public  relations; 

(vii)  Services  related  to  accounting, 
litigation,  audits,  management  of 
property,  payroll,  and  personnel; 

(viii)  Costs  for  the  goods  and  services 
required  for  administration  of  the 
program  such  as  the  costs  for  supplies, 
equipment,  travel,  postage,  utilities,  and 
rental  of  office  space  and  maintenance 
of  office  space,  provided  that  such  costs 
are  not  excluded  as  a  direct 
administrative  cost  for  providing 
program  services  under  paragraph  (1)  of 
this  definition; 

(ix)  Travel  costs  incurred  for  official 
business  and  not  excluded  as  a  direct 
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between  State  i 
programs  in  the 
Comparability, 
services  provid^ 


administrative  :ost  for  providing 
program  servicus  under  paragraph  (1)  of 
this  definition; 

(x)  Management  information  systems 
not  related  to  tie  tracking  and 
monitoring  of  TANF  requirements  {e.g., 
for  a  personnel  and  payroll  system  for 
Tribal  staff);  arid 

(xi)  Preparin|  reports  and  other 
dociunents  related  to  program 
requirements. 

Adult  means  {an  individual  who  is  not 
a  "minor  child  j'  as  defined  below. 

Alaska  Tribal  TANF  entity  means  the 
twelve  Alaska  Native  regional  nonprofit 
corporations  inithe  State  of  Alaska  and 
the  Metlakatla  ^dian  Commiuiity  of  the 
Annette  Islands  Reserve. 

Assistant  Secretary  means  the 
Assistant  Secretary  for  Children  and 
Families,  Department  of  Health  and 
Human  Servicep. 

Cash  assistance,  when  provided  to 
participants  in  the  Welfare-to-Work 
program,  has  the  meaning  specified  at 
§286.130.         1 

Comparability  means  similarity 
d  Tribal  TANF 
State  of  Alaska, 
hen  defined  related  to 
d,  does  not  necessarily 
mean  identical  pr  equal  services. 

Consortium  i^eans  a  group  of  Tribes 
working  together  for  the  same  identified 
purpose  and  recieiving  combined  TANF 
funding  for  that  purpose. 

The  Department  means  the 
Department  of  Health  and  Human 
Services. 

Duplicative  A  ssistance  means  the 
receipt  of  servic  es/  assistance  from  two 
or  more  TANF  programs  for  the  same 
purpose. 

Eligible  famil  es  means  all  families 
eligible  for  TA>  F  funded  assistance 
under  the  Triba  TANF  program  funded 
under  section  4  12(a),  including: 

(1)  All  U.S.  citizens  who  meet  the 
Tribe's  criteria  br  Tribal  TANF 
assistance; 

(2)  All  qualifijd  aliens,  who  meet  the 
Tribe's  criteria  I  or  Tribal  TANF 
assistance,  who  entered  the  U.S.  before 
August  22.  199( ; 

(3)  All  qualifi  3d  aliens,  who  meet  the 
Tribe's  criteria  I  or  Tribal  TANF 

entered  the  U.S.  on  or 
1996.  who  have  been  in 
the  U.S.  for  at  Itast  5  years  beginning  on 
the  date  of  entr^  into  the  U.S.  with  a 
qualified  alien  status,  are  eligible 
beginning  5  yea  :s  after  the  date  of  entry 
into  the  U.S.  There  are  exceptions  to 
this  5-year  bar  f  )r  qualified  aliens  who 
enter  on  or  aftei  August  22,  1996,  and 
the  Tribal  TANl '  program  must  cover 
these  excepted  i  ndividuals: 


assistance,  who 
after  August  22 


(a)  An  alien  who  is  admitted  to  the 
U.S.  as  a  refugee  under  section  207  of 
the  Immigration  and  Nationality  Act; 

(b)  An  alien  who  is  granted  asylum 
under  section  208  of  such  Act; 

(c)  An  alien  whose  deportation  is 
being  withheld  under  section  243(h)  of 
such  Act;  and 

(d)  An  alien  who  is  lawfully  residing 
in  any  State  and  is  a  veteran  with  an 
honorable  discharge,  is  on  active  duty  in 
the  Armed  Forces  of  the  U.S.,  or  is  the 
spouse  or  unmarried  dependent  child  of 
such  an  individual; 

(4)  All  permanent  resident  aliens  who 
are  members  of  an  Indian  tribe,  as 
defined  in  section  4(e)  of  the  Indian 
Self-Determination  and  Education 
Assistance  Act; 

(5)  All  permanent  resident  aliens  who 
have  40  qualifying  quarters  of  coverage 
as  defined  by  "Title  II  of  the  Act. 

Eligible  Indian  tribe  means  any  Tribe 
or  intertribal  consortium  that  meets  the 
definition  of  Indian  tribe  in  this  section 
and  is  eligible  to  submit  a  Tribal  TANF 
plan  to  ACF. 

Family  Violence  Option  (or  FVO) 
means  the  provision  at  section  402(a)(7) 
of  the  Act  made  available  to  Tribes 
under  which  a  Tribe  may  certify  in  its 
Tribal  TANF  plaui  that  it  has  elected  the 
option  to  implement  comprehensive 
strategies  for  identifying  and  serving 
victims  of  domestic  violence. 

Fjsca/ year  means  the  12-month 
period  beginning  on  October  1  of  the 
preceding  calendar  year  and  ending  on 
September  30. 

FY  means  fiscal  year. 

Good  cause  domestic  violence  waiver 
means  a  waiver  of  one  or  more  program 
requirements  granted  by  a  Tribe  to  a 
victim  of  domestic  violence  under  the 
FVO,  as  described  in  §286. 140(a)(3). 

Grant  period  means  the  period  of  time 
that  is  specified  in  the  Tribal  TANF 
grant  award  document. 

Indian,  Indian  tribe  and  Tribal 
Organization  have  the  same  meaning 
given  such  terms  by  section  4  of  the 
Indian  Self-Determination  and 
Education  Assistance  Act  (25  U.S.C. 
450b),  except  that  the  term  "Indian 
tribe"  means,  with  respect  to  the  State 
of  Alaska,  only  the  Metlakatla  Indian 
Community  of  the  Annette  Islands 
Reserve  and  the  following  Alaska  Native 
regional  nonprofit  corporations: 

(1)  Arctic  Slope  Native  Association; 

(2)  Kawerak,  Inc.; 

(3)  Maniilaq  Association; 

(4)  Association  of  Village  Council 
Presidents; 

(5)  Tanana  Chiefs  Council; 

(6)  Cook  Inlet  Tribal  Council; 

(7)  Bristol  Bay  Native  Association; 

(8)  Aleutian  and  Pribilof  Island 
Association; 


(9)  Chugachmuit; 

(10)  Tlingit  Haida  Central  Coimcil; 

(11)  Kodiak  Area  Native  Association; 
and 

(12)  Copper  River  Native  Association. 
Indian  country  has  the  meaning  given 

the  term  in  18  U.S.C.  1151. 
Minor  child  means  an  individual  who: 

(1)  Has  not  attained  18  years  of  age; 
or 

(2)  Has  not  attained  19  years  of  age 
and  is  a  full-time  student  in  a  secondary 
school  (or  in  the  equivalent  level  of 
vocational  or  technical  training). 

Minor  Head-of-Household  means  an 
individual  under  age  18,  or  19  and  a 
full-time  student  in  a  secondary  school, 
who  is  the  custodial  parent  of  a  minor 
child. 

PRWORA  means  the  Personal 
Responsibility  and  Work  Opportunity 
Reconciliation  Act  of  1996. 

Qualified  Aliens  has  the  same 
meaning  given  the  term  in  8  U.S.C.  1641 
except  that  it  also  includes  members  of 
an  Indian  tribe,  as  defined  in  section 
4(e)  of  the  Indian  Self-Determination 
and  Education  Assistance  Act,  who  are 
lawfully  admitted  imder  8  U.S.C.  1359. 

Retrocession  means  the  process  by 
which  a  Tribe  volimtarily  terminates 
and  cedes  back  (or  returns)  a  Tribal 
TANF  program  to  the  State  which 
previously  served  the  population 
covered  by  the  Tribal  "TANF  plan. 
Retrocession  includes  the  voluntary 
relinquishment  of  the  authority  to 
obligate  previously  awarded  grant  funds 
before  that  authority  would  otherwise 
expire. 

Secretary  means  the  Secretary  of  the 
Department  of  Health  and  Human 
Services. 

Scientifically  acceptable  sampling 
method  means  a  probability  sampling 
method  in  which  every  sampling  unit 
has  a  known,  non-zero  chance  to  be 
included  in  the  sample  and  the  sample 
size  requirements  are  met. 

SFAG  or  State  Family  Assistance 
Grant  means  the  amount  of  the  block 
grant  funded  under  section  403(a)  of  the 
Act  for  each  eligible  State. 

SFAP  or  State  Family  Assistance  Plan 
is  the  plan  for  implementation  of  a  State 
TANF  program  under  PRWORA. 

State  means,  except  as  otherwise 
specifically  provided,  the  50  States  of 
the  United  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  United  States  Virgin  Islands, 
Guam,  and  American  Samoa. 

TANF  means  the  Temporary 
Assistance  for  Needy  Families  Program, 
which  is  authorized  under  title  IV-A  of 
the  Social  Security  Act. 

TANF  funds  mean  funds  authorized 
under  section  412(a)  of  the  Act. 

TFAG  or  Tribal  Family  Assistance 
Grant  means  the  amount  of  the  block 
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grant  funded  under  section  412(a)  of  the 
Act  for  each  eligible  Tribe. 

TFAP  or  Tribal  Family  Assistance 
Plan  means  the  plan  for  implementation 
of  the  Tribal  TANF  program  under 
section  412(b)  of  the  Act. 

Title  IV-A  refers  to  the  title  of  the 
Social  Security  Act  that  now  includes 
TANF,  but  previously  included  AFDC 
and  EA.  For  the  purpose  of  the  TANF 
program  regulations,  this  term  does  not 
include  child  care  programs  authorized 
and  funded  under  section  418  of  the 
Act,  or  their  predecessors,  imless  we 
specify  otherwise. 

Title  IV-F  refers  to  the  title  of  the 
Social  Seciirity  Act  that  was  eliminated 
with  the  creation  of  TANF  and 
previously  included  the  Job 
Opportunities  and  Basic  Skills  Training 
Program  (JOBS). 

Tribal  TANF  expenditures  means 
expenditures  of  TANF  funds,  within  the 
Tribal  TANF  program. 

Tribal  TANF  program  means  a  Tribal 
program  subject  to  the  requirements  of 
section  412  of  the  Act  that  is  funded  by 
TANF  funds  on  behalf  of  eligible 
families. 

Victim  of  domestic  violence  means  an 
individual  who  is  battered  or  subject  to 
extreme  cruelty  imder  the  definition  at 
section  408(a)(7)(C)(iii)  of  the  Act. 

We  (and  any  other  first  person  plural 
pronouns)  refers  to  The  Secretary  of 
Health  and  Human  Services,  or  any  of 
the  following  individuals  or 
organizations  acting  in  an  official 
capacity  on  the  Secretary's  behalf:  the 
Assistant  Secretary  for  Children  and 
Families,  the  Regional  Administrators 
for  Children  and  Families,  the 
Department  of  Health  and  Human 
Services,  and  the  Administration  for 
Children  and  Families. 

Welfare-related  services  means  all 
activities,  assistance,  and  services 
funded  under  Tribal  TANF  provided  to 
an  eligible  family.  See  definition  of 
"Assistance"  in  §  286.10. 

Welfare-to-Work  means  the  program 
for  funding  work  activities  at  section 
412(a)(2)(C)  of  the  Act. 

WtW  means  Welfare-to-Work. 

WtW  cash  assistance,  when  provided 
to  participants  in  the  Welfare-to-Work 
program,  has  the  meaning  specified  at 
§286.130. 

§286.10    What  does  the  term  "assistance" 
mean? 

(a)  The  term  "assistance"  includes 
cash,  payments,  vouchers,  and  other 
forms  of  benefits  designed  to  meet  a 
family's  ongoing  basic  needs  (i.e.,  for 
food,  clothing,  shelter,  utilities, 
household  goods,  personal  care  items, 
and  general  incidental  expenses). 

(1)  It  includes  such  benefits  even 
when  they  are: 


(i)  Provided  in  the  form  of  payments 
by  a  TANF  agency,  or  other  agency  on 
its  behalf,  to  individual  recipients;  and 

(ii)  Conditioned  on  participation  in 
work  experience  or  community  service 
or  any  other  work  activity. 

(2)  Except  where  excluded  under 
paragraph  (b)  of  this  section,  it  also 
includes  supportive  services  such  as 
transportation  and  child  care  provided 
to  families  who  are  not  employed. 

(b)  It  excludes: 

(1)  Nonrecurring,  short-term  benefits 
that: 

(i)  Are  designed  to  deal  with  a 
specific  crisis  situation  or  episode  of 
need; 

(ii)  Are  not  intended  to  meet  recurrent 
or  ongoing  needs;  and 

(iii)  Will  not  extend  beyond  foui 
months. 

(2)  Work  subsidies  [i.e.,  payments  to 
employers  or  third  parties  to  help  cover 
the  costs  of  employee  wages,  benefits, 
supervision,  and  training); 

(3)  Supportive  services  such  as  child 
care  and  transportation  provided  to 
families  who  are  employed; 

(4)  Refundable  earned  income  tax 
credits; 

(5)  Contributions  to,  and  distributions 
from,  Individual  Development 
Accounts; 

(6)  Services  such  as  counseling,  case 
management,  peer  support,  child  care 
information  and  referral,  information  on 
and  referral  to  Medicaid,  Child  Health 
Insurance  Program  (CHIP),  Food  Stamp 
and  Native  Employment  Works  (NEW) 
programs,  transitional  services,  job 
retention,  job  advancement,  and  other 
employment-related  services  that  do  not 
provide  basic  income  support;  and 

(7)  Transportation  benefits  provided 
under  a  Job  Access  or  Reverse  Commute 
project,  piu-suant  to  section  404(k)  of  the 
Act,  to  an  individual  who  is  not 
otherwise  receiving  assistance. 

(c)  The  definition  of  the  term 
assistance  specified  in  paragraphs  (a) 
and  (b)  of  this  section  does  not  preclude 
a  Tribe  from  providing  other  types  of 
benefits  and  services  consistent  with  the 
purposes  of  the  TANF  program. 

§286.15    Who  is  eligible  to  operate  a  Tribal 
TANF  program? 

(a)  An  Indian  tribe  that  meets  the 
definition  of  Indian  tribe  given  in 

§  286.5  is  eligible  to  apply  to  operate  a 
Tribal  Family  Assistance  Program. 

(b)  In  addition,  an  intertribal 
consortiiun  of  eligible  Indian  tribes  may 
develop  and  submit  a  single  TFAP. 


Subpart  B— Tribal  TANF  Funding 

§286^    How  is  the  amount  of  a  Tribal 
Family  Assistance  Grant  (TFAG) 
determined? 

(a)  We  will  request  and  use  data 
submitted  by  a  State  to  determine  the 
amount  of  a  TFAG.  The  State  data  that 
we  will  request  and  use  are  the  total 
Federal  payments  attributable  to  State 
expenditures,  including  administrative 
costs  (which  includes  systems  costs)  for 
fiscal  year  1994  under  the  former  Aid  to 
Families  With  Dependent  Children, 
Emergency  Assistance  and  Job 
Opportimities  and  Basic  Skills  Training 
programs,  for  all  Indian  families 
residing  in  the  geographic  service  area 
or  areas  identified  in  the  Tribe's  letter 
of  intent  or  Tribal  Family  Assistance 
Plan. 

(1)  A  Tribe  must  indicate  its 
definition  of  "Indian  family"  in  its 
Tribal  Family  Assistance  Plan.  Each 
Tribe  may  define  "Indian  family" 
according  to  its  own  criteria. 

(2)  When  we  request  the  necessary 
data  from  the  State,  the  State  will  have 
30  days  irom  the  date  of  the  request  to 
submit  the  data. 

(i)  If  we  do  not  receive  the  data  . 
requested  from  the  State  at  the  end  of 
the  30-day  period,  we  will  so  notify  the 
Tribe. 

(ii)  In  cases  where  data  is  not  received 
from  the  State,  the  Tribe  will  have  45 
days  from  the  date  of  the  notification  in 
which  to  submit  relevant  information. 
Relevant  information  may  include,  but 
is  not  limited  to.  Census  Bureau  data, 
data  from  the  Bureau  of  Indian  Affairs, 
data  from  other  Federal  programs,  and 
Tribal  records.  In  such  a  case,  we  will 
use  the  data  submitted  by  the  Tribe  to 
assist  us  in  determining  the  amount  of 
the  TFAG.  Where  there  are 
inconsistencies  in  the  data,  follow-up 
discussions  with  the  Tribe  and  the  State 
will  ensue. 

(b)  We  will  share  the  data  submitted 
by  the  State  under  paragraph  (a)(2)(i)  of 
this  section  with  the  Tribe.  The  Tribe 
must  submit  to  the  Secretary  a  notice  as 
to  the  Tribe's  agreement  or  disagreement 
with  such  data  no  later  than  45  days 
after  the  date  of  our  notice  transmitting 
the  data  from  the  State.  Diuing  this  45- 
day  period  we  will  help  resolve  any 
questions  the  Tribe  may  have  about  the 
State-submitted  data. 

(c)  We  will  notify  each  Tribe  that  has 
submitted  a  TFAP  of  the  amount  of  the 
TFAG.  At  this  time,  we  will  also  notify 
the  State  of  the  amount  of  the  reduction 
in  its  SFAG. 

(d)  We  will  prorate  TFAGs  that  are 
initially  effective  on  a  date  other  than 
October  1  of  any  given  Federal  fiscal 
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year,  based  on  the  number  of  days 

remaining  in  thp  Federal  fiscal  year. 

I 
§  286.25    How  w(ll  we  resolve 
disagreements  over  the  State-submitted 
data  used  to  determine  the  amount  of  a 
TritMl  Family  Assistance  Grant? 

(a)  If  a  Tribe  4isagrees  with  the  data 
submitted  by  a  State,  the  Tribe  may 
submit  additional  relevant  information 
to  the  Secretary!  ^^1^^^"^  information 
may  include,  but  is  not  limited  to, 
Census  Biueau  data,  data  from  the 
Bureau  of  India|i  Affairs,  data  fi'om 
other  Federal  programs,  and  Tribal 
records. 

(1)  The  Tribe  must  submit  any 
relevant  information  within  45  days 
from  the  date  it  notifies  the  Secretary  of 
its  disagreement  with  State  submitted 
data  under  §28^. 20(b). 

(2)  We  will  reiriew  the  additional 
relevant  informs  ition  submitted  by  the 
Tribe,  together  with  the  State-submitted 
data,  in  order  to  make  a  determination 
as  to  the  eunoun :  of  the  TFAG.  We  will 
determine  the  ai  nount  of  the  TFAG  at 
the  earliest  poss  Lble  date  after 
consideration  oj  all  relevant  data. 

§  286.30    What  is  the  process  for 
retrocQSSlon  of  a  Tribal  Family  Assistance 
Grant? 

(a)  A  Tribe  thi  it  wishes  to  terminate  its 
TFAG  prior  to  tie  end  of  its  three-year 
plan  must — 

(1)  Notify  the  Secretary  and  the  State 
in  writing  of  the  reason(s)  for 
termination  no  feter  than  120  days  prior 
to  the  effective  c  late  of  the  termination, 
or 

(2)  Notify  the  Secretary  in  writing  of 
the  reason{s)  for  termination  no  later 
than  30  days  prior  to  the  effective  date 
of  the  terminaticm,  where  such  effective 
data  is  mutually  agreed  upon  by  the 
Tribe  and  the  af  ected  State(s). 

(b)  The  effecti  ve  date  of  the 
termination  mui  t  coincide  with  the  last 
day  of  a  calendar  month. 

(c)  For  a  Tribal  that  retrocedes,  the 
provisions  of  45jCFR  part  92  will  apply 
with  regard  to  closeout  of  the  grant.  All 
unobligated  funds  will  be  returned  by 
the  Tribe  to  the  federal  government. 

(d)  The  SFAGJwill  be  increased  by  the 
amount  of  the  TFAG  available  for  the 
subsequent  quanterly  installment. 

(e)  A  Tribe's  application  to  implement 
a  TANF  progrant  subsequent  to  its 
retrocession  wil|  be  treated  as  any  other 
application  to  oterate  a  TANF  program, 
except  that  we  may  take  into  accoimt 
when  consideriog  approval — 

(1)  Whether  the  circumstances  that 
the  Tribe  identi:  ied  for  termination  of 
its  TANF  progra  m  remain  appUcable 
and  the  extent  t<  i  which — 

(i)  The  Tribe  I  as  control  over  such 
circumstances,  <  nd 


(ii)  Such  circiunstances  are  reasonably 
related  to  program  funding 
accountability,  and 

(2)  Whether  any  outstanding  funds 
and  penedty  aaiounts  are  repaid. 

(f)  A  Tribe  which  retrocedes  a  Tribal 
TANF  program  is  responsible  for: 

(1)  Complying  with  the  data 
collection  and  reporting  requirements 
and  all  other  program  requirements  for 
the  period  before  the  retrocession  is 
effective; 

(2)  Any  applicable  penalties  (see 
subpart  D)  for  actions  occurring  prior  to 
retrocession;  the  provisions  of  45  CFR 
Part  92  and  0MB  Circulars  A-87  and  A- 
133; 

(3)  compliance  with  other  Federal 
statutes  and  regulations  applicable  to 
the  TANF  program;  and    " 

(4)  any  penalties  resulting  from  audits 
covering  the  period  before  the  effective 
date  of  retrocession. 

§  286.35    What  are  proper  uses  of  Tribal 
Family  Assistance  Grant  funds? 

(a)  Tribes  may  use  TFAGs  for 
expenditiues  that: 

(1)  Are  reasonably  calculated  to 
accomplish  the  purposes  of  TANF, 
including,  but  not  limited  to,  the 
provision  to  low  income  households 
with  assistance  in  meeting  home  heating 
and  cooling  costs;  assistance  in 
economic  development  and  job  creation 
activities,  the  provision  of  supportive 
services  to  assist  needy  families  to 
prepare  for,  obtain,  and  retain 
employment;  the  provision  of 
supportive  services  to  prevent  of  out-of- 
wedlock  pregnancies,  and  assistance  in 
keeping  families  together,  or 

(2)  Were  an  authorized  use  of  funds 
under  the  State  plans  for  Parts  A  or  F 
of  title  IV  of  the  Social  Seciuity  Act,  as 
such  parts  were  in  effect  on  September 
30,  1995. 

§  286.40    May  a  Tribe  use  the  Tribal  Family 
Assistance  Grant  to  fund  IDAs  ? 

(a)  If  the  Tribe  elects  to  operate  an 
IDA  program,  it  may  use  Federal  TANF 
funds  or  WtW  funds  to  fund  IDAs  for 
individuals  who  are  eligible  for  TANF 
assistance  and  may  exercise  flexibility 
within  the  limits  of  Federal  regulations 
and  the  statute. 

(b)  The  following  restrictions  apply  to 
IDA  funds: 

(1)  A  recipient  may  deposit  only 
earned  income  into  an  IDA. 

(2)  A  recipient's  contributions  to  an 
IDA  may  be  matched  by,  or  through,  a 
qualified  entity. 

(3)  A  recipient  may  withdraw  funds 
only  for  the  following  reasons: 

(i)  To  cover  post-secondary  education 
expenses,  if  the  amoimt  is  paid  directly 
to  an  eligible  educational  institution; 


(ii)  For  the  recipient  to  purchase  a 
first  home,  if  the  amount  is  paid  directly 
to  the  person  to  whom  the  amounts  are 
due  and  it  is  a  qualified  acquisition  cost 
for  a  qualified  principal  residence  by  a 
qualified  first-time  buyer;  or 

(iii)  For  business  capitalization,  if  the 
amounts  are  paid  directly  to  a  business 
capitalization  account  in  a  federally 
insured  financial  institution  and  used 
for  a  qualified  business  capitalization 
expense. 

(c)  To  prevent  recipients  from 
withdrawing  funds  held  in  an  IDA 
improperly.  Tribes  may  do  the 
following: 

(1)  Coimt  withdrawals  as  earned 
income  in  the  month  of  withdrawal, 
unless  already  counted  as  income, 

(2)  Coimt  withdrawals  as  resoxu-ces  in 
determining  eligibility,  or 

(3)  Take  such  other  steps  as  the  Tribe 
has  established  in  its  Tribal  plan  or 
written  Tribal  policies  to  deter 
inappropriate  use. 

§  286.45    What  uses  of  Tribal  Family 
Assistance  Grant  funds  are  Improper? 

(a)  A  Tribe  may  not  use  Tribal  Family 
Assistance  Grant  funds  to  provide 
assistance  to: 

(1)  Families  or  individuals  that  do  not 
otherwise  meet  the  eligibility  criteria 
contained  in  the  Tribal  Family 
Assistance  Plan  (TFAP);  or 

(2)  For  more  than  the  number  of 
months  as  specified  in  a  Tribe's  TFAP 
(unless  covered  by  a  hardship 
exemption);  or 

(3)  Individuals  who  are  not  citizens  of 
the  United  States  or  qualified  aliens  or 
who  do  not  otherwise  meet  the 
definition  of  "eligible  families"  at 
§286.5. 

(b)  Tribal  Family  Assistance  Grant 
funds  may  not  be  used  to  contribute  to 
or  to  subsidize  non-TANF  programs. 

(c)  A  Tribe  may  not  use  Tribal  Family 
Assistance  Grant  funds  for  services  or 
activities  prohibited  by  0MB  Circular 
A-87. 

(d)  All  provisions  in  0MB  Cfrcular  A- 
133  and  in  45  CFR  part  92  are 
applicable  to  the  Tribal  TANF  program. 

(e)  Tribal  TANF  funds  may  not  be 
used  for  the  construction  or  piut:hase  of 
facilities  or  buildings. 

(f)  Tribes  must  use  program  income 
generated  by  the  Tribal  Family 
Assistance  grant  for  the  purposes  of  the 
TANF  program  and  for  allowable  TANF 
services,  activities  and  assistance. 

§  286.50    Is  there  a  limit  on  the  percentage 
of  a  Trlt>al  Family  Assistance  Grant  that  can 
be  used  for  administrative  costs? 

(a)  ACF  will  negotiate  a  limitation  on 
administrative  costs  with  each  Tribal 
TANF  applicant  individually  for  the 
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first  year  of  a  program's  operation  based 
on  the  applicant's  proposed 
administrative  cost  allocation.  No  Tribal 
TANF  grantee  may  expend  more  than  35 
percent  of  its  Tribal  Family  Assistance 
Grant  for  administrative  costs  dining  the 
first  year. 

(b)  ACF  will  negotiate  a  limitation  on 
administrative  costs  with  each  Tribal 
TANF  applicant  individually  for  the 
second  year  of  a  program's  operation 
based  on  the  applicant's  proposed 
administrative  cost  allocation.  No  Tribal 
TANF  grantee  may  expend  more  than  30 
percent  of  its  TFAG  for  administrative 
costs  during  the  second  year. 

(c)  ACF  will  negotiate  a  limitation  on 
administrative  costs  with  each  Tribal 
TANF  applicant  individually  for  the 
third  and  all  subsequent  years  of  a 
program's  operation  based  on  the 
applicant's  proposed  administrative  cost 
allocation.  As  negotiated,  a  Tribal  TANF 
grantee  may  not  expend  more  than  25 
percent  of  its  TFAG  for  administrative 
costs  dining  any  subsequent  grant 
period. 

(1)  For  the  purposes  of  determining 
administrative  costs,  Tribes  with 
approved  plans  who  have  been 
operating  Tribal  TANF  programs  prior 
to  the  effective  date  of  this  regulation 
will  be  able  to  negotiate  a  reasonable 
adjustment  in  their  approved 
administrative  cost  rate,  not  to  exceed 
the  limitations  in  the  Final  Rule 
delineated  above. 

(2)  [Reserved] 

(d)  ACF  will  negotiate  limitations  on 
administrative  costs  based  on,  but  not 
limited  to,  a  Tribe's  TANF  funding 
level,  economic  conditions,  and  the 
resources  available  to  the  Tribe,  the 
relationship  of  the  Tribe's 
administrative  cost  allocation  proposal 
to  the  overall  purposes  of  TANF,  and  a 
demonstration  of  the  Tribe's 
administrative  capability. 

§  286.55    What  types  of  costs  are  subject  to 
the  administrative  cost  limit  on  Tribal 
Family  Assistance  Grant  funds? 

(a)  Activities  that  fall  within  the 
definition  of  "administrative  costs"  at 
§  286.5  are  subject  to  the  limit 
determined  under  §  286.50. 

(b)  Information  technology  and 
computerization  for  tracking,  data  entry 
and  monitoring,  including  personnel 
and  other  costs  associated  with  the 
automation  activities  needed  for  Tribal 
TANF  monitoring,  data  entry  and 
tracking  purposes,  are  excluded  from 
the  administrative  cost  cap,  even  if  they 
fall  within  the  definition  of 
"administrative  costs." 

(c)  Designing,  administering, 
monitoring,  and  controlling  a  sample 
are  not  inherent  parts  of  information 


technology  and  computerization  and, 
thus,  costs  associated  with  these  tasks 
must  be  considered  administrative 
costs. 

(d)  Indirect  Costs  negotiated  by  BIA, 
the  Department's  Division  of  Cost 
Allocation,  or  another  federal  agency 
must  be  considered  to  be  part  of  the 
total  administrative  costs. 

§  286.60    Must  Tribes  obligate  all  Tribal 
Family  Assistance  Grant  funds  by  the  end 
of  the  fiscal  year  In  which  they  are 
awarded? 

(a)  No.  A  Tribe  may  reserve  amounts 
awarded  to  it,  without  fiscal  year 
limitation,  to  provide  assistance  under 
the  Tribal  TANF  program. 

(b)  A  Tribe  may  expend  funds  beyond 
the  fiscal  year  in  which  awarded  only 
on  benefits  that  meet  the  definition  of 
assistance  at  §  286.10  or  on  the 
administrative  costs  directly  associated 
vdth  providing  that  assistance. 

Subpart  C— Tribal  TANF  Plan  Content 
and  Processing 

§  286.65    How  can  a  Tribe  apply  to 
administer  a  Tribal  Temporary  Assistance 
For  Needy  Families  (TANF)  Program? 

(a)  Any  eligible  Indian  tribe,  Alaska 
Native  organization,  or  intertribal 
consortium  that  wishes  to  administer  a 
Tribal  TANF  program  must  submit  a 
three-year  TFAP  to  the  Secretary  of  the 
Department  of  Health  and  Human 
Services.  The  original  must  be 
submitted  to  the  appropriate  ACF 
Regional  Office  vdth  a  copy  to  the  ACF 
Central  Office. 

(b)  A  Tribe  currently  operating  a 
Tribal  TANF  program  must  submit  to 
the  appropriate  ACF  Regional  Office, 
with  a  copy  to  the  ACF  Central  Office, 
no  later  than  120  days  prior  to  the  end 
of  the  three-year  grant  period,  either — 

(1)  A  letter  of  intent,  with  a  copy  to 
the  affected  State  or  States,  which 
specifies  they  do  not  intend  to  continue 
operating  the  program  beyond  the  end 
of  the  three-year  grant  period;  or 

(2)  A  letter  of  intent,  with  a  copy  to 
the  affected  State  or  States,  which 
specifies  they  intend  to  continue 
program  operations  with  no  changes  to 
the  geographic  service  area  or  service 
population;  or 

(3)  A  new  three-year  plan  which 
indicates  a  change  in  either  the 
geographic  service  area  or  service 
population. 

(c)  For  Tribes  choosing  option  (b)(2) 
above,  a  new  three-year  plan  must  be 
submitted  to  the  appropriate  ACF 
Regional  Office,  with  a  copy  to  the  ACF 
Central  Office,  no  later  than  60  days 
before  the  end  of  the  current  three-year 
grant  period. 


§  286.70    Who  submits  a  Tribal  Family 
Assistance  Plan? 

(a)  A  TFAP  must  be  submitted  by  the 
chief  executive  officer  of  the  Indian 
tribe  and  be  accompanied  by  a  Tribal 
resolution  supporting  the  TFAP. 

(b)  A  TFAP  from  a  consortium  must 
be  forwarded  under  the  signature  of  the 
chief  executive  officer  of  the  consortium 
and  be  accompanied  by  Tribal 
resolutions  from  all  participating  Tribes 
that  demonstrate  each  individual  Tribe's 
support  of  the  consortium,  the 
delegation  of  decision-making  authority 
to  the  consortium's  governing  board, 
and  the  Tribe's  recognition  that  matters 
involving  operation  of  the  Tribal  TANF 
consortium  are  the  express 
responsibility  of  the  consortium's 
governing  board. 

(c)  When  one  of  the  participating 
Tribes  in  a  consortium  wishes  to 
withdraw  from  the  consortium,  the 
Tribe  needs  to  both  notify  the 
consortium  and  the  Secretary  of  this 
fact. 

(1)  This  notification  must  be  made  at 
least  120  days  prior  to  the  effective  date 
of  the  withdrawal. 

(2)  The  time  fi^me  in  paragraph  {c)(i} 
of  this  section  is  applicable  only  if  the 
Tribe's  withdrawal  will  cause  a  change 
to  the  service  area  or  population  of  the 
consortium. 

(d)  When  one  of  the  participating 
Tribes  in  a  consortium  wishes  to 
withdraw  from  the  consortium  in  order 
to  operate  its  own  Tribal  TANF 
program,  the  Tribe  needs  to  submit  a 
Tribal  TANF  plan  that  follows  the 
requirements  at  §  286.75  and  §  286.165. 

§  286.75    What  must  be  included  in  the 
Tribal  Family  Assistance  Plan? 

(a)  The  TFAP  must  outline  the  Tribe's 
approach  to  providing  welfare-related 
services  for  the  three-year  period 
covered  by  the  plan,  including: 

(1)  Information  on  the  general 
eligibility  criteria  the  Tribe  has 
established,  which  includes  a  definition 
of  "needy  family,"  including  income 
and  resource  limits  and  the  Tribe's 
definition  of  "Tribal  member  family  "  or 
"Indian  family." 

(2)  A  description  of  the  assistance, 
services,  and  activities  to  be  offered,  and 
the  means  by  which  they  will  be 
offered.  The  description  of  the  services, 
assistance,  and  activities  to  be  provided 
includes  whether  the  Tribe  will  provide 
cash  assistance,  and  what  other 
assistance,  services,  and  activities  will 
be  provided. 

(3)  If  the  Tribe  will  not  provide  the 
same  services,  assistance,  and  activities 
in  all  parts  of  the  service  area,  the  TFAP 
must  indicate  any  variations. 
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(4)  If  the  Tribfe  opts  to  provide 
different  services  to  specific 
populations,  including  teen  parents  and 
individuals  who  are  transitioning  off 
TANF  assistance,  the  TFAP  must 
indicate  whether  any  of  these  services 
will  be  provided  and,  if  so,  what 
services  will  be  provided. 

(5)  The  Tribe  s  goals  for  its  TANF 
program  and  thi ;  means  of  measuring 
progress  towarqs  those  goals; 

(6)  Assuranca  that  a  45-day  public 
comment  perio(  I  on  the  Tribal  TANfF 
plan  concluded  prior  to  the  submission 
of  the  TFAP. 

(7)  Assurance!  that  the  Tribe  has 
developed  a  dispute  resolution  process 
to  be  used  whe4  individuals  or  families 
want  to  challenge  the  Tribe's  decision  to 
deny,  reduce,  suspend,  sanction  or 
terminate  assistance. 

(8)  Tribes  may  require  cooperation 
with  child  supoort  enforcement 
agencies  as  a  condition  of  eligibility  for 
TANF  assistance.  Good  cause  and  other 
exceptions  to  cooperation  shall  be 
defined  by  the  "tribal  TANF  program. 

(b)  The  TFAP  must  identity  wnich 
Tribal  agency  id  designated  by  the  Tribe 
as  the  lead  agenfcy  for  the  overall 
administration  of  the  Tribal  TANF 
program  along  \/ith  a  description  of  the 
administrative  structure  for  supervision 
of  the  TANF  program. 

(c)  The  TFAPjmust  indicate  whether 
the  services,  asastance  and  activities 
will  be  provide(  by  the  Tribe  itself  or 

,  contracts  or  compacts 
with  inter-Triba([  consortia.  States,  or 
other  entities. 

must  identify  the 
population  to  b(  i  served  by  the  Tribal 
TANF  program. 

must  identify  whether 
it  will  serve  Trii  lal  member  families 
only,  or  whethe  •  it  will  serve  all  Indian 
families  residin  ;  in  the  Tribal  TANF 


service  area. 

(2)IftheTrib<i 
non-Indian  fam|l 
non-Indians  in 


its 


an  agreement  w 
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This  agreement 
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(e)  The  TFAP 
description  of 
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including  a  s 
"near  reservation 
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"near  reservatioh 
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(1)  In  areas 
"near  reservation 
demonstrate 
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wishes  to  serve  any 
ies  (and  thus  include 
service  population), 
th  the  State  TANF 
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belyond  those  defined  as 

the  TFAP  must 
th^ Tribe's  administrative 
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State(s)',  and  if  applicable,  other 
Tribe(s)'  concurrence  with  the  proposed 
defined  boundaries. 

(2)  A  Tribe  cannot  extend  its  service 
area  boundaries  beyond  the  boundaries 
of  the  State(s)  in  which  the  reservation 
and  BIA  near-reservation  designations 
are  located. 

(3)  For  Tribes  in  Oklahoma,  if  the 
Tribe  defines  its  service  area  as  other 
than  its  "tribal  jurisdiction  statistical 
area"  (TJSA),  the  Tribe  must  include  an 
agreement  with  the  other  Tribe(s) 
reflecting  agreement  to  the  service  area. 
TJSAs  are  areas  delineated  by  the 
Census  Bureau  for  each  federally- 
recognized  Tribe  in  Oklahoma  without 
a  reservation. 

(f)  The  TFAP  must  provide  that  a 
family  receiving  assistance  under  the 
plan  may  not  receive  duplicative 
assistance  fi-om  other  State  or  Tribal 
TANF  programs  and  must  include  a 
description  of  the  means  by  which  the 
Tribe  will  ensure  duplication  does  not 
occur. 

(g)  The  TFAP  must  identify  the 
employment  opportunities  in  and  near 
the  service  area  and  the  manner  in 
which  the  Tribe  will  cooperate  and 
participate  in  enhancing  such 
opportunities  for  recipients  of  assistance 
under  the  plan,  consistent  with  any 
applicable  State  standards.  This  should 
include: 

(1)  A  description  of  the  employment 
opportunities  available,  in  both  the 
public  and  private  sector,  within  and 
near  the  Tribal  service  area;  and 

(2)  A  description  of  how  the  Tribe 
will  work  with  public  and  private  sector 
employers  to  enhance  the  opportunities 
available  for  Tribal  TANF  recipients. 

(h)  The  TFAP  must  provide  an 
assurance  that  the  Tribe  applies  the 
fiscal  accountability  provisions  of 
section  5(f)(1)  of  the  Indian  Self- 
Determination  and  Education 
Assistance  Act  (25  U.S.C.  450c(f)(l)). 
relating  to  the  submission  of  a  single- 
agency  audit  report  required  by  chapter 
75  of  title  31,  United  States  Code. 

§286.80    What  information  on  minimum 
work  participation  requirements  must  a 
Trilse  include  in  Its  Tribal  Family  Assistance 
Plan? 

(a)  To  assess  a  Tribe's  level  of  success 
in  meeting  its  TANF  work  objectives,  a 
Tribe  that  submits  a  TFAP  must 
negotiate  with  the  Secretary  minimum 
work  participation  requirements  that 
will  apply  to  families  that  receive  Tribal 
TANF  assistance  that  includes  an  adult 
or  minor  head  of  household  receiving 
such  assistance. 

(b)  A  Tribe  that  submits  a  TFAP  must 
include  in  the  plan  the  Tribe's  proposal 
for  minimum  work  participation 


requirements,  which  includes  the 
following: 

(1)  For  each  fiscal  year  covered  by  the 
plan,  the  Tribe's  proposed  participation 
rate(s)  for  all  families,  for  all  families 
and  two-parent  families,  or  for  one- 
parent  families  and  two-parent  families; 

(2)  For  each  fiscal  year  covered  by  the 
plan,  the  Tribe's  proposed  minimum 
number  of  hours  per  week  that  adults 
and  minor  heads  of  household  will  be 
required  to  participate  in  work 
activities; 

(i)  If  the  Tribe  elects  to  include 
reasonable  transportation  time  to  and 
from  the  site  of  work  activities  in 
determining  the  hoxu-s  of  work 
participation,  it  must  so  indicate  in  its 
TFAP  along  with  a  definition  of 
"reasonable"  for  purposes  of  this 
subsection,  along  with: 

(A)  An  explanation  of  how  the 
economic  conditions  and/or  resources 
available  to  the  Tribe  justify  inclusion  of 
transportation  time  in  determining  work 
participation  hoiu-s;  and 

(B)  An  explanation  of  how  counting 
reasonable  transportation  time  is 
consistent  with  the  purposes  of  TANF; 

(3)  The  work  activities  that  count 
towards  these  work  requirements; 

(4)  Any  exemptions,  limitations  and 
special  rules  being  established  in 
relation  to  work  requirements;  and 

(5)  The  Tribe  must  provide  rationale 
for  the  above,  explaining  how  the 
proposed  work  requirements  relate  to 
and  are  justified  based  on  the  Tribe's 
needs  and  conditions. 

(i)  The  rationale  must  address  how 
the  proposed  work  requirements  are 
consistent  with  the  purposes  of  TANF 
and  with  the  economic  conditions  and 
resources  of  the  Tribe. 

(ii)  Examples  of  the  information  that 
could  be  included  to  illustrate  the 
Tribe's  proposal  include,  but  are  not 
limited  to:  poverty,  unemployment, 
jobless  and  job  surplus  rates;  education 
levels  of  adults  in  the  service  area; 
availability  of  and/or  accessibility  to 
resources  (educational  facilities, 
transportation)  to  help  families  become 
employable  and  find  employment;  and 
employment  opportunities  on  and  near 
the  service  area. 

§  286.85    How  will  we  calculate  the  work 
participation  rates? 

(a)  Work  participation  rate(s)  will  be 
the  percentage  of  families  with  an  adult 
or  minor  head-of-household  receiving 
TANF  assistance  fi'om  the  Tribe  who  are 
participating  in  a  work  activity 
approved  in  the  TFAP  for  at  least  the 
minimum  number  of  hours  approved  in 
the  TFAP. 

(b)  The  participation  rate  for  a  fiscal 
year  is  the  average  of  the  Tribe's 
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participation  rate  for  each  month  in  the 
fiscal  year. 

(c)  A  Tribe's  participation  rate  for  a 
month  is  expressed  as  the  following 
ratio: 

(1)  The  number  of  families  receiving 
TANF  assistemce  that  include  an  adult 
or  a  minor  head-of-household  who  is 
participating  in  activities  for  the  month 
(numerator),  divided  by 

(2)  The  number  of  families  that 
include  an  adult  or  a  minor  head-of- 
household  receiving  TANF  assistance 
during  the  month  excluding: 

(i)  Families  that  were  penalized  for 
non-compliance  with  the  work 
requirements  in  that  month  as  long  as 
they  have  not  been  sanctioned  for  more 
than  three  months  (whether  or  not 
consecutively)  out  of  the  last  12  months; 
and 

(ii)  Families  with  children  imder  age 
one,  if  the  Tribe  chooses  to  exempt 
these  families  from  participation 
requirements. 

(d)  If  a  family  receives  assistance  for 
only  part  of  a  month  or  begins 
participating  in  activities  during  the 
month,  the  Tribe  may  count  it  as  a 
month  of  participation  if  an  adult  or 
minor  head-of-household  in  the  family 
is  participating  for  the  minimum 
average  number  of  hours  in  each  full 
week  that  the  family  receives  assistance 
or  participates  in  that  month. 

(e)  Two-parent  families  in  which  one 
of  the  parents  is  disabled  are  considered 
one-parent  families  for  the  purpose  of 
calculating  a  Tribe's  participation  rate. 

§  286.90    How  many  hours  per  week  must 
an  adult  or  minor  head-of-household 
participate  in  work-related  activities  to 
count  in  the  numerator  of  the  work 
participation  rate? 

During  the  month,  an  adult  or  minor 
head-of-household  must  participate  in 
work  activities  for  at  least  the  minimum 
average  number  of  hours  per  week 
specified  in  the  Tribe's  approved  Tribal 
Family  Assistance  Plan. 

§  286.95    What,  if  any,  are  the  special  rules 
concerning  counting  work  for  two-parent 
families? 

Parents  in  a  two-parent  family  may 
share  the  number  of  hours  required  to 
be  considered  as  engaged  in  work. 

§  286.1 00    What  activities  count  towards 
the  work  participation  rate? 

(a)  Activities  that  count  toward  a 
Tribe's  participation  rate  may  include, 
but  are  not  limited  to,  the  following: 

(1)  Unsubsidized  employment; 

(2)  Subsidized  private  sector 
employment; 

(3)  Subsidized  public  sector 
employment; 

(4)  Work  experience; 


(5)  On-the-job  training  (OJT); 

(6)  Job  search  and  job  readiness 
assistance:  (see  §286.105) 

(7)  Community  service  programs; 

(8)  Vocational  educational  training; 
(see  §  286.105) 

(9)  Job  skills  training  directly  related 
to  employment; 

(10)  Education  directly  related  to 
employment,  in  the  case  of  a  recipient 
who  has  not  received  a  high  school 
diploma  or  a  certificate  of  high  school 
equivalency; 

(11)  Satisfactory  attendance  at 
secondary  school  or  in  a  course  of  study 
leading  to  a  certificate  of  general 
equivalence,  if  a  recipient  has  not 
completed  secondary  school  or  received 
such  a  certificate; 

(12)  Providing  child  care  services  to 
an  individual  who  is  participating  in  a 
community  service  program;  and 

(13)  Other  activities  that  will  help 
families  achieve  self-sufficiency. 

(b)  (Reserved) 

§286.105    What  limitations  concerning 
vocational  education,  job  search  and  job 
readiness  assistance  exist  with  respect  to 
the  work  participation  rate? 

(a)  Tribes  are  not  required  to  limit 
vocational  education  for  any  one 
individual  to  a  period  of  12  months. 

(b)  There  are  two  limitations 
concerning  job  search  and  job  readiness: 

(1)  Job  search  and  job  readiness 
assistance  only  count  for  6  weeks  in  any 
fiscal  year. 

(2)  If  the  Tribe's  unemployment  rate 
in  the  Tribal  TANF  service  area  is  at 
least  50  percent  greater  than  the  United 
States'  total  imemployment  rate  for  that 
fiscal  year,  then  an  individual's 
participation  in  job  search  or  job 
readiness  assistance  counts  for  up  to  12 
weeks  in  that  fiscal  year. 

(c)  If  job  search  or  job  readiness  is  an 
ancillary  part  of  another  activity,  then 
there  is  no  limitation  on  counting  the 
time  spent  in  job  search/job  readiness. 

§  286.1 10    What  safeguards  are  there  to 
ensure  tttat  participants  in  Tribal  TANF 
work  activities  do  not  displace  other 
workers? 

(a)  An  adult  or  minor  head-of- 
household  taking  part  in  a  work  activity 
outlined  in  §  286.100  cannot  fill  a 
vacant  employment  position  if: 

(1)  Any  other  individual  is  on  layoff 
from  the  same  or  any  substantially 
equivalent  job;  or 

(2)  The  employer  has  terminated  the 
employment  of  any  regular  employee  or 
otherwise  caused  an  involuntary 
reduction  in  its  work  force  in  order  to 
fill  the  vacancy  with  the  TANF 
participant. 

(b)  A  Tribe  must  establish  and 
maintain  a  grievance  procedure  to 


resolve  complaints  of  alleged  violations 
of  this  displacement  rule. 

(c)  This  regulation  does  not  preempt 
or  supersede  Tribal  laws  providing 
greater  protection  for  employees  from 
displacement. 

§  286.1 1 5    What  information  on  time  limits 
for  the  receipt  of  assistance  must  a  Tritie 
include  in  its  Tribal  Family  Assistance 
Plan? 

(a)  The  TFAP  must  include  the  Tribe's 
proposal  for: 

(1)  Time  limits  for  the  receipt  of 
Tribal  TANF  assistance; 

(2)  Any  exceptions  to  these  time 
limits;  and 

(3)  The  percentage  of  the  caseload  to 
be  exempted  from  the  time  limit  due  to 
hardship  or  if  the  family  includes  an 
individual  who  has  been  battered  or 
subjected  to  extreme  cruelty. 

(b)  The  Tribe  must  also  include  the 
rationale  for  its  proposal  in  the  plan. 
The  rationale  must  address  how  the 
proposed  time  limits  are  consistent  with 
the  purposes  of  TANF  and  with  the 
economic  conditions  and  resources  of 
the  Tribe. 

(1)  Examples  of  the  information  that 
could  be  included  to  illustrate  the 
Tribe's  proposal  include,  but  are  not 
limited  to:  Poverty,  unemployment, 
jobless  and  job  surplus  rates;  education 
levels  of  adults  in  the  service  area; 
availability  of  and/or  accessibility  to 
resources  (educational  facilities, 
transportation)  to  help  families  become 
employable  and  find  employment;  and 
employment  opportunities  on  and  near 
the  service  area. 

(c)  We  may  require  that  the  Tribe 
submit  additional  information  about  the 
rationale  before  we  approve  the 
proposed  time  limits. 

(d)  Tribes  must  not  count  towards  the 
time  limit: 

(1)  Any  month  of  receipt  of  assistance 
to  a  family  that  does  not  include  an 
adult  head-of-household; 

(2)  A  family  that  does  not  include  a 
pregnant  minor  head-of-household, 
minor  parent  head-of-household,  or 
spouse  of  such  a  head-of-household; 
and 

(3)  Any  month  of  receipt  of  assistance 
by  an  adult  during  which  the  adult  lived 
in  Indian  country  or  in  an  Alaskan 
Native  Village  in  which  at  least  50 
percent  of  the  adults  were  not 
employed. 

(e)  A  Tribe  must  not  use  any  of  its 
TFAG  to  provide  assistance  (as  defined 
in  §  286.10)  to  a  family  that  includes  an 
adult  or  minor  head-of-household  who 
has  received  assistance  beyond  the 
number  of  months  (whether  or  not 
consecutive)  that  is  negotiated  with  the 
Tribe. 
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§  286.1 20    Can  Tribes  make  exceptions  to 
the  established  time  limit  for  families? 

(a)  Tribes  have  the  option  to  exempt 
families  from  thi;  established  time  limits 
for: 

(1)  Hardship,  is  deBned  by  the  Tribe, 
or 

(2)  The  family  includes  someone  who 
has  been  batterep  or  has  been  subject  to 
extreme  cruelty. 

(b)  If  a  Tribe  ejects  the  hardship 
option,  the  Trib^  must  specify  in  its 
TFAP  the  maxin  lum  percent  of  its 
average  monthlji  caseload  of  families  on 
assistance  that  v  ill  be  exempt  from  the 
established  time  limit  under  paragraph 
(a)  of  this  section. 

(c)  If  the  Tribe  proposes  to  exempt 
more  than  20  percent  of  the  caseload 
under  paragraph  (a)  of  this  section,  the 
Tribe  must  inclilde  a  rationale  in  the 
plan.  ' 

§  286. 1 25    Does  ttie  receipt  of  TANF 
benefits  under  a  State  or  other  Tribal  TANF 
program  count  toward»  a  Tribe's  TANF  time 
limit? 


Yes,  the  Tribe 
months  of  Ti 
TANF  block 
month  that  was 
by  statute,  regul; 
experimental,  pi] 
project  approve! 
the  Act. 


ust  count  prior 
assistance  frinded  with 
t  funds,  except  for  any 
xempt  or  disregarded 
ition,  or  under  any 
ot,  or  demonstration 
under  section  1115  of 


§  286. 1 30    Does  tke  receipt  of  Welfare-to- 
Worl(  (WtW)  cash  assistance  count  towards 
a  Tribes  TANF  time  limit? 

(a)  For  piuposis  of  an  individual's 
time  limit  for  redeipt  of  TANF 
assistance  as  weD  as  the  penalty 
provision  at  §  28i  5. 1 95(a){l ).  WtW  cash 
assistance  count!  towards  a  Tribe's 
TANF  time  limit  only  if: 

(1)  Such  assistiince  satisfies  the 
definition  at  §285.10;  and 

(2)  Is  directed  iit  ongoing  basic  needs. 

(b)  Only  cash  a  ssistance  provided  in 
the  form  of  cash  payments,  checks, 
reimbursements,  electronic  funds 
transfers,  or  any  other  form  that  can 
legally  be  conver  :ed  to  currency  is 
subject  to  paragrs  ph  (a)  of  this  section. 

§  286.1 35  What  irfformation  on  penalties 
against  individuals  must  be  included  in  a 
Tribal  Family  Assistance  Plan? 

(a)  The  TFAP  must  include  the  Tribe's 
proposal  for  pen<  Ities  agciinst 
individuals  who  refuse  to  engage  in 
work  activities.  The  Tribe's  proposal 
must  address  the  following: 

(1)  Will  the  Tri  je  impose  a  pro  rata 
reduction,  or  more  at  Tribal  option,  or 
will  it  terminate  ;  ssistance  to  a  family? 

(2)  After  consic  eration  of  the 
provision  specifiud  at  §  286.150,  what 
wiU  be  the  proposed  Tribal  policies 
related  to  a  singh  custodial  parent,  with 


a  child  under  the  age  of  6,  who  refuses 
to  engage  in  work  activities  because  of 
a  demonstrated  inability  to  obtain 
needed  child  care? 

(3)  What  good  cause  exceptions,  if 
any,  does  the  Tribe  propose  that  will 
allow  individuals  to  avoid  penalties  for 
failure  to  engage  in  work? 

(4)  What  other  rules  governing 
penalties  does  the  Tribe  propose? 

(5)  What,  if  any,  will  be  the  Tribe's 
policies  related  to  victims  of  domestic 
violence  consistent  with  §  286.140? 

(b)  The  Tribe's  rationale  for  its 
proposal  must  also  be  included  in  the 
TFAP. 

(1)  The  rationale  must  address  how 
the  proposed  penalties  against 
individuals  are  consistent  with  the 
purposes  of  TANF,  consistent  with  the 
economic  conditions  and  resources  of 
the  Tribe,  and  how  they  relate  to  the 
requirements  of  section  407(e)  of  the 
Act. 

(2)  Examples  of  the  information  that 
could  be  included  to  illustrate  the 
Tribe's  proposal  include,  but  are  not 
limited  to;  poverty,  unemployment, 
jobless  and  job  surplus  rates;  education 
levels  of  adults  in  the  service  area; 
availability  of  and/or  accessibility  to 
resources  (educational  facilities, 
transportation)  to  help  families  become 
employable  and  find  employment;  and 
employment  opportunities  on  and  near 
the  service  area. 

(c)  We  may  require  a  Tribe  to  submit 
additional  information  about  the 
rationale  before  we  approve  the 
proposed  penalties  against  individuals. 

§  286.1 40    What  special  provisions  apply  to 
victims  of  domestic  violence? 

(a)  Tribes  electing  the  Family 
Violence  Option  (FVO)  must  certify  that 
they  have  established  and  are  enforcing 
standards  and  procedures  to: 

(1)  Screen  and  identify  individuals 
receiving  TANF  assistance  with  a 
history  of  domestic  violence,  while 
maintaining  the  confidentiality  of  such 
individuals; 

(2)  Refer  such  individuals  to 
counseling  and  supportive  services;  and 

(3)  Provide  waivers,  pursuant  to  a 
determination  of  good  cause,  of  TANF 
program  requirements  to  such 
individuals  for  so  long  as  necessary  in 
cases  where  compliance  would  make  it 
more  difficult  for  such  individuals  to 
escape  domestic  violence  or  unfairly 
penalize  those  who  are  or  have  been 
victimized  by  such  violence  or  who  are 
at  risk  of  further  domestic  violence. 

(b)  Tribes  have  broad  flexibility  to 
grant  waivers  of  TANF  program 
requirements,  but  such  waivers  must: 

(1)  Identify  the  specific  program 
requirement  being  waived; 


(2)  Be  granted  based  on  need  as 
determined  by  an  individualized 
assessment  by  a  person  trained  in 
domestic  violence  and  redeterminations 
no  less  than  every  six  months; 

(3)  Be  accompanied  by  an  appropriate 
services  plan  that: 

(i)  Is  developed  in  coordination  with 
a  person  trained  in  domestic  violence; 

(ii)  Reflects  the  individualized 
assessment  and  any  revisions  indicated 
by  any  redetermination;  and 

(iii)  To  the  extent  consistent  with 
paragraph  (a)(3)  of  this  section,  is 
designed  to  lead  to  work. 

(c)  If  a  Tribe  wants  us  to  take  waivers 
that  it  grants  under  this  section  into 
account  in  deciding  if  it  has  reasonable 
cause  for  failing  to  meet  its  work 
participation  rates  or  comply  with  the 
established  time  limit  on  TANF 
assistance,  has  achieved  compliance  or 
made  significant  progress  towards 
achieving  compliance  with  such 
requirements  during  a  corrective 
compliance  period,  the  waivers  must 
comply  with  paragraph  (b)  of  this 
section. 

(d)  We  will  determine  that  a  Tribe  has 
reasonable  cause  for  failing  to  meet  its 
work  participation  rates  or  to  comply 
with  established  time  limits  on 
assistance  if — 

(1)  Such  failures  were  attributable  to 
good  cause  domestic  violence  waivers 
granted  to  victims  of  domestic  violence; 

(2)  In  the  case  of  work  participation 
rates,  the  Tribe  provides  evidence  that 
it  achieved  the  applicable  rates  except 
with  respect  to  any  individuals  who 
received  a  domestic  violence  waiver  of 
work  participation  requirements.  In 
other  words,  the  Tribe  must 
demonstrate  that  it  met  the  applicable 
rates  when  such  waiver  cases  are 
removed  from  the  calculation  of  work 
participation  rate; 

(3)  In  the  case  of  established  time 
limits  on  assistance,  the  Tribe  provides 
evidence  that  it  granted  good  cause 
domestic  violence  waivers  to  extend 
time  limits  based  on  the  need  for 
continued  assistance  due  to  current  or 
past  domestic  violence  or  the  risk  of 
further  domestic  violence,  and 
individuals  and  their  families  receiving 
assistance  beyond  the  established  time 
limit  under  such  waivers  do  not  exceed 
20  percent  of  the  total  number  of 
families  receiving  assistance. 

(e)  We  may  take  good  cause  domestic 
violence  waivers  of  work  participation 
or  waivers  which  extend  the  established 
time  limits  for  assistance  into 
consideration  in  deciding  whether  a 
Tribe  has  achieved  compliance  or  made 
significant  progress  toward  achieving 
compliance  during  a  corrective 
compliance  period. 
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(f)  Tribes  electing  the  FVO  must 
submit  the  information  specified  at 
§286.275(b){7). 

§  286.1 45    What  is  the  penalty  if  an 
individual  refuses  to  engage  in  worit 
activities? 

If  an  individual  refuses  to  engage  in 
work  activities  in  accordance  with  the 
minimum  work  participation 
requirements  specified  in  the  approved 
TFAP,  the  Tribe  must  apply  to  the 
individual  the  penalties  against 
individuals  that  were  established  in  the 
approved  TFAP. 

§  286.1 50    Can  a  family,  with  a  child  under 
age  6,  be  penalized  because  a  parent 
refuses  to  work  because  (s)he  cannot  find 
child  care? 

(a)  If  the  individual  is  a  single 
custodial  parent  caring  for  a  child  imder 
age  six,  the  Tribe  may  not  reduce  or 
terminate  assistance  based  on  the 
parent's  refusal  to  engage  in  required 
work  if  he  or  she  demonstrates  an 
inability  to  obtain  needed  child  care  for 
one  or  more  of  the  following  reasons: 

(1)  Appropriate  child  care  within  a 
reasonable  distance  from  the  home  or 
work  site  is  unavailable; 

{2i)  Informal  child  care  by  a  relative 
or  imder  other  arrangements  is 
unavailable  or  unsuitable;  or 


(3)  Appropriate  and  affordable  formal 
child  care  arrangements  are  unavailable. 

(b)  Refusal  to  work  when  an 
acceptable  form  of  child  care  is 
available  is  not  protected  from 
sanctioning. 

(c)  The  Tribe  will  determine  when  the 
individual  has  demonstrated  that  he  or 
she  cannot  find  child  care,  in 
accordance  with  criteria  established  by 
the  Tribe.  These  criteria  must: 

(1)  Address  the  procedures  that  the 
Tribe  uses  to  determine  if  the  parent  has 
a  demonstrated  inability  to  obtain 
needed  child  care; 

(2)  Include  definitions  of  the  terms 
"appropriate  child  care,"  "reasonable 
distance,"  "unsuitability  of  informal 
care,"  and  "affordable  child  care 
arrangements";  and 

(3)  Be  submitted  to  us. 

(d)  The  Tribal  TANF  agency  must 
inform  parents  about: 

(1)  The  penalty  exception  to  the 
Tribal  TANF  work  requirement, 
including  the  criteria  and  applicable 
definitions  for  determining  whether  an 
individual  has  demonstrated  an 
inability  to  obtain  needed  child  care; 

(2)  The  Tribe's  procedures  (including 
definitions)  for  determining  a  family's 
inability  to  obtain  needed  child  care, 
and  any  other  requirements  or 
procedures,  such  as  fair  hearings, 
associated  with  this  provision;  and 


(3)  The  fact  that  the  exception  does 
not  extend  the  time  limit  for  receiving 
Federal  assistance. 

§  286.1 55  May  a  THbe  condition  eligibility 
for  Tribal  TANF  assistance  on  assignment 
of  child  support  to  the  Tribe? 

(a)  Tribes  have  the  option  to  condition 
eligibility  for  Tribal  TANF  assistance  on 
assignment  of  child  support  to  the  Tribe 
consistent  with  paragraph  (b)  of  this 
section. 

(b)  For  Tribes  choosing  to  condition 
eligibility  for  Tribal  TANF  assistance  on 
assignment  of  child  support  to  the 
Tribe,  the  TFAP  must  address  the 
following — 

(1)  Procedures  for  ensuring  that  child 
support  collections,  if  any,  in  excess  of 
the  amount  of  Tribal  TANF  assistance 
received  by  the  family  must  be  paid  to 
the  family;  and, 

(2)  How  any  amounts  generated  under 
an  assignment  and  retained  by  the  Tribe 
will  be  used  to  further  the  Tribe's  TANF 
program,  consistent  with  §  286.45(f). 

§286.160  What  are  the  applicable  time 
frames  and  procedures  for  submitting  a 
Tribal  Family  Assistance  Plan? 

(a)  A  Tribe  must  submit  a  Tribal 
TANF  letter  of  intent  and/or  a  TFAP  to 
the  Secretary  according  to  the  following 
time  frames: 


Implementation  date: 


January  1 ,  February  1  or  March  1 

April  1,  May  1  or  June  1  

July  1,  August  1  or  September  1  ... 
October  1 ,  November  1  or  Decem- 
ber 1. 


Letter  of  intent  due  to  ACF  and 
the  State: 


July  1  of  previous  year 

October  1  of  previous  year 
January  1  of  same  year  .... 
April  1  of  same  year 


Formal  plan  due  to  ACF: 


September  1  of  previous  year 
December  1  of  previous  year  . 

March  1  of  same  year  

June  1  of  same  year  


ACF  notification  to  the  State  due: 


October  1  of  previous  year. 
January  1  of  same  year. 
April  1  of  sanr>e  year 
July  1  of  same  year. 


(b)  A  Tribe  that  has  requested  and 
received  data  from  the  State  and  has 
resolved  any  issues  concerning  the  data 
more  than  six  months  before  its 
proposed  implementation  date  is  not 
required  to  submit  a  letter  of  intent. 

(c)  The  effective  date  of  the  TFAP 
must  be  the  first  day  of  any  month. 

(d)  The  original  TFAP  must  be  sent  to 
the  appropriate  ACF  Regional 
Administrator,  with  a  copy  sent  to  the 
Division  of  Tribal  Services,  Office  of 
Community  Services,  Administration 
for  Children  and  Families. 

(e)  A  Tribe  that  submits  a  TFAP  or  an 
amendment  to  an  existing  plan  that 
cannot  be  approved  by  the  Secretary 
will  be  given  the  opportunity  to  make 
revisions  in  order  to  make  the  TFAP,  or 
an  amendment,  approvable. 

(f)  Tribes  operating  a  consolidated 
Public  Law  102-477  program  must 
submit  a  TFAP  plan  to  the  Secretary  for 
review  and  approval  prior  to  the 


consolidation  of  the  TANF  program  into 
the  Public  Law  102-477  plan. 

§  286.165    How  is  a  Tribal  Family 
Assistance  Plan  amended? 

(a)  An  amendment  to  a  TFAP  is 
necessary  if  the  Tribe  makes  any 
substantia]  changes  to  the  plan, 
including  those  which  impact  an 
individual's  eligibility  for  Tribal  TANF 
services  or  participation  requirements, 
or  any  other  program  design  changes 
which  alter  the  nature  of  the  program. 

(b)  A  Tribe  must  submit  a  plan 
amendment(s)  to  the  Secretary  no  later 
than  30  days  prior  to  the  proposed 
implementation  date.  Proposed 
implementation  dates  shall  be  the  first 
day  of  any  month. 

(c)  We  will  promptly  review  and 
either  approve  or  disapprove  the  plan 
amendment(s). 


(d)  Approved  plan  amendments  are 
effective  no  sooner  than  30  days  after 
date  of  submission. 

(e)  A  Tribe  whose  plan  amendment  is 
disapproved  may  petition  for  an 
administrative  review  of  such 
disapproval  under  §  286.170  and  may 
appeal  our  final  written  decision  to  the 
Departmental  Appeals  Board  no  later 
than  30  days  from  the  date  of  the 
disapproval.  This  appeal  to  the  Board 
should  follow  the  provisions  of  the  rules 
under  this  subpart  and  those  at  45  CFR 
part  16,  where  applicable. 

§  286.1 70    How  may  a  Tribe  petition  for 
administrative  review  of  disapproval  of  a 
TFAP  or  amendment? 

(a)  If,  after  a  Tribe  has  been  provided 
the  opportiuiity  to  make  revisions  to  its 
TFAP  or  amendment,  the  Secretary 
determines  that  the  TFAP  or 
amendment  cannot  be  approved,  a 
written  Notice  of  Disapproval  will  be 
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sent  to  the  Tribe  The  Notice  of 
Disapproval  will|  indicate  the  specific 
grounds  for  disapproval. 

(b)  A  Tribe  ma  y  request 
reconsideration  )f  a  disapproval 
determination  by  filing  a  written 
Request  for  Reconsideration  to  the 
Secretary  within  60  days  of  receipt  of 
the  Notice  of  Disapproval.  If 
reconsideration  is  not  requested,  the 
disapproval  is  filial  and  the  procediu"es 
under  paragraph^  (f)  of  this  section  must 
be  followed.        i 

(1)  The  Requeit  for  Reconsideration 
must  include —  ; 

(i)  All  dociun^ntation  that  the  Tribe 
believes  is  relev^t  and  supportive  of  its 
TFAP  or  amendiient;  and 

(ii)  A  written  response  to  each  ground 
for  disapproval  Identified  in  the  Notice 
of  Disapproval  indicating  why  the  Tribe 
believes  that  its  TFAP  or  amendment 
conforms  to  the  ktatutory  and  regulatory 
requirements  foi  approval. 

(c)  Within  30  days  after  receipt  of  a 
Request  for  Reconsideration,  the 
Secretary  or  designee  will  notify  the 
Tribe  of  the  data  and  time  a  hearing  for 
the  purpose  of  reconsideration  of  the 
Notice  of  Disapproval  will  be  held.  Such 
a  hearing  may  b^  conducted  by 
telephone  confei^ence  call. 

(d)  A  hearing  conducted  imder 

§  286.170(c)  muit  be  held  not  less  than 
30  days  nor  mone  than  60  days  after  the 
date  of  the  notioe  of  such  hearing  is 
furnished  to  the  Tribe,  imless  the  Tribe 
agrees  in  writing  to  an  extension. 

(e)  The  Secremry  or  designee  will 
make  a  written  aetermination  affirming, 
modifying,  or  reversing  disapproval  of 
the  TFAP  or  amendment  within  60  days 
after  the  conclusion  of  the  hearing. 

(f)  If  a  TFAP  (^  amendment  is 
disapproved,  thfe  Tribe  may  appeal  this 
final  written  decision  to  the 
Departmental  Appeals  Board  (the  Board) 
within  30  days  after  such  party  receives 
notice  of  detemjination.  The  party's 
appeal  to  the  Bdard  should  follow  the 
provisions  of  thp  rules  under  this 
section  and  thoie  at  45  CFR  part  16, 
where  applicable. 

§  286.1 75    What  ipecial  provisions  apply  In 
Alaska? 

A  Tribe  in  th^  State  of  Alaska  that 
receives  a  TFA(^  must  use  the  grant  to 
operate  a  progra  m  in  accordance  with 
program  requirements  comparable  to  the 
requirements  aj  plicable  to  the  State  of 
Alaska's  Temporary  Assistance  for 
Needy  Families:  program.  Comparability 
of  programs  must  be  established  on  the 
basis  of  progranf  criteria  developed  by 
the  Secretary  in  consultation  with  the 
State  of  Alaska  md  the  Tribes  in  Alaska. 
The  State  of  Alsiska  has  authority  to 
waive  the  progr  im  comparability 


requirement  based  on  a  request  by  an 
Indian  tribe  in  the  State. 


§  286.1 80    What  is  the  process  for 
developing  the  comparability  criteria  that 
are  required  in  Alaska? 

We  will  work  with  the  Tribes  in 
Alaska  and  the  State  of  Alaska  to 
develop  an  appropriate  process  for  the 
development  and  amendment  of  the 
comparability  criteria. 

§  286.1 85    What  happens  when  a  dispute 
arises  t>etween  the  State  of  Alaska  and  the 
Tribal  TANF  eligible  entities  in  the  State 
related  to  the  comparability  criteria? 

(a)  If  a  dispute  arises  between  the 
State  of  Alaska  and  the  Tribes  in  the 
State  on  any  part  of  the  comparability 
criteria,  we  will  be  responsible  for 
making  a  final  determination  and 
notif5dng  the  State  of  Alaska  and  the 
Tribes  in  the  State  of  the  decision. 

(b)  Any  of  the  parties  involved  may 
appeal  our  decision,  in  whole  or  in  part, 
to  the  HHS  Departmental  Appeals  Board 
(the  Board)  within  60  days  after  such 
party  receives  notice  of  determination. 
The  party's  appeal  to  the  Board  should 
follow  the  provisions  of  the  rules  under 
this  section  and  those  at  45  CFR  part  16, 
where  applicable. 

§  286. 1 90    If  the  Secretary,  the  State  of 
Alaska,  or  any  of  the  Tribal  TANF  eligible 
entities  in  the  State  of  Alaska  want  to 
amend  ttw  comparability  criteria,  what  is 
the  process  for  doing  so? 

(a)  At  such  time  that  any  of  the  above 
parties  wish  to  amend  the  comparability 
document,  the  requesting  party  should 
submit  a  request  to  us,  with  a  copy  to 
the  other  parties,  explaining  the 
requested  change(s)  and  supplying 
background  information  in  support  of 
the  change(s). 

(b)  After  review  of  the  request,  we 
will  make  a  determination  on  whether 
or  not  to  accept  the  proposed  change(s). 

(c)  If  any  party  wishes  to  appeal  the 
decision  regarding  the  adoption  of  the 
proposed  amendment,  they  may  appeal 
using  the  appeals  process  pursuant  to 
§286.165. 

Subpart  D — Accountability  and 
Penalties 

§286.195    What  penalties  will  apply  to 
Tribes? 

(a)  Tribes  will  be  subject  to  fiscal 
penalties  and  requirements  as  follows: 

(1)  If  we  determine  that  a  Tribe 
misused  its  Tribal  Family  Assistance 
Grant  funds,  including  providing 
assistance  beyond  the  Tribe's  negotiated 
time  limit  xmder  §  286.115,  we  will 
reduce  the  TFAG  for  the  following  fiscal 
year  by  the  amount  so  used; 

(2)  If  we  determine  that  a  Tribe 
intentionally  misused  its  TFAG  for  an 


uxiallowable  purpose,  the  TFAG  for  the 
following  fiscal  year  will  be  reduced  by 
an  additional  five  percent; 

(3)  If  we  determine  that  a  Tribe  failed 
to  meet  the  minimum  work 
participation  rate(s)  established  for  the 
Tribe,  the  TFAG  for  the  following  fiscal 
year  will  be  reduced.  The  amount  of  the 
reduction  will  depend  on  whether  the 
Tribe  was  under  a  penalty  for  this 
reason  in  the  preceding  year.  If  not,  the 
penalty  reduction  will  be  a  maximum  of 
five  percent.  If  a  penalty  was  imposed 
on  the  Tribe  in  the  preceding  year,  the 
penalty  reduction  will  be  increased  by 
an  additional  2  percent,  up  to  a 
maximum  of  21  percent.  In  determining 
the  penalty  amount,  we  will  take  into 
consideration  the  severity  of  the  failure 
and  whether  the  reasons  for  the  failure 
were  increases  in  the  unemployment 
rate  in  the  TFAG  service  area  and 
changes  in  TFAG  caseload  size  during 
the  fiscal  year  in  question;  and 

(4)  If  a  Tribe  fails  to  repay  a  Federal 
loan  provided  under  section  406  of  the 
Act,  we  will  reduce  the  TFAG  for  the 
following  fiscal  year  by  an  amoimt  equal 
to  the  outstanding  loan  amoimt  plus 
interest. 

(b)  In  calculating  the  amoimt  of  the 
penalty,  we  will  add  together  all 
applicable  penalty  percentages,  and  the 
total  is  applied  to  the  amount  of  the 
TFAG  that  would  have  been  payable  if 
no  penalties  were  assessed  against  the 
Tribe.  As  a  final  step,  we  will  subtract 
other  (non-percentage)  penalty  amounts. 

(c)  When  imposing  the  penalties  in 
paragraph  (a)  of  this  section,  we  will  not 
reduce  an  affected  Tribe's  grant  by  more 
than  25  percent.  If  the  25  percent  limit 
prevents  the  recovery  of  the  full  penalty 
imposed  on  a  Tribe  during  a  fiscal  year, 
we  will  apply  the  remaining  amount  of 
the  penalty  to  the  TFAG  payable  for  the 
immediately  succeeding  fiscal  year. 

(1)  If  we  reduce  the  TFAG  payable  to 
a  "Tribe  for  a  fiscal  year  because  of 
penalties  that  have  been  imposed,  the 
Tribe  must  expend  additional  Tribal 
funds  to  replace  any  such  reduction. 
The  Tribe  must  document  compliance 
with  this  provision  on  its  TANF 
expenditure  report. 

(2)  We  will  impose  a  penalty  of  not 
more  than  2  percent  of  the  amount  of 
the  TFAG  on  a  Tribe  that  fails  to  expend 
additional  Tribal  funds  to  replace 
amounts  deducted  from  the  TFAG  due 
to  penalties.  We  will  apply  this  penalty 
to  the  TFAG  payable  for  the  next 
succeeding  fiscal  year,  and  this  penalty 
cannot  be  excused  (see  §  286.235). 

(d)  If  a  Tribe  retrocedes  the  program, 
the  Tribe  will  be  liable  for  any  penalties 
incurred  for  the  period  the  program  was 
in  operation. 
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§286.200    How  will  we  determine  H  Tribal 
Family  Assistance  Grant  funds  were 
misused  or  intentionally  misused? 

(a)  We  will  use  the  single  audit  or 
Federal  review  or  audit  to  determine  if 
a  Tribe  should  be  penalized  for 
misusing  Tribal  Family  Assistance 
Grant  funds  under  §  286.195(a)(1)  or 
intentionally  misusing  Tribal  Family 
Assistance  Grant  funds  under 

§  286.195(a)(2). 

(b)  If  a  Tribe  uses  the  TFAG  in 
violation  of  the  provisions  of  the  Act, 
the  provisions  of  45  CFR  part  92,  OMB 
Circulars  A-87  and  A-133,  or  any 
Federal  statutes  and  regulations 
applicable  to  the  TANF  program,  we 
will  consider  the  funds  to  have  been 
misused. 

(c)  The  Tribe  must  show,  to  our 
satisfaction,  that  it  used  the  funds  for 
purposes  that  a  reasonable  person 
would  consider  to  be  within  the 
purposes  of  the  TANF  program  (as 
specified  at  §  286.35)  and  the  provisions 
listed  in  §  286.45. 

(d)  We  will  consider  the  TFAG  to 
have  been  intentionally  misused  under 
the  following  conditions: 

(1)  There  is  supporting 
documentation,  such  as  Federal 
guidance  or  policy  instructions, 
indicating  that  TANF  funds  could  not 
be  used  for  that  purpose;  or 

(2)  After  notification  that  we  have 
determined  such  use  to  be  improper,  the 
Tribe  continues  to  use  the  funds  in  the 
same  or  similarly  improper  manner. 

(e)  If  the  single  audit  determines  that 
a  Tribe  misused  Federal  funds  in 
applying  the  negotiated  time  limit 
provisions  under  §  286.115,  the  amount 
of  the  penalty  for  misuse  will  be  limited 
to  five  percent  of  the  TFAG  amoimt. 

(1)  This  penalty  shall  be  in  addition 
to  the  reduction  specified  under 

§  286.195(a)(1). 

(2)  [Reserved] 

§  286.205    How  will  we  determine  if  a  Tribe 
fails  to  meet  the  minimum  work 
participation  rate<s)? 

(a)  We  will  use  the  Tribal  TANF  Data 
Reports  required  under  §  286.255  to 
determine  if  we  will  assess  the  penalty 
under  §  286.195(a)(3)  for  failure  to  meet 
the  minimum  participation  rate(s) 
established  for  the  Tribe. 

(b)  Each  Tribal  TANF  Grantee's 
quarterly  reports  (the  TANF  Data  Report 
and  the  Tribal  TANF  Financial  Report) 
must  be  complete  and  accurate  and  filed 
by  the  due  date.  The  accuracy  of  the 
reports  are  subject  to  validation  by  us. 

(1)  For  a  disaggregated  data  report,  "a 
complete  and  accurate  report"  means 
that: 

(i)  The  reported  data  accurately  reflect 
information  available  to  the  Tribal 


TANF  grantee  in  case  records,  financial 
records,  and  automated  data  systems; 

(ii)  The  data  are  fi-ee  from 
computational  errors  and  are  internally 
consistent  (e.g.,  items  that  should  add  to 
totals  do  so); 

(iii)  The  Tribal  TANF  grantee  reports 
data  for  all  required  elements  [i.e.,  no 
data  are  missing); 

(iv)  The  Tribal  TANF  grantee  provides 
data  on  all  families:  or 

(v)  If  the  Tribal  TANF  grantee  opts  to 
use  sampling,  the  Tribal  TANF  grantee 
reports  data  on  all  families  selected  in 
a  sample  that  meets  the  specification 
and  procedures  in  the  TANF  Sampling 
Manual  (except  for  families  listed  in 
error);  and 

(vi)  Where  estimates  are  necessary 
(e.g.,  some  types  of  assistance  may 
require  cost  estimates),  the  Tribal  TANF 
grantee  uses  reasonable  methods  to 
develop  these  estimates. 

(2)  For  an  aggregated  data  report,  "a 
complete  and  accurate  report"  means 
that: 

(i)  The  reported  data  accurately  reflect 
information  available  to  the  Tribal 
TANF  grantee  in  case  records,  financial 
records,  and  automated  data  systems; 

(ii)  The  data  are  fi^e  from 
computational  errors  and  are  internally 
consistent  (e.g.,  items  that  should  add  to 
totals  do  so); 

(iii)  The  Tribal  TANF  grantee  reports 
data  on  all  applicable  elements;  and 

(iv)  Monthly  totals  are  imduplicated 
counts  for  all  families  (e.g.,  the  number 
of  families  and  the  number  of  out-of- 
wedlock  births  are  unduplicated 
counts). 

(3)  For  the  Tribal  TANF  Financial 
Report,  a  "complete  and  accurate 
report"  means  that: 

(i)  The  reported  data  accurately  reflect 
information  available  to  the  Tribal 
TANF  grantee  in  case  records,  financial 
records,  and  automated  data  systems; 

(ii)  The  data  are  free  from 
computational  errors  and  are  internally 
consistent  (e.g.,  items  that  should  add  to 
totals  do  so); 

(iii)  The  Tribal  TANF  grantee  reports 
data  on  all  applicable  elements;  and 

(iv)  All  expenditures  have  been  made 
in  accordance  with  45  CFR  part  92  and 
all  relevant  OMB  circulars. 

(4)  We  will  review  the  data  filed  in 
the  quarterly  reports  to  determine  if 
they  meet  these  standards.  In  addition, 
we  will  use  audits  and  reviews  to  verify 
the  accuracy  of  the  data  filed  by  the 
Tribal  TANF  grantee. 

(c)  Tribal  TANF  grantees  must 
maintain  records  to  adequately  support 
any  report,  in  accordance  with  45  CFR 
part  92  and  all  relevant  OMB  circulars. 

(d)  If  we  find  reports  so  significantlv 
incomplete  or  inaccurate  that  we 


seriously  question  whether  the  Tribe 
has  met  its  participation  rate,  we  may 
apply  the  penalty  under  §  286.195(a)(3). 

§  286.21 0    What  is  the  penalty  for  a  Tribe's 
failure  to  repay  a  Federal  loan? 

(a)  If  a  Tribe  fails  to  repay  the  amount 
of  principal  and  interest  due  at  any 
point  under  a  loan  agreement: 

(1)  The  entire  outstanding  loan 
balance,  plus  all  acciunulated  interest, 
becomes  due  and  payable  immediately; 
and 

(2)  We  will  reduce  the  TFAG  payable 
for  the  immediately  succeeding  fiscal 
year  quarter  by  the  outstanding  loan 
amount  plus  interest. 

(b)  Neither  the  reasonable  cause 
provisions  at  §  286.225  nor  the 
corrective  compliance  plan  provisions 
at  §  286.230  apply  when  a  Tribe  fails  to 
repay  a  Federal  loan. 

§  286.21 5    When  are  the  TANF  penalty 
provisions  applicable? 

(a)  A  Tribe  may  be  subject  to 
penalties,  as  described  in 

§  286.195(a)(1),  §  286.195(a)(2)  and 
§  286.195(a)(4),  for  conduct  occurring  on 
and  after  the  first  day  of  implementation 
of  the  Tribe's  TANF  program. 

(b)  A  Tribe  may  be  subject  to 
penalties,  as  described  in 

§  286.195(a)(3),  for  conduct  occurring  on 
and  after  the  date  that  is  six  months 
after  the  Tribe  begins  operating  the 
TANF  program. 

(c)  We  will  not  apply  the  regulations 
retroactively.  We  will  judge  Tribal 
actions  that  occurred  prior  to  the 
effective  date  of  these  rules  and 
expenditures  of  funds  received  prior  to 
the  effective  date  only  against  a 
reasonable  interpretation  of  the 
statutory  provisions  in  title  IV-A  of  the 
Act. 

(1)  To  the  extent  that  a  Tribe's  failure 
to  meet  the  requirements  of  the  penalty 
provisions  is  attributable  to  the  absence 
of  Federal  rules  or  guidance.  Tribes  may 
qualify  for  reasonable  cause,  as 
discussed  in  §286.225. 

(2)  [Reserved) 

§  286.220    What  happens  if  a  Tribe  fails  to 
meet  TANF  requirements? 

(a)  If  we  determine  that  a  Tribe  is 
subject  to  a  penalty,  we  will  notify  the 
Tribe  in  writing.  This  notice  will: 

(1)  Specify  what  penalty  provision(s) 
are  in  issue; 

(2)  Specify  the  amount  of  the  penalty; 

(3)  Specify  the  reason  for  our 
determination; 

(4)  Explain  how  and  when  the  Tribe 
may  submit  a  reasonable  cause 
justification  under  §  286.225  and/or  a 
corrective  compliance  plan  under 

§  286.230(d)  for  those  penalties  for 
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which  reasonable  cause  and/or 
corrective  compliance  plan  apply;  and 

(5)  Invite  the  tribe  to  present  its 
arguments  if  it  bjelieves  that  the  data  or 
method  we  used  were  in  error  or  were 
insufficient,  or  that  the  Tribe's  actions, 
in  the  absence  of  Federal  regulations, 
were  based  on  alreasonable 
interpretation  of  the  statute. 

(b)  Within  60  lays  of  receipt  of  our 
written  notificat  ion,  the  Tribe  may 
submit  a  written  response  to  us  that: 

(1)  Demonstrates  Uiat  our 
determination  is  incorrect  because  our 
data  or  the  method  we  used  in 
determining  the  penalty  was  in  error  or 
was  insufficient  or  that  the  Tribe  acted 
prior  to  Jime  19,  2000,  on  a  reasonable 
interpretation  oi  the  statute; 

(2)  Demonstrates  that  the  Tribe  had 
reasonable  causo  for  failing  to  meet  the 
requirement(s);  md/or 

(3)  Provides  a  corrective  compliance 
plan  as  discussed  in  §  286.230. 

(c)  If  we  find  I  hat  the  Tribe  was 
correct  and  that  a  penalty  was 
improperly  determined,  or  find  that  a 
Tribe  had  reasoi  lable  cause  for  failing  to 
meet  a  requirement,  we  will  not  impose 
the  related  penalty  and  so  notify  the 
Tribe  in  writing  within  two  weeks  of 
such  a  determination. 

(d)  If  we  deteimine  that  the  Tribe  has 
not  demonstrate  d  that  our  original 
determination  v  'as  incorrect  or  that  it 
had  reasonable  cause,  we  will  notify  the 
Tribe  of  our  dec  ision  in  writing. 

(e)  If  we  requdst  additional 
information  from  a  Tribe,  it  must 
provide  the  infc  rmation  within  thirty 
days  of  the  date  of  our  request. 

§  286.225    How  may  a  Tribe  establish 
reasonable  caus4  for  failing  to  meet  a 
requirenient  that  Is  subject  to  application  of 
a  penalty? 

(a)  We  will  nbt  impose  a  penalty 
against  a  Tribe  If  it  is  determined  that 
the  Tribe  had  rfflsonable  cause  for 
failure  to  meet  ( le  requirements  listed  at 
§  286.195(a)(1),  §  286.195(a)(2),  or 
§  286.195(a)(3).  The  general  factors  a 
Tribe  may  use  t )  claim  reasonable  cause 
include,  but  are  not  limited  to,  the 
following: 

(1)  Natural  disasters,  extreme  weather 
conditions,  and  other  calamities  (e.g., 
hurricanes,  eart  iquakes,  fire,  and 
economic  disas  ers)  whose  disruptive 
impact  was  so  significant  that  the  Tribe 
failed  to  meet  a  requirement. 

(2)  Formally  ssued  Federal  guidance 
which  providec  incorrect  information 
resulting  in  the  Tribe's  failure  or  prior 
to  the  effective  late  of  these  regulations, 
guidance  that  v  as  issued  after  a  Tribe 
implemented  tie  requirements  of  the 
Act  based  on  a  iifferent,  but  reasonable, 
interpretation  c  f  the  Act. 


(3)  Isolated,  non-reciuring  problems 
of  minimal  impact  that  are  not 
indicative  of  a  systemic  problem. 

(4)  Significant  increases  in  the 
unemployment  rate  in  the  TFAG  service 
area  and  changes  in  the  TFAG  caseload 
size  during  the  fiscal  year  being 
reported. 

(b)  We  will  grant  reasonable  cause  to 
a  Tribe  that: 

(1)  Clearly  demonstrates  that  its 
failure  to  submit  complete,  accurate, 
and  timely  data,  as  required  at 

§  286.245,  for  one  or  both  of  the  first  two 
quarters  of  FY  2000,  is  attributable,  in 
significant  part,  to  its  need  to  divert 
critical  system  resources  to  Year  2000 
compliance  activities;  and 

(2)  Submits  complete  and  accurate 
data  for  the  first  two  quarters  of  FY  2000 
by  November  15,  2000. 

(c)  In  addition  to  the  reasonable  cause 
criteria  specified  above,  a  Tribe  may 
also  submit  a  request  for  a  reasonable 
cause  exemption  fi-om  the  requirement 
to  meet  its  work  participation 
requirements  in  the  following  situation: 

(1)  We  will  consider  that  a  Tribe  has 
reasonable  cause  if  it  demonstrates  that 
its  failure  to  meet  its  work  participation 
rate(s)  is  attributable  to  its  provisions 
with  regard  to  domestic  violence  as 
follows: 

(i)  To  demonstrate  reasonable  cause,  a 
Tribe  must  provide  evidence  that  it 
achieved  the  applicable  work  rates, 
except  with  respect  to  any  individuals 
receiving  good  cause  waivers  of  work 
requirements  (i.e.,  when  cases  with 
good  cause  waivers  are  removed  fi'om 
the  calculation  in  §  286.85);  and 

(ii)  A  Tribe  must  grant  good  cause 
waivers  in  domestic  violence  cases 
appropriately,  in  accordance  with  the 
policies  in  the  Tribe's  approved  Tribal 
Family  Assistance  Plan. 

(2)  (Reserved] 

(d)  In  determining  reasonable  cause, 
we  will  consider  the  efforts  the  Tribe 
made  to  meet  the  requirements,  as  well 
as  the  duration  and  severity  of  the 
circumstances  that  led  to  the  Tribe's 
failiu-e  to  achieve  the  requirement. 

(e)  The  burden  of  proof  rests  with  the 
Tribe  to  fully  explain  the  circumstances 
and  events  that  constitute  reasonable 
cause  for  its  failure  to  meet  a 
requirement. 

(1)  The  Tribe  must  provide  us  with 
sufficient  relevant  information  and 
documentation  to  substantiate  its  claim 
of  reasonable  cause. 

(2)  [Reserved] 

§  286.230    What  if  a  Tribe  does  not  have 
reasonable  cause  for  failing  to  meet  a 
requirement? 

(a)  To  avoid  the  imposition  of  a 
penalty  under  §  286.195(a)(1), 


§  286.195(a)(2),  or  §  286.195(a)(3),  under 
the  following  circumstances  a  Tribe 
must  enter  into  a  corrective  compliance 
plan  to  correct  the  violation: 

(1)  If  a  Tribe  does  not  claim 
reasonable  cause  for  failing  to  meet  a 
requirement;  or 

(2)  If  we  foimtlthat  a  Tribe  did  not 
have  reasonable  cause. 

fb)  A  Tribe  that  does  not  claim 
reasonable  cause  will  have  60  days  from 
receipt  of  the  notice  described  in 
§  286.220(a)  to  submit  its  corrective 
compliance  plan  to  us. 

(c)  A  Tribe  that  does  not  demonstrate 
reasonable  cause  will  have  60  days  fi'om 
receipt  of  the  second  notice  described  in 
§  286.220(d)  to  submit  its  corrective 
compliance  plan  to  us. 

(d)  In  its  corrective  compliance  plan 
the  Tribe  must  outline: 

(1)  Why  it  failed  to  meet  the 
requirements; 

(2)  How  it  will  correct  the  violation  in 
a  timely  manner;  and 

(3)  What  actions,  outcomes  and  time 
line  it  will  use  to  ensure  futvue 
compliance. 

(e)  During  the  60-day  period 
beginning  with  the  date  we  receive  the 
corrective  compliance  plan,  we  may,  if 
necessary,  consult  with  the  Tribe  on 
modifications  to  the  plan. 

(f)  A  corrective  compliance  plan  is 
deemed  to  be  accepted  if  we  take  no 
action  to  accept  or  reject  the  plan  during 
the  60-day  period  that  begins  when  the 
plan  is  received. 

(g)  Once  a  corrective  compliance  plan 
is  accepted  or  deemed  accepted,  we  may 
request  reports  from  the  Tribe  or  take 
other  actions  to  confirm  that  the  Tribe 

is  carrying  out  the  corrective  actions 
specified  in  the  plan. 

(1)  We  will  not  impose  a  penalty 
against  a  Tribe  with  respect  to  any 
violation  covered  by  that  plan  if  the 
Tribe  corrects  the  violation  within  the 
time  frame  agreed  to  in  the  plan. 

(2)  We  must  assess  some  or  all  of  the 
penalty  if  the  Tribe  fails  to  correct  the 
violation  piusuant  to  its  corrective 
compliance  plan. 

§  286.235    What  penalties  cannot  be 
excused? 

(a)  The  penalties  that  cannot  be 
excused  are: 

(1)  The  penalty  for  failure  to  repay  a 
Federal  loan  issued  luider  section  406. 

(2)  The  penalty  for  failure  to  replace 
any  reduction  in  the  TFAG  resulting 
fi'om  other  penalties  that  have  been 
imposed. 

(d)  [Reserved] 

§  286.240    How  can  a  Tribe  appeal  our 
decision  to  take  a  penalty? 

(a)  We  will  formally  notify  the  Tribe 
of  a  potential  reduction  to  the  Tribe's 


Federal  Register /Vol.  65,  No.  34 /Friday,  February  18,  2000 /Rules  and  Regulations  8543 


TFAG  within  five  days  after  we 
determine  that  a  Tribe  is  subject  to  a 
penalty  and  inform  the  Tribe  of  its  right 
to  appeal  to  the  Departmental  Appeals 
Board  (the  Board)  established  in  the 
Department  of  Health  and  Human 
Services.  Such  notification  will  include 
the  factual  and  legal  basis  for  taking  the 
penalty  in  sufficient  detail  for  the  Tribe 
to  be  able  to  respond  in  an  appeal. 

(b)  Within  60  days  of  the  date  it 
receives  notice  of  the  penalty,  the  Tribe 
may  file  an  appeal  of  the  action,  in 
whole  or  in  part,  to  the  Board. 

(c)  The  Tribe  must  include  all  briefs 
and  supporting  documentation  when  it 
files  its  appeal.  A  copy  of  the  appeal 
and  any  supplemental  filings  must  be 
sent  to  the  Office  of  General  Coimsel, 
Children,  Families  and  Aging  Division, 
Room  411-D, 200  Independence 
Avenue,  SW,  Washington,  DC  20201. 

(d)  ACF  must  file  its  reply  brief  and 
supporting  documentation  within  45 
days  after  receipt  of  the  Tribe's 
submission  under  paragraph  (c)  of  this 
section. 

(e)  The  Tribe's  appeal  to  the  Board 
must  follow  the  provisions  of  this 
section  and  those  at  §§  16.2,  16.9,  16.10, 
and  16.13  through  16.22  of  this  title  to 
the  extent  they  are  consistent  with  this 
section. 

(f)  The  Board  will  consider  an  appeal 
filed  by  a  Tribe  on  the  basis  of  the 
documentation  and  briefs  submitted, 
along  with  any  additional  information 
the  Board  may  require  to  support  a  final 
decision.  Such  information  may  include 
a  hearing  if  the  Board  determines  that  it 
is  necessary.  In  deciding  whether  to 
uphold  an  adverse  action  or  any  portion 
of  such  action,  the  Board  will  conduct 

a  thorough  review  of  the  issues. 

(g)  The  filing  date  shall  be  the  date 
materials  are  received  by  the  Board  in 
a  form  acceptable  to  it. 

(h)  A  Tribe  may  obtain  judicial  review 
of  a  final  decision  by  the  Board  by  filing 
an  action  within  90  days  after  the  date 
of  such  decision  with  the  district  court 
of  the  United  States  in  the  judicial 
district  where  the  Tribe  or  TFAG  service 
area  is  located. 

(1)  The  district  coml  will  review  the 
final  decision  of  the  Board  on  the  record 
established  in  the  administrative 
proceeding,  in  accordance  with  the 
standards  of  review  prescribed  by  5 
U.S.C.  706(2).  The  court's  review  will  be 
based  on  the  dociunents  and  supporting 
data  submitted  to  the  Board. 

(2)  [Reserved] 

(i)  No  reduction  to  the  Tribe's  TFAG 
will  occur  imtil  a  final  disposition  of  the 
matter  has  been  made. 


Subpart  E— Data  Collection  and 
Reporting  Requirements 

§  286.245    What  data  collection  and 
reporting  requirements  apply  to  Tritial 
TANF  programs? 

(a)  Section  412(h)  of  the  Act  makes 
section  411  regarding  data  collection 
and  reporting  applicable  to  Tribal  TANF 
programs.  This  section  of  the 
regulations  explains  how  we  will  collect 
the  information  required  by  section  411 
of  the  Act  and  information  to  implement 
section  412(c)  (work  participation 
requirements). 

(b)  Each  Tribe  must  collect  monthly 
and  file  quarterly  data  on  individuals 
and  families  as  follows: 

(1)  Disaggregated  data  collection  and 
reporting  requirements  in  this  part 
apply  to  families  receiving  assistance 
and  families  no  longer  receiving 
assistance  imder  the  Tribal  TANF 
program;  and 

(2)  Aggregated  data  collection  and 
reporting  requirements  in  this  part 
apply  to  families  receiving,  families 
applying  for,  and  families  no  longer 
receiving  assistance  under  the  Tribal 
TANF  program. 

(c)  Each  Tribe  must  file  in  its 
quarterly  TANF  Data  Report  and  in  the 
quarterly  TANF  Financial  Report  the 
specified  data  elements. 

(d)  Each  Tribe  must  also  submit  an 
annual  report  that  contains  specified 
information. 

(e)  Each  Tribe  must  submit  the 
necessary  reports  by  the  specified  due 
dates. 

§  286.250    What  definitions  apply  to  this 
subpart? 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  general  TANF 
definitions  at  §§  286.5  and  286.10  apply 
to  this  subpart. 

(b)  For  data  collection  and  reporting 
purposes  only,  "TANF  family"  means: 

(1)  All  individuals  receiving 
assistance  as  part  of  a  family  under  the 
Tribe's  TANF  program;  and 

(2)  The  following  additional  persons 
living  in  the  household,  if  not  included 
under  paragraph  (b)(1)  of  this  section: 

(i)  Parent(s)  or  caretaker  relative(s)  of 
any  minor  child  receiving  assistance; 

(ii)  Minor  siblings  of  any  child 
receiving  assistance;  and 

(iii)  Any  person  whose  income  or 
resources  would  be  counted  in 
determining  the  family's  eligibility  for 
or  amount  of  assistance. 

§  286.255    What  quarterly  reports  must  the 
Tritw  submK  to  us? 

(a)  Quarterly  reports.  Each  Tribe  must 
collect  on  a  monthly  basis,  and  file  on 
a  quarterly  basis,  the  data  specified  in 


the  Tribal  TANF  Data  Report  and  the 
Tribal  TANF  Financial  Report. 

(b)  Tribal  TANF  Data  Report.  The 
Tribal  TANF  Data  Report  consists  of 
three  sections.  Two  sections  contain 
disaggregated  data  elements  and  one 
section  contains  aggregated  data 
elements. 

(1)  TANF  Data  Report:  Disaggregated 
Data — Sections  one  and  two.  Each  Tribe 
must  file  disaggregated  information  on 
families  receiving  TANF  assistance 
(section  one)  and  families  no  longer 
receiving  TANF  assistance  (section 
two).  These  two  sections  specify 
identifying  and  demographic  data  such 
as  the  individual's  Social  Security 
Number;  and  information  such  as  the 
type  and  amount  of  assistance  received, 
educational  level,  employment  status, 
work  participation  activities,  citizenship 
status,  and  earned  and  unearned 
income.  These  reports  also  specify  items 
pertaining  to  child  care  and  child 
support.  The  data  requested  cover 
adults  (including  non-custodial  parents 
who  are  participating  in  work  activities) 
and  children. ' 

(2)  TANF  Data  Report:  Aggregated 
Data — Section  three.  Each  Tribe  must 
file  aggregated  information  on  families 
receiving,  applying  for,  and  no  longer 
receiving  TANF  assistance.  This  section 
of  the  Report  asks  for  aggregate  figures 
in  the  following  areas:  the  total  number 
of  applications  and  their  disposition; 
the  total  number  of  recipient  families, 
adult  recipients,  and  child  recipients; 
the  total  number  of  births,  out-of- 
wedlock  births,  and  minor  child  heads- 
of-households;  the  total  number  of  non- 
custodial parents  participating  in  work 
activities;  and  the  total  amount  of  TANF 
assistance  provided. 

(c)  The  Tribal  TANF  Financial  Report. 
Each  Tribe  must  file  quarterly 
expenditure  data  on  the  Tribe's  use  of 
Tribal  Family  Assistance  Grant  funds, 
any  Tribal  fund  expenditures  which  are 
being  substituted  for  TFAG  funds 
withheld  due  to  a  penalty,  and  any  State 
contributions.  The  report  must  be 
submitted  on  a  form  prescribed  by  ACF. 

§  286.260    May  Tribes  use  sampling  and 
electronic  filing? 

(a)  Each  Tribe  may  report 
disaggregated  data  on  all  recipient 
families  (universal  reporting)  or  on  a 
sample  of  families  selected  through  the 
use  of  a  scientifically  acceptable 
sampling  method.  The  sampling  method 
must  be  approved  by  ACF  in  advance  of 
submitting  reports.    ^ 

(1)  Tribes  may  not  use  a  sample  to 
generate  the  aggregated  data. 

(2)  [Reserved] 

(b)  "Scientifically  acceptable 
sampling  method"  means  a  probability 
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sampling  method  in  which  every 
sampling  unit  has  a  known,  non-zero 
chance  to  be  inqluded  in  the  sample, 
and  the  sample  ^ize  requirements  are 
met.  i 

(c)  Each  Tribej  may  file  quarterly 
reports  electronically,  based  on  format 
specifications  that  we  will  provide. 
Tribes  who  do  qot  have  the  capacity  to 
submit  reports  electronically  may 
submit  quarterlv  reports  on  a  disk  or  in 
hard  copy.         j 

§  286.265    Whan  are  quartarly  reports  due? 

(a)  Upon  a  Tribe's  initial 
implementation!  of  TANF,  the  Tribe 
shall  begin  collacting  data  for  the  TANF 
Data  Report  as  of  the  date  that  is  six 
months  after  thq  initial  effective  date  of 
its  TANF  program.  The  Tribe  shall  begin 
collecting  financial  data  for  the  TANF 
Financial  Repon  as  of  the  initial 
effective  date  of  its  TANF  program. 

(b)  Each  Trib^  must  submit  its  TANF 
Data  Report  and  TANF  Financial  Report 
within  45  days  following  the  end  of 
each  quarter.  If  the  45th  day  falls  on  a 
weekend  or  on  i  national,  State  or 
Tribal  holiday,  the  reports  are  due  no 
later  than  the  n^xt  business  day. 

§  286.270    What  happens  if  the  Tribe  does 
not  satisfy  the  quarterly  reporting 
requirements? 

(a)  If  we  detemiine  that  a  Tribe  has 
not  submitted  to  us  a  complete  and 
accurate  Tribal  TANF  Data  Report 
within  the  time  limit,  the  Tribe  risks  the 
imposition  of  a  penalty  at  §  286.205 
related  to  the  work  participation  rate 
targets  since  th<  data  from  the  Tribal 
TANF  Data  RepDrt  is  required  to 
calculate  partici  pation  rates. 

(b)  Non-reporting  of  the  Tribal  TANF 
Financial  Repoi  t  may  give  rise  to  a 
penalty  under  §  286.200  since  this 
Report  is  used  1 3  demonstrate 
compbance  wit  i  provisions  of  the  Act, 
the  provisions  c  f  45  CFR  part  92,  0MB 
Circulars  A-87  ind  A-133,  or  any 
Federal  statutes  and  regulations 
applicable  to  thp  TANF  program. 

§  286.275    What  Information  must  Tribes 
file  annually? 

(a)  Each  Tribal 
file  an  annued  n 
information  on 
that  year.  The  r 

(!)  An  adden^lum 
TANF  Data 

(2)  A  separate 

(b)EachTribil 
provide  the  following 
TANF  program 

(l)TheTriba 
definition  of 

(2)  A  descrip 
services  provi 


Rep  ort 


TANF  grantee  must 
1  sport  containing 
its  TANF  program  for 
i;port  may  be  filed  as: 

to  the  fourth  quarter 
or 
annual  report. 
TANF  grantee  must 
information  on  its 


■ea:h 


TANF  grantee's 

work  activity; 
ion  of  the  transitional 

to  families  no  longer 


dsd 


receiving  assistance  due  to  employment; 
and 

(3)  A  description  of  how  a  Tribe  will 
reduce  the  amoxmt  of  assistance  payable 
to  a  fomily  when  an  individual  refuses 
to  engage  in  work  without  good  cause 
pursuant  to  §  286.145. 

(4)  The  average  monthly  ntunber  of 
payments  for  child  care  services  made 
by  the  Tribal  TANF  grantee  through  the 
use  of  disregards,  by  the  following  types 
of  child  care  providers: 

(i)  Licensed/regulated  in-home  child 
care; 

(ii)  Licensed/regulated  family  child 
care; 

(iii)  Licensed/regulated  group  home 
child  care; 

(iv)  Licensed/regulated  center-based 
child  care; 

(v)  Legally  operating  (i.e.,  no  license 
category  available  in  Tribal  TANF 
grantee's  locality)  in-home  child  care 
provided  by  a  nonrelative; 

(vi)  Legally  operating  (i.e.,  no  license 
category  available  in  Tribal  TANF 
grantee's  locality)  in-home  child  care 
provided  by  a  relative; 

(vii)  Legally  operating  (i.e.,  no  license 
category  available  in  Tribal  TANF 
grantee's  locality)  family  child  care 
provided  by  a  nonrelative; 

(viii)  Legally  operating  (i.e.,  no  license 
category  available  in  Tribal  TANF 
grantee's  locality)  family  child  care 
provided  by  a  relative; 

(ix)  Legally  operating  (i.e.,  no  license 
category  available  in  Tribal  TANF 
grantee's  locality)  group  child  care 
provided  by  a  nonrelative; 

(x)  Legally  operating  (i.e.,  no  license 
category  available  in  Tribal  TANF 
grantee's  locality)  group  child  care 
provided  by  a  relative;  and 

(xi)  Legally  operating  [i.e.,  no  license 
category  available  in  Tribal  TANF 
grantee's  locality)  center-based  child 
care. 

(5)  A  description  of  any  nonreciuring, 
short-term  benefits  provided,  including: 

(i)  The  eligibility  criteria  associated 
with  such  benefits,  including  any 
restrictions  on  the  amount,  duration,  or 
frequency  of  payments; 

(ii)  Any  policies  that  limit  such 
payments  to  families  that  are  eligible  for 
TANF  assistance  or  that  have  the  effect 
of  delaying  or  suspending  a  family's 
eligibility  for  assistance;  and 

(iii)  Any  procedures  or  activities 
developed  under  the  TANF  program  to 
ensure  that  individuals  diverted  from 
assistance  receive  information  about, 
referrals  to,  or  access  to  other  program 
benefits  (such  as  Medicaid  and  food 
stamps)  that  might  help  them  make  the 
transition  from  Welfare-to-Work;  and 

(6)  A  description  of  the  procedures 
the  Tribal  TANF  grantee  has  established 


and  is  maintainiiig  to  resolve 
displacement  complaints,  pursuant  to 
§  286.110.  This  description  must 
include  the  name  of  the  Tribal  TANF 
grantee  agency  with  the  lead 
responsibility  for  administering  this 
provision  and  explanations  of  how  the 
Tribal  TANF  grantee  has  notified  the 
public  about  these  procedures  and  how 
an  individual  can  register  a  complaint. 

(7)  Tribes  electing  the  FVO  must 
submit  a  description  of  the  strategies 
and  procediu^s  in  place  to  ensure  that 
victims  of  domestic  violence  receive 
appropriate  alternative  services,  as  well 
as  an  aggregate  figure  for  the  total 
number  of  good  cause  domestic  waivers 
granted. 

(c)  If  the  Tribal  TANF  grantee  has 
submitted  the  information  required  in 
paragraph  (b)  of  this  section  in  the 
TFAP,  it  may  meet  the  annual  reporting 
requirements  by  reference  in  lieu  of  re- 
submission. Also,  if  the  information  in 
the  annual  report  has  not  changed  since 
the  previous  annual  report,  the  Tribal 
TANF  grantee  may  reference  this 
information  in  lieu  of  re-submission. 


(d)  If  a  Tribal  TANF  grantee  makes  a 
substantive  change  in  certain  data 
elements  in  paragraph  (b)  of  this 
section,  it  must  file  a  copy  of  the  change 
either  with  the  next  quarterly  data 
report  or  as  an  amendment  to  its  TFAP. 
The  Tribal  TANF  grantee  must  also 
indicate  the  effective  date  of  the  change. 
This  requirement  is  applicable  to 
paragraphs  (b)(1),  (b)(2).  and  (b)(3)  of 
this  section. 

§  286.280    When  are  annual  reports  due? 

(a)  The  annual  report  required  by 

§  286.275  is  due  90  days  after  the  end 
of  the  Fiscal  Year  which  it  covers. 

(b)  The  first  annual  report  for  a  Tribe 
must  include  all  months  of  operation 
since  the  plan  was  approved. 

§  286.285    How  do  the  data  collection  and 
reporting  requirements  affect  Public  Law 
102-477  Tribes? 

(a)  A  Tribe  that  consolidates  its  Tribal 
TANF  program  into  a  Public- Law  102- 
477  plan  is  required  to  comply  with  the 
TANF  data  collection  and  reporting 
requirements  of  this  section. 

(b)  A  Tribe  that  consolidates  its  Tribal 
TANF  program  into  a  Public-Law  102- 
477  plan  may  submit  the  Tribal  TANF 
Data  Reports  and  the  Tribal  TANF 
Financial  Report  to  the  BIA,  with  a  copy 
to  us. 

Note:  The  following  appendices  will  not 
appear  in  the  Code  of  Federal  Regulations. 
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Appendix  A.— TANF  Disaggregated 
Data  Collection  for  Families  Receiving 
Assistance  Under  the  TANF  Program— 
ACTIVES 

Instructions  and  Definitions 
General: 

•  "fhe  Tribal  grantee  should  collect  and 
report  data  for  each  data  element.  The  data 
must  be  complete  (unless  explicitly 
instructed  to  leave  the  field  blank)  and 
accurate  [i.e.,  correct). 

•  An  "Unknown"  code  may  appear  only 
on  four  sets  of  data  elements  ((#32  and  #67] 
Date  of  Birth,  (#33  and  #68]  Social  Security 
Number,  (#41  and  #74]  Educational  Level, 
and  (#42  and  #75]  Citizenship/Alienage).  For 
these  data  elements,  unknown  is  not  an 
acceptable  code  for  individuals  who  are 
members  of  the  eligible  family  (i.e.,  family 
affiliation  code  "1"). 

•  There  are  five  data  elements  for  which 
Tribes  have  the  option  to  report  based  on 
either  the  budget  month  or  the  reporting 
month.  These  are:  #16  Amount  of  Food 
Stamps  Assistance;  #19  Amount  of  Child 
Support;  #20  Amount  of  Families  Cash 
Resources;  #64  Amount  of  Earned  Income; 
and  (#35  and  #76)  Amount  of  Unearned 
Income.  Whichever  choice  the  Tribe  selects 
must  be  used  for  all  families  reported  each 
month  and  must  be  used  for  all  months  in 
the  fiscal  year. 

1.  State  FIPS  Code:  Tribal  grantees  should 
enter  "00"  or  leave  blank. 

2.  County  FIPS  Code:  Tribal  grantees 
should  leave  this  field  blank. 

3.  Tribal  Code:  For  Tribal  grantees,  enter 
the  three-digit  Tribal  code  that  represents 
your  Tribe.  See  Appendix  E  of  the  TANF 
Sampling  and  Statistical  Methods  Manual  for 
a  complete  listing  of  Tribal  Codes.  If  there 
appears  to  be  no  code  for  your  Tribe, 
immediately  contact  the  Director,  Division  of 
Tribal  Services,  Office  of  Community 
Services.  Newly  formed  consortiums  must 
contact  the  Division  to  obtain  a  code.  State 
agencies  should  leave  this  field  blank. 

4.  Reporting  Month:  Enter  the  four-digit 
year  and  two-digit  month  codes  that  identify 
the  year  and  month  for  which  the  data  are 
being  reported. 

5.  Stratum: 

Guidance:  If  a  Tribe  opts  to  provide  data 
for  its  entire  caseload,  it  may  use  this  for  its 
own  coding  purposes  as  long  as  a  two-digit 
numerical  code  is  specified. 

Instruction:  Enter  any  two-digit  numerical 
code. 

Family-Level  Data 

Definition:  For  reporting  purposes,  the 
TANF  family  means: 

(a)  All  individuals  receiving  assistance  as 
part  of  a  family  under  the  Tribe's  TANF 
Program;  and 

(b)  The  following  additional  persons  living 
in  the  household,  if  not  included  under  (a) 
above: 

(1)  Parent(s)  or  caretaker  relative{s)  of  any 
minor  child  receiving  assistance; 

(2)  Minor  siblings  of  any  child  receiving 
assistance;  and 

(3)  Any  person  whose  income  or  resources 
would  be  counted  in  determining  the 
family's  eligibility  for  or  amount  of 
assistance. 


6.  Case  Number— TANF: 

Guidance:  If  the  case  number  is  less  than 
the  allowable  eleven  characters,  Tribes  may 
use  lead  zeros  to  fill  in  the  number.  This 
number  will  be  used  to  refer  back  to  the 
Tribal  records  concerning  the  case  if  a 
question  about  the  data  arises. 

Instruction:  Enter  the  number  assigned  by 
the  Tribal  grantee  to  uniquely  identify  the 
case. 

7.  ZIP  Code:  Enter  the  five-digit  ZIP  code 
for  the  TANF  family's  place  of  residence  for 
the  reporting  month. 

8.  Funding  Stream: 

Guidance:  Tribal  grantees  are  not  to  report 
data  on  families  which  do  not  receive  any 
assistance,  in  at  least  part,  from  Federal 
TANF  funds.  The  only  applicable  code  for 
Tribes  is  "1". 

Instructions:  Enter  code  "1". 

9.  Disposition: 

Guidance:  If  a  Tribe  opts  to  report  on  its 
entire  caseload,  the  only  applicable  code  for 
the  Tribe  is  "1". 

Instructions:  Enter  code  "1". 

10.  New  Applicant: 

Guidance:  A  newly-approved  applicant 
means  the  current  reporting  month  is  the  first 
month  in  which  the  TANF  family  receives 
TANF  assistance  (and  thus  has  had  a  chance 
to  be  reported  on).  This  may  be  either  the 
first  month  that  the  TANF  family  has  ever 
received  assistance  or  the  first  month  of  a 
new  spell  on  assistance.  A  TANF  family  that 
is  reinstated  from  a  suspension  is  not  a 
newly,  approved  applicant. 

Instruction:  Enter  the  one-digit  code  that 
indicates  whether  or  not  the  TANF  family  is 
a  newly-approved  applicant. 

l=Yes,  a  newly-approved  application. 

2=No. 

11.  Number  of  Family  Members: 
Instruction:  Enter  two  digits  that  represent 

the  number  of  members  in  the  family 
receiving  assistance  under  the  Tribe's  TANF 
Program  during  the  reporting  month.  Include 
in  the  number  of  family  members,  the 
noncustodial  parent  who  the  Tribe  has  opted 
to  include  as  part  of  the  eligible  family,  who 
is  receiving  assistance  as  defined  in  Sec. 
260.31,  or  who  is  participating  in  work 
activities  as  defined  for  Tribes  in  their 
approved  plan. 

12.  Type  of  Family  for  Work  Participation: 
Guidance:  This  data  element  will  be  used 

in  conjunctibn  with  other  data  elements 
(dependent  on  the  approved  Tribal  plan)  to 
determine  work  participation  rates. 

A  family  with  a  minor  child  head-of- 
household  should  be  coded  as  either  a  single- 
parent  family  or  two-parent  family, 
whichever  is  appropriate. 

If  the  family  receiving  assistance  includes 
a  custodial  and  noncustodial  parent,  then,  if 
neither  parent  is  disabled,  the  family  should 
be  coded  as  a  two-parent  family.  A 
noncustodial  parent  is  defined  in  section 
260.30  as  a  parent  who  lives  in  the  State  or 
States  (in  which  the  Tribal  Service  area  is 
located)  and  does  not  live  with  his/her 
child(ren).  The  Tribe  must  report  information 
on  the  noncustodial  parent  if  the 
noncustodial  parent:  (1)  Is  receiving 
assistance  as  defined  in  Sec.  260.31;  (2)  is 
participating  in  work  activities  as  defined  in 
the  Tribal  plan;  or  (3)  has  been  designated  by 


the  Tribe  as  a  member  of  a  family  receiving 
assistance. 

Instruction:  Enter  the  one-digit  code  that 
represents  the  type  of  family 

l=One  parent  family. 

2=Two-Parent  Family. 

3=Family  excluded  from  both  the  overall 
and  two-parent  work  participation  rates  (no 
adult  receiving  assistance). 

13.  Receives  Subsidized  Housing: 
Guidance:  Subsidized  housing  refers  to 

housing  for  which  money  was  paid  by  the 
Federal,  State,  or  local  government  or 
through  a  private  social  service  agency  to  the 
family  or  to  the  owner  qf  the  housing  to  assist 
the  family  in  paying  rent.  Two  families 
sharing  living  expenses  does  not  constitute 
subsidized  housing. 

Instruction:  Enter  the  one-digit  code  that 
indicates  whether  or  not  the  TANF  family 
received  subsidized  housing  for  the  reporting 
month. 

l=Public  housing. 

2=Rent  subsidy. 

3=No  housing  subsidy. 

14.  Receives  Medical  Assistance: 
Instruction:  Enter  "1"  if,  for  the  reoorting 

month,  any  TANF  family  member  is  enrolled 
in  Medicaid  and  thus  eligible  to  receive 
medical  assistance  under  the  State  plan 
approved  under  Title  XIX  or  "2"  if  no  TANF 
family  member  is  enrolled  in  Medicaid. 

l=Yes,  enrolled  in  Medicaid. 

2=No. 

15.  Receives  Food  Stamps: 
Instructions  Enter  the  one-digit  code  that 

indicates  whether  or  not  the  TANF  family  is 
receiving  food  stamp  assistance. 

l=Yes,  receives  food  stamp  assistance. 

2=No. 

16.  Amount  of  Food  Stamp  Assistance: 
Guidance:  For  situations  in  which  the  food 

stamp  household  differs  from  the  TANF 
family,  code  this  element  in  a  manner  that 
most  accurately  reflects  the  resources 
available  to  the  TANF  family.  One  acceptable 
method  for  calculating  the  amount  of  food 
stamp  assistance  available  to  the  TANF 
family  is  to  prorate  the  amount  of  food 
stamps  equally  among  each  food  stamp 
recipient  then  add  together  the  amounts 
belonging  to  the  TANF  recipients  to  get  the 
total  amount  for  the  TANF  family. 

Instruction:  Enter  the  TANF  family's 
authorized  dollar  amount  of  food  stamp 
assistance  for  the  reporting  month  or  for  the 
month  used  to  budget  for  the  reporting 
month. 

17.  Receives  Subsidized  Child  Care: 
Instruction:  If  the  TANF  family  receives 

subsidized  child  care  for  the  reporting 
month,  enter  code  "1"  or  "2",  whichever  is 
appropriate.  Otherwise,  enter  code  "3". 

l=Yes,  receives  child  care  funded  entirely 
or  in  part  with  Federal  funds  [e.g..  receives 
TANF,  CCDF,  SSBG,  or  other  federally 
funded  child  care). 

2=Yes,  receives  child  care  funded  entirely 
under  a  State,  Tribal,  and/or  local  program 
(i.e.,  no  Federal  funds  used). 

3=No  subsidized  child  care  received. 

18.  Amount  of  Subsidized  Child  Care: 
Guidance:  Subsidized  child  care  means  a 

grant  by  the  Federal,  State.  Tribal,  or  local 
government  to  or  on  behalf  of  a  parent  (or 
caretaker  relative)  to  support,  in  part  or 
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(7)  Transportation  benefits  provided  under 
an  Access  to  Jobs  or  Reverse  Commute 
project,  pursuant  to  section  404(k)  of  the  Act, 
to  an  individual  who  is  not  otherwise 
receiving  assistance. 

The  exclusion  of  nonrecurrent,  short-term 
benefits  under  (1)  of  this  paragraph  also 
covers  supportive  services  for  recently 
employed  families,  for  temporary  periods  of 
unemployment,  in  order  to  enable  continuity 
in  their  service  arrangements. 

Instruction:  For  each  type  of  assistance 
provided  under  the  Tribal  TANF  Program, 
enter  the  dollar  amount  of  assistance  that  the 
TANF  family  received  or  that  was  paid  on 
behalf  of  the  TANF  family  for  the  reporting 
month  and  the  number  of  months  that  the 
TANF  family  has  received  assistance  under 
the  Tribe's  TANF  program.  For  TANF  Child 
Care  also  enter  the  number  of  children 
covered  by  the  dollar  amount  of  child  care. 
If,  for  a  "type  of  assistance",  no  dollar 
amount  of  assistance  was  provided  during 
the  reporting  month,  enter  "0"  as  the 
amount.  If,  for  a  "type  of  assistance",  no 
assistance  ha.<  been  received  (since  the  Tribe 
began  its  TANF  Program  or  since  the 
effective  date  of  the  final  regulations)  by  the 
TANF  eligible  family,  enter  "0"  as  the 
number  of  months  of  assistance. 

21.  Cash  and  Cash  Equivalents: 

A.  Amount. 

B.  Number  of  Months. 

22.  TANF  Child  Care: 

Guidance:  For  TANF  Child  Care,  enter  the 
dollar  amoimt,  the  number  of  children 
covered  by  the  dollar  amount  of  child  care, 
and  the  total  number  of  months  that  the 
family  has  received  TANF  child  care 
assistance  for  families  not  employed.  For 
example,  a  TANF  family  may  receive  a  total 
of  $500.00  in  TANF  child  care  assistance  for 
two  children  for  the  reporting  month. 
Furthermore,  the  family  may  have  received 
TANF  child  care  for  one  or  more  child(ren) 
for  a  total  of  six  months  under  the  State 
(Tribal)  TANF  Program.  In  this  example,  the 
State  (Tribe)  would  code  500,  2,  and  6  for  the 
amount,  number  of  children  and  number  of 
months  respectively.  Include  only  the  child 
care  funded  directly  by  the  Tribal  TANF 
Program.  Do  not  include  child  care  funded 
under  the  Child  Care  and  Development  Fimd, 
even  though  some  of  the  funds  were 
transferred  to  the  CCDF  from  the  TANF 
program. 

A.  Amount. 

B.  Number  of  Children  Covered. 

C.  Number  of  Months. 

23.  Transportation: 

A.  Amount. 

B.  Number  of  Months. 

24.  Transitional  Services: 

A.  Amount. 

B.  Number  of  Months. 

25.  Other: 

A.  Amount. 

B.  Number  of  Months. 

26.  Reason  for  and  Amount  of  Reductions 
in  Assistance: 

Instruction:  The  amount  of  assistemce 
received  by  a  TANF  family  may  have  been 
reduced  for  one  or  more  of  the  following 
reasons.  For  each  reason  listed  below, 
indicate  whether  the  TANF  family  received 
a  reduction  in  assistance.  Enter  the  total 


dollar  value  of  the  reduction(s)  for  each 
group  of  reasons  for  the  reporting  month.  If 
for  any  reason  there  was  no  reduction  in 
assistance,  enter  "0". 

a.  Sanctions: 

i.  Total  Dollar  Amount  of  Reductions  due 
to  Sanctions: 

Enter  the  total  dollar  value  of  reduction  in 
assistance  due  to  sanctions. 

ii.  Work  Requirements  Sanction: 

l=Yes. 

2=No. 

iii.  Family  Sanction  for  an  Adult  with  No 
High  School  Diploma  or  Equivalent: 

l=Yes. 

2=No. 

iv.  Sanction  for  Teen  Parent  not  Attending 
School: 

l=Yes. 

2=No. 

V.  Non-Cooperation  with  ChiW  Support: 

l=Yes. 

2=No. 

vi.  Failure  to  Comply  with  an  Individual 
Responsibility  Plan: 

l=Yes. 

2=No. 

vii.  Other  Sanction: 

l=Yes. 

2=No. 

b.  Recoupment  of  Prior  Overpayment: 
Enter  the  total  dollar  value  of  reduction  in 

assistance  due  to  recoupment  of  a  prior 
overpayment. 

c.  Other: 

i.  Total  Dollar  Amount  of  Reductions  due 
to  Other  Reasons  (exclude  amounts  for 
sanctions  and  recoupment):  Enter  the  total 
dollar  value  of  reduction  in  assistance  due  to 
reasons  other  than  sanctions  and 
recoupment. 

ii.  Family  Cap: 

l=Yes. 

2=No. 

iii.  Reduction  Based  on  Family  Moving 
into  the  Tribal  service  area  from  a  State  or 
another  Tribal  area: 

l=Yes. 

2=No. 

iv.  Reduction  Based  on  Length  of  Receipt 
of  Assistance: 

l=Yes. 

2=No. 

V.  Other,  Non-sanction: 

l=Yes.    ' 

2=No. 

27.  Waiver  Evaluation  Experimental  and 
Control  Groups: 

Guidance:  This  data  element  is  not 
applicable  to  Tribes.  Tribes  should  leave  it 
blank. 

28.  Is  the  TANF  Family  Exempt  during  the 
reporting  month  from  the  Tribal  Time-Limit 
Provisions: 

Guidance:  Under  TANF  rules,  an  eligible 
family  that  does  not  include  a  recipient  who 
is  an  adult  head-of-household,  a  spouse  of 
the  head-of-household,  or  a  minor  child 
head-of-household  who  has  received 
federsdly-funded  assistance  for  countable 
months  up  to  the  Tribal  Time  limit  may 
continue  to  receive  assistance.  A  countable 
month  is  a  month  of  assistsmce  for  which  the 
adult  head-of-household,  the  spouse  of  the 
head-of-household,  or  the  minor  child  head- 
of-household  is  not  exempt  from  the  Tribal 
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time-limit  provisions.  Families  with  an  adult 
head-of-household,  a  spouse  of  a  head-of- 
house,  or  minor  child  head-of-household 
who  have  received  countable  months  of 
assistance  up  to  the  Tribal  time  limit,  may  be 
exempt  from  termination  of  assistance. 
Exemptions  from  termination  of  assistance 
include  a  hardship  exemption  (as  defined  by 
the  Tribal  plan).  Also,  if,  in  the  reporting 
month,  the  Family  lives  in  Indian  country  or 
in  an  Alaskan  native  village  where  the 
percent  of  adults  not  employed  is  50  percent 
or  more,  the  month  of  assistance  is  exempt 
from  being  counted  (is  disregarded). 

Instruction:  If  the  TANF  family  has  no 
exemption  from  the  Tribal  time  limit,  enter 
code  "01".  If  the  TANF  family  does  not 
include  an  adult  head-of-household,  a  spouse 
of  the  head-of-household,  or  a  minor  child 
head-of-household  who  has  received 
federally-funded  assistance  for  the  maximum 
number  of  countable  months  or  is  otherwise 
exempt  from  accrual  of  months  of  assistance 
or  termination  of  assistance  under  the  Tribal 
time  limit  for  the  reporting  month,  enter 
"02".  If  the  TANF  family  includes  an  adult 
head-of-household,  a  spouse  of  the  head-of- 
household,  or  minor  child  head-of-household 
who  has  not  received  federally-funded 
assistance  for  the  maximum  number  of 
countable  months  or  is  otherwise  exempt 
from  accrual  of  months  of  assistance  or 
termination  of  assistance  under  the  Tribal 
time  limit  for  the  reporting  month,  enter 
"03",  "04",  or  "05",  whichever  is 
appropriate.  If  the  TANF  family  includes  an 
adult  head-of-household,  a  spouse  of  the 
head-of-household,  or  minor  child  head-of- 
household  who  has  received  assistance  for 
the  maximum  countable  months  and  the 
family  is  exempt  from  termination  of 
assistance,  enter  code  "06",  "07",  "08", 
"09",  "10",  or  "11",  whichever  is 
appropriate. 

01=Family  is  not  exempt  from  Federal  time 
limit. 

Family  does  not  include  an  adult  head-of- 
household,  a  spouse  of  the  head-of- 
household,  or  minor  child  head-of-household 
who  has  received  federally-funded  assistance 
for  the  maximum  number  of  countable 
months: 

02=Family  is  exempt  from  accrual  of 
months  and  termination  of  assistance  under 
the  Federal  five-year  time  limit  for  the 
reporting  month  because  no  adult  head-of- 
household,  a  spouse  of  the  head-of- 
household,  or  minor  child  head-of-household 
in  the  eligible  family  is  receiving  assistance. 

Family  includes  an  adult  head-of- 
household,  a  spouse  of  the  head-of- 
household,  or  minor  child  head-of- 
household,  but  has  accrued  less  than  the 
maximum  number  of  months  of  assistance: 
03=Not  to  be  used  by  Tribes. 
04=Family  is  exempt  from  accrual  of 
months  under  the  Tribal  time  limit  for  the 
reporting  month  because  the  family  is  living 
in  Indian  country  or  an  Alaskan  native 
village,  where  at  least  50  percent  of  the 
adults  living  in  the  Indian  country  or 
Alaskan  native  village  are  not  employed. 
05=Not  to  be  used  by  Tribes. 
Family  includes  an  adult  head-of- 
household,  a  spouse  of  the  head-of- 
household,  or  minor  child  head-of-household 


who  has  received  federally-funded  assistance 
for  the  maximum  number  of  countable 
months: 
06=Not  to  be  used  by  Tribes. 
07=Family  is  exempt  from  termination  of 
assistance  under  the  Tribal  time  limit  for  the 
reporting  month  due  to  a  hardship 
exemption,  battery,  or  extreme  cruelty. 

08=Family  is  exempt  from  termination  of 
assistance  under  Tribal  policy  for  the 
reporting  month  based  on  a  federally 
recognized  good  cause  domestic  violence 
waiver  of  time  limits. 

09=Family  is  exempt  from  termination  of 
assistance  under  the  Federal  five-year  time 
limit  for  the  reporting  month  because  the 
adult  head-of-household,  the  spouse  of  the 
head-of-household,  or  minor  child  head-of- 
household  is  living  in  Indian  country  or  an 
Alaskan  native  village,  where  at  least  50 
percent  of  whose  adults  are  not  employed. 
10=Not  to  be  used  by  Tribes. 
ll=Not  to  be  used  by  Tribes. 
29.  Is  the  TANF  Family  A  New  Child-Only 
Family? 

Guidance:  A  child-only  family  is  a  TANF 
family  that  does  not  include  an  adult  or  a 
minor  child  head-of-household  who  is 
receiving  TANF  assistance.  For  purposes  of 
this  data  element,  a  new  child-only  family  is 
a  TANF  family  that:  (a)  has  received  TANF 
assistance  for  at  least  two  months  (j.e.,  the 
reporting  month  and  the  month  prior  to  the 
reporting  month);  (b)  received  benefits  in  the 
prior  month,  but  not  as  a  child-only  case;  and 
(c)  is  a  child-only  family  for  the  reporting 
month.  All  other  families — including  those 
that  are  not  a  child-only  case  during  the 
reporting  month — are  coded  as  "not  a  new- 
child-only  family",  i.e.,  as  code  "2". 

Instructions:  If  the  TANF  family  is  a  new 
child-only  family,  enter  code  "1".  Otherwise, 
enter  code  "2". 
l=Yes,  a  new  child-only  family. 
2=No,  not  a  new  child-only  family. 

Person-Level  Data 

Person-level  data  has  two  sections:  (1)  The 
adult  and  minor  child  head-of-household 
characteristic  section  and  (2)  the  child 
characteristics  section.  Section  419  of  the  Act 
defines  adult  and  minor  child.  An  adult  is  an 
individual  that  is  not  a  minor  child.  A  minor 
child  is  an  individual  who  (a)  has  not 
attained  18  years  of  age  or  [b]  has  not 
attained  19  years  of  age  and  is  a  full-time 
student  in  a  secondary  school  (or  in  the 
equivalent  level  of  vocational  or  technical 
training). 

Detailed  data  elements  must  be  reported  on 
all  individuals  unless,  for  a  specific  data 
element,  the  instructions  explicitly  give 
Tribes  an  option  to  not  report  for  a  specific 
group  of  individuals. 

Adult  and  Minor  Child  Head-of-Household 
Characteristics 

This  section  allows  for  coding  up  to  six 
adults  (or  a  minor  child  who  is  either  a  head- 
of-household  or  married  to  the  head-of- 
household  and  up  to  five  adults)  in  the  TANF 
family.  A  minor  child  who  is  either  a  head- 
of-household  or  married  to  the  head-of- 
household  should  be  coded  as  an  adult  and 
will  hereafter  be  referred  to  as  a  "minor  child 
head-of-household".  For  each  adult  (or  minor 
child  head-of-household)  in  the  TANF 


family,  complete  the  adult  characteristics 
section.  A  noncustodial  parent  is  defined  in 
section  260.30  as  a  parent  who  lives  in  the 
State  or  States  (in  which  the  Tribal  Service 
area  is  located)  and  does  not  live  with  his/ 
her  child(ren).  The  Tribe  must  report 
information  on  the  noncustodial  parent  if  the 
noncustodial  parent:  (1)  Is  receiving 
assistance  as  defined  in  Sec.  260.31;  (2)  is 
participating  in  work  activities  as  defined  in 
the  Tribal  Plan:  or  (3)  has  been  designated  by 
the  Tribe  as  a  member  of  a  family  receiving 
assistance. 

The  Tribe  has  the  option  to  count  a  family 
with  a  noncustodial  parent  receiving 
assistance  as  a  two-parent  family  for  work 
participation  rate  purposes.  As  indicated 
below,  reporting  for  certain  specified  data 
elements  in  this  section  is  optional  for 
certain  individuals  (whose  family  affiliation 
code  is  a  2,  3,  or  5). 

If  there  are  more  than  six  adults  (or  a  minor 
child  head-of-household  and  five  adults)  in 
the  TANF  family,  use  the  following  order  to 
identify  the  persons  to  be  coded:  (1)  The 
head-of-household:  (2)  parents  in  the  eligible 
family  receiving  assistance;  (3)  other  adults 
in  the  eligible  family  receiving  assistance;  (4) 
parents  not  in  the  eligible  family  receiving 
assistance;  (5)  caretaker  relatives  not  in  the 
eligible  family  receiving  assistance;  and  (6) 
other  persons  whose  income  or  resources 
count  in  determining  eligibility  for  or  amount 
of  assistance  of  the  eligible  family  receiving 
assistance,  in  descending  order  from  the 
person  with  the  most  income  to  the  person 
with  least  income  (or  resources  if  no  income). 
30.  Family  Affiliation: 
Guidance:  This  data  element  is  used  both 
for  (1)  The  adult  and  minor  child  head-of- 
household  section  and  (2)  the  minor  child 
section.  The  same  coding  schemes  are  used 
in  both  sections.  Some  of  these  codes  may 
not  be  applicable  for  adults. 

Instruction:  Enter  the  one-digit  code  that 
shows  the  adult's  (or  minor  child  head-of- 
household's)  relation  to  the  eligible  family 
receiving  assistance. 

l=Member  of  the  eligible  family  receiving 
assistance. 

Not  in  eligible  family  receiving  assistance, 
but  in  the  household: 

2=Parent  of  minor  child  in  the  eligible 
family  receiving  assistance. 

3=Caretaker  relative  of  minor  child  in  the 
eligible  family  receiving  assistance. 

4=Minor  sibling  of  child  in  the  eligible 
family  receiving  assistance. 

5=Person  whose  income  or  resources  are 
considered  in  determining  eligibilitv  for  or 
amount  of  assistance  for  the  eligible  family 
receiving  assistance. 

31.  Noncustodial  Parent  Indicator: 
Guidance:  A  noncustodial  parent  is 
defined  in  section  260.30  as  a  parent  who 
lives  in  the  Stale  or  States  (in  which  the 
Tribal  Service  area  is  located)  and  does  not 
live  with  his/her  child(ren).  The  Tribe  must 
report  information  on  the  noncustodial 
parent  if  the  noncustodial  parent:  (1)  Is 
receiving  assistance  as  defined  in  Sec. 
260.31;  (2)  is  participating  in  work  activities 
as  defined  in  the  Tribal  plan;  or  (3)  has  been 
designated  by  the  Tribe  as  a  member  of  a 
family  receiving  assistance. 
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un  mown  i 


Instruction 
indicates  the  adul 
household's)  non 

l=Yes.  a  no 

2=No. 

32.  Date  of  Birtl 
for  date  of  birth 
head-of-householi  I) 
Program  in  the  fo^nat 
aduh's  (or  minor 
date  of  birth  is 
affiliation  code  is 
"99999999  ". 

33.  Social  Security 
digit  Social  Secur  ty 
minor  child  headHof- 
rmnnnnnnn.  If  th 
unknown  and  the 
not  "l",  enter ' 

34.  Ethnicity: 
Instruction:  To 

race/ethnicity,  pi 
for  each  category 
TANF  aduh  (or  ntinor 
household).  Repofting 
optional  for  in 
affiliation  code  is 
Ethnicity: 

a.  Hispanic  or 
l=Yes,  Hispanif: 
2=No. 
Race: 

b.  American  Im 
l=Yes.  American 
2=No. 

c.  Asian: 
l=Yes,  Asian. 
2=No. 

d.  Black  or  Afri 
l=Yes.  Black  oi 
2=No. 

e.  Native  Hawaiian 
Islander: 

l=Yes,  Native 
2=No. 

f.  White: 
l=Yes,  White. 
2=No. 

35.  Gender:  Enter 
indicates  the  ad 
household's)  gen  i 

l=Male. 
2=Female. 

36.  Receives 
specifies  five  typ 
each  type  of  d 
digit  code  that  i 
adult  {or  minor 
received  the  benefit 

a.  Receives 
Benefits  Under 
Program  (Title  11 

l=Yes,  receive  1 


Ent^r  the  one-digit  code  that 
s  (or  minor  child  head-of- 
,c  ustodial  parent  status, 
ncuftodial  parent. 


:  Enter  the  eight-digit  code 
the  adult  (or  minor  child 
under  the  Tribal  TANF 

_._  'YYYYMMDD.  If  the 

hild  head-of-household's) 
and  the  family 

not  "1",  enter  the  code 


lisa  )i 


insurance. 
2=No. 

b.  Receives  Beiefits 
Disability  Status 
Act  Programs: 
Veteran's  disabil 
disability  compehsation 
Disease  disabili 

l=Yes.  receivep 
disability  status. 
2=No. 

c.  Receives  Aii 
Totally  Disabled 
the  Social  Securftv 


Number:  Enter  the  nine- 
Number  for  the  adult  (or 
household)  in  the  format 
social  security  number  is 
family  affiliation  code  is 
9*999999". 

illow  for  the  multiplicity  of 
( lase  enter  the  one-digit  code 
jf  race  and  ethnicity  of  the 
child  head-of- 
of  this  data  element  is 
divtduals  whose  family 
5. 

llatino: 
or  Latino. 


ian  or  Alaska  Native: 
Indian  or  Alaska  Native. 


i  :an  American: 
African  American. 

or  Other  Pacific 

1  lawaiian  or  Pacific  Islander. 


the  one-digit  code  that 
s  (or  minor  child  head-of- 


Dfeability  Benefits:  The  Act 
>s  of  disability  benefits.  For 
lity  benefits,  enter  the  one- 
n^icates  whether  or  not  the 
Id  head-of-household) 


Clll 


Fee  eral 


•tJie 


Disability  Insurance 
Social  Security  OASDI 
af  the  Social  Security  Act): 
Federal  disability 


Based  on  Federal 
under  Non-Social  Security 

programs  include 
tv  benefits,  Worker's 

and  Black  Lung 
benefits, 
benefits  based  on  Federal 


Tl  ese 


to  the  Permanently  and 
Under  Tide  XIV-APDT  of 
Act: 


l=Yes.  received  aid  under  Title  XIV- 
APDT. 
2=No. 

d.  Receives  Aid  to  the  Aged,  Blind,  and 
Disabled  Under  Title  XVI-AABD  of  the 
Social  Security  Act: 

l=Yes,  received  aid  under  Title  XVI- 
AABD. 
2=No. 

e.  Receives  Supplemental  Security  Income 
under  Title  XVl-SSI  of  the  Social  Security 
Act: 

l=Yes,  received  aid  under  Title  XVI-SSI. 
2=No. 

37.  Marital  Status:  Enter  the  one-digit  code 
for  the  adult's  (or  minor  child  head-of- 
household's)  marital  status  for  the  reporting 
month.  Reporting  of  this  data  element  is 
optional  for  individuals  whose  family 
affiliation  code  is  5. 

l=Single,  never  married. 
2=Married,  living  together. 
3=Married,  but  separated. 
4=Widowed. 
5=Divorced. 

38.  Relationship  to  Head-of-Household: 
Guidance:  This  data  element  is  used  both 

for  (1)  the  adult  or  minor  child  head-of- 
household  section  and  (2)  the  minor  child 
section.  The  same  coding  schemes  are  used 
in  both  sections.  Some  of  these  codes  may 
not  be  applicable  for  adults. 

Instruction:  Enter  the  two-digit  code  that 
shows  the  adult's  relationship  (including  by 
marriage)  to  the  head  of  the  household,  as 
defined  by  the  Food  Stamp  Program  or  as 
determined  by  the  State  (Tribe)  [i.e.,  the 
relationship  to  the  principal  person  of  each 
person  living  in  the  household).  If  minor 
child  head-of-household,  enter  code  "01". 

01=Head-of-household. 

02=Spouse. 

03=Parent. 

04=Daughter  or  son. 

05=Stepdaughter  or  stepson. 

06=Grandchild  or  great  grandchild. 

07=Other  related  person  (brother,  niece, 
cousin). 

08=Foster  child. 

09=Unrelated  child. 

10=Unrelated  adult. 

39.  Parent  With  Minor  Child  in  the  Family: 
Guidance:  A  parent  with  a  minor  child  in 

the  family  may  be  a  natural  parent,  adoptive 
parent,  or  step-parent  of  a  minor  child  in  the 
family.  Reporting  of  this  data  element  is 
optional  for  individuals  whose  family 
affiliation  code  is  3  or  5. 

Instruction:  Enter  the  one-digit  code  that 
indicates  the  adult's  (or  minor  child  head-of- 
household's)  parental  status. 

l=Yes,  a  parent  with  a  minor  child  in  the 
family  and  used  in  two-parent  participation 
rate. 

2=Yes,  a  parent  with  a  minor  child  in  the 
family,  but  not  used  in  two-parent 
participation  rate. 

3=No. 

40.  Needs  of  a  Pregnant  Woman:  Some 
States  (Tribes)  consider  the  needs  of  a 
pregnant  woman  in  determining  the  amount 
of  assistance  that  the  TANF  family  receives. 
If  the  adult  (or  minor  child  head-of- 
household)  is  pregnant  and  the  needs 
associated  with  this  pregnancy  are 
considered  in  determining  the  amount  of 


assistance  for  the  reporting  month,  enter  a 
"1"  for  this  data  element.  Otherwise  enter  a 
"2"  for  this  data  element.  This  data  element 
is  applicable  only  for  individuals  whose 
family  affiliation  code  is  1. 

l=Yes,  additional  needs  associated  with 
pregnancy  are  considered  in  determining  the 
amount  of  assistance.  . 

2=No. 

41.  Educational  Level:  Enter  the  two-digit 
code  to  indicate  the  highest  level  of 
education  attained  by  the  adult  (or  minor 
child  head-of-household).  Unknown  is  not  an 
acceptable  code  for  individuals  whose  family 
affiliation  code  is  "1".  Reporting  of  this  data 
element  is  optional  for  individuals  whose 
family  affiliation  code  is  5. 

01-ll=Grade  level  completed  in  primary/ 
secondary  school  including  secondary  level 
vocational  school  or  adult  high  school. 

12=High  school  diploma,  GED,  or  National 
External  Diploma  Program. 

13=Awarded  Associate's  Degree. 

14=Awarded  Bachelor's  Degree. 

15=Awarded  graduate  degree  (Master's  or 
higher). 

16=Other  credentials  (degree,  certificate, 
diploma,  etc.). 

98=No  formal  education. 

99=Unknown. 

42.  Citizenship/ Alienage: 
Instruction:  Enter  the  one-digit  code  that 

indicates  the  adult's  (or  minor  child  head-of- 
household's)  citizenship/alienage.  Unknown 
is  not  an  acceptable  code  for  individuals 
whose  family  affiliation  code  is  "1". 
Reporting  of  this  data  element  is  optional  for 
individuals  whose  family  affiliation  code  is 
5. 

1=U.  S.  citizen,  including  naturalized 
citizens. 

2=Qualified  alien. 

9=Unknown. 

43.  Cooperation  with  Child  Support:  Enter 
the  one-digit  code  that  indicates  if  the  adult 
(or  minor  child  head-of-household)  has 
cooperated  with  child  support.  Reporting  of. 
this  data  element  is  optional  for  individuals 
whose  family  affiliation  code  is  5. 

l=Yes,  adult  (or  minor  child  head-of- 
household)  has  cooperated  with  child 
support. 

2=No. 

9=Not  applicable. 

44.  Number  of  Months  Countable  toward 
Federal  Time  Limit:  Enter  the  number  of 
months  countable  toward  the  adult's  (or 
minor  child  head-of-household's)  Tribal  time 
limit  based  on  the  cumulative  amount  of  time 
the  individual  has  received  TANF  from  both 
the  State  (Tribe)  and  other  States  or  Tribes. 
Reporting  of  this  data  element  is  optional  for 
individuals  whose  family  affiliation  code  is 
2,  3,  or  5. 

45.  Number  of  Countable  Months 
Remaining  Under  the  Tribe's  Time  Limit: 
Enter  the  number  of  months  that  remain 
countable  toward  the  adult's  (or  minor  child 
head-of-household's)  Tribal  time  limit. 
Reporting  of  this  data  element  is  optional  for 
individuals  whose  family  affiliation  code  is 
2,  3,  or  5. 

46.  Is  Current  Month  Exempt  from  the 
State's  (Tribe's)  Time  Limit:  Enter  the  one- 
digit  code  that  indicates  the  adult's  (or  minor 
child  head-of-household's)  current  exempt 
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status  from  Tribe's  time  limit.  Reporting  of 
this  data  element  is  optional  for  individuals 
whose  family  affiliation  code  is  2.  3,  or  5. 

l=Yes,  adult  (or  minor  child  head-of- 
household)  is  exempt  from  the  Tribe's  time 
limit  for  the  reporting  month. 

2=No. 

47.  Employment  Status:  Enter  the  one-digit 
code  that  indicates  the  adult's  (or  minor 
child  head-of-household's)  employment 
status.  Reporting  of  this  data  element  is 
optional  for  individuals  whose  family 
affiliation  code  is  5. 

l=Employed. 

2=Unemployed,  looking  for  work. 

3=Not  in  labor  force  [i.e.,  unemployed,  not 
looking  for  work,  includes  discouraged 
workers). 

48.  Work  Participation  Status: 
Guidance:  This  item  is  used  in  calculating 

the  work  participation  rates.  The  following 
two  definitions  are  used  in  reporting  this 
item  and  in  determining  which  families  are 
included  in  and  excluded  from  the 
calculations. 

"Disregarded"  from  the  participation  rate 
means  the  TANF  family  is  not  included  in 
the  calculation  of  the  work  participation  rate. 

"Exempt"  means  that  the  individual  will 
not  be  penalized  for  failure  to  engage  in  work 
(i.e.,  good  cause  exception);  however,  the 
TANF  family  is  included  in  the  calculation 
of  the  work  participation  rate. 

A  Tribe  is  not  required  to  disregard  all 
families  that  could  be  disregarded.  For 
example,  a  family  with  a  single  custodial 
parent  with  a  child  under  12  months  (and  the 
parent  has  not  been  disregarded  for  12 
months)  may  be  disregarded.  However,  if  the 
single  custodial  parent  is  meeting  the  work 
requirements,  the  Tribe  may  want  to  include 
the  family  in  its  work  participation  rate.  In 
this  situation,  the  Tribe  should  use  work 
participation  status  code  "19"  rather  than 
code  "01". 

Instruction:  Enter  the  two-digit  code  that 
indicates  the  adult's  (or  minor  child  head-of- 
household's)  work  participation  status.  If  the 
State  chooses  to  include  the  noncustodial 
parent  in  the  two-parent  work  participation 
rate,  the  State  must  code  the  data  element 
"Type  of  Family  for  Work  Participation  Rate" 
with  a  "2"  and  enter  the  applicable  code  for 
this  data  element.  If  a  State  chooses  to 
exclude  the  noncustodial  parent  from  the 
two-parent  work  participation  rate,  the  State 
must  code  the  data  element  "Type  of  Family 
for  Work  Participation"  with  a  "1"  and  code 
the  data  element  "Work  Participation  Status" 
for  the  noncustodial  parent  with  a  "99".  This 
data  element  is  not  applicable  for  individuals 
whose  family  affiliation  code  is  2,  3,  4,  or  5 
[i.e..  use  code  "99"  or  leave  blank). 

01=Disregarded  from  participation  rate, 
single  custodial  parent  with  child  under  12 
months. 

02=Disregarded  from  participation  rate 
because  all  of  the  following  apply:  required 
to  participate,  but  not  participating:  and 
sanctioned  for  the  reporting  month,  but  not 
sanctioned  for  more  than  3  months  within 
the  preceding  12-month  period  (Note,  this 
code  should  be  used  only  in  a  month  for 
which  the  family  is  disregarded  from  the 
participation  rate.  While  one  or  more  adults 
may  be  sanctioned  in  more  than  3  months 


within  the  preceding  12-month  period,  the 
family  may  not  be  disregarded  from  the 
participation  rate  for  more  than  3  months 
within  the  preceding  12-month  period). 

03=Disregarded,  family  is  part  of  an 
ongoing  research  evaluation  (as  a  member  of 
a  control  group  or  experimental  group) 
approved  under  Section  1115  of  the  Social 
Security  Act. 
04=Not  applicable  to  Tribes. 
05=Not  applicable  to  Tribes. 
06=Exempt,  single  custodial  parent  with 
child  under  age  6  and  child  care  unavailable. 
07=Exempt,  disabled. 
08=Exempt,  caring  for  a  severely  disabled 
child. 

09=Exempt,  under  a  federally  recognized 
good  cause  domestic  violence  waiver. 
10=Not  applicable  to  Tribes. 
ll=Exempt,  other. 
12=Required  to  participate,  but  not 
participating;  sanctioned  for  the  reporting 
month;  and  sanctioned  for  more  than  3 
months  within  the  preceding  12-month 
period. 

13=Required  to  participate,  but  not 
participating:  and  sanctioned  for  the 
reporting  month,  but  not  sanctioned  for  more 
than  3  months  within  the  preceding  12- 
month  period. 

14=Required  to  participate,  but  not 
participating;  and  not  sanctioned  for  the 
reporting  month. 

15=Deemed  engaged  in  work — single  teen 
head-of-household  or  married  teen  who 
maintains  satisfactory  school  attendance. 

16=Deemed  engaged  in  work — single  teen 
head-of-household  or  married  teen  who 
participates  in  education  directly  related  to 
employment  for  an  average  of  at  least  20 
hours  per  week  during  the  reporting  month. 

1 7=Deemed  engaged  in  work — parent  or 
relative  (who  is  the  only  parent  or  caretaker 
relative  in  the  family)  with  child  under  age 
6  and  parent  engaged  in  work  activities  for 
at  least  20  hours  per  week. 

18=Required  to  participate  and 
participating,  but  not  meeting  minimum 
participation  requirements. 

19=Required  to  participate  and  meeting 
minimum  participation  requirements. 

99=Not  applicable  (e.g.,  person  living  in 
household  and  whose  income  or  resources 
are  counted  in  determining  eligibility  for  or 
amount  of  assistance  of  the  family  receiving 
assistance,  but  not  in  eligible  family 
receiving  assistance  or  noncustodial  parent 
that  the  Tribe  opted  to  exclude  in 
determining  participation  rate). 

Adult  Work  Participation  Activities 

Guidance:  To  calculate  the  average  number 
of  hours  per  week  of  participation  in  a  work 
activity,  add  the  number  of  hours  of 
participation  across  all  weeks  in  the  month 
and  divide  by  the  number  of  weeks  in  the 
month.  Round  to  the  nearest  whole  number. 

Some  weeks  have  days  in  more  than  one 
month.  Include  such  a  week  in  the 
calculation  for  the  month  that  contains  the 
most  days  of  the  week  (e.g.,  the  week  of  July 
27-August  2,  1997  would  be  included  in  the 
July  calculation).  Acceptable  alternatives  to 
this  approach  must  account  for  all  weeks  in 
the  fiscal  year.  One  acceptable  alternative  is 
to  include  the  week  in  the  calculation  for 
whichever  month  the  Friday  falls  [i.e.,  the 


JOBS  approach).  A  second  acceptable 
alternative  is  to  count  each  month  as  having 
4.  33  weeks. 

During  the  first  or  last  month  of  any  spell 
of  assistance,  a  family  may  happen  to  receive 
assistance  for  only  part  of  the  month.  If  a 
family  receives  assistance  for  only  part  of  a 
month,  the  State  (Tribe)  may  count  it  as  a 
month  of  participation  if  an  adult  (or  minor 
child  head-of-household)  in  the  family  (both 
adults,  if  they  are  both  required  to  work)  is 
engaged  in  work  for  the  minimum  average 
number  of  hours  for  any  full  week(s)  that  the 
family  receives  assistance  in  that  month. 

Special  Rules:  Each  adult  (or  minor  child 
head-of-household)  has  a  life-time  limit  for 
vocational  educational  training.  Vocational 
educational  training  may  only  count  as  a 
work  activity  for  a  total  of  12  months.  For 
any  adult  (or  minor  child  head-of-household) 
that  has  exceeded  this  limit,  enter  "0"  as  the 
average  number  of  hours  per  week  of 
participation  in  vocational  education 
training,  even  if  (s)he  is  engaged  in 
vocational  education  training.  The  additional 
participation  in  vocational  education  training 
may  be  coded  under  "Other". 

Limitations:  The  four  limitations ' 
concerning  job  search  and  job  readiness  are: 

(1)  Job  search  and  job  readiness  assistance 
only  count  for  6  weeks  in  any  fiscal  year; 

(2)  An  individual's  participation  in  job 
search  and  job  readiness  assistance  counts  for 
no  more  than  4  consecutive  weeks; 

(3)  If  the  Tribe's  total  unemployment  rate 
for  a  fiscal  year  is  at  least  50  percent  greater 
than  the  United  States'  total  unemployment 
rate  for  that  fiscal  year,  then  an  individuals 
participation  in  job  search  or  job  readiness 
assistance  counts  for  up  to  12  weeks  in  that 
fiscal  year;  and 

(4)  A  State  may  count  3  or  4  days  of  job 
search  and  job  readiness  assistance  during  a 
week  as  a  full  week  of  participation,  but  only 
once  for  any  individual.  For  each  week  in 
which  an  adult  (or  minor  child  head-of- 
household)  exceeds  any  of  these  limitations, 
use  "0"  as  the  number  of  hours  in  calculating 
the  average  number  of  hours  per  week  of  job 
search  and  job  readiness,  even  if  (s)he  may 
be  engaged  in  job  search  or  job  readiness 
activities. 

Instruction:  For  each  work  activity  in 
which  the  adult  (or  minor  child  head-of- 
household)  participated  during  the  reporting 
month,  enter  the  average  number  of  hours  per 
week  of  participation,  except  as  noted  above. 
For  each  work  activity  in  which  the  adult  (or 
minor  child  head-of-household)  did  not 
participate,  enter  zero  as  the  average  number 
of  hours  per  week  of  participation.  These 
work  activity  data  elements  are  applicable 
only  for  individuals  whose  family  affiliation 
code  is  1. 

49.  Unsubsidized  Employment. 

50.  Subsidized  Private-Sector  Employment. 

51.  Subsidized  Public-Sector  Employment. 

52.  Work  Experience. 

53.  On-the-job  Training. 

54.  Job  Search  and  Job  Readiness 
Assistance. 

Instruction:  As  noted  above,  the  statute 
limits  participation  in  job  search  and  job 


'  A  Tribe,  which  has  negotiated  difTerenI 
limitations,  should  use  their  best  judgment  to 
determine  which  code  to  use. 
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payment  is  applied  for  and  obtained,  only 
report  what  is  actually  received  for  this  item. 

b.  Social  Security:  Enter  the  dollar  amount 
of  Social  Security  benefits  that  the  adult  in 
the  State  (Tribal)  TANF  family  has  received 
for  the  reporting  month  or  for  the  month  used 
to  budget  for  the  reporting  month. 

c.  SSI:  Enter  the  dollar  amount  of  SSI  that 
the  adult  in  the  State  (Tribal)  TANF  family 
has  received  for  the  reporting  month  or  for 
the  month  used  to  budget  for  the  reporting 
month. 

d.  Worker's  Compensation:  Enter  the  dollar 
amount  of  Worker's  Compensation  that  the 
adult  in  the  State  (Tribal)  TANF  family  has 
received  for  the  reporting  month  or  for  the 
month  used  to  budget  for  the  reporting 
month. 

e.  Other  Unearned  Income: 
Guidance:  Other  unearned  income 

includes  (but  is  not  limited  to)  RSDI  benefits. 
Veterans  benefits.  Unemployment 
Compensation,  other  government  benefits,  a 
housing  subsidy,  a  contribution  or  income- 
in-kind,  deemed  income,  Public  Assistance 
or  General  Asbistance,  educational  grants/ 
scholarships/loans,  and  other.  Do  not  include 
EITC,  Social  Security.  SSI,  Worker's 
Compensation,  value  of  food  stamp 
assistance,  the  amount  of  a  Child  Care 
subsidy,  or  the  amount  of  Child  Support. 
Instruction:  Enter  the  dollar  amount  of 
other  unearned  income  that  the  adult  in  the 
State  TANF  family  has  received  for  the 
reporting  month  or  for  the  month  used  to 
budget  for  the  reporting  month. 

Child  Characteristics 

This  section  allows  for  coding  the  child 
characteristics  for  up  to  ten  children  in  the 
TANF  family.  A  minor  child  head-of- 
household  should  be  coded  as  an  adult,  not 
as  a  child.  The  youngest  child  should  be 
coded  as  the  first  child  in  the  family,  the 
second  youngest  child  as  the  second  child, 
and  so  on.  If  there  are  more  than  ten  children 
in  the  TANF  family,  use  the  following  order 
to  identify  the  persons  to  be  coded:  (1) 
Children  in  the  eligible  family  receiving 
assistance  in  order  finm  youngest  to  oldest; 
(2)  minor  siblings  of  child  in  the  eligible 
family  receiving  assistance  from  youngest  to 
oldest;  and  (3)  any  other  children. 

66.  Family  Affiliation: 

Guidance:  This  data  element  is  used  both 
for  (1)  the  adult  or  minor  child  head-of- 
household  section  and  (2)  the  minor  child 
section.  The  same  coding  schemes  are  used 
in  both  sections.  Some  of  these  codes  may 
not  be  applicable  for  children. 

Instruction:  Enter  the  one-digit  code  that 
shows  the  child's  relation  to  the  eligible 
family  receiving  assistance. 

l=Member  of  the  eligible  family  receiving 
assistance. 

Not  in  eligible  family  receiving  assistance, 
but  in  the  household 

2=Parent  of  minor  child  in  the  eligible 
family  receiving  assistance. 

3=Caretaker  relative  of  minor  child  in  the 
eligible  family  receiving  assistance. 

4=Minor  sibling  of  child  in  the  eligible 
family  receiving  assistance. 

5=Person  whose  income  or  resources  are 
considered  in  determining  eligibility  for  or 
amount  of  assistance  for  the  eligible  family 
receiving  assistance. 


67.  Date  of  Birth:  Enter  the  eight-digit  code 
for  date  of  birth  for  this  child  under  the  State 
(Tribal)  TANF  Program  in  the  format 
YYYYMMDD.  If  the  child's  date  of  birth  is 
unknown  and  the  family  affiliation  code  is 
not  "1",  enter  the  code  "99999999". 

68.  Social  Security  Number:  Enter  the  nine- 
digit  Social  Security  Number  for  the  child  in 
the  format  nnnnnnnnn.  Reporting  of  this  data 
element  is  optional  for  individuals  whose 
family  affiliation  code  is  4.  If  the  Social 
Security  number  is  unknown  and  the  family 
affiliation  code  is  not  "1",  enter 
"999999999". 

69.  Race/Ethnicity: 

Instruction:  To  allow  for  the  multiplicity  of 
race/ethnicity,  please  enter  the  one-digit  code 
for  each  category  of  race  and  ethnicity  of  the 
TANF  adult  (or  minor  child  head-of- 
household).  Reporting  of  this  data  element  is 
optional  for  individuals  whose  family 
affiliation  code  is  5. 

Ethnicity: 

a.  Hispanic  or  Latino: 
l=Yes,  Hispanic  or  Latino. 
2=No. 

Race: 

b.  American  Indian  or  Alaska  Native: 
l=Yes,  American  Indian  or  Alaska  Native. 
2=No. 

c.  Asian: 
l=Yes,  Asian. 
2=No. 

d.  Black  or  African  American: 
l=Yes,  Black  or  African  American. 
2=No. 

e.  Native  Hawaiian  or  Other  Pacific 
Islander: 

l=Yes,  Native  Hawaiian  or  Pacific  Islander. 
2=No. 

f.  White: 
l=Yes.  White. 
2=No. 

70.  Gender:  Enter  the  one-digit  code  that 
indicates  the  adult's  (or  minor  child  head-of- 
household's)  gender: 

l=Male. 
2= Female. 

71.  Receives  Disability  Benefits:  The  Act 
specifies  five  types  of  disability  benefits.  Two 
of  these  types  of  disability  benefits  are 
applicable  to  children.  For  each  type  of 
disability  benefits,  enter  the  one-digit  code 
that  indicates  whether  or  not  the  child 
received  the  benefit. 

a.  Receives  Benefits  Based  on  Federal 
Disability  Status  under  Non-Social  Security 
Act  Programs:  These  programs  include 
Veteran's  disability  benefits,  Worker's 
disability  compensation,  and  Black  Lung 
Disease  disability  benefits. 

l=Yes,  received  benefits  based  on  Federal 
disability  status. 
2=No. 

b.  Receives  Supplemental  Security  Income 
under  Title  XVI-SSI  of  the  Social  Security 
Act: 

l=Yes,  received  aid  under  Title  XVI-SSI. 
2=No. 

72.  Relationship  to  Head-of-Household: 
Guidance:  This  data  element  is  used  both 

for  (1)  the  adult  or  minor  child  head-of- 
household  section  and  (2)  the  minor  child 
section.  The  same  coding  schemes  are  used 
in  both  sections.  Some  of  these  codes  may 
not  be  applicable  for  children. 


Federal  Register /Vol.  65.  No.  34 /Friday,  February  18.  2000 /Rules  and  Regulations  8551 


Instruction:  Enter  the  two-digit  code  that 
shows  the  child's  relationship  (including  by 
marriage)  to  the  head  of  the  household,  as 
defined  by  the  Food  Stamp  Program  or  as 
determined  by  the  Tribe,  [i.e.,  the 
relationship  to  the  principal  person  of  each 
person  living  in  the  household. ) 

01=Head-of-household. 

02=Spouse. 

03=Parent. 

04=Daughter  or  son. 

05=Stepdaughter  or  stepson. 

06=Grandchild  or  great  grandchild. 

07=OtheT  related  person  (brother,  niece, 
cousin). 

08=Foster  child. 

09=Unrelated  child. 

10=Unrelated  adult. 

73.  Parent  With  Minor  Child  in  the  Family: 

Guidance:  This  data  element  is  used  both 
for  (1)  the  adult  or  minor  child  head-of- 
household  section  and  (2)  the  minor  child 
section.  The  same  coding  schemes  are  used 
in  both  sections.  Code  "1"  is  not  applicable 
for  children.  A  parent  with  a  minor  child  in 
the  family  may  be  a  natural  parent,  adoptive 
parent,  or  step-parent  of  a  minor  child  in  the 
family.  Reporting  of  this  data  element  is 
optional  for  individuals  whose  family 
affiliation  code  is  4  or  5. 

Instruction:  Enter  the  one-digit  code  that 
indicates  the  child's  parental  status. 

l=Yes,  a  parent  with  a  minor  child  in  the 
family  and  used  in  two-parent  participation 
rate. 

2=Yes,  a  parent  with  a  minor  child  in  the 
family,  but  not  used  in  two-parent 
participation  rate. 

3=No. 

74.  Educational  Level:  Enter  the  two-digit 
code  to  indicate  the  highest  level  of 
education  attained  by  the  child.  Unknown  is 
not  an  acceptable  code  for  individuals  whose 
family  affiliation  code  is  "1".  Reporting  of 
this  data  element  is  optional  for  individuals 
whose  family  affiliation  code  is  4. 

01-ll=Grade  level  completed  in  primary/ 
secondsiry  school  including  secondary  level 
vocational  school  or  adult  high  school. 

12=High  school  diploma,  GED,  or  National 
External  Diploma  Program. 

13=Awarded  Associate's  Degree. 

14=Awarded  Bachelor's  Degree. 

15=Awarded  graduate  degree  (Master's  or 
higher). 

16=Other  credentials  (degree,  certificate, 
diploma,  etc. ). 

98=No  formal  education. 

99=Unknov«i. 

75.  Citizenship/ Alienage: 
Instruction:  Enter  the  one-digit  code  that 

indicates  the  child's  citizenship/alienage. 
Unknown  is  not  an  acceptable  code  for  an 
individual  whose  family  affiliation  code  is 
"1".  Reporting  of  this  data  element  is 
optional  for  individuals  whose  family 
affiliation  code  is  "4". 

1=U.  S.  citizen,  including  naturalized 
citizens. 

2=Qualified  alien. 

9=Unknown. 

76.  Amount  of  Unearned  Income: 
Unearned  income  has  two  categories.  For 
each  category  of  unearned  income,  enter  the 
dollar  amount  of  the  child's  unearned 
income. 


a.  SSI:  Enter  the  dollar  amount  of  SSI  that 
the  child  in  the  State  (Tribal)  TANF  family 
has  received  for  the  reporting  month  or  for 
the  month  used  to  budget  for  the  reporting 
month. 

b.  Other  Unearned  Income:  Enter  the  dollar 
amount  of  other  unearned  income  that  the 
child  in  the  State  (Tribal)  TANF  family  has 
received  for  the  reporting  month  or  for  the 
month  used  to  budget  for  the  reporting 
month. 

APPENDIX  B.— TANF  Disaggregated 
Data  Collection  for  Families  No  Longer 
Receiving  Assistance  Under  the  TANF 
Program — Closed  Cases 

Instructions  and  Definitions 

Genera]  Instruction:  The  Tribal  grantee 
should  collect  and  report  data  for  each  data 
element.  The  data  must  be  complete  (unless 
explicitly  instructed  to  leave  the  field  blank) 
and  accurate  [i.e.,  correct). 

An  "Unknown"  code  may  appear  only  on 
four  data  elements  (#15  Date  of  Birth.  #16 
Social  Security  Number,  #24  Educational 
Level,  and  #25  Citizenship/Alienage).  For 
these  data  elements,  unknown  is  not  an 
acceptable  code  for  individuals  who  are 
members  of  the  eligible  family  (j.e..  family 
affiliation  code  "1").  States  are  not  expected 
to  track  closed  cases  in  order  to  collect 
information  on  families  for  months  after  the 
family  has  left  the  rolls.  Rather,  States  are  to 
report  based  on  the  last  month  of  assistance. 

1.  State  FIPS  Code:  Tribal  grantees  should 
enter  "00  "  or  leave  blank. 

2.  County  FIPS  Code:  Tribal  grantees 
should  leave  this  field  blank. 

3.  Tribal  Code:  For  Tribal  grantees,  enter 
the  three-digit  Tribal  code  that  represents 
your  Tribe.  See  Appendix  E  of  the  TANF 
Sampling  and  Statistical  Methods  Manual  for 
a  complete  listing  of  Tribal  Codes.  If  there 
appears  to  be  no  code  for  your  Tribe, 
immediately  contact  the  Director,  Division  of 
Tribal  Services,  Office  of  Community 
Services.  Newly  formed  consortiums  must 
contact  the  Division  to  obtain  a  code.  State 
agencies  should  leave  this  field  blank. 

4.  Reporting  Month:  Enter  the  four-digit 
year  and  two-digit  month  code  that  identifies 
the  year  and  month  for  which  the  data  are 
being  reported. 

5.  Stratum: 

Guidance:  If  a  Tribe  opts  to  provide  data 
for  its  entire  caseload  (i.e.,  does  not  select  a 
sample  of  cases  to  report  on),  the  Tribe  may 
use  this  data  element  for  its  own  coding 
purposes  as  long  as  a  two  digit  numerical 
code  is  specified. 

Instruction:  Enter  any  two-digit  numerical 
code. 

Family-Level  Data 

Definition:  For  reporting  purposes,  the 
TANF  family  means: 

(a)  All  individuals  receiving  assistance  as 
part  of  a  family  under  the  State's  (Tribe's) 
TANF  Program;  and 

(b)  The  following  additional  persons  living 
in  the  household,  if  not  included  under  (a) 
above: 

(1)  Parent(s)  or  caretaker  relative(s)  of  any 
minor  child  receiving  assistance; 


(2)  Minor  siblings  (including  unborn 
children)  of  any  child  receiving  assistance; 
and 

(3)  Any  person  whose  income  or  resources 
would  be  counted  in  determining  the 
family's  eligibility  for  or  amount  of 
assistance. 

6.  Case  Number— TANF: 

Guidance:  If  the  case  number  is  less  than 
the  allowable  eleven  characters,  a  State  may 
use  lead  zeros  to  fill  in  the  number. 

Instruction:  Enter  the  number  that  was 
assigned  by  the  State  agency  or  Tribal  grantee 
to  uniquely  identif>'  the  TANF  family. 

7.  ZIP  Code:  Enter  the  five-digit  ZIP  code 
for  the  family's  place  of  residence  for  the 
reporting  month. 

8.  Disposition: 

Guidance:  If  a  Tribe  opts  to  report  on  its 
entire  caseload,  the  only  applicable  code  for 
the  Tribe  is  "1". 

Instructions:  Enter  code  "1 ". 

9.  Reason  for  Closure: 

Guidance:  A  closed  case  is  a  family  whose 
assistance  was  terminated  for  the  reporting 
month,  but  received  assistance  under  the 
State's  TANF  Program  in  the  prior  month.  A 
temporarily  suspended  case  is  not  a  closed 
case.  If  there  is  more  than  one  applicable 
reason  for  closure,  determine  the  principal 
[i.e.,  most  relevant)  reason.  If  two  or  more 
reasons  are  equally  relevant,  use  the  reason 
with  the  lowest  numeric  code.  For  example, 
when  an  adult  marries,  the  income  and 
resources  of  the  new  spouse  are  considered 
in  determining  eligibility.  If,  at  the  time  of 
the  marriage,  the  family  becomes  ineligible 
because  of  the  addition  of  the  spouse's 
income  and/or  resources,  the  case  closure 
should  be  coded  using  code  "2". 

If  the  family  did  not  become  ineligible 
based  on  the  income  and  resources  at  the 
time  of  the  marriage,  but  rather  due  to  an 
increase  in  earnings  subsequent  to  the 
marriage,  then  the  case  closure  should  be 
coded  using  code  "1". 

Instruction:  Enter  the  two-digit  code  that 
indicates  the  reason  for  the  TANF  family  no 
longer  receiving  assistance. 
01=Employment  and/or  excess  earnings. 
02=Marriage. 

03=Not  applicable  to  Tribes. 
Sanctions: 

04=Work-related  sanction. 
05=Child  support  sanction. 
06=Teen  parent  failing  to  meet  school 
attendance  requirement. 

07=Teen  parent  failing  to  live  in  an  adult 
setting. 

08=Failure  to  finalize  an  individual 
responsibility  plan  (e.g.,  did  not  sign  plan). 

09=Failure  to  meet  individual 
responsibility  plan  provision  or  other 
behavioral  requirements  (e.g.,  immunize  a 
minor  child,  attend  parenting  classes). 
State  (Tribal)  Policies: 
10=Tribal  time  limit  reached. 
ll=Child  support  collected. 
12=Excess  unearned  income  (exclusive  of 
child  support  collected). 
13=Excess  resources. 
14=Youngest  child  too  old  to  qualify  for 
assistance. 

15=Minor  child  absent  from  the  home  for 
a  significant  time  period. 

16=Failure  to  appear  at  eligibility/ 
redetermination  appointment,  submit 
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verification  materials,  and/or 
ility  requirements. 
I  ransfer  to  a  State  program, 
the  reporting  Tribe  or 
program. 


dft 


ici 


01  imer  ( 


exp  enses  ( 


required 
cooperate  with  e 

17=For  Tribes, 
another  program 
another  Tribe's  TiiNF 

Other. 

18=Family 

99=Other. 

10.  Received 
Guidance: 

housing  for  whi 
Federal,  State,  Tribal 
through  a  private 
family  or  to  the 
the  family  in  paying 
sharing  living 
subsidized  housii  g 

Instruction 
indicates  whethei 
received  subsidized 
month  (or  for  the 
assistance). 

l=Public  housiig 

2=Rent  subsidy 

3=No  housing 

11.  Received 
if,  for  the  reportin  g 
month  of  T ANF 
family  member 
and.  thus  eligible 
assistance  under 
under  Title  XIX 
member  was  enro  led 

l=Yes,  enroUec 
2=No. 

12.  Received 
digit  code  that  in 
TANF  family  received 
for  the  reporting 
of  TANF  assistance) 

l=Yes,  receivec 
2=No. 

13.  Received 
Instruction:  If 

subsidized  child 
reporting  month 
TANF  assistance 
whichever  is 
code  "3". 

l=Yes,  receive( 
or  in  part)  child 
TANF,  CCDF,  S 
funded  child  carq) 

2=Yes,  receive 
under  a  State,  Trfcal 
(i.e.,  no  Federal 

3=No. 


volu  ntarily  closes  the  case. 


Su  bs: 


lidized  Housing: 
Subsidized  housing  refers  to 
money  was  paid  by  the 
3al,  or  local  government  or 
social  service  agency  to  the 
of  the  housing  to  assist 
rent.  Two  families 
does  not  constitute 


the  one-digit  code  that 
or  not  the  TANF  family 

housing  for  the  reporting 
ast  month  of  TANF 


s  ubsidy. 
Mpdical  Assistance:  Enter  " 

month  (or  for  the  last 
a  isistance).  any  TANF 
enrolled  in  Medicaid 
to  receive  medical 
I  he  State  plan  approved 
2'"  if  no  TANF  family 
in  Medicaid, 
in  Medicaid. 


•  wis 


o- 


Fdod  Stamps:  Enter  the  one- 
( licates  whether  or  not  the 

food  stamp  assistance 
1  nonth  (or  for  the  last  month 

B). 

food  stamp  assistance. 


Person-Level  Dot  i 


1 1 


This  section  al 
sixteen  persons 
are  more  than 
family,  use  the 
persons  to  be 

(1)  thehead-of 

(2)  parents  in 
assistance; 

(3)  children  in 
assistance: 

(4)  other  adulfi 
receiving 

(5)  parents  not 
receiving 

(6)  caretaker 
family  receiving 

(7)  minor  sibl 
family:  and 


;  assistai  ice 


;  assistai  ice 
r«l 


Subsidized  Child  Care: 
TANF  family  received 
;are  for  services  in  the 
or  for  the  last  month  of 
enter  code  "1"  or  "2", 
appropriate.  Otherwise,  enter 


care 
SS  3G, 


federally  funded  (entirely 
(e.g.,  receives  either 
or  other  federally 


b4  child  care  funded  entirely 

,  and/or  local  program 
ftnds  used). 


ows  for  coding  up  to 
the  TANF  family.  If  there 
si^een  persons  in  the  TANF 
fc  [lowing  order  to  identify  the 
coqed; 

household; 
tjie  eligible  family  receiving 

the  eligible  family  receiving 

in  the  eligible  family 

ce; 

in  the  eligible  family 


atives  not  in  the  eligible 
assistance; 
1  igs  of  a  child  in  the  eligible 


(8)  other  persons,  whose  income  or 
resources  count  in  determining  eligibility  for 
or  amount  of  assistance  of  the  eligible  family 
receiving  assistance,  in  descending  order 
from  the  person  with  the  most  income  to  the 
person  with  the  least  income  (resources  if  no 
income). 

As  indicated  below,  reporting  for  certain 
specified  data  elements  in  this  section  is 
optional  for  certain  individuals  (whose 
family  affiliation  code  is  a  2,  3,  4,  or  5). 

14.  Family  Affiliation: 

Instruction:  Enter  the  one-digit  code  that 
shows  the  individual's  relation  to  the  eligible 
family  receiving  assistance. 

l=Member  of  the  eligible  family  receiving 
assistance.  Not  in  eligible  family  receiving 
assistance,  but  in  the  household: 

2=Parent  of  minor  child  in  the  eligible 
family  receiving  assistance. 

3=Caretaker  relative  of  minor  child  in  the 
eligible  family  receiving  assistance. 

4=Minor  sibling  of  child  in  the  eligible 
family  receiving  assistance. 

5=Person  whose  income  or  resources  are 
considered  in  determining  eligibility  for  or 
amount  of  assistance  for  the  eligible  family 
receiving  assistance. 

15.  Date  of  Birth:  Enter  the  eight-digit  code 
for  date  of  birth  for  this  individual  under 
TANF  in  the  format  YYYYMMDD.  If  the 
individual's  date  of  birth  is  unknown  and  the 
individual's  family  affiliation  code  is  not 
"1,"  enter  the  code  "99999999". 

16.  Social  Security  Number:  Enter  the  nine- 
digit  Social  Security  Number  for  the 
individual  in  the  format  rmnnnnnnn.  If  the 
social  security  number  is  unknown  and  the 
individual's  family  affiliation  code  is  not 
"1,"  enter  "999999999". 

17.  Race/Ethnicity:  Instructions:  To  allow 
for  the  multiplicity  of  race/ethnicity,  please 
enter  the  one-digit  code  for  each  category  of 
race  and  ethnicity  of  the  TANF  individual. 
Reporting  of  this  data  element  is  optional  for 
individuals  whose  family  affiliation  code  is 
4  or  5. 

Ethnicity: 

a.  Hispanic  or  Latino: 
l=Yes,  Hispanic  or  Latino. 
2=No. 

Race: 

b.  American  Indian  or  Alaska  Native: 
l=Yes,  American  Indian  or  Alaska  Native. 
2=No. 

c.  Asian: 
l=Yes,  Asian. 
2=No. 

d.  Black  or  African  American: 
l=Yes,  Black  or  African  American. 
2=No. 

f.  Native  Hawaiian  or  Other  Pacific 
Islander: 

l=Yes,  Native  Hawaiian  or  Pacific  Islander. 
2=No. 

g.  White: 
l=Yes,  White. 
2=No. 

18.  Gender:  Enter  the  one-digit  code  that 
indicates  the  individual's  gender. 

l=Male. 
2=Female. 

19.  Received  Disability  Benefits: 
Instructions:  The  Act  specifies  five  types  of 

disability  benefits.  For  each  type  of  disability 
benefits,  enter  the  one-digit  code  that 


indicates  whether  or  not  the  individual 
received  the  benefit. 

a.  Received  Federal  Disability  Insurance 
Benefits  Under  the  Social  Security  OASDI 
Program  (Title  II  of  the  Social  Security  Act): 

Enter  the  one-digit  code  that  indicates  the 
adult  received  Federal  disability  insurance 
benefits  for  the  reporting  month  (or  the  last 
month  of  TANF  assistance).  This  item  is  not 
required  to  be  coded  for  a  child. 

l=Yes,  received  Federal  disability 
insurance. 

2=No. 

b.  Receives  Benefits  Based  on  Federal 
Disability  Status  under  Non-Social  Security 
Act  Programs:  These  programs  include 
Veteran's  disability  benefits.  Worker's 
disability  compensation,  and  Black  Lung 
Disease  disability  benefits.  Enter  the  one- 
digit  code  that  indicates  the  individual 
received  benefits  based  on  Federal  disability 
status  for  the  reporting  month  (or  the  last 
month  of  TANF  assistance).  This  data 
element  should  be  coded  for  each  adult  and 
child  with  family  affiliation  code  "1". 

l=Yes,  received  benefits  based  on  Federal 
disability  status. 
2=No. 

c.  Received  Aid  to  the  Permanently  and 
Totally  Disabled  Under  Title  XIV-APDT  of 
the  Social  Security  Act:  Enter  the  one-digit 
code  that  indicates  the  adult  received  aid 
under  a  State  plan  approved  under  Title  XTV 
for  the  reporting  month  (or  the  last  month  of 
TANF  assistance).  This  item  is  not  required 
to  be  coded  for  a  child. 

l=Yes,  received  aid  under  Title  XIV- 
APDT. 
2=No. 

d.  Received  Aid  to  the  Aged,  Blind,  and 
Disabled  Under  Title  XVl-AABD  of  the 
Social  Security  Act:  Enter  the  one-digit  code 
that  indicates  the  adult  received  aid  under  a 
State  plan  approved  under  Title  XVl-AABD 
for  the  reporting  month  (or  the  last  month  of 
TANF  assistance).  This  item  is  not  required 
to  be  coded  for  a  child. 

l=Yes,  received  aid  under  Title  XVl- 
AABD. 
2=No. 

e.  Received  Supplemental  Security  Income 
Under  Title  XVI-SSI  of  the  Social  Security 
Act:  Enter  the  one-digit  code  that  indicates 
the  individual  received  aid  under  a  State 
plan  approved  under  Title  XVI-SSI  for  the 
reporting  month  (or  the  last  month  of  TANF 
assistance).  This  data  element  should  be 
coded  for  each  adult  and  child  with  family 
affiliation  code  "1". 

l=Yes,  received  aid  imder  Title  XVI-SSI. 
2=No. 

20.  Marital  Status:  Enter  the  one-digit  code 
for  the  marital  status  of  the  adult  recipient. 
Reporting  of  this  data  element  is  optional  for 
individuals  whose  family  affiliation  code  is 
4  or  5. 

l=Single,  never  meuried. 
2=Married,  living  together. 
3=Married,  but  separated. 
4=Widowed. 
5=Divorced. 

21.  Relationship  to  Head-of-Household: 
Instruction:  Enter  the  two-digit  code  that 

shows  the  individual's  relationship 
(including  by  marriage)  to  the  head  of  the 
household,  as  defined  by  the  Food  Stamp 


Federal  Register /Vol.  65,  No.  34 /Friday.  February  18,  2000 /Rules  and  Regulations  8553 


Program  or  as  determined  by  the  State 
(Tribe),  [i.e.,  the  relationship  to  the  principal 
person  of  each  person  living  in  the 
household.)  If  a  minor  child  head-of- 
household,  enter  code  "01". 

01=Head-of-household. 

02=Spouse. 

03=Parent. 

04=Daughter  or  son. 

05=Stepdaughter  or  stepson. 

06=Grandchild  or  great  grandchild. 

07=Other  related  person  (brother,  niece, 
cousin). 

08=Foster  child. 

09=Unrelated  child. 

10=Unrelated  adult. 

22.  Parent  With  Minor  Child  in  the  Family: 
Guidance:  A  parent  with  a  minor  child  in 

the  family  may  be  a  natural  parent,  adoptive 
parent,  or  step-parent  of  a  minor  child  in  the 
family.  Reporting  of  this  data  element  is 
pptional  for  individuals  whose  family 
affiliation  code  is  3,  4,  or  5. 

Instruction:  Enter  the  one-digit  code  that 
indicates  the  individual's  parental  status. 

l=Yes,  a  parent  with  a  minor  child  in  the 
family. 

2=No. 

23.  Needs  of  a  Pregnant  Woman:  Some 
States  (Tribes)  consider  the  needs  of  a 
pregnant  woman  in  determining  the  amount 
of  assistance  that  the  TANF  family  receives. 
If  the  individual  was  pregnant  and  the  needs 
associated  with  this  pregnancy  were 
considered  in  determining  the  amount  of 
assistance  for  the  last  month  of  TANF 
assistance,  enter  a  "1"  for  this  data  element. 
Otherwise  enter  a  "2"  for  this  data  element. 
This  data  element  is  applicable  only  for 
individuals  whose  family  affiliation  code  is 
1. 

l=Yes,  additional  needs  associated  with 
pregnancy  were  considered  in  determining 
the  amount  of  assistance. 
2=No. 

24.  Educational  Level:  Enter  the  two-digit 
code  to  indicate  the  highest  level  of 
education  attained  by  the  individual. 
Unknown  is  not  an  acceptable  code  for 
individuals  whose  family  affiliation  code  is 
"1".  Reporting  of  this  data  element  is 
optional  for  individuals  whose  family 
affiliation  code  is  4  or  5. 

01 — ll=Grade  level  completed  in  primary/ 
secondary  school  including  secondary  level 
vocational  school  or  adult  high  school. 

12=High  school  diploma,  GED,  or  National 
External  Diploma  Program. 

13=Awarded  Associate's  Degree. 
14=A warded  Bachelor's  Degree. 
15= Awarded  graduate  degree  (Master's  or 
higher). 

16=Other  credentials  (degree,  certificate, 
diploma,  etc. ). 
98=No  formal  education. 
99=Unknown. 
25.  Citizenship/Alienage: 
Instruction:  Enter  the  one-digit  code  that 
indicates  the  adult's  (or  minor  child  head-of- 
household's)  citizenship/alienage.  Unknown 
is  not  an  acceptable  code  for  an  individual 
whose  family  affiliation  code  is  "1". 
Reporting  of  this  data  element  is  optional  for 
individuals  whose  family  affiliation  code  is 
4  or  5. 

1=U.  S.  citizen,  including  naturalized 
citizens. 


2=Qualified  alien. 
9=Unknown. 

26.  Number  of  Months  Countable  toward 
Tribal  Time  Limit:  Enter  the  number  of 
months  countable  toward  the  adult's  (or 
minor  child  head-of-household's)  Tribal  time 
limit  based  on  assistance  received  from  (1) 
the  Tribe  and  (2)  from  other  Tribes  or  bom 
States.  Reporting  of  this  data  element  is 
optional  for  individuals  whose  family 
affiliation  code  is  2,  3,  4,  or  5. 

27.  Number  of  Countable  Months 
Remaining  Under  Tribe's  Time  Limit:  Enter 
the  number  of  months  that  remain  countable 
toward  the  adult's  (or  minor  child  head-of- 
liousehold's)  Tribal  time  limit.  Reporting  of 
this  data  element  is  optional  for  individuals 
whose  family  affiliation  code  is  2,  3,  4,  or  5. 

28.  Employment  Status:.  Enter  the  one-digit 
code  that  indicates  the  adult's  (or  minor 
child  head-of-household's)  employment 
status.  Leave  this  field  blank  for  other  minor 
children.  Reporting  of  this  data  element  is 
optional  for  individuals  whose  family 
affiliation  code  is  4  or  5. 

l=Employed. 

2=Unemployed,  looking  for  work. 

3=Not  in  labor  force  (i.e.,  unemployed  and 
not  looking  for  work,  includes  discouraged 
workers). 

29.  Amount  of  Earned  Income:  Enter  the 
amount  of  the  adult's  (or  minor  child  head- 
of-household's)  earned  income  for  the  last 
month  on  assistance  or  for  the  month  used 
to  budget  for  the  last  month  on  assistance. 

30.  Amount  of  Unearned  Income:  Enter  the 
dollar  amount  of  the  individual's  unearned 
income  for  the  last  month  on  assistance  or  for 
the  month  used  to  budget  for  the  last  month 
on  assistance. 

Appendix  C— TANF  Aggregated  Data 
Collection  for  Families  Applying  for, 
Receiving,  and  No  Longer  Receiving 
Assistance  Under  the  TANF  Program 

Instructions  and  Definitions 

General  Instruction:  The  State  agency  or 
Tribal  grantee  is  to  collect  and  report  data  for 
each  data  element,  unless  explicitly 
instructed  to  leave  the  field  blank.  Monthly 
caseload  counts  (e.g.,  number  of  families, 
number  of  two-parent  families,  and  number 
of  closed  cases)  and  number  of  recipients 
must  be  unduplicated  monthly  totals.  States 
and  Tribal  grantees  may  use  samples  to 
estimate  the  monthly  totals  only  for  data 
elements  #4,  #5,  #6,'#15,  #16,  and  #17. 

1.  State  FIPS  Code:  Tribal  grantees  should 
enter  "00"  or  leave  blank. 

2.  Tribal  Code:  For  Tribal  grantees  only, 
enter  the  three-digit  Tribal  code  that 
represents  your  Tribe.  See  Appendix  E  of  the 
TANF  Sampling  and  Statistical  Methods 
Manual  for  a  complete  listing  of  Tribal 
Codes.  If  there  appears  to'be  no  code  for  your 
Tribe,  immediately  contact  the  Director, 
Division  of  Tribal  Services,  Office  of 
Community  Services.  Newly  formed 
consortiums  must  contact  the  Division  to 
obtain  a  code.  State  agencies  should  leave 
this  field  blank. 

3.  Calendar  Quarter:  The  four  calendar 
quarters  are  as  follows: 

l=First  quarter — Januar>'-March. 
2=Second  quarter — April-June. 


3=Third  quarter — July-September. 

4=Fourth  quarter— October-December. 

Enter  the  four-digit  year  and  one-digit 
quarter  code  (in  the  format  Y YYYQ)  that 
identifies  the  calendar  year  and  quarter  for 
which  the  data  are  being  reported  (e.g.,  first 
quarter  of  1997  is  entered  as  "19971"). 

Applications 

Guidance:  The  term  "application"  means 
the  action  by  which  an  individual  indicates 
in  writing  to  the  agency  administering  the 
State  (or  Tribal)  TANF  Program  his/her 
desire  to  receive  assistance. 

Instruction:  All  counts  of  applications 
should  be  unduplicated  monthly  totals. 

4.  Total  Number  of  Applications:  Enter  the 
total  number  of  approved  and  denied 
applications  received  for  each  month  of  the 
quarter.  For  each  month  in  the  quarter,  the 
total  in  this  item  should  equal  the  sum  of  the 
number  of  approved  applications  (in  item  #5) 
and  the  number  of  denied  applications  (in 
item  #6).  The  monthly  totals  for  this  element 
may  be  estimated  from  samples. 

A.  First  Month: 

B.  Second  Month: 

C.  Third  Month: 

5.  Total  Number  of  Approved 
Applications:  Enter  the  number  of 
applications  approved  during  each  month  of 
the  quarter.  The  monthly  totals  for  this 
element  may  be  estimated  from  samples. 

A.  First  Month: 

B.  Second  Month: 

C.  Third  Month: 

6.  Total  Number  of  Denied  Applications: 
Enter  the  number  of  applications  denied  (or 
otherwise  disposed  ot)  during  each  month  of 
the  quarter.  The  monthly  totals  for  this 
element  may  be  estimated  from  samples. 

A.  First  Month: 

B.  Second  Month: 

C.  Third  Month: 

Active  Cases 

For  purposes  of  completing  this  report, 
include  all  TANF  eligible  cases  receiving 
assistance  [i.e.,  cases  funded  under  the  TANF 
block  grant)  as  cases  receiving  assistance 
under  the  Tribal  TANF  Program.  All  counts 
of  families  and  recipients  should  be 
unduplicated  monthly  totals. 

7.  Total  Amount  of  Assistance:  Enter  the 
dollar  value  of  all  assistance  (cash  and  non- 
cash) provided  to  TANF  families  under  the 
State  (Tribal)  TANF  Program  for  each  month 
of  the  quarter.  Round  the  amount  of 
assistance  to  the  nearest  dollar. 

A.  First  Month: 

B.  Second  Month: 

C.  Third  Month: 

8.  Total  Number  of  Families:  Enter  tlie 
number  of  families  receiving  assistance 
under  the  State  (Tribal)  TANF  Program  for 
each  month  of  the  quarter.  The  total  in  this 
item  should  equal  the  sum  of  the  number  of 
two-parent  families  (in  item  #9),  the  number 
of  one-parent  families  (in  item  #10)  and  the 
number  of  no-parent  families  (in  item  #11). 

A.  First  Month: 

B.  Second  Month: 

C.  Third  Month: 

9.  Total  Number  of  Two-parent  Families: 
Enter  the  total  number  of  2-parent  families 
receiving  assistance  under  the  State  (Tribal) 
TANF  Program  for  each  month  of  the  quarter. 
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A.  First  Month: 

B.  Second  Monl|i 

C.  Third  Month 

10.  Total  Number 
Enter  the  total 
receiving  assistance 
TANF  Program  foi 

A.  First  Month 

B.  Second  Monlji 

C.  Third  Month 

11.  Total  Number 
Enter  the  total  nu 
receiving  assistanie 
TANF  Program  foi 

A.  First  Month 

B.  Second  Mon^i 

C.  Third  Month 

12.  Total  Number 
total  number  of 
assistance  under 
Program  for  each 
total  in  this  item 
number  of  adult 
the  number  of 

A.  First  Month 

B.  Second  Monlh 

C.  Third  Month 

13.  Total  Number 
Enter  the  total 
receiving  assistance 
TANF  Program 

A.  First  Month 

B.  Second  Monfc 

C.  Third  Month 

14.  Total  Number 
Enter  the  total 
receiving  assistanfce 
TANF  Program 

A.  First  Month 

B.  Second  Monlh 

C.  Third  Month: 

15.  Total  Number 
Participating  in 
total  number  of  n 
participating  in 
receiving 
TANF  Program 
The  monthly 
estimated  from 

A.  First  Month 

B.  Second  Month 

C.  Third  Month : 

16.  Total  Numyer 
number  of  births 
assistance  under 
Program  for  each 
monthly  totals  foi 
estimated  from 

A.  First  Month 

B.  Second  Month 

C.  Third  Month 

17.  Total  Numlie 
Births:  Enter  the 
wedlock  births  in 
assistance  under 
Program  for  each 
monthly  totals  foi 
estimated  from 
this  data  based 
interpretation  of 

A.  First  Month 

B.  Second  Mon  th 

C.  Third  Monti 


of  One-Parent  Families: 
nuihber  of  one-parent  families 
under  the  State  (Tribal) 
each  month  of  the  quarter. 


of  No-Parent  Families: 
I  iber  of  no-parent  families 
under  the  State  (Tribal) 
each  month  of  the  quarter. 


of  Recipients:  Enter  the 
:ipients  receiving 
ye  State  (Tribal)  TANF 
1  nonth  of  the  quarter.  The 
lould  equal  the  sum  of  the 
ipients  (in  item  #13)  and 
recipients  (in  item  #14). 


of  Adult  Recipients: 
number  of  adult  recipients 

under  the  State  (Tribal) 
1  fot  each  month  of  the  quarter. 


of  Child  Recipients: 
nu^nber  of  child  recipients 

under  the  State  (Tribal) 
fot  each  month  of  the  quarter. 


;  ass  i  Stan  :e) 
for 
'  tota!  s 


of  Noncustodial  Parents 
Activities:  Enter  the 
I  incustodial  parents 

activities  (even  if  not 
under  the  State  (Tribal) 
each  month  of  the  quarter, 
for  this  element  may  be 
es. 


Vork. 


work 


sanpl 


of  Births:  Enter  the  total 
n  families  receiving 
I  he  State  (Tribal)  TANF 
month  of  the  quarter.  The 
this  element  may  be 
I  samples. 


r  of  Out-of- Wedlock 
I  otal  number  of  out-of- 
families  receiving 
he  State  (Tribal)  TANF 
month  of  the  quarter.  The 
this  element  may  be 
s*nples.  Tribes  should  report 
.  01 1  their  historical  cultural 
I  »ut-of-wedlock. 


Closed  Cases 

18.  Total  Number  of  Closed  Cases:  Enter 
the  total  number  of  closed  cases  for  each 
month  of  the  quarter. 

A.  First  Month: 

B.  Second  Month: 

C.  Third  Month: 

PART  287— THE  NATIVE 
EMPLOYMENT  WORKS  (NEW) 
PROGRAM 

Subpart  A— General  NEW  Provisions 

Sec. 

287.1     What  does  thiS  part  cover? 

287.5    What  is  the  purpose  and  scope  of  the 

NEW  Program? 
287.10    What  definitions  apply  to  this  part? 

Subpart  B — Eligibte  TritMS 

287.15     Which  Tribes  are  eligible  to  apply 

for  NEW  Program  grants? 
287.20     May  a  Public  Law  102-477  Tribe 

operate  a  NEW  Program? 
287.25    May  Tribes  form  a  consortium  to 

operate  a  NEW  Program? 
287.30     If  an  eligible  consortium  breaks  up, 

what  happens  to  the  NEW  Program 

grant? 

Subpart  C— NEW  Program  Funding 

287.35    What  grant  amounts  are  available 
under  the  Personal  Responsibility  and 
Work  Opportunity  Reconciliation  Act  of 
1996  (PRWORA)  for  the  NEW  Program? 

287.40    Are  there  any  matching  funds 
requirements  with  the  NEW  Program? 

287.45    How  can  NEW  Program  funds  be 
used? 

287.50    What  are  the  funding  periods  for 
NEW  Program  grants? 

287.55     What  time  frames  and  guidelines 
apply  regarding  the  obligation  and 
liquidation  periods  for  NEW  Program 
funds? 

287.60    Are  there  additional  financial 
reporting  and  auditing  requirements? 

287.65    What  OMB  circulars  apply  to  the 
NEW  Program? 

Subpart  D — Plan  Requirements 

287.70     What  are  the  plan  requirements  for 

the  NEW  Program? 
287.75    When  does  the  plan  become 

effective? 
287.80    What  is  the  process  for  plan  review 

and  approval? 
287.85    How  is  a  NEW  plan  amended? 
287.90    Are  Tribes  required  to  complete  any 

certifications? 
287.95    May  a  Tribe  operate  both  a  NEW 

Program  and  a  Tribal  TANF  program? 
287.100    Must  a  Tribe  that  operates  both 

NEW  and  Tribal  TANF  programs  submit 

two  separate  plans? 

Sut>part  E — Program  Design  and 
Operations 

287.105     What  provisions  of  the  Social 
Security  Act  govern  the  NEW  Program? 

287.110     Who  is  eligible  to  receive 

assistance  or  services  under  a  Tribe's 
NEW  Program? 

287.115     When  a  NEW  grantee  serves  TANF 
recipients,  what  coordination  should 
take  place  with  the  Tribal  or  State  TANF 
agency? 


287.120     What  work  activities  may  be 

provided  under  the  NEW  Program? 
287.125    What  supportive  and  job  retention 

services  may  be  provided  under  the 

NEW  Program? 
287.130    Can  NEW  Program  activities 

include  job  market  assessments,  job 

creation  and  economic  development 

activities? 
287.135    Are  bonuses,  rewards  and  stipends 

allowed  for  participants  in  the  NEW 

Program? 
287.140    With  whom  should  the  Tribe 

coordinate  in  the  operation  of  its  work 

activities  and  services? 
287.145     What  measures  will  be  used  to 

determine  NEW  Program  outcomes? 

Subpart  F— Data  Collection  and  Reporting 
Requirements 

287.150    Are  there  data  collection 

requirements  for  Tribes  who  operate  a 
NEW  Program? 

287.155    What  reports  must  a  grantee  file 
with  the  Department  about  its  program 
operations? 

287.160    What  reports  must  a  grantee  file 
regarding  financial  operations? 

287.165    What  are  the  data  collection  and 
reporting  requirements  for  Public  Law 
102-477  Tribes  that  consolidate  a  NEW 
Program  with  other  programs? 

287.170  What  are  the  data  collection  and 
reporting  requirements  for  a  Tribe  that 
operates  both  the  NEW  Program  and  a 
Tribal  TANF  program? 

Authority:  42  U.S.C.  612. 

Subpart  A— General  NEW  Provisions 

§  287.1    What  does  this  part  cover? 

(a)  The  regulations  in  this  part 
prescribe  the  rules  for  implementing 
section  412(a)(2)  of  the  Social  Security 
Act  (the  Act),  as  amended  by  the 
Personal  Responsibility  and  Work 
Opportimity  Reconciliation  Act  of  1996 
(PRWORA)  (Pub.  L.  104-193)  and  the 
Balanced  Budget  Act  of  1997  (Pub.  L. 
105-33). 

(b)  Section  412(a)(2)  of  the  Act,  as 
amended,  authorizes  the  Secretary  to 
issue  grants  to  eligible  Indian  tribes  to 
operate  a  program  that  makes  work 
activities  available  to  "such  population 
and  such  service  area  or  areas  as  the 
tribe  specifies." 

(c)  We  call  this  Tribal  work  activities 
program  the  Native  Employment  Works 
(NEW)  program. 

(d)  These  regulations  specify  the 
Tribes  who  are  eligible  to  receive  NEW 
Program  fimding.  They  also  prescribe 
requirements  for:  fimding;  program  plan 
development  and  approval;  program 
design  and  operation;  and  data 
collection  and  reporting. 

§  287.5    What  is  the  purpose  and  scope  of 
the  NEW  Program? 

The  purpose  of  the  NEW  Program  is 
to  provide  eligible  Indian  tribes, 
including  Alaska  Native  organizations, 
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the  opportunity  to  provide  work 
activities  and  services  to  their  needy 
clients. 

§  287.1 0    What  definitions  apply  to  this 
part? 

The  follovtring  definitions  apply  to 
this  part: 

ACF  means  the  Administration  for 
Children  and  Families; 

Act  means  the  Social  Security  Act, 
unless  we  specify  otherwise; 

Alaska  Native  organization  means  an 
Alaska  Native  village,  or  regional  or 
village  corporation,  as  defined  in  or 
established  pursuant  to  the  Alaska 
Native  Claims  Settlement  Act  (43  U.S.C. 
1601  et  seq.),  that  is  eligible  to  operate 
a  Federal  program  under  the  Indian 
Self-Determination  and  Education 
Assistance  Act  (25  U.S.C.  450); 

Consortium  means  a  group  of  Tribes 
working  together  for  the  same  identified 
purpose  and  receiving  combined  NEW 
funding  for  that  purpose. 

Department  means  the  IDepartment  of 
Health  and  Human  Services; 

Division  of  Tribal  Services  (DTS) 
means  the  unit  in  the  Office  of 
Community  Services  within  the 
Department's  Administration  for 
Children  and  Families  that  has  as  its 
primary  responsibility  the 
administration  of  the  Tribal  family 
assistance  program,  called  the  Tribal 
Temporary  Assistance  for  Needy 
Families  (TANF)  program,  and  the 
Tribal  work  program,  called  the  Native 
Employment  Works  (NEW)  program,  as 
authorized  by  section  412(a); 

Eligible  Indian  tribe  means  an  Indian 
tribe,  a  consortium  of  Indian  tribes,  or 
an  Alaska  Native  organization  that 
operated  a  Tribal  Job  Opportimities  and 
Basic  Skills  Training  QOBS)  program  in 
fiscal  year  1995  under  section  482(i)  of 
the  Act,  as  in  effect  during  that  fiscal 
year; 

Fiscal  year  means  the  12-month 
period  beginning  on  October  1  of  the 
preceding  calendar  year  and  ending  on 
September  30; 

FY  means  fiscal  year; 

Indian,  Indian  tribe,  and  Tribal 
organization — The  terms  Indian,  Indian 
tribe,  and  Tribal  organization  have  the 
meaning  given  such  terms  by  section  4 
of  the  Indian  Self-Determination  and 
Education  Assistance  Act  (25  U.S.C. 
450b); 

Native  Employment  Works  Program 
means  the  Tribal  work  program  under 
section  412(a)(2)  of  the  Act; 

NEW  means  the  Native  Employment 
Works  Program; 

Program  Year  means,  for  the  NEW 
Program,  the  12-month  period  beginning 
on  July  1  of  the  calendar  year  and 
ending  on  Jime  30; 


PRWORA  means  the  Personal 
Responsibility  and  Work  Opportunity 
Reconciliation  Act  of  1996,  Public  Law 
104-193; 

Public  Law  102^77  refers  to  the 
Indian  Employment,  Training  and 
Related  Services  Demonstration  Act  of 
1992,  whose  purpose  is  to  provide  for 
the  integration  of  employment,  training 
and  related  services  to  improve  the 
effectiveness  of  those  services; 

Secretary  means  the  Secretary  of  the 
Department  of  Health  and  Hxunan 
Services; 

State  means,  except  as  otherwise 
specifically  provided,  the  50  States  of 
the  United  States,  the  District  of 
Columbia,  the  Conunonwealth  of  Puerto 
Rico,  the  United  States  Virgin  Islands, 
Guam,  and  American  Samoa; 

TANF  means  the  Temporary 
Assistance  for  Needy  Families  Program; 

Temporary  Assistance  for  Needy 
Families  Program  means  a  family 
assistance  grant  program  operated  either 
by  a  Tribe  under  section  412(a)(1)  of  the 
Act  or  by  a  State  under  section  403  of 
the  Act; 

Tribal  TANF  program  means  a  Tribal 
program  subject  to  the  requirements  of 
section  412  of  the  Act  which  is  funded 
by  TANF  funds  on  behalf  of  eligible 
families; 

We  (and  any  other  first  person  plural 
pronouns)  refers  to  The  Secretary  of 
Health  and  Human  Services,  or  any  of 
the  following  individuals  or 
organizations  acting  in  an  official 
capacity  on  the  Secretary's  behalf:  The 
Assistant  Secretary  for  Children  and 
Families,  the  Regional  Administrators 
for  Children  and  Families,  the 
Department  of  Health  and  Human 
Services,  and  the  Administration  for 
Children  and  Families. 

Subpart  B — Eligible  Tribes 

§287.15    WMch  Tribes  are  eligible  to  appiy 
for  NEW  Program  grants? 

To  be  considered  for  a  NEW  Program 
grant,  a  Tribe  must  be  an  "eligible 
Indian  tribe."  An  eligible  Indian  tribe  is 
an  Indian  tribe  or  Alaska  Native 
organization  that  operated  a  Job 
Opportunities  and  Basic  Skills  Training 
(JOBS)  program  in  FY  1995. 

$  287^    May  a  Public  Law  1 02-477  Tribe 
operate  a  NEW  Program? 

Yes,  if  the  Tribe  is  an  "eligible  Indian 
ti-ibe." 

§  287.25    May  Tribes  form  a  consortium  to 
operate  a  NEW  Program? 

(a)  Yes,  as  long  as  each  Tribe  forming 
the  consortium  is  an  "eligible  Indian 
tribe." 

(b)  To  apply  for  and  conduct  a  NEW 
Program,  the  consortium  must  submit  a 
plan  to  ACF. 


(c)  The  plan  must  include  a  copy  of 
a  resolution  from  each  Tribe  indicating 
its  membership  in  the  consortium  and 
authorizing  the  consortium  to  act  on  its 
behalf  in  regard  to  administering  a  NEW 
Program.  If  an  Alaska  Native 
organization  forms  a  consortium, 
submission  of  the  required  resolution 
from  the  governing  board  of  the 
organization  is  sufficient  to  satisfy  this 
requirement. 

§287.30    If  an  eligible  consortium  breaks 
up,  wftat  happens  to  the  NEW  Program 
grant? 

(a)  If  a  consortium  should  break  up  or 
any  Tribe  withdraws  from  a  consortiiun, 
it  will  be  necessary  to  allocate 
unobligated  funds  and  future  grants 
among  the  Tribes  that  were  members  of 
the  consortium,  if  each  individual  Tribe 
obtains  ACF  approval  to  continue  to 
operate  a  NEW  Program. 

(b)  Each  withdrawing  Tribe  must 
submit  to  ACF  a  copy  of  the  Tribal 
resolution  that  confirms  the  Tribe's 
decision  to  withdraw  from  the 
consortium  and  indicates  whether  the 
Tribe  elects  to  continue  its  participation 
in  the  program. 

(c)  The  allocation  can  be 
accomplished  by  any  method  that  is 
recommended  and  agreed  to  by  the 
leaders  of  those  Tribes. 

(d)  If  no  recommendation  is  made  by 
the  Tribal  leaders  or  no  agreement  is 
reached,  the  Secretary  will  determine 
the  allocation  of  funds  based  on  the  best 
available  data. 

Subpart  G^NEW  Program  Funding 

§  287.35    What  grant  amounts  are  available 
under  ttie  Personal  ftesponsit>ility  and  Work 
Opportunity  Reconciliation  Act  of  1996 
(PRWORA)  for  the  NEW  Program? 

Each  Tribe  shall  receive  a  grant  in  an 
amount  equal  to  the  amoimt  received  by 
the  Tribe  in  FY  1994  under  section 
482(i)  of  the  Act  (as  in  effect  during  FY 
1994). 

§  287.40    Are  tttere  any  matching  funds 
requirements  writh  ttie  NEW  Program? 

No,  Tribal  grantees  are  not  required  to 
match  NEW  Federal  funds. 

§  287.45    How  can  NEW  Program  funds  be 
used? 

(a)  NEW  grants  are  for  making  work 
activities  available  to  such  population 
as  the  Tribe  specifies. 

(b)  NEW  funds  may  be  used  for  work 
activities  as  defined  by  the  Tribsd 
grantee. 

(c)  Work  activities  may  include 
supportive  services  necessary  for 
assisting  NEW  Program  participants  in 
preparing  for,  obtaining,  and/or 
retaining  employment. 
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§  287.50    What  are  the  funding  periods  for 
NEW  Program  grants? 

NEW  Program  funds  are  for  operation 
of  the  NEW  Pro-am  for  a  12 -month 
period  from  July  1  through  June  30. 

§  287.55    What  tkne  frames  artd  guideiines 
apply  regarding  the  obligation  and 
liquidation  periods  for  NEW  Program 
funds? 

(a)  NEW  Prog^^m  funds  provided  for 
a  FY  are  for  uselduring  the  period  July 

1  through  June  30  and  must  be  obligated 
no  later  than  Jube  30.  Carry  forward  of 
an  unobligated  balance  of  NEW  funds  is 
not  permitted.  A  NEW  fund  balance  that 
is  unobUgated  ajs  of  June  30  will  be 
returned  to  the  Federal  government 
through  the  issuance  of  a  negative  grant 
award.  Unobligated  funds  are  to  be 
reported  on  thejSF-269A  that  Tribes 
must  submit  within  30  days  after  the 
funding  period,  i.e.,  no  later  than  July 
30.  This  report  is  called  the  interim 
financial  report] 

(b)  A  Tribe  m|ist  liquidate  all 
obligations  incurred  under  the  NEW 
Program  grant  awards  not  later  than  one 
year  after  the  end  of  the  obligation 
period,  i.e.,  no  hter  than  June  30  of  the 
following  FY.  An  unliquidated  balance 
at  the  close  of  tie  liquidation  period 
will  be  returned  to  the  Federal 
government  through  the  issuance  of  a 
negative  grant  aWard.  Unliquidated 
obligations  are  tio  be  reported  on  the  SF- 
269A  that  Tribep  must  submit  within  90 
days  after  the  liquidation  period,  i.e.,  by 
September  28.  "^is  report  is  called  the 
final  financial  report. 

§  287.60    Are  tfiere  additional  financial 
reporting  and  auditing  requirenoents? 

(a)  The  reporting  of  expenditures  are 
generally  subjeqt  to  the  requirements  of 
45  CFR  92.41.    I 

(b)  NEW  Program  funds  and  activities 
are  subject  to  thp  audit  requirement  of 
the  Single  Audit  Act  of  1984  (45  CFR 
92.26). 

(c)  A  NEW  Program  grantee  must 
comply  with  all]  laws,  regulations,  and 
Departmental  policies  that  govern 
submission  of  fi  nancial  reports  by 
recipients  of  Federal  grants. 

(d)  Improper  expenditiire  claims 
under  this  progiam  are  subject  to 
disallowance. 

(e)  If  a  granted  disagrees  with  the 
Agency's  decision  to  disallow  funds,  the 
grantee  may  follow  the  appeal 
procedures  at  4i  CFR  Part  16. 

I 
§  287.65    What  OMB  circulars  apply  to  the 
NEW  Program? 

NEW  Progranis  are  subject  to  the 
following  OMB  circulars  where 
applicable:  A-87  "Cost  Principles  for 
State,  Local,  an< :  Indian  Tribal 
Governments, "  i\-122  "Cost  Principles 


for  Non-Profit  Organizations,"  and  A- 
133  "Audits  of  States  and  Local 
Governments." 

Subpart  D — Plan  Requirements 

§  287.70    What  are  the  plan  requirements 
for  the  NEW  Program? 

(a)  To  apply  for  and  conduct  a  NEW 
Program,  a  Tribe  must  submit  a  plan  to 
ACF. 

(b)  The  plan  must  identify  the  agency 
responsible  for  administering  the  NEW 
Program  and  include  a  description  of 
the  following: 

(1)  Population  to  be  served; 

(2)  Service  area; 

(3)  Client  services; 

(4)  Work  activities  to  be  provided; 

(5)  Supportive  emd  job  retention 
services  to  be  provided; 

(6)  Anticipated  program  outcomes, 
and  the  measures  the  Tribe  will  use  to 
determine  them;  and 

(7)  Coordination  activities  conducted 
and  expected  to  be  conducted  with 
other  programs  and  agencies. 

(c)  The  plan  must  also  describe  how 
the  Tribe  will  deliver  work  activities 
and  services. 

(d)  The  format  is  left  to  the  discretion 
of  each  NEW  grantee. 

§  287.75    When  does  the  plan  become 
effective? 

NEW  plans,  which  are  three-year 
plans,  become  effective  when  approved 
by  the  Secretary.  The  plans  are  usually 
operative  the  beginning  of  a  NEW 
Program  year,  July  1 . 

§  287.80    What  is  ttte  process  for  plan 
review  and  approval? 

(a)  A  Tribe  must  submit  its  plan  to  the 
ACF  Regional  Office,  with  a  copy  sent 
to  the  Division  of  Tribal  Services,  Office 
of  Community  Services,  Administration 
for  Children  and  Families,  Attention: 
Native  Employment  Works  Team. 

(b)  To  receive  funding  by  the 
beginning  of  the  NEW  Program  year 
(July  1),  a  Tribe  must  submit  its  plan  by 
the  established  due  date. 

(c)  ACF  will  complete  its  review  of 
the  plan  within  45  days  of  receipt. 

(d)  After  the  plan  review  has 
occurred,  if  the  plem  is  approvable,  ACF 
will  approve  the  plan,  certifying  that  the 
plan  meets  all  necessary  requirements. 
If  the  plan  is  not  approvable,  the 
Regional  Office  will  notify  tl^e  Tribe 
regarding  additional  action  needed  for 
plan  approval. 

§  287.85    How  is  a  NEW  plan  amended? 

(a)  If  a  Tribe  makes  substantial 
changes  in  its  NEW  Program  plan  or 
operations,  it  must  submit  an 
amendment  for  the  changed  section(s)  of 
the  plan  to  the  appropriate  A.CF 


Regional  Office  for  review  and  approval, 
with  a  copy  sent  to  the  Division  of 
Tribal  Services,  Office  of  Commimity 
Services,  Administration  of  Children 
and  Families,  Attention:  Native 
Employment  Works  Team.  The  review 
will  verify  consistency  with  section 
412(a)(2)  of  the  Act. 

(b)  A  substantial  change  is  a  change 
in  the  agency  administering  the  NEW 
Program,  a  change  in  the  designated 
service  area  and/or  popidation,  a  change 
in  work  activities  provided  or  a  change 
in  performance  stimdards. 

(c)  A  substantial  change  in  plan 
content  or  operations  must  be  submitted 
to  us  no  later  than  45  days  prior  to  the 
proposed  implementation  date. 

(d)  ACF  will  complete  the  review  of 
the  amended  plan  within  45  days  of 
receipt. 

(e)  An  amended  plan  becomes 
effective  when  it  is  approved  by  the 
Secretary. 

§  287.90    Are  Tribes  required  to  complete 
any  certifications? 

Yes.  A  Tribe  must  include  in  its  NEW 
Program  plan  the  following  four 
certifications  and  any  additional 
certifications  that  the  Secretary 
prescribes  in  the  planning  guidance: 
Certification  Regarding  Debarment, 
Suspension,  and  Other  Responsibility 
Matters — Primary  Covered  Transactions; 
Certification  Regarding  Drug  Free 
Workplace  Requirements  for  Grantees 
Other  Thcin  Individuals;  Certification 
Regarding  Tobacco  Smoke,  and 
Assurances — Non-Construction 
Programs. 

§  287.95    May  a  Tribe  operate  both  a  NEW 
Program  and  a  Tribal  TANF  program? 

Yes.  However,  the  Tribe  must  adhere 
to  statutory  and  regulatory  requirements 
of  the  individual  programs. 

§  287.1 00    Must  a  Tribe  that  operates  both 
NEW  and  Tribal  TANF  programs  submit  two 
separate  plans? 

Yes.  Separate  plans  are  needed  to 
reflect  different  program  and  plan 
requirements  as  specified  in  the  statute 
and  in  plan  guidance  documents  issued 
by  the  Secretary  for  each  program. 

Subpart  E — Program  Design  and 
Operations 

§  287.1 05    What  provisions  of  the  Social 
Security  Act  govern  ttie  NEW  Program? 

NEW  Programs  are  subject  only  to 
those  requirements  at  section  412(a)(2) 
of  the  Act,  as  amended  by  PRWORA. 
titled  "Grants  for  Indian  Tribes  that 
Received  JOBS  Funds." 
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§287.110    Who  is  eligible  to  receive 
assistance  or  services  under  a  Tribe's  NEW 
Program? 

(a)  A  Tribe  must  specify  in  its  NEW 
Program  plan  the  population  and 
service  area  to  be  served.  In  cases  where 
a  Tribe  designates  a  service  area  for  its 
NEW  Program  that  is  different  from  its 
Bureau  of  Indian  Affairs  (BLA)  service 
area,  an  explanation  must  be  provided. 

(b)  A  Trioe  must  include  eligibility 
criteria  in  its  plan  and  establish  internal 
operating  procedures  that  clearly 
specify  the  criteria  to  be  used  to 
establish  an  individual's  eligibility  for 
NEW  services.  The  eligibility  criteria 
must  be  equitable. 

§  287.1 15    When  a  NEW  grantee  serves 
TANF  recipients,  what  coordination  should 
take  place  with  the  Tribal  or  State  TANF 
agency? 

The  Tribe  should  coordinate  with  the 
Tribal  or  State  TANF  agency  on: 

(a)  Eligibility  criteria  for  "TANF 
recipients  to  receive  NEW  Program 
services; 

(b)  Exchange  of  case  file  information; 

(c)  Changes  in  client  status  that  result 
in  a  loss  of  cash  assistance,  food  stamps, 
Medicaid  or  other  medical  coverage; 

(d)  Identification  of  work  activities 
that  may  meet  Tribal  or  State  work 
participation  requirements; 

(e)  Resources  available  from  the  Tribal 
or  State  TANF  agency  to  ensure  efficient 
delivery  of  benefits  to  the  designated 
service  population; 

(f)  Policy  for  exclusions  from  the 
TANF  program  (e.g.,  criteria  for 
exemptions  and  sanctions); 

(g)  Termination  of  TANF  assistance 
when  time  limits  become  effective; 

(h)  Use  of  contracts  in  delivery  of 
TANF  services; 

(i)  Prevention  of  duplication  of 
services  to  assure  the  maximiun  level  of 
services  is  available  to  participants; 

(j)  Procedures  to  ensure  that  costs  of 
other  program  services  for  which 
welfare  recipients  are  eligible  are  not 
shifted  to  the  NEW  Program;  and 

(k)  Reporting  data  for  TANF  quarterly 
and  annual  reports. 

§  287.1 20    What  work  activities  may  be 
provided  under  the  NEW  Program? 

(a)  The  Tribe  will  determine  what 
work  activities  are  to  be  provided. 

(b)  Examples  of  allowable  activities 
include,  but  are  not  limited  to: 
Educational  activities,  alternative 
education,  post  secondary  education, 
job  readiness  activity,  job  search,  job 
skills  training,  training  and  employment 
activities,  job  development  and 
placement,  on-the-job  training  (OJT), 
employer  work  incentives  related  to 
OJT,  community  work  experience, 
innovative  approaches  with  the  private 


sector,  pre/post  employment  services, 
job  retention  services,  imsubsidized 
employment,  subsidized  public  or 
private  sector  employment,  community 
service  programs,  entrepreneurial 
training,  management  training,  job 
creation  activities,  economic 
development  leading  to  job  creation, 
and  traditional  subsistence  activities. 

§  287.1 25    What  supportive  and  Job 
retention  services  may  t>e  provided  under 
the  NEW  Program? 

The  NEW  Program  grantee  may 
provide,  pay  for  or  reimburse  expenses 
for  supportive  services,  including  but 
not  limited  to  transportation,  child  care, 
traditional  or  cultural  work  related 
services,  and  other  work  or  family 
sufficiency  related  expenses  that  the 
Tribe  determines  are  necessary  to  enable 
a  client  to  participate  in  the  program. 

§  287.1 30    Can  NEW  Program  activities 
include  job  market  assessments,  job 
creation  and  economic  development 
activities? 

(a)  A  Tribe  may  conduct  job  market 
assessments  within  its  NEW  Program. 
These  might  include  the  following: 

(1)  Consultation  with  the  Tribe's 
economic  development  staff  or 
leadership  that  oversees  the  economic 
and  employment  planning  for  the  Tribe; 

(2)  Consultation  with  any  local 
employment  and  training  program, 
Workforce  Development  Boards,  One- 
Stop  Centers,  or  planning  agencies  that 
have  undertaken  economic  and 
employment  studies  for  the  area  in 
which  the  Tribe  resides; 

(3)  Commimication  with  any  training, 
research,  or  educational  agencies  that 
have  produced  economic  development 
plans  for  the  area  that  may  or  may  not 
include  the  Tribe;  and 

(4)  Coordination  with  any  State  or 
local  governmental  agency  pursuing 
economic  development  options  for  the 
area. 

(b)  The  Tribe's  NEW  Program  may 
engage  in  activities  and  provide  services 
to  create  jobs  and  economic 
opportxmities  for  its  participants.  These 
services  should  be  congruous  with  any 
available  local  job  market  assessments 
and  may  include  the  following: 

(1)  Tribal  Employment  Rights  Office 
(TERO)  services; 

(2)  Job  creation  projects  and  services; 

(3)  Self-employment; 

(4)  Self-initiated  training  that  leads  a 
client  to  improved  job  opportimities  and 
employment; 

(5)  Economic  development  projects 
that  lead  to  jobs,  improved  employment 
opportunities,  or  self-sufficiency  of 
program  participants; 

(6)  Surveys  to  collect  information 
regarding  client  characteristics;  and 


(7)  Any  other  development  and  job 
creation  activities  that  enable  Tribal 
members  to  increase  their  economic 
independence  and  reduce  their  need  for 
benefit  assistance  and  supportive 
services. 

§287.135    Are  bonuses,  rewards  and 
stipends  allowed  for  participants  in  tt>e 
NEW  Program? 

Bonuses,  stipends,  and  performance 
awards  are  allowed.  However,  such 
allowances  may  be  counted  as  income 
in  determining  eligibility  for  some 
TANF  or  other  need-based  programs. 

§287.140    With  whom  should  the  Tribe 
coordinate  in  tt>e  operation  of  Its  work 
activities  and  services? 

The  administration  of  work  activities 
and  services  provided  under  the  NEW 
Program  must  ensure  that  appropriate 
coordination  and  cooperation  is 
maintained  with  the  foUovnng  entities 
operating  in  the  same  service  areas  as 
the  Tribe's  NEW  Program: 

(a)  State,  local  and  Tribal  TANF 
agencies,  and  agencies  operating 
employment  and  training  programs; 

(b)  Any  other  agency  whose  programs 
impact  the  service  population  of  the 
NEW  Program,  including  employment, 
training,  placement,  education,  child 
care,  and  social  programs. 

§  287.145    What  measures  will  be  used  to 
determine  NEW  Program  outcomes? 

Each  grantee  must  develop  its  own 
performance  standards  and  measures  to 
ensure  accountabilify  for  its  program 
results.  A  Tribe's  program  plan  must 
identify  planned  program  outcomes  and 
the  measures  the  Tribe  will  use  to 
determine  them.  ACF  will  compare 
planned  outcomes  against  outcomes 
reported  in  the  Tribe's  annual  reports. 

Subpart  F — Data  Collection  and 
Reporting  Requirements 

§  287.1 50    Are  there  data  collection 
requirements  tor  Tribes  that  operate  a  NEW 
Program? 

(a)  Yes,  the  Tribal  agency  or 
organization  responsible  for  operation  of 
a  NEW  Program  must  collect  data  and 
submit  reports  as  specified  by  the 
Secretary. 

(b)  A  NEW  Program  grantee  must 
establish  and  maintain  efficient  and 
effective  record-keeping  systems  to 
provide  accurate  and  timely  information 
regarding  its  service  population. 

(c)  Required  reports  will  provide 
Tribes,  the  Secretary,  Congress,  and 
other  interested  parties  with 
information  to  assess  the  success  of  the 
NEW  Program  in  meeting  its  goals.  Also, 
the  reports  will  provide  the  Secretary 
with  information  for  monitoring 
program  and  financial  operations. 
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§  287.1 55    What  ireports  must  a  grantee  file 
wKh  the  Department  about  its  NEW 
Program  operations? 

(a)  Each  eligible  Tribe  must  submit  an 
annual  report  tl^at  provides  a  summary 
of  program  operations. 

(b)  The  Secretary  has  developed  an 
annual  operations  report  (OMB 
clearance  numqer  0970-0174).  The 
report  specifies Ithe  data  elements  on 
which  grantees  biust  report,  including 
elements  that  provide  information 
regarding  the  number  and 
characteristics  of  those  served  by  the 
NEW  Program.  This  report  is  in  addition 
to  any  financial:  reports  required  by  law, 
regulations,  or  Departmental  policies. 

(c)  The  report  form  and  instructions 
are  distributed  through  ACF's  program 
instruction  system. 

(d)  The  program  operations  report 
will  be  due  September  28th,  90  days 
after  the  close  o  '  the  NEW  Program  year. 


§  287. 1 60  What  reports  must  a  grantee  file 
regarding  financial  operations? 

(a)  Grantees  will  use  SF-269A  to 
make  an  annual  financial  report  of 
expenditures  for  program  activities  and 
services. 

(b)  Two  annual  financial  reports  will 
be  due  to  the  appropriate  Regional 
Office.  The  interim  SF-269A  is  due  no 
later  than  July  30,  i.e.,  30  days  after  the 
end  of  the  obligation  period.  The  final 
SF-269A  is  due  90  days  after  the  end  of 
the  liquidation  period. 

§  287. 1 65  What  are  the  data  collection  and 
reporting  requirements  for  Public  Law  102- 
477  Tribes  that  consolidate  a  NEW  Program 
with  otfier  programs? 

(aj  Currently,  there  is  a  single 
reporting  system  for  all  programs 
operated  by  a  Tribe  under  Public  Law 
102-477.  This  system  includes  a 
program  report,  consisting  of  a  narrative 
report,  a  statistical  form,  and  a  financial 
report. 


(1)  The  program  report  is  required 
annually  and  submitted  to  BIA,  as  the 
lead  Federal  agency  and  shared  with 
DHHS  and  DOL. 

(2)  The  financial  report  is  submitted 
on  a  SF-269A  to  BIA. 

(b)  Information  regarding  program  and 
financial  operations  of  a  NEW  Program 
administered  by  a  Public  Law  102-477 
Tribe  will  be  captured  through  the 
existing  Public  Law  102—477  reporting 
system. 

§  287.1 70    What  are  the  data  collection  and 
reporting  requirements  for  a  Tribe  that 
operates  both  the  NEW  Program  and  a 
Tribal  TANF  program? 

Tribes  operating  both  NEW  and  Tribal 
TANF  programs  must  adhere  to  the 
separate  reporting  requirements  for  each 
program.  NEW  Program  reporting 
requirements  are  specified  in 
§§287.150-287.170. 

(FR  Doc.  00-3342  Filed  2-17-00;  8:45  am] 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Parts  702,  741  and  747 

Prompt  Correotive  Action 

agency:  Natior  al  Credit  Union 
Administratior  (NCUA). 
action:  Final  rde. 


summary:  In  1^8. 
the  Federal  Creldit 
establish 
federally-insurid 
require  the  NCVA 
regulation,  a 
corrective  acticfci 
level  of  credit 
inadequately 
Board  issued  a 
the  component ; 
action  express!  i 
with  those  the 
develop  to  suit 
characteristics 
revised  to  refleit 


csp 


to  incorporate 
final  rule  establishes 
framework  of 
discretionary 
indexed  to  five 


r  leet 
new' 


categories;  an 
prompt  corrective 
luiions  which 
definition  of  " 
and  dividend 
and  procedures 
enforcing  direc  ives 
corrective  actio  i 


FOR  FURTHER 

Herbert  S.  Yoll 
Office  of 
(703) 518-6360 
Widerman,  Trid 
General  Counse  1 
National  Credit 
1775  Duke 
22314-3428. 

supplementary!  information 


Congress  amended 
Union  Act  to 
m  capital  standards  for 
credit  unions  and  to 
Board  to  adopt,  by 
system  of  "prompt 

to  restore  the  capital 
linions  which  become 
italized.  The  NCUA 
aroposed  rule  combining 
of  prompt  corrective 
prescribed  by  statute 
I  tatute  required  NCUA  to 
the  distinctive  needs  and 
I  )f  credit  imions.  As 

public  comments  and 
^ther  improvements,  the 
a  comprehensive 
n  andatory  and 
SI  ipervisory  actions 

statutory  net  worth 
a  temative  system  of 
action  for  credit 
the  statutory 
;  conforming  reserve 
pt\'ment  requirements; 
for  reviewing  and 
imposing  prompt 


DATES:  Effectiv(  August  7.  2000. 

INFORMATION  CONTACT: 
,  Deputy  Director, 
Examination  and  Insurance, 
or  Steven  W. 
Attorney,  Office  of 
(703)  518-6557.  at 
Union  Administration, 
Street,  Alexandria,  VA 


I.  Background 

A.  The  Credit  L 
Access  Act 


nion  Membership 


On  August  7. 
the  Credit  Unio  a 
Act.  Pub.  L.  lO; 
(1998).  Section 
a  new  section 
Union  Act  ("FflUA 
(hereinafter  referred 
"the  statute' 
Section  1790d 
to  adopt  by 
"prompt  corrective 
restore  the  net 
insured  "natural 


regi  il 


1998.  Congress  enacted 

Membership  Access 
-219.  112  Stat.  913 
301  of  the  statute  added 
to  the  Federal  Credit 
),  12U.S.C.  1790d 
to  as  "CUMAA"  or 
cited  as  "§1790d"). 
ijequires  the  NCUA  Board 
ation  a  system  of 
action"  ("PCA")  to 
1  voTth  of  federally- 
person"  credit  unions 
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ard 


which  become  inadequately  capitalized. 
The  purpose  of  PCA  is  to  "resolve  the 
problems  of  insiured  credit  unions  at  the 
least  possible  long-term  loss  to  the 
[National  Credit  Union  Share  Insiu'ance 
Fund  ("NCUSIF"))."  §  1790d{a)(l). 

The  statute  designates  three  principal 
components  of  PCA:  (1)  A  framework 
combining  mandatory  actions 
prescribed  by  statute  with  discretionary 
actions  developed  by  NCUA;  (2)  an 
alternative  system  of  PCA  to  be 
developed  by  NCUA  for  credit  unions 
which  CUMAA  defines  as  "new";  and 
(3)  a  risk-based  net  worth  requirement 
to  apply  to  credit  unions  which  NCUA 
defines  as  "complex."  The  first  and 
second  principal  components  are  the 
subject  of  this  final  rule.  In  formulating 
the  rule,  NCUA  was  required  to  consiUt 
with  the  Secretary  of  the  Treasiuy,  the 
Federal  banking  agencies,  and  State 
officials  having  jurisdiction  over 
federally-insured.  State-chartered  credit 
unions.  CUMAA  §  301(c). 

For  credit  unions  other  than  those 
which  meet  the  statutory  definition  of  a 
"new"  credit  union,  CUMAA  mandated 
a  framework  of  mandatory  and 
discretionary  supervisory  actions 
indexed  to  five  statutory  net  worth 
categories.  The  mandatory  actions  and 
conditions  triggering  conservatorship 
and  liquidation  are  expressly  prescribed 
by  statute.  §  1790d(e),  (f),  (g),  (i);  12 
U.S.C.  1786(h)(1)(F).  1786(a){3)(A)(l). 
To  supplement  the  mandatory  actions, 
the  statute  charged  NCUA  with 
developing  discretionary  actions  which 
are  "comparable"  ^  to  the  "discretionary 
safeguards"  available  under  section  38 
of  the  Federal  Deposit  Insurance  Act 
("FDIA  §  38")— the  statute  that  applies 
PCA  to  other  federally-insiu-ed 
depository  institutions. ^  12  U.S.C. 
1831o;  §  1790d(b){l)(A);  S.  Rep.  No.  193, 
105th  Cong.,  2d  Sess.  12  (1998)  (S. 
Rep.);  H.R.  Rep.  No.  472, 105th  Cong., 
2d  Sess.  23  (1998)  (H.  Rep.). 

For  credit  unions  which  CUMAA 
defines  as  "new" — those  which  have 
been  in  operation  less  than  ten  years 
and  have  $10  million  or  less  in  assets — 
the  statute  directed  NCUA  to  develop  an 
alternative  system  of  PCA  to  apply  in 
lieu  of  the  system  of  PCA  for  ail  other 
federally-insured  credit  unions. 
§  1790d(b)(2)(A);  see  also  U.S.  Dept.  of 
Treasury,  Credit  Unions  (Washington, 


'  "Comparable"  is  defined  as  "parallel  in 
substance  (though  not  necessarily  identical  in 
detail)  and  equivalent  in  rigor."  S.  Rep.  at  12. 

^  Section  38  of  the  Federal  Deposit  Insurance  Act, 
12  U.S.C.  18310,  was  added  by  section  131  of  the 
Federal  Deposit  Insurance  Corporation 
Improvement  Act.  Pub.  L.  No.  102-242.  105  Stat. 
2236  (1991).  The  joint  Final  Rule  implementing 
FDIA  §  38.  12  U.S.C.  18310,  is  published  at  57  FR 
44886  (Sept.  29,  1992). 


D,C,  1997)  at  79.  Although  CUMAA 
prescribes  no  specific  attributes  for  this 
component  of  PCA,  it  instructs  NCUA  to 
recognize  that  "new"  credit  unions 
initially  have  no  net  worth,  need 
reasonable  time  to  accumulate  net 
worth,  and  need  incentives  to  become 
"adequately  capitalized"  by  the  time 
they  reach  either  ten  years  in  operation 
or  exceed  $10  million  in  assets  (i.e.,  no 
longer  meet  the  definition  of  "new"). 
§1790d(b)(2)(B). 

For  credit  unions  which  NCUA 
defines  as  "complex"  according  to  the 
risk  level  of  their  portfolios  of  assets  and 
liabilities,  CUMAA  directed  NCUA  to 
develop  an  additional,  risk-based  net 
worth  ("RBNW")  requirement  to  apply 
to  credit  unions  in  the  "well 
capitalized"  and  "adequately 
capitalized"  net  worth  categories. 
§  1790d(d)(l).  Credit  unions  which  fail 
to  meet  their  RBNW  requirement  are 
classified  to  the  "imdercapitalized"  net 
worth  category.  §  1790d(c)(l){C)(ii).  The 
RBNW  requirement  for  "complex" 
credit  unions  is  the  subject  of  a  separate 
proposed  rule  found  elsewhere  in  this 
issue  of  the  Federal  Register. 

In  addition  to  the  principal 
components  of  PCA,  CUMAA  required 
NCUA  to  implement  an  independent 
appeal  process  by  which  credit  unions 
and  dismissed  officials  affected  by  PCA 
can  challenge  material  supervisory 
decisions  by  NCUA  staff,  §  1790d(k), 
and  to  provide  notice  and  an 
opportunity  for  a  bearing  to  challenge 
NCUA  Board  decisions  to  reclassify  a 
credit  union  to  a  lower  net  worth 
category  on  safety  and  soundness 
grounds.  §1790d(h). 

Except  for  the  RBNW  requirement 
(which  has  a  separate,  later  deadline  for 
adopting  a  final  rule,  and  a  later 
effective  date),  CUMAA  set  February  7, 
2000,  as  the  deadUne  for  NCUA  to  adopt 
a  final  rule  establishing  a  system  of  PCA 
for  credit  unions,  and  August  7,  2000, 
as  the  effective  date  of  the  final  rule. 
CUMAA  §  301(d)(1)  and  (e)(1).  With 
adoption  of  the  final  rule,  NCUA  is 
required  to  file  a  report  with  Congress 
explaining  how  the  final  rule 
accommodates  the  cooperative  character 
of  credit  unions,  CUMAA  §  301(f)(1), 
how  it  differs  from  FDIA  §  38,  and  the 
reasons  for  those  differences.  CUMAA 
§  301(f)(2);  S.  Rep.  at  19;  H.R.  Rep.  at  23. 

B.  Notice  of  Propcced  Rulemaking 

On  October  29,  1998,  NCUA 
commenced  rulemaking  by  issuing  an 
Advance  Notice  of  Proposed 
Rulemaking  ("ANPR")  soliciting  public 
comment  not  only  on  the  RBNW 
requirement  for  "complex"  credit 
unions  (as  CUMAA  required),  but  also 
regarding  the  alternative  system  of  PCA 
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for  "new"  credit  unions  and  the 
contents,  criteria,  and  deadlines  for 
submission  of  a  net  worth  restoration 
plan.  63  FR  57938  (October  29,  1998); 
CUMAA  §  301(d)(2)(A).  The  great 
majority  of  the  34  comment  letters 
NCUA  received  by  the  January  27,  1999, 
deadline  addressed  the  RBNW 
requirement  for  "complex"  credit 
unions. 

On  May  3, 1999,  NCUA  issued  a 
proposed  part  702  establishing  an 
overall  system  of  PCA  and  an  alternative 
system  for  "new"  credit  unions,  as  well 
as  conforming  reserve  and  dividend 
payment  requirements,  and  an 
independent  process  for  appealing 
decisions  to  impose  PCA.  64  FR  27090 
(May  18,  1999).  The  proposed  rule 
reflected  comments,  which  NCUA  had 
received  in  response  to  the  ANPR, 
regarding  the  net  worth  restoration  plan 
and  the  alternative  system  of  PCA  for 
"new"  credit  unions. 

To  make  PCA  workable,  fair  and 
effective  in  light  of  the  cooperative 
character  of  credit  unions,  see  S.  Rep.  at 
14,  NCUA  solicited  broad  public 
comment  on  the  proposed  rule, 
emphasizing  the  need  for  input  on  the 
non-statutory  provisions  which 
Congress  gave  NCUA  the  authority  to 
develop,  and  thus,  to  modify — ^the 
contents  and  criteria  for  approval  of  a 
net  worth  restoration  plan;  deadlines  for 
submitting  and  approving  a  plan;  the 
alternative  system  of  PCA  for  "new" 
credit  unions;  the  various  discretionary 
supervisory  actions  comparable  to  FDIA 
§  38;  and  the  procediu-es  for  appeal.  On 
August  10,  1999,  the  NCUA  Board 
extended  the  comment  period  on  the 
proposed  rule  by  15  days,  to  and 
including  August  31,  1999.  64  FR  44663 
(August  17, 1999). 

By  the  close  of  the  comment  period, 
NCUA  received  84  public  comment 
letters  on  the  proposed  rule.  Comments 
were  submitted  by  33  federal  credit 
unions,  19  state  credit  luiions,  2 
corporate  credit  unions,  4  credit  imion 
industry  trade  associations,  15  state 
credit  union  leagues,  3  banking  industry 
trade  associations,  an  association  of 
state  credit  union  supervisors,  a  credit 
union  service  center  (shared  branch 
network),  and  a  state  banking 
commissioner.  In  addition,  one 
comment  letter  each  was  submitted  by 
a  law  firm,  an  accounting  firm,  2 
consultants  and  a  broker-dealer  which 
each  service  credit  union  clients. 

Many  of  the  comments  advocated 
abandoning  or  departing  drastically 
from  provisions  of  the  proposed  rule 
which  Congress  expressly  prescribed 
and  which,  therefore,  the  NCUA  Board 


lacks  discretion  to  modify.^  These 
provisions  include  the  definition  of  net 
worth,  the  structure  and  corresponding 
net  worth  ratios  of  the  five  statutory  net 
worth  categories,  the  foiu-  "mandatory 
supervisory  actions,"  and  the  conditions 
triggering  discretionary  and  mandatory 
conservatorship  and  liquidation.  A 
significant  number  of  comments  also 
addressed  the  RBNW  requirement  for 
"complex"  credit  imions,  even  though 
that  topic  was  expressly  excluded  as  a 
subject  for  comment. 

The  preamble  to  the  final  rule  does 
not  address  the  conunents  urging  drastic 
modification  of  the  statutory  provisions 
of  the  rule,  nor  those  concerning  the 
RBNW  requirement.*  All  other 
comments  are  analyzed  generally  in 
section  II.  below,  except  for  comments 
of  the  banking  industry  trade 
associations,  which  are  addressed 
separately  in  section  H.  below. 

C.  Principal  Differences  Between 
Proposed  Rule  and  Final  Rule 

As  revised  to  incorporate  public 
comments  and  improvements  initiated 
by  NCUA  staff,  the  final  rule  differs 
from  the  proposed  rule  in  the  following 
principal  respects: 

1.  Quarterly  net  worth  determination. 
Under  the  proposed  rule,  a  credit 
imion's  net  worth  classification  was 
generally  determined  monthly  (to 
coincide  with  most  credit  luiions' 
monthly  dividend  period).  The  final 
rule  determines  that  classification  on  a 
quarterly  basis,  primarily  using  data 
from  a  "PCA  Worksheet"  to  be  filed 
with  the  Call  Report.  §  702.101. 

2.  Notice  of  change  in  net  worth 
category.  Under  the  proposed  rule,  a 
credit  union  was  required  to  notify 
NCUA  whenever  its  net  worth 
classification  declined.  The  final  rule 
rehes  on  the  "PCA  Worksheet"  filed 
with  a  credit  imion's  Call  Report  to 
notify  NCUA  of  a  decline  in  net  worth 


'Examples  of  such  comments  include:  (1)  Impose 
PCA  in  response  to  unsafe  and  unsound  practices 
rather  than  a  decline  in  net  worth:  (2)  judge  the 
adequacy  of  net  worth  by  CAMEL  ratings:  (3)  link 
the  prescribed  net  worth  ratios  corresponding  to 
each  net  worth  category  to  "a  market  index":  (4) 
upgrade  net  worth  category  classification  to  reflect 
"favorable  financial  performance"  unrelated  to  net 
worth:  (5)  exempt  "adequately  capitalized"  credit 
imions  from  the  statutory  requirement  to  transfer 
earnings  to  net  worth;  (6)  exempt 
"undercapitalized"  credit  unions  from  statutory 
member  business  loan  ("MBL")  restriction:  (7) 
exempt  certain  types  of  MBLs  from  statutory  MBL 
restriction:  (8)  redefine  "new"  credit  unions  as 
those  having  either  510  million  or  less  in  assets  or 
less  than  10  years  in  operation,  but  not  both;  and 
(9)  give  "new"  credit  unions  more  than  10  years  to 
become  "adequately  capitalized." 

*  For  this  reason,  references  to  the  total  number 
of  comments  received  on  a  topic  may  not  equal  the 
number  of  comments  specifically  discussed  in  the 
preamble. 


classification.  §  702.101(c)(1).  Thus, 
separate  notice  to  NCUA  now  is 
generally  required  only  from  semi- 
annual Call  Report  filers  when  the  "PCA 
Worksheet"  reveals  a  decline  in 
classification  in  the  first  and  third 
quarters  for  which  they  do  not  file  a  Call 
Report.  §  702.101(c)(2). 

3.  Choice  of  methods  to  calculate  total 
assets.  To  calculate  total  assets,  the 
proposed  rule  used  the  average  of  total 
assets  as  reported  on  a  credit  imions 
most  recent  four  quarterly  Call  Reports 
or  two  semiannual  Call  Reports,  as  the 
case  may  be.  To  compensate  for 
seasonal  fluctuations  in  assets,  the 
average  over  the  most  recent  four 
quarters  is  retained  Id  the  final  rule,  but 
is  no  longer  coupled  with  Call  Report 
filings.  §  702.2(j)(l)(i).  To  compensate 
for  month-end  fluctuations,  the  final 
rule  adds  three  options  for  determining 
a  credit  union's  total  assets — monthly 
average  over  the  quarter,  daily  average 
over  the  quarter,  and  quarter-end 
balance — to  use  for  all  purposes  other 
than  the  RBNW  requirement. 

§  702.2(j)(l)(ii)-(iii).  A  credit  union  may 
elect  a  method  from  among  the  four 
options  to  apply  for  each  quarter. 
§702.2(j)(2). 

4.  Exceptions  to  asset  growth 
restriction.  Under  the  proposed  rule,  the 
"mandatory  supervisory  action" 
restricting  growth  in  assets  pending 
approval  of  a  net  worth  restoration  plan 
was  an  absolute  bar.  The  final  rule 
excepts  from  that  restriction  accounts 
receivable,  accrued  income  on  loans  and 
investments,  cash  and  cash  equivalents, 
and  total  loans  outstanding. 

§  702.202(a)(3)(ii).  However,  total  loans 
outstanding  under  this  exception  are 
limited  to  the  sum  of  total  assets  plus 
the  quarter-end  balance  of  imused 
commitments  to  lend  and  unused  lines 
of  credit.  Credit  unions  which  avail 
themselves  of  these  exceptions  cannot 
offer  rates  on  shares  in  excess  of 
prevailing  market  rates,  and  cannot 
open  new  branches.  These  exceptions 
are  intended  to  permit  a  credit  imion 
largely  to  continue  normal  business 
operations  pending  approval  of  its  net 
worth  restoration  plan. 

5.  "First  tier"  and  "second  tier"  of 
"undercapitalized"  category.  To 
distinguish  between  credit  unions 
which  are  nearly  "adequately 
capitalized"  (6%  net  worth  ratio)  and, 
in  contrast,  those  which  are  nearly 
"significanUy  undercapitalized"  (4% 
net  worth  ratio),  the  "undercapitalized" 
category  has  been  divided  into  a  "first 
tier"  (5%  to  5.99%  net  worth  ratio)  and 
a  "second  tier"  (4%  to  4.99%  net  worth 
ratio).  A  "first  tier"  credit  union  is 
subject  to  "discretionary  supervisory 
actions"  ("DSAs")  applicable  in  the 
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"undercapitaliaed"  category  only  if  it 
fails  to  comply  jwith  any  of  the  four 
"mandatory  supervisory  actions"  or 
fails  to  implement  an  approved  net 
worth  restoratidn  plan.  §  702.202(c).  A 
"second  tier"  ciedit  union  is  subject  to 
the  applicable  OSAs  regardless  of 
compliance  witn  other  requirements  of 
PCA.  §  702.2021b). 

6.  "Discretior,  ary  supervisory  actions" 
for  "undercapitilized"  credit  unions. 
The  final  rule  deletes  from  the 
"undercapitalizjpd "  category  the 
discretion  to  or^er  a  new  election  of  a 
credit  union's  bbard  of  directors,  and 
generally  revisep  the  DSAs  to  more 
closely  parallel  the  criteria  and 
limitations  in  tl^e  corresponding 
"discretionary  ^eguards"  in  FDIA  §  38. 
E.g.,  §§  702.202(b)(5),  702.203(b)(10). 
Under  the  final  pile,  NCUA  is  no  longer 
required  to  exhaust  the  other  DSAs 
available  in  thai  category  before 
imposing  the  DJ  >As  requiring  dismissal 
of  a  director  or  <  enior  officer,  or  hiring 
of  a  qualified  se|iior  officer. 

§  702.202(b)(7)-^8).  In  addition,  the  final 
rule  now  permits  NCUA  to  impose 
"other  action  tolbetter  carry  out  the 
purpose  of  PCAJ'  regardless  whether 
that  action  is  "no  more  severe"  than  any 
DSA  available  in  that  category. 
§  702.202(b)(9). , 

7.  "Discretioiiary  supervisory  actions" 
for  "new"  credit,  unions.  For  "new" 
credit  unions  odly,  the  final  rule  makes 
all  foxuteen  DsAs  available  if  a  credit 
union  with  a  nei  worth  ratio  of  less  than 
6%  falls  short  of  its  quarterly  net  worth 
targets,  regardless  of  net  worth  category 
classification.  §  702.304(b). 

8.  Net  worth  lipstoration  plans.  The 
proposed  rule  allowed  45  days  to 
submit  a  net  worth  restoration  plan  and 
60  days  for  NCIJA  to  decide  to  approve 
it.  Under  the  finkl  rule,  the  time  for 
submitting  a  plm  is  effectively  extended 
because  the  45-aay  period  commences 
not  at  quarter-end,  but  on  the  effective 
date  of  a  credit  union's  net  worth 
classification — t|ie  last  day  of  the  month 
following  the  qiiarter-end. 

§  702.206(a)(1).  The  time  for  NCUA  to 
decide  whether  to  approve  a  plan  is 
reduced  to  45  days  from  the  date  of 
receipt.  §  702.2C6(f)(l).  If  no  decision  is 
made  during  the  t  time,  the  credit 
union's  plan  is  ((eemed  approved. 
§  702.206(f)(1).  finally,  in  the  event 
NCUA  authorizas  new  forms  of 
regulatory  capital  for  credit  unions,  the 
availability  of  that  capital  to  absorb 
losses  is  expressly  prescribed  in  the 
final  rule  as  a  fattor  in  evaluating  a 
credit  union's  nst  worth  restoration 

plan.  §  702.206(  })■ 

9.  Ombudsman  input  in  review  of 
"discretionary  s  ipervisory  actions. "  The 
proposed  rule  k  quired  NCUA  to 


provide  a  credit  union  with  advance 
notice  of  its  intention  to  issue  a  DSA, 
and  the  opportunity  to  persuade  the 
NCUA  Board  either  not  to  issue,  or  to 
modify,  the  proposed  DSA;  and  if  still 
issued,  to  persuade  the  NCUA  Board  to 
modify  or  rescind  that  DSA.  The  final 
rule  enhances  these  opportimities  by 
permitting  credit  unions  to  request 
NCUA's  ombudsman  to  make  a 
recommendation  on  its  behalf  to  the 
NCUA  Board.  §  747.2002(g). 

The  final  rule  will  first  apply 
according  to  the  net  worth  ratio  reported 
in  the  "PCA  Worksheet"  incorporated  in 
the  Call  Report  due  to  be  filed  January 
22,  2001,  reflecting  activity  in  the  fourth 
quarter  of  2000.  To  acclimate  credit 
unions  to  PCA,  however,  a  sample  "PCA 
Worksheet"  with  instructions  is 
planned  for  introduction  in  September 
2000.  This  will  give  credit  unions  the 
opportunity  to  determine  on  a  trial  basis 
their  pre-PC(\  net  worth  classification 
for  the  third  quarter  of  2000. 

n.  Subpart-by-Subpart  Analysis  of 
Comments 

To  enhance  the  final  rule's  user- 
friendliness,  part  702  has  been 
reorganized  into  five  subparts,  each  of 
which  follows  the  natm-aj  sequence  of 
implementation.  In  addition,  many 
individual  provisions  of  each  subpart 
have  been  reorganized  and/or  rewritten 
to  clarify  and  simplify  implementation. 

Following  the  general  provisions 
which  apply  to  all  components  of  the 
final  rule.  Subpart  A  addresses  the  five 
statutory  net  worth  categories  and  the 
means  by  which  a  credit  union 
determines  its  classification  among 
them.  §  702.101  et  seq.  Subpart  B 
establishes  a  comprehensive  framework 
of  "mandatory  supervisory  actions" 
("MSAs")  and  DSAs  indexed  to  the  five 
net  worth  categories,  and  implements 
statutory  criteria  triggering  discretionary 
conservatorship  and  liquidation,  and 
mandatory  liquidation  of  a  "critically 
undercapitalized" credit  union. 
§  702.201  et  seq.  This  subpart  also  sets 
forth  the  requirements  for  a  net  worth 
restoration  plan.  §  702.206.  For  credit 
imions  which  CUMAA  defines  as 
"new,"  subpart  C  establishes  an 
alternative  system  of  PCA  consisting  of 
a  separate  structure  of  net  worth 
categories,  corresponding  MSAs  and 
DSAs,  and  incentives  for  "new"  credit 
unions  to  build  net  worth.  §  702.301  et 
seq. 

In  addition  to  the  substantive 
components  of  PCA,  subpart  D  restates 
reserve  and  dividend  payment 
requirements,  modified  to  reflect  repeal 
ofFCUA§116, 12U.S.C.  1762,  and  to 
facilitate  CUMAA's  earnings  retention 
requirement.  §  702.401  et  seq.  Finally, 


subpart  L  of  part  747  establishes 
procedures  for  challenging  and 
enforcing  NCUA  decisions  imposing 
PCA.  12  CFR  747.2001  et  seq. 

A.  General  Provisions 

1.  Section  702.1 — Authority,  Purpose, 
Scope,  et  al. 

Section  702.1  establishes  the  statutory 
authority,  purpose,  and  scope  of  the 
implementing  regulations  for  PCA — part 
702  and  subpart  L  of  part  747.  Three 
commenters  suggested  expanding  the 
scope  of  PCA  to  address  problem 
resolution,  unsafe  and  unsound 
practices,  and  administrative  actions 
such  as  mergers.  NCUA  lacks  the 
authority  to  expand  the  scope  of  PCA 
beyond  its  defining  statutory  objective — 
net  worth  restoration.  ^ 

2.  Section  §  702.2— Definitions 

Section  702.2  of  the  proposed  rule 
established  definitions  for  terms  used 
throughout  part  702;  to  which 
commenters  suggested  a  variety  of 
modifications,  as  follows: 

"Appropriate  regional  director." 
While  the  proposed  rule  defined  an 
"appropriate  State  official,"  64  FR  at 
27108,  it  lacked  a  parallel  definition  for 
the  NCUA  regional  director  having 
jurisdiction  over  a  federal  credit  union. 
In  anticipation  that  certain  authority 
imder  part  702  will  be  delegated  to 
NCUA's  regional  directors,  the  final  rule 
defines  an  "appropriate  regional 
director"  as  having  "jurisdiction  over 
federally-insured  credit  unions  in  the 
state  wbere  the  affected  credit  union  is 
principally  located."  §  702.2(a). 

"Credit  Union."  One  commenter 
indicated  that  readers  could 
inadvertently  interpret  the  proposed 
definition  of  a  "credit  imion,"  64  FR  at 
27108,  to  include  both  non-federally 
insiu'ed  credit  unions  and  corporate 
credit  unions.  NCUA  agrees  and  has 
modified  the  definition  to  incorporate 
the  FCUA's  definition,  12  U.S.C. 
1752(6),  which  makes  clear  that  part  702 
applies  to  federally-insured  "natural 
person"  credit  unions,  regardless 
whether  State-  or  federally-chartered. 
§  702.2(c).  Corporate  credit  imions  are 
excluded  consistent  with  CUMAA.  12 
U.S.C.  1790d(m). 

"CUSO."  The  proposed  definition  of 
a  credit  union  service  organization 
relied  on  the  definition  of  a  credit  union 
service  contract  in  12  CFR  701.26.  64  FR 
at  27108.  One  conmiienter  predicted  an 


'  PCA  does  expressly  address  safety  and 
soundness  in  one  respect — a  credit  union  which 
fails  to  correct  an  unsafe  or  unsound  practice  or 
condition  may  be  reclassified  to  the  next  lower  net 
worth  category.  §  1790d(h);  §§  702.102(b), 
702.302(d). 
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unintended  exclusion:  that  CUSOs 
which  meet  a  non-conforming  definition 
imder  State  law  will  fall  outside  the 
proposed  rule's  definition.  To 
encompass  CUSOs  as  defined  under 
both  federal  and  State  law,  the  final  rule 
is  condensed  to  incorporate  by  reference 
12  CFR  712,  which  sets  forth  the 
attributes  of  CUSOs  for  federally- 
chartered  credit  imions,  and  expanded 
to  include  CUSOs  as  defined  "under 
[any]  state  law"  for  State-chartered 
credit  unions.  §  702.2(d). 

"Net  Worth."  For  the  numerator  of  the 
net  worth  ratio,  the  proposed  rule 
incorporated  the  definition  of  "net 
worth"  prescribed  by  CUMAA, 
§  1790d(o)(2):  retained  earnings  as 
determined  under  Generally  Accepted 
Accounting  Principles  {"GAAP").^  64 
FR  at  27108.  See  also  12  U.S.C. 
1757a(c)(2)  (parallel  definition  of  "net 
worth").  Independent  of  suggestions  to 
establish  additional  sources  of  net  worth 
(addressed  in  section  A. 3.  below),  nine 
commenters  recommended  modifying 
the  proposed  definition  of  that  term. 
Two  commenters  foimd  the  American 
Institute  of  Certified  Public  Accovmtants 
("AICPA")  definition  of  "net  worth"  to 
be  clearer,  yet  still  consistent  with 
CUMAA.  ^  Four  commenters  advocated 
including  the  allowance  for  loan  and 
lease  losses  ("ALL")  in  "net  worth," 
while  another  took  no  position  but 
wished  to  know  whether  or  not  the  ALL 
is  included.  Two  commenters 
recommended  including  donated  equity 
in  net  worth. 

In  response  to  these  comments,  the 
definition  of  "net  worth"  is  amplified 
and  revised  as  follows  in  the  final  rule. 
§  702.2(f).  First,  the  definition  now 
refers  to  "the  retained  earnings  bcdance 
of  the  credit  union  at  quarter-end"  to 
correspond  to  the  quarterly 
measvirement  of  the  credit  tmion's  total 
assets.  See  §§  7D2.2(j),  702.101.  Second, 
the  definition  incorporates  the  AICPA 
definition  of  retained  earnings — 
"undivided  earnings,  regular  reserves 
and  any  other  appropriations  designated 
by  management  or  regulatory 
authorities" — and  makes  clear  that  "net 
worth"  consists  of  "only  luidivided 
earnings  and  appropriations  of 
undivided  earnings."  Thus,  "net  worth" 
includes  amoiuits  the  credit  union  had 
previously  closed  from  net  income  into 


undivided  earnings;  it  excludes  balance 
sheet  items  which,  because  they  do  not 
meet  this  criterion,  fall  outside  the 
GAAP  definition  of  retained  earnings. 
Third,  because  provisions  to  the  ALL 
are  expense  items  that  reduce  imdivided 
earnings,  and  the  ALL  is  not  an 
appropriation  fi-om  undivided  earnings, 
the  final  rule  expressly  clarifies  that 
"net  worth"  does  not  include  the  ALL. 

Under  GAAP,  donations  to  a  credit 
union  in  the  form  of  cash  or  other  assets 
{e.g.,  fixed  assets),  which  are  reported  as 
"contributions,"  are  recognized  as 
revenues  of  the  period.  The  credit  luiion 
therefore  would  close  them  from  net 
income  into  imdivided  earnings.  Thus, 
such  donations  already  are  reflected  in 
the  credit  xmion's  retained  earnings 
balance,  thereby  satisfying  the  criterion 
for  inclusion  in  net  worth.^  In  contrast, 
Regulatory  Accounting  Practice  ("RAP") 
treats  donations  of  cash  differently  than 
tangible  assets.  Like  GAAP,  RAP 
includes  cash  donations  reported  as 
"contributions"  in  net  worth.  But  RAP 
treats  donations  of  tangible  assets  as 
"donated  equity,"  excluding  such 
amounts  from  current  income  and 
imdivided  earnings.  As  a  result,  these 
donations  are  not  reflected  in  retained 
earnings  and  cannot  be  included  in  net 
worth.  ^ 

As  discussed  in  section  B.2.  below, 
the  statutory  definition  of  "net  worth" 
does  not  reflect  accumulated  unrealized 
gains  and  losses  on  available-for-sale 
securities  (Call  Report  account  no.  945) 
in  the  credit  union's  portfolio. 

"Shares."  The  proposed  rule 
incorporated  the  definition  of  "insured 
shares"  in  12  CFR  741.4(b)(2).  64  FR  at 
27108.  The  sole  comment  on  this 
definition  urged  expanding  it  to 
encompass  "jumbo"  certificates  of 
deposit  as  well  as  deposit  accounts  that 
bear  contractual  interest.  NCUA  concurs 
and  has  revised  the  definition  of 


^  CUMAA  allows  an  exception  for  low  income- 
designated  credit  unions  only:  their  net  worth 
includes  secondary  capital  accounts  that  are 
uninsured  and  subordinate  to  all  other  claims, 
including  claims  of  creditors,  shareholders  and  the 
NCUSIF.  §  1790d(o)(2)(B).  Secondary  capital 
accounts  do  not  fall  within  the  defintion  of  GAAP 
retained  earnings. 

'  AICPA,  Audits  of  Credit  Unions  (May  1998  ed.) 
at  121. 


"  A  contribution  is  an  unconditional  transfer  of 
cash  or  other  assets  to  an  entity  or  a  settlement  or 
cancellation  of  its  liabilities  in  a  voluntary 
nonreciprocal  transfer  by  another  entity  acting  other 
than  as  an  owner.  Other  assets  include  securities, 
land,  buildings,  use  of  facilities  or  materials  and 
supplies,  intangible  assets,  services,  and 
unconditional  promises  to  give  those  items  in  the 
future.  Statement  of  Financial  Accounting 
Standards  ("SFAS")  No.  116,  "Accounting  for 
Contributions  made  and  Contributions  Received," 
provides  generally  that  "contributions"  received  or 
made  are  appropriately  recognized  as  either 
revenues  or  expenses  in  the  period  received  or 
made,  at  their  fair  values.  This  accounting  treatment 
meets  the  criterion  noted  above  for  inclusion  in 
retained  earnings  or  "net  worth." 

^This  result  may  influence  credit  unions  to 
choose  GAAP  instead  of  RAP.  Once  a  credit  union 
which  follows  RAP  switches  to  GAAP,  it  may  make 
a  prior  period  adjustment  that  would  increase  or 
decrease  undivided  earnings  for  the  cumulative  net 
amount  of  the  contributions,  thereby  increasing  or 
decreasing  net  worth. 


"shares"  to  include  any  depository 
account  authorized  by  federal  or  state 
law.  §  702. 2(i). 

"Total  assets."  To  compensate  for 
seasonal  fluctuations  in  total  assets,  the 
proposed  rule  defined  "total  assets" — 
the  denominator  of  the  net  worth  ratio — 
as  the  average  of  total  assets  reported 
either  in  the  most  recent  four  quarterly 
Call  Reports  or  the  most  recent  two 
semi-annual  Call  Reports,  as  the  case 
may  be.  64  FR  27108.  Two  commenters 
supported  the  use  of  averaging  of  assets 
in  general  instead  of  relying  only  on  the 
period-end  balance.  Referring  to  the 
"mandatory  supervisory  action" 
restricting  asset  growth,  a  commenter 
observed  that  averaging  historical  data 
would  restrict  asset  growrth  more  than  a 
simple  quarter-end  total.  In  contrast, 
three  commenters  supported  allowing 
credit  unions  to  use  their  discretion  to 
decide  the  number  of  months  over 
which  to  average  total  assets. 

Three  commenters  insisted  that 
averaging  of  month-end  balances  would 
not  sufficiently  offset  quarter-end 
distortions  in  the  share  balance  due  to 
the  influx  of  payroll  deposits,  and 
advocated  a  daily  average  balance  of 
assets  to  achieve  this  objective. 
Commenters  suggested  various 
averaging  periods — any  three  of  the  last 
four  quarters,  the  most  recent  five 
quarterly  Call  Reports  or  most  recent 
three  semi-annual  Call  Reports,  and  a 
period  of  months  determined  by  the 
credit  union  not  to  exceed  24  months. 

Two  commenters  pointed  out  that  the 
language  of  two  of  the  MSAs — the 
transfer  of  earnings  to  the  regular 
reserve,  and  the  asset  growth 
restriction — was  inconsistent  with  the 
proposed  definition  of  "total  assets."  64 
FR  at  27108.  Another  commenter 
objected  that  the  proposed  definition 
failed  to  delineate  between  the  period 
used  to  calculate  total  assets  and  the 
effective  date  of  the  calculation. 

The  final  rule  retains  "the  average  of 
the  quarter-end  balances  of  the  four 
most  recent  calendar  quarters"  as  one 
option  for  calculating  total  assets. 
§  702.2{j)(l)(i).  This  method  no  longer 
depends  on  the  Call  Report  fling 
schedule,  however,  because  all  credit 
unions  will  be  required  to  complete  a 
quarterly  "PCA  Worksheet,"  or 
otherwise  calculate  their  net  worth 
ratio,  regardless  whether  they  file  Call 
Reports  quarterly  or  semiannually.  To 
compensate  for  transactional 
fluctuations  at  month-ends  during  a 
quarter,  the  final  rule  adds  three  options 
for  determining  a  credit  union's  total 
assets — monthly  average  over  the 
quarter,  daily  average  over  the  quarter, 
and  quarter-end  balance-to  use  for  all 
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purposes  other  than  the  RBNW 
requirement.  §  702.2(i)(l). 

At  the  end  of  each  quarter,  a  credit 
union  may  elecj  a  method  of  calculating 
"total  assets"  frpm  among  the  four 
options  the  final  rule  offers. 
§  702.2(j)(2).  Thte  method  selected  must 
be  used  uniformly  for  that  quarter  for  all 
purposes  under  part  702  except  the 
RBNW  requireiient  for  "complex" 
credit  unions  (§te  702.103-702.106).  Id. 

Finally,  a  conmenter  urged  NCUA  to 
specify  the  Call  [Report  accounts  that  are 
included  in  "nek  worth,"  and  another 
objected  to  the  legulatory  burden 
involved  in  coniputing  net  worth.  To 
reduce  that  biu-den,  NCUA  plans  to 
include  a  "PCA  Worksheet"  in  the  Call 
Report  to  facilitate  calculating  and 
applying  "total  assets"  on  a  quarter-by- 
quarter  basis  under  the  method  chosen. 
Credit  unions  which  file  a  Call  Report 
semi-annually  will  have  the  option  to 
complete  and  n^intain  internally  a 
"PCA  Worksheet"  for  the  first  and  third 
quarters,  or  to  o  Jierwise  calculate  the 
net  worth  ratio.  See  §  702.101(c)(2). 

3.  Alternative  Sources  of  Capital 

By  statute,  thd  net  worth  of  credit 
unions  is  limite  1  to  retained  earnings 
under  GAAP,  §  1790d(o)(2).  which 
consists  exclusively  of  undivided 
earnings,  regulat  reserves  and  any  other 
appropriations  designated  by 
management  or  regulatory  authorities. 
§  702.2(f).  The  sale  exception  is  that 
uninsured  secoi^dary  capital  accounts 
are  included  in  the  net  worth  of  low 
income-designa  ed  credit  unions. 
§  1790d(o)(2)(B)  This  led  numerous 
commenters  to  \  irge  NCUA  to  develop 
and  authorize  al  temative  vehicles  for 
raising  capital  t(i  augment  the  net  worth 
of  "natural  person"  credit  unions.  The 
commenters  suggested,  for  example, 
secondary  capitil  accounts,  paid-in- 
capital  accounts,  membership  capital 
accounts,  net  worth  certificates, 
perpetual  debt,  imnual  membership  fees 
to  be  recorded  ae  revenue.'"  and  various 
types  of  uninsuted  share  accounts. 

While  NCUA  may  have  the  statutory 
authority  to  pen  nit  new  sources  of 
capital,"  CUM/lA's  express,  limited 


'oFCUA§109(a 
charge  "a  uniform 
board  of  directors." 

"  FCUA  §  107  permits 
regulatory  capital  in 
subordinated  debt 
credit  union  to  (1) ' 
other  credit  unions, 
agent  of  those 
Tribal,  or  local 
subdivisions  thereof 
certificates,  and  shaqe 
such  tenns,  rates  an 
established  by  the  b<  ard  i 
limitations  prescribe  d 
(2)  "borrow  in 


lows  federal  credit  unions  to 
e4trance  fee  if  required  by  the 
2  U.S.C.  1759(a). 

NCUA  to  authorize 
the  form  of  shares  and 
^  CUA  may  authorize  a  federal 
I  Bceive  from  its  members  from 
rom  an  officer,  employee  or 
nonmi  imber  units  of  Federal.  Indian 
govei  oments  and  political 
'    *    *    [shares,  share 
draft  accounts);  subject  to 
conditions  as  may  be 
of  directors,  within 
by  the  INCUAl  Board":  and 
accoT^ance  with  such  rules  as  may 


definition  of  net  worth — retained 
earnings  under  GAAP — clearly 
precludes  NCUA  from  classifying  such 
capital  as  net  worth  for  PCA  purposes. 
§  1790d(o){2).  As  noted  earlier,  a  credit 
luiion  cannot  include  in  retained 
earnings  items  that  it  had  not  previously 
closed  from  net  income  into  undivided 
earnings.  Except  for  annual  membership 
fees,  none  of  the  proposed  alternative 
sources  of  capital  meets  this  criterion. 

Commenters  and  others  contend  that 
the  reason  CUMAA  expressly  includes 
uninsured  secondary  capital  accounts  in 
the  net  worth  of  low  income-designated 
credit  unions,  §  1790d(o)(2)(B),  simply 
is  to  confirm  that,  at  present,  only  those 
credit  unions  are  authorized  to  offer 
secondary  capital  accounts.  This 
exception  for  secondary  capital,  it  is 
claimed,  leaves  the  door  open  for  NCUA 
to  include  in  net  worth  other  forms  of 
regulatory  capital  established  by  NCUA, 
or  authorized  by  State  law  and 
recognized  by  NCUA.  NCUA's  research 
supports  the  opposite  view — that 
Congress  intended  to  make  an  exception 
exclusively  for  low  income-designated 
credit  imions,  not  generally  for  yet  to  be 
established  sources  of  regulatory  capital. 
To  expand  the  statutory  definition  of  net 
worth  to  include  proposed  new  sources 
of  capital  would  require  Congress  to 
amend  the  FCUA  expressly  to  that 
effect. 

Should  experience  under  part  702 
demonstrate  that  additional  sources  of 
capital  would  be  prudent  and  beneficial 
for  credit  unions,  NCUA  would  consider 
proposals  to  establish  such  new  forms  of 
"regulatory  capital."  In  that  event, 
NCUA  also  would  consider  whether  to 
support  Congressional  action  to  include 
"regulatory  capital"  within  the  net 
worth  of  federally-insured  credit 
unions. 

In  the  interim,  NCUA  recognizes  that 
regulatory  capital,  if  authorized,  would 
be  available  to  absorb  losses  which  the 
NCUSIF  otherwise  would  absorb, 
despite  not  being  included  in  net  worth. 
To  that  end,  the  final  rule  is  revised  to 
establish  as  a  criterion  in  evaluating  net 
worth  restoration  plans  the  type  and 
amount  of  any  forms  of  regulatory 
capital  as  may  be  established  by  NCUA 
regulation,  or  authorized  by  State  law 
and  recognized  by  NCUA,  which  a 
credit  union  holds,  and  its  ability  to 
minimize  possible  long-term  losses  to 
the  NCUSIF  while  the  credit  union  takes 
steps  to  become  "adequately 
capitalized."  §  702.206(e).  See  also 
§  703.306(d). 


be  prescribed  by  the  [NCUA]  Board,  from  any 
source,  in  an  aggregate  amount  not  exceeding  *   *  * 
50  per  centum  of  its  paid-in  and  unimpaired  capital 
and  surplus."  12  U.S.C.  1757(7),  1757(9)  (emphasis 
added). 


Finally,  a  commenter  urged  NCUA  to 
establish  a  cooperative  fimd  to  which 
credit  unions  could  contribute  "net 
worth"  to  be  accessed  by  other  credit 
unions  as  needed.  While  it  is  not 
appropriate  for  NCUA  to  sponsor  such 
a  fimd,  it  certainly  would  be  an 
appropriate  private  sector  initiative  for 
credit  unions  which  are  authorized  to 
contribute  to  such  a  fund. 

B.  Subpart  A — Net  Worth  Classification 

1.  Section  702.3— Net  Worth  Measures 

CUMAA  expressly  prescribes  the 
exclusive  measures  which  determine  a 
credit  union's  net  worth  category 
classification — a  credit  union's  net 
worth  ratio  and,  if  "complex,"  its 
RBNW  requirement.  §  1790d{c); 
§  702.101(a).  One  commenter 
nonetheless  advocated  making  a  credit 
union's  income,  as  reflected  by  income 
simulation  models,  a  factor  in 
determining  its  net  worth  category 
classification,  insisting  that  the  net 
worth  ratio  is  too  narrow  a  measure. 
Although  income  simulation  models  are 
a  valid  tool  in  assessing  safety  and 
soundness  independently  of  PCA, 
CUMAA  does  not  give  NCUA  discretion 
to  establish  additional  criteria  for 
determining  a  credit  imion's  net  worth 
category  classification. 

2.  Section  702.101 — Measures  and 
Effective  Date  of  Net  Worth 
Classification 

Effective  date.  The  proposed  rule 
provided  that  a  credit  union  generally 
would  be  deemed  to  have  notice  of  its 
net  worth  ratio  and  corresponding  net 
worth  category  classification  as  of  "the 
last  day  of  the  credit  union's  most 
recent  dividend  period  for  regular 
shares,  but  no  less  frequently  than 
quarterly."  »2  64  FR  at  27108.  Since 
most  credit  imions  have  a  monthly 
dividend  period  for  regular  shares,  this 
effectively  required  monthly 
measurement  of  the  net  worth  ratio. 

Twenty-five  commenters  addressed 
this  provision.  Two  were  unable  to 
distinguish  between  "notice"  and  the 
"effective  date"  of  classification,  while 
one  predicted  that  credit  unions  will 
find  it  difficult  to  determine  net  worth 
on  their  own.  Two  commenters 
supported  the  "effective  date"  provision 
while  fourteen  commenters  opposed  it. 
The  opponents  felt  that  determining  net 
worth  monthly  was  too  frequent  and, 


i^  In  infrequent  cases,  a  credit  union  would  have 
notice  of  a  decline  in  its  net  worth  category 
classification  through  or  as  a  result  of  its  most 
recent  final  report  of  eicamination  (indicating  a  flaw 
in  calculating  in  net  worth  ratio,  for  example),  or 
when  it  was  notified  by  NCUA  that  it  had  been 
reclassified  to  a  lower  net  worth  category  on  safety 
and  soundness  grounds.  §  702.101(b)(2)-{3). 
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therefore,  too  burdensome.  Various 
alternatives  were  suggested — quarterly 
net  worth  determination,  annual  net 
worth  determination,  net  worth 
determination  to  coincide  with  the  Call 
Report  periods,  modification  of  the  Call 
Report  to  incorporate  the  formula  for 
calculating  the  net  worth  ratio,  with  an 
abbreviated  March  30  and  September  31 
version  of  the  Call  Report  for 
semiannual  filers  to  file.  In  addition,  the 
commenters  insisted  that  more  time  is 
needed  between  the  period-end  when 
net  worth  is  determined  and  the 
effective  date  of  classification,  when  a 
credit  union  must  undertake  the 
applicable  "mandatory  supervisory 
actions." 

In  response  to  these  concerns,  NCUA 
has  modified  and  improved  upon  the 
proposed  rule  in  two  key  ways.  First,  to 
reduce  the  frequency  of  measuring  net 
worth,  the  final  rule  determines  a  credit 
union's  net  worth  ratio  at  the  end  of 
each  calendar  quarter  to  coincide  with 
the  end  of  the  Call  Report  period, 
without  regard  to  the  credit  union's 
dividend  period  for  regular  shares. 
§  702.101(a).  Moreover,  to  ease  the 
burden  of  calculating  the  net  worth 
ratio,  NCUA  plans  to  incorporate  within 
the  Call  Report  a  "PCA  Worksheet" 
which  quarterly  and  semi-annual  filers 
may  rely  upon  to  compute  the  net  worth 
ratio  on  their  own.  For  the  first  and 
third  quarters,  semiannual  filers  will 
have  the  option  to  complete  and 
maintain  a  corresponding  "PCA 
Worksheet"  (instead  of  filing  it  with 
NCUA)  or  to  otherwise  calculate  their 
net  worth  ratio. 

Second,  the  final  rule  no  longer 
deems  a  credit  union  to  "have  notice  of 
its  net  worth  ratio"  as  of  a  certain  date, 
but  instead,  establishes  an  "effective 
date"  of  net  worth  classification.  The 
"effective  date"  of  a  credit  luiion's 
classification  within  a  net  worth 
category — the  date  by  which  it  must 
undertake  the  actions  applicable  to 
credit  unions  in  that  category — 
generally  is  "the  last  day  of  the  month 
following  the  calendar  quarter"  for 
which  the  credit  union's  net  worth  ratio 
is  determined.  §  702.101(b)(1).  This 
extends  to  approximately  thirty  days  the 
period  between  quarter-end  and  the 
effective  date — more  time  than  is 
permitted  to  file  the  corresponding  Call 
Report. 

Notice  by  credit  union  of  change  in 
net  worth  category.  The  proposed  rule 
generally  gave  credit  unions  15  days 
from  the  last  day  of  the  most  recent 
dividend  period  for  regular  shares  to 
notify  NCUA  of  a  change  in  net  worth 
ratio  if  that  change  "places  the  credit 
union  in  a  lower  net  worth  category."  64 
FR  27108.  Three  commenters  urged  a 


role  reversal  in  this  regard — that  NCUA 
should  inform  credit  unions  when  their 
net  worth  classification  changes.  This  is 
no  longer  necessary  because  the  final 
rule  eases  the  burden  on  credit  unions 
substantially  by  making  the  period  for 
measuring  a  credit  imion's  net  worth 
coincide  with  the  Call  Report  period, 
and  incorporating  the  "PCA  worksheet" 
in  the  Call  Report  which  already  is 
required  to  be  filed  with  NCUA  (except 
by  semiannual  filers  for  the  March  31 
and  September  30  quarters). 

The  requirements  to  notify  NCUA  of 
a  change  in  category  classification  are 
modified  accordingly.  The  "PCA 
Worksheet"  filed  with  the  Call  Report 
will  give  notice  to  NCUA  of  a  change  in 
net  worth  ratio  from  quarter  to  quarter, 
and  any  resulting  change  in 
classification.  Thus,  credit  unions  are 
no  longer  required  to  give  separate 
notice  to  NCUA  of  a  change  in  net  worth 
category  for  the  quarters  for  which  they 
file  a  Call  Report.  §  702.101(c)(1).  This 
leaves  two  instances  where  the  final 
rule  requires  a  credit  union  to  give 
separate  notice  to  NCUA — semiannual 
Call  Report  filers  whose  net  worth 
classification  declines  in  the  first  and 
third  quarters,  and  those  whose 
classification  declines  due  to 
recalculation  of  their  net  worth  ratio  by 
or  as  a  result  of  an  examination  report. 
§  702.101(c)(2)-(3).  In  all  cases,  written 
notice  to  NCUA  is  required  only  to 
report  a  decline  in  net  worth  category, 
not  merely  a  change  in  net  worth  ratio. 

On  a  related  issue  of  "notice,"  one 
commenter  asked  whether  a  less  than 
"adequately  capitalized"  credit  union 
should  inform  its  membership  of  its  net 
worth  category  classification.  There  is 
no  requirement  for  a  credit  union  to 
disclose  its  net  worth  classification. 
However,  an  independent  accountant 
who  renders  an  opinion  on  the  credit 
union's  financial  statements,  in 
following  Generally  Accepted  Auditing 
Standards  (GAAS),  may  choose  to 
disclose  the  credit  union's  classification 
in  a  footnote.  In  addition.  Call  Report 
data  used  to  calculate  a  credit  union's 
net  worth  ratio  is  publicly  available. 

Adjustment  of  net  worth  ratio. 
CUMAA's  definition  of  "net  worth" — 
GAAP  retained  earnings — does  not 
encompass  items  of  "other 
comprehensive  income"  such  as 
accumulated  unrealized  gains  and 
losses  on  "available-for-sale"  (AFS) 
securities  in  a  credit  luiion's  investment 
portfolio  (Call  Report  account  no.  945). 
See  Statement  of  Financial  Accoimting 
Standards  ("SFAS")  No.  130, 
"Reporting  Comprehensive  Income." 
Thus,  while  such  unrealized  gains  and 
losses  are  not  reflected  in  the  numerator 
of  the  net  worth  ratio,  they  are  reflected 


in  the  denominator — total  assets.  As  a 
result,  when  the  fair  value  of  AFS 
securities  falls,  the  credit  union's  net 
worth  ratio  is  artificially  overstated.'^ 
See  64  FR  at  27093  &  n.B.  To  remedy 
this  distortion,  the  proposed  rule  gave 
NCUA  latitude  "to  adjust  a  credit 
imion's  net  worth  ratio  to  reflect  the 
impact  of  accoimting  adjustments  made 
for  items  of  'other  comprehensive 
income'."  64  FR  at  27108. 

While  five  commenters  supported  this 
remedy  in  whole  or  in  part,  seventeen 
predicted  that  the  market  volatility  of 
AFS  securities  would  adversely  impact 
net  worth.  Credit  unions  wishing  not  to 
reflect  unrealized  losses  in  net  worth,  it 
is  claimed,  would  be  tempted  to 
inappropriately  classify  their  securities 
as  "held-to-maturity"  under  SFAS  No. 
115.'*  NCUA  shares  this  concern. 
Moreover,  its  own  research  discloses 
that,  at  present,  the  proposed 
adjustment  would  have  a  limited 
impact — just  a  single  credit  union 
would  be  reclassified  to  a  lower  net 
worth  category  if  the  adjustment  were 
applied  to  reflect  an  unrealized  loss. 
Therefore,  the  final  rule  abandons  the 
"adjustment  of  net  worth  ratio" 
provision,  leaving  the  denominator  of 
the  net  worth  ratio  unaffected.  Yet,  to 
not  take  account  of  the  impact  of 
material  unrealized  losses  on 
investment  securities,  regardless  of 
accounting  classification,  would  pose  a 
relevant,  tangible  risk  to  the  NCUSIF. 
Accordingly,  NCUA  plans  to  address 
unrealized  losses  which  are  sufficiently 
material  to  affect  a  credit  union's  net 
worth  classification  as  a  safety  and 
soundness  concern. 

Reclassification  based  on  supervisory 
criteria  other  than  net  worth.  The 
proposed  rule  gave  NCUA  discretion  to 
reclassify  a  credit  union  to  the  next 
lower  net  worth  category  (but  not  lower 
than  "significantly  undercapitalized")  if 
it  determined,  after  notice  and 
opportunity  for  a  hearing,  that  the  credit 
union  either  was  "in  an  unsafe  or 


'^  For  example,  assume  a  credit  union  has 
retained  earnings  under  GAAP  of  $6500  and  total 
assets  of  $100,000;  it  would  have  a  net  worth  ratio 
of  6.5%  and  would  be  classified  "adequately 
capitalized."  If.  during  the  next  quarter,  the  credit 
union  experiences  an  $8,000  decrease  in  the  fair 
value  of  its  AFS  securities,  that  unrealized  loss 
would  be  reflected  in  total  assets  (the  denominator 
of  the  net  worth  ratio),  reducing  thera  to  $92,000. 
but  would  not  be  reflected  at  all  in  retained 
earnings  (the  numerator  of  the  net  worth  ratio), 
which  still  would  be  $6500.  As  a  result,  the  credit 
union  would  have  a  net  worth  ratio  of  7.06%  and 
be  classified  "well  capitalized"  despite  having 
sustained  a  decline  in  the  fair  value  of  its  AFS 
securities. 

'*SFAS  No.  115.  "Accounting  for  Certain 
Investments  in  Debt  and  Equity  Securities." 
provides  for  classification  of  securities  as  either 
"held-to-maturity."  "available-for-sale,"  or 
"trading."  , 
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unsound  condihon"  or  "has  not 
corrected  an  unsafe  or  unsound 
practice."  64  FH  at  27109.  Following 
CUMAA's  mandate,  this  section  is 
modeled  on  a  parallel  provision  of  FDIA 
§38.  §1790d(h)t  12  U.S.C.  1831o(g). 

NCUA  received  various  comments 
suggesting  modjiications  to  the  grounds 
for  reclassiiicatf]n  under  this  provision. 
One  advocated  Establishing  precise 
criteria  definina  an  unsafe  or  unsound 
practice  or  cone  ition  to  ensiue  that  the 
discretion  to  rec  lassify  a  credit  union  to 
a  lower  net  wor  h  category  is  exercised 
equitably.  GiveO  the  historically 
subjective  and  spraetimes  unique  nature 
of  safety  and  soundness  issues,  NCUA 
prefers  to  reviev  r  individual  situations 
on  a  case-by-casB  basis,  rather  than  to 
rely  on  objectively  quantifiable 
standards  whicli  might  limit  the  latitude 
to  respond  to  an  unsafe  or  imsound 
practice  or  conqition. 

Another  comi^ienter  urged  NCUA  to 
revise  the  reclassification  provision  to 


exempt  a  credit 
complying  with 
restoration  plan 
section  702.102 


:  junion  which  is 
,  an  approved  net  worth 
To  do  so  would  make 
lib)  inconsistent  with  the 
parallel  provision  of  FDIA  §  38,  which 
CUMAA  instructs  NCUA  to  follow.  12 
U.S.C.  1831o{g).  In  addition,  CUMAA  is 
clear  that  PCA  ii  available  to  address 
safety  and  soundness  problems  in 
addition  to,  not  instead  of,  supervisory 
actions.  §  1790din);  §  702.1(d).  In 
practice,  however,  adherence  to  an 
approved  net  worth  restoration  plan 
which  provides  for  correcting  such 
conditions  and  problems  will  mitigate 
against  the  need  to  exercise  the 
discretion  to  downgrade  a  credit  union. 

Two  commemers  expressed  concern 
about  abuse  of  the  reclassification 
authority.  One  vorried  that  it  will  be 
used  as  a  pretex'  to  force  a  supervisory 
assisted  merger.  Another  noted  that  the 
proposed  provis  on  puts  no  limit  on 
how  frequently  Within  a  given  period  of 
time  a  credit  union  can  be  reclassified 
downward,  theoretically  permitting  an 
"adequately  capitalized"  credit  union  to 
be  downgraded  repeatedly  in  a 
relatively  short  period  until  it  is 
"significantly  ui  idercapitalized"  on  the 
basis  of  the  samo  or  similar  offending 
practices  or  conditions. 

NCUA  acknov  rledges  these  concerns, 
but  believes  the  apportunities  for  abuse 
of  the  reclassific  ition  authority  are 
minimal.  First,  tie  opportunity  to  force 
an  assisted  mer«r  by  reclassification  is 
limited  to  a  sin3e  instance — 
reclassification  from  "undercapitalized" 
to  "significantlylundercapitalized."  The 
statutory  authority  to  insist  on  merger  as 


a  last  resort  to 


from  conservato  ship  or  liquidation  is 


available  only  ii 


are  the  credit  union 


the  "significantly 


undercapitalized"  and  "critically 
undercapitalized"  categories, 
§§  702.203(c),  702.204(c),  and  part  702 
does  not  authorize  reclassification  to  the 
latter  category  on  safety  and  soundness 
grounds.  §  702.102(b).  Second,  NCUA  is 
prohibited  from  delegating  its  authority 
to  reclassify  on  safety  and  soundness 
grounds.  §  1790d(h)(2);  §  702.102(c). 
Absent  exceptional  circumstances,  the 
NCUA  Board  does  not  anticipate  using 
its  authority  under  §  702.102(b)  to 
reclassify  a  credit  union  downward  by 
more  than  a  single  category  in  a  12- 
month  period  regardless  of  the  variety 
and  number  of  unsafe  or  unsound 
conditions  or  practices.  As  a  final 
measure  of  protection  against  abuse, 
subpart  L  of  part  747  provides  a 
reclassified  credit  imion  the  opportimity 
for  a  hearing  to  challenge  the 
reclassification.  §  747.2003. 

C.  Subpart  B — Mandatory  Supervisory 
Actions 

1.  Section  702.201— Earnings  Transfer 
to  Regular  Reserve 

The  first  of  the  foxu-  MSAs  prescribed 
by  CUMAA  requires  all  but  "well 
capitalized"  credit  unions  to  annually 
transfer  earnings  equivalent  to  0.4%  of 
total  assets  to  net  worth.  §  1790d(e)(l). 
An  exception  to  that  minimum  is 
allowed,  subject  to  periodic  review,  if 
necessary  to  avoid  a  significant 
redemption  of  shares.  §  1790d(e)(2).  For 
the  purpose  of  measuring  total  assets, 
the  proposed  rulu  used  the  average  of 
total  assets  as  set  forth  in  the  most 
recent  four  quarterly  Call  Reports  or 
most  recent  two  semi-annual  Call 
Reports,  as  the  case  may  be.  64  FR  at 
27109.  The  annual  sum  was  to  be 
transferred  to  the  regular  reserve  at  a 
monthly  or  quarterly  rate  corresponding 
to  the  dividend  period  for  regular 
shares,  but  no  less  fi^quently  than 
quarterly.  An  exception  to  the  0.4% 
minimum  was  permitted  on  a  case-by- 
case  basis,  subject  to  a  minimum 
quarterly  review,  if  the  statutory 
prerequisites  were  met.  Id. 

Two  commenters  construed  the 
proposed  provision  to  permit  only 
"adequately  capitalized"  credit  unions 
to  seek  a  reduction  below  the  minimum 
amount  of  the  earnings  transfer,  making 
the  rule  inconsistent  with  CUMAA.  In 
fact,  a  reduction  below  the  minimiun 
percentage  equivalent  of  total  assets  is 
available  to  all  credit  unions  having  a 
net  worth  of  less  than  7%.  In  the  final 
rule,  the  criteria  for  approval  and  review 
of  such  a  reduction  are  fully  set  forth  in 
§  702.201,  which  applies  to  "adequately 


capitalized"  credit  unions.**  The 
criteria  are  incorporated  fully  by 
reference  in  sections  702.202(a)(1), 
702.203(a)(1),  702.204(a)(1)  which  apply 
to  "imdercapitalized,"  "significantly 
luidercapitcilized"  and  "critically 
undercapitalized"  credit  luiions, 
respectively. 

Eleven  commenters  addressed  the  rate 
of  transfer  prescribed  in  the  proposed 
rule.  Three  commenters  were 
comfortable  with  a  monthly  reserve 
transfer,  but  the  vast  majority  contended 
that  the  monthly  rate  was  too  fi^uent 
and  too  burdensome.  One  of  these 
suggested  that  the  earnings  transfer 
coincide  with  the  filing  of  the  Call 
Report. 

In  response  to  comments  and  on 
NCUA's  own  initiative,  the  final  rule 
restructiu^s  this  MSA  to  establish  a 
single,  uniform  schedule  for  transferring 
earnings  to  net  worth,  to  conform  with 
other  provisions  of  the  rule.  First,  the 
required  minimum  earnings  transfer  to 
the  regular  reserve  now  takes  place  at  a 
uniform  quarterly  rate  of  0.1%  of  "total 
assets  for  the  current  quarter,"  without 
regard  to  the  dividend  period  for  regular 
shares.  §  702.201(a).  Second,  as  the  basis 
for  calculating  the  quarterly  equivalent 
of  0.1%  of  "total  assets  for  the  ciurent 
quarter,"  the  final  rule  relies  on 
whichever  method  of  calculating  its 
total  assets — the  average  of  the  most 
recent  four  calendar  quarter-end 
balances,  the  monthly  average  over  the 
quarter,  the  daily  average  over  the 
quarter,  or  the  quarter-end  balance — the 
credit  union  has  chosen  under  section 
702.2(j). 

The  final  rule  bases  the  quarterly 
equivalent  of  0.1%  of  total  assets  on  the 
credit  union's  "total  assets  for  the 
current  quarter,"  not  its  total  assets 
solely  at  the  end  of  the  quarter  in  which 
it  first  became  "adequately  capitalized" 
or  lower.  This  means  that  the  amount  of 
the  increase  in  net  worth  will  fluctuate 
quarterly  as  the  0.1%  equivalent  of  total 
assets  is  recalculated  for  each 
succeeding  quarter  in  which  a  transfer 
is  required  (until  the  credit  union  is 
"well  capitalized".)  As  total  assets 
increase  or  decrease  quarter  by  quarter, 
the  amount  represented  by  0.1%  of 
assets  will  fluctuate  accordingly.  These 
modifications  conform  to  the  Call 
Report  schedule  now  used  to  determine 


'^  Following  the  practice  originated  under  former 
FCUA  §  116.  12  U.S.C.  1762(b)  (repealed),  for 
seeking  "§  116  assistance,"  NCUA  plans  to  require 
credit  unions  to  apply  to  the  appropriate  Regional 
Director  when  seeking  a  reduction  below  the 
minimum  quarterly  reserve  transfer.  At  the  request 
of  a  commenter,  the  burden  of  preparing  a  request 
for  a  "reduction  in  earnings  transfer"  is  addressed 
in  the  Paperwork  Reduction  Act  notice  in  section 
III.  below. 


Federal  Register/Vol.  65.  No.  34 /Friday,  February  18,  2000/Rules  and  Regulations  8567 


net  worth  classification  on  a  calendar 
quarter  basis. 

For  example,  as  shown  in  Table  1 
below,  a  credit  union  which  declines  to 
"adequately  capitalized"  in  the  first 
quarter  of  2001  makes  no  transfer  of 
earnings  in  that  quarter  because  the 
effective  date  of  classification  is  4/30/ 


2001.  The  credit  union  makes  the 
transfer  (attributable  to  the  first  quarter 
classification)  by  the  end  of  the  second 
quarter  based  on  total  assets  for  the 
then-"current  quarter,"  i.e..  total  assets 
as  of  6/30/2001.  Assuming  the  credit 
union  remains  "adequately  capitalized" 


in  the  second  and  third  quarters,  the 
transfer  (attributable  to  each  quarter's 
classification)  will  be  made  by  the  end 
of  the  next  quarter  based  on  total  assets 
for  the  then-"ciuTent  quarter,"  i.e.,  total 
assets  as  of  9/30/2001  and  12/31/2001, 
respectively. 


Table  1  -  Example  of  quarterly  transfer  of  earnings  to  net  worth 


Quarter 

-1»»- 

_2'Hl. 

-3"'- 

^th. 

Quarter-end  date 

3/31/2001 

6/30/2001 

9/30/2001 

12/31/2001 

Effective  date 

4/30/2001 

7/31/2001 

10/31/2001 

1/31/2002 

Assets  in  $ 

2,000,000 

2,300,000 

2,600,000 

2,900,000 

Net  Worth  in  $ 

122,000 

140,300 

163,800 

190,400 

Net  worth  ratio 

6.1% 

6.1% 

6.3% 

6.5% 

Amount  of  transfer 
@  .1%x  assets 

None 

2,300 

2,600 

2,900 

Because  the  transfer  is  always 
attributed  to  the  prior  quarter's  net 
worth  classification,  it  makes  no 
difference  if  the  credit  union's  net  worth 
ratio  exceeds  7  percent  during  the 
quarter  in  which  the  transfer  is  actually 
made.  The  classification  as  "well 
capitalized"  does  not  become  effective 
until  the  last  day  of  the  month  following 
the  quarter,  when  the  credit  union  may 
discontinue  making  the  transfer. 

Finally,  one  commenter  inquired 
whether  the  proposed  rule  should  be 
modified  to  permit  the  transfer  of  the 
equivalent  of  more  than  0.1%  of  its  total 
assets  per  quarter,  should  a  credit 
union's  board  of  directors  elect  to  do  so. 
The  final  rule  has  been  revised  to 
indicate  that  a  credit  imion  "must 
increase  its  net  worth  quarterly  by  an 
amount  equivalent  to  at  least  1/lOth 
percent  (0.1%)  of  its  total  assets  for  the 
current  quarter"  and  then  "must 
quarterly  transfer  that  amount  [or  more 
by  choice)  to  its  regular  reserve,"  but 
cannot  be  compelled  to  transfer  more 
than  0.1%  of  its  total  assets.  §  702.201(a) 
(emphasis  added). 

2.  Sections  702.202(a)(2),  702.206— Net 
Worth  Restoration  Plans 

Deadlines.  The  proposed  rule 
generally  established  a  period  of  45 
calendar  days  from  quarter-end  to 
submit  an  NWRP;  if  that  deadline  was 
not  met,  an  additional  15  days  was 
allowed.  Id.  Fourteen  commenters 
sought  a  longer  period  for  filing  an 
NWRP — four  suggesting  60  days;  three 
suggesting  90  days;  four  simply  seeking 
more  time;  and  three  advocating  45  to 
60  days  following  the  end  of  a 
reasonable  time  period  for  closing  the 


books  and  preparing  financial 
statements.  There  were  no  comments  on 
the  additional  15-day  period. 

The  final  rule  effectively  extends  the 
period  for  filing  an  NWRP  as  the 
commenters  lu^ed.  Section 
702.101(b)(1)  establishes  that  the 
effective  date  of  net  worth  classification 
is  the  last  day  of  the  month  following 
the  quarter-end  at  which  the  net  worth 
ratio  is  determined,  thus  inserting  an 
interval  of  approximately  30  days. 
Accordingly,  section  702.206(a)  is 
revised  to  commence  the  original  45-day 
period  on  the  effective  date  of  net  worth 
classification,  rather  than  at  quarter-end. 
This  gives  credit  unions  a  maximum  of 
approximately  75  days  from  quarter-end 
to  timely  file  an  NWRP.  With  the 
additional  15-day  period  available  to 
credit  imions  which  fail  to  file  timely, 
§  702.206(a)(4),  the  final  rule  allows  a 
maximiun  of  approximately  90  days  to 
file  an  N^VRP. 

The  proposed  rule  established  a 
period  of  60  calendar  days  after 
receiving  an  initial  NWRP  for  NCUA  to 
notify  the  credit  union  of  its  approval  or 
disapproval,  and  to  provide  reasons  in 
the  event  of  the  latter.  64  FR  at  27112. 
Three  commenters  urged  NCUA  to 
shorten  the  period  for  evaluating 
NWRPs.  Two  commenters  were  content 
to  leave  the  evaluation  period  at  60 
days,  provided  that  the  final  rule  allows 
the  credit  imion  to  operate  under  a 
submitted  NWRP  pending  NCUA's 
decision,  and  deems  the  NWRP 
approved  if  there  is  no  decision  within 
the  60-day  period. 

In  view  of  the  need  for  promptness 
inherent  in  PCA,  NCUA  concludes  that 
it  is  unfair  to  give  credit  unions  less 


time  to  submit  an  NWRP  than  NCUA 
has  to  evaluate  it.  Therefore,  the  period 
for  NCUA  to  evaluate  an  NWRP  has 
been  shortened  to  45  calendar  days  from 
the  day  the  NWRP  is  received. 
§  702.206(f)(1).  The  credit  union  still 
may  not  operate  under  the  submitted 
NWRP  during  this  period.  However,  if 
no  decision  is  made  at  the  expiration  of 
45  days,  however,  the  final  rule 
provides  that  the  NWRP  is  deemed 
approved.  §  702.206(f)(2). 

Finally,  one  commenter  proposed 
supplementing  the  existing  requirement 
that  NCUA  seek  and  consider  the 
appropriate  State  official's  views  when 
evaluating  an  NWRP  submitted  by  a 
federally-insured.  State-chartered  credit 
union  ("FISCU").  In  those  cases,  the 
commenter  urged,  NCUA  should  be 
required  to  promptly  notify  the  State 
official  of  its  decision  to  approve  or 
disapprove  the  FISCU's  NWRP.  The 
final  rule  has  been  modified 
accordingly.  §  702.206(f)(3). 

Assistance  to  small  credit  unions. 
CUMAA  expressly  provides  that  "upon 
timely  request  by  a  credit  union  with 
total  assets  of  less  than  $10  million," 
NCUA  shall  "assist  that  credit  union  in 
preparing  (an  NWRP]."  §  1790d(f)(2). 
The  final  rule  conforms  to  this  mandate. 
§  702.206(b).  Similarly,  assistance  in  the 
form  of  training  to  prepare  and  revise  a 
business  plan  (the  equivalent  of  an 
NWRP  for  "new"  credit  unions)  will  be 
available  to  "new"  credit  unions  under 
subpart  C  of  part  702.  §  702.309(a).  A 
commenter  insisted  that  NCUA  provide 
assistance  in  preparing  an  NWRP  to  any 
credit  union,  regardless  of  asset  size. 
NCUA  declines  to  exceed  the  statutory 
mandate  in  this  regard  absent  evidence 
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that  credit  unio 
ability  to  prepare 
Contents:  The 
an  NWRP  to  spei 
credit  union  wil 


generally  lack  the 
an  NWRP  themselves, 
roposed  rule  required 
ify:  (1)  The  steps  the 
take  to  become 
"adequately  capitalized";  (2)  a  timetable 
for  increasing  ne  t  worth  annually;  (3) 
plans  to  comply  ^ith  the  mandatory 
and  discretionary  supervisory  actions 
imposed  on  the  ^redit  union;  (4)  the 
types  and  levels  t>f  activities  in  which 
the  credit  union  jwill  engage;  (5)  the 
projected  amounlt  of  its  earnings  transfer 
to  the  regular  reaerve;  and  (6),  if  the 
credit  union  hjisjbeen  reclassified  on 
safety  and  soundness  grounds,  the  steps 
it  will  take  to  cofrect  the  imsafe  or 
unsound  practic^(s)  or  condition(s).  Pro- 
forma  financial  ^atements  covering  the 
next  two  years  also  were  required.  64  PR 
27112. 

Eight  commen  ters  found  the  proposed 
content  requiren  ents  too  inflexible, 
suggesting  that  s  lare  growth  be  allowed 
even  when  it  cai  ses  a  temporary  decline 
in  net  worth  ratio.  Compare 
§702.202(a)(3)(i;.  Similarly,  twelve 
commenters  suggested  that  an  NWRP 
which  permits  alset  grovrth  to  create 
earnings  is  prefe  rable  to  one  which 
simply  shrinks  t  le  balance  sheet  to 
increase  net  wor  th.  Another  commenter 
discouraged  relii  ince  on  a  uniform 
timetable  for  increasing  net  worth  that 
applies  to  all  credit  unions. 

The  proposed  rule  required  "a 
timetable  for  inc  reasing  net  worth  for 
each  year  in  whi  ch  the  [NWRP]  will  be 
in  effect."  64  PR  27112.  To  allow  for 
greater  flexibilit;  r  over  the  duration  of  an 
NWRP,  the  final  rule  now  requires  "a 
quarterly  timetal  ile  for  the  steps  the 
credit  union  wil  take  to  increase  its  net 
worth  ratio  so  th  at  it  becomes 
'adequately  capi  :alized'  by  the  end  of 
the  term  of  the  ^  WRP,  and  to  remain  so 
for  four  (4)  consiscutive  calendar 
quarters."  702.21  >6(c)(l)(i).  Thus,  a 
credit  union  mu  >t  specify  the  steps  it 
will  take  to  incmase  its  net  worth  ratio 
by  the  end  of  th(  term  of  the  NWRP,  but 
need  not  pledge  to  increase  its  net  worth 
ratio  in  each  quc  rter  or  year  the  NWRP 
is  in  effect.  The  inal  rule  also  adds  the 
caveat  for  credit  unions  that  qualify  as 
"complex"  that  he  RBNW  requirement 
"may  require  a  net  worth  ratio  higher 
than  six  percent  (6%)  to  become 
'adequately  capitalized."'  Id. 

The  proposed  rule  required  financial 
data  accompany  ing  an  NWRP  to  comply 
with  GAAP.  64  :  Tl  at  27112.  The  final 
rule  abandons  tliis  requirement  to 
conform  with  N  ZUA  policy  requiring 
only  Call  Reporl  s  submitted  by  credit 
unions  having  SlO  million  or  more  in 
assets  to  adhere  to  GAAP.  12  CFR 
741.6(b). 


One  commenter  asked  that  NCUA 
enumerate  in  the  final  rule  examples  of 
steps  for  building  net  worth  that  a  credit 
union  should  include  in  its  NWRP. 
Consistent  with  NCUA's  belief  that 
there  is  no  "one  size  fits  all" 
prescription  for  restoring  net  worth, 
neither  the  proposed  nor  the  final  rule 
sets  a  standardized  duration  for  all 
NWRPs,  nor  enumerates  the  steps  that 
may  or  may  not  be  appropriate  for  all 
credit  unions  to  implement.  The 
preferred  approach  is  for  a  credit  union 
to  develop  a  unique  NWRP  prescribing 
individualized,  positive  steps  to  restore 
net  worth,  which  NCUA  will  evaluate 
on  a  case-by-case  basis. 

The  proposed  rule  required  an  NWRP 
to  be  accompanied  by  pro  forma 
financial  statements  "covering  the  next 
2  years."  64  FR  at  27112.  One 
commenter  apparendy  inferred  from 
this  that  NWRPs  are  limited  to  a  term 
of  two  years,  and  suggested  permitting 
a  term  of  up  to  5  years,  hi  fact,  neither 
the  proposed  nor  the  final  rule  set  a 
time  limit  for  NWRPs;  to  do  so  would 
be  inconsistent  with  the  flexible 
approach  needed  for  an  NWRP  to 
succeed.  To  confirm  that  the  term  of  an 
NWRP  is  not  linked  to  the  period 
covered  by  supporting  pro  forma 
financicd  statements,  NCUA  has 
modified  the  final  rule  to  require  pro 
forma  financial  statements  for  a 
minimum  of  2  years.  §  702.206(c)(2). 
Ideally,  the  accompanying  pro  forma 
financial  statements  will  cover  the 
entire  period  of  the  NWRP. 

The  proposed  rule  required  an  NWRP 
to  specify  "how  the  credit  union  will 
comply  with  the  mandatory  and 
discretionary  supervisory  (actions] 
imposed  on  it  under  (part  702]."  64  FR 
at  27112.  This  led  three  commenters  to 
infer  that  this  required  an  NWRP  to 
cover  all  possible  discretionary  actions, 
rather  than  only  those  NCUA  actually 
has  imposed  on  it.  The  final  rule  is 
revised  to  confirm  that  an  NWRP  need 
only  address  the  discretionary 
supervisory  actions  actually  "imposed 
on  it  by  the  NCUA  Board." 
§  702.206(c)(l)(iii). 

Critria  for  approval.  To  the  single 
criterion  prescribed  by  CUMAA  for 
approving  an  NWRP — that  it  "is  based 
on  realistic  assumptions  and  is  likely  to 
succeed  in  restoring  *   *   *  net  worth" — 
the  proposed  rule  added  that  an  NWRP 
must  (1)  comply  with  the  content 
requirements  for  an  NWRP;  (2)  not 
unreasonably  increase  the  credit  union's 
risk  exposure;  and  (3)  be  supported  by 
appropriate  assurances  that  the  credit 
union  will  comply  with  the  NWRP  until 
the  credit  imion  has  remained 
"adequately  capitalized"  for  four 


consecutive  calendar  quarters.  64  FR  at 
27112. 

One  commenter  urged  NCUA  to  add, 
as  a  criterion  in  evaluating  an  NWRP, 
"the  limited  ability  of  credit  unions  to 
raise  net  worth."  NCUA  declines  to 
make  this  an  explicit  criterion  because 
the  entire  system  of  PCA  for  credit 
unions  already  reflects  the  distinctions 
between  credit  unions  and  other 
depository  institutions.  A  principal  one 
of  these  is  the  limited  ability  of  credit 
unions  to  raise  capital.  Moreover,  to 
maintain  a  flexible  process  for 
evaluating  NWRPs,  the  criteria  for 
approving  an  NWRP  has  deliberately 
been  held  to  a  minimum,  and  the 
proposed  rule  deliberately  articulates 
those  criteria  in  general  terms. 

The  final  rule  abandons  the  criterion 
requiring  "appropriate  assiu"ances  ft'om 
the  credit  union  that  it  will  comply  with 
the  plan  until  it  has  remained 
'adequately  capitalized'  for  four 
consecutive  quarters."  64  FR  at  27112. 
This  criterion  was  adapted  from  FDIA 
§  38,  which  requires  such  "appropriate 
assurances"  to  be  secured  by  a  financial 
guarantee  of  compliance.  12  U.S.C. 
1831o(e)(2)(C)(ii).  NCUA  never 
considered  demanding  a  financial 
guarantee  of  compliance  from  credit 
unions  because  part  702  elsewhere 
provides  remedies  for  failure  to 
implement  an  NWRP.  §  747.2005(b)(2). 
However,  the  objective  of  remaining 
"adequately  capitalized  "  for  four 
consecutive  quarters  is  valid  and 
properly  belongs  in  an  NWRP's 
timetable  of  steps  for  increasing  the  net 
worth  ratio.  Therefore,  the  final  rule 
inserts  that  objective  as  a  timetable 
requirement  among  the  contents  of  an 
NWRP.  §702. 206(c)(l)(i). 

One  commenter  asked  how  frequently 
NCUA  plans  to  review  implementation 
of  an  NWRP  to  determine  material 
compliance  by  the  credit  union.  See 
§  702.102(a)(4)(ii)(B).  NCUA  believes 
that  assessing  the  implementation  and 
results  of  an  NWRP  is  a  supervision 
issue  to  be  dealt  with  at  the  regional 
level  on  a  case-by -case  basis.  Therefore, 
the  final  rule  sets  no  schedule  or 
standards  for  measuring  material 
compliance  with  an  NWRP. 

The  final  rule  introduces  a  new 
criterion  for  evaluating  an  NWRP — the 
impact  of  "regulatory  capital"  in  any 
form  that  may  become  established  by 
NCUA  regulation,  or  authorized  by  State 
law  and  recognized  by  NCUA,  but 
which  is  not  included  in  net  worth. '^ 
§  702.206(e).  NCUA  recognizes  that 


">  At  present,  only  secondary  capital  accounts 
established  for  low-income  designated  credit 
unions  under  12  CFR  701.34  qualify  as  net  worth. 
§1790d(o)(2)(B). 
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regulatory  capital,  if  established,  would 
be  available  to  absorb  losses  which  the 
NCUSIF  otherwise  would  absorb.  Thus, 
the  final  rule  adds  the  following 
criterion:  "To  minimize  possible  long- 
term  losses  to  the  NCUSIF  while  the 
credit  imion  takes  steps  to  become 
'adequately  capitalized,'  the  NCUA 
Board  shall,  in  evaluating  an  NWRP 
under  (section  702.206],  consider  the 
type  and  amount  of  any  [such]  forms  of 
regulatory  capital  *   *   *  which  the 
credit  union  holds,  but  which  is  not 
included  in  net  worth."  §  702.206(e). 
This  also  is  a  criterion  in  evaluating  a 
revised  business  plan  submitted  by  a 
"new"  credit  imion.  §  703.306(d). 

3.  Section  702.202(a)(3)— Restriction  on 
Asset  Growth 

The  third  of  four  MSAs  prescribed  by 
CUMAA  requires  a  credit  union  having 
a  net  worth  ratio  of  less  than  6%  to  "not 
generally  permit  its  average  total  assets 
to  increase,"  except  as  provided  in  an 
approved  NWRP,  and  so  long  as  assets 
and  net  worth  increased  at  the  rate  the 
NWRP  prescribes.  §  1790d(g)(l).  To 
compute  "average  total  assets,"  the 
proposed  rule  used  the  average  of  total 
assets  reported  in  the  most  recent  foiu 
quarterly  Call  Reports  or  most  recent 
two  semi-annual  Call  Reports.  64  FR 
27109.  Pending  approval  of  such  an 
NWRP,  the  proposed  rule  absolutely 
barred  asset  growth,  allowing  no 
exceptions.  Id. 

Seventeen  comments  addressed  the 
mandatory  asset  grovrth  restriction. 
Three  commenters  objected  to  basing 
"average  total  assets"  on  the  prior  four 
quarters.  One  objected  that  doing  so 
would  penalize  credit  imions  whose 
assets  had  grown  over  the  past  year. 
compelling  them  to  immediately  reduce 
actual  total  assets  to  the  average.  The 
more  a  credit  union's  assets  had 
increased,  the  greater  the  impact  of  a 
reduction  to  the  average.  As  explained 
earlier,  the  final  rule  offers  four  options 
for  measuring  "average  total  assets." 
The  method  a  credit  union  chooses 
imder  section  702. 2(j)  will  estabhsh  the 
asset  growth  "ceiling."  §  702.202(a)(3). 

Many  commenters  condenuied  the 
rigidity  of  the  asset  growth  restriction 
pending  approval  of  an  NWRP, 
observing  that  it  is  essentially  a  fi-eeze 
on  total  assets  that  is  detrimental  to 
credit  unions.  For  example,  one 
commenter  pointed  out  that  the 
restriction,  as  proposed,  prohibits  the 
collection  of  interest  income,  which 
would  increase  a  credit  imion 's  net 
worth — precisely  the  objective  of  PCA. 
Another  cited  revenue  from  lending  as 
an  "important  driver"  of  return  on 
average  assets  that  should  not  be 
restricted.  Another  favored  excepting 


U.S.  Treasury  securities  and  IRA 
accoimts  from  the  definition  of  "total 
assets"  to  allow  for  asset  growth  outside 
the  NWRP.  Eleven  commenters 
advocated  allowing  an  exception  to  the 
restriction  when  asset  growth  creates 
earnings.  Allowing  exceptions  for  this 
piupose.  they  urge,  is  preferable  to 
shrinking  the  balance  sheet  to  increase 
the  net  worth  ratio.  In  this  regard, 
NCUA  recognizes  that  member 
allegiance  to  credit  unions  may  cause 
member  share  accounts  to  grow  even 
when  rates  are  below  prevailing  market 
rates. 

In  response  to  these  comments  and  on 
its  own  initiative,  NCUA  reconsidered 
the  statutory  language  which  provides 
that  a  credit  union  shall  "not  generally 
permit  its  average  total  assets  to 
increase."  §  1790d(g)(l).  As  the  Senate 
Banking  Committee  has  acknowledged, 
"[tjhe  term  'generally'  allows  the  NCUA 
to  make  carefully  delineated  exceptions 
to  the  asset  growth  restrictions  if  the 
exceptions  are  consistent  with  the 
purpose  of  (§1790d]."S.  Rep.  at  14. 
NCUA  is  convinced  that  absolute 
application  of  the  asset  growrth 
restriction  is  inconsistent  with  the 
purpose  of  PCA  because  it  would  bring 
to  a  halt  a  credit  union's  normal 
business  operations.  This  has  led  NCUA 
to  relax  the  asset  growth  restriction  by 
making  carefully  delineated  exceptions, 
available  under  certain  conditions, 
pending  approval  of  an  NWRP. 

The  final  nde  is  revised  to  allow  total 
assets  to  increase,  pending  approval  of 
an  NWRP,  by  reason  of  increases  in  the 
following  categories.  First,  total 
accounts  receivable  and  accrued  income 
on  loans  or  investments.  This  exception 
allows  the  accrual  of  income  items, 
which  increases  net  worth. 
§  702.202(a)(3)(ii)(A)(l).  Second,  cash 
and  cash  equivalents.  This  exception 
permits  continued  receipt  of  member 
deposits  (for  example,  automated 
clearing  house  payroll  deposits)  and 
collection  of  cash  payments  of  interest 
income.  §  702.202{a)(3){ii)(A)(2).  Third, 
total  loans  outstanding,  subject  to  a 
maximum  equivalent  to  the  sum  of  total 
assets  plus  the  quarter-end  balance  of 
unused  commitments  to  lend  and 
unused  lines  of  credit. 
§  702.202(a)(3){ii)(A)(3).  Under  this 
exception,  a  credit  union  may  make 
loans  in  the  normal  coiuse  of  business 
from  liquid  assets  available  at  the  time 
it  is  classified  "undercapitalized"  or 
lower,  and  to  honor  unused 
conunitments  (such  as  unused  revolving 
loans  or  imused  commitments  for 
member  business  loans)  existing  at  that 
time. 

These  exceptions  to  the  asset  growth 
restriction  in  section  702.202  are 


available  provided  the  credit  union  does 
not  offer  rates  on  shares  in  excess  of 
prevailing  rates  on  shares  and  deposits 
in  its  relevant  market  area,  and  does  not 
open  new  branches. 
§  702.202(a)(3)(ii)(B).  A  credit  union 
which  does  not  avail  itself  of  the 
exceptions  is  not  subject  to  the 
limitations  on  rates  and  branching. 

4.  Section  702.204(a)(4)— Restriction  on 
Member  Business  Loans 

The  last  of  the  four  "mandatory 
supervisory  actions"  prescribed  by 
CUMAA  prohibits  credit  unions  having 
a  net  worth  ratio  of  less  than  6%  from 
"makling]  any  increase  in  the  total 
amount  of  member  business  loans  *   *   * 
outstanding  at  that  credit  union  at  any 
one  time."  The  restriction  takes  effect 
regardless  whether  the  credit  union  has 
reached  the  statutory  ceiling  on  member 
business  loans  ("MBLs")  in  12  U.S.C. 
1757a(a)(l).  §1790d(g)(2). 

The  proposed  rule  followed  Title  II  of 
CUMAA,  12  U.S.C.  1757a(b).  in 
exempting  from  the  MBL  restriction 
credit  unions  chartered  for  the  purpose 
of  making,  or  that  have  a  history  of 
primarily  making,  MBLs,  or  which  are 
designated  low  income,  or  which 
qualify  as  community  development 
financial  institutions.  64  FR  at  27109. 
NCUA  declines  the  invitation  by  two 
commenters  to  expand  the  exemption  to 
include  any  credit  union  which  makes 
MBLs.  To  so  drastically  extend  the 
exemptions  would  neutralize  this  MSA 
in  derogation  of  CUMAA.  §  1790d(n). 

The  final  rule  is  revised  to  clarify  the 
MBL  restriction  in  three  ways. 
§  702.202(a)(4).  First,  to  expressly 
confirm  that  for  PCA  purposes  the 
definition  of  MBLs  includes  unused 
MBL  commitments,  unless  otherwise 
noted.  Second,  to  impose  the  restriction 
on  the  dollar  amount  of  member 
business  lending,  rather  than  linking  it 
to  an  average  or  a  percentage  of  total 
assets.  Third,  to  indicate  that  the  "total 
dollar  amount  of  [MBLs]"  is  measiu^d 
"as  of  the  preceding  quarter-end,"  i.e., 
the  quarter-end  preceding  the  effective 
date  of  classification  of  the  credit  union 
as  "undercapitalized"'  or  lower. 

D.  Subpart  B — Discretionary 
Supervisory  Actions 

Table  1  below  displays  the  fourteen 
DSAs  which  the  final  rule  applies  as 
indicated  to  the  "undercapitalized," 
"significantly  undercapitalized"  and 
"critically  undercapitalized"  net  worth 
categories.  All  fourteen  DSAs  apply  in 
the  "moderately  capitalized"  and  lower 
net  worth  categories  (<6%  net  worth 
ratio)  of  the  alternative  system  of  PCA 
for  "new"  credit  unions.  §  702.304(b). 
Because  DSAs  are  available  only  as 
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necessary  to  carry 
PCA,  NCUA  gen< 
anticipate  resorti  ng 


out  the  purpose  of 
rally  does  not 
to  the  DSAs 


available  in  a  particular  net  worth 
category  unless  a  credit  union  fails  to 
timely  implement  or  comply  with  an 


approved  NWRP,  which  includes  its 
timetable  of  steps  to  increase  its  net 
worth  ratio. 


Table  2  -  Discretionary  supervisory  actions  in  final  rule 


1. 


6. 


7. 


10. 


Discretionary  Supervisory  Actions  In  Final 
Rula 


Requiring  prior  approval  for  acquisitions, 
branching,  new  lines  of  business. 


Restricting  transactions  with  and  owpership 
ofCUSO  


Restricting  dividends  or  interest  paid 


Prohibiting  or  reducing  asset  growth 


Alter,  reduce  or  terminate  activity  by  credit 
union  or  CUSO 


Prohibiting  nonnwmber  deposits 


Ordering  new  election  of  board  of  directors 


Dismissing  individual  director  or  senior 
executive  officer 


Employing  qualified  senior  executive  officers 


Other  action  to  carry  out  PCA 


11. 


12. 


13., 


14. 


wi1h 


Consistent 
NCUA  attempted 
craft  DSAs  w 
with  the  " 
available  under 


its  statutory  mandate, 
in  the  proposed  rule  to 
are  "comparable" 
discretionary  safeguards" 

he  system  of  PCA  that 


hich 


Restricting  a  senior  executive  officer's 
compensation 


Requiring  merger  if  grounds  exist  for 
conservatorship  or  liquidation 


Applicable  In  which 
statutory  net  worth 
categories 


"Undercapitalized" 
and  below. 


"Undercapitalized" 
and  below. 


"Undercapitalized' 
and  below. 


"Undercapitalized" 
and  below. 


"Undercapitalized" 
and  below. 


"Undercapitalized" 
and  below. 


"Significantly 
undercapltsllized" 
and  below. 


"Undercapitalized" 
and  bebw. 


"Undercapitalized" 
and  below. 


"Undercapitalized" 
and  below. 


"Significantly 
undercapitalized" 
and  below. 


Originates  in 
final  rule 
section  # 


702.202(b)(1) 


702.202(b)(2) 


702.202(b)(3) 


702.202(b)(4) 


702.202(b)(5) 


702.202(b)(6) 


702.203(b)(7) 


702.202(b)(7) 


702.202(b)(8) 


702.202(b)(9) 


702.203(b)(10) 


Restrictions  on  payments  on  uninsured 
secondary  capital 


Requiring  NCUA  prior  approval  for  certain 
operations  (e^. ,  amending  charter  or  bylaws, 
changing  accounting  methods,  material 
transactions) __^ 


"Significantly 
undercapitalized" 
and  below. 


"Critically 
undercapitalized. 


"Critically 
undercapitalized." 


702.203(b)(12) 


702.204(b)(11) 


702.204(b)(12) 


applies  to  banks,  yet  which  suit  the 
distinctive  needs  and  characteristics  of 
credit  unions.  See  §  1790d(b){l)(A).  The 
DSAs  are  allocated  among  the  statutory 
net  worth  categories  (Table  3) 


approximately  as  they  are  allocated 
among  the  net  worth  categories  in  FDIA 
§38,  12U.S.C.  18310. 
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Statutory  net 
worth  category 


Table  3  ~  Discretionary  Supervisory  Actions 
applicable  to  statutory  net  worth  categories 


'Undercapitalized" 


"Significantly 
Undercapitalized" 


"Critically 
Undercapitalized" 


Applicable  'discretionary  supervisory  actions' 


Requiring  prior  approval  for  acquisitions,  branching, 
new  lines  of  business. 

Restricting  transactions  with  and  ownership  of  CUSO. 

Restricting  dividends  or  interest  paid. 

Prohibiting  or  reducing  asset  growth. 

Alter,  reduce  or  temiinate  activity  by  credit  union  or  CUSO. 

Prohibiting  nonmember  deposits. 

Dismissing  an  individual  director  or  senior  executive  ofFicer. 

Employing  qualified  senior  executive  officers. 

Other  action  to  carry  out  PCA. 


All  DSAs  in  'undercapitalized"  category  plus: 

•  Ordering  new  election  of  board  of  directors. 

•  Requiring  merger  if  grounds  exist  for  conservatorship 

or  liquidation. 

•  Restricting  a  senior  executive  officer's  compensation. 


All  DSAs  in  'significantly  undercapitalized'  category  f^us: 

•  Restrictions  on  payments  on  uninsured  secondary  capital. 

•  Requiring  NCUA  prior  approval  for  certain  operations. 


1.  Section  702.204(b)  and  (c)— "First 
Tier"  and  "Second  Tier"  of 
"Undercapitalized"  Category 

An  overwhelming  number  of 
commenters  objected,  with  respect  to 
DSAs,  that  the  "undercapitalized" 
category  generally  treats  a  credit  which 
is  just  a  few  basis  points  short  of  a  6% 
net  worth  ratio,  i.e.,  nearly  "adequately 
capitalized,"  as  harshly  as  a  credit 
union  which  is  just  a  few  basis  point 
above  a  3.99%  net  worth  ratio,  i.e., 
nearly  "significantly  undercapitalized." 
One  commenter  went  further,  observing 
that  there  was  insufficient 
differentiation  among  the  range  of  DSAs 
available  in  each  of  the  three  categories. 

To  correct  this  inequity,  eight 
commenters  advocated  that  DSAs 
should  not  be  available  at  all  to  be 
imposed  on  credit  unions  in  the 
"undercapitalized"  category.  Eighteen 
commenters  lu^ed  imposing  a 
moratorium  on  the  imposition  of  DSAs 
for  a  period  of  time  to  allow  the 
"mandatory  supervisory  actions"  to 
succeed  in  restoring  net  worth.  Seven 
commenters  suggested  that  the  final  rule 
should  exempt  a  credit  union  fi^om 
DSAs  when  "normal  growth"  in  assets 
alone  depresses  its  net  worth  ratio 


below  6  percent.  Two  commenters 
urged  NCUA  to  abandon  DSAs 
altogether  and  to  rely  instead  on  its 
statutory  authority  to  reclassify  a  credit 
imion  to  the  next  lower  net  worth 
category  on  grounds  of  an  unsafe  or 
unsound  practice  or  condition. 
§  702.102(b). 

In  considering  these  comments, 
NCUA  notes  that  the  "discretionary 
safeguards"  under  the  banks"  system  of 
PCA — to  which  DSAs  are  required  to  be 
"comparable" — generally  do  not  become 
available  until  an  institution's  net  worth 
falls  below  4%.!^  Therefore,  to  provide 


"  FDIA  §  38's  five  capital  categories  are 
denominated  identically  to  GUMMA'S  five  net 
worth  categories.  Compare  12  U.S.C.  1831o(b)(l) 
with  §  1790d(c)(l).  However,  the  "leverage  ratios" 
corresponding  to  each  capital  category  were 
established  by  the  Federal  banking  agencies  rather 
than  by  FDIA  §  38  itself,  whereas  CUMAA  itself 
established  the  net  worth  ratios  corresponding  to 
each  net  worth  category.  Compare  Joint  Final  Rule. 
57  FR  at  44867  with  §  1790d(c)(l].  FDIA  §  38 
generally  classifies  an  institution  as  "adequately 
capitalized,"  and  thus  no  longer  subject  to 
"discretionary  safeguards,"  when  its  leverage  ratio 
reaches  4%.  57  FR  at  44867.  See.  e.g..  12  CFR 
325.103(b)(2)(A).  In  contrast,  CUMAA  does  not 
classify  a  credit  union  as  "adequately  capitalized" 
until  its  net  worth  ratio  reaches  6%. 
§  1790d(c)(l)(B).  Significantly,  CUMAA  requires 
part  702  to  be  "comparable"  to  FDIA  §  38  itself, 
rather  to  the  Joint  Final  Rule.  §  1790d(b)(l)(A)(ii). 


a  degree  of  relief  to  credit  unions 
marginally  below  a  6%  net  worth  ratio, 
the  final  rule  divides  the 
"imdercapitalized"  category  into  a  "first 
tier"  and  a  "second  tier"  only  for 
purposes  of  imposing  DSAs.  The  "first 
tier"  consists  of  credit  unions  having  a 
net  worth  ratio  of  between  5%  and 
5.99%,  as  well  as  those  "complex" 
credit  imions  which  are  classified 
"undercapitalized"  by  reason  of  failing 
to  meet  an  RBNW  requirement.  The 
"second  tier"  consists  of  credit  unions 
having  a  net  worth  ratio  of  4%  to  4.99%. 

Under  the  final  rule,  a  credit  union 
which  is  in  the  "first  tier"  of  the 
"undercapitalized"  category  is  subject 
to  the  DSAs  applicable  in  that  category 
(lines  1-6  and  8-10,  Table  2  above)  only 
if  it  fails  to  comply  with  any  of  the  four 
applicable  MS  As  (i.e.,  subniit  NWRP, 
earnings  transfer  to  net  worth,  asset 
growth  restriction,  and  MBL  restriction) 
or  fails  to  timely  implement  an 
approved  NWRP,  which  includes 
meeting  the  timetable  of  steps  to 
increase  its  net  worth  ratio.  §  702.202(c). 


Thus,  the  DSAs  prescribed  in  the  final  rule  are 
"comparable"  by  corresponding  category — rather 
than  by  equivalent  leverage  ratio  in  the  joint  Final 
Rule — to  the  "discretionary  safeguards"  in  FDIA 
§38. 
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A  credit  unioH  which  is  in  the 
"second  tier"  oft  the  "undercapitalized" 
category  is  subject  to  all  of  the  DSAs 
available  in  that  category  regardless 
whether  it  is  in  tompliance  with  the 
applicable  MSA  s  and  is  timely 


implementing  an  approved  NWRP. 
§  702.202(b).  Moreover.  CUMAA 
expressly  classifies  to  the  "significandy 
undercapitalized"  category  any  credit 
union  in  the  "second  tier"  (4  to  4.99% 
net  worth  ratio)  which  fails  to  timely 


submit  an  NWRP  for  approval,  or 
materially  fails  to  implement  an 
approved  NWRP.  §  1790d(c)(l)(C); 
§  702.202(a)(2). 
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Table  4  -  "First  Tier"  and  "Second  Tier" 
OF  "Undercapitalized"  Net  Worth  Category 


"Under- 

Mandatory 

DSAs  for 

capitalized" 

Net  worth 

Supervisory 

"undercapitaiize 

DSAs  are 

net  worth 

ratio 

Actions  (MSAs) 

d"  category 

Available . . . 

category 

(Table  2,  lines  1- 
6,  8-10) 

"First  tier" 

5%  to  5.99% 

(D  Submit  NWRP 

All  except 

Only  when  CD  fails 

or  fails 

®  Eamings 

"ordering  new 

to  comply  with  any 

§702.202(c) 

rbnw 

transfer 

election  of  board 

of  four  MSAs  or 

requirement 

®  Asset  growth 

of  directors" 

falls  to  implement 

restriction 

(line  7.  table  2) 

NWRP. 

(4)  MBL  restriction 

®  Submit  NWRP 

All  except 

Regardless 

"Second  tier" 

4%  to  4.99% 

®  Earnings 

"ordering  new 

whether  CU 

transfer 

election  of  board 

complies  with 

§702.202(b) 

(D  Asset  growth 

of  directors" 

MSAs  ®  thru  (D. 

restriction 

(line  7,  table  2) 

Reclassification 

®  MBL  restriction 

to  "significantly 
undercapitalized" 
If  CU  fails  to  timely 
submit  NWRP  or 
n^terially  fails  to 
Implement  NWRP 

2.  Revisions  to  Individual  Discretionary 
Supervisory  Actions. 

Conunents  on  the  DSAs  in  the 
proposed  rule,  64  FR  at  27096-27098, 
generally  fall  into  two  categories — those 
wishing  that  a  specific  DSA  would  more 
closely  parallel  its  corresponding 
"discretionary  safeguard"  under  the 
banks'  system  of  PCA,  and  those 
wishing  NCUA  would  further  modify 
specific  DSAs  to  suit  credit  unions.  The 
final  rule  does  some  of  both. 

Requiring  prior  approval  for 
acquisitions,  branching,  new  lines  of 
business.  The  proposed  rule  gave  NCUA 
the  discretion  to  prohibit  a  credit  union 
from,  among  other  things,  "directly  or 
indirectly,  acquiring  any  interest  in  a 
CUSO  or  credit  union"  unless  it  is 
"consistent  with  and  will  further  the 
objectives  of  [an  approved  NWRP]."  64 
FR  at  27096,  line  1.  Although  no 
comments  addressed  this  DSA,  NCUA 
has  decided  that  the  limitation  on 
acquiring  interests  in  a  CUSO  or  credit 
unions  was  too  narrow,  and  should  be 
expanded  to  prohibit  acquiring  an 
interest  in  "any  business  entity  or 
financial  institution."  In  the  final  rule, 
this  DSA  has  been  modified 
accordingly.  §  702.202(b)(1). 

Prohibiting  or  reducing  asset  growth. 
Separately  from  the  MSA  restricting 


asset  growth,  the  proposed  rule 
authorized  NCUA  to  prohibit  growth  in 
all  or  a  category  of  assets,  or  require  the 
credit  union  to  reduce  all  or  a  category 
of  assets.  64  FR  27097.  line  4. 
Characterizing  this  DSA  as  a  potential 
threat  to  a  credit  union's  survival, 
several  commenters  encouraged  NCUA 
to  be  flexible  in  imposing  this  DSA 
when  a  credit  union  is  properly 
implementing  an  approved  NWRP  that 
permits  asset  growth  linked  with 
increasing  net  worth.  This  concern  is 
well  taken  in  view  of  the  relief  from  the 
MSA  that  CUMAA  gives  to  credit 
unions  operating  under  an  approved 
NWRP  that  allows  assets  to  increase  in 
tandem  with  net  worth.  §  1790d(g)(l). 
NCUA  will  not  permit  this  DSA  to  be 
used  to  effectively  reinstate  the  MSA. 
Moreover.  NCUA  does  not  anticipate 
imposing  this  DSA  when  assets  cu-e 
growing  pursuant  to  an  NWRP  which 
NCUA  approved.  A  possible  exception 
would  be  to  limit  or  reduce  a  particular 
category  of  assets  that  poses  an  obstacle 
to  restoring  net  worth. 

Two  commenters  contend  that  this 
DSA  is  unnecessary  because  it 
duplicates  the  MSA  restricting  asset 
growth.  §  702.202(a)(3).  The  MSA  and 
this  DSA  are  not  comparable,  however, 
because  they  serve  different  purposes. 


The  MSA  imposes  a  ceiling  on  asset 
growth  to  compel  the  credit  union  to 
develop  a  strategy  for  increasing  its  net 
worth  ratio  to  6%  or  more.  Uncontrolled 
asset  growth  without  attention  to 
building  net  worth  simply  erodes  the 
net  worth  ratio.  This  DSA.  in  contrast, 
is  available  to  selectively  limit  or  reduce 
growth  in  one  or  more  specific  asset 
categories,  if  needed  to  "fine  tune"  the 
asset  growth  that  an  approved  NWRP 
allows.  §  702.202(b)(4). 

In  lieu  of  limiting  a  credit  union's 
asset  growth,  one  commenter  suggested 
limiting  the  risk  on  the  investment  of 
those  assets  by  establishing  miniihum 
spreads,  tightening  lending  procedures, 
and  restricting  investment  options. 
NCUA  prefers  to  retain  this  DSA  as 
proposed  because  the  suggested 
approach  would  necessitate  an 
unworkable  and  intolerable  level  of 
micromanagement . 

Restricting  dividends  or  interest  paid. 
As  proposed,  this  DSA  permits  NCUA  to 
prospectively  restrict  the  dividend  or 
interest  rates  a  credit  union  pays  to  the 
prevailing  rates  paid  on  comparable 
accounts  and  maturities  in  its  vicinity. 
64  FR  at  27096.  line  2.  One  commenter 
lu^ed  excluding  this  DSA  altogether, 
condemning  it  as  an  overreaction  to  a 
specific  problem — paying  high  rates  to 


8574  Federal  Register /Vol.  65.  No.  34 /Friday,  February  18,  2000 /Rules  and  Regulations 


attract  deposits- -that  plagued  troubled 
thrift  institutioiis  in  the  1980s,  but  does 
not  affect  credit  unions  now.  In 
addition,  this  commenter  claimed  that 
this  DSA  adversely  impacts  members — 
depriving  them  of  dividend  and  interest 
income — but  w(  )uld  not  have  a 
disciplinary  im  jact  on  management. 
NCUA  disagree?  because  this  DSA  does 
not  eliminate  dividends  and  interest 
altogether;  it  merely  establishes  a 
reasonable  ceili  ig  on  dividend  and 
interest  rates.  T  lis  would  prevent 
management  frc  m  imprudently  offering 
higher  than  pre  /ailing  rates  to  attract 
deposits  that  wi  )uld  inflate  assets. 

As  proposed,  the  ceiling  on  rates  was 
set  at  "prevailiqg  rates  *   *   *  in  the 
region  where  thp  credit  union  is 
located."  64  FRlat  27109.  In  response  to 
a  commenter's  !  uggestion,  the  final  rule 
sets  the  ceiling  it  "prevailing  rates"  in 
the  credit  unioii's  "relevant  market 
area."  §  702.20a(b)(3).  In  addition,  the 
scope  of  this  D5  A  has  been  expanded  to 
include  interest  rates  because  some 
State-chartered  credit  unions  accept 
interest-bearing  deposits  not 
denominated  as  shares.  See  §  702. 2(i). 
The  final  rule  o  therwise  retains  this 
DSA  as  propose  d. 

Alter,  reduce  or  terminate  activity  of 
credit  union  or  CUSO.  The  proposed 
rule  authorized  NCUA  to  "[r]equire  the 
credit  union  or  its  CUSO  to  reduce,  alter 
or  terminate  an  f  activity."  64  FR  at 
27097,  line  5.  7  wo  commenters  pointed 
out  that  this  DS  A  omits  the  prerequisite 
built  in  to  the  c  arresponding 
"discretionary  safeguard" — that  the 
activity  in  question  must  "posed 
excessive  risk"  to  the  credit  union.  12 
U.S.C.  1831o(0  2)(E).  Accordingly,  the 
final  rule  has  b(  (en  revised  to  make 
"excessive  risk  '  a  prerequisite  to 
imposing  this  E  SA.  §  702.202(b)(5). 

Two  other  co  mmenters  urged  that 
NCUA  considei ,  as  a  factor  in  imposing 
this  DSA,  the  o  vnership  structure  of  the 
CUSO.  When  a  CUSO  is  owned  by 
multiple  credit  unions,  a  restriction  on 
its  activities  co  dd  have  an  adverse 
impact  on  cred  t  unions  which  are  not 
subject  to  PCA.  NCUA  declines  to  make 
this  an  explicit  criterion  for  imposing 
this  DSA,  but  a:knowledges  that  it  is  a 
valid  mitigatini ;  factor  when  multiple- 
credit  union  ovrnership  of  a  CUSO  is 
involved. 

Prohibiting  n  onmember  deposits.  The 
proposed  rule  authorized  NCUA  to 
"prohibit  [a]  crfedit  union  from 
accepting  nonmember  deposits"  as 
otherwise  pern  itted  under  federal  or 
state  law.  64  FR  at  27097,  line  6.  Two 
commenters  criticized  this  DSA  for 
permitting  an  dutright  ban  on 
nonmember  de  josits,.  suggesting  instead 
that  nonmemb(  r  deposits  be  subject  to 


a  rate  ceiling,  as  in  section 
702.202(b)(3).  The  final  rule  retains  this 
DSA  as  proposed  to  ensure  that  credit 
unions  are  operated  by  and  for  their 
members  as  they  build  net  worth. 
§  702.202(b)(6).  This  DSA  is  an 
important  tool  for  preventing  undue 
influence  on  a  credit  union  by 
nonmembers,  and  overreliance  on 
nonmembers  by  the  credit  union. 

New  election  of  directors;  dismissal  of 
directors  or  senior  executive  officers.  As 
a  means  of  improving  management,  the 
proposed  DSAs  authorized  NCUA  "to 
order  a  new  election  of  the  credit 
union's  board  of  directors"  or  to 
"dismiss  [individual]  directors  or  senior 
executive  officers."  64  FR  at  27097, 
lines  8  and  9.  Commenters 
overwhelmingly  opposed  this  DSA 
primarily  because  it  strikes  at  a  sacred 
and  distinctive  characteristic  of  credit 
unions — ^the  member-elected  board  of 
directors  which  serves  without 
compensation. 

On  the  one  hand,  ordering  a  new 
election  of  directors  does  not  compel  a 
credit  union  to  replace  its  board  of 
directors  with  an  NCUA-designated 
slate;  it  simply  requires  the  membership 
to  reconsider  its  choice  of  directors.  On 
the  other  hand,  wholesale  election  of 
the  board  of  directors  may  be  an 
overreaction  when  a  credit  union's  net 
worth  is  marginally  below  6%.  Thus,  for 
the  "undercapitalized"  category  only  (in 
both  tiers),  the  final  rule  deletes  the 
authority  to  order  a  new  election  of  the 
board  of  directors;  however,  the 
unconditional  discretion  to  dismiss 
individual  directors  or  senior  executive 
officers  is  retained.  §  702.202(b)(7).  In 
the  "significantly  undercapitalized"  and 
"critically  undercapitalized"  categories, 
the  discretion  to  order  a  new  election  of 
directors,  and  to  dismiss  a  director  or 
senior  officer,  remains  unrestricted. 
§§  702.203(b)(8),  702.204(b)(8). 

In  the  "imdercapitalized"  category, 
the  proposed  rule  allowed  NCUA  to 
dismiss  directors  or  senior  executive 
officers,  and  to  order  a  credit  union  to 
employ  qualified  senior  officers,  only  if 
NCUA  "first  [took]  one  or  more  of  the 
[DSAs  prescribed  for  that  category]  or 
determined  that  none  of  those  [DSAs] 
would  further  the  purpose  of  [part 
702].  "  64  FR  at  27110.  One  conunenter 
criticized  this  prerequisite  as  depriving 
NCUA  of  tools  for  "improving 
management"  which  it  may  need  above 
all  other  DSAs  to  target  the  soiut:e  of  net 
worth  problems  at  the  outset.  NCUA 
concurs  and  has  deleted  this 
prerequisite  from  the  final  rule,  thus 
permitting  directors  and  officers  of  an 
"undercapitalized"  credit  union  to  be 
dismissed  without  regard  to  the  other 


DSAs  available  in  that  category. 
§  702.202(b)(7). 

Restricting  senior  executive  officers' 
compensation.  For  "significantly 
imdercapitalized"  or  "critically 
imdercapitalized"  credit  unions,  the 
proposed  rule  gave  NCUA  an  additional 
means  of  improving  management — the 
discretion  to  limit  or  reduce 
compensation  to  a  senior  executive 
officer;  to  limit  or  proscribe  a  bonus  to 
such  officer;  or  to  condition  payment  of 
compensation  or  a  bonus  upon  NCUA 
approval.  64  FR  at  27097,  line  10.  Four 
commenters  objected  that  this  DSA  does 
not  square  with  the  parameters  built  in 
to  the  corresponding  "discretionary 
safeguard."  While  the  corresponding 
provision  requires  prior  approval  to  pay 
a  bonus  of  any  amount,  it  requires  prior 
approval  to  pay  compensation  only 
when  it  exceeds  the  officer's  "average 
rate  of  compensation  *   *   *  during  the 
1 2  calendar  months  preceding  the 
calendar  month  in  which  the  institution 
became  undercapitalized."  12  U.S.C. 
1831o(f)(4)(A).  In  additioiuthe 
corresponding  provision  does  not 
permit  a  reduction  of  compensation 
already  set  above  the  ceiling  before  that 
safeguard  was  imposed.  Accordingly, 
this  DSA  has  been  modified  in  two 
ways.  First,  to  require  NCUA  approval 
only  to  pay  a  bonus  of  any  amount,  or 
to  compensate  an  officer  in  an  amount 
exceeding  his  or  her  "rate  of 
compensation  *   *   *  during  the  four  (4) 
calendar  quarters  preceding  the  effective 
date  of  classification  of  the  credit  union 
as  'significantly  undercapitalized.'" 
Second,  to  exclude  the  authority  to 
reduce  compensation  already  set  above 
the  ceiling  before  the  DSA  is  imposed. 
§702.203{b)(10). 

Restricting  payments  on  uninsured 
secondary  capital.  For  "critically 
undercapitalized"  credit  unions  only, 
the  proposed  rule  gave  NCUA  the 
discretion,  beginning  60  days  after  a 
credit  union  becomes  "critically 
undercapitalized,"  to  prohibit  payment 
of  principal  or  dividends  on  uninsured 
secondary  capital  accounts  (although 
unpeiid  dividends  would  continue  to 
accrue).  64  FR  at  27098,  line  13.  The 
sole  commenter  protested  that  this  DSA 
would  change  the  terms  of  existing 
secondary  capital  accoimt  agreements, 
require  new  disclosures,  and  make  these 
already  high-risk,  limited-reward 
investments  (available  only  ft'om  low- 
income  designated  credit  unions) 
unattractive  to  potential  investors.  To 
protect  existing  secondary  capital 
accounts,  this  DSA  is  revised  to  apply 
only  to  those  accounts  established  after 
August  7,  2000  (the  effective  date  of  the 
final  rule).  §  702.204(b)(ll).  The 
disclosure  requirements  for  those 
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accounts  (see  appendix  to  12  CFR 
701.34),  will  be  modified  to  reflect  the 
prospective  application  of  section 
702.204(b)(ll).  In  addition,  since 
uninsured  secondary  capital  accounts  of 
low  income-designated  credit  unions 
are  structiured  as  interest-paying  debt, 
the  final  rule  expands  this  DSA  to 
include  "interest." 

Requiring  NCUA  prior  approval  for 
certain  operations.  For  "critically 
undercapitalized"  credit  unions  only, 
the  proposed  rule  gave  NCUA  discretion 
to  require  its  prior  approval  before  a 
credit  could  underteike  certain  routine 
activities.  64  FR  at  27098,  line  13.  One 
such  activity  is  "[ejntering  into  any 
material  transaction  other  than  in  the 
usual  course  of  business"  or  any  similar 
action  requiring  prior  notice  to  NCUA. 
Id.  The  sole  commenter  on  this  DSA 
sought  a  definition  of  a  "material" 
transaction.  NCUA  declines  to  define 
"material"  because  it  is  best  judged  on 
a  case-by-case  basis.  Instead,  however, 
the  final  rule  replaces  the  examples  of 
material  transactions  eniunerated  in  the 
proposed  DSA  with  a  blanket  exemption 
for  material  transactions  that  fall  within 
the  scope  of  an  approved  NWRP. 
§  702.204  (b)(12)(i). 

Other  action  to  carry  out  PCA.  The 
proposed  rule  gave  NCUA  the  discretion 
to  "restrict  or  require  such  other  action 
*  *  *  as  [it]  determines  will  carry  out 
the  purposes  of  [part  702]  better  than 
any  of  the  [DSAs  expressly  ] 
prescribed,"  respectively,  in  the 
"undercapitalized"  or  lower  categories. 
64  FR  at  27097,  line  7.  For  the 
"undercapitalized"  category,  however, 
the  proposed  rule  imposed  a 
prerequisite — that  "such  other  action" 
could  be  imposed  only  if  it  were  "no 
more  severe"  than  the  other  DSAs 
available  in  that  category.  Id.  No 
comments  addressed  the  conditional  or 
unconditional  version  of  this  provision. 
Nonetheless,  NCUA  has  decided  that 
the  "no  more  severe"  limitation  on  this 
DSA  would  be  unworkable  in  practice 
because  it  is  too  subjective  a  standard  of 
comparison.  Hence,  in  the  final  rule,  all 
three  categories  contain  the  identical 
DSA  allowing  "such  other  action" 
provided  only  that  it  "carr[ies]  out  the 
piuposes  of  PCA  better  than  any  of  the 
actions  prescribed"  for  the 
"undercapitalized"  category. 
§§  702.202(b)(9),  702.203(b)(ll), 
702.204  (b){13). 

Other  DSAs.  NCUA  received  no 
comments  addressing  two  of  the 
proposed  DSAs:  "Restricting 
transactions  with  and  ownership  of  a 
CUSO,"  64  FR  at  27096,  line  2,  and 
"Requiring  merger  if  grounds  exist  for 
conservatorship  or  liquidation."  64  FR 
at  27098,  line  11.  They  are  retained  as 


proposed.  §§  702.202(b)(2), 
702.203(b)(l2). 

3.  Conservatorship  and  Liquidation 

Discretionary  conservatorship  or 
liquidation.  Reflecting  the  terms  of 
CUMAA,  the  proposed  rule  gave  NCUA 
discretion  to  place  a  "significantly 
imdercapitalized"  or  "critically 
imdercapitalized"  credit  union  into 
conservatorship  or  liquidation  if  that 
credit  union  "has  no  reasonable 
prospect  of  becoming  'adequately 
capitalized.'  "  64  FR  at  27110,  27111;  12 
U.S.C.  1786(h)(1)(F),  1787(a)(3)(A)(i). 
One  commenter  addressing  this 
provision  insisted  that  a  credit  union  in 
either  of  these  categories  be  permitted 
the  option  of  merging  with  another 
credit  imion  to  avoid  conservatorship  or 
liquidation.  This  is  precisely  the 
purpose  of  the  DSA  entitled  "Requiring 
merger  if  grounds  exist  for 
conservatorship  or  liquidation"  (line  11, 
Table  2  above),  available  in  both 
categories.  §§  702.203(b)(12), 
702.204(b)(14).  As  explained  in  the 
preamble  to  the  proposed  rule,  "[t]his 
action  is  appropriate  *   *   *  because 
NCUA's  insistence  on  merger  with 
another  financial  institution  gives  credit 
union  management  the  opportiinity  to 
consiunmate  a  merger  to  avoid 
inevitable  conservatorship  or 
liquidation,  thereby  permitting  the 
credit  union  to  survive  in  merged  form." 
64  FR  at  27908.  See  12  U.S.C. 
1831o(f)(2)(A)(iii)  (requiring  institution 
to  be  acquired  by  holding  company  or 
to  combine  with  another  institution  if 
grounds  exist  for  conservatorship  or 
receivership).  Because  the  DSA 
requiring  merger  is  available  as  an 
option  for  a  credit  union  to  preempt 
conservatorship  or  liquidation,  the 
discretionary  liquidation  and 
conservatorship  authority  is  retained  as 
proposed.  §§  702.203(c). 

Mandatory  conservatorship  and 
liquidation.  Following  the  mandate  of 
CUf^AA,  §  1790d(i)(l),  the  proposed 
rule  required  NCUA  to  place  a 
"critically  imdercapitalized"  credit 
union  into  conservatorship  or 
liquidation  within  90  days,  unless 
NCUA  determines  that  "other  corrective 
action"  in  lieu  of  conservatorship  or 
liquidation  would  better  achieve  the 
purposes  of  PCA.  64  FR  at  27111.  That 
determination,  which  must  be 
documented,  expires  at  the  end  of  a 
period  of  no  more  than  180  days.  If  the 
determination  is  not  affirmed  before  the 
period  ends,  NCUA  must  conserve  or 
liquidate  the  credit  union.  The 
determination  that  "other  corrective 
action"  would  better  achieve  the 
purpose  of  PCA  may  be  renewed  for 


additional  periods  of  up  to  180  days.'* 
However,  renewals  which  extend  the 
full  180-day  period  will  be  limited  to 
two  and  part  of  a  third  because  of  a 
statutory  18-month  maximum  period  for 
"other  corrective  action"  to  succeed. 

Under  the  proposed  rule,  NCUA  must 
conserve  or  liquidate  a  surviving 
"critically  undercapitalized"  credit 
union,  regardless  of  the  impact  of  "other 
corrective  action,"  if  that  credit  imion  is 
"critically  undercapitalized"  (2%  net 
worth  ratio)  on  average  for  a  full 
calendar  quarter  beginning  18  months 
fi-om  the  date  it  first  was  classified  as 
such.  64  FR  at  27111.  This  is  the  case 
even  if  the  credit  union  manages  to 
exceed  a  2  percent  net  worth  ratio  on 
any  of  the  preceding  effective  dates  of 
classification  during  the  18  month 
period.  A  credit  union  may  evade 
mandatory  liquidation  at  this  point  only 
if  NCUA  certifies  that  the  credit  union 
(1)  has,  since  the  date  of  approval, 
substantially  complied  with  an  NWRP 
requiring  improvement  in  net  worth;  (2) 
has  positive  net  income  or  a  sustainable 
upward  trend  in  earnings;  and  (3)  is 
viable  and  not  expected  to  fail. 
§1790d(i)(3)(B)."' 

The  effective  date  when  a  credit 
imion  first  became  "critically 
undercapitalized"  typically  will  fall  one 
month  after  the  end  of  a  calendar 
quarter.  Thus,  the  last  possible  day  for 
"other  corrective  action"  will  be  no 
more  than  23  months  fi-om  the  effective 
date  (18  calendar  months  fi-om  the 
effective  date,  plus  two  months  to  the 
end  of  the  calendar  quarter,  plus  the 
subsequent  3  months  of  the  next 
calendar  quarter),  absent  NCUA 
certification  that  the  criteria  for  an 
exception  to  liquidation  have  been  met. 

NCUA  received  no  comments  on  this 
mandatory  liquidation  procedure.  It  is 
retained  as  proposed,  §  702.204(c),  with 


'■  Neither  the  original  effective  period  of  a 
determination  to  take  "other  corrective  action,"  nor 
an  extension  of  that  period,  need  extend  for  the 
maximum  duration  of  180  days.  The  NCXJA  Board 
has  the  discretion  to  estabUsb  a  shorter  original  or 
renewed  effective  period;  to  reconsider  any 
determination  periodically;  and  to  reverse  and 
discontinue  the  "other  corrective  action"  altogether. 
To  renew  a  prior  effective  period,  the  NCUA  Board 
must  make  and  document  a  new  finding  prior  to 
expiration  of  the  present  effective  period  that  its 
"other  corrective  action"  still  furthers  the  purpose 
ofPCA.  §702.204(c)(l)(iii). 

"The  authority  to  elect  among  conservatorship, 
liquidation,  or  other  action  concerning  a  "critically 
imdercapitalized"  credit  union  cannot  be  delegated 
unless  the  credit  union  has  less  than  SS,000,000  in 
assets.  §  1790d(i)(4)(A).  if  made  by  delegation,  the 
decision  is  directly  appealable  to  the  NCUA  Board. 
§  1790d(i)(4)(B);  S'702. 204(c)(4).  Finally,  a 
"significantly  undercapitalized"  or  "critically 
undercapitalized"  credit  union  which  is  placed  into 
conservatorship  or  liquidation  under  part  702 
retains  the  right  to  challenge  NCUA  Board's 
decision  in  court  within  10  days.  12  U.S.C. 
1786(h)(3).  1787(a)(1)(b). 
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two  exceptions.  Pirst,  both  the  statute 
and  the  proposed  rule  were  silent 
regarding  the  method  for  calciUating 
whether  a  credif  union  "is  'critically 
undercapitalized'  on  average  for  a  full 
calendar  quarte?"  beginning  18  months 
after  the  effectivje  date  of  classification 
as  such.  The  final  rule  now  designates 
"a  monthly  average  basis"  over  the 
calendar  quartet  as  the  required  method. 
§702.204(c)(3)(ij).  Second,  the  statute 
and  proposed  nile  are  silent  regarding 
how  to  treat  a  "(tritically 
undercapitalized  "  credit  union  once  it 
is  certified  as  mpeting  the  criteria  for  an 
exception  to  ma^idatory  liquidation. 
§  702.204(c)(3)(i).  The  final  rule  now 
requires  NCUA  to  review  that 
certification  "atjleast  quarterly"  and  to 
then  either  recertify  the  credit  union  or 
"promptly  placi  [it]  into  liquidation 
*   *   *"§702.2a4(c){3)(iii). 

4.  Consultation  With  State  Officials 

CUMAA  requires  NCUA  to  consult 
with  the  appropriate  State  official  when 
imposing  PCA  gainst  a  FISCU. 
§  1790d{l).  Und^r  the  proposed  rule, 
before  conserving  or  liquidating  a 
FISCU,  NCUA  liust  "seek  the  views"  of 
the  appropriate  Istate  official,  provide 
reasons  for  the  proposed  action,  give  the 
official  an  oppoftimity  to  respond,  and 
allow  the  ofBciil  to  implement  the 
conservatorship!  or  liquidation.  64  FR  at 
27111.  If  the  Stite  official  disagrees  with 
NCUA's  determ  [nation  to  conserve  or 
liquidate,  NCUi^  can  proceed  only  if  it 
of  risk  of  loss  to  the 
at  27112;  see  also  12 
U.S.C.  1786(h){;:)(C),  1787(a)(3)(B). 

Similarly,  when  imposing  a  DSA 
upon  a  FISCU,  Ihe  proposed  rule 

to  first  "seek  the  views' 
of  the  appropri*  te  State  official,  and  to 
allow  the  officii  J  to  impose  the  DSA 
independently  i  )r  jointly  with  NCUA.  64 
FR  at  27112.  Orce  these  prerequisites 
are  met,  NCUA  may  proceed  to  impose 
the  DSA 

NCUA  received  no  comments 
regarding  consi  Itation  in  advance  of 
conservatorship  or  liquidation  of  a 
FISCU.  With  re  ;pect  to  consultation 


makes  findings 
NCUSIF.  64  FR 


regarding  proposed  DSAs,  however,  two 
commenters  asked  NCUA  to  replace  the 
phrase  "seek  the  views  of  the 
appropriate  State  official"  with  the 
phrase  "consult  and  seek  to  work 
cooperatively"  with  that  official,  to 
conform  to  the  specific  language  of 
§  1790d(l)(l).  That  provision  of  the  final 
rule  has  been  revised  accordingly,  and 
also  has  been  modified  to  require  NCUA 
to  "provide  prompt  notice  of  its 
decision  [whether  to  impose  a  DSA  on 
a  FISCU]  to  the  appropriate  State 
official.".  §  702.205(c). 

E.  Subpart  C^Altemative  Prompt 
Corrective  Action  for  New  Credit  Unions 

1.  Section  702.301 — Scope  and 
Definition 

This  provision  of  the  proposed  rule 
applied  subpart  C  in  lieu  of  subpart  B 
to  "new"  credit  unions;  restates  the 
statutory  definition  of  a  "new"  credit 
union;  explained  how  "spim-off ' 
groups  can  meet  the  definition;  and 
authorized  NCUA  to  treat  as  not  "new" 
luider  subpart  B  credit  imions  or  groups 
which  attempt  to  qualify  as  "new"  for 
the  purpose  of  evading  subpart  B.  64  FR 
at  27113.  Four  commenters  generally 
addressed  the  separate  system  of  PCA 
for  "new"  credit  imions — two 
supporting  it,  one  claiming  that  it 
equates  low  capital  with  impending 
failure,  and  one  concerned  that  it  could 
have  unintended  adverse  consequences 
for  a  healthy,  growing  credit  union. 

Contrary  to  equating  low  capital  with 
impending  failure,  subpart  C  establishes 
an  "uncapitalized"  net  worth  category 
which  permits  a  "new"  credit  union  to 
continue  operating  while  it  has  no  net 
worth  so  long  as  it  is  making  efforts  to 
build  net  worth.  §  702.305.  The  concern 
that  subpart  C  will  restrict  asset  growth 
ignores  a  crucial  distinction  between 
"new"  and  non-  "new"  credit  unions — 
that  "new"  credit  imions  are  not  subject 
to  an  MSA  restricting  asset  growth.  See, 
e.g.,  §  702.202(a)(3).  Rather,  "new" 
credit  unions  are  subject  only  to  a  DSA 
allowing  NCUA  to  limit  or  reduce 
assets.  §  702.304(b). 


Accordingly,  the  final  rule  retains  the 
scope  and  definition  provisions  as 
proposed.  §702.301. 


2.  Section  702.302— Net  Worth 
Categories  for  "New  Credit  Unions" 

Proposed  subpart  C  separately 
established  six  net  worth  categories  for 
"new"  credit  unions,  notably  including 
an  "imcapitalized"  category  for  credit 
unions  having  no  net  worth.  64  FR  at 
27113.  To  facilitate  the  credit  union's 
eventual  transition  from  subpart  C  to 
subpart  B,  the  net  worth  ratios  for  the 
"well  capitalized"  and  "adequately 
capitalized"  net  worth  categories  are  the 
same  as  those  of  the  corresponding 
categories  in  subpart  B. 
§§  702.302(c)(l)-(2).  The  net  worth 
ratios  for  the  "moderately  capitalized," 
"marginally  capitalized"  and 
"minimally  capitalized"  categories 
differ  somewhat  from  those  of  the 
corresponding  categories  in  subpart  B  to 
allow  gradual,  if  not  steady, 
accumulation  of  net  worth  over  a  ten- 
year  period,  in  contrast  to  restoration  of 
net  worth  over  a  shorter  term.  This 
reflects  field  experience  and  historical 
data  indicating  that  newly-chartered 
credit  unions  generally  take  up  to  3 
years  to  develop  positive  net  worth  and 
may  take  up  to  5  years  to  attain  a  2% 
net  worth  ratio. 

Like  the  proposed  rule,  the  preamble 
of  the  final  rule  suggests  reasonable  time 
frames  ("benchmarks")  for  attaining 
each  "new"  net  worth  category,  which 
a  "new"  credit  union  should  aspire  to 
meet.  See  Table  5  below.  These 
benchmarks  are  not  mandatory  and 
neither  the  proposed  nor  the  final  rule 
imposes  them  as  a  requirement.  As  first 
explained  in  the  preamble  to  the 
proposed  rule,  the  benchmarks 
represent  only  a  guide  as  to  how  long 
it  is  "reasonably  expected"  to  take  a 
"new"  credit  union  to  reach  a  given  net 
worth  category.  64  FR  at  27099.  The 
benchmarks  in  Table  5  below  do  not 
establish  mandatory  deadlines  and  do 
not  trigger  any  supervisory  action. 
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Table  5  -  Benchmarks  to  achieve 
net  worth  categories  for  "new"  credit  unions 


"New"  net  worth  category 

Net  worth  ratio 

Anticipated  by 
year-end  of 
operation 

"Well  Capitalized" 

7%  or  greater 

N/A 

"Adequately  Capitalized" 

6%  to  6.99% 

10^ 

"Moderately  Capitalized" 

3.5%  to  5.99% 

yth 

"Marginally  Capitalized" 

2%  to  3.49% 

5*^ 

"Minimally  Capitalized" 

0%to1.99% 

3rd 

"Uncapitalized" 

Less  than  0% 

N/A 

In  addition  to  the  "new"  net  worth 
categories  and  corresponding  net  worth 
ratios,  section  702.302  also  incorporates 
from  subpart  A  the  "effective  date" 
provision  (§  702.101(b));  the 
requirement  to  notify  NCUA  of  a  change 
in  category  classification  in  limited 
circiunstances  (§  702.101(c));  and  the 
authority  to  reclassiiy  a  credit  union  to 
a  lower  category  on  grounds  of  an 
unsafe  or  unsound  practice  or  condition 
(§  702.102(b)). 

Benchmarks.  NCUA  received  4 
comments  on  specific  net  worth 
benchmarks  even  though  Table  4  is  not 
a  part  of  the  final  rule  itself.  To  simpUfy 
subpart  C,  one  commenter  suggested 
pro-rating  the  benchmarks  equally  over 
the  10-year  period  subpart  C  covers. 
This  would  defeat  the  purpose  of  the 
benchmarks,  which  accommodate  the 
need  for  greater  regulatory  forbearance 
in  the  early  years  when  a  "new"  credit- 
union  is  developing  its  operations  and 
asset  base.  For  this  reason,  NCUA 
declines  to  pro-rate  the  benchmarks 
equally  to  achieve  simplicity. 

A  second  commenter  supported  the 
concept  of  benchmarks,  but  indicated 
that  "new"  credit  unions  would  need 
capital  "subsidies"  to  meet  them.  NCUA 
disagrees,  believing  that  the  alternative 
system  of  PCA  is  designed,  with  relaxed 
standards  and  incentives,  to  help  "new" 
credit  unions  build  capital  gradually  on 
their  own,  instead  of  relying  on  capital 
subsidies. 

A  third  commenter  urged  an  8-year 
benchmark,  instead  of  7  years,  for 
requiring  "new"  credit  union  to  reach  a 
3.5%  net  worth  ratio  and  become 
"moderately  capitalized."  In  fact,  none 
of  the  benchmarks  requires  reaching  a 
particular  net  worth  category  within  a 
particular  period  of  time;  the 
benchmarks  are  simply  guides  based  on 
past  experience. 

PCA  criteria  other  than  net  worth. 
NCUA  received  3  comments  suggesting 
PCA  criteria  instead  of,  or  in  addition 


to,  net  worth  for  "new"  credit  unions. 
One  commenter  advocated  abandoning 
"restrictive  capital  requirements"  in 
favor  of  a  more  flexible  approach — 
requiring  an  approved  budget  and  plan 
to  guide  operations,  apparently 
resembling  a  revised  business  plan. 
While  revised  business  plans  are  an 
essential  element  of  PCA  for  "new" 
credit  unions,  §  702.306,  it  would  be 
contrary  to  CUMAA's  intent  to  adopt  an 
alternative  system  of  PCA  for  "new" 
credit  unions  that  entirely  lacks  fixed 
net  worth  standards.  Instead,  NCUA  has 
chosen  to  adopt  relaxed  net  worth 
ratios,  and  even  to  permit  "new"  credit 
unions  to  operate  temporarily  and 
periodically  without  net  worth. 

A  second  conunenter  suggested  that  a 
credit  imion's  CAMEL  rating  is  an 
appropriate  measure  of  a  "new"  credit 
imion's  viability,  and  urged  giving  it  as 
much  weight  in  implementing  PCA  as 
net  worth.  However,  to  equate  the 
CAMEL  rating  with  net  worth  would 
dilute  the  focus  of  PCA  because  only 
one  of  the  five  CAMEL  components  is 
directly  related  to  net  worth. 

A  third  commenter  contended  that  the 
potential  short-term  negative  effect  of 
low  cost,  nonmember  deposits  on  the 
net  worth  ratio  of  "new"  low  income- 
designated  credit  unions  should  not  be 
grounds  for  prohibiting  acceptance  of 
such  deposits.  To  minimize  that  effect, 
the  commenter  recommended  either 
risk-weighting  non-member  deposits  or 
excluding  them  from  the  net  worth  ratio 
calculation.  NCUA  does  not  support  this 
proposal  because  there  is  no  statutory 
basis  for  minimizing  the  impact  of 
nonmember  deposits  as  the  commenter 
suggests. 

3.  "Uncapitalized"  Net  Worth  Category 

The  "uncapitalized"  net  worth 
category,  unique  to  PCA  for  "new" 
credit  unions,  permits  a  "new"  credit 
union  which  has  no  net  worth  to 
continue  operating  under  certain 


constraints.  64  FR  at  27114.  The  final 
rule,  like  the  proposed  rule,  permits  a 
"new"  credit  union  to  operate  with  no 
net  worth  for  the  time  period  provided 
in  its  initial  business  plan  (approved  at 
the  time  the  credit  union's  charter  is 
granted)  without  being  subject  to  MSAs 
and  DSAs.  §  702.305(a).  A  credit  union 
which  remains  "uncapitalized"  after 
expiration  of  the  period  approved  for 
operating  with  no  net  worth  will 
become  subject  to  the  MSAs  and  DSAs 
applicable  to  "new"  credit  unions.  Id.  A 
credit  union  which,  after  reaching  a  net 
worth  above  0% ,  subsequently  declines 
to  the  "uncapitalized"  category  fi^m 
any  higher  net  worth  category  would 
either  begin  (if  it  had  declined  directly 
from  the  "adequately  capitalized"  or 
"well  capitalized"  categories)  or 
continue  to  comply  with  those  MSAs 
and  DSAs.  Id. 

In  the  "new"  net  worth  categories 
which  require  submission  of  a  revised 
business  plan,  the  plan  generally  must 
be  submitted  when  a  credit  union's  net 
worth  ratio  has  not  increased  consistent 
with  the  quarterly  net  worth  targets 
prescribed  in  its  then  present  business 
plan.  §  702.304(a)(l)(i).  In  contrast,  a 
credit  union  in  the  "uncapitalized" 
category  must  submit  a  revised  business 
plan,  regardless  of  its  net  worth  targets, 
within  90  days  of  the  effective  date  of 
classification  as  "imcapitalized"  as  a 
result  of  either  expiration  of  the  period 
allowed  in  its  approved  initial  business 
plan,  or  a  decline  from  a  higher  net 
worth  category.  §  702.305(a)(2). 

Under  the  proposed  rule,  NCUA  had 
the  discretion  to  liquidate  an 
"imcapitalized"  credit  union  if  it  failed 
to  submit  a  revised  business  plan  within 
a  specified  period  not  to  exceed  90  days 
from  the  effective  date  of  classification 
as  "uncapitalized."  64  FR  at  27112.  The 
final  rule  expands  this  discretion  to 
include  the  option  of  conservatorship. 
§  702.305(c)(1).  Under  the  proposed 
rule,  NCUA  was  required  to  liquidate  an 
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"iincapitalizedT  credit  union  which 
remained  "uncipitalized"  90  days  after 
NCUA  approved  its  revised  business 
plan  unless  the  credit  union 
documented  "vrhy  it  is  viable  and  has 
a  reasonable  prospect  of  becoming 
'adequately  cajitalized.'"  The  final  rule 
makes  liquidation  discretionary  instead 
of  mandatory.  §  702.305(c)(2).  Both  of 
these  modifications  are  intended  to 
increase  flexibility  in  dealing  with 
"uncapitalized*  credit  imions. 

NCUA  receivied  two  comments 
regarding  the  "uncapitalized"  category 
for  "new"  credjt  unions.  The  first 
recommended  Allowing  an 
"imcapitalized  j  credit  union  to  avoid 
liquidation  as  Ibng  as  capital  trends  are 
positive.  The  second  suggested  that  new 
credit  imions  should  be  required  to  be 
profitable  within  three  years,  but  should 
be  allowed  to  operate  while  insolvent 
during  that  period,  writhin  certain  limits. 
The  £jal  rule  follows  a  middle  course, 
establishing  noj  fixed  time  frames  to 
achieve  profitability,  but  also  not 
forbearing  simply  because  a  "positive 
trend"  in  net  vUorth  develops.  Rather, 
the  final  rule  adheres  to  an  approach 
which  allows  "new"  credit  unions  to 
build  net  wortlj  gradually  and  to 
achieve  profitability  on  an 
individualized  timetable. 

4.  Section  702. $06 — Revised  Business 
Plans  for  "New"  Credit  Unions 

Under  the  proposed  rule,  "new" 
credit  unions  ip  the  "moderately 
capitalized"  aiid  lower  net  worth 
categories  (/.e.,  net  worth  ratio  of  less 
than  6%)  must  file  a  revised  business 
plan  ("RBP")  v[henever  they  timely  fail 
to  meet  net  worth  targets  in  their 
original  or  preaent  business  plan.  64  FR 
at  27114.  1 

Whereas  an  NWRP  under  subpart  B  is 
designed  to  restuie  net  worth,  the 
purpose  of  an  tBP  is  to  build  net  worth. 
An  RBP  is  broader  in  scope  than  an 
NWRP,  essentially  calling  for  a  "new" 
credit  luiion  toi  progressively  update  the 
business  plan  elements  originally 
required  for  chprter  approval,  as  well  as 
its  quarterly  targets  for  increasing  net 
worth  in  each  year  in  which  the  RBP  is 
in  effect.  Appr  )val  of  an  RBP  is 
effectively  a  ci  arter  to  operate  for  the 
period  covered  by  the  plan.  The 
proposed  rule  ^et  forth  deadlines  for 
submitting  an  RBP,  and  for  NCUA- to 
approve  it,  as  well  as  content 
requirements  and  criteria  for  approval. 
64  FR  at  27114,  27115. 

NCUA  received  four  comments 
regarding  section  702.306.  Two  of  these 
alluded  to  the  Ume  period  for  filing  an 
RBP — one  urgiiig  90  days  to  file  an  RBP, 
and  the  other  insisting  that  the  extra  15- 
day  period  is  t  jo  short  to  file  an  RBP 


once  a  credit  union  has  failed  to  timely 
file  one.  In  the  final  rule,  the  filing 
period  for  an  RBP  (as  with  an  NWRP) 
is  effectively  extended  because  it  now 
commences  on  the  "effective  date"  of  a 
quarterly  net  worth  measurement — the 
last  day  of  the  calendar  month  following 
the  quarter  end — rather  than  on  the  last 
day  of  the  quarter  itself.  §  702.306(a). 
This  adds  approximately  30  days  to  the 
initial  filing  period,  in  addition  to  the 
extra  15-day  period  that  already  is 
available.  §  702.306(a)(1). 

A  third  commenter  urged  NCUA  to 
refrain  from  approving  an  RBP  which 
prohibits  a  "new"  low  income  credit 
union  from  making  dividend  or 
principal  payments  on  secondary 
capital  accounts  because  it  would 
discourage  non-member  deposits. 
Regairdless  whether  imposed  in  an 
approved  RBP  or  through  a  DSA,  the 
authority  to  prohibit  dividend  and 
principal  payments  on  iminsured 
secondary  capital  accoimts  is  always 
discretionary  under  part  702. 
§  702.204(b)(ll).  Thus,  there  is  no 
reason  to  demand  that  prohibition  as  a 
prerequisite  for  approval  of  an  RBP. 

Finally,  a  fourth  commenter 
discouraged  NCUA  fi^m  intervening  in 
management  of  a  credit  union  once 
NCUA  has  approved  the  credit  imion's 
RBP,  thus  ensuring  that  management 
has  the  flexibility  to  respond  to 
"changes  in  the  marketplace."  It  would 
be  inconsistent  with  the  purpose  of  PCA 
for  NCUA  to  approve  an  RBP  which 
gives  itself  management  responsibility 
over  the  credit  imion.  On  the  contrary, 
NCUA's  post-approval  role  in  most 
cases  will  be  limited  to  imposing  DSAs 
when  warranted. 

Under  the  proposed  rule,  the 
requirement  to  file  an  RBP  (other  than 
in  the  "uncapitalized"  category)  was 
triggered  when  a  "new"  credit  union's 
net  worth  ratio  did  not  increase 
consistent  with  its  then-present 
approved  business  plan.  64  FR  at 
27113-27114.  The  proposed  rule 
overlooked  two  instances  that  should 
trigger  the  requirement  to  file  an  RBP. 
First,  where  a  "new"  credit  union  has 
no  "then-present  approved  business 
plan"  to  follow,  which  would  be  the 
case  if  the  credit  union  declined  from 
the  "adequately  capitalized"  or  "well 
capitalized"  categories.  Second,  where 
the  credit  union  has,  and  is  operating 
under,  a  then-present  business  plan,  but 
is  not  complying  with  other  applicable 
MS  As.  The  final  rule  corrects  these 
oversights  accordingly. 
§  702.304(a)(2)(ii)-(iii). 


5.  Mandatory  and  Discretionary 
Supervisory  Actions  for  "New"  Credit 
Unions. 

Mandatory.  The  final  rule  imposes  on 
"new"  credit  imions  classified 
"moderately  capitalized"  and  below  a 
modified  version  of  three  of  the 
corresponding  MSAs  that  CUMAA 
imposes  in  subpart  B.  Whereas  subpart 
B  required  submission  of  an  NWRP  by 
a  credit  union  classified 
"undercapitalized"  or  below,  subpart  C 
requires  submission  of  an  RBP  when  a 
"new"  credit  union  classified 
"moderately  capitalized,"  "marginally 
capitalized"  or  "minimally  capitalized" 
fails  to  meet  its  quarterly  net  worth 
goals.  §§  702.304(a)(2),  702.305(a)(2). 
Subpart  C  requires  the  same  quarterly 
increase  to  net  worth,  and  transfer  from 
undivided  earnings  to  the  regular 
reserve,  as  subpart  B  requires,  §  702.303, 
except  that  subpart  C  imposes  no 
miiumum  increase  for  "new"  credit 
unions  classified  "moderately 
capitalized"  or  lower.  §§  702.304(a)(1). 
702.305(a)(1).  The  member  business 
loan  restriction  in  subpart  C  is  identical 
to  tiiat  in  subpart  B.  §§  702.304(a)(3), 
702.305(a)(3). 

NCUA  received  a  single  comment  on 
the  MSAs,  suggesting  that  no  earnings 
transfer  whatsoever  be  required  of  a 
"new"  credit  union  less  than  five  years 
in  operation.  As  explained  above,  below 
the  "adequately  capitalized"  category, 
subpart  C  sets  no  minimum  amount  for 
an  increase  to  net  worth.  Thus,  it  is 
entirely  possible,  if  warranted  by  the 
credit  union's  individual  circumstances, 
to  receive  approval  of  an  RBP  requiring 
a  minimal  increase  to  net  worth  or  no 
increase  at  all. 

Discretionary.  The  proposed  rule 
prescribed  for  "new"  credit  unions  the 
same  fourteen  DSAs  as  those  prescribed 
in  subpart  B,  and  allocated  them  among 
the  "new"  net  worth  categories  by 
corresponding  category  in  subpart  B.^" 

NCUA  received  three  comments 
regarding  the  appropriateness  of  the 
DSAs  for  "new"  credit  unions.  One 
commenter  found  it 
"counterproductive"  for  "new"  credit 
unions  to  share  the  same  DSAs  that 
apply  to  other  credit  unions.  In  view  of 
the  fact  that  "new"  and  non-"new" 
credit  unions  alike  share  common 


20  Under  the  proposed  rule,  the  DSAs  available  in 
the  "undercapitalized"  category  in  subpart  B  were 
available  in  the  "moderately  capitalized"  category 
in  subpart  C;  the  DSAs  available  in  the 
"significantly  undercapitalized"  category  in  subpart 
B  were  available  in  the  "marginally  capitalized" 
category  in  subpart  C;  and  the  DSAs  available  in  the 
"critically  imdercapitalized"  category  in  subpart  B 
were  available  in  the  "minimally  capitalized"  and 
"uncapitalized"  categories  in  subpart  C.  64  FR  at 
27113. 
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attributes  regardless  of  asset  size  or 
years  in  operation,  as  well  as  the  goal  of 
becoming  "adequately  capitalized"  or 
better,  NCUA  declines  to  adopt  separate 
DSAs  for  "new"  credit  unions  solely  to 
differentiate  them. 

As  previously  noted,  the  proposed 
rule  allocated  DSAs  among  the  "new" 
net  worth  categories  to  parallel  the 
allocation  among  the  corresponding 
categories  in  subpart  B.  To  achieve 
comparability  with  FDIA  §  38,  the  DSAs 
were  allocated  among  the  net  worth 
categories  in  subpart  B  to  correspond 
approximately  to  the  allocation  of 
"discretionary  safeguards"  among  the 
capital  categories  in  FDIA  §  38.  This 
approach  is  appropriate  because  the 
discretion  to  impose  a  DSA  in  subpart 
B  is  triggered  when  a  credit  union  falls 
to  a  lower  net  worth  category.  In 
contrast,  the  discretion  to  impose  a  DSA 
under  subpart  C  is  triggered  when  a 
"new"  credit  union  fails  to  meet  the 
quarterly  net  worth  targets  in  its  then- 
current  RBP  regardless  of  net  worth 
category.  §§  702.304(b),  702.305(b).  In 
view  of  this  distinction,  NCUA  prefers 
a  more  flexible  approach  for  "new" 
credit  unions.  Instead  of  allocating 
slightly  different  sets  of  DSAs  among 
the  different  "new"  net  worth 
categories,  the  final  rule  makes  all 
foiuteen  DSAs  (enumerated  in  Table  1 
above)  available  in  each  of  the 
"moderately  capitalized,"  "marginally 
capitalized,"  "minimally  capitalized" 
and  "uncapitalized"  net  worth 
categories.  Id. 

Two  commenters  agreed  that  NCUA 
should  apply  the  same  DSAs  to  all 
"new"  credit  unions.  One  of  these  urged 
exempting  from  DSAs  altogether  those 
"new"  credit  unions  which  meet  the  net 
worth  benchmarks  which  NCUA  has 
established  as  a  guide  for  building  net 
worth.  See  Table  5  above.  This  would  be 
contrary  to  the  role  of  the  benchmarks 
as  simply  a  guide,  rather  than  as  a 
mandatory  trigger  for  PCA.  Just  as 
NCUA  cannot  use  the  benchmarks  as  a 
sword  to  impose  MSAs  or  DSAs,  so 
should  "new"  credit  unions  not  be  able 
to  rely  on  them  as  a  shield  against  such 
actions. 

6.  Incentives  for  "New"  Credit  Unions 

CUMAA  required  NCUA  to  develop 
"adequate  incentives"  for  new  credit 
imions  to  become  "adequately 
capitalized"  before  they  either  are  in 
operation  for  more  than  10  years  or 
reach  $10  million  in  total  assets. 
§  1790d(b)(2)(B).2i  The  proposed  rule 


2'  Once  chartered  and  in  operation,  a  new  credit 
union  is  eligible  to  receive  special  assistance  under 
FCUA  §208.  12  U.S.C.  1788.  "to  prevent  the  closing 
of  an  insured  credit  union  which  the  (NCUA)  Board 
has  determined  is  in  danger  of  closing." 


offered  three  such  incentives:  (1) 
classroom  training  in  management, 
lending  and  product  development  for 
"new"  credit  union  directors,  officers 
and  employees;  (2)  non-classroom 
individualized  guidance  and  training  in 
the  preparation  and  revision  of  business 
plans;  (3)  eligibility  to  join  and  receive 
the  benefits  of  NCUA's  Small  Credit 
Union  Program.  64  FR  at  27115. 

NCUA  received  three  comments 
generally  supporting  these  incentives. 
One  advocated  making  management 
training  available  to  all  less  than 
"adequately  capitalized"  credit  unions 
rather  than  only  to  "new"  credit  unions. 
Management  training  is  offered  for  a 
maximum  of  ten  years  as  an  incentive 
for  "new"  credit  unions  to  build  net 
worth.  Educating  all  less  than 
"adequately  capitalized"  credit  unions 
in  management,  regardless  of  how  long 
they  have  been  in  operation,  simply 
because  their  net  worth  is  less  than  6 
percent,  is  well  beyond  the  role  of  PCA. 

Another  commenter  recommended 
that  management  training  be  provided 
by  outside  sources  to  avoid  a  perceived 
conflict  of  interest  that  may  arise  when 
NCUA  actively  participates  in  the 
training.  For  this  and  other  reasons, 
NCUA  has  decided  to  reconsider  the 
proposed  sources  for  management 
training — NCUA  itself  and  non-profit 
organizations — and  the  proposed  means 
of  funding  them — grants  and  contracts 
pursuant  to  12  U.S.C.  1766(f)(2)(A)  and 
(i)(3).  See  64  FR  at  27101.  Thus,  while 
the  final  rule  continues  to  prescribe 
"management  training  and  other 
assistance"  as  an  incentive  for  "new" 
credit  imions,  it  will  be  provided  in 
accordance  with  policies  to  be 
developed  and  approved  by  NCUA. 
§  702.307(b). 

The  proposed  rule  offered  "new" 
credit  luiions  assistance  in  revising 
business  plans.  64  FR  at  27115.  CUMAA 
required  NCUA  to  provide  assistance  in 
preparing  an  NWRP  to  credit  unions 
having  less  than  $10  million  in  assets. 
§  1790d{f)(2).  To  provide  such 
assistance  as  a  further  incentive  to 
"new"  credit  unions,  NCUA  equated  an 
RBP  required  of  "new"  credit  unions 
with  an  NWRP.  NCUA  now  recognizes, 
however,  that  CUMAA 's  mandate  to 
provide  such  assistance  is  broader  than 
its  definition  of  a  "new"  credit  union, 
extending  assistance  to  those  credit 
imions  having  assets  of  less  than  $10 
million  regardless  how  long  they  have 
been  in  operation.  §  1790d(f)(2).  The 
final  rule  extends  assistance  in 
preparing  RBPs  accordingly,  to  credit 
unions  having  assets  of  less  than  $10 
million,  but  which  have  been  in 


operation  for  10  years  or  more.22 
§  702.307(a).  See  also  §  702.206(b). 
The  final  rule  also  retains  as  an 
incentive  a  "new"  credit  union's 
eligibility  to  join  NCUA's  "Small  Credit 
Union  Program."  §  702.307(c).  See 
NCUA  Instruction  no.  6052.00  (March 
24,  1999). 

F.  Subpart  D — Reserves 

This  subpart  of  the  proposed  rule 
retained  much  of  the  substance  of 
NCUA's  ciurent  reserve  transfer  and 
dividend  payment  requirements, 
modified  to  reflect  the  repeal  of  12 
U.S.C.  1762,  and  to  conform  with 
CUMAA.  64  FR  at  27115.  The  proposed 
rule  eliminated  the  "statutory  reserve"; 
retained  the  regular  reserve,  in  which 
reserve  transfers  will  be  reflected; 
retained  the  requirement  to  maintain  an 
allowance  for  loan  losses,  but  decoupled 
it  fi-om  the  regular  reserve;  barred 
subsequent  reversing  of  the  ciurent 
period  provision;  retained  full  and  fair 
disclosure  provisions  in  revised  form; 
and  retained  restrictions  on  the  payment 
of  dividends  when  there  is  a  deficit  in 
undivided  earnings.23  64  FR27101. 

Two  conunenters  contend  that  there  is 
no  longer  a  need  for  a  regular  reserve 
because  fear  of  a  decline  in  net  worth 
classification  alone  is  sufficient  to  deter 
an  outflow  of  capital  through  dividends. 
Because  part  702  now  imposes  a 
quarterly  earnings  transfer  requirement 
on  credit  unions  having  a  net  worth  of 
less  than  7%,  maintaining  the  regular 
reserve  is  necessary  to  facilitate  and 
measure  earnings  retention. 
§  702.401(b).  Credit  unions  are 
accustomed  to  relying  on  the  regular 
reserve  account  as  an  appropriation  of 
undivided  earnings. 

The  final  rule  imports  fi-om  the  former 
part  702  conditions  for  charging  losses 
to  the  regular  reserve,  modified  to 
conform  to  CUMAA.  §  702.401(c). 
Under  that  provision,  credit  unions  may 
charge  losses  to  the  regular  reserve, 
provided  that  the  charge  will  not  cause 
the  credit  luiion's  net  worth 
classification  to  fall  below  "well 
capitalized."  Otherwise,  the  credit 
union  must  receive  the  approval  of 
NCUA  or  the  appropriate  State  Official 
before  charging  losses  to  the  regular 
reserve. 

Under  the  proposed  rule,  "a  dual 
declaration  by  the  treasurer  and 


"  NCUA  currently  provides  guidance  indirectly, 
as  needed  by  any  credit  union  in  preparing  its 
initial  business  plan  for  charter  approval,  under 
Interpretive  Ruling  and  Policy  Statement  99-1 ,  63 
FR  71998.  72019  (December  30.  1998). 

*^  As  commenters  have  suggested,  NCUA  plans  to 
explain  the  new  reserve  requirements,  citing 
specific  examples,  in  future  NCUA  Letters  to  Credit 
Unions. 
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only  through  incorporation  by  reference 
in  general  terms  in  12  CFR  741.3(a)(1). 
For  purposes  of  clarity  and  consistency 
with  the  other  subparts  of  part  702, 
subpart  C  is  revised  in  the  finsd  rule  to 
expressly  cover  "federally-insured 
credit  unions,"  thus  combining  both 
federally-chartered  credit  unions  and 
FISCUs.  As  discussed  immediately 
below,  12  CFR  741.3.  confirms  that  all 
of  part  702  (and  subpart  L  of  part  747) 
applies  to  FISCUs. 

G.  Section  741.3 — Application  to 
FISCUs 

The  proposed  rule  failed  to  revise  part 
741.3  of  chapter  VII  to  indicate  that 
FISCUs  are  subject  to  PCA  as  a 
prerequisite  for  insurance.  Current 
section  741.3(a)(1)  requires  FISCUs  to 
"meet,  at  a  minimum,  the  statutory 
reserve  and  full  and  fair  disclosure 
requirements  imposed  on  federal  credit 
unions  by  [former  12  U.S.C.  1762  and 
current  part  702)."  Section  1762  of  Title 
12  was  repealed  by  CUMAA  and  current 
part  702  survives  pending  the  effective 
date  of  this  final  rule;  both  addressed 
only  reserves  and  eissociated  matters.  To 
ensure  that  FISCUs,  as  a  prerequisite  of 
insurance,  will  meet  the  requirements 
imposed  under  all  components  of  PCA, 
the  final  rule  revises  section  741.3(a)(1) 
to  read:  "State-chartered  credit  unions 
are  subject  to  section  216  of  the  Act,  12 
U.S.C.  1790d,  and  to  part  702  and 
subpart  L  of  part  747  of  this  chapter." 

In  addition,  the  final  rule  modifies  the 
conditions  in  section  741.3(a)(2)  for 
charging  losses  to  the  regular  reserve. 
Currently,  that  section  allows  losses 
other  than  loan  losses  to  be  charged 
without  the  approval  of  NCUA  and  the 
appropriate  State  official  if  the  FISCU's 
net  worth  ratio  is  at  least  6  percent  and 
the  charge  will  not  cause  the  ratio  to 
decline  by  more  than  50  basis  points.  To 
conform  to  the  requirements  of 


CUMAA,  part  702  permits  loss  charges 
without  approval  only  if  the  credit 
union's  net  worth  ratio  is  at  least  7 
percent  and  the  charge  will  not  cause 
the  ratio  to  decline  below  7  percent. 
§  702.401(c).  To  ensure  that  FISCUs,  as 
a  prerequisite  of  insurance,  will  comply 
with  the  new  conditions  imposed  in 
part  702  for  charging  losses  to  the 
regular  reserve,  the  final  rule  revises 
section  741.3(a)(2)  to  reflect  the  7 
percent  minimum  and  to  otherwise 
require  the  approval  of  the  appropriate 
State  official. 

H.  Subpart  L  of  Part  747— Issuance, 
Review  and  Enforcement  of  Orders 
Imposing  Prompt  Corrective  Action 

1.  Section  747.2001— Scope 

GUMMA  provides  that  "material 
supervisory  determinations,  including 
decisions  to  require  prompt  corrective 
action,  made  *   *   *  by  [NCUA]  officials 
other  than  the  [NCUA]  Board  may  be 
appealed  to  the  [NCUA]  Board"  through 
an  independent  appellate  process  *   *   * 
pursuant  to  separate  procedures 
prescribed  by  regulation."  §  1790d(k). 
Section  747.2001  establishes  an 
independent  process  for  appealing 
"material  supervisory  decisions"  to 
impose  PCA  under  part  702  (Table  5). 
For  purposes  of  subpart  L,  NCUA  staff 
decisions  to  impose  a  DSA  (including 
dismissal  of  a  director  or  senior 
executive  officer)  are  considered 
"material  supervisory  decisions." 
§  747.2001(a).  In  the  case  of  FISCUs 
seeking  independent  review  under 
subpart  L,  this  section  provides  that  the 
parties  (i.e.,  NCUA  and  credit  union 
and/or  a  dismissed  director  or  officer) 
shall  serve  upon  the  appropriate  State 
official  the  documents  filed  or  issued  in 
connection  with  a  proceeding  under 
subpart  L.  NCUA  received  no  comments 
on  diis  section. 
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Table  6  -  Procedures  for  Review  of  Prompt  Corrective  Action 
under  Subpart  L  of  Part  747 


PCA  imposed 


Discretionary 

supervisory 

action, 

§747.2002 


Procedures  for  review 


Reclassification 
to  next  lower 
category  on 
safety  and 
soundness 
grounds, 

§747.2003 


Dismissal  of 
director  or  senior 
executive  officer, 

§747.2004 


Prior  notice  of  proposed  DSA  and  grounds  therefor. 

14  days  to  respond  in  writing,  oppose  or  seek  to  modify  DSA. 

Failure  to  respond  is  deemed  consent  to  DSA 

May  seek  NCUA  ombudsman's  recommendation. 

No  right  to  hearing. 

Final  decision  by  independent  person  appointed  by  NCUA 
Board. 

Once  imposed,  may  later  seek  to  nxKJify  or  rescind. 


Prior  notice  of  proposed  reclassification  and  grounds  therefor. 

At  least  14  days  to  respond  in  writing,  seek  informal  hearing, 

seek  to  present  witnesses. 

Must  explain  why  CU  is  not  in  unsafe  or  unsound  condition, 

or  has  corrected  unsafe  or  unsound  practice. 

Failure  to  respond  is  deemed  consent  to  reclassification. 

Hearing  held  within  30  days  before  presiding  officer 

appointed  by  NCUA  Board. 

Right  to  be  represented  by  counsel  at  hearing. 

PreskJing  officer  makes  recommended  decision. 

Final  decision  by  NCUA  Board. 

Once  reclassified,  may  later  seek  to  rescind. 


Notice  of  right  to  seek  reinstatement  given  when  credit  union 

is  served  with  order  to  dismiss. 

14  days  to  respond  in  writing,  justify  reinstatement,  seek 

informal  hearing,  seek  to  present  witnesses. 

Failure  to  respond  is  deemed  consent  to  dismissal 

Hearing  held  within  30  days  before  presiding  officer 

appointed  by  NCUA  Board. 

Right  to  be  represented  by  counsel  at  hearing. 

Respondent  bears  burden  of  proof. 

Presiding  officer  makes  recommended  decision. 

Final  decision  by  NCUA  Board,  must  included  reasons  if 

reinstatement  denied. 

Dismissal  effective  pending  final  decision. 


2.  Section  747.2002— Discretionary 
Supervisory  Actions 

Section  747.2002  provides  for  prior 
notice  and  an  opportunity  to  be  heard 
before  a  DSA  is  imposed.  The  NCUA 
Board  must  give  advance  notice  of  its 
intention  to  impose  a  DSA  , 
§  747.2002(a)(1),  except  when  necessary 
to  further  the  piu-pose  of  PCA. 


§  747.2002(a)(2).  The  credit  union  may 
then  challenge  the  proposed  action  in 
writing  and  request  that  the  DSA  not  be 
imposed  or  be  modified.  §  747.2002(c). 
However,  the  credit  union  is  not 
entitled  to  a  hearing.  The  NCUA  Board, 
or  an  independent  person  designated  by 
the  NCUA  Board,  may  then  decide  not 
to  issue  the  directive  or  to  issue  it  as 


proposed  or  as  modified.  §  747.2002(d); 
that  decision  is  final.  A  credit  union 
which  already  is  subject  to  a  DSA  may 
request  reconsideration  and  rescission 
due  to  changed  circumstances. 
§747.2002(0. 

NCUA  received  1 7  comments 
recommending  modifications  to 
§  747.2002.  These  include  expanding 
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eanng; 


Dmmei  idat 


re\  lew 


the  opportunity 
evidentiary  h 
of  credit  union 
review  specific 
make  reco 
establishing  an 
periodically 
implementatioi 
revisions  to  par  I 
urged  involvinj 
ombudsman  in 
DSAs.  Another 
already-existini 
modified  or  wi 
decide  a  reques  t 
rescission  with 

NCUA 
advocating 
procedures 
level  appeal 
a  full  evidential 
appropriate  Rej 
by  another  full 
appointed 
appeal  of  that 
Court,  bypassirg 
altogether.  The 
full  evidentiary 
would  have  the 
proposed  DSA, 
take  effect  unti 
exhausted. 

hi  general,  i 
councils  in  the 
expanding  it 
be  heard  in 
the  overall 
promptly.  On 
NCUA's'omb 
process,  and 
NCUA  to  decicJe 


to  be  heard  into  a  full 

J,  establishing  a  panel 
industry  officials  to 
challenges  to  DSAs  and 

ions  to  NCUA; 
independent  council  to 

PCA 
and  recommend 
702.  Nine  commenters 
either  a  mediator  or  an 
the  appeal  process  for 
contended  that  an 
DSA  should  be  deemed 
ihdrawn  if  NCUA  fails  to 

for  modification  or 
I  n  60  days. 

"  two  comments 
ute  alternative 
alternative  was  a  three- 
commencing  with 
hearing  before  the 
ional  Director,  followed 
learing  before  an  NCUA- 
ing  officer,  with  direct 
(decision  to  U.S.  District 
„  the  NCUA  Board 
other  alternative  was  a 
hearing  in  which  NCUA 
burden  of  justifying  the 
and  the  DSA  would  not 
all  appeals  were 


receiv  ed 
:  subi  ;tit 
0ns 
pr(  icess  I 


pres  d 


nvoh 


not  issue,  or  to 
appropriate, 
revises  section 
that  if  NCUA 
modify  or 
within  60  day 
deemed  modi 
addition,  a  nevr 
is  introduced 
request  the 
ombudsman  tc 
proposed  DSA 
DSA,  as  the  caie 


S6  tting  { 


ving  panels  and 
appeal  process,  and 
beyond  an  opportunity  to 
would  undermine 
objective  of  PCA — to  act 

other  hand,  involving 
uf  sman  in  the  appeal 
a  time  limit  for 
requests  to  modify,  to 
rescind  DSAs  is 
Accordingly,  the  final  rule 
747.2002(fl  to  provide 
to  decide  a  request  to 
resciid  an  existing  DSA 
that  DSA  shall  be 
or  rescinded.  In 
subsection  747.2002(g) 
permit  a  credit  union  to 
recommendation  of  NCUA's 
not  issue  or  to  modify  a 
or  to  rescind  an  existing 
may  be. 


fi  ils 


fed^ 


t3 


3.  Section  74 7,b003— Reclassification  to 
Lower  Net  Wo  ih  Category 

The  NCUA  I  oard  is  authorized  to 
reclassify  a  ere  dit  union  to  the  next 
lower  net  wort  i  category  on  grounds  of 
an  unsafe  or  ui  isound  practice  or 
condition,  pro  nded  the  credit  union  is 
first  given  noti  ce  and  an  opportunity  for 
a  hearing.  §§  7  32.102(b),  702.302(d).  In 
such  cases,  therefore,  section  747.2003 
requires  the  N  i^UA  Board  to  give  notice 
of  its  intentior  to  reclassify  a  credit 
union.  §  747.2  )03{a),  and  describe  the 
practice(s)  anc  /or  condition(s)  justifying 


reclassification.  §  747.2003(b).  The 
credit  imion  may  then  challenge  the 
reclassification,  provide  evidence 
supporting  its  position,  and  request  an 
informal  hearing  and  the  opportunity  to 
present  witnesses.  §  747.2003(c). 

If  requested,  an  informal  hearing  is 
conducted  by  a  presiding  officer 
designated  by  the  NCUA  Board. 
§  747.2003(d).  At  the  hearing,  the  credit 
union  may  introduce  relevant 
documents,  present  oral  argvunent.  and 
if  authorized,  present  witnesses. 
§  747.2003(e).  The  presiding  officer  then 
makes  a  recommended  decision  to  the 
NCUA  Board.  §  747.2003(e)(4),  which 
then  issues  a  final  decision  whether  to 
reclassify  the  credit  union. 
§  747.2003(0.  The  NCUA  Board  may  not 
delegate  the  authority  to  make  the  final 
decision  to  reclassify.  §§  702.102(c). 
747.2003(h);  §1790d(h){2). 

NCUA  received  seven  comments  on 
this  section.  Five  sought  to  allow  credit 
unions  to  be  represented  by  coimsel  at 
an  informal  hearing  challenging 
reclassification.  NCUA  concurs  and  has 
revised  section  747.2003(e)(1) 
accordingly.  Another  commenter 
insisted  upon  a  formal  evidentiary 
hearing  instead  of  an  informal  hearing. 
NCUA  believes  that  the  length  of  time 
that  a  formal  hearing  entails  would 
undermine  the  promptness  objective  of 
PCA.  The  final  commenter  advocated 
that  NCUA  delegate  its  authority  to 
reclassify  on  safety  and  soundness 
grounds  to  an  independent  person 
outside  NCUA.  As  mentioned  earlier, 
however,  this  is  among  the  few  actions 
NCUA  is  forbidden  to  delegate. 
§  702.102(c). 

4.  Section  747.2004— Dismissal  of 
Director  or  Senior  Executive  Officer 

The  NCUA  Board  is  authorized  to 
issue  a  DSA  directing  a  credit  union  to 
dismiss  a  director  or  senior  executive 
officer.  §  702.202(b)(7).  In  such  cases, 
§  747.2004  requires  the  NCUA  Board  to 
serve  the  dismissed  person  with  a  copy 
of  the  directive  issued  to  the  credit 
union,  accompanied  by  a  notice  of  the 
right  to  seek  reinstatement  by  the  NCUA 
Board.  §  747.2004(a)-(b).  That  person 
may  then  challenge  the  dismissal  and 
request  for  reinstatement,^''  and  may 
request  an  informal  hearing  and  the 
opportunity  to  present  witness 
testimony.  §  747.2004(c),  The  dismissal 
remains  in  effect  while  the  request  for 
reinstatement  is  pending.  §  747.2004(g). 

If  requested,  a  nearing  is  conducted 
by  an  NCUA  Board-designated  presiding 


officer  under  procedures  identical  to 
those  which  section  747.2003  prescribes 
in  cases  of  reclassification,  with  two 
exceptions.  First,  the  dismissed  person 
bears  the  burden  of  proving  that  his  or 
her  continued  employment  would 
materially  strengthen  the  credit  union's 
ability  to  become  "adequately 
capitalized"  or  to  correct  an  unsafe  or 
unsound  condition,  as  the  case  may  be. 
§  747.2004(e)(4).  Second,  if  the  NCUA 
Board's  final  decision  is  to  deny 
reinstatement,  it  must  provide  reasons 
for  its  decision.  §  747.2004(f). 

NCUA  received  two  comments  in 
response  to  this  section.  The  first  urged 
reversal  of  the  burden  of  proof,  thus 
requiring  NCUA  to  prove  that  the 
dismissed  person's  continued 
employment  would  not  materially 
strengthen  the  credit  union's  ability  to 
become  "adequately  capitalized"  or  to 
correct  an  unsafe  or  unsound  condition. 
NCUA  declines  to  reverse  the  burden  of 
proof  because  section  747.2004(e)(4) 
emulates  FDIA  §  38,  which  imposes  the 
burden  of  justifying  reinstatement  on 
the  dismissed  person.  E.g.,  12  CFR 
308.203. 

5.  Section  747.2005— Enforcement  of 
Orders  Imposing  Prompt  Corrective 
Action 

CUMAA  amended  the  FCUA  to 
ensure  that  supervisory  actions  imposed 
imder  part  702  are  enforceable.  1 2 
U.S.C.  §§  1786(k)(l)  and  (2)(A).  When  a 
credit  union  fails  to  comply  with  an 
MSA  or  DSA,  NCUA  may  apply  to  the 
appropriate  U.S.  District  Court  to 
enforce  that  action.  §  747.2005(a). 
Ahematively,  the  NCUA  Board  may 
assess  a  civil  money  penalty  against  a 
credit  union  (and  any  institution- 
affiliated  party  acting  in  concert  with  it) 
which  violates  or  fails  to  comply  with 
an  MSA  or  DSA,  or  fails  to  implement 
an  approved  NWRP  under  subpart  B  or 
revised  business  plan  under  subpart  C. 
§  747.2005(b).  Finally,  subpart  L  allows 
the  NCUA  Board  to  enforce  an  MSA  or 
DSA  under  part  702  "through  any  other 
judicial  or  administrative  proceeding 
authorized  by  law."  §  747.2005(c). 
NCUA  received  no  comments  on  this 
section.  It  is  retained  without 
modification  in  the  final  rule. 


2-'  The  credit  union  which  was  directed  to  dismiss 
a  director  or  officer  may  not  seek  reinstatement  of 
the  dismissed  direcior  or  officer  under  section 
747.2004.  but  that  credit  union  may  challenge  the 
directive  under  section  747.2002. 


I.  Banking  Industry  Trade  Association 
Comments 

The  three  principal  banking  industry 
trade  associations  generally  supported 
the  proposed  rule,  agreeing  that  much  of 
it  is  comparable  to  FDIA  §  38,  but 
nonetheless  recommended  as  follows: 

1 .  Incorporate  benchmarks  or  a 
mandatory  timetable  for  determining 
whether  or  not  a  new  credit  imion  is 
making  reasonable,  steady  progress  in 
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accumulating  net  worth.  The  preamble 
of  the  final  rule  retains  the  proposed 
non-mandatory  benchmarks  established 
to  guide  "new"  credit  unions  in 
building  net  worth  (see  Table  4  above); 

2.  Commence  the  additional  15-day 
period  given  to  file  an  NWRP  on  the 
date  NCUA  issues  its  notice  that  the 
credit  union  has  not  timely  filed  its 
NWRP,  rather  than  on  the  date  the 
credit  union  receives  that  notice.  NCUA 
continues  in  the  final  rule  to  use  the 
date  of  receipt  to  measiu-e  the  additional 
period  because  the  time  consumed  by 
mailing  or  delivery  could  unreasonably 
shorten  the  period  by  several  days. 

§  702.206(a)(4); 

3.  Decide  whether  to  compel  the  sale 
of  assets  on  a  case-by-case  basis  as  part 
of  an  NWRP.  Consistent  with  this 
suggestion,  part  702  contemplates  case- 
by-case  approval  of  an  NWRP  that  may 
provide  for  reduction  in  assets,  and 
case-by-case  imposition  of  the  DSA  to 
reduce  assets  generally  or  a  specific 
category  of  assets  (line  5,  Table  1  above); 

4.  Expand  the  DSA  requiring  "other 
actions  to  carry  out  PCA"  (line  10,  Table 
1  above)  to  enumerate  examples  of  such 
"other  actions,"  such  as  limiting 
management  fees.  The  final  rule 
deliberately  articulates  this  DSA  in 
general  terms  to  maximize  flexibility 
and  to  avoid  suggesting  that  the  "other 
actions"  available  under  this  DSA  are 
limited  to  the  enumerated  examples. 
E.g.  §  702.202(b)(9); 

5.  Eliminate  as  im warranted  the 
"other  actions  no  more  severe" 
limitation  on  the  scope  of  the  DSA 
requiring  "other  actions  to  carry  out 
PCA"  (line  10,  Table  1  above)  in  the 
"imdercapitalized"  category.  NCUA 
concurs  and  the  final  rule  abandons  that 
limitation.  Id.; 

6.  Either  eliminate  the  "adjustment  to 
net  worth"  proposed  to  reflect  items  of 
"other  comprehensive  income"  such  as 
accumulated  unrealized  gains  and 
losses  on  AFS  securities  (Call  Report 
account  no.  945),  or  modify  it  to  reflect 
the  adjustment  that  applies  to  banks. 
For  the  reasons  explained  in  section 
II.B.  above,  the  "adjustment  to  net 
worth"  has  been  deleted  fi-om  the  final 
rule; 

7.  In  measuring  total  assets,  use 
average  total  assets  over  the  preceding 
Call  Report  period,  rather  than  the 
average  of  total  assets  over  the 
preceding  foiu  quarterly  Call  Report 
periods.  For  all  purposes  except 
calculating  the  risk-based  net  worth 
requirement  for  "complex"  credit 
luiions,  the  final  rule  gives  credit  unions 
a  choice  of  four  methods  to  calculate 
"total  assets,"  including  the  average  of 
month-end  balances  over  the  quarter. 

§  702.2(j); 


8.  Implement  two  additional  MSAs: 
prohibit  payments  to  third  parties 
which  would  leave  the  credit  union 
"undercapitalized";  and  require  prior 
approval  of  acquisitions,  new  branches, 
new  lines  of  business  until  the  NWRP 
has  been  approved.  NCUA  lacks  the 
authority  to  implement  MSAs  beyond 
the  four  expressly  prescribed  by 
CUMAA,  §  702.202(a),  nor  to  impose 
MSAs  on  "well  capitalized"  or 
"adequately  capitalized"  credit  unions 
beyond  the  single  MSA  (earnings 
transfer  to  net  worth)  CUMAA  imposes 
on  the  latter.  §702.201; 

9.  Eliminate  "prerequisite  for 
improving  management"  requiring 
NCUA  to  resort  to  all  other  DSAs  before 
ordering  a  new  election  of  the  board  of 
directors,  or  dismissing  directors  or 
senior  executive  officers,  or  requiring 
qualified  senior  officers  to  be  hired 
(lines  7,  8  and  9,  Table  2).  NCUA 
concurs  and  has  deleted  this 
prerequisite  from  the 
"undercapitalized"  category. 

§§  702.202(b)(7)-K8);  and 

10.  Restore  to  three  of  the  DSAs  (fines 
5,  8  and  11,  Table  2  above)  the  criterion 
built  into  the  corresponding 
"discretionary  safeguard,"  to  achieve 
comparability  with  FDIA  §  38.  With 
regard  to  two  of  these  DSAs,  the  final 
rule  is  revised  accordingly. 

§§  702.202(b)(5),  702.203{b)(10).  With 
regard  to  the  last  DSA  (line  8.  Table  1), 
however,  the  180-day  period  protecting 
directors  and  officers  from  dismissal 
remains  omitted  from  the  final  rule 
because  a  credit  union  official  who  is 
responsible  for  declining  net  worth,  or 
who  is  incapable  of  reversing  the 
decline,  is  not  entitled  to  a  "safe 
harbor"  from  dismissal.  §  702.202(b)(7). 

in.  Regulatory  Procedures 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
requires  NCUA  to  prepare  an  analysis 
describing  any  significant  economic 
impact  a  final  regulation  may  have  on 
a  substantial  number  of  small  credit 
unions  (primarily  those  under  $1 
million  in  assets).  The  final  rule 
implements  the  statutory  requirements 
of  prompt  corrective  action,  including 
net  worth  parameters,  expressly 
mandated  by  CUMAA. 

For  the  purpose  of  this  analysis,  credit 
unions  under  $1  million  in  assets  will 
be  considered  small  entities.  As  of  June 
30,  1999,  there  were  1,690  such  entities, 
with  a  total  of  $807.3  million  in  assets, 
with  an  average  asset  size  of  $0.5 
million.  These  small  entities  make  up 
15.6  percent  of  all  credit  imions,  but 
only  0.2  percent  of  all  credit  union 
assets. 


The  fined  rule  requires  all  federally- 
insured  credit  unions  to  determine  their 
net  worth  ratio  (primarily  using  Call 
Report  data).  The  rule  sets  forth 
additional  requirements,  including 
development  of  an  NWRP  or  an  RBP  if 
the  credit  union's  net  worth  ratio  falls 
below  established  thresholds. 

The  NCUA  Board  does  not  believe 
that  the  proposed  regulation  would 
impose  reporting  or  recordkeeping 
burdens  that  require  specialized 
professional  skills  not  available  to  them. 
Further,  NCUA  estimates  fewer  than  100 
of  these  small  entities  will  meet  the  net 
worth  ratios  which  trigger  the 
requirements  of  the  regulation. 

Paperwork  Reduction  Act 

The  reporting  requirements  in  part 
702  have  been  submitted  to  the  Office 
of  Management  and  Budget.  Under  the 
Paperwork  Reduction  Act  of  1995,  no 
person  is  required  to  respond  to  a 
collection  of  information  unless  it 
displays  a  valid  0MB  number.  The 
control  niunber  will  be  displayed  in  the 
table  at  12  CFR  part  795. 

Executive  Order  13132 

NCUA  Executive  Order  13132 
encourages  independent  regulatory 
agencies  to  consider  the  impact  of  their 
regulatory  actions  on  state  and  local 
interests.  NCUA,  an  independent 
regulatory  agency  as  defined  in  44 
U.S.C.  3502(5),  voluntarily  adheres  to 
the  fundamental  federalism  principles 
addressed  by  the  executive  order.  This 
final  rule  will  apply  to  all  federally- 
insured  credit  unions,  including 
federally-insured,  state-chartered  credit 
unions.  Accordingly,  it  may  have  a 
direct  effect  on  the  States,  on  the 
relationship  between  the  national 
government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  This  impact  is  an 
unavoidable  consequence  of  carrying 
out  the  statutory  mandate  to  adopt  a 
system  of  PCA  to  apply  to  all  federally- 
insured  credit  unions.  Throughout  the 
rulemaking  process.  NCUA  staff  has 
consulted  with  a  committee  of 
representative  of  state  regulators 
regarding  the  impact  of  PCA  on  state- 
chartered  credit  unions.  The 
committee's  comments  and  suggestions 
are  reflected  in  the  final  rule. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

The  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996  (Pub. 
L.  104-121)  provides  generally  for 
congressional  review  of  agency  rules.  A 
reporting  requirement  is  triggered  in 
instances  where  NCUA  issues  a  final 
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rule  as  defined  1  »y  section  551  of  the 
Administrative  procedure  Act.  5  U.S.C. 
551.  The  Office  of  Management  and 
Budget  has  deteimined  that  this  rule  is 
not  a  major  rule 

List  of  Subjects 

12  CFR  Part  702 

Credit  unions 
recordkeeping 

12  CFR  Part  74/ 

AdministratiM  e 
procedures,  Cre  iit 
By  the  Nationjal 


and  741 

Reporting  and 
requirements. 


Administration 
2000. 


Becky  Baker, 

Secretary  of  the  B^rd 

Accordingly, 
and  747  are  amimded 
Part  702  is  refised 


practices  and 
unions. 
Credit  Union 
Board  on  February  3, 


12  CFR  parts  702,  741 
as  set  forth  below: 
to  read  as  follows: 


PART  702— PROMPT  CORRECTIVE 
ACTION  . 

Sec.  I 

702.1  Authority  purpose,  scope  and  other 
supervisory  a  uthority. 

702.2  Definitior  s. 

Subpart  A— Net  Wortti  Classification 

702.101  Measurfe  and  effective  date  of  net 
worth  classification. 

702.102  Statutory  net  worth  categories. 

702.103  Risk  portfolios  defined.  [Reserved] 

702.104  Thresholds  to  define  complex 
credit  unions.  (Reserved] 

702.105  RBNW  bomponents  to  calculate 
risk-based  nel  worth  requirement. 
(Reserved] 

702.106  AltemJlive  components  to 
calculate  risM-based  net  worth 
requirement .  1  (Reserved] 

Subpart  B— Man^ory  and  Discretionary 
Supervisory  Acttons 

702.201  Prompt  corrective  action  for 
"adequately  capitalized"  credit  unions. 

702.202  Prompt  corrective  action  for 
"undercapitalized"  credit  unions. 

702.203  Prompt  corrective  action  for 
"significant] ;r  undercapitalized"  credit 
unions. 

702.204  Prompl  corrective  action  for 
"critically  undercapitalized"  credit 
unions. 

702.205  Consultation  with  State  officials  on 
proposed  prt  impt  corrective  action. 

702.206  Net  wo^th  restoration  plans. 

Subpart  C— Alternative  Prompt  Corrective 
Action  for  New  Credit  Unions 

702.301  Scope  knd  definition. 

702.302  Net  wc  rth  categories  for  new  credit 
unions. 

702.303  Promp  corrective  action  for 
"adequately  capitalized"  new  credit 
unions. 

702.304  Promp  t  corrective  action  for 
"moderately  capitalized,"  "marginally 
capitalized"  and  "minimally 
capitalized"  new  credit  unions. 


702.305  Prompt  corrective  action  for 
"uncapitalized"  new  credit  unions. 

702.306  Revised  business  plans  for  new 
credit  unions. 

702.307  Incentives  for  new  credit  unions. 

Subpart  D — Reserves 

702.401  Reserves. 

702.402  Full  and  fair  disclosure  of  financial 
condition. 

702.403  Payment  of  dividends. 

Authority:  12  U.S.C.  1766(a),  1790d. 

§  702.1    Authority,  purpose,  scope  and 
ottier  supervisory  authority. 

(a)  Authority.  Subparts  A,  B  and  C  of 
this  part  and  subpart  L  of  part  747  of 
this  chapter  are  issued  by  the  National 
Credit  Union  Administration  pursuant 
to  section  216  of  the  Federal  Credit 
Union  Act  (FCUA),  12  U.S.C.  1790d 
(section  1790d),  as  added  by  section  301 
of  the  Credit  Union  Membership  Access 
Act,  Pub.  L.  No.  105-219, 112  Stat.  913 
(1998).  Subpart  D  of  this  part  is  issued 
pursuant  to  FCUA  section  120,  12 
U.S.C.  1766. 

(b)  Purpose.  The  express  piupose  of 
prompt  corrective  action  under  section 
1790d  is  to  resolve  the  problems  of 
federally-insured  credit  unions  at  the 
least  possible  long-term  loss  to  the 
National  Credit  Union  Share  Insurance 
Fund.  This  part  carries  out  the  purpose 
of  prompt  corrective  action  by 
establishing  a  framework  of  memdatory 
and  discretionary  supervisory  actions, 
applicable  according  to  a  credit  union's 
net  worth  ratio,  designed  primarily  to 
restore  and  improve  the  net  worth  of 
federally-iasured  credit  xmions. 

(c)  Scope.  This  part  implements  the 
provisions  of  section  1790d  as  they 
apply  to  federally-insured  credit  unions, 
wheUier  federally-  or  state-chartered;  to 
such  credit  imions  defined  as  "new" 
pursuant  to  section  1790d(b)(2);  and  to 
such  credit  unions  defined  as 
"complex"  pursuant  to  section 
1790d(d).  Certain  of  these  provisions 
also  apply  to  officers  and  directors  of 
federally-insured  credit  imions.  This 
part  does  not  apply  to  corporate  credit 
unions.  Procediues  for  issuing, 
reviewing  and  enforcing  orders  and 
directives  issued  under  this  part  are  set 
forth  in  subpart  L  of  part  747  of  this 
chapter,  12  CFR  747.2001  et  seq. 

(a)  Other  supervisory  authority. 
Neither  §  1790d  nor  this  part  in  any  way 
limits  the  authority  of  the  NCUA  Board 
or  appropriate  State  official  imder  any 
other  provision  of  law  to  take  additional 
supervisory  actions  to  address  unsafe  or 
unsound  practices  or  conditions,  or 
violations  of  applicable  law  or 
regulations.  Action  taken  imder  this  part 
may  be  taken  independently  of,  in 
conjunction  with,  or  in  addition  to  any 
other  enforcement  action  available  to 


the  NCUA  Board  or  appropriate  State 
official,  including  issuance  of  cease  and 
desist  orders,  orders  of  prohibition, 
suspension  and  removal,  or  assessment 
of  civil  money  penalties,  or  any  other 
actions  authorized  by  law. 

§702.2    Definitions 

Except  as  provided  below,  the  terms 
used  in  this  part  have  the  same 
meanings  as  set  forth  in  FCUA  sections 
101  and  216,  12  U.S.C.  1752,  1790d. 

(a)  Appropriate  regional  director 
means  the  director  of  the  NCUA 
regional  office  having  jurisdiction  over 
federally-insured  credit  unions  in  the 
state  where  the  affected  credit  union  is 
principally  located. 

(b)  Appropriate  State  official  means 
the  commission,  board  or  other 
supervisory  authority  having 
jiirisdiction  over  credit  imions  chartered 
by  the  State  which  chartered  the 
affected  credit  union. 

(c)  Credit  union  means  a  federally- 
insured,  natiual  person  credit  union, 
whether  federally-  or  State-chartered,  as 
defined  by  12  U.S.C.  1752(6). 

(d)  CUSO  means  a  credit  union 
service  organization  as  described  in  12 
CFR  712  et  seq.  for  federally-chartered 
credit  unions,  and  as  defined  under 
State  law  for  State-chartered  credit 
unions. 

(e)  NCUSIF  means  the  National  Credit 
Union  Share  hisurance  Fund  as  defined 
by  12  U.S.C.  1783. 

(f)  Net  worth  means  the  retained 
earnings  balance  of  the  credit  union  at 
quarter  end  as  determined  under 
generally  accepted  accounting 
principles.  Retained  earnings  consists  of 
imdivided  earnings,  regular  reserves, 
and  any  other  appropriations  designated 
by  management  or  regulatory 
authorities.  This  means  that  only 
undivided  earnings  and  appropriations 
of  undivided  earnings  are  included  in 
net  worth.  For  low  income-designated 
credit  unions,  net  worth  also  includes 
secondary  capital  accounts  that  are 
uninsured  and  subordinate  to  eill  other 
claims,  including  claims  of  creditors, 
shareholders  and  the  NCUSIF.  For  any 
credit  union,  net  worth  does  not  include 
the  allowance  for  loan  and  lease  losses 
account. 

(g)  Net  worth  ratio  means  the  ratio  of 
the  net  worth  of  the  credit  union  (as 
defined  in  paragraph  (f)  of  this  section 
to  the  total  assets  of  the  credit  union  {as 
defined  by  a  measure  chosen  under 
paragraph  (j)  of  this  section. 

(h)  New  credit  union  means  a 
federally-insured  credit  union  which 
both  has  been  in  operation  for  less  than 
ten  (10)  years  and  has  $10,000,000  or 
less  in  total  assets. 
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(i)  Shares  means  deposits,  shares, 
share  certificates,  share  drafts,  or  any 
other  depository  account  authorized  by 
federal  or  state  law. 

(j)  Total  assets 

(1)  Total  assets  means  a  credit  union's 
total  assets  as  measured  by  either — 

(i)  Average  quarterly  balance.  The 
average  of  quarter-end  balances  of  the 
four  most  recent  calendar  quarters;  or 

(ii)  Average  monthly  balance.  The 
average  of  month-end  balances  over  the 
three  calendar  months  of  the  calendar 
quarter;  or 

(iii)  Average  daily  balance.  The 
average  daily  balance  over  the  calendar 
quarter;  or 

(iv)  Quarter-end  balance.  The  quarter- 
end  balance  of  the  calendar  quarter  as 
reported  on  the  credit  union's  Call 
Report,  and  for  semi-annual  filers  as 
calculated  for  the  quarters  ending  March 
31  and  September  30. 

(2)  For  each  quarter,  a  credit  union 
must  elect  a  measure  of  total  assets  from 
paragraph  (j){l)  of  this  section  to  apply 
for  all  purposes  under  this  part  except 
§§  702.103  through  702.106  [risk-based 
net  worth  requirement]. 

Subpart  A— Net  Worth  Classification 

§  702.1 01     Measures  and  effective  date  of 
net  worth  classification 

(a)  Net  worth  measures.  For  purposes 
of  this  part,  a  credit  union  must 
determine  its  net  worth  category 
classification  at  the  end  of  each  calendar 
quarter  using  two  measiu-es: 

(1)  The  net  worth  ratio  as  defined  in 
§  702.2(g);  and 

(2)  If  defined  as  "complex"  under 

§  702.104,  the  applicable  risk-based  net 
worth  requirement. 

(b)  Effective  date  of  net  worth 
classification.  For  purposes  of  this  part, 
the  effective  date  of  a  federally-insured 
credit  imion's  net  worth  category 


classification  shall  be  the  most  recent  to 
occur  of: 

(1)  The  last  day  of  the  calendar  month 
following  the  end  of  the  calendar 
quarter;  or 

(2)  The  date  the  credit  union's  net 
worth  ratio  is  recalculated  by  or  as  a 
result  of  its  most  recent  final  report  of 
examination;  or 

(3)  The  date  the  credit  imion  received 
vmtten  notice  fi-om  NCUA  or,  if  State- 
chartered,  the  appropriate  State  official, 
of  reclassification  on  safety  and 
soimdness  groimds  as  provided  imder 
§§  702.102(b)  or  702.302(d). 

(c)  Notice  by  credit  union  of  change 
in  net  worth  category. 

(1)  When  filing  a  quarterly  or  semi- 
annual Call  Report,  a  federally-insured 
credit  union  need  not  otherwise  notify 
the  NCUA  Board  of  a  change  in  its  net 
worth  ratio  that  places  the  credit  union 
in  a  lower  net  worth  category; 

(2)  A  federally-insiued  credit  union 
which  files  its  Call  Reports  semi- 
annually shall  give  vmtten  notice  to  the 
NCUA  Board  and,  if  State-chartered,  to 
the  appropriate  State  official,  of  a 
change  in  its  net  worth  ratio  for  the 
quarters  ending  March  31  and 
September  30,  if  that  change  places  the 
credit  imion  in  a  lower  net  worth 
category,  provided  however,  that  this 
paragraph  does  not  apply  when  a  credit 
union  has  been  notified  by  NCUA  or,  if 
State-chartered,  by  the  appropriate  State 
official,  of  a  change  in  its  net  worth  ratio 
that  places  the  credit  union  in  a  lower 
net  worth  category; 

(3)  Written  notice  as  required  imder 
paragraph  (c)(2)  of  this  section  shall  be 
given  no  later  than  15  calendar  days 
after  the  effective  date  of  the  change  in 
net  worth  category,  and  shall  be  deemed 
given  upon  receipt  by  the  appropriate 
Regional  Director  and,  if  State- 
chartered,  by  the  appropriate  State 
official. 


(4)  Failure  to  timely  file  a  Call  Report 
or  to  timely  provide  notice  as  required 
under  this  section  in  no  way  alters  the 
effective  date  of  a  change  in  net  worth 
classification  under  this  subparagraph, 
or  the  affected  credit  union's 
corresponding  legal  obligations  imder 
this  part. 

§  702.1 02    Statutory  net  worth  categories. 

(a)  Net  worth  categories.  Except  for 
credit  imions  defined  as  "new"  under 
subpart  B  of  this  part,  a  federally- 
insiu^d  credit  union  shall  be  classified 
(Table  1>- 

(1)  Well  capitalized  if  it  has  a  net 
worth  ratio  of  seven  percent  (7%)  or 
greater  and  also  meets  any  applicable 
risk-based  net  worth  requirement  under 
§§  702.105  and  702.106;  or 

(2)  Adequately  capitalized  if  it  has  a 
net  worth  ratio  of  six  percent  (6%)  or 
more  but  less  than  seven  percent  (7%), 
and  also  meets  any  applicable  risk- 
based  net  worth  requirement  under 

§§  702.105  and  702.106  below;  or 

(3)  Undercapitalized  if  it  has  a  net 
worth  ratio  of  four  percent  (4%)  or  more 
but  less  than  six  percent  (6%).  or  fails 
to  meet  any  applicable  risk-based  net 
worth  requirement  under  §§  702.105 
and  702.106;  or 

(4)  Significantly  undercapitalized  if  it 
(i)  Has  a  net  worth  ratio  of  two 

percent  (2%)  or  more  but  less  than  foiu 
percent  (4%);  or 

(ii)  Has  a  net  worth  ratio  of  four 
percent  (4%)  or  more  but  less  than  five 
percent  (5%).  and  either — 

(A)  Fails  to  submit  an  acceptable  net 
worth  restoration  plan  within  the  time 
prescribed  in  §  702.206;  or 

(B)  Materially  fails  to  implement  a  net 
worth  restoration  plan  approved  by  the 
NCUA  Board;  or 

(5)  Critically  undercapitalized  if  it  has 
a  net  worth  ratio  of  less  than  two 
percent  (2%). 


8586 


pideral  Register /Vol.  65,  No.  34 /Friday.  February  18,  2000 /Rules  and  Regulations 


Table  1  -  Statutory  net  worth  category  classification 


A  credit  union's  net  worth 
dategory  is  . . . 


"i/Vell  Capitalized" 


"Adequately  Capitalized" 
"llndercapitalized" 


"Significantly 
tJndercapitalized' 


•Critically  Undercapitalized" 


if  its  net  wortti 
ratio  is . . . 


7%  or  above 


6%  to  6.99% 


4%  to  5.99% 


2%  to  3.99% 


Less  than  2% 


and  subject  to  the 
following  condition(s) . 


And  if  "complex,"  meets 
applicable  risk-based  net 
worth  requirement  (RBNW) 


And  if  "complex,"  meets 
applicable  RBNW 


Or  if  "complex,"  fails 
applicable  RBNW 


Or  if  "undercapitalized"  at 
less  than  5%  net  worth  ratio, 
fails  to  timely  submit  or 
materially  implement  a  net 
worth  restoration  plan 


None 


(b)  Reclassific  ition  based  on 
supervisory  crite  ria  other  than  net 
worth.  The  NCU^  Board  may  reclassify 
a  "well  capitalizBd"  credit  union  as 
"adequately  cap  talized"  and  may 
require  an  "adequately  capitalized"  or 
"undercapitalized"  credit  union  to 
comply  with  certain  mandatory  or 
discretionary  subervisory  actions  as  if  it 
were  in  the  nexti  lower  net  worth 
category  (each  o  such  actions 
hereinafter  refer  red  to  generedly  as 
"reclassification")  in  the  following 
circumastances 


(1)  Unsafe  or 
NCUA  Board 
notice  and 
pursuant  to  § 
that  the  credit  uhion 
unsound  condition;  or 


unsound  condition.  The 
determined,  after 
oppoklunity  for  hearing 

2003  of  this  chapter, 
is  in  an  unsafe  or 


hap 


74  7 


(2)  Unsafe  or 
NCUA  Board 
notice  and 
pursuant  to  § 
that  the  credit 
a  material  unsaf  s 
which  it  was,  oi 


msound  practice.  The 
determined,  after 
oppo^unity  for  hearing 

.2003  of  this  chapter, 
has  not  corrected 
or  unsound  practice  of 
should  have  been, 


has 


I  747 


union 


aware. 

(c)  Non-deleg 
may  not  delegat  3 
reclassify  a  creqit 
paragraph  (b)  o 

(d)  Consultation 
The  NCUA  Boa  d 
to  work  cooperc  t 
appropriate  State 
reclassifying  a 
chartered  credit 
(b)  of  this  sectic  n 
notify  the  appr(  priat 
decision  to  reel  issify 


iition.  The  NCUA  Board 
its  authority  to 
union  under 
this  section. 

with  State  officials. 
shall  consult  and  seek 
ively  with  the 
official  before 
^derally-insured  State- 
union  under  paragraph 
and  shall  promptly 
e  State  official  of  its 


§  702. 1 03    Risk  portfolios  defined. 
[Reserved] 

§  702. 1 04    Thresholds  to  define  complex 
credit  unions.  [Reserved] 

§  702.105    RBNW  components  to  calculate 
risk-based  net  worth  requirement. 
[Reserved] 

§  702.1 06    Alternative  components  to 
calculate  risk-based  net  worth  requirement. 
[Reserved] 

Subpart  B — Mandatory  and 
Discretionary  Supervisory  Actions 

§  702.201     Prompt  corrective  action  for 
"adequately  capitalized"  credit  unions 

(a)  Earnings  transfer.  Beginning  the 
effective  date  of  classification  as 
"adequately  capitalized"  or  lower,  a 
federally-insured  credit  union  must 
increase  its  net  worth  quarterly  by  an 
amount  equivalent  to  at  least  Vioth 
percent  (0.1%)  of  its  total  assets  for  the 
ciurent  quarter,  and  must  quarterly 
transfer  that  amoimt  (or  more  by  choice) 
fi-om  undivided  earnings  to  its  regular 
reserve  account,  until  it  is  "well 
capitalized." 

(b)  Reduction  in  earnings  transfer.  On 
a  case-by-case  basis  and  subject  to 
review  and  revocation  no  less  frequently 
than  quarterly,  the  NCUA  Board  may 
permit  the  credit  union  to  quarterly 
transfer  an  amount  that  is  less  than  the 
equivalent  of  1/lOth  percent  (0.1%)  of 
its  total  assets,  to  the  extent  the  NCUA 
Board  determines  that  such  lesser 
amount — 

(1)  Is  necessary  to  avoid  a  significant 
redemption  of  shares;  and 

(2)  Would  further  the  purpose  of  this 
part. 


§  702.202    Prompt  corrective  action  for 
"undercapitalized"  credit  unions 

(a)  Mandatory  supervisory  actions  by 
credit  union.  A  federally-insured  credit 
union  which  is  "undercapitalized" 
must — 

(1)  Earnings  transfer,  hicrease  net 
worth  and  transfer  earnings  to  its 
regular  reserve  account  in  accordance 
with  §702.201; 

(2)  Submit  net  worth  restoration  plan. 
Submit  a  net  worth  restoration  plan 
pursuant  to  §  702.206,  provided 
however,  that  a  credit  union  in  this 
category  having  a  net  worth  ratio  of  less 
than  five  percent  (5%)  which  fails  to 
timely  submit  such  a  plan,  or  which 
materially  fails  to  implement  an 
approved  plan,  is  classified 
"significanUy  undercapitalized" 
pursuant  to  §  702.102(a){4)(ii)  above; 

(3)  Restrict  increase  in  assets. 
Beginning  the  effective  date  of 
classification  as  "undercapitalized"  or 
lower,  not  permit  the  credit  union's 
assets  to  increase  beyond  its  total  assets 
(per  §  702. 2(j))  for  the  preceding  quarter 
unless — 

(i)  Plan  approved.  The  NCUA  Board 
has  approved  a  net  worth  restoration 
plan  which  provides  for  an  increase  in 
total  assets  and — 

(A)  The  assets  of  the  credit  union  are 
increasing  consistent  with  the  approved 
plan;  and 

(B)  The  credit  union  is  implementing 
steps  to  increase  the  net  worth  ratio 
consistent  with  the  approved  plan; 

(ii)  Plan  not  approved.  The  NCUA 
Board  has  not  approved  a  net  worth 
restoration  plan  and  total  assets  of  the 
credit  union  are  increasing  because  of 
increases  since  quarter-end  in  balances 
of: 
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(A)  Total  accounts  receivable  and 
accrued  income  on  loans  and 
investments;  or 

(B)  Total  cash  and  cash  equivalents: 
or 

(C)  Total  loans  outstanding,  not  to 
exceed  the  sum  of  total  assets  (per 

§  702. 2(j))  plus  the  quarter-end  balance 
of  unused  commitments  to  lend  and 
imused  lines  of  credit  provided  however 
that  a  credit  union  which  increases  a 
balance  as  permitted  under  paragraphs 
(A),  (B)  or  (C)  cannot  offer  rates  on 
shares  in  excess  of  prevailing  rates  on 
shares  in  its  relevant  market  area,  and 
cannot  open  new  branches; 

(4)  Restrict  member  business  loans. 
Begiiming  the  effective  date  of 
classification  as  "imdercapitalized"  or 
lower,  not  increase  the  total  dollar 
amount  of  member  business  loans 
(defined  as  loans  outstanding  and 
unused  commitments  to  lend)  as  of  the 
,    preceding  quarter-end  unless  it  is 
granted  an  exception  under  12  U.S.C. 
1757a(b). 

(b)  "Second  tier"  discretionary 
supervisory  actions  by  NCUA.  Subject  to 
the  applicable  procedures  for  issuing, 
reviewing  and  enforcing  directives  set 
forth  in  subpart  L  of  part  747  of  this 
chapter,  the  NCUA  Board  may,  by 
directive,  take  one  or  more  of  the 
following  actions  with  respect  to  an 
"undercapitalized"  credit  union  having 
a  net  worth  ratio  of  less  than  five 
percent  (5%),  or  a  director,  officer  or 
employee  of  such  a  credit  union,  if  it 
determines  that  those  actions  are 
necessary  to  carry  out  the  purpose  of 
this  part: 

(1)  Requiring  prior  approval  for 
acquisitions,  branching,  new  lines  of 
business.  Prohibit  a  credit  union  from, 
directly  or  indirectly,  acquiring  any 
interest  in  any  business  entity  or 
financial  institution,  establishing  or 
acquiring  any  additional  branch  office, 
or  engaging  in  any  new  line  of  business, 
unless  the  NCUA  Board  has  approved 
the  credit  union's  net  worth  restoration 
plan,  the  credit  imion  is  implementing 
its  plan,  and  the  NCUA  Board 
determines  that  the  proposed  action  is 
consistent  with  and  will  further  the 
objectives  of  that  plan; 

(2)  Restricting  transactions  with  and 
ownership  ofCUSO.  Restrict  the  credit 
union's  transactions  with  a  CUSO,  or 
require  the  credit  imion  to  reduce  or 
divest  its  ownership  interest  in  a  CUSO; 

(3)  Restricting  dividends  or  interest 
paid.  Restrict  the  dividend  or  interest 
rates  the  credit  union  pays  on  shares  to 
the  prevailing  rates  paid  on  comparable 
accoiuits  and  maturities  in  the  relevant 
market  area,  as  determined  by  the 
NCUA  Board,  except  that  dividend  rates 
already  declared  on  shares  acquired 


before  imposing  a  restriction  imder  this 
paragraph  may  not  be  retroactively 
restricted; 

(4)  Prohibiting  or  reducing  asset 
growth.  Prohibit  any  growth  in  the 
credit  imion's  assets  or  in  a  category  of 
assets,  or  require  the  credit  union  to 
reduce  its  assets  or  a  category  of  assets; 

(5)  Alter,  reduce  or  terminate  activity. 
Require  the  credit  union  or  its  CUSO  to 
alter,  reduce,  or  terminate  any  activity 
which  poses  excessive  risk  to  the  credit 
union; 

(6)  Prohibiting  nonmember  deposits. 
Prohibit  the  credit  union  from  accepting 
all  or  certain  nonmember  deposits; 

(7)  Dismissing  director  or  senior 
executive  officer.  Require  the  credit 
union  to  dismiss  from  office  any 
director  or  senior  executive  officer, 
provided  however,  that  a  dismissal 
under  this  clause  shall  not  be  construed 
to  be  a  formal  administrative  action  for 
removal  under  12  U.S.C.  1786(g); 

(8)  Employing  qualified  senior 
executive  officer.  Require  the  credit 
imion  to  employ  qualified  senior 
executive  officers  (who,  if  the  NCUA 
Board  so  specifies,  shall  be  subject  to  its 
approval);  and 

(9)  Other  action  to  carry  out  prompt 
corrective  action.  Restrict  or  require 
such  other  action  by  the  credit  imion  as 
the  NCUA  Board  determines  will  carry 
out  the  purpose  of  this  part  better  than 
any  of  the  actions  prescribed  in 
paragraphs  (b)(1)  through  (8)  of  this 
section. 

(c)  "First  tier"  application  of 
discretionary  supervisory  actions.  An 
"undercapitalized"  credit  union  having 
a  net  worth  ratio  of  five  percent  (5%)  or 
more,  or  which  is  classified 
"undercapitalized"  by  reason  of  failing 
to  satisfy  a  risk-based  net  worth 
requirement  under  §  702.105  or  702.106, 
is  subject  to  the  discretionary 
supervisory  actions  in  paragraph  (b)  of 
this  section  if  it  fails  to  comply  with  any 
mandatory  supervisory  action  in 
paragraph  (a)  of  this  section  or  fails  to 
timely  implement  an  approved  net 
worth  restoration  plan  under  §  702.206, 
including  meeting  its  prescribed  steps  to 
increase  its  net  worth  ratio. 

§  702.203    Prompt  corrective  action  for 
"significantly  undercapitalized"  credit 
unions. 

(a)  Mandatory  supervisory  actions  by 
credit  union.  A  federally-insured  credit 
imion  which  is  "significantly 
undercapitalized"  must — 

(1)  Earnings  transfer.  Increase  net 
worth  and  transfer  earnings  to  its 
regular  reserve  account  in  accordance 
with  §  702.201; 


(2)  Submit  net  worth  restoration  plan. 
Submit  a  net  worth  restoration  plan 
pursuant  to  §  702.206; 

(3)  Restrict  increase  in  assets.  Not 
permit  the  credit  union's  total  assets  to 
increase  except  as  provided  in 

§  702.202(a)(3)  and 

(4)  Restrict  member  business  loans. 
Not  increase  the  total  dollar  amount  of 
member  business  loans  (defined  as 
loans  outstanding  and  unused 
commitments  to  lend)  as  provided  in 

§  702.202(a)(4). 

(b)  Discretionary  supervisory  actions 
by  NCUA.  Subject  to  the  applicable 
procedures  for  issuing,  reviewing  and 
enforcing  directives  set  forth  in  subpart 
L  of  part  747  of  this  chapter,  the  NCUA 
Board  may,  by  directive,  take  one  or 
more  of  the  following  actions  with 
respect  to  any  "significantly 
undercapitalized"  credit  union,  or  a 
director,  officer  or  employee  of  such 
credit  union,  if  it  determines  that  those 
actions  are  necessary  to  carry  out  the 
purpose  of  this  part: 

(1)  Requiring  prior  approval  for 
acquisitions,  branching,  new  lines  of 
business.  Prohibit  a  credit  union  from, 
directly  or  indirectly,  acquiring  any 
interest  in  any  business  entity  or 
financial  institution,  establishing  or 
acquiring  any  additional  branch  office, 
or  engaging  in  any  new  line  of  business, 
except  as  provided  in  §  702.202(b)(1); 

(2)  Restricting  transactions  with  and 
ownership  of  CUSO.  Restrict  the  credit 
union's  transactions  with  a  CUSO,  or 
require  the  credit  union  to  divest  or 
reduce  its  ownership  interest  in  a 
CUSO; 

(3)  Restricting  dividends  or  interest 
paid.  Restrict  the  dividend  or  interest 
rates  that  the  credit  union  pays  on 
shares  as  provided  in  §  702.202(b)(3); 

(4)  Prohibiting  or  reducing  asset 
groH-th.  Prohibit  any  growth  in  the 
credit  union's  assets  or  in  a  category  of 
assets,  or  require  the  credit  union  to 
reduce  assets  or  a  category  of  assets; 

(5)  Alter,  reduce  or  terminate  activity. 
Require  the  credit  union  or  its  CUSO(s) 
to  alter,  reduce,  or  terminate  any 
activity  which  poses  excessive  risk  to 
the  credit  union; 

(6)  Prohibiting  nonmember  deposits. 
Prohibit  the  credit  union  from  accepting 
all  or  certain  nonmember  deposits; 

(7)  New  election  of  directors.  Order  a 
new  election  of  the  credit  union's  board 
of  dfrectors; 

(8)  Dismissing  director  or  senior 
executive  officer  Require  the  credit 
union  to  dismiss  from  office  any 
director  or  senior  executive  officer, 
provided  however,  that  a  dismissal 
under  this  clause  shall  not  be  construed 
to  be  a  formal  administrative  action  for 
removal  under  12  U.S.C.  1786(g); 
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(9)  Employing  qualified  senior 
executive  office  :  Require  the  credit 
union  to  emplo  '  qualified  senior 
executive  office  rs  (who,  if  the  NCUA 
Board  so  specif  es,  shall  be  subject  to  its 
approval); 

(10)  Restricting  senior  executive 
officers'  compensation.  Except  with  the 
prior  written  ap  proval  of  the  NCUA 
Board,  limit "coiipensation  to  any  senior 
executive  office  r  to  that  officer's  average 
rate  of  compens  ation  (excluding 
bonuses  and  pri  )fit  sharing)  during  the 
four  (4)  calenda  r  quarters  preceding  the 
effective  date  oi  classification  of  the 
credit  union  as    significantly 
undercapitalized."  and  prohibit 
payment  of  a  be  nus  or  profit  share  to 
such  officer: 

(11)  Other  ac  ions  to  cany  out  prompt 
corrective  action.  Restrict  or  require 
such  other  actic  n  by  the  credit  union  as 
the  NCUA  Board  determines  will  carry 
out  the  purpose  of  this  part  better  than 
any  of  the  actio  as  prescribed  in 
paragraphs  fb)(  )  through  (10)  of  this 
section;  and 

(12)  Requirin  ?  merger.  Require  the 
credit  union  to  merge  with  another 
financial  institi  ition  if  one  or  more 
grounds  exist  fi  tr  placing  the  credit 
union  into  con;  ervatorship  pursuant  to 
12  U.S.C.  1786ffii)(l)(F),  or  into 
liquidation  pursuant  to  12  U.S.C. 
1787(a)(3)(A)(il. 

(c)  Discretion  ary  conservatorship  or 
liquidation  ifnj  prospect  of  becoming 
"adequately  ca  jitalized. " 
Notwithstandii  g  any  other  actions 
required  or  per  nitted  to  be  taken  under 
this  section,  wl  len  a  credit  union 
becomes  "signi  Rcantly 
undercapitalize  d"  (including  by 
reclassification  under  section  702.102(b) 
above),  the  NO  J  A  Board  may  place  the 
credit  union  in  o  conservatorship 
pursuant  to  12  U.S.C.  1786(h)(1)(F),  or 
into  liquidatioi  pursuant  to  12  U.S.C. 
1787(a)(3)(A)(i; .  provided  that  the  credit 
union  has  no  n  asonable  prospect  of 
becoming  "adequately  capitalized." 

§702.204    Prornpt  corrective  action  for 
"critically  undercapitalized"  credit  unions 

(a)  Mandato^'  supervisory  actions  by 
credit  union.  A  federally-insured  credit 
union  which  is  "critically 
undercapitalized"  must — 

(1)  Earnings  Iransfer.  Increase  net 
worth  and  tran  sfer  earnings  to  its 
regular  reserve  account  in  accordance 
with  §702.201 

(2)  Submit  n  ?f  worth  restoration  plan. 
Submit  a  net  vn  orth  restoration  plan 
pursuant  to  §702.206; 

(3)  Restrict  increase  in  assets.  Not 
permit  the  cre(  it  union's  total  assets  to 
increase  except  as  provided  in 
§  702.202(a)(3)i  and 


(4)  Restrict  member  business  loans. 
Not  increase  the  total  dollar  amount  of 
member  business  loans  (defined  as 
loans  outstanding  and  unused 
commitments  to  lend)  as  provided  in 
§  702.202(a)(4). 

(b)  Discretionary  supervisory  actions 
by  NCUA.  Subject  to  the  applicable 
procedures  for  issuing,  reviewing  and 
enforcing  directives  set  forth  in  subpart 
L  of  part  747  of  this  chapter,  the  NCUA 
Board  may,  by  directive,  take  one  or 
more  of  the  following  actions  with 
respect  to  any  "critically 
undercapitalized"  credit  imion,  or  a 
director,  officer  or  employee  of  such 
credit  union,  if  it  determines  that  those 
actions  are  necessary  to  carry  out  the 
purpose  of  this  part: 

(1 )  Requiring  prior  approval  for 
acquisitions,  branching,  new  lines  of 
business.  Prohibit  a  credit  union  fi-om, 
directly  or  indirectly,  acquiring  any 
interest  in  any  business  entity  or 
financial  institution,  establishing  or 
acquiring  any  additional  branch  office, 
or  engaging  in  any  new  line  of  business, 
except  as  provided  by  §  702.202(b)(1); 

(2)  Restricting  transactions  with  and 
ownership  of  CUSO.  Restrict  the  credit 
union's  transactions  with  a  CUSO,  or 
require  the  credit  union  to  divest  or 
reduce  its  ownership  interest  in  a 
CUSO; 

(3)  Restricting  dividends  or  interest 
paid.  Restrict  the  dividend  or  interest 
rates  that  the  credit  union  pays  on 
shares  as  provided  in  §  702.202(b)(3); 

(4)  Prohibiting  or  reducing  asset 
growth.  Prohibit  any  growth  in  the 
credit  union's  assets  or  in  a  category  of 
assets,  or  require  the  credit  union  to 
reduce  assets  or  a  category  of  assets; 

(5)  Alter,  reduce  or  terminate  activity. 
Require  the  credit  union  or  its  CUSO(s) 
to  alter,  reduce,  or  terminate  any 
activity  which  poses  excessive  risk  to 
the  credit  union; 

(6)  Prohibiting  nonmember  deposits. 
Prohibit  the  credit  union  from  accepting 
all  or  certain  nonmember  deposits: 

(7)  New  election  of  directors.  Order  a 
new  election  of  the  credit  union's  board 
of  directors; 

(8)  Dismissing  director  or  senior 
executive  officer.  Require  the  credit 
union  to  dismiss  from  office  any 
director  or  senior  executive  officer, 
provided  however,  that  a  dismissal 
under  this  clause  shall  not  be  construed 
to  be  a  formal  administrative  action  for 
removal  under  12  U.S.C.  1786(g); 

(9)  Employing  qualified  senior 
executive  officer.  Require  the  credit 
union  to  employ  qualified  senior 
executive  officers  (who,  if  the  NCUA 
Board  so  specifies,  shall  be  subject  to  its 
approval); 


(10)  Restricting  senior  executive 
officers'  compensation.  Reduce  or,  with 
the  prior  written  approval  of  the  NCUA 
Board,  limit  compensation  to  any  senior 
executive  officer  to  that  officer's  average 
rate  of  compensation  (excluding 
bonuses  and  profit  sharing)  dxu-ing  the 
foiu-  (4)  calendar  quarters  preceding  the 
effective  date  of  classification  of  the 
credit  union  as  "critically 
undercapitalized,"  and  prohibit 
payment  of  a  bonus  or  profit  share  to 
such  officer; 

(11)  Restrictions  on  payments  on 
uninsured  secondary  capital.  Beginning 
60  days  after  the  effective  date  of 
classification  of  a  credit  union  as 
"critically  undercapitalized,"  prohibit 
payments  of  principal,  dividends  or 
interest  on  the  credit  union's  uninsured 
secondary  capital  accounts  established 
after  August  7,  2000,  except  that  unpaid 
dividends  or  interest  shall  continue  to 
accrue  under  the  terms  of  the  account  to 
the  extent  permitted  by  law; 

(12)  Requiring  prior  approval.  Require 
a  "critically  undercapitalized"  credit 
union  to  obtain  the  NCUA  Board's  prior 
written  approval  before  doing  any  of  the 
following: 

(i)  Entering  into  any  material 
transaction  not  within  the  scope  of  an 
approved  net  worth  restoration  plan  (or 
approved  revised  business  plan  under 
subpart  C  of  this  part); 

(ii)  Extending  credit  for  transactions 
deemed  highly  leveraged  by  the  NCUA 
Board  or,  if  State-chartered,  by  the 
appropriate  State  official; 

Uii)  Amending  the  credit  union's 
charter  or  bylaws,  except  to  the  extent 
necessary  to  comply  with  any  law, 
regulation,  or  order; 

(iv)  Making  any  material  change  in 
accounting  methods;  and 

(v)  Paying  dividends  or  interest  on 
new  share  accounts  at  a  rate  exceeding 
the  prevailing  rates  of  interest  on 
insured  deposits  in  its  relevant  market 
area; 

(13)  Other  action  to  carry  out  prompt 
corrective  action.  Restrict  or  require 
such  other  action  by  the  credit  union  as 
the  NCUA  Board  determines  will  carry 
out  the  purpose  of  this  part  better  than 
any  of  the  actions  prescribed  in 
paragraphs  (b)(1)  through  (12)  of  this 
section;  and 

(14)  Requiring  merger.  Require  the 
credit  union  to  merge  with  another 
financial  institution  if  one  or  more 
grounds  exist  for  placing  the  credit 
union  into  conservatorship  piu"suant  to 
12  U.S.C.  1786(h)(1)(F),  or  into 
liquidation  pursuant  to  12  U.S.C. 
1787(a)(3)(A)(i). 

(c)  Mandatory  conservatorship, 
liquidation  or  action  in  lieu  thereof — (1) 
Action  within  90  days.  Notwithstanding 
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any  other  actions  required  or  permitted 
to  be  taken  under  this  section  (and 
regardless  of  a  credit  union's  prospect  of 
becoming  "adequately  capitalized"),  the 
NCUA  Board  must,  within  90  calendar 
days  after  the  effective  date  of 
classification  of  a  credit  union  as 
"critically  undercapitalized" — 

(i)  Conservatorship.  Place  the  credit 
union  into  conservatorship  pursuant  to 
12  U.S.C.  1786(h)(1)(G);  or 

(ii)  Liquidation.  Liquidate  the  credit 
union  pm-suant  to  12  U.S.C. 
1787(a)(3)(A)(ii);  or 

(iii)  Other  corrective  action.  Take 
other  corrective  action,  in  lieu  of 
conservatorship  or  liquidation,  to  better 
achieve  the  purpose  of  this  part, 
provided  that  the  NCUA  Board 
docimients  why  such  action  in  lieu  of 
conservatorship  or  liquidation  would  do 
so. 

(2)  Renewal  of  other  corrective  action. 
A  determination  by  the  NCUA  Board  to 
take  other  corrective  action  in  lieu  of 
conservatorship  or  liquidation  under 
paragraph  (c){l)(iii)  of  this  section  shall 
expire  after  an  effective  period  ending 
no  later  than  180  calendar  days  after  the 
determination  is  made,  and  the  credit 
union  shall  be  immediately  placed  into 
conservatorship  or  liquidation  under 
paragraphs  (c)(l)(i)  and  (ii),  unless  the 
NCUA  Board  makes  a  new 
determination  under  paragraph 
(c)(l)(iii)  of  this  section  before  the  end 
of  the  effective  period  of  the  prior 
determination; 

(3)  Mandatory  liquidation  after  18 
months — (i)  Generally.  Notwithstanding 
paragraphs  (c)(1)  and  (2)  of  this  section, 
the  NCUA  Board  must  place  a  credit 
union  into  liquidation  if  it  remains 
"critically  undercapitalized"  for  a  full 
calendar  quarter,  on  a  monthly  average 
basis,  following  a  period  of  18  months 
from  the  effective  date  the  credit  imion 
was  first  classified  "critically 
undercapitalized." 

(ii)  Exception.  Notwithstanding 
paragraph  (c)(3)(i)  of  this  section,  the 
NCUA  Board  may  continue  to  take  other 
corrective  action  in  lieu  of  liquidation  if 
it  certifies  that  the  credit  union — 

(A)  Has  been  in  substantial 
compliance  with  an  approved  net  worth 
restoration  plan  requiring  consistent 
improvement  in  net  worth  since  the 
date  the  net  worth  restoration  plan  was 
approved; 

(B)  Has  positive  net  income  or  has  an 
upward  trend  in  earnings  that  the 
NCUA  Board  projects  as  sustainable; 
and 

(C)  Is  viable  and  not  expected  to  fail, 
(iii)  Review  of  exception.  The  NCUA 

Board  shall,  at  least  quarterly,  review 
the  certification  of  an  exception  to 


liquidation  imder  paragraph  (c)(3)(ii)  of 
this  section  and  shall  either — 

(A)  Recertify  the  credit  union  if  it 
continues  to  satisfy  the  criteria  of 
paragraph  (c)(3)(ii)  of  this  section;  or 

(B)  Promptiy  place  the  credit  imion 
into  liquidation,  pursuant  to  12  U.S.C. 
1787(a)(3)(A)(ii).  if  it  fails  to  satisfy  the 
criteria  of  paragraph  (c)(3)(ii)  of  this 
section. 

(4)  Nondelegation.  The  NCUA  Board 
may  not  delegate  its  authority  under 
paragraph  (c)  of  this  section,  unless  the 
credit  union  has  less  than  $5,000,000  in 
total  assets.  A  credit  imion  shall  have  a 
right  of  direct  appeal  to  the  NCUA 
Board  of  any  decision  made  by 
delegated  authority  imder  this  section. 

§  702.205    Consultation  witti  State  officials 
on  proposed  prompt  corrective  action. 

(a)  Consultation  on  proposed 
conservatorship  or  liquidation.  Before 
placing  a  federally-insured  State- 
chartered  credit  union  into 
conservatorship  (pursuant  to  12  U.S.C. 
1786(h)(1)(F)  or  (G))  or  liquidation 
(pursuant  to  12  U.S.C.  1787(a)(3))  as 
permitted  or  required  under  subparts  B 
or  C  of  this  part  to  facilitate  prompt 
corrective  action — 

(1)  The  NCUA  Board  shall  seek  the 
views  of  the  appropriate  State  official 
(as  defined  in  §  702.2(b),  and  give  him 
or  her  an  opportimity  to  place  the  credit 
imion  into  conservatorship  or 
liquidation; 

(2)  The  NCUA  Board  shall,  upon 
timely  request  of  the  appropriate  State 
official,  promptly  provide  him  or  her 
with  a  written  statement  of  the  reasons 
for  the  proposed  conservatorship  or 
liquidation,  and  reasonable  time  to 
respond  to  that  statement;  and 

(3)  If  the  appropriate  State  official 
makes  a  timely  written  response  that 
disagrees  with  the  proposed 
conservatorship  or  liquidation  and  gives 
reasons  for  that  disagreement,  the 
NCUA  Board  shall  not  place  the  credit 
union  into  conservatorship  or 
liquidation  unless  it  first  considers  the 
views  of  the  appropriate  State  official 
and  determines  that — 

(i)  The  NCUSIF  faces  a  significant  risk 
of  loss  if  the  credit  union  is  not  placed 
into  conservatorship  or  liquidation;  and 

(ii)  Conservatorship  or  liquidation  is 
necessary  either  to  reduce  the  risk  of 
loss,  or  to  reduce  the  expected  loss,  to 
the  NCUSIF  vdth  respect  to  the  credit 
union. 

(b)  Nondelegation.  The  NCUA  Board 
may  not  delegate  any  determination 
under  paragraph  (a)(3)  of  this  section. 

(c)  Consultation  on  proposed 
discretionary  action.  The  NCUA  Board 
shall  consult  and  seek  to  work 
cooperatively  with  the  appropriate  State 


official  before  taking  any  discretionary 
supervisory  action  under  §§  702.201(b), 
702.202(b),  702.203(b),  702.204(b), 
702.304(b)  and  702.305(b)  with  r«spect 
to  a  federally-insured  State-chartered 
credit  union;  shall  provide  prompt 
notice  of  its  decision  to  the  appropriate 
State  official;  and  shall  allow  the 
appropriate  State  official  to  take  the 
proposed  action  independenUy  or 
joinUy  with  NCUA. 

§  702.206    Net  wortti  restoration  plans. 

(a)  Schedule  for  filing — (1)  Generally. 
A  federally-insured  credit  union  shall 
file  a  written  net  worth  restoration  plan 
(NWRP)  with  the  appropriate  Regional 
Director  and,  if  State-chartered,  the 
appropriate  State  official,  within  45 
calendar  days  of  the  effective  date  of 
classification  as  either 
"undercapitalized,"  "significantiy 
undercapitalized"  or  "critically 
undercapitalized,"  unless  the  NCUA 
Board  notifies  the  credit  union  in 
writing  that  its  NWRP  is  to  be  filed 
within  a  different  period. 

(2)  Exception.  An  otherwise 
"adequately  capitalized"  credit  union 
that  is  reclassified  "undercapitalized" 
on  safety  and  soundness  grounds  under 
§  702.102(b)  is  not  required  to  submit  a 
NWRP  solely  due  to  the  reclassification, 
unless  the  NCUA  Board  notifies  the 
credit  union  that  it  must  submit  an 
NWRP. 

(3)  Filing  of  additional  plan. 
Notwithstanding  paragraph  (a)(1)  of  this 
section,  a  credit  union  that  has  already 
submitted  and  is  operating  under  a 
NWRP  approved  under  this  section  is 
not  required  to  submit  an  additional 
NWRP  due  to  a  change  in  net  worth 
category  (including  by  reclassification 
under  §  702.102(b)),  unless  the  NCUA 
Board  notifies  the  credit  union  that  it 
must  submit  a  new  NWRP.  A  credit 
union  that  is  notified  to  submit  a  new 
or  revised  NWRP  shall  file  the  NWRP  in 
writing  with  the  appropriate  Regional 
Director  within  30  calendar  days  of 
receiving  such  notice,  unless  the  NCUA 
Board  notifies  the  credit  union  in 
writing  that  the  NWRP  is  to  be  filed 
within  a  different  period. 

(4)  Failure  to  timely  file  plan.  When 
a  credit  union  fails  to  timely  file  an 
NWRP  pursuant  to  this  paragraph,  the 
NCUA  Board  shall  prompUy  notifj'  the 
credit  union  that  it  has  failed  to  file  an 
NWRP  and  that  it  has  15  calendar  days 
from  receipt  of  that  notice  within  which 
to  file  an  NWRP. 

(b)  Assistance  to  small  credit  unions. 
Upon  timely  request  by  a  credit  union 
having  total  assets  of  less  than  $10 
million  (regardless  how  long  it  has  been 
in  operation),  the  NCUA  Board  shall 
provide  assistance  in  preparing  an 
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NWRP  requirec  to  be  filed  under 
pau^graph  (a)  of  this  section. 

(c)  Contents  dfNWRP.  An  NWRP 
must — 

(1)  Specify— 

(i)  A  quarterl  ?  timetable  of  steps  the 
credit  union  wfll  take  to  increase  its  net 
worth  ratio  so  t  lat  it  becomes 
"adequately  ca|  )italized"  by  the  end  of 
the  term  of  the  sTWRP.  and  to  remain  so 
for  four  (4)  coniecutive  calendar 
quarters.  If  "complex,"  the  credit  union 
is  subject  to  a  r:  sk-based  net  worth 
requirement  thi  it  may  require  a  net 
worth  ratio  higher  than  six  percent  (6%) 
to  become  "adequately  capitalized"; 

(ii)  The  proje:ted  amount  of  earnings 
to  be  transferrei  i  to  the  regular  reserve 
in  each  quarter  of  the  term  of  the  NWRP 
equivalent  to  not  less  than  Vio  percent 
(0.1%)  of  its  tolal  assets  under 
§  702.201(a),  or  such  lesser  amount  as 
the  NCUA  Boaid  may  permit  under 
§  702.201(b); 

(iii)  How  the  credit  union  will  comply 
with  the  mandi  tory  and  discretionary 
supervisory  act  ions  imposed  on  it  by  the 
NCUA  Board  u  ider  this  subpart; 

(iv)  The  type  i  and  levels  of  activities 
in  which  the  cr  edit  union  will  engage; 
and 

(v)  If  reclassi  led  to  a  lower  category 
under  §  702.10  :{b),  the  steps  the  credit 
union  will  take  to  correct  the  unsafe  or 
unsound  practice(s)  or  condition(s); 

(2)  Include  p  o  forma  financial 
statements,  inc  uding  any  off-balance 
sheet  items,  covering  a  minimum  of  the 
next  two  years;  and 

(3)  Contain  s  ich  other  information  as 
the  NCUA  Boai  d  has  required. 

(d)  Criteria  ft  tr  approval  of  NWRP. 
The  NCUA  Boj  rd  shall  not  accept  a 
NWRP  plan  un  ess  it— 

(1)  Complies  with  paragraph  (c)  of 
this  section; 

(2)  Is  based  en  realistic  assumptions, 
and  is  likely  to  succeed  in  restoring  the 
credit  union's  net  worth;  and  (3)  Would 
not  unreasonal  ly  increase  the  credit 
union's  exposi  re  to  risk  (including 
credit  risk,  inte  rest-rate  risk,  and  other 
types  of  risk). 

(e)  Considen  \tion  of  regulatory 
capital.  To  mil  limize  possible  long-term 
losses  to  the  N  "USIF  while  the  credit 
union  takes  ste  ps  to  become 
"adequately  capitalized,"  the  NCUA 
Board  shall,  in  evaluating  an  NWRP 
under  this  seel  ion,  consider  the  type 
and  amoimt  of  any  form  of  regulatory 
capital  which  may  become  established 
by  NCUA  regu  ation,  or  authorized  by 
State  law  and  i  ecognized  by  NCUA, 
which  the  crec  it  union  holds,  but  which 
is  not  includec  in  its  net  worth. 

(f)  Review  o)  NWRP—{1)  Notice  of 
decision.  With  in  45  calendar  days  after 
receiving  an  N  WRP  under  this  part,  the 


NCUA  Board  shall  notify  the  credit 
union  in  writing  whether  the  NWRP  has 
been  approved,  and  shall  provide 
reasons  for  its  decision  in  the  event  of 
disapproval. 

(2)  Delayed  decision.  If  no  decision  is 
made  within  the  time  prescribed  in 
paragraph  (f)(1)  of  this  section,  the 
NWRP  is  deemed  approved. 

(3)  Consultation  with  State  officials. 
In  the  case  of  an  NWRP  submitted  by  a 
federally-insured  State-chartered  credit 
union  (whether  an  original,  new, 
additional,  revised  or  amended  NWRP), 
the  NCUA  Board  shall,  when  evaluating 
the  NWRP,  seek  and  consider  the  views 
of  the  appropriate  State  official,  and 
provide  prompt  notice  of  its  decision  to 
the  appropriate  State  official. 

(g)  NWRP  not  approved    (1) 
Submission  of  revised  NWRP.  If  an 
NWRP  is  rejected  by  the  NCUA  Board, 
the  credit  union  shall  submit  a  revised 
NWRP  within  30  calendar  days  of 
receiving  notice  of  disapproval,  unless  it 
is  notified  in  writing  by  the  NCUA 
Board  that  the  revised  NWRP  is  to  be 
filed  within  a  different  period. 

(2)  Notice  of  decision  on  revised 
NWRP.  Within  30  calendar  days  after 
receiving  a  revised  NWRP  imder 
paragraph  (g)(1)  of  this  section,  the 
NCUA  Board  shall  notify  the  credit 
union  in  writing  whether  the  revised 
NWRP  is  approved.  The  Board  may 
extend  the  time  within  which  notice  of 
its  decision  shall  be  provided. 

(3)  Disapproval  of  reclassified  credit 
union 's  NWRP.  A  credit  union  which 
has  been  classified  "significantly 
undercapitalized"  under 

§  702.102(a)(4)(ii)  shall  remain  so 
classified  pending  NCUA  Board 
approval  of  a  new  or  revised  NWRP. 
(h)  Amendment  of  NWRP.  A  credit 
union  that  is  operating  under  an 
approved  NWRP  may,  after  prior  written 
notice  to,  and  approval  by  the  NCUA 
Board,  amend  its  NWRP  to  reflect  a 
change  in  circumstance.  Pending 
approval  of  an  amended  NWRP,  the 
credit  union  shall  implement  the  NWRP 
as  originally  approved. 

Subpart  C— Alternative  Prompt 
Corrective  Action  for  New  Credit 
Unions 

§  702.301    Scope  and  definition. 

(a)  Scope.  This  subpart  C  applies  in 
lieu  of  subpart  B  of  this  part  exclusively 
to  credit  unions  defined  in  paragraph  (b) 
of  this  section  as  "new"  pursuant  to  12 
U.S.C.  1790d(b)(2). 

(b)  New  credit  union  defined.  A 
"new"  credit  union  for  purposes  of  this 
subpart  is  a  federally-insured  credit 
union  that  both  has  been  in  operation 
for  less  than  ten  (10)  years  and  has  total 


assets  of  not  more  than  $10  million.  A 
credit  union  which  exceeds  $10  million 
in  total  assets  may  become  "new"  if  its 
total  assets  subsequently  decline  below 
$10  million  while  it  is  still  in  operation 
for  less  than  10  years. 

(c)  Effect  of  spin-offs.  A  credit  union 
formed  as  the  result  of  a  "spin-off"  of 

a  group  from  the  field  of  membership  of 
an  existing  credit  union  is  deemed  to  be 
in  operation  since  the  effective  date  of 
the  "spin-off."  A  credit  union  whose 
total  assets  decline  below  $10  million 
because  a  group  within  its  field  of 
membership  has  been  "spun-off '  is 
deemed  "new"  if  it  has  been  in 
operation  less  than  10  years. 

(d)  Actions  to  evade  prompt  corrective 
action.  If  the  NCUA  Board  determines 
that  a  credit  union  was  formed,  or  was 
reduced  in  asset  size  as  a  result  of  a 
"spin-off,"  or  was  merged,  primarily  to 
qualify  as  "new"  under  this  subpart,  the 
credit  union  shall  be  deemed  subject  to 
prompt  corrective  action  under  subpart 
A  of  this  part. 

§  702.302    Net  worth  categories  for  new 
credit  unions. 

(a)  Net  worth  measures.  For  purposes 
of  this  part,  a  new  credit  union  must 
determine  its  net  worth  category 
classification  quarterly  according  to  its 
net  worth  ratio  as  defined  in  §  702.2(g). 
and  any  risk-based  net  worth 
requirement  applicable  to  a  new  credit 
union  defined  as  "complex"  under 

§§  702.103  through  702.106. 

(b)  Effective  date  of  net  worth 
classification  of  new  credit  union^  For 
purposes  of  subpart  C,  the  effective  date 
of  a  new  federally-insured  credit 
union's  classification  within  a  net  yvorth 
category  in  paragraph  (c)  of  this  section 
shall  be  determined  as  provided  in 

§  702.101(b);  and  written  notice  to  the 
NCUA  Board  of  a  decline  in  net  worth 
category  in  paragraph  (c)  of  this  section 
shall  be  given  as  required  by  section 
702.101(c). 

(c)  Net  worth  categories.  A  federally- 
insured  credit  union  defined  as  "new" 
under  this  section  shall  be  classified 
(Table  2)— 

(1)  Well  capitalized  if  it  has  a  net 
worth  ratio  of  seven  percent  (7%)  or 
greater  and  also  meets  any  applicable 
risk-based  net  worth  requirement  under 
§§702.105  and  702.106; 

(2)  Adequately  capitalized  if  it  has  a 
net  worth  ratio  of  six  percent  (6%)  or 
more  but  less  than  seven  percent  (7%). 
and  also  meets  any  applicable  risk- 
based  net  worth  requirement  under 
§§702.105  and  702.106; 

(3)  Moderately  capitalized  if  it  has  a 
net  worth  ratio  of  three  and  one-half 
percent  (3.5%)  or  more  but  less  than  six 
percent  (6%),  or  fails  to  meet  any 
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applicable  risk-based  net  worth 
requirement  under  §§  702.105  and 
702.106; 

(4)  Marginally  capitalized  if  it  has  a 
net  worth  ratio  of  two  percent  (2%)  or 


more  but  less  than  three  and  one-half 
percent  (3.5%); 

(5)  Minimally  capitalized  if  it  has  a 
net  worth  ratio  of  zero  percent  (0%)  or 


greater  but  less  than  two  percent  (2%); 
and 

(6)  Uncapitalized  if  it  has  a  net  worth 
ratio  of  less  than  zero  percent  (0%)  (e.g., 
a  deficit  in  retained  earnings). 


Table  2  -  Net  worth  category  classification  for  "new"  credit  unions 


A  "new"  credit  union's 
net  worth  category  is . . . 

if  its  net  wortti 
ratio  is. . . 

and  subject  to  the 
following  condition(s)  . . . 

"Well  Capitalized" 

7%  or  above 

And  if  "complex,"  meets 
applicable  risk-based  net 
worth  requirement  (RBNW) 

"Adequately  Capitalized" 

6%  to  6.99% 

And  if  "complex,"  meets 
applicable  RBNW 

"Moderately  Capitalized" 

3.5%  to  5.99% 

Or  if  "complex,"  fails 
applicable  RBNW 

"Marginally  Capitalized" 

2%  to  3.49% 

None. 

"Minimally  Capitalized" 

0%  to  1.99% 

None. 

"Uncapitalized" 

Less  than  0% 

None. 

(d)  Reclassification  based  on 
supervisory  criteria  other  than  net 
worth.  Subject  to  §  702.102(b)  and  (c), 
the  NCUA  Board  may  reclassify  a  "well 
capitalized,"  "moderately  capitalized" 
or  "marginally  capitalized"  new  credit 
union  to  the  next  lower  net  worth 
category  (each  of  such  actions  is 
hereinafter  referred  to  generally  as 
"reclassification")  in  either  of  the 
circumstances  prescribed  in 

§  702.102(b). 

(e)  Consultation  with  State  officials. 
The  NCUA  Board  shall  consult  and  seek 
to  work  cooperatively  with  the 
appropriate  State  official  before 
reclassifying  a  federally-insured  State- 
chartered  credit  union  under  paragraph 
(d)  of  this  section,  and  shall  promptly 
notify  the  appropriate  State  official  of  its 
decision  to  reclassify. 

§  702.303    Prompt  corrective  action  for 
"adequately  capitalized"  new  credit  unions. 

Beginning  on  the  effective  date  of 
classification  as  "adequately 
capitalized"  or  lower,  an  "adequately 
capitalized"  new  credit  union  must 
increase  its  net  worth  and  transfer 
earnings  to  its  regular  reserve  account  in 
accordance  with  §  702.201,  until  it  is 
"well  capitalized." 

§  702.304    Prompt  corrective  action  for 
"moderately  capitalized,"  "marginally 
capitalized"  or  "minimally  capitalized"  new 
credit  unions. 

(a)  Mandatory  supervisory  actions  by 
new  credit  union.  A  new  credit  union 
which  is  "moderately  capitalized," 
"marginally  capitalized,"  or  "minimally 


capitalized"  (including  by 
reclassification  imder  §  702.302(d) 
must — 

(1)  Earnings  transfer.  Beginning  on 
the  effective  date  of  classification  as 
"moderately  capitalized"  or  lower, 
increase  net  worth  and  quarterly 
transfer  earnings  to  the  credit  union's 
regular  reserve  account  in  an  amount 
reflected  in  the  credit  union's  approved 
initial  or  revised  business  plan; 

(2)  Submit  revised  business  plan. 
Submit  a  revised  business  plan  pursuant 
to  §702.306  if  either— 

(i)  The  credit  union's  net  worth  ratio 
has  not  increased  consistent  with  its 
then-present  approved  business  plan;  or 

(ii)  The  credit  union  has  no  then- 
present  approved  business  plan;  or 

(iii)  The  credit  union  has  failed  to 
undertcike  any  mandatory  supervisory 
action  prescribed  in  this  paragraph:  and 

(3)  Restrict  member  business  loans. 
Begiiming  the  effective  date  of 
classification  as  "moderately 
capitalized"  or  lower,  not  increase  the 
total  dollar  amount  of  member  business 
loans  (defined  as  loans  outstanding  and 
unused  commitments  to  lend)  as 
provided  in  §  702.202(a)(4). 

(b)  Discretionary  supervisory  actions 
by  NCUA.  Subject  to  the  applicable 
procedures  set  forth  in  subpart  L  of  part 
747  of  this  chapter  for  issuing, 
reviewing  and  enforcing  directives,  the 
NCUA  Board  may,  by  directive,  take  one 
or  more  of  the  actions  prescribed  in 
§  702.204(b)  if  the  credit  union's  net 
worth  ratio  has  not  increased  consistent 
with  its  then-present  business  plan,  or 


the  credit  union  has  failed  to  undertake 
any  mandatory  supervisory  action 
prescribed  in  paragraph  (a)  of  this 
section. 

(c)  Discretionary  conservatorship  or 
liquidation.  Notwithstanding  any  other 
actions  required  or  permitted  to  be 
taken  under  this  section,  the  NCUA 
Board  may  place  a  new  credit  union 
which  is  "moderately  capitalized," 
"marginally  capitalized"  or  "minimally 
capitalized"  (including  by 
reclassification  under  §  702.302(d))  into 
conservatorship  pursuant  to  12  U.S.C. 
1786(h)(1)(F),  or  into  liquidation 
pursuant  to  12  U.S.C.  1787(a)(3)(A)(i), 
provided  that  the  credit  union  has  no 
reasonable  prospect  of  becoming 
"adequately  capitalized." 

§  702.305    Prompt  corrective  action  for 
"uncapitalized"  new  credit  unions. 

(a)  Mandatory  supervisory  actions  by 
new  credit  union.  If  a  federally-insured 
new  credit  union  either  remains 
"uncapitalized"  beyond  the  time  period 
provided  in  its  initial  business  plan 
(approved  at  the  time  the  credit  union's 
charter  was  granted),  or  subsequently 
declines  to  that  category'  from  a  higher 
category  after  the  expiration  of  that 
period,  it  must — 

(1)  Earnings  transfer.  Increase  net 
worth  and  quarterly  transfer  earnings  to 
the  credit  union's  regular  reserve 
account  in  an  amount  reflected  in  the 
credit  union's  approved  initial  or 
revised  business  plan; 

(2)  Submit  revised  business  plan. 
Within  90  days  of  the  effective  date  of 
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classification  as  "uncapitalized"  as 
provided  in  pari  igraph  (a)  of  this 
section,  or  such  shorter  period  as  the 
NCUA  Board  spjcifies,  submit  a  revised 
business  plan  pursuant  to  §  702.306 
providing  for  al\  emative  means  of 
funding  the  crecjit  union's  earnings 
deficit:  and  (3)  Restrict  member  business 
loans.  Not  increase  the  total  amount  of 
member  busines  s  loans  (defined  as 
loans  outstandii  ig  and  unfunded 
commitments  to  lend)  as  provided  in 
§  702.202(a)(4). 

(b)  Discretion!  \ry  supervisory  actions 
by  NCUA.  Subject  to  the  procedures  set 
forth  in  subpart  L  of  part  747  of  this 
chapter  for  issuing,  reviewing  and 
enforcing  directives,  the  NCUA  Board 
may,  by  directive,  take  one  or  more  of 
the  actions  prescribed  in  §  702.204(b)  if 
the  credit  union's  net  worth  ratio  has 
not  increased  cc  nsistent  with  its  then- 
present  businesii  plan,  or  the  credit 
union  has  faileq  to  undertake  any 
mandatory  supeirvisory  action 
prescribed  in  paragraph  (a)  of  this 
section. 

(c)  Mandatorv  liquidation  or 
conservatorshia  Notwithstanding  any 
other  actions  required  or  permitted  to  be 
taken  under  thi^  section,  the  NCUA 
Board — 

(1)  Plan  not  submitted.  May  place  into 
Uquidation  pursuant  to  12  U.S.C. 
1787(a)(3)(A)(ii|,  or  conservatorship 
pursuant  to  12  ty.S.C.  1786(b)(1)(F),  an 
"uncapitalized'^  new  credit  luuon 
which  fails  to  siibmit  a  revised  business 
plan  within  the  Itime  provided  under 
paragraph  (a)(2)l  of  this  section;  or 

(2)  "Uncapitafized"  after  90  days. 
Must  place  into  liquidation  pursuant  to 
12  U.S.C.  1787(i)(3)(A)(ii).  or 

j  pursuant  to  12  U.S.C. 
"uncapitalized"  new 

^ch  remains 
ninety  (90)  calendar 
days  after  the  dite  the  NCUA  Board 
approved  the  revised  business  plan 
submitted  by  the  credit  union  pursuant 
to  paragraph  (a){2)  of  this  section,  unless 
the  credit  union  documents  to  the 
NCUA  Board  why  it  is  viable  and  has 
a  reasonable  prospect  of  becoming 
"adequately  capitalized." 

S  702.306    Revised  business  plans  for  new 
credit  unions.      I 

(a)  Schedule  for  filing— (1)  Generally. 
A  "moderately  capitalized," 
"marginally  caditalized"  or  "minimally 
capitalized"  new  credit  union  must  file 
a  written  reviseil  business  plan  (RBP) 
with  the  appropriate  Regional  Director 
and,  if  State-chiirtered,  with  the 
appropriate  Sta  ;e  official  within  30 
calendar  days  f(  >llowing  the  effective 
.101(b))  of  the  credit 
to  meet  a  quarterly  net 


conservatorshif 
1786(h)(1)(F). 
credit  union  wt 
"imcapitalized" 


date  (per  §  702. 
union's  failure 


worth  target  prescribed  in  its  then- 
present  business  plan,  unless  the  NCUA 
Board  notifies  the  credit  imion  in 
writing  that  its  RBP  is  to  be  filed  within 
a  different  period,  or  that  the  NCUA 
Board  is  waiving  the  requirement  that 
the  credit  union  file  an  RBP.  An 
"uncapitalized"  new  credit  union  must 
file  an  RBP  within  the  time  provided 
under  §  702.305(a)(2). 

(2)  Failure  to  timely  file  plan.  When 
a  new  credit  imion  fails  to  file  an  RBP 
as  provided  under  paragraph  (a)(1)  of 
this  section,  the  NCUA  Board  shall 
promptly  notify  the  credit  union  that  it 
has  failed  to  file  an  RBP  and  that  it  has 
15  calendar  days  from  receipt  of  that 
notice  within  which  to  do  so. 

(b)  Contents  of  revised  business  plan. 
A  new  credit  union's  RBP  must,  at  a 
minimum — 

(1)  Address  changes,  since  the  new 
credit  union's  current  business  plan  was 
approved,  in  any  of  the  business  plan 
elements  required  for  charter  approval 
under  Chapter  1,  section  IV.D.  of 
NCUA's  Chartering  and  Field  of 
Membership  Manual  (ISPS  99-1),  63  FR 
71998,  72019  (Dec.  30, 1998),  or  its 
successor(s),  or  for  State-chartered 
credit  imions  under  applicable  State 
law; 

(2)  Establish  a  timetable  of  quarterly 
targets  for  net  worth  diuing  each  year  in 
which  the  RBP  is  in  effect  so  that  the 
credit  union  becomes  "adequately 
capitalized"  and  remains  so  for  four  (4) 
consecutive  calendar  quarters.  If 
"complex,"  the  credit  union  is  subject 
to  a  risk-based  net  worth  requirement 
that  may  require  a  net  worth  ratio  higher 
than  six  percent  (6%)  to  become 
"adequately  capitalized"; 

(3)  Specify  the  projected  amount  of 
earnings  to  be  transferred  quarterly  to  its 
regular  reserve  as  provided  under 

§  702.304(a)(1)  or  702.305(a)(1); 

(4)  Explain  how  the  new  credit  union 
will  comply  with  the  mandatory  and 
discretionary  supervisory  actions 
imposed  on  it  by  the  NCUA  Board 
imder  this  subpart; 

(5)  Specify  the  types  and  levels  of 
activities  in  which  the  new  credit  union 
will  engage; 

(6)  In  the  case  of  a  new  credit  union 
reclassified  to  a  lower  category  under 

§  702.302(d),  specify  the  steps  the  credit 
union  will  take  to  correct  the  unsafe  or 
unsound  condition  or  practice;  and 

(7)  Include  such  other  information  as 
the  NCUA  Board  may  require. 

(c)  Criteria  for  approval.  The  NCUA 
Board  shall  not  approve  a  new  credit 
union's  RBP  unless  it — 

(1)  Addresses  the  items  enumerated  in 
paragraph  (b)  of  this  section; 


(2)  fc  based  on  realistic  assxunptions, 
and  is  likely  to  succeed  in  building  the 
credit  union's  net  worth;  and 

(3)  Would  not  unreasonably  increase 
the  credit  union's  exposure  to  risk 
(including  credit  risk,  interest-rate  risk, 
and  other  types  of  risk). 

(d)  Consideration  of  regulatory 
capital.  To  minimize  possible  long-term 
losses  to  the  NCUSIF  while  the  credit 
union  takes  steps  to  become 
"adequately  capitalized,"  the  NCUA 
Board  shall,  in  evaluating  an  RBP  under 
this  section,  consider  the  tjrpe  and 
amoiuit  of  any  form  of  regulatory  capital 
which  may  become  established  by 
NCUA  regulation,  or  authorized  by  State 
law  and  recognized  by  NCUA,  which 
the  credit  union  holds,  but  which  is  not 
included  in  its  net  worth. 

(e)  Review  of  revised  business  plan — 
(1)  Notice  o/ decision.  Within  30  . 
calendar  days  after  receiving  an  RBP 
imder  this  section,  the  NCUA  Board 
shall  notify  the  credit  union  in  writing 
whether  its  RBP  is  approved,  and  shall 
provide  reasons  for  its  decision  in  the 
event  of  disapproval.  The  NCUA  Board 
may  extend  the  time  within  which 
notice  of  its  decision  shall  be  provided.  . 

(2)  Delayed  decision.  If  no  decision  is 
made  within  the  time  prescribed  in 
paragraph  (e)(1)  of  this  section,  the  RBP 
is  deemed  approved. 

(3)  Consultation  with  State  officials. 
When  evaluating  an  RBP  submitted  by 
a  federally-insured  State-chartered  new 
credit  union  (whether  an  original,  new 
or  additional  RBP),  the  NCUA  Board 
shall  seek  and  consider  the  views  of  the 
appropriate  State  official,  and  provide 
prompt  notice  of  its  decision  to  the 
appropriate  State  official. 

(f)  Plan  not  approved — (l)  Submission 
of  new  revised  plan.  If  an  RBP  is 
rejected  by  the  NCUA  Board,  the  new 
credit  union  shall  submit  a  new  RBP 
within  30  calendar  days  of  receiving 
notice  of  disapproval  of  its  initial  RBP, 
unless  it  is  notififed  in  writing  by  the 
NCUA  Board  that  the  new  RBP  is  to  be 
filed  within  a  different  period. 

(2)  Notice  of  decision  on  revised  plan. 
Within  30  calendar  days  after  receiving 
an  RBP  under  paragraph  (f)(1)  of  this 
section,  the  NCUA  Board  shall  notify 
the  credit  union  in  writing  whether  the 
new  RBP  is  approved.  The  Board  may 
extend  the  time  within  which  notice  of 
its  decision  shall  be  provided. 

(g)  Amendment  of  plan.  A  credit 
union  that  has  filed  an  approved  RBP 
may.  after  prior  written  notice  to  and 
approval  by  the  NCUA  Board,  amend  it 
to  reflect  a  change  in  circumstance. 
Pending  approval  of  an  amended  RBP, 
the  new  credit  union  shall  implement 
its  existing  RBP  as  originally  approved. 
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§  702.307    Incentives  for  new  credit  unions. 

(a)  Assistance  in  revising  business 
plans.  Upon  timely  request  by  a  credit 
union  having  total  assets  of  less  than 
$10  million  (regardless  how  long  it  has 
been  in  operation),  the  NCUA  Board 
shall  provide  assistance  in  preparing  a 
revised  business  plan  required  to  be 
filed  under  §  702.306. 

(b)  Assistance.  Management  training 
and  other  assistance  to  new  credit 
unions  will  be  provided  in  accordance 
with  policies  approved  by  the  NCUA 
Board. 

(c)  Small  credit  union  program.  A 
new  credit  imion  is  eligible  to  join  and 
receive  comprehensive  benefits  and 
assistance  imder  NCUA's  Small  Credit 
Union  Program. 

Subpart  D— Reserves 

§702.401     Reserves. 

(a)  Special  reserve.  Each  federally- 
insured  credit  union  sheJl  establish  and 
maintain  such  reserves  as  may  be 
required  by  the  FCUA,  by  state  law,  by 
regulation,  or  in  special  cases  by  the 
NCUA  Board  or  appropriate  State 
official. 

(b)  Regular  reserve.  Each  federally- 
insured  credit  imion  shall  establish  and 
maintain  a  regular  reserve  account  for 
the  piupose  of  absorbing  losses  that 
exceed  undivided  earnings  and  other 
appropriations  of  imdivided  earnings, 
subject  to  paragraph  (c)  of  this  section. 
Earnings  required  to  be  transferred 
annually  to  a  credit  imion's  regidar 
reserve  under  subparts  B  or  C  of  this 
part  shall  be  held  in  this  account. 

(c)  Charges  to  regular  reserve.  The 
board  of  directors  of  a  federally-insured 
credit  luiion  may  authorize  charges  to 
the  regular  reserve  for  losses,  provided 
that  the  authorization  states  the  amount 
and  provides  an  explanation  of  the  need 
for  the  charge,  and  either — 

(1)  The  charge  will  not  cause  the 
credit  union's  net  worth  classification  to 
fall  below  "well  capitalized"  under 
subparts  B  or  C  of  diis  part;  or 

(2)  The  appropriate  Regional  Director 
or,  if  State-chartered,  the  appropriate 
State  official,  has  given  written  approval 
for  the  charge. 

(d)  Transfers  to  regular  reserve.  The 
transfer  of  earnings  to  a  federally- 
insiu-ed  credit  union's  regular  reserve 
account  when  required  under  subparts 
B  or  C  of  this  part  must  occur  after 
charges  for  loan  or  other  losses  are 
addressed  as  provided  in  paragraph  (c) 
of  this  section  and  §  702.402(d),  but 
before  payment  of  any  dividends  to 
members. 


§  702.402    Full  and  fair  disclosure  of 
.   financial  condition. 

(a)  Full  and  fair  disclosure  defined. 
"Full  and  fair  disclosure"  is  the  level  of 
disclosure  which  a  prudent  person 
would  provide  to  a  member  of  a 
federally-insured  credit  union,  to 
NCUA,  or,  at  the  discretion  of  the  board 
of  directors,  to  creditors  to  fairly  inform 
them  of  the  financial  condition  and  the 
results  of  operations  of  the  credit  union. 

(b)  Full  and  fair  disclosure 
implemented.  The  financial  statements 
of  a  federally-insiu«d  credit  imion  shall 
provide  for  full  and  fair  disclosiue  of  all 
assets,  liabilities,  and  members'  equity, 
including  such  valuation  (allowance) 
accounts  as  may  be  necessary  to  present 
fairly  the  financial  condition;  and  all 
income  and  expenses  necessary  to 
present  fairly  the  statement  of  income 
for  the  reporting  period. 

(c)  Declaration  of  officials.  The 
Statement  of  Financial  Condition,  when 
presented  to  members,  to  creditors  or  to 
the  NCUA,  shall  contain  a  dual 
declaration  by  the  treasurer  and  the 
chief  executive  officer,  or  in  the  latter's 
absence,  by  any  other  officer  designated 
by  the  board  of  directors  of  the  reporting 
credit  imion  to  make  such  declaration, 
that  the  report  and  related  financial 
statements  are  true  and  correct  to  the 
best  of  their  knowledge  and  belief  and 
present  fairly  the  financial  condition 
and  the  statement  of  income  for  the 
period  covered. 

(d)  Charges  for  loan  losses.  Full  and 
fair  disclosure  demands  that  a  credit 
union  properly  address  charges  for  loan 
losses  as  follows: 

(1)  Charges  for  loan  losses  shall  be 
made  in  accordance  with  generally 
accepted  accounting  principles  (GAAP); 

(2)  The  allowance  for  loan  and  lease 
losses  (ALL)  established  for  loans  must 
fairly  present  the  probable  losses  for  all 
categories  of  loans  and  the  proper 
valuation  of  loans.  The  valuation 
allowance  must  encompass  specifically 
identified  loans,  as  well  as  estimated 
losses  inherent  in  the  loan  portfolio, 
such  as  loans  and  pools  of  loans  for 
which  losses  have  been  incurred  but  are 
not  identifiable  on  a  specific  loan-by- 
loan  basis; 

(3)  Adjustments  to  the  valuation  ALL 
will  be  recorded  in  the  expense  account 
"Provision  for  Loan  and  Lease  Losses"; 

(4)  The  maintenance  of  an  ALL  shall 
not  affect  the  requirement  to  transfer 
earnings  to  a  credit  union's  regular 
reserve  when  required  under  subparts  B 
or  C  of  this  part;  and 

(5)  At  a  minimum,  adjustments  to  the 
ALL  shall  be  made  prior  to  the 
distribution  or  posting  of  any  dividend 
to  the  accounts  of  members. 


§  702.403    Payment  of  dividends. 

(a)  Restriction  on  dividends. 
Dividends  shall  be  available  only  from 
undivided  earnings,  if  any. 

(b)  Payment  of  dividends  if  undivided 
earnings  depleted.  The  board  of 
directors  of  a  federally-insured  credit 
union  which  has  depleted  the  balance  of 
its  undivided  earnings  account  may 
authorize  a  transfer  of  funds  fi^m  the 
credit  union's  regular  reserve  account  to 
undivided  earnings  to  pay  dividends, 
provided  that  either — 

(1)  The  payment  of  dividends  will  not 
cause  the  credit  union's  net  worth 
classification  to  fall  below  "well 
capitalized"  under  subpart  B  or  C;  or 

(2)  The  appropriate  Regional  Director 
or,  if  State-chartered,  the  appropriate 
State  official,  has  given  prior  written 
approval  for  the  transfer. 

PART  741— REQUIREMENTS  FOR 
INSURANCE 

1.  The  authority  citation  for  part  741 
is  revised  to  read  as  follows: 

Authority:  12  U.S.C.  1757.  1766,  1781- 
1790,  and  1790d.  Section  741.4  is  also 
authorized  by  31  U.S.C.  3717. 

2.  Section  741.3  is  amended  by 
revising  paragraphs  (a)(1)  and  (a)(2)  to 
read  as  follows: 

§741.3    Criteria 

*         *         »         *         » 

(a)  Adequacy  of  reserves — (1)  General 
rule.  State-chartered  credit  unions  are 
subject  to  section  216  of  the  Act,  12 
U.S.C.  1790d,  and  to  part  702  and 
subpart  L  of  part  747  of  this  chapter. 

(2)  Charges  against  reserves.  State- 
chartered  credit  unions  may  charge 
losses,  including  losses  other  than  loan 
losses,  against  the  regular  reserve  in 
accordance  with  either  state  law  or 
procedures  established  by  the 
appropriate  State  official.  The  board  of 
directors  of  a  credit  union  may 
authorize  charges  to  the  regular  reserve 
for  losses,  provided  that  the 
authorization  states  the  amount  and 
provides  an  explanation  of  the  need  for 
the  charge,  and  either — 

(i)  The  charge  will  not  cause  the 
credit  union's  net  worth  classification  to 
fall  below  "well  capitalized"  under 
subparts  B  or  C  of  part  702;  or 

(ii)  The  appropriate  State  official  has 
given  written  approval  for  the  charge. 


PART  747— ADMINISTRATIVE 
ACTIONS,  ADJUDICATIVE  HEARINGS, 
RULES  OF  PRACTICE  AND 
PROCEDURE,  AND  INVESTIGATIONS 

1.  The  authority  citation  for  part  747 
is  revised  to  read  as  follows: 
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Authority:  12  U. 
1787,  1790dand 
4012a. 


new  subpart  L  to 


C.  1766,  1786.  1784. 
a);  and  42  U.S.C. 


4i06( 


2.  Part  747  is  amended  by  adding  a 


read  as  follows; 


Subpart  L — Issuance,  Review  and 
Enforcement  of  Onders  Imposing  Prompt 
Conrective  Action 

Sec. 

747.2001  Scope. 

747.2002  Review  of  order  imposing 
discretionary  s  upervisory  action. 

747.2003  Review  of  order  reclassifying  a 
credit  union  oi  i  safety  and  soundness 
criteria. 

747.2004  Review  of  order  to  dismiss  a 
director  or  sen  or  executive  officer. 

747.2005  Enforce  ment  of  orders. 

Subpart  L — Issuance,  Review  and 
Enforcenwnt  of  Orders  Imposing  Prompt 
Corrective  Action 

§747.2001     Scop4. 

(a)  Independeut  review  process.  The 
rules  and  procedures  set  forth  in  this 
subpart  apply  to  Ifederally-insured  credit 
unions,  whether  Ifederally-  or  state- 
chartered  (other  than  corporate  credit 
unions),  which  are  subject  to 
discretionary  supervisory  actions  under 
lapter.  and  to 
inder  §§  702.102(b)  and 
chapter,  to  facilitate 
action  under  section 
Credit  Union  Act.  12 
to  senior  executive 
tors  of  such  credit 
iismissed  pursuant  to  a 
jervisory  action 
Jart  702.  NCUA  staff 
5se  discretionary 
supervisory  actions  under  part  702  shall 
be  considered  m  aterial  supervisory 
determinations  I  or  piuposes  of  12  U.S.C. 
SectioK  747.2002  of  this 
an  independent 


part  702  of  tbisi 
reclassification 
702.302(d)  of  thi 
prompt  correctiv 
216oftheFeder| 
U.S.C.  1790d; 
officers  and  dire 
unions  who  are  i 
discretionary  su| 
imposed  under 
decisions  to  imt 


1790d(k) 

subpart  provide! 

appellate  proces  s  to  challenge  such 

decisions. 


(b)  Notice  to 
respect  to  a 
chartered  credit 
§§747.2002,  74: 
this  subpart, 
decisions  on 
credit  union,  or 
officer  thereof, 
also  be  served 
State  official, 
hearing  and  to 
requests  to 
discretionary 
requests  for 
the  NCUA  Boar( 
dismissed  d 
shall  also  be 


S tate  ( 


appropriate  Stal  e 


officials.  With 
insured  State- 
union  imder 
2003  and  747.2004  of 
directives  and 
served  upon  a 
1  dismissed  director  or 
the  NCUA  Board  shall 

the  appropriate 
onses,  requests  for  a 
dresent  witnesses, 
mod  fy  or  rescind  a 

su  pervisory  action  and 
reii^tatement  served  upon 
by  a  credit  union,  or 
irector  or  officer  thereof, 
served  upon  the 
official. 


fede  rally- 


nolices, 
api  teal : 


tv 


u  Don 


Respc 


§  747.2002    Review  of  orders  Imposing 
discretionary  supervisory  action. 

(a)  Notice  of  intent  to  issue 
directive. — 

(1)  Generally.  Whenever  die  NCUA 
Board  intends  to  issue  a  directive 
imposing  a  discretionary  supervisory 
action  under  §§  702.202(b),  702.203(b) 
and  702.204(b)  of  this  chapter  on  a 
credit  union  classified 
"undercapitalized"  or  lower,  or  under 
§§  702.304(b)  or  702.305(b)  of  this 
chapter  on  a  new  credit  union  classified 
"moderately  capitalized"  or  lower,  it 
must  give  the  credit  tuiion  prior  notice 
of  the  proposed  action  and  an 
opportunity  to  respond. 

(2)  Immediate  issuance  of  directive 
without  notice.  The  NCUA  Board  may 
issue  a  directive  to  take  effect 
immediately  imder  paragraph  (a)(1)  of 
this  section  without  notice  to  the  credit 
union  if  the  NCUA  Board  finds  it 
necessary  in  order  to  carry  out  the 
piuposes  of  part  702  of  this  chapter.  A 
credit  union  that  is  subject  to  a  directive 
which  takes  effect  immediately  may 
appeal  the  directive  in  writing  to  the 
NCUA  Board.  Such  an  appeal  must  be 
received  by  the  NCUA  Board  within  14 
calendar  days  after  the  directive  was 
issued,  unless  the  NCUA  Board  permits 
a  longer  period.  Unless  ordered  by  the 
NCUA  Board,  the  directive  shall  remain 
in  effect  pending  a  decision  on  the 
appeal.  The  NCUA  Board  shall  consider 
any  such  appeal,  if  timely  filed,  within 
60  calendar  days  of  receiving  it. 

(b)  Contents  of  notice.  The  NCUA 
Board's  notice  to  a  credit  union  of  its 
intention  to  issue  a  directive  imposing 
a  discretionary  supervisory  action  must 
state: 

(1)  The  credit  imion's  net  worth  ratio 
and  net  worth  category  classification; 

(2)  The  specific  restrictions  or 
requirements  that  the  NCUA  Board 
intends  to  impose,  and  the  reasons 
therefor; 

(3)  The  proposed  date  when  the 
discretionary  supervisory  action  would 
take  effect  and  the  proposed  date  for 
completing  the  required  action  or 
terminating  the  action;  and 

(4)  That  a  credit  union  must  file  a 
written  response  to  a  notice  within  14 
calendar  days  from  the  date  of  the 
notice,  or  within  such  shorter  period  as 
the  NCUA  Board  determines  is 
appropriate  in  light  of  the  financial 
condition  of  the  credit  union  or  other 
relevant  circumstances. 

(c)  Contents  of  response  to  notice.  A 
credit  union's  response  to  a  notice 
under  paragraph  fb)  of  this  section  must: 

(1)  Explain  why  it  contends  that  the 
proposed  discretionary  supervisory 
action  is  not  an  appropriate  exercise  of 
discretion  under  this  part; 


(2)  Request  the  NCUA  Board  to 
.modify  or  to  not  issue  the  proposed 

directive; 

(3)  Include  other  relevant  information, 
mitigating  circumstances, 
docimientation,  or  other  evidence  in 
support  of  the  credit  union's  position 
regarding  the  proposed  directive;  and 

(4)  If  desired,  request  the 
recommendation  of  NCUA's 
ombudsman  pvusuant  to  paragraph  (g) 
of  this  section. 

(d)  NCUA  Board  consideration  of 
response.  The  NCUA  Board,  or  an 
independent  person  designated  by  the 
NCUA  Board  to  act  on  its  behalf,  after 
considering  a  response  under  paragraph 
(c)  of  this  section,  may: 

(1)  Issue  the  directive  as  originally 
proposed  or  as  modified; 

(2)  Determine  not  to  issue  the 
directive  and  to  so  notify  the  credit 
union;  or 

(3)  Seek  additional  information  or 
clarification  from  the  credit  union  or 
any  other  relevant  source. 

(e)  Failure  to  file  response.  A  credit 
union  which  fails  to  file  a  written 
response  to  a  notice  of  the  NCUA 
Board's  intention  to  issue  a  directive 
imposing  a  discretionary  supervisory 
action,  within  the  specified  time  period, 
shall  be  deemed  to  have  waived  the 
opportunity  to  respond,  and  to  have 
consented  to  the  issuance  of  the 
directive. 

(f)  Request  to  modify  or  rescind 
directive.  A  credit  imion  that  is  subject 
to  an  existing  directive  imposing  a 
discretionary  supervisory  action  may 
request  in  writing  that  the  NCUA  Board 
reconsider  the  terms  of  the  directive,  or 
rescind  or  modify  it,  due  to  changed 
circumstances.  Unless  otherwise 
ordered  by  the  NCUA  Board,  the 
directive  shall  remain  in  effect  while 
such  request  is  pending.  A  request 
imder  this  paragraph  which  remains 
pending  60  days  following  receipt  by 
the  NCUA  Board  is  deemed  granted. 

(g)  Ombudsman.  A  credit  union  may 
request  in  writing  the  recommendation 
of  NCUA's  ombudsman  to  modify  or  to 
not  issue  a  proposed  directive  under 
paragraph  (b)  of  this  section,  or  to 
modify  or  rescind  an  existing  directive 
due  to  changed  circumstances  under 
paragraph  (0  of  this  section.  A  credit 
union  which  fails  to  request  the 
ombudsman's  recommendation  in  a 
response  under  paragraph  (c)  of  this 
section,  or  in  a  request  under  paragraph 
(f)  of  this  section,  shall  be  deemed  to 
have  waived  the  opportunity  to  do  so. 
The  ombudsman  shall  promptiy  notify 
the  credit  union  and  the  NCUA  Board 
of  his  or  her  reconunendation. 


Federal  Register / Vol.  65,  No.  34 /Friday,  February  18.  2000 /Rules  and  Regulations  8595 


§  747.2003    Review  of  order  reclassitying  a 
credit  union  on  safety  and  soundness 
criteria. 

(a)  Notice  of  proposed  reclassification 
based  on  unsafe  or  unsound  condition 
or  practice.  When  the  NCUA  Board 
proposes  to  reclassify  a  credit  union  or 
subject  it  to  the  supervisory  actions 
applicable  to  the  next  lower  net  worth 
category  pursuant  to  §§  702.102(b)  and 
702.302(d)  of  this  chapter  (each  such 
action  hereinafter  referred  to  as 
"reclassification"),  the  NCUA  Board 
shall  issue  and  serve  on  the  credit  union 
reasonable  prior  notice  of  the  proposed 
reclassification. 

(b)  Contents  of  notice.  A  notice  of 
intendon  to  reclassify  a  credit  union 
based  on  luisafe  or  unsound  condition 
or  practice  sheill  state: 

(1)  The  credit  imion's  net  worth  ratio, 
current  net  worth  category 
classification,  and  the  net  worth 
category  to  which  the  credit  imion 
would  be  reclassified; 

(2)  The  imsafe  or  luisound  practice(s) 
and/or  condition(s)  justifying  reasons 
for  reclassification  of  the  credit  imion; 

(3)  The  date  by  which  the  credit 
union  must  file  a  written  response  to  the 
notice  (including  a  request  for  a 
hearing),  which  date  shall  be  no  less 
than  14  calendar  days  fi-om  the  date  of 
service  of  the  notice  luiless  the  NCUA 
Board  determines  that  a  shorter  period 
is  appropriate  in  light  of  the  financial 
condition  of  the  credit  union  or  other 
relevant  circumstances;  and 

(4)  That  a  credit  union  which  fails 
to— 

(i)  File  a  written  response  to  the 
notice  of  reclassification,  within  the 
specified  time  period,  shall  be  deemed 
to  have  waived  the  opportunity  to 
respond,  and  to  have  consented  to 
reclassification; 

(ii)  Request  a  hearing  shall  be  deemed 
to  have  waived  any  right  to  a  hearing; 
and 

(iii)  Request  the  opportimity  to 
present  witness  testimony  shall  be 
deemed  have  waived  any  right  to 
present  such  testimony. 

(c)  Contents  of  response  to  notice.  A 
credit  union's  response  to  a  notice 
imder  paragraph  (b)  of  this  section  must: 

(1)  Explain  why  it  contends  that  the 
credit  imion  should  not  be  reclassified; 

(2)  Include  any  relevant  information, 
mitigating  circumstances, 
dociunentation,  or  other  evidence  in 
support  of  the  credit  union's  position; 

(3)  If  desired,  request  an  informal 
hearing  before  the  NCUA  Board  under 
this  section;  and 

(4)  If  a  hearing  is  requested,  identify 
any  witness  whose  testimony  the  credit 
union  wishes  to  present  and  the  general 


nature  of  each  witness's  expected 
testimony. 

(d)  Order  to  hold  informal  hearing. 
Upon  timely  receipt  of  a  written 
response  that  includes  a  request  for  a 
hearing,  the  NCUA  Board  shall  issue  an 
order  commencing  an  informal  hearing 
no  later  than  30  days  after  receipt  of  the 
request,  unless  the  credit  union  requests 
a  later  date.  The  hearing  shall  be  held 
in  Alexandria,  Virginia,  or  at  such  other 
place  as  may  be  designated  by  the 
NCUA  Board,  before  a  presiding  officer 
designated  by  the  NCUA  Board  to 
conduct  the  hearing  and  to  recommend 
a  decision. 

(e)  Procedures  for  informal  hearing. — 
(1)  The  credit  imion  may  appear  at  the 
hearing  through  a  representative  or 
through  coimsel.  The  credit  union  shall 
have  the  right  to  introduce  relevsmt 
documents  and  to  present  oral  argument 
at  the  hearing.  The  credit  union  may 
introduce  witness  testimony  only  if 
expressly  authorized  by  the  NCUA 
Board  or  the  presiding  officer.  Neither 
the  provisions  of  the  Administrative 
Procedure  Act  (5  U.S.C.  554-557) 
governing  adjudications  required  by 
statute  to  be  determined  on  the  record 
nor  the  Uniform  Rules  of  Practice  and 
Procedure  (12  CFR  part  747)  shall  apply 
to  an  informal  hearing  imder  this 
section  ludess  the  NCUA  Board  orders 
otherwise. 

(2)  The  informal  hearing  shall  be 
recorded,  and  a  transcript  shall  be 
furnished  to  the  credit  imion  upon 
request  and  payment  of  the  cost  thereof. 
Witnesses  need  not  be  sworn,  unless 
specifically  requested  by  a  party  or  by 
the  presiding  officer.  The  presiding 
officer  may  ask  questions  of  any 
witness. 

(3)  The  presiding  officer  may  order 
that  the  hearing  be  continued  for  a 
reasonable  period  following  completion 
of  witness  testimony  or  oral  argument  to 
allow  additional  written  submissions  to 
the  hearing  record. 

(4)  Within  20  calendar  days  following 
the  closing  of  the  hearing  and  the 
record,  the  presiding  officer  shall  make 
a  recommendation  to  the  NCUA  Board 
on  the  proposed  reclassification. 

(f)  Time  for  final  decision.  Not  later 
than  60  calendar  days  after  the  date  the 
record  is  closed,  or  the  date  of  receipt 
of  the  credit  union's  response  in  a  case 
where  no  hearing  was  requested,  the 
NCUA  Board  will  decide  whether  to 
reclassify  the  credit  union,  and  will 
notify  the  credit  union  of  its  decision. 
The  decision  of  the  NCUA  Board  shall 
be  final. 

(g)  Request  to  rescind  reclassification. 
Any  credit  union  that  has  been 
reclassified  under  this  section  may  file 
a  written  request  to  the  NCUA  Board  to 


reconsider  or  rescind  the 
reclassification,  or  to  modify,  rescind  or 
remove  any  directives  issued  as  a  result 
of  the  reclassification.  Unless  otherwise 
ordered  by  the  NCUA  Board,  the  credit 
union  shall  remain  reclassified,  and 
subject  to  any  directives  issued  as  a 
result,  while  such  request  is  pending. 

(h)  Non-delegation.  The  NCUA  Board 
may  not  delegate  its  authority  to 
reclassify  a  credit  union  into  a  lower  net 
worth  category  or  to  treat  a  credit  union 
as  if  it  were  in  a  lower  net  worth 
category  pursuant  to  §§  702.102(b)  or 
702.302(d)  of  this  chapter. 

§  747.2004    Review  of  order  to  dismiss  a 
director  or  senior  executive  officer. 

(a)  Service  of  directive  to  dismiss  and 
notice.  When  die  NCUA  Board  issues 
and  serves  a  directive  on  a  credit  union 
requiring  it  to  dismiss  fit)m  office  any 
director  or  senior  executive  officer 
under  §§  702.202(b)(7),  702.203(b)(8), 
702.204(b)(8),  702.304(b)  or  702.305(b) 
of  this  chapter,  the  NCUA  Board  shall 
also  serve  upon  the  person  the  credit 
union  is  directed  to  dismiss 
(Respondent)  a  copy  of  the  directive  (or 
the  relevant  portions,  where 
appropriate)  and  notice  of  the 
Respondent's  right  to  seek 
reinstatement. 

(b)  Contents  of  notice  of  right  to  seek 
reinstatement.  A  notice  of  a 
Respondent's  right  to  seek  reinstatement 
shall  state: 

(1)  That  a  request  for  reinstatement 
(including  a  request  for  a  hearing)  shall 
be  filed  with  the  NCUA  Board  within  14 
calendar  days  after  the  Respondent 
receives  the  directive  and  notice  under 
paragraph  (a)  of  this  section,  imless  the 
NCUA  Board  grants  the  Respondent's 
request  for  further  time; 

(2)  The  reasons  for  dismissal  of  the 
Respondent;  and 

(3)  That  the  Respondent's  failure  to — 
(i)  Request  reinstatement  shall  be 

deemed  a  waiver  of  any  right  to  seek 
reinstatement; 

(ii)  Request  a  hearing  shall  be  deemed 
a  waiver  of  any  right  to  a  hearing;  and 

(iii)  Request  the  opportunity  to 
present  witness  testimony  shall  be 
deemed  a  waiver  of  the  right  to  present 
such  testimony. 

(c)  Contents  of  request  for 
reinstatement.  A  request  for 
reinstatement  in  response  to  a  notice 
under  paragraph  (b)  of  this  section  must: 

(1)  Explain  why  the  Respondent 
should  be  reinstated; 

(2)  Include  any  relevant  information, 
mitigating  circumstances, 
documentation,  or  other  evidence  in 
support  of  the  Respondent's  position; 

(3)  If  desired,  request  an  informal 
hearing  before  the  NCUA  Board  under 
this  section;  and 
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(4)  If  a  hearing  is  requested,  identify 
any  witness  whpse  testimony  the 
Respondent  wishes  to  present  and  the 
general  nature  of  each  witness's 
expected  testimony. 

(d)  Order  to  hjpld  informal  hearing. 
Upon  receipt  of  ia  timely  written  request 
from  a  Respondent  for  an  informal 
hearing  on  the  portion  of  a  directive 
requiring  a  credit  union  to  dismiss  from 
office  any  director  or  senior  executive 
officer,  the  NCIJA  Board  shall  issue  an 
order  directing  4n  informal  hearing  to 
commence  no  Uter  than  30  days  after 
receipt  of  the  request,  unless  the 
Respondent  requests  a  later  date.  The 
hearing  shall  he  j  held  in  Alexandria, 
Virginia,  or  at  such  other  place  as  may 
be  designated  by  the  NCUA  Board, 
before  a  presiding  officer  designated  by 
the  NCUA  Boar(t  to  conduct  the  hearing 
and  recommenc^  a  decision. 

(e)  Procedure^  for  informal  hearing. — 
(1)  A  Respondeilt  may  appear  at  the 
hearing  personally  or  through  counsel. 
A  Respondent  shall  have  the  right  to 
introduce  relevant  documents  and  to 
present  oral  arg^iment  at  the  hearing.  A 
Respondent  ma^  introduce  witness 
testimony  only  if  expressly  authorized 
by  the  NCUA  Bc^ard  or  by  the  presiding 
officer.  Neither  the  provisions  of  the 
Administrative  I'rocedure  Act  (5  U.S.C. 
554-557)  governing  adjudications 
required  by  statute  to  be  determined  on 
the  record  nor  tl^e  Uniform  Rules  of 
Practice  and  Procedure  (12  CFR  part 
747)  apply  to  an|  informal  hearing  under 
this  section  unless  the  NCUA  Board 
orders  otherwis*. 

(2)  The  infom^al  hearing  shall  be 
recorded,  and  a  transcript  shall  be 
furnished  to  the  Respondent  upon 
request  and  paytnent  of  the  cost  thereof. 
Witnesses  need  not  be  sworn,  unless 
specifically  requested  by  a  party  or  the 


presiding  officer.  The  presiding  officer 
may  ask  questions  of  any  witness. 

(3)  The  presiding  officer  may  order 
that  the  hearing  be  continued  for  a . 
reasonable  period  following  completion 
of  witness  testimony  or  oral  argument  to 
allow  additional  written  submissions  to 
the  hearing  record. 

(4)  A  Respondent  shall  bear  the 
burden  of  demonstrating  that  his  or  her 
continued  employment  by  or  service 
with  the  credit  union  would  materially 
strengthen  the  credit  union's  ability  to — 

(i)  Become  "adequately  capitalized," 
to  the  extent  that  the  directive  was 
issued  as  a  result  of  the  credit  union's 
net  worth  category  classification  or  its 
failure  to  submit  or  implement  a  net 
worth  restoration  plan  or  revised 
business  plan;  and 

(ii)  Correct  the  unsafe  or  unsound 
condition  or  unsafe  or  unsound 
practice,  to  the  extent  that  the  directive 
was  issued  as  a  result  of  reclassification 
of  the  credit  union  pursuant  to 
§§702. 102(b)  and  702.302(d)  of  this 
chapter. 

(5)  Within  20  calendar  days  following 
the  date  of  closing  of  the  hearing  and 
the  record,  the  presiding  officer  shall 
make  a  recommendation  to  the  NCUA 
Board  concerning  the  Respondent's 
request  for  reinstatement  with  the  credit 
union. 

(f)  Time  for  final  decision.  Not  later 
than  60  calendar  days  after  the  date  the 
record  is  closed,  or  the  date  of  the 
response  in  a  case  where  no  hearing  was 
requested,  the  NCUA  Board  shall  grant 
or  deny  the  request  for  reinstatement 
and  shall  notify  the  Respondent  of  its 
decision.  If  the  NCUA  Board  denies  the 
request  for  reinstatement,  it  shall  set 
forth  in  the  notification  the  reasons  for 
its  decision.  The  decision  of  the  NCUA 
Board  shall  be  final. 

(g)  Effective  date.  Unless  otherwise 
ordered  by  the  NCUA  Board,  the 


Respondent's  dismissal  shall  take  and 
remain  in  effect  pending  a  final  decision 
on  the  request  for  reinstatement. 

§  747.2005    Enforcement  of  orders. 

(a)  Judicial  remedies.  Whenever  a 
credit  union  fails  to  comply  with  a 
directive  imposing  a  discretionary 
supervisory  action,  or  enforcing  a 
mandatory  supervisory  action  under 
part  702  of  this  chapter,  the  NCUA 
Board  may  seek  enforcement  of  the 
directive  in  the  appropriate  United 
States  District  Court  pursuant  to  12 
U.S.C.  1786(k)(l). 

(b)  Administrative  remedies — (1) 
Failure  to  comply  with  directive. 
Pursuant  to  12  U.S.C.  1786(k)(2)(A),  the 
NCUA  Board  may  assess  a  civil  money 
penalty  against  any  credit  union  that 
violates  or  otherwise  fails  to  comply 
vdth  any  final  directive  issued  imder 
part  702  of  this  chapter,  or  against  any 
institution-affiliated  party  of  a  credit 
union  (per  12  U.S.C.  1786(r))  who 
participates  in  such  violation  or 
noncompliance. 

(2)  Failure  to  implement  plan. 
Pursuant  to  12  U.S.C.  1786(k)(2){A),  the 
NCUA  Board  may  assess  a  civil  money 
penalty  against  a  credit  union  which 
fails  to  implement  a  net  worth 
restoration  plan  imder  subpart  B  of  part 
702  or  a  revised  business  plan  under 
subpart  C  of  part  702. 

(c)  Other  enforcement  action.  In 
addition  to  the  actions  described  in 
paragraphs  (a)  and  (b)  of  this  section, 
the  NCUA  Board  may  seek  enforcement 
of  the  directives  issued  under  part  702 
of  this  chapter  through  any  other 
judicial  or  administrative  proceeding 
authorized  by  law. 

[FR  Doc.  00-3276  Filed  2-17-00;  8:45  am] 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  702 

Prompt  Corrective  Action;  Risk-Based 
Net  Worth  Requirement 

AGENCY:  National  Credit  Union 
Administration  (NCUA). 
ACTION:  Proposed  rule. 

SUMMARY:  NCUA  proposes  to 
supplement  its  system  of  prompt 
corrective  action  for  federally-insured 
credit  unions  with  a  risk-based  net 
worth  requirement  for  credit  imions 
defined  as  "complex."  In  1998,  the 
Federal  Credit  Union  Act  was  amended 
to  require  NCUA  to  adopt  a  system  of 
prompt  corrective  action  to  commence 
when  a  federally-insured  credit  imion 
becomes  undercapitalized.  In  a  separate 
component  of  that  system,  NCUA  is 
required  to  define  credit  unions  which 
are  "complex"  by  reason  of  their 
portfolio  of  assets  and  liabilities  and  to 
develop  a  risk-based  net  worth 
requirement  to  apply  to  complex  credit 
unions  in  the  "well  capitalized"  or 
"adequately  capitalized"  statutory  net 
worth  categories.  The  statute  classifies 
complex  credit  unions  in  those 
categories  to  the  "undercapitalized" 
category  if  their  net  worth  ratios  do  not 
meet  their  risk-based  net  worth 
requirement.  NCUA  seeks  public 
comment  on  its  proposed  criteria  for 
defining  a  "complex"  credit  union  and 
on  its  proposed  Call  Report  data-based 
formula  for  determining  a  complex 
credit  union's  risk-based  net  worth 
requirement. 

DATES:  Comments  must  be  received  on 
or  before  April  18,  2000. 
ADDRESSES:  Direct  comments  to  Becky 
Baker,  Secretary  of  the  Board.  Mail  or 
hand-deliver  comments  to:  National 
Credit  Union  Administration,  1775 
Duke  Street,  Alexandria,  Virginia 
22314-3428.  Fax  comments  to  (703) 
518-6319.  Please  send  comments  by  one 
method  only. 

FOR  FURTHER  INFORMATION  CONTACT: 
Technical:  Herbert  S.  YoUes,  Deputy 
Director,  Office  of  Examination  and 
Insurance,  at  the  above  address  or 
telephone  (703)  518-6360.  Legal:  Steven 
W.  Widerman,  Trial  Attorney,  Office  of 
General  Coimsel,  at  the  above  address  or 
telephone  (703)  518-6557. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

1 .  The  Credit  Union  Membership  Access 
Act 

On  August  7, 1998,  Congress  enacted 
the  Credit  Union  Membership  Access 


Act,  Pub.  L.  No.  105-219,  112  State.  913 
(1998).  Section  301  of  the  statute  added 
a  new  section  216  to  the  Federal  Credit 
Union  Act.  12  U.S.C.  1790d  (hereinafter 
referred  to  as  "CUMAA"  or  "the 
statute"  and  cited  as  "§  1790d").  Section 
1790d  requires  the  NCUA  Board  to 
adopt  by  regulation  a  system  of  "prompt 
corrective  action"  (sometimes  referred 
to  as  "PCA")  to  commence  when  a 
federally-insured  "natural  person" 
credit  union  becomes  undercapitalized. 
The  piupose  of  PCA  is  to  "resolve  the 
problems  of  insured  credit  unions  at  the 
least  possible  long-term  loss  to  the 
(National  Credit  Union  Share  Insiu-ance 
Fund  (NCUSIF)]."  §  1790d(a)(l).  The 
statute  designates  three  principal 
components  of  PCA:  (1)  a  framework  of 
mandatory  actions  prescribed  by  statute, 
§  1790d(c),  (e).  (f)  and  (g),  and 
discretionary  actions  developed  by 
NCUA,  which  are  indexed  to  five 
statutory  net  worth  categories  and  their 
corresponding  net  worth  ratios, 
§  1790d(c);  (2)  an  alternative  system  of 
PCA  to  be  developed  by  NCUA  for 
credit  unions  which  CUMAA  defines  as 
"new,"  §  1790d(a)(2);  and  (3)  a  risk- 
based  net  worth  ratio  to  apply  to  credit 
unions  which  NCUA  defines  as 
"complex."  §  1790d(d).  The  third 
component  alone  is  the  subject  of  this 
proposed  rule. 

2.  Part  702  Final  Rule 

Following  the  statutory  mandate,  the 
NCUA  Board  proposed  a  comprehensive 
system  of  PCA  consisting  of  a 
ft-amework  of  mandatory  and 
discretionary  supervisory  actions  and  an 
alternative  system  of  PCA  to  apply  to 
"new"  credit  unions.  64  FR  27090  (May 
18, 1999).  Following  a  120-day 
comment  period  which  generated  86 
comment  letters,  the  NCUA  Board 
adopted  a  final  rule,  12  CFR  702  et  seq. 
(2000)  ("part  702  final  rule"),  to  take 
effect  on  August  7,  2000.  (The  final  rule 
is  foimd  elsewhere  in  this  issue  of  the 
Federal  Register).  The  first  quarter  to 
which  the  part  702  final  rule  will  apply 
is  the  fourth  quarter  of  2000,  based  on 
data  reflected  in  the  Call  Report  due  to 
be  filed  January  22,  2001.  The  part  702 
final  rule  is  the  product  of  consultation 
with  the  Department  of  the  Treasury, 
comments  from  the  Federal  banking 
agencies,  and  extensive  collaboration 
with  a  committee  of  representative  State 
credit  union  supervisors.  See  CUMAA 
§  301(c). 

For  credit  unions  which  do  not  meet 
the  statutory  definition  of  a  "new" 
credit  union,  the  part  702  final  rule 
establishes  a  fi-amework  of  mandatory 
and  discretionary  supervisory  actions, 
indexed  to  the  five  net  worth  categories, 
and  implements  statutory  conditions 


triggering  conservatorship  and 
liquidation.  12  CFR  702.210-702.206. 

For  credit  unions  which  CUMAA 
defines  as  "new" — those  having  been  in 
operation  less  than  ten  years  and  having 
$10  million  or  less  in  assets, 
§  1790d(o)(4)— the  part  702  final  rule 
establishes  a  similarly-structured 
alternative  system  of  PCA  which 
recognizes  that  "new"  credit  imions 
initially  have  no  net  worth  and  must 
have  reasonable  time  to  accumulate  net 
worth  and  incentives  to  ultimately 
become  "adequately  capitalized." 
§  1790d(b)(2)(B).  To  that  end.  the  system 
for  "new"  credit  unions  is  modeled  on 
the  net  worth  category  structure,  but  has 
six  categories  (including 
"uncapitalized")  which  differ  from  the 
five  statutory  net  worth  categories.  12 
CFR  702.301-702.307.  The  net  worth 
ratio  and  category  of  a  credit  union, 
whether  "new"  or  not.  is  determined 
quarterly.  12  CFR  702.101(a)(1), 
702.302(a). 

In  addition  to  the  substantive 
components  of  PCA,  the  part  702  final 
rule  implements  an  independent  appeal 
process  by  which  affected  credit  unions 
and  officials  can  appeal  decisions  by 
NCUA  staff  imposing  certain  prompt 
corrective  actions  on  a  discretionary 
basis,  and  decisions  by  the  NCUA  Board 
reclassifying  a  credit  union  to  a  lower 
net  worth  category  on  safety  and 
soundness  groimds.  12  CFR  747.2001  et 
seq.  Finally,  the  final  rule  retains  certain 
of  NCUA's  current  reserve  and  dividend 
payment  requirements  in  modified  form 
to  reflect  repeal  of  FCUA  §  116.  12 
U.S.C.  1762,  and  to  conform  to 
CUMAA's  earnings  retention 
requirement.  §  1790d(e).  12  CFR  702.401 
et  seq. 

3.  Risk-Based  Net  Worth  Requirement 
for  "Complex"  Credit  Unions 

Independently  of  the  general  system 
of  PCA  in  the  part  702  fmal  rule. 
CUMAA  requires  NCUA  to  develop  the 
definition  of  a  "complex"  credit  union 
based  on  the  risk  level  of  a  credit 
union's  portfolio  of  assets  and 
liabilities,  §  1790d(d)(l)^  and  to 
formulate  a  risk-based  net  worth 
("RBNW")  requirement  to  apply  to 
credit  unions  which  meet  that 
definition.  The  RBNW  requirement 
must  "take  account  of  any  material  risks 
against  which  the  net  worth  ratio 
required  for  an  insiu^d  credit  union  to 
be  adequately  capitalized  [6%  J  may  not 
provide  adequate  protection." 
§  1790d(d)(2).  NCUA  must,  "for 
example,  consider  whether  the  6 
percent  requirement  provides  adequate 
protection  against  interest-rate  risk  and 
other  market  risks,  credit  risk,  and  the 
risks  posed  by  contingent  liabilities,  as 
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well  as  other  relevant  risks.  The  design 
of  the  (RBNW]  pequirement  should 
reflect  a  reasoned  judgment  about  the 
actual  risks  invilved."  S.  Rep.  No.  193, 
105th  Cong..  2d  Sess.  13  (1998)  (S. 
Rep.). 

CUMAA  demfuids  that  a  credit  union 
which  qualifies Jas  "complex,"  and 
whose  net  wort|i  ratio  initially  places  it 
in  either  of  the  ''adequately  capitalized" 
or  "well  capitalized"  net  worth 
categories,  mus^  satisfy  a  separate 
RBNW  requirenient,  which  may  exceed 
the  minimum  nf  t  worth  ratio 
corresponding  to  its  initial  category  (6% 
and  7%,  respectively),  in  order  to 
remain  classified  in  that  category. 
§  1790d(c)(l)(Ajiii)  and  {c)(l)(B)(ii).  A 
"well  capitalized"  or  "adequately 
capitalized"  coiiiplex  credit  union 
which  fails  to  m|eet  its  RBNW 
requirement  is  reclassified  to  the 
"undercapitalized"  net  worth  category, 
and  will  be  subject  to  certain  mandatory 
and  discretional  supervisory  actions 
applicable  to  th4t  category. 
§1790d(c)(l){c)iii). 

The  RBNW  rebuirement  also  has  an 
indirect  impact  on  the 
"undercapitalized"  and  lower  net  worth 
categories.  All  c^dit  unions  which  fall 
into  those  categories  are  required  to 
operate  under  a^  approved  net  worth 
restoration  plani  The  plan  must  provide 
the  means  and  a  timetable  for  the  credit 
union  to  reach  the  6%  net  worth  ratio 
"gate"  to  the  "adequately  capitalized" 
category.  §  179ap{f){5);  12  CFR 
702.206(c).  However,  for  credit  unions 
in  the  "undercapitalized"  or  lower  net 
worth  categories  which  qualify  as 
"complex,"  the  pet  worth  ratio  "gate"  to 
that  category  will  be  the  credit  union's 
RBNW  requirement,  which  may  be 
higher  than  6%.  Thus,  to  become 
"adequately  capitalized"  and  to  remain 
so,  a  complex  cnedit  union's  net  worth 
restoration  plan  will  have  to  prescribe 
the  steps  a  credik  union  will  take  to 
reach  a  higher  net  worth  ratio  "gate"  to 
that  category.  Sje  12  CFR 
702.206(c)(l){i)dA). 

As  directed  hi  CUMAA.  NCUA 
commenced  rulemaking  by  issuing  an 
Advance  Noticejof  Proposed 
Rulemaking  (AI^R)  which,  among 


other  things,  bo 
concepts  for  an 


suggested  and  invited 
^NW  requirement  and 


umon.  CUMAA 
57938  (October 


criteria  for  defiring  a  "complex"  credit 
§  301(d)(2)(A).  63  FR 
b9.  1998).  Although 
there  is  no  dead  ine  for  issuing  NCUA's 
proposed  rule  implementing  the  RBNW 
requirement  for  "complex"  credit 
unions.  CUMA/ ,  set  August  7,  2000,  as 
the  deadline  for  issuing  the  final  rule, 
and  January  1, 2  001,  as  its  effective  date. 
CUMAA  §  301(c  ){2)(B)  and  (e)(2).  The 
first  quarter  to  v  'hich  the  RBNW 


requirement  for  "complex"  credit 
unions  will  apply  is  the  first  quarter  of 
2001,  based  on  data  reflected  in  the  Call 
Report  due  to  be  filed  in  April  2001. 

4.  Advance  Notice  of  Proposed 
Rulemaking 

By  the  comment  deadUne  of  January 
27, 1999,  NCUA  received  34  comment 
letters  from  32  conmienters  in  response 
to  its  ANPR  soliciting  concepts  and 
criteria  for  a  "risk-based  net  worth 
requirement"  for  "complex"  credit 
unions.  The  commenters  consisted  of  13 
Federal  credit  unions,  3  State-chartered 
credit  unions,  8  state  credit  union 
leagues,  2  credit  union  trade 
associations,  3  banking  trade 
associations,  a  single  State  supervisory 
authority,  a  single  State  credit  union 
supervisors  association,  and  a  single 
credit  union  consulting  firm. 

The  comments  in  response  to  the 
ANPR  generally  fall  into  three 
categories:  (1)  diose  which  dwell  on  the 
four  considerations  NCUA  had  raised  in 
the  ANPR,  two  of  which  were 
abandoned  as  arbitrary  even  before  the 
comment  period  expired; '  (2)  those 
which  suggest  approaches  that  are 
contrary  to  CUMAA's  express  mandate 
and,  thus,  are  outside  NCUA's  authority 
to  adopt;  ^  and  (3)  those  which  suggest 
a  genuinely  new  or  different  approach 
not  at  odds  with  the  statutory  mandate. 
Accordingly,  this  proposed  rule 
addresses  neither  the  considerations 
NCUA  already  has  abandoned,  nor  the 
suggestions  which  are  contrary  to 
CUMAA.  Other  comments  in  response 
to  the  ANPR  are  addressed  below. 

Three  commenters  urged  NCUA  to 
base  the  RBNW  requirement  on  a  credit 
union's  market  value  of  portfolio  equity 
(MVPE)  or  net  economic  value  (NEV). 
One  of  these  went  further  to  recommend 
establishing  assumptions  for  these 
measures,  and  to  deem  a  credit  union 


'  The  four  considerations  raised  in  the  ANPAR 
were:  (i)  Whether  the  credit  union's  securities 
portfolio  is  subject  to  NCUA's  300-basis-point 
"shock  test."  12  CFR  703.90(bMc);  (ii)  Whether  the 
credit  union's  portfolio  exceeds  a  certain  threshold 
ratio  of  fixed-rate  real  estate  mortgages:  (iii) 
Whether  the  credit  union  has  exceeded  a  certain 
threshold  ratio  of  borrowed  funds:  and  (iv)  Whether 
the  credit  union's  "Capital"  and/or  "Asset"  CAMEL 
components  are  rated  "4"  or  "5."  63  FR  at  57940. 
NCUA  abandoned  CAMEL  components  as  a 
criterion  because  they  are  not  readily  accessible  to 
credit  unions  to  use  in  determining  for  themselves 
whether  they  are  "complex,"  and  abandoned  the 
300-basis  point  "shock  test"  because  the  purpose  of 
the  investment  regulation  fundamentally  differs 
from  that  of  a  minimum  capital  requirement. 

-  For  example,  seven  commenters  advocated 
measuring  risk  by  means  other  than  a  credit  union's 
portfolio  of  assets  and  liabilities  (e.g..  asset  size  in 
relation  to  size  of  NCUSIF)  and  determining 
complexity  according  to  the  lack  of  diversification 
of  products,  geographic  distribution  of  certain 
portfolios  of  assets,  and  lack  of  diversification  of  the 
field  of  membership  (single  employer). 


"complex"  if  the  after-shock  value  of  its 
capital  is  six  percent  or  less.  The  NCUA 
Board  declines  to  adopt  these 
suggestions  for  two  reasons.  First,  MVPE 
and  NEV  typically  address  only  one 
type  of  risk — interest  rate  risk-not  the 
range  of  relevant  risks  the  statute 
contemplates.  Second,  relying  on 
general  assumptions  to  calculate  MVPE 
or  NEV  may  produce  an  inaccurate 
result;  however,  institution-specific 
assumptions  may  be  costly  and 
burdensome  to  formulate. 

Responding  to  the  concept  of 
establishing  a  threshold  ratio  of  fixed- 
rate  real  estate  mortgages  as  a  criterion 
for  defining  a  "complex"  credit  union, 
one  commenter  suggested  using  fixed 
rate  loans  with  maturities  greater  than  5 
years  in  excess  of  50  percent  of  assets. 
The  proposed  rule  adopts  this  concept 
with  a  more  inclusive  asset  threshold 
than  the  commenter  urged  and  a  3-year 
remaining  maturity  criterion.  Another 
commenter  recommended  excluding 
"conforming"  real  estate  loans  which 
may  be  sold  on  the  secondary  market — 
a  proposal  that  has  been  rejected 
because  it  addresses  only  liquidity  risks, 
while  ignoring  interest  rate,  credit  and 
other  risks.  Two  commenters  suggested 
using  non-consumer,  off-balance  sheet 
conmiitments  and  contingencies 
exceeding  10  percent  of  assets.  This 
recommendation  has  been  adopted  in 
part  in  the  proposed  rule  through 
estabUshment  of  a  risk  portfolio 
consisting  of  unused  commitments  for 
member  business  loans. 

Four  commenters  urged  using  only 
"unmatched"  fixed-rate  mortgages  [i.e., 
not  matched  against  a  like  funding 
source  such  as  Federal  Home  Loan  Bank 
borrowings  or  long-term  share  deposits) 
in  excess  of  25  to  35  percent  of  assets 
with  terms  greater  than  12  to  15  years. 
NCUA  concludes  that  the  suggested 
matching  criteria  are  unsuitable  either 
because  they  cannot  be  applied  on  a 
consistent  basis,  or  because  they  fail  to 
sufficienUy  mitigate  risk.  As  with  MVPE 
or  NEV  calculations,  the  process  of 
analyzing  and  monitoring  a  credit 
union's  "matched"  versus  "unmatched" 
positions  would  be  subject  to 
inconsistent  application  because  the 
process  depends  on  individual, 
institution-specific  assmnpUons.  The 
issue  of  how  to  treat  "non-maturity" 
shares  similarly  invites  inconsistency  in 
maturity  matching  because  it  is  open  to 
various  interpretations.  Further,  the 
matiu'ity  match  proposed  by  the 
commenters,  particularly  in  the  absence 
of  a  market-based  penalty  for  early 
withdrawal,  would  not  fully  mitigate 
interest  rate  risk.  NCUA  believes  that 
longer  term  real  estate  loans  inherently 
pose  greater  risks  and  therefore  are  an 
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appropriate  indicator  of  the  complexity 
of  a  credit  union. 

Commenters  advocated  other  criteria 
for  defining  a  "complex"  credit  union — 
a  defined  segment  of  a  credit  union's 
investment  portfolio  and  member 
business  lending.  NCUA  agrees  and  has 
included  in  the  proposed  rule  a  risk 
portfolio  combining  three  types  of  long- 
term  investments,  and  a  risk  portfolio 
consisting  of  member  business  loans. 
Both  risk  portfolios  are  subject  to  a 
threshold  percentage  of  the  credit 
union's  total  assets. 

The  commenters  were  divided  as  to 
whether  credit  union  borrowing  beyond 
a  certain  threshold  of  assets  should  be 
a  criterion  of  "complexity."  The 
opponents  argued  that  using  borrowed 
funds  as  a  criterion  could  inhibit 
prudent  cash  management  or  risk 
reduction.  The  NCUA  Board  seriously 
considered,  but  ultimately  rejected, 
borrowed  funds  as  a  criterion  because 
management  may  use  borrowed  funds  to 
accomplish  different  objectives. 
Properly  structured,  borrowed  funds 
may  be  a  risk-reducing  measure  taken 
by  the  credit  union  to  improve  its  asset 
liability  structiue. 

Addressing  the  structure  of  the  RBNW 
requirement,  thirteen  commenters 
advocated  various  basis  point  ceilings 
on  the  net  worth  ratio  "add  on" 
proposed  in  the  ANPR.  Three 
commenters  favored  a  100-basis-point 
ceiling;  another  three  favored  that 
ceiling  if  it  incorporates  intermediate 
tiers  or  steps  based  on  a  credit  union's 
complexity;  one  preferred  a  50-basis- 
point  maximum;  another  characterized  a 
ceiling  of  100  basis  points  as  excessive; 
and  the  final  commenter  indicated  that 
100  basis  points  was  not  enough  to 
capture  all  the  risks.  NCUA  concurs 
with  the  final  commenter  because 
CUMAA  sets  no  limit  in  directing 
NCUA  to  take  into  account  "any 
material  risks  against  which  [the  6%  net 
worth  ratio  to  be  "adequately 
capitalized"!  may  not  provide  adequate 
protection."  §  1790d(d)(2). 

Two  commenters  urged  NCUA  to 
model  the  RBNW  requirement  for 
complex  credit  unions  on  the  risk-based 
system  that  has  applied  to  banks  since 
1992.  To  do  so  would  not  take  account 
of  the  cooperative  character  and  other 
unique  features  of  credit  unions,  12 
U.S.C.  1790d({b)(l)(B},  and  would  not 
"reflect  a  reasoned  judgment  about  the 
actual  risks  involved"  in  credit  unions. 
S.  Rep.  at  14.  Embracing  its  mandate, 
NCUA  is  determined  to  develop  an 
RBNW  requirement  that  is  tailored  to 
each  credit  union's  individual  risk 
profile  and  thereby  provides  "real 
protection  against  real  risks." 


Finally,  commenters  suggested  three 
standards  for  the  definition  of  a 
"complex"  credit  union:  that  size  alone 
should  not  determine  complexity;  that  a 
credit  union  should  be  able  to 
determine  for  itself  whether  it  is 
"complex";  and  that  PCA  rules  should 
provide  "real  protection  against  real 
risks."  NCUA  concurs  and  has 
incorporated  the  substance  of  these 
standards  in  its  foiu  goals  described  in 
section  5  below. 

5.  Proposed  Rule 

The  proposed  rule  reflects  foiu-  goals 
in  developing  an  RBNW  for  "complex" 
credit  unions.  First,  to  allow  a  credit 
union  to  determine  for  itself  at  any 
point  whether  it  qualifies  as  "complex," 
and  if  so,  to  ascertain  its  RBNW 
requirement  on  its  own.  Second,  to  rely 
on  objective  numerical  standards  to 
ensure  uniformity,  rather  than  on 
subjective  determinations  that  allow 
unequal  treatment.  Third,  to  rely 
primarily  on  already-existing  data  such 
as  Call  Report  data,  rather  than  to 
impose  a  new  additional  recordkeeping 
burden.  Fourth,  to  tailor  the  RBNW 
requirement  to  a  credit  union's 
individual  risk  profile,  rather  than  to 
impose  a  "one  size  fits  all"  requirement. 

"Through  this  notice,  NCUA  invites 
public  comment  on  all  aspects  of  its 
proposed  rule.  As  with  the  final  rule 
implementing  the  general  system  of 
PCA,  broad  public  input  addressing  the 
proposed  rule  will  assist  the  NCUA 
Board  in  tailoring  an  RBNW 
requirement  that  is  workable,  fair  and 
effective  in  light  of  the  cooperative 
character  of  credit  unions.  See  S.  Rep. 
at  14.  However,  commenters  are  urged 
to  recognize  that  NCUA  lacks  discretion 
to  modify  the  statutory  basis  for 
defining  a  "complex"  credit  union  [e.g., 
the  risk  level  of  its  portfolio  of  assets 
and  liabilities)  and  the  impact  of  failing 
to  meet  an  RBNW  requirement 
(classification  in  the  "undercapitalized" 
category).  Within  those  limitations, 
public  comments  suggesting  and 
justifying  modifications  to  the  proposed 
rule  will  be  most  beneficial. 

To  facilitate  consideration  of  public 
comments  on  the  proposed  rule,  the 
NCUA  Board  urges  commenters  to 
organize  their  comment  letters  on  a 
section-by-section  basis  to  correspond  to 
the  sections  of  the  proposed  rule,  and  to 
include  general  comments,  if  any,  in  a 
separate  section. 

B.  Section-by-Section  Analysis  of 
Proposed  Rule 

While  all  credit  unions  determine 
their  net  worth  ratio  quarterly,  12  CFR 
702.101(a),  the  determination  whether  a 
credit  union  is  "complex"  and,  if  so.  the 


determination  of  its  RBNW  requirement, 
is  made  on  a  quarterly  basis  by  credit 
unions  which  file  Call  Reports 
quarterly,  and  on  a  semiannual  basis  by 
credit  unions  which  file  Call  Reports 
semiannually.  Both  determinations  rely 
on  month-end  account  balances, 
including  the  balance  of  total  assets,  as 
reflected  in  the  Call  Report.  See  n.  7 
infra.  Coupling  both  determinations 
with  the  Call  Report  filing  will  relieve 
semiannual  filers  of  the  burden  of 
making  and  reporting  those 
determinations  separately  for  the  first 
and  third  quarters.  However,  this  may 
cause  semiannual  filers  either  to  remain 
"complex,"  or  to  be  subject  to  a  higher 
RBNW  requirement  than  would 
otherwise  be  the  case. 

The  proposed  rule  implements  a 
three-step  process  involving  eight  "risk 
portfolios"  which  are  defined  in  section 
702.103.  The  process  applies  to  all 
federally-insured  credit  unions 
including  those  defined  as  "new."^ 
702.302(c)(l)-(2).  The  first  step, 
reflected  in  proposed  section  702.104.  is 
to  determine  whether  a  credit  union 
qualifies  as  "complex"  based  on 
whether  any  of  four  specific  threshold 
percentages  of  total  assets  is  exceeded 
by  corresponding  "risk  portfolios."  The 
second  step,  reflected  in  section 

702.105,  uses  eight  "RBNW 
components"  (derived  from  the  "risk 
portfolios")  to  calculate  the  individual 
RBNW  requirement  that  applies  to  a 
credit  union  which  meets  section 
702.104's  definition  of  "complex."  The 
third  and  final  step,  reflected  in  section 

702.106,  gives  a  "complex"  credit  union 
the  opportunity  to  substitute  any  of 
three  specific  "RBNW  components"  in 
section  702  105  with  a  corresponding 
"alternative  component"  that  may 
reduce  the  RBNW  requirement  against 
which  the  credit  union's  net  worth  ratio 
is  measured. 

NCUA  relied  on  several  resources  to 
construct  the  proposed  process  for 
identifying  "complex"  credit  unions 
and  formulating  an  RBNW  requirement 
for  each.  First,  NCUA  assembled  a 
"complex"  credit  union  committee  to 
analyze  field  staff  experience  in  dealing 
with  risk  exposure  and  capital 
deficiencies  of  credit  unions.  Among  the 
members  of  the  committee  is  a 
combined  74  years  of  regulatory  and 
private  sector  depository  institution  and 
related  experience.  The  committee 
collaborated  extensively  with 
representative  state  credit  union 


^Throughout  the  proposed  rule,  including  the 
tables  in  the  preamble  and  the  rule  text,  and  the 
appendices  which  follow  the  rule  text,  the  temis 
"credit  union"  and  "CU"  refer  to  federally-insured 
credit  unions,  wherther  federal-  or  State-chartered. 
12  CFR  702.2(c). 
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supervisors.  Seqond,  the  committee 
compared  its  finjdings  against  the  results 
of  interest  rate  risk  measurement  models 
incorporating  S^urities  Industry 
Association  standard  calculation 
formulas.  Finally,  the  committee 
consulted  histoiical  data  from  Call 
Reports  identifying  the  relationship 
between  specific}  asset  and  liability 
portfolios,  which  the  committee 
identified  as  haying  higher  than  average 
risk,  and  capital|deficiency.  This 
process  was  use^  to  construct  the  "risk 
portfolios"  and  derivative  "RBNW 
components"  and  "alternative 
components,"  ai  well  as  to  establish  the 
tiers,  thresholds  land  RBNW  factors 
incorporated  in  0ach. 

1.  Section  702. 2Uc)— Definition  of 
Weighted-Averafe  Life 

The  proposed  rule  defines  the  term 
"weighted-average  life"  for  use  in 
identifying  the  contents  of  the  "Long- 
term  investments"  risk  portfolio, 
§  702.103(c)(1).  iind  the  contents  of  the 
"Long-term  investments"  alternative 
component  for  calculating  the  RBNW 
requirement.  §  702. 106(c).  The 
definition  is  ado  3ted  in  modified  form 
from  Fabozzi,  Fr  mk  and  T.  Dessa,  eds.. 
The  Handbook  cf  Fixed  Income 
Securities  (4th  ed.  1995)  at  518.  and 
reflects  the  meth  od  by  which  credit 
unions  report  investments  in  Schedule 
CoftheCallRedort. 

The  definition  treats  investments  in 
registered  invest  tnent  companies  and 
collective  invest  nent  funds  differently 
because  their  we  ighted-average  lives 
generally  are  not  disclosed.  In  the 
current  Call  Report,  these  investments 
all  are  combined  in  a  single  weighted- 
average  life  catej  ory — less  than  or  equal 
to  one  year.  Whe  n  the  Call  Report  is 
revised  to  confoim  to  this  part, 
investments  in  registered  investment 
companies  and  c  ollective  investment 
funds  will  be  rep  orted  separately. 
Whereas  money  market  funds  will 
continue  to  be  a  tegorized  as  having  a 
weighted-averagi  i  life  of  less  than  or 
equal  to  one  yeaj ,  investments  in  a 
registered  invest  nent  company  or 
collective  invest:  nent  fund  will  be 
categorized  as  hi  ving  a  weighted- 
average  life  of  gr;ater  than  5  years,  but 
less  than  or  equal  to  7  years.  That 
category  reflects  the  interest  rate  risk  of 
typical  mutual  fiinds.  The  final  sentence 
of  the  "weighted  average  life"  definition 
anticipates  this  i  svision  to  the  Call 
Report. 

2.  Section  702.103— Risk  Portfolios 
Defined 

Section  702. IC  3  of  the  proposed  rule 
identifies  eight  'risk  portfolios"  which 
are  used  in  subst  quent  sections.  Five 


portfolios  are  used  to  determine 
whether  a  credit  union  is  "complex." 
See  Table  1  in  §  702.103.  If  so.  all  eight 
are  used  to  calculate  what  that  credit 
union's  risk-based  net  worth 
requirement  will  be.  The  portfolios 
consist  of  assets,  liabilities  and 
contingent  liabilities,  and  are  based 
entirely  upon  Call  Report  data 
integrated  in  a  "PCA  Worksheet" 
planned  for  introduction  on  a  trial  basis 
in  the  Call  Report  for  the  last  quarter  of 
2000  (the.quarter  preceding  the  first 
quarter  in  which  the  final  rule  will 
apply). 

(a)  Long-term  real  estate  loans.  This 
risk  portfolio  contains  loans  with  above 
average  economic  value  exposxire  to 
interest  rate  changes.*  Examination 
experience  indicates  the  vast  majority  of 
member  loans  with  above  average 
exposure  to  interest  rate  changes  are  real 
estate  related.  In  contrast,  short-term 
fixed-rate  and  frequently  repricing 
adjustable-rate  real  estate  loans  typically 
do  not  have  above  average  exposure  to 
interest  rate  changes.  Thus,  this 
portfolio  combines  all  fixed-rate  real 
estate  loans  and  lines  of  credit  with  a 
maturity  greater  thaa  3  years,  with 
variable-rate  real  estate  loans  that  will 
not  reprice  within  3  years.  NCUA 
research  indicates  that  a  balloon  real 
estate  loan  with  a  5-year  original 
maturity,  30-year  amortization  schedule, 
and  3-year  remaining  maturity,  would 
have  less  than  a  6  percent  decline  in 
market  value  on  a  200-basis-point 
increase  in  interest  rates.  This  risk 
portfolio  may  be  expanded  when 
examination  experience  indicates 
significant  new  sources  of  long-term 
loans. 

(b)  Member  business  loans 
outstanding.  This  risk  portfolio  is 
comprised  of  all  member  business  loans 
(MBLs)  outstanding,  exclusive  of 
unused  MBL  commitments. ^ 
Examination  experience  indicates  credit 
risk  of  MBLs  generally  is  greater  than 
credit  risk  of  member  non-business 


■•  "Economic  value  exposure  to  interest  rate 
changes"  refers  to  price  sensitivity  of  a  credit 
union's  assets  (changes  in  the  value  of  the  assets 
over  different  interest  rate/yield  curve  scenarios). 
Interpretive  Ruling  and  Policy  Statement  No.  98-2, 
"Supervisory  Policy  Statement  on  Investment 
Securities  and  End-User  Derivatives,"  65  FR  20191 
at  20195  (April  23.  1998). 

5  In  NCUA's  rule  on  member  business  loans.  12 
CFR  723.1(a).  and  elsewhere  in  part  "02,  the  term 
"Member  Business  Loan"  [MBL]  combines  MBLs 
outstanding  and  unused  MBL  commitments.  E.g., 
12  CFR  702.202(a)(4).  702.304(a)(3).  For  purposes  of 
sections  702.103  through  702.106.  however,  MBLs 
outstanding  and  unused  MBL  commitments  each 
constitute  a  separate  risk  portfolio.  12  CFR  702.103 
(b)  and  (g),  as  well  as  a  separate  RBNW  component. 
12  CFR  702.105  (b)  and  (g).  The  two  risk  portfolios 
are  combined  into  a  single  portfolio  only  for  the 
purpose  of  applying  a  threshold  to  define  a  complex 
credit  union.  12  CFR  702.104(b). 


loans.  This  portfolio  also  includes  real- 
estate-related  MBLs  that  generally  have 
above  average  exposure  to  interest  rate 
risk. 

(c)  Long-term  investments.  Long-term 
investments  generally  have  greater 
economic  value  exposure  to  interest  rate 
changes  than  investments  with  shorter 
terms.  This  portfolio  contains  all  fixed- 
rate  investments  with  a  weighted- 
average  life  greater  than  3  years.  NCUA 
research  indicates  fixed-rate 
investments  with  a  shorter  weighted- 
average  life  generally  have  less  than  a  6 
percent  decUne  in  market  value  for  a 
200  basis-point  increase  in  interest 
rates.  This  risk  portfolio  also  contains 
infi'equently  reset  variable-rate 
investments.  While  no  distinction  is 
made  between  investments  of  different 
credit  quality,  most  credit  union 
investments  are  of  high  credit  quality. 
The  examination  process  permits  NCUA 
to  monitor  trends  in  credit  quality  of 
investments  on  a  continuing  basis. 

(d)  Low-risk  assets.  This  risk  portfolio 
is  comprised  of  cash  and  cash 
equivalents  ^  that  typically  have  below 
average  interest  rate  and  credit  risk. 
Such  assets  also  contribute  significcintly 
to  a  credit  union's  liquidity  position. 
Credit  unions  generally  have  well 
controlled  processes  for  securing  cash. 
Cash  equivalents  generally  are 
maintained  in  low-risk  investment 
instruments,  which  still  have  some  level 
of  credit  risk. 

(e)  Average-risk  assets.  Average-risk 
assets  primarily  consist  of  consimier 
loans,  real  estate  loans  that  will 
contractually  refinance,  reprice  or 
mature  within  3  years,  most  investments 
with  a  weighted-average  life  or  repricing 
interval  of  less  than  3  years,  and  land, 
building  and  fixed  assets.  This  risk 
portfolio  is  calculated  by  subtracting  the 
preceding  four  risk  portfolios  fit)m  Call 
Report  month-end  total  assets.  Assets 
assigned  to  one  of  the  preceding 
portfolios  ("Long-term  real  estate 
loans,"  "MBLs,"  "Long-term 
investments"  and  "Low-risk  assets") 


^  "Cash"  includes  currency  on  hand,  demand 
deposits  with  banks  or  other  financial  institutions, 
and  other  accounts  which  have  the  characteristics 
of  demand  deposits  in  that  the  customer  may 
deposit  additional  funds  at  any  time  and  also 
effectively  may  withdraw  funds  at  any  time  without 
prior  notice  of  penalty.  All  charges  to  those 
accounts  are  cash  receipts  or  payments  to  both 
entity  owning  the  account  and  the  financial 
institution  holding  it.  Statement  of  Financial 
Accounting  Standards  No.  95  at  ^7,  n.l.  "Cash 
equivalents"  are  short-term  highly  liquid 
investments  that  are  both  readily  convertible  to 
known  amounts  of  cash,  and  so  near  to  maturity 
that  there  is  an  insignificant  risk  of  change  in  value 
because  of  changes  in  interest  rates.  Id.  \6. 
Generally  Accepted  Accounting  Principles  often 
interpret  "so  near  to  maturity"  to  mean  within  3 
months. 
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have  either  above  or  below  average  risk. 
All  other  assets  are  grouped  into  this 
portfolio  because  they  typically  are 
average-risk  assets. 

(f)  Loans  sold  with  recourse.  Loans 
sold  with  recourse  are  an  off-balance 
sheet  account  and,  therefore,  are  not 
included  in  any  of  the  above  portfolios 
of  assets.  Credit  unions  retain  credit  risk 
exposure  on  these  contingent  liabilities. 

(g)  Unused  member  business  loan 
commitments.  Unused  MBL 
commitments  also  are  an  off  balance- 
sheet  account.  Large  draws  on  imused 
MBL  commitments  may  cause  liquidity 
problems  for  credit  unions  with  high 
levels  of  commitments.  Unused 
commitments  also  represent  contingent 
exposure  to  credit  risk. 

(h)  Allowance.  This  risk  portfolio  will 
reduce  a  credit  union's  RBNW 
requirement.  The  Allowance  for  Loan 
and  Lease  Losses  (ALL)  reflects 
provisions  made  for  potential  credit 
losses.  Increases  in  the  ALL  account 
result  in  decreases  in  net  worth,  since 
provisions  for  ALL  represent  expense 
items.  As  of  the  June  1999  Call  Report, 
about  two-thirds  of  all  credit  unions  had 
an  ALL  of  1.50  percent  or  less  of  total 
loans  outstanding.  Thus,  an  ALL 
accoimt  of  1.50  percent  or  less  is  fairly 
typically  observed.  When  the  level  of 
potential  credit  losses  increases,  the 
ALL  account  edso  should  be  increased. 
High  levels  of  ALL  accoimts  therefore 
reflect  high  levels  of  credit  exposure. 
Because  the  Call  Report  does  not  make 
fine  distinctions  among  loans  by  credit 
quality  measures,  its  data  cannot  be 
used  to  finely  distinguish  different 
components  of  the  RBNW  requirement. 
Accordingly,  the  RBNW  requirement  is 
designed  to  reflect  average  credit  risk 
exposures.  Thus,  the  Allowance  risk 
portfolio  (expressed  as  a  percentage  of 
total  assets)  is  limited  to  the  ALL 
account  up  to  the  equivalent  of  1.50 
percent  of  total  loans.  However,  a  credit 
union's  ALL  account  will  continue  to  be 
reviewed  diu-ing  the  examination 
process  to  ensure  its  adequacy. 

3.  Section  702.104— Thresholds  to 
Define  Complex  Credit  Unions 

The  first  step  of  the  proposed  process, 
reflected  in  proposed  section  702.104,  is 
to  determine  whether  a  credit  union  is 
"complex."  A  credit  union  is 
"complex"  if  any  of  four  specific 
threshold  percentages  of  total  assets  is 
exceeded  by  corresponding  "risk 
portfolios."  7  See  Table  2  in  §  702.104, 


and  Appendix  B.  hi  that  case,  the  credit 
union  is  "complex"  and  must  proceed 
to  calculate  its  RBNW  requirement 
under  section  702.105.  Conversely,  a 
credit  union  which  does  not  exceed  any 
of  the  four  thresholds  is  not  "complex" 
and  may  disregard  the  subsequent  steps 
of  the  process. 

NCUA  proposes  four  thresholds  only 
for  the  following  five  "risk  portfolios" 
because  they  were  designed  to  reflect 
above  average  risk,  whereas  each  of  the 
remaining  three  "risk  portfolios"  either 
reflects  average  or  below  average  risk 
("Average-risk  assets"  and  "Low-risk 
assets")  or  represents  a  cushion  against 
loss  ("Allowance"). 

(a)  Long-tenn  real  estate  loans.  For 
long-term  real  estate  loans,  NCUA 
proposes  a  threshold  of  25  percent  of 
total  assets.  This  proposal  is  based  on 
NCUA's  examination  of  interest  rate  risk 
data  for  a  variety  of  typical  loans.  For 
example,  a  June  1998  analysis  by  the 
Office  of  Thrift  Supervision  estimates 
the  industry  aggregate  present  value  of 
all  thrifts'  fixed-rate  single-family  first- 
mortgage  loans  and  mortgage-backed 
securities  woidd  decline  by  about  8 
percent  for  a  200-basis-point  increase  in 
interest  rates,  and  decline  by  about  12 
percent  for  a  300-basis-point  increase  in 
interest  rates.  Office  of  Thrift 
Supervision,  Division  of  Risk 
Management,  "Interest  Rate  Risk 
Exposure  Report  for  All  Reporting 
CMR"  as  of  June  1998.  A  credit  union 
with  a  long-term  real  estate  loan 
portfolio  of  25  percent  of  total  assets 
similar  in  composition  to  that  of  the 
average  thrift  institution  would  have  an 
interest  rate  risk  exposure  of  2  percent 
of  total  assets  for  a  rate  increase  of  200 
basis  points,  and  3  percent  of  total 
assets  for  a  rate  increase  of  300  basis 
points.  Increased  credit  risk  in  such  a 
higher  interest  rate  environment  would 
result  in  further  declining  present  value 
of  the  long-term  real  estate  loans.  In  this 
analysis,  the  risk  of  25  percent  of  a 
credit  union's  assets  would  absorb  half 
of  the  minimum  net  worth  required  to 
be  "adequately  capitalized"  [i.e.,  a  6 
percent  net  worth  ratio).  Accordingly, 
NCUA  concludes  that  a  credit  imion 
having  greater  levels  of  long-term  real 
estate  loans  needs  additional  net  worth 
to  adequately  protect  the  NCUSIF. 

(b)  Combined  member  business  loans 
outstanding  and  unused  commitments. 


'  A  credit  union  is  required  to  use  its  calendar 
month-end  account  balances,  including  the  balance 
of  total  assets,  for  purposes  of  sections  702.103  and 
702.106.  Since  Call  Report  asset  accounts  are 
reported  as  of  calendar  month-end,  the  denominator 
for  the  eight  "risk  portfolios"  also  must  be  calendar 


month-end  total  assets.  Otherwise,  the  sum  of  the 
balances  in  asset  accounts  (reported  on  a  calendar 
month-end  basis]  would  not  necessarily  equal 
assets  (on  other  than  a  calendar  month-«nd  basis). 
For  all  other  purposes  under  part  702,  a  credit 
union  may  elect  among  four  methods  for  calculating 
its  total  assets — a  daily  average  over  the  quarter,  the 
month-end  total,  and  the  average  of  month-end 
totals  for  the  most  recent  four  quarters — to  apply  for 
that  quarter.  12  CFR  702.2(j)(2). 


NCUA  proposes  a  threshold  of  12.25 
percent  of  total  assets  for  the  combined 
risk  portfolios  of  "MBLs  outstanding" 
and  "Unused  commitments  for  MBLs." 
See  note  5  supra.  This  threshold 
corresponds  to  the  general  MBL  limit  of 
1.75  times  7  percent  of  total  assets.  12 
U.S.C.  1757a(a).  Credit  unions  permitted 
by  exception  to  have  greater  levels  of 
member  business  loans,  id.  §  1757a(b), 
may  need  additional  net  worth  to 
adequately  protect  the  NCUSIF. 
Experience  indicates  that  the  value  of 
typical  business  loan  collateral  is  more 
volatile  than  typical  non-business  loan 
collateral.  In  addition,  commercial  real 
estate,  as  a  whole,  tends  to  decline  far 
greater  in  value  during  recessions  than 
does  single  family  residential  real  estate. 
Therefore,  MBLs  present  a  higher  level 
of  credit  risk  than  non-business  loans, 
justifying  a  threshold  of  12.25  percent 
instead  of  25  percent. 

(c)  Long-term  investments.  A 
threshold  of  15  percent  of  total  assets  is 
proposed  for  long-term  investments. 
Long-term  investments  expose  a  credit 
union  to  significant  interest  rate  risk. 
For  example,  a  newly  issued  10-year,  6- 
percent-coupon  Treasury  note  declines 
in  value  more  than  1 3  percent  for  a  200- 
basis-point  increase  in  rates,  and  more 
than  19  percent  for  a  300-basis-point 
increase  in  rates.  A  credit  union  with  a 
long-term  investments  portfolio  of  15 
percent  of  total  assets  in  such  a  security 
would  have  an  economic  value 
exposure  of  about  2  percent  of  total 
assets  with  a  200-basis-point  increase  in 
rates  and  about  2.85  percent  of  total 
assets  with  a  300-basis-point  increase  in 
rates.  Under  this  scenario,  risk  could 
absorb  47.5  percent  of  the  minimum  net 
worth  required  to  be  "adequately 
capitalized"  (i.e.,  a  6  percent  net  worth 
ratio).  The  investment  portfolio 
typically  is  viewed  as  the  guardian  of  a 
credit  union's  liquidity.  A  credit  union 
needs  financial  assets  that  are  readily 
convertible  to  cash  to  meet  member 
withdrawal  demands  and  to  fund  new 
member  loans.  Because  of  interest  rate 
risk,  long-term  investments  do  not  serve 
to  adequately  safeguard  a  credit  union's 
liquidity. 

(d)  Loans  sold  with  recourse.  NCUA 
proposes  a  threshold  of  5  percent  of 
total  assets  for  loans  sold  with  recourse 
of  any  kind.  A  threshold  level  below  5 
percent  of  total  assets  generally  is  not 
material.  Loans  sold  with  recourse  are  a 
contingent  liability.  When  a  loan  is  sold 
with  recourse,  net  worth  ratio  generally 
increases;  however,  credit  exposure 
typically  does  not  decline. 
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4.  Section  702.hl5—RBNW Components 
to  Calculate  Risl  -Based  Net  Worth 
Requirement 

The  second  st<  ip  of  the  proposed 
process,  reflecte(i  in  section  702.105,  is 
to  calculate  the  I LBNW  requirement  that 
applies  to  those  :redit  imions  which 
meet  section  702 .104's  definition  of 
"complex."  This  is  accomplished  by 
tallying  eight  "RBNW  components," 
each  of  which  is  derived  by  multiplying 
its  correspondii^  5  "risk  portfolio"  by  an 
RBNW  factor  coi  responding  to  its  level 
of  risk.  See  Tabid  3  in  §  702.105,  and 
Appendix  B.  On?  such  component, 
"Allowance,"  is  credited  as  an  offset 
against  the  total  af  the  other  seven.  The 
sum  total  percentage  for  the  "RBNW 
components"  yields  the  "complex" 
credit  union's  actual  RBNW 
requirement,  against  which  its  net  worth 
ratio  {generally,  retained  earnings  as  a 
percentage  of  totpl  assets)  is  compared. 

(a)  Long-term  teal  estate  loans.  The 
"Long-term  real  estate  loans"  risk 
portfolio,  up  to  its  25  percent  threshold, 
is  weighted  by  a  6  percent  RBNW  factor, 
based  on  the  net  worth  level  at  which 

a  non-complex  credit  union  is 
"adequately  capitalized."  The  interest 
rate  risk  of  this  flrst  25  percent  of  total 
assets  potentiallj  is  large  in  comparison 
to  a  6  percent  nei  worth  ratio  based  on 
100  percent  of  tc|tal  assets.  Thus,  the 
next  15  percent  if  total  assets  in  this 
risk  portfolio  is  weighted  by  a  14 
percent  RBNW  fictor,  a  higher  marginal 
rate  to  protect  aminst  additional  risk. 
NCUA  researchlndicates  that  a  typical 
seasoned  portfolio  of  30-year  mortgage 
loans  declines  in  value  by  about  14 

•basis-point  increase  in 
long-term  real  estate 
)ercent  of  a  credit 
ts.  examination 
ites  typical  increases  in 
credit  concentraliion  risk  and  in  the  ratio 
of  new  loans  to  Masoned  loans,  with 
greater  risk  than 
hus,  the  portion  of  this 
xcess  of  40  percent  of 
ghted  by  16  percent, 
son,  NCUA  research 
issued  30-year 
security  declines  in 
value  by  about  1^  percent  for  a  300- 
basis-point  increase  in  interest  rates. 

(b)  Member  bu  siness  loans 
outstanding.  The  "MBLs  outstanding" 
risk  portfolio  als)  is  weighted  by  a  6 
percent  RBNW  fi  ictor  up  to  its  threshold 
of  12.25  percent  af  total  assets.  Unused 
commitments  for  MBLs  are  weighted 
separately,  belovr.  MBLs  outstanding 
above  12.25  percent  of  total  assets  are 
weighted  by  a  lA  percent  RBNW  factor. 
As  the  level  of  V  BLs  increases,  the 
average  factor  fo  all  MBLs  rises.  The 


percent  for  a  30i 
interest  rates.  A: 
loans  exceed  40 
union's  total  ass^ 
experience  indi 


new  loans  havini 
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average  factor  is  8  percent  when  this 
risk  portfolio  equals  16.33  percent  of 
total  assets,  comparable  to  a  bank's  8 
percent  credit-risk-weighted  capital 
requirement. 8  Unlike  a  bank's  credit- 
risk-weighted  capital  requirement,  this 
factor  also  must  account  for  material 
interest  rate  risk  and  other  relevant 
risks.  As  the  amoimt  of  MBLs 
outstanding  increases,  interest  rate  risk 
also  t3^ically  increases,  as  may  credit 
concentration  risk.  The  resulting  risk- 
based  net  worth  requirements  typically 
should  adequately  protect  the  NCUSIF. 

By  way  of  example,  assume  a  credit 
union  has  25.40  percent  of  total  assets 
in  MBLs,  no  unused  commitments  or 
other  contingent  liabilities,  74.60 
percent  of  total  assets  in  average  risk 
categories  (such  as  the  "Average-risk 
assets"  risk  portfolio),  a  total  of  70 
percent  of  total  assets  in  loans,  and  an 
ALL  of  1.50  percent  of  total  loans.  Such 
a  credit  union  would  have  an  RBNW 
requirement  of  6.00  percent,  equal  to  the 
net  worth  ratio  required  for  a  credit 
union  to  be  "adequately  capitalized."  ^ 
If  this  credit  union  increased  MBLs  to 
37.90  percent  of  total  assets,  its  RBNW 
requirement  would  be  7.00  percent, 
equal  to  the  net  worth  ratio  for  a  credit 
union  to  be  "well  capitalized."  '°  In  an 
extreme  example,  a  credit  union  with 
100  percent  of  total  assets  in  MBLs,  with 
no  unused  commitments  or  contingent 
liabilities,  and  an  allowance  of  1.50 
percent  of  total  loans,  would  have  an 
RBNW  requirement  of  11.52  percent." 

(c)  Long-term  investments.  The 
portion  of  the  "Long-term  investments" 
risk  portfolio  up  to  and  including  its 
threshold  of  15  percent  of  total  assets  is 
weighted  by  an  RBNW  factor  of  6 
percent.  Long-term  investments  in 
excess  of  1 5  percent  of  total  assets  are 
weighted  by  an  RBNW  factor  of  12 
percent.  NCUA  research  indicates  a  6- 
percent-coupon  Treasury  note  with  a 
maturity  slightly  longer  than  5  years 
declines  in  value  by  about  12  percent 


"Calculated  as  ((MBLs  to  the  threshold  of  12.25 
times  6  percent)  plus  (MBLs  over  the  threshold  of 
4.08  times  14  percent))  divided  by  total  MBLs  of 
16.33. 

'Calculated  as  (MBLs  to  the  threshold  of  12.25 
times  6  percent)  plus  (MBLs  above  the  threshold  of 
13.15  times  14  percent)  plus  (average  risk  assets  of 
74.60  times  6  percent)  minus  (ALL  of  1.50  as  a 
percent  of  total  loans  times  70  percent  total  loans/ 
total  assets.) 

1°  Calculated  as  (MBLs  to  the  threshold  of  12.25 
times  6  percent)  plus  (MBLs  above  the  threshold  of 
25.65  times  14  percent)  plus  (average  risk  assets  of 
62.10  times  6  percent)  minus  (ALL  of  1.50  as  a 
percent  of  total  loans  times  70  percent  total  loans/ 
total  assets.) 

>>  Calculated  as  (MBLs  to  the  threshold  of  12.25 
times  6  percent)  plus  (MBLs  over  the  threshold  of 
87.75  times  14  percent)  minus  (ALL  of  1.50  as  a 
percent  of  total  loans  times  100  percent  total  loans/ 
total  assets.) 


for  a  300-basis-point  increase  in  interest 
rates.  By  way  of  comparison,  a  new 
issue  30-year  mortgage-backed  security 
declines  in  value  by  about  1 7  percent 
for  a  300-basis-point  increase  in  interest 
rates,  as  is  the  case  for  a  6-percent- 
coupon  Treasury  note  with  a  maturity 
slightly  longer  than  8  years. 

(d)  Low-risk  assets.  All  of  the  "Low- 
risk  assets"  portfolio  is  weighted  by  an 
RBNW  factor  of  3  percent.  This  reflects 
the  credit  risk  of  typical  luiinsured 
overnight  or  short-term  accounts  in 
corporate  credit  unions,  other  financial 
institutions,  and  Fed  Funds  sold. 

(e)  Average-risk  assets.  The  "Average- 
risk  assets"  risk  portfolio  is  weighted  by 
an  RBNW  factor  of  6  percent,  equivalent 
to  the  net  worth  level  required  for  a 
credit  imion  to  be  "adequately 
capitalized."  The  average  level  of  risk 
for  all  assets  in  this  portfolio  typically 
is  expected  to  be  adequately  protected 
by  a  6  percent  net  worth  ratio. 

(f)  Loans  sold  with  recourse.  This 
contingent  liability  is  weighted  by  em 
RBNW  factor  of  6  percent.  Examination 
experience  indicates  6  percent  is  an 
adequate  level  to  protect  against  credit 
risk  retained  and  operation  risk  of 
servicing  such  loans. 

(g)  Unused  member  business  loan 
commitments.  This  contingent  liability 
is  weighted  by  an  RBNW  factor  of  6 
percent.  Examination  experience 
indicates  that  not  all  commitments 
ultimately  are  drawn  as  loans.  Thus, 
less  net  worth  is  necessary  to  protect 
against  the  total  of  unused  commitments 
than  would  be  necessary  to  protect 
against  a  similar  level  of  outstanding 
loans. 

(h)  Allowance.  This  portfolio  is 
weighted  by  negative  100  percent, 
thereby  reducing  the  RBNW 
requirement  otherwise  resulting  from 
the  aggregate  of  the  seven  risk  portfolios 
discussed  above.  §  702.105{a)-{g) . 

5.  Section  702.106— Alternative 
Components  to  Calculate  Risk-Based 
Net  Worth  Requirement 

The  third  and  final  step  of  the 
proposed  process,  reflected  in  section 
702.106,  gives  "complex"  credit  unions 
the  option  to  reduce  the  amoxuit  of  the 
RBNW  requirement  calculated  under 
section  702.105.  This  entails  comparing 
any  of  three  specific  "RBNW 
components"  in  section  702.105  with  its 
corresponding  "alternative  component" 
in  section  702.106.  Each  "alternative 
component,"  derived  from  additional 
financial  data  (to  be  included  in 
optional,  supplemental  schedules  of  the 
Call  Report),  may  yield  a  smaller 
percentage  than  its  counterpart.  See 
Appendix  G.  When  this  is  the  case,  any 
of  three  "alternative  components"  can 
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be  substituted  for  its  coxuiterpart 
"RBNfW  component,"  thereby  reducing 
the  credit  imion's  RBNW  requirement 
originally  calculated  under  section 
702.105. 

(a)  Long-term  real  estate  loans.  This 
"alternative  component"  requires  long- 
term  real  estate  loans  to  be  allocated  by 
remaining  maturity  into  four  maturity 
buckets — greater  than  3,  but  less  than  or 
equal  to  5  years;  greater  than  5,  but  less 
than  or  equal  to  12  years;  greater  than 
12,  but  less  than  or  equal  to  20  years; 
and  greater  than  20  years.  These  four 
maturity  buckets  are  weighted  by  factors 
of  6,  8,  12,  and  16  percent,  respectively. 
The  sum  of  the  weighted  buckets  yields 
the  "alternative  component."  All  long- 
term  real  estate  loans  are  included  in 
these  four  buckets  without  regard  to  the 
25  percent  threshold  level  in  section 
702.105flD).  See  Table  4(a)  in  §  702.106, 
and  Appendix  D. 

The  factors  applied  to  the  long-term 
real  estate  loan  maturity  buckets  reflect 
examiner  judgment  of  credit  risk  and 
interest  rate  risk  in  typical  fixed-rate 
real  estate  loans.  Since  such  loans  are 
secured  by  residential  real  estate,  after 
consideration  of  an  adequate  factor  for 
interest  rate  risk,  no  additional 
percentage  was  judged  necessary  to 
adequately  cover  typical  levels  of  other 
risks.  By  way  of  example,  a  4  V2-year 
remaining  mattmty  amortizing  home 
equity  loan  would  decline  in  value  by 
6-jpercent  for  a  300-basis-point  increase 
in  interest  rates.  Similarly,  a  6-year 


remaining  maturity  amortizing  home 
equity  loan  would  decline  in  value  by 
about  8  percent  for  a  300-basis-point 
increase  in  interest  rates.  A  pool  of  15- 
year  original  maturity  mortgages,  with 
an  average  13-year  remaining  maturity 
and  assuming  a  6  percent  constant 
prepayment  rate,  would  decline  in  value 
by  about  12  percent  for  a  300-basis- 
point  increase  in  interest  rates.  A  pool 
of  30-year  original  maturity  mortgages, 
with  an  average  27-year  remaining 
maturity  and  asstmiing  a  6  percent 
constant  prepayment  rate,  would 
decline  in  value  by  about  16  percent  for 
a  300-basis-point  increase  in  interest 
rates. 

(b)  Member  business  loans 
outstanding.  This  alternative 
component  requires  MBLs  first  to  be 
categorized  as  fixed-rate  or  variable-rate. 
Next,  MBLs  in  each  category  are 
allocated  by  remaining  maturity  into 
five  maturity  buckets — 3  years  or  less; 
greater  than  3,  but  less  than  or  equal  to 
5  years;  greater  than  5,  but  less  than  or 
equal  to  7  years;  greater  than  7,  but  less 
than  or  equal  to  12  years;  and  greater 
than  12  years. '^  The  five  maturity 
buckets  of  fixed-rate  MBLs  are  weighted 
by  factors  of  6,  9,  12, 14,  and  16  percent, 
respectively.  The  five  matimty  buckets 
of  variable-rate  MBLs  are  weighted  by 
factors  of  6,  8,  10,  12,  and  14  percent, 
respectively.  The  sum  of  the  weighted 
buckets  yields  the  "alternative 
component."  All  MBLs  are  included  in 
these  ten  buckets  without  regard  to  the 


12.25  percent  threshold  level  in  section 
702.105(b).  See  Table  4(b)  in  §  702.106, 
and  Appendix  E. 

The  factors  applied  to  the  matiurity 
buckets  for  fixed-  and  variable-rate 
MBLs  outstanding  reflect  examiner 
judgment  of  the  credit  risk  and  interest 
rate  risk  in  repiesentative  MBLs 
outstanding.  Typical  MBLs  include 
operating  loans,  equipment  loans,  and 
commercial  real  estate  loans.  Credit 
union  portfolios  of  shorter  (5  years  or 
less)  remaining  maturity  MBLs  typically 
include  a  mix  of  types  of  seasoned 
MBLs,  with  reduced  levels  of  credit  risk 
in  comparison  to  longer  term  loans.  For 
example,  a  representative  fixed-rate 
MBL  is  an  amortizing  loan  with  a 
remaining  maturity  of  1  year  and  9 
months.  Such  a  loan  would  decline  in 
value  about  2  V2  percent  for  a  300-basis- 
point  increase  in  interest  rates. 
Considering  credit  risk  is  not  expected 
to  be  fully  correlated  with  interest  rate 
risk,  3  V2  additional  percentage  points 
was  judged  adequate  for  coverage  of 
credit  risk. 

For  the  remaining  matimty  buckets 
longer  than  5  years,  each  factor  equals 
the  interest  rate  risk  of  a  representative 
fixed-rate  amortizing  MBL  for  a  300- 
basis-point  increase  in  interest  rates, 
plus  4  percentage  points  for  adequate 
coverage  of  credit  risk.  Representative 
fixed  rate  MBLs  are  summarized  in 
Table  1  below. 


Table  1  -  Representative  Fixed-Rate  Member  Business  Loans 


Remaining 
Maturity  Buckets 
(in  years) 

Representative 
Amortizing  Loan 

Value  Decline  for 
3%  Rate  Increase 
(ignoring  credit  risk 
change) 

Adequate 
Additional 
Percentage  for 
Credit  Risk 

Proposed  Factor 
(percent) 

3  or  less 

1  year  9  months 

2  72 

3  72 

6 

>3  to  <5 

4  years 

5  72 

3  72 

9 

>  5  to  <7 

6  years 

8 

4 

12 

>7to<12 

8  years 

10 

4 

14 

>12 

13  years 

12 

4 

16 

For  the  variable-rate  MBLs,  each  of 
the  factors  for  the  three  categories  with 
a  remaining  matiuity  of  greater  than  5 
years  was  reduced  by  2  percent  in 


comparison  to  the  factors  for  fixed-rate 
MBLs.  The  factor  for  the  category  with 
a  remaining  maturity  greater  than  3  but 
less  than  or  equal  to  5  years,  was 


reduced  by  1  percent  in  comparison  to 
the  factor  for  the  corresponding  fixed- 
rate  MBLs.  The  value  of  a  variable-rate 
MBL  may  decline  less  than  the  value  of 


'2  For  federally-chartered  credit  unions,  the 
maturity  of  MBLs  is  limited  to  12  years,  except 
"lines  of  credit  are  not  subject  to  a  statutory  or 
regulatory  maturity  limit."  12  CFR  701.21(c)(4). 
This  limit  does  not  apply  to  MBLs  and  lines  of 
credit  issued  by  federally-insured.  State-chartered 
credit  unions.  Thus,  the  alternative  component  for 
MBLs  includes  a  bucket  to  accommodate  MBLs  and 
lines  of  credit  "with  a  remaining  maturity  greater 
than  12  years."  §702. 106(b)(l)(v)  and  (b)(2)(v). 
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a  similar  fixed-rate  MBL  for  a  given 
interest  rate  ch&nge.  not  considering 
credit  risk.  Hoiivever,  credit  risk  of  a 
variable-rate  loan  typically  increases  in 
a  higher  rate  environment,  as  the 
borrower  come|s  under  stress  from 
meeting  the  increased  interest  expense 
burden.  j 

(c)  Long-tenA  investments.  This 
"alternative  copiponent"  requires  long- 
term  investments  to  be  allocated  in 
categories  by  Weighted-average  life  in 
finer  increments  than  reported  in  the 
Call  Report  investment  schedule.  The 
four  categories  are:  greater  than  3,  but 
less  than  or  equal  to  5  years;  greater 
than  5,  but  less  than  or  equal  to  7  years; 
greater  than  7,  but  less  than  or  equal  to 
10  years;  and  greater  than  10  years. 
These  four  categories  are  weighted  by 
factors  of  8,  12„  16,  and  20  percent, 
respectively.  S$e  Table  4(c)  in  §  702.106, 
and  Appendix  f- 

The  factors  applied  to  the  weighted- 
average  life  categories  approximate  the 
economic  valua  exposiire  to  interest  rate 
risk  of  representative  investment 
securities.  For  example,  a  300-basis- 
point  increase  in  interest  rates  from  6 
percent  would  result  in:  about  an  8 
percent  decling  in  value  of  a  6-percent- 
coupon  Treasuiy  note  of  just  over  3 
years  remaining  maturity;  about  a  12 
percent  decline  in  value  of  a  6-percent- 
coupon  Treasury  note  of  just  over  5 
years  remaining  maturity;  about  a  16 
percent  decline  in  value  of  a  6-percent- 


coupon  Treasury  note  of  about  7V2  years 
remaining  maturity;  and  about  a  20 
percent  decline  in  value  of  a  6-percent 
coupon  Treasury  bond  of  about  IOV2 
years  remaining  maturity. 

C.  Impact  of  Risk-Based  Net  Worth 
Requirement 

Once  calculated,  a  "complex"  credit 
union's  RBNW  requirement  affects  its 
classification  among  the  statutory  net 
worth  categories.  An  "adequately 
capitalized"  or  a  "well  capitalized" 
credit  union  (6  to  6.99%  and  7%  or 
greater  net  worth  ratio,  respectively) 
whose  net  worth  ratio  meets  its  RBNW 
requirement  remains  classified  in  its 
original  category.  An  otherwise 
"adequately  capitalized"  or  "well 
capitalized"  credit  union  whose  net 
worth  ratio  falls  short  of  its  RBNW 
requirement  declines  by  one  or  two  net 
worth  categories,  respectively,  to  the  top 
tier  of  the  "undercapitalized"  category, 
§  1790d{c){l)(A)(ii)  and  (B)(ii),  and 
thereby  is  subject  to  the  four  mandatory 
supervisory  actions.  12  CFR  702.202(c). 

Using  Call  Report  data  as  of  June 
1999,  NCUA  estimates  that  1490 
federally-insujed  credit  unions  would 
qualify  as  "complex."  ^^  The  average 
estimated  RBNW  requirement  was  6.63 


'3  The  Call  Report  as  of  June  1999  does  not 
provide  data  in  sufficient  detail  to  distinguish 
money  market  funds  from  mutual  funds.  When 
revised  to  conform  to  part  702,  the  Call  Report  will 
do  so. 


percent  for  all  1490  of  these  credit 
imions.  By  way  of  comparison,  the 
individuaj  average  net  worth  ratio  for 
these  credit  unions  is  12.70  percent.  The 
estimated  RBNW  requirement  was  less 
than  or  equal  to  7.01  percent  for  75 
percent  of  complex  credit  imions,  and 
less  than  or  equal  to  7.66  percent  for  90 
percent  of  complex  credit  unions.  Of  the 
complex  credit  unions  with  a  net  worth 
ratio  of  6  percent  or  greater,  only  35 
were  estimated  to  fail  their  RBNW 
requirement  using  RBNW  components 
in  section  702.105  and,  thus,  would 
decline  to  the  "imdercapitalized"  net 
worth  category.  These  35  credit  unions 
still  would  have  the  option  to  substitute 
one  or  more  "alternative  components" 
under  section  702.106  in  an  attempt  to 
reduce  their  RBNW  requirement. 

As  indicated  in  Table  2  below,  there 
is  a  strong  relationship  between 
increasing  asset  size  of  a  federally- 
insured  credit  union  and  the  likelihood 
that  it  will  be  deemed  "complex."  In 
general,  the  larger  a  credit  union's  asset 
size,  the  more  likely  it  is  to  have  the 
resources  to  manage  the  above  average 
risks  associated  with  risk  portfolios  that 
would  qualify  a  credit  union  as 
"complex." 
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Table  2  -  Estimated  Impact  Of  "Complex"  Definition  And  RBNW  Requirement 


A 

B 

C 

D 

E 

Range  of  Total  Assets 
(in  Smillions) 

All  CUs 

Number  of 

Complex 

CUs 

Percentage 

of  Complex  / 

All  CUs 

Percentage  of 

All  Complex 

CUs 

Estimated 
Number  of 
'Undercap. " 

B/A  =  C 

B/B  total  =  D 

Greater  than  $500 

117 

47 

40,2% 

3.2% 

0 

Greater  than  $100  to  $500 

702 

258 

36.8% 

17.3% 

6 

Greater  than  $50  to  $100 

697 

210 

30.1% 

14.1% 

5 

Greater  than  $20  to  $50 

1.482 

282 

19.0% 

18.9% 

7 

Greater  than  $10  to  $20 

1,481 

198 

13.4% 

13.3% 

8 

Greater  than  $5  to  $10 

1,713 

158 

9.2% 

10.6% 

3 

Greater  than  $2  to  $5 

1,882 

132 

7.0% 

8.9% 

3 

Less  than  or  equal  to  $2 

2,766 

205 

7.4% 

13.8% 

3 

Total 

10,340 

1.490 

13.7% 

35 

The  estimates  in  Table  2  above  are  based  on  June  1999  Call  Report  data  as  indicated  in  Tables  3  and  4  below:  '* 


'■*  Call  Report  line  item  references  are  subject  to 
change  when  the  Call  Report  is  revised  to  conform 
with  CUMAA  and  to  incorporate  the  "PCA 
Worksheet." 
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Tmbie  3  -  Call  Report  Line  Items  for  Identifying  A  "Complex"  Credit  Union 


Risk  Portfolio 


3. 


Long-term 
real  f  state 
loani 

■i- 


Merrtjer 
business 
loans 


Long-term 
Investments 


Loam  sokt 
witti  recourse 


Assets,  Liabilities,  and  Contingent 
Liabilities  in  Risk  Portfoiki 


Total  real  estate  loans  Less: 

a)  The  amount  of  real  estate  loans  that  meet  the 
definition  of  a  member  business  loan. 

b)  Real  estate  loans  that  will  contractually 
refinarKe.  reprice  or  mature  within  3  years. 


a)  Outstanding  member  business  loans 

b)  Unused  Commitments  for  Commeraal  Real 
Estate,  Construction,  and  Land  Development 


a)  Investments  with  a  weighted  average  life  or 
repncing  interval  greater  than  3  years. 

b)  Mutual  Funds  &  Common  Trust  Investments. 


Outstanding  balance  of  loans  sold  or  swapped  with 
recourse 


Call  Report  Reference 


Schedule  A,  line  3  (Acct.  Code  710)  Less: 

a)  Schedule  A.  line  9  (Acct.  Code  7 1 8) 

b)  Schedule  A.  line  1 1  (Acct.  Code  71 2) 


a)  Schedule  B,  line  3  (Acct.  Code  400) 

b)  Schedule  G.  line  1  .D.  (Acct.  Code  814) 


b) 


Schedule  C,   line  12. (Acct.  Code 
799C)  +  (Acct.  Code  799D) 
Schedule  C,  line  4  (Acct.  Code  743C) 


Schedule  G,  line  2.B.  (Acct.  Code  819) 


Table  4  -  Call  Report  Line  Items  for  Determining  RBNW  Requirement 


Risk  Pt>rtfolio 

Assets,  Liabilities,  and  Contingent 
Liabilities  in  Risk  Portfolio 

Call  Report  Reference 

1 .     Long-term  real 
estate  loans 

Total  real  estate  loans  less: 

a)  The  amount  of  real  estate  loans  that  meet  the 
definition  of  a  member  business  loan. 

b)  Real  estate  loans  that  will  contractually  refinance, 
reprice  or  mature  within  3  years. 

Schedule  A.  line  3  (Acct.  codes  710)  less: 

a)  ScheduleA.  line  9  (Acct.  code  718) 

b)  Schedule  A.  line  1 1  (Acct.  code  712) 

2.      Ment>er 
business 
loans 

Outstanding  member  business  loans 

Schedule  B.  line  3  (Acct.  code  400) 

3.      Long-term 
Investments 

a)  Investments  with  a  weighted-average  life  or 
repncing  interval  greater  than  3  years. 

b)  Mutual  Funds  &  Common  Trust  Investments 

a)  Schedule  C,   line  12. (Acct.  code 
799C)  -1-  (Acct.  Code  7990) 

b)  Schedule  C,  line  4  (Acct.  code  743C) 

4      Low-nsk 
Assets 

Cash  and  Cash  Equivalents 

Assets,  line  1  (Acct.  code  730) 

5.      Average-nsk 
Assets 

Total  Assets  less:  Risk  Portfolios  1-  4. 

Assets,  line  27  (Acct.  code  010)  less: 

Risk  Portfblk)  line  items  1-  4  above. 

6.      LoarB  sokj 
with  recourse 

Outstanding  balance  of  toans  sold  or  swapped  with 
recourse 

Schedule  G.  line  2.B.  (Acct  code  819) 

7.      Unused  MBL 
Conrfnitments 

Commercial  Real  Estate  Construction  and  Land 
Development 

Schedule  G.  line  ID.  (Acct.  code  814) 

8.     Allovirance  for 
Loan  and 
Lease  Losses 

Alk>wance  for  Loan  and  Lease  Losses 

Assets,  line  21  (Acct.  code  719) 
(Limited  to  equivalent  of  1  5  percent 
of  total  loans.) 

D.  Potential  Impact  of  New  Forms  of 
Regulatory  Capital 


to  permit  new  sources  of  capital, '^ 


Many  of  thosi 
proposed  versic  n 
rule  advocated 
"regulatory  cap 
NCUA  may  hav0 


who  commented  on  the 
of  the  part  702  final 
I  role  for  new  forms  of 
tal"  in  PCA.  While 
3  the  statutory  authority 


'^FCIIA  §  107  permits  NCUA  to  authorize 
regulatory  capital  in  the  form  of  shares  and 
subordinated  debt.  NCUA  may  authorize  a  federal 
credit  union  to  (l)  "receive  from  its  members,  from 
other  credit  unions,  from  an  officer,  employee  or 
agent  of  those  nonmember  units  of  Federal,  Indian 
Tribal,  or  local  governments  and  political 
subdivisions  thereof,  *   *   *  [shares,  share 
certificates,  and  share  draft  accounts);  subject  to 
such  terms,  rates  and  conditions  as  may  be 


CUMAA's  express,  limited  definition  of 
net  worth — fetained  earnings  under 


established  by  the  board  of  directors,  mthin 
limitations  prescribed  by  the  [NCUA]  Board":  and 
(2)  "borrow  in  accordance  U7t/i  such  rules  as  mav 
be  prescribed  by  the  INCVA]  Board,  from  any 
source,  in  an  aggregate  amount  not  exceeding  *   •   • 
50  per  centimi  of  its  paid-in  and  unimpaired  capital 
and  surplus."  12  U.S.C.  1757(7),  1757(9)  (emphasis 
added). 
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GAAP — clearly  precludes  all  but  low 
income-designated  credit  unions  from 
classifying  such  capital  as  net  worth  for 
PGA  purposes.  §  1790d(o)(2). 
Nevertheless,  NGUA  recognizes  that,  if 
established,  regulatory  capital  would  be 
available  to  absorb  losses,  thereby 
insulating  the  NGUSIF  from  such  losses. 
For  this  reason,  the  part  702  final  rule 
makes  regulatory  capital,  should  it  be 
established  by  NGUA,  or  authorized  by 
State  law  and  recognized  by  NGUA,  a 
criterion  in  evaluating  net  worth 
restoration  plans.  12  GFR  702.206(e). 
Depending  on  how  it  is  structured, 
regvdatory  capital  on  the  balance  sheet 
of  a  "complex"  credit  union  could 
conceivably  reduce  the  risk  for  which 
the  RBNW  requirement  is  designed  to 
compensate.  Therefore,  NGUA  may 
consider  proposals  to  incorporate 
regulatory  capital  as  a  risk  portfolio  in 
section  702.103.  This  portfolio  could  be 
applied  as  an  RBNW  factor  to  reduce  a 
credit  union's  RBNW  requirement,  as 
the  "Allowance"  RBNW  component 
does  in  the  proposed  rule.  §  702.105(h). 

Regulatory  Procedures 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
requires  NGUA  to  prepare  an  analysis 
describing  any  significant  economic 
impact  a  proposed  regulation  may  have 
on  a  substantial  niunber  of  small  credit 
unions  (primarily  those  under  $1 
million  in  assets).  The  proposed  rule 
establishes  an  RBNW  requirement  to 
apply  to  federally-insured  credit  unions 
which  meet  the  definition  of 
"complex."  The  RBNW  requirement  is 
expressly  mandated  by  GUMAA  as  a 
component  of  NGUA's  system  of  prompt 
corrective  action.  §  1790d(d). 

For  the  purpose  of  this  analysis,  credit 
unions  under  $1  million  in  assets  will 
be  considered  small  entities.  As  of  June 
30,  1999,  there  were  1,690  such  entities, 
with  a  total  of  $807.3  million  in  assets, 
with  an  average  asset  size  of  $0.5 
million.  These  small  entities  make  up 
15.6  percent  of  all  credit  unions,  but 
only  0.2  percent  of  all  credit  imion 
assets. 

The  proposed  rule  implements  a 
three-step  process  involving  eight  "risk 
portfolios."  The  first  step  is  to 
determine  whether  a  credit  union 
qualifies  as  "complex"  based  on 
whether  any  of  four  threshold 
percentages  of  total  assets  is  exceeded 
by  corresponding  "risk  portfolios."  The 
second  step  uses  eight  "RBNW 
components"  (derived  from  the  "risk 
portfolios")  to  calculate  the  individual 
RBNW  requirement  that  applies  to  a 
credit  union  that  qualifies  as 
"complex."  The  third  step  provides  a 


"complex"  credit  union  the  opportunity 
to  substitute  any  of  three  specific 
"RBNW  components"  with  a 
corresponding  "alternative  component" 
that  may  reduce  the  RBNW  requirement 
against  which  the  credit  union's 
quarterly  net  worth  ratio  is  measured. 

The  NGUA  Board  does  not  believe 
that  the  proposed  regulation  would 
impose  reporting  or  recordkeeping 
burdens  that  require  specialized 
professional  skills  not  available  to  them. 
Further,  NGUA  estimates  that  fewer 
than  50  of  these  small  entities  will  meet 
the  definition  of  "complex"  and 
therefore  be  subject  to  the  additional 
requirements  of  the  proposed 
regulation.  There  are  no  other  relevant 
federal  rules  which  duplicate,  overlap, 
or  conflict  with  the  proposed  regulation. 

The  NGUA  Board  welcomes 
comments  about  ways  to  ease  the 
biu-den  on  small  entities. 

Paperwork  Reduction  Act 

NGUA  has  determined  that  three 
requirements  of  the  proposed  rule 
constitute  collections  of  information 
under  the  Paperwork  Reduction  Act. 
The  requirements  are:  (1)  To  determine 
whether  the  credit  union  qualifies  as 
"complex"  based  on  specific  threshold 
percentages  of  total  assets;  (2)  If  a  credit 
union  qualifies  as  "complex,"  to 
calculate  the  individual  RBNW 
requirement;  and  (3)  If  a  "complex" 
credit  union  prefers,  to  calculate  any  of 
three  "alternative  components"  which 
may  reduce  its  RBNW  requirement. 
NGUA  is  submitting  a  copy  of  the 
proposed  regulation  to  the  Office  of 
Management  and  Budget  (OMB)  for  its 
review. 

NGUA  estimates  that  10,800  federally 
insiu-ed  credit  unions  would  have  to 
determine  whether  the  credit  union 
qualifies  as  "complex"  under  the 
proposed  rule,  based  on  data  already 
collected  in  the  Gall  Report.  NGUA 
estimates  that  1,500  federally-insiued 
credit  unions  would  qualify  as 
"complex,"  and  would  therefore  be 
required  to  calculate  the  individual 
RBNW  requirement  using  data  already 
collected  in  the  Gall  Report.  NGUA 
further  estimates  that  35  federally- 
insured  credit  unions  would  opt  to 
calculate  the  "alternative  components." 
For  the  23  credit  unions  which  file  Gall 
Reports  semiaimually,  the  burden  of 
performing  the  calculation  is  8  hours 
each  (4  hoiu-s  per  quarter  for  the  second 
and  fourth  quarters)  for  a  total  of  184 
burden  hours.  For  the  12  credit  unions 
which  file  Gall  Reports  quarterly,  the 
burden  of  performing  the  calculation  is 
16  hours  each  (4  hours  per  quarter)  for 
a  total  of  192  burden  hoiu-s.  In  total,  the 
burden  created  by  the  proposed  rule  is 


376  hours.  It  is  NGUA's  view  that  the 
additional  requirements  are  necessary 
for  affected  federally-insured  credit 
unions  to  comply  with  the  RBNW 
requirement  implemented  in  the 
proposed  rule  as  required  by  statute. 

The  Paperwork  Reduction  Act  of  1995 
and  OMB  regulations  require  that  the 
public  be  provided  an  opportunity  to 
comment  on  information  collection 
requirements,  including  an  agency's 
estimate  of  the  burden  of  the  collection 
of  information.  The  NGUA  Board  invites 
comment  on:  (1)  whether  the  collection 
of  information  is  necessary;  (2)  the 
accuracy  of  NGUA's  estimate  of  the 
burden  of  collecting  the  information;  (3) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected:  and  (4)  ways  to  minimize  the 
burden  of  collection  of  information. 
Gomments  should  be  sent  to:  OMB 
Reports  Management  Branch,  New 
Executive  Office  Building,  Room  10202, 
Washington,  D.G.  20503;  Attention: 
Alex  T.  Hunt,  Desk  Officer  for  NGUA. 
Please  send  NGUA  a  copy  of  any 
conunents  you  submit  to  OMB. 

Executive  Order  13132 

Executive  Order  13132  encourages 
independent  regulatory  agencies  to 
consider  the  impact  of  their  regulatory 
actions  on  state  and  local  interests. 
NGUA,  an  independent  regulatory 
agency  as  defined  in  44  U.S.G.  3502(5), 
voluntarily  adheres  to  the  fundamental 
federalism  principles  addressed  by  the 
executive  order.  This  proposed  rule  will 
apply  to  all  federally-insured  credit 
unions,  including  federally-insured. 
State-chartered  credit  unions. 
Accordingly,  it  may  have  a  direct  effect 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  This 
impact  is  an  unavoidable  consequence 
of  carrying  out  the  statutory  mandate  to 
adopt  a  system  of  prompt  corrective 
action  to  apply  to  all  federally-insured 
credit  unions. 

Agency  Regulatory  Goal 

NGUA's  goal  is  clear,  understandable 
regulations  that  impose  a  minimal 
regulatory  burden.  Although  much  of 
the  language  of  this  rule  is  mandated  by 
Gongress,  we  request  your  comments  on 
whether  the  proposed  rule  is 
understandable  and  minimally  intrusive 
if  implemented  as  proposed. 

List  of  Subiects  in  12  GFR  Part  702 

Gredit  unions.  Reporting  and 
recordkeeping  requirements. 
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By  the  National 
Administration  B  )ard 


Credit  Union 

on  February  3,  2000. 


Becky  Baker, 

Secretary  of  the  Bhard. 

Accordingly 
CFR  part  702  be 
below: 


t  is  proposed  that  12 
amended  as  set  forth 


PART  702- 
ACTION 


PROMPT  CORRECTIVE 


arit 


1.  The  authority  citation  for  part  702 
continues  to  rea  d  as  follows: 

Authority:  12  L.S.C.  1766(a),  1790d. 

2.  Paragraph  (k)  is  added  to  §  702.2  to 
read  as  follows:] 

§702.2    Definitions. 

***** 

(k)  Weighted-iiverage  life  means,  for 
piuTposes  of  §§  702.103(c)(1)  and 
702.106(c),  the  weighted-average  time  to 
the  return  of  a  dollar  of  principal, 
calculated  by  multiplying  each  portion 
of  principal  received  by  the  time  at 
which  it  is  expected  to  be  received,  and 
then  summing  apd  dividing  by  the  total 
amount  of  principal.  The  time  at  which 
the  principal  is  jxpected  to  be  received 
must  be  a  reasonable  and  supportable 
estimate.  The  weighted-average  life  for 
portfolio  investi^ents  in  registered 
investment  companies  or  collective 


investment  funds  (other  than  a  money 
market  fund)  is  defined  as  greater  than 
five  (5)  years,  but  less  than  or  equal  to 
seven  (7)  years. 

3.  Sections  702.103,  702.104,  702.105 
and  702.106  are  added  to  Subpart  A  of 
part  702  to  read  as  follows: 

§  702.1 03    Risit  portfolios  defined. 

A  risk  portfolio  is  a  portfolio  of  assets, 
liabilities,  or  contingent  liabilities  as 
specified  below,  each  expressed  as  a 
percentage  of  the  credit  union's  month- 
end  total  assets  corresponding  to  its  Call 
Report  period,  rounded  to  two  decimal 
places  (Table  1): 

(a)  Long-term  real  estate  loans.  Total 
recti  estate  loans  and  real  estate  lines  of 
credit  outstanding,  exclusive  of  those 
outstanding  that  will  contractually 
refinance,  reprice  or  mature  within  3 
years,  and  exclusive  of  all  member 
business  loans  (as  defined  in  12  CFR 
723.1  or  as  approved  under  12  CFR 
723.20); 

(b)  Member  business  loans 
outstanding.  All  member  business  loans 
(as  defined  in  12  CFR  723.1  or  as 
approved  under  12  CFR  723.20)  that  are 
outstanding,  exclusive  of  unused 
commitments; 

(c)  Long-term  investments. 
Investments  (as  defined  by  12  CFR 


703.150  or  applicable  State  law)  that  are 
either: 

(1)  Fixed-rate  investments  with  a 
weighted-average  life  (as  defined  in 
§  702. 2(k))  greater  than  3  years; 

(2)  Variable-rate  investments  with  the 
next  rate  adjustment  period  greater  than 
3  years;  or 

(3)  Investments  in  a  collective 
investment  fund  [e.g.,  a  common  trust  as 
defined  in  12  CFR  703.100)  or  a 
registered  investment  company  [e.g.,  a 
mutual  fund)  other  than  a  money  market 
fund  as  defined  in  17  CFR  270.2a-7; 

(d)  Low-risk  assets.  Cash  and  cash 
equivalents  as  defined  imder  Generally 
Accepted  Accoimting  Principles; 

(e)  Average-risk  assets.  One  himdred 
percent  (100%)  of  total  assets  minus  the 
simi  of  the  risk  portfolios  in  paragraphs 
(a)  through  (d)  of  this  section; 

(f)  Loans  sold  with  recourse. 
Outstanding  balance  of  loans  sold  or 
swapped  with  recourse; 

(g)  Unused  member  business  loan 
commitments.  Unused  commitments  for 
member  business  loans  (as  defined  in  12 
CFR  723.1  or  as  approved  under  12  CFR 
723.20);  and 

(h)  Allowance.  The  Allowance  for 
Loan  and  Lease  Losses  not  to  exceed  the 
equivalent  of  one  and  one-half  percent 
(1.5%)  of  total  loans  outstanding. 


Table  1--  §702.103  Risk  Portfolios  defined 


Risk  portfolio 


1  Long-term  real  estate  loar>s 


2  MBLs  c  utstanding 


3  Long-t^rm  investments 


4.  Low-n$k  assets 

1 


5    Average-risk  assets 


6.  Loans  sok)  with  recourse 


7.  Unused  MBL  commitments 


8    Allowance 


Assets,  liabilities  or  contingent  liabilities 


Total  real  estate  loans  and  real  estate  lines  of  credit  (excluding  MBLs)  with  a  maturity  (and 
next  rate  adjustment  period  if  variable  rate)  greater  than  3  years 


Member  business  k)ans  outstanding 


Investments  with  a  weighted-average  life  (and  the  next  rate  adjustment  penod  if  variable 
rate)  greater  than  3  years,  and  Investments  In  collective  Investnwnt  funds  and  registered 
investment  companies  other  than  money  market  funds 


Cash  and  cash  equivalents 


100%  of  total  assets  minus  sum  of  risk  portfolios  above 


Outstanding  balance  of  loans  sokj  or  swapped  with  recourse 


Unused  commitments  for  MBLs 


Allowance  for  Loan  and  Lease  Losses  limited  to  equivalent  of  1  50  percent  of  total  loans 
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§  702.1 04    Thresholds  to  define  complex 
credit  unions. 

A  credit  union  is  deemed  complex  if 
it  exceeds  the  threshold  percentage  of 
month-end  total  assets  corresponding  to 
its  Call  Report  period,  in  any  of  the 
following  risk  portfolios  (Table  2): 

(a)  Long-term  real  estate  loans.  The 
threshold  of  long-term  real  estate  loans. 


as  defined  in  §  702.103(a),  is  twenty-five 
percent  (25%)  of  total  assets; 

(b)  Combined  member  business  loans 
outstanding  and  unused  commitments. 
The  threshold  of  member  business  loans 
outstemding,  as  defined  in  §  702.103(b), 
and  unused  member  business  loan 
commitments,  as  defined  in 
§  702.103(g),  in  the  aggregate,  is  twelve 


and  one-quarter  percent  (12.25%)  of 
total  assets. 

(c)  Long-term  investments.  The 
threshold  of  long-term  investments,  as 
defined  in  §  702.103(c),  is  fifteen 
percent  (15%)  of  total  assets;  or 

(d)  Loans  sold  with  recourse.  The 
threshold  of  loans  sold  with  recourse,  as 
defined  in  §  702.103(f),  is  five  percent 
(5%)  of  total  assets. 


Table  2  -  §702. 1 04  Thresholds  to  define  complex  credit  unions 


Risk  portfolios  to  define  complex  credit  unions 

Thresholds  to  define  "complex" 
(as  percent  of  month-end  total  assets) 

1.  Long-term  real  estate  loans 

25  00% 

2.  Combined  portfolios  of: 

a.  MBLs  outstanding  and 

b.  Unused  MBL  commitments 

12.25% 

3.  Long-term  investments 

15.00% 

4.  Loans  sold  with  recourse 

500% 

§  702.1 05    RBNW  components  to  calculate 
risk-based  net  worth  requirement. 

For  purposes  of  §§  702.102  and 
702.302,  a  complex  credit  union's  risk- 
based  net  worth  requirement  is  the 
aggregate  of  the  following  RBNW 
component  amoimts,  each  expressed  as 
a  percentage  of  the  credit  union's 
month-end  total  assets  corresponding  to 
its  Call  Report  period,  rounded  to  two 
decimal  places  (Table  3): 

(a)  Long-term  real  estate  loans.  The 
sum  of: 

(1)  Six  percent  (6%)  of  the  amount  of 
long-term  real  estate  loans  up  to  twenty- 
five  percent  (25%)  of  total  assets;  and 

(2)  Foiuleen  percent  (14%)  of  the 
amount  in  excess  of  twenty-five  percent 
(25%)  up  to  forty  percent  (40%)  of  total 
assets;  and 


(3)  Sixteen  percent  (16%)  of  the 
amount  in  excess  of  forty  percent  (40%) 
of  total  assets; 

(b)  Member  business  loans 
outstanding.  The  sum  of: 

(1)  Six  percent  (6%)  of  the  amount  of 
member  business  loans  outstanding  up 
to  twelve  and  one-quarter  percent 
(12.25%)  of  total  assets;  and 

(2)  Fourteen  percent  (14%)  of  the 
amount  in  excess  of  twelve  and  one- 
quarter  percent  (12.25%)  of  total  assets; 

(c)  Long-term  investments.  The  sum 
of: 

(1)  Six  percent  (6%)  of  the  amoiuit  of 
long-term  investments  up  to  fifteen 
percent  (15%)  of  total  assets;  and 

(2)  Twelve  percent  (12%)  of  the 
amount  in  excess  of  fifteen  percent 
(15%)  of  total  assets; 


(d)  Low-risk  assets.  Three  percent 
(3%)  of  the  entire  portfolio  of  low-risk 
assets; 

(e)  Average-risk  assets.  Six  percent 
(6%)  of  the  entire  portfolio  of  average- 
risk  assets; 

(f)  Loans  sold  with  recourse.  Six 
percent  (6%)  of  the  entire  portfolio  of 
loans  sold  with  recourse; 

(g)  Unused  member  business  loan 
commitments.  Six  percent  (6%)  of  the 
entire  portfolio  of  unused  member 
business  loan  commitments;  and 

(h)  Allowance.  Negative  one  hundred 
percent  ( -  100%)  of  the  balance  of  the 
Allowance  for  Loan  and  Lease  Losses 
account,  not  to  exceed  the  equivalent  of 
one  and  one-half  percent  (1.5%)  of  total 
loans  outstanding. 
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Table  3  -  §702. 1 05    RBNW  components  to  calculate  RBNW  requirement 


Risk  portfolio 


Amount  of  risk  portfolio  (as  percent  of  month-end  total 
assets)  to  be  multiplied  by  RBNW  factor 


RBNW  factor 


Long-teJm 


real  estate  loans 


0  to  25.00% 

over  25  00  to  40.00% 

over  40.00% 


.06 

.14 

.16 


2.  MBLs  ootstarxjing 


0  to  12.25% 
over  12.25% 


06 
.14 


3.  Long-term  investments 


0  to  15.00% 
over  15.00% 


.06 

.12 


4.  Low-risk  assets 


All% 


.03 


5.  Average^hsk  assets 


All% 


.06 


6.  Loans  sold  with  recourse 


All% 


.06 


7.  Unused  MBL  commitments 


All% 


06 


8  Allowanoe 


Limited  to  equivalent  of  1 .50%  of  total  loans 
(expressed  as  a  percent  of  total  assets) 


(100) 


A  complex  credit  union's  RBNW  requirement  Is  the  sum  of  eight  RBNW  components.  An  RBNW  component  is  calculated  for  each 
of  the  eight  nsK  portfolios,  equal  to  the  sum  of  each  amount  of  a  risk  portfolio  times  its  RBNW  factor.  A  complex  credit  union  is 
"undercapitalized"  If  its  net  worth  ratio  is  less  than  Its  RBNW  requirement. 


§  702.1 06    AHerniative  components  to 
calculate  risk-baaed  net  worth  requirement. 

A  complex  crtdit  union  may 
substitute  an  altjemative  component 
below,  in  place  pf  a  corresponding 
RBNW  component  in  §  702.105  above, 
when  any  altemjative  component 
amount,  expressed  as  a  percentage  of 
the  credit  union's  month-end  total 
assets  corresponding  to  its  Call  Report 
period,  rounded  to  two  decimal  places, 
is  smaller  (Tabid  4): 

(a)  Long-term  real  estate  loans.  The 
siun  of: 

(1)  Six  percent  (6%)  of  the  amount  of 
long-term  real  ei  itate  loans  with  a 
remaining  matu  rity  of  greater  than  3 
years,  but  less  tJian  or  equal  to  5  years; 

(2)  Eight  perosnt  (8%)  of  the  amount 
of  such  loans  wi  th  a  remaining  matiuity 
of  greater  than  5  years,  but  less  than  or 
equal  to  12  years; 

(3)  Twelve  percent  (12%)  of  the 
amoimt  of  such  loans  with  a  remaining 
matiu'ity  of  greater  than  12  years,  but 
less  than  or  equal  to  20  years;  and 

(4)  Sixteen  pe  cent  (16%)  of  the 
amount  of  such  oans  with  a  remaining 
matxuity  greater  than  20  years; 

(b)  Member  bi  [siness  loans 
outstanding.  Ths  sum  of: 


(1)  Fixed-rate  member  business  loans 
outstanding  as  follows: 

(i)  Six  percent  (6%)  of  the  amount  of 
such  loans  with  a  remaining  maturity  of 
3  or  fewer  years; 

(ii)  Nine  percent  (9%)  of  the  amount 
of  such  loans  with  a  remaining  maturity 
greater  than  3  years,  but  less  than  or 
equal  to  5  years; 

(iii)  Twelve  percent  (12%)  of  the 
amoiuit  of  such  loans  with  a  remaining 
matiu'ity  greater  than  5  years,  but  less 
than  or  equal  to  7  years; 

(iv)  Fourteen  percent  (14%)  of  the 
amount  of  such  loans  with  a  remaining 
matiu'ity  greater  than  7  years,  but  less 
than  or  equal  to  12  years;  and 

(v)  Sixteen  percent  (16%)  of  the 
amount  of  such  loans  with  a  remaining 
maturity  greater  than  12  years;  and 

(2)  Variable-rate  member  business 
loans  outstanding  as  follows: 

(i)  Six  percent  (6%)  of  the  amount  of 
such  loans  with  a  remaining  maturity  of 
3  or  fewer  years; 

(ii)  Eight  percent  (8%)  of  the  amount 
of  such  loans  with  a  remaining  matiuity 
greater  than  3  years,  but  less  than  or 
equal  to  5  years; 

(iii)  Ten  percent  (10%)  of  the  amount 
of  such  loans  with  a  remaining  matvuity 


greater  than  5  years,  but  less  than  or 
equal  to  7  yeeirs; 

(iv)  Twelve  percent  (12%)  of  the 
amount  of  such  loans  witb  a  remaining 
maturity  greater  than  7  years,  but  less 
than  or  equal  to  12  years;  and 

(v)  Fourteen  percent  (14%)  of  the 
amoimt  of  such  loans  with  a  remaining 
maturity  greater  than  12  years. 

(c)  Long-term  investments.  The  sum 
of: 

(1)  Eight  percent  (8%)  of  the  amount 
of  long-term  investments  with  a 
weighted-average  life  (as  defined  in 

§  702. 2(k)  above)  greater  than  3  years, 
but  less  than  or  equal  to  5  years; 

(2)  Twelve  percent  (12%)  of  the 
amount  of  such  investments  with  a 
weighted-average  life  greater  than  5 
years,  but  less  than  or  equal  to  7  years; 

(3)  Sixteen  percent  (16%)  of  the 
amount  of  such  investments  with  a 
weighted-average  life  greater  than  7 
years,  but  less  than  or  equal  to  10  years; 
and 

(4)  Twenty  percent  (20%)  of  the 
amount  of  such  investments  with  a 
weighted-average  life  greater  than  10 
years. 
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Table  4  -  §702. 1 06   Alternative  components  for  RBNW  requirement 

a.  Long-term  Real  Estate  Loans 


Amount  of  Long-term  real  estate  loans 
by  remaining  maturity 


>  3  years  to  5  years 


>  5  years  to  12  years 

>  12  years  to  20  years 


•  20  years 


Alternative  factor 


.06 


08 


.12 


.16 


"Alternative  component"  is  the  sum  of  each  amount  of  the  Long-tenm  real  estate  loans  risk  portfolio  by 
remaining  maturity  (as  a  percent  of  month-end  total  assets)  times  its  altemative  factor.  Sutwtltute  for 
corresponding  RBNW  component  If  smaller. 


b.  Member  Business  Loans 


Amount  of  Memt>er  business  loans  by 
remaining  maturity 

Altemative  factor 

Fixed-rato  h4BLs 
0  to  3  years 

.06 

>  3  years  to  5  years 

.09 

>  5  years  to  7  years 

.12 

>  7  years  to  12  years 

.14 

>  12  years 

.16 

Variable-rate  MBLs 
0  to  3  years 

.06 

>  3  years  to  5  years 

.08 

>  5  years  to  7  years 

.10 

>  7  years  to  12  years 

.12 

>  12  years 

.14 

"Altemative  component"  is  the  sum  of  each  amount  of  the  Meml)er  business  loans  risk  portfolio  by  fixed  and 
variable  rate  and  by  remaining  maturity  (as  a  percent  of  nwnth-end  total  assets)  times  its  alternative  factor 
Substitute  for  corresponding  RBNW  component  if  smaller. 

c.  Long-term  Investments 


Amount  of  Long-term  investments  by 
weighted-average  life 


Alternate  factor 


3  years  to  5  years 


>  S  years  to  7  years 

>  7  witar  (n  1  n  wAar« 


.08 


>  7  year  to  10  years 

>  10  years 


.12 


.16 


.20 


"Altemative  component"  is  the  sum  of  each  anwunt  of  the  Long-term  investments  nsk  portfolio  by  weighted- 
average  life  (as  a  percent  of  month-end  total  assets)  times  its  altemative  factor  Substitute  for  corresponding 
RBNW  component  if  smaller. 
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4.  Appendic(  s  A  through  H  are  added  to  subpart  A  to  read  as  follows: 

Appendices  to  Subpart  A 

Appendix  A  -  Example  of  thresholds  to  define  complex  credit  unions.  §702.104 

(EXAMPLE  CALCULATION  IN  GREY) 


Risk  portfDlio(s)  for  complex 
determination 

DoHar  balance 

Risk  portfoHo(s) 
percent  of  month- 
end  total  assets 

Threshoki  to  define 

"complex"  percent  of 

month-end  total 

assets 

Month-«nd  total  assets 

200,000,000.00 

1.  Long-tem 
portfolio 

1  real  estate  loans  risk 

60,000,000.00 

30.00% 

25.00% 

\ '■ 

2.  Combined!  MBL  portfolios: 

a)  MBLs  outstanding 
risk  portfolio 

b)  Unused  MBL  commitnients 
risk  portfolio 

20,000.000.00 
16.000,000.00 

10.00% 
8.00% 

Combined  MBL  portfolios  (sum  of 
percentages  for  MBLs  outstanding 
risk  portfolio  and  unused  MBL 
commitments  risk  portfolk)) 

18.00% 

12.25% 

3.  Long-term  investnnents  nsk 
portfolio 

32.000,000.00 

16.00% 

15.00% 

4.  Loans  sold  with  recourse  risk 
portfolio 

40,000.000.00 

20.00% 

5.00% 

« 
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Appendix  B  -  Example  RBNW  components  for  RBNW  requirement,  §702.105 

(EXAMPLE  CALCULATION  IN  GREY) 


Risk  portfolio 

Dollar 
balance 

Percent 
of  month- 
end  total 
assets 

Amount 

thresholds  for 

RBNW 

factors 

Amount 

of  risk 

portfolio 

RBNW 
factor 

RBNW 
component 

Month-end  total  assets 

200,000,000.00 

100.00% 

1 .  Long-term  real  estate  loans 

60,000.000.00 

30.00% 

Base  amount 

0  to  25  00% 

25.00% 

06 

1.50% 

Second  amount 

• 

over  25  00  to 
40.00% 

5.00% 

14 

0.70% 

Third  amount 

over  40.00% 

000% 

16 

0.00% 

2.  MBLs  outstanding 

20.000,000.00 

10.00% 

Base  amount 

01912  25% 

10.00% 

06 

0.60% 

Second  amount 

over  12.25% 

0.00% 

14 

000% 

3.  Long-term  investments 

32,000,000.00 

16.00% 

Base  amount 

0  to  15  00% 

15.00% 

06 

0.90% 

Second  amount 

over  15  00% 

1.00% 

.12 

0.12% 

4  Low-risk  assets 

40,000,000.00 

20.00% 

AH% 

20.00% 

03 

0.60% 

Sum  of  risk  portfolio  nos.  1 
through  4 

152,000,000.00 

76.00% 

5.  Average-risk  assets 

48,000,000.00. 

24.00%*' 

All% 

24.00% 

.06 

1.44% 

6.  Loans  sokJ  with  recourse 

40,000,000.00 

20.00% 

All% 

20.00% 

06 

1.20% 

7.  Unused  MBL  commitments 

16,000,000.00 

8.00% 

AU% 

8.00% 

06 

0.48% 

8.  Allowance 

1,800,000.00^ 

0.90% 

All% 

0.90% 

(100) 

(0.90)% 

Sum  of  RBNW  components: 
RBNWrequirMnent^ 

6.64% 

^  The  Average-risk  assets  risk  portfolio  percent  of  month-end  total  assets  equals  100.00  percent  minus  the  sum  of  the  percentages 
in  the  four  risk  portfolios  above  (jje.,  Long-term  real  estate  loans,  MBLs  outstanding.  Long-term  investments,  and  Low-risk  assets). 
^  The  Allowance  risk  portfolio  is  limited  to  the  equivalent  of  1 .50  percent  of  total  toans.  For  an  example  computation  of  the 
permitted  dollar  balance  of  Allowance,  see  woricsheet  in  Appendix  C  bek>w. 

^  A  complex  credit  union  is  "undercapitalized"  if  its  net  worth  ratio  is  less  than  its  RBNW  requirement  The  dollar  equivalent  of 
RBNW  requirement  may  be  computed  for  informational  purposes  as  the  RBNW  requirement  percent  of  total  assets 
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Appendix  C  -  Allowance  Risk  Portfolkd  Dollar  Balance  Worksheet 
(example  calculatk>i  wi  grey) 


Balance  sheet 
account 


Allowance  for  Loan  and 
Lease  Losses  (ALL) 

Total  loans 


DoHar 
balance 


2.400,000.00 

120,000.000  00 


Percent  of 
lot^  loans 


2.00% 


Range  of     Permitted      Permitted  doitar 


ALL  ALL 

permitted    percent  of 
total 
loans 

Otol.50%  150% 


t)aianceaf 
Allowance 


1.800.000.00 


Appendix  D  -  Example  Long-term  Real  Estate  Loans 

Alternative  Component,  §702. 106(a) 

(example  calculatk)n  in  grey) 


Remaining 
matuiity 


>  3  ye»s  to  5  years 


>  5ye<rtto  12  yews 


>  12  yf  ars  to  20  years 


>20y»af» 


Sum  of  atMve  equals 
Alternative  con>ponent* 


DoUar  balance 

of  Long-term 

real  estate 

loans  by 

remaining 

maturity 


50,000,000.00 


0.00 


10,000,000.00 


0.00 


Sutjskute  for  RBNW  con^wnent  if  lower 


Percent  of  total 

assets  by 

remaining 

maturity 


25.00% 


0.00% 


5.00% 


0.00% 


Alternative 
factors 


.06 


.08 


.12 


.16 


Alternative 
component 
calculation 


1.50% 


0.00% 


0.60% 


0.00% 


2.10% 
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Appendix  E  -  Example  Member  Business  Loans 
Alternative  Component,  §702. 106(b) 

(EXAMPLE  CALCULATION  IN  GREY) 


Remaining 

Dollar  balance 

Percent  of  total 

Alternative 

Alternative 

maturity 

of  Member 

assets  by 

factors 

component 

business 

remaining 

calculation 

loans  by 

maturity 

remaining 

matunty 

Fixed-rate  MBLs 

0  to  3  years 

6,000.000.00 

3.00% 

06 

0.18% 

>  3  years  to  5  years 

4,000,000.00 

2.00% 

09 

0.18% 

>  5  years  to  7  years 

2,000,000.00 

1.00% 

12 

0.12% 

>  7  years  to  12  years 

0.00 

0.00% 

14 

0.00% 

>  12  years 

0.00 

0.00% 

.16 

000% 

Vanable-rate  MBLs 

0  to  3  years 

2.000,000.00 

1.00% 

06 

0.06% 

>  3  years  to  5  years 

4,000.000.00 

2.00% 

08 

0.16% 

>  5  years  to  7  years 

2.000.000.00 

1.00% 

.10 

0.10% 

>  7  years  to  12  years 

0.00 

0.00% 

12 

0.00% 

>1 2  years 

0.00 

0.00% 

14 

0.00% 

Sum  of  above  equals 

Alternative  component* 

0.80% 

*  Substitute  for  RBNW  component  if  lower 


APPENDIX  F  -  Example  Long-term  Investments 
Alternative  Component,  §702.  106(c) 


(e> 

cample  calculat 

ION  IN  grey) 

Weighted-average 
life 

Dollar  balan<x 
of  Long-term 
investments 
by  weighted 
average-life 

Percent  of  total 

assets  by 

weighted 

average-lite 

Alternative 
factors 

Alternative 
component 
calculation 

>  3  years  to  5  years 

20.000,000.00 

10.00% 

08 

0.80% 

>  5  years  to  7  years 

10,000,000.00 

5.00% 

12 

0.60% 

>  7  years  to  10  years 

2,000.000.00 

1.00% 

.16 

0.16% 

>  10  years 

0.00 

0.00% 

.20 

0.00% 

Sum  of  above  equals 
Alternative  component* 

1.56% 

*  Substitute  for  RBNW  component  if  lower. 
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App 

ENDix  G  -  Example  RBNW  requirement  using  Alternative  Components 

(EXAMPLE  CALCULATION  IN  GREY) 

RiSK  portfolio 

RBNW  component 

Alternative 
component 

Lower  of  RBNW  or 
Alternative  component 

1    Lpng-term  real  estate 
loani 

2.20% 

2.10% 

2.10% 

2  M^Ls  outstanding 

0.60% 

0.80% 

0.60% 

3.  Long-term  investments 

1.02% 

1.56% 

1.02% 

1 

RBNW  component 

4  L(w-nsk  assets 

0.60% 

5  Average-nsk  assets 

1.44% 

6  Loans  soM  with  recourse 

1.20% 

7    Unused  MBL 
commitments 

0.48% 

8   Allowance 

(0.90)% 

RBNW  requirement* 

Compare  to  Net  Worth 
Ratio 

. 

6.54% 

A  qpmplex  credit  union  is  "undercapitalized"  if  its  net  worth  ratio  is  less  than  its  RBNW  requirement. 


T 


Appendix  H — Structural  Overview  of 
§§  702.103  through  702.106 

Sections  702.103  through  702.106 
implement  a  three-  step  process  involving 
eight  "risk  pbrtfoli  ds"  which  are  defined  in 
§  702.103.  The  firs  step,  reflected  in 
§  702.104,  is  to  detsrraine  whether  a  credit 
union  qualifies  as  "complex"  based  on 
whether  any  of  fou  r  specific  threshold 
percentages  of  tota  assets  is  exceeded  by 
corresponding  "ris  s  portfolios."  The  second 
step,  reflected  in  §  702.105,  uses  eight 


"RBNW  components"  (derived  from  the  "risk 
portfolios"  in  §  702.103)  to  calculate  the 
individual  RBNW  requirement  that  applies  to 
a  credit  union  which  meets  §  702.104's 
definition  of  "complex."  The  third  and  final 
step,  reflected  in  §  702.106,  gives  a 
"complex"  credit  union  the  opportunity  to 
substitute  any  of  three  specific  "RBNW 
components"  with  a  corresponding 
"alternative  compK)nent"  that  may  reduce  the 
RBNW  requirement  against  which  the  credit 
union's  net  worth  ratio  is  measured.  While 


all  credit  unions  determine  their  net  worth 
ratio  quarterly.  12  CFR  702.101(a),  the 
determination  whether  a  credit  union  is 
"complex"  and,  if  so,  the  determination  of  its 
RBNW  requirement,  is  made  on  a  quarterly 
basis  by  credit  unions  which  file  Call  Reports 
quarterly,  and  on  a  semiannual  basis  by 
credit  unions  which  file  Call  Reports 
semiannually. 

[FR  Doc.  00-3275  Filed  2-17-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Healtti 

Office  of  ttie  Director,  National 
Institutes  of  Healtti;  Notice  of  Meeting 

Pursuant  to  section  10(a)  of  the 
Federal  AdvisorV  Committee  Act,  as 
amended  (5  U.S.C-  Appendix  2),  notice 
is  hereby  given  of  a  meeting  of  the 
Recombinant  DNA  Advisory  Committee. 

The  meeting  will  be  open  to  the 
public,  with  attendance  limited  to  space 
available.  Individuals  who  plan  to 
attend  and  need  special  assistance,  such 
as  sign  language  interpretation  or  other 
reasonable  acconunodations,  should 
notify  the  Contac^  Person  listed  below 
in  advance  of  thel  meeting. 

Name  of  Committee:  Recombinant  DNA 
Advisory  Committ^. 

Date:  March  8-1(1,  2000. 

Time:  March  8 — B:00  am  to  5:00  pm;  March 
9 — 8:00  am  to  5:30  pm;  March  10 — 8:00  am 
to  5:00  pm.  f 

Agenda:  The  meeting  will  be  open  to  the 
public.  The  agenda  will  include  a  discussion 
with  the  Advisory  Committee  to  the  Director 
H  Oversight  of  Clinical 
ch,  review  of  novel 
protocols,  continued 
n  issues  involving 
t  reporting,  and  a  topic 
raised  by  a  membetj  of  the  public  (separate 
notice  to  follow).  Additional  information  is 
also  available  at  OrtDA's  web  site:  http:// 
www.nih.gov/od/oba/. 

Place:  National  Institutes  of  Health, 
Building  31,  Confeience  Room  10,  Bethesda, 
MD  20892.  I 

Contact  Person:  Amy  P.  Patterson,  MD, 
Acting  Executive  Secretary,  Office  of 
Biotechnology  Activities,  National  Institutes 
of  Health,  MSC  70ljo,  6000  Executive 
Boulevard,  Suite  3()2,  Bethesda,  MD  20892- 
7010.  301^96-98^. 

OMB's  "Mandatory  Information 
Requirements  for  Federal  Assistance  Program 
Announcements"  (15  FR  39592,  June  11, 
1980)  requires  a  statement  concerning  the 
official  government  programs  contained  in 
the  Catalog  of  Federal  Domestic  Assistance. 
Normally  NIH  lists  in  its  announcements  the 
number  and  title  ol  affected  individual 
programs  for  the  gvj  id2mce  of  the  public. 
Because  the  guidan  ce  in  this  notice  covers 

and  Federal  research 
program  in  which  1  )NA  recombinant 
molecule  techniqui  s  could  be  used,  it  has 


Working  Group  on 
Gene  Transfer  Resi 
human  gene  transfi 
deliberation  about 
serious  adverse  ev 


been  determined  not  to  he  cost  effective  or 
in  the  public  interest  to  attempt  to  list  these 
programs.  Such  a  list  would  likely  require 
several  additional  pages.  In  addition,  NIH 
could  not  be  certain  that  every  Federal 
program  would  be  included  as  many  Federal 
agencies,  as  well  as  private  organizations, 
both  national  and  international,  have  elected 
to  follow  the  NIH  Guidelines.  In  lieu  of  the 
individual  program  listing,  NIH  invites 
readers  to  direct  questions  to  the  information 
address  above  about  whether  individual 
programs  listed  in  the  Catalog  of  Federal 
Domestic  Assistance  are  affected. 

Dated:  February  11,  2000. 
La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  00-4007  Filed  2-17-00;  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  institutes  of  Healtti 

Office  of  Biotectinoiogy  Activities; 
Recombinant  DNA  Researcii:  Notice 

agency:  National  Institutes  of  Health 
(NIH),  PHS,  DHHS. 
action:  Notice. 

SUMMARY:  The  purpose  of  this  dociunent 
is  to  inform  the  public  of  an  additional 
agenda  item  that  will  be  considered 
during  the  upcoming  meeting  of  the 
Recombinant  DNA  Advisory  Committee 
(RAC)  meeting.  The  RAC  has  been  asked 
to  consider  a  proposal  from  a  member 
of  the  public  that  a  moratoriiun  be 
placed  on  some  human  somatic  gene 
therapy  protocols  using  viral  vectors. 
DATES:  The  RAC  will  consider  this 
proposal  on  the  afternoon  of  the  first 
day  of  the  meeting,  March  8-10,  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  If 
you  have  questions,  or  require 
additional  information  about  this 
agenda  item,  please  contact  the  Office  of 
Biotechnology  Activities  (OBA)  by  e- 
mail  at:  ci4e@nih.gov,  or  telephone  at: 
301-496-9838.  For  additional 
information  about  the  March  8-10, 
2000,  RAC  meeting,  please  visit  the 
NIH/OBA  web  site  at:  http:// 
www.nin.gov/od/oba/. 


SUPPLEMENTARY  INFORMATION:  In  a  letter 
dated  November  22,  1999,  Mr.  Jeremy 
Rifkin,  Foundation  on  Economic 
Trends,  requested  that  the  RAC  consider 
the  following: 

Given  the  recent  death  of  a  patient 
undergoing  somatic  gene  therapy  at  the 
University  of  Pennsylvania  and  the 
disclosure  of  six  other  deaths  involving 
patients  undergoing  gene  therapy,  the 
Foundation  on  Economic  Trends  is  formally 
requesting  that  the  National  Institutes  of 
Health  Recombinant  DNA  Advisory 
Committee  (RCA)  vote  to  impose  an 
immediate  moratorium  on  the  consideration 
of  any  future  human  somatic  gene  therapy 
protocol  that  employs  retro-,  adeno-,  or  other 
viral  vectors,  except  where  the  protocol  can 
legitimately  be  considered  a  treatment  of  last 
resort  for  a  life  threatening  illness. 

OMB's  "Mandatory  Information 
Requirements  for  Federal  Assistance 
Program  Annoimcements"  (45  FR 
39592)  requires  a  statement  concerning 
the  official  government  programs 
contained  in  the  Catalog  of  Federal 
Domestic  Assistance.  Normally,  NIH 
lists  in  its  announcements  the  number 
and  title  of  affected  individual  programs 
for  the  guidance  of  the  public.  Because 
the  guidance  in  this  notice  covers 
virtually  every  NIH  and  Federal 
research  program  in  which  recombinant 
DNA  techniques  could  be  used,  it  has 
been  determined  not  to  be  cost  effective 
or  in  the  public  interest  to  attempt  to  list 
these  programs.  Such  a  list  would  likely 
require  several  additional  pages.  In 
addition,  NIK  could  not  be  certain  that 
every  Federal  program  would  be 
included  as  many  Federal  agencies,  as 
well  as  private  organizations,  both 
national  and  international,  have  elected 
to  follow  the  NIH  Guidelines.  In  lieu  of 
the  individual  program  listing,  NIH 
invites  readers  to  direct  questions  to  the 
information  address  above  about 
whether  individued  programs  listed  in 
the  Catalog  of  Federal  Domestic 
Assistance  are  affected. 

Dated:  February  10,  2000. 
Amy  Patterson, 

Director,  Office  of  Biotechnology  Activities, 

National  Institutes  of  Health. 

(FR  Doc.  00-4008  Filed  2-17-00;  8:45  ami 
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Presidential  Documents 


Proclamation  7273  of  February  16,  2000 

To     Facilitate    Positive    Adjustment    to     Competition     From 
Imports  of  Certain  Steel  Wire  Rod 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

1.  On  July  12.  1999,  the  United  States  International  Trade  Commission 
(USITC)  transmitted  to  the  President  a  report  on  its  investigation  under 
section  202  of  the  Trade  Act  of  1974,  as  amended  (the  "Trade  Act")  (19 
U.S.C.  2252),  with  respect  to  imports  of  certain  steel  wire  rod  provided 
for  in  subheadings  7213.91,  7213.99,  7227.20  and  7227.90.60  of  the  Har- 
monized Tariff  Schedule  of  the  United  States  (HTS).  The  USITC  commis- 
sioners were  equally  divided  with  respect  to  the  determination  required 
under  section  202(b)  of  the  Trade  Act  (19  U.S.C.  2252(b))  regarding  whether 
such  steel  wire  rod  is  being  imported  into  the  United  States  in  such  increased 
quantities  as  to  be  a  substantial  cause  of  serious  injury,  or  threat  of  serious 
injury,  to  the  domestic  industry  producing  a  like  or  directly  competitive 
article. 

2.  Section  330(d)(1)  of  the  Tariff  Act  of  1930,  as  amended  (the  "Tariff 
Act")  (19  U.S.C.  1330(d)(1))  provides  that  when  the  USITC  is  required  to 
determine  under  section  202(b)  of  the  Trade  Act  whether  increased  imports 
of  an  article  are  a  substantial  cause  of  serious  injury,  or  the  threat  thereof, 
and  the  commissioners  voting  are  equally  divided  with  respect  to  such 
determination,  then  the  determination  agreed  upon  by  either  group  of  com- 
missioners may  be  considered  by  the  President  as  the  determination  of 
the  USITC.  Having  reviewed  the  determinations  of  both  groups  of  commis- 
sioners, I  have  decided  to  consider  the  determination  of  the  group  of  commis- 
sioners voting  in  the  affirmative  to  be  the  determination  of  the  USITC. 

3.  Pursuant  to  section  311(a)  of  the  North  American  Free  Trade  Agreement 
Implementation  Act  (the  "NAFTA  hnplementation  Act")  (19  U.S.C.  3371(a)). 
the  USITC  made  negative  findings  with  respect  to  imports  of  steel  wire 
rod  from  Mexico  and  Canada.  The  USITC  commissioners  voting  in  the 
affirmative  also  transmitted  to  the  President  their  recommendations  made 
pursuant  to  section  202(e)  of  the  Trade  Act  (19  U.S.C.  2252(e))  with  respect 
to  the  action  that  would  address  the  serious  injury  or  threat  thereof  to 
the  domestic  industry  and  be  most  effective  in  facilitating  the  efforts  of 
the  domestic  industry  to  make  a  positive  adjustment  to  import  competition. 

4.  Pursuant  to  section  203  of  the  Trade  Act  (19  U.S.C.  2253),  and  after 
taking  into  account  the  considerations  specified  in  section  203(a)(2)  of  the 
Trade  Act,  I  have  determined  to  implement  action  of  a  type  described 
in  section  203(a)(3)  and  to  provide  exclusions  for  enumerated  steel  wire 
rod  products  ("excluded  products").  Pursuant  to  section  312(a)  of  the  NAFTA 
Implementation  Act  (19  U.S.C.  3372(a)),  I  have  determined  that  imports 
of  steel  wire  rod  from  Mexico,  considered  individually,  do  not  account 
for  a  substantial  share  of  total  imports  and  do  not  contribute  importantly 
to  the  serious  injury,  or  threat  of  serious  injury,  found  by  the  USITC. 
and  that  imports  from  Canada,  considered  individually,  do  not  contribute 
importantly  to  such  injury  or  threat.  Accordingly,  pursuant  to  section  312(b) 
of  the  NAFTA  hnplementation  Act  (19  U.S.C.  3372(b)).  I  have  excluded 
steel  wire  rod  the  product  of  Mexico  or  Canada  from  the  action  I  am 
taking  under  section  203  of  the  Trade  Act. 
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5.  Such  action  shall  take  the  fonn  of  a  tariff -rate  quota  on  imports  of 
steel  wire  rod  (other  than  excluded  products),  provided  for  in  HTS  sub- 
headings 7213.91,  7213.99,  7227.20  and  7227.90.60,  imposed  for  a  period 
of  3  years  plus  1  day,  with  annual  increases  in  the  within-quota  quantities 
and  annual  reductions  in  the  rate  of  duty  applicable  to  goods  entered  in 
excess  of  those  quantities  in  the  second  and  third  years,  as  provided  for 
in  the  Annex  to  this  proclamation. 

6.  Except  for  products  of  Mexico  and  of  Canada,  which  shall  all  be  excluded 
from  this  restriction,  such  tariff-rate  quota  shall  apply  to  imports  of  steel 
wire  rod  from  all  countries.  Pursuant  to  section  203(a)(1)(A)  of  the  Trade 
Act  (19  U.S.C.  2253(a)(1)(A)),  I  have  further  determined  that  this  action 
will  facilitate  efforts  by  the  domestic  industry  to  make  a  positive  adjustment 
to  import  competition  and  provide  greater  economic  and  social  benefits 
than  costs. 

7.  Section  604  of  the  Trade  Act,  as  amended  (19  U.S.C.  2483),  authorizes 
the  President  to  embody  in  the  HTS  the  substance  of  the  relevant  provisions 
of  that  Act,  and  of  other  acts  affecting  import  treatment,  and  actions  there- 
under, including  the  removal,  modification,  continuance,  or  imposition  of 
any  rate  of  duty  or  other  import  restriction. 

NOW,  THEREFORE,  I,  WILLIAM  J.  CLINTON,  President  of  the  United  States 
of  America,  acting  imder  the  authority  vested  in  me  by  the  Constitution 
and  the  laws  of  tixe  United  States  of  America,  including  but  not  limited 
to  sections  203  and  604  of  the  Trade  Act,  do  proclaim  that: 

(1)  In  order  to  establish  a  tariff-rate  quota  on  imports  of  steel  wire  rod 
(other  than  excluded  products),  classified  in  HTS  subheadings  7213.91, 
7213.99,  7227.20  and  7227.90.60,  subchapter  HI  of  chapter  99  of  the  HTS 
is  modified  as  provided  in  the  Aimex  to  this  proclamation. 

(2)  Such  imported  steel  wire  rod  that  is  the  product  of  Mexico  or  of 
Canada  shall  be  excluded  from  the  tariff-rate  quota  established  by  this  procla- 
mation, and  such  imports  shall  not  be  counted  toward  the  tariff-rate  quota 
limits  that  trigger  the  over-quota  rates  of  duty. 

(3)  I  hereby  suspend,  piursuant  to  section  503(c)(1)  of  the  Trade  Act  (19 
U.S.C.  2463(c)(1)),  duty-free  treatment  for  steel  wire  rod  the  product  of 
beneficiary  countries  under  the  Generalized  System  of  Preferences  (GSP) 
(Title  V  of  the  Trade  Act,  as  amended  (19  U.S.C.  2461-2467));  pursuant 
to  section  213(e)(1)  of  the  Caribbean  Basin  Economic  Recovery  Act,  as  amend- 
ed (CBERA)  (19  U.S.C.  2703(e)(1)),  duty-free  treatment  for  steel  wire  rod 
the  product  of  beneficiary  countries  under  that  Act  (19  U.S.C.  2701-2707); 
pursuant  to  section  204(d)(1)  of  the  Andean  Trade  Preference  Act,  as  amended 
(ATPA)(19  U.S.C.  3203(d)(1)),  duty-free  treatment  for  steel  wire  rod  the 
product  of  beneficiary  countries  under  that  Act  (19  U.S.C.  3201-3206);  and 
pursuant  to  section  403(a)  of  the  Trade  and  Tariff  Act  of  1984  (19  U.S.C. 
2112  note),  duty-free  treatment  for  steel  wire  rod  the  product  of  Israel 
under  the  United  States-Israel  Free  Trade  Area  Implementation  Act  of  1985 
(the  "IFTA  Act")  (19  U.S.C.  2112  note),  to  the  extent  necessary  to  apply 
the  tariff-rate  quota  to  those  products,  as  specified  in  the  Annex  to  this 
proclamation. 

(4)  During  each  of  the  first  three  quarters  of  a  quota  year,  any  articles 
subject  to  the  tariff-rate  quota  that  are  entered,  or  withdrawn  from  warehouse 
for  consumption,  in  excess  of  one-third  of  the  annual  within-quota  quantity 
for  that  quota  year  (as  specified  in  the  Armex  to  this  proclamation)  shall 
be  subject  to  the  over-quota  rate  of  duty  then  in  effect.  During  the  fourth 
quarter  of  a  quota  year,  any  articles  subject  to  the  tariff-rate  quota  that 
are  entered,  or  withdrawn  from  warehouse  for  consumption,  in  excess  of 
the  remaining  quantity  of  the  aimual  within-quota  quantity  for  that  quota 
year  shall  be  subject  to  the  over-quota  rate  of  duty  then  in  effect.  The 
remaining  quantity  shall  be  determined  by  subfracting  the  total  quantity 
of  goods  entered  at  the  in-quota  rate  during  the  first  three  quarters  of 
the  quota  year  from  the  cuinual  within-quota  quantity  for  that  quota  year. 
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(5)  Effective  at  the  close  of  March  1,  2003,  or  at  the  close  of  the  date 
which  may  earlier  be  proclaimed  by  the  President  as  the  termination  of 
the  import  relief  set  forth  in  the  Annex  to  this  proclamation,  the  suspension 
of  duty-free  treatment  under  the  GSP,  the  CBERA,  the  ATPA  and  the  IFTA 
Act  shall  terminate,  unless  otherwise  provided  in  such  later  proclamation, 
and  qualifying  goods  the  product  of  beneficiary  countries  or  of  Israel  entered 
under  such  programs  shall  again  be  eligible  for  duty-free  treatment. 

(6)  Effective  at  the  close  of  March  1,  2004,  or  such  other  date  that  is 
one  year  from  the  close  of  this  relief,  the  U.S.  note  and  tariff  provisions 
established  in  the  Annex  to  this  proclamation  shall  be  deleted  from  the 
HTS. 

(7)  Any  provisions  of  previous  proclamations  and  Executive  orders  that 
are  inconsistent  with  the  actions  taken  in  this  proclamation  are  superseded 
to  the  extent  of  such  inconsistency. 

(8)  The  modifications  to  the  HTS  made  by  this  proclamation,  including 
the  Annex  hereto,  shall  be  effective  with  respect  to  goods  entered,  or  with- 
drawn from  warehouse  for  consumption,  on  or  after  March  1,  2000,  and 
shall  continue  in  effect  as  provided  in  the  Aimex  to  this  proclamation, 
unless  such  actions  are  earlier  expressly  modified  or  terminated. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  sixteenth  day 
of  February,  in  the  year  of  our  Lord  two  thousand,  and  of  the  Independence 
of  the  United  States  of  America  the  two  hundred  and  twenty-fourth. 


(XTtUAfUOA  <PtOjodt^^ 


Billing  code  3195-01-P 
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AIDIEZ 

Hodifications  to  the  Harmonized  Tariff  Schedule 
of  the  United  States 


Effective  wrth  respect  to  goods  entered,  or  withdrawn  from  warehouse  for  consumption,  on  or  after 
IWarch  1 ,  2000,  subchapter  III  of  chapter  99  of  the  Harmonized  Tariff  Schedule  of  ttie  United  States  Is 
modified  by  inserting  in  numerical  sequence  the  following  new  U.S.  note,  subheadings  and  superior  text 
thereto,  with  the  language  inserted  in  the  columns  entitled  "Heading/Subheading",  "Article  Description", 
"Rates  of  Duty  1-General",  "Rates  of  Duty  1-Special",  and  "Rates  of  Duty  2",  respectively. 

"9     For  purposes  of  subheadings  9903  72  01  through  990372  15,  inclusive,  the  following  steel  products  (enumerated  by  reference 
to  cominon  commercial  usage)  are  excluded  from  such  subheadings,  and  no  entries  of  such  products  shaU  be  penrotted  or 
included  therein  or  counted  toward  the  quantibes  specified  for  any  quota  period: 

(a)  Tire  cora  qualilv  wire  rod  measuring  S.O  mm  or  more  but  not  more  than  6  0  mm  in  eross-sactiooal  diamster,  with  an 
average  partial  decarburization  of  no  more  than  70  microns  in  depth  (mawmum  200  microns),  having  no  inclusions 
greyer  than  20  microns  capable  of  being  drawn  to  a  diameter  of  0  30  mm  or  less  w«i  3  or  fewer  braalcs  per  ton, 
imported  pursuant  to  a  purchase  order  from  a  tire  manufacturer  or  a  tire  cord  vnre  manufacturer  in  the  United  States  for 
tire  cord  quality  wire  rod,  and  containing  By  weight  the  following  elements  in  the  proportions  shown; 

-  0  68  percent  or  more  of  carbon, 

-  less  than  001  percent  of  aluminum. 

-  0.040  percent  or  lass,  in  the  aggregate,  of  phosptwrus  and  sulfur, 

-  0  008  percent  or  less  of  nitrogen,  and 

-  not  more  than  0  55  percent,  in  the  aggregate,  of  copper,  nickel  and  chromium; 

(b)  Valve  spring  quality  wire  rod  containing  by  v»eight  0  43  percent  or  more  but  not  more  tfian  0  73  percent  of  carbon  having 
a  maximum  inciusiori  content  to  ASTIui  A-«77  Table  4.  imported  pursuant  to  a  purchase  order  from  an  automotive  valve 
spnng  or  automotive  bratce  spnng  manufacturer  in  the  United  States  for  automotive  valve  spnng  or  automotive  bralie 
spnng  quality  vxire  rod,  measunng  5  5  mm  or  more  but  not  more  than  18  mm  in  cross-sectional  diameter  and  having  a 
partial  decartxjnzabon  of  no  more  than  0127  mm  in  depth  and  seams  of  no  more  than  0  075  mm  in  depth,  or  If 
measunng  over  9  5  mm  but  not  more  than  1 8  mm  in  croes-sectional  diameter  either: 

having  a  partial  decarburtzaBon  of  not  over  1  3  percent  of  the  diameter  of  the  rod,  a  zero  ferrite  (total)  decarbunzation 
and  saams  of  no  more  tfian  0  075  mm  in  depth,  or 

if  AISI  grade  6150,  having  a  partial  decarburization  of  not  more  than  0  127  mm  in  depth,  a  zero  ferrite  (total) 
decarbunzation  and  a  seam  depth  of  not  more  than  1  percent  of  the  diameter; 

(e)     Class  Mt  pipe  wrap  qualltv  wire  rod  measuring  10  3  mm  in  cross-sectional  diameter,  with  an  average  partial 

decarbunzation  oer  coil  of  'w  more  than  70  microns  in  depth,  having  no  inclusions  greater  ttian  20  microns,  free  of 
injurious  piping  and  undue  segregation,  having  a  heal  tensile  strength  minimum  of  170  Ksi  and  a  maximum  of  177  ksi, 
and  containing  by  weight  ttie  following  eiemerts  in  the  proportions  stiown: 

-  0  72  percent  or  more  of  cartxm, 

-  0  50  percent  or  more  but  not  more  tfwn  1  10  percent  of  manganese, 

-  not  more  than  0  030  percent  of  phosphorus, 

-  not  more  than  0  03S  percent  of  sulfur,  and 

-  010  percent  or  more  but  not  mora  than  0  35  percent  of  silicon; 

(d)    Aircraft  quality  cold  heading  qualit/  wire  rod  measunng  5.5  mm  or  more  but  not  more  than  1 9.0  mm  in  cross  sectional 
diameter  for  the  grades  enumerated  herein,  meeting  the  requirements  defined  in  the  aerospace  and  militafy  specifications 
—  listed  for  each  grade 

Specification 
AMS6300.  2301 
AMS6370,  2301   MIL-S6758 
AMS6382,  2301,  MIL-S5626 


4097 
4130 
4140 

4340 
8740 
PWA722 


AMS6415,  2301 
AMS6322,  2301 
AMS6304,  2301 


MIL-S5000 
II^IL-S6049 


having  a  diameter  tolerance  of  plus  0  25  mm  and  minus  0  25  mm,  having  an  out  of  roundness  tolerance  of  not  more  than 
0  30  mm,  having  surface  seam  of  not  more  than  the  greater  of  0  07  mm  or  1  0  percent  of  the  diameter  in  depth,  free  from 
complete  decarbunzation,  partial  decarbunzabon  no  more  than  the  greater  of  0  10  mm  or  1  0  percent  of  the  diameter  in 
depth  having  micro-structure  meeting  the  aircraft  cleanliness  requirements  of  AMS2301 ,  and  having  grain  size 
predominantly  No  5  or  finer, 

(e)  Aluminum  cable  steel  reinforced  CACSR')  quality  steel  wire  rod,  measuring  either  (i)  7.2  mm  or  more  but  not  more  than 
7  8  mm  in  cross-sectional  diameter  or  (ii)  9  2  mm  or  more  but  not  more  than  9  8  mm  in  cross-sectional  diameter  in  the 
following  strength/grade/size  requirements: 

-      95  Kgf/mm^  for  AISI  grade  1045  wire  rod  measuring  7  2  mm  or  more  but  not  more  than  7  8  mm  in  cross-sectional 
diameter 

92  l<gf/mm'  for  AISI  grade  1045  wire  rod  measuring  9  2  mm  or  more  but  not  more  than  9.8  mm  in  cross-sectional 
diametar, 
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-  100  kgf/mm'  for  AISI  grade  1050  wire  rod  meesunng  7.2  mm  «  mort  but  no»  more  ttwi  7.8  mm  In  crosvsecOonal 
diameter,  or 

-  98  Kgf/mm'  for  AISI  grade  1050  wire  rod  meaaunng  9.2  mm  or  more  but  not  more  than  9.8  mm  in  crms-eectnnal 

diameter, 

processed  exclusively  by  heat-treating  on  an  In-line  fused  salt  bat^  patenting  process  that  resuKs  In  having  a  lansite 
strength  tolerance  range  of  plus  or  minus  5  iigf/mm'.  and  having  an  ovaWy  of  no  more  than  0  30  mm 

W     Piano  vi^re  string  quallN  wire  rod  measuring  either  5.5,  0  0,  8  5,  7  0  or  8  0  mm  in  cross-sectional  diameter  the  foregoing 
with  an  average  partial  decarburtzation  of  no  more  than  70  microns  m  depth  (maximum  200  microns),  havtng  no 
inclusions  greater  than  20  microns,  capable  of  tieing  dravwi  to  a  diameter  of  0  30  mm  or  less  with  3  or  fewer  brw^a  par 
ton,  imported  pursuant  to  a  purchase  order  from  a  piano  wire  string  manufacturer  in  the  United  Stales  for  piarw  wire 
string  quality  wire  rod ,  and  containing  by  weight  the  following  elements  in  the  proportions  shown: 

-  0.72  percent  or  more  but  not  more  thw»  1 .0  percerrt  of  carbon. 

-  less  ttian  0.01  percent  of  alumirHJm, 

-  not  more  than  0.040  percent,  in  the  aggregate,  of  phosphonjs  and  sulfur, 

-  not  more  than  0  003  percent  of  nifrogen, 

-  not  more  than  0.55  percent,  in  the  aggregate,  of  copper,  nicfcal  and  chronnium,  and 

-  less  than  0  60  percerrt  of  manganese: 

(S)    Grade  1085  annealed  beanng  quality  wire  rod,  nf  a  n"*''^^"^"*^*'^'""!?^'*'''*'^?*  aici  jn^w  inog  imnrind,  100 
percent  spheroidized,  having  maximum  inclusions  not  exceeding  ASTM  A295.  TaUe  3,  with  no  swnple*  of  such  rixf 
showing  globular  oxide  inclusions  larger  than  0.001  inches  nor  more  than  ten  globular  oxide  ndusions  between  0.0005 
andOOOl  inches  per  square  inch  of  sample  area,  the  foregoing  containing  by  weight  the  fotowmg  elements  in  the 
proportions  shown: 

-  0.80  percent  orvmore  but  not  more  than  0.85  percent  of  cartnn, 

-  0.70  percent  or  more  but  not  more  than  1 .00  percent  of  manganese,  and 

-  not  rwre  than  15  ppm  of  oxygen; 

W    1080  tire  bead  wire  quamv  wire  rod  measuring  5  5  mm  or  more  but  not  more  than  7  0  mm  m  cross-eectional  diwnater, 
with  an  average  partial  decartxfflzation  of  no  more  than  70  microns  in  depth  (maximum  200  microns),  having  no 
inclusions  greater  than  20  microns,  capable  of  being  drawn  to  a  diameter  of  0  78  mm  or  larger  with  0  5  or  feMW  breaks 
per  ton,  Imported  pureuant  to  a  purchase  order  from  a  tire  manufacturer  or  a  manufacturer  of  tire  wire  products  m  the 
United  States  for  Inclusion  In  tires,  and  containing  by  M«ight  the  following  elements  in  the  proportions  shown: 

-  0.78  percent  or  nwre  of  cartjon, 

-  less  than  0.03  percent  of  soluble  akjmmum, 

-  net  more  than  0.040  percent,  in  the  aggregate,  of  phosphorous  and  sulfur, 

-  not  more  ttwn  0.004  percent  of  nitrogen,  and 

-  not  more  than  0.055  percent,  in  the  aggregate,  of  copper,  nickel  and  chromkjm " 


9903  72.01 


9903.72.02 


9903.72.03 


Hot-rolled  bare  and  rods  of  nonaHoy  or  aHoy  steel.  In  invgidariy 
wound  coils,  of  circular  or  approximately  circular  soiM  cross 
sectkin,  having  a  diameter  of  5  mm  or  more  txjt  less  ttian  1 9  mm, 
except  such  bars  and  rods  enumerated  in  U  S  note  9  to  this 
subchapter  and  except  bars  and  rods  of  alkiy  steel  containing 
by  weight  24  percent  or  more  of  nickel,  provided  for  in  subheadings 
721 3.91 ,  721 3.99,  7227.20  and  7227  90  60,  all  the  foregoing 
except  products  of  Canada  or  of  Mexico: 

If  entered  during  the  period  from  March  1 ,  2000,  through 
February  28,  2001 ,  mdusive: 

If  entered  during  the  period  from  March  1 ,  2000, 
ttvough  May  31 ,  2000,  inclusive,  in  aggregate 
quantities  not  In  excess  of  477,783,962  kg 

If  entered  durirfg  the  period  from  June  1 ,  2000, 
through  August  31 ,  2000,  Inclusive,  In  aggregate 
quantities  not  In  excess  of  477,783,962  kg 

If  entered  during  the  period  from  September  1 ,  2000, 
through  November  30.  2000,  Inclusive,  In  aggregate 
quantities  not  In  excess  of  477,783,962  isg 
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If  entered  during  the  penod  from  0«ceniber  1 ,  2000, 
ttvough  February  28.  2001 ,  inclusive,  n  aggregate 
quantities  fx>t  n  excess  of  the  rernaining  quantity, 
if  any.  from  1 ,433,351 ,866  kg  after  the  aggregate 
quantity  entered  under  sut)headings  9903.72.01 
through  9903.72.03.  Inciuaiv*,  is  aubtracM 


9903  7Z0S 


172.06 


9903  72.07 


9903  72  08 
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9SD3  7210 


J.72.11 


9<  03  72.12 


91  0372.13 


«  03.72.14 


OV«r.. 


K  entered  during  the  period  from  March  1 ,  2001 ,  through 

Fetxuary  28,  2002,  inclusive 

If  eritered  during  the  period  froni  March  1 ,  2(X>1 , 
through  May  31 ,  2001 ,  inclusive,  In  aggregals 
quantities  not  in  excess  of  467,339,641  kg 

If  entered  during  the  period  from  June  1 ,  2001 , 
through  August  31 ,  2001 ,  inclus^a,  in  aggregate 
quartitiss  not  In  excess  of  487,339.641  kg 

If  entered  during  the  period  from  September  1 ,  2001 
through  November  30, 2001 ,  inclusive,  in  aggragste 
quantities  not  In  excess  of  487,339,641  kg 

If  entered  during  the  pehod  from  December  1 ,  2001 , 
through  February  28,  2002,  Inclusive,  in  aggregate 
quantties  not  In  excess  of  the  remaining  quantity, 
if  any,  from  1 ,462,01 8,923  kg  atter  the  aggregate 
quarrtity  entered  under  subheadings  9903  72.06 
through  9903.72.08,  Inclusive,  Is  subtiwtKt 
therefrom 


OVw.. 


)f  entered  during  the  period  from  March  1 ,  2002,  through 

March  1 ,  2003,  Inclusive: 

If  entered  during  tfie  period  from  March  1 ,  2002, 
through  May  31 ,  2002.  inclusive.  In  aggregate 
quantities  not  in  excess  of  497,086,434  kg 

If  entered  during  the  period  from  June  1 ,  2002, 
through  August  31 ,  2002,  inclusive,  In  aggregate 
quantities  not  m  excess  of  497,086,434  kg 

If  entered  dunng  tfie  period  from  Septemt>er  1 ,  2002, 
through  November  30,  2002,  inclusive.  In  aggregate 
quantities  not  In  excess  of  497,086.434  kg 

If  entered  during  ttw  period  from  Decemt>er  1 ,  2002, 
through  March  1 ,  2003,  inclusive,  in  aggregate 
quantities  In  excess  of  the  remaining  quantity. 
If  any,  from  1 ,491 ,259,302  kg  after  tfie  aggregate 
quaiitity  entered  under  subheadings  9903  72.1 1 
through  9903.72.13,  Inckjsive,  Is  subtracted 
therefrom 
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Memorandiun  of  February  16,  2000 

Action    Under     Section     203     of    the    Trade    Act     of    1974 
Concerning  Steel  Wire  Rod 


Memorandum  for  the  Secretary  of  the  Treasury  (and]  the  United  States 
Trade  Representative 

On  July  12,  1999,  the  United  States  International  Trade  Commission  (USITC) 
submitted  a  report  to  me  of  its  investigation  under  section  202  of  the 
Trade  Act  of  1974,  as  amended  (the  "Trade  Act"),  with  respect  to  imports 
of  steel  wire  rod.  The  USITC  commissioners  were  equally  divided  in  their 
determinations  under  section  202(b)  of  the  Trade  Act  of  whether  steel  wire 
rod  is  being  imported  into  the  United  States  in  such  increased  quantities 
as  to  be  a  substantial  cause  of  serious  injury  or  threat  of  serious  injury 
to  the  domestic  steel  wire  rod  industry.  The  report  also  contained  negative 
findings  by  the  ITC  pursuant  to  section  311(a)  of  the  North  American  Free 
Trade  Agreement  Implementation  Act  (the  "NAFTA  Implementation  Act") 
with  respect  to  imports  of  steel  wire  rod  from  Canada  and  Mexico. 

Having  reviewed  the  determinations  of  both  groups  of  commissioners,  I 
have  decided  pursuant  to  section  330(d)(1)  of  the  Tariff  Act  of  1930  to 
consider  the  determination  of  the  group  of  commissioners  voting  in  the 
affirmative  to  be  the  determination  of  the  USITC. 

After  taking  into  account  all  relevant  considerations,  including  the  factors 
specified  in  section  203(a)(2)  of  the  Trade  Act,  I  have  implemented  action 
of  a  type  described  in  section  203(a)(3)  of  that  Act.  I  have  determined 
that  the  most  appropriate  action  is  a  tariff-rate  quota  on  imports  of  steel 
wire  rod,  other  than  enumerated  steel  wire  rod  products  ("excluded  prod- 
ucts"), with  an  increase  in  currently  scheduled  rates  of  duties  for  imports 
above  the  tariff-rate  quota  level.  I  have  proclaimed  such  action  for  a  period 
of  3  years  and  1  day  in  order  to  facilitate  efforts  by  the  domestic  industry 
to  maike  a  positive  adjustment  to  import  competition. 

Specifically,  I  have  established  a  tariff-rate  quota  for  steel  wire  rod  in  an 
amount  equal  to  1.58  million  net  tons  in  the  first  year  (March  1,  2000 
through  February  28,  2001),  an  amount  that  is  equivalent  to  1998  import 
levels  of  covered  products  from  the  countries  subject  to  the  TRQ  plus 
2  percent  (to  account  for  growth  in  demand).  The  tariff-rate  quota  amount 
will  increase  by  2  percent  annually  in  the  second  and  third  years  of  relief 
I  have  established  increased  rates  of  duty  for  imports  above  the  tariff-rate 
quota  level:  namely  10  percent  ad  valorem  in  the  first  year  of  relief,  7.5 
percent  ad  valorem  in  the  second  year  of  relief,  and  5  percent  ad  valorem 
in  the  third  year  of  relief  In  addition,  I  have  provided  that  during  each 
quarter  of  the  first  three  quarters  of  a  quota  year,  any  articles  subject  to 
the  tariff-rate  quota  entered  or  withdrawn  from  warehouse  for  consumption 
in  excess  of  one-third  of  the  total  within-quota  quantity  for  that  quota 
year  shall  be  subject  to  the  over-quota  rate  of  duty  then  in  effect.  During 
the  fourth  quarter  of  a  quota  year,  the  tariff-rate  quota  shall  apply  as  though 
the  preceding  sentence  did  not  have  effect,  except  that  any  imports  subject 
to  the  over-quota  duty  as  a  result  of  the  preceding  sentence  shall  not  be 
counted  against  the  in-quota  quantity  for  that  quota  year.  In  this  regard, 
I  instruct  the  Secretary  of  the  Treasury  to  publish  or  otherwise  make  available 
on  a  weekly  basis,  import  statistics  that  will  enable  importers  to  identify 
the  rate  at  which  the  in-quota  quantity  for  that  quota  year,  and  the  portion 
of  the  in-quota  quantity  allotted  to  that  quarter,  is  being  filled.  I  further 
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instruct  the  Secretary  of  the  Treasury  to  seek  to  obtain  by  March  1,  2000 
statistical  subdivisions  in  the  Harmonized  Tariff  Schedule  for  the  excluded 
products  (specified  in  the  Annex  to  the  proclamation).  The  Secretary  of 
the  Treasury  will  monitor  imports  of  the  excluded  products  by  country 
of  origin  and  imports  the  product  of  Mexico  and  Canada  throughout  the 
period  of  this  action,  and  report  to  the  United  States  Trade  Representative 
on  relevant  volumes  each  quarter  during  the  period  of  this  action,  or  more 
often  as  needed,  or  as  the  United  States  Trade  Representative  may  request. 

I  have  further  determined,  pursuant  to  section  312(a)  of  the  NAFTA  Imple- 
mentation Act.  that  imports  of  steel  wire  rod  produced  in  Canada  and 
Mexico  do  not  account  for  a  substantial  share  of  total  steel  wire  rod  imports 
or  are  not  contributing  importantly  to  the  serious  injury  or  threat  of  serious 
injury.  Therefore,  pursuant  to  section  312(b)  of  the  NAPTA  hnplementation 
Act,  the  safeguard  measure  will  not  apply  to  imports  of.  steel  wire  rod 
that  is  the  product  of  Canada  or  Mexico. 

I  have  determined  that  the  actions  described  above  will  facilitate  efforts 
by  the  domestic  industry  to  make  a  positive  adjustment  to  import  competition 
and  provide  greater  economic  and  social  benefits  than  costs.  This  action 
will  provide  the  domestic  industry  with  necessary  temporary  relief  from 
increasing  import  competition,  while  also  assuring  our  trading  partners  con- 
tinued access  to  the  United  States  market. 

Pursuant  to  section  204  of  the  Trade  Act,  the  USITC  will  monitor  develop- 
ments with  respect  to  the  domestic  industry,  including  the  progress  and 
specific  efforts  made  by  workers  and  firms  in  the  domestic  industry  to 
make  a  positive  adjustment  to  import  competition,  and  will  provide  to 
me  and  to  the  Congress  a  report  on  the  results  of  its  monitoring  no  later 
than  the  date  that  is  the  mid-point  of  the  period  during  which  the  action 
I  have  taken  under  section  203  of  that  Act  is  in  effect.  I  further  instruct 
the  United  States  Trade  Representative  to  request  the  USITC  pursuant  to 
section  332(g)  of  the  Tariff  Act  of  1930,  as  amended  (19  U.S.C.  1332(g)) 
to  examine  the  effects  of  this  action  on  both  the  domestic  wire  rod  industry 
and  the  principal  users  of  wire  rod  in  the  United  States,  and  to  report 
on  the  results  of  its  investigation  in  conjvmction  with  its  report  under 
section  204(a)(2). 

The  United  States  Trade  Representative  is  authorized  and  directed  to  publish 
this  memorandum  in  the  Federal  Register. 
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THE  WHITE  HOUSE, 
Washington,  February  16,  2000. 
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201 6573,6946 

38  CFR 

8 7436 

21 5785 

Proposed  Rules: 

3 7807,8329 

8 7467 

20 7468 

21 4914 

39  CFR 

111 4864,  5789,  6903,  7288 

3001 6536 

Proposed  Rules: 

111 4918,6950 

40  CFR 

52 4887,  5245,  5252,  5259, 

5262,  5264,  5433,  6327, 

7290,7437,8051,  8053, 

8057,  8060.  8064 

59 7736 

62 6008 

70 7290 

80 6698 

85 6698 

86 6698,8275 

180 7737,7744 

258 7294 

300 5435 

761 5442 

Proposed  Rules: 

52 5296.  5297.  5298,  5462, 

5463.6091.7470.8081, 

8082.  8092.  8094.  8097, 

8103 

62 6102 

268 7809 

70 7333 

130 4919 


300 5465.  5844 

445 6950 


42  CFR 

412 

413 

483 

485 

Proposed  Rules: 
36 


43  CFR 

11 

Proposed  Rules: 
2560 


.5933 
.5933 
.5933 
.5933 

.4797 

.6012 
.6259 


44  CFR 

65 6014,  6018.  6023,  6025, 

7440 

67 6028,  6031,  7443 

209 7270 

Proposed  Rules: 

67 6103,  6105,  7471 


45  CFR 

286 

287 

1303 

Proposed  Rules: 

96 


,8478 
.8478 
.4764 

.5471 


46  CFR 

2 

30 

31 

52 

61 

71 

90 

91 

98 

107 

110 

114 

115 

125 

126 

132 

133 

134 

167 

169 

175 

176 

188 

189 

195 

199 

388 


Proposed  Rules: 

15 

110 

Ill 

515 


.6494 
.6494 
.6494 
.6494 
.6494 
.6494 
.6494 
.6494 
.6494 
.6494 
.6494 
.6494 
.6494 
.6494 
.6494 
.6494 
.6494 
.6494 
.6494 
.6494 
.6494 
.6494 
.6494 
.6494 
.6494 
.6494 
.6905 

.6350 
.6111 
.6111 
.7335 


47  CFR 

Ch.  I 

0 

1 

11 


5267 

7448 

.4891,7460 

7616 


51 6912,  7744,  8280 

73 6544,  7448,  7616,  7747, 

7748,  7749 

74 7616 

76 7448 

90 7749 
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111 


97 6548 

Proposed  Rules: 

1 6113 

25  6950 

73 4798,  4799,  4923,  7815, 

7816,  7817 

76 4927,7481 

95 4935 

48CFR 

Ch.  2 6554 

201 6551 

203 4864 

209 4864 

211 6553 

212 .'. 6553 

219 6554 

225 4864,  6551,  6553 


249 4864 

252 6553 

1825 6915 

1852 6915 

2432 6444 

9903 5990 

Proposed  Rules: 

30 4940 

215 6574 

252 6574 

49CFR 

107 7297 

172 7310 

195 4770 

386 7753 

571 6327 

1002 8280 


1011 8280 

1182 8280 

Proposed  Rules: 

222 7483 

229 7483 

567 5847 

568 5847 

50CFR 

13 6916 

17 4770,  52680,  6332,  6916, 

7757 

18 52750 

226 7764 

622 8067 

648 7460 

679 4891,  4892,  4893,  5278, 


5283,  5284,  5285,  5442, 

6561,6921,  7461,  7787, 

8067,  8281,  8282,  8297, 

8298 

Proposed  Rules: 

17 4940,  5298,  5474,  5848, 

5946,6114,  6952,  7339, 
7483,7817.8104 

100 5196 

223 6960,  7346,  7819 

622 5299,8107 

648 4941,  5486,  6575.  6975, 

7820 

660 6351.  6577,  6976,  7820, 

8107 


IV 
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REMINDERS 

The  items  in  this  Hit  were 
editonally  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusbn  from 
this  list  has  no  legf  I 
significance. 

RULES  GOING  IKTO 
EFFECT  FEBRUARY  18, 
2000 


AGRICULTURE 
DEPARTMENT 
Commodity  Credit 
Coiporation 

Loan  and  purchase^  programs: 
Peanuts;  published  2-18-00 

AGRICULTURE 
DEPARTMENT 
Farm  Service  Agency 

Farm  marketing  quotas, 
acreage  allotments,  and 
production  adjustments: 

Peanuts:  publishad  2-18-00 

ENVIRONMENTAL 
PROTECTION  AGBNCY 

Air  quality  implementation 
plans:  approval  and 
promulgation;  various 
States: 

Indiana:  publisheq  12-20-99 
Missouri;  publishad  12-20-99 
New  Mexico;  published  12- 
20-99 

Water  pollution;  etfliient 
guidelines  for  poidt  source 
categories: 
Landfills;  published  1-19-00 

FEDERAL 

COMMUNICATION! 

COMMISSION 

Radio  services,  spe<;ial: 
Private  land  mobile 
services — 

800  MHz  Specialized 
Mobile  Radio  service 
(SMR);  futursi 
development, :  etc.; 
published  12-B0-99 

FEDERAL  HOUSING 
RNANCE  BOARD 

Agency  regulations 
reorganization;  published  2- 
18-00 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Anchorage  regulatioiis: 

Florida;  published  1-19-00 

TRANSPORTATION 
DEPARTMENT 

Federal  Aviation 
Administration 

Airworthiness  directlies: 
Boeing;  published  1-14-00 
Raytheon;  published  2-1-00 


TREASURY  DEPARTMENT 
Customs  Service 

Vessels  in  foreign  and 
domestic  trades: 
Boarding  of  vessels,  etc.; 
published  1-19-00 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

Export  certification: 

Solid  wood  packing 
materials  exported  to 
China;  heat  treatment; 
comments  due  by  2-25- 
00;  published  12-27-99 
Noxious  weeds: 

Weed  and  seed  lists; 
update;  comments  due  by 
2-25-00;  published  12-27- 
99 
Plant-related  quarantine, 

domestic: 

Pine  shoot  beetle; 
comments  due  by  2-22- 
00;  published  12-21-99 

AGRICULTURE 

DEPARTMENT 

Food  and  Nutrition  Service 

Food  stamp  program: 
Personal  Responsibility  and 
Work  Opportunity 
Reconciliation  Act  of 
1996;  implementation — 
Wori<  provisions; 
comments  due  by  2-22- 
00;  published  12-23-99 

AGRICULTURE 
DEPARTMENT 
Forest  Service 

Land  uses: 
Special  use  authorizations; 
costs  recovery  for 
processing  applk^ations 
and  monitoring 
compliance;  comments 
due  by  2-24-00;  published 
12-29-99 

AGRICULTURE 

DEPARTMENT 

Food  Safety  and  Inspection 

Service 

Meat  and  poultry  inspection: 
Sodium  diacetate,  sodium 
acetate,  sodium  lactate 
and  potassium  lactate; 
use  as  food  additives; 
comments  due  by  2-22- 
00;  published  1-20-00 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Endangered  and  threatened 
species: 

Marine  and  anadromous 
species — 


West  Coast  Steelhead; 
Snake  River,  Central 
Califomia  Coast; 
Evolutionary  significant 
units;  comments  due  by 
2-22-00;  published  12- 
30-99 
Fishery  conservation  and 
management: 
Alaska;  fisheries  of 
Exclusive  Economic 
Zone — 

Pollock;  comments  due  by 
2-24-00;  published  1-25- 
00 
Northeastem  United  States 
fisheries — 
Deep-sea  red  crab 
fishery;  comments  due 
by  2-21-00;  published 
2-2-00 
West  Coast  States  and 
Western  Pacific 
fisheries — 

Coastal  pelagic  species; 
comments  due  by  2-24- 
00;  published  1-25-00 
COMMERCE  DEPARTMENT 
Patent  and  Trademark  Office 
Inventors'  Rights  Act; 
implementation: 
Invention  promoters; 
complaints;  comments  due 
by  2-22-00;  published  1- 
20-00 
COMMODITY  FUTURES 
TRADING  COMMISSION 
Commodity  Exchange  Act: 
Contract  market  rule  review 
procedures;  comments 
due  by  2-24-00;  published 
1-24-00 
DEFENSE  DEPARTMENT 
Civilian  health  and  medical 
program  of  uniformed 
services  (CHAMPUS): 
TRICARE  program— 
Matemity  care; 
nonavailability  statement 
requirement;  comments 
due  by  2-22-00; 
published  12-23-99 
EMERGENCY  OIL  AND  GAS 
GUARANTEED  LOAN 
BOARD 

National  Environmental  Policy 
Act;  implementation: 
Loan  guarantee  decisions; 
information  availability; 
comments  due  by  2-22- 
00;  published  12-23-99 
EMERGENCY  STEEL 
GUARANTEE  LOAN  BOARD 
National  Environmental  Policy 
Act;  implementation: 
Loan  guarantee  decisions; 
information  availability; 
comments  due  by  2-22- 
00;  published  12-23-99 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  pollutants,  hazardous; 
national  emission  standards: 


Aerospace  manufacturing 

and  rework  facilities; 

comments  due  by  2-23- 

00;  published  1-24-00 
Synthetic  organic  chemical 

manufacturing  industry 

and  other  processes 

subject  to  equipment 

leaks  negotiated 

regulation;  comments  due 

by  2-22-00;  published  1- 

20-00 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 
California;  comments  due  by 

2-25-00;  published  1-26- 

00 
Georgia;  comments  due  by 

2-25-00;  published  1-26- 

00 
Indiana;  comments  due  by 

2-25-00;  published  1-26- 

00 
Nebraska;  comments  due  by 

2-22-00;  published  1-20- 

00 
Air  quality  implementation 
plans;  VAVapproval  and 
promulgation;  various 
States;  air  quality  planning 
purposes;  designation  of 
areas: 
Ohio  and  Kentucky; 

comments  due  by  2-23- 

00;  published  1-24-00 
Pesticide  programs: 
Pesticide  container  and 

containment  standards; 

comments  due  by  2-19- 

00;  published  12-21-99 
Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Azinphos-methyl;  comments 

due  by  2-22-00;  published 

12-22-99 
Sewage  sludge;  use  or 
disposal  standards: 
Dioxin  and  dioxin-like 

compounds;  numeric 

concentration  limits; 

comments  due  by  2-22- 

00;  published  12-23-99 
Dioxin  and  dk)xin-like 

compounds;  numeric 

concentration  limits; 

correction;  comments  due 

by  2-22-00;  published  1- 

11-00 
FEDERAL 

COMMUNICATIONS 
COMMISSION 
Radio  services,  special: 
Personal  locator  beacons — 

406.025  MHz  authorizing 
use;  comments  due  by 
2-24-00;  published  2-2- 
00 
Television  broadcasting: 
Improved  model  for 

predicting  broadcast 
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television  field  strength 
received  at  Individual 
locations;  comments  due 
by  2-22-00;  published  2-2- 
00 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Administrative  practice  and 
procedure: 
New  animal  drug 
applications;  designated 
joumais  list;  removals; 
comments  due  by  2-23- 
00;  published  12-10-99 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Health  resources  development: 
Organ  procurement  and 
transplantation  network; 
operation  and 
performance  goals 
Effective  date  stay; 
comments  due  by  2-22- 
00;  published  12-21-99 
Effective  date  stay; 
correction;  comments 
due  by  2-22-00; 
published  1-10-00 
INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 
Endangered  and  threatened 
species: 

Findings  on  petitions,  etc. — 
Sacramento  Mountains 
checkerspot  butterfly; 
comments  due  by  2-25- 
00;  published  12-27-99 
Mountain  yellow-legged  frog; 
southem  California  distinct 
vertebrate  population 
segment;  comments  due 
by  2-22-00;  published  12- 
22-99 

JUSTICE  DEPARTMENT 
Immigration  and 
Naturalization  Service 

Immigration: 
Illegal  Immigration  Reform 
and  Immigrant 
Responsibility  Act  of 
1996;  nonimmigrant 
foreign  students  and  other 
exchange  program 
partrcipants — 
F,  J,  and  M 
classifications;  fee 


collection  authorization; 
comments  due  by  2-22- 
00;  published  12-21-99 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Meritorious  claims  resulting 
from  conduct  of  NASA 
functions;  comments  due  Ijy 
2-22-00;  published  12-21-99 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Credit  unions: 
Insurance  and  group 
purchasir)g  activities; 
incktental  authorities; 
comments  due  by  2-24- 
00;  published  11-26-99 

INTERIOR  DEPARTMENT 
National  Indian  Gaming 
Commission 

Indian  Gaming  Regulatory  Act: 
Classification  of  games; 
comments  due  by  2-24- 
00;  published  12-27-99 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
AirtJus;  comments  due  by  2- 

24-00;  published  1-25-00 
Boeing;  comments  due  by 

2-22-00;  published  1-5-00 
Cessna;  comments  due  t)y 

2-22-00;  published  1-7-00 
CFM  lntematk>nal; 

comments  due  by  2-23- 

00;  published  1-24-00 
Israel  Aircraft  Industries, 

Ltd.;  comments  due  by  2- 

23-00;  published  1-24-00 
Raytfieon;  comments  due  by 

2-23-00;  published  1-24- 

00 

Class  E  airspace;  comments 
due  by  2-22-00;  published 
1-6-00 

TRANSPORTATION 
DEPARTMENT 

Maritime  Administration 

U.S.-flag  commercial  vessels: 

U.S.  flag  vessels  of  100 

feet  or  greater;  eligibility 

to  obtain  commercial 

fisheries  documents; 


comments  due  by  2-22- 
00:  published  1-5-00 

TRANSPORTATION 
DEPARTMENT 

National  Highway  Traffic 
Safety  Administration 

Motor  vehicle  safety 
standards: 

Hydraulk;  and  electric  brake 
systems — 
Heavy  vehicle  anblock 

brake  system  (ABS); 

performance 

requirement;  comments 

due  by  2-22-00; 

published  12-21-99 

TRANSPORTATION 
DEPARTMENT 

Surface  Transportation 
Board 

Rail  carriers: 
Carioad  waybill  sample  and 
put)(ic  use  file  regulations; 
modifrcation;  comments 
due  by  2-21-00;  published 
1-6-00 

TREASURY  DEPARTMENT 
Alcohol,  TotMcco  and 
Firearms  Bureau 

Akx)hol,  tobacco,  and  ottier 
excise  taxes: 
Tobacco  products — 
Ro)l-your-own  tobacco; 
manufacture  permit 
requirenr>ents;  comments 
due  by  2-22-00; 
published  12-22-99 
Tobacco  product  importers 
qualification  and 
technrcal  miscellaneous 
amendments;  comments 
due  by  2-22-00; 
published  12-22-99 

Akx>holk:  t)everages: 
Lat)ellng  and  advertising; 
health  claims  and  other 
health-related  statements; 
comments  due  by  2-22- 
00;  published  10-25-99 

TREASURY  DEPARTMENT 
Internal  Revenue  Service 
Income  taxes: 
Last  known  address; 
definitkxi;  comments  due 
by  2-22-00;  published  11- 
22-99 


LIST  OF  PUBLIC  LAWS 

This  is  ttie  first  in  a  continuing 
list  of  public  bills  from  the 
current  session  of  Congress 
whrch  have  become  Federal 
laws   It  may  be  used  in 
conjunctk)n  with  "PLUS" 
(PuWk:  Laws  Update  Service) 
on  202-523-6641    This  list  is 
also  availat>le  online  at  frttp:// 
www.  nara  gov/f  edreg 

The  text  of  laws  is  not 
published  in  tfie  Federal 
Register  but  may  t>e  ordered 
in  "slip  law"  (individual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Government  Printing 
Offk»,  Washington,  DC  20402 
(phone,  202-512-1808)   The 
text  will  also  t>e  made 
available  on  the  Internet  from 
GPO  Access  at  http7/ 
www.access.gpo.gov/nara/ 
index  html   Some  laws  may 
not  yet  be  availat>le 

S.  1733/P.L  106-171 

Electronic  Benefit  Transfer 
InteroperabiHty  and  Portability 
Act  of  2000  (Feb.  1 1 ,  2000) 


Public  Laws  Electronic 
Notification  Servica 
(PENS) 


PENS  is  a  tree  electronic  mail 
notification  servue  of  newly 
enacted  put>lk;  laws  To 
subscribe,  go  to  www  gsa.gov/ 
archives/publaws-l  html  or 
send  E-mail  to 
listserv«¥vww.g»a.gov  with 
the  following  text  message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name 


This  servree  is  strictly 
for  E-mail  notifrcation  of  new 
laws  The  text  of  laws  is  not 
available  through  this  service. 
PENS  cannot  respond  to 
specific  inquiries  sent  to  this 
address. 


Public  Laws 


106th  Congress,  2nd  Session,  2000 


P  amphlet  prints  of  public  laws,  often  referred  to  as  slip  laws,  are  the  initial  publication  of  Federal 
Ic  ws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President. 
Legislative  history  references  appear  on  each  law.  Subscription  service  includes  all  public  laws, 
issued  irregularly  upon  enactnnent,  for  the  106th  Congress,  2nd  Session,  2000. 

Individual  laws  also  nnay  be  purchased  fronn  the  Superintendent  of  Documents, 
L  S.  Government  Printing  Office.  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register 
f(ir  announcements  of  newly  enacted  laws  or  access  the  online  database  at 
hlp://www.access. gpo.gov/nara/index.html 


Superintendent  of  Documents  Subscriptions  Order  Form 

I    I  YES,  lenter  my  subscription(s)  as  follows: 


Onter  PTOc«««ing  Co(  • 

*6216 


s  Libscriptions  to  PUBLIC  LAWS  for  the  106th  Congress,  2nd  Session,  2000  for  $136  per  subscription. 


The  total  cost  sf  my  order  is  $    

International  customers  please  add  25%. 


Company  or  pel  sonal  name 


Additional  addre  ss/attention  line 


Street  address 


City,  State.  ZIP  ( ode 


Charge  your  order.  ^^H   j^S^ 
Its  Easyl  H^^l  I^BH 
To  fax  your  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800 


. .  Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 


(Please  type  or  print) 


Please  Choose  Method  of  Payment: 

I ]  Check  Payable  to  the  Superintendent  of  Documents 

I     I  GPO  Deposit  Account 


I     I  VISA       Lj  MasterCard  Account 


-D 


I] 


(Credit  card  expiration  date) 


Thank  you  for 
your  order! 


I>aytime  phone  including  area  code 


f>urchase  order  n  umber  (optional) 

May  we  make  your  name/address  available  to  other  mailers?      | |   | ( 


Authorizing  signature 

Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


12/99 


Microfiche  Editions  Available... 


Federal  Register 

The  Federal  Register  is  published  daily  in 
24x  microfiche  format  and  mailed  to 
subscribers  the  following  day  via  first 
class  mail.  As  part  of  a  microfiche 
Federal  Register  subscription,  the  LSA 
(List  of  CFR  Sections  Affected)  and  the 
Cumulative  Federal  Register  Index  are 
mailed  monthly. 

Code  of  Federal  Regulations 

The  Code  of  Federal  Regulations, 
comprising  approximately  200  volumes 
and  revised  at  least  once  a  year  on  a 
quarteriy  basis,  is  published  in  24x 
microfiche  format  and  the  current 
year's  volumes  are  mailed  to 
subscribers  as  issued. 


Microfiche  Sidiscription  Prices: 
Federal  Register: 

One  year;  $220.00 
Six  months:  $110.00 

Code  of  Federal  Regulations: 

Current  year  (as  issued):  $247.00 


Order  Processing  Code: 

*5419 


Superintendent  of  Documents  Subscription  Order  Form 


I — I  Yli<iS,  enter  the  following  indicated  subscription  in  24x  microfiche  format: 

Federal  Register  (MFFR)  D  One  year  at  $220  each 

D  Six  months  at  $110 
Code  of  Federal  Regulations  (CFRM7)      D  One  year  at  S247  each 


VISA 


Charge  your  order,  .^jjaj^' 

Its  Easy!  MPir. 

To  fax  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 


The  total  cost  of  my  order  is  $- 


International  customers  please  add  25%. 


.  Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 


Company  or  personal  name 


(Plca.sc  type  or  print) 


Additional  address/attention  line 


Street  address 


City,  State,  ZIP  code 


Daytime  phone  including  area  code 


Purchase  order  number  (optional) 

YES     NO 

May  we  make  yourname/address  available  to  other  mailers?      |      [   |      [ 


Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Supenntendent  of  Documents 

ED  GPO  Deposit  Account         |     |     |     |     |     |     |     \-\~\ 
I I  VISA       I 1  MasterCard  Account 


(Credit  card  expiration  date) 


Thank  you  for 
your  order! 


Authorizing  signature  i» 

Mail  To:  Superintendent  of  Documents 

RO.  Box  371954,  Pittsburgh,  PA  15250-7954 


Now  Available  Online 

through 

GPO  Access 

A  Service  of  the  U.S.  Government  Printing  Office 

Federal  Register 

Updated  Daily  by  6  a.m.  ET 

Easy,  Convenient, 
FREE 

"ree  public  connections  to  the  online 
Fideral  Register  are  available  through  the 
G  PO  Access  service. 

To  connect  over  the  World  Wide  Web, 
go  to  the  Superintendent  of 
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PROPOSED  RULES 
Radio  stations;  tbble  of  assignments: 

Various  States ,  8679-8680 

Federal  Deposit  Insurance  Corporation 

PROPOSED  RULES 

Consumer  financial  information  privacy,  8770-8816 


Federal  Emergency  Management  Agency 

RULES 

Flood  insurance;  communities  eligible  for  sale: 

Various  states,  8662-8666 
NOTICES 
Agency  information  collection  activities: 

Proposed  collection;  comment  request,  8706-8708 
Disaster  and  emergency  areas: 

North  Carolina,  8708 
Meetings: 

National  Fire  Academy  Board  of  Visitors,  8708-8709 

Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 
Onondaga  Cogeneration  Limited  Partnership,  et  al.,  8696- 
8698 
Hydroelectric  applications,  8698-8699 
Meetings: 
El  Dorado  Irrigation  District,  CA;  cancellation,  8699 
Natural  Gas  Pipeline  Company  of  America;  conference 
rescheduled,  8699 
Applications,  hearings,  determinations,  etc.: 
Black  River  Ltd.  Partnership,  8695 
Central  Vermont  Public  Service  Corp.,  8695-8696 
Florida  Gas  Transmission  Co.  and  Southern  Natiu-al  Gas 

Co.,  8696 
Southwest  Power  Pool,  Inc.;  correction,  8768 

Federal  Housing  Finance  Board 

NOTICES 

Meetings;  Sunshine  Act,  8709 

Federal  Reserve  System 

PROPOSED  RULES 

Consumer  financial  information  privacy,  8770-8816 

NOTICES 

Banks  and  bank  holding  companies: 

Change  in  bank  control,  8709 

Formations,  acquisitions,  and  mergers,  8709-8710 
Applications,  hearings,  determinations,  etc.: 

Formations,  acquisitions,  and  mergers,  8709 

Federal  Trade  Commission 

NOTICES 

Prohibited  trade  practices: 
DBC  Fineincial,  Inc.;  correction,  8768 

Fish  and  Wildlife  Service 

PROPOSED  RULES 

Alaska  National  Interest  Lands  Conservation  Act: 
Fish  and  wildlife  resources  on  public  lands;  preference 
for  subsistence  use — 
Kenai  Peninsula,  8673-8676 
NOTICES 

Endangered  and  threatened  species  permit  applications, 
8731-8732 

Food  and  Drug  Administration 

PROPOSED  RULES 

Electronic  records  and  electronic  signatures: 

Technical  implementation;  meeting  and  request  for 
presentation  abstracts,  8669-8670 
NOTICES 
Agency  information  collection  activities: 

Proposed  collection;  comment  request,  8713-8715 

Reporting  and  recordkeeping  requirements,  8715-8716 
Meetings: 

Anti-Infective  Drugs  Advisory  Committee,  8716 
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Medical  Devices  Advisory  Committee,  8716-8717 
Scale-up  and  postapproval  changes,  supplements,  and 

other  postapproval  changes;  FDA/industry  exchange 

workshop,  8717-8718 
Reports  and  guidance  documents;  availability,  etc.: 
Bottle  water;  feasibility  of  appropriate  methods  of 

informing  customers  of  contents,  8718-8722 

Forest  Service 

PROPOSED  RULES 

Alaska  National  Interest  Lands  Conservation  Act: 
Title  Vn  implementation  (subsistence  priority) 
Kenai  Peninsula  determination,  8673-8676 
NOTICES 

Federal  Land  and  Resource  Management: 
Watershed  approach;  unified  Federal  policy,  8839-8840 

General  Services  Administration 

RULES 

Federal  travel: 
Relocation  income  tax  (RTT)  allowance  tax  tables,  8657- 
8660 
PROPOSED  RULES 

Federal  property  management: 
Aviation,  transportation,  and  motor  vehicles — 
Transportation  payment  and  audit,  8818-8831 

Health  and  Human  Services  Department 

See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 
See  Health  Care  Financing  Administration 
See  Indian  Health  Service 

Health  Care  Financing  Administration 

RULES 
Medicare: 
Payment  amount  if  customary  charges  are  less  than 
reasonable  costs,  8660-8662 
NOTICES 
Medicaid: 
Home  health  agencies — 
Cost  reporting  schedules  of  per-visit  and  per- 
beneficiary  limitations,  8722 
Medicare  and  Medicaid: 
Home  health  agencies;  national  accreditation  program 
recognition  applications — 
Conmiimity  Health  Accreditation  Program,  Inc.,  8725- 

8727 
Joint  Commission  on  Accreditation  of  Healthcare 
Organizations,  8722-8725 
Hospitals;  national  accreditation  program  recognition 
applications — 
American  Osteopathic  Association,  8727-8730 

Immigration  and  Naturalization  Service 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  8739-8741 

Indian  Health  Service 

NOTICES 

Organization,  functions,  and  authoritj'  delegations: 
Information  Systems  and  Technology  Division,  8730- 
8731 

Interior  Department 

See  Fish  and  Wildlife  Service 
See  Land  Management  Bureau 


See  National  Park  Service 
NOTICES 

Federal  land  and  Resource  Management: 
Watershed  approach;  imified  Federal  policy,  8834-8839 

Internal  Revenue  Service 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  8762-8767 

Justice  Department 

See  Drug  Enforcement  Administration 
See  Federal  Bureau  of  Investigation 
See  Immigration  and  Naturalization  Service 
See  Justice  Programs  Office 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  8737 

Justice  Programs  Office 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  8741-6742 

loibor  Department 

See  Employment  and  Training  Administration 
See  Occupational  Ssifety  and  Health  Administration 

Land  Management  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 

Cadiz  Groundwater  Storage  Dry- Year  Supply  Program, 
CA;  pipeline  right  of  way  and  plan  £unendment,  8732 
Survey  plat  filings: 

Utah,  8732-8734 
Withdrawal  and  reservation  of  lands: 

Colorado,  8734 

El  Dorado  County,  CA;  South  Fork  of  the  American  River; 
meeting,  8734-8735 

National  Credit  Union  Administration 

NOTICES 

Meetings:  Sunshine  Act,  8748 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Motor  vehicle  safety  standards: 
Nonconforming  vehicles — 
Importation  eligibility;  determinations,  8759-8760 

National  Oceanic  and  Atmospheric  Administration 

NOTICES 

Meetings: 
New  England  Fishery  Management  Council,  8682 

National  Park  Service 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  8735 

Environmental  statements;  notice  of  intent: 
Coronado  National  Memorial,  AZ,  8736 

Meetings: 
National  Capital  Memorial  Commission,  8736-8737 

National  Telecommunications  and  Information 
Administration 

NOTICES 
Meetings: 
Child  Online  Protection  Act  Commission,  8682-8683 
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Natural  Resources  Conservation  Service 

NOTICES  I 

Field  office  technical  guides;  changes: 

Louisiana,  8681 

Mississippi,  SoSl 

Nuclear  Regulatory  Commission 

NOTICES 
Meetings:  | 

National  Materiials  Program  Working  Group,  8751 
Reports  and  guidance  documents;  availability,  etc: 

Spent  fuel  pool  accident  risk  at  decommissioning  nuclear 
power  plajits,  8752 
Applications,  hearings,  determinations,  etc.: 

Bayou  Steel  Ccrp.,  8748-8749 

CommonwealtJi  Edison  Co.,  8749 

Vermont  Yankie  Nuclear  Power  Corp.,  8749-8751 

Occupational  Safety  and  Health  Administration 

NOTICES  , 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  8747-8748 

Office  of  United  States  Trade  Representative 

See  Trade  Representative.  Office  of  United  States 

Presidential  Documents 

ADMINISTRATIVE  ORDERS 

Flammable  fuels;  assessment  of  risk  of  terrorism  and  other 
criminal  actijvity  associated  with  released  risk- 
management!  plans  (Memorandvun  of  January  27,  2000), 
8631  i 

Applications,  hearings,  determinations,  etc.: 
American  Heritage  Live  Investment  Corp.,  8752-8753 
Southwestern  6ell  Telephone  Co.,  8753 

State  Justice  Institute 

NOTICES 

Meetings;  Sunsh  ne  Act,  8756 

Surface  Transportation  Board 

NOTICES 

Agreements  undcir  sections  5a  and  5b;  applications  for 
approval,  etc.: 
Household  Godds  Carriers  Bureau  Committee,  8760 


Railroad  services  abandonment: 
Lake  State  Railway  Co.,  8760-8761 

Thrift  Supervision  Office 

PROPOSED  RULES 

Consumer  financial  information  privacy,  8770-8816 

Trade  Representative,  Office  of  United  States 

NOTICES 

Trade  agreements;  environmental  review,  8756-8757 

Transportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 

See  National  Highway  Traffic  Safety  Administration 

See  Surface  Transportation  Board 

Treasury  Department 

See  Comptroller  of  the  Currency 
See  Internal  Revenue  Service 
See  Thrift  Supervision  Office 


Separate  Parts  In  This  Issue 

Part  11 

Department  of  the  Treasury,  Comptroller  of  the  Currency, 
Office  of  Thrift  Supervision;  Federal  Deposit  Insurance 
Corporation;  Federal  Reserve  System,  8769^-8816 

Part  III 

General  Services  Administration,  8817-8831 

Part  IV 

Depcirtment  of  Agriculture,  Department  of  the  Interior, 
8833-8840 


Reader  Aids 

Consult  the  Reader  Aids  section  at  the  end  of  this  issue  for 
phone  numbers,  online  resources,  finding  aids,  reminders, 
and  notice  of  recently  enacted  public  laws. 
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The  President 
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Presidential  Documents 


Memorandum  of  January  27,  2000 

Delegation  of  Authority  To  Conduct  Assessments  and  Promul- 
gate Regulations  on  Public  Access  to  Off-Site  Consequence 
Analysis  Information 


Memorandum  for  the  Attorney  General[,  ]  the  Administrator  of  the  Envi- 
ronmental Protection  Agency[,  and)  the  Director  of  the  OfiBce  of  Manage- 
ment and  Budget 

By  the  authority  vested  in  me  as  President  by  the  Constitution  and  laws 
of  the  United  States  of  America,  including  section  112{r)(7)(H)  of  the  Clean 
Air  Act  ("Act")  (42  U.S.C.  7412(r)(7)(H)).  as  added  by  section  3  of  the 
Chemical  Safety  Information,  Site  Security  and  Fuels  Regulatory  Relief  Act 
(Public  Law  106-40),  and  section  301  of  title  3,  United  States  Code,  I 
hereby  delegate  to: 

(1)  the  Attorney  General  the  authority  vested  in  the  President  under  section 
112(r)(7)(H)(ii)(I)(aa)  of  the  Act  to  assess  the  increased  risk  of  terrorist  and 
other  criminal  activity  associated  with  the  posting  of  off-site  consequence 
analysis  information  on  the  Internet; 

(2)  the  Administrator  of  the  Environmental  Protection  Agency  (EPA)  the 
authority  vested  in  the  President  under  section  112(r)(7)(H)(ii)(I)(bb)  of  the 
Act  to  assess  the  incentives  created  by  public  disclosure  of  off-site  con- 
sequence analysis  information  for  reduction  in  the  risk  of  accidental  releases; 
and 

(3)  the  Attorney  General  and  the  Administrator  of  EPA,  jointly,  the  author- 
ity vested  in  the  President  under  section  112(r)(7)(H)(ii)(n)  of  the  Act  to 
promulgate  regulations,  based  on  these  assessments,  governing  the  distribu- 
tion of  off-site  consequence  analysis  information.  These  regulations,  in  pro- 
posed and  final  form,  shall  be  subject  to  review  and  approval  by  the  Director 
of  the  Office  of  Management  and  Budget. 

The  Administrator  of  EPA  is  authorized  and  directed  to  publish  this  memo- 
randum in  the  Federal  Register. 


(XTiAJvC^^^AA  "jt^Aidb-^ 


THE  WHITE  HOUSE. 
Washington.  January  27.  2000. 


[FR  Doc.  00-4270 
Filed  2-18-00;  8:45  am) 
Billing  code  6560-50-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  301 

[Docket  No.  99-097-1] 

Melon  Fruit  Fly 

AGENCY:  Animal  and  Plant  Health 
Inspection  Ser\ice,  USDA. 
ACTION:  Interim  rule  and  request  for 
comments. 

SUMMARY:  We  are  quarantining  part  of 
Los  Angeles  County,  CA,  because  of  the 
melon  fruit  fly  and  restricting  the 
interstate  movement  of  regulated 
articles  from  the  quarantined  area.  This 
action  is  necessary  on  an  emergency 
basis  to  prevent  the  spread  of  the  melon 
fniit  fly  to  noninfested  areas  of  the 
United  States. 

DATES:  This  interim  rule  was  effective 
February  22,  2000.  We  invite  you  to 
comment  on  this  docket.  We  will 
consider  all  comments  that  we  receive 
by  April  24,  2000.  The  incorporation  by 
reference  provided  for  by  this  interim 
rule  is  approved  by  the  Director  of  the 
Federal  Register  as  of  February  22,  2000. 
ADDRESSES:  Please  send  your  comment 
and  three  copies  to:  Docket  No.  99-097- 
1,  Regulatory  Analysis  and 
Development,  PPD,  APHIS,  Suite  3C03, 
4700  River  Road,  Unit  118,  Riverdale, 
MD  20737-1238.  Please  state  that  your 
comment  refers  to  Docket  No.  99-097- 
1. 

You  may  read  any  comments  that  we 
receive  on  this  docket  in  our  reading 
room.  The  reading  room  is  located  in 
room  1141  of  the  USDA  South  Building, 
14th  Street  and  Independence  Avenue 
SW.,  Washington,  DC.  Normal  reading 
room  hoiu-s  are  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except 
holidays.  To  be  sure  someone  is  there  to 
help  you,  please  call  (202)  690-2817 
before  coming. 


APHIS  documents  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  rules,  are 
available  on  the  Internet  at  http:// 
www.aphis.usda.gov/ppd/rad/ 
webrepor.html. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Michael  B.  Stefan,  Operations  Officer, 
Invasive  Species  and  Pest  Management, 
PPQ,  APHIS,  4700  River  Road  Unit  134, 
Riverdale,  MD  20737-1236;  (301)  734- 
8247. 

SUPPLEMENTARY  INFORMATION: 
Background 

We  are  amending  the  "Domestic 
Quarantine  Notices"  in  7  CFR  part  301 
by  adding  a  new  subpart  301.97,  "Melon 
fruit  fly"  (referred  to  below  as  the 
regulations).  These  regulations 
quarantine  part  of  Los  Angeles  County, 
CA,  because  of  the  melon  fruit  fly  and 
restrict  the  interstate  movement  of 
regulated  articles  from  the  quarantined 
area. 

The  melon  fruit  fly,  Bactrocera 
cucurbitae  (Coquillett),  is  a  very 
destructive  pest  of  fruits  and  vegetables, 
including  melons,  mangos,  peppers, 
squash,  cucumbers,  beans,  oranges,  and 
peaches.  This  pest  can  cause  serious 
economic  losses  by  lowering  the  yield 
and  quality  of  these  fruits  and 
vegetables  and  by  damaging  the 
seedlings  and  young  plants  of  squash, 
melons,  and  cuciunbers.  Heavy 
infestations  can  result  in  complete  loss 
of  these  crops. 

Recent  trapping  surveys  near  El 
Monte  and  Rosemead,  CA,  have 
established  that  part  of  Los  Angeles 
County  is  infested  with  the  melon  fruit 
fly. 

Officials  of  the  Animal  and  Plant 
Health  Inspection  Service  (APHIS)  and 
State  and  county  agencies  in  California 
have  begun  an  intensive  survey  and 
eradication  program  in  the  infested  eu^a. 
Also,  as  explained  below,  California  has 
restricted  the  intrastate  movement  of 
certain  articles  from  the  infested  area  to 
prevent  the  spread  of  the  melon  fruit  fly 
within  California.  However,  Federal 
regulations  are  necessary  to  restrict  the 
interstate  movement  of  certain  articles 
from  the  infested  area  to  prevent  the 
spread  of  the  melon  fruit  fly  to 
noninfested  areas  of  the  United  States. 
This  interim  rule  establishes  those 


Federal  regulations,  which  are  described 
below. 

Section  301.97 — Restrictions  on 
Interstate  Movement  of  Regulated 
Articles 

Section  301.97  prohibits  the  interstate 
movement  of  regulated  articles  from 
quarantined  areas  except  in  accordance 
with  the  regulations. 

Section  301.97-1— Definitions 

Section  301 .97-1  contains  definitions 
of  the  following  terms:  Administrator, 
Animal  and  Plant  Health  Inspection 
Service,  certificate,  compliemce 
agreement.  Departmental  permit, 
dripline,  infestation,  inspector, 
interstate,  limited  permit,  melon  fruit 
fly,  moved  (move,  movement),  person, 
Plant  Protection  and  Quarantine, 
quarantined  area,  regulated  articles,  and 
State. 

Section  301.97-2— Regulated  Articles 

Certain  articles  present  a  significant 
risk  of  spreading  the  melon  fruit  fly  if 
they  are  moved  from  quarantined  eu'eas 
without  restrictions.  We  call  these 
articles  regulated  articles.  Paragraphs  (a) 
through  (e)  of  §  301.97-2  list  the 
following  as  regulated  articles: 

•  The  melon  fruit  fly; 

•  Certain  fruits  and  vegetables  (fruits 
or  vegetables  that  are  canned  or  dried  or 
that  are  frozen  below  - 17.8  °C  (0  °F)  are 
exempted,  since  the  melon  fruit  fly 
cannot  survive  such  processing); 

•  Soil  within  the  dripline  of  plants 
that  produce  those  fruits  or  vegetables; 

•  Certain  plants  of  the  family 
Cucurbitaceae;  and 

•  Any  other  product,  article,  or  means 
of  conveyance  that  an  inspector 
determines  to  present  a  risk  of  spreading 
the  melon  fruit  fly  when  the  inspector 
notifies  the  person  in  possession  of  the 
product,  article,  or  means  of  conveyance 
that  it  is  subject  to  the  restrictions  in  the 
regulations. 

The  last  item  listed  above,  which 
provides  for  the  designation  of  "any 
other  product,  article,  or  means  of 
conveyance"  as  a  regulated  article,  is 
intended  to  address  the  risks  presented 
by,  for  example,  a  truck  with  melon  fruit 
fly  pupae  in  the  cracks  of  its  floorboards 
by  enabling  an  inspector  to  designate 
that  truck  as  a  regulated  article  in  order 
to  enstire  that  any  necessary  risk- 
mitigating  measures  are  carried  out. 
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Section  301 .97-3i— Quarantined  Areas 

Paragraph  (a)  of  §  301.97-3  provides 
the  criteria  for  the  inclusion  of  States,  or 
portions  of  States,  in  the  list  of 
quarantined  areaf .  Under  these  criteria, 
any  State  or  portjjon  of  a  State  in  which 
the  melon  fruit  flv  is  foimd  by  an 
inspector,  or  in  m  hich  the  Administrator 
has  reason  to  beli  eve  that  the  melon 
fruit  fly  is  present,  will  be  listed  as  a 
quarantined  area^  These  criteria  also 
provide  that  an  a|ea  will  be  designated 
as  a  quarantined  ^ea  when  the 
Administrator  cofisiders  it  necessary 
due  to  the  area's  Inseparability  for 
quarantine  enfordement  purposes  from 
localities  in  whic  i  the  melon  fruit  fly 
has  been  found. 

Paragraph  (a)  o '  §  301.97-3  also 
provides  that  we  will  designate  less 
than  an  entire  Ste  te  as  a  quarantined 
area  only  if  we  d(  termine  that  the  State 
has  adopted  and  s  enforcing  restrictions 
on  the  intrastate  Movement  of  regulated 
articles  that  are  equivalent  to  those 
imposed  on  the  interstate  movement  of 
regulated  articles  and  that  the 
designation  of  le^  than  the  entire  State 
as  a  quarantined  krea  will  prevent  the 
interstate  spread  Df  the  melon  fruit  fly. 
These  determinat  ions  would  indicate 
that  infestations  <  re  confined  to  the 
quarantined  areas  and  eliminate  the 
need  for  designat  ng  an  entire  State  as 
a  quarantined  are  a. 

The  boimdary  1  ines  that  delimit  the 
portion  of  a  State  that  is  designated  as 
a  quarantined  are  a  are  set  up 
approximately  4.1  i  miles  from  the 
locations  where  r  lelon  fruit  fly  has  been 
detected.  The  boi  Jidary  lines  may  vary 
due  to  factors  sue  h  as  the  location  of 
melon  fruit  fly  best  material,  the 
location  of  transportation  centers  such 
as  bus  stations  and  airports,  the  pattern 
of  persons  movin  5  in  that  State,  the 
number  and  patte  rns  of  distribution  of 
the  melon  fruit  fl  r,  and  the  use  of 
clearly  identifiab  e  lines  for  the 
boundaries. 

We  have  deten  lined  that  it  is  not 
necessary  to  desi|  ;nate  the  entire  State  of 
Cahfomia  as  a  qu  arantined  area  because 
the  melon  fruit  fl ,'  has  not  been  found 
in  any  other  area  of  the  State,  and 
because  Califomi  1  has  adopted  and  is 
enforcing  restrict  ons  on  the  intrastate 
movement  of  regi  dated  articles  and 
those  restrictions  are  substantially  the 
same  as  those  im  )osed  by  the 
regulations  on  th  i  interstate  movement 
of  regulated  artic  es.  Therefore,  in 
accordance  with  he  criteria  described 
in  the  previous  puagraph.  we  have 
designated  the  El  Monte  and  Rosemead 
area  of  Los  Angeles  County,  CA,  as  a 
quarantined  area,  The  boundaries  of  the 
quarantined  area  are  described  in 


§  301.97-3(c)  in  the  rule  portion  of  this 
document. 

Paragraph  (b)  of  §  301.97-3  provides 
that  we  may  temporarily  designate  any 
nonquarantined  area  in  a  State  as  a 
quarantined  area  when  we  determine 
that  the  nonquarantined  area  meets  the 
criteria  for  designation  as  a  quarantined 
area  described  in  §  301.97-3(a).  In  such 
cases,  we  will  give  the  owner  or  person 
in  possession  of  the  area  a  copy  of  the 
regiUations  along  with  written  notice  of 
the  area's  temporary  designation  as  a 
quarantined  area,  after  which  time  the 
interstate  movement  of  any  regulated 
article  from  the  area  will  be  subject  to 
the  regulations.  This  provision  is 
necessary  to  prevent  the  spread  of  the 
melon  fiiiit  fly  during  the  time  between 
the  detection  of  the  pest  and  the  time  a 
document  quarantining  the  area  can  be 
made  effective  and  published  in  the 
Federal  Register.  In  the  event  that  an 
area's  designation  as  a  temporary 
quarantined  area  is  terminated,  we  will 
provide  written  notice  of  that 
termination  to  the  owner  or  person  in 
possession  of  the  area  as  soon  as  is 
practicable. 

Section  301.97-4 — Conditions 
Governing  the  Interstate  Movennent  of 
Regulated  Articles  From  Quarantined 
Areas 

This  section  requires  most  regulated 
articles  moving  interstate  from 
quarantined  areas  to  be  accompanied  by 
a  certificate  or  a  limited  permit.  The 
only  exceptions  are  certain  articles  that 
move  into  the  quarantined  area  from 
outside  the  quarantined  area  or  that  are 
moved  by  APHIS  or  the  Department  for 
experimental  or  scientific  purposes. 

Except  for  articles  moved  by  APHIS  or 
the  Department,  only  articles  that  are 
moved  into  the  quarantined  area  from 
outside  the  quarantined  area  and  that 
are  accompanied  by  a  waybill  that 
indicates  tbe  point  of  origin  may  be 
moved  interstate  without  a  certificate  or 
limited  permit.  Additionally,  the 
articles  must  be  moved  in  an  enclosed 
vehicle  or  be  completely  enclosed  so  as 
to  prevent  access  by  melon  fruit  flies. 
The  regulated  articles  must  also  move 
through  the  quarantined  area  without 
stopping  {except  for  refueling,  rest 
stops,  emergency  repairs,  and  for  traffic 
conditions  such  as  traffic  lights  and  stop 
signs),  and  the  regulated  articles  must 
not  be  unpacked  or  unloaded  in  the 
quarantined  area. 

Also,  APHIS  or  the  Department  may 
move  regulated  articles  interstate 
without  a  certificate  or  limited  permit  if 
the  articles  are  moved  for  experimental 
or  scientific  purposes.  However,  the 
articles  must  be  moved  in  accordance 
with  a  Departmental  permit  issued  by 


the  Administrator,  imder  conditions 
specified  on  the  permit  to  prevent  the 
spread  of  the  melon  fruit  fly. 

Section  301.97-5 — Issuance  and 
Cancellation  of  Certificates  and  Limited 
Permits 

Under  Federal  domestic  plant 
quarantine  programs,  there  is  a 
difference  between  the  use  of 
certificates  and  limited  permits. 
Certificates  are  issued  for  regulated 
articles  when  an  inspector  finds  that, 
because  of  certain  conditions  [e.g.,  the 
article  is  free  of  melon  fruit  fly),  there 
is  no  pest  risk  before  movement. 
Regulated  articles  accompanied  by  a 
certificate  may  be  moved  interstate 
without  further  restrictions.  Limited 
permits  are  issued  for  regulated  articles 
when  an  inspector  finds  that,  because  of 
a  possible  pest  risk,  the  articles  may  be 
safely  moved  interstate  only  subject  to 
further  restrictions,  such  as  movement 
to  limited  areas  and  movement  for 
limited  purposes.  Section  301.97-5 
explains  the  conditions  for  issuing  a 
certificate  or  limited  permit. 

Specifically,  §  301.97-5(a)  provides 
that  a  certificate  will  be  issued  by  an 
inspector  for  the  movement  of  a 
regulated  article  if  the  inspector 
determines  that  the  article:  (1)  Is  free  of 
the  melon  friiit  fly;  has  been  treated 
under  the  supervision  of  an  inspector, 
who  must  be  present  diu-ing  the 
treatment,  in  accordance  with  §  301.97- 
10;  or  comes  from  a  premises  of  origin 
that  is  free  of  the  melon  fruit  fly;  (2)  will 
be  moved  in  compliance  with  any 
additional  emergency  conditions 
deemed  necessary  to  prevent  the  spread 
of  the  melon  finit  fly  under  section  105 
of  the  Federal  Plant  Pest  Act  (7  U.S.C. 
150dd);  and  (3)  is  eligible  for 
unrestricted  movement  under  all  other 
Federal  domestic  plant  quarantines  and 
regulations  applicable  to  that  article. 

We  have  included  a  footnote  (number 
4)  that  provides  an  address  for  securing 
the  addresses  and  telephone  numbers  of 
the  local  Plant  Protection  and 
Quarantine  offices  at  which  services  of 
inspectors  may  be  requested.  We  have 
also  included  a  footnote  (number  5)  that 
explains  that  the  Secretary  of 
Agriculture  can,  under  7  U.S.C.  ISOdd, 
take  emergency  actions  to  seize, 
quarantine,  treat,  destroy,  or  apply  other 
remedial  measures  to  articles  that  are,  or 
that  he  or  she  has  reason  to  believe  are, 
infested  or  infected  by  or  contain  plant 
pests. 

Paragraph  (b)  of  §  301.97-5  provides 
for  the  issuance  of  a  limited  permit  (in 
lieu  of  a  certificate)  by  an  inspector  for 
interstate  movement  of  a  regulated 
article  if  the  inspector  determines  that 
the  article  is  to  be  moved  to  a  specified 
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destination  for  specified  handling, 
utilization  or  processing,  and  that  the 
movement  will  not  result  in  the  spread 
of  the  melon  fruit  fly. 

Paragraph  (c)  of  §  301.97-5  allows  any 
person  who  has  entered  into  and  is 
operating  under  a  compliance 
agreement  to  issue  a  certificate  or 
limited  permit  for  the  interstate 
movement  of  a  regulated  article  after  an 
inspector  has  determined  that  the  article 
is  eligible  for  a  certificate  or  limited 
permit  under  §  301.97-5(a)  or  (b). 

Also,  §301. 97-5(d)  contains 
provisions  for  the  withdrawal  of  a 
certificate  or  limited  permit  by  an 
inspector  if  the  inspector  determines 
that  the  holder  of  the  certificate  or 
limited  permit  has  not  complied  with 
conditions  for  the  use  of  the  document. 
This  section  also  contains  provisions  for 
notifying  the  holder  of  the  reasons  for 
the  withdrawal  and  for  holding  a 
hearing  if  there  is  any  conflict 
concerning  any  material  fact  in  the 
event  that  the  person  wishes  to  appeal 
the  cancellation. 

Section  301.97-6 — Compliance 
Agreements  and  Cancellation 

Section  301.97-6  provides  for  the 
issuance  and  cancellation  of  compliance 
agreements.  Compliance  agreements  are 
provided  for  the  convenience  of  persons 
who  are  involved  in  interstate 
shipments  of  regulated  articles  from 
quarantined  areas.  A  compliance 
agreement  will  be  issued  when  an 
inspector  has  determined  that  the 
person  requesting  the  compliance 
agreement  is  knowledgeable  regarding 
the  requirements  of  the  regulations,  and 
the  person  has  agreed  to  comply  with 
those  requirements.  This  section 
contains  a  footnote  (niunber  7)  that 
explains  how  compliance  agreements 
may  be  arranged. 

Section  301.97-6  also  provides  that 
an  inspector  may  cancel  the  compliance 
agreement  upon  finding  that  a  person 
who  has  entered  into  the  agreement  has 
failed  to  comply  with  any  of  the 
provisions  of  the  regulations.  The 
inspector  vdll.  notify  the  holder  of  the 
compliance  agreement  of  the  reasons  for 
cancellation  and  offer  an  opportimity 
for  a  hearing  to  resolve  any  conflicts  of 
material  fact  in  the  event  that  the  person 
wishes  to  appeal  the  cancellation. 

Section  301.97-7 — Assembly  and 
Inspection  of  Regulated  Articles 

Section  301.97-7  provides  that  any 
person  (other  than  a  person  authorized 
to  issue  certificates  or  limited  permits 
under  §  301.97-5(c))  who  desires  a 
certificate  or  limited  permit  to  move 
regulated  articles  must  request,  at  least 
48  hoiu^  before  the  desired  interstate 


movement,  that  an  inspector  issue  a 
certificate  or  limited  permit.  The 
regulated  articles  must  be  assembled  in 
a  place  and  maimer  directed  by  the 
inspector. 

Section  301.97-8— Attachment  and 
Disposition  of  Certificates  and  Limited 
Permits 

Section  301.97-8  requires  the 
certificate  or  limited  permit  issued  for 
movement  of  the  regulated  article  to  be 
attached,  diuing  the  interstate 
movement,  to  the  regulated  article,  or  to 
a  container  carrying  the  regulated 
article,  or  to  the  accompanying  waybill. 
Further,  the  section  requires  that  the 
carrier  must  furnish  the  certificate  or 
limited  permit  to  the  consignee  at  the 
destination  of  the  regulated  article. 

These  provisions  are  necessary  for 
enforcement  purposes  and  to  ensure 
that  persons  desiring  inspection  services 
can  obtain  them  before  the  intended 
movement  date. 

Section  301.97-9 — Costs  and  Charges 

Section  301.97-9  explains  the  APHIS 
policy  that  the  services  of  an  inspector 
that  are  needed  to  comply  with  the 
regulations  are  provided  without  cost 
between  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  holidays,  to 
persons  requiring  those  services,  but 
that  we  will  not  be  responsible  for  any 
other  costs  or  charges  (such  as  overtime 
costs  for  inspections  conducted  at  times 
other  than  between  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except 
holidays). 

Section  301.97-10— Treatments 

Section  301.97-10  sets  forth  treatment 
schedules  that  qualify  soil  and  regulated 
articles  for  issuance  of  certificates  and 
limited  permits  as  provided  in  §  301.97- 
5.  For  instance,  it  has  been  determined, 
based  on  research  by  the  Agricultural 
Research  Service,  that  the  following 
diazinon  treatment  would  destroy  the 
melon  fruit  fly  in  soil: 

Soil  within  the  dripline  of  plants  that 
are  producing  or  have  produced  the 
fruits  and  vegetables  listed  in  §  301.97- 
2(a)  of  this  subpart:  Apply  diazinon  at 
the  rate  of  5  pounds  active  ingredient 
per  acre  to  the  soil  within  the  dripline 
with  sufficient  water  to  wet  the  soil  to 
a  depth  of  at  least  Vz  inch. 

Treatments  authorized  for  use  in 
destroying  the  melon  fruit  fly  on 
regulated  eirticles  are  listed  in  the  Plant 
Protection  and  Quarantine  Treatment 
Manual,  which  is  incorporated  by 
reference  at  7  CFR  300.1,  "Materials 
incorporated  by  reference." 


Emergency  Action 

The  Administrator  of  the  Animal  and 
Plant  Health  Inspection  Service  has 
determined  that  an  emergency  exists 
that  warrants  publication  of  this  interim 
rule  without  prior  opportunity  for 
public  comment.  Immediate  action  is 
necessary  to  prevent  the  melon  fruit  fly 
from  spreading  to  noninfested  areas  of 
the  United  States. 

Because  prior  notice  and  other  public 
procediu^s  with  respect  to  this  action 
are  impracticable  and  contrary  to  the 
pubUc  interest  under  these  conditions, 
we  find  good  cause  under  5  U.S.C.  553 
to  make  this  action  effective  less  than  30 
days  after  publication.  We  will  consider 
conunents  that  are  received  within  60 
days  of  publication  of  this  rule  in  the 
Federal  Register.  After  the  comment 
period  closes,  we  will  publish  another 
document  in  the  Federal  Register.  The 
document  will  include  a  discussion  of 
any  comments  we  receive  and  any 
amendments  we  are  making  to  the  rule 
as  a  result  of  the  comments. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  rule  has  been  reviewed  under 
Executive  Order  12866.  For  this  action, 
the  Office  of  Management  and  Budget 
has  waived  its  review  process  required 
by  Executive  Order  12866. 

This  rule  quarantines  part  of  Los 
Angeles  County,  CA,  because  of  the 
melon  fruit  fly  and  restricts  the 
interstate  movement  of  regulated 
articles  from  the  quarantined  area.  This 
action  is  necessary  on  an  emergency 
basis  to  prevent  the  spread  of  the  melon 
fruit  fly  to  noninfested  areas  of  the 
United  States. 

Within  the  regulated  area  there  are 
approximately  413  small  entities  that 
may  be  affected  by  this  rule.  These 
include  3  distributors,  250  fruit  sellers, 
27  growers,  126  nurseries,  1  processor, 
3  community  gardens,  2  swap  meets, 
and  1  farmers  market.  These  413  entities 
comprise  less  than  1  percent  of  the  total 
niunber  of  similar  entities  operating  in 
the  State  of  California.  Additionally, 
these  small  entities  sell  regulated 
articles  primarily  for  local  intrastate — 
not  interstate — movement,  so  the  effect, 
if  any,  of  this  rule  on  these  entities 
appears  to  be  minimal. 

The  effect  on  those  few  entities  that 
do  move  regulated  articles  interstate 
from  the  quarantined  area  will  be 
minimized  by  the  availability  of  various 
treatments  that,  in  most  cases,  will 
allow  these  small  entities  to  move 
regulated  articles  interstate  will  very 
little  additional  cost. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
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Health  Inspectioh  Service  has 
determined  that  this  action  will  not 
have  a  significant]  economic  impact  on 
a  substantial  numjber  of  small  entities. 

Executive  Order :  2372 

This  program/a  rtivity  is  listed  in  the 
Catalog  of  Federa  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  i2372.  which  requires 
intergovemmentafl  consultation  with 
State  and  local  of^cials.  (See  7  CFR  part 
3015,  subpart  V.)  I 

Executive  Order  |2988 

This  interim  rule  has  been  reviewed 
under  Executive  6rder  12988,  Civil 
Justice  Reform.  Tliis  rule:  (1)  Preempts 
all  State  and  local  laws  and  regulations 
that  are  inconsistent  with  this  rule;  (2) 
has  no  retroactiva  effect;  and  (3)  does 
not  require  admi4istrative  proceedings 
before  parties  mai  file  suit  in  court 
challenging  this  mle. 

National  Environtnental  Policy  Act 

An  environmerital  assessment  and 
finding  of  no  significant  impact  have 
been  prepared  foil  this  interim  rule.  The 
assessment  provides  a  basis  for  the 
conclusion  that  tl|e  implementation  of 
integrated  pest  m^magement  to  achieve 
eradication  of  lh»  melon  fruit  fly  will 
not  have  a  significant  impact  on  human 
health  and  the  na  ural  environment. 
Based  on  the  find  ing  of  no  significant 
impact,  the  Administrator  of  the  Animal 
and  Plant  Health  inspection  Service  has 
determined  that  a  n  environmental 
impact  statement  need  not  be  prepared. 

The  environmental  assessment  and 
finding  of  no  significant  impact  were 
prepared  in  accordance  with:  (1)  The 
National  Environmental  Policy  Act  of 
1969  (NEPA),  as  ^mended  (42  U.S.C. 
4321  et  seq.),  (2)  Regulations  of  the 
Council  on  Envin  »nmental  Quality  for 
implementing  the  procedural  provisions 
of  NEPA  (40  CFR  parts  1500-1508).  (3) 
USDA  regulation!  implementing  NEPA 
(7  CFR  part  lb),  aiid  (4)  APHIS'  NEPA 
Implementing  Procedures  (7  CFR  part 
372). 

Copies  of  the  ei  ivironmental 
assessment  and  fi  ading  of  no  significant 
impact  are  availal  )le  for  public 
inspection  at  USDA.  room  1141,  South 
Building,  14th  St  eet  and  Independence 
Avenue,  SW.,  Washington,  DC,  between 
8  a.m.  and  4:30  p  m.,  Monday  through 
Friday,  except  ho  idays.  Persons 
wishing  to  inspedt  copies  are  requested 
to  call  ahead  on  (^02)  690-2817  to 
facilitate  entry  into  the  reading  room.  In 
addition,  copies  ijiay  be  obtained  by 
writing  to  the  indjividual  listed  luider 
FOR  FURTHER  INFORMATION  CONTACT. 


Paperwork  Reduction  Act 

In  accordance  with  section  3507(j)  of 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.),  the  information 
collection  and  recordkeeping 
requirements  included  in  this  interim 
rule  have  been  submitted  for  emergency 
approval  to  the  Office  of  Management 
and  Budget  (OMB).  OMB  has  assigned 
control  niunber  0579-0088  to  the 
information  collection  and 
recordkeeping  requirements. 

We  plan  to  request  continuation  of 
that  approval  for  3  years.  Please  send 
written  comments  on  the  3-year 
approval  request  to  the  following 
addresses:  (1)  Docket  No.  99-097-1, 
Regulatory  Analysis  and  Development, 
PPD,  APHIS,  suite  3C03,  4700  River 
Road  Unit  118,  Riverdale,  MD  20737- 
1238,  and  (2)  Clearance  Officer,  OCIO, 
USDA,  room  404-W,  14th  Street  and 
Independence  Avenue,  SW., 
Washington,  DC  20250.  Please  state  that 
your  comments  refer  to  Docket  No.  99- 
097-1  and  send  your  comments  within 
60  days  of  publication  of  this  rule. 

This  interim  rule  quarantines  a  part  of 
Los  Angeles,  CA,  because  of  the  melon 
fruit  fly  and  restricts  the  interstate 
movement  of  regulated  articles  fi^om  the 
quarantined  area.  Its  implementation 
will  require  us  to  engage  in  certain 
information  collection  activities,  in  that 
certain  articles  may  not  be  moved 
interstate  fi'om  the  quarantined  area 
luiless  they  are  accompanied  by  a 
certificate  or  a  limited  permit.  A 
certificate  or  limited  permit  may  be 
issued  by  an  inspector  (i.e.,  an  APHIS 
employee  or  other  person  authorized  by 
the  APHIS  Administrator  to  enforce  the 
regulations),  or  by  a  person  who  has 
entered  into  a  written  compliance 
agreement  with  APHIS.  We  are 
soliciting  comments  fi-om  the  public 
concerning  our  information  collection 
and  recordkeeping  requirements.  These 
comments  will  help  us: 

(1)  Evaluate  whether  the  information 
collection  is  necessary  for  the  proper 
performance  of  our  agency's  functions, 
including  whether  the  information  will 
have  practical  utility; 

(2)  Evaluate  the  accuracy  of  our 
estimate  of  the  biu'den  of  the  proposed 
information  collection,  including  the 
validity  of  the  methodology  and 
assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  biuden  of  the 
information  collection  on  those  who  are 
to  respond  (such  as  through  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 


information  technology;  e.g.,  permitting 
electronic  submission  of  responses). 

Estimate  of  burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  .04049  hours  per 
response. 

Respondents:  State  and  coimty 
cooperators  (inspectors);  and  producers, 
handlers,  and  movers  of  regulated  fruit 
and  vegetables  in  Los  Angeles  Coimty, 
California. 

Estimated  annual  number  of 
respondents:  10. 

Estimated  annual  number  of 
responses  per  respondent:  32.1. 

Estimated  annual  number  of 
responses:  321. 

Estimated  total  annual  burden  on 
respondents:  13  hours. 

Copies  of  this  information  collection 
can  be  obtained  from:  Clearance  Officer, 
OCIO,  USDA,  room  404-W,  14th  Street 
and  Independence  Avenue,  SW., 
Washington,  DC  20250. 

List  of  Subjects  in  7  CFR  Part  301 

Agricultural  commodities, 
Incorporation  by  reference.  Plant 
diseases  and  pests.  Quarantine, 
Reporting  and  recordkeeping 
requirements.  Transportation. 

Accordingly,  we  are  amending  7  CFR 
part  301  as  follows: 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

1 .  The  authority  citation  for  part  301 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  147a,  150bb,  150dd. 
150ee,  150ff.  161.  162,  and  164-167;  7  CFR 
2.22,  2.80,  and  371.2(c). 

2.  Part  301  is  amended  by  adding  a 
new  "Subpart — Melon  Fruit  Fly," 

§§  301.97  through  301.97-10,  to  read  as 
follows: 

Subpart — Melon  Fruit  Fly 

Sec. 

301.97    Restrictions  on  interstate  movement 

of  regulated  articles. 
301.97-1     Definitions. 
301.97-2    Regulated  articles. 
3C1.97-3     Quarantined  areas. 
301.97—4    Conditions  governing  the 

interstate  movement  of  regulated  articles 

from  regulated  areas. 
301.97-5    Issuance  and  cancellation  of 

certificates  and  limited  permits. 
301.97-6    Compliance  agreements  and 

cancellation. 
301.97-7    Assembly  and  inspection  of 

regulated  articles. 
301.97-8    Attachment  and  disposition  of 

certificates  and  limited  permits. 
301.97-9    Costs  and  charges. 
301.97-10    Treatments. 
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Subpart— Melon  Fruit  Fly 

§  301 .97    Restrictions  on  Interstate 
movement  of  regulated  articles. 

No  person  may  move  interstate  from 
any  quarantined  area  any  regulated 
article  except  in  accordance  with  this 
subpart ' 

§301.97-1     Definitions. 

Administrator.  The  Administrator, 
Animal  and  Plant  Health  Inspection 
Service,  or  any  person  authorized  to  act 
for  the  Administrator. 

Animal  and  Plant  Health  Inspection 
Service.  The  Animal  and  Plant  Health 
Inspection  Service  (APHIS)  of  the 
United  States  Department  of 
Agriculture. 

Certificate.  A  document  in  which  an 
inspector  or  person  operating  under  a 
compliance  agreement  affirms  that  a 
specified  regulated  article  is  free  of 
melon  fruit  fly  and  may  be  moved 
interstate  to  any  destination. 

Compliance  agreement.  A  written 
agreement  between  APHIS  and  a  person 
engaged  in  growing,  handling,  or 
moving  regulated  articles,  wherein  the 
person  agrees  to  comply  with  this 
subpart. 

Departmental  permit  A  document 
issued  by  the  Administrator  in  which  he 
or  she  affirms  that  interstate  movement 
of  the  regulated  article  identified  on  the 
document  is  for  scientific  or 
experimental  purposes  and  that  the 
regulated  article  is  eligible  for  interstate 
movement  in  accordance  with  §301.97- 
4(d)  of  this  subpart. 

Dripline.  The  line  around  the  canopy 
of  a  plant. 

Infestation.  The  presence  of  the  melon 
fruit  fly  or  the  existence  of 
circumstances  that  makes  it  reasonable 
to  believe  that  the  melon  fruit  fly  is 
present. 

Inspector.  Any  employee  of  the 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture, 
or  other  person  authorized  by  the 
Administrator  to  enforce  this  subpart. 

Interstate.  From  any  State  into  or 
through  any  other  State. 

Limited  permit.  A  document  in  which 
an  inspector  or  person  operating  under 
a  compliance  agreement  affirms  that  the 
regulated  article  identified  on  the 
document  is  eligible  for  interstate 
movement  in  accordance  with  §  301.97- 
5(b)  of  this  subpart  only  to  a  specified 


'  Any  properly  identified  inspector  is  authorized 
to  stop  and  inspect  persons  and  means  of 
conveyance  and  to  seize,  quarantine,  treat,  apply 
other  remedial  measures  to,  destroy,  or  otherwise 
'  dispose  of  regulated  articles  as  provided  in  section 
10  of  the  Plant  Quarantine  Act  (7  U.S.C.  164a)  and 
sections  105  and  107  of  the  Federal  Plant  Pest  Act 
(7  U.S.C.  ISOdd  and  150ff). 


destination  and  only  in  accordance  with 
specified  conditions. 

Melon  fruit  fly.  The  insect  known  as 
the  melon  fruit  fly,  Bactrocera 
cucurbitae  (Coquillett),  in  any  stage  of 
development. 

Moved  (move,  movement).  Shipped, 
offered  for  shipment,  received  for 
transportation,  transported,  carried,  or 
allowed  to  be  moved,  shipped, 
transported,  or  carried. 

Person.  Any  association,  company, 
corporation,  firm,  individual,  joint  stock 
company,  partnership,  society,  or  other 
entity. 

Plant  Protection  and  Quarantine. 
Plant  Protection  and  Quarantine, 
Animal  and  Plant  Health  inspection 
Service,  United  States  Department  of 
Agriculture. 

Quarantined  area.  Any  State,  or  any 
portion  of  a  State,  listed  in  §  301.97-3(c) 
of  this  subpart  or  otherwise  designated 
as  a  quarantined  area  in  accordance 
with  §  301.97-3(b)  of  this  subpart. 

Regulated  article.  Any  article  listed  in 
§  301.97-2  or  otherwise  designated  as  a 
regulated  article  in  accordance  with 
§301.97-2(e). 

State.  The  District  of  Columbia, 
Puerto  Rico,  the  Northern  Mariana 
Islands,  or  any  State,  territory,  or 
possession  of  the  United  States. 

§  301 .97-2    Regulated  articles. 

The  following  are  regulated  articles: 

(a)  Melon  fruit  flies.^ 

(b)  The  following  fruits  and 
vegetables: 

Apple  [Malus  sylvestris) 
Apple,  custard  {Annona  reticulata) 
Avocado  {Persea  americana) 
Bean,  hyacinth  (Dolichos  lablab) 
Bean,  lima  [Phaseolus  lunatus  = 

Phaseolus  limensis) 
Bean,  mimg  [Phaseolus  vulgaris) 
Cantaloupe  [Cucumis  melo  and 

Cucumis  melo  var.  Cantalupensis) 
Cauliflower  [Brassica  oleracea  var. 

botrytis) 
Chayote  [Sechium  edule) 
Colocynth  (Citrullus  colocynthis) 
Cowpea  ( Vigna  unguiculata) 
Cuciunber  (Cucumis  sativus) 
Cucumber,  bur  (Sicyes  sp.) 
Cuciu-bit  (Cucumis  pubescens  and 

Cucumis  trigonus) 
Date  palm  (Phoenix  dactylifera) 
Eggplant  (Solanum  melongena) 
Fig  (Ficus  carica) 
Gourds 
(Coccinia  spp.) 
(Cresentia  spp.) 
(Lagenaria  spp.) 
(Luffa  spp.) 


2  Permit  and  other  requirements  for  the  interstate 
movement  of  melon  fruit  flies  are  contained  in  part 
330  of  this  chapter. 


(Momordica  spp.) 

(Trichosanthis  spp.) 
Grape  (Vitis  trifolia) 
Guava  (Psidium  guajava) 
Guava.  cattley  (Psidium  cattlelanum) 
Lemon,  water  (Passiflora  laurifolia) 
Mango  (Mangifera  indica) 
Melon  (Citrullus  spp.) 
Melon,  Chinese  (Benincasa  hispida) 
Melon,  oriental  pickling  (Cucumis  melo 

var.  conomon) 
Mustard,  leai  (Brassica  juncea) 
Okra  (Hibiscus  esculentus) 
Orange,  king  (Citrus  nobilis) 
Orange,  mandarin  (Citrus  reticulata) 
Orange,  sweet  (Citrus  sinensis) 
Papaya  (Carica  papaya) 
Passion  iniit  (Passiflora  edulis) 
Peach  (Prunus  persica) 
Pear  (Pyrus  communis) 
Pepper  (Capsicum  annum) 
Pepper,  chile  (Capsicum  annum) 
Pepper,  tobasco  (Capsicum  frutescens) 
Pumpkin  (Cucurbita  pepo) 
Pumpkin,  Canada  (Cucurbita  moschata) 
Scarlet  wisteria  tree  (Sesbania 

grandiflora) 
Soursop  (Annona  muricata) 
Squash  (Cucurbita  maxima) 
Tomato  (Lycopersicon  esculentum) 
Tomato,  tree  (Cyphomandra  betaceae) 
Watermelon  (Citrullus  lanatus  = 

Citrullus  vulgaris) 

Any  fruits  or  vegetables  that  are 
canned  or  dried  or  frozen  below  - 17.8 
°C.  (0  °F.i  are  not  regulated  articles. 

(c)  Soil  within  the  dripline  of  plants 
that  are  producing  or  have  produced  the 
fruits  or  vegetables  listed  in  paragraph 
(b)  of  this  section. 

(d)  Plants  of  the  following  species  in 
the  family  Cucurbitaceae: 

Cantaloupe  (Cucumis  melo) 
Chayote  (Sechium  edule) 
Colocynth  (Citrullus  colocynthis) 
Cucumber  (Cucumis  sativus) 
Cucumber,  bur  (Sicyos  sp.) 
Cucurbit,  wild  (Cucumis  trigonus) 
Gherkin,  West  India  (Cucumis  angaria) 
Gourd,  angled  luffa  (Luffa  acutangula) 
Gourd,  balsam  apple  (Momordica 

balsaminia) 
Gourd,  ivy  (Coccinia  grandis) 
Gourd,  kaJcari  (Momordica  dioica) 
Gourd,  serpent  cucumber  (Trichosanthis 

anguina) 
Gourd,  snake  (Trichosanthis 

cucumeroides) 
Gourd,  sponge  (Luffa  aegyptiaca) 
Gourd,  white  flowered  (Lagenaria 

siceraria) 
Melon,  Chinese  (Benincasa  hispida) 
Melon,  long  (Cucumis  utilissimus) 
Pumpkin  (Cucurbita  pepo) 
Pumpkin,  Canada  (Cucurbita  moschata) 
Squash  (Cucurbita  maxima) 
Watermelon  (Citrullus  lanatus  = 

Citrullus  vulgaris) 
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(e)  Any  other 
means  of  conve 
paragraphs  (a) 
that  an  inspecto: 
risk  of  spreadin 
when  the  insp 
in  possession  o 
means  of  conve 
the  restrictions 


iroduct,  article,  or 
ance  not  listed  in 
ough  (d)  of  this  section 
determines  presents  a 
the  melon  fruit  fly, 
or  notifies  the  person 
[the  product,  article,  or 
ance  that  it  is  subject  to 
if  this  subpart. 


§  301 .97-3    Quarantined  areas. 

(a)  Except  as  qtherwise  provided  in 
paragraph  (b)  ofrehis  section,  the 
Administrator  v^|ill  list  as  a  quarantined 
area  in  paragraph  (c)  of  this  section  each 
State,  or  each  portion  of  ?  "^tate,  in 
which  the  melon  fruit  fly  nas  been 
found  by  an  inspector,  in  which  the 
Administrator  has  reason  to  believe  that 
the  melon  fruit  fly  is  present,  or  that  the 
Administrator  considers  necessary  to 
quarantine  becapse  of  its  inseparability 
for  quarantine  enforcement  purposes 
from  localities  is  which  the  melon  fruit 
fly  has  been  found.  Less  than  an  entire 
State  will  be  de^gnated  as  a 
quarantined  aiei  only  if  the 
Administrator  dtetermines  that: 

(1)  The  State  1  as  adopted  and  is 
enforcing  restric  tions  on  the  intrastate 
movement  of  th(  i  regulated  articles  that 
are  substantially  the  same  as  those 
imposed  by  this  subpart  on  the 
interstate  moven  lent  of  regulated 
articles;  and 

(2)  The  designation  of  less  than  the 
entire  State  as  a  quarantined  area  will 
prevent  the  intei  state  spread  of  the 
melon  fruit  fly. 

(b)  The  Admii  listrator  or  an  inspector 
may  temporarilv  designate  any 
nonquarantined  area  in  a  State  as  a 
quarantined  ares  in  accordance  with 
paragraph  (a)  of  iiis  section.  The 
Administrator  w  ill  give  a  copy  of  this 
regulation  along  with  a  written  notice 
for  the  temporar  r  designation  to  the 
owner  or  person  in  possession  of  the 
nonquarantined  area.  Thereafter,  the 
interstate  movement  of  any  regulated 
article  from  an  a  rea  temporarily 
designated  as  a  c  uarantined  area  will  be 
subject  to  this  sv  bpart.  As  soon  as 
practicable,  this  area  will  be  added  to 
the  list  in  paragr  aph  (c)  of  this  section 
or  the  designation  will  be  terminated  by 
the  Administrator  or  an  inspector.  The 
owner  or  person  in  possession  of  an  area 
for  which  desigration  is  terminated  will 
be  given  notice  (  f  the  termination  as 
soon  as  practica  )le. 

(c)  The  areas  c  escribed  below  are 
designated  as  qu  arantined  areas: 

California 


Los  Angeles  Chunty. 
Los  Angeles  Cot  nty 
drawn  as  follow  i 
intersection  of 


.  That  portion  of 
bounded  by  a  line 
:  Beginning  at  the 
Atlantic  Boulevard  and 


Huntington  Drive;  then  northeast  along 
Huntington  Drive  to  Sierra  Madre 
Boulevard;  then  north  along  Sierra 
Madre  Boulevard  to  Interstate  Highway 
210;  then  east  along  hiterstate  Highway 
210  to  Buena  Vista  Street;  then  south 
along  Buena  Vista  Street  to  Arrow 
Highway;  then  east  along  Arrow 
Highway  to  Interstate  Highway  605; 
then  south  along  Interstate  Highway  605 
to  Live  Oak  Avenue;  then  east  along 
Live  Oak  Avenue  to  Baldwin  Park 
Boulevard;  then  south  and  southwest 
along  Baldwin  Park  Boulevard  to 
Francisquito  Avenue;  then  southeast 
along  Francisquito  Avenue  to  Puente 
Avenue;  then  southwest  along  Puente 
Avenue  to  Valley  Boulevard;  then 
southeast  along  Valley  Boulevard  to  5th 
Street;  then  southwest  along  5th  Street 
to  Lomitas  Avenue;  then  southwest 
along  an  imaginary  line  to  the 
intersection  of  Interstate  Highway  605 
and  Beverly  Boulevard;  then  west  along 
Beverly  Boulevard  to  Garfield  Avenue; 
then  north  along  Garfield  Avenue  to 
Garvey  Avenue;  then  west  along  Garvey 
Avenue  to  Atlantic  Boulevard;  then 
north  along  Atlantic  Boulevard  to  the 
point  of  begiiuiing. 

§  301 .97-4    Conditions  governing  the 
interstate  movement  of  reguiated  articles 
from  quarantined  areas. 

Any  regulated  article  may  be  moved 
interstate  from  a  quarantined  area  ^  only 
if  moved  under  the  following 
conditions: 

(a)  With  a  certificate  or  limited  permit 
issued  and  attached  in  accordance  with 
§§  301.97-5  and  301.97-8  of  this 
subpart; 

(b)  Without  a  certificate  or  limited 
permit  if: 

(1)  The  regulated  article  originated 
outside  the  quarantined  area  and  is 
either  moved  in  an  enclosed  vehicle  or 
is  completely  enclosed  by  a  covering 
adequate  to  prevent  access  by  melon 
fruit  flies  (such  as  canvas,  plastic,  or 
other  closely  woven  cloth)  while 
moving  through  the  quarantined  area; 
and 

(2)  The  point  of  origin  of  the  regulated 
article  is  indicated  on  the  waybill- 

(c)  Without  a  certificate  or  limited 
permit  if: 

(1)  The  regulated  article  originated 
outside  any  quarantined  area  and  is 
moved  through  (without  stopping 
except  for  refueling  or  for  traffic 
conditions,  such  as  traffic  lights  or  stop 
signs)  the  quarantined  area  in  an 
enclosed  vehicle  or  is  completely 
enclosed  by  a  covering  adequate  to 
prevent  access  by  melon  fruit  flies  (such 


^  Requirements  under  all  other  applicable  Federal 
domestic  plant  quarantines  and  regulations  must 
also  be  met. 


as  canvas,  plastic,  or  other  closely 
woven  cloth)  while  moving  through  the 
quarantined  area;  and 

(2)  The  point  of  origin  of  the  regulated 
article  is  indicated  on  the  waybill  and 
the  enclosed  vehicle  or  the  enclosure 
that  contains  the  regulated  article  is  not 
opened,  impacked,  or  luiloaded  in  the 
quarantined  area. 

(d)  Without  a  certificate  or  limited 
permit  if  the  regulated  article  is  moved: 

(1)  By  the  United  States  Department 
of  Agriculture  for  experimental  or 
scientific  purposes; 

(2)  Piu'suant  to  a  Departmental  permit 
issued  by  the  Administrator  for  the 
regulated  article; 

(3)  Under  conditions  specified  on  the 
Departmental  permit  and  found  by  the 
Administrator  to  be  adequate  to  prevent 
the  spread  of  the  melon  fiiiit  fly;  and 

(4)  With  a  tag  or  label  bearing  the 
number  of  the  Departmental  permit 
issued  for  the  regulated  article  attached 
to  the  outside  of  the  container  of  the 
regulated  article  or  attached  to  the 
regulated  article  itself  if  not  in  a 
container. 

(Approved  by  the  Office  of  Management 
and  Budget  under  control  niunber  0579- 
0088) 

§  301 .97-5    Issuance  and  cancellation  of 
certificates  and  limited  permits. 

(a)  A  certificate  may  be  issued  by  an 
inspector  ^  for  the  interstate  movement 
of  a  regulated  article  if  the  inspector 
determines  that: 

(l)(i)  The  regulated  article  has  been 
treated  under  the  direction  of  an 
inspector  in  accordance  with  §  301.97- 
10  of  this  subpart;  or 

(ii)  Based  on  inspection  of  the 
premises  of  origin,  the  premises  are  free 
from  the  melon  fruit  fly;  or 

(iii)  Based  on  inspection  of  the 
regulated  article,  the  regulated  article  is 
free  of  melon  fioxit  flies;  and 

(2)  The  regulated  article  will  be 
moved  through  the  quarantined  area  in 
an  enclosed  vehicle  or  will  be 
completely  enclosed  by  a  covering 
adequate  to  prevent  access  by  the  melon 
fruit  fly;  and 

(3)  The  regulated  article  is  to  be 
moved  in  compliance  with  any 
additional  emergency  conditions  the 
Administrator  may  impose  under 
section  105  of  the  Federal  Plant  Pest  Act 


*  Services  of  an  inspector  may  be  requested  by 
"contacting  local  offices  of  Plant  Protection  and 
Quarantine,  which  are  listed  in  telephone 
directories.  The  addresses  and  telephone  numbers 
of  local  offices  may  also  be  obtained  from  the 
Animal  and  Plant  Health  Inspection  Service,  Plant 
Protection  and  Quarantine,  Invasive  Species  and 
Pest  Management,  4700  River  Road  Unit  134, 
piverdale.  MD  20737-1236. 
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(7  U.S.C.  150dd)  5  to  prevent  the  spread 
of  the  melon  fruit  fly;  and 

(4)  The  regulated  article  is  eligible  for 
unrestricted  movement  under  all  other 
Federal  domestic  plant  quarantines  and 
regulations  applicable  to  the  regulated 
article. 

(b)  An  inspector^  will  issue  a  limited 
permit  for  the  interstate  movement  of  a 
regulated  article  if  the  inspector 
determines  that: 

(1)  The  regulated  article  is  to  be 
moved  interstate  to  a  specified 
destination  for  specified  handling, 
processing,  or  utilization  (the 
destination  and  other  conditions  to  be 
listed  in  the  limited  permit),  and  this 
interstate  movement  will  not  result  in 
the  spread  of  the  melon  fruit  fly  because 
life  stages  of  the  melon  fruit  fly  will  be 
destroyed  by  the  specified  handling, 
processing,  or  utilization; 

(2)  The  regulated  article  is  to  be 
moved  in  compliance  with  any 
additional  emergency  conditions  the 
Administrator  may  impose  under 
section  105  of  the  Federal  Plant  Pest  Act 
{7  U.S.C.  150dd)  to  prevent  the  spread 
of  the  melon  fiiiit  fly;  and 

(3)  The  regulated  article  is  eligible  for 
interstate  movement  under  all  other 
Federal  domestic  plant  quarantines  and 
regulations  applicable  to  the  regulated 
article. 

(c)  Certificates  and  limited  permits  for 
the  interstate  movement  of  regulated 
articles  may  be  issued  by  an  inspector 
or  person  operating  imder  a  compliance 
agreement.  A  person  operating  under  a 
compliance  agreement  may  issue  a 
certificate  for  the  interstate  movement  of 
a  regulated  article  if  an  inspector  has 
determined  that  the  regulated  article  is 
eligible  for  a  certificate  in  accordance 
with  paragraph  (a)  of  this  section.  A 
person  operating  under  a  compliance 
agreement  may  issue  a  limited  permit 
for  interstate  movement  of  a  regulated 
article  when  an  inspector  has 
determined  that  the  regulated  article  is 
eligible  for  a  limited  permit  in 
accordance  with  paragraph  (b)  of  this 
section. 

(d)  Any  certificate  or  limited  permit 
that  has  been  issued  may  be  withdrav^rn, 
either  orally  or  in  writing,  by  an 
inspector  if  he  or  she  determines  that 
the  holder  of  the  certificate  or  limited 
permit  has  not  complied  with  all 
conditions  in  this  subpart  for  the  use  of 
the  certificate  or  limited  permit.  If  the 


withdrawal  is  oral,  the  withdrawal  and 
the  reasons  for  the  withdrawal  will  be 
confirmed  in  writing  as  promptly  as 
circumstances  allow.  Any  person  whose 
certificate  or  limited  permit  has  been 
withdrawn  may  appeal  the  decision  in 
writing  to  the  Administrator  within  10 
days  after  receiving  the  written 
notification  of  the  withdrawal.  The 
appeal  must  state  all  of  the  facts  and 
reasons  upon  which  the  person  relies  to 
show  that  the  certificate  or  limited 
permit  was  wrongfully  withdrawn.  As 
promptly  as  circumstances  allow,  the 
Administrator  will  grant  or  deny  the 
appeal,  in  writing,  stating  the  reasons 
for  the  decision.  A  hearing  will  be  held 
to  resolve  any  conflict  as  to  any  material 
fact.  Rules  of  practice  concerning  a 
hearing  will  be  adopted  by  the 
Administrator. 

(Approved  by  the  Office  of  Management 
and  Budget  under  control  number  0579- 
0088) 

§  301 .97-6    Compliance  agreements  and 
cancellation. 

(a)  Any  person  engaged  in  growing, 
handling,  or  moving  regulated  articles 
may  enter  into  a  compliance  agreement 
when  an  inspector  determines  that  the 
person  understands  this  subpart  and 
agrees  to  comply  with  its  provisions.^ 

(b)  Any  compliance  agreement  may  be 
canceled,  either  orally  or  in  writing,  by 
an  inspector  whenever  the  inspector 
finds  that  the  person  who  has  entered 
into  the  compliance  agreement  has 
failed  to  comply  with  this  subpart.  If  the 
cemcellation  is  oral,  the  cemcellation  and 
the  reasons  for  the  cancellation  will  be 
confirmed  in  writing  as  promptly  as 
circumstances  allow.  Any  person  whose 
compliance  agreement  has  been 
canceled  may  appeal  the  decision,  in 
writing,  within  10  days  after  receiving 
written  notification  of  the  cancellation. 
The  appeal  must  state  all  of  the  facts 
and  reasons  upon  which  the  person 
relies  to  show  that  the  compliance 
agreement  was  wrongfully  canceled.  As 
promptly  as  circumstances  allow,  the 
Administrator  will  grant  or  deny  the 
appeal,  in  writing,  stating  the  reasons 
for  the  decision.  A  hearing  will  be  held 
to  resolve  any  conflict  as  to  any  material 
fact.  Rules  of  practice  concerning  a 
hearing  will  be  adopted  by  the 
Administrator. 


5  Section  105  of  the  Federal  Plant  Pest  Act  (7 
U.S.C.  ISOdd]  provides  that  the  Secretary  of 
Agriculture  may,  under  certain  conditions,  seize, 
quarantine,  treat,  destroy,  or  apply  other  remedial 
measures  to  articles  that  are.  or  that  the 
Administrator  has  reason  to  believe  are.^nfested  or 
infected  by  or  contain  plant  pests. 

B  See  footnote  4  to  §  301.97-5(a). 


^Compliance  agreement  forms  are  available 
without  charge  from  the  Animal  and  Plant  Health 
Inspection  Service,  Plant  Protection  and 
Quarantine,  Invasive  Species  and  Pest  Management. 
4700  River  Road  Unit  134.  Riverdale,  MD  20737- 
1236.  and  from  local  offices  of  the  Plant  Protection 
and  Quarantine,  which  are  listed  in  telephone 
directories. 


§  301 .97-7    Assembly  and  inspection  of 
regulated  articles. 

(a)  Any  person  (other  than  a  person 
authorized  to  issue  certificates  or 
limited  permits  under  §  301.97-5(c)) 
who  desires  to  move  a  regulated  article 
interstate  accompanied  by  a  certificate 
or  limited  permit  must  notify  an 
inspector  •*  as  far  in  advance  of  the 
desired  interstate  movement  as  possible, 
but  no  less  than  48  hours  before  the 
desired  interstate  movement. 

(b)  The  regulated  article  must  be 
assembled  at  the  place  and  in  the 
manner  the  inspector  designates  as 
necessary  to  comply  with  this  subpart. 

§  301 .97-6    Attachment  and  disposition  of 
certificates  and  limited  permits. 

(a)  A  certificate  or  limited  permit 
required  for  the  interstate  movement  of 
a  regulated  article  must,  at  all  times 
during  the  interstate  movement,  be: 

(1)  Attached  to  the  outside  of  the 
container  containing  the  regulated 
article,  or 

(2)  Attached  to  the  regulated  article 
itself  if  not  in  a  container,  or 

(3)  Attached  to  the  consignee's  copy 
of  the  accompanying  waybill.  If  the 
certificate  or  limited  permit  is  attached 
to  the  consignee's  copy  of  the  waybill, 
the  regulated  article  must  be  sufficiently 
described  on  the  certificate  or  limited 
permit  and  on  the  waybill  to  identify 
the  regulated  article. 

(b)  "The  certificate  or  limited  permit 
for  the  interstate  movement  of  a 
regulated  article  must  be  furnished  by 
the  carrier  to  the  consignee  at  the 
destination  of  the  regulated  article. 

(Approved  by  the  Office  of  Management 
and  Budget  under  control  number  0579- 
0088) 

§  301 .97-9    Costs  and  charges. 

The  services  of  the  inspector  during 
normal  business  hoiu^  (8  a.m.  to  4:30 
p.m.,  Monday  through  Friday,  except 
holidays)  will  be  finriished  without 
cost.  The  user  will  be  responsible  for  all 
costs  and  charges  arising  from 
inspection  and  other  services  provided 
outside  normal  business  hours. 

§301.97-10    Treatmente. 

Treatment  schedules  listed  in  the 
Plant  Protection  and  Quarantine 
Treatment  Manual  to  destroy  the  melon 
fruit  fly  are  authorized  for  use  on 
regulated  articles.  The  Plant  Protection 
and  Quarantine  Treatment  Manual  is 
incorporated  by  reference.  For  the  full 
identification  of  this  standard,  see 
§  300.1  of  this  chapter.  "Materials 
incorporated  by  reference."  The 
following  treatments  also  may  be  used 
for  the  regulated  articles  indicated: 


«See  footnote  4  to  $  301.97-5(8). 
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(a)  SoU  within  the  dripline  of  plants 
that  are  producing  or  have  produced  the 
fruits  and  vegetdjles  listed  in  §  301 .97- 
2(a)  of  this  subpart.  Apply  diazinon  at 
the  rate  of  5  pounds  active  ingredient 
per  acre  to  the  sqil  within  the  dripline 
with  sufficient  v>ijater  to  wet  the  soil  to 

at  least  a  depth  cif  Vz  inch. 

(b)  [Reserved]  ] 

Done  in  Washington,  DC,  this  1st  day  of 
February  2000.      1 
Bobby  R.  Acord, 

Acting  Administraipr,  Animal  and  Plant 
Health  Inspection  Service. 
(FR  Doc.  00-^030  filed  2-18-00;  8:45  am] 

BILLING  C006  3410-~34-U 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviatiorn  Administration 

14CFRPart39 

[Docket  No.  98-NM-339-AD;  Amendment 
39-11582;  AD  2000-03-22] 

RIN  2120-AA64      I 

Airworttiiness  Directives;  Boeing 
IModel  747-100,  ^200,  and  747SP 
Series  Airpianea 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rul(j. 


SUMMARY:  This  ai  nendment  adopts  a 
new  airworthinei  is  directive  (AD), 
applicable  to  certain  Boeing  Model  747- 
100.  -200,  and  7-7SP  series  airplanes, 
that  requires  rep(  ititive  detailed  visual 
and  ultrasonic  inspections  to  detect 
missing,  damaged,  or  broken  taperlock 
bolts  in  the  diagonal  brace  underwing 
fittings;  and  corrective  actions,  if 
necessary.  This  /  JD  also  requires 
eventual  replacement  of  the  aft  10 
taperlock  bolts  with  new  bolts,  which 
constitutes  termiiiating  action  for  the 
repetitive  inspect  ions.  This  amendment 
is  prompted  by  n  (ports  of  damaged, 
broken,  and  corroded  taperlock  bolts  of 
the  diagonal  brace  underwing  Httings  on 
the  outboard  stru  t  due  to  stress 
corrosion  crackir  g.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  loss  of  tne  underwing  fitting 
load  path  due  to  pissing,  damaged,  or 
broken  taperlock  bolts,  which  could 
result  in  separation  of  the  engine  and 
strut  from  the  airplane. 
DATES:  Effective  March  28,  2000. 

The  incorporaltion  by  reference  of 
certain  publications  listed  in  the 
regulations  is  ap|)roved  by  the  Director 
of  the  Federal  Register  as  of  March  28, 
2000. 

ADDRESSES:  The  i  lervice  information 
referenced  in  thi  i  AD  may  be  obtained 


from  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707,  Seattle, 
Washington  98124-2207.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tamara  L.  Anderson,  Aerospace 
Engineer,  Airframe  Branch,  ANM-120S, 
FAA,  Transport  Airplane  Directorate, 
Seattle  Aircraft  Certification  Office, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(425)  227-2771;  fax  (425)  227-1181. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Boeing 
Model  747-100,  -200,  and  747SP  series 
airplanes  was  published  in  the  Federal 
Register  on  August  31,  1999  (64  FR 
47440).  That  action  proposed  to  require 
repetitive  detailed  visual  and  ultrasonic 
inspections  to  detect  missing,  damaged, 
or  broken  taperlock  bolts  in  the  diagonal 
brace  underwing  fittings;  and  corrective 
actions,  if  necessary.  That  action  also 
proposed  to  require  eventual 
replacement  of  the  Jift  10  taperlock  bolts 
with  new  bolts  as  terminating  action  for 
the  repetitive  inspections. 

Comments 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Support  for  the  Proposal 

One  commenter  supports  the 
proposed  rule. 

Request  to  Reference  Other 
Terminating  Action 

One  commenter  requests  that  the  FAA 
revise  the  notice  of  proposed 
rulemaking  (NPRM)  to  reference 
accomplishment  of  Boeing  Service 
Bulletin  747-57-2288  as  terminating 
action  for  the  repetitive  inspection 
requirements  proposed  in  the  NPRM. 
The  commenter  states  that 
accomplishment  of  the  replacement  of 
the  diagonal  brace  imderwing  fitting  in 
accordance  with  Figures  5  through  9  of 
that  service  bulletin,  or  the  clearance 
adjustment  in  accordance  with  Figure 
10  of  that  service  bulletin,  includes 
replacement  of  the  same  taperlock  bolts 
with  new  bolts  as  described  in  the 
NPRM  and  in  Boeing  Alert  Service 
Bulletin  747-57A2308,  dated  August  6, 
1998  (which  was  referenced  as  the 


appropriate  source  of  service 
information  for  the  actions  proposed  in 
the  NPRM).  The  commenter  states  that 
if  the  taperlocks  that  are  the  subject  of 
this  AD  have  already  been  replaced  with 
the  same  new  bolts  that  are  specified  in 
this  AD,  the  operator  should  not  be 
required  to  do  the  inspections  proposed 
in  the  NPRM  or  apply  for  approval  of  an 
alternative  method  of  compliance.  The 
commenter  states  that  if  its  request  is 
granted  and  incorporated  in  the  final 
rule,  operators  and  the  FAA  will  not 
have  to  process  as  many  applications  for 
alternative  methods  of  compliance. 

The  FAA  concurs  with  the 
commenter's  request.  The  FAA  finds 
that  accomplishment  of  the  replacement 
of  the  diagonal  brace  underwing  fitting 
or  the  clearance  adjustment  described  in 
Boeing  Service  Bulletin  747-57-2288, 
Revision  1,  dated  Jime  26, 1997,  is 
acceptable  for  compliance  with  the 
requirements  of  paragraph  (d)  of  this 
AD.  Accordingly,  a  new  NOTE  3  has 
been  added  to  this  final  rule.  However, 
the  FAA  finds  that  accomplishment  of 
such  replacement  or  clearance 
adjustment  in  accordance  with  the 
original  issue  of  Boeing  Service  Bulletin 
747-57-2288,  dated  September  15, 
1994,  is  not  acceptable  for  compliance 
with  paragraph  (d)  of  this  AD,  because 
that  service  bulletin  does  not  specify  to 
replace  the  taperlock  bolts  that  are 
subject  to  this  AD. 

Request  to  Clariiy  "Spares"  Paragraph 

One  commenter  requests  that  the  FAA 
revise  paragraph  (e)  of  the  NPRM  to 
change  the  words  "on  any  airplane"  to 
"on  any  Boeing  747  airplane  diat  is 
listed  in  the  effectivity  of  [Boeing 
Service  Bulletin]  747-57A2308."  The 
commenter  states  that  an  operator  was 
confused  about  the  meaning  of  the 
paragraph  as  it  is  phrased  in  the  NPRM. 

The  FAA  concurs  with  the  intent  of 
the  commenter's  request.  The  FAA 
acknowledges  that  the  language  used  in 
the  NPRM  may  confuse  some  operators. 
Therefore,  paragraph  (e)  of  this  final 
rule  has  been  revised  to  state  that,  ". . . 
no  person  shall  install  a  bolt,  part 
number  BACB30PE( )  *  ( ),  or  any  other 
bolt  made  of  4340,  8740,  or  PH13-8  Mo 
steel,  in  the  locations  specified  in  this 
AD,  on  any  airplane  listed  in  the 
applicability  of  this  AD." 

Request  to  Revise  Estimated  Cost  of 
Terminating  Action 

One  commenter  requests  that  the  FAA 
revise  the  estimated  cost  of  the 
terminating  action,  as  quoted  in  the 
proposed  rule.  The  commenter  points 
out  that  the  nimiber  of  work  hours  for 
accomplishment  of  the  terminating 
action  stated  in  the  NPRM  {i.e.,  8  work 
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hours)  is  inconsistent  with  the  estimate 
in  Boeing  Alert  Service  Bulletin  747- 
57A2308.  The  commenter  estimates  that 
248  to  306  work  hours  per  airplane  is 
necessary  to  accomplish  the  proposed 
replacement  of  taperlock  bolts. 

The  FAA  partially  concurs  with  the 
commenter's  request.  The  FAA  does  not 
concur  with  the  commenter's  estimate 
of  248  to  306  work  hours,  because  that 
estimate  includes  time  to  gain  access 
and  close  up.  The  cost  analysis  in  AD 
rulemaking  actions  typically  does  not 
include  incidental  costs,  such  as  the 
time  required  to  gain  access  and  close 
up,  planning  time,  or  time  necessitated 
by  other  administrative  actions.  Because 
such  incidental  costs  may  vary 
significantly  from  operator  to  operator, 
they  are  almost  impossible  to  calculate. 
However,  the  FAA  finds  that  the 
number  of  work  hoiu's  necessary  for 
accomplishment  of  the  terminating 
action  is  underestimated  in  the  NPRM. 
The  FAA  estimates  that  the  terminating 
action  will  take  68  work  hours  for 
airplanes  in  Groups  1,  2,  and  5,  and  125 
work  hours  for  airplanes  in  Groups  3 
and  4.  (These  estimates  coincide  with 
Boeing's  estimate  for  the  number  of 
work  hours  necessary  to  accomplish  the 
terminating  action  if  it  is  accomplished 
concurrently  with  other  strut 
modifications.)  The  FAA  has  revised  the 
cost  impact  information  in  this  final 
rule  accordingly. 

Request  To  Delete  Terminating  Action 
Requirement 

One  commenter  requests  that  the  FAA 
revise  the  NPRM  to  delete  the 
requirement  to  replace  the  subject 
taperlocks  within  48  months  after  the 
effective  date  of  this  AD.  The 
commenter  states  that  the  diagonal- 
brace-to-wing  attachment  can  carry 
ultimate  load  with  a  certain  number  of 
failed  taperlocks.  The  commenter 
asserts  that  the  visual  and  ultrasonic 
inspections  that  are  proposed  in  the 
NPRM  will  reliably  detect  bolt  fractures 
before  multiple  fractures  occur,  and  will 
ensiu-e  that  the  outboard  engines  and 
struts  will  not  separate  from  the 
airplane.  Furthermore,  the  commenter 
states  that  removing  the  subject 
taperlocks  is  a  difficult  and  time- 
consiuning  procediu^,  necessitating 
costs  and  downtime  not  commensurate 
with  the  degree  of  enhanced  flight 
safety. 

The  FAA  does  not  concvu'  with  the 
commenter's  request.  As  stated  in  the 
"Differences  Between  Proposed  Rule 
and  Service  Bulletin"  section  of  the 
NPRM.  the  FAA  has  determined  that 
long-term  inspections  may  not  provide 
the  degree  of  safety  assurance  necessary 
for  the  transport  airplane  fleet.  The 


commenter  supplied  no  data  (such  as 
the  crack  growth  rate  after  inspection,  to 
ensure  that  the  inspection  interval  is 
adequate  for  timely  detection  of 
cracking)  to  support  its  statement  that 
inspections  will  reliably  detect  bolt 
fractures  before  multiple  fractiu^s 
occxu-.  The  FAA  finds  that  no  change  to 
the  final  rule  is  necessary  in  this  regard. 

Request  To  Allow  Installation  of 
Cadmium-Plated  Taperlock  Bolts 

One  commenter  requests  that  the  FAA 
revise  paragraph  (e)  of  the  NPRM  to 
state  that  taperlock  bolts  made  of  4340, 
8740,  or  PHI 3-8  Mo  steel  with  no 
coating  or  with  aluminum  coating  may 
be  installed.  [Paragraph  (e)  of  the  NPRM 
states  that  no  bolt  made  of  4340,  8740, 
or  PHI  3-8  Mo  steel — regardless  of  the 
type  of  coating — may  be  installed.)  The 
commenter  states  that  it  has  had  no 
service  problems  with  cadmium-plated 
4340,  8740,  or  PH13-8  Mo  steel 
taperlock  bolts,  and  further  states  that 
such  cadmium-plated  4340  and  8740 
steel  taperlock  bolts  are  approved  for 
use  in  the  Boeing  747  Structural  Repair 
Manual,  which  is  approved  by  the  FAA. 

The  FAA  does  not  concur  with  the 
commenter's  request  to  allow  use  of 
cadmium-plated  steel  taperlock  bolts. 
The  terminating  action  required  by  this 
AD  requires  installation  of 
BACB30NX*K*  bolts.  The  material  that 
these  bolts  are  made  of  is  less 
susceptible  to  stress  corrosion  cracking 
than  the  bolts  with  cadmium  plating 
that  the  commenter  specifies.  In 
addition,  the  FAA  has  determined  that 
BACB30NX*K*  bolts  are  not  listed  in 
Boeing  747  Structural  Repair  Manual, 
Chapter  51-30-03,  Figiu-e  1,  Sheet  37. 
Therefore,  cadmium-plated  4340  and 
8740  steel  taperlock  bolts  are  not 
approved  for  use  in  place  of  the 
BACB30NX*K*  bolts  required  by  this 
AD.  No  change  to  the  final  rule  is 
necessary  in  this  regard. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

Cost  Impact 

There  are  approximately  274  Model 
747-100,  -200,  and  747SP  series 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
122  airplanes  of  U.S.  registry  will  be 
affected  by  this  AD. 


It  will  take  approximately  1  work 
hoiu  per  airplane  to  accomplish  the 
required  inspection,  at  the  average  labor 
rate  of  $60  per  work  hour.  Based  on 
these  figvues,  the  cost  impact  of  the 
required  inspection  on  U.S.  operators  is 
estimated  to  be  $7,320,  or  $60  per 
airplane,  per  inspection  cycle. 

It  will  take  approximately  68  work 
hours  per  airplane  to  accomplish  the 
required  terminating  action  for  airplanes 
included  in  Groups  1,  2,  and  5,  as 
specified  in  the  service  bulletin.  It  will 
take  approximately  125  work  hours  to 
accomplish  the  required  terminating 
action  for  airplanes  included  in  Groups 
3  and  4,  as  specified  in  the  service 
bulletin.  The  average  labor  rate  is  $60 
per  work  hour.  Required  parts  will  cost 
approximately  $8,008  per  airplane. 
Based  on  these  figiu^s,  the  cost  impact 
of  the  required  terminating  action  on 
U.S.  operators  is  estimated  to  be  $12,088 
per  airplane,  for  airplanes  in  Groups  1 , 
2,  and  5;  and  $15,508  per  airplane,  for 
airplanes  in  Groups  3  and  4. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  futm«  if  this  AD 
were  not  adopted. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference, 
Safety. 
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Adoption  of  thie  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator]  the  Federal  Aviation 
Administratioa  amends  part  39  of  the 
Federal  Aviatii^n  Regulations  (14  CFR 
part  39)  as  folliws: 

PART  39— AIRWORTHINESS 
DIRECTIVES 


authoHty  citation  for  part  39 
re  id  as  follows: 


irpl 


1  isiv 


l.Thei 
continues  to 

Authority:  49  tJ.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 
2000-03-22 

Docket 

Applicability: 
747SP  series  ai 
through  567  inc 
aluminum  diagonal 
certificated  in  an  y 

Note  1:  This  Ap 
identified  in  the 
provision,  regcirC  I 
modified,  alterec 
subject  to  the  n 
airplanes  that 
repaired  so  that 
requirements  of 
owner/operator 
alternative  method 
accordance  with 
request  should  i 
effect  of  the  mod)fi 
on  the  unsafe 
AD;  and.  if  the 
eliminated,  the 
specific  propose!  I 

Compliance: 
accomplished 

To  prevent  losi . 
load  path  due  to 
taperlock  bolts, 
separation  of  the 
airplane,  accom 


ha^e 

lie  1 

I  hi: 


ipl 

Repetitive  Inspe^  :tions 


vrith 

lb 


(a)  Prior  to  the 
flight  cycles,  or 
effective  date  of 
later,  accomplish 
paragraphs  (a)(1) 
accordance  with 
Bulletin  747-57A2308 
Thereafter,  repea  I 
not  to  exceed  18 
accomplishment 
paragraph  (d)  of 

(1)  Perform  a 
detect  missing  taberlock 
brace  underwing  fitting 
Number  4  pylon! 

Note  2:  For  the 

detailed  visual  i 
intensive  visual 
structural  area,  s 
assembly  to  detect 
irregularity.  Ava 


Boeing:  Amendment  39-11582. 
98-NM-339-AD. 

>Iodel  747-100,  -200.  and 
anes;  line  numbers  1 
ve;  equipped  with 
brace  underwing  fittings; 
category. 

applies  to  each  airplane 
)receding  applicability 
ess  of  whether  it  has  been 
or  repaired  in  the  area 
ec  uirements  of  this  AD.  For 
been  modified,  altered,  or 
performcince  of  the 
is  AD  is  affected,  the 
i^ust  request  approval  for  an 

of  compliance  In 
paragraph  (f)  of  this  AD.  The 
qclude  an  assessment  of  the 
cation,  alteration,  or  repair 
condition  addressed  by  this 
u  isafe  condition  has  not  been 
r  quest  should  include 
actions  to  address  it. 
R  squired  as  indicated,  unless 
pr  wiously. 

of  the  underwing  fitting 
Hissing,  damaged,  or  broken 

ich  could  result  in 
engine  and  strut  firom  the 
ish  the  following: 


accumulation  of  9,000  total 
in  18  months  after  the 
is  AD,  whichever  occiu'S 
the  actions  required  by 
and  (a)(2)  of  this  AD  in 
Boeing  Alert  Service 

dated  August  6, 1998. 
the  inspections  at  intervals 
months  until 

of  the  actions  specified  in 
is  AD. 

ailed  visual  inspection  to 
bolts  in  the  diagonal 
at  the  Number  1  and 


h 

deti 


purposes  of  this  AD,  a 
ilspection  is  defined  as:  "An 
I  ixaminaUon  of  a  specific 
i  rstem,  installation,  or 
damage,  failure,  or 

lable  lighting  is  normally 


supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc.,  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

(2)  Perform  an  ultrasonic  inspection  to 
detect  damaged  or  broken  taperlock  bolts  in 
the  diagonal  brace  underwing  fitting  at  the 
Number  1  and  Number  4  pylons. 

Corrective  Actions 

(b)  If  any  missing,  damaged,  or  broken 
taperlock  bolt  is  detected  during  any 
inspection  required  by  paragraph  (a)  of  this 
AD.  prior  to  further  flight,  perform  the 
applicable  corrective  actions  (i.e.,  inspection, 
drill/ream,  and  replacement)  in  accordance 
with  Boeing  Alert  Service  Bulletin  747- 
57A2308,  dated  August  6, 1998;  except  as 
provided  in  paragraph  (c)  of  this  AD. 
Replacement  of  any  taperlock  bolt  with  a 
new  bolt  in  accordance  with  this  paragraph 
constitutes  terminating  action  for  the 
repetitive  inspections  required  by  paragraph 
(a)  of  this  AD  for  that  bolt  only. 

(c)  If  any  crack  is  detected  during  the 
inspection  required  by  paragraph  (b)  of  this 
AD  and  the  damage  to  a  bolt  hole  exceeds 
first  oversize  (for  0.5-inch  bolts)  or  second 
oversize  (for  0.4375-inch  bolts);  and  the 
service  bulletin  specifies  to  contact  Boeing 
for  appropriate  action:  Prior  to  further  flight, 
repair  in  accordance  with  a  method  approved 
by  the  Manager,  Seattle  Aircraft  Certification 
Office  (ACO),  FAA,  Transport  Airplane 
Directorate;  or  in  accordance  with  a  Boeing 
Company  Designated  Engineering 
Representative  who  has  been  authorized  by 
the  Manager,  Seattle  ACO,  to  make  such 
findings.  For  a  repair  method  to  be  approved 
by  the  Manager.  Seattle  ACO,  as  required  by 
this  paragraph,  the  Manager's  approval  letter 
must  specifically  reference  this  AD. 

Terminating  Action 

(d)  Within  48  months  after  the  effective 
date  of  this  AD,  accomplish  the  actions 
required  by  paragraphs  (d)(1)  cuid  (d)(2)  of 
this  AD  in  accordance  with  Boeing  Alert 
Service  Bulletin  747-57A2308.  dated  August 
6,  1998.  Accomplishment  of  the  actions 
specified  in  this  paragraph  constitutes 
terminating  action  for  the  repetitive 
inspection  requirements  of  this  AD. 

(1)  Prior  to  accomplishing  the  replacement 
required  by  paragraph  (d)(2)  of  this  AD, 
perform  an  open  hole  high  frequency  eddy 
current  inspection  to  detect  cracks  at  the  bolt 
hole  locations  of  the  aft  10  taperlock  bolts. 

If  any  cracking  is  detected,  prior  to  further 
flight,  perform  applicable  corrective  actions 
in  accordance  with  paragraph  (c)  of  this  AD. 

(2)  Replace  the  aft  10  taperlock  bolts  with 
new  bolts  in  the  diagonal  brace  underwing 
fitting  at  the  Number  1  and  Number  4  pylons. 

Note  3:  Accomplishment  of  the 
replacement  of  the  diagonal  brace  underwing 
fitting  in  accordance  with  Figures  5  through 
9  of  Boeing  Service  Bulletin  747-57-2288, 
Revision  1,  dated  June  26, 1997;  or  the 
clearance  adjustment  in  accordance  with 
Figures  10  through  14  of  that  service  bulletin; 
is  acceptable  for  compliance  with  the 
requirements  of  paragraph  (d)  of  this  AD. 


Spares 

(e)  As  of  the  effective  date  of  this  AD,  no 
person  shall  install  a  bolt,  part  number 
BACB30PE()  *  0,  or  any  other  bolt  made  of 
4340,  8740,  or  PHl3-«  Mo  steel,  in  the 
locations  specified  in  this  AD,  on  any 
airplane  listed  in  the  applicability  of  this  AD. 

Alternate  Method  of  Compliance 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  compUance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
ACO.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Seattle  ACO. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

Special  Flight  Permits 

(g)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(h)  Except  as  provided  in  paragraph  (c)  of 
this  AD,  the  actions  shall  be  done  in 
accordance  with  Boeing  Alert  Service 
Bulletin  747-57A2308,  dated  August  6,  1998. 
This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
ft-om  Boeing  Conunercial  Airplane  Group,  P. 
O.  Box  3707,  Seattle,  Washington  98124- 
2207.  Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

(i)  This  amendment  becomes  effective  on 
March  28,  2000. 

Issued  in  Renton,  Washington,  on  February 
11,2000. 

Donald  L.  Riggin, 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  00-3797  Filed  2-18-00;  8:45  am] 
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ACTION:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  all  Airbus  Model  A300- 
600  series  airplanes,  that  requires 
repetitive  ultrasonic  inspections  to 
detect  cracks  on  the  forward  fittings  in 
the  radius  of  frame  40  adjacent  to  the 
tension  bolts  in  the  center  section  of  the 
wings,  and  various  follow-on  actions. 
This  amendment  is  prompted  by  reports 
of  cracking  due  to  fatigue-related  stress 
in  the  radius  of  frame  40  adjacent  to  the 
tension  bolts  at  the  center/outer  wing 
jimction.  The  actions  specified  by  this 
AD  are  intended  to  detect  and  correct 
fatigue  cracking  on  the  forward  fittings 
in  the  radius  of  frame  40  adjacent  to  the 
tension  bolts  in  the  center  section  of  the 
wings,  which  could  result  in  reduced 
structiu-al  integrity  of  the  wings. 

DATES:  Effective  March  28,  2000. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  March  28, 
2000. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Airbus  Industrie,  1  Rond  Point 
Maurice  Bellonte,  31707  Blagnac  Cedex, 
France.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street.  NW.,  suite  700,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Norman  B.  Martenson,  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2110; 
fax  (425)  227-1149. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  all  Airbus  Model 
A300-600  series  airplanes  was 
published  as  a  supplemental  notice  of 
proposed  rulemaking  (NPRM)  in  the 
Federal  Register  on  November  24,  1998 
(63  FR  64918).  That  action  proposed  to 
require  repetitive  ultrasonic  inspections 
to  detect  cracks  on  the  forward  fittings 
in  the  radius  of  frame  40  adjacent  to  the 
tension  bolts  in  the  center  section  of  the 
wings,  and  various  follow-on  actions. 

Comments 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  Due 


consideration  has  been  given  to  the 
conunents  received. 

One  commenter,  an  operator,  has  no 
comments  on  the  proposed 
supplemental  NPRM,  except  to  report 
that  the  ultrasonic  inspections  have 
been  accomplished  on  part  of  its  fleet, 
with  no  findings  of  cracking  as  yet. 

Clarification  of  Flight  Hour  Thresholds 

One  commenter,  the  manufactiu-er, 
states  that  it  cannot  determine  how  the 
flight  hour  thresholds  specified  in  the 
supplemental  NPRM  were  calculated  by 
the  FAA.  The  FAA  infers  that  the 
commenter  is  requesting  clarification 
regarding  the  requirement  to  accomplish 
the  initial  inspection  at  "7,250  total 
landings  or  17,700  total  flight  hours, 
whichever  occurs  first,"  as  specified  in 
paragraph  (a)(l){i)  of  the  supplemental 
NPRM. 

The  FAA  herewith  provides  the 
requested  information.  The  threshold  of 
7,600  total  landings  specified  in  Airbus 
Service  Bulletin  A30O-57-6062, 
Revision  02,  dated  January  29,  1997,  is 
calculated  using  the  "adjustment-for- 
range"  formula  and  a  fatigue  rating  of 
0.13,  and  is  valid  for  airplanes  having 
an  average  flight  time  (AFT)  of  2.1 
hours.  (Airbus  Service  Bulletin  A300- 
57-6062,  Revision  02,  was  referenced  in 
the  supplemental  NPRM  as  the 
appropriate  source  of  service 
information  for  this  AD.)  At  the  time  the 
supplemental  NPRM  was  developed,  the 
AFT  for  all  Airbus  Model  A300-600 
airplanes  operated  in  the  United  States 
was  2.45  hours.  The  FAA  used  the  2.45 
AFT  and  the  "adjustment-for-range" 
formula  to  obtain  an  adjustment  factor 
appropriate  for  airplanes  on  the  U.S. 
Register,  as  follows: 

1  -  [(2.45  -  2.1)  *  0.13]  =  0.9545 
0.9545  7,600  =  7,254. 

Additionally,  the  FAA  multiplied  the 

2.45  AFT  by  the  adjusted  landing 

threshold  to  obtain  an  approximation  of 

the  corresponding  flight  hours,  as 

follows: 

7,254  *  2.45  =  17,773. 

Using  these  calculations,  the  FAA 
determined  appropriate  landing  and 
flight-hour  thresholds,  previously 
described,  for  the  requirements  of  this 
AD. 

Request  To  Revise  Compliance 
Threshold 

The  same  commenter  requests  that  the 
supplemental  NPRM  be  revised  to 
replace  the  compliance  thresholds  with 
thresholds  ceilculated  using  a  new 
method.  The  commenter  states  that  the 
flight-hour  thresholds  specified  in  the 
supplemental  NPRM  seem  to  be  overly 
conservative  for  operators  utilizing 


airplanes  in  long-range  operations;  such 
thresholds  will  penalize  those  operators 
by  requiring  inspections  earlier  than 
necessary.  The  commenter  states  that,  in 
order  to  avoid  using  the  current 
"adjustment-for-range"  formula  for 
calculating  compliance  times,  an 
alternative  method  has  been  developed. 
This  new  method  will  provide  constant 
flight-hour  thresholds  and  intervals  in 
addition  to  the  flight  cycle-based 
thresholds  and  intervals.  The 
commenter  proposes  to  provide  these 
additional  thresholds  to  the  FAA, 
calculated  in  accordance  with  the  new 
method. 

The  FAA  does  not  concur.  The  FAA 
has  reviewed  the  alternative  method 
proposed  by  the  manufacturer  for 
calculating  flight-hour  thresholds,  and 
has  discussed  the  requirements  of  this 
AD  further  with  the  manufacturer  and 
with  the  Direction  Generale  de 
1 'Aviation  Civile  (DGAC),  which  is  the 
airworthiness  authority  for  France.  The 
FAA  concius  technically  with  use  of 
such  flight-hoiu-  and  flight-cycle 
thresholds  and  intervals.  However,  the 
revised  thresholds  have  not  yet  been 
made  available  to  the  FAA  for  its 
review,  and  the  manufacturer  advises 
that  there  has  been  a  delay  in  internal 
review  and  approval  of  the  thresholds. 
The  FAA  does  not  consider  it 
appropriate  to  further  delay  issuance  of 
this  AD  while  awaiting  the  receipt  of 
these  data.  Therefore,  the  FAA  has 
determined  that  it  is  necessary  to  issue 
the  AD  with  the  currently  specified 
thresholds.  Once  revised  thresholds  are 
made  available,  the  FAA  will  review 
them  and  determine  if  further 
rulemaking  is  necessary.  Additionally, 
imder  the  provisions  of  paragraph  {d)(l) 
of  the  AD,  the  FAA  may  approve 
requests  for  adjustments  to  the 
compliance  time  if  data  are  submitted  to 
substantiate  that  such  adjustments  of 
the  compliance  time  would  provide  an 
acceptable  level  of  safety. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

The  FAA  estimates  that  35  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD.  It  will  take  approximately  2  work 
hoiurs  per  airplane  (1  work  horn-  per 
side)  to  accomplish  the  required 
ultrasonic  inspection,  at  an  average 
labor  rate  of  $60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  of  the 
AD  on  U.S.  operators  is  estimated  to  be 
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AOCRESSES. 


List  of  Subjects 

Air  transport  It 
safety,  Incorpoi  ation 
Safety. 

Adoption  of  the  Amendment 


in  14  CFR  Part  39 

ion,  Aircraft,  Aviation 
by  reference, 


Accordingly, 
authority  delegi  ited 
Administrator, 


,  pursuant  to  the 
to  me  by  the 

,  he  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviatiari  Regulations  (14  CFR 
part  39)  as  follqws: 

PART  39— AIRWORTHINESS 
DIRECTIVES 


citation  for  part  39 
as  follows; 


1.  The  authority  i 
continues  to  re^d 

Authority:  49  ll.S.C.  106(g),  40113.  44701. 


§39.13    [Amende] 

2.  Section  39 
adding  the  follcjwing 
directive: 


2000-03-20 

39-11580 


airplanes,  certificated 

Note  1:  This 
identified  in  the 


lAl) 


13  is  amended  by 

new  airworthiness 


Aivius  Industrie:  Amendment 
c:ket  95-NM-150-AD. 
Applicability:  I^\l  Model  A 300-600 
in  any  category, 
applies  to  each  airplane 
receding  applicability 


provision,  regardless  of  whether  it  has  been 
modifled.  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)(1)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  detect  and  correct  fatigue  cracking  on 
the  forward  fittings  in  the  radius  of  frame  40 
adjacent  to  the  tension  bolts  in  the  center 
section  of  the  wings,  which  could  result  in 
reduced  structural  integrity  of  the  wings, 
accomplish  the  following: 

Inspections  and  Corrective  Actions 

(a)  Perform  an  ultrasonic  inspection  to 
detect  cracking  on  the  forward  fittings  in  the 
radius  of  frame  40  adjacent  to  the  tension 
bolts  in  the  center  section  of  the  wings,  in 
accordance  with  Airbus  Service  Bulletin 
A3UO-57-6062,  Revision  02,  dated  January 
29,  1997,  at  the  applicable  time  specified  in 
either  paragraph  (a)(1)  or  (a)(2)  of  this  AD. 

(1)  For  airplanes  that  have  accumulated 
fewer  than  9,100  total  landings  or  22.300 
total  flight  hours  as  of  the  effective  date  of 
this  AD:  Inspect  at  the  later  of  the  times 
specified  in  either  paragraph  (a)(l)(i)  or 
(a)(l)(ii)ofthisAD. 

(i)  Prior  to  the  accumulation  of  7,250  total 
landings  or  17,700  total  flight  hours, 
whichever  occurs  first. 

(ii)  Within  1.500  landings  after  the 
effective  date  of  this  AD. 

(2)  For  airplanes  that  have  accumulated 
9.100  total  landings  or  more  and  22.300  total 
flight  hours  or  more  as  of  the  effective  date 
of  this  AD:  Inspect  within  750  landings  after 
the  effective  date  of  this  AD. 

Note  2:  Inspections  that  were 
accomplished  prior  to  the  effective  date  of 
this  AD  in  accordance  with  Airbus  Service 
Bulletin  A300-57-6062,  Revision  1,  dated 
July  23, 1995,  are  considered  acceptable  for 
compliance  with  paragraph  (a)  of  this  AD. 

(b)  If  no  crack  is  detected  during  the 
inspection  required  by  paragraph  (a)  of  this 
AD,  repeat  the  ultrasonic  inspection  required 
by  that  paragraph  thereafter  at  intervals  not 
to  exceed  6,500  landings  or  16.000  flight 
hours,  whichever  occurs  first;  in  accordance 
with  Airbus  Service  Bulletin  A300-57-6062, 
Revision  02,  dated  January  29,  1997. 

(c)  If  any  crack  is  detected  during  any 
inspection  required  by  paragraph  (a)  or  (b)  of 
this  AD,  prior  to  further  flight,  install  an 
access  door,  and  perform  an  eddy  current 
inspection  to  confirm  the  presence  of  a  crack; 
in  accordance  with  Airbus  Service  Bulletin 
A30O-57-6062,  Revision  02,  dated  January 
29. 1997.  Accomplishment  of  this  eddy 
current  inspection  terminates  the  repetitive 
inspection  requirement  of  paragraph  (b)  of 
this  AD. 

(1)  If  no  crack  is  detected  during  the  eddy 
current  inspection,  repeat  the  eddy  current 


inspection,  in  accordance  with  the  service 
bulletin,  thereafter  at  intervals  not  to  exceed 
6,500  landings  or  16,000  flight  hours, 
whichever  occurs  first. 

(2)  If  any  crack  is  detected  during  any  eddy 
current  inspection  performed  in  accordance 
with  paragraph  (c)  or  (c)(1)  of  this  AD,  prior 
to  further  flight,  blend  out  the  crack  and 
repeat  the  eddy  current  inspection  in 
accordance  with  the  service  bulletin. 

(i)  If  the  eddy  current  inspection  performed 
after  the  blend-out  shows  that  the  crack  has 
been  removed,  and  if  the  blend-out  is  equal 
to  or  less  than  50  millimeters  (mm)  long  and 
equal  to  or  less  than  2  mm  deep,  thereafter 
repeat  the  eddy  current  insf)ection  at 
intervals  not  to  exceed  2,800  landings  or 
7,000  flight  hours,  whichever  occurs  first. 

(ii)  If  the  eddy  current  inspection 
performed  after  the  blend-out  shows  that  the 
crack  has  not  been  removed,  or  if  the  blend- 
out  is  more  than  50  mm  long  or  more  than 
2  mm  deep,  prior  to  further  flight,  repair  in 
accordance  with  a  method  approved  by  the 
Manager,  International  Branch.  ANM-116, 
FAA.  Transport  Airplane  Directorate;  or  the 
Direction  Generate  de  I'Aviation  Civile  (or  its 
delegated  agent). 

Alternative  Methods  of  Compliance 

(d)(1)  An  alternative  method  of  compliance 
or  adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  International  Branch, 
ANM-116. 

(2)  Operators  may  request  an  extension  to 
the  compliance  times  of  this  AD  in 
accordance  with  the  "adjustment-for-range" 
formula  found  in  Paragraph  l.B.(5)  of  Airbus 
Service  Bulletin  A300-57-6062,  Revision  02, 
dated  January  29, 1997;  and  provided  in 
A300-600  Maintenance  Review  Board, 
Section  5,  Paragraph  5.4.  The  average  flight 
time  per  flight  cycle  (landing)  in  hours  used 
in  this  formula  should  be  for  an  individual 
airplane.  Average  flight  time  for  a  group  of 
airplanes  may  be  used  if  all  airplanes  of  the 
group  have  flight  times  differing  by  no  more 
than  10  percent.  If  compliance  times  are 
based  on  the  average  flight  time  for  a  group 
of  airplanes,  the  flight  times  for  individual 
airplanes  of  the  group  must  be  included  for 
FAA  review. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

Special  Flight  Permits 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(f)  Except  as  required  by  (c)(2)(ii)  of  this 
AD,  the  actions  shall  be  done  in  accordance 
with  Airbus  Service  Bulletin  A300-57-6062, 
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Revision  02,  dated  January  29, 1997,  which 
contains  the  specified  effective  pages: 


Page  No. 

Revision  level 
shown  on  page 

Date  shown  on 
page 

1-34,37  

02  

1    

Jan.  29,  1999 
Jul.  23,  1995 

35,36 

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a] 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Airbus  Industrie,  1  Rond  Point  Maurice 
Bellonte,  31707  Blagnac  Cedex,  France. 
Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

Note  4:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directive  95-063- 
177{B)R3,  dated  July  2,  1997. 

(g)  This  amendment  becomes  effective  on 
March  28,  2000. 

Issued  in  Renton,  Washington,  on  February 
11,  2000. 

Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  00-3796  Filed  2-18-00;  8:45  am) 

BILUNG  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  9a-NM-193-AD;  Amendment 
39-1 1 581 ;  AO  200(M)3-21  ] 

RIN2120-AA64 

Airworthiness  Directives;  Boeing 
Model  767  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  767 
series  airplanes,  that  requires  a  one-time 
detailed  visual  inspection  to  detect 
discrepancies  of  the  wire  expando 
sleeve  of  the  wire  bundles  adjacent  to 
the  landing  gear  control  lever  module; 
certain  follow-on  actions  and  repair,  if 
necessary;  and  wrapping  the  wire 
expando  sleeve  with  tape,  or  with 
zippertubing  and  tape.  This  amendment 
is  prompted  by  reports  indicating  that 
the  landing  gear  failed  to  extend  on  an 
in-service  airplane,  and  that  the  landing 
gear  control  cable  was  severed  on  a 
second  in-service  airplane.  The  actions 
specified  by  this  AD  are  intended  to 


prevent  interference  between  the 
landing  gear  control  lever  and  wire 
biuidles  adjacent  to  the  landing  gear 
control  lever  module,  and  to  prevent 
wire  chafing  and  arcing  between  the 
landing  gear  control  cable  and  adjacent 
wire  bundles,  which  could  result  in  the 
inability  to  extend  the  landing  gear  prior 
to  landing. 

DATES:  Effective  March  28,  2000. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  March  28, 
2000. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707,  Seattle, 
Washington  98124-2207.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Elias  Natsiopoulos,  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
130S,  FAA,  Transport  Airplane 
Directorate,  Seattle  Aircraft  Certification 
Office,  1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(425)  227-1279;  fax  (425)  227-1181. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Boeing 
Model  767  series  airplanes  was 
published  in  the  Federal  Register  on 
February  17,  1999  (64  FR  7829).  That 
action  proposed  to  require  a  one-time 
inspection  to  detect  discrepancies  of  the 
wire  expando  sleeve  of  the  wire  bundles 
adjacent  to  the  landing  gear  control 
lever  module;  certain  follow-on  actions 
and  repair,  if  necessary;  and  wrapping 
the  wire  expando  sleeve  with  tape,  or 
with  zippertubing  and  tape. 

Comments 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 


Support  for  the  Proposal 

Two  commenters  concur  with  the 
proposal.  Another  commenter  states  that 
it  is  not  affected  by  the  proposal,  as  the 
proposed  actions  have  been 
accomplished  for  its  fleet. 

Request  to  Clarify  Wire  Bundle 
Interference 

One  commenter,  the  manufacturer, 
reconunends  clarification  of  the 
description  of  wire  bundle  interference 
in  the  Summary  and  Discussion  sections 
of  the  proposed  rule.  The  notice  of 
proposed  rulemaking  (NPRM)  describes 
two  incidents  on  in-service  Model  767 
series  airplanes.  In  the  first  incident,  the 
expando  sleeve  on  a  wire  bundle 
adjacent  to  the  landing  gear  lever 
mechanism  in  the  flight  deck  became 
caught  on  the  lever  mechanism  such 
that  the  lever  coidd  not  be  moved  from 
the  UP  position,  and  the  gear  was 
extended  by  depressurizing  the  center 
hydraulic  system.  The  commenter 
contends  that  interference  of  the  wire 
bimdle  expando  sleeve  with  the  landing 
gear  control  lever  did  not  result  in  the 
wires  for  the  alternate  extension  system 
interfering  and  arcing  with  the  landing 
gear  UP  cable.  Such  interference  and 
arcing  are  unrelated  events.  The  contact 
with  the  gear  UP  cable  was  solely  the 
result  of  the  amount  of  slack  in  the  wire 
bundle  itself.  The  only  wire  bundle  long 
enough  to  reach  the  gear  UP  cable  is  the 
one  that  contains  wires  for  the  alternate 
extension  system. 

In  the  second  incident,  which  was  an 
unrelated  incident,  a  wire  bundle 
containing  wires  for  the  alternate 
extension  system  chafed  on  the  landing 
gear  UP  cable,  causing  arcing  and  failure 
of  the  gear  UP  cable;  however,  the 
landing  gear  was  extended  at  the  time 
and  gear  extension  capability  was  still 
available  through  the  gear  DOWN  cable. 
The  commenter  contends  that  the 
inability  to  extend  the  landing  gear  also 
is  not  an  issue  if  the  landing  gear  had 
been  UP  and  locked;  the  landing  gear 
will  extend.  If  the  landing  gear  had  been 
retracted  when  the  UP  cable  was 
severed,  and  assuming  that  the  alternate 
extension  system  had  been  rendered 
inoperative  due  to  the  arcing,  the 
normal  extension  system  is  available. 
When  gear  DOWN  is  selected,  the 
landing  gear  selector  valve  will  move  to 


8646  Fideral  Register / Vol.  65,  No.  35 /Tuesday,  February  22,  2000 /Rules  and  Regulations 


the  gear  DOWN  position  through  the 
landing  gear  lever  and  the  DOWN  cable, 
and  the  landing  Igear  will  extend.  In 
addition,  because  the  DOWN  cable  is 
located  forward  lof  the  UP  cable  and  the 
wire  bundle,  thd  landing  gear  DOWN 
cable  is  not  susbeptible  to  the  same 
arcing  and  sevefing  as  the  UP  cable. 

For  the  Summary  section  of  the 
NPRM,  the  compienter  suggests 
clarifying  that  ohly  one  report  prompted 
the  NPRM,  the  lading  gear  "UP  cable" 
was  severed,  £ind  that  "consequent 
arcing"  was  notia  factor  in  the 
interference  betWeen  the  landing  gear 
control  lever  am  1  the  wire  bundles.  In 
addition,  the  coinmenter  suggests 
adding  that  the  proposed  AD  also  is 
intended  to  preyent  cheifing  and  arcing 
between  the  wire  bundle  containing 
wires  for  the  landing  gear  alternate 
extension  systei^i  and  the  landing  gear 
UP  cable.  I 

The  FAA  conciu-s  partially  with  the 
conunenter's  recommended  changes  to 
the  Summary  section  of  the  NPRM  and 
has  determined  that  certain  changes  add 
technical  clarity|.  However,  more  than 
one  report  was  ifeceived  regarding  the 
unsafe  condition:  therefore,  no  change 
to  the  final  rule  is  necessary  in  that 
regard.  j 

Although  the  nummary  does  not 
specify  which  cible  (UP  or  DOWN)  was 
severed,  the  FAA  points  out  that  one  of 
the  reports  of  an  in-service  incident  on 
a  Model  767  series  airplane  does  not 
specify  which  ctble  was  severed,  or  the 
condition  of  the]  other  cable.  In  one 
incident,  the  FAA  concluded  that  it  was 
the  UP  cable  that  was  damaged  because 
the  flight  crew  oould  not  retract  the 
landing  gear.  He  wever,  it  is  not  the 
severance  of  the  UP  cable  that  could 
result  in  the  inal  )ility  to  extend  the 
landing  gear,  bui  the  loss  of  the  alternate 
extend  system  d)ue  to  the  damaged  wires 
(an  undetectable  failing)  and  the 
inability  to  move  the  control  lever  from 
the  UP  to  the  DCJlWN  position,  or  the 
loss  of  the  centet  hydraulic  system.  In 
light  of  this,  thejfinal  rule  has  not  been 
changed  to  specify  which  cable  was 
severed. 

The  FAA  has  clarified  that  the  action 
required  by  the  proposed  AD  is 
intended  to  prevent  "interference" 
between  the  landing  gear  control  lever 
module  and  adjacent  wire  bundles 
rather  than  to  pijevent  "interference  and 
consequent  arcing."  However,  the  FAA 

[  that  this  AD  also  is 
intended  to  "pr«  vent  wire  chafing  and 
arcing  between  '  he  landing  gear  control 
cable  and  adjacent  wire  bimdles"  rather 

chafing  and  arcing 
between  the  wir  b  bundle  containing 
wires  for  the  lar  ding  gear  alternate 


extension  system  and  the  landing  gear 
UP  cable." 

For  the  Discussion  section  of  the 
NPRM.  the  conunenter  suggests  further 
clarification  of  what  the  investigation 
revealed,  and  the  damage  caused  by 
interference  between  the  landing  gear 
and  wire  bundles.  The  conunenter 
contends  that  the  landing  gear  still 
would  extend  when  the  landing  gear 
lever  is  moved  to  the  DOWN  position 
because  the  DOWN  cable  would  not  be 
affected. 

Although  the  FAA  agrees  with  some 
of  the  conunenter's  suggested  changes  to 
the  Discussion  section  of  the  proposed 
AD,  no  changes  are  necessary  because 
that  section  is  not  included  in  the  final 
rule.  However,  as  stated  earlier  in  this 
AD,  the  inability  to  extend  the  landing 
gear  is  not  due  to  the  severance  of  the 
UP  cable  but  to  a  number  of  other 
factors. 

The  FAA  also  agrees  that  the  wire 
bundle  that  contains  the  wires  of  the 
landing  gear  alternate  extension  system 
interfered  with  the  landing  gear  cable, 
and  that  this  interference  caused  the 
wires  of  the  alternate  extension  system 
to  arc.  In  addition,  the  FAA  agrees  that 
repeated  arcing  over  a  period  of  time 
could  sever  the  landing  gear  cable; 
however,  as  stated  earlier,  it  is  not 
necessary  to  specify  the  "UP"  cable. 
Fiulher,  the  FAA  agrees  that  the  landing 
gear  will  extend  when  the  landing  gear 
lever  is  moved  to  the  DOWN  position  if 
the  landing  gear  DOWN  cable  is 
unaffected. 

Request  To  Clarify  the  Wire  Bundle 
Wrapping  Procediu^ 

The  Air  Transport  Association  (ATA) 
of  America,  on  behalf  of  one  of  its 
members,  states  that  this  member 
requests  clarification  with  regard  to  the 
procedure  for  wrapping  the  wire 
bundles.  According  to  the  conunenter, 
the  proposed  rule  gives  the  option  to 
perform  the  work  in  accordance  with 
Boeing  Alert  Service  Bidletin  767- 
32A0163,  original  issue,  dated  March  5, 
1998,  or  Boeing  Service  Bulletin  767- 
32A0163,  Revision  1,  dated  October  1, 
1998.  However,  the  proposed  rule 
requires  wrapping  the  wire  biuidles 
with  "tape,"  or  with  "zippertubing  and 
tape,"  and  does  not  include  the  option 
to  wrap  the  wire  bimdle  with 
"zippertubing"  only,  as  permitted  in  the 
original  issue  of  the  service  bulletin. 
(Both  versions  of  the  service  bulletin  are 
cited  in  the  proposal  as  appropriate 
sources  of  service  information.)  For  this 
reason,  the  conunenter  contends  that 
this  inconsistency  could  lead  to 
confusion  and  should  be  clarified. 

The  FAA  acknowledges  that 
clarification  of  the  wrapping  procedure 


is  necessary.  Although  the  original  issue 
of  the  alert  service  bulletin  specifies 
using  either  "tape"  or  "zippertubing," 
and  the  Siunmary  of  Revision  1  of  the 
service  bulletin  specifies  using  either 
"tape"  or  "zippertubing,"  the  FAA 
points  out  that  the  Accomplishment 
Instructions  of  Revision  1  of  the  service 
bulletin  specify  using  either  "tape"  or 
"zippertubing  and  tape." 

Although  the  original  issue  of  the 
alert  service  bulletin  specifies  wrapping 
the  wire  bimdles  together  in  a  single 
grouping,  Revision  1  of  the  service 
bulletin  specifies  separating  the  wire 
bimdles  into  two  separate  groups  (one 
group  consisting  of  a  small  single  wire 
bimdle,  and  the  other  group  consisting 
of  the  remaining  wire  bundles  that  are 
larger  in  trunk  diameter).  Revision  1  of 
the  service  bulletin  was  issued  after 
reports  indicated  that,  due  to  limited 
access,  it  was  difficult  to  vtrrap  all  of  the 
wire  bundles  together  in  the  P31  panel, 
and  that  grouping  the  wire  bundles  in 
a  single  wrap  resulted  in  a  stiff, 
luunanageable  assembly.  The  FAA  was 
informed  by  the  manufacturer  that 
zippertubing  small  enough  for  wrrapping 
a  single  wire  bundle  is  unavailable,  and 
using  a  larger  size  of  zippertubing  is  not 
recommended.  For  that  reason.  Revision 
1  of  the  service  bulletin  includes  the 
preferred  procedures  for  separating  the 
wire  bundles  into  two  groups  for 
wrapping  and  provides  an  easier 
method  for  accomplishing  those  actions 
than  the  original  issue  of  the  alert 
service  bulletin.  [The  FAA  has  added 
Note  3  following  paragraph  (a)  of  this 
AD  to  specify  this  information.]  The 
FAA  has  determined  that  if  operators 
have  accomplished  the  action  required 
to  wrap  the  expando  sleeve  with  either 
"tape"  or  "zippertubing  only"  in 
accordance  with  the  original  issue  of  the 
alert  service  bulletin,  that  action  is 
adequate  in  addressing  the  identified 
unsafe  condition.  References  to  the  type 
of  wrapping  required  have  been 
removed  from  paragraph  (a)(1),  (a)(2)(i), 
(a)(2)(ii)(A),  or  (a)(2)(ii)(B)  of  the  final 
rule. 

Request  To  Extend  the  Compliance 
Time  and  Change  Inspection 
Requirements 

The  ATA,  on  behalf  of  one  of  its 
members,  requests  that  the  proposed 
compliance  threshold  for  the  initial 
inspection  be  extended  to  1  year  after 
the  effective  date  of  the  AD,  so  that  the 
required  inspections  can  be  conducted 
in  a  controlled  hangar  enviroiunent. 
According  to  the  conunenter,  with  a 
fleet  of  79  Model  767  series  airplanes 
affected  by  this  proposed  rule,  the  90- 
day  compliance  time  would  pose  a 
significant  operational  burden;  whereas. 
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an  extension  of  the  compliance  time  to 
1  year  would  allow  sufficient  flexibility 
to  perform  the  inspection  at  the  next 
scheduled  maintenance. 

The  FAA  does  not  concur  with  the 
request  to  extend  the  compliance  time. 
In  developing  an  appropriate 
compliance  time  for  this  action,  the 
FAA  considered  not  only  the  safety 
implications  but  the  normal 
maintenance  schedules  for  timely 
accomplishment  of  the  required 
inspection  and  corrective  actions.  In 
consideration  of  these  items  and  reports 
of  the  identified  unsafe  condition,  the 
FAA  has  determined  that  a  90-day 
compliance  time  represents  an 
appropriate  interval  of  time  allowable 
wherein  the  corrective  actions  can  be 
accomplished  during  scheduled 
maintenance  intervals  for  the  majority 
of  affected  operators,  and  an  adequate 
level  of  safety  can  be  maintained.  The 
FAA  points  out  this  AD  does  not  require 
that  inspections  be  performed  in  a 
controlled  hangeir  environment.  In 
addition,  other  operators  with  large 
fleets  of  Model  767  series  airplanes  have 
already  complied  with  those 
requirements.  No  change  to  paragraph 
(a)  of  the  final  rule  is  necessary  in  this 
regard. 

Request  for  an  Additional  Modification 
of  the  Landing  Gear 

One  commenter  states  that  the 
accomplishment  of  an  additional 
modification  of  the  control  lever 
module,  in  accordance  wixh  Boeing 
Service  Bulletin  757-32-0179,  dated 
December  22,  1998,  is  necessary  to 
provide  a  newly  designed  left-side  plate 
of  the  landing  gear  control  lever 
module.  Although  the  actions  required 
by  the  proposed  AD  are  intended  to 
detect  and  prevent  possible  interference 
between  the  wire  bundle  and  landing 
gear  control  lever  module,  such  action 
does  not  completely  remove  the 
possibility  that  such  interference  could 
occiu  in  the  specific  area  of  the  landing 
gear  control  lever  module  behind  the 
instrument  panel.  Such  a  modification 
would  effectively  prevent  interference 
between  the  wire  bundle  and  the  control 
lever  module  and  also  prevent  a 
subsequent  "blocked"  lever. 

The  FAA  does  not  concur  that  the 
final  rule  should  include  a  requirement 
for  installing  a  newly  designed  left-side 
plate  of  the  landing  gear  control  lever 
module  in  accordance  with  Service 
Bulletin  767-32-0179.  Accomplishment 
of  the  actions  specified  by  either  the 
original  issue  or  Revision  1  of  Service 
Bulletin  767-32A0163  is  intended  to 
adequately  address  the  identified  unsafe 
condition  by  preventing  interference 
between  the  landing  gear  control  lever 


and  wire  bundles  adjacent  to  the 
landing  gear  control  lever  module  and 
by  preventing  wire  chafing  and  arcing 
between  the  landing  gear  control  cable 
and  adjacent  wire  bundles.  The  FAA 
points  out  that,  although  the  new  left- 
side plate  specified  by  Service  Bulletin 
767-32-0179  provides  a  barrier  between 
the  wire  bundles  and  landing  gear 
control  lever  module,  such  a  plate  does 
not  protect  the  wires  from  chafing. 

Request  for  Issuance  of  an  Interim 
Flight  Crew  Procedure 

One  commenter  states  that  it 
considers  issuance  of  a  flight  crew 
operating  procedure  by  an  operational 
bulletin  to  be  essential  in  providing 
instructions  on  how  to  shut  down  the 
center  hydraulic  system  for  Model  767 
series  airplanes  and  subsequently 
extend  the  landing  gear.  The  commenter 
contends  that  this  procedure  is 
necessary  imtil  a  hydraulic  bypass  valve 
is  installed  (as  described  in  the 
following  paragraphs). 

Although  the  FAA  acknowledges  the 
concerns  of  the  commenter  regarding 
issuance  of  a  flight  crew  operating 
procedure  for  shutting  down  the  center 
hydraulic  system,  it  does  not  conciu' 
that  this  AD  should  include  such  a 
procedure.  The  FAA  has  determined 
that,  because  of  the  complexity  of  the 
hydraulic  system,  issuance  of  such  an 
operating  procedure  could  introduce 
other  luiforeseeable  problems.  At  the 
present  time,  shutting  down  the  center 
hydraulic  system  is  only  used  in  an 
emergency  situation,  and  such  a 
decision  is  determined  by  the  flight 
crew.  The  FAA  considers  that  such  a 
provision  is  adequate  in  addressing  the 
identified  unsafe  condition  and 
ensuring  the  continued  safety  of  the 
affected  fleet.  No  change  to  this  final 
rule  is  necessary  in  this  regard. 

Request  To  Install  a  Hydraulic  Bypass 
Valve  for  the  Landing  Gear 

One  commenter  recommends 
installing  a  hydraulic  bypass  valve  in 
the  landing  gear  hydraulic  system  on 
Model  767  series  airplanes.  Because  of 
an  incident  that  occvured  in  the  1980's 
on  a  Model  757  series  airplane  in  which 
the  flight  crew  was  unable  to  extend  the 
landing  gear  when  a  blocked  system 
occurred  while  the  landing  gear  was  in 
the  UP  position,  the  manufacturer 
issued  Boeing  Service  Bulletin  757-32- 
0053,  which  specifies  installation  of  a 
hydraulic  bypass  valve.  Such  a  valve 
bypasses  the  hydraulic  pressure  from 
the  UP  position  when  using  the 
alternate  gear  extension  system,  and 
allows  the  gear  to  be  extended  with  the 
extension  system,  even  with  the  gear  UP 
pressure  still  applied  when  the 


extension  system  is  blocked  in  its  UP 
position.  The  hydraulic  bypass  valve, 
specified  by  Service  Bulletin  757-32- 
0053  and  installed  in  Model  757  series 
airplanes  in  accordance  with  that 
service  bulletin,  also  is  available  for 
Model  767  series  airplanes  as  a 
masterchange  for  retrofit,  and  has  been 
installed  on  one  operator's  fleet  of 
Model  767  series  airplanes. 

However,  the  commenter  contends 
that  accomplishment  of  the  actions 
specified  by  Service  Bulletin  767-32- 
0179  and  those  specified  by  the  original 
issue  and  Revision  1  of  Service  Bulletin 
767-32A0163  would  only  prevent  an 
incident  in  which  the  flight  crew  would 
be  unable  to  extend  the  landing  gear  if 
the  cause  is  related  to  the  landing  gear 
control  lever  module  or  its  adjacent  wire 
bundles.  The  flight  crew  would  still  be 
unable  to  extend  the  landing  gear  when 
a  blocked  system  in  the  UP  position  is 
caused  by  a  different  component  of  the 
landing  gear  extension  system.  That  this 
possibilit\'  exists  is  indicated  by  the  fact 
that  this  condition  ocoured  on  Model 
757  series  airplanes  in  the  1980's  (as 
described  previously). 

The  commenter  also  states  that  one 
operator  of  a  Model  767  series  airplane 
experienced  an  inflight  event  when  the 
landing  gear  lever  failed  to  move  from 
the  UP  to  the  OFF  position.  Following 
this  event,  extensive  troubleshooting 
revealed  the  anomaly  of  the  wire  bundle 
and  the  associated  landing  gear  lever 
module,  as  described  in  the  proposed 
rule.  Based  on  those  findings  and  the 
immediate  action  taken  to  prevent  such 
an  incident  in  the  futiue,  the  commenter 
has  investigated  and  reviewed  the  entire 
design  of  the  landing  gear  extension 
system,  and  has  concluded  that  a  design 
deficiency  exists  in  the  Model  767 
landing  gear  extension  system. 

The  FAA  acknowledges  the  concerns 
of  the  commenter,  and  may  consider 
additional  rulemaking  to  address  that 
concern  in  the  future  on  certain 
airplanes.  However,  while  there  may  be 
merit  to  the  commenter's  suggestion 
regarding  installation  of  a  hydraulic 
bypass  valve,  this  AD  is  not  the 
appropriate  context  in  which  to  evaluate 
that  suggestion.  The  FAA  finds  that  to 
delay  this  action  would  be 
inappropriate  in  light  of  the  identified 
unsaJPe  condition.  In  addition,  at  the 
present  time,  the  FAA  has  not 
determined  all  of  the  failiu*  modes  of 
the  hydraulic  bypass  valve  and  the 
effects  of  such  failings  on  the  landing 
gear  hydraulic  system  for  Model  767 
series  airplanes.  Therefore,  no  change  to 
the  final  rule  is  deemed  necessary. 
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Request  To  Add  a  Phrase  to  the 
Proposed  AD     . 

One  commenier  states  that  it  has 
reviewed  the  prpposed  NPRM  and, 
having  already  dommenced  embodiment 
of  Boeing  Service  Bulletin  767- 
32A0163.  would  like  to  see  the  words 
"unless  previously  accomplished" 
inserted  before  saragraph  (a)  of  the 
proposed  NPRM. 

The  FAA  poii  ts  out  that  operators  are 
always  given  cr(  dit  for  work 
accomplished  previously,  and  that  the 
compliance  statement  of  an  AD  includes 
the  phrase  "Reqiiired  as  indicated, 
unless  accomplished  previously." 
Therefore,  no  cnange  to  the  final  rule  is 
necessary. 


Explanation  of 
Proposal 
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Summary  of  the 
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After  careful 
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adoption  of  the 
previously  desc^bed 
determined  that 
neither  increase 
on  any  operator 
of  the  AD. 


r  3view  of  the  available 
1  he  comments  noted 
las  determined  that  air 
ic  interest  require  the 
I  ule  with  the  changes 

The  FAA  has 
these  changes  will 
the  economic  burden 
nor  increase  the  scope 


Cost  Impact 
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Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procediues  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  luider 
the  caption  "ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR' 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2000-03-21     Boeing:  Amendment  39-11581. 
Docket  98-NM-193-AD. 

Applicability:  Model  767  airplanes,  as 
listed  in  Boeing  Service  Bulletin  767- 
32A0163,  Revision  1,  dated  October  1, 1998; 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 


owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  interference  between  the 
landing  gear  control  lever  and  wire  bundles 
adjacent  to  the  landing  gear  control  lever 
module,  and  to  prevent  wire  chafing  and 
arcing  between  the  landing  gear  control  cable 
and  adjacent  wire  bundles,  which  could 
result  in  the  inability  to  extend  the  landing 
gear  prior  to  landing,  accomplish  the 
following: 

Detailed  Visual  Inspection 

(a)  Within  90  days  after  the  effective  date 
of  this  AD,  perform  a  one-time  detailed 
visual  inspection  to  detect  discrepancies  (i.e., 
cut,  abrasion,  fraying,  and  arcing)  of  the  wire 
expando  sleeve  of  the  wire  bundles  adjacent 
to  the  landing  gear  control  lever  module,  in 
accordance  with  Boeing  Alert  Service 
Bulletin  767-32A0163,  dated  March  5,  1998, 
or  Boeing  Service  Bulletin  767-32A0163, 
Revision  1,  dated  October  1, 1998. 

Note  2:  For  the  purposes  of  this  AD,  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  examination  of  a  specific  structural 
area,  system,  installation,  or  assembly  to 
detect  damage,  failure,  or  irregularity. 
Available  lighting  is  normally  supplemented 
with  a  direct  source  of  good  lighting  at  an 
intensity  deemed  appropriate  by  the 
inspector.  Inspection  aids  such  as  mirrors, 
magnifying  lenses,  etc.  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

Note  3:  Boeing  Service  Bulletin  767- 
32A0163.  Revision  1,  dated  October  1, 1998, 
specifies  the  preferred  procedures  for 
separating  the  wire  bundles  into  two  groups 
for  wrapping,  which  is  an  easier  method  for 
accomplishing  those  actions. 

Follow-On  Actions,  Repair,  and  Wire 
Wrapping 

(1)  If  no  discrepancy  of  the  wire  expando 
sleeve  is  detected,  prior  to  further  flight, 
wrap  the  wire  expando  sleeve  in  accordance 
with  the  alert  service  bulletin  or  Revision  1. 

(2)  If  any  discrepancy  of  the  wire  expando 
sleeve  is  detected,  prior  to  further  flight, 
perform  a  detailed  visual  inspection  to  detect 
discrepancies  of  the  varglas  layer,  in 
accordance  with  the  alert  service  bulletin  or 
Revision  1. 

(i)  If  no  discrepancy  of  the  varglas  layer  is 
detected,  prior  to  further  flight,  repair  and 
wrap  the  wire  expando  sleeve  in  accordance 
with  the  alert  service  bulletin  or  Revision  1. 

(ii)  If  any  discrepancy  of  the  varglas  layer 
is  detected,  prior  to  further  flight,  perform  a 
detailed  visual  inspection  to  detect 
discrepancies  of  the  wire  bundles,  in 
accordance  with  the  alert  service  bulletin  or 
Revision  1. 

(A)  If  no  discrepancy  of  the  wire  bundles 
is  detected,  prior  to  further  flight,  rewrap  the 
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wires  with  new  varglas  layer,  and  repair  and 
wrap  the  wire  expando  sleeve  in  accordance 
with  the  alert  service  bulletin  or  Revision  1. 
(B)  If  any  discrepancy  of  the  wire  bundles 
is  detected,  prior  to  further  flight,  repair  the 
wires,  rewrap  the  wire  bundles  with  new 
varglas  layer,  and  repair  and  wrap  the  wire 
expando  sleeve  in  accordance  with  the  alert 
service  bulletin  or  Revision  1. 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (AGO).  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  ACO. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

Special  FHght  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(d)  The  actions  shall  be  done  in  accordance 
with  Boeing  Alert  Service  Bulletin  767- 
32A0163,  dated  March  5,  1998,  or  Boeing 
Service  Bulletin  767-32A0163,  Revision  1, 
dated  October  1, 1998.  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707,  Seattle,  Washington 
98124-2207.  Copies  may  be  inspected  at  the 
FAA,  Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington;  or  at 
the  Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

(e)  This  amendment  becomes  effective  on 
March  28,  2000. 


Issued  in  Renton,  Washington,  on  Februarv 
11,2000. 

Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
|FR  Doc.  00-3795  Filed  2-18-00;  8:45  am] 

BILUNG  CODE  4910-13-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2000-CE-07-AD;  Amendment 
39-11583;  AD  2000-04-01] 

RIN  2120-AA64 

Airworthiness  Directives;  Cessna 
Aircraft  Company  Models  172R,  172S, 
182S,  206H,  and  T206H  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  certain  Cessna  Aircraft 
Company  (Cessna)  Models  172R,  172S, 
182S,  20'6H,  and  T206H  airplanes.  This 
AD  requires  that  you  accomplish  the 
following: 
— Inspect  the  oil  pressure  switch  to 

determine  if  the  oil  pressure  switch  is 

part-number  (P/N)  77041  or  P/N 

83278;  and 
— Replace  any  P/N  77041  oil  pressure 

switch  with  a  P/N  83278  switch. 

This  AD  is  the  result  of  reports  of 
failure  of  the  oil  pressure  switch 
diaphragm.  The  actions  specified  by  this 
AD  are  intended  to  prevent  loss  of 
engine  oil  through  the  failure  of  the  oil 
pressing  switch  diaphragm,  which 
could  result  in  partial  or  complete  loss 
of  engine  power. 


DATES:  Effective  March  11,  2000. 

The  Director  of  the  Federal  Register 
approved  the  incorporation  by  reference 
of  certain  publications  listed  in  the 
regulation  as  of  March  11,  2000. 

The  FAA  must  receive  any  comments 
on  this  rule  on  or  before  April  17,  2000. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Central  Region, 
Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  2000-CE- 
07-AD,  901  Locust,  Room  506,  Kansas 
City,  Missouri  64106. 

You  may  get  the  service  information 
referenced  in  this  AD  from  the  Cessna 
Aircraft  Company,  Product  Support, 
P.O.  Box  7706,  Wichita,    Kansas 

67277;  telephone:  (316)  517-5800; 
facsimile:  (316)  942-9006.  You  may 
examine  this  information  at  the  FAA, 
Central  Region,  Office  of  the  Regional 
Counsel,  Attention:  Rules  Docket  No. 
2000-CE-07-AD,  901  Locust,  Room 
506,  Kansas  City,  Missouri  64106;  or  at 
the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW,  suite  700, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Pendleton.  Aerospace  Engineer,  Wichita 
Aircraft  Certification  Office,  FAA,  1801 
Airport  Road,  Mid-Continent  Airport, 
Wichita,  Kansas  67209;  telephone:  (316) 
946-4143;  facsimile:  (316)  946-4407. 
SUPPLEMENTARY  INFORMATION: 

Discussion 

What  events  have  caused  this  AD?: 
We  have  received  three  reports  of  the 
diaphragm  of  the  oil  pressure  switch 
failing  on  Cessna  Modesl  172R,  182S, 
and  206H  airplanes.  The  part  number 
(P/N)  of  the  failed  oil  pressure  switch  is 
77041.  The  P/N  77041  oil  pressure 
switch  is  utilized  on  the  following 
Cessna  airplanes: 


Model 

Serial  Nos. 

172R 

17280001  through  17280830. 

172S8001  through  172S8324,  172S8326  through  172S8333,  172S8340,  172S8342,  172S8344,  172S8345, 

and  172S8347, 
18280001  through  18280660. 

20608001  through  20608053,  20608055  through  20608071 .  and  20608073  through  20608076 
T20608001  through  T20608093,  T20608095  through  T20608103,  T20608105  through  T20608131, 

T20608133  through  T20608137,  T20608139,  T20608141,  T20608144,  and  T20608145. 

172S 

182S  

206H 

T206H  

What  are  the  consequences  if  the 
condition  is  not  corrected?:  Failure  of 
the  engine  oil  pressure  switch 
diaphragm  results  in  loss  of  engine  oil 
through  the  vent  hole.  This  could  lead 
to  partial  or  complete  loss  of  engine 
power. 


Relevant  Service  Infonnation 

Is  there  service  infonnation  that 
applies  to  this  subject?:  Yes.  Cessna  has 
issued  Service  Bulletin  No.  SBOO-79- 
01,  dated  January  31,  2000. 

What  are  the  provisions  of  this  service 
bulletin?:  The  service  bulletin  specifies 
and  includes  procedures  for 
accomplishing  the  following: 


-Inspecting  the  oil  pressure  switch  to 
determine  if  the  oil  pressure  switch  is 
P/N  77041  or  P/N  83278;  and 

-Replacing  any  P/N  77041  oil  pressure 
switch  with  a  P/N  83278  switch. 
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The  FAA's  Determination  and  an 
Explanation  of  the  Provisions  of  the  AD 

What  has  tHe  FAA  decided?:  After 
examining  thel  circumstances  and 
reviewing  all  available  information 
related  to  the  Incidents  described  above, 
including  the  relevant  service 
information,  the  FAA  has  determined 
that:  I 

— An  unsafe  condition  exists  or  could 
develop  on  Cessna  Models  172R, 
172S,  182S,|206H,  and  T206H 
airplanes; 
— The  actions  of  the  above-referenced 
service  bullf  tin  should  be 
accomplished  on  the  affected 
airplanes;  and 
— AD  action  should  be  taken  in  order  to 
prevent  lossi  of  engine  oil  through  the 
failure  of  thi  oil  pressure  switch 
diaphragm,  which  could  result  in 
partial  or  copiplete  loss  of  engine 
power. 

What  does  t^iis  AD  require?:  This  AD 
requires  you  t^  accomplish  the 
following:        i 
— Inspect  the  eil  pressiu'e  switch  to 

determine  il  the  oil  pressure  switch  is 

P/N  77041  ar  P/N  83278;  and 
— Replace  any  P/N  77041  oil  pressure 

switch  with  a  P/N  83278  switch. 

What  is  the  :ompliance  time  of  this 
AD?:  Within  tlie  next  25  hours  time- in- 
service  (TIS)  a  Fter  the  effective  date  of 
this  AD. 

Will  the  put  lie  have  the  opportunity 
to  comment  pi  ior  to  the  issuance  of  the 
rule?:  No.  Sim  e  a  situation  exists  that 
requires  the  iriunediate  adoption  of  this 
regulation,  the  FAA  finds  that  notice 
and  opportunwy  for  public  prior 
comment  hereon  are  impracticable,  and 
that  good  cau^  exists  for  making  this 
amendment  effective  in  less  than  30 
days.  I 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by 
notice  and  opportunity  for  public 
conunent,  the  FAA  invites  comments  on 
this  rule.  You  hiay  submit  whatever 
written  data,  \^ews,  or  argiunents  you 
choose.  You  nfeed  to  include  the  rule's 


docket  number  and  submit  your 
comments  in  triplicate  to  the  address 
specified  under  the  caption  ADDRESSES. 
The  FAA  will  consider  all  comments 
received  on  or  before  the  closing  date. 
We  may  amend  this  rule  in  light  of 
comments  received.  Factual  information 
that  supports  your  ideas  and  suggestions 
is  extremely  helpful  in  evaluating  the 
effectiveness  of  the  AD  action  and 
determining  whether  we  need  to  take 
additional  rulemaking  action. 

The  FAA  is  re-examining  the  writing 
style  we  cxirrently  use  in  regulatory 
documents,  in  response  to  the 
Presidential  memorandum  of  June  1, 
1998.  That  memorandum  requires 
federal  agencies  to  communicate  more 
clearly  with  the  public.  We  are 
interested  in  your  conunents  on  whether 
the  style  of  this  document  is  clearer,  and 
any  other  suggestions  you  might  have  to 
improve  the  clarity  of  FAA 
commiuiications  that  affect  you.  You 
can  get  more  information  about  the 
Presidential  memorandum  and  the  plain 
language  initiative  at  http:// 
www.plainlanguage.gov. 

The  FAA  specifically  invites 
comments  on  the  overall  regulatory, 
economic,  environmental,  and  energy 
aspects  of  the  rule  that  might  suggest  a 
need  to  modify  the  rule.  You  may 
examine  all  comments  we  receive  before 
and  after  the  closing  date  of  the  rule  in 
the  Rules  Docket.  We  will  file  a  report 
in  the  Rules  Docket  that  summarizes 
each  FAA  contact  with  the  public  that 
concerns  the  substantive  parts  of  this 
AD. 

If  you  want  us  to  acknowledge  the 
receipt  of  your  conunents,  you  must 
include  a  self-addressed,  stamped 
postcard.  On  the  postcard,  write 
"Comments  to  Docket  No.  200O-CE-07- 
AD."  We  will  date  stamp  and  mail  the 
postcard  back  to  you. 

Regulatory  Impact 

These  regulations  will  not  have  a 
substantial  direct  effect  on  the  States,  on 
the  relationship  between  the  national 
Government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 


levels  of  government.  Therefore,  the 
FAA  has  determined  that  this  final  rule 
does  not  have  federalism  implications 
imder  Executive  Order  13132. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  is  not  a  significant  regulatory  action 
under  Executive  Order  12866.  It  has 
been  determined  further  that  this  action 
involves  an  emergency  regulation  luider 
DOT  Regiilatory  Policies  and  Procedures 
(44  FR  11034,  February  26,  1979).  If  it 
is  determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it,  if  filed,  may  be 
obtained  from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  piusuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHrNESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 
§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

2000-04-01    Cessna  Aircraft  Company: 

Amendment  39-11583;  Docket  No. 

200O-CE-O7-AD. 
(a)  What  airplanes  are  affected  by  this  AD?: 
The  following  model  and  serial  number 
airplanes,  certificated  in  any  category: 


^odel 


Serial  Nos. 


172R 
172S 


182S  .. 
206H  .. 
T206H 


17280001  ttirough  17280830. 

172S8001  through  172S8324,  172S8326  through  172S8333,  172S8340.  172S8342.  172S8344,  172S8345, 

and  172S8347. 
18280001  through  18280660. 

20608001  through  20608053,  20608055  through  20608071 ,  and  20608073  through  20608076. 
T20608001    through    T20608093,    T20608095    through    T20608103,    T20608105   through    T20608131, 

T20608133  through  T20608137,  T20608139,  T20608141,  T20608144,  and  T20608145. 
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(b)  Who  must  comply  with  this  AD?: 
Anyone  who  wishes  to  operate  any  of  the 
above  airplanes  on  the  U.S.  Register. 

(c)  What  problem  does  this  AD  address?: 
The  actions  of  this  AD  are  intended  to 
prevent  failure  of  the  engine  oil  pressure 
switch  diaphragm,  which  results  in  loss  of 


engine  oil  through  the  vent  hole.  This  could 
lead  to  partial  or  complete  loss  of  engine 
power. 

(d)  What  must  I  do  to  address  this 
problem?:  Within  the  next  25  hours  time-in- 
service  after  the  effective  date  of  this  AD, 
inspect  the  oil  pressure  switch  to  determine 


if  it  is  part-number  (P/N)  77041  (or  FAA- 
approved  equivalent  part  number)  or  P/N 
83278  (or  FAA-approved  equivalent  part 
number).  Then  accomplish  the  following,  as 
applicable: 


If 


Then 


P/N  77041   (or  FAA-approved  equivalent  part  number)  oil  pressure 
switch  is  installed, 


P/N  83278  (or  FAA-approved  equivalent  pari  number)  oil  pressure 
switch  is  installed. 


1.  Prior  to  further  flight  after  inspection,  replace  this  switch  with  a  P/N 
83278  (or  FAA-approved  equivalent  pari  number)  oil  pressure  switch, 
and 

2.  As  of  the  effective  date  of  this  AD,  do  not  install  a  P/N  77041  (or 
FAA-approved  equivalent  part  number)  oil  pressure  switch  on  any  af- 
fected airplane. 

No  further  action  is  required  by  this  AD  except  that,  as  of  the  effective 
date  of  this  AD,  do  not  install  a  P/N  77041  (or  FAA-approved  equiva- 
lent part  numt>er)  oil  pressure  switch  on  any  affected  airplane. 


(e)  What  procedures  must  be  used  to 
accomplish  the  actions  of  this  AD?:  You  must 
use  the  procedures  in  Cessna  Service  Bulletin 
SBOO-79-01,  dated  January  31,  2000,  to 

■  accomplish  this  action. 

(f)  Can  I  comply  with  this  AD  in  any  other 
way?:  Yes.   " 

(1)  You  may  use  an  alternative  method  of 
compliance  or  adjust  the  compliance  time  if: 

(i)  Your  alternative  method  of  compliance 
provides  an  equivalent  level  of  safety;  and 

(ii)  The  Manager,  Wichita  Aircraft 
Certification  Office  (AGO),  approves  your 
alternative.  Submit  your  request  through  an 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  Wichita  ACO. 

(2)  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 

_  owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (f)(1)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  you  have  not  eliminated  the 
unsafe  condition,  specific  actions  you 
propose  to  address  it. 

(g)  Where  can  I  get  information  about  any 
already-approved  alternative  methods  of 
compliance?:  Contact  Paul  Pendleton, 
Aerospace  Engineer,  Wichita  Aircraft 
Certification  Office,  FAA,  1801  Airport  Road, 
Mid-Continent  Airport,  Wichita,  Kansas 
67209;  telephone:  (316)  946-^143;  facsimile: 
(316)  946-4407. 

(h)  What  if  I  need  to  fly  the  airplane  to 
another  location  to  comply  with  this  AD?: 
The  FAA  can  issue  a  special  flight  permit 
under  sections  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  your  airplane  to  a 
location  where  you  can  accomplish  the 
requirements  of  this  AD. 

(i)  Are  any  service  bulletins  incorporated 
into  this  AD  by  reference?:  Yes.  Actions 
required  by  this  AD  must  be  done  in 
accordance  with  Cessna  Service  Bulletin 
SBOO-79-01,  dated  January  31,  2000.  The 


Director  of  the  Federal  Register  approved  this 
incorporation  by  reference  under  5  U.S.C. 
552(a)  and  1  CFR  part  51.  You  can  get  copies 
from  the  Cessna  Aircraft  Company,  Product 
Support,  P.O.  Box  7706,  Wichita,  Kansas 
67277.  You  can  look  at  copies  at  the  FAA, 
Central  Region,  Office  of  the  Regional 
Counsel,  901  Locust,  Room  506,  Kansas  City, 
Missouri,  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW,  suite 
700,  Washington,  DC. 

(j)  Mien  does  this  amendment  become 
effective?:  This  amendment  becomes  effective 
on  March  11,  2000. 

Issued  in  Kansas  City,  Missouri,  on 
February  11,  2000. 
Michael  K.  Dahl. 

Acting  Manager,  Small  Airplane  Directorate, 

Aircraft  Certification  Service. 

(FR  Doc.  00-3794  Filed  2-18-00;  8:45  am] 

BILUNG  CODE  4giO-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  99-NM-1 39-AO;  Amendment 
39-11585;  AD  2000-04-03] 

RIN2120-AA64 

Airworthiness  Directives;  McDonneii 
Dougias  Models  DC-3  and  DC-4  Series 
Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  McDonnell 
Douglas  Models  DC-3  and  DC-4  series 
airplanes  that  requires  an  inspection  to 
determine  the  type  of  airframe 
pneumatic  deicing  boots  installed.  This 
amendment  also  requires  revising  the 
Airplane  Flight  Manual  (AFM)  to 
include  requirements  for  activation  of 


the  pneumatic  deicing  boots  for  those 
airplanes  equipped  with  "modem" 
boots.  This  amendment  is  prompted  by 
reports  of  inflight  incidents  and  an 
accident  that  occurred  in  icing 
conditions  where  the  airframe 
pneumatic  deicing  boots  were  not 
activated.  The  actions  specified  by  this 
AD  are  intended  to  ensure  that 
flightcrews  activate  the  pneumatic  wing 
and  tail  deicing  boots  at  the  first  signs 
of  ice  accumulation.  This  action  will 
prevent  reduced  controllability  of  the 
aircraft  due  to  adverse  aerodynamic 
effects  of  ice  adhering  to  the  airplane 
prior  to  the  first  deicing  cycle. 
EFFECTIVE  DATE:  Effective  March  28, 
2000. 

ADDRESSES:  Information  pertaining  to 
this  amendment  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  FAA, 
Transport  Airplane  Directorate,  Los 
Angeles  Aircraft  Certification  Office, 
3960  Paramount  Boulevard,  Lakewood, 
California. 

FOR  FURTHER  INFORMATION  CONTACT: 
Albert  Lam,  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
130L,  FAA,  Transport  Airplane 
Directorate,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  California 
90712-4137;  telephone  (562)  627-5346; 
fax  (562)  627-5210. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  McDonnell 
Douglas  Models  DC-3  and  DC-4  series 
airplanes  was  published  as  a 
supplemental  notice  of  proposed 
rulemaking  (NPRM)  in  the  Federal 
Register  on  November  18,  1999  (64  FR 
62993).  That  action  proposed  to  require 
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ion  of  power  and 
among  the  various 

Therefore,  it  is 
this  final  rule  does  not 
implications  under 
13132. 
is  discussed  above,  I 
action  (1)  is  not  a 
;ulatorj'  action"  under 
12866;  (2)  is  not  a 


t  le  1 


'  govenment. 


thi  t 
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"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979):  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  imder 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  3»— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2000-04-03     McDonnell  Douglas: 

Amendment  39-11585.  Docket  99-NM- 
139-AD. 

Applicability:  Models  DC-3  and  DC^ 
series  airplanes  equipped  with  pneumatic 
deicing  boots,  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  ensure  that  flightcrews  activate  the 
wing  and  tail  pneumatic  deicing  boots  at  the 
first  signs  of  ice  accumulation  on  the 
airplane,  accomplish  the  following: 

Note  1:  For  the  purposes  ofthis  AD,  the 
following  definitions  of  "older"  and 
"modern"  apply: 

"Modern"  pneumatic  boot  systems  may  be 
characterized  by  short  segmented,  small 
diameter  tubes,  which  are  operated  at 
relatively  high  pressures  {18-23  pounds  per 
square  inch  (psi)]  by  excess  bleed  air  that  is 
provided  by  turbine  engines.  "Older" 
pneumatic  boot  systems  may  be 
characterized  by  long,  uninterrupted,  large 
diameter  tubes,  which  were  operated  at  low 
pressures  by  engine  driven  pneumatic  pumps 
whose  pressure  varied  with  engine 
revolutions  per  minute  (rpm).  This  low 
pressure  coupled  with  long  and  large 
diameter  tubes  caused  early  de-ice  systems  to 
have  very  lengthy  inflation  and  deflation 
cycles  and  dwell  times.  (Dwell  time  is  the 
period  of  time  that  the  boot  remains  fully 
expanded  following  the  completion  of  the 
inflation  cycle  until  the  beginning  of  the 
deflation  cycle.) 


(a)  Within  10  days  after  the  effective  date 
ofthis  AD:  Perform  a  visual  inspection  to 
determine  if  the  type  of  pneumatic  deicing 
boots  installed  is  either  "older"  or  "modem" 
boots. 

Note  2:  For  the  purposes  of  this  AD,  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspiertor.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc.,  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

(1)  For  those  airplanes  equipped  with 
"older"  pneumatic  deicing  boots,  no  further 
action  is  required  by  this  AD. 

(2)  For  those  airplanes  equipped  with 
"modem"  pneumatic  deicing  boots,  within 
10  days  after  the  inspection  required  by 
paragraph  (a)  ofthis  AD:  Revise  the 
Limitations  Section  of  the  FAA-approved 
Airplane  Flight  Manual  (AFM)  to  include  the 
following  requirements  for  activation  of  the 
ice  protection  systems.  This  may;be 
accomplished  by  inserting  a  copy  of  this  AD 
in  the  AFM. 

"•  Except  for  certain  phases  of  flight 
where  the  AFM  specifies  that  deicing  boots 
should  not  be  used  (e.g.,  take-off,  final 
approach,  and  landing),  compliance  with  the 
following  is  required. 

•  Wing  and  Tail  Leading  Edge  Pneumatic 
Deicing  Boot  System,  if  installed,  must  be 
activated: 

— At  the  first  sign  of  ice  formation  anywhere 
on  the  aircraft,  or  upon  annunciation  from 
an  ice  detector  system,  whichever  occurs 
first;  and 

— The  system  must  either  be  continued  to  be 
operated  in  the  automatic  cycling  mode,  if 
available;  or  the  system  must  be  manually 
cycled  as  needed  to  minimize  the  ice 
accretions  on  the  airframe. 

•  The  wing  and  tail  leading  edge 
pneumatic  deicing  boot  system  may  be 
deactivated  only  after  leaving  icing 
conditions  and  after  the  airplane  is 
determined  to  be  clear  of  ice." 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office, 
Transport  Airplane  Directorate.  The  request 
shall  be  forwarded  through  an  appropriate 
FAA  Operations  frispector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Los  Angeles  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 
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(d)  This  amendment  becomes  effective  on 
March  28,  2000. 

Issued  in  Renton,  Washington,  on  February 
14,  2000. 
Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  00-3885  Filed  2-18-00;  8:45  am] 

BILUNG  CODE  4910-1  »-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2000-CE-08-AD;  Amendment 
39-11594;  AD  2000-04-12] 

RIN2120-AA64 

Airworthiness  Directives;  Cameron 
Balloons  Ltd.  (Thunder  &  Colt) 
Titanium  Propane  Cylinders,  Part 
Number  (P/N)  CB2380  and  P/N  CB2383 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  all  aircraft  (specifically 
balloons)  that  incorporate  certain 
Cameron  Balloons  Ltd.  (Thimder  and 
Colt)  titanium  propane  cyhnders,  part 
number  (P/N)  CB2380  and  P/N  CB2383. 
This  AD  requires  that  you  remove  from 
service  any  of  the  affected  titanium 
propane  cylinders  and  replace  each 
affected  cylinder  with  an  FAA-approved 
airworthy  propane  cyUnder.  This  AD  is 
the  result  of  mandatory  continuing 
airworthiness  information  (MCAI) 
issued  by  the  airworthiness  authority  for 
the  United  Kingdom.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  titaniimi  propane  cylinders 
from  cracking  and  releasing  propane  gas 
vapor  while  the  balloon  is  in  service. 
TMs  could  result  in  a  propane  explosion 
and  fire. 
DATES:  Effective  March  13,  2000. 

The  FAA  must  receive  any  comments 
on  this  rule  on  or  before  April  17,  2000. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Central  Region, 
Office  of  the  Regional  Coimsel, 
Attention:  Rules  Docket  No.  2000-CE- 
08-AD,  901  Locust,  Room  506,  Kansas 
City,  Missouri  64106. 

You  may  get  the  service  information 
referenced  in  this  AD  from  Cameron 
Balloons  Ltd/Thunder  and  Colt,  St. 
Johns  Street,  Bedminster,  Bristol;  BS3 
4NH;  telephone:  +44  (0)117  9637216; 
facsimile:  +44  (0)177  966168;  or 


Cameron  Balloons,  P.O.  Box  3672,  Ann 
Arbor,  Michigan  46106;  telephone:  (734) 
426-5525;  facsimile:  (734)  426-5026. 
You  may  examine  this  information  at 
the  FAA,  Central  Region,  Office  of  the 
Regional  Counsel,  Attention:  Rules 
Docket  No.  2000-CE-08-AD,  901 
Locust,  Room  506,  Kansas  City, 
Missomi  64106;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roger  Chudy,  Aerospace  Engineer,  FAA, 
Small  Airplane  Directorate,  901  Locust, 
Room  301,  Kansas  City,  Missouri  64106; 
telephone:  (816)  329-^140;  facsimile: 
(816) 329-4090. 
SUPPLEMENTARY  INFORMATION: 

Discussion 

What  events  have  caused  this  AD?: 
The  Civil  Aviation  Authority  (CAA), 
which  is  the  airworthiness  authority  for 
the  United  Kingdom,  recently  notified 
the  FAA  that  an  unsafe  condition  may 
exist  on  aircraft  (specifically  balloons) 
that  incorporate  certain  Cameron 
Balloons  Ltd.  (Thimder  and  Colt) 
titanium  propane  cylinders,  part 
number  (P/N)  CB2380  and  P/N  CB2383. 

The  CAA  advises  that  fatigue  may 
cause  the  longitudinal  weld  on  these 
titanium  propane  cylinders  to  crack. 
This  would  cause  the  propane  fuel  to 
leak  from  these  cylinders. 

What  are  the  consequences  if  the 
condition  is  not  corrected?:  This 
condition,  if  not  corrected,  could  lead  to 
a  propane  explosion  and  fire. 

Relevant  Service  Information 

Is  there  service  information  that 
applies  to  this  subject?:  Yes.  The 
following  service  bulletins  address  this 
issue: 
— Cameron  Balloons  Ltd.  and  Thunder 

&  Colt  has  issued  Alert  Service 

Bulletin  SB8,  dated  January  28,  2000; 

and 
— Cameron  Balloons  Alert  Service 

Bulletin  5,  dated  February  2,  2000. 

What  are  the  provisions  of  these 
service  bulletins?:  The  applicability  and 
provisions  of  these  service  bulletins  are 
as  follows: 

Cameron  Balloons  Ltd.  and  Thunder 
&  Colt  Alert  Service  Bulletin  SB8:  This 
service  information  applies  to  any 
aircraft  (specifically  balloons)  that 
incorporate  one  of  the  affected  titanium 
propane  cylinders,  and  specifies  the 
following: 

— Cylinders  must  not  be  refilled. 
— Cylinders  must  be  emptied  of  all  fuel 

and  depressurized  within  7  days. 
— Cylinders  must  be  returned  to 

Cameron  Balloons  factory  after 

emptying. 


Cameron  Balloons  Alert  Service 
Bulletin  5:  This  service  information 
applies  to  any  aircraft  (specifically 
balloons)  that  incorporate  one  of  the 
affected  titanium  propane  cylinders, 
and  specifies  the  following: 

— Tanks  must  not  be  refilled  after 

February  29,  2000. 
— Tanks  mu  ?t  be  emptied  of  all  fuel  and 

depressurized  by  February  29,  2000. 
— Tanks  must  be  retiuned,  empty  and 

depressurized,  to  the  Cameron 

Balloons  U.S.  factory  no  later  than 

February  29,  2000. 

The  Foreign  Airworthiness  Authority's 
Action 

What  action  did  the  CAA  take?:  The 
CAA  did  the  following  in  order  to 
assure  the  continued  airworthiness  of 
aircraft  (specifically  balloons)  that 
incorporate  these  titanium  propane 
cylinders  in  the  United  Kingdom: 

— Classified  the  actions  specified  in 
Cameron  Balloons  Ltd.  and  Thunder 
&  Coh  Alert  Service  Bulletin  SB8, 
dated  January  28,  2000,  as  mandatory; 
and 

—Issued  United  Kingdom  AD  001-01- 
2000,  dated  January  31,  2000. 

Was  this  in  accordance  with  the 
bilateral  airworthiness  agreement?:  Yes. 
Pm-suant  to  the  applicable  bilateral 
airworthiness  agreement,  the  CAA  has 
kept  the  FAA  informed  of  the  situation 
described  above. 

The  FAA's  Determination  and  an 
Explanation  of  the  Provisions  of  the  AD 

What  has  the  FAA  decided?:  After 
examining  the  circimistances  and 
reviewing  all  available  information 
related  to  the  incidents  described  above 
including  that  received  from  the  CAA. 
the  FAA  has  determined  that: 

— An  imsafe  condition  exists  or  could 
develop  on  aircraft  (specifically 
balloons)  that  incorporate  certain 
Cameron  Balloons  Ltd.  (Thunder  and 
Colt)  titanium  propane  cylinders,  P/N 
CB2380  and  P/N  CB2383; 

— The  affected  titanium  propane 
cylinders  should  be  removed  fix)m 
service;  and 

— AD  action  should  be  taken  to  prevent 
titaniiun  propane  cylinders  from 
cracking  and  releasing  propane  gas 
vapor  while  the  balloon  is  in  service. 
This  could  result  in  a  propane 
explosion  and  fire. 

What  does  this  AD  require?:  This  AD 
requires  that  you  remove  from  service 
any  of  the  affected  titanium  propane 
cylinders  and  replace  each  affected 
cylinder  with  an  FAA-approved 
airworthy  propane  cylinder. 
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Compliance  Tiine  of  This  AD 

What  is  the  apmpliance  time  of  this 
AD?:  Within  14^calendar  days  after  the 
effective  date  of  this  AD. 

Why  is  the  c6mphance  time  in 
calendar  time  instead  of  hours  time-in- 
service?:  The  f]\A  has  determined  that 
a  calendar  timd  for  compliance  is 
necessary  because  the  unsafe  condition 
described  by  this  AD  is  not  directly 
related  to  titanium  propane  cylinder 
use.  The  chanc^  of  this  situation 
occurring  is  thd  same  for  aircraft  with  10 
hours  time-in-s  srvice  (TIS)  that 
incorporate  a  ti  tanium  propane  cylinder 
as  it  is  for  aircri  ift  with  500  hours  TIS 
that  incorporat(  t  a  titanium  propane 
cylinder. 

For  this  reasc  n,  the  FAA  has 
determined  tha :  a  compliance  based  on 
calendar  time  s  lould  be  utilized  in  this 
AD  in  order  to  i  issure  that  the  unsafe 
condition  is  adi  Iressed  in  a  reasonable 
time  period  on  lircraft  that  incorporate 
at  least  one  of  t  le  affected  titanium 
propane  cylind  3rs. 

Will  the  publ  ic  have  the  opportunity 
to  comment  pn  or  to  the  issuance  of  the 
rule?:  No.  Sinc«  i  a  situation  exists  that 
requires  the  immediate  adoption  of  this 
regulation,  the  FAA  finds  that  notice 
and  opportunity  for  pubUc  prior 
comment  hereon  are  impracticable,  and 
thai  good  caus^  exists  for  making  this 
amendment  eff^tive  in  less  than  30 
days. 

Comments  Invited 

Although  thii  t  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by 
notice  and  oppi  )rtunity  for  public 
comment,  the  F  AA  invites  comments  on 
this  rule.  You  may  submit  whatever 
v^rritten  data,  vi  jws,  or  arguments  you 
choose.  You  nesd  to  include  the  rule's 
docket  niunber  and  submit  your 
comments  in  tr  plicate  to  the  address 
specified  undec  the  caption 
"ADDRESSES."  The  FAA  wrill  consider  all 
comments  received  on  or  before  the 
closing  date.  Wfe  may  amend  this  rule  in 
light  of  comments  received.  Factual 
supports  your  ideas 
is  extremely  helpful  in 
Effectiveness  of  the  AD 
action  and  dete^Tnining  whether  we 
need  to  take  additional  rulemaking 
action. 

The  FAA  is  rj-examining  the  writing 
style  we  currenjdy  use  in  regulatory 
documents,  in  f espouse  to  the 
Presidential  mamorandum  of  June  1, 
1998.  That  memorandum  requires 
federal  agencie  i  to  communicate  more 
clearly  with  th^  public.  We  are 
interested  in  yc  ur  comments  on  whether 
the  style  of  thia  document  is  clearer,  and 
any  other  suggc  stions  you  might  have  to 


information  tha 
and  suggestion^ 
evaluating  the  i 


improve  the  clarity  of  FAA 
communications  that  affect  you.  You 
can  get  more  information  about  the 
Presidential  memorandum  and  the  plain 
language  initiative  at  http:// 
www.plainlanguage.gov. 

The  FAA  specifically  invites 
comments  on  the  overall  regulatory, 
economic,  environmental,  and  energy 
aspects  of  the  rule  that  might  suggest  a 
need  to  modify  the  rule.  You  may 
examine  all  comments  we  receive  before 
and  after  the  closing  date  of  the  rule  in 
the  Rules  Docket.  We  will  file  a  report 
in  the  Rules  Docket  that  siunmarizes 
each  FAA  contact  vfHh  the  public  that 
concerns  the  substantive  parts  of  this 
AD. 

If  you  want  us  to  acknowledge  the 
receipt  of  your  comments,  you  must 
include  a  self-addressed,  stamped 
postcard.  On  the  postcard,  write 
"Comments  to  Docket  No.  2000-CE-08- 
AD."  We  will  date  stamp  and  mail  the 
postcard  back  to  you. 

Regulatory  Impact 

These  regiUations  will  not  have  a 
substantial  direct  effect  on  the  States,  on 
the  relationship  between  the  national 
Government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  the 
FAA  has  determined  that  this  final  rule 
does  not  have  federalism  implications 
under  Executive  Order  13132. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  is  not  a  significant  regulatory  action 
under  Executive  Order  12866.  We 
determined  that  this  action  involves  an 
emergency  regulation  luider  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979).  If  the 
FAA  determines  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regidatory 
Policies  and  Procedures,  we  will 
prepare  a  final  regulatory  evaluation 
and  place  it  in  the  Rules  Docket 
(otherwise,  an  evaluation  is  not 
required).  You  may  obtain  a  copy  of  this 
evaluation,  if  filed,  from  the  Rules 
Docket. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 


PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

2000-04-12    Cameron  BaUoons  LTD/ 
Thunder  and  Colt:  Amendment  39-11594; 
Docket  No.  2000-CE-08-AD. 
(a)  What  aircraft  are  affected  by  this  AD?: 
Any  aircraft  (specifically  balloons), 
certificated  in  any  category,  that  incorporate 
at  least  one  of  the  following  titanium  propane 
cylinders: 


Part  No. 

Serial  No. 

CB2380  .... 
CB2383  .... 

All  serial  numt}ers  up  to  and  in- 
cluding BT0143 

All  serial  numt>ers  up  to  and  in- 
cluding BT0076 

(b)  Who  must  comply  with  this  AD?: 
Anyone  who  wishes  to  operate  cin  aircraft 
(specifically  balloons)  that: 

(1)  Is  certificated  in  any  category  and  listed 
on  the  U.S.  Register;  and 

(2)  Incorporates  at  least  one  of  the  above- 
referenced  titaniimi  propane  cylinders. 

(c)  What  problem  does  this  AD  address?: 
The  actions  specified  by  this  AD  are  intended 
to  prevent  titanium  propane  cylinders  from 
cracking  and  releasing  propane  gas  vapor 
while  the  balloon  is  in  service.  This  could 
result  in  a  propane  explosion  and  fire. 

(d)  What  must  I  do  to  address  this 
problem?:  To  address  this  problem,  you  must 
accomplish  the  following  actions: 

(1)  Within  the  next  14  calendar  days  after 
the  effective  date  of  this  AD,  you  must 
remove  from  service  any  of  the  titanium 
propane  cylinders  listed  in  paragraph  (a)  of 
this  AD  and  replace  each  affected  cylinder 
with  an  FAA-approved  airworthy  propane 
cylinder  that  is  not  listed  in  paragraph  (a)  of 
this  AD;  and 

(2)  As  of  the  effective  date  of  this  AD,  you 
must  not  incorporate,  an  any  aircraft 
(specifically  balloons),  any  titanium  propane 
cylinder  listed  in  paragraph  (a)  of  this  AD. 

(e)  What  specific  procedures  must  I  use  to 
accomplish  the  action?:  No  procedures  are 
necessary  to  remove  the  titanium  propane 
cylinders  from  operation.  However,  the 
following  contains  information  you  should 
use  when  handling  these  titanium  propane 
cylinders: 

(1)  Instructions  for  handling  and 
exchanging  the  affected  titanium  propane 
cylinders  are  included  in  Cameron  Balloons 
Ltd.  and  Thunder  &  Colt  Alert  Service 
Bulletin  SB8,  dated  January  28,  2000. 

(2)  The  current  applicable  Department  of 
Transportation  (DOT)  regulations  (49  CFR 
part  171,  et.  seq.)  shall  be  utilized  when 
handling  or  shipping  hazardous  materials 
associated  with  titanium  propane  cylinders. 

(f)  Can  I  comply  with  this  AD  in  any  other 
way?:  Yes. 
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(1)  You  may  use  an  alternative  method  of 
compliance  or  adjust  the  compliance  time  if: 

(i)  Your  alternative  method  of  compliance 
provides  an  equivalent  level  of  safety;  and 

(ii)  The  Manager,  Small  Airplane 
Directorate,  approves  your  alternative. 
Submit  your  request  through  an  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager. 

(2)  This  AD  applies  to  any  titanium 
propane  cylinder  referenced  in  the 
Applicability  section  of  this  AD,  regardless  of 
whether  it  has  been  modified,  altered,  or 
repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  those  titanium 
propane  cylinders  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (f)(1)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  you  have  not  eliminated  the 
unsafe  condition,  specific  actions  you 
propose  to  address  it. 

(g)  Where  can  I  get  information  about  any 
already-approved  alternative  methods  of 
compliance?:  Contact  the  Small  Airplane 
Directorate,  901  Locust,  Room  301,  Kansas 
City,  Missouri  64106;  telephone:  (816)  329- 
4140;  facsimile:  (816)  329-4090. 

(h)  Who  should  I  contact  if  I  have  questions 
regarding  the  service  information?:  Direct  all 
questions  or  technical  information  related  to 
Cameron  Balloons  Ltd  and  Thunder  &  Colt 
Alert  Service  Bulletin  SB8,  dated  January  28, 
2000,  to  Cameron  Balloons  Ltd/Thunder  and 
Colt,  St.  Johns  Street,  Bedminster,  Bristol; 
BS3  4NfH;  telephone:  +44  (0)117  9637216; 
facsimile:  +44  (0)177  966168;  or  Cameron 
Balloons  U.S.,  Aim  Arbor,  Michigan  46106; 
telephone:  (734)  426-5525;  facsimile:  (734) 
426-5026.  You  may  examine  this  service 
information  at  the  FAA,  Central  Region, 
Office  of  the  Regioned  Counsel,  901  Locust, 
Room  506,  Kansas  City,  Missouri  64106. 

(i)  Has  another  airworthiness  authority 
addressed  this  action?:  Yes.  The  subject  of 
this  AD  is  addressed  in  United  Kingdom  AD 
001-01-2000,  dated  January  31,  2000. 

(j)  When  does  this  amendment  become 
effective?:  This  amendment  becomes  effective 
on  March  13,  2000. 

Issued  in  Kansas  City,  Missouri,  on 
February  15,  2000. 

Michael  Gallagher, 

Manager,  Small  Airplane  Directorate,  Aircraft 

Certification  Service. 

(FR  Doc.  00-4070  Filed  2-18-00;  8:45  am] 

BILLING  CODE  4S10-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  99-ASO-28] 

Establishment  of  Class  D  Airspace, 
Amendment  of  Class  D  Airspace;  Key 
West,  FL 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  action  amends  Class  D 
airspace  at  Key  West  International 
Airport,  FL,  and  establishes  Class  D 
airspace  at  Key  West  NAS.  As  a  result 
of  this  action,  the  Key  West 
International  Airport  Class  D  airspace 
area  will  be  reduced  concurrent  with 
the  establishment  of  the  Class  D 
airspace  at  Key  West  NAS. 

EFFECTIVE  DATE:  0901  UTC,  April  20, 
2000. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  B.  Shelton,  Manager,  Airspace 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration.  P.O.  Box 
20636,  Atlanta,  Georgia  30320; 
telephone  (404)  305-5627. 
SUPPLEMENTARY  INFORMATION: 

History 

On  January  5,  2000,  the  FAA 
proposed  to  amend  part  71  of  the 
Federal  Aviation  R^ulations  (14  CFR 
part  71)  by  amending  Class  D  airspace 
at  Key  West  International  Airport,  FL, 
and  establishing  Class  D  airspace  at  Key 
West  NAS,  (65  FR  402).  This  action 
reduces  the  size  of  the  Key  West 
International  Airport  Class  D  airspace 
area  concurrent  with  the  establishment 
of  the  Key  West  NAS  Class  D  airspace 
area.  Designations  for  Class  D  airspace 
extending  upward  from  the  surface  of 
the  earth  are  published  in  FAA  Order 
7400.9G,  dated  September  1,  1999,  and 
effective  September  16,  1999,  which  is 
incorporated  by  reference  in  14  CFR 
part  71.1.  The  Class  D  designatons  listed 
in  this  document  will  be  published 
subsequently  in  the  Order. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  amends  Class  D  airspace  at  Key 
West  International  Airport,  FL,  and 
establishes  airspace  at  Key  West  NAS. 


The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore,  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
RegiUatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regidatory 
Flexibility  Act. 

List  of  Subiects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  Part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
Part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g);  40103,  40113, 
40120;  EO  10854.  24  FR  9565.  3  CFR,  1959- 
1963  Comp.,  p.  389;  14  CFR  11.69. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9G,  Airspace 
Designations  and  Reporting  Points, 
dated  September  1,  1999,  and  effective 
September  16,  1999,  is  amended  as 
follows: 

Paragraph  5000    Class  D  Airspace. 

***** 

ASO  FL  D  Key  West  NAS.  FL  [New] 

Key  West  NAS,  FL 

(Ut.  24°34'33'TNl,  long.  81°41'20'W) 
Key  West  International  Airport 

(Lat  24°33'23'N.  long.  81°45'34'W) 

That  airspace  extending  upward  from  the 
surfece  to  and  including  2,500  feet  MSL 
within  a  5.3-mile  radius  of  Key  West  NAS, 
excluding  that  airspace  within  the  Key  West 
International  Airport  Class  D  airspace  area. 
This  Class  D  airspace  area  is  effective  during 
the  specific  days  and  times  established  in 
advance  by  a  Notice  to  Airmen.  The  effective 
days  and  times  will  thereafter  by 
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continuously  p  ublished  in  the  Airport/ 
Facility  Directc  ry. 


ASO  FL  D  Key 


West,  FL  [Revised] 

Interpational  Airport,  FL 


n 


Key  West 

(Lat.  24°33': 
Key  West  NAS 

(Lat.  24°34 

That  airspac( 
surface  to  and 
beginning  at  lal 
81°44'41"W;  to 
81°43'48'W:  to 
81°45'22'W:  to 
81°45'14'W;  thfence 
5.3-mile  radius 
intersection  of 
West  Intematiciial 
via  the  3.9-mil( 
International  A  irport 
beginning.  Thi 
effective  durin] 
established  in 
Airmen.  The  e 
thereafter  be 
Airport/Facilit; 


2;  I'TM,  long.  81°45'34'W) 


3:l"N 


id 
sf  ■< 


I  ccn 


long.  81°41'20'W) 
extending  upwctrd  from  the 
eluding  2.500  feet  MSL 
24°37'12'TM.  long, 
lat.  24°33'04'TM,  long, 
lat  24°31'15'N,  long, 
lat.  24°30'35'TM.  long. 

counterclockwise  via  the 
of  Key  West  NAS  to  the 
he  3.9-mile  radius  of  the  Key 
Airport,  thence  clockwise 
radius  of  the  Key  West 

to  the-point  of 
Class  D  airspace  area  is 
the  specific  days  and  times 
vance  by  a  Notice  to 
"ective  days  and  times  will 
tinuously  published  in  the 
Directory. 


Issued  in  Col  lege  Park,  Georgia,  on 
February  9.  20(  0 
Nancy  B.  Shelt  m. 
Acting  Manage ;  Air  Traffic  Division  Southern 
Region. 
[FR  Doc.  00-4 lb7  Filed  2-18-00;  8:45  am) 

BILUNG  CODE  4910-1 3-M 
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DEPARTMEhfT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPartri 

[Airspace  Docket  No.  99-ACE-48] 


Amendment 
Hutchinson, 


o  Class  E  Airspace; 
KS 


agency: 
Administration 
ACTION:  Direc 
effective  date 


Fedefal  Aviation 
DOT. 
final  rule;  confirmation  of 


SUMMARY:  Th 

effective  date 
revises  Class 
KS. 


s  docmnent  confirms  the 
of  a  direct  final  rule  which 
I  airspace  at  Hutchinson, 


DATE:  The  dit  Bct  final  rule  published  at 
64  FR  68009  s  effective  on  0901  UTC. 
April  20,  200P. 

FOR  FURTHER  NFORMATION  CONTACT: 
Kathy  Rando  ph.  Air  Traffic  Division, 
Airspace  Branch,  ACE-520C,  DOT 
Regional  Headquarters  Building,  Federal 
Aviation  Adr  linistration,  901  Locust, 
Kansas  City,  !^0  64106;  telephone: 
(816) 329-25^5. 

SUPPLEMENTAl^Y  INFORMATION:  The  FAA 
published  thi  s  direct  final  rule  with  a 
request  for  comments  in  the  Federal 
Register  on  [lecember  6.  1999  (64  FR 


68009).  The  FAA  uses  the  direct  final 
rulemaking  procedure  for  a  non- 
controversial  rule  where  the  FAA 
believes  that  there  will  be  no  adverse 
public  comment.  This  direct  final  rule 
advised  the  public  that  no  adverse 
comments  were  anticipated,  and  that 
imless  a  written  adverse  comment,  or  a 
written  notice  of  intent  to  submit  such 
an  adverse  comment,  were  received 
within  the  comment  period,  the 
regulation  would  become  effective  on 
April  20,  2000.  No  adverse  comments 
were  received,  and  thus  this  notice 
confirms  that  this  direct  final  rule  will 
become  effective  on  that  date. 

Issued  in  Kansas  City,  MO  on  February  7, 
2000. 
Herman  I.  Lyons,  |r.. 

Manager,  Air  Traffic  Division,  Central  Region. 
(FR  Doc.  00-3982  Filed  2-18-00;  8:45  am] 

BILUNG  CODE  4910-13-4I 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  51 

[AH-FRL-6540-1] 

Technical  Amendment:  Requirements 
for  Preparation,  Adoption,  and 
Submittal  of  State  Implementation 
Plans 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Technical  amendment. 

SUMMARY:  In  today's  action  we  correct  a 
text  error  in  the  regulations  on 
Requirements  for  Preparation, 
Adoption,  and  Submittal  of  State 
Implementation  Plans.  This  error  results 
from  an  omission  in  making  conforming 
amendments  when  subpart  D  was 
removed  in  1995. 

DATES:  This  technical  amendment  is 
effective  on  February  22,  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  Tom 
Coulter,  Air  Quality  Modeling  Group 
(MD-14),  Office  of  Air  Quality  Planning 
and  Standards,  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park,  NC  27711;  telephone  (919)  541- 
0832. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  March  4,  1995  the  President 
directed  all  Federal  agencies  and 
departments  to  conduct  a 
comprehensive  review  of  the  regulations 
they  administer  and,  by  June  1,  1995,  to 
identify  those  rules  that  are  obsolete  or 
unduly  burdensome.  EPA  conducted  a 
review  of  all  of  its  rules,  including  rules 


issued  imder  the  Clean  Air  Act  (CAA), 
as  amended  (42  U.S.C.  7401  et  seq.). 
Based  on  this  review,  we  issued  on  Jime 
29.  1995  a  final  rule  that  eliminated  a 
number  of  obsolete  CAA  rules  from  the 
CFR.  These  rules  were  no  longer  legally 
in  effect  because  (1)  they  implemented 
statutory  provisions  which  have  been 
repealed,  (2)  they  expired  by  their  own 
terms  or  by  the  terms  of  the  statute,  or 
(3)  they  were  vacated  (i.e.,  declared  void 
and  of  no  effect)  by  a  court. 

Because  it  was  superseded  by  section 
175  A  of  the  1991  CAA,  which  provides 
the  requirements  for  maintenance  plans, 
we  decided  to  include  subpart  D  of  40 
CFR  Part  51,  Maintenance  of  National 
Standards,  in  these  removals  (60  FR 
33915).  This  subpart  covered  a 
discussion  of  Air  Quality  Maintenance 
Areas  (AQMA)  and  included  §§  40-63. 
This  removal  was  reflected  in  the  July 
1995  issue  of  the  Code  of  Federal 
Regulations.  Paragraph  (d)(6)  of  §  51.102 
refers  to  materials  that  were  removed 
with  the  subpart  D  deletion, 
specifically.  AQMA  (paragraph 
(d)(6)(ii))  and  §  51.63  itself.  We  failed  to 
include  this  paragraph  along  with  the 
removal  of  subpart  D. 

Final  Action 

To  correct  this  error,  we  are  removing 
paragraph  (d)(6)  fi-om  §  51.102  which 
relates  to  the  case  of  hearings  on  AQMA 
plans.  The  action  merely  makes  a 
conforming  correction  to  eliminate  CFR 
references  to  provisions  that  no  longer 
exist.  Because  this  action  is  a  technical, 
non-substantive  correction,  we  have 
made  a  "good  cause"  finding  imder 
section  553(b)(B)  of  the  Administrative 
Procedures  Act  that  notice  and  public 
procedure  are  uimecessary.  We  are  thus 
issuing  this  correction  notice  without 
prior  proposal  because  the  Agency 
views  it  as  non-controversial  and 
anticipates  no  adverse  comments. 

Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
is  therefore  not  subject  to  review  by  the 
Office  of  Management  and  Budget. 
Because  the  agency  has  made  a  "good 
cause"  finding  that  this  action  is  not 
subject  to  notice-and-comment 
requirements  under  the  Administrative 
Procedm-e  Act  or  any  other  statute  (see 
Final  Action),  it  is  not  subject  to  the 
regulatory  flexibility  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.),  or  to  sections  202  and  205  of  the 
Unfunded  Mandates  Reform  Act  of  1995 
(UMRA)  (Public  Law  104-4).  In 
addition,  this  action  does  not 
significantly  or  uniquely  affect  small 
governments  or  impose  a  significant 
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intergovernmental  mandate,  as 
described  in  sections  203  and  204  of 
UMRA.  This  rule  also  does  not 
significantly  or  uniquely  affect  the 
communities  of  tribal  governments,  as 
specified  by  Executive  Order  13084  (63 
FR  27655.  May  10,  1998).  This  rule  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10.  1999).  This  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885.  April  23,  1997).  because  it  is  not 
economically  significant. 

This  technical  correction  action  does 
not  involve  technical  standards;  thus, 
the  requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  The  rule  also 
does  not  involve  special  consideration 
of  environmental  justice  related  issues 
as  required  by  Executive  Order  12898 
(59  FR  7629.  February  16.  1994).  In 
issuing  this  rule.  EPA  has  taken  the 
necessary  steps  to  eliminate  drafting 
errors  and  ambiguity,  minimize 
potential  litigation,  and  provide  a  clear 
legal  standard  for  affected  conduct,  as 
required  by  section  3  of  Executive  Order 
12988  (61  FR  4729,  February  7,  1996). 
EPA  has  complied  v^rith  Executive  Order 
12630  (53  FR  8859,  March  15.  1988)  by 
examining  the  takings  implications  of 
the  rule  in  accordance  with  the 
"Attorney  General's  Supplemental 
Guidelines  for  the  Evaluation  of  Risk 
and  Avoidance  of  Unanticipated 
Takings"  issued  under  the  executive 
order.  This  rule  does  not  impose  an 
information  collection  biu-den  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3501  et  seq.]. 

The  Congressional  Review  Act  (CRA; 
5  U.S.C.  801  et  seq.],  as  added  by  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  Section  808  allows 
the  issuing  agency  to  make  a  rule 
effective  sooner  than  otherwise 
provided  by  the  CRA  if  the  agency 
makes  a  good  cause  finding  &at  notice 
and  public  procedure  is  impracticable, 
unnecessary  or  contrary  to  the  public 
interest.  This  determination  must  be 
supported  by  a  brief  statement  (5  U.S.C. 
808(2)).  As  stated  previously,  EPA  has 
made  such  a  good  cause  finding, 
including  the  reasons  therefor,  and 


estabUshed  an  effective  date  of  February 
22,  2000. 

EPA  will  submit  a  report  containing 
this  rule  and  other  required  information 
to  the  U.S.  Senate,  the  U.S.  House  of 
Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  of  the  rule  in  the  Federal 
Register.  This  action  is  not  a  "major 
rule"  as  defined  by  5  U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Part  51 

Environmental  protection. 
Administrative  practice  and  procedure. 
Air  pollution  control.  Carbon  monoxide, 
Intergovernmental  relations,  Lead, 
Nitrogen  oxides.  Ozone,  Particulate 
matter.  Reporting  and  recordkeeping 
requirements.  Sulfur  oxides. 

Dated:  February  10,  2000. 

Robert  A.  Perciasepe, 

Assistant  Administrator,  Office  of  Air  and 
Radiation. 

Part  51,  chapter  I.  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  51— REQUIREMENTS  FOR 
PREPARATION,  ADOPTION,  AND 
SUBMITTAL  OF  IMPLEMENTATION 
PLANS 

1.  The  authority  citation  for  part  51 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

2.  Section  51.102  is  amended  by 
removing  paragraph  (d)(6). 

[FR  Doc.  00-4047  Filed  2-18-00;  8:45  am] 

BILXJNG  CODE  6560-50-P 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  302-11 

[FTR  Amendment  91] 
RIN  3090-AH14 

Federal  Travel  Regulation;  Relocation 
Income  Tax  (RIT)  Allowance  Tax 
Tables 

AGENCY:  Office  of  Govemmentwide 
PoUcy,  GSA. 
action:  Final  rule. 

summary:  The  Federal.  State,  and  Puerto 
Rico  tax  tables  for  calculating  the 
relocation  income  tax  (RIT)  allowance 
must  be  updated  yearly  to  reflect 
changes  in  Federal,  State,  and  Puerto 
Rico  income  tax  brackets  and  rates.  The 
Federal,  State,  and  Puerto  Rico  tax 
tables  contained  in  this  rule  are  for 
calculating  the  2000  RIT  allowance  to  be 
paid  to  relocating  Federal  employees. 
DATES:  This  final  rule  is  effective 
January  1.  2000,  and  applies  for  RIT 


allowance  payments  made  on  or  after 
January  1,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Calvin  L.  Pittman,  Office  of 
Govemmentwide  Policy  (MTT). 
Washington,  DC  20405,  telephone  (202) 
501-1538. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  provides  the  tax  tables 
necessary  to  compute  the  relocation 
income  tax  (RIT)  allowance  for 
employees  who  are  taxed  in  2000  on 
moving  expense  reimbursements. 

A.  Background 

Section  5724b  of  Title  5.  United  States 
Code,  provides  for  reimbursement  of 
substantially  all  Federal,  State,  and  local 
income  taxes  inciured  by  a  transferred 
Federal  employee  on  taxable  moving 
expense  reimbursements.  Policies  and 
procedures  for  the  calculation  and 
payment  of  a  RTF  allowance  are 
contained  in  the  Federal  Travel 
Regulation  (41  CFR  302-11).  The 
Federal,  State,  and  Puerto  Rico  tax 
tables  for  calculating  RIT  allowance 
payments  are  updated  yearly  to  reflect 
changes  in  Federal,  State,  and  Puerto 
Rico  income  tax  brackets  and  rates. 

B.  Executive  Order  12866 

The  General  Services  Administration 
(GSA)  has  determined  that  this  final 
rule  is  not  a  significant  regulatory  action 
for  the  purposes  of  Executive  Order 
12866  of  September  30,  1993. 

C.  Regulatory  Flexibility  Act 

This  final  rule  is  not  required  to  be 
published  in  the  Federal  Register  for 
notice  and  comment;  therefore,  the 
Regulatory  Flexibility  Act.  5  U.S.C.  601 
et  seq.,  does  not  apply. 

D.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  this  final  rule  does 
not  impose  recordkeeping  or 
information  collection  requirements,  or 
the  collection  of  information  from 
offerors,  contractors,  or  members  of  the 
public  which  require  the  approval  of  the 
Office  of  Management  and  Budget  under 
44  U.S.C.  3501  et  seq. 

E.  Small  Business  Regulatory 
Enforcement  Fairness  Act 

This  final  rule  is  also  exempt  from 
Congressional  review  prescribed  under 
5  U.S.C.  801  since  it  relates  solely  to 
agency  management  and  personnel. 

List  of  Subjects  in  41  CFR  Part  302-11 

Government  employees.  Income  taxes. 
Relocation  allowances  and  entitlements, 
Transfers,  Travel  and  transportation 
expenses. 
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For  the  reasons  set  forth  in  the 
preamble,  41  CFR  part  302-11  is 
amended  as  fallows: 

PART  302-11  ^RELOCATION  INCOME 
TAX  (RIT)  ALLOWANCE 


1.  The  authority 
part  302-11 
follows: 


citation  for  41  CFR 
continues  to  read  as 


Margit  al  tax  rate  (percent) 


15  ... 
28  ... 
31  ... 
36  ... 
39.6 


Authority:  5  U.S.C.  5738;  20  U.S.C.  905(a); 
E.O.  11609,  36  FR  13747,  3  CFR,  1971-1975 
Comp.,  p.  586. 

2.  Appendixes  A,  B,  C,  and  D  to  part 
302-11  are  amended  by  adding  a  new 
table  at  the  end  of  each  appendix, 
respectively,  to  read  as  follows: 

Appendix  A  to  Part  302-11-Federal  Tax 
Tables  For  RIT  Allowance 


Federal  Marginal  Tax  Rates  by  Earned 
Income  Level  and  Filing  Status-Tax  Year 
1999 

The  following  table  is  to  be  used  to 
determine  the  Federal  marginal  tax  rate  for 
Year  1  for  computation  of  the  RIT  allowance 
as  prescribed  in  §302-1 1.8(e)(1).  This  table 
is  to  be  used  for  employees  whose  Year  1 
occurred  during  calendar  year  1999. 


Single  taxpayer 


Over 


$7,288 

33,937 

73,812 

145,735 

300,782 


But  not 
over 


$33,937 

73,812 

145,735 

300.782 


Heads  of  household 


Over 


$13,132 
48.851 
109.613 
177,494 
324,383 


But  not 
over 


$48,851 
109.613 
177.494 
324.383 


Married  filing  jointly/ 

qualifying  widows  and 

widowers 


Over 


$17,078 
62,143 
128,360 
185,189 
309,316 


But  not 
over 


$62,143 
128,360 
185,189 
309.316 


Married  filing 
separately 


Over 


$8,480 
30.536 
61.844 
95,644 
164,417 


But  not 
over 


$30,536 
61,844 
95,644 

164.417 


Appendix  B  to  Part  302-11— State  Tax 
Tables  For  RIT  Allowance 


State  Marginal  Tax  Rates  by  Earned  Income 
Level— Tax  Year  1999 


calculation  of  the  RIT  allowance  as 
prescribed  in  §  302-1 1.8(e)(2).  This  table  is  to 


*             *             * 

,         ,                                          The  following  table  is  to  be  used  to 

determine  the  State  marginal  tax  rates  for 

ue  useu  lur  eiiipiuyees  wuu  leui 
taxable  reimbursements  during 
1999. 

calendar  year 

1 

Marginal  tax  rates  (stated  in  percents)  for  the  earned  income  amounts  specified  In  each  column '  ^ 

State  (or  district) 

$20,000- 
$24,999 

$25,000- 
$49,999 

$50,000- 
$74,999 

$75,000  and 
over 

Alabamd- 

5 

0 

2.87 

4.5 

6 

2 

4 

4.75 

4.5 

5.2 

8 

0 

6 

7.2 

8.2 

7.8 

3 

3.4 

6.48 

6.8 

3.5 

4.1 

6 

2 

4 

4.5 

8.5 

4.8 

5.95 

4.3 

5.5 

7.25 

5 

6 

6 

3.65 

5.24 

0 

5 

0 

3.2 

7 

7 

4 

8 

4.75 

4.5 

5.95 

9.5 

0 

6 

8.2 

8.75 

8.2 

3 

3.4 

7.92 

7.92 

6.25 

7.75 

6 

4 

4 

7 

8.5 

4.8 

5.95 

4.3 

7.25 

7.25 

5 

6 

9 

5.24 

6.99 

0 

5 
0 

3.74 
7 
7 
8 
8 

4.75 
4.5 
6.4 
9.5 
0 
6 

8.75 
8.75 
8.2 
3 

3.4 
8.98 
8.98 
6.25 
7.75 
6 
4 
6 

8.5     . 
8.5 
4.8 
5.95 
4.3 
7.25 
8 
5 
6 
10 
6.99 
6.99 
0 

5 

Alaska      

0 

Arizona 

5.04 

Arkansas 

7 

If  single  statu: 
California 

3 

7 

9.3 

If  single  statui 
Colorado     

3 

9.3 

4.75 

Connecticut 

4.5 

Delaware     ..  . 

6.4 

District  of  Colun 

bia  

9.5 

Florida 

0 

Georgia     

6 

Hawaii  

8.75 

If  single  statui 
Idaho 

3 

8.75 

8.2 

Illinois 

3 

Indiana 

3.4 

Iowa 

8.98 

If  single  statui 
Kansas  

3 

8.98 

6.45 

If  single  statu 
Kentucky 

3 

7.75 

6 

Louisiana 

6 

If  single  statu 
Maine 

3   

6 
8.5 

If  single  statui 
Maryland  

3 

8.5 

4.8 

Massachusetts 

5.95 

Michigan   

4.3 

Minnesota  

8 

If  single  statu 
Mississippi 

3 

8 

5 

Missouri  

6 

Montana  

11 

Nebraska     .  .  . 

6.99 

If  single  statu 
Nevada  

3 

6.99 
0 
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Marginal  tax  rates  (stated  in  percents)  for  the  earned  income  amounts  specified  In  eacti  column  '  - 


State  (or  district) 


$20,000- 
$24,999 


New  Hampshire  ... 
New  Jersey  

If  single  status  ^ 
New  Mexico  

If  single  status  ^ 
New  York  

If  single  status  ^ 

North  Carolina 

North  Dakota 

If  single  status  ^ 

Ohio  

Oklahoma 

If  single  status  ^ 

Oregon  

Pennsylvania 

Rhode  Island* 

South  Carolina  

South  Dakota  

Tennessee  

Texas  

Utah  

Vermont*  

Virginia  

Washington  

West  Virginia 

Wisconsin 

Wyoming  


$25,000- 
$49,999 


0 

1.4 

1.4 

3.2 

6 

4 

5.25 

6 

6.67 

8 

2.694 

5 

6.75 

9 

2.8 
26 

7 

0 

0 

0 

7 
24 

5 

0 

4 

6.37 

0 


0 

1.75 

3.5 

6 

7.1 

5.25 

6.85 

7 

9.33 
10.67 

4.040 

6.75 

6.75 

9 

2.8 
26 

7 

0 

0 

0 

7 
24 

5.75 

0 

4.5 

6.77 

0 


$50,000- 
$74,999 


0 

2.45 

5.525 

7.1 

7.9 

6.85 

6.85 

7 
12 
12 

4.715 

6.75 

6.75 

9 

2.8 
26 

7 

0 

0 

0 

7 
24 

5.75 

0 

6 

6.77 

0 


$75,000  and 
over 


0 

6.37 

6.37 

8J2 

8.2 

6.85 

6.85 

7.75 
12 
12 

6.799 

6.75 

6.75 

9 

28 
26 

7 

0 

0 

0 

7 
24 

5.75 

0 

6.5 

6.77 

0 


^  Earned  income  amounts  that  fall  tjetween  the  income  brackets  shown  in  this  table  (e.g.,  $24,999.45,  $49,999.75)  should  be  rounded  to  the 
nearest  dollar  to  determine  the  marginal  tax  rate  to  be  used  in  calculating  the  RIT  allowance. 

2  If  the  earned  income  amount  is  less  than  the  lowest  income  bracket  shown  in  this  table,  the  employing  agency  shall  establish  an  aoDrooriate 
marginal  tax  rate  as  provided  in  §  302-1 1 .8(e)(2)(ii).  »    »      /  t^    y 

3  This  rate  applies  only  to  those  individuals  certifying  that  they  will  file  under  a  single  status  within  the  States  where  they  will  pay  income  taxes 
All  other  taxpayers,  regardless  of  filing  status,  will  use  the  other  rate  shown. 

"  The  income  tax  rate  for  Rhode  Island  is  26  percent  of  Federal  income  tax  liability  for  all  employees.  Rates  shown  as  a  percent  of  Federal  in- 
come tax  liability  must  be  converted  to  a  percent  of  income  as  provided  in  §302-1 1 .8(e)(2)(iii). 

5  The  income  tax  rate  for  Vemiont  is  24  percent  of  Federal  income  tax  liability  for  all  employees.  Rates  shown  as  a  percent  of  Federal  income 
tax  liability  must  be  converted  to  a  percent  of  income  as  provided  in  §302-1 1 .8(e)(2)(iii). 


Appendix  C  to  Part  302-11— Tax  Tables 
For  RTF  Allowance— Year  2 


Marginal  tax  rate  (percent) 


Federal  Marginal  Tax  Rates  by  Earned 
Income  Level  and  Filing  Status — Tax  Year 
2000 

The  following  table  is  to  be  used  to 
determine  the  Federal  marginal  tax  rate  for 


Year  2  for  computation  of  the  RTF  allowance 
as  prescribed  in  §302-11 .8(e)(1).  This  table 
is  to  be  used  for  employees  whose  Year  1 
occurred  during  calendar  years  1990, 1991, 
1992,  1993,  1994,  1995.  1996,  1997,  1998,  or 
1999. 


15  .. 
28  .. 
31  .. 
36  .. 
39.6 


Single  taxpayer 


Over 


$7,417 

34,638 

75.764 

148,990 

306,111 


But  not 
over 


$34,638 

75,764 

148,990 

306,111 


Heads  of  household 


Over 


$13,375 
49,734 
113,413 
180,742 
326,450 


But  not 
over 


$49,734 
113,413 
180,742 
326,450 


Married  filing  jointly/ 

qualifying  widows  and 

widowers 


Married  filir>g 
separately 


Over 


$17,421 
63,297 
131,334 
189,826 
315.957 


But  not 
over 


$63,297 
131,334 
189,826  I 
315.957 


Over 


$8,603 
31.342 
63,448 
99.219 
170.524 


But  not 
over 


$31,342 
63,448 
99,219 

170.524 


Appendix  D  to  Part  302-11 — Puerto 
Rico  Tax  Tables  for  RIT  Allowance 


Puerto  Rico  Marginal  Tax  Rates  by  Earned 
Income  Level — Tax  Year  1999 

The  following  table  is  to  be  used  to 
determine  the  Puerto  Rico  marginal  tax  rate 


for  computation  of  the  RIT  allowance  as 
prescribed  in  §  302-1 1.8(e)(4)(i). 


Marginal  tax  rate  (percent) 

Single  filing  status 

Any  other  filing  status 

Over 

But  not  over 

Over 

But  not  over 

12  

$25  000 

18 

$25,000 
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31 
33 


Dated:  Februar  '14,  2000 
David  J.  Bairam, 
Administrator  of 
(FR  Doc.  00-405? 
BILUNQ  CODE  6820-e4-P 


Marginal  tax  rate  (percent) 


Single  filing  status 


Over 


$25,000 
50.000 


But  not  over 


50,000 


Any  other  filing  status 


Over 


$25,000 
50,000 


But  not  over 


50,000 


General  Services. 
Filed  2-18-00;  8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 
42  CFR  Part  418 

[HCFA-1860-FCJ 

Medicare  Program;  Payment  Amount  if 
Customary  Charges  are  Less  Than 
Reasonable  Costs:  Technical 
Amendments 

agency:  Health!  Care  Financing 

Administrationi(HCFA),  HHS. 

ACTION:  Final  nile  with  comment  period. 


SUMMARY:  In  accordance  with  HCFA's 
regulatory  burden  reduction  program, 
this  technical  regulation  modifies  or 
removes  from  regulations  language  that 
references  the  fallowing  aspects  of  the 
Medicare  program: 

The  Lower  of  Cost  or  Charges  (LCC) 
carryover  provision;  this  provision  was 
removed  from  HCFA  regulations  several 
years  ago. 

The  application  of  the  LCC  principle 
to  durable  medical  equipment  (DME) 
furnished  by  h6me  health  agencies 
(HHAs);  these  items  are  now  paid  in 
accordance  with  a  fee  schedule. 
DATES:  Effective  Date:  These  regulations 
are  effective  onj March  23,  2000. 
Comments  mudt  be  submitted  on  or 
before  March  28,  2000. 
ADDRESSES:  Mall  written  comments  (one 
original  and  th|ee  copies)  to  the 
Following  addness  ONLY:  Health  Care 
Financing  Administration,  Department 
of  Health  and  Human  Services, 
Attention:  HCF1A-1860-FC,  PO  Box 
8013,  Baltimore,  MD  21244-1850. 

If  you  prefer,  you  may  deliver  your 
written  conune  [its  (one  original  and 
three  copies)  toi  one  of  the  following 
addresses:  Roojn  443-G,  Hubert  H. 
Humphrey  Bui  ding,  200  Independence 
Avenue,  SW,  W  ashington,  DC,  or  C5- 
14-03,  Central  Juilding,  7500  Security 
Boulevard.  Baltimore,  MD  21244-1850. 
Comments  mai  ed  to  those  addresses 
may  be  delayec  and  could  be 
considered  late . 


Because  of  staffing  and  resource 
limitations,  we  cannot  accept  comments 
by  facsimile  (FAX)  transmission,  in 
commenting,  please  refer  to  file  code 
HCFA-1860-FC. 

Comments  received  timely  will  be 
available  for  public  inspection  as  they 
are  received,  generally  beginning 
approximately  3  weeks  after  publication 
of  a  document,  in  Room  443— G  of  the 
Department's  offices  at  200        , 
Independence  Avenue,  SW, 
Washington,  DC,  on  Monday  through 
Friday  of  each  week  from  8:30  a.m.  to 
5:00  p.m.  (Phone  (202)  690-7890). 
FOR  FURTHER  INFORMATION  CONTACT: 
Ward  Pleines.  (410)  786-^528. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

While  the  Medicare  program's  Lower 
of  Cost  or  Charges  (LCC)  principle  is 
mandated  by  sections  1814(b)  and 
1833(a)(2)  of  the  Social  Security  Act  (the 
Act),  the  inclusion  of  the  carryover 
provision  in  the  regulations  at  42  CFR 
413.13(h)  was  not  required  by  the  law. 
When  we  believed  that  the  provider 
community  had  sufficient  experience 
with  the  LCC  principle  to  warrant  the 
elimination  of  the  carryover  provision, 
we  amended  the  regulations  to  permit 
the  carryover  of  unreimbursed  costs 
only  for  cost  reporting  periods  starting 
on  or  after  January  1,  1974  (the  start  of 
the  LCC  principle)  but  before  April  28, 
1988  (the  elimination  of  the  carryover 
provision).  This  change  was 
accomplished  through  the  publication 
of  a  final  regulation  in  the  Federal 
Register  at  53  FR  10077,  published 
March  29, 1988.  We  now  believe  that 
sufficient  time  has  passed  since  the 
publication  of  the  revision  eliminating 
the  carryover  provision  so  that  it  is  no 
longer  necessary  to  maintain  any 
reference  to  the  carryover  provision  in 
the  regulations.  Accordingly,  we  have 
deleted  sections  referring  to  the  LCC 
carryover  provision  from  the 
regiilations. 

Section  4062(b)  of  the  Omnibus 
Reconciliation  Act  of  1987  (Public  Law 
100-203)  added  section  1834  to  the  Act. 
Section  1834(a)  provides  for  payment 
for  durable  medical  equipment  (DME)  at 
80  percent  of  the  lesser  of  the  actual 
charge  for  the  item  or  the  payment 
amount  recognized  under  the  DME  fee 
schedule.  For  nominal  charge  Home 
Health  Agencies  (HHAs),  payment  is 


made  based  on  80  percent  of  the  DME 
fee  schedule  amount.  Since  payment  for 
DME  provided  by  HHAs  is  no  longer 
based  on  the  lesser  of  reasonable  cost  or 
reasonable  charges,  the  LCC  principle  is 
no  longer  applicable  to  DME  provided 
by  HHAs.  Therefore,  all  regulation 
sections  referring  to  the  application  of 
the  LCC  principle  to  DME  provided  by 
HHAs  are  being  deleted. 

n.  Provisions  of  the  Final  Regulations 

In§413.13we  clarified  the  language, 
making  the  following  changes: 

In  paragraph  (a),  we  removed  the 
definition  of  "provider  with  a 
significant  portion  of  low-income 
patients"  (the  term  is  explained  in  the 
one  place  it  is  used),  simplified  the 
definitions  of  "fair  compensation",  and 
added  definitions  of  "customary 
charges"  "nominal  charge",  and 
"reasonable  cost'. 

In  paragraph  (b)(1),  we  removed  the 
last  sentence  and,  (as  throughout  the 
section),  any  provisions  that  expired  10 
or  more  years  ago  and  all  beginning 
dates  earlier  thcin  1989. 

In  paragraph  (c),  we  removed 
paragraph  (c)(2)(iii). 

wherever  appropriate,  we  added 
descriptive  headings  to  paragraph 
subdivisions. 

We  removed  paragraphs  (g)  and  (h). 
The  paragraph  (g)(2)  rule  (separate 
consideration  of  Part  A  and  Part  B 
services)  which  is  the  only  part  of 
paragraph  (g)  which  is  not  obsolete  now 
appears  in  paragraph  (b)(1)  of  the 
section. 

In  §  413.134,  we  have  removed 
paragraph  (k)  because  it  is  no  longer 
applicable.  We  have  also  redesignated 
paragraph  (1)  as  paragraph  (k). 

In  §413.153,  we  have  removed 
paragraph  (e)  because  it  is  no  longer 
applicable.  We  have  also  redesignated 
paragraph  (f)  as  paragraph  (e). 

m.  Collection  of  Information 
Requirements 

This  dociunent  does  not  impose 
information  collection  and 
recordkeeping  requirements. 
Consequently,  it  need  not  be  reviewed 
by  the  Office  of  Management  and 
Budget  under  the  authority  of  the 
Paperwork  Reduction  Act  of  1995. 

IV.  Regulatory  Impact  Statement 

We  have  examined  the  impact  of  this 
rule  as  required  by  Executive  Order 
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(E.O.)  12866  and  the  Regulatory 
Flexibility  Act  (RFA)  (Public  Law  96- 
354).  E.O.  12866  directs  agencies  to 
assess  all  costs  and  benefits  of  available 
regulatory  alternatives  and,  when 
regulation  is  necessary,  to  select 
regulatory  approaches  that  maximize 
net  benefits,  including  potential 
economic,  environmental,  public  health 
and  safety  effects,  distributive  impacts, 
and  equity. 

The  RFA  (5  U.S.C.  601  through  612) 
requires  agencies  to  analyze  options  for 
regulatory  relief  for  small  entities. 
Consistent  with  the  RFA.  we  prepare  a 
regulatory  flexibility  analysis  unless  we 
certify  that  a  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  For 
purposes  of  the  RFA,  we  treat  most 
hospitals  and  most  other  providers, 
physicians,  health  care  suppliers, 
carriers,  and  intermediaries  as  small 
entities,  either  by  nonprofit  status  or  by 
having  revenues  of  $5  million  or  less 
annually.  Individuals  and  States  are  not 
included  in  the  definition  of  a  small 
entity. 

Also,  section  1102(b)  of  the  Act 
requires  us  to  prepare  a  regulatory 
impact  analysis  if  a  rule  may  have  a 
significant  impact  on  the  operations  of 
a  substantial  number  of  small  nu'al 
hospitals.  That  analysis  must  conform  to 
the  provisions  of  section  604  of  the 
RFA.  For  purposes  of  section  1102(b)  of 
the  Act,  we  define  a  small  rural  hospital 
as  a  hospital  that  is  located  outside  of 
a  Metropolitan  Statistical  Area  and  has 
fewer  than  50  beds. 

The  Unfunded  Mandates  Reform  Act 
of  1995  requires  (in  section  202)  that 
agencies  prepare  an  assessment  of 
anticipated  costs  and  benefits  for  any 
rule  that  may  result  in  a  mandated 
expenditure  in  any  one  year  by  State, 
local,  and  tribal  governments,  in  the 
aggregate  or  by  both  the  private  sector, 
of  $100  million.  This  rule  has  no 
mandated  consequential  effect  on  State, 
local,  or  tribal  governments,  or  the 
private  sector  and  will  not  create  an 
imfunded  mandate. 

We  have  not  prepared  a  regulatory 
flexibility  analysis  because  we  have 
determined  and  we  certify  that  these 
rules  will  not  have  a  significant 
economic  impact  op  a  substantial 
number  of  small  entities  or  a  significant 
impact  on  the  operation  of  a  substantial 
number  of  small  rural  hospitals. 

In  accordance  with  the  provisions  of 
Executive  Order  12866,  this  rule  was 
not  reviewed  by  the  Office  of 
Management  and  Budget. 

We  have  reviewed  this  final  rule 
imder  the  threshold  criteria  of  Executive 
Order  13132,  Federalism.  We  have 
determined  that  it  does  not  significantly 


affect  the  rights,  roles,  and 
responsibilities  of  States. 

V.  Waiver  of  Proposed  Rulemaking 

We  ordinarily  publish  a  notice  of 
proposed  rulemaking  in  the  Federal 
Register  and  invite  public  comment  on 
a  proposed  rule.  The  notice  of  proposed 
rulemaking  includes  a  reference  to  the 
legal  authority  under  which  the  rule  is 
proposed,  the  terms  and  substance  of 
the  proposed  rule  and  a  description  of 
the  subjects  and  issues  involved.  This 
procedure  can  be  waived,  however,  if  an 
agency  finds  good  cause  that  a  notice- 
and-comment  procedure  is 
impracticable,  unnecessary,  or  contrary 
to  the  public  interest  and  incorporates  a 
statement  of  the  finding  and  its  reasons 
in  the  rule  issued. 

The  changes  made  by  this  rule  are 
technical  and  editorial  in  natuire  and  do 
not  alter  the  substance  of  the  regulation. 
It  clarifies  several  portions  of  §  413.13 
and  removes  provisions  that  have  not 
been  in  effect  for  several  years. 

Therefore,  we  find  good  cause  to 
waive  the  notice  of  proposed 
rulemaking  and  to  issue  this  final  rule 
on  an  interim  basis.  For  the  same 
reason,  we  believe  that  we  have  good 
cause  to  dispense  with  the  usual  30-day 
delay  in  the  effective  date  of  a  rule,  and 
believe  that  this  rule  should  become 
effective  immediately  upon  publication. 
We  are  providing  a  60-day  comment 
period  for  public  comment. 

List  of  Subjects  in  42  CFR  Part  413 

Health  facilities.  Kidney  diseases, 
Medicare,  Puerto  Rico,  Reporting  and 
recordkeeping  requirements. 

42  CFR  part  413  is  amended  as 
follows: 

PART  413— PRINCIPLES  OF 
REASONABLE  COST 
REIMBURSEMENT;  PAYMENT  FOR 
END-STAGE  RENAL  DISEASE 
SERVICES;  OPTIONAL 
PROSPECTIVELY  DETERMINED 
PAYMENT  RATES  FOR  SKILLED 
NURSING  FACIUTIES 

1.  The  authority  citation  for  part  413 
continues  to  read  as  follows: 

Authority:  Sees.  1102,  1861(v)(l)(A),  and 
1871  of  the  Social  Security  Act  (42  U.S.C. 
1302,  1395x(v)(l)(A),  and  1395hh). 

2.  Section  413.13  is  revised  to  read  as 
follows: 

§  41 3.1 3    Amount  of  payment  if  customary 
charges  for  services  furnished  are  less  than 
reasonable  costs. 

(a)  Definitions.  As  used  in  this 
section — 

Customary  charges  means  the  regular 
rates  that  providers  charge  both 


beneficiaries  and  other  paying  patients 
for  the  services  furnished  to  them. 

Fair  compensation  means  the 
reasonable  cost  of  covered  services. 

Nominal  charge  means  a  charge  equal 
to  60  percent  or  less  of  the  reasonable 
cost  of  a  service. 

Public  provider  means  a  provider 
operated  by  a  Federal,  State,  county, 
city,  or  other  local  government  agency 
or  instrumentality. 

Reasonable  cost  means  cost  actually 
incurred,  to  the  extent  that  cost  is 
necessary  for  the  efficient  delivery  of 
the  service,  and  subject  to  the 
exclusions  specified  in  paragraph  (d)  of 
this  section. 

(b)  Application  of  the  lesser  of  costs 
or  charges  (LCC)  principle. — (1)  General 
rule.  Except  as  provided  in  paragraph  (c) 
of  this  section,  HCFA  pays  providers  the 
lesser  of  the  reasonable  cost  or  the 
customary  charges  for  services 
furnished  to  Medicare  beneficiaries. 
Reasonable  cost  and  customary  charges 
are  compared  separately  for  Part  A 
services  and  Part  B  services. 

(2)  Example,  (i)  A  provider's 
reasonable  cost  for  covered  services 
furnished  to  Medicare  beneficiaries 
during  a  cost  reporting  period  is 
$125,000. 

(ii)  The  provider's  customary  charges 
for  those  services  is  $110,000. 

(iii)  HCFA  pays  the  provider  $110,000 
less  the  deductible  and  coinsurance 
amoimts  for  which  the  beneficiaries  are 
responsible. 

(c)  Exceptions  to  the  LCC  principle. 
(1)  Providers  not  subject  to  the  LCC 
principle. 

HCFA  pays  the  following  providers 
the  fair  compensation  for  the  services 
they  furnish: 

(i)  CORFs. 

(ii)  Public  providers  that  furnish 
services  free  of  charge  or  at  a  nominal 
charge. 

(iii)  Any  provider  that  requests 
payment  of  fair  compensation  and  can 
demonstrate  to  its  intermediary  that  a 
significant  portion  of  its  patients  are  low 
income  and  that  its  charges  are  less  than 
costs  because  its  customary  practice  is 
to  charge  patients  on  the  basis  of  their 
ability  to  pay. 

(2)  Services  not  subject  to  the  LCC 
principle.  The  following  services  are  not 
subject  to  the  LCC  principle: 

(i)  Part  A  inpatient  hospital  services. 
Inpatient  hospital  services  are  not 
subject  to  the  LCC  principle  if  they  are 
subject  to  either  of  the  following: 

(A)  The  prospective  payment  system 
under  part  412  of  this  chapter. 

(B)  The  rate  of  increase  limits  set  forth 
in  §413.40. 

(ii)  Facility  services  related  to 
ambulatory  surgical  procedures 
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performed  in  outpatient  hospital 
departments,  facility  services  related  to 
ambulatory  surgical  procedures 
performed  in  hospital  outpatient 
departments  are  subject  to  the  payment 
methodology  s^t  forth  in  §413.118. 

(iii)  Services  furnished  by  a  critical 
access  hospitai(CAHj.  Inpatient  and 
outpatient  services  furnished  by  a  CAH 
are  subject  to  tie  pajrment  methodology 
set  forth  in  §413.70. 

(iv)  Hospital  outpatient  mdiology 
services.  Hospital  outpatient  radiology 
services  are  sul^ject  to  the  payment 
methodology  stt  forth  in  §413.122. 

(v)  Other  diagnostic  procedures 
performed  by  a  hospital  on  an 
outpatient  bask.  Other  outpatient 
diagnostic  prooedures  are  subject  to  the 
pajrment  methodology  set  forth  in 
§413.122. 

(vi)  Skilled  nursing  facility  services. 
Skilled  nursing  facility  services  subject 
to  the  payment  methodology  set  forth  in 
§§  413.330  efsfq. 

(d)  ExcIusioi\s  from  reasonable  cost. 
For  purposes  of  comparison  with 
customary  chaiges  under  this  section, 
reasonable  cost  does  not  include  the 
following: 

(1)  Payments  made  to  a  provider  as 
reimbursement  for  bad  debts  arising 
firom  noncolledlion  of  Medicare 
deductible  and  coinsurance  amounts,  as 
provided  in  §4il3.80. 

(2)  Amounts  that  represent  the 
recovery  of  exoess  depreciation 
resulting  from  termination  from  the 
Medicare  progiiam  or  a  decrease  in 
Medicare  utili^tion  applicable  to  prior 
cost  reporting  periods,  as  provided  in 
§413.134.        1 

(3)  Amoimts  |that  result  from 
disposition  of  (^epreciable  assets, 
applicable  to  p:  -ior  cost  reporting 
periods,  as  provided  in  §413.134. 

(4)  Payments  to  funds  for  the  donated 
services  of  teac  bing  physicians,  as 
provided  in  §413.85. 

(5)  Except  as  provided  in  paragraph 
(f)(2)(iii)  of  this  section  for  making 
nominal  charg(  determinations  in 
special  situations,  graduate  medical 
education  cost! . 

(e)  Reductiot  is  in  customary  charges. 
Customary  cha  rges  are  reduced  in 
proportion  to  t  le  ratio  of  the  aggregate 
amount  actually  collected  from  charge- 
paying  non-Medicare  patients  to  the 
amount  that  wi  )uld  have  been  realized 
had  customary  charges  been  paid,  if  the 
provider — 

(1)  Did  not  actually  impose  charges  on 
most  of  the  patents  liable  for  payment 
on  a  charge  basis;  or 
make  a  reasonable  effort 
charges. 

(f)  Nominal  charge  determinations.  In 
determining  w  lether  a  provider's 


for  its  services 

(2)  Failed  to 

to  collect  those 


customary  charges  equal  60  percent  or 
less  of  its  reasonable  costs,  the  following 
rules  apply: 

(1)  General  rule.  The  determination  is 
based  on  charges  actually  billed  to 
charge-paying,  non-Medicare  patients, 
and  (except  for  clinical  diagnostic 
laboratory  tests  that  are  paid  under 
section  1833(h)  of  the  Act)  is  made 
separately  for  Part  A  services  and  Part 

B  services. 

(2)  Determination  in  special 
situations,  (i)  Charges  based  on  ability 
to  pay.  For  providers  that  have  a  sliding 
scale  or  discoimted  charges  based  on 
patients'  ability  to  pay,  the 
determination — 

(A)  Is  based  on  charges  billed  to  all 
charge-paying  patients; 

(B)  Uses  the  ratio  of  the  sliding  scale 
charges  to  the  provider's  full  customary 
charges;  and 

(C)  Applies  the  ratio  to  the  discoimted 
charges  to  equate  those  charges  to 
customary  charges. 

(ii)  HHA  services.  In  determining 
nominal  charges  for  HHAs,  all  Part  A 
and  Part  B  services,  with  the  exception 
of  DME,  are  considered  together. 

(iii)  Graduate  medical  education. 
When  making  the  nominal  charge 
determination,  graduate  medical 
education  payments  (or  the  provider's 
reasonable  costs  for  that  education,  if 
supported  by  appropriate  data)  are 
included  in  reasonable  costs. 

§413.134    [Amended] 

3.  Section  413.134  is  amended  by 
removing  paragraph  (k)  and 
redesignating  paragraph  (1)  as  paragraph 
(k). 

§413.153    [Amended] 

4.  Section  413.153  is  amended  by 
removing  paragraph  (e)  and 
redesignating  paragraph  (f)  as  paragraph 
(e). 

(Catalog  of  Federal  Domestic  Assistance; 
Program  No.  93.773,  Medicare  Hospital 
Insurance;  Program  No.  93.774,  Medicare 
Supplementary  Medical  Insurance) 

Dated:  November  2, 1999. 
Michael  M.  Hash, 

Deputy  Administrator,  Health  Care  Financing 

/  dministration. 

|FR  Doc.  00-3580  Filed  2-18-00;  8:45  am] 

BILLING  CODE  4120-01-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 
[Docket  No.  FEMA-7728] 

List  of  Communities  Eligible  for  the 
Sale  of  Flood  Insurance 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Final  rule. 

summary:  This  rule  identifies 
communities  participating  in  the 
National  Flood  Insurance  Program 
(NFIP).  These  communities  have 
applied  to  the  program  and  have  agreed 
to  enact  certain  floodplain  management 
measiues.  The  commimities' 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  communities 
listed. 

EFFECTIVE  DATES:  The  dates  listed  in  the 
third  colimm  of  the  table. 
ADDRESSES:  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  commimity,  or  from 
the  NFIP  at:  Post  Office  Box  6464, 
Rockville,  MD  20849,  (800)  638-6620. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  F.  Shea,  Jr. ,  Division  Director, 
Program  Support  Division,  Mitigation 
Directorate,  500  C  Street  SW.,  room  417, 
Washington,  DC  20472,  (202)  646-3619. 
SUPPLEMENTARY  INFORMATION:  The  NFIP 
enables  property  owners  to  purchase 
flood  insiu'ance  which  is  generally  not 
otherwise  available.  In  return, 
communities  agree  to  adopt  and 
administer  local  floodplain  management 
measures  aimed  at  protecting  lives  and 
new  construction  from  future  flooding. 
Since  the  commimities  on  the  attached 
list  have  recently  entered  the  NFIP, 
subsidized  flood  insurance  is  now 
available  for  property  in  the  community. 

In  addition,  the  Associate  Director  of 
the  Federal  Emergency  Management 
Agency  has  identified  the  special  flood 
hazard  areas  in  some  of  these 
communities  by  publishing  a  Flood 
Hazard  Boundary  Map  (FHBM)  or  Flood 
Insurance  Rate  Map  (FIRM).  The  date  of 
the  flood  map,  if  one  has  been 
published,  is  indicated  in  the  fourth 
column  of  the  table.  In  the  conununities 
listed  where  a  flood  map  has  been 
published.  Section  102  of  the  Flood 
Disaster  Protection  Act  of  1973,  as 
amended,  42  U.S.C.  4012(a),  requires 
the  piu'chase  of  flood  insiu'ance  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  acquisition  or 
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construction  of  buildings  in  the  special 
flood  hazard  areas  shown  on  the  map. 
The  Associate  Director  finds  that  the 
delayed  effective  dates  would  be 
contrary  to  the  public  interest.  The 
Associate  Director  also  finds  that  notice 
and  public  procedure  under  5  U.S.C. 
553(b)  are  impracticable  and 
unnecessary. 

Nlltional  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  Part 
10,  Environmental  Considerations.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Associate  Director  certifies  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities  in  accordance 
with  the  Regulatory  Flexibility  Act,  5 
U.S.C.  601  et  seq.,  because  the  nde 
creates  no  additional  burden,  but  lists 


those  communities  eligible  for  the  sale 
of  flood  insiu-ance. 

Regulatory  Classification 

This  final  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
section  3(f)  of  Executive  Order  12866  of 
September  30,  1993.  Regxdatory 
Planning  and  Review.  58  FR  51735. 

Paperwork  Reduction  Act 

This  rule  does  not  involve  any 
collection  of  Information  for  purposes  of 
the  Paperwork  Reduction  Act.  44  U.S.C. 
3501  et  seq. 

Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  imder 
Executive  Order  12612.  Federalism. 
October  26.  1987,  3  CFR,  1987  Comp., 
p.  252. 


Executive  Order  12778,  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778.  October  25.  1991.  56  FR 
55195.  3  CFR,  1991  Comp.,  p.  309. 

List  of  Subjects  in  44  CFR  Part  64 

Flood  insuirance,  Floodplains. 
Accordingly,  44  CFR  part  64  is 
amended  as  follows: 

PART  64— {AMENDED] 

1.  The  authority  citation  for  Part  64 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.. 
Reorganization  Plan  No.  3  of  1978,  3  CFR, 
1978  Comp.,  p.  329;  E.O.  12127,  44  FR  19367. 
3  CFR,  1979  Comp.,  p.  376. 

§64.6    [Amended] 

2.  The  tables  published  under  the 
authority  of  §  64.6  are  amended  as 
follows: 


State/location 

Community 
No. 

Effective  date  of  eligibility 

Current  effective 
map  date 

New  Eligible*— Emergency  Program 

Washington:  Garfield,  county  of,  unincorporated  areas 

530047 
490212 
470362 

261031 
261042 

Dec.  1,  1999 

Nov  IS  1977 

Utah:  Monticello,  city  of,  San  Juan  County 

Dec.  6,  1999  

Dec  24   1976 

Tennessee;  Overton,  county  of,  unincorporated  areas 

Dec.  9.  1999  

Jan  13  197S 

Michigan: 

Brandon,  township  of,  Oaicland  County  

Dec.  17.  1999 

Ensley,  township  of,  Newaygo  County  

do 

Iowa; 

Delhi,  city  of,  Delaware  County 

190566 
190853 
481134 

do 

Mar  19  1976 

Cerro  Gordo,  county  of,  unincorporated  areas 

Dec.  29,  1999 

June  7   1 977 

Texas:  Schulenburg,  city  of,  Fayette  County  

Jan.  5,  2000 

June  25    1 976 

New  Eligibies— Regular  Program 

Tennessee:  Ptainview,  city  of.  Union  County 

470417 

Dec.  9,  1999  

July  16,  1990. 

Reinstatement 

Indiana:  New  Castle,  city  of,  Henry  County 

180092 

Sept.  4,  1987,  Reg.;  Sept.  4,  1987,  Susp.;  Dec.  17, 
1999,  Reg.;  Dec.  17,  1999,  Rein. 

Sept.  4,  1987. 

Regular  Program  Conversions 

Region  II 

New  York;  Sloafsburg,  village  of,  Rockland  County 

360690 

Dec.  1,  1999,  Suspension  Wrthdrawn 

Dec.  1,  1999. 

Region  1 

Rhode  Island:  North  Providence,  town  of.  ProvkJence 

440020 

Dec.  6,  1999,  Suspensk>n  Withdrawn 

Dec  6  1999 

County. 

Region  IN 

Philadelphia;  SmithfieW,  township  of,  Monroe  County  .. 

421896 

do 

Do 

Region  V 

Mkihigan; 

Nashville,  village  of,  Barry  County  

260902 
260235 
390093 

do 

Do 

Northville,  city  of,  Wayne  &  Oakland  Counties 

do 

Do 

Ohio:  Bay  Village,  city  of,  Cuyahoga  County 

do 

Do 

Wisconsin: 

Ozaukee  County,  unirKX)rporated  areas  

550310 
550317 

do 

Do 

Saukville,  village  of,  Ozaukee  County  

do 

Do 

Region  VI 

Oklahoma:  Lincoln  County,  unincorporated  areas 

400457 

do 

Do. 

Midland,  city  of.  Midland  County 

Midland  County,  unincorporated  areas  

Odessa,  city  of,  Midland  County  

480477 
481239 
480206 

do  ...A 

do 

do 

Do. 
Do. 
Do. 

8664 
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State/location 


Region  VII 

Iowa:  Ankeny,  ^ity  of,  Polk  County 

Missouri: 

Fonstell,  city  of,  St.  Chartes  County 

Lees  Sumfnit,  city  of,  Jackson  &  Cass  Counties 

Nebraska: 
Albion 


city  of,  Boone  County 

Boone  Coi  nty,  unincorporated  areas 
Petersburg  village  of,  Boone  County 
St.  Edward  village  of,  Boone  County 


Region  Vili 

Utah:  Santa  Cl^ra,  town  of,  Washington  County  .... 

Region  X 

Alaska:  Kenai  Iteninsula,  borough  of 

Washington:  Ki^itas  County,  unincorporated  areas 

Region  I 

Vermont: 

Bellows  F^ls.  village  of,  Windham  County 

Rockinghafn,  town  of,  Windham  County 

Spnngfield^  town  of,  Windsor  County 

Thetford,  tAwn  of.  Orange  County  


t9wn 


South  Carolina 

Hollywood, 

Ravenel, 
Tennessee: 

Lincoln  County 

Petersburg , 

Region  V 

Minnesota:  Saiik  Rapids,  city  of  Benton  County 
Wisconsin:  Grapt  County,  unincorporated  areas 


1  The  City  of 
Code  for  read 


Region  IV 

town  of,  Charieston  County 
of,  Charieston  County  ... 


unincorporated  areas 
town  of,  Lincoln  County  ... 


Community 
No. 


190226 

290902 
290174 

310009 
310008 
310308 
310010 

490178 

020012 
530095 


500125 
500135 
500154 
500075 


450037 
450043 

470104 
470106 

270023 
555557 


Effective  date  of  eligibility 


do 

do 
do 


..do 
..do 
..do 
..do 

..do 


..do 

do 


Dec.  20,  1999  Suspension  Withdrawn 

do 

do 

do 


do 
.do 

do 
.do 

do 

do 


Current  effective 
map  date 


Do. 

Do. 
Do. 

Do. 

Do. 
Do. 
Do. 

Do. 


Do. 
Do. 


Dec.  20,  1999. 
Do. 
Do. 
Do. 


Do. 
Do. 

Do. 
Do. 


Do. 

Do. 


Plainview  adopted  the  Union  County  Flood  Insurance  Rate  Map  (CID  #470194)  dated  07/16/90,  panel  0100B. 

ing  third  column:  Emerg.— Emergency;  Reg.— Regular;  Rein.— Reinstatement;  Susp— Suspension;  With.— Withdrawn;  NSFHA- 


Non  Special  Fl^od  Hazard  Area. 

(Catalog  of  Fed  sral  Domestic  Assistance  No. 
83.100,  "Flood  Insurance.") 

Issued:  Febn  ary  8,  2000. 
Michael }.  Arn  strong. 

Associate  Direi  tor  for  Mitigation. 

[FR  Doc.  00-4C  74  Filed  2-lB-OO;  8:45  am] 

BILLING  COOE  67  8-05-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 

[Docket  No.  F8MA-7729] 

Suspension  of  Community  Eligibility 
AGENCY:  Feddral  Emergency 


Management 
ACTION:  Final 


SUMMARY:  Thi 

communities, 
insurance  ha ; 
the  National 
(NFIP),  that 
effective 
because  of  nc  i 
floodplain 


are : 


date  s 


Agency,  FEMA. 
rule. 


s  rule  identifies 
where  the  sale  of  flood 
been  authorized  under 
"lood  Insurance  Program 
suspended  on  the 
listed  within  this  rule 
ncompliance  with  the 
mknagement  requirements  of 


the  program.  If  tbe  Federal  Emergency 
Management  Agency  (FEMA)  receives 
documentation  that  the  community  has 
adopted  the  required  floodplain 
management  measures  prior  to  the 
effective  suspension  date  given  in  this 
rule,  the  suspension  will  be  withdrawn 
by  publication  in  the  Federal  Register. 

EFFECTIVE  DATES:  The  effective  date  of 
each  community's  suspension  is  the 
third  date  ("Susp.")  listed  in  the  third 
column  of  the  following  tables. 
ADDRESSES:  If  you  wish  to  determine 
whether  a  particular  commiuiity  was 
suspended  on  the  suspension  date, 
contact  the  appropriate  FEMA  Regional 
Office  or  the  NFIP  servicing  contractor. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  F.  Shea  Jr.,  Division  Director, 
Program  Support  Division,  Mitigation 
Directorate,  500  C  Street,  SW..  Room 
417,  Washington,  DC  20472,  (202)  646- 
3619. 

SUPPLEMENTARY  INFORMATION:  The  NFIP 
enables  property  owners  to  purchase 
flood  insurance  which  is  generally  not 
otherwise  available.  In  retiun, 
commimities  agree  to  adopt  and 


administer  local  floodplain  management 
aimed  at  protecting  lives  and  new 
construction  from  future  flooding. 
Section  1315  of  the  National  Flood 
Insurance  Act  of  1968,  as  amended,  42 
U.S.C.  4022,  prohibits  flood  insurance 
coverage  as  authorized  under  the 
National  Flood  Insiu-ance  Program,  42 
U.S.C.  4001  et  seq.,  unless  an 
appropriate  public  body  adopts 
adequate  floodplain  management 
measures  with  effective  enforcement 
measures.  The  conununities  listed  in 
this  document  no  longer  meet  that 
statutory  requirement  for  compliance 
with  program  regulations,  44  CFR  part 
59  et  seq.  Accordingly,  the  communities 
will  be  suspended  on  the  effective  date 
in  the  third  column.  As  of  that  date, 
flood  insurance  will  no  longer  be 
available  in  the  community.  However, 
some  of  these  communities  may  adopt 
and  submit  the  required  documentation 
of  legally  enforceable  floodplain 
management  measures  after  this  rule  is 
published  but  prior  to  the  actual 
suspension  date.  These  communities 
will  not  be  suspended  and  will  continue 
their  eligibility  for  the  sale  of  insurance. 
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A  notice  withdrawing  the  suspension  of 
the  conununities  will  be  published  in 
the  Federal  Register. 

In  addition,  the  Federal  Emergency 
Management  Agency  has  identified  the 
special  flood  hazard  areas  in  these 
communities  by  publishing  a  Flood 
hisiuance  Rate  Map  (FIRM).  The  date  of 
the  FIRM  if  one  has  been  published,  is 
indicated  in  the  foiuth  column  of  the 
table.  No  direct  Federal  financial 
assistance  (except  assistance  pursuant  to 
the  Robert  T.  Stafford  Disaster  Relief 
and  Emergency  Assistance  Act  not  in 
connection  with  a  flood)  may  legally  be 
provided  for  construction  or  acquisition 
of  buildings  in  the  identified  special 
flood  hazard  area  of  commimities  not 
participating  in  the  NFIP  and  identified 
for  more  than  a  year,  on  the  Federal 
Emergency  Management  Agency's 
initial  flood  insiu^ance  map  of  the 
community  as  having  flood-prone  areas 
(section  202(a)  of  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C. 
4106(a),  as  amended).  This  prohibition 
against  certain  types  of  Federal 
assistance  becomes  effective  for  the 
communities  listed  on  the  date  shown 
in  the  last  coliunn.  The  Associate 
Director  finds  that  notice  and  public 
comment  under  5  U.S.C.  553(b)  are 
impracticable  and  unnecessary  because 
communities  listed  in  this  final  rule 
have  been  adequately  notified. 

Each  commimity  receives  a  6-month, 
90-day,  and  30-day  notification 
addressed  to  the  Chief  Executive  Officer 
that  the  commimity  will  be  suspended 


unless  the  required  floodplain 
management  measures  are  met  prior  to 
the  effective  suspension  date.  Since 
these  notifications  have  been  made,  this 
final  rule  may  take  effect  within  less 
than  30  days. 

Nationid  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
fi-om  the  requirements  of  44  CFR  Part 
10,  Environmental  Considerations.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Associate  Director  has 
determined  that  this  rule  is  exempt  from 
the  requirements  of  the  Regulatory 
Flexibility  Act  because  the  National 
Flood  Insurance  Act  of  1968,  as 
amended,  42  U.S.C.  4022,  prohibits 
flood  insurance  coverage  unless  an 
appropriate  public  body  adopts 
adequate  floodplain  management 
measm-es  with  effective  enforcement 
measures.  The  communities  listed  no 
longer  comply  with  the  statutory 
requirements,  and  after  the  effective 
date,  flood  insurance  will  no  longer  be 
available  in  the  communities  unless 
they  take  remedial  action. 

Regulatory  Classification 

This  final  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
section  3(f)  of  Executive  Order  12866  of 
September  30, 1993,  Regulatory 
Planning  and  Review,  58  FR  51735. 


Paperwork  Reduction  Act 

This  nde  does  not  involve  any 
collection  of  information  for  purposes  of 
the  Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq. 

Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  imder 
Executive  Order  12612,  Federalism, 
October  26, 1987,  3  CFR,  1987  Comp.. 
p.  252. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778,  October  25,  1991,  56  FR 
55195,  3  CFR,  1991  Comp.,  p.  309. 

List  of  Subjects  in  44  CFR  Part  64 

Flood  insurance,  Floodplains. 

Accordingly.  44  CFR  part  64  is 
amended  as  follows: 

PART  64— [AMENDED] 

1.  The  authority  citation  for  Part  64 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978,  3  CFR, 
1978  Comp.,  p.  329;  E.O.  12127,  44  FR  19367, 
3  CFR,  1979  Comp.,  p.  376. 

§64.6    [Anwnded] 

2.  The  tables  published  under  the 
authority  of  §  64.6  are  amended  as 
follows: 

§  64.6    List  of  eligible  communities. 


State  and  location 


Region  VI 

New  Mexico:  Bosque  Farms,  village  of,  Va- 
lencia County. 
Valencia  County,  unincorporated  areas 

Texas;     Brazos     County,     unincorporated 

areas.. 
College  Station,  city  of,  Brazos  County 

Region  VII 

Nebraska:  Lindsay,  village  of,  Platte  County 

Platte  County,  unincorporated  areas 


Region  IX 

California:  Alameda  County,  unirKX)rporated 

areas. 
Fremont,  city  of,  Alameda  County 

Hayward,  city  of,  Alameda  County  

Newarft,  city  of,  Alameda  County  


Community 
No. 


350142 
350086 
481195 
480083 

310177 
310467 

060001 
065028 
065033 
060009 


Effective  date  authorization/cancellation  of    I  Cun-ent  effective 
sale  of  fkxxl  insurance  in  community  map  date 


Nov.  29,  1983,  Emerg.;  Feb.  15,  1985, 

Reg.;  Feb.  9,  2000,  Susp. 
Apr.  13,  1979,  Emerg.;  July  2,  1991.  Reg.; 

Feb.  9,  2000,  Susp. 
Jan.  13,  1986,  Emerg.;  July  2,  1992,  Reg.; 

Feb.  9,  2000,  Susp. 
Aug.  16,  1974,  Emerg.;  July  2,  1981,  Reg.; 

Feb.  9,  2000,  Susp. 


Date  certain 
Federal  assist- 
ance no  tonger 
available  in  spe- 
cial flood  tiazard 
areas 


Feb.  9,  2000 

do  

do  

do  


do 


Dec.  15,  1976,  Emerg.;  Sept.  4,  1987 

Reg.;  Feb.  9,  2000.  Susp. 
Jan.  8,  1990,  Emerg.;  Sept.  1,  1990,  Reg.;  i  do 

Feb.  9,  2000,  Susp. 


Dec.  3,  1971,  Emerg.;  Apr.  15,  1981,  Reg.; 

Feb.  9,  2000,  Susp. 
Jan.  29,  1971,  Emerg.;  May  2,  1983,  Reg.; 

Feb.  9,  2000,  Susp. 
Jan.  29,  1971,  Emerg.;  Sept.  16,  1981, 

Reg.;  Feb.  9,  2000,  Susp. 
Apr.  22,  1974,  Emerg.;  Dec.  1,  1978,  Reg.; 

Feb.  9,  2000,  Susp. 


..do 
..do 
..do 
.do 


Feb.  9,  2000. 
Do. 
Do. 
Do. 

Do. 
Do. 

Do. 
Do. 
Do. 
Do. 
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Union  City,  city 


Sb  te  and  location 


San  Leandro,  ci  y  of,  Alameda  County 


)f,  Alameda  County 


Region  I 

Maine:  Dallas  Plantation,  Franklin  County 


Code  for  read ng  third  column:  Emerg— Emergency;  Reg.— Regular;  Susp — Suspension. 


Community 
No. 


060013 
060014 

230455 


Effective  date  authorization/cancellation  of 
sale  of  flood  insurance  in  community 


May  30,  1975,  Emerg.;  Mar.  18,  1980, 

Reg.;  Feb.  9,  2000,  Susp. 
Aug.  18,  1972,  Emerg.;  Dec.  1,  1978,  Reg.; 

Feb.  9,  2000,  Susp. 


Mar.    19,    1975,    Emerg.;   Aug.    19,    1985, 
Reg.;  Feb.  23,  2000,  Susp. 


Current  effective 
map  date 


do 
.do 


Feb.  23,  2000 


Date  certain 
Federal  assist- 
ance no  longer 
available  in  spe- 
cial flood  hazard 
areas 


Do. 
Do. 

Feb.  23,  2000. 


Dated:  February  8.  2000. 
Michael  |.  Arm  itrong, 

Associate  Direc\  or  for  Mitigation. 

[FR  Doc.  OO--IO;  5  Filed  2-18-00;  8:45  am] 

BILLING  CODE  67^t-OS-P 


I 


MUNICATIONS 


FEDERAL  C 
COMMISSION 

47  CFR  Part  64 


Public  Information  Collection 
Approved  by  Office  of  Management 
and  Budget 

agency:  Federal  Communications 

Commission. 

ACTION:  Notici  of  effective  date. 


SUMMARY:  The  Federal  Communications 
Commission  (pCC)  has  received  Office 
of  Management  and  Budget  (0MB) 
approval  for  tie  paperwork  information 
burdens  contained  in  the  Report  and 
Order  and  thelOrder  on  Reconsideration 
regarding  implementation  of  the 
Communications  Assistance  for  Law 
Enforcement  i^ct.  The  effective  date  for 
certain  rule  se  ctions  was  held  in 
abeyance  imti  OMB  approval  for  these 
burdens  was  ^  ranted.  This  document  is 
needed  to  not  fy  the  public  that  OMB 


has  approved  these  biudens  and  to 
announce  the  effective  date  of  the 
associated  rules. 

DATES:  The  affected  rules,  47  CFR 
64.2103,  64.2104,-and  64.2105  (64  FR 
51462,  September  23,  1999)  became 
effective  February  2,  2000. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
Spencer,  202-418-1310. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Communications  Commission 
has  received  OMB  approval  for  the 
following  public  information  collections 
pursuant  to  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  96-511.  The 
rules  adopted  in  this  proceeding  (see 
Report  and  Order  at  64  FR  51462, 
September  23,  1999,  and  Order  on 
Reconsideration  at  64  FR  52244, 
September  28,  1999)  are  therefore 
effective  February  2,  2000.  An  agency 
may  not  conduct  or  sponsor  a  collection 
of  information  unless  it  displays  a 
currently  valid  control  number. 
Notwithstanding  any  other  provisions  of 
law,  no  person  shall  be  subject  to  any 
penalty  for  failing  to  comply  with  a 
collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Questions  concerning  the  OMB  control 


numbers  and  expiration  dates  should  be 
directed  to  Judy  Boley,  Federal 
Communications  Commission,  (202) 
418-0214. 

Federal  Communications  Commission 

OMB  Control  No.:  3060-0809. 

Expiration  Date:  04/30/00. 

Title:  Communications  Assistance  for 
Law  Enforcement  Act,  Report  and  Order 
and  Order  on  Reconsideration. 

Form  No.  .N/A. 

Estimated  Annual  Burden:  36,000 
burden  houirs  aimually,  6  houjs  per 
response;  6,000  responses. 

Description:  The  information  filed 
with  the  Commission  will  be  used  to 
verify  telecommunications  carriers' 
conformance  with  the  CALEA 
requirements,  and  the  information  made 
available  to  law  enforcement  officials 
will  be  used  to  determine  the 
accountability  and  accuracy  of 
teleconunimications  carriers' 
compliance  with  lawful  electronic 
svnveillance  orders. 

Federal  Communications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

[FR  Doc.  00-3889  Filed  2-18-00;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  mles  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  nnaking  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  97-NiM-88-A0] 
RIN  2120-AA64 

Airworthiness  Directives;  Boeing 
Model  747-100,  -200,  -300,  747SR,  and 
747SP  Series  Airplanes 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMIMARY:  This  document  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  certain 
Boeing  Model  747-100,  -200,  -300, 
747SR,  and  747SP  series  airplanes,  that 
currently  requires  a  one-time  inspection 
to  detect  cracking  of  the  longeron  splice 
fittings  at  stringer  11,  on  the  left  and 
right  sides  at  body  station  2598,  and 
replacement  of  any  cracked  fitting  with 
a  new  fitting.  This  action  would  reduce 
the  compliance  time  for 
accomplishment  of  the  currently 
required  inspection  and  add  a  new 
requirement  for  repetitive  inspections. 
This  proposal  is  prompted  by  reports 
that  fatigue  cracking  was  found  on 
longeron  splice  fittings.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  detect  and  correct  such 
fatigue  cracking,  which  could  result  in 
reduced  controllability  of  the  horizontal 
stabilizer. 

DATES:  Comments  must  be  received  by 
April  7.  2000. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  97-NM- 
88-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 


The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle,  Washington 
98124-2207.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT:  Rick 
Kawaguchi,  Aerospace  Engineer, 
Airframe  Branch,  ANM-120S,  FAA, 
Transport  Airplane  Directorate,  Seattle 
Aircrcift  Certification  Office.  1601  Lind 
Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425) 227-1153; 
fax  (425)  227-1181. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desfre.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  commimications 
received  on  or  before  the  closing  date 
for  conoments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
envfromnental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Niunber  97-NM-88-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
97-NM-88-AD,  1601  Lind  Avenue, 
SW.,  Renton.  Washington  98055-4056. 


Discussion 

On  December  19, 1997.  the  FAA 
issued  AD  97-26-21.  amendment  39- 
10264  (62  FR  67550.  December  29. 
1997).  applicable  to  certain  Boeing 
Model  747-100.  -200,  -300,  747SR.  and 
747SP  series  airplanes.  That  AD 
requires  a  one-time  inspection  to  detect 
cracking  of  the  longeron  splice  fittings 
at  stringer  11.  on  the  left  and  right  sides 
at  body  station  2598,  and  replacement  of 
any  cracked  fitting  with  a  new  fitting. 
That  action  was  prompted  by  reports 
that  fatigue  cracking  was  found  on 
longeron  splice  fittings.  The 
requirements  of  that  AD  are  intended  to 
detect  and  correct  such  fatigue  cracking, 
which  could  result  in  reduced 
controllability  of  the  horizontal 
stabilizer. 

In  the  preamble  to  AD  97-26-21,  the 
FAA  indicated  that  the  actions  required 
by  that  AD  were  considered  "interim 
action"  and  that  further  rulemaking 
action  to  propose  repetitive  inspections 
for  all  affected  airplanes  was  being 
considered.  The  FAA  now  has 
determined  that  further  rulemaking 
action  is  indeed  necessary,  and  this 
proposed  AD  follows  from  that 
determination. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletin  747-53A2410. 
Revision  3.  dated  March  12,  1998, 
including  Addendum.  That  service 
bulletin  describes  procedures  for 
repetitive  detailed  visual  inspections  to 
detect  cracking  of  the  longeron  splice 
fittings  at  stringer  11,  on  the  left  and 
right  sides  at  body  station  2598,  and 
replacement  of  any  cracked  fitting  with 
a  new  fitting.  The  procedures  described 
in  that  service  bulletin  are  essentially 
similar  to  those  described  in  Boeing 
Alert  Service  Bulletin  747-53A2410, 
Revision  2,  dated  October  30.  1997, 
which  was  referenced  in  AD  97-26-21 
as  the  appropriate  source  of  service 
information.  Among  other  things. 
Revision  3  of  the  service  bulletin 
includes  a  new  table  that  clarifies  what 
fastener  kits  are  necessary  for  each 
splice  fitting  replacement. 
Accomplishment  of  the  actions 
specified  in  the  service  bulletin  is 
intended  to  adequately  address  the 
identified  unsafe  condition. 
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Explanation  oflRequirements  of 
Proposed  Rule  I 

Since  an  unsafe  condition  has  been 
identified  that  js  likely  to  exist  or 
develop  on  oth^r  products  of  this  same 
type  design,  thi  proposed  AD  would 
supersede  AD  97-26-21  to  continue  to 
require  an  inspection  to  detect  cracking 
of  the  longeronsplice  fittings  at  stringer 
11.  on  the  left  ^d  right  sides  at  body 
station  2598,  aiid  replacement  of  any 
cracked  fitting  With  a  new  fitting.  The 
proposed  AD  Would  reduce  the 
compliance  time  for  accomplishment  of 
the  c\irrendy  required  inspection  and 
add  a  new  requirement  for  repetitive 
inspections.  Thje  actions  would  be 
required  to  be  ^compUshed  in 
accordance  with  the  service  bulletin 
described  previously,  except  as 
discussed  below. 

Di£ferences  Between  Service  BoUetin 
and  Proposed  AD 

The  logic  diagram  in  the  service 
bulletin  recomipends  a  grace  period  of 
500  flight  cycle^  or  2,000  flight  hours 
(whichever  occurs  first)  for  airplanes 
that  have  accumidated  more  than  22,000 
total  flight  cycles  or  78,000  total  flight 
hoiirs.  Operatots  shoidd  note  that  this 
proposed  AD  d^s  not  provide  a  grace 
period  for  thes^  airplanes.  This 
proposed  AD  would  require 
accomplishmeiit  of  the  initial  inspection 
no  later  than  thk  accumulation  of  22,000 
total  flight  cycles  or  78.000  total  flight 
hours,  whichevier  occurs  first.  In  AD  97- 
26-21,  the  FA4  provides  a  grace  period 
of  90  days  after| January  13,  1998  (the 
effective  date  of  AD  97-26-21).  in  place 
of  the  grace  period  of  500  flight  cycles 
or  2.000  flight  Jiovus  recommended  in 
the  service  bulletin.  Because  one  of  the 
purposes  of  the!  proposed  AD  is  to 
reduce  the  initial  compliance  time  for 
the  inspection,  the  FAA  finds  that  it 
would  be  inappropriate  to  allow 
airplanes  that  a  re  approaching  the 
inspection  threiihold  of  22,000  total 
flight  cycles  or  ^^8,000  total  flight  hours, 
i.e.,  the  time  when  they  would  be 
required  to  accomplish  the  inspection 
required  by  AD  97-26-21,  to  continue 
to  fly  for  additional  time  beyond  the 
threshold  specijfied  in  that  AD.  Also, 
since  no  additional  airplanes  would  be 
added  to  the  ajrolicability  of  this 
proposed  AD,  ^1  airplanes  that  would 
be  subject  to  this  proposed  AD  are 
currently  subjefct  to  AD  97-26-21,  and 
the  grace  period  provided  in  AD  97-26- 
21  has  already  passed,  this  proposed  AD 
does  not  restate  that  grace  period. 

Explanation  of|CompIiance  Time 

The  FAA  fini  Is  that  the  service 
bulletin  is  not  ( iear  about  the  initial 


inspection  threshold  for  airplanes  with 
fewer  than  17,000  total  flight  cycles  or 
63,000  total  flight  hours.  Boeing  has 
advised  the  FAA  that  it  intended  to 
provide  an  initial  inspection  threshold 
of  17,000  total  flight  cycles  or  63.000 
total  flight  hours  (whichever  occiirs 
first),  with  a  grace  period  of  1.800  flight 
cycles  or  7,000  flight  hours  for  airplanes 
that  have  already  exceeded  these 
thresholds  upon  receipt  of  the  service 
bulletin.  Therefore,  this  proposed  AD 
provides  compliance  times  that  are 
consistent  widi  Boeing's  intent. 

Cost  Impact 

There  are  approximately  685 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
99  airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD. 

The  inspection  that  is  currently 
required  by  AD  97-26-21  takes 
approximately  32  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour.  Based 
on  these  figiues,  the  cost  impact  of  the 
currently  required  actions  on  U.S. 
operators  is  estimated  to  be  $190,080,  or 
$1,920  per  airplane. 

The  proposed  AD  would  require  the 
same  inspection  ciurently  required  by 
AD  97-26-21  to  be  accomplished 
repetitively.  Therefore,  the  cost  impact 
of  the  proposed  requirements  of  this  AD 
on  U.S.  operators  is  estimated  to  be 
$190,080,  or  $1,920  per  airplane,  per 
inspection  cycle. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  current  or  proposed  requirements  of 
this  AD  action,  and  that  no  operator 
would  accomplish  those  actions  in  the 
future  if  this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Govermnent  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  ^at  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  1 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 


regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  3&-AIRWORTH1NESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-10264  (62  FR 
67550,  December  29, 1997),  and  by 
adding  a  new  airworthiness  directive 
(AD),  to  read  as  follows: 

Boeing:     Docket  97-NM-88-AD. 

Supersedes  AD  97-26-21,  Amendment 
39-10264. 

Applicability:  Model  747-100,  747-200, 
747-300,  747SR,  and  747SP  series  airplanes; 
having  line  positions  201  through  886 
inclusive;  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  ahered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes \hat  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  detect  and  correct  fatigue  cracking  of 
the  longeron  splice  fittings  at  stringer  11, 
which  could  result  in  reduced  controllability 
of  the  horizontal  stabilizer,  accomplish  the 
following: 

Initial  Inspection 

(a)  Perform  a  one-time  detailed  visual 
inspection  to  detect  cracking  of  the  longeron 
fittings  at  stringer  11,  on  the  left  and  right 
sides  at  body  station  2598,  at  the  time 
specified  in  paragraph  (a)(1)  or  (a)(2)  of  this 
AD,  as  applicable,  in  accordance  with  the 
Accomplishment  Instructions  of  Boeing  Alert 
Service  Bulletin  747-53A2410,  Revision  2, 
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dated  October  30, 1997,  including 
Addendum;  or  Boeing  Service  Bulletin  747- 
53A2410,  Revision  3,  dated  March  12,  1998, 
including  Addendum.  After  the  effective  date 
of  this  AD,  only  Revision  3  shall  be  used. 

(1)  For  airplanes  that  have  accumulated 
fewer  than  17,000  total  flight  cycles  or  63.000 
total  flight  hours  as  of  the  effective  date  of 
this  AD:  Inspect  at  the  later  of  the  times 
specified  in  paragraph  (a)(l)(i)  or  (a)(l)(ii)  of 
this  AD. 

(i)  Prior  to  the  accumulation  of  17,000  total 
flight  cycles  or  63.000  total  flight  hours, 
whichever  occurs  first. 

(ii)  Within  1,800  flight  cycles  or  7,000 
flight  hours  after  the  effective  date  of  this  AD, 
whichever  occurs  first. 

(2)  For  airplanes  that  have  accumulated 
17,000  total  flight  cycles  or  more,  or  63,000 
total  flight  hours  or  more,  as  of  the  effective 
date  of  this  AD:  Inspect  at  the  earlier  of  the 
times  specified  in  paragraphs  (a)(2)(i)  and 
(a)(2)(ii)ofthisAD. 

(i)  Prior  to  the  accumulation  of  22,000  total 
flight  cycles  or  78,000  total  flight  hours, 
whichever  occurs  first. 

(ii)  Within  1,800  flight  cycles  or  7,000 
flight  hours  after  the  effective  date  of  this  AD, 
whichever  occurs  first. 

Note  2:  Where  there  are  differences 
between  the  AD  and  the  service  bulletin,  the 
AD  prevails. 

Note  3:  For  the  purposes  of  this  AD,  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc.,  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 


Repetitive  Inspections 

(b)  If  no  crack  is  found  during  the 
inspection  required  by  paragraph  (a)  of  this 
AD,  repeat  the  inspection  one  time  at  the 
later  of  the  times  specified  in  paragraphs 
(b)(1)  and  (b)(2)  of  this  AD,  and  thereafter  at 
intervals  not  to  exceed  3,000  flight  cycles  or 
18,000  flight  hours,  whichever  occurs  first. 

(1)  Within  3.000  flight  cycles  or  18.000 
flight  hours  after  accomplishment  of  the  most 
recent  inspection,  whichever  occurs  first. 

(2)  Within  1,800  flight  cycles  or  7,000 
flight  hours  after  the  effective  date  of  this  AD, 
whichever  occurs  first. 

Replacement  and  Repetitive  Inspections 

(c)  If  any  crack  is  found  during  any 
inspection  required  by  paragraph  (a)  or  (b)  of 
this  AD:  Prior  to  further  flight,  replace  the 
cracked  fitting  with  a  new  fitting,  in 
accordance  with  the  Accomplishment 
Instructions  of  Boeing  Alert  Service  Bulletin 
747-53A2410,  Revision  2.  dated  October  30, 
1997,  including  Addendum;  or  Boeing 
Service  Bulletin  747-53A2410.  Revision  3. 
dated  March  12, 1998,  including  Addendum. 
After  the  effective  date  of  this  AD,  only 
Revision  3  shall  be  used.  Then,  repeat  the 
inspection  specified  in  paragraph  (a)  of  this 
AD  at  the  later  of  the  times  specified  in 
paragraphs  (c)(1)  and  (c)(2)  of  this  AD,  and 


thereafter  at  intervals  not  to  exceed  3,000 
flight  cycles  or  18.000  flight  hours, 
whichever  occurs  first. 

(1)  Within  17,000  flight  cycles  or  63.000 
flight  hours  after  replacement,  whichever 
occurs  first. 

(2)  Within  1,800  flight  cycles  or  7,000 
flight  hours  after  the  effective  date  of  this  AD, 
whichever  occurs  first. 

Alternative  Methods  of  Compliance 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (ACO),  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  ACO. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

Special  Flight  Permits 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  February 
15,  2000. 

Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  00-4121  Filed  2-18-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  11 
[Docket  No.  OON-0358] 

Technical  Implementation  of  Electronic 
Records  and  Electronic  Signatures; 
Public  Meeting  and  Request  for 
Presentation  Abstracts 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notification  of  a  meeting, 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  annoimcing  a 
public  meeting  on  industry's  experience 
in  implementing  the  technical 
provisions  of  regulations  on  electronic 
records  and  electronic  signatures,  and 
requesting  abstracts  of  presentations 
persons  would  like  to  give  at  the 
meeting.  FDA  and  the  Parenteral  Drug 
Association  (PDA)  are  co-sponsoring 
this  event.  However,  participation  is  not 
limited  to  the  pharmaceutical  industry; 


all  interested  persons,  from  all  FDA 
regulated  industries,  are  invited  to 
participate.  The  purpose  of  the  meeting 
is  to  exchange  information  on  the  range 
of  experiences  persons  subject  to  these 
regulations  have  had  in  implementing 
the  rule's  technical  provisions  and 
available  products  and  services  that 
enable  implementation  of  those 
requirements.  This  will  neither  be  a 
forum  to  discuss  the  merits  of  the  rule, 
nor  a  tutorial  on  the  regulation;  meeting 
attendees  should  have  a  basic 
understanding  of  these  regulations. 
Information  presented  at  the  event  will 
assist  FDA  in  developing  futtire 
industry  guidance  documents  with 
respect  to  these  regulations. 
DATES:  The  meeting  is  scheduled  for 
Monday  and  Tuesday,  Jime  19  and  20, 
2000,  from  8:30  a.m.  to  5  p.m.  Abstracts 
of  proposed  presentations  must  be 
received  by  March  19,  2000.  Handouts 
and  related  presentation  materials  for 
accepted  abstracts  must  be  received  by 
May  19,  2000.  Submit  vmtten  comments 
by  May  19,  2000. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Wyndham  Franklin  Plaza  Hotel, 
17th  and  Race  Sts.,  Philadelphia,  PA 
19103. 

Send  meeting  registration  requests, 
abstracts  of  proposed  presentations  and 
materials  for  accepted  abstracts  to  the 
Angle  Fischer.  PDA,  7500  Old 
Georgetown  Rd.,  suite  620,  Bethesda, 
MD  20814.  Material  may  be  sent  by 
electronic  mail  to  PDA  at 
fischer@pda.org. 

You  may  view  documents  related  to 
this  event  at  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852 

FOR  FURTHER  INFORMATION  CONTACT: 
For  general  information: 
Steven  M.  Solomon,  Office  of 
Enforcement,  Office  of  Regulatory 
Affairs  (HFC-240).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-827-0386, 
FAX:  301-827-0343,  e-mail: 
ssolomon@ora.fda.gov. 
For  information  about  registration  for 
the  public  meeting:  Angle  Fischer, 
Program  Director,  PDA,  7500  Old 
Georgetown  Rd.,  suite  620, 
Bethesda,  MD  20814,  301-986-0293 
xl29;  FAX  301-986-0296;  e-mail: 
fischer@pda.org. 

SUPPLEMENTARY  INFORMATION: 
I.  Introduction 

In  the  Federal  Register  of  March  20, 
1997  (62  FR  13430),  FDA  (we)  issued  a 
final  rulemaking  for  part  11  (21  CFR 
part  11),  electronic  records  and 
electronic  signatures.  The  rule  went  into 
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effect  on  August  20,  1997.  Part  11  is 
intended  to  craate  criteria  for  electronic 
recordkeeping  technologies  while 
preserving  the  Agency's  ability  to  protect 
and  promote  the  public  health  (e.g.,  by 
facilitating  timely  review  and  approval 
of  safe  and  effective  new  medical 
products,  condiucting  efficient  audits  of 
required  records,  and  when  necessary 
pursuing  regulatory  actions).  Part  11 
applies  to  all  Ft)A  program  areas,  but 
does  not  mandate  electronic 
recordkeeping.  Part  11  describes  the 
technical  and  Procedural  requirements 
that  must  be  met  if  a  person  chooses  to 
maintain  records  electronically  and  use 
electronic  sign^tvires.  Part  11  applies  to 
those  records  a^d  signatures  required  by 
FDA  predicate  biles,  as  well  as 
signatures  thatlare  not  required,  but 
appear  in  required  records. 

Part  11  was  developed  in  concert  with 
industry  over  ai  period  of  6  years. 
Virtually  all  ofme  rule's  requirements 
had  been  sugg^ted  by  industry 
comments  to  ajjuly  21,  1992,  advance 
notice  of  propcised  rulemaking  (57  FR 
32185).  In  respbnse  to  comments  to  an 
August  31,  19g|l,  proposed  rule  (59  FR 
45160),  the  agejicy  refined  and  reduced 
many  of  the  pr()posed  requirements  in 
order  to  minimize  the  burden  of 
compliance.  Tlie  final  rule's  provisions 
are  consistent  i  vith  an  emerging  body  of 
Federal  and  Stite  law  as  well  as 
commercial  st^dards  and  practices. 

n.  Scope  of  Meeting 

The  scope  on  the  meeting  will  be 
limited  to  impljementation  of  part  ll's 
technical  requi  rements.  This  forum  will 
focus  on  how  f  ersons  subject  to  the  rule 
are  finding  and  using  available  enabling 
technologies.  V  le  are  mindful  of  the 
rapid  pace  at  Which  such  technologies 
are  changing  a^d  emerging,  and  the 
importance  of  keeping  up  with  products 
and  services  that  help  ensure  that 
electronic  reco^s  remain  trustworthy, 
reliable,  and  compatible  with  FDA's 
public  health  drotection 
responsibilities. 

Part  1 1  affords  persons  substantial 
flexibility  in  se  lecting  enabling 
technologies  th  at  meet  their  respective 
needs,  yet  facilitate  compliance  with  the 
rule.  However,  the  agency  is  aware  that 
some  persons  1  lave  found  it  challenging 
to  keep  up  witl  i  available  technologies 
and  adapt  then  i  to  older  electronic 
recordkeeping  systems.  We  expect  this 
conference  to  I  elp  those  persons  and 
provide  the  agency  with  additional 
information  w(  i  will  use  to  develop 
future  part  11  j  uidance  documents. 

We  emphasi:  :e  that  this  meeting  is 
open  to  all  FDj  ^  regulated  industries 
(foods,  cosmetcs,  pharmaceuticals, 
biologies,  vetei  inary,  and  medical 


devices)  as  well  as  suppliers  of 
computer  technologies  and  services 
designed  for  use  with  electronic  records. 
Attendees  will  have  opportimity  to  ask 
questions  of  presenters. 

We  encourage  all  interested 
professional  and  trade  groups  to  support 
this  event  by  advising  their  members 
about  it  and  encouraging  their 
participation.  Such  groups  should 
contact  the  PDA  regarding  any 
additional  assistance  they  would  like  to 
provide. 

We  invite  interested  persons  to  give 
brief  presentations  about  their 
experiences  in  implementing  one  or 
more  of  part  ll's  technical  provisions. 
Likewise,  we  invite  persons  who 
provide  enabling  technologies  specific 
to  those  requirements  to  give 
presentations  addressing  how  they  have 
been  and  can  be  applied  to  FDA 
regulated  industries.  In  all  cases, 
presentations  must  not  exceed  20 
minutes.  Of  particular  interest  would  be 
presentations  regarding  modifications  to 
electronic  recordkeeping  systems  that 
were  in  use  before  August  20, 1997,  (so 
called  legacy  systems).  Here  are  some 
examples  of  relevant  topics: 

Electronic  Records  Creation:  Methods 
of  ensuring  proper  sequencing  of 
electronic  record  entries  and 
construction,  use  of  technology  to 
ensure  validity  of  data  input  and 
operational  instructions,  and  transaction 
controls  to  ensure  that  records  are 
generated  from  the  right  data  sources. 

Electronic  Record  Integrity  and 
Reliability:  Use  of  secure  electronic 
audit  trails  that  independently  provide 
transaction  date  and  time  stamping  of 
operator  entries  and  actions  that  create, 
modify  or  delete  electronic  records;  use 
of  encryption  and  digital  signat\ires  in 
support  of  electronic  record  integrity 
and  authenticity. 

Electronic  Signatures:  Use  of 
biometric  and  digital  signature 
technologies;  linking  electronic 
signatures  to  electronic  records. 

Archiving  Electronic  Records: 
Methods  of  preserving  electronic 
records,  including  content,  structure, 
context,  audit  trail  and  other  security 
attributes;  migration  from  one  file 
format  and  computing  platform  to 
another;  ensuring  accessibility  by  end 
users  and  FDA,  especially  when 
archiving  to  an  environment  different 
from  the  one  in  which  the  records  were 
initially  created. 

III.  Requests  to  Make  Presentations, 
and  Registration 

If  you  would  like  to  make  a 
presentation  at  this  meeting,  send  a  brief 
abstract  (no  longer  than  one  page),  along 
with  the  speaker's  name,  affiliation, 


title,  postal  address,  fax  and  phone 
numbers,  and  electronic  mail  address  to 
PDA  (address  above). 

If  you  elect  to  send  your  abstract  and 
speaker  information  by  electronic  mail, 
send  the  material  in  Adobe(r)  PDF 
(portable  docujnent  format),  or  ASCII 
(American  Standard  Code  for 
Information  Interchange)  format  to 
fischer@pda.org. 

Abstracts  of  proposed  presentations, 
along  with  speaker  information,  must  be 
received  by  March  19,  2000.  FDA  and 
PDA  will  jointly  determine  which 
abstracts  to  accept,  and  authors  will  be 
notified.  Presentation  handouts  and 
related  materials  for  accepted  abstracts 
must  be  received  by  May  19,  2000. 
(Speakers  who  miss  this  deadline  but 
wish  to  give  meeting  attendees  copies  of 
their  material  should  bring  sufficient 
copies  with  them  at  the  time  of  the 
meeting.) 

To  register  for  the  meeting,  contact 
the  PDA  at  the  address  above.  Also,  see 
the  association's  Internet  site  at  http:// 
www.pda.org.  If  you  need  special 
acconunodations  due  to  disability, 
please  inform  the  PDA  contact  person 
above  when  you  register. 

IV.  Public  Docket 

You  may  review  the  documents 
related  tQ,this  meeting  in  the  Dockets 
Management  Branch  (address  above), 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  These  docimients 
include  the  co-sponsorship  agreement 
between  FDA  and  PDA  for  this  event, 
presentation  abstracts  and  speaker 
information  materials,  and  presentation 
handouts  upon  completion  of  the 
meeting. 

V.  Comments 

Interested  persons,  including  those 
unable  to  attend  or  speak  at  the  meeting, 
may  send  us  comments  regarding  their 
experiences  in  implementing  part  ll's 
technical  provisions,  and  their  products 
or  services  that  help  people  meet  those 
requirements.  Send  paper  comments  on 
or  before  May  19,  2000,  to  the  Dockets 
Management  Branch  (address  above). 
You  may  also  send  comments 
electronically  to  the  Dockets 
Management  Branch  via  the  Internet  at 
http://www.fda.gov/ohrms/dockets. 

Dated:  February  14,  2000. 
William  K.  Hubbard, 

Senior  Associate  Commissioner  for  Policy, 

Planning,  and  Legislation. 

[FR  Doc.  00-4026  Filed  2-18-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Parts  140, 141, 142, 143, 144, 
145, 146,  and  147 

[USCG-1 998-3868] 

RIN2115-AF39 

Outer  Continental  Shelf  Activities 

AGENCY:  Coast  Guard.  DOT. 
ACTION:  Proposed  rule;  correction. 

SUMMARY:  This  document  corrects  the 
preamble  and  proposed  regulatory  text 
published  in  the  Federal  Register  of 
December  7,  1999,  regarding  Outer 
Continental  Shelf  Activities. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
questions  on  this  proposed  rule,  call  Mr. 
James  M.  Magill,  Vessel  and  Facility 
Operating  Standards  Division  (G-MSO- 
2),  telephone  202-267-1082,  or  fax  202- 
267—4570.  For  questions  on  viewing,  or 
submitting  material  to  the  docket,  call 
Dorothy  Walker,  Chief,  Dockets, 
Department  of  Transportation, 
telephone  202-366-9329. 
SUPPLEMENTARY  INFORMATION: 

Correctioiis 

In  the  proposed  rule  33  CFR  Parts  140 
through  147,  beginning  on  page  68416 
in  the  issue  of  December  7,  1999,  make 
the  following  corrections. 

1.  On  page  68416  in  the  first  column, 
under  DATES,  the  second  sentence 
currently  reads,  "Comments  sent  to  the 
Office  of  Management  and  Budget 
(OMB)  on  collection  of  information 
must  reach  OMB  on  or  before  February 
7,  2000."  This  sentence  should  read 
"Comments  sent  to  the  Office  of 
Management  and  Budget  (OMB)  on 
collection  of  information  must  reach 
OMB  on  or  before  April  5,  2000." 

2.  On  page  68430  in  the  second 
column,  the  sentence  starting  on  line  52 
currently  reads,  "A  primary  point  of 
discussion  revolved  around  the  use  of  a 
Certified  Marine  Chemist  and  or  the  use 
of  a  Competent  Person."  This  sentence 
should  read,  "A  primary  point  of 
discussion  revolved  around  the  use  of  a 
Certified  Marine  Chemist  and/or  the  use 
of  a  Competent  Person." 

3.  On  page  68431  in  the  second 
column,  the  sentence  starting  on  line  23 
currently  reads,  "Lifesaving  equipment 
on  manned  fixed  facilities  (subpart  I) 
including  sm^ival  craft  and  rescue  boats 
{§§  143.825  and  143.826),  survival  craft 
for  temporary  personnel  (§  143.828), 
approval  requirements  for  lifeboats 

(§  143.830),  fi-ee-fall  lifeboats 

(§  143.831),  inflatable  life  rafts 

{§  143.832),  rigid  life  rafts  (§  143.833), 


marine  evacuation  systems  (143.834), 
life  floats  (§  143.835),  launching  and 
recovery  equipment  (§§  143.836  and 
143.837),  location  and  arrangement  of 
survival  craft  (§  143.840),  rescue  boat 
approval  and  stowage  (§  143.841), 
embarkation,  launching,  and  recovery 
arrangements  (§  143.842),  lifejackets 
(§§  143.845  through  143.848),  ring  life 
buoys  (§§  143.850  through  143.852), 
first  aid  kit  (§  143.855),  inunersion  suits 
(§  143.870),  marking  of  work  vests 
(§  143.877),  inflatable  lifejackets 
(§  143.881),  and  marking  requirements 
for  lifesaving  equipment  (§  143.885)." 
This  sentence  shoiUd  read,  "Lifesaving 
equipment  on  manned  fixed  facilities 
(subpart  I)  including  survival  craft  and 
rescue  boats  (§§  143.825  and  143.826), 
survival  craft  for  temporary  personnel 
(§  143.828),  approval  requirements  for 
lifeboats  (§  143.830),  fi-ee-fall  lifeboats 
(§  143.831),  inflatable  life  rafts 
(§  143.832),  rigid  life  rafts  (§  143.833), 
marine  evacuation  systems  (§  143.834), 
life  floats  (§  143.835).  launching  and 
recovery  equipment  (§§  143.836  and 
143.837),  location  and  arrangement  of 
survival  craft  (§  143.840),  rescue  boat 
approval  and  stowage  (§  143.841), 
embarkation,  laiuiching,  and  recovery 
arrangements  (§  143.842),  lifejackets 
(§§  143.845  through  143.848),  ring  life 
buoys  (§§  143.850  through  143.852), 
first  aid  kit  (§  143.855).  immersion  suits 
(§  143.870),  marking  of  work  vests 
(§  143.877),  inflatable  lifejackets 
(§  143.881),  and  marking  requirements 
for  lifesaving  equipment  (§  143.885)." 

4.  On  page  68434  in  the  first  column, 
the  sentence  starting  on  line  13 
currently  reads,  "Because  many  of  the 
potential  safety  hazards  on  fixed 
facilities  are  similar  to  those  on 
MODU's,  requirements  proposed  in  this 
subpart  are  similar  to  those  applied  to 
MODU's  under  subchapter  I-A  of  46 
CFR  chapter  I."  This  sentence  should 
read,  "Because  many  of  the  potential 
safety  hazards  on  fixed  facilities  are 
similar  to  those  on  MODU's, 
requirements  proposed  in  this  subpart 
are  similar  to  those  applied  to  MODU's 
under  subchapter  I-A  of  46  CFR  chapter 
I." 

5.  On  page  68435  in  the  third  column, 
the  sentence  starting  on  line  38 
currently  reads,  "This  section  cross- 
references  the  requirements  for 
immersion  suits  for  manned  fixed 
facilities  (§  143.870),  unmanned  fixed 
facilities  (§  143.925),  manned  floating 
facilities  (144.310),  unmanned  floating 
facilities  (§  144.420),  U.S.  vessels 

(§  146.200),  and  foreign  vessels 
(§  146.210)."  ft  should  read,  "This 
section  cross-references  the 
requirements  for  immersion  suits  for 
manned  fixed  facilities  (§  143.870), 


unmanned  fixed  facilities  (§  143.925), 
manned  floating  facilities  (§  144.310), 
unmanned  floating  facilities  (§  144.420), 
U.S.  vessels  (§  146.200),  and  foreign 
vessels  (§146.210)." 

6.  On  page  68450  in  the  first  column, 
the  definition  of  Marine  inspector 
currently  reads,  "Marine  inspector 
means  an  individual  designated  as  such 
by  an  'Officer  in  Charge,  Marine 
Inspection,'  to  perform  inspections  of 
OCS  imits  to  determine  whether  or  not 
the  requirements  of  Coast  Guard 
regulations  or  laws  administered  by  the 
Coast  Guard  are  met."  The  definition 
should  read,  "Marine  inspector  means 
an  individual  designated  as  such  by  an 
'Officer  in  Charge,  Marine  Inspection,' 
to  perform  inspections  of  'OCS  units'  to 
determine  whether  or  not  the 
requirements  of  Coast  Guard  regulations 
or  laws  administered  by  the  Coast  Guard 
are  met." 

7.  On  page  68450  in  the  third  column, 
the  definition  of  Outer  Continental  Shelf 
or  OCS  reads,  'Outer  Continental  Shelf 
or  OCS  means  all  submerged  lands  lying 
seaward  and  outside  of  the  area  of  lands 
beneath  navigable  waters  (as  the  term 
'lands  beneath  navigable  waters'  is 
defined  in  section  2(a)  of  the  Submerged 
Lands  Act  (43  U.S.C.  1301(a))  and  of 
which  the  subsoil  and  seabed  appertain 
to  the  United  States  and  are  subject  to 
its  jiuisdiction  and  control  "  The 
definition  should  read,  "Outer 
Continental  Shelf  or  OCS  means  all 
submerged  lands  lying  seaward  and 
outside  of  the  area  of  lands  beneath 
navigable  waters  (as  the  term  'lands 
beneath  navigable  waters'  is  defined  in 
section  2(a)  of  the  Submerged  Lands  Act 
(43  U.S.C.  1301(a)))  and  of  which  the 
subsoil  and  seabed  appertain  to  the 
United  States  and  are  subject  to  its 
jurisdiction  and  control." 

8.  On  page  68451  in  the  third  coliunn, 
the  entry  for  API  RP  54  currently  reads, 
"API  RP  54,  Occupational  Safety  and 
Health  for  Oil  and  Gas  Well  Drilling  and 
Servicing  Operations,  and  Servicing 
Operations,  Second  Edition,  May  1, 
1992—142.265".  The  entry  should  read, 
"API  RP  54.  Occupational  Safety  and 
Health  for  Oil  and  Gas  Well  Drilling  and 
Servicing  Operations,  Second  Edition, 
May  1,  1992— 142.265". 

9.  On  page  68452  in  the  first  column, 
the  entry  for  IMO  resolution  A.649(16) 
currently  reads,  "IMO  Resolution 
A.649(16),  Code  for  the  Construction 
and  Equipment  of  Mobile  Offshore 
Drilling  Units,  1989—144.1005; 
144.1020;  145.105;  145.205;  45.305; 
145.410".  The  entry  should  read,  "IMO 
Resolution  A.649(16),  Code  for  the 
Construction  and  Equipment  of  Mobile 
Offshore  Drilling  Units,  1989— 
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144.1005;  144.11120;  145.105;  145.205: 
145.305;  145.410". 

10.  On  page  6  W52  in  the  third 
coliunn,  the  heading  "§  140.50  What  are 
the  penalties  for  noncompliance?" 
should  be  chang  ed  to  "§  140.50  What 
are  the  penalties  for  noncompliance 
with  these  regulitions?" 

11.  On  page  6  W58  in  the  third 
column,  the  definition  of  Hot  work 
currently  reads,  'Hot  work  means  work 
that  produces  he  at  or  fire,  such  as 
riveting,  weldini ;,  burning,  or  the  use  of 
powder-actuatec  fastening  tools.  Work 
that  produces  sjfarks,  such  as  grinding, 
drilling,  or  abra^ve  blasting,  is  hot  work 
if  considered  so  by  a  Certified  Marine 

finition  should  read, 
work  that  produces 

as  riveting,  welding, 

se  of  power-actuated 
ork  that  produces 

inding,  drilling,  or 
is  hot  work  if 

a  Certified  Marine 


Chemist."  The 
"Hot  work  me 
heat  or  fire,  sue 
burning,  or  the 
fastening  tools, 
sparks,  such  as 
abrasive  blastini 
considered  so  b 
Chemist." 

12.  On  page  6^459  in  the  second 
column,  under  spction  142.110, 
paragraph  (b)(2)  jcurrently  reads,  "That 
the  equipment  is  maintained  and  used 
or  worn  as  requi"ed  by  this  subpart."  It 
should  read,  "Tliat  the  equipment  is 
maintained  and  ised  or  worn  as 
required  by  this  Subpart;  and". 

13.  On  page  6(  462  in  the  second 
column,  section  [142.280  currently 
reads,  "When  a  (xane  is  being  used  with 
a  personnel  tram  ifer  net  to  transfer 
personnel  over  v  rater,  personnel  must 
wear  a  Coast  Gui  ird  approved  personal 
floatation  device ,  The  crane  operator 
must  not  lift  or  li  jwer  personnel  directly 
over  an  OSC  uni :  or  attending  vessel, 
except  to  clear  oi'  land  personnel."  It 
should  read,  "W  len  a  crane  is  being 
used  with  a  personnel  transfer  net  to 
transfer  personni  j1  over  water,  personnel 
must  wear  a  Coa  it  Guard  approved 
personal  floatation  device.  The  crane 
operator  must  nOt  lift  or  lower 

y  over  an  OCS  unit  or 
except  to  clear  or  land 


personnel  direct 
attending  vessel, 
personnel." 

14.  On  page  6{  465  in  the  first  column, 
under  section  142.366,  paragraph  (a) 

'The  owner,  operator, 
and  person  in  charge  must  ensure  that, 
in  addition  to  thi;  training  under 
§  142.360,  each  uember  of  the  rescue 
team  is  trained  to  use  the  personal 
protective,  rescus,  and  medical 
equipment  needfd  to  perform  their 

of  the  team."  It  should 
read,  "The  owner,  operator,  or  person  in 
charge  must  ensi  ire  that,  in  addition  to 
the  training  undor  §  142.360,  each 
member  of  the  rescue  team  is  trained  to 
use  the  personal  protective,  rescue,  and 


medical  equipment  needed  to  perform 
their  functions  as  part  of  the  team." 

15.  On  page  68467  in  the  second 
colimm,  under  142.415,  paragraph  (b) 
currently  reads,  "The  training  must  be 
supplemental  to  address  each  hazardous 
material  newly  introduced  on  the 
facility."  It  should  read,  "The  training 
must  be  supplemental  to  address  each 
hazardous  material  newly  introduced  on 
the  facility." 

16.  On  page  68475  in  the  first  column, 
under  section  143.730,  paragraph  (d) 
currently  reads,  "You  must  replace 
during  the  annual  inspection  each 
battery  used  in  an  item  of  lifesaving 
equipment  and  clearly  marked  with  an 
expiration  date  if  the  expiration  date  has 
passed."  It  should  read,  "You  must 
replace  duiring  the  annual  inspection 
each  battery  used  in  an  item  of 
lifesaving  equipment  and  clearly  mark 
with  an  expiration  date  if  the  expiration 
date  has  passed." 

17.  On  page  68485  in  the  second 
column,  under  section  143.1105, 
paragraph  (b)  currently  reads  "When  on 
a  facility  under  paragraph  {a)(l)  of  this 
section — (1)  Each  accommodation 
module;  (2)  Each  temporary 
acconmiodation  module;  or".  It  should 
read,  "When  on  a  facility  imder 
paragraph  (a)(1)  of  this  section — (1) 
Each  accommodation  module;  (2)  Each 
temporary  accommodation  module;  or 
(3)  Each  accommodation  module  that  is 
part  of  a  drilling/workover  rig  package." 

18.  On  page  68485,  in  the  second  and 
third  columns,  under  section  143.1115, 
paragraph  (c)  introductory  text  currendy 
reads  "Accommodation  spaces, 
accommodation  modules,  temporary 
accommodation  modules,  and 
accommodation  modules  that  are  part  of 
a  drilling/workover  rig  package  for  16  or 
fewer  persons  must  be  treated  as  new 
lodging  or  rooming  houses  under 
chapter  20  of  NFPA  101  and  meet 
chapters  20  and  31  of  NFPA  101,  except 
as  follows:".  It  should  read, 
"Accommodation  spaces, 
accommodation  modules,  temporary 
accommodation  modules,  and 
accommodation  modules  that  are  part  of 
a  drilling/workover  rig  package  for  16  or 
fewer  persons  must  be  treated  as  new 
lodging  or  rooming  houses  under 
chapter  20  of  NFPA  101  and  meet 
chapters  20  and  32  of  NFPA  101,  except 
as  follows:". 

19.  On  page  68486,  in  table 
143.1115(f),  the  line  that  reads, 
"Chapter  20  and  31  of  NFPA  101,  Life 
Safety  Code  per  §  143.1115(cl."  should 
read,  "Chapter  20  and  32  of  NFPA  101, 
Life  Safety  Code  per  §  143.1115(c)." 

20.  On  page  68490  in  column  1,  under 
section  143.1335,  the  headings  for 


paragraphs  (a),  (b),  and  (c)  should 
appear  in  italic  type. 

21  On  page  68494  in  the  second 
column,  the  introductory  text  of  section 
144.800  currently  reads,  "This  part 
applies  to  each  U.S.  floating  facility 
that — ".  It  should  read,  "This  subpart 
applies  to  each  U.S.  floating  facility 
that—". 

22.  On  page  68494  in  the  third 
column,  the  heading  "§  144.810  When 
may  a  facility  begin  or  continue 
operations  after  its  plans  are 
submitted?"  should  be  changed  to 

"§  144.810  When  may  a  floating  facility 
begin  or  continue  operations  after  its 
plans  are  submitted?" 

23.  On  page  68496  in  the  second 
column,  the  heading  "§  144.1005  What 
are  the  operating  requirements  for  a 
foreign  facility?"  should  be  changed  to 
"§  144.1005  What  are  the  operating 
requirements  for  a  foreign  floating 
facility?" 

24.  On  page  68496  in  the  second 
colimin,  the  heading  "§  144.1010  What 
are  the  requirements  for  an  emergency 
evacuation  plan  for  a  foreign  facility?" 
shoidd  be  changed  to  "§144.1010  What 
are  the  requirements  for  an  emergency 
evacuation  plan  for  a  foreign  floating 
facility?" 

25.  On  page'  68496  in  the  second 
column,  the  heading  "§  144.1015  What 
are  the  requirements  for  operating 
manuals  for  a  foreign  facility?"  should 
be  changed  to  "§  144.1015  What  are  the 
requirements  for  operating  manuals  for 
a  foreign  floating  facility?" 

26.  On  page  68496  in  the  second 
column,  the  heading  "§  144.1020  What 
are  the  design,  equipment,  and 
inspection  requirements  for  a  foreign 
facility?"  should  be  changed  to 

"§  144.1020  What  are  the  design, 
equipment,  and  inspection  requirements 
for  a  foreign  floating  facility?" 

27.  On  page  68496  in  the  third 
column,  the  heading  "§144.1025  What 
are  the  additional  requirements  for  a 
foreign  facility  used  for  storage  of  oil  in 
bulk?"  should  be  changed  to 
"§144.1025  What  are  the  additional 
requirements  for  a  foreign  floating 
facility  used  for  storage  of  oil  in  bulk?" 

28.  On  page  68497  in  tne  first  column, 
the  heading  "§  144.1030  How  do  I  get  a 
letter  of  compliance  for  a  foreign 
facility?"  should  be  changed  to 

"§  144.1030  How  do  I  get  a  letter  of 
compliance  for  a  foreign  floating 
facility?" 

29.  On  page  68497  in  the  first  column, 
the  heading  "§1 '14.1035  When  must  a 
foreign  facility  be  reinspected?"  should 
be  changed  to  "§  144.1035  When  must  a 
foreign  floating  facility  be  reinspected?" 

30.  On  page  69497  in  the  third 
column,  the  text  of  section  145.100 
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currently  reads,  "Each  U.S.  MODU  must 
comply  with  the  operating  requirements 
in  46  CFR  part  109  when  engaged  in 
OCS  activities."  It  should  read,  "Each 
U.S.  MODU  must  comply  with  the 
operational  requirements  in  46  CFR  part 
109  when  engaged  in  OCS  activities." 

31.  On  page  68497  in  the  third 
column,  145.105(a)  currendy  reads, 
"The  operating  requirements  in  46  CFR 
part  109."  It  should  read,  "The 
operational  requirements  in  46  CFR  part 
109." 

32.  On  page  68498  in  the  first  column, 
under  section  145.106(a),  paragraphs  (1) 
and  (2)  currently  read,  "  (1)  Notified  of 
each  event  listed  in  46  CFR  4.05-l(a)(l) 
through  (a)(6),  and  (2)  Notified  of  an 
occiurence  causing  property  damage  in 
excess  of  $100,000,  this  damage 
including  the  cost  of  labor  and  material 
to  restore  the  property  to  its  condition 
before  the  occiurence,  but  not  including 
the  cost  of  salvage,  cleaning,  gas-freeing, 
drydocking,  or  demurrage."  They 
should  read,  " 

"(1)  Notified  of  each  event  listed  in  46 
CFR  4.05-1  (a)(1)  through  (a)(6);  and 

(2)  Notified  of  an  occiurence  causing 
property  damage  in  excess  of  $100,000, 
this  damage  including  the  cost  of  labor 
and  material  to  restore  the  property  to 
its  condition  before  the  occurrence,  but 
not  including  the  cost  of  salvage, 
cleaning,  gas-freeing,  drydocking,  or 
demurrage." 

33.  On  page  68498  in  the  second 
column,  under  section  145.110, 
paragraph  (c)  currently  reads, 
"Information  under  paragraphs  (a)  and 
(b)  of  this  section  may  be  provided  by 
telephone  or  may  be  submitted  together 
with,  and  need  not  repeat,  information 
submitted  in  applications  and  notices 
under  the  aids  to  navigation 
requirements  in  part  67  of  this  chapter." 
It  should  read,  "Information  imder 
paragraphs  (a)  and  (b)  of  this  section 
may  be  provided  by  telephone  or  may 
be  submitted  together  with,  and  need 
not  repeat,  information  submitted  in 
applications  and  notices  imder  the  aids 
to  navigation  requirements  in  part  67  of 
this  chapter." 

34.  On  page  68500  in  the  second 
colunm,  under  section  145.540, 
paragraph  (b)  ciurently  reads,  "If  the 
OCMI  determines  that  the  MIDU  meets 
the  requirements  of  paragraph  (a)  of  this 
part,  the  OCMI  issues  a  letter  of 
compliance  for  the  MIDU.  The  OCMI 
may  require  that  the  MIDU  be  inspected 
as  part  of  this  determination."  It  should 
read,  "If  the  OCMI  determines  that  the 
MIDU  meets  the  requirements  of 
paragraph  (a)  of  this  section,  the  OCMI 
issues  a  letter  of  compliance  for  the 
MIDU.  The  OCMI  may  require  that  the 


MIDU  be  inspected  as  part  of  this 
determination." 

35.  On  page  68500  in  the  second 
column,  under  §  145.540,  paragraph  (c) 
ciurenUy  reads,  "A  letter  of  compliance 
under  paragraph  (b)  of  this  part  is  valid 
for  2  years  or  until  the  MIDU  departs  the 
OCS,  whichever  comes  first."  It  should 
read,  "A  letter  of  compliance  under 
paragraph  (b)  of  this  section  is  valid  for 
2  years  or  until  the  MIDU  departs  the 
OCS,  whichever  comes  first." 

36.  On  page  68501  in  the  first  column, 
under  section  146.100,  paragraph  (c) 
currently  reads,  "The  owner  and 
operator  must  ensure  that  the  name  of 
the  individual  acting  as  the  person  in 
charge  is  made  available  upon  request 
by  Coast  Guard  persoimel."  It  should 
read,  "The  owner  or  operator,  or  their 
agent,  must  ensure  that  the  name  of  the 
individual  acting  as  the  person  in 
charge  is  made  available  upon  request 
by  Coast  Guard  personnel." 

37.  On  page  68503  in  the  third 
column,  the  authority  citation  ciurently 
reads,  "14  U.S.C.  85;  43  U.S.C.  1333:  49 
CFR  1.46."  It  should  read,  "14  U.S.C. 
85;  43  U.S.C.  1333;  49  CFR  1.46." 

Dated:  February  11,  2000. 
Joseph  J.  Angelo, 

Director  of  Standards,  Marine  Safety  and 

Environmental  Protection. 

[FR  Doc.  00-3825  Filed  2-18-00;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

36  CFR  Part  242 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  100 
RIN  1018-AG03 

Subsistence  Management  Regulations 
for  Public  Lands  in  Alaska,  Subpart 
C — Board  Determinations 

AGENCY:  Forest  Service,  Agriculture;  and 
Fish  and  Wildlife  Service,  Interior. 
ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  solicits 
public  comment  on  a  request  by  the 
Kenaitze  Indian  Tribe  for  the  Federal 
Subsistence  Board  to  declare  the  entire 
Kenai  Peninsula  nual  for  the  piuposes 
of  the  priority  afforded  by  Title  VIII  of 
the  Alaska  Interest  Lands  Conservation 
Act.  Although  currently  proposing  no 
changes  from  the  existing  regulations, 
this  proposed  rule  requests  public 
review  and  comment  to  assist  the  Board 


in  assessing  the  concerns  of  the 
Kenaitze  Indian  Tribe  and  the  possible 
impacts  of  the  Tribe's  request  and  in 
reaching  a  decision. 
DATES:  The  Federal  Subsistence  Board 
must  receive  your  written  comments  no 
later  than  March  31,  2000.  The  Board 
will  sponsor  a  public  hearing  to  receive 
comments.  See  SUPPLEMENTARY 
INFORMATtON  for  additional  information. 
ADDRESSES:  You  may  submit  written 
comments  and  proposals  to  the  Office  of 
Subsistence  Management,  1011  E.  Tudor 
Road,  Anchorage,  Alaska  99503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Chair,  Federal  Subsistence  Board,  c/o 
U.S.  Fish  and  Wildlife  Service, 
Attention:  Thomas  H.  Boyd,  Office  of 
Subsistence  Management,  (907)  786- 
3888.  For  questions  specific  to  National 
Forest  System  lands,  contact  Ken 
Thompson,  Regional  Subsistence 
Program  Manager,  USDA,  Forest 
Service,  Alaska  Region,  (907)  271-2540. 
SUPPLEMENTARY  INFORMATION: 

Background 

Title  VIII  of  the  Alaska  National 
Interest  Lands  Conservation  Act 
(ANILCA)  (16  U.S.C.  3111-3126) 
requires  that  the  Secretary  of  the  Interior 
and  the  Secretary  of  Agricultiu-e 
(Secretaries)  implement  a  joint  program 
to  grant  a  preference  for  subsistence 
uses  of  fish  and  wildlife  resources  on 
public  lands,  unless  the  State  of  Alaska 
enacts  and  implements  laws  of  general 
applicability  that  are  consistent  with 
ANILCA  and  that  provide  for  the 
subsistence  definition,  preference,  and 
participation  specified  in  Sections  803, 
804,  and  805  of  ANILCA.  The  State 
implemented  a  program  that  the 
Department  of  the  Interior  previously 
found  to  be  consistent  with  ANILCA. 
However,  in  December  1989,  the  Alaska 
Supreme  Court  ruled  in  McDowell  v. 
State  of  Alaska  that  the  rural  preference 
in  the  State  subsistence  statute  violated 
the  Alaska  Constitution.  The  Court's 
ruling  in  McDowell  required  the  State  to 
delete  the  rural  preference  fi-om  the 
subsistence  statute  and,  therefore, 
negated  State  compliance  with  ANILCA. 
The  Court  stayed  the  effect  of  the 
decision  until  July  1,  1990. 

As  a  result  of  the  McDowell  decision, 
the  Department  of  the  Interior  and  the 
Department  of  Agriculture 
(Departments)  assiuned,  on  July  1, 1990, 
responsibility  for  implementation  of 
Title  VIII  of  ANILCA  on  public  lands. 
On  June  29,  1990,  the  Temporary 
Subsistence  Management  Regulations 
for  Public  Lands  in  Alaska  were 
published  in  the  Federal  Register  (55 
FR  27114-27170).  Consistent  with 
Subparts  A,  B,  and  C  of  these 
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regulations,  the  pepartments  established 
a  Federal  Subsistence  Board  (Board)  to 
administer  the  federal  subsistence 
management  program.  The  Board's 
composition  inqludes  a  Chair  appointed 
by  the  Secretary]  of  the  Interior  with 
concurrence  of  me  Secretary  of 
Agriculture:  the  Alaska  Regional 
Direcior,  U.S.  Fieh  and  Wildlife  Service; 
the  Alaska  Regi(|nal  Director,  U.S. 
National  Park  Sarvice;  the  Alaska  State 
Director,  U.S.  Bareau  of  Land 
Management;  thp  Alaska  Area  Director, 
U.S.  Bureau  of  I|idian  Affairs;  and  the 
Alaska  Regional!  Forester,  USDA  Forest 
Service. 

The  "Subsistence  Management 
Regulations  for  fublic  Lands  in  Alaska; 
Final  Rule"  was  published  in  the 
Federal  Registei  (57  FR  22940-22964) 
on  May  29,  1992.  In  a  lawsuit 
consolidated  wiih  Alaska  v.  Babbitt, 
plaintiff  Katie  Joihn  challenged  these 
rules,  arguing  thiat  navigable  waters  are 
properly  includf  d  within  the  definition 
of  "public  landst'  set  out  in  ANILCA. 
The  United  States  Court  of  Appeals  for 
the  Ninth  Circuit  subsequently  held: 
"[T]he  definitioa  of  public  lands 
includes  those  navigable  waters  in 
which  the  Unitep  States  has  an  interest 
by  virtue  of  the  Beserved  water  rights 
doctrine."  Alaste  v.  Babbitt,  72  F.3d  at 
703-704.  In  the  bourse  of  its  decision, 
the  Ninth  Circuit  also  directed:  "[T]he 
Federal  agencie^  that  administer  the 
subsistence  priority  are  responsible  for 
identifying  thosa  waters."  Id.  at  704.  As 
a  result,  we  published  a  final  rule 
(Subsistence  Management  Regulations 
for  Public  Landsj  in  Alaska.  Subparts  A, 
B.  C,  and  D,  Redefinition  To  Include 
Waters  Subject  tb  Subsistence  Priority, 
Final  Rule,  64  FR  1276)  on  January  8, 
1999,  that  conformed  the  Federal 
subsistence  management  regulations  to 
the  Ninth  Circuit's  ruling. 

Through  the  Board,  these  agencies 
have  participateo  in  development  of 
regulations  for  Subparts  A,  B,  and  C, 
and  the  annual  ^ubpart  D  regulations. 
Because  this  proposed  rule  relates  to 
public  lands  ma:  laged  by  an  agency  or 
agencies  in  both  the  Departments  of 
Agriculture  and  ihe  Interior,  identical 
text  would  be  incorporated  into  36  CFR 
part  242  and  50  ^FR  part  100. 

History  of  the  Raral/Nonrural 
Determinations  for  the  Kenai  Peninsula 


At  its  Septeml^er 
the  Board  made 
determinations, 
findings  for  Sitki  i 
some  communit:  es 
Peninsula.  Accoi  ding 
determinations 
on  the  Kenai  Per  insula 
Ninilchik,  SeldoHa 


26, 1990,  meeting, 
jreliminary  rural 
ncluding  nonrural 
Saxman,  Kodiak.  and 
on  the  Kenai 

to  those  proposed 
he  rural  communities 
included 
Port  Graham, 


Nanwalek,  Hope,  and  Cooper  Landing. 
Proposed  nonrural  determinations  for 
the  Kenai  Peninsula  included  the  Kenai 
area,  including  Kenai,  Soldotna, 
Sterling,  Nikiski,  Salamatof,  Kalifonsky, 
Kasilof,  and  Clam  Gulch;  the  Homer 
area,  including  Homer,  Anchor  Point, 
Kachemak  City,  and  Fritz  Creek;  and  the 
Seward  area,  including  Seward  and 
Moose  Pass.  These  proposed 
determinations  were  published  in  the 
Federal  Register  on  October  5, 1990  (55 
FR  40897).  At  its  December  17,  1990, 
meeting,  the  Board  finalized  its  rural 
determinations.  After  considering 
public  testimony  at  the  meeting,  as  well 
as  public  comments  received  at  public 
hearings  in  response  to  the  proposed 
determinations,  the  Board  determined 
that  Sitka,  Saxman,  and  Kodiak  were 
rural  communities  and  made  no  changes 
on  the  Kenai  Peninsula.  The  final  rural 
determinations  were  published  in  the 
Federal  Register  on  January  3,  1991  (56 
FR  236). 

On  February  14,  1991,  Alaska  Legal 
Services  filed  a  Petition  for 
Reconsideration  on  behalf  of  the 
Kenaitze  Tribe,  asking  that  the  Board 
change  its  nonrural  determination  for 
the  Kenai  Peninsula.  The  Board  denied 
the  request  and  explained  its  action  to 
the  proponents  in  a  letter  dated  May  7, 
1991. 

In  Jime  1995,  eight  public  hearings 
were  held  on  the  Kenai  Peninsula  to 
gather  testimony  on  the  proposed 
customary  and  traditional  use 
determinations  for  moose  in  Units  7  and 
15.  The  determinations  establish  which 
rural  residents  of  the  Kenai  Peninsula 
can  hunt  under  Federal  subsistence 
regulations.  Although  rural 
determinations  were  not  the  focus  of 
those  hearings,  many  of  those  who 
testified  indicated  their  dissatisfaction 
with  the  current  rural  determinations 
previously  established  by  the  Board. 

In  September  1995,  the  Southcentral 
Regional  Council  met  in  Anchor  Point 
and,  in  response  to  the  public  testimony 
received  that  sununer  and  at  its  meeting, 
developed  a  reconmiendation  to  the 
Board  that  the  entire  Kenai  Peninsula  be 
considered  rural.  Council  members 
spoke  to  the  divisiveness  of  the  current 
rural  determinations,  problems  with 
aggregating  and  separating  communities 
using  the  current  process,  and  the 
importance  of  fishing  and  hunting  to 
residents  of  the  Kenai  Peninsula.  A 
dissenting  minority  of  Council  members 
felt  that  not  all  the  communities  on  the 
Kenai  Peninsula  could  be  characterized 
as  rural.  When  the  Board  subsequently 
met  to  discuss  the  recommendation,  the 
Board  decided  that  the  most  appropriate 
course  of  action  was  for  the  Regional 
Council  to  hold  public  hearings  on  the 


Kenai  Peninsula  to  allow  for  public 
comment  on  the  proposal.  However,  at 
the  next  Regional  Council  meeting  in 
February  1996,  a  motion  to  "bold 
hearings  failed,  and  no  meetings  were 
held. 

In  January  1998,  the  Institute  of  Social 
and  Economic  Research  (ISER)  issued  a 
report  conmiissioned  by  the  Native 
American  Rights  Fund  on  behalf  of  the 
Kenaitze  Tribe,  assessing  the  rural 
character  of  Kenai  Peninsula  areas 
determined  by  the  Board  to  be  nonrural. 
The  ISER  report  compares  the 
characteristics  of  Kenai  Peninsula 
communities,  especially  Kenai, 
Soldotna,  and  Homer,  with  Kodiak, 
Sitka,  and  Saxman,  communities 
determined  by  the  Board  to  be  rural. 
The  report  found  that  on  measures  of 
rural  character  such  as  population 
density,  seasonal  employment,  and 
levels  of  harvest,  the  Kenai  Peninsula  is 
similar  to  one  or  more  of  the  areas  the 
Board  designated  as  rural.  Only  on  the 
indicators  of  employment  growth  and 
diversity,  according  to  the  report,  did 
the  Kenai  Peninsula  not  exhibit 
characteristics  comparable  to 
communities  classified  as  rural. 

At  the  March  1998  meeting  of  the 
Southcentral  Regional  Council,  the 
Kenaitze  Tribe  requested  that  the  entire 
Kenai  Peninsula  be  made  rural.  The 
request  asserted  that  special 
circumstances  are  present  that  warrant 
making  this  determination  without 
waiting  for  the  review  of  all  rural 
determinations  that  is  scheduled  to 
occur  follovdng  receipt  of  data  from  the 
2000  census.  The  Board  again  suggested 
that  the  Regional  Council  hold  public 
hearings  on  the  Kenai  Peninsula.  The 
Regional  Council  Voted  to  do  so  at  its 
fall  1998  meeting.  Public  hearings  were 
held  in  November  1998  in  Seward, 
Homer,  and  Kenai.  In  March  1999,  after 
hearing  the  report  of  the  public  hearings 
and  further  testimony  from  members  of 
the  Kenaitze  Tribe  and  their  attorneys, 
the  Southcentral  Regional  Council  again 
recommended  that  the  Board  approve 
the  Kenaitze  request  to  reconsider  its 
1990  nonrural  determinations  and 
declare  the  entire  Kenai  Peninsula  rural 
in  light  of  the  special  circiunstances 
identified. 

At  its  May  1999  meeting,  after  hearing 
further  public  testimony,  the  Board 
decided  to  reconsider  the  Kenai 
Peninsula  communities.  This  proposed 
rule  requests  public  review  and 
comment  to  assist  the  Board  in  assessing 
the  concerns  of  the  Kenaitze  Indian 
Tribe  and  the  possible  impacts  of  the 
Tribe's  request  and  in  reaching  a 
decision. 

The  purpose  of  this  proposed  rule  is 
to  start  the  process  leading  to  a  Board 
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detennination  at  its  meeting  in  early 
May  2000. 

Analysis  Available 

As  a  result  of  the  Kenaitze  request,  in 
May  1999,  the  Board  directed  staff  to 
reevaluate  the  1990  rural  determinations 
for  the  Kenai  Peninsula  communities  for 
a  decision  in  May  2000.  Copies  of  the 
analysis,  "Re-evaluation  of  1990  Riual 
Determinations  for  Kenai  Peninsula 
Communities"  are  available  upon 
request.  Requests  should  be  submitted 
to  the  Office  of  Subsistence 
Management.  (907)  786-3888,  or 
electronically  to  Bill Knauer@fws.gov. 

Hearing  Locations  and  Comment 
Procedures 

The  Board  will  hold  a  hearing  on  this 
proposed  rule  in  Kenai,  AK,  on  March 
1,  2000. 

We  will  publish  notice  of  the  specific 
time  and  hearing  location  in  local  and 
statewide  newspapers  prior  to  the 
hearing.  We  may  need  to  change  the 
location  and  date  based  on  weather  or 
local  circumstances.  You  may  present 
comments  on  the  proposal  to  change  the 
rural/nonnu-al  determinations  on  the 
Kenai  Peninsula  at  the  scheduled  public 
..hearing.  We  will  accept  written  public 
comments  on  the  proposal  dining  the 
public  comment  period.  Comments  may 
also  be  submitted  electronically  to 

Bill Knauer@fws.gov.  The  Board  will 

deliberate  and  take  final  action  on  the 
proposal  at  a  public  meeting  to  be  held 
in  Anchorage  during  May  2000. 

Conformance  With  Statutory  and 
Regulatory  Authorities 

National  Environmental  Policy  Act 
Compliance 

A  Draft  Environmental  Impact 
Statement  (DEIS)  that  described  four 
alternatives  for  developing  a  Federal 
Subsistence  Management  Program  was 
distributed  for  public  comment  on 
October  7, 1991.  That  document 
described  the  major  issues  associated 
with  Federal  subsistence  management 
as  identified  through  public  meetings, 
written  comments,  and  staff  analysis 
and  examined  the  enviromnental 
consequences  of  the  four  alternatives. 
Proposed  regulations  (Subparts  A,  B, 
and  C)  that  would  implement  the 
preferred  alternative  were  included  in 
the  DEIS  as  an  appendix.  The  DEIS  and 
the  proposed  administrative  regulations 
presented  a  framework  for  an  annual 
regulatory  cycle  regarding  subsistence 
hunting  and  fishing  regulations  (Subpart 
D).  The  Final  Environmental  Impact 
Statement  (FEIS)  was  published  on 
February  28,  1992. 

Based  on  the  public  comment 
received,  the  analysis  contained  in  the 


FEIS,  and  the  recommendations  of  the 
Federal  Subsistence  Board  and  the 
Department  of  the  Interior's  Subsistence 
Policy  Group,  it  was  the  decision  of  the. 
Secretary  of  the  Interior,  with  the 
concurrence  of  the  Secretary  of 
Agriculture,  through  the  U.S. 
Department  of  Agriculture-Forest 
Service,  to  implement  Alternative  IV  as 
identified  in  the  DEIS  and  FEIS  (Record 
of  Decision  on  Subsistence  Management 
for  Federal  Public  Lands  in  Alaska 
(ROD),  signed  April  6,  1992).  The  DEIS 
and  the  selected  alternative  in  the  FEIS 
defined  the  administrative  framework  of 
an  annual  regulatory  cycle  for 
subsistence  hunting  and  fishing 
regulations.  The  final  rule  for 
Subsistence  Management  Regulations 
for  Public  Lands  in  Alaska,  Subparts  A, 
B,  and  C  (57  FR  22940-22964, 
published  May  29,  1992)  implemented 
the  Federal  Subsistence  Management 
Program  and  included  a  framework  for 
an  annual  cycle  for  subsistence  hunting 
and  fishing  regulations. 

We  prepared  an  environmental 
assessment  on  the  expansion  of  Federal 
jurisdiction  over  fisheries  that  is 
available  by  contacting  the  office  listed 
underFOR  FURTHER  INFORMATION 
CONTACT.  The  Secretary  of  the  Interior 
with  the  concurrence  of  the  Secretary  of 
Agricultiu^  determined  that  the 
expansion  of  Federal  jimsdiction  does 
not  constitute  a  major  Federal  action 
significantly  affecting  the  human 
environment  and  signed  a  Finding  of  No 
Significant  Impact.  Accordingly,  an 
amended  final  rule  for  Subsistence 
Management  Regulations  for  Public 
Lands  in  Alaska  (64  FR  1276,  published 
January  8,  1999)  expanded  the  Federal 
Subsistence  Management  Program  and 
included  a  framework  for  an  aimual 
cycle  for  subsistence  hunting  and 
fishing  regulations. 

Compliance  With  Section  810  of 
ANILCA 

The  intent  of  all  Federal  subsistence 
regulations  is  to  accord  subsistence  uses 
of  fish  and  wildlife  on  public  lands  a 
priority  over  the  taking  of  fish  and 
wildlife  on  such  lands  for  other 
purposes,  unless  restriction  is  necessary 
to  conserve  healthy  fish  and  wildlife 
populations.  We  completed  Section  810 
analyses  as  part  of  the  FEIS  and  the 
enviromnental  assessment  processes. 
These  analyses  concluded  that  the 
Federal  Subsistence  Management 
Program,  with  an  annual  process  for 
setting  hunting  and  fishing  regulations, 
may  have  some  local  impacts  on 
subsistence  uses  but  will  not  reach  the 
"may  significantly  restrict"  threshold 
for  notice  and  hearings  under  ANILCA 
Section  810(a)  for  any  subsistence  uses. 


PaperH'ork  Reduction  Act 

These  rules  in  their  entirety  contain 
information  collection  requirements 
subject  to  Office  of  Management  and 
Budget  (OMB)  approval  under  the 
Paperwork  Reduction  Act  of  1995.  They 
apply  to  the  use  of  public  lands  in 
Alaska.  The  information  collection 
requirements  described  below  were 
approved  by  OMB  under  44  U.S.C.  3501 
and  were  assigned  clearance  number 
1018-0075,  which  expires  5/31/2000. 
The  information  requirements  described 
below  will  be  submitted  to  OMB  for 
approval  beyond  that  date.  We  will  not 
conduct  or  sponsor,  and  you  are  not 
required  to  respond  to,  a  collection  of 
information  request  luiless  it  displays  a 
currently  valid  OMB  control  number. 

The  collection  of  information  imder 
this  proposed  rule  will  be  achieved 
through  the  use  of  a  Federal  Subsistence 
Hunt,  Designated  Hunter,  or  Fish/ 
Shellfish  Harvest/Designated  Harvester 
application.  This  information  will 
establish  whether  the  applicant  qualifies 
to  participate  in  a  Federal  subsistence 
hunt  or  fishery  on  public  land  in  Alaska 
and  will  provide  a  report  of  harvest  and 
location  of  harvest. 

The  likely  respondents  to  this 
collection  of  information  are  rural 
Alaska  residents  who  wish  to 
participate  in  specific  subsistence  himts 
or  fisheries  on  Federal  land.  The 
collected  information  is  necessary  to 
determine  harvest  success  and  harvest 
location  in  order  to  make  management 
decisions  relative  to  the  conservation  of 
healthy  fish,  shellfish,  or  wildlife 
populations.  The  aimual  burden  of 
reporting  and  recordkeeping  is 
estimated  to  average  0.25  hours  per 
response,  including  time  for  reviewing 
instructions,  gathering  and  maintaining 
data,  and  completing  and  reviewing  the 
form.  The  estimated  number  of  likely 
respondents  under  this  rule  is  less  than 
6,900,  yielding  a  total  annual  reporting 
and  recordkeeping  burden  of  1,725 
hours  or  less. 

Direct  comments  on  the  burden 
estimate  or  any  other  aspect -of  this  form 
to:  Information  Collection  Officer,  U.S. 
Fish  and  Wildlife  Service,  1849  C  Street, 
NW,  MS  224  ARLSQ,  Washington,  DC 
20240;  and  the  Office  of  Management 
and  Budget,  Paperwork  Reduction 
Project  (Subsistence),  Washington,  DC 
20503.  Additional  information 
collection  requirements  may  be  imposed 
if  Local  Advisory  Committees  subject  to 
the  Federal  Advisory  Committee  Act  are 
established  under  Subpart  B. 

Other  Requirements 

This  rule  was  not  subject  to  OMB 
review  luider  Executive  Order  12866. 
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Executive  Ordjer  12866  requires  each 
agency  to  write  Regulations  that  are  easy 
to  understand.  Vye  invite  your 
comments  on  haw  to  make  this  rule 
easier  to  underst)and.  Send  a  copy  of  any 
comments  that  cpncem  how  we  could 
make  this  rule  easier  to  understand  to: 
USFWS.  Office  (if  Subsistence 
Management,  Thomas  H.  Boyd,  1011  E. 
Tudor  Road,  Anchorage,  Alaska  99503. 
You  may  also  e-nail  the  comments  to 
this  address:  Bill Knauer@fws.gov. 

The  Regulatory  Flexibility  Act  of  1980 
(5  U.S.C.  601  et  ieq.)  requires 
preparation  of  flexibility  analyses  for 
rules  that  will  h^ve  a  significant  effect 
on  a  substantial  Dumber  of  small 
entities,  which  include  small 
businesses,  orgamizations,  or 
governmental  jurisdictions.  The 
Departments  have  determined  that  this 
rulemaking  will  tiot  have  a  significant 
economic  effect  ^n  a  substantial  number 
of  small  entities  Within  the  meaning  of 
the  Regulatory  Flexibility  Act. 

This  rulemaking  will  impose  no 
significant  costs  pn  small  entities;  the 
exact  number  of  businesses  and  the 
amount  of  trade  yiat  will  result  from 
this  Federal  land-related  activity  is 
unknown.  The  aggregate  effect  is  an 
insignificant  poative  economic  effect  on 
a  number  of  small  entities,  such  as 
ammunition,  snawmachine,  fishing 
tackle,  boat,  mott>r,  and  gasoline  dealers. 
The  number  of  small  entities  affected  is 
unknown,  but  thp  fact  that  the  positive 
effects  will  be  seasonal  in  natiu^  and 
will,  in  most  casfes,  merely  continue 
preexisting  uses  of  public  lands 
indicates  that  tha  effects  will  not  be 
significant.  | 

In  general,  the 
under  rules  conti 
and  50  CFR  100 
the  local  harvest 


sources  harvested 
ined  in  36  CFR  242 
ill  be  consiuned  by 
r  and  do  not  result  in 
a  dollar  benefit  to  the  economy.  We 
estimate  a  harvest  of  2  million  pounds 
of  meat  and  24  njillion  pounds  of  fish 
(including  8.3  million  pounds  of 
salmon)  are  harvested  by  the  local 
subsistence  user*  annually  and,  if  given 
a  dollar  value  of  53.00  per  poimd  for 
meat  and  salmon  and  $0.58  per  pound 
for  other  fish,  wc  uld  equate  to  about  $40 
million  in  food  v  alue  statewide. 

This  rule  is  no :  a  major  rule  imder  5 
U.S.C.  804(2),  thd  Small  Business 
Regulatory  Enforcement  Act.  This  rule 


will  not  have  an 


effect  on  the  economy 


of  $100  million  cr  more;  will  not  cause 


in  costs  or  prices  for  List  of  Subjects 


of  U.S.-based  enterprises  to  compete 
with  foreign-based  enterprises. 

Title  Vm  of  ANILCA  requires  the 
Secretaries  to  administer  a  subsistence 
preference  on  public  lands.  The  scope  of 
this  program  is  limited  by  definition  to 
certain  public  lands.  Likewise,  these 
regulations  have  no  potential  takings  of 
private  property  implications  as  defined 
by  Executive  Order  12630. 

The  Service  has  determined  and 
certifies  pursuant  to  the  Unfunded 
Mandates  Reform  Act,  2  U.S.C.  1502  et 
seq.,  that  this  rulemaking  will  not 
impose  a  cost  of  $100  million  or  more 
in  any  given  year  on  local  or  State 
governments  or  private  entities.  The 
implementation  of  this  rule  is  by 
Federal  agencies,  and  no  cost  is 
involved  to  any  State  or  local  entities  or 
tribal  governments. 

The  Service  has  determined  that  this 
rule  meets  the  applicable  standards 
provided  in  Sections  3(a)  and  3(b)(2)  of 
Executive  Order  12988. 

In  accordance  with  Executive  Order 
13132,  the  rule  does  not  have  any 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 
Title  vm  of  ANILCA  precludes  the  State 
ft-om  exercising  management  authority 
over  fish  or  wildlife  resources  on 
Federal  lands  unless  it  meets  certain 
requirements. 

In  accordance  with  the  President's 
memorandum  of  April  29, 1994, 
"Govemment-to-Govemment  Relations 
with  Native  American  Tribal 
Governments"  (59  FR  22951)  and  512 
DM  2,  we  have  evaluated  possible 
effects  on  Federally  recognized  Indian 
tribes  and  have  determined  that  there 
are  no  effects.  The  Biu^au  of  Indian 
Affairs  is  a  participating  agency  in  this 
rulemaking. 

Drafting  Information 

This  document  was  drafted  by 
William  Knauer  under  the  guidance  of 
Thomas  H.  Boyd  of  the  Office  of 
Subsistence  Management,  Alaska 
Regional  Office,  U.S.  Fish  and  Wildlife 
Service,  Anchorage,  Alaska.  Additional 
guidance  was  provided  by  Cml  Wilson, 
Alaska  State  Office,  Bureau  of  Land 
Management;  Sandy  Rabinowitch, 
Alaska  Regional  Office,  National  Park 
Service;  Ida  Hildebrand,  Alaska  Area 
Office,  Bureau  of  Indian  Affairs;  and 
Ken  Thompson,  USDA-Forest  Service. 


a  major  mcrease 

consumers,  indi\  idual  industries. 
Federal,  State,  oi  local  govenunent 
agencies,  or  geographic  regions;  and  will 
not  have  signific  mt  adverse  effects  on 
competition,  em  )loyment,  investment, 
productivity,  ini  ovation,  or  the  ability 


36  CFR  Part  242 

Administrative  practice  and 
procediue,  Alaska,  Fish,  National 
forests.  Public  lands.  Reporting  and 
recordkeeping  requirements,  Wildlife. 


50  CFR  Part  100 

Administrative  practice  and 
procediue,  Alaska,  Fish,  National 
forests.  Public  lands.  Reporting  and 
recordkeeping  requirements.  Wildlife. 

Accordingly,  for  the  reasons  set  out  in 
the  preamble,  the  Departments  propose 
to  maintain  the  current  regulations 
pertaining  to  rural  determinations  for 
the  2000  subsistence  seasons  and 

beyond  found  at  § .23(a)  of  title  36, 

part  242,  and  tide  50,  part  100,  of  the 
Code  of  Federal  Regulations  (CFR). 
Following  a  review  of  any  comments 
received  on  this  proposed  rule  and  a 
meeting  of  the  Federal  Subsistence 
Board  in  May  2000,  we  will  publish  a 
final  rule  either  maintaining  the  current 
regulations  foimd  in  36  CFR  242.23(a) 
and  50  CFR  100.23(a)  or  amending  those 
regidations  to  remove  the  Kenai 
Peninsula  commimities  from  the  list  of 
areas  determined  to  be  nonrural. 

Dated:  February  2,  2000. 
Thomas  H.  Boyd, 
Acting  Chair,  Federal  Subsistence  Board. 

Dated:  February  2,  2000. 
Kenneth  E.  Thompson, 
Acting  Regional  Forester,  USDA — Forest 
Service. 
[FR  Doc.  00-4271  Filed  2-17-00;  4:03  pm] 

BILUNQ  CODE  3410-11-P  4310-S5-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[CA095-0216;  FRL-6539-4] 

Approval  and  Promulgation  of 
Implementation  Plans;  California  State 
Implementation  Plan  Revision,  Ventura 
County  Air  Pollution  Control  District 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  a  limited 
approval  of  revisions  to  the  California 
State  Implementation  Plan  (SIP)  which 
concerns  the  control  of  sulfur  emissions 
within  the  Ventiu'a  County  Air  Pollution 
Control  District. 

The  intended  effect  of  proposing  a 
limited  approval  of  this  rule  is  to 
regulate  emissions  of  sulfur  dioxide 
(SO2)  in  accordance  with  the 
requirements  of  the  Clean  Air  Act,  as 
amended  in  1990  (CAA  or  the  Act). 
EPA's  final  action  on  this  proposed  rule 
will  incorporate  it  into  the  federally 
approved  SIP.  EPA  has  evaluated  this 
rule  and  is  proposing  a  limited  approval 
under  provisions  of  the  CAA  regarding 
EPA  action  on  SIP  submittals  and 
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general  rulemaking  authority  because 
these  revisions,  while  strengthening  the 
SIP,  also  do  not  fully  meet  the  CAA 
provisions  regarding  plan  submissions. 
DATES:  Comments  must  be  received  on 
or  before  March  23,  2000. 
ADDRESSES:  Comments  may  be  mailed 
to:  Andrew  Steckel,  Rulemaking  Office 
[AIR-4],  Air  Division,  U.S. 
Environmental  Protection  Agency, 
Region  IX,  75  Hawthorne  Street,  San 
Francisco,  CA  94105-39011 

Copies  of  the  rule  and  EPA's 
evaluation  report  of  the  rule  are 
available  for  public  inspection  at  EPA's 
Region  9  office  during  normal  business 
hours.  Copies  of  the  submitted  rule  are 
also  available  for  inspection  at  the 
following  locations: 
Environmental  Protection  Agency,  Air 

Docket,  401  "M"  Street.  SW., 

Washington,  DC  20460. 
California  Air  Resources  Board, 

Stationary  Source  Division,  Rule 

Evaluation  Section,  2020  "L"  Street, 

Sacramento,  CA  95812. 
Ventura  County  APCD,  669  County 

Square  Dr.,  2nd  Fl.,  Ventura,  CA 

93003-5417 
FOR  FURTHER  INFORMATION  CONTACT: 
Stanley  Tong,  Rulemaking  Office,  [AIR- 
4],  Air  Division,  U.S.  Enviroiunental 
Protection  Agency,  Region  IX,  75 
Hawthorne  Street,  San  Francisco,  CA 
94105-3901,  Telephone:  (415)  744- 
1191. 

SUPPLEMENTARY  INFORMATION: 

I.  Applicability 

The  rule  being  proposed  for  approval 
into  the  California  SIP  is:  Ventura 
County  Air  Pollution  Control  District 
(VCAPCD)  Rule  54,  Sulfur  Compounds. 
VCAPCD  Rule  54  was  submitted  by 
CARB  to  EPA  on  July  13,  1994. 

II.  Background 

40  CFR  81.305  provides  the 
attainment  status  designations  for  air 
districts  in  California.  Ventura  County 
Air  Pollution  Control  District  is  listed  as 
being  in  attainment  for  the  national 
ambient  air  quality  standards  (NAAQS) 
for  sulfur  dioxide  (SO2).  Therefore,  for 
purposes  of  controlling  SO2,  this  rule 


need  only  comply  with  the  general 
provisions  of  section  110  of  the  Act. 

Sulfur  dioxide  is  formed  by  the 
combustion  of  fuels  containing  sulfur 
compounds.  High  concentrations  of  SO2 
affect  breathing  and  may  aggravate 
existing  respiratory  and  cardiovascular 
disease.  VCAPCD  adopted  Rule  54, 
Sulfur  Compoimds,  on  June  14,  1994  to 
control  sulfur  dioxide  emissions.  On 
July  13, 1994,  the  State  of  California 
submitted  many  rules  for  incorporation 
into  its  SIP,  including  VCAPCD  Rule  54. 
This  rule  was  found  to  be  complete  on 
September  12,  1994  pursuant  to  EPA's 
completeness  criteria  that  are  set  forth 
in  40  CFR  part  51 ,  appendix  V  and  is 
being  proposed  for  limited  approval. 

The  following  is  EPA's  evaluation  and 
proposed  action  for  VCAPCD  Rule  54. 

m.  EPA  Evaluation  and  Proposed 
Action 

In  determining  the  approvability  of  an 
SO2  rule,  EPA  must  evaluate  the  rule  for 
consistency  with  the  requirements  of 
the  CAA  and  EPA  regulations,  as  found 
in  section  110  and  40  CFR  part  51 
(Requirements  for  Preparation, 
Adoption,  and  Submittal  of 
Implementation  Plans). 

While  the  VCAPCD  is  in  attainment 
with  the  SO2  NAAQS,  many  of  the 
general  SIP  requirements  regarding 
enforceability,  for  example,  are  still 
appropriate  for  this  rule.  In  determining 
the  approvability  of  this  rule,  EPA 
evaluated  it  in  light  of  the  "SO2 
Guideline  Document,"  EPA-452/R-94- 
008. 

On  April  17.  1987,  EPA  approved  into 
the  SIP  a  version  of  VCAPCD  Rule  54, 
Sulfur  Compounds,  that  had  been 
adopted  by  VCAPCD  on  July  5,  1983. 
VCAPCD  submitted  the  ciurent  revision 
to  Rule  54  which  includes  the  following 
significant  changes  fi-om  the  current  SIP: 

•  Clarified  that  the  SO2  limits  also 
apply  at  sea  level 

•  The  rule  now  covers  sulfur 
emissions  from  outer  continental  shelf 
sources 

•  Reduced  the  SO2  ground  level 
limits  from  0.5  ppm  down  to  0.25  ppm 
to  match  state  standards. 


•  Added  an  exemption  for  planned 
and  unplanned  flaring  events  provided 
conditions  described  in  the  Rule  Eire 
met. 

•  Added  a  section  on  test  methods. 
Although  VCAPCD's  Rule  54  will 

strengthen  the  SIP,  this  rule  contains  the 
following  deficiency  which  should  be 
corrected. 

•  The  rule  specifies  a  300  ppm  SO2 
limit  at  the  point  of  discharge  for  any 
combustion  operation.  The  rule  should 
also  indicate  that  the  standard  is  on  a 
dry  basis  and  should  specify  the  percent 
excess  air.  EPA  also  recommends  the 
following  improvement  to  the  rule. 

•  The  period  of  record  retention 
specified  should  be  consistent  with  the 
federal  record  retention  requirement  of 
5  years. 

A  detailed  discussion  of  the  rule 
deficiency  and  recommendation  for  rule 
improvement  can  be  found  in  the 
Technical  Support  Document  for 
VCAPCD  Rule  54  (1/14/2000),  which  is 
available  from  the  U.S.  EPA,  Region  IX 
office. 

Because  of  the  deficiency  identified 
for  the  rule  being  acted  on  in  this 
document,  it  is  not  fully  approvable  and 
may  lead  to  rule  enforceability 
problems.  Because  of  the  above 
deficiency,  EPA  cannot  grant  full 
approval  of  the  rule  under  section 
110(k)(3).  Also,  because  the  submitted 
rule  is  not  composed  of  separable  parts 
which  meet  all  the  applicable 
requirements  of  the  CAA,  EPA  cannot 
grant  partial  approval  of  the  rule  under 
section  110(k)(3).  However,  EPA  may 
grant  a  limited  approval  of  the 
submitted  rule  under  section  110(k)(3) 
in  light  of  EPA's  authority  pursuant  to 
section  301(a)  to  adopt  regulations 
necessary  to  advance  the  Act's 
overarching  air  quality  protection  goals 
by  strengthening  the  SIP.  In  order  to 
strengthen  the  SIP  by  advancing  the  SO; 
air  quality  protection  goal  of  the  Act, 
EPA  is  proposing  a  limited  approval  of 
VCAPCD  Rule  54  under  sections 
110(k)(3)  and  301(a)  of  the  Act. 
However,  this  limited  approval  would 
not  approve  those  measures  as  satisfying 
any  other  specific  requirement  of  the 
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Act,  nor  would  i :  constitute  full 
approval  of  the  J  IP  submittal  pursuant 
to  section  llO(k)  3).  Rather,  a  limited 
approval  of  this  rule  by  EPA  would 
mean  that  the  ei$ission  limitations  and 
other  control  me^ure  requirements 
become  part  of  tie  California  SIP  and 
are  federally  enforceable  by  EPA.  See 
e.g.  sections  302|q)  and  113  of  the  Act. 

It  should  be  nqted  that  the  rule 
covered  by  this  [iroposed  rulemaking 
has  been  adopted  and  is  currently  in 
effect  in  the  air  pollution  control  district 
to  which  this  action  pertains.  EPA's 
final  limited  app  roval  action  will  not 
prevent  VCAPCI  i  or  EPA  from  enforcing 
this  rule. 

rv.  Administratiire  Requirements 

A.  Executive  Onier  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  Executive  Order  12866, 
Regulatory  Planning  and  Review. 

B.  Executive  Ordlpr  13132 

Executive  Ordir  13132,  entitled 
Federalism  (64  Fll  43255,  August  10, 
1999)  revokes  anfl  replaces  Executive 
Orders  12612,  F^eralism  and  12875, 
Enhancing  the  Inltergovemmental 
Partnership.  Executive  Order  13132 
reqiiires  EPA  to  develop  an  accoimtable 
process  to  ensurq  "meaningful  and 
timely  input  by  State  and  local  officials 
in  the  development  of  regiilatory 
policies  that  hav^  federalism 
implications."  "I'olicies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Or^er  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  nativnal  government  and 
the  States,  or  on  ihe  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government."  Under 
Executive  Order  13132,  EPA  may  not 
issue  a  regulation  that  has  federalism 
implications,  thai  imposes  substantial 
direct  compliance  costs,  and  that  is  not 
required  by  statute,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  State  and  local 
governments,  or  p'A  consults  with 
State  and  local  o|Bcials  early  in  the 
process  of  develoiping  the  proposed 
regulation.  EPA  ajso  may  not  issue  a 
regulation  that  h4s  federalism 
implications  and  {that  preempts  State 
law  unless  the  Aiency  consults  with 
State  and  local  ofRcials  early  in  the 
process  of  developing  the  proposed 
regulation.  j 

This  proposed  rule  will  not  have 
substantial  direcli  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 


distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  3255, 
August  10, 1999),  because  it  merely 
approves  a  state  rule  implementing  a 
federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  Thus,  the  requirements  of 
section  6  of  the  Executive  Order  do  not 
apply  to  this  rule. 

C.  Executive  Order  13045 

Executive  Order  13045,  entitled 
Protection  of  Children  fit)m 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23, 1997), 
applies  to  any  rule  that:  (1)  is 
determined  to  be  "economicaUy 
significant"  as  defined  under  Executive 
Order  12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children,  ff 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency.  This  rule  is 
not  subject  to  Executive  Order  13045 
because  it  is  does  not  involve  decisions 
intended  to  mitigate  environmental 
health  or  safety  risks. 

D.  Executive  Order  13084 

Under  Executive  Order  13084, 
Consultation  and  Coordination  with 
Indian  Tribal  Governments,  EPA  may 
not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly  or 
luiiquely  affects  the  communities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  commimities,  uiiless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  inciirred  by  the  tribal 
governments,  or  EPA  consults  with 
those  governments.  If  EPA  complies  by 
consulting.  Executive  Order  13084 
requires  EPA  to  provide  to  the  Office  of 
Management  and  Budget,  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  description  of  the  extent  of  EPA's 
prior  consultation  with  representatives 
of  affected  tribal  governments,  a 
summary  of  the  nat\u«  of  their  concerns, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  13084  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 


regulatory  policies  on  matters  that 
significantly  or  uniquely  affect  their 
communities."  Today's  rule  does  not 
significantly  or  uniquely  affect  the 
commimities  of  Indian  tribal 
govenmients.  Accordingly,  the 
requirements  of  section  3(b)  of 
Executive  Order  13084  do  not  apply  to 
this  rule. 

E.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions.  This 
final  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  because  SEP  approvals  tmder 
section  110  and  subchapter  I,  part  D  of 
the  Clean  Air  Act  do  not  create  any  new 
requirements  but  simply  approve 
requirements  that  the  State  is  already 
imposing.  Therefore,  because  the 
Federal  SIP  approval  does  not  create 
any  new  requirements,  I  certify  that  this 
action  vtrill  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Moreover,  due 
to  the  nature  of  the  Federal-State 
relationship  under  the  Clean  Air  Act, 
preparation  of  flexibility  analysis  would 
constitute  Federal  inquiry  into  the 
economic  reasonableness  of  state  action. 
The  Clean  Air  Act  forbids  EPA  to  base 
its  actions  concerning  SIPs  on  such 
groimds.  Union  Electric  Co.  v.  U.S.  EPA, 
427  U.S.  246,  255-66  (1976);  42  U.S.C. 
7410(a)(2). 

F.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  annual  costs  to 
State,  local,  or  tribal  governments  in  the 
aggregate;  or  to  private  sector,  of  $100 
million  or  more.  Under  section  205, 
EPA  must  select  the  most  cost-effective 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantiy  or  uniquely 
impacted  by  the  rule. 

EPA  has  determined  that  the  approval 
action  promulgated  does  not  include  a 
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Federal  mandate  that  may  result  in 
estimated  annual  costs  of  $100  million 
or  more  to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law,  and  imposes 
no  new  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control,  Hydrocarbons, 
Incorporation  by  reference. 
Intergovernmental  relations.  Reporting 
and  recordkeeping  requirements,  Sulftir 
oxides. 

Authority:  42  U.S.C.  7401  et  seq. 
Dated:  February  8,  2000. 
Laura  Yoshii, 

Acting  Regional  Administrator,  Region  DC. 
[FR  Doc.  00-4048  Filed  2-18-00;  8:45  am] 

BILUNG  CODE  6S60-SO-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[Docket  24-7004;  FRL-6540-3] 

Federal  Rulemaking  for  the  FMC 
Facility  in  the  Fort  Hall  PM-10 
Nonattainment  Area 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule;  announcement  of 
public  hearings  jmd  extension  of  public 
conmient  deadline;  correction. 

SUMMARY:  By  this  action,  we  are 
announcing  the  date,  time,  and  location 
of  two  public  hearings  that  EPA  will 
hold  to  accept  oral  comments  on  EPA's 
supplemental  proposal  for  the  Federal 
Ridemaking  for  the  FMC  Facility  in  the 
Fort  Hall  PM-10  Nonattaiimient  Area. 
We  are  also  extending  the  deadline  for 
receiving  written  comments  on  the 
supplemental  proposal  from  February 
28,  2000,  to  March  13,  2000.  Finally,  we 
are  correcting  a  minor  error  in  the 
location  of  the  docket. 
DATES:  Written  comments,  identified  by 
the  docket  control  number  ID  24-7004, 
must  be  received  by  EPA  on  or  before 
March  13,  2000.  EPA  will  hold  public 
hearings  at  the  following  times  at  the 
addresses  listed  below:  Tuesday, 
February  29,  2000,  6:00  p.m.  to  8:00 
p.m.,  and  Wednesday,  March  1,  2000, 
6:00  p.m.  to  8:00  p.m. 
ADDRESSES:  Comments  should  be 
submitted  (in  triplicate  if  possible)  to: 
Christine  Lenmie,  Environmental 


Protection  Agency,  Office  of  Air  Quality 
(OAQ-107),  1200  Sixth  Avenue,  Seattle 
Washington  98101. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  K.  Body,  Office  of  Air  Quality 
(OAQ-107),  Environmental  Protection 
Agency,  1200  Sixth  Avenue,  Seattle, 
Washington  98101,  (206)  553-0782. 
SUPPLEMENTARY  INFORMATION:  On 
January  27,  2000,  we  solicited  public 
comment  on  a  supplemental  proposal 
for  the  Federal  Rulemaking  for  the  FMC 
Facility  in  the  Fort  Hall  PM-10 
Nonattainment  Area  (65  FR  4466). i  In 
that  supplemental  proposal,  we  stated 
that  we  would  accept  written  public 
comments  on  the  supplemental 
proposal  until  February  28,  2000.  We 
also  stated  that  we  would  not  hold  a 
public  hearing  on  the  supplemental 
proposal  unless  one  was  requested  and 
a  sufficient  reason  for  holding  a  hearing 
was  provided. 

Based  on  letters  we  received  prior  to 
publication  of  the  supplemental 
proposal,  we  believe  there  is  a 
significant  public  interest  in  the 
supplemental  proposal.  We  have 
therefore  decided  to  hold  public 
hearings  on  the  supplemental  proposal 
in  advance  of  a  specific  request  during 
the  public  comment  period.  The  public 
hearings  will  be  held  on: 
Tuesday,  February  29,  2000,  6:00  p.m. 
to  8:00  p.m.,  Pocatello  City  Council 
Chambers,  711  North  9th,  Pocatello, 
Idaho 
Wednesday,  March  1,  2000,  6:00  p.m.  to 
8:00  p.m.,  Shoshone-Bannock  Tribal 
Coimcil  Chambers,  Agency  Road  and 
Bannock  Drive,  Fort  Hall,  Idaho 
To  accommodate  the  public  hearings, 
we  are  also  extending  the  deadline  for 
receiving  written  public  comments  on 
the  supplemental  proposal  to  March  13, 
2000.  Interested  persons  are  invited  to 
attend  the  public  hearings  and  to 
comment  on  all  aspects  of  EPA's 
supplemental  proposal.  The  January  27, 
2000,  supplemental  notice  also  stated 
that  the  docket  for  the  supplemental 
proposal  is  available  for  public 
inspection  at  EPA's  Central  Docket 
Section,  Office  of  Air  and  Radiation, 
Room  1500  (M-6102),  401  M  Street, 
SW.,  Washington,  D.C.  20460;  EPA 
Region  10,  Office  of  Air  Quality,  10th 
Floor,  1200  Sixth  Avenue,  Seattle, 
Washington;  the  Shoshone-Bannock 
Tribes,  Office  of  Air  Quality  Program, 
Land  Use  Commission,  Fort  Hall 
Government  Center,  Agency  and 
Bannock  Roads,  Fort  Hall,  Idaho  83203; 
the  Shoshone-Bannock  Library,  Pima 


'  The  supplemental  proposal  proposed  to  revise 
certain  aspects  of  the  original  proposal  published  in 
the  Federal  Register  on  February  12,  1999  (64  FR 
7308). 


and  Bannock,  Fort  Hall,  Idaho,  83203; 
and  the  Idaho  State  University  Library, 
Government  Documents  Dept.,  850 
South  9th  Avenue,  Pocatello,  Idaho. 
This  notice  is  also  to  clarify  that  the  full 
docket  is  available  for  review  at  EPA's 
Central  Docket  Section,  Office  of  Air 
and  Radiation;  EPA  Region  10,  Office  of 
Air  Quality;  and  the  Shoshone-Bannock 
Tribes,  Office  of  Air  Quality  Program, 
Land  Use  Commission.  Oidy  a  copy  of 
the  supplemental  proposal  and  a  copy 
of  the  index  to  the  docket  are  available 
for  review  at  the  Shoshone-Bannock 
Library  and  the  Idaho  State  University 
Library. 

List  of  Subjects  in  40  CFR  Part  52 

Envfronmental  protection.  Air 
pollution  control.  Intergovernmental 
relations,  Particulate  matter.  Reporting 
and  recordkeeping  requirements. 

Dated:  Febniary  9,  2000. 
Jane  Moore, 

Acting  Regional  Administrator,  Region  10. 
IFR  Doc.  00-4141  Filed  2-18-00;  8:45  am] 

BILLING  CODE  6S60-5(M> 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  00-188;  MM  Docket  No.  99-108:  RM- 
9511;  MM  Docket  No.  99-112;  RM-9540;  MM 
Docket  No.  99-147;  RM-9555] 

Radio  Broadcasting  Services;  Savirpit, 
CO;  Thermal,  CA;  Congress,  AZ 

agency:  Federal  Communications 

Conunission. 

ACTION:  Proposed  nde;  denials. 

SUMMARY:  This  document  denies  three 
petitions  for  rule  making  filed  by 
Mountain  West  Broadcasting  proposing 
the  allotment  of  new  FM  chemnels  to 
Sawrpit,  Colorado  (MM  Docket  No.  99- 
108;  RM-9511),  64  FR  17139,  April  8, 
1999;  Thermal,  California  (MM  Docket 
No.  99-112;  RM-9540),  64  FR  17142, 
April  8,  1999;  and  Congress,  Arizona 
(MM  Docket  No.  99-147;  RM-9555),  64 
FR  26717,  May  17,  1999,  for  failure  to 
demonstrate  each  locality's  status  as  a 
bona  fide  community  for  allotment 
purposes.  With  this  action,  the 
referenced  proceedings  are  terminated. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  Joyner,  Mass  Media  Bureau,  (202) 

418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Report 

and  Order,  MM  Docket  No.  99-108;  MM 

Docket  No.  99-112;  and  MM  Docket  No. 
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January  27,  2000,  and 
Februiry  4,  2000.  The  full  text 
Commission  decision  is  available 
<nd  copying  during 
hours  in  the  FCC's 
Infoiknation  Center  (Room 
Twelfth  Street.  SW., 
The  complete  text  of 


99-147,  a^ 

released 

of  this 

for  inspection 

normal  busine^ 

Reference 

CY-A257),  445 

Washington 


DC 


this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Service, 
Inc.,  1231  20th  Street,  NW., 
Washington,  D.C.  20036,  (202)  857- 
3800. 

List  of  Subjects  47  CFR  Part  73 

Radio  broadcasting. 


Federal  Communications  Commission. 

John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

jFR  Doc.  00-4083  Filed  2-18-00;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Natural  Resources  Conservation 
Service 

Notice  of  Proposed  Change  to  Section 
IV  of  the  Field  Office  Technical  Guide 
(FOTG)  of  the  Natural  Resources 
Conservation  Service  in  Louisiana 

agency:  Natural  Resources 
Conservation  Service  (NRCS),  U.S. 
Department  of  Agriculture. 
ACTION:  Notice  of  availability  of 
proposed  changes  in  Section  IV  of  the 
FOTG  of  the  NRCS  in  Louisiana  for 
review  and  comment. 

SUMMARY:  It  is  the  intention  of  the  NRCS 
in  Louisiana  to  issue  revised 
conservation  practice  standards  in 
Section  IV  of  the  FOTG  for  the  foUowring 
practices:  Nutrient  Management  (code 
590),  and  Waste  Utilization  (code  633). 

DATES:  Comments  will  be  received  on  or 
before  March  23,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 

Inquire  in  writing  to  Donald  W. 
Gohmert,  State  Conservationist,  Natiu^ 
Resources  Conservation  Service  (NRCS), 
3737  Government  Street,  Alexandria, 
Louisiana  71302.  Copies  of  the  practice 
standards  will  be  made  available  upon 
written  request. 

SUPPLEMENTARY  INFORMATION:  Section 

343  of  the  Federal  Agriculture 
Improvement  and  Reform  Act  of  1996 
states  that  revisions  made  after 
enactment  of  the  law  to  NRCS  State 
Technical  Guides  used  to  carry  out 
highly  credible  land  wetland  provisions 
of  the  law  shall  be  made  available  for 
public  review  and  comment.  For  the 
next  30  days  the  NRCS  in  Louisiana  will 
receive  comments  relative  to  the 
proposed  changes.  Following  that 
period  a  determination  will  be  made  by 
the  NRCS  in  Louisiana  regarding 
disposition  of  those  comments  and  a 
final  determination  of  change  will  be 
made. 


Dated:  February  7,  2000. 
Donald  W.  Gohmert, 

State  Conservationist,  Alexandria,  Louisiana 

71302. 

[FR  Doc.  00-4112  Filed  2-18-00;  8:45  am) 

BILUNG  CODE  3410-16-P 

DEPARTMENT  OF  AGRICULTURE 

Natural  Resources  Conservation 
Service 

Notice  of  Proposed  Change  to  Section 
IV  of  the  Field  Office  Technical  Guide 
(FOTG)  in  Mississippi 

AGENCY:  Natural  Resources 
Conservation  Service  (NRCS)  in 
Mississippi. 

ACTION:  Notice  of  availability  of 
proposed  changes  in  Section  IV  of  the 
FOTG  of  the  NRCS  in  Mississippi  for 
review  and  comment. 

SUMMARY:  It  is  the  intention  of  NRCS  in 
Mississippi  to  issue  new  and  revised 
conservation  practices  of  the  FOTG  in 
its  entirety.  Each  of  123  standards  under 
the  responsibility  of  Ecological  Sciences 
and  Engineering  are  being  issued  and 
are  available  for  public  comment. 

DATES:  Conunents  will  be  received  on  or 
before  March  23,  2000. 

ADDRESSES:  Inquire  in  writing  to  Homer 
L.  Wilkes,  State  Conservationist,  Natural 
Resources  Conservation  Service,  Suite 
1321  Federal  Building,  100  W.  Capitol 
Street,  Jackson,  MS  39269.  Copies  of  the 
draft  conservation  practice  standards 
will  be  made  available  upon  written 
request. 

BACKGROUND  INFORMATION:  Section  343 
of  the  Federal  Agriculture  Improvement 
and  Reform  Act  of  1996  states  that 
revisions  made  after  enactment  of  the 
law  to  NRCS  State  Technical  Guides 
used  to  carry  out  highly  erodible  land 
and  wetland  provisions  of  the  law  shall 
be  made  available  for  public  review  and 
comment.  For  the  next  30  days,  the 
NRCS  in  Mississippi  will  receive 
comments  relative  to  the  stated 
summary.  Following  that  period,  a 
determination  will  be  made  by  the 
NRCS  in  Mississippi  regarding 
disposition  of  those  comments  and  a 
final  determination  of  change  will  be 
made. .  . 


Dated:  February  11,  2000. 
Richard  L.  Peace, 

State  Conservation  Engineer,  Jackson,  MS. 
IFR  Doc.  00-4029  Filed  2-18-00;  8:45  am) 
BILUNG  CODE  34ia-21-P 


DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

[Docket  Number  000209033-0036-00] 

RIN  Number  0607-XX56 

Pollution  Abatement  Costs  and 
Expenditures  Survey 

AGENCY:  Bureau  of  the  Census, 

Commerce. 

ACTION:  Notice  of  determination. 

SUMMARY:  Notice  is  hereby  given  that 
the  Bureau  of  the  Census  (U.S.  Census 
Bureau)  will  conduct  the  Pollution 
Abatement  Costs  and  Expenditures 
survey  for  the  year  1999.  The  U.S. 
Census  Bureau,  prior  to  1995, 
conducted  the  Pollution  Abatement 
Costs  and  Expenditures  survey,  MA- 
200.  Due  to  budget  limitations,  the 
survey  was  suspended.  In  response  to 
the  need  for  this  data  to  assess  the  cost 
of  environmental  regulations  on  private 
business,  the  U.S.  Cfflisus  Bureau,  with 
support  from  the  Environmental 
Protection  Agency,  is  reinstating  the 
Pollution  Abatement  Costs  and 
Expenditiu^s  survey. 
FOR  FURTHER  INFORMATION  CONTACT:  Ron 
Taylor,  Manufacttiring  and  Construction 
Division,  U.S.  Census  Bureau,  Room 
2135,  Federal  Building  4,  Washington, 
DC  20233,  on  (301)  457-4683. 

SUPPLEMENTARY  INFORMATION:  The  U.S. 
Census  Bureau  is  authorized  to  conduct 
surveys  necessary  to  furnish  current 
data  on  subjects  covered  by  the  major 
censuses  authorized  by  Title  13,  United 
States  Code,  Sections  182,  224,  and  225. 
The  Pollution  Abatement  Costs  and 
Expenditures  survey  will  provide 
continuing  and  timely  national 
statistical  data  for  the  period  between 
the  economic  censuses.  The  next 
economic  census  will  occur  in  the  year 
2002.  Data  collected  in  this  survey  will 
be  within  the  general  scope,  type,  and 
character  of  those  inquiries  covered  in 
the  economic  census. 

The  survey  form  will  collect — trom 
plants  that  produce  goods  or  provide 
services  classified  in  manufacturing. 
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mining,  and  eh  ctric  utility  industries — 
data  on  the  operating  costs  of  pollution 
prevention  and  treatment,  including 
hazardous  pollutants,  payments  to 
government  ag«  mcies  for  pollution 
removal,  and  ni;w  capital  expenditures 
for  pollution  pievention  and  treatment 
(such  as  for  air  pollution  control,  water 
pollution  contrsl,  and  solid  waste). 
These  data  are  i  [imilar  to  the  data 
collected  on  th(  s  previously  mentioned 
MA-200.  The  survey  results  will  be 
used  to  track  cc  sts  of  regulatory 
programs  and  riles.  Results  also  will  be 
used  for  monitoring  economic  impact 
and  promoting  growth  of  environmental 
programs.  | 

The  U.S.  Census  Bureau  will  use 
mail-out/mail-back  survey  forms  to 
collect  the  data  Companies  will  be 
asked  to  respond  to  the  survey  within 
60  days  of  the  initial  mailing.  Letters 
encouraging  participation  will  be 
mailed  to  companies  that  have  not 
responded  by  tke  designated  time. 
Resulting  statisfics  will  be  published  in 
the  Current  Industrial  Reports  series. 

The  primary  users  of  these  data  will 
be  federal,  stat^  and  local  government 
agencies,  including  the  U.S.  Census 
Bureau,  the  Environmental  Protection 
Agency,  and  th0  Bureau  of  Economic 
Analysis.  Othetj  users  include  business 
Arms,  academids,  trade  associations, 
and  research  and  consulting 
organizations.  These  data  are  not 
publicly  availalile  from 
nongovernment  al  or  other  governmental 
sources  on  a  tin  lely  and  continuing 
basis. 

Notwithstand  ing  any  other  provision 
of  law,  no  perse  n  is  required  to  respond 
to,  nor  shall  a  p  arson  be  subject  to  a 
penalty  for  faikre  to  comply  with,  a 
collection  of  information  subject  to  the 
requirements  oflthe  Paperwork 
Reduction  Act  J'RA)  unless  that 
collection  of  information  displays  a 
current  valid  Office  of  Management  and 
Budget  (OMB)  qontrol  number.  In 
accordance  witl  i  the  PRA,  44  United 
States  Code,  Chipter  35,  we  have 
submitted  the  survey  to  OMB.  We  will 
furnish  report  f(  >rms  to  organizations 
included  in  the  survey,  and  additional 
copies  are  avail  ible  on  written  request 
to  the  Director,  J.S.  Census  Bureau, 
Washington,  D(  20233-0101. 

Based  upon  t  le  foregoing,  I  have 
annual  survey  be 
conducted  for  t  le  purpose  of  collecting 
these  data. 

Dated:  Februan}  11.  2000. 
Kenneth  Prewitt. 

Director.  Bureau 
(FR  Doc.  00-4099 

nUJNG  CODE  3S10-^  7-P 


f  the  Census. 

Filed  2-18-00;  8:45  am) 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[1.0.  021S00B] 

New  England  Fishery  Management 
Council;  Public  Meetings 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  New  England  Fishery 
Management  Council  (Council)  is 
scheduling  public  information  meetings 
in  support  of  its  Habitat  Committee  to 
solicit  public  input  on  proposals  to 
begin  developing  one  or  more  dedicated 
habitat  research  areas.  The  results  of 
and  information  gathered  at  these 
meetings  will  be  reviewed  by  the 
Habitat  Committee.  Recommendations 
from  the  committee  will  be  brought  to 
the  full  Council  for  formal  consideration 
and  action,  if  appropriate. 
DATES:  The  meetings  vfill  held  on 
Monday,  March  6,  2000  at  3:00  p.m., 
Wednesday,  March  8,  2000  at  3:00  p.m.. 
and  Monday,  March  13,  2000  at  10:00 
a.m. 

ADDRESSES:  The  meetings  will  be  held 
as  follows: 

March  6,  2000,  3:00  p.m..  Urban 
Forestry  Center,  45  Elwyn  Road, 
Portsmouth,  NH;  (603)  431-6774; 

March  8,  2000,  3:00  p.m..  Center  for 
Marine  Science  and  Technology 
(CMAST),  University  of  Massachusetts, 
706  South  Rodney  French  Boulevard, 
New  Bedford,  MA;  (508)  999-8193;  and 

March  13,  2000,  10:00  a.m.,  Sheraton 
Plymouth  Iim,  180  Water  Street. 
Plymouth,  MA;  (508)  747^900. 
FURTHER  INFORMATION  CONTACT:  Paul  J. 
Ho  Weird,  Executive  Director,  New 
England  Fishery  Management  Coimcil 
(781)  231-0422.  Requests  for  special 
accommodations  should  be  addressed  to 
the  New  England  Fishery  Management 
Coimcil,  5  Broadway,  Saugus,  MA 
01906-1036:  telephone:  (781)  231-0422. 
SUPPLEMENTARY  INFORMATION:  The  New 
England  Fishery  Management  Council's 
Habitat  Conunittee  is  holding 
informational  meetings  on  the  potential 
establishment  of  one  or  more  new 
dedicated  habitat  research  areas.  The 
committee  is  trying  to  identify  the  major 
.  issues  related  to  developing  the  research 
area(s).  The  committee  solicits 
suggestions  and  input  on  the  location 
and  design  of  proposed  habitat  research 
area{s).  The  conunittee  also  wants  to 
ensure  that  any  area(s)  selected  would 
be  appropriate  for  the  conduct  of 


habitat-related  research  and  information 
gathering. 

Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  the  Council  for  discussion,  those 
issues  will  not  be  the  subject  of  formal 
Council  action  during  this  meeting. 
Council  action  virill  be  restricted  to  those 
issues  specifically  listed  in  this  notice 
and  any  issues  arising  after  publication 
of  this  notice  that  require  emergency 
action  under  section  305(c)  of  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act, 
provided  the  public  has  been  notified  of 
the  Council's  intent  to  take  final  action 
to  address  the  emergency. 

Special  Accommodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to  Paul 
].  Howard  (see  ADDRESSES)  at  least  5 
days  prior  to  the  meeting  dates. 

Dated:  February  15,  2000. 
Richard  W.  Surdi, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
IFR  Doc.  00-^146  Filed  2-18-00;  8:45  am) 
BtLUNG  CODE  3S1&-22-F 


DEPARTMENT  OF  COMMERCE 

National  Telecommunications  and 
information  Administration 

[Docket  No.  000216044-0044-01} 

Public  Meeting,  Child  Online 
Protection  Act  Commission 

AGENCY:  National  Telecommunications 
and  Information  Administration, 
Department  of  Conunerce. 
ACTION:  Notice  of  public  meeting. 

SUMMARY:  In  October  1998,  Congress 
passed  the  Child  Online  Protection  Act 
(COPA),  Pub.  L.  No.  105-277,  112  Stat. 
2681-736  (1998),  to  restrict  the 
commercial  distribution  of  material  that 
is  harmful  to  minors  on  the  Internet. 
The  Act  established  a  Commission  to 
examine  the  extent  to  which  current 
technological  tools  effectively  help  to 
protect  children  irom  inappropriate 
online  content.  Under  the  statute,  the 
Speaker  of  the  House  and  the  Senator 
Majority  Leader  selected  16  members  of 
the  Commission  from  the  public  and 
private  sector.  In  addition,  the  statute 
provided  that  representatives  from  the 
Federal  Trade  Conunission,  the 
Department  of  Justice,  and  the  National 
Telecommunications  and  Information 
Administration  will  also  serve  on  the 
Commission  as  "ex  officio"  members. 
The  original  COPA  legislative  language 
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required  the  Commission  to  submit  a 
report  to  Congress  one  year  from  the 
date  of  the  enactment.  Congress 
extended  the  report  deadhne  to 
November  30,  2000  under  the 
Intellectual  Property  and 
Communications  Omnibus  Reform  Act 
of  1999,  Pub.  L.  No.  106-113 
§  1000(a)(9),  113  Stat  1501,  1536  (1999). 
The  new  legislation  mandates  that  the 
Commission  hold  its  first  meeting  no 
later  than  March  31,  2000. 
DATES:  The  COPA  Commission's  first 
meeting  will  be  held  from  10:30  a.m.- 
12:30  p.m.  on  March  7,  2000,  at  the  U.S. 
Department  of  Commerce,  Room  4830, 
1401  Constitution  Avenue,  N.W., 
Washington,  D.C.  20230.  The  meeting 
wrill  be  open  to  the  public. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sallianne  Fortunate,  Office  of  Policy 
Analysis  and  Development,  National 
Telecommunications  and  Information 
Administration;  telephone  (202)  482- 
1880;  or  electronic  mail 
<sfortunato@ntia.doc.gov.> 

Media  inquiries  should  be  directed  to 
the  Office  of  Public  Affairs,  National 
Telecommunications  and  Information 
Administration,  at  (202)  482-7002. 

Public  Participation:  The  COPA 
Conunission  Meeting  is  open  to  the 
public  on  a  first-come,  first-served  basis 
and  physically  accessible  to  people  with 
disabilities.  To  facilitate  entry  into  the 
Department  of  Commerce  building, 
please  have  a  photo  identification 
available  and/or  a  U.S.  Government 
building  pass  if  applicable.  Any  member 
of>the  public  wishing  to  attend  and 
requiring  special  services,  such  as  a  sign 
language  interpretation  or  other 
ancillary  aids,  should  contact,  Salliaime 
Fortimato,  Office  of  Policy  Analysis  and 
Development,  U.S.  Department  of 
Commerce,  at  least  five  (5)  working  days 
prior  to  the  COPA  Conunission  Meeting, 
at  either  telephone  number  (202)  482- 
1880  or  electronic  mail  at 
<sfortunato@ntia.doc.gov.> 

Kathy  Smith, 

Chief  Counsel. 

[FR  Doc.  00-4147  Filed  2-18-00;  8:45  am] 

BILUNG  CODE  3510-60-P 


COMMODITY  FUTURES  TRADING 
COMMISSION 

PIN  3038-ZA10 

Applications  of  the  Cantor  Financial 
Futures  Exchange  for  Designation  as  a 
Contract  Market  in  Futures  on  Five 
Year  Agency  Notes  and  Ten  Year 
Agency  Notes 

AGENCY:  Commodity  Futiues  Trading 
Commission. 


ACTION:  Notice  of  availability  of  terms 
and  conditions  of  proposed  commodity 
futures  contracts. 

SUMMARY:  The  Cantor  Financial  Futures 
Exchange  (CFFE  or  Exchange)  has 
applied  for  designation  as  a  contract 
market  in  futiires  on  five  year  agency 
notes  and  ten  year  agency  notes.  The 
proposals  were  submitted  under  the 
Commission's  45-day  Fast  Track 
procedures.  The  Acting  Director  of  the 
Division  of  Economic  Analysis 
(Division)  of  the  Commission,  acting 
piusuant  to  the  authority  delegated  by 
Commission  Regulation  140.96,  has 
determined  that  publication  of  the 
proposals  for  comment  is  in  the  public 
interest,  will  assist  the  Commission  in 
considering  the  views  of  interested 
persons,  and  is  consistent  with  the 
purpose  of  the  Conunodity  Exchange 
Act. 

DATE:  Comments  must  be  received  on  or 
before  March  8,  2000. 
ADDRESSES:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb,  Secretary,  Commodity 
Futxu'es  Trading  Commission,  Three 
Lafayette  Centre,  1155  21st  street,  NW. 
Washington,  DC  20581.  In  addition, 
comments  may  be  sent  by  facsimile 
transmission  to  facsimile  number  (202) 
418-5521,  or  by  electronic  mail  to 
secretary@cftc.gov.  Reference  should  be 
made  to  the  CFFE  five  and  ten  year 
agency  notes  futiu-es  contracts. 
FOR  FURTHER  INFORMATION  CONTACT: 
Please  contact  Thomas  Leahy  of  the 
Division  of  Economic  Analysis, 
Commodity  Futures  Trading 
Commission,  Three  Lafayette  Centre, 
1155  21st  Street,  NW,  Washington,  DC 
20581,  telephone  (202)  418-5278. 
Facsimile  number:  (202)  418-5527. 
Electronic  mail:  deahy@cftc.gov. 
SUPPLEMENTARY  INFORMATION:  The 
designation  applications  were  submitted 
pursuant  to  the  Commission's  Fast 
Track  procediu^s  for  streamlining  the 
review  of  futures  contract  rule 
amendments  and  new  contract 
approvals  (62  FR  10434).  Under  these 
procediues,  the  proposals,  absent  any 
contrary  action  by  the  Commission,  may 
be  deemed  approved  at  the  close  of 
business  on  march  24,  2000,  45  days 
after  receipt  of  the  proposals.  In  view  of 
the  limited  review  period  under  the  Fast 
Track  procedures,  the  Commission  has 
determined  to  publish  for  public 
comment  notice  of  the  availability  of  the 
terms  and  conditions  for  15  days,  rather 
than  30  days  as  provided  for  proposals 
submitted  under  the  regular  review 
procedures. 

Copies  of  the  terms  and  conditions 
will  be  available  for  inspection  at  the 


Office  of  the  Secretariat,  Commodity 
Futures  Trading  Commission,  Three 
Lafayette  Centre,  1155  21st  Street,  NW, 
Washington,  DC  20581 .  Copies  of  the 
proposed  amendments  can  be  obtained 
through  the  Office  of  the  Secretariat  by 
mail  at  the  above  address,  by  phone  at 
(202)  418-5100,  or  via  the  internet  on 
the  CFTC  website  at  www.cftc.gov 
imder  "What's  New  &  Pending". 

Other  materials  submitted  by  the 
CFFE  in  support  of  the  applications  for 
contract  market  designation  may  be 
available  upon  request  pursuant  to  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  the  Commission's  regulations 
diereunder  (17  CFR  Part  145  (1997)), 
except  to  the  extent  they  are  entitled  to 
confidential  treatment  as  set  forth  in  17 
CFR  145.5  and  145.9.  Requests  for 
copies  of  such  materials  should  be  made 
to  the  FOI,  Privacy  and  Sunshine  Act 
Compliance  Staff  of  the  Office  of 
Secretariat  at  the  Commission's 
headquarters  in  accordance  with  1 7  CFR 
145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views,  or  arg\unents  on  the 
proposed  contracts,  or  with  respect  to 
other  materials  submitted  by  the  CFFE, 
should  send  such  comments  to  Jean  A. 
Webb,  Secretary,  Conunodity  Futiu^s 
Trading  Commission,  Three  Lafayette 
Centre,  1155  21st  Street,  NW, 
Washington,  DC  20581  by  the  specified 
date. 

Issued  in  Washington.  DC,  on  February  14, 
2000. 

Richard  Shi  Its, 

Acting  Director. 

(FR  Doc.  00-4028  Filed  02-18-00;  8:45  am] 

BILUNG  CODE  6351 -01 -M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Global  Markets  Advisory  Committee, 
Meeting 

This  is  to  give  notice,  pursuant  to 
Section  10(a)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  app.  2.  §  10(a), 
that  the  Commodity  Futiues  Trading 
Commission's  Global  Markets  Advisory 
Committee  ("GMAC")  will  conduct  a 
public  meeting  on  March  9,  2000.  in  the 
first  floor  hearing  room  (Room  1000)  of 
the  Commission's  Washington,  DC, 
headquarters.  Three  Lafayette  Centre. 
1155  21st  Street,  NW.,  Washington,  DC 
20581.  The  meeting  will  begin  at  1:00 
p.m.  and  last  until  4:00  p.m.  The 
Agenda  will  consist  of  the  following: 

Agenda 

1.  Introductory  Remarks  by  Commissioner 
Barbara  Pedersen  Holum,  Chairman,  GMAC. 
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and  discussion  of 
n:  tiatives  to  harmonize 
fina  Dcial  regulation  governing 
cuitomer  funds. 

and  discussion  of 
aniendments  for  rules 
amount  balances, 
and  discussion  of  rule 
related  initiatives  to 
intern  itional  regulatory  treatment 
ci  stomers. 


2.  Presentation 
recommended 
international 
segregation  of 

3.  Presentation 
recommended 
governing  secured 

4.  Consideration 
amendments  and 
hannonize 
of  institutional 

5.  New  business 

The  GMAC  was  created  by  the 
Commodity  Futures  Trading 
Commission  fot  the  purpose  of  receiving 
advice  and  recqmmendations  on  the 
many  complex  tmd  novel  issues  raised 
be  the  ever-increasing  globalization  of 
futxires  markets,  The  purposes  and 
objectives  of  thi  GMAC  are  more  fully 
set  forth  in  its  cparter. 

The  meeting  is  open  to  the  public. 
The  Chairman  of  the  GMAC, 
Commissioner  Barbara  Pedersen  Holimi, 
is  empowered  ti )  conduct  the  meeting  in 
a  fashion  that  will,  in  her  judgment, 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public 
who  wishes  to  file  a  statement  with  the 
Advisory  Committee  should  mail  a  copy 
of  the  statement  to  the  attention  of: 
Global  Markets  Advisory  Committee, 
c/o  Commissidner  Barbara  Pedersen 
Holum,  Commodity  Futures  Trading 
Conunission.  Tkree  Lafayette  Centre, 
1155  21st  Street,  N.W.,  Washington  D.C. 
20581,  before  the  meeting.  Members  of 
the  public  who  wish  to  make  oral 
statements  shoqld  also  inform 
Commissioner  Holum  in  writing  at  the 
foregoing  address  at  least  three  business 
days  before  the  ineeting.  Reasonable 
provision  wiD  hie  made,  if  time  permits, 
for  an  oral  presqntation  of  no  more  than 
five  minutes  eaqh  in  duration. 


Issued  by  the 
DC  on  Februjtfy 
lean  A.  Webb, 

Secretary  of  the 
(PR  Doc.  00-4098 

BILUNO  CODE  63S1-tfl-M 


C(  immission  in  Washington, 
Hi,  2000. 


O  tmmission. 

Filed  2-18-00;  8:45  am] 


CORPORATION  FOR  NATIONAL  AND 
COMMUNITY  SERVICE 

Notice  of  AvaiUblllty  of  Application 
Guidelines  and  Technical  Assistance 
Meeting  for  Potential  Applicants  for 
AmeriCorps'Stste  Program  Funds  for 
the  District  of  ciolumbia 

agency:  Corporation  for  National  and 

Community  Ser/ice. 

ACTION:  Notice  c  f  availability  of 

application  gui(  elines  and  pre- 

application  teclinical  assistance 

meeting. 


SUMMARY:  Five  hundred  thousand 
dollars  ($500,000)  is  available  for  new 
competitive  AmeriCorps*  State  programs 
in  the  District  of  Columbia.  Application 
guidelines  are  available  for  local 
government  agencies,  institutions  of 
higher  education,  and  public  or  private 
non-profit  organizations  in  the  District 
of  Columbia  interested  in  applying  for 
these  funds.  The  Corporation  for 
National  and  Community  Service  has 
scheduled  a  meeting  to  provide 
technical  assistance  to  eligible 
applicants. 

FOR  FUTHER  INFORMATION  CONTACT:  For 

further  information  about  the 
application  guidelines  or  the  technical 
assistance  meeting,  contact  Betty  Piatt 
(202)  606-5000,  ext.  422,  or  Carolyn 
Thompson,  (202)  606-5000,  ext.  260, 
T.D.D.  (202)  565-2799.  For  individuals 
with  disabilities,  we  will  make 
information  available  in  alternative 
formats  upon  request. 
SUPPLEMENTARY  INFORMATION: 
AmeriCorps  is  the  national  service 
program  that  engages  Americans  of  all 
ages  and  backgroimds  in  meeting 
critical  education,  public  safety, 
environmental,  and  other  himian  needs. 
Each  year,  we  provide  funds  to 
programs  operated  by  non-profit 
organizations,  local  government 
agencies,  and  institutions  of  higher 
education  to  support  projects  such  as 
tutoring  children,  restoring  streams  and 
parks,  building  playgroimds  and 
housing,  assisting  elders,  and  serving  in 
health  clinics.  For  more  information 
about  the  activities  we  support,  visit  our 
web  site:  www.nationalservice.org. 

We  have  scheduled  a  technical 
assistance  meeting  regarding  the 
application  processes  for 
AmeriCorps* State  grants.  The  meeting 
will  assist  participants  in  imderstanding 
funding  opportunities  at  the 
Corporation,  provide  tips  on  preparing  a 
successful  application  for  the  2000 
AmeriCorps* State  grant  competition, 
and  the  fiamework  objectives  for  an 
AmeriCorps  program. 

Technical  Assistance  Meeting 

Date:  March  9,  2000. 
rime:  9:30-11:30  a.m. 
Location:  1201  New  York  Avenue, 
NW,  8th  Floor,  Washington,  DC  20525. 

Obtaining  a  Copy  of  the  Application 

After  February  25,  2000,  you  may  pick 
up  copies  of  the  "AmeriCorps 
Application  Guidelines  for  the  District 
of  Columbia"  from  the  8th  Floor 
Receptionist  at  the  Corporation  for 
National  Service,  1201  New  York 
Avenue,  N.W.,  or  you  may  request 
copies  by  calling  Carolyn  Thompson  at 


(202)  606-5000.  ext.  260,  T.D.D.  (202) 
565-2799,  (allow  ten  days  for  mailing). 
The  application  will  also  be  available  in 
PDF  format  on  the  Corporation's  web 
site:  www.nationalservice.org. 

Dated:  February  15,  2000. 
Peter  Heinaru, 

Director,  AmeriCorps  *  State/National. 
[FR  Doc.  00-4077  Filed  2-18-00;  8:45  am] 

aiULJNG  CODE  60S&-2S-P 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Submission  for  0MB  Review; 
Comment  Request 

action:  Notice. 

The  Department  of  Defense  will 
submit  to  OMB  for  emergency 
processing,  the  following  proposal  for 
collection  of  information  imder  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  The  Office 
of  the  Assistant  Secretary  of  Defense  for 
Health  Affairs/TRICARE  Management 
Activity  announces  a  proposed  new 
public  information  collection  and  seeks 
public  comment  on  the  provisions 
thereof.  Comments  are  invited  on:  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  has  practical  utility;  (b)  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  information  collection;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and,  (d)  ways  to  minimize  the 
burden  of  the  information  collection  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 

Title  and  OMB  Number:  Pharmacy 
Redesign  Pilot  Program;  OMB  Number 
0720-(To  Be  Determined]. 

Type  of  Request:  New  Collection; 
Emergency  processing  requested  with  a 
shortened  public  comment  period 
ending  March  7,  2000.  An  approval  date 
of  March  15,  2000,  has  been  requested. 

Number  of  Respondents:  2,000. 

Responses  Per  Respondent:  1. 

Annual  Responses  &■  Prime:  2,000. 

Average  Burden  Per  Response:  10 
minutes. 

Annual  Burden  Hours:  333. 

Needs  and  Uses:  This  collection 
instrument  serves  as  an  application 
form  for  enrollment  in  the  TRICARE 
Pharmacy  Redesign  Pilot  Program.  The 
information  collected  will  be  used  to 
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provide  the  Managed  Care  Support 
Contractors,  contracted  to  supply 
administrative  support,  with  the  data  to 
determine  beneficiary  eligibility,  other 
health  insurance  liability,  and  premium 
payment.  The  Fiscal  Year  1999  Strom 
Thiumond  National  Defense 
Authorization  Act  (Public  Law  105-261) 
directed  the  Department  of  Defense  to 
develop  a  system-wide  pharmacy 
redesign  plan  and  to  implement  the 
redesigned  benefit  at  two  sites  for 
Medicare-eligible  beneficiaries.  The 
pharmacy  redesign  implementation  will 
be  evaluated  by  an  independent  entity 
outside  the  Department  of  Defense.  Aii 
eligible  beneficiary  for  the  pharmacy 
redesign  demonstration  is  a  member  or 
former  member  of  the  uniformed 
services  as  described  in  section  1074(b) 
of  Title  10;  a  dependent  of  the  member 
described  in  section  1076(a)(2)(B)  or 
1076(b)  of  Title  10;  or  a  dependent  of  a 
member  of  the  uniformed  services  who 
died  while  on  active  duty  for  a  period 
of  more  than  30  days,  who  meets  the 
following  requirements:  (a)  65  years  of 
age  or  older,  (b)  entitled  to  Medicare 
Part  A,  (c)  enrolled  in  Medicare  Part  B, 
and  (d)  resides  in  the  implementation 
area. 

Affected  Public:  Individuals  or 
Households. 

Frequency:  On  Occasion  and 
Annually. 

Respondent's  Obligation:  Required  to 
Obtain  or  Retain  Benefits. 

OMB  Desk  Officer:  Ms.  Allison  Eydt. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Ms.  Eydt  at  the  Office  of  Management 
and  Budget,  Desk  Officer  for  DOD 
(Health  Affairs),  Room  10235,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

DOD  Clearance  Officer:  Mr.  Robert 
Cushing. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Cushing,  WHS/DIOR, 
1215  Jefferson  Davis  Highway,  Suite 
1204,  Arlington,  VA  22202-4302,  or  by 
fax  at  (703)  604-6270. 

Dated:  Febraary  14,  2000. 
Patricia  L.  Toppings, 
Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  00-4094  Filed  2-18-00;  8:45  am) 

BILLING  CODE  S001-10-M 


DEPARTMENT  OF  EDUCATION 

Submission  for  OMB  Review; 
Comment  Request 

AGENCY:  Department  of  Education. 


summary:  The  Leader,  Information 
Management  Group,  Office  of  the  Chief 
Information  Officer  invites  comments 
on  the  submission  for  OMB  review  as 
required  by  the  Paperwork  Reduction 
Act  of  1995. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  March 
23,  2000. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Danny  Werfel,  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget,  725  17th 
Street,  N.W.,  Room  10235.  New 
Executive  Office  Building,  Washington, 
D.C.  20503  or  should  be  electronically 
mailed  to  the  internet  address 
DWERFEL@OMB.EOP.GOV. 

SUPPLEMENTARY  INFORMATK>N:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportimity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer, 
publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Siunmary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  biuden.  OMB  invites 
public  comment. 

Dated:  February  15,  2000. 
William  Burrow, 

Leader,  Information  Management  Group, 
Office  of  the  Chief  Information  Officer. 

Office  of  Special  Education  and 
Rehabilitative  Services 

Type  of  Review:  Reinstatement. 

Title:  Aimual  Program  Cost  Report. 

Frequency:  Aimually. 

Affected  Public:  State,  Local,  or  Tribal 
Gov't,  SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  82. 


Burden  Hours:  385. 

Abstract:  Vocational  Rehabilitation 
Services  data  submitted  on  the  RSA-2 
by  State  VR  agencies  for  each  FY  used 
by  the  Rehabilitation  Services 
Administration  (RSA)  to  administer  and 
manage  the  Title  I  Program;  to  analyze 
expenditures,  evaluate  program 
performance  and  identify  problem  areas. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education.  400  Maryland 
Avenue,  SW,  Room  5624,  Regional 
Office  Building  3,  Washington,  D.C. 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 

address  OCIO IMG Issues@ed.gov  or 

faxed  to  202-708-9346.  Please  specify 
the  complete  title  of  the  information 
collection  when  making  your  request. 

Questions  regarding  Burden  and/or 
the  collection  activity  requirements 
should  be  directed  to  Sheila  Carey  at 
(202)  708-6287  or  via  her  internet 

address  Sheila Carey@ed.gov. 

Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339. 

[FR  Doc.  00-4061  Filed  2-18-00;  8:45  am) 

BILLING  CODE  4000-01-P 


DEPARTMENT  OF  EDUCATION 

Office  of  Elementary  and  Secondary 
Education — Reading  Excellence 
Program;  Notice  of  Proposed 
Priorities,  Application  Requirements, 
and  Selection  Criteria  for  Fiscal  Year 
2000  and  Subsequent  Years 

AGENCY:  Department  of  Education. 
SUMMARY:  Tne  Secretary  proposes 
priorities,  application  requirements,  and 
selection  criteria  for  fiscal  year  (FY) 
2000  and,  at  the  discretion  of  the 
Secretary,  for  subsequent  years.  The 
Secretary  takes  this  action  to  focus 
Federal  fineincial  assistance  on  an 
identified  need — children  in 
kindergarten  to  grade  three. 
DATES:  Comments  must  be  received  by 
the  Department  March  23,  2000. 
ADDRESSES:  All  comments  concerning 
these  proposed  priorities,  application 
requirements,  and  selection  criteria 
should  be  addressed  to  Joseph  Conaty, 
U.S.  Department  of  Education,  400 
Maryland  Avenue,  SW,  Room  5C141, 
Washington,  DC  20202-6200. 
Comments  may  be  sent  through  the 
Internet:  comments@ed.gov.  You  must 
include  the  term  "Reading  Excellence 
Program"  in  the  subject  line  of  your 
electronic  message. 
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FOR  FURTHER  INPORKUTION  CONTACT: 
Nancy  Rhett,  Raading  Excellence 
Program,  U.S.  D  spartinent  of  Education, 
400  Maryland  Wvenue,  SW,  Room 
5C141,  Washington.  DC  20202-6200. 
(202)  260-8228^  Fax:  (202)  260-8969. 
Internet:  http://\ 
www.ed.readingexceUence.gov. 
Individuals  who  use  the 
telecommunicaljions  device  for  the  deaf 
(TDD)  may  calljhe  Federal  Information 
Relay  Service  (HIRS)  at  1-800-877- 
8339.  j 

If  you  want  ta  comment  on  the 
information  collection  requirements, 
please  send  your  comments  to  the  Office 
of  Information  ^d  Regulatory  Affairs, 
0MB,  room  1028^,  New  Executive 
Office  Building.  Washington,  DC  20503; 
Attention:  Desk  Officer  for  U.S. 
Department  of  Education.  You  may  also 
send  a  copy  of  these  comments  to  the 
Department  of  Education  representative 
named  in  the  ADDRESSES  section  of  this 
preamble. 

Individuals  with  disabilities  may 
obtain  this  docitnent  in  an  alternative 
format  (e.g..  Braille,  large  print, 
audiotape,  or  cofnputer  diskette)  on 
request  to  the  ct^ntact  person  listed 
above. 

This  notice  does  not  solicit 
applications.  A  notice  inviting 
applications  luider  this  competition  will 
be  published  in  the  Federal  Register 
concurrent  with  or  following  the 
publication  of  the  final  priorities, 
application  requirements,  and  selection 
criteria. 

SUPPLEMENTARY  INFORMATION:  The 
Reading  Excellence  Act  (REA).  Part  C, 
Title  n  of  the  Elementary  and  Secondary 
Education  Act  of  1965  (ESEA),  was 
enacted  as  Title  tVIII  of  the  Labor-HHS- 
ED  Appropriations  Act  of  1999  by 
Section  101(f)  o<  Public  Law  105-277, 
the  Omnibus  Appropriations  Act  of  FY 
1999.  Section  22|53  of  the  REA 
authorizes  a  Reaiding  and  Literacy  Grant 
Program  to  Statet  educational  agencies 
(SEAs).  Grants  are  to  be  awarded  on  a 
competitive  basis  to  eligible  SEAs, 
which  in  turn  w\U.  make  competitive 
subgrants  to  loc^l  educational  agencies 
(LEAs)  for  two  types  of  activities:  Local 
Reading  Improvement  subgrants  (LRI) 
and  Tutorial  Assistance  (TAG) 
subgrants.  Section  2255  and  Section 
2256  of  REA  establish  in  detail  the 
eligibility  requirements  for  LEAs  for 
both  subgrant  pijograms.  The  legislation 
also  requires  thajt  each  LRI  sub^ant 
must  be  Icirge  enough  to  enable  a  grant 
recipient  to  ope^te  a  program  for  a  2- 
year  period. 

Section  2253((;)(2)(C)  of  the  legislation 
requires  that  a  panel  of  expert  reviewers 
recommend  app  ications  for  funding. 


Panels  are  generally  composed  of  a 
minimum  of  three  reviewers.  Panel 
reviewers  give  each  application  a 
numerical  score  weighted  against  the 
selection  criteria.  Each  reviewer  also 
makes  a  recommendation  to  fund  or  not 
to  fund  the  application. 

Note:  We  will  announce  the  final  priorities 
in  a  notice  in  the  Federal  Register.  We  will 
determine  the  final  priorities  after 
considering  responses  to  this  notice  and 
other  information  available  to  the 
Department.  This  notice  does  not  preclude  us 
from  proposing  or  funding  additional 
priorities,  subject  to  meeting  applicable 
rulemaking  requirements. 

Priorities 

A  key  piupose  of  the  Reading 
Excellence  Act  is  to  help  every  child  to 
be  able  to  read  independently  by  grade 
three  using  research-based  approaches 
to  reading  instruction.  The  proposed 
priorities  are  necessary  to  focus 
available  funds  on  projects  that  help 
students  in  kindergarten  through  grade 
three  to  meet  this  objective  and  enable 
teachers  to  meet  the  challenge. 

The  proposed  absolute  priority  is 
necessary  to  ensiu-e  that  States  focus  on 
providing  services  to  the  children 
during  the  early  grades. 

Absolute  Priority 

Under  34  CFR  75.105(c)(3)  of  EDGAR, 
the  Secretary  has  the  authority  to 
propose  an  absolute  priority.  The 
Secretary  proposes  that  awards  under 
this  competition  be  made  only  to 
applications  that  meet  the  following 
absolute  priority: 

Projects  that  exclusively  fimd,  at  the 
subgrant  level,  activities  to  improve 
kindergarten  through  grade  three 
reading  instruction  and  related  early 
childhood,  professional  development, 
family  literacy,  extended  learning  and 
tutorial  activities. 

Competitive  Priority 

Section  2253(c)(2)(C)  of  REA  requires 
that  priority  shall  be  given  to 
applications  from  SEAs  whose  States 
have  modified,  are  modifying,  or 
provide  an  assurance  that  they  will 
modify  within  18  months  after  receiving 
an  REA  grant  the  SEA's  elementary 
school  teacher  certification 
requirements.  The  modification  must 
increase  the  training  and  the  methods  of 
teaching  reading  required  for 
certification  as  an  elementary  school 
teacher  to  reflect  scientifically  based 
reading  research.  However,  nothing  in 
the  REA  shall  be  construed  to  establish 
a  national  system  of  teacher 
certification. 

The  Secretary  proposes  to  award  up  to 
5  additional  points  to  applicants  that 


meet  this  priority.  Two  points  will  be 
awarded  to  applicants  that  provide  an 
assurance  only.  To  receive  the 
additional  three  points,  the  SEA  must 
include  detailed  plans  or  implemented 
changes  that  describe  high  quality 
teacher  preparation  that  reflects 
scientifically  based  reading  research. 

Application  Requirements 

A  discussion  of  each  proposed 
requirement  follows. 

A.  Eligible  LEAS  and  schools  (Sec.  2255 
and  Sec.  2256) 

We  propose  that  to  be  considered  for 
funding,  an  application  must  include  a 
list  of  all  eligible  LEAs  and  the  number 
of  eligible  schools,  and  the  number  of 
children  and  teachers  in  the  eligible 
schools  at  the  time  the  amplication  is 
submitted.  Successful  applicants  must 
provide  a  list  of  eligible  LEAs  and 
schools  at  the  time  that  subgrants  are 
awarded. 

Rationale 

While  the  legislation  clearly  defines 
the  requirements  for  eligibility,  it  does 
not  require  the  applicants  to  identify  the 
eligible  LEAs  or  schools.  We  propose 
that  each  applicant  include  a  list  of  the 
eligible  LEAs  and  the  number  of  eligible 
schools,  as  well  as  the  number  of 
children  and  teachers  in  each  eligible 
school  at  the  time  that  the  application 
is  submitted.  This  will  enable  the 
panelists  to  determine  the  likelihood 
that  the  requested  funding  amount  will 
sufficiently  fund  the  niunber  of 
proposed  subgrants  for  two  years  and  at 
a  level  that  will  make  a  substantive 
improvement  in  reading  instruction  and 
student  outcomes.  Successful  applicants 
will  be  required  to  provide  an  updated 
list  of  eligible  LEAs  and  schools  to  the 
Department  at  the  time  that  subgrants 
are  awarded. 

B.  Funding  Recommendations  (Sec. 
2253(c)(2)(C)) 

We  propose  that  to  be  considered  for 
funding,  an  application  must  receive  a 
majority  recommendation  from  the 
panel  of  reviewers.  Any  applications  not 
receiving  recocomendations  to  be 
funded  from  a  majority  of  the  review 
panel,  regardless  of  the  numerical  score, 
will  not  be  considered. 

Rationale 

The  legislation  requires  that  the  panel 
reviewers  make  a  recommendation  for 
funding.  The  requirement  that  an 
application  must  receive  a 
recommendation  for  funding  from  a 
majority  of  the  review  panel  will  ensure 
that  only  quality  applications  are 
funded. 
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Selection  Criteria 

The  Secretary  proposes  that  the 
following  selection  criteria  be  used  to 
evaluate  applications  for  new  grants 
under  this  competition.  The  maximum 
score  for  all  of  Uiese  criteria  is  100 
points.  The  maximum  score  for  each 
criterion  or  factor  under  that  criterion  is 
indicated  in  the  parentheses.  There  are 
not  specific  point  totals  for  the 
subcategories  within  each  criterion. 

(1)  Understanding  and  commitment  to 
effective  reading  instruction  based  on 
scientifically  based  reading  research.  (15 
points) 

In  determining  the  State's 
understanding  and  commitment  to 
effective  reading  instruction  based  on 
scientifically  based  reading  research,  the 
Secretary  considers  the  following 
factors: 

(a)  The  extent  to  which  the  proposed 
project  incorporates  a  deep 
understanding  of  the  scientifically  based 
reading  research  literature  and  how  it 
applies  in  their  State  and  local 
education  systems. 

(b)  The  extent  to  which  the  scientific 
literature  on  reading  is  implemented  in 
proposed  grant  activities. 

(2)  Demonstration  of  Need.  (10  points) 

In  determining  the  need  for  the 
proposed  project,  the  following  factors 
are  included: 

Demographic  and  social  data  on  the 
target  population  for  this  program 
(children  and  families)  and  State  efforts 
and  initiatives  in  reading,  including 
current  professional  development 
activities  related  to  the  teaching  of 
reading  and  family  literacy,  standards 
and  assessments,  and  other  related 
activities;  and  their  relation,  if  any,  to 
findings  from  scientifically  based 
reading  research. 

(3)  Quality  of  local  district  and  school 
activities.  (35  points) 

In  determining  the  quality  of  the 
services  to  be  provided  by  local 
activities,  the  Secretary  considers  the 
following  factors: 

(a)  How  the  proposed  project  would 
change  classroom  instruction  in  schools 
under  Local  Reading  Improvement 
subgrants.  In  particular,  what 
professional  development  activities 
would  be  implemented. 

(b)  The  extent  to  which  the  proposed 
activities  support  research  based 
classroom  reading  instruction 
(including  extended  learning  such  as 
tutoring  and  summer  programs, 
kindergarten  transition,  family  literacy/ 
involvement,  and  use  of  technology). 

(c)  The  extent  to  which  the  proposed 
activities  will  improve  reading 


instruction  for  all  children,  including 
English  language  learners  and  children 
with  special  needs. 

(d)  The  extent  to  which  the  Tutorial 
Assistance  subgrant  activities  of  the 
proposed  project  reflect  up-to-date 
knowledge  of  reading  research  and 
effective  practice. 

(4)  Quality  of  the  plan  for  State 
leadership,  oversight  and  evaluation. 
(25  points) 

In  determining  the  quality  of  the  plan 
for  State  leadership,  oversight  and 
evaluation,  the  Secretary  considers  the 
following  factors: 

(a)  The  adequacy  of  procedures  for 
ensuring  success  under  this  grant, 
including  how  the  State  will  ensure  that 
school  activities  will  use  practices  based 
on  scientifically  based  reading  research, 
especially  professional  development 
activities  for  K-3  teachers. 

(b)  The  adequacy  of  the  management 
plan  to  achieve  the  objectives  of  the 
proposed  project  on  time  and  within 
budget,  including: 

— Development  of  the  reading  and 

hteracy  partnership  for  overseeing 

proposed  grant  activities; 
— Guidance  provided  to  eligible  districts 

and  schools  for  developing 

applications; 
— Subgrant  processes  and  criteria;  and 
— Leadership,  technical  assistance,  and 

monitoring  activities  for  subgrantees 

that  ensure  continuous  improvement 

in  reading. 

(c)  The  qualifications,  including 
relevant  training  and  experience,  of  the 
key  SEA  staff  responsible  for  managing 
the  grant  activities  described  above. 

(a)  The  quality  of  the  State's  design, 
including  student  outcome  measures  or 
indicators  for  grades  K-3,  subgrant  (LRIs 
and  TAGs)  and  school  implementation 
measures  and  indicators,  a  timeline  for 
data  collection  and  reporting,  provisions 
or  feedback  to  districts  and 
identification  of  a  qualified  evaluator  or 
inclusion  of  appropriate  criteria. 

(e)  The  extent  to  which  the  proposed 
activities  coordinate  REA  with  other 
State  initiatives  and  programs  including 
how  the  REA  grant  will  add  to  current 
State  and  local  efforts. 

(5)  Adequacy  of  Resources.  (15  points) 

In  determining  the  adequacy  of 
resoiux:es,  the  Secretary  considers  the 
following  factors: 

(a)  The  average  and  range  of  amounts 
proposed,  including  the  amounts  per 
school/classroom,  will  provide 
sufficient  resources  to  accomplish  the 
tasks  of  Local  Reading  Improvement  and 
Tutorial  Assistance  subgrants. 

(b)  The  budget  provides  sufficient 
detail  and  an  appropriate  level  of 


funding  to  accomplish  the  purposes  of 
this  grant. 

Paperwork  Reduction  Act  of  1995 

This  notice  and  the  proposed 
application  packet  contain  information 
collection  requirements.  Under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3507(d)),  the  Department  of 
Education  has  submitted  a  copy  of  this 
notice  and  application  package  to  the 
Office  of  Management  and  Budget 
(OMB)  for  its  review. 

Collection  of  InformatioD:  Reading 
Excellence  Program 

The  Reading  Excellence  Program 
competitively  awards  grants  to  States  to 
improve  reading.  The  SEA  will  subgrant 
to  LEAs  and  support  activities  that  are 
designed  to  provide  children  with  the 
skills  needed  to  learn  once  they  enter 
school,  teach  every  child  to  read  by  the 
end  of  the  third  grade,  and  support 
teachers  and  other  instructional  staff  in 
their  efforts  to  teach  reading. 
Information  in  the  application  would 
include: 

(1)  A  description  of  the  applicant's 
teacher  certification  requirements  and 
how  they  have  been  or  will  be  modified. 

(2)  Evidence  that  the  SEA  has  the 
demographic  and  social  data  of  the 
target  population  and  its  impact  upon 
the  ability  of  the  local  school  districts  to 
implement  scientifically  based  reading 
activities. 

(3)  The  evaluation  plan  proposed  to 
be  used  by  the  State  to  determine 
student  outcome. 

(4)  The  list  of  eligible  LEAs  and 
schools  and  the  number  of  teachers  and 
students  in  those  schools. 

All  information  is  to  be  collected  once 
only  from  each  applicant.  Annual 
reporting  and  record  keeping  burden  for 
this  collection  of  information  is 
estimated  to  average  48  hoiu's  for  each 
response  for  39  respondents,  including 
the  time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needs,  and  completing  and  reviewing 
the  collection  of  information. 

We  consider  your  comments  on  this 
proposed  collection  of  information  in — 

•  Deciding  whether  the  proposed 
collection  is  necessary  for  the  proper 
performance  of  our  functions,  including 
whether  the  information  will  have 
practical  use: 

•  Evaluating  the  accuracy  of  our 
estimate  of  burden  of  the  proposed 
collection,  including  the  validity  of  our 
methodology  and  assumptions; 

•  Enhancing  the  quality,  usefulness, 
and  clarity  of  the  information  we 
collect;  and 
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Intergovemnu  ntal  Review 

This  prograr  i  is  subject  to  the 
requirements  c  f  Executive  Order  12372 
and  the  regula  ions  in  34  CFR  Part  79. 
The  objective  i  »f  the  executive  order  is 
to  foster  an  int  ergovemmental 
partnership  an  d  a  strengthened 
federalism  by  i  elying  on  process 
developed  by  I  State  and  local 
government  fo  •  coordination  and  review 
of  proposed  F«  deral  assistance. 

In  accordani  ;e  with  this  order,  this 
document  is  ii  tended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actii  >ns  for  this  program. 

Invitation  to  C  omment 
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Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

Program  Authority:  20  U.S.C.  6661  et  seq. 
Electronic  Access  to  This  Document: 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  either  of  the  following  sites:  http:// 
ocfo.ed.gov.fedreg.htm;  http:// 
wwrw.ed.gov/news.html.To  use  the  PDF 
file  you  must  have  the  Adobe  Acrobat 
Reader  Program  with  Search,  which  is 
available  free  at  either  of  the  preceding 
sites.  If  you  have  questions  about  using 
PDF,  call  the  U.S.  Government  Printing 
Office  (GPO),  toll  fi-ee  at  1-888-293- 
6498;  or  in  the  Washington,  D.C.,  area 
at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://access.gpo.gov/nara/ 
index.html. 

Catalogue  of  Federal  Assistance  Number: 
84.338 

Dated:  February  15.  2000. 
Michael  Cohen, 

Assistanl  Secretary  for  Elementary  and 
Secondary  Education. 
[FR  Doc.  00-^084  Filed  2-18-00;  8:45  am] 

BILUNG  CODE  4000-01-U 


DEPARTMENT  OF  ENERGY 

Office  of  Fossil  Energy 
[Docket  Nos.  FE  C&E  00-02-184] 

Notice  of  Filing  of  Coal  Capability  of 
Reliant  Energy  Channelview  LP 
Powerplant  and  Industrial  Fuel  Use  Act 

agency:  Office  of  Fossil  Energy; 
Department  of  Energy. 
ACTION:  Notice  of  Filing. 

SUMMARY:  Reliant  Energy  Channelview 
LP  has  submitted  a  coal  capability  self- 
certification  pursuant  to  section  201  of 
the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978,  as  amended. 
ADDRESSES:  Copies  of  self-certification 
filings  are  available  for  public 
inspection,  upon  request,  in  the  Office 
of  Coal  &  Power  Im/Ex,  Fossil  Energy, 
Room  4G-039,  FE-27,  Forrcstal 
Building.  1000  Independence  Avenue, 
SW.,  Washington.  DC  20585. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  Russell  at  (202)  586-9624. 
SUPPLEMENTARY  INFORMATION:  Title  II  of 
the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978  (FUA),  as  amended  (42 


U.S.C.  8301  et  seq.),  provides  that  no 
new  baseload  electric  powerplant  may 
be  constructed  or  operated  without  the 
capability  to  use  coal  or  another 
alternate  fuel  as  a  primary  energy 
source.  In  order  to  meet  the  requirement 
of  coal  capability,  the  owner  or  operator 
of  such  facilities  proposing  to  use 
natiu-al  gas  or  petroleum  as  its  primary 
energy  source  shall  certify,  pursuant  to 
FUA  section  201(d),  to  the  Secretary  of 
Energy  prior  to  construction,  or  prior  to 
operation  as  a  baseload  powerplant,  that 
such  powerplant  has  the  capability  to 
use  coal  or  another  alternate  fuel.  Such 
certification  establishes  compliance 
with  section  201(a)  as  of  the  date  filed 
with  the  Department  of  Energy.  The 
Secretary  is  required  to  publish  a  notice 
in  the  Federal  Register  that  a 
certification  has  been  filed.  The 
following  owner/operator  of  proposed 
new  baseload  powerplant  has  filed  a 
self-certification  in  acccordance  with 
section  201(d). 

Owner:  Reliant  Energy  Channelview 
LP  (C&E  0-04). 

Operator:  Reliant  Energy 
Channelview  LP. 

Location:  Shedon  Road  in 
Channelview,  Harris  County,  TX. 

Plant  Configuration:  Combined-cycle. 

Capacity:  786  MW. 

Fuel:  Natural  gas. 

Purchasing  Entities:  Reliant  Energy 
Services,  Inc. 

In-Service  Date:  Late  2001. 

Issued  in  Washington,  DC,  February  14, 
2000. 

Anthony  J.  Como, 

Deputy  Director.  Electric  Power  Regulation, 
Office  of  Coal  &■  Power  Im/Ex..  Office  of  Coal 
B-  Power  Systems,  Office  of  Fossil  Energy. 
[FR  Doc.  00-4135  Filed  2-18-00:  8:45  am] 

BILUNG  CODE  6450-01 -P 


DEPARTMENT  OF  ENERGY 

Office  of  Environment,  Safety  and 
Health;  Notice  of  Availability  of  Funds 
and  Request  for  Applications  for 
Radiation  Health  Effects  Studies  in  the 
Russian  Federation 

AGENCY:  Office  of  Environment,  Safety 
and  Health,  DOE. 

ACTION:  Notice  of  availability  of  funds 
and  request  for  applications. 

SUMMARY:  The  Office  of  International 
Health  Programs,  Office  of  Health 
Studies,  U.S.  Department  of  Energy 
(DOE),  announces  that  it  is  accepting 
applications  to  support  U.S. -Russian 
population-based  studies  on  low  dose- 
rate  radiation  health  effects  in  the 
Russian  Federation.  This  Notice  is 
issued  subsequent  to  the  more  general 
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Continuation  of  Solicitation  for 
Epidemiology  and  Other  Health  Studies 
Financial  Assistance  Program  published 
in  the  Federal  Register  (61  FR  53903)  on 
October  16,  1996. 

DATES:  The  deadline  for  receipt  of 
applications  is  May  9,  2000. 
ADDRESSES:  U.S.  Department  of  Energy, 
Office  of  International  Health  Programs, 
EH-63/270CC,  19901  Germantown 
Road,  Germantown,  Maryland  20874- 
1290.  Seven  (7)  copies  of  each 
application  should  be  provided  to  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  further  information  on  this 
annoimcement  may  be  directed  to  Dr. 
Ruth  Neta,  telephone:  (301)  903-1757; 
facsimile:  (301)  903-1413;  electronic 
mail:  ruth.neta@eh.doe.gov;  or  Ms. 
Elizabeth  White,  telephone:  (301)  903- 
7582;  facsimile:  (301)  903-1413; 
electronic  mail: 
elizabeth.white@eh.doe.gov. 

SUPPLEMENTARY  INFORMATION: 

Table  of  Contents 

I.  Purpose 
n.  Background 
III.  Applicants 
rV.  Applications 

V.  Phase  I  Application  Evaluation  and 

Selection 

VI.  DOE's  Policy  on  Protection  of  Human 

Subjects  Reviews 

VII.  DOE'S  Role 

VIII.  Notices  on  Lobbying  Restrictions  and 
American  Made  Products 

.  IX.  Intellectual  Property  Annex  to  the  U.S.- 
Russian Agreement 

X.  U.S.-Russieui  Joint  Coordinating 

Committee  for  Radiation  Effects  Research 
(JCCRER)  General  Data  Access  Provisions 

XI.  Addendum — Ongoing  U.S. -Russian  Joint 

Coordinating  Committee  for  Radiation 
Effects  Reseach  (JCCRER)  Studies 

I.  Purpose 

A.  The  Office  of  International  Health 
Programs,  in  partnership  with  the 
Russian  Federation,  funds  research  on 
the  health  consequences  (cancer  and 
other  diseases)  of  exposure  to  low-dose 
rate  ionizing  radiation.  These  ongoing 
studies  are  coordinated  through  Sie 
U.S.-Russian  Joint  Coordinating 
Committee  for  Radiation  Effects 
Research  (JCCRER). 

B.  The  purpose  of  this  Notice  is  to 
encourage  the  submission  of 
applications  for  new  joint  U.S.-Russian 
feasibility  studies  on  cohorts  exposed  to 
chronic  low-dose  rate  ionizing  radiation 
as  a  result  of  nuclear  weapons 
production  in  the  Russian  Federation. 
Specifically,  applications  in  the 
following  fields  will  be  considered: 

1 .  Epidemiology  and  related 
dosimetry/dose  reconstruction;  and 


2.  Molecular  epidemiology/ 
biomarkers  of  disease  due  to  radiation 
exposure. 

C.  Where  possible,  applications  for 
joint  multi-disciplinary  efforts  that 
combine  epidemiology  and  dosimetry 
are  encouraged. 

D.  At  this  time,  consideration  will  not 
be  given  to  applications: 

1.  For  research  on  populations 
exposed  as  a  result  of  nuclear  power 
incidents  such  as  the  Chernobyl 
accident; 

2.  For  research  on  populations 
exposed  as  a  result  of  testing  conducted 
at  the  Semipalatinsk  Test  Site; 

3.  For  validation  of  dosimetry  (e.g., 
through  Electron  Paramagnetic 
Resonance,  Fluorescent  In-Situ 
Hybridization,  and  Thermoluminesence, 
etc.),  either  as  a  component  of  a 
retrospective  physical  dose 
reconstruction  effort  or  as  an 
independent  study;  or 

4.  For  cross-generational  studies. 

E.  DOE  anticipates  that  approximately 
$1,000,000  may  be  available  in  fiscal 
year  2000  to  support  up  to  five  new 
projects  initiated,  through  cooperative 
agreements,  as  a  result  of  this  Notice. 
Information  from  these  studies  is 
expected  to  be  of  major  importance  to 
DOE's  mission  to  protect  U.S.  workers 
and  populations  from  risks  of  exposures 
that  may  be  associated  with  the 
Department's  current  and  future 
activities. 

F.  Addendum  XI  will  provide 
potential  applicants  with  background 
information  on  JCCRER  studies 
conducted  to  date.  Descriptions  of 
cohorts  included  in  this  section  are 
limited  to  those  of  cohorts  subject  to 
ongoing  JCCRER  studies  and  are  not 
intended  to:  (1)  Be  representative  of  all 
related  studies  in  the  Russian 
Federation;  or  (2)  indicate  a  preference 
to  support  studies  on  these  populations 
over  others  exposed  as  a  result  of 
nuclear  weapons  production  in  the 
Russian  Federation. 

n.  Background 

A.  The  JCCRER  is  a  bilateral 
Government  committee  representing 
Federal  agencies  from  the  United  States 
and  ministries  from  the  Russian 
Federation.  It  was  established  to 
implement  the  Agreement  on 
Cooperation  in  Research  on  Radiation 
Effects  for  the  Purpose  of  Minimizing 
the  Consequences  of  Radioactive 
Contamination  on  Health  and  the 
Environment  (U.S. — Russian 
Agreement),  signed  on  January  1,  1994, 
by  U.S.  Secretary  of  State  Warren 
Christopher  and  Russian  Foreign 
Minister  Audrey  Kozyrev  to  support  and 
facilitate  joint  cooperative  research. 


B.  Radiation  health  effects  research 
conducted  jointly  with  the  Russian 
Federation  provides  a  unique 
opportunity  to  learn  more  about 
possible  risks  to  groups  of  people  from 
lengthy  exposure  to  radiation.  This 
could  include  people  receiving 
exposure  from  uranium  mining, 
operations  of  nuclear  facilities,  transport 
and  disposal  of  radioactive  materials, 
the  testing  and  dismantling  of  nuclear 
weapons,  and  grossly  contaminated 
sites  or  facilities. 

C.  Currently,  the  JCCRER  and  DOE  are 
focusing  on  population  and  worker 
studies  in  the  Southern  Urals  region  of 
the  Russian  Federation.  In  1948,  a 
nuclear  weapons  production  complex, 
the  Mayak  Production  Association 
(MA YAK),  was  established  by  the  Soviet 
Union  in  the  Southern  Urals,  about  100 
km  northwest  of  the  city  of  Chelyabinsk. 
Large  amounts  of  radioactive  materials 
were  released  into  the  environment 
between  1948  and  1957.  Liquid 
discharges  into  the  Techa  River  from 
MAYAK  occurred  from  1949-1956.  As  a 
result,  thousands  of  people  residing 
along  the  Techa  River  received 
significant  radiation  exposures. 
Furthermore,  because  of  limited  and 
inadequate  (by  today's  standards) 
radiation  protection  measures  and 
procedures,  thousands  of  MAYAK 
workers  were  overexposed  to  radiation. 

D.  The  current  U.S.  JCCRER  members 
are  the: 

1.  U.S.  Department  of  Energy  (DOE); 

2.  U.S.  Nuclear  Regulatory 
Commission  (NRC); 

3.  U.S.  Department  of  Health  and 
Human  Services  (HHS); 

4.  U.S.  Department  of  Defense  (DoD); 

5.  U.S.  National  Aeronautics  and 
Space  Administration  (NASA);  and 

6.  U.S.  Environmental  Protection 
Agency  (EPA). 

E.  The  current  Russian  JCCRER 
members  are  the: 

1.  Ministry  for  Civil  Defense  Affairs, 
Emergencies  and  Elimination  of 
Consequences  of  Natural  Disasters 
(EMERCOM); 

2.  Ministry  of  Atomic  Energy 
(MINATOM);  and 

3.  Ministry  of  Health  (MINZDRAV). 

m.  Applicants 

A.  An  applicant  must  be  a  U.S. 
organization(s),  and  applications  must 
include  participation  by  both  a  U.S. 
organization(s)  and  a  Russian 
organization(s).  U.S.  applicants  may 
include,  but  are  not  limited  to,  nonprofit 
and  for  profit  organizations, 
universities,  medical  centers,  research 
institutions,  and  other  public  and 
private  organizations,  including  small, 
minority  or  women-owned  businesses. 
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as  well  as  cons  artiums  of  interested 
organizations.  Applications,  if  accepted, 
will  be  awarded  through  cooperative 
agreements.  Russian  participants  will  be 
directly  fundea  through  implementing 
arrangements  under  the  auspices  of  the 
U.S. -Russian  /\greement. 

B.  Applicatic  ins  submitted  by,  or  on 
behalf  of  (1)  another  Federal  agency;  (2) 
a  Federally-Fui  ided  Research  and 
Development  C  ienter  sponsored  by  a 
Federal  agency;  or  (3)  a  DOE 
Management  aiid  Operating  (M&O) 
contractor  will  not  be  eligible  for  an 
award  under  tl:  is  RFA.  However,  as 
described  below  in  Section  IV{C), 
Application  Fqnnat,  an  application  that 
includes  perfoimance  of  a  portion  of  the 
work  by  a  DOE  M&O  contractor  under 

a  cooperative  ajgreement  may  be 
considered  for  award. 

C.  Applicants  are  subject  to  applicable 
requirements  otf  10  CFR  part  600, 
Financial  Assistance  Rules,  and  10  CFR 
part  602,  Epidemiology  and  Other 
Health  Studies  Financial  Assistance 
Program. 

D.  Inteliectui  d  property  created  or 
furnished  und^r  any  cooperative 
agreements  awbrded  pursuant  to  this 
request  for  app  iications  will  be  subject 
to  the  intellecti  lal  property  annex  to  the 
U.S.-Russian  Agreement,  set  forth  in 
Section  EX.  In  i  ddition,  generated  data 
will  be  treated  in  accordance  with  the 
JCCRER  Genen  J  Data  Access  Provisions 
set  forth  in  Sec  tion  X.  The  applicable 
terms  and  cone  itions  of  the  data  clauses 
of  10  CFR  600.  !7  also  will  apply  if 
included  in  th( '  cooperative  agreements. 
It  is  not  anticif  ated  that  inventions  will 
be  made  in  performance  of  work  under 
the  cooperativ^  agreements  and, 
therefore,  the  f  atent  rights  clauses  of  10 
CFR  600.27  wi  1  not  be  included  in  the 
cooperative  agi  eements. 

rV.  Applicatioi  is 

A.  General 

This  Notice  i  )f  Availability  is  issued 
pursuant  to  DC  lE  regulations  contained 
in  10  CFR  part  602:  "Epidemiology  and 
Other  Health  S  tudies  Financial 
Assistance  Program,"  as  published  in 
the  Federal  Rwister  on  January  31, 
1995  (60  FR.5^1).  The  Catalog  of 
Federal  Dome^c  Assistance  number  for 
10  CFR  part  60|2  is  81.108,  and  its 
solicitation  control  number  is  EOHSFAP 
10  CFR  part  6C  2.  10  CFR  part  602 
contains  the  sf  ecific  requirements  for 
applications,  eiraluation,  and  selection 
criteria.  Only  t  lose  applications 
following  thesi  s  specific  criteria  and 
forms  will  be  considered. 


B.  Structure  of  Cooperative  Agreements 

1 .  Cooperative  agreements  funded 
under  this  annoiuicement  may  have  two 
phases.  Initial  funding  for  each  new 
cooperative  agreement  will  be  for  a 
Phase  I  feasibility  assessment  and,  if 
requested  by  DOE,  development  of  a 
Phase  n  proposal.  Phase  I  will  last  up 

to  eighteen  (18)  months.  Phase  II,  if 
warranted,  will  be  funded  through 
continuation  awards.  Phase  II  could 
continue  up  to  four  (4)  years,  renewable 
annually.  Continuation  awards  for 
Phase  II,  if  made,  will  be  based  on  the 
results  from  Phase  I,  the  availability  of 
funds,  and  negotiation  of  the  costs  for 
Phase  II.  Only  those  who  participate  in 
Phase  I  will  be  eligible  to  participate  in 
Phase  n. 

2.  Phase  I:  Diiring  Phase  I,  awardees 
will  conduct  a  feasibility  assessment. 
The  feasibility  assessment  will  include 
a  review  of  site-specific  information  and 
an  analysis  of  this  and  other  information 
to  demonstrate  the  feasibility  of 
conducting  the  proposed  research. 
Diuing  Phase  I,  investigators  will 
conduct  the  following  tasks: 

a.  Demonstrate  the  feasibility  of 
conducting  the  proposed  project  and 
determine  any  significant  impediments 
to  conducting  the  proposed  project,  as 
well  as  proposed  strategies  to  overcome 
them; 

b.  Attend  periodic  DOE-coordinated 
meetings  to  share  information  on 
projects;  and 

c.  Upon  notification  by  DOE  following 
review  of  the  feasibility  assessment, 
develop  a  detailed  technical  proposal 
and  budget  for  Phase  II. 

3.  Using  the  information  developed  in 
Task  a,  investigators  will  be  expected  to 
produce  a  feasibility  assessment  to  be 
delivered  one  (1)  year  after  the  award  is 
made.  Based  on  the  external  review  of 
the  feasibility  assessment  by  DOE's 
standing  bi-national  Scientific  Review 
Group  (an  advisory  panel  for  DOE- 
funded  U.S.-Russian  radiation  health 
effects  research),  as  well  as  an  internal 
review  by  DOE's  Office  of  International 
Health  Programs,  DOE  will  make  a 
determination  as  to  whether  to  request 

a  long-term  proposal  for  Phase  II.  Upon 
notification  by  DOE,  the  Phase  11 
technical  proposal  and  proposed  budget 
should  be  prepared.  The  complete 
proposal  should  be  submitted  at  least 
ninety  (90)  days  prior  to  the  conclusion 
of  Phase  I.  The  process  and  criteria  used 
by  the  DOE  to  review  these  documents 
will  be  described  in  detail  in  the  award 
docmnents  for  Phase  I.  The  process  is 
intended  to  provide  a  seamless 
transition  to  Phase  II. 

4.  Phase  II:  DOE  will  determine  the 
need  for  Phase  II  activities  as  described 


above  and,  if  appropriate,  will  support 
these  efforts  through  continuation 
awards.  Where  Phase  II  plans  are 
approved  by  DOE,  the  investigators  will 
perform  the  following  tasks: 

a.  Conduct  the  research  project 
developed  in  Phase  I; 

b.  Periodically  communicate  results  to 
DOE; 

c.  Publish  the  research  results  in  peer 
reviewed  scientific  journals;  and 

d.  Attend  periodic  DOE-coordinated 
meetings  of  researchers  to  share 
information  on  projects. 

C.  Application  Format 

1.  An  application  shall  be  submitted 
by  the  U.S.  organization(s).  The 
application  shall  contain  two  sections, 
tedinical  and  cost. 

a.  Technical  applications  must 
contain  separate  technical  descriptions 
for  Phase  I  and  Phase  II,  which  are 
described  in  Section  IV(B),  Structure  of 
Cooperative  Agreements.  Because  the 
scope  of  Phase  II  is  dependent  on  the 
results  of  Phase  I,  the  technical 
description  for  Phase  n  may  be  less 
specific  than  that  for  Phase  I,  but  must 
clearly  demonstrate  a  capability  to 
conduct  Phase  II.  The  technical 
application  shall  be  no  longer  than  25 
pages  in  length.  Resmnes  of  proposed 
key  personnel  should  be  submitted  as 
an  appendix  to  the  technical  proposal 
and  will  not  be  counted  against  the  page 
limit.  The  following  format  must  be 
followed  for  the  technical  application: 

i.  Abstract — Provide  a  1-page 
summary  of  the  specific  aims, 
background,  significance,  and  research 
design  and  methods. 

ii.  Specific  Aims-State  the  long-term 
objectives  and  describe  what  the 
specific  research  in  this  plan  is  intended 
to  accomplish  and  the  hypothesis  to  be 
tested. 

iii.  Project  Description — Describe  the 
research  design  and  the  procedures  to 
be  used  to  accomplish  the  specific  aims 
of  the  project.  At  a  minimum,  the  tasks 
listed  under  Section  IV(B),  Stnicttue  of 
Cooperative  Agreements,  must  be 
described  (in  detail  for  Phase  I  tasks  and 
more  generally  for  Phase  11  tasks).  The 
project  description  must  include  clear 
statements  of  what  is  known,  what  is 
uncertain,  and  what  new  knowledge 
would  be  added  by  the  proposed  study. 

iv.  Resources — Demonstrate  the 
competency  of  research  personnel  and 
the  adequacy  of  resoiuces.  Applications 
must  demonstrate  that  the  applicant  has 
the  experience  and  capability  to  plan, 
organize,  manage,  and  implement  the 
proposed  work.  Applications  must 
identify  the  technical  and  scientific  staff 
who  will  conduct  the  studies  and  detail 
their  professional  experience  and  other 
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sources  of  support.  Applications  must 
demonstrate  that  the  offeror  has  a 
demonstrated  skill  in  planning  and 
scheduling  projects  of  compeu^ble 
magnitude  to  the  project  it  is  proposing 
under  this  Notice. 

b.  Cost  proposals  shall  have  no  page 
limit  and  shall  include,  for  Phase  I,  a 
summary  breakdown  of  all  costs  and 
provide  a  detailed  breakdown  of  costs 
on  a  task-by-task  basis.  Costs  for  Phase 
II  tasks  may  be  more  general  estimates 
since  the  initial  award  will  be  for  Phase 
I  only.  The  cost  proposal  for  Phase  I 
shall  include  an  estimate  of  the  costs  of 
the  Russian  participating 
organization(s). 

2.  An  application  that  includes 
performance  of  a  portion  of  the  effort  by 
a  DOE  M&O  contractor  will  be  evaluated 
and  considered  for  award  pursuant  to 
Section  V,  Phase  I  Application 
Evaluation  and  Award,  provided  that 
the  application  meets  the  following 
criteria: 

a.  Prior  to  submission  of  an 
application  to  DOE,  the  DOE 
Contracting  Officer  for  the  M&O 
contractor  must  provide  written 
authorization  for  the  DOE  M&O 
contractor  to  perform  the  proposed 
scope  of  work.  Pursuant  to  this 
authorization,  the  DOE  Contracting 
Officer  must  determine  that 
performance  by  the  M&O  contractor:  (1) 
Is  consistent  with  or  complementary  to 
DOE  missions  and  the  missions  of  the 
facility  to  which  the  work  is  to  be 
assigned;  (2)  will  not  adversely  impact 
execution  of  the  assigned  programs  of 
the  facility;  (3)  will  not  place  the  facility 
in  direct  competition  with  the  domestic 
private  sector;  and  (4)  will  not  create  a 
detrimental  future  burden  on  EKDE 
resources.  The  DOE  Contracting 
Officer's  authorization  shall  be  included 
in  the  application. 

b.  An  application  must  include  a 
description  of:  (1)  The  scope  of  work  to 
be  performed  by  the  applicant  and  the 
scope  of  work  to  be  performed  by  the 
M&O  contractor;  and  (2)  the  managerial 
arrangement  between  the  applicant  and 
the  M&O  contractor.  The  scope  of  work 
to  be  performed  by  the  M&O  contractor 
may  not  be  more  significant  than  the 
scope  of  work  to  be  performed  by  the 
applicant  and  the  Russian  participating 
organization(s).  Prior  to  submitting  an 
application  for  review  as  set  forth  in 
Section  V,  Phase  I  Application 
Evaluation  and  Selection,  DOE  will 
review  the  application  to  determine  that 
it  meets  this  criteria  and  reserves  the 
right  to  reject  any  application  that  fails 
to  do  so. 

c.  DOE  intends  to  fund  an  approved 
M&O  contractor  scope  of  work  through 
a  DOE  Field  Work  Proposal  from  the 


Office  of  International  Health  Programs 
to  the  DOE  Operations  Office  overseeing 
the  M&O  contractor  at  issue.  The  M&O 
contractor's  work  scope,  therefore, 
should  not  be  accomplished  through  a 
contract  with  a  recipient  as  defined  in 
10  CFR  Part  600.3.  Applications  must 
include  a  form  DOE  F  4620.1  and 
budget  page  for  the  applicant's  portion 
of  the  project,  and  a  Field  Work 
Proposal  cover  page  and  budget  pages 
{see  DOE  Order  5700.7C)  for  the  M&O 
contractor's  scope  of  work. 

3.  If  an  applicant  uses  an  M&O 
contractor  to  perform  a  portion  of  the 
work  under  the  cooperative  agreement, 
the  applicant  will  be  the  responsible 
authority,  without  recourse  to  DOE, 
regarding  the  settlement  and  satisfaction 
of  all  contractual  and  administrative 
issues,  including,  but  not  limited  to. 
disputes  and  claims,  arising  out  of  any 
agreement  between  the  applicant  and 
the  M&O  contractor. 

V.  Phase  I  Application  Evaluation  and 
Selection 

1.  Applications  will  be  subjected  to 
merit  review  (ad  hoc  peer  review)  and 
will  be  evaluated  against  the  following 
criteria  listed  in  descending  order  of 
importance  and  codified  at  10  CFR 
602.9(d): 

a.  Scientific  and  technical  merit  of  the 
proposed  research; 

b.  Appropriateness  of  the  proposed 
method  or  approach; 

c.  Competency  of  research  personnel 
and  adequacy  of  proposed  resources; 
and 

d.  Reasonableness  and 
appropriateness  of  the  proposed  budget. 

2.  Applications  will  be  peer  reviewed 
by  evaluators  apart  from  DOE 
employees  and  contractors  described  in 
the  Office  of  Enviroiunent,  Safety  and 
Health's  Merit  Review  System  (57  FR 
55524,  November  25,  1992)  and  at  10 
CFR  602.9(c).  The  review  will  consist  of 
an  initial  comprehensive  review  by  an 
ad  hoc  group  of  experts  in  the  field, 
followed  by  a  second-tier  independent 
review  of  the  most  highly  ranked 
proposals  by  DOE's  standing  bi-national 
Scientific  Review  Group. 

3.  Following  the  feasibility  phase, 
DOE'S  standing  bi-national  Scientific 
Review  Group  will  evaluate  the  promise 
of  feasibility  studies  for  long-term 
(Phase  II)  study.  This  group  will  also 
serve  to  evaluate,  every  six  (6)  months, 
progress  of  all  DOE-funded  long-term 
studies  and  the  success  of  completed 
projects. 

VI.  DOE'S  Policy  on  Protection  of 
Human  Subiects  Reviews 

A.  The  Federal  Policy  for  the 
Protection  of  Hiunan  Subjects,  in  10 


CFR  part  745  (the  "Common  Rule"),  has 
special  provisions  for  international 
research  which  apply  to  any  awards 
made  under  this  Notice  of  Availability. 
DOE  approval  of  research  conducted 
outside  the  United  States  is  subject  to 
the  "Common  Rule,"  or  equivalent  laws 
and  regulations  of  the  country  in  which 
research  is  conducted,  whichever 
represents  the  greater  level  of  protection 
for  the  research  subject. 

B.  DOE  will  work  with  awardees 
during  Phase  I,  as  necessary,  to  ensure 
that  research  conducted  with  Russian 
participant(s)  comports  with  the 
required  level  of  protection  of  human 
subjects  and  adequately  addresses  the 
issue  of  informed  consent.  Information 
on  protecting  human  research  subjects 
(within  DOE)  can  be  obtained  from  Dr. 
Susan  Rose  at  the  address  listed  above. 

VU.  DOE'S  Role 

For  DOE  to  use  cooperative 
agreements  for  these  studies,  there  must 
be  substantial  involvement  between 
DOE  and  each  awardee.  DOE 
established  the  subject  area  for  these 
projects,  the  core  tasks  for  Phase  I  and 
prepared  this  Notice  of  Availability. 
DOE  will  ensure  a  two-tier  extemail 
evaluation  and  will  make  final 
selections  and  awards  for  applications 
submitted  pursuant  to  this  Notice.  DOE. 
with  input  from  its  standing  bi-national 
Scientinc  Review  Group,  will  evaluate 
the  results  of  Phase  I  and,  where 
warranted  and  subject  to  available 
funding,  authorize  and  fund  Phase  II 
continuation  awards.  Finally,  DOE  will 
monitor  and  evaluate  the  results  of  the 
projects  to  determine  how  these  studies 
will  contribute  to  DOE's  ongoing  efforts 
to  improve  health  and  safety  programs 
for  its  workers. 

Vni.  Notices  on  Lobbying  Restrictions 
and  American-Made  Products 

A.  Lobbying  Restrictions  (Energy  and 
Water  Act.  2000) 

The  awardee  agrees  that  none  of  the 
funds  obligated  this  award  shall  be 
expended,  directly  or  indirectly,  to 
influence  congressional  action  on  any 
legislation  or  appropriation  matters 
pending  before  Congress,  other  than  to 
communicate  to  Members  of  Congress  as 
described  in  18  U.S.C.  1913.  This 
restriction  is  in  addition  to  those 
prescribed  elsewhere  in  statute  and 
regulation. 

B.  Notice  Regarding  the  Purchase  of 
American-Made  Equipment  and 
Pmducts — Sense  of  Congress 

It  is  the  sense  of  the  Congress  that,  to 
the  greatest  extent  practicable,  all 
equipment  and  products  purchased 
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with  funds  maide  available  under  this 
award  should  be  American-made. 

n.  Intellectual  Property  Annex  to  the 
U.S.-Russian  Agreement 

Pursuant  to  A^cle  VI  of  this 
Agreement: 

The  Parties  ihall  ensure  adequate  and 
effective  protection  of  intellectual 
property  created  or  furnished  under  this 
Agreement  an^  relevant  implementing 
arrangements.  'The  Parties  agree  to 
notify  one  another  in  a  timely  fashion  of 
any  inventions  or  copyrighted  works 
arising  under  uiis  Agreement  and  to 
seek  protection  for  such  intellectual 
property  in  a  ttmely  fashion. 

Rights  to  suf:h  intellectual  property 
shall  be  allocated  as  provided  in  this 
Annex. 

/.  Scope 

A.  This  Aniiex  is  applicable  to  all 
cooperative  aqtivities  undertaken 
pursuant  to  this  Agreement,  except  as 
otherwise  specifically  agreed  to  by  the 
Parties  or  theii  designees. 

B.  For  purp<>ses  of  this  Agreement, 
intellectual  property  shall  have  the 
meaning  found  in  Article  2  of  the 
Convention  establishing  the  World 
Intellectual  Prjoperty  Organization,  done 
at  Stockholm,  July  14,  1967. 

C.  This  Annpx  addresses  the 
allocation  of  rights,  interests,  and 
royalties  betwfeen  the  Parties.  Each  Party 
shall  ensure  that  the  other  Party  can 
obtain  the  rights  to  intellectual  property 
allocated  in  aqcordance  with  the  Annex, 
by  obtaining  those  rights  from  its  own 
participants  tlirough  contracts  or  other 
legal  means,  if  necessary.  This  Annex 
does  not  otheifwise  alter  or  prejudice  the 
allocation  betiveen  a  Party  and  its 
nationals,  wh^h  shall  be  determined  by 
the  Party's  lav^s  and  practices. 

D.  Disputes  concerning  intellectual 
property  arising  under  this  Agreement 
should  be  resqlved  through  discussions 
between  the  cbncemed  participating 
institutions  or,  if  necessary,  the  Parties 
or  their  designees.  Upon  mutual 
agreement  of  t|he  Parties,  a  dispute  shall 
be  submitted  to  an  arbitrate  tribimal  for 
binding  arbitration  in  accordance  with 
the  applicable  rules  of  international  law. 
Unless  the  Parties  or  their  designees 
agree  otherwise  in  writing,  the 
arbitration  rules  of  the  UNCITRAL  shall 
govern. 

E.  Termination  or  expiration  of  the 
Agreement  shbll  not  affect  rights  of 
obligations  ui^der  this  Annex. 

11.  Allocation  of  Rights 

A.  Each  Party  shall  be  entitled  to  a 


non-exclusive 


license  in  all  :ountries  to  translate, 


irrevocable,  royalty-free 


reproduce,  and  publicly  distribute 
scientific  and  technical  journal  articles, 
reports,  and  books  directly  arising  from 
cooperation  under  this  Agreement.  All 
publicly  distributed  copies  of  a 
copyrighted  work  prepared  under  this 
provision  shall  indicate  the  names  of 
the  authors  of  the  work  unless  an  author 
specifically  declines  to  be  named. 

B.  Rights  to  all  forms  of  intellectual 
property,  other  than  those  rights 
described  in  Section  11(A)  above,  shall 
be  allocated  as  follows: 

1.  Researchers  and  scientists  visiting 
in  furtherance  of  their  education  shall 
receive  intellectual  property  rights 
under  the  existing  rules  of  the  host 
institution.  In  addition,  each  visiting 
researcher  or  scientist  named  as  an 
inventor  shall  have  the  right  to  national 
treatment  regarding  awards,  benefits  or 
other  compensation,  including  royalties, 
in  accordance  with  the  existing  rules  of 
the  host  institution. 

2.  (a)  For  intellectual  property  created 
during  joint  research,  for  example,  when 
the  Parties,  participating  institutions,  or 
Participating  personnel  have  agreed  in 
advance  of  the  scope  of  work,  each  Party 
shall  be  entitled  to  obtain  all  rights  and 
interests  in  its  own  territory.  Rights  and 
interests  in  third  countries  will  be 
determined  in  implementing 
arrangements.  The  rights  to  intellectual 
property  shall  be  allocated  with  due 
regards  for  the  economic,  scientific  and 
technological  contributions  from  each 
Party  to  the  creation  of  intellectual 
property.  If  research  is  not  designated  as 
"joint  research"  in  the  relevant 
implementing  arrangement,  rights  to 
intellectual  property  arising  from  the 
research  will  be  allocated  in  accordance 
with  Paragraph  11(B)(1).  In  addition,  each 
person  named  as  an  inventor  shall  have 
the  right  to  national  treatment  regarding 
awards,  benefits  and  other 
compensation,  including  royalties,  in 
accordance  with  the  existing  rules  of  the 
host  institution,  (b)  Notwithstanding 
Paragraph  n(B)2(A),  if  a  type  of 
intellectual  property  is  available  under 
the  laws  of  one  party  but  not  the  other 
Party,  the  Party  whose  laws  provide  for 
this  type  of  protection  shall  be  entitled 
to  all  rights  and  interests  worldwide. 
Persons  named  as  inventors  of  the 
property  shall  nonetheless  be  entitled  to 
royalties  as  provided  in  Paragraph 
n(B)2(a). 

III.  Business-Confidential  Information 

In  the  event  that  information 
identified  in  a  timely  fashion  as 
business-confidential  is  furnished  or 
created  under  the  Agreement,  each  Party 
and  its  participants  shall  protect  such 
information  in  accordance  with 
applicable  laws,  regulations  and 


administrative  practice.  Information 
may  be  identified  as  "business- 
confidential"  if  a  person  having  the 
information  may  derive  an  economic 
benefit  from  it  or  may  obtain 
competitive  advantage  over  those  who 
do  not  have  it,  the  information  is  not 
generally  knovvm  or  publicly  available 
from  other  soiut:es,  and  the  owner  hais 
not  previously  made  the  information 
available  without  imposing  in  a  timely 
manner  an  obligation  to  keep  it 
confidential. 

X.  U.S.-Russian  Joint  Coordinating 
Committee  for  Radiation  Effects 
Research  (JCCRER)  General  Data 
Access  Provisions 

Introduction 

The  purpose  of  this  data  access 
agreement  is  to  ensure  that  scientists  of 
the  Russian  Federation  and  American 
scientists  working  on  projects  luider  the 
U.S.-Russian  Agreement  have  equal 
access  to  all  primary  and  original 
Russian  and  American  data  necessary  to 
conduct  the  work  described  under 
Directions  1  and  2  of  the  Agreement. 
Such  access  will  ensure  the  highest 
quality  of  scientific  research  conducted 
in  an  atmosphere  of  mutual  trust  and 
cooperation. 

General  Provisions 

1 .  For  the  purposes  of  this  agreement 
on  data  access,  data  is  defined  as  all 
information,  in  whatever  format  or 
media,  that  is  identified  by  any  of  the 
Principal  Investigators  and  Directors  of 
participating  institutes  as  necessary  to 
carry  out  the  project. 

2.  Privacy  statutes  in  Russia  and  the 
United  States  generally  restrict  access  to 
data  which  includes  personal 
identifiers.  Individual  data,  however,  is 
the  basis  of  much  of  the  research  work 
of  the  JCCRER.  Therefore,  where 
necessary,  adherence  to  these  statutes 
will  be  ensured  by  substituting  unique 
numerical  identifiers  which  protect 
individual  privacy  while  allowing 
analysis  of  individual  and  aggregate 
data. 

3.  Data  covered  by  this  access 
agreement  include  original  or  raw  data, 
compiled  data  created  before  these 
projects  were  begim,  and  second 
generation  or  summarized  data  and 
information  compiled  according  to 
project  requirements.  The  specific 
project  agreement  provisions  will 
specify  the  actual  data  which  fall  under 
each  of  these  categories.  Appropriate 
access  to  all  these  data  must  be  ensured; 
however,  original  or  raw  data,  and 
compiled  data  created  before  these 
projects  were  begun  remain  the  property 
of  that  organization  and  that  country 
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where  the  data  were  obtained  and  are 
currently  maintained. 

4.  Secondary  data  created  as  part  of 
JCCRER  projects,  which  are  a  joint 
scientific  product,  will  be  jointly  owned 
by  the  Russian  and  the  American 
institutions  participating  in  the  project. 
Each  project  will  determine  what  is  a 
scientific  product  of  the  collaboration 
and,  therefore,  subject  to  joint 
ownership. 

5.  Project  participants  have  the  right 
to  appropriate  access  to  original, 
compiled  and  secondary  data  on  the 
territory  of  the  organization  which  owns 
and  maintains  the  data. 

6.  The  specific  project  agreement 
provisions  will  identify  the  kind  and 
extent  of  unpublished  primary, 
compiled,  and  secondary  data  that  may 
be  transferred  out  of  the  country  of 
ownership  to  achieve  specific  project 
goals  such  as  technical  analyses, 
modeling,  etc.,  at  the  home  institution 
of  researchers.  When  such  data  transfers 
occur,  they  must  also  be  approved  in 
writing  by  the  Director  of  the  institute 
or  organization  to  which  the  data 
belong.  Transferred  data  caimot  be  used 
for  purposes  other  than  those  specified 
by  the  agreement,  even  after  the  project 
is  completed  or  the  researcher  is  no 
longer  associated  with  the  JCCRER.  In 
cases  where  such  data  are  transferred  to 
people  who  are  not  participants  in  the 
project  for  the  purposes  of  furthering  the 
project,  the  same  conditions  and 
limitations  on  use  of  data  apply.  Such 
transfers  will  be  carefully  scrutinized. 

7.  No  transfers,  publications, 
presentations,  press  releases  or  any 
other  form  of  communication  to  the 
outside  world  regarding  details  of  the 
impublished  data  or  the  unpublished 
results  of  studies  conducted  under  the 
authority  of  the  JCCRER  will  be  made 
without  the  written  consent,  and 
participation  of  the  institutions 
maintaining  the  data  sets  and  the 
scientists  involved  in  the  research.  Any 
agreement  to  make  data  publicly 
available  must  be  approved  by  the 
Directors  of  organization  performing  the 
research.  Scientists  and  specialists 
participating  as  current  members  of  the 
JCCRER  Joint  Committee,  Executive 
Conunittee,  and  Scientific  Review 
Groups  have  a  right  to  review  data  and 
unpublished  results  of  studies  as 
appropriate  to  their  responsibilities,  but 
are  similarly  bound  by  the  restrictions 
on  communication  as  described  in  this 
paragraph. 

8.  Dissemination  of  scientific  results, 
in  the  form  of  presentations  at  scientific 
meetings  and  publications  in  referred 
journals,  is  regarded  as  an  essential 
product  of  the  JCCRER  work.  To  ensure 
that  such  communications  take  place 


while  complying  with  the  requirements 
of  the  participating  institutions  and 
funding  agencies,  procedures  will  be 
developed  for  the  expeditious  review 
and  approval  of  such  communication 
requests  from  the  principal 
investigators. 

9.  Data  published  in  the  open,  peer- 
reviewed  literature  shall  be  referenced 
and  used  according  to  generally 
understood  and  accepted  conventions  of 
scientific  conduct;  it  is  expected  that 
proper  reference  and  credit  to  the  origin 
of  the  published  material  will  be  made. 

10.  After  the  publication  of  reports, 
third  parties  may  request  access  to 
unpublished  study  data  that  does  not 
contain  individual  identifiers,  in  order 
to  conduct  independent  analyses.  Third 
parties  are  defined  as  experts  in  the 
field  of  radiation  health  effects  and 
dosimetry  who  are  not  part  of  any 
JCCRER  project.  Procedures  will  be 
developed  for  requesting  and  approving 
third  party  access  to  primary  data. 

XI.  Addendum — Ongoing  U.S.-Russian 
Joint  Coordinating  Committee  for 
Radiation  Effects  Research  (JCCRER) 
Studies 

A.  Description  of  Ongoing  JCCRER 
Projects 

The  Russian  scientific  institutions 
currently  conducting  radiation  health 
effects  research  under  the  auspices  of 
the  JCCRER  include  the: 

•  Branch  Number  1  of  the  Biophysics 
Institute  (FIB-1),  Ozersk  (Dr.  Sergey 
Romanov,  Director, 
romanov®fiblgnc.chel-65.chel.su); 

•  Mayak  Production  Association, 
Ozersk;  (Dr.  Evgenii  Vasilenko,  Senior 
Engineer,  rel@envc.chel.su);  and 

•  Urals  Research  Center  for  Radiation 
Medicine  (URCRM).  Chelyabinsk  (Dr. 
Alexander  Akleyev,  Director, 
akleyev®urcrm.chel.su). 

1.  Description  of  Cohorts  Currently 
Under  Study 

Two  different  epidemiologic  research 
directions  currently  are  supported  by 
the  JCCRER:  (1)  Studies  of  populations 
who  live  near  the  Techa  River;  and  (2) 
studies  of  workers  at  the  MAYAK 
facility. 

a.  Techa  River  Population  Cohort. 

The  liquid  discharges  to  the  Techa 
River  from  MAYAK  (due  to  inadequate 
storage  of  radioactive  waste)  occurred 
from  1949-56,  with  95  percent  released 
in  an  eighteen  (18)  month  period  (March 
1950  to  November  1951),  for  a  total 
release  of  about  3  million  Ci. 

The  cohort  registry  consists  of 
individuals  born  in  1949  or  earlier,  who 
lived  for  at  least  one  (1)  month  during 
1950  to  1952  in  the  villages  along  the 


Techa  River.  The  cohort  includes  28,000 
individuals,  about  20  percent  of  which 
have  been  estimated  to  have  had  average 
effective  doses  of  exposure  of  more  than 
0.5  sievert  (Sv).  Thirty  (30)  percent  of 
the  cohort  members  were  0  to  14  years 
old  at  the  time  of  exposure. 

The  external  exposure  was  due  from 
contaminated  sediments  in  the  river;  the 
internal  exposure  (measured  by  whole 
body  counts  and  conducted  for  half  of 
the  members  of  the  cohort)  was  mainly 
due  to  intake  of  river  water  and  milk 
and  included  Sr  89,  90,  and  Cs  137. 

Published  reports  indicate  a 
statistically  significant  increase  in 
leukemia  in  the  exposed  versus  control 
populations.  Other  cancers,  including 
stomach,  esophagus,  and  lung  were  also 
studied,  but  the  results  have  not  been 
conclusive. 

b.  MAYAK  Workers  Cohort. 

The  computerized  registry  of  19,000 
MAYAK  workers  contains:  occupational 
histories;  vital  status;  current  place  of 
residence  or  date  and  causes  of  death; 
annual  and  cumulative  data  doses; 
plutonium  body  burdens;  and  internal 
doses  to  the  main  organs  (lungs,  liver 
and  bone  marrow).  As  of  1994,  90 
percent  of  this  cohort  had  known  vital 
status;  5,000  were  dead;  1,000  had  died 
of  cancer;  and  more  than  4,000  had 
known  plutonium  body  burdens.  The 
average  value  of  the  equivalent  dose  to 
the  lung  for  all  workers  with  measured 
plutonium  (Pu  239)  body  bimlen  is  7.06 
Sv,  with  external  gamipa  doses  of  0.88 
gray  (Gy)  for  all  workers  included  in  the 
registry.  Radiation  doses  decreased 
significantly  with  time,  for  example: 




Years  hired 

Average 
exposure 

1948-53  

1.57  Qy. 
0.57  Qy. 
0.27  Qy. 
0.15  Qy. 

1954-58  

1959-63  

1964-72  

More  than  1,800  occupational 
diseases  were  diagnosed  by  1959,  92 
percent  of  which  were  noted  between 
1949  and  1953.  Eighty-three  (83)  percent 
of  these  were  diagnosed  as  chronic 
radiation  sickness  caused  by  radiation 
exposures  of  1  to  10  Gy.  Forty-one  (41) 
cases  were  diagnosed  as  acute  radiation 
syndrome,  four  of  which  were  fatal. 
Burns  and  other  local  radiation  injury 
were  reported  for  188  workers.  In 
addition,  110  cases  of  pneumosclerosis 
(66  in  individuals  whose  internal  lung 
exposure  exceeded  4.0  Gy)  were 
diagnosed. 
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2.  Tissues  Available  for  Study  from  the 
Deceased  Techa  River  Population  and 
MAYAK  Worker  Cohorts 

Tissues  available  for  study  on  the 
Southern  Ural$  populations  include 
those  of  the  daceased  Techa  River 
population,  stored  at  URCRM  in 
Chelyabinsk,  as  well  as  those  of  the 
deceased  MAYAK  workers,  located  at 


FIB-1  in  Ozersk.  DOE  is  currentiy 
supporting  an  effort  to  establish  a  tissue 
repository  at  FIB-1,  as  described  below. 

a.  Establishment  of  Russian  Human 
Radiobiology  Tissue  Repository  at  FW- 
1  for  Exposed  MAYAK  Workers. 

The  repository  consists  of  organs  and 
tissues  of  600  deceased  MAYAK 
workers.  Blood  sample  donations 
obtained  with  informed  consent  bom 


living  members  of  worker  cohort,  1,200 
of  whom  are  currently  residing  in  the 
city  of  Ozersk,  will  be  added  to  this 
repository.  Additionally,  information  on 
internal  and  external  exposure  records, 
on  medical  records,  and  on  work  history 
will  be  included  in  a  computerized 
inventory  currently  under  development 
for  the  tissues  included  in  the 
repository. 


Background  Information  on  Fonnalin-fixed  Tissue  Materials  From  180  Donors  Inventoried  to  Date 

(a)  Internal  organs: 


Number  of  cases 


(b)  Brain  an  1  other  organs/tissues: 


Number  of  case  > 


Number  of  case  % 


Number  of  case  s 


Lung 


180 


Heart/ 
aorta 


172/103 


Stomacti 


132 


Pan- 
creas 


135 


Liver 


180 


Intestine 


Sm 


24 


Lg 


117 


Spleen 


159 


Kidneys 


176 


Urinary 
bladder 


30 


Brain 


Hemi- 
spheres 


173 


Cere- 
bellum 


109 


Thyroid 


126 


Adre- 
nals 


143 


Reproductive  organs 


Testes 


100 


Pros- 
tate 


40 


Ovary 


Uterus 


19 


Lymph 
nodes 


Accumulated  Doses  of  External  y-exposure  for  the  180  Registrants 


Cumulative  doses,  Gy 


<0.05 


11 


0.051- 
0.5 


15 


0.5-1.0 


1.01- 
2.0 


67 


2.01- 
4.0 


63 


>4.0 


27 


Non- 
mon- 
itored 


10 


Plutonium  Body  Burden  for  the  180  Registrants 


Body  burden,  kBq 


0-0.75 


34 


0.76- 
1.5 


19 


1.51- 
2.95 


24 


2.96- 
5.9 


19 


5.91- 
11.84 


11.85- 
47.36 


31 


>47.36 


18 


No  in- 
forma- 
tion 


47 


Ad  hoc  hist  alogy  examination  of 
tissue  sample^  of  15  individuals  showed 
preservation  (^f  structure  of  tissue 
materials  stored  in  formalin  for  10-20 
years  and  their  adequacy  for  utilization 
in  morphology  studies.  Additionally, 
work  with  10  paraffin  blocks  has  shown 
promise  for  future  DNA  studies. 


3.  Current  JCCRER  Research  Directions 

The  JCCRER  has  initiated  areas  for 
study  called  Directions.  Direction  1 
focuses  on  the  Techa  River  population 
and  Direction  2  focuses  on  the  MAYAK 
workers.  All  projects  are  jointly 
conducted  by  both  U.S.  and  Russian 
principal  investigators  and  their 


respective  teams  of  researchers,  and  are 
summarized  below. 

A  third  JCCRER  Direction,  which  is 
not  related  to  this  announcement,  is 
focused  on  U.S. — Russian  emergency 
preparedness/response  activities.  The 
Russian  Ministry  for  Emergencies  is 
leading  these  activities  for  the  Russian 
side. 


Direction  1 :  Medical  Aspects  of 
Radiation  Exposure  Effects  on 
Population 

1.  Project  1.1:  Dose  Reconstruction  for 
the  Population  Subjected  to  Radiation  in 
the  Urals. 

Objectives:  To  reconstruct,  validate 
and  analyze  data  on  individual 
radiation  doses  received  by  the 
population  so  that  these  can  be  used  in 
studies  assessing  the  risks  of  developing 
cancer  in  exposed  populations.  (U.S. 
support  from  DOE,  with  supplements 
from  NASA  and  EPA— scheduled  for 
completion  in  March  2000) 

2.  Project  1.2:  Risk  Estimation  of  the 
Carcinogenic  Effects  in  the  Population 
Residing  in  the  Region  of  the  Mayak 
Production  Association. 

Objectives:  To  conduct  studies  to 
determine  the  risk  of  cancer  in 
population  groups  exposed  to 
radioactive  contaminants  in  the  region, 
to  characterize  the  quality  and  validity 
of  the  data  for  conducting  such  studies, 
and  to  preserve  the  existing  data  using 
modern  technologies.  (U.S.  support 
from  DOE  on  cancer  incidence,  the  first 
component  of  which  is  scheduled  for 
completion  in  March  2000,  and  data 
preservation  projects;  from  National 
Cancer  Institute  (HHS)  on  cancer 
mortality  project.) 

3.  Project  1.3:  Retrospective 
Reconstruction  of  Radionuclide 
Contamination  of  Techa  River  Caused 
by  Liquid  Waste  Discharge  from 
Radiochemical  Production  at  the  Mayak 
Production  Association:  1949-1956. 

Objectives:  To  supplement  the 
population  dose  reconstruction  study  by 
providing  additional  information  on  the 
source  term  of  radioactive  materials 
released  into  the  Techa  River.  (U.S. 
support  from  DOE — completed  in  1998.) 

Direction  2:  Medical  Consequences  of 
Occupational  Exposure  to  Radiation 

1.  Project  2.1:  Metabolism  and 
Dosimetary  of  Plutonium  Industrial 
Compoimds. 

Objectives:  To  conduct  a  joint 
analysis  of  the  data  collected  by  the  U.S. 
Transiu^nium  and  Uranium  Registry 
(USTUR)  and  the  dosimetry  registry  at 
FIB-1 /MAYAK  on  deceased  people 
with  occupational  exposure  to  radiation. 
(U.S.  support  from  DOE — scheduled  for 
completion  in  March  2000.) 

2.  Project  2.2:  Risk  Estimation  for 
Stochastic  (Carcinogenic)  Effects  of 
Occupational  Exposiu^. 

Objectives:  To  determine  risk 
estimates  for  cancer  as  a  result  of 
prolonged  occupational  exposure  to 
radiation,  from  both  external  sources 
and  internally-deposited  radioactive 
compounds.  (U.S.  support  from  DOE.) 
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3.  Project  2.3:  Non-cancerous  Effects 
of  Occupational  Exposure  to  Radiation. 

Objectives:  To  validate  and  analyze 
the  data  on  acute  and  chronic  effects  of 
radiation,  other  than  cancer,  observed  in 
a  large  number  of  workers  at  the  Mayak 
Production  Association.  (U.S.  support 
from  NRC.) 

4.  Project  2.4:  Reconstruction  of 
Individual  Doses  of  Exposure  to  Mayak 
Production  Association  Workers. 

Objectives:  To  develop  an  electronic 
database  of  reconstructed  doses  for 
external  and  internal  exposures  received 
by  the  MAYAK  worker  cohort.  (U.S. 
support  from  DOE.) 

Additional  DOE  Office  of  International 
Health  Programs-Funded  Direction  2 
Studies 

The  Office  of  International  Health 
Programs  awarded  five  cooperative 
agreements  in  August  1998  for  fifteen 
(15)  month  feasibility  studies  to  support 
ongoing  joint  U.S.-Russian  studies  in 
the  Southern  Urals  on  low  dose-rate 
radiation  health  effects.  These  new 
studies  were  aimed  at  adding  a 
molecular  epidemiology /biodosimetry 
component  to  the  ongoing 
epidemiologic  and  dose  reconstruction 
work  of  the  JCCRER.  The  feasibility 
studies  have  been  jointly  conducted  by 
the  FIB-1  in  Ozersk  and  U.S. 
institutions,  and  the  following  two  have 
proceeded  as  Phase  II  studies. 

1.  Improved  Dosimetry  and  Risk 
Assessment  for  Plutonium-Induced 
Lung  Disease  Using  a  Microdosimetric 
Approach 

Objectives:  To  determine  plutonium 
distribution  in  relation  to  pathology  in 
preserved  tissues. 

2.  Establishment  of  a  Repository 
Containing  Tissues  and  Organs  of 
Deceased  Workers  of  the  Mayak 
Production  Association  Who  Were 
Exposed  to  Actinide  Elements. 

Objectives:  To  establish  a  human 
tissue  repository  for  cytogenetic  and 
molecular  biological  research  at  FIB-1 
in  Ozersk. 

Issued  in  Washington,  D.C..  on  February 
11,2000. 

Paul  J.  Seiigman,  M.D.,  M.P.H., 

Deputy  Assistant  Secretary  for  Health  Studies. 
[FR  Doc.  00-4136  Filed  2-18-00;  8:45  am) 
BiLUNO  cooe  e4SO-01-P 


DEPARTMErfT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiasion 

[Docket  No.  ECOa-53-000] 

Black  River  Limited  Partnerahip;  Errata 
of  February  16, 2000;  Notice  of  Filing 
laaued  Fetmiary  8, 2000 

By  this  notice,  the  due  date  for 
interventions  and  protests  in  the  above- 
referenced  proceeding  is  hereby 
shortened  to  and  including  February  28, 
2000. 

David  P.  Boergors. 

Secretary. 

IFR  Doc.  00-4093  Filed  2-18-00;  2:18  am) 

BILUNO  COM  S717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commisalon 

[Docket  No.  ECOO-76-000] 

Black  River  Limited  Partnerahip;  Errata 
of  February  15, 2000;  Notice  of 
Amendntent  to  Application  for 
Commlaalon  Determination  of  Exempt 
Wholeaale  Generator  Status  laaued 
February  11, 2000 

By  this  notice,  the  due  date  for 
interventions  and  protests  in  the  above- 
referenced  proceeding  is  hereby 
shortened  to  and  including  February  25, 
2000. 

David  P.  Bocrgen, 

Secretary. 

(FR  Doc.  00-4056  Filed  2-18-00:  8:45  am) 

MLUNO  cooe  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaalon 

[Dock*!  No.  EROO-1 31 7-000] 

Central  Vermont  Public  Service 
Corporation;  Notice  of  Filing 

February  10,  2000. 

Take  notice  that  on  February  7.  2000, 
Central  Vermont  Public  Service 
Corporation  (Central  Vermont),  tendered 
for  filing  revised  Network  Integration 
Transmission  Service  Agreements  with 
Vermont  Electric  Cooperative,  Inc.; 
Woodsville  Fire  District  Water  and  Light 
Department  (Woodsville);  Village  of 
Johnson  Water  and  Light  Department; 
Rochester  Electric  Light  and  Power 
Company;  Village  of  Ludlow  Electric 
Light  Department  of  serve  under  Central 
Vermont's  Open  Access  Transportation 
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Tariff  No.  7.  T  le 


ili 


Ni; 


provisions 
for  each  of  the 
Vermont  requ(  sts 
waive  its  notiqe 
and  allow  the 
effective  as  of 
consistent  with 
original  reques  t 

Any  person 
protests  such 
to  intervene  oi 
Energy  Regula 
First  Street 
in  accordance 
of  the  Commisfe 
and  Procedure 
385.214).  All 
should  be  filec 
28.  2000. 
the  Commission 
appropriate 
not  serve  to 
the  proceedinj  s 
become  a  part  ' 
intervene.  Cop 
file  with  the 
available  for 
filing  may  alsci 
Internet  at  http 
rims. htm  (calJ 
assistance). 


Linwood  A.  Watson. 

Acting  Secretar] 
[FR  Doc.  00-40(  7 

BILUNG  CODE  6711-01 
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revisions  add 
relating  to  ancillary  services 
customers.  Central 
that  the  Commission 
of  filing  requirements 
igreements  to  become 
anuary  1.  2000. 
Central  Vermont's 
in  the  docket, 
desiring  to  be  heard  or  to 
ing  should  file  a  motion 
protest  with  the  Federal 
I  ory  Commission.  888 

Washington,  DC  20426. 
with  Rules  211  and  214 
ion's  Rules  of  Practice 
(18  CFR  385.211  and 
s  uch  motions  and  protests 
on  or  before  February 
Protests  will  be  considered  by 
to  determine  the 
action  to  be  taken,  but  will 
protestants  parties  to 
Any  person  wishing  to 
must  file  a  motion  to 
ies  of  this  filing  are  on 
Cpmmission  and  are 
ic  inspection.  This 
be  viewed  on  the 
:www.ferc.fed.us/online/ 
202-208-2222  for 


mike 


pabli 


,Ir.. 

Filed  2-18-00;  8:45  am] 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CPOO-78-000] 

Florida  Gas  Transmission  Company 
and  Southern  Natural  Gas  Company; 
Notice  of  Application 

February  15,20)0. 

Take  notice  that  on  February  4.  2000. 
Florida  Gas  Ti  ansmission  Company 
(FGT).  1400  S  nith  Street.  Houston. 
Texas  77002  and  Southern  Natural  Gas 
Company  (Southern).  1900  Fifth  Avenue 
North.  Birmin  ^ham,  Alabama  35203 
filed  a  joint  a{  plication  in  Docket  No. 
CPOO-78-000  pursuant  to  Section  7(b) 
of  the  Natural  Gas  Act.  as  amended,  for 
permission  ar  d  approval  to  abandon  by 
Scile  to  Arrow  lead  Pipeline.  L.P. 
(Arrowhead),  ive  minor  gas  supply 
lines  along  wi  th  related  taps,  valves, 
three  measure  ment  facilities,  a 
dehydrator  fai  :ility.  and  other  minor 
appurtenant  f  icilities  located  onshore 
and  offshore  in  Matagorada  County. 
Texas.  In  add  tion.  the  Applicants  are 
seeking  deten  lination  that  these 


facilities,  once  conveyed  to  Arrowhead, 
will  be  gathering  facilities  not  subject  to 
the  Commission's  jurisdiction  pursuant 
to  NGA  Section  1(b).  All  as  more  fully 
set  forth  in  the  joint  application  on  file 
with  the  Commission  which  is  open  to 
public  inspection.  This  filing  may  be 
viewed  on  the  web  at  http.// 
www.^rc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 

Communications  concerning  this 
filing  should  be  addressed  to: 
For  Florida  Gas  Transmission  Company 
Mr.  Stephen  T.  Veatch, 
Director,  Certificates  and  Regulatory 

Reporting— (713)-853-6549,  Suite 

3997 
or  Mr.  Frazier  King,  Senior  Counsel — 

(713)-853-7228,  Suite  4742 
1400  Smith  Street, 
Florida  Gas  Transmission  Company, 
P.O.  Box  1188, 
Houston.  Texas  77251-1188. 

For  Southern  Natural  Gas  Company 
Patrick  B.  Pope.  General  Counsel 

Telephone:  (205)  325-7126 
or  Sandra  W.  Murvin,  Senior  Counsel 

(205) 325-3859, 
1900  5th  Ave.  North, 
Southern  Natural  Gas  Company, 
Post  Office  Box  2563, 
Birmingham,  AL  35202-2563. 

It  is  stated  that  the  facilities  that  are 
the  subject  of  this  application  were 
initially  constructed  in  order  to  connect 
gas  supplies  to  the  systems  of  FGT  and 
SNG  for  rendering  their  merchant 
functions.  Since  FGT  and  SNG  ceased 
making  sales  of  gas,  deliveries  through 
these  facilities  have  dramatically 
declined.  Thus,  these  facilities  have 
been  underutilized  for  a  number  of 
years. 

The  Applicants  further  state  that  the 
abandonment  and  sale  of  these  facilities 
will  eliminate  the  inefficiencies  of 
under-utilization,  reduce  operation  and 
maintenance  costs,  reduce  rate  base  and 
avoid  potential  stranded  costs  while 
firm  service  from  and  to  primary  points 
will  be  maintained  by  FGT  and  SNG. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
1,  2000,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 


to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
is  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  Applicants  to 
appear  or  be  represented  at  the  hearing. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-^089  Filed  2-18-00;  8:45  am] 

BILLING  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EC00-S6-000,  et  al.] 

Onondaga  Cogeneration  Limited 
Partnership,  et  al.;  Electric  Rate  and 
Corporate  Regulation  Filings 

February  14,  2000 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Onondaga  Cogeneration  Limited 
Partnership 

[Docket  No.  ECOO-56-OOOl 

Take  notice  that  on  February  4,  2000, 
Onondaga  Cogeneration  Limited 
Partnership  (Onondaga)  tendered  for 
filing  with  the  Federal  Energy 
Regulatory  Commission  an  application 
for  authorization  to  transfer  facilities 
under  Section  203  of  the  Federal  Power 
Act  in  connection  with  a  sale-leaseback 
of  facilities  associated  with  Onondaga's 
generating  facility  in  Gcddes.  New  York. 

Comment  date:  March  6.  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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2.  Con  Edison  Energy,  Inc.;  Strategic 
Power  Management,  Inc.;  U.  S.  Power  & 
Light,  Inc.;  Business  Discount  Plan,  Inc. 

[Docket  Nos.  ER98-249 1-006,  ER96-2591- 
012,  ER96-105-017.  and  ER99-581-0041 

Take  notice  that  on  February  8,  2000, 
the  above-mentioned  power  marketers 
filed  quarterly  reports  with  the 
Commission  in  the  above-mentioned 
proceedings  for  information  only. 

3.  New  England  Power  Pool 

(Docket  No.  ER99-2 175-003) 

Take  notice  that  on  February  8,  2000, 
ISO  New  England  Inc.  tendered  for 
filing  with  the  Commission,  information 
regarding  Market  Rule  15  actions  for 
September  1999  in  the  above-referenced 
proceeding  for  informational  purposes 
only. 

4.  The  Toledo  Edison  Company 

[Docket  No.  EROO-1 540-000) 

Take  notice  that  on  February  4,  2000, 
Toledo  Edison  Company  filed  their 
quarterly  report  for  the  quarter  ending 
December  31,  1999. 

Comment  date:  March  6,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Southern  Energy  NY-GEN,  L.L.C.; 
Southern  Energy  Bowline,  L.L.C.; 
Southern  Energy  Lovett,  L.L.C. 

(Docket  Nos.  EROO-1 553-000,  EROO-1554- 
000,  and  EROO-1 555-000) 

Take  notice  that  on  February  8,  2000. 
the  above-mentioned  affiliated  power 
producers  and/or  public  utilities  filed 
their  quarterly  reports  for  the  quarter 
ending  December  31,  1999. 

Comment  date:  March  6,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Wisvest-Connecticut,  LLC 
Consolidated  Edison  Company  of  New 
York,  Inc.;  Orange  and  Rockland 
Utilities,  Inc.;  Orange  and  Rockland 
Utilities,  Inc.;  USGen  New  England, 
Inc. 

[Docket  Nos.  EROO-1557-OOO.  EROO-1558- 
000,  EROO-1 559-000.  EROO-1 560-000,  and 
EROO-1 561-000) 

Take  notice  that  on  February  9,  2000, 
the  above-mentioned  affiliated  power 
producers  and/or  public  utilities  filed 
quarterly  reports. 

Comment  date:  March  6,  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Louisville  Gas  and  Electric  Company/ 
Kentucky  Utilities  Company 

[Docket  No.  EROO-1 565-000) 

Take  notice  that  on  February  7,  2000 
Louisville  Gas  and  Electric  Company 
(LG&E}/Kentucky  Utilities  (KU) 
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(hereinafter  Companies)  tendered  for 
filing  an  executed  unilateral  Service 
Agreement  between  the  Companies  and 
Reliant  Energy  Services  under  the 
Companies  Rate  Schedule  MBSS. 

Comment  date:  February  28,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Louisville  Gas  and  Electric  Company/ 
Kentucky  Utilities  Company 

[Docket  No.  EROO-1566-000) 

Take  notice  that  on  February  7,  2000, 
Louisville  Gas  and  Electric  Company 
(LG&E)/Kentucky  Utilities  (KU) 
(hereinafter  Companies)  tendered  for 
filing  an  executed  Firm  Point-to-Point 
Transmission  Service  Agreement 
between  the  Companies  and  British 
Columbia  Power  Exchange  Corporation 
under  the  Companies  Open  Access 
Transmission  Tariff. 

Comment  date:  February  28.  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Louisville  Gas  and  Electric  Company/ 
Kentucky  Utilities  Company 

(Docket  No.  EROO-1 567-000) 

Take  notice  that  on  February  7,  2000, 
Louisville  Gas  and  Electric  Company 
{LG&E)/Kentucky  Utilities  (KU) 
(hereinafter  Companies)  tendered  for 
filing  an  executed  Non-Firm  Point-to- 
Point  Transmission  Service  Agreement 
between  the  Companies  and  British 
Columbia  Power  Exchange  Corporation 
under  the  Companies  Open  Access 
Transmission  Tariff 

Comment  date:  February  28.  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  California  Independent  System 
Operator  Corporation 

(Docket  No.  EROO-1 568-000] 

Take  notice  that  on  February  7.  2000, 
the  California  Independent  System 
Operator  Corporation  tendered  for  filing 
a  Scheduling  Coordinator  Agreement 
between  the  ISO  and  Arizona  Electric 
Power  Cooperative.  Inc.  (Arizona 
Electric)  for  acceptance  by  the 
Commission. 

The  ISO  states  that  this  filing  has  been 
served  on  Arizona  Electric  and  the 
California  Public  Utilities  Commission. 

The  ISO  is  requesting  waiver  of  the 
60-day  notice  requirement  to  allow  the 
Scheduling  Coordinator  Agreement  to 
be  made  effective  as  of  January  18.  2000. 

Comment  date:  February  28.  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Florida  Power  Corporation 

[Docket  No.  EROO-1 569-000) 

Take  notice  that  on  February  7,  2000, 
Florida  Power  Corporation  (FPC) 


tendered  for  filing  a  revised  Exhibit  A 
to  the  existing  Contract  for  Interchange 
Service  between  itself  and  Kissimmee 
Utility  Authority  (KUA).  The  revised 
Exhibit  A  contains  revisions  to  the 
description  of  the  existing  point  of 
interconnection  to  reflect  changes  in 
facilities  and  the  description  of  a  new 
point  of  interconnection. 

FPC  requests  Commission  waiver  of 
the  60-day  notice  requirement  in  order 
to  allow  the  contract  to  become  effective 
as  a  rate  schedule  on  February  8,  2000. 

Comment  date:  February  28,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Idaho  Power  Company 

(Docket  No.  EROO-1 570-000) 

Take  notice  that  on  February  7,  2000, 
Idaho  Power  Company  (IPC)  tendered 
for  filing  with  the  Federal  Energy 
Regulatory  Commission,  Service 
Agreements  for  Non-firm  Point-to-Point 
Transmission  Service  and  Firm  Point-to- 
Point  Transmission  Service  between 
Idaho  Power  Company  and  Tri-State 
Generation  and  Transmission 
Association. 

Comment  date:  February  28,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Delmarva  Power  &  Light  Company 

(Docket  No.  EROO-1 57 1-000) 

Take  notice  that  on  February  7,  2000 
Delmarva  Power  &  Light  Company 
(Delmarva)  tendered  for  filing  an 
executed  umbrella  service  agreement 
with  Virginia  Electric  and  Power 
Company  under  Delmarva 's  market  rate 
sales  tariff,  FERC  Electric  Tariff,  Second 
Revised  Volume  No.  14. 

Delmarva  requests  an  effective  date  of 
February  7,  2000.  the  date  of  filing. 

Comment  date:  February  28,  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  USGen  New  England,  Inc. 

(Docket  No.  EROO-1 572-000) 

Take  notice  that  on  February  7.  2000. 
USGen  New  England.  Inc.  (USGenNE) 
tendered  for  filing  an  unexecuted 
System  Restoration  Service  Agreement 
between  USGenNE  and  ISO  New 
England  Inc.  (ISO  New  England). 

Copies  of  the  filing  have  been  served 
upon  ISO  New  England  and  counsel  for 
the  New  England  Power  Pool. 

Comment  date:  February  28,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Southwestern  Electric  Power 
Company 

(Docket  No.  EROO-1 573-000) 

Take  notice  that  on  February  7.  2000, 
Southwestern  Electric  Power  Company 
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Amendment  No.  3  to 
Supily  Agreement  (PSA),  as 
betw^n  SWEPCO  and  the 
e,  Arkansas 
order  to  provide  for  a 
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16.  Ameren  Services  Company 

ERod-i  574-000) 
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David  P.  Boergefs. 

Secretary. 

[PR  Doc.  00-408  B  Filed  2-18-00;  8:45  am) 

BILLING  CODE  6711  -01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Intent  to  File  an  Application 
for  a  New  License 

February  15,  2000. 

a.  Type  of  Filing:  Notice  of  Intent  to 
File  Aji  Application  for  a  New  License. 

b.  Pro/ectNo..2619. 

c.  Date  Filed:  February  4.  2000. 

d.  Submitted  By:  Nantahala  Power 
and  Light — ciurent  licensee. 

e.  Name  of  Project:  Mission 
Hydroelectric  Project. 

f.  Location:  On  the  Hiwassee  River,  a 
tributary  of  the  Tennessee  River,  in  Clay 
County.  North  Carolina. 

g.  Filed  Pursuant  to:  Section  15  of  the 
Federal  Power  Act. 

h.  Licensee  Contact:  John  C.  Wishon, 
Nantahala  Power  and  Light,  301  NP&L 
Loop,  Franklin.  NC  28734,  (828)  369- 
4604. 

i.  FERC  Contact:  Tom  Dean, 
thomas.dean@ferc.fed.us.  (202)  219- 

2778. 

j.  Effective  date  of  current  license: 
May  1.  1965. 

k.  Expiration  date  of  current  license: 
July  31,2005. 

1.  Description  of  the  Project:  The 
project  consists  of  the  following  existing 
facilities:  (1)  a  47.5-foot-high,  397-foot- 
long  concrete  dam  comprised  of  a  gated 
spillway  section;  (2)  the  60-acre  Mission 
Reservoir  at  a  normal  pool  elevation  of 
1,658.40  feet  U.S.G.S.;  (3)  three  56-foot- 
long  penstocks;  (4)  a  powerhouse 
integral  with  the  dam,  containing  three 
generating  units  with  a  total  installed 
capacity  of  1,800  kW;  (5)  a  34.5-kV 
transmission  line;  and  (6)  other 
appiulenances. 

m.  Each  application  for  a  new  license 
and  any  competing  license  applications 
must  be  filed  with  the  Conunission  at 
least  24  months  prior  to  the  expiration 
of  the  existing  license.  All  applications 
for  license  for  this  project  must  be  filed 
by  July  31.2003. 

David  P.  Boergers, 

Secretary. 

[PR  Doc.  00-4090  Piled  2-18-00;  8:45  am] 

BHJJNG  CODE  671 7-01 -M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Intent  to  File  an  Application 
For  a  New  License 

February  15.  2000 

a.  Type  of  Filing:  Notice  of  Intent  to 
File  An  Application  for  a  New  License. 


b.  Project  No.:  2169. 

c.  Date  Filed:  January  31.  2000. 

d.  Submitted  By:  Alcoa  Power 
Generating  Inc. — current  licensee. 

e.  Name  of  Project:  Tapoco 
Hydroelectric  Project. 

f.  Location:  On  the  Little  Tennessee 
and  Cheoah  Rivers,  in  Graham  and 
Swain  Counties.  North  Carolina,  and 
Blount  and  Monroe  Counties, 
Tennessee. 

g.  Filed  Pursuant  to:  Section  15  of  the 
Federal  Power  Act. 

h.  Licensee  Contact:  Sue  Fugate, 
Alcoa  Power  Generating  Inc..  Tapoco 
Division,  300  North  Hall  Road,  Alcoa. 
TN  37701  (865)  977-3321. 

i.  FERC  Contact:  Ron  McKitrick. 
ronald.mckitrick@ferc.fed.us,  (770)  452- 
3778. 

j.  Effective  date  of  current  license: 
March  1.  1955. 

k.  Expiration  date  of  current  license: 
February  28.  2005. 

1.  Description  of  the  Project:  The 
project  comprises  four  developments. 

The  Chilhowee  Development  consists 
of  the  following  existing  facilities:  (1)  a 
91-foot-high.  1.483-foot-long  concrete 
gravity  dam  comprised  of  a  gated 
spillway  section;  (2)  a  1,747-acre 
reservoir  at  a  normal  pool  elevation  of 
874.0  feet  msl;  (3)  a  powerhouse, 
integral  with  the  dam.  containing  three 
generating  luiits  with  a  total  installed 
capacity  of  50.5  MW;  and  (4)  other 
appiulenances. 

The  Calderwood  Development 
consists  of  the  following  existing 
facilities:  (1)  a  232-foot-high.  916-foot- 
long  concrete  arch  dam  comprised  of  a 
gated  spillway  section;  (2)  a  536-acre 
reservoir  at  a  normal  pool  elevation  of 
1,087.5  feet  msl;  (3)  a  26.5-foot- 
diameter.  2.147-foot-long  concrete 
tunnel;  (4)  three  16-foot-diameter.  330  to 
388-foot-long  penstocks;  (5)  a 
powerhouse  containing  three  generating 
units  with  a  total  installed  capacity  of 
'  121.5  MW;  and  (6)  other  appurtenances. 

The  Cheoah  Development  consists  of 
the  following  existing  facilities:  (1)  a 
225-foot-high,  750-foot-long  concrete 
gravity  dam  comprised  of  a  gated 
spillway  section;  (2)  a  615-acre  reservoir 
at  a  normal  pool  elevation  of  1.276.5 
feet  msl;  (3)  a  concrete  tunnel  consisting 
of  four  13.5-foot-diameter.  886  to  922- 
foot-long  penstocks;  (4)  a  17-foot- 
diameter,  513-foot-long  penstock;  (5)  a 
powerhouse  containing  five  generating 
imits  with  a  total  installed  capacity  of 
110  MW;  and  (6)  other  appurtenances. 

The  Santeetlah  Development  consists 
of  the  following  existing  facilities:  (1)  a 
216-foot-high,  1 ,054-foot-long  concrete 
gravity  dam  comprised  of  a  gated 
spillway  section;  (2)  a  2,863-acre 
reservoir  at  a  normal  pool  elevation  of 
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1,817  feet  msl;  (3)  a  11 -foot-diameter, 
26,123-foot-long  concrete  tunnel;  (4)  a 
powerhouse  containing  two  generating 
units  with  a  total  installed  capacity  of 
45  MW;  and  (5)  other  appurtenances. 

m.  Each  application  for  a  new  license 
and  any  competing  license  applications 
must  be  filed  with  the  Conunission  at 
least  24  months  prior  to  the  expiration 
of  the  existing  license.  All  applications 
for  license  for  this  project  must  be  filed 
by  February  28,  2003. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-4091  Filed  2-18-00;  8:45  am) 

BILUNG  CODE  6717-01-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  184] 

El  Dorado  Irrigation  District;  Notice  of 
Meeting  Cancellation 

February  15.  2000. 

The  meeting  scheduled  for  February 
22,  2000,  at  9:30  a.m.  in  Placerville, 
California  euinoimced  by  notice  issued 
February  7,  2000,  has  been  canceled.  If 
the  Commission's  staff  schedule  to 
attend  a  public  District's  meeting  in  the 
future,  appropriate  notice  will  be 
issued. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-4092  Filed  2-18-00;  8:45  am] 

BILUNG  CODE  6717-01-41 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP97-431-000] 

Natural  Gas  Pipeline  Company  of 
America;  Notice  of  Rescheduling  of 
Conference 

February  15,  2000. 

Take  notice  that  the  conference  in  the 
above-captioned  proceeding  has  been 
rescheduled  for  Thursday,  March  2, 
2000,  beginning  at  10:00  am,  in  a  room 
to  be  designated  at  the  offices  of  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington  DC 
20426. 

All  interested  parties  are  permitted  to 
attend. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-4088  Filed  2-18-OP;  8:45  am) 

BILUNG  COOE  6717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6540-5] 

Agency  Information  Collection 
Activities:  Continuing  Collection; 
Comment  Request;  Land  Disposal 
Restrictions  No-Migration  Variances 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  document  announces 
that  EPA  is  planning  to  submit  the 
following  continuing  Information 
Collection  Request  (ICR)  to  the  Office  of 
Management  and  Budget  (OMB):  Land 
Disposal  Restrictions  No-Migration 
Variances,  EPA  ICR  Number  1353.  OMB 
Control  Number  2050-0062,  current 
expiration  date  May  31,  2000.  Before 
submitting  the  ICR  to  OMB  for  review 
and  approval,  EPA  is  soliciting 
comments  on  specific  aspects  of  the 
proposed  information  collection  as 
described  below. 

DATES:  Comments  must  be  submitted  on 
or  before  April  24,  2000. 

ADDRESSES:  Commenters  must  send  an 
original  and  two  copies  of  their 
comments  referencing  docket  number 
F-2000-NVIP-FFFFF  to:  (1)  if  using 
regular  US  Postal  Service  mail:  RCRA 
Docket  Information  Center,  Office  of 
Solid  Waste  (5305G),  U.S. 
Environmental  Protection  Agency 
Headquarters  (EPA,  HQ),  1200 
Pennsylvania  Avenue,  NW,  Washington, 
E)C  20460-0002,  or  (2)  if  using  special 
delivery,  such  as  overnight  express 
service:  RCRA  Docket  Information 
Center  (RIC),  Crystal  Gateway  One.  1235 
Jefferson  Davis  Highway,  First  Floor, 
Arlington,  VA  22202.  Comments  may 
also  be  submitted  electronically  through 
the  Internet  to:  rcra-docket@epa.gov. 
Comments  in  electronic  format  should 
also  be  identified  by  the  docket  number 
F-2000-NVIP-FFFFF  and  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

Commenters  should  not  submit 
electronically  any  confidential  business 
information  (CBI).  An  original  and  two 
copies  of  CBI  must  be  submitted  under 
separate  cover  to:  RCRA  CBI  Document 
Control  Officer,  Office  of  Solid  Waste 
(5305W),  U.S.  EPA,  Ariel  Rios  Building. 
1200  Pennsylvania  Avenue,  NW, 
Washington,  DC  20460-0002. 

Public  comments  and  supporting 
materials  are  available  for  viewing  in 
the  RCRA  Information  Center  (RIC), 
located  at  Crystal  Gateway  I,  First  Floor, 


1235  Jefferson  Davis  Highway. 
Arlington,  VA.  The  RIC  is  open  from  9 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  federal  holidays.  To  review 
docket  materials,  it  is  recommended 
that  the  public  make  an  appointment  by 
calling  703  603-9230.  The  public  may 
copy  a  maximum  of  100  pages  from  any 
regulatory  docket  at  no  charge. 
Additional  copies  cost  $0.15/page.  The 
index  and  some  supporting  materials 
are  available  electronically.  See  the 
"Supplementary  Information"  section 
for  information  on  accessing  them. 

The  ICR  is  available  on  the  Internet  at 
http://www.epa.gov/epaoswer/ 
hazwaste/ldr/icr/nomigvar.  htm 

The  official  record  for  this  action  will 
be  kept  in  paper  form.  Accordingly,  EPA 
will  transfer  all  comments  received 
electronically  into  paper  form  and  place 
them  in  the  official  record,  which  will 
also  include  all  comments  submitted 
directly  in  writing.  EPA  responses  to 
comments,  whether  the  conunents  are 
written  or  electronic,  will  be  in  a  notice 
in  the  Federal  Register.  EPA  will  not 
immediately  reply  to  commenters 
electronically  other  than  to  seek 
clarification  of  electronic  comments  that 
may  be  garbled  in  transmission  or 
during  conversion  to  paper  form,  as 
discussed  above. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information,  contact  the  RCRA 
Hotline  at  800-424-9346  or  TDD  800- 
553-7672  (hearing  impaired).  In  the 
Washington,  DC,  metropolitan  area,  call 
703-412-9810  or  TDD  703  412-3323. 
For  more  detailed  information  on 
specific  aspects  of  this  rulemaking, 
contact  David  Eberly,  Office  of  Solid 
Waste.  5303W,  U.S.  Environmental 
Protection  Agency,  Ariel  Rios  Building, 
1200  Pennsylvania  Avenue,  NW, 
Washington,  DC  20460-0002.  by  phone 
at  703-308-8645.  or  by  e-mail  at 
eberly.david@epamail.epa.gov. 

SUPPLEMENTARY  INFORMATION: 
Internet  Availability 

Today's  notice  and  the  supporting 
dociunents  that  detail  the  No-Migration 
Regulations  ICR  are  available  on  the 
Internet.  Follow  these  instructions  to 
access  this  information  electronically: 
WWWURL:  http://wwrw.epa.gov/ 

epaoswer/hazwaste/ldr/icr/ 

nomigvar.htm 
FTP:  ftp.epa.gov 
Login:  anonymous 

Password:  your  Internet  e-mail  address 
Path:/pub/epaoswer 

Note:  The  official  record  for  this  action  will 
be  kept  in  paper  form  and  maintained  at  the 
address  in  the  ADDRESSES  section  above. 

Affected  entities:  Entities  potentially 
affected  by  this  action  are  owners  and 
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operators  of  hazardous  waste  treatment, 
storage,  and  di  iposal  facilities. 

Tide:  Land  Disposal  Restrictions  No- 
Migration  Variances,  EPA  ICR  Number 
1353.  0MB  Coptrol  Number  2050-0062, 
current  expiration  date  May  31,  2000. 

Abstract:  ToTreceive  a  variance  from 
the  hazardous  jbvaste  land  disposal 
prohibitions,  oiivner/operators  of 
hazardous  waste  storage  or  disposal 
facilities  may  petition  the 
Environmental  Protection  Agency  to 
allow  land  disposal  of  a  specific 
restricted  waste  at  a  specific  site.  The 
EPA  Regional  Offices  will  review  the 
petitions  and  (determine  if  they 
successfully  demonstrate  "no 
migration."  The  applicant  must 
demonstrate  that  hazardous  wastes  can 
be  managed  safely  in  a  particular  land 
disposal  unit,  ^o  that  "no  migration"  of 
any  hazardous  constituents  occiirs  from 
the  unit  for  as  Jong  as  the  waste  remains 
hazardous.  (Sefe  40  CFR  268.6.)  If  EPA 
grants  the  variince,  the  waste  is  no 
longer  prohibited  from  land  disposal  in 
that  particular  'unit.  If  the  owner/ 
operator  fails  to  make  this 
demonstration!  or  chooses  not  to 
petition  for  tha  variance,  best 
demonstrated  tvailable  technology 
(BOAT)  requirements  of  40  CFR  268.40 
et  seq  must  be  met  before  the  hazardous 
wastes  are  placed  in  a  land  disposal 
unit. 

An  agency  i^ay  not  conduct  or 
sponsor,  and  aj  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  dispUys  a  currently  valid  0MB 
control  niunb^.  The  OMB  control 
nimibers  for  EPA's  regulations  are  listed 
in  40  CFR  parfl  9  and  48  CFR  Chapter 

The  EPA  wcjuld  like  to  solicit 
comments  to: 

(i)  Evaluate  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  Jaerformance  of  the 
functions  of  the  agency,  including 
whether  the  ii|formation  will  have 
practical  utility ; 

(ii)  Evaluatefthe  accuracy  of  the 
agency's  estin^te  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  ^d  assumptions  used; 

(iii)  Enhance  the  quality,  utility,  and 
clarity  of  the  ihformation  to  be 
collected;  and] 

(iv)  Minimise  the  burden  of  the 
collection  of  i^ormation  on  those  who 
are  to  respond^  including  through  the 
use  of  appropiiate  automated  electronic, 
mechanical,  or  other  technological 
collection  tecluiiques  or  other  forms  of 
information  technology ,  e.g.,  permitting 
electronic  subpnission  of  responses. 

Burden  Statement:  The  Agency  is 
estimating  that  no  more  than  one 


respondent  will  prepare  and  submit  a 
No-Migration  variance  petition  durmg 
the  three  year  period  of  this  ICR.  El'^\ 
estimates  that  the  total  annual 
respondent  burden  for  all  information 
collection  activities  will  be 
approximately  3,137  hours,  at  an  annual 
cost  of  $187,136.  The  annual  cost 
includes  aimual  capital  start  up  and 
operation  and  maintenance  costs  of 
approximately  $180.  Burden  means  the 
total  time,  effort,  or  financial  resources 
expended  by  persons  to  generate, 
maintain,  retain,  or  disclose  or  provide 
information  to  or  for  a  Federal  agency. 
This  includes  the  time  needed  to  review 
instructions;  develop,  acquire,  install, 
and  utiUze  technology  and  systems  for 
the  purposes  of  collecting,  validating, 
and  verifying  information,  processing 
and  maintaining  information,  and 
disclosing  and  providing  information; 
adjust  the  existing  ways  to  comply  with 
any  previously  applicable  instructions 
and  requirements;  train  personnel  to  be 
able  to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Dated:  February  14,  2000. 
Elizabeth  A.  Cotsworth, 
Director,  Office  of  Solid  Waste. 
[FR  Doc.  00-4142  Filed  2-18-00;  8:45  am] 

BILUNQ  COOE  66aO-SO-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6541-3] 

Agency  Information  Collection 
Actlvitlee:  Submission  for  OMB 
Review;  Comment  Request; 
Recordkeeping  and  Reporting 
Requirements  Under  EPA's  Energy 
Star  Homes  Program 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  annoimces  that 
the  following  Information  Collection 
Request  (ICR)  has  been  forwarded  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  approval: 
Recordkeeping  and  Reporting 
Requirements  Under  EPA's  Energy  Star 
Homes  Program,  EPA  ICR  No.  1879.01. 
The  ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
biuden  and  cost;  where  appropriate,  it 
includes  the  actual  data  collection 
instrument. 


DATES:  Conunents  must  be  submitted  on 
or  before  March  23,  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
a  copy  of  the  ICR,  contact  Sandy  Farmer 
at  EPA  by  phone  at  (202)  260-2740,  by 
email  at  farmer.sandy@epamail.epa.gov, 
or  download  off  the  Internet  at  http:// 
www.epa.gov/icr  and  refer  to  EPA  ICR 
No.  1879.01.  For  technical  questions 
about  the  ICR  contact  Gleim  Chinery  at 
(202)  564-9784. 
SUPPLEMENTARY  INFORMATION: 

Title:  Recordkeeping  and  Reporting 
Requirements  Under  EPA's  Energy  Star 
Homes  Program;  EPA  ICR  No.  1879.01.) 
This  is  a  new  collection. 

Abstract:  This  ICR  covers 
recordkeeping  and  reporting  activities 
for  both  participation  in  the  Energy  Star 
Homes  Program  as  well  as  participation 
in  a  three-year  impact  evaluation  of  the 
Energy  Star  Homes  Program.  The  Energy 
Star  Homes  Program  Impact  Evaluation 
is  designed  to  evaluate  the  effectiveness 
of  the  program  in  meeting  the  program's 
stated  objectives.  The  evaluation  will 
cover  Energy  Star  Homes  built  during 
1997-98  (the  "first  year"),  1999  (the 
"second  year"),  and  2000  (the  "third 
year").  The  evaluation  consists  of 
surveying  Energy  Star  homebuyers,  non- 
Energy  Star  homebuyers  (hereafter 
referred  to  as  "Control"  homebuyers). 
Energy  Star  builder  partners,  energy 
suppliers,  and  Home  Energy  Rating 
System  (HERS)  providers.  By  collecting 
information  from  these  different 
constituents,  EPA  will  be  able  to 
determine  whether  Energy  Star 
homebuyers  are  satisfied  with  their 
purchase;  builder  partners  are  meeting 
their  business  objectives;  and  Energy 
Star  homes  are  delivering  the  pollution 
prevention  promised.  An  agency  may 
not  conduct  or  sponsor,  and  a  person  is 
not  required  to  respond  to,  a  collection 
of  information  unless  it  displays  a 
ciurentiy  valid  OMB  control  number. 
The  OMB  control  numbers  for  EPA's 
regulations  are  listed  in  40  CFR  part  9 
and  48  CFR  Chapter  15.  The  Federal 
Register  dociunent  required  under  5 
CFR  1320.8(d),  soliciting  conunents  on 
this  collection  of  information  was 
published  on  10/05/98  (63  FR  53415), 
no  comments  were  received. 

Burden  Statement:  The  annual  public 
reporting  and  recordkeeping  burden  for 
participation  on  the  Energy  Star  Homes 
Program  is  estimated  to  be  3.7  hours  per 
participant.  The  burden  for  the 
respondents  participating  in  the  Impact 
Evaluation  is  estimated  to  average  0.22 
hours  per  response.  Biuden  means  the 
total  time,  effort,  or  financial  resoiuties 
expended  by  persons  to  generate, 
maintain,  retain,  or  disclose  or  provide 
information  to  or  for  a  Federal  agency. 


Federal  Register / Vol.  65.  No.  35 /Tuesday.  February  22,  2000 /Notices 


8701 


This  includes  the  time  needed  to  review 
instructions;  develop,  acquire,  install, 
and  utilize  technology  and  systems  for 
the  purposes  of  collecting,  validating, 
and  verifying  information,  processing 
3     and  maintaining  information,  and 
disclosing  and  providing  information; 
adjust  the  existing  ways  to  comply  with 
any  previously  applicable  instructions 
and  requirements;  train  personnel  to  be 
able  to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  Entities:  Home 
Energy  Rating  System  (HERS)  providers, 
Energy  Star  Home  builders.  Energy  Star 
Home  and  control  home  buyers,  energy 
suppliers  (utility  companies)  of  home 
buyers. 
Estimated  Number  of  Respondents: 

1 .  Memorandimi  of  Understanding: 
533  each  year  for  3  years. 

2.  HERS  providers  (information  from 
form  already  filled  out  by  HERS 
provider  in  course  of  his/her  business): 
1st  year— 1,000;  2nd  year— 5,500;  3rd 
year— 14,000. 

3.  Energy  Star  Home  Builders:  1st 
year — 600;  2nd  year— 200,  3rd  year— 
200. 

4.  Energy  Star  Home  and  control 
home  buyers  (two  groups):  686  from 
each  group  each  year  for  3  years. 

5.  Energy  suppliers  (utility 
companies)  of  these  home  buyers — see 
previous  item:  686  from  each  group 
each  year  for  3  years. 

Frequency  of  Response:  Once  for  each 
respondent. 

Estimated  Total  Annual  Hour  Burden: 
3,198  hours. 

Estimated  Total  non-labor  Cost 
Burden:  $0. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  following  addresses. 
Please  refer  to  EPA  ICR  No  1879.01  in 
any  correspondence. 

Ms.  Sandy  Farmer,  Collection  Strategies 
Division,  Office  of  Environmental 
Information  (OEI),  U.S. 
Environmental  Protection  Agency 
(2822),  1200  Pennsylvania  Ave.  NW, 
Washington,  DC  20460; 

and 

Office  of  Information  and  Regulatory 
Affiairs,  Office  of  Management  and 
Budget,  Attention:  Desk  Officer  for 
EPA,  725  17th  Street,  NW, 
Washington,  DC  20503. 


Dated:  February  15,  2000. 
Oscar  Morales, 

Director,  Collection  Strategies  Division. 
(FR  Doc.  00-4140  Filed  2-18-00:  8:45  am] 
BILUNG  CODE  6S60-5(M> 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6541-4] 

Adequacy  Status  of  Motor  Vehicle 
Emissions  Budgets  in  Submitted  State 
implementation  Plans  for 
Transportation  Conformity  Purposes; 
Maryland;  Piiase  II  Plan  for  the 
Baltimore  Ozone  Nonattainment  Area 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  adequacy  status. 

SUMMARY:  EPA  is  annoimcing  that  the 
revised  motor  vehicle  emissions  budgets 
(hereafter  referred  to  as  "budgets") 
contained  in  the  revised  Phase  II  Plan 
for  the  Baltimore  Ozone  Nonattainment 
Area  submitted  by  the  State  of  Maryland 
as  a  State  Implementation  Plan  (SIP) 
revision  are  adequate  for  transportation 
conformity  purposes.  The  State 
submitted  the  revised  Phase  II  plan  to 
EPA  for  parallel  processing  on 
December  3,  1999,  and  then  formally 
submitted  it  on  December  21,  1999.  The 
Phase  n  SIP  consists  of  the  attainment 
demonstration  emd  the  two  Post  99  Rate- 
of-Progress  (ROP)  plans  (2002  and  2005) 
for  the  Baltimore  nonattainment  area. 
EPA  has  found  the  attainment  budgets 
and  the  ROP  budgets  of  the  submitted 
revised  Phase  II  SIP  for  the  Baltimore 
area  adequate  for  transportation 
conformity  purposes. 
DATES:  The  findings  that  the  attainment 
and  ROP  budgets  are  adequate,  made  in 
a  letter  dated  February  15,  2000  to  the 
Maryland  Department  of  the 
Environment,  are  effective  on  March  8, 
2000. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
T.  Wentworth,  P.E.,  U.S.  EPA,  Region 
in,  1650  Arch  Street,  Philadelphia,  PA. 
19103  at  (215)  814-2184  or  by  e-mail  at: 
Wentworth.Paul@epa.gov. 
SUPPLEMENTARY  INFORMATION: 
Throughout  this  document  the  terms 
"we,"  "us,"  or  "our"  refer  to  EPA.  The 
word  "budgets"  refers  to  the  motor 
vehicle  emission  budgets  for  volatile 
organic  compounds  (VOCs)  and 
nitrogen  oxides  (NOJ.  The  word  "SIP" 
in  this  document  refers  to  the  revised 
Phase  n  Plan  for  the  Baltimore 
nonattainment  area  submitted  to  EPA  by 
the  Maryland  Department  of  the 
Environment  (MDE)  for  parallel 
processing  on  December  3,  1999  and 


formally  submitted  on  December  21, 
1999.  The  Phase  II  Plan  includes  the 
attainment  demonstration  for  the  one- 
hour  National  Ambient  Air  Quality 
Standard  (NAAQS)  for  ozone  and  the 
two  Post  99  ROP  plans  (2002  and  2005) 
for  the  Baltimore  nonattainment  area. 

On  March  2,  1999,  the  D.C.  Circuit 
Court  ruled  that  the  budgets  contained 
in  submitted  SIPs  cannot  be  used  for 
transportation  conformity 
determinations  imtil  EPA  has 
eiffirmatively  foimd  them  adequate.  As  a 
result  of  our  findings,  the  attainment 
budgets  and  the  ROP  budgets  contained 
in  the  submitted  revised  Phase  II  SIP  for 
the  Baltimore  ozone  nonattainment  area 
may  be  used  for  futiue  conformity 
determinations. 

On  April  29,  1998.  MDE  submitted  its 
Phase  II  SIP  for  the  Baltimore  area.  That 
Phase  II  SIP  contained  mobile  source 
vehicle  emissions  budgets  both  for  ROP 
and  for  attainment.  On  August  2. 1999, 
the  availability  of  the  Phase  II  SIP  and 
the  motor  vehicle  emission  budgets  was 
posted  on  EPA's  conformity  WEB  site 
for  the  purpose  of  soliciting  public 
comment.  The  comment  period  closed 
on  August  31,  1999,  and  no  comments 
were  received.  On  October  26,  1999  EPA 
we  sent  a  letter  to  MDE  which 
constituted  final  Agency  actions  on  the 
adequacy  of  the  budgets  contained  in 
the  Phase  II  SIP  submitted  on  April  29, 

1999.  Those  actions  were  EPA's  findings 
that  the  budgets  were  not  adequate. 

On  December  3,  1999,  a  revised  Phase 
U  plan  with  new  attainment  and  ROP 
budgets  was  submitted  as  a  SIP  revision 
by  MDE  for  parallel  processing.  The 
revised  Phase  11  plan  was  formally 
submitted  on  December  21,  1999.  On 
December  21,  1999,  we  posted  the 
availability  of  the  SIP  and  the  motor 
vehicle  emission  budgets  on  our 
conformity  website  for  the  purpose  of  ^^ 
soliciting  public  comment  on  the 
adequacy  of  the  mobile  budgets.  The 
comment  period  closed  on  January  20, 

2000.  EPA  received  comments  from  the 
University  of  Maryland  School  of  Law 
on  behalf  of  its  client,  em  organization 
called  the  1000  Friends  of  Maryland. 

On  February  15,  2000.  we  sent  a  letter 
to  MDE  which  constituted  final  Agency 
actions  on  the  adequacy  of  the  budgets 
contained  in  the  revised  Phase  II  SIP. 
Those  actions  were  EPA's  findings  that 
the  attainment  budgets  and  the  ROP 
budgets  are  adequate  for  transportation 
conformity  purposes.  This  is  an 
announcement  of  adequacy  findings 
that  we  already  made  on  February  15, 
2000.  The  effective  date  of  these 
findings  is  March  8.  2000.  These 
findings  will  also  be  annoimced  on 
EPA's  website:  http://www.epa.gov/ 
oms/tmq,  (once  there,  click  on  the 
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"Conformity"  1  mtton,  then  look  for 
"Adequacy  Re?iew  of  SIP  Submissions 
for  Conformity*').  The  website  will 
contain  a  detailed  analysis  of  our 
adequacy  findikig  and  our  responses  to 
the  public  com(ments  received  from  the 
University  of  Maryland  School  of  Law 
on  behalf  of  its,  client,  the  1000  Friends 
of  Maryland.  TVansportation  conformity 
is  required  by  iection  176  of  the  Clean 
Air  Act.  EPAs  conformity  rule  requires 
that  transportation  plans,  programs,  and 
projects  conSoilfa  to  SIPs  and  establishes 
the  criteria  an4  procedures  for 
determining  whether  or  not  they  do  so. 
Conformity  to  «  SIP  means  that 
transportation  Activities  will  not 
produce  new  a^r  quality  violations, 
worsen  existing  violations,  or  delay 
timely  attaiimipnt  of  the  NAAQS.  The 
criteria  by  whith  we  determine  whether 
a  SIP's  budget^  are  adequate  for 
conformity  pufposes  are  outlined  in  40 
CFR93.118(e)C4). 

Please  note  ^at  an  adequacy  finding 
is  separate  froiii  EPA's  completeness 
finding,  and  s^arate  from  EPA's 
finding  whether  or  not  the  SIP  is 
approvable.  E\«en  if  we  find  a  budget 
adequate,  the  SiP  could  later  be 
disapproved.  We  describe  oiu  process 
for  determining  the  adequacy  of 
submitted  SIP  budgets  in  a  guidance 
memorandum  dated  May  14, 1999 
entitled  "Conformity  Guidance  on 
Implementation  of  March  2,  1999 
Conformity  Court  Decision".  We 
followed  this  ^idance  in  making  our 
adequacy  findings  for  the  budgets 
contained  in  tae  revised  Phase  II 
submitted  on  December  3,  1999  and 
December  21,  1999  by  MDE.  You  may 
obtain  a  copy  of  this  guidance  from 
EPA's  confomjity  website  referred  to 
above  or  by  calling  the  contact  name 
listed  in  the  FOR  FURTHER  INFORMATION 
Contact  sectidn  of  this  notice. 

Authority:  42  U.S.C.  7401-7671q. 

Dated:  Februak  15,  2000. 
Bradley  M.  Can^bell, 

Regional  Administrator,  Region  III. 

(FR  Doc.  00-4132  Filed  2-17-00;  8:45  am] 
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[OPP-34218;  FflL-6492-2] 

Organophospnate  Pesticides; 
Avaliability  of  Revised  Risit 
Assessments 

AGENCY:  Envir  onmental  Protection 
Agency  (EPA) 
action:  Notic< . 


SUMMARY:  This  notice  aimoimces  the 
availability  of  the  revised  risk 
assessments  and  related  docimients  for 
two  organophosphate  pesticides, 
acephate  and  methamidophos.  In 
addition,  this  notice  starts  a  6D-day 
public  participation  period  during 
which  the  public  is  encouraged  to 
submit  risk  management  ideas  or 
proposals.  These  actions  are  in  response 
to  a  joint  initiative  between  EPA  and  the 
Department  of  Agriculture  (USDA)  to 
increase  transparency  in  the  tolerance 
reassessment  process  for 
organophosphate  pesticides. 

DATES:  Comments,  identified  by  docket 
control  nimibers  OPP-34164B  for 
acephate  and  OPP-34166B  for 
mediamidophos,  must  be  received  by 
EPA  on  or  before  April  24,  2000. 

ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  m.  of  the 
"SUPPLEMENTARY  INFORMATION." 
To  ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  numbers  OPP-34164B  for 
acephate  and  OPP-34166B  for 
methamidophos  in  the  subject  line  on 
the  first  page  of  your  response. 

FOR  FURTHER  INFORMATION  CONTACT: 
Karen  Angulo,  Special  Review  and 
Reregistration  Division  (7508C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  Ariel  Rios  Bldg., 
1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460;  telephone 
nimiber:  (703)  308-8004;  e-mail  address: 
angulo  .karen@epa  .gov . 

SUPPLEMENTARY  INFORMATION: 

L  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general,  nevertheless,  a  wide  range  of 
stakeholders  will  be  interested  in 
obtaining  the  revised  risk  assessments 
and  submitting  risk  management 
comments  on  acephate  and 
methamidophos,  including 
environmental,  human  health,  and 
agricultural  advocates;  the  chemical 
industry;  pesticide  users;  and  members 
of  the  public  interested  in  the  use  of 
pesticides  on  food.  As  such,  the  Agency 
has  not  attempted  to  specifically 
describe  all  the  entities  potentially 
affected  by  this  action.  If  you  have  any 
questions  regarding  the  applicability  of 
this  action  to  a  particular  entity,  consult 
the  person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 


n.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  or  Other  Related  Documents? 

A.  Electronically.  You  may  obtain 
electronic  copies  of  this  document  and 
other  related  documents  from  the  EPA 
Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations"  and  then  look 
up  the  entry  for  this  docimient  under 
the  "Federal  Register — Environmental 
Docimients."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

To  access  information  about 
organophosphate  pesticides  and  obtain 
electronic  copies  of  the  revised  risk 
assessments  and  related  docimients 
mentioned  in  this  notice,  you  can  also 
go  directly  to  the  Home  Page  for  the 
Office  of  Pesticide  Programs  (OPP)  at 
http://www.epaj[ov/pesticides/op/. 

B.  In  person.  Tne  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  numbers 
OPP-34164B  for  acephate  and  OPP- 
34166B  for  methamidophos.  The  official 
record  consists  of  the  documents 
specifically  referenced  in  this  action, 
any  public  comments  received  during 
an  applicable  comment  period,  and 
other  information  related  to  this  action, 
including  any  information  claimed  as 
CBI.  This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  officied  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period,  is  available 
for  inspection  in  Rm.  119,  Crystal  Mall 
#2,  1921  Jefferson  Davis  Hwy., 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is (703) 305-5805. 

m.  How  Can  I  Respond  to  this  Action? 

A.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  numbers  OPP-34164B  for 
acephate  and  OPP-34166B  for 
meUiamidophos  in  the  subject  line  on 
the  first  page  of  your  response. 

1.  By  mail.  Submit  comments  to: 
Public  Information  and  Records 
Integrity  Branch,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 


Federal  Register /Vol.  65,  No.  35 /Tuesday,  February  22,  2000 /Notices 


8703 


Protection  Agency,  Ariel  Rios  Bldg., 
1200  Pennsylvania  Ave.,  NW., 
Washington.  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
conunents  to:  Public  Information  and 
Records  Integrity  Branch,  Information 
Resources  and  Services  Division,  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  Rm.  119,  Crystal 
Mall  #2, 1921  Jefferson  Davis  Hwy., 
Arlington,  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  Submit  electronic 
comments  by  e-mail  to:  "opp- 
docket@epa.gov,"  or  you  can  submit  a 
computer  disk  as  described  in  this  unit. 
Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Electronic  comments  must  be 
submitted  as  an  ASCII  file,  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Comments  and  data  will 
also  be  accepted  on  standard  computer 
disks  in  WordPerfect  6.1/8.0  or  ASCII 
file  format.  All  comments  in  electronic 
form  must  be  identified  by  the  docket 
control  numbers  OPP-34164B  for 
acephate  and  OPP-34166B  for 
methamidophos.  Electronic  comments 
may  also  be  filed  online  at  many  Federal 
Depository  Libraries. 

B.  How  Should  I  Handle  CBI 
Information  that  I  Want  to  Submit  to  the 
Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  pubhc 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  listed  under 
"FOR  FURTHER  INFORMATION 
CONTACT." 

IV.  What  Action  is  EPA  Taking  in  this 
Notice? 

EPA  is  making  available  for  public 
viewing  the  revised  risk  assessments 
and  related  documents  for  two 
organophosphate  pesticides,  acephate 


and  methamidophos.  These  documents 
have  been  developed  as  part  of  the  pilot 
public  participation  process  that  EPA 
and  USDA  are  now  using  for  involving 
the  public  in  the  reassessment  of 
pesticide  tolerances  under  the  Food 
Quality  Protection  Act  (FQPA),  and  the 
reregistration  of  individual 
organophosphate  pesticides  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA).  The  pilot 
public  participation  process  was 
developed  as  part  of  the  EPA-USDA 
Tolerance  Reassessment  Advisory 
Committee  (TRAC),  which  was 
established  in  April  1998,  as  a 
subcommittee  under  the  auspices  of 
EPA's  National  Advisory  Coimcil  for 
Environmental  Policy  and  Technology. 
A  goal  of  the  pilot  public  participation 
process  is  to  find  a  more  effective  way 
for  the  public  to  participate  at  critical 
junctiu^s  in  the  Agency's  development 
of  organophosphate  pesticide  risk 
assessments  and  risk  management 
decisions.  EPA  and  USDA  began 
implementing  this  pilot  process  in 
August  1998,  to  increase  transparency 
and  opportunities  for  stakeholder 
consultation.  The  documents  being 
released  to  the  public  through  this 
notice  provide  information  on  the 
revisions  that  were  made  to  the 
acephate  and  methamidophos 
preliminary  risk  assessments,  which 
where  released  to  the  public,  January  8, 
1999  (64  FR  1199)  (FRL-6055-9), 
through  a  notice  in  the  Federal  Register. 
In  addition,  this  notice  starts  a  60-day 
pubhc  participation  period  diuing 
which  the  public  is  encouraged  to 
submit  risk  management  proposals  or 
otherwise  comment  on  risk 
managements  for  acephate  and 
methamidophos.  The  Agency  is 
providing  an  opportunity,  through  this 
notice,  for  interested  parties  to  provide 
written  risk  management  proposals  or 
ideas  to  the  Agency  on  the  chemical 
specified  in  this  notice.  Such  comments 
and  proposals  could  address  ideas  about 
how  to  manage  dietary,  occupational,  or 
ecological  risks  on  specific  acephate  and 
methamidophos  use  sites  or  crops 
across  the  United  States  or  in  a 
particular  geographic  region  of  the 
coimtry.  To  address  dietary  risk,  for 
example,  conunenters  may  choose  to 
discuss  the  feasibility  of  lower 
application  rates,  increasing  the  time 
interval  between  application  and 
harvest  ("pre-harvest  intervals"), 
modifications  in  use.  or  suggest 
alternative  measures  to  reduce  residues 
contributing  to  dietary  exposure.  For 
occupational  risks,  commenters  may 
suggest  personal  protective  equipment 
or  technologies  to  reduce  exposure  to 


workers  and  pesticide  handlers.  For 
ecological  risks,  commenters  may 
suggest  ways  to  reduce  environmental 
exposure,  e.g.,  exposiwe  to  birds,  fish, 
mammals,  and  other  non-target 
organisms.  EPA  will  provide  other 
opportimities  for  public  participation 
and  comment  on  issues  associated  with 
the  organophosphate  pesticide  tolerance 
reassessment  program.  Failure  to 
participate  or  comment  as  part  of  this 
opportunity  will  in  no  way  prejudice  or 
limit  a  commenter's  opportunity  to 
participate  fully  in  later  notice  and 
comment  processes.  All  comments  and 
proposals  must  be  received  by  EPA  on 
or  before  April  24,  2000,  at  the 
addresses  given  imder  the 
"ADDRESSES"  section.  Comments  and 
proposals  vdll  become  part  of  the 
Agency's  official  record  for  the 
organophosphate  pesticides  specified  in 
this  notice. 

List  ofSabfects 

Environmental  protection.  Chemicals, 
Pesticides  and  pests. 

Dated:  February  9.  2000. 
Jack  E.  Housenger, 

Acting  Director,  Special  Review  and 

Reregistration  Division,  Office  of  Pesticide 

Programs. 

[FR  Doc.  00-4051  Filed  2-18-00;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6540-2] 

Guidance  Memoranda  Relating  to  the 
One-Hour  Ozone  Attainment 
Demonstrations 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  availability. 

summary:  Notice  is  hereby  given  that 
the  EPA  has  issued  two  guidance 
memoranda  for  public  review  on 
requirements  for  one-hour  ozone 
attainment  demonstration  State 
implementation  plans  (SIPs).  The 
guidance  memoranda  are  entitied: 
"Guidance  on  Motor  Vehicle  Emissions 
Budgets  in  One-Hour  Ozone  Attainment 
Demonstrations"  dated  November  3, 
1999.  and  "Guidance  on  the  Reasonably 
Available  Control  Measiu^s  (RACM) 
Requirement  and  Attainment 
Demonstration  Submissions  for  Ozone 
Nonattainment  Areas"  dated  November 
30,  1999. 

ADDRESSES:  These  documents  are 
available  for  public  inspection  at  EPA's 
website  at:  www.epa.gov/oms/traq 
(under  conformity)  and  www.epa.gov/ 
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ttn/oarpg/rama  in. html  respectively. 
Copies  of  these  memoranda  can  also  be 
obtained  from  t  le:  Ozone  Policy  and 
Strategies  Grou  ),  Office  of  Air  Quality 
Planning  and  S  andards  (MD-15),  U.S. 
Environmental  Protection  Agency, 
Research  Trianile  Park,  NC  27711. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
questions  on  the  memorandum 
"Guidance  on  tne  Reasonably  Available 
Control  Measures  (RACM)  Requirement 
and  Attainment  Demonstration 
Submissions  fof  Ozone  Nonattainment 
Areas,"  contactJMs.  Sharon  Reinders, 
U.S.  EPA,  MD-i5.  Research  Triangle 
Park,  NC  27711  telephone  (919)  541- 
5284.  For  infonpation  on  the 
memorandum  'IGuidance  on  Motor 
Vehicle  Emissions  Budgets  in  One-Hour 
Ozone  Attainment  Demonstrations," 
contact  Ms.  Kat|iryn  Sargeant,  U.S.  EPA. 
2000  Traverwodd,  Ann  Arbor.  MI 
48105,  telephoiJe.  (734)  214-^441. 

While  EPA  iivends  to  proceed  under 
the  guidance  that  it  is  setting  out  today, 
the  Agency  will  finalize  these 

only  when  they  apply  in 
!  context  of  the 
individual  actions  addressing  specific 
attainment  demanstrations.  At  that  time 
and  in  that  context,  judicial  review  of 
EPA's  interpret!  tions  would  be 
available. 

Dated:  Februarj 
Henry  C.  Thomas 
Acting  Director,  C  Ji 
and  Standards. 
(FR  Doc.  00-4049 
atLUNG  cooe  asecM  imj 


interpretations 
the  appropriate 


9.  2000. 

ice  of  Air  Quality  Planning 
Filed  2-18-00;  8:45  am) 


ENVIRONMENIJAL  PROTECTION 
AGENCY 

[PB-402404-CA;  FRL-6045-7] 

Lead-Based  Paint  Activities  in  Target 
Housing  and  Child-Occupied  FacilHIes; 
State  of  California's  Authorization 
Application 

AGENCY:  Envirosmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


summary:  On  Ni  ivember  4,  1999,  the 
State  of  Californ  la  submitted  a  complete 
application  to  administer  and  enforce 
training  and  cer  ification  requirements, 
training  progran  i  accreditation 
requirements,  and  work  practice 
standards  for  let  d-based  paint  activities 
in  target  housin  ;  and  child-occupied 
facilities  under  ection  402  of  the  Toxic 
Substances  Con  rol  Act  (TSCA)  for  EPA 
approval.  This  r  otice  announces  the 
receipt  of  the  State  of  California's 
complete  application,  provides  a  45-day 
public  commenl  period,  and  an 


opportimity  to  request  a  public  hearing 
on  the  application.  In  its  initial 
submittal  of  its  application,  dated 
September  28, 1998,  the  State  of 
California  certified  that  its  program 
meets  the  requirements  for  approval  of 
a  State  program  under  section  404  of 
TSCA.  Therefore,  pursuant  to  section 
404,  the  program  is  deemed  authorized 
as  of  September  28,  1998.  If  EPA 
subsequently  finds  that  the  program 
does  not  meet  all  the  requirements  for 
approval  of  a  State  program,  EPA  will 
work  with  the  State  to  correct  any 
deficiencies  in  order  to  approve  the 
program.  If  the  deficiencies  are  not 
corrected,  a  notice  of  disapproval  will 
be  issued  in  the  Federal  Register  and  a 
Federal  program  will  be  implemented  in 
the  State. 

DATES:  Comments,  identified  by  docket 
control  niunber  PB-402404-CA,  must 
be  received  on  or  before  April  7,  2000. 
Public  hearing  requests  must  be 
submitted  on  or  before  April  7,  2000. 
ADDRESSES:  Comments  and  public 
hearing  requests  may  be  submitted  by 
mail,  electronically,  or  in  person.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  I.  of  the 
"SUPPLEMENTARY  INFORMATION." 
To  ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  PB-402404-CA  in  the 
subject  line  of  the  first  page  of  your 
response. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Norton,  Lead  Coordinator, 
Environmental  Protection  Agency, 
Region  IX,  75  Hawrthome  Si.,  CMD4-2, 
San  Francisco,  CA  94105;  telephone 
number:  (415)  744-1069;  e-mail  address: 
norton.patTicia@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

L  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general,  but  may  be  of  particular 
interest  to  firms  and  individueils 
engaged  in  lead-based  paint  activities  in 
the  State  of  California.  Since  other 
entities  may  also  be  interested,  the 
Agency  has  not  attempted  to  describe  all 
the  specific  entities  that  may  be  affected 
by  this  action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  "FOR  FURTHER 
INFORMATION." 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  or  Other  Related  Documents? 

1 .  Electronically.  You  may  obtain 
electronic  copies  of  this  document  and 
certain  other  related  documents  that 


might  be  available  electronically  fi-om 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov.  To  access  this  dociunent 
on  the  Home  Page  select  "Laws  and 
Regulations"  and  then  look  up  the  entry 
for  this  document  under  the  "Federal 
Register — Enviroimiental  Documents." 
You  can  also  go  directly  to  the  Federal 
Register  listings  at  http://www.epa.gov/ 
fedrgstr. 

2.  In  person.  Copies  of  this  notice  and 
the  State  of  California's  authorization 
application  are  available  for  inspection 
at  the  EPA  Region  IX  Library, 
Envirorunentai  Protection  Agency,  75 
Hawthorne  St.,  CMD4-2,  San  Francisco, 
CA.  If  you  need  assistance,  please 
consult  the  person  listed  imder  FOR 
FURTHER  INFORMATION. 

C.  How  and  to  Whom  Do  I  Submit 
Comments  and  Public  Hearing 
Requests? 

You  may  submit  comments  and 
public  hearing  requests  by  mail,  in 
person,  or  electronically.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  number 
PB-402404-CA  in  the  subject  line  of  the 
first  page  of  your  response. 

1 .  By  mail.  Submit  your  comments 
and  public  hearing  requests  to:  Patricia 
Norton,  Lead  Coordinator, 
Environmental  Protection  Agency, 
Region  IX,  75  Hawrthome  St.,  CMD4-2, 
San  Francisco,  CA  94105. 

2.  In  person  or  by  courier.  Deliver 
your  comments  and  public  hearing 
requests  to:  Patricia  Norton,  Lead 
Coordinator,  Environmental  Protection 
Agency,  Region  IX,  75  Hawthorne  St., 
CMD4-2,  San  Francisco,  CA.  The 
telephone  number  is  (415)  744-1093. 
The  regional  office  is  open  fi-om  8  a.m. 
to  5  p.m.,  Monday  through  Friday, 
excluding  legal  holidays. 

3.  Electronically.  You  may  submit 
your  comments  and  public  hearing 
requests  electronically  by  e-mail  to: 
norton.patricia@epa.gov,  or  mail  your 
computer  disk  to  the  address  identified 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
Confidential  Business  Information  (CBI). 
Electronic  comments  and  public  hearing 
requests  must  be  submitted  as  an  ASCII 
file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  and  public  hearing 
requests  will  also  be  accepted  on 
standard  disks  in  WordPerfect  6.1/8.0  or 
ASCII  file  format.  All  comments  and 
public  hearing  requests  in  electronic 
form  must  be  identified  by  docket 
control  number  PB-402404-CA. 
Electronic  comments  and  public  hearing 
requests  may  also  be  filed  online  at 
many  Federal  Depository  Libraries. 


Federal  Register / Vol.  65,  No.  35 /Tuesday,  February  22,  2000 /Notices 


8705 


D.  How  Should  I  Handle  Confidential 
Business  Information  That  I  Want  to 
Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
notice  as  CBI  by  marking  any  part  or  aU 
of  the  information  submitted  as  CBI. 
Infonnation  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidentied 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  listed  xmder 
FOR  FURTHER  INFORMA'HON. 

n.  Background 

A.  What  Action  Is  the  Agency  Taking? 

The  State  of  California  initially 
submitted  its  application  for  EPA 
approval  of  its  lead-based  paint  training 
and  certification  program  on  September 
22,  1998.  On  November  4,  1999,  the 
State  of  California  submitted  an 
amended  application  for  EPA  approval 
of  its  lead-based  paint  training  and 
certification  program.  EPA  has  found 
that  the  application  includes  a 
transmittal  letter  from  the  Governor 
requesting  program  approval;  a 
summary  of  the  State  program;  a 
detailed  description  and  analysis  of  the 
State  program  which  addresses 
specified  elements;  an  Attorney 
General's  Statement  certifying  the 
adequacy  of  the  State's  legal  authority  to 
administer  and  enforce  the  program  and 
citing  the  specific  statutes  and 
regulations  providing  this  authority;  and 
copies  of  all  state  regulations,  standards 
and  other  matericds  that  provide  the 
State  with  the  authority  to  administer 
and  enforce  a  lead-based  paint  program. 
Thus,  the  State  of  California's 
application  has  been  deemed  by  EPA  to 
be  complete  as  of  November  4, 1999,  the 
date  of  the  submission  of  its  amended 
application  pursuant  to  40  CFR  part 
745,  subpart  Q. 

In  its  initial  application  submission 
on  September  28,  1998,  the  State  of 
California  provided  to  EPA  a 
certification  letter  signed  by  the 
Governor,  and  a  certification  statement 
from  the  Office  of  the  Attorney  General, 
stating  that  its  lead-based  paint  training 
and  certification  program  meets  the 


requirements  for  authorization  of  a  State 
program  under  section  404(b)  of  TSCA. 
Therefore,  pursuant  to  section  404  of 
TSCA,  the  program  is  deemed 
authorized  as  of  that  date  (September 
28, 1998).  If  EPA  subsequenUy  finds 
that  the  program  does  not  meet  all  the 
requirements  for  approval  of  a  State 
program,  EPA  will  work  with  the  State 
to  correct  any  deficiencies  in  order  to 
approve  the  program.  If  the  deficiencies 
are  not  corrected,  a  notice  of 
disapproval  will  be  issued  in  the 
Federal  Register  and  a  Federal  program 
will  be  implemented  in  the  state. 

Pm^uant  to  section  404(b)  of  TSCA 
(15  U.S.C.  2684(b)),  EPA  must  provide 
notice  and  an  opportunity  for  a  public 
hearing  on  a  State  or  Tribal  program 
application  before  approving  the 
application.  Therefore,  by  this  notice 
EPA  is  soliciting  public  comment  on 
whether  the  State  of  California's 
application  meets  the  requirements  for 
EPA  approval.  This  notice  also  provides 
an  opportunity  to  request  a  public 
hearing  on  the  application.  If  a  public 
hearing  is  requested  and  granted,  EPA 
will  issue  a  Federal  Register  notice 
announcing  the  date,  time,  and  place  of 
the  hearing.  EPA's  final  decision  on  the 
application  will  be  published  in  the 
Federal  Register. 

B.  What  is  the  Agency's  Authority  for 
Taking  This  Action? 

On  October  28, 1992,  the  Housing  and 
Community  Development  Act  of  1992, 
Public  Law  102-550,  became  law.  Title 
X  of  that  statute  was  the  Residential 
Lead-Based  Paint  Hazard  Reduction  Act 
of  1992.  That  Act  amended  TSCA  (15 
U.S.C.  2601  et  seq.)  by  adding  Title  IV 
(15  U.S.C.  2681-2692),  entitled  "Lead 
Exposure  Reduction." 

Section  402  of  TSCA  (15  U.S.C.  2682) 
authorizes  and  directs  EPA  to 
promulgate  final  regulations  governing 
lead-based  paint  activities  in  target 
housing,  public  and  commercial 
buildings,  bridges,  and  other  structiu'es. 
Those  regulations  are  to  ensure  that 
individuals  engaged  in  such  activities 
are  properly  trained,  that  training 
programs  are  accredited,  and  that 
individuals  engaged  in  these  activities 
are  certified  and  follow  documented 
work  practice  standards.  Under  section 
404  of  TSCA,  (15  U.S.C.  2684),  a  State 
may  seek  authorization  from  EPA  to 
administer  and  enforce  its  own  lead- 
based  paint  activities  program. 

On  August  29, 1996  (61  FR  45777) 
(FRI^5389-9),  EPA  promulgated  final 
TSCA  section  402/404  regulations 
governing  lead-based  paint  activities  in 
target  housing  and  child-occupied 
facilities  (a  subset  of  public  buildings). 
Those  regulations  are  codified  at  40  CFR 


part  745,  and  allow  both  States  and 
Indian  Tribes  to  apply  for  program 
authorization.  Pursuant  to  section 
404(h)  of  TSCA  (15  U.S.C.  2684(h)),  EPA 
is  to  establish  the  Federal  program  in 
any  State  or  Tribal  Nation  wimout  its 
own  authorized  program  in  place  by 
August  31, 1998. 

States  and  Tribes  that  choose  to  apply 
for  program  authorization  must  submit 
a  complete  application  to  the 
appropriate  Regional  EPA  Office  for 
review.  Those  applications  will  be 
reviewed  by  EPA  within  180  days  of 
receipt  of  the  complete  application.  To 
receive  EPA  approval,  a  State  or  Tribe 
must  demonstrate  that  its  program  is  at 
least  as  protective  of  human  health  and 
the  environment  as  the  Federal  program, 
and  provides  for  adequate  enforcement 
(section  404(b)  of  TSCA.  (15  U.S.C. 
2684(b)).  EPA's  regulations  (40  CFR  part 
745  subpart  Q)  provide  the  detailed 
requirements  a  State  or  Tribal  program 
must  meet  in  order  to  obtain  EPA 
approval. 

A  State  may  choose  to  certify  that  its 
lead-based  paint  activities  program 
meets  the  requirements  for  EPA 
approval,  by  submitting  a  letter  signed 
by  the  Governor  or  Attorney  General 
stating  that  the  program  meets  the 
requirements  of  section  404(b)  of  TSCA. 
Upon  submission  of  such  certification 
letter,  the  program  is  deemed  authorized 
(15  U.S.C.  2684(a)).  This  authorization 
becomes  ineffective,  however,  if  EPA 
disapproves  the  application. 

m.  State  Program  Description 
Summary 

The  State  of  California  provided  the 
following  summary  of  its  proposed 
program: 

In  1993,  the  Training  and  Certification 
Program  for  Lead-Based  Paint  Activities 
was  estabUshed  within  the  California 
Department  of  Health  Services, 
Childhood  Lead  Poisoning  Prevention 
Branch  (Department).  Section  105250  of 
the  California  Health  and  Safety  Code 
specifies: 

"A  program  is  hereby  established  within 
the  Department  [Health  Services]  to  meet  the 
requirements  of  the  Residential  Lead-Based 
Paint  Hazard  Reduction  Act  of  1992  (42 
U.S.C.  Sec.  4851  and  following)  and  Title  X 
of  the  Housing  and  Community  Development 
Act  of  1992  (Pub.  L.  102-550).  The 
Department  shall  implement  and  administer 
the  program.  The  Department  shall  have 
powers  and  authority  consistent  with  the 
intent  of.  and  shall  promulgate  regulations  to 
establish  the  program  as  an  authorized  state 
program  pursuant  to,  Tide  IV,  Section  402  to 
404,  inclusive  of  the  Toxic  Substances 
Control  Act  (15  U.S.C.  Sec.  2601  and 
following)." 

The  elements  needed  to  become  an 
authorized  state  program  are  specified 
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in  Federal  Regulations  (Final  Rule) 
"Lead;  requirements  for  lead-based 
paint  activities  in  target  bousing  and 
child-occupied  facilities"  (40  CFR  part 
745).  The  final  rule  estabUshes 
standards  for: 

1.  Accreditati  on  of  training  programs 

2.  Certificaticn  of  individuals 

3.  Work  practice  standards  for 
conducting  abatement  and  lead  hazard 
evaluation.  Thase  regulations  also 
establish  the  pipcess  and  requirements 
that  a  state  muat  meet  in  order  to 
become  an  authorized  program. 

In  order  to  establish  the  regulatory 
framework  required  to  become  an 
authorized  state  program,  the 
Department  promulgated  regulations 
(Title  17.  Califctnia  Code  of 
Regulations,  Division  1,  Chapter  8)  in 
July  of  1994,  establishing  requirements 
for  the  accreditation  of  lead-related 
construction  training  providers  and  the 
interim  certification  of  individuals 
engaged  in  leadj-related  construction 
rtment  subsequently 
ar  8  to  include  work 
ids  for  the  evaluation 
|>f  lead  hazards.  These 
regulations  provide  the  regulatory 
authority  to  administer  and  enforce  the 
Training  and  Certification  Program  for 
Lead-Based  Paint  Activities. 

rv.  Federal  Ov^rfiling 


work.  The  Depa 
amended  Chaptj 
practice  standa 
and  abatement  i 


jlat  J 
aiy 


TSCA  section 
2684(b))  makes 
person  to  vio 
comply  with 
approved  State 
Therefore,  EPA 
exercise  its 
TSCA  against  a 
or  refusal  to  coi^ 
requirement  of 
Tribal  progranj. 

V.  Submission  tip 
General  Accounting 


404(b)  (15  U.S.C. 

it  luilawful  for  any 
or  fail  or  refuse  to 
requirement  of  an 

)r  Tribal  program. 

reserves  the  right  to 
enfc  rcement  authority  under 

I'iolation  of,  or  a  failure 
ply  with,  any 
authorized  State  or 


in  • 


The  Congressional 
U.S.C.  801  et 
Business  Regul^ory 
Fairness  Act  of 
that  before  certain 
effect,  the  agency 
action  must  su 
includes  a  copy 
House  of  the 
Comptroller  Geiieral 
States.  EPA  will 
containing  this 
required  inforrapt 
the  U.S.  House 
the  Comptroller 
States  prior  to 
document  in  th« 
action  is  nut  a 
by  5  U.S.C.  804(^) 


Congress  and  the 
Office 


Review  Act,  5 
.,  as  added  by  the  Small 

Enforcement 
996,  generally  provides 
actions  may  take 
promulgating  the 
a  report,  which 
of  the  action,  to  each 
ess  and  to  the 
of  the  United 
submit  a  report 
1  iction  and  other 
ion  to  the  U.S.  Senate, 
Representatives,  and 
General  of  the  United 

ication  of  this 
Federal  Register.  This 
najor  rule"  as  defined 
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List  of  Subjects 

Environmental  protection,  Hazardous 
substances.  Lead,  Reporting  and 
recordkeeping  requirements. 

Dated:  February  4,  2000. 
Enrique  Manzanilla, 

Acting  Regional  Administrator.  Region  IX. 
[FR  Doc.  00-4050  Filed  2-18-00;  8:45  a.m.] 

BILUNO  CODE  6360-50-F 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  As  part  of  our  continuing 
effort  to  reduce  paperwork  and 
respondent  burden  we  (FEMA)  invite 
comments  on  our  information 
collections  associated  with  our  grant 
and  cooperative  agreement  programs. 
We  previously  published  in  the  Federal 
Register  an  information  collection 
notice  for  our  non-disaster  greuit 
programs.  This  notice  pertains  to  our 
non-disaster  and  disaster  grant 
programs.  This  notice  seeks  conunents 
concerning  the  collection  of  information 
that  will  encompass  the  financial  and 
administrative  reporting  and 
recordkeeping  requirements  associated 
with  FEMA  functional  and  program 
activities  funded  through  grants  and 
cooperative  agreements. 
SUPPLEMENTARY  INFORMATION:  FEMA 
awards  a  variety  of  grant  and 
cooperative  agreements  to  help  carry  out 
its  strategic  goals.  These  assistance 
agreements  are  made  to  State  and  local 
governments  who  are  involved  with 
components  of  emergency  management. 
The  agency  recently  instituted  a  grant 
consolidation  effort  in  order  to 
maximize  flexibility  for  our  State 
partners  while  increasing  accountability 
for  measurable  results. 

The  FEMA  awards  are  for  disaster  and 
non-disaster  programs,  and  FEMA  is 
seeking  to  have  efficient  and  effective 
grant  administration  practices  by 
ensuring  that  the  information  collected 
is  done  in  a  consistent  manner. 

The  following  programs  aie  covered 
in  this  collection  as  well  as  any  other  ad 
hoc  programs,  programs  that  are  issued 
one  time  for  a  specific  purpose,  that 
FEMA  may  award: 

Non-Disaster  Programs 

Catalog  of  Federal  Domestic 
Assistance  No.  83.105-Community 


Assistance  Program-State  Support 
Senrices  Element  (CAP-SSSE)—To 
ensure  that  communities  participating 
in  the  National  Flood  Insurance 
Program  (NFIP)  are  achieving  flood  loss 
reduction  measures  consistent  with 
program  direction.  TheCAP-SSSE  is 
intended  to  identify,  prevent  and 
resolve  floodplain  management  issues 
in  participating  communities  before 
they  develop  into  problems  requiring 
enforcement  action. 

Catalog  of  Federal  Domestic 
Assistance  No.  83.526-National  Urban 
Search  and  Rescue  (US&R)  Response 
System — To  develop  an  immediately 
deployable,  national  response  capability 
to  locate  and  extricate,  and  medically 
stabilize  victims  of  structural  collapse 
during  a  disaster,  while  simultaneously 
enhancing  the  US&R  response 
capabilities  of  State  and  local 
governments. 

Catalog  of  Federal  Domestic 
Assistance  No.  83.535-Mitigation 
Assistance  (MA) — To  provide  financial 
and  technical  assistance  to  States  to 
create  and  maintain  comprehensive 
State  hazard  mitigation  capability. 

Catalog  of  Federal  Domestic 
Assistance  No.  83.535-Flood  Mitigation 
Assistance  (FMA) — To  assist  States  and 
communities  in  implementing  measures 
to  reduce  or  eliminate  the  long-term  risk 
of  flood  damage  to  buildings, 
manufactured  homes,  and  other 
structures  insurable  under  the  National 
Flood  Insurance  Program  (NFIP). 

Catalog  of  Federal  Domestic 
Assistance  No.  83.549-Chemical 
Stockpile  Emergency  Preparedness 
Program  (CSEPPh-lo  enhance 
emergency  preparedness  capabilities  of 
the  States  and  local  communities  at 
each  of  the  eight  chemical  agent 
stockpile  storage  facilities.  The  piurpose 
of  the  program  is  to  assist  States  and 
local  communities  in  efforts  to  improve 
their  capacity  to  plan  for  and  respond  to 
accidents  associated  with  the  storage 
and  ultimate  disposal  of  chemical 
warfare  materials. 

Catalog  of  Federal  Domestic 
Assistance  No.  83.550-National  Dam 
Safety  Program  (NDSP) — To  encourage 
the  establishment  and  maintenance  of 
effective  State  programs  intended  to 
ensure  dam  safety,  to  protect  hiunein  life 
and  property,  and  to  improve  State  dam 
safety  programs. 

Catalog  of  Federal  Domestic 
Assistance  No.  83.551-Project  Impact 
Grants  (PI) — To  encourage  the 
implementation  of  a  sustained  pre- 
disaster  mitigation  program  with 
activities  that  reduce  the  existing  risk  of 
natural  hazard  losses  within  the 
geographic  location  of  the  designated 
communities  and  to  strengthen  the 
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States'  abilities  to  support  these 
comnuuiities. 

Catalog  of  Federal  Domestic 
Assistance  No.  83.552-Emergency 
Management  Performance  Grants 
(EMPG) — To  encourage  the 
development  of  comprehensive 
emergency  management,  including  for 
terrorism  consequence  management,  at 
the  State  and  local  level  and  to  improve 
emergency  planning,  preparecbiess, 
mitigation,  response,  and  recovery 
capabilities. 

Disaster  Programs 

Catalog  of  Federal  Domestic 
Assistance  No.  83.539-Crisis  Counseling 
(SCC) — To  provide  immediate  crisis 
counseling  services,  when  required,  to 
victims  of  a  major  Federally-declared 
disaster  for  the  piu-pose  of  relieving 
mental  health  problems  caused  or 
aggravated  by  a  major  disaster  or  its 
aftermath. 

Catalog  of  Federal  Domestic 
Assistance  No.  83.543-Individual  and 
Family  Grants  (IFG) — To  provide  funds 
for  the  necessary  expenses  and  serious 
needs  of  disaster  victims  which  cannot 
be  met  through  other  forms  of  disaster 
assistance  or  through  other  means  such 
as  insiuance. 

Catalog  of  Federal  Domestic 
Assistance  No.  83.544-Public 
Assistance  Grants  (lA) — To  provide 
supplemental  assistance  to  States,  local 
governments,  and  political  subdivisions 
to  the  State,  Indian  Tribes,  Alaskan 
Native  Villages,  and  certain  nonprofit 
organizations  in  alleviating  suffering 
and  hardship  resulting  from  major 
disasters  or  emergencies  declared  by  the 
President. 

Catalog  of  Federal  Domestic 
Assistance  No.  83.548-Hazard 
Mitigation  Grant  (HMGP) — To  provide 
States  and  local  governments  financial 
assistance  to  implement  measiues  that 
will  permanently  reduce  or  eliminate 
future  damages  and  losses  from  natural 
hazards  through  safer  building  practices 
and  improving  existing  structures  and 
supporting  infrastructiu-e. 

Collection  of  Information 


Title:  FEMA  Assistance  Programs 
(formerly  Financial  and  Technical 
Assistance  Under  Performance 
Partnership  Agreements). 

Type  of  Information  Collection: 
Revision  of  currently  approved 
collection. 

OMB  Number:  3067-0206. 

Form  Numbers:  SF424,  Application 
for  Federal  Assistance;  Indirect  Cost 
Agreement.  FEMA  Form  (FF)  20-20. 
Budget  Information — Non-Construction; 
FF20-15,  Budget  Information- 
Construction;  FF20-16,  Assurances; 
FF76-10A,  Obligating  Document  for 
Awards/Amendments;  FF20-10, 
Financial  Status  Report;  FF20-17, 
Outlay  Report  and  Request  for 
Reimbursement  for  Construction 
Programs;  FF20-18,  Report  of 
Government  Property;  SF-SAC,  Data 
Collection  form  for  Reporting  on  Audits; 
and  SF  270,  Request  for  Advance  or 
Reimbursement . 

Abstract:  The  collection  of 
information  focuses  on  Standard  and 
FEMA  Forms  associated  with  the 
financial  and  achninistrative  reporting 
and  recordkeeping  requirements  that 
enable  State,  local  governments,  and 
other  recipients  to  request  and 
administer  FEMA  assistance 
agreements.  This  request  may  be 
electronic  or  written.  FEMA  is 
instituting  a  process  of  using  a  subset  of 
its  OMB  approved  forms  for  grant 
administration  in  its  disaster  assistance 
programs.  The  following  matrix 
illustrates  the  relationship  between  the 
individual  grant/cooperative  agreement 
programs  and  use  of  the  forms  identified 
in  this  collection: 

Application 


Application — Continued 
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X 

X 

Award 


Program 

FF 

76-1 OA 

CAP  

X 

US&R 

X 

MA  

X 

FMA  

X 

SCC  

IFG  

lA  

HMGP  

CSEPP 

NDSP 

X 
X 

PI  

X 

EMPG  

X 

Outlays 


Program 

FF 
20-10 

FF 
20-17 

FF 
20-18 

FF 
20-19 

CAP 

X 
SF270 

X 

X 

US&R  .... 

MA 

X 

FMA 

X 
X 

X 

X 

SCC 

IFG  

X 

lA  

X 

HMGP  ... 

X 

CSEPP  .. 

X 
SF270 

X 

X 

NDSP  .... 

PI  

X 

EMPG  .... 

X 

X 

X 

X 

Affected  Public:  State,  Local  or  Tribal  Gov- 
emments,  non-profit  organizations. 

Estimated  Total  Annual  Burden  and  Record- 
keeping Hours:  Non-disaster  37,777;  Dis- 
aster—217,090;  Total— 254,867. 

In  the  notice  of  January  11,1 999,  we  listed 
ttie  burden  hour  information  for  non-disaster 
assistance  programs  as  follows.  FEMA  Form 
20-22,  Narrative  Form,  is  no  longer  t>e<ng 
used  In  this  collection. 


FEMA  forms  and  other  reporting 

Number  of 
respondents 

(A) 

Frequency  of 

response 

(B) 

Hours  per  re- 
sponse 
(C) 

Annual  report- 
ing hours 
(AxBxC) 

Record-keep- 
ing burden 
hours 

FF20-10  Financial  Status  Report .  .  .  (semi-annual)  

FF20-15  Budget  Information  Construction  Program 

FF20-16   Summary  Sheet  for  Assurances  and  Certifi- 
cations   

FF20-17  Outlay  Report  and  Request  for  Reimbursement 
for  Construction  

56 
56 

56 

56 
56 
56 
56 
56 
56 
56 

2 
5 

1 

15 

1 

20 

10 

1 
1 
1 

9.8 
17 

1.5 

17 
6 
2 

9.8 

1.5 

2 

12 

1.097.6 
4,760 

64 

14,280 

336 

2,240 

5,488 

84 

112 

672 

22.4 
56 

11.2 

168 

FF20-18  Report  of  Government  Property 

11.2 

FF20-19  Report  of  Unobligated  Balance  of  Federal  Funds 
FF20-20NC  Budoet  Information  Non  Construction 

224 

112 

FF76-10A  Obliaatino  Document  for  Award    

11.2 

SF424  Application  for  Federal  Assistance  

11.2 

Reading  and  Understanding  

11.2 
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FE^/  A  forms  and  other  reporting 


Number  of 
respondents 

(A) 


Frequency  of 
response 

(B) 


Hours  per  re- 
sponse 

(C) 


Annual  report- 
ing hours 
(AxBxC) 


Record-l<eep- 

ing  burden 

hours 


Indirect  Cost  Agreement 
Budget  Deviation; 
SF  Data  Collectio  i 


56 
56 
56 


50 
5.8 
30 


5,600 
649.4 
1,680 


22.4 
22.4 

11.2 


Total 


37,083 


694.40 


The  followi 
64  equals  the 


n; 


ave  -age 


chart  shows  burden  hour  information 
number  of  disasters  per  year.) 


for  FEMA  disaster  assistance  programs:   (Under  "Frequency  of  Response,' 


FEW  \  forms  and  other  reporting 


Number  of 

respondents 

(A) 


Frequency  of 

response 

(B) 


Hours  per  re- 
sponse 
(C) 


Annual  report- 
ing hours 
(AxBxC) 


Record-keep- 
ing burden 
hours 


FF20-10  Financial  Status  Report  (quarterly) 
FF20-16   Summary   Sheet  for  Assurances  and   Certifi- 
cations   

FF20-18  Report  Of  Govemment  Property 

FF20-20  Budget  ^formation  Non  Construction 


SF424  Application 
SF  Data  Collectioi  i 

Total 


for  Federal  Assistance 


56 

56 
56 
56 
56 
56 


256 

64 
64 
64 
64 

1 


9.8 

1.5 
6 

9.8 
2 

30 


140,492.8 

5,376 

21,504 

35,123.2 

7,168 

1,680 


2,867.2 

716.80 
716.80 
716.80 
716.80 
11.2 


211,344 


5,745.60 


Estimated  Cost: 


$400,000.00. 


tlie  i 


inia 


thM 


tliei 


Comments:  W 
comments  to: 

(a)  Evaluate 
data  collection 
proper  perfi 
responsibilities 
information  wi 

(b)  Evaluate 
estimate  of  the 
collection  of 
validity  of  the 
assumptions 

(c)  Enhance 
clarity  of  the 
collected: 

(d)  Minimize 
information  col 
must  respond 
electronic 
through  the  use 
automated,  e 
other 

techniques  or 
technology;  and 

(e)  Help  FEM.f 
identify  and 
DATES:  Please 
before  April  24 
ADDRESSES: 
comments  to 
FEMA 

Federal  Emerge 
Agency.  500  C 
Washington,  DC 
2625.  (facsimile 
(email)  muriel 
Also,  contact  Mi ; 
the  proposed  co 
FOR  FURTHER 
Arlene  Ramsey, 
Management, 
Management 


e  are  soliciting  written 


V  hether  the  proposed 
necessary  for  the 
orm^nce  of  our 

including  whether  the 
have  practical  utility; 
accuracy  of  oiu' 
1  lurden  of  the  proposed 
rmation,  including  the 
n^ethodology  and 
we  used; 

quality,  utility,  and 
infcrmation  to  be 


he  burden  of 
ection  on  those  who 
luding  permitting 
subm  ission  of  responses 
of  appropriate 
lecronic,  mechanical,  or 
technolog:  cal  collection 

other  forms  of  information 


qucnt 
send  • 


Informati  on 


to  more  accurately 
ify  respondent  costs, 
any  comments  on  or 
2000. 
Flea  se  send  written 
Mi|riel  B.  Anderson. 

Collections  Officer, 
cy  Management 
$treet.  SW,  Room  316, 
20472.  (tel.)  (202)  646- 
(202) 646-3524, 
derson@fema  gov. 
Anderson  for  copies  of 
lection  of  information. 
INFORMATION  i 


ai 


CONTACT: 

Office  of  Financial 
Ft  deral  Emergency 
Ag  jncy,  500  C  Street,  SW, 


Room  350,  Washington,  DC  20472,  (tel.) 
(202) 646-4531. 

Dated:  February  14,  2000. 

Reginald  Trujillo, 

Director,  Program  Services  Division, 
Operations  Support  Directorate. 

[FR  Doc.  00-4073  Filed  2-18-00;  8:45  am] 

BILLING  CODE  6718-01-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1312-DR] 

North  Carolina;  Amendment  No.  2  to 
Notice  of  a  Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  North 
Carolina  (FEMA-1312-DR),  dated 
January  31.  2000.  and  related 
determinations. 

EFFECTIVE  DATE:  February  8.  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 

Madge  Dale,  Response  and  Recovery 
Directorate.  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472.  (202)646-3772. 

SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of  North 
Carolina  is  hereby  amended  to  include 
the  following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  January  31,  2000: 


Edgecombe  and  Wilson  Counties  for  debris 
removal  (Category'  A),  emergency  protective 
measures  (Category  B).  and  utilities  (Category 
F)  under  Public  Assistance. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545.  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program.) 

Charles  D.  Robinson, 

Chief,  Human  Services  Program  Cuidance 
and  Implementation  Branch,  Response  and 
Recovery  Directorate. 
[FR  Doc.  00-^072  Filed  2-18-00;  8:45  am] 

BILLING  CODE  671»-01-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Partially  Open  Meeting,  Board  of 
Visitors  for  the  National  Fire  Academy 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice  of  partially  open 
meeting. 

SUMMARY:  In  accordance  with  section  10 
(a)  (2)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  2,  FEMA 
announces  the  following  committee 
meeting: 

Name:  Board  of  Visitors  for  the 
National  Fire  Academy. 

Dates  of  Meeting:  March  16-18,  2000. 
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Place:  Building  J,  Room  268,  National 
Emergency  Training  Center, 
Emmitsburg,  Maryland. 

Time: 

March  16,  2000,  8:30  a.m.-10:30  a.m. 
(Closed  Meeting) 

March  16,  2000,  10:45  a.m.-5  p.m. 
(Open  Meeting) 

March  17,  2000,  8:30  a.m.-9  p.m. 
(Open  Meeting) 

March  18,  2000,  8:30  a.m.-12  noon 
(Open  Meeting) 

Proposed  Agenda:  March  16,  (Closed 
Meeting  From  8:30  a.m.-10:30  a.m.,  to 
review  Fiscal  Years  2000  and  2001 
budgetary  and  procurement 
recommendations.)  March  16,  10:45 
a.m.-5  p.m..  Review  National  Fire 
Academy  Program  Activities.  March  17- 
18,  Finish  Review  of  National  Fire 
Academy  Program  Activities. 
SUPPLEMENTARY  INFORMATION:  The 
meeting  will  be  open  to  the  public 
(except  as  noted  above)  with  seating 
available  on  a  first-come,  first-served 
basis.  Members  of  the  general  public 
who  plan  to  attend  the  meeting  should 
contact  the  Office  of  the 
Superintendent,  National  Fire  Academy, 
U.S.  Fire  Administration,  16825  South 
Seton  Avenue,  Emmitsburg,  MD  21727, 
(301)  447-1117,  on  or  before  March  10, 
2000. 

Minutes  of  the  meeting  will  be 
prepared  and  will  be  available  for 
public  viewing  in  the  Office  of  the  Chief 
Operating  Officer,  U.S.  Fire 
Administration,  Federal  Emergency 
Management  Agency,  Emmitsburg, 
Maryland  21727.  Copies  of  the  minutes 
will  be  available  upon  request  within  60 
days  after  the  meeting. 

Dated:  February  10,  2000. 
Kenneth  O.  Bums,  Jr. 

Chief  Operating  Officer. 

[FR  Doc.  00-4076  Filed  2-18-00;  8:45  am] 

BILLING  CODE  6718-01-P 


FEDERAL  HOUSING  FINANCE  BOARD 

Sunshine  Act  Notice;  Announcing  an 
Open  Meeting  of  the  Board 

TIME  AND  date:  10  a.m.,  Wednesday, 

February  23,  2000. 

PLACE:  Board  Room,  Second  Floor, 

Federal  Housing  Finance  Board,  1777  F 

Street,  N.W.,  Washington,  D.C.  20006. 

STATUS:  The  entire  meeting  will  be  open 

to  the  public. 

MATTERS  TO  BE  CONSIDERED  DURING 

PORTIONS  OPEN  TO  THE  PUBLIC: 

•  Interim  Final  Rule:  Amendments  to 
Membership  Regulation  and  Advances 
Regulation. 

•  Office  of  Finance  Debt 
Authorization. 


•  Interim  Final  Rule:  Amendment  to 
Election  Regulation. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Elaine  L.  Baker,  Secretary  to  the  Board, 
(202) 408-2837. 

William  W.  Ginsberg, 

Managing  Director. 

|FR  Doc.  00-4215  Filed  2-17-00;  12:55  pmj- 

BILUNG  CODE  6725-01-P 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  tbe  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  oUierwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  March  17, 
2000. 

A.  Federal  Reserve  Bank  of  Dallas 
(W.  Arthur  Tribble,  Vice  President)  2200 
North  Pearl  Street,  Dallas,  Texas  75201- 
2272: 

1 .  New  Mexico  First  Financial,  Inc., 
Dover,  Delaware  (in  formation);  to. 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Mesilla  Valley  Bank,  Las 
Cnices,  New  Mexico  (in  formation). 


Board  of  Governors  of  the  Federal  Reserve 
System.  February  16,  2000. 
Jennifer  |.  Johnson, 
Secretary  of  the  Board. 
(FR  Doc.  00-4153  Filed  2-18-00;  8:45  am] 

BILUNG  CODE  621 0-01 -P 


FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Notices; 
Acquisitions  of  Shares  of  Banks  or 
Bank  Holding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  181 7(j))  and 
§  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j){7l). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  offices  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than  March 
7,  2000. 

A.  Federal  Reserve  Bank  of  Dallas 
(W.  Arthur  Tribble.  Vice  President)  2200 
North  Pearl  Street,  Dallas,  Texas  75201- 
2272: 

1 .  Nancy  Allen  Marital  Trust,  Robert 
Lee.  Texas;  to  acquire  additional  voting 
shares  of  Robert  Lee  Bancshares,  Inc., 
Robert  Lee,  Texas,  and  thereby 
indirectly  acquire  additional  voting 
shares  of  Robert  Lee  State  Bank,  Robert 
Lee,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  16.  2000. 
lennifer  J.  Johnson, 
Secretary  of  the  Board, 
|FR  Doc.  00-4152  Filed  2-18-00;  8:45  am] 

BILLING  CODE  621 0-01 -P 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by.  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Beuik  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
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banks  and  nont  anking  companies 
owned  by  the  b  ink  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  th  3  Federal  Reserve  Bank 
indicated.  The  iipplication  also  will  be 
available  for  in;  pection  at  the  offices  of 
the  Board  of  Goi'emors.  Interested 
persons  may  ex  iress  their  views  in 
writing  on  the  a  :andards  enumerated  in 
the  BHC  Act  (i:  U.S.C.  1842(c)).  If  the 
proposal  also  in  volves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  coilipany  complies  with  the 
standards  in  se<  tion  4  of  the  BHC  Act 

.  Unless  otherwise 
noted,  nonbank  ng  activities  will  be 
conducted  throughout  the  United  States. 
Additional  infoi  mation  on  all  bank 
holding  compai  ies  may  be  obtained 
from  the  Nationpl  Information  Center 
.ffiec.gov/nic/. 

Unless  othervrise  noted,  comments 
regarding  each  ( if  these  applications 
must  be  receiveil  at  the  Reserve  Bank 

offices  of  the  Board  of 
Governors  not  Ifter  than  March  17, 
2000. 


Rei  lerve 


A.  Federal 
Minneapolis  (Jo|(Vnne 
Assistant  Vice 
Avenue,  Minne^pol 
55480-0291 


Bank  of 
F.  Lewellen, 
P  resident)  90  Hennepin 
is,  Minnesota 


Ban  cshares 


1 .  Crown 
Prairie,  Minnesota 
holding  compai  y 
percent  of  the  vi  )ting 
Bank,  Edina,  Minnesota 


B.  Federal  Reierve 
Francisco  (Marii  1 
Regulation  Grou  p) 
San  Francisco 


1.  AMB  Finanjcial 
Corporation,  Banbridgi 
Washington;  to 
the  voting  share  > 
Bank,  Silverdak 


,1  Board  of 
System,  February 
Robert  deV.  Frier^n 

Associate  Secretm  y 
[FR  Doc,  00-4058 


BILUNC  CODE  S21IMI  l-P 


Inc.,  Eden 
to  become  a  bank 
by  acquiring  100 
shares  of  Crown 


Bank  of  San 
Villanueva,  Consumer 
101  Market  Street, 
(talifomia  94105-1579: 


Services 
e  Island, 
i  icquire  100  percent  of 
of  Silverdale  State 
Washington. 

Govenlors  of  the  Federal  Reserve 
15,  2000. 


of  the  Board. 
Filed  2-18-00;  8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  00024] 

Grant  for  Injury  Control  Training  and 
Demonstration  Center;  Notice  of 
Availability  of  Funds 

A.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  annoimces  the 
availability  of  funds  in  Fiscal  Year  (FY) 
2000  for  a  Grant  for  an  Injury  Control 
Training  and  Demonstration  Center. 

The  purpose  of  this  grant  program  is 
to  provide  support  for  an  injury  control 
training  and  demonstration  center  in  a 
state  predominately  comprised  of 
economically  depressed  nual 
communities  where  a  relatively  large 
portion  of  the  work  force  is  engaged  in 
underground  mining,  family  farming 
and  other  rural  occupations. 

B.  Eligible  Applicants 

Applications  may  be  submitted  by 
public  and  private  nonprofit 
organizations  and  by  govenunents  and 
their  agencies;  that  is,  universities, 
colleges,  research  institutions,  hospitals, 
other  public  and  private  nonprofit 
organizations.  State  and  local 
governments  or  their  bona  fide  agents, 
and  Federally  recognized  Indian  tribal 
governments,  Indian  tribes,  or  Indian 
tribal  organizations. 

Note:  Public  Law  104-65  states  that  an 
organization  described  in  Section  501  (c)(4) 
of  the  Internal  Revenue  Code  of  1986  that 
engages  in  lobbying  activities  is  not  eligible 
to  receive  Federal  funds  constituting  an 
award,  grant,  cooperative  agreement,  contract 
loan  or  any  other  form. 

C.  Availability  of  Funds 

Approximately  $1,000,000  is  available 
in  FY  2000  to  fund  one  award.  It  is 
expected  that  the  award  will  begin  on  or 
about  September  30,  2000,  and  will  be 
made  for  a  12-month  budget  period 
within  a  project  period  of  up  to  three 
years.  Funding  estimates  may  change. 

Continuation  awards  within  an 
approved  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  as 
evidenced  by  required  reports  and  the 
availability  of  funds. 

D.  Program  Requirements 

In  conducting  the  activities  to  achieve 
the  purpose  of  this  program,  the 
recipient  will  be  responsible  for  the 
following  activities: 

1.  Maintain  and  enhance  a  level  1 
trauma  center  that  has  established 
linkages  with  isolated,  rural  hospitals 


that  provide  medical  care  services  in 
communities  where  economic 
conditions  are  depressed  and  where 
many  residents  work  in  occupations, 
including  underground  mining  and 
family  fanning,  that  have  an  increased 
risk  for  severe  injuries. 

2.  Provide  a  full-time  director/ 
coordinator  at  the  level  1  trauma  center 
with  authority  and  responsibility  to 
carry  out  the  requirements  of  the 
program. 

3.  Provide  qualified  staff,  other 
resources,  and  knowledge  to  implement 
the  components  of  the  program. 

4.  Maintain  and  enhance  a  state-of- 
the-art  telecommunications  system  with 
24-hour  capability. 

5.  Maintain  and  enhance  an  applied 
research  program  in  nu-al  trauma  care 
and  EMS  systems  to  enhance  and 
extend  prevention,  acute  Ccire  and 
rehabilitation  services. 

6.  Maintain  and  enhance  training  and 
continuing  education  programs  for 
emergency  physicians,  siu^eons,  trauma 
nurses,  physician  assistants,  and  pre- 
hospital personnel. 

7.  Maintain  and  enhance  a 
population-based  trauma  registry  with 
uniform  case  criteria  and  data  elements, 
to  be  used  for  trauma  care  assessment 
and  injury  surveillance. 

8.  Maintain  and  enhance  an  effective, 
well-defined  working  relationship  with 
regional  and  State  health  agencies  that 
have  responsibility  for  EMS  and  trauma 
care  services. 

9.  Provide  an  intervention  project 
with  includes  clinical  prevention 
services  to  emergency  department 
patients  with  alcohol-related  injuries  in 
an  emergency  department  setting. 

E.  Application  Content 

Use  the  information  in  the  Program 
Requirements,  Other  Requirements,  and 
Evaluation  Criteria  sections  to  develop 
the  application  content.  Applications 
will  be  evaluated  on  the  criteria  listed, 
so  it  is  important  to  follow  them  in 
laying  out  your  program  plan.  The 
narrative  should  be  no  more  than  30 
double-spaced  pages,  printed  on  one 
side,  with  one  inch  margins,  and 
luu-educed  font. 

The  Application  Must  Include: 

1.  Background  and  Need: 

A.  Demonstrate  how  the  applicant 
will  carry  out  the  activities  of  this  grant 
in  a  State  that  is  predominately 
comprised  of  economically  depressed 
rural  commimities  where  a  relatively 
large  portion  of  the  work  force  is 
engaged  in  imdergroimd  mining,  family 
farming  and  other  rural  occupations. 

B.  Demonstrate  how  the  Level  1 
Trauma  Center  will  establish  linkages 
with  isolated,  rural  hospitals  that 
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provide  medical  care  services  in 
communities  where  economic 
conditions  are  depressed  and  where 
many  residents  work  in  occupations, 
including  imderground  mining  and 
family  farming,  that  have  an  increased 
risk  for  severe  injuries. 
2.  Methods: 

A.  Describe  how  the  Center's  injury 
control  program  maintains  a  balance  of 
treiining,  service  and  research,  which 
contributes  new  knowledge  applicable 
to  injury  prevention  and  treatment  at 
the  State  and  Nationd  levels. 

B.  Describe  the  ability  to  provide 
qualified  staff  and  other  resources  and 
knowledge  to  implement  the 
components  of  the  program,  including  a 
trained  epidemiologist  or  healthcare 
services  researcher. 

C.  Describe  availability  of  state-of-the- 
art  telecommunications  on  a  24-hour 
basis  that  facilitates:  (a)  consultations 
with  medical  specialists,  (b)  linkages  to 
major  medical  and  injury  control 
research  centers,  and  (c)  transmission  of 
diagnostic  information. 

D.  Describe  a  plan  for  an  applied 
research  program  in  rural  trauma  care 
and  EMS  systems,  to  enhance  and 
extend  prevention,  acute  care  and 
rehabilitation  services.  Possible  research 
applications  may  include:  more 
effective  public  and  professional 
education  in  injxiry  prevention,  quicker 
public  access  to  emergency  services, 
demonstrable  enhancements  of 
telecommunications  capacity  for  pre- 
hospital emergency  care  providers, 
equipment  and  methods  for  expeditious 
transport  of  injured  persons  from  the 
scene  of  injury  to  the  most  appropriate 
receiving  hospital,  more  timely  and 
effective  use  of  resuscitative 
interventions  by  pre-hospital  and 
hospital  personnel  who  treat 
traumatically  injured  persons,  clinical 
prevention  services  that  target  risk- 
factors  for  injiuy  recidivism,  closer 
integration  of  acute  care  and 
rehabilitation  services,  and 
improvements  in  traimia  care  and  EMS 
surveillance  systems  to  facilitate 
evaluation  of  clinical  and  systems 
performance,  and  evaluation  of  clinical 
prevention  services. 

E.  Describe  a  demonstrated  capacity 
to  maintain  training  and  continuing 
education  programs  for  emergency 
physicians,  surgeons,  trauma  nvuses, 
physician  assistants,  and  pre-hospital 
personnel,  so  that  providers  at  all 
phases  and  levels  of  service  are  capable 
of  rendering  traimia  care  that  meets 
recognized  national  standards.  Training 
programs  for  pre-hospital  personnel 
could  reflect  current  standard  curricula 
for  basic  and  advanced  service 
providers.  Teaching  programs  for 


physicians  and  traiuna  niu'ses  could 
include  instruction  in  advanced 
methods  for  resuscitation  and 
stabilization  of  critically  injured 
patients.  Training  in  medical  control 
and  EMS  operations  could  be  a  priority 
for  those  physicians  who  provide 
medical  direction  to  pre-hospital 
personnel.  Injury  prevention  and 
control  must  be  integrated  in  all  training 
programs. 

F.  Describe  the  ability  to  incorporate 
new  and  rapidly  emerging  national 
standards  for  emergency  care  data  as 
computerized  patient  care  record 
systems  are  introduced  or  modified  for 
emergency  department  use. 

G.  Describe  working  relationships 
with  regional  and  State  health  agencies 
that  have  responsibility  for  injury 
prevention  and  control  and  EMS  and 
traimia  care  services. 

H.  Describe  a  research  plan  to  test 
clinical  prevention  services  to 
emergency  department  patients  with 
alcohol  problems.  Currently  active 
research  protocol(s)  along  with  relevant 
IRB  approvals  should  be  described. 

I.  If  tne  proposed  project  involves 
research  on  human  subjects,  applicants 
must  describe  and  demonstrate  that  the 
project  will  be  subject  to  initial  and 
continuing  review  by  an  appropriate 
institutional  review  committee. 
Applicants  will  be  responsible  for 
providing  assurance  in  accordance  with 
the  appropriate  guidelines  and  form 
provided  in  the  application  kit. 

J.  Provide  a  detailed  description  of  the 
proposed  first  year  activities,  as  well  as 
a  brief  description  of  future  year 
activities.  Provide  a  detailed  budget, 
with  accompanying  justification  of  all 
costs  that  is  consistent  with  the  stated 
objectives  and  planned  activities  of  the 
project.  CDC  may  not  approve  or  fund 
all  proposed  activities.  The  applicant 
should  be  precise  about  the  program 
purpose  of  each  budget  item.  Proposed 
contracts  should  identify  the  name  of 
the  contractor,  if  known;  describe  the 
services  to  be  performed;  provide  an 
itemized  budget  and  justification  for  the 
estimated  costs  of  the  contract;  specify 
the  period  of  performance,  and  method 
of  selection. 

K.  Describe  the  degree  to  which  the 
applicant  has  met  the  CDC  Policy 
requirements  regarding  the  inclusion  of 
women,  ethnic,  and  racial  groups  in  the 
proposed  research. 

F.  Submission  and  Deadline 

Application 

Submit  the  original  and  two  copies  of 
PHS  5161-1  (OMB  Number  0937-0189). 
Forms  are  in  the  application  kit.  On  or 
before  May  1,  2000,  submit  the 


application  to  the  Grants  Management 
Specialist  identified  in  the  "Where  To 
Obtain  Additional  Information"  Section 
of  this  announcement. 

Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either: 

(a)  Received  on  or  before  the  deadline 
date;  or  (b)  Sent  on  or  before  the 
deadline  date  and  received  in  time  for 
submission  to  the  independent  review 
group.  (Applicants  must  request  a 
legibly  dated  U.S.  Postal  Service 
postmark  or  obtain  a  legibly  dated 
receipt  from  a  commercial  carrier  or 
U.S.  Postal  Service.  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing.) 

Late  Applications:  Applications 
which  do  not  meet  the  criteria  in  (a)  or 
(b)  above  are  considered  late 
applications,  will  not  be  considered, 
and  will  be  retiimed  to  the  applicant. 

G.  Evaluation  Criteria 

Each  application  will  be  evaluated 
individually  against  the  following 
criteria  by  an  independent  review  group 
appointed  by  CDC. 

1.  Background  and  Need  (25  percent) 
The  applicant's  understanding  of  the 

problem  of  addressing  rural  trauma  care 
issues.  Applicant  must  demonstrate  that 
this  grant  will  be  carried  out  in  a  State 
that  is  predominately  comprised  of 
economically  depressed  niral 
conununities  where  a  relatively  large 
portion  of  the  work  force  is  engaged  in 
underground  mining,  family  farming 
and  other  rural  occupations.  Applicant 
must  demonstrate  a  history  of 
addressing  the  special  needs  of  trauma 
victims  engaged  in  these  occupations. 

2.  Methods  (30  percent) 

The  extent  to  which  the  applicant 
provides  a  detailed  description  of  all 
proposed  activities  and  collaboration 
needed  to  achieve  each  objective  and 
the  overall  program  goal(s).  The  extent 
to  which  the  applicant  provides  a 
reasonable,  logically  sequenced  and 
complete  schedule  for  implementing  all 
activities.  The  extent  to  which  position 
descriptions,  lines  of  command,  and 
collaborations  are  appropriate  to 
accomplishing  the  program  goal(s)  and 
objectives.  The  degree  to  which  the 
applicant  has  met  the  CDC  policy 
requirements  regarding  the  inclusion  of 
women,  ethnic,  and  racial  groups  in  the 
proposed  research.  This  includes: 

a.  The  proposed  plan  for  the  inclusion 
of  both  sexes  and  racial  and  ethnic 
minority  populations  for  appropriate 
representation. 

b.  The  proposed  justification  when 
representation  is  limited  or  absent. 
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c.  A  stateme  it  as  to  whether  the 
design  of  the  s  udy  is  adequate  to 
measure  differ  mces  when  warranted. 

d.  A  statement  as  to  whether  the  plans 
for  recruitmen  and  outreach  for  study 
participants  include  the  process  of 
establishing  pfrinerships  with 
community(ie! )  and  recognition  of 
mutual  benefits. 

3.  Evaluation  (10  percent) 
The  extent  t((  which  the  proposed 
evaluation  plaji  is  detailed  and  capable 
of  documentin  5  program  process  and 
outcome  measi  ires.  The  extent  to  which 
the  applicant  demonstrates  staff  and/or 
collaborator  av  lilability,  expertise,  and 
capacity  to  per  "orm  the  evaluation. 
Staff  and .  Resources  (35  percent) 
The  extent  t(  i  which  the  applicant  can 
provide  adequate  facilities,  staff  and/or 
collaborators,  including  a  full-time 
coordinator  an  i  resources  to  accomplish 
the  proposed  gDal(s)  and  objectives 
during  the  proj  ect  period.  The  extent  to 
which  the  appl  icant  demonstrates  staff 
and/or  collaboi  ator  availability, 
expertise,  prev  ous  experience,  and 
capacity  to  per  bnn  the  undertaking 
successfully. 

5.  Budget  an^  Justification  (not 
scored) 

The  extent  td  which  the  applicant 
provides  a  detailed  budget  and  narrative 
justification  coisistent  with  the  stated 
objectives  and  }lanned  program 
activities. 

6.  Human  Si  bjects  (not  scored) 
Indicate  whe  ther  human  subjects  will 

be  involved,  and  if  so,  how  they  will  be 
protected,  and  describe  the  review 
process  which  will  govern  their 
participation 

H.  Other  Requi  rements 

Technical  Repc  'rting  Requirements 

with  original  plus  two 


af  er 
finiJ 


eid 


Provide  CDC 
copies  of: 

(a)  progress 

(b)  financial 
than  90  days 
period;  and 
performance  reports 
days  after  the 
Send  all  reporti  1 
Specialist  identified 
Obtain  Additi 
of  this  announdement 

The  followin ; 
requirements 
program.  For  a 
each,  see  Attachment 
application  kit. 
AR-1  Human 
AR-2  Requiren^ents 

Women 

Minorities 
AR-7  Executiv(  1 
AR-8  Public  Hiialth 

Requireme  its 


an! 


rjports,  semi-annual; 
status  report,  no  more 
the  end  of  the  budget 
financial  status  and 
no  more  than  90 
of  the  project  period, 
to.  Grants  Management 
in  the  "Where  to 
Information"  section 


aje 


additional 
applicable  to  this 
omplete  description  of 
I  in  the 


S  ubjects  Requirements 
for  Inclusion  of 
Racial  and  Ethnic 
in  Research 
Order  12372  Review 
System  Reporting 


AR-9  Paperwork  Reduction  Act 
Requirements 

AR-10  Smoke- Free  Workplace 
Requirements 

AR-11  Healthy  People  2010 

AR-1 2  Lobbying  Restrictions 

AR-1 3  Prohibition  on  Use  of  CDC 
Funds  for  Certain  Gun  Control 
Activities 

I.  Authority  and  Catalog  of  Federal 
Domestic  Assistance  Number 

This  program  is  authorized  under 
section  301(a),  317(k)(2),  391,  392.  394, 
and  394A  [42  U.S.C.  241(a),  247b(k)(2), 
280b,  280b-l.  280b-2,  280b-3l  of  the 
Public  Health  Service  Act,  as  amended. 
The  Catalog  of  Federal  Domestic 
Assistance  number  is  93.136. 

J.  Where  to  Obtain  Additional 
Informatioii 

For  this  and  other  CDC  Program 
Announcements,  please  see  the  CDC 
home  page  on  the  Internet:  http:// 
www.cdc.gov 

To  receive  additional  vmtten 
information  and  to  request  an 
application  kit,  call  1-888-GRANTS4 
(1-888-472-6874).  You  will  be  asked  to 
leave  your  name  and  address  and  will 
be  instructed  to  identify  the 
announcement  number  of  interest. 
Please  refer  to  Program  Announcement 
00024  when  you  request  information. 
After  reviewing  the  Program 
Announcement,  for  business 
management  assistance,  contact: 

Joanne  Wojcik,  Grants  Management 
Specialist,  Grants  Management 
Branch,  Procurement  and  Grants 
Office,  Announcement  00024,  Centers 
for  Disease  Control  and  Prevention 
(CDC),  2920  Brandywine  Road,  Suite 
3000,  Atlanta,  GA  30341-4146, 
Telephone  (770)  488-2717.  Email 
address  jcw6@cdc.gov 

For  program  technical  assistance, 
contact: 

Paul  Burlack.  Centers  for  Disease 
Control  and  Prevention.  National 
Center  for  Injury  Prevention  and 
Control.  4770  Buford  Highway  N.E., 
Mailstop  F41,  Atlanta,  GA  30341- 
3724,  Telephone  (770)  488-^031, 
Email  address  pab5@cdc.gov 

Dated:  February  15,  2000. 
fohn  L.  Williams, 

Director,  Procurement  and  Grants  Office, 

Centers  for  Disease  Control  and  Prevention 

(CDC). 

[FR  Doc.  00-4064  Filed  2-18-00;  8:45  am] 

BILUfMS  CODE  4163-18-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

The  National  Center  for  Environmental 
Health  (NCEH)  of  the  Centers  for 
Disease  Control  and  Prevention  (CDC) 
Announces  the  Following  Meeting 

Name:  Current  Status  of  the  Vessel 
Sanitation  Program  (VSP)  and 
Experience  to  Date  with  Program 
Operations:  This  is  a  public  meeting 
between  CDC  and  the  cruise  ship 
industry,  private  sanitation  consultants, 
and  other  interested  parties. 

Time  and  Date:  9  a.m.-4  p.m..  March 
28,  2000. 

Place:  Auditorium,  Port  Everglades 
Administration  Building,  1850  Filer 
Drive,  Ft.  Lauderdale,  Florida  33316. 
Telephone  (954)356-6650;  fax 
(954)356-6671. 

Status:  Open  to  the  public,  limited  by 
the  space  available.  The  meeting  room 
accommodates  approximately  100 
people. 

Purpose:  During  the  past  14  years,  as 
part  of  the  revised  VSP,  CDC  has 
conducted  a  series  of  public  meetings 
with  members  of  the  cruise  ship 
industry,  private  sanitation  consultants, 
and  other  interested  parties.  This 
meeting  is  a  continuation  of  that  series 
of  public  meetings  to  discuss  the  current 
status  of  the  VSP  and  experience  to  date 
with  program  operations. 

Matters  To  Be  Discussed:  Agenda 
items  will  include  a  VSP  Program 
Director  Update,  1999  Program  Review, 
Presentation  of  the  Revised  VSP 
Program  Operations  Manual,  Revision  of 
the  Final  Recommended  Shipbuilding 
Construction  Guidelines  for  Cruise 
Vessels  Destined  to  Call  on  U.S.  Ports, 
Update  on  Disease  Surveillance  and 
Outbreak  Investigations,  Canadian/U.S. 
Harmonization  Update,  and  VSP 
Training  Seminars. 

For  a  period  of  15  days  following  the 
meeting,  through  April  14,  2000,  the 
official  record  of  the  meeting  will 
remain  open  so  that  additional  materials 
or  comments  may  be  submitted  for 
inclusions  as  part  of  the  record  of  the 
meeting.  Advanced  registration  is 
encouraged.  Please  provide  the 
following  information  to  Barbara  Cline 
via  E-mail:  BCline@cdc.gov  or  facsimile 
(954)356-6671:  name,  title,  company 
name,  mailing  address,  telephone 
number,  facsimile  number  and  E-mail 
address. 

Contact  Person  for  More  Information: 
Dave  Forney.  Chief.  VSP.  NCEH,  CDC, 
4770  Buford  Highway,  NE,  M/S  F-16, 
Atlanta,  Georgia  30341-3724,  telephone 
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(770)488-7333,  E-mail: 
DFomey@CDC.GOV. 

The  Director,  Management  Analysis 
and  Services  office  has  been  delegated 
the  authority  to  sign  Federal  Register 
notices  pertaining  to  announcements  of 
meetings  and  other  committee 
management  activities,  for  both  the 
Centers  for  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 

Dated:  February  15,  2000. 
Carolyn  J.  Russell, 

Director,  Management  Analysis  and  Services 
Office  Centers  for  Disease  Control  and 
Prevention  (CDC). 
[FR  Doc.  00-4066  Filed  2-18-00;  8:45  am] 

BUJJNG  CODE  4163-18-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Board  of  Scientific  Counselors, 
National  Institute  for  Occupatiortal 
Safety  and  Health:  Meeting 

In  accordance  with  section  10(a)  (2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
annoimces  the  following  committee 
meeting: 

Name:  Board  of  Scientific  Counselors, 
National  Institute  for  OccupationsJ  Safetv 
and  Health  (BSC,  NIOSH). 

Time  and  date:  9  a.ni.-3:30  p.m.,  March 
10,  2000. 

Place:The  Washington  Court,  525  New 
Jersey  Avenue,  NW,  Washington,  DC  20001- 
1527. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available.  The  meeting  room 
accommodates  approximately  50  people. 

Purpose:  The  BSC,  NIOSH  is  charged  with 
providing  advice  to  the  Director,  NIOSH  on 
NIOSH  reseeirch  programs.  Specifically,  the 
Board  shall  provide  guidance  on  the 
Institute's  research  activities  related  to 
developing  and  evaluating  hypotheses, 
systematically  documenting  findings,  and 
disseminating  results. 

Matters  To  Be  Discussed:  Agenda  items 
include  a  report  from  the  Director  of  NIOSH; 
Responding  to  Emerging  Safety  Hazards: 
Communications  Towers;  HTV  Program 
Activities;  Hazard  Surveillance  Planning; 
Intramural  NORA  Program  Initiatives: 
Asthma,  Dermal.  Musculoskeletal;  Division 
of  Applied  Research  cmd  Technology:  The 
Re-Unification  of  Division  of  Biomedical  and 
Behavioral  Science  and  Division  of  Physical 
Sciences  and  Engineering;  and  future 
activities  of  the  Board. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Person  for  More  Information: 
Bryan  D.  {iardin.  Executive  Secretary.  BSC, 
NIOSH,  Centers  for  Disease  Control  and 
Prevention,  1600  Clifton  Road,  NE,  Atlanta. 


Georgia  30333,  telephone  404/639-3773,  fax 
404/639-2170,  e-mail:  bdhl@cdc.gov. 

The  Director,  Management  Analysis  and 
Services  Office  has  been  delegated  the 
authority  to  sign  Federal  Register  notices 
pertaining  to  announcements  of  meetings  and 
other  committee  management  activities,  for 
both  the  Centers  for  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 

Dated:  February  15,  2000. 
Carolyn  J.  Russell, 

Director,  Management  Analysis  and  Services 
Office,  Centers  for  Disease  Control  and 
Prevention  (CDC). 
[FR  Doc.  00-4065  Filed  2-18-00;  8:45  am] 

BILUNG  CODE  4163-19-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  OON-0356] 

Agency  Information  Collection 
Activities;  Proposed  Collection; 
Comment  Request;  Survey  of 
Incidence  of  Gastroenterological 
Parasitic  Infections  in  the  United 
States  as  a  Result  of  Consumption  of 
Raw  Fish 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

SUIMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  annoimcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  of  1995  (the 
PRA),  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information  and  to  allow  60  days  for 
public  comment  in  response  to  the 
notice.  This  notice  solicits  comments  on 
a  voluntary  siu^ey  about  the  incidence 
of  gastroenterological  parasitic 
infections  in  the  United  States  as  a 
result  of  the  consumption  of  raw  fish. 
DATES:  Submit  written  comments  on  the 
collection  of  information  by  April  24, 
2000. 

ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
5630  Fishers  Lane,  rm.  1061,  Rockville, 
MD  20852.  All  comments  should  be 
identified  with  the  docket  number 
foimd  in  brackets  in  the  heading  of  this 
document. 

FOR  FMRTHER  INFORMATION  CONTACT: 
Peggy  Schlosburg,  Office  of  Information 
Resources  Management  (HFA-250), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Room  16B-26;  Rockville, 
MD  20857,  301-827-1223. 


SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  (44  U.S.C.  3501-3520),  Federal 
agencies  must  obtain  approval  from  the 
Office  of  Management  and  Budget 
(OMB)  for  each  collection  of 
information  they  conduct  or  sponsor. 
"Collection  of  information"  is  defined 
in  44  U.S.C.  3502(3)  and  5  CFR 
1320.3(c)  and  includes  agency  requests 
or  requirements  that  members  of  the 
public  submit  reports,  keep  records,  or 
provide  information  to  a  third  party. 
Section  3506(c)(2)(A)  of  the  PRA  (44 
U.S.C.  3506(c)(2)(A))  requires  Federal 
agencies  to  provide  a  60-day  notice  in 
the  Federal  Register  concerning  each 
proposed  collection  of  information 
before  submitting  the  collection  to  OMB 
for  approval.  To  comply  with  this 
requirement,  FDA  is  publishing  notice 
of  the  proposed  collection  of 
information  set  forth  in  this  dociunent. 

With  respect  to  the  following 
collection  of  information,  FDA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  FDA's 
functions,  including  whether  the 
information  will  have  practical  utility; 

(2)  the  accuracy  of  FDA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(3)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  die  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques, 
when  appropriate,  and  other  forms  of 
information  technology. 

Title:  Survey  of  Incidence  of 
Gastroenterological  Parasitic  Inflections 
in  the  United  States  as  a  Result  of 
Consumption  of  Raw  Fish 

Under  section  903(b)(2)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
393(d)(2)).  the  FDA  has  the 
responsibility  to  conduct  research 
relating  to  foods  and  to  conduct 
educational  and  public  information 
programs  relating  to  the  safety  of  the 
nation's  food  supply.  The  "Survey  of 
Incidence  of  Gastroenterological 
Parasitic  Infections  in  the  United  States 
as  Result  of  Consiunption  of  Raw  Fish" 
will  provide  information  on  the  actual 
frequency  of  occiurence  of  fish-borne 
helminth  illnesses.  Detailed  information 
will  be  obtained  bom  the  target 
population  of  clinical 
gastroenterologists  who  are  likely  to 
have  encountered  and  treated  food- 
borne  parasitic  infections.  Respondents 
will  also  be  asked  to  provide 
demographic  information  about  the 
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most  recent 
be  used  to 
control  of 
intended  for 
evaluate 


cases. 


The  information  will 
bett  er  evaluate  the  need  for 
helqiinth  parasites  in  fish 
consumption  and  to 
effective  means  for  control 


where  such  controls  are  found 
necessary.  A  national  representative 
sample  of  1,000  clinical 
gastroenterologists  will  be  selected  by  a 


random  procediu-e  and  interviewed  by 
questionnaire. 

FDA  estimates  the  burden  of  this 
collection  of  information  as  follows: 


Table!.— Estimated  Annual  Reporting  Burden  ^ 


Number  of  respondents 


Annual  | 

frequency  per    i 

response 


Total  annual  re- 
sponses 


Hours  per 
response 


Total  flours 


500 


1 


500 


.50 


250 


'  Tfiere  are  no 


capital  costs  or  operating  and  nnaintenance  costs  associated  with  tfiis  collection  of  information. 


has  )d 


This  is  a  one 
estimate  is 
with  cond 

Dated:  Februaiy 

William  K.  Hubt  ard 

Senior  Associate  Commissioner  ft 
Planning,  and  Le.  ^islat, 

(FRDoc.  00-^02  ) 

BILLING  CODE  416fr  Ol-T 


time  survey.  The  burden 
on  FDA's  experience 
uctii^g  similar  surveys. 

14.  2000. 

far  Policy, 
ion. 

Filed  2-18-00;  8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Dru^  Administration 
[Docket  No.  OON^-OSOS] 

Agency  Information  Collection 
Activities;  Proposed  Collection; 
Comment  Request;  Substances 
Prohibited  From  Use  In  Animal  Food  or 
Feed;  Animal  Protein  Prohibited  in 
Ruminant  Fee< 

AGENCY:  Food  ind  Drug  Administration, 

HHS. 

action:  Notice. 


SUMMARY:  The 

Administration 
opportunity  foi 
proposed  collection 
information  by 
Paperwork  Redaction 
PRA),  Federal 
publish  notice 
concerning  each 
information,  including 
extension  for 
information, 
public  commi 
notice.  This  notice 
the  recordkeepi  ng 
on  handlers  of 
prevent  the  es 
amplification  o 
encephalopathy 
ensuring  that 
not  contain  aniinal 
mammalian  tis:  ue 


DATES:  Submit 
collection  of  in 
2000. 


"ood  and  Drug 

(FDA)  is  announcing  an 

public  comment  on  the 

of  certain 
the  agency.  Under  the 
Act  of  1995  (the 
i  gencies  are  required  to 
n  the  Federal  Register 
proposed  collection  of 

each  proposed 
existing  collection  of 
to  allow  60  days  for 
in  response  to  the 
solicits  comments  on 
requirements  placed 
:  uminant  protein  to 
ishment  and 
bovine  spongiform 
in  the  United  States  by 
niminant  animal  feed  does 
protein  derived  fi-om 


aji 

and 

lert 


t<  bli 


vritten  comments  on  the 
'ormation  by  April  24, 


ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
5630  Fishers  Lane,  rm.  1061,  Rockville, 
MD  20852.  All  comments  should  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
dociunent. 

FOR  FURTHER  INFORMATION  CONTACT: 
Denver  Presley,  Office  of  Information 
Resources  Management  (HFA-250), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-827-1472. 

SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  (44  U.S.C.  3501-3520),  Federal 
agencies  must  obtain  approval  from  the 
Office  of  Management  and  Budget 
(0MB)  for  each  collection  of 
information  they  conduct  or  sponsor. 
"Collection  of  information"  is  defined 
in  44  U.S.C.  3502(3)  and  5  CFR 
1320.3(c)  and  includes  agency  requests 
or  requirements  that  members  of  the 
public  submit  reports,  keep  records,  or 
provide  information  to  a  third  party. 
Section  3506  (c)(2)(A)  of  the  PRA  (44 
U.S.C.  3506(c)(2)(A))  requires  Federal 
agencies  to  provide  a  60-day  notice  in 
the  Federal  Register  concerning  each  ., 
proposed  collection  of  information, 
including  each  proposed  extension  of  an 
existing  collection  of  information, 
before  submitting  the  collection  to  0MB 
for  approval.  To  comply  with  this 
requirement,  FDA  is  publishing  notice 
of  the  proposed  collection  of 
information  listed  below. 

With  respect  to  the  following 
collection  of  information,  FDA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessciry 
for  the  proper  performance  of  FDA's 
functions,  including  whether  the 
information  will  have  practical  utility; 

(2)  the  accuracy  of  FDA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(3)  ways  to  enhance  the  quality,  utility, 
cmd  clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 


bvuden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques, 
when  appropriate,  and  other  forms  of 
information  technology. 

Substances  Prohibited  From  Use  in 
Animal  Food  or  Feed;  Animal  Proteins 
Prohibited  in  Ruminant  Feed— 21  CFR 
Part  589  (OMB  Control  Number  0910- 
0339 — Extension) 

This  rule  (§  589.2000  (21  CFR 
589.2000))  provides  that  protein  derived 
from  mammalian  tissue  (with  some 
exceptions)  for  use  in  ruminant  feed  is 
a  food  additive  subject  to  section  409  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (the  act)  (21  U.S.C.  348).  Proteins 
derived  from  animal  tissues  contained 
in  such  feed  ingredients  in  distribution 
cannot  be  readily  identified  (i.e., 
species)  by  recipents  engaged  in  the 
manufacture,  processing,  distribution, 
and  use  of  animal  feeds  emd  feed 
ingredients. 

Thus,  under  the  agency's  authority  in 
section  701(a)  of  the  act  (21  U.S.C. 
371(a)),  to  issue  regulations  for  the 
efficient  enforcement  of  the  act,  this  rule 
places  three  general  requirements  on 
persons  that  manufacture,  blend, 
process,  distribute,  or  use  products  that 
contain  or  may  contain  protein  derived 
from  mammalian  tissues  and  feeds 
made  from  such  products.  The  first 
requirement  is  for  cautionary  labeling  of 
these  products  with  direct  language 
developed  by  FDA.  This  labeling 
requirement  is  exempt  from  the  scope  of 
the  PRA  because  it  is  a  "public 
disclosure  of  information  originally 
supplied  by  the  Federal  Government  for 
the  purpose  of  disclosure  to  the  public" 
(5  CFR  1329.3(c)(2)). 

The  second  requirement  is  for 
establishments  to  maintain  and  make 
available  to  FDA,  records  that  are 
sufficient  to  track  any  material  that 
contains  protein  derived  fi'om 
mammalian  tissues  (as  defined  in 
§  589.2000(a)(1)),  throughout  the 
material's  receipt,  processing,  and 
distribution.  Based  on  available 


Federal  Register /Vol.  65,  No.  35 /Tuesday,  February  22,  2000 /Notices 


8715 


information,  FDA  believes  that 
maintenance  of  these  records  is  a  usual 
and  customary  part  of  normal  business 
practices  for  these  firms.  Therefore,  this 
recordkeeping  requirement  creates  no 
additional  paperwork  burden. 

The  thira  requirement  is  that 
individuals  or  firms  that  manufacture, 
blend,  process,  or  distribute  both 


mammalian  and  noiunammalian 
materials  must  maintain  written 
procedures  to  prevent  commingling  and 
cross-contamination.  An  estimate  of  the 
burden  resulting  from  this 
recordkeeping  requirement  is  provided 
in  table  1  of  this  document.  The 
estimate  is  based  on  the  time  required 
to  develop  written  procedures. 


Respondents  to  this  collection  of 
information  are  individuals  or  firms  that 
manufacture,  blend,  process  distribute, 
or  use  feed  or  feed  ingredients  that 
contain  or  may  contain  protein  that  may 
be  derived  from  mammalian  tissue. 

FDA  estimates  the  burden  of  this 
collection  of  information  as  follows: 


TableI .—Estimated  Annual  Recordkeeping  Burden' 


21  CFR  Section 


Number  of 
recordkeepers 


Annual 
frequency  per 
recordkeeping 


Total  annual 
records 


Hours  per 
record 


Total  hours 


589.2000(e)(1)(iv) 


1,030 


1 


1,030 


14 


14,420 


^  There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  information. 


The  estimated  number  of  respondents, 
persons  that  separate  mammalian  and 
nonmammalian  materials,  is  derived 
from  inspections  of  firms  handling 
animal  protein  intended  for  use  in 
animal  feed.  The  estimate  of  the  time 
required  for  this  recordkeeping 
requirement  is  based  on  agency  records 
and  communication  with  industry. 

Dated:  February  14,  2000. 
William  K.  Hubbard, 

Senior  Associa  te  Commissioner  for  Policy, 
Planning,  and  Legislation. 
[FR  Doc.  00-4023  Filed  2-18-00;  8:45  am] 
BILUr4G  CODE  4160-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  99N-2607] 

Agency  information  Collection 
Activities;  Announcement  of  0MB 
Approval;  Hearing  Aid  Devices: 
Professional  and  Patient  Pacitage 
Labeling  and  Conditions  for  Sale 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  collection  of  information  entitled 
"Hearing  Aid  Devices:  Professional  emd 
Patient  Package  Labeling  and 
Conditions  for  Sale"  has  been  approved 
by  the  Office  of  Management  and 
Budget  (0MB)  under  the  Paperwork 
Reduction  Act  of  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peggy  Schlosburg,  Office  of  Information 
Resources  Management  (HFA-250), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-827-1223. 


SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  November  22,  1999 
(64  FR  63817),  the  agency  announced 
that  the  proposed  information  collection 
had  been  submitted  to  0MB  for  review 
and  clearance  under  44  U.S.C.  3507.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  OMB  has  now  approved  the 
information  collection  and  has  assigned 
OMB  control  number  0910-0171.  The 
approval  expires  on  January  31,  2003.  A 
copy  of  the  supporting  statement  for  this 
information  collection  is  available  on 
the  Internet  at  http://www.fda.gov/ 
ohrms/dockets. 

Dated:  February  14,  2000. 
William  K.  Hubbard, 

Senior  Associate  Commissioner  for  Policy, 
Planning,  and  Legislation. 

[FR  Doc.  00-4021  Filed  2-18-00;  8:45  am] 

BILUNG  CODE  4160-01-f 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  99D-0296] 

Agency  Information  Collection 
Activities;  Announcement  of  OMB 
Approval;  Draft  Guidance  for  Industry 
on  Formal  Meetings  with  Sponsors  and 
Applicants  for  PDUFA  Products 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  aimouncing 
that  a  collection  of  information  entitled 
"Draft  Guidance  for  Industry  on  Formal 
Meetings  with  Sponsors  and  Applicants 
for  PDUFA  Products"  has  been 
approved  by  the  Office  of  Management 


and  Budget  (OMB)  under  the  Paperwork 
Reduction  Act  of  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Karen  L.  Nelson,  Office  of  Information 
Resources  Management  (HFA-250), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
301-827-1482. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  March  19,  1999  (64 
FR  13591),  the  agency  announced  that 
the  proposed  information  collection  had 
been  submitted  to  OMB  for  review  and 
clearance  under  44  U.S.C.  3507.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  OMB  has  now  approved  the 
information  collection  and  has  assigned 
OMB  control  number  0910-0429.  The 
approval  expires  on  December  31,  2002. 
A  copy  of  the  supporting  statement  for 
this  information  collection  is  available 
on  the  Internet  at  http://www.fda.gov/ 
ohrms/dockets. 

Dated:  February  14,  2000. 
William  K.  Hubbard, 
Senior  Associate  Commissioner  for  Policy, 
Planning,  and  Legislation. 
[FR  Doc.  00-4022  Filed  2-18-00;  8:45  am) 

BILUNG  CODE  4160-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

[Docket  No.  99D-0297] 

Agency  Information  Collection 
Activities;  Announcement  of  OMB 
Approval;  Guidance  for  Industry  on 
Formal  Dispute  Resolution;  Appeals 
Above  the  Division  Level 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 
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SUMMARY 

Administration 
that  a  collectiom 
"Guidance  for 
Dispute 
Division  Level 
the  Office  of 
(OMB)  under 
Act  of  1995 


ThelFood  and  Drug 

(FDA)  is  announcing 
of  information  entided 
Industry  on  Formal 
Resolvition;  Appeals  Above  the 
has  been  approved  by 
X^anagement  and  Budget 
Paperwork  Reduction 
PRA). 


tie 


(the 
FOR  FURTHER  INFORMATION  CONTACT: 


Office  of  Information 
agement  {HFA-250), 
Administration,  5600 
ockville,  MD  20857, 


Karen  L.  Nelsi 
Resources  Mi 
Food  and  Druf 
Fishers  Lane, 
301-827-14821 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  March  19,  1999  (64 
FR  13587),  the  agency  annoimced  that 
the  proposed  ii  iformation  collection  had 
been  submittec  to  OMB  for  review  and 
clearance  under  44  U.S.C.  3507.  An 
agency  may  no  t  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  nformation  unless  it 
displays  a  curr  mtly  valid  OMB  control 
number.  OMB  las  now  approved  the 
information  co  lection  and  has  assigned 
OMB  control  n  imber  0910-0430.  The 
approval  expirjs  on  December  31,  2002. 
A  copy  of  the  supporting  statement  for 
this  informatio  a  is  available  on  the 
Internet  at  http://www.fda.gov/ohrms/ 
dockets. 


Dated:  Februai  y  14,  2000 
William  K.  Hubljard 

Senior  Associa 
Planning,  and  Lekislat 
(FR  Doc.  00-102  1 

BIIXJNG  CODE  416&-01-F 


te  Commissioner  for  Policy, 
ion. 

Filed  2-18-00;  8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Druc|  Administration 

Anti-Infective  Drugs  Advisory 
Committee;  Ngtice  of  Meeting 

AGENCY:  Food  jud  Drug  Administration, 
HHS. 

ACTION:  Notice. 


ptbl 


This  notice 
meeting  of  a 
of  the  Food  an< 
(FDA).  The  meeting 
public. 

Name  of  Corkmittee 
Drugs  Advisory 

General  Fum  tion 
To  provide  adv|ce 
recommendati 
regulatory  issues 

Date  and 
held  on  March 
5:30  p.m. 


a  [inounces  a  forthcoming 
ic  advisory  committee 
Drug  Administration 
will  be  open  to  the 


Tin  te 


Anti-Infective 
Committee. 

of  the  Committee: 
and 
to  the  agency  on  FDA 


;  The  meeting  will  be 
24,  2000,  8:30  a.m.  to 


Location:  Marriott  Washingtonian 
Center,  Grand  Ballroom,  9751 
Washingtonian  Blvd.,  Gaithersburg,  MD. 

Contact  Person:  Kimberly  L.  Topper, 
Center  for  Drug  Evaluation  and  Research 
(HFD-21),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-827-7001  or 
Topperk@cder.fda.gov,  or  FDA  Advisory 
Committee  Information  Line,  1-800- 
741-8138  (301-443-0572  in  the 
Washington,  DC  area),  code  12530. 
Please  call  the  Information  Line  for  up- 
to-date  information  on  this  meeting. 

Agenda:  The  committee  will  discuss 
new  drug  applications  (NDA)  21-130, 
ZyvoxL  (linezolid)  tablets,  NDA  21-131 
ZyvoxL  for  injection  (linezolid 
injection),  and  NDA  21-132  ZyvoxL 
Oral  Suspension  (linezolid  oral 
suspension),  Pharmacia  &  Upjohn  Co., 
for  treatment  of  community-acquired 
pneumonia,  hospital-acquired 
pneumonia,  complicated  and 
uncomplicated  skin  and  skin  structure 
infections,  and  Vancomycin-resistant 
Enterococcus  faecalis  and  faecium 
infections,  including  cases  with 
concurrent  bacteremia. 

Procedure:  Interested  persons  may 
present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending 
before  the  committee.  Written 
submissions  may  be  made  to  the  contact 
person  by  March  3,  2000.  Oral 
presentations  from  the  public  will  be 
scheduled  between  approximately  1 
p.m.  and  2  p.m.  Time  allotted  for  each 
presentation  may  be  limited.  Those 
desiring  to  make  formal  oral 
presentations  should  notify  the  contact 
person  before  March  3,  2000,  and 
submit  a  brief  statement  of  the  general 
natiu'e  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
requested  to  make  their  presentation. 

Notice  of  this  meeting  is  given  under 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2). 

Dated:  February  14.  2000. 
Linda  A.  Suydam, 
Senior  Associate  Commissioner. 
IFR  Doc.  00-4027  Filed  2-18-00;  8:45  am] 
BILUNG  CODE  4160-01-f 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

General  and  Plastic  Surgery  Devices 
Panel  of  the  Medical  Devices  Advisory 
Committee;  Notice  of  Meeting 

AGENCY:  Food  and  Drug  Administration, 
HHS. 


action:  Notice. 


This  notice  announces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  The  meeting  will  be  open  to  the 
public. 

Name  of  Committee:  General  and 
Plastic  Surgery  Devices  Panel  of  the 
Medical  Devices  Advisory  Committee. 

General  Function  of  the  Committee: 
To  provide  advice  and 
recommendations  to  the  agency  on 
FDA's  regulatory  issues. 

Date  and  Time:  The  meeting  will  be 
held  on  March  1,2,  and  3,  2000,  8  a.m. 
to  5  p.m. 

Location:  Holiday  Inn,  Ballroom,  Two 
Montgomery  Village  Ave.,  Gaithersburg, 
MD. 

Contact  Person:  David  Krause,  Center 
for  Devices  and  Radiological  Health 
(HFZ-410),  Food  and  Drug 
Administration,  9200  Corporate  Blvd., 
Rockville,  MD  20850,  301-594-3090, 
ext.  141,  or  FDA  Advisory  Committee 
Information  Line,  1-800-741-8138 
(301^43-0572  in  the  Washington,  DC 
area),  code  12519.  Please  call  the 
Information  Line  or  access  the  Internet 
address  of  http://www.fda.gov/cdrh/ 
panelmtg.html  for  up-to-date 
information  on  this  meeting. 

Agenda:  On  March  1,  2000,  there  will 
be  a  brief  FDA  presentation  on  the  least 
burdensome  provisions  of  the  FDA 
Modernization  Act  of  1997.  Also,  on 
March  1,  2000,  the  committee  will 
discuss,  make  recommendations,  and 
vote  on  a  premarket  approval 
application  (PMA)  for  saline  inflatable 
breast  prostheses.  On  March  2,  2000,  the 
committee  will  discuss,  make 
recommendations,  and  vote  on  two 
PMA's  for  saline  inflatable  breast 
prostheses.  These  PMA's  have  been 
submitted  in  response  to  a  call  for 
PMA's  under  section  515(b)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  306e(b)),  published  in  the 
Federal  Register  of  August  19,  1999  (64 
FR  45155).  On  March  3,  2000,  the 
committee  will  discuss  content,  format, 
and  consistency  issues  involving  the 
labeling  information  provided  to 
patients  considering  saline-filled  breast 
prostheses.  The  document  entitled 
"Guidance  on  Medical  Device  Patient 
Labeling"  is  the  background  information 
for  the  panel  discussion  and  is  available 
to  the  public  on  the  Internet  at  http:// 
www.fda.gov/cdrh/HumanFactors.html 
or  CDRH  Facts-on-Demand  at  1-800- 
899-0381  or  301-827-0111,  specify 
number  1128  when  prompted  for  the 
document  shelf  number.  As  it  becomes 
available,  additional  information 
specific  to  saline  breast  implants  will  be 
available  to  the  public  on  FDA's  website 
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at  http://www.fda.gov/ohnns/dockets/ 
ac/OOmtbc.htm. 

Procedure:  Interested  persons  may 
present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending 
before  the  committee.  Written 
submissions  may  be  made  to  the  contact 
person  by  February  23,  2000.  Oral 
presentations  from  the  public  will  be 
scheduled  between  approximately  8:30 
a.m.  and  12  noon,  and  3:45  p.m.  and 
4:15  p.m.  on  March  1,  2000;  between 
approximately  8  a.m.  and  8:30  a.m., 
11:15  a.m.  and  11:45  a.m.,  1  p.m.  and 
1:30  p.m.,  and  4:15  p.m.  and  4:45  p.m. 
on  March  2,  2000;  and  between 
approximately  9:15  a.m.  and  11:15  a.m., 
and  2:45  p.m.  and  3:15  p.m.  on  March 
3,  2000.  Time  allotted  for  each 
presentation  may  be  limited.  Those 
desiring  to  make  formal  oral 
presentations  should  notify  the  contact 
person  before  February  23,  2000,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
requested  to  make  their  presentation. 

FDA  regrets  that  it  was  imable  to 
publish  this  notice  15  days  prior  to  the 
March  1,  2,  and  3,  2000,  General  and 
Plastic  Surgery  Device  Panel  of  the 
Medical  Devices  Advisory  Committee 


meeting.  Because  the  agency  believes 
there  is  some  lu-gency  to  bring  this  issue 
to  public  discussion  and  qualified 
members  of  the  General  and  Plastic 
Surgery  Device  Panel  of  the  Medical 
Devices  Advisory  Committee  meeting 
were  available  at  this  time,  the 
Commissioner  of  Food  and  Drugs 
concluded  that  it  was  in  the  public 
interest  to  hold  this  meeting  even  if 
there  was  not  sufficient  time  for  the 
customary  15-day  public  notice. 

Notice  of  this  meeting  is  given  under 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2). 

Dated:  February  14.  2000. 
Linda  A.  Suydam, 

Senior  Associate  Commissioner. 

[FR  Doc.  00-4157  Filed  2-16-00;  4:19  pm] 

BILUNG  CODE  416(M)1-f 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Food  and  Drug  Administration/Industry 
Exchange  Workshop  on  Scale-  Up  and 
Postapproval  Changes  (SUPAC), 
Supplements,  and  Other  Postapproval 
Changes;  Public  Workshop 

agency:  Food  and  Drug  Administration. 
HHS. 


ACTION:  Notice  of  workshop. 

summary:  The  Food  and  Drug 
Administration  (FDA),  Office  of  the 
Commissioner,  Office  of  Regulatory 
Affairs,  Center  for  Drug  Evaluation  and 
Research,  and  the  Central  Region  Small 
Business  Office,  and  the  Northeast 
Region  Small  Business  Office,  in 
cooperation  with  the  International 
Society  for  Pharmaceutical  Engineering 
(ISPE)  is  announcing  the  following 
workshops:  FDA/Industry  Exchange 
Workshops  on  Scale-Up  and 
Postapproval  Changes  (SUPAC), 
Supplements,  and  Other  Postapproval 
Changes.  The  workshops  are  intended  to 
review  the  scientific,  regulatory,  and 
quality  basis  of  SUPAC;  discuss  current 
issues;  and  provide  attendees  with 
information  on  the  impact  of  the  SUPAC 
guidances  that  have  been  finalized,  as 
well  as  future  agency  efforts  in  this  area. 

Date  and  Time:  See  Table  1  following 
the  "Location"  section  of  this 
document. 

Location:  See  Table  1  below. 


Table  1 


Workshop  Address 

Date  and  Local  Time 

FDA  Contact  Person 

Newark  Airport  Marriot,  Newark  International 
Airport,  Newark,  NJ  07114,  1-800-882- 
1037,  FAX:  973-623-7618 

Monday,  March  20,  2000,  from  9  a.m.  to  5 
p.m. 

Marie  T  Falcone 

Chicago  Marhott  Schaumburg,  50  North  Martin- 
gale Rd.,  Schaumburg,  IL  60173,  847-240- 
0100,  FAX:  847-240-2388 

Monday,  April  10,  2000,  from  9  a.m.  to  5  p.m. 

Do. 

Providence  Marriott,  One  Ohms  St.,  Provi- 
dence, Rl  02904,  1-800-937-7768,  FAX: 
401-861-3550 

Thursday,  May  4,  2000,  from  9  a.m.  to  5  p.m. 

Do. 

Persons  needing  hotel  rooms  should 
mention  that  they  are  attending  the 
ISPE,  FDA/SUP  AC  workshop. 

Contact:  Marie  T.  Falcone,  Industry 
and  Small  Business  Representative, 
FDA,  rm.  900  U.S.  Customhouse, 
Second  and  Chestnut  Sts.,  Philadelphia, 
PA  19106,  215-597-2120,  ext.  4003,  e- 
mail:  mfalcone@ora.fda.gov. 

Registration:  Send  registration 
information  (including  name,  title,  firm 
name,  address,  telephone,  and  fax 
number),  along  with  a  $295  check 
(member)  or  $450  (nomnembers)  (which 
will  cover  refreshments,  limch,  and 
materials)  made  payable  to  ISPE,  3816 
W.  Linebaugh  Ave.,  suite  412,  Tampa, 


FL  33624,  813-960-2105,  or  visit  the 
ISPE  at  the  Internet  at  http:// 
www.ispe.org.  Registrations  are  due  1 
week  prior  to  the  start  of  each  course. 
Space  is  limited,  therefore,  interested 
parties  are  encouraged  to  register  early. 
Limited  on-site  registration  may  be 
available.  Please  arrive  early  to  ensure 
prompt  registration.  If  you  need  special 
accommodations  due  to  a  disability, 
please  contact  ISPE  at  least  7  days  in 
advance. 

SUPPLEMENTARY  INFORMATION:  The 
workshops  further  implement  the  FDA 
Plan  for  Statutory  Compliance 
(developed  under  Section  406  of  the 
FDA  Modernization  Act  (21  U.S.C.  393)) 


by  working  more  closely  with 
stakeholders,  maximizing  the 
availability  of,  and  clarifying 
information  about  the  process  for  review 
and  submissions,  and  ensuring  access  to 
needed  scientific  and  technical 
expertise. 

The  topics  to  be  discussed  include  the 
following:  (1)  The  history  of  SUPAC 
development;  (2)  comparison  of  SUPAC 
immediate-release  solid  dosage  forms, 
modified-release  oral  dosage  forms,  and 
semisolid-topical  dosage  forms;  (3)  bulk 
actives  postapproval  changes;  (4) 
postapproval  changes  sterile  aqueous 
solutions;  (5)  FDA  field  stafTs 
involvement  in  SUPAC;  (6)  description 
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and  use  of  the 
SUP  AC;  and 
directions 

The  workshop 
Small  Businesii 
Fairness  Act  (I  ublic 
which  require; 
government 
businesses. 

Dated:  FebruaK'  16.  2000 
William  K.Hubliard 
Senior  Associate 
Planning,  and  Lt  gislat, 
(FRDoc.  00-415} 

BILUNG  CODE  4160  41-F 


^uipment  addenda  to 
facts,  figures,  and  futiu^ 


also  complies  with  the 
Regulatory  Enforcement 

Law  104-121). 
outreach  activities  by 
directed  to  small 


ag  encies 


Commissioner  for  Policy, 
ion. 
Filed  2-16-00;  4:19  pm) 


DEPARTMENt  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  97NM>436] 

Food  and  Drug  Administration  Draft 
Study  Report;  Feasibility  of 
Appropriate  Methods  of  Informing 
Customers  of  the  Contents  of  Bottled 
Water 


Food  i  ind  Drug  Administration, 


agency: 

HHS. 

action:  Notice 


SUMMARY:  The 

AdministratioE 


draft 


comment  a 
feasibility  of  a 
informing 
bottled  water 
Drinking  Watei 
draft  feasibility 
and  identifies 
may  be  feasible 
information  a 
customers 


<s  : 


DATES:  Written 
received  by  Aptil 

ADDRESSES:  Submit 
to  the  Dockets 
{HFA-305),  Foid 
Administratior 
lOei.RockvilU 


'ood  and  Drug 
(FDA)  is  publishing  for 
study  report  on  the 
{  propriate  methods  of 
customers  of  the  contents  of 
required  by  the  Safe 
Act  Amendments.  This 
study  report  evaluates 
Appropriate  methods  that 
for  conveying 
bottled  water  to 


b)ut 


comments  must  be 
24, 2000. 


written  comments 
*4anagement  Branch 
and  Drug     . 
5630  Fishers  Lane,  rm. 
MD  20852. 


FOR  FURTHER  INFORMATHDN  CONTACT: 

Rebecca  Bucknpr,  Center  for  Food  Safety 
and  Applied  Niitrition  (HFS-306),  Food 
and  Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-205-4081. 

SUPPLEMENTARY  INFORMATION:  The  text  of 
the  draft  study  report  on  the  feasibility 
of  appropriate  taethods  of  informing 
customers  of  tl|e  contents  of  bottled 
water  follows: 

FDA  Draft  Stlidy  Report:  Feasibility  of 
Appropriate  Mi  jthods  of  Informing 
Customers  of  die  Contents  of  Bottled 
Water 


I.  Background 

On  August  6,  1996,  the  President 
signed  into  law  the  Safe  Drinking  Water 
Act  (SDWA)  Amendments  (Public  Law 
104-182).  Under  the  Public  Notification 
section  of  the  Amendments,  the 
Environmental  Protection  Agency  (EPA) 
was  required  to  issue  regulations 
mandating  that  each  community  water 
system  provide  each  customer  of  the 
system  with  an  annual  report,  referred 
to  as  a  consumer  confidence  report 
(CCR),  on  the  level  of  contaminants  in 
the  drinking  water  purveyed  by  that 
system.  A  complete  description  of  the 
information  contained  in  a  CCR  can  be 
foimd  in  the  next  section  of  this 
dociunent  entitled  "FDA's  Evaluation  of 
Information  about  the  Contents  of 
Bottled  Water." 

In  the  Federal  Register  of  February 
13, 1998  (63  FR  7606),  EPA  published 
a  proposed  rule  to  require  local  water 
systems  to  provide  an  annual  CCR  to 
their  customers.  Based  on  this  proposal, 
EPA  published  a  final  rule  on  August 
19,  1998  (63  FR  44512).  Section  114(b) 
of  the  SDWA  Amendments  also 
required  that,  no  more  than  18  months 
after  the  date  of  its  enactment,  the  Food 
and  Drug  Administration  (FDA),  in 
consultation  with  EPA,  publish  for 
notice  and  comment  a  draft  study  on  the 
feasibiUty  of  appropriate  methods,  if 
any,  of  informing  customers  of  the 
contents  of  bottled  water. 

In  a  notice  published  in  the  Federal 
Register  of  November  12,  1997  (62  FR 
60721)  (hereinafter  "the  1997  notice"), 
FDA  requested  comment  on  several 
matters  relevant  to  the  feasibility  of 
appropriate  methods  of  informing 
customers  of  the  contents  of  bottled 
water.  We  have  evaluated  the 
information  received  and  identified 
appropriate  methods  that  may  be 
feasible  for  conveying  information  about 
bottled  water  to  customers.  This  draft 
feasibility  study  presents  the  agency's 
evaluation  of  those  methods.  Congress, 
under  the  SDWA  Amendments,  did  not 
expressly  address  FDA's  authority  for 
implementing,  by  regulation,  any 
appropriate  methods  deemed  feasible. 
Should  FDA,  in  the  future,  decide  to 
engage  in  rulemaking  on  this  subject, 
FDA  would  discuss,  in  such  a 
rulemaking,  the  agency's  statutory 
authority  for  requiring  any  of  the  types 
of  information  or  for  requiring  a  specific 
method  for  conveying  such  information 
on  the  contents  of  bottled  water  to 
customers.  However,  such  a  discussion 
is  outside  the  scope  of  this  study. 
Comments  received  on  this  draft  report 
will  be  evaluated  and  considered  in 
preparation  of  the  final  report  on  the 
feasibility  of  appropriate  methods,  if 


any,  for  providing  information  about  the 
contents  of  bottled  water  to  customers. 

In  the  1997  notice.  FDA  asked  for 
specific  information  to  use  in  generating 
the  feasibility  study.  The  agency 
considered  this  to  be  the  most  effective 
means  of  obtaining  information  from  all 
segments  of  the  general  public  (i.e., 
industries,  trade  associations, 
consumers,  consiuner  advocacy  groups, 
educational  institutions)  that  are 
interested  in  the  subject  of  the 
feasibility  of  appropriate  methods  of 
providing  information  on  bottled  water 
to  customers.  The  following  specific 
information  was  requested:  (1)  What 
methods,  if  any,  may  be  appropriate  for 
conveying  information  about  the 
contents  of  bottled  water  to  customers, 
and  why  they  are  appropriate;  (2)  for 
each  method  identified  as  being 
appropriate  for  conveying  information 
to  customers,  whether  such  method  is  or 
is  not  feasible  and  the  supporting 
reasons  why  the  method  is  or  is  not 
feasible;  and  (3)  the  type  of  information 
about  the  contents  of  bottled  water  that 
should  be  provided  to  customers  within 
the  context  of  the  SDWA  Amendments 
and  that  would,  to  the  extent  possible, 
be  analogous  to  the  information 
provided  in  a  CCR. 

The  agency  received  51  letters  in 
response  to  \he  1997  notice.  Many 
comments  stated  that  it  is  not  necessary 
to  provide  customers  with  more 
information  than  they  currently  receive 
on  bottled  water.  Comments  that 
expressed  these  opinions  are  beyond  the 
scope  of  this  report  and  are  not 
discussed. 

n.  Information  Aliout  the  Contents  of 
Bottled  Water 

In  the  1997  notice,  FDA  requested 
comments  on  the  type  of  information 
about  the  contents  of  bottled  water  that 
should  be  provided  to  customers  that 
would,  to  the  extent  possible,  be 
analogous  to  information  provided  in  a 
CCR.  To  that  end,  the  agency  notes  that 
a  CCR,  as  outlined  by  EPA,  contains:  (1) 
Information  about  the  source  of  drinking 
water;  (2)  definitions  of  "maximum 
contaminant  level"  (MCL),  "maximum 
contaminant  level  goal"  (MCLG), 
"exemption"  and  "variance";  (3)  the 
MCL,  MCLG,  and  contaminant  level 
detected  in  the  water  for  regulated 
contaminants  and,  for  any  contaminant 
detected  that  violates  the  MCL  dining 
the  year,  information  on  the  health 
effects  that  led  EPA  to  regulate  that 
contaminant;  (4)  information  on 
compliance  with  EPA's  National 
Primary  Drinking  Water  Regulations  and 
notice  if  the  system  operates  under  a 
variance  or  an  exemption  and  the  basis 
on  which  the  variance  or  exemption  was 
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granted;  (5)  information  on  the  levels  of 
unregulated  contaminants  for  which 
monitoring  by  the  system  is  required 
(including,  for  example,  levels  of 
Cryptosporidium  and  radon  where 
States  determine  such  levels  may  be 
found);  and  (6)  a  statement  that  the 
presence  of  contaminants  in  drinking 
water  does  not  necessarily  indicate  that 
the  drinking  water  poses  a  health  risk, 
and  that  more  information  about 
contaminants  and  potential  health  risks 
can  be  obtained  by  calling  the  EPA 
hotline. 

In  the  1997  notice,  we  requested 
comments  on  what  information 
analogous  to  that  in  a  CCR  should  be 
provided  to  customers.  We  realize  that 
not  all  of  the  information  in  a  CCR  is 
relevant  to  bottled  water.  For  example, 
FDA  establishes  "allowable  levels"  for 
contaminants,  not  MCL's  (FDA  has 
established  allowable  levels  for  83 
contaminants  in  bottled  water). 

A  few  comments  stated  that  FDA  was 
exceeding  its  congressional  mandate  in 
soliciting  comments  on  information 
about  the  contents  of  bottled  water  that 
could  be  reported  to  customers.  These 
conmients  stated  that  the  agency  was 
asked  to  study  the  feasibility  of 
appropriate  methods  of  informing 
customers  about  the  contents  of  bottled 
water  and  was  not  asked  to  evaluate 
information  about  the  contents. 

We  disagree  with  these  comments.  In 
order  to  consider  the  feasibility  of 
appropriate  methods  of  informing 
customers  of  the  contents  of  bottled 
water,  we  must  consider  the  type  and 
amount  of  information  on  the  contents 
of  bottled  water  that  may  be  included 
within  the  context  of  the  SDWA 
Amendments.  Many  who  commented 
indicated  that  it  was  possible  to  provide 
information  similar  to  that  foiuid  in  a 
CCR  for  bottled  water.  However,  several 
comments  stated  that  a  list  of  all 
detected  contaminants  should  not  be 
provided  because  this  would  be 
confusing  to  customers  and  indicated 
that  only  contaminants  in  violation  of 
allowable  levels  should  be  listed. 

Many  comments  stated  that  it  was 
appropriate  to  discuss  contaminant 
limits  in  bottled  water  in  terms  of 
allowable  levels  rather  than  MCL's. 
MCL  is  the  term  used  in  EPA's,  but  not 
FDA's,  regulations.  However,  a  few 
comments  maintained  that  bottled  water 
contaminant  limits  should  be  expressed 
as  MCL's  for  the  sake  of  consistency. 

Several  conunents  indicated  that,  in 
addition  to  the  information  contained  in 
a  CCR,  bottled  water  information  should 
include  a  mineral  profile,  hydrogen-ion 
concentration  (pH)  and  hardness 
measurements  and  sodium  content.  A 
"date  bottled"  statement  and  a 


statement  of  the  type  of  treatment  or 
disinfection  that  the  water  received  also 
were  suggested  as  information  that 
would  be  of  interest  to  customers.  Some 
comments  stated  that  treatment  or 
disinfection  information  is  important  to 
immunocompromised  individuals  in 
determining  whether  the  water  has  been 
treated  by  one  of  the  methods 
recommended  by  the  Centers  for  Disease 
Control  and  Prevention  for  the 
elimination  of  Cryptosporidium,  a 
parasite  that  has  caused  serious 
waterbome  illness  outbreaks  from  the 
consumption  of  contaminated  public 
drinking  water. 

FDA's  Evaluation  of  Information  About 
the  Contents  of  Bottled  Water 

We  believe  that  much  of  the 
information  contained  in  a  CCR  is 
applicable  to  bottled  water.  However, 
we  recognize  that  certain  information 
contained  in  a  CCR  is  relevant  only  to 
public  drinking  water  systems.  Such 
information  includes  the  definition  and 
statement  of  MCLG's  and  information 
on  public  drinking  water  systems 
operating  under  a  variance  and  other 
information  that  is  relevant  only  to 
public  drinking  water  systems  regulated 
by  EPA,  such  as  information  on  H'A's 
drinking  water  hotline. 

The  agency  notes  that  certain 
information  not  required  in  a  CCR,  e.g., 
"date  bottled,"  mineral  profile,  pH  and 
type  of  treatment  given  to  water  (for 
immunocompromised  consumers),  may 
be  of  interest  to  some  bottled  water 
customers.  However,  with  the  exception 
of  information  related  to  the  potential 
presence  of  Cryptosporidium  in  bottled 
water  (type  of  treatment),  this 
information  is  not  analogous  to 
information  contained  in  a  CCR.  In 
soliciting  comments  on  the  type  of 
information  on  bottled  water  that  could 
be  provided  to  customers,  we  specified 
in  the  1997  notice  (62  FR  60721  at 
60722)  that  the  information  should  be 
within  the  context  of  the  SDWA  ' 
Amendments  and,  to  the  extent 
possible,  be  analogous  to  that  contained 
in  a  CCR.  The  agency's  intent  in  the 
1997  notice  was  to  solicit  information 
that  was  analogous  to  that  outlined  by 
EPA  for  inclusion  in  a  CCR  (see  above). 
Although  we  recognize  that  the  SDWA 
Amendments  provide  for  States  to 
develop  alternative  requirements  with 
respect  to  the  form  and  content  of  a 
CCR,  it  was  not  our  intent  to  solicit  a 
broad  range  of  information  but  rather  to 
limit  the  discussion  to  information  that 
is  analogous  to  that  outlined  by  EPA  for 
inclusion  in  a  CCR.  Therefore, 
consideration  of  information  that  is  not 
within  the  context  of  the  SDWA 
Amendments  (i.e.,  analogous  to 


information  outlined  by  EPA  for 
inclusion  in  a  CCR)  is  beyond  the  scope 
of  this  study. 

in.  Feasibility  of  Appropriate  Methods 
of  Informing  Customers  of  the  Contents 
of  Bottled  Water 

In  the  1997  notice,  FDA  suggested 
several  possible  methods  for  conveying 
information,  i.e.,  providing  the 
information  on  the  label  of  the  bottle  or 
in  a  pamphlet  made  available  at  point 
of  sale,  or  listing  a  phone  number  or  an 
address  on  the  label  that  the  customer 
could  use  to  access  information,  or 
providing  the  information  on  an  Internet 
site  that  customers  could  access.  We 
also  suggested  that  firms  making  bulk 
deliveries  might  provide  their  customers 
with  the  information  directly  or  by  mail. 
The  agency  recognized  that  the 
aforementioned  methods  do  not 
represent  all  possible  methods  that  may 
be  appropriate  and  interested  persons 
were  asked  to  suggest  other  methods. 

For  each  method  identified  as  being 
appropriate  for  conveying  information 
to  customers  about  the  contents  of 
bottled  water,  FDA  requested  comments 
on  whether  the  provision  of  information 
by  the  method  is  or  is  not  feasible,  i.e., 
is  or  is  not  "capable  of  being  done  or 
carried  out"  (Webster's  Third  New 
International  Dictionary,  1976). 
Although  not  explicitly  stated  in  the 
1997  notice,  we  note  that  practicality  is 
an  important  element  of  feasibility. 
Additionally,  interested  persons  were 
asked  to  state  why  a  particular  method 
would  be  feasible  or  not  feasible, 
addressing  costs  and  other  relevant 
factors  (e.g.,  label  space)  in  their 
comments. 

The  agency  received  comments  on  the 
appropriateness  and  feasibility  of  six 
methods  of  informing  customers  of  the 
contents  of  bottled  water.  These 
methods  include  the  label,  a  phone 
number/address  for  company  contact  on 
the  label,  a  combination  of  the  two 
previous  methods  (some  information  on 
the  label,  some  available  through 
company  contact),  a  pamphlet  at  point 
of  purchase,  an  information  package 
distributed  with  bulk  water  deliveries, 
and  the  Internet.  The  supporting  reasons 
for  why  each  method  identified  is 
appropriate  and  the  feasibility  of  each 
method  as  described  in  comments  are 
discussed  in  the  subsequent  sections. 
Further,  FDA's  evaluation  of  each 
method  is  presented. 

A.  Information  on  the  Label 

Several  comments  identified  the  use 
of  the  label  as  an  appropriate  method 
because  labels  are  designed  specifically 
to  convey  information  to  customers.  In 
fact,  a  few  comments  stated  that  the 
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only  appropriate  method  was  the  label 
because  it  allc  ws  customers  to  have 
access  to  all  aifailable  information  at  the 
point  of  piucnase. 

Alternatively,  several  comments 
stated  that  it  would  be  inappropriate  to 
place  the  information  contained  in  a 
CCR  on  the  label  of  bottled  water.  These 
comments  noied  that  all  food  labels  are 
required  by  lakv  to  carry  certain  pieces 
of  information.  Requiring  additional 
information  op  the  labels  of  bottled 
water  would  liot  be  in  keeping  with 
labeling  requirements  for  all  other  food 
products.  Some  comments  also 
contended  that  additional  information 
on  the  label  mjight  frighten  or  confuse 
customers  bedause  they  would  not 
understand  the  signiflcance  of 
information  such  as  levels  of  trace 
contaminants  in  bottled  water. 

A  few  comii^ents  indicated  that  it 
would  be  feasible  to  include  all  of  the 
information  Which  would  appear  in  a 
CCR  on  the  label  if  the  size  of  the  label 
were  increased  or  a  fold-out  label  were 
used.  Howevw,  the  majority  of 
conunents  indicated  that  it  was  not 
feasible  to  place  significantly  more 
information  oti  a  label  based  upon 
current  label  Sizes. 

1.  Costs  Associated  With  the  Method 

One  comment  estimated  that,  because 
of  the  amount  of  information,  the  cost 
of  adding  comprehensive  CCR 
information  would  cost  significantly 
more  than  the  cost  of  adding  a  nutrition 
facts  panel  to  ii  label  (i.e.,  would  cost 
more  than  $24 ,000  for  a  medium-sized 
bottled  water  ( :ompany  with  eight 
product  labels  and  three  package  sizes). 
Several  comm  3nts  stated  that  changing 
a  label  signific  antly  could  be  an 
economic  hardship  for  small  companies. 

We  estimata  the  average  cost  of 
making  a  label  change  for  firms  in  this 
industry  to  be  between  $2,200  and 
$17,900,  depending  upon  the 
complexity  of  the  label  change,  the 
niunber  of  labuls  a  company  uses,  and 
the  time  parameters  for  implementing 
the  changes.  Costs  would  be  higher  if 
testing  that  th(  <  company  currently  does 
not  perform  w  is  necessary  to  generate 
additional  inf(  rmation  that  may  be  of 
interest  to  cus  omers.  These  costs  could 
be  substantial!  y  greater  if  it  became 
necessary  to  n:  ake  multiple  label 
changes  in  res  lonse  to  changing  test 
results,  for  exe  mple,  fi-om  ongoing 
monitoring  foi  chemical  and 
microbiological  contaminants.  Bottled 
water  regulati(  ins  for  monitoring  for 
chemical  and  nicrobiological 
contaminants  -equire  weekly 
monitoring  foi  some  contaminants  and 
yearly  monitoi  ing  for  others.  A  change 
in  the  levels  d  Jtected  from  week-to- 


week  or  year-to-year  would  necessitate 
a  label  change. 

2.  FDA's  Evaluation 

We  agree  that  placing  information  on 
the  label  is  an  appropriate  method  of 
informing  customers  about  the  contents 
of  bottled  water.  However,  we  question 
the  feasibility  of  placing  all  of  the 
information  on  the  contents  of  bottled 
water,  that  is  analogous  to  that 
conteiined  in  a  CCR,  on  the  label  of 
bottled  water.  The  amount  of 
information  contained  in  a  CCR,  as 
outlined  by  EPA,  is  considerable  {see 
section  n  of  this  dociunent).  We  believe 
that  the  placement  of  all  analogous  CCR 
information  on  the  label  would  lead  to 
label  clutter  due  to  space  requirements 
for  such  information.  Therefore,  we 
believe  it  is  not  feasible  to  place  all  such 
information  on  the  contents  of  bottled 
water  on  the  product  label. 

The  agency  also  has  concerns  about 
the  economic  feasibility  of  placing 
information  on  a  label  that  has  the 
potential  to  change  on  a  frequent  basis 
as  a  result  of  ongoing  monitoring  that  is 
required  under  its  "Processing  and 
Bottling  of  Bottled  Drinking  Water" 
regulations  (21  CFR  part  129).  Labeling 
changes  for  information  that  may 
change  frequently  could  result  in  an 
economic  hardship  to  companies  and, 
in  addition,  would  result  in  the 
possibility  that  a  product  might  bear  a 
label  that  was  no  longer  accurate,  due  to 
changing  test  results,  which  may  cause 
the  product  to  be  misbranded  under 
section  403  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  343). 
Therefore,  we  believe  placing  all 
analogous  CCR  information  on  bottled 
water  on  the  label  is  not  economically 
feasible. 

B.  Information  Available  by  Company 
Contact 

Several  comments  considered  an 
appropriate  method  for  informing 
customers  of  the  contents  of  bottled 
water  to  be  through  a  customer  request 
by  calling  a  phone  number  or  writing  to 
an  address  provided  on  the  label.  It  was 
noted  that  the  customer  would  have  to 
go  to  some  effort  to  get  the  information 
in  this  case,  but  comments  still 
considered  the  method  to  be  appropriate 
because  customers  who  were  interested 
in  receiving  information  could  do  so. 
Several  comments  indicated  that 
historically  there  has  been  little 
customer  interest  in  information  on  the 
contents  of  bottled  water. 

Comments  also  stated  that  this  would 
be  a  feasible  method  of  conveying 
information  to  customers.  This  method 
was  considered  feasible  because  it  is 
already  being  employed  by  a  number  of 


bottlers  and,  therefore,  neither  costly 
label  changes  nor  greatly  increasing  the 
size  of  the  product  label  would  be 
necessary. 

1.  Costs  Associated  With  the  Method 

The  costs  associated  with  providing 
information  in  response  to  requests 
made  by  calling  a  phone  number  or 
writing  to  an  address  on  the  label 
depend  upon  how  the  company  chooses 
to  provide  this  information  (e.g., 
operation  of  a  toll  niunber,  a  toll-free 
number,  or  a  mail-response  system),  the 
volume  of  customer  requests  for 
information,  and  the  amount  of  time 
required  to  answer  requests.  FDA 
estimates  that  costs  for  this  option 
would  be  between  $1,200  and  $4,200 
annually,  depending  on  the  method 
chosen.  In  addition,  any  product  label 
that  does  not  already  provide  contact 
information  will  have  to  be  changed  to 
provide  that  information.  We  estimate 
the  average  cost  of  making  a  simple  one- 
time label  change  for  firms  in  this 
industry  to  be  between  $2,200  and 
$12,800.  Finally,  FDA  notes  that  the 
customer  will  incur  costs  for  acquiring 
information  on  bottled  water  if  a 
company  chooses  to  provide  a  toll 
number,  rather  than  a  toll-free  number, 
on  the  label. 

2.  FDA's  Evaluation 

We  agree  that  a  phone  number  or  an 
address  on  the  label  directing  customers 
on  how  to  obtain  information  from  the 
company  is  an  appropriate  method  of 
providing  information  to  customers. 
Telephones  and  mail  are  available  to 
almost  all  customers.  The  information 
would  be  accessible  to  customers  with 
this  method,  although  the  agency  does 
note  that  some  effort  will  be  required  on 
the  part  of  the  customer  to  obtain  the 
information.  Dissemination  of 
information  in  this  manner  may  be  less 
likely  to  confuse  customers  if  the  system 
allowed  customers  to  be  selective  by 
obtaining  only  information  in  which 
they  have  an  interest  rather  than  all  the 
information  that  may  be  available. 
Information  provided  in  this  manner 
can  also  be  kept  current. 

We  believe  that  providing  information 
through  a  phone  niunber  or  an  address 
is  feasible.  It  is  the  least  costly  method 
to  industry  of  providing  information  to 
customers  because  it  does  not  require 
frequent  label  changes  and  is  therefore 
less  costly  to  maintain.  Moreover,  the 
start  up  costs  would  only  apply  to  a 
portion  of  the  industry  since  many  firms 
already  provide  information  to 
customers  in  this  manner. 
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C.  Information  Available  by  the 
Combination  Approach 

Many  comments  advocated  placing 
certain  individual  pieces  of  information, 
such  as  information  on  source  of  the 
water,  information  about  the  suitability 
of  the  water  for  consumption  by 
immunocompromised  individuals  or 
fluoride  levels,  on  the  label,  while 
making  other  CCR-tjrpe  information 
available  to  customers  through  contact 
with  the  company  (i.e.,  a  combination 
approach).  Conmients  stated  that  this 
would  be  both  appropriate  and  feasible 
and  noted  that  this  would  give 
customers  access  to  certain  pieces  of 
information  that  may  be  of  interest  to 
them  at  point  of  purchase. 

1 .  Costs  Associated  With  the  Method 

The  costs  associated  with  providing 
information  in  response  to  customer 
requests  for  the  information  through 
company  contact  would  be  similar  to 
those  listed  in  the  previous  section.  This 
option  would  also  entail  a  label  change 
for  companies,  estimated  to  cost  a 
minimum  of  between  $2,200  and 
$12,800  for  the  initial  change.  Whether 
or  not  there  would  be  additional  costs 
for  subsequent  label  changes  would 
depend  upon  whether  the  information 
required  to  be  on  the  label  could  change 
as  a  result  of  ongoing  monitoring  of  the 
product. 

2.  FDA's  Evaluation 

We  agree  that  the  combination 
approach  is  an  appropriate  method  of 
providing  information  to  customers.  We 
also  agree  that  this  method  is  feasible  as 
long  as  the  particular  information  that  is 
placed  on  the  label  does  not  require 
frequent  changes  as  a  result  of  ongoing 
monitoring  for  contaminants. 

Comments  that  advocated  the 
combination  approach  requested  that 
particular  pieces  of  information,  that 
may  be  of  interest  to  customers  at  point 
of  purchase,  be  placed  on  the  label.  The 
agency  notes  that,  in  order  to  fully 
explore  the  combination  approach  in 
the  final  feasibility  report,  advocates  of 
the  combination  approach  should 
provide  information  on  which  pieces  of 
CCR-type  information  should  go  on  the 
label  and  which  should  be  available 
through  company  contact. 

D.  Information  in  a  Pamphlet 

None  of  the  comments  considered 
placement  of  a  pamphlet  containing 
information  about  bottled  water  at  the 
point  of  purchase  an  appropriate 
method.  The  comments  stated  that  retail 
establishments  might  not  want  to 
provide  the  necessary  display  space. 


1.  Costs  Associated  With  the  Method 

Costs  associated  with  providing 
information  on  bottled  water  to 
customers  in  a  pamphlet  depend  upon 
the  quality  of  the  paper  and  printing, 
the  size  of  the  pamphlet,  and  the  use  of 
color.  We  estimate  that  it  would  cost  a 
company  between  $3,500  and  $16,500 
per  year  to  distribute  10,000  pamphlets. 

2.  FDA's  Evaluation 

The  agency  is  not  aware  that  retailers 
necessarily  would  not  want  to  provide 
space  for  pamphlets.  The  agency  does 
believe,  however,  that  this  would  not  be 
the  most  feasible  method  when  other 
methods  of  conveying  information  are 
available.  Information  on  bottled  water 
contained  in  a  pamphlet  would  be 
subject  to  the  same  frequent  changes 
that  may  be  necessary  for  label 
information  due  to  changing  test  results 
from  ongoing  monitoring.  In  addition, 
there  would  be  practical  concerns 
regarding  assuring  that  the  pamphlets 
were  consistently  available  at  point  of 
piux:hase.  Therefore,  we  do  not  believe 
that  pamphlets  would  be  the  most 
feasible  method  of  providing 
information  on  the  contents  of  bottled 
water  to  customers. 

E.  Distribution  of  an  Information 
Package  With  Bulk  Water  Deliveries 

The  majority  of  the  comments 
indicated  that  it  would  be  appropriate 
for  bulk  water  deliverers  to  include  an 
information  package  with  a  bill  or 
deliver  it  with  an  invoice.  Comments 
also  stated  that  this  would  be  feasible 
since  bulk  water  deliverers  have  regular 
contact  with  their  customers. 

1.  Costs  Associated  With  the  Method 

If  an  informal  information  package 
were  prepared  for  delivery  or  inclusion 
with  an  invoice,  we  estimates  the  cost 
to  be  between  $1  and  $2  per  package.  If 
a  firm  makes  20  bulk  deliveries  per 
week,  then  the  yearly  cost  would  be 
$1,000  to  $2,000. 

2.  FDA's  Evaluation 

The  agency  believes  that  it  would  be 
appropriate  and  feasible  for  bulk  water 
deliverers  to  include  an  information 
package  writh  a  bill  or  deliver  it  with  an 
invoice.  An  information  package  could 
be  prepared  in  response  to  any  changes 
in  information  about  the  delivered 
product,  rather  than  printed  in  advance 
as  labels  typically  are.  The  information 
also  could  be  provided  to  customers  by 
bulk  deliverers  only  in  response  to 
customer  request.  This  would  reduce 
the  chance  for  customers  who  are  not 
seeking  additional  information  on  the 
contents  of  bottled  water  to  be  confused 
by  information  that  may  not  be  relevant 


to  them  or  in  which  they  have  no 
interest. 

F.  Information  Available  on  the  Internet 

A  small  number  of  comments 
indicated  that  the  Internet  was  an 
appropriate  method  for  conveying 
information  to  customers.  However,  the 
majority  of  comments  stated  that  the 
internet  was  not  appropriate  as  the  sole 
source  of  information  because  some 
customers  may  not  have  access  to  it. 

1.  Costs  Associated  With  the  Method 

The  cost  of  creating  and  maintaining 
a  web  site  also  was  considered 
prohibitive  for  small  companies. 
Comments  stated  that  the  cost  of 
creating  a  web  site  is  approximately 
$7,500. 

We  estimate  the  cost  of  creating  and 
maintaining  an  Internet  website  to  be 
between  $2,000  and  $7,500.  For  firms 
that  already  maintain  a  website,  the  cost 
of  adding  information  on  the  contents  of 
bottled  water  would  be  negligible. 

2.  FDA's  Evaluation 

Although  the  Internet  is  increasingly 
popular,  FDA  agrees  that  the  internet 
may  not  be  appropriate  as  the  sole 
source  of  information  about  the  contents 
of  bottled  water.  According  to  the  1999 
Economic  Report  of  the  President 
(Washington,  DC,  1999),  approximately 
70  million  Americans  (26  percent  of  the 
U.S.  population)  have  access  to  the 
Internet.  Since  many  customers  may  not 
have  access  to  the  Internet,  the  agency 
believes  that  it  may  not  be  appropriate 
for  the  Internet  to  be  the  sole  source  of 
information  on  the  contents  of  bottled 
water  for  customers.  The  Internet  is  an- 
appropriate  and  feasible  method  of 
providing  information  to  customers; 
however,  it  may  need  to  be  used  in 
combination  with  another  method  to 
ensure  that  all  bottled  water  customers 
have  access  to  the  information. 

rv.  Summary 

We  believe  that  much  of  the 
information  contained  in  a  CCR  is 
applicable  to  bottled  water.  However, 
we  recognize  that  certain  information 
contained  in  a  CCR  is  relevant  only  to 
public  drinking  water  systems  regulated 
by  EPA.  For  example,  a  CCR  includes 
the  definition  and  statement  of  MCLG's, 
information  on  public  drinking  water 
systems  operating  under  a  variance,  and 
information  on  EPA's  drinking  water 
hotline. 

The  agency  has  tentatively 
determined  that  certain  methods  are 
appropriate  and  feasible  for  informing 
customers  of  the  contents  of  bottled 
water.  We  believe  that  providing 
analogous  CCR  information  on  bottled 


8722 


Federal  Register/ Vol.  65,  No.  35 /Tuesday,  February  22,  2000/Notices 


water  by  comp  any  contact  through  an 
address  or  phcne  number  on  the  label 
is  an  appropriate  and  feasible  method. 
We  believe  tha  t  the  combination 
approach  (pro^  iding  some  content 
information  or  the  label  along  with  a 
company  conti  ict)  is  an  appropriate  and 
feasible  metho  i  of  providing  customers 
with  information  and,  in  addition,  has 
the  benefit  of  c  elivering  certain  pieces 
of  information  to  customers  at  the  point 
of  purchase.  Tjie  agency  also  believes 
that  it  would  be  an  appropriate  method 
and  is  feasible  for  bulk  deliverers  to 
provide  an  inf(  irmation  package  with  a 
bill  or  an  invoice. 

The  agency  las  tentatively 
determined  that  certain  methods  are  not 
appropriate  and  feasible  for  informing 
customers  of  the  contents  of  bottled 
water.  We  believe  that  placing  all  of  the 
information  anlalogous  to  that  contained 
in  a  CCR  on  the  label  of  bottled  water 
is  not  feasible.  ^Moreover,  there  is  a 
potential  economic  burden  of  frequent 
label  changes  if  the  particular 
information  th^t  is  placed  on  the  label 
requires  frequ^t  label  changes  as  a 
result  of  ongoiig  monitoring  of 
contaminants.  We  have  the  same 
concerns  regarding  changing  test  results 
for  information  provided  in  a  pamphlet 
at  point  of  purchase.  We  also  question 
the  practicality  of  ensuring  that 
pamphlets  are  ::onsistently  available  at 
retail.  Further,  the  agency  does  not 
believe  that  th(  i  Internet  may  be 
appropriate  as  the  sole  method  of 
providing  infoi  mation  on  the  contents 
of  bottled  water  to  customers  because 
not  all  custom(  rs  may  have  access  to  it. 

Comments  n  ceived  on  this  draft 
report  will  be  « valuated  and  considered 
in  preparation  of  the  final  report  on  the 
feasibility  of  ajipropriate  methods,  if 
any,  for  providing  information  about  the 
contents  of  hot  Jed  water  to  customers. 
Based  on  the  ci  )mments  received,  the 
agency  plans  U>  discuss  the  possibility 
of  further  action  on  this  subject,  if  any 
is  necessary,  ir  the  final  report. 

Dated:  Februai  y  11.  2000. 
Margaret  M.  Dot  eel, 

Acting  Associate  Commissioner  for  Policy. 
[FR  Doc.  00-^02  i  Filed  2-ia-OO;  8:45  am] 
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Medicaid  Program;  Additional 
Comment  Period  for  ttie  Schedules  of 
Per-Visit  and  Per-Beneficiary 
Limitations  on  Home  Health  Agency 
Costs  for  Cost  Reporting  Periods 
Beginning  on  or  After  Octotier  1 ,  1999 
and  Portions  of  Cost  Reporting 
Periods  Beginning  October  1 ,  2000 

AGENCY:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
ACTION:  Notice  of  an  additional  15-day 
comment  period  for  notice  with 
comment  period. 

SUMMARY:  This  notice  aiuiounces  an 
additional  15-day  comment  period  for  a 
notice  with  comment  period  published 
in  the  Federal  Register  on  August  5, 
1999  (64  FR  42766).  In  that  notice,  we 
set  forth  cost  limitations  for  cost 
reporting  periods  beginning  on  or  after 
October  1,  1999  and  portions  of  cost 
reporting  periods  beginning  before 
October  1,2000. 

DATE:  The  comment  period  closes  5  p.m. 
On  March  8,  2000. 

AOORESSESES:  Mail  written  comments 
(one  original  and  three  copies)  to  the 
following  address:  Health  Ccire 
Financing  Administration,  Department 
of  Health  and  Human  Services, 
Attention:  HCFA-1060-NC,  P.O.  Box 
8018,  Baltimore,  Maryland  21207-8018 

If  you  prefer,  you  may  deliver  your 
written  comments  (one  original  and 
three  copies)  to  one  of  the  following 
addresses:  Room  443-G,  Hubert  H. 
Humphrey  Building,  200  Independence 
Avenue,  SW.,  Washington,  D.C.  20201, 
or 
Room  C5-16-03,  Central  Building,  7500 

Security  Boulevard,  Baltimore, 

Maryland  21244-1850 

Comments  may  also  be  submitted 
electronically  to  the  following  E-mail 
address:  HCFAl060NC@hcfa.gov.  E- 
mail  comments  must  include  the  full 
name  and  address  of  the  sender  and 
must  be  submitted  to  the  reference 
address  in  order  to  be  considered.  All 
comments  must  be  incorporated  in  the 
E-mail  message  because  we  may  not  be 
able  to  access  attachments. 

Because  of  staffing  and  resource 
limitations,  we  cannot  accept  comments 
by  facsimile  (FAX)  transmission.  In 
commenting,  please  refer  to  the  file  code 
HCFA-1060-NC.  Comments  received 
timely  will  be  available  for  public 


inspection  as  they  are  received, 
generally  beginning  approximately  3 
weeks  after  publication  of  a  document, 
in  Room  443-G  of  the  Department's 
offices  at  200  Independence  Avenue, 
SW.,  Washington,  D.C,  on  Monday 
through  Friday  of  each  week  from  8:30 
a.m.  to  5  p.m.  (Phone:  (202)  690-7890). 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Bussacca,  (410)  78B-4602. 
SUPPLEMENTARY  INFORMATION:  On  August 
5,  1999,  we  published  a  notice  with 
comment  period  in  the  Federal  Register 
(64  FR  42766)  setting  forth  revised 
schedules  of  limitations  on  home  health 
agency  costs  that  may  be  paid  imder  the 
Medicare  program  for  cost  reporting 
periods  beginning  on  or  after  October  1, 
1999  and  portions  of  cost  reporting 
periods  beginning  before  October  1, 
2000.  These  limitations  replaced  the 
limitations  that  were  set  forth  in  our 
August  11,  1998  notice  with  comment 
period  (63  FR  42912).  Under  the  August 
5,  1999  notice  with  comment  period, 
written  or  electronic  comments  were 
acceptable.  The  comment  period  ended 
on  October  4, 1999.  Due  to  technical 
difficidties,  however,  it  is  unclear 
whether  or  not  we  received  all  of  the 
electronic  comments  that  may  have 
been  submitted  to  us.  Therefore,  we  are 
announcing  an  additional  15-day 
comment  period  from  the  date  of 
publication  of  this  notice  (that  is,  March 
8,  2000. 

Authority:  Section  1861  (v)(l)(L)  of  the 
Social  Security  Act  (42  U.S.C. 
1395x(v)(l)(L));  section  4207(d)  of  Pub.  L. 
101-508  (42  U.S.C.  1395X  (note)). 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773  Medicare — Hospital 
Insurance) 

Dated:  December  6,  1999. 
Nancy-Ann  Min  DeParle, 

Administrator,  Health  Care  Financing 

Administration. 

[FR  Doc.  00-4071  Filed  2-18-00;  8:45  am] 
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ACTION:  Final  notice. 


SUMMARY:  This  notice  announces  the 
reapproval  of  the  Joint  Commission  on 
Accreditation  of  Healthcare 
Organizations  (JCAHO)  as  a  national 
accreditation  organization  for  home 
health  agencies  (HHAs)  that  request 
participation  in  the  Medicare  program. 
We  have  found  that  JCAHO's  standards 
for  HHAs  meet  or  exceed  those 
established  by  the  Medicare  program. 
Therefore,  HHAs  accredited  by  JCAHO 
will  be  granted  deemed  status  under  the 
Medicare  program. 
EFFECTIVE  DATE:  This  final  notice  is 
effective  February  22,  2000,  through 
March  31,  2005. 

FOR  FURTHER  INFORMATION  CONTACT:  Joan 
C.  Berry,  (410)  786-7233. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Sections  1861(o}  and  1891  of  the 
Social  Security  Act  (the  Act)  and  part 
484  of  the  Medicare  regiilations  specify 
the  conditions  that  a  home  health 
agency  (HHA)  must  meet  in  order  to 
participate  in  the  Medicare  program. 
Generally,  in  order  to  enter  into  an 
agreement  with  Medicare,  an  HHA  must 
first  be  certified  by  a  State  svuvey 
agency  as  complying  with  the 
conditions  or  standards  set  forth  in  part 
484  of  the  reguladons.  Then,  the  HHA 
is  subject  to  routine  surveys  by  a  State 
survey  agency  to  determine  whether  it 
continues  to  meet  Medicare 
requirements. 

There  is  an  alternative,  however,  to 
siuveys  by  State  agencies.  Section 
1865(b)(1)  of  the  Act  permits 
"accredited"  HHAs  to  be  exempt  from 
routine  surveys  by  State  siu^ey  agencies 
to  determine  compliance  with  Medicare 
conditions  of  participation. 
Accreditation  by  an  accreditation 
organization  is  voluntary  and  is  not 
required  for  Medicare  certification. 
Section  1865(b)(1)  of  the  Act  provides 
that,  if  a  provider  is  accredited  by  a 
national  accreditation  body  under  a  set 
of  standards  that  meet  or  exceed  the 
Medicare  conditions,  the  Secretary  can 
"deem"  that  HHA  as  having  met  the 
Medicare  requirements  for  those 
conditions. 

Our  regulations  concerning 
reapproval  of  accrediting  organizations 
are  set  forth  at  42  CFR  488.4  and 
488.8(d)(3).  Section  488.8(d)(3)  requires 
reapplication  at  least  every  6  years  and 
permits  the  Secretary  to  determine  the 
required  materials  from  those 
eniunerated  in  §  488.4,  as  well  as  the 
deadline  to  reapply  for  continued 
approval  of  deeming  authority.  We  have 
determined  that  the  procedures  set  out 


in  section  1865(b)(3)(A)  of  the  Act  for 
initial  applications  for  deeming 
authority  should  apply  to  renewals  as 
well.  These  procedures  require  us  to — 
(1)  publish  a  notice  in  the  Federal 
Register  within  60  days  after  receiving 
an  accreditation  organization's  written 
request  that  we  make  a  determination 
regarding  whether  its  accreditation 
requirements  continue  to  meet  or 
exceed  Medicare  requirements;  (2) 
identify  in  the  notice  the  organization 
and  the  nature  of  the  request  and  allow 
a  30-day  public  comment  period;  and 
(3)  publish  a  notice  of  our  approval  or 
disapproval  within  210  days  after  we 
receive  the  organization's  application 
and  complete  package  of  information. 

n.  Provisions  of  the  Proposed  Notice 

On  September  10, 1999,  we  published 
a  proposed  notice  in  the  Federal 
Register  (64  FR  49197)  annoxmcing  the 
receipt  of  an  application  from  JCAHO 
for  renewal  of  its  privileges  as  a  national 
accreditation  organization  for  HHAs.  In 
the  proposed  notice,  we  detailed  the 
factors  on  which  we  would  base  our 
evaluation.  Under  section  1865(b)(2)  of 
the  Act  and  our  regulations  at 
§  488.8(d)(3)(i),  our  review  and 
evaluation  of  the  JCAHO  application 
were  conducted  in  accordance  with  the 
following  procediues: 

•  An  on-site  administrative  review  of 
the  following:  (1)  The  accrediting 
organization's  corporate  policies;  (2)  its 
financial  and  human  resources  available 
to  accomplish  the  proposed  surveys;  (3) 
the  training,  monitoring,  and  evaluation 
of  its  surveyors,  (4)  its  ability  to 
investigate  and  respond  appropriately  to 
complaints  against  accredited  facilities; 
and  (5)  its  siu^rey  review  and  decision- 
making process  for  accreditation. 

•  A  determination  of  the  equivalency 
of  JCAHO's  standards  for  an  HHA  to  our 
comparable  HHA  conditions  of 
participation. 

•  A  review,  both  through 
documentation  and  on-site  observation, 
of  JCAHO's  survey  processes  to 
determine  the  following: 

— The  comparability  of  JCAHO's 
processes  to  those  of  State  agencies, 
including  siu^^ey  frequency  and 
whether  surveys  are  announced  or 
unannoimced; 

— The  adequacy  of  the  guidance  and 
instructions  and  survey  forms  JCAHO 
provides  to  suirveyors;  and 

— JCAHO's  procedures  for  monitoring 
providers  or  suppliers  found  to  be  out 
of  compliance  with  our  requirements 
(these  procedures  are  used  when 
JCAHO  identifies  noncompliance). 

•  JCAHO's  procedures  for  responding 
to  complaints  and  for  coordinating  these 


activities  vdth  appropriate  Federal, 
State,  and  local  licensing  bodies  and 
ombudsmen  programs. 

•  JCAHO's  policies  and  prucedures 
for  identifying  potential  fraud  and 
abuse,  and  its  coordination  with  or 
reporting  to  us. 

•  JCAHO's  survey  team,  the  content 
and  frequency  of  the  in-service  training 
provided,  the  evaluation  systems  used 
to  assess  the  performance  of  surveyors, 
and  potential  conflict-of-interest 
policies  and  procedures. 

•  JCAHO's  data  management  system 
and  reports  used  to — 

— Assess  its  siuveys  and  accreditation 

decisions;  and 
— Provide  us  with  electronic  data  and 

new  statistical  validation  information 

including — 

+  The  number,  accreditation  status, 
and  resurvey  cycle  for  facilities; 

+  The  number,  types,  and  resolution 
times  for  follow-up  when  deficiencies 
are  detected  during  surveys; 

+  The  10  most  common  deficiencies 
found  in  surveyed  HHAs;  and 

+  The  number  of  actionable  cases  of 
noncompliance  and  an  indication  of  the 
method  and  timeframe  for  resolution 
including  plans  of  correction,  if  any. 

•  A  review  of  all  types  of 
accreditation  status  JCAHO  offers  and 
the  extent  to  which  each  type 
corresponds  with  HCFA's  standards  of 
compliance. 

•  The  adequacy  of  JCAHO's  staff  and 
other  resoiures  to  perform  the  surveys, 
and  its  financial  viability. 

•  JCAHO's  written  agreement  to — 
— Meet  our  requirements  to  provide  to 

all  relevant  parties  timely 
notifications  of  changes  to 
accreditation  status  or  ownership,  to 
report  to  all  relevant  parties  remedial 
actions  or  situations  of  immediate 
jeopardy,  and  to  conform  its 
requirements  to  changes  in  Medicare 
requirements;  and 
— Permit  its  siuveyors  to  serve  as 
witnesses  for  us  in  adverse  actions 
against  its  accredited  facilities. 
In  accordance  with  section 
1865(b)(3)(A)  of  the  Act  the  proposed 
notice  also  solicited  public  comment 
regarding  whether  JCAHO's 
requirements  meet  or  exceed  the 
Medicare  conditions  of  participation  for 
HHAs.  We  received  no  public  comments 
in  response  to  our  proposed  notice. 

III.  Provisions  of  the  Final  Notice 

A.  Differences  between  JCAHO  and 
Medicare's  Conditions  and  Survey 
Requirements 

Our  review  and  evaluation  of  the 
JCAHO  application,  which  were 
conducted  as  detailed  in  section  II  of 


8724 


Federal  Register /Vol.  65,  No.  35 /Tuesday,  February  22,  2000 /Notices 


this  notice,  yi«  Ided  the  following 
information. 

We  compare  d  the  standards  contained 
in  JCAHO's  "1999-2000  Comprehensive 
Accreditation  vlanual  for  Home  Care' 
and  its  "Deemjd  Status  Education 
Program"  supplemented  by  flow  charts 
comparing  tha  survey  process, 
deficiency  resolution,  complaint 
monitoring,  and  accreditation  decision 
making  with  t^e  Medicare  conditions  of 
participation  iid  our  "State  and 
Regional  Operations  Manual." 

Under  its  ciiprent  authority,  JCAHO 
had  used  infoi^al  procedures  and  its 
technical  adviiory  groups  to  inform  us 
in  advance  of  potential  changes  to  its 
standards.  It  hfid  routinely  provided  us 
with  its  updated  manuals  after,  rather 
than  before,  thjB  effective  date  as 
required  by  §  '^88.4(b)(3)(iii).  In 
response  to  oui'  request,  JCAHO  put 
procedures  in  place  which  would 
require  a  morejformal  submission  of 
proposed  manual  changes  to  our 
director  of  the  Center  for  Medicaid  and 
State  Operations  (CMSO)  30  days  in 
advance  of  their  effective  dates  to  fully 
meet  the  requirements  of 
§488.4(b)(3)(iii).  JCAHO  has  also  agreed 
to  provide  us  with  an  updated 
crosswalk  (a  table  showing  the  match 
between  their  $tandards  and  oik 
standards)  any  time  changes  are  made  in 
the  substance  or  numbering  of  its 
standards  that  changes  the  mapping  to 
Medicare  requ  rements. 

In  1 1  areas  Ji  ^AHO  has  made  the 
following  revii  ions  or  clarifications: 

•  Ownership  information.  JCAHO  has 
revised  its  pol:  cies  to  retain  detailed 
ownership  information  encompassing 
the  names  and  addresses  of  all  persons 
with  an  owner  ihip  or  controlling 
interest  in  the  ^HA.  In  addition,  JCAHO 
has  created  ne'  v  forms  for  use  by  its 
surveyors  to  validate  and  document 
owmership  information,  and  requires  the 
surveyors  to  se  nd  any  changes  to  the 
JCAHO  central  office  to  update  its  files. 

•  Crosswalk  references.  JCAHO  has 
submitted  evic  ence  of  changes  to  its 
crosswalk  references,  to  assure  that 
incorrect  advei  tisement  of  services  by  a 
provider,  or  de  cisions  by  a  provider  not 
to  provide  certified  services  because  of 
reimbursemen  s.  are  correctly  cited  and 
reported  to  oui  regional  offices. 

•  Group  of  J.  rofessional  personnel. 
JCAHO  has  chi  inged  its  survey 
requirements  a  nd  submitted  appropriate 
documentatior  of  this  change  through  a 
policy  letter.  U  review  not  only  the 
composition  o:  the  professional  group 
participating  in  the  HHA,  but  also  to 
evaluate  the  at  endance.  participation  of 
all  required  dii  ciplines,  and  the 
appropriate  ex  jrcise  of  the  professional 
group's  adviso  y  functions. 


•  Comprehensive  assessment 
condition.  JCAHO  has  clarified  that 
"When  a  Joint  Commission  standard  is 
'cross  walked',  the  interpretation  of  that 
standard  is  supplanted  exactly  by  the 
Medicare  Condition  of  Participation  or 
standard."  This  makes  the  Medicare 
interpretation  the  one  used  by  the 
JCAHO.  Specifically,  standards 
governing  patient  eligibility  for  home 
health  care  (including  home  bound 
status)  and  the  incorporation  of  data 
management  requirements  found  in 
§484.55  are  crosswalked,  to  comply 
with  our  interpretation  of  the 
requirements.  They  state,  "you  may 
consider  that  we  add  to  the  evaluation 
of  the  Joint  Commission's  standard  and 
intent,  the  exact  wording  of  the 
Medicare  condition  or  standard."  The 
evaluation  of  such  standards  becomes 
the  sum  of  the  requirements,  not  one  set 
or  the  other.  Both  sets  of  criteria  must 
be  met. 

•  Early  survey  option.  When  an  HHA 
elects  to  use  the  JCAHO's  Early  Survey 
Option  II  approved  by  us,  the  HHA  must 
provide  skilled  nursing  and  at  least  one 
other  therapeutic  service.  JCAHO 
standards  require  that  the  HHA  must 
serve  at  least  ten  patients.  JCAHO  has 
added  to  its  standard  that  seven  active 
patients  must  be  receiving  at  least  one 
skilled  service  (nursing  assessments  do 
not  count  as  a  skilled  service).  These 
requirements  conform  to  our  pohcy.  In 
addition,  JCAHO  has  provided 
documentation  that  it  requires  its 
surveyors  to  perform  home  visits  using 
the  HCFA's  sampling  methodology  to 
select  the  correct  niunber  of  home  visits, 
as  JCAHO  does  on  standard  deemed 
status  HHA  surveys. 

•  Corrective  action  timeframes. 
JCAHO's  timeframes  for  corrective 
actions  have  been  revised  to  conform  to 
those  limits  set  by  statute  and  the  our 
State  Operations  Manual. 

— JCAHO  has  provided  documentation 
that  its  administrative  and  survey 
procedures  state  that  all  findings  of 
immediate  and  serious  jeopardy,  as 
defined  by  us,  must  be  reported  to  the 
appropriate  regional  office  within  24 
hours  of  discovery.  These  incidents 
would  include  any  "sentinel  events" 
that  meet  the  definition  of  inunediate 
and  serious  threats  to  health  or  safety. 

— JCAHO  will  provide  the  listings  of 
facilities  and  the  letters  containing  the 
results  of  surveys  to  the  appropriate 
HCFA  regional  office  and  to  our 
CMSO  contact  when  the  notification 
goes  to  the  facility. 

— JCAHO  has  revised  its  notification 
letter  to  the  facility  to  indicate  any 
Medicare  condition  or  standard  level 
deficiencies  separate  from  any  Type  1 
recommendations  (JCAHO 
accreditation  deficiencies).  This  will 


allow  our  staff  in  the  central  office  or 
the  regional  office  to  identify  clearly 
the  level  and  type  of  Medicare 
deficiency,  and  initiate  action  to 
resolve  condition  level  deficiencies  as 
we  judge  necessary. 

— JCAHO  has  explained  the  process  by 
which  its  preliminary 
nonaccreditation  (PNA)  decisions  are 
validated  and  the  timefi-ames  for 
doing  so. 

— JCAHO  has  created  a  Medicare 
timeframe  for  resolution  of 
deficiencies  in  its  deemed  status 
facilities  and  supplied  us  with  a  clear 
outline  of  this  process,  that  includes 
timefi'ames  for  all  steps.  This  new 
procedure  provides  a  more  efficient 
process  and  includes  sending  all 
relevant  commiuiications  to  oiu 
regional  offices  in  accordance  the 
policy  parameters  foimd  in  oior 
policies  and  procedures.  JCAHO  has 
clarified  that  it  will  use  the  Medicare 
timefi-ame  for  evaluating  survey 
findings  (for  both  Medicare  and 
JCAHO  standards)  and  processing 
letters  to  deemed  status  agencies.  This 
new  process  eliminates  the  situation 
where  a  finding  would  be  identified 
after  a  listing  of  Medicare  deficiencies 
had  been  sent  to  us  and  cited  only  in 
the  JCAHO  portion  of  the  report,  even 
when  the  finding  was  relevant  to 
Medicare.  JCAHO's  commitment  to  a 
30-day  maximum  for  each  follow-up 
cycle  until  correction  (of  all  Type  I 
recommendations)  is  achieved  (within 
the  procedural  limits  of  6  months  set 
by  Medicare)  meets  our  requirements. 

•  Documentation  of  deficiencies. 
JCAHO  has  revised  its  documentation 
requirements  by  adding  the  language 
"all  relevant  scope  and  severity 
information,  including  a  description  of 
the  findings,  to  present  a  clear  picture 
of  events  and  outcomes.  Documentation 
will  be  consistent  with  Medicare 
regulation,  and  a  demonstration  of 
investigative  techniques."  This  addition 
to  JCAHO's  documentation 
requirements  makes  these  rules 
comparable  to  the  Medicare 
requirements.  To  validate  this  goal 
JCAHO  has  provided  training  materials 
and  an  agenda  for  January  2000  training 
of  HHA  deemed  status  surveyors  which 
instructs  that  the  documentation  of  its 
surveyors  will  meet  or  exceed  our  1999 
"Principles  of  Documentation." 

•  Systemic  problems.  JCAHO  has 
clarified  that  its  philosophy  and  process 
are  directed  at  identifying  underlying 
systemic  problems  and  then  securing 
correction.  This  is  accomplished  for 
accreditation  standards  through  the  use 
of  a  computerized  algorithm  which 
weighs  and  combines  compliance  with 
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standards  to  create  an  overall  "score." 
Surveyors  evaluate  and  document  the 
Medicare  requirements  by  hand- 
entering  data  on  printed  forms,  while 
the  JCAHO  standards  are  evaluated 
using  data  entry  into  a  computerized 
algorithm.  JCAHO  is  reinforcing  correct 
identification  and  documentation  of 
Medicare  problems  by  its  surveyors  in 
its  January  2000  training.  These 
Medicare  findings  are  supported  and 
expanded  by  the  results  of  the  JCAHO 
computerized  assessment,  which  eiids  in 
the  identification  of  systemic  problems. 
Validation  of  these  systemic  problems  is 
done  through  appropriate  follow-up, 
either  by  on-site  survey  or  through 
documented  evidence,  as  appropriate, 
within  30  days. 

•  Complaint  process.  JCAHO  has 
provided  us  with  detailed  information 
about  its  current  definitions  of  and 
criteria  for  determining  the  severity  of 
complaints  and  the  process  for  handling 
complaints  for  each  severity  level.  This 
process  does  not  include  any  routine 
reporting  of  such  complaints  to  us. 
JCAHO  appropriately  is  postponing 
changing  this  complaint  process  so  that 
its  changes  will  conform  to  our  new 
requirements  for  an  improved  complaint 
interface  process,  currently  under 
development,  as  soon  as  it  is 
promulgated. 

•  State  and  local  requirements. 
JCAHO  has  clarified  that  "[wjhen  any 
Joint  Commission  standard  has  the 
phrase,  'applicable  law  and  regulation' 
included  within  the  standard  or  intent, 
siuT^eyors  are  instructed  that  the 
requirements  of  the  most  stringent  law 
or  regulation  are  those  to  be  followed 
and  surveyed  for  compliance."  It  has 
also  provided  us  with  the  procedures  it 
uses  to  instruct  its  surveyors  to  apply 
when  they  are  unsure  of  whether  or  not 
a  facility  meets  these  requirements. 

•  Fraud  and  abuse  identification  and 
reporting.  JCAHO  confirmed  that  its 
"survey  process  specifically  evaluates 
the  billing  and  eligibility  practices  of 
organizations,  as  well  as  ethical 
behaviors."  Any  violation  would  be 
included  in  the  routine  reports 
subsequent  to  any  survey  to  the  regional 
office  within  10  days  of  the  last  survey. 

In  addition  to  these  changes,  JCAHO 
provided  a  revised  crosswalk 
incorporating  all  the  changes 
necessitated  by  our  requests. 

B.  Term  of  Approval 

Based  on  the  review  and  observations 
described  in  section  III.A  of  this  notice 
we  have  determined  that  JCAHO's 
requirements  for  HHAs  meet  or  exceed 
our  requirements.  Therefore,  we 
recognize  JCAHO  as  a  national 
accreditation  organization  for  HHAs  that 
request  participation  in  the  Medicare 


program,  effective  February  22,  2000, 
through  March  31,  2005. 

rv.  Paperwork  Reduction  Act 

This  document  does  not  impose  any 
information  collection  and 
recordkeeping  requirements  subject  to 
the  Paperwork  Reduction  Act  (PRA). 
Consequently,  it  does  not  need  to  be 
reviewed  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  authority 
of  the  PRA.  The  requirements  associated 
with  granting  and  withdrawal  of 
deeming  authority  to  national 
accreditation  organizations,  codified  in 
42  CFR  part  488,  "Survey,  Certification, 
and  Enforcement  Procedures,"  are 
currently  approved  by  OMB  under  OMB 
approval  number  0938-0690,  with  an 
expiration  date  of  June  30,  2002. 

V.  Regulatory  Impact  Statement 

We  have  examined  the  impact  of  this 
notice  as  required  by  Executive  Order 
12866  and  the  Regulatory  Flexibility  Act 
(RFA)  (Public  Law  96-354).  Executive 
Order  12866  directs  agencies  to  assess 
all  costs  and  benefits  of  available 
reguiatory  alternatives  and,  when 
regulation  is  necessary,  to  select 
regulatory  approaches  that  maximize 
net  benefits  (including  potential 
economic,  environmental,  public  health 
and  safety  effects;  distributive  impacts; 
and  equity).  The  RFA  requires  agencies 
to  analyze  options  for  regulatory  relief 
for  small  businesses.  For  purposes  of  the 
RFA,  States  and  individuals  are  not 
considered  small  entities. 

Also,  section  1102(b)  of  die  Act 
requires  the  Secretary  to  prepare  a 
regulatory  impact  analysis  for  any 
notice  that  may  have  a  significant 
impact  on  the  operations  of  a  substantial 
nu  aber  of  small  rural  hospitals.  Such 
an  analysis  must  conform  to  the 
provisions  of  section  604  of  the  RFA. 
For  purposes  of  section  1102(b)  of  the 
Act,  we  consider  a  small  rural  hospital 
as  a  hospital  that  is  located  outside  of 
a  Metropolitan  Statistical  Area  and  has 
fewer  than  50  beds. 

This  notice  recognizes  JCAHO  as  a 
national  accreditation  organization  for 
HHAs  that  request  participation  in  the 
Medicare  program.  There  are  neither 
significant  costs  nor  savings  for  the 
program  and  administrative  budgets  of 
Medicare.  Therefore,  this  notice  is  not  a 
major  nUe  as  defined  in  Title  5,  United 
States  Code,  section  804(2)  and  is  not  an 
economically  significant  rule  under 
Executive  Order  12866. 

Therefore,  we  have  determined,  and 
the  Secretary  certifies,  that  this  notice 
will  not  result  in  a  significant  impact  on 
a  substantial  number  of  small  entities 
and  will  not  have  a  significant  effect  on 
the  operations  of  a  substantial  number 
of  small  rural  hospitals.  Therefore,  we 


are  not  preparing  analyses  for  either  the 
RFA  or  section  1102(b)  of  the  Act. 

In  an  effort  to  better  assure  the  health, 
safety,  and  services  of  beneficiaries  in 
HHAs  already  certified,  as  well  as  to 
provide  relief  to  State  budgets  in  this 
time  of  tight  fiscal  constraints,  we  deem 
HHAs  accredited  by  JCAHO  as  meeting 
our  Medicare  requirements.  Thus,  we 
continue  our  focus  on  assuring  the 
health  and  safety  of  services  by 
providers  and  suppliers  already 
certified  for  participation  in  a  cost- 
effective  manner. 

In  accordance  with  the  provisions  of 
Executive  Order  12866,  this  notice  was 
not  reviewed  by  OMB. 

In  accordance  with  Executive  Order 
13132,  we  have  determined  that  this 
notice  will  not  significantly  affect  the 
rights  of  States,  local  or  tribal 
governments. 

(Authority:  Sec.  1865(b)(3)(A)  of  tiie  Social 
Security  Act  (42  U.S.C.  1395bb(b)(3)(A)) 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773,  Medicare — Hospital 
Insurance) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.778 — Medical  Assistance 
Programs) 

Dated:  February  7,  2000. 
Nancy-Ann  Min  DeParle, 

Administrator,  Health  Care  Financing 
Administration. 

[FR  Doc.  00-4155  Filed  2-18-00;  8:45  am) 
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HUMAN  SERVICES 

Health  Care  Financing  Administration 
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Medicare  and  Medicaid  Programs; 
Reapproval  of  the  Deeming  Authority 
of  the  Community  Health  Accreditation 
Program,  Incorporated  (CHAP)  for 
Home  Health  Agencies  (HHAs) 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  Final  notice. 

SUMMARY:  This  notice  announces  the 
reapproval  of  the  Community  Health 
Accreditation  Program,  Lncorpurated 
(CHAP)  as  a  nationa)  accreditation 
organization  for  home  health  agencies 
(HHAs)  that  request  participation  in  the 
Medicare  program.  We  have  found  that 
CHAP's  standards  for  HHAs  meet  or 
exceed  those  established  by  the 
Medicare  program.  Therefore,  HHAs 
accredited  by  CHAP  wiil  be  granted 
deemed  status  under  the  Medicare 
program. 
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EFFECTIVE  OATfe:  This  final  notice  is 
effective  February  22,  2000.  through 
March  31,  20C5. 

FOR  FURTHER  l|IFORMATION  CONTACT:  Joan 
C.  Berr\-,  (410   786-7233. 
SUPPLEMENTARY  INFORMATION: 

I.  Backgrouna 

Sections  1861(o)  and  1891  of  the 
Social  Security  Act  (the  Act)  and  part 
484  of  the  Medicare  regulations  specify 
the  conditions  that  a  home  health 
agency  (HHA)  must  meet  in  order  to 
participate  in  pe  Medicare  program. 
Generally,  in  ()rder  to  enter  into  an 
agreement  with  Medicare,  an  HHA  must 
f^t  be  certifiad  by  a  State  survey 
agency  as  comjplying  with  the 
conditions  or  standards  set  forth  in  part 
484  of  the  reg\ilations.  Then,  the  HHA 
is  subject  to  routine  surveys  by  a  State 
survey  agency  to  determine  whether  it 
continues  to  meet  Medicare 
requirements. 

There  is  an ; 
surveys  by  St 
1865(b)(1)  of  I 
"accredited" 


Itemative,  however,  to 
|te  agencies.  Section 
le  Act  permits 
lAs  to  be  exempt  from 
routine  survejfe  by  State  survey  agencies 
to  determine  c  ompliance  with  Medicare 
conditions  of  |  larticipation. 
Accreditation  ay  an  accreditation 
organization  is  voluntary  and  is  not 
required  for  M  edicare  certification. 
Section  1865(1  i)(l)  of  the  Act  provides 
that,  if  a  provi  ier  is  accredited  by  a 
national  accreditation  body  under  a  set 
of  standards  ti  at  meet  or  exceed  the 
Medicare  cone  itions,  the  Secretary  can 
"deem"  that  h  HA  as  having  met  the 
Medicare  requ  irements  for  those 
conditions. 

Out  regulati  jns  concerning 
reapproval  of  i  iccrediting  organizations 
are  set  forth  at  42  CFR  488.4  and 
488.8(d)(3).  Section  488.8(d)(3)  requires 
reapplication  i  it  least  every  6  years  and 
permits  the  Se  ztetary  to  determine  the 
required  mateiials  fi'om  those 
enumerated  inj  §  488.4,  as  well  as  the 
deadline  to  reappfy  for  continued 
approval  of  deeming  authority.  We  have 
determined  that  the  procediues  set  out 
in  section  186^(b)(3)(A)  of  the  Act  for 
initial  applications  for  deeming 
authority  should  apply  to  renewals  as 
well.  These  procedures  require  us  to — 
(1)  publish  a  notice  in  the  Federal 
Register  within  60  days  after  receiving 
an  accreditation  organization's  written 
request  that  we  make  a  determination 
regarding  whether  its  accreditation 
requirements  Continue  to  meet  or 
exceed  Medicare  requirements;  (2) 
identify  in  the  notice  the  organization 
and  the  natura  of  the  request  and  allow 
a  30-day  publijc  comment  period;  and 
(3)  publish  a  notice  of  our  approval  or 


disapproval  within  210  days  after  we 
receive  the  organization's  application 
and  complete  package  of  information. 

n.  Provisions  of  the  Proposed  Notice 

On  September  10, 1999,  we  published 
a  proposed  notice  in  the  Federal 
Register  (64  FR  49198)  announcing  the 
receipt  of  an  application  fi-om  CHAP  for 
renewal  of  its  privileges  as  a  national 
accreditation  organization  for  HHAs.  In 
the  proposed  notice,  we  detailed  the 
factors  on  which  we  would  base  our 
evaluation.  Under  section  1865(b)(2)  of 
the  Act  and  ovu-  regulations  at 
§  488.8(d)(3)(i),  our  review  and 
evaluation  of  the  CHAP  application 
were  conducted  in  accordance  with  the 
following  procedures: 

•  An  on-site  administrative  review  of 
the  following:  (1)  The  accrediting 
organization's  corporate  policies;  (2)  its 
financial  and  human  resoiuces  available 
to  accomplish  the  proposed  surveys;  (3) 
the  training,  monitoring,  and  evaluation 
of  its  siu^eyors,  (4)  its  ability  to 
investigate  and  respond  appropriately  to 
complaints  against  accredited  facilities; 
and  (5)  its  survey  review  and  decision- 
making process  for  accreditation. 

•  A  determination  of  the  equivalency 
of  CHAP'S  standards  for  an  HHA  to  our 
comparable  HHA  conditions  of 
participation. 

•  A  review,  both  through 
documentation  and  on-site  observation, 
of  CHAP'S  survey  processes  to 
determine — 

— The  comparability  of  CHAP's 
processes  to  those  of  State  agencies, 
including  survey  frequency  and 
whether  surveys  are  announced  or 
unannounced; 

— The  adequacy  of  the  guidance, 
instructions,  and  survey  forms  CHAP 
provides  to  surveyors;  and 

— CHAP's  procedures  for  monitoring 
providers  or  suppliers  found  to  be  out 
of  compliance  with  out  requirements 
(these  procedures  are  used  when 
CHAP  identifies  noncompliance). 

•  CHAP's  procedures  for  responding 
to  complaints  and  for  coordinating  these 
activities  with  appropriate  Federal, 
State,  and  local  licensing  bodies  and 
ombudsmen  programs. 

•  CHAP's  policies  and  procedures  for 
identifying  potential  fraud  and  abuse, 
and  its  coordination  with  or  reporting  to 
us. 

•  CHAP's^  survey  team,  the  content 
and  frequency  of  the  in-service  training 
provided,  the  evaluation  systems  used 
to  assess  the  performance  of  surveyors, 
and  potential  conflict-of-interest 
policies  and  procedures. 

•  CHAP's  data  management  system 
and  reports  used  to — 


— Assess  its  siuveys  and  accreditation 

decisions;  and 
— Provide  us  with  electronic  data  and 

new  statistical  validation  information 

including — 

+  The  number,  accreditation  status, 
and  resurvey  cycle  for  facilities; 

+  The  number,  types,  and  resolution 
times  for  follow-up  when  deficiencies 
are  detected  during  surveys; 

+  The  10  most  common  deficiencies 
foimd  in  surveyed  HHAs;  and 

+  The  number  of  actionable  cases  of 
noncompliance  and  an  indication  of  the 
method  and  timeframe  for  resolution 
including  plans  of  correction,  if  any. 

•  A  review  of  all  types  of 
accreditation  status  CHAP  offers  and  the 
extent  to  which  each  type  corresponds 
with  HCFA's  standards  of  compliance. 

•  The  adequacy  of  CHAP's  staff  and 
other  resources  to  perform  the  surveys, 
and  its  financial  viability. 

•  CRAP's  written  agreement  to — 
— Meet  oiu-  requirements  to  provide  to 

all  relevant  parties  timely 
notifications  of  changes  to 
accreditation  status  or  ownership,  to 
report  to  all  relevant  parties  remedial 
actions  or  situations  of  immediate 
jeopardy,  and  to  conform  its 
requirements  to  changes  in  Medicare 
reqtdrements;  and 
— Permit  its  surveyors  to  serve  as 
witnesses  for  us  in  adverse  actions 
against  its  accredited  facilities. 
In  accordance  with  section 
1865(b)(3)(A)  of  the  Act  the  proposed 
notice  also  solicited  public  comment  on 
whether  CHAP's  requirements  meet  or 
exceed  the  Medicare  conditions  of 
participation  for  HHAs.  We  received  no 
public  comments  in  response  to  our 
proposed  notice. 

m.  Provisions  of  the  Final  Notice 

A.  Differences  between  CHAP  and 
Medicare's  Conditions  and  Survey 
Requirements 

Oiu  review  and  evaluation  of  the 
CHAP  application,  which  were 
conducted  as  detailed  in  section  11  of 
this  notice,  yielded  the  following 
information. 

We  compared  the  standards  contained 
in  CHAP'S  "1999  Standards  of 
Excellence  for  HHA  Organizations,"  in 
both  the  "Core"  (section  regarding 
administrative  standards  applicable  to 
all  facilities  deemed  by  CHAP)  and 
"Home  Health  Organizations 
Standards"  sections  and  CHAP's  survey 
process  as  outlined  in  its  "Site  Visitor 
Training  Manual,"  supplemented  by 
flow  charts  comparing  the  survey 
process,  deficiency  resolution, 
complaint  monitoring,  and  accreditation 
decision  making  with  the  Medicare 
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conditions  of  participation  and  our 
"State  and  Regional  Operations 
Manual."  In  six  areas  CHAP  has  made 
the  following  revisions  or  claritications: 

•  CHAP  incorporated  language  to 
address  the  provisions  of  §  484.10(d) 
(Privacy  Act  provisions  that  apply  when 
gathering  OASIS  data  on  patients). 

•  CHAP  added  specificity  to  its 
crosswalk  covering  provisions  of 

§  484.14(f)  and  (h),  to  indicate  that 
during  each  survey  they  assess  contracts 
for  services  or  personnel  provided 
imder  arrangement.  Where  clinical 
services  are  supplied,  CHAP  clarified 
that  it  reviews  an  HHA's  certifications 
and  competencies  as  well  as  its  backup 
procedures. 

•  CHAP  provided  us  with  revised 
pages  to  its  "Core"  standards  reflecting 
the  requirements  at  §  484.55,  setting  out 
the  way  in  which  the  collection,  use, 
and  reporting  of  OASIS  data  in  home 
health  agencies  will  be  assessed  by 
surveyors  for  compliance  with  the 
regulation. 

•  CHAP  provided  us  with  additional 
information  from  its  revised  policy  and 
procedure  manual  specifying  its 
procedvues  and  timeframes  for 
withdrawals  and  involimtary 
termination  of  deemed  accreditation,  its 
requirements  for  reporting  such 
withdrawals  to  HCFA,  and  when  an 
HHA  may  reapply  for  deemed  status 
accreditation. 

•  CHAP  provided  evidence  that  its 
fraud  and  abuse  policy  and  training 
programs,  both  through  teleconference 
updates  and  annual  training,  provide 
opportunities  for  surveyors  to  discuss 
how  to  identify  and  appropriately  report 
instances  of  potential  Medicare  fraud 
and  abuse. 

•  CHAP  provided  us  with  additional 
materials  with  respect  to  its  appraisal  of 
surveyor  or  visitor  performance 
including  the  information  covered,  who 
conducts  the  appraisals  and  when,  and 
how  site  visitor  weaknesses  are 
identified  and  corrected  to  assure 
consistency  and  quality  in  the  siuT^ey 
process. 

In  addition  to  these  changes,  CHAP 
provided  a  revised  crosswalk 
incorporating  all  the  changes 
necessitated  by  our  requests. 

B.  Term  of  Approval 

Based  on  the  review  and  observations 
described  in  section  III.  A  of  this  notice 
we  have  determined  that  CHAP's 
requirements  for  HHAs  meet  or  exceed 
our  requirements.  Therefore,  we 
recognize  CHAP  as  a  national 
accreditation  organization  for  HHAs  that 
request  participation  in  the  Medicare 
program,  effective  February  22,  2000, 
through  March  31,  2005. 


rV.  Paperwork  Reduction  Act 

This  document  does  not  impose  any 
information  collection  and 
recordkeeping  requirements  subject  to 
the  Paperwork  Reduction  Act  (PRA). 
Consequently,  it  does  not  need  to  be 
reviewed  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  authority 
of  the  PRA.  The  requirements  associated 
with  granting  and  withdrawal  of 
deeming  authority  to  national 
accreditation,  codified  in  42  CFR  part 
488,  "Survey,  Certification,  and 
Enforcement  Procedures,"  are  currently 
approved  by  OMB  imder  OMB  approval 
number  0938-0690,  with  an  expiration 
date  of  June  30,  2002. 

V.  Regulatory  Impact  Statement 

We  have  examined  the  impacts  of  this 
notice  as  required  by  Executive  Order 
12866  and  the  Regulatory  Flexibility  Act 
(RFA)  (Public  Law  96-354).  Executive 
Order  12866  directs  agencies  to  assess 
all  costs  and  benefits  of  available 
regiilatory  alternatives  and,  when 
regulation  is  necessary,  to  select 
regulatory  approaches  that  maximize 
net  benefits  (including  potential 
economic,  environmental,  public  health 
and  safety  effects;  distributive  impacts; 
and  equity).  The  RFA  requires  agencies 
to  analyze  options  for  regulatory  relief 
for  small  businesses.  For  purposes  of  the 
RFA,  States  and  individuals  are  not 
considered  small  entities. 

Also,  section  1102(b)  of  the  Act 
requires  the  Secretary  to  prepare  a 
regulatory  impact  analysis  for  any 
notice  that  may  have  a  significant 
impact  on  the  operations  of  a  substantial 
number  of  small  rural  hospitals.  Such 
an  analysis  must  conform  to  the 
provisions  of  section  604  of  the  RFA. 
For  purposes  of  section  1102(b)  of  the 
Act,  we  consider  a  small  rural  hospital 
as  a  hospital  that  is  located  outside  of 
a  Metropolitan  Statistical  Area  and  has 
fewer  than  50  beds. 

This  notice  recognizes  CHAP  as  a 
national  accreditation  organization  for 
HHAs  that  request  participation  in  the 
Medicare  program.  There  are  neither 
significant  costs  nor  savings  for  the 
program  and  administrative  budgets  of 
the  Medicare  program.  This  notice  is  not 
a  major  rule  as  defined  in  Title  5, 
United  States  Code,  section  804(2)  and 
is  not  an  economically  significant  rule 
under  Executive  Order  12866. 

Therefore,  we  have  determined,  and 
the  Secretary  certifies,  that  this  notice 
will  not  result  in  a  significant  impact  on 
a  substantial  number  of  small  entities 
and  will  not  have  a  significant  effect  on 
the  operations  of  a  substantial  number 
of  small  rural  hospitals.  Therefore,  we 
are  not  preparing  analyses  for  either  the 
RFA  or  section  1102(b)  of  the  Act. 


In  an  effort  to  better  assure  the  health, 
safety,  and  services  of  beneficiaries  in 
HHAs  already  certified,  as  well  as  to 
provide  relief  to  State  budgets  in  this 
time  of  tight  fiscal  constraints,  we  deem 
HHAs  accredited  by  CHAP  as  meeting 
our  Medicare  requirements.  Thus,  we 
continue  our  focus  on  assuring  the 
health  and  safety  of  services  by 
providers  and  suppliers  already 
certified  for  participation  in  a  cost 
effective  manner. 

In  accordance  with  the  provisions  of 
Executive  Order  12866,  this  notice  was 
not  reviewed  by  OMB. 

In  accordance  with  Executive  Order 
13132,  Federalism,  we  have  determined 
that  this  notice  will  not  significandy 
affect  the  State,  local  or  tribal 
governments. 

(Authority:  Sec.  1865(b)(3)(A)  of  the  Social 
Security  Act  (42  U.S.C.  1395bb(b)(3)(A)) 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773,  Medicare — Hospital 
Insurance) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.778 — Medical  Assistance 
Programs) 

Dated:  February  7.  2000. 
Nancy-Ann  Min  DeParle, 

Administrator.  Health  Care  Financing 

Administration. 

[FR  Doc.  00-4156  Filed  2-18-00;  8:45  am) 

BILUNG  CODE  41 20-01 -P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

[HCFA-2057-FN] 
RIN  0938-AJ66 

Medicare  and  Medicaid  Programs; 
Recognition  of  the  American 
Osteopathic  Association  (AOA)  for 
Continued  Approval  of  Deeming 
Authority  for  Hospitals 

AGENCY:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  Final  notice. 

SUMMARY:  This  notice  announces  the 
reapproval  of  the  American  Osteopathic 
Association  (AOA)  as  a  national 
accreditation  organization  for  hospitals 
that  request  participation  in  the 
Medicare  program.  We  believe  that 
continuing  accreditation  of  hospitals  by 
AOA  demonstrates  that  all  Medicare 
hospital  conditions  of  participation  are 
met  or  exceeded.  Thus,  we  grant 
deemed  status  to  those  hospitals 
accredited  by  AOA. 
EFFECTIVE  DATE:  This  final  notice  is 
effective  February  22.  2000,  through 
March  31,  2005.  ' 
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FOR  FURTHER 

Janice  Adams 
SUPPLEMENTAFlY 


II IFORMATION  CONTACT: 

King,  (410)  78&-8354. 

information: 


I.  Background 

Laws  and  Reg\  ilations 

Under  the  N  edicare  program,  eligible 
beneficiaries  i  lay  receive  covered 
services  in  a  h  aspital  provided  certain 
requirements  ixe  met.  The  regulations 
specifying  the  Medicare  conditions  of 
participation  f  ar  hospital  care  are 
located  in  42  CFR  part  482.  These 
conditions  im|)lement  section  1861(e)  of 
the  Social  Sec  irity  Act  (the  Act),  which 
specifies  servi  ;es  covered  as  hospital 
care  and  the  conditions  that  a  hospital 
program  must  meet  in  order  to 
participate  in  (he  Medicare  program. 

Regulations  Iconceming  provider 
agreements  ar(  at  42  CFR  part  489  and 
those  pertainii  ig  to  the  activities  relating 
to  the  survey  a  nd  certification  of 
facilities  are  at  42  CFR  part  488. 

Generally,  in  order  to  enter  into  a 
provider  agreement,  a  hospital  must  first 
be  certified  by  a  State  survey  agency  as 
complying  wit  i  the  conditions  or 
standards  set  f  arth  in  the  statute  and 
part  482  of  the  regulations.  Then,  the 
hospital  is  sub  ect  to  regular  surveys  by 
a  State  survey  igency  to  determine 
whether  it  continues  to  meet  Medicare 
requirements.  There  is  an  alternative, 
however,  to  su  rveys  by  State  agencies. 

Section  186!  {b)(l)  of  the  Act  permits 
"accredited"  hospitals  to  be  exempt 
fi^om  routine  si  irveys  by  State  survey 
agencies  to  del  ermine  compliance  with 
Medicare  cone  itions  of  participation. 
Accreditation  )y  an  accreditation 
organization  is  voluntary  and  is  not 
required  for  M  jdicare  participation. 
Section  1865(1  )(1)  of  the  Act  provides 
that,  if  a  provii  ler  demonstrates  through 
accreditation  t  lat  all  applicable 
conditions  are  met  or  exceed  the 
Medicare  cone  itions,  we  can  "deem" 
the  hospital  as  having  met  the 
requirements. 

Our  regulatii  )ns  concerning 
reapproval  of  i  ccrediting  organizations 
are  set  forth  at  §§  488.4  and  488.8(d)(3). 
The  regulations  at  § 488.8(d)(3)  require 
reapplication  i  t  least  every  6  years  and 
permit  us  to  d<  termine  the  required 
materials  as  enumerated  in  §488.4  and 
the  deadline  tc  reapply  for  continued 
approval  of  deeming  authority. 


n.  Approval  o 

Section  186^(b)(2) 
requires  that 
review  of  national 
organizations 
factors,  the  ac 
requirements 
survey  procedi  i 


Deeming  Organizations 

of  the  Act  further 
findings  concerning 
accrediting 
consider,  among  other 
c  reditation  organization's 
r  accreditation,  its 
res,  its  ability  to  provide 


f3 


adequate  resources  for  conducting 
required  surveys  and  ability  to  supply 
information  for  use  in  enforcement 
activities,  its  monitoring  procedures  for 
provider  entities  found  out  of 
compliance  with  the  conditions  or 
requirements,  and  its  ability  to  provide 
us  with  necessary  data  for  validation. 

Section  1865(b)(3)(A)  of  the  Act 
further  requires  that  we  publish,  within 
60  days  of  receipt  of  an  organization's 
complete  application,  a  notice 
identifying  the  national  accreditation 
body  making  the  request,  describing  the 
nature  of  the  request,  and  providing  at 
least  a  30-day  public  comment  period. 
Subsequently,  we  have  210  days  fi'om 
receipt  of  the  request  to  publish 
approval  or  denial  of  the  application. 

The  purpose  of  this  notice  is  to  notify 
the  public  of  our  decision  to  approve 
AOA's  request  for  continuation  of  its 
deeming  authority.  This  decision  is 
based  on  our  finding  that  the  AOA's 
separate  accreditation  programs  for 
hospital  care  meet  or  exceed  the 
Medicare  hospital  conditions  of 
participation. 

ni.  Proposed  Notice 

On  September  10,  1999,  we  published 
a  proposed  notice  at  64  FR  49199 
announcing  AOA's  request  for 
reapproval  as  a  deeming  organization 
for  hospitals.  In  the  notice,  we  detailed 
the  evaluation  criteria.  Under  section 
1865(b)(2)  of  the  Act  and  our  regulations 
at  §488.8(d)(3)(i),  our  review  and 
evaluation  of  the  AOA  application  were 
conducted  in  accordance  with  the 
following  criteria: 

•  An  on-site  administrative  review  of 
the  corporate  policies,  resources  to 
accomplish  the  proposed  surveys, 
program  and  surveyor  evaluation  and 
monitoring,  its  ability  to  investigate  and 
respond  appropriately  to  complaints 
against  accredited  facilities,  and  the 
survey  review  and  decision-making 
process  for  accreditation. 

•  A  determination  of  the  equivalency 
of  AOA's  standards  for  a  hospital  to  our 
comparable  hospital  conditions  of 
participation. 

•  A  review  through  documentation 
and  on-site  observation  of  AOA's  survey 
processes  to  determine  the  following: 

—  The  comparability  of  AOA's 
processes  to  those  of  State  agencies, 
including  siu^^ey  ft-equency  and 
whether  surveys  are  announced  or 
unannounced. 

—  The  adequacy  of  the  guidance  and 
instructions  and  survey  forms  AOA 
provides  to  surveyors. 

—  AOA's  procedures  for  monitoring 
providers  or  suppliers  found  to  be  out 
of  compliance  with  program 
requirements.  (These  procedures  are 


used  only  when  AOA  identifies 
noncompliance. ) 

•  AOA's  procedures  for  responding  to 
complaints  and  for  coordinating  these 
activities  with  appropriate  licensing 
bodies  and  ombudsmen  programs. 

•  AOA's  policies  and  procedures  for 
identifying  potential  fraud  and  abuse 
and  its  coordination  with  us  or 
reporting  to  us. 

•  AOA's  survey  team,  the  content  and 
frequency  of  the  in-service  training 
provided,  the  evaluation  systems  used 
to  assess  the  performance  of  surveyors, 
and  potential  conflict-of-interest 
policies  and  procedures. 

•  AOA's  data  management  system 
and  reports  used  to  assess  its  surveys 
and  accreditation  decisions,  and  its 
ability  to  provide  us  with  electronic 
data  and  new  statistical  validation 
information  including  the  number, 
accreditation  status,  and  resurvey  cycle 
for  facilities;  the  number,  types,  and 
resolution  times  for  follow  up  when 
deficiencies  are  detected  during 
surveys;  the  top  10  deficiencies  found, 
and  the  number  of  actionable  cases  of 
noncompliance  and  the  method  and 
time  frame  for  resolution. 

•  A  review  of  all  types  of 
accreditation  status  AOA  offers  and  an 
assessment  of  the  appropriateness  of 
those  for  which  AOA  seeks  deemed 
status. 

•  A  review  of  the  pattern  of  AOA's 
deemed  facilities  (that  is,  types  and 
duration  of  accreditation  and  its 
schedule  of  all  planned  full  and  partial 
surveys). 

•  The  adequacy  of  AOA's  staff  and 
other  resources  to  perform  the  siu^eys, 
and  its  financial  viability. 

•  AOA's  written  agreement  to — 

—  Meet  our  requirements  to  provide  to 
all  relevant  parties,  timely 
notifications  of  changes  to 
accreditation  status  or  ownership,  to 
report  to  all  relevant  parties  remedial 
actions  or  immediate  jeopardy,  and  to 
conform  its  requirements  to  changes 
in  Medicare  requirements;  and 

—  Permit  its  surveyors  to  serve  as 
witnesses  for  us  in  adverse  actions 
against  its  accredited  facilities. 

IV.  Summary  of  Public  Comments 
Received  on  the  Proposed  Notice  and 
Our  Responses 

Comments:  We  received  comments  in 
favor  of  renewing  AOA's  deeming 
authority  from  five  professional 
osteopathic  organizations.  One 
organization  stated  that  "The  AOA  is 
accepted  as  a  leader  in  the  osteopathic 
profession  by  providing  quality  service 
to  its  hospitals,  enabling  them  to 
comply  with  the  guidelines  as  set  forth 
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by  Medicare  and  Medicaid."  Another 
organization  stated,  "Historically,  the 
AOA  accreditation  program  has  assxired 
the  hospitals  of  a  program  meeting,  if 
not  more  stringent  than,  the  recognized 
national  standards."  These  comments 
are  representative  of  the  support 
provided  by  these  five  osteopathic 
organizations,  which  favor  the  renewal 
of  AOA's  application  for  deeming 
authority  for  hospitals. 

Response:  We  are  pleased  that  all 
comments  received  on  behalf  of 
renewing  AOA's  deeming  authority  for 
hospitals  were  very  supportive. 

V.  Review  and  Evaluation 

Our  review  and  evaluation  of  the 
AOA  application,  which  were 
conducted  as  detailed  above,  yielded 
the  following  information. 

Differences  between  the  AOA  and 
Medicare  Conditions  and  Survey 
Requirements 

We  compared  the  standards  contained 
in  the  AOA  "Accreditation 
Requirements  for  Healthcare  Facilities" 
and  the  AOA's  survey  process  outlined 
in  its  "Survey  Team  Handbook" 
supplemented  by  flow  charts  of  the 
survey  process  with  the  Medicare 
conditions  of  participation  and  the 
"State  and  Regional  Operations 
Manual."  The  AOA  has  made  the 
following  revisions  or  clarifications: 

•  Patients'  Rights 

AOA  developed  and  implemented  the 
New  Patients'  Rights  Condition  of 
Participation  in  accordance  with  42  CFR 
482.13. 

•  Survey  Process 

AOA  redesigned  its  standards  and 
survey  process  for  Life  Safety  Code  to 
ensure  that  its  surveyors  assess 
hospitals  for  compliance  to  its 
standards.  The  AOA  also  made  minor 
revisions  to  its  standards  for  the  survey 
process,  excluding  Life  Safety  Code,  to 
ensure  that  hospitals  surveyed  met  their 
standards. 

•  Fraud  and  Abuse 

AOA  developed  and  implemented  the 
Fraud  and  Abuse  standards  in 
accordance  with  our  renewal 
requirements. 

In  addition  to  these  changes,  AOA 
provided  a  revised  crosswalk  (table 
showing  the  match  between  AOA's 
standards  and  ours)  incorporating  all 
the  changes  necessitated  by  our 
requests. 

VI.  Results  of  Evaluation 

We  completed  a  standard-by-standard 
comparison  of  AOA's  conditions  or 
requirements  for  hospitals  to  determine 
whether  they  met  or  exceeded  Medicare 


requirements.  We  found  that,  after 
requested  revisions  were  made,  AOA's 
requirements  for  hospitals  did  meet  or 
exceed  our  requirements.  In  addition, 
we  visited  the  corporate  headquarters  of 
AOA  to  validate  the  information  it 
submitted  and  to  verify  that  its 
administrative  systems  could 
adequately  monitor  compliance  with  its 
standards  and  survey  processes  and  that 
its  decision-making  documentation  and 
processes  met  our  standards.  We  also 
observed  a  survey  in  real  time  to  see 
that  it  met  or  exceeded  our  standards. 
As  a  result  of  our  review  of  the 
documents  and  observations,  we 
requested  certain  clarifications  to  AOA's 
survey  and  communications  processes. 
These  clarifications  were  provided  as 
indicated  above,  and  changes  were 
made  to  the  documentation  in  the 
appUcations.  Therefore,  we  recognize 
AOA  as  a  national  accreditation 
organization  for  hospitals  that  request 
participation  in  the  Medicare  program, 
effective  February  22,  2000,  tlu-ough 
March  31,  2005. 

Vn.  Paperwork  Reduction  Act 

This  document  does  not  impose  any 
information  collection  and  record 
keeping  requirements  subject  to  the 
Paperwork  Reduction  Act  (PRA). 
Consequently,  it  does  not  need  to  be 
reviewed  by  the  Office  of  Management 
and  Budget  (0MB)  under  the  authority 
of  the  PRA.  The  requirements  associated 
with  granting  and  withdrawal  of 
deeming  authority  to  national 
accreditation,  codified  in  part  488, 
"Siuvey,  Certification,  and  Enforcement 
Procedures,"  are  currently  approved  by 
0MB  under  0MB  approval  nimiber 
0938-0690,  with  an  expiration  date  of 
June  30,  2002. 

Vm.  Regulatory  Impact  Statement 

We  have  examined  the  impacts  of  this 
notice  as  required  by  Executive  Order 
12866  and  the  Regulatory  Flexibility  Act 
(RFA)  (Pub.  L.  96-354).  Executive  Order 
12866  directs  agencies  to  assess  all  costs 
and  benefits  of  available  regulatory 
alternatives  and,  when  regulation  is 
necessary,  to  select  regulatory 
approaches  that  maximize  net  benefits 
(including  potential  economic, 
environmental,  public  health  and  safety 
effects;  distributive  impacts;  and 
equity).  The  RFA  requires  agencies  to 
analyze  options  for  regulatory  relief  for 
small  businesses.  For  purposes  of  the 
RFA,  States  and  individuals  are  not 
considered  small  entities. 

Also,  section  1102(b)  of  the  Act 
requires  the  Secretary  to  prepare  a 
regulatory  impact  analysis  for  any 
notice  that  may  have  a  significant 


impact  on  the  operations  of  a  substantial 
number  of  small  rural  hospitals.  Such 
an  analysis  must  conform  to  the 
provisions  of  section  604  of  the  RFA. 
For  purposes  of  section  1102(b)  of  the 
Act,  we  consider  a  small  rural  hospital 
as  a  hospital  that  is  located  outside  of 
a  Metropolitan  Statistical  Area  and  has 
fewer  than  50  beds. 

This  notice  merely  recognizes  AOA  as 
a  national  accreditation  organization  for 
hospitals  that  request  participation  in 
the  Medicare  program.  As  evidenced  by 
the  following  data  for  the  cost  of 
surveys,  there  are  neither  significant 
costs  nor  savings  for  the  program  and 
administrative  budgets  of  the  Medicare 
program.  This  notice  is  not  a  major  rule 
as  defined  in  Title  5,  United  States 
Code,  section  804(2)  and  is  not  an 
economically  significant  rule  imder 
Executive  Order  12866. 

Therefore,  we  have  determined,  and 
the  Secretary  certifies,  that  this  notice 
will  not  result  in  a  significant  impact  on 
a  substantial  number  of  small  entities 
and  will  not  have  a  significant  effect  on 
the  operations  of  a  substantial  number 
of  small  rural  hospitals.  Therefore,  we 
are  not  preparing  analyses  for  either  the 
RFA  or  section  1102(b)  of  the  Act. 

In  an  effort  to  better  ensure  the  health, 
safety,  and  services  of  beneficiaries  in 
hospitals  already  certified,  and  to 
provide  relief  to  State  budgets  in  this 
time  of  tight  fiscal  constraints,  we  deem 
hospitals  accredited  by  the  AOA  as 
meeting  our  Medicare  hospital 
conditions  of  participation. 

In  accordance  with  Executive  Order 
13122,  Federalism,  we  have  included 
various  provisions  throughout  this 
regulation  that  demonstrate  cooperation 
with  the  States.  For  example,  while  the 
provisions  of  this  notice  may  reduce  the 
niunber  of  surveys  a  State  Agency 
performs  for  Medicare  certification  of 
hospitals,  it  may  engender  additional 
validation  surveys  to  assess  the 
performance  of  the  AOA  survey  process 
and  standards  as  the  validation  process 
expands  with  the  growth  of  deemed 
status  facilities.  State  ofiicials  will 
remain  responsible  for  any  survey  and 
certification  requirements  that  are 
allegedly  not  being  enforced. 

In  accordance  with  the  provisions  of 
Executive  Order  12866,  this  notice  was 
not  reviewed  by  0MB. 

Authority:  Sec.  1865(b)(3)(A)  of  the  Social 
Security  Act  (42  U.S.C.  1395bb(b)(3)(A)). 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773,  Medicare — Hospital 
Insurance;  and  Program  No.  93.778,  Medical 
Assistance  Program) 
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Dated:  Februai  y  : 
Nancy-Ann  Min 
Administrator,  tipalth  i 
Administration. 
(FR  Doc.  0O-415'  1  Filed  2-18-00;  8:45  am] 

aiLLMO  CODE  412fr  Ol-P 


2,  2000. 
DeParle, 

Care  Financing 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERV^ES 

Indian  Health  Service 

Statement  of  Mission,  Organization, 
Functions  and  Delegation  of  Authority 

Part  G,  of  thq  Statement  of 
Organization,  functions  and 
Delegations  of .  Authority  of  the 
Department  of '.  lealth  and  Human 
Services,  as  am  snded  at  60  FR  56606. 
November  9,  1995,  and  most  recently 
amended  at  61  fR  67048.  December  19, 
1996,  is  amended  to  reflect  the 
establishment  ( i  the  Division  of 
Information  Sy  items  and  Technology 
(GFNAE)  and  the  abolishment  of  the 
Information  Technology  Support  Branch 
(GFNACl)  witttin  the  Tucson  Area 
Indian  Health  Service  (TAIHS).  The 
changes  are  as  lollows: 

Section  GFN-09,  Tucson  Area  Indian 
Health  Service-— Mission 

The  Tucson  Area  IHS  provides  a 
comprehensiva  health  services  delivery 
system  for  American  Indians  and  Alaska 
Natives  (AI/AN)  with  opportunity  for 
maximum  tribal  involvement  in 
developing  anq  managing  programs  to 
meet  their  heal  h  needs.  The  goal  of  the 
Tucson  Area  II-  S  is  to  raise  the  health 
level  of  the  AI/  \N  people  to  the  highest 
possible  level. 

Section  GFN-1 ),  Functions.  Office  of 
the  Director  (G  ^A) 


(1)  Flans 
Area  program 
the  Indian 
and  in  piusuit 
delivers  and 
high  quality 
for  alternative 
of  health 
delivery  with 
participation; 
advocates  for 


ensures 
heilth 


services 


CD 


I$S 
resources 
those  of  other 
nongovemmen  al 
promotes  optin  lum 
care  services 
delivery  of 
and  Alaska 
principles  of 
Equal 

(6)  provides 
administrative 
Tribes,  inter- 


de\  elops,  and  directs  the 
V  rithin  the  framework  of 
Heal  th  Service  (IHS)  policy 
9f  the  mission;  (2) 
the  delivery  of 
services,  allowing 
i^ethods  and  techniques 

management  and 
niaximum  Tribal 
coordinates  and 
activities  and 
inter!  lally  and  externally  with 
Qovernment  and 
programs;  (4) 
utilization  of  health 
through  management  and 
to  American  Indians 
Natives;  (5)  applies  the 
ian  Preference  and 
Employnient  Opportunity  (EEO); 
lia  son,  consultative  and 
service  to  officials  of 
and  urban  Indian 


tri  3al 


organizations  related  to  the  provision  of 
health  and  health  related  services,  and 
supports  the  implementation  of  Self- 
Governance  and  Self-Determination;  (7) 
assures  the  provision  of  access  to  the 
Internet  and  World  Wide  Web:  as  well 
as.  basic  automated  information  and 
telecommunications  systems  to  facilitate 
effective  program  and  health  care 
administration;  (8)  supports  the 
development  of  individual  and  Tribal 
capacities  to  participate  in  Indian  health 
programs  through  means  and  modalities 
that  they  deem  appropriate  to  their 
health  needs  and  circumstances;  and  (9) 
participates  with  Indian  tribes  and  other 
Indiem  community  groups  in  developing 
goals  and  objectives  for  the  Tucson  Area 
IHS. 

Division  of  AdiHinistration  and 
Management  (GFNAB) 

(1)  Plans,  directs,  coordinates  and 
evaluates  Area  administrative  and 
management  services;  (2)  promotes, 
evaluates  and  monitors  Area  internal 
control  activities;  (3)  provides  for  a 
sound  flnancial  management  program 
including  budget,  general  accounting, 
and  accounts  control;  (4)  provides 
overall  management  of  supply  program, 
office  services  and  personal  and  real 
property,  insuring  proper 
documentation  and  reporting  of  all 
relative  transactions;  (5)  plans, 
coordinates,  administers,  directs  and 
evaluates  the  Area  Civil  Service  and 
Commissioned  Corps  personnel 
management  program;  (6)  provides 
human  resource  management  support  to 
Area  office  and  Service  Unit  managers 
including  recruitment,  placement, 
position  management,  position 
classification,  training,  labor  relations 
and  employee  relations,  employee 
services,  and  public  relations;  (7) 
assures  the  full  application  of  the  Indian 
Preference  policy  in  all  personnel 
practices;  (8)  provides  direction  for 
acquisition  management  including 
monitoring  of  tribal/urban  Indian, 
commercial  and  small  purchase 
contracts. 

Financial  Management  Branch 
(GFNABl) 

(1)  Interprets  policies,  guidelines, 
manual  issuances,  OMB  Circulars,  and 
other  directives  or  instructions  issued 
by  IHS,  PHS,  DHHS,  OMB.  Treasury, 
GAO  and  Congress  relating  to  the  fiscal 
management  of  resources;  (2)  provides 
direction  for  the  organization, 
coordination  and  execution  of  all  budget 
and  financial  operations;  (3)  provides 
technical  guidance  to  Service  Unit 
administration  staff;  (4)  provides 
technical  assistance  and  guidance  to 
tribal  organizations;  (5)  monitors  funds 


control  for  the  operation  of  the  Service 
Unit,  program  offices,  and  P.L.  93-638 
contracted  facilities;  and  (6)  advises 
executive  staff  on  status  of  funds  and 
recommends  action  to  maintain 
utilization  of  resources  and  to  obtain 
maximum  health  care  services. 

Acquisition  Management  Branch 
(GFNAB2) 

(1)  Flans,  organizes,  and  manages  the 
acquisition  services  for  the  Area  and 
makes  recommendations  on  acquisition 
policies  and  procedures;  (2)  provides 
guidance  to  field  personnel  on  the 
interpretation  of  acquisition  laws, 
regulations,  procedures  and  policies;  (3) 
plans,  develops,  and  coordinates  all 
Area  tribal  contracts  and  grant  awards 
including  negotiation,  administration 
and  close-outs;  (4)  executes  and 
administers  Buy  Indian  contracts;  (5) 
executes  and  administers  construction 
contracts;  and  (6)  executes  and 
administers  purchase  orders  for  small 
procurement. 

Human  Resources  Management  Branch 
(GFNAB3) 

(1)  Provides  overall  human  resource 
management  support  to  Area  Office  and 
Service  Unit  managers;  (2)  maintains 
position  classification  and  wage 
administration  programs  for  the  Area; 
(3)  provides  a  centralized  employee 
development  program  that  includes 
planning,  administering,  supervising, 
and  evaluating;  (4)  directs  employee 
relations/services  programs  for  the 
entire  Area;  (5)  maintains  and  processes 
all  Area  Integrated  Management  of 
Personnel  Administration  through 
Computer  Technology  (IMPACT). 
Terminal  Data  Control  Systems;  (6) 
provides  overall  recruitment  and 
employment  information;  (7)  provides 
technical  assistance  in  personnel 
management  to  American  Indian 
organizations;  (8)  manages  the  IHS 
Indian  Health  Care  Improvement  Act 
(P.L.  94—437)  Scholarship  Program  and 
Management  Development  Program 
coordination;  (9)  ensures  that  Indian 
Preference  statutes  are  adhered  to  and 
that  all  legal  and  regulatory 
requirements  are  properly  applied;  and 
(10)  provides  liaison  with  IHS  Field 
Support  Personnel. 

Division  of  Public  Health  Services 
(GFNAC) 

(1)  Provides  leadership  and  guidance 
to  IHS  direct,  tribal,  and  urban  public 
health  programs  on  IHS  goals, 
objectives,  policies,  standards,  and 
priorities;  (2)  coordinates  and  evaluates 
professional  standards  and  reporting 
requirements,  e.g..  Health  Care  Finance 
Administration  (HCFA),  Joint 
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Commission  on  Accreditation  of  Health 
Care  Organizations  (JCAHO),  and 
Government  Performance  and  Residts 
Act  (GPRA),  for  service  delivery  in  the 
direct  care  and  contract  health  care 
programs;  (3)  assures  the  provision  of 
technical  assistance  and  considtation  to 
Service  Units  and  tribal  governments 
concerning  health  service  delivery, 
epidemiological  investigation  and 
surveillance,  the  interpretation  and 
application  of  health  and  safety 
standards,  as  well  as,  third-party 
reimbiu'sements,  contract  health,  and 
other  service  agreements;  (4) 
collaborates  with  Tribes,  Departmental 
entities,  other  Federal  and  State 
agencies,  and  voluntary  professional 
health  organizations  to  identify, 
develop,  and  apply  new  approaches  for 
prevention  programs  and  for  the 
delivery  and  financing  of  health  care; 
and  (5)  provides  health  services  and 
facilities  planning,  evaluation,  and 
statistical  functions  for  the  Area. 

Division  of  Environmental  Health  and 
Engineering  (GFNAD) 

(1)  Provides  a  broad  range  of 
environmental  health  and  engineering 
services  directed  at  the  prevention  and 
reduction  of  disease  and  injiuies  among 
the  Indian  population  in  the  Tucson 
Area;  (2)  directs,  plans,  implements, 
monitors  and  evaluates  environmental 
health  service  activities  to  eliminate  or 
reduce  health  hazards  in  homes  and 
commvmities;  (3)  directs,  plans,  and 
implements  engineering  activities  to 
design  and  construct  water,  sewer  and 
solid  waste  systems  for  Indian  homes 
and  commimities,  provides  training  and 
technical  assistance  for  the  operation 
and  maintenance  of  sanitation  facilities; 
(4)  administers  the  management, 
maintenance  and  repair  of  IHS  health 
care  facilities;  (5)  provides  biomedical 
engineering  support  to  the  IHS  health 
care  fat  ilities;  (6)  manages  the  operation 
of  the  administrative  activities  that 
include  the  budget,  personnel, 
acquisition  and  property  within  the 
office;  and  (7)  serves  as  the  principal 
advisor  to  the  Area  for  all 
environmental  health  issues  affecting 
the  Tribes  and  IHS  employees. 

Division  of  Information  Systems  and 
Technology  (GFNAE) 

(1)  Provides  leadership  and  guidance 
in  the  area  of  information  technology  to 
tribal,  and  urban  public  health 
programs.  Area  Office  and  Service  Unit 
managers;  (2)  plans,  coordinates  and 
manages  automated  information 
designed  to  facilitate  effective  program 
and  health  care  management:  (3)  plans, 
procures,  supports  and  evaluates 
telecommunications  systems  for 


program  management  and  medical 
operation;  (4)  supports  access  to  the 
Internet  and  World  Wide  Web;  (5) 
provides  advice  on  the  installation  and 
maintenance  services  to  the  Area 
managers  and  tribeil  and  urban  health 
programs  on  operational  automated 
information  systems  used  in  the  IHS, 
i.e.,  RPMS,  CHSMIS,  CDMIS,  etc.  for 
improved  personal  productivity  and 
health  services  data  collection;  (6) 
provides  reports  and  information  on  a 
priority  basis  and  gathers,  consolidates 
and  transmits  automated  RPMS  data  to 
central  processing  centers;  and  (7) 
■serves  as  the  focal  point  for  clearance  of 
requests  to  piuchase  information 
systems,  hardware  and  software  for  the 
Tucson  Area  IHS. 

Sells  Service  Unit  (GFNE) 

Pascua  Yaqui  Service  Unit  (GFNG) 

(1)  Plans,  develops,  and  directs  health 
programs  within  the  framework  of  IHS 
policy  and  mission;  (2)  promotes 
activities  to  improve  and  maintain  the 
health  and  welfare  of  the  service 
population;  (3)  delivers  quality  health 
services  within  available  resources;  {4) 
coordinates  Service  Unit  activities  and 
resoiut:es  with  those  of  other 
governmental  and  non-governmental 
programs;  (5)  participates  in  the 
development  and  demonstration  of 
alternative  means  and  techniques  of 
health  services  management  and  health 
care  delivery,  including  the 
implementation  and  maintenance  of 
automated  information  systems, 
telecommunication  and  business 
systems  designed  to  facilitate  effective 
program  administration  and  health  care 
management;  (6)  provides  Indian  tribes 
and  other  Indian  community  groups 
with  optimal  means  of  participating  in 
Service  Unit  programs;  and  (7) 
encoiu-ages  and  supports  the 
development  of  individual  and  tribal 
entities  in  the  management  of  the 
Service  Unit. 

Section  GFN-20,  The  Order  of 
Succession  to  the  Area  Director 

Director,  Division  of  Administration  and 

Management 
Director,  Division  of  Public  Health 

Services 
Director,  Division  of  Information 

Systems  and  Technology 
Director,  Division  of  Environmental 

Health  and  Engineering 

Section  GFN-30,  Tucson  Area  IHS— 
Delegations  of  Authority 

All  delegations  and  redelegations  of 
authority  made  to  officials  in  the 
Tucson  Area  Office  that  were  in  rffect 
immediately  prior  to  this  reorganization, 
and  that  are  consistent  with  this 


reorganization,  shall  continue  in  effect 
pending  further  redelegation. 

This  reorganization  shall  be  effective 
on  the  date  of  signature. 

Dated:  February  14,  2000. 
Michael  H.  Trujillo, 
Director. 
[FR  Doc.  00-4096  Filed  2-18-00;  8:45  am] 

BILUNO  CODE  4160-16-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Endangered  Species  Permit 
Applications 

agency:  Fish  and  Wildlife  Service. 
ACTION:  Notice  of  receipt  of  permit 
applications. 

SUMMARY:  The  following  applicants  have 
applied  for  a  scientific  research  permit 
to  conduct  certain  activities  with 
endangered  species  pursuant  to  section 
10  {a)(l)(A)  of  the  Endangered  Species 
Act  of  1973.  as  amended  (16  USC  1531 
et  seq.). 

Permit  No.  TE-022227 

Applicant:  Harry  Franklin  Smead, 
Lemon  Grove,  California. 

The  applicant  requests  a  permit  to 
take  (capture,  handle,  and  release)  the 
arroyo  southwestern  toad  {Bufo 
microscaphus  califomicus)  in 
conjimction  with  field  recovery 
activities  throughout  its  range  for  the 
purpose  of  enhancing  its  survival. 

Permit  No.  TE-022251 

Applicant:  Patricia  A.  Cole,  Costa 
Mesa,  California. 

The  applicant  requests  a  permit  to 
take  (survey  by  pursuit)  the  Quino 
checkerspot  butterfly  (Euphydryas 
editha  quino)  in  conjunction  with 
presence  or  absence  surveys  throughout 
its  range  for  the  purpose  of  enhancing 
its  survival. 

Permit  No.  TE-422183 

Applicant:  Los  Angeles  World 
Airports,  Los  Angeles,  California. 

The  applicant  requests  a  permit  to 
take  (survey  by  pursuit)  the  El  Segundo 
blue  butterfly  {Euphilotes  battoides 
allyni]  in  conjimction  with  presence  or 
absence  surveys  throughout  its  range  for 
the  purpose  of  enhancing  its  survival. 

Permit  No.  TE-022181 

Applicant:  David  J.  Ezell,  Hemet, 
California. 

The  applicant  requests  a  permit  to 
take  (survey  by  pursuit)  the  Quino 
checkerspot  butterfly  [Euphydryas 
editha  quino)  in  conjunction  with 
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presence  or 
its  range  for 
its  survival. 


ab  ience  surveys  throughout 
thp  purpose  of  enhancing 


Permit  No.  TE-«22230 


Applicant:  Jdff  Kidd,  Laguna  Niguel, 
California. 
The  applicai  it  requests  a  permit  to 


take  (survey  b} 


pursuit)  the  Quino 


checkerspot  bvj  tterfly  [Euphydryas 
editha  quino)  i  q  conjunction  with 
presence  or  abi  lence  surveys  and  take 
(capture,  hand  e,  and  release)  the  arroyo 
southwestern  tpad  [Bufo  microscaphus 
californicus)  fdr  scientific  studies 
throughout  thair  range  for  the  purpose 
of  enhancing  tfceir  siu-viv^. 

Permit  No.  TE4009066 


Cal 


Applicant 
Buena  Park 

The  applicai  t 
take  (survey  b\ 
checkerspot  bu  tterfly 
editha  quino 
presence  or 
its  range  for  th^ 
its  survival. 


Tpomas  Alan  Benson, 
ifomia. 

requests  a  permit  to 
pursuit)  the  Quino 
(Euphydryas 
conjimction  with 
absence  surveys  throughout 
purpose  of  enhancing 


i[i  I 


Permit  No.  TE-  702631 


Applicant 
Director-Ecoloj  ical 
U.S.  Fish  and 
Portland,  Oreg^ 

The  permitt 
amendment  to 


A  ssistant  Regional 

Services,  Region  1, 
Wildlife  Service, 


tee  1 


possession 
plant  species: 
decumbens 
Plagiobothrys 
popcomflower 
(Baker's  larksp 
(yellow  larksp 
(Yreka  phlox), 
requested  to  ta 
the  Fender's 
icarioides  fen 
sphinx  moth 
Collection  and 
conducted 


blie 


in  conjunction 
the  purpose  of 
propagation 


ani 


n. 


requests  a  permit 
remove  and  reduce  to 
spe  :imens  of  the  following 
i  'rigeron  decumbens  var. 
(Wfllamette  daisy), 
irtus  (rough 
,  Delphinium  bakeri 
ir).  Delphinium  luteum 

),  and  Phlox  hirsuta 
\uthorization  is  also 
e  the  following  species: 
butterfly  (Icaricia 
and  the  Blackburn's 
[Manduca  blackbumi). 
take  activities  will  be 
thro  ughout  the  species  range 
with  recovery  efforts  for 
snhancing  their 
survival. 


di  ?ri) 


Permit  No.  TE- 799558 

Applicant:  Ic  aho  Power  Company, 
Boise,  Idaho 

The  permitte  3 
amendment  to 
area  authorizec 
collect  vouchei 
Banbury  Sprinj  ,s 
undescribed  sp  jcies) 
(Taylorconcha 
springsnai 
Snake  River 
natricina),  and 
[Valvata  u 
throughout  the 


requests  a  permit 
jxtend  the  geographic 
to  take  (survey  and 
speciemens)  the 
limpet  (Lanx 

,  Bliss  Rapids  snail 
ierpenticola],  Idaho 
[Py  -gulopsis  idahoensis], 
sa  snail  [Physa 
the  Utah  valvata  snail 
tahensis).  to  include 
species  range  in 


conjunction  with  ecological  research  for 
the  purpose  of  enhancing  their  survival. 

Permit  No.  TE-798003-1 

Applicant:  North  State  Resources, 
Redding,  California. 

The  applicant  requests  a  permit 
amendment  to  take  (harass  by  survey, 
collect,  and  sacrifice)  the  San  Diego 
fairy  shrimp  {Brachinecta 
sandiegonensis)  throughout  its  range  in 
California,  in  conjimction  with  surveys 
for  the  purpose  of  enhancing  their 
sxirvival. 

Permit  No.  TE-022686 

Applicant:  David  Mayer,  San  Diego, 
California. 

The  applicant  requests  a  permit  to 
take  (harass  by  survey)  the  southwestern 
willow  flycatcher  (Empidonaix  traillii 
extimus);  take  (harass  by  pursuit)  the 
Quino  checkerspot  butterfly 
(Euphydryas  editha  quino);  and  take 
(harass  by  survey,  collect,  and  sacrifice) 
the  Conservancy  fairy  shrimp 
(Branchinecta  conservatio),  longhom 
fairy  shrimp  (Branchinecta 
longiantenna).  Riverside  fairy  shrimp 
(Streptocephalus  woottoni),  San  Diego 
fairy  shrimp  (Branchinecta 
sandiegonensis),  and  the  vernal  pool 
tadpole  shrimp  (Lepidurus  packardi) 
throughout  the  species  range  in 
conjunction  with  surveys  for  the 
purpose  of  enhancing  their  survival. 

DATES:  Written  comments  on  these 
permit  applications  must  be  received  on 
or  before  March  23,  2000. 

ADDRESSES:  Written  data  or  comments 
should  be  submitted  to  the  Chief — 
Endangered  Species,  Ecological 
Services,  Fish  and  Wildlife  Service,  911 
N.E.  11th  Avenue,  Portland,  Oregon 
97232-4181;  Fax:  (503)  231-6243. 
Please  refer  to  the  respective  permit 
number  for  each  appUcation  when 
submitting  comments.  All  comments 
received,  including  names  and 
addresses,  will  become  part  of  the 
official  administrative  record  and  may 
be  made  available  to  the  public. 

FOR  FURTHER  INFORMATION  CONTACT: 
Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  within  20 
days  of  the  date  of  publication  of  this 
notice  to  the  address  above;  telephone: 
(503)  231-2063.  Please  refer  to  the 
respective  permit  number  for  each 
application  when  requesting  copies  of 
documents. 


Dated:  February  11,  2000. 
Anne  Badgley, 

Regional  Director,  Region  1,  Portland,  Oregon. 
[FR  Doc.  00-^067  Filed  2-18-00;  8:45  am] 

BILLING  CODE  4310-55-P 

DEPARTMEffT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[CA-690-0(>-5101-01-B109;  CACA-CACA- 
40467] 

Proposed  Cadiz  Groundwater  Storage 
Dry- Year  Supply  Program,  Pipeline 
Right  of  Way  and  Plan  Amendment 

'AGENCY:  Bureau  of  Land  Management, 
Needles  Field  Office,  Desert  District, 
California  Department  of  the  Interior. 
ACTION:  Notice  of  extension  of  comment 
period  for  draft  environmental  impact 
statement  for  proposed  Cadiz 
groundwater  storage  and  dry-year 
supply  program  pipeline  right-of-way 
and  plan  amendment. 

SUMMARY:  In  a  Notice  of  Availability 
published  in  the  Federal  Register 
November  26,  1999  (Volume  64,  page 
66474)  the  end  of  the  public  comment 
period  was  February  22,  2000.  However, 
public  interest  has  indicated  a  need  to 
extend  the  public  review. 
DATES:  Written  comments  must  be 
received  in  writing  to  the  Metropolitan 
Water  District  no  later  than  March  8, 
2000. 

ADDRESSES:  Written  comments  on  the 
Draft  EIR/EIS  should  be  mailed  to: 
Metropolitan  Water  District  of  Southern 
California,  Post  Office  Box  54153,  Los 
Angeles,  California  90054-0153, 
Attention:  Mr.  Jack  Safely. 
FOR  ADDITIONAL  INFORMATION  CONTACT: 
Further  information  regarding  the 
project  may  be  obtained  from  Mr.  Jack 
Safely  of  MWD  at  (213)  217-6981  or 
James  Williams  of  BLM  at  (909)  697- 
5390. 

Dated:  February  14,  2000. 
Douglas  Romoli, 
Acting  District  Manager. 
[FR  Doc.  00--4069  Filed  2-18-00;  8:45  am] 
BILLING  CODE  4310-40-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

(UT-941 -1420-00-241 A ) 

Survey  Plat  Filings:  Utah 

AGENCY:  Bureau  of  Land  Management. 

ACTION:  Notice  of  filing  cadastral  survey 
township  plats. 
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SUMMARY:  Notice  is  hereby  given  that 
the  Utah  Bureau  of  Land  Management, 
Cadastral  Survey  Branch  has 
transmitted  the  following  list  of  Original 
Cadastral  Survey  Plats  to  the  Chief  for 
Public  Services  and  Land  Records 


Section,  Utah  State  Office,  Bureau  of 
Land  Management  on  February  2,  2000. 
The  following  list  of  official  documents 
was  also  transmitted  by  certified  mail  to 
the  Director  for  the  Denver  Service 
Center  (SC-675),  Bureau  of  Land ' 


Management  on  January  26,  2000.  The 
memorandum  addressed  a  request  for 
copies  of  microfilm  for  each  survey 
group,  that  can  be  put  on  file  with  the 
Information  Access  Center,  Utah  State 
Office,  Bureau  of  Land  Management. 


Group 

0780  

0781  

0799  

0799  

0800  

0814  

0814  

0814  

0814  

0814  

0814  

0815  

0816  

0817  

0818  

0820  

0826  

0826  

0826  

0826  

0837  

0837 

0837  

0841   

0841   

0845  

0845  

0845  

0845  

0845  

0845  

0847  

0849  

0850  

0861   

0861   

0862  

0863  

0865  

0867  .' 

0873  

0879  

0881   

0882  

0882  

0883  

0889  

0889  

0891  

0893  

0894  

0900  

0900  

0246S  

0247S  

0248S  

0249S 

7371C 

7377B  

7386  

7387  

7388  

7390A  

7390B  

7390C 

7391A 

7391B 


Township 


Range 


Meridian 


Approved 


Type 


T29S 

T01N 

T03S 

T04S 

T01S 

T02S 

T02S 

T03S 

T02S 

T02S 

T03S 

T02N 

T02N 

T02S 

T03S 

T31S 

T11N 

T11N 

T12N 

T12N 

T04S 

T04S 

T04S 

T26S 

T27S 

T02N 

T02N 

T02N 

T02N 

T02N 

T02N 

T43S 

T12S 

T11S 

T14S 

T15S 

T15S 

T15S 

T11S 

T18S 

T12S 

T30S 

T42S 

T35S 

T35S 

T41S 

T21S 

T22S 

T12N 

T09S 

T25S 

T41S 

T42S 

T43S 

T43S 

T41S 

T28S 

T13N 

T13S 

T03S 

T03S 

T03S 

T21S 

T21S 

T21S 

T22S 

T22S 


R24E 

R04W 

R05W 

R05W 

R03W 

R04E 

R05E 

ROSE 

R04E 

R05E 

R04E 

R01E 

R02W 

R01E 

R03W 

R02W 

R07W 

R08W 

R07W 

R08W 

R08W 

R08W 

R09W 

R09W 

R10W 

R22E 

R22E 

R22E 

R22E 

R22E 

R22E 

R16W 

R03W 

R03W 

R02W 

R02W 

R03W 

R01WV2 

R05W 

RUE 

R05W 

R03W 

R14W 

R12W 

R12W 

R13W 

R10W 

R10W 

R02E 

R08E 

R18E 

R14W 

R12W 

R15W 

R16W 

R13W 

R04W 

R13W 

R12W 

R03W 

R03W 

R03W 

R10W 

R10W 

R10W 

R10W 

R10W 


SLM 

USM 

USM 

USM 

USM 

SLM 

SLM 

SLM 

SLM 

SLM 

SLM 

USM 

USM 

USM 

USM 

SLM 

SLM 

SLM 

SLM 

SLM 

USM 

USM 

USM 

SLM 

SLM 

SLM 

SLM 

SLM 

SLM 

SLM 

SLM 

SLM 

SLM 

SLM 

SLM 

SLM 

SLM 

SLM 

SLM 

SLM 

SLM 

SLM 

SLM 

SLM 

SLM 

SLM 

SLM 

SLM 

SLM 

SLM 

SLM 

SLM 

SLM 

SLM 

SLM 

SLM 

SLM 

SLM 

SLM 

SLM 

SLM 

SLM 

SLM 

SLM 

SLM 

SLM 

SLM 


99-05-14 

Dep  Res. 

99-03-30 

Dep  Res. 

99-05-18 

Dep.  Res. 

99-05-18 

Dep  Res. 

99-05-18 

'  Dep.  Res. 

99-06-16 

i  Dep.  Res. 

99-06-16 

1  Dep  Res 

99-06-16 

Dep.  Res 

99-06-16 

Dep  Res 

99-06-16 

Dep  Res 

99-06-16 

Dep  Res 

99-01-11 

Dep  Res. 

99-01-11 

Dep.  Res. 

99-01-11 

1  Dep.  Res. 

99-01-11 

!  Dep  Res. 

99-02-01 

1  Dep.  Res. 

98-06-01 

Dep.  Res. 

98-06-01 

Dep.  Res. 

98-06-01 

Dep  Res. 

98-06-01 

Dep  Res. 

9»-02-01 

Dep  Res. 

99-02-01 

Dep  Res. 

99-02-01 

Dep  Res. 

99-02-01 

Dep  Res 

99-02-01 

Dep.  Res 

99-04-30 

Dep  Res. 

99-04-30 

Dep  Res. 

99-04-30 

Dep.  Res. 

99-04-30 

Dep  Res. 

99-04-30 

Dep  Res. 

99-11-30 

Dep  Res. 

98-06-25 

Dep  Res. 

99-0S-21 

Dep  Res 

99-05-21 

Dep  Res. 

99-02-01 

Dep  Res 

99-02-01 

Dep  Res. 

99-02-01 

Dep.  Res. 

99-02-01 

Dep.  Res. 

99-05-28 

Dep  Res. 

99-05-21 

Dep.  Res. 

99-05-18 

Dep  Res. 

99-03-17 

Dep  Res. 

98-05-18 

Dep  Res. 

99-03-11 

Dep.  Res. 

99-03-11 

Dep  Res. 

98-10-13 

Dep.  Res. 

98-12-08 

Dep.  Res. 

98-12-08 

Dep  Res. 

99-02-01 

Dep  Res. 

00-01-12 

Dep  Res. 

99-05-18 

Dep  Res. 

00-01-12 

Dep  Res 

00-01-12 

Dep  Res 

98-05-19 

Supplemental 

98-09-22 

Supplemental 

98-09-22 

Supplemental 

99-06-08 

Supplemental 

99-07-30 

Mineral. 

99-02-26 

Mineral 

9&-02-20 

Mineral 

98-02-20 

Mineral. 

98-02-20 

Mineral 

99-01-27 

Mineral. 

99-01-27 

Mineral. 

99-01-27 

Mineral 

99-01-27 

Mineral. 

99-01-27  ' 

Mineral. 
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Gr>up 


Township 


Range 


Meridian 


Approved 


Type 


7392A 

7392B 

7393A 

7393B 

7394  .. 

7395A 

7395B 

0032P 

0033P 

0034P 

0035P 

0036P 

0037P 

0038P 

0039P 

0040P 

0041P 

0042P 


T22S 
T22S 
T21S 
T21S 
T22S 
T22S 
T22S 

T15N 
TUN 
T13N 
T15N 
T13N 
T15N 

TOSS 
T03S 
T04S 


R10W 
R10W 
R09W 
R09W 
R10W 
R10W 
R10W 

TOWNSHIP  INDEX 
R02E 
R02E 
R02E 
ROSE 
ROSE 
R04E 

TOWNSHIP  INDEX 
R08W 
R07W 
R07W 


SLM 
SLM 
SLM 
SLM 
SLM 
SLM 
SLM 
SLM 
SLM 
SLM 
SLM 
SLM 
SLM 
SLM 
SLM 
SLM 
SLM 
SLM 


99-01-27 
99-01-27 
99-01-27 
99-01-27 
99-01-27 
99-01-27 
99-01-27 
98-05-22 
98-05-22 
98-05-22 
98-05-22 
98-05-22 
98-05-22 
98-05-22 
98-05-22 
98-05-22 
98-05-22 
98-05-22 


Mineral. 

Mineral. 

Mineral. 

Mineral. 

Mineral. 

Mineral. 

Mineral. 

Protraction. 

Protraction. 

Protraction. 

Protraction. 

Protraction. 

Protraction. 

Protraction. 

Protraction. 

Protraction. 

Protraction. 

Protraction. 


Dated:  Februai  1 15,  2000. 
Daniel  W.  Webb. 

Chief,  Cadastral ',  <urveyor  for  Utah. 


[FR  Doc.  00-4068  Filed  2- 

BILUNG  CODE  431C 


18-00;  8:45  am] 


^o-pa^p 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[CO-930-143(>-eT;  COC-63081] 

Notice  of  Meeting  on  Proposed 
WHhdrawal;  Upper  Colorado  River 
Special  Recrefljtion  Management  Area; 
Colorado 


AGENCY:  Bureau 
Interior. 
ACTION:  Notice 


of  Land  Management, 
Df  Public  Meeting. 


SUMMARY:  This  notice  sets  forth  the 
schedule  and  agenda  for  a  forthconiing 
meeting  for  the  I  Bureau  of  Land 
Management  Upper  Colorado  River 
Special  Recrea^on  Management  Area 
near  Kremmling,  Colorado.  This 
meeting  will  pr  jvide  the  opportunity  for 
public  involvenent  in  this  proposed 
action  as  required  by  regulation.  All 
comments  will  pe  considered  when  a 
final  determination  is  made  on  whether 
this  land  shoulil  be  withdrawn. 
DATES:  Meetindwill  be  held  on  April  13, 
2000,  at  7:00  pTjn.  All  comments  or 
requests  to  be  Heard  should  be  received 
by  close  of  busmess  on  Friday,  April  7, 
2000,  at  the  Co^rado  State  Office,  2850 
Youngfield  Street,  Lakewood,  Colorado 
80215-7093.  or]  David  Atkins  at  the 
Grand  Junction  Field  Office,  2815  H 
Road.  Grand  Jupction,  Colorado  81506. 
ADDRESSES:  Th*  meeting  will  be  held  at 
the  Grand  County  Fairgroimds, 
Extension  Building,  210  11th  Street, 
Kremmling.  Cojorado  80459. 
FOR  FURTHER  INFORMATION  CONTACT: 
Doris  E.  Cheliui,  BLM.  in  Denver  at 


303-239-3706,  or  David  Atkins,  BLM, 
in  Grand  Junction  at  970-244-3074. 
SUPPLEMENTARY  INFORMATION:  The 
Notice  of  Proposed  Withdrawal  for  the 
Upper  Colorado  River  Special 
Recreation  Management  Area  which 
was  published  in  the  Federal  Register 
on  September  3, 1999,  (64  FR  48416- 
48417),  is  hereby  modified  to  schedule 
a  public  meeting  as  provided  by  43 
U.S.C.  1714,  and  43  CFR  2310. 

This  meeting  will  be  open  to  all 
interested  persons;  those  who  desire  to 
be  heard  in  person  and  those  who  desire 
to  submit  written  comments  on  this 
subject.  Please  indicate  if  you  want  to 
speak  so  time  can  be  scheduled.  All 
comments  should  be  submitted  to  the 
Colorado  State  Director,  Bureau  of  Land 
Management,  2850  Youngfield  Street, 
Lakewood,  Colorado  80215-7093,  or 
David  Atkins,  Grand  Junction  Field 
Office,  2815  H  Road,  Grand  Junction, 
Colorado  81506. 

Jenny  L.  Saunders, 

Realty  Officer 

[FR  Doc.  00-4057  Filed  2-18-00;  8:45  am] 

BtLUNG  CODE  4310-JB-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[CA-180-1430-ET;  CACA  41334] 

Notice  of  Proposed  Withdrawal  and 
Opportunity  for  Public  Meeting; 
California 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

SUMMARY:  The  Bureau  of  Land 
Management  proposes  to  withdraw 
2,238.49  acres  of  public  lands  in  El 
Dorado  Coimty  to  protect  the  South 
Fork  of  the  American  River.  This  notice 


closes  the  lands  for  up  to  2  years  from 

mining.  The  lands  will  remain  open  to 

mineral  leasing  and  the  Materials  Act  of 

1947. 

DATES:  Comments  and  requests  for  a 

public  meeting  must  be  received  by  May 

22,  2000. 

ADDRESS:  Comments  and  meeting 

requests  should  be  sent  to  the  Field 

Manager,  BLM  Folsom  Field  Office 

(CA-180),  63  Natoma  Street,  Folsom, 

California  95630. 

FOR  FURTHER  INFORMATION  CONTACT:  John 

Beck,  BLM  Folsom  Field  Office,  916- 

985-^474. 

SUPPLEMENTARY  INFORMATION:  On 

December  3,  1997,  a  petition  was 

approved  allowing  the  Biu-eau  of  Land 

Management  to  file  an  application  to 

withdraw  the  following  described 

public  lands  from  location  and  entry 

under  the  United  States  mining  laws, 

subject  to  valid  existing  rights: 

Mount  Diablo  Meridian,  California 

T.  11N..R.  9E., 
Sec.  10.  NWV4NWV4  and  SV2; 
Sec.  12.  lots  1  to  9  inclusive, 

NWV4SEV4NWV4,  and  NfWV4NEV4SEV4. 
Sec.  20.  NEV4SWV4.  NV2SEV4,  SEV4SEV4. 
Sec.  28,  SWV4NWV4  excluding  Mineral 

Survey  5163,  WV2SWV4.  and  SEV4SWV4. 
Sec.  30,  lots  1  to  4  inclusive.  SWV4NEV4, 

SEV4NWV4.  EV2SWV4,  and  SEV4. 
Sec.  32,  NV2NEV4,  SWV4NEV4.  WV2,  and 

S>/2SEV4. 
T.  11  N..R.  10  E.. 
Sec.  18.  lots  5,  6.  and  7,  and 

NWV4NEV4^avv4. 

Sec.  22,  NWV4SEV4.  SWV4,  and  that 
portion  of  the  EV2NWV4  excluding  lots  1, 
4,  and  5. 

Sec.  26,  SWV4.P='02'< 

The  areas  described  aggregate  2,238.49 
acres,  more  or  less,  in  El  Dorado  County. 

The  purpose  of  the  proposed 
withdrawal  is  to  assure  long  term 
protection  and  preservation  of  the 
riparian  areas,  wildlife  habitat,  scenic 
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quality,  and  high  recreation  values  of 
the  public  lands  located  in  the  corridor 
of  the  South  Fork  of  the  American  River. 
This  proposed  writhdrawal  is  a  new 
action  which  would  supplement  the 
withdrawal  authorized  by  Public  Land 
Order  nxunber  7423. 

Until  May  22,  2000,  all  persons  who 
wish  to  submit  comments,  suggestions, 
or  objections  in  connection  with  the 
proposed  withdrawal  may  present  their 
views  in  writing  to  the  Field  Manager, 
Folsom  Field  Office  of  the  Bureau  of 
Land  Management. 

Notice  is  hereby  given  that  an  \ 

opportunity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  to  the  California  State 
Director  by  May  22,  2000.  Upon 
determination  by  the  authorized  officer 
that  a  public  meeting  will  be  held,  a 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register  at 
least  30  days  before  the  scheduled  date 
of  the  meeting. 

The  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  2300. 

For  a  period  of  2  years  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  as  specified  above  unless  the 
application  is  denied  or  canceled  or  the 
withdrawal  is  approved  prior  to  that 
date.  The  temporary  uses  which  may  be 
permitted  during  this  segregative  period 
are  those  which  are  compatible  with  the 
use  of  the  lands,  as  determined  by  BLM. 

Dated:  February  11,  2000. 
David  Mcllnay, 

Chief,  Branch  of  Lands. 

[FR  Doc.  00-3983  Filed  2-18-00;  8:45  am] 

BILUNG  CODE  4310-40-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Request  for  Reinstatement 
and  Revision  of  a  Currently  Approved 
Information  Collection 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  National  Park 
Service's  intention  to  request 
reinstatement  and  revision  of  a 
currently  approved  information 
collection  in  support  of  its  Concession 
Management  Program  based  on 
reestimates. 

DATES:  Comments  on  this  notice  must  be 
received  no  later  than  April  24,  2000. 


ADDITIONAL  INFORMATION  OR  COMMENTS: 

Contact  Cynthia  Orlando,  Chief, 
Concession  Program  Division,  National 
Park  Service,  1849  C  Street,  NW, 
Washington,  DC  20013  or  202/565- 
1210. 

SUPPLEMENTARY  INFORMATION: 

Title:  Submission  of  Offers  for 
Concession  Opportunities. 

OMB  Number:  1024-0125. 

Expiration  Date  of  Approval:  March 
31,2000. 

Type  of  Request:  Reinstatement  and 
revision  of  a  ciurently  approved 
information  collection. 

Abstract:  The  National  Park  Service 
(NPS)  authorizes  private  businesses 
known  as  concessioners  to  provide 
necessary  and  appropriate  visitor 
facilities  and  services  in  areas  of  the 
National  Park  System.  The  NPS  issues 
prospectuses  to  advise  interested  parties 
of  concession  business  opportunities 
and  to  solicit  offers  from  all  parties 
interested  in  specific  opportunities. 

Section  403(1)  of  the  National  Park 
Service  Concessions  Management 
Improvement  Act  of  1998  (P.L.  105-391) 
requires  that  proposed  concession 
contracts  be  awarded  by  the  Secretary  of 
the  Interior  to  the  person  or  entity 
submitting  the  best  proposal  as 
determined  by  the  Secretary  through  a 
competitive  selection  process.  Section 
403(5)  of  the  Act  further  provides  that 
in  selecting  the  best  proposal,  the 
Secretary  shall  consider  the  following 
principal  factors: 

a.  The  responsiveness  of  the  proposal 
to  the  objectives  of  protecting, 
conserving  and  preserving  resources  of 
the  unit  of  the  National  Park  System  and 
of  providing  necessary  and  appropriate 
facilities  and  services  to  the  public  at 
reasonable  rates; 

b.  The  experience  and  related 
background  of  the  person,  corporation 
or  entity  submitting  the  proposal, 
including  past  performance  and 
expertise  of  such  person,  corporation  or 
entity  in  providing  the  same  or  similar 
facilities  or  services; 

c.  The  financial  capability  of  the 
person,  corporation,  or  entity  submitting 
the  proposal;  and 

d.  The  proposed  franchise  fee,  except 
that  consideration  of  revenue  to  the 
United  States  shall  be  subordinate  to  the 
objectives  of  protecting,  conserving,  and 
preserving  resources  of  the  imit  of  the 
National  Park  System  and  of  providing 
necessary  and  appropriate  facilities  to 
the  public  at  reasonable  rates. 

The  information  requested  in  each 
prospectus  is  used  'o  evaluate  all  offers 
received  and  determine  which  among 
them  is  the  best  offer  for  purposes  of 
contract  award.  Specific  information  on 


the  experience  and  background  of  the 
person(s)  or  entity,  the  financial 
capabilities  of  each  offeror,  their 
financial  and  operational  plans,  the 
franchise  fee  offered,  and  the  proposed 
term  of  contract  are  requested  in  each 
prospectus  issued  by  the  NPS.  The 
amount  of  information  or  degree  of 
detail  requested  varies  widely, 
depending  upon  the  size  and  scope  of 
the  business  opportunity.  For  example, 
a  much  greater  amoimt  of  detailed 
information  would  be  required  for  a 
multi-unit  food  and  lodging  operation 
such  as  that  at  Yellowstone,  than  would 
be  required  for  a  small  firewood  sales 
operation.  Without  such  information, 
the  NPS  would  be  unable  to  objectively 
evaluate  offers  received  for  a  particular 
business  opportunity,  and  would  be 
imable  to  assure  that  the  park  resoiu^es 
will  be  adequately  protected,  or  to 
determine  which  offeror  would  provide 
the  best  service  to  visitors  at  reasonable 
rates,  and  the  greatest  overall  return  to 
the  Government. 

Estimate  of  Burden: 

For  large  operations — approximately 
480  hours  per  response. 

For  small  operations — approximately 
240  hours  per  response. 

Estimated  Number  of  Respondents: 

Large  operations — approximately  150. 

Small  operations — approximately  200. 

Estimated  Number  of  Responses  per 
Respondent:  One. 

Estimated  Total  Annual  Burden  on 
Respondents: 

Large  operations — 72,000  hours. 

Small  operations — 47,000  hours. 

A  sample  copy  of  this  information 
collection  can  be  obtained  from  Cynthia 
Orlando,  Chief,  Concession  Program 
Division,  at  202/565-1212. 

Send  comments  regarding  the 
accuracy  of  the  burden  estimate,  ways  to 
minimize  the  burden,  including  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology, 
or  any  other  aspect  of  this  collection  of 
information  to  Cynthia  Orlando,  Chief, 
Concession  Program  Division,  National 
Park  Service,  1849  C  Street,  NW, 
Washington.  DC  20240. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  Approval.  All  comments  will 
also  become  a  matter  of  public  record. 

Dated:  February  11,  2000. 
Denis  P.  Galvin, 

Acting  Director,  National  Park  Service. 
[FR  Doc.  00-4054  Filed  2-18-00:  8:45  am] 
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effort  will  result 
general  manager 
encompasses  pij 
and  cultural  res 
interpretation, 
cooperation  wi^ 
attention  will 
outside  the  boi 


DEPARTMErfT  OF  THE  INTERIOR 

National  Park  Service 

General  Management  Plan, 
Environmental  Impact  Statement, 
Coronado  National  Memorial,  Arizona 

AGENCY:  National  Park  Service, 
Department  of  the  Interior. 
ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement  (EIS) 
for  the  general  Aianagement  plan, 
Ck)ronado  Naticpal  Memorial  (NM). 

SUMMARY:  Und^  the  provisions  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Natio^ial  Park  Service  is 
preparing  an  environmental  impact 
statement  for  the  general  management 
plan  (GMP)  for  Coronado  NM.  The 
Director,  Intennountain  Region  will 
approve  this  statement.  The  planning 
in  a  comprehensive 
ent  plan  that 
servation  of  natural 
urces,  visitor  use  and 
ads,  and  facilities.  In 
local  interests, 
o  be  given  to  resources 
daries  that  affect  the 
integrity  of  Cor(inado  NM.  Alternatives 
to  be  considered  include  no  action,  the 
preferred  altem  itive  and  other 
alternatives  add  ressing  the  following 
major  issues: 

•  How  can  th  e  important  natiu'al  and 
cultural  resourc  es  be  best  protected  and 
preserved,  whils  providing  for  visitor 
use  for  present  i  md  future  generations? 

•  What  level  land  type  of  use  is 
appropriate  to  be  consistent  with  the 
memorial's  purpose,  and  to  relate  to  the 
memorial's  sigiificance? 

•  What  facilities  are  needed  to  meet 
the  mission  goals  of  the  memorial 
regarding  naturtl  and  cultural  resource 
management,  vilsitor  use  and 
interpretation,  partnerships,  and 
operations?       1 

The  National  Park  Service  is  planning 
to  hold  public  scoping  meetings 
regarding  the  GMP  during  the  week  of 
April  3rd.  Specific  dates,  times,  and 
locations  will  be  announced  in  the  local 
media,  and  can  be  obtained  by 
contacting  the  park  superintendent.  The 
purpose  of  thesi ;  meetings  is  to  explain 
the  planning  pr  jcess  and  to  obtain 
comments  cone  sming  appropriate 
resource  management;  desired  visitor 
use,  interpretation,  and  facilities;  and 
issues  that  neec  to  be  resolved. 

Comments:  If  you  wish  to  submit 
issues  or  provic  e  input  to  this  initial 
phase  of  develo  Ding  the  GMP,  you  may 
do  so  by  any  on ;  of  several  methods.  In 
addition  to  attending  scoping  meetings, 
you  may  mail  c  )mments  to 


Superintendent,  National  Park  Service, 
Coronado  National  Memorial,  4101  East 
Monteziuna  Canyon  Road,  Hereford, 
Arizona  85615.  You  may  comment  via 
the  Internet  to 

CORO_Superintendent@NPS.gov. 
Please  submit  Internet  comments  as  an 
ASQI  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Please  also  include  "Attn:  GMP  Team" 
and  your  name  and  return  address  in 
your  Internet  message.  If  you  do  not 
receive  a  confirmation  from  the  system 
that  we  have  received  your  Internet 
message,  contact  Superintendent  James 
K.  Bellamy  directly  at  telephone  (520) 
366-5515  extension  21.  Finally  you  may 
hand-deliver  your  conunents  to  park 
headquarters,  4101  East  Monteziuna 
Canyon  Road,  Hereford,  Arizona. 
Scoping  comments  should  be  received 
no  later  than  60  days  from  the 
publication  of  this  Notice  of  Intent.  Our 
practice  is  to  make  comments,  including 
names  and  home  addresses  of 
respondents,  available  for  public  review 
during  regular  business  hours. 
Individual  respondents  may  request  that 
we  withhold  their  home  addresses  from 
the  record,  which  we  will  honor  to  the 
extent  allowable  by  law.  There  also  may 
be  circumstances  in  which  we  would 
withhold  from  the  record  a  respondent's 
identity,  as  allowable  by  law.  If  you 
wish  us  to  withhold  your  name  and/or 
address,  you  must  state  this 
prominently  at  the  beginning  of  your 
comment.  However,  we  will  not 
consider  anonymous  comments.  We 
will  make  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 
FOR  FURTHER  INFORMATION  CONTACT: 
Superintendent.  National  Park  Service, 
Coronado  National  Memorial, 
Telephone:  (520)  366-5515  extension 
21;  Fax:  (520)  366-5705. 

Dated:  February  10,  2000. 
Karen  P.  Wade, 

Director.  Intermountain  Region,  National 
Park  Service. 
[FR  Doc.  00-4052  Filed  2-18-00;  8:45  am) 

BILLING  CODE  4310-70-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

National  Capital  Memorial 
Commission;  Notice  of  Public  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  National 
Capital  Memorial  Commission  (the 


Commission)  will  be  held  at  1  p.m.  on 
Tuesday,  March  7,  at  the  National 
Building  Museum,  Room  312,  5th  and  F 
Streets,  NW.,  Washington.  DC. 

The  pvupose  of  the  meeting  will  be  to 
discuss  currently  authorized  and 
proposed  memorials  in  the  District  of 
Columbia  and  environs. 

In  addition  to  discussing  general 
matters  and  routine  business,  the 
Commission  will  review: 

(a)  S.  1921  and  H.R.  3292,  bills  to 
authorize  the  placement,  within  the  site 
of  the  Vietnam  Veterans  memorial,  of  a 
plaque  to  honor  Vietnam  veterans  who 
died  after  their  service  in  the  Vietnam 
war.  but  as  a  direct  result  of  that  service. 

(b)  H.R.  2879.  a  bill  to  provide  for  the 
placement  at  the  Lincoln  Memorial  of  a 
plaque  commemorating  the  speech  of 
Martin  Luther  King,  Jr.,  known  as  the  "I 
have  Dream"  speech. 

The  Commission  will  also  continue 
deliberations  of  its  review  of  the 
Commemorative  Works  Act  of  1986. 
This  review  was  requested  by  the 
Subcommittee  on  National  Parks, 
Historic  Preservation,  and  Recreation, 
United  States  Senate  Committee  on 
Energy  and  Natural  Resources.  The 
Commission's  review  is  in  conjunction 
with  the  National  Capital  Planning 
Commission/National  Capital  Memorial 
Commission/Commission  of  Fine  Arts 
Joint  Task  Force  on  Memorials  which 
convened  to  coordinate  the  evaluation 
of  the  Act. 

The  Commission  was  established  by 
Public  Law  99-652,  the  Commemorative 
Works  Act,  to  advise  the  Secretary  and 
the  Administrator,  General  Services 
Administration,  (the  Administrator)  on 
policy  and  procedures  for  establishment 
of  (and  proposals  to  establish) 
commemorative  works  in  the  District  of 
Columbia  and  its  environs,  as  well  as 
such  other  matters  as  it  may  deem 
appropriate  concerning  commemorative 
works. 

The  Commission  examines  each 
memorial  proposal  for  conformance  to 
the  Commemorative  Works  Act,  and 
makes  recommendations  to  the 
Secretary  and  the  Administrator  and  to 
Members  and  Committees  of  Congress. 
The  Commission  also  serves  as  a  source 
of  information  for  persons  seeking  to 
establish  memorials  in  Washington,  DC, 
and  its  environs. 

The  members  of  the  Commission  are 
as  follows:P='02'< 
Director,  National  Park  Service 
Chairman,  National  Capital  Planning 

Commission 
Architect  of  the  Capitol 
Chairman.  American  Battle  Monuments 

Commission 
Chairman.  Commission  of  Fine  Arts 


Federal  Register /Vol.  65,  No.  35 /Tuesday,  February  22,  2000  /  Notices 


8737 


Mayor  of  the  District  of  Columbia 
Administrator,  General  Services 

Administration 
Secretary  of  Defense 

The  meeting  will  be  open  to  the 
public.  Any  person  may  file  with  the 
Commission  a  written  statement 
concerning  the  matters  to  be  discussed. 
Persons  who  wish  to  file  a  written 
statement  or  testify  at  the  meeting  or 
who  want  further  information 
concerning  the  meeting  may  contact  Ms. 
Nancy  Yoimg,  Executive  Secretary  to 
the  Commission,  at  (202)  619-7097. 

Dated:  February  14,  2000. 
Terry  R.  Carlstrom, 

Regional  Director,  National  Capital  Region. 
[FR  Doc.  00-4053  Filed  2-18-00;  8:45  am] 
BILUNG  CODE  4310-7O-M 


DEPARTMENT  OF  JUSTICE 

Office  of  Attorney  Personnel 
Management,  Justice  Management 
Division;  Agency  Information 
Collection  Activities;  Extension  of  a 
Currently  Approved  Collection; 
Comment  Request 

action:  Application  booklets — Attorney 
General's  Honor  Program,  Summer  Law 
Intern  Program. 

The  Department  of  Justice,  Justice 
Management  Division,  Office  of 
Attorney  Personnel  Management,  has 
submitted  the  following  information 
collection  request  for  review  and 
clearance  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  The 
proposed  information  collection  is 
published  to  obtain  comments  from  the 
public  and  affected  agencies.  Comments 
are  encouraged  and  will  be  accepted  for 
sixty  days  until  April  24,  2000. 

Pursuant  to  28  CFR  0.15(b)(2),  the 
Deputy  Attorney  General  of  the  United 
States  Department  of  Justice  has  the 
responsibility  of  administering  the 
"Attorney  General's  recruitment 
program  for  honor  law  graduates  and 
judicial  law  clerks."  This  includes  the 
hiring  of  third-year  law  students  and 
judicial  law  clerks  for  full-time 
employment  following  graduation  or 
completion  of  a  clerkship,  and  primarily 
second-year  law  students  for  summer 
employment.  This  program  has  been  in 
existence  for  46  years,  and  is  considered 
the  Federal  Goveriunent's  premier  legal 
recruitment  program.  The  Department  of 
Justice  currently  hires  approximately 
150-160  third-year  law  students/ 
judicial  law  clerks  and  135  second-year 
law  students  each  year  under  these 
programs.  The  Department  of  Justice  is 
the  largest  legal  employer  in  the 


country.  Approximately  5,000 
applications  are  received  for  these 
positions  annually. 

The  responsibility  for  running  these 
programs  has  been  delegated  by  the 
Deputy  Attorney  General  to  the  Director, 
Office  of  Attorney  Personnel 
Management  (OAPM)  pursuant  to  28 
CFR  §§  0.15(c)  and  0.15(e).  OAPM 
together  with  other  Department  of 
Justice  representatives  who  make  the 
ultimate  hiring  determinations  have 
developed  these  application  booklets  to 
distribute  information  on  the  programs 
and  in  turn  collect  the  information  they 
consider  essential  to  make  an  informed 
hiring  decision  on  legal  applicants. 

Your  comments  should  address  one  or 
more  of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  acciu-acy  of  the 
agencies'  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  the  information  on  those 
who  are  to  respond,  including  through 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Comments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time  should  be  directed  to  the 
Office  of  Attorney  Persoimel 
Management,  U.S.  Department  of 
Justice,  Attn:  Eleanor  Barry,  Room  3525, 
950  Pennsylvania  Avenue,  NW, 
Washington,  DC  20530-0001. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Extension  of  a  currently  approved 
collection. 

(2)  Title  of  the  Form/Collection: 
Application  Booklets — Attorney 
General's  Honor  Program,  Summer  Law 
Intern  Program. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  Number:  None.  Office 
of  Attorney  Personnel  Management, 
Justice  Management  Division,  U.S. 
Department  of  Justice. 


(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  or 
households.  Other:  None.  This  data 
collection  is  the  only  vehicle  for  the 
Department  of  Justice  (DOJ)  to  hire 
graduating  law  students.  This 
application  form  is  submitted 
voluntarily,  submitted  only  once  a  year 
by  students/judicial  law  clerks  who  will 
be  in  this  applicant  pool  only  once;  and 
the  information  sought  only  relates  to 
the  hiring  criteria  established  as  an 
internal  matter  by  DOJ  personnel. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  5,000  respondents  at  1  hour 
per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  5,000  annual  hours. 

If  additional  information  is  required 
contact  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  Suite  1220, 1331  Pennsylvania 
Avenue,  NW,  Washington,  DC  20530. 

Dated:  February  16.  2000. 

Robert  B.  Briggs, 

Department  Clearance  Officer,  Department  of 
Justice. 

[FR  Doc.  00-^105  Filed  2-18-00;  8:45  am) 

BiLUNG  CODE  4410-26-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances;  Notice  of  Application 

Pursuant  to  Section  1301.33(a)  of  Title 
21  of  the  Code  of  Federal  Regulations 
(CFR),  this  is  notice  that  on  December 
30,  1999,  B.I.  Chemical,  hic,  2820  N. 
Normandy  Drive,  Petersburg,  Virginia 
23805,  made  application  by  letter  to  the 
Drug  Enforcement  Administration 
(DEA)  for  registration  as  a  bulk 
manufacturer  of  methadone- 
intermediate  (9254),  a  basic  class  of 
controlled  substance  listed  in  Schedule 
II. 

The  firm  plans  to  bulk  manufacture 
methadone-intermediate  for  conversion 
into  methadone. 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufactiu^  such  substance 
may  file  comments  or  objections  to  the 
issuance  of  the  proposed  registration. 

Any  such  comments  or  objections 
may  be  addressed,  in  quintuplicate,  to 
the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration,  United 
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Department  of  Justice, 

:.  20537,  Attention:  DEA 
Representative  (CCR), 
no  later  than  April  24, 


er 


fil(!d 


States 

Washington.  D. 
Federal  Registi 
and  must  be 
2000. 

Dated:  Februar^  11.  2000. 
John  H.  King, 
Deputy  Assistantl\dministrator,  Office  of 
Diversion  Controi .  Drug  Enforcement 
Administration 
(FR  Doc.  00-4144 


Filed  2-18-00;  8:45  am] 


aiLUNG  CODE  4410-#9-M 


OF, 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcenient  Administration 

IManufacturer  off  Controlled 
SutMtances;  Notice  of  Application 

Pursuant  to  Ssction  1301.33(a)  of  Title 
21  of  the  Code  (if  Federal  Regulations 
(CFR),  this  is  nQtice  that  on  November 
23,  1999,  Isoteci  Inc.,  3858  Benner  Road, 
Miamisburg,  Onio  45342,  made 
application  by  Benewal  to  the  Drug 
EnJForcement  Administration  (DEA)  for 
registration  as  a  bulk  manufacturer  of 
the  basic  classes  of  controlled 
substances  listed  below: 


Cattiinone  (1235) 

Methcathinone  (1 J37) 

N-tthylamphetamlne  (1475)  

N,N-Dimet^)ylamp^etamine  (1480) 

Aminorex  (1585)  , 

Methaqualone  (2365)  

Lysergic  acid  dietliylamide  (7315) 

Tetrahydrocannat|nols  (7370)  

Mescaline  (7381) , 

2.5-Dimethoxyam|fhetamine 

(7396) 
3,4-MethylenediO)^amphetamine 

(7400). 
3,4-MethylenediO)i  y-N- 

ethylamphetami  le  (7404). 
3.4- 

Methylenedioxyi  nethamphetam- 

ine  (7405). 
4-Methoxyamphetimine  (7411)  ... 

Psilocybin  (7437)  

Psilocyn  (7438) 

N-Ethyl-1-phenylc  rclohexylamine 

(7455). 

Dihydromorphine  9145) 

Normorphine  (9313)  

Acetylmethadol  (9501)  

Alphacetylmettiad  )l  Except  Levo- 

Alphacetylmefhidol  (9603). 

Normethadone  (9^35)  

3-Methylfentanyl  (9813) 

Amphetamine  (11  )0)  

Methamphetamin*  (1105)  

Methylphenidate  (1724) 

Amobarbital  (2125)  

Pentobarbital  (22i0)  

Secobarbital  (231  >)  

1  -Phenylcyclohex'  lamine  (7460) 

Phencyclidine  (74  M)  

Phenylacetone  (8li01)  


Schedule 


Drug 

Schedule 

1-Piperidinocyclo- 
hexanecarbonitrile  (8603). 

Codeine  (9050) 

Dihvdrocodeine  (9120) 

II 

Oxycodone  (9143)  

Hydromorphone  (9150)  

Benzoylecgonine  (9180) 

Ettiylmorphine  (9190)  

Hydrocodone  (9193) 

Isomethadone  (9226)  

Meoeridine  (9230)     

Methadone  (9250)  

Methadone  intemnediate  (9254)  ... 
Dextropropoxyphene,    bulk    (norv- 
dosage  fomis)  (9273). 

Morphine  (9300)  

Levo-Alphacetylmethadol  (9648)  .. 
Oxymorphone  (9652)  

Fentanyl  (9801)  

The  firm  plans  to  manufactiu-e  small 
quantities  of  the  listed  controlled 
substances  to  produce  standards  for 
analytical  laboratories. 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances 
may  file  comments  or  objections  to  the 
issuance  of  the  proposed  registration. 

Any  such  comments  or  objections 
may  be  addressed,  in  quintuplicate,  to 
the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice, 
Washington,  D.C.  20537,  Attention:  DEA 
Federal  Register  Representative  (CCR), 
and  must  be  filed  no  later  than  April  24, 
2000. 

Dated:  February  14,  2000. 
John  H.  King, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

(FR  Doc.  00-4145  Filed  2-18-00;  8:45  am] 

BILUNG  CODE  4410-09-M 


DEPARTMENT  OF  JUSTICE 

Federal  Bureau  of  investigation 

Agency  information  Collection 
Activities:  New  Collection;  Comment 
Request 

ACTION:  Notice  of  Information  Collection 
Under  Review;  Emergency  Law 
Enforcement  Services  Vulnerability; 
New  Collection. 

The  Department  of  Justice,  Federal 
Bureau  of  Investigation,  has  submitted 
the  following  information  collection 
request  for  review  and  clearance  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995.  The  proposed 
information  collection  is  published  to 
obtain  comments  from  the  public  and 


affected  agencies.  Comments  are 
encouraged  and  will  be  accepted  for 
"thirty  days"  until  March  23,  2000.  The 
60-day  notice  was  previously  published 
in  the  Federal  Register  on  December  1 7, 
1999,  allowing  for  a  60-day  public 
comment  period.  No  comments  were 
received  by  the  FBI  or  the  Justice 
Department. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information; 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
forms  of  information  technology,  e.g., 
permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
New  collection. 

(2)  Title  of  the  Form/Collection: 
Emergency  Law  Enforcement  Services 
Vulnerability. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  number  2-240.  Federal 
Bureau  of  Investigation,  FBI  Academy. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  State  and  Local  Law 
Enforcement  Agencies.  This  form  is 
used  to  collect  feedback  from  state  and 
local  law  enforcement  agencies 
regarding  their  infrastructure 
vulnerabilities. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  3,200  responses  at  30  minutes 
(0.50)  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  1,600.00  annual  burden 
hours. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
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proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Department  of  Justice  Desk  Officer, 
Office  of  Management  and  Budget. 
Written  comments  and/or  suggestions 
regarding  the  items  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  shoidd  also  be  directed 
to  the  Office  of  Management  and 
Budget,  Office  of  Information  cind 
Regulatory  Affairs,  Attention 
Department  of  Justice  Desk  Officer,  New 
Executive  Office  Building,  Washington, 
DC  20530. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  aud 
Seciurity  Staff,  Justice  Management 
Division,  suite  1220,  National  Place 
Building,  1331  Pennsylvania  Avenue 
N.W.,  Washington  DC  20530. 

Dated:  February  14,  2000. 
Robert  B.  Briggs, 

Department  Clearance  Officer,  Department  of 

Justice. 

[FR  Doc.  00-4019  Filed  2-18-00;  8:45  am] 

BHJJNG  CODE  4410-02-M 


DEPARTMENT  OF  JUSTICE 

tfnmigration  and  Naturalization  Service 

Agency  Information  Collection 
Activities;  Comment  Request 

action:  Notice  of  Information  Collection 
Under  Review;  Application  for  Waiver 
of  Ground  of  Excludability. 

The  Department  of  Justice, 
Immigration  and  Natiualization  Service 
has  submitted  the  following  information 
collection  request  for  review  and 
clearance  in  accordemce  with  the 
Paperwork  Reduction  Act  of  1995.  The 
proposed  information  collection  is 
published  to  obtain  comments  from  the 
public  and  affected  agencies.  Comments 
are  encouraged  and  will  be  accepted  for 
"sixty  days"  until  April  24,  2000. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies'  estimate  of  the  burden  of  the 
proposed  collection  of  information. 


including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Mirumize  the  biu-den  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Extension  of  a  ciurently  approved 
collection. 

(2)  Title  of  the  Form/Collection: 
Application  for  Waiver  of  Ground  of 
Excludability. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  1-601.  Adjudications 
Division,  Immigration  and 
Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  or 
Households.  The  information  collected 
on  this  form  will  be  used  by  the 
Immigration  and  Naturalization  Service 
to  determine  whether  the  applicant  is 
eligible  for  a  waiver  of  excludability 
under  section  212  of  the  Act. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  3,000  responses  at  30  minutes 
(.50  hours)  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  1,500  annual  burden  hours. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan,  202-514-3291, 
Director,  Policy  Directives  and 
Instructions  Branch,  Immigration  and 
Naturalization  Service,  U.S.  Department 
of  Justice,  Room  5307,  425  I  Street,  NW., 
Washington,  DC  20536.  Additionally, 
conunents  and/or  suggestions  regarding 
the  item(s}  contained  in  this  notice, 
especially  regarding  the  estimated 
public  biuden  and  associated  response 
time  may  also  be  directed  to  Mr. 
Richard  A.  Sloan. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  Suite  850,  Washington  Center, 


1001  G  Street,  NW.,  Washington,  DC 
20530. 

Dated:  February  16,  2000. 
Richard  A.  Sloan, 

Department  Clearance  Officer.  United  States 
Department  of  Justice,  Immigration  and 
Naturalization  Service. 

(FR  Doc.  00-4102  Filed  2-18-00;  8:45  am] 

BILUNG  CODE  4410-10-M 

DEPARTMENT  OF  JUSTKE 

Immigration  and  Naturalization  Service 

Agency  Information  Collection 
Activities;  Comment  Request 

action:  Notice  of  Information  Collection 
Under  Review;  Application — 
Alternative  Inspection  Services. 

The  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
has  submitted  the  following  information 
collection  request  for  review  and 
clearance  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  The 
proposed  information  collection  is 
published  to  obtain  comments  from  the 
public  and  affected  agencies.  Comments 
are  encouraged  and  will  be  accepted  for 
"sixty  days"  until  April  24.  2000. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies'  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  biuden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Extension  of  a  currently  approved 
collection. 

(2)  Title  of  the  Form/Collection: 
Application — Alternative  Inspection 
Services. 
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(3)  Agency  foin  number,  if  any,  and 
the  applicable  c  omponent  of  the 
Department  offfistice  sponsoring  the 
collection:  Foni  1-823,  Inspections 
Division,  Inunif  ration  and 
Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  rmspond,  as  well  as  a  brief 
abstract:  Primaiy:  Individuals  or 
Households.  The  information  collected 
on  this  form  wi|l  be  used  by  the 
Immigration  and  Naturalization  Service 
to  determine  ell|gibility  for  automated 
inspections  programs  and  to  secure 
those  data  elements  necessary  to 
confirm  enrollment  at  the  time  of 
application  for  i  idmission  to  the  United 
States. 

(5)  An  estimate  of  the  total  number  of 
respondents  awi  the  amount  of  time 
estimated  for  ai\  average  respondent  to 
respond:  500,0(10  responses  at  70 
minutes  (1.166  pours)  per  response. 

(6)  An  estim(ke  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  583,(100  annual  biu-den 
hours. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  inforqiation  collection 
instrument  witb  instructions,  or 
additional  inforination,  please  contact 
Richard  A.  Sloaii,  202-514-3291, 
Director,  Policy  Directives  and 
Instructions  Brapch,  Immigration  and 
Naturalization  Service,  U.S.  Department 
of  Justice.  Rooiri  5307.  425  I  Street,  NW.. 
Washington,  Dq  20536.  Additionally, 
comments  and/6r  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burden  a|id  associated  response 
time  may  also  b  s  directed  to  Mr. 
Richard  A.  Sloap. 

If  additional 
contact:  Mr.  Robert 
Officer.  United 
Justice,  Information 
Security  Staff, 
Division.  Suite 
1001  G  Street, 
20530. 


i  aformation  is  required 

B.  Briggs,  Clearance 
states  Department  of 
Management  and 
Jiistice  Management 
1 150,  Washington  Center, 
NW.,  Washington,  DC 


Dated:  Februan 
Richard  A.  Sloan 

Department  C/eartnce 
Department  ofju 
Naturalization 
(FR  Doc.  00-4103 

BILUNG  CODE  4410-40-M 


16,  2000. 


s  'ice, 
I  Se  vici 


Officer,  United  States 
Immigration  and 
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DEPARTMENT  OF  JUSTICE 

Immtgratlon  and  Naturalization  Service 

Agency  Information  Collection 
Activities;  Comment  Request 

ACTION:  Notice  of  Information  Collection 
Under  Review;  Application  for  Advance 
Permission  to  Return  to  Unrelinquished 
Domicile. 

The  Department  of  Justice, 
Inunigration  and  Naturalization  Service 
has  submitted  the  following  information 
collection  request  for  review  and 
clearance  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  The 
Proposed  information  collection  is 
published  to  obtain  comments  from  the 
public  and  affected  agencies.  Comments 
are  encouraged  and  will  be  accepted  for 
"sixty  days"  until  April  24,  2000. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assiunptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  biu^den  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Extension  of  a  currently  approved 
collection. 

(2)  Title  of  the  Form/Collection: 
Application  for  Advance  Permission  to 
Return  to  Unrelinquished  Domicile. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  1-191.  Adjudications 
Division.  Immigration  and 
Natiualization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  or 
Households.  The  information  collected 


on  this  form  will  be  used  by  the 
Immigration  and  Naturalization  Service 
to  determine  whether  the  applicant  is 
eligible  for  discretionary  relief  under 
section  212(c)  of  the  Act. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  300  responses  at  15  minutes 
(.25  hours)  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  150  annual  burden  hoiars. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan  202-514-3291, 
Director,  Policy  Directives  and 
Instructions  Branch,  Immigration  and 
Naturalization  Service,  U.S.  Department 
of  Justice,  Room  5307,  425  I  Street,  NW., 
Washington,  DC  20536.  Additionally, 
comments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  biu-den  and  associated  response 
time  may  also  be  directed  to  Mr. 
Richard  A.  Sloan. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Seciuity  Staff,  Justice  Management 
Division,  Suite  850,  Washington  Center, 
1001  G  Street,  NW.,  Washington,  DC 
20530. 

Dated:  February  16.  2000. 
Richard  A.  Sloan, 

Department  Clearance  Officer,  United  States 
Department  of  Justice,  Immigration  and 
Naturalization  Service. 
[FR  Doc.  00-4104  Filed  2-18-00;  8:45  am] 

attXING  CODE  4410-10-M 


OEPARTIMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

AGENCY:  Request  OMB  Emergency 

Approval;  Application  for 

Natiu'alization. 

ACTION:  Agency  Information  Collection 

Activities:  Proposed  Collection; 

Comment  Request 

The  Department  of  Justice, 
Immigration  and  Naturalization  Service 
(INS)  has  submitted  the  following 
information  collection  request  utilizing 
emergency  review  procedures  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  clearance  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995.  The  INS  has 
determined  that  it  cannot  reasonably 
comply  with  the  normal  clearance 
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procedures  under  this  part  because 
normal  clearance  procedures  are 
reasonably  likely  to  prevent  or  disrupt 
the  collection  of  information.  Therefore, 
OMB  approval  has  been  requested  by 
February  25,  2000.  ALL  comments  and/ 
or  questions  pertaining  to  this  pending 
request  for  emergency  approval  MUST 
be  directed  to  OMB,  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Mr.  Stuart  Shapiro,  202-395- 
7316,  Department  of  Justice  Desk 
Officer,  Washington,  DC  20503. 
Comments  regarding  the  emergency 
submission  of  this  information 
collection  may  also  be  submitted  via 
facsimile  to  Mr.  Shapiro  at  202-385- 
6974. 

The  information  collection  was 
previously  published  in  the  Federal 
Register  on  January  8, 1999  at  64  FR 
1219-1238,  allowing  for  a  60-day  public 
comment  period  on  a  proposed  revision. 
Numerous  comments  were  received 
prompting  further  program  evaluation  of 
the  Form  N-400  (Application  for 
Naturalization).  Accordingly,  to  prevent 
the  disruption  of  this  information 
collection,  OMB  approved  the 
continuation  without  change  of  the 
current  information  collection,  rather 
than  the  revision  of  the  Form  N-400. 

It  should  be  noted  that  the  INS  is  in 
the  process  of  continuing  the  evaluation 
and  the  revision  of  the  Form  N-400 
program,  to  include  system  changes  to 
allow  for  data  entry  of  the  information 
from  the  new  form  into  the  tracking 
system.  Upon  completion  of  the  new 
Form  N— 400,  another  notice  annoimcing 
the  revision  of  the  Form  N-400  will  be 
published  in  the  Federal  Register  to 
solicit  and  obtain  public  comment. 
Until  such  action  is  taken,  the  public  is 
instructed  to  continue  to  use  the  current 
Form  N-400  (dated  1-15-99).  Questions 
regarding  the  proposed  revision  of  the 
Form  N-400  should  be  directed  to 
Gerard  Casale  of  the  Information 
Services  Division  on  (202)  514-0788. 

With  publication  of  this  notice,  the 
INS  is  continuing  the  approval  process 
of  the  current  information  collection  by 
allowing  an  additional  30  days  for 
public  comments.  Comments  are 
encouraged  and  will  be  accepted  until 
March  23,  2000.  This  process  is 
conducted  in  accordance  with  5  CFR 
1320.10. 

Written  comments  and/or  suggestions 
regarding  the  items  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
Office  of  Management  and  Budget, 
Office  of  Information  and  Regulatory 
Affairs,  Attention:  Stuart  Shapiro, 
Department  of  Justice  Desk  Officer, 


Room  10235,  Washington,  DC  20530; 
202-395-7316. 

Written  comments.and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  foiu"  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  vahdity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  this  Information  Collection 

(1)  Type  of  Information  Collection: 
Reinstatement  of  a  previously  approved 
collection. 

(2)  Title  of  the  Form/Collection: 
Application  for  Naturalization. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  N-400,  Office  of 
Naturalization  Operations,  Immigration 
and  Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  or 
Households.  The  information  collected 
is  used  by  the  INS  to  determine 
eligibility  for  naturalization. 

(5)  An  estimated  of  the  total  number 
of  respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  700,000  responses  at  4  hours 
and  30  minutes  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  3,031,000  annual  burden 
hours. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan  202-514-3291, 
Director,  Policy  Directives  and 
Instructions  Branch,  Immigration  and 
Naturalization  Service,  U.S.  Department 
of  Justice,  Room  5307,  425  I  Street,  NW., 
Washington,  DC  20536.  Additionally, 


comments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
time  may  also  be  directed  to  Mr. 
Richard  A.  Sloan. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Office,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  Suite  850,  Washington  Center, 
1001  G  Street,  NW,  Washington,  DC 
20530. 

Dated:  February  19,  2000. 
Richard  A.  Sloan, 

Department  Clearance  Officer,  Department  of 

Justice,  Immigration  and  Naturalization 

Service. 

[FR  Doc.  00-4272  Filed  2-17-00;  4:14  pm] 

BILUNG  CODE  44ia-10-M 


DEPARTMENT  OF  JUSTICE 

Office  of  Justice  Programs 

Agency  Information  Collection 
Activities;  Proposed  Collection; 
Comment  Request 

ACTION:  Notice  of  information  collection 
under  review;  (revision  of  a  ciurently 
approved  collection);  Local  Enforcement 
Block  Grants  Program,  request  for  draw 
down. 

The  Department  of  Justice,  Office  of 
Justice  Programs,  Bureau  of  Justice 
Assistance,  has  submitted  the  following 
information  collection  request  for 
review  and  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1995.  This  proposed  information 
collection  is  published  to  obtain 
comments  from  the  public  and  affected 
agencies.  Comments  are  encouraged  and 
will  be  accepted  for  sixty  days  until 
April  24,  2000. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions  or 
additional  information,  please  contact 
Lluana  McCann,  202-305-1772,  Bureau 
of  Justice  Assistance,  Office  of  Justice 
Programs,  U.S.  Department  of  Justice, 
810  7th  Street,  NW,  Washington,DC 
20531. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
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<  ilectronic  submission  of 


tl  lis  information: 
i/Z/ij  ormation  collection: 
ciifrently  approved 


(1)  Type  Oj 
Revision  of  a 
collection. 

(2)  The  title  oj(  the  form /collection: 
Local  Law  Enfoijcement  Block  Grants 
Program — Request  for  Drawdown  (RFD). 

(3)  The  agency  form  number,  if  any, 
and  the  applicai  tie  components  of  the 
Department  spoisoring  the  collection: 
None. 

(4)  Affected  pi  iblic  who  will  he  asked 
or  required  to  re  spond,  as  well  as  a  brief 
abstract:  Primaiy:  State,  Local  or  Tribal 
Government. 


Other:  None. 


The  Local  Lav ' 
Grants  (LLEBG) 
the  Director  of 
Assistance  to 
local  units  of 
reduce  crime 


I 


(5)  An  estimatp 
respondents  an 
estimated  for  an 
respond/reply 
respondents  wi 
sum  draw  down|  of 
grant  funds  by 
than  sixty  minules 

(6)  An  estima\  e 
burden  (in  hour^) 
collection:  The 
complete  the 

If  additional 
contact:  Mrs.  Br4nda 
Clearance  Officqr 
Department  of  J 
Management  an 
Management 
National  Place 
Pennsylvania  AVen 
D.C.  20530,  or 
514-1534. 


Diu 


Enforcement  Block 
^ct  of  1996  authorizes 
t]  le  Bureau  of  Justice 
m<  ke  funds  available  to 
go'  ^ernment  in  order  to 
anp  improve  public  safety. 

of  the  total  number  of 
the  amount  of  time 
average  respondent  to 
is  estimated  that  3,500 
request  the  one  lump- 

their  annual  LLEBG 
mpleting  the  no  more 

on-line  process. 

of  the  total  public 
associated  with  the 
t  otal  hour  burden  to 
ap  ilication  is  3.500. 


ii  iformation  is  required 
E.  Dyer,  Deputy 
United  States 
stice.  Information 
i  1  Security  Staff,  Justice 
ision.  Suite  1220, 
uilding,  1331 

ue,  NW,  Washington, 
v|a  facsimile  at  (202) 


Dated:  February  15,  2000. 
Brenda  E.  Dyer, 

Department  Deputy  Clearance  Officer.  United 

States  Department  of  Justice. 

[FR  Doc.  00-4106  Filed  2-18-00;  8:45  am) 

BILUNO  CODE  4410-1S-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-37,144] 

AllledSlgnal,  Mlshawaka,  Indiana; 
Notice  of  Revised  Determination  on 
Reopening 

On  February  8,  2000,  the  Department, 
at  the  request  of  the  company,  reopened 
its  investigation  for  workers  and  former 
workers  of  the  subject  firm.  The  workers 
were  engaged  in  the  manufactiu^  of 
guided  missile  targets. 

The  initial  investigation  resulted  in  a 
negative  determination  issued  on 
January  31,  2000,  because  the 
investigation  revealed  that  the 
company's  primary  customer  was  not 
purchasing  imported  missile  targets 
which  were  like  or  directly  competitive 
with  those  manufactured  by  the  subject 
firm.  The  notice  soon  will  be  published 
in  the  Register. 

New  information  provided  by  the 
company  and  the  primary  customer  of 
the  subject  firm  revealed  that  the 
customer  is  purchasing  imported  guided 
missile  targets  which  are  like  those 
previously  manufactured  at  the 
Mishawaka,  Indiana  facility. 

Conclusion 

After  careful  consideration  of  the  new 
facts  obtained  on  reopening,  it  is 
concluded  that  increased  imports  of 
articles  like  or  directly  competitive  with 
guided  missile  targets  produced  by  the 
subject  firm  contributed  importantly  to 
the  decline  in  sales  to  the  total  or  partial 
separation  of  workers  of  the  subject 
firm.  In  accordance  with  the  provisions 
of  the  Trade  Act  of  1974, 1  make  the 
following  revised  determination. 

All  workers  of  AlliedSignal.  located  in 
Mishawaka,  Indiana  who  become  totally  or 
partially  separiited  from  employment  on  or 
after  November  '.7,  1998,  are  eligible  to  apply 
for  adjustment  assistance  under  Section  223 
oftheTrade  Actof  1974. 

Signed  at  Washington,  DC  this  8th  day  of 
February.  2000. 
Grant  O.  Beale, 

Program  Manager,  Division  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  00-4130  Filed  2-18-00;  8:45  am] 

BILUNG  CODE  4510-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

rrA-w-37,109] 

DMI  Furniture,  Inc.,  Plant  #4, 
Ferdinand,  Indiana;  Notice  of  Revised 
Determination  on  Reopening 

By  letter  of  February  4,  2000,  the 
United  Steelworkers  of  America,  District 
7,  Sub  District  3,  Indianapolis,  Indiana, 
requested  administrative 
reconsideration  of  the  Department's 
negative  determination  applicable  to 
workers  of  the  subject  firm.  In  the 
meantime,  the  Department  obtained 
information  relevant  to  the  petition 
investigation.  Consequently,  the  petition 
investigation  for  workers  of  DMI 
Furniture,  Inc.  Plant  #4,  Ferdinand, 
Indiana  was  reopened. 

The  initial  investigation  resulted  in  a 
negative  determination  issued  on 
January  26,  1999,  based  on  the  finding 
that  criterion  (3)  of  Section  222  of  the 
Trade  Act  was  not  met.  The  separation 
of  workers  at  the  Ferdinand,  Indiana 
plant  of  the  subject  firm  was  attributable 
to  the  shift  in  production  of  commercial 
office  furniture  to  other  domestic 
facilities  of  DMI,  Fumitiire,  Inc. 

New  information  obtained  on 
reopening  shows  that  a  major  declining 
customer  of  the  subject  firm  has 
increased  its  reliance  on  imports  of 
commercial  office  furniture. 

Conclusion 

After  careful  review  of  the  additional 
facts  obtained  on  reopening,  I  conclude 
that  increased  imports  of  articles  like  or 
directly  competitive  with  commercial 
office  furniture  contributed  importantly 
to  the  declines  in  sales  or  production 
and  to  the  total  or  partial  separation  of 
workers  of  DMI  Furniture,  Inc., 
Ferdinand,  Indiana.  In  accordance  with 
the  provisions  of  the  Act,  I  make  the 
following  revised  determination: 

"All  workers  of  DMI  Furniture,  Inc.,  Plant 
#4,  Ferdinand,  Indiana,  who  became  totally 
or  paulially  separated  from  employment  on  or 
after  November  9,  1998,  through  two  years 
from  the  date  of  this  issuance  are  eligible  to 
apply  for  worker  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974." 

Signed  in  Washington,  D.C.  this  8th  day  of 
February  2000. 
Grant  D.  Beale. 

Program  Manager,  Division  of  Trade 

Adjustment  Assistance. 

[FR  Doc.  00-4132  Filed  2-18-00;  8:45  am] 

BILLING  CODE  4510-3&-M 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-37,047] 

Marathon  Ashland  Pipe  Line  LLC 
Bridgeport,  Illinois;  Notice  of  Negative 
Determination  Regarding  Application 
for  Reconsideration 

By  application  dated  December  16, 
1999,  a  representative  for  one  of  the 
petitioners  (herein  after  referred  to  as 
the  petitioner)  requested  administrative 
reconsideration  of  the  Department's 
negative  determination  regarding 
eUgibility  for  workers  of  the  subject  firm 
to  apply  for  worker  adjustment 
assistance.  The  denial  notice  applicable 
to  workers  of  Marathon  Ashland  Pipe 
Line  LLC,  transporting  crude  oil  and 
petroleum  products  via  pipeline  in 
Bridgeport,  Illinois,  was  signed  on 
December  2,  1999  and  published  in  the 
Federal  Register  on  December  28,  1999 
(64  FR  72691). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circiunstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  if  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 

(3)  if  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

The  denial  of  TAA  for  workers  of 
Marathon  Ashland  Pipe  Line  LLC, 
Bridgeport,  Illinois,  was  based  on  the 
finding  that  the  workers  provided  a 
service  and  did  not  produce  an  article 
as  required  by  Section  222(3)  of  the 
Trade  Act  of  1974,  as  amended. 

The  petitioner  asserts  that  the  workers 
in  Bridgeport  were  gaugers  for  the 
subject  firm  and  tested  the  oil  before  it 
could  be  transported  into  the  pipeline. 
The  petitioner  also  asserts  that  the  crude 
oil  acquisition  department  of  Marathon 
Oil  Company  (the  parent  company  of 
the  subject  firm)  worked  directly  with 
and  set  the  perimeters  for  the 
acceptance  or  rejection  of  the  crude  oil. 

The  1988  Omnibus  Trade  and 
Competitiveness  Act  amendments  to  the 
Trade  Act  of  1974  extended  coverage  to 
service  workers  engaged  in  exploration 
and  drilling  for  crude  oil  and  natural 
gas.  The  same  consideration  cannot  be 
given  to  those  workers  engaged  in 
employment  related  to  the  transmission 
of  crude  oil  or  natural  gas  after  drilling. 


The  petitioner  also  states  that  layoffs 
at  the  subject  firm  were  caused  by  a 
reduced  demand  for  services  by  the 
parent  company. 

Service  workers  may  be  certified  for 
TAA  only  if  there  is  a  reduced  demand 
for  their  services  from  a  parent  firm,  a 
firm  otherwise  related  to  the  subject 
firm  by  ownership,  or  a  firm  related  by 
control.  Although  there  have  been  TAA 
certifications  for  some  Marathon  Oil 
Company  workers,  the  subject  firm  did 
not  serve  the  locations  under  existing 
certification. 

Findings  in  the  initial  investigation 
but  not  elaborated  on  in  the  decision 
document  showed  that  worker 
separations  were  the  result  of  the  sale  of 
the  subject  firm  assets  to  another 
company. 

Conclusion 

After  review  of  the  application  and 
investigative  finds,  I  conclude  that  there 
has  been  no  error  or  misinterpretation  of 
the  law  or  of  the  facts  which  would 
justify  reconsideration  of  the 
Department  of  Labor's  prior  decision. 
Accordingly,  the  application  is  denied. 

Signed  at  Washington,  D.C.  this  11th  day 
of  February  2000. 
Grant  D.  Beale, 

Program  Manager,  Division  of  Trade 

Adjustment  Assistance. 

[FR  Doc.  00-^131  Filed  2-18-00;  8:45  am] 

BILUNG  CODE  4S10-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

rrA-W-36,947] 

Smurfit-Stone  Container  Corp.,  A/K/A 
Stone  Container  Corp,  El  Paso,  Texas; 
Amended  Certification  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
January  18,  2000,  applicable  to  workers 
of  Smurfit-Stone  Container  Corp.,  El 
Paso,  Texas.  The  notice  will  be 
published  soon  in  the  Federal  Register. 

At  the  request  of  the  State  agency,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  The 
workers  are  engaged  in  the  production 
of  non-corrugated  folding  boxes,  a.k.a. 
paperboard.  New  information  provided 
by  the  State  shows  that  some  of  the 
claimants'  wages  are  being  reported 
under  the  Unemployment  Insurance 


(UI)  tax  account  for  Stone  Container 
Corp.,  El  Paso,  Texas. 

Tne  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Smurfit-Stone  Container  Corp.  who 
were  adversely  affected  by  imports. 

Accordingly,  the  Department  is 
amending  the  certification  to  cover  the 
workers  of  Smurfit-Stone  Corp.,  also 
known  as  Stone  Container  Corp.,  El 
Paso,  Texas. 

The  amended  notice  applicable  to 
TA-W-36,947  is  hereby  issued  as 
follows: 

All  workers  of  Smurflf-Stone  Container 
Corp.,  also  known  as  Stone  Container  Corp., 
El  Paso,  Texas  who  became  totally  or 
partially  separated  from  employment  on  or 
after  September  27,  1998  through  January  18, 
2002  are  eligible  to  apply  for  adjustment 
assistance  under  Section  223  of  the  Trade  Act 
of  1974. 

Signed  at  Washington,  DC  this  11th  day  of 
February,  2000. 
Grant  D.  Beale. 

Program  Manager,  Division  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  00-4126  Filed  2-18-00;  8:45  am] 
BILUNG  CODE  4S10-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Investigations  Regarding  Certifications 
of  Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  imder  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Division  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Division  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  March  3.  2000. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
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subject  matter 
the  Director.  D 
Adjustment 
shown  below, 
2000. 

The  petition^ 
available  for  ir  s 


jf  the  investigations  to 
vision  of  Trade 
A^istance,  at  the  address 
lot  later  than  March  3, 


filed  in  this  case  are 
ipection  at  the  Office  of 


the  Director,  Division  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210. 


Petitions  Instituted  on  02/07/2000 


Signed  at  Washington,  DC.  this  7th 
day  of  February,  2000. 

Grant  D.  Beale, 

Program  Manager,  Division  of  Trade 
Adjustment  Assistance. 

Appendix 


TA-W 


Subject  firm  (Petitioners) 


Location 


Date  of 
petition 


Product(s) 


37,301 
37,302 
37,303 
37,304 
37,305 
37,306 
37,307 
37,308 
37,309 
37,310 

37,311 
37,312 
37,313 
37.314 
37,315 
37,316 
37,317 
37,318 
37,319 

37,320 
37,321 
37,322 
37,323 
37,324 
37,325 
37,326 


Western  Moulding  Co  (Comp)  

Sctifnalbach  Lubeca  Plastic  (Comp) 
Motor  Coils  Manufacturing  (Wrks)  ... 

Nova  Bus  (Wrks)  

Kenimer  Pra/ision  (Wrks)  

Ordicician  Association  (Comp) 

Vivi^  Publishing,  Inc  (Wrks)  

Tweco  Products  (Comp)  

Wharton  Knitting/Rita  (Comp)  

Boy^  Harness  Co  LLC  (Wrks)  


GaW  River  Designs  (Wrks)  

Ftorence  Eiseman,  IrK  (Wrks)  .... 

PacfiCorp  (Wrks)  

Shell  Chemical  Co  (Comp)  

Janlpen.  Inc  (Wrks)  

Lower  Umpqua  Federal  (Comp) 
Seviiell  Clothing  Co.,  Inc  (Comp) 

GrifAl  and  Lobel  (Wrks)  

Furqn  Co  (Comp)  


Coats  American  (Comp) 

Cedtrbrook  Mfg  Corp  (Wrks) 

Hert>ert  Grossman  Enf.  Inc  (UNITE) 

Dur«shield  USA  (Wrks)  

WMI^mson  Co  (The)  (Wrks)  

Surr^tt  Intemational  (Wrks)  

Morjerey,  Inc  (UNITE)  


Snowflake,  AZ 

Novi,  Ml 

Emporium,  PA 

Roswell.  NM 

Janesville,  Wl 

Midland,  TX 

Montoursville,  PA  .. 

Wrchita,  KS  

Rkjgewood,  NY 

Arlington,  SD 

Franconia.  NH 

Milwaukee,  Wl  

Portland,  OR  

Apple  Grove,  WV  .. 

Vancouver,  WA 

Reedsport,  OR 

Bremen,  GA  

New  York,  NY  

Laguna  Niguel,  CA 

Bristol,  Rl  

Philadelphia,  PA  ... 

New  York,  NY 

Sunbury,  OH  

Fairfield,  IL  

GalestHjrg,  IL  

Janesville,  Wl 


01/28/2000 
01/20/2000 
01/18/2000 
01/11/2000 
01/21/2000 
01/21/2000 
01/19/2000 
01/28/2000 
01/20/2000 
01/18/2000 

01/26/2000 
01/18/2000 
01/12/2000 
01/12/2000 
01/25/2000 
01/20/2000 
01/26/2000 
01/10/2000 
01/17/2000 

01/07/2000 
01/29/2000 
01/26/2000 
01/28/2000 
01/26/2000 
01/24/2000 
01/25/2000 


Raw  Lumber 

Plastic  Bottles. 

Rebuilt  Traction  Motor  Armature  and  Coil. 

Busses. 

Carbide  Drills. 

Provide  Geologic  and  Engineering  Info. 

State  Waterway  Maps. 

Welding  Accessories. 

Men's  and  Ladies'  Sweaters. 

Gun  Cases  and  Men's  Hunting  Sports- 
wear. 

Ladies'  Evening  Dresses,  Tops. 

Girls  Dresses,  Coats  and  Baby  Clothes. 

Electricity. 

Polyester  Resins. 

Swimwear. 

Credit  Union  Services. 

Men's  Dress  Pants. 

Buttons. 

Develop  and  Mfr  Highly  Engineered  Prod- 
ucts. 

Industrial  Sewing  Thread. 

Decorative  Metal  Accent  Fumiture. 

Ladies'  Suits. 

Baking  Pans  and  Cookwear. 

Lumber. 

Plastic  Pond  Liners. 

Fake  Fur  Fabrics. 


[PR  Doc.  00-412#  Filed  2-18-00;  8:45  am] 

BILUNG  CODE  4510 

DEPARTMENl]  OF  LABOR 

Emptoyment  ahd  Training 
Administration 

[TA-W-36,623]  j 

Interplast  Universal  Industries,  LodI, 
New  Jersey;  Notice  of  Revised 
Determination  on  Reconsideration 

On  December  6,  1999,  the  Department 
issued  an  Affirmative  Determination 
Regarding  Application  for 
Reconsideratioh  applicable  to  workers 
of  the  subject  f  rm.  The  petitioners 
presented  infoi  mation  that  warranted 
further  examination  of  imports  of 
articles  compel  itive  with  the  expanded 
vinyl  producec  by  workers  of  Interplast 
Universal  Industries.  The  notice  was 
published  in  the  Federal  Register  on 
December  23.  1999  (64  PR  72104). 

The  Departn  ent  initially  denied  TAA 
to  workers  pro(  lucing  expanded  vinyl  at 


Interplast  Universal  Industries  located 
in  Lodi,  New  Jersey,  based  on  the 
finding  that  the  "contributed 
importantly"  test  of  the  worker  group 
eligibility  requirements  of  Section  222 
of  the  Trade  Act  of  1974,  as  amended, 
was  not  met.  The  investigation  revealed 
tliat  the  company  did  not  import,  nor 
where  significant  customer  imports  of 
expanded  vinyl  in  the  relevant  time 
period.  Some  customers  reported 
increased  imports  of  finished  articles 
produced  with  expanded  vinyl.  Imports 
of  finished  articles,  however,  cannot  be 
considered  like  or  directly  competitive 
with  the  expanded  vinyl  produced  by 
the  Interplast  Universal  Industries 
workers. 

The  petitioners  claim  that  the  subject 
firm  imported  expanded  vinyl  from 
India.  The  petitioners  further  add  that  a 
foreign  source  is  supplying  expanded 
vinyl  to  former  customers  of  Interplast 
Universal  Industries. 

New  information  obtained  on 
reconsideration  revealed  that  the  subject 
did  purchase  indirect  imports  of 


expanded  vinyl  from  foreign  sources  - 
during  the  time  period  relevant  to  the 
investigation. 

Conclusion 

After  careful  review  of  the  new  facts 
obtained  on  reconsideration,  it  is 
concluded  that  increased  imports  of 
articles  like  or  directly  competitive  with 
expanded  vinyl  produced  by  the  subject 
firm  contributed  importantly  to  the 
decline  in  sales  and  to  the  total  or 
partial  separation  of  workers  of  the 
.subject  firm.  In  accordance  with  the 
provisions  of  the  Trade  Act  of  1974. 1 
make  the  following  revised 
determination: 

All  workers  of  Interplast  Universal 
Industries,  Lodi,  New  Jersey,  who  became 
totally  or  partially  separated  from 
employment  on  or  after  July  19, 1998.  are 
eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974. 
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Signed  at  Washington,  DC,  this  8th  day  of 
February,  2000. 
Grant  D.  Beale, 

Program  Manager,  Division  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  00-4127  Filed  2-18-00;  8:45  am) 
BILUNG  CODE  4510-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-36,989] 

Mobile  Energy  Services  Corporation, 
Mobile,  Alabama;  Notice  of  Negative 
Determination  Regarding  Application 
for  Reconsideration 

By  application  dated  December  27, 
1999,  a  representative  for  the  company 
(herein  after  referred  to  as  the 
petitioner)  requested  administrative 
reconsideration  of  the  Department's 
negative  determination  regarding 
eligibility  for  workers  of  the  subject  firm 
to  apply  for  worker  adjustment 
assistance.  The  denial  notice  applicable 
to  workers  of  Mobile  Energy  Services 
Corporation  producing  electricity,  steam 
and  chemicals  in  Mobile,  Alabama,  was 
signed  on  November  4,  1999  and 
published  in  the  Federal  Register  on 
December  28,  1999  (64  FR  72691). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circiunstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 

(3)  If  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

The  negative  TAA  determination  for 
workers  of  the  subject  firm  was  issued 
based  on  the  finding  that  criterion  (3)  of 
Section  222  of  the  Trade  Act  of  1974 
was  not  met.  Declines  in  employment  at 
the  subject  firm  were  attributed  to  the 
closure  of  the  pulp  mill  to  which  the 
subject  firm  provided  the  power  source. 
The  workers  at  the  pulp  mill  were 
certified  eligible  to  apply  for  TAA. 

The  petitioner  claims  that  the  energy 
recovery  couplex  at  the  plant  provided 
both  electricity  and  steam  produced 
fix>m  fuel  derived  from  the  pulp 
operations  and  provided  material  to  be 
reused  in  the  paper-making  process.  As 
such,  the  petitioner  asserts  that  the 
energy  recovery  was  an  integrated  part 
of  the  manufacturing  process. 


Under  the  Trade  Act  of  1974,  the 
Department  is  required  to  examine 
imports  of  articles  like  and  directly 
competitive  with  those  produced  by  the 
workers  of  the  firm.  Workers  of  Mobile 
Energy  Services  Corporation  were 
primarily  engaged  in  the  production  of 
steam  and  electricity.  Imports  of  pulp 
and  paper  products  or  the  raw  materials 
used  to  reproduce  these  articles  cannot 
be  considered  like  or  directly 
competitive  with  steam,  electricity  or 
the  by-product,  black-liquor  as 
described  by  the  petitioner. 

Conclusion 

After  review  of  the  application  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Washington,  D.C.  this  11th  day 
of  February  2000. 

Grant  D.  Beale, 

Program  Manager,  Division  of  Trade 
Adjustment  Assistance. 

[FR  Doc.  00-4129  Filed  2-18-O0;  8:45  am] 

BILUNG  CODE  4510-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-37,033] 

United  Technologies  Automotive,  Inc., 
A/K/A  Lear  Corporation,  Ceramic 
Avenue  Plant,  Zanesvllle,  Ohiio; 
Amended  Certification  Regarding 
Eligibility  To  Apply  for  Worl(er 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a  Notice  of 
Certification  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  on  January  26,  2000, 
applicable  to  workers  of  United 
Technologies  Automotive,  Inc.,  a/k/a 
Lear  Corporation,  Zanesville,  Ohio.  The 
notice  will  be  published  soon  in  the 
Federal  Register. 

At  the  request  of  the  State  agency,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  The 
workers  produce  electrical  wiring 
harnesses  for  automobiles.  New  findings 
show  that  there  was  a  previous 
certification,  TA-W-33,043,  issued  on 
February  6,  1997,  for  workers  of  United 
Technologies,  Zanesville,  Ohio,  who 
were  engaged  in  employment  related  to 
the  production  of  electrical  wiring 
harnesses  for  automobiles.  That 


certification  expired  February  6, 1999. 
To  avoid  an  overlap  in  worker  group 
coverage,  the  certification  is  being 
amended  to  change  the  impact  date 
from  October  18,  1998  to  February  7, 
1999,  for  workers  of  the  subject  firm. 

The  amended  notice  applicable  to 
TA-W-37,033  is  hereby  issued  as 
follows: 

All  workers  of  United  Technologies 
Automotive,  Inc.,  also  known  as  Lear 
Corporation,  Ceramic  Avenue  Plant, 
Zanesville,  Ohio,  who  became  totally  or 
partially  separated  from  employment  on  or 
after  February  7, 1999  through  January  26, 
2002  are  eligible  to  apply  for  adjustment 
assistance  under  Section  223  of  the  Trade  Act 
of  1974. 

Signed  at  Washington,  DC,  this  11th  day  of 
February,  2000. 
Grant  D.  Beale, 

Program  Manager,  Office  of  Trade 

Adjustment  Assistance. 

[FR  Doc.  00-4128  Filed  2-18-00;  8:45  am] 

BILUNG  CODE  4S10-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[NAFTA-03689  and  NAFTA-03689A] 

Victor  Equipment  Company,  Division 
of  Thermadyne  Kloldlngs  Corporation, 
Denton,  Texas  and  Victor  Equipment 
Company,  Division  of  Thermadyne 
Holdings  Corporation,  Abilene  Texas; 
Notice  of  Termination  of  Investigation 

Piu-suant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (P.L.  103-182) 
concerning  transitional  adjustment 
assistance,  hereinafter  called  (NAFTA- 
TAA),  and  in  accordance  with  Section 
250(a),  Subchapter  D,  Chapter  2,  Title  II. 
of  the  Trade  Act  of  1974,  as  amended 
(19  U.S.C.  2273),  an  investigation  was 
initiated  on  January  28,  2000  in 
response  to  a  petition  filed  on  behalf  of 
workers  at  Victor  Equipment  Company, 
Division  of  Thermadyne  Holdings 
Corporation,  Denton,  Texas  (NAFTA- 
3689),  and  Victor  Equipment  Company, 
Division  of  Thermadyne  Holdings 
Corporation,  Abilene,  Texas  (NAFTA- 
3689A). 

In  a  letter  dated  February  3,  2000,  the 
petitioner  requested  that  the  petition  for 
NAFTA-TAA  be  withdrawn. 
Consequently,  further  investigation  in 
this  case  would  serve  no  purpose,  and 
the  investigation  has  been  terminated. 
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Signed  at  Was  lington,  DC,  this  10th  day  of 
February,  2000. 
Grant  D.  Beale, 
Program  Managir 
Adjustment  Assi  stance. 
[FR  Doc.  00-412  5 

BILLING  CODE  4510  -M-H 


r,  Division  of  Trade 
ance. 
Filed  2-18-00;  8:45  am] 


DEPARTMENT  OF  LABOR 

Employment  qnd  Training 
Administration 

Urmmptoyment  Compensation  for  Ex- 
servicenMmtMrs  (UCX)  Program: 
Unemployment  insurance  Program 
Letter  Amending  the  Consolidated  List 
of  "Acceptabi«"  Narrative  Reasons  for 
Separation  Transmitted  In  UIPL  No.  3- 
95,  Change  2  To  include  Separations 
From  the  Army  Under  the  Army 
National  Guard  Combat  Reform 
InKlative  Program 

ETA  has  responsibility  for 
administration!  of  the  UCX  program, 
providing  unemployment  compensation 
benefits  for  ex-teervicemembers.  ETA 
issues  interpretations  affecting  the  UCX 
program  in  Unemployment  Insurance 
Program  Letters  (UIPLs)  to  the  State 
Employment  Security  Agencies 
(SESAs).  The  UFIPL  described  below  is 
published  in  tl|e  Federal  Register  in 
order  to  infomi  the  public. 

UIPL  9-95,  ChLige  3 

To  be  eligible  for  UCX,  an  ex- 
servicemembei  must,  among  other 
requirements,  ^eet  the  definition  of 
"Federal  servide."  This  requires  that  the 
servicemembei  be  separated  under 
honorable  conditions  and  have 
completed  a  fiist  full  term  of  service.  If 
separated  before  completing  the  first  full 
term,  the  sepaijation  must  be  for,  among 
other  reasons,  j'the  convenience  of  the 
Government  uader  an  early  release 
program." 

The  Departnient  of  Labor  was  recently 
notified  by  the  Department  of  the  Army 
of  an  ongoing  |  rogram  called  the  Army 
National  Guarc  Combat  Reform 
Initiative  (ANC  CRI).  It  is  an  early 
release  prograj  i  for  the  convenience  of 
the  Govemmer  ,t  mandated  by  Congress 
that  directs  the  Army  to  release  at  least 
150  lieutenanti  i  each  year  so  they  can 
serve  the  rema  nder  of  their  active  duty 
obligation  in  tl  e  National  Guard.  The 
narrative  reason,  Miscellaneous/General 
Reasons,  is  use  d  on  DD  Forms  214  for 
those  lieutenai  its  who  separate  from 
active  duty  bef  are  completing  their  first 
full  term  undei  the  ANGCRI  program. 
The  program  s  arted  with  separations 
occurring  May  1,  1999.  through 
September  30,  1998  (FY  98  Program), 
and  May  1,  19i  i9,  through  September  30, 


1999  (FR  99  Program)  program.  This 
program  will  be  ongoing.  Consequently, 
UIPL  No.  3-95  Change  3  was 
transmitted  to  all  SEASs  to  amend  the 
consolidated  list  of  narrative  reasons  for 
separation  transmitted  to  all  SEASs  in 
UIPL  3-95  Change  2. 

Dated:  February  15,  2000. 
Raymond  L.  Bramucci, 

Assistant  Secretary  of  Labor. 

U.S.  Department  of  Labor,  EinplD3rment  and 
Training  Administration,  Washington,  D.C. 
20210 

Classification:  UI 
Correspondence  Symbol:  TEUPDI 
Date:  February  17,  2000 

Directive:  Unemployment  Insurance  Program 

Letter  No.  3-95,  Change  3 
To:  All  State  Employment  Security  Agencies 
From:  Grace  A.  Kilbane,  Administrator, 

Office  of  Workforce  Security 
Subject:  UCX  Narrative  Reasons  for 

Separation  from  Military  Service 

1.  Purpose,  to  amend  the  consolidated  list 
of  "acceptable"  narrative  reasons  for 
separation  transmitted  in  Unemployment 
Insurance  Program  Letter  (UIPL)  No.  3—95 
and  UIPL  No.  3-95,  Changes  1  and  2  to 
include  separations  from  the  Army  under  the 
Army  National  Guard  Combat  Reform 
Initiative  (ANGCRI)  program. 

2.  References.  UIPL  No.  3-95;  UIPL  No.  3- 
<)5,  Changes  1  and  2;  5  U.S.C.  8521(a)(1);  20 
CFR  Part  614;  Section  1111  of  P.L.  102-484; 
and  Section  514  of  P.L.  104-106. 

3.  Background.  The  Department  of  the 
Army  recently  notified  the  Department  of 
Labor  (DOL)  of  an  ongoing  program, 
ANGCRI,  under  which  Congress  directed  the 
Army  to  release  early  at  least  150  lieutenants 
each  year  so  they  can  serve  the  remainder  of 
their  active  duty  obligation  in  the  National 
Guard.  This  program  started  with  separations 
occurring  May  1, 1998,  through  September 
30,  1998  (FY  98  Program)  and  May  1,  1999, 
through  September  30,  1999,  (FY  99 
Program).  This  program  will  be  ongoing 
every  year.  The  narrative  reason 
"Miscellaneous/General  Reasons"  is  used  on 
DD  Forms  214  of  those  lieutenants  separating 
from  active  duty  before  completing  their  first 
full  term  under  this  program.  However,  there 
is  no  other  information  on  these  lieutenants' 
DD  Forms  214  to  indicate  that  they  are 
separated  under  the  ANGCRI  program. 

4.  Instructions.  DOL  has  determined  that 
separations  under  the  ANGCRI  program  are 
for  the  convenience  of  the  government  under 
an  early  release/force  reduction  program. 
Thus,  Army  lieutenants  separated  from  active 
duty  under  this  program  meet  the  definition 
of  "Federal  service"  under  5  U.S.C. 
8521(a)(l)(B)(ii)(I).  Separations  under  the 
ANGCRI  program  occurred  between  May  1, 
1998,  through  September  30,  1998,  and  May 
1,  1999,  through  September  30, 1999,  and 
they  will  continue  every  year  thereafter  for 
the  May  1  through  September  30  period.  Item 
(Block)  28  ex-servicemembers  DD  Forms  214 
separated  under  the  ANGCRI  program  will 
contain  the  narrative  reason  for  separation 
"Miscellaneous/General  Reasons."  However, 


since  there  is  no  information  on  the  DD  Form 
214  that  indicates  separation  from  active 
duty  under  the  ANGCRI  program,  the  SESA 
must  require  the  ex-servicemember  to 
provide  it  with  "Orders  to  Report"  and 
"Orders  of  Release"  or  "Orders  to  Report" 
containing  an  endorsement  of  release  which 
contain  information  that  the  servicemember 
was  discharged  under  the  ANGCRI  program. 
The  contents  of  this  directive  will  also  be 
issued  as  a  Change  19  to  £T  Handbook  No. 
384,  Second  Edition. 

5.  Effective  Date.  The  amendment  to  the 
consolidated  list  of  "acceptable"  narrative 
reasons  for  separation  contained  in  this 
Change  3  to  UIPL  3-95  shall  be  effective  for 
all  initial  claims  filed  on  and  after  the  date 
of  this  directive.  However,  where  State  law 
permits,  monetary  determination  or 
redetermination  must  be  issued  when  a 
claimant  requests  a  determination  or 
redetermination  on  a  new  or  previously 
denied  claim  or  files  an  additional  or 
renewed  claim  for  benefits.  Any 
determination  or  redetermination  of 
monetary  eligibility  must  be  based  on  the  list 
of  "acceptable"  narrative  reasons  for 
separation  attached  to  this  Change  3  of  UIPL 
3-95. 

Determinations  or  redeterminations 
required  by  this  Change  3  to  UIPL  3-95  may 
result  in  the  payment  of  benefits  for 
retroactive  weeks  of  imemployment  to  ex- 
servicemembers  separated  under  the  ANGCRI 
program.  The  reason  for  this  is  that  the 
category  of  servicemembers  separated  under 
the  ANGCRI  program  (which  fits  within  the 
scope  of  discharges  for  the  convenience  of 
the  government  under  an  early  release 
program)  was  inadvertently  left  off  the  list  of 
narrative  reasons  for  separation  issued  with 
UIPL  3-95,  Change  2. 

6.  Action  Required.  SESAs  are  required  to: 

a.  Distribute  the  contents  of  this  directive 
and  the  attachment  to  all  appropriate  staff 
members. 

b.  Destroy  the  Attachment  to  UIPL  3-95 
Change  2  and  utilize  the  Attachment  to  this 
Change  3  to  UIPL  3-95. 

c.  Aimounce  in  a  newspaper  of  general 
circulation,  and  in  other  appropriate  media 
such  as  veterans  publications,  the  application 
of  the  operating  instructions  contained  in 
this  directive  amd  their  effect  on  UCX 
eligibility.  The  announcements  shall  include 
mention  of  the  authority  under  20  CFR 
614.9(a)  to  issue  determinations  or 
redeterminations. 

7.  Inquiries.  Direct  inquiries  to  the 
appropriate  Regional  Office. 

8.  Attachment.  Revised  List  of 
"Acceptable"  Narrative  Reasons  for 
Separation  Meeting  the  Requirements  of  5 
U.S.C.  8521(a)(l)(B)(ii)(I)-(IV). 

Attachment 

Narrative  Reasons  for  Separation 

"Acceptable"  Narrative  Reasons  for 
Separation  Meeting  the  Requirements  of  5 
U.S.C.  8521(a)(l)(B)(ii)(I)-(IV). 

For  the  convenience  of  the  government 
under  an  early  release  program  (5  U.S.C. 
a521(a)(l)(bl(ii)(I)): 
Medal  of  Honor  Recipient 
Completion  of  Required  Active  Service 
Insufficient  Retainability  (Economic  Reasons) 
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Reduction  in  Force 

To  Attend  School 

Holiday  Early  Release  Program 

Defective  Enlistment  Agreement 

Erroneous  Entry  (Other) 

Intradepartmental  Transfer* 

Miscellaneous/General  Reasons*  *(see  below) 

Because  of  medical  disqualification, 
pregnancy,  parenthood,  or  Service-incurred 
injury  or  disability  (5  U.S.C. 
8521(a)(l)(B)(ii)(II)): 
Pregnsmcy  or  Childbirth 
Parenthood  or  Custody  of  Minor  Children 
Conditions,  not  Disability 
Disability,  Severance  Pay 
Disability,  Permanent 
Disability,  Temporary 
Disability,  Existed  Prior  to  Service,  PEB 
Disability,  Existed  Prior  to  Service,  Med  BD 
Disability,  Aggravated 
Disability,  Other 

Because  of  hardship  (5  U.S.C. 
8521(a)(l)(B)(ii)(III)): 
Surviving  Member 
Hardship 

Because  of  personality  disorders  or 
inaptitude,  but  only  if  the  service  was 
continuous  for  365  days  or  more  (5  U.S.C. 
8521(a)(l)(B)(ii)(IV)): 
Personality  Disorder 

The  following  are  narrative  reasons  for 
separation  that  DOL  has  determined 
constitute  "inaptitude"  within  the  meaning 
of  5  U.S.C.  8521(a)(l)(b)(ii)(IV): 
Conscientious  Objector 
Weight  Control  Failure 
Ecclesiastical  Endorsement 
Secretarial  Authority 
Physical  Standards 
Erroneous  Entry,  Alcohol  Abuse 
Erroneous  Entry,  Drug  Abuse 
Non-selection,  Permanent  Promotion 
Non-selection,  Temporary  Promotion 
Failure  to  Complete  a  Commission  or 

Warrant  Program 
Failure  to  Complete  a  Course  of  Instruction 
Unsatisfactory  Performance 
Substandard  Performance 
Personal  Alcohol  Abuse 
Alcohol  Rehabilitation  Failure 
Drug  Rehabilitation  Failure 
Military  Personnel  Security  Program 
Homosexual  Admission 
Homosexual  Act 
Non-retention  on  Active  Duty 

Effective  Date:  The  narrative  reasons  for 
separation  that  the  Department  of  Labor 
(EKDL)  has  determined  constitute 
"inaptitude"  within  the  meaning  of  5  U.S.C.   ^ 
8521(a)(l)(B)(ii)(IV),  listed  above,  shall  be 
effective  for  all  initial  claims  filed  on  and 
after  the  November  10,  1998,  issuance  date  of 
UIPL  No.  3-95,  Change  2. 


*  Effective  for  separations  on  or  after  September 
1,1994. 

**  Pertaining  only  to  Army  Lieutenants' 
separations  under  the  ANGCRI  program  occurring 
May  1, 1998  through  September  30,  1998  and  May 
1, 1999  through  September  30, 1999.  and  every  year 
thereafter  for  the  May  1  through  September  30 
period.  Also  requires  "Orders  to  Report"  and 
"Orders  of  Release"  or  "Orders  to  Report" 
containing  an  endorsement  of  release  to  be 
presented  to  the  SESA  indicating  the 
servicemember  was  discharged  under  the  ANGCRI 
program. 


Where  State  law  permits,  new  eligibility 
determinations  must  be  issued  when:  (1)  a 
claimant  requests  a  determination  or 
redetermination  on  a  new  or  previously 
denied  claim,  or  files  an  additional  or 
renewed  claim  for  benefits,  and  (2)  the 
claimant's  military  service  is  recent  enough 
to  support  a  current  claim  for  unemployment 
benefits. 

However,  benefits  payable  based  upon  a 
narrative  reason  for  separation  that  DOL  has 
determined  constitutes  "inaptitude"  will  be 
payable  only  for  weeks  of  unemployment 
beginning  after  November  10, 1998. 

[FR  Doc.  00-4133  Filed  2-18-00;  8:45  am] 

BILUNG  CODE  4S10-30-M 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[Docket  No.  ICR  1216-0007  2000] 

Proposed  Information  Collection 
Request  Submitted  for  Put>iic 
Comment  and  Recommendations; 
Reporting  of  Fatality  or  IMultipie 
ilospitalization  Incidento  (1218-0007) 

action:  Notice. 

SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995  {PRA 
95)  [44  U.S.C.  3506(c)(2)(A)l.  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  {time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
imderstood,  and  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently,  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  is  soliciting 
comments  concerning  the  proposed 
extension  of  approval  for  the  paperwork 
requirements  of  29  CFR  1904.8, 
Reporting  of  Fatality  or  Multiple 
Hospitalization  Incidents.  A  copy  of  the 
proposed  information  collection  request 
(ICR)  can  be  obtained  by  contacting  the 
ofBce  listed  below  in  the  ADDRESS 
section  of  this  notice. 

DATES:  Written  comments  must  be 
submitted  to  the  office  listed  below  in 
the  ADDRESS  section  on  or  before  April 
24,  2000. 

The  Department  of  Labor  is 
particularly  interested  in  comments 
which: 


•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

ADDRESSES:  Comments  are  to  be 
submitted  to  the  Docket  Office,  Docket 
No.  ICR  1218-0007  2000,  U.S. 
Department  of  Labor,  Room  N-2625, 
200  Constitution  Avenue,  NW, 
Washington,  D.C.  20210,  telephone: 
(202)  693-2350.  Written  comments 
limited  to  10  pages  or  less  in  length  may 
also  be  transmitted  by  facsimile  to  (202) 
693-1648. 

FOR  FURTHER  INFORMAIXM  CONTACT: 
Dave  Schmidt,  Directorate  of 
Information  Technology,  Office  of 
Statistics,  Occupational  Safety  and 
Health  Administration,  U.S.  Department 
of  Labor,  Room  N3644,  200  Constitution 
Avenue,  NW,  Washington,  DC  20210, 
telephone:  (202)  693-1886.  Copies  of 
the  referenced  information  collection 
request  are  available  for  inspection  and 
copying  in  the  Docket  Office  and  will  be 
mailed  to  persons  who  request  copies  by 
telephoning  Dave  Schmidt  at  (202)  693- 
1886  or  Todd  Owen  at  (202)  693-2444. 
Contact  OSHA's  WebPage  on  the 
Internet  at  http://www.osha-slc.gov/ 

OCIS/Info coll. html  for  electronic 

copies  of  the  Reporting  of  Fatality  or 
Multiple  Hospitalization  Incidents 
information  collection  request. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

OSHA  promulgated  regulation  29  CFR 
1904.8  which  currently  requires 
employers  to  report  any  death  of  an 
employee  from  a  work  related  incident 
or  the  in-patient  hospitalization  of  three 
or  more  employees  as  a  result  of  a  work 
related  incident  to  OSHA  within  8 
hours.  OSHA  investigates  such 
incidents  in  order  to  provide  the  Agency 
with  information  on  the  causes  of 
employment  fatalities  and  serious 
injuries,  to  identify  and  require 
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correction  of  s<  irious  hazards,  and  to 
prevent  the  oc(  lurence  of  such 
incidents  in  thi  s  fut\u«.  Such 
information  ca^  also  be  a  source  of 
support  for  ne^  and  revised  safety  and 
health  standards.  Investigators  will 
determine  whejther  there  was  a  violation 
of  OSHA  standlards,  and,  if  so,  whether 
the  violation  may  have  contributed  to 
the  incident.  Therefore,  such 
investigations  must  be  prompt  and 
thorough  if  they  are  to  provide  valid, 
useful  information  and  achieve  their 
intended  purposes. 

OSHA  ciureatly  has  approval  from 
the  Office  of  Mlanagement  and  Budget 
(0MB)  for  information  collection 
requirements  contained  in  29  CFR 
1904.8.  That  approval  will  expire  on 
July  31,  2000.  This  notice  initiates  the 
process  of  OSHA  to  request  an 
extension  of  the  current  OMB  approval. 
This  notice  also  solicits  public  comment 
on  OSHA's  paperwork  burden  estimates 
from  interesteq  parties  and  seeks  public 
response  to  sevteral  questions  related  to 
the  development  of  OSHA's  estimation. 
Interested  parties  are  requested  to 
review  OSHA'^  estimates,  which  are 
based  upon  tha  most  current  data 
available,  and  |o  comment  on  their 
accuracy  or  appropriateness  in  today's 
workplace.      1 

n.  Current  Actions 

This  notice  requests  an  extension  of 
the  current  OM  B  approval  of  the 
paperwork  requirements  in  29  CFR 
1904.8,  Reporting  of  Fatality  or  Multiple 
Hospitalization  Incidents. 

Type  ofRevii^w:  Extension  of 
currently  apprdved  collection. 

Agency:  Occi  ipational  Safety  and 
Health  Admini  stration. 

Title:  Report  ng  of  Fatality  or  Multiple 
Incidents. 
. 1218-0007. 

Agency  Num  ber:  Docket  No.  ICR 
1218-0007  200  D. 

Affected  Pub  lie:  Business  or  other  for- 
profit;  Farms;  Non-profit  institutions; 
Small  business  5s  or  organizations. 

Cite/Refrenc^/Form/etc:  29  CFR 
1904.8. 

Total  respon  lents:  3,064. 

Frequency:  C  n  occasion. 


Average  Time  Per  Respondent:  15 
minutes. 

Estimated  Total  Burden  Hours:  766. 

Comments  submitted  in  response  to 
this  notice  will  be  simimarized  and 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request.  They 
will  also  become  a  matter  of  public 
record. 

Dated:  February  15,  2000. 
Charles  N.  {efEress, 
Assistant  Secretary  of  Labor. 
[FR  Doc.  00-4134  Filed  2-18-00;  8:45  am) 

nUJNOCOOE  4510-2(HII 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Sunshine  Act  Meetings;  Notice  of 
Meetings 

TIME  AND  date:  10  a.m.,  Thursday, 

February  24,  2000. 

PLACE:  Board  Room,  7th  Floor,  Room 

7047,  1775  Duke  Street,  Alexandria,  VA 

22314-3428. 

STATUS:  Open. 

KMTTERS  TO  BE  CONSIDERED: 

1 .  Request  from  a  Federal  Credit 
Union  to  convert  to  a  Community 
Charter. 

2.  Request  from  a  Corporate  Credit 
Union  for  a  Waiver  imder  Part  704, 
NCUA's  Rules  and  Regulation. 

3.  Proposed  Rule:  Ainendment  to 
Parts  709,  NCUA's  Rules  and 
Regulations,  Involuntary  Liquidation. 

4.  Proposed  Rule:  Part  716,  NCUA's 
Rules  and  Regulations,  Privacy 
Regulation. 

5.  Final  Rule:  Amendments  to  Parts 
724  and  745,  NCUA's  Rules  and 
Regulations,  Individual  Retirement 
Accounts  (IRAs)  in  Several  U.S. 
Territories  emd  Possessions. 

6.  NCUA's  "Results  Act"  Strategic 
Plan  and  Annual  Performance  Plan. 
RECESS:  11:15  a.m. 

TIME  AND  DATE:  11:30  a.m.,  Thursday, 

February  24,  2000. 

PLACE:  Board  Room,  7th  Floor,  Room 

7047,  1775  Duke  Street,  Alexandria.  VA 

22314-3428. 

NRC  Export  License  Application 


STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Administrative  Action  under 
Section  208  of  the  Federal  Credit  Union 
Act.  Closed  pursuant  to  exemptions  (8), 
(9)(A)(ii)  and  (9)(B). 

2.  Three  (3)  Personnel  Actions.  Closed 
pursuant  to  exemptions  (2),  (5),  (6),  (7) 
and  (9)(B). 

FOR  FURTHER  INFORMATION  CONTACT: 

Becky  Baker,  Secretary  of  the  Board, 
Telephone  (703)  518-6304. 

Becky  Baker, 

Secretary  of  the  Board. 

[FR  Doc.  00-4274  Filed  2-17-00;  3:32  pm] 

BILUNG  CODE  7S35-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Application  for  a  License  To  Export 
Radioactive  Waste 

Pursuant  to  10  CFR  110.70(b)(4) 
"Public  notice  of  receipt  of  an 
application",  please  take  notice  that  the 
Nuclear  Regulatory  Commission  has 
received  the  following  application  for 
an  export  license.  Copies  of  the 
application  are  available  electronically 
through  ADAMS  and  can  be  accessed 
through  the  Public  Electronic  Reading 
Room  (PERR)  link  <http://www.nrc.gov/ 
NRC/ADAMS/index.btmh  at  the  NRC 
Homepage. 

A  request  for  a  hearing  or  petition  for 
leave  to  intervene  may  be  filed  within 
30  days  after  publication  of  this  notice 
in  the  Federal  Register.  Any  request  for 
hearing  or  petition  for  leave  to  intervene 
shall  be  served  by  the  requestor  or 
petitioner  upon  the  applicant,  the  Office 
of  the  General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington 
D.C.  20555;  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555;  and  the  Executive  Secretary, 
U.S.  Department  of  State,  Washington, 
D.C.  20520. 

The  information  concerning  the 
application  follows: 


Name  of  abplicant 

Date  of  api  ilication 

Date  recjived 

Applicatiqn  No. 


Description  of  material 


Material  type 


Total  Qty. 


End  use. 


Country  of 
destination 


Bayou  Steel  Cor{ 
1999.  January 
XW004. 


,  Octobers, 
24,  2000, 


Radioactive  waste  Class  A 
mixed  hazardous  waste. 


70.73  tons  of  arc  furnace  dust 
containing  <1 300  pCi/g  Ce- 
sium-137. 


For  disposal  at  Stablex  Can- 
ada, Inc.. 


Canada. 
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For  the  Nuclear  Regulatory  Commission. 

Dated  this  15th  day  of  February  2000  at 
Rockville,  Maryland. 

Ronald  D.  Hauber, 

Deputy  Director,  Office  of  International 
Programs. 

[FR  Doc.  00-4082  Filed  2-18-00;  8:45  am) 

BILUNG  CODE  7590-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  STN  50-454  and  STN  50-455] 

Commonwealth  Edison  Company, 
Byron  Station,  Units  1  and  2;  Notice  of 
Withdrawal  of  Application  for 
Amendments  to  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  the  request  of  Commonwealth 
Edison  Company  (ComEd,  the  licensee) 
to  withdraw  its  October  16,  1997. 
application  for  proposed  amendments  to 
Facility  Operating  Licenses  Nos.  NPF- 
37  and  NPF-66  for  the  Byron  Station, 
Unit  Nos.  1  and  2,  located  in  Ogle 
County,  Illinois. 

The  proposed  amendments  would 
have  revised  the  license  of  Byron,  Unit 
1,  to  incorporate  an  exemption  from  10 
CFR  70.24(a)  consistent  with  the  Unit  2 
license.  The  Unit  2  license  would  have 
been  amended  accordingly. 

The  Commission  had  previously 
issued  a  Notice  of  Consideration  of 
Issuance  of  Amendments  published  in 
the  Federal  Register  on  April  22,  1998 
(63  FR  19966).  However,  by  letter  dated 
January  6,  2000,  the  licensee  withdrew 
the  proposed  changes. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendments  dated  October  16,  1997, 
and  the  licensee's  letter  dated  January  6, 
2000,  which  withdrew  the  application 
for  license  amendments.  The  above 
documents  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC, 
and  accessible  electronically  through 
the  ADAMS  Public  Electronic  Reading 
Room  link  at  the  NRC  Web  site  (http:/ 
/www.nrc.gov). 

Dated  at  Rockville,  Maryland,  this  15th  day 
of  February  2000. 

For  the  Nuclear  Regulatory  Commission. 
George  F.  Dick,  Jr., 

Sr.  Project  Manager,  Section  2,  Project 
Directorate  III,  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  00-4081  Filed  2-18-00;  8:45  am] 

BILUNG  CODE  7590-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-271] 

Vermont  Yankee  Nuclear  Power 
Corporation;  Notice  of  Consideration 
of  issuance  of  Amendment  to  Facility 
Operating  License,  Proposed  No 
Significant  Hazards  Consideration 
Determination,  and  Opportunity  for  a 
Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
28  issued  to  Vermont  Yankee  Nuclear 
Power  Corporation  (the  licensee)  for 
operation  of  the  Vermont  Yankee 
Nuclear  Power  Station  (VY)  located  in 
Vernon,  Vermont. 

The  proposed  amendment  would 
delete  the  requirement  to  exercise  main 
steam  isolation  valves  (MSFVs)  twice 
weekly  by  partial  closure  and 
subsequent  re-opening.  The  quarterly 
full-stroke  testing  TS  requirements  are 
retained. 

Beginning  with  partial  closure  testing 
performed  on  January  17,  2000,  MSIV 
80-C  has  exhibited  slower  than  normal 
re-opening  time  during  the  test.  Closing 
times  and  the  quarterly  full  stroke 
testing  of  this  MSFV  in  accordance  with 
the  inservice  testing  (1ST)  program  have 
been  acceptable.  However,  the  re- 
opening time  has  continued  to  be  erratic 
since  the  January  17  test  and  is  trending 
up  (i.e.,  taking  longer  to  re-open).  This 
is  evidenced  by  two  other  tests 
indicating  slower  than  expected  re- 
opening times.  If  the  MSIV  were  to  fail 
to  re-open  and  continue  closing,  a  plant 
transient  could  result.  Therefore,  the 
licensee  stated  that  exigent 
circumstances  exist  because  continued 
partial-closiu-e  testing  of  inboard  MSIV 
80-C  has  the  potential  to  induce  an 
operational  transient,  considering  the 
probable  degraded  condition  of  its  test 
pilot  valve.  The  tfest  pilot  valve  is  not 
used  to  test  the  safety  function  of  the 
MSIV;  its  use  is  required  to  perform  the 
twice-weekly  partial  closure  exercise  of 
the  MSIV. 

Prior  to  January  17,  2000,  there  was 
no  indication  of  degradation  of  MSIV 
partial-closure  testing  performance.  A 
review  of  inservice  testing  data  for  all 
MSIVs  since  1996  indicates  all  MSFVs 
have  met  acceptance  criteria  relative  to 
demonstrating  isolation  (full  closure) 
times  within  3-5  seconds  as  required  by 
Technical  Specifications  and  assumed 
in  accident  analyses.  The  licensee  could 
not  have  anticipated  the  need  for 
processing  this  change  under  10  CFR 
50.91(a)(6)  since  the  circumstance 
described  above  is  recently  occurring 


and  is  only  evident  in  three  recent 
partial-closiu^  tests.  The  situation  was 
unavoidable  considering  the  past 
reliable  performance  of  the  MSFVs  and 
their  pneumatic  actuators.  The  subject 
test  pilot  valve  was  refurbished  in  1998 
as  part  of  scheduled  preventive 
maintenance  on  the  MSFV  pneumatic 
actuator  unit.  Again,  prior  to  January  17, 
2000,  VY  had  no  indication  of 
degradation  of  the  suspected  test  pilot 
valve. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

Pursuant  to  10  CFR  50.91(a)(6)  for 
amendments  to  be  granted  under 
exigent  circumstances,  the  NRC  staff 
must  determine  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

1.  The  operation  of  Vermont  Yankee 
Nuclear  Power  Station  in  accordance  with 
the  proposed  amendment  will  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  frequency  of  MSIV  testing  is  not 
assumed  to  be  an  initiator  of  any  analyzed 
event.  This  change  will  not  alter  the  basic 
operation  of  process  variables,  structures, 
systems,  or  components  as  described  in  the 
safety  analyses.  The  twice-weekly  exercise  of 
MSIVs  is  not  intended  to  verify  the  safety 
function  of  the  MSIVs.  The  safety  function 
testing  will  continue  to  be  conducted  during 
the  quarterly,  full-stroke  fast  closure  MSIV 
test.  However,  eliminating  unnecessary 
testing  of  the  MSIVs  may  reduce  the 
probability  of  occurrence  of  an  inadvertent 
valve  closure  that  could  lead  to  a  plant 
transient  condition. 

Deleting  the  twice-weekly  MSIV  test  is  not 
considered  to  have  any  measurable  effect  on 
the  reliability  of  the  MSIVs  to  perform  their 
safety  function;  therefore,  the  mitigating 
function  of  the  MSIVs  is  maintained.  The 
consequences  of  accidents  previously 
evaluated  will  not  be  affected  by  this  change 
because  the  surveillances  to  test  MSIVs  in 
accordance  with  the  1ST  [inservice  testing] 
program  and  Section  XI  of  the  ASME  Code 
will  still  be  performed,  assuring  that  MSIVs 
will  perform  their  intended  .safety  function. 
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The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  14  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  14-day  notice  period. 
However,  should  circumstances  change 
diuing  the  notice  period,  such  that 
failure  to  act  in  a  timely  way  would 
resiilt,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
14-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  v^dll 
occur  very  infrequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Chief,  Rules  and 
Directives  Branch,  Division  of 
Administrative  Services,  Office  of 
Administration,  U.S.  Nuclear  Regidatory 
Commission,  Washington,  DC  20555- 
0001,  and  should  cite  the  publication 
date  and  page  number  of  this  Federal 
Register  notice.  Written  comments  may 
also  be  delivered  to  Room  6D59,  Two 
White  Flint  North,  11545  Rockville 
Pike,  Rockville,  Maryland,  from  7:30 
a.m.  to  4:15  p.m.  Federal  workdays. 
Copies  of  written  comments  received 
may  be  examined  at  the  NRC  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Sti-eet,  NW.,  Washington,  DC. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  March  23,  2000,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC,  and  accessible 
electronically  through  the  ADAMS 


Public  Electronic  Reading  Room  link  at 
the  NRC  Web  site  (http://www,nrc,gov). 
If  a  request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter:  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  dociunents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
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matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  the  amendment  is  issued  before  the 
expiration  of  the  30-day  hearing  period, 
the  Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  If  a 
hearing  is  requested,  the  final 
determination  will  serve  to  decide  when 
the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  inunediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuemce  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  Attention: 
Rulemakings  and  Adjudications  Staff,  or 
may  be  delivered  to  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street.  NW., 
Washington,  DC,  by  the  above  date.  A 
copy  of  the  petition  should  also  be  sent 
to  the  Office  of  the  General  Counsel, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  and  to  Mr. 
David  R.  Lewis,  Shaw,  Pitttman,  Potts 
and  Trowbridge,  2300  N  Street,  NW., 
Washington,  DC  20037-1128,  attorney 
for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714{a)(l)(iHv)  and  2.714(d). 


For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  February  11,  2000, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street,  NW.,  Washington,  DC,  and 
accessible  electronically  through  the 
ADAMS  Public  Electronic  Reading 
Room  link  at  the  NRC  Web  site  (http:/ 
/www.nrc.gov). 

Dated  at  Rockviile.  Maryland,  this  15th  day 
of  February  2000. 

For  the  Nuclear  Regulatory  Commission. 
Richard  P.  Croteau, 
Project  Manager,  Section  2,  Project 
Directorate  I,  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 

|FR  Doc.  00-1080  Filed  2-18-00;  8:45  am] 
BILUNG  CODE  7590-01-l> 


NUCLEAR  REGULATORY 
COMMISSION 

National  Materials  Program  Working 
Group;  Meeting 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  f-jrmation  of  working 

group  and  public  meeting. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  has  formed  a 
working  group  to  provide  the 
Commission  with  options  for 
maintaining  the  infrastructure  of 
supporting  regulations,  guidance  and 
other  program  elements  needed  for  the 
nationwide  materials  program 
considering  the  anticipated  increase  in 
the  number  of  Agreement  States.  The 
working  group  will  be  composed  of 
representatives  from  the  Organization  of 
Agreement  States  (OAS),  the  Conference 
of  Radiation  Control  Program  Directors, 
Inc.  (CRCPD),  and  the  NRC.  The 
working  group  will  produce  a  report  for 
the  Commission's  consideration. 
DATES:  The  working  group's  first 
meeting  will  be  held  on  March  6-8, 
2000,  at  the  NRC  Headquarters  Office, 
11555  Rockviile  Pike,  Rockviile. 
Maryland.  To  facilitate  maximum 
participation  and  information  sharing 
the  working  group's  meetings  will  be 
announced  and  open  to  the  public. 
Future  meeting  notices  will  be  noticed 
at  the  NRC  web  site.  News  and 
Information,  Public  Meetings.  Other 
Meetings:  {http://www.nrc.gov/NRC/ 
PUBUC/meet.btmI#OTHER). 
ADDRESSES:  Members  of  the  public  may 
submit  comments  to  David  L.  Meyer, 
Chief,  Rules  and  Directives  Branch,  T- 
6-D59,  U.  S.  Nuclear  Regulatory 


Commission,  Washington,  DC  20555- 
0001.  Comments  may  also  be  submitted 
via  e-mail  at  nrcrep@nrc.gov.  Conmients 
may  be  submitted  at  any  time. 
Comments  received  after  February  1 , 
2001  will  be  considered  if  practical  to 
do  so,  but  the  Commission  is  able  to 
assure  consideration  only  for  comments 
received  on  or  before  this  date. 

To  help  ensure  coordination  and 
sharing  of  information  with  the  OAS, 
the  CRCPD,  and  the  public,  the  working 
group  will  place  information  at  the 
Office  of  State  Programs'  web  site  at 
h  Up  -.//www.hsrd.oml.gov/nK/ 
home.html. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  Myers,  Project  Manager,  Office  of 
State  Programs,  U.  S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555.  Telephone:  301-415-2328,  E- 
mail:  jhm@nrc.gov. 

SUPPLEMENTARY  INFORMATION:  The  31 
Agreement  States  regulate  about  70%  of 
the  total  number  of  radioactive  materials 
licensees.  NRC  is  forecasting  four  more 
Agreement  States  by  FY  2003.  This  will 
bring  the  percentage  of  licensees 
regulated  by  Agreement  States  to  more 
than  80%.  Widi  this  increase,  NRC  and 
States  need  to  examine  options  to 
maintain  the  infrastructure  of 
supporting  regulations,  guidance  and 
other  program  elements,  such  as  event 
follow-up,  information  technology 
sharing  and  technical  support  needed 
for  implementation  of  a  nationwide 
materials  program.  In  addition,  current 
NRC  activities  in  support  of  the  national 
program  infrastructure  will  have  a 
potentially  increased  impact  on  the 
smaller  number  of  NRC  materials 
licensees  in  the  future. 

Additional  background  information  is 
contained  in  SECY-99-250,  "National 
Materials  Program  *   *   *"  dated 
October  14.  1999  and  the  Staff 
Requirements  Memorandum  (SRM)  for 
SECY-99-250  dated  November  23, 
1999.  (Both  documents  are  available  on 
the  Office  of  State  Programs'  web  site 
identified  earlier  in  this  notice).  The 
Commission  has  requested  that  the 
project  be  completed  by  May  1,  2001. 

Dated  at  Rockviile,  Maryland,  this  14th  day 
of  February  2000. 

For  the  Nuclear  Regulatory  Commission. 
Paul  H.  Lohaus, 

Director.  Office  of  State  Pmgrams. 
|FR  Doc.  00-^078  Filed  2-18-00;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION! 

Draft  Final  Technical  Study  of  Spent 
Fuel  Pool  Accident  Risk  at 
Decommissioning  Nuclear  Power 
Plants 


Nuclqar  Regulatory 
ACTION:  Request  for  public  comments. 


AGENCY 

Commission. 


SUMMARY:  The  Nuclear  Regulatory 
Commission  (fJRC)  is  soliciting  public 
comment  on  tl  e  "Draft  Final  Technical 
Study  of  Speni  Fuel  Pool  Accident  Risk 
at  Decommissi  oning  Nuclear  Power 
Plants." 

As  the  niunt  er  of  power  reactors 
involved  in  th(  decommissioning 
process  increaies.  the  ability  to  address 
regulatory  issues  generically  has  become 
more  important.  After  a  nuclear  power 
plant  permane  lUy  shuts  down  and  the 
reactor  is  defu(!led,  the  traditional 
accident  seque  aces  that  dominate 
operating  react  or  risk  are  no  longer 
applicable.  This  predominant  source  of 
risk  remaining  at  permanently 
shutdown  plar  ts  involves  accidents 
associated  witl  spent  fuel  stored  in  the 
spent  fuel  poo! . 

Following  a  "ommission  meeting 
held  on  March  17.  1999,  the  NRC  staff 
formed  a  techr  ical  working  group  to 
evaluate  spent  fuel  pool  accident  risk  at 
decommission  ng  plants.  The  staff  set 
out  to  develop  a  risk-informed  techfiical 
basis  that  could  be  used  to  develop 
rulemaking  an(  I  to  establish  a 
predictable  me  Lhod  for  reviewing  futiue 
exemption  requests  and  to  identify  the 
need  for  any  re  search  in  areas  of  large 
uncertainty.  TLe  staff  intends  for  this 
approach  to  m(  et  the  NRC  outcome 
goals  of  maintaining  safety,  reducing 
uimecessary  re  julatory  burden, 
increasing  pub  ic  confidence,  and 
improving  effi(  iency  and  effectiveness. 

The  NRC  reli  (ased  a  preliminary  draft 
version  of  the  technical  basis  study  in 
June  1999.  A  p  iblic  workshop  to 
discuss  the  report  was  held  in  July  1999. 
Numerous  con  ments  and  other  input 
were  received  rom  the  public  and  the 
nuclear  indust  y.  The  NRC  has  revised 
the  report  to  ac  dress  the  comments 
received  and  tc  incorporate  needed 
changes  based  sn  the  results  of  outside 
technical  reviews. 

All  commeni  s  received  will  be 
considered  bef  )re  the  final  report  is 
published  as  tt  e  basis  for  initiation  of 
rulemaking  act  vities. 

DATES:  The  cor  iment  period  expires 
April  7,  2000.  (comments  received  after 
this  date  will  be  considered  if  practical 
to  do  so.  but  th  3  staff  is  able  to  assure 


consideration  only  for  comments 
received  on  or  before  this  date. 
ADDRESSES:  Mail  written  comments  to 
Chief,  Rules  and  Directives  Branch, 
Division  of  Administrative  Services, 
Office  of  Administration,  U.  S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001.  Comments  may  also  be 
sent  electronically  by  completing  the 
online  comment  form  available  on  the 
NRC  Internet  web  page  at  the  address 
below.  Comments  may  also  be  hand 
delivered  to  Room  6D59,  Two  White 
Flint  North,  11555  Rockville  Pike. 
Rockville,  Maryland,  between  7:30  a.m. 
and  4:15  p.m.  on  Federal  workdays. 
The  report  is  available  at  the  NRC 
Public  Document  Room,  2120  L  Street 
NW.,  Washington,  DC.  and  through  the 
NRC  Agencywide  Documents  Access 
and  Management  System  (ADAMS).  The 
report  is  also  available  via  the  Internet 
on  the  NRC  web  page  at  <http:// 
www.nrc.gov/NRC/REACTOR/ 
DECOMMISSIONING/SF/index.html>. 
Requests  for  single  copies  may  be  made 
to  Richard  Dudley,  U.  S.  Nuclear 
Regulatory  Commission,  Mail  Stop  O- 
11D19.  Washington.  DC  20555-0001  or 
by  telephone  at  301-415-1116  or  email 
to  rfd@nrc.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
George  Hubbard,  U.S.  NRC,  Office  of 
Nuclear  Reactor  Regulation,  Mail  Sto|) 
O-llAll,  Washington,  DC,  20555- 
0001:  telephone  301-415-2870;  email: 
gfij@nrc.gov. 

Dated  at  Rockville,  Maryland,  this  15th  day 
of  February.  2000. 

For  the  Nuclear  Regulatory  Commission. 
Stuart  A.  Richards, 
Director,  Project  Directorate  IV  &■ 
Decommissioning,  Division  of  Licensing 
Project  Management,  Office  of  Nuclear 
Reactor  Regulation. 
[FR  Doc.  00-4079  Filed  2-18-00;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Issuer  Delisting;  Notice  of  Application 
To  Withdraw  From  Listing  and 
Registration  (American  Heritage  Life 
investment  Corporation,  FELINE 
PRIDES);  File  No.  1-7255 

February  15.  2000. 

American  Heritage  Life  Investment 
Corporation  ("Company")  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  ("Commission"), 
pursuant  to  Section  12(d)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  1  and  Rule  12d2-2(d) 


1 15  U.S.C.  78Ad). 


promulgated  thereunder,^  to  withdraw 
its  FELINE  PRIDES  ("PRIDES")  from 
listing  and  registration  on  the  New  York 
Stock  Exchange,  Inc.  ("NYSE"  or 
"Exchange"). 

The  PWDES  were  issued  by  the 
Company  and  its  wholly  owned 
subsidiary,  AHL  Financing,  a  Delaware 
business  trust,  and  were  listed  for 
trading  on  the  NYSE  piu'suant  to  a 
registration  statement  on  Form  8-A 
which  became  effective  on  June  23, 
1997.  Trading  in  the  PRIDES 
commenced  on  the  NYSE  at  the  opening 
of  business  on  June  24,  1997.  subject  to 
official  notice  of  issuance. 

In  October  1999,  the  Company  was 
merged  with  and  into  a  subsidiary  of 
The  Allstate  Corporation  ("Allstate"). 
This  Allstate  subsidiary  became  the 
successor  obligor  on  the  PRIDES  and 
successor  registrant  with  the 
Commission,  changing  its  name  to 
"American  Heritage  Life  Investment 
Corporation."  In  connection  with  the 
merger,  Allstate  became  a  co-obligor  and 
guarantor  with  respect  to  the  obligations 
of  the  Company  under  the  PRIDES.  In 
addition,  as  required  by  the  terms  of  the 
PRIDES'  purchase  contract  agreement, 
Allstate  agreed  to  issue  its  common 
stock  upon  settlement  of  the  PRIDES' 
purchase  contracts.  The  purchase 
contracts  are  scheduled  to  settle  in 
August  2000.  The  common  stock  of 
Allstate  issued  on  settlement  of  the 
purchase  contracts  will  be  listed  on  the 
NYSE. 

In  making  the  decision  to  withdraw 
its  PRIDES  ft'om  listing  and  registration 
a  this  time,  the  Company  has  stated  its 
wish  to  eliminate  the  costs  associated 
with  both  continued  listing  and  its 
related  reporting  requirements.  As 
required  by  the  Act,  Allstate  files  with 
the  Exchange  and  the  Commission 
periodic  reports  containing  consolidated 
financial  statements  which  include  the 
Company's  results.  Although  Allstate 
does  not  intend  to  list  die  PRIDES  on 
another  exchange,  the  Company  does 
not  believe  that  its  determination  to 
withdraw  the  PRIDES  fi-om  listing  and 
registration  on  the  NYSE  will  affect  an 
investor's  ability  to  trade  them  in  the 
over-the-counter  market. 

The  Company  has  stated  in  its 
application  to  the  Commission  that  it 
has  complied  with  the  requirements  of 
NYSE  Rule  500  and  that  the  Exchange 
has  indicated  it  will  not  interpose  any 
objection  to  the  withdrawal  of  the 
PRIDES. 

This  application  relates  solely  to  the 
withdrawal  from  listing  and  registration 
of  the  Company's  PRIDES  and  shall 
have  no  effect  upon  the  continued 


2  17CFR240.12d2-2(d). 


Federal  Register/ Vol.  65,  No.  35 /Tuesday,  February  22,  2000 /Notices 


8753 


listing  and  registration  of  Allstate's 
common  stock  on  the  NYSE.  By  reason 
of  Section  12(b}  of  the  Act  ^  and  the 
rules  and  regulations  of  the  Commission 
thereunder,  Allstate  shall  continue  to  be 
obligated  to  file  reports  with  the 
Commission  under  Section  13  of  the 
Act." 

Any  interested  person  may,  on  or 
before  March  8,  2000,  submit  by  letter 
to  the  Secretary  of  the  Seciu-ities  and 
Exchange  Commission,  450  Fifth  Street, 
NW,  Washington,  DC  20549-0609,  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  Exchange  and  what  terms, 
if  any,  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it,  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^ 
Jonathan  G.  Katz, 
Secretary. 
[FR  Doc.  00-4149  Filed  2-18-00;  8:45  am] 
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To  Withdraw  From  Listing  and 
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Debentures,  Due  February  1, 2011), 
File  No.  1-2346 

February  15,  2000. 

Southwestern  Bell  Telephone 
Company,  a  Missotiri  corporation 
("Company")  and  an  indirect,  wholly 
owned  subsidiary  of  SBC 
Communications,  Inc.  ("SBC"),  has  filed 
an  application  with  the  Securities  and 
Exchange  Commission  ("Commission"), 
pursuant  to  Section  12(d)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  1  and  Rule  12d2-2(d) 
promulgated  thereunder,^  to  withdraw 
the  security  specified  above  ("Security") 
from  listing  and  registration  on  the 
American  Stock  Exchange  LLX  ("Amex" 
or  "Exchange"). 

On  September  27,  1999,  the 
Company's  Board  of  Directors  adopted  a 
resolution  to  withdraw  the  Security 
fi-om  listing  and  registration  on  the 


MSU.S.C.  78/(b). 

♦15U.S.C.  78m. 

5  17CFR200.30-3(a)(l). 

'  15  U.S.C.  78y(d). 

2  17CFR240.12d2-2(d). 


Amex.  The  Company,  in  making  the 
determination  to  seek  such  withdrawal, 
has  cited  the  following  factors  in  its 
application  to  the  Commission: 

•  The  Security  currently  has  a  limited 
number  of  registered  holders. 

•  The  Security  trades  infrequently  on 
the  Exchange  and  the  Company  does  not 
anticipate  that  such  trading  volume 
might  increase  appreciably. 

•  The  costs  associated  with  the 
continued  listing  of  the  Security  are 
prohibitive,  given  the  limited  trading 
volume. 

•  The  Company's  parent,  SBC,  has 
agreed  to  guarantee  the  Company's 
Security.  The  Commission's  Division  of 
Corporation  Finance,  in  response  to  a 
request  by  the  Company,  issued  a  "no- 
action"  letter  on  December  23, 1999,  in 
which  it  took  the  position  that  it  would 
not  object  if  the  Company  did  not  file 
reports  under  Sections  13(a)  and  15(d) 
of  the  Act  with  respect  to  the  Security, 
noting  that  (1)  SBC  is  subject  to  the 
reporting  requirements  of  the  Act,  (2) 
the  Company  is  a  wholly  owned 
subsidiary  of  SBC,  and  (3)  SBC  has  fully 
and  imconditionally  guaranteed  the 
Security.  The  Company  has  requested 
such  exemption  in  order  to  save  the 
costs  of  continuing  to  prepare  such 
periodic  and  annual  reports  for  filing 
with  the  Commission. 

•  The  Company  is  not  obligated  by 
the  terms  of  the  indenture  under  which 
the  Security  was  issued  or  by  smy  other 
dociunent  to  maintain  the  Security's 
listing  on  the  Amex  or  any  other 
exchange. 

The  Company  has  stated  in  its 
application  to  the  Commission  that  is 
has  complied  with  the  requirements  of 
Amex  Rule  18  and  that  the  Exchange 
has  indicated  it  will  not  interpose  any 
objection  to  the  withdrawal  of  the 
Security.  Furthermore,  the  Company  has 
stated  in  its  application  that  the  firm  of 
Merrill  Lynch,  Fierce,  Fenner  &  Smith 
Incorporated  has  agreed  to  act  as  a 
market  maker  in  the  Security  after  its 
withdrawal  from  listing  and  registration 
on  the  Amex. 

Any  interested  person  may,  on  or 
before  March  8,  2000,  submit  by  letter 
to  the  Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.  Washington.  DC  20549-0609,  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  Exchange  and  what  terms, 
if  any,  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it,  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority.^ 

lonathan  G.  Katz, 

Secretary. 

[FR  Doc,  00-4148  Filed  2-18-00:  8:45  ami 
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Self-Regulatory  Organizations;  Order 
Granting  Approval  to  Proposed  Rule 
Change  by  the  National  Association  of 
Securities  Dealers,  Inc.  Creating  a 
Voluntary  Single  Arbitrator  Pilot 
Program 

February  15.  2000. 
I.  Introduction 

On  October  5,  1999,  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD"  or  "Association"),  through  its 
wholly  ovvrned  subsidiary  NASD 
Regulation,  Inc.  ("NASD  Regulation"), 
filed  with  the  Seciuities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
a  proposed  rule  change  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act"),i  and 
Rule  19b— 4  thereunder.^  In  its  proposal, 
NASD  Regidation  seeks  to  implement  a 
volimtary  single  arbitrator  pilot  program 
for  cases  involving  claims  of  $50,000.01 
to  $200,000.  Notice  of  the  proposal,  as 
amended  by  Amendment  No.  1,  was 
published  in  the  Federal  Register 
December  7,  1999  ("Notice")  ^  The 
Commission  received  one  comment 
letter  on  the  filing.* 

n.  Description  of  the  Proposal 

NASD  Regulation  proposes  to 
implement  a  two-year  volimtary  pilot 
arbitration  program  in  which  parties 
may  choose  to  use  a  single  arbitrator  for 
public  customer  cases  involving  claims 
of  $50,000.01  to  $200,000  ("Pilot 
Program  ").  CurrenUy,  NASD  Rule  10308 
calls  for  the  appointment  of  three 
arbitrators  for  claims  greater  than 
$50,000.5  NASD  Regidation  anticipates 


n7CFR2O0.3O-3(a)(l). 

'  15  U.S.C.  78s(b)(l). 

'17CFIL240.19b-4. 

'  See  Secxiritjes  Exchange  Act  Release  No.  42185 
(November  30.  1999).  64  FR  68400  (File  No.  SR- 
NASD-99-54). 

*  See  letter  from  Richard  T.  Chase,  General 
Counsel  and  Managing  Director.  US  Bancorp  Piper 
Jaffray,  to  Jonathan  G.  Katz,  Secretary,  Commission, 
dated  October  27,  1999  ("US  Bancorp  Letter" 

>  See  NASD  Rule  1030S(bKl)(B). 
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Communications  With  Arbitrators 

Unlike  the  procedures  normally  used, 
the  Pilot  Program  will  allow  parties  to 
communicate  directly  with  the 
arbitrator  without  NASD  Regulation 
staff  involvement.  To  expedite  case 
resolution,  parties  will  be  permitted  to 
send  written  materials,  including    - 
information  (discovery)  requests  and 
motions,  directly  to  the  selected 
arbitrator.  If  the  arbitrator  and  all  parties 
agree,  written  materials  may  be  served 
by  facsimile  (fax)  or  other  electronic 
means  provided  that  all  parties  have 
access  to  such  means  of  communication. 

NASD  Regulation  have  established 
procedures  to  guard  against  improper  ex 
parte  commimications  with  the 
arbitrator.  Copies  of  written  materials 
must  be  sent  simultaneously  and  in  the 
same  manner  to  all  parties  '^  and  to  the 
Director.  Parties  also  must  send  the 
Director,  Arbitrator,  and  all  parties  proof 
of  service  of  such  written  materials, 
indicating  the  time,  date,  and  manner  of 
service  upon  the  arbitrator  and  all 
parties.  No  particular  format  is 
prescribed;  parties  may  use  the  same 
type  of  Certificate  of  Service  used  in 
state  or  federal  courts  or  another  format 
that  includes  the  necessary  information 
(including  the  address  to  which  the 
materials  were  sent).  As  is  true  under 
the  Federal  Rules  of  Civil  Procedure,^ 
service  by  mail  is  complete  upon 
mailing. 

If  the  arbitrator  agrees,  parties  may 
initiate  conference  calls  with  the 
arbitrator,  provided  that  all  parties  are 
on  the  line  before  the  arbitrator  joins  the 
call.  Similarly,  the  arbitrator  may 
initiate  conference  calls  with  the 
parties,  provided  all  parties  are  on  the 
line  before  the  conference  begins.  At  the 
discretion  of  the  arbitrator,  conference 
calls  may  be  tape  recorded.  Under 
NASD  Regulation  practice,  the  arbitrator 
also  prepares  a  written  summary  of  the 
decisions  reached  during  the  call  or  may 
direct  one  of  the  parties  to  siunmarize 
the  call  and  send  the  summary  by 
facsimile  to  the  arbitrator  and  all  parties 
within  a  short  period  of  time  while 
memories  are  still  fresh. 

Filing  Fees,  Member  Surcharges,  and 
Hearing  Session  Deposits 

Filing  fees,  member  surcharges,  and 
member  processing  fees  will  not  change 
under  the  Pilot  Program.  Rather,  the 
Pilot  Program  provides  that  such  fees 
will  be  the  same  as  in  Rules  10332  and 
10333.  However,  hearing  session  fees 


'  Since  parties  may  be  represented  by  counsel  at 
any  stage  of  an  NASD  arbitration  proceeding  [see 
Rule  10316),  service  upon  a  party's  counsel  of 
record  will  be  considered  to  be  service  on  the  party. 

"SeeFed.  R.  Civ.  P.  5(b). 


will  be  reduced  in  the  Pilot  Program  to 
reflect  lower  arbitrator  costs." 
Regardless  of  the  amount  in  controversy 
in  the  Pilot  Program,  the  fee  for  a  pre- 
hearing conference  call  with  an 
arbitrator  will  be  the  same  as  at  present, 
$450.  The  hearing  session  fees  are  as 
follows: 

•  For  claims  of  $50,000.01  to 
$100,000.00,  hearing  session  fees  under 
the  Pilot  Program  will  be  $550  per 
session  or  $1,100  per  typical  two 
session  day.  The  new  fee  structure 
represents  a  reduction  of  $200  per 
session  for  the  parties  as  compared  with 
normal  case  procedures  (or  a  $400 
reduction  per  typical  two  session  day). 

•  Forclaims'of  $100,000.01  to 
$200,000.00,  hearing  session  fees  under 
the  Pilot  Program  will  be  $750  per 
session  or  $1,500  per  typical  two 
session  day.  The  new  fee  structure 
represents  a  reduction  of  $375  per 
session  for  the  parties  as  compared  with 
normal  case  procedures  (or  a  $750 
reduction  per  typical  two  session  day). 

Limitations  on  the  Amount  of  the  Award 

The  single  arbitrator  may  not  award 
the  parties  more  than  a  total  of 
$200,000,  including  damages,  interest, 
costs,  and  attorneys'  fees,  unless  all 
parties  agree  that  the  arbitrator  may 
award  a  larger  amoimt.  In  addition,  the 
arbitrator  will  allocate  forum  fees  to  the 
parties  as  provided  in  Rule  10332(c). 
Therefore,  NASD  Regulation 
recommends  that  parties  evaluate  their 
claims  carefully  to  ensure  that  they  fit 
within  the  parameters  of  the  Pilot 
Program. 

In  the  unlikely  event  that,  dimng  the 
course  of  the  arbitration,  a  claimant 
learns  of  information  that  leads  the 
claimant  to  believe  there  are  additional 
claims,  or  higher  claims  than  originally 
made,  which  would  raise  the  total 
amooint  in  controversy  over  the 
$200,000  maximum,  \he  claimant  has 
the  option  of  (i)  asking  the  arbitrator  to 
dismiss  the  case  without  prejudice 
under  Rule  10305  and,  if  that  request  is 
granted,  re-filing  the  revised  claim  as  a 
regular,  three-arbitrator  case,'"  or  (ii) 
asking  the  other  parties  to  stipulate  that 
the  single  arbitrator  may  award  more 
than  $200,000.  NASD  Regulation  does 


*  For  each  hearing  session,  NASD  Regulation 
will  save  S400  in  arbitrator  honoraria.  Conversation 
between  Linda  Fienberg,  Executive  Vice  President. 
NASD  Regulation,  and  Joseph  P.  Corcoran. 
Attorney,  Division  of  Market  Regulation 
("Division").  Commission  on  November  29.  1999. 

■"Rule  10305(a)  provides  that  arbitrators  may 
dismiss  a  proceeding  at  the  request  of  a  party  or  on 
the  arbitrators'  own  initiative.  Therefore,  the  single 
arbitrator  has  the  discretion  to  determine  whether 
or  not  to  grant  a  request  for  dismissal.  Rule  10305(c) 
provides  that  arbitrators  shall  dismiss  a  proceeding 
at  the  joint  request  of  all  the  parties. 
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not  anticipate  that  such  issues  will  arise 
with  any  frequency." 

Applicability  of  Code  and  Effectiveness 
of  the  Pilot  Program 

The  Pilot  Program  rules  provide  that, 
except  as  otherwise  provided  for  in  the 
rules  of  the  Pilot  Program,  the  remaining 
provisions  of  the  Code  will  apply  to  the 
Pilot  Program.  This  means  that  the 
normal  arbitration  rules  and  procedures 
will  apply  unless  they  are  specifically 
superseded  by  the  rules  of  the  Pilot 
Program.  Additionally,  the  NASD  will 
announce  the  effective  date  of  the 
proposed  rule  change  in  a  Notice  to 
MembersHo  be  published  no  later  than 
60  days  following  Commission 
approval.  The  effective  date  will  be  30 
days  following  publication  of  the  Notice 
to  Members  announcing  Commission 
approval.  Once  the  Pilot  Program  has 
become  effective,  it  will  remain  in  effect 
for  two  years.  Prior  to  the  expiration  of 
the  Pilot  Program,  NASD  Regulation 
may  decide  to  extend  the  Program,  and 
would  then  request  SEC  approval  for  an 
extension. 

m.  Summary  of  Comments  and 
Discussion 

The  Commission  received  one 
comment  letter  on  the  proposed  and  this 
letter  supports  the  Pilot  Program,  i^  The 
commenter  endorses  the  Pilot  Program 
as  a  means  of  simplifying  and 
expediting  the  arbitration  process. 
Further,  the  commenter  suggests  that 
the  use  of  a  single  arbitrator  should  be 
expanded  in  the  future,  and  states  that 
US  Bancorp  would  support  mandating 
the  use  of  a  single  arbitrator  down  the 
road. 

The  conunenter  raises  a  question  as  to 
whether  punitive  damages,  if  all  parties 
agree  to  use  a  single  arbitrator,  are 


"  Under  the  Code,  the  single  arfoitrator  has 
discretion  to  determine  whether  to  allow  a  party  to 
file  a  new  or  amended  pleading  except  when  a 
party  is  responding  to  a  new  or  amended  pleading. 
See  Rule  10328(b).  Accordingly,  if  a  party  seeks  to 
amend  a  pleading  to  raise  the  total  amount  in 
controversy  over  the  $200,000  maximum,  the  party 
must  first  receive  the  arbitrator's  consent.  Because 
the  Pilot  Program  is  designed  to  add  flexibility  to 
the  Code,  parties  and  arbitrators  faced  with  these 
facts  could,  for  example,  agree  to  continue  with  a 
single  arbitrator,  or  ascertain  whether  two  other 
arbitrators  already  ranked  in  the  initial  list  selection 
process  might  still  be  available,  allowing  the  case 
to  continue  without  serious  interruption.  In  the 
alternative,  a  party  can  request  to  have  the  case 
dismissed  and  the  adverse  party  can  contest  the 
request.  If  that  request  is  granted,  the  party  can  re- 
file  the  revised  claim  as  a  regular,  three-arbitrator 
case.  Parties  considering  this  step  should 
understand  that  filing  a  new  case  would  involve  the 
payment  of  the  initial  filing  fees  and  hearing 
session  deposit  for  the  new  case.  They  should  also 
consider  any  applicable  eligibility  or  statute  of 
limitations  defenses  the  new  filing  date  might  raise. 

"  See  US  Bancorp  Letter. 


included  in  the  $200,000  limitation. 
According  to  the  Pilot  Program  Rules, 
cases  involving  punitive  damages  are 
not  eligible  for  the  Pilot  Program  unless 
all  of  the  parties  agree  to  use  a  single 
arbitrator.  However,  if  the  parties  in  a 
case  involving  punitive  damages  agree 
to  use  a  single  arbitrator,  the  punitive 
damages  will  be  counted  toward  the 
$200,000  limitation.i3 

Lastly,  the  commenter  expresses 
disappointment  that  the  NASD  has  not 
further  reduced  fees  to  encourage 
participation  in  the  Pilot  Program.  The 
commenter  notes  its  view  that 
arbitration  fees  are  not  strictly  cost- 
based.  As  an  example,  the  commenter 
states  that  hearing  session  fees  vary 
depending  on  the  dollar  amoimt  of  the 
claims  in  the  matter  even  though  the 
costs  of  the  hearing  sessions  are  the 
same.  The  commenter  believes  that 
reduced  fees  would  be  an  appropriate 
incentive  to  help  the  Pilot  Program 
succeed  and  suggests  that  the  NASD 
revisit  its  fee  schedule  if  the  Pilot 
Program  were  made  permanent.  This 
issue  was  addressed  in  an  earlier  filing 
by  the  NASD,  SR-NASD-97-79,  which 
involved  a  comprehensive  revision  of 
the  NASD's  arbitration  fee  schedule.'* 
In  this  filing,  NASD  Regulation  stated 
that  the  Office  of  Dispute  Resolution's 
experience  shows  that  the  costs  of 
conducting  hearings  vary  as  the  amoimt 
in  dispute  and  the  number  of  parties 
involved  increase.'^ 

The  Pilot  Program  procedures  should 
help  expedite  the  arbitration  process  for 
claims  that  fit  within  the  Pilot  Program. 
For  example,  the  Pilot  Program  allows 
parties  to  communicate  directly  vnth 
the  arbitrator  without  NASD  Regulation 
staff  involvement  while  also  providing 
procedures  that  should  guard  against 
improper  ex  parte  communications  with 
the  arbitrator.  To  speed  up  case 
resolution,  parties  will  be  permitted  to 
send  written  material,  including 
information  requests  and  motions, 
directly  to  the  arbitrator.  However, 
parties  must  send  copies  of  the  written 
material  simultaneously  and  in  the  same 
manner  to  all  parties  and  the  Director. 
Further,  parties  must  send  proof  of 
service  to  the  Director,  arbitrator,  and  all 
parties.  Phone  calls  with  the  arbitrator 


•^Conversation  between  Jean  I.  Feeney,  Office  of 
General  Counsel,  NASD  Regulation,  and  Joseph  P. 
Corcoran,  Attorney,  Division,  Commission  on 
January  1 1 ,  2000. 

'*  See  Securities  Exchange  Act  Relea.se  No.  39346 
(November  21,  1997),  62  FR  63580  (December  1, 
1997)  (Notice  of  filing  of  SR-NASD-97-79); 
Securities  Exchange  Act  Release  No.  14056 
(February  16,  1999),  64  FR  10041  (March  1.  1999) 
(Order  approving  SR-NASD-97-79)  (••SR-NASD- 
97-79  Order"). 

"  See  SR-NASD-97-79  Order,  at  note  94. 


are  also  permitted,  provided  that  all  of 
the  parties  are  on  the  line  before  the 
arbitrator  joins  the  call  or  before  the 
conference  begins.  These  procedures 
should  help  expedite  case  resolution 
and  at  the  same  time,  protect  against 
improper  ex  parte  communications. 

The  reduction  of  fees  is  an 
appropriate  means  to  encourage 
participation  in  the  Pilot  Program.  By 
using  one  arbitrator,  NASD  Regulation 
will  save  $400  in  arbitrator  honoraria  for 
each  hearing  sesion.'*  For  claims  of 
$50,000.01  to  $100,000.  the  parties  will 
save  $200  per  hearing  session.'^  NASD 
Regulation  is  passing  approximately  one 
hedf  of  its  savings  in  arbitrator  honoraria 
to  the  parties  in  these  claims.  For  claims 
of  $100,000.01  to  $200,000,  the  parties 
will  save  $375  per  hearing  session.'*  In 
these  claims,  NASD  Regulation  is 
passing  on  almost  all  of  its  savings  in 
arbitrator  honoraria  to  the  parties.  The 
reduced  fees  should  help  encourage 
parties  to  participate  in  the  Pilot 
Program  and  are  reasonable  imder  the 
circumstances. 

Based  on  the  foregoing  reasons,  the 
Commission  finds  that  the  proposal  is 
consistent  with  the  requirements  of 
Section  15A  of  the  Act  '^  and  the  rules 
and  regulations  thereunder  that  govern 
the  NASD.  20  In  particular,  the 
Commission  finds  that  the  proposal  is 
consistent  with  Section  15A(b)(6)  of  the 
Act  2>  which  requires,  among  other 
things,  that  the  rules  of  em  association 
be  designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  and,  in  general,  to  protect 
investors  and  the  public  interest;  and 
are  not  designed  to  permit  unfair 
discrimination  among  customers, 
issuers,  brokers,  or  dealers. 

It  Is  Therefore  Ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.22  that  the 
proposed  rule  change  (SR-NASD-99- 
54)  is  here  approved. 


'*  See  supra  note  9. 

"Under  the  current  NASD  fee  schedule,  the 
hearing  session  fee  for  a  claim  between  $50,000.01 
and  SIOO.OOO  is  $750.  Under  the  Pilot  Program,  the 
hearing  session  fee  for  a  claim  in  this  dollar  amoimt 
would  be  $550. 

'"  Under  the  current  NASD  fee  schedule,  the 
hearing  session  fee  for  a  claim  between  $100,000.01 
and  $200,000  is  $1,125.  Under  the  Pilot  Program, 
the  hearing  session  fee  for  a  claim  in  this  dollar 
amount  would  be  $750. 

"'15U.S.C.  780-3. 

^"In  addition,  pursuant  to  .Section  3(f)  of  the  Act. 
the  Commission  has  considered  the  proposed  rule's 
impact  on  efficiency,  competition,  and  capital 
formation.  15  U.S.C.  78c(f). 

2'  15  U.S.C.  78o3(b)(6). 

"  15  U.S.C.  78s(b)(2). 
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.  For  the  Comn  ission,  by  the  Division  of 
Market  Regulati  >n.  pursuant  to  delegated 
authority-^-' 
Jonathan  G.  Ka^, 
Secretary. 
[FR  Doc.  00-41^  Filed  2-18-00;  8:45  am) 

BILUNG  COOe  8010-01 -M 
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STATE  JUSTICE  INSTITUTE 

Sunshine  Act  Meeting 

DATE:  Friday.  Inarch  3.  2000,  9  am-5 

pm. 

PLACE:  1650  K  ng  Street  Suite  600, 

Alexandria,  Vi  ^. 

MATTERS  TO  BE  CONSIDERED: 

Consideration  of  proposals  submitted 

for  Institute  fu|iding. 

PORTIONS  OPEN  TO  THE  PUBLIC:  All 

matters  other  than  those  noted  as  closed 

below. 

PORTIONS  CLOSED  TO  THE  PUBLIC:  Internal 

personnel  matters  and  Board  of 

Directors'  committee  meetings. 

CONTACT  PERSON:  David  Tevelin, 

Executive  Dire  ctor.  State  Justice 

Institute,  1650  King  Street  Suite  600, 

Alexandria,  VA  22314,  (703)  684-6100. 

David  I.  Tevelin 

Executive  Direct,  »r. 

[FR  Doc.  00-427  5  Filed  2-17-00;  3:30  pm] 

BIUJNG  COOE  6S20-SC-« 


OFRCE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

Request  for  Pvblic  Comment 
Regarding  Implementation  of 
Executive  Order  13141:  Environmental 
Review  of  Tra^  Agreements 

agency:  Officej  of  the  United  States 
Trade  Represeiptative  and  Council  on 
Environmenta 
ACTION:  Notice 


public  commei  it 


Quality. 

of  request  for  written 


SUMMARY:  On  November  16,  1999, 
President  Clinl  on  signed  Executive 
Order  13141.  S4  FR  63169  (Nov.  18, 
1999).  The  Order  states  that  the  United 
States  is  committed  to  a  policy  of 
ongoing  assessment  and  evaluation  of 
the  environmental  impacts  of  trade 
agreements,  arid  in  certain  instances, 
written  envirojunental  reviews.  The 
Order  directs  the  Office  of  the  United 
States  Trade  Representative  (USTR)  and 
the  Council  on]  Environmental  Quality 
(CEQ)  to  oversife  implementation  of  the 


"  17  CFR  200.30  -3(a)(12) 


Order,  including  the  development  of 
procedures  pursuant  to  the  Order,  in 
consultation  with  appropriate  foreign 
policy,  environmental,  and  economic 
agencies.  For  convenience,  the  text  of 
the  Order  is  reproduced  below. 

USTR  and  CEQ  seek  the  written  views 
of  the  public  concerning  the  issues  the 
agencies  should  consider  with  respect  to 
implementing  the  Order,  including  such 
matters  as:  general  views  on  how  the 
environmental  review  process  should 
work,  mechanisms  for  involving  the 
public,  including  the  role  of  USTR's 
advisory  committees  in  the  process; 
timing  and  process  for  conducting  a 
written  environmental  review  for  those 
agreements  requiring  it;  and  appropriate 
methodologies  for  assessing 
environmental  impacts  in  the  context  of 
trade  negotiations. 

USTR  and  CEQ  vdll  use  this 
information,  in  part,  to  develop 
implementing  gxiidelines,  with  the  goal 
of  completing  the  guidelines  by  mid- 
year. USTR  and  CEQ  also  intend  to  hold 
a  public  hearing  concerning  the 
implementation  of  the  Executive  Order, 
and  to  request  public  comment  on  draft 
gxiidelines.  The  public  will  be  notified 
of  those  opportunities  in  subsequent 
Federal  Register  notices. 
DATE:  Comments  are  due  no  later  than 
April  7,  2000. 

ADDRESSES:  Comments  must  be 
submitted  to  Gloria  Blue,  Executive 
Secretary,  Trade  Policy  Staff  Committee, 
ATTN:  Implementation  of  Executive 
Order  13141 — Environmental  Review  of 
Trade  Agreements,  Office  of  the  U.S. 
Trade  Representative,  room  122,  600 
Seventeenth  Street,  NW.,  Washington, 
DC  20508. 

FOR  FURTHER  INFORMATION  CONTACT: 
Office  of  the  U.S.  Trade  Representative, 
Environment  and  Natural  Resources 
Section,  telephone  202-395-7320  or 
Council  on  Environmental  Quality, 
telephone  202-456-6224. 
SUPPLEMENTARY  INFORMATION:  Executive 
Order  13141  provides  as  follows: 

Environmental  Review  of  Trade  Agreements 

By  the  authority  vested  in  me  as  President 
by  the  Constitution  and  the  laws  of  the 
United  States  of  America,  and  in  order  to 
further  the  environmenteil  and  trade  policy 
goals  of  the  United  States,  it  is  hereby 
ordered  as  follows: 

Section  1.  Policy.  The  United  States  is 
committed  to  a  policy  of  careful  assessment 
and  consideration  of  the  environmental 
impacts  of  trade  agreements.  The  United 
States  will  factor  environmental 
considerations  into  the  development  of  its 
grade  negotiating  objectives.  Responsible 
agencies  will  accomplish  these  goals  through 
a  process  of  ongoing  assessment  and 
evaluation,  and,  in  certain  instances,  written 
environmental  reviews. 


Sec.  2.  Purpose  and  Need.  Trade 
agreements  should  contribute  to  the  broader 
goal  of  sustainable  development. 
Environmental  reviews  are  an  important  tool 
to  help  identify  potential  environmental 
effects  of  trade  agreements,  both  positive  and 
negative,  emd  to  help  facilitate  consideration 
of  appropriate  responses  to  those  effects 
whether  in  the  course  of  negotiations, 
through  other  means,  or  both. 

Sec.  3  (a)  Implementation.  The  United 
States  Trade  Representative  ("Trade 
Representative")  and  the  Chair  of  the  Council 
on  Environmental  Quality  shall  oversee  the 
implementation  of  this  order,  including  the 
development  of  procedures  pursuant  to  this 
order,  in  consultation  with  appropriate 
foreign  policy,  environmental,  and  economic 
agencies. 

(b)  Conduct  of  Environmental  Reviews.  The 
Trade  Representative,  through  the 
interagency  Trade  Policy  Staff  Committee 
(TPSC),  shall  conduct  the  environmental 
reviews  of  the  agreements  under  section  4  of 
this  order. 

Sec.  4.  Trade  Agreements. 

(a)  Certain  agreements  which  the  United 
States  may  negotiate  shall  require  an 
environmental  review.  These  include: 

(i)  comprehensive  multilateral  trade 
rounds; 

(ii)  bilateral  or  plurilateral  free  trade 
agreements;  and 

•   (iii)  major  new  trade  liberalization 
agreements  in  natural  resource  sectors. 

(b)  Agreements  reached  in  connection  with 
enforcement  and  dispute  resolution  actions 
are  not  covered  by  this  order. 

(c)  For  trade  agreements  not  covered  under 
subsections  4  (a)  and  (b).  environmental 
reviews  will  generally  not  be  required.  Most 
sectoral  liberalization  agreements  will  not 
require  an  environmental  review.  The  Trade 
Representative,  through  the  TPSC,  shall 
determine  whether  an  environmental  review 
of  an  agreement  or  category  of  agreements  is 
warranted  based  on  such  factors  as  the 
significance  of  reasonably  foreseeable 
environmental  impacts. 

Sec.  5.  Environmental  Reviews. 

(a)  Environmental  reviews  shall  be: 
(i)  written; 

(ii)  initiated  through  a  Federal  Register 
notice,  outlining  the  proposed  agreement  and 
soliciting  public  comment  smd  information 
on  the  scope  of  the  environmental  review  of 
the  agreement; 

(iii)  underteJcen  sufficiently  early  in  the 
process  to  inform  the  development  of 
negotiating  positions,  but  shall  not  be  a 
condition  for  the  timely  tabling  of  particular 
negotiating  proposals; 

(iv)  made  available  in  draft  form  for  public 
comment,  where  practicable;  and 

(v)  made  available  to  the  public  in  final 
form. 

(b)  As  a  general  matter,  the  focus  of 
environmental  reviews  will  have  impacts  in 
the  United  States.  As  appropriate  and 
prudent,  reviews  may  also  examine  global 
and  transboundary  impacts. 

Sec.  6.  Resources.  Upon  request  by  the 
Trade  Representative,  Federal  agencies  shall, 
to  the  extent  permitted  by  law  and  subject  to 
the  availability  of  appropriations,  provide 
analytical  and  financial  resources  and 
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support,  including  the  detail  of  appropriate 
personnel,  to  the  Office  of  the  Trade 
Representative  to  carry  out  the  provisions  of 
this  order. 

Sec.  7.  General  Provisions.  This  order  is 
intended  only  to  improve  the  internal 
management  of  the  executive  branch  and 
does  not  create  any  right,  benefit,  trust,  or 
responsibility,  substantive  or  procedursd, 
enforceable  at  law  or  equity  by  a  party 
against  the  United  States,  its  agencies,  its 
officers,  or  any  person. 
The  White  House 

SUBMISSION  OF  WRITTEN  COMMENTS: 

Persons  wishing  to  submit  written 
conunents  in  response  to  this  notice 
should  provide  20  copies  no  later  than 
45  days  from  the  date  of  this  notice  to 
Gloria  Blue,  Executive  Secretary,  Trade 
Policy  Staff  Committee,  ATTN: 
Implementation  of  Executive  Order 
13141 — Environmental  Review  of  Trade 
Agreements,  Office  of  the  U.S.  Trade 
Representative,  room  122,  600 
Seventeenth  Street,  NW,  Washington, 
DC  20508. 

Submissions  will  be  available  for 
public  inspection  at  the  USTR  Reading 
Room,  Room  101,  Office  of  the  U.S. 
Trade  Representative,  600  Seventeenth 
Street,  NW,  Washington,  D.C.  An 
appointment  to  review  the  file  may  be 
made  by  calling  Brenda  Webb  at  (202) 
395-6186.  The  Reading  Room  is  open  to 
the  public  from  10  a.m.  to  12  noon  and 
from  1  p.m.  to  4  p.m.,  Monday  through 
Friday. 

Carmen  Suro-Bredie, 

Acting  Chair,  Trade  Policy  Staff  Committee. 

Dinah  Bear, 

General  Counsel,  Council  on  Environmental 

Quality. 

(FR  Doc.  00-4151  Filed  2-18-00;  8:45  am] 

BILUNO  CODE  319(M>1-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

RTCA;  Special  Committee  192; 
National  Airspace  Review  Planning 
and  Analysis 

Pursuant  to  section  10(a)  of  the 
Federal  Advisory  Committee  Act  (P.L. 
92-463,  5  U.S.C,  Appendix  2),  notice  is 
hereby  given  for  a  Special  Conunittee 
192  meeting  to  be  held  March  15,  2000, 
starting  at  9  a.m.  The  meeting  will  be 
held  at  RTCA,  Inc.,  1140  Connecticut 
Avenue,  NW.,  Suite  1020,  Washington, 
DC,  20036. 

The  agenda  will  be  as  follows:  (1) 
Welcome  and  Introductory  Remarks;  (2) 
Overview  and  Coordination  with  Free 
Flight  Select  Committee;  (3)  Review 
Working  Group  1  Status;  (4)  Review 
Working  Group  2  Status;  (5)  Review 


Working  Group  3  Status;  (6)  High- 
altitude  Concept  Review;  (7)  Date  and 
Location  of  Next  Meeting;  (10)  closing. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  availability. 
With  the  approval  of  the  chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  1140  Connecticut  Avenue, 
NW.,  Washington.  DC  20036;  (202)  833- 
9339  (phone),  (202)  833-9434  (fax),  or 
http://www.rtca.org  (web  site).  Members 
of  the  public  may  present  a  written 
statement  to  the  committee  at  any  time. 

Issued  in  Washington,  DC,  on  February  15, 
2000. 

Janice  L.  Peters, 

Designated  Official. 

[FR  Doc.  00-4108  Filed  2-18-00;  8:45  am) 

BILUNG  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

RTCA;  Special  Committee  194;  ATM 
Data  Linl(  Implementation 

Piu-suant  to  section  10(a)(2)  of  the 
Federal  Advisory  Conunittee  Act  (P.L. 
92-463,  5  U.S.C,  Appendix  2),  notice  is 
hereby  given  for  Special  Committee  194 
meeting  to  be  held  March  13,  2000, 
starting  at  9:00  a.m.  The  meeting  will  be 
held  at  RTCA,  1140  Conn«cticut  Ave., 
NW,  Suite  1020,  Washington,  DC  20036. 

The  agenda  will  include:  March  13: 
Plenary  Session:  (1)  Welcome  and 
Introductory  Remarks;  (2)  Review 
Meeting;  Agenda;  (3)  Continue  Review, 
Discussion,  and  Disposition  of  Ballot 
Comments  on  Working  Group  3 
Document,  Human  Factors  Minimum 
Operational  Performance  Standards  for 
Controller  Pilot  Data  Link 
Communications  Systems:  Build  1  and 
Build  lA;  (4)  Other  Business;  (5) 
Closing. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  availability. 
With  the  approval  of  the  chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  1140  Connecticut  Avenue, 
NW.,  Suite  1020.  Washington,  DC 
20036;  (202)  833-9339  (phone);  (202) 
833-9434  (fax);  or  http://vkrww.rtca.org 
(web  site).  Members  of  the  public  may 
present  a  written  statement  to  the 
committee  at  any  time. 


Issued  in  Washington,  IXZ,  on  February  15, 
2000. 

Janice  L.  Peters, 

Designated  Official. 

[FR  Doc.  00-4109  Filed  2-18-00;  8:45  am] 

BILUNO  CODE  4910-1»-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

RTCA;  Special  Committee  186; 
Automatic  Dependent  Surveillance — 
Broadcast  (ADS-B) 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Conunittee  Act  (P.L. 
92^63,  5  U.S.C,  Appendix  2),  notice  is 
hereby  given  for  Special  Committee 
(SC)-186  meeting  to  be  held  March  13- 
17,  2000,  starting  at  9:00  a.m.  The 
meeting  will  be  held  at  RTCA,  1140 
Connecticut  Avenue,  NW.,  Suite  1020, 
Washington,  DC.  20036. 

The  agenda  will  include:  (1)  Welcome 
and  Introductory  Remarks;  (2)  Review  of 
Meeting  Agenda;  (3)  Review  and 
Approval  of  the  Previous  Meeting 
Minutes;  (4)  Proposed  Revision  to 
Terms  of  References  for  SC-1 86;  (5) 
Review  SC-1 86  Activity  Reports  for 
Working  Groups  (WG)  1.  3  and  4;  (6) 
Review  EUROCAE  WG-51  Reports  for 
Subgroups  1  and  2;  (7)  Report  on  ADS- 
B  "Road  Map"  per  System  Architectiue; 
(8)  Link  Decision  Update;  (9)  Update 
and  Initial  Review  of  1090  MHz 
Minimum  Operational  Performance 
Standards — Finalized  Sections;  (10) 
Review/Approve  Operational  Concepts 
for  Cockpit  Display  of  Traffic 
Information  (CDTI)  Initial  Applications. 
RTCA  Paper  No.  020-00/50-186-145; 
(11)  Review  Action  Items/Work 
Program;  (12)  Date  and  Location  of  Next 
Meeting;  (13)  Closing. 

Attendance  is  open  to  thp  interested 
public  but  limited  to  space  availability. 
With  the  approval  of  the  chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  1140  Connecticut  Avenue, 
NW.,  Suite  1020,  Washington,  DC, 
20036;  (202)  833-9339  (phone);  (202) 
833-9434  (fax);  or  http://www.rtca.org 
(web  site).  Members  of  the  public  may 
present  a  written  statement  to  the 
committee  at  any  time. 

Issued  in  Washington,  E)C,  on  February  15, 
2000. 

Janice  L.  Peters, 
Designated  Official. 
(FR  Doc.  00-4110  Filed  2-18-00;  8:45  am] 

BILUNO  CODE  4910-13-M 
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DEPARTME^f^  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Passenger  Facility  Charge 
(PFC)  Approvals  and  Disapprovals 


AGENCY:  FedenJ 
Administratior 
ACTION:  Month  y 
Approvals  and 
2000,  there  wefe 
approved.  Add  itionally 
amendments  tc 
applications 


laii 


SUMMARY:  The 

notice,  as  appropriate 
and  disapprove  J 
of  the  Aviation  Safety 
Expansion  Act 
Omnibus  Budg;t 
1990)  (Pub.  L 
the  Federal  Avjation 
CFR  Part  158) 
pursuant  to 


AA  publishes  a  monthly 
,  of  PFC  approvals 
s  under  the  provisions 

and  Capacity 
of  1990  (Title  IX  of  the 
Reconciliation  Act  of 
01-508)  and  Part  158  of 

Regulations  (14 
This  notice  is  published 
graph  d  of  §1.58.29. 


;  City  of  San  Jose, 

'dumber:  99-08-C-0(>- 

'ype:  Impose  and  use  a 

.00. 
R^enue  Approved  in  This 
000. 
Effective  Date:  July  1 , 


598, 


paiai 
PFC  Applicatidns  Approved 

Public  Agenc  y. 
California. 

Application 
SJC. 

Application 
PFC. 

PFC  Level :S: 

Total  PFC 
Decision:  S23 

Earliest  Ch 
2002. 

Estimated 
September  1 , 

Class  of  Air 
Collect  PFC's: 
operators  filing 

Determinatiofi 
information  su 
agency's  appl 
determined  tha  t 
accounts  for 
total  annual 
International 

Brief  Descri, 
for  Collection 
Inspection  Sev, 

Decision  Dat  ? 


le<s 


en  ) 


,'en  'e 


FOR  FURTHER 

Marlys  Vanv 
Airports  Distridt 

Public  Agenc  y. 
Casper,  Wyomi  ag 

Application 
CPR. 

Application 
PFC. 

PFC  Level:  $■ 

Total  PFC  R^en 
Decision:  $471 

Earliest  Ch 
October  1,  200^ 


Aviation 
(FAA),  DOT. 

Notice  of  PFC 
Disapprovals.  In  January 
six  applications 

10  approved 
previously  approved 
listed 


Airl 


CI  arge  Expiration  Date: 
2  )03. 

( Carriers  Not  Required  to 
taxi/commercial 
FAA  Form  1800-31. 

Approved.  Based  on 
imitted  in  the  public 
iqation,  the  FAA  has 
the  approved  class 
than  1  percent  of  the 
lanements  at  San  Jose 


Airport. 

ion  of  Project  Approved 
Use:  Interim  Federal 
ices  facility. 
.January  13.  2000. 


and 


INFORMATION  CONTACT: 

Ide,  San  Francisco 
Office,  (650)  876-2806. 
;  County  of  Natrona, 

g- 
dumber:  99-04-C-OO- 

'ype:  Impose  and  use  a 

.00. 

ue  Approved  in  This 
,251. 
iar  ?e  Effective  Date: 


Estimated  Charge  Expiration  Date: 
May  1,  2004. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFC's:  None. 

Brief  Description  of  Project  Approved 
for  Collection  and  Use: 

Rehabilitate  runway  3/21. 

Airport  terminal  building  assessment. 

Purchase  of  20-foot  runway  sweeper. 

Brief  Description  of  Project  Approved 
in  Part  for  Collection  and  Use:  Purchase 
of  14-foot  loader. 

Determination:  Partially  approved. 
The  FAA  has  determined  that  certain 
requested  attachments,  in  particular  the 
hydraulic  compactor,  hydraulic  breaker, 
forks,  and  rear  quick  coupler,  are  airport 
maintenance  items  and  are  not  an 
allowable  cost  under  paragraph  501  of 
FAA  Order  5100.38A,  Airport 
Improvement  Program  (AIP)  Handbook 
(October  24,  1989).  Therefore,  the 
approved  amount  has  been  reduced 
from  that  requested  due  to  the  ineligible 
items. 

Brief  Description  of  Project 
Disapproved:  Purchase  of  snow  removal 
equipment. 

Defenninafion:  Disapproved.  The 
FAA  has  determined  that  the 
acquisition  of  replacement  snow  plow 
blades  is  a  maintenance  expense, 
associated  with  an  expendable  item,  and 
is  ineligible  under  paragraphs  501  and 
565c  of  FA  Order  5100.38A,  AIP 
Handbook  (October  24,  1989). 

Decision  Date:  January  20,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Chris  Schaffer,  Denver  Airports  District 
Office.  (303)  3'42-1258. 

Public  Agency:  City  of  Rhinelander 
and  County  of  Oneida,  Rhinelander, 
Wisconsin. 

Application  Number:  00-06-C-OO- 
RHI. 

Application  Tvpe:  Impose  and  use  a 
PFC. 

PFC  Levey- $3.00. 

Total  PFC  Revenue  Approved  in  This 
Decision:  $335,056. 

Earliest  Charge  Effective  Date:  March 
1,2000. 

Estimated  Charge  Expiration  Date: 
February  1,  2003. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFC's:  Part  135  air  taxi/ 
commercial  operators  filing  FAA  Form 
1800-31. 

Determination:  Approved.  Based  on 
information  contained  in  the  public 
agency's  application,  the  FAA  has 
determined  that  the  approved  class 
accounts  for  less  than  1  percent  of  the 
total  annual  enplanements  at 
Rhinelander-Oneida  County  Airport. 

Brief  Description  of  Project  Approved 
for  Collection  and  Use: 

Rimway  5/23  demolition. 


Year  2000  compliance  audit. 

Airfield  electrical  improvements. 

Terminal  apron  expansion. 

PFC  administration  costs. 

Decision  Date:  January  20,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Danial  Millenacker,  Minneapolis 
Airports  District  Office,  (612)  713-4350. 

Public  Agency:  Metropolitan  Airports 
Commission,  Minneapolis  Minnesota. 

Application  Number:  00-05-C-OO- 
MSP. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  Leve7;  $3.00. 

Total  PFC  Revenue  Approved  in  This 
Decision:  $106,873,838. 

Earliest  Charge  Effective  Date:  August 
1,2000. 

Estimated  Charge  Expiration  Date: 
March  1,2003. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFC's:  Air  taxi/commercial 
operators  filing  FAA  Form  1800-31. 

Determination:  Approved.  Based  on 
information  contained  in  the  public 
agency's  application,  the  FAA  has 
determined  that  the  approved  class 
accounts  for  less  than  1  percent  of  the 
total  annual  enplanements  at 
Minneapolis-St.  Paul  International 
Airport. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use: 

Runway  1 7  deicing  pad  site 
preparation. 

Runway  30L  deicing  pad. 

Runway  12R  deicing  pad. 

Runway  17/35  site  preparation. 

Runway  4/22  reconstruction — 
segment  3. 

Green  concourse  apron  construction — 
phase  1 . 

Green  concourse  apron  construction — 
phase  2. 

Humphrey  terminal  development. 

Inbound/outbound  roadway 
realigrunent. 

Northwest  Drive  improvements. 

Runway  30L  safety  area 
improvements. 

Decision  Date:  January  25,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gordon  Nelson,  Miiuieapolis  Airports 
District  Office,  (612)  713-4358. 

Public  Agency:  City  of  Fayetteville, 
Arkansas. 

Application  Nun}ber:  99-03-C-OO- 
FYV. 

Application  Tvpe:  Impose  and  use  a 
PFC. 

PFC  Leve/.- $3.00. 

Total  PFC  Revenue  Approved  in  This 
Decision:  $960,303. 

Earliest  Charge  Effective  Date:  April  1, 
2000. 

Estimated  Charge  Expiration  Date: 
•January  1,2001. 
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Class  of  Air  Carriers  Not  Required  to 
Collect  PFC's:  None. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use: 

Localizer-type  directional  aid  with 
glide  slope. 

Reconstruct  taxiways  D,  E,  F,  and 
segment  TB-3  of  taxiway  B. 

PFC  administrative  costs. 

Decision  Date:  January  26,  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  Ben 
Guttery,  Southwest  Region  Airports 
Division,  (817)  222-5614. 

Public  Agency:  Valdosta-Lowndes 
Coimty  Airport  Authority,  Valdosta, 
Georgia. 

Application  Number:  00-04-C-OO- 
VLD. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  Level:  $3.00. 


Total  PFC  Revenue  Approved  in  This 
Decision:  $230,300. 

Earliest  Charge  Effective  Date:  April  1, 
2000. 

Estimated  Charge  Expiration  Date: 
January  1,  2002. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFC's:  Unscheduled  Part  121 
charter  carriers. 

Determination:  Approved.  Based  on 
information  contained  in  the  public 
agency's  application,  the  FAA  has 
determined  that  the  approved  class 
accounts  for  less  than  1  percent  of  the 
total  annual  enplanements  at  Valdosta 
Regional  Airport. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use: 

Security  fencing. 

T-hanger  taxiway. 

Amendments  to  PFC  Approvals 


Rehabilitate  runway  17/35  (design 
only). 

Disadvantaged  business  enterprise 
plan. 

Drainage  study- 
Rehabilitate  runway  17/35. 

Brief  Description  of  Project 
Disapproved:  Terminal  building. 

Z>etermi/ja(jon.- Disapproved.  The  new 
terminal  building  had  been  previously 
approved  for  PFC  collection  under 
application  number  92-01-1-00- VLD. 
The  total  eligible  costs  for  the  terminal 
were  collected  under  this  application 
and  there  are  no  new  eligible  costs 
associated  with  the  terminal. 

Decision  Date:  January  27.  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Larry  Clark,  Atlanta  Airports  District 
Office,  (404)  305-7144. 


Amendment  No.  City,  State 


Amendment 
Approved  Date 


Original 
Approved  Net 
PFC  Revenue 


Amended 
Approved  Net 
PFC  Revenue 


Original 

Estimated 

Charge  Exp. 

Date 


Amended 

Estimated 

Charge  Exp 

Date 


93-01 -C-02-CPR;  Casper,  WY 

98-02-C-01-FYV;  Fayetteville,  AR 

95-01 -C-01-FYV;  Fayetteville,  AR 

93-01 -C-04-TYS;  Knoxville,  TN 

97-04-U-01-TYS;  Knoxville,  TN 

93-01-C-03-BGM;  Binghamton,  NY 

95-02-C-04-BGM;  Binghamton,  NY 

98-03-C-02-BGM;  Binghamton,  NY 

94-02-C-01-INL;  Intemational  Falls,  MN. 
97-02-C-02-DSM;  Des  Moines,  lA 


01/04/00 
01/05/00 
01/10/00 
01/12/00 
01/12/00 
01/20/00 
01/20/00 
01/2W00 
01/24/00 
01/26/00 


$543,974 
2.726,590 
2,584,339 
4,829,227 
NA 

311,759 
1,021.843 
1,813,334 

243,537 
9,713,654 


$524,438 

118,886 

1,149,945 

4,881,882 

NA 

305,752 

1,021.843 

1,811,886 

280,066 

9,786,654 


10/01/01 
03/01/04 
03/01/04 
06/01/98 
06/01/98 
04/01/06 
04/01/06 
04/01/06 
03/01/00 
12/01/01 


10/01/01 
04/01/00 
04/01/00 
06/01/98 
06/01/98 
04/01/06 
04701/06 
04/01/06 
07/01/00 
12/01/01 


Issued  in  Washington,  DC,  on  February  11, 
2000. 

Eric  Gabler, 

Manager,  Passenger  Facility  Charge  Branch. 
[FR  Doc.  00-tlll  Filed  2-18-00;  8:45  am] 

BILUNQ  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Docket  No.  NHTSA-200a-6941] 

Notice  of  Receipt  of  Petition  for 
Decision  That  Nonconforming  1998 
Jeep  Wrangier  Muiti-Purpose 
Passenger  Vehicles  Are  Eligible  for 
Importation 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  DOT. 
ACTION:  Notice  of  receipt  of  petition  for 
decision  that  nonconforming  1998  Jeep 
Wrangler  multi-purpose  passenger 
vehicles  (MPVs)  are  eligible  for 
importation. 

SUMMARY:  This  notice  aimounces  receipt 
by  the  National  Highway  Traffic  Safety 
Administration  (NHTSA)  of  a  petition 
for  a  decision  that  a  1998  Jeep  Wrangler 


manufactured  for  the  European  and 
other  foreign  markets  that  was  not 
originally  manufactured  to  comply  with 
all  applicable  Federal  motor  vehicle 
safety  standards  is  eligible  for 
importation  into  the  United  States 
because  (1)  it  is  substantially  similar  to 
a  vehicle  that  was  originally 
manufactured  for  sale  in  the  United 
States  and  that  was  certified  by  its 
manufacturer  as  complying  with  the 
safety  standards,  and  (2)  it  is  capable  of 
being  readily  altered  to  conform  to  the 
standards. 

DATES:  The  closing  date  for  comments 
on  the  petition  is  March  23,  2000. 

ADDRESSES:  Comments  should  refer  to 
the  docket  number  and  notice  number, 
and  be  submitted  to:  Docket 
Management,  Room  PL-401,  400 
Seventh  St.,  SW,  Washington,  DC 
20590.  [Docket  hours  are  from  9  am  to 
5  pm]. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  Entwistle,  Office  of  Vehicle 
Safety  Compliance,  NHTSA  (202-366- 
5306). 

SUPPLEMENTARY  INFORMATION: 


Background 

Under  49  U.S.C.  30141(a)(1)(A),  a 
motor  vehicle  that  was  not  originally 
manufactured  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards  shall  be  refused  admission 
into  the  United  States  imless  NHTSA 
has  decided  that  the  motor  vehicle  is 
substantially  similar  to  a  motor  vehicle 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States, 
certified  under  49  U.S.C.  30115,  and  of 
the  same  model  year  as  the  model  of  the 
motor  vehicle  to  be  compared,  and  is 
capable  of  being  readily  altered  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards. 

Petitions  for  eligibility  decisions  may 
be  submitted  by  either  manufacturers  or 
importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  Part  592.  As 
specified  in  49  CFR  593.7,  NHTSA 
publishes  notice  in  the  Federal  Register 
of  each  petition  that  it  receives,  and 
afi^ords  interested  persons  an 
opportunity  to  comment  on  the  petition. 
At  the  close  of  the  comment  period, 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eligible 
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for  importation  The  agency  then 
publishes  this  c  ecision  in  the  Federal 
Register. 

Wallace  Environmental  Testing 
Laboratories.  Inc.,  of  Houston,  Texas 
("Wallace")  (Registered  Importer  90- 
005)  has  petitiofied  NHTSA  to  decide 
whether  1998  jiep  Wrangler  MPVs 
manufactured  f  )r  the  European  and 
other  foreign  m  u'kets  are  eligible  for 
importation  into  the  United  States.  The 
vehicle  which  Wallace  believes  is 
substantially  siiiilar  is  the  1998  Jeep 
Wrangler  that  w  as  manufactured  for  sale 
in  the  United  SI  ates  and  certified  by  its 
manufacturer,  C  hrysler  Corporation,  as 
conforming  to  all  applicable  Federal 
motor  vehicle  safety  standards. 

The  petitione  ■  claims  that  it  carefully 
compared  the  njn-U.S.  certified  1998 
Jeep  Wrangler  t(i  its  U.S.  certified 
counterpart,  an<  I  found  the  two  vehicles 
to  be  substantia  ly  similar  with  respect 
to  compliance  v  'ith  most  Federal  motor 
vehicle  safety  si  andards. 

Wallace  subn  itted  information  with 
its  petition  intei  ided  to  demonstrate  that 
the  non-U.S.  ceitified  1998  Jeep 
Wrangler,  as  ori  finally  manufactured, 
conforms  to  mai  jy  Federal  motor  vehicle 
safety  standards  in  the  same  manner  as 
its  U.S.  certifiec  counterpart,  or  is 
capable  of  beinj  readily  altered  to 
conform  to  thos  i  standards. 

Specifically,  t  le  petitioner  claims  that 
the  non-U.S.  ceitified  1998  Jeep 
Wrangler  is  identical  to  its  U.S.  certified 
counterpart  wit]  i  respect  to  compliance 
with  Standard  ^  os.  102  Transmission 
Shift  Lever  Seqi  ence  .  .  .  .,103 
Defrosting  and  J  befogging  Systems,  104 
Windshield  Wip  ing  and  Washing 
Systems,  105  Hj  draulic  Brake  Systems, 
106  Brake  Hosei  ,113  Hood  Latch 
Systems,  116  Br  ike  Fluid,  119  New 
Pneumatic  Tiret ,  1 24  Accelerator 
Control  Systems,  201  Occupant 
Protection  in  Ini  erior  Impact,  202  Head 
Restraints,  204  I  'steering  Control 
Rearward  Displucement,  205  Glazing 
Materials,  206  I  oor  Locks  and  Door 
Retention  Components,  207  Seating 
Systems,  209  Se  it  Belt  Assemblies,  210 
Seat  Belt  Assem  bly  Anchorages,  212 
Windshield  Rett  ntion,  214  Side  Impact 
Protection.  216  ioof  Crush  Resistance, 
219  Windshield  Zone  Intrusion,  and  302 
Flammability  of  Interior  Materials. 

Petitioner  alsc  contends  that  the 
vehicle  is  capab  e  of  being  readily 
altered  to  meet  tne  following  standards, 
in  the  manner  ir  dicated: 

Standard  No.  101  Controls  and 
Displays:  inscrijifion  of  the  word 
"Brake"  on  the  Irake  failure  warning 


light.  Petitioner 
conforms  to  the 


states  that  the  vehicle 
standard  even  though  it 
is  equipped  wit  i  an  odometer  that  is 
calibrated  in  kilcmeters,  because  the 


odometer  is  labeled  to  show  that  its 
reading  is  in  kilometers. 

Standard  No.  108  Lamps,  Reflective 
Devices  and  Associated  Equipment:  (a) 
Replacement  of  the  headlight  assemblies 
with  U.S. -model  components;  (b) 
replacement  of  the  taillights  with  units 
that  conform  to  the  standard;  (c) 
installation  of  sidemarkers  that  conform 
to  the  standard;  (d)  installation  of  a  high 
mounted  stop  lamp. 

Standard  No.  Ill  Rearview Mirrors: 
inscription  of  the  required  warning 
statement  on  the  passenger  side 
rearview  mirror. 

Standard  No.  114  Theft  Protection: 
installation  of  a  warning  device  that 
activates  whenever  the  key  is  left  in  the 
ignition  and  the  driver's  door  is  opened. 

Standard  No.  120  Tire  Selection  and 
Rims:  installation  of  a  tire  information 
placard. 

Standard  No.  208  Occupant  Crash 
Protection:  (a)  installation  of  a  seat  belt 
warning  system  with  a  flashing  light 
that  displays  the  appropriate  symbol;  (b) 
installation  of  U.S. -model  driver's  and 
passenger's  side  air  bags  and  knee 
bolsters  if  the  vehicle  is  not  already  so 
equipped.  The  petitioner  states  that  the 
vehicle  is  equipped  with  Type  2  seat 
belts  in  the  front  and  rear  outboard 
designated  seating  positions  and  that 
there  are  no  center  seating  positions  in 
the  vehicle. 

Standard  No.  301  Fuel  System 
Integrity,  installation  of  a  rollover  valve 
assembly. 

Additionally,  the  petitioner  states  that 
a  vehicle  identification  number  plate 
must  be  affixed  to  the  vehicle  to  meet 
the  requirements  of  49  CFR  Part  565. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Comments  should  refer 
to  the  docket  number  and  be  submitted 
to:  Docket  Management,  Room  PL— 401, 
400  Seventh  St.,  SW,  Washington,  DC 
20590.  It  is  requested  but  not  required 
that  10  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition 
will  be  published  in  the  Federal 
Register  pursuant  to  the  authority 
indicated  below. 

Authority:  49  U.S.C.  30141(a)(1)(A)  and 
(b)(1);  49  CFR  593.8;  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 


Issued  on  February  16,  2000. 
M arilynne  Jacobs, 

Director.  Office  of  Vehicle  Safety  Compliance. 
[FR  Doc.  00-4095  Filed  2-18-00;  8:45  am] 

BILLING  CODE  4910-59-P 

DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[Section  5a  Application  No.  1  (Sub-No.  10)] 

Household  Goods  Carriers  Bureau 
Committee — Agreement 

AGENCY:  Surface  Transportation  Board, 
DOT. 

ACTION:  Request  for  comments. 

summary:  The  Surface  Transportation 
Board  published  a  document  in  the 
Federal  Register  of  February  11,  2000, 
concerning  the  reply  due  date.  This 
document  contained  an  incorrect  date. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  H.  Dettmar,  (202)  565-1600; 

Correction 

In  the  Federal  Register  February  1 1 , 
2000,  in  Section  5a  Application  No.  1 
(Sub-No.  10),  on  page  7098,  in  the  third 
column,  correct  the  "Dates"  to  read: 
DATE:  Comments  are  due  by  March  27, 
2000;  replies  are  due  April  26,  2000. 

Dated:  February  16,  2000. 
Vernon  A.  Williams. 
Secretary. 
[FR  Doc.  00-ilOO  Filed  2-18-00;  8:45  am) 

BILLING  CODE  4915-00-M 

DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Docket  No.  AB-534  (Sub-No.  2X)] 

Lake  State  Railway  Company — 
Abandonment  Exemption — in  Alpena 
and  Presque  isle  Counties,  Ml 

On  February  2,  2000,  Lake  State 
Railway  Company  (Lake  State)  filed 
with  the  Surface  Transportation  Board 
(Board)  a  petition  under  49  U.S.C.  10502 
for  exemption  from  the  provisions  of  49 
U.S.C.  10903  to  abandon:  (1)  a  portion 
of  its  main  line  Huron  Subdivision 
extending  from  the  U.S.  Highway  23 
crossing  in  Alpena  (milepost  125.2) 
northward  to  the  end  of  the  main  line 
just  north  of  Metz,  MI  (milepost  151.25): 
and  (2)  its  entire  Rogers  City  Branch, 
which  extends  northward  from  Lake 
State's  main  line  at  Posen,  MI  (milepost 
141.8),  to  Rogers  City,  MI,  where  it  ends 
at  RCB  milepost  11.5,  a  total  distance  of 
37.55  miles  in  Alpena  and  Presque  Isle 
Counties,  Ml.  The  line  segments  traverse 
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U.S.  Postal  Zip  Codes  49707,  49776,  and 
49779,  and  include  the  stations  of  Posen 
(milepost  140),  Larocque  (milepost  150), 
and  Calcite  (milepost  10.9). 

The  line  does  not  contain  federally 
granted  rights-of-way.  Any 
dociunentation  in  Lake  State's 
possession  will  be  made  available 
promptly  to  those  requesting  it. 

The  interest  of  railroad  employees 
will  be  protected  by  Oregon  Short  Line 
R.  Co. — Abandonment — Goshen,  360 
I.C.C.  91  (1979). 

By  issuance  of  this  notice,  the  Board 
is  instituting  an  exemption  proceeding 
pursuant  to  49  U.S.C.  10502(b).  A  final 
decision  will  be  issued  by  May  22,  2000. 

Any  offer  of  financial  assistance 
(OFA)  under  49  CFR  1152.27(b)(2)  will 
be  due  no  later  than  10  days  after 
service  of  a  decision  granting  the 
petition  for  exemption.  Each  OFA  must 
be  accompanied  by  the  filing  fee,  which 
ciurently  is  set  at  $1,000.  See  49  CFR 
1002.2(f)(25). 

All  interested  persons  should  be 
aware  that,  following  abandonment  of 
rail  service  and  salvage  of  the  line,  the 
line  may  be  suitable  for  other  public 
use,  including  interim  trail  use.  Any 
request  for  a  public  use  condition  under 
49  CFR  1152.28  or  for  trail  use/rail 
banking  under  49  CFR  1152.29  will  be 
due  no  later  than  March  13,  2000.  Each 
trail  use  request  must  be  accompanied 
by  a  $150  filing  fee.  See  49  CFR 
1002.2{f)(25). 

All  filings  in  response  to  this  notice 
must  refer  to  STB  Docket  No.  AB-534 
(Sub-No.  2X)  and  must  be  sent  to:  (1) 
Surface  Transportation  Board,  Office  of 
the  Secretary,  Case  Control  Unit,  1925  K 
Street,  N.W.,  Washington,  DC  20423- 
0001;  and  (2)  Andrew  B.  Kolesar  III, 
1224  Seventeenth  Street.  N.W., 
Washington,  DC  20036.  Replies  to  the 
Lake  State  petition  are  due  on  or  before 
March  13,  2000. 

Persons  seeking  further  information 
concerning  abandonment  procedures 
may  contact  the  Board's  Office  of  Public 
Services  at  (202)  565-1592  or  refer  to 
the  full  abandonment  or  discontinuance 
regulations  at  49  CFR  part  1152. 
Questions  concerning  environmental 
issues  may  be  directed  to  the  Board's 
Section  of  Environmental  Analysis 
(SEA)  at  (202)  565-1545.  [TDD  for  the 
hearing  impaired  is  available  at  1-800- 
877-8339.] 

An  environmental  assessment  (EA)  (or 
environmental  impact  statement  (EIS),  if 
necessary)  prepared  by  SEA  will  be 
served  upon  all  parties  of  record  and 
upon  any  agencies  or  other  persons  who 
commented  during  its  preparation. 
Other  interested  persons  may  contact 
SEA  to  obtain  a  copy  of  the  EA  (or  EIS). 
EAs  in  these  abandonment  proceedings 


normally  will  be  made  available  within 
60  days  of  the  filing  of  the  petition.  The 
deadline  for  submission  of  comments  on 
the  EA  will  generally  be  within  30  days 
of  its  service. 

Board  decisions  and  notices  are 
aveiilable  on  our  website  at 
"WWW.STB.DOT.GOV." 

Decided:  February  14,  2000. 

By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 

[FR  Doc.  00-3941  Filed  2-18-00;  8:45  am) 
BILUNG  CODE  491S-00-P 


DEPARTMErfT  OF  THE  TREASURY 

Office  of  the  Comptroller  of  the 
Currency 

Agency  Information  Collection 
Activities:  Submission  for  OIMB 
Review;  Comment  Request 

AGENCY:  Office  of  the  Comptroller  of  the 
Currency  (OCC),  Treasury. 
ACTION:  Submission  for  OMB  review; 
comment  request. 

SUMMARY:  The  OCC,  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  burden,  invites  the 
general  public  and  other  Federal 
agencies  to  take  this  opportunity  to 
comment  on  a  continuing  information 
collection,  as  required  by  the  Paperwork 
Reduction  Act  of  1995.  The  OCC  may 
not  conduct  or  sponsor,  and  a 
respondent  is  not  required  to  respond 
to,  an  information  collection  that  has 
been  extended,  revised,  or  implemented 
unless  it  displays  a  currently  valid 
Office  of  Management  and  Budget 
(OMB)  control  niunber.  Currently,  the 
OCC  is  soliciting  comments  concerning 
an  extension,  without  change,  of  an 
information  collection  titled  (MA) — 
Securities  Exchange  Act  Disclosure 
Rules  (12  CFR  11).  The  OCC  also  gives 
notice  that  it  has  sent  the  information 
collection  to  OMB  for  review. 
DATES:  You  should  submit  your  written 
comments  to  both  OCC  and  the  OMB 
Reviewer  by  March  23,  2000. 
ADDRESSES:  You  should  send  your 
written  comments  to  the 
Communications  Division,  Attention: 
1557-0106,  Third  Floor,  Office  of  the 
Comptroller  of  the  Currency,  250  E 
Street,  SW,  Washington,  DC  20219.  hi 
addition,  you  can  send  comments  by 
facsimile  transmission  to  (202)  874- 
5274,  or  by  electropic  mail  to 
regs.comments@occ.treas.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  You 
may  request  additional  information,  a 


copy  of  the  collection,  or  a  copy  of  the 
supporting  documentation  submitted  to 
OMB  by  contacting  Jessie  Dunaway  or 
Camille  Dixon,  (202)  874-5090, 
Legislative  and  Regulatory  Activities 
Division  (1557-0106),  Office  of  the 
Comptroller  of  the  Currency,  250  E 
Street,  SW,  Washington,  DC  20219. 

SUPPLEMENTARY  INFORMATION:  The  OCC 
is  proposing  to  extend  OMB  approval  of 
the  following  information  collection: 

Title:  (MA) — Securities  Exchange  Act 
Disclosure  Rules  (12  CFR  11). 

OMB  Number:  1557-0106. 

Form  Numbers:  SEC  Forms  3,  4,  5,  8- 
K,  10,  10-K,  10-Q,  Schedules  13D,  13G, 
14A,  14B,  and  14C. 

Abstract:  This  submission  covers  an 
existing  regulation  and  involves  no 
change  to  the  regulation  or  to  the 
information  collections  embodied  in  the 
regulation.  The  OCC  requests  only  that 
OMB  renew  its  approval  of  the 
information  collections  in  the  current 
regulation. 

This  information  collection  covers  the 
OCC's  Securities  Exchange  Act 
Disclosure  Rules  (12  CFR  Part  11)  which 
require  national  banks  to  make  public 
disclosures  and  file  with  the  OCC 
certain  Securities  Exchange  Commission 
forms.  Publicly-owned  national  banks 
must  make  disclosures  and  filings  to 
comply  with  applicable  banking  and 
securities  law  and  regulatory 
requirements.  The  OCC  reviews  the 
information  to  ensure  that  it  complies 
with  Federal  law  and  makes  public  all 
information  required  to  be  filed. 
Investors,  depositors,  and  the  public  use 
the  information  to  make  informed 
investment  decisions. 

Type  of  Review:  Extension,  without 
change,  of  a  currently  approved 
collection. 

Affected  Public:  Businesses  or  other 
for-profit;  Individuals  or  households. 

Estimated  Number  of  Respondents: 
97. 

Estimated  Total  Annual  Responses: 
568. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Annual  Burden: 
4,986  burden  hours. 

OCC  Contact:  Jessie  Dunaway  or 
Camille  Dixon,  (202)  874-5090, 
Legislative  and  Regulatory  Activities 
Division,  OMB  No.  1557-0106,  Office  of 
the  Comptroller  of  the  Currency,  250  E 
Street  SW,  Washington,  DC  20219. 

OMB  Reviewer:  Alexander  Hunt,  (202) 
395-7340,  Paperwork  Reduction  Project 
1557-0106,  Office  of  Management  and 
Budget,  Room  10226,  New  Executive 
Office  Building,  Washington,  DC  20503. 
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Comments 

Your  comme  at  will  become  a  matter 
of  public  recor  1.  You  are  invited  to 
comment  on: 

(a)  Whether  I  he  collection  of 
information  is  lecessary  for  the  proper 
performance  oi  the  functions  of  the 
agency,  including  whether  the 
practical  utility; 
e  OCC's  burden 
te; 

ance  the  quality, 
itv  of  the  information  to 


inimize  the  burden  of 
n  respondents,  including 
of  automated  collection 
er  forms  of  information 


information  hai 

(b)  Whether 
estimate  is  ace 

(c)  Ways  to 
utility,  and  cL 
be  collected; 

(d)  Ways  to 
the  collection 
through  the  us^ 
techniques  or 
technology;  an 

(e)  Whether  t^e  OCC's  estimates  of  the 
capital  or  startiip  costs  and  costs  of 
operation,  maintenance,  and  purchase 
of  services  to  p:  ovide  information  are 
accurate. 

Dated:  February  11,  2000. 

Mark  J.  Tenhund  feld. 

Assistant  Directo :  Legislative  &■  Regulatory 
Activities  Divisio  j. 

(FR  Doc.  00-405;  Filed  2-18-00;  8:45  am] 
aiUJNO  CODE  4810-  »-P 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 


[FI-46-93] 


•ll#Cti< 


Proposed  Collection;  Comment 
Request  For  Regulation  Project 

agency:  Intern^  Revenue  Service  (IRS). 
Treasiuy. 

ACTION:  Notice  ^d  request  for 
comments. 


SUMMARY:  The 

Treasury,  as 

to  reduce 

burden,  invites 

other  Federal 

opportunity  to 

and/or 

collections,  as 

Paperwork 

Public  Law 

3506(c)(2)(A)) 

soliciting 

existing  final 

8555) 

2). 

DATES:  Written 

received  on  or 

be  assured  of 


continui  ng 


comn  lents 


1  )ep£utment  of  the 
paj  t  of  its  continuing  effort 
papei  work  and  respondent 
the  general  public  and 
a|  lencies  to  take  this 
:omment  on  proposed 

information 
Dequired  by  the 
Red  action  Act  of  1995. 
104-13  (44  U.S.C. 
I  Currently,  the  IRS  is 
concerning  an 
regulation.  FI-46-93  (TD 
Hedging  Transactions  (§  1.1221- 


:omments  should  be 
lefore  April  24.  2000.  to 
c(  nsideration. 


ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear.  Internal  Revenue 
Service,  room  5  244.  1111  Constitution 
Avenue  NW..  V  ashington.  DC  20224. 


FOR  FURTHER  INFORMATION  CONTACT: 

Requests  for  additional  information  or 
copies  of  this  regulation  should  be 
directed  to  Faye  Bruce.  (202)  622-6665. 
Internal  Revenue  Service,  room  5244. 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Hedging  Transactions. 

OMB  Number:  1545-1403. 

Regulation  Project  Number:  FI— 46-93. 

Abstract:  This  regulation  clarifies  the 
character  of  gain  or  loss  from  the  sale  or 
exchange  of  property  that  is  part  of  a 
business  hedge.  A  taxpayer  must 
identify  the  hedging  transaction  on  its 
books  and  records  before  the  close  of  the 
day  on  which  the  taxpayer  enters  into 
it  and  must  also  identify  the  item,  items, 
or  aggregate  risk  being  hedged.  The 
information  will  be  used  to  verify  that 
a  taxpayer  is  properly  reporting  its 
business  hedging  transactions. 

Current  Actions:  There  is  no  change  to 
this  existing  regulation. 

Type  of  Review:  Extension  of  OMB 
approval. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
110.000. 

Estimated  Time  Per  Respondent:  52 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  95.000. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  amy  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval. 

All  comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 
(a)  whether  the  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 


of  automated  collection  techniques  or 
other  forms  of  information  teclmology; 
and  (e)  estimates  of  capital  or  start-up 
costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  February  10,  2000. 
Garricic  R.  Shear, 

IRS  Reports  Clearance  Officer. 

[FR  Doc.  00-^032  Filed  2-18-00;  8:45  am] 

BILUNG  CODE  4830-01-U 

DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

[irfn.-372-88;  INTL-401-68] 

Proposed  Collection;  Comment 
Request  for  Regulation  Project 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportimity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  existing 
final  regulations,  INTL-372-«8  (TD 
8632),  Section  482  Cost  Sharing 
Regulations  (§  1.482-7);  INTL-401-88 
(TD  8552),  Intercompany  Transfer 
Pricing  Regulations  Under  Section  482 
(§§1.482-1,1.482-4). 
DATES:  Written  comments  should  be 
received  on  or  before  April  24,  2000,  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  these  regulations  should  be 
directed  to  Faye  Bruce,  (202)  622-6665, 
Internal  Revenue  Service,  room  5244, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  (INTL-3  72-88)  Section  482  Cost 
Sharing  Regulations;  (INTL-401-88) 
Intercompany  Transfer  Pricing 
Regulations  Under  Section  482. 

OMB  Number:  1545-1364. 

Regulation  Project  Number:  INTL- 
372-88;  INTL-401-88. 

Abstract:  The  information  collections 
in  INTL-3  72-88  are  necessary  to 
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determine  whether  an  entity  is  an 
eligible  participant  of  a  qualified  cost 
sharing  arrangement  and  whether  each 
eligible  participant  is  sharing  the  costs 
and  benefits  of  intangible  development 
on  an  arm's  length  basis.  INTL-401-88 
relates  to  the  pricing  of  transfers  of 
tangible  property,  intangible  property, 
or  services  between  related  parties  to 
ensure  that  taxpayers  clearly  reflect 
income  and  to  prevent  the  avoidance  of 
taxes  with  respect  to  such  transactions. 

Current  Actions:  There  is  no  change  to 
these  existing  regulations. 

Type  of  Review:  Extension  of  OMB 
approval. 

Affected  Public:  Businesses  or  other 
for-profit  organizations. 

Estimated  Number  of  Respondents: 
1,000. 

Estimated  Time  Per  Respondent:  7 
hrs.,  51  minutes. 

Estimated  Total  Annual  Burden 
Hours:  7,850  hours. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
imless  the  collection  of  information 
displays  a  valid  OMB  control  niunber« 

Books  or  records  relating  to  a 
collection  of  information  must  be 
retained  as  long  as  their  contents  may 
become  material  in  the  administration 
of  any  internal  revenue  law.  Generally, 
tax  returns  and  tax  return  information 
are  confidential,  as  required  by  26 
U.S.C.  6103. 

Request  for  Comments:  Conunents 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record. 

Comments  are  invited  on:  (a)  Whether 
the  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  (d) 
ways  to  minimize  the  biu-den  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology; 
and  (e)  estimates  of  capital  or  start-up 
costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 


Approved:  February  11,  2000. 
Garrick  R.  Shear, 

IRS  Reports  Clearance  Officer. 

(FR  Doc.  00-4033  Filed  2-18-00;  8:45  am] 

BILLING  CODE  4830-01-U 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

(FI-34-91) 

Proposed  Collection;  Comment 
Request  for  Regulation  Project 

AGENCY:  hitemal  Revenue  Service  (IRS), 

Treasvuy. 

ACTION:  Notice  and  request  for 

conunents. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2){A)).  Currently,  the  IRS  is 
soliciting  conunents  concerning  an 
existing  final  regulation,  FI-34-91  (TD 
8396),  Conclusive  Presiunption  of 
Worthlessness  of  Debts  Held  by  Banks 
(Section  1.166-2). 

DATES:  Written  comments  should  be 
received  on  or  before  April  24,  2000,  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244,  1111  Constitution 
Avenue  NW,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  regulation  should  be 
directed  to  Maiiiia  R.  Brinson,  (202) 
622-3869,  Internal  Revenue  Service, 
room  5244,  1111  Constitution  Avenue 
NW.,  Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Conclusive  Presumption  of 
Worthlessness  of  Debts  Held  by  Banks. 

OMB  Number:  1545-1254. 

Regulation  Project  Number:  FI-34-91. 

Abstract:  Section  1.166-2(d)(3)  of  this 
regxilation  allows  a  bank  to  elect  to 
determine  the  worthlessness  of  debts  by 
using  a  method  of  accounting  that 
conforms  worthlessness  for  tax  purposes 
to  worthlessness  for  regulatory 
piuposes,  and  establish  a  conclusive 
presimiption  of  worthlessness.  An 
election  under  this  regulation  is  treated 
as  a  change  in  accounting  method. 

Current  Actions:  There  is  no  change  to 
this  existing  regulation. 

Type  of  Review:  Extension  of  a 
cvurently  approved  collection. 


Affected  Public:  Business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
200. 

Estimated  Time  Per  Respondent:  15 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  50. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utiUty,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 


Approved:  February  9.  2000. 
Garrick  R.  Shear. 
IRS  Reports  Clearance  Officer. 
[FR  Doc.  00-4034  Filed  2-22-00;  8:45  am) 
BILLING  CODE  4O0-01-U 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

[PS-92-90] 

Proposed  Collection;  Comment 
Request  for  Regulation  Project 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
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to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportimity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Uw  104-13  (44  U.S.C. 
3506(c)(2)(A)).  turrently,  the  IRS  is 
soliciting  comments  concerning  an 
existing  final  relation,  PS-92-90  (TD 
8395),  Special  Valuation  Rules  (Sections 
25.2701-2,  25.2701^,  and  301.6501(c}- 
1). 

DATES:  Written Jcomments  should  be 
received  on  or  before  April  24.  2000,  to 
be  assured  of  consideration. 
ADDRESSES:  Dinect  all  written  conunents 
to  Garrick  R.  Sliear,  Internal  Revenue 
Service,  room  3244,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  regulation  should  be 
directed  to  Mai  tha  R.  Brinson.  (202) 
622-3869,  Internal  Revenue  Service, 
room  5244,  1111  Constitution  Avenue 
NW.,  Washingtj)n,  DC  20224. 
SUPPLEMENTARY!  INFORMATION: 

Title:  Special  Valuation  Rules. 

OMB  Number:  1545-1241. 

Regulation  Pi-oject  Number:  PS-92- 
90. 

Abstract:  Sec  tion  2701  of  the  Internal 
Revenue  Code  allows  various  elections 
by  family  members  who  make  gifts  of 
common  stock  i  )r  partnership  interests 
and  retain  seni(  tr  interests  in  the  same 
entity.  This  regalation  provides 
guidance  on  ho^v  taxpayers  make  these 
elections,  what  information  is  required, 
and  how  the  tra  nsfer  is  to  be  disclosed 
on  the  gift  tax  rjtimi  (Form  709). 

Current  Actic  ns:  There  is  no  change  to 
this  existing  regulation. 

Type  ofReviaw:  Extension  of  a 
currently  appro  ved  collection. 

Affected  Pub  ic:  Individuals  or 
households. 

Estimated  Nl  mber  of  Respondents: 
1,200. 

Estimated  Tiine  Per  Respondent:  25 
minutes. 

Estimated  To  lal  Annual  Burden 
Hours:  496. 

The  foUowin  ;  paragraph  applies  to  all 
of  the  collectioi  is  of  information  covered 
by  this  notice: 

An  agency  m  ly  not  conduct  or 
sponsor,  and  a  )erson  is  not  required  to 
respond  to,  a  c(  llection  of  information 
unless  the  coUe  ction  of  information 
displays  a  valic  OMB  control  number. 
Books  or  recorc  s  relating  to  a  collection 
of  information  i  nust  be  retained  as  long 
as  their  content  s  may  become  material 
in  the  administ  -ation  of  any  internal 
revenue  law.  Qsnerally,  tax  returns  and 


tax  retiun  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

REQUEST  FOR  COMMENTS:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Conunents  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  acciu-acy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  February  10,  2000. 
Garrick  R.  Shear, 

IRS  Reports  Clearance  Officer. 

[FR  Doc.  00-4035  Filed  2-18-00;  8:45  am] 

BHJJNa  COOE4«3(Mn-U 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Revenue  Procedure  97-19 

agency:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportimity  to  comment  on  proposed 
and/or  rontinuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning 
Revenue  Procedure  97-19,  Timely 
Mailing  Treated  as  Timely  Filing. 
DATES:  Written  comments  should  be 
received  on  or  before  April  24,  2000,  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  wrritten  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW..  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 


copies  of  the  revenue  procedure  should 
be  directed  to  Carol  Savage,  (202)  622- 
3945,  Internal  Revenue  Service,  room 
5242,  1111  Constitution  Avenue  NW., 
Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Timely  Mailing  Treated  as 
Timely  Filing. 

OMB  Number:  1545-1535. 

Revenue  Procedure  Number:  Revenue 
Procedure  97-19. 

Abstract:  Revenue  Procediue  97-19 
provides  the  criteria  that  vdll  be  used  by 
the  Internal  Revenue  Service  to 
determine  whether  a  private  delivery 
service  qualifies  as  a  designated  private 
delivery  service  under  section  7502  of 
the  Internal  Revenue  Code. 

Current  Actions:  There  are  no  changes 
being  made  to  the  revenue  procedure  at 
this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents:  5. 

Estimated  Time  Per  Respondent:  613 
hours,  48  minutes. 

Estimated  Total  Annual  Burden 
Hours:  3,069. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
imless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  retiuns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 
REQUEST  FOR  COMMENTS:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 
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Approved:  February  11,  2000. 
Garrick  R.  Shear, 

IRS  Reports  Clearance  Officer. 

[FR  Doc.  00-4036  Filed  2-18-00;  8:45  am] 

BILUNG  CODE  4830-01-U 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  1096 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

summary:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Papervv^ork  Reduction  Act  of  1995, 
Public  Law  104-13(44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
1096,  Annual  Summary  and  Transmittal 
of  U.S.  Information  Returns. 
DATES:  Written  comments  should  be 
received  on  or  before  April  24,  2000,  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Faye  Bruce,  (202) 
622-6665,  Internal  Revenue  Service, 
room  5244,  1111  Constitution  Avenue 
NW.,  Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Annual  Summary  and 
Transmittal  of  U.S.  Information  Returns. 

OMB  Number:  1545-0108. 

Form  Number:  1096. 

Abstract:  Form  1096  is  used  to 
transmit  information  returns  (Forms 
1099, 1098,  5498,  and  W-2G)  to  the  IRS 
service  centers.  Under  Internal  Revenue 
Code  section  6041  and  related 
regulations,  a  separate  Form  1096  is 
used  for  each  type  of  retiun  sent  to  the 
service  center  by  the  payer.  It  is  used  by  ■ 
IRS  to  sunmiarize,  categorize,  and 
process  the  forms  being  filed. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations,  individuals  or 
households,  not-for-profit  institutions. 


farms.  Federal  government,  and  State, 
local  or  tribal  governments. 

Estimated  Number  of  Responses: 
4,420,919. 

Estimated  Time  Per  Response:  10  min. 

Estimated  Total  Annual  Burden 
Hours;  751,557. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  niunber. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  For  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shedl  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  February  8.  2000. 
Garrick  R.  Shear, 
IRS  Reports  Clearance  Officer. 
[FR  Doc.  00-4037  Filed  2-18-00;  8:45  am] 

BILUNG  CODE  4830-01-U 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

[00-62-89] 

Proposed  Collection;  Comment 
Request  For  Regulation  Project 

agency:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 


to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  an 
existing  final  regulation,  CO-62-89  (TD 
8407),  Final  Regulations  Under  Section 
382  of  the  Internal  Revenue  Code  of 
1986;  Limitations  on  Corporate  Net 
Operating  Loss  Carryforwards  (Section 
1.382-3). 

DATES:  Written  comments  should  be 
received  on  or  before  April  24,  2000  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  regulation  should  be 
directed  to  Martha  R.  Brinson,  (202) 
622-3869,  Internal  Revenue  Service, 
room  5244,  1111  Constitution  Avenue 
NW.,  Washington.  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Final  Regulations  Under  Section 
382  of  the  Internal  Revenue  Code  of 
1986;  Limitations  on  Corporate  Net 
Operating  Loss  Carryforwards. 

OMB  Number:  1545-1260. 

Regulation  Project  Number:  CO-62- 
89  (final). 

Abstract:  Internal  Revenue  Code 
section  382(1)(5)  provides  relief  fitjm  the 
application  of  the  section  382  limitation 
for  bankruptcy  reorganizations  in  which 
the  pre-change  shareholders  and 
qualified  creditors  maintain  a 
substantial  continuing  interest  in  the 
loss  corporation.  These  regulations 
concern  the  election  a  taxpayer  may 
make  to  treat  as  the  change  date  the 
effective  date  of  a  plan  of  reorganization 
in  a  title  1 1  or  similar  case  rather  than 
the  confirmation  date  of  a  plan. 

Current  Actions:  There  is  no  change  to 
this  existing  regulation. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
10. 

Estimated  Time  Per  Respondent:  5 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  1 . 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
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respond  to,  a  c  jllection  of  information 
unless  the  collection  of  information 
displays  a  valid  0MB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  adminisp-ation  of  any  internal 
revenue  law.  Generally,  tax  retiuns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Cotnments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  tha  request  for  0MB 
approval.  All  cpmments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  hecessary  for  the  proper 
performance  ol  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (a  ways  to  enhance  the 
quality,  utility  J  and  clarity  of  the 
information  to  pe  collected;  (d)  ways  to 
minimize  the  Wurden  of  the  collection  of 
information  oti  respondents,  including 
through  the  us«  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costfe  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  info  rmation. 

Approved:  February  14,  2000. 
Garrick  R.  Sheai ; 
IRS  Reports  Clea  •ance  Officer. 
[FR  Doc.  00-4031  Filed  2-18-00;  8:45  am) 
BIUJNO  CODE  4«30-  01-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[CO-30-92] 

Proposed  Collation;  Comment 
Request  For  Regulation  Project 

AGENCY:  Intern^  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  jand  request  for 

comments. 


SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 

the  general  public  and 
other  Federal  agencies  to  take  this 
opportimity  to  jcomment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  loi-13  (44  U.S.C. 
3506(c)(2)(A)).  )Currently,  the  IRS  is 
soliciting  comiiients  concerning  an 
existing  final  regulation,  CO-30-92  (TD 
8560),  Consolidated  Returns — Stock 


Basis  and  Excess  Loss  Accounts, 
Earnings  and  Profits,  Absorption  of 
Deductions  and  Losses,  Joining  and 
Leaving  Consolidated  Groups, 
Worthless  Stock  Loss,  Nonapplicability 
of  Section  357(c),  (§§1.1502-31, 
1.1502-32,  1.1502-33,  1.1502-76). 
DATES:  Written  comments  should  be 
received  on  or  before  April  24,  2000  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  this  regidation  should  be 
directed  to  Faye  Bruce,  (202)  622-6665, 
Internal  Revenue  Service,  room  5244, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Consolidated  Returns — Stock 
Basis  and  Excess  Loss  Accounts, 
Earnings  and  Profits,  Absorption  of 
Deductions  and  Losses,  Joining  and 
Leaving  Consolidated  Groups, 
Worthless  Stock  Loss,  Nonapplicability 
of  Section  357(c). 

OMB  Number:  1545-1344. 

Regulation  Project  Number:  CO-30- 
92. 

Abstract:  These  regulations  amend  the 
consolidated  return  investment 
adjustment  system,  including  the  rules 
for  earnings  and  profits  and  excess  loss 
accoimts.  In  addition,  the  regulations 
provide  special  rules  for  allocating 
consolidated  income  tax  liability  among 
members  and  modify  the  method  for 
allocating  income  when  a  corporation 
enters  or  leaves  a  consolidated  group. 

Current  Actions:  There  is  no  change  to 
this  existing  regulation. 

Type  of  Review:  Extension  of  OMB 
approval. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
52,049. 

Estimated  Time  Per  Respondent:  22 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  18,600. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  niunber. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 


Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  acciu-acy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  February  14.  2000. 
Garrick  R.  Shear, 

IRS  Reports  Clearance  Officer. 

(FR  Doc.  00-^039  Filed  2-18-00;  8:45  am] 

BILUNG  CODE  4830-01-P 


DEPARTMENT  OF  THE  TREASURY 
internal  Revenue  Service 

nNTL-21-91] 

Proposed  Collection;  Comment 
Request  For  Regulation  Project 

AGENCY:  hitemal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasiuy ,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportimity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  an 
existing  temporary  and  final  regulation, 
.INTL-21-91  (TD  8656),  Section  6662— 
Imposition  of  the  Accuracy-Related 
Penalty  (§1.6662-6). 
DATES:  Written  comments  should  be 
received  on  or  before  April  24,  2000  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
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FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  this  regulation  should  be 
directed  to  Faye  Bruce,  (202)  622-6665, 
Internal  Revenue  Service,  room  5244, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224. 

SUPPLEMENTARY  INFORMATION: 

Title:  Section  6662 — Imposition  of  the 
Accuracy-Related  Penalty. 

OMB  Number:  1545-1426. 

Regulation  Project  Number:  INTL-21- 
91. 

Abstract:  These  regulations  provide 
guidance  on  the  accuracy-related 
penalty  imposed  on  underpayments  of 
tax  caused  by  substantial  and  gross 
valuation  misstatements  as  defined  in 
Internal  Revenue  Code  sections  6662(e) 
and  6662(h).  Under  section  1.6662-6(d) 
of  the  regulations,  an  amount  is 
excluded  from  the  penalty  if  certain 
requirements  are  met  and  a  taxpayer 
maintains  documentation  of  how  a 
transfer  price  was  determined  for  a 
transaction  subject  to  Code  section  482. 

Current  Actions:  There  is  no  change  to 
this  existing  regulation. 


Type  of  Review:  Extension  of  OMB 
approval. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
2,500. 

Estimated  Time  Per  Respondent:  8 
hours,  3  minutes. 

Estimated  Total  Annual  Burden 
Hours:  20,125. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 

Books  or  records  relating  to  a 
collection  of  information  must  be 
retained  as  long  as  their  contents  may 
become  material  in  the  administration 
of  any  internal  revenue  law.  Generally, 
tax  returns  and  tax  return  information 
are  confidential,  as  required  by  26 
U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 


included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  February  14,  2000. 
Garrick  R.  Shear, 
IRS  Reports  Clearance  Officer. 
IFR  Doc.  00-4040  Filed  2-18-00:  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlsaon 

[Docket  No.  ER99-4392-000] 

Southwest  Power  Pool,  Inc.;  Notice  of 
Settlement  Conference 

Correction       I 

In  notice  document  00-1691 
appearing  on  page  3953  in  the  issue  of 
Tuesday,  January  25,  2000,  the  docket 
number  shoulcl  read  as  set  forth  above. 

[FR  Doc.  CO-iegp  Filed  2-18-O0;  8:45  am) 

BILUNG  COOE  1505*01-0 


t 


AL  PROTECTION 


ENVIRONMEI 
AGENCY 


40  CFR  Part  6$ 
[FRL-6513-4] 
RIN  2060-AE36 


National  Emisalon  Standards  for 
Hazardous  Air  Pollutants  for  Amino/ 
Phenolic  Resins  Production 

Correction 

In  rule  docuinent  00-1  beginning  on 
page  3275  in  tlie  issue  of  January  20, 
2000,  make  th^  following  corrections: 

1.  On  page  3^79.  in  Table  1,  in  the 
first  column,  utider  the  heading 
"Emission  poi^t",  the  phrase  "OR 
alternative  staildard  of  venting  to  a 
control  device  continuously  achieving  a 
50  ppmv  outlei  organic  HAPS 
concentration  pr  20  ppmv  outlet  organic 
HAPS  concentfation  for  combustion 
devices."  shou  d  be  removed.  The 
phrase  is  corr©  :tly  located  in  the  third 
column  under  Jie  heading  "Standard". 


§63.1413    [Corrected] 

2.  On  page  3308,  in  the  first  column, 
after  line  6  of  paragraph(e)(2)(i)(C)  at  the 
bottom  of  the  column,  insert  the 
following  equation: 


IE. 


[Eq.  2] 


RPm 

[FR  Doc.  CO-1  Filed  2-18-00;  8:45  ami 

BILUNG  COOE  1505-01-O 

FEDERAL  TRADE  COMMISSION 

[File  No.  992  3228] 

DBC  Financial,  Inc.,  et  al.;  Analysis  To 
Aid  Public  Comment 

Correction 

In  notice  document  00-3236 
beginning  on  page  7017  in  the  issue  of 
Friday,  February  11,  2000,  make  the 
following  corrections: 

1.  On  page  7017,  in  the  third  column, 
six  lines  from  the  bottom,  "  DATE:" 
should  read  "DATES:  Comments  must 
be  received  on  or  before  March  6,  2000." 

2.  On  the  same  page,  in  the  same 
column,  the  line  beneath  "DATES" 
should  read  "ADDRESSSES:  Comments 
should  be  directed  to  FTC/Office  of  the 
Secretary,  Room  159,  600  Pennsylvania 
Ave.,NW,  Washington,  D.C.  20580." 

[FR  Doc.  CO-3236  Filed  2-18-00;  8:45  am] 

BILLING  CODE  1505-01-O 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-42325;  File  No.  SR-NASD- 
99-€0] 

Seif-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  National  Association  of  Securities 
Dealers  inc.  Relating  to  Trading  in  Hot 
Equity  Offerings 

Correction 

In  notice  document  00-995,  beginning 
on  page  2656,  in  the  issue  of  Tuesday, 


January  18,  2000,  make  the  following 
corrections: 

1.  On  page  2656,  in  the  third  colimin, 
in  the  18th  line,  "Withholding"!" 
should  read  "Withholding"]". 

2.  On  the  same  page,  in  the  same 
column,  in  paragraph  (a)(2),  in  the  last 
Une,  "The  receipt  of  a  management  or 
performance  based  fee  for  operating  a 
collective  investment  account  shall  not 
be  considered  a  beneficial  interest  in  the 
account"  should  be  added  after 
"interest.". 

3.  On  page  2657,  in  the  second 
column,  in  paragraph  (b)(1),  in  the 
seventh  line,  "expect"  should  read 
"except". 

4.  On  the  same  page,  in  the  third 
column,  in  the  first  paragraph  imder 
paragraph  "(e)  General  Exemptions",  in 
the  second  line,  "with  a  member" 
should  be  removed. 

5.  On  page  2658,  in  the  first  column, 
in  the  fourth  line,  "this"  should  read 
"the". 

6.  On  the  same  page,  in  the  same 
column,  in  paragraph  (f)(2),  in  the 
second  line,  "not"  should  be  added  after 
"shall". 

7.  On  the  same  page,  in  the  second 
column,  in  paragraph  (e)(1),  in  the  fifth 
line  "through"  should  read  "though". 

8.  On  the  same  page,  in  the  same 
column,  in  paragraph  (d)(1),  in  the  first 
line,  "2520"  should  be  added  after 
"2450". 

9.  On  the  same  page,  in  the  same 
column,  in  paragraph  (a),  in  the  second 
line,  "Rules"  should  read  "Rule". 

[FR  Doc.  CO-995  Filed  2-18-00;  8:45  am] 
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DEPARTME^fr  OF  THE  TREASURY 

Office  of  the  Qomptroller  of  ttie 
Currency 

12CFRPart4^ 
[Dockat  No.  0(H>5  ] 
RIN  1557-AB77 

FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  216 
[Docket  No.  R-1ID58] 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  392 
RIN  3064-AC32 

DEPARTMENt  OF  THE  TREASURY 

Office  of  Ttirift  Supervision 

12  CFR  Part  573 
[Dockat  No.  20oi-13] 
RIN1550-AB36| 

Privacy  of  Corlsumer  Rnanclal 
Information 

AGENCIES:  Office  of  the  Comptroller  of 
the  Currency,  Jreas\iry;  Board  of 
Governors  of  the  Federal  Reserve 
System:  Federal  Deposit  Insurance 
Corporation;  a^d  Office  of  Thrift 
Supervision.  Treasury. 
ACTION:  Joint  notice  of  proposed 
rulemaking. 

SUMMARY:  The  Office  of  the  Comptroller 
of  the  Currency.  Board  of  Governors  of 
the  Federal  Reserve  System,  Federal 
Deposit  Insurance  Corporation,  and  the 
Office  of  Thrift  Supervision, 
(collectively,  tlie  Agencies)  are 
requesting  com  ment  on  proposed 
privacy  rules  p  ublished  pursuant  to 
section  504  of  I  he  Gramm-Leach-Bliley 
Act  (the  G-L-B  (\ct  or  Act).  Section  504 
authorizes  the  \gencies  to  issue 
regulations  as  i  nay  be  necessary  to 
implement  not  ce  requirements  and 
restrictions  on  i  financial  institution's 
ability  to  discldse  nonpublic  personal 
information  ab  )ut  consumers  to 
nonaffiliated  tl:  ird  parties.  Pursuant  to 
section  503  of  I  he  G-L-B  Act,  a  financial 
institution  mus  t  provide  its  customers 
with  a  notice  o  its  privacy  policies  and 
practices.  Section  502  prohibits  a 
financial  institution  from  disclosing 
nonpublic  personal  information  about  a 
consumer  to  nc  naffiliated  third  parties 
unless  the  insti  tution  satisfies  various 
disclosure  and  opt-out  requirements  and 
the  consumer  1  as  not  elected  to  opt  out 


of  the  disclosure.  These  proposed  rules 
implement  the  requirements  outlined 
above. 

DATES:  Comments  must  be  received  by 
March  31,  2000. 

ADDRESSES:  Comments  should  be 
directed  to:  Office  of  the  Comptroller  of 
the  Currency  (OCC):  Communications 
Division,  Office  of  the  Comptroller  of 
the  Currency,  250  E  Street.  SW., 
Washington.  DC  20219,  Attention: 
Docket  No.  00-05;  FAX  number  (202) 
874-5274  or  Internet  address: 
regs.comments@occ.treas.gov. 
Comments  may  be  inspected  and 
photocopied  at  the  same  location. 

Board  of  Governors  of  the  Federal 
Reserve  Systeni  (Board):  Conunents, 
which  shoidd  refer  to  Docket  No.  R- 
1058,  may  be  mailed  to  Ms.  Jennifer  J. 
Johnson,  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System.  20th  and 
C  Streets,  NW.  Washington.  DC  20551  or 
mailed  electronically  to 
regs.comments@federalreserve.gov. 
Comments  addressed  to  Ms.  Johnson 
also  may  be  delivered  to  the  Board's 
mail  room  between  8:45  a.m.  and  5:15 
p.m.  and  to  the  seciuity  control  room 
outside  of  those  hours.  Both  the  mail 
room  and  the  security  control  room  are 
accessible  from  the  courtyard  entrance 
on  20th  Street  between  Constitution 
Avenue  and  C  Street.  NW.  Comments 
may  be  inspected  in  Room  MP-500 
between  9  a.m.  and  5  p.m..  pursuant  to 
§261.12,  except  as  provided  in  §  261.14, 
of  the  Board's  Rules  Regarding  the 
Availability  of  Information,  12  CFR 
261.12  and  261.14. 

Federal  Deposit  Insurance 
Corporation  (FDIC):  Send  written 
conunents  to  Robert  E.  Feldman, 
Executive  Secretary,  Attention: 
Comments/OES,  Federal  Deposit 
Insurance  Corporation,  550  17th  Street, 
NW.,  Washington,  DC  20429.  Comments 
may  be  hand  delivered  to  the  guard 
station  at  the  rear  of  the  1 7th  Street 
building  (located  on  F  Street)  on 
business  days  between  7  a.m.  and  5  p.m. 
(Fax  number  (202)  898-3838). 
Comments  may  be  inspected  and 
photocopied  in  the  FDIC  Public 
Information  Center,  Room  100,  801  17th 
Street,  NW..  Washington.  DC  20429, 
between  9  a.m.  and  4:30  p.m.  on 
business  days. 

Comments  may  be  submitted  to  the 
FDIC  electronically  over  the  Internet  at 
www.fdic.gov.  Further  information 
concerning  this  option  may  be  found 
below  at  "FDIC's  New  Electronic  Public 
Comment  Site."  Comments  also  may  be 
mailed  electronically  to 
comments@fdic.gov. 

Office  of  Thrift  Supervision  (OTS): 
Send  comments  to  Manager, 


Dissemination  Branch,  Information 
Management  &  Services  Division,  Office 
of  Thrift  Supervision,  1700  G  Street, 
NW.,  Washington,  DC  20552,  Attention 
Docket  No.  2000-13.  Hand  deliver 
comments  to  Public  Reference  Room, 
1700  G  Street.  NW..  lower  level,  from 
9:00  A.M.  to  5:00  P.M.  on  business  days. 
Send  facsimile  transmissions  to  FAX 
Number  (202)  906-7755  or  (202)  906- 
6956  (if  the  comment  is  over  25  pages). 
Send  e-mails  to 

public.info@ots.treas.gov  and  include 
your  name  and  telephone  number. 
Interested  persons  may  inspect 
comments  at  1700  G  Street,  NW.,  from 
9  a.m.  until  4  p.m.  on  business  days. 
FOR  FURTHER  INFORMATION  CONTACT: 

OCC 

Amy  Friend,  Assistant  Chief  Counsel 

(202)  874-5200 
Mark  Tenhimdfeld,  Assistant  Director. 

Legislative  and  Regulatory  Activities 

Division  (202)  874-5090 
Michael  Bylsma,  Director.  Community 

and  Consumer  Law  (202)  874-5750 
Steve  Van  Meter,  Senior  Attorney, 

Conununity  and  Consiuner  Law  (202) 

874-5750 
Karen  Fiu^t,  Policy  Analyst,  Economic 

and  Policy  Analysis  (202)  874-4509 
Paul  Utterback.  National  Bank 

Examiner,  Bank  Supervision  Policy 

(202)  874-5461,  or 
Jeffery  Abrahamson,  Attorney, 

Legislative  and  Regulatory  Activities 

Division  (202)  874-5090 

Board 

Oliver  I.  Ireland.  Associate  General 
Counsel  (202)  452-3625 

Stephanie  Martin.  Managing  Senior 
Counsel  (202)  452-3198.  or 

Thomas  Scanlon,  Attorney  (202)  452- 
3594,  Legal  Division,  or 

Adrienne  D.  Hurt.  Assistant  Director 
(202)  452-2412 

Jane  J.  Gell,  Managing  Counsel  (202) 
452-3667,  or 

James  H.  Mann,  Attorney  (202)  452- 
2412,  Division  of  Consiuner  and 
Commimity  Affairs. 

For  the  hearing  impaired  only,  contact 
Diane  Jenkins,  Telecommunications 
Device  for  the  Deaf  (TDD)  (202)  452- 
3544.  Board  of  Governors  of  the 
Federal  Reserve  System,  20th  and  C 
Streets.  NW,  Washington.  DC  20551. 

FDIC 

Deaima  Caldwell.  Community  Affairs 
Officer,  Division  of  Compliance  and 
Consumer  Affairs,  (202)  736-0141 

James  K.  Baebel,  Senior  Review 
Examiner,  Division  of  Compliance 
and  Consumer  Affairs.  (202)  736-0229 

Robert  A.  Patrick.  Counsel.  Regulations 
and  Legislation  Section,  (202)  898- 
3757 
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Marc  J.  Goldstrom,  Counsel,  Regulations 

and  Legislation  Section,  (202)  898- 

8807 
Marilyn  E.  Anderson,  Senior  Counsel, 

Regulations  and  Legislation  Section, 

(202) 898-3522 
Nancy  Schucker  Recchia,  Counsel, 

Regulations  and  Legislation  Section, 

(202) 898-8885. 

OTS 

Christine  Harrington,  Counsel  (Banking 
and  Finance),  (202)  906-7957 

Paul  Robin,  Assistant  Chief  Counsel, 
(202)  906-6648,  Regulations  and 
Legislation  Division;  or 

Cindy  Baltierra,  Program  Analyst, 
Compliance  Policy  (202)  906-6540, 
Office  of  Thrift  Supervision,  1700  G 
Street,  NW.,  Washington  DC  20552. 

SUPPLEMENTARY  INFORMATION:  The 

contents  of  this  preamble  are  listed  in 

the  following  outline: 

I.  Background 

II.  Section-by-Section  Analysis 

III.  FDIC's  New  Electronic  Public  Comment 

Site 

IV.  Regulatory  Analysis 

A.  Paperwork  Reduction  Act 

B.  Regulatory  Flexibility  Act 

C.  Executive  Order  12866 

D.  Unfunded  Mandates  Act  of  1995 

V.  Solicitation  of  Comments  on  Use  of  "Plain 

Language" 

I.  Background 

On  November  12, 1999,  President 
Clinton  signed  the  G-L-B  Act  (Pub.  L. 
106-102,  codified  at  15  U.S.C.  6801  et 
seq.)  into  lawr.  Subtitle  A  of  Title  V  of 
the  Act,  captioned  Disclosure  of 
Nonpublic  Personal  Information,  limits 
the  instances  in  which  a  financial 
institution  may  disclose  nonpublic 
personal  information  about  a  consiuner 
to  nonaffiliated  third  parties,  and 
requires  a  financial  institution  to 
disclose  to  all  of  its  customers  the 
institution's  privacy  policies  and 
practices  with  respect  to  information 
sharing  with  both  affiliates  and 
nonaffiliated  third  parties.  Title  V  also 
requires  the  Agencies,  the  Secretary  of 
the  Treasiiry,  die  National  Credit  Union 
Administration  (NCUA),  the  Federal 
Trade  Commission  (FTC),  and  the 
Seciu-ities  and  Exchemge  Commission 
(SEC),  after  consulting  with 
representatives  of  State  insiuance 
authorities  designated  by  the  National 
Association  of  Insurance 
Commissioners,  to  prescribe  such 
regulations  as  may  be  necessary  to  carry 
out  the  purposes  of  the  provisions  in 
Tide  V  that  govern  disclosure  of 
nonpublic  personal  information. 

The  Agencies  have  prepared  proposed 
rules  to  implement  Subtitle  A  that  are 
consistent  and  comparable  to  the  extent 


possible,  as  is  required  by  the  statute.' 
Except  where  noted  in  the  discussion  of 
the  proposed  definitions  of  "nonpublic 
personal  information,"  "personally 
identifiable  financial  information,"  and 
"publicly  available  information,"  the 
texts  of  the  Agencies"  proposed 
regulations  are  substantively  identical. 
The  Agencies  request  comment  on  all 
aspects  of  the  proposed  rules  as  well  as 
comment  on  the  specific  provisions  and 
issues  highlighted  in  the  section-by- 
section  analysis  below. 

II.  Section-by-Section  Analysis 

The  discussion  that  follows  applies  to 
each  of  the  Agencies'  proposed  rules. 
Given  that  each  agency  will  assign  a 
different  part  to  its  privacy  rule,  the 
citations  are  to  sections  only,  leaving 
citations  to  part  numbers  blank. 

§ .1    Purpose  and  Scope 

Proposed  paragraph  (a)  of  this  section 
identifies  three  purposes  of  the  rules. 
First,  the  rules  require  a  financial 
institution  to  provide  notice  to 
consumers  about  the  institution's 
privacy  policies  and  practices.  Second, 
the  rules  describe  the  conditions  under 
which  a  financial  institution  may 
disclose  nonpublic  personal  information 
about  a  consumer  to  a  nonaffiliated 
third  party.  Third,  the  rules  provide  a 
method  for  a  consumer  to  "opt  out"  of 
the  disclosure  of  that  information  to 
nonaffiliated  third  parties,  subject  to  the 

exceptions  in  proposed  §§ .9, .10, 

and .11,  as  discussed  below. 

Proposed  paragraph  (b)  sets  out  the 
scope  of  the  banking  agencies'  rules  and 
tracks  the  scope  of  enforcement  set  out 
in  section  505(a)  of  the  G-L-B  Act.  This 
paragraph  notes  that  the  rules  apply 
only  to  information  about  individuals 
who  obtain  a  financial  product  or 
service  from  a  financial  institution  to  be 
used  for  personal,  family,  or  household 
purposes. 

Tne  G-L-B  Act  and  the  proposed 
rules  apply  to  domestic  offices  of  United 
States  banks  and  domestic  branches  and 
agencies  of  foreign  banks.  The  Agencies 
request  comment  on  whether  the  rules 
should  apply  to  foreign  financial 
institutions  that  solicit  business  in  the 
United  States  but  that  do  not  have  an 
office  in  the  United  States. 

§ .2    Rule  of  Construction 

Proposed  § .2  of  the  rules  sets  out  a 

rule  of  construction  intended  to  clarify 
the  effect  of  the  examples  used  in  the 
rules.  Given  the  wide  variety  of 
transactions  that  Title  V  of  the  G-L-B 


•  Th?  NCUA,  FTC.  SEC,  and  the  Treasury 
Department  also  have  participated  in  the 
rulemaking  process,  and  the  NCUA,  FTC.  and  SEC 
will  separately  issue  comparable  proposed  rules. 


Act  covers,  the  Agencies  propose  to 
adopt  rules  of  general  applicability  and 
provide  examples  of  conduct  that 
would,  and  would  not,  comply  with  the 
rule.  While  the  general  rules  are 
consistent  among  the  Agencies' 
proposals  to  the  extent  possible,  the 
examples  used  by  the  Federal  banking 
agencies  differ  on  occasion  from  those 
used  by  the  other  agencies  in  order  to 
provide  guidance  that  may  be  most 
meaningful  to  entities  within  a  given 
agency's  jurisdiction. 

The  examples  are  provided  in 
furtherance  of  the  Federal  banking 
agencies'  obligation  under  section  722 
of  the  G-L-B  Act  to  use  "plain 
language"  in  all  proposed  and  final 
rules  published  after  January  1 .  2000. 
These  examples  are  not  intended  to  be 
exhaustive;  rather,  they  are  intended  to 
provide  guidance  about  how  the  rules 
would  apply  in  specific  situations.  The 
Agencies  invite  comment  on  whether 
including  examples  in  the  rule  is  useful 
and  suggestions  on  additional  or 
different  examples  that  may  be  helpful 
in  illustrating  compliance  with  the  rule. 

§ .3    Definitions 

a.  Affiliate.  The  proposed  rules  adopt 
the  definidon  of  "affiliate"  that  is  used 
in  section  509(6)  of  the  G-L-B  Act.  An 
affiliation  will  be  found  when  one 
company  "controls"  (which  is  defined 
in  §  _.3(g),  below),  is  controlled  by,  or 
is  under  common  control  with  another 
company.  The  definition  includes  both 
financial  institutions  and  entities  that 
are  not  financial  institutions. 

b.  Clear  and  conspicuous.  Title  V  of 
the  G-L-B  Act  and  the  proposed  rules 
require  that  various  notices  be  "clear 
and  conspicuous."  The  proposed  rules 
define  this  term  to  mean  that  the  notice 
is  reasonably  luiderstandable  and 
designed  to  call  attention  to  the  nature 
and  significance  of  the  information 
contained  in  the  notice. 

The  proposed  rules  do  not  mandate 
the  use  of  any  particular  technique  for 
making  the  notices  clear  and 
conspicuous,  but  instead  allow  each 
financial  institution  the  flexibility  to 
decide  for  itself  how  best  to  comply 
with  this  requirement.  Ways  in  which  a 
notice  may  satisfy  the  clear  and 
conspicuous  standard  would  include, 
for  instance,  using  a  plain-language 
caption,  in  a  type  set  easily  seen,  that  is 
designed  to  call  attention  to  the 
information  contained  in  the  notice. 
Other  plain  language  principles  are 
provided  in  the  examples  that  follow 
the  general  rule. 

c.  Collect.  The  proposed  rules  define 
"collect"  to  mean  obtaining  any 
information  that  is  organized  or 
retrievable  on  a  personally  identifiable 
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basis,  irrespecive  of  the  source  of  the 
underlying  inl  ormation.  Several 
sections  of  the  proposed  rule  {see,  e.g., 

§§ .6  and .  ')  impose  obligations  that 

arise  when  a  f  nancial  institution 
collects  infom  lation  about  a  consumer. 
This  proposed  definition  clarifies  that 
these  obligations  arise  when  the 
information  ei  lables  the  user  to  identify 
a  particular  consumer.  It  also  clarifies 
that  the  obliga  tions  arise  regardless  of 
whether  the  fi:  lancial  institution  obtains 
the  informatio  n  from  a  consumer  or 
from  some  other  source. 

d.  Company  The  proposed  rules 
define  "company,"  which  is  used  in  the 
definition  of  "affiliate,"  as  any 
corporation,  lipiited  liability  company, 
business  trust,  general  or  limited 
partnership,  aj  sociation,  or  similar 
organization. 

e.  Consumei .  The  proposed  rules 
define  "consuner"  to  mean  an 
individual  whs  obtains,  from  a  financial 
institution,  fin  ancial  products  or 
services  that  a  e  to  be  used  primarily  for 
personal,  fami  y,  or  household 
purposes.  An  individual  also  will  be 
deemed  to  be  1 1  consumer  for  purposes 
of  a  financial  i  nstitution  if  that 
institution  puj  chases  the  individual's 
account  from  !  ome  other  institution. 
The  definition  also  includes  the  legal 
representative  of  an  individual. 

The  G-L-B  \ct  distinguishes 
"consumers"  Irom  "customers"  for 
purposes  of  th  3  notice  requirements 
imposed  by  th  ?  Act.  As  explained  more 
fully  in  the  dii  cussion  of  proposed 

§ .4,  below,  1  financial  institution  is 

required  to  gi\e  a  "consiuner"  the 
notices  requin  <d  under  Title  V  only  if 
the  institution  intends  to  disclose 
nonpublic  per  ional  information  about 
the  consumer  o  a  nonaffiliated  third 
party  for  a  pur  pose  that  is  not 
authorized  by  one  of  several  exceptions 

set  out  in  proposed  §§ .10  and .11. 

By  contrast,  a  inancial  institution  must 
give  all  "customers,"  at  the  time  of 
establishing  a  customer  relationship  and 
annually  therqafter  during  the 
continuation  c  f  the  customer 
relationship,  a  notice  of  the  institution's 
privacy  policy. 

A  person  is  i  "consumer"  under  the 
proposed  rulei  i  if  he  or  she  obtains  a 
financial  prod  act  or  service  from  a 
financial  instil  ution.  The  definition  of 
"financial  product  or  service"  in 

proposed  § .i3{k).  below,  includes, 

among  other  t  lings,  the  evaluation  by  a 
financial  instil  ution  of  an  application 
that  a  person  s  ubmits  to  obtain  a 
financial  product  or  service.  Thus,  a 
financial  insti  ution  that  intends  to 
share  nonpub!  ic  personal  information 
about  a  consuj  ner  with  nonaffiliated 
third  parties  o  iitside  of  the  exceptions 


described  in  §§ .10  and .11  will  have 

to  give  the  requisite  notices,  even  if  the 
consumer  does  not  enter  into  a  customer 
relationship  with  the  institution. 

The  examples  that  follow  the 
definition  of  "consumer"  clarify  when 
someone  is  a  consumer.  They  include 
situations  where  someone  applies  for  a 
loan  or  provides  information  for  the 
purpose  of  determining  whether  he  or 
she  prequalifies  for  a  loan,  a  person 
providing  information  in  connection 
with  seeking  to  obtain  financial 
advisory  services,  and  a  person  who 
negotiates  a  workout  of  a  loan.  The 
examples  also  clarify  the  status  of 
someone  whose  loan  has  been  sold. 

f.  Consumer  reporting  agency.  The 
proposed  rules  adopt  the  definition  of 
"consumer  reporting  agency"  that  is 
used  in  section  603(fl  of  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681a(f)).  This 

term  is  used  in  proposed  §§ .11 

and_.13. 

g.  Control.  The  proposed  rules  define 
"control"  using  the  tests  applied  in 
section  23A  of  the  Federal  Reserve  Act 
(12  U.S.C.  371c).  This  definition  is  used 
to  determine  when  companies  are 
affiliated  (see  discussion  of  proposed 

§ .3(a),  above),  and  would  residt  in 

financial  institutions  being  considered 
as  affiliates  regardless  of  whether  the 
control  is  by  a  company  or  individual. 

h.  Customer.  The  proposed  rules 
define  "customer"  as  any  consumer 
who  has  a  "customer  relationship"  with 
a  particular  financial  institution.  As  is 
explained  more  fully  in  the  discussion 

of  proposed  § .4.  below,  a  consiuner 

becomes  a  customer  of  a  financial 
institution  at  the  time  of  entering  into  a 
continuing  relationship  with  the 
institution.  Thus,  for  instance,  a 
consumer  would  become  a  customer  at 
the  time  the  consumer  executes  the 
documents  needed  to  open  a  deposit 
accoiuit  or  borrow  money  from  a 
financial  institution. 

The  distinction  between  consumers 
and  customers  determines  what  notices 
a  financial  institution  must  provide.  If  a 
consumer  never  becomes  a  customer, 
the  institution  is  not  required  to  provide 
any  notices  to  the  consumer  unless  the 
institution  intends  to  disclose 
nonpublic  personal  information  about 
that  consumer  to  nonaffiliated  third 
parties  outside  of  the  exceptions  as  set 

out  in  §§ .10  and .11.  By  contrast,  if 

a  consumer  becomes  a  customer,  the 
institution  must  provide  a  copy  of  its 
privacy  policy  prior  to  the  time  it 
establishes  the  customer  relationship 
and  at  least  aimually  thereafter  during 
the  continuation  of  the  customer 
relationship. 

i.  Customer  relationship.  The 
proposed  rules  define  "customer 


relationship"  as  a  continuing 
relationship  between  a  consumer  and  a 
financial  institution  whereby  the 
institution  provides  a  financial  product 
or  service  that  is  to  be  used  by  the 
consumer  primarily  for  personal,  family, 
or  household  purposes. ^  Because  the  G— 
L-B  Act  requires  annual  notices  of  the 
financial  institution's  privacy  policies  to 
its  customers,  the  Agencies  have 
interpreted  the  Act  as  requiring  more 
than  isolatedfctransactions  between  a 
bank  and  a  consumer  to  establish  a 
customer  relationship,  unless  it  is 
reasonable  to  expect  further  contact 
about  that  transaction  between  the  bank 
and  consumer  afterwards.  Thus,  the 
proposed  rules  define  "customer 
relationship"  as  one  that  generally  is  of 
a  continuing  nature.  As  noted  in  the 
examples  that  follow  the  definition,  this 
would  include,  for  instance, 
maintaining  a  deposit,  loan,  trust,  or 
investment  accoimt.  , 

A  one-time  transaction  may  be 
sufficient  to  establish  a  customer 
relationship,  depending  on  the  natiu-e  of 
the  transaction.  The  examples  that 
follow  the  definition  of  "customer 
relationship"  clarify,  for  instance,  that  a 
purchase  of  an  insxu-ance  policy  would 
be  sufficient  to  establish  a  customer 
relationship  because  of  the  continuing 
natiire  of  the  product,  whereas  using  an 
automated  teller  machine  (ATM)  at  a 
bank  at  which  a  consumer  transacts  no 
other  business,  purchasing  traveler's 
checks  or  money  orders,  or  cashing  a 
check  would  not.  While  a  person 
engaging  in  one  of  these  latter  types  of 
transactions  would  be  a  consiuner  under 
the  regulation  (thereby  requiring  the 
financial  institution  to  provide  notices  if 
the  institution  intends  to  disclose 
nonpublic  personal  information  about 
the  consumer  to  nonaffiliated  third 
parties  outside  of  the  exceptions),  the 
consumer  would  not  be  a  customer.  A 
consumer  would  not  necessarily  become 
a  customer  simply  by  repeatedly 
engaging  in  isolated  transactions,  such 
as  withdrawing  funds  at  regular 
intervals  from  an  ATM  owned  by  an 
institution  with  whom  the  consumer 
has  no  account. 

The  examples  also  clarify  that  a 
consumer  will  have  a  customer 
relationship  with  a  financial  institution 
that  makes  a  loan  to  the  consumer  and 
then  sells  the  loan  but  retains  the 
servicing  rights.  In  that  case,  the  person 
will  be  a  customer  of  both  the 
institution  that  sold  the  loan  and  the 
institution  that  bought  it. 


2  A  "customer"  may  be  definecl  differently  for 
purposes  of  other  regulations.  See,  e.g.,  12  CFR 
7.4002. 
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j.  Financial  institution.  The  proposed 
rules  define  "financial  institution"  as 
any  institution  the  business  of  which  is 
engaging  in  activities  that  are  financial 
in  nature,  or  incidental  to  such  financial 
activities,  as  described  in  section  4(k)  of 
the  Bank  Holding  Company  Act  of  1956 
(12  U.S.C.  1843(k)).  The  proposed  rules 
also  exempt  from  the  definition  of 
"financial  institution"  those  entities 
specifically  excluded  by  the  G-L-B  Act. 

k.  Financial  product  or  service.  The 
proposed  rules  define  "financial 
product  or  service"  as  a  product  or 
service  that  a  financial  institution  could 
offer  as  an  activity  that  is  financial  in 
natiire,  or  incidental  to  such  a  financial 
activity,  under  section  4(k)  of  the  Bank 
Holding  Company  Act  of  1956,  as 
amended.  An  activity  that  is 
complementary  to  a  financial  activity,  as 
described  in  section  4(k),  is  not 
included  in  the  definition  of  "financial 
product  or  service"  under  this  part.  The 
proposed  rules'  definition  includes  the 
financial  institution's  evaluation  of 
information  collected  in  connection 
with  an  application  by  a  consumer  for 
a  financial  product  or  service  even  if  the 
application  ultimately  is  rejected  or 
withdrawn.  It  also  includes  the 
distribution  of  information  about  a 
consumer  for  the  purpose  of  assisting 
the  consumer  to  obtain  a  financial 
product  or  service. 

1.  Government  regulator.  The 
proposed  rules  adopt  the  definition  of 
"government  regulator"  that  includes 
each  of  the  Agencies  participating  in 
this  rulemaking,  the  Secretary  of  the 
Treasury,  the  NCUA,  FTC,  SEC,  and 
State  insurance  authorities  under  the 
circiunstances  identified  in  the 
definition.  This  term  is  used  in  the 
exception  set  out  in  proposed 

§ .11(a)(4)  for  disclosiues  to  law 

enforcement  agencies,  "including 
government  regulators." 

m.  Nonaffiliated  third  party. 
Paragraph  (1)  of  the  proposed  definition 
of  "nonaffiliated  third  party"  provides 
that  the  term  means  any  person  (which 
includes  natural  persons  as  well  as 
corporate  entities  such  as  corporations, 
partnerships,  trusts,  and  so  on)  except: 
(1)  An  affiliate  of  a  financial  institution, 
and  (2)  a  joint  employee  of  a  financial 
institution  and  a  third  party.  This 
paragraph  is  intended  to  be 
substantively  the  same  as  the  definition 
used  in  section  509(5)  of  the  G-L-B  Act. 
Paragraph  (2)  of  the  proposed  definition 
provides  that  "nonaffiliated  third  party" 
includes  any  company  that  is  an  affiliate 
by  virtue  of  the  direct  or  indirect 
ownership  or  control  of  the  company  by 
the  financial  institution  or  one  of  its 
affiliates  in  conducting  merchant 
banking  or  investment  banking  activities 


of  the  type  described  in  section 
4(k)(4)(H)  or  insurance  company 
activities  of  the  type  described  in 
section  4(k)(4)(I)  of  the  Bank  Holding 
Company  Act,  whether  or  not  the 
financial  institution  is  affiliated  with  a 
bank  or  is  relying  on  the  authority  of 
those  sections. 

n.  Nonpublic  personal  information. 
Section  509(4)  of  the  G-L-B  Act  defines 
"nonpublic  personal  information"  to 
mean  "personally  identifiable  financial 
information"  (which  term  is  not  defined 
in  the  Act)  that  is  provided  by  a 
consumer  to  a  financial  institution, 
results  from  any  transaction  with  the 
consumer  or  any  service  performed  for 
the  consumer,  or  is  otherwise  obtained 
by  the  financial  institution.  Any  list, 
description,  or  other  grouping  of 
consumers — and  "publicly  available 
information"  (which  also  is  imdefined 
in  the  G-L-B  Act)  pertaining  to  them — 
that  is  derived  using  any  nonpublic 
personal  information  other  than 
publicly  available  information  also  is 
included  in  the  definition  of  "nonpublic 
personal  information." 

The  proposed  rules  implement  this 
provision  of  the  G-L-B  Act  by  restating, 
in  paragraph  (1)  of  proposed  §_.3(n), 
the  categories  of  information  described 
above.  However,  the  proposed  rules 
present  two  alternatives  concerning  the 
treatment,  for  purposes  of  the  definition 
of  "nonpublic  personal  information,"  of 
information  that  can  be  obtained  from 
soiux;es  available  to  the  general  public. 
The  alternatives  are  based  on 
differences  in  the  definitions  of 
"personally  identifiable  financial 
information"  and  "publicly  available 
information"  which,  when  read 
together,  result  in  more  information 
being  treated  as  "nonpublic  personal 
information"  under  Alternative  A  than 
would  be  the  case  under  Alternative  B. 

Alternative  A  excludes  publicly 
available  information  from  the  scope  of 
"nonpublic  personal  information"  only 
in  two  circumstances.  The  first  is  when 
the  information  is  part  of  a  list, 
description,  or  other  grouping  of 
consumers  that  is  derived  without  using 
personally  identifiable  financial 
information.  The  second  is  when 
information,  not  provided  by  a 
consumer  and  not  resulting  from  a 
transaction  with  the  consumer,  is 
otherwise  obtained  by  a  financial 
institution  in  connection  with  providing 
a  financial  product  or  service  to  the 
consumer.  However,  in  order  for  the 
information  to  be  considered  "publicly 
available"  under  Alternative  A,  the 
information  must  be  obtained  frtjm 
government  records,  widely  distributed 
media,  or  government-mandated 
disclosures.  The  fact  that  the 


information  is  available  from  those 
sources  is  immaterial  if  the  financial 
institution  does  hot  actually  obtain  the 
information  from  one  of  them. 

Alternative  B  ^  similarly  excludes 
publicly  available  information  from  the 
scope  of  "nonpublic  personal 
information"  when  the  information  is 
part  of  a  list,  description,  or  other 
grouping  of  consumers  that  is  derived 
without  using  personally  identifiable 
financial  information.  However. 
Alternative  B  also  excludes  any  other 
publicly  available  information,  unless 
the  information  is  part  of  a  list, 
description,  or  other  grouping  of 
consumers  that  is  derived  using 
personally  identifiable  financial 
information.  Under  Alternative  B, 
information  need  only  be  available  from 
a  public  source  for  it  to  be  considered 
"publicly  available."  If  the  information 
is  lawfully  available  to  the  general 
public,  then  it  will  be  publicly  available 
and  excluded  from  the  scope  of 
"nonpublic  personal  information" 
regardless  of  whether  the  institution 
obtains  it  from  a  publicly  available 
source  (imless,  as  previously  noted,  it  is 
part  of  a  list  of  consumers  that  is 
derived  using  personally  identifiable 
information).  As  a  result  of  this 
approach,  the  fact  that  information  has 
been  given  to  a  financial  institution  by 
a  consumer  does  not  automatically 
extend  to  that  information  the 
protections  afforded  to  nonpublic 
personal  information. 

The  two  alternatives  will  produce  the 
same  results  in  many  instances.  Under 
Alternative  A,  a  person's  name,  address, 
and  other  information  that  typically  is 
thought  of  as  publicly  available  is 
treated  as  nonpublic  if  that  information 
is  provided  by  the  person  to  a  bank  in 
connection  with  obtaining  a  financial 
product  or  service.  Thus,  a  bank  would 
be  unable  to  disclose  such  information 
under  Alternative  A  to  a  nonaffiliated 
third  party  unless  the  bank  complies 
with  the  notice  and  opt  out 
requirements  discussed  below.  Under 
Alternative  B,  if  the  person's  name  and 
address  were  available  from  public 
sources,  they  would  be  publicly 
available  information.  However,  even 
under  Alternative  B,  the  bank  would 
have  to  comply  with  the  notice  and  opt 
out  requirements  before  sharing  that 
information  with  nonaffiliated  third 
parties  if  the  information  was  included 
on  a  customer  list. 

The  two  alternatives  will  produce 
different  results,  however,  in  the 
situation  where  a  bank  wants  to  disclose 
the  name,  address,  or  other  information 


'The  Board's  proposed  rule  sets  out  Alternative 
B  only. 


8774 


Federal  Register /Vol.  65,  No.  35 /Tuesday,  February  22,  2000  /  Proposed  Rules 


available  to  th  3  general  public  about  an 


individual.  In 


diat  situation,  Alternative 


A  would  requi  re  compliance  with  the 
notice  and  opt  out  requirements. 
Alternative  B  would  not,  because  the 
information  would  not  be  part  of  a  list, 
description,  ot  other  grouping  of 
consumers.  Tqe  Agencies  invite 
conunent  on  bpth  alternatives. 

The  Agenci*  s  also  specifically  invite 
comment  on  v  hether  either  definition 
of  "nonpublic  personal  information" 
would  cover  iiformation  about  a 
consumer  that  contains  no  indicators  of 
a  consumer's  ildentity.  For  instance,  if  a 
mortgage  lender  provided  information 
about  its  mort|age  loans  (such  as  loan- 
to- value  ratiosj  interest  rates,  census 
tracts  of  mortgaged  property,  payment 
scores,  and  income)  to  a 
lird  party  for  the  purpose 
iarket  studies,  would  the 
It  notice  or  opt  out  to  the 
Permitted  to  do  so  if  the 
intains  no  personal 


history,  credit 
nonaffiliated 
of  preparing 
lender,  withoi 
consumer,  be 
information  c( 
identifiers? 

o.  Personalli 
information. 
G-L-B  Act  del 
information" 


identifiable  financial 
s  discussed  above,  the 
nes  "nonpublic  personal 
include,  among  other 


things,  "personally  identifiable  financial 
information"  l»ut  does  not  define  the 
latter  term. 

As  a  general 
rules  treat  any 
information  a^  I 
by  a  financial 


matter,  the  proposed 
personally  identifiable 
financial  if  it  is  obtained 
nstitution  in  connection 
with  providin; ;  a  financial  product  or 
service  to  a  co  isumer.  The  Agencies 
believe  that  th  s  approach  reasonably 
interprets  the  vord  "financial"  and 
creates  a  work  ible  and  clear  standard 
for  distinguishing  information  that  is 
financial  fi'om  other  personal 
information.  T  be  Agencies  recognize 
that  this  interj  relation  may  result  in 
certain  inform  ition  being  covered  by  the 
rules  that  may  not  be  considered 
intrinsically  fiaancial,  such  as  health 
status,  and  specifically  invite  comment 
on  the  propos<  d  definition  of 
"personally  identifiable  financial 
information." 

The  proposed  rules  define 
"personally  identifiable  financial 
information"  to  include  three  categories 
of  information  While  these  three 
categories  are  tor  the  most  part  identical 
in  both  alternatives  (see  discussion  of 
category  3,  bel  dw,  concerning  a 
difference  beti  teen  the  categories),  the 
I  low  Alternatives  A  and  B 
ivailable  information 
result  in  diffei  ent  applications  of  what 
personally  identifiable  financial 

included  within  the 
definition  of  "nonpublic  personal 
information." 


The  first  category  of  information 
considered  to  be  "personally 
identifiable  financial  information"  is 
any  information  that  a  consumer 
provides  a  financial  institution  in  order 
to  obtain  a  financial  product  or  service. 
As  noted  in  the  examples  that  follow  the 
definition,  this  would  include 
information  provided  on  an  application 
to  obtain  a  loan,  credit  card,  or  other 
financial  product  or  service.  If,  for 
instance,  medical  information  is 
provided  on  an  application  to  obtain  a 
financial  product  or  service  (such  as 
would  be  the  case  if  a  consumer  applies 
for  a  life  insurance  policy),  that 
information  would  be  considered 
"personally  identifiable  financial 
information"  for  purposes  of  the 
proposed  rules. 

Tne  second  category  of  information 
covered  by  the  proposed  definition  of  . 
"personally  identifiable  financial 
information"  includes  any  information 
resulting  from  any  transaction  between 
the  consumer  and  the  financial 
institution  involving  a  financied  product 
or  service.  This  would  include,  as  noted 
in  the  examples  following  the 
definition,  account  balance  information, 
payment  or  overdraft  history,  and  credit 
or  debit  card  purchase  information. 

The  third  category  includes  any 
financial  information  about  a  consumer 
otherwise  obtained  by  the  financial 
institution  in  connection  with  providing 
a  financial  product  or  service  to  the 
consiuner.  This  would  include,  for 
example,  information  obtained  from  a 
consumer  report  or  ft-om  an  outside 
source  to  verify  information  a  consumer 
provides  on  an  application  to  obtain  a 
financial  product  or  service.  There  is  a 
difference  in  the  statement  of  the  third 
category  between  Alternatives  A  and  B. 
Alternative  A  expressly  excludes  from 
this  category  publicly  available 
information,  while  Alternative  B  does 
not.  However,  given  the  definitions  of 
"nonpublic  personal  information"  and 
"publicly  available  information"  in 
Alternative  B,  the  result  is  that  any  of 
the  three  categories  of  personally 
identifiable  information  in  Alternative  B 
will  exclude  publicly  available 
information  from  the  personally 
identifiable  financial  information  that  is 
considered  "nonpublic  personal 
information." 

The  examples  clarify  that  the 
definition  of  "personally  identifiable 
financial  information"  does  not  include 
a  list  of  names  and  addresses  of  people 
who  are  customers  of  an  entity  that  is 
not  a  financial  institution.  Thus,  the 
names  and  addresses  of  people  who 
subscribe,  for  instance,  to  a  particular 
magazine  fall  outside  the  definition.  If, 
however,  a  financial  institution  includes 


those  names  and  addresses  as  part  of  a 
list  of  the  institution's  customers,  then 
the  names  and  addresses  become 
nonpublic  personal  information. 

The  Agencies  note  that  there  are  other 
laws  that  may  impose  limitations  on 
disclosures  of  nonpublic  personal 
information  in  addition  to  those 
imposed  by  the  G-L-B  Act  and  these 
proposed  rules.  For  instance,  the  Fair 
Credit  Reporting  Act  imposes 
conditions  on  the  sharing  of  application 
information  between  affiliates  and 
nonaffiliated  third  parties.  The  recently 
proposed  Department  of  Health  euid 
Human  Services  regulations "'  that 
implement  the  Health  Insurance 
Portability  and  Accountability  Act  of 
1996  would,  if  adopted  in  final  form, 
limit  the  circumstances  under  which 
medical  information  may  be  disclosed. 
There  may  be  State  laws  that  affect  a 
financial  institution's  ability  to  disclose 
information.  Thus,  financial  institutions 
will  need  to  monitor  and  comply  with 
applicable  legislative  and  regulatory 
developments  that  affect  the  disclosure 
of  consumer  information. 

The  Agencies  seek  comment  on 
whether  further  definition  of 
"personally  identifiable  financial 
information"  would  be  helpful. 

p.  Publicly  available  information.  The 
proposed  rules  contain  two  versions  of 
the  definition  of  "publicly  available 
information."  For  the  most  part,  the 
definitions  are  identical,  and  differ  only 
in  that  Alternative  A  does  not  treat 
information  as  publicly  available  unless 
it  is  obtained  from  one  of  the  public 
sources  listed  in  the  proposed  rules. 
Alternative  B,  by  contrast,  treats 
information  as  publicly  available  if  it 
could  be  obtained  from  one  of  the  public 
sources  listed  in  the  rules,  even  if  it  was 
obtained  from  a  source  not  listed  in  the 
definition.  The  Agencies  invite 
conmients  on  which  alternative  is  more 
appropriate. 

"The  remaining  parts  of  the  two 
alternative  versions  are  identical.  Thus, 
under  either  alternative,  the  definition 
of  "publicly  available  information" 
includes  information  from  official 
public  records,  such  as  real  estate 
recordations  or  security  interest  filings. 
It  also  includes  information  from  widely 
distributed  media  (such  as  a  telephone 
book,  television  or  radio  program,  or 
newspaper)  and  information  that  is 
requfred  to  be  disclosed  to  the  general 
public  by  Federal,  State,  or  local  law 
(such  as  securities  disclosure 
documents).  The  proposed  rules  state 
that  information  obtained  over  the 
Internet  will  be  considered  publicly 
available  information  if  the  information 


'  64  FR  59918  (Nov.  3,  1999). 
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is  obtainable  from  a  site  available  to  the 
general  public  without  requiring  a 
password  or  similar  restriction.  The 
Agencies  invite  comment  on  what 
information  is  appropriately  considered 
publicly  available,  particularly  in  the 
context  of  information  available  over  the 
Internet. 

q.  You.  For  those  Agencies  that  use 
the  pronoun  "you"  to  refer  to  entities 
within  their  primary  jurisdiction,^  the 
definition  of  this  term  will  vary  with 
each  of  the  Agencies'  regulations  based 
upon  the  financial  institutions  imder 
their  jiuisdictions. 

§ .4    Initial  Notice  to  Consumers  of 

Privacy  Policies  and  Practices  Required 

Initial  notice  required.  The  G— L-B  Act 
requires  a  financial  institution  to 
provide  an  initial  notice  of  its  privacy 
policies  and  practices  in  two 
circumstances.  For  customers,  the 
notice  must  be  provided  at  the  time  of 
establishing  a  customer  relationship. 
For  consumers  who  do  not  become 
customers,  the  notice  must  be  provided 
prior  to  disclosing  nonpublic  personal 
information  about  the  consumer  to  a 
nonaffiliated  third  party. 

Paragraph  (a)  of  proposed  § .4  states 

the  general  rule  regarding  these  notices. 
Piu-suant  to  that  paragraph,  a  financial 
institution  must  provide  a  clear  and 
conspicuous  notice  (i.e.,  a  notice  that  is 
reasonably  understandable  and 
designed  to  call  attention  to  the  nature 
and  significance  of  the  information  it 
provides)  that  accurately  reflects  the 
institution's  privacy  policies  and 
practices.  Thus,  a  financial  institution 
may  not  fall  to  meiintain  the  protections 
that  it  represents  in  the  notice  that  it 
will  provide.  The  Agencies  expect  that 
financial  institutions  will  take 
appropriate  measures  to  adhere  to  their 
stated  privacy  policies  and  practices. 

The  proposed  rules  do  not  prohibit 
affiliated  institutions  from  using  a 
common  initial,  annual,  or  opt  out 
notice,  so  long  as  the  notice  is  delivered 
in  accordance  with  the  rule  and  is 
acciuate  for  all  recipients.  Similarly,  the 
rules  do  not  prohibit  an  institution  from 
establishing  different  privacy  policies 
and  practices  for  different  categories  of 
consumers,  customers,  or  products,  so 
long  as  each  particular  consumer  or 
customer  receives  a  notice  that  is 
accurate  with  respect  to  him  or  her. 

Notice  to  customers.  The  proposed 
rules  require  that  a  financial  institution 
provide  an  individusd  a  privacy  notice 
prior  to  the  time  that  it  establishes  a 
customer  relationship.  Thus,  the  notices 
may  be  provided  at  the  same  time  a 


'  The  CXX  has  used  the  term  "bank"  instead  of 
"you"  in  its  regulation. 


financial  institution  is  required  to  give 
other  notices,  such  as  those  required  by 
the  Board's  regulations  implementing 
the  Truth  in  Lending  Act  (12  CFR 
226.6).  This  approach  is  intended  to 
strike  a  balance  between:  (1)  Ensuring 
that  consumers  will  receive  privacy 
notices  at  a  meaningful  point  along  the 
continuum  of  "establishing  a  customer 
relationship";  and  (2)  minimizing 
unnecessary  burdens  on  financial 
institutions  that  may  residt  if  a  financial 
institution  is  required  to  provide  a 
consiuner  with  a  series  of  notices  at 
different  times  in  a  transaction.  Nothing 
in  the  proposed  rules  is  intended  to 
discoiuage  a  financial  institution  from 
providing  an  individual  with  a  privacy 
notice  at  an  earlier  point  in  the 
relationship  if  the  institution  wishes  to 
do  so  in  order  to  make  it  easier  for  the 
individual  to  compare  its  privacy 
policies  and  practices  with  those  of 
other  institutions  in  advance  of 
conducting  transactions. 

Paragraph  (c)  of  proposed  § .4 

identifies  the  time  a  customer 
relationship  is  established  as  the  point 
at  which  a  financial  institution  and  a 
consiuner  enter  into  a  continuing 
relationship.  The  examples  that  are 
provided  after  the  statement  of  the 
general  rule  inform  the  reader  that,  for 
customer  relationships  that  are 
contractual  in  nature  (including,  for 
instance,  deposit  accounts,  loans,  or 
purchases  of  a  nondeposit  product),  a 
customer  relationship  is  established 
upon  the  execution  by  the  consumer  of 
the  contract  that  is  necessary  to  conduct 
the  transaction  in  question.  In  the  case 
of  a  credit  card  account,  the  customer 
relationship  is  established  when  the 
consumer  opens  the  account.  A 
consumer  opens  a  credit  card  accoimt 
when  he  or  she  becomes  obligated  on 
the  account,  such  as  when  he  or  she 
makes  the  first  purchase,  receives  the 
first  advance,  or  becomes  obligated  for 
any  fee  or  charges  imder  the  accoimt 
other  than  an  application  fee  or 
refundable  membership  fee.  For 
transactions  that  may  not  involve  a 
contract  (including,  for  instance, 
providing  investment  advisory  services), 
a  customer  relationship  will  be 
established  if  the  consumer  pays  or 
agrees  to  pay  a  fee  or  commission  for  the 
service. 

Notice  to  consumers.  For  consumers 
who  do  not  estabfish  a  customer 
relationship,  the  initial  notice  may  be 
provided  at  any  point  before  the 
financial  institution  discloses  nonpublic 
personal  information  to  nonaffiliated 
third  parties.  As  provided  in  paragraph 
(b)  of  the  proposed  rule,  if  the 
institution  does  not  intend  to  disclose 
the  information  in  question  or  intends 


to  make  only  those  disclosiu«s  that  are 
authorized  by  one  of  the  exceptions  set 

out  in  §§ .10  and .11  of  the 

proposed  rule,  it  is  not  required  to 
provide  the  initial  notice. 

How  to  provide  notice.  Paragraph  (d) 

of  proposed  § .4  sets  out  the  rules 

governing  how  financial  institutions 
must  provide  the  initial  notices.  The 
general  rule  requires  that  the  initial 
notice  be  provided  so  that  each 
recipient  can  reasonably  be  expected  to 
receive  actual  notice.  The  Agencies 
invite  comment  on  who  should  receive 
a  notice  in  situations  where  there  is 
more  than  one  party  to  an  accoimt. 

The  notice  may  be  delivered  in 
writing  or,  if  the  consumer  agrees, 
electronically.  Oral  notices  alone  are 
insufficient.  In  the  case  of  customers, 
the  notice  must  be  given  in  a  way  so 
that  the  customer  may  either  retain  it  or 
access  it  at  a  later  time.  This 
requirement  that  the  notice  be  given  in 
a  manner  permitting  access  at  a  later 
time  does  not  preclude  a  financial 
institution  from  changing  its  privacy 

policy.  See  proposed  § .8(c),  below. 

Rather,  the  rules  are  intended  only  to 
require  that  a  customo-  be  able  to  access 
the  most  recently  adopted  privacy 
policy. 

Examples  of  acceptable  ways  the 
notice  may  be  delivered  include  hand- 
delivering  a  copy  of  the  notice,  mailing 
a  copy  to  the  consumer's  last  known 
address,  or  sending  it  via  electronic  mail 
to  a  consumer  who  obtains  a  financial 
product  or  service  from  the  institution 
electronically.  It  would  not  be  sufficient 
to  provide  only  a  posted  copy  of  the 
notice  in  a  lobby.  Sinularly,  it  would 
not  be  sufficient  to  provide  the  initial 
notice  only  on  a  Web  page,  unless  the 
consumer  is  required  to  access  that  page 
to  obtain  the  product  or  service  in 
question.  Electronic  delivery  generally 
should  be  in  the  form  of  electronic  mail 
so  as  to  ensure  that  a  consumer  actually 
receives  the  notice.  In  those 
circumstances  where  a  consumer  is  in 
the  process  of  conducting  a  transaction 
over  the  Internet,  electronic  delivery 
also  may  include  posting  the  notice  on 
a  Web  page  as  described  above.  If  a 
financial  institution  and  consumer 
orally  agree  to  enter  into  a  contract  for 
a  financial  product  or  service  over  the 
telephone,  the  institution  may  provide 
the  consumer  with  the  option  of 
receiving  the  initial  notice  after 
providing  the  product  or  service  so  as 
not  to  delay  the  transaction.  The 
Agencies  invite  conunent  on  the 
regulatory  burden  of  providing  the 
initial  notices  and  on  the  methods 
financial  institutions  anticipate  using  to 
provide  the  notices. 
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The  Agenciei  i  recognize  that  in  some 
circumstances  i  customer  does  not  have 
a  choice  as  to  t  le  institution  with  which 
he  or  she  has  a  customer  relationship, 
such  as  when  an  institution  purchases 
the  customer's  loan  in  the  secondary 
market.  In  thes;  situations,  it  may  not  be 
practicable  for  Jie  institution  to  provide 
a  notice  prior  ti  >  establishing  the 
customer  relati  inship.  The  proposed 
rules  provide  tkat  if  a  Hnancial 
institution  purchases  a  loan  or  assumes 
a  deposit  liability  from  another  financial 
institution  or  in  the  secondary  market 
and  the  customer  does  not  have  a  choice 
about  the  purchase  or  assumption,  the 
acquiring  financial  institution  may 
provide  the  initial  notice  within  a 
reasonable  tim^  thereafter.  The  Agencies 
invite  comment  on  whether  there  are 
other  similar  situations  for  which  an 
exception  is  nei  :essary. 

The  Agencies  also  recognize  that 
certain  consumers  may  have  requested 
that  a  financial  Institution  not  send 
statements,  notices,  or  other 
communications  lo  them,  such  as  in 
certain  private  banking  relationships. 
The  Agencies  request  comment  on 
whether  and  how  the  rules  should 
address  these  situations  with  respect  to 
the  notices  required  by  these  rules.  The 
Agencies  also  request  comment  on 
whether  there  are  other  situations  where 
providing  notic  9  by  mail  is 
impracticable. 

§ .5    Ann  ual  Notice  to  Customers 

Required 

Section  503  of  the  G-L-B  Act  requires 
a  financial  instijtution  to  provide  notices 
of  its  privacy  p()licies  and  practices  at 
least  annually  tb  its  customers.  The 
proposed  rules  Implement  this 
requirement  by  {requiring  a  clear  and 
conspicuous  notice  that  accurately 
reflects  the  privacy  policies  and 
practices  then  ip  effect  to  be  provided 
at  least  once  during  any  period  of 
twelve  consecutive  months.  The  rules 
governing  how  to  provide  an  initial 
notice  also  apply  to  annual  notices. 

Section  503(ajl  of  the  G-L-B  Act 
requires  that  th^  annual  notices  be 
provided  "during  the  continuation"  of  a 
customer  relationship.  To  implement 
this  requirement,  the  proposed  rules 
state  that  a  financial  institution  is  not 
required  to  proi  ide  annual  notices  to  a 
customer  with  \  i/hom  it  no  longer  has  a 
continuing  relai  ionship.  The  examples 
that  follow  this  general  rule  provide 
guidance  on  wh  en  there  no  longer  is  a 
continuing  relai  ionship  for  piuposes  of 
the  rules.  These  include,  for  instance, 
deposit  accounts  that  are  treated  as 
dormant  by  a  financial  institution,  loans 
that  are  paid  in  full  or  charged  off,  or 


assets  sold  without  retaining  servicing 
rights. 

There  will  be  certain  customer 
relationships  (such  as  obtaining 
investment  advice  from  a  stock  broker) 
that  do  not  present  a  clear  event  after 
which  there  is  no  longer  a  customer 
relationship.  The  proposed  rules 
contain  an  example  intended  to  cover 
these  situations,  stating  that  a 
relationship  will  no  longer  be  deemed 
continuing  for  piuposes  of  the  proposed 
rules  if  the  financial  institution  has  not 
communicated  with  a  customer,  other 
than  providing  an  annual  privacy  policy 
notice,  for  a  period  of  12  consecutive 
months. 

The  Agencies  invite  conunent 
generally  on  whether  the  examples 

provided  in  proposed  § .5  are 

adequate  and  on  whether  the  proposed 
standard  deeming  an  account 
relationship  to  have  terminated  after  12 
months  of  no  communication  is 
appropriate.  The  Agencies  specifically 
request  comment  on  whether,  in  the 
example  of  dormant  accounts,  the 
applicable  standard  should  be  the 
institution's  policies  or  applicable  State 
law.  The  Agencies  also  invite  comment 
on  the  regulatory  burden  of  providing 
the  annual  notices  and  on  the  methods 
financial  institutions  anticipate  using  to 
provide  the  notices. 

§ .6    Information  To  Be  Included  in 

Initial  and  Annual  Notices  of  Privacy 
Policies  and  Practices 

Section  503  of  the  G-I^B  Act 
identifies  the  items  of  information  that 
must  be  included  in  a  financial 
institution's  initial  and  annual  notices. 
Section  503(a)  of  the  G-L-B  Act  sets  out 
the  general  requirement  that  a  financial 
institution  must  provide  customers  with 
a  notice  describing  the  institution's 
policies  and  practices  with  respect  to, 
among  other  things,  disclosing 
nonpublic  personal  information  to 
affiliates  and  nonaffiliated  third  parties. 
Section  503(b)  of  the  Act  identifies 
certain  elements  that  must  be  addressed 
in  that  notice. 

The  required  content  is  the  same  for 
both  the  initial  and  annual  notices  of 
privacy  policies  and  practices.  While 
the  information  contained  in  the  notices 
must  be  accurate  as  of  the  time  the 
notices  are  provided,  a  financial 
institution  may  prepare  its  notices  based 
on  current  and  anticipated  policies  and 
practices. 

The  information  to  be  included  is  as 
follows: 


1 .  Categories  of  Nonpublic  Personal 
Information  That  a  Financial  Institution 
May  Collect 

Section  503(b)(2)  requires  a  financial 
institution  to  inform  its  customers  about 
the  categories  of  nonpublic  personal 
information  that  the  institution  collects. 
The  proposed  rules  implement  this 

requirement  in  § .6(a)(1)  and  provide 

an  example  of  how  to  comply  with  this 
requirement  that  focuses  the  notice  on 
the  source  of  the  information  collected. 
As  noted  in  the  example,  a  financial 
institution  will  satisfy  this  requirement 
if  it  categorizes  the  information 
according  to  the  sources,  such  as 
application  information,  transaction 
information,  and  consumer  report 
information.  Financial  institutions  may 
provide  more  detail  about  the  categories 
of  information  collected  but  are  not 
required  to  do  so  by  the  proposed  rules. 

2.  Categories  of  Nonpublic  Personal 
Information  That  a  Financial  Institution 
May  Disclose 

Section  503(a)(1)  of  the  G-L-B  Act 
requires  the  financial  institution's  initial 
and  annual  notice  to  provide 
information  about  the  categories  of 
nonpublic  personal  information  that 
may  be  disclosed  either  to  affiliates  or 
nonaffiliated  third  parties. 

The  proposed  rules  implement  this 

requirement  in  proposed  § .6(a)(2). 

The  examples  of  how  to  comply  with 
this  rule  focus  on  the  content  of 
information  to  be  disclosed.  As  stated  in 
the  relevant  examples,  a  financial 
institution  may  satisfy  this  requirement 
by  categorizing  information  according  to 
source  and  providing  illustrative 
examples  of  the  content  of  the 
information.  These  categories  might 
include  application  information  (such 
as  assets  and  income),  identifying 
information  (such  as  name,  address,  and 
social  security  number),  transaction 
information  (such  as  information  about 
accoimt  activity,  accoimt  balances,  and 
purchases),  and  information  &om 
consumer  reports  (such  as  credit 
history). 

Financial  institutions  are  free  to 
provide  more  detailed  information  in 
the  initial  and  annual  notices  if  they 
choose  to  do  so.  Conversely,  if  a 
financial  institution  does  not  disclose, 
and  does  not  intend  to  disclose, 
nonpublic  personal  information  to 
affiliates  or  nonaffiliated  third  parties, 
its  initial  and  annual  notices  may 
simply  state  this  fact  without  further 
elaboration  about  categories  of 
information  disclosed. 
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3.  Categories  of  Affiliates  and 
Nonaffiliated  Third  Parties  to  Whom  a 
Financial  Institution  Discloses 
Nonpublic  Personal  Information 

As  previously  noted,  section  503(a) 
includes  a  general  requirement  that  a 
financial  institution  provide  a  notice  to 
its  customers  of  the  institution's  policies 
and  practices  with  respect  to  disclosing 
nonpublic  personal  information  to 
affiliates  and  nonaffiliated  third  parties. 
Section  503(b)  states  that  the  notice 
required  by  section  503(a)  shall  include 
certain  specified  items.  Among  those  is 
the  requirement,  set  out  in  section 
503(b)(1).  that  a  finemcial  institution 
inform  its  customers  about  its  policies 
and  practices  with  respect  to  disclosing 
nonpublic  personal  information  to 
nonaffiliated  third  parties.  The  Agencies 
believe  that,  when  read  together, 
sections  503(a)  and  503(b)  of  the  G-L- 
B  Act  require  a  financial  institution's 
notice  to  address  disclosures  of 
nonpublic  personal  information  to  both 
affiliates  and  nonaffiliated  third  parties. 

The  proposed  rules  implement  this 

requirement  in  § .6(a)(3).  The  example 

illustrating  how  a  financial  institution 
may  comply  with  the  rules  states  that  a 
financial  institution  will  adequately 
categorize  the  affiliates  and 
nonaffiliated  third  parties  to  whom  it 
discloses  nonpublic  personal 
information  about  consumers  if  it 
identifies  the  types  of  businesses  in 
which  they  engage.  Types  of  businesses 
may  be  described  by  general  terms,  such 
as  financial  products  or  services,  if  the 
financial  institution  provides 
illustrative  examples  of  the  significant 
lines  of  businesses  of  the  recipient,  such 
as  retail  banking,  mortgage  lending,  life 
insurance,  or  securities  brokerage. 

The  G-L-B  Act  does  not  require  a 
financial  institution  to  list  the  categories 
of  persons  to  whom  information  may  be 
disclosed  pursuant  to  one  of  the 

exceptions  set  out  in  proposed  §§ .10 

and .11.  The  proposed  rules  state  that 

a  financial  institution  is  required  only  to 
inform  consumers  that  it  makes 
disclosures  as  permitted  by  law  to 
nonaffiliated  third  parties  in  addition  to 
those  described  in  the  notice.  The 
Agencies  invite  comment  on  whether 
such  a  notice  would  be  adequate. 

If  a  financial  institution  does  not 
disclose,  and  does  not  intend  to 
disclose,  nonpublic  personal 
information  to  affiliates  or  nonaffiliated 
third  parties,  its  initial  and  annual 
notices  may  simply  state  this  fact 
without  further  elaboration  about 
categories  of  third  parties. 


4.  Information  About  Former  Customers     6.  Right  to  Opt  Out 


Section  503(a)(2)  of  the  Act  requires 
the  financial  institution's  initial  and 
annual  privacy  notices  to  include  the 
institution's  policies  and  practices  with 
respect  to  disclosing  nonpublic  personal 
information  of  persons  who  have  ceased 
to  be  customers  of  the  institution. 
Section  503(b)(1)(B)  requires  that  this 
information  be  provided  with  respect  to 
information  disclosed  to  nonaffiliated 
third  parties. 

The  Agencies  have  concluded  that, 
when  read  together,  sections  503(a)(2) 
and  503(b)(1)(B)  require  a  financial 
institution  to  include  in  the  initial  and 
annual  notices  the  institution's  policies 
and  practices  with  respect  to  sharing 
information  about  former  customers 
with  all  affiliates  and  nonaffiliated  third 
parties.  This  requirement  is  set  out  in 

the  proposed  rules  at  § .6(a)(4).  This 

requirement  does  not  require  a  financial 
institution  to  provide  a  notice  and 
opportunity  to  opt  out  to  a  former 
customer  before  sharing  nonpublic 
personal  information  about  that  former 
customer  with  an  affiliate. 

5.  Information  Disclosed  to  Service 
Providers 

SecUon  502(b)(2)  of  the  G-I^B  Act 
permits  a  financial  institution  to 
disclose  nonpublic  personal  information 
about  a  consumer  to  a  nonaffiliated 
third  party  for  the  purpose  of  the  third 
party  performing  services  for  the 
institution,  including  marketing 
financial  products  or  services  under  a 
joint  agreement  between  the  financial 
institution  and  at  least  one  other 
financial  institution.  In  this  case,  a 
consumer  has  no  right  to  opt  out,  but 
the  financial  institution  must  inform  the 
consumer  that  it  will  be  disclosing  the 
information  in  question  imless  the 
service  falls  within  one  of  the 
exceptions  listed  in  section  502(e)  of  the 
Act. 

The  proposed  rules  implement  these 

provisions,  in  § .6(a)(5),  by  requiring 

that,  if  a  financial  institution  discloses 
nonpublic  personal  information  to  a 
nonaffiliated  third  party  piu-suant  to  the 
exception  for  service  providers  and  joint 
marketing,  the  institution  is  to  include 
in  the  initial  and  annual  notices  a 
separate  description  of  the  categories  of 
information  that  are  disclosed  and  the 
categories  of  third  parties  providing  the 
services.  A  financial  institution  may 
comply  with  these  requirements  by 
providing  the  same  level  of  detail  in  the 
notice  as  is  required  to  satisfy  the 

requirements  in  proposed  §§ .6(a)(2) 

and  (3). 


As  previously  noted,  sections 
503(a)(1)  and  503(b)(1)  of  the  G-L-B  Act 
require  a  financial  institution  to  provide 
customers  with  a  notice  of  its  privacy 
policies  and  practices  concerning, 
among  other  things,  disclosing 
nonpublic  personal  information 
consistent  with  section  502  of  the  Act. 

The  proposed  rules  implement  this 

requirement,  in  proposed  § .6(a)(6),  by 

requiring  the  initial  and  annual  notices 
to  explain  the  right  to  opt  out  of 
disclosures  of  nonpublic  personal 
information  to  nonaffiliated  third 
parties,  including  the  methods  available 
to  exercise  that  right. 

7.  Disclosures  Made  Under  the  Fair 
Credit  Reporting  Act  (FCRA) 

Section  503(b)(4)  of  the  G-L-B  Act 
requires  a  financial  institution's  initial 
and  annual  notice  to  include  the 
disclosures  required,  if  anv,  under 
section  603(d){2)(A)(iii)  of  the  FCRA. 
Section  603(d)(2)(A)(iii)  excludes  from 
the  definition  of  "consumer  report"  the 
communication  of  certain  consumer 
information  among  affiliated  entities  if 
the  consumer  is  notified  about  the 
disclosure  of  such  information  and 
given  an  opportimity  to  opt  out  of  that 
information  sharing.  The  information 
that  can  be  shared  among  affiliates 
under  this  provision  includes,  for 
instance,  information  from  consumer 
reports  and  applications  for  financial 
products  or  services.  In  general,  this 
information  represents  personal 
information  provided  directly  by  the 
consumer  to  the  institution,  such  as 
income  and  social  security  number,  in 
addition  to  information  contained 
within  credit  bureau  reports. 

The  proposed  rules  implement 
section  503(b)(4)  of  the  G-L-B  Act  by 
including  the  requirement  that  a 
financial  institution's  initial  and  annual 
notice  include  any  disclosures  a 
financial  institution  makes  under 
section  603(d)(2)(A)(iii)  of  the  FCRA. 

8.  Confidentiality,  Security,  and 
Integrity 

Section  503(a)(3)  of  the  G-L-B  Act 
requires  the  initial  and  annual  notices  to 
provide  information  about  a  financial 
institution's  policies  and  practices  with 
respect  to  protecting  the  nonpublic 
personal  information  of  consimiers. 
Section  503(b)(3)  of  the  Act  requires  the 
notices  to  include  the  policies  that  the 
institution  maintains  to  protect  the 
confidentiality  and  security  of 
nonpublic  personal  information,  in 
accordance  with  section  501  (which 
requires  the  Agencies  to  establish 
standards  governing  the  administrative, 
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technical,  and  physical  safeguards  of 
customer  information). 

The  proposdd  rules  implement  these 
provisions  by  requiring  a  financial 
institution  to  nclude  in  the  initial  and 
axmual  notices  i  the  institution's  policies 
and  practices  Afith  respect  to  protecting 
the  confidentiility.  security,  and 
integrity  of  no  ipublic  personal 
information.  1  he  relevant  example  in 
the  proposed  lules  states  that  a  Hnancial 
institution  may  comply  with  the 
requirement  a  i  it  concerns 
confidentialit]  and  security  if  the 
institution  ex|  lains  matters  such  as  who 
has  access  to  t  le  information  and  the 
circumstances  under  which  the 
information  m  ay  be  accessed.  The 
information  al  lout  integrity  should  focus 
on  the  measures  the  institution  takes  to 
protect  agains  reasonably  anticipated 
threats  or  hazjrds.  The  proposed  rules 
do  not  require  a  financial  institution  to 
provide  techn:  cal  or  proprietary 
information  al  out  how  it  safeguards 
consumer  information. 

The  Agenci<  s  are  in  the  process  of 
preparing  the  lection  501  standards 
relating  to  administrative,  technical,  and 
physical  safegiards,  and  anticipate 
having  those  s  andards  in  place  at  the 
time  of  the  iss  lance  of  the  final  privacy 
rules.  This  wit  enable  financial 
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should  apply  in  the  case  of  joint 
accounts.  Should,  for  instance,  a 
financial  institution  require  all  parties 
to  an  account  to  opt  out  before  the  opt 
out  becomes  effective?  If  not  and  only 
one  of  the  parties  opts  out,  should  the 
opt  out  apply  only  to  information  about 
the  party  opting  out  or  should  it  apply 
to  information  about  all  parties  to  the 
account?  The  Agencies  also  request 
comment  on  how  the  opt  out  right 
should  apply  to  commingled  trust 
accoiuats,  where  a  trustee  memages  a 
single  account  on  behalf  of  multiple 
beneficiaries. 

Paragraph  (a)(2)  defines  "opt  out"  in 
a  way  that  incorporates  the  exceptions 
to  the  right  to  opt  out  stated  in  proposed 
§§_.9,_.10,  and_.ll. 

The  proposed  rules  implement  the 
requirement  that  a  consumer  be  given 
an  opportunity  to  opt  out  before 
information  is  disclosed  by  requiring 
that  the  opportunity  be  reasonable.  The 
examples  that  follow  the  general  rule 
provide  gmdance  in  situations  involving 
notices  that  are  mailed  and  notices  that 
are  provided  in  connection  with 
isolated  transactions.  In  the  former  case, 
a  consumer  will  have  a  reasonable 
opportunity  to  opt  out  if  the  financial 
institution  provides  30  days  in  which  to 
opt  out.  In  the  latter  case,  an 
opportunity  will  be  reasonable  if  the 
consumer  must  decide  as  part  of  the 
transaction  whether  to  opt  out  before 
completing  the  transaction.  The 
Agencies  invite  comment  on  whether  30 
days  is  a  reasonable  opportiuiity  to  opt 
out  in  the  case  of  notices  sent  by  mail, 
and  on  whether  an  example  in  the 
context  of  transactions  conducted  using 
an  electronic  medium  would  be  helpful. 

The  requirement  that  a  consumer 
have  a  reasonable  opportunity  to  opt  out 
does  not  mean  that  a  consumer  forfeits 
that  right  once  the  opportunity  lapses. 
The  consumer  always  has  the  right  to 
opt  out  (as  discussed  further  in 

proposed  § .8,  below).  However,  if  an 

individual  does  not  exercise  that  opt  out 
right  when  first  presented  with  an 
opportunity,  the  financial  institution 
would  be  permitted  to  disclose 
nonpublic  personal  information  to 
nonaffiliated  third  parties  for  the  period 
of  time  necessary  to  implement  the 
consumer's  opt  out  direction. 

Paragraph  (h)  of  proposed  § .7 

clarifies  that  the  right  to  opt  out  applies 
regardless  of  whether  a  consumer  has 
established  a  customer  relationship  with 
a  financial  institution.  As  noted  above,   ' 
all  customers  are  consiuners  under  the 
proposed  rules.  Thus,  the  fact  that  a 
consiuner  establishes  a  customer 
relationship  with  a  financial  institution 
does  not  change  the  institution's 
obligations  to  comply  with  the 


requirements  of  proposed  § .7(a) 

before  sharing  nonpublic  personal 
information  about  that  consumer  with 
nonaffiliated  third  parties.  This  also 
applies  in  the  context  of  a  consumer 
who  had  a  customer  relationship  with  a 
financial  institution  but  then  terminated 
that  relationship.  Paragraph  (b)  also 
clarifies  that  the  consiuner  protections 
afforded  by  paragraph  (a)  of  proposed 

§ .7  apply  to  all  nonpublic  personal 

information  collected  by  a  financial 
institution,  regardless  of  when 
collected.  Thus,  if  a  consumer  elects  to 
opt  out  of  information  sharing  with 
nonaffiliated  third  parties,  that  election 
applies  to  all  nonpublic  personal 
information  about  that  consiuner  in  the 
financial  institution's  possession, 
regardless  of  when  the  information  is 
obtained. 

Paragraph  (c)  of  proposed  § .7  states 

that  a  financial  institution  may,  but  is 
not  required  to,  provide  consumers  with 
the  option  of  a  partial  opt  out  in 
addition  to  the  opt  out  required  by  this 
section.  This  could  enable  a  consumer 
to  limit,  for  instance,  the  types  of 
information  disclosed  to  nonaffiliated 
third  parties  or  the  types  of  recipients  of 
the  nonpublic  personal  information 
about  that  consumer.  If  the  partial  opt 
out  option  is  provided,  a  financial 
institution  must  state  this  option  in  a 
way  that  clearly  informs  the  consumer 
about  the  choices  available  and 
consequences  thereof. 

§ .8    Form  and  Method  of  Providing 

Opt  Out  Notice  to  Consumers 

Paragraph  (a)  of  proposed  § .8 

requires  that  any  opt  out  notice 
provided  by  a  financial  institution 

pursuant  to  proposed  § .7  be  clear  and 

conspicuous  and  accurately  explain  the 
right  to  opt  out.  The  notice  must  inform 
the  consumer  that  the  institution  may 
disclose  nonpublic  personal  information 
to  nonaffiliated  third  parties,  state  that 
the  consumer  has  a  right  to  opt  out,  and 
provide  the  consumer  with  a  reasonable 
means  by  which  to  opt  out. 

The  examples  that  follow  the  general 
rule  state  that  a  financial  institution  will 
adequately  provide  notice  of  the  right  to 
opt  out  if  it  identifies  the  categories  of 
information  that  may  be  disclosed  and 
the  categories  of  nonaffiliated  third 
parties  to  whom  the  information  may  be 
disclosed  and  that  the  consumer  may 
opt  out  of  those  disclosures.  A  financial 
institution  that  plans  to  disclose  only 
limited  types  of  information  or  to  only 
a  specific  type  of  nonaffiliated  third 
party  may  provide  a  correspondingly 
narrow  notice  to  consumers.  However, 
to  minimize  the  number  of  opt  out 
notices  a  financial  institution  must 
provide,  the  institution  may  wish  to 
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base  its  notices  on  current  and 
anticipated  information  sharing  plans.  A 
new  opt  out  notice  is  not  required  for 
disclosures  to  different  types  of 
nonaffiliated  third  parties  or  of  different 
types  of  information,  provided  that  the 
most  recent  opt  out  notice  is  sufficiently 
broad  to  cover  the  entities  or 
information  in  question.  Nor  is  a 
financial  institution  required  to  provide 
subsequent  opt  out  notices  when  a 
consumer  establishes  a  new  type  of 
customer  relationship  with  that 
financial  institution,  luiless  the 
institution's  opt  out  policies  differ 
depending  on  the  type  of  customer 
relationship. 

The  examples  also  suggest  several 
ways  in  which  a  financial  institution 
may  provide  reasonable  means  to  opt 
out,  including  check-off  boxes,  reply 
forms,  and  electronic  mail  addresses.  A 
financial  institution  does  not  provide  a 
reasonable  means  to  opt  out  if  the  only 
means  provided  is  for  a  consumer  to 
write  his  or  her  own  letter  to  the 
institution  to  exercise  the  right, 
although  an  institution  may  honor  such 
a  letter  if  received. 

Paragraph  (b)  applies  the  same  rules 
to  delivery  of  the  opt  out  notice  that 
apply  to  delivery  of  the  initial  and 
annual  notices.  In  addition,  paragraph 
Cb)  clarifies  that  the  opt  out  notice  may 
be  provided  together  with,  or  on  the 
same  form  as,  the  initial  and  annual 
notices.  However,  if  the  opt  out  notice 
is  provided  after  the  initial  notice,  a 
financial  institution  must  provide  a 
copy  of  the  initial  notice  along  with  the 
opt  out  notice.  If  a  financial  institution 
and  consumer  orally  agree  to  enter  into 
a  customer  relationship,  the  institution 
may  provide  the  opt  out  notice  within 
a  reasonable  time  thereafter  if  the 
consumer  agrees.  The  Agencies  invite 
comment  on  whether  a  more  specific 
time  by  which  the  notice  must  be  given 
woidd  be  appropriate. 

Paragrapn  (c)  sets  out  the  niles 
governing  a  financial  institution's 
obligations  in  the  event  the  institution 
changes  its  disclosure  policies.  As 
stated  in  that  paragraph,  a  financial 
institution  may  not  disclose  nonpublic 
personal  information  to  a  nonaffiliated 
third  party  unless  the  institution  first 
provides  a  revised  notice  and  new 
opportimity  to  opt  out.  The  institution 
must  wait  a  reasonable  period  of  time 
before  disclosing  information  according 
to  the  terms  of  the  revised  notice  in 
order  to  afford  the  consumer  a 
reasonable  opportunity  to  opt  out.  A 
financial  institution  must  provide  the 
revised  notice  of  its  policies  and 
practices  and  opt  out  notice  to  a 
consiuner  using  the  means  permitted  for 
providing  the  initial  notice  and  opt  out 


notice  to  that  consumer  imder  § .4(c) 

and  §. .8(b),  respectively,  which 

require  that  the  notices  be  given  in  a 
manner  so  that  each  consumer  can 
reasonably  be  expected  to  receive  actual 
notice  in  writing  or,  if  the  consumer 
agrees,  in  electronic  form. 

Paragraph  (d)  states  that  a  consumer 
has  the  right  to  opt  out  at  any  time.  The 
Agencies  considered  whether  to  include 
a  time  limit  by  which  financial 
institutions  must  effectuate  a 
consumer's  opt  out  election,  but 
decided  that  the  wide  variety  of 
practices  of  financial  institutions  made 
one  limit  inappropriate.  Instead,  the 
Agencies'  rules  require  that  disclosures 
stop  as  soon  as  reasonably  practicable. 

Paragraph  (e)  states  that  an  opt  out 
will  continue  until  a  consumer  revokes 
it.  The  rules  require  that  such 
revocation  be  in  writing,  or,  if  the 
consumer  has  agreed,  electronically. 

The  Agencies  invite  comment  on  the 
likely  burden  of  complying  with  the 
requirement  to  provide  opt  out  notices, 
the  methods  financial  institutions 
anticipate  using  to  deliver  the  opt  out 
notices,  and  the  approximate  niunber  of 
opt  out  notices  they  expect  to  debver 
and  process. 

§_.9    Exception  to  Opt  Out 
Requirements  for  Service  Providers  and 
Joint  Marketing 

Section  502(b)  of  the  G-L-B  Act 
creates  an  exception  to  the  opt  out  rules 
for  the  disclosure  of  information  to  a 
nonaffiliated  third  party  for  use  by  the 
third  party  to  perform  services  for,  or 
functions  on  behalf  of,  the  financial 
institution,  including  the  marketing  of 
the  financial  institution's  own  products 
or  services  or  financial  products  or 
services  offered  pursuant  to  a  joint 
agreement  between  two  or  more 
financial  institutions.  A  consumer  will 
not  have  the  right  to  opt  out  of 
disclosing  nonpublic  i}ersonal 
information  about  the  consumer  to 
nonaffiliated  third  parties  under  these 
circumstances,  if  the  financial 
institution  satisfies  certain 
requirements. 

First,  the  institution  must,  as  stated  in 
section  502(b),  "fully  disclose"  to  the 
consumer  that  it  will  provide  this 
information  to  the  nonaffiliated  third 
party  before  the  information  is  shared. 
This  disclosure  should  be  provided  as 
part  of  the  initial  notice  that  is  required 

by  § .4.  The  Agencies  invite  comment 

on  whether  the  proposed  rules 
appropriately  implement  the  "fully 
disclose"  requirement  in  section 
502(b)(2). 

Second,  the  financial  institution  must 
enter  into  a  contract  with  the  third  party 
that  requires  the  third  party  to  maintain 


the  confidentiality  of  the  information. 
This  contract  should  be  designed  to 
ensure  that  the  third  party:  (a)  Will 
maintain  the  confidentiality  of  the 
information  at  least  to  the  same  extent 
as  is  required  for  the  financial 
institution  that  discloses  it;  and  (b)  will 
use  the  information  solely  for  the 
purposes  for  which  the  information  is 
disclosed  or  as  otherwise  permitted  by 

§§_.10  and .11  of  the  proposed  rules. 

The  Agencies  invite  comment  on  the 
application  of  proposed  §  _.9(a)(2)(ii) 
in  the  context  of  financial  institutions 
that  contract  with  credit  scoring  vendors 
to  evaluate  borrower  creditworthiness. 
Specifically,  would  that  section  prohibit 
the  vendor  from  also  using  the 
consiuners'  information  without  the 
indicators  of  personal  identity  to  help 
improve  its  scoring  models? 

The  G-L-B  Act  allows  the  Agencies  to 
impose  requirements  on  the  disclosure 
of  information  pursuant  to  the  exception 
for  service  providers  beyond  those 
imposed  in  the  statute.  The  Agencies 
have  not  done  so  in  the  proposed  rules, 
but  invite  comment  on  whether 
additional  requirements  should  be 
imposed,  and,  if  so,  what  those 
requirements  should  address.  The 
Agencies  note,  for  instance,  that  joint 
agreements  have  the  potential  to  create 
reputation  risk  and  legal  risk  for  a 
financial  institution  entering  into  such 
an  agreement.  The  Agencies  seek 
comment  on  whether  the  rules  should 
require  a  financial  institution  to  take 
steps  to  assure  itself  that  the  product 
being  jointly  marketed  and  the  other 
participants  in  the  joint  marketing 
agreement  do  not  present  undue  risks 
for  the  institution.  These  steps  might 
include,  for  instance,  ensuring  that  the 
financial  institution's  sponsorship  of  the 
product  or  service  in  question  is  evident 
from  the  marketing  of  that  product  or 
service.  The  Agencies  also  invite 
conunents  on  any  other  requirements 
that  would  be  appropriate  to  protect  a 
consumer's  financial  privacy,  and  on 
whether  the  rules  should  provide 
examples  of  the  types  of  joint 
agreements  that  are  covered. 

§ .10    Exceptions  to  Notice  and  Opt 

Out  Requirements  for  Processing  and 
Servicing  Transactions 

Section  502(e)  of  the  G-L-B  Act 
creates  exceptions  to  the  requirements 
that  apply  to  the  disclosure  of 
nonpublic  personal  information  to 
nonaffiliated  third  parties.  Paragraph  (1) 
of  that  section  sets  out  certain 
exceptions  for  disclosures  made, 
generally  speaking,  in  connection  with 
the  administration,  processing, 
servicing,  and  sale  of  a  consimier's 
account. 
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Paragraph  (a)  of  proposed  § .10  sets 

out  those  exceptions,  making  only 
stylistic  changes  to  the  statutory  text 
that  are  intended  to  make  the  exceptions 
easier  to  read.  Paragraph  (b)  sets  out  the 
definition  of  "Necessary  to  effect, 
administer,  or  Enforce"  that  is  contained 
in  section  509(h  of  the  G-L-B  Act, 
making  only  stylistic  changes  intended 
to  clarify  the  definition. 

The  exceptions  set  out  in  proposed 

§ .10,  and  th^  exceptions  discussed  in 

proposed  § .il.  below,  do  not  affect  a 

financial  institntion's  obligation  to 
provide  initial  notices  of  its  privacy 
policies  and  practices  prior  to  the  time 
it  establishes  a  customer  relationship 
and  annual  notices  thereafter.  Those 
notices  must  ba  provided  to  all 
customers,  even  if  the  institution 
intends  to  disclose  the  nonpublic 
personal  information  only  pursuant  to 
the  exceptions  In  proposed  § .10. 

§ .11     Other  ^exceptions  to  notice  and 

opt  out  requirements. 

As  noted  abojve,  section  502(e) 
contains  severi  exceptions  to  the 
requirements  tttat  otherwise  would 
apply  to  the  disclosures  of  nonpublic 
personal  infon^ation  to  nonaffiliated 

third  parties.  Ptoposed  § .11  sets  out 

those  exceptions  that  are  not  made  in 
connection  witp  the  administration, 
processing,  servicing,  and  sale  of  a 
consumer's  account,  and  makes  stylistic 
changes  intended  to  clarify  the 
exceptions.       I 

One  of  the  exieptions  stated  in 

proposed  § .ih  is  for  disclosures  made 

with  the  consent  or  at  the  direction  of 
the  consumer,  provided  the  consumer 
has  not  revoked  the  consent.  Following 
the  list  of  exceptions  is  an  example  of 
consent  in  which  a  financial  institution 
that  has  received  an  application  from  a 
consumer  for  a  mortgage  loan  informs  a 
nonaffiliated  in^iu'ance  company  that 
the  consiuner  h^s  applied  for  a  loan  so 
that  the  insuraiice  company  can  contact 
the  person  aboiit  homeowner's 
insurance.  Consent  in  such  a  situation 
would  enable  tlie  financial  institution  to 
make  the  disclosure  to  the  third  party 
without  first  pn  )viding  the  initial  notice 
required  by  §  _  .4  or  the  opt  out  notice 
required  by  §  _  .7,  but  the  disclosure 
must  not  exceed  the  purposes  for  which 
consent  was  gi\en.  The  example  also 
states  that  consi  mt  may  be  revoked  by  a 
consumer  at  an  r  time  by  the  consiuner 
exercising  the  r  ght  to  opt  out  of  future 
disclosures.  Th  ;  Agencies  invite 
comment  on  wl  lether  seifeguards  should 
be  added  to  the  exception  for  consent  in 
order  to  minimize  the  potential  for 
consumer  confi  sion.  Such  safeguards 
might  include,  or  instance,  a 
requirement  th«  t  consent  be  written. 


that  it  be  indicated  on  a  separate 
signature  line  in  a  relevant  document  or 
on  a  distinct  Web  page,  or  that  it  may 
be  effective  for  only  a  Umited  period  of 
time. 

§ .12    Limits  on  Redisclosure  and 

Reuse  of  Information 

Section .12  of  the  proposed  rules 

implements  the  Act's  limitations  on 
redisclosure  and  reuse  of  nonpublic 
personal  information  about  consiuners. 
Section  502(c)  of  the  Act  provides  that 
a  nonaffiliated  third  party  that  receives 
nonpublic  personal  information  from  a 
financial  institution  shall  not,  directly 
or  indirectly  through  an  affiliate, 
disclose  the  information  to  any  person 
that  is  not  affiliated  with  either  the 
financial  institution  or  the  third  party, 
unless  the  disclosure  would  be  lawful  if 
made  directly  by  the  financial 
institution.  Paragraph  (a)(1)  sets  out  the 
Act's  redisclosure  limitation  as  it 
applies  to  a  financial  institution  that 
receives  information  from  another 
nonaffiliated  financial  institution. 
Paragraph  (b)(1)  mirrors  the  provisions 
of  paragraph  (a)(1),  but  applies  the 
redisclosure  limits  to  any  nonaffiliated 
third  party  that  receives  nonpublic 
personal  information  from  a  financial 
institution. 

The  Act  appears  to  place  the 
institution  that  receives  the  information 
into  the  shoes  of  the  institution  that 
disclosed  the  information  for  purposes 
of  determining  whether  redisclosures  by 
the  receiving  institution  are  "lawful." 
Thus,  the  Act  appears  to  permit  the 
receiving  institution  to  redisclose  the 
information  to:  (1)  An  entity  to  whom 
the  original  transferring  institution 
could  disclose  the  information  pursuant 

to  one  of  the  exceptions  in  §§ .9, 

.10,  or  ; .11,  or  (2)  an  entity  to  whom 

the  original  transferring  institution 
could  have  disclosed  the  information  as 
described  under  its  notice  of  privacy 
policies  and  practices,  unless  the 
consumer  has  exercised  the  right  to  opt 
out  of  that  disclosure.  Because  a 
consumer  can  exercise  the  right  to  opt 
out  of  a  disclosure  at  any  time,  the  Act 
may  effectively  preclude  third  parties 
that  receive  inJFormation  to  which  the 
opt  out  right  applies  fi-om  redisclosing 
the  information,  except  pursuant  to  one 

of  the  exceptions  in  §§ .9, .10,  or 

.11.  The  Agencies  invite  comment  on 

whether  the  rules  should  require  a 
financial  institution  that  discloses 
nonpublic  personal  information  to  a 
nonaffiliated  third  party  to  develop 
policies  and  procedures  to  ensiu^e  that 
the  third  party  complies  with  the  limits 
on  redisclosure  of  that  information. 

Sections  502(b)(2)  and  502(e)  (as 
implemented  by  §§ .9, .10,  and 


.11  of  the  proposed  rules)  describe 

when  a  financial  institution  may 
disclose  nonpublic  personal  information 
without  providing  the  consumer  with 
the  initial  privacy  notice  and  an 
opportunity  to  opt  out,  but  those 
exceptions  apply  only  when  the 
information  is  used  for  the  specific 
purposes  set  out  in  those  sections. 

Paragraph  (a)(2)  of  proposed  § .12 

clarifies  this  limitation  on  reuse  as  it 
applies  to  financied  institutions. 
Paragraph  (a)(2)  provides  that  a 
financial  institution  may  use  nonpublic 
personal  information  about  a  consumer 
that  it  receives  from  a  nonaffiliated 
financial  institution  in  accordance  with 

an  exception  imder  §§ .9, .10,  or 

.11  only  for  the  purpose  of  that 

exception.  Paragraph  (b)(2)  applies  the 
same  limits  on  reuse  to  any 
nonaffiliated  third  party  that  receives 
nonpublic  personal  information  from  a 
financial  institution.  The  Agencies 
request  conunent  on  whether  proposed 
§§_.12(a)(2)  and  _.12(b)(2)  would 
restrict  a  nonaffiliated  third  party  ft'om 
using  information  obtained  in 
accordance  with  the  exceptions  in 

§§ .9, .10,  and .11  for  purposes 

beyond  the  scope  of  those  exceptions  if 
the  information  is  not  used  in  a 
personally  identifiable  form.  This  might 
occur,  for  example,  in  the  case  of  a 
credit  scoring  vendor  using  information 
to  improve  its  scoring  models. 

The  Agencies  invite  comments  on  the 
meaning  of  the  word  "lawful"  as  that 
term  is  used  in  section  502(c).  The 
Agencies  specifically  solicit  comment 
on  whether  it  would  be  lawful  for  a 
nonaffiliated  third  party  to  disclose 
information  pursuant  to  the  exception 

provided  in  proposed  § .9  of  the  rules. 

Under  that  exception,  a  financial 
institution  must  comply  with  certain 
requirements  before  disclosing 
information  to  a  nonaffiliated  third 
party.  Given  that  the  statute  and 
proposed  rules  impose  those 
requirements  on  the  financial  institution 
making  the  initial  disclosure,  the 
Agencies  invite  comment  on  whether 
subsequent  disclosures  by  the  third 
party  could  satisfy  the  requirement  that 
those  disclosures  be  lawful  when  the 
financial  institution  is  not  pauly  to  the 
subsequent  disclosing. 

§ .13    Limits  on  Sharing  of  Account 

Number  Information  for  Marketing 
Purposes 

Section  502(d)  of  the  G-L-B  Act 
prohibits  a  financial  institution  from 
disclosing,  other  than  to  a  consumer 
reporting  agency,  account  numbers  or 
similar  form  of  access  number  or  access 
code  for  a  credit  card  account,  deposit 
account,  or  transaction  account  of  a 
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consumer  to  any  nonaffiliated  third 
party  for  use  in  telemarketing,  direct 
mail  marketing,  or  other  marketing 
through  electronic  mail  to  the 

consumer.  Proposed  § .13  applies  this 

statutory  prohibition  to  disclosures 
made  direcUy  or  indirecUy  by  a 
financial  institution. 

The  Agencies  note  that  there  is  no 
exception  in  Tide  V  to  the  flat 
prohibition  established  by  section 
502(d).  The  Statement  of  Managers 
contained  in  the  Conference  Report  to  S. 
900  encourages  the  Agencies  to  adopt  an 
exception  to  section  502(d)  to  permit 
disclosiu'es  of  account  numbers  in 
limited  instances.  It  states: 

In  exercising  their  authority  under  section 
504(b)  [which  vests  the  Agencies  with 
authority  to  grant  exceptions  to  section 
502(a)-(d)  beyond  those  set  out  in  the 
statute],  the  agencies  and  authorities 
described  in  section  504(a)(1)  may  consider 
it  consistent  with  the  purposes  of  this 
subtitle  to  permit  the  disclosure  of  customer 
account  numbers  or  similar  forms  of  access 
numbers  or  access  codes  in  an  encrypted, 
scrambled,  or  similarly  coded  form,  where 
the  disclosure  is  expressly  authorized  by  the 
customer  and  is  necessary  to  service  or 
process  a  transaction  expressly  requested  or 
authorized  by  the  customer. 

Managers'  Statement  at  18.  The 
Agencies  have  not  proposed  an 
exception  to  the  prohibition  of  section 
502(d)  because  of  the  risks  associated 
with  third  parties'  direct  access  to  a 
consumer's  account.  The  Agencies  seek 
comment  on  whether  an  exception  to 
the  section  502(d)  prohibition  that 
permits  third  parties  access  to  account 
numbers  is  appropriate,  the 
circiunstances  under  which  an 
exception  would  be  appropriate,  and 
how  such  an  exception  should  be 
formulated  to  provide  consumers  with 
adequate  protection.  The  Agencies  also 
seek  comment  on  whether  a  flat 
prohibition  as  set  out  in  section  502(d) 
might  unintentionally  disrupt  certain 
routine  practices,  such  as  the  disclosure 
of  account  numbers  to  a  service 
provider  who  handles  the  preparation 
and  distribution  of  monthly  checking 
account  statements  for  a  financial 
institution  coupled  with  a  request  by 
the  institution  that  the  service  provider 
include  literature  with  the  statement 
about  a  product.  In  addition,  the 
Agencies  invite  comment  on  whether  a 
consumer  ought  to  be  able  to  consent  to 
the  disclosure  of  his  or  her  account 
number,  notwithstanding  the  general 
prohibition  in  section  502(d)  and,  if  so, 
what  standards  should  apply.  The 
Agencies  also  seek  comment  on  whether 
section  502(d)  prohibits  the  disclosuire 
by  a  financial  institution  to  a  marketing 
firm  of  encrypted  account  niunbers  if 


the  financial  institution  does  not 
provide  the  marketer  the  key  to  decrypt 
the  number. 

§ .14    Protection  of  Fair  Credit 

Reporting  Act 

Section  506  makes  several 
amendments  to  the  FCRA  to  vest 
rulemaking  authority  in  various 
agencies  and  to  restore  the  Agencies' 
regular  examination  authority. 
Paragraph  (c)  of  section  506  states  that, 
except  for  the  amendments  noted 
regarding  rulemaking  authority,  nothing 
in  Title  V  is  to  be  construed  to  modify, 
limit,  or  supersede  the  operation  of  the 
FCRA,  and  no  inference  is  to  be  drawn 
on  the  basis  of  the  provisions  of  Title  V 
whether  information  is  transaction  or 
experience  information  under  section 
603  of  the  FCRA. 

Proposed  § .14  implements  section 

506(c)  of  the  G-L-B  Act  by  restating  the 
statute,  making  only  minor  stylistic 
changes  intended  to  make  the  rule 
clearer. 

§ .15    Relation  to  State  Laws 

Section  507  of  the  G-L^B  Act  states, 
in  essence,  that  Title  V  does  not 
preempt  any  State  law  that  provides 
greater  protections  than  are  provided  by 
Tide  V.  Determinations  of  whether  a 
State  law  or  Title  V  provides  greater 
protecdons  are  to  be  made  by  the 
Federal  Trade  Commission  (FTC)  after 
consultation  with  the  agency  that 
regulates  either  the  party  filing  a 
complaint  or  the  financial  institution 
about  whom  the  complaint  was  filed. 
Determinations  of  whether  State  or 
Federal  law  afford  greater  protections 
may  be  initiated  by  any  interested  party 
or  on  the  FTC's  own  motion. 

Proposed  § .15  is  substantively 

identical  to  section  507,  noting  that  the 
proposed  rules  (as  opposed  to  the 
statute)  do  not  preempt  State  laws  that 
provide  greater  protection  for 
consumers  than  do  the  rules. 

§ .16    Effective  Date;  Transition  Rule 

Section  510  of  the  G-L-B  Act  states 
that,  as  a  general  rule,  the  relevant 
provisions  of  Title  V  take  effect  6 
months  after  the  date  on  which  rules  are 
required  to  be  prescribed.  However, 
section  510(1)  authorizes  the  Agencies 
to  prescribe  a  later  date  in  the  rules 
enacted  pursuant  to  section  504. 

Proposed  § .16  states,  in  paragraph 

(a),  an  effective  date  of  November  13, 
2000.  This  assumes  that  a  final  rule  will 
be  adopted  within  the  time  frame 
prescribed  by  section  504(a)(3).  The 
Agencies  intend  to  provide  at  least  six 
months  following  the  adoption  of  a  final 
rule  for  financial  institutions  to  bring 
their  policies  and  procedures  into 


compliance  with  the  requirements  of  the 
final  rule.  The  Agencies  invite  comment 
on  whether  six  months  following 
adoption  of  final  rules  is  sufficient  to 
enable  financial  institutions  to  comply 
with  the  rules. 

Paragraph  (b)  of  proposed  § .16 

provides  a  transition  rule  for  consumers 
who  were  customers  as  of  the  effective 
date  of  the  rules.  Since  those  customer 
relationships  already  will  have  been 
established  as  of  the  rules'  effective  date 
(thereby  making  it  inappropriate  to 
require  a  financial  institution  to  provide 
those  customers  with  a  copy  of  the 
institution's  initial  notice  at  the  time  of 
establishing  a  customer  rela^nship), 
the  rules  require  instead  that  the  initial 
notice  be  provided  within  30  days  of  the 
effective  date.  The  Agencies  invite 
comment  on  whether  30  days  is  enough 
time  to  permit  a  financial  institution  to 
deliver  the  required  notices,  bearing  in 
mind  that  the  G-L-B  Act  contemplates 
at  least  a  six-month  delayed  effective 
date  from  the  date  the  rules  are  adopted. 

If  a  financial  institution  intends  to 
disclose  nonpublic  personal  information 
about  someone  who  was  a  consumer 
before  the  effective  date,  the  institution 
must  provide  the  notices  required  by 
§§  _.4  and  _.7  and  provide  a 
reasonable  opportunity  to  opt  out  before 
the  effective  date.  If,  in  this  instance,  the 
institution  already  is  disclosing 
information  about  such  a  consumer,  it 
may  continue  to  do  so  without 
interruption  imtil  the  consumer  opts 
out,  in  which  case  the  institution  must 
stop  disclosing  nonpublic  personal 
information  about  that  consumer  to 
nonaffiliated  third  parties  as  soon  as 
reasonably  practicable. 

m.  FDIC's  New  Electronic  Public 
Comment  Site 

The  FDIC  has  developed  a  new  page 
on  its  web  site  to  facilitate  the 
submission  of  electronic  comments  in 
response  to  this  general  solicitation  (the 
EPC  site).  The  EPC  site  provides  an 
alternative  to  the  written  letter  and  may 
be  a  more  convenient  way  for  you  to 
submit  your  comments.  Commenting 
through  die  EPC  site  will  assist  the  FDIC 
to  more  accurately  and  efficiently 
analyze  comments  submitted 
electronically.  If  you  submit  your 
comments  through  the  EPC  site  your 
comments  will  receive  the  same 
consideration  that  they  would  receive  if 
submitted  in  hard  copy  to  the  FDIC's 
street  address.  Information  provided 
through  the  EPC  site  will  be  used  by  the 
FDIC  only  to  assist  in  its  analysis  of  the 
proposed  regulation.  The  FDIC  will  not 
use  an  individual's  name  or  any  other 
personal  identifier  of  an  individual  to 
retrieve  records  or  information 
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submitted  thr  jugh  the  EPC  site.  Like 
comments  submitted  in  hard  copy  to  the 
FDIC's  street  address,  EPC  site 
comments  wi  1  be  made  available  in 
their  entirety  including  the 
commenter's  lame  and  address  if  the 
commenter  cl  ooses  to  provide  them)  for 
public  inspec  ion. 

The  EPC  sits  will  be  available  on  the 
FDIC's  home  |  lage  at  http://wwrw.fdic. 
gov.  You  will  be  able  to  provide  general 
comments  or  i  ;omments  on  any  specific 
sections  of,  or  questions  on,  the 
proposed  rule  You  will  also  be  able  to 
view  the  regu  ation  and  Supplementary 
Information  si  ictions  that  relate  to  your 
comments  rlfrjctly  on  the  site.  Once  you 


have  finished 


commenting  on  the 


sections  of  int  Brest  to  you,  you  may 


indicate  your 
disapproval  o 
by  answering 


general  approval  or 
the  proposed  regulation 
he  following  question: 


Does  the  proposed  regulation 


appropriately 
to  provide  the 


IV.  Regulatory 


:i€s 


A.  Paperwork  fieduction  Act 

The  Agenc 

(1)  Whether 
information  cc  ntained 
proposed  rulei  [laking 
the  proper  per  brmance 
Agency's  func  ions 
the  informatiop 

(2)  The 
estimate  of  the 
information 


'  implement  the  G-L-B  Act 
full  extent  of  privacy 
protections  in  ended  bv  the  Act? 
(Yes/No). 

If  you  choos  e  to  answer  this  question, 
your  response  will  be  used  in  the  FDIC's 
analysis  of  pu  )lic  comment  on  the 
regulation.  Ths  FDIC  encourages  you  to 
provide  writte  a  comments  in  the  spaces 
provided  in  ac  dition  to  responding  to 
this  specific  question.  Written 
comments  enable  the  FDIC  to 
thoughtfully  c  insider  possible  changes 
to  the  proposed  regulation. 

The  FDIC  is  also  interested  in  your 
feedback  on  tl  e  EPC  site.  We  have 
provided  a  spi  ce  for  you  to  comment  on 
the  site  itself.  Answers  to  this  question 
will  help  the  IDIC  evaluate  the  EPC  site 
for  use  in  future  rulemaking. 

At  the  conclusion  of  the  EPC  site  you 
will  have  an  o  )portunity  to  provide  us 
with  your  nan  e,  indicate  whether  you 
are  an  individual,  bank,  trade 
association,  or  government  agency,  and 
provide  the  name  of  the  organization 
you  represent,  if  applicable.  Whether 
you  choose  to  respond  to  these 
questions  is  er  tirely  up  to  you.  Any 
responses  rece  ived  may  help  the  FDIC 
to  better  undei  stand  the  public 
comments  it  n  ceives. 


Analysis 


mvite  comment  on: 
the  collections  of 

in  this  notice  of 
are  necessary  for 
of  each 
including  whether 
has  practical  utility; 
accuracy  of  each  Agency's 
burden  of  the  proposed 
cdllections; 


(3)  Ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected; 

(4)  Ways  to  minimize  the  burden  of 
the  information  collections  on 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology; 
and 

(5)  Estimates  of  capital  or  start-up 
costs  and  costs  of  operation, 
maintenance,  and  purchases  of  services 
to  provide  information. 

Recordkeepers  are  not  required  to 
respond  to  these  collections  of 
information  unless  they  display  a 
currently  valid  Office  of  Management 
and  Budget  (OMB)  control  nmnber.  The 
agencies  are  ciurently  requesting  their 
respective  control  numbers  for  these 
information  collections  from  OMB. 

This  proposed  regulation  contains 
several  disclosure  requirements.  The 
respondents  must  prepare  and  provide 
the  initial  notice  to  all  ciurent 
customers  and  all  new  customers  at  the 
time  of  establishing  a  customer 

relationship  (proposed  § .4(a)). 

Subsequently,  an  annual  notice  must  be 
provided  to  all  customers  at  least  once 
during  a  twelve-month  period  during 
the  continuation  of  the  customer 

relationship  (proposed  § .5(a)).  The 

opt  out  notice  (and  partial  opt  out 
notice,  if  applicable;  see  proposed 

§ .7(a)(l)(iii))  must  be  provided  prior 

to  disclosing  nonpublic  personal 
information  to  certain  nonaffiliated 
third  parties.  If  a  financial  institution 
wishes  to  disclose  information  in  a  way 
that  is  inconsistent  with  the  notices 
previously  given  to  a  consumer,  the 
institution  must  provide  consumers 
with  revised  notices  (proposed 
§_.8(c)). 

The  proposed  regulation  also  contains 
consumer  reporting  requirements.  In 
order  for  consiuners  to  opt  out,  they 
must  respond  to  the  institution's  opt  out 
notice  (proposed  §§_.7(a)(2),  (a)(3)(i), 
and  (c)).  At  any  time  during  their 
continued  relationship  vdth  the 
institution,  consumers  have  the  right  to 
change  or  update  their  opt  out  status 

with  the  institution  (proposed  §§ .8(d) 

and  (e)).  The  Agencies  request  public 
comment  on  all  aspects  of  the 
collections  of  information  contained  in 
this  proposed  rule,  including  consumer 
responses  to  the  opt-out  notice  and 
consiuner  changes  to  their  opt-out  status 
with  an  institution.  In  light  of  the 
uncertainty  regarding  what  institutions 
will  do  to  comply  with  the  opt-out 
requirements  and  how  consiuners  will 
react,  the  Agencies  estimate  a  nominal 
burden  stemming  fi-om  consumer 
responses  of  one  hour  per  institution. 


and  will  revisit  this  estimate  in  light  of 
the  comments  received. 

OCC:  The  collection  of  information 
requirements  contained  in  this  notice  of 
proposed  rulemaking  have  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  3507(d)).  Comments  on 
the  collections  of  information  should  be 
sent  to  the  Office  of  Management  and 
Budget,  Paperwork  Reduction  Project 
(1557 — to  be  assigned),  Washington,  DC 
20503,  with  copies  to  the  Legislative 
and  Regulatory  Activities  Division 
(1557 — to  be  assigned),  Office  of  the 
Comptroller  of  the  Currency,  250  E 
Street,  SW,  Washington,  DC  20219. 

The  likely  respondents  are  national 
banks,  District  of  Columbia  banks,  and 
Federal  branches  and  agencies  of  foreign 
banks. 

Estimated  average  annual  burden 
hours  per  bank  respondent:  45. 

Estimated  number  of  bank 
respondents:  2,400. 

Estimated  total  annual  reporting 
burden:  108,000  hoius. 

Board:  In  accordance  with  section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Ch.  35;  5  CFR  1320, 
appendix  A.l),  the  Board  reviewed  the 
notice  of  proposed  rulemaking  under 
the  authority  delegated  to  the  Board  by 
the  OMB.  Comments  on  the  collections 
of  information  should  be  sent  to  Mary 
M.  West,  Chief,  Financial  Reports 
Section,  Division  of  Research  and 
Statistics,  Mail  Stop  97,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  DC  20551,  with  a 
copy  to  the  Office  of  Management  and 
Budget,  Paperwork  Reduction  Project 
(7100 — to  be  assigned),  Washington,  DC 
20503. 

The  likely  respondents  are  state 
member  banks,  bank  holding 
companies,  affiliates  and  certain  non- 
bank  subsidiaries  of  bank  holding 
companies,  uninsured  state  agencies 
and  branches  of  foreign  banks, 
commercial  lending  companies  owned 
or  controlled  by  foreign  banks,  and  Edge 
and  agreement  corporations. 

Estimated  number  of  respondents: 
9500. 

Estimated  average  aimual  burden 
hours  per  respondent:  45  hoius. 

Estimated  total  annual  reporting  and 
disclosure  burden:  427,500. 

FDIC:  The  collections  of  information 
contained  in  the  notice  of  proposed 
rulemaking  will  be  submitted  to  the 
OMB  in  accordance  with  the  Paperwork 
Reduction  Act  of  1995.  44  U.S.C.  3507. 
The  FDIC  will  use  any  comments 
received  to  develop  its  new  burden 
estimates.  Comments  on  the  collections 
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of  information  should  be  sent  to  Steven 
F.  Hanft,  Office  of  the  Executive 
Secretary,  Federal  Deposit  Insurance 
Corporation,  550  17th  Street,  NfW, 
Washington,  DC  20429,  with  a  copy  to 
the  Office  of  Management  and  Budget, 
Paperwork  Reduction  Project  {3064 — to 
be  assigned),  Washington,  DC  20503. 

The  likely  respondents  are  insured 
nonmember  banks. 

Estimated  number  of  respondents: 
5,764. 

Estimated  average  annual  burden 
hours  per  respondent:  45  hours. 

Estimated  total  annual  reporting  and 
disclosure  burden:  259,380  hours. 

OTS:  The  collection  of  information 
requirements  contained  in  the  notice  of 
proposed  rulemaking  will  be  submitted 
to  the  0MB  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  44 
U.S.C.  3507.  The  OTS  will  use  any 
comments  received  to  develop  its  new 
burden  estimates.  Comments  on  the 
collection  of  information  should  be  sent 
to  the  Dissemination  Branch  (1550- 
AB36),  Office  of  Thrift  Supervision, 
1700  G  Street,  NW,  Washington,  DC 
20552,  with  a  copy  to  the  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project  (1550-AB36), 
Washington,  DC  20503. 

The  likely  respondents  are  savings 
associations. 

Estimated  number  of  respondents: 
1,104. 

Estimated  average  annual  burden 
hours  per  respondent:  45  hours. 

Estimated  total  annua,!  disclosure  and 
recordkeeping  burden:  49,680  hours. 

B.  Regulatory  Flexibility  Act 

OCC:  Under  the  Regulatory  Flexibility 
Act  (RFA),  the  OCC  must  either  provide 
an  Initial  Regulatory  Flexibility 
Analysis  (IRFA)  with  a  proposed  rule  or 
certify  that  the  proposed  rule  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
The  OCC  has  decided  to  publish  the 
following  analysis  and  invites  the 
public's  comments  on  the  propose  rule's 
impact  on  small  entities  (i.e.,  for 
purposes  of  RFA,  small  entities  include 
banks  with  less  than  $100  million  in 
assets). 

A.  Reasons  for  and  Objectives  of  the 
Proposed  Rule;  Legal  Basis  for  Rule 

The  proposed  rule  implements 
provisions  of  Title  V,  Subtitle  A  of  the 
G-L-B  Act  addressing  consumer 
privacy.  In  general,  these  statutory 
provisions  require  banks  to  provide 
notice  to  consumers  about  an 
institution's  privacy  policies  and 
practices,  restrict  the  ability  of  a  bank  to 
share  nonpublic  personal  information 
about  consumers  to  nonaffiliated  third 


parties,  and  permit  consumers  to 
prevent  the  institution  ft-om  disclosing 
nonpublic  personal  information  about 
them  to  certain  non-affiliated  third 
parties  by  "opting  out"  of  that 
disclosure. 

The  notice  and  opt  out  requirements 
are  imposed  by  Title  V,  Subtitle  A  of  the 
G-L-B  Act,  and  are  to  become  effective 
within  one  year  from  the  date  the  Act 
was  signed  into  law.  Section  504  of  the 
G-L-B  Act  authorizes  the  OCC  to 
prescribe  "such  regulations  as  may  be 
necessary"  to  carry  out  the  purposes  of 
Title  V,  Subtitle  A.  The  OCC  believes 
that  a  regulatory  promulgation  gives  the 
private  sector  greater  certainty  on  how 
to  comply  with  the  statute  and  clearer 
guidance  regarding  how  it  will  be 
enforced. 

B.  Requirements  of  the  Proposed  Rule; 
Description  of  Small  Entities  to  Whom 
Rule  Would  Apply 

Subject  to  certain  exceptions 
explained  below,  the  proposed  rule 
generally  requires  that  a  bank  provide 
all  of  its  customers  the  following 
notices:  (1)  An  initial  privacy  notice 
(prior  to  the  time  the  customer 
relationship  is  established  or,  for 
existing  customers,  within  30  days  of 
the  rule's  effective  date);  (2)  an  opt  out 
notice  (prior  to  the  disclosing  of  the 
individual's  nonpublic  personal 
information  to  nonaffiliated  third 
parties);  and  (3)  an  annual  privacy 
notice  for  the  duration  of  the  customer 
relationship.  A  bank's  "customer"  is  a 
consumer  with  whom  the  bank  has  a 
"continuing  relationship"  (e.g.,  an 
ongoing  deposit  or  loan  relationship — 
but  does  not  include  a  transient 
relationship,  such  as  the  mere  purchase 
of  traveler's  checks  from  the  bank). 

The  proposed  rule  also  requires  a 
bank  to  provide  its  consumers  an  initial 
privacy  notice  and  an  opt  out  notice 
prior  to  disclosing  the  individual's 
nonpublic  personal  information  with 
nonaffiliated  third  parties.  If  the  bank 
does  not  intend  to  share  such 
information  about  its  consumers,  then 
no  privacy  or  opt  out  notice  need  be 
given.  A  bank's  "consumer,"  which  is  a 
broader  concept  than  "customer," 
includes:  (1)  Individuals  who  have 
applied  to  the  bank  for  a  financial 
service  or  product;  and  (2)  individuals 
who  have  purchased  a  product  or 
service  that  results  in  a  transient  (as 
opposed  to  continuing)  relationship 
(e.g.,  mere  purchase  of  traveler's  checks 
from  a  bank). 

There  are  a  host  of  exceptions  to  the 
general  rules  stated  above.  A  bank  may 
share  a  consumer's  nonpublic  personal 
information  with  nonaffiliated  third 
parties  without  having  to  give  a  privacy 


and  opt  out  notice  if,  for  example,  such 
sharing  is  necessary:  (1)  To  effect, 
administer,  or  enforce  a  transaction 
requested  or  authorized  by  the 
consumer;  (2)  to  protect  the  security  of 
records  pertaining  to  the  consumer, 
service,  product,  or  transaction;  (3). to 
protect  against  or  prevent  actual  or 
potential  ft-aud,  unauthorized 
transactions,  claims  or  other  liability;  or 
(4)  to  provide  information  to  rating 
agencies  or  the  bank's  attorneys, 
auditors,  and  accountants.  Also,  in  cases 
where  a  bank  enters  into  a  contract  with 
a  nonaffiliated  third  party  to  undertake 
joint  marketing  or  to  have  the  third 
party  perform  certain  functions  on 
behalf  of  the  bank,  no  opt  out  notice 
must  be  given.  In  such  an  instance,  the 
bank  must  disclose  to  the  consumer  that 
it  is  providing  the  information  and  enter 
into  a  contract  with  the  third  party  that 
restricts  the  third  party's  use  of  the 
information  and  requires  the  third  party 
to  maintain  confidentiality  of  the 
information. 

Because  the  relevant  statute  did  not 
provide  a  general  exception  for  small 
banks,  the  proposed  rule  would  apply  to 
all  banks,  regardless  of  size,  including 
those  with  assets  of  $100  million  or  less. 
As  of  September  30,  1999,  1213  (of 
2,383  total)  national  banks  had  assets  of 
$100  million  or  less. 

Compliance  requirements  will  vary 
depending,  for  example,  upon  a  bank's 
information  sharing  practices,  whether 
the  bank  already  has  or  discloses  a 
privacy  policy,  and  whether  the  bank 
already  has  an  opt-out  mechanism  in 
place  pursuant  to  the  Fair  Credit 
Reporting  Act. 

As  part  of  the  requirement  to  provide 
a  privacy  notice,  a  bank's  practices 
regarding  its  collection,  sharing,  and 
safeguarding  of  certain  nonpublic 
personal  information  must  be 
summarized  in  writing  in  a  form  that  is 
required  or  permitted  by  the  proposed 
regulation.  However,  if  the  bank  does 
not  share  such  information  (or  shares 
only  to  the  extent  permitted  under  the 
exceptions),  its  privacy  notice  may  be 
streamlined.  Various  surveys  suggest 
that  a  majority  of  banks  already  have 
privacy  policies  in  place  as  part  of  usual 
and  customary  business  practices.  For 
these  institutions,  the  costs  for 
translating  that  policy  into  a  notice 
format  should  be  minimal. 

Fvulher.  to  minimize  the  burden  and 
costs  of  distributing  privacy  policies, 
the  proposed  regulation  allows  each 
bank  to  choose  the  method  by  which  it 
will  distribute  required  notices.  For 
example,  banks  may  include  an  annual 
privacy  notice  with  periodic  account 
statements  that  the  bank  already  sends 
to  the  customer.  Also,  the  initial  privacy 
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notice  may  be  \  rovided  with  other 
already-required  disclosure  statements, 
such  as  those  n  quired  under  the  Truth 
in  Lending  Act 

The  OCC  beli  eves  that  the  burden 
imposed  by  the  opt  out  requirement  will 
be  minimized  t )  the  extent  that  a  bank 
must  give  opt  o  ut  notices  under  the 
FCRA.  Under  tlie  FCRA,  a  bank  must 
have  an  opt  out  mechanism  in  place  if 
the  bank:  (1)  SI  ares  certain  consumer 
information  [i.e .,  application  or  credit 
report  information)  with  its  affiliates, 
and  (2)  does  not  want  to  be  treated  as 
a  consiuner  reporting  agency  (as  will 
usually  be  the  oase).  For  a  bank  that 
gives  FCRA  notjices  and  that  wants  to 
share  nonpublic  personal  information 
with  nonaffiliated  third  parties,  the 
bank  should  belable  to  adapt  its  existing 
opt  out  mechamsm  to  accommodate  the 
requirements  of  the  proposed  rule.  Of 
course,  a  bank  ^eed  not  provide  any 
opt-out  notices  lor  set  up  any  opt-out 
mechanism  if  it  will  only  be  sharing 
nonpublic  information  with 
nonaffiliated  third  parties  to  the  extent 
permitted  by  o»e  of  the  many 
exceptions  permitted  in  the  proposed 
rule. 

Professional  skills  needed  to  comply 
with  the  propoied  rule  may  include 
clerical,  compiler  systems,  personnel 
training,  as  we^l  as  legal  drafting  and 
advice.  The  infbrmation  collection 
requirements  imposed  by  the  G-L-B  Act 
and  the  proposi  sd  rule  are  further 
addressed  in  th  e  section  titled, 
"Paperwork  Reduction  Act." 


C.  Relevant 
Duplicate, 
Proposed  Rule 


Federal  Rules  Which  May 
Oveilap  or  Conflict  With  the 


While  the 
regulation 
is  unique,  then 
certain 
following:  As 
Credit  Report 
that:  (1)  Does 


irg 


coi  isumer ' 


npt 
a  consumer 
desires  to  shart 
information  (/ 
report  informal 
provide  the 
conspicuous 
to  opt  out  of 
Also,  at  the 
for  an  electronic 
the  Electronic 
requires  the 
such  transfer  tc 
under  what 
in  the  ordinary 
disclose 
consumer's 
The  recently 
Health  and  H 


scdpe  of  the  proposed 
(pur  juant  to  the  Ci-L-B  Act) 
may  be  some  overlap  in 
circum^ances  with  the 

npted  above,  the  Fair 
Act  requires  a  bank 
want  to  be  treated  as 
redorting  agency;  and  (2) 
certain  consumer 
,  application  or  credit 
on)  with  its  affiliates,  to 
with  a  clear  and 
ncjtice  and  an  opportunity 
1  information  sharing, 
tin^  a  consumer  contracts 
fund  transfer  service, 
unds  Transfer  Act 
teitns  and  conditions  of 

be  disclosed,  including 
circumstances  the  bank  will 
course  of  business 
infomiation  concerning  the 
account  to  third  persons, 
pi  oposed  Department  of 
u:  nan  Services 


regulations  "  that  implement  the  Health 
Insiu-ance  Portability  and 
Accountability  Act  of  1996  would,  if 
adopted  in  final  form,  limit  the 
circumstances  under  which  medical 
information  may  be  disclosed.  Finally, 
the  Children's  Online  Privacy  Protection 
Act  (under  which  the  Federal  banking 
agencies  are  charged  with  enforcement 
of  implementing  regulations 
promulgated  by  the  Federal  Trade 
Commission)  generally  requires  online 
service  operators  collecting  personal 
information  from  a  child  to  obtain 
parental  consent  and  post  a  privacy 
notice  on  the  web  site.  The  OCC  seeks 
comment  on  additional  Federal  rules 
that  may  duplicate,  overlap,  or  conflict 
with  the  proposal. 

D.  Significant  Alternatives  to  the 
Proposed  Rule  That  Minimize  the 
Impact  on  Small  Entities 

As  previously  noted,  the  proposed 
rule's  requirements  are  expressly 
mandated  by  the  G-L-B  Act.  The 
proposed  rule  attempts  to  clarify, 
consolidate,  and  simplify  the  statutory 
requirements  for  all  covered  entities, 
including  small  entities.  The  proposed 
rule  also  provides  substantial  flexibility 
so  that  any  bank,  regardless  of  size,  may 
tailor  its  practices  to  its  individual 
needs.  While  the  OCC  may  grant 
exceptions  to  the  opt  out  requirements 
set  out  in  sections  502  (a)  through  (d), 
section  504(b)  of  the  G-I^B  Act  requires 
such  exceptions  to  be  "consistent  with 
the  piu-poses  of  this  subtitle  (i.e.. 
Subtitle  A  of  Title  VJ."  As  stated  in 
section  501(a)  of  the  Act,  "It  is  the 
policy  of  the  Congress  that  each 
financial  institution  has  an  affirmative 
and  continuing  obligation  to  respect  the 
privacy  of  its  customers  and  to  protect 
the  security  and  confidentiality  of  those 
customers'  nonpublic  personal 
information."  (Emphasis  added.)  The 
OCC  believes  that  an  exception  that 
would  create  different  levels  of 
protections  for  consumers  based  on  the 
size  of  the  institution  with  whom  they 
conduct  business  would  not  be 
consistent  with  the  purposes  of  Subtitle 
A.  The  OCC  welcomes  comment  on  any 
significant  alternatives,  consistent  with 
the  G-L-B  Act,  that  would  minimize  the 
impact  on  small  entities. 

Board:  The  Regulatory  Flexibility  Act 
(5  U.S.C.  603)  requires  an  agency  to 
publish  an  initial  regulatory  flexibility 
analysis  with  any  notice  of  proposed 
rulemaking.  A  description  of  the  reasons 
why  action  by  the  agency  is  being 
considered  and  a  statement  of  the 
objectives  of,  and  legal  basis  for,  the 
proposed  rule,  are  contained  in  the 


••64  FR  59918  (Nov.  3,  1999). 


supplementary  material  above.  The 
Board's  proposed  rule  will  apply  to  the 
following  institutions  (numbers 
approximate): 


Type  of  institution 

Approx. 
No. 

State  member  banl<s  

1,000 

Bank  holding  companies  

5,900 

Bank  holding  company  subsidi- 
aries        

2,100 

U.S.  branches  and  agencies  of 
foreign  banks  

Edge/Agreement  corporations, 
commercial  lending  companies 

400 
100 

Total 

9,500 

The  Board  estimates  that  over  4,500  of 
the  respondents  could  be  considered 
small  institutions  with  assets  less  than 
$100  million. 

Overlap  with  other  Federal  rules. 
While  the  scope  of  the  proposed 
regulation  (pursuant  to  the  G-L-B  Act) 
is  unique,  it  may,  in  certain 
circumstances,  overlap  with  the 
following  statutes  and  regulations: 

1.  The  Fair  Credit  Reporting  Act  (15 
U.S.C.  1681a(d)(2))  requires  a  bank  that: 
(1)  Does  not  want  to  be  treated  as  a 
consumer  reporting  agency;  and  (2) 
desires  to  share  certain  consumer 
information  (that  is,  application  or 
credit  report  information)  with  its 
affiliates,  to  provide  the  consumer  with 
a  clear  and  conspicuous  notice  and  an 
opportunity  to  opt  out  of  such 
information  sharing; 

2.  At  the  time  a  consumer  contracts 
for  an  electronic  fund  transfer  service, 
the  Electronic  Funds  Transfer  Act  (15 
U.S.C.  1693c{a)(9))  requires  the  terms 
and  conditions  of  such  transfer  to  be 
disclosed,  including  under  what 
circumstances  the  bank  will  in  the 
ordinary  course  of  business  disclose 
information  concerning  the  consumer's 
account  to  third  persons. 

3.  The  recently  proposed  Department 
of  Health  and  Human  Services 
regulations  ^  that  implement  the  Health 
Insurance  Portability  and 
Accountability  Act  of  1996  (42  U.S.C. 
3120d-l  et  seq.)  would,  if  adopted  in 
final  form,  limit  the  circiimstances 
under  which  medical  information  may 
be  disclosed. 

4.  The  Children's  Online  Privacy 
Protection  Act  of  1998  (15  U.S.C.  6502) 
(under  which  the  Federal  banking 
agencies  are  charged  with  enforcement 
of  implementing  regulations 
promulgated  by  the  Federal  Trade     , 
Commission)  generally  requires  online 
service  operators  collecting  personal 
information  from  a  child  to  obtain 


'64  FR  59918  (Nov.  3,  1999). 
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parental  consent  and  post  a  privacy 
notice  on  the  web  site. 

New  compliance  requirements.  The 
proposed  rule  contains  new  compliance 
requirements  for  all  covered 
institutions,  most  of  which  are  required 
by  the  G-L-B  Act.  The  institutions  will 
be  required  to  prepare  notices  of  their 
privacy  policies  and  practices  and 
provide  those  notices  to  consumers  as 
specified  in  the  rule.  Institutions  that 
disclose  nonpublic  personal  information 
about  consumers  to  nonaffiliated  third 
parties  will  be  required  to  provide  opt 
out  notices  to  consumers  as  well  as  a 
reasonable  opportunity  to  opt  out  of 
certain  disclosures.  These  institutions 
will  have  to  develop  systems  for 
keeping  track  of  consumers'  opt  out 
directions.  Some  institutions, 
particularly  those  that  disclose 
nonpublic  information  about  consumers 
to  nonaffiliated  third  parties,  will  likely 
need  the  advice  of  legal  counsel  to 
ensure  that  they  comply  with  the  nde, 
and  may  also  require  computer 
programming  changes  and  additional 
staff  training.  The  Board  does  not  have 
a  practicable  or  reliable  basis  for 
quantifying  the  costs  of  the  proposed 
rule  or  any  alternatives,  but  seeks 
comment  on  the  potential  costs. 

Exemptions  for  small  institutions.  The 
Board  believes  the  requirements  of  the 
Act  and  this  rule  will  create  additional 
burden  for  covered  institutions, 
particularly  those  that  disclose 
nonpublic  personal  information  about 
consumers  to  nonaffiliated  third  parties. 
The  rule  applies  to  all  covered 
institutions,  regardless  of  size.  The  Act 
does  not  provide  the  Board  with  the 
authority  to  exempt  a  small  institution 
£rom  the  requirement  to  provide  a  notice 
of  its  privacy  policies  and  practices  to 
a  consumer  with  whom  it  establishes  a 
customer  relationship.  Although  the 
Board  could  exempt  small  institutions 
from  providing  a  notice  and  opportunity 
for  consumers  to  opt  out  of  certain 
information  disclosures,  the  Board  does 
not  believe  that  such  an  exemption 
would  be  appropriate,  given  the  purpose 
of  the  Act  to  protect  the  confidentiality 
and  security  of  nonpublic  personal 
information  about  consumers.  The 
Board  believes  that  the  burden  is 
relatively  small  for  institutions  that  do 
not  disclose  nonpublic  personal 
information  about  consumers  to 
nonaffiliated  third  parties.  These 
institutions  may  provide  relatively 
simple  initial  and  annual  notices  to 
consimiers  with  whom  they  establish 
customer  relationships. 

The  Board  recognizes  that  the 
Congressional  Conferees  on  the  Act 
wished  to  ensure  that  smaller  financial 
institutions  are  not  placed  at  a 


competitive  disadvantage  by  a  statutory 
regime  that  permits  certain  information 
to  be  shared  fi'eely  within  an  affiliate 
structure  while  limiting  the  ability  to 
share  that  same  information  with 
nonaffiliated  third  parties.  The 
Conferees  stated  that,  in  prescribing 
regulations,  the  federal  regulatory 
agencies  should  take  into  consideration 
any  adverse  competitive  effects  upon 
small  commercial  banks,  thrifts,  and 
credit  unions.^  At  this  time,  it  is  not 
clear  the  extent  to  which  small 
institutions  will  be  placed  at  a 
disadvantage  by  information-sharing 
among  affiliates  in  large  institutional 
families.  The  Board  believes  that  further 
experience  under  the  regulation  would 
be  appropriate  before  considering  any 
exemptions  in  this  area  for  small 
institutions. 

The  Board  requests  comment  on  the 
burdens  associated  with  the  proposed 
rule  and  whether  any  exemptions  for 
small  institutions  would  be  appropriate. 

FDIC:  The  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612)  (RFA)  requires  an 
agency  to  publish  an  initial  regulatory 
flexibility  analysis  with  this  proposed 
rule,  except  to  the  extent  provided  in 
the  RFA,  whenever  the  agency  is 
required  to  publish  a  general  notice  of 
proposed  nilemaking  for  a  proposed 
rule.  The  FDIC  cannot  at  this  time 
determine  whether  the  proposed  rule 
would  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  as  defined  by  the  RFA.^ 
Therefore,  pursuant  to  subsections  603 
(b)  and  (c)  of  the  RFA,  the  FDIC 
provides  the  following  initial  regulatory 
flexibility  analysis. 

Reasons  for  Proposed  Rule 

The  FDIC  is  requesting  comment  on 
proposed  privacy  rules  published 
pursuant  to  section  504  of  the  G-L-B 
Act.  Section  504  requires  the  Agencies 
in  consultation  with  representatives  of 
State  insurance  authorities  to  issue 
regulations  implementing  notice 
requirements  and  restrictions  on  a 
financial  institution's  ability  to  disclose 
nonpublic  personal  information  about 
consxuners  to  nonaffiliated  third  parties. 
These  requirements  are  expressly 
mandated  by  the  G-L-B  Act.  It  is  the 
view  of  the  FDIC  that  the  G-L-B  Act's 
requirements  accoimt  for  most,  if  not, 
all  of  the  economic  impact  of  the 
proposed  rule. 


»H.  R.  Conf.  Rep.  No.  106-434.  at  173  (1999). 

•The  RFA  defines  the  terra  "small  entity"  in  5 
U.S.C.  601  by  reference  to  definitions  published  by 
the  Small  Business  Administration  (SBA).  The  SEA 
has  defined  a  "small  entity  for  banking  purposes  as 
a  national  or  commercial  bank,  savings  institution 
or  credit  union  with  less  than  SlOO  million  in 
assets."  See  13  CFR  121.201. 


Statement  of  Objectives  and  Legal  Basis 

The  SUPPLEMENTARY  INFORMATION 
section  above  contains  this  information. 
The  legal  basis  for  the  proposed  rule  is 
the  G-L-B  Act. 

Description/Estimate  of  the  Small 
Entities  to  Which  the  Rvile  Applies 

The  proposed  rule  would  apply  to  all 
FDIC-insured  State  nonmember  banks, 
approximately  3,700  of  which  are  small 
entities  as  defined  by  the  RFA. 

Projected  Reporting,  Recordkeeping  and 
Other  Compliance  Requirements 

The  information  collection 
requirements  imposed  by  G-L-B  Act 
and  the  proposed  rule  are  discussed 
above  in  the  section  titled,  "PaperwoA 
Reduction  Act." 

General  Requirements 

Pursuant  to  section  503  of  the  G-L- 
B  Act  and  §§  332.4—332.6  of  the 
regulation,  a  financial  institution  must 
provide  its  customers  with  a  notice  of 
its  privacy  policies  and  practices. 
Section  502  of  the  G-L-B  Act  and 
§§  332.7-332.12  of  the  regulation 
prohibit  a  financial  institution  from 
disclosing  nonpublic  personal 
information  about  a  consumer  to 
nonaffiliated  third  parties  unless  the 
institution  satisfies  various  disclosure 
requirements  and  the  consumer  has 
elected  not  to  opt  out  of  the  disclosure. 

The  statute  and  proposed  rule  require 
a  financial  institution  to  disclose  to  all 
of  its  customers  the  institution's  privacy 
policies  and  practices  with  respect  to 
information  sharing  with  both  affiliates 
and  non-affiliated  third  parties. 
Institutions  are  required  to  provide  this 
notice  at  the  time  of  establishing  a 
customer  relationship  and  annually 
thereafter.  Recent  experience  has  shown 
that  it  is  a  usual  and  customary  business 
practice  of  financial  institutions.  KPMG 
reported  in  a  recent  industry  survey  of 
large  and  small  banks  that  71%  of 
bankers  said  their  institutions  already 
had  privacy  policies  in  place  either 
company-wide  or  in  some  selected 
units. '°  Another  recent  survey  of 
Internet  banking  sites  conducted  by 
federal  banking  regulators  concluded 
that  over  62%  of  financial  institutions 
that  collected  personal  information 
online  provided  a  privacy  policy  or 
information  practice  statement." 
Furthermore,  a  number  of  industry 
groups  have  developed  model  privacy 
policies  that  are  available  as  paii  of  their 


"■"KPMG  Analysis  Consumer  Privacy  Policies: 
Write  Now."  Online  Reuters  19  Jan.  2000. 

"  "Interagency  Financial  Institution  Web  Site 
Privacy  Survey  Report."  FDIC  Press  Release  9 
November  1999. 
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efforts  in  the  privacy 


area.  12  The  FE IC  believes  the 
establishment  of  a  privacy  policy  is  a 
usual  and  cusi  omary  business  practice 
and  the  costs  ior  translating  that  policy 
into  a  disclosure  format  should  be 
minimal.  The  tTDIC  seeks  any 
information  of  comment  on  the  costs  for 
creating  privacy  policy  disclosures. 

To  minimize  the  burden  and  costs  to 
financial  institutions  of  distributing 
privacy  policies,  the  proposed 
regulation  allows  each  bank  to  choose 
the  method  by  which  it  will  distribute 
required  disclosure  statements. 
Institutions  m»y  provide  customers  with 
a  privacy  disclosure  statement  with 
periodic  stateQients,  with  other  reqiured 
disclosure  statbments,  via  electronic 
mail  to  consuihers  who  obtain  a 
financial  product  or  service 
electronically,!  and  other  acceptable 
means  described  in  the  proposed 
regulation.  Th^  FDIC  believes  that  the 
cost  of  distribttting  privacy  disclosure 
statements  will  be  minimal  and  seeks 
any  information  or  conunent  on  the 
costs  for  distru)uting  privacy  policy 
disclosures.     I 

The  statute  4nd  proposed  rule 
describe  the  conditions  under  whicli  a 
financial  institution  may  disclose 
nonpublic  pergonal  information  about  a 
consiuner  to  ainonaffiliated  third  party. 
A  number  of  epcceptions  are  provided  for 
nonaffiliated  third  parties  performing 
services  for  the  institution.  The  rules 
require  institutions  to  develop  a  method 
to  allow  customers  to  opt  out  of  non- 
affiliated third  party  information 
sharing.  Only  those  institutions  that 
intend  to  shait  nonpublic  personal 
information  wfth  third  parties  outside  of 
the  exemptionJB  provided  are  required  to 
establish  "optjout"  disclosure  and 
processing  procedures.  Furthermore, 
only  those  institutions  that  share 
nonpublic  personal  information  with 
third  parties  outside  of  the  exemptions 
provided  could  be  expected  to 
encoimter  any  reduction  in  revenue  as 
a  result  of  the  idiminished  value  of 
information  sales.  The  FDIC  informally 
surveyed  its  regional  offices  to 
determine  the  costs  of  implementing  the 
opt  out  provisions  of  the  proposed 
regulation.  Based  on  the  observations  by 
FDIC  examiners,  the  FDIC  believes  that 
the  costs  to  iniplement  opt  out 
provisions  of  ^e  regulation  for  small 
insured  nonm^mber  banks  will  be 
minimal.  Few  nonaffiliated  third  party 
information  soaring  arrangements  could 
be  identified  that  would  fall  outside  the 
exceptions  provided  in  the  regulation. 
Congress  reco  rnized  the  lack  of 


'2 "Banks  Should 
Protect  Privacy,  Bi  inking 


Tell  Customers  of  Policies  to 
Groups  Say."  Online  BNA 
Electronic  Comm^fce  Sr  Law  16  September  1998. 


information  available  on  affiliate 
information  sharing  practices  by 
requiring  the  regulators  to  conduct  a 
"Study  of  Information  Sharing  Among 
Financial  Affiliates"  that  focuses  on  the 
practice  of  institutions  sharing 
confidential  customer  information  with 
affiliates  and  non-affiliated  third  parties. 
This  study  is  due  subsequent  to  release 
of  this  regulation.  The  FDIC  seeks 
further  comment  on  the  information 
sharing  practices  and  actual  costs  of 
implementing  the  opt  out  disclosure 
and  processing  requirements  of  the 
proposed  regulation. 

Identification  of  Duplicative, 
Overlapping,  or  ConfLcting  Federal 
Rules 

While  the  scope  of  the  proposed 
regulation  (pursuant  to  the  G-L-B  Act) 
is  unique,  there  may  be  some  overlap  in 
certain  circumstances  with  the 
following:  As  noted  above,  the  FCRA 
requires  a  bank  that:  {!)  Does  not  want 
to  be  treated  as  a  consumer  reporting 
agency;  and  (2)  desires  to  share  certain 
consumer  information  (i.e.,  application 
or  credit  report  information)  with  its 
affiliates,  to  provide  the  consumer  with 
a  clear  and  conspicuous  notice  and  an 
opportunity  to  opt  out  of  such 
information  sharing.  Also,  at  the  time  a 
consumer  contracts  for  an  electronic 
fund  transfer  service,  the  Electronic 
Funds  Transfer  Act  requires  the  terms 
and  conditions  of  such  transfer  to  be 
disclosed,  including  under  what 
circumstances  the  bank  will  in  the 
ordinary  course  of  business  disclose 
information  concerning  the  consumer's 
accoimt  to  third  persons.  Finally,  the 
Children's  Online  Privacy  Protection 
Act  (imder  which  the  Federal  banking 
agencies  are  charged  with  enforcement 
of  implementing  regulations 
promulgated  by  the  Federal  Trade 
Commission)  generally  requires  online 
service  operators  collecting  personal 
information  from  a  child  to  obtain 
parental  consent  and  post  a  privacy 
notice  on  the  web  site.  The  FDIC  seeks 
comments  and  information  about  any 
such  rules,  as  well  as  any  other  state, 
local,  or  industry  rules  or  poUcies  that 
require  financial  institutions  to 
implement  business  practices  that 
would  comply  with  the  requirements  of 
the  proposed  rule. 

Discussion  of  Significant  Alternatives 

As  previously  noted,  the  proposed 
rule's  requirements  are  expressly 
mandated  by  the  G-L-B  Act.  The 
proposed  rule  attempts  to  clarify, 
consolidate,  and  simplify  the  statutory 
requirements  for  all  covered  entities, 
including  small  entities.  The  proposed 
rule  also  provides  substantial  flexibility 
so  that  any  bank,  regardless  of  size,  may 


tailor  its  practices  to  its  individual 
needs.  While  the  FDIC  may  grant 
exceptions  to  the  opt  out  requirements 
set  out  in  sections  502(a)  through  (d), 
section  504(b)  of  the  G-L-B  Act  requires 
such  exceptions  to  be  "consistent  with 
the  purposes  of  this  subtitie  [i.e., 
Subtide  A  of  Tide  V]."  As  stated  in 
section  501(a)  of  the  Act,  "It  is  the 
policy  of  the  Congress  that  each 
financial  institution  has  an  affirmative 
and  continuing  obligation  to  respect  the 
privacy  of  its  customers  and  to  protect 
the  seciuity  and  confidentiality  of  those 
customers'  nonpublic  personal 
information."  (Emphasis  added.)  The 
FDIC  believes  that  an  exception  that 
would  create  different  levels  of 
protections  for  consumers  based  on  the 
size  of  the  institution  with  whom  they 
conduct  business  woidd  not  be 
consistent  with  the  purposes  of  Subtitle 
A.  The  FDIC  welcomes  comment  on  any 
significant  alternatives,  consistent  with 
the  G-L-B  Act,  that  would  minimize  the 
impact  on  small  entities. 

OTS:  The  Regulatory  Flexibility  Act 
requires  federal  agencies  to  either 
prepare  an  initial  regulatory  flexibility 
analysis  (IRFA)  with  this  proposed  rule 
or  certify  that  the  proposed  rule  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  ^^  The  OTS  cannot,  at  this  time, 
determine  whether  the  proposed  rule 
would  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
institutions.  Therefore,  OTS  includes 
the  following  IRFA. 

A  description  of  the  reasons  why  OTS 
is  considering  this  action,  and  a 
statement  of  the  objectives  of,  and  legal 
basis  for,  the  proposed  rule  are  in  the 
supplementary  material  above. 

A.  Small  Entities  to  Which  the  Proposed 
Rule  Would  Apply 

The  proposed  rule  woidd  apply  to  all 
financial  institutions,  without  regard  to 
the  institutions'  size.  Small  depository 
institutions  are  generally  defined,  for 
Regulatory  Flexibility  Act  purposes,  as 
those  with  assets  under  $100  million.  ** 
This  proposed  rule  would  apply  to 
approximately  500  small  savings 
associations. 

B.  Requirements  of  the  Proposed  Rule 

As  described  more  fully  above,  the 
proposed  rule  contains  new  compliance 
requirements  for  all  savings 
associations.  Most  of  the  requirements 
are  mandated  by  the  G-L-B  Act. 
Savings  associations  will  be  required  to 
prepare 


'3  5  U.S.C.  605(b). 

"13  CFR  121.201.  Division  H  (1999). 
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notices  of  their  privacy  policies  and 
practices  and  provide  those  notices  to 
consumers.  Savings  associations  that 
disclose  nonpublic  personal  information 
about  consumers  to  nonaffiliated  third 
parties  will  be  required  to  provide  opt 
out  notices  to  consumers  as  well  as  a 
reasonable  opportunity  to  opt  out  of 
certain  disclosures.  These  savings 
associations  will  have  to  develop 
systems  for  keeping  track  of  consumers' 
opt  out  directions. 

C.  Reporting,  Recordkeeping,  and  Other 
Compliance  Requirements 

The  proposed  rule  would  require 
savings  associations  to  disclose  their 
privacy  policies  to  consumers,  and  to 
keep  track  of  any  opt  out  notices  the 
consiuners  submit. 

Many  financial  institutions  may 
already  have  established  privacy 
policies  and  practices  and  may  already 
be  partly  or  fully  prepared  to  meet  the 
requirements  of  this  proposed  rule. 
Additionally,  OTS  anticipates  that  trade 
associations  and  others  will  prepare 
compliance  materials  and  guidance  that 
financial  institutions  can  use  to  meet 
the  requirements  of  this  proposed  rule. 

To  the  extent  that  existing  practices 
and  available  resources  are  insufficient, 
financial  institutions  would  need 
professional  skills  to  comply  with  this 
proposed  rule.  To  prepare  the  required 
privacy  disclosures  and  opt  out  notices, 
financial  institutions  may  need  legal  or 
other  professional  advice  and  drafting. 
This  would  be  true  for  the  initial 
disclosures  and  notices,  and  for  any 
subsequent  changes  to  those  documents. 
For  financial  institutions  that  publish 
privacy  notices  electronically  or  accept 
electronic  opt  outs,  computer  expertise 
would  be  necessary  to  convert  the 
documents  to  the  appropriate  electronic 
form. 

The  proposed  regulation  would  allow 
financial  institutions  to  share 
consumers'  nonpublic  personal 
information  with  a  nonaffiliated  third 
party  to  perform  services  for  the 
financial  institution.  However, 
§  573.9(a)(2)  of  the  regulation  would 
require  institutions  in  that  event  to 
contractually  require  the  third  party 
recipient  to  maintain  the  privacy  of 
shared  information.  In  these  cases, 
financial  institutions  may  require  legal 
advice  and  drafting  to  ensure  that  their 
contracts  meet  the  requirements  of  the 
proposed  rule. 

Financial  institutions  may  further 
need  professional  skills  to  process  opt 
out  notices  that  consumers  submit. 
Some  financial  institutions  may  use 
clerical  or  computer  programmer  skills 
to  perform  these  tasks.  Some  degree  of 
personnel  training  may  be  necessary, 
such  as  to  train  staff  on  the  procedures 


for  entering  opt  out  data  into  a  computer 
database. 

OTS  does  not  have  a  practicable  or 
reliable  basis  for  quantifying  the  costs  of 
this  proposed  rule,  or  of  any  alternative 
to  the  rule.  OTS  cannot  predict  how 
savings  associations  would  comply  with 
the  proposed  notice  requirements,  or 
how  many  opt  out  notices  savings 
associations  would  receive  and  need  to 
process.  Some  savings  associations  may 
currendy  derive  revenue  from  selling 
information  about  their  customers,  and 
this  rule  may  decrease  the  amount  of 
that  revenue.  OTS  has  no  reliable  basis 
for  determining  the  amount  of  this 
decrease  in  revenue  at  savings 
associations.  The  costs  of  this  proposed 
rule  or  any  alternative  to  the  rule  are 
unpredictable  for  two  reasons.  First, 
Congress  has  required  this  regulation  to 
be  finalized  within  six  months  after 
G-L-B's  enactment.  This  short  time 
period  makes  it  difficult  to  survey 
savings  associations  or  trade 
organizations  for  reliable  information. 
Second,  and  more  importantly,  the 
G-L-B  Act  and  this  rulemaking  are  so 
new  that  the  industry  has  not  had 
enough  time  to  learn  what  the  law 
requires  and  decide  how  to  proceed. 
Rather  than  merely  guess  at  the 
regulatory  burden  of  this  proposed  rule, 
OTS  solicits  conunent  on  the  burden 
and  on  ways  to  minimize  it,  consistent 
with  the  G-L-B  Act. 

D.  Significant  Alternatives 

The  requirements  in  the  proposed 
rule  parallel  those  in  the  G-L-B  Act. 
The  proposed  regulation  would  clarify 
the  statutory  requirements  in  certain 
areas,  and  would  restate  the 
requirements  in  a  more  understandable 
manner,  but  would  not  impose  any 
substantially  different  requirements. 

Congress  has  decided  that  "each" 
financial  institution  must  protect 
consiuners'  privacy,  without  regard  to 
the  size  of  the  financial  institutions  with 
which  consiuners  interact.  '*  OTS 
believes  it  does  not  have  authority  to 
exempt  small  entities  from  Subtitle  V  of 
the  G-L-B  Act. 

Although  OTS  could  exempt  small 
savings  associations  from  providing  a 
notice  and  opportunity  for  consumers  to 
opt  out  of  certain  information 
disclosures,  OTS  does  not  believe  that 
such  an  exemption  would  be 
appropriate,  given  the  purpose  of  the 
G-L-B  Act  to  protect  the  confidentiality 
and  security  of  nonpublic  personal 
information  about  consumers.  Savings 
associations  that  do  not  disclose 
nonpublic  personal  information  about 


"G-L-B  Act,  Pub.  Law.  No.  106-102. 113  Slat. 
1338,  §  501(a)  (1999)  (to  be  codified  at  15  USC 
6801). 


consumers  to  nonaffiliated  third  parties 
may  provide  relatively  simple  initial 
and  annual  notices  to  their  customers. 

OTS  recognizes  that  the  Congressional 
Conferees  on  the  Act  wished  to  ensure 
that  smaller  financial  institutions  are 
not  placed  at  a  competitive 
disadvantage  by  a  statutory  regime  that 
permits  certain  information  to  be  shared 
freely  within  an  affiliate  structure  while 
limiting  the  ability  to  share  that  same 
information  with  nonaffiliated  third 
parties.  The  Conferees  stated  that,  in 
prescribing  regulations,  the  federal 
regulatory  agencies  should  take  into 
consideration  any  adverse  competitive 
effects  upon  small  commercial  banks, 
thrifts,  and  credit  unions.  '•*  At  this 
time,  it  is  not  clear  the  extent  to  which 
small  institutions  will  be  placed  at  a 
disadvantage  by  information-sharing 
among  affiliates  in  large  institutional 
families.  OTS  believes  that  further 
experience  under  the  regulation  would 
be  appropriate  before  considering  any 
exemptions  in  this  area  for  small 
institutions. 

To  reduce  regulatory  burden, 
consistent  with  the  statutory 
requirements,  this  proposed  regulation 
would  provide  financial  institutions 
with  substantial  flexibility  to  use 
privacy  practices  tailored  to  their 
individual  needs.  For  example,  the 
Agencies  considered  setting  a  certain 
time  within  which  financid  institutions 
that  receive  opt  out  notices  must 
comply  with  them.  Because  the 
Agencies  thought  a  certain  time  limit 
might  impose  undue  regulatory  burden, 
the  proposed  rule  would  require 
compliance  with  opt  out  notices  "as 
soon  as  reasonably  practicable." 
§  573.8(e).  Similarly,  the  proposed  rule 
would  become  effective  on  November 
13,  2000.  This  is  designed  to  allow 
financial  institutions  one  year  after 
G-L-B  was  enacted,  and  six  months 
after  this  rule's  expected  effective  date, 
to  come  into  compliance.  §  573.16(a). 
The  Agencies  are  soliciting  comments 
on  whether  these  time  limits  would 
allow  financial  institutions  sufficient 
time  to  comply  with  the  rules. 

OTS  requests  comment  on  the 
burdens  associate«^with  the  proposed 
rule  and  whether  any  exceptions  for 
small  institutions  would  be  appropriate. 

E.  Other  Matters 

While  the  scope  of  the  proposed 
regulation  (pursuant  to  the  G^L-B  Act) 
is  unique,  there  may  be  some  overlap  in 
certain  circumstances  with  certain 
Federal  rules.  As  noted  above,  the  Fair 
Credit  Reporting  Act  requires  a  savings 


'•H.  R.  Conf.  Rep.  No.  106-434.  at  173  (1999). 
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association  that  (1)  does  not  want  to  be 
treated  as  a  co  isumer  reporting  agency 
and  (2)  desire:  to  share  certain 
consumer  infcrmation  (j  e.,  application 
or  credit  repoi  t  information)  with  its 
affiliates,  to  piovide  the  consumer  with 
a  clear  and  conspicuous  notice  and  an 
opportunity  to  opt  out  of  such 
information  si  aring.  Also,  at  the  time  a 
consumer  contracts  for  an  electronic 
fund  transfer  ^rvice,  the  Electronic 
Funds  Transfe^  Act  requires  the  terms 
and  conditioni  of  such  transfer  to  be 
disclosed,  including  under  what 
circumstances  the  bank  will  in  the 
ordinary  cours  e  of  business  disclose 
information  cc  nceming  the  consumer's 
account  to  thiid  persons.  Finally,  the 
Children's  Onjine  Privacy  Protection 
Act  (under  whjich  the  Federal  banking 
agencies  are  charged  with  enforcement 
of  implement!  ig  regulations 
promulgated  h  y  the  Federal  Trade 
Commission)  j  enerally  requires  online 
service  operati  »rs  collecting  personal 
information  fri  >m  a  child  to  obtain 
parental  conse  nt  and  post  a  privacy 
notice  on  the  \  k^eb  site.  OTS  seeks 
comment  on  a  iditional  Federal  rules 
that  may  dupl  cate,  overlap  or  conflict 
with  the  propcsal. 

C.  Executive  C  rder  1 2866 
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would  not  constitute  a  "significant 
regulatory  action"  for  the  purposes  of 
Executive  Order  12866.  The  rule  follows 
closely  the  requirements  of  title  V, 
subtitle  A  of  the  G-L-B  Act.  Since  the 
G-L-B  Act  establishes  the  minimum 
requirements  for  this  activity,  OTS  has 
little  discretion  to  propose  regulatory 
options  that  might  significantly  reduce 
costs  or  other  burdens. 

Nevertheless,  OTS  acknowledges  that 
the  rule  would  impose  costs  on  the 
thrift  industry  by  requiring  savings 
associations  to  make  notifications  and 
take  other  actions  impacting  their  day  to 
day  operations.  Therefore,  OTS  invites 
the  thrift  industry  and  the  public  to 
provide  any  cost  estimates  and  related 
data  that  they  think  would  be  useful  to 
the  agency  in  evaluating  the  overall 
costs  of  the  rule.  OTS  will  review 
carefully  the  comments  and  cost  data 
that  you  provide  and  will  revisit  the 
cost  aspects  of  the  G-L-B  Act  as 
implemented  by  this  proposal  in 
developing  the  final  rule. 

D.  Unfunded  Mandates  Act  of  1995 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995,  2  U.S.C. 
1532  (Unfunded  Mandates  Act), 
requires  that  an  agency  prepare  a 
budgetary  impact  statement  before 
promulgating  any  rule  likely  to  result  in 
a  Federal  mandate  that  may  result  in  the 
expenditure  by  State,  loced,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
in  any  one  year.  If  a  budgetary  impact 
statement  is  required,  section  205  of  the 
Unfunded  Mandates  Act  also  requires 
the  agency  to  identify  and  consider  a 
reasonable  number  of  regulatory 
alternatives  before  promulgating  the 
rule.  However,  an  agency  is  not  required 
to  assess  the  effects  of  its  regulatory 
actions  on  the  private  sector  to  the 
extent  that  such  regulations  incorporate 
requirements  specifically  set  forth  in 
law.  2  U.S.C.  1531.  Most  of  the 
proposed  rule's  provisions  are  already 
mandated  by  the  applicable  provisions 
in  Title  V  of  the  G-L-B  Act,  which 
would  become  effective  and  binding  on 
the  private  sector  without  a  regulatory 
promulgation.  Therefore,  the  OCC  and 
OTS  have  determined  that  this  proposed 
regulation  will  not  result  in 
expenditures  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
in  any  one  year.  Accordingly,  the  OCC 
and  OTS  have  not  prepared  a  budgetary 
impact  statement  or  specifically 
addressed  the  regulatory  alternatives 
considered. 


V.  Solicitation  of  Comments  on  Use  of 
"Plain  Language" 

Section  722  of  the  G-L-B  Act  requires 
the  Federal  banking  agencies  to  use 
"plain  language"  in  all  proposed  and 
final  rules  published  after  January  1 , 
2000.  We  invite  your  comments  on  how 
to  make  this  proposed  rule  easier  to 
understand.  For  example: 

•  Have  we  organized  the  material  to 
suit  your  needs?  If  not,  how  could  the 
material  be  better  organized? 

•  Are  the  requirements  in  the  rule 
clearly  stated?  If  not,  how  could  the  rule 
be  more  clearly  stated? 

•  Does  the  rule  contain  technical 
language  or  jargon  that  isn't  clear?  If  not, 
which  language  requires  clarification? 
For  example,  is  the  phrase  "opt  out" 
confusing  to  the  average  reader?  Should 
the  Agencies  require  financial 
institutions  to  use  a  different  phrase  in 
their  notices,  such  as  "choose  not  to 
have  information  shared"? 

•  Would  a  different  format  (grouping 
and  order  of  sections,  use  of  headings, 
paragraphing)  make  the  rule  easier  to 
understand?  If  so,  what  changes  to  the 
format  would  make  the  rule  easier  to 
understand? 

•  Would  more  (but  shorter)  sections 
be  better?  If  so,  which  sections  should 
be  changed? 

•  What  else  could  we  do  to  make  the 
rule  easier  to  understand? 

•  The  Agencies  solicit  comment  on 
whether  the  inclusion  of  examples  in 
the  regulation  is  appropriate.  Elevating 
the  fact  patterns  to  safe  harbors  in  the 
rule  may  generate  certain  problems  over 
time.  For  example,  changes  in 
technology  or  practices  may  ultimately 
impact  the  fact  patterns  contained  in  the 
examples  and  require  changes  to  the 
regulation.  Are  there  edtemative 
methods  to  offer  illustrative  guidance  of 
the  concepts  portrayed  by  the  examples? 

List  of  Subjects 

12CFRPart40 

Banks,  banking,  Consumer  protection, 
National  banks.  Privacy,  Reporting  and 
recordkeeping  requirements. 

12  CFR  Part  216 

Banks,  banking,  Consumer  protection, 
Federal  Reserve  System,  Foreign 
banking,  Holding  companies, 
Information,  Privacy,  Reporting  and 
recordkeeping  requirements. 

12  CFR  Part  332 

Banks,  banking,  Privacy. 

12  CFR  Part  573 

Consumer  protection.  Privacy, 
Savings  associations. 
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OfBce  of  the  Comptroller  of  the 
Currency 

12  CFR  Chapter  I 

Authority  and  Issuance 

For  the  reasons  set  out  in  the  joint 
preamble,  the  OCC  proposes  to  amend 
chapter  I  of  title  12  of  the  Code  of 
Federal  Regulations  by  adding  a  new 
part  40  to  read  as  follows: 

PART  40— PRIVACY  OF  CONSUMER 
FINANCIAL  INFORMATION 

Sec. 

40.1  Purpose  and  scope. 

40.2  Rule  of  construction. 

40.3  Definitions. 

40.4  Initial  notice  to  consumers  of  privacy 
policies  and  practices  required. 

40.5  Annual  notice  to  customers  required. 

40.6  Information  to  be  included  in  initial 
and  annual  notices  of  privacy  policies 
and  practices. 

40.7  Limitation  on  disclosure  of  nonpublic 
personal  information  about  consumers  to 
nonaffiliated  third  parties. 

40.8  Form  and  method  of  providing  opt  out 
notice  to  consumers. 

40.9  Exception  to  opt  out  requirements  for 
service  providers  and  joint  marketing. 

40.10  Exceptions  to  notice  and  opt  out 
requirements  for  processing  and 
servicing  transactions. 

40.11  Other  exceptions  to  notice  and  opt 
out  requirements. 

40.12  Limits  on  redisclosure  and  reuse  of 
information. 

40.13  Limits  on  sharing  of  account  number 
information  for  marketing  purposes. 

40.14  Protection  of  Fair  Credit  Reporting 
Act. 

40. 1 5  Relation  to  State  laws. 

40.16  Effective  date;  transition  rule. 

Authority:  12  U.S.C.  93a;  15  U.S.C.  6801  et 
seq. 

§40.1     Purpose  and  scope. 

(a)  Purpose.  This  part  governs  the 
treatment  of  nonpublic  personal 
information  about  consimiers  by  the 
financial  institutions  listed  in  paragraph 
(b)  of  this  section.  This  part: 

(1)  Requires  a  financial  institution  to 
provide  notice  to  consumers  about  its 
privacy  policies  and  practices; 

(2)  Describes  the  conditions  under 
which  a  financial  institution  may 
disclose  nonpublic  personal  information 
about  consumers  to  nonaffiliated  third 
parties;  and 

(3)  Provides  a  method  for  consumers 
to  prevent  a  financial  institution  from 
disclosing  that  information  to  certain 
nonaffiliated  third  parties  by  "opting 
out"  of  that  disclosure,  subject  to  the 
exceptions  in  §§  40.9,  40.10,  and  40.11. 

(b)  Scope.  The  rules  established  by 
this  part  apply  only  to  nonpublic 
personal  information  about  individuals 
who  obtain  financial  products  or 
services  for  personal,  family  or 


household  purposes  from  the 
institutions  listed  below.  This  part  does 
not  apply  to  information  about 
companies  or  about  individuals  who 
obtain  financial  products  or  services  for 
business  purposes.  This  part  applies  to 
entities  for  which  the  Office  of  the 
Comptroller  of  the  Currency  has 
primary  supervisory  authority.  They  are 
referred  to  in  this  part  as  "the  bank." 
These  are  national  banks.  District  of 
Columbia  banks.  Federal  branches  and 
Federal  agencies  of  foreign  banks,  and 
any  subsidiaries  of  such  entities  except 
a  broker  or  dealer  that  is  registered 
under  the  Securities  Exchange  Act  of 
1934,  a  registered  investment  adviser 
(with  respect  to  the  investment  advisory 
activities  of  the  adviser  and  activities 
incidental  to  those  investment  advisory 
activities),  an  investment  company 
registered  under  the  Investment 
Company  Act  of  1940,  an  insurance 
company  that  is  subject  to  supervision 
by  a  State  insurance  regulator  (with 
respect  to  insurance  activities  of  the 
company  and  activities  incidental  to 
those  insurance  activities),  and  an  entity 
that  is  subject  to  regulation  by  the 
Commodity  Futures  Trading 
Commission. 

§  40.2    Rule  of  construction. 

The  examples  in  this  part  are  not 
exclusive.  Compliance  with  an  example, 
to  the  extent  applicable,  constitutes 
compliance  with  this  part. 

§40.3    Definitions. 

As  used  in  this  part,  unless  the 
context  requires  otherwise: 

(a)  Affiliate  means  any  company  that 
controls,  is  controlled  by,  or  is  imder 
conunon  control  with  another  company. 

(b)(1)  Clear  and  conspicuous  means 
that  a  notice  is  reasonably 
imderstandable  and  designed  to  call 
attention  to  the  nature  and  significance 
of  the  information  contained  in  the 
notice. 

(2)  Examples,  (i)  The  bank  makes  it 
notice  reasonably  imderstandable  if,  to 
the  extent  applicable,  the  bank: 

(A)  Presents  the  information 
contained  in  the  notice  in  clear,  concise 
sentences,  paragraphs  and  sections; 

(B)  Uses  short  explanatory  sentences 
and  bullet  lists,  whenever  possible; 

(C)  Uses  definite,  concrete,  everyday 
words  and  active  voice,  whenever 
possible; 

(D)  Avoids  multiple  negatives; 

(E)  Avoids  legal  and  highly  technical 
business  terminology;  and 

(F)  Avoids  boilerplate  explanations 
that  are  imprecise  and  readily  subject  to 
diff^erent  interpretations. 

(ii)  The  bank  designs  its  notice  to  call 
attention  to  the  nature  and  significance 


of  the  information  contained  in  the 
notice  if,  to  the  extent  applicable,  the 
bank: 

(A)  Uses  a  plain-language  heading  to 
call  attention  to  the  notice; 

(B)  Uses  a  typeface  and  type  size  that 
are  easy  to  read;  and 

(C)  Provides  wide  margins  and  ample 
line  spacing. 

(iii)  If  the  bank  provides  a  notice  on 
the  same  form  as  another  notice  or  other 
document,  the  bank  designs  its  notice  to 
call  attention  to  the  nature  and 
significance  of  the  information 
contained  in  the  notice  if  the  bank  uses: 

(A)  Larger  type  size(s),  boldface  or 
italics  in  the  text; 

(B)  Wider  margins  and  line  spacing  in 
the  notice;  or 

(C)  Shading  or  sidebars  to  highlight 
the  notice,  whenever  possible. 

(c)  Collect  means  to  obtain 
information  that  is  organized  or 
retrievable  on  a  personally  identifiable 
basis,  irrespective  of  the  source  of  the 
underlying  information. 

(d)  Company  means  any  corporation, 
limited  liability  company,  business 
trust,  general  or  limited  partnership, 
association  or  similar  organization. 

(e)  (1)  Consumer  means  an  individual 
who  obtains  or  has  obtained  a  financial 
product  or  service  irom  the  bank  that  is 
to  be  used  primarily  for  personal,  family 
or  household  purposes,  and  that 
individual's  legal  representative. 

(2)  Examples,  (i)  An  individual  who 
applies  to  a  bank  for  credit  for  personal, 
family  or  household  purposes  is  a 
consumer  of  a  financial  service, 
regardless  of  whether  the  credit  is 
extended. 

(ii)  An  individual  who  provides 
nonpublic  personal  information  to  a 
bank  in  order  to  obtain  a  determination 
about  whether  he  or  she  may  qualify  for 
a  loan  to  be  used  primarily  for  personal, 
family,  or  household  purposes  is  a 
consumer  of  a  financial  service, 
regardless  of  whether  the  loai  is 
extended  by  the  bank  or  another 
financial  institution. 

(iii)  An  individual  who  provides 
nonpublic  personal  information  to  a 
bank  in  connection  with  obtaining  or 
seeking  to  obtain  financial,  investment 
or  economic  advisory  services  is  a 
consumer  regardless  of  whether  the 
bank  establishes  an  ongoing  advisory 
relationship. 

(iv)  An  individual  who  negotiates  a 
workout  with  a  bank  for  a  loan  that  the 
bank  owns  is  a  consimier  regardless  of 
whether  the  bank  originally  extended 
the  loan  to  the  individual. 

(v)  An  individual  who  has  a  loan  from 
a  bank  is  the  bank's  consumer  even  if 
the  bank: 

(A)  Hires  an  agent  to  collect  on  the 
loan; 
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(B)  Sells  thi !  rights  to  service  the  loan; 


or 

(C)  Bought  ihe  loan  &om  the  financial 
institution  th|t  originated  the  loan. 

(vi)  An  individual  is  not  a  bank's 
consumer  solely  because  the  bank 
processes  infarmation  about  the 
individual  on  behalf  of  a  financial 
institution  that  extended  the  loan  to  the 
individual,     i 

(f)  Consumer  reporting  agency  has  the 
same  meaning  as  in  section  603(f)  of  the 
Fair  Credit  Reporting  Act  (15  U.S.C. 
1681a(f)).        I 

(g)  Control  pi  a  company  means: 

(1)  Ownership,  control,  or  power  to 
vote  25  percent  or  more  of  the 
outstanding  shares  of  any  class  of  voting 
security  of  th»  company,  directly  or 
indirectly,  or  kcting  through  one  or 
more  other  p^ons; 

(2)  Control  In  any  manner  over  the 
election  of  a  majority  of  the  directors, 
trustees  or  geiieral  partners  (or 
individuals  exercising  similar  functions) 
of  the  compaay;  or 

(3)  The  power  to  exercise,  directly  or 
indirectly,  a  qontrolling  influence  over 
the  management  or  policies  of  the 
company,  as  determined  by  the  OCC. 

(h)  Customer  means  a  consumer  who 
has  a  customer  relationship  with  a  bank. 

(i)  (1)  Custcmier  relationship  means  a 
continuing  relationship  between  a 
consumer  and  a  bank  under  which  the 
bank  provided  one  or  more  financial 
products  or  services  to  the  consimier 
that  are  to  be  bsed  primarily  for 
personal,  family,  or  household 
purposes. 

(2)  Examplfs.  (i)  A  consumer  has  a 
continuing  relationship  with  a  bank  if 
the  consumerj 

(A)  Has  a  deposit,  credit,  trust  or 
investment  aocount  with  the  bank; 

(B)  Purchasjes  an  insurance  product 
from  the  banU; 

(C)  Holds  an  investment  product 
through  the  b|mk; 

(D)  Enters  i^ito  an  agreement  or 
understanding  with  the  bank  whereby 
the  bank  und(  irtakes  to  arrange  or  broker 
a  home  mortg  age  loan  for  the  consumer; 

(E)  Has  a  lo  m  that  the  bank  services 
where  the  baik  owns  the  servicing 
rights; 

(F)  Enters  ii  ito  a  lease  of  personal 
property  with  the  bank;  or 

(G)  Obtains  financial,  investment  or 
economic  ad\  isory  services  from  the 
bank  for  a  fee 

(ii)  A  consumer  does  not,  however, 
have  a  contin  ling  relationship  with  a 
bank  if: 

(A)  The  coi  sumer  only  obtains  a 
financial  proc  uct  or  service  in  an 
isolated  transaction,  such  as 


withdrawing 


::ash  from  the  bank's 


automated  te!  ler  machine  (ATM)  or 


piutihasing  a  cashier's  check  or  money 
order; 

(B)  The  bank  sells  the  consumer's 
loan  and  does  not  retain  the  rights  to 
service  that  loan;  or 

(C)  The  bank  sells  the  consumer 
airline  tickets,  travel  insurance  or 
traveler's  checks  in  an  isolated 
transaction. 

(j)  (1)  Financial  institution  means  any 
institution  the  business  of  which  is 
engaging  in  activities  that  are  financial 
in  natiire  or  incidental  to  such  financial 
activities  as  described  in  section  4(k)  of 
the  Bank  Holding  Company  Act  of  1956 
(12  U.S.C.  1843(k)). 

(2)  Financial  institution  does  not 
include: 

(i)  Any  person  or  entity  with  respect 
to  any  financial  activity  that  is  subject 
to  the  jurisdiction  of  the  Conunodity 
Futures  Trading  Commission  imder  the 
Commodity  Exchange  Act  (7  U.S.C.  1  et 
sea); 

(ii)  The  Federal  Agricultural  Mortgage 
Corporation  or  any  entity  chartered  and 
operating  imder  the  Farm  Credit  Act  of 
1971  (12  U.S.C.  2001  etseq.y,  or 

(iii)  Institutions  chartered  by  Congress 
specifically  to  engage  in  securitizations, 
secondary  market  sales  (including  sales 
of  servicing  rights)  or  similar 
transactions  related  to  a  transaction  of  a 
consiuner,  as  long  as  such  institutions 
do  not  sell  or  transfer  nonpublic 
personal  information  to  a  nonaffiliated 
third  party. 

(k)  (1)  Financial  product  or  service 
means  any  product  or  service  that  a 
financial  holding  company  could  offer 
by  engaging  in  an  activity  that  is 
financial  in  nature  or  incidental  to  such 
a  financial  activity  luider  section  4(k)  of 
the  Bank  Holding  Company  Act  of  1956 
(12  U.S.C.  1843(k)). 

(2)  Financial  service  includes  a  bank's 
evaluation,  brokerage  or  distribution  of 
information  that  the  bank  collects  in 
connection  with  a  request  or  an 
application  from  a  consiuner  for  a 
financial  product  or  service. 

(1)  Govenwnent  regulator  means: 

(1)  The  Board  of  Governors  of  the 
Federal  Reserve  System; 

(2)  The  Office  of  the  Comptroller  of 
the  Ciuxency; 

(3)  The  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation; 

(4)  The  Director  of  the  Office  of  Thrift 
Supervision; 

(5)  The  National  Credit  Union 
Administration  Board; 

(6)  The  Securities  and  Exchange 
Commission; 

(7)  The  Secretary  of  the  Treasiuy, 
with  respect  to  31  U.S.C.  Chapter  53, 
Subchapter  II  (Records  and  Reports  on 
Monetary  Instnunents  and  Transactions) 
and  12  U.S.C.  Chapter  21  (Financial 
Recordkeeping); 


(8)  A  State  insurance  authority,  with 
respect  to  any  person  domiciled  in  that 
insurance  authority's  State  that  is 
engaged  in  providing  insuj'ance;  and 

19)  The  Federal  Trade  Commission. 

(m)  (1)  Nonaffiliated  third  party 
means  any  person  except: 

(i)  A  bank's  affiliate;  or 

(ii)  A  person  employed  jointly  by  a 
bank  and  any  company  that  is  not  the 
bank's  affiliate  (but  nonaffiliated  third 
party  includes  the  other  company  that 
jointly  employs  the  person). 

(2)  Nonaffiliated  third  party  includes 
any  company  that  is  an  affiliate  by 
virtue  of  the  direct  or  indirect 
ownership  or  control  of  the  company  by 
the  financial  institution  or  any  affiliate 
of  the  financial  institution  in 
conducting  merchant  banking  or 
investment  banking  activities  of  the  type 
described  in  section  4(k)(4)(H)  or 
insurance  company  investment 
activities  of  the  type  described  in 
section  4(k)(4)(I)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(k)(4){H) 
and  (I)). 

Alternative  A 

(n)  (1)  Nonpublic  personal 
information  means: 

(i)  Personally  identifiable  financial 
information;  and 

(ii)  Any  list,  description  or  other 
grouping  of  consumers  (and  publicly 
available  information  pertaining  to 
them)  that  is  derived  using  any 
personally  identifiable  financial 
information. 

(2)  Nonpublic  personal  information 
does  not  include  any  list,  description,  or 
other  grouping  of  consumers  (and 
publicly  available  information 
pertaining  to  them)  that  is  derived 
without  using  any  personally 
identifiable  financial  information. 

(3)  Example.  Nonpublic  personal 
information  includes  any  list  of 
individuals'  street  addresses  and 
telephone  numbers  that  is  derived  using 
any  information  consiuners  provide  to 
you  on  an  application  for  a  financial 
product  or  service. 

(o)  (1)  Personally  identifiable 
financial  information  means  any 
information: 

(i)  Provided  by  a  consiuner  to  a  bank 
to  obtain  a  financial  product  or  service 
from  the  bank; 

(ii)  Resulting  from  any  transaction 
involving  a  financial  product  or  service 
between  a  bank  and  a  consumer;  or 

(iii)  The  bank  otherwise  obtains  about 
a  consumer  in  connection  with 
providing  a  financial  product  or  service 
to  that  consumer,  other  than  publicly 
available  information. 

(2)  Examples,  (i)  Personally 
identifiable  financial  information 
includes: 
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(A)  Information  a  consumer  provides 
to  a  bank  on  an  application  to  obtain  a 
loan,  credit  card,  insurance  or  other 
financial  product  or  service,  including, 
among  other  things,  medical 
information; 

(B)  Account  balance  information, 
payment  history,  overdraft  history,  and 
credit  or  debit  card  purchase 
information; 

(C)  The  fact  that  an  individual  is  or 
has  been  one  of  a  bank's  customers  or 
has  obtained  a  financial  product  or 
service  fi-om  the  bank,  uinless  that  fact 
is  derived  using  only  publicly  available 
information,  such  as  government  real 
estate  records  or  banlunptcy  records; 

(D)  Other  information  about  a  bank's 
consumer  if  it  is  disclosed  in  a  manner 
that  indicates  the  individual  is  or  has 
been  the  bank's  consumer; 

(E)  Any  information  provided  by  a 
consiuner  or  otherwise  obtained  by  the 
bank  or  its  agent  in  connection  with 
collecting  on  a  loan  or  servicing  a  loan; 
and 

(F)  Information  from  a  consumer 
report. 

(ii)  Personally  identifiable  financial 
information  does  not  include  a  list  of 
names  and  addresses  of  customers  of  an 
entity  that  is  not  a  financial  institution. 

(p)  (1)  Publicly  available  information 
means  any  information  that  is  lawfully 
made  available  to  the  general  public  that 
is  obtained  from: 

(i)  Federal,  State  or  local  government 
records; 

(ii)  Widely  distributed  media;  or 

(iii)  Disclosures  to  the  general  public 
that  are  required  to  be  made  by  Federal, 
State  or  local  law. 

(2)  Examples — (i)  Government 
records.  Publicly  available  information 
contained  in  government  records 
includes  information  contained  in 
government  real  estate  records  and 
security  interest  filings. 

(ii)  Widely  distributed  media.  Publicly 
available  information  from  widely 
distributed  media  includes  information 
from  a  telephone  book,  a  television  or 
radio  program,  a  newspaper  or  an 
Internet  site  that  is  available  to  the 
general  public  without  requirii^g  a 
password  or  similar  restriction. 

Alternative  B 

(n)  (1)  Nonpublic  personal 
information  means: 

{i}  Personally  identifiable  financial 
information;  and 

(ii)  Any  list,  description  or  other 
grouping  of  consumers  (and  publicly 
available  information  pertaining  to 
them)  that  is  derived  using  any 
personally  identifiable  financial 
information. 

(2)  Nonpublic  personal  information 
does  not  include  any: 


(i)  Publicly  available  information, 
except  as  provided  in  paragraph 
(n)(l)(ii)  of  this  section;  or 

(ii)  List,  description,  or  other  grouping 
of  consumers  (and  publicly  available 
information  pertaining  to  them)  that  is 
derived  without  using  any  personally 
identifiable  financial  information. 

(3)  Example.  Nonpublic  personal 
information  includes  any  list  of 
individuals'  street  addresses  and 
telephone  numbers  that  is  derived  using 
personally  identifiable  financial 
information,  such  as  accoimt  numbers. 

(o)  (1)  Personally  identifiable 
financial  information  means  any 
information: 

(i)  Provided  by  a  consumer  to  a  bank 
to  obtain  a  financial  product  or  service 
from  the  bank; 

(ii)  About  a  consumer  resulting  from 
any  transaction  involving  a  financial 
product  or  service  between  the  bank  and 
a  consumer;  or 

(iii)  The  bank  otherwise  obtains  about 
a  consiuner  in  connection  with 
providing  a  financial  product  or  service 
to  that  consumer. 

(2)  Examples,  (i)  Personally 
identifiable  financial  information 
includes: 

(A)  Information  a  consumer  provides 
to  a  bank  on  an  application  to  obtain  a 
loan,  credit  card,  insurance  or  other 
financial  product  or  service,  including, 
among  other  things,  medical 
information; 

(B)  Account  balance  information, 
payment  history,  overdraft  history,  and 
credit  or  debit  card  purchase 
information; 

(C)  The  fact  that  an  individual  is  or 
has  been  one  of  the  bank's  customers  or 
has  obtained  a  financial  product  or 
service  from  the  bank,  imless  that  fact 
is  derived  using  only  publicly  available 
information,  such  as  government  real 
estate  records  or  bankruptcy  records; 

(D)  Other  information  about  a  bank's 
consiuner  if  it  is  disclosed  in  a  manner 
that  indicates  the  individual  is  or  has 
been  the  bank's  consumer; 

(E)  Any  information  provided  by  a 
consumer  or  otherwise  obtained  by  a 
bank  or  its  agent  in  connection  with 
collecting  on  a  loan  or  servicing  a  loan; 
and 

(F)  Information  from  a  consumer 
report. 

(ii)  Personally  identifiable  financial 
information  does  not  include  a  list  of 
names  and  addresses  of  customers  of  an 
entity  that  is  not  a  financial  institution. 

(p)  (1)  Publicly  available  information 
means  any  information  that  is  lawfully 
made  available  to  the  general  public 
from: 

(i)  Federal,  State  or  local  government 
records; 


(ii)  Widely  distributed  media;  or 

(iii)  Disclosures  to  the  general  public 
that  are  required  to  be  made  by  Federal, 
State  or  local  law. 

(2)  Examples — (i)  Government 
records.  Publicly  available  information 
contained  in  government  records 
includes  information  contained  in 
government  real  estate  records  and 
security  interest  filings. 

(ii)  Widely  distributed  media.  Publicly 
available  information  from  widely 
distributed  media  includes  information 
from  a  telephone  book,  a  television  or 
radio  program,  a  newspaper  or  an 
Internet  site  that  is  available  to  the 
general  public  without  requiring  a 
password  or  similar  restriction. 

§40.4    Initial  notice  to  consumers  of 
privacy  policies  and  practices  required. 

(a)  When  initial  notice  is  required.  A 
bank  must  provide  a  clear  and 
conspicuous  notice  that  accurately 
reflects  the  bank's  privacy  policies  and 
practices  to: 

(1)  An  individual  who  becomes  the 
bank's  customer,  prior  to  the  time  that 
the  bank  establishes  a  customer 
relationship,  except  as  provided  in 
paragraph  (d)(2)  of  this  section;  and 

(2)  A  consumer,  prior  to  the  time  that 
a  bank  discloses  any  nonpublic  personal 
information  about  the  consumer  to  any 
nonaffiliated  third  party,  if  the  bank 
makes  such  a  disclosure  other  than  as 
authorized  by  §§40.10  and  40.11. 

(b)  When  initial  notice  to  a  consumer 
is  not  required.  The  bank  is  not  required 
to  provide  an  initial  notice  to  a 
consumer  under  paragraph  (a)(1)  of  this 
section  if: 

(1)  The  bank  does  not  disclose  any 
nonpublic  personal  information  about 
the  consumer  to  any  nonaffiliated  third 
party,  other  than  as  authorized  by 
§§40.10  and  40.11;  and 

(2)  The  bank  does  not  have  a  customer 
relationship  with  the  consumer. 

(c)  When  the  bank  establishes  a 
customer  relationship — (1)  General  rule. 
A  bank  establishes  a  customer 
relationship  at  the  time  the  bank  and  the 
consumer  enter  into  a  continuing 
relationship. 

(2)  Examples.  The  bank  establishes  a 
customer  relationship  when  the 
consumer: 

(i)  Opens  a  credit  card  account  with 
the  bank; 

(ii)  Executes  the  contract  to  open  a 
deposit  account  with  the  bank,  obtains 
credit  from  the  bank,  or  purchases 
insurance  from  the  bank; 

(iii)  Agrees  to  obtain  financial, 
economic  or  investment  advisory 
services  from  the  bank  for  a  fee;  or 

(iv)  Becomes  the  bank's  client  for  the 
purpose  of  the  bank  providing  credit 
counseling  or  tax  preparation  services. 
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pnvacy 
of  this  sectio  a 
can  reasonafa  ly 
actiial  notice 
consumei  ag  ees 

(2)  Except 
delivery  of 
provide  the 
paragraph  (a 
reasonable 
customer  re 

(i)  The 


banic 


(d)  How  to  provide  notice — (1) 
General  rule  A  bank  must  provide  the 
notiqe  required  by  paragraph  (a) 
so  that  each  consumer 
be  expected  to  receive 
in  writing  or,  if  the 
in  electronic  form. 
i  ons  to  allow  subsequent 
notice.  The  bank  may 
tial  notice  required  by 
(1)  of  this  section  within  a 
after  it  establishes  a 
li  tionship  if: 

purchases  a  loan  or 
de  posit  liability  from  another 
institution  and  the  customer  of 
c  eposit  account  does  not 
about  the  bank's  purchase 
or 

and  the  consumer  orally 
into  a  customer 
i  ind  the  consumer  agrees  to 
ni  )tice  thereafter. 
de  tcription  of  notice 

he  bank  may  not  provide 
notice  required  by  paragraph 
section  solely  by  orally 
either  in  person  or  over  the 
bank's  privacy  policies 


assumes  a 
financial 
that  loan  or 
have  a  choice 
or  assumptioi 

(ii)  The 
agree  to  entei 
relationship 
receive  the 

[3]  Oral 
insufficient. 
the  initial 
(a)  of  this 
explaining, 
telephone, 
and  practices , 

(4)  Retention 
notice  for 
only,  the  bank 
notice  requin  id 
this  section 
obtained  at  a 


,th? 


so 


in  a  written  form 
agrees,  in 

(5)  Examph 
reasonably  ejdpect 


or  accessibility  of  initial 
cu^omers.  For  customers 
must  provide  the  initial 
by  paragraph  (a)(1)  of 
that  it  can  be  retained  or 
ater  time  by  the  customer, 
or,  if  the  customer 
electronic  form. 
'i?s.  (i)  A  bank  may 

that  a  consiimer  will 
receive  actual  notice  of  its  privacy 
policies  and  jiractices  if  the  bank: 

(A)  Hand-d  slivers  a  printed  copy  of 
the  notice  to  I  he  consumer; 

(B)  Mails  a  jrinted  copy  of  the  notice 
to  the  last  kn(  wn  address  of  the 
consumer; 

(C)  For  the 
transactions 
notice  on  the 
requires  the 
receipt  of  the 
to  obtaining  a 
product  or 

(D)  For  an 
the  consumer 
transaction, 
ATM  screen 
to  acknowled 


a  necessary 
particular 

(ii)  A  bank 
reasonably 
receive  actual 
privacy  poli 
bank: 

(A)  Only 
office  or  gene  i 


;onsumer  who  conducts 
e  lectronically,  posts  the 

Blectronic  site  and 
c  Dnsumer  to  acknowledge 
notice  as  a  necessary  step 
particular  financial 
setvice; 
isolated  transaction  with 

such  as  an  ATM 
pbsts  the  notice  on  the 
a  ud  requires  the  consumer 
!e  receipt  of  the  notice  as 
St  jp  to  obtaining  the 
fin.  jicial  product  or  service. 

:  nay  not,  however, 
expect  that  a  consumer  will 
notice  of  the  bank's 
emd  practices  if  the 


icies 


pest 


s  a  sign  in  its  branch  or 
ally  publishes 


advertisements  of  its  privacy  policies 
and  practices; 

(B)  Sends  the  notice  via  electronic 
mail  to  a  consumer  who  obtains  a 
financial  product  or  service  from  the 
bank  in  person  or  through  the  mail  and 
who  does  not  agree  to  receive  the  notice 
electronically. 

(iii)  A  bank  provides  the  initial 
privacy  notice  to  the  customer  so  that  it 
can  be  retained  or  obtained  at  a  later 
time  if  the  bank: 

(A)  Hand-delivers  a  printed  copy  of 
the  notice  to  the  customer; 

(B)  Mails  a  printed  copy  of  the  notice 
to  the  last  knov\ai  address  of  the 
customer  upon  request  of  the  customer; 
or 

(C)  Maintains  the  notice  on  a  web  site 
(or  a  link  to  another  web  site)  for  the 
customer  who  obtains  a  financial 
product  or  service  electronically  and 
who  agrees  to  receive  the  notice 
electronically. 

§  40.5    Annual  notice  to  customers 
required. 

(a)  General  rule.  A  bank  must  provide 
a  clear  and  conspicuous  notice  to 
customers  that  accurately  reflects  the 
bank's  privacy  policies  and  practices 
not  less  than  annually  during  the 
continuation  of  the  customer 
relationship.  ^n/iuai7y  means  at  least 
once  in  any  period  of  12  consecutive 
months  during  which  that  relationship 
exists. 

(b)  How  to  provide  notice.  A  bank 
must  provide  the  annual  notice  required 
by  paragraph  (a)  of  this  section  to  a 
customer  using  a  means  permitted  for 
providing  the  initial  notice  to  that 
customer  under  §  40.4(d). 

(c)  (1)  Termination  of  customer 
relationship.  A  bank  is  not  required  to 
provide  an  annual  notice  to  a  customer 
with  whom  the  bank  no  longer  has  a 
continuing  relationship. 

(2)  Examples.  A  bank  no  longer  has  a 
continuing  relationship  with  an 
individual  if: 

(i)  In  the  case  of  a  deposit  account,  the 
account  is  dormant  under  the  bank's 
policies; 

(ii)  In  the  case  of  a  closed-end  loan, 
the  consumer  pays  the  loan  in  full,  the 
bank  charges  off  the  loan,  or  the  bank 
sells  the  loan  without  retaining 
servicing  rights; 

(iii)  In  the  case  of  a  credit  card 
relationship  or  other  open-end  credit 
relationship,  the  bank  no  longer 
provides  any  statements  or  notices  to 
the  consumer  concerning  that 
relationship  or  the  bank  sells  the  credit 
card  receivables  without  retaining 
servicing  rights;  or 

(iv)  For  other  types  of  relationships, 
the  bank  has  not  commimicated  with 


the  consumer  about  the  relationship  for 
a  period  of  12  consecutive  months, 
other  than  to  provide  annual  notices  of 
privacy  policies  and  practices. 

§40.6  Information  to  be  included  in  initial 
and  annual  notices  of  privacy  policies  and 
practices. 

(a)  General  rule.  The  initial  and 
annual  notices  that  a  bank  provides 
about  its  privacy  policies  and  practices 
under  §§  40.4  and  40.5  must  include 
each  of  the  following  items  of 
information: 

(1)  The  categories  of  nonpublic 
personal  information  about  the  bank's 
consimiers  that  the  bank  collects; 

(2)  The  categories  of  nonpublic 
personal  information  about  the  bank's 
consumers  that  the  bank  discloses; 

(3)  The  categories  of  affiliates  and 
nonaffiliated  third  parties  to  whom  the 
bank  discloses  nonpublic  personal 
information  about  its  consimiers,  other 
than  those  parties  to  whom  the  bank 
discloses  information  under  §§  40.10 
and  40.11; 

(4)  The  categories  of  nonpublic 
personal  information  about  the  bank's 
former  customers  that  it  discloses  and 
the  categories  of  affiliates  and 
nonaffiliated  third  parties  to  whom  the 
bank  discloses  nonpublic  personal 
information  about  its  former  customers, 
other  than  those  parties  to  whom  it 
discloses  information  under  §§40.10 
and  40.11; 

(5)  If  the  bank  discloses  nonpublic 
personal  information  to  a  nonaffiliated 
third  party  under  §  40.9  (and  no  other 
exception  applies  to  that  disclosure),  a 
separate  description  of  the  categories  of 
information  the  bank  discloses  and  the 
categories  of  third  parties  with  whom 
the  bank  has  contracted; 

(6)  An  explanation  of  the  right  under 
§  40.8(a)  of  the  consiuner  to  opt  out  of 
the  disclosure  of  nonpublic  personal 
information  to  nonaffiliated  third 
parties,  including  the  methods  by  which 
the  consimier  may  exercise  that  right; 

(7)  Any  disclosures  that  the  bank 
makes  under  section  603{d)(2)(A)(iii)  of 
the  Fair  Credit  Reporting  Act  (15  U.S.C. 
1681a(d)(2)(A)(iii))  (that  is,  notices 
regarding  the  ability  to  opt  out  of 
disclosures  of  information  among 
affiliates);  and 

(8)  The  bank's  policies  and  practices 
with  respect  to  protecting  the 
confidentiality,  security,  and  integrity  of 
nonpublic  personal  information. 

(b)  Description  of  nonaffiliated  third 
parties  subject  to  exceptions.  If  a  bank 
discloses  nonpublic  personal 
information  about  a  consumer  to  third 
parties  as  authorized  under  §§  40.10  and 
40.11.  the  bank  is  not  required  to  list 
those  exceptions  in  the  initial  or  annual 
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privacy  notices  required  by  §§  40.4  and 
40.5.  When  describing  die  categories 
with  respect  to  those  parties,  the  bank 
is  only  required  to  state  that  it  makes 
disclosures  to  other  nonaffiliated  third 
parties  as  permitted  by  law. 

(c)  Future  disclosures.  The  bank's 
notice  may  include: 

(1)  Categories  of  nonpublic  personal 
information  that  the  bank  reserves  the 
right  to  disclose  in  the  future,  but  does 
not  currendy  disclose;  and 

(2)  Categories  of  affiliates  or 
nonaffiliated  third  parties  to  whom  the 
bank  reserves  the  right  in  the  future  to 
disclose,  but  to  whom  the  bank  does  not 
currendy  disclose,  nonpublic  personal 
information. 

(d)  Examples — (1)  Categories  of 
nonpublic  personal  information  that  the 
bank  collects.  A  bank  adequately 
categorizes  the  nonpublic  personal 
information  it  collects  if  it  categorizes 
the  information  according  to  the  source 
of  the  information,  such  as  application 
information,  information  about 
transactions  (such  as  information 
regarding  a  deposit,  loan,  or  credit  card 
account),  and  consumer  reports. 

(2)  Categories  of  nonpublic  personal 
information  the  bank  discloses.  A  bank 
adequately  categorizes  nonpublic 
personal  information  it  discloses  if  the 
bank  categorizes  the  information 
according  to  source,  and  provides 
illustrative  examples  of  the  content  of 
the  information.  These  might  include 
application  information,  such  as  assets 
and  income;  identifying  information, 
such  as  name,  address,  and  social 
security  number;  and  transaction 
information,  such  as  information  about 
account  balance,  payment  history, 
parties  to  the  transaction,  and  credit 
card  usage;  and  information  from 
consumer  reports,  such  as  a  consumer's 
creditworthiness  and  credit  history.  A 
bank  does  not  adequately  categorize  the 
information  that  it  discloses  if  it  uses 
only  general  terms,  such  as  transaction 
information  about  the  consumer. 

(3)  Categories  of  affiliates  and 
nonaffiliated  third  parties  to  whom  the 
bank  discloses.  A  bank  adequately 
categorizes  the  affiliates  and 
nonaffiliated  third  parties  to  whom  it 
discloses  nonpublic  personal 
information  about  consumers  if  the  bank 
identifies  the  types  of  businesses  that 
they  engage  in.  Types  of  businesses  may 
be  described  by  general  terms  only  if  the 
bank  uses  illustrative  examples  of 
significant  lines  of  business.  For 
example,  a  bank  may  use  the  term 
"financial  products  or  services"  if  the 
bank  includes  appropriate  examples  of 
significant  lines  of  businesses,  such  as 
consumer  bcuiking,  mortgage  lending, 
life  insurance,  or  seciuities  brokerage. 


The  bank  also  may  categorize  the 
affiliates  and  nonaffiliated  third  parties 
to  whom  the  bank  discloses  nonpublic 
personal  information  about  consiuners 
using  more  detailed  categories. 

(4)  Simplified  notices.  If  the  bank  does 
not  disclose,  and  does  not  intend  to 
disclose,  nonpublic  personal 
information  to  affiliates  or  nonaffiliated 
third  parties,  the  bank  may  simply  state 
that  iact,  in  addition  to  the  information 
the  bank  must  provide  imder  paragraphs 
(a)(1),  (a)(8),  and  (b)  of  this  section. 

(5)  Confidentiality,  security,  and 
integrity.  A  bank  adequately  describes 
its  policies  and  practices  with  respect  to 
protecting  the  confidentiality  and 
security  of  nonpublic  personal 
information  if  it  explains  who  has 
access  to  the  information  and  the 
circumstances  under  which  the 
information  may  be  accessed.  The  bank 
adequately  describes  its  policies  and 
practices  with  respect  to  protecting  the 
integrity  of  nonpublic  personal 
information  if  it  explains  measures  the 
bank  takes  to  protect  against  reasonably 
anticipated  threats  or  hazards.  A  bank  is 
not  required  to  describe  technical 
information  about  the  safeguards  the 
bank  uses. 

§40.7    Uimitation  on  disclosure  of 
nonpublic  personal  information  about 
consumers  to  nonaffiliated  ttiird  parties. 

(a)  (1)  Conditions  for  disclosure. 
Except  as  otherwise  authorized  in  this 
part,  a  bank  may  not,  directly  or  through 
any  affiliate,  disclose  any  nonpublic 
personal  information  about  a  consumer 
to  a  nonaffiliated  third  party  unless: 

(i)  The  bank  has  provided  to  the 
consiuner  an  initial  notice  as  required 
under  §  40.4; 

(ii)  The  bank  has  provided  to  the 
consumer  an  opt  out  notice  as  required 
in  §40.8; 

(iii)  The  bank  has  given  the  consumer 
a  reasonable  opportunity,  before  the 
time  that  the  bank  discloses  the 
information  to  the  nonaffiliated  third 
party,  to  opt  out  of  the  disclosure;  and 

(iv)  The  consumer  does  not  opt  out. 

(2)  Opt  out  definition.  Opt  out  means 
a  direction  by  the  consumer  that  the 
bank  not  disclose  nonpublic  personal 
information  about  that  consumer  to  a 
nonaffiliated  third  party,  other  than  as 
permitted  by  §§40.9,  40.10.  and  40.11. 

(3)  Examples  of  reasonable 
opportunity  to  opt  out — (i)  By  mail.  A 
bank  provides  a  consumer  with  whom 
it  has  a  customer  relationship  with  a 
reasonable  opportunity  to  opt  out  if  the 
bank  mails  the  notices  required  in 
paragraph  {a)(l)  of  this  section  to  the 
consumer  and  allows  the  consumer  a 
reasonable  period  of  time,  such  as  30 
days,  to  opt  out. 


(ii)  Isolated  transaction  with  a 
consumer.  For  an  isolated  transaction, 
such  as  the  purchase  of  a  cashier's 
check  by  a  consumer,  a  bank  provides 
a  reasonable  opportunity  to  opt  out  if 
the  bank  provides  the  consumer  with 
the  required  notices  at  the  time  of  the 
transaction  and  requests  that  the 
consumer  decide,  as  a  necessary  part  of 
the  transaction,  whether  to  opt  out 
before  completing  the  transaction. 

(b)  Application  of  opt  out  to  all 
consumers  and  all  nonpublic  personal 
information.  (1)  A  bank  must  comply 
with  this  section  regardless  of  whether 
the  bank  and  the  consumer  have 
established  a  customer  relationship. 

(2)  Unless  a  bank  complies  with  this 
section,  it  may  not,  direcdy  or  through 
any  affiliate,  disclose  any  nonpublic 
personal  information  about  a  consumer 
that  the  bank  has  collected,  regardless  of 
whether  it  collected  the  information 
before  or  after  receiving  the  direction  to 
opt  out  from  the  consumer. 

(c)  Partial  opt  out.  A  bank  may  allow 
a  consumer  to  select  certain  nonpublic 
personal  information  or  certain 
nonaffiliated  third  parties  with  respect 
to  which  the  consumer  wishes  to  opt 
out. 

§40.8    Form  and  mettiod  of  providing  opt 
out  notice  to  consumers. 

(a)(1)  Form  of  opt  out  notice.  A  bank 
must  provide  a  clear  and  conspicuous 
notice  to  each  of  its  consumers  that 
accurately  explains  the  right  to  opt  out 
luider  §  40.7(a)(1).  The  notice  must 
state: 

(i)  That  the  bank  discloses  or  reserves 
the  right  to  disclose  nonpublic  personal 
information  about  its  consumer  to  a 
nonaffiliated  third  party; 

(ii)  That  the  consumer  has  the  right  to 
opt  out  of  that  disclosure;  and 

(iii)  A  reasonable  means  by  which  the 
consumer  may  exercise  the  opt  out 
right. 

(2)  Examples,  (i)  A  bank  provides 
adequate  notice  that  the  consumer  can 
opt  out  of  the  disclosure  of  nonpublic 
personal  information  to  a  nonaffiliated 
third  party  if  the  bank  identifies  all  of 
the  categories  of  nonpublic  personal 
information  that  the  bank  discloses  or 
reserves  the  right  to  disclose  to 
nonaffiliated  third  parties  as  described 
in  §  40.6  and  states  that  the  consumer 
can  opt  out  of  the  disclosure  of  that 
information. 

(ii)  A  bank  provides  a  reasonable 
means  of  opting  out  if  it: 

(A)  Designates  check-off  boxes  in  a 
prominent  position  on  the  relevant 
forms  with  the  opt  out  notice; 

(B)  Includes  a  reply  form  together 
with  the  opt  out  notice;  or 

(C)  Provides  an  electronic  means  to 
opt  out,  such  as  a  form  that  can  be  sent 
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via  electronic  mail  or  a  process  at  the 
bank's  web  §i  :e,  if  the  consumer  agrees 
to  the  electronic  delivery  of  information. 

(iii)  A  bank  does  not  provide  a 
reasonable  means  of  opting  out  if  the 
only  means  o  opting  out  is  for  the 
consxuner  to  \mte  his  or  her  own  letter 
to  exercise  that  opt  out  right. 

(b)  How  to  I  irovide  opt  out  notice — (1) 
Delivery  of  nc  tice.  A  bank  must  provide 
the  opt  out  nc  tice  required  by  paragraph 
(a)  of  this  seel  ion  in  a  manner  so  that 
each  consume  r  can  reasonably  be 
expected  to  re  ceive  actual  notice  in 
writing  or,  if  t  le  consumer  agrees,  in 
electronic  fon  a.  If  the  bank  and  the 
consumer  ora  ly  agree  to  enter  into  a 
customer  relationship,  the  bank  may 
provide  the  opt  out  notice  required  by 
paragraph  (a)  pf  this  section  within  a 
reasonable  tinie  thereafter  if  the 
consimier  aeries. 

(2)  Oral  description  of  opt  out  right 
insufficient.  A  bank  may  not  provide  the 
opt  out  notice  solely  by  orally 
explaining,  either  in  person  or  over  the 
telephone,  the  right  of  the  consumer  to 
opt  out. 

(3)  Same  foi  m  as  initial  notice 
permitted.  A  hank  may  provide  the  opt 
out  notice  tog(  ther  with  or  on  the  same 
written  or  elec  Ironic  form  as  the  initial 
notice  the  ban  t  provides  in  accordance 
with  §40.4. 

(4)  Initial  nc  tice  required  when  opt 
out  notice  deli  vered  subsequent  to 
initial  notice.  I  f  the  bank  provides  the 
opt  out  notice  at  a  later  time  than 
required  for  ths  initial  notice  in 
accordance  wi  ii  §  40.4,  the  bank  must 
also  include  a  :opy  of  the  initial  notice 
in  writing  or,  i "  the  consumer  agrees,  in 
an  electronic  f  )rm  with  the  opt  out 
notice. 

(c)  Notice  of  change  in  terms — (1) 
General  rule.  I  xcept  as  otherwise 
authorized  in  1  tiis  part,  the  bank  must 
not,  directly  oij  through  any  affiliate, 
disclose  any  nonpublic  personal 
information  about  a  consumer  to  a 
nonaffiliated  tiird  party  other  than  as 
described  in  the  initial  notice  that  the 
bank  provided  to  the  consumer  under 
§40.4,  unless: 

(i)  The  bank 
consumer  a  re 
acciuately  des^ 
and  practices; 

(ii)  The  ban 
consumer  a  ne 

(iii)  The  bani 
a  reasonable  o 
time  that  the  b 
information  to 


as  provided  to  the 
ised  notice  that 
ibes  the  bank's  policies 


has  provided  to  the 
opt  out  notice; 
has  given  the  consumer 
portunity.  before  the 

k  discloses  the 
ihe  nonaffiliated  third 
party,  to  opt  out  of  the  disclosiue;  and 
(iv)  The  cons  umer  does  not  opt  out. 
(2)  How  to  provide  notice  of  change  in 
terms.  A  bank  i  nust  provide  the  revised 
notice  of  its  po  icies  and  practices  and 


opt  out  notice  to  a  consumer  using  the 
means  permitted  for  providing  the 
initial  notice  and  opt  out  notice  to  that 
consiuner  under  §  40.4(d)  and  paragraph 
(b)  of  this  section,  respectively. 

(3)  Examples — (i)  Except  as  otherwise 
permitted  by  §§40.9,40.10  and  40.11,  a 
change-in-terms  notice  is  required  if  a 
bank: 

(A)  Discloses  a  new  category  of 
nonpublic  personal  information  to  any 
nonaffiliated  third  party;  or 

(B)  Discloses  nonpublic  personal 
information  to  a  new  category  of 
nonaffiliated  third  party. 

(ii)  A  change-in-terms  notice  is  not 
required  if  a  bank  discloses  nonpublic 
personal  information  to  a  new 
nonaffiliated  third  party  that  is 
adequately  described  by  the  bank's  prior 
notice. 

(d)  Continuing  right  to  opt  out.  A 
consiuner  may  exercise  the  right  to  opt 
out  at  any  time,  and  the  bank  receiving 
the  opt  out  direction  must  comply  with 
that  direction  as  soon  as  reasonably 
practicable. 

(e)  Duration  of  consumer's  opt  out 
direction.  A  consumer's  direction  to  opt 
out  under  this  section  is  effective  imtil 
revoked  by  the  consumer  in  writing,  or 
if  the  consiuner  agrees,  in  electronic 
form. 

§40.9    Exception  to  opt  out  requirements 
for  service  providers  and  joint  marlceting. 

(a)  General  rule.  The  opt  out 
requirements  in  §§40.7  and  40.8  do  not 
apply  when  a  bank  provides  nonpublic 
personal  information  about  a  consumer 
to  a  nonaffiliated  third  party  to  perform 
services  for  the  bank  or  functions  on  the 
bank's  behalf,  if  the  bank: 

(1)  Provides  the  initial  notice  in 
accordance  with  §  40.4;  and 

(2)  Enters  into  a  contractual 
agreement  with  the  third  party  that: 

(i)  Requires  the  third  party  to 
maintain  the  confidentiality  of  the 
information  to  at  least  the  same  extent 
that  the  bank  must  maintain  that 
confidentiality  imder  this  part;  and 

(ii)  Limits  the  third  party's  use  of 
information  the  bank  discloses  solely  to 
the  purposes  for  which  the  information 
is  disclosed  or  as  otherwise  permitted 
by  §§40.10  and  40.11  of  this  part. 

(b)  Service  may  include  joint 
marketing.  The  services  performed  for  a 
bank  by  a  nonaffiliated  third  party 
under  paragraph  (a)  of  this  section  may 
include  marketing  of  the  bank's  own 
products  or  services  or  marketing  of 
financial  products  or  services  offered 
pursuant  to  joint  agreements  between 
the  bank  and  one  or  more  financial 
institutions. 

(c)  Definition  of  joint  agreement.  For 
purposes  of  this  section,  joint  agreement 


means  a  written  contract  pursuant  to 
which  a  bank  and  one  or  more  financial 
institutions  jointly  offer,  endorse,  or 
sponsor  a  financial  product  or  service. 

§  40.1 0    Exceptions  to  notice  and  opt  out 
requirements  for  processing  and  servicing 
transactions. 

(a)  Exceptions  for  processing 
transactions  at  consumer's  request.  The 
requirements  for  initial  notice  in 
§  40.4(a)(2).  the  opt  out  in  §§  40.7  and 
40.8  and  service  providers  and  joint 
marketing  in  §40.9  do  not  apply  if  the 
bank  discloses  nonpublic  personal 
information:  "^ 

(1)  As  necessary  to  effect,  administer, 
or  enforce  a  transaction  requested  or 
authorized  by  the  consumer; 

(2)  To  service  or  process  a  financial 
product  or  service  requested  or 
authorized  by  the  consumer; 

(3)  To  maintain  or  service  the 
consumer's  account  with  the  bank,  or 
with  another  entity  as  part  of  a  private 
label  credit  card  program  or  other 
extension  of  credit  on  behalf  of  such 
entity;  or 

(4)  In  connection  with  a  proposed  or 
actual  seciu"itization,  secondary  market 
sale  (including  sales  of  servicing  rights) 
or  similar  transaction  related  to  a 
transaction  of  the  consumer. 

(b)  Necessary  to  effect,  administer,  or 
enforce  a  transaction  means  that  the 
disclosure  is: 

(1)  Required,  or  is  one  of  the  lawful 
or  appropriate  methods,  to  enforce  the 
bank's  rights  or  the  rights  of  other 
persons  engaged  in  carrying  out  the 
financial  transaction  or  providing  the 
product  or  service;  or 

(2)  Required,  or  is  a  usual,  appropriate 
or  acceptable  method: 

(i)  To  carry  out  the  transaction  or  the 
product  or  service  business  of  which  the 
transaction  is  a  part,  and  record,  service 
or  maintain  the  consumer's  account  in 
the  ordinary  course  of  providing  the 
financial  service  or  financial  product; 

(ii)  To  administer  or  service  benefits 
or  claims  relating  to  the  transaction  or 
the  product  or  service  business  of  which 
it  is  a  part; 

(iii)  To  provide  a  confirmation, 
statement  or  other  record  of  the 
transaction,  or  information  on  the  status 
or  value  of  the  financial  service  or 
financial  product  to  the  consumer  or  the 
consumer's  agent  or  broker; 

(iv)  To  accrue  or  recognize  incentives 
or  bonuses  associated  with  the 
transaction  that  are  provided  by  the 
bank  or  any  other  party; 

(v)  To  underwrite  insiuance  at  the 
consiuner's  request  or  for  reinsurance 
purposes,  or  for  any  of  the  following 
purposes  as  they  relate  to  a  consumer's 
insurance:  Account  administration. 
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reporting,  investigating,  or  preventing 
fraud  or  material  misrepresentation, 
processing  premium  payments, 
processing  insurance  claims, 
administering  insurance  benefits 
(including  utilization  review  activities), 
participating  in  research  projects,  or  as 
otherwise  required  or  specifically 
permitted  by  Federal  or  State  law; 
(vi)  In  coxmection  with  settling  a 
transaction,  including: 

(A)  The  authorization,  billing, 
processing,  clearing,  transferring, 
reconciling  or  collection  of  amoimts 
charged,  debited,  or  otherwise  paid 
using  a  debit,  credit  or  other  payment 
card,  check  or  account  number,  or  by 
other  payment  means; 

(B)  The  transfer  of  receivables, 
accounts  or  interests  therein;  or 

(C)  The  audit  of  debit,  credit  or  other 
payment  information. 

§  40.1 1    Other  exceptions  to  notice  and  opt 
out  requirements. 

(a)  Exceptions  to  opt  out 
requirements.  The  requirements  for 
initial  notice  to  consumers  in 
§  40.4(a)(2),  the  opt  out  in  §§  40.7  and 
40.8  and  service  providers  emd  joint 
marketing  in  §  40.9  do  not  apply  when 
a  bank  discloses  nonpublic  personal 
information: 

(1)  With  the  consent  or  at  the 
direction  of  the  consumer,  provided  that 
the  consumer  has  not  revoked  the 
consent  or  direction; 

(2)  (i)  To  protect  the  confidentiality  or 
security  of  the  bank's  records  pertaining 
to  the  consumer,  service,  product  or 
transaction; 

(ii)  To  protect  against  or  prevent 
actual  or  potential  fraud,  imauthorized 
transactions,  claims  or  other  liability; 

(iii)  For  required  institutional  risk 
control  or  for  resolving  consumer 
disputes  or  inquiries; 

(iv)  To  persons  holding  a  legal  or 
beneficial  interest  relating  to  the 
consumer;  or 

(v)  To  persons  acting  in  a  fiduciary  or 
representative  capacity  on  behalf  of  the 
consumer; 

(3)  To  provide  information  to 
insurance  rate  advisory  organizations, 
guaranty  funds  or  agencies,  agencies 
that  are  rating  the  bank,  persons  that  are 
assessing  the  bank's  compliance  with 
industry  standards,  and  the  bank's 
attorneys,  accountants  and  auditors; 

(4)  To  the  extent  specifically 
permitted  or  required  imder  other 
provisions  of  law  and  in  accordance 
with  the  Right  to  Financial  Privacy  Act 
of  1978  (12  U.S.C.  3401  et  seq.),  to  law 
enforcement  agencies  (including 
government  regulators),  self-regulatory 
organizations,  or  for  an  investigation  on 
a  matter  related  to  public  safety; 


(5)(i)  To  a  consumer  reporting  agency 
in  accordance  with  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681  et  seq.); 
or 

(ii)  From  a  consumer  report  reported 
by  a  consumer  reporting  agency; 

(6)  In  connection  with  a  proposed  or 
actual  sale,  merger,  transfer,  or  exchange 
of  all  or  a  portion  of  a  business  or 
operating  unit  if  the  disclosure  of 
nonpublic  personal  information 
concerns  solely  consumers  of  such 
business  or  luiit;  or 

{7)(i)  To  comply  with  Federal,  State  or 
local  laws,  rules  and  other  applicable 
legal  requirements; 

(ii)  To  comply  with  a  properly 
authorized  civil,  criminal  or  regulatory 
investigation,  or  subpoena  or  siunmons 
by  Federal,  State  or  local  authorities;  or 

(iii)  To  respond  to  judicial  process  or 
government  regulatory  authorities 
having  jurisdiction  over  the  bank  for 
examination,  compliance  or  other 
purposes  as  authorized  by  law. 

(b)  Examples  of  consent  and 
revocation  of  consent.  (1)  A  consumer 
may  specifically  consent  to  a  bank's 
disclosure  to  a  nonaffiliated  insurance 
company  of  the  fact  that  the  consumer 
has  applied  to  the  bank  for  a  mortgage 
so  that  the  insurance  company  can  offer 
homeowner's  insiu^nce  to  the 
consiuner. 

(2)  A  consumer  may  revoke  consent 
by  subsequently  exercising  the  right  to 
opt  out  of  future  disclosures  of 
nonpublic  personal  information  as 
permitted  under  §  40.8(d). 

§40.12    Limits  on  redisclosure  and  reuse 
of  information. 

(a)  Limits  on  the  bank's  redisclosure 
and  reuse.  (1)  Except  as  otherwise 
provided  in  this  part,  if  a  bank  receives 
nonpublic  personal  information  about  a 
consumer  from  a  nonaffiliated  financial 
institution,  the  bank  must  not,  directly 
or  through  an  affiliate,  disclose  the 
information  to  any  other  person  that  is 
not  affiliated  with  either  the  bank  or  the 
other  financial  institution,  unless  the 
disclosure  would  be  lawful  if  the 
financial  institution  made  it  directly  to 
such  other  person. 

(2)  A  bank  may  use  nonpublic 
personal  information  about  a  consumer 
that  it  receives  from  a  nonaffiliated 
financial  institution  in  accordance  with 
an  exception  under  §§  40.9,  40.10,  or 
40.1 1  only  for  the  purpose  of  that 
exception. 

(b)  Limits  on  redisclosure  and  the 
reuse  by  other  persons.  (1)  Except  as 
otherwise  provided  in  this  part,  if  a 
bank  discloses  nonpublic  personal 
information  about  a  consumer  to  a 
nonaffiliated  third  party,  that  party  must 
not,  directly  or  through  an  affiliate. 


disclose  the  information  to  any  other 
person  that  is  a  nonaffiliated  third  party 
of  both  the  bank  and  that  party,  unless 
the  disclosure  would  be  lawful  if  the 
bank  made  it  directly  to  such  other 
person. 

(2)  A  nonaffiliated  third  party  may 
use  nonpublic  personal  information 
about  a  consiuner  that  it  receives  from 
a  bank  in  accordance  with  an  exception 
under  §§  40.9.  40.10,  or  40.11  only  for 
the  piupose  of  that  exception. 

§40.13    Limits  on  sharing  of  account 
numtMr  information  for  marketing 
purposes. 

A  bank  must  not,  directly  or  through 
an  affiliate,  disclose,  other  than  to  a 
consumer  reporting  agency,  an  account 
number  or  similar  form  of  access 
number  or  access  code  for  a  credit  card 
account,  deposit  account  or  transaction 
account  of  a  consumer  to  any 
nonaffiliated  third  party  for  use  in 
telemarketing,  direct  mail  marketing  or 
other  marketing  through  electronic  mail 
to  the  consumer. 

§  40.1 4    Protection  of  Fair  Credit  Reporting 
Act. 

Nothing  in  this  part  shall  be 
construed  to  modify,  limit,  or  supersede 
the  operation  of  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681  et  seq.). 
and  no  inference  shall  be  drawn  on  the 
basis  of  the  provisions  of  this  part 
regarding  whether  information  is 
transaction  or  experience  information 
under  section  603  of  that  Act. 

§  40. 1 5    Relation  to  State  laws. 

(a)  In  general.  This  part  shall  not  be 
construed  as  superseding,  altering,  or 
affecting  any  statute,  regulation,  order  or 
interpretation  in  effect  in  any  State, 
except  to  the  extent  that  such  State 
statute,  regulation,  order  or 
interpretation  is  inconsistent  with  the 
provisions  of  this  part,  and  then  only  to 
the  extent  of  the  inconsistency. 

(b)  Greater  protection  under  State  law. 
For  purposes  of  this  section,  a  State 
statute,  regulation,  order  or 
interpretation  is  not  inconsistent  with 
the  provisions  of  this  part  if  the 
protection  such  statute,  regulation, 
order  or  interpretation  affords  any 
consumer  is  greater  than  the  protection 
provided  under  this  part,  as  determined 
by  the  Federal  Trade  Commission,  after 
consultation  with  the  OCC,  on  the 
Federal  Trade  Commission's  own 
motion  or  upon  the  petition  of  any 
interested  party. 

§40.16    Effective  date;  transition  rule. 

(a)  Effective  date.  This  part  is  effective 
November  13,2000. 

(b)  Notice  requirement  for  consumers 
who  were  customers  on  the  effective 
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date.  No  later  ^an  30  days  after  the 
effective  date  of  this  part,  a  bank  must 
provide  an  ini  ial  notice,  as  required  by 
§40.4,  to  consumers  who  were  the 
bank's  customers  on  the  effective  date  of 
this  part. 

Dated;  February  2,  2000. 
(ohn  D.  Hawke,  Jr., 
Comptroller  oft  re  Currency. 

Board  of  Governors  of  the  Federal 
Reserve  Systeti 

12CFRChapti>rn 

Authority  and  Issuance 

For  the  rease  ms  set  out  in  the  joint 
preamble,  Titl((  12,  Chapter  II,  of  the 
Code  of  Federal  Regidations  is  proposed 
to  be  amended  by  adding  a  new  part  216 
to  read  as  follows: 

PART  216— PRIVACY  OF  CONSUMER 
RNANCIAL  INFORMATION 
(REGULATION  P) 
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to  State  laws. 

date:  transition  rule. 


Authority:  15  I  J.S.C.  6801  at  seq. 

§  21 6.1    Purposi  and  scope. 

(a)  Purpose. '  'his  part  governs  the 
treatment  of  no  npublic  personal 
information  abi  )ut  consumers  by  the 
Hnancial  institi  itions  listed  in  paragraph 
(b)  of  this  section.  This  part: 

(1)  Requires  a  financial  institution  to 
provide  notice  :o  consumers  about  its 
privacy  policie  >  and  practices; 

(2)  Describes  the  conditions  under 
which  a  financ  al  institution  may 
disclose  nonpu  jHc  personal  information 
about  consumefs  to  nonaffiliated  third 
parties;  and 


(3)  Provides  a  method  for  consumers 
to  prevent  a  financial  institution  from 
disclosing  that  information  to  most 
nonaffiliated  third  parties  by  "opting 
out"  of  that  disclosure,  subject  to  the 
exceptions  in  §§216.9,  216.10,  and 
216.11. 

(b)  Scope.  The  rules  established  by 
this  part  apply  only  to  nonpublic 
personal  information  about  individuals 
who  obtain  financial  products  or 
services  for  personal,  family  or 
household  purposes  from  the 
institutions  listed  below.  This  part  does 
not  apply  to  information  about 
companies  or  about  individuals  who 
obtain  financial  products  or  services  for 
business  purposes.  This  part  applies  to 
entities  for  which  the  Board  has  primary 
supervisory  authority.  They  are  referred 
to  in  this  part  as  "you."  These  are:  State 
member  banks,  bank  holding  companies 
and  certain  of  their  nonbank 
subsidiaries  or  affiliates.  State 
uninsured  branches  and  agencies  of 
foreign  banks,  commercial  lending 
companies  owned  or  controlled  by 
foreign  banks,  and  Edge  and  Agreement 
corporations. 

§  21 6.2    Rule  of  construction. 

The  examples  in  this  part  are  not 
exclusive.  Compliance  with  an  example, 
to  the  extent  applicable,  constitutes 
compliance  with  this  part. 

§216.3    Definitions. 

As  used  in  this  part,  unless  the 
context  requires  otherwise: 

(a)  Affiliate  means  any  company  that 
controls,  is  controlled  by,  or  is  imder 
common  control  with  another  company. 

(b)  (1)  Clear  and  conspicuous  means 
that  a  notice  is  reasonably 
understandable  and  designed  to  call 
attention  to  the  nature  and  significance 
of  the  information  contained  in  the 
notice. 

(2)  Examples,  (i)  You  make  yoiu- 
notice  reasonably  understandable  if,  to 
the  extent  applicable,  you: 

(A)  Present  the  information  contained 
in  the  notice  in  clear,  concise  sentences, 
paragraphs  and  sections; 

(B)  Use  short  explanatory  sentences 
and  bullet  lists,  whenever  possible; 

(C)  Use  definite,  concrete,  everyday 
words  and  active  voice,  whenever 
possible; 

(D)  Avoid  multiple  negatives; 

(E)  Avoid  legal  and  highly  technical 
business  terminology;  and 

(F)  Avoid  boilerplate  explanations 
that  are  imprecise  and  readily  subject  to 
different  interpretations. 

(ii)  You  design  your  notice  to  call 
attention  to  the  nature  and  significance 
of  the  information  contained  in  it  if,  to 
the  extent  applicable,  you: 


(A)  Use  a  plain-language  heading  to 
call  attention  to  the  notice; 

(B)  Use  a  typeface  and  type  size  that 
are  easy  to  read;  and 

(C)  Provide  wide  margins  and  ample 
line  spacing. 

(iii)  If  you  provide  a  notice  on  the 
same  form  as  another  notice  or  other 
document,  you  design  your  notice  to 
call  attention  to  the  nature  and 
significance  of  the  information 
contained  in  the  notice  if  you  use: 

(A)  Larger  type  size(s),  boldface  or 
italics  in  the  text; 

(B)  Wider  margins  and  line  spacing  in 
the  notice;  or 

(C)  Shading  or  sidebars  to  highlight 
the  notice,  whenever  possible. 

(c)  Collect  means  to  obtain 
information  that  is  organized  or 
retrievable  on  a  personally  identifiable 
basis,  irrespective  of  the  soiuxre  of  the 
underlying  information. 

(d)  Company  means  any  corporation, 
limited  liability  company,  business 
trust,  general  or  limited  partnership, 
association  or  similar  organization. 

(e)(1)  Consumer  means  an  individual 
who  obtains  or  has  obtained  a  financial 
product  or  service  from  you  that  is  to  be 
used  primarily  for  personal,  family  or 
household  purposes,  and  that 
individual's  legal  representative. 

(2)  Examples,  (i)  An  individual  who 
applies  to  you  for  credit  for  personal, 
family  or  household  purposes  is  a 
consumer  of  a  financial  service, 
regardless  of  whether  the  credit  is 
extended. 

(ii)  An  individual  who  provides 
nonpublic  personal  information  to  you 
in  order  to  obtain  a  determination  about 
whether  he  or  she  may  qualify  for  a  loan 
to  be  used  primarily  for  personal,  family 
or  household  purposes  is  a  consumer  of 
a  financial  service,  regardless  of 
whether  the  loan  is  extended  by  you  or 
another  financial  institution. 

(iii)  An  individual  who  provides 
nonpublic  personal  information  to  you 
in  connection  with  obtaining  or  seeking 
to  obtain  financial,  investment  or 
economic  advisory  services  is  a 
consumer  regardless  of  whether  you 
establish  an  ongoing  advisory 
relationship. 

(iv)  An  individual  who  negotiates  a 
workout  with  you  for  a  loan  that  you 
own  is  a  consumer  regardless  of 
whether  you  originally  extended  the 
loan  to  the  individual. 

(v)  An  individual  who  has  a  loan  from 
you  is  your  consumer  even  if  you: 

(A)  Hire  an  agent  to  collect  on  the 
loan; 

(B)  Sell  the  rights  to  service  the  loan; 
or 

(C)  Bought  the  loan  from  the  financial 
institution  that  originated  the  loan. 
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(vi)  An  individual  is  not  your 
consumer  solely  because  you  process 
infonnation  about  the  individual  on 
behalf  of  a  financial  institution  that 
extended  the  loan  to  the  individual. 

(f)  Consumer  reporting  agency  has  the 
same  meaning  as  in  section  603(f)  of  the 
Fair  Credit  Reporting  Act  (15  U.S.C. 
1681a(f)). 

(g)  Control  of  a  company  means: 

(1)  Ownership,  control,  or  power  to 
vote  25  percent  or  more  of  the 
outstanding  shares  of  any  class  of  voting 
security  of  the  company,  directly  or 
indirectly,  or  acting  through  one  or 
more  other  persons; 

(2)  Control  in  any  manner  over  the 
election  of  a  majority  of  the  directors, 
trustees  or  general  partners  (or 
individuals  exercising  similar  functions) 
of  the  company;  or 

(3)  The  power  to  exercise,  directly  or 
indirectly,  a  controlling  influence  over 
the  management  or  policies  of  the 
company,  as  determined  by  the  Board. 

(h)  Customer  means  a  consiuner  who 
has  a  customer  relationship  with  you. 

(i)(l)  Customer  relationship  means  a 
continuing  relationship  between  a 
consimaer  and  you  under  which  you 
provide  one  or  more  financial  products 
or  services  to  the  consumer  that  are  to 
be  used  primarily  for  personal,  family  or 
household  purposes. 

(2)  Examples,  (i)  A  consumer  has  a 
continuing  relationship  with  you  if  the 
consumer: 

(A)  Has  a  deposit,  credit,  trust  or 
investment  account  with  you; 

(B)  Piurchases  an  insurance  product 
from  you; 

(C)  Holds  an  investment  product 
through  you; 

(D)  Enters  into  an  agreement  or 
understanding  with  you  whereby  you 
undertake  to  arrange  or  broker  a  home 
mortgage  loan  for  the  consumer; 

(E)  Has  a  loan  that  you  service  where 
you  own  the  servicing  rights; 

(F)  Enters  into  a  lease  of  personal 
property  with  you;  or 

(G)  Obtains  financial,  investment  or 
economic  advisory  services  from  you  for 
a  fee. 

(ii)  A  consiuner  does  not,  however, 
have  a  continuing  relationship  with  you 
if: 

(A)  The  consumer  only  obtains  a 
financial  product  or  service  in  an 
isolated  transaction,  such  as 
withdrawing  cash  from  your  ATM  or 
purchasing  a  cashier's  check  or  money 
order; 

(B)  You  sell  the  consumer's  loan  and 
do  not  retain  the  rights  to  service  that 
loan;  or 

(C)  You  sell  the  consumer  airline 
tickets,  travel  insurance  or  traveler's 
checks  in  an  isolated  transaction. 


(j)  (1)  Financial  institution  means  any 
institution  the  business  of  which  is 
engaging  in  activities  that  are  financial 
in  natuire  or  incidental  to  such  financial 
activities  as  described  in  section  4(k)  of 
the  Bank  Holding  Company  Act  of  1956 
(12  U.S.C.  1843(k)). 

(2)  Financial  institution  does  not 
include: 

(i)  Any  person  or  entity  with  respect 
to  any  financial  activity  that  is  subject 
to  the  jurisdiction  of  the  Commodity 
Futm^s  Trading  Commission  under  the 
Commodity  Exchange  Act  (7  U.S.C.  1  et 
seq.y, 

(ii)  The  Federal  Agricultxu'al  Mortgage 
Corporation  or  any  entity  chartered  and 
operating  under  the  Farm  Credit  Act  of 
1971  (12  U.S.C.  2001  et  seq.y,  or 

(iii)  Institutions  chartered  by  Congress 
specifically  to  engage  in  securitizations, 
secondary  market  sales  (including  sales 
of  servicing  rights)  or  similar 
transactions  related  to  a  transaction  of  a 
consumer,  as  long  as  such  institutions 
do  not  sell  or  transfer  nonpublic 
personal  information  to  a  nonaffiliated 
third  party. 

(k)  (1)  Financial  product  or  service 
means  any  product  or  service  that  a 
financial  holding  company  could  offer 
by  engaging  in  an  activity  that  is 
financial  in  nature  or  incidental  to  such 
a  financial  activity  under  section  4(k)  of 
the  Bank  Holding  Company  Act  of  1956 
(12  U.S.C.  1843(k)). 

(2)  Financial  service  includes  your 
evaluation,  brokerage  or  distribution  of 
information  that  you  collect  in 
cormection  with  a  request  or  an 
application  from  a  consumer  for  a 
financial  product  or  service. 

(1)  Govemme/jfregu7ator  means: 

(1)  The  Board  of  Governors  of  the 
Federal  Reserve  System; 

(2)  The  Office  of  the  Comptroller  of 
the  Currency; 

(3)  The  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation; 

(4)  The  Director  of  the  Office  of  Thrift 
Supervision; 

(5)  The  National  Credit  Union 
Administration  Board; 

(6)  The  Securities  and  Exchange 
Commission; 

(7)  The  Secretary  of  the  Treasury, 
with  respect  to  31  U.S.C.  Chapter  53, 
Subchapter  II  (Records  and  Reports  on 
Monetary  Instruments  and  Transactions) 
and  12  U.S.C.  Chapter  21  (Financial 
Recordkeeping); 

(8)  A  State  insurance  authority,  with 
respect  to  any  person  domiciled  in  that 
insurance  authority's  State  that  is 
engaged  in  providing  insurance;  and 

(9)  The  Federal  Trade  Commission, 
(m)  (1)  Nonaffiliated  third  party 

means  any  person  except: 
(i)  Your  affiliate;  or 


(ii)  A  person  employed  jointly  by  you 
and  any  company  that  is  not  your 
affiliate  (but  nonaffiliated  third  party 
includes  the  other  company  that  jointly 
employs  the  person).  . 

(2)  Nonaffiliated  third  party  includes 
any  company  that  is  an  affiliate  by 
virtue  of  the  direct  or  indirect 
ownership  or  control  of  the  company  by 
the  financial  institution  or  any  affiliate 
of  the  financial  institution  in 
conducting  merchant  banking  or 
investment  banking  activities  of  the  type 
described  in  section  4(k)(4)(H)  or 
insurance  company  investment 
activities  of  the  type  described  in 
section  4(k)(4)(I)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843{k){4)(H) 
and  (I)). 

(n)  (1)  Nonpublic  personal 
information  means: 

(i)  Personally  identifiable  financial 
information;  and 

(ii)  Any  list,  description  or  other 
grouping  of  consumers  (and  publicly 
available  information  pertaining  to 
them)  that  is  derived  using  any 
personally  identifiable  financial 
information. 

(2)  Nonpublic  personal  information 
does  not  include: 

(i)  Publicly  available  information, 
except  as  provided  in  paragraph 
(n)(l)(ii)  of  this  section;  or 

(ii)  Any  list,  description,  or  other 
grouping  of  consumers  (and  publicly 
available  information  pertaining  to 
them)  that  is  derived  without  using  any 
personally  identifiable  financial 
information. 

(3)  Example.  Nonpublic  personal 
information  includes  any  list  of 
individuals'  street  addresses  and 
telephone  numbers  that  is  derived  using 
personally  identifiable  financial 
information,  such  as  account  numbers. 

(o)  (1)  Personally  identifiable 
financial  information  means  any 
information: 

(i)  Provided  by  a  consumer  to  you  to 
obtain  a  financial  product  or  service 
from  you; 

(ii)  About  a  consumer  resulting  horn 
any  transaction  involving  a  financial 
product  or  service  between  you  and  a 
consumer;  or 

(iii)  You  otherwise  obtain  about  a 
consumer  in  connection  with  providing 
a  financial  product  or  service  to  that 
consumer. 

(2)  Examples,  (i)  Personally 
identifiable  financial  information 
includes: 

(A)  Information  a  consumer  provides 
to  you  on  an  application  to  obtain  a 
loan,  credit  card,  insurance  or  other 
financial  product  or  service,  including, 
among  other  things,  medical 
information; 
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(B)  AccouEt  balance  information, 
payment  hist  Dry.  overdraft  history,  and 
credit  or  debi  t  card  purchase 
information; 

(C)  The  fac :  that  an  individual  is  or 
has  been  one  of  yoiir  customers  or  has 
obtained  a  fii  ancial  product  or  service 
from  you,  un  ess  that  fact  is  derived 
using  only  publicly  available 
information,  such  as  government  real 
estate  records  or  bankruptcy  records; 

(D)  Other  ii  (formation  about  your 
consumer  if  i  is  disclosed  in  a  manner 
that  indicated  the  individual  is  or  has 
been  your  consumer; 

(E)  Any  information  provided  by  a 
consumer  or  otherwise  obtained  by  you 
or  your  agent  in  connection  with 
collecting  on  a  loan  or  servicing  a  loan; 
and  j 

(F)  Informa|ion  from  a  consumer 
report.  ! 

(ii)  Personally  identifiable  financial 
information  does  not  include  a  list  of 
names  and  addresses  of  customers  of  an 
entity  that  is  not  a  financial  institution. 

(p)  (1)  Publicly  available  information 
means  any  information  that  is  lawfully 
made  available  to  the  general  public 
from: 

(i)  Federal,  State  or  local  government 
records; 

(ii)  Widely  distributed  media;  or 

(iii)  Dtsclositres  to  the  general  public 
that  are  requited  to  be  made  by  Federal, 
State  or  local  law. 

(2)  Examples — (i)  Government 
records.  Publicly  available  information 
contained  in  aovemment  records 
includes  infonnation  contained  in 
government  real  estate  records  and 
security  interest  filings. 

[ii)  Widely  distributed  media.  Publicly 
available  information  from  widely 
distibuted  mfdia  includes  information 
from  a  telephone  book,  a  television  or 
radio  programl  a  newspaper  or  an 
Internet  site  tnat  is  available  to  the 
general  publiq  without  requiring  a 
password  or  similar  restriction. 

(q)  You  means: 

(1)  A  State  member  bank,  as  defined 
in  12  CFR  20a3(B)  and  its  subsidiaries; 

(2)  A  bank  Holding  company,  as 
defined  in  12  CFR  225.2(c); 

(3)  A  subsidiary  (as  defined  in  12  CFR 
225. 2(o))  or  affiliate  of  a  bank  holding 
company,  excipt  for  a: 

(i)  National  pank  or  a  State  bank  that 
is  not  a  member  of  the  Federal  Reserve 
System; 

(ii)  Broker,  4s  defined  in  15  U.S.C. 
78c(a){4); 

(iii)  Dealer,  fs  defined  in  15  U.S.C. 
78c(a)(5); 

(iv)  Person,  o  the  extent  that  person 
is  engaged  in  t  le  business  of  insurance 
in  a  State  as  piincipal  or  agent  and 
required  to  be  licensed  by  the 
appropriate  St  ite  insurance  authority; 


(v)  Investment  company,  as  defined  in 
15  U.S.C.  80a-3;  or 

(vi)  Investment  adviser,  as  defined  in 
15  U.S.C.  80b-2{a)(ll); 

(4)  A  State  agency  or  State  branch  of 
a  foreign  bank,  as  those  terms  are 
defined  in  12  U.S.C.  3101(b)(ll)  and 
(12),  the  deposits  of  which  agency  or 
branch  are  not  insured  by  the  Federal 
Deposit  Insurance  Corporation; 

(5)  A  commercial  lending  company, 
as  defined  in  12  CFR  211.21(f),  that  is 
owned  or  controlled  by  a  foreign  bank, 
as  defined  in  12  CFR  211.21(m);  or 

(6)  A  corporation  organized  under 
section  25A  of  the  Federal  Reserve  Act 
(12  U.S.C.  611-631)  or  a  corporation 
having  an  agreement  or  undertaking 
with  the  Board  under  section  25  of  the 
Federal  Reserve  Act  (12  U.S.C.  601- 
604a). 

§  21 6.4    Initial  notice  to  consumers  of 
privacy  policies  and  practices  required. 

(a)  When  initial  notice  is  required. 
You  must  provide  a  clear  and 
conspicuous  notice  that  accurately 
reflects  your  privacy  policies  and 
practices  to: 

(1)  An  individual  who  becomes  your 
customer,  prior  to  the  time  that  you 
establish  a  customer  relationship, 
except  as  provided  in  paragraph  (d)(2) 
of  this  section;  and 

(2)  A  consumer,  prior  to  the  time  that 
you  disclose  any  nonpublic  personal 
information  about  the  consumer  to  any 
nonaffiliated  third  party,  if  you  make 
such  a  disclosure  other  than  as 
authorized  by  §§  216.10  and  216.11. 

(b)  When  initial  notice  to  a  consumer 
is  not  required.  You  are  not  required  to 
provide  an  initial  notice  to  a  consumer 
under  paragraph  (a)(1)  of  this  section  if: 

(1)  You  do  not  disclose  any  nonpublic 
personal  information  about  the 
consumer  to  any  nonaffiliated  third 
party,  other  than  as  authorized  by 
§§216.10  and  216.11;  and 

(2)  You  do  not  have  a  customer 
relationship  with  the  consumer. 

(c)  When  you  establish  a  customer 
relationship — (1)  General  rule.  You 
establish  a  customer  relationship  at  the 
time  you  and  the  consumer  enter  into  a 
continuing  relationship. 

(2)  Examples.  You  establish  a 
customer  relationship  when  the 
consumer: 

(i)  Opens  a  credit  card  account  with 
you; 

(ii)  Executes  the  contract  to  open  a 
deposit  account  with  you,  obtains  credit 
from  you,  or  purchases  insurance  from 
you; 

(iii)  Agrees  to  obtain  financial, 
economic  or  investment  advisory 
services  from  you  for  a  fee; 


(iv)  Becomes  your  client  for  the 
purpose  of  your  providing  credit 
counseling  or  tax  preparation  services. 

(d)  How  to  provide  notice — (1) 
General  rule.  You  must  provide  the 
privacy  notice  required  by  paragraph  (a) 
of  this  section  so  that  each  consumer 
can  reasonably  be  expected  to  receive 
actual  notice  in  writing  or,  if  the 
consumer  agrees,  in  electronic  form. 

(2)  Exceptions  to  allow  subsequent 
delivery  of  notice.  You  may  provide  the 
initial  notice  required  by  paragraph 
(a)(1)  of  this  section  within  a  reasonable 
time  after  you  establish  a  customer 
relationship  if: 

(i)  You  purchase  a  loan  or  assume  a 
deposit  liability  from  another  financial 
institution  and  the  customer  of  that  loan 
or  deposit  accoimt  does  not  have  a 
choice  about  your  purchase  or 
assumption;  or 

(ii)  You  and  the  consumer  orally  agree 
to  enter  into  a  customer  relationship 
and  the  consumer  agrees  to  receive  the 
notice  thereafter. 

(3)  Oral  description  of  notice 
insufficient.  You  may  not  provide  the 
initial  notice  required  by  paragraph  (a) 
of  this  section  solely  by  orally 
explaining,  either  in  person  or  over  the 
telephone,  your  privacy  policies  and 
practices. 

(4)  Retention  or  accessibility  of  initial 
notice  for  customers.  For  customers 
only,  you  must  provide  the  initial  notice 
required  by  paragraph  (a)(1)  of  this 
section  so  that  it  can  be  retained  or 
obtained  at  a  later  time  by  the  customer, 
in  a  written  form  or,  if  the  customer 
agrees,  in  electronic  form. 

(5)  Examples,  (i)  You  may  reasonably 
expect  that  a  consumer  will  receive 
actual  notice  of  your  privacy  policies 
and  practices  if  you: 

(A)  Hand-deliver  a  printed  copy  of  the 
notice  to  the  consumer; 

(B)  Mail  a  printed  copy  of  the  notice 
to  the  last  known  address  of  the 
consumer; 

(C)  For  the  consumer  who  conducts 
transactions  electronically,  post  the 
notice  on  the  electronic  site  and  require 
the  consumer  to  acknowledge  receipt  of 
the  notice  as  a  necessary  step  to 
obtaining  a  particular  financial  product 
or  service; 

(D)  For  an  isolated  transaction  with 
the  consumer,  such  as  an  ATM 
transaction,  post  the  notice  on  the  ATM 
screen  and  require  the  consumer  to 
acknowledge  receipt  of  the  notice  as  a 
necessary  step  to  obteiining  the 
particular  financial  product  or  service. 

(ii)  You  may  not.  however,  reasonably 
expect  that  a  consumer  will  receive 
actual  notice  of  your  privacy  policies 
and  practices  if  you: 


Federal  Register /Vol.  65,  No.  35 /Tuesday,  February,  22,  2000  /  Proposed  Rules 


8799 


(A)  Only  post  a  sign  in  your  branch 
or  office  or  generally  publish 
advertisements  of  your  privacy  policies 
and  practices; 

(B)  Send  the  notice  via  electronic  mail 
to  a  consumer  who  obtains  a  ftnancial 
product  or  service  with  you  in  person  or 
through  the  mail  and  who  does  not 
agree  to  receive  the  notice 
electronically. 

(iii)  You  provide  the  initial  privacy 
notice  to  the  customer  so  that  it  can  be 
retained  or  obtained  at  a  later  time  if 
you: 

(A)  Hand-deliver  a  printed  copy  of  the 
notice  to  the  customer; 

(B)  Mail  a  printed  copy  of  the  notice 
to  the  last  knov^rn  address  of  the 
customer  upon  request  of  the  customer; 

(C)  Maintain  the  notice  on  a  web  site 
(or  a  link  to  another  web  site)  for  the 
customer  who  obtains  a  financial 
product  or  service  electronically  and 
who  agrees  to  receive  the  notice 
electronically. 

§  216.5    Annual  notice  to  customers 
required. 

(a)  General  rule.  You  must  provide  a 
clear  and  conspicuous  notice  to 
customers  that  accurately  reflects  your 
privacy  policies  and  practices  not  less 
than  annually  during  the  continuation 
of  the  customer  relationship.  Annually 
means  at  least  once  in  any  period  of  12 
consecutive  months  diu'ing  which  that 
relationship  exists. 

(b)  How  to  provide  notice.  You  must 
provide  the  annual  notice  required  by 
paragraph  (a)  of  this  section  to  a 
customer  using  a  means  permitted  for 
providing  the  initial  notice  to  that 
customer  under  §  216.4(d). 

(c)(1)  Termination  of  customer 
relationship.  You  are  not  required  to 
provide  an  annual  notice  to  a  customer 
with  whom  you  no  longer  have  a 
continuing  relationship. 

(2)  Examples.  You  no  longer  have  a 
continuing  relationship  with  an 
individual  if: 

(i)  In  the  case  of  a  deposit  account,  the 
account  is  dormant  imder  the  bank's 
policies; 

(ii)  In  the  case  of  a  closed-end  loan, 
the  consumer  pays  the  loan  in  full,  you 
charge  off  the  loan,  or  you  sell  the  loan 
without  retaining  servicing  rights; 

(iii)  In  the  case  of  a  credit  card 
relationship  or  other  open-end  credit 
relationship,  you  no  longer  provide  any 
statements  or  notices  to  the  consumer 
concerning  that  relationship  or  you  sell 
the  credit  card  receivables  without 
retaining  servicing  rights;  or 

(iv)  For  other  types  of  relationships, 
you  have  not  conunimicated  with  the 
consumer  about  the  relationship  for  a 
period  of  12  consecutive  months,  other 


than  to  provide  annual  notices  of 
privacy  policies  and  practices. 

§  216.6    Information  to  be  included  in  initial 
and  annual  notices  of  privacy  policies  and 
practices. 

(a)  General  rule.  The  initial  and 
annual  notices  that  you  provide  about 
your  privacy  policies  and  practices 
under  §§  216.4  and  216.5  must  include 
each  of  the  following  items  of 
information: 

(1)  The  categories  of  nonpublic 
personal  information  about  yoiu 
consiuners  that  you  collect; 

(2)  The  categories  of  nonpublic 
personal  information  about  your 
consiuners  that  you  disclose; 

(3)  The  categories  of  affiliates  and 
nonaffiliated  third  parties  to  whom  you 
disclose  nonpublic  personal  information 
about  your  consumers,  other  than  those 
parties  to  whom  you  disclose 
information  under  §§  216.10  and  216.11; 

(4)  The  categories  of  nonpublic 
personal  information  about  your  former 
customers  that  you  disclose  and  the 
categories  of  affiliates  and  nonaffiliated 
third  parties  to  whom  you  disclose 
nonpublic  personal  information  about 
your  former  customers,  other  than  those 
parties  to  whom  you  disclose 
information  under  §§  216.10  and  216.11; 

(5)  If  you  disclose  nonpublic  personal 
information  to  a  nonaffiliated  third 
party  imder  §  216.9  (and  no  other 
exception  applies  to  that  disclosiu^),  a 
separate  description  of  the  categories  of 
information  you  disclose  and  the 
categories  of  third  parties  with  whom 
you  have  contracted; 

(6)  An  explanation  of  the  right  under 
§  216.8(a)  of  the  consumer  to  opt  out  of 
the  disclosiue  of  nonpublic  personal 
information  to  nonaffiliated  third 
parties,  including  the  methods  by  which 
the  consumer  may  exercise  that  right; 

(7)  Any  disclosures  that  you  make 
under  section  603(d)(2)(A)(iii)  of  the 
Fair  Credit  Reporting  Act  (15  U.S.C. 
1681a(d)(2)(A)(iii))  (that  is,  notices 
regarding  the  ability  to  opt  out  of 
disclosures  of  information  among 
affiliates);  and 

(8)  Your  policies  and  practices  with 
respect  to  protecting  the  confidentiality, 
security  and  integrity  of  nonpublic 
personal  information. 

(b)  Description  of  nonaffiliated  third 
parties  subject  to  exceptions.  If  you 
disclose  nonpublic  personal  information 
about  a  consiuner  to  third  parties  as 
authorized  under  §§  216.10  and  216.11, 
you  are  not  required  to  list  those 
exceptions  in  the  initial  or  annual 
privacy  notices  required  by  §§  216.4  and 
216.5.  When  describing  the  categories 
with  respect  to  those  parties,  you  are 
only  required  to  state  that  you  make 


disclosures  to  other  nonaffiliated  third 
parties  as  permitted  by  law. 

(c)  Future  disclosures.  Your  notice 
may  include: 

(1)  Categories  of  nonpublic  personal 
information  that  you  reserve  the  right  to 
disclose  in  the  futxue,  but  do  not 
cvurently  disclose;  and 

(2)  Categories  of  affiliates  or 
nonaffiliated  third  parties  to  whom  you 
reserve  the  right  in  the  future  to 
disclose,  but  to  whom  you  do  not 
ciurently  disclose,  nonpublic  personal 
information. 

(d)  Examples — (1)  Categories  of 
nonpublic  personal  information  that 
you  collect.  You  adequately  categorize 
the  nonpublic  personal  information  you 
collect  if  you  categorize  it  according  to 
the  soiuce  of  the  information,  such  as 
application  information,  information 
about  transactions  (such  as  information 
regarding  your  deposit,  loan,  or  credit 
card  account),  and  consumer  reports. 

(2)  Categories  of  nonpublic  personal 
information  you  disclose.  You 
adequately  categorize  nonpublic 
personal  information  you  disclose  if  you 
categorize  it  according  to  source,  and 
provide  a  few  illustrative  examples  of 
the  content  of  the  information.  These 
might  include  application  information, 
such  as  assets  and  income;  identifying 
information,  such  as  name,  address,  and 
social  security  number;  and  transaction 
information,  such  as  information  about 
account  balance,  payment  history, 
parties  to  the  transaction,  and  credit 
card  usage:  and  information  from 
consimier  reports,  such  as  a  consumer's 
creditworthiness  and  credit  history.  You 
do  not  adequately  categorize  the 
information  that  you  disclose  if  you  use 
only  general  terms,  such  as  transaction 
information  about  the  consumer. 

(3)  Categories  of  affiliates  and 
nonaffiliated  third  parties  to  whom  you 
disclose.  You  adequately  categorize  the 
affiliates  and  nonaffiliated  third  parties 
to  whom  you  disclose  nonpublic 
personal  information  about  consiuners  if 
you  identify  the  types  of  businesses  that 
they  engage  in.  Types  of  businesses  may 
be  described  by  general  terms  only  if 
you  use  a  few  illustrative  examples  of 
significant  lines  of  business.  For 
example,  you  may  use  the  term  financial 
products  or  services  if  you  include 
appropriate  examples  of  significant 
lines  of  businesses,  such  as  consumer 
banking,  mortgage  lending,  life 
insurance  or  securities  brokerage.  You 
also  may  categorize  the  affiliates  and 
nonaffiliated  third  parties  to  whom  you 
disclose  nonpublic  personal  information 
about  consumers  using  more  detailed 
categories. 

(4)  Simplified  notices.  If  you  do  not 
disclose,  and  do  not  intend  to  disclose. 
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nonpublic  pe  sonal  information  to 
affiliates  or  m  maffiliated  third  parties, 
you  may  siraj  ly  state  that  fact,  in 
addition  to  th  b  information  you  must 
provide  unde  •  paragraphs  (a)(1),  (a)(8), 
and  (b)  of  this  section. 

(5)  ConfidB,  itiality,  security  and 
integrity.  You  describe  yoiu  policies  and 
practices  witt  respect  to  protecting  the 
confidentialit  f  and  security  of 
nonpublic  pel  sonal  information  if  you 
explain  who  l^as  access  to  the 
information  abd  the  circumstances 
under  which  1  he  information  may  be 
accessed.  You  describe  your  policies 
and  practices  with  respect  to  protecting 
the  integrity  o  f  nonpublic  personal 
information  ii  you  explain  measures  you 
take  to  proteci  against  reasonably 
anticipated  threats  or  hazards.  You  are 
not  required  ti )  describe  technical 
information  al  »out  the  safeguards  you 
use. 

§  21 6.7    Limitation  on  disclosure  of 
nonpublic  personal  information  about 
consumers  to  nonaffiliated  tfiird  parties. 

(a)(  1 )  Condi  lions  for  disclosure. 
Except  as  othe  rwise  authorized  in  this 
part,  you  may  not,  directly  or  through 
any  affiliate,  c  isclose  any  nonpublic 
personal  inforjnation  about  a  consumer 
to  a  nonaffiliated  third  party  unless: 

(i)  You  have  providea  to  the 
consumer  an  i  nitial  notice  as  required 
under  §216.4; 

(ii)  You  hav  3  provided  to  the 
consumer  an  c  pt  out  notice  as  required 
in  §216.8; 

(iii)  You  ha>  e  given  the  consumer  a 
reasonable  op  )ortunity,  before  the  time 
that  you  disch  se  the  information  to  the 
nonaffiliated  t  lird  party,  to  opt  out  of 
the  disclosure  and 

(iv)  The  con  iumer  does  not  opt  out. 

(2)  Opt  out  t  efinition.  Opt  out  means 
a  direction  by  :he  consumer  that  you  not 
disclose  nonpi  iblic  personal  information 
about  that  con  ;umer  to  a  nonaffiliated 
third  party,  ot]  ler  than  as  permitted  by 
§§216.9,  216.' 0  and  216.11. 

(3)  Example ;  of  reasonable 
opportunity  to  opt  out — (i)  By  mail.  You 
provide  a  consumer  with  whom  you 
have  a  custom  jr  relationship  with  a 
reasonable  opjortunity  to  opt  out  if  you 
mail  the  notic«  s  required  in  paragraph 
(a)(1)  of  this  section  to  the  consumer 
and  allow  the  ;onsumer  a  reasonable 
period  of  time  such  as  30  days,  to  opt 
out. 

(ii)  Isolated  ransaction  with 
consumer.  For  an  isolated  transaction, 
such  as  the  pu  -chase  of  a  cashier's 
check  by  a  con  sumer,  you  provide  a 
reasonable  opjortunity  to  opt  out  if  you 
provide  the  co  isumer  with  the  required 
notices  at  the  t  me  of  the  transaction 
and  request  th  it  the  consumer  decide. 


as  a  necessary  part  of  the  transaction, 
whether  to  opt  out  before  completing 
the  transaction. 

(b)  Application  of  opt  out  to  all 
consumers  and  all  nonpublic  personal 
information.  (1)  You  must  comply  with 
this  section,  regardless  of  whether  you 
and  the  consumer  have  established  a 
customer  relationship. 

(2)  Unless  you  comply  with  this 
section,  you  may  not,  directly  or 
through  any  affiliate,  disclose  any 
nonpublic  personal  information  about  a 
consumer  that  you  have  collected, 
regardless  of  whether  you  collected  it 
before  or  after  receiving  the  direction  to 
opt  out  from  the  consimier. 

(c)  Partial  opt  out.  You  may  allow  a 
consumer  to  select  certain  nonpublic 
personal  information  or  certain 
nonaffiliated  third  parties  with  respect 
to  which  the  consumer  wishes  to  opt 
out. 

§  216.8    Form  and  method  of  providing  opt 
out  notice  to  consumers. 

(a)(1)  Form  of  opt  out  notice.  You 
must  provide  a  clear  and  conspicuous 
notice  to  each  of  your  consumers  that 
accurately  explains  the  right  to  opt  out 
under  §  216.7(a)(1).  The  notice  must 
state: 

(i)  That  you  disclose  or  reserve  the 
right  to  disclose  nonpublic  personal 
information  about  your  consumer  to  a 
nonaffiliated  third  party; 

(ii)  That  the  consumer  has  the  right  to 
opt  out  of  that  disclosure;  and 

(iii)  A  reasonable  means  by  which  the 
consumer  may  exercise  the  opt  out 
right. 

(2)  Examples,  (i)  You  provide 
adequate  notice  that  the  consumer  can 
opt  out  of  the  disclosure  of  nonpublic 
personal  information  to  a  nonaffiliated 
third  party  if  you  identify  all  of  the 
categories  of  nonpublic  personal 
information  that  you  disclose  or  reserve 
the  right  to  disclose  to  nonaffiliated 
third  parties  as  described  in  §  216.6  and 
state  that  the  consiuner  can  opt  out  of 
the  disclosure  of  that  information. 

(ii)  You  provide  a  reasonable  means  to 
exercise  an  opt  out  right  if  you: 

(A)  Designate  check-off  boxes  in  a 
prominent  position  on  the  relevant 
forms  with  the  opt  out  notice; 

(B)  Include  a  reply  form  together  with 
the  opt  out  notice;  or 

(C)  Provide  an  electronic  means  to  opt 
out,  such  as  a  form  that  can  be  sent  via 
electronic  mail  or  a  process  at  your  web 
site,  if  the  consumer  agrees  to  the 
electronic  delivery  of  information. 

(iii)  You  do  not  provide  a  reasonable 
means  of  opting  out  if  the  only  means 
of  opting  out  is  for  the  consumer  to 
write  his  or  her  own  letter  to  exercise 
that  opt  out  right. 


(b)  How  to  provide  opt  out  notice — (1) 
Delivery  of  notice.  You  must  provide  the 
opt  out  notice  required  by  paragraph  (a) 
of  this  section  in  a  manner  so  that  each 
consumer  can  reasonably  be  expected  to 
receive  actual  notice  in  writing  or,  if  the 
consumer  agrees,  in  electronic  form.  If 
you  and  the  consumer  orally  agree  to 
enter  into  a  customer  relationship,  you 
may  provide  the  opt  out  notice  required 
by  paragraph  (a)  of  this  section  within 
a  reasonable  time  thereafter  if  the 
consiuner  agrees. 

(2)  Oral  description  of  opt  out  right 
insufficient.  You  may  not  provide  the 
opt  out  notice  solely  by  orally 
explaining,  either  in  person  or  over  the 
telephone,  the  right  of  the  consumer  to 
opt  out. 

(3)  Same  form  as  initial  notice 
permitted.  You  may  provide  the  opt  out 
notice  together  with  or  on  the  same 
written  or  electronic  form  as  the  initial 
notice  you  provide  in  accordance  with 
§216.4. 

(4)  Initial  notice  required  when  opt 
out  notice  delivered  subsequent  to 
initial  notice.  If  you  provide  the  opt  out 
notice  at  a  later  time  than  required  for 
the  initial  notice  in  accordance  with 

§  216.4,  you  must  also  include  a  copy  of 
the  initial  notice  in  writing  or,  if  the 
consumer  agrees,  in  an  electronic  form 
with  the  opt  out  notice. 

(c)  Notice  of  change  in  terms — (1) 
General  rule.  Except  as  otherwise 
authorized  in  this  part,  you  must  not, 
directly  or  through  any  affiliate,  disclose 
any  nonpublic  personal  information 
about  a  consumer  to  a  nonaffiliated 
third  party  other  than  as  described  in 
the  initial  notice  that  you  provided  to 
the  consiuner  under  §  216.4,  unless: 

(i)  You  have  provided  to  the 
consumer  a  revised  notice  that 
accurately  describes  your  policies  and 
practices; 

(ii)  You  have  provided  to  the 
consumer  a  new  opt  out  notice; 

(iii)  You  have  given  the  consiuner  a 
reasonable  opportunity,  before  the  time 
that  you  disclose  the  information  to  the 
nonaffiliated  third  party,  to  opt  out  of 
the  disclosure;  and 

(iv)  The  consumer  does  not  opt  out. 

(2)  How  to  provide  notice  of  change  in 
terms.  You  must  provide  the  revised 
notice  of  your  policies  and  practices  and 
opt  out  notice  to  a  consumer  using  the 
means  permitted  for  providing  the 
initial  notice  and  opt  out  notice  to  that 
consumer  under  §  216.4(d)  and 
paragraph  (b)  of  this  section, 
respectively. 

(3)  Examples,  (i)  Except  as  otherwise 
permitted  by  §§  216.9,  216.10  and 
216.11.  a  change-in-terms  notice  is 
required  if  you: 
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(A)  Disclose  a  new  category  of 
nonpublic  personal  information  to  any 
nonaffiliated  third  party;  or 

(B)  Disclose  nonpublic  personal 
information  to  a  new  category  of 
nonaffiliated  third  party. 

(ii)  A  change-in-terms  notice  is  not 
required  if  you  disclose  nonpublic 
personal  information  to  a  new 
nonaffiliated  third  party  that  is 
adequately  described  by  your  prior 
notice. 

(d)  Continuing  right  to  opt  out.  A 
consumer  may  exercise  the  right  to  opt 
out  at  any  time,  and  you  must  comply 
with  the  consumer's  direction  as  soon  as 
reasonably  practicable. 

(e)  Duration  of  consumer's  opt  out 
direction.  A  consumer's  direction  to  opt 
out  imder  this  section  is  effective  until 
revoked  by  the  consumer  in  writing,  or 
if  the  consumer  agrees,  in  electronic 
form. 

§  216.9  Exception  to  opt  out  requirements 
for  service  providers  and  joint  marketing. 

(a)  General  rule.  The  opt  out 
requirements  in  §§  216.7  and  216.8  do 
not  apply  when  you  provide  nonpublic 
personal  information  about  a  consimier 
to  a  nonaffiliated  third  party  to  perform 
services  for  you  or  functions  on  your 
behalf,  if  you: 

(1)  Provide  the  initial  notice  in 
accordance  with  §  216.4;  and 

(2)  Enter  into  a  contractual  agreement 
with  the  third  party  that: 

(i)  Requires  the  third  party  to 
maintain  the  confidentiality  of  the 
information  to  at  least  the  same  extent 
that  you  must  maintain  that 
confidentiality  under  this  part;  and 

(ii)  Limits  the  third  party's  use  of 
information  you  disclose  solely  to  the 
purposes  for  which  the  information  is 
disclosed  or  as  otherwise  permitted  by 
§§216.10  and  216.11  of  this  part. 

(b)  Service  may  include  joint 
marketing.  The  services  performed  for 
you  by  a  nonaffiliated  third  party  under 
paragraph  (a)  of  this  section  may 
include  marketing  of  your  own  products 
or  services  or  marketing  of  financial 
products  or  services  offered  pursuant  to 
joint  agreements  between  you  and  one 
or  more  financial  institutions. 

(c)  Definition  of  joint  agreement.  For 
purposes  of  this  section,  joint  agreement 
means  a  written  contract  pursuant  to 
which  you  and  one  or  more  financial 
institutions  jointly  offer,  endorse,  or 
sponsor  a  financial  product  or  service. 

§  21 6.1 0  Exceptions  to  notice  and  opt  out 
requirements  for  processing  and  servicing 
transactions. 

(a)  Exceptions  for  processing 
transactions  at  consumer's  request.  The 
requirements  for  initial  notice  in 


§  216.4(a)(2),  the  opt  out  in  §§  216.7  and 
216.8  and  service  providers  and  joint 
marketing  in  §  216.9  do  not  apply  if  you 
disclose  nonpublic  personal 
information: 

(1)  As  necessary  to  effect,  administer, 
or  enforce  a  transaction  requested  or 
authorized  by  the  consumer; 

(2)  To  service  or  process  a  financial 
product  or  service  requested  or 
authorized  by  the  consumer; 

(3)  To  maintain  or  service  the 
consumer's  account  with  you,  or  with 
another  entity  as  part  of  a  private  label 
credit  card  program  or  other  extension 
of  credit  on  behalf  of  such  entity;  or 

(4)  In  connection  with  a  proposed  or 
actual  seciu-itization,  secondary  market 
sale  (including  sales  of  servicing  rights) 
or  similar  transaction  related  to  a 
transaction  of  the  consumer. 

(b)  Necessary  to  effect,  administer,  or 
enforce  a  transaction  means  that  the 
disclosure  is: 

(1)  Required,  or  is  one  of  the  lawful 
or  appropriate  methods,  to  enforce  your 
rights  or  the  rights  of  other  persons 
engaged  in  carrying  out  the  financial 
transaction  or  providing  the  product  or 
service;  or 

(2)  Required,  or  is  a  usual,  appropriate 
or  acceptable  method: 

(i)  To  carry  out  the  transaction  or  the 
product  or  service  business  of  which  the 
transaction  is  a  part,  and  record,  service 
or  maintain  the  consumer's  account  in 
the  ordinary  course  of  providing  the 
financial  service  or  financial  product; 

(ii)  To  administer  or  service  benefits 
or  claims  relating  to  the  transaction  or 
the  product  or  service  business  of  which 
it  is  a  part; 

(iii)  To  provide  a  confirmation, 
statement  or  other  record  of  the 
transaction,  or  information  on  the  status 
or  value  of  the  financial  service  or 
financial  product  to  the  consumer  or  the 
consumer's  agent  or  broker; 

(iv)  To  accrue  or  recognize  incentives 
or  bonuses  associated  with  the 
transaction  that  are  provided  by  you  or 
any  other  peirty; 

(v)  To  undervtrrite  insurance  at  the 
consumer's  request  or  for  reinsurance 
piuposes,  or  for  any  of  the  following 
pin-poses  as  they  relate  to  a  consumer's 
insurance:  account  administration, 
reporting,  investigating,  or  preventing 
fraud  or  material  misrepresentation, 
processing  premium  payments, 
processing  insurance  claims, 
administering  insurance  benefits 
(including  utilization  review  activities), 
participating  in  research  projects,  or  as 
otherwise  required  or  specifically 
permitted  by  Federal  or  State  law; 

(vi)  In  connection  with  settling  a 
transaction,  including: 


(A)  The  authorization,  billing, 
processing,  clearing,  transferring, 
reconciling  or  collection  of  amoimts 
charged,  debited,  or  otherwise  paid 
using  a  debit,  credit  or  other  payment 
card,  check  or  accoimt  number,  or  by 
other  payment  means: 

(B)  The  transfer  of  receivables, 
accounts  or  interests  therein;  or 

(C)  The  audit  of  debit,  credit  or  other 
payment  information. 

§  216.1 1    Ottier  exceptions  to  notice  and 
opt  out  requirements. 

(a)  Exceptions  to  opt  out 
requirements.  The  requirements  for 
initial  notice  to  consumers  in 
§  216.4(a)(2),  the  opt  out  in  §§  216.7  and 
216.8,  and  service  providers  and  joint 
marketing  in  §  216.9  do  not  apply  when 
you  disclose  nonpublic  personal 
information: 

(1)  With  the  consent  or  at  the 
direction  of  the  consumer,  provided  that 
the  consumer  has  not  revoked  the 
consent  or  direction; 

(2)  (i)  To  protect  the  confidentiality  or 
security  of  your  records  pertaining  to 
the  consumer,  service,  product  or 
transaction; 

(ii)  To  protect  against  or  prevent 
actual  or  potential  fraud,  unauthorized 
transactions,  claims  or  other  liability; 

(iii)  For  required  institutional  risk 
control  or  for  resolving  consumer 
disputes  or  inquiries; 

(iv)  To  persons  holding  a  legal  or 
beneficial  interest  relating  to  the 
consumer;  or 

(v)  To  persons  acting  in  a  fiduciary  or 
representative  capacity  on  behalf  of  the 
consumer; 

(3)  To  provide  information  to 
insurance  rate  advisory  organizations, 
guaranty  funds  or  agencies,  agencies 
that  are  rating  you,  persons  that  are 
assessing  your  compliance  with 
industry  standards,  and  your  attorneys, 
accountants  and  auditors; 

(4)  To  the  extent  specifically 
permitted  or  required  under  other 
provisions  of  law  and  in  accordance 
with  the  Right  to  Financial  Privacy  Act 
of  1978  (12  U.S.C.  3401  et  seq.),  to  law 
enforcement  agencies  (including 
government  regulators),  self- regulatory 
organizations,  or  for  an  investigation  on 
a  matter  related  to  public  safety; 

(5)  (i)  To  a  consumer  reporting  agency 
in  accordance  with  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681  et  seq.]. 
or 

(ii)  From  a  consumer  report  reported 
by  a  consumer  reporting  agency; 

(6)  In  connection  with  a  proposed  or 
actual  sale,  merger,  transfer,  or  exchange 
of  all  or  a  portion  of  a  business  or 
operating  unit  if  the  disclosure  of 
nonpublic  personal  information 
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concerns  solel  y  consumers  of  such 
business  or  ur  it;  or 

(7)  (i)  To  comply  with  Federal.  State 
or  local  laws,  lules  and  other  applicable 
legal  requirements; 

(ii)  To  comp  ly  with  a  properly 
authorized  civ  il,  criminal  or  regulatory 
investigation,  or  subpoena  or  summons 
by  Federal,  Sti  te  or  local  authorities:  or 

(iii)  To  respond  to  judicial  process  or 
government  re  julatory  authorities 
having  jurisdi(ition  over  you  for 
examination,  (Compliance  or  other 
purposes  as  au  thorized  by  law. 

(b)  Examples  of  consent  and 
revocation  of  consent.  (1)  A  consimier 
may  specifical  y  consent  to  your 
disclosure  to  a  nonaffiliated  insurance 
company  of  th )  fact  that  the  consimier 
has  applied  to  you  for  a  mortgage  so  that 
the  insurance  ( ;ompany  can  offer 
homeowner's  insurance  to  the 
consumer. 

(2)  A  consumer  may  revoke  consent 
by  subsequent!  y  exercising  the  right  to 
opt  out  of  future  disclosures  of 
nonpublic  pergonal  information  as 
permitted  und^r  §  216.8(d). 

§  21 6.1 2    Limital  on  redisclosure  and  reuse 
of  information. 

(a)  Limits  on  your  redisclosure  and 
reuse.  (1)  Excei)t  as  otherwise  provided 
in  this  part,  if  jou  receive  nonpublic 
personal  infon  lation  about  a  consumer 
from  a  nonaffil  ated  tinancial 
institution,  yov  must  not,  directly  or 
through  an  affi  iate,  disclose  the 
information  to  any  other  person  that  is 
not  affiliated  vt  ith  either  the  financial 
institution  or  you,  unless  the  disclosure 
would  be  lawfi  1  if  the  financial 
institution  mac  e  it  directly  to  such  other 
person. 

(2)  You  may  ise  nonpublic  personal 
information  ab  )ut  a  consumer  that  you 
receive  from  a  nonaffiliated  financial 
institution  in  ai  ;cordance  with  an 
exception  imd«r  §§216.9,  216.10  or 
216.11  only  for  the  purpose  of  that 
exception. 

(b)  Limits  on  redisclosure  and  the 
reuse  by  other  persons.  (1)  Except  as 
otherwise  prov  ded  in  this  part,  if  you 
disclose  nonpublic  personal  information 
about  a  consunler  to  a  nonaffiliated 
third  party,  tha|^  party  must  not,  directly 
or  through  an  affiliate,  disclose  the 
information  to  ^y  other  person  that  is 

a  nonaffiliated  third  party  of  both  you 
and  that  party,  iinless  the  disclosure 
would  be  lawful  if  you  made  it  directly 
to  such  other  person. 

(2)  A  nonafn  iated  third  party  may 
use  nonpublic  Personal  information 
about  a  consun  er  that  it  receives  from 
you  in  accordai  ice  with  an  exception 
216.10  or  216.11  only 
of  that  exception. 


under  §§216.9, 
for  the  purpose 


§216.13    Limits  on  sharing  of  account 
number  information  for  marketing 
purposes. 

You  must  not,  directly  or  through  an 
affiliate,  disclose,  other  than  to  a 
consumer  reporting  agency,  an  account 
number  or  similar  form  of  access 
number  or  access  code  for  a  credit  card 
account,  deposit  account  or  transaction 
account  of  a  consumer  to  any 
nonaffiUated  third  party  for  use  in 
telemarketing,  direct  mail  marketing  or 
other  marketing  through  electronic  mail 
to  the  consumer. 

§  21 6. 1 4    Protection  of  Fair  Credit 
Reporting  Act. 

Nothing  in  this  part  shall  be 
construed  to  modify,  limit,  or  supersede 
the  operation  of  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681  et  seq.), 
and  no  inference  shedl  be  drawn  on  the 
basis  of  the  provisions  of  this  part 
regarding  whether  information  is 
transaction  or  experience  information 
under  section  603  of  that  Act. 

§  21 6.1 5    Relation  to  State  laws. 

(a)  In  generaL  This  part  shall  not  be 
construed  as  superseding,  altering,  or 
affecting  any  statute,  regulation,  order  or 
interpretation  in  effect  in  any  State, 
except  to  the  extent  that  such  State 
statute,  regulation,  order  or 
interpretation  is  inconsistent  with  the 
provisions  of  this  part,  and  then  only  to 
the  extent  of  the  inconsistency. 

(b)  Greater  protection  under  State  law. 
For  purposes  of  this  section,  a  State 
statute,  regulation,  order  or 
interpretation  is  not  inconsistent  with 
the  provisions  of  this  part  if  the 
protection  such  statute,  regulation, 
order  or  interpretation  affords  any 
consumer  is  greater  than  the  protection 
provided  under  this  part,  as  determined 
by  the  Federal  Trade  Commission,  after 
consultation  with  the  Board,  on  the 
Federal  Trade  Commission's  own 
motion  or  upon  the  petition  of  any 
interested  party. 

§216.16    Effective  date;  transition  rule. 

(a)  Effective  date.  This  part  is  effective 
November  13,  2000. 

(b)  Notice  requirement  for  consumers 
who  were  your  customers  on  the 
effective  date.  No  later  than  thirty  days 
after  the  effective  date  of  this  part,  you 
must  provide  an  initial  notice,  as 
required  by  §  216.4,  to  consumers  who 
were  your  customers  on  the  effective 
date  of  this  part. 


By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  February  10,  2000. 
Jennifer ).  Johnson, 
Secretary  of  th  e  Board. 

Federal  Deposit  Insurance  Corporation 
12  CFR  Chapter  m 

Authority  and  Issuance 

For  the  reasons  set  out  in  the  joint 
preamble.  Title  12,  Chapter  III  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  by  adding  a  new  part  332 
to  read  as  follows: 

PART  332— PRIVACY  OF  CONSUMER 
RNANCIAL  INFORMATION 

Sec. 

332.1  Purpose  and  scope. 

332.2  Rule  of  construction. 

332.3  Definitions. 

332.4  Initial  notice  to  consumers  of  privacy 
policies  and  practices  required. 

332.5  Annual  notice  to  customers  required. 

332.6  Information  to  be  included  in  initial 
and  annual  notices  of  privacy  policies 
and  practices. 

332.7  Limitation  on  disclosure  of  nonpublic 
personal  information  about  consumers  to 
nonaffiliated  third  parties. 

332.8  Form  and  method  of  providing  opt 
out  notice  to  consumers. 

332.9  Exception  to  opt  out  requirements  for 
service  providers  and  joint  marketing. 

332.10  Exceptions  to  notice  and  opt  out 
requirements  for  processing  and 
servicing  transactions. 

332.11  Other  exceptions  to  notice  and  opt 
out  requirements. 

332.12  Limits  on  redisclosure  and  reuse  of 
information. ' 

332.13  Limits  on  sharing  of  account  number 
information  for  marketing  purposes. 

332.14  Protection  of  Fair  Credit  Reporting 
Act. 

332.15  Relation  to  State  laws. 

332.16  Effective  date;  transition  rule. 

Authority:  12  U.S.C.  1819  (Seventh  and 
Tenth);  15  U.S.C.  6801  et  seq. 

§  332.1    Purpose  and  scope. 

(a)  Purpose.  This  part  governs  the 
treatment  of  nonpublic  personal 
information  about  consumers  by  the 
financial  institutions  listed  in  paragraph 
fb)  of  this  section.  This  part: 

(1)  Requires  a  financial  institution  to 
provide  notice  to  consumers  about  its 
privacy  policies  and  practices; 

(2)  Describes  the  conditions  under 
which  a  financial  institution  may 
disclose  nonpublic  personal  information 
about  consumers  to  nonaffiliated  third 
parties;  and 

(3)  Provides  a  method  for  consumers 
to  prevent  a  financial  institution  from 
disclosing  that  information  to  certain 
nonaffiliated  third  parties  by  "opting 
out"  of  that  disclosure,  subject  to  the 
exceptions  in  §§332.9,  332.10,  and 
332.11. 
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(b)  Scope.  The  rules  established  by 
this  part  apply  only  to  nonpublic 
personal  information  about  individuals 
who  obtain  financial  products  or 
services  for  personal,  family  or 
household  purposes  from  the 
institutions  listed  in  this  paragraph  (b). 
This  part  does  not  apply  to  information 
about  companies  or  about  individuals 
who  obtain  financial  products  or 
services  for  business  purposes.  This  part 
applies  to  entities  for  which  the  Federal 
Deposit  Insurance  Corporation  has 
primary  supervisory  authority.  They  are 
referred  to  in  this  peirt  as  "you."  These 
are  banks  insured  by  the  Federal 
Deposit  Insurance  Corporation  (other 
than  members  of  the  Federal  Reserve 
System),  insiu-ed  state  branches  of 
foreign  banks,  and  any  subsidiaries  of 
such  entities,  except  a  broker  or  dealer 
that  is  registered  imder  the  Securities 
Exchange  Act  of  1934,  a  registered 
investment  adviser  (with  respect  to  the 
investment  advisory  activities  of  the 
adviser  and  activities  incidental  to  those 
investment  advisory  activities),  an 
investment  company  registered  xmder 
the  Investment  Company  Act  of  1940, 
an  insurance  company  that  is  subject  to 
supervision  by  a  State  insurance 
regulator  (with  respect  to  insiuance 
activities  of  the  company  and  activities 
incidental  to  those  insurance  activities), 
and  an  entity  that  is  subject  to 
regulation  by  the  Cotnmodity  Futures 
Trading  Commission. 

§  332.2    Rule  of  construction. 

The  examples  in  this  part  are  not 
exclusive.  Compliance  with  an  example, 
to  the  extent  applicable,  constitutes 
compliance  with  this  part. 

§  332.3    Definitions. 

As  used  in  this  part,  unless  the 
context  requires  otherwise: 

(a)  Affiliate  means  any  company  that 
controls,  is  controlled  by,  or  is  under 
conunon  control  with  another  company. 

(b)(1)  Clear  and  conspicuous  meems 
that  a  notice  is  reasonably 
imderstandable  and  designed  to  call 
attention  to  the  nature  and  significance 
of  the  information  contained  in  the 
notice. 

(2)  Examples,  (i)  You  make  your 
notice  reasonably  understandable  if,  to 
the  extent  applicable,  you: 

(A)  Present  the  information  contained 
in  the  notice  in  clear,  concise  sentences, 
paragraphs  and  sections; 

(B)  Use  short  explanatory  sentences 
and  bullet  lists,  whenever  possible; 

(C)  Use  definite,  concrete,  everyday 
words  and  active  voice,  whenever 
possible; 

(D)  Avoid  multiple  negatives; 


(E)  Avoid  legal  and  highly  technical 
business  terminology;  and 

(F)  Avoid  boilerplate  explanations 
that  are  imprecise  and  readily  subject  to 
different  interpretations. 

(ii)  You  design  yoiu-  notice  to  call 
attention  to  the  nature  and  significance 
of  the  information  contained  in  the 
notice  if,  to  the  extent  applicable,  you: 

(A)  Use  a  plain-language  heading  to 
call  attention  to  the  notice; 

(B)  Use  a  typeface  and  type  size  that 
are  easy  to  read;  and 

(C)  Provide  wide  margins  and  ample 
line  spacing. 

(iii)  If  you  provide  a  notice  on  the 
same  form  as  another  notice  or  other 
document,  you  design  your  notice  to 
call  attention  to  the  nature  and 
significance  of  the  information 
contained  in  the  notice  if  you  use: 

(A)  Larger  type  size{s),  boldface  or 
italics  in  the  text; 

(B)  Wider  margins  and  line  spacing  in 
the  notice;  or 

(C)  Shading  or  sidebars  to  highlight 
the  notice,  whenever  possible. 

(c)  Collect  means  to  obtain 
information  that  is  organized  or 
retrievable  on  a  personally  identifiable 
basis,  irrespective  of  the  source  of  the 
underlying  information. 

(d)  Company  means  any  corporation, 
limited  liability  company,  business 
trust,  general  or  limited  partnership, 
association  or  similar  organization. 

(e)  (1)  Consumer  means  an  individual 
who  obtains  or  has  obtained  a  financial 
product  or  service  from  you  that  is  to  be 
used  primarily  for  personal,  family  or 
household  purposes,  and  that 
individual's  legal  representative. 

(2)  Examples,  (i)  An  individual  who 
applies  to  you  for  credit  for  personal, 
family  or  household  pm-poses  is  a 
consumer  of  a  financial  service, 
regardless  of  whether  the  credit  is 
extended. 

(ii)  An  individual  who  provides 
nonpublic  personal  information  to  you 
in  order  to  obtain  a  determination  about 
whether  he  or  she  may  qualify  for  a  loan 
to  be  used  primarily  for  personal, 
family,  or  household  purposes  is  a 
consumer  of  a  financial  service, 
regardless  of  whether  the  loan  is 
extended  by  you  or  another  financial 
institution. 

(iii)  An  individual  who  provides 
nonpublic  personal  information  to  you 
in  connection  with  obtaining  or  seeking 
to  obtain  financial,  investment  or 
economic  advisory  services  is  a 
consumer  regardless  of  whether  you 
establish  an  ongoing  advisory 
relationship. 

(iv)  An  individual  who  negotiates  a 
workout  with  you  for  a  loan  that  you 
own  is  a  consimier  regardless  of 


whether  you  originally  extended  the 
loan  to  the  individual. 

(v)  An  individual  who  has  a  loan  from 
you  is  your  consumer  even  if  you: 

(A)  Hire  an  agent  to  collect  on  the 
loan; 

(B)  Sell  the  rights  to  service  the  loan; 
or 

(C)  Bought  the  loan  from  the  financial 
institution  that  originated  the  loan. 

(vi)  An  individual  is  not  your 
consumer  solely  because  you  process 
information  about  the  individual  on 
behalf  of  a  financial  institution  that 
extended  the  loan  to  the  individual. 

(f)  Consumer  reporting  agency  has  the 
same  meaning  as  in  section  603(f)  of  the 
Fair  Credit  Reporting  Act  (15  U.S.C. 
1681a(f)). 

(g)  Control  of  a  company  means: 

(1)  Ownership,  control,  or  power  to 
vote  25  percent  or  more  of  the 
outstanding  shares  of  any  class  of  voting 
security  of  the  company,  directly  or 
indirectly,  or  acting  through  one  or 
more  other  persons; 

(2)  Control  in  any  manner  over  the 
election  of  a  majority  of  the  directors, 
trustees  or  general  partners  (or 
individuals  exercising  similar  functions) 
of  the  company;  or 

(3)  The  power  to  exercise,  directly  or 
indirectly,  a  controlling  influence  over 
the  management  or  policies  of  the 
company,  as  determined  by  the  FDIC. 

(h)  Customer  means  a  consumer  who 
has  a  customer  relationship  with  you. 

(i)  (1)  Customer  relationship  means  a 
continuing  relationship  between  a 
consumer  and  you  under  which  you 
provide  one  or  more  financial  products 
or  services  to  the  consumer  that  are  to 
be  used  primarily  for  personal,  family, 
or  household  purposes. 

(2)  Examples,  (i)  A  consumer  has  a 
continuing  relationship  with  you  if  the 
consumer: 

(A)  Has  a  deposit,  credit,  trust  or 
investment  account  with  you; 

(B)  Purchases  an  insurance  product 
from  you; 

(C)  Holds  an  investment  product 
through  you; 

(D)  Enters  into  an  agreement  or 
understanding  with  you  whereby  you 
undertake  to  arrange  or  broker  a  home 
mortgage  loan  for  the  consumer; 

(E)  Has  a  loan  that  you  service  where 
you  own  the  servicing  rights; 

(F)  Enters  into  a  lease  of  personal 
property  with  you;  or 

(G)  Obtains  financial,  investment  or 
economic  advisory  services  from  you  for 
a  fee. 

(ii)  A  consimier  does  not,  however, 
have  a  continuing  relationship  with  you 
if: 

(A)  The  consiuner  only  obtains  a 
financial  product  or  service  in  an 
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isolated  U-ansaction,  such  as 
withdrawing  a  ish  from  your  ATM  or 
purchasing  a  ci  ishier's  check  or  money 
order; 

(B)  You  sell  I  he  consumer's  loan  and 
do  not  retain  tl  e  rights  to  service  that 
loan:  or 

(C)  You  sell  I  he  consiuner  airline 
tickets,  travel  i  isurance  or  traveler's 
checks  in  an  isolated  transaction. 

(j)  (!)  Financ  ial  institution  means  any 
institution  the  lusiness  of  which  is 
engaging  in  act  vities  that  are  financial 
in  natiu-e  or  inc  idental  to  such  financial 
activities  as  described  in  section  4(k)  of 
the  Bank  Holding  Companv  Act  of  1956 
(12U.S.C.  184a{k)). 

(2)  Financial  institution  does  not 
include: 

(i)  Any  perse  a  or  entity  with  respect 
to  any  financia  activity  that  is  subject 
to  the  jurisdictSon  of  the  Commodity 
Futures  Trading  Commission  under  the 
Commodity  Exchange  Act  (7  U.S.C.  1  et 
seq.y, 

(ii)  The  Federal  Agricultural  Mortgage 
Corporation  or  any  entity  chartered  and 
operating  under  the  Farm  Credit  Act  of 
1971  (12  U.S.C,  2001  et  seq.);  or 

(iii)  Institutions  chartered  by  Congress 
specifically  to  «ngage  in  securitizations, 
secondary  marlet  sales  (including  sales 
of  servicing  rights)  or  similar 
transactions  rel  ited  to  a  transaction  of  a 
consumer,  as  long  as  such  institutions 
do  not  sell  or  tr  msfer  nonpublic 
personal  infom  ation  to  a  nonaffiliated 
third  party. 

(k)  (1 )  Financ  ial  product  or  service 
means  any  proc  uct  or  service  that  a 
financial  holdiiig  company  could  offer 
by  engaging  in  i  in  activity  that  is 
financial  in  nat  ue  or  incidental  to  such 
a  financial  acti\  ity  under  section  4(k)  of 
the  Bank  Holdii  ig  Company  Act  of  1956 
(12  U.S.C.  1843  k)). 

(2)  Financial  service  includes  your 
evaluation,  brol  erage  or  distribution  of 
information  thai  you  collect  in 
connection  wit]  i  a  request  or  an 
application  froi  i  a  consumer  for  a 
financial  produ  :t  or  service. 

(1)  Govemme  if  regulator  means: 
of  Governors  of  the 
System; 
of  the  Comptroller  of 


(1)  The  Boarc 
Federal  Reserve 

(2)  The  Office 
the  Currency; 

(3)  The  Board 
Federal  Deposit 


of  Directors  of  the 
Insurance  Corporation; 

(4)  The  Director  of  the  Office  of  Thrift 
Supervision; 

(5)  The  National  Credit  Union 
I  Board; 

(6)  The  Secur  ties  and  Exchange 
Commission; 

(7)  The  Secre'  ary  of  the  Treasury, 
il  U.S.C.  Chapter  53, 

Subchapter  II  (F  ecords  and  Reports  on 
Monetary  Instn.  ments  and  Transactions) 


and  12  U.S.C.  Chapter  21  (Financial 
Recordkeeping); 

(8)  A  State  insurance  authority,  with 
respect  to  any  person  domiciled  in  that 
insurance  authority's  State  that  is 
engaged  in  providing  insiuance;  and 

(9)  The  Federal  Trade  Commission, 
(m)  (1)  Nonaffiliated  third  party 

means  any  person  except: 

(i)  Your  affiliate;  or 

(ii)  A  person  employed  jointly  by  you 
and  any  company  that  is  not  your 
affiliate  (but  nonaffiliated  third  party 
includes  the  other  company  that  jointly 
employs  the  person). 

(2)  Nonaffiliated  third  party  includes 
any  company  that  is  an  affiliate  by 
virtue  of  the  direct  or  indirect 
ownership  or  control  of  the  company  by 
the  financial  institution  or  any  affiliate 
of  the  financial  institution  in 
conducting  merchant  banking  or 
investment  banking  activities  of  the  type 
described  in  section  4(k)(4)(H)  or 
insiuance  company  investment 
activities  of  the  type  described  in 
section  4(k)(4){I)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(k)(4){H) 
and  (I)). 

Alternative  A 

(n)  (1)  Nonpublic  personal 
information  means: 

(i)  Personally  identifiable  financial 
information;  and 

(ii)  Any  list,  description  or  other 
grouping  of  consumers  (and  publicly 
available  information  pertaining  to 
them)  that  is  derived  using  any 
personally  identifiable  financial 
information. 

(2)  Nonpublic  personal  information 
does  not  include  any  list,  description,  or 
other  grouping  of  consumers  (and 
publicly  available  information 
pertaining  to  them)  that  is  derived 
without  using  any  personally 
identifiable  financial  information. 

(3)  Example.  Nonpublic  personal 
information  includes  any  list  of 
individuals'  street  addresses  and 

•telephone  numbers  that  is  derived  using 
any  information  consumers  provide  to 
you  on  an  application  for  a  financial 
product  or  service. 

(o)  (1)  Personally  identifiable 
financial  information  means  any 
Information: 

(i)  Provided  by  a  consumer  to  you  to 
obtain  a  financial  product  or  service 
from  you; 

(ii)  Resulting  from  any  transaction 
involving  a  financial  product  or  service 
between  you  and  a  consumer;  or 

(iii)  You  otherwise  obtain  about  a 
consumer  in  connection  with  providing 
a  financial  product  or  service  to  that 
consumer,  other  than  publicly  available 
information. 


(2)  Examples,  (i)  Personally 
identifiable  financial  information 
includes: 

(A)  Information  a  consiuner  provides 
to  you  on  an  application  to  obtain  a 
loan,  credit  card,  insurance  or  other 
financial  product  or  service,  including, 
among  other  things,  medical 
information; 

(B)  Account  balance  information, 
payment  history,  overdraft  history,  and 
credit  or  debit  card  piuchase 
information; 

(C)  The  fact  that  an  individual  is  or 
has  been  one  of  yoiu  customers  or  has 
obtained  a  financial  product  or  service 
from  you,  unless  that  fact  is  derived 
using  only  publicly  available 
information,  such  as  government  real 
estate  records  or  bankruptcy  records; 

(D)  Other  information  about  your 
consumer  if  it  is  disclosed  in  a  manner 
that  indicates  the  individual  is  or  has 
been  your  consumer; 

(E)  Any  information  provided  by  a 
consumer  or  otherwise  obtained  by  you 
or  yoior  agent  in  connection  with 
collecting  on  a  loan  or  servicing  a  loan; 
and 

(F)  Information  from  a  consumer 
report. 

(ii)  Personally  identifiable  financial 
information  does  not  include  a  list  of 
names  and  addresses  of  customers  of  an 
entity  that  is  not  a  financial  institution. 

(p)  (1)  Publicly  available  information 
means  any  information  that  is  lawfully 
made  available  to  the  general  public  that 
is  obtained  from: 

(i)  Federal,  State,  or  local  government 
records; 

(ii)  Widely  distributed  media;  or 

(iii)  Disclosures  to  the  general  public 
that  are  required  to  be  made  by  Federal, 
State,  or  local  law. 

(2)  Examples — (i)  Government 
records.  Publicly  available  information 
contained  in  government  records 
includes  information  contained  in 
government  real  estate  records  and 
security  interest  filings. 

(ii)  Widely  distributed  media.  Publicly 
available  information  from  widely 
distributed  media  includes  information 
from  a  telephone  book,  a  television  or 
radio  program,  a  newspaper  or  an 
Internet  site  that  is  available  to  the 
general  public  without  requiring  a 
password  or  similar  restriction. 

Alternative  B 

(n)  (1)  Nonpublic  personal 
information  means: 

(i)  Personally  identifiable  financial 
information;  and 

(ii)  Any  list,  description  or  other 
grouping  of  consumers  (and  publicly 
available  information  pertaining  to 
them)  that  is  derived  using  any 
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personally  identifiable  financial 
information. 

(2)  Nonpublic  personal  information 
does  not  include: 

(i)  Publicly  available  infonnation, 
except  as  provided  in  paragraph 
{n)(l){ii)  of  this  section;  or 

(ii)  Any  list,  description,  or  other 
grouping  of  consumers  (and  publicly 
available  information  pertaining  to 
them)  that  is  derived  without  using  any 
personally  identifiable  financial 
information. 

(3)  Example.  Nonpublic  personal 
information  includes  any  list  of 
individuals'  street  addresses  and 
telephone  niunbers  that  is  derived  using 
personally  identifiable  financial 
information,  such  as  account  niunbers. 

(o)  (1)  Personally  identifiable 
financial  information  means  any 
information: 

(i)  Provided  by  a  consumer  to  you  to 
obtain  a  financial  product  or  service 
from  you; 

(ii)  About  a  consumer  resulting  from 
any  transaction  involving  a  financial 
product  or  service  between  you  and  a 
consiuner;  or 

(iii)  You  otherwise  obtain  about  a 
consumer  in  connection  with  providing 
a  financial  product  or  service  to  that 
consumer. 

(2)  Examples,  (i)  Personally 
identifiable  financial  information 
includes: 

(A)  Information  a  consumer  provides 
to  you  on  an  application  to  obtain  a 
loan,  credit  card,  insiu°ance  or  other 
financial  product  or  service,  including, 
among  other  things,  medical 
information; 

(B)  Accoimt  balance  information, 
payment  history,  overdraft  history,  and 
credit  or  debit  card  purchase 
information; 

(C)  The  fact  that  an  individual  is  or 
has  been  one  of  yovu  customers  or  has 
obtained  a  financial  product  or  service 
from  you,  imless  that  fact  is  derived 
using  only  publicly  available 
information,  such  as  government  real 
estate  records  or  bankruptcy  records; 

(D)  Other  infonnation  about  your 
consumer  if  it  is  disclosed  in  a  manner 
that  indicates  the  individual  is  or  has 
been  your  consumer; 

(E)  Any  information  provided  by  a 
consumer  or  otherwise  obtained  by  you 
or  yoiu  agent  in  connection  with 
collecting  on  a  loan  or  servicing  a  loan; 
and 

(F)  Information  from  a  consumer 
report. 

(ii)  Personally  identifiable  financial 
information  does  not  include  a  list  of 
names  and  addresses  of  customers  of  an 
entity  that  is  not  a  financial  institution. 

(p)(l)  Publicly  available  information 
means  any  information  that  is  lawfully 


made  available  to  the  general  public 
from: 

(i)  Federal,  State,  or  local  government 
records; 

(ii)  Widely  distributed  media;  or 

(iii)  Disclosures  to  the  general  public 
that  are  required  to  be  made  by  Federal, 
State,  or  local  law. 

(2)  Examples — (i)  Government 
records.  Publicly  available  information 
contained  in  government  records 
includes  information  contained  in 
government  real  estate  records  and 
security  interest  filings. 

(ii)  Widely  distributed  media.  Publicly 
available  information  from  widely 
distributed  media  includes  information 
from  a  telephone  book,  a  television  or 
radio  program,  a  newspaper  or  an 
Internet  site  that  is  available  to  the 
general  public  without  requiring  a 
password  or  similar  restriction. 

(q)  You  means  a  bank  insured  by  the 
Federal  Deposit  Insurance  Corporation 
(other  than  a  member  of  the  Federal 
Reserve  System),  an  insured  state 
branch  of  a  foreign  bank,  and  any 
subsidiary  of  either  such  entity  except: 

(1)  A  broker,  as  defined  in  15  U.S.C. 
78c{a)(4); 

(2)  A  dealer,  as  defined  in  15  U.S.C. 
78c(a){5); 

(3)  A  person,  to  the  extent  that  person 
is  engaged  in  the  business  of  insurance 
in  a  State  as  principal  or  agent  and 
required  to  be  licensed  by  the 
appropriate  State  insurance  authority; 

(4)  An  investment  company,  as 
defined  in  15  U.S.C.  80a-3(a)(l);  or 

(5)  An  investment  adviser,  as  defined 
in  15  U.S.C.  80b-2(a)(20). 

§  332.4    Initial  notice  to  consumers  of 
privacy  policies  and  practices  required. 

(a)  When  initial  notice  is  required. 
You  must  provide  a  clear  and 
conspicuous  notice  that  accurately 
reflects  your  privacy  policies  and 
practices  to: 

(1)  An  individual  who  becomes  your 
customer,  prior  to  the  time  that  you 
establish  a  customer  relationship, 
except  as  provided  in  paragraph  (d)(2) 
of  this  section;  and 

(2)  A  consumer,  prior  to  the  time  that 
you  disclose  any  nonpublic  personal 
information  about  the  consumer  to  any 
nonaffiliated  third  party,  if  you  make 
such  a  disclosure  other  than  as 
authorized  by  §§  332.10  and  332.11. 

(b)  When  initial  notice  to  a  consumer 
is  not  required.  You  are  not  required  to 
provide  an  initial  notice  to  a  consumer 
under  paragraph  (a)(1)  of  this  section  if: 

(1)  You  do  not  disclose  any  nonpublic 
personal  information  about  the 
consimier  to  any  nonaffiliated  third 
party,  other  than  as  authorized  by 
§§  332.10  and  332.11;  and 


(2)  You  do  not  have  a  customer 
relationship  with  the  consumer. 

(c)  When  you  establish  a  customer 
relationship— {\)  General  rule.  You 
establish  a  customer  relationship  at  the 
time  you  and  the  consiuner  enter  into  a 
continuing  relationship. 

(2)  Examples.  You  establish  a 
customer  relationship  when  the 
consumer: 

(i)  Opens  a  credit  card  account  with 
you; 

(ii)  Executes  the  contract  to  open  a 
deposit  account  with  you,  obtains  credit 
from  you,  or  purchases  insurance  from 
you; 

(iii)  Agrees  to  obtain  financial, 
economic  or  investment  advisory 
services  from  you  for  a  fee;  or 

(iv)  Becomes  your  client  for  the 
purpose  of  your  providing  credit 
counseling  or  tax  preparation  services. 

(d)  How  to  provide  notice — (1) 
General  rule.  You  must  provide  the 
privacy  notice  required  by  paragraph  (a) 
of  this  section  so  that  each  consumer 
can  reasonably  be  expected  to  receive 
actual  notice  in  writing  or,  if  the 
consumer  agrees,  in  electronic  form. 

(2)  Exceptions  to  allow  subsequent 
delivery  of  notice.  You  may  provide  the 
initial  notice  required  by  paragraph 
(a)(1)  of  this  section  within  a  reasonable 
time  after  you  establish  a  customer 
relationship  if: 

(i)  You  purchase  a  loan  or  assume  a 
deposit  liability  from  another  financial 
institution  and  the  customer  of  that  loan 
or  deposit  account  does  not  have  a 
choice  about  your  purchase  or 
assumption;  or 

(ii)  You  and  the  consumer  orally  agree 
to  enter  into  a  customer  relationship 
and  the  consumer  agrees  to  receive  the 
nodce  thereafter. 

(3)  Oral  description  of  notice 
insufficient.  You  may  not  provide  the 
initial  notice  required  by  paragraph  (a) 
of  this  section  solely  by  orally 
explaining,  either  in  person  or  over  the 
telephone,  your  privacy  policies  and 
practices. 

(4)  Retention  or  accessibility  of  initial 
notice  for  customers.  For  customers 
only,  you  must  provide  the  initial  notice 
required  by  paragraph  {a)(l)  of  this 
section  so  that  it  can  be  retained  or 
obtained  at  a  later  time  by  the  customer, 
in  a  written  form  or,  if  the  customer 
agrees,  in  electronic  form. 

(5)  Examples,  (i)  You  may  reasonably 
expect  that  a  consumer  will  receive 
actual  notice  of  your  privacy  policies 
and  practices  if  you: 

(A)  Hand-deliver  a  printed  copy  of  the 
notice  to  the  consumer; 

(B)  Mail  a  printed  copy  of  the  notice 
to  the  last  known  address  of  the 
consumer; 
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§  332.5    Annual  notice  to  customers 
required. 

.  (a)  General  r  lie.  You  must  provide  a 
clear  and  cons  )icuous  notice  to 
customers  that  accurately  reflects  your 
privacy  policie  s  and  practices  not  less 
than  annually  luring  the  continuation 
of  the  custome  ■  relationship.  Annually 
means  at  least  ance  in  any  period  of  12 
consecutive  mi  )nths  during  which  that 
relationship  exists. 

(b)  How  to  p  -ovide  notice.  You  must 
provide  the  an  lual  notice  required  by 
paragraph  (a)  cf  this  section  to  a 
customer  usinj  a  means  permitted  for 
providing  the  initial  notice  to  that 
customer  under  §  332.4(d). 

(c)(1)  Termiiation  of  customer 
relationship.  You  are  not  required  to 
provide  an  anr  ual  notice  to  a  customer 
with  whom  yo  i  no  longer  have  a 
continuing  reh  tionship. 

(2)  Examplei .  You  no  longer  have  a 
continuing  relt  tionship  with  an 
individual  if: 


(i)  In  the  case  of  a  deposit  accoimt,  the 
account  is  dormant  under  your  policies; 

(ii)  In  the  case  of  a  closed-encf  loan,      « 
the  consiuner  pays  the  loan  in  full,  you 
charge  off  the  loan,  or  you  sell  the  loan 
without  retaining  servicing  rights; 

(iii)  In  the  case  of  a  credit  card 
relationship  or  other  open-end  credit 
relationship,  you  no  longer  provide  any 
statements  or  notices  to  the  consiuner 
concerning  that  relationship  or  you  sell 
the  credit  card  receivables  without 
retaining  servicing  rights;  or 

(iv)  For  other  types  of  relationships, 
you  have  not  commimicated  with  the 
consumer  about  the  relationship  for  a 
period  of  12  consecutive  months,  other 
than  to  provide  annual  notices  of 
privacy  policies  and  practices. 

§  332.6    Information  to  t>e  included  in  initial 
and  annual  notices  of  privacy  policies  and 
practices. 

(a)  General  rule.  The  initial  and 
annual  notices  that  you  provide  about 
yoiu  privacy  policies  and  practices 
under  §§  332.4  and  332.5  must  include 
each  of  the  following  items  of 
information: 

(1)  The  categories  of  nonpublic 
personal  information  about  your 
consumers  that  you  collect; 

(2)  The  categories  of  nonpublic 
personal  information  about  your 
consimiers  that  you  disclose; 

(3)  The  categories  of  affiliates  and 
nonaffiliated  third  parties  to  whom  you 
disclose  nonpublic  personal  information 
about  yoiu  consumers,  other  than  those 
parties  to  whom  you  disclose 
information  under  §§  332.10  and  332.11; 

(4)  The  categories  of  nonpublic 
personal  information  about  your  former 
customers  that  you  disclose  and  the 
categories  of  affiliates  and  nonaffiliated 
third  parties  to  whom  you  disclose 
nonpublic  personal  information  about 
your  former  customers,  other  than  those 
parties  to  whom  you  disclose 
information  under  §§  332.10  and  332.11; 

(5)  If  you  disclose  nonpublic  personal 
information  to  a  nonaffiliated  third 
party  undei  §  332.9  (and  no  other 
exception  applies  to  that  disclosure),  a 
separate  description  of  the  categories  of 
information  you  disclose  and  the 
categories  of  third  parties  with  whom 
you  have  contracted; 

(6)  An  explanation  of  the  right  under 
§  332.8(a)  of  the  consumer  to  opt  out  of 
the  disclosure  of  nonpublic  personal 
information  to  nonaffiliated  third 
parties,  including  the  methods  by  which 
the  consumer  may  exercise  that  right; 

(7)  Any  disclosures  that  you  make 
under  section  603(d)(2)(A)(iii)  of  the 
Fair  Credit  Reporting  Act  (15  U.S.C. 
1681a(d){2)(A)(iii))  (that  is,  notices 
regarding  the  ability  to  opt  out  of 


disclosures  of  information  among 
affiliates);  and 

(8)  Your  policies  and  practices  with 
respect  to  protecting  the  confidentiality, 
security,  and  integrity  of  nonpublic 
personal  information. 

(b)  Description  of  nonaffiliated  third 
parties  subject  to  exceptions.  If  you 
disclose  nonpublic  personal  information 
about  a  consumer  to  third  parties  as 
authorized  under  §§  332.10  and  332.11, 
you  are  not  required  to  list  those 
exceptions  in  the  initial  or  annual 
privacy  notices  required  by  §§  332.4  and 
332.5.  When  describing  the  categories 
with  respect  to  those  parties,  you  are 
only  required  to  state  that  you  make 
disclosures  to  other  nonaffiliated  third 
parties  as  permitted  by  law. 

(c)  Future  disclosures.  Yoxxi  notice 
may  include: 

(1)  Categories  of  nonpublic  personal 
information  that  you  reserve  the  right  to 
disclose  in  the  future,  but  do  not 
currently  disclose;  and 

(2)  Categories  of  affiliates  or 
nonaffiliated  third  parties  to  whom  you 
reserve  the  right  in  the  futiue  to 
disclose,  but  to  whom  you  do  not 
currently  disclose,  nonpublic  personal 
information. 

(d)  Examples — (1)  Categories  of 
nonpublic  personal  information  that 
you  collect.  You  adequately  categorize 
the  nonpublic  personal  information  you 
collect  if  you  categorize  the  information 
according  to  the  source  of  the 
information,  such  as  application 
information,  information  about 
transactions  (such  as  information 
regarding  a  deposit,  loan,  or  credit  card 
account),  and  consumer  reports. 

(2)  Categories  of  nonpublic  personal 
information  you  disclose.  You 
adequately  categorize  nonpublic 
personal  information  you  disclose  if  you 
categorize  the  information  according  to 
source,  and  provide  illustrative 
examples  of  the  content  of  the 
information.  These  might  include 
application  information,  such  as  assets 
and  income;  identifying  information, 
such  as  name,  address,  and  social 
security  number;  and  transaction 
information,  such  as  information  about 
account  balance,  payment  history, 
parties  to  the  transaction,  and  credit 
card  usage;  and  information  from 
consumer  reports,  such  as  a  consumer's 
creditworthiness  and  credit  history.  You 
do  not  adequately  categorize  the 
information  that  you  disclose  if  you  use 
only  general  terms,  such  as  transaction 
information  about  the  consumer. 

(3)  Categories  of  affiliates  and 
nonaffiliated  third  parties  to  whom  you 
disclose.  You  adequately  categorize  the 
affiliates  and  nonaffiliated  third  parties 
to  whom  you  disclose  nonpublic 
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personal  information  about  consumers  if 
you  identify  the  types  of  businesses  that 
they  engage  in.  Types  of  businesses  may 
be  described  by  general  terms  only  if 
you  use  illustrative  examples  of 
significant  lines  of  business.  For 
example,  you  may  use  the  term 
"financial  products  or  services"  if  you 
include  appropriate  examples  of 
significant  lines  of  businesses,  such  as 
consumer  banking,  mortgage  lending, 
life  insurance,  or  securities  brokerage. 
You  also  may  categorize  the  affiliates" 
and  nonaffiliated  third  parties  to  whom 
you  disclose  nonpublic  personal 
information  about  consumers  using 
more  detailed  categories. 

(4)  Simplified  notices.  If  you  do  not 
disclose,  and  do  not  intend  to  disclose, 
nonpublic  personal  information  to 
affiliates  or  nonaffiliated  third  parties, 
you  may  simply  state  that  fact,  in 
addition  to  the  information  you  must 
provide  under  paragraphs  (a)(1),  (a)(8), 
and  (b)  of  this  section. 

(5)  Confidentiality,  security,  and 
integrity.  You  adequately  describe  your 
policies  and  practices  with  respect  to 
protecting  the  confidentiality  and 
security  of  nonpublic  personal 
information  if  you  explain  who  has 
access  to  the  information  and  the 
circumstances  under  which  the 
information  may  be  accessed.  You 
adequately  describe  your  policies  and 
practices  with  respect  to  protecting  the 
integrity  of  nonpublic  personal 
information  if  you  explain  measures  you 
take  to  protect  against  reasonably 
anticipated  threats  or  hazards.  You  are 
not  required  to  describe  technical 
information  about  the  safeguards  you 
use. 

§332.7    Limitation  on  disclosure  of 
nonpublic  personal  information  atjout 
consumers  to  nonaffiliated  third  parties. 

(a)  (1)  Conditions  for  disclosure. 
Except  as  otherwise  authorized  in  this 
part,  you  may  not,  directly  or  through 
any  affiliate,  disclose  any  nonpublic 
personal  information  about  a  consumer 
to  a  nonaffiliated  third  party  ujiless: 

(i)  You  have  provided  to  the 
consxuner  an  initial  notice  as  required 
under  §332.4; 

(ii)  You  have  provided  to  the 
consiuner  an  opt  out  notice  as  required 
in  §332.8; 

(iii)  You  have  given  the  consumer  a 
reasonable  opportunity,  before  the  time 
that  you  disclose  the  information  to  the 
nonaffiliated  third  party,  to  opt  out  of 
the  disclosure;  and 

(iv)  The  consumer  does  not  opt  out. 

(2)  Opt  out  definition.  Opt  out  means 
a  direction  by  the  consumer  that  you  not 
disclose  nonpublic  personal  information 
about  that  consumer  to  a  nonaffiliated 


third  party,  other  than  as  permitted  by 
§§  332.9,  332.10,  and  332.11. 

(3)  Examples  of  reasonable 
opportunity  to  opt  out — (i)  By  mail.  You 
provide  a  consumer  with  whom  you 
have  a  customer  relationship  wiUi  a 
reasonable  opportunity  to  opt  out  if  you 
mail  the  notices  required  in  paragraph 
(a)(1)  of  this  section  to  the  consiuner 
and  allow  the  consumer  a  reasonable 
period  of  time,  such  as  30  days,  to  opt 
out. 

(ii)  Isolated  transaction  with  a 
consumer.  For  an  isolated  transaction, 
such  as  the  purchase  of  a  cashier's 
check  by  a  consumer,  you  provide  a 
reasonable  opportxuiity  to  opt  out  if  you 
provide  the  consumer  with  the  required 
notices  at  the  time  of  the  transaction 
and  request  that  the  consumer  decide, 
as  a  necessary  part  of  the  transaction, 
whether  to  opt  out  before  completing 
the  transaction. 

(b)  Application  of  opt  out  to  all 
consumers  and  all  nonpublic  personal 
information.  (1)  You  must  comply  with 
this  section  regardless  of  whether  you 
and  the  consumer  have  established  a 
customer  relationship. 

(2)  Unless  you  comply  with  this 
section,  you  may  not,  directly  or 
through  any  affiliate,  disclose  any 
nonpublic  personal  information  about  a 
consumer  that  you  have  collected, 
regardless  of  whether  you  collected  the 
information  before  or  after  receiving  the 
direction  to  opt  out  from  the  consumer. 

(c)  Partial  opt  out.  You  may  allow  a 
consumer  to  select  certain  nonpublic 
personal  information  or  certain 
nonaffiliated  third  parties  with  respect 
to  which  the  consumer  wishes  to  opt 
out. 

§  332.8    Form  and  method  of  providing  opt 
out  notice  to  consumers. 

(a)  (1)  Form  of  opt  out  notice.  You 
must  provide  a  clear  and  conspicuous 
notice  to  each  of  your  consumers  that 
accurately  explains  the  right  to  opt  out 
under  §  332.7(a)(1).  The  notice  must 
state: 

(i)  That  you  disclose  or  reserve  the 
right  to  disclose  nonpublic  personal 
information  about  your  consumer  to  a 
nonaffiliated  third  party; 

(ii)  That  the  consumer  has  the  right  to 
opt  out  of  that  disclosure;  and 

(iii)  A  reasonable  means  by  which  the 
consumer  may  exercise  the  opt  out 
right. 

(2)  Examples,  (i)  You  provide 
adequate  notice  that  the  consumer  can 
opt  out  of  the  disclosure  of  nonpublic 
personal  information  to  a  nonaffiliated 
third  party  if  you  identify  all  of  the 
categories  of  nonpublic  personal 
information  that  you  disclose  or  reserve 
the  right  to  disclose  to  nonaffiliated 


third  parties  as  described  in  §  332.6  and 
state  that  the  consumer  can  opt  out  of 
the  disclosure  of  that  information. 

(ii)  You  provide  a  reasonable  means  to 
exercise  an  opt  out  right  if  you: 

(A)  Designate  check-off  boxes  in  a 
prominent  position  on  the  relevant 
forms  with  the  opt  out  notice: 

(B)  Include  a  reply  form  together  with 
the  opt  out  notice;  or 

(C)  Provide  an  electronic  means  to  opt 
out,  such  as  a  form  that  can  be  sent  via 
electronic  mail  or  a  process  at  your  web 
site,  if  the  consumer  agrees  to  the 
electronic  delivery  of  information. 

(iii)  You  do  not  provide  a  reasonable 
means  of  opting  out  if  the  only  means 
of  opting  out  is  for  the  consiuner  to 
write  his  or  her  own  letter  to  exercise 
that  opt  out  right. 

(b)  How  to  provide  opt  out  notice — (1) 
Delivery  of  notice.  You  must  provide  the 
opt  out  notice  required  by  paragraph  (a) 
of  this  section  in  a  manner  so  that  each 
consumer  can  reasonably  be  expected  to 
receive  actucd  notice  in  writing  or,  if  the 
consumer  agrees,  in  electronic  form.  If 
you  and  the  consumer  orally  agree  to 
enter  into  a  customer  relationship,  you 
may  provide  the  opt  out  notice  required 
by  paragraph  (a)  of  this  section  within 
a  reasonable  time  thereafter  if  the 
consumer  agrees. 

(2)  Oral  description  of  opt  out  right 
insufficient.  You  may  not  provide  the 
opt  out  notice  solely  by  orally 
explaining,  either  in  person  or  over  the 
telephone,  the  right  of  the  consumer  to 
opt  out. 

(3)  Same  form  as  initial  notice 
permitted.  You  may  provide  the  opt  out 
notice  together  with  or  on  the  same 
written  or  electronic  form  as  the  initial 
notice  you  provide  in  accordance  with 
§332.4. 

(4)  Initial  notice  required  when  opt 
out  notice  delivered  subsequent  to 
initial  notice.  If  you  provide  the  opt  out 
notice  at  a  later  time  than  required  for 
the  initial  notice  in  accordance  with 

§  332.4,  you  must  also  include  a  copy  of 
the  initial  notice  in  writing  or,  if  the 
consumer  agrees,  in  an  electronic  form 
with  the  opt  out  notice. 

(c)  Notice  of  change  in  terms — (1) 
General  rule.  Except  as  otherwise 
authorized  in  this  part,  you  must  not, 
directly  or  through  any  affiliate,  disclose 
any  nonpublic  personal  information 
about  a  consumer  to  a  nonaffiliated 
third  party  other  than  as  described  in 
the  initial  notice  that  you  provided  to 
the  consumer  under  §  332.4,  unless: 

(i)  You  have  provided  to  the 
consumer  a  revised  notice  that 
accurately  describes  your  policies  and 
practices; 

(ii)  You  have  provided  to  the 
consumer  a  new  opt  out  notice; 
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(iii)  You  have  given  the  consumer  a 
reasonable  opportunity,  before  the  time 
that  you  disclose  the  information  to  the 
nonaffiliated  thir  i  party,  to  opt  out  of 
the  disclosure;  ai  id 

(iv)  The  consul  ner  does  not  opt  out. 

(2)  How  to  pro\ide  notice  of  change  in 
terms.  You  must  provide  the  revised 
notice  of  your  po  icies  and  practices  and 
opt  out  notice  to  i  consumei  using  the 
means  permitted  for  providing  the 
initial  notice  emd  opt  out  notice  to  that 
consumer  under  j  332.4(d)  and 
paragraph  (b)  of  t  tiis  section, 
respectively. 

(3)  Examples.  ( i)  Except  as  otherwise 
permitted  by  §§  3  32.9,  332.10,  and 
332.11,  a  change- in-terms  notice  is 
required  if  you: 

(A)  Disclose  a  i  lew  category  of 
nonpublic  persoi  lal  information  to  any 
nonaffiliated  thiri  party;  or 

(B)  Disclose  nonpublic  personal 
information  to  a  new  category  of 
nonaffiliated  thiitl  party. 

(ii)  A  change-ill-terms  notice  is  not 
required  if  you  d  sclose  nonpublic 
personal  informs  tion  to  a  new 
nonaffiliated  thir  d  party  that  is 
adequately  descr  bed  by  your  prior 
notice. 

(d)  Continuing  right  to  opt  out.  A 
consumer  may  e)  ercise  the  right  to  opt 
out  at  any  time,  and  upon  receiving  the 
opt  out  direction  you  must  comply  with 
that  direction  as  logn  as  reasonably 
practicable. 

(e)  Duration  of  consumer's  opt  out 
direction.  A  consumer's  direction  to  opt 
out  under  this  se  :lion  is  effective  until 
revoked  by  the  c(  msumer  in  writing,  or 
if  the  consumer  e  grees,  in  electronic 
form. 

§  332.9    Exception  to  opt  out  requirements 
for  service  providON's  and  joint  marketing. 

(a)  General  rule.  The  opt  out 
requirements  in  §§  332.7  and  332.8  do 
not  apply  when  you  provide  nonpublic 
personal  information  about  a  consumer 
to  a  nonaffiliated  third  party  to  perform 
services  for  you  vt  functions  on  your 
behalf,  if  you: 

(1)  Provide  the  initial  notice  in 
accordance  with  §  332.4;  and 

(2)  Enter  into  a  contractual  agreement 
with  the  third  pa  rty  that: 

(i)  Requires  th(!  third  party  to 
maintain  the  con  "identiality  of  the 
information  to  at  least  the  same  extent 
that  you  must  miintain  that 
confidentiality  uider  this  part;  and 

(ii)  Limits  the  ihird  party's  use  of 
information  you  disclose  solely  to  the 
purposes  for  whi  ch  the  information  is 
disclosed  or  as  o  herwise  permitted  by 
§§332.10  and  332.11  of  this  part. 

(b)  Service  ma  '  include  joint 
marketing.  The  s  srvices  performed  for 


you  by  a  nonaffiliated  third  party  under 
paragraph  (a)  of  this  section  may 
include  marketing  of  your  own  products 
or  services  or  marketing  of  financial 
products  or  services  offered  pursuant  to 
joint  agreements  between  you  and  one 
or  more  financial  institutions. 

(c)  Definition  of  joint  agreement.  For 
purposes  of  this  section,  joint  agreement 
means  a  written  contract  pursuant  to 
which  you  and  one  or  more  financial 
institutions  joindy  offer,  endorse,  or 
sponsor  a  financial  product  or  service. 

§  332.10  Exceptions  to  notice  and  opt  out 
requirements  for  processing  and  servicing 
transactions. 

(a)  Exceptions  for  processing 
transactions  at  consumer's  request.  The 
requirements  for  initial  notice  in 

§  332.4(a)(2),  the  opt  out  in  §§  332.7  and 
332.8  and  service  providers  and  joint 
marketing  in  §  332.9  do  not  apply  if  you 
disclose  nonpublic  personal 
information: 

(1)  As  necessary  to  effect,  administer, 
or  enforce  a  transaction  requested  or 
authorized  by  the  consumer; 

(2)  To  service  or  process  a  financial 
product  or  service  requested  or 
authorized  by  the  consumer; 

(3)  To  maintain  or  service  the 
consvuner's  account  with  you,  or  with 
another  entity  as  part  of  a  private  label 
credit  card  program  or  other  extension 
of  credit  on  behalf  of  such  entity;  or 

(4)  In  connection  with  a  proposed  or 
actual  securitization,  secondary  market 
sale  (including  sales  of  servicing  rights) 
or  similar  transaction  related  to  a 
transaction  of  the  consumer. 

(b)  Necessary  to  effect,  administer,  or 
enforce  a  transaction  means  that  the 
disclosure  is: 

(1)  Required,  or  is  one  of  the  lawful 
or  appropriate  methods,  to  enforce  your 
rights  or  the  rights  of  other  persons 
engaged  in  carrying  out  the  financial 
transaction  or  providing  the  product  or 
service;  or 

(2)  Required,  or  is  a  usual, 
appropriate,  or  acceptable  method: 

fi)  To  carry  out  the  transaction  or  the 
product  or  service  business  of  which  the 
transaction  is  a  part,  and  record,  service 
or  maintain  the  consumer's  account  in 
the  ordinary  course  of  providing  the 
financial  service  or  financial  product; 

(ii)  To  administer  or  service  benefits 
or  claims  relating  to  the  transaction  or 
the  product  or  service  business  of  which 
it  is  a  part; 

(iii)  To  provide  a  confirmation, 
statement  or  other  record  of  the 
transaction,  or  information  on  the  status 
or  value  of  the  financial  service  or 
financial  product  to  the  consiuner  or  the 
consumer's  agent  or  broker; 

(iv)  To  accrue  or  recognize  incentives 
or  bonuses  associated  with  the 


transaction  that  are  provided  by  you  or 
any  other  party; 

(v)  To  underwrite  insurance  at  the 
consiuner's  request  or  for  reinsurance 
purposes,  or  for  any  of  the  following 
piu-poses  as  they  relate  to  a  consumer's 
insxuance:  account  administration, 
reporting,  investigating,  or  preventing 
fraud  or  material  misrepresentation, 
processing  premiiun  payments, 
processing  insurance  claims, 
administering  insurance  benefits 
(including  utilization  review  activities), 
participating  in  research  projects,  or  as 
otherwise  required  or  specifically 
permitted  by  Federal  or  State  law; 

(vi)  In  connection  with  settling  a 
transaction,  including: 

(A)  The  authorization,  billing, 
processing,  clearing,  transferring, 
reconciling  or  collection  of  amounts 
charged,  debited,  or  otherwise  paid 
using  a  debit,  credit  or  other  payment 
card,  check  or  account  number,  or  by 
other  payment  means; 

(B)  The  transfer  of  receivables, 
accounts,  or  interests  therein;  or 

(C)  The  audit  of  debit,  credit,  or  other 
payment  information. 

§  332.1 1    Other  exceptions  to  notice  and 
opt  out  requirements. 

(a)  Exceptions  to  opt  out 
requirements.  The  requirements  for 
initial  notice  to  consiuners  in 
§  332.4(a)(2),  the  opt  out  in  §§  332.7  and 
332.8  and  service  providers  and  joint 
marketing  in  §  332.9  do  not  apply  when 
you  disclose  nonpublic  personal 
information: 

(1)  With  the  consent  or  at  the 
direction  of  the  consiuner,  provided  that 
the  consumer  has  not  revoked  the 
consent  or  direction; 

(2)  (i)  To  protect  the  confidentiality  or 
security  of  yoiu  records  pertaining  to 
the  consiuner,  service,  product,  or 
transaction; 

(ii)  To  protect  against  or  prevent 
actual  or  potential  fraud,  unauthorized 
transactions,  claims,  or  other  liability; 

(iii)  For  required  institutional  risk 
control  or  for  resolving  consumer 
disputes  or  inquiries; 

(iv)  To  persons  holding  a  legal  or 
beneficial  interest  relating  to  the 
consumer;  or 

(v)  To  persons  acting  in  a  fiduciary  or 
representative  capacity  on  behalf  of  the 
consiuner; 

(3)  To  provide  information  to 
insurance  rate  advisory  organizations, 
guaranty  funds  or  agencies,  agencies 
that  are  rating  you,  persons  that  are 
assessing  your  compliance  with 
industry  standards,  and  your  attorneys, 
accountants,  and  auditors; 

(4)  To  the  extent  specifically 
permitted  or  required  under  other 
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provisions  of  law  and  in  accordance 
with  the  Right  to  Financial  Privacy  Act 
of  1978  (12  U.S.C.  3401  et  seq.).  to  law 
enforcement  agencies  (including 
government  regulators),  self-regulatory 
organizations,  or  for  an  investigation  on 
a  matter  related  to  public  safety; 

(5)  (i)  To  a  consumer  reporting  agency 
in  accordance  with  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681  etseq.); 
or 

(ii)  From  a  consumer  report  reported 
by  a  consumer  reporting  agency; 

(6)  In  connection  with  a  proposed  or 
actual  sale,  merger,  transfer,  or  exchange 
of  all  or  a  portion  of  a  business  or 
operating  imit  if  the  disclosure  of 
nonpublic  personal  information 
concerns  solely  consumers  of  such 
business  or  imit;  or 

(7)  (i)  To  comply  with  Federal,  State, 
or  local  laws,  rules  and  other  applicable 
legal  requirements; 

(ii)  To  comply  with  a  properly 
authorized  civil,  criminal  or  regulatory 
investigation,  or  subpoena  or  summons 
by  Federal,  State,  or  local  authorities;  or 

(iii)  To  respond  to  judicial  process  or 
government  regulatory  authorities 
having  jurisdiction  over  you  for 
examination,  compliance  or  other 
purposes  as  authorized  by  law. 

(b)  Examples  of  consent  and 
revocation  of  consent.  (1)  A  consumer 
may  specifically  consent  to  your 
disclosiu-e  to  a  nonaffiliated  insurance 
company  of  the  fact  that  the  consumer 
has  applied  to  you  for  a  mortgage  so  that 
the  insiu-ance  company  can  offer 
homeowner's  insurance  to  the 
consumer. 

(2)  A  consumer  may  revoke  consent 
by  subsequently  exercising  the  right  to 
opt  out  of  future  disclosures  of 
nonpublic  personal  information  as 
permitted  under  §  332.8(d). 

§332.12    Limits  on  redisclosure  and  reuse 
of  information. 

(a)  Limits  on  your  redisclosure  and 
reuse.  (1)  Except  as  otherwise  provided 
in  this  part,  if  you  receive  nonpublic 
personal  information  about  a  consumer 
from  a  nonaffiliated  financial 
institution,  you  must  not,  directly  or 
through  an  affiliate,  disclose  the 
information  to  any  other  person  that  is 
not  affiliated  with  either  you  or  the 
other  financial  institution,  unless  the 
disclosure  would  be  lawful  if  the 
financial  institution  made  it  directly  to 
such  other  person. 

(2)  You  may  use  nonpublic  personal 
information  about  a  consumer  that  you 
receive  from  a  nonaffiliated  financial 
institution  in  accordance  with  an 
exception  under  §§  332.9,  332.10,  or 
332.11  only  for  the  piu-pose  of  that 
exception. 


(b)  Limits  on  redisclosure  and  the 
reuse  by  other  persons.  (1)  Except  as 
otherwise  provided  in  this  part,  if  you 
disclose  nonpublic  personal  information 
about  a  consumer  to  a  nonaffiliated 
third  party,  that  party  must  not,  directly 
or  through  an  affiliate,  disclose  the 
information  to  any  other  person  that  is 
a  nonaffiliated  third  party  of  both  you 
and  that  party,  unless  the  disclosure 
would  be  lawful  if  you  made  it  directly 
to  such  other  person. 

(2)  A  nonaffiliated  third  party  may 
use  nonpublic  personal  information 
about  a  consumer  that  it  receives  from 
you  in  accordance  with  an  exception 
under  §§  332.9,  332.10,  or  332.11  only 
for  the  purpose  of  that  exception. 

§  332.1 3    Limits  on  sliaring  of  account 
number  information  for  marketing 
purposes. 

You  must  not,  directly  or  through  an 
affiliate,  disclose,  other  than  to  a 
consumer  reporting  agency,  an  account 
number  or  similar  form  of  access 
number  or  access  code  for  a  credit  card 
account,  deposit  account  or  transaction 
account  of  a  consumer  to  any 
nonaffiliated  third  party  for  use  in 
telemarketing,  direct  mail  marketing  or 
other  marketing  through  electronic  mail 
to  the  consimier. 

§  32.1 4    Protection  of  Fair  Credit  Reporting 
Act. 

Nothing  in  this  part  shall  be 
construed  to  modify,  limit,  or  supersede 
the  operation  of  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681  et  seq.), 
and  no  inference  shall  be  drawn  on  the 
basis  of  the  provisions  of  this  part 
regarding  whether  information  is 
transaction  or  experience  information 
imder  section  603  of  that  Act. 

§  332.1 5    Relation  to  State  laws. 

(a)  In  general.  This  part  shall  not  be 
construed  as  superseding,  altering,  or 
affecting  any  statute,  regulation,  order  or 
interpretation  in  effect  in  any  State, 
except  to  the  extent  that  such  State 
statute,  regulation,  order  or 
interpretation  is  inconsistent  with  the 
provisions  of  this  part,  and  then  only  to 
the  extent  of  the  inconsistency. 

(b)  Greater  protection  under  State  law. 
For  purposes  of  this  section,  a  State 
statute,  regulation,  order  or 
interpretation  is  not  inconsistent  with 
the  provisions  of  this  part  if  the 
protection  such  statute,  regulation, 
order  or  interpretation  affords  any 
consumer  is  greater  than  the  protection 
provided  under  this  part,  as  determined 
by  the  Federal  Trade  Commission,  after 
consultation  with  the  FDIC,  on  the 
Federal  Trade  Commission's  own 
motion  or  upon  the  petition  of  any 
interested  party. 


§332.16    Effective  date;  transition  rule. 

(a)  Effective  date.  This  part  is  effective 
November  13,  2000. 

(b)  Notice  requirement  for  consumers 
,  who  were  customers  on  the  effective 

date.  No  later  than  30  days  after  the 
effective  date  of  this  part,  you  must 
provide  an  initial  notice,  as  required  by 
§  332.4,  to  consumers  who  were  your 
customers  on  the  effective  date  of  this 
part. 

By  order  of  the  Board  of  Directors. 
Federal  Deposit  Insurance  Corporation. 

Dated  at  Washington,  DC.  this  9th  day  of 
February,  2000. 

Robert  E.  Feldman, 

Executive  Secretary. 

OFFICE  OF  THRIFT  SUPERVISION 

12  CFR  Chapter  V 
Authority  and  Issuance 

For  the  reasons  set  out  in  the  joint 
preamble,  OTS  proposes  to  amend 
Chapter  V  of  Title  12  of  the  Code  of 
Federal  regulations  by  adding  part  573 
to  read  as  follows: 

PART  57»— PRIVACY  OF  CONSUMER 
FINANCIAL  INFORMATION 

Sec. 

573.1  Purpose  and  scope. 

573.2  Rule  of  construction. 

573.3  Definitions. 

573.4  Initial  notice  to  consumers  of  privacy 
policies  and  practices  required. 

573.5  Annua]  notice  to  customers  required. 

573.6  Information  to  be  included  in  initial 
and  annual  notices  of  privacy  policies 
and  practices. 

573.7  Limitation  on  disclosure  of  nonpublic 
personal  information  about  consumers  to 
nonaffiliated  third  parties. 

573.8  Form  and  method  of  providing  opt 
out  notice  to  consumers. 

573.9  Exception  to  opt  out  requirements  for 
service  providers  and  joint  marketing. 

573.10  Exceptions  to  notice  and  opt  out 
requirements  for  processing  and 
servicing  transactions. 

573.11  Other  exceptions  to  notice  and  opt 
out  requirements. 

573.12  Limits  on  redisclosure  and  reuse  of 
information. 

573.13  Limits  on  sharing  of  account  number 
information  for  marketing  purposes. 

573.14  Protection  of  Fair  Credit  Reporting 
Act. 

573.15  Relation  to  State  laws. 

573.16  Effective  date;  transition  rule. 

Authority:  12  U.S.C.  1462a.  1463.  1464. 
1828:  15  U.S.C.  6801  et  seq. 

§573.1     Purpose  and  scope. 

(a)  Purpose.  This  part  governs  the 
treatment  of  nonpublic  personal 
information  about  consumers  by  the 
financial  institutions  listed  in  paragraph 
(b)  of  this  section.  This  part: 
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(1)  Requires  a  financial  institution  to 
provide  notice  |o  consumers  about  its 
privacy  policiei  and  practices; 

(2)  Describes  Ithe  conditions  under 
which  a  financial  institution  may 
disclose  nonpublic  personal  information 
about  consumers  to  nonaffiliated  third 
parties;  and 

(3)  Provides  a  method  for  consxmiers 
to  prevent  a  financial  institution  from 
disclosing  that  information  to  most 
nonaffiliated  thjird  parties  by  "opting 
out"  of  that  disclosure,  subject  to  the 
exceptions  in  §§  573.9,  573.10,  and 
573.11.  [ 

(b)  Scope.  Tne  rules  established  by  ' 
this  part  apply  pnly  to  nonpublic 
personal  infomiation  about  individuals 
who  obtain  financial  products  or 
services  for  pergonal,  family  or 
household  purposes  from  the 
institutions  listed  below.  This  part  does 
not  apply  to  iniormation  about 
companies  or  about  individuals  who 
obtain  financial  products  or  services  for 
business  purposes.  This  part  applies  to 
savings  associations  whose  deposits  are 
insured  by  the  Federal  Deposit 
Insurance  Corppration,  and  any 
subsidiaries  of  feuch  savings 
associations,  but  not  to  subsidiaries  that 
are  brokers,  dealers,  persons  providing 
insiu-ance,  invastment  companies,  or 
investment  advnsers.  This  part  refers  to 
these  entities  ai  "you." 


Rule  of 


§573.2 

The  example  5 
exclusive.  Compl 
to  the  extent  a 
compliance  wi 


construction. 

in  this  part  are  not 
iance  with  an  example, 
f  plicable,  constitutes 
VI  this  part. 


§573.3    Definitions, 

As  used  in 
context  require^ 

(a)  Affiliate 
controls,  is  controlled 
common  control 

(b)  (1)  Clear 
that  a  notice  is 
understandabh 
attention  to  the 
of  the  informat 
notice. 

(2)  Example: 


tqis  part,  unless  the 

otherwise: 
r^eans  any  company  that 
by,  or  is  under 
with  another  company. 
d  conspicuous  means 
reasonably 
and  designed  to  call 
nature  and  significance 
on  contained  in  the 


(inc 


tie 


notice  reasona 
the  extent 

(A)  Present 
in  the  notice  ir 
paragraphs  anc 

(B)  Use  short 
and  bullet  lists 

(C)  Use 
words  and 
possible; 

(D)  Avoid  m<i 

(E)  Avoid  le| 
business  termiin 


(i)  You  make  your 
bly  understandable  if,  to 
applicable,  you: 

information  contained 

clear,  concise  sentences, 

sections; 

explanatory  sentences 

whenever  possible; 
defirite,  concrete,  everyday 
acti  /e  voice,  whenever 


Itiple  negatives; 
al  and  highly  technical 
ology;  and 


(F)  Avoid  boilerplate  explanations 
that  are  imprecise  and  readily  subject  to 
different  interpretations. 

(ii)  You  design  your  notice  to  call 
attention  to  the  natiu^  and  significance 
of  the  information  contained  in  it  if,  to 
the  extent  applicable,  you: 

(A)  Use  a  plain-language  heading  to 
call  attention  to  the  notice; 

(B)  Use  a  typeface  and  type  size  that 
are  easy  to  read;  and 

(C)  Provide  wide  margins  and  ample 
line  spacing. 

(iii)  If  you  provide  a  notice  on  the 
same  form  as  another  notice  or  other 
document,  you  design  your  notice  to 
call  attention  to  the  nature  and 
significance  of  the  information 
contained  in  the  notice  if  you  use: 

(A)  Larger  type  size{s),  boldface  or 
italics  in  the  text; 

(B)  Wider  margins  and  line  spacing  in 
the  notice;  or 

(C)  Shading  or  sidebars  to  highlight 
the  notice,  whenever  possible. 

(c)  Collect  means  to  obtain 
information  that  is  organized  or 
retrievable  on  a  personally  identifiable 
basis,  irrespective  of  the  source  of  the 
underlying  information. 

(d)  Company  means  any  corporation, 
limited  liability  company,  business 
trust,  general  or  limited  partnership, 
association  or  similar  organization. 

(e)  (1)  Consumer  means  an  individual 
who  obtains  or  has  obtained  a  financial 
product  or  service  from  you  that  is  to  be 
used  primarily  for  personal,  family  or 
household  purposes,  and  that 
individual's  legal  representative. 

(2)  Examples,  (i)  An  individual  who 
applies  to  you  for  credit  for  personal, 
family  or  household  purposes  is  a 
consumer  of  a  financial  service, 
regardless  of  whether  the  credit  is 
extended. 

(ii)  An  individual  who  provides 
nonpublic  personal  information  to  you 
in  order  to  obtain  a  determination  about 
whether  he  or  she  may  qualify  for  a  loan 
to  be  used  primarily  for  personal,  family 
or  household  purposes  is  a  consumer  of 
a  financial  service,  regardless  of 
whether  the  loan  is  extended  by  you  or 
another  financial  institution. 

(iii)  An  individual  who  provides 
nonpublic  personal  information  to  you 
in  connection  with  obtaining  or  seeking 
to  obtain  financial,  investment  or 
economic  advisory  services  is  a 
consumer  regardless  of  whether  you 
establish  an  ongoing  advisory 
relationship. 

(iv)  An  individual  who  negotiates  a 
workout  with  you  for  a  loan  that  you 
own  is  a  consumer  regardless  of 
whether  you  originally  extended  the 
loan  to  the  individual. 

(v)  An  individual  who  has  a  loan  from 
you  is  your  consumer  even  if  you: 


(A)  Hire  an  agent  to  collect  on  the 
loan; 

(B)  Sell  the  rights  to  service  the  loan; 
or 

(C)  Bought  the  loan  from  the  financial 
institution  that  originated  the  loan. 

(vi)  An  individual  is  not  your 
consumer  solely  because  you  process 
information  about  the  individual  on 
behalf  of  a  financial  institution  that 
extended  the  loan  to  the  individual. 

(f)  Consumer  reporting  agency  has  the 
same  meaning  as  in  section  603(f)  of  the 
Fafr  Credit  Reporting  Act  (15  U.S.C. 
1681a{f)). 

(g)  Control  of  a  company  means: 

(1)  Ownership,  control,  or  power  to 
vote  25  percent  or  more  of  the 
outstanding  shares  of  any  class  of  voting 
security  of  the  company,  directly  or 
indirectly,  or  acting  through  one  or 
more  other  persons; 

(2)  Control  in  any  manner  over  the 
election  of  a  majority  of  the  directors, 
trustees  or  general  partners  (or 
individuals  exercising  similar  functions) 
of  the  company;  or 

(3)  The  power  to  exercise,  directly  or 
indirectly,  a  controlling  influence  over 
the  management  or  policies  of  the 
company,  as  determined  by  OTS. 

(h)  Customer  means  a  consumer  who 
has  a  customer  relationship  with  you. 

(i)  (1)  Customer  relationship  means  a 
continuing  relationship  between  a 
consumer  and  you  under  which  you 
provide  one  or  more  financial  products 
or  services  to  the  consumer  that  are  to 
be  used  primcirily  for  personal,  family, 
or  household  purposes. 

(2)  Examples,  (i)  A  consumer  has  a 
continuing  relationship  with  you  if  the 
consumer: 

(A)  Has  a  deposit,  credit,  trust,  or 
investment  account  with  you; 

(B)  Purchases  an  insurance  product 
from  you; 

(C)  Holds  an  investment  product 
through  you; 

(D)  Enters  into  an  agreement  or 
understanding  with  you  whereby  you 
undertake  to  arrange  or  broker  a  home 
mortgage  loan  for  the  consumer; 

(E)  Has  a  loan  that  you  service  where 
you  own  the  servicing  rights; 

(F)  Enters  into  a  lease  of  personal 
property  with  you;  or 

(G)  Obtains  financial,  investment  or 
economic  advisory  services  from  you  for 
a  fee. 

(ii)  A  consumer  does  not,  however, 
have  a  continuing  relationship  with  you 
if: 

(A)  The  consumer  only  obtains  a 
financial  product  or  service  in  an 
isolated  transaction,  such  as 
withdrawing  cash  from  your  ATM  or 
purchasing  a  cashier's  check  or  money 
order; 
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(B)  You  sell  the  consumer's  loan  and 
do  not  retain  the  rights  to  service  that 
loan;  or 

(C)  You  sell  the  consumer  travel 
insurance  or  traveler's  checks  in  an 
isolated  transaction. 

(j)  (1)  Financial  institution  means  any 
institution  the  business  of  which  is 
engaging  in  activities  that  are  financial 
in  nature  or  incidental  to  such  financial 
activities  as  described  in  section  4(k)  of 
the  Bank  Holding  Company  Act  of  1956 
(12  U.S.C.  1843(k)). 

(2)  Financial  institution  does  not 
include: 

(i)  Any  person  or  entity  with  respect 
to  any  financial  activity  that  is  subject 
to  the  jurisdiction  of  the  Conunodity 
Futures  Trading  Commission  under  the 
Commodity  Exchange  Act  (7  U.S.C.  1  et 
seq.y, 

(li)  The  Federal  Agricultural  Mortgage 
Corporation  or  any  entity  chartered  and 
operating  imder  the  Farm  Credit  Act  of 
1971  (12  U.S.C.  2001  et  seq.);  or 

(iii)  Institutions  chartered  by  Congress 
specifically  to  engage  in  securitizations, 
secondary  market  sales  (including  sales 
of  servicing  rights),  or  similar 
trcmsactions  related  to  a  transaction  of  a 
consumer,  as  long  as  such  institutions 
do  not  sell  or  transfer  nonpublic 
personal  information  to  a  nonaffiliated 
third  party. 

(k)  (1)  Financial  product  or  service 
means  any  product  or  service  that  a 
financial  holding  company  could  offer 
by  engaging  in  an  activity  that  is 
financial  in  natxire  or  incidental  to  such 
a  financial  activity  under  section  4(k)  of 
the  Bank  Holding  Company  Act  of  1956 
(12  U.S.C.  1843(k)). 

(2)  Financial  service  includes  your 
evaluation,  brokerage  or  distribution  of 
information  that  you  collect  in 
connection  with  a  request  or  an 
application  from  a  consumer  for  a 
financial  product  or  service. 

(1)  Government  regulator  means: 

(1)  The  Board  of  Governors  of  the 
Federal  Reserve  System; 

(2)  The  Office  of  the  Comptroller  of 
the  Currency; 

(3)  The  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation; 

(4)  The  Director  of  the  Office  of  Thrift 
Supervision; 

(5)  The  National  Credit  Union 
Administration  Board; 

(6)  The  Seciurities  and  Exchange 
Commission; 

(7)  The  Secretary  of  the  Treasury, 
vwth  respect  to  31  U.S.C.  Chapter  53, 
Subchapter  II  (Records  and  Reports  on 
Monetary  Instruments  and  Transactions) 
and  12  U.S.C.  Chapter  21  (Financial 
Recordkeeping); 

(8)  A  State  insurance  authority,  with 
respect  to  any  person  domiciled  in  that 


insurance  authority's  State  that  is 
engaged  in  providing  insurance;  and 

l9)  The  Federal  Trade  Commission. 

(m)  (1)  Nonaffiliated  third  party 
means  any  person  except: 

(i)  Your  affiliate;  or 

(ii)  A  person  employed  jointly  by  you 
and  any  company  that  is  not  your 
affiliate  (but  nonaffiliated  third  party 
includes  the  other  company  that  jointly 
employs  the  person). 

(2)  Nonaffiliated  third  party  includes 
any  company  that  is  an  affiliate  by 
virtue  of  the  direct  or  indirect 
ownership  or  control  of  the  company  by 
the  financial  institution  or  any  affiliate 
of  the  financial  institution  in 
conducting  merchant  banking  or 
investment  banking  activities  of  the  type 
described  in  section  4(k)(4)(H)  or 
insurance  company  investment 
activities  of  the  type  described  in 
section  4(k)(4)(I)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(k)(4)(H) 
and  (I). 

Alternative  A 

(n)  (1)  Nonpublic  personal 
information  means: 

(i)  Personally  identifiable  financial 
information;  and 

(ii)  Any  list,  description  or  other 
grouping  of  consumers  (and  publicly 
available  information  pertaining  to 
them)  that  is  derived  using  any 
personally  identifiable  financial 
information. 

(2)  Nonpublic  personal  information 
does  not  include  any  list,  description,  or 
other  grouping  of  consumers  (and 
publicly  available  information 
pertaining  to  them)  that  is  derived 
without  using  any  personally 
identifiable  financial  information. 

(3)  Example.  Nonpublic  personal 
information  includes  any  list  of 
individuals'  street  addresses  and 
telephone  numbers  that  is  derived  using 
any  information  consimiers  provide  to 
you  on  an  application  for  a  financial 
product  or  service. 

(o)  (1)  Personally  identifiable 
financial  information  means  any 
information: 

(i)  Provided  by  a  consumer  to  you  to 
obtain  a  financial  product  or  service 
from  you; 

(ii)  Resulting  from  any  transaction 
involving  a  financial  product  or  service 
between  you  and  a  consumer;  or 

(iii)  You  otherwise  obtain  about  a 
consumer  in  connection  with  providing 
a  financial  product  or  service  to  that 
consumer,  other  than  pubUcly  available 
information. 

(2)  Examples,  (i)  Personally 
identifiable  financial  information 
includes: 

(A)  Information  a  consumer  provides 
to  you  on  an  application  to  obtain  a 


loan,  credit  card,  insurance  or  other 
financial  product  or  service,  including, 
among  other  things,  medical 
information; 

(B)  Account  balance  information, 
payment  history,  overdraft  history,  and 
credit  or  debit  card  purchase 
information; 

(C)  The  fact  that  an  individual  is  or 
has  been  one  of  your  customers  or  has 
obtained  a  financial  product  or  service 
from  you,  unless  that  fact  is  derived 
using  only  publicly  available 
information,  such  as  govenunent  real 
estate  records  or  bankruptcy  records; 

(D)  Other  information  about  your 
consumer  if  it  is  disclosed  in  a  manner 
that  indicates  the  individual  is  or  has 
been  your  consumer; 

(E)  Any  information  provided  by  a 
consumer  or  otherwise  obtained  by  you 
or  your  agent  in  connection  with 
collecting  on  a  loan  or  servicing  a  loan; 
and 

(F)  Information  from  a  consumer 
report. 

(ii)  Personally  identifiable  financial 
information  does  not  include  a  list  of 
names  and  addresses  of  customers  of  an 
entity  that  is  not  a  financial  institution. 

(p)  (1)  Publicly  available  information 
means  any  information  that  is  lawfully 
made  available  to  the  general  public  you 
obtain  from: 

(i)  Federal,  State  or  local  government 
records; 

(ii)  Widely  distributed  media;  or 

(iii)  Disclosures  to  the  general  public 
that  are  required  to  be  made  by  Federal, 
State  or  local  law. 

(2)  Examples — (i)  Government 
records.  Publicly  available  information 
contained  in  government  records 
includes  information  contained  in 
government  real  estate  records  and 
seciu"ity  interest  filings. 

(ii)  Widely  distributed  media.  Publicly 
available  inJFormation  from  widely 
distributed  media  includes  information 
from  a  telephone  book,  a  television  or 
radio  program,  a  newspaper  or  an 
Internet  site  that  is  available  to  the 
general  public  vdthout  requiring  a 
password  or  similar  restriction. 

Alternative  B 

(n)  (1)  Nonpublic  personal 
information  means: 

(i)  Personally  identifiable  financial 
information;  and 

(ii)  Any  list,  description,  or  other 
grouping  of  consimiers  (and  publicly 
available  information  pertaining  to 
them)  that  is  derived  using  any 
personally  identifiable  financial 
information. 

(2)  Nonpublic  personal  information 
does  not  include: 
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(i)  Publicly  av  lilable  information, 
except  as  provic  ed  in  paragraph 
(n)(l)(ii)  of  this  tection;  or 

(ii)  Any  list,  dpscription,  or  other 
grouping  of  conf  umers  (and  publicly 
available  infonriation  pertaining  to 
them)  that  is  derived  without  using  any 
personally  ideni  ifiable  financial 
information. 

(3)  Example.  IJonpublic  personal 
information  incl  udes  any  list  of 
individuals'  street  addresses  and 
telephone  numl  ers  that  is  derived  using 
personally  idenI  ifiable  financial 
information,  sue  h  as  account  numbers. 

(o)(l)  Personally  identifiable  financial 
information  mei  ins  any  information: 

(i)  Provided  b  i  a  consumer  to  you  to 
obtain  a  financii  J  product  or  service 
from  you; 

(ii)  About  a  cc  nsumer  resulting  from 
any  transaction  nvolving  a  financial 
product  or  servi  :e  between  you  and  a 
consumer;  or 

(iii)  You  otheiwise  obtain  about  a 
consumer  in  coi  mecticn  with  providing 
a  financial  prodict  or  service  to  that 
consumer. 

(2)  Examples,  (i)  Personally 
identifiable  financial  information 
includes: 

(A)  Informatidn  a  consumer  provides 
to  you  on  an  ap]  )lication  to  obtain  a 
loan,  credit  care ,  insurance  or  other 
financial  product  or  service,  including, 
among  other  things,  medical 
information; 

(B)  Account  h  alance  information, 
payment  history ,  overdraft  history,  and 
credit  or  debit  c  ird  purchase 
information; 

(C)  The  fact  tl  lat  an  individual  is  or 
has  been  one  of  your  customers  or  has 
obtained  a  finar  cial  product  or  service 
from  you.  unles  >  that  fact  is  derived 
using  only  publ  cly  available 
information,  sui  ;h  as  government  real 
estate  records  o  •  bankruptcy  records; 

(D)  Other  infc  rmation  about  your 
consumer  if  it  ii  disclosed  in  a  manner 
that  indicates  tl  e  individual  is  or  has 
been  your  consi  tmer; 

(E)  Any  infori  nation  provided  by  a 
consumer  or  otl  lerwise  obtained  by  you 
or  your  agent  ir  connection  with 
collecting  on  a  oan  or  servicing  a  loan; 
and 

(F)  Informatif  n  from  a  consumer 
report. 

(ii)  Personall]  ■  identifiable  financial 
information  do(  s  not  include  a  list  of 
names  and  addi  esses  of  customers  of  an 
entity  that  is  ncl  a  financial  institution. 

(p)(l)  PublicI  r  available  information 
means  any  info  mation  that  is  lawfully 
made  available  to  the  general  public 
from: 

(i)  Federal,  Si  ate,  or  local  government 
records; 


(ii)  Widely  distributed  media;  or 

(iii)  Disclosures  to  the  general  public 
that  are  required  to  be  made  by  Federal, 
State  or  local  law. 

(2)  Examples — (i)  Government 
records.  Publicly  available  information 
contained  in  government  records 
includes  information  contained  in 
government  real  estate  records  and 
security  interest  filings. 

(ii)  Widely  distributed  media.  Publicly 
available  information  from  widely 
distributed  media  includes  information 
from  a  telephone  book,  a  television  or 
radio  program,  a  newspaper  or  an 
Internet  site  that  is  available  to  the 
general  public  without  requiring  a 
password  or  similar  restriction. 

§  573.4    Initial  notice  to  consumers  of 
privacy  policies  and  practices  required. 

(a)  When  initial  notice  is  required. 
You  must  provide  a  clear  and 
conspicuous  notice  that  accurately 
reflects  your  privacy  policies  and 
practices  to: 

(1)  An  individual  who  becomes  youj 
customer,  prior  to  the  time  that  you 
establish  a  customer  relationship, 
except  as  provided  in  paragraph  (d)(2) 
of  this  section;  and 

(2)  A  consumaer,  prior  to  the  time  that 
you  disclose  any  nonpublic  personal 
information  about  the  consumer  to  any 
nonaffiliated  third  party,  if  you  make 
such  a  disclosure  other  than  as 
authorized  by  §§  573.10  and  573.11. 

(b)  When  initial  notice  to  a  consumer 
is  not  required.  You  are  not  required  to 
provide  an  initial  notice  to  a  consiuner 
under  paragraph  (a)(1)  of  this  section  if: 

(1)  You  do  not  disclose  any  nonpublic 
personal  information  about  the 
consumer  to  any  nonaffiliated  third 
party,  other  than  as  authorized  by 

§§  573.10  and  573.11;  and 

(2)  You  do  not  have  a  customer 
relationship  with  the  consumer. 

(c)  When  you  establish  a  customer 
relationship — (1)  General  rule.  You 
establish  a  customer  relationship  at  the 
time  you  and  the  consumer  enter  into  a 
continuing  relationship. 

(2)  Examples.  You  establish  a 
customer  relationship  when  the 
consumer: 

(i)  Opens  a  credit  card  account  with 
you; 

(ii)  Executes  the  contract  to  open  a 
deposit  account  with  you,  obtains  credit 
from  you,  or  purchases  insurance  from 
you; 

(iii)  Agrees  to  obtain  financial, 
economic,  or  investment  advisory 
services  from  you  for  a  fee; 

(iv)  Becomes  your  client  for  the 
purpose  of  your  providing  credit 
counseling  or  tax  preparation  services. 

(d)  Ho»r  to  provide  notice — (1) 
General  rule.  You  must  provide  the 


privacy  notice  required  by  paragraph  (a) 
of  this  section  so  that  each  consumer 
can  reasonably  be  expected  to  receive 
actual  notice  in  writing  or,  if  the 
consumer  agrees,  in  electronic  form. 

(2)  Exceptions  to  allow  subsequent 
delivery  of  notice.  You  may  provide  the 
initial  notice  required  by  paragraph 
(a)(1)  of  this  section  within  a  reasonable 
time  after  you  establish  a  customer 
relationship  if: 

(i)  You  purchase  a  loan  or  assume  a 
deposit  liability  from  another  financied 
institution  and  the  customer  of  that  loeui 
or  deposit  accoimt  does  not  have  a 
choice  about  your  purchase  or 
assumption;  or 

(ii)  You  and  the  consumer  orally  agree 
to  enter  into  a  customer  relationship 
and  the  consumer  agrees  to  receive  the 
notice  thereafter. 

(3)  Oral  description  of  notice 
insufficient.  You  may  not  provide  the 
initial  notice  required  by  paragraph  (a) 
of  this  section  solely  by  ordly 
explaining,  either  in  person  or  over  the 
telephone,  your  privacy  policies  and 
practices. 

(4)  Retention  or  accessibility  of  initial 
notice  for  customers.  For  customers 
only,  you  must  provide  the  initial  notice 
required  by  paragraph  (a)(1)  of  this 
section  so  that  it  can  be  retained  or 
obtained  at  a  later  time  by  the  customer, 
in  a  written  form  or,  if  the  customer 
agrees,  in  electronic  form. 

(5)  Examples,  (i)  You  may  reasonably 
expect  that  a  consumer  will  receive 
actual  notice  of  your  privacy  policies 
and  practices  if  you: 

(A)  Hand-deliver  a  printed  copy  of  the 
notice  to  the  consumer; 

(B)  Mail  a  printed  copy  of  the  notice 
to  the  last  known  address  of  the 
consumer; 

(C)  For  the  consiuner  who  conducts 
transactions  electronically,  post  the 
notice  on  the  electronic  site  and  require 
the  consumer  to  acknowledge  receipt  of 
the  notice  as  a  necessary  step  to 
obtaining  a  particular  financial  product 
or  service; 

(D)  For  an  isolated  transaction  with 
the  consumer,  such  as  an  ATM 
transaction,  post  the  notice  on  the  ATM 
screen  and  require  the  consumer  to 
acknowledge  receipt  of  the  notice  as  a 
necessary  step  to  obtaining  the 
particular  financial  product  or  service. 

(ii)  You  may  not,  however,  reasonably 
expect  that  a  consumer  will  receive 
actual  notice  of  your  privacy  policies 
and  practices  if  you: 

(A)  Only  post  a  sign  in  your  branch 
or  office  or  generally  publish 
advertisements  of  your  privacy  policies 
and  practices; 

(B)  Send  the  notice  via  electronic  mail 
to  a  consumer  who  obtains  a  financial 
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product  or  service  with  you  in  person  or 
through  the  mail  and  who  does  not 
agree  to  receive  the  notice 
electronically. 

(iii)  You  provide  the  initial  privacy 
notice  to  the  customer  so  that  it  can  be 
retained  or  obtained  at  a  later  time  if 
you: 

(A)  Hand-deliver  a  printed  copy  of  the 
notice  to  the  customer; 

(B)  Mail  a  printed  copy  of  the  notice 
to  the  last  known  address  of  the 
customer  upon  request  of  the  customer; 
or 

(C)  Maintain  the  notice  on  a  web  site 
(or  a  link  to  another  web  site)  for  the 
customer  who  obtains  a  financial 
product  or  service  electronically  and 
who  agrees  to  receive  the  notice 
electronically. 

§  573.5    Annual  notice  to  customers 
required. 

(a)  General  rule.  You  must  provide  a 
clear  and  conspicuous  notice  to 
customers  that  acciu-ately  reflects  yoiu- 
privacy  policies  and  practices  not  less 
than  annually  during  the  continuation 
of  the  customer  relationship.  Annually 
means  at  least  once  in  any  period  of  12 
consecutive  months  during  which  that 
relationship  exists. 

(b)  How  to  provide  notice.  You  must 
provide  the  aimual  notice  required  by 
paragraph  (a)  of  this  section  to  a 
customer  using  a  means  permitted  for 
providing  the  initial  notice  to  that 
customer  imder  §  573.4(d). 

(c)(1)  Termination  of  customer 
relationship.  You  are  not  required  to 
provide  an  annual  notice  to  a  customer 
with  whom  you  no  longer  have  a 
continuing  relationship. 

(2)  Examples.  You  no  longer  have  a 
continuing  relationship  with  an 
individual  if: 

(i)  In  the  case  of  a  deposit  account,  the 
account  is  dormant  under  yoiu-  policies; 

(ii)  In  the  case  of  a  closed-end  loan, 
the  consumer  pays  the  loan  in  full,  you 
charge  off  the  loem,  or  you  sell  the  loan 
without  retaining  servicing  rights; 

(iii)  In  the  case  of  a  credit  card 
relationship  or  other  open-end  credit 
relationship,  you  no  longer  provide  any 
statements  or  notices  to  the  consumer 
concerning  that  relationship  or  you  sell 
the  credit  card  receivables  without 
retaining  servicing  rights;  or 

(iv)  For  other  types  of  relationships, 
you  have  not  communicated  with  the 
consumer  about  the  relationship  for  a 
period  of  12  consecutive  months,  other 
than  to  provide  annual  notices  of 
privacy  policies  and  practices. 


§  573.6    Information  to  t>e  included  in  initial 
and  annual  notices  of  privacy  policies  and 
practices. 

(a)  General  rule.  The  initial  and 
aiuiual  notices  that  you  provide  about 
your  privacy  policies  and  practices 
under  §§  573.4  and  573.5  must  include 
each  of  the  following  items  of 
information: 

(1)  The  categories  of  nonpublic 
personal  information  about  your 
consumers  that  you  collect; 

(2)  The  categories  of  nonpublic 
personal  information  about  your 
consumers  that  you  disclose; 

(3)  The  categories  of  affiliates  and 
nonaffiliated  third  parties  to  whom  you 
disclose  nonpublic  personal  information 
about  your  consumers,  other  than  those 
parties  to  whom  you  disclose 
information  under  §§573.10  and  573.11; 

(4)  The  categories  of  nonpublic 
personal  information  about  your  former 
customers  that  you  disclose  and  the 
categories  of  affiliates  and  nonaffiliated 
third  parties  to  whom  you  disclose 
nonpublic  personal  information  about 
your  former  customers,  other  than  those 
parties  to  whom  you  disclose 
information  under  §§573.10  and  573.11; 

(5)  If  you  disclose  nonpublic  personal 
information  to  a  nonaffiliated  third 
party  under  §  573.9  (and  no  other 
exception  applies  to  that  disclosure),  a 
separate  description  of  the  categories  of 
information  you  disclose  euid  the 
categories  of  third  parties  with  whom 
you  have  contracted; 

(6)  An  explanation  of  the  right  under 
§  573.8(a)  of  the  consumer  to  opt  out  of 
the  disclosure  of  nonpublic  personal 
information  to  nonaffiliated  third 
parties,  including  the  methods  by  which 
the  consumer  may  exercise  that  right; 

(7)  Any  disclosiues  that  you  make 
under  section  603(d)(2)(A)(iii)  of  the 
Fair  Credit  Reporting  Act  (15  U.S.C. 
1681a(d)(2)(A)(iii))  (that  is,  notices 
regarding  the  ability  to  opt  out  of 
disclosiu^s  of  information  among 
affiliates);  and 

(8)  Your  policies  and  practices  with 
respect  to  protecting  the  confidentiality, 
security  and  integrity  of  nonpublic 
personal  information. 

(b)  Description  of  nonaffiliated  third 
parties  subject  to  exceptions.  If  you 
disclose  nonpubhc  personal  information 
about  a  consvuner  to  third  parties  as 
authorized  under  §§573.10  and  573.11, 
you  are  not  required  to  list  those 
exceptions  in  the  initial  or  annual 
privacy  notices  required  by  §§  573.4  and 
573.5.  When  describing  the  categories 
with  respect  to  those  parties,  you  are 
only  required  to  state  that  you  make 
disclosures  to  other  nonaffiliated  third 
parties  as  permitted  by  law. 


(c)  Future  disclosures.  Your  notice 
may  include: 

(1)  Categories  of  nonpublic  personal 
information  that  you  reserve  the  right  to 
disclose  in  the  future,  but  do  not 
currendy  disclose;  and  (2)  Categories  of 
affiliates  or  nonaffiliated  third  parties  to 
whom  you  reserve  the  right  in  the  future 
to  disclose,  but  to  whom  you  do  not 
currently  disclose,  nonpublic  personal 
information. 

(d)  Examples — (1)  Categories  of 
nonpublic  personal  information  that 
you  collect.  You  adequately  categorize 
the  nonpublic  personal  information  you 
collect  if  you  categorize  it  according  to 
the  source  of  the  information,  such  as 
application  information,  information 
about  transactions  (such  as  information 
regarding  your  deposit,  loan,  or  credit 
card  account),  and  consumer  reports. 

(2)  Categories  of  nonpublic  personal 
information  you  disclose.  You 
adequately  categorize  nonpublic 
personal  information  you  disclose  if  you 
categorize  it  according  to  source,  and 
provide  a  few  illustrative  examples  of 
the  content  of  the  information.  These 
might  include  application  information, 
such  as  assets  and  income;  identifying 
information,  such  as  name,  address,  and 
social  security  niunber;  and  transaction 
information,  such  as  information  about 
account  balance,  pajmient  history, 
parties  to  the  transaction,  and  credit 
card  usage;  and  information  from 
consumer  reports,  such  as  a  consumer's 
creditworthiness  and  credit  history.  You 
do  not  adequately  categorize  the 
information  that  you  disclose  if  you  use 
only  general  terms,  such  as  transaction 
information  about  the  consumer. 

(3)  Categories  of  affiliates  and 
nonaffiliated  third  parties  to  whom  you 
disclose.  You  adequately  categorize  the 
affiliates  and  nonaffiliated  third  parties 
to  whom  you  disclose  nonpublic 
personal  information  about  consumers  if 
you  identify  the  types  of  businesses  that 
they  engage  in.  Types  of  businesses  may 
be  described  by  general  terms  only  if 
you  use  a  few  illustrative  examples  of 
significant  lines  of  business.  For 
example,  you  may  use  the  term  financial 
products  or  services  if  you  include 
appropriate  examples  of  significant 
lines  of  businesses,  such  as  consumer 
banking,  mortgage  lending,  life 
insurance  or  securities  brokerage.  You 
also  may  categorize  the  affiliates  and 
nonaffiliated  third  parties  to  whom  you 
disclose  nonpublic  personal  information 
about  consumers  using  more  detailed 
categories. 

(4)  Simplified  notices.  If  you  do  not 
disclose,  and  do  not  intend  to  disclose, 
nonpublic  personal  information  to 
affiliates  or  nonaffiliated  third  parties, 
you  may  simply  state  that  fact,  in 
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addition  to  the 
provide  under 
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practices  with  «  spect 
confidentiality 
nonpublic  personal 
explain  who  has 
information  and 
under  which  the 
accessed.  You 
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§  573.7    Limitation  on  disciosure  of 
nonpublic  personal  Information  about 
consumers  to  nonaffiliated  third  parties. 

(a)  (1)  Conditions  for  disclosure. 
Except  as  otherv  rise  authorized  in  this 
part,  you  may  ndt,  directly  or  through 
any  affiliate,  dis  :lose  any  nonpublic 
personal  inform  ition  about  a  consumer 
to  a  nonaffiliated  third  party  unless: 

(i)  You  have  p  rovided  to  the 
consumer  an  ini  tial  notice  as  required 
under  §573.4; 

(ii)  You  have  |  )rovided  to  the 
consumer  an  op  out  notice  as  required 
in  §573.8; 

(iii)  You  have  given  the  consumer  a 
reasonable  opportunity,  before  the  time 
that  you  disclosi !  the  information  to  the 
nonaffiliated  third  party,  to  opt  out  of 
the  disclosure;  and 

(iv)  The  consv  mer  does  not  opt  out. 

(2)  Opt  out  de  Hnition.  Opt  out  means 
a  direction  by  ti  e  consumer  that  you  not 
disclose  nonpul  lie  personal  information 
about  that  consv  mer  to  a  nonaffiliated 
third  party,  other  than  as  permitted  by 
§§573.9.  573.10  and  573.11. 

(3)  Examples  yf  reasonable 
opportunity  to  c  pt  out — (ij  By  mail.  You 
provide  a  consu  ner  with  whom  you 
have  a  customei  relationship  with  a 
reasonable  oppc  rtunity  to  opt  out  if  you 
mail  the  notices  required  in  paragraph 
(a)(1)  of  this  sec  ion  to  the  consumer 
and  allow  the  c(  nsumer  a  reasonable 
period  of  time, ;  uch  as  30  days,  to  opt 
out. 

(ii)  Isolated  tr  msaction  with 
consumer.  For  a  n  isolated  transaction, 
such  as  the  pur(  base  of  a  cashier's 
check  by  a  cons  amer,  you  provide  a 
reasonable  oppc  rtunity  to  opt  out  if  you 
provide  the  con  mmer  with  the  required 
notices  at  the  tii  ne  of  the  transaction 
and  request  thai  the  consumer  decide, 
as  a  necessary  part  of  the  transaction, 
whether  to  opt  (lut  before  completing 
the  transaction. 


(b)  Application  of  opt  out  to  all 
consumers  and  all  nonpublic  personal 
information. 

(1)  You  must  comply  with  this 
section,  regardless  of  whether  you  and 
the  consumer  have  established  a 
customer  relationship. 

(2)  Unless  you  comply  with  this 
section,  you  may  not,  directly  or 
through  any  affiliate,  disclose  any 
nonpublic  personal  information  about  a 
consumer  that  you  have  collected, 
regardless  of  whether  you  collec:ted  it 
before  or  after  receiving  the  direcrtion  to 
opt  out  from  the  consumer. 

(c)  Partial  opt  out.  You  may  allow  a 
consumer  to  select  certain  nonpublic 
personal  information  or  certain 
nonaffiliated  third  parties  with  respect 
to  which  the  consumer  wishes  to  opt 
out. 

§  573.8    Form  and  method  of  providing  opt 
out  notice  to  consumers. 

(a)  (1)  Form  of  opt  out  notice.  You 
must  provide  a  clear  and  conspicuous 
notice  to  each  of  your  consumers  that 
accurately  explains  the  right  to  opt  out 
under  §  573.7(a)(1).  The  notice  must 
state: 

(i)  That  you  disclose  or  reserve  the 
right  to  disclose  nonpublic  personal 
information  about  yoiu-  consumer  to  a 
nonaffiliated  third  psirty; 

(ii)  That  the  consumer  has  the  right  to 
opt  out  of  that  disclosure;  and 

(iii)  A  reasonable  means  by  which  the 
consumer  may  exercise  the  opt  out 
right. 

(2)  Examples,  (i)  You  provide 
adequate  notice  that  the  consumer  can 
opt  out  of  the  disclosure  of  nonpublic 
personal  information  to  a  nonaffiliated 
third  party  if  you  identify  all  of  the 
categories  of  nonpublic  personal 
information  that  you  disclose  or  reserve 
the  right  to  disclose  to  nonaffiliated 
third  parties  as  described  in  §  573.6  and 
state  that  the  consumer  can  opt  out  of 
the  disclosure  of  that  information. 

(ii)  You  provide  a  reasonable  means  to 
exercise  an  opt  out  right  if  you: 

(A)  Designate  check-off  boxes  in  a 
prominent  position  on  the  relevant 
forms  with  the  opt  out  notice; 

(B)  Include  a  reply  form  together  with 
the  opt  out  notice;  or 

(C)  Provide  an  electronic  means  to  opt 
out,  such  as  a  form  that  can  be  sent  via 
electronic  mail  or  a  process  at  your  web 
site,  if  the  consumer  agrees  to  the 
electronic  delivery  of  information. 

(iii)  You  do  not  provide  a  reasonable 
means  of  opting  out  if  the  only  means 
of  opting  out  is  for  the  consumer  to 
write  his  or  her  own  letter  to  exercise 
that  opt  out  right. 

(b)  How  to  provide  opt  out  notice — (1) 
Delivery  of  notice.  You  must  provide  the 


opt  out  notice  required  by  paragraph  (a) 
of  this  section  in  a  manner  so  that  each 
consumer  can  reasonably  be  expected  to 
receive  actual  notice  in  writing  or,  if  the 
consumer  agrees,  in  electronic  form.  If 
you  and  the  consimier  orally  agree  to 
enter  into  a  customer  relationship,  you 
may  provide  the  opt  out  notice  required 
by  paragraph  (a)  of  this  section  within 
a  reasonable  time  thereafter  if  the 
consumer  agrees. 

(2)  Oral  description  of  opt  out  right 
insufficient.  You  may  not  provide  the 
opt  out  notice  solely  by  orally 
explaining,  either  in  person  or  over  the 
telephone,  the  right  of  the  consiuner  to 
opt  out. 

(3)  Same  form  as  initial  notice 
permitted.  You  may  provide  the  opt  out 
notice  together  with  or  on  the  same 
written  or  electronic  form  as  the  initial 
notice  you  provide  in  accordance  with 
§573.4. 

(4)  Initial  notice  required  when  opt 
out  notice  delivered  subsequent  to 
initial  notice.  If  you  provide  the  opt  out 
notice  at  a  later  time  than  required  for 
the  initial  notice  in  accordance  with 

§  573.4,  you  must  also  include  a  copy  of 
the  initial  notice  in  writing  or,  if  the 
consumer  agrees,  in  an  electronic  form 
with  the  opt  out  notice. 

(c)  Notice  of  change  in  terms — (1) 
General  rule.  Except  as  otherwise 
authorized  in  this  part,  you  must  not, 
directly  or  through  emy  affiliate,  disclose 
any  nonpublic  personal  information 
about  a  consumer  to  a  nonaffiliated 
third  party  other  than  as  described  in 
the  initial  notice  that  you  provided  to 
the  cons\mier  imder  §  573.4,  imless: 

(i)  You  have  provided  to  the 
consumer  a  revised  notice  that 
accurately  describes  your  policies  and 
practices; 

(ii)  You  have  provided  to  the 
consumer  a  new  opt  out  notice; 

(iii)  You  have  given  the  consumer  a 
reasonable  opportunity,  before  the  time 
that  you  disclose  the  information  to  the 
nonaffiliated  third  party,  to  opt  out  of 
the  disclosiu-e;  and 

(iv)  The  consumer  does  not  opt  out. 

(2)  How  to  provide  notice  of  change  in 
terms.  You  must  provide  the  revised 
notice  of  your  policies  and  practices  and 
opt  out  notice  to  a  consumer  using  the 
means  permitted  for  providing  the 
initial  notice  and  opt  out  notice  to  that 
consumer  under  §  573.4(d)  or  paragraph 
(b)  of  this  section  respectively. 

(3)  Examples,  (i)  Except  as  otherwise 
permitted  by  §§  573.9,  573.10  and 
573.11,  a  change-in-terms  notice  is 
required  if  you: 

(A)  Disclose  a  new  category  of 
nonpublic  personal  information  to  any 
nonaffiliated  third  party;  or 
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(B)  Disclose  nonpublic  personal 
information  to  a  new  category  of 
nonaffiliated  third  party. 

(ii)  A  change-in-terms  notice  is  not 
required  if  you  disclose  nonpublic 
personal  information  to  a  new 
nonaffiliated  third  party  that  is 
adequately  described  by  your  prior 
notice. 

(d)  Continuing  right  to  opt  out.  A 
consumer  may  exercise  the  right  to  opt 
Jut  at  any  time,  and  you  must  comply 
with  the  consxuner's  direction  as  soon  as 
reasonably  practicable. 

(e)  Duration  of  consumer's  opt  out 
direction.  A  consumer's  direction  to  opt 
out  under  this  section  is  effective  until 
revoked  by  the  consumer  in  writing,  or 
if  the  consumer  agrees,  in  electronic 
form. 

§  573.9    Exception  to  opt  out  requirements 
for  service  providers  and  joint  marketing. 

(a)  General  rule.  The  opt  out 
requirements  in  §§  573.7  and  573.8  do 
not  apply  when  you  provide  nonpublic 
personal  information  about  a  consumer 
to  a  nonaffiliated  third  party  to  perform 
services  for  you  or  functions  on  your 
behalf,  if  you: 

(1)  Provide  the  initial  notice  in 
accordance  with  §  573.4;  and 

(2)  Enter  into  a  contractual  agreement 
with  the  third  party  that: 

(i)  Requires  the  third  party  to 
maintain  the  confidentiality  of  the 
information  to  at  least  the  same  extent 
that  you  must  maintain  that 
confidentiality  under  this  part;  and 

(ii)  Limits  the  third  party's  use  of 
information  you  disclose  solely  to  the 
piKposes  for  which  the  information  is 
disclosed  or  as  otherwise  permitted  by 
§§573.10  and  573.11  ofUiispart. 

(b)  Service  may  include  joint 
marketing.  The  services  performed  for 
you  by  a  nonaffiliated  third  party  imder 
paragraph  (a)  of  this  section  may 
include  marketing  of  yoiu^  own  products 
or  services  or  marketing  of  financial 
products  or  services  offered  pursuant  to 
joint  agreements  between  you  and  one 
or  more  financial  institutions. 

(c)  Definition  of  joint  agreement.  For 
purposes  of  this  section,  joint  agreement 
means  a  written  contract  pursuant  to 
which  you  and  one  or  more  financial 
institutions  jointly  offer,  endorse,  or 
sponsor  a  financial  product  or  service. 

§  573.1 0  Exceptions  to  notice  and  opt  out 
requirements  for  processing  and  servicing 
transactions. 

(a)  Exceptions  for  processing 
transactions  at  consumer's  request.  The 
requirements  for  initial  notice  in 
§  573.4(a)(2),  the  opt  out  in  §§  573.7  and 
573.8  and  service  providers  and  joint 
marketing  in  §  573.9  do  not  apply  if  you 


disclose  nonpublic  personal 
information: 

(1)  As  necessary  to  effect,  administer, 
or  enforce  a  transaction  requested  or 
authorized  by  the  consumer; 

(2)  To  service  or  process  a  financial 
product  or  service  requested  or 
authorized  by  the  consumer; 

(3)  To  maintain  or  service  the 
consumer's  account  with  you,  or  with 
another  entity  as  part  of  a  private  label 
credit  card  program  or  other  extension 
of  credit  on  behalf  of  such  entity;  or 

(4)  In  connection  with  a  proposed  or 
actual  seciu-itization,  secondary  market 
sale  (including  sales  of  servicing  rights) 
or  similar  transaction  related  to  a 
transaction  of  the  consumer. 

(b)  Necessary  to  effect,  administer,  or 
enforce  a  transaction  means  that  the 
disclosure  is: 

(1)  Required,  or  is  one  of  the  lawful 
or  appropriate  methods,  to  enforce  yoiu 
rights  or  the  rights  of  other  persons 
engaged  in  carrying  out  the  financial 
transaction  or  providing  the  product  or 
service;  or 

(2)  Required,  or  is  a  usual, 
appropriate,  or  acceptable  method: 

(i)  To  carry  out  the  transaction  or  the 
product  or  service  business  of  which  the 
transaction  is  a  part,  and  record,  service, 
or  maintain  the  consumer's  accoimt  in 
the  ordinary  course  of  providing  the 
financial  service  or  financial  product; 

(ii)  To  administer  or  service  benefits 
or  claims  relating  to  the  transaction  or 
the  product  or  service  business  of  which 
it  is  a  peirt; 

(iii)  To  provide  a  confirmation, 
statement  or  other  record  of  the 
transaction,  or  information  on  the  status 
or  value  of  the  financial  service  or 
financial  product  to  the  consumer  or  the 
consumer's  agent  or  broker; 

(iv)  To  accrue  or  recognize  incentives 
or  bonuses  associated  with  the 
transaction  that  are  provided  by  you  or 
any  other  party; 

(v)  To  undervmte  insurance  at  the 
consumer's  request  or  for  reinsurance 
purposes,  or  for  any  of  the  following 
purposes  as  they  relate  to  a  consumer's 
insurance:  account  administration, 
reporting,  investigating,  or  preventing 
fi-aud  or  material  misrepresentation, 
processing  premium  payments, 
processing  insurance  claims, 
administering  insurance  benefits 
(including  utilization  review  activities), 
participating  in  research  projects,  or  as 
otherwise  required  or  specifically 
permitted  by  Federal  or  State  law; 

(vi)  In  connection  with  settling  a 
transaction,  including: 

(A)  The  authorization,  billing, 
processing,  clearing,  transferring, 
reconciling  or  collection  of  amounts 
charged,  debited,  or  otherwise  paid 


using  a  debit,  credit,  or  other  payment 
card,  check  or  account  number,  or  by 
other  payment  means; 

(B)  The  transfer  of  receivables, 
accoxmts,  or  interests  therein;  or 

(C)  The  audit  of  debit,  credit,  or  other 
payment  information. 

§  573.1 1     Other  exceptions  to  notice  and 
opt  out  requirements. 

(a)  Exceptions  to  opt  out 
requirements.  The  requirements  for 
initial  notice  to  consumers  in 
§  573.4(a)(2),  the  opt  out  in  §§  573.7  and 
573.8  and  service  providers  and  joint 
marketing  in  §  573.9  do  not  apply  when 
you  disclose  nonpublic  personal 
information: 

(1)  With  the  consent  or  at  the 
direction  of  the  consumer,  provided  that 
the  consimier  has  not  revoked  the 
consent  or  direction; 

(2)  (i)  To  protect  the  confidentiality  or 
security  of  your  records  pertaining  to 
the  consumer,  service,  product  or 
transaction; 

(ii)  To  protect  against  or  prevent 
actual  or  potential  fraud,  unauthorized 
transactions,  claims  or  other  liability; 

(iii)  For  required  institutional  risk 
control  or  for  resolving  consumer 
disputes  or  inquiries; 

(iv)  To  persons  holding  a  legal  or 
beneficial  interest  relating  to  the 
consumer;  or 

(v)  To  persons  acting  in  a  fiduciary  or 
representative  capacity  on  behalf  of  the 
consumer; 

(3)  To  provide  information  to 
insurance  rate  advisory  organizations, 
guaranty  funds  or  agencies,  agencies 
that  are  rating  you,  persons  that  are 
assessing  your  compliance  with 
industry  standards,  and  your  attorneys, 
accountants,  and  auditors; 

(4)  To  the  extent  specifically 
permitted  or  required  under  other 
provisions  of  law  and  in  accordance 
with  the  Right  to  Financial  Privacy  Act 
of  1978  (12  U.S.C.  3401  et  seq.].  to  law 
enforcement  agencies  (including 
government  regulators),  self-regulatory 
organizations,  or  for  an  investigation  on 
a  matter  related  to  public  safety; 

(5)  (i)  To  a  consumer  reporting  agency 
in  accordance  with  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681  et  seq.); 
or 

(ii)  From  a  consumer  report  reported 
by  a  consumer  reporting  agency; 

(6)  In  connection  with  a  proposed  or 
actual  sale,  merger,  transfer,  or  exchange 
of  all  or  a  portion  of  a  business  or 
operating  unit  if  the  disclosure  of 
nonpublic  personal  information 
concerns  solely  consumers  of  such 
business  or  unit;  or 

(7)  (i)  To  comply  with  Federal,  State, 
or  local  laws,  rules  and  other  applicable 
legal  requirements; 


(ii)  To  comply 
authorized  civil, 
investigation,  or 
by  Federal,  State 
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with  a  properly 
criminal,  or  regiilatory 
subpoena  or  summons 
3 ,  or  local  authorities;  or 
(iii)  To  respond  to  judicial  process  or 
government  regu  latory  authorities 
having  jurisdicti  an  over  you  for 
examination,  compliance  or  other 
purposes  as  autl  orized  by  law. 
(b)  Examples  of  consent  and 
revocation  of  consent.  (1)  A  consumer 
may  specifically  consent  to  your 
disclosure  to  a  n  anaffiliated  insurance 
company  of  the  1  act  that  the  consumer 
has  applied  to  yiu  for  a  mortgage  so  that 
the  insurance  co^npany  can  offer 
homeowner's  iniurance  to  the 


consumer. 

(2)  A  consumejr 
by  subsequently 
opt  out  of  future 
nonpublic  persoial 
permitted  under!  § 


may  revoke  consent 
exercising  the  right  to 
disclosures  of 
information  as 

573.8(d). 


§  S73.1 2    Limits  dn  redisclosure  and  reuse 
of  information.     1 

(a)  Limits  on  your  redisclosure  and 
reuse.  (1)  Excepias  otherwise  provided 
in  this  part,  if  you  receive  nonpublic 
personal  information  about  a  consumer 
from  a  nonaffiliated  financial 
institution,  you  must  not,  directly  or 
through  an  affiliate,  disclose  the 
information  to  aj  ly  other  person  that  is 
not  affiliated  wii  h  either  the  financial 
institution  or  yo  x,  unless  the  disclosure 
if  the  financial 
it  directly  to  such  other 
person. 

(2)  You  may  use  nonpublic  personal 
information  aboi  it  a  consumer  that  you 
receive  from  a  n  jnaffiliated  financial 
institution  in  aa  ;ordance  with  an 
exception  under  §§  573.9,  573.10  or 
573.11  only  for  I  he  purpose  of  that 
exception. 


would  be  lawful 
institution  made 


(b)  Limits  on  redisclosure  and  the 
reuse  by  other  persons.  (1)  Except  as 
otherwise  provided  in  this  part,  if  you 
disclose  nonpublic  personal  information 
about  a  consumer  to  a  nonaffiliated 
third  party,  that  party  must  not,  directly 
or  through  an  affiliate,  disclose  the 
information  to  any  other  person  that  is 
a  nonaffiliated  third  party  of  both  you 
and  that  party,  unless  the  disclosure 
would  be  lawful  if  you  made  it  directly 
to  such  other  person. 

(2)  A  nonaffiliated  third  party  may 
use  nonpublic  personal  information 
about  a  consimier  that  it  receives  from 
you  in  accordance  with  an  exception 
under  §§  573.9,  573.10,  or  573.11  only 
for  the  purpose  of  that  exception. 

§  573.13    Limits  on  sharing  of  account 
number  information  for  marlteting 
purposes. 

You  must  not,  directly  or  through  an 
affiliate,  disclose,  other  than  to  a 
consimier  reporting  agency,  an  account 
nimiber  or  similar  form  of  access 
number  or  access  code  for  a  credit  card 
accoimt,  deposit  account,  or  transaction 
accoimt  of  a  consumer  to  any 
nonaffiliated  third  party  for  use  in 
telemarketing,  direct  mail  marketing,  or 
other  marketing  through  electronic  mail 
to  the  consumer. 

§  573. 1 4    Protection  of  Fair  Credit 
Reporting  Act. 

Nothing  in  this  part  shall  be 
construed  to  modify,  limit,  or  supersede 
the  operation  of  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681  et  seq.), 
and  no  inference  shall  be  drawn  on  the 
basis  of  the  provisions  of  this  part 
regarding  whether  information  is 
transaction  or  experience  information 
under  section  603  of  that  Act. 


§  573.1 5    Relation  to  State  laws. 

(a)  In  general  This  part  shall  not  be 
construed  as  superseding,  altering,  or 
affecting  any  statute,  regulation,  order, 
or  interpretation  in  effect  in  any  State, 
except  to  the  extent  that  such  State 
statute,  regulation,  order  or 
interpretation  is  inconsistent  with  the 
provisions  of  this  part,  and  then  only  to 
the  extent  of  the  inconsistency. 

(b)  Greater  protection  under  State  law. 
For  purposes  of  this  section,  a  State 
statute,  regulation,  order,  or 
interpretation  is  not  inconsistent  with 
the  provisions  of  this  part  if  the 
protection  such  statute,  regulation, 
order,  or  interpretation  affords  any 
consumer  is  greater  than  the  protection 
provided  under  this  part,  as  determined 
by  the  Federal  Trade  Commission,  after 
consultation  with  OTS,  on  the  Federal 
Trade  Commission's  own  motion  or 
upon  the  petition  of  any  interested 
party. 

§  573.1 6    Effective  date;  transition  rule. 

(a)  Effective  date.  This  part  is  effective 
November  13,  2000. 

(b)  Notice  requirement  for  consumers 
who  were  your  customers  on  the 
effective  date.  No  later  than  30  days 
after  the  effective  date  of  this  part,  you 
must  provide  an  initial  notice,  as 
required  by  §  573.4,  to  consvmiers  who 
were  your  customers  on  the  effective 
date  of  this  part. 

Dated:  February  9,  2000. 

By  the  Office  of  Thrift  Supervision. 

Ellen  Seidman, 

Director. 

(FR  Doc.  00-3718  Filed  2-18-00;  8:45  am] 
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GENERAL  SERVICES 
ADMINiSTRAllON 

41  CFR  Parts  101-41  and  102-118 

[FPMR  Amendment  6-] 

RIN3090-AH15 

Transportation  Payment  and  Audit 

agency:  Officel  of  Govemmentwide 

Policy.  GSA. 

ACTION:  Proposjed  rule. 


General  Services 
(GSA)  is  revising  the 
Property  Management 

(F|'MR)  by  moving  coverage 
payment  and  audit 
Management  Regulation 
is  added  to  the 
readers  to  the  coverage 
FMR  coverage  is 
language  to  provide 
1  ipdated  regulatory 
easy  to  read  and 


cross  -reference 


The 
lain 


summary:  The 

Administratior 
Federal 
Regulations 
on  transportatibn 
into  the  Federal 
(FMR).  A 
FPMR  to  direct 
in  the  FMR. 
written  in  pi 
agencies  with 
material  that  is 
understand 

DATES:  Comme  nts  must  be  received  by 
March  23.  200(1  to  be  considered  in 
development  c  f  the  final  rule. 
ADDRESSES:  Seid  written  comments  to 
Ms.  Sharon  Kii  er.  Regulatory  Secretariat 
(MVR),  Office  )f  Goverimientwide 
Policy,  Genera  Services 
Administratioi  .  1800  F  Street.  NW, 
Washington.  DC  20405.  E-mail 
comments  to  R|IN. 3090-AHl5@gsa.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Ed  Davis,  Progi^am  Analyst, 
Transportation  Management  Policy 
Division,  Offic }  of  Govenunentwide 
Policy,  Genera  Services 
Administratioi  .  at  202-208-7638,  or  E- 
mail  at  ed.davis@gsa.gov. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

In  response  p  President  Clinton's 
mandate  to  Federal  agencies  to  make 
communicatio  i  with  the  public  more 
understandabl }.  GSA  proposes  to  revise 
and  clarify  the  transportation 
management  p  alicies  by: 

(1)  Writing  t  lem  in  plain  language 
and  making  su  Dstantive  changes;  and 

(2)  Allowing  the  use  of  commercial 
bills  of  lading  md  electronic  commerce. 

This  rewrite  incorporates  Public  Law 
105-264,  secti  )n  3.  which  amended  31 
U.S.C.  3322,  3    U.S.C.  3528,  and  31 
U.S.C.  3726.  T  le  major  change  required 
is  the  mandate  ry  use  of  prepayment 
audits  for  tran  iportation  billings. 

The  Federal  Management  Regulation 
(FMR)  is  in  th((  question  and  answer 
format.  Questi  an  and  answer  format  is 
an  effective  wi  ly  to  engage  the  reader 
and  to  break  tl  e  information  into 


manageable  pieces.  The  FMR  asks 
questions  in  the  first  person,  as  the  user 
would.  It  then  answers  the  questions  in 
the  second  and  third  person.  The  FMR 
addresses  the  agency  in  the  singular. 

B.  Proposed  Substantive  Changes 

The  General  Services  Administration 
proposes  to  clarify  existing 
transportation  payment  and  audit 
requirements  and  make  substantive 
changes. 

We  implement  the  mandatory  use  of 
prepayment  audits,  as  required  by 
Public  Law  105-264,  section  3,  which 
amended  31  U.S.C.  3322,  31  U.S.C. 
3528,  and  31  U.S.C.  3726.  Under  a 
prepayment  audit,  the  agency  will  keep 
more  of  its  transportation  dollars,  by 
verifying  transportation  billings  to 
eliminate  potential  overpayments. 

We  propose  to  encourage  agencies  to 
expand  the  use  of  charge  cards, 
commercial  bills  of  lading,  and 
electronic  payment  methods  in  place  of 
the  Government  forms  (Govenmient  Bill 
Of  Lading  and  General  Transportation 
Request)  used  currently.  The  use  of 
electronic  bills  of  lading  and  existing 
commercial  forms  are  the  preferred 
methods  to  decrease  the  need  for 
paperwork,  retention  of  duplicate 
copies,  and  to  lessen  stockpiles  of 
archived  paper  files  and  storage  space. 

We  propose  that  the  appeals  process 
for  a  claim  should  begin  within  an 
agency  and  that  the  first  level  of  appeal 
be  handled  at  an  appropriate  level 
within  the  agency.  In  exchange  for 
keeping  funds  through  the  use  of 
prepayment  audits,  agencies  will  have 
responsibilities  related  to  the  setup  and 
function  of  their  prepayment  audit 
programs. 

FMR  part  118  affects  any  department 
or  establishment  of  the  Federal 
Government  defined  by  5  U.S.C.  305, 
whose  payment  for  transportation 
services  are  subject  to  the  transportation 
audit  provisions  of  section  322  of  the 
Transportation  Act  of  1940,  as  amended 
(31  U.S.C.  3726).  Also  included  are 
Federal  entities  such  as  mixed 
ownership  and  wholly  owned 
corporations,  if  they  request  coverage 
under  this  part. 

C.  Executive  Order  12866 

GSA  has  determined  that  this 
proposed  rule  is  not  a  significant 
regulatory  action  for  the  purposes  of 
Executive  Order  12866  of  September  30, 
1993. 

D.  Regulatory  Flexibility  Act 

The  Associate  Administrator  for 
Govemmentwide  Policy  hereby  certifies 
that  this  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 


substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601,  et  seq., 
because  the  rule  only  applies  to  internal 
agency  management  and  will  not  have 
a  significant  affect  on  the  public.  An 
Initial  Regulatory  Flexibility  Analysis 
has.  therefore,  not  been  performed. 
Comments  invited  from  small  entities 
concerning  the  affected  FMR  subpeuls 
will  be  considered  in  accordance  with  5 
U.S.C.  601.  Interested  parties  must 
submit  such  comments  separately  and 
should  cite  5  U.S.C.  601,  et  seq. 

E.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  this  proposed  rule 
does  not  impose  recordkeeping  or 
information  collection  requirements,  or 
the  collection  of  information  fi'om 
offerors,  contractors,  or  members  of  the 
public  which  require  the  approval  of  the 
Office  of  Management  and  Budget 
(0MB)  under  44  U.S.C.  3501,  et  seq. 

F.  Small  Business  Regulatory 
Enforcement  Fairness  Act 

This  proposed  rule  is  exempt  fi-om 
Congressional  review  under  5  U.S.C. 
801  since  it  relates  solely  to  agency 
management  and  personnel. 

List  of  Subjects  in  41  CFR  Parts  101-41 
and  102-118 

Accounting,  Claims,  Government 
property  management.  Surplus 
Government  property.  Reporting  and 
recordkeeping  requirements, 
Transportation. 

For  the  reasons  set  forth  in  the 
preamble.  GSA  proposes  to  amend  41 
CFR  chapters  101  and  102  as  follows: 

CHAPTER  101— (AMENDED] 

1.  Part  101—41  is  revised  to  read  as 
follows: 

PART  101-41— TRANSPORTATION 
DOCUMENTATION  AND  AUDIT 

Authority:  31  U.S.C.  3726;  and  40  U.S.C. 
486(c). 

§101-41 .000    Cross-reference  to  the 
Federal  Management  Regulation  (FMR)  (41 
CFR  chapter  102,  parts  102-1  through  102- 
220). 

For  transportation  payment  and  audit 
policy,  see  FMR  part  118  (41  CFR  part 
102-118). 

CHAPTER  102— (AMENDED) 

2.  Part  102-118  is  added  to 
subchapter  D  to  read  as  follows: 
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PART  102-118— TRANSPORTATION 
PAYMENT  AND  AUDIT 

Subpart  A — General 
Introduction 

Sec. 

102-118.5  What  is  the  purpose  of  this  part? 
102-118.10  What  is  a  transportation  audit? 
1 02-1 18.15     What  is  a  transportation 

payment? 
102-118.20    Who  is  subject  to  this  part? 
102-1 18.25     Does  GSA  require  my  agency  to 

submit  its  transportation  policies  for 

approval? 
102-118.30    Are  Government  corporations 

bound  by  this  part? 

Definitions 

102-118.35    What  definitions  apply  to  this 
part? 

Subpart  B — Ordering  and  Paying  for 
Transportation  and  Transportation  Services 

102-118.40    How  does  my  agency  order 
transportation  and  transportation 
services? 
102-118.45    How  does  a  transportation 

service  provider  (TSP)  bill  my  agency  for 
transportation  and  transportation 
services? 
102-118.50    How  does  my  agency  pay  for 

transportation  services? 
102-118.55    What  administrative 

procedures  must  my  agency  establish  for 
payment  of  freight,  household  goods,  or 
other  transportation  services? 
102-118.60    Can  my  agency  use  electronic 
billing  for  payment  of  transportation 
services? 
102-118.65    To  what  extent  must  my  agency 

use  electronic  commerce? 
102-118.70    Must  my  agency  make  all 

payments  via  electronic  funds  transfer? 
1 02-1 1 8. 75    What  if  my  agency  or  the  TSP 
does  not  have  an  account  with  a 
financial  institution  or  approved 
payment  agent? 
102-118.80    Who  is  responsible  for  keeping 
my  agency's  electronic  commerce 
transportation  billing  records? 
102-118.85    Can  my  agency  use  a  charge 

card  to  pay  for  transportation  services? 
102-118. 90    Ifmy  agency  orders 

transportation  and/or  transportation 
services  with  a  contractor  issued  charge 
card  or  charge  account  citation,  is  this 
subject  to  prepayment  audit? 
102-118.95    What  standard  forms  can  my 
agency  use  to  pay  transportation  bills? 
102-118.100    What  must  my  agency  ensure 

is  on  each  SF  1113? 
102-118.105    Where  can  I  find  the  rules 
governing  the  use  of  a  Government  Bill 
of  Lading? 
102-118.110    Where  can  I  find  the  rules 
governing  the  use  of  a  Government 
Transportation  Request? 
102-118.115    Must  my  agency  use  a  GBL? 
102-1 18.120    Must  my  agency  use  a  GTR? 
102-118.125    What  if  my  agency  uses  a  TD 

other  than  a  GBL? 
102-118.130    Must  my  agency  use  a  GBL  for 
express,  courier,  or  small  package 
shipments? 


102-118.135  How  does  my  agency  handle 
supplemental  billings  after  payment  of 
the  original  bill? 

102-118.140     Who  is  liable  for  overpayment 
made  on  a  transportation  bill? 

102-118.145    What  must  my  agency  do  if 
the  TSP  makes  an  error  on  a  bill? 

102-118.150    Will  GSA  continue  to 

maintain  a  centralized  numbering  system 
for  transportation  documents  (TDs)? 

Subpart  C-Use  of  Government  Billing 
Documents 

Terms  and  Conditions  Governing 
Acceptance  and  Use  of  a  Government  Bill  of 
Lading  (GBL)  or  Government  Transportation 
Request  (GTR)  (Until  Form  Retirement) 

102-118.155     Must  my  agency  prepare  for 

the  GBL  retirement? 
102-118.160    Must  my  agency  prepare  for 

the  GTR  retirement? 
102-118.165    Where  are  the  mandatory 

terms  and  conditions  governing  the  use    • 

of  a  GBL? 
102-118.170     Where  are  the  mandatory 

terms  and  conditions  governing  the  use 

of  a  GTR? 
102-118.175    When  buying  transportation 

on  a  GBL,  must  my  agency  reference  the 

applicable  contract  or  tender? 
102-118.180    When  buying  transportation 

on  a  GTR,  must  my  agency  reference  the 

applicable  contract? 
102-118.185    What  documents  must  a 

transportation  service  provider  (TSP) 

send  to  receive  payment  for  a 

transportation  billing? 
102-118.190    Can  a  TSP  demand  advance 

payment  for  the  transportation  charges 

submitted  on  a  GBL? 
102-118.195    May  my  agency  pay  an  agent 

functioning  as  a  warehouseman  for  a 

principal  TSP? 
102-118.200    May  my  agency  use  bills  of 

lading  other  than  the  GBL  for  a 

transportation  shipment? 
102-118.205    May  my  agency  pay  a  TSP  any 

added  monies  to  pay  for  the  preparation 

and  use  of  the  GBL  or  GTR? 
102-118.210    If  a  transportation  debt  is 

owed  because  of  loss  or  damage  to 

property,  does  my  agency  report  it  to 

GSA? 
102-118.215    What  constitutes  final  receipt 

of  shipment? 
102-1 18.220    What  if  my  agency  creates  or 

eliminates  a  field  office  approved  to 

prepare  transportation  documents? 

Agency  Responsibilities  When  Using 
Government  Bills  of  Lading  (GBLs)  or 
Government  Transportation  Requests 
(GTRs) 

102-118.225    Must  my  agency  keep  physical 

control  and  accountability  of  the  GBL 

and  GTR  forms  or  GBL  and  GTR 

numbers? 
102-118.230    How  does  my  agency  get  GBL 

and  GTR  forms? 
102-118.235    How  does  my  agency  get  an 

assigned  set  of  GBL  or  GTR  numbers? 
102-118.240    Whois  accountable  for  the 

issuance  and  use  of  GBL  and  GTR  forms? 
102-1 18.245    Are  GBL  and  GTR  forms 

sequential? 


Quotations,  Tenders  or  Contracts 

102-118.250    Must  my  agency  send  a 

quotation  tender,  or  contract  with  a  TSP 
to  GSA? 

Subpart  D— Prepayment  Audits  of 
Transportation  Services 

Agency  Requirements  for  Prepayment 
Audits 

102-118.255     What  is  a  prepayment  audit? 
102-118.260    Must  my  agency  establish  a 

prepayment  audit  program? 
102-1 18.265     What  must  my  agency 

consider  when  designing  and 

implementing  a  prepayment  audit 

program? 
102-118.270    What  advantages  does  the 

prepayment  audit  offer  my  agency? 
102-118.275    What  options  for  performing  a 

prepayment  audit  does  my  agency  have? 
102-118.280    Must  every  electronic  and 

paper  transportation  bill  undergo  a 

prepayment  audit? 
102-1 18.285    What  are  the  limited 

exceptions  to  every  bill  undergoing  a 

prepayment  audit? 
102-118.290    How  does  my  agency  fund  its 

prepayment  audit  program? 
102-1 18.295     Must  my  agency  advise  the 

TSP  of  any  adjustment  to  the  TSP's  bill? 
102-118.300     Must  my  agency  prepayment 

audit  program  establish  appeal 

procedures  whereby  a  TSP  may  appeal 

any  reduction  in  the  amount  billed? 
102-118.305     What  must  my  agency  do  if 

the  TSP  disputes  the  findings  and  my 

agency  cannot  resolve  the  dispute? 
102-118.310    What  information  must  be  on 

my  agency's  transportation  bills  on 

completion  of  a  prepayment  audit? 

Maintaining  an  Approved  Program 

102-118.315    How  do  I  get  approval  for  my 
agency's  prepaNTnent  audit  program? 

102-118.320    What  are  the  elements  of  an 
acceptable  prepayment  audit  program? 

102-118.325  What  does  the  GSA  Audit 
Division  consider  when  verifying  an 
agency  prepayment  audit  program? 

102-118.330    How  does  my  agency  contact 
the  GSA  Audit  Division? 

102-118.335    If  my  agency  chooses  to 
change  a  verified  prepayment  audit 
program,  does  the  program  need  to  be  re- 
verified? 

Liability  for  Certifying  and  Disbursing 
Officers 

102-118.340    Does  establishing  a 

prepayment  audit  system  or  program 
change  the  responsibilities  of  the 
certifying  officers? 

102-118.345    With  a  prepayment  audit 
waiver,  what  liability  does  the  certifying 
officer  have? 

102-118.350    What  relief  from  liability  is 
available  for  the  certifying  official  under 
a  postpaymenf  audit? 

102-118.355    Do  the  requirements  of  a 

prepayment  audit  change  the  disbursing 
official's  liabilify  for  overpayment? 

102-118.360    Where  does  relief  from 

prepayment  audit  liability  for  certifying, 
accountable,  and  disbursing  officers 
reside  in  my  agency? 
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and  Appeal  Procedures 
Information  for  All  Claims 

n  rt  TSP  file  a  transportation 
^  my  agency? 
5     V^hat  is  the  time  limit  for  a 
transportation  claim  against 

vVhat  is  the  time  limit  for  my 
a  court  claim  with  a  TSP 
1  larges,  reparations,  and  loss 

the  property? 
Must  my  agency  pay  interest 
te  d  amount  claimed  by  a  TSP? 
A  re  there  statutory  time  limits 

idministrative  claim  with 

lit  Division? 
Dtes  interest  apply  after 

of  payment  of  claims? 
hlow  does  my  agencv  settle 

ha  TSP? 

there  a  time  limit  for  my 
s>ue  a  decision  on  disputed 


\that  if  my  agency  fails  to 
e  within  30  days? 


p  jti 


102-118.485    May  my  agency  appeal  a 

decision  hy  the  General  Services  Board 

of  Contract  Appeals  (GSBCA)? 
102-1 18.490    What  if  a  TSP  submits  a 

voluntary  refund  to  my  agency? 
102-118.495    Must  my  agency  send  a 

voluntary  refund  to  the  Treasurer  of  the 

United  States? 
102-118.500    Can  my  agency  revise  or  alter 

a  GSA  Form  7931,  Certificate  of 

Settlement? 
102-118.505    Does  my  agency  have  any 

recourse  not  to  pay  a  Certificate  of 

Settlement? 
102-118.510    Who  is  responsible  for 

determining  the  standards  for  collection. 

compromise,  termination,  or  suspension 

of  collection  action  on  any  outstanding 

debts  to  my  agency? 
102-118.515     What  are  my  agency's 

responsibilities  for  verifying  the  correct 

amount  of  transportation  charges? 
102-118.520    Will  GSA  instruct  my  agency's 

disbursing  offices  to  offset  unpaid  TSP 

billings? 
102-118.525     Are  there  principles  governing 

my  agency's  collection  procedures? 
102-1 18.530    Who  has  the  authority  to 

audit,  settle  accounts,  and/or  start 

collection  action  for  all  transportation 

services  provided  for  my  agency? 

Transportation  Service  Provider  (TSP)  Filing 
Requirements 

102-118.535     What  are  the  filing 

requirements  for  a  TSP? 
102-118.540     How  does  a  TSP  file  an 

administrative  claim  iising  EDI  or  other 

electronic  means? 
102-118.545    Can  a  TSP  file  a  supplemental 

administrative  claim? 
102-118.550    What  is  the  required  format 

that  a  TSP  must  use  to  file  an 

administrative  claim? 
102-118.555     What  documentation  is 

required  when  filing  an  administrative 

claim? 

Transportation  Service  Provider  (TSP) 
Appeal  Procedures  for  Prepayment  Audits 

1 02-1 1 8.560    If  my  agency  denies  the 

challenge  to  the  statement  of  difference, 

may  the  TSP  appeal? 
1 02-1 1 8.565     If  a  TSP  disagrees  with  the 

decision  of  my  agency,  can  the  TSP 

appeal? 
102-118.570    If  a  TSP  disagrees  with  a 

prepayment  audit  decision  of  the  GSA 

Audit  Division,  can  they  appeal? 
102-1 18.575     If  a  TSP  disagrees  with  a 

prepayment  audit  decision  of  the 

GSBCA,  can  they  appeal? 
102-118  .580    If  my  agency  disagrees  with  a 

prepayment  or  postpayment  audit 

decision  of  the  GSA  Audit  Division  can 

they  appeal? 
102-118.585     May  my  agency  appeal  a 

prepayment  audit  decision  by  the 

GSBCA? 

Transportation  Service  Provider  (TSP) 
Appeal  Procedures  for  Postpayment  Audits 

102-118.590    When  a  TSP  disagrees  with  a 
Notice  of  Overcharge  resulting  from  a 
postpayment  audit,  what  are  the  appeal 
procedures? 


102-118.595    What  if  a  TSP  disagrees  with 

the  Notice  of  Indebtedness? 
102-1 18.600    Is  a  TSP  notified  when  GSA 

allows  a  claim? 
102-118.605    Will  GSA  notify  a  TSP  if  they 

internally  offset  a  payment? 
102-118.610    How  will  a  TSP  know  if  the 

GSA  Audit  Division  disallows  a  claim? 
102-118.615     Can  a  TSP  request  a 

reconsideration  of  a  settlement  action  by 

the  GSA  Audit  Division? 
102-118.620    How  must  a  TSP  refund 

amounts  due  to  GSA? 
102-118.625    Can  the  Government  charge 

interest  on  an  amount  due  from  a  TSP? 
102-118.630    If  a  TSP  fails  to  pay  or  appeal 

an  overchcU^e,  what  actions  does  GSA 

pursue  to  ensure  debt  collection? 
102-118.635    Can  a  TSP  file  an 

administrative  claim  on  collection 

actions? 
102-118.640    Can  a  TSP  request  a  review  of 

a  settlement  action  by  the  Administrator 

of  General  Services? 
102-118.645    Are  there  time  limits  on  a 

request  for  an  administrative  review  by 

the  GSBCA? 
102-118.650    If  a  TSP  disagrees  with  a 

postpayment  audit  decision  of  the 

GSBCA,  can  they  appeal? 
102-118.655    May  my  agency  appeal  a 

postpayment  audit  decision  by  the 

GSBCA? 

Transportation  Service  Provider  (TSP)  Non- 
Payment  of  a  Claim 

102-118.660    If  a  TSP  cannot  immediately 
pay  a  debt,  can  they  make  other 
arrangements  for  payment? 

102-118.665    What  if  a  TSP  does  not  pay  a 
transportation  debt? 

Authority:  31  U.S.C.  3726;  and  40  U.S.C. 
481,  et  seq. 

Subpart  A — General 

Introduction 

§102-118.5    What  is  the  purpose  of  this 
part? 

The  purpose  of  this  part  is  to  interpret 
statutes  and  other  policies  that  assure 
that  payment  and  payment  mechanisms 
for  agency  transportation  services  are 
uniform  and  appropriate.  This  part 
communicates  the  policies  clearly  to 
agencies  and  transportation  service 
providers  (TSPs).  (See  §  102-118.35  for 
the  definition  of  TSP.) 


§102-118.10 
audit? 


What  is  a  transportation 


A  transportation  audit  is  a  thorough 
review  and  validation  of  transportation 
related  bills.  The  audit  must  examine 
the  validity,  propriety,  and  conformity 
of  the  charges  with  tariffs,  quotations, 
agreements,  or  tenders.  Each  agency 
must  ensure  that  its  internal  procedures 
prevent  duplicate  payments,  only  allow 
payment  for  authorized  services,  and 
the  TSP's  bill  is  complete  with  required 
documentation. 
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§  1 02-1 1 8.1 5    What  is  a  transportation 
payment? 

A  transportation  payment  is  a 
payment  made  by  an  agency  to  a  TSP  for 
the  movement  of  goods  or  people  jind/ 
or  transportation  related  services. 

§  1 02-1 1 8.20    Who  is  subject  to  this  part? 

All  agencies  and  TSPs  defined  in 
§  102-118.35  are  subject  to  this  part. 
Your  agency  is  required  to  incorporate 
this  part  into  its  internal  regulations. 

§  1 02-1 1 8.25    Does  GSA  require  my  agency 
to  submit  its  transportation  policies  for 
approval? 

GSA  does  not  require  your  agency  to 
submit  its  transportation  policies  for 
approval.  However,  GSA  may  from  time 
to  time  request  to  examine  your 
agency's  transportation  policies  to  verify 
the  correct  performance  of  the 
prepayment  audit  of  your  agency's 
transportation  bills. 

§  1 02-1 1 8.30    Are  Government 
corporations  bound  by  this  part? 

No,  Government  corporations  are  not 
bound  by  this  part.  However,  they  may 
choose  to  use  it  if  they  wish. 

Definitions 

§  1 02-1 1 8.35    What  definitions  apply  to  this 
part? 

The  following  definitions  apply  to 
this  part: 

Agency  means  any  department  or 
establishment  of  the  Federal 
Government  defined  by  5  U.S.C.  305, 
whose  payments  for  transportation 
services  are  subject  to  the  transportation 
audit  provisions  of  section  322  of  the 
Transportation  Act  of  1940,  as  amended 
(31  U.S.C.  3726).  Also  included  are 
Federal  entities  such  as  mixed 
ownership  and  wholly  owned 
corporations,  if  they  request  coverage  by 
this  part,  and  GSA  permits  such 
coverage. 

Agency  claim  means  any  demand  by 
an  agency  upon  a  TSP  for  the  payment 
of  overcharges,  ordinary  debts,  fines, 
penalties,  administrative  fees,  special 
charges,  interest  or  unpaid  original  bills. 

Bill  of  lading,  sometimes  referred  to  as 
a  commercial  bill  of  lading,  is  the 
document  used  as  a  receipt  of  goods, 
and  dociunentary  evidence  of  title.  It  is 
also  a  contract  of  carriage  except  when 
movement  is  under  any  authority  other 
than  49  U.S.C.  10721  and  49  U.S.C. 
13712. 

Document  reference  number  means 
the  unique  number  on  a  bill  of  lading, 
Goverrunent  Bill  of  Lading,  Goveriunent 
Transportation  Request,  or  ticket,  used 
to  track  the  movement  of  shipments  and 
individuals. 

EDI  signature  means  a  discrete 
authentication  code  intended  to  serve  in 


place  of  a  paper  signatxu'e  and  to  bind 
parties  to  the  terms  and  conditions  of  a 
contract. 

Electronic  commerce  means  electronic 
techniques  for  performing  business 
transactions  {ordering  and  paying  for 
goods  and  services),  including 
electronic  mail  or  messaging,  Internet 
technology,  electronic  bulletin  boards, 
charge  cards,  electronic  funds  transfers, 
and  electronic  data  interchange. 

Electronic  data  interchange  means 
electronic  techniques  for  carrying  out 
transportation  transactions  using 
electronic  transmissions  of  the 
information  instead  of  a  paper 
document. 

Electronic  funds  transfer  means  any 
transfer  of  funds,  other  than  transactions 
initiated  by  cash,  check,  or  similar 
paper  instrument,  that  is  initiated 
through  an  electronic  terminal, 
telephone,  computer,  or  magnetic  tape, 
for  the  purpose  of  ordering,  instructing, 
or  authorizing  a  financial  institution  to 
debit  or  credit  an  account.  The  term 
includes  Automated  Clearinghouse 
transfers.  Fed  Wire  transfers,  transfers 
made  at  automatic  teller  machines  and 
point  of  sale  terminals.  This  includes 
charge  card  transactions  (31  U.S.C. 
332(i)). 

Government  Bill  of  Lading  (GBL) 
means  Standard  Forms  1103  and  1203, 
the  transportation  documents  used  as  a 
receipt  of  goods,  evidence  of  title,  and 
generally  a  contract  of  carriage. 

Government  contractor-issued  charge 
card  means  an  individually  billed  travel 
card,  which  the  individual  is  required  to 
pay,  or  a  centrally  billed  account  for 
paying  travel  expenses,  which  the 
agency  is  required  to  pay. 

Government  transportation  request 
means  Standard  Form  1169,  the 
Goveriunent  document  used  to  buy 
transportation  services.  The  document 
normally  obligates  the  Government  to 
pay  for  the  transportation  services 
provided. 

Offset  means  agency  use  of  money 
owed  by  the  agency  to  a  transportation 
service  provider  (TSP)  to  cover  a 
previous  debt  inciured  to  the  agency  by 
the  TSP. 

Ordinary  debt  means  administratively 
determined  transportation  debt  other 
than  an  overcharge.  Ordinary  debts 
include,  but  are  not  limited  to, 
payments  for  transportation  services 
ordered  and  not  provided,  duplicate 
payments,  unused  tickets,  and  those 
involving  loss  and/or  damage  to 
property  transported  by  a  TSP. 

Overcharges  means  those  charges  for 
transportation  services  more  than  those 
applicable  under  contract  for  carriage. 
Charges  more  than  those  applicable 
under  rates,  fares  and  charges 


estabhshed  pursuant  to  section  13712 
and  10721  of  the  Revised  Interstate 
Commerce  Act.  as  amended  (49  U.S.C. 
13712  and  10721),  or  other  equivalent 
contract,  arrangement  or  exemption 
from  regulation. 

Postpayment  audit  means  an  audit  of 
transportation  billing  documents  after 
payment  to  decide  their  validity, 
propriety,  and  conformity  with  tariffs, 
quotations,  agreements,  or  tenders.  This 
process  may  also  include  subsequent 
adjustments  and  collections  actions 
taken  against  a  TSP  by  the  Government. 
Prepayment  audit  means  an  audit  of 
transportation  billing  documents  before 
payment  to  determine  their  validity, 
propriety,  and  conformity  with  tariffs, 
quotations,  agreements,  or  tenders. 

Privately  Owned  Personal  Property 
Government  Bill  of  Lading,  Standard 
Form  1203.  means  the  agency 
transportation  document  used  as  a 
receipt  of  goods,  evidence  of  title,  and 
generally  a  contract  of  carriage.  It  is  only 
available  for  the  transportation  of 
household  goods.  Use  of  this  form  is 
mandatory  for  Department  of  Defense, 
but  optional  for  other  agencies. 

Rate  authority  means  the  document 
that  establishes  the  legal  charges  for  a 
transportation  shipment.  Charges 
included  in  a  rate  authority  might  be 
those  for  transportation  services  allowed 
under  rates,  fares,  and  charges 
contained  in  tariffs,  tenders,  and  other 
equivalent  arrangements. 

Released  value  is  stated  in  dollars  and 
is  less  than  that  of  the  cargo.  The 
amount  stated  would  be  the  maximiun 
amount  that  could  be  recovered  by  the 
shipper  in  the  event  of  loss  or  damage. 
In  retiuTi,  the  transportation  service 
provider  should  offer  a  rate  lower  than 
other  rates  for  shipping  cargo  at  full 
value.  The  statement  of  released  value 
may  be  shown  on  any  applicable  tariff, 
tender,  or  document  covering  the 
shipment.   . 

Reparation  means  the  payment 
involving  a  TSP  to  or  from  an  agency  of 
an  improper  transportation  billing. 
Improper  routing,  overcharges,  or 
duplicate  payments  may  cause  such 
improper  billing.  This  is  different  from 
pajTuents  to  settle  a  claim  for  loss  and 
damage  to  items  shipped  under  those 
rates. 

Standard  carrier  alpha  code  means  an 
unique  four-letter  code  assigned  to  each 
TSP  by  the  National  Motor  Freight 
Traffic  Association,  Inc. 

Statement  of  difference  means  a 
statement  issued  by  an  agency  or  its 
designated  audit  contractor  during  a 
prepayment  audit  when  they  determine 
that  a  TSP  has  billed  the  agency  for 
more  than  the  proper  amount  for  the 
services.  This  statement  tells  the  TSP  on 
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reduc  tion 

4iir 

ltd 
thd 
addi  ional 


the  invoice,  the 
basis  for  the 
statement  also 
references  and 
support.  The 
statement  of  di 
transportation 

Statement  oj 
means  a  document 
to  respond  to  a 
improper 
TSP"s  original 

Supplemen 
services  that  the  i 
agency  for 
reimbursement 
need  to  submit 
occur  due  to  an 
to  accessorial 
transit. 

Taxpayer  i 
means  the 
Internal  Revenue 
the  TSP  in 
returns.  For  a 
employer  i ... 

Transportatk  n 
any  executed  a 
transportation 
lading,  a 
Government 
transportation 

Transportatk  n 
involving  the 
one  location  to 
people,  househ^d 


amount  allowed  and  the 
pre  per  charges.  The 
c  ites  the  applicable  rate 
( ither  data  relied  on  for 
ag  ;ncy  issues  a  separate 
if  erence  for  each 
t  ansaction. 
>/  difference  rebuttal 

used  by  the  agency 
TSP's  claim  about  an 
made  against  the 
..  by  the  paying  agency. 
bill  means  a  bill  for 
TSP  submits  to  the 
payment  after 
for  the  original  bill.  The 
1  supplemental  bill  may 
incorrect  first  bill  or  due 
such  as  storage  in 


(3)  Purchase 

portation  Request 
(7)  Contractor  i 

cash. 
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TSP. 


charges 

dehtification  number  (TIN) 
numper  required  by  the 

Service  to  be  used  by 
income  tax  or  other 
the  TIN  is  an 
dentlfication  number. 

document  (TD)  means 
j  reement  for 
s  ervice,  such  as  a  bill  of 
Goven  iment  Bill  of  Lading,  a 
Tr;  insportation  Request,  or 
ticket. 

service  means  service 
p  lysical  movement  (from 
mother)  of  products, 
goods,  and  any  other 


objects  by  a  TSP  for  an  agency. 
Examples  of  this  are  storage,  crating,  or 
connecting  appliances. 

Transportation  service  provider  (TSP) 
means  any  party,  person,  agent,  or 
carrier  that  undertakes  by  contract  or 
rate  agreement  to  provide  transportation 
and  related  services  to  an  agency. 

Transportation  service  provider  claim 
means  any  demand  by  the  TSP  for 
amounts  not  included  in  the  original 
bill  that  they  believe  an  agency  owes 
them.  This  includes  amounts  deducted 
or  offset  by  an  agency;  amounts 
previously  refunded  by  the  TSP,  which 
they  now  believe  they  are  owed;  and 
any  subsequent  bills  resulting  from  a 
transaction  that  was  pre-  or 
postpayment  audited  by  the  GSA  Audit 
Division. 

Virtual  GBL  (VGBL)  means  the  use  of 
a  imique  GBL  number  on  a  commercial 
document,  which  binds  the  TSP  to  the 
terms  and  conditions  of  a  GBL. 

Note  to  §  102-118.35:  49  U.S.C.  13102,  et 
seq.,  defines  additional  transportation  terms 
not  listed  in  this  section. 

Subpart  B — Ordering  and  Paying  for 
Transportation  and  Transportation 
Services 

§  1 02-1 1 8.40    How  does  my  agency  order 
transportation  and  transportation  services? 

Your  agency  orders: 


(a)  Transportation  of  freight  and 
household  goods  and  related 
transportation  services  (e.g.,  packing, 
storage)  with  a  charge  card,  bill  of 
lading,  purchase  order  (or  electronic 
equivalent),  or  for  domestic  shipments 
until  September  30,  2001,  a  Government 
Bill  of  Lading  (GBL).  GBLs  will  continue 
to  be  available,  if  needed,  for 
international  shipments. 

(b)  Transportation  of  people  and  the 
purchase  of  tickets  with  a  Government 
issued  charge  card  (or  centrally  billed 
travel  account  citation).  Government 
issued  individual  travel  charge  card, 
personal  charge  card,  or  in  prescribed 
situations,  a  Government  Transportation 
Request.  See  the  "U.S.  Government 
Passenger  Transportation"  handbook, 
obtainable  from:  General  Services 
Administration,  Federal  Supply  Service, 
Audit  Division  (FBA),  1800  F  Street, 
NW,  Washington,  DC  20405,  http:// 
pub.fss.gsa.gov/ota. 

§  1 02-1 1 8.45  How  does  a  transportation 
service  provider  (TSP)  bill  my  agency  for 
transportation  and  transportation  services? 

The  maimer  in  which  your  agency 
orders  transportation  and  transportation 
services  determines  the  maimer  in 
which  a  TSP  bills  for  service.  This  is 
shown  in  the  following  table: 


Transportation  Service  Provider  Billing 


(a)  Ordering  method 


(1)  Government  i^ued  agency  charge  card,  (2)  Centrally  billed  travel  account  citation  

ord^r,  (4)  Bill  of  lading,  (5)  Govemment  Bill  of  Lading,  (6)  Govemment  Trans- 
individual  travel  charge  card,  (8)  Personal  charge  card,  (9)  Personal 


ssjed 


(b)  Billing  method 


(1)  Bill  from  charge  card  company  (may  be  elec- 
tronic). 

(2)  Bill  from  TSP  (may  be  electronic). 

(3)  Voucher  from  employee  (may  be  electronic). 


§102-118.50 
transportation 


H4w  does  my  agency  pay  for 
s<  fvices? 


Your  agency 
transportation 

(a)  Electronid[fi 
U.S.C.  3332.  et 
requires  your 
payments  by 
your  agency 
Department  of 

(b)  Check. 
EFT  is  not 
of  the  Treasury 
your  agency 
check. 


For 
poss  ibl 


miy 


(c)  Cash.  In 
circumstances 
agency  paymerit: 


nay  pay  for 
!  ervices  in  three  ways: 

unds  transfer  (EFT)  (31 
ieq.].  This  method 
to  make  all 
electronic  means  unless 
a  waiver  from  the 
I  he  Treasury. 

those  situations  where 
e  and  the  Department 
has  issued  a  waiver, 
make  payments  by 


^*ry  unusual 
md  as  a  last  option,  your 
s  may  be  made  in  cash. 


§  1 02-1 1 8.55    What  administrative 
procedures  must  my  agency  establish  for 
payment  of  freight,  household  goods,  or 
other  transportation  services? 

Your  agency  must  establish 
administrative  procedures  clearly 
defining  program  controls  including,  at 
a  minimum,  the  following  criteria: 

(a)  The  negotiated  price  is  fair  and 
reasonable; 

(b)  A  dqcument  of  agreement 
signifyingvacceptance  of  the 
arrangements  with  terms  and  conditions 
is  filed  with  the  participating  agency  by 
the  TSP; 

(c)  The  terms  and  conditions  must  be 
included  in  all  transportation 
agreements  and  referenced  on  all 
transportation  documents  (TDs); 

(d)  Billing  must  be  paid  to  the  origin 
TSP  and  may  not  be  waived; 


(e)  All  fees  paid  must  be  accounted 
for  in  the  aggregate  delivery  costs; 

(f)  All  payments  are  subject  to 
applicable  statutory  limitations; 

(g)  Procedures  are  established  to 
prevent  and  detect  duplicate  payments, 
properly  account  for  expenditures  and 
discrepancy  notices; 

(h)  All  chcu^e  card  transactions  are 
verified  with  any  indebtedness  lists;  and 

(i)  Procedures  are  established  to 
process  any  unused  tickets. 

§  1 02-1 1 8.60    Can  my  agency  use 
electronic  billing  for  payment  of 
transportation  services? 

Yes,  when  mutually  agreeable  to  the 
agency  and  the  GSA  Audit  Division, 
your  agency  is  encouraged  to  use 
electronic  commerce  for  the 
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procurement  and  billing  of 
transportation  services. 

§  1 02-1 1 8.65    To  what  extent  must  my 
agency  use  electronic  commerce? 

Your  agency  must  use  electronic 
commerce  (i.e.,  electronic  methods  for 
ordering  and  paying  for  transportation 
and  transportation  services)  to  the 
maximum  extent  possible. 

§  1 02-1 1 8.70    Must  my  agency  make  all 
payments  via  electronic  funds  transfer? 

Yes,  under  31  U.S.C.  3332,  et  seq., 
your  agency  must  make  all  payments  for 
goods  and  services  via  EFT  (this 
includes  charge  cards). 

§  1 02-1 1 8.75    What  it  my  agency  or  the 
TSP  does  not  have  an  account  with  a 
financial  institution  or  approved  payment 
agent? 

Under  31  U.S.C.  3332,  et  seq.,  your 
agency  must  make  all  Federal  payments 
via  EFT  luiless  your  agency  receives  a 
waiver  from  the  Department  of  the 
Treasiuy.  To  obtain  a  waiver,  your 
agency  must  contact:  The 
Commissioner,  Financial  Management 
Service,  Department  of  the  Treasury, 
401  Fourteenth  Street,  SW,  Washington, 
DC  20227,  http://www.fms.treas.gov/. 

§  1 02-1 1 8.80    Who  is  responsible  for 
keeping  my  agency's  electronic  commerce 
transportation  billing  records? 

The  GSA  Audit  Division  keeps  a 
central  repository  of  electronic 
transportation  billing  records  for  legal 
and  auditing  purposes.  Your  agency 
must  forward  all  relevant  electronic 
transportation  billing  documents  to: 
General  Services  Administration, 
Federal  Supply  Service,  Audit  Division 
(FBA),  1800  F  Street,  NW,  Washington, 
DC  20405,  http://pub.fss.gsa.gov/ota. 

§  1 02-1 1 8.85    Can  my  agency  use  a  charge 
card  to  pay  for  transportation  services? 

Yes,  yoiu  agency  should  use  a  charge 
card  for  an  appropriate  purchase  of 
transportation  services. 

§  1 02-1 1 8.90    tf  my  agency  orders 
transportation  and/or  transportation 
services  with  a  contractor  issued  charge 
card  or  charge  account  citation,  is  this 
subject  to  prepayment  audit? 

Generally,  no  transportation  or 
transportation  services  ordered  with  a 
Government  contractor  issued  charge 
card  or  charge  accoiuit  citation  can  be 
prepayment  audited  because  the  bank  or 
charge  card  contractor  pays  the  TSP 
directly.  However,  if  your  agency 
contracts  with  the  charge  card  or  charge 
account  provider  to  provide  for  a 
prepayment  audit,  then,  as  long  as  your 
agency  is  not  liable  for  paying  the  bank 
for  improper  charges  (as  determined  by 
the  prepayment  audit  verification 


process),  a  prepayment  audit  can  be 
used.  As  with  all  prepayment  audit 
programs,  this  must  be  approved  by  the 
GSA  Audit  Division  prior  to 
implementation.  In  the  event  of  no 
prepayment  audit,  your  agency  must 
submit  the  transportation  bills  to  the 
GSA  Audit  Division  for  a  postpayment 
audit. 

§  1 02-1 1 8.95    What  standard  forms  can  my 
agency  use  to  pay  transportation  bills? 

Your  agency  must  use  commercial 
payment  practices  to  the  maximum 
extent  possible;  however,  when  viewed 
necessary  by  your  agency,  the  standard 
forms  that  your  agency  may  use  to  pay 
transportation  bills  are: 

(a)  Standard  Form  (SF)  1113,  Public 
Voucher  for  Transportation  Charges, 
and  SF  1113-A,  Memorandiun  Copy; 

(b)  SF  1103,  Government  Bill  of  ' 
Lading  (used  for  movement  of  things, 
both  privately  owned  and  Government 
property  for  official  uses); 

(c)  SF  1169,  Government 
Transportation  Request  (used  to  move 
people);  and 

(d)  SF  1203,  Personal  Property 
Government  Bill  of  Lading,  and  SF 
1203 A,  Memorandum  Copy  (used  by  the 
Department  of  Defense  to  move  private 
property  for  official  transfers). 

Note  to  §  102-118.95:  By  September  30, 
2001,  your  agency  may  no  longer  use  the  SF 
1103  and  SF  1203  for  domestic  shipments. 
After  September  30.  2000,  your  agency 
should  minimize  the  use  of  SF  1169. 

§102-118.100    What  must  my  agency 
ensure  is  on  each  SF  1113? 

Your  agency  must  ensure  during  its 
prepayment  audit  of  a  TSP  bill  that  the 
taxpayer  identification  number  (TIN), 
and  standard  carrier  alpha  code  is 
entered  on  each  SF  1113  filed.  An  SF 
1113  must  accompany  all  TSP  billings. 

§102-118.105  Where  can  I  find  the  rules 
governing  the  use  of  a  Government  Bill  of 
Lading? 

The  "How  to  Prepare  Bills  of  Lading" 
handbook  contains  information  on  how 
to  prepare  this  form.  To  get  a  copy  of 
this  handbook,  you  may  write  to: 
General  Services  Administration, 
Federal  Supply  Service,  Audit  Division 
(FBA),  1800  F  Street.  NW,  Washington, 
DC  20405,  http://pub.fss.gsa.gov/ota. 

§  1 02-1 1 8.1 1 0    Where  can  I  find  the  rules 
governing  the  use  of  a  Government 
Transportation  Request? 

The  "U.S.  Govenunent  Passenger 
Transportation"  handbook  contains 
information  on  how  to  prepare  this 
form.  To  get  a  copy  of  this  handbook, 
you  may  write  to:  General  Services 
Administration,  Federal  Supply  Service, 


Audit  Division  (FBA).  1800  F  Street. 
NW.  Washington,  DC  20405,  http:// 
pub.fss.gsa.gov/ota. 

§102-118.115    Must  my  agency  use  a 
GBL? 

No,  yoiu-  agency  is  not  required  to  use 
a  GBL  and  must  use  commercial 
payment  practices  to  the  maximum 
extent  possible.  Effective  September  30, 
2001,  your  agency  must  phase  out  the 
use  of  the  SFs  1103  and  1203  for 
domestic  shipments.  After  this  date, 
your  agency  may  use  the  GBL  solely  for 
international  shipments. 

§  1 02-1 1 8.1 20    Must  my  agency  use  a 
GT3? 

No,  youi  agency  is  not  required  to  use 
a  GTR.  Your  agency  must  adopt 
commercial  practices  and  eliminate 
GTR  use  to  the  maximum  extent 
possible. 

§102-118.125    What  tt  my  agency  uses  a 
TO  other  than  a  GBL? 

If  your  agency  uses  any  other  TD  for 
shipping  under  its  account,  the  requisite 
and  the  named  safeguards  must  be  in 
place  (i.e.,  terms  and  conditions  of  the 
GBL  Handbook,  appropriate  numbering, 
etc.). 

§102-118.130    Must  my  agency  use  a  GBL 
for  express,  courier,  or  small  package 
shipments? 

No,  however,  in  using  commercial 
forms  all  shipments  must  be  subject  to 
the  terms  and  conditions  set  forth  for 
the  use  in  the  bill  of  lading.  Any  other 
applicable  contracts  or  agreements 
between  the  TSP  and  an  agency 
involving  buying  transportation  services 
for  Government  traffic  remain  binding. 
This  purchase  does  not  require  an  SF 
1113.  When  you  are  using  GSA's 
schedule  for  small  package  express 
delivery,  the  terms  and  conditions  of 
that  contract  are  binding. 

§102-118.135    How  does  my  agency 
handle  supplemental  billings  after  payment 
of  the  original  bill? 

Your  agency  must  process,  review, 
and  verify  supplemental  billings  using 
the  same  procedures  as  on  an  original 
billing.  If  the  TSP  disputes  the  findings. 
yowc  agency  must  attempt  to  resolve  the 
disputed  amount. 

§  102-1 18.140    Who  is  liable  for 
overpayment  made  on  a  transportation  bill? 

Agency  transportation  certifying  and 
disbursing  officers  are  liable  for 
overpayments  made  on  a  transportation 
bill  unless  GSA  grants  a  waiver  to  the 
prepayment  audit  requirement  and 
performs  a  postpayment  audit  (31  U.S.C. 
3528  and  31  U.S.C.  3322). 
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§  102-1 18.145    What  must  my  agency  do  if 
the  TSP  makes  an  error  on  a  blli? 

Your  agency  must  advise  the  TSP  via 
statement  of  c  ifference  of  any 
adjustment  ei  her  electronically  or  in 
writing  withii  i  7  days  of  receipt  of  the 
bill,  as  requirifd  by  the  Prompt  Payment 
Act  (31  U.S.C  3901.  et  seq.).  This  notice 
must  refer  to  1  he  TSP's  taxpayer 
identification  number,  standard  carrier 
alpha  code,  bill  number  and  document 
reference  number,  agency  name,  amount 
requested,  ampunt  paid,  payment 
voucher  number,  complete  tender  or 
tariff  authority,  the  applicable  rate 
authority  and  the  complete  fiscal 
authority  incl  iding  the  appropriation. 

§  1 02-1 1 8.1 50    Will  GSA  continue  to 
maintain  a  cenl^lized  numbering  system 
for  transportatibn  documents  (TDs)? 

will 


•GBLs 


maintain  a  numbering 
and  GTRs.  For  all  other 
agency  must  create  a  unique 
em  to  account  for  and 
duplicate  numbers.  The  Office 
Govemmei]  twide  Policy  (MT)  must 
system.  Write  to:  General 
Administration,  Office  of 

Policy  (MT),  1800  F 
Washington,  DC  20405. 


Yes,  GSA 
system  for 
TDs,  each 
numbering 
prevent 
of 

approve  this 
Services 

GovemmentM^de 
Street,  NW, 


Subpart  C — Use  of  Government  Billing 
Documents  Terms  and  Conditions 
Governing  Aoceptance  and  Use  of  a 
Government  Bill  of  lading  (GBL)  or 
Government  Transportation  Request 
(GTR)  (Until  Form  Retirement) 

§  1 02-1 1 8.1 55    Must  my  agency  prepare  for 
the  GBL  retirement? 


Yes,  your 
GBL  retiremeiit 
2001,  your 
use  of  the  SF 
Privately 
Government 
for  domestic 


§102-118.160 

the  GTR  retirenlent? 


a|  [ency 


Yes.  Your 
only  in  situatit)ns 
themselves  to 
payment 


metl:  ods 


agency  must  prepare  for  the 
Effective  September  30, 
agency  must  phase  out  the 
103  and  SF  1203. 
Owded  Personal  Property 

s  of  Lading  (PPGBLs), 
shipments.  After  this  date, 
your  agency  nay  use  the  GBL  or  PPGBL 
solely  for  inte  Tiational  shipments. 


Must  my  agency  prepare  for 


must  use  the  GTR 
that  do  not  lend 
the  use  of  commercial 


§  1 02-1 1 8.1 65    Where  are  the  mandatory 
terms  and  contritions  governing  the  use  of 
a  GBL? 


The  mandal|Dry 
governing  the 
contained  in 
1103  and  SF 
Prepare  Bills 


terms  and  conditions 
use  of  a  GBL  are 

part,  on  the  back  t)f  SF 
l|203.  and  the  "How  to 
Lading"  handbook. 


(if 


§  1 02-1 1 8.1 70    Where  are  the  mandatory 
terms  and  conditions  governing  the  use  of 
a  GTR? 

The  mandatory  terms  and  conditions 
governing  the  use  of  a  GTR  are 
contained  in  this  part,  on  the  back  of  SF 
1169,  and  the  "U.S.  Passenger 
Transportation"  handbook. 

§102-118.175    When  buying  transportation 
on  a  GBL,  must  my  agency  reference  the 
applicable  contract  or  tender? 

Yes,  your  agency  must  reference  the 
applicable  contract  or  tender  when 
buying  transportation  on  a  GBL. 
However,  the  referenced  information  on 
a  GBL  does  not  limit  an  audit  cf  charges. 

§  102-1 18.180    When  buying  transportation 
on  a  GTR,  must  my  agency  reference  the 
applicable  contract? 

Yes,  when  buying  transportation,  your 
agency  must  reference  the  applicable 
contract  on  a  GTR. 

§102-118.185    What  documents  must  a 
transportation  service  provider  (TSP)  send 
to  receive  payment  for  a  transportation 
billing? 

For  shipments  bought  on  a  TD,  the 
TSP  must  submit  a  properly  certified 
GBL  or  PPGBL.  The  TSP  must  attach  a 
properly  certified  GBL  or  PPGBL  to  a  SF 
1113,  Public  Voucher  for  Transportation 
Charges.  The  TSP  must  submit  this 
package  and  all  supporting  documents 
to  the  paying  office,  marked  in  Block  13 
of  the  GBL,  or  Block  21  of  the  PPGBL. 

§  1 02-1 1 8.1 90    Can  a  TSP  demand  advance 
payment  for  the  transportation  charges 
submitted  on  a  GBL? 

No,  a  TSP  cannot  demand  advance 
payment  for  transportation  charges 
submitted  on  a  GBL. 

§102-118.195    May  my  agency  pay  an 
agent  functioning  as  a  warehouseman  for  a 
principal  TSP? 

No,  your  agency  may  only  pay  the 
TSP  with  whom  it  has  a  contract.  On  a 
GBL  shipment.  Block  1  of  the  SF  1103 
or  Block  1  of  the  SF  1203,  hsts  the  TSP 
with  whom  the  Government  has  a 
contract. 

§102-118.200    May  my  agency  use  bills  of 
lading  other  than  the  GBL  for  a 
transportation  shipment? 

Yes,  as  long  as  the  same  terms  and 
conditions  stated  on  a  GBL  apply.  The 
TSP  must  agree  in  writing  to  the  Bill  of 
Lading  Handbook  terms  and  conditions. 
Only  an  agency  can  convert  a  GBL  to  a 
commercial  bill  of  lading  or  vice  versa. 

§  1 02-1 1 8.205    May  my  agency  pay  a  TSP 
any  added  monies  to  pay  for  the 
preparation  and  use  of  the  GBL  or  GTR? 

No.  Your  agency  may  not  pay  a  TSP 
a  higher  rate  than  comparable  under 


commercial  procedures  for 
transportation  bought  on  a  GBL  or  GTR. 

§  1 02-1 1 8.21 0    If  a  transportation  debt  is 
owed  because  of  loss  or  damage  to 
property,  does  my  agency  report  it  to  GSA? 

No,  if  your  agency  has 
administratively  determined  that  a  debt 
is  owed,  resulting  from  loss  or  damage, 
follow  your  agency  regulations. 

§  1 02-1 1 8.21 5    What  constitutes  final 
receipt  of  shipment? 

Final  receipt  of  the  shipment  occurs 
when  the  consignee  or  TSP  acting  on 
behalf  of  the  consignee  fully  signs  and 
dates  the  delivering  TSP's  documents 
and  the  consignee's  copy  of  the  same 
document  indicating  delivery  and/or 
explaining  any  delay,  loss,  damage,  or 
shrinkage  of  shipment. 

§  1 02-1 1 8.220    What  if  my  agency  creates 
or  eliminates  a  field  office  approved  to 
prepare  transportation  documents? 

Your  agency  must  tell  the  GSA  Audit 
Division  whenever  it  approves  a  new  or 
existing  agency  field  office  to  prepare 
transportation  documents  or  when  an 
agency  field  office  is  no  longer 
authorized  to  do  so.  This  notice  must 
show  the  name,  field  office  location  of 
the  bureau  or  office,  and  the  date  on 
which  your  agency  granted  or  canceled 
its  authority  to  schedule  pa)mients  for 
transportation  service. 

Agency  Responsibilities  When  Using 
Government  Bills  of  Lading  (GBLs)  or 
Government  Transportation  Requests 
(GTRs) 

§  1 02-1 1 8.225    Must  my  agency  keep 
physical  control  and  accountability  of  the 
GBL  and  GTR  forms  or  GBL  and  GTR 
numbers? 

Yes,  your  agency  is  responsible  for  the 
physical  control  and  accountability  of 
the  GBL  and  GTR  stock  and  must  have 
procedures  in  place  and  available  for 
inspection  by  GSA.  Your  agency  must 
consider  them  to  be  the  same  as  money. 

§  1 02-1 1 8.230    How  does  my  agency  get 
GBL  and  GTR  forms? 

Youi'  agency  can  get  GBL  and  GTR 
forms,  in  either  blank  or  prenumbered 
formats,  from:  General  Services 
Administration,  Federal  Supply  Service, 
General  Products  Commodity  Center 
(7FXM-WS),  819  Taylor  Sti-eet,  Room 
6A24,  Fort  Worth,  TX  76102. 

§  1 02-1 1 8.235    How  does  my  agency  get  an 
assigned  set  of  GBL  or  GTR  numbers? 

If  your  agency  does  not  use  preprinted 
GBL  and  GTR  forms,  you  may  get  an 
assigned  set  of  niunbers  from:  General 
Services  Administration,  Federal 
Supply  Service,  General  Products 
Commodity  Center  (7FXM-WS).  819 
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Taylor  Street,  Room  6A24,  Fort  Worth, 
TX  76102. 

§  1 02-1 1 8.240    Who  is  accountable  for  the 
issuance  and  use  of  GBL  and  GTR  forms? 

Agencies  and  agency  employees  are 
responsible  for  the  issuance  and  use  of 
GBL  and  GTR  forms  and  they  are 
accountable  for  their  disposition. 

§  1 02-1 1 8.245    Are  GBL  and  GTR  forms 
sequential? 

Yes,  GBL  and  GTR  forms  generally  are 
serially  numbered  when  printed.  No 
other  numbering  of  the  forms,  including 
additions  or  changes  to  the  prefixes  or 
additions  of  suffixes,  is  permitted. 

Quotations,  Tenders  or  Contracts 

§  1 02-1 1 8.250    Must  my  agency  send  a 
quotation,  tender,  or  contract  with  a  TSP  to 
GSA? 

(a)  Yes,  yoiu'  agency  must  send  two 
copies  of  each  quotation,  tender,  or 
contract  of  special  rates,  fares,  charges, 
or  concessions  with  TSPs  including 
those  authorized  by  49  U.S.C.  13712  and 
10721,  upon  execution  to:  General 
Services  Administration,  Federal 
Supply  Service,  Audit  Division  (FBA), 
1800  F  Street,  NW,  Washington,  DC 
20405  http://pub.fss.gsa.gov/ota. 

(b)  Exceptions  are  when  this 
information  is  in  an  electronic  format 
and  your  agency  and  the  GSA  Audit 
Division  made  a  previous  arrangement 
to  transfer  the  information 
electronically. 

Subpart  D— Prepayment  Audits  of 
Transportation  Services  Agency 
Requirements  for  Prepayment  Audits 

§  1 02-1 1 8.255    What  is  a  prepayment 
audit? 

A  prepayment  audit  is  a  review  of  a 
transportation  service  provider  (TSP) 
bill  that  occurs  prior  to  your  agency 
making  payment  to  a  TSP.  This  review 
compares  the  charges  on  the  bill  against 
the  charge  permitted  imder  the  contract, 
rate  tender,  or  other  agreement  xmder 
which  the  TSP  provided  the 
transportation  and/or  transportation 
related  services. 

§  1 02-1 1 8.260    Must  my  agency  establish  a 
prepayment  audit  program? 

(a)  Yes,  your  agency  must  send  a 
preliminary  copy  of  yoiu  prepayment 
audit  program  to:  General  Services 
Administration,  Office  of  Transportation 
and  Personal  Property  (MT),  1800  F 
Street,  NW,  Washington,  DC  20405, 
http://policyworks.gov/org/main/MT. 

(b)  The  final  plan  must  be  approved 
and  in  place  by  April  20,  2000. 


§  1 02-1 1 8.265    What  must  my  agency 
consider  when  designing  and  implementing 
a  prepayment  audit  program? 

The  method  of  ordering  transportation 
and  transportation  service  is  the 
determining  factor  in  designing  a 
prepayment  audit  program.  Yoiu  agency 
must  consider  all  of  the  methods  that 
you  use  to  order  and  pay  for 
transportation  and  transportation 
services.  With  each  method  of  ordering 
transportation  and  transportation 
services,  yoiu  agency  should  ensure  that 
each  TSP  bill  contains  enough 
information  for  the  prepayment  audit  to 
determine  which  contract  or  rate  tender 
is  used  and  that  the  type  and  quantity 
of  additional  services  are  clearly 
delineated.  Each  method  of  ordering 
transportation  and  transportation 
services  may  require  a  difi^erent  kind  of 
prepayment  aucht. 

§  1 02-1 1 8^70    What  advantages  does  the 
prepayment  audit  offer  my  agerKy? 

Prepayment  auditing  will  allow  your 
agency  to  detect  billing  errors  before 
payment  and  will  eliminate  the  need  to 
recover  erroneous  payments. 

§102-118.275    What  options  for 
performing  a  prepayment  audit  does  my 
agency  have? 

Your  agency  may  perform  a 
prepayment  audit  by: 

(a)  Creating  an  internal  prepajrment 
audit  program; 

(b)  Contracting  with  a  vendor  for  a 
prepayment  audit;  or 

(c)  Using  the  services  of  a  contractor 
under  GSA's  multiple  award  schedule 
covering  audit  and  financial 
management  services. 

§  1 02-1 1 8.280    Must  every  electronic  and 
paper  transportation  bill  undergo  a 
prepayment  audit? 

All  transportation  bills  and  payments 
must  undergo  a  prepayment  audit 
unless  the  Administrator  of  General 
Services  grants  a  specific  waiver  or  your 
agency's  prepayment  audit  program 
uses  a  statistically  significant  sampling 
of  every  bill  to  represent  the  whole. 

§102-118.285    What  are  the  limited 
exceptions  to  every  bill  undergoing  a 
prepayment  audit? 

The  limited  exceptions  to  bills 
undergoing  a  prepayment  audit  are 
those  bills  subject  to  a  waiver  from  GSA 
{which  may  include  bills  determined  to 
be  below  your  agency's  threshold). 

§  1 02-1 1 8.290    How  does  my  agency  fund 
Its  prepayment  audit  program? 

Your  agency  must  pay  for  the 
prepayment  audit  fi'om  those  funds 
appropriated  for  transportation  services. 


§  1 02-1 1 8.295    Must  my  agency  advise  the 
TSP  of  any  adjustment  to  the  TSPs  bill? 

Yes,  your  agency  must  advise  the  TSP 
of  any  adjustment  to  the  bill  either 
electronically  or  in  writing  within  7 
days  of  receipt  of  the  bill.  This  notice 
must  refer  to  the  TSP's  bill  number, 
agency  name,  travel  identification 
number,  standard  carrier  alpha  code, 
document  reference  number,  amount 
requested,  amount  paid,  payment 
voucher  number,  complete  tender  or 
tariff  authority,  including  item  or 
section  number. 

§102-118.300    Must  my  agency 
prepayment  audtt  program  establish  appeal 
procedures  wtwreby  a  TSP  may  appeal  any 
reduction  in  tfie  amount  billed? 

Yes,  your  agency  must  delegate  the 
appeal  process  to  an  agency  official  at 
a  high  enough  administrative  level  for 
adequate  consideration  and  review  of 
the  circumstances  of  the  claim.  Your 
agency  must  complete  the  review  of  the 
appeal  within  30  days. 

§  1 02-1 1 8.305    What  must  my  agency  do  if 
tfte  TSP  disputes  ttie  findings  and  my 
agency  cannot  resolve  ttte  dispute? 

(a)  If  your  agency  is  unable  to  resolve 
the  disputed  amount,  your  agency 
should  forward  all  relevant  documents 
including  a  complete  billing  history, 
and  the  appropriation  or  fund  charged, 
to:  General  Services  Administration, 
Federal  Supply  Service,  Audit  Division 
(FBA),  1800  F  Street,  NW,  Washington, 
DC  20405,  http://pub.fss.gsa.gov/ota. 

(b)  The  GSA  Audit  Division  will 
review  the  appeal  of  an  agency's  final, 
full  or  partial  denial  of  a  claim  and  issue 
a  decision.  A  TSP  must  submit  claims 
within  3  years  by  following  the 
guidelines  established  in  §  102-118.460. 

§  1 02-1 1 8.31 0    What  information  must  be 
on  my  agency's  transportation  bills  on 
completion  of  a  prepayment  audit? 

(a)  Your  agency  must  annotate  all  of 
its  transportation  bills  submitted  for 
prepayment  audit  with: 

(1)  "The  date  received  from  a  TSP; 

(2)  A  TSP's  bill  number: 

(3)  Yoiu  agency  name; 

(4)  A  Document  Reference  Number; 

(5)  The  amount  requested; 

(6)  The  amount  paid; 

(7)  The  payment  voucher  number; 

(8)  Complete  tender  or  tariff  authority, 
including  item  or  section  number; 

(9)  The  taxpayer  identification 
number; 

(10)  The  standard  carrier  alpha  code; 

(11)  The  auditor's  authorization  code 
or  initials;  and 

(12)  A  copy  of  any  statement  of 
difference  sent  to  the  TSP. 

(b)  Your  agency  can  find  added 
guidance  in  the  handbook  "How  to 
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Prepare  and  Piocess  Bills  of  Lading", 
obtainable  froi|i:  General  Services 
Administration,  Federal  Supply  Service, 
Audit  Divisioii  (FBA),  1800  F  Street, 
NW,  Washingljon,  DC  20405  http:// 
pub.fss.gsa.gov/ota. 

Maintaining  ati  Approved  Program 

i 
f  1 02-1 1 8.31 5    How  do  I  get  approval  for 
my  agency's  prepayment  audit  program? 

The  highest  level  budget  or  financial 
official  of  each  agency,  such  as  the  Chief 
Financial  Officer,  initially  approves 
your  agency's  prepayment  audit 
program.  Aite^  internal  agency  approval, 
yoior  agency  submits  the  plan  in  writing 
to  the  GSA  Audit  Division  for 
verification,     j 

f  1 02-1 1 8.320    What  are  ttie  elenwnts  of  an 
acceptable  prepayment  audit  program? 

An  acceptable  prepayment  audit 
program  must:' 

(a)  Verify  all  transportation  bills 
against  filed  raites  and  charges  before 
payment; 

(b)  Comply  with  the  Prompt  Payment 
Act  (31  U.S.C.  3901,  etseq.y. 

(c)  Apply  to  cost  reimbursable 
contractors.  Ycur  agency's  prepayment 
audit  program  must  include  the 
transportation  bills  from  a  cost 
reimbursable  c  ontractor  when  the 
agency  will  as!  ume  those  charges  on 
bills; 

(d)  Allow  foi  your  agency  to  establish 
minimum  fina  icial  thresholds  for 
auditing  transportation  bills; 

(e)  Require  your  agency's  paying 
office  to  offset  debts  from  amoiuits  owed 
to  the  TSP  witl  lin  the  3  years  as  per  31 
U.S.C.  3726(b) 

(f)  Arrange  f(  )r  the  GSA  Audit 
Division  to  vei  ify  the  prepayment  audit 
program.  After  this  first  verification,  the 
agency  may  bel  subject  to  reciuring 
annual  prograai  verification: 

(g)  Complete  acciu'ate  audits  of 
transportation  aills  and  notify  the  TSP 
of  any  adjustment  within  7  calendar 
days  of  receipt; 

(h)  Create  ac  :;urate  notices  to  the  TSPs 
that  describe  in  detail  the  reasons  for 
any  full  or  par  ial  rejection  of  the  stated 
charges  on  the  invoice.  An  acciuate 
notice  must  in  :lude  the  TSP's  invoice 
niunber,  the  bi  led  amount,  TIN, 
standard  carric  r  alpha  code,  the  charges 
calculated  by  t  le  agency,  and  the 
specific  reason  s  including  applicable 
rate  authority  1  or  the  rejection; 

(i)  Forward  documentation  monthly 
to  the  GSA  Au  lit  Division,  which  will 
store  paid  tran  iportation  bills  under  the 
General  Recor(  s  Schedule  9.  Travel  and 
Transportatior  (36  CFR  Chapter  XII, 
1228.22)  whic  i  requires  keeping  records 
for  3  years.  GSi\  will  arrange  for  storage 
of  any  docume  nt  requiring  special 


handling  (e.g.,  bankruptcy,  court  case, 
etc.).  These  bills  will  be  retained 
pursuant  to  44  U.S.C.  3309  until  claims 
have  been  settled;  and 

(j)  Establish  procedures  in  which 
transportation  bills  not  subject  to 
prepayment  audit  (i.e.  unused  tickets 
and  charge  cards)  are  forwarded  to  the 
GSA  Audit  Division. 

§  1 02-1 1 8.325    What  does  the  GSA  Audit 
Division  consider  when  verifying  an  agency 
prepayment  audit  program? 

The  GSA  Audit  Division  bases 
verification  of  agency  prepayment  audit 
programs  on  objective  cost-savings, 
paperwork  reductions,  current  audit 
standards  and  other  positive 
improvements,  as  well  as  adherence  to 
the  guidelines  listed  in  this  part. 

§  1 02-1 1 8.330    How  does  my  agency 
contact  the  GSA  Audit  Division? 

Your  agency  may  contact  the  GSA 
Audit  Division  by  writing  to:  General 
Services  Administration,  Federal 
Supply  Service,  Audit  Division  (FBA), 
1800  F  Street,  NW,  Washington,  DC 
20405,  http://pub.fss.gsa.gov/ota. 

§  1 02-1 1 8.335    If  my  agency  chooses  to 
change  a  verified  prepayment  audit 
program,  does  the  program  need  to  t>e  re- 
verified? 

Yes,  you  must  coordinate  any  changes 
in  your  agency's  prepayment  audit 
program  with  the  GSA  Audit  Division. 

Liability  for  Certifying  and  Disbursing 
Officers 

§102-118.340    Does  establishing  a 
prepayment  audit  system  or  program 
change  the  responsibilities  of  the  certifying 
officers? 

Yes,  in  a  prepa3anent  audit 
environment,  an  official  certifying  a 
transportation  voucher  is  held  liable  for 
verifying  transportation  rates,  freight 
classifications,  and  other  information 
provided  on  a  transportation  billing 
instrument  or  transportation  request 
undergoing  a  prepayment  audit  (31 
U.S.C.  3528). 

§  1 02-1 1 8.345    With  a  prepayment  audit 
waiver,  what  liability  does  the  certifying 
officer  have? 

A  certifying  official  is  not  liable  for 
verifying  transportation  rates,  freight 
classifications,  or  other  information 
provided  on  a  GEL  or  passenger 
transportation  request  when  the 
Administrator  of  General  Services  or 
designee  waives  the  prepayment  audit 
rules.  This  waiver  of  responsibility  only 
applies  to  GBLs  and  GTRs  (31  U.S.C. 
3528). 


§  1 02-1 1 8.350  What  relief  from  liability  is 
available  for  the  certifying  official  under  a 
postpayment  audit? 

The  agency  counsel  relieves  a 
certifying  official  from  liability  for 
overpayments  in  cases  where 
postpayment  is  the  approved  method  of 
auditing  and: 

(a)  The  overpayment  occurred  solely 
because  the  administrative  audit  process 
before  payment  did  not  verify 
transportation  rates;  and 

(b)  The  overpayment  was  the  result  of 
using  improper  transportation  rates  or 
freight  classifications  or  the  failure  to 
deduct  the  correct  amount  under  a  land 
grant  law  or  agreement. 

§  1 02-1 1 8.355  Do  ttie  requirements  of  a 
prepayment  audit  change  ttie  disbursing 
official's  liability  for  overpayment? 

Yes,  the  disbiusing  official  has  a 
liability  for  overpayments  on  all 
transportation  bills  subject  to 
prepayment  audit  (31  U.S.C.  3322). 

§  1 02-1 1 8.360    Where  does  relief  from 
prepayment  audit  liability  for  certifying, 
accountable,  and  disbursing  officers  reside 
in  my  agency? 

Your  agency's  counsel  has  the 
authority  to  relieve  liability  and  give 
advance  opinions  on  liability  issues  to 
certifying,  accountable,  and  disbursing 
officers  (31  U.S.C.  3527). 

Waivers  From  Mandatory  Prepayment 
Audit 

§  1 02-1 1 8.365    Who  has  the  a  uthority  to 
grant  a  waiver  of  the  prepayment  audit 
requirement? 

Only  the  Administrator  of  General 
Services  or  designee  has  the  authority  to 
grant  waivers  from  the  prepayment 
audit  requirement. 

§  1 02-1 1 8.370    How  does  my  agency  apply 
for  a  waiver  from  the  requirement  to 
perform  a  prepayment  audit  of 
transportation  bills? 

Yoxxi  agency  must  submit  a  request  for 
a  waiver  from  the  requirement  to 
perform  a  prepayment  audit  in  writing 
to:  General  Services  Administration, 
Office  of  Transportation  and  Personal 
Property  (MT),  1800  F  Street,  NW, 
Washington,  DC  20405,  http:// 
policyworks.gov/org/main/MT. 

§  1 02-1 1 8.375    What  must  a  waiver  request 
include? 

A  waiver  request  must  explain  in 
detail  how  the  use  of  a  prepayment 
audit  increases  costs  over  a 
postpayment  audit,  decreases  efficiency, 
involves  a  relevant  public  interest, 
adversely  affects  the  agency's  mission, 
or  is  not  feasible  for  the  agency. 
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§  1 02-1 1 8.380    On  what  basis  does  GSA 
grant  a  waiver  to  the  prepayment  audit 
requirement? 

GSA  issues  waivers  to  the  prepayment 
audit  requirement  based  on: 

(a)  Cost-effectiveness; 

(b)  Government  efficiency; 

(c)  Public  interest;  or 

(d)  Other  factors  the  Administrator  of 
Genered  Services  considers  appropriate. 

§  1 02-1 1 8.385    How  long  will  GSA  take  to 
respond  to  a  waiver  request? 

GSA  will  respond  to  a  written  waiver 
request  wdthin  30  days  from  the  receipt 
of  a  waiver  request. 

§  1 02-1 1 8.390    Must  my  agency  renew  its 
waiver  to  prepayment  audits? 

Yes,  your  agency  waiver  to  the 
prepayment  audit  process  will  not 
exceed  2  years.  Your  agency  must 
reapply  to  ensure  the  drcimistances  at 
the  time  of  approval  still  apply. 

§  1 02-1 1 8.395    Are  my  agency's 
prepayment  audited  transportation  bills 
subject  to  periodic  postpayment  audit 
oversight  from  the  GSA  Audit  Division? 

Yes.  Two  years  or  more  after  starting 
prepayment  audits  (depending  on 
results),  the  GSA  Audit  Division  may 
subject  your  agency's  prepayment 
audited  transportation  bills  to  periodic 
postpayment  audit  oversight  rather  than 
blanket  postpayment  audits.  The  GSA. 
Audit  Division  will  then  prepare  a 
report  analyzing  the  success  of  your 
agency's  prepayment  audit  program. 
This  report  is  on  file  and  available  for 
your  review. 

Suspension  of  Agency  Prepayment 
Audit  Programs 

§  1 02-1 1 8.400    Can  GSA  suspend  my 
agency's  prepayment  audit  program? 

(a)  Yes,  the  Director  of  the  GSA  Audit 
Division  may  suspend  your  agency's 
prepayment  audit  program  based  on: 

(1)  Failure  to  conduct  an  accurate 
prepayment  audit  of  your  agency's 
transportation  bills; 

(2)  A  pattern  of  failure  to  abide  by  the 
terms  of  the  Prompt  Payment  Act; 

(3)  Failure  to  adjudicate  TSP  claims 
disputing  prepayment  audit  positions  of 
the  agency  regularly  within  30  days  of 
receipt; 

(4)  Failure  of  the  agency  to  follow 
Comptroller  General  decisions,  GSA 
Board  of  Contract  Appeals  decisions, 
the  Federal  Management  Regidation  and 
GSA  instructions  or  precedents  about 
substantive  and  procedure  matters;  and/ 
or 

(5)  Failure  to  provide  information  and 
data  or  to  cooperate  with  on-site 
inspections  necessary  to  conduct  a 
quality  assurance  review. 


(b)  A  systematic  or  a  multitude  of 
individual  failiu-es  will  result  in 
suspension.  A  suspension  may  be  in 
whole  or  in  part  for  failure  to  conduct 
proper  prepayment  audits. 

Subpart  E — Postpayment 
Transportation  Audits 

§  1 02-1 1 8.405    Will  the  widespread 
mandatory  use  of  prepayment  audits 
eliminate  postpayment  audits? 

No,  the  mandatory  use  of  prepayment 
audits  will  not  eliminate  postpayment 
audits  because: 

(a)  Postpayment  audits  will  continue 
for  those  areas  which  do  not  lend 
themselves  to  the  prepayment  audit; 
and 

(b)  The  GSA  Audit  Division  will 
continue  to  review  and  survey  the 
progress  of  the  prepayment  audit  by 
performing  a  postpayment  audit  on  the 
bills.  The  GSA  Audit  Division  has  a 
Congressionally  mandated 
responsibility  imder  31  U.S.C.  3726  to 
perform  oversight  on  transportation  bill 
payment.  During  the  early  startup 
period  for  prepayment  audits, 
transportation  bills  are  subject  to  a 
possible  postpayment  audit  to  discover 
the  effectiveness  of  the  prepayment 
audit  process. 

§  1 02-1 1 8.41 0  Can  the  Administrator  of 
General  Services  waive  tt>e  postpayment 
auditing  provisions  of  this  sut>part? 

Yes,  in  certain  circiunstances,  the 
Administrator  of  General  Services  or 
designee  may  waive  the  postpayment 
audit  oversight  requirements  of  this 
subpart  on  a  case  by  case  basis. 

§  1 02-1 1 8.41 5    When  is  my  agency  allowed 
to  use  a  postpayment  audit  on  our 
transportation  bills? 

Your  agency  may  only  use  a 
postpayment  audit  when  the 
Administrator  of  General  Services  has 
approved  a  waiver  to  the  prepayment 
audit  requirement. 

§  1 02-1 1 8.420    What  information  must  be 
on  my  agency's  transportation  bills? 

Your  agency  must  annotate  all  of  its 
transportation  bills  submitted  for 
postpayment  audit  with: 

(a)  Tne  date  received  from  a  TSP; 

(b)  A  TSP's  bill  number; 

(c)  Your  agency  name; 

(d)  A  Document  Reference  Number; 

(e)  The  amount  requested; 

(f)  The  amount  paid; 

(g)  The  payment  voucher  number; 

(n)  Complete  tender  or  tariff  authority, 
including  contract  price  (if  purchased 
under  the  Federal  Acquisition 
Regulation),  item  or  section  number; 

(i)  The  taxpayer  identification 
number;  and 

(j)  The  standard  carrier  alpha  code. 


$102-118.425    What  are  the  procedures 
used  to  perform  a  postpayment  audit? 

When  GSA  performs  a  postpayment 
audit,  the  Adininistrator  of  General 
Services  or  his  designee  has  the 
authority  to  implement  the  following 
procedures: 

(a)  Audit  selected  TSP  bills  after 
payment; 

(b)  Audit  selected  TSP  bills  before 
payment  as  needed  to  protect  the 
Government's  interest  (i.e.,  bankruptcy, 
fraud); 

(c)  Examine,  settle,  and  adjust 
accounts  involving  payment  for 
transportation  and  related  services  for 
the  account  of  agencies; 

(d)  Adjudicate  and  settle 
transportation  claims  by  and  against 
agencies; 

(e)  Offset  an  overcharge  by  any  TSP 
from  an  amount  subsequently  found  to 
be  due  that  TSP; 

(f)  Issue  a  Notice  of  Overcharge  stating 
that  a  TSP  owes  a  debt  to  the  agency. 
This  notice  states  the  amount  paid,  the 
basis  for  the  proper  charge  for  the  DRN, 
and  cites  applicable  tariff  or  tender 
references  with  other  data  relied  on  to 
support  the  overcharge.  A  separate 
Notice  of  Overcharge  is  prepared  and 
mailed  for  each  transaction;  and 

(g)  Issue  a  GSA  Notice  of 
Indebtedness  when  an  ordinary  debt  is 
due  an  agency.  This  notice  states  the 
basis  for  the  debt,  the  TSP's  rights, 
interest,  penalty,  and  other  results  of 
nonpayment.  The  debt  is  due 
immediately  and  subject  to  interest 
charges,  penalties,  and  administrative 
cost  (31  U.S.C.  3717). 

§  1 02-1 1 8.430  What  are  the  postpayment 
audit  responsibilities  and  rotes  of  tt>e  GSA 
Audit  Division? 

When  the  GSA  Audit  Division 
performs  a  postpayment  audit  for  your 
agency,  GSA  will: 

(a)  Examine  and  analyze  payments  to 
discover  their  validity,  relevance  and 
conformity  with  tariffs,  quotations, 
contracts,  agreements  or  tenders  and 
make  adjustments  to  protect  the  interest 
of  an  agency; 

(b)  Examine,  adjudicate,  and  settle 
transportation  claims  by  and  against  the 
agency; 

(c)  Collect  from  TSPs  by  refund, 
setoff,  offset  or  other  means,  the 
amoimts  determined  to  be  due  the 
agency; 

(d)  Adjust,  terminate  or  suspend  debts 
due  on  TSP  overcharges; 

(e)  Prepare  reports  to  the  Attorney 
General  of  the  United  States  with 
recommendations  about  the  legal  and 
technical  bases  available  for  use  in 
prosecuting  or  defending  suits  by  or 
against  an  agency  and  provide  technical. 
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fiscal,  and  facti^al  data  from  relevant 
records; 

(f)  Provide  tn  insportation  specialists 
and  lawyers  to  serve  as  expert 
witnesses,  assist  in  pretrial  conferences, 
draft  pleadings  orders,  and  briefs,  and 
participate  as  requested  in  connection 
with  transportation  suits  by  or  against 
an  agency; 

(gj  Review  agency  policies,  programs, 
and  procedures  to  determine  their 
adequacy  and  effectiveness  in  the  audit 
of  freight  or  pas  senger  transportation 
payments,  and  review  related  fiscal  and 
transportation  practices; 

(h)  Furnish  information  on  rates, 
fares,  routes,  and  related  technical  data 
upon  reauest; 

(i)  Tell  an  agency  of  irregular  shipping 
routing  practices,  inadequate 
commodity  descriptions,  excessive 
transportation  cost  authorizations,  and 
unsound  principles  employed  in  traffic 
and  transportation  management;  and 

(j)  Confer  witji  individual  TSPs  or 
related  groups  And  associations 


presenting  specific  modes  of 
transportation  to  resolve  mutual 
problems  concerning  technical  and 
accounting  matters  and  acquainting 
them  with  agency  requirements. 

§  1 02-1 1 8.435    Must  my  agency  pay  for  a 
postpayment  audit  when  using  the  GSA 
Audit  Division? 

No,  the  expenses  of  postpayment 
audit  contract  administration  and  audit- 
related  functions  are  financed  from 
overpayments  collected  from  TSP's  bills 
paid  by  the  agency  and  other  similar 
type  of  refunds. 

Subpart  F — Claims  and  Appeal 
Procedures 

General  Agency  Information  for  Ail  Claims 

§102-118.440    Can  a  TSP  file  a 
transportation  claim  against  my  agency? 

Yes,  a  TSP  may  file  a  transportation 
claim  against  yoiir  agency  under  31 
U.S.C.  3726  for: 

Time  Limits  on  Actions  Taken  by  TSP 


(a)  Amoimts  owed  but  not  included  in 
the  original  billing; 

(b)  Amounts  deducted  or  set  off  by  an 
agency  that  are  disputed  by  the  TSP; 

(c)  Requests  by  a  TSP  for  amoimts 
previously  refunded  in  error  by  that 
TSP;  and/or 

(d)  Unpaid  original  bills  requiring 
direct  settlement  by  GSA,  including 
those  subject  to  doubt  about  the 
suitability  of  payment  (mainly 
bankruptcy  or  fraud). 

§  102-1 1 8.445    What  is  the  time  limit  for  a 
TSP  to  file  a  transportation  claim  against 
my  agency? 

The  time  limits  on  a  TSP 
transportation  claim  against  the 
Government  appear  in  the  following 
table: 


Mode 


Freight 
charges 
(years) 


Statute 


(a)  Air  Domestic 

(b)  Air  International 

(c)  Freight  FonMafders  (subject  to  the  IC  Act) 

(d)  Motor  .... 

(e)  Rail 

(f)  Water  (subject 

(g)  Water  (not  sul 
(h)  TSPs  exempt 


to  the  IC  Act) 

I  iject  to  the  IC  Act) 
from  regulation  


28  use 
28  use. 
49  U.S.C. 
49  use. 
49  U.S.C. 

49  use. 

46  U.S.C. 

28  use. 


2401,2501. 

2401,2501. 

14705(f). 

14705(f). 

14705(f). 

14705(f). 

745. 

2401,2501. 


S 102-1 18.450    What  is  the  time  limit  for  my     and  may  involve  freight  charges.  The 


agency  to  file  a  court  claim  with  a  TSP  for 
freight  charges,  reparations,  and  loss  or 
damage  to  the  pnoperty? 

Statutory  timfe  limits  vary  depending 
on  the  mode  an  J  the  service  involved 


following  tables  list  the  time  limits: 


(A)  Time  Limits  on  Actions  Taken  by  the  Federal  Government  Against  TSPs 


Moje 


Freight  charges 


3  years;  49  U.S.C.  11705 

3  years;  49  U.S.C.,  14705(f) 
3  years;  49  U.S.C,  14705(f) 

3  years;  49  U.S.C.  14705(f) 
6  years;  28  US  C  2415 


Reparations 


Loss  and  damage 


(1)  Rail  

(2)  Motor  ... 

(3)  Freight  Forwarders  subject  to 
the  IC  Act 

(4)  Water  (subjecl 

(5)  Water  (not 
Act). 


to  the  IC  Act)  ... 
siibject  to  the  IC 


(6)  Domestic  Air 

(7)  International 


/»r 


6  years;  28  U.S.C  2415 
6  years;  28  U.S.C  2415 


3  years;  49  U.S.C  11705 

3  years;  49  U.S.C,  14705(f) 
3  years;  49  U.S.C,  14705(f) 

3  years;  49  U.S.C,  14705(f) 
2  years;  46  U.S.C  821  


6  years;  28  U.S.C  2415. 
6  years;  28  U.S.C  2415. 
6  years;  28  U.S.C  2415. 

6  years;  28  use.  2415. 

1  year;  46  U.S.C,  1303(6)  (if  sub- 
ject to  Can-iage  of  Goods  by 
Sear  Act,  46  U.S.C  1300- 
1315). 

6  years;  28  U.S.C  2415. 

2  years;  49  U.S.C  40105. 


(B)  Time  L  imits  on  Actions  Taken  by  the  Federal  Government  Against  TSPs  Exempt  From  Reguution 


MoJe 


Freight 


Reparations 


Loss  and  damage 


(1)AII 


6  years;  28  U.S.C  2415 


6  years;  28  U.S.C  2415. 
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§  1 02-1 1 8.455    Must  my  agency  pay 
interest  on  a  disputed  amount  clainied  by 
aTSP? 

No,  interest  penalties  under  the 
Prompt  Payment  Act  (31  U.S.C.  3901.  et 
seq.),  are  not  required  when  payment  is 
delayed  because  of  a  dispute  between  an 
agency  and  a  TSP. 

§  1 02-1 1 8.460    Are  there  statutory  time 
limits  on  filing  an  administrative  claim  with 
the  GSA  Audit  Division? 

Yes,  an  administrative  claim  must  be 
received  by  the  GSA  Audit  Division  or 
its  designee  (the  agency  where  the  claim 
arose)  within  3  years  beginning  the  day 
after  the  latest  of  the  following  dates 
(except  in  time  of  war): 

(a)  Accrual  of  the  cause  of  action; 

(b)  Payment  of  charges  for  the 
transportation  involved; 

(c)  Subsequent  refund  for 
overpayment  of  those  charges;  or 

(d)  Deductions  made  to  a  TSP  claim 
by  the  Government  under  31  U.S.C. 
3726. 

§  1 02-1 1 8.465    Does  interest  apply  after 
certification  of  payment  of  claims? 
Yes,  interest  under  the  Prompt 
Payment  Act  (31  U.S.C.  3901,  ef  seq.) 
begins  30  days  after  certification  for 
payment  by  GSA. 

§  1 02-1 1 8.470    How  does  my  agency  settle 
disputes  with  a  TSP? 

As  a  part  of  the  prepayment  audit 
program,  your  agency  must  have  a  plan 
to  resolve  disputes  with  a  TSP. 

§102-118.475    Is  there  a  time  limit  for  my 
agency  to  issue  a  decision  on  disputed 
claims? 

Yes,  yoiu-  agency  must  issue  a  ruling 
on  a  disputed  claim  within  30  days  of 
receipt  of  the  claim. 

§  1 02-1 1 8.480    What  if  my  agency  fails  to 
settle  a  dispute  within  30  days? 

(a)  If  your  agency  fails  to  settle  a 
dispute  within  30  days,  the  TSP  may 
appeal  to:  General  Services 
Administration,  Federal  Supply  Service, 
Audit  Division  (FBA),  Code:  CC,  1800  F 
Street,  NW,  Washington,  DC  20405, 
http://pub.fss.gsa.gov/ota. 

(b)  It  the  TSP  disagrees  with  the 
administrative  settlement  by  the  Audit 
Division,  the  TSP  may  appeal  to  the 
General  Services  Contract  Board  of 
Appeals. 

§  1 02-1 1 8.485    May  my  agency  appeal  a 
decision  by  the  General  Services  Board  of 
Contract  Appeals  (GSBCA)? 

No,  your  agency  may  not  appeal  a 
decision  made  by  the  GSBCA. 

§  1 02-1 1 8.490    What  if  a  TSP  submits  a 
voluntary  refund  to  my  agency? 

(a)  An  agency  must  report  a  volimtary 
refund  to  the  GSA  Audit  Division  (so 


that  no  Notice  of  Overcharge  or 
financial  offset  occurs),  unless  other 
arrangements  are  made  (e.g.,  charge  card 
refunds,  etc.).  These  reports  must  be 
addressed  to:  General  Services 
Administration.  Federal  Supply  Service, 

Audit  Division  (FBA),  Code:  CC,  1800 
F  Street,  NW,  Washington,  DC  20405, 
http://pub.fss.gsa.gov/ota. 

(b)  Once  a  Notice  of  Overcharge  is 
issued,  then  any  refund  is  no  longer 
considered  voluntary  and  the  agency 
must  forward  the  refund  to  the  GSA 
Audit  Division. 

§  1 02.1 1 8.495  Must  my  agency  send  a 
voluntary  refund  to  the  Treasurer  of  tt>e 
United  States? 

No,  your  agency  may  keep  and  use 
volimtary  refunds  submitted  by  a  TSP, 
if  the  refund  was  made  prior  to  a  Notice 
of  Overcharge  issued  by  the  GSA  Audit 
Division. 

§  1 02-1 1 8.500    Can  my  agency  revise  or 
alter  a  GSA  Form  7931 ,  Certificate  of 
Settlement? 

Generally,  no,  an  agency  must  not 
revise  or  alter  amounts  on  a  GSA  Form 
7931,  Certificate  of  Settlement.  The  only 
change  an  agency  can  make  to  a  GSA 
Form  7931  is  to  change  the  agency 
financial  data  to  a  correct  cite.  Any  GSA 
Form  7931  that  cannot  be  paid  (e.g.,  an 
amount  previously  paid),  must  be 
immediately  returned  to  the  GSA  Audit 
Division  with  an  explanation. 

§  1 02-1 1 8.505    Does  my  agency  have  any 
recourse  not  to  pay  a  Certificate  of 
Settlement? 

No,  a  Certificate  of  Settlement  is  the 
fitial  administrative  action. 

§  102-118.510    Who  is  responsible  for 
determining  the  standards  for  collection, 
compromise,  termination,  or  suspension  of 
collection  action  on  any  outstanding  debts 
to  my  agency? 

Under  the  Federal  Claims  Collection 
Act  of  1966,  as  amended  (31  U.S.C. 
3711,  et  seq.),  the  Comptroller  General 
and  the  Attorney  General  have  joint 
responsibility  for  issuing  standards  for 
your  agency. 

§  1 02-1 1 8.51 5    What  are  my  agency's 
responsibilities  for  verifying  the  correct 
amount  of  transportation  charges? 

Youi  agency's  employees  are 
responsible  for  diligently  verifying  the 
correct  amount  of  transportation  charges 
prior  to  payment  (31  U.S.C.  3527). 

§  1 02-1 1 8.520    Will  GSA  instruct  my 
agency's  disbursing  offices  to  offset  unpaid 
TSP  billings? 

Yes,  GSA  will  instruct  one  or  more  of 
your  agency's  disbursing  offices  to 
deduct  the  cunount  due  from  an  impaid 
TSP's  bill.  A  3-year  limitation  applies 


on  the  deduction  of  overcharges  from 
amounts  due  a  TSP  (31  U.S.C.  3726)  and 
a  10-year  limitation  applies  on  the 
deduction  of  ordinary  debt  (31  U.S.C. 
3716). 

§  102-1 18.525    Are  there  principles 
governing  my  agency's  collection 
procedures? 

Yes,  the  principles  governing  your 
agency  collection  procedures  for 
reporting  debts  to  the  General 
Accounting  Office  (GAO)  or  the 
Department  of  Justice  are  found  in  4 
CFR  parts  101  through  105  and  in  the 
GAO  Policy  and  Procedures  Manual  for 
Guidance  of  Federal  Agencies.  The 
manual  may  be  obtained  by  writing: 
Superintendent  of  Documents, 
Government  Printing  Office, 
Washington,  DC  20402,  http:// 
vrww. access. gpo.gov/. 

§102-118.530    Who  has  the  authority  to 
audit,  settle  accounts,  and/or  start 
collection  action  for  all  transportation 
services  provided  for  my  agency? 

The  Director  of  the  GSA  Audit 
Division  has  the  authority  and 
responsibility  to  audit  and  settle  all 
transportation  related  accounts  (31 
U.S.C.  3726).  The  reason  for  this  is  that 
he  or  she  has  access  to  Govemmentwide 
data  on  a  TSP's  payments  and  billings 
with  the  Government.  Your  agency  has 
the  responsibility  to  correctly  pay 
individual  transportation  claims. 

Transportation  Service  Provider  (TSP) 
Filing  Requirements 

§102-118.535    What  are  the  filing 
requirenwnts  for  a  TSP? 

Transportation  service  provider 
claims  received  by  GSA  or  its  designee 
must  include  one  of  the  following: 

(a)  The  signature  of  an  individual  or 
party  legally  entitled  to  receive  payment 
for  services; 

(b)  The  signature  of  the  claimant's 
agent  or  attorney  accompanied  by  a  duly 
executed  power  of  attorney  or  other 
documentary  evidence  of  the  agent's  or 
attorney's  right  to  act  for  the  claimant; 
or 

(c)  An  electronic  signature,  when 
mutually  agreed  upon. 

§  1 02-1 1 8.540  How  does  a  TSP  file  an 
administrative  claim  using  EDI  or  ott>er 
electronic  means? 

The  medium  and  precise  format  of 
transmitting  data  for  filing  an 
administrative  claim  must  be  approved 
in  advance  by  the  GSA  Audit  Division. 
GSA  will  use  an  authenticating  EDI 
signature  to  certify  receipt,  delivery  of 
goods,  and  an  itemized  bill  reflecting 
the  services  provided,  with  the  lowest 
charges  available  for  service.  The  TSP 
must  be  able  to  locate,  identif\',  and 
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reproduce  the 
without  loss  of 


lecords  in  readable  form 
clarity. 


§102-118.545    Can  a  TSP  file  a 
supplemental  administrative  claim? 

Yes,  a  TSP  may  file  a  supplemental 
administrative  :laim.  Each 
supplemental  I:  ill  must  cover  charges 
relating  to  one  paid  transportation 
document.        f 

§  1 02-1 1 8.550    What  is  ttie  required  format 
tlurt  a  TSP  must  use  to  file  an  administrative 
claim?  I 

A  TSP  mustjiill  for  charges  claimed 
on  a  SF  1113,  Public  Voucher  for 
Transportation  Charges,  in  the  manner 
prescribed  in  tlie  "How  to  Prepare  Bills 
of  Lading"  handbook  or  the  "U.S. 
Government  Pajssenger  Transportation" 
handbook.  To  set  a  copy  of  these 
handbooks,  you  may  write  to:  General 
Services  Administration,  Federal 
Supply  Servicel  Audit  Division  (FBA), 
1800  F  Street,  NW,  Washington,  DC 
20405 .  http://pub.fss.gsa.gov/ota. 

§  1 02-1 1 8.555    What  documentation  Is 
required  wtien  fling  an  administrative 
claim? 


An  adminisi 
using  the  infoi 
transportation 
record,  reports 
avsiilable  to  GS, 
involved  and 
documentary  n 
TSP.  Oral  pres( 
the  written  rec( 


tive  claim  is  settled 
ation  contained  in  the 
ocument,  payment 

d  infonnation 

and/or  to  the  agency 
|e  written  and 
ords  submitted  by  the 
tations  supplementing 
d  are  not  acceptable. 


Transportation  Service  Provider  (TSP) 
Appeal  Procedmres  for  Prepayment 
Audits 

§  1 02-1 1 8.560  If  my  agency  denies  the 
challenge  to  the  statement  of  difference, 
may  ttie  TSP  appeal? 

Yes,  the  TSP  tnay  appeal  if  your 
agency  denies  the  challenge  to  the 
statement  of  difference.  However,  the 
appeal  must  be  handled  at  a  higher  level 
in  your  agency.  | 

1 1 02- 1 1 8.565    it  a  TSP  disagrees  with  the 
decision  of  my  afency,  can  the  TSP 
appeal? 

Yes,  the  TSP  nay  file  a  claim  with  the 
GSA  Audit  Division,  which  will  review 
the  appeal  of  yc  ur  agency's  final  full  or 
partial  denial  o  a  claim.  The  TSP  may 
also  appeal  if  yiiur  agency  has  not 
responded  to  a  i  ;hallenge  within  30 
days. 

§102-118.570    n  a  TSP  disagrees  with  a 
prepayment  audit  decision  of  the  GSA  Audit 
Division  can  they  appeal? 

(a)  Yes,  the  TSP  may  appeal  to  the 
GSA's  Board  of  Contract  Appeals 
(GSBCA),  by  fo  lowing  guidelines 
established  in  t  lis  subpart  or  file  a 


claim  with  the  United  States  Court  of 
Federal  Claims.  A  request  for  review  by 
the  GSBCA  must  be  received  in  writing 
within  6  months  (not  including  time  of 
war)  from  the  date  the  settlement  action 
was  taken  or  within  the  periods  of 
limitation  specified  in  31  U.S.C.  3726, 
as  amended,  whichever  is  later.  The 
TSP  must  address  requests  to:  GSA 
Board  of  Contract  Appeals,  1800  F 
Street,  NW,  Room  7022,  Washington, 
DC  20405. 

(b)  The  GSBCA  will  accept  legible 
submissions  via  facsimile  (FAX)  on 
(202) 501-0664. 

§  1 02-1 1 8.575    If  a  TSP  disagrees  with  a 
prepayment  audit  decision  of  the  GSBCA, 
can  they  appeal? 

No,  a  ruling  by  the  GSBCA  is  the  final 
administrative  remedy  and  the  TSP  has 
no  statutory  right  of  appeal.  This 
subpart  governs  administrative  actions 
only  and  does  not  affect  any  rights  a 
TSP  may  have  to  piusue  a  legal  remedy. 

§  1 02-1 1 8.580    If  my  agency  disagrees  with 
a  prepayment  or  postpayment  audit 
decision  of  ttie  GSA  AudK  Division  can  they 
appeal? 

No,  your  agency  may  not  appeal.  A 
GSA  Audit  Division  decision  is 
administratively  final  for  your  agency. 

§  1 02-1 1 8.585    May  my  agency  appeal  a 
prepayment  audit  decision  by  the  GSBCA? 

No,  your  agency  may  not  appeal  a 
prepayment  audit  decision.  Your  agency 
must  follow  the  ruling  of  the  GSBCA. 

Transportation  Service  Provider  (TSP) 
Appeal  Procedures  for  Postpayment 
Audits 

§  1 02-1 1 8.590    When  a  TSP  disagrees  with 
a  Notice  of  Overcharge  resulting  from  a 
postpayment  audit,  what  are  the  appeal 
procedures? 

A  TSP  who  disagrees  with  the  Notice 
of  Overcharge  may  submit  a  written 
request  for  reconsideration  to:  General 
Services  Administration,  Federal 
Supply  Service,  Audit  Division  (FBA), 
1800  F  Street,  NW,  Washington,  DC 
20405  http://pub.fss.gsa.gov/ota. 

§  1 02-1 1 8.595    What  if  a  TSP  disagrees 
with  tt>e  Notice  of  Indebtedness? 

If  a  TSP  disagrees  with  an  ordinary 
debt,  which  is  the  subject  of  a  Notice  of 
Indebtedness,  it  may: 

(a)  Inspect  and  copy  the  agency's 
records  related  to  the  claim; 

(b)  Seek  administrative  review  by 
GSA  of  the  claim  decision;  and/or 

(c)  Enter  a  written  agreement  for  the 
payment  of  the  claims. 

§  1 02-1 1 8.600    Is  a  TSP  notified  when  GSA 
allows  a  claim? 

Yes,  the  GSA  Audit  Division  will 
acknowledge  each  payable  claim  using 


GSA  Form  7931,  Certificate  of 
Settlement.  The  certificate  will  give  a 
complete  explanation  of  any  amount 
that  is  disallowed.  GSA  will  forward  the 
certificate  to  the  agency  whose  funds  are 
to  be  charged  for  processing  and 
payment. 

§102-118.605    Will  GSA  notify  a  TSP  if 
they  internally  offset  a  payment? 

Yes,  the  GSA  Audit  Division  will 
inform  the  TSP  if  they  internally  offset 
a  payment. 

§  1 02-1 1 8.61 0    How  will  a  TSP  know  if  the 
GSA  Audit  Division  disallows  a  claim? 

The  GSA  Audit  Division  will  furnish 
a  GSA  Form  7932,  Settlement 
Certificate,  to  the  TSP  explaining  the 
disallowance. 

§  1 02-1 1 8.61 5    Can  a  TSP  request  a 
reconsideration  of  a  settlement  action  by 
the  GSA  Audit  Division? 

Yes,  a  TSP  desiring  a  reconsideration 
of  a  settlement  action  may  request  a 
review  by  the  Administrator  of  General 
Services. 

§  1 02-1 1 8.620    How  must  a  TSP  refund 
amounts  due  to  GSA? 

(a)  TSPs  must  prompdy  refund 
amounts  due  to  GSA.  If  an  EFT  is  not 
used,  checks  must  be  made  payable  to 
"General  Services  Administration", 
including  the  docinnent  reference 
number,  TSP  name,  bill  number(s), 
taxpayer  identification  nujnber  and 
standard  carrier  alpha  code,  then  mailed 
to:  General  Services  Administration, 
P.O.  Box  93746,  Chicago,  IL  60673. 

(b)  If  an  EFT  address  is  needed,  please 
contact  the  GSA  Audit  Division  at: 
General  Services  Administration, 
Federal  Supply  Service,  Audit  Division 
(FBA),  1800  F  Street,  NW,  Washington, 
DC  20405,  http://pub.fss.gsa.gov/ota. 

Note  to  §102-118.620:  Amounts  collected 
by  GSA  are  returned  to  the  Treasurer  of  the 
United  States  (31  U.S.C.  3726). 

§  1 02-1 1 8.625    Can  the  Government  charge 
interest  on  an  amount  due  from  a  TSP? 

Yes,  the  Government  can  charge 
interest  on  an  amount  due  from  a  TSP. 
This  procedure  is  provided  for  under 
the  Debt  Collection  Act  (31  U.S.C. 
3717),  the  Federal  Claims  Collection 
Standards  (4  CFR  parts  101  through 
105),  and  41  CFR  part  105-55. 

§102-118.630    If  a  TSP  fails  to  pay  or 
appeal  an  overcharge,  what  actions  does 
GSA  pursue  to  ensure  debt  collection? 

GSA  will  pursue  debt  collection 
through  one  of  the  following  methods: 

(a)  When  an  indebted  TSP  files  a 
claim,  GSA  will  apply  all  or  any  portion 
of  the  amoimt  it  determines  to  be  due 
the  TSP,  to  the  outstanding  balance 
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owed  by  the  TSP,  under  the  Federal 
Claims  Collection  Standards  (4  CFR 
parts  101  through  105)  and  41  CFR  part 
105-55; 

(b)  When  the  action  outlined  in 
paragraph  (a)  of  this  section  cannot  be 
taken  by  GSA,  GSA  will  instruct  one  or 
more  Government  disbursing  offices  to 
deduct  the  amount  due  to  the  agency 
from  an  unpaid  TSP's  bill.  A  3-year 
limitation  applies  on  the  deduction  of 
overcharges  from  amoiuits  due  a  TSP 
(31  U.S.C.  3726)  and  a  10-year 
limitation  applies  on  the  deduction  of 
ordinary  debt  (31  U.S.C.  3716); 

(c)  When  collection  cannot  be 
accomplished  through  either  of  the 
procedures  in  paragraph  (a)  or  (b)  of  this 
section,  GSA  normally  sends  two 
additional  demand  letters  to  the 
indebted  TSP  requesting  payment  of  the 
amoimt  due  within  a  specified  time. 
Lacking  a  satisfactory  response,  GSA 
may  place  a  complete  stop  order  against 
amounts  otherwise  payable  to  the 
indebted  TSP  by  adding  the  name  of 
that  TSP  to  the  Department  of  the  Army 
"List  of  Contractors  Indebted  to  the 
United  States";  and/or 

(d)  When  collection  actions,  as  stated 
in  paragraphs  (a)  through  (c)  of  this 
section  are  unsuccessful,  GSA  may 
report  the  debt  to  the  Department  of 
Justice  for  collection,  litigation,  and 
related  proceedings,  as  prescribed  in  4 
CFR  parts  101  through  105. 

§102-118.635    Can  a  TSP  file  an 
administrative  claim  on  collection  actions? 

Yes,  a  TSP  may  file  an  administrative 
claim  involving  collection  actions 
resulting  from  the  transportation  audit 
performed  by  the  GSA  directly  with  the 
GSA  Audit  Division.  Any  claims 


submitted  to  GSA  will  be  considered 
"disputed  claims"  under  section  4(b)  of 
the  Prompt  Payment  Act  (31  U.S.C. 
3901,  et  seq.).  The  TSP  must  file  all 
other  transportation  claims  with  the 
agency  out  of  whose  activities  they 
arose.  If  t'lis  is  not  feasible  (e.g.,  where 
the  responsible  agency  cannot  be 
determined  or  is  no  longer  in  existence) 
claims  may  be  sent  to  the  GSA  Audit 
Division  for  forwarding  to  the 
responsible  agency  or  for  direct 
settlement  by  the  GSA  Audit  Division. 
Claims  for  GSA  processing  must  be 
addressed  to:  General  Services 
Administration,  Federal  Supply  Service, 
Audit  Division  (FBA),  1800  F  Street, 
NW,  Washington,  DC  20405,  http:// 
pub.fss.gsa.gov/ota. 

§  1 02-1 1 8.640  Can  a  TSP  request  a  review 
of  a  settlement  action  by  ttte  Administrator 
of  General  Services? 

Yes,  a  TSP  desiring  a  review  of  a 
setUement  action  taken  by  the 
Administrator  of  General  Services  may 
request  a  review  by  the  GSA  Board  of 
Contract  Appeals  (GSBCA)  or  file  a 
claim  with  the  United  States  Court  of 
Federal  Claims  (28  U.S.C.  1491). 

§102-118.645    Are  there  time  limits  on  a 
request  for  an  administrative  review  by  the 
GSBCA? 

(a)  Yes,  the  GSBCA  must  receive  a 
request  for  review  within  six  months 
(not  including  time  of  war)  fitim  the 
date  the  setUement  action  was  taken  or 
within  the  periods  of  limitation 
specified  in  31  U.S.C.  3726,  as 
amended,  whichever  is  later.  The 
request  must  be  addressed  to:  GSA 
Board  of  Contract  Appeals  1800  F 
Street,  NW,  Room  7022,  Washington, 
DC  20405. 


(b)  The  GSBCA  will  accept  legible 
submissions  via  facsimile  (FAX)  on 
(202)  501-0664. 

§  1 02-1 1 8.650    If  a  TSP  disagrees  with  a 
postpayment  audit  decision  of  the  GSBCA, 
can  they  appeal? 

No,  a  ruling  by  the  GSBCA  is  the  final 
administrative  remedy  and  the  TSP  has 
no  statutory  right  of  appeal.  This 
subpart  governs  administrative  actions 
only  and  does  not  affect  any  rights  a 
TSP  may  have  to  pursue  a  legal  remedy. 

§  1 02-1 1 8.655    IMay  my  agency  appeal  a 
postpayment  audK  decision  by  the  GSBCA? 

No,  yoiu  agency  may  not  appeal  a 
postpayment  audit  decision  and  must 
follow  the  ruling  of  the  GSBCA. 

Transportation  Service  Provider  (TSP) 
Non-Pajrment  of  a  Claim 

§  1 02-1 1 8.660    If  a  TSP  cannot  Immediately 
pay  a  debt,  can  they  mal(e  other 
arrangements  for  payment? 

Yes,  if  a  TSP  is  imable  to  pay  the  debt 
promptiy,  the  Director  of  the  GSA  Audit 
Division  has  the  discretion  to  enter  into 
alternative  arrangements  for  payment. 

§  1 02-1 1 8.665    What  if  a  TSP  does  not  pay 
a  transportation  debt? 

If  a  TSP  does  not  pay  a  transportation 
debt,  GSA  may  refer  delinquent  debts  to 
consumer  reporting  agencies  and 
Federal  agencies  including  the 
Department  of  the  Treasury  and 
Department  of  Justice. 

Dated:  February  14,  2000. 

G.  Martin  Wagner, 

Associate  Administrator  for  Govemmentwide 
Policy. 

(FR  Doc.  00-3922  Filed  2-18-00;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

1 

DEPARTMENlj  OF  THE  INTERIOR 

Office  of  ttie  S^retary 

Unified  Federal  Policy  for  Ensuring  a 
Watershed  Approach  to  Federal  Land 
and  Resource  Management 

AGENCIES:  Officje  of  the  Secretary, 
USDA;  Office  of  the  Secretary,  Interior. 
ACTION:  Notice  af  proposed  pohcy; 
request  for  public  comment. 


jbli( 
ePr 


summary:  The  President's  Clean  Water 
Action  Plan  am  lounces  the  intention  of 
the  Departmeni  s  of  Agriculture  and  the 
Interior  to  develop  a  unified  Federal 
policy  on  watei  shed  management  in 
consultation  w;  th  other  Federal 
agencies,  State! ,  Tribes,  and  interested 
stakeholders.  T  iiis  policy  would  provide 
a  framework  fo:  ■  a  watershed  approach 
to  Federal  land  and  resource 
management  ac  tivities.  The  proposed 
policy  is  the  co  llaborative  effort  of 
several  Federal  agencies  and  is  offered 
for  public  revie  w  and  comment  by  the 
Departments  o^  Agriculture  and  the 
Interior. 


DATES:  You 
April  24.  2000. 
comments 


afler 
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for 


.  sepal  at< 


messenger,  e 
other  means 
decisionmakinj ; 
addition  to  the 
this  notice,  we 
meetings  in 
information, 
solicit  written 
provide  time 
with  Tribes  on 
meetings.  We 
meetings  in  the 
Denver.  CO; 
and  Milwaukee 
information  on 
dates  in  a 
notice  and  at 
ADDRESSES:  Yoii 
deliver  written 
Forest  Service, 
Enterprise  Teaih 
Suite  295,  550C 
Salt  Lake  City, 
fax  comments 
submit  comments 
cleanwater/wo 
Comments  are 
inspection 
above  during  r^ 
(8:00  a.m.  to  5: 
Friday,  except 
are  encouraged 
arrange  a  time 
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shculd  submit  comments  by 

We  will  not  consider 
post  marked  or  received  by 
leqtronic  mail,  FAX,  or 
this  date  in  our 
on  this  policy.  In 
request  for  comments  in 
will  hold  regional 
cities  to  provide 
answer  questions,  and 
qomments.  We  will 

informational  meetings 

iie  same  day  as  these 

a  iticipate  holding  these 

following  locations: 

Pohland,  OR;  Atlanta,  GA; 

,  WI.  We  will  publish 

meeting  locations  and 

e  Federal  Register 

cleanwater.gov/ufp. 
may  send  or  hand 
comments  to:  USDA- 
Content  Analysis 
,  Attn:  UFP.  Building  2, 
Amelia  Earhart  Drive, 
JT  84116.  You  may  also 
(801)517-1021  or 
electronically  to 
caet-slc@fs.fed.us. 
i  ivailable  for  public 
and  copying  at  the  address 
« gular  business  hours 
1 10  p.m.,  Monday  through 
•"ederal  holidays).  You 
to  call  (801)  517-1037  to 
inspect  the  comments 
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received.  All  comments  will  also  be 
available  electronically  for  public 
inspection  at  the  close  of  the  comment 
period  at  www.cleanwater.gov/ufp. 
FOR  FURTHER  INFORMATION  CONTACT:  Eric 
Janes,  Rangelands,  Soil  and  Water 
Group,  Bureau  of  Land  Management, 
Department  of  the  Interior  or  Karen 
Solari,  Watershed  and  Air  Management 
Staff,  Forest  Service,  Department  of 
Agriculture,  at  (801)  517-1037. 
SUPPLEMENTARY  INFORMATION:  The 
proposed  unified  Federal  policy  on 
watershed  management  is  intended  to 
provide  a  framework  to  enhance 
watershed  management  for  the 
protection  of  water  quality  and  the 
health  of  aquatic  ecosystems  on  Federal 
lands  and  is  one  of  the  111  action  items 
in  the  President's  February  1998  Clean 
Water  Action  Plan:  Restoring  and 
Protecting  America's  Wafers.  In  the 
following  question  and  answer  format, 
we  explain  the  piu:pose  and  content  of 
the  proposed  policy.  The  full  text  of  the 
proposed  policy  is  set  out  at  the  end  of 
this  notice. 

About  the  Proposed  Policy 

What  are  the  goals  and  principles  of  the 
Unified  Federal  Policy  for  Ensuring  a 
Watershed  Approach  to  Federal  Land 
and  Resource  Management? 

We  have  proposed  the  following  goals 
and  principles  for  Federal  agencies  as 
their  programs  and  resources  allow: 

•  Use  a  consistent  and  scientific 
approach  to  managing  lands  and 
resources  and  for  assessing,  protecting, 
and  restoring  watersheds. 

•  Identify  specific  watersheds  in 
which  to  focus  our  budgetary  and  other 
resources  and  accelerate  improvements 
in  water  quality  and  watershed 
condition. 

•  Use  the  results  of  watershed 
assessments  to  guide  planning  and 
management  activities. 

•  Work  closely  with  States,  Tribes, 
local  governments,  and  stakeholders  to 
implement  this  policy. 

•  Meet  oiu'  Clean  \fVater  Act 
responsibility  to  adhere  to  Federal, 
State,  Tribal,  interstate,  and  local  water 
quality  requirements  to  the  same  extent 
as  non-governmental  entities. 

•  Take  steps  to  ensure  that  Federal 
land  and  resource  management  actions 
are  consistent  with  Federal,  State, 
Tribal,  and,  where  appropriate,  local 
govenunent  water  quality  management 
programs. 

What  does  it  mean  to  take  a  watershed 
approach  to  land  and  resource 
management? 

A  watershed  approach  focuses  efforts 
to  address  the  highest  priority  problems 


within  a  hydrologically  defined 
geographical  area,  taking  into 
consideration  both  ground  and  surface 
water  flow.  As  envisioned  by  the 
proposed  policy,  a  watershed  approach 
to  Federal  land  and  resoiuce 
management  emphasizes  the  following: 

•  Assessing  the  function  and 
condition  of  watersheds; 

•  Incorporating  watershed  goals  in 
Federal  agency  planning  and  programs; 

•  Enhancing  pollution  prevention; 

•  Improving  monitoring; 

•  Restoring  watersheds; 

•  Identifying  waters  of  exceptional 
value;  and 

•  Expanding  collaboration  among 
Federal  agencies,  States,  Tribes,  and 
interested  stakeholders. 

Who  prepared  the  proposed  policy? 

An  interagency  team  prepared  the 
proposed  policy.  The  team  included 
representatives  of  more  than  a  dozen 
Federal  bureaus  and  agencies,  especially 
from  the  major  land  management 
agencies  and  the  science,  regulatory, 
and  resource  agencies  involved  in 
watershed  and  water  quality  activities 
on  Federal  lands.  This  proposal  is  put 
forth  by  the  Departments  of  Agriculture 
and  the  Interior.  Other  Federal  agencies 
that  are  affected  have  had  an 
opportunity  to  review  and  have 
concurred  with  this  proposal  as  well. 

What  discussions  occurred  with  non- 
Federal  agencies?  * 

The  Departments  of  Agriculture  and 
the  Interior  solicited  comments  from 
States  and  Tribes  on  a  working  draft  of 
this  policy.  We  were  particularly 
interested  in  receiving  early  feedback 
from  States  and  Tribes  on  the  following 
major  issues: 

•  How  we  can  coordinate  and  better 
integrate  our  policy  proposals  with  State 
and  Tribal  water  quality  and  watershed 
programs; 

•  What  the  potential  impacts  of  our 
policy  proposals  are  on  State  and  Tribal 
water  quality  and  watershed  programs; 
and 

•  Whether  any  of  these  policy 
proposals  would  seriously  hinder  State 
and  Tribal  water  quality  protection  and 
watershed  management  efforts. 

States  and  Tribes  also  have  the 
opportunity  to  submit  detailed  written 
comments  on  the  proposed  policy 
during  this  formal  public  comment 
period  along  with  other  stakeholders. 

What  issues  did  States  and  Tribes  raise 
after  their  review  of  the  working  draft? 

A  working  draft  of  the  proposed 
policy  was  sent  to  the  States  and  to 
Federally  recognized  Tribes  for  a 
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preliminary  review.  Although  a  limited 
time  period  was  provided  for  this 
preliminary  review,  four  Tribes  and  six 
State  agencies  did  submit  comments. 
One  State  agency  commented  that  the 
increased  collaboration  and 
coordination  emphasized  in  the 
proposed  policy  would  strengthen  its 
existing  watershed  management 
initiative. 

Many  of  the  comments  did  highlight 
the  need  for  additional  detail  and  clarity 
in  the  final  policy,  particularly  as  it 
applies  to  Tribal  and  ancestral  lands. 
Two  organizations  representing  Tribes 
suggested  a  broadening  of  the  science- 
based  approach  to  watershed 
assessment  by  including  a  body  of 
information  and  techniques  known  as 
Traditional  Ecological  Knowledge.  An 
Alaskan  central  Tribal  council  suggested 
that  the  uniqueness  of  conditions  in 
Alaska  needs  stronger  emphasis.  One 
organization  representing  a  Tribe 
solicited  additional  information  on  the 
role  of  the  Bureau  of  Indian  Affairs  in 
developing  and  implementing  the 
policy. 

One  State  agency  identified  the  need 
to  clarify  the  distinction  between 
priority  watersheds  and  watersheds 
designated  for  special  protection.  The 
same  State  agency  questioned  the 
impact  of  the  proposed  policy's 
watershed  delineation  protocols  on  its 
existing  delineation  of  watersheds. 
Another  State  agency  suggested  that 
action  on  the  proposed  policy  should  be 
suspended  until  pending  litigation  on 
the  Clean  Water  Action  Plan  is  resolved. 

We  are  retaining  these  preliminary 
comments  from  the  States  and  Tribes  for 
further  review  and  consideration  in  the 
context  of  all  the  comments  received 
during  the  60-day  public  comment 
period. 

What  Ho  we  mean  by  consultation  with 
States  end  Tribes? 

Because  States  and  Tribes  have 
overall  responsibility  for  waters  imder 
their  jurisdiction  and  are  partners  with 
the  Federal  government  in  the 
implementation  of  the  Clean  Water  Act, 
their  involvement  is  instriimental  to  the 
success  of  a  Federal  watershed 
management  policy.  Distribution  of  a 
working  draft  of  this  proposed  policy 
was  a  first  step  in  obtaining  input  from 
the  States  and  Tribes.  Discussions  with 
the  States  and  Tribes  will  continue 
during  the  public  conunent  period. 

The  Federal  government  must 
conduct  govemment-to-government 
consultations  with  Federally  recognized 
Tribal  governments  on  policies  that  may 
impact  trust  resources.  As  the  policy  is 
implemented,  there  will  be  ongoing 
consultation  on  the  proposed  actions  at 


individual  watersheds.  We  are  asking 
for  input  on  the  most  effective  process 
that  would  ensure  a  meaningful 
consultation  process  during  the  public 
comment  period  and  during  the 
implementation  of  the  policy. 

Will  the  proposed  policy  affect  water 
rights? 

No,  nothing  in  the  proposed  policy  is 
intended  to  adjudicate,  determine,  or 
otherwise  affect  water  rights.  The 
proposed  policy  does  not  affect 
CTirrently  applicable  laws,  procedures, 
or  regulations  creating  or  determining 
water  rights. 

Are  all  members  of  the  public  invited  to 
comment  on  the  policy? 

Yes.  all  members  of  the  public  and 
local  watershed  councils  and  groups  are 
invited  to  comment  on  the  policy  and 
participate  in  its  implementation. 

Where  This  Policy  Would  Apply 

What  lands  and  resources  does  this 
policy  cover? 

This  proposed  policy  would  be 
limited  to  Federal  lands  and  resources 
and  would  apply  to  lands  and  resources 
managed  by  and  under  the  jiuisdiction 
of  the  Federal  department  and  agency 
heads  who  sign  the  final  policy.  Most  of 
these  Federal  lands  and  resources  are  in 
the  western  United  States,  and  most  are 
managed  by  the  Forest  Service 
(Department  of  Agriculture),  the  Bureau 
of  Land  Management  (Department  of  the 
Interior),  and  other  Department  of  the 
Interior  agencies.  However,  significant 
Federal  lands  and  resources  occur 
throughout  the  United  States  that  are 
imder  the  jurisdiction  of  the  Department 
of  Defense;  National  Park  Service,  Fish 
and  Wildlife  Service,  and  Bureau  of 
Reclamation  (Department  of  the 
Interior);  and  the  Forest  Service 
(Department  of  Agriculture).  We 
estimate  that  this  policy  could  apply  in 
up  to  40  percent  of  the  watersheds  in 
this  country  because  they  include 
Federal  lands  or  resources. 

Are  non-Federal  lands  (Tribal,  State, 
private)  affected? 

The  proposed  policy  would  not  apply 
to  Tribal,  State,  or  private  lands.  It 
would  apply  only  to  Federal  lands  and 
resources;  however,  collaboration  and 
partnerships  are  essential  to  this  effort. 
The  policy  is  intended  to  foster  more 
effective  participation  opportunities  for 
Tribes,  States,  private  landowners,  and 
other  interested  stakeholders  ar-^d  to 
support  State  and  Tribal  watershed 
efforts. 


Does  the  Unified  Federal  Policy  affect 
Federal  trust  responsibilities  to  Tribes? 

This  policy  is  not  intended  to  alter 
any  trust  responsibilities  of  the  Federal 
government  with  respect  to  Federally 
recognized  Tribes. 

What  Federal  agencies  are  most 
involved? 

Federal  land  management  agencies, 
especially  the  Bureau  of  Land 
Management  (Department  of  the 
Interior)  and  the  Forest  Service 
(Department  of  Agriculture),  would  be 
most  involved  by  the  policy  and  its 
focus  on  Federal  lands  and  resources. 
Other  agencies  with  jurisdiction  over 
Federal  lands  and  resources  that  would 
adopt  this  policy  are:  Department  of  the 
Interior  agencies  (such  as  the  National 
Park  Service,  Fish  and  Wildlife  Service, 
Office  of  Surface  Mining,  and  the 
Bureau  of  Reclamation);  Department  of 
Commerce  agencies  (such  as  the 
National  Marine  Fisheries  Service); 
Department  of  Defense  and  Department 
of  Energy  agencies  that  manage  land; 
and  the  Tennessee  Valley  Authority. 

What  other  Federal  agencies  have  a 
role? 

This  proposed  policy  also  applies  to 
Federal  science  and  regulatory  agencies 
with  extensive  water  resource  data  and 
management  roles.  The  U.S.  Geological 
Survey  (Department  of  the  Interior) 
provides  data  and  information  necessary 
for  managing  watersheds.  The 
Environmental  Protection  Agency  is 
responsible  for  interpreting  and 
administering  the  Clean  Water  Act  and 
provides  guidance  and  oversight  for 
State  and  Tribal  water  quality 
management  imder  the  act.  Federal 
water  management  agencies,  such  as  the 
Bureau  of  Reclamation  (Department  of 
the  Interior)  and  the  Army  Corps  of 
Engineers  (Department  of  the  Army), 
which  manage  facilities  under  project 
specific  authorizations,  have  a  role  in 
watershed  management  efforts  as  well. 
The  Bureau  of  Indian  Affairs 
(Department  of  the  Interior)  has  a  role  in 
assisting  Federal  land  and  resource 
management  ag(  ncies  to  collaborate 
with  Tribes. 

How  would  the  Unified  Federal  Policy 
affect  current  Federal  programs? 

We  propose  that  this  policy  be 
implemented  to  the  extent  possible 
within  the  existing  Federal  land  and 
resource  management  planning 
programs  and  resources.  The  proposed 
policy  would  use  existing  authorities 
and  build  on  and  expand  successful 
efforts  by  focusing  Federal  resources  on 
priority  watersheds.  In  several  areas, 
coordinated  efforts  are  already  ongoing 
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among  the  Fede:  al  agencies  and  their 
State,  Tribal,  and  private  partners.  In 
implementing  tliis  policy,  we  would 
recognize  these  efforts  and  existing 
watershed  agreefnents  with  States. 
Tribes,  and  othei-  entities. 


Key  Elements  ol  The  Proposal 

What  are  the  key 
Unified  Federal 
the  Clean  Water 


elements  of  the 
Policy  as  described  in 
Action  Plan? 


The  Clean  Wa  ter  Action  Plan  says 
that  the  policy  vill  address: 

•  Coordination  and  planning  of 
Federal  program  s  and  resource 
management  activities  on  a  watershed 
basis  to  achieve  clean  water  objectives; 
emphasizing  State,  Tribal,  and  Federal 
priority  watersheds,  taking  into  account 
different  Federal,  State,  and  Tribal 
approaches,  programs,  and  guidelines; 
and  creating  "living  laboratories"  for 
adaptive  management  of  watersheds  and 
water  quality.     I 

•  Coordinated  development  and 
application  of  enhanced  watershed 
assessment,  hydrologic  analysis, 
resource  inventory,  and  classification; 
monitoring  and  ^valuation  methods; 
and  compatible  data  standards. 

•  Control  of  njpnpoint  sources  of 
pollution  throuah  training  in  and 
implementation  of  best  management 
practices;  working  with  States  and 
Tribes  to  meet  pjrformance  goals;  and 
establishing  app  ropriate  memorandiuns 
of  agreement 

•  Enhanced  w  atershed  restoration 
efforts,  includin  ;  the  integration  of 
watershed  restoi  ation  as  a  key  part  of 
land  management  planning  and  program 
strategies. 

•  Development  of  a  process  and 
guidelines  for  id  entifying  and 
designating  wat(  rs  or  watersheds  on 
Federal  lands  th  it  may  have  significant 
human  health,  public  use,  or  aquatic 
ecosystem  value  >  and  a  need  for  special 
protection. 

•  A  greater  ro  e  for  citizen 
stakeholders  in  completing  watershed 
assessments,  monitoring  pollution 
sources,  and  plaining  and 
implementing  restoration  efforts 
through  collaboiative  stewardship 
approaches. 

How  will  the  Federal 
coordinate  its  w 
with  State  and 
Assessments  (UWA 
the  Clean  Water  Action 


the 


wa 


We  will  use 
Federal  agency 
and  the  State 
identify  priority 
action.  The  Federal 
assessments  wil 


and 


government 
tertjhed  assessments 
T^bal  Unified  Watershed 
s)  conducted  under 
Plan? 


results  of  both  the 
tershed  assessments 
Tribal  assessments  to 

watersheds  for  Federal 
watershed 

be  at  a  smaller  scale 


than  the  UWAs  (for  example,  the 
watershed  size  will  be  in  the  50  to  200 
square  mile  range  whereas  the  size  of 
the  UWAs  is  in  the  500  to  1,600  square 
mile  range)  and  will  be  more  detailed 
(for  example,  we  will  analyze  the  cause 
of  watershed  problems  and  the  potential 
for  recovery).  We  plan  to  use  these 
assessments  to  work  with  the  States  and 
Tribes  in  efforts  to  protect  or  improve 
water  quality  in  watersheds  that  include 
Federal  lands. 

What  does  designating  watersheds  for 
special  protection  mean? 

Throughout  the  nation.  Federal 
agencies  manage  all  or  part  of 
watersheds  that  may  have  significant 
human  health,  public  use,  or  aquatic 
ecosystem  values  and,  therefore,  may 
warrant  special  protection.  By 
identifying  these  watersheds.  Federal 
land  mcuiagers  can  provide  that  special 
protection.  We  intend  to  designate  only 
those  portions  of  watersheds  that  are 
directly  managed  by  Federal  agencies. 

How  does  a  watershed  designated  for 
special  protection  differ  from  a  priority 
watershed? 

Priority  watersheds  are  those  Federal 
agencies  select  for  focusing  resources  for 
the  purpose  of  accelerating 
improvements  in  water  quality  and 
watershed  conditions.  A  watershed 
designated  for  special  protection  may 
require  restoration  work  but  may  also 
need  action  to  ensure  existing  water 
quality  and  watershed  conditions  are 
preserved.  The  focus  is  on  action  to 
ensure  protection  of  existing  conditions 
for  these  watersheds. 

Other  Issues 

Are  there  definitions  that  will  help  me 
understand  the  proposed  policy? 

Yes.  We  propose  definitions  of  such 
words  as  "watershed  assessment"  and 
"watershed  condition"  in  a  separate 
glossary  of  terms  set  out  at  the  end  of 
this  notice.  These  definitions  are  meant 
only  to  help  you  imderstand  the 
proposed  policy  better,  and  do  not 
change  the  meanings  of  terms  defined 
by  law  or  regulation.  If  we  use  a 
definition  in  this  proposed  policy  that 
conflicts  with  current  laws  or 
regulations,  the  current  laws  or 
regulations  would  apply.  For  example, 
"best  management  practices"  and  "total 
maximum  daily  load"  are  defined  in  the 
Environmental  Protection  Agency's 
regulations  at  40  CFR  122.2  and  40  CFR 
130. 2(i),  respectively.  If  we  define  a 
term  in  the  proposed  policy  that  is  not 
defined  elsewhere  by  law  or  regulation, 
you  should  not  consider  any  such 


definition  to  have  the  effect  of  a  law  or 
regulation. 

Who  will  sign  the  policy? 

The  final  policy  is  intended  for 
signature  by  representatives  of  the 
Departments  of  Agriculture,  Commerce, 
Defense,  Energy,  and  the  Interior;  the 
Environmental  Protection  Agency;  the 
Tennessee  Valley  Authority;  and  the 
Army  Corps  of  Engineers. 

May  I  comment  on  any  aspect  of  the 
proposed  policy? 

Yes,  we  seek  and  welcome  comments 
on  every  aspect  of  ovu'  approach  to 
developing  a  unified  Federal  policy  to 
enhance  watershed  management  of 
Federal  lands  and  resoiu-ces.  In 
particular,  we  are  interested  in  your 
ideas  on: 

•  Whether  this  proposed  policy  takes 
the  right  approach  to  coordinating 
Federal  land  and  resource  management 
activities  in  a  watershed; 

•  Whether  the  content  of  the 
proposed  policy  is  effective  and 
appropriate; 

•  How  restoration  and  protection 
activities  on  Federal  lands  can  best  be 
coordinated  with  other  activities  in  high 
priority  watersheds  identified  by  States 
and  Tribes  or  other  regionally 
applicable  programs; 

•  What  the  best  way  is  to  develop 
partnerships  with  others  when  the 
Federal  agencies  begin  implementation 
of  this  policy; 

•  What  are  the  most  effective 
processes  that  would  ensure  a 
meaningful  Tribal  consultation  process 
during  the  public  comment  period  and 
during  the  implementation  of  the 
policy;  and 

•  What  criteria  should  be  considered 
in  selecting  watersheds  for  the  special 
protection  designation. 

Will  my  comments  be  available  to 
others? 

Your  comments  will  be  available  for 
public  review  at  the  address  listed  in 
ADDRESSES  above  during  regular 
business  hours  (8:00  a.m.  to  5:00  p.m., 
Monday  through  Friday,  except  Federal 
holidays).  At  the  end  of  the  comment 
period,  we  will  also  post  all  comments 
at  wwrw.cleanwater.gov/ufp.  Our 
practice  is  to  make  comments,  including 
names  and  business  or  home  addresses 
of  respondents,  available  for  public 
review  during  regular  business  hours.  If 
you  wish  us  to  withhold  your  name 
and/or  address,  you  must  state  this 
prominently  at  the  beginning  of  your 
written  comment  and  provide  the 
reason  that  you  believe  the  Freedom  of 
Information  Act  would  allow  us  to 
withhold  that  information  ft'om  the 
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record.  We  will  honor  that  request  to  the 
extent  allowable  by  law.  However,  we 
will  not  consider  anonjonous 
comments,  and  we  will  make  all 
submissions  from  organizations  or 
businesses,  and  from  individuals 
identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 

For  the  Department  of  Agriculture. 

February  14,  2000. 
James  R.  Lyons, 
Under  Secretary,  NRt. 

For  the  Department  of  the  Interior. 

February  11,  2000. 

Sylvia  V.  Baca, 

Acting  Assistant  Secretary,  Land  and 
Minerals  Management. 

Proposed  Unified  Federal  Policy  For 
Ensuring  a  Watershed  Approach  to 
Federal  Land  and  Resource 
Management 

Introduction 

The  goal  of  the  Clean  Water  Action 
Plan  is  to  accelerate  the  progress  this 
Nation  has  made  in  improving  the 
quality  of  its  waters  since  the  passage  of 
the  Federal  Water  Pollution  Control  Act 
of  1972,  as  amended  (commonly 
referred  to  as  the  Clean  Water  Act). 
Federal  agencies  manage  large  amounts 
of  public  lemds  throughout  the  country. 
In  the  interest  of  protecting  water 
quality,  the  Clean  Water  Action  Plan 
aimounced  the  intention  of  Federal 
agencies  to  adopt  a  policy  that  will 
reduce  water  pollution  from  Federal 
activities  and  foster  a  unified, 
watershed-based  approach  to  land  and 
resource  management.  Implementation 
of  the  following  proposed  policy  will 
improve  water  quality  and  aquatic 
ecosystems  on  Federal  lands  and  will 
further  the  use  of  a  watershed  approach 
to  Federal  land  and  resource 
management  activities. 

I.  Policy  Goals 

We,  the  Federal  agencies  who  have 
signed  this  policy,  are  committed  to 
managing  the  Federal  lands,  resources, 
and  facilities  in  our  care  as  models  of 
good  stewardship  and  effective 
watershed  management. 

We  recognize  that  existing  programs 
for  watershed  protection  and 
improvement  are  ciurently  underway 
and  are  producing  positive  results.  This 
policy  will  enhance  these  programs  by 
improving  consistency  among  Federal 
agency  programs.  We  recognize  that 
those  agencies  without  established 
programs  will  face  an  additional 
challenge  to  implement  this  policy  and 
that  the  pace  and  level  of 
implementation  will  vary  by  agency.  We 


seek  to  build  on  current  efforts  to 
achieve  consistency. 

The  following  policy  has  two  goals: 
use  a  watershed  approach  to  prevent 
and  reduce  water  pollution  resulting 
from  Federal  land  and  resource 
management  activities;  and  accomplish 
this  in  a  unified  and  cost-effective 
manner. 

To  develop  a  unified  Federal  policy 
that  meets  these  two  goals,  we 
incorporated  the  following  guiding 
principles: 

A.  Use  a  consistent  and  scientific 
approach  to  managing  Federal  lands  and 
resources  and  to  assess,  protect,  and 
restore  watersheds. 

B.  Identify  specific  watersheds  in 
which  to  focus  our  budgetary  and  other 
resources  and  accelerate  improvements 
in  water  quality  and  watershed 
condition. 

C.  Use  the  results  of  watershed 
assessments  to  guide  planning  and 
management  activities  in  accordance 
with  applicable  authorities  and 
procedures. 

D.  Work  closely  with  States,  Tribes, 
local  governments,  and  stakeholders  to 
implement  this  policy. 

E.  Meet  our  Clean  Water  Act 
responsibility  to  adhere  to  Federal, 
State,  Tribal,  interstate,  and  local  water 
quality  requirements  to  the  same  extent 
as  non-governmental  entities. 

F.  Take  steps  to  ensure  that  Federal 
land  and  resource  management  actions 
are  consistent  with  Federal,  State, 
Tribal,  and,  where  appropriate,  locd 
government  water  quality  management 
programs. 

n.  Agency  Objectives 

To  accomplish  these  policy  goals,  we 
propose  to  use  available  resources  and 
authorities  to  piu-sue  the  following 
objectives.  All  agencies  will  implement 
this  policy  as  individual  agency  laws, 
missions,  and  fiscal  and  budgetary 
authorities  and  resoiut:es  permit. 

A.  We  will  develop  a  common 
science-based  approach  to  watershed 
assessment  for  Federal  lands. 

1.  We  will  develop  consistent 
procedures  for  delineating,  assessing, 
and  classifying  watersheds. 

a.  We  will  work  together  to  define  and 
implement  interagency  guidelines  for 
the  delineation  of  watershed  and  sub- 
watershed  hydrologic  unit  boundaries. 

b.  Building  on  current  efforts,  we  will 
develop  and  test  watershed  assessment 
procedures  in  watersheds  that  have 
been  delineated  using  the  interagency 
guidelines. 

c.  Watershed  assessments  will 
determine  existing  and  potential 
conditions  of  watersheds  that  involve 
Federal  lands  and  resources.  We  will 
provide  the  results  of  these  assessments 


to  States  and  Tribes  for  their  use  in 
refining  their  Unified  Watershed 
Assessments. 

d.  We  will  develop  a  framework  for 
classiiying  the  condition  of  watersheds 
with  significant  Federal  lands  and 
resoiuties. 

2.  We  will  conduct  watershed 
assessments  for  watersheds  that  have 
significant  Federal  lands  and  resources. 

a.  Using  cooperatively  developed 
procedures  and  recognizing  current 
agreements,  we  will  assess  the  effect  of 
our  current  and  past  actions  on  the 
condition  of  watersheds  with  significant 
Federal  lands  and  resources  in 
cooperation  with  States,  Tribes,  local 
governments,  and  interested 
stakeholders. 

b.  Before  conducting  assessments,  we 
will  develop  schedules  for  assessments 
in  priority  watersheds  and  identify 
needed  resources  to  assess  all  identified 
watersheds. 

c.  We  will  conduct  assessments  in 
priority  watersheds  on  a  10-year  cycle, 
unless  a  different  cycle  better 
demonstrates  changes  in  a  particular 
watershed's  condition  over  time.  We 
will  conduct  assessments  in  other 
watersheds  on  a  planned,  periodic 
cycle. 

d.  We  will  use  watershed 
assessments,  where  available,  to  protect 
Federal  lands  and  resources,  to  improve 
management,  and  to  assist  State,  Tribal, 
and  local  government  protection  and 
restoration  efforts  in  watersheds 
designated  as  priorities  by  State  and 
Tribal  Unified  Watershed  Assessments. 

B.  We  will  use  a  watershed 
management  approach  when  protecting 
and  restoring  watersheds. 

1 .  We  will  work  collaboratively  to 
identify  priority  watersheds. 

a.  We  will  work  with  States.  Tribes, 
local  governments,  and  interested 
stakeholders  to  identify  specific 
watersheds  with  significant  Federal 
lands  and  resources  as  priorities  for 
protection,  management,  and 
improvement. 

b.  We  will  identify  priority 
watersheds  based  on  factors  that 
include: 

(1)  The  percentage  of  the  watershed 
xmder  Federal  management; 

(2)  Issues  the  Federal  agencies 
identify,  including  possible  adverse 
effects  on  water  quality; 

(3)  Magnitude  of  water  qualify 
impairment,  impacts  to  aquatic 
resources,  and/or  changes  to  flow 
regime; 

(4)  State  and  Tribal  Unified 
Watershed  Assessments; 

(5)  Vulnerability  of  the  watershed  to 
degradation;  and 
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(6)  The  exteni  of  public  interest. 

2.  We  will  de\  elop  a  process  and 
guidelines  for  ic  entifying  and 
designating  wat  ?rs  or  watersheds  on 
Federal  lands  tl  at  may  have  significant 
human  health,  public  use,  or  aquatic 
ecosystem  values  and  a  need  for  special 
protection. 

3.  We  will  im\  element  pollution 
prevention  and  :ontrols,  consistent  with 
applicable  legal  authorities. 

a.  We  will  ad(  jess  nonpoint  and  point 
source  poUutior  from  Federal  land 
management  ad  ivities.  protect  or 
improve  water  c  uality,  and  meet 
applicable  State  and  Tribal  water 
quality  requiren  lents  under  the  Clean 
Water  Act. 

b.  We  will  work  with  States,  Tribes, 
and,  as  appropriate,  local  governments 
to  address  nonppint  sources  of  pollution 
by:  I 

(1)  Identifying  best  management 
practices  (BMP^  and  management 
strategies  that  nieet  Federal,  State,  and 
Tribal  water  qu^ity  requirements; 

(2)  Adjusting  BMPs  when  monitoring 
reveals  that  thev  do  not  adequately 
protect  water  qi^lity;  and 

(3)  Mitigating  impacts  when 
implementation  of  BMPs  results  in 
unexpected  adverse  water  quality 
impacts. 

4.  We  will  improve  watershed 
conditions  throiigh  restoration  and 
adaptive  management.  We  will  work 
with  States,  Trines,  local  governments, 
and  interested  stakeholders  to  improve 
the  condition  ofjpriority  watersheds. 
Changes  in  management  strategies  and 
restoration  efforts  will  focus  on 
watersheds  where  Federal  land  and 
resource  management  activities  can 
meaningfully  in|luence  water  quality 
and  aquatic  resojurces. 

5.  We  will  bas^  watershed 
management  on  good  science.  We  will 
use  good  scientific  information  from 
research  and  mahagement  experience  in 
designing  and  in  iplementing  watershed 
planning  and  management  programs, 
and  setting  management  goals  (e.g., 
desired  conditions).  To  expand  current 
knowledge,  we  i  ^rill  collaborate  to 
identify  researcl  i  needs  and  contribute 
to  or  sponsor  research,  as  appropriate. 

6.  We  will  identify  and  incorporate 
watershed  mane  gement  goals  into  our 
planning,  progri  ms,  and  actions.  We 
will  periodical!}  review  and  amend,  as 
appropriate,  pol  cies  and  management 
plans  for  Federa  lands  and  resources  to 
meet  goals  for  watershed  protection  and 
improvement.  W  e  will  incorporate 
adaptive  managdment  principles  into 
our  programs.  Our  watershed  goals  will 
seek  to  minimize  ?  adverse  water  quality 
impacts  due  to  c  ngoing  and  futiue 
management  pre  grams,  minimize 


impairment  of  current  or  future  uses, 
and  restore  watersheds  where  State  and 
Tribal  water  quality  requirements  under 
the  Clean  Water  Act  are  not  achieved. 

7.  We  will  help  States  and  Tribes 
develop  science-based  total  maximum 
daily  loads  (TMDLs).  We  will  develop  a 
coordinated  approach  for  assisting  and 
supporting  State  and  Tribal  efforts  to 
develop  and  implement  TMDLs  in 
watersheds  with  significant  Federal 
land  and  resource  management 
activities.  We  will  provide  technical 
assistance,  tools,  and  expertise.  We  will 
use  TMDL  results  in  watershed 
planning  and  subsequent  resource 
management  activities  to  meet 
applicable  State  and  Tribal  water 
quality  requirements  under  the  Clean 
Water  Act. 

C.  We  will  improve  our  compliance 
with  water  quality  requirements  under 
the  Clean  Water  Act. 

1 .  We  will  review  agency  policies  to 
improve  compliance  with  water  quality 
requirements.  We  will  identify  and 
review  our  rules,  policies,  and 
procedures  that  affect  water  quality  or 
watershed  condition  for  compliance 
under  the  Clean  Water  Act  with 
applicable  Federal,  State,  Tribal, 
interstate,  and  local  requirements  for 
preventing  and  controlling  water 
pollution. 

2.  We  will  integrate  water  quality 
standards  and  watershed  management 
goals.  We  will  work  collaboratively  to 
clarify  relationships  under  the  Clean 
Water  Act  among  BMPs,  TMDLs,  and 
State  and  Tribal  water  quality  standards 
to  achieve  the  following  goals: 

a.  Better  coordination  of  watershed 
goals  and  objectives; 

b.  Better  sharing  of  scientific  and 
technical  resources; 

c.  Water  quality  standards  that  better 
account  for  nonpoint  source  pollution; 

d.  Better  implementation  mechanisms 
for  meeting  standards  under  the  Clean 
Water  Act,  including  practical  interim 
measures  where  standards  are  not 
immediately  achievable;  and 

e.  Consistent  treatment  of  Federal  and 
non-Federal  entities  as  required  by  the 
Clean  Water  Act. 

3.  We  will  review  our  policies  and 
processes  that  may  affect  land  and 
water  uses  and  water  quality.  In 
cooperation  with  States  and  Tribes,  we 
vdll  review  our  policies  and  processes 
for  land  and  water  uses  that  may  affect 
water  quality  and  watershed  condition. 
We  will  consider  revising  these  policies 
or  processes,  as  appropriate,  to  ensure 
that  they  address  watershed  protection, 
improvement,  monitoring,  and  water 
quality  compliance. 

D.  We  will  enhance  collaboration. 


1.  We  will  improve  cooperation 
among  Federal  agencies.  We  will 
develop  a  common  framework  for 
addressing  water  quality  and  aquatic 
ecosystem  issues  for  watersheds  at  the 
national,  regional.  State,  and  Tribal 
levels. 

2.  We  will  improve  cooperation  with 
States,  Tribes,  and  local  governments. 
We  will  develop  formal  agreements  as 
appropriate  with  States,  Tribes,  and 
local  governments  to  clarify 
responsibilities  for  watershed 
management.  These  agreements  will 
seek  a  watershed-based  approach  for 
preventing  or  reducing  pollution  from 
point  and  nonpoint  sources. 

3.  We  will  expand  opportunities  for 
participation  by  interested  stakeholders. 
We  will  seek  participation  by  interested 
stakeholders  in  watershed  planning  and 
management  decisions  using  available 
mechanisms  in  existing  planning 
processes.  We  will: 

a.  Identify  specific  opportunities  for 
review  and  comment  by  interested 
stakeholders  diu-ing  Federal  land  and 
watershed  planning  efforts; 

b.  Provide  opportunities  for  interested 
stakeholders  to  participate  in 
monitoring  and  assessing  watershed 
conditions  and  in  implementing 
watershed  restoration  projects;  and 

c.  Seek  early  feedback  on  key 
decisions  affecting  watershed 
management  through  the  Watershed 
Fonmi  process  called  for  in  the  Clean 
Water  Action  Flan  and  carefully 
consider  this  feedback  in  agency 
decision  making. 

4.  We  vrill  expand  opportunities  for 
dialogue  with  private  landholders.  In 
priority  watersheds  with  a  mix  of 
Federal  and  private  lands,  we  will  work 
with  private  sector  landholders  to 
involve  them  in  the  watershed 
management  process.  We  will  work 
closely  to  ensure  that  Federally  funded 
projects  involving  private  cost-share 
partners  fully  consider  watershed 
management  objectives  for  both  public 
and  private  lands. 

5.  We  will  coordinate  monitoring.  We 
will  develop  and  implement  a 
coordinated  monitoring  and  evaluation 
approach  and  will  monitor  water  quality 
trends  and  our  management  activities  to 
determine  whether  progress  is  being 
made  in  protecting  and  improving  water 
quality. 

6.  We  will  share  training,  information, 
and  resources.  To  promote  collaboration 
and  consistency  in  watershed 
management  practices.  Federal  agencies 
will  continue,  expand,  develop, 
implement,  and  make  available  joint 
training  programs;  share  information 
and  resources;  transfer  technologies  for 
watershed  management;  and  develop  a 
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common  way  to  organize  and  present 
information  and  make  it  more 
accessible. 

This  policy  does  not  create  any  right 
or  benefit,  or  trust  responsibility, 
substantive  or  procediual,  enforceable 
by  a  party  against  the  United  States,  its 
agencies  or  instnunentedities,  its  officers 
or  employees,  or  any  other  person.  This 
policy  does  not  alter  or  amend  any 
requirement  under  statute,  regulation, 
Executive  Order,  or  OMB  or  EPA 
guidance. 

Department  of  Agriculture 

Department  of  Commerce 


Department  of  Defense 


Department  of  Energy 


Department  of  the  Interior 


Environmental  Protection  Agency 

Tennessee  Valley  Authority 

Army  Corps  of  Engineers 
Glossary  of  Terms 

These  definitions  are  intended  only  to  help 
you  understand  the  proposed  policy  better, 
and  do  not  change  the  meanings  of  terms 
defined  by  law  or  regulation,  if  we  define  a 
term  in  the  proposed  policy  that  is  not 
defined  elsewhere  by  law  or  regulation,  you 
should  not  consider  any  such  definition  to 
have  the  effect  of  a  law  or  regulation.  Also, 
if  we  use  a  definition  in  this  proposed  policy 
that  is  subsequently  found  to  conflict  with 
current  laws  or  regulations,  the  current  laws 
or  regulations  would  apply.  For  example, 
"best  management  practices"  and  "total 
maximum  daily  load"  are  defined  in  the 
Environmental  Protection  Agency's 
regulations  at  40  CFR  122.2  and  40  CFR 
130.2(i),  respectively. 

Adaptive  management:  A  type  of  natural 
resource  management  in  which  decisions  are 
made  as  part  of  an  ongoing  science-based 
process.  Adaptive  management  involves 
testing,  monitoring,  and  evaluating  applied 
strategies,  and  incorporating  new  knowledge 
into  management  approaches  that  are  based 
on  scientific  findings  and  the  needs  of 
society.  Results  are  used  to  modify 
management  policy,  strategies,  and  practices. 

Best  management  practices  (BMPs): 
Methods,  measures,  or  practices  to  prevent  or 
reduce  water  pollution,  including,  but  not 
limited  to: 

1.  Structural  and  nonstructural  controls, 


2.  Operation  and  maintenance  procedures, 
and 

3.  Other  requirements  and  scheduling  and 
distribution  of  activities. 

Usually  BMPs  are  applied  as  a  system  of 
practices  rather  than  a  single  practice.  BMPs 
are  selected  on  the  basis  of  site-specific 
conditions  that  reflect  natural  background 
conditions  and  political,  social,  economic, 
and  technical  feasibility. 

Hydrologic  unit:  Watersheds  which  are 
classified  into  four  types  of  units:  regions, 
sub-regions,  accounting  units,  and  cataloging 
units.  The  hydrologic  units  are  arranged 
within  each  other,  from  the  smallest 
(cataloging  units)  to  the  largest  (regions). 
Each  hydrologic  unit  is  identified  by  a 
unique  hydrologic  unit  code  (HUC) 
consisting  of  two  to  eight  digits  based  on  the 
four  levels  of  classification  in  the  hydrologic 
unit  system. 

Priority  watersheds:  Watersheds  selected 
for  the  focussing  of  Federal  budgetary  and 
other  resources  for  the  purpose  of 
accelerating  improvements  in  water  quality 
and  watershed  condition. 

Total  maximum  daily  load:  An  estimate  of 
the  total  quantity  of  pollutants  (from  all 
sources — point,  nonpoint,  and  natural)  that 
may  be  allowed  into  waters  without 
exceeding  applicable  water  quality  criteria. 
.  Unified  Watershed  Assessment:  The  Clean 
Water  Action  Plan  asked  States  and  Tribes  to 
assess  their  watersheds  and  identify  all 
watersheds  as  being  in  one  of  four  categories: 

1.  Not  meeting,  or  facing  an  imminent 
threat  of  not  meeting,  clean  water  or  other 
natural  resource  goals; 

2.  Meeting  goals  but  needing  action  to 
sustain  water  quality; 

3.  Having  pristine/sensitive  aquatic  system 
conditions  on  Federal,  State,  or  Tribal  lands; 
or 

4.  Needing  more  information  to  assess 
watershed  condition. 

Watershed:  A  geographic  area  of  land, 
water,  emd  biota  within  the  confines  of  a 
drainage  divide.  The  total  area  above  a  given 
point  of  a  water  body  that  contributes  flow 
to  that  point. 

Watershed  approach:  A  framework  that 
focuses  public  and  private  sector  efforts  to 
address  the  highest  priority  problems  within 
a  hydrologically  defined  geographical  area, 
taking  into  consideration  both  ground  and 
siu-face  water  flow. 

Watershed  assessment:  An  analysis  and 
interpretation  of  the  physical  and  landscape 
characteristics  of  a  watershed  using  scientific 
principles  to  describe  watershed  conditions 
as  they  affect  water  quality  and  aquatic 
resources.  Initial  watershed  assessments  will 
be  conducted  using  existing  data,  where 
available.  Data  gaps  may  suggest  the 
collection  of  additional  data. 

Watershed  condition:  The  state  of  the 
watershed  based  on  physical  characteristics 


and  processes  (e.g..  hydrologic,  geomorphic, 
landscape,  topographic,  vegetative  cover,  and 
aquatic  habitat),  water  flow  characteristics 
and  processes  (e.g.,  volume  and  timing),  and 
water  quality  characteristics  and  processes 
(e.g.,  chemical,  physical,  and  biological),  as 
it  affects  water  quality  and  water  resources. 
(FR  Doc.  00-4113  Filed  2-1&-00;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Unified  Federal  Policy  for  Ensuring  a 
Watershed  Approach  to  Federal  Land 
and  Resource  Managen>ent 

AGENCY:  Forest  Service,  USDA. 
ACnON:  Proposed  policy;  meetings. 

summary:  Elsevkrhere  in  this  part  of 
today's  Federal  Register,  the 
Departments  of  Agricultiu^  and  the 
Interior  have  published  a  proposed 
unified  Federal  policy  for  ensuring  a 
watershed  approach  to  Federal  land  and 
resource  management.  The  Departments 
of  Agriculture  and  the  Interior  have 
scheduled  four  public  meetings  and  four 
Tribal  meetings  to  present  information 
on  the  proposed  policy. 

DATES:  The  meetings  are  scheduled  on 
March  7,  9,  14  and  16.  Written 
comments  must  be  received  by  April  24, 
2000. 

ADDRESSES:  The  meetings  will  be  held  at 
the  locations  and  times  listed  in  the 
table  under  SUPPLEMENTARY 
INFORMATION.  You  may  send  or  hand 
deliver  written  comments  to:  USDA- 
Forest  Service,  Content  Analysis 
Enterprise  Team,  Attn:  UFP,  Building  2, 
Suite  295,  5500  Amelia  Earhart  Drive, 
Salt  Lake  City,  UT  84116.  You  may  also 
fax  comments  to  (801)  517-1021  or 
submit  comments  electronically  to 
cleanwater/wo caet-slc@fs.fed.us. 

FOR  FURTHER  INFORMATION  CONTACT:  Eric 
Janes,  Rangelands,  Soil  and  Water 
Group,  Bxu^au  of  Land  Management, 
Department  of  the  Interior  or  Karen 
Solari,  Watershed  and  Air  Management 
Staff,  Forest  Service,  Department  of 
Agriculture  at  (801)  517-1037. 

SUPPLEMENTARY  INFORMATION:  The  four 
public  meetings  and  the  four  Tribal 
meetings  will  be  held  at  the  locations 
and  times  listed  in  the  following  table: 


8840 


Date 


Tuesday,  March 
Thursday,  March 
Tuesday,  March 
Thursday,  March 


1» 


6 


Dated:  February 
Hilda  Diaz-Solter  i 

Associate  Chief  fi 
(FR  Doc.  00-4114 
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Natural  Resources. 
Filed  2-18-00;  8:45  am] 
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City 


Portlaruj,  OR  .. 
Milwaukee,  W1 

Atlanta,  GA 

Denver,  CO  .... 


Location 


Oregon  Convention  Center,  777  NE  Martin 

Luther  King  Jr.  Blvd. 
Hyatt  Regency  Milwaukee,  333  West  Kiltwum 

Avenue. 
Cobb  Galleria  Center,  Two  Galleria  Parkway 

Colorado  Convention  Center,  700  14th  Street 


Time 


Tribal  meeting  1  p.m.-4  p.m.; 

6  p.m.-9  p.m. 
Tribal  meeting  1  p.m.-4  p.m.; 

6  p.m.-9  p.m. 
Tribal  meeting  1  p.m.-4  p.m.; 

6  p.m.-9  p.m. 
Tribal  meeting  1  p.m.-4  p.m.; 

6  p.m.-9  p.m. 


public  meeting 
public  meeting 
public  meeting 
public  meeting 


15,  2000. 
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REMINDERS 

The  items  in  this  1st  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  le^l 
significance. 


RULES  GOING  INTO 
EFFECT  FEBRUARY  22, 
2000 


AGRICULTURE 
DEPARTMENT 

Animal  and  Plant  Health 
Inspection  Service 

Plant-related  quarantine, 
domestic: 
Melon  fruit  fly;  published  2- 
22-00 

AGRICULTURE 
DEPARTMENT 
Food  and  Nutrttioti  Service 

Child  nutrition  programs: 
Women,  infants,  and 
children;  special 
supplemental  nutrition 
program — 

Certification  integrity; 
published  1-^1-00 

AGRICULTURE 

DEPARTMENT 

Food  Safety  and  Inspection 

Service 

Meat  and  poultry  itispection: 
Irradiation  of  refrigerated  or 
frozen  uncookad  meat, 
meat  byproducts,  etc.; 
published  12-20-99 

Irradiation  of  refrigerated  or 
frozen  uncooked  meat, 
meat  byproducts,  etc.; 
technical  correction; 
published  1-1 4^X) 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans: 

Preparation,  adoption,  and 
submittal — 

Requirements;  technical 
amendment;  published 
2-22-00 
Air  quality  implementation 
plans;  approval  ahd 
promulgation;  various 
States: 

Calif omia;  publisljed  12-22- 
99 

Missouri;  published  12-23-99 

Texas:  published  12-22-99 

FEDERAL 

COMMUNICATION!  \ 
COMMISSION 

Radio  stations;  tabl^  of 
assignments: 

Florida;  published  1-20-00 
Montana;  publishud  1-20-00 


Texas;  published  1-20-00 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Acquisitksn  regulations: 
Miscellaneous  amendments; 

published  1-21-00 
Miscellaneous  amendments; 

correctkw;  published  2-9- 

00 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Airbus;  published  2-7-00 
Pratt  &  Whitney;  published 
12-21-99 
TREASURY  DEPARTMENT 
Alcohol,  Tobacco  and 
Firearms  Bureau 
Ateohol,  tot)acco,  and  other 
excise  taxes: 
Tobacco  products — 
Importation  restrictions, 
markings,  minimum 
manufacturing 
requirements,  and 
penalty  provisions; 
published  12-22-99 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 
Export  certifrcation: 
Solid  wood  packing 
materials  exported  to 
China;  heat  treatment; 
comments  due  by  2-25- 
00;  published  12-27-99 
Exportation  and  importation  of 
animals  and  animal 
products: 

African  swine  fever;  disease 
status  change — 
Portugal;  comments  due 
by  2-28-00;  published 
12-29-99 
Noxious  weeds: 
Weed  and  seed  lists; 
update;  comments  due  by 
2-25-00:  published  12-27- 
99 
Plant-related  quarantine, 
domestic: 
Pine  shoot  beetle; 
comments  due  by  2-22- 
00;  published  12-21-99 
AGRICULTURE 
DEPARTMENT 
Food  and  Nutrition  Service 
Food  stamp  program. 
Personal  Responsibility  and 
Wori<  Opportunity 
Reconciliation  Act  of 
1996;  implementation — 


Work  provisions; 
comments  due  by  2-22- 
00;  published  12-23-99 

AGRICULTURE 
DEPARTMENT 

Forest  Service 

Land  uses: 
Special  use  authorizations; 
costs  recovery  for 
processing  applicatk>ns 
aruj  monitoring 
compliance;  comments 
due  by  2-24-00;  published 
12-29-99 

AGRICULTURE 
DEPARTMENT 

Food  Safety  and  Inspection 
Service 

Meat  and  poultry  inspection: 

Sodium  diacetate,  sodium 
acetate,  sodium  lactate 
and  potassium  lactate; 
use  as  food  additives; 
comments  due  by  2-22- 
00;  published  1-20-00 

AGRICULTURE 
DEPARTMENT 
Grain  Inspection,  Packers 
and  Stockyards 
Administration 
Fees: 
Official  inspection  and 

weighing  servrces; 

comments  due  by  3-3-00; 

published  1-3-00 
Grain  inspection: 
Rk:e;  fees  increase; 

comments  due  by  3-3-00; 

published  1-3-00 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Endangered  and  threatened 
species: 

Marine  and  anadromous 
species — 

West  Coast  Steelhead; 
Snake  River,  Central 
Califomia  Coast; 
Evolutionary  significant 
units;  comments  due  by 
2-22-00;  published  12- 
30-99 

Salmonids;  take  prohibitions; 
comments  due  by  3-3-00; 
published  1-3-00 
West  Coast  salmonids; 
evolutionarily  significant 
units;  comments  due  by 
3-3-00;  published  1-3-00 
Fishery  conservation  and 
management: 
Alaska;  fisheries  of 
Exclusive  Economic 
Zone — 

American  Fisheries  Act; 
emergency 
implementation; 
comments  due  by  2-28- 
00;  published  1-28-00 


Pollock;  comments  due  by 
2-24-00;  published  1-25- 
00 
Caribbean,  Gulf,  and  South 

Atlantic  fisheries — 

South  Atlantic  Fishery 
Management  Council; 
hearings;  comments 
due  by  3-1-00; 
published  2-3-00 
Northeastem  United  States 

fisheries — 

Atlantk:  sea  scallop; 
comments  due  by  3-1- 
00;  published  2-4-00 

Dealer  and  vessel 
reporting  requirements; 
comments  due  by  3-2- 
00;  published  2-16-00 

Summer  flounder,  scup, 
and  Black  Sea  bass; 
comments  due  by  2-28- 
00;  published  1-28-00 
West  Coast  States  and 

Western  Padfk: 

fisheries — 

Coastal  pelagic  species; 
comments  due  by  2-24- 
00;  published  1-25-00 

Westem  Pacific  pelagic; 
comments  due  by  3-3- 
00;  published  2-17-00 

COMMERCE  DEPARTMENT 
Patent  and  Trademark  Office 

Inventors'  Rights  Act; 
implementation: 
Invention  promoters; 
complaints;  comments  due 
by  2-22-00;  published  1- 
20-00 

COMMODITY  FUTURES 
TRADING  COMMISSION 

Commodity  Exchange  Act: 
Contract  mari<et  rule  review 
procedures;  comments 
due  by  2-24-00;  published 
1-24-00 

DEFENSE  DEPARTMENT 
Air  Force  Department 

Sales  and  services: 
Release,  dissemination,  and 
sale  of  visual  information 
materials;  comments  due 
by  2-28-00;  published  12- 
28-99 

DEFENSE  DEPARTMENT 

Civilian  health  and  medical 
program  of  unifomied 
servk:es  (CHAMPUS): 
TRICARE  program— 
Matemity  care; 
nonavailability  statement 
requirement;  comments 
due  by  2-22.00; 
published  12-23-99 

EMERGENCY  OIL  AND  GAS 
GUARANTEED  LOAN 
BOARD 

National  Environmental  Policy 
Act;  implementation: 
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Loan  guarantee  decisions; 
information  availability; 
comments  due  by  2-22- 
00;  published  12-23-99 
EMERGENCY  STEEL 
GUARANTEE  LOAN  BOARD 
National  Environmental  Policy 
Act;  implementation: 
Loan  guarantee  decisions; 
information  availability; 
comments  due  by  2-22- 
00;  published  12-23-99 

ENERGY  DEPARTMENT 

Nuclear  waste  repositories; 
Yucca  Mountain  Site,  NV; 
suitability  guidelines; 
hearings;  comments  due 
by  2-29-00;  published  1- 
14-00 
ENERGY  DEPARTMENT 
Energy  Efficiency  and 
Renewable  Energy  Office 
Consumer  products;  energy 
conservation  program: 
Central  air  conditioners  and 
central  airconditioning 
heat  pumps — 
Energy  conservation 
standards;  comments 
due  by  2-28-00; 
published  2-17-00 
Energy  conservation: 
Commercial  and  industrial 
equipment,  energy 
efficiency  program — 
Warm  air  fumaces  and 
heating,  air  conditioning, 
and  water  heating 
equipment;  test 
procedures  and 
efficiency  standards, 
etc.;  comments  due  by 
2-28-00;  published  12- 
13-99 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  pollutants,  hazardous; 
national  emission  standards: 
Aerospace  manufacturing 
and  rework  facilities; 
comments  due  by  2-23- 
00;  published  1-24-00 
Synthetic  organic  chemical 
manufacturing  industry 
and  other  processes 
subject  to  equipment 
leaks  negotiated 
regulation;  comments  due 
by  2-22-00;  published  1- 
20-00 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

California;  comments  due  by 
2-25-00;  published  1-26- 
00 
Georgia;  comments  due  by 
2-25-00;  published  1-26- 
00 
Idaho;  comments  due  by  2- 
28-00;  published  1-27-00 


Indiana;  comments  due  by 
2-25-00;  published  1-26- 
00 
Nebraska;  comments  due  by 
2-22-00;  published  1-20- 
00 
Air  quality  implementation 
plans;  \'A\approval  and 
promulgation;  various 
States;  air  quality  planning 
purposes;  designation  of 
area^: 

Ohio  and  Kentucky; 
comments  due  by  2-23- 
00;  published  1-24-00 
Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Azinphos-methyl;  comments 
due  by  2-22-00;  published 
12-22-99 
Sewage  sludge;  use  or 
disposal  standards: 
Dioxin  and  dioxin-like 
compounds;  numeric 
concentration  limits; 
comments  due  by  2-22- 
00;  published  12-23-99 
Dioxin  and  dioxin-like 
compounds;  numeric 
concentration  limits; 
correction;  comments  due 
by  2-22-00;  published  1- 
11-00 
Water  programs:     * 
Water  quality  planning — 
Management  regulation 
listing  requirements; 
comments  due  by  3-3- 
00;  published  2-2-00 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  services: 
Commercial  mobile  radio 
services — 
Wireless  services 
campatibility  with 
enhanced  911  services; 
reconsideration 
petitions;  comments  due 
by  2-28-00;  published 
12-29-99 
Radio  services,  special: 
Personal  locator  beacons — 
406.025  MHz  authorizing 
use;  comments  due  by 
2-24-00;  published  2-2- 
00 
Rulemaking  proceedings; 
petitions  filed,  granted, 
denied,  etc.;  correction; 
comments  due  by  2-29-00; 
published  2-14-00 
Television  broadcasting: 
Improved  model  for 
predicting  broadcast 
television  field  strength 
received  at  individual 
locations;  comments  due 
by  2-22-00;  published  2-2- 
00 


FEDERAL  HOUSING 
FINANCE  BOARD 

Federal  home  loan  bank 
system: 

Boards  of  directors  and 
senior  management; 
powers  and 

responsibilities;  comments 
due  by  3-3-00;  published 
1-3-00 
FEDERAL  MARITIME 
COMMISSION 
Ocean  transportation 
intermedianes;  individual 
contemporaneously  acting 
as  qualifying  individual  for 
ocean  freight  forwarder  and 
non-vessel  common  carrier; 
comments  due  by  2-28-00; 
published  2-14-00 
FEDERAL  RESERVE 
SYSTEM 

Equal  credit  opportunity, 
electronic  fund  transfers, 
consumer  leasing,  truth  in 
lending,  and  truth  in  savings 
(Regulations,  B,  E,  M.  Z, 
and  DD) 

Disclosure  requirements; 
delivery  by  electronic 
communication;  comments 
due  by  3-3-00;  published 
12-15-99 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Administrative  practice  and 
procedure: 
Citizen  petitions; 
miscellaneous 
amendments;  comments 
due  by  2-28-00;  published 
11-30-99 
New  animal  drug 
applications;  designated 
journals  list;  removals; 
comments  due  by  2-23- 
00:  published  12-10-99 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Health  resources  development: 
Organ  procurement  and 
transplantation  network, 
operation  and 
performance  goals 
Effective  date  stay; 

comments  due  by  2-22- 

00;  published  12-21-99 
Effective  date  stay; 

con-ection;  comments 

due  by  2-22-00; 

published  1-10-00 

INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 

Endangered  and  threatened 
species: 

Findings  on  petitions,  etc. — 
Sacramento  Mountains 
checkerspot  butterfly; 
comments  due  by  2-25- 
00;  published  12-27-99 


Mountain  yellow-legged  frog: 
southern  California  distinct 
vertebrate  population 
segment;  comments  due 
by  2-22-00;  published  12- 
22-99 

San  Diego  ambrosia; 
comments  due  by  2-28- 
00;  published  12-29-99 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 
Permanent  program  and 

abandoned  mine  land 

reclamation  plan 

submissions: 

Illinois;  comments  due  by  2- 
29-00,  published  2-14-00 

JUSTICE  DEPARTMENT 
Immigration  and 
Naturalization  Service 

Immigration: 
Illegal  Immigration  Refomi 
and  Immigrant 
Responsibility  Act  of 
1996;  nonimmigrant 
foreign  students  and  other 
exchange  program 
participants — 
F,  J.  and  M 
classifications;  fee 
collection  authonzation, 
comments  due  by  2-22- 
00;  published  12-21-99 

LABOR  DEPARTMENT 
Mine  Safety  and  Health 
Administration 
Coal  mine  safety  and  health 
Flame-resistant  conveyor 
tjelts;  comments  due  by 
2-28-00;  published  12-28- 
99 
Underground  coal  mir>es — 
Electric  motor-driven  mine 
equipment  and 
accessories  and  high- 
voltage  longwall 
equipment;  comments 
due  by  2-28-00: 
published  12-28-99 

LABOR  DEPARTMENT 

Occupational  Safety  and 
Health  Administration 

Occupational  safety  and  health 
standards: 
Ergonomics  program; 

comments  due  by  3-2-00; 

published  2-1-00 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Menlonous  claims  resulting 
from  conduct  of  NASA 
functions;  comments  due  by 
2-22-00;  published  12-21-99 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Credit  unions: 
Insurance  and  group 
purchasing  activities; 


VI 
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incidental  autliorities: 
comments  due  by  2-24- 
00:  published  11-26-99 

INTERIOR  DEPARTMENT 
National  Indian  Qaming 
Commission 

Indian  Gaming  Rebulatory  Act: 
Classification  ofigames: 
comments  du4  by  2-24- 
00:  published  12-27-99 

PERSONNEL  MANAGEMENT 
OFFICE 

Group  life  insurance:  Federal 
employees:         j 
Life  insurance    | 
improvements;  comments 
due  by  2-28-00:  published 
12-28-99 
Pay  administration: 
Back  pay.  holidays,  and 
physicians'  comparability 
allowances:  comments 
due  by  2-28-00:  published 
12-28-99         I 

POSTAL  SERVICE 

Domestic  Mail  Manual: 
Commercial  mai|  receiving 
agency:  mail  cjelivery; 
comments  dua  by  3-3-00: 
published  2-2-00 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Regattas  and  manrhe  parades, 
anchorage  regulations,  and 
perls  and  waterways  safety: 
OPSAIL  2000,  sen  Juan, 
PR:  exclusion  areas: 
comments  due(  by  2-28- 
00:  published  1-13-00 

TRANSPORTATION 
DEPARTMENT       . 

Federal  Aviation 
Administration      ' 
Airworthiness  direcfves: 
Airtxjs:  comment$  due  by  2- 

24-00:  published  1-25-00 
Boeing:  comments  due  by 

2-22-00:  publis^ed  1-5-00 

Bombardier:  com^nents  due 

by  3-2-00:  published  2-1- 

00 


Cessna:  comments  due  by 
2-22-00:  published  1-7-00 
GFM  Intemational; 
comments  due  by  2-23- 
00;  published  1-24-00 
EMBRAER:  comments  due 
by  3-3-00:  published  2-2- 
00 
Empresa  Brasilera  de 
Aeronautica  S.A.: 
comments  due  by  3-3-00: 
published  2-2-00 
Israel  Aircraft  Industries, 
Ltd.;  comments  due  by  2- 
23-00;  published  1-24-00 
McDonnell  Douglas; 
comments  due  by  3-3-00; 
published  1-18-00 
Raytheon:  comments  due  by 
2-23-00;  published  1-24- 
00 
Class  D  airspace:  comments 
due  by  3-3-00;  published  1- 
18-00 
Class  E  airspace;  comments 
due  by  2-22-00;  published 
1-6-00 
TRANSPORTATION 
DEPARTMENT 
Federal  Highway 
Administration 
Transportation  operations  ar>d 
management: 
Det^icated  short  range 
communications  in 
intelligent  transportation 
systems  commercial 
vehicle  operations: 
comments  due  by  2-28- 
00;  published  12-30-99 
TRANSPORTATION 
DEPARTMENT 
MaritinfM  Administration 
U.S.-flag  commercial  vessels: 
U.S.  flag  vessels  of  100 
feet  or  greater;  eligibility 
to  obtain  commercial 
fisheries  documents; 
comments  due  by  2-22- 
00;  published  1-5-00 
TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administration 
Motor  vehicle  safety 
standards: 


Hydraulic  and  electric  brake 
systems — 
Heavy  vehicle  antilock 

brake  system  (ABB); 

performance 

requirement;  commonts 

due  by  2-22-00; 

published  12-21-99 

TREASURY  DEPARTMENT 
Alcohol,  Tobacco  and 
Firearms  Bureau 

Ateohol,  tobacco,  and  other 
excise  taxes: 
Tobacco  products — 
Roll-your-own  tobacco; 
manufacture  permit 
requirements;  comments 
due  by  2-22-00; 
published  12-22-99 

Tobacco  product  importers 
qualification  and 
technical  miscellaneous 
amendments;  comments 
due  by  2-22-00; 
published  12-22-99    " 
Alcoholic  beverages: 
Labeling  and  advertising; 
health  claims  and  other 
health-related  statements; 
comments  due  by  2-22- 
00;  published  10-25-99 

TREASURY  DEPARTMENT 
Internal  Revenue  Service 

Income  taxes: 
Last  known  address; 
definitron;  comments  due 
by  2-22-00;  published  11- 
22-99 

Procedure  and  administration: 
Entity  classification  changes; 
special  rule  for  foreign 
eligible  entities;  comments 
due  by  2-28-00;  published 
11-29-99 


UST  OF  PUBLIC  LAWS 

This  is  the  first  in  a  continuing 
list  of  public  bills  from  the 
current  session  of  Congress 
which  have  become  Federal 
laws.  It  may  be  used  in 


conjunctkin  with  "PLUS" 
(Public  Laws  Update  Service) 
on  202-523-6641.  This  list  is 
also  available  online  at  http:// 
www.nara.gov/fedreg. 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Govemment  Printing 
Office,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Intemet  from 
GPO  Access  at  http:// 
wwrw.access.gpo.gov/nara/ 
index.html.  Some  laws  may 
not  yet  be  available. 

S.  1733/P.L.  10&-171 

Electronic  Benefit  Transfer 
Interoperability  and  Portability 
Act  of  2000  (Feb.  11,  2000) 


Public  Laws  Electronic 
Notification  Service 
(PENS) 


PENS  is  a  free  electronic  mail 
notifk:ation  service  of  newly 
enacted  public  laws.  To 
subscribe,  go  to  www.gsa.gov/ 
archives/publaws-l.html  or 
send  E-mail  to 

listservwww.gsa.gov  with  the 
following  text  message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 

Note:  This  service  is  strictly 
for  E-mail  notification  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  service. 
PENS  cannot  respond  to 
specific  inquiries  sent  to  this 
address. 
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CFR  CHECKLIST 


TWa 


Stock  Number 


Price        Revision  Date 


This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 

published  weekly.  It  is  arranged  in  the  order  of  CFR  titles,  stock 

numbers,  prices,  and  revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 

week  and  which  is  now  available  for  sale  at  the  Government  Printing 

Office. 

A  checklist  of  current  CFR  volumes  comprising  a  complete  CFR  set, 

also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 

Affected),  which  is  revised  monthly. 

The  CFR  is  available  free  on-line  through  the  Government  Printing 

Office's  GPO  Access  Service  at  http://www.access.gpo.gov/nara/cfr/ 

index.html.  For  information  atx)ut  GPO  Access  call  the  GPO  User 

Support  Team  at  1-888-293-6498  (toll  free)  or  202-512-1530. 

The  annual  rate  for  subscription  to  all  revised  paper  volumes  is 

$951 .00  domestic,  $237.75  additional  for  foreign  mailing. 

Mail  orders  to  the  Superintendent  of  Documents,  Attn:  New  Orders, 
P.O.  Box  371954,  Pittsburgh,  PA  15250-7954.  All  orders  must  be 
accompanied  by  remittance  (check,  money  order,  GPO  Deposit 
Account,  VISA,  Master  Card,  or  Discover).  Charge  orders  may  be 
telephoned  to  the  GPO  Order  Desk,  Monday  through  Friday,  at  (202) 
512-1800  from  8:00  a.m.  to  4:00  p.m.  eastern  time,  or  FAX  your 
charge  orders  to  (202)  512-2250. 
Title  Stock  Number  Price       Revision  Date 

1,  2  (2  Reserved) (869-036-00001-6) 5.00 

3  (1997  Compilation 
and  Parts  100  and 
101)  (869-038-00002-4) 20.00 

4  (869-038-00003-2) 7.00 

5  Parts: 

1-699  (869-038-00004-1) 37.00 

700-1199  (869-038-00005-9) 27.00 

1200-End,  6  (6 
Reserved)  (869-038-00006-7) 44.00 

7  Parts: 

1-26  (869-038-00007-5) 25.00 

27-52  (869-038-00008-3) 32.00 

53-209 (869-038-00009-1) 20.00 

210-299 (869-038-00010-5) 47.00 

300-399 (869-038-0001 1-3) 25.00 

400-699 (869-038-00012-1) 37.00 

700-899 (869-038-00013-0) 32.00 

900-999 (869-038-00014-8) 41.00 

1000-1199  (869-038-00015-6) 46.00 

1200-1599  (869-038-00016-4) 34.00 

1600-1899  (869-038-00017-2) 55.00 

1900-1939  (869-038-00018-1) 19.00 

1940-1949  ....: (869-038-00019-9) 34.00 

1950-1999  (869-038-00020-2) 41.00 

2000-End (869-038-00021-1) 27.00 

8  


(869-038-00022-9) 36.00 

9  Parts: 

1-199  (869-038-00023-7) 42.00 

200-End  (869-038-00024-5) 37.00 

10  ParU: 

1-50  (869-038-00025-3) 42.00 

51-199 (869-038-00026-1) 34.00 

200^99 (869-038-00027-0) 33.00 

500-£nd  (869-038-00028-8) 43.00 

11  (869-038-00029-6) 20.00 

12  Parts: 

1-199  (869-038-00030-0) 17.00 

200-219 (869-038-00031-8) 20.00 

220-299 (869-038-00032HS) 40.00 

300-499 (869-038-00033-4) 25.00 

500-599 (869-038-00034-2) 24.00 

600-End  (869-038-00035-1) 45.00 

13  (669-038-00036-9) 25.00 


5  Jon.  1 

1999 

'Jan.  1 

1999 

5  Jan.  1 

1999 

Jan.  1 

1999 

Jan.  1 

IWV 

Jan.  1 

1999 

Jan.  1 

1999 

Jan.  1 

1999 

Jan.  1 

1999 

Jan.  1 

1999 

Jan.  1 

1999 

Jan.  1 

1999 

Jan.  1 

1999 

Jan.  1 

IV99 

Jan.  1 

1999 

Jan.  1 

1999 

Jan.  1 

1999 

Jan.  1 

1999 

Jan.  1 

1999 

Jan.  1 

1999 

Jan.  1 

1999 

Jan.  1 

1999 

Jan.  1 

1999 

Jan.  1 

1999 

Jan.  1 

1999 

Jan.  1 

1999 

Jan.  1 

1999 

Jan.  1 

1999 

Jon.  1 

1999 

Jan.  1 

1999 

Jan.  1 

1999 

Jan.  1 

1999 

Jan.  1 

1999 

Jan.  1 

1999 

Jan.  1 

1999 

Jan.  1 

1999 

14  Parts: 

1-59  (869-038-00037-7) 50.00 

60-139 (869-038-00038-5) 42.00 

140-199 (869-038-00039-3) 17.00 

20O-1 199  (869-038-00040-7) 28.00 

1200-End (869-038-00041-5) 24.00 

15  Parts: 

0-299  (869-038-00042-3) 25.00 

300-799 (869-038-00043-1) 36.00 

800-End  (869-038-00044-0) 24.00 

16  Parts: 

0-999  (869-038-00045-8) 32.00 

1000-End (869-038-00046-6) 37.00 

17  Parts: 

1-199  (869-038-00048-2) 29.00 

200-239 (869-038-00049-1)  34.00 

240-End  (869-038-00050^) 44.00 

18  Parts: 

1-399  (869-038-00051-2) 48.00 

400-End  (869-038-00052-1) 14.00 

19  Parts: 

1-140  (869-038-00053-9) 37.00 

141-199 (869-038-00054-7) 36.00 

200-End  (869-038-00055-5)  18.00 

20  Parts: 

1-399  (869-038-00056-3) 30.M 

400-499 (869-038-00057-1) 51.00 

500-End  (869-038-00058-0) 44.00 

21  Parts: 

1-99  (869-038-00059-8)  24.00 

100-169 (869-038-00060-1) 28.00 

170-199 (869-038-00061-0)  29.00 

200-299 (869-038-00062-8)  11.00 

300^99 (869-038-00063-6) 50.00 

500-599 (869-038-00064-4)  28.00 

600-799 (869-038-00065-2) 9.00 

800-1299  (869-038-00066-1)  35.00 

1300-End (869-038-00067-9) 14.00 

22  Parts: 

1-299  (869-038-00068-7)  44.00 

300-End  (869-038-00069-5) 32.00 

23 (869-038-00070-9) 27.00 

24  Parts: 

0-199  (869-038-00071-7) 34.00 

200^99 (869-038-00072-5) 32.00 

50Oii99 (869-038-00073-3) 18.00 

700-1699  (869-038-00074-1)  40.00 

1700-End (869-038-00075-0) 18.00 

25  (869-038-00076-8) 47.00 

26  Parts: 

§§1.0-1-1.60  (869-038-O0077-6)  27.00 

§§1.61-1.169 (869-038-00078-4) 50.00 

§§1.170-1.300  (869-038-00079-2) 34.00 

§§1.301-1.400 (869-038-00080-6) 25.00 

§§1.401-1.440 (869-038-0008  M) 43.00 

§§1.441-1.500  (869-038-00082-2)  30.00 

§§1.501-1.640 (869-038-00083-1) 27,00 

§§1.641-1.850 (869-038-00084-9) 35.00 

§§1.851-1.907  (869-038-00085-7) 40.W 

§§1.908-1.1000  (869-038-00086-5) 38.00 

§§1.1001-1.1400  (869-038-00087-3) 40.00 

§§1.1401-£nd  (869-038-00088-1) 55.00 

2-29  (869-038-00869-0) 39.00 

30-39  (869-038-00090-3) 28.00 

40-49  (869-038-00091-1)  17.00 

50-299 (869-038-O0092-0) 21.00 

300-499 (869-038-00093-6) 37.00 

500-599 (869-038-00094-6) 11.00 

600-End  (869-038-00095-4) 11.00 

27  Parts: 

1-199  (869-038-00096-2) 53.00 


Jon.  1 
Jan.  1 
Jan,  1 
Jan.  1 
Jan.  1 


1999 
1999 
1999 
1999 
1999 


Jan.  1,  1999 
Jan.  1.  1999 
Jon.  1,  1999 

Jan.  1.  1999 
Jan.  1.  1999 

Apr.  1.  1999 
Apr.  1,  1999 
AJjf.  1,  1999 

Apr.  1.  1999 
Apr.  1.  1999 

Apr.  1,  1999 
Apr  1.  1999 
Apr.  1,  1999 

Apr.  1.  1999 

Apr  1.  1999 

'Apr.  1.  1999 


Apr.  1 
AJar. 


1999 
1999 


Apr.  1.  1999 
Apr.  1.  1999 


Apr 

1,  1999 

Apr 

1.  1999 

Apr 

1,  1999 

Apr 

1,  1999 

Apr 

1.  1999 

Apr 

1.  1999 

Apr 

1.  1999 

Apr 

1,  1999 

Apr 

1.  1999 

Apr 

1.  1999 

Apr 

1.  1999 

Apr 

1,  1999 

Apr 

1.  1999 

Apr 

1.  1999 

Apr 

1.  1999 

Apr 

1.  1999 

Apr 

1.  1999 

Apr 

1,  1999 

Apr 

1,  1999 

Apr 

1,  1999 

Apr 

1,  1999 

Apr 

1,  1999 

Apr 

1.  1999 

Apr 

1.  1999 

Apr 

1.  1999 

Apr 

1.  1999 

Apr 

1.  1999 

Apr 

1.  1999 

Apr 

1.  1999 

Apr 

1.  1999 

Apr 

1,  1999 

Apr 

1.  1999 

Apr 

1.  1999 

Apr 

1.1999 

Vlll 
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TItl* 

200-£nd 


Stock  Number 


Price 


28  Parts: 

0-42  

43-end  .... 


29  Parts: 

0-99  

100-499  

500-899  

900-1899  

1900-1910  (§§  190()  to 

1910.999)  

1910  (§§  1910. 100(}1 

end)  

1911-1925  

1926  

1927-€nd 


(869-038-00097-1) 17.00 

(869-038-00098-9) 39.00 

(869-038-00099-7)  32.00 

(869-038-00 10O-4)  28.00 

(869-038-00101-2) 13.00 

(869-038-00102-1) 40.00 

(86*-038-00 103-9) 21.00 


Revision  Date 
Apr.  1,  1999 


Title 


Stock  Number 


July  1. 
July  1, 


1999 
1999 


July  1,  1999 

July  1,  1999 

'July  1.  1999 

July  1,  1999 


to 


(869-038-00104-7) 46.00        July  1,  1999 


30  Parts: 

1-199  

200-699  

700-£nd  .... 

31  Parts: 

0-199  

200-€nd  .... 

32  Parts: 

1-39,  Vol.  I . 
1-39,  Vol.  II 
1-39,  Vol.  Ill 

1-190  

191-399  

400-629 

630-699  

700-799  

800-£nd  .... 


33  Parts: 

1-124  

125-199  .. 
200-€nd  . 

34  Parts: 

1-299  

300-399.. 
400-£nd  . 


35  

36  Parts 

1-199  

200-299.. 
300-£nd  . 

37 

38  Parts: 

0-17  

18-£nd  ... 


39 


40  Parts: 

1-49  

50-51    

52  (52.01-52.1018) 
52(52.101«nd)  . 

53-59  

60  

61-62  

63(63.1-63.1119)  . 
63(63.1200-£nd)  . 

64-71    

72-80  

81-85  

86  

87-135 

136-149  

150-189  

190-259  


.  (869-038-00105-5) 28.00 

.(869-038-00 106-3) 18.00 

.  (869-038-00107-1) 30.00 

.  (869-03*-00 108-0) 43.00 

,  (869-038-00109-8) 35.00 

(869-038-00110-1) 30.00 

(869-038-00111-0) 35.00 

(869-038-00112-8) 21.00 

(869-038-00113-6) 48.00 


15.00 

19.00 

;....  18.00 

(869-038-00114-4) 46.ro 

.(869-038-00115-2) 55.ro 

.(869-038-ro  116-1) 32.ro 

.  (869-038-roil7-9) 23.ro 

.  (869-038-roi18-7) 27.ro 

.  (869-038-roi  1^5) 27.ro 

.  (869-038-ro  120-9) 32.ro 

.  (869-03&-00121-7) 41.ro 

.  (869-038-ro  122-5) 33.ro 

.  (869-038-ro  123-3) 28.ro 

.(869-038-ro  124-1) 25.ro 

.  (869-038-00125-0) 46.ro 

.  (869-038-ro  126-8) 14.ro 

(869-038-00127-6) 21.ro 

.(869-038-00 128-4) 23.ro 

.(869-038-ro  129-2) 38.ro 

(869-038-ro  130-6) 29.ro 

.(869-038-roi  31-4) 37.ro 

,  (869-038-ro  132-2) 41.ro 

.(869-038-ro  133-1) 24.M 


.  (869-038-ro  134-9) 33.ro 

.(869-038-ro  135-7) 25.ro 

.(869-038-ro  136-5) 33.ro 

.  (869-038-ro  137-3) 37.ro 

.(869-038-ro  138-1) 19.ro 

.  (869-038-ro  1 39-0) 59.ro 

.  (869-038-ro  140-3) 19.ro 

(869-038-00141-1) 58.ro 

.  (869-038-ro  142-0)  36.ro 

.  (869-038-ro  143-8) 1I.ro 

.(869-038-00144-6) 41.ro 

.  (869-038-ro  145-4)  33.ro 

.  (869-038-ro  146-2) 59.ro 

(869-038-00146-1) 53.ro 

,  (869-038-ro  148-9)  40.ro 

,  (869-038-ro  149-7)  35.ro 

,  (869-038-00150-1) 23.ro 


July  1.  1999 

July  1.  1999 

July  1,  1999 

July  1,  1999 

July  1.  1999 
July  1.  1999 
July  1,  1999 

July  1,  1999 
July  1,  1999 

2  July  1,  1984 
2  July  1,  1984 
2  July  1,  1984 
July  1,  1999 
July  1,  1999 
July  1,  1999 
July  1,  1999 
July  1.  1999 
July  1,  1999 

July  1,  1999 
July  1.  1999 
July  1,  1999 

July  1,  1999 
July  1,  1999 
July  1,  1999 

"July  1,  1998 

July  1.  1999 
July  1,  1999 
July  1,  1999 

July  1,  1999 

July  1,  1999 
July  1,  1999 

Ju«y  1,  1999 


July  1, 
July  1, 
July  1, 
July  1, 
July  1, 
July  1, 
July  1, 
July  1, 
July  1, 
July  1, 
July  1. 
July  1, 
July  1. 
July  1, 
July  1. 
July  1. 


1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 


July  1,  1999 


Price 

32.ro 
33.ro 
26.ro 
34,ro 
44.ro 
42.ro 
23.ro 


260-265 (869-038-roi 51-9)  . 

266-299 (869-038-00152-7)  . 

300-399 (869-038-ro  153-5)  . 

400-424 (869-038-ro  154-3)  . 

42&-699 (869-038-roi55-1)  . 

700-789 (869-038-ro  156-0)  . 

790-£nd  (869-038-roi 57-8)  . 

41  Chapters: 

1,  1-1  to  1-10 13.M 

1,1-11  to  Appendix,  2  (2  Reserved) 13.M 

3-6 I4.ro 

7  6.ro 

8  4.50 

9 t3.M 

10-17  9.50 

18,  Vol.  I,  Parts  1-5  13.ro 

18.  Vol.  II,  Ports  6-19 13.ro 

18,  Vol.  Ill,  Ports  20-52  13.ro 

19-iro i3.ro 

1-100  (869-038-00158-6) 14.ro 

101  (869-038-ro  159-4) 39.ro 

102-2OT (869-038-00160-8) 16.ro 

201-£nd  (869-038-00161-6) 15.ro 

42  Parts: 

1-399  (869-038-roi62-4)  .. 

400-429 (869-034-ro  163-2)  .. 

430-End  (869-038-00 164-1)  .. 


43  Parts: 

1-999  (869-03&-ro  165-9) 

1000-end  (d69-034-ro  165-3) 

44  (869-038-roi67-5) 

45  Parts: 

1-199  (869-038-00 168-3) 

200-499  (869-038-roi69-l) 

500-1 199 (869-034-ro  1 70-5) 

1200-End (869-038-00171-3) 


33.ro 
i6.ro 
3o.ro 
40.ro 


46  Parts: 

1-40  (869-038-roi  72-1) 27.ro 

41-69  (869-038-ro  173-0) 23.ro 

70-89  (869-034-ro  173-4) 8.ro 

90-139 (869-038-ro  175-6) 26.ro 

140-155 (869-038-00176-4) 15.ro 

156-165 (869-038-ro  177-2) 21.ro 

166-199 (869-038-roi  78-1) 27.ro 

200-499 (869-038-ro  179-9) 23.ro 

500-End  (869-038-ro  180-2) 15.ro 

47  Parts: 

0-19  (869-038-roi81-l)  .. 

20-39  (869-038-ro  182-9)  .. 

40-69  (869-038-roi 83-7)  .. 

70-79  (869-038-ro  184-5)  .. 

80-€nd  (869-038-00185-3)  .. 


39.ro 
26.ro 
26.ro 
39.ro 
40.ro 

48  Chapters: 

1  (Ports  1-51)  (869-038-00186-1) 55.ro 

1  (Ports  52-99)  (869-038-00187-0) 30.ro 

2  (Ports  201-299) (869-038-00188-8) 36.ro 

3-6  (869-034-ro  189-6) 27.ro 

7-14  (869-038-00 190-0) 35.ro 

15-28  (869-038-roi 91 -8) 36.ro 

29-End  (869-038-ro  192-«) 25.ro 

49  Parts: 

1-99  (869-038-ro  193-4) 34.ro 

100-185 (869-034-ro  193-9) 50.ro 

186-199 (869-038-00195-1) '   13.ro 

200-399 (869-034-ro  195-5) 46.ro 

400-999 (869-038-00197-7) 57.ro 

1000-1199  (869-038-ro  198-5) 17.ro 

1200-End (869-038-00199-3) 14.ro 

50  Parts: 

1-199  (869-038-00200-1)  43.ro 

200-599 (869-038-00201-9) 22.ro 


Revision  Date 

July  1.  1999 
July  1.  1999 
July  1,  1999 
July  1,  1999 
July  1,  1999 
July  1,  1999 
July  1.  1999 

3  July  1.  1984 

JJuly  1.  1984 

3July  1,  1984 

3  July  1,  1984 

'July  1,  1984 

iJuly  1,  1984 

'July  1,  1984 

'July  1,  1984 

'July  1,  1984 

'July  1,  1984 

'July  1,  1984 

July  1,  1999 

July  1,  1999 

July  1,  1999 

July  1,  1999 

Oct.  1,  1999 
Oct.  1,  1999 
Oct.  1,  1999 

Oct.  1,  1999 
Oct.  1,  1998 


36.ro 
44.ro 
54.ro 

32.ro 
48.ro 

28.ro       Oct.  1,  1999 


Oct.  1,  1999 
Oct.  1,  1999 
Oct.  1,  1999 
Oct.  1,  1999 

Oct.  1,  1999 

Oct.  1.  1999 

Oct.  1,  1998 

Oct.  1.  1999 

Oct.  1,  1999 

Oct.  1,  1999 

Oct.  1,  1999 

Oct.  1,  1999 

Oct.  1,  1999 

Oct.  1,  1999 
Oct.  1,  1999 
Oct.  1,  1999 
Oct.  1,  1999 
Oct.  1,  1999 

Oct.  1,  1999 
Oct.  1,  1999 
Oct.  1,  1999 
Oct.  1,  1999 
Oct.  1,  1999 
Oct.  1,  1999 
Oct.  1,  1999 

Oct.  1,  1999 
Oct.  1,  1998 
Oct.  1,  1999 
Oct.  1,  1998 
Oct.  1,  1999 
Oct.  1,  1999 
Oct.  1,  1999 

Oct.  1,  1999 
Oct.  1,  1999 
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IX 


Title 

600-End 


Stock  Number  Price 

.  (869-038-00202-7) 37.00 


CFR  Index  and  Findings 
Aids (869-038-00047-4) 48.00 

Complete  1998  CFR  set 951.00 

Microfictie  CFR  Edition: 

Subscription  (mailed  as  issued)  247.00 

Individual  copies 1.00 

Complete  set  (one-time  mailing)  247.00 

Complete  set  (one-time  mailing)  264.00 


Revision  Date 
Oct.  1,  1999 

Jan.  1.  1999 
1998 

1998 
1998 
1997 
1996 

'  Because  Title  3  is  an  annual  compilation,  ttiis  volume  and  all  previous  volumes 
should  be  retained  as  a  permanent  reference  source. 

2Ttie  July  1,  1985  edition  of  32  CFR  Parts  1-189  contains  a  note  only  for 
Parts  1-39  inclusive.  For  ttie  full  text  of  ttie  Defense  Acquisition  Regulations 
in  Ports  1-39,  consult  the  three  CFR  volumes  Issued  as  of  July  1.  1984,  containing 
those  ports. 

'The  July  1,  1985  edition  of  41  CFR  Chapters  1-100  contains  o  note  only 
for  Chapters  1  to  49  inclusive.  For  the  full  text  of  procurement  regulations 
In  Chapters  1  to  49.  consult  the  eleven  CFR  volumes  issued  as  of  July  1. 
1984  containing  those  chapters. 

'  No  amendments  to  this  volume  were  promulgated  during  the  period  January 
1,  1998  through  December  31.  1998.  The  CFR  volume  issued  as  of  Jonuory 
1, 1997  should  be  retained. 

'No  amendments  to  this  volume  were  promulgated  during  the  period  Aprs 
1.  1998,  through  April  1,  1999.  The  CFR  volume  issued  as  of  April  1.  1998, 
should  be  retained. 

'No  amendments  to  this  volume  were  promulgated  during  the  period  July 
1,  1998.  through  July  1.  1999.  The  CFR  volume  issued  as  of  July  1.  1998,  should 
be  retained. 


INFORMATION  ABOUT  THE  SUPERINTENDENT  OF  DOCUMENTS'  SUBSCRIPTION  SERVICE 

Know  when  to  expect  your  renewal  notice  and  keep  a  good  thing  coming.  To  keep  our  subscription 
prices  down,  ithe  Government  Printing  Office  mails  each  subscriber  only  one  renewal  notice.  You  can 
learn  when  you  will  get  your  renewal  notice  by  checking  the  number  that  follows  month/year  code  on 
the  top  line  o '  your  label  as  shown  in  this  example: 


:  AFR    SMI'rtl212J 

:  JOHN  SMI rn 

•  212    MAIN 

•  FORESTVI 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  the  shown  date. 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  the  shown  date. 


DEC97R  I 


/• 


STREET 

LE  MD  20704 


AFRIX)  SMITH212J 
JOHN  SMITH 
212  MAIN  STREET 
FORESTVI LLE  MD  20704 


DEC97  R  I 


To  be  sure  thii  your  service  continues  without  interruption,  please  return  your  renewal  notice  promptly. 
If  your  subscription  service  is  discontinued,  simply  send  your  mailing  label  from  any  issue  to  the 
Superintendent  of  Documents,  Washington,  DC  20402-9372  with  the  proper  remittance.  Your  service 
will  be  reinstated. 


To  change  ydur  address:  Please  SEND  YOUR  MAILING  LABEL,  along  with  your  new  address  to 
the  Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail  Stop:  SSOM,  Washington, 
DC  20402-9373. 

To  inquire  about  your  subscription  service:  Please  SEND  YOUR  MAILING  LABEL,  along  with 
your  correspondence,  to  the  Superintendent  of  Documents,  Atm:  Chief,  Mail  List  Branch,  Mail 
Stop:  SSOM,  |Washington,  DC  20402-9373. 

- 
To  order  a  n^w  subscription:  Please  use  the  order  form  provided  below. 


Order  Procsssng  Coda 

*5468 

DYES. 


Superintendent  of  Documents  Subscription  Order  Form 

Charge  your  order. 
It's  Easy! 

enter  my  subscription(s)  as  follows:  To  fax  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 

sdbscriptions  to  Federal  Register  (FR);  including  the  daily  Federal  Register,  monthly  Index  and  List 
ol  CFR  Sections  Affected  (LSA),  at  $607  each  per  year 

subscriptions  to  Federal  Register,  daily  only  (FRDO),  at  $555  each  per  year. 


The  total  cost  df  my  order  is  $_ 
International  ci  stomers  please  add  25%. 


Price  includes  regular  domestic  postage  and  handling,  and  is  subject  to  change. 


Company  or  persoi  ai  name 


(Please  type  or  print) 


Additional  address)  attention  line 


Street  address 


Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

I I  GPO  Deposit  Account         [^ 

LJ  VISA       EH  MasterCard  Account 


]-n 


City.  State.  ZIP  cod  : 


Daytime  phone  inc 


Liding  area  code 


Tl-  ...  f                    i* 

I  hank  you  for 

(Credit  rard  expiration  date)                                        t      ■ 

'                   '                '              your  order! 

Purchase  order  nun  ber  (optional) 

YES     NO 

May  we  make  your  hame/address  available  to  other  mailers?      \_j   \      \ 


Authorizing  signature 

Mail  To:  Superintendent  of  Documents 

RO.  Box  371954,  Pittsburgh,  PA  15250-7954 


Public  Laws 


106th  Congress,  2nd  Session,  2000 


Pamphlet  prints  of  public  laws,  often  referred  to  as  slip  laws,  are  the  initial  publication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President. 
Legislative  history  references  appear  on  each  law.  Subscription  service  includes  all  public  laws, 
issued  irregularly  upon  enactment,  for  the  106th  Congress,  2nd  Session,  2000. 

Individual  laws  also  may  be  purchased  from  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office.  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register 
for  announcements  of  newly  enacted  laws  or  access  the  online  database  at 
http://v*ww.access. gpo.gov/nara/index.html 


Superintendent  of  Documents  Subscriptions  Order  Form 
I I  YES,  enter  my  subscription(s)  as  follows: 


Order  Processirtg  Code: 

*6216 


Charge  your  order. 
H'a  Easy! 


To  fax  your  orders  (202)  512-2250 
Phone  vour  orders  (202)  512-1800 


subscriptions  to  PUBLIC  LAWS  for  the  106th  Congress,  2nd  Session,  20(K)  for  $136  per  subscription. 


The  total  cost  of  my  order  is  $    

International  customers  please  add  25%. 


Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 


Company  or  personal  name 


(Please  type  or  print) 


Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 


Additional  address/attention  line 


GPO  Deposit  Account 


D 

I     I  VISA       LJ  MasterCard  Account 


l-D 


Street  address 


City,  State,  ZIP  code 


Daytime  phone  including  area  code 


31  n: 

(Credit  card  expiration  dale)                 %3^MMr  nrA^r ' 

Purchase  order  number  (optional) 

YES  NO 

May  we  make  your  name/addressavaitabte  to  other  mailers?      | |  | | 


Authorizing  signature 

Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


12/99 


Microfiche  Editions  Available... 


Federal  Register 

The  Federal  Register  is  published  daily  in 
24x  microfiche  format  and  mailed  to 
subscribers  the  following  day  via  first 
class  mail.  Aa  part  of  a  microficfie 
Federal  Register  subscription,  the  LSA 
(List  of  CFR  Sections  Affected)  and  the 
Cumulative  Federal  Register  Index  are 
mailed  monthly. 

Code  of  Federal  Regulations 

The  Code  of  Federal  Regulations, 
comprising  approximately  200  volumes 
and  revised  at  least  once  a  year  on  a 
quarterly  basis,  is  published  in  24x 
microfiche  format  and  the  current 
year's  volumes  are  mailed  to 
subscribers  a$  issued. 


Microfiche  Subscription  Prices: 
Federal  Register: 

One  year:  $220.00 
Six  months:  $110.00 

Code  of  Federal  Regulations: 

Current  year  (ps  issued):  $247.00 


Onlef  Procasung  Cod  i: 

*5419 


Superintendent  of  Dcxuments  Subscription  Order  Form 


I — I  YJciiS,  ;nter  the  following  indicated  subscription  in  24x  microfiche  format: 


Fbderal  Register  (MFFR) 


dod 


D  One  year  at  $220  each 
D  Six  months  at  $110 
e  of  Federal  Regulations  (CFRM7)      D  One  year  at  $247  each 


Charge  your  order. 

H's  Easy! 

To  fax  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 


The  total  cost 

International  dustomers  please  add  25%. 


af  my  order  is  $- 


Company  or  pers  )nal  name 


Additioaal  addres  i/attention  line 


Street  address 


City,  State.  ZIP  cede 


Daytime  phone  in  :luding  area  code 


Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 

Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

I I  GPO  Deposit  Account 


(Please  type  or  print) 


LJ  VISA       LH  MasterCard  Account 


-D 


(Credit  card  expiration  date) 


Thank  you  for 
your  order! 


Authorizing  signature 


1/97 


Purchase  order  nu  nber  (optional) 

YES     NO 

May  we  make  yout^  name/address  available  to  other  mailers?      Fj   [      | 


Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


y^r^j/  ^.     ^W 


VATTa 


Public  Papers 
of  the 
Presidents 
of  tlie 
United  States 

William  J.  Clinton 

1993 

(Book  I) $51.00 

1993 

(Book  II) $51.00 

1994 

(Book  I) $56.00 

1994 

(Book  II)  $52.00 

1995 

(Book  I) $60.00 

1995 

(Book  II)  $65.00 

1996 

(Book  I) $66.00 

1996 

(Book  II)  $72.00 

1997 

(Book  I) $69.00 

1997 

(Book  II)  $78.00 


Published  by  the  Office  of  the  Federal  Register, 
National  Archives  and  Records  Administration 

Mail  order  to: 

Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh.  PA  15250-7954 


Now  Available  Online 

through 

GPO  Access 

A  Service  of  the  U.S.  Government  Printing  Office 

Federal  Register 

Updated  Daily  by  6  a.m.  ET    " 


^ 


Easy,  Convenient, 
FREE 

^ree  public  connections  to  the  online 
F(  deral  Register  are  available  through  the 
G  ■'O  Access  service. 

'  'o  connect  over  the  World  Wide  Web, 
g(  •  to  the  Superintendent  of 
Documents'  homepage  at 
ht  p://www.  access,  gpo.gov/su_docs/ 


■ 


To  connect  using  telnet, 
open  swais.access.gpo.gov 
ard  login  as  guest 
(n  3  password  required). 

'  b  dial  directly,  use  com- 
m.jinications  software  and 
m6dem  to  call  (202) 
512-1661;  type  swais,  then 
lo  !in  as  guest  (no  password 
re(  uired). 


You  may  also  connect  using  local  WAIS  client  software.  For  further  information 
I  lontact  the  GPO  Access  User  Support  Team: 

.  Voice:  (202)  5 1 2- 1 530  (7  a.m.  to  5  p.m.  Eastern  time). 

Fax:  (202)  512-1262  (24  hours  a  day,  7  days  a  week). 

Internet  E-Mail:  gpoaccess@gpo.gov 


(Rev.  4fl3) 


35 


22 


UMI 


THE  PAPER  AND  INK  USED  IN  THE  ORIGINAL 
PUBLICATION  MAY  AFFECT  THE  QUALITY  OF 
THE  MICROFORM  EDITION. 


2-23-00 

Vol.  65       No.  36 


Wednesday 
Feb.  23,  2000 


®  F=i 


United  States 
Government 
Printing  Office 

SUPERINTENDENT 
OF  DOCUMENTS 
Washington,  DC  20402 


PERIODICALS 

Postage  and  Fees  Paid 

U  S  Government  Printing  Office 

(ISSN  0097-6326) 


OFFICIAL  BUSINESS 
Penalty  for  Private  Use 


********i*********3_DIGI7     481 

PTVR         BELLH300B  DEC   00   B 

BELL  &  HOWELL 

BONNIE    COLVIN 

300   N   2EEB    RD 

ANN   ARBOR  MI       481 0& 


^OL 


65 


SS 


36 


FE 


23 


DOO 


Ml 


®    F=1 


2-23-00 

Vol.  65        No.  36 

Pages  8841-9198 


Wednesday 
Feb.  23,  2000 


II 


Federal  Register / Vol.  65,  No.  36 /Wednesday,  February  23,  2000 


The  FEDERAL  lEGISTER  is  published  daily,  Monday  through 
Friday,  except  (  fficial  holidays,  by  the  Office  of  the  Federal 
Register,  Natior  al  Archives  and  Records  Administration, 
Washington,  DC :  20408,  under  the  Federal  Register  Act  (44  U.S.C. 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of 
the  Federal  Reg  ster  (1  CFR  Ch.  I).  The  Superintendent  of 
Documents,  U.5 .  Government  Printing  Office,  Washington,  DC 
20402  is  the  exilusive  distributor  of  the  official  edition. 

Rekisti 


SUBSCRIPTIONS  AND  COPIES 


:er  provides  a  uniform  system  for  making 
public  regulations  and  legal  notices  issued  by 
These  include  Presidential  proclamations  and 
,  Federal  agency  documents  daving  general 
legal  effect,  documents  required  to  be  published 
'#ss,  and  other  Federal  agency  documents  of  public 


The  Federal 

available  to  the  _ 
Federal  agenciet 
Executive  Ordei  s 
applicability  anp 
by  act  of  Congri 
interest 

Documents  are  jn  file  for  public  inspection  in  the  Office  of  the 
Federal  Registei  the  day  before  they  are  published,  unless  the 
issuing  agency  i  equests  earlier  Bling.  For  a  list  of  documents 
currently  on  fil4  for  public  inspection,  see  http://www.nara.gov/ 
fedreg. 

The  seal  of  the  National  Archives  and  Records  Administration 
authenticates  the  Federal  Register  as  the  official  serial  publication 
established  undpr  the  Federal  Register  Act.  Under  44  U.S.C.  1507, 
the  contents  of  |he  Federal  Register  shall  be  judicially  noticed. 

The  Federal  Re  aster  is  published  in  paper  and  on  24x  microfiche. 
It  is  also  availal  le  online  at  no  charge  as  one  of  the  databases 
on  GPO  Access,  a  service  of  the  U.S.  Government  Printing  Office. 

The  online  edit:  on  of  the  Federal  Register  is  issued  under  the 


PUBUC 
Subscriptioiis: 
Paper  or  fiche  202-512-1800 

Assistance  with  public  Subscriptions  512-1806 

General  online  information  202-512-1530;  1-A88-293-6498 

Single  copies/back  copies: 

Paper  or  fiche  512-1800 

Assistance  with  public  single  copies  512-1803 

FEDERAL  AGENCIES 
Subscriptions: 
Paper  or  fiche  523-5243 

Assistance  with  Federal  agency  subscriptions  523-5243 


authority  of  the 


as  the  official  le  gal  equivalent  of  the  paper  and  microfiche  editions 
(44  U.S.C.  4101land  1  CFR  5.10).  It  is  updated  by  6  a.m.  each 
day  the  Federal  Register  is  published  and  it  includes  both  text 
and  graphics  frcm  Volume  59,  Number  1  (January  2,  1994)  forward. 

GPO  Access  use  rs  can  choose  to  retrieve  online  Federal  Register 
documents  as  T  iXT  (ASCII  text,  graphics  omitted),  PDF  (Adobe 
Portable  Document  Format,  including  full  text  and  all  graphics), 
or  SUMMARY  (abbreviated  text)  files.  Users  should  carefully  check 
retrieved  materi  il  to  ensure  that  documents  were  properly 
downloaded. 

Vt 


On  the  World 
/wTvw. access 
can  also  connec : 


i.gpD 


swais.access.BD 
and  modem.  W 
in  as  guest  with 

For  more 
User  Support 
(202)  512-1262: 
free)  between  7 
except  Federal 

The  annual 
edition  is  $555, 
Register  Index 
subscription; 
including  the 
subscriptions 
for  individual 
$8.00  for  each  „ 
each  issue  in  rn 
postage  and 
loreign  handlin 
the  Supe 
Account,  VISA, 
Superintendent 
15250-7954. 


ide  Web,  connect  to  the  Federal  Register  at  http:/ 
.gov/nara.  Those  without  World  Wide  Web  access 
with  a  local  WAIS  client,  by  Telnet  to 

.gov,  or  bv  dialing  (202)  512-1661  with  a  computer 

en  using  felnet  or  modem,  type  swais,  then  log 

no  password. 

infomjation  about  GPO  Access,  contact  the  GTO  Access 
T4am  by  E-mail  at  gpoaccess@gpo.gov;  by  fax  at 
or  call  (202)  512-1530  or  1-888-293-6498  (toll 
a.m.  and  5  p.m.  Eastern  time,  Monday-Friday, 
olidays. 


thi 


an 


0)pi 


There  are  no  restrictions 
in  the  Federal 


® 


Administrative  Committee  of  the  Federal  Register 


sub:  cription  price  for  the  Federal  Register  paper 
or  $607  for  a  combined  Federal  Register,  Federal 
d  List  of  CFR  Sections  Affected  (LSA) 
microfiche  edition  of  the  Federal  Register 
Federal  Register  Index  and  LSA  is  $220.  Six  month 
available  for  one-half  the  annual  rate.  The  charge 
)ies  in  paper  form  is  $8.00  for  each  issue,  or 
oup  of  pages  as  actually  bound;  or  $1.50  for 
cronche  form.  All  prices  include  regular  domestic 
haijdling.  International  customers  please  sidd  25%  for 
Remit  check  or  money  order,  made  payable  to 
It  of  Documents,  or  cnarge  to  your  GPO  Deposit 
MasterCard  or  Discover.  Mail  to:  New  Orders, 
of  Documents,  P.O.  Box  371954,  Pittsburgh,  PA 


on  the  republication  of  material  appearing 
Register. 

How  To  Cite  Tb  is  Publication:  Use  the  voliune  number  and  the 
page  number.  Etample:  65  FR  12345. 


Pri  ited  on  recyfled  paper. 


m 


Contents 


Federal  Register 
Vol.  65,  No.  36 
Wednesday,  February  23,  2000 


Administrative  Committee  of  the  Federal  Register 

See  Federal  Register,  Administrative  Committee 

Agriculture  Department 

See  Rural  Housing  Service 

Census  Bureau 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  8933-8935 

Centers  for  Disease  Control  and  Prevention 

NOTICES 

Meetings: 
Disease,  Disability,  and  Injury  Prevention  and  Control 
Special  Emphasis  Panels,  8980 

Children  and  Families  Administration 

NOTICES 

Organization,  functions,  and  authority  delegations: 
Family  Assistance  Office,  8980-8981 

Coast  Guard 

PROPOSED  RULES 
Ports  and  waterways  safety: 
Strait  of  Juan  de  Fuca  and  adjacent  waters,  WA,  8917- 
8923 

Commerce  Department 

See  Census  Bureau 

See  International  Trade  Administration 
See  National  Oceanic  and  Atmospheric  Administration 
See  National  Telecommunications  and  Information 
Administration 

Customs  Service 

NOTICES 

Automation  program  test: 
Accompanied  (international)  in-transit  baggage;  baggage 
transfer  procedures,  9054-9057 

Education  Department 

RULES 

Elementary  and  secondary  education: 

Safe  and  Drug-Free  Schools  and  Communities  Act  Native 
Hawaiian  Program,  8850-8851 
NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  8950- 
8951 
Grants  and  cooperative  agreements;  availability,  etc.: 
National  Institute  on  Disability  and  Rehabilitation 
Research — 
Rehabilitation  Research  and  Training  Centers,  9182- 
9186 
Special  education  and  rehabilitative  services — 
Assistance  to  State  for  education  of  individuals  with 
disabilities  program,  9090-9176 
Meetings: 

National  Assessment  Governing  Board,  8951-8952 
Special  education  and  rehabilitative  services: 
Individuals  with  Disabilities  Education  Act — 
Correspondence;  quarterly  list,  9178-9179 


Energy  Department 

See  Federal  Energy  Regulatory  Commission 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Indiana,  8851-8854 
Hazardous  waste: 
Identification  and  listing — 
Exclusions,  8874-8880 
Pesticides;  tolerances  in  food,  animal  feeds,  and  raw 
agricultiiral  commodities: 
Acrylic  graft  copolymer,  8867-8871 
Furilazole,  8859-8867 
Zinc  phosphide,  8872-8874 
Solid  wastes: 
Municipal  solid  waste  landfill  permit  programs;  adequacy 
determinations — 
Tennessee,  8854-8859 
PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Indiana,  8923-8924 
Pesticide  programs: 
Pesticides  and  ground  water  strategy;  State  management 
plan  regulation,  8925-8927 
Solid  wastes: 
Municipal  solid  waste  landfill  permit  programs;  adequacy 
determinations — 
Tennessee,  8924 
NOTICES 
Agency  information  collection  activities: 

Proposed  collection;  comment  request,  8964-8966 
Grants  and  cooperative  agreements;  availabihty,  etc.: 
Childhood  blood-lead  screening  and  lead  awareness 
(educational)  outreach  for  Indian  tribes,  8967-8970 
Meetings: 
Pesticide,  food,  and  feed  additive  petitions: 

Carboxin,  8970-8973 
Superfund;  response  and  remedial  actions,  proposed 
settlements,  etc.: 
Westgate  Mobile  Home  Site,  SC,  8974 
Superfund  program: 
Prospective  purchaser  agreements — 
Clear  Creek/Central  City  Site,  CO.  8973-8974 
Toxic  and  hazardous  substances  control: 
Asbestos-containing  materials  in  schools;  State  waiver 
requests — 
Texas,  8974-8976 

Executive  Office  of  the  President 

See  Management  and  Budget  Office 

See  Presidential  Documents 

See  Trade  Representative.  Office  of  United  States 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Boeing,  8845-8848 

Hoffinaim  Propeller  Co.,  8844-8845 

Israel  Aircraft  Industries,  Ltd.,  8848-8849 


IV 


Federal  Register /Vol.  65,  No.  36 /Wednesday,  February  23,  2000 /Contents 


directives: 
prance.  8894-8896 
Co.,  8892-8894 
8896 


k'a\s 


Class  C  airspaie.  8849-8850 
PROPOSED  RULE  S 
Airworthiness 

Eurocopter 

General  Eledtric 
Federal  airwt 
NOTICES 
Meetings: 

Harmonizatibn  Work  Program,  9039-9040 

Federal  Comniunications  Commission 

RULES 

Radio  stations;  table  of  assignments: 

Various  Statos,  8880-8881 
PROPOSED  RULE  > 
Radio  stations;  table  of  assignments: 

Hawaii,  893:  -8932 

Louisiana,  8' 131 

Texas,  8931 
NOTICES 

Rulemaking  praceedings;  petitions  filed,  granted,  denied, 
etc..  8976-8977 


Federal  Emergency  Management  Agency 

PROPOSED  RULES 

Disaster  assist^ce: 
Public  assistance  program  administration — 
Insurance  requirements,  8927-8931 

Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate  artd  corporate  regulation  filings: 

Con  Edison  Solutions,  Inc.,  et  al.,  8954-8958 
Environmental  statements;  notice  of  intent: 

Eastern  Shore  Natural  Gas  Co.,  8958-8960 
Hydroelectric  iipplications,  8960-8961 
Meetings;  Sum  hine  Act,  8961-8964 
Applications,  learings,  determinations,  etc.: 

Glacier  Gas  Co..  et  al..  8952-8953 

Great  Lakes  '  jas  Transmission  Ltd.  Partnership,  8953 

Maritimes  &  Northeast  Pipelines  L.L.C.,  8953 

Northwest  P  peline  Corp.,  8954 

Trunkline  Gas  Co.,  8954 

Federal  Highway  Administration 

NOTICES 

Transportation  Equity  Act  for  the  21st  Century; 
implemeni  ation: 
Congestion  f  litigation  and  Air  Quality  Improvement 
Program  9040-9053 

Federal  Railroad  Administration 

NOTICES 

Applications,  learings,  determinations,  etc.: 
CSX  Transpc  rtation.  Inc.;  hearing  cancellation,  9053 

Federal  Regisler,  Administrative  Committee 

RULES 

Federal  Register  publications;  prices,  availability  and 
official  sta:us.  8841-8844 

■ 
Federal  Reserve  System 

NOTICES 

Federal  Open   Market  Committee: 
Domestic  po  icy  directives,  8977 


Federal  Transit  Administration 

NOTICES 

Transportation  Equity  Act  for  the  21st  Century; 
implementation: 
Congestion  Mitigation  and  Air  Quality  Improvement 
Program,  9040-9053 

Fish  and  Wildlife  Service 

RULES 

Endangered  and  threatened  species: 

Riparian  brush  rabbit  and  riparian  woodrat,  8881-8890 

Food  and  Drug  Administration 

NOTICES 

Agency  information  collection  activities: 
Reporting  and  recordkeeping  requirements,  8982 

Meetings: 
Medical  Devices  Advisory  Committee,  8982-8983 

General  Services  Administration 

NOTICES 

Agency  information  collection  activities: 
Submission  for  0MB  review;  comment  request,  8977- 
8978 

Health  and  Human  Services  Department 

See  Centers  for  Disease  Control  and  Prevention 

See  Children  and  Families  Administration 

See  Food  and  Drug  Administration 

See  Health  Care  Financing  Administration 

See  National  Institutes  of  Health 

NOTICES 

Organization,  functions,  and  authority  delegations: 

Program  Support  Center,  8978-8979 
State  assistance  expenditures;  Federal  financial 
participation,  8979-8980 

Health  Care  Financing  Administration 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  8983- 
8984 

Housing  and  Urban  Development  Department 

RULES 

Mortgage  and  loan  insurance  programs: 
Multifamily  Reform  Act;  implementation,  9084-9087 

Interior  Department 

See  Fish  and  Wildlife  Service 
See  Minerals  Management  Service 
See  National  Park  Service 

NOTICES 

Exxon  Valdez  Oil  Spill  Trustee  Council;  restoration  of 

resources  and  services  injured  by  oil  spill;  request  for 

proposals  (2001  FY),  8984 
Meetings: 
Exxon  Valdez  Oil  Spill  Public  Advisory  Group,  8984 

International  Trade  Administration 

NOTICES 
Antidumping: 
Corrosion-resistant  carbon  steel  flat  products  and  cut-to- 
length  carbon  steel  plate  from — 
Japan,  8935-8948 
Oil  country  tubular  goods  fi-om — 

Argentina,  8948-8949 
Pasta  fi-om — 
Turkey,  8949-8950 


Federal  Register /Vol.  65,  No.  36  /  Wednesday,  February  23,  2000  /  Contents 


V 


Export  trade  certificates  of  review,  8950 
Justice  Department 

PROPOSED  RULES 

Privacy  Act;  implementation,  8916-8917 

NOTICES 

Privacy  Act: 

Systems  of  records,  8989-8993 

Labor  Department 

See  Mine  Safety  and  Health  Administration 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  8993 

Management  and  Budget  Office 

NOTICES 

Budget  rescissions  and  deferrals,  9017-9022 

Minerals  Management  Service 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  8984-8988 

Mine  Safety  and  Health  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  8993-8994 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 
Alaska;  fisheries  of  Exclusive  Economic  Zone — 
Western  Alaska  Community  Development  Quota 
Program,  8890-8891 

National  Park  Service 

NOTICES 

Environmental  statements;  notice  of  intent: 

Guadalupe  Mountains  National  Park,  TX,  8988-8989 
Meetings: 

Death  Valley  National  Park  Advisory  Commission,  8989 
Reports  and  guidance  documents;  availability,  etc.: 

Standard  language  concession  contract;  amendments  and 
exhibits,  9060-9081 

National  Telecommunications  and  Information 
Administration 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Public  Telecommunications  Facilities  Program,  9188- 
9189 

Nuclear  Regulatory  Commission 

NOTICES 

Operating  licenses,  amendments;  no  significant  hazards 

considerations;  biweekly  notices,  9000-9017 
Applications,  hearings,  determinations,  etc.: 

Commonwealth  Edison  Co.  et  al.,  8994-8995 

Northern  States  Power  Co.,  8995 

Peco  Energy  Co.  et  al.,  8996-8997 

Public  Service  Electric  &  Gas  Co.  et  al.,  8997-9000 

Office  of  Management  and  Budget 

See  Management  and  Budget  Office 

Office  of  United  States  Trade  Representative 

See  Trade  Representative,  Office  of  United  States 


Presidential  Documents 

PROCLAMATIONS 

Carbon-quality  line  pipe;  imports  (Proc.  7274),  9191-9196 
ADMINISTRATIVE  ORDERS 

Carbon-quality  line  pipe;  imports  (Memorandum  of 
February  18,  2000),  9197-9198 

Public  Health  Service 

See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 
See  National  Institutes  of  Health 

Rural  Housing  Service 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  8933 

Securities  and  Exchange  Commission 

PROPOSED  RULES 
Securities: 
International  accounting  standards;  globally  accepted, 
high  quality  financial  reporting  framework,  8896- 
8915 
NOTICES 

Self-regulator)'  organizations;  proposed  rule  changes: 
American  Stock  Exchange  LLC,  9024-9025 
New  York  Stock  Exchange,  Inc.,  9025-9026 
Pacific  Exchange,  Inc.,  9026-9038 
Applications,  hearings,  determinations,  etc.: 

Public  utility  holding  company  filings,  9023 
(Editorial  Note:  In  the  Federal  Register  of  February  22, 
2000,  two  docmnents  were  inadvertently  omitted  from 
the  table  table  of  contents: 
Self-regulatory  organizations;  proposed  rule  changes: 
National  Association  of  Securities  Dealers,  Inc.  8753-8756 
National  Association  of  Securities,  Inc.;  correction,  8768 
In  the  same  issue,  two  notices  were  inadvertently  carried 

under  Presidential  Documents: 
Applications,  hearings,  determinations,  etc. 
American  Heritage  Life  Investment  Corp.,  8752-8753 
Southwestern  Bell  Telephone  Co.,  8753] 

State  Department 

NOTICES 

Meetings: 
Shipping  Coordinating  Committee,  9038 

Surface  Transportation  Board 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 
Colorado  Central  Railroad  Co.,  9053-9054 

Trade  Representative,  Office  of  United  States 

NOTICES 

Caribbean  Basin  Economic  Recovery  Act: 

Beneficiary  countries;  preferential  treatment  list,  9038- 
9039 
Meetings; 
Industry'  Sector  Advisory  Committees — 

Services,  9039 
Trade  Policy  and  Negotiations  Advisor}'  Conmiittee,  9039 

Transportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 
See  Federal  Highway  Administration 
See  Federal  Railroad  Administration 
See  Federal  Transit  Administration 
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See  Surface  Ti  ansportation  Board 

Trea-fury  Department 

See  Customs  ^rvice 


Separate  Parta  In  This  Issue 


Part  11 


Department  of]  Interior,  National  Park  Service,  9059-9081 

Part  III 

Department  of]  Housing  and  Urban  Development,  9083- 
9087 

Part  IV 

Department  oflEducation,  9089-9176 


PartV 

Department  of  Education,  9177-9179 

Part  VI 

Department  of  Education,  9181-9186 

Part  VII 

Department  of  Commerce,  9187-9189 

Part  VIII 

The  President,  9191-9198 
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Consult  the  Reader  Aids  section  at  the  end  of  this  issue  for 
phone  nujnbers,  online  resources,  finding  aids,  reminders, 
and  notice  of  recently  enacted  public  laws. 


Federal  Register /Vol.  65,  No.  36 /Wednesday,  February  23,  2000  /  Contents 


vn 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumulative  list  of  the  parts  affected  tfiis  month  can  be  found  in  the 
Reader  Aids  section  at  the  end  of  this  issue. 


1CFR 

8 8841 

10 8841 

11 8841 

3  CFR 
Proclamations: 

7274 9191 

Administrative  Orders: 
Memorandums: 

February  18,  2000 9197 

14  CFR 

39  (3  documents) 8844, 

8845,8848 
71 8849 

Proposed  Rules: 

39  (2  documents) 8892, 

8894 
71 8896 

17  CFR 

Proposed  Rules: 

230 8896 

240 8896 

24  CFR 

25 9084 

30 9084 

28  CFR 

Proposed  Rules: 

16 8916 

33  CFR 

Proposed  Rules: 

167 8917 

34  CFR 

75 8850 

40  CFR 

52 8851 

62  (2  documents) 8854, 

8857 

180  (3  documents) 8859, 

8867, 8872 

261 8874 

Proposed  Rules: 

52 8923 

62  (2  documents) 8924 

152 8925 

156 8925 

44  CFR 

Proposed  Rules: 

206 8927 

47  CFR 

73 8880 

Proposed  Rules: 

73  (3  documents) 8931 

50  CFR 

17 8881 

679 8890 


fOL 


65 


SS 


36 


FE 


23 


)00 


Ml 


F 

0 

A 

t] 
A 
c 

S 
C 

I 

P 
n 

P 
t] 
B 
S 
B 
C 
T 
d 
ii 
G 
It 
d 

P 

aj 

si 
o: 
o: 
A 
D 
2 
tl 
Al 
a( 
a 

IE 

(f 
A 
01 
tt 

N 


8841 


Rules  and  Regulations 


Federal  Register 

Vol.  65,  No.  36 

Wednesday,  February  23,  2000 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  Is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


ADMINISTRATIVE  COMMITTEE  OF 
THE  FEDERAL  REGISTER 

1CFR  Parts  8, 10  and  11 
[A.G.  Order  No.  2287-2000] 
RIN  3095-ZA02 

Prices,  Availability  and  Official  Status 
of  Federal  Register  Publications 

agency:  Administrative  Committee  of 
the  Federal  Register. 
■  ACTION:  Final  rule  with  request  for 
comments. 

SUMMARY:  The  Administrative 
Committee  of  the  Federal  Register 
(ACFR)  announces  increases  in  the 
prices  charged  for  the  paper  and 
microfiche  editions  of  Federal  Register 
puhlications.  The  price  changes  apply  to 
the  daily  Federal  Register,  the  Federal 
Register  Index  and  LSA  (List  of  CFR 
Sections  Affected),  the  Code  of  Federal 
Regulations  (CFR)  and  the  Weekly 
Compilation  of  Presidential  Docxmients. 
The  Administrative  Committee  has 
determined  that  it  is  necessary  to 
increase  prices  to  enable  the 
Government  Printing  Office  (GPO)  to 
recover  the  full  cost  of  producing  and 
distributing  Federal  Register 
publications.  This  final  rule  also  makes 
amendments  to  acknowledge  the  official 
status  and  availability  of  online  editions 
of  the  CFR  and  the  Weekly  Compilation 
of  Presidential  Dociunents  on  the  GPO 
Access  service. 

DATES:  This  final  rule  is  effective  March 
24,  2000.  Comments  will  be  accepted 
through  April  24,  2000. 
ADDRESSES:  Comments  should  be 
addressed  to  Michael  White.  Written 
comments  may  be  submitted  by  U.S. 
mail  to  the  Office  of  the  Federal  Register 
(NF),  National  Archives  and  Records 
Administration,  Washington,  DC  20408- 
0001,  or  by  private  delivery  services  to 
the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW.,  Suite  700, 


Washington,  DC  20001.  Comments  may 

also  be  submitted  by  email  to 

legal@fedreg.nara.gov,  or  by  fax  to  202- 

523-6866. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  White  at  202-275^292. 

SUPPLEMENTARY  INFORMATKDt.': 

Background 

Under  the  Federal  Register  Act  (44 
U.S.C.  Chapter  15),  the  Administrative 
Committee  of  the  Federal  Register  is 
responsible  for  establishing  the  prices 
charged  for  Federal  Register 
publications.  The  Administrative 
Committee  has  determined  that  it  must 
make  price  adjustments  to  certain 
publications  to  acciu-ately  reflect  the 
current  costs  of  production  and 
distribution.  This  final  rule  will 
increase  the  subscription  rates  for  the 
paper  editions  of  the  daily  Federal 
Register,  the  Federal  Rej^er  Index  and 
LSA  (List  of  CFR  Sections  Affected),  the 
Code  of  Federal  Regulations  (CFR)  and 
the  Weekly  Compilation  of  Presidential 
Docimients.  The  subscription  rates  and 
the  single  copy  prices  of  the  microfiche 
editions  of  the  daily  Federal  Register 
and  CFR  also  will  increase. 

On  September  1,  1992,  the 
Administrative  Committee  adopted  a 
policy  to  require  revenues  fi-om 
subscriptions  and  single  copy  sales  of 
ACFR  publications  to  keep  pace  with 
printing  and  distribution  costs,  and 
postal  rate  increases.  Since  1992,  the 
Administrative  Committee  has 
periodically  adjusted  the  prices  of 
Federal  Register  publications  in 
accordance  with  GPO  cost  analyses.  The 
Administrative  Committee's  last  price 
change  regulation  raised  the  prices  of 
paper  publications  and  lowered  the 
prices  of  microfiche  editions  (61  FR 
68118,  December  27,  1996). 

The  final  rule  takes  into  account 
GPO's  current  analysis  of  its  actual 
production  and  distribution  costs  over 
the  past  three  years  and  projected  costs 
for  the  year  2000.  The  Administrative 
Committee  has  determined  that  it  is 
necessary  to  increase  the  prices  charged 
for  the  paper  editions  of  Federal 
Register  publications  by  an  average  of 
15  percent  to  achieve  full  cost  recovery. 
This  amounts  to  a  5  percent  increase  for 
each  of  the  past  three  years  since  the 
last  price  changes.  The  increases  are 
primarily  attributable  to  higher  labor 
expenses,  postal  rates  and  paper  costs, 
and  a  substantial  decline  in  sales  of 


printed  publicatiors,  causing  upward 
pressure  on  the  average  cost  per 
subscription.  Price  increases  for  the 
microfiche  editions  of  the  Federal 
Register  and  the  CFR  are  the  result  of  a 
competitive  bidding  process. 

Single  copy  sales  and  subscriptions  to 
Federal  Register  publications  have 
declined  steadily  since  online  service 
on  GPO  Access  began  in  1994.  The 
decline  in  sales  accelerated  when  fi-ee 
access  began  in  late  1995.  Since  the 
begiiming  of  fiscal  year  1995,  the 
number  of  paid  subscriptions  to  the 
daily  Federal  Register  has  declined  by 
60  per  cent  and  sales  of  CFR  products 
and  other  Federal  Register  publications 
have  fallen  off  by  more  than  36  percent. 
As  a  result,  a  smedler  subscriber  base 
must  absorb  a  greater  share  of  the  costs. 

Over  the  same  time  period  in  which 
sales  of  FEDERAL  REGISTER  publications 
have  fallen,  the  public  has  been  using 
FEDERAL  REGISTER  publications  online  in 
large  and  increasing  numbers. 
Information  retrievals  from  online 
FEDERAL  REGISTER  publications  have 
grown  by  6612  percent  since  the 
begiiming  of  fiscal  year  1995.  During 
fiscal  year  1999,  users  retrieved  48 
million  individual  docimients  ftx)m  the 
online  edition  of  the  FEDERAL  REGISTER 
and  88  million  from  the  online  CFR. 
These  figures  demonstrate  that  the 
Administrative  Committee  is  meeting  its 
goal  for  enhancing  public  access  to 
FEDERAL  REGISTER  publications  to 
provide  essential  information  on  the 
functions,  actions  and  regulatory 
requirements  of  the  Government. 

The  increased  prices  for  FEDERAL 
REGISTER  publications  are  reflected  in 
amendments  to  1  CFR  part  1 1  of  this 
final  rule.  The  following  rates  will  be 
effective  March  24,  2000.  The  annual 
subscription  rate  for  the  daily  FEDERAL 
REGISTER  paper  edition  is  increased  to 
$638.  For  a  combined  FEDERAL  REGISTER, 
Federal  Register  Index  and  LSA  (List  of 
CFR  Sections  Affected)  subscription  the 
price  is  increased  to  $697.  The  price  of 
a  single  copy  of  the  daily  Federal 
Register  paper  edition  is  increased  to 
$9.  The  aimual  subscription  price  of  the 
microfiche  edition  of  the  Federal 
Register,  which  includes  the  Federal 
Register  Index  and  LSA,  is  increased  to 
$253.  The  price  of  a  single  copy  of  the 
daily  Federal  Register  microfiche 
edition  i^increased  to  $2.  The  annual 
subscrifffbn  price  for  the  Federal 
Register  Index  is  increased  to  $28.  The 
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annual  subscr  iption  price  for  the 
monthly  LSA  |s  increased  to  $31.  The 
annual  subscription  rates  for  a  full  set 
of  CFR  volumss  are  increased  to  $1,094 
for  the  paper  edition,  and  $290  for  the 
microfiche  ed  tion.  The  price  of  a  single 
copy  of  the  CFR  microfiche  edition  is 
increased  to  $  2.  The  annual 
subscription  r  ites  for  the  Weekly 
Compilation  c  f  Presidential  Documents 
are  increased  o  $92  for  delivery  by  non- 
priority  mail  i  nd  $151  for  delivery  by 
first-class  mai  .  The  price  of  a  single 
copy  of  the  W  sekly  Compilation  is 
increased  to  $L 

In  addition  o  the  price  changes 
contained  in  this  docxunent,  the 
Administrativte  Committee  is  amending 
its  regulations  in  1  CFR  parts  8,  10  and 
1 1  to  acknowl  sdge  the  official  status 
and  availability  of  the  online  editions  of 
the  CFR  and  the  Weekly  Compilation  of 
Presidential  Documents.  The 
Administrativ  3  Committee  has  general 
authority  undor  44  U.S.C.  1506  to 
determine  the  manner  and  form  for 
publishing  tho  Federal  Register  and  its 
special  editions.  The  CFR  and  Weekly 
Compilation  a  re  special  editions  of  the 
Federal  Register.  The  Government 
Printing  Office  Electronic  Information 
Access  Enhancement  Act  of  1993  (GPO 
Access),  44  U.S.C.  4101,  provided 
additional  aut  lority  for  the 
Administrative  Committee  to  expand 
public  access  o  Federal  Register 
publications,  1  )eginning  with  the 
inaug^JLration  ( if  online  Federal  Register 
service  on  Juhb  8,  1994. 

In  1995  and  1996,  the  Administrative 
Committee  au  horized  GPO  and  the 
Office  of  the  Pederal  Register  (OFR)  to 
develop  onlinfe  editions  of  the  CFR  and 
other  Federal  Register  publications  to 
provide  the  A:  nerican  public  with 
greater  access  to  essential  Government 
information.  The  OFR/GPO  partnership 
posted  selected  volumes  of  the  1996 
CFR  in  Octob(  r  of  1996  to  begin  the 
pilot  program,  Beginning  with  the  1997 
set,  all  annual  CFR  volumes  are 
available  on  the  GPO  Access  service. 

The  online  isdition  of  the  CFR  is 
produced  fror  i  the  same  OFR/GPO 
publication  ditabase  that  is  used  to 
print  the  paper  volumes.  It  includes 
text-only  files  (with  notations  to 
mdicate  wher !  graphics  are  omitted) 
and  Portable  I  locument  Format  (PDF) 
files  which  pr  iduce  page-for-page 
replicas  of  the  printed  volumes, 
including  all  graphics.  The  text-only 
files  ensure  thet  persons  with  visual 
disabilities  ha  ve  equal  access  to  federal 
regulations. 

The  CFR  is  he  official  codification  of 
federal  regulations  having  general 
applicability  ind  legal  effect.  Under  the 
Federal  Register  Act  (44  U.S.Cff  510), 
the  CFR  is  pri  na  facie  evidence  of  the 


original  docximents  filed  with  the  OFR 
and  published  in  the  Federal  Register, 
and  the  fact  that  they  are  in  effect  on 
and  after  the  dates  specified  in  the 
codification.  The  CFR,  in  the  formats 
authorized  by  the  Administrative 
Committee,  is  the  only  official 
codification  of  federal  regulations.  By 
amending  its  regulations  to  recognize 
the  online  CFR  on  GPO  Access  as  one 
of  three  authorized  publication  formats, 
the  Administrative  Committee  assures 
the  public  that  it  may  fully  rely  on  the 
online  edition  of  the  CFR  on  GPO 
Access  as  an  official  legal  publication. 

In  1997,  the  OFR/GPO  partnership 
developed  a  pilot  for  an  online  edition 
of  the  Weekly  Compilation  of 
Presidential  Documents.  The  Weekly 
Compilation  is  an  official  serial 
publication  of  Presidential  documents. 
OFR  editors  review  all  material 
submitted  for  publication  in  the  Weekly 
Compilation  to  assure  the  accuracy  and 
integrity  of  the  publication.  The  Weekly 
Compilation  contains  Presidential 
statements,  memoranda,  messages  to 
Congress  and  federal  agencies,  speeches 
and  other  remarks  released  by  the  White 
House.  Like  the  online  CFR,  the  online 
edition  of  the  Weekly  Compilation 
includes  text-only  files  and  PDF  files. 
The  files  begin  with  documents  from 
January  1993  through  the  present.  By 
amending  its  regulations  to  recognize 
the  official  status  of  the  online  Weekly 
Compilation  of  Presidential  Documents 
on  GPO  Access,  the  Administrative 
Committee  assures  the  public  that  it 
may  rely  on  the  online  edition  as  an 
authoritative  source  of  historical 
information. 

Accordingly,  this  final  rule  revises  1 
CFR  8.6  and  11.3  by  listing  the  online 
CFR  on  GPO  Access  as  one  of  the  three 
official  formats  authorized  by  the 
Administrative  Committee.  Sections 
10.3  and  11.6  are  revised  to  include  the 
online  edition  of  the  Weekly 
Compilation  of  Presidential  Documents 
on  GPO  Access  as  an  official  Federal 
Register  publication.  The  affected 
sections  are  also  slightly  reorganized  to 
create  shorter  paragraphs  and  a  more 
parallel  structure  consistent  with  plain 
language  requirements. 

The  Admmistrative  Committee's  last 
price  change  regulation  invited  public 
comment  on  the  pricing  structure  of 
Federal  Register  publications.  The 
Administrative  Committee  did  not 
receive  any  comments  relating 
specifically  to  the  prices  of  print 
publications.  But  several  customers 
made  suggestions  for  improving  the  user 
interfaces  of  the  online  publications  to 
make  them  better  alternatives  to  the 
printed  publications.  In  response  to 
those  concerns,  OFR  and  GPO 
developed  browsing  features  for  the 


ordine  Federal  Register  and  CFR  to 

provide  direct  access  to  material 
through  hypertext  tables  of  contents, 
and  GPO  added  more  powerful  servers. 

Customers  who  need  assistance  or 
wish  to  submit  suggestions  for 
improving  online  Federal  Register 
publications  are  referred  to  the  GPO 
Access  User  Support  Team.  GPO 
provides  information  on  free  public 
access  to  the  online  editions  of  Federal 
Register  publications  on  the  GPO 
Access  service  via: 

•  Telephone  at  202-512-1530,  or  toll 
fi-ee  at  1-888-293-6498; 

•  Fax  at  202-512-1262; 

•  Email  at  gpoaccess@gpo.gov; 

•  GPO's  Federal  Register  World  Wide 
Web  site  at  http://www.access.gpo/nara, 
or  see  the  National  Archives  and 
Records  Administration's  Federal 
Register  Web  site  at:  http:// 
www.nara.gov/fedreg; 

•  Federal  depository  libraries  (for  the 
location  of  the  nearest  depository 
library,  call  the  telephone  numbers 
listed  above  or  access  the  information 
online  at  http://www.access.gpo.gov/ 
su docs/libpro.html);  and 

•  The  daily  paper  edition  of  the 
Federal  Register  on  introductory  page 

n. 

Regulatory  Analysis 

Administrative  Procedure  Act 

The  Administrative  Committee  has 
determined  that  publication  of  a 
proposed  rule  is  imnecessary  under  the 
good  cause  exception  of  5  U.S.C. 
553(b)(B).  The  Administrative 
Committee  must  set  the  prices  for 
Federal  Register  subscriptions  and 
individual  copies  according  to  the 
funding  mechanisms  authorized  imder 
law  for  the  Federal  Register  program. 
GPO  is  legally  required  to  recover  its 
production  and  distribution  costs.  The 
Administrative  Comumittee  has  no 
discretion  or  means  to  subsidize  the  cost 
of  its  publications.  The  revised  price 
schedule  is  based  on  an  in-depth  cost 
study  conducted  by  GPO  for  the 
Administrative  Committee,  and  only 
actual  costs  from  prior  years  and 
conservative  estimates  of  future  costs 
were  considered  in  setting  these  prices. 
Granting  official  status  to  the  online 
editions  of  the  CFR  and  the  Weekly 
Compilation  of  Presidential  Docimients 
is  a  procedural  matter.  It  is  not  a 
substantive  rule  that  materially  affects 
the  rights  or  obligations  of  any  person. 
For  these  reasons,  the  Administrative 
Committee  has  determined  that  there  is 
good  cause  for  promulgating  this  final 
rule  without  a  prior  notice  of  proposed 
rulemaking.  The  Administrative 
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Committee  continues  to  welcome 
comments  from  interested  persons  on 
all  matters  related  to  this  final  rule. 

Executive  Order  12866 

The  final  rule  has  been  drafted  in 
accordance  with  Executive  Order  12866, 
section  1(b),  "Principles  of  Regulation." 
The  Administrative  Committee  has 
determined  that  this  final  rule  is  not  a 
significant  regulatory  action,  as  defined 
under  section  3(f)  of  Executive  Order 
12866.  The  rule  has  been  submitted  to 
the  Office  of  Management  and  Budget 
under  section  6(a)(3)(E)  of  Executive 
Order  12866. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act,  5 
U.S.C.  601  et  seq.,  does  not  apply  to  rate 
increases  necessary  to  recover  the  costs 
to  the  Government  of  printing  and 
distributing  Federal  Register 
publications.  This  rule  will  not  have  a 
significant  impact  on  small  entities 
since  it  imposes  no  requirements,  and 
any  increased  costs  can  be  avoided  by 
accessing  Federal  Register  publications 
through  the  free  GPO  Access  service 
over  the  Internet  or  at  a  Federal 
depository  library. 

Federalism 

This  rule  has  no  federalism 
implications  under  Executive  Order 
13132.  It  does  not  impose  compliance 
costs  on  State  or  local  governments  or 
preempt  State  law. 

Congressional  Review 

This  rule  is  not  a  major  rule  as 
defined  by  5  U.S.C.  804(2).  The 
Administrative  Committee  will  submit  a 
rule  report,  including  a  copy  of  this 
final  rule,  to  each  House  of  the  Congress 
and  to  the  Comptroller  General  of  the 
United  States  as  required  under  the 
congressional  review  provisions  of  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1986. 

List  of  Sub)ects 

1  CFR  Part  8 

Administrative  practice  and 
procediue,  Code  of  Federal  Regulations, 
Government  publications. 

1  CFR  Part  10 

Government  publications. 
Presidential  documents,  Public  Papers 
of  the  Presidents  of  the  United  States, 
Weekly  Compilation  of  Presidential 
Documents. 

1  CFR  Part  1 1 

Code  of  Federal  Regulations,  Federal 
Register,  Government  pubhcations, 
Public  Papers  of  the  Presidents  of  the 
United  States,  United  States 


Government  Manual,  Weekly 
Compilation  of  Presidential  Documents. 

For  the  reasons  discussed  in  the 
preamble,  the  Administrative 
Committee  of  the  Federal  Register 
amends  peirts  8, 10  and  11  of  chapter  I 
of  title  1  of  the  Code  of  Federal 
Regulations  as  set  forth  below: 

PART  8— CODE  OF  FEDERAL 
REGULATIONS 

1 .  The  authority  citation  for  part  8  is 
revised  to  read  as  follows: 

Authority:  44  U.S.C.  1506.  1510;  sec.  6, 
E.O.  10530.  19  FR  2709,  3  CFR.  1954-1958 
Comp..  p.  189. 

2.  Revise  §  8.6  to  read  as  follows: 

§  8.6    Forms  of  publication. 

(a)  Under  section  1506  of  title  44, 
United  States  Code,  the  Administrative 
Committee  authorizes  publication  of  the 
Code  of  Federal  Regulations  in  the 
following  formats: 

(1)  Paper; 

(2)  Microfiche;  and 

(3)  Online  on  GPO  Access  (44  US.C. 
4101). 

(b)  The  Director  of  the  Federal 
Register  is  authorized  to  regidate  the 
format  of  the  Code  of  Federal 
Regulations  according  to  the  needs  of 
users  and  compatibility  with  the 
facilities  of  the  Government  Printing 
Office.  The  Director  may  provide  for  the 
Code  of  Federal  Regulations  to  be 
printed  in  as  many  separately  bound 
books  as  necessary,  set  requirements  for 
microfiche  images,  and  oversee  the 
organization  and  means  of  access  to 
material  in  the  online  edition. 

PART  10— PRESIDENTIAL  PAPERS 

1.  The  authority  citation  for  part  10  is 
revised  to  read  as  follows: 

Authority:  44  U.S.C.  1506;  sec.  6.  E.O. 
10530,  19  FR  2709.  3  CFR,  1954-1958  Comp.. 
p.  189. 

2.  Revise  §  10.3  to  read  as  follows: 

§  10.3    Format,  indexes,  and  ancillaries. 

(a)  The  Administrative  Committee 
publishes  the  paper  edition  of  the 
Weekly  Compilation  of  Presidential 
Dociunents  in  the  binding  and  style  it 
considers  suitable  for  pubhc  and  official 
use. 

(b)  The  Administrative  Committee 
publishes  the  onhne  edition  of  the 
Weekly  Compilation  of  Presidential 
Documents  on  GPO  Access  (44  U.S.C. 
4101). 

(c)  The  Weekly  Compilation  of 
Presidential  Docuutnents  is  appropriately 
indexed  and  contains  ancillary 
information  on  Presidential  activities 
and  documents  not  carried  in  full  text. 


In  general,  ancillary  texts,  notes  and 
tables  are  derived  from  official  sources. 

PART  11— SUBSCRIPTIONS 

1 .  The  authority  citation  for  part  1 1  is 
revised  to  read  as  follows: 

Authority:  44  U.S.C.  1506;  sec.  6,  E.O. 
10530.  19  FR  2709.  3  CFR.  1954-1958  Comp.. 
p.  189. 

2.  In  §  11.2,  revise  paragraph  (a)  to 
read  as  follows: 

§  11 .2    Federal  Register. 

(a)  The  subscription  price  for  the 
paper  edition  of  the  daily  Federal 
Register,  including  postage,  is  $638  per 
year.  A  combined  subscription  to  the 
daily  Federal  Register,  the  monthly 
Federal  Register  Index,  and  the  monthly 
LSA  (List  of  CFR  Sections  Affected), 
including  postage,  is  $697  per  year  for 
the  paper  edition,  or  $253  per  year  for 
the  microfiche  edition.  Six-month 
subscriptions  to  the  paper  and 
microfiche  editions  are  also  available  at 
one-half  the  annual  rate.  Limited 
quantities  of  current  or  recent  issues 
may  be  piu-chased  for  $9  per  copy  for 
the  paper  edition,  or  $2  per  copy  for  the 
microfiche  edition. 
***** 

3.  Revise  §  11.3  to  read  as  follows: 

§  1 1 .3    Code  of  Federal  Regulations. 

(a)  The  subscription  price  for  a 
complete  set  of  the  Code  of  Federal 
Regulations,  including  postage,  is  $1094 
per  year  for  the  bound,  paper  edition,  or 
$290  per  year  for  the  microfiche  edition. 
The  Government  Printing  Office  sells 
individual  volumes  of  the  paper  edition 
of  the  Code  of  Federal  Regulations  at 
prices  determined  by  the 
Superintendent  of  Dociunents  under  the 
general  direction  of  the  Administrative 
Committee.  The  price  of  an  individual 
volume  of  the  microfiche  edition  is  $2 
per  copy. 

(b)  The  online  edition  of  the  Code  of 
Federal  Regulations,  issued  under  the 
authority  of  the  Administrative 
Committee,  is  available  on  GPO  Access, 
a  service  of  the  Government  Printing 
Office  (44  U.S.C.  4101). 

4.  Revise  §  11.6  to  read  as  follows: 

§  1 1 .6    Weekly  Compilation  of  Presidential 
Documents. 

(a)  The  subscription  price  for  the 
paper  edition  of  the  Weekly 
Compilation  of  Presidential  Documents 
is  $92  per  year  for  delivery  by  non- 
priority  mail,  or  $151  per  year  for 
delivery  by  first-class  mail.  The  price  of 
an  individual  copy  is  $4. 

(b)  The  online  edition  of  the  Weekly 
Compilation  of  Presidential  Dociunents, 
issued  under  the  authority  of  the 
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Committee,  is  available 
,  a  service  of  the 
Panting  Office  (44  U.S.C. 


Administrativ(  < 
on  GPO  Accesi  i 
Government 
4101). 
5.  Revise  §  ill. 7  to  read  as  follows: 


§  1 1 .7    Federal  pagister  Index. 

The  annual  Subscription  price  for  the 
monthly  Fedeital  Register  Index, 
purchased  sep  irately,  in  paper  form,  is 


$28 

6.  Revise  §  1 


1.8  to  read  as  follows: 


.(Lilt 


!Ut 


§11.8    LSA 

The  annual 
monthly  LSA 
Affected), 
paper  form,  is 

John  W.  Carlin, 

Chairman. 
Michael  F.  DiM4rio, 
Member. 
Rosemary  Hart, 

Member. 
Janet  Reno, 

Attorney  Genera 
|ohn  W.  Carlin, 

Archivist  of  the 
[FR  Doc.  00-42lh 

BILLING  COOC  1505  -02-^ 


Of  CFR  Sections  Affected), 
bscription  price  for  the 
(List  of  CFR  Sections 
purchased  separately,  in 
531. 


United  States. 

Filed  2-22-00;  8:45  am) 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  3^ 

[Doclcet  No.  98-ANE-64-AD;  Amendment 
39-11592;  AD  2i 


rIO] 


RIN2120-AA64 


Airworthiness  Directives;  Hoffmann 
Propeller  Co.  N027( )  and  H04/27 
Series  Propellers 

agency:  Fedenl  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 


SUMMARY:  This 
new  airworth 
applicable  to 
H027( )  and 
This  action 
propeller 
torque  value 
one  flight, 
retorquing,  as 
torque  value. ' 
prompted  by  n 
torque  of  pro 
to  operating 
environmenta 
humidity  and 
specified  in  th 
prevent  prope 


mess 


amendment  adopts  a 

directive  (AD)  that  is 
offmann  Propeller  Co. 
Hp4/27  series  propellers, 
installing  improved 
mounting  bolts  to  a  higher 

c  perating  the  airplane  for 
checking  the  torque,  and 
equired,  to  the  correct 
his  amendment  is 
jports  of  insufficient 
mounting  bolts  due 
ccjnditions.  loads,  and 
conditions  such  as 
emperature.  The  actions 
s  AD  are  intended  to 
er  mounting  bolt  failure. 


which  could  result  in  propeller 
separation  and  loss  of  control  of  the 
airplane. 

DATES:  Effective  March  9,  2000. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
April  24,  2000. 

ADDRESSES:  Submit  comments  to  the 
Federal  Aviation  Administration  (FAA), 
New  England  Region.  Office  of  the 
Regional  Counsel,  Attention:  Rules 
Docket  No.  98-ANE-64-AD,  12  New 
England  Executive  Park,  Bvulington,  MA 
01803-5299.  Comments  may  also  be 
sent  via  the  Internet  using  the  following 
address : ' '  9-ane-adcomment@faa.gov ' ' . 
Comments  sent  via  the  Internet  must 
contain  the  docket  number  in  the 
subject  line. 

FOR  FURTHER  INFORMATION  CONTACT: 
Frank  Walsh,  Aerospace  Engineer, 
Boston  Aircraft  Certification  Office, 
FAA,  Engine  and  Propeller  Directorate, 
12  New  England  Executive  Park, 
Burlington,  MA  01803-5299;  telephone 
(781)  238-7158.  fax  (781)  238-7199. 
SUPPLEMENTARY  INFORMATION:  The 
Li'ftfahrt-Budesamt  (LB A),  which  is  the 
airworthiness  authority  for  Germany, 
notified  the  Federal  Aviation 
Administration  (FAA)  that  an  unsafe 
condition  may  exist  on  Hoffmann 
Propeller  Co.  H027( )  and  H04/27  series 
propellers.  The  LBA  advises  that  they 
have  received  reports  of  insufficient 
torque  of  propeller  moiuiting  bolts  due 
to  poor  maintenance  and  operating         ^ 
conditions,  loads,  and  environmental 
conditions  such  as  humidity  and 
temperature.  This  condition,  if  not 
corrected,  could  result  in  propeller 
mounting  bolt  failure,  which  could 
result  in  propeller  separation  and  loss  of 
control  of  the  airplane. 

Bilateral  Airworthiness  Agreement 

This  propeller  model  is  manufactured 
in  Germany  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  LBA  has  kept  the  FAA  informed  of 
the  situation  described  above.  The  FAA 
has  examined  the  findings  of  the  LBA, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Required  Actions 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  propellers  of  the  same 
type  design  registered  in  the  United 


States,  the  proposed  AD  would  require 
installing  improved  propeller  mounting 
bolts  to  the  correct  torque  value.  This 
AD  would  require  the  installation 
within  10  hours  time-in-service,  or  7 
days  after  the  effective  date  of  this  AD, 
whichever  occiu-s  first.  After  operating 
the  airplane  for  one  flight,  check  the 
torque,  and  retorque  to  the  correct 
torque  value,  as  required.  The  LBA 
classified  this  action  as  mandatory  and 
issued  airworthiness  directive  (AD) 
1998-322/2,  dated  August  6,  1998,  in 
order  to  assure  the  airworthiness  of 
these  propellers  in  Germany. 

Immediate  Adoption 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  number  and  be  submitted 
to  the  address  specified  under  the 
caption  ADDRESSES.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  in  light  of  the 
comments  received.  Factual  information 
that  supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  cormnents, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  98-ANE-64-AD."  The 
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postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  (EO)  No.  13132. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  airplane, 
and  is  not  a  "significant  regulatory 
action"  under  Executive  Order  No. 
12866.  It  has  been  determined  further 
that  this  action  involves  an  emergency 
regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034, 
February  26,  1979).  If  it  is  determined 
that  this  emergency  regulation 
otherwise  would  be  significant  imder 
DOT  Regulatory  Policies  and 
Procedures,  a  final  regulatory  evaluation 
will  be  prepared  and  placed  in  the  Rules 
Docket.  A  copy  of  it,  if  filed,  may  be 
obtained  fi-om  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

Adoptiqn  of  the  Amendment 

Accordingly,  piursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2000-04-10    Hoffinann  Propeller  Co.: 

Amendment  39-11592.  Docket  98-ANE- 

64- AD. 
Applicability:  Hoffmann  Propeller  Co. 
H027( )  and  HC)4/27  series  propellers,  with 
propeller  mounting  bolts,  part  number  (P/N) 
FP20-147  ()()(),  installed.  These  propellers 
are  installed  on  but  not  limited  to  Textron 
Lycoming  O-360  series  and  O-540  series, 
and  Teledyne  Continental  Motors  O-470 
series  reciprocating  engine  powered 
airplanes  manufactured  by  Aeronca, 


Bellanca,  Cessna,  DeHavilland,  Piper.  Socata. 
Rallye,  Stinson,  and  Varga. 

Note  1:  The  parentheses  that  appear  in  the 
propeller  models  indicate  the  presence  or 
absence  of  additional  letter(s)  which  vary  the 
basic  propeller  hub  model  designation.  This 
airworthiness  directive  (AD)  is  applicable 
regardless  of  whether  these  letters  are  present 
or  absent  on  the  propeller  hub  model 
designation. 

Note  2:  This  AD  applies  to  each  propeller 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
propellers  that  have  been  modified,  altered, 
or  repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  propeller  mounting  bolt  failure, 
which  could  result  in  propeller  separation 
and  loss  of  control  of  the  airplane, 
accomplish  the  following: 

Improved  Propeller  Mounting  Bolts 

(a)  Within  10  hours  time-in-service  (TIS), 
or  7  days  after  the  effective  date  of  this  AD, 
whichever  occurs  first,  remove  from  service 
propeller  mounting  bolts,  P/N  FP20-147 

(    )(     )(    ).  and  install  improved  propeller 
mounting  bolts,  P/N  FP20-147  (     )(     )(     )V. 
Make  sure  the  new  bolts  have  the  "V" 
marking  at  the  end  of  the  P/N. 

Correct  Torque 

(b)  Torque  all  six  propeller  mounting  bolts 
to  24.3  to  25.8  foot-pounds  or  33  to  35 
Newton-meters. 

Note  3:  Further  information  on  propeller 
mounting  bolt  installation  and  torquing 
procedures  can  be  found  in  Hoffmann 
Propeller  Company  Owner  Manuals  E0110.74 
or  0207.71,  and  on  the  sticker  on  the 
propeller. 

Retorque  After  First  Flight 

(c)  After  installation  of  new  mounting 
bolts,  operate  the  airplane  for  no  more  than 
2  hours  TIS.  check  torque  and  retorque,  as 
required,  to  24.3  to  25.8  foot-pounds  or  33  to 
35  Newton-meters. 

Alternative  Method  of  Compliance 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Boston 
Aircraft  Certification  Office.  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager.  Boston  Airt.Taft  Certification  Office. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive. 


if  any.  may  be  obtained  from  the  Boston 
Aircraft  CertificaUon  Office. 

(e)  This  amendment  becomes  effective  on 
March  9,  2000. 

Issued  in  Burlington,  Massachusetts,  on 
February  14.  2000. 

David  A.  Downey, 

Assistant  Manager,  Engine  and  Propeller 
Directorate.  Aircraft  Certification  Service. 

(FR  Doc.  00-4262  Filed  2-22-00;  8:45  am) 

BILUNG  CODE  4910-13-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  98-NM-150-AD;  Amendment 
39-11584;  AD  2000-04-02] 

RIN  2120-AA64 

Airworthiness  Directives;  Boeing 
Model  737-100,  -200,  -300,  -400,  and 
-500  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  737- 
100.  -200,  -300,  ^00,  and  -500  series 
airplanes,  that  requires  repetitive  testing 
of  certain  main  tank  fuel  boost  pumps 
to  identify  those  with  degraded 
performance,  and  replacement  of 
degraded  pumps  with  new  or 
serviceable  piunps.  This  AD  also 
requires  eventual  replacement  of  the 
existing  low  pressure  switches  for  boost 
pumps  located  in  the  main  fuel  tanks 
with  higher  threshold  low  pressure 
switches,  which,  when  accomplished, 
terminates  the  repetitive  testing.  This 
amendment  is  prompted  by  reports  of 
engine  power  loss  caused  by 
unsatisfactorj'  performance  of  the  fuel 
boost  pumps.  The  actions  specified  by 
this  AD  are  intended  to  prevent  fuel 
suction  feed  operation  on  both  engines 
without  flight  crew  indication,  and 
possible  consequent  multiple  engine 
power  loss. 
DATES:  Effective  March  29,  2000. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  March  29, 
2000. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group.  P.O.  Box  3707.  Seattle. 
Washington  98124-2207.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
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Transport  Airplane  Directorate,  Rules 
Docket,  1601  ^nd  Avenue,  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street.  NfW.,  siiite  700,  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Dorr 
Anderson,  Aeeospace  Engineer, 
Propulsion  Branch,  ANM-140S,  FAA, 
Transport  Airiilane  Directorate,  Seattle 
Aircraft  Certification  Office,  1601  Lind 
Avenue,  SW.,  teuton,  Washington 
98055^056;  telephone  (425)  227-2684; 
fax  (425)  227-ll81. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  anjend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Boeing 
Model  737-100,  -200,  -300,  -400,  and 
-500  series  aiiplanes  was  published  as 
a  supplement^  notice  of  proposed 
rulemaking  (NPRM)  in  the  Federal 
Register  on  June  2,  1999  (64  FR  29602). 
That  action  proposed  to  require 
repetitive  testing  of  certain  main  tank 
fuel  boost  punips  to  identify  those  with 
degraded  performance,  and  replacement 
of  degraded  pymps  with  new  or 
serviceable  puinps.  That  action  also 
proposed  to  re  juire  eventual 
replacement  o:  the  existing  low  pressvue 
switches  for  b(  lost  pumps  located  in  the 
main  fuel  tanlif  with  higher  threshold 
low  pressure  switches,  which,  when 
accomplished,  terminates  the  repetitive 
testing. 

Interested  p(  irsons  have  been  afforded 
an  opportunit]  to  participate  in  the 
making  of  this  amendment.  Ehie 
consideration  pas  been  given  to  the 
comments  received. 

Requests  To  Ettend  Compliance  Time 

Two  comme  aters  request  that  the 
proposed  com  )liance  time  for 
replacement  o  the  low  pressure 
switches  with  ligher  low  pressure 
switches  be  ex  tended. 

One  commeuter,  the  manufactiu^r, 
requests  that  tfce  compliance  time  for 
installation  of  higher  threshold  switches 
on  Model  737-200  series  airplanes  be 
extended  from  2  to  3  years.  The 
commenter  st^es  the  vendor  for  the  low 
pressure  switaies  for  Model  737-200 
series  airplane  s  had  not  committed  to 
providing  the  i  equired  parts  within  the 
proposed  2-ye»r  compliance  time.  The 
commenter  st^es  that  the  pressure 
switch,  unlike  the  one  used  on  Model 
737-300,  -40(1  and  -500  series 
airplanes,  wasjpreviously  used  only  on 
auxiliary  fuel  jank  installations,  and 
that  production  was  in  very  low 
quantities.  There  are  approximately 
1.000  Model  7^7-200  series  airplanes 
that  would  re<  uire  the  subject  switch. 
The  conmient(  r  also  states  that  the 


vendor  for  the  low  pressure  switches  for 
Model  737-300.  -400,  and  -500  is  able 
to  provide  the  needed  hardware  within 
the  proposed  compliance  time. 

Another  commenter  requests  that 
airplanes  with  Argo-Tech/TRW  boost 
pumps  installed  in  the  main  tanks  be 
allowed  up  to  4  years  to  install  the 
higher  threshold  low  pressure  switches 
to  acconunodate  parts  replacement  at 
heavy  maintenance  visits. 

The  FAA  does  not  concur  with  the 
commenters'  requests.  In  developing  an 
appropriate  compliance  time  for  this 
action,  the  FAA  considered  not  only  the 
degree  of  urgency  associated  with 
addressing  the  subject  unsafe  condition, 
but  the  availability  of  required  parts  and 
the  practical  aspect  of  accomplishing 
the  required  replacement  within  an 
interval  of  time  that  parallels  normal 
scheduled  maintenance  for  the  majority 
of  affected  operators.  Subsequent  to 
closure  of  the  comment  period  of  the 
proposed  AD.  the  FAA  has  confirmed 
with  the  manufactiu-er  that  an  ample 
number  of  required  parts  will  be 
available  for  accomplishment  of  the 
replacement  within  the  proposed  2-year 
compliance  time.  However,  under  the 
provisions  of  paragraph  (c)  of  the  final 
rule,  the  FAA  may  approve  requests  for 
adjustments  to  the  comphance  time  if 
data  are  submitted  to  substantiate  that 
such  an  adjustment  would  provide  an 
acceptable  level  of  safety. 

Request  To  Follow  Service  Bulletin 
Threshold  Time 

One  commenter,  an  operator, 
recommends  that  the  compliance  time 
for  accomplishing  the  pump  output 
pressure  test  follow  the  180-day 
threshold  recommended  in  Boeing  Alert 
Service  Bulletin  737-28A1114,  Revision 
1.  dated  April  2,  1998.  The  commenter 
states  that  the  180-day  compliance  time 
will  not  compromise  safe  operation  of 
the  airplane  fuel  feed  system  based 
upon  results  of  their  testing  and  the 
redundancy  associated  with  the  fuel 
system  on  Model  737  series  airplanes. 

The  FAA  does  not  concur  with  the 
commenter's  request.  As  discussed  in 
the  preamble  of  the  original  NPRM  (63 
FR  42596,  August  10, 1998),  the  FAA 
has  determined  that  an  interval  of  180 
days  would  not  address  the  identified 
unsafe  condition  in  a  timely  manner,  as 
degraded  fuel  boost  pump  performance 
may  go  undetected.  Degraded  fuel  boost 
pump  performance  that  is  not  detected 
by  the  low  pressure  switch  and 
annunciated  on  the  flight  deck  could 
result  in  multi-engine  suction  feed 
operation  without  flight  crew 
indication,  and  possible  consequent 
multiple  engine  failure.  Redundancy  in 
the  fuel  system  has  not  prevented  a 


number  of  in-service  engine  failures 
associated  with  piunps  operating  in  a 
degraded  manner.  Therefore,  no  change 
to  the  final  rule  is  necessary. 

Request  To  Limit  the  Applicability  to 
Certain  Fuel  Pumps 

One  commenter  requests  that  the 
applicability  of  the  proposed  AD  be 
revised  to  only  affect  airplanes  which 
are  fitted  with  General  Electric 
Company  (GEC)  boost  pumps.  The 
commenter  points  out  that  the  Boeing 
Alert  Service  Bulletin  737-28A1114, 
Revision  1,  dated  April  2, 1998,  reveals 
that  the  imsafe  condition  or  flameout 
occim-ed  on  Model  737-300,  -400,  and 
-500  series  airplanes  equipped  with 
GEC  pumps.  No  case  of  flameout  was 
reported  on  Model  737-100,  or  -200 
series  airplanes  equipped  with  Pratt  and 
Whitney  Model  JT8D  engines.  The 
commenter  states  that  its  request  will  in 
no  way  affect  the  safety  of  the  airplane. 

The  FAA  does  not  concur  with  the 
commenter's  request.  As  discussed  in 
the  supplemental  NPRM,  the  FAA  has 
determined  that  all  pump  configurations 
on  affected  Boeing  Model  737  series 
airplanes  may  be  subject  to  the 
identified  unsafe  condition. 

Explanation  of  Changes  to  Proposal 

The  FAA  has  revised  paragraph  {a)(4) 
of  the  final  rule  to  clarify  that 
accomplishment  of  the  required 
replacement  constitutes  terminating 
action  for  paragraphs  {a)(l),  {a)(2).  and 
(a)(3)  of  this  AD. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
previously  described.  The  FAA  has 
determined  that  this  change  will  neither 
increase  the  economic  burden  on  any 
operator  nor  increase  the  scope  of  the 
AD. 

Cost  Impact 

There  are  approximately  2.772 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
1.140  airplanes  of  U.S.  registry  will  be 
affected  by  this  AD. 

It  will  take  approximately  2-8  work 
hoiu-s  per  airplane  to  accomplish  the 
required  testing  for  airplanes  equipped 
with  GEC  pimips,  at  an  average  labor 
rate  of  $60  per  work  hoxu.  Based  on 
these  figures,  the  cost  impact  of  the 
testing  required  by  this  AD  on  U.S. 
operators  is  estimated  to  be  $120-$480 
per  airplane,  per  testing  cycle. 

It  will  take  approximately  4-6  work 
hours  per  airplane  to  accomplish  the 
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required  modification,  at  an  average 
labor  rate  of  $60  per  work  hour. 
Required  parts  will  cost  $1 ,900  (for 
airplanes  equipped  with  part  number 
(P/N)  60B9240O-3  low  pressure 
switches)  or  $2,700  (for  airplanes 
equipped  with  P/N  10-3067-3  low 
pressing  switches).  Based  on  these 
figures,  the  cost  impact  of  the 
modification  required  by  this  AD  on 
U.S.  operators  is  estimated  to  be 
$273,600-$410,400,  or  $2,14O-$3,060 
per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assimiptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accompUsh 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regidatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regidations  (14  CFR . 
part  39)  as  follows: 


PART  39— AIRWCRTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 
§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2000-04-02    Boeing:  Amendment  39-11584. 
Docket  98-NM-150-AD. 

Applicability:  Model  737-100,  -200,  -300, 
-400,  and  -500  series  airplanes;  line  numbers 
1  through  3002  inclusive;  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  fUel  suction  feed  operation  on 
both  engines  without  flight  crew  indication, 
and  possible  consequent  multiple  engine 
power  loss,  accomplish  the  following: 

Requirements  for  Airplanes  Equipped  With 
GEC  Boost  Pumps: 

(a)  For  airplanes  equipped  with  one  or 
more  main  tank  fuel  boost  pumps 
manufactured  by  the  General  Electric 
Company  (GEC),  of  the  United  Kingdom: 
Accomplish  paragraphs  (a)(1),  (a)(2),  (a)(3), 
and  (a)(4)  of  this  AD. 

(1)  As  of  the  effective  date  of  this  AD.  no 
airplane  shall  be  dispatched  with  any  main 
tank  fuel  boost  pump  inoperative  unless  the 
initial  testing  and  any  follow-on  corrective 
actions  required  by  paragraph  (a)(2)  of  this 
AD  have  been  accomplished  on  the  operative 
pump  in  that  main  tank. 

(2)  Test  each  GEC-manufactured  main  tank 
fuel  boost  pump  to  determine  the  output 
pressure,  in  accordance  with  Boeing  Alert 
Service  Bulletin  737-28A1114,  Revision  1, 
dated  April  2, 1998;  at  the  later  of  the  times 
specified  in  paragraphs  (a)(2)(i)  and  (a)(2)(ii) 
of  this  AD.  If  the  fuel  boost  pump  output 
pressure  measured  during  the  testing 
required  by  this  paragraph  is  less  than  23 
pounds  per  square  inch  gauge  (psig),  as 
measured  at  the  input  to  the  engine  fuel 
pump;  or  less  than  36  psig,  as  measured  at 
the  fuel  boost  pump  low  pressure  switch; 
prior  to  further  flight,  replace  the  fuel  boost 
pump  with  a  new  or  serviceable  fuel  pump, 
in  accordance  with  the  alert  service  bulletin. 

(i)  Prior  to  the  accumulation  of  3,000  total 
flight  hours,  or  within  1  year  since  date  of 


manufacture  of  the  airplane,  whichever 
occurs  first;  or 

(ii)  Within  90  days  after  the  effective  date 
of  this  AD. 

(3)  Repeat  the  testing  required  by 
paragraph  (a)(2)  of  this  AD  thereafter  at 
intervals  not  to  exceed  6  months,  until 
accomplishment  of  the  requirements  of 
paragraph  {a)(4)  of  this  AD. 

(4)  Within  2  years  after  the  effective  date 
of  this  AD,  replace  all  four  low  pressure 
switches  installed  downstream  of  the  main 
tank  fuel  boost  pumps  with  higher  threshold 
low  pressure  switches,  in  accordance  with 
Boeing  Alert  Service  Bulletin  737-28A1114, 
Revision  1,  dated  April  2, 1998. 
Accomplishment  of  this  replacement 
constitutes  terminating  action  for  the 
requirements  of  paragraphs  (a)(1),  (a)(2),  and 
(a)(3)  of  this  AD. 

Requirements  for  Airplanes  Equipped  With 
Non-GEC  boost  pumps: 

(b)  For  airplanes  other  than  those 
identified  in  paragraph  (a)  of  this  AD:  Within 
2  years  after  ^e  effective  date  of  this  AD, 
replace  all  four  low  pressure  switches 
installed  downstream  of  the  main  tank  fuel 
boost  pumps  with  higher  threshold  low 
pressure  switches,  in  accordance  with  Boeing 
Alert  Service  Bulletin  737-28A1114, 
Revision  1,  dated  April  2,  1998. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (AGO),  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  AGO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  AGO. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Refierence 

(e)  The  tests  and  replacements  shall  be 
done  in  accordance  with  Boeing  Alert 
Service  Bulletin  737-28A1114,  Revision  1, 
dated  April  2,  1998.  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707,  Seattle,  Washington 
98124-2207.  Copies  may  be  inspected  at  the 
FAA,  Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington;  or  at 
the  Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington. 
DC. 

(f)  This  amendment  becomes  effective  on 
March  29.  2000. 
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Issued  in  Rent(  n,  Washington,  on  February 
14.  2000. 
Donald  L.  Riggin 

Acting  Manager. 
Directorate,  Airci  jft  ( 
[FR  Doc.  00-388f  1 
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[Docl(et  No.  99-HM-256-AD;  Amendment 
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Airworthiness  Directives;  Israel 
Aircraft  Industries,  Ltd.,  Model  Astra 
SPX  Series  Airplanes 


AGENCY:  Federa 
Administration 
action:  Final  n  1 


airworthin  3ss 


pre  /ent  ^ 


SUMMARY:  This 
new 

applicable  to 
Industries  Mod^l 
airplanes,  that 
inspection  to 
angle  of  the  bol 
scissors  fitting 
stabilizer,  and 
necessary.  This 
by  issuanc0*of 
airworthiness  i 
civil 

actions  specifie  i 
intended  to 
scissors  fitting 
bolts  of  the 
could  result  in 
the  horizontal 
reduced  contro 
DATES:  Effectiv* 
The  incorpor; 
certain 

regulations  is  a 
of  the  Federal 
2000. 

ADDRESSES:  Th( 
referenced  in 
from  Galaxy 
One  Galaxy 
Airport,  Fort 
information 
Federal  Aviatioh 
Transport  Airp 
Docket,  1601 
Renton,  Washi 
the  Federal  Reg 
Street.  NW 


publications 


FOR  FURTHER 

Norman  B 
International 
Transport  Airp 


Aviation 

DOT. 

e. 


unendment  adopts  a 
directive  (AD), 
c^ain  Israel  Aircraft 
Astra  SPX  series 
ijequires  a  one-time 
jasure  the  countersink 
holes  in  the  lower 
f  the  horizontal 
Corrective  actions,  if 

amendment  is  prompted 
r  laudatory  continuing 
formation  by  a  foreign 
;ss  authority.  The 
by  this  AD  are 

cracks  in  the  lower 
<  nd  fitting  attachment 
hor  zontal  stabilizer,  which 
)ossible  in-flight  loss  of 
ilizer  and  consequent 
lability  of  the  airplane. 
March  29,  2000. 
i  ition  by  reference  of 

listed  in  the 
)proved  by  the  Director 
F  egister  as  of  March  29, 


service  information 
this  AD  may  be  obtained 
Aerospace  Corporation, 
Wa  /,  Fort  Worth  Alliance 
W  )rth.  Texas  76177.  This 
ma  /  be  examined  at  the 
Administration  (FAA), 
me  Directorate,  Rules 
Avenue,  SW., 
on;  or  at  the  Office  of 
ster.  800  North  Capitol 
suite  700,  Washington,  DC. 
iniormation  contact: 
Mar  enson.  Manager, 
Bi  anch.  ANM-116,  FAA, 
ane  Directorate.  1601 


Lind 
rgtc 


Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2110; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Israel 
Aircraft  Industries  Model  Astra  SPX 
series  airplanes  was  published  in  the 
Federal  Register  on  December  9,  1999 
(64  FR  68959).  That  action  proposed  to 
require  a  one-time  inspection  to 
measure  the  countersink  angle  of  the 
bolt  holes  in  the  lower  scissors  fitting  of 
the  horizontal  stabilizer,  and  corrective 
actions,  if  necessary. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Conclusion 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

The  FAA  estimates  that  19  airplanes 
of  U.S.  registry  will  be  ciffected  by  this 
AD,  that  it  will  take  approximately  20 
work  hours  per  airplane  to  accomplish 
the  required  inspection  to  measure  the 
countersink  angle  of  the  bolt  holes,  and 
that  the  average  labor  rate  is  $60  per 
work  hour.  Based  on  these  figures,  the 
cost  impact  of  the  AD  on  U.S.  operators 
is  estimated  to  be  $22,800,  or  $1,200  per 
airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979):  and  (3) 


will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  imder 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 
§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2000-04-05     Israel  Aircraft  IndusU-ies,  Ltd.: 

Amendment  39-11587.  Docket  99-NM- 
2  56- AD. 

Applicability:  Model  Astra  SPX  series 
airplanes,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  cracks  in  the  lowerscissors 
fitting  and  fitting  attachment  bolts  of  the 
horizontal  stabilizer,  which  could  result  in 
possible  in-flight  loss  of  the  horizontal 
stabilizer  and  consequent  reduced 
controllability  of  the  airplane,  accomplish 
the  following: 

Inspections  and  Corrective  Actions 

(a)  Within  30  flight  hours  after  the  effective 
date  of  this  AD,  perform  a  detailed  visual 
inspection  of  the  bolt  holes  in  the  lower 
scissors  fitting  of  the  horizontal  stabilizer  to 
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measure  the  countersink  angle,  in  accordance 
with  Astra  Alert  Service  Bulletin  1125-55A- 
192,  Revision  1,  dated  June  1, 1999. 

(1)  If  the  measured  angle  of  countersink  is 
within  the  limits  specified  in  the  alert  service 
bulletin,  no  further  action  is  required  by  this 
AD. 

(2)  If  the  measured  countersink  angle  is 
outside  the  limits  specified  in  the  alert 
service  bulletin,  prior  to  further  flight, 
perform  a  detailed  visual  inspection  of  the 
fitting  attachment  bolts  in  the  lower  scissors 
fitting  of  the  horizontal  stabilizer  to  detect 
concave  bolt  heads,  in  accordance  with  the 
alert  service  bulletin. 

(i)  If  no  bolt  head  is  found  to  be  concave, 
repeat  the  inspection  required  by  paragraph 
(a)(2)  of  this  AD  thereafter  at  intervals  not  to 
exceed  50  flight  hours;  and,  within  250  flight 
hours  after  the  initial  inspection  required  by 
paragraph  (a)  of  this  AD,  rework  all  bolt  holes 
and  replace  the  existing  bolts  with  new  bolts 
in  accordance  with  the  Accomplishment 
Instructions  of  the  alert  service  bulletin.  Such 
rework  constitutes  terminating  action  for  the 
repetitive  inspections  required  by  this 
paragraph. 

(ii)  If  any  bolt  head  is  found  to  be  concave, 
prior  to  further  flight,  rework  all  bolt  holes 
and  replace  the  existing  bolts  with  new  bolts, 
in  accordance  with  the  Accomplishment 
Instructions  of  the  alert  service  bulletin. 

Note  2:  For  the  purposes  of  this  AD,  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc.,  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch.  ANM-116,  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  §§  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(d)  The  actions  shall  be  done  in  accordance 
with  Astra  Alert  Sei-vice  Bulletin  1125-55A- 
192,  Revision  1,  dated  June  1.  1999.  This 
incorporation  by  reference  was  approved  by 


the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  Galaxy 
Aerospace  Corporation,  One  Galaxy  Way, 
Fort  Worth  Alliance  Airport,  Fort  Worth, 
Texas  76177.  Copies  may  be  inspected  at  the 
FAA,  Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington;  or  at 
the  Office  of  the  Federal  Register,  800  North 
Capitol  Street.  NW..  suite  700.  Washington, 
DC. 

Note  4:  The  subject  of  this  AD  is  addressed 
in  Israeli  airworthiness  directive  55-99-04- 
02R2.  dated  August  4, 1999. 

(e)  This  amendment  becomes  effective  on 
March  29.  2000. 

Issued  in  Renton,  Washington,  on  February 
14,  2000. 
Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

IFR  Doc.  00-3887  Filed  2-22-00;  8:45  am] 
BHXMO  COOK  4nO-1S-U 


DEPARTMENT  OF  TRANSPORTATION 
FMtoral  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Doctat  No.  99-AWA-10] 
RiN  2120-AA66 

Revocation  of  ttta  El  Toro  Marina 
Corps  Air  Station  (MCA8)  Claaa  C 
Airspace  Arsa,  and  Ravislon  of  tfts 
Santa  Ana  Claaa  C  Airapaca  Araa;  CA 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  action  revokes  the  El 
Toro  MCAS.  CA,  Class  C  airspace  area 
and  removes  references  to  the  El  Toro 
MCAS  Class  C  airspace  area  in  the 
description  of  the  Santa  Ana,  CA,  Class 
C  airspace  area.  The  FAA  is  taking  this 
action  due  to  the  closure  of  the  El  Toro 
MCAS  air  traffic  control  (ATC)  facilities. 
This  action  does  not  change  the 
dimensions,  operating  requirements,  or 
flight  paths  of  the  current  Santa  Ana 
Class  C  airspace  area. 
EFFECTIVE  DATE:  0601  UTC,  Jime  15, 
2000. 

FOR  FliRTHER  INFORMATION  CONTACT:  Ken 

McElroy,  Airspace  and  Rules  Division. 
ATA-400,  Office  of  Air  Traffic  Airspace 
Management,  FAA,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone:  (202)  267-6783. 
SUPPLEMENTARY  INFORMATION: 

Background 

As  a  result  of  the  Base  Realignment 
and  Closure  (BRAC)  recommendations 
and  decisions,  effective  July  2, 1999,  the 
United  States  Marine  Corps 


permanently  terminated  ATC  service  at 
the  El  Toro  MCAS.  On  November  5, 
1999  ,  the  FAA  published  an  NPRM  (64 
FR  60388)  that  proposed  to  revoke  the 
El  Toro  MCAS,  CA,  Class  C  airspace 
area  and  remove  references  to  the  El 
Toro  MCAS  from  the  Santa  Ana.  CA, 
Class  C  airspace  area  description. 
Interested  parties  were  invited  to 
participate  in  this  rulemaking  effort  by 
submitting  comments  on  the  proposal  to 
the  FAA. 

Public  Input 

On  November  5, 1999,  the  FAA 
published  a  notice  of  proposed 
rulemaking  (NPRM)  in  the  Federal 
Register  (Airspace  Docket  99-AWA-lO; 
64  FR  60388)  proposing  to  revoke  the  El 
Toro  MCAS  Class  C  airspace  area  and 
revise  the  Santa  Ana  Class  C  airspace 
area.  CA.  The  comment  period  for  this 
NPRM  closed  on  December  23.  1999. 

No  comments  were  received  during 
the  comment  period.  However,  on 
January  31.  2000,  one  comment  was 
received,  objecting  to  the  proposed 
revocation  of  the  El  Toro  Class  C 
airspace  area,  from  the  Orange  County 
El  Toro  Local  Redevelopment  Authority 
(herein  after  referred  to  as  "The 
Authority")  on  behalf  of  the  County  of 
Orange.  The  Authority  requested  that 
the  FAA  temporarily  suspend  the 
ciirrent  Class  C  airspace  area,  due  to 
ongoing  planning  activities  to  convert 
the  former  MCAS  El  Toro  into  a 
commercial  airport,  and  continue  to 
chart  the  area.  The  Authority  is  of  the 
belief  that  by  retaining  the  airspace  as 
is,  the  need  to  re-chart  the  airspace  for 
a  proposed  commercial  airport  and 
possible  environmental  studies  by  the 
FAA  imder  the  National  Environmental 
Protection  Agency  (NEPA)  would  be 
eliminated.  The  conunentor  also  stated 
it  would  be  consistent  with  historical 
practice  to  maintain  the  regulatory 
airspace  since  the  airspace  in  question 
was  only  effective  during  published 
hours. 

The  FAA  does  not  agree  with  this 
commentor.  It  is  FAA  policy  to  work 
with  local  aviation  interests  to  ascertain 
whether  future  changes  should  be 
considered  to  better  accommodate  all 
airspace  users.  The  FAA  establishes 
Class  C  airspace  areas  when  it  is 
determined  that  they  will  improve 
safety  and  enhance  the  management  of 
aircraft  operations.  The  FAA  does  not 
maintain  regulatory  airspace  based  on 
planning  activities  for  proposed 
airports.  If  operations  at  the  former 
MCAS  meet  the  requirements  for  the 
establishment  of  regulatory  airspace,  the 
FAA  would  initiate  rulemaking  action 
to  propose  any  required  changes  in  the 
airspace  area  classification. 
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Further,  the  FAA  does  not  necessarily 
agree  that  ther^  will  be  a  need  for  an 
environmental  i  study  of  this  airspace 
area.  The  FAA  jhas  determined  that 
regulatory  airspace  areas  established  to 
improve  safety  and/or  manage  aircraft 
operations  qualifies  for  categorical 
exclusion  froml  environmental  review  in 
accordance  wim  FAA  Order  1050.1, 
Policies  and  Prpcedures  for  Considering 
Environmental  Impacts. 

The  Rule 

This  action  aUends  14  CFR  part  71  by 
revoking  the  Class  C  airspace  area 
designated  as  the  "El  Toro  MCAS,  CA" 
Class  C  airspace  area.  The  removal  is 
necessary  due  to  the  closure  of  the  ATC 
facilities  at  the  pi  Toro  MCAS  and  will 
revert  the  currait  Class  C  airspace  to 
Class  E  controlled  airspace.  This  action 
also  revises  the(  Santa  Ana,  CA,  Class  C 
airspace  area,  by  removing  references  to 
the  El  Toro  MC  i\S  from  the  description. 
These  actions  merely  revoke  the  Class  C 
airspace  area  designation  for  the  El  Toro 
MCAS  and  revises  the  description  for 
the  Santa  Ana,  CA,  Class  C  airspace 
area,  but  does  dot  change  the 
dimensions,  operating  requirements,  or 
flight  patterns  in  the  Santa  Ana,  CA, 
area. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keip  them  operationally 
current.  Therefore,  this  action:  (1)  Is  not 
a  "significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Fohpies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evalijation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procediu^s  and  air  navigation,  it 
is  certified  that  piis  rule  will  not  have 
a  significant  ectinomic  impact  on  a 
substantial  nuniber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

The  coordinates  for  this  airspace 
docket  are  based  on  North  American 
Datum  83.  Class  C  airspace  areas  are 
published  in  paragraph  4000  of  FAA 
Order  7400.90,  dated  September  1. 
1999,  and  effective  September  16, 1999, 
which  is  incorp  arated  by  reference  in  14 
CFR  71.1.  The  C  lass  C  airspace  area 
listed  in  this  do  :imient  will  be 
published  subsequently  in  the  Order. 


List  of  Subjects 


in  14  CFR  Part  71 


Airspace,  Incorporation  by  reference. 
Navigation  (air) 


Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C.  CLASS  D.  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

AuthoritT:  49  U.S.C.  106(g),  40103,  40113. 
40120;  E.0. 10854,  24  FR  9565,  3  CTR.  1959- 
1963  Comp.,  p.  389. 

§71.1    [Amamtod] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9G,  Airspace 
Designations  and  Reporting  Points, 
dated  September  1, 1999,  and  effiactive 
Septemb^  16, 1999,  is  amended  as 
follows: 

Paragraph  4000— Subpart  C—Clau  C 
Airspace. 


AWPCAC    n  Ton  MCAS,  CAtKamoTwI] 


AWPCAC    Suita  Ajuu  CA  (KeriMd] 

John  Wayne  Airport/Orange  County,  CA 
Oat  33''40'32'  N.,  long.  117*52'06'  W.) 
That  airspace  extending  upward  from  the 
sur&ce  to  and  including  4,400  feet  MSL 
within  a  5-nuie  radius  of  the  John  Wayne 
Airport/Orange  County  excluding  that 
airspace  east  of  a  line  between  lat.  33''44'12' 
N.,  long.  Iir48'00'  W.;  and  lat  SS'SS'SS'  N., 
long.  Iir4r58'  W.;  and  that  airspace 
extending  upward  from  2,500  feet  MSL  to 
and  including  4,400  feet  MSL  %irithin  a  10- 
mile  radius  of  the  John  Wayne  Airport/ 
Orange  County,  west  of  a  liiae  from  lat 
33°36'55' N.,  long.  Iir47'58' W.;  to  lat 
33°31'09'N.,  long.  lir4r56'W.  clockwise 
to  the  175°  bearing  from  John  Wayne  Airport/ 
Orange  County;  and  that  airspace  extending 
upward  from  1,500  feet  MSL  to  and 
including  4,400  feet  MSL  within  a  10-mile 
radius  of  John  Wayne  Airport/Orange  County 
from  the  175°  bearing  clockwise  to  the  201° 
bearing  from  John  Wayne  Airport/Orange 
County;  and  that  airspace  extending  upward 
fit)m  3,500  feet  MSL  to  and  including  5,400 
feet  MSL  within  a  10-mile  radius  of  John 
Wayne  Airport/Orange  County  from  the  201° 
bearing  from  the  airport  to  the  shoreline, 
excluding  that  airspace  west  of  a  line  from 
the  351°  bearing  Soti  John  Wayne  Airport/ 
Orange  Cotmty  to  the  251°  bearing  from  John 
Wayne  Airport/Orange  County;  and  that 
airspace  extending  upward  frx)m  2,500  feet 
MSL  to  and  including  5,400  feei  MSL  within 
a  10-miJe  radius  of  John  Wayne  Airport/ 
Orange  County  from  the  shoreline  to  the  San 
Diego  Freeway  (1-405),  excluding  that 
airspace  west  of  a  line  from  the  351°  bearing 
bom  John  Wayne  Airport/Orange  County  to 
the  251°  bearing  from  John  Wayne  Airport/ 


Orange  County;  and  that  airspace  extending 
upward  from  2,500  feet  MSL  to  and 
including  4,400  feet  MSL  within  a  10-mile 
radius  of  John  Wayne  Airport/Orange  County 
from  the  San  Diego  Freeway  clockwise  to  the 
360°  bearing  from  the  John  Wayne  Airport/ 
Orange  County,  excluding  that  airspace  west 
of  a  line  from  the  351°  bearing  from  John 
Wayne  Airport/Orange  County  to  the  251° 
bearing  from  John  Wayne  Airport/Orange 
County;  sind  that  airspace  extending  upward 
bom  2,000  feet  MSL  to  and  including  4,400 
feet  MSL  within  a  10-mile  radius  of  John 
Wayne  Airport/Orange  County  from  the  360° 
bearing  from  the  John  Wayne  Airport/Orange 
County  clockwise  to  a  Une  bom  lat.  33°49'58'' 
N.,  long.  117°48'02' W.;  to  lat  33°44'12''N., 
long  117°48'00'  W.  This  Class  C  airspace 
area  is  effective  during  the  specific  days  and 
hours  of  operation  of  the  Orange  County 
Tower  and  Approach  Control  as  established 
in  advance  by  a  Notice  to  Airmen.  The 
effective  dates  and  times  will  thereafter  be 
continuously  published  in  the  Airport/ 
Facihty  Directory. 
•         *         *         *         * 

Issued  in  Washington,  DC  on  February  15, 
2000. 

Reginald  C.  Matthews, 

Manager,  Airspace  and  Ruhs  Division. 
[FR  Doc.  00-4226  Filed  2-22-00;  8:45  am] 

■HUNG  CODE  49ia-13-P 


DEPARTMENT  OF  EDUCATION 

34  CFR  Part  75 

Office  of  Elementary  and  Secondary 
Education — Safe  and  Drug-Free 
Schools  and  Communities  Act  Native 
Hawaiian  Program;  Direct  Grant 
Program 

agency:  Department  of  Education. 
ACTION:  Notice  of  final  waiver. 

summary:  The  Secretary  waives  the 
requirements  in  Education  Department 
General  Administrative  Regulations 
(EDGAR)  at  34  CFR  75.261  in  order  to 
extend  the  project  period  under  the  Safe 
and  Drug-Free  Schools  and 
Communities  Act  (SDFSCA)  Native 
Hawaiian  Program,  under  title  IV  of  the 
Elementary  and  Secondary  Education 
Act  of  1965.  as  amended  (ESEA),  bom 
48  months  to  up  to  72  months.  This 
action  allows  services  under  this 
program  to  continue  uninterrupted  and 
results  in  the  awarding  of  up  to  two 
continuation  awards  for  a  total  of  up  to 
24  months  to  the  existing  grantee,  using 
fiscal  year  (FY)  1999  and  FY  2000 
funds. 

DATES:  This  waiver  becomes  effective 
February  23,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Elayne  McCarthy,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW, 
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Room  3E322.  Washington,  DC  20202- 
6123.  Telephone:  (202)  260-2831;  FAX: 
(202) 260-7767. 

Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternate 
format  [e.g.,  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  Usted  in 
the  preceding  paragraph. 
SUPPLEMENTARY  INFORMATION:  In  1994, 
title  I  of  the  Improving  America's 
Schools  Act  (IAS A),  Public  Law  103- 
382,  reauthorized  the  ESEA  for  a  period 
of  5  years  (1995-1999).  The  Safe  and 
Drug-Free  Schools  and  Communities 
Native  Hawaiian  Program  is  authorized 
by  sections  4111(a)(4)  and  4118  of  the 
SDFSCA,  which  is  title  IV  of  ESEA. 
Section  4118(a)  of  the  SDFSCA 
authorizes  the  Secretary  to  make  grants 
to  or  enter  into  cooperative  agreements 
or  contracts  with  "organizations 
f      primarily  serving  and  representing 
Native  Hawaiians  which  are  recognized 
by  the  Governor  of  the  State  of  Hawaii 
to  plan,  conduct,  and  administer 
programs,  or  portions  thereof,  which  are 
authorized  by  and  consistent  with  the 
provisions  of  SDFSCA  for  the  benefit  of 
Native  Hawaiians."  Section  4118(b)  of 
the  SDFSCA  defines  the  term  "Native 
Hawaiian"  as  any  individual  whose 
ancestors  were  natives,  prior  to  1778,  of 
the  area  which  now  comprises  the  State 
of  Hawaii. 

In  1995  the  Department  held  a 
competition  under  section  4118  of  the 
SDFSCA  among  the  eligible  entities  for 
the  SDFSCA  Native  Hawaiian  Program. 
As  a  result  of  that  competition,  the 
Secretary  awarded  a  grant  to  one  entity 
with  FY  1995  funds  for  a  project  period 
of  48  months,  based  on  the  grant 
application.  Since  that  time,  the  grantee 
for  the  SDFSCA  Native  Hawaiian 
Program  imder  the  SDFSCA  has 
received  continuation  awards  with 
funds  from  three  subsequent  fiscal  years 
(FY  1996,  FY  1997,  and  FY  1998).  The 
grantee  has  received  approximately  $1 
million  per  year. 

As  of  the  date  of  publication  of  this 
final  notice,  the  ESEA  has  not  been 
reauthorized,  and  the  current 
authorization  has  been  extended  into  FY 
2000.  This  waiver  allows  the  period  of 
funding  for  the  SDFSCA  Native 
Hawaiian  Program  to  be  directly  tied  to 
the  time  period  for  reauthorization  of 
the  current  ESEA,  including  SDFSCA. 
This  waiver  for  the  SDFSCA  Native 
Hawaiian  Program  is  in  force  only  as 
long  as  the  current  SDFSCA  is  in  effect 


and  will  terminate  upon  reauthorization 
of  ESEA. 

If  the  Department  were  to  hold  a  new 
competition  under  the  existing 
legislation  in  FY  2000  (using  FY  1999 
funds),  the  Department  would  only  fund 
the  project  for  a  limited  project  period 
up  to  24  months,  in  anticipation  that  the 
program  statute  would  be  reauthorized 
prior  to  FY  2001.  It  would  take  a  new 
grantee  much  of  this  time  to  'start  up', 
given  the  scope  and  complexity  of  the 
services  provided  and  the  time  it  takes 
to  hire  qualified  staff  and  develop  plans 
and  relationships  that  are  responsive  to 
the  Native  Hawaiian  population  in  the 
Hawaiian  islands.  Holding  such  a 
competition  would  impose  additional 
costs  at  the  Federal  level  without  a 
guarantee  that  the  new  grantee  would  be 
able  to  provide  the  technical  assistance 
and  services  necessary  to  schools  and 
communities  serving  the  Native 
Hawaiian  population,  as  the  Department 
moves  towards  reauthorization  of  ESEA. 
ThOTefbre,  in  the  best  interest  of  the 
Federal  Government,  the  Assistant 
Secretary  extends  the  current  project  for 
up  to  two  additional  years  ana  waives 
the  regulation  at  34  CFR  75.261,  which 
permits  extensions  of  projects  only  at  no 
cost  to  the  Federal  Government.  Inis 
action  is  consistent  with  the  President's 
mandate  to  implement  cost-effective, 
cost -saving  initiatives. 

On  October  6, 1999,  the  Secretary 
published  a  notice  of  proposed  waiver 
(64FR  54254-54255)  for  the  Safe  and 
Drug-Free  Schools  and  Communities 
Act  Native  Hawaiian  Program.  In  the 
notice  of  proposed  waiver  the  Secretary 
invited  public  comments.  The  Secretary 
receivea  one  comment  that  did  not 
propose  a  substantive  change,  and 
therefore  is  not  addressed  in  this  final 
notice  of  waiver. 

Intuguf  ei  Biuental  Rsriew 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  79.  The 
objective  of  the  Executive  order  is  to 
foster  an  intergovernmental  partnership 
and  a  strengthened  fiederalism  by 
relying  on  processes  developed  by  State 
and  local  governments  for  coordination 
and  review  of  proposed  Federal 
financial  assistance.  In  accordaiu»  with 
this  order,  this  document  is  intended  to 
provide  early  notification  of  the 
Department's  specific  plans  and  actions 
for  this  program. 

Program  Authority:  20  U.S.C.  7111(a)(4); 
20  U.S.C.  7118. 

Waiver  of  Delayed  EfiiectiTe  Date 

The  Secretary  waives  the  delayed 
effective  date  under  5  U.S.C.  553(d}  as 
imnecessary  and  contrary  to  the  public 


interest.  This  notice  extends  the  grant 
period  for  the  current  SDFSCA  Native 
Hawaiian  Program  grantee  to  ensure 
continuation  of  services  while  the 
current  SDFSCA  is  in  force.  It  will 
terminate  upon  reauthorization  of 
ESEA.  A  delayed  effective  date  would 
serve  no  useful  purpose. 

Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
dociiments  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  either  of  the  following  sites: 

http://ocfo.ed.gov/fedreg.htm 
http://www.ed.gov/news.htinl 

To  use  PDF  you  must  have  the  Adobe 
Acrobat  Reader  Program  with  Search, 
which  is  available  free  at  either  of  the 
previous  sites.  If  you  have  questions 
about  using  the  PDF,  call  the  U.S. 
Government  Printing  Office  (GPO),  toll 
bee,  at  1-888-293-6498;  or  in  the 
Washington,  DC.  area  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Ragister.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Ck)de 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.access.gpo.gov/nara/ 
index.html. 

Catalog  of  Federal  Domestic  Assistance 
Number  84. 186C. 

Dated;  February  17.  2000. 
Michael  Cohen, 

Assistant  Secretary  for  Elementary  and 

Secondary  Education. 

[FR  Doc.  00-4260  Filed  2-22-00;  8:45  am] 
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B^RONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[Ml  18-1  a;  FRL-«538-5] 

Approval  and  Promulgation  of 
Implementation  Plan;  Indiana 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  EPA  is  approving  revisions  to 
particulate  matter  (PM)  emissions 
regulations  for  Indianapolis  Power  and 
Light  Company  (IPL)  in  Marion  County, 
Indiana,  which  were  submitted  by  the 
Indiana  Department  of  Environmental 
Management  (IDEM)  on  November  22, 
1999,  as  amendments  to  its  State 
Implementation  Plan  (SIP).  The 
revisions  include  relaxation  of  some  PM 
limits,  tightening  of  other  limits,  and  the 
elimination  of  limits  for  several  boilers 
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which  are  no  i  anger  operating.  The 
revisions  also  include  the  combination 
of  annual  emissions  limits  for  several 
boilers,  and  correction  of  a 
typographical  jrror  in  one  limit.  This 
SIP  revision  re  suits  in  an  overall 
decrease  in  all  awed  PM  emissions  of 
•  year  (tpy). 


E'A 


52.54  tons  per 

DATES:  This  ru 
2000,  unless 
adverse  writtei  i 
2000.  If  adverse 
EPA  will  publish 
the  rule  in  the 
inform  the  pul^l 
take  effect. 


8  is  effective  on  April  24, 

receives  relevant 
comments  by  March  24, 
comment  is  received, 
a  timely  withdrawal  of 
Federal  Register  and 
ic  that  the  rule  will  not 


ADDRESSES:  Yqu  should  mail  written 
comments  to: 


].  Elmer  Bortze  r 
Developmen : 
Branch  (AR- 
Protection 
Jackson  Boujevard 
60604. 


,  Chief,  Regulation 
Section,  Air  Programs 
18J),  U.S.  Environmental 
A  jency,  Region  5,  77  West 
Chicago,  Illinois 


You  may  inspect 
submittal  and 


Regulation  Development 
Programs  Bnnch 
Environmenfal 
Region  5,  77 
Chicago,  Illiii 


s  lect  copies  of  the  State 
1  PA's  analysis  of  it  at: 


Section,  Air 
{AR-18J),  U.S. 
Protection  Agency, 
West  Jackson  Boulevard, 
ois  60604. 


FOR  FURTHER 

David  Pohlmar 
Scientist,  Regu 
Section,  Air  Programs 
U.S.  Environmfntal 
Region  5,  77 
Chicago.  lUinoJ 
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I.  What  i»  dw  EPA  Approving? 

We  are  approving  revisions  to  PM 
emissions  refgulations  for  IPL  in  Marion 
County,  Indiana,  which  were  submitted 
by  the  IDEM  on  November  22, 1999,  as 
amendments  to  its  SIP.  The  revisions 
apply  to  3  generating  stations  located  in 
Indianapolis:  Perry  K,  Perry  W 
(demolished),  and  E.  W.  Stout.  The 
revisions  include  relaxation  of  some  PM 
limits,  tightening  of  other  limits,  and  the 
elimination  of  limits  for  several  boilers 
which  are  no  longer  operating.  The 
revisions  also  include  the  combination 
of  annual  emissions  limits  for  several 
boilers,  and  the  coirection  of  a 
typographical  error  in  one  limit.  The 
submitted  revisions  are  contained  in 
Title  326  Indiana  Administrative  Code, 
Article  6.  Rule  1,  Section  12  (326  LAC 
6-1-12). 

n.  What  are  the  Changes  From  Cmrent 
Ruks? 

A.  Sources  eliminated  firom  the  rules 

Indiana  has  eliminated  from  rule  326 
lAC  6-1-12  boilers  17  and  18  at  IPL's 
Perry  W  generating  station,  and  boilers 
1  through  8  at  IPL's  E.  W.  Stout 
generating  station.  The  annual  PM 
emission  limits  for  these  eliminated 
soinces  totaled  52.54  tons  per  year. 

B.  Revised  Limits 

Indiana  has  revised  some  short-term 
PM  emissions  limits  for  somces  at  IPL's 
Perry  K  generating  station.  Indiana  has 
decreased  the  PM  emissions  limits  for 
boilers  17  and  18  from  0.082  pounds  per 
million  British  Thermal  Units  (lb/ 
MMBTU)  each  to  0.015  Ib/MMBTU 
each.  Indiana  has  increased  the  PM 
emissions  limits  for  boilers  15  and  16 
from  0.082  Ib/MMBTU  each  to  0.106  lb/ 
MMBTU  each.  Indiana  has  increased  the 
PM  emissions  limit  for  boiler  12  from 
0.125  Ib/MMBTU  to  0.175  Ib/MMBTU. 

C.  Combined  Annual  Limits 

Indiana  combined  the  annual 
emissions  limits  for  boilers  1 1  through 
18  at  IPL's  Perry  K  generating  station 
into  one  overall  limit.  The  previous 
version  of  the  nde  contained  limits  of 
302.2  tpy  for  boilers  11  and  12 
combined,  135.4  tpy  for  boilers  13  and 
14  combined,  and  46.8  tpy  for  boilers 
15, 16,  17,  and  18  combined.  The 
revised  rule  contains  one  PM  limit  of 
484.4  tpy  for  boilers  11  through  18 
combined. 

D.  Typographica]  Error 

Indiana  promulgated  the  annual  PM 
emission  limit  for  Boiler  70  at  IPL's 
E.W.  Stout  generating  station  as  830.7 
tpy  in  1981.  However,  this  limit  was 
printed  in  the  November  1,  1981 


Indiana  Register  (4  IR  2386)  as  0.38  tpy. 
This  SIP  revision  corrects  this 
typographical  error. 

m.  Analysis  of  supporting  materials 
provided  by  Indiana 

The  general  criteria  used  by  the  EPA 
to  evaluate  such  emissions  trades,  or 
"bubbles",  under  the  Clean  Air  Act  and 
applicable  regulations  are  set  out  in  the 
EPA's  December  4, 1986,  Emissions 
Trading  Policy  Statement  (ETPS)  (see  51 
FR  43814).  Emissions  trades  such  as 
IPL's,  which  resiUt  in  an  overall 
decrease  in  allowable  emissions,  require 
a  "Level  II"  modeling  analysis  imder  the 
ETPS  to  ensure  that  the  NAAQS  will  be 
protected.  A  Level  II  analysis  must 
include  emissions  from  the  sources 
involved  in  the  trade,  and  must 
demonstrate  that  the  air  quality  impact 
of  the  trade  does  not  exceed  set 
significance  levels.  For  PM,  the 
significance  levels  are  10  micrograms 
per  cubic  meter  (ng/m^)  for  any  24-hour 
period,  and  5  fig/m^  for  any  annual 
period. 

The  modeling  analysis  submitted  by 
the  IDEM  in  support  of  the  requested 
IPL  SIP  revision  is  consistent  with  a 
Level  n  analysis.  The  analysis  shows 
that  the  SIP  revision  will  not  cause  or 
contribute  to  any  exceedances  of  the  PM 
NAAQS.  The  maximiun  modeled  PM  air 
quality  impacts  were  4.3  ng/m^  in  24- 
hoins,  and  0.1  jig/m^  on  an  annual 
basis.  Therefore,  IDEM  has 
demonsfrated  that  this  SIP  revision  will 
not  have  a  significant  impact  on  air 
quality. 

IV.  What  are  the  environmental  efiiects 
of  this  action? 

This  SEP  revision  will  result  in  a 
decrease  in  allowable  PM  emissions  of 
52.54  tons  per  year.  In  addition,  an  air 
quality  modeling  analysis  conducted  by 
HDEM  shows  that  the  maximum  daily 
and  annual  impacts  of  this  SIP  revision 
are  well  below  established  significance 
levels.  Therefore,  this  SIP  revision  will 
not  have  an  adverse  effect  on  PM  air 
quality. 

V.  EPA  Rulemaking  Action 

We  are  approving,  through  direct  final 
rulemaking,  revisions  to  PM  emissions 
regulations  for  IPL  in  Marion  County, 
Indiana.  We  are  publishing  this  action 
without  prior  proposal  because  we  view 
this  as  a  noncontroversial  revision  and 
anticipate  no  adverse  comments. 
However,  in  a  separate  document  in  this 
Federal  Register  publication,  we  are 
proposing  to  approve  the  SIP  revision 
should  adverse  written  comments  be 
filed.  This  action  will  be  effective 
without  further  notice  unless  we  receive 
relevant  adverse  WTitten  comment  by 
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March  24,  2000.  Should  we  receive  such 
comments,  we  will  publish  a  final  rule 
informing  the  public  that  this  action 
will  not  take  effect.  Any  parties 
interested  in  commenting  on  this  action 
should  do  so  at  this  time.  If  no  such 
comments  are  received,  you  are  advised 
that  this  action  will  be  effective  on  April 
24,  2000. 

VI.  Administrative  Requirements 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(0MB)  has  exempted  this  regulatory 
action  from  Executive  Order  12866, 
entitled  "Regulatory  Planning  and 
Review." 

B.  Executive  Order  12875 

Under  Executive  Order  12875,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute  and  that  creates  a 
mandate  upon  a  state,  local,  or  tribal 
government,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  those  governments.  If 
the  mandate  is  unfunded,  EPA  must 
provide  to  the  Office  of  Management 
and  Budget  a  description  of  the  extent 
of  EPA's  prior  consultation  with 
representatives  of  affected  state,  local, 
and  tribal  governments,  the  nature  of 
their  concerns,  copies  of  written 
commimications  from  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  12875  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  state,  local,  and  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  proposals  containing 
significant  imfunded  mandates." 
Today's  rule  does  not  create  a  mandate 
on  state,  local  or  tribal  governments. 
The  nde  does  not  impose  any 
enforceable  duties  on  these  entities. 
Accordingly,  the  requirements  of 
section  1(a)  of  Executive  Order  12875  do 
not  apply  to  this  rule. 

C.  Executive  Order  13045 

Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23, 1997), 
applies  to  any  rule  that:  (1)  is 
determined  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866,  and  (2)  concerns  an 
envkoiunental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 


explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  rule  is  not  subject  to  Executive 
Order  13045  because  it  does  not  involve 
decisions  intended  to  mitigate 
enviromnental  health  or  safety  risks. 

D.  Executive  Order  13084 

Under  Executive  Order  13084,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly 
affects  or  imiquely  affects  the 
communities  of  Indian  tribal 
governments,  and  that  imposes 
substantial  dfrect  compliance  costs  on 
those  communities,  unless  the  Federal 
govermnent  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments.  If  the  mandate  is 
unfunded,  EPA  must  provide  to  the 
Office  of  Management  and  Budget,  in  a 
separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  EPA's  prior  consultation 
with  representatives  of  affected  tribal 
governments,  a  summary  of  the  natxire 
of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
regulation.  In  addition,  Executive  Order 
13084  requires  EPA  to  develop  an 
effective  process  permitting  elected  and 
other  representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  uniquely  affect  their 
commimities."  Today's  rule  does  not 
significantly  or  uniquely  affect  the 
commimities  of  Indian  tribal 
governments.  Accordingly,  the 
requirements  of  section  3(b)  of 
Executive  Order  13084  do  not  apply  to 
this  rule. 

E.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  imless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  govenmiental  jurisdictions.  This 
final  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  because  SEP  approvals  under 
section  110  and  subchapter  I,  part  D  of 
the  Clean  Air  Act  do  not  create  any  new 
requirements  but  simply  approve 
requirements  that  the  State  is  already 
imposing.  Therefore,  because  the 
Federal  SIP  approval  does  not  create 
any  new  requirements,  I  certify  that  this 


action  will  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities.  Moreover,  due 
to  the  nature  of  the  Federal-State 
relationship  under  the  Clean  Air  Act, 
preparation  of  flexibility  analysis  would 
constitute  Federal  inquiry  intu  the 
economic  reasonableness  of  State 
action.  The  Clean  Air  Act  forbids  EPA 
to  base  its  actions  concerning  SIPs  on 
such  grounds.  Union  Electric  Co.  v.  U.S. 
EPA.  427  U.S.  246,  255-66  (1976);  42 
U.S.C.  7410(a)(2). 

F.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22,  1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  aiuiual  costs  to 
State,  local,  or  tribal  governments  in  the 
aggregate;  or  to  private  sector,  of  $100 
million  or  more.  Under  section  205, 
EPA  must  select  the  most  cost-effective 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantiy  or  uniquely 
impacted  by  the  rule. 

EPA  has  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  annual  costs  of  $100  million 
or  more  to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law,  and  imposes 
no  new  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
govenunents,  or  to  the  private  sector, 
result  from  this  action. 

G.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptioller  General 
of  the  United  States.  Section  804, 
however,  exempts  from  section  801  the 
following  types  of  rules:  rules  of 
particular  applicability;  rules  relating  to 
agency  management  or  personnel;  and 
rules  of  agency  organization,  procedure, 
or  practice  that  do  not  substantially 
affect  the  rights  or  obligations  of  non- 
agency  parties.  5  U.S.C.  804(3).  EPA  is 
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not  required  to  submit  a  rule  report 
regarding  this  rulemaking  action  under 
section  801  because  this  is  a  rule  of 
particular  applicability. 

H.  National  Tachnology  Transfer  and 
Advancement  Uct 

Section  1 2  off  the  National  Technology 
Transfer  and  Advancement  Act 
(NTTAA)  of  1995  requires  Federal 
agencies  to  evaluate  existing  technical 
-standards  whep  developing  a  new 
regulation.  To  jcomply  with  NTTAA, 
EPA  must  consider  and  use  "volimtary 
consensus  standards"  (VCS)  if  available 
and  applicable  when  developing 
programs  and  policies  unless  doing  so 
would  be  incoi  isistent  with  applicable 
law  or  otherwise  impractical. 

The  EPA  bel  eves  that  VCS  are 
inapplicable  tc  this  action.  Today's 
action  does  no  require  the  public  to 
perform  activil  ies  conducive  to  the  use 
of  VCS. 

/.  Petitions  for  Judicial  Review 

Under  sectio  q  307(b){l )  of  the  Clean    . 
Air  Act,  petitions  for  judicial  review  of 
this  action  mu!  t  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  April  24,  2000. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  fi  nality  of  this  rule  for  the 
purposes  of  ju(  icial  review  nor  does  it 
extend  the  timi  s  within  which  a  petition 
for  judicial  rev  ew  may  be  filed,  and 
shall  not  postp  ane  the  effectiveness  of 
such  rule  or  ac  ion.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  reqi  irements.  (See  section 


307(b)(2).) 
List  of  Subiects 


EnvironmenI  al 
pollution  contr  al 
reference.  Parti  [:ulate 
and  recordkeep  ing 


Dated:  February'  4.  2000. 
Francis  X.  Lyoiu 
Regional  Admini  itrator,  Region  5. 

For  the 
preamble,  part 
the  Code  of 
amended  as  fol 


:  reaso[is 


in  40  CFR  Part  52 


protection.  Air 
Incorporation  by 

matter.  Reporting 
requirements. 


stated  in  the 
52,  chapter  I,  title  40  of 
Federal  Regulations  is 


ows: 


PART  52— {AMENDED] 

1.  The  authoiity  citation  for  part  52 
continues  to  reid  as  follows: 

Authority:  42  tf.S.C.  7401  et  seq. 

Subpart  P — Indiana 


2.  Section  52 
adding  paragraph 
follows: 


770  is  amended  by 
{c)(133)  to  read  as 


§  52.770    Identification  of  plan. 

***** 

(c)*  *  * 

(133)  On  November  22, 1999,  Indiana 
submitted  revised  particulate  matter 
emissions  regulations  for  Indianapolis 
Power  and  Light  Company  in  Marion 
Coimty,  Indiana.  The  submittal  amends 
326  lAC  6-1-12.  and  includes 
relaxation  of  some  PM  limits,  tightening 
of  other  limits,  and  the  elimination  of 
limits  for  several  boilers  which  are  no 
longer  operating.  The  revisions  also 
include  the  combination  of  annual 
emissions  limits  for  several  boilers,  and 
correction  of  a  typographical  error  in 
one  limit. 

(i)  Incorporation  by  reference. 
Emissions  limits  for  Indianapolis  Power 
and  Light  in  Marion  Coimty  contained 
in  Indiana  Administrative  Code  Title 
326:  Air  Pollution  Control  Board, 
Article  6:  Particulate  Rules,  Rule  1: 
Nonattaiimient  Area  Limitations, 
Section  12:  Marion  Coimty,  subsection 
(a).  Added  at  22  In.  Reg.  2857.  Effective 
May  27, 1999. 

[FR  Doc.  00-^045  Filed  2-22-O0;  8:45  am] 
BIUJNG  CODE  88eO-SO-^ 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  62 
rrN-227-1-200001a;  FRL-6539-8] 

Approval  and  Promulgation  of  State 
Plana  for  Designated  Facilities  and 
Pollutants  Tennessee:  Approval  of 
1 11(d)  Plan  for  Municipal  Solid  Waste 
Landfills  in  Knox  County 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

summary:  The  EPA  is  approving  the 
section  111(d)  Plan  for  Knox  County 
submitted  by  the  State  of  Tennessee, 
through  the  Tennessee  Department  of 
Environment  and  Conservation  (DEC) 
on  July  29,  1999,  for  implementing  and 
enforcing  the  Emissions  Guidelines  (EG) 
applicable  to  existing  Municipal  Solid 
Waste  (MSW)  Landfills.  The  Plan  meets 
all  requirements  applicable  to  such 
plans. 

DATES:  This  direct  final  rule  is  effective 
April  24,  2000  without  further  notice, 
unless  EPA  receives  adverse  comment 
by  March  24,  2000.  ff  adverse  comment 
is  received,  EPA  will  publish  a  timely 
withdrawal  of  the  direct  final  rule  in  the 
Federal  Register  and  inform  the  public 
that  the  rule  will  not  take  effect. 
ADDRESSES:  All  comments  should  be 
addressed  to;  Allison  Humphris  at  the 


EPA,  Region  4  Air  Planning  Branch,  61 
Forsyth  Street,  SW,  Atlanta,  Georgia 
30303. 

Copies  of  the  State  submittal  are 
available  at  the  following  addresses  for 
inspection  during  normal  business 
hours: 

Environmental  Protection  Agency, 
Region  4,  Air  Planning  Branch,  61 
Forsyth  Street,  SW,  Atlanta,  Georgia 
30303-8960.  Allison  Humphris,  404/ 
562-9030. 

Tennessee  Department  of  Environment 
and  Conservation,  Division  of  Air 
Pollution  Control,  L  &  C  Annex,  9th 
Floor,  401  Church  Street,  Nashville, 
Tennessee  37243-1531.  615/532- 
0554. 

Knox  County  Department  of  Air  Quality 
Management,  City/County  Building, 
Room  339,  400  Main  Street, 
Knoxville,  Tennessee,  37902-2405. 
423/215-2488. 

FOR  FURTHER  INFORMATION  CONTACT: 

Allison  Humphris  at  404/562-9030 

(email:  humphris.allison@epa.gov). 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Under  section  111(d)  of  the  Clean  Air 
Act  (Act),  EPA  has  established 
procedures  whereby  States  submit  plans 
to  control  certain  existing  sources  of 
"designated  pollutants."  Designated 
pollutants  are  defined  as  pollutants  for 
which  a  standard  of  performance  for 
new  sources  applies  under  section  111, 
but  which  are  not  "criteria  pollutants" 
(i.e.,  pollutants  for  which  National 
Ambient  Air  Quality  Standards 
(NAAQS)  are  set  pursuant  to  sections 
108  and  109  of  the  Act)  or  hazardous  air 
pollutants  (HAPs)  regulated  under 
section  112  of  the  Act.  As  required  by 
section  111(d)  of  the  Act,  EPA 
established  a  process  at  40  CFR  part  60, 
subpart  B,  which  States  must  follow  in 
adopting  and  submitting  a  section 
111(d)  plan.  Whenever  EPA 
promulgates  a  new  source  performance 
standard  (NSPS)  that  controls  a 
designated  pollutant,  EPA  establishes 
EG  in  accordance  with  40  CFR  60.22 
which  contain  information  pertinent  to 
the  control  of  the  designated  pollutant 
fi-om  that  NSPS  source  category  (i.e.,  the 
"designated  facility"  as  defined  at  40 
CFR  60.21(b)).  Thus,  a  State,  l0cal,  or 
tribal  agency's  section  111(d)  plan  for  a 
designated  facility  must  comply  with 
the  EG  for  that  source  category  as  well 
as  40  CFR  part  60,  subpart  B. 

On  March  12,  1996,  EPA  published 
EG  for  existing  MSW  landfills  at  40  CFR 
part  60,  subpart  Cc  (40  CFR  60.30c 
through  60.36c)  and  NSPS  for  new 
MSW  Landfills  at  40  CFR  part  60, 
subpart  WWW  (40  CFR  60.750  through 
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60.759).  [See  61  FR  9905-9944.)  The 
pollutants  regulated  by  the  NSPS  and 
EG  are  MSW  landfill  emissions,  which 
contain  a  mixture  of  volatile  organic 
compounds  (VOCs),  other  organic 
compounds,  methane,  and  HAPs.  VOC 
emissions  can  contribute  to  ozone 
formation  which  can  result  in  adverse 
effects  to  human  health  and  vegetation. 
The  health  effects  of  HAPs  include 
cancer,  respiratory  irritation,  and 
damage  to  the  nervous  system.  Methane 
emissions  contribute  to  global  climate 
change  and  can  result  in  fires  or 
explosions  when  they  acciunulate  in 
structures  on  or  off  the  landfill  site.  To 
determine  whether  control  is  required, 
noiunethane  organic  compounds 
(NMOCs)  are  measured  as  a  surrogate 
for  MSW  landfiU  emissions.  Thus, 
NMOC  is  considered  the  designated 
pollutant.  The  designated  facility  which 
is  subject  to  the  EG  is  each  existing 
MSW  landfill  (as  defined  in  40  CFR 
60.32c)  for  which  construction, 
reconstruction  or  modification  was 
commenced  before  May  30, 1991. 

Pursuant  to  40  CFR  60.23(a),  States 
were  required  to  either:  (1)  submit  a 
plan  for  the  control  of  the  designated 
pollutant  to  which  the  EG  applies;  or  (2) 
submit  a  negative  declaration  if  there 
were  no  designated  facilities  in  the  State 
within  nine  months  after  publication  of 
the  EG  (by  December  12,  1996). 

EPA  was  involved  in  litigation  over 
the  requirements  of  the  MSW  landfill 
EG  and  NSPS  beginning  in  the  sunmier 
of  1996.  On  November  13, 1997,  EPA 
issued  a  notice  of  proposed  settlement 
in  National  Solid  Wastes  Management 
Association  v.  Browner,  et.  al..  No.  96- 
1152  (D.C.  Cir),  in  accordance  with 
section  113(g)  of  the  Act.  See  62  FR 
60898.  It  is  important  to  note  that  the 
settlement  did  not  vacate  or  void  the 
existing  MSW  landfiU  EG  or  NSPS. 
Piusuant  to  the  settlement  agreement, 
EPA  pubHshed  a  direct  final  rulemaking 
on  June  16, 1998.  in  which  EPA 
amended  40  CFR  part  60,  subparts  Cc 
and  WWW,  to  add  clarifying  language, 
make  editorial  amendments,  and  to 
correct  typographical  errors.  See  63  FR 
32743-32753,  32783-32784.  EPA 
regulations  at  40  CFR  60.23(a)(2) 
provide  that  a  State  has  nine  months  to 
adopt  and  submit  any  necessary  State 
Plan  revisions  after  publication  of  a 
final  revised  emission  guideline 
document.  The  Knox  Coiuity 
Department  of  Air  Quality  Management 
(DAQM)  has  amended  their  rules  for 
MSW  landfills  in  Section  40.0. 
Subsection  40.2,  Item  UUU  (effective 
date  of  July  21.  1999).  to  reflect  the  June 
16, 1998,  amendments  to  subparts  Cc 
and  WWW.  Accordingly,  the  MSW 
landfill  EG  published  on  March  12, 


1996,  and  amended  on  Jime  16, 1998, 
was  used  as  the  basis  by  EPA  for  review 
of  this  section  111(d)  Plan  submittal. 

This  action  approves  the  section 
111(d)  Plan  submitted  by  the  State  of 
Tennessee  for  the  Knox  County, 
Tennessee,  DAQM  to  implement  and 
enforce  subpart  Cc. 

n.  Analysis  of  State's  Submittal 

The  State  of  Tennessee,  on  behalf  of 
Knox  County  DAQM,  submitted  to  EPA 
on  July  29, 1999,  the  following  in  their 
section  111(d)  Plan  for  implementing 
and  enforcing  the  emission  guidelines 
for  existing  MSW  landfills  in  Knox 
Coimty,  Tennessee:  Enforceable 
Mechanisms;  Legal  Authority;  Emission 
Limits;  Review  and  Approval  Process 
for  Collection  and  Control  System 
Design  Plans;  Compliance  Schedules; 
MSW  Landfill  Source  and  Emission 
Inventory;  Test  Methods  and 
Procedures;  Source  Surveillance, 
Compliance  Assiuance,  and 
Enforcement;  Demonstration  That  the 
Public  Had  Adequate  Notice  and  Public 
Hearing  Record;  Submittal  of  Progress 
Reports  to  EPA;  and  applicable  State  of 
Tennessee  statutes  and  rules  and 
ordinances  of  the  Knox  County  DAQM. 

The  approval  of  the  Knox  Coimty 
DAQM  Plan  is  based  on  finding  that:  (1) 
The  Knox  County  DAQM  provided 
adequate  public  notice  of  public 
hearings  for  the  proposed  rulemaking 
which  allows  the  Knox  County  DAQM 
to  implement  and  enforce  the  EG  for 
MSW  landfills;  and  (2)  the  Knox  County 
DAQM  also  demonstrated  legal 
authority  to  adopt  emission  standards 
and  compUance  schedules  applicable  to 
the  designated  facilities;  enforce 
applicable  laws,  regulations,  standards 
and  compliance  schedules;  seek 
injimctive  relief;  obtain  information 
necessary  to  determine  compliance; 
require  recordkeeping;  conduct 
inspections  and  tests;  require  the  use  of 
monitors;  require  emission  reports  of 
owners  and  operators;  and  make 
emission  data  publicly  available. 

In  the  Plan  submittal,  the  Knox 
Coimty  DAQM  cites  the  following 
references  for  the  legal  authority:  the 
State  of  Tennessee  Air  Quality  Act 
(Teimessee  Coda  Annotated  68-210- 
115,  "Local  Pollution  Control 
Programs");  Knox  County  Ordinance 
No.  0-90-9-115;  and  the  Tennessee 
Certificate  of  Exemption  for  Knox 
County.  On  the  basis  of  these  statutes 
and  rules  for  Tennessee  and  Knox 
County,  the  Plan  is  approved  as  being  at 
least  as  protective  as  the  Federal 
requirements  for  existing  MSW 
landfills. 

In  the  Plan  submittal,  the  Knox 
Coimty  DAQM  cites  the  enforceable 


mechanism  for  implementing  the  EG  for 
existing  MSW  landfills.  The  enforceable 
mechanisms  are  the  regulations  adopted 
by  the  Knox  County  DAQM  in  section 
40.0.  subsection  40.2.  item  UUU. 
"Municipal  Solid  Waste  Landfills."  The 
County's  regulations  meet  the  Federal 
requirements  for  an  enforceable 
mechanism  and  are  approved  as  being  at 
least  as  protective  as  the  Federal 
requirements  contained  in  subpart  Cc 
for  existing  MSW  landfills. 

In  the  Plan  submittal,  the  Knox 
County  DAQM  cites  all  emission 
limitations  for  the  major  pollutant 
categories  related  to  the  designated  sites 
and  facilities.  These  limitations  in  item 
UUU  are  approved  as  being  at  least  as 
protective  as  the  Federal  requirements 
contained  in  subpart  Cc  for  existing 
MSW  landfills. 

In  the  Plan  submittal,  the  Knox 
County  DAQM  included  a  source  and 
emission  inventory  of  all  designated 
pollutants  for  each  MSW  landfill  in 
Knox  County.  This  portion  of  the  Plan 
has  been  reviewed  and  approved  as 
meeting  the  Federal  requirements  for 
existing  MSW  landfills. 

The  Plan  submittal  describes  the 
process  the  Knox  County  DAQM  will 
utilize  for  the  review  of  site-specific 
design  plans  for  gas  collection  and 
control  systems.  The  process  outlined  in 
the  Plan  meets  the  Federal  requirements 
contained  in  subpart  Cc  for  existing 
MSW  landfills. 

In  the  Plan  submittal,  the  Knox 
Coimty  DAQM  cites  the  compliance 
schedule  adopted  in  Item  UUU  for  each 
existing  MSW  landfill  to  be  in 
compliance  by  December  12.  1997. 
These  compliance  times  for  affected 
MSW  landfills  address  the  required 
compliance  time  lines  of  the  EG.  This 
portion  of  the  Plan  has  been  reviewed 
and  approved  as  being  at  least  as 
protective  as  Federal  requirements  for 
existing  MSW  landfills. 

The  Knox  County  DAQM  Plan 
submittal  includes  its  legal  authority  to 
require  owners  and  operators  of 
designated  facilities  to  maintain  records 
and  report  to  their  agency  the  nature 
and  amount  of  emissions  and  any  other 
information  that  may  be  necessary  to 
enable  their  agency  to  judge  the 
compliance  status  of  the  facilities.  The 
Knox  County  DAQM  also  cites  its  legal 
authority  to  provide  for  periodic 
inspection  and  testing  and  provisions 
for  making  reports  of  MSW  landfill 
emissions  data,  correlated  with 
emission  standards  that  apply,  available 
to  the  general  public.  The  State  of 
Tennessee,  on  behalf  of  Knox  County 
DAQM,  submitted  regulations  to 
support  the  requirements  of  monitoring, 
recordkeeping,  reporting,  and 


8856  Federal  Register /Vol.  65,  No.  36 /Wednesday.  February  23.  2000 /Rules  and  Regulations 


compliance  aasurance  in  the  Plan 
submittal.  Thqse  Knox  Coimty  rules  in 
Item  UUU  ha\te  been  reviewed  and 
approved  as  being  at  least  as  protective 
as  Federal  requirements  for  existing 
MSW  landfilli 

The  Plan  submittal  outhnes  how  the 
Knox  Coimty  pAQM  will  provide 
progress  reports  of  Plan  implementation 
to  the  EPA  on  kn  annual  basis.  These 
progress  reports  will  include  the 
required  items  pursuant  to  40  CFR  part 
60,  subpart  B.  This  portion  of  the  Plan 
has  been  reviewed  and  approved  as 
meeting  the  Federal  requirement  for 
Plan  reportinej 

Consequently,  EPA  finds  that  the 
Knox  Coimty  DAQM  Plan  meets  all  of 
the  requirements  applicable  to  such 
plans  in  40  CFR  part  60.  subparts  B  and 
Cc.  The  State  df  Tennessee,  on  behalf  of 
Knox  County  I^AQM,  did  not,  however, 
submit  evidence  of  authority  to  regulate 
existing  MSW  ^andfills  in  Indian 
Country.  Therefore,  EPA  is  not 
approving  this  Plan  as  it  relates  to  those 
sources. 

m.  Final  Actii  d 

EPA  is  approving  the  Knox  County 
DAQM  section  111(d)  Plan,  submitted 
by  the  State  of  Tennessee  on  July  29, 
1999,  for  implementing  and  enforcing 
the  EG  applica|)le  to  existing  MSW 
landfills,  except  for  those  existing  MSW 
landfills  located  in  Indian  Country. 
MSW  landfills  ilocated  in  other 
Tennessee  coulities  are  addressed  in 
separate  nilem^ikings.  As  provided  by 
40  CFR  60.28{ci,  any  revisions  to  the 
State  Plan  or  a^ociated  regulations  will 
not  be  considered  part  of  the  applicable 
plan  until  subiiitted  by  the  State  in 
accordance  witti  40  CFR  60.28(a)  or  (b), 
as  applicable,  and  until  approved  by 
EPA  in  accordatace  with  40  CFR  part  60, 
subpart  B. 

The  EPA  is  publishing  this  rule 
without  prior  proposal  because  the 
Agency  views  t)iis  as  a  noncontroversial 
submittal  and  anticipates  no  adverse 
comments.  However,  in  the  proposed 
rules  section  ofjthis  Federal  Register 
publication,  EP^  is  publishing  a 
separate  docunient  that  will  serve  as  the 
proposal  to  approve  the  SIP  revision 
should  adverse  comments  be  filed.  This 
rule  will  be  effective  April  24,  2000 
without  further  notice  unless  the 
Agency  receive  i  adverse  comments  by 
March  24,  2000, 

If  the  EPA  receives  such  conmients, 
then  EPA  will  {  ublish  a  document 
withdrawing  th  b  final  rule  and 
informing  the  public  that  the  rule  will 
not  take  effect.  jfVll  public  comments 
received  will  thten  be  addressed  in  a 
subsequent  fina(l  rule  based  on  the 
proposed  rule,  the  EPA  will  not 


institute  a  second  comment  period. 
Parties  interested  in  commenting  should 
do  so  at  this  time.  If  no  such  comments 
are  received,  the  public  is  advised  that 
this  rule  will  be  effective  on  April  24, 
2000  and  no  further  action  will  be  taken 
on  the  proposed  rule. 

IV.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget  This 
action  merely  approves  state  law  as 
meeting  federal  requirements  and 
imposes  no  additional  requirements 
beyond  those  imposed  by  state  law. 
Accordingly,  the  Administrator  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Because  this  rule  approves  pre- 
existing requirements  under  state  law 
and  does  not  impose  any  additional 
enforceable  duty  beyond  that  leqiiiied 
by  state  law,  it  does  not  contain  any 
unfunded  mandate  or  significantly  or 
uniquely  affect  small  governments,  as 
described  in  the  Unfunded  Mandates 
Reform  Act  of  1995  (Public  Law  104-4). 
For  the  same  reason,  this  rule  also  does 
not  significantiy  or  uniquely  affect  the 
communities  of  tribal  governments,  as 
specified  by  Executive  Order  13084  (63 
FR  27655,  May  10, 1998).  This  rule  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  th» 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999),  because  it  merely 
approves  a  state  rule  implementing  a 
federal  standard,  and  does  not  alter'the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act  This  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885.  April  23, 1997),  because  it  is  not 
economically  significant. 

In  reviewing  ^IP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 


Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729.  February  7, 1996).  in  issuing 
this  rule,  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  litigation, 
and  provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15. 1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings'  issued  under  the 
executive  order.  This  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

The  Congressional  Review  Act.  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate,' 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2). 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  April  24,  2000. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finahty  of  this  rule  for  (he 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action. .  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subiects  in  40  CFR  Part  62 

Environmental  protection. 
Administrative  practice  and  procedure. 
Air  pollution  control.  Intergovernmental 
relations.  Methane,  Municipal  solid 
waste  landfills,  Nonmethane  organic 
compounds.  Reporting  and 
recordkeeping  requirements. 
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Dated:  February  3,  2000. 
A.  Stanley  Meiburg, 

Acting  Regional  Administrator,  Region  4. 

Part  62  of  chapter  I,  title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PART  62— [AMENDED] 

1.  The  authority  citation  for  part  62 
continues  to  read  as  follows: 

Authority:  42.U.S.C.  7401-7642. 

Subpart  RR— Tennessee 

2.  Section  62.10626,  is  amended  by 
adding  paragraph  (b)(4)  to  read  as 
follows: 

§  62.1 0626    Identification  of  plan. 

***** 

(b)*  *  * 

(4)  Knox  County  Department  of  Air 
Quality  Management  Implementation 
Plan:  Federal  Emission  Guidelines 
Municipal  Solid  Waste  Landfills, 
submitted  on  July  29,  1999,  by  the  State 
of  Tennessee  Department  of 
Environment  and  Conservation. 


[FR  Doc.  00-4041  Filed  2-22-00;  8:45  am] 
BILUNG  CODE  6S60-S0-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  62  ' 

rm-21»-2-200008a;  FRL-6539-6] 

Approval  and  Promulgation  of  State 
Plans  for  Designated  Facilities  and 
Pollutants;  Tennessee:  Approval  of 
111(d)  Plan  for  Municipal  Solid  Waste 
Landfills  In  Chattanooga-Hamilton 
County 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

summary:  The  EPA  is  approving  the 
section  111(d)  Plan  for  Chattanooga- 
Hamilton  County  submitted  by  the  State 
of  Tennessee,  through  the  Tennessee 
Department  of  Environment  and 
Conservation  (DEC)  on  April  26,  1999, 
for  implementing  and  enforcing  the 
Emissions  Guidelines  (EG)  applicable  to 
existing  Municipal  Solid  Waste  (MSW) 
Landfills.  The  Plan  meets  all 
requirements  applicable  to  such  plans. 
DATES:  This  direct  final  rule  is  effective 
April  24,  2000  without  further  notice, 
imless  EPA  receives  adverse  comment 
by  March  24,  2000.  If  adverse  comment 
is  received,  EPA  will  publish  a  timely 
withdrawal  of  the  direct  final  rule  in  the 


Federal  Register  and  inform  the  public 
that  the  rule  will  not  take  effect. 
ADDRESSES:  All  comments  should  be 
addressed  to:  Allison  Humphris  at  the 
EPA,  Region  4  Air  Plaiming  Branch,  61 
Forsyth  Street,  SW,  Atlanta,  Georgia 
30303. 

Copies  of  the  State  submittal  are 
available  at  the  following  addresses  for 
inspection  during  normal  business 
hours: 

Environmental  Protection  Agency, 
Region  4,  Air  Planning  Branch,  61 
Forsyth  Street,  SW,  Atlanta,  Georgia 
30303-8960.  Allison  Hiunphris,  404/ 
562-9030.  Tennessee  Department  of 
Environment  and  Conservation, 
Division  of  Air  Pollution  Control,  L  & 
C  Annex,  9th  Floor,  401  Church 
Street,  Nashville,  Tennessee  37243- 
1531.  615/532-0554.  Chattanooga- 
Hamilton  County  Air  Pollution 
Control  Bureau,  3511  Rossville 
Boulevard,  Chattanooga,  Tennessee, 
37407-2495.  423/867-^321. 
FOR  FURTHER  INFORMATION  CONTACT: 
Allison  Hiunphris  at  404/562-9030 
(email  address: 
humphris.allison@epa.gov). 

SUPPLEMENTARY  INFORMATION: 

I.  Background  • 

Under  section  111(d)  of  the  Clean  Air 
Act  (Act),  EPA  has  established 
procedures  whereby  States  submit  plans 
to  control  certain  existing  sources  of 
"designated  pollutants."  Designated 
pollutants  are  defined  as  pollutants  for 
which  a  standard  of  performance  for 
new  sources  applies  under  section  111, 
but  which  are  not  "criteria  pollutants" 
(i.e.,  pollutants  for  which  National 
Ambient  Air  Quality  Standards 
(NAAQS)  are  set  pursuant  to  sections 
108  and  109  of  the  Act)  or  hazardous  air 
pollutants  (HAPs)  regulated  under 
section  112  of  the  Act.  As  required  by 
section  111(d)  of  the  Act,  EPA 
established  a  process  at  40  CFR  part  60, 
subpart  B,  which  States  must  follow  in 
adopting  and  submitting  a  section 
111(d)  plan.  Whenever  EPA 
promulgates  a  new  source  performance 
standard  (NSPS)  that  controls  a 
designated  pollutant,  EPA  establishes 
EG  in  accordance  with  40  CFR  60.22 
which  contain  information  pertinent  to 
the  control  of  the  designated  pollutant 
from  that  NSPS  source  category  (i.e.,  the 
"designated  facility"  as  defined  at  40 
CFR  60.21(b)).  Thus,  a  State,  local,  or 
tribal  agency's  section  111(d)  plan  for  a 
designated  facility  must  comply  with 
the  EG  for  that  source  category  as  well 
as  40  CFR  part  60,  subpart  B.  On  March 
12.  1996.  EPA  published  EG  for  existing 
MSW  landfills  at  40  CFR  part  60. 
subpart  Cc  (40  CFR  60.30c  through 


60.36c)  and  NSPS  for  new  MSW 
Landfills  at  40  CFR  part  60.  subpart 
WWW  (40  CFR  60.750  through  60.759). 
(See  61  FR  9905-9944.)  The  pollutants 
regulated  by  the  NSPS  and  EG  are  MSW 
landfill  emissions,  which  contain  a 
mixture  of  volatile  organic  compoimds 
(VOCs),  other  organic  compounds, 
methane,  and  HAPs.  VOC  emissions  can 
contribute  to  ozone  formation  which 
can  result  in  adverse  effects  to  hiunan 
health  and  vegetation.  The  health  effects 
of  HAPs  include  cancer,  respiratory 
irritation,  and  damage  to  the  nervous 
system.  Methane  emissions  contribute 
to  global  climate  change  and  can  result 
in  fires  or  explosions  when  they 
accumulate  in  structures  on  or  off  the 
landfill  site.  To  determine  whether 
control  is  required,  nonmethane  organic 
compounds  (NMOCs)  are  measured  as  a 
surrogate  for  MSW  landfill  emissions. 
Thus,  NMOC  is  considered  the 
designated  pollutant.  The  designated 
facility  which  is  subject  to  the  EG  is 
each  existing  MSW  landfill  (as  defined 
in  40  CFR  60.32c)  for  which 
construction,  reconstruction  or 
modification  was  commenced  before 
Mav30,  1991. 

P'ursuant  to  40  CFR  60.23(a).  States 
were  required  to  either:  (l)  submit  a 
plan  for  the  control  of  the  designated 
pollutant  to  which  the  EG  applies;  or  (2) 
submit  a  negative  declaration  if  there 
were  no  designated  facilities  in  the  State 
within  nine  months  after  publication  of 
the  EG  (by  December  12,  1996). 

EPA  was  involved  in  litigation  over 
the  requirements  of  the  MSW  landfill 
EG  and  NSPS  beginning  in  the  summer 
of  1996.  On  November  13,  1997.  EPA 
issued  a  notice  of  proposed  settlement 
in  National  Solid  Wastes  Management 
Association  v.  BrowTier,  et.aJ,  No.  96- 
1152  (D.C.  Cir),  in  accordance  with 
section  113(g)  of  the  Act.  See  62  FR 
60898.  It  is  important  to  note  that  the 
settlement  did  not  vacate  or  void  the 
existing  MSW  landfill  EG  or  NSPS. 
Pursuant  to  the  settlement  agreement, 
EPA  published  a  direct  final  rulemaking 
on  June  16,  1998,  in  which  EPA 
amended  40  CFR  part  60.  subparts  Cc 
and  WWW,  to  add  clarifying  language, 
make  editorial  amendments,  and  to 
correct  typographical  errors.  See  63  FR 
32743-32753,  32783-32784.  EPA 
regulations  at  40  CFR  60.23(a)(2) 
provide  that  a  State  has  nine  months  to 
adopt  and  submit  any  necessary  State 
Plan  revisions  after  publication  of  a 
final  revised  emission  guideline 
document.  The  Chattanooga-Hamilton 
County  Air  Pollution  Control  Bureau 
(APCB)  has  amended  their  rules  for 
MSW  landfills  in  the  Chattanooga  City 
Code,  Part  II,  Section  4-41,  Rule  15.3 
(effective  date  of  October  21,  1998),  to 
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reflect  the  June  16. 1998,  amendments 
to  subparts  Cfc  and  WWW.  Accordingly, 
the  MSW  landfill  EG  published  on 
March  12, 1936,  and  amended  on  June 
16,  1998,  was  used  as  the  basis  by  EPA 
for  review  of  this  section  111(d)  Plan 
submittal.      \ 

This  action!  approves  the  section 
111(d)  Plan  submitted  by  the  State  of 
Tennessee  fof  the  Chattanooga-HamUton 
County  APCB  to  implement  and  enforce 
subpart  Cc. 

n.  Analysis  of  State's  Submittal 

The  State  of  Tennessee,  on  behalf  of 
the  Chattanoqga-Hamilton  Coimty 
APCB,  submitted  to  EPA  on  April  26, 
1999,  the  foUtwing  in  their  section 
111(d)  Plan  for  implementing  and 
enforcing  the  emission  guidelines  for 
existing  MSW  landfills  in  Chattanooga- 
Hamilton  Coiinty,  Tennessee: 
Enforceable  Mechanisms;  Legal 
Authority;  Eniission  Limits;  Review  and 
Approval  Process  for  Collection  and 
Control  Systein  Design  Plans; 
Compliance  Sfchedules;  MSW  Landfill 
Source  and  Emission  Inventory;  Test 
Methods  and  Procedures;  Source 
Surveillance,  Compliance  Assurance, 
and  Enforcement;  Demonstration  That 
the  Public  Had  Adequate  Notice  and 
Public  Hearing  Record;  Submittal  of 
Progress  Reports  to  EPA;  and  applicable 
statutes  and  n^les  of  the  State  of 
Tennessee  and  ordinances  of  the 
Chattanooga-Hamilton  Coimty  APCB. 

The  approval  of  the  Chattanooga- 
Hamilton  Couhty  APCB  Plan  is  based  on 
finding  that:  (i)  the  Chattanooga- 
Hamilton  County  APCB  provided 
adequate  public  notice  of  public 
hearings  for  tne  proposed  rulemaking 
which  allows  me  Chattanooga-Hamilton 
County  APCB  |to  implement  and  enforce 
the  EG  for  MSW  landfills;  and  (2)  the 
Chattanooga-l^amilton  Coimty  APCB 
also  demonstrated  legal  authority  to 
adopt  emission  standards  and 
compliance  schedules  applicable  to  the 
designated  facilities;  enforce  applicable 
laws,  regulatiqns,  standards  and 
compliance  schedules;  seek  injimctive 
relief;  obtain  information  necessary  to 
determine  conipliance;  require 
recordkeeping!  conduct  inspections  and 
tests;  require  the  use  of  monitors; 
require  emission  reports  of  owners  and 
operators;  and  make  emission  data 
publicly  available. 

In  the  Plan  a(ubmittal.  the 
Chattanooga- Hamilton  County  APCB 
cites  the  following  references  for  the 
legal  authority:  the  State  of  Tennessee 
Air  Quality  Aqt  (Tennessee  Code 
Annotated  68-210-115,  "Local 
Pollution  Conaol  Programs"); 
Chattanooga-H  amilton  Coimty   • 
Ordinance  No  10786;  and  the 


Teimessee  Certificate  of  Exemption  for 
Chattanooga-Hamilton  Coimty.  On  the 
basis  of  these  statutes  and  rules  for 
Tennessee  and  Chattanooga-Hamilton 
County,  the  Plan  is  approved  as  being  at 
least  as  protective  as  the  Federal 
requirements  for  existing  MSW 
landfills. 

In  the  Plan  submittal,  the 
Chattanooga-Hamilton  County  APCB 
cites  the  enforceable  mechanism  for 
implementing  the  EG  for  existing  MSW 
landfills.  The  enforceable  mechanisms 
are  the  regulations  adopted  by  the 
Chattanooga-Hamilton  County  APCB  in 
the  Chattanooga  City  Code,  Part  U, 
Chapter  4,  Section  4-41.  Rule  15.3, 
"Emissions  Standards  for  Municipal 
Solid  Waste  Landfills."  The  County's 
regulations  meet  the  Federal 
requirements  for  an  enforceable 
mechanism  and  are  approved  as  being  at 
least  as  protective  as  the  Federal 
requirements  contained  in  Subpart  Cc 
for  existing  MSW  landfills. 
In  the  Pkn  submittal,  the 
Chattanooga-Hamilton  County  APCB 
cites  all  emission  limitations  for  the 
major  pollutant  categories  related  to  the 
designated  sites  and  facilities.  These 
limitations  in  Rule  15.3  are  approved  as 
being  at  least  as  protective  as  the 
Federal  requirements  contained  in 
Subpart  Cc  for  existing  MSW  landfills. 

In  the  Plan  submittal,  the 
Chattanooga-Hamilton  County  APCB 
included  a  source  and  emission 
inventory  of  all  designated  pollutants 
for  each  MSW  landfill  in  Chattanooga- 
Hamilton  County.  This  portion  of  the 
Plan  has  been  reviewed  and  approved  as 
meeting  the  Federal  requirements  for 
existing  MSW  landfills. 

The  Plan  submittal  describes  the 
process  the  Chattanooga-Hamilton 
County  APCB  will  utilize  for  the  review 
of  site-specific  design  plans  for  gas 
collection  and  control  systems.  The 
process  outlined  in  the  Plan  meets  the 
Federal  requirements  contained  in 
Subpart  Cc  for  existing  MSW  landfills. 

In  the  Plan  submittal,  the 
Chattanooga-Hamilton  County  APCB 
cites  the  compliance  schedule  adopted 
in  Rule  15.3  for  each  existing  MSW 
landfill  to  be  in  compliance  by 
December  12,  1997.  These  compliance 
times  for  affected  MSW  landfills  address 
the  required  compliance  time  lines  of 
the  EG.  This  portion  of  the  Plan  has 
been  reviewed  and  approved  as  being  at 
least  as  protective  as  Federal 
requirements  for  existing  MSW 
landfills. 

The  Chattanooga-Hamilton  County 
APCB  Plan  submittal  includes  its  legal 
authority  to  require  owners  and 
operators  of  designated  facilities  to 
maintain  records  and  report  to  their 


agency  the  nature  and  amount  of 
emissions  and  any  other  information 
that  may  be  necessary  to  enable  the 
agency  to  judge  the  compliance  status  of 
the  facilities.  The  Chattanooga-Hamilton 
County  APCB  also  cites  its  legal 
authority  to  provide  for  periodic 
inspection  and  testing  and  provisions 
for  making  reports  of  MSW  landfill 
emissions  data,  correlated  with 
emission  standards  that  apply,  available 
to  the  general  public.  The  State  of 
Tennessee,  on  behalf  of  the 
Chattanooga-Hamilton  County  APCB, 
submitted  regulations  to  support  the 
requirements  of  monitoring, 
recordkeeping,  reporting,  and 
compliance  assurance  in  the  Plan 
submittal.  These  Chattanooga-Hamilton 
Coimty  regulations  in  Rule  15.3  have 
been  reviewed  and  approved  as  being  at 
least  as  protective  as  Federal 
requirements  for  existing  MSW 
landfills. 

The  Plan  submittal  outlines  how  the 
Chattanooga-Hamilton  County  APCB 
will  provide  progress  reports  of  Plan 
implementation  to  the  EPA  on  an 
annual  basis.  These  progress  reports 
will  include  the  required  items  pursuant 
to  40  CFRpart  60,  subpart  B.  This 
portion  of  the  Plan  has  been  reviewed 
and  approved  as  meeting  the  Federal 
requirement  for  Plan  reporting. 

Consequently,  EPA  finds  that  the 
Chattanooga-Hamilton  County  APCB 
Plan  meets  all  of  the  requirements 
applicable  to  such  plans  in  40  CFR  part 
60,  subparts  B  and  Cc.  The  State  of 
Tennessee,  on  behalf  of  Chattanooga- 
Hamilton  County  APCB,  did  not, 
however,  submit  evidence  of  authority 
to  regulate  existing  MSW  landfills  in 
Indian  Country.  Therefore.  EPA  is  not 
approving  this  Plan  as  it  relates  to  those 
sources. 

m.  Final  Action 

EPA  is  approving  the  Chattanooga- 
Hamilton  County  APCB  section  111(d) 
Plan,  submitted  by  the  State  of 
Tennessee  on  April  26. 1999,  for 
implementing  and  enforcing  the  EG 
applicable  to  existing  MSW  landfills, 
except  for  those  existing  MSW  landfills 
located  in  Indian  Country.  MSW 
landfills  located  in  other  Tennessee 
counties  are  addressed  in  separate 
rulemakings.  As  provided  by  40  CFR 
60.28(c),  any  revisions  to  the  State  Plan 
or  associated  regulations  will  not  be 
considered  part  of  the  applicable  plan 
until  submitted  by  the  State  in 
accordance  with  40  CFR  60.28(a)  or  (b), 
as  applicable,  and  until  approved  by 
EPA  in  accordance  with  40  CFR  part  60, 
subpart  B. 

Tne  EPA  is  publishing  this  rule 
without  prior  proposal  because  the 
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Agency  views  this  as  a  noncontroversial 
submittal  and  anticipates  no  adverse 
comments.  However,  in  the  proposed 
rules  section  of  this  Federal  Register 
publication,  EPA  is  publishing  a 
separate  document  that  will  serve  as  the 
proposal  to  approve  the  SEP  revision 
should  adverse  comments  be  filed.  This 
rule  will  be  effective  April  24,  2000 
without  further  notice  unless  the 
Agency  receives  adverse  comments  by 
March  24,  2000. 

If  the  EPA  receives  such  comments, 
then  EPA  will  publish  a  docvunent 
withdrawing  the  final  rule  and 
informing  the  public  that  the  rule  will 
not  take  effect.  All  public  comments 
received  will  then  be  addressed  in  a 
subsequent  final  rule  based  on  the 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period. 
Parties  interested  in  commenting  should 
do  so  at  this  time.  If  no  such  conunents 
are  received,  the  public  is  advised  that 
this  rule  will  be  effective  on  April  24, 
2000  and  no  further  action  will  be  taken 
on  the  proposed  rule. 

IV.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  This 
action  merely  approves  state  law  as 
meeting  federal  requirements  and 
imposes  no  additional  requirements 
beyond  those  imposed  by  state  law. 
Accordingly,  the  Administrator  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.].  Because  this  rule  approves  pre- 
existing requirements  under  state  law 
and  does  not  impose  any  additional 
enforceable  duty  beyond  that  required 
by  state  law,  it  does  not  contain  any 
unfunded  mandate  or  significantly  or 
imiquely  affect  small  governments,  as 
described  in  the  Unfunded  Mandates 
Reform  Act  of  1995  {Public  Law  104-4). 
For  the  samereason,  this  rule  also  does 
not  significantly  or  uniquely  affect  the 
communities  of  tribal  governments,  as 
specified  by  Executive  Order  13084  (63 
FR  27655,  May  10, 1998).  This  rule  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999),  because  it  merely 
approves  a  state  rule  implementing  a 
federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibiUties  established  in  the 


Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23, 1997),  because  it  is  not 
economically  significant. 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  appUcable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7,  1996),  in  issuing 
this  rule,  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  litigation, 
and  provide  a  clear  legal  standard  for 
eiffected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15,  1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings'  issued  under  the 
executive  order.  This  rule  does  not 
impose  an  information  collection 
burden  imder  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq). 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq..  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  nde,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  HolQse  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2). 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  April  24,  2000. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 


purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subiects  in  40  CFR  Part  62 

Envirorunental  protection. 
Administrative  practice  and  procedure, 
Air  pollution  control.  Intergovernmental 
relations.  Methane,  Municipal  solid 
waste  landfills,  Noimiethane  organic 
compoimds.  Reporting  and 
recordkeeping  requirements. 

Dated:  February  3,  2000. 
A.  Stanley  Meiburg, 

Acting  Regional  Administrator,  Region  4. 

Part  62  of  chapter  I,  title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PART  62— [AMENDED] 

1.  The  authority  citation  for  part  62 
continues  to  read  as  follows: 

Authority:  42.U.S.C.  7401-7642. 

Subpart  RR — Tennessee 

2.  Section  62.10626,  is  amended  by 
adding  paragraph  (b)(5)  to  read  as 
follows: 

§  62.1 0626    Identification  of  ptan. 

***** 

(b)*  *  * 

(5)  Chattanooga-Hamilton  County  Air 
Pollution  Control  Bureau  Clean  Air  Act 
Section  111(d)  Plan  for  Municipal  Solid 
Waste  Landfills,  submitted  on  April  26, 
1999.  by  the  State  of  Tennessee 
Department  of  Environment  and 
Conservation. 
***** 

[FR  Doc.  00-4043  Filed  2-22-00;  8:45  am] 

BILUNG  CODE  6S60-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-300968;  FRL-6490-3] 

RIN  2070-AB78 

Furilazole;  Time-Limited  Pesticide 
Tolerance 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  This  regulation  establishes 
time-limited  tolerances  for  residues  of 
the  inert  ingredient  (herbicide  safener) 
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3-dichloroac€tyl-5-(2-furanyl)-2,2- 
dimethyloxa^  olidine,  which  is  aJso 
known  as  fun  lazole  (CAS  Reg. 
No.121 776-3  1-8)  in  or  on  corn 
commodities,  (grain,  forage,  and  stover), 
at  0.01  ppm.  1  idonsanto  Company 
requested  the  se  tolerances  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act, 
as  amended  b  y  the  Food  Quality 
Protection  Ac  I  of  1 996.  The  tolerances 
will  expire  an  d  be  revoked  on  February 
25, 2002. 

DATES:  This  n  gulation  is  effective 
February  23. :  000.  Objections  and 
requests  for  h  sarings,  identified  by 
docket  contro  number  OPP-300968, 
must  be  received  by  EPA  on  or  before 
April  24,  200(1. 

ADDRESSES:  W  ritten  objections  and 
hearing  reque  its  may  be  submitted  by 
mail,  in  perso[i,  or  by  courier.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  VI.  of  the 
SUPPLEMENTABY  INFORMATION.  To  ensure 
proper  receipt  by  EPA.  your  objections 
and  hearing  requests  must  identify 
docket  control  number  OPP-300968  in 
the  subject  line  on  the  first  page  of  your 
response. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Indira  Giirola,  Registration 
Division  (750!  C),  Office  of  Pesticide 
En\  ironmental  Protection 
IRiosBldg.,  1200 
I  ^ve.,  NW.,  Washington, 
DC  20460;  teU  phone  number:  703-308- 
6379;  and  e-m  lil  address: 
gairola.indira<  (epa.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  This 


Programs 
Agency,  Ariel 
Pennsylvania 


You  may  be 
you  are  an  agr 
manufactiurer, 
manufacturer, 
categories  and 
are  not  limitec 


/  ction  Apply  to  Me? 

affected  by  this  action  if 
cultural  producer,  food 
or  pesticide 
Potentially  affected 
entities  may  include,  but 
to: 


Cat- 
egories 


NAi:s 


s 


This  listing 
exhaustive,  bu 
for  readers  reg 
affected  by  thi 
entities  not 
be  affected. 
Industrial  Cla{ 
(NAICS)  codes 
assist  you  and 
whether  or  no( 
to  certain  entit  ;es 


lis  ed 
The 


Examples  of  Potentially 
Affected  Entitles 


Industry     j  11  !  Crop  production 

12    Animal  production 
111     Food  manufacfuring 
32J32     Pesticide  manufacturing 


not  intended  to  be 
rather  provides  a  guide 
;  irding  entities  likely  to  be 
action.  Other  types  of 

in  the  table  could  also 
North  American 
sification  System 
have  been  provided  to 
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regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
vi-ww.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations"  and  then  look 
up  the  entry  for  this  document  imder 
the  "Federal  Register-Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-300968.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
dociunents  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  docimients. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Rm.  119,  Crystal  Mall  #2,  1921  Jefferson 
Davis  Hwy.,  Arlington,  VA,  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 

n.  Background  and  Statutory  Findings 

Time-limited  tolerances  for  3- 
dichloroacetyl-5-(2-furanyl)-2,2- 
dimethyloxazolidine  (furilazole)  in  or 
on  corn  commodities,  (grain,  fodder, 
and  forage),  at  0.01  ppm  were 
previously  established  as  requested  by 
Monsanto  Company  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  in  a 
pesticide  tolerance  rule  dated  May  10, 
1994  (59  FR  24059)  (FRL-4777-2). 
These  tolerances  expired  on  June  30, 
1996. 

In  the  Federal  Register  of  October  20, 
1999.  (64  FR  56502-56505)  {FRL-6386- 
9),  EPA  issued  a  notice  pursuant  to 
section  408  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (FFDCA),  21  U.S.C. 
346a  as  amended  by  the  Food  Quality' 


Protection  Act  of  1996  (FQPA)  (Public 
Law  104-170)  aimoimcing  the  filing  of 
a  pesticide  petition  (PP  1E4031)  for 
tolerance  by  Monsanto  Company,  Suite 
1100.  700  14*  Street  NW.,  Washington, 
DC  20005.  This  notice  included  a 
summary  of  the  petition  prepared  by 
Monsanto,  the  petitioner.  There  were  no 
comments  received  in  response  to  the 
notice  of  filing. 

The  petition  requested  that  40  CFR 
180.471  be  amended  to  establish  again 
tolerances  for  residues  of  the  inert 
ingredient  (herbicide  safener)  (3- 
dichloroacetyl-5-(2-furanyl)-2 ,2- 
dimethyloxazolidine),  which  is  also 
known  as  furilazole  in  or  on  the 
following  com  commodities:  (fodder, 
forage  and  grain)  at  0.01  parts  per 
million  (ppm).  The  tolerances  will 
expire  on  February  25,  2002. 

Section  408(b)(2)(A){i)  of  the  FFDCA 
allows  EPA  to  establish  a  tolerance  (the 
legal  limit  for  a  pesticide  chemical 
residue  in  or  on  a  food)  only  if  EPA 
determines  that  the  tolerance  is  "safe." 
Section  408(b)(2)(A)(ii)  defines  "safe"  to 
mean  that  "there  is  a  reasonable 
certainty  that  no  harm  will  result  fi'om 
aggregate  exposure  to  the  pesticide 
chemical  residue,  including  all 
anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 
residue...." 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  First, 
EPA  determines  the  toxicity  of 
pesticides  based  primarily  on 
toxicological  studies  using  laboratory 
animals.  These  studies  address  many 
adverse  health  effects,  including  (but 
not  limited  to)  reproductive  effects, 
developmental  toxicity,  toxicity  to  the 
nervous  system,  and  carcinogenicity. 
Second,  EPA  examines  exposure  to  the 
pesticide  through  the  diet  (e.g.,  food  and 
drinking  water)  and  through  exposures 
that  occur  as  a  result  of  pesticide  use  in 
residential  settings.  For  further 
discussion  of  the  regulatory 
requirements  of  section  408  and  a 
complete  description  of  the  risk 
assessment  process,  see  the  final  rule  on 
Bifenthrin  Pesticide  Tolerances  (62  FR 
62961,  November  26, 1997) 
(FRL-5754-7). 
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m.  Aggregate  Risk  Assessment  and 
Determination  of  Safety 

Consistent  with  section  408(b)(2)(D), 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action. 
EPA  has  sufficient  data  to  assess  the 
hazards  of  and  to  make  a  determination 
on  aggregate  exposure,  consistent  with 
section  408(b)(2),  for  a  tolerance  for 
residues  of  furilazole  on  corn 
commodities  (grain,  forage,  and  stover) 
at  0.01  ppm.  EPA's  assessment  of  the 
dietary  exposures  and  risks  associated 
with  establishing  the  tolerance  follows. 

A.  Toxjcological  Profile 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity, 
completeness,  and  reliabihty  as  well  as 
the  relationship  of  the  results  of  the 
studies  to  human  risk.  EPA  has  also 
considered  available  information 
concerning  the  variability  of  the 
sensitivities  of  major  identifiable 
subgroups  of  consumers,  including 
infants  and  children.  The  nature  of  the 
toxic  effects  caused  by  furilazole  are 
discussed  in  this  unit. 

1.  Acute  toxicity.  Six  acute  toxicity 
studies  were  conducted  and  the  results 
are  siunmarized  as  follows: 

i.  Oral.  In  the  acute  oral  toxicity  study 
for  rats,  the  LDso  was  equal  to  521  mg/ 
kg  in  males  and  was  classified  as 
Toxicity  Category  ID. 

ii.  Dermal.  In  the  acute  dermal 
toxicity  study  for  rats,  the  LD50  was 
equal  to  >5,000  mg/kg  and  was 
classified  as  Toxicity  Category  FV. 

iii.  Inhalation.  In  tlie  acute  inhalation, 
toxicity  study  for  rats,  the  LC50  was 
equal  to  >2.3  mg/L  and  was  classified  as 
Toxicity  Category  FV. 

i\. Primary  eye  irritation.  In  a  primary 
eye  irritation  study  in  rabbits,  furilazole 
was  foimd  to  be  a  mild  irritant  and  is 
classified  as  Toxicity  Category  III. 

V.  Primary  skin  irritation.  In  a  primary 
skin  irritation  study  in  rabbits, 
furilazole  was  found  to  be  a  negligible 
irritant  and  is  classified  as  Toxicity 
Category  IV. 

vi.  Dermal  sensitization.  In  a  dermal 
sensitization  study  furilazole  was  not  a 
sensitizer. 

2.  Subchronic  and  chronic  toxicity. 
This  section  summarizes  the  results  of 
subchronic,  and  chronic  toxicity  studies 
in  animals. 

i.  Subchronic  toxicity.  In  a  3-month 
rat  feeding  study,  the  no  observed 
adverse  effect  level  (NOAEL)  is  100  ppm 
(7  mg/kg/day  for  males  and  females)  and 
the  lowest  observed  adverse  effect  level 
(LOAEL)  is  500  ppm  (34  mg/kg/day  for 
males  and  38  mg/kg/day  for  females) 
based  on  the  increased  absolute  liver 


weight  in  males,  increased  liver-to-body 
weight  ratio  in  males  and  females,  and 
increased  levels  of  gamma 
glutamyltransferase  in  females. 

In  a  9(>-day  dog  study,  the  NOAEL  is 
5  mg/kg/day.  The  LOAEL  for  this  study 
is  15  mg/kg/day  based  on  bile  duct 
inflammation  in  one  female  and 
decreased  body  weight  gain  in  females. 

In  a  21 -day  dermal  toxicity  study,  the 
NOAEL  for  systemic  effects  in  both 
sexes  is  >  1,000  mg/kg,  the  limit  dose. 
A  LOAEL  was  not  established. 

ii.  Chronic  toxicity.  In  a  2-year  rat 
feeding  chronic  toxicity/carcinogenicity 
study,  the  NOAEL  for  chronic  toxicity  is 
5  ppm  (0.26  mg/kg/day)  for  males  and 
100  ppm  (6.03  mg/kg/day)  for  females. 
The  LOAEL  is  100  ppm  (5.05  mg/kg/ 
day)  for  males  based  on  significantly 
increased  absolute  and/or  relative  liver 
and  kidney  weights.  The  LOAEL  is 
1,000  ppm  (61  mg/kg/day)  for  females 
based  on  significantly  increased 
absolute  and/or  relative  liver  and 
kidney  weight,  kidney  nephropathy, 
increased  GGT,  decreased  body  weight 
gain,  and  a  moderate  increase  in  non- 
neoplastic liver  lesions  (eosinophilic 
focus,  cystic  degeneration,  and 
telangiectasis).  Under  the  conditions  of 
this  study,  furilazole  appeared  to  be 
carcinogenic  in  both  sexes. 

In  an  18-month  mouse  dietary 
carcinogenicity  study,  the  NOAEL  for 
systemic  toxicity  is  40  ppm  (5.9  mg/kg/ 
day)  for  males  and  400  ppm  (92.0  mg/ 
kg/day)  for  females.  The  systemic 
toxicity  LOAEL  in  males  is  400  ppm 
(60.2  mg/kg/day)  based  on  increased 
incidence  of  mortaUty  and  elevated 
alanine  aminotransferase.  The  systemic 
toxicity  LOAEL  in  females  was  1,250 
ppm  (289.5  rag/kg/day),  based  on 
increased  liver  weight,  increased 
incidence  of  hepatocellular  hypertroplty 
of  the  panlobular  area,  and  chronic 
inflammation  of  the  lungs.  At  the  doses 
tested,  there  was  a  treatment-related 
increase  in  tumor  incidence. 

3.  Developmental  toxicity.  In  a 
developmental  toxicity  study  in  rats,  the 
maternal  toxicity  NOAEL  is  10  mg/kg/ 
day  and  the  maternal  toxicity  LOAEL  is 
75  mg/kg/day  based  on  increased  liver 
weight.  The  developmental  toxicity 
NOAEL  is  10  mg/kg/day  and  the 
developmental  LOAEL  is  75  mg/kg/day 
based  on  increased  number  of 
resorptions. 

4.  Reproductive  toxicity.  In  a  two- 
generation  reproduction  study  in  rats, 
the  NOAEL  for  systemic  toxicity  is  150 
ppm  (8.97  mg/kg/day  in  males  and 
10.67  mg/kg/day  in  females).  The 
LOAEL  for  systemic  toxicity  is  1,500 
ppm  (92.39  mg/kg/day  in  males  and 
106.42  mg/kg/day  in  females)  based  on 
decreased  body  weight  gains  in  the 


adults  and  offspring  of  both  generations 
and  microscopic  lesions  of  the  liver  in 
Fu  and  Fi  males  and  females  and 
kidneys  of  Fo  females  and  Fi  males  and 
females.  The  NOAEL  for  reproductive 
toxicity  is  >  1,500  ppm  (>  92.39  mg/kg/ 
day  in  males  and  >  106.42  mg/kg/day, 
in  females),  the  highest  dose  tested.  The 
reproductive  toxicity  LOAEL  was  not 
determined. 

5.  Mutagenicity.  Furilazole  induced  a 
weak  positive  response  for  inducing 
reverse  gene  mutations  at  high 
precipitating  doses  in  Salmonella 
typhimurium  but  was  negative  in 
cultiu^d  mammedian  cells.  Furilazole 
was  also  negative  for  the  induction  of 
micronuclei  in  the  bone  marrow  cells  of 
mice  and  negative  for  the  induction  of 
unscheduled  DNA  synthesis  (UDS)  in 
rat  primsiry  hepatocytes. 

B.  Toxicological  Endpoints 

1.  Acute  dietary  toxicity.  For  an  acute 
dietary  risk  assessment,  for  females  ages 
13-50  years,  the  Agency  selected  a 
developmental  toxicity  NOAEL  of  10 
mg/kg/day  from  a  developmental 
toxicity  study  in  rats.  The 
developmental  toxicity  LOAEL  of  75 
mg/kg/day  for  this  developmental  study 
was  based  on  increased  resorptions. 

For  an  acute  dietary  risk  assessment 
for  the  general  population  including 
infants  and  children,  the  Agency 
selected  a  maternal  toxicity  NOAEL  of 
75  mg/kg/day  from  a  developmental 
toxicity  study  in  the  rat.  The  maternal 
toxicity  LOAEL  of  175  mg/kg/day  for 
this  study  was  based  on  decreased 
maternal  body  weight. 

l.Dermal  toxicity.  For  a  short-term 
dermal  risk  assessment,  the  Agency 
selected  a  NOAEL  of  10  mg/kg/day  from 
a  developmental  toxicity  study  in  rats. 
The  LOAEL  of  75  mg/kg/day  for  this 
study  was  based  on  increased 
resorptions.  Since  an  oral  NOAEL  was 
selected  for  dermal  risk  assessment  a 
dermal  absorption  factor  (30%)  was 
used. 

For  an  intermediate-term  dermal  risk 
assessment  the  Agency  selected  a 
NOAEL  of  7  mg/kg/day  from  a  90-day 
feeding  study  in  rats.  The  LOAEL  of  34 
mg/kg/day  for  males  and  38  mg/kg/day 
for  females  for  this  study  was  based  on 
increased  absolute  liver  weights  in 
males,  increased  liver-to-body  weight 
ratio  in  males  and  females,  and 
increased  gamma  glutamyltransferase  in 
females.  Since  an  oral  NOAEL  was 
selected  for  dermal  risk  assessment  a 
dermal  absorption  factor  (30%)  was 
used. 

A  long-term  dermal  exposure  scenario 
is  not  required  for  this  use  since 
furilazole  is  applied  once  per  year. 


8862 


Ffederal  Register/Vol.  65,  No.  36 /Wednesday.  February  23.  2000/Rules  and  Regulations 


3.Chmnic  dietary  toxicity.  For  a 
chronic  dietary  risk  assessment,  the 
Agency  selected  a  NOAEL  of  0.26  mg/ 
kg/day  from  tee  chronic  toxicity/ 
carcinogenicity  study  in  rats.  The 
LOAEL  of  5.05  mg/kg/day  was  based  on 
significantly  ificreased  absolute  and/or 
relative  liver  4nd  kidney  weights  in 
males. 

4.  Carcinogenicity.  EPA  has  classified 
furilazole  as  'llikely  to  be  carcinogenic 
to  humans"  by  the  oral  route  in 
accordance  with  the  EPA  Proposed 
Guidelines  fo|  Ceircinogen  Risk 
Assessment  (April  10,  1996),  based  on 
multiple  tumc  rs  seen  at  multiple  sites  in 
two  species  in  eluding  both  benign  and 
malignant  livqr  tumors  in  male  and 
female  rat  and  mice,  rare  tumors  such  as 
stomach  and  tbsticular  tumors  in  male 
rats,  and  limg  tumors  in  both  sexes  of 
mice.  A  Qi  *  vias  calculated  to  be  8.22 

X  10-  (mg/kg/day)-'  based  on  male 
mouse  bronchiolar-alveolar  adenoma 
and/or  carcindma  combined  tumor 
rates. 

5.  Inhalation  toxicity.  For  a  short-term 
inhalation  risk  assessment  the  Agency 
selected  an  or»l  NOAEL  of  10  mg/kg/ 
day  from  the  developmental  toxicity 
study  in  rats,  the  LOAEL  of  75  mg/kg/ 
day  was  based  on  increased  resorptions. 

For  the  intefmediate-term  risk 
assessment,  thp  Agency  selected  a 
NOAEL  of  7  irig/kg/day  from  a  90  day 
feeding  study  m  rats  as  the  endpoint.. 
The  LOAEL  of  34  mg/kg/day  for  males 
and  38  mg/kg/day  for  females  for  this 
study  was  bas«d  on  increased  absolute 
liver  weights  ii  males,  increased  liver- 
to-body  weight  ratio  in  males  and 
females,  and  increased  ganuna 
glutamyltrans^rase  in  females. 

A  long-term  {inhcdation  exposure 
scenario  is  not  required  for  this  use, 
since  furilazolf  is  applied  once  per  year. 

6.  Dermal  penetration.  A  dermal 
absorption  factor  of  30%  was 
extrapolated  by  the  Agency  from  a 
developmental  toxicity  study  and  a  21- 
day  dermal  tonicity  study  both  in  the 
rat,  where  effects  on  liver  weights  were 
seen  by  both  n  lutes  of  exposure.  In  the 
developmental  toxicity  study  in  the  rat, 
increased  livei  weight  was  seen  at  the 
maternal  toxic  ty  LOAEL  of  75  mg/kg/ 
day.  In  the  21- day  dermal  toxicity  study 
in  the  rat,  adap  tive  effects  on  liver 
weights  were  seen  at  250  mg/kg/day  and 
are  indicative  ( if  absorption.  The  Agency 
determined  a  c  ermal  absorption  ratio  of 
75/250  or  30% 

7.  Safety  (un  certainty)  factors, 
including  FQPA  safety  factor.  The 
Agency  will  us  e  the  above  NOAELs  and 
LOAELs  to  assoss  the  risks  of  using 
furilazole  to  th3  general  population  and 
certain  subgroi  ips  of  the  general 
population.  Hcwever,  the  Agency  first 


modifies  these  values  numerically, 
dovirnward,  by  dividing  the  NOAEL  by 
two  or  more  safety  factors.  The  standard 
safety  (imcertainty)  factors  used  are:  a 
tenfold  factor  to  account  for  intraspecies 
variability  (the  differences  in  how  the 
test  animals  reacted  to  the  test 
substance),  and  a  tenfold  factor  to 
accoimt  for  interspecies  variation  (the 
use  of  animal  studies  to  predict  hiunan 
risk). 

FFDCA  section  408  provides  that  EPA 
shall  apply  an  additional  tenfold  margin 
of  safety  for  infants  and  children  in  the 
case  of  threshold  effects  to  account  for 
prenatal  and  post-natal  toxicity  and  the 
completeness  of  the  data  base  unless 
EPA  determines  that  a  different  margin 
of  safety  will  be  safe  for  infants  and 
children.  As  noted,  the  Agency  has  used 
an  additional  10-fold  safety  factor  for 
the  acute  dietary  assessment  for  females 
13-50  only. 

The  basis  for  this  conclusion  is  that  in 
the  rat  development  toxicity  study, 
although  the  NOAELs  and  LOAELs  for 
maternal  and  developmental  toxicity 
were  the  same,  there  does  appear  to  be 
an  increased  severity  of  developmental 
effects  in  comparison  to  maternal 
effects.  Increased  resorptions  (or  death 
of  fetuses)  seen  at  the  LOAEL  is  a  more 
severe  effect  than  increased  maternal 
liver  weight  seen  at  the  same  level. 
Additionally,  the  database  is  incomplete 
since  there  is  a  data  gap  for  a 
developmental  toxicity  study  in  rabbits. 

i.  Acute  dietary  toxicity  (females  13- 
50).  For  an  acute  dietary  risk  assessment 
for  females  ages  13-50  years  old  the 
Agency  divided  the  NOAEL  of  10  mg/ 
kg/day  from  a  developmental  toxicity 
study  in  the  rat  by  an  uncertainty  factor 
of  1,000  (lOx  for  interspecies  difference, 
lOx  for  intraspecies  variations!  and  lOx 
safety  factor  to  address  additional 
susceptibility  in  fetus  and  data  gaps). 
The  acute  Population  Adjusted  Dose 
(aPAD)  is  0.010  mg/kg/day. 

ii.  Acute  dietary  toxicity  (general 
population  and  infants  and  children). 
For  an  acute  dietary  risk  assessment 
(general  population  and  infants  and 
children  )  the  Agency  divided  the 
NOAEL  of  75  mg/kg/day  from  the 
developmental  rat  study  by  an 
uncertainty  factor  of  100  (1  Ox  for 
interspecies  difference,  lOx  for 
intraspecies  variations  and  Ix  for  FQPA 
safety  factor).  The  aPAD  is  0.75  mg  /kg/ 
day 

iii.  Chronic  toxicity.  For  a  chronic 
dietary  risk  assessment  the  Agencg^ 
divided  the  NOAEL  of  0.26  mg/kg/day 
from  a  2-year  combined  chronic 
toxicity/carcinogenicity  study  in  the  rat 
by  an  uncertainty  factor  of  300  (lOx  for 
interspecies  differences,  lOx  for 
intraspecies  variations  and  3x  for  lack  of 


chronic  toxicity  study  in  the  dog  and  Ix 
for  FQPA  safety  factor).  The  chronic 
Population  Adjusted  Dose  (cPAD)  is 
0.0009  mg/kg/day. 

C.  Exposures  and  Risks 

1.  From  food  and  feed  uses.  Time- 
limited  tolerances  were  previously 
established  (40  CFR  180.471)  for  the 
residues  of  furilazole,  in  or  on  com 
commodities  (grain,  forage,  and  fodder) 
at  0.01  ppm.  Risk  assessments  were 
conducted  by  EPA  to  assess  dietary 
exposures  from  furilazole  as  follows: 
i.  Acute  exposure  and  risk.  Acute 
dietary  risk  assessments  are  performed 
for  a  food-use  pesticide  if  a  toxicological 
study  has  indicated  the  possibility  of  an 
effect  of  concern  occurring  as  a  result  of 
a  1-day  or  single  exposure.  An  acute 
dietary  risk  assessment  was  performed 
for  furilazole.  The  acute  dietary  anedysis 
for  furilazole  is  a  conservative  estimate 
of  dietary  exposiu-e  from  food,  or  Tier  1 
assessment,  with  the  use  of  tolerance 
level  residues  for  all  com  commodities 
at  0.01  ppm,  and  100  percent  crop 
treated  (PCT)  information.  The  Agency's 
level  of  concern  is  for  acute  dietary 
exposures  greater  than  100%  aPAD.  The 
acute  dietary  exposure  analysis  was 
performed  for  the  U.S.  population  and 
26  subgroups.  Acute  estimates  of  the  per 
capita  dietary  exposures  from  food  at 
the  95*  percentile  for  the  U.S. 
population  and  all  subgroups  are  <1% 
aPAD  which  is  less  than  the  Agency's 
level  of  concern. 

ii.  Chronic  exposure  and  risk.  A 
chronic  dietary  risk  assessment  was 
performed  for  furilazole.  The  chronic 
dietary  analysis  for  furilazole  is  a 
refined  estimate,  or  Tier  3  assessment, 
with  the  use  of  anticipated  residues 
(ARs)  (calculated  from  field  trial  data 
using  half  the  level  of  quantitation)  for 
all  commodities  and  PCT  information. 
EPA's  level  of  concern  is  for  chronic 
dietary  exposiu"es  greater  than  100% 
cPAD.  For  the  U.S.  population  and  all 
subgroups,  including  infants  and 
children,  <1%  of  the  cPAD  is  occupied 
by  dietary  (food)  exposure.  The  results 
of  this  analysis  indicate  that  the 
estimated  chronic  dietary  risk 
associated  with  the  use  of  furilazole  on 
com  is  below  EPA's  level  of  concern. 

iii.  Carcinogenic  exposure  and  risk.  A 
cancer  dietary  risk  assessment  was 
performed.  ARs  and  PCT  were  used  to 
calculate  the  upper  bound  lifetime  risk 
for  dietary  exposure  to  furilazole.  EPA 
generally  considers  1  x  10-^  as  negligible 
risk  (i.e,  less  than  1  in  1  million)  for 
cancer.  The  results  of  this  analysis 
indicate  that  the  cancer  dietary  risk  of 
7.2  X  lO**  associated  with  the  use  of 
furilazole  on  com  is  below  the  Agency's 
level  of  concern. 
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iv.  Use  of  anticipated  residues  and 
percent  crop  treated  information. 
Section  408(b)(2)(E)  authorizes  EPA  to 
use  available  data  and  information  on 
the  anticipated  residue  levels  of 
pesticide  residues  in  food  and  the  actual 
levels  of  pesticide  chemicals  that  have 
been  measmed  in  food.  If  EPA  relies  on 
such  information,  EPA  must  require  that 
data  be  provided  5  years  after  the 
tolerance  is  established,  modified,  or 
left  in  effect,  demonstrating  that  the 
levels  in  food  are  not  above  the  levels 
anticipated.  Following  the  initial  data 
submission,  EPA  is  authorized  to 
require  similar  data  on  a  time  frame  it 
deems  appropriate.  As  required  by 
section  408(b)(2)(E),  EPA  will  issue  a 
data  call-in  for  information  relating  to 
anticipated  residues  to  be  submitted  no 
later  than  5  years  from  the  date  of 
issuance  of  this  tolerance. 

Section  408(b)(2)(F)  states  that  the 
Agency  may  use  data  on  the  actual 
percent  of  food  treated  for  assessing 
chronic  dietary  risk  only  if  the  Agency 
can  make  the  following  findings: 
Condition  1 ,  that  the  data  used  are 
reliable  and  provide  a  valid  basis  to 
show  what  percentage  of  the  food 
derived  from  such  crop  is  likely  to 
contcdn  such  pesticide  residue; 
Condition  2,  that  the  exposine  estimate 
does  not  underestimate  exposure  for  any 
significant  subpopulation  group;  and 
Condition  3,  if  data  are  available  on 
pesticide  use  and  food  consumption  in 
a  particular  area,  the  exposure  estimate 
does  not  xmderstate  exposine  for  the 
population  in  such  area.  In  addition,  the 
Agency  must  provide  for  periodic 
evaluation  of  any  estimates  used.  To 
provide  for  the  periodic  evaluation  of 
the  estimate  of  percent  crop  treated 
(PCT)  as  required  by  section 
408(b)(2)(F),  EPA  may  require 
registrants  to  submit  data  on  PCT. 

The  Agency  used  PCT  information  as 
follows:  For  the  acute  dietary  risk 
assessment,  the  Agency  assumed  100% 
crop  treated  i.e,  that  the  entire  crop  was 
treated.  For  chronic  (non-cancer  and 
cancer)  dietary  analyses  it  was  assumed 
that  25%  of  the  com  was  treated. 

For  assessing  chronic  dietary  risk,  the 
Agency  beUeves  that  the  three 
conditions  listed  above  have  been  met. 
With  respect  to  Condition  1,  it  was 
assumed  that  25%  of  the  com  was 
treated.  The  petitioner  supplied  the 
percent  crop  treated  data  to  the  Agency. 
The  information  was  based  on  the 
amount  of  acetochlor  since  furilazole  is 
used  as  a  safener  with  acetochlor  to  treat 
com.  The  Agency  reviewed  the  estimate 
and  found  it  to  be  reasonable.  The 
Agency  is  reasonably  certain  that  the 
percentage  of  the  food  treated  is  not 
likely  to  be  underestimated.  As  to 


Conditions  2  and  3,  regional 
consumption  information  and 
consumption  information  for  significant 
subpopulations  is  taken  into  account 
through  EPA's  computer-based  model 
for  evaluating  the  exposure  of 
significant  subpopulations  including 
several  regional  groups.  Use  of  this 
consumption  information  in  EPA's  risk 
assessment  process  ensiu-es  that  EPA's 
exposure  estimate  does  not  imderstate 
exposure  for  any  significant 
subpopulation  group  and  allows  the 
Agency  to  be  reasonably  certain  that  no 
regional  population  is  exposed  to 
residue  levels  higher  than  those 
estimated  by  the  Agency.  Other  than  the 
data  available  through  national  food 
consiunption  surveys,  EPA  does  not 
have  available  information  on  the 
regional  consiunption  of  food  to  which 
furilazole  may  be  applied  in  a  particular 
area. 

2.  From  drinking  water — 

i.  Chemical  specific  information. 
Based  on  laboratory  data,  furilazole  and 
its  principal  degradates  show  low  to 
moderate  persistence  and  high  mobility. 
Furilazole  is  stable  against  simple 
hydrolysis.  Photolysis  and  soil 
metabolism  are  its  main  routes  of 
transformation.  "Half-lives'  for  parent  in 
the  laboratory  vary  from  8  days  to  95 
days.  Fimlazole  is  likely  to  be  highly 
mobile.  Bioconcentration  is  not 
expected.  Major  degradates  identified 
included  N  (dichloroacetyl)  glycine, 
furilazole  oxazoiidine  acid,  and 
furilazole  oxamic  acid.  These  degradates 
could  be  produced  in  soil  and  natural 
waters. 

ii.  Ground  water.  The  Agency  used  its 
SCI-GROW  (Screening  Concentration  in 
Groxmd  Water)  screening  model  and 
environmental  fate  data  to  determine 
the  estimated  environmental 
concentrations  (EECs)  of  furilazole  in 
ground  water.  SCI-GROW  is  an 
empirical  model  based  upon  actual 
groiuid  water  monitoring  data  collected 
for  the  registration  of  a  number  of 
pesticides  that  serve  as  benchmarks  for 
the  model.  The  current  version  of  SCI- 
GROW  appears  to  provide  realistic 
estimates  of  pesticide  concentrations  in 
shallow,  highly  vulnerable  groimd  water 
sites  (i.e.,  sites  with  sandy  soils  and 
depth  to  groimd  water  of  10  to  20  feet). 
The  SCI-GROW  ground  water  screening 
concentration  is  0.019  ppb. 

iii.  Surface  water.  The  Agency  used 
its  PRZM  (Pesticide  Root  Zone  Model)/ 
EXAMS  (Exposure  Analysis  Modeling 
System)  screening  model  and 
environmental  fate  data  to  determine 
the  EECs  of  furilazole  in  surface  water. 
PRZM/EXAMS  simulates  a  1  hectare  by 
2  meter  deep  edge-of-the-field  farm 
pond  which  receives  pesticide  runoff 


from  a  treated  10  hectare  field.  PRZM/ 
EXAMS  can  overestimate  true  pesticide 
concentrations  in  drinking  water.  It  has 
certain  limitations  and  is  not  the  ideal 
tool  for  use  in  drinking  water  risk 
assessments.  However,  it  can  be  used  in 
screening  calculations  and  does  provide 
an  upper  bound  on  the  concentration  of 
pesticide  that  can  be  found  in  drinking 
water. 

Using  the  PRZM/EXAMS  model  and 
available  environmental  fate  data,  EPA 
calculated  the  following  Tier  2  EECs  for 
furilazole: 
Acute  (Peak)  EEC:  1.007  ppb 
Mean  (chronic)  EEC:  0.214  ppb 
A  Drinking  Water  Level  of 
Comparison  (DWLOC)  is  a  theoretical 
upper  limit  on  a  pesticide's 
concentration  in  drinking  water  in  light 
of  total  aggregate  exposure  to  a  pesticide 
in  food,  drinking  water,  and  through 
residential  uses.  A  DWLOC  will  vary 
depending  on  the  toxic  endpoint, 
drinking  water  consumption,  body 
weights,  and  pesticide  uses.  Different 
populations  will  have  different 
DWLOCs.  EPA  uses  DWLOCs  internally 
in  the  risk  assessment  process  as  a 
surrogate  measure  of  potential  dietary 
exposure  associated  with  pesticide 
exposure  through  drinking  water.  In  the 
absence  of  monitoring  data  for 
pesticides,  it  is  used  as  a  point  of 
comparison  against  conservative  model 
estimates  of  a  pesticide's  concentration 
in  water.  DWLOC  values  are  not 
regulatory  standards  for  drinking  water. 

It  is  current  Agency  policy  that  the 
following  subpopulations  be  addressed 
when  calculating  drinking  water  levels 
of  comparison  U.S.  population  (48 
States),  any  other  adult  populations 
whose  %PAD  is  greater  than  that  of  the 
U.S.  population,  and  the  Female  and 
Infant/Children  subgroups  (1  each)  with 
the  highest  food  exposure.  The 
subgroups  which  are  listed  below  are 
those  which  fall  into  these  categories. 

iv.  Acute  exposure  and  risk.  Based  on 
the  acute  dietary  exposure  estimates 
from  food,  acute  drinking  water  levels  of 
comparison  for  furilazole  were 
calculated  to  be  26,250  ppb  for  the  U.S. 
population.  26,250  ppb  for  Non- 
Hispanic  Blacks,  7,500  ppb  for  non- 
nursing  infants  (<1  year),  and  300  ppb 
for  Females  (13-19  yrs/np/nn). 

\. Chronic  (non-cancer]  exposure  and 
risk.  Based  on  the  chronic  dietary 
exposure  estimates  fitjm  food,  chronic 
drinking  water  levels  of  comparison  for 
furilazole  were  calculated,  and  are 
summarized  below: 
U.S.  population  (48  States):  31  ppb 
Females  13-50  years:  27  ppb 
Children  (non  nursing  infants):  9  ppb 
vi.  Carcinogenic  exposure  and  risk. 
Based  on  the  carcinogenic  dietary 
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exposure  estipiates  from  food,  a 
carcinogenic  drinking  water  level  of 
comparison  f|r  furilazole  in  water  was 
calculated  to  be  0.36  ppb  for  the  U.S. 
Population  (4B  States). 

vii.  Drinkiiig  water  risks.  The  modeled 
groundwater  ^d  surface  water 
concentration^  are  less  than  the 
DWLOCs  for  furilazole  in  drinking 
water  for  acutte,  chronic  (non-cancer) 
and  cancer  aggregate  exposures.  Thus, 
the  Agency  isiable  to  screen  out 
furilazole  driiiking  water  risks. 

3.  From  non-dietary  exposure.  There 
are  no  currenlly  registered  residential 
uses  for  furilazole.  Therefore  a  non- 
dietary  assesslnent  was  not  performed. 

4.  Cumulative  exposure  to  substances 
with  a  common  mechanism  of  toxicity. 
Section  408(b)(2)(D){v)  requires  that, 
when  consideHng  whether  to  establish, 
modify,  or  revpke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  cumulative 
effects  of  a  particular  pesticide's 
residues  and  '  other  substances  that 
have  a  commcn  mechanism  of  toxicity." 
The  Agency  believes  that  "available 
information"  in  this  context  might 
include  not  oiily  toxicity,  chemistry, 
and  exposure  pata,  but  also  scientific 
policies  and  niethodologies  for 
understanding  common  mechanisms  of 
toxicity  and  conducting  cumulative  risk 
assessments,  nor  most  pesticides, 
although  the  Agency  has  some 
information  iq  its  files  that  may  turn  out 
to  be  helpful  in  eventually  determining 
whether  a  pesticide  shares  a  common 
mechanism  ofjtoxicity  with  any  other 
substances,  EPA  does  not  at  this  time 
have  the  methodologies  to  resolve  the 
complex  scientific  issues  concerning 
common  mechanism  of  toxicity  in  a 
meaningful  wiy.  EPA  has  begiui  a  pilot 
process  to  stuqy  this  issue  further 
through  the  examination  of  particular 
classes  of  pesticides.  The  Agency  hopes 
that  the  result^  of  this  pilot  process  will 
increase  the  Agency's  scientific 
understanding!  °^  ^^*  question  such  that 
EPA  will  be  able  to  develop  and  apply 
scientific  prindples  for  better 
determining  vwiich  chemicals  have  a 
common  mechanism  of  toxicity  and 
evaluating  the  cumulative  effects  of 
such  chemicals.  The  Agency  anticipates, 
however,  that  even  as  its  understanding 
of  the  science  of  common  mechanisms 
increases,  deciisions  on  specific  classes 
of  chemicals  wfill  be  heavily  dependent 
on  chemical  specific  data,  much  of 
which  may  not  be  presently  available. 

Although  at  present  the  Agency  does 
not  know  howito  apply  the  information 
in  its  files  conieming  common 
mechanism  isaues  to  most  risk 
assessments,  tjere  are  pesticides  as  to 
which  the  cornmon  mechanism  issues 


can  be  resolved.  These  pesticides 
include  pesticides  that  are 
toxicologically  dissimilar  to  existing 
chemical  substances  (in  which  case  the 
Agency  can  conclude  that  it  is  imlikely 
that  a  pesticide  shares  a  common 
mechanism  of  activity  with  other 
substances)  and  pesticides  that  produce 
a  common  toxic  metabolite  (in  which 
case  common  mechanism  of  activity 
will  be  assiuned). 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
furilazole  (3-dichloroacetyl-5-(2- 
furanyl)-2,2-dimefhyloxazolidine)  has  a 
common  mechanism  of  toxicity  with 
other  substances  or  how  to  include  this 
pesticide  in  a  ciunulative  risk 
assessment.  Furilazole  is  structurally 
related  to  chloroacetanilides  such  as 
alachlor  and  acetochlor.  However  at  this 
time  the  Agency  has  not  yet  made  a 
final  decision  concerning  a  possible 
conamon  mechanism  of  toxicity  for  the 
chloroacetanilides.  For  the  purposes  of 
this  tolerance  action,  therefore,  EPA  has 
not  assiuned  that  furilazole  has  a 
common  mechanism  of  toxicity  with 
other  substances. 

D.  Aggregate  Risks  and  Determination  of 
Safety  for  U.S.  Population 

1.  Acute  risk.  For  the  U.S.  population 
and  all  subgroups,  including  infants  and 
children,  <  1%  of  the  aPAD  is  occupied 
by  exposure  through  food,  which  is 
below  EPA's  level  of  concern  of  100%. 
The  estimated  acute  concentrations  of 
furilazole  in  siuface  and  ground  water 
are  less  than  EPA's  levels  of  comparison 
for  furilazole  in  drinking  water. 
Therefore,  EPA  does  not  expect  the 
aggregate  risk  to  exceed  100%  of  the 
aPAD. 

2.  Chronic  (non-cancer)  risk.  Since 
there  are  no  residential  uses  for 
furilazole,  the  chronic  (non-cancer) 
aggregate  exposiu^  includes  only  food 
and  water.  For  the  U.S.  population  and 
all  subgroups,  including  infants  and 
children,  <  1%  of  the  cPAD  is  occupied 
by  exposing  through  food  which  is 
below  EPA's  level  of  concern  of  100%. 
The  estimated  average  concentrations  of 
furilazole  in  siuface  and  ground  water 
are  less  than  EPA's  levels  of  comparison 
for  furilazole  in  drinking  water. 
Therefore,  EPA  does  not  expect  the 
aggregate  risk  to  exceed  100%  of  the 
cPAD. 

3.  Short-and  intermediate-term  risk. 
Short-and  intermediate-term  aggregate 
exposure  takes  into  account  chronic 
dietary  food  and  water  (considered  to  be 
a  background  exposure  level)  plus 
indoor  and  outdoor  residential 
exposure.  Since  there  are  no  residential 
uses  or  exposiue  scenarios,  short, 


intermediate,  and  long-term  aggregate 
risk  assessments  were  not  conducted. 

4.  Aggregate  cancer  risk  for  U.S. 
population.  For  the  U.S.  population,  the 
cancer  dietary  risk  ft-om  food  of  7.2  x 
10-'*  ft-om  food  exposure  is  below  the 
Agency's  level  of  concern  for  excess 
lifetime  cancer  risk.  The  estimated 
average  concentrations  of  furilazole  in 
sinface  and  ground  water  are  less  than 
EPA's  drinking  water  level  of 
comparison  for  furilazole  in  drinking 
water.  Therefore,  EPA  does  not  expect 
aggregate  risk  to  exceed  1  x  10-*  as 
negligible  risk  (i.e.,  less  than  1  in  1 
million). 

5.  Determination  of  safety.  Based  on 
these  risk  assessments,  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  from  aggregate 
exposvue  to  furilazole  residues. 

E.  Aggregate  Risks  and  Determination  of 
Safety  for  Infants  and  Children 

1.  Safety  factor  for  infants  and 
children — i.  In  general.  In  assessing  the 
potential  for  additional  sensitivity  of 
infants  and  children  to  residues  of 
furilazole,  EPA  considered  data  fi'om  a 
developmental  toxicity  study  in  the  rat 
and  a  2-generation  reproduction  study 
in  the  rat.  The  developmental  toxicity 
studies  are  designed  to  evaluate  adverse 
effects  on  the  developing  organism 
resulting  firom  maternal  pesticide 
exposine  during  gestation. 
Reproduction  studies  provide 
.  information  relating  to  effects  from 
exposine  to  the  pesticide  on  the 
reproductive  capability  of  mating 
animals  and  data  on  systemic  toxicity. 
The  Agency  is  requiring  a 
developmental  toxicity  study  in  the 
rabbit. 

FFDCA  section  408  provides  that  EPA 
shall  apply  an  additional  tenfold  margin 
of  safety  for  infants  and  children  in  the 
case  of  threshold  effects  to  account  for 
prenatal  and  postnatal  toxicity  and  the 
completeness  of  the  data  base  imless 
EPA  determines  that  a  different  margin 
of  safety  will  be  safe  for  infants  and 
children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  directly  through  use  of  a  margin 
of  exposure  (MOE)  analysis  or  through 
using  imcertainty  (safety)  factors  in 
calculating  a  dose  level  that  poses  no 
appreciable  risk  to  hiunans.  EPA 
believes  that  reliable  data  support  using 
the  standard  imcertainty  factor  (usually 
100  for  combined  interspecies  and 
intraspecies  variability)  and  the 
additional  3-fold  uncertainty  factor,  as 
described  above,  when  EPA  has  a 
complete  data  base  under  existing 
guidelines  and  when  the  severity  of  the 
effect  in  infants  or  children  or  the 
potency  or  unusual  toxic  properties  of  a 
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compound  do  not  raise  concerns 
regarding  the  adequacy  of  the  standard 
MOE/safety  factor. 

ii.  Conclusion.  There  is  not  a 
complete  toxicity  data  base  for 
furilazole.  EPA  concluded  that  the  lOx 
safety  factor  should  be  retained  and  is 
applicable  to  females  13-15  years  only. 
This  decision  was  based  on  the 
following:  (a)  There  is  a  data  gap  for  a 
developmental  toxicity  study  in  rabbits; 
and  (b)  There  is  evidence  of  qualitative 
increased  susceptibility  in  the 
developmental  toxicity  study  in  rats. 
Increased  resorptions  (or  death  of 
fetuses)  seen  at  the  LOAEL  is  a  more 
severe  effect  than  increased  maternal 
liver  weight  seen  at  the  same  level. 

2.  Acute  risk.  For  infants  and 
children,  <  1%  of  the  aPAD  is  occupied 
by  dietary  exposure  through  food  which 
is  below  EPA's  level  of  concern  of 
100%.  The  estimated  acute 
concentrations  of  furilazole  in  siuface 
and  ground  water  are  less  than  EPA's 
levels  of  comparison  for  furilazole  in 
drinking  water.  Therefore,  EPA  does  not 
expect  die  aggregate  risk  to  exceed 
100%  of  the  aP AD. 

3.  Chronic  (non-cancer)  risk.  Using 
the  exposiue  assumptions  previously 
described,  EPA  has  concluded  that 
aggregate  exposvue  to  furilazole  from 
food  will  utilize  less  than  1  percent  of 
the  cPAD  for  infants  and  children.  EPA 
generally  has  no  concern  for  exposures 
below  100%  of  the  cPAD  because  the 
cPAD  represents  the  level  at  or  below 
which  daily  aggregate  dietary  exposure 
over  a  lifetime  will  not  pose  appreciable 
risks  to  human  health.  The  estimated 
average  concentrations  of  furilazole  in 
surface  and  ground  water  are  less  than 
EPA's  levels  of  comparison  for 
furilazole  in  drinking  water.  Therefore, 
EPA  does  not  expect  the  aggregate  risk 
to  exceed  100%  of  the  cPAD. 

4.  Short-  or  intermediate-tenn  risk. 
Since  there  are  no  residential  uses  or 
exposiire  scenarios,  short,  intermediate, 
and  long-term  aggregate  risk 
assessments  were  not  conducted. 

5.  Determination  of  safety.  Based  on 
these  risk  assessments,  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  to  infants  and 
children  from  aggregate  exposure  to 
furilazole  residues. 

rV.  Other  Considerations 

A .  En  docrine  Disruptor  Effects 

FQPA  requires  EPA  to  develop  a 
screening  program  to  determine  whether 
certain  substances  (including  all 
pesticides  and  inerts  or  inactive 
ingredients)  "may  have  an  effect  in 
humans  that  is  similar  to  an  effect 
produced  by  a  naturally  occurring 


estrogen,  or  such  other  endocrine 
effect..."  EPA  has  been  working  with 
interested  stakeholders  to  develop  a 
screening  and  testing  program  as  well  as 
a  priority  setting  scheme.  As  the  Agency 
proceeds  with  implementation  of  this 
program,  further  testing  of  products 
containing  furilazole  (3-dichloroacetyl- 
5-(2-furanyl)-2,2-dimethyloxazolidine) 
for  endocrine  effects  may  be  required. 

B.  Metabolism  in  Plants  and  Animals 

The  nature  of  the  residue  in  com  was 
found  to  be  understood  based  on 
submitted  greenhouse  and  field 
metabolism  studies.  It  was  concluded 
that  there  is  possible  incorporation  into 
nat\ural  plant  components.  The  only 
residue  of  concern  is  parent  furilazole. 

C.  Analytical  Enforcement  Methodology 

An  adequate  enforcement  method 
(capillary  gas  chromatography  using 
electron  capture  detection)  is  available 
to  enforce  the  tolerance  expression.  The 
method  may  be  requested  from:  Calvin 
Furlow,  PRRIB,  IRSD  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  Ariel  Rios  Bldg., 
1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460;  telephone 
niunber:  (703)  305-5229;  e-mail  address: 
furlow.calvin@epa.gov. 

D.  Magnitude  of  Residues 

Field  trials  on  field  com  were 
conducted  and  the  data  submitted.  The 
submitted  data  support  the  time-limited 
tolerance  level  of  0.01  ppm  for  com 
(grain  stover,  forage). 

E.  International  Residue  Limits 

There  are  no  CODEX,  Canadian  or 
Mexican  limits  for  residues  of  furilazole 
in  com  raw  agricultiiral  conunodities. 

F.  Rotational  Crop  Restrictions 

EPA  has  determined  that  a  plantback 
interval  of  30  days  for  furilazole  is 
supported  by  the  data. 

V.  Conclusion 

Therefore,  time-limited  tolerances  are 
established  for  residues  of  the  inert 
ingredient  herbicide  safener  3- 
dichloroacetyl-5-(2-furanyl)-2,2- 
dimethyloxazolidine),  which  is  also 
known  as  furilazole  in  or  on  com 
commodities,  (grain,  forage,  and  stover), 
at  0.01  ppm.  The  tolerances  will  expire 
and  be  revoked  on  February  25,  2002. 
The  following  residue  chemistry  data 
gaps  have  been  identified  for  furilazole: 
(1)  Animal  metabolism  studies  (OPPTS 
GLN  860.1300),  (2)  radiovalidation  and 
specificity  studies  for  the  analytical 
enforcement  method  for  plants,  (3)  an 
additional  10  field  trials  (OPPTS  GLN 
860.1500).  The  following  toxicology 


data  gaps  have  been  identified  for     . 
furilazole  (1)  Chronic  Toxicity  (dog) 
(OPPTS  GLN  870.4100),  (2) 
Developmental  Toxicity  (rabbit)  (OPPTS 
GLN  870.3700),  (3)  General  Metabolism 
(870.7485)  and  (4)  in  vitro  cytogenetic 
assay  (OPPTS  GLN  870.6375).  These 
datagaps  must  be  addressed  to  establish 
permanent  tolerances.  These  tolerances 
are  being  established  on  a  time-limited 
basis  due  to  an  incomplete  database. 

VI.  Objections  and  Hearing  Requests 

Under  section  408(g)  of  die  FFDCA,  as 
amended  by  the  FQPA,  any  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  The  EPA 
procedural  regulations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  178. 
Although  the  procedures  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  die  FQPA  of  1996.  EPA  will 
continue  to  use  those  procedures,  with 
appropriate  adjustments,  until  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  for  persons 
to  "object'  to  a  regulation  for  an 
exemption  from  the  requirement  of  a 
tolerance  issued  by  EPA  luider  new 
section  408(d),  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 

A.  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  by  EPA, 
you  must  identify  docket  control 
number  OPP-300968  in  the  subject  line 
on  the  first  page  of  your  submission.  All 
requests  must  be  in  writing,  and  must  be 
mailed  or  delivered  to  the  Hearing  Clerk 
on  or  before  April  24,  2000. 

1 .  Filing  the  request.  Your  objection 
must  specify  the  specific  provisions  in 
the  regulation  that  you  object  to,  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
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information  tJiat  does  not  contain  CBI 
must  be  subm  itted  for  inclusion  in  the 
public  record,  Information  not  marked 
confidential  n  lay  be  disclosed  publicly 
by  EPA  witho  jt  prior  notice. 

Mail  your  m  ritten  request  to:  Office  of 
the  Hearing  C  erk  (1900),  Environmental 
Protection  Agmcy.  Ariel  Rios  Bldg., 
1200  Pennsyltania  Ave.,  NW., 
Washington,  DC  20460.  You  may  also 
deliver  your  r  quest  to  the  Office  of  the 
Hearing  Clerk  in  Rm.  C400,  Waterside 
Mall,  401  MS:.,  SW.,  Washington,  DC 
20460.  The  OlRce  of  the  Hearing  Clerk 
is  open  from  S  a.m.  to  4  p.m.,  Monday 
through  Frida;  r,  excluding  legal 
holidays.  The  telephone  number  for  the 
Office  of  the  Hearing  Clerk  is  (202)  260- 
4865. 

2.  Tolemnca  fee  payment.  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  jthe  fee  prescribed  by  40 
CFR  180.33(i)  jor  request  a  waiver  of  that 
fee  pursuant  t*  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accounting  Operations  Branch,  Office 
of  Pesticide  Programs,  P.O.  Box 
360277M,  Pitttburgh,  PA  15251.  Please 
identify  the  fee  submission  by  labeling 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "ivhen  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equil  able  and  not  contrary  to 
the  purpose  of  this  subsection."  For 
additional  infc  rmation  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697,  by  e-mai  I  at 

tompkins.jim^  epa.gov,  or  by  mailing  a 
request  for  inf(  trmation  to  Mr.  Tompkins 
at  Registration  Division  (7505C),  Office 
of  Pesticide  Pragrams,  Environmental 
Protection  Agency,  Ariel  Rios  Bldg., 
1200  Pennsylvmia  Ave.,  NW., 
Washington,  E  C  20460. 

If  you  wouk  like  to  request  a  waiver 
of  the  toleranc  J  objection  fees,  you  must 
mail  your  requ  Bst  for  such  a  waiver  to: 
James  Hollins,  Information  Resoiu'ces 
and  Services  Division  (7502C),  Office  of 
Pesticide  Progiams,  Environmental 
Protection  Agency,  Ariel  Rios  Bldg., 
1200  Pennsylvmia  Ave..  NW., 
Washington,  DC  20460. 

3.  Copies  foi  the  Docket.  In  addition 
to  filing  an  obj  jction  or  hearing  request 
with  the  Heari:  ig  Clerk  as  described  in 
Unit  VI. A.,  yoi  should  also  send  a  copy 
of  your  requesi  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Uiit  LB. 2.  Mail  your 
copies,  identified  by  docket  control 
number  OPP--  00968.  to:  Public 
Information  and  Records  Integrity 
Branch,  Inforn  ation  Resources  and 
Services  Division  (7502C),  Office  of 
Pesticide  Progiams,  Environmental 
Protection  Age  icy.  Ariel  Rios  Bldg., 


1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460.  In  person  or  by 
courier,  bring  a  copy  to  the  location  of 
the  PIRIB  described  in  Unit  LB. 2.  You 
may  also  send  an  electronic  copy  of 
your  request  via  e-mail  to:  opp- 
docket@epa.gov.  Please  use  an  ASCII 
file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  6.1/8.0  file 
format  or  ASCII  file  format.  Do  not 
include  any  CBI  in  your  electronic  copy. 
You  may  also  submit  an  electronic  copy 
of  your  request  at  many  Federal 
Depository  Libraries. 

B.  When  Will  the  Agency  Gmnt  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

Vn.  Regulatory  Assessment 
Requirements 

This  final  rule  establishes  a  tolerance 
under  FFDCA  section  408(d)  in 
response  to  a  petition  submitted  to  the 
Agency.  The  Office  of  Management  and 
Budget  (0MB)  has  exempted  these  types 
of  actions  from  review  under  Executive 
Order  12866,  entitled  Regulatory 
Planning  and  Review  (58  FR  51735, 
October  4,  1993).  This  final  rule  does 
not  contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  at  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
imfunded  mandate  as  described  under 
Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104—4).  Nor  does  it  require  any 
prior  consultation  as  specified  by 
Executive  Order  13084,  entitled 
Consultation  and  Coordination  with 
Indian  Tribal  Governments  (63  FR 
27655,  May  19,  1998);  special 
considerations  as  required  by  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994);  or  require  OMB  review  or  any 
Agency  action  under  Executive  Order 
13045,  entitled  Protection  of  Children 
from  Environmental  Health  Risks  and 


Safety  Risks  (62  FR  19885,  April  23, 
1997).  This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA),  Public  Law  104-113,  section 
12(d)  (15  U.S.C.  272  note).  Since 
tolerances  and  exemptions  that  are 
established  on  the  basis  of  a  petition 
under  FFDCA  section  408(d),  such  as 
the  tolerance  in  this  final  rule,  do  not 
require  the  issuance  of  a  proposed  rule, 
the  requirements  of  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.)  do  not  apply.  In  addition,  the 
Agency  has  determined  that  this  action 
will  not  have  a  substantial  direct  effect 
on  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  entitled 
Federalism  (64  FR  43255,  August  10, 
1999).  Executive  Order  13132  requires 
EPA  to  develop  an  accountable  process 
to  ensure  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications.'  "Policies 
that  have  federalism  implications'  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
'substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.'  This  final  rule 
directly  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  408(n)(4). 

Vni.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  final 
rule  in  the  Federal  Register.  This  final 
rule  is  not  a  "major  rule'  as  defined  by 
5  U.S.C.  804(2). 
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List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection, 
Administrative  practice  and  procedure. 
Agricultural  conunodities,  Pesticides 
and  pests,  Reporting  and  recordkeeping 
requirements. 

Dated:  February  15,  2000. 
James  Jones, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180— {AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321(q),  346a  and  371. 

2.  Section  180.471  is  revised  to  read 
as  follows: 

§180.471     Furilazole;  tolerances  for 
residues. 

(a)  General.  Tolerances  to  expire 
February  25,  2002  are  established  for 
residues  of  furilazole;  3-dichloroacetyl- 
5-(2-furanyl)-2,2-dimethyloxazolidine) 
(CAS  Reg.  No.121776-33-8)  when  used 
as  an  inert  ingredient  (safener)  in 
pesticide  formulations  in  or  on  the 
following  raw  agricultural  commodities: 


Commodity 

Parts  per 
million 

Revocations/ 

Expiration 

Date 

Com,  field. 

0.01 

February  25, 

forage. 

2002 

Com,  field, 

0.01 

February  25, 

gram. 

2002 

Com,  field. 

0.01 

February  25, 

stover. 

2002 

Com,  pop. 

0.01 

February  25, 

grain. 

2002 

Com,  pop, 

0.01 

February  25, 

stover. 

2002 

(b)  Section  18  emergency  exemptions. 
[Reserved] 

(c)  Tolerances  with  regional 
registrations.  [Reserved] 

(d)  Indirect  or  inadvertent  residues. 
[Reserved] 

[PR  Doc.  00-4237  Filed  2-22-00;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[OPP-300970;  FRL-6490-7] 
RIN  2070-AB78 

Acrylic  Graft  Copolymer,  Polyester 
Block  Copolymer  and  Polyester 
Random  Copolymer;  Tolerance 
Exemption 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  nde. 

SUMIMARY:  This  regulation  establishes  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  the  polymers 
methyl  methacrylate-methacrylic  acid- 
monomethoxypolyethylene  glycol 
methacrylate  copolymer  minimum 
niunber  average  molecular  weight  (in 
amu)  2,730,  also  known  as  acrylic  graft 
copolymer;  12-hydroxystearic  acid- 
polyethylene  glycol  copolymer 
minimum  number  average  molecular 
weight  (in  amu)  3,690,  also  known  as 
polyester  block  copolymer;  and 
polyethylene  glycol-polyisobutenyl 
anhydride-tall  oil  fatty  acid  copolymer 
also  known  as  polyester  random 
copolymer  minimimi  nxmiber  average 
molecular  weight  (in  amu)  2,960,  in 
pesticide  formulations  applied  to 
growing  crops  or  to  raw  agricultural 
commodities  after  harvest,  or  animals. 
Uniqema,  formerly  ICI  Surfactants,  3411 
Silverside  Road,  Box  8340  Wilmington, 
DE  19803,  submitted  petitions  to  EPA 
under  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  as  amended  by  the  Food 
Quality  Protection  Act  of  1996 
requesting  exemptions  from  the 
requirement  of  a  tolerance  for  these 
copolymers.  This  regulation  eliminates 
the  need  to  establish  a  maximum 
permissible  level  for  residues  of  these 
polymers. 

DATES:  This  regulation  is  effective 
February  23,  2000.  Objections  and 
requests  for  hearings,  identified  by 
docket  control  number  OPP-300970, 
must  be  received  by  EPA  on  or  before 
April  24,  2000. 

ADDRESSES:  Written  objections  and 
hearing  requests  may  be  submitted  by 
mail,  in  person,  or  by  courier.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  XI.  of  the 
SUPPLEIMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  your  objections 
and  hearing  requests  must  identify 
docket  control  number  OPP-300970  in 
the  subject  line  on  the  first  page  of  your 
response. 


FOR  FURTHER  INFORMATION  CONTACT:  By 

mail:  Indira  Gairola,  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Avenue 
NfW,  Washington,  DC  20460;  telephone 
number:  (703)  308-6379  and  e-mail 
address:  gairola.indira@epa.gov. 

SUPPLEMENTARY  INFORMATION: 
L  General  Information 

A.  Does  This  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer,  or  pesticide 
manufactiirer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Cat- 
egories 

NAICS 

Examples  of  Potentially 
Affected  Entities 

IrKlustry 

111 

112 

311 

32532 

Crop  production 
Animal  production 
Food  manufacturing 
Pesticide  manufacturing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  unde»  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1 .  Electronically. You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations"  and  then  look 
up  the  entr\'  for  this  document  under 
the  "Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-300970.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
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This  official  n  (cord  includes  the 
documents  thi  it  are  physically  located  in 
the  docket,  as  well  as  the  dociunents 
that  are  referenced  in  those  documents. 
The  public  vei-sion  of  the  official  record 
does  not  include  any  information 
claimed  as  CB^.  The  public  version  of 
the  official  redord,  which  includes 
printed,  papeo  versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period  is  aveiilable 
for  inspection  in  the  Public  Information 
and  Records  hitegrity  Branch  (PIRIB). 
Rm.  119,  Cryslal  Mall  2,  1921  Jefferson 
Davis  Hwy.,  Arlington.  VA,  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  nuiiber  is  (703)  305-5805. 

n.  Background  and  Statutory  Findings 

In  th^  Federal  Register  of  March  1 7, 
1999  (64  FR  lil92)  (FRL-6066-7),  EPA 
issued  a  notice  pursuant  to  section  408 
of  the  Federal  t'ood.  Drug,  and  Cosmetic 
Act  (FFDCA),  p  U.S.C.  346a,  as 
amended  by  the  Food  Quality  Protection 
Act  (FQPA)  (Piiblic  Law  104-170) 
announcing  thp  filing  of  pesticide 
tolerance  petitions  (PP  8E4987,  8E4988, 
and  8E4989  )  by  Uniqema,  formerly  ICI 
Surfactants,  34ll  Silverside  Road,  Box 
8340  Wilmingion,  DE  19803.  This  notice 
included  a  siimmary  of  the  petitions 
prepared  by  thte  petitioner.  There  were 
no  comments  ieceived  in  response  to 
the  notice  of  filing. 

Pesticide  petitions  8E4987,  8E4988 
and  8E4989  requested  that  40  CFR 
180.1001(c)  beiamended  by  revising  the 
existing  toleraj  ice  exemptions  for 
methyl  methac  rylate-methacrylic  acid- 
monomethoxypolyethylene  glycol 
methacrylate  c  jpolymer  (CAS  Reg.  No. 
119724-54-8):  12-hydroxystearic  acid- 
polyethylene  g  ycol  copolymer  (CAS 
Reg.  No.  70142-34-6)  and  polyethylene 
glycol-polyisol  utenyl  anhydride-tall  oil 
fatty  acid  copo  ymer  (CAS  Reg.  No. 
68650-28-2),  and  that  40  CFR 
180.1001(e)  be  amended  by  establishing 
an  exemption  I  rom  the  requirement  of  a 
tolerance  for  re  sidues  of  these 
copolymers. 

Section  408(i:)(2){A)(i)  of  the  FFDCA 
allows  EPA  to  I  (stablish  an  exemption 
from  the  requii  ement  for  a  tolerance  (the 
legal  limit  for  a  pesticide  chemical 
residue  in  or  oi  i  a  food)  only  if  EPA 
determines  tha  the  tolerance  is  "safe." 
Section  408(c)(2)(A)(ii)  defines  "safe"  to 
mean  that  "the'e  is  a  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  expoi  lure  to  the  pesticide 
chemical  residi  le.  including  all 
anticipated  die  :ary  exposures  and  all 
other  exposure^  for  which  there  is 
reliable  inforraition."  This  includes 
exposure  throu  jh  drinking  water  and  in 
residential  sett  ngs,  but  does  not  include 


occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  an  exemption 
from  the  requirement  of  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 
residue..."  and  specifies  factors  EPA  is 
to  consider  in  establishing  an 
exemption. 

m.  Inert  Ingredient  Definition 

Inert  ingredients  are  all  ingredients 
that  are  not  active  ingredients  as  defined 
in  40  CFR  153.125  and  include,  but  are 
not  limited  to,  the  following  types  of 
ingredients  (except  when  they  have  a 
pesticidal  efficacy  of  their  own): 
Solvents  such  as  alcohols  and 
hydrocarbons;  siuiactants  such  as 
polyoxyethylene  polymers  and  fatty 
acids;  carriers  such  as  clay  and 
diatomaceous  earth;  thickeners  such  as 
carrageenan  and  modified  cellulose; 
wetting,  spreading,  and  dispersing 
agents:  propellants  in  aerosol 
dispensers;  microencapsulating  agents; 
and  emulsifiers.  The  term  "inert"  is  not 
intended  to  imply  nontoxicity;  the 
ingredient  may  or  may  not  be 
chemically  active.  Generally,  EPA  has 
exempted  inert  ingredients  from  the 
requirement  of  a  tolerance  based  on  the 
low  toxicity  of  the  individual  inert 
ingredients. 

rv.  Risk  Assessment  and  Statutory 
Findings 

EPA  establishes  exemptions  from  the 
requirement  of  a  tolerance  only  in  those 
cases  where  it  can  be  clearly 
demonstrated  that  the  risks  from 
aggregate  exposure  to  pesticide 
chemical  residues  under  reasonably 
foreseeable  circimistances  will  pose  no 
appreciable  risks  to  human  health.  In 
order  to  determine  the  risks  from 
aggregate  exposure  to  pesticide  inert 
ingredients,  the  Agency  considers  the 
toxicity  of  the  inert  in  conjunction  with 
possible  exposure  to  residues  of  the 
inert  ingredient  through  food,  drinking 
water,  and  through  other  exposures  that 
occm  as  a  result  of  pesticide  use  in 
residential  settings.  If  EPA  is  able  to 
determine  that  a  finite  tolerance  is  not 
necessary  to  ensure  that  there  is  a 
reasonable  certainty  that  no  harm  will 
result  from  aggregate  exposure  to  the 
inert  ingredient,  an  exemption  from  the 
requirement  of  a  tolerance  may  be 
established. 

Consistent  with  section  408(b)(2)(D) 
of  FFDCA,  EPA  has  reviewed  the 
available  scientific  data  and  other 
relevant  information  in  support  of  this 


action  and  considered  its  vahdity, 
completeness  and  reliability  and  the 
relationship  of  this  information  to 
human  risk.  EPA  has  also  considered 
available  information  concerning  the 
variability  of  the  sensitivities  of  major 
identifiable  subgroups  of  consumers, 
including  infants  and  children.  In  the 
case  of  certain  chemical  substances  that 
are  defined  as  polymers,  the  Agency  has 
established  a  set  of  criteria  to  identify 
categories  of  polymers  that  should 
present  minimal  or  no  risk.  The 
definition  of  a  polymer  is  given  in  40 
CFR  723.250(b).  The  following 
exclusion  criteria  for  identifying  these 
low  risk  poljoners  are  described  in  40 
CFR  723.250(d). 

1.  The  polymers,  acrylic  graft 
copolymer;  polyester  block  copolymer 
and  polyester  random  copolymer  are  not 
cationic  polymers  nor  are  they 
reasonably  anticipated  to  become 
cationic  polymers  in  a  natiu'al  aquatic 
environment. 

2.  The  polymers  contain  as  an  integral 
part  of  their  composition  the  atomic 
elements  carbon,  hydrogen,  and  oxygen. 

3.  The  polymers  do  not  contain  as  an 
integral  part  of  their  composition, 
except  as  impurities,  any  element  other 
than  those  listed  in  40  CFR 
723.250(d)(2)(ii). 

4.  The  polymers  are  neither  designed 
nor  can  they  be  reasonably  anticipated 
to  substantially  degrade,  decompose,  or 
depolymerize. 

5.  The  polymers  are  manufactured  or 
imported  from  monomers  and/or 
reactants  that  are  already  included  on 
the  TSCA  Chemical  Substance 
Inventory  or  manufactured  under  an 
applicable  TSCA  section  5  exemption. 

6.  The  polymers  are  not  water 
absorbing  polymers  with  number 
average  molecular  weights  (MW)  greater 
than  or  equal  to  10,000  daltons. 
Additionally,  the  polymers,  acrylic  graft 
copolymer;  polyester  block  copolymer 
and  polyester  random  copolymer,  also 
meet  as  required  the  following 
exemption  criteria  specified  in  40  CFR 
723.250(e). 

7.  The  polymer's  number  average 
molecular  weights  (MW)  of  2,730,  3,690, 
and  2,960,  respectively  are  greater  than 
1.000  and  less  than  10,000  daltons.  The 
polymers  contain  less  than  10% 
oligomeric  material  below  MW  500  and 
less  than  25%  oligomeric  material 
below  MW  1,000,  and  the  polymers  do 
not  contain  any  reactive  functional 
groups. 

Thus,  the  polymers  acrylic  graft 
copolymer;  polyester  block  copolymer 
and  polyester  random  copolymer  meet 
all  the  criteria  to  be  considered  low  risk 
polymers  under  40  CFR  723.250.  Based 
on  their  conformance  to  the  above 
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criteria,  no  mammalian  toxicity  is 
anticipated  from  dietary,  inhalation,  or 
dermal  exposing  to  acrylic  graft 
copolymer;  polyester  block  copolymer 
and  polyester  random  copolymer. 

V.  Aggregate  Exposures 

For  the  purposes  of  assessing 
potential  exposure  under  these 
exemptions,  EPA  considered  that  acrylic 
graft  copolymer;  polyester  block 
copolymer  and  polyester  random 
copolymer  could  be  present  in  all  raw 
and  processed  agriciiltural  commodities 
and  drinking  water,  and  that  non- 
occupational non-dietary  exposure  was 
possible.  The  number  average  MWs  of 
acrylic  graft  copolymer;  polyester  block 
copolymer  and  polyester  random 
copolymer  are  2,730.  3,690  and  2,960 
daltons,  respectively.  Generally, 
polymers  the  size  of  these  would  be 
poorly  absorbed  through  the  intact 
gastrointestinal  tract  or  through  intact 
himian  skin.  Since  acrylic  graft 
copolymer;  polyester  block  copolymer 
and  polyester  random  copolymer 
conform  to  the  criteria  that  identify  a 
low  risk  poljrmer,  there  are  no  concerns 
for  risks  associated  with  any  potential 
exposure  scenarios  that  are  reasonably 
foreseeable.  Since  the  Agency  has 
determined  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposure  to  acrylic  graft 
copoljTner;  polyester  block  copolymer 
or  polyester  random  copolymer  a 
tolerance  is  not  necessary. 

VI.  Cumidative  Effects 

Section  408  (b)(2)(D)(v)  of  FFDCA 
requires  that,  when  considering  whether 
to  establish,  modify,  or  revoke  a 
tolerance  or  tolerance  exemption,  the 
Agency  consider  "available 
information"  concerning  the  cumulative 
effects  of  a  particular  chemical's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 
The  Agency  has  not  made  any 
conclusions  as  to  whether  or  not  acrylic 
graft  copolymer;  polyester  block 
copolymer  or  polyester  random 
copolymer  share  a  common  mechanism 
of  toxicity  with  any  other  chemicals. 
However,  acrylic  graft  copolymer; 
polyester  block  copolymer  and  polyester 
random  copolymer  conform  to  the 
criteria  that  identify  a  low  risk  polymer. 
Due  to  the  expected  lack  of  toxicity 
based  on  the  above  conformance,  the 
Agency  has  determined  that  a 
cumulative  risk  assessment  is  not 
necessary. 

Vn.  Determination  of  Safety  for  U.S. 
Population 

Based  on  the  conformance  to  the 
criteria  used  to  identify  a  low  risk 


polymer,  EPA  concludes  that  there  is  a       X.  Conclusion 

reasonable  certainty  of  no  harm  to  the 
U.S.  population  from  aggregate  exposure 
to  residues  of  acrylic  graft  copolymer; 
polyester  block  copolymer  or  polyester 
random  copolymer. 


Vm.  Determination  of  Safety  for  Infants 
and  Children 

FFDCA  section  408  provides  that  EPA 
shall  apply  an  additioneil  tenfold  margin 
of  safety  for  infants  and  children  in  the 
case  of  threshold  effects  to  account  for 
prenatal  and  postnatal  toxicity  and  the 
completeness  of  the  data  base  unless 
EPA  concludes  that  a  different  margin  of 
safety  will  be  safe  for  infants  and 
children.  Due  to  the  expected  low 
toxicity  of  acrylic  graft  copolymer; 
polyester  block  copolymer  and  polyester 
random  copolymer,  EPA  has  not  used  a 
safety  factor  analysis  to  assess  the  risk. 
For  the  same  reasons  the  additional 
tenfold  safety  factor  is  unnecessary. 

IX.  Other  Considerations 

A.  Endocrine  Dismptors 

There  is  no  available  evidence  that 
acrylic  graft  copolymer;  polyester  block 
copolymer  or  polyester  random 
copoljrmer  are  endocrine  disruptors. 

B.  Existing  Exemptions  front  a 
Tolerance 

Currently  in  40  CFR  180.1001(c) 
methyl  methacrylate-methacrylic  acid- 
monomethoxypolyethylene  glycol 
methacrylate  copolymer  minium 
number  average  molecular  weight  (in 
amu)  18,000;  12-hydroxystearic  acid- 
polyethylene  glycol  copolymer  (CAS 
Niunber  70142-34-6)  minium  number 
average  molecular  weight  (in  amu) 
5,000;  and  polyethylene  glycol- 
polyisobutenyl  anhydride-tall  oil  fatty 
acid  copolymer  minimn  number  average 
molecular  weight  (in  amu)  5,000  are  all 
exempt  from  the  requirement  of  a 
tolerance  when  used  as  a  surfactant, 
dispersing  agent,  suspending  agent,  or 
related  adjuvants. 

C.  Analytical  Enforcement  Methodology 

An  analytical  method  is  not  required 
for  enforcement  purposes  since  the 
Agency  is  establishing  an  exemption 
from  the  requirement  of  a  tolerance 
without  any  numerical  limitation. 

D.  International  Tolerances 

The  Agency  is  not  aware  of  any 
coimtry  requiring  a  tolerance  for  acrylic 
graft  copolymer;  polyester  block 
copolymer  or  polyester  random 
copolymer  nor  have  any  CODEX 
Maximum  Residue  Levels  (MRLs)  been 
established  for  any  food  crops  at  this 
time. 


Accordingly.  EPA  finds  that 
exempting  methyl  methacrylate- 
methacrylic  acid- 
monomethoxypolyethylene  glycol 
methacrylate  copolymer  (CAS  Reg.  No. 
119724-54-8)  minium  number  average 
molecular  weight  (in  amu)  2.730;  12- 
hydroxystearic  acid-polyethylene  glycol 
copolymer  (CAS  Reg.  No.  70142-34-6); 
and  polyethylene  glycol-polyisobutenyl 
anhydride-tall  oil  fatty  acid  copolymer 
(CAS  Reg.  No.  68650-28-2)  bom  the 
requirement  of  a  tolerance  will  be  safe. 

XI.  Obiections  and  Hearing  Requests 

Under  section  408(g)  of  the  FFDCA.  as 
amended  by  the  FQPA,  any  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  The  EPA 
procedural  regulations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  1 78. 
Although  the  procedures  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA  of  1996,  EPA  will 
continue  to  use  those  procedures,  with 
appropriate  adjustments,  until  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  for  persons 
to  "object"  to  a  regulation  for  an 
exemption  from  the  requirement  of  a 
tolerance  issued  by  EPA  imder  new 
section  408(d),  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 

A.  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  by  EPA, 
you  must  identify  docket  control 
niunber  OPP-300970  in  the  subject  line 
on  the  first  page  of  your  submission.  All 
requests  must  be  in  writing,  and  must  be 
mailed  or  delivered  to  the  Hearing  Clerk 
on  or  before  April  24,  2000. 

1 .  Filing  the  request.  Your  objection 
must  specify  the  specific  provisions  in 
the  regulation  that  you  object  to,  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
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Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Avenue  NW.  Washington,  DC  20460.  In 
person  or  by  cornier,  bring  a  copy  to  the 
location  of  the  PIRIB  described  in  Unit 
I.B.2.  You  may  also  send  an  electronic 
copy  of  your  request  via  e-mail  to:  opp- 
docket@epa.gov.  Please  use  an  ASCU 
file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  6.1/8.0  file 
format  or  ASCII  file  format.  Do  not 
include  any  CBI  in  your  electronic  copy. 
You  may  also  submit  an  electronic  copy 
of  your  request  at  many  Federal 
Depository  Libraries. 

B.  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  accoimt 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

XII.  Regulatory  Assessment 
Requirements 

This  final  rule  establishes  exemptions 
from  the  tolerance  requirement  imder 
FFDCA  section  408(d)  in  response  to 
petitions  submitted  to  the  Agency.  The 
Office  of  Management  and  Budget 
(OMB)  has  exempted  these  types  of 
actions  from  review  under  Executive 
Order  12866,  entitled  Regulatory 
Planning  and  Review  (58  FR  51735, 
October  4,  1993).  This  final  rule  does 
not  contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104—4).  Nor  does  it  require  any 
prior  consultation  as  specified  by 
Executive  Order  13084.  entitled 
Consultation  and  Coordination  with 
Indian  Tribal  Governments  (63  FR 
27655,  May  19,  1998);  special 
considerations  as  required  by  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994);  or  require  OMB  review  or  any 
Agency  action  under  Executive  Order 


13045,  entitled  Protection  xjf  Children 
from  Environmental  Health  Risks  and 
Safety  Risks  (62  FR  19885,  April  23, 
1997).  This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA),  Public  Law  104-113,  section 
12(d)  (15  U.S.C.  272  note).  Since 
tolerances  and  exemptions  that  are 
established  on  the  basis  of  a  petition 
under  FFDCA  section  408(d),  such  as 
the  exemption  in  this  final  rule,  do  not 
require  the  issuance  of  a  proposed  rule, 
the  requirements  of  the  Regiilatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.)  do  not  apply.  In  addition,  the 
Agency  has  determined  that  this  action 
will  not  have  a  substantial  direct  effect 
on  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  entitled 
Federalism  (64  FR  43255,  August  10, 
1999).  Executive  Order  13132  requires 
EPA  to  develop  an  accountable  process 
to  ensure  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  This  final  rule 
directly  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  408(n)(4). 

Xin.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  rule  in 
the  Federal  Register.  This  rule  is  not  a 
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"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection, 
Administrative  practice  and  procedure, 
Agricultural  commodities,  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 


Dated:  February  15,  2000. 
James  Jones, 

Director,  Registration  Division,  Office  of 
Pesticide  Progmms.P=  03  '< 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  18(M  AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321(q),  346(a)  and 
371.P='04'< 


2.  In  §  180.1001  the  table  in  paragraph 
(c)  is  amended  by  revising  the  entries 
for  the  following  inert  ingredients  and 
in  paragraph  (e)  by  adding 
alphabetically  the  following  inert 
ingredients  to  read  as  follows: 

§  180.1001     Exemptions  from  the 
requirement  of  a  tolerance. 

***** 
(c)  *  *  * 


Inert  ingredients 


Limits 


Uses 


12-Hydroxystearic  acid-polyethylene  glycol  copolymer  (CAS  Reg Surfactant,   dispersing  agent,   sus- 

No.  701 42-34-6)  minimum  number  average  molecular  weight  (in  pending  agent,  related  adjuvant 

amu)  3,690. 

•  *♦•••• 

Methyl     methacrylate-methacrylic     acid-monomethoxypolyethylene         Surfactant,   dispersing  agent,   sus- 

glycol  methacrylate  copolymer  (CAS  Reg.  No.   119724-54-8)  pending  agent,  related  adjuvant, 

minium  number  average  molecular  weight  (in  amu)  2,730. 

Polyethylene  glycol-polyisobutenyl  anhydride-tall  oil  fatty  acid  co-         Surfactant,   dispersing  agent,   sus- 

polymer  (CAS  Reg.  No.  68650-28-2)  minimum  number  average  pending  agent,  related  adjuvant, 

molecular  weight  (in  amu)  2,960. 


(e)  *  *  * 


Inert  ingredients 


Limits 


Uses 


12-Hydroxystearic  acid-polyethylene  glycol  copolymer)  (CAS  Reg Surfactant,   dispersing  agent,   sus- 

No.  70142-34-6)  minimum  number  average  molecular  weight  (in  pending  agent,  related  adjuvant, 

amu)  3,690. 

Methyl     methacrylate-methacrylic     acid-monomethoxypolyethylene         Surfactant,   dispersing  agent,   sus- 

glycol    methacrylate   copolymer    (CAS    Reg.    No.  119724-54-8)  pending  agent,  related  adjuvant, 

minium  number  average  molecular  weight  (in  amu)  2,730. 

•     •         •  •  •  •  •  • 

Polyethylene  giycol-polyisobutenyl  anhydride-tall  oil  fatty  acid  (CAS  Surfactant,   dispersing   agent,   sus- 

Reg.   No.   68650-28-2)   minimum   number  average  molecular  pending  agent,  related  adjuvant, 

weight  (in  amu)  2,960. 


[FR  Doc.  00-^238  Filed  2-22-00;  8:45  am] 
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EMT/ 


ENVIRONMEffTAL  PROTECTION 
AGENCY 


40  CFR  Part  180 
[OPP-300975;  PRL-6489-8] 
RIN  2070-AB78 

Zinc  Phosphide;  Extension/ 
Amendment  of  Tolerance  for 
Emergency  Exemptions 

AGENCY:  Envir  >ninental  Protection 
Agency  (EPA). 
action:  Final  i  ule. 


SUMMARY:  This  regulation  extends  and 
amends  a  timetlimited  tolerance  for 
residues  of  phiisphine  resulting  from  the 
use  of  the  rodenticide  zinc  phosphide  in 
or  on  alfalfa  fo:  age  and  hay  at  1  part  per 
million  (ppm)  or  an  additional  1-year 
and  4-month  period.  This  tolerance  will 
expire  and  is  r  svoked  on  December  31, 
2002.  This  action  is  in  response  to 
EPA's  granting  of  an  emergency 
exemption  unc  er  section  18  of  the 
Federal  Insecti:ide,  Fungicide,  and 
Rodenticide  Ai  :t  authorizing  use  of  the 
pesticide  on  al  alfa  before  new  growth 
attains  a  lengtt  of  2  inches.  Section 
408(1){6)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  rjquires  EPA  to  establish 
a  time-limited  olerance  or  exemption 
from  the  requiiement  for  a  tolerance  for 
pesticide  chemical  residues  in  food  that 
will  result  from  the  use  of  a  pesticide 
under  an  emeri  ;ency  exemption  granted 
by  EPA  under  :  ection  18  of  the  Federal 
Insecticide,  Fu  igicide.  and  Rodenticide 
Act. 

DATES:  This  rej  ulation  is  effective 
February  23,  2(  00.  Objections  and 
requests  for  he;  irings,  identified  by 
docket  control  lumber  OPP-300975, 
must  be  receive  d  by  EPA  on  or  before 
April  24.  2000. 

ADDRESSES:  Wr  itten  objections  and 
hearing  requesi  s  may  be  submitted  by 
mail,  in  person  or  by  courier.  Please 
follow  the  deta  led  instructions  for  each 
method  as  proMided  in  Unit  III.  of  the 

INFORMATION.  To  ensure 
proper  receipt  ky  EPA,  your  objections 
and  hearing  rec  uests  must  identify 

Jiumber  OPP-300975  in 
on  the  first  page  of  yoiu' 


SUPPLEMENTARY 


docket  control 
the  subject  line 
response 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Libby  Peiiberton,  Registration 
Division  (7505(;).  Office  of  Pesticide 
Programs,  Envi  -onmental  Protection 
Agency,  Ariel  F  ios  Building,  1200 
Pennsylvania  /  ve.,  NW.,  Washington 
DC  20460;  telej  hone  number:  (703) 
308-9364;  and  3-mail  address 
pemberton.libb  ^jQepa.gov 


INFORMATION: 


I.  General  Information 

A.  Does  This  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer,  or  pesticide 
manufactiirer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Cat- 
egories 

NAICS 
codes 

Examples  of  poten- 
tially affected  entities 

Industry 

111 
112 
311 
32532 

Crop  production 
Animal  production 
Food  manufacturing 
Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industried  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  "FOR  FURTHER  INFORMATION 
CONTACT." 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  This 
Document  and  Other  Related 
Documents? 

1.  Electronically. You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations"  and  then  look 
up  the  entry  for  this  document  under 
the  "Federal  Register — Environmental 
Docimients."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-300975.  The  official  record 
consists  of  the  docixments  specifically 
referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 


comments  submitted  during  an 
applicable  comment  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Rm.  119,  Crystal  Mall  2, 1921  Jefferson 
Davis  Hwy.,  Arlington,  VA,  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 

n.  Background  and  Statutory  Findings 

EPA  issued  a  final  rule,  published  in 
the  Federal  Register  of  August  25,  1998 
(63  FR  45176)  (FRL-6021-6),  which 
announced  that  on  its  own  initiative 
under  section  408  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (FFDCA),  21 
U.S.C.  346a  and  (1)(6),  as  amended  by 
the  Food  Quality  Protection  Act  of  1996 
(FQPA)  (Public  Uw  104-170)  it 
established  time-limited  tolerances  for 
the  residues  of  phosphine  resulting  from 
the  use  of  the  rodenticide  zinc 
phosphide  in  or  on  alfalfa  (forage,  hay) 
at  0.1  ppm,  with  an  expiration  date  of 
February  1,  2000.  EPA  established  the 
tolerances  because  section  408(1)(6)  of 
the  FFDCA  requires  EPA  to  establish  a 
time-limited  tolerance  or  exemption 
from  the  requirement  for  a  tolerance  for 
pesticide  chemical  residues  in  food  that 
will  result  from  the  use  of  a  pesticide 
under  an  emergency  exemption  granted 
by  EPA  under  FIFRA  section  18.  Such 
tolerances  can  be  established  vdthout 
providing  notice  or  period  for  public 
comment. 

EPA,  subsequently,  issued  a  final  rule, 
published  in  the  Federal  Register  of 
July  28,  1999  (64  FR  40769)  (FRL-6090- 
9),  which  announced  that  on  its  own 
initiative  under  section  408  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(FFDCA),  21  U.S.C.  346a,  as  amended 
by  the  Food  Quality  Protection  Act  of 
1996  (FQPA)  (Public  Law  104-170)  it 
extended  the  time-limited  tolerance  for 
the  residues  of  phosphine  resulting  from 
the  use  of  the  rodenticide  zinc 
phosphide  in  or  on  alfalfa  (forage,  hay) 
at  0.1  ppm,  with  an  expiration  date  of 
August  1,  2001.  EPA  established  the 
tolerance  because  section  408(1)(6)  of 
the  FFDCA  requires  EPA  to  establish  a 
time-limited  tolerance  or  exemption 
from  the  requirement  for  a  tolerance  for 
pesticide  chemical  residues  in  food  that 
will  result  from  the  use  of  a  pesticide 
under  an  emergency  exemption  granted 
by  EPA  under  section  18  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA).  Such  tolerances  can  be 
established  without  providing  notice  or 
period  for  public  comment. 
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EPA  received  a  request  to  extend  and 
amend  the  use  of  zinc  phosphide  on 
alfalfa  for  this  year's  growing  season  due 
to  the  need  in  California  to  control  voles 
which  feed  both  on  the  root  system  and 
the  above  ground  portion  of  plants. 
Feeding  by  voles  opens  up  alfalfa  stands 
for  weed  invasion,  devitalizes  crop 
stands,  and  reduces  stand  longevity. 
The  currently  available  methods  of 
control,  including  the  use  of  zinc 
phosphide  bait  boxes  and  flood 
irrigation,  are  inadequate  and 
impractical;  and  that  if  growers  cannot 
use  zinc  phosphide  significant 
economic  losses  will  occur  this  year. 
Predictions  are  that  losses  could  reach 
$10  million.  After  having  reviewed  the 
submission,  EPA  concurs  that 
emergency  conditions  exist.  EPA  has 
authorized  imder  FIFRA  section  18  the 
use  of  zinc  phosphide  on  alfalfa  before 
new  grovrth  attains  a  length  of  2  inches 
for  control  of  voles  in  California. 

EPA  assessed  the  potential  risks 
presented  by  residues  of  zinc  phosphide 
in  or  on  alfalfa  forage  and  hay.  In  doing 
so,  EPA  considered  the  safety  standard 
in  FFDCA  section  408(b)(2),  and 
decided  that  the  necessary  tolerance 
under  FFDCA  section  408(1){6)  would  be 
consistent  with  the  safety  standard  and 
with  FIFRA  section  18.  The  data  and 
other  relevant  material  have  been 
evaluated  and  discussed  in  the  final  rule 
of  August  25,  1998  (63  FR  45176)  (FRL- 
6021-6).  Since  this  action  is  for  alfalfa, 
which  is  not  a  human  food  item 
(residues  not  expected  in  alfalfa  seed 
based  on  application  timing),  and 
residues  of  zinc  phosphide  ingested  by 
livestock  would  be  immediately 
converted  to  phosphine  and 
metabolized  to  naturally  occurring 
phosphorous  compounds,  the  human 
health  risk  assessment  has  not  changed. 
Based  on  that  data  and  information 
considered,  the  Agency  reaffirms  that 
extension  and  amendment  of  the  time- 
limited  tolerance  will  continue  to  meet 
the  requirements  of  section  408(1)(6). 
Therefore,  the  time-limited  tolerance  is 
extended  and  amended  for  an  additional 
1-year  and  4-month  period.  EPA  will 
publish  a  document  in  the  Federal 
Register  to  remove  the  revoked 
tolerance  from  the  Code  of  Federal 
Regulations  (CFR).  Although  this 
tolerance  will  expire  and  is  revoked  on 
December  31,  2002,  under  FFDCA 
section  408(1)(5),  residues  of  the 
pesticide  not  in  excess  of  the  amounts 
specified  in  the  tolerance  remaining  in 
or  on  alfalfa  forage  and  hay  after  that 
date  will  not  be  unlawful,  provided  the 
pesticide  is  applied  in  a  manner  that 
was  lawful  under  FIFRA  and  the 
application  occurred  prior  to  the 


revocation  of  the  tolerance.  EPA  will 
take  action  to  revoke  this  tolerance 
earlier  if  any  experience  with,  scientific 
data  on,  or  other  relevant  information 
on  this  pesticide  indicate  that  the 
residues  are  not  safe. 

m.  Objections  and  Hearing  Requests 

Under  section  408(g)  of  the  FFDCA,  as 
amended  by  the  FQPA,  any  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  The  EPA 
procedural  regulations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  178. 
Although  the  procedures  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA  of  1996,  EPA  will 
continue  to  use  those  procediu^s,  with 
appropriate  adjustments,  until  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  for  persons 
to  "object"  to  a  regulation  for  an 
exemption  fi"om  the  requirement  of  a 
tolerance  issued  by  EPA  under  new 
section  408(d),  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 

A.  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  imit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  by  EPA, 
you  must  identify  docket  control 
number  OPP-300975  in  the  subject  line 
on  the  first  page  of  your  submission.  All 
requests  must  be  in  writing,  and  must  be 
mailed  or  delivered  to  the  Hearing  Clerk 
on  or  before  April  24,  2000. 

1.  Filing  the  request.  Your  objection 
must  specify  the  specific  provisions  in 
the  regulation  that  you  object  to,  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  sununary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 


Mail  your  written  request  to:  Office  of 
the  Hearing  Clerk  (1900),  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  You  may  also 
deliver  your  request  to  the  Office  of  the 
Hearing  Clerk  in  Rm.  C400,  Waterside 
Mall,  401  M  St.,  SW.,  Washington,  DC 
20460.  The  Office  of  the  Hearing  Clerk 
is  open  from  8  a.m.  to  4  p.m..  Monday 
through  Friday,  excluding  legal 
holidays.  The  telephone  number  for  the 
Office  of  the  Hearing  Clerk  is  (202)  260- 
4865. 

2.  Tolerance  fee  payment.  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33(i)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accounting  Operations  Branch,  Office 
of  Pesticide  Programs,  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  Please 
identify  the  fee  submission  by  labeling 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  piupose  of  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697,  by  e-mail  at 

tompkins.jim@epa.gov,  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  (7505C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  Ariel  Rios  Building, 
1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
James  Hollins,  Information  Resources 
and  Services  Division  (7502C).  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  Ariel  Rios  Building, 
1200  Peimsylvania  Ave.,  NW., 
Washington,  DC  20460. 

3.  Copies  for  the  Docket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  m.A.,  you  should  also  send  a  copy 
of  your  request  to  the  PERIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  I.B.2.  Mail  your 
copies,  identified  by  docket  control 
nimiber  OPP-300975,  to:  Public 
Information  and  Records  Integrity 
Branch,  Information  Resources  and 
Services  Division  (7502C),jOffice  of 
Pesticide  Programs,  Environmental 
Protection  Agency.  Ariel  Rios  Building. 
1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460.  In  person  or  by 
courier,  bring  a  copy  to  the  location  of 
the  PIRIB  described  in  Unit  I.B.2.  You 
may  also  send  an  electronic  copy  of 
your  request  via  e-mail  to:  opp- 
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.  Please  use  an  ASCII 
avoid  the  use  of  special 
any  form  of  encryption, 
objections  and 
will  also  be  accepted 
WordPerfect  6.1/8.0  file 
file  format.  Do  not 
in  your  electronic  copy, 
submit  an  electronic  copy 
at  many  Federal 


ASCII 
C3I 


docket@epa 
file  format  an< 
characters  anc 
Copies  of  elec  Tonic 
hearing  reque;  its 
on  disks  in 
format  or 
include  any 
You  may  also 
of  your  request 
Depository  Lil  iraries 

B.  When  Will  i  be  Agency  Grant  a 
Request  for  a  i  iearing? 

A  request  fo  r  a  hearing  will  be  granted 
if  the  Adminia  trator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  i^  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  or  more  oi  such  issues  in  favor  of 
the  requestor,  uking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  i  esolution  of  the  factual 
issues(s)  in  th<  manner  sought  by  the 
requestor  wou  d  be  adequate  to  justify 
the  action  reqi  ested  (40  CFR  178.32). 

rV.  Regulator;  Assessment 
Requirements 

This  final  rule  establishes  a  time- 
limited  tolerance  under  FFDCA  section 
408.  The  Officii  of  Management  and 
Budget  (0MB)  has  exempted  these  types 
of  actions  from  review  under  Executive 
Order  12866,  eatitled  Regulatory 
Planning  and  i  leview  (58  PR  51735, 
October  4,  199  3).  This  final  rule  does 
not  contain  an  r  information  collections 
subject  to  OMI  approval  under  the 
Paperwork  Rec  uction  Act  (PRA),  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  du  :y  or  contain  any 
unfunded  man  iate  as  described  under 
Title  II  of  the  L  nfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104-4).  Nor  does  it  require  any 
prior  consultat  on  as  specified  by 
Executive  Ordf  r  13084.  entitled 
Consultation  aid  Coordination  with 
Indian  Tribal  Covemments  (63  FR 
27655,  May  19  1998);  special 
considerations  as  required  by  Executive 
Order  12898,  e  ititled  Federal  Actions  to 
Address  Envirc  nmental  Justice  in 
Minority  Popui  ations  and  Low-Income 
Populations  (5'  >  FR  7629,  February  16, 
1994);  or  requiie  0MB  review  or  any 
Agency  action  ander  Executive  Order 
13045,  entitled  Protection  of  Children 
from  Environmental  Health  Risks  and 
Safety  Risks  (6  !  FR  19885,  April  23, 
1997).  This  act  on  does  not  involve  any 
technical  stand  ards  that  would  require 
Agency  considijration  of  voluntary 
consensus  stan  iards  pursuant  to  section 
12(d)  of  the  Na  ional  Technology 
Transfer  and  A  ivancement  Act  of  1995 


(NTTAA),  Public  Law  104-113,  section 
12(d)  (15  U.S.C.  272  ote).  Since 
tolerances  and  exemptions  that  are 
established  on  the  basis  of  a  FIFRA 
section  18  petition  under  FFDCA 
section  408,  such  as  the  tolerance  in  this 
final  rule,  do  not  require  the  issuance  of 
a  proposed  rule,  the  requirements  of  the 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et  seq.)  do  not  apply.  In 
addition,  the  Agency  has  determined 
that  this  action  will  not  have  a 
substantial  direct  effect  on  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  entitled 
Federalism  (64  FR  43255,  August  10, 
1999).  Executive  Order  13132  requires 
EPA  to  develop  an  accoimtable  process 
to  ensure  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  This  final  rule 
directly  regiUates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  408(n)(4). 

V.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  final 
rule  in  the  Federal  Register.  This  final 
rule  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities,  Pesticides 


and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  February  15.  2000. 
James  Jones, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART180-{AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321(q).  346(a)  and 
371. 

2.  In  §  180.284,  by  amending 
paragraph  (b)  by  revising  the  entries  for 
alfalfa  (forage)  and  alfalfa  (hay)  to  read 
as  follows: 

§  1 80.284    Zinc  phosphide;  tolerances  for 
residues. 

***** 

(b)* 


Commodity 

Parts  per 
million 

Expiration/ 

Revocation 

Date 

Alfalfa  (forage)  

Alfalfa  (hay)  

*               •               • 

1.0 
1.0 

» 

12/31/02 
12/31/02 

•               • 

[FR  Doc.  00-4239  Filed  2-22-00;  8:45  am] 

BILUNG  CODE  6560-SO-F 


ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Part  261 
[SW-FRL-6541-1] 

Hazardous  Waste  Management 
System;  Identification  and  Listing  of 
Hazardous  Waste;  Final  Exclusion 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  The  EPA  is  granting  a  petition 
submitted  by  Chaparral  Steel 
Midlothian,  L.P.  (Chaparral  Steel)  to 
exclude  from  hazardous  waste  control 
(or  delist)  a  certain  solid  waste.  This 
action  responds  to  the  petition 
submitted  by  Chaparral  Steel 
Midlothian,  L.P.,  to  delist  the  leachate 
from  its  Landfill  No.  3  containing  K061 
electric  arc  furnace  dust  and  minor 
amounts  of  K061  wastewater  from 
various  plant  operations  including 
storm  water  from  the  baghouse  floor 
areas  and  the  pelletizer  sump  on  a 
"generator  specific"  basis  from  the  lists 
of  hazardous  waste. 

After  careful  analysis,  we  have 
concluded  that  the  petitioned  waste  is 
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not  hazardous  waste  when  disposed  of 
in  the  surface  impoimdments.  This 
exclusion.applies  to  leachate  from 
Landfill  No.  3  containing  K061  electric 
arc  furnace  dust  and  minor  amounts  of 
K061  wastewater  at  Chaparral  Steel's 
Midlothian,  Texas,  facility.  Accordingly, 
this  final  rule  excludes  the  petitioned 
waste  from  the  requirements  of 
hazardous  waste  regulations  imder  the 
Resource  Conservation  and  Recovery 
Act  (RCRA)  when  disposed  of  in  surface 
impoimdments  but  imposes  testing 
conditions  to  ensure  that  the  future- 
generated  wastes  remain  qualified  for 
delisting. 

EFFECTIVE  DATE:  February  23,  2000. 
ADDRESSES:  The  public  docket  for  this 
final  rule  is  located  at  the  U.S. 
Environmental  Protection  Agency 
Region  6,  1445  Ross  Avenue,  Dallas, 
Texas  75202,  and  is  available  for 
viewing  in  the  EPA  Freedom  of 
Information  Act  review  room  on  the  7th 
floor  from  9:00  a.m.  to  4:00  p.m., 
Monday  through  Friday,  excluding 
Federal  holidays.  Call  (214)  665-6444 
for  appointments.  The  reference  number 
for  this  docket  is  "F-99-TXDEL- 
CHAPARRAL."  The  public  may  copy 
material  from  any  regulatory  docket  at 
no  cost  for  the  first  100  pages  and  at  a 
cost  of  $0.15  per  page  for  additional 
copies. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information,  contact  Bill 
Gallagher,  at  (214)  665-6775.  For 
technical  information  concerning  this 
notice,  contact  David  Vogler,  U.S. 
Environmental  Protection  Agency,  1445 
Ross  Avenue,  Dallas,  Texas,  (214)  665- 
7428. 

SUPPLEMENTARY  INFORMATION:  The 
information  in  this  section  is  organized 
as  follows: 

I.  Overview  Information 

A.  What  Action  is  EPA  Finalizing? 

B.  Why  is  EPA  Approving  This  Delisting? 

C.  What  are  the  Limits  of  This  Exclusion? 

D.  Howr  will  Chaparral  Steel  Manage  the 
Waste  if  it  is  Delisted? 

E.  When  is  the  Final  Delisting  Exclusion 
Effective? 

F.  How  Does  This  Action  Affect  States? 

II.  Background 

A.  What  is  a  Delisting  Petition? 

B.  What  Regulations  Allow  Facilities  to 
Delist  a  Waste? 

C.  What  Information  Must  the  Generator 
Supply? 

III.  EPA's  Evaluation  of  the  Waste  Data 

A.  What  Wastes  did  Chaparral  Steel 
Petition  EPA  to  Delist? 

B.  How  Much  Waste  did  Chaparrsd  Steel 
Propose  to  Delist? 

C.  How  did  Chaparral  ^teel  Sample  and 
Analyze  the  Waste  Data  in  This  Petition? 

rV.  Public  Comments  Received  on  the 
Proposed  Exclusion 


A.  Who  Submitted  Comments  on  the 
Proposed  Rule? 

B.  Is  the  Delisting  of  Chaparral  Steel's 
Waste  a  Threat  to  Ground  Water? 

C.  Is  the  Delisting  of  Chaparral  Steel's 
Waste  a  Threat  to  Surface  Water? 

D.  Are  There  Any  Typographical  and  Data 
Transfer  Errors  From  the  Proposed 
Delisting  Publication? 

V.  Regulatory  Impact 

VI.  Regulatory  Flexibility  Act 
Vn.  Paperwork  Reduction  Act 

VIII.  Unfunded  Mandates  Reform  Act 

IX.  Congressional  Review  Act 

X.  Executive  Order  12875 

XI.  Executive  Order  13045 

XII.  Executive  Order  13084 

Xm.  National  Technology  Transfer  and 
Advancement  Act 

I.  Overview  Information 

A.  What  Action  is  EPA  Finalizing? 

The  EPA  is  finalizing  the  decision  to 
grant  Chaparral  Steel's  petition  to  have 
their  leachate  and  minor  amoimts  of 
waste  water  excluded,  or  delisted,  from 
the  definition  of  a  hazardous  waste. 

After  evaluating  the  petition,  EPA 
proposed,  on  August  24,  1999,  to 
exclude  the  Chaparral  Steel  waste  from 
the  lists  of  hazardous  wastes  under 
§§  261.31  and  261.32  (see  64  FR  46166). 

B.  Why  is  EPA  Approving  This 
Delisting? 

Chaparral  Steel  petitioned  to  exclude 
the  landfill  leachate  and  other 
wastewaters  because  it  does  not  believe 
that  the  petitioned  waste  meets  the 
criteria  for  which  it  was  listed. 

Chaparral  Steel  also  believes  that  the 
waste  does  not  contain  any  other 
constituents  that  would  render  it 
hazardous.  Review  of  this  petition 
included  consideration  of  the  original 
listing  criteria,  as  well  as  the  additional 
listing  criteria  and  the  additional  factors 
required  by  the  Hazardous  and  Solid 
Waste  Amendments  (HSWA)  of  1984. 
See,  section  222  of  HSWA,  42  U.S.C. 
6921(f),  and  40  CFR  260.22(d)(2)-{4). 

For  reasons  stated  in  both  the 
proposal  and  this  notice,  EPA  believes 
that  Chaparral  Steel's  landfill  leachate 
and  other  K061  wastewaters  should  be 
excluded  from  hazardous  waste  control. 
The  EPA  therefore  is  granting  a  final 
exclusion  to  Chaparral  Steel,  located  in 
Midlothian,  Texas,  for  its  leachate  from 
its  Landfill  No.  3  containing  K061 
electric  arc  furnace  dust  and  minor 
amoimts  of  K061  wastewater  from 
various  plant  operations  including 
storm  water  from  the  baghouse  floor 
areas  and  the  pelletizer  sump. 

C.  What  are  the  Limits  of  This 
Exclusion? 

This  exclusion  applies  to  the  waste 
described  in  the  petition  only  if  the 


requirements  described  in  Table  1  are 
met.  The  waste  described  in  the  petition 
is  leachate  from  Landfill  No.  3 
containing  K061  electric  arc  furnace 
dust  and  minor  amounts  of  K061 
wastewater  from  various  plant 
operations  including  storm  water  from 
the  baghouse  floor  areas  and  the 
pelletizer  sump. 

D.  How  Will  Chaparral  Steel  Manage  the 
Waste  if  it  is  Delisted? 

The  leachate  is  currently  sent  to  an 
offsite  imderground  injection  well 
facility  for  disposal.  Although 
management  of  the  wastes  covered  by 
this  petition  would  not  be  subject  to 
subtitle  C  jurisdiction  upon  final 
promulgation  of  an  exclusion.  Chaparral 
Steel  must  ensure  that  the  onsite 
management  of  the  delisted  wastes  is  in 
accordance  with  the  Texas  Natural 
Resource  Conservation  Commission 
(TNRCC)  rules  and  regulations  or  the 
waste  is  delivered  to  an  off-site  storage, 
treatment,  or  disposal  facility,  either 
which  is  permitted,  licensed,  or 
registered  by  a  State  to  manage 
municipal  or  industrial  solid  waste. 

The  facility  would  like  to  manage  the 
waste  in  their  onsite  cooling  system  of 
which  cooling  ponds  are  a  part.  The 
wastewater  would  be  substituted  for 
some  of  the  well  water  used  for  cooling 
purposes  which  would  help  conserve 
that  natural  resource.  In  this  case,  the 
requested  change  in  waste  management 
is  subject  to  delisting  by  EPA  and 
subsequent  waste  management  practices 
in  accordance  with  TNRCC  rules  emd 
regulations. 

E.  When  is  the  Final  Delisting  Exclusion 
Effective? 

This  rule  is  effective  February  23, 
2000.  The  Hazardous  and  Solid  Waste 
Amendments  of  1984  amended  Section 
3010(b)  of  RCRA  to  allow  rules  to 
become  effective  in  less  than  six  months 
when  the  regulated  community  does  not 
need  the  six-month  period  to  come  into 
compliance.  That  is  the  case  here 
because  this  rule  reduces,  rather  than 
increases,  the  existing  requirements  for 
persons  generating  hazajrdous  wastes. 
These  reasons  also  provide  a  basis  for 
making  this  rule  effective  immediately, 
upon  publication,  under  the 
Administrative  Procedure  Act,  pursuant 
to  5  U.S.C.  553(d). 

F.  How  Does  This  Action  Affect  States? 

Because  EPA  is  issuing  today's 
exclusion  under  the  Federal  RCRA 
delisting  program,  only  States  subject  to 
Federal  RCRA  delisting  provisions 
would  be  affected.  This  would  exclude 
two  categories  of  States:  States  having  a 
dual  system  that  includes  Federal  RCRA 
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requirements  ind  their  own 
requirements,  and  States  who  have 
received  our  authorization  to  make  their 
own  delisting  decisions. 

Here  are  the]  details:  We  allow  states 
to  impose  theii^  own  non-RCRA 
regulatory  requirements  that  are  more 
stringent  than  EPA's,  under  section 
3009  of  RCRAJ  These  more  stringent 
requirements  iiay  include  a  provision 
that  prohibits  a  Federally  issued 
exclusion  from  taking  effect  in  the  State. 
Because  a  duaj  system  (that  is,  both 
Federal  (RCRA)  and  State  (non-RCRA) 
programs)  majj  regulate  a  petitioner's 
waste,  we  urge  petitioners  to  contact  the 
State  regulator  f  authority  to  establish 
the  status  of  thpir  wastes  under  the  State 
law. 

The  EPA  has  also  authorized  some 
States  (for  exaiiple,  Louisiana,  Georgia, 
Illinois)  to  adn  dnister  a  delisting 
program  in  pla  ue  of  the  Federal 
program,  that  is,  to  make  State  delisting 
decisions.  Theiefore,  this  exclusion 
does  not  apply  in  those  authorized 
States.  If  Chapiirral  Steel  transports  the 
petitioned  was  :e  to  or  manages  the 
waste  in  any  Si  ate  with  delisting 
authorization,  Chaparral  Steel  must 
obtain  delistini;  authorization  from  that 
State  before  th(  ly  can  manage  the  waste 
as  nonhazardoi  is  in  the  State. 


n.  Backgrounc 

A.  What  is  a  D<  listing  Petition? 


A  delisting 
a  generator  to 
with  jurisdict 
of  hazardous 
generator  does 
under  RCRA. 


pBtiti 


ion  is  a  request  from 
or  another  agency 
to  exclude  from  the  list 
wbstes,  wastes  the 
[lot  consider  hazardous 


I  PA 


icn 


Under  40 
facilities  may 
remove  their  w^tes 
waste  control 
the  lists  of  hazard 
in  §§261.31 
§260.20  allows 
the  Administra  or 


any  provision 
268,  and  273  o 
Federal 

provides  gener^t 
petition  the 
waste  on  a ' 
from  the 


B.  What  Regulckions  Allow  Facilities  to 
Delist  a  Waste? 

CFl 


260.20  and  260.22, 
pJBtition  the  EPA  to 

from  hazardous 
excluding  them  from 
ous  wastes  contained 
261.32.  Specifically, 
any  person  to  petition 
to  modify  or  revoke 
parts  260,  through  266, 
iTitle40oftheCodeof 
Regulations.  Section  260.22 

ors  the  opportunity  to 
Ad  ninistrator  to  exclude  a 
ger  erator-specific"  basis 
us  waste  lists. 


cfi 


hazarqo 

C.  What  Inforwiption  Must  the  Generator 
Supply? 

Petitioners  mjust 
information  to 
determine  that 
does  not  meet 
which  the  wastfc 


provide  sufficient 

PA  to  allow  the  EPA  to 

he  waste  to  be  excluded 

y  of  the  criteria  under 

was  listed  as  a 


an 


hazardous  waste.  In  addition,  the 
Administrator  must  determine,  where 
he/she  has  a  reasonable  basis  to  believe 
that  factors  (including  additional 
constituents)  other  than  those  for  which 
the  waste  was  listed  could  cause  the 
waste  to  be  a  hazardous  waste,  that  such 
factors  do  not  warrant  retaining  the 
waste  as  a  hazardous  waste. 

m.  EPA's  Evaluation  of  the  Waste  Data 

A.  What  Waste  did  Chaparral  Steel 
Petition  EPA  to  Delist? 

Chaparral  Steel  Midlothian,  L.P., 
petitioned  the  EPA  to  exclude  from 
hazardous  waste  control  leachate  irom 
its  Landfill  No.  3  containing  K061 
electric  arc  furnace  dust  and  minor 
amounts  of  K061  wastewater  from 
various  plant  operations  including 
storm  water  from  the  baghouse  floor 
areas  and  the  pelletizer  sump.  The  listed 
constituents  of  concern  for  K061  are 
chromium,  lead,  and  cadmium. 

B.  How  Much  Waste  did  Chaparral  Steel 
Propose  to  Delist? 

Specifically,  in  its  petition.  Chaparral 
Steel  requested  that  EPA  grant  an 
exclusion  for  leachate  from  its  Landfill 
No.  3  containing  K061  electric  arc 
furnace  dust  and  minor  amounts  of 
K061  wastewater  from  various  plant 
operations  including  storm  water  from 
the  baghouse  floor  areas  and  the 
pelletizer  sump  in  the  amount  of  2,500 
cubic  yards  (500,000  gallons)  generated 
per  calender  year. 

C.  How  did  Chaparral  Steel  Sample  and 
Analyze  the  Waste  Data  in  This 
Petition? 

To  support  its  petition.  Chaparral 
submitted: 

(1)  Historical  analytical  data  for  the 
Electric  Arc  Furnace  Dust  (K061),  and 
leachate  analytical  data  from  their 
Landfill  No.  3  containing  the  Electric 
Arc  Furnace  Dust,  and  analytical  data 
for  the  liquid  from  the  K061  waste  water 
storage  tank; 

(2)  Analytical  results  of  the  total 
constituent  list  for  40  CFR  part  264, 
appendix  IX  volatiles,  semivolatiles, 
metals  (including  hexavalent 
chromium),  pesticides,  herbicides, 
polychlorinated  biphenyls,  furans,  and 
dioxins; 

(3)  Analytical  results  of  the 
constituent  list  derived  from  appendix 
IX  for  identified  constituents; 

(4)  Analytical  results  for  reactive 
sulfide; 

(5)  Analytical  results  for  reactive 
cyanide; 

(6)  Test  results  for  corrosivity  by  pH; 

(7)  Analytical  results  of  samples  from 
bench  tests  of  treated  leachate/K061 
wastewater;  and 


(8)  Test  results  for  oil  and  grease. 

IV.  Public  Comments  Received  on  the 
Proposed  Exclusion 

A.  Who  Submitted  Comments  on  the 
Proposed  Rule? 

i.  One  commenter  supported  the 
delisting  but  was  concerned  that  the 
rule  implies  that  storm  water  from  melt 
shop  baghouse  areas  at  similar  facilities 
would  be  required  to  be  considered 
K061  waste  water.  The  EPA  does  not 
intend  to  imply  that  this  would  be  the 
case.  Chaparral  Steel  removes  its  storm 
water  from  the  baghouse  area  and  places 
it  in  a  tank  containing  K061  leachate 
and  manages  the  waste  as  K061.  Other 
generators  must  characterize  their  own 
storm  water  based  on  relevent 
circumstances  involved  with  the 
generation,  management,  and  disposal 
of  the  water. 

ii.  Two  commenters  from  the  same 
address  submitted  concerns  that  their 
private  ground  water  well  and  the  creek 
on  their  property  would  become 
contaminated  because  of  the  approval  of 
the  delisting.  A  public  hearing  was 
requested  by  these  two  requestors  but 
not  granted. 

B.  Is  the  Delisting  of  Chaparral  Steel's 
Waste  a  Threat  to  Ground  Water? 

No,  as  explained  in  the  proposed 
exclusion  (delisting),  EPA  concluded 
that  the  constituents  in  the  raw  leachate, 
with  the  exception  of  lead,  if  released 
directly  to  the  groundwater  would  not 
reach  levels  of  concern  at  a  down 
gradient  well.  The  EPA  added  as  a 
condition  or  requirement  of  delisting 
the  waste  that  the  maximum 
concentration  level  of  lead  in  the 
leachate  could  not  exceed  0.69  mg/1.  See 
64  FR  46176.  The  0.69  mg/1 
concentration  value  is  the  Land 
Disposal  Restriction  (LDR)  value  for 
lead.  This  concentration  is  below  the 
health-based  value  of  1.02  mg/1  which  is 
a  value  calculated  for  a  theoretical  down 
gradient  well.  The  more  conservative 
value  was  selected  as  a  delisting  limit. 

Other  assumptions  made  by  EPA  in 
the  evaluation  process  were  also  very 
conservative.  The  value  for  largest 
amount  of  leachate  generated  on  a  per 
year  basis  was  used  in  evaluation. 
Typically,  the  amount  of  leachate 
generated  on  a  yearly  basis  is  much  less 
than  the  maximum  and  the  amount 
generatedis  decreasing  over  time.  Also, 
EPA  evaluated  the  waste  at  the  highest 
concenfrations  found  in  analyzing  the 
waste  or  worst  case  concenfrations. 
Actually,  concenfrations  of  constituents 
in  the  waste  are  less  if  the  average  value 
is  used  for  evaluation  purposes.  If  the 
leachate  is  added  to  the  cooling  system 


Federal  Register / Vol.  65,  No.  36 /Wednesday,  February  23,  2000 /Rules  and  Regulations  8877 


as  proposed  by  the  facility,  the 
concentrations  of  the  constituents  in  the 
leachate  would  be  reduced  by  the  well 
water  in  the  approximately  eight  million 
gallon  cooling  system.  According  to 
facility  infonnation,  nearly  240  million 
gallons  of  well  water  is  added  to  the 
system  annually.  The  EPA 
conservatively  evaluated  a  release  of 
raw  leachate  to  the  ground  water  and 
not  the  leachate  diluted  by  the  cooling 
system  water.  The  EPA  also 
conservatively  assumed  a  significant 
release  of  raw  leachate  would  occur. 
However,  the  proposed  management 
scenario  for  the  raw  leachate  is  in  an 
above  groiuid  tank  with  secondary 
containment.  Therefore,  it  is  very 
unlikely  a  significant  release  to  the 
environment  would  occur. 

Because  of  the  conservative 
assiunptions  made  above  (or  reasonable 
worst  case  scenario),  EPA  concludes 
that  granting  the  delisting  adds  no 
significant  threat  to  contamination  of 
grovmd  water  wells  in  general  even  if 
not  managed  as  proposed  in  the  onsite 
cooling  pond  system.  As  previously 
stated,  although  management  of  the 
wastes  covered  by  this  petition  would 
not  be  subject  to  subtitle  C  jurisdiction 
upon  final  promulgation  of  an 
exclusion.  Chaparral  Steel  must  ensure 
that  the  onsite  management  of  the 
delisted  wastes  is  in  accordance  with 
the  TNRCC  rules  and  regulations  or  the 
waste  is  delivered  to  an  off-site  storage, 
treatment,  or  disposal  facility,  either 
which  is  permitted,  licensed,  or 
registered  by  a  State  to  manage 
municipal  or  industrial  solid  waste. 

The  EPA  concludes  that  granting  the 
delisting  adds  no  significant  threat  to 
the  contamination  of  the  groimd  water 
of  the  commenter's  well  specifically. 
The  commenter's  well  is  about  one  mile 
away  fr'  m  the  cooling  water  ponds  and 
500  foct  in  depth.  The  soils  and  geologic 
formati(  ns  in  the  area  have  a  low 
hydraulic  conductivity.  The 
combination  of  the  distance  to  the  well, 
the  depth  to  the  well,  and  the  low 
hydraulic  conductivity  make  it  very 
imlikely  that  the  commenter's  well  can 
be  contaminated  from  the  delisted 
waste. 

C.  Is  the  Delisting  of  Chaparral  Steel's 
Waste  a  Threat  to  Surface  Water? 

No,  the  impact  of  the  petitioned 
wastes  via  the  surface  water  route  is  not 
a  threat.  If  the  leachate  is  added  to  the 
cooling  system  and  associated  holding 
ponds  as  proposed  by  the  facility,  an 
overflow  is  an  unlikely  event  and  would 
not  ever  occvu  under  reasonable 
circiunstances.  A  release  to  surface 
water  would  most  potentially  occur 
only  if  the  plant  was  shut  down  and 


there  was  a  large  rainfall  event  at  the 
same  time.  In  ^e  imlikely  event  of  a 
release,  the  facility  is  required  to  meet 
applicable  storm  water  permit 
concentration  levels  to  protect  human 
health  and  the  environment. 

Even  though  release  to  surface  water 
is  unlikely,  EPA  evaluated  a  100-year, 
24  horn'  rainfall  event  with  the  cooling 
ponds  at  no  freeboard  capacity  which 
are  also  unlikely  events.  Under  normal 
conditions  the  ponds  would  have 
enough  additional  capacity  (ftBeboard) 
to  catch  all  precipitation  without  an 
overflow  occurring.  If  such  a  worst  case 
scenario  were  to  occur,  calculations 
indicate  that  the  concentrations  of  the 
constituents  of  concern  would  be  below 
drinking  water  criteria  and  surface 
water  criteria  before  reaching  the  stream 
at  the  facility's  outfall.  See  regulatory 
docket  for  "Docket  Report  on  Evaluation 
of  Contaminant  Releases  to  Surface 
Water  Resulting  Form  Chaparral  Steel 
Midlotian,  L.P.'s.  Petitioned  Waste" 
document.  Because  of  these  reasons, 
EPA  concludes  that  approving  the 
delisting  will  not  significantly  Impact 
the  stream  at  the  facility's  outfall  nor  at 
the  commenter's  location  which  is 
approximately  one  mile  downstreeun. 
The  delisting  is  protective  of  human 
health  and  the  environment. 

D.  Are  There  Any  Typographical  and 
Data  Transfer  Errors  From  the  Proposed 
Delisting  Publication? 

The  EPA  is  correcting  the  maximum 
organic  total  constituent  concentration 
values  for  2-butanone  and  carbon 
disulfide  found  in  Table  1.  of  the 
proposed  exclusion  (64  FR  46169, 
August  24, 1999).  The  value  for  2- 
butanone  total  constituent  analysis  for 
raw  leachate  (mg/1)  should  be  0.005  and 
not  0.003.  The  value  for  ceirbon 
disulfide  total  constituent  analysis  for 
treated  leachate  (mg/1)  should  be  <0.005 
and  not  0.005. 

The  EPA  is  also  making  a  change  in 
Paragraph  (5)  of  the  Table  2  language  to 
be  consistent  with  Paragraph  (6).  The 
sentence  which  states  "Failure  to 
submit  the  required  data  within  the 
specified  time  period  or  maintain  the 
required  records  on  site  for  the  specified 
time  will  be  considered  by  EPA,  at  its 
discretion,  sufficient  basis  to  revoke  the 
exclusion  to  the  extent  directed  by 
EPA"  has  been  altered  to  read  "Failiu^ 
to  submit  the  required  data  within  the  ' 
specified  time  period  or  maintain  the 
required  records  on  site  for  the  specified 
time  will  be  considered  by  EPA ,  at  its 
discretion,  sufficient  basis  to  ler  p  .n  the 
exclusion  as  described  in  Paragraph 
(6)." 


V.  Regulatory  Impact 

Under  Executive  Order  12866,  EPA 
must  conduct  an  "assessment  of  the 
potential  costs  and  benefits"  for  all 
"significant"  regulatory  actions.  The 
final  to  grant  an  exclusion  is  not 
significant,  since  its  effect,  if 
promulgated,  would  be  to  reduce  the 
overall  costs  and  economic  impact  of 
EPA's  hazardous  waste  management 
regulations.  This  reduction  would  be 
achieved  by  excluding  waste  generated 
at  a  specific  faciUty  firom  EPA's  lists  of 
hazardous  wastes,  thereby  enabling  this 
facility  to  manage  its  waste  as 
nonhazardous.  There  is  no  additional 
impact  due  to  today's  final  rule. 
Therefore,  this  proposal  would  not  be  a 
significant  regulation  and  no  cost/ 
benefit  assessment  is  required.  The 
Office  of  Management  and  Budget 
(OMB)  has  also  exempted  this  rule  from 
the  requirement  for  OMB  review  under 
Section  (6)  of  Executive  Order  12866. 

VI.  Regulatory  Flexibility  Act 

Piusuant  to  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601-612,  whenever  an 
agency  is  required  to  publish  a  general 
notice  of  rulemaking  for  any  proposed 
or  final  rule,  it  must  prepare  and  make 
available  for  public  comment  a 
regulatory  flexibility  analysis  which 
describes  the  impact  of  the  rule  on  small 
entities  (i.e.,  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions).  No  regulatory  flexibility 
emalysis  is  required  however  if  the 
Administrator  or  delegated 
representative  certifies  that  the  rule  will 
not  have  any  impact  on  a  small  entities. 

This  rule  if  promulgated,  will  not 
have  an  adverse  economic  impact  on 
small  entities  since  its  effect  would  be 
to  reduce  the  overall  costs  of  EPA's 
hazardous  waste  regulations. 
Accordingly,  I  hereby  certify  that  this 
regulation,  if  promulgated,  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  regulation  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

Vn.  Paperwoik  Reduction  Act 

Information  cc'lrttjon  and  record- 
keeping requiren.ci/.s  associated  with 
this  final  rule  hi  vt  I  tin  epproved  by 
the  OMB  under  lie  provisions  of  the 
Paperwork  Reduct  ( 1  Act  of  1980 
{Public  Uw  96-511.  <4  U.S.C.  3501  et 
seq.)  and  have  been  assigned  OMB 
Control  Number  2050-0053. 

\in.  Unfunded  Mandates  Reform  Act 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (UMRA). 
Public  Law  104-4,  which  was  signed 
into  law  on  March  22,  1995,  EPA  must 
prepare  a  written  statement  for  rules 
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effective  or  lei 
that  achieves  \ 
The  EPA  must 
unless  the  Ac 
final  rule  wh\ 
is  inconsistent 


with  Federal  i  nandates  that  may  result 
in  estimated  c  osts  to  State,  local,  and 
tribal  govemn  lents  in  the  aggregate,  or 
to  the  private  sector  of  $100  million  or 
more  in  any  o  ae  year.  When  such  a 
statement  is  r  tquired  for  E!PA  rules, 
under  section  205  of  the  UMRA,  EPA 
must  identify  and  consider  alternatives, 
including  the  least  costly,  most  cost- 

Mt  burdensome  alternative 

le  objectives  of  the  rule. 

select  that  alternative, 

linistrator  explains  in  the 
I  it  was  not  selected  or  it 

with  law.  Before  EPA 
establishes  regulatory  requirements  that 
may  significantly  or  uniquely  affect 
small  govemiments,  including  tribal 
governments,  it  must  develop  under 
section  203  ofjthe  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  giving  them 
meaningful  ai^d  timely  input  in  the 
development  if  EPA  regulatory 
proposals  witi  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising  them 
on  compliant  I  wdth  the  regulatory 
requirements.  The  UMRA  generally 
defines  a  Fede  ral  mandate  for  regulatory 
piu'poses  as  oiie  that  imposes  an 
enforceable  di  ty  upon  State,  local,  or 
tribal  govemni  ents  or  the  private  sector. 
The  EPA  finda  that  today's  delisting 
decision  is  deiegulatory  in  nature  and 
does  not  impo  se  any  enforceable  duty 
upon  State,  local,  or  tribal  governments 
or  the  private  sector.  In  addition,  the 
delisting  does  not  establish  any 
regulatory  reqi  lirements  for  small 
governments  a  nd  so  does  not  require  a 
small  government  agency  plan  under 
UMRA  section  203. 

IX.  CongressiaDal  Review  Act 


sf?q 


The  Congre^ional 
U.S.C.  801  et  s 
Business  Regu 
Fairness  Act  o 
that  before  a 


t3 


agency 
submit  a  rule 
copy  of  the  ru 
Congress  and 
of  the  United 
submit  a  rep  or 
other  required 
Senate,  the  U.; 
Representative  s 
General  of  the 
publication  of 
Federal  Regist 
"major  rule" 
804(2).  This 
on  the  date  of 
Register. 


Review  Act,  5 
as  added  by  the  Small 
atory  Enforcement 
1996,  generally  provides 
nlle  may  take  effect,  the 
promu  gating  the  rule  must 

r  jport,  which  includes  a 
to  odcL  House  of 
the  Comptroller  General 
3tates.  The  EPA  will 
containing  this  rule  and 
information  to  the  U.S. 
House  of 
the  Comptroller 
Jnited  States  prior  to 
he  final  rule  in  the 
:^T.  This  rule  is  not  a 
defined  by  5  U.S.C. 

will  become  effective 
)ublication  in  the  Federal 


a; 
ru  e 


X.  Executive  Order  12875 

Under  Executive  Order  12875,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute  and  that  creates  a 
mandate  upon  a  state,  local,  or  tribal 
government,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  inciured  by  those  governments,  ff 
the  mandate  is  unfunded,  EPA  must 
provide  to  the  OMB  a  description  of  the 
extent  of  EPA's  prior  consultation  with 
representatives  of  affected  state,  local, 
and  tribal  governments,  the  nature  of 
their  concerns,  copies  of  written 
communications  fi-om  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation,  hi  addition. 
Executive  Order  12875  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  state,  local,  and  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  proposals  containing 
significant  unfunded  mandates." 
Today's  rxile  does  not  create  a  mandate 
on  state,  local  or  tribal  governments. 
The  rule  does  not  impose  any 
enforceable  duties  on  these  entities. 
Accordingly,  the  requirements  of 
section  1(a)  of  Executive  Order  12875  do 
not  apply  to  this  rule. 

XI.  Executive  Order  13045 

The  Executive  Order  13045  is  entitled 
"Protection  of  Children  fi-om 
Environmental  Health  Risks  and  Safety 
Risks"  (62  FR  19885,  April  23, 1997).  ' 
This  order  applies  to  any  rule  that  EPA 
determines:  (1)  Is  economically 
significant  as  defined  under  Executive 
Order  12866,  and  (2)  the  environmental 
health  or  safety  risk  addressed  by  the 
rule  has  a  disproportionate  effect  on 
children.  If  the  regulatory  action  meets 
both  criteria,  the  Agency  must  evaluate 
the  environmental  health  or  safety 
effects  of  the  planned  rule  on  children, 
and  explain  why  the  planned  regulation 
is  preferable  to  other  potentially 
effective  and  reasonably  feasible 
alternatives  considered  by  the  Agency. 
This  rule  is  not  subject  to  Executive 
Order  13045  because  this  is  not  an 
economically  significant  regulatory 
action  as  defined  by  Executive  Order 
12866. 

Xn.  Executive  Order  13084 

■-  Under  Executive  Order  13084,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly 
affects  or  luiiquely  affects  the 
communities  of  Indian  tribal 
governments,  and  that  imposes 
substantial  direct  compliance  costs  on 


those  conununities,  imless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments.  If  the  mandate  is 
unfunded,  EPA  must  provide  to  the 
Office  of  Management  and  Budget,  in  a 
separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  EPA's  prior  consultation 
with  representatives  of  affected  tribal 
governments,  a  summary  of  the  nature 
of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
regulation.  In  addition.  Executive  Order 
13084  requires  EPA  to  develop  an 
effective  process  permitting  elected  and 
other  representatives  of  Indian  tribal 
governments  "to  meaningful  and  timely 
input"  in  the  development  of  regulatory 
policies  on  matters  that  significantly  or 
imiquely  affect  their  communities  of 
Indian  tribal  governments.  Today's  rule 
does  not  significantly  or  imiquely  affect 
the  commimities  of  Indian  tribal 
governments.  Accordingly,  the 
requirements  of  section  3(b)  of 
Executive  Order  1 3084  do  not  apply  to 
this  rule. 

Xm.  National  Technology  Transfer  and 
Advancement  Act 

Under  Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act,  the  Agency  is  directed  to  use 
volimtary  consensus  standards  in  its 
regulatory  activities  unless  to  do  so 
would  be  inconsistent  with  applicable 
law  or  otherwise  impracticaL  Voluntary 
consensus  standards  are  technical 
standards  (e.g..  materials  specifications, 
test  methods,  sampling  procedures, 
business  practices,  etc.)  developed  or 
adopted  by  voluntary  consensus 
standard  bodies.  Where  available  and 
potentially  applicable  volimtary 
consensus  standards  are  not  used  by 
EPA.  the  Act  requires  that  Agency  to 
provide  Congress,  through  the  OMB,  an: 
explanation  of  the  reasons  for  not  using 
such  standards. 

This  rule  does  not  establish  any  new 
technical  standards  and  thus,  the 
Agency  has  no  need  to  consider  the  use 
of  volimtary  consensus  standards  in 
developing  this  final  rule. 

List  of  Subjects  in  40  CFR  Part  261 

Environmental  protection.  Hazardous 
waste.  Recycling,  Reporting  and 
recordkeeping  requirements. 

Authority:  Sec.  3001(0  RCRA,  42  U.S.C. 
6921(f). 
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Dated:  February  2,  2000. 
Carl  E.  Edlund, 

Director,  Multimedia  Planning  and  Permitting 
Division. 

For  the  reasons  set  out  in  the 
preamble,  40  CFR  part  261  is  to  be 
amended  as  follows: 


PART  261— IDENTIRCATION  AND 
LISTING  OF  HAZARDOUS  WASTE 

1.  The  authority  citation  for  part  261 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6905,  6912(a),  6921, 
6922,  and  6938. 


2.  In  Table  2  of  appendix  IX  of  part 
261  the  following  waste  stream  is  added 
in  alphabetical  order  by  facility  to  read 
as  follows: 

Appendix  DC  to  Part  261— Wastes  Excluded 
Under  §§260.20  and  260.22. 


Table  2.— Wastes  Excluded  From  Specific  Sources 


Facility 


Address 


Waste  description 


Chaparral  Steel 
Midlothian,  L.P. 


Midlothian,  Texas  .. 


Leachate  from  Landfill  No.  3,  storm  water  from  the  tjaghouse  area,  and  other  K061  wastewaters 
which  have  been  pumped  to  tank  storage  (at  a  maximum  generation  of  2500  cubic  yards  or 
500,000  gallons  per  calender  year)  (EPA  Hazardous  Waste  No.  K061)  generated  at  Chaparral 
Steel  Midlothian,  LP.,  Midlothian,  Texas,  and  is  managed  as  nonhazardous  solid  waste  after 
February  23,  2000. 

Chaparral  Steel  must  implement  a  testing  program  that  meets  the  following  conditions  for  the  ex- 
clusion to  be  valid: 

(1)  Delisting  Levels:  All  concentrations  for  the  constituent  total  lead  in  the  approximately  2.500 
cubic  yards  (500,000  gallons)  per  calender  year  of  raw  leachate  from  Landfill  No  3,  storm 
water  from  the  baghouse  area,  and  other  K061  wastewaters  that  is  transferred  from  the  storage 
tank  to  nonhazardous  management  must  not  exceed  0.69  mg/l  (ppm).  Constituents  must  be 
measured  in  the  waste  by  the  method  specified  in  SW-846. 

(2)  IVaste  Holding  and  Handling:  Chapan^l  Steel  must  store  as  hazardous  all  leachate  waste 
from  Landfill  No.  3,  storm  water  from  the  bag  house  area,  and  other  K061  wastewaters  until 
verification  testing  as  specified  in  Condition  (3),  is  completed  and  valid  analyses  demonstrate 
that  condition  (1)  is  satisfied.  If  the  levels  of  constituents  measured  in  the  samples  of  the  waste 
do  not  exceed  the  levels  set  forth  in  Condition  (1 ),  then  the  waste  is  nonhazardous  and  may  be 
managed  and  disposed  of  in  accordance  with  all  applkable  solk)  waste  regulatkxis.  If  con- 
stituent levels  in  a  sample  exceed  the  delisfing  levels  set  in  Conditbn  (1),  the  waste  volume 
con-esponding  to  this  sample  must  be  treated  until  delisting  levels  are  met  or  returned  to  ttie 
original  storage  tank.  Treatment  is  designated  as  precipitation,  flocculation,  and  filtering  in  a 
wastewater  treatment  system  to  remove  metals  from  the  wastewater.  Treatment  residuals  pre- 
cipitated will  be  designated  as  a  hazardous  waste.  If  the  delisting  level  cannot  be  met,  then  the 
waste  must  be  managed  and  disposed  of  in  accordance  with  subtitle  C  of  RCRA 

(3)  Verification  Testing  Requirements:  Sample  collectk>n  and  analyses,  including  quality  control 
procedures,  must  be  performed  according  to  SW-846  methodologies  Chapan-al  Steel  must 
analyze  one  composite  sample  from  each  batch  of  untreated  wastewater  transferred  from  ttie 
hazardous  waste  storage  tank  to  non-hazardous  waste  management  Each  composited  batch 
sample  must  be  analyzed,  prior  to  non-hazardous  management  of  the  waste  in  the  batch  rep- 
resented by  that  sample,  for  the  constituent  lead  as  listed  in  Conditwn  (1)  ChapanBl  may  treat 
the  waste  as  specified  in  Condition  (2). 

If  EPA  judges  the  treatment  process  to  be  effective  during  the  operating  conditions  used  during 
the  initial  verification  testing,  Chaparral  Steel  may  replace  the  testing  requirement  in  Condition 
(3)(A)  with  the  testing  requirement  in  Condition  (3)(B).  Chapan^al  must  continue  to  test  as  speci- 
fied In  (3)(A)  until  and  unless  notified  by  EPA  or  designated  authority  that  testing  in  Condition 
(3)(A)  may  be  replaced  with  by  Condifion  (3)(B). 

(A)  Initial  Verification  Testing:  Representative  composite  samples  from  the  first  eight  (8)  full-scale 
treated  batches  of  wastewater  from  the  K061  leachate/wastewater  storage  tank  must  be  ana- 
lyzed for  the  constituent  lead  as  listed  in  Condition  (1).  Chapan-al  must  report  to  EPA  the  oper- 
ational and  analytical  test  data,  including  quality  control  information,  obtained  from  these  initial 
full  scale  treatment  batches  within  90  days  of  the  eighth  treatment  batch. 

(B)  Subsequent  Verificafion  Testing:  Folk)wing  notification  by  EPA,  Chaparral  Steel  may  substitute 
the  testing  conditions  in  (3)(B)  for  (3)(A).  Chaparral  Steel  must  analyze  representative  com- 
posite samples  from  the  treated  full  scale  batches  on  an  annual  basis.  If  delisfing  levels  for  any 
constituent  listed  in  Condition  (1)  are  exceeded  in  the  annual  sample.  Chaparral  must  re- 
institute  complete  testing  as  required  in  Condition  (3)(A).  As  stated  in  Condition  (3)  Chapan-al 
must  continue  to  test  all  batches  of  untreated  waste  to  determine  if  delisting  criteria  are  met  be- 
fore managing  the  wastewater  from  the  K061  tank  as  nonhazardous. 

(4)  Changes  in  Operating  Conditions:  If  Chaparral  Steel  significantly  changes  the  treatment  proc- 
ess established  under  Condition  (3)  (e.g.,  use  of  new  treatment  agents).  Chapan-al  Steel  must 
nofify  the  Agency  in  writing.  After  written  approval  by  EPA,  Chapan^l  Steel  may  handle  the 
wastes  generated  as  non-hazardous,  if  the  wastes  meet  the  delisting  levels  set  in  Conditk)n  (1) 

(5)  Data  Submittals:  Records  of  operating  conditions  and  analytical  data  from  Condition  (3)  must 
be  compiled,  summarized,  and  maintained  on  site  for  a  minimum  of  five  years  These  records 
and  data  must  be  furnished  upon  request  by  EPA,  or  the  State  of  Texas,  or  both,  and  be  made 
available  for  inspection.  Failure  to  submit  the  required  data  within  the  specified  time  period  or 
maintain  the  required  records  on  site  tor  the  specified  time  will  be  considered  by  EPA,  at  its 
discretion,  sufficient  basis  to  reopen  the  exclusion  as  described  in  Paragraph  (6).  All  data  must 
be  accompanied  by  a  signed  copy  of  the  following  certifkation  statement  to  attest  to  the  truth 
and  accuracy  of  the  data  submitted: 
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Table  2.— Wastes  Excluded  From  Specific  Sources— Continued 


Facility 


Address 


Waste  description 


Under  civil  and  criminal  penalty  of  law  for  the  making  or  submission  of  false  or  fraudulent  state- 
ments or  representations  (pursuant  to  tfie  applicable  provisions  of  tfie  Federal  Code,  which  in- 
clude, but  may  not  be  limited  to,  18  U.S.C.  1001  and  42  U.S.C.  6928),  I  certify  that  the  informa- 
tion contained  in  or  accompanying  this  document  is  true,  accurate  and  complete. 

As  to  the  (those)  identified  section(s)  of  this  document  for  which  I  cannot  personally  verify  its 
(their)  truth  and  accuracy,  I  certify  as  the  company  official  having  supervisory  responsibility  for 
the  persons  who,  acting  under  my  direct  instnjctions,  made  the  verification  that  this  information 
is  true,  accurate  and  complete. 

In  the  event  that  any  of  this  information  is  detennined  by  EPA  in  its  sole  discretion  to  be  false,  in- 
accurate or  incomplete,  and  upon  conveyance  of  this  fact  to  the  company,  I  recognize  and 
agree  that  this  exclusion  of  waste  will  be  void  as  if  it  never  had  effect  or  to  the  extent  directed 
by  EPA  and  that  the  company  will  be  liable  for  any  actions  taken  in  contravention  of  the  com- 
pany's RCRA  and  CERCLA  obligations  premised  upon  the  company's  reliance  on  the  void  ex- 
clusion. 

(6)  Reopener  Language 

(A)  If,  anytime  after  disposal  of  the  delisted  waste,  Chaparral  Steel  possesses  or  is  otherwise 
made  aware  of  any  environmental  data  (including  but  not  limited  to  leachate  data  or  ground- 
water monitoring  data)  or  any  other  data  relevant  to  the  delisted  waste  indicating  that  any  con- 
stituent identified  for  the  delisting  verification  testing  is  at  level  higher  than  the  delisting  level  al- 
lowed by  the  Regional  Administrator  or  his  delegate  in  granting  the  petition,  then  the  facility 
must  report  the  data,  in  writing,  to  the  Regional  Administrator  or  his  delegate  within  10  days  of 
first  possessing  or  being  made  aware  of  that  data. 

(B)  Based  on  the  information  described  in  paragraphs  (5),  or  (6)(A)  and  any  other  infonnation  re- 
ceived from  any  source,  the  Regional  Administrator  or  his  delegate  will  make  a  preliminary  de- 
termination as  to  whether  the  reported  information  requires  Agency  action  to  protect  human 
health  or  the  environment.  Further  action  may  include  suspending,  or  revoking  the  exclusion,  or 
other  appropriate  response  necessary  to  protect  human  health  and  the  environment. 

(C)  If  the  Regional  Administrator  or  his  delegate  determines  that  the  reported  information  does  re- 
quire Agency  action,  the  Regional  Administrator  or  his  delegate  will  notify  the  facility  in  writing 
of  the  actions  the  Regional  Administrator  or  his  delegate  believes  are  necessary  to  protect 
human  health  and  the  environment.  The  notice  shall  include  a  statement  of  the  proposed  action 
and  a  statement  providing  the  facility  with  an  opportunity  to  present  information  as  to  why  the 
proposed  Agency  action  is  not  necessary.  The  facility  shall  have  10  days  from  the  date  of  the 
Regional  Administrator  or  delegate's  notice  to  present  such  information. 

(D)  Following  the  receipt  of  information  from  the  facility  described  in  paragraph  (6)(C)  or  (if  no  in- 
formation is  presented  under  paragraph  (6)(C))  the  initial  receipt  of  infonnation  described  in 
paragraph  (5)  or  (6)(A),  the  Regional  Administrator  or  his  delegate  will  issue  a  final  written  de- 
termination describing  the  Agency  actions  that  are  necessary  to  protect  human  health  or  the 
environment.  Any  required  action  described  in  the  Regional  Administrator  or  delegate's  deter- 
mination shall  become  effective  immediately,  unless  the  Regional  Administrator  or  his  delegate 
provides  otherwise. 

(7)  Notification  Requirements:  Chaparral  Steel  must  provide  a  one-time  written  notification  to  any 
State  Regulatory  Agency  to  which  or  through  which  the  delisted  waste  described  above  will  be 
transported  for  disposal  at  least  60  days  prior  to  the  commencement  of  such  activity.  The  one- 
time written  notification  must  be  updated  if  the  delisted  waste  is  shipped  to  a  different  disposal 
facility.  Failure  to  provide  such  a  notification  will  result  in  a  violation  of  the  delisting  petition  and 
a  possible  revocation  of  the  decision. 
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FEDERAL  COHfMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  00-248;  MM  Docket  No.  99-164;  RM- 
9598;  MM  Docket  No.  99-165;  RM-9599;  MM 
Docket  No.  99-1  $6,  RM-9600] 

Radio  Broadcasting  Services;  Mitchell, 
NE,  Lovelocl(,  NV,  Elko,  NV 

AGENCY:  Feder^  Communications 
Commission. 

action:  Final  nile. 


SUMMARY:  The  Commission  at  the 
request  of  Mountain  West  Broadcasting, 
allots  Channel  257A  to  Mitchell,  NE,  as 
the  commimity's  first  local  aural 
service;  at  the  request  of  Moimtain  West 
Broadcasting  and  Lovelock  Broadcasting 
Company,  allots  Channel  292C1  to 
Lovelock,  NV,  as  the  community's  first 
local  aural  service;  and  at  the  request  of 
Mountain  West  Broadcasting  and  Elko 
Broadcasting  Company,  allots  Channel 
248C1  to  Elko,  NV,  as  the  commimity's 
fifth  local  aural  service.  See  64  FR 
28426,  May  26,  1999.  Channel  257A  can 
be  allotted  to  Mitchell,  NE,  without  the 
imposition  of  a  site  restriction,  at 
coordinates  41-56-36  NL;  103-48-30 
WL.  Channel  292C1  can  be  allotted  to 
Lovelock,  NV,  without  the  imposition  of 


a  site  restriction,  at  coordinates  40-10- 
48  NL;  118-28-24.  WL.  Channel  248C1 
can  be  allotted  to  Elko,  NV,  without  the 
imposition  of  a  site  restriction,  at 
coordinates  40-49-48  NL;  115-45-36 
WL.  A  filing  window  for  these  channels 
will  not  be  opened  at  this  time.  Instead, 
the  issue  of  opening  a  filing  window  for 
this  channel  will  be  addressed  by  the 
Conunission  in  a  subsequent  order. 
DATES:  Effective  March  27,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202) 418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  Nos.  99-164, 
99-165  and  99-166,  adopted  February 
2,  2000,  and  released  February  11,  2000. 
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The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours 
in  the  FCC  Reference  Center  (Room 
239),  445  12th  Street,  SW,  Washington. 
DC.  The  complete  text  of  this  decision 
may  also  be  piu-chased  from  the 
Commission's  copy  contractor. 
International  Transcription  Services, 
Inc.,  (202)  857-3800,  1231  20th  Street, 
NW,  Washington,  DC  20036. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regidations  is  amended  as 
follows: 

PART  73— {AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follov^rs: 

Authority:  47  U.S.C.  154,  303,  334.  336. 
§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Nebraska,  is  amended 
by  adding  Mitchell,  Channel  25 7A. 

3.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Nevada,  is  amended 
by  adding  Channel  248C1  at  Elko  and 
adding  Lovelock,  Channel  292C1. 

Federal  Communications  Commission. 

John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  00-4171  Filed  2-22-00;  8:45  am] 

BILUNQ  CODE  S712-01-P 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 

50  CFR  Part  17 

RIN  1018-AE40 

Endangered  and  Threatened  Wildlife 
and  Plants;  Final  Rule  to  List  the 
Riparian  Brush  Rabbit  and  the 
Riparian,  or  San  Joaquin  Valley, 
Woodrat  as  Endangered 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Final  rule. 

SUMMARY:  We,  the  U.S.  Fish  and 
Wildlife  Service  (Service),  determine 
endangered  status  pursuant  to  the 
Endangered  Species  Act  of  1973,  as 
amended  (Act),  for  the  riparian  brush 
rabbit  (Sylvilagus  bachmani  riparius) 
and  the  riparian  or  San  Joaquin  Valley 
woodrat  {Neotoma  fuscipes  riparia). 
Only  a  single  population  of  each 
subspecies  has  been  confirmed,  in 
Caswell  Memorial  State  Park  (Park),  San 


Joaquin  Coimty,  California.  These  two 
subspecies  are  threatened  primarily  by 
flooding,  wildfire,  disease,  predation, 
competition,  clearing  of  riparian 
vegetation,  use  of  rodenticide,  and  loss 
of  genetic  variability.  Naturally 
occurring  random  events  increase  the 
risk  to  the  single,  small  population  of 
each  subspecies.  This  rule  implements 
the  Federal  protection  and  recovery 
provisions  afforded  by  the  Act  for  these 
two  subspecies. 

EFFECTIVE  DATE:  This  final  rule  is 
effective  March  24,  2000. 
ADDRESSES:  The  complete  file  for  this 
rule  is  available  for  inspection,  by 
appointment,  during  normal  business 
hours  at  the  U.S.  Fish  and  Wildlife 
Service,  Sacramento  Fish  and  Wildlife 
Office,  2800  Cottage  Way,  Room  W- 
2606,  Sacramento,  California  95825. 
FOR  FURTHER  INFORMATION  CONTACT: 
Heather  Bell,  staff  biologist,  at  the  U.S. 
Fish  and  Wildlife  Service,  Sacramento 
Fish  and  Wildlife  Office  (see  ADDRESSES 
section),  telephone  916/414-6464; 
facsimile  916/414-6486. 
SUPPLEMENTARY  INFORMATION: 

Background 

Even  though  riparian  brush  rabbit 
{Syl^dlagus  bachmcaii  riparius) 
specimen  records  and  sightings  were 
known  from  along  the  San  Joaquin  River 
near  the  boimdary  of  San  Joaquin  and 
Stanislaus  Counties,  Orr  (1935,  in  Orr 
1940)  believed,  based  on  the  presence  of 
suitable  habitat,  that  the  species' 
historical  range  extended  along  the 
Sacramento  and  San  Joaquin  river 
systems,  frt>m  Stanislaus  Coimty  to  the 
Delta  region.  Historical  records  for  the 
riparian  woodrat  (Neotoma  fuscipes 
riparia)  are  similarly  distributed  along 
the  San  Joaquin,  Stanislaus,  and 
Tuolumne  Rivers,  and  Corral  Hollow,  in 
San  Joaquin,  Stanislaus,  and  Merced 
Counties  (Hooper  1938;  WilUams  1986). 
Thus,  prior  to  the  statewide  reduction  of 
riparian  conununities  by  nearly  90 
percent  (Katibah  1984),  the  riparian 
brush  rabbit  and  riparian  woodrat 
probably  ranged  throughout  the 
extensive  riparian  forests  along  major 
streams  flowing  onto  the  floor  of  the 
northern  San  Joaquin  Valley. 

Today  oidy  one  extant  popiUation  of 
each  of  these  subspecies  is  known.  The 
remnant  population  of  each  subspecies 
is  in  a  104.5  hectare  (ha)  (258  acre  (ac)) 
fragment  of  riparian  forest  on  the 
Stanislaus  River  at  the  Park  (Williams 
1993)  situated  on  the  border  of  San 
Joaquin  and  Stanislaus  Counties, 
northwest  of  Modesto,  in  the  northern 
San  Joaquin  Valley,  California. 
Upstream  and  downstream  of  the  Park, 
some  original  riparian  habitat  remains 


on  private  property.  However,  the 
fragments  are  small,  isolated,  and 
unlikely  to  be  inhabited  by  either 
riparian  brush  rabbits  or  riparian 
woodrats.  In  January  of  1997,  the  Park 
flooded,  submerging  most  of  the  habitat 
of  these  two  subspecies.  Evidence  of 
only  three  riparian  brush  rabbits  and  s'x 
riparian  woodrats  was  seen  immediately 
following  this  flooding  episode  (Daniel 
F.  Williams,  California  State  University, 
Stanislaus,  in  litt.  1997).  In  1998.  only 
one  riparian  brush  rabbit  and  nine 
riparian  woodrats  were  live-trapped  (D. 
Williams,  in  litt.  1998).  Other  potential 
threats  include  wildfire,  disease, 
predation,  competition,  rodenticide  use, 
clearing  of  riparian  vegetation,  and  the 
loss  of  genetic  variability.  Naturally 
occ\uring  events,  such  as  drought  and 
flooding,  also  increase  the  risk  to  the 
single,  small  population  of  each 
subspecies.  This  rule  extends  the 
protective  provisions  under  the  Act  (16 
U.S.C.  1531  et  seq.)  to  these  animals. 

Discussion  of  the  Two  Subspecies 

Riparian  Brush  Rabbit 

The  riparian  brush  rabbit  was 
described  as  a  distinct  subspecies  by  Orr 
(1935,  in  Orr  1940)  and  is  one  of  13 
subspecies  of  Sylvilagus  bachmani  (Hall 
1981),  8  of  which  occur  in  California. 
The  specimen  from  which  the 
subspecies  designation  was  described 
was  collected  from  the  west  side  of  the 
San  Joaquin  River  west  of  Modesto  in 
Stanislaus  County,  California,  less  than 
10  kilometers  (km)  (6  miles  (mi))  from 
the  Park.  S.  bachmani  belongs  to  the 
order  Lagomorpha  and  family 
Leporidae.  The  riparian  brush  rabbit  is 
a  medium  to  small  cottontail  (total 
length  300  to  375  millimeters  (mm) 
(11.8  to  14.8  inches  (in)),  mass  500  to 
800  grams  (g)  (1.1  to  1.8  poimds  (lb)) 
and  is  luiique  in  that  the  sides  of  the 
rostrum  (nasal/upper  jaw  region  of  the 
skull),  when  viewed  from  above,  are 
noticeably  convex  instead  of  straight  or 
concave  as  in  other  races  of  S.  bachmani 
(Orr  1940).  The  color  varies  from  dark 
brown  to  gray  above  to  white 
underneath.  The  subspecies  is  visually 
similar  to  the  desert  cottontail  (S. 
audubonii),  which  also  occurs  in 
riparian  habitats  within  the  historical 
distribution  of  the  riparian  brush  rabbit. 
The  riparian  brush  rabbit  can  be 
distinguished  from  the  desert  cottontail 
by  a  smaller,  more  inconspicuous  tail 
and  uniformly  colored  ears  (no  black 
tip).  However,  in-hand  identiBcation  is 
needed  to  separate  juveniles  of  these 
subspecies  definitively  (Williams  1993). 

Breeding  of  the  riparian  brush  rabbits 
is  restricted  to  the  period  of  female 
receptivity,  approximately  January  to 
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May.  putting  this  subspecies  at  a 
competitive  disadvantage  to  the  desert 
cottontails  outside  the  Park  that  breed 
all  year  (Mossmpn  1955;  Service  1997). 
After  a  gestatioa  period  of  26  to  30  days, 
the  young  are  bom  in  nest  cavities  lined 
mainly  with  fur  and  covered  with  a 
grass  plug  (Davis  1936;  Orr  1940).  The 
young  are  bom  iiaked,  blind,  and 
helpless  and  open  their  eyes  in  10  days 
(Orr  1940).  The  young  rabbits  remain  in 
the  nest  about  2|  weeks  before  ventiuing 
out,  and  the  fenjale  will  continue  to 
suckle  her  young  2  to  3  weeks  after  their 
birth.  Orr  (19401  reported  a  mean  litter 
size  of  3  to  4,  with  extremes  of  2  to  5, 
while  Mossman(1955)  reported  an 
average  of  4.  wiih  a  range  of  2  to  6. 
Riparian  brush  fabbits  take  4  to  5 
months  to  reach  adult  size  but  do  not 
reach  sexual  m^urity  imtil  the  winter 
followring  birth.  Females  give  birth  to 
about  5  litters  p0r  season,  averaging  an 
estimated  9  to  10  yoxmg  per  breeding 
season  (Basey  1$90).  The  percentage  of 
females  active  c^ing  the  breeding 
season  is  unknoiwn,  but  in  one  study,  9 
of  25  female  adults  examined  showed 
no  signs  of  reproductive  activity  (Basey 
1990).  Bmsh  rabbits  have  relatively 
small  home  ranges  that  usually  conform 
to  the  size  and  shape  of  available  brushy 
habitat  (Basey  1990).  In  general,  the 
home  ranges  of  Inales  are  larger  than 
those  of  females  but  do  not  overlap  the 
primary  activity  centers  within  female 
territories  (Basey  1990).  Population 
le  Park  have  varied 
idividuals  (Williams 
individuals  (Basey 
608  individuals  over 
81  ha  (200.1  ac)j(Wiiaams  1993),  but 
recent  flooding  In  1997  and  1998 
reduced  numbe^  severely.  In  1997,  no 
riparian  brush  ribbits  were  live-trapped, 
one  was  sightedi  and  pellets  from  two 
others  were  seen;  in  1998,  one  rabbit 
was  live  trapped. 

Habitat  for  tha  riparian  brush  rabbit 
consists  of  ripanan  forests  with  a  dense 
understory  shnip  layer.  Forests  with  a 
closed  canopy,  kowever,  generally  lack 
sufficient  underptory  of  shrubs  to  meet 
riparian  brush  rabbits'  needs.  Brush 
rabbits  frequent  Ismail  clearings  where 
they  bask  in  the! sun  and  feed  on  a 
variety  of  herbaceous  vegetation, 
including  grasses,  sedges,  clover,  forbs, 
shoots,  and  leaves.  Where  mats  of  low- 
growing  Rosa  cc  lifomica  (California 
wild  rose)  and  /  ubus  vitifolius  (Pacific 
blackberry)  occi  r,  the  bmsh  rabbits  live 
in  timnels  that  r  im  through  the  vines 
and  shrubs.  0th  sr  common  plants  in 
this  riparian  for  ist  community  are  Vitis 
calif omica  (wil(  grape),  Baccharis 
douglasii  (Doug  as'  coyote  bush),  and 
grasses  (Basey  1 J90;  Williams  1988). 


estimates  from  < 
from  88  to  452 
1988),  320  to  54 
1990),  and  170 


Presence  of  more  surface  litter  and  lack 
of  wUlows  in  the  luiderstory  signify 
areas  of  higher  ground  that  are  not 
flooded  regularly  or  heavily  (Williams 
and  Basey  1986). 

Bmsh  rabbits  are  closely  tied  to  cover 
and  usually  remain  for  several  seconds 
to  minutes  just  inside  dense,  brushy 
cover  before  venturing  into  the  open. 
They  seldom  move  more  than  a  meter 
from  cover.  When  pursued,  they  leap 
back  into  the  cover  of  shrubs  instead  of 
heading  into  open  ground  (Chapman 
1974,  in  Service  1997).  They  will  not 
cross  large,  open  areas  and,  therefore, 
are  unable  to  disperse  beyond  the  dense 
brush  of  the  riparian  forest  at  the  Park 
(Williams  1988).  The  riparian  bmsh 
rabbit  can  climb  into  bushes  and  trees, 
though  its  climbing  is  awkward  and 
limited.  This  trait  probably  has 
significant  survival  value,  given  that 
riparian  forests  are  subject  to  inundation 
by  periodic  flooding.  During  periods  of 
heavy  flooding,  when  virtually  no 
suitable  habitat  remains  available  as 
refugia,  the  population  has  dropped 
dramatically. 

During  the  flooding  of  1976,  Park 
personnel  used  boats  to  rescue  rabbits 
from  bushes.  Ehu'ing  the  flood  of  1986, 
which  was  short  lived,  it  was  estimated 
that  all  but  10-25  rabbits  at  the  Park 
were  lost  (D.  Williams,  in  lift.  1997). 
The  population  rebounded  to  213-312 
individuals  by  1993  (Williams  1993), 
and  the  Park  was  considered  at  carrying 
capacity  (the  maximum  population  that 
a  particular  envirorunent  can  sustain) 
under  prevailing  environmental 
conditions  (following  7  years  of 
drought).  Surveys  were  conducted  in 
May  1997,  after  extensive  winter 
flooding  at  the  Park,  but  no  riparian 
brush  rabbits  were  live-trapped.  One 
brush  rabbit  was  live-trapped  in 
February  1998,  following  a  heavy  and 
continuous  rainfall. 

Such  extraordinarily  low  population 
levels  subject  this  subspecies  to 
increased  genetic  risks  and  naturally 
occurring  random  events  (see  discussion 
in  Factor  E  of  the  Sunynary  of  Factors 
Affecting  the  Species  section  of  this 
final  mle).  Surveys  conducted  in  all 
potential  habitat  along  the  Merced,  San 
Joaquin,  Stanislaus,  and  Tuolumne 
rivers  during  1985  and  1986  failed  to 
locate  any  additional  populations  of 
riparian  bmsh  rabbits  (Williams  1988). 

Because  the  subspecies  was  not 
described  until  after  it  is  believed  to 
have  been  extirpated  from  most  of  its 
historical  range,  definitive  information 
on  its  former  distribution  is  lacking.  It 
apparently  has  been  extirpated  from  the 
Sacramento-San  Joaquin  River  Delta,  as 
well  as  most  of  the  lower  San  Joaquin 
River  and  its  tributaries,  and  the 


Stanislaus,  Tuoliunne,  and  Merced 
rivers  (Williams  1986).  The  range  of  the 
subspecies  probably  extended  farther 
upstream  than  the  Merced  River, 
assiuning  that  suitable  habitat 
historically  occurred  along  the  length  of 
the  San  Joaquin  River  system  (Williams 
and  Basey  1986). 

Riparian  Woodrat 

The  riparian  woodrat  (Neotowa 
fuscipes  riparia)  was  first  described  by 
Hooper  (1938),  and  is  one  of  11 
subspecies  of  N.  fuscipes  in  the  family 
Miuidae  (order  Rodentia).  The 
specimens  from  which  the  subspecies 
designation  was  described  were 
collected  about  3  km  (2  mi)  northeast  of 
Vemalis,  west  of  Modesto  in  Stanislaus 
Coimty,  California,  approximately  10 
km  (6  mi)  from  the  Park.  Although  some 
taxonomic  studies  of  the  genus  Neotoma 
have  been  completed  in  recent  years,  no 
further  systematic  revisions  of  N. 
fuscipes  have  been  published  since 
Hooper's  1938  report  (Hall  1981; 
Williams  1986;  WUliams  1993).  The 
genetic  structtu-e  of  selected  populations 
of  N.  fuscipes,  including  N.  fuscipes 
riparia,  is  currently  being  examined 
(James  Patton,  University  of  California, 
Berkeley,  in  lift.  1998).  The  riparian 
woodrat  is  a  medium-sized  rodent, 
averaging  443  mm  (17.4  in)  in  total 
length,  including  its  217  mm  (8.5  in.) 
furred  tail  (Hooper  1938),  and  ranges 
from  200  to  400  g  (7.05  to  14.11  ounces 
(oz))  in  weight,  with  marked  seasonal 
variation  (Williams  et  al.  1992;  Service 
1997).  Neotoma  fuscipes  riparia  differs 
from  other,  adjacent  subspecies  of 
woodrats  by  being  larger,  lighter,  and 
more  grayish  in  color,  with  white  hind 
feet  instead  of  dusky  on  their  upper 
surfaces,  and  a  tail  more  distinctly 
bicolored  (lighter  below  and  darker  on 
top).  In  addition,  skull  measurements 
and  skull  characteristics  differ  (Hooper 
1938). 

The  following  information  is  taken 
from  a  number  of  studies  on  Neotoma 
fuscipes,  including  N.  f  riparia  and 
related  subspecies.  The  dusky-footed 
woodrat  lives  in  loosely  cooperative 
societies  and  has  a  matrilineal  (mother- 
offspring)  social  structure.  Males  are 
highly  territorial  and  aggressive, 
especially  during  the  breeding  season 
when  they  will  mate  with  more  than 
one  female  (Kelly  1990,  in  Service 
1997).  Females  have  1  to  5  litters  per 
year  with  3  to  4  young  in  each  litter. 
Reproduction  occurs  in  all  months,  with 
the  fewest  pregnancies  in  December  and 
the  most  in  Febmary.  Numbers  of 
juveniles  appearing  outside  the  nest  is 
greatest  in  July  and  least  in  January  and 
Febmary  (Williams  et  al.  1992).  The 
yoimg  are  bom  in  stick  nest  houses,  or 
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lodges,  on  the  ground,  which  measure 
0.6  to  0.9  meters  (m)  (2  to  3  feet  (ft)) 
high  and  1.2  to  1.8  m  (4  to  6  ft)  in 
diameter.  Most  houses  are  positioned 
over  or  against  logs  (Cook  1992). 
Unoccupied  houses  can  persist  20-30 
years  (Linsdale  and  Tevis  1951,  in 
Service  1998)  if  not  destroyed  by  . 
flooding  (D.  Williams,  pers.  comm. 
1998).  Unlike  other  subspecies,  the 
riparian  woodrat  occasionally  builds 
nests  in  cavities  in  trees  and  in  artificial 
wood  duck  nest  boxes  (Williams  1986). 
Nest  houses  typically  are  occupied  by 
an  individual  adult.  Unlike  males, 
females  remain  in  or  near  natal  areas 
(birthplace)  throughout  their  life 
(Williams  et  al.  1992).  At  the  Park, 
Williams  (1993)  reported  a  mean 
density  of  8.32  houses  per  hectare  (ha) 
(20.55  houses  per  acre  (ac)),  or  757 
houses  on  91  ha  (225  ac)  of  suitable 
habitat;  occupancy  was  not  verified.  In 
a  study  of  another  subspecies  of  N. 
fuscipes,  Linsdale  and  Tevis  (1951,  in 
Service  1998)  found  that  70  percent  of 
the  population  survived  less  them  1 
year,  27  percent  survived  2  years,  and 
3  percent  survived  3  years  or  more. 
Williams  et  al.  (1992)  also  cited  a 
number  of  studies  that  indicated 
woodrats  are  highly  responsive  to 
habitat  alteration,  with  populations 
fluctuating  widely  in  response  to  a 
variety  of  natural  or  manmade  factors, 
such  as  fire,  flood,  drought,  habitat 
modification,  and  browsing  and 
trampling  by  imgulates.  Cook  (1992) 
estimated  the  Park  population  at  637 
woodrats  over  102  ha  (252  ac)  of  habitat. 
Williams  (1993)  estimated  a  peak 
population  at  Caswell  of  437  animals, 
based  on  mean  density  of  4.8  woodrats 
per  ha  on  91  ha  (225  ac)  of  suitable 
habitat.  A  woodrat  population  was 
reported  from  the  early  1970s  near  the 
type  locality  at  Vemalis,  but  the  current 
status  of  the  population  is  unknown 
(Williams  1986).  Between  April  1,  1997. 
and  March  20, 1998, 15  riparian 
woodrats  were  live-trapped  at  the  Park 
(D.  Williams  in  lift.  1998). 

Riparian  woodrats  are  common  where 
there  are  deciduous  valley  oaks  but  few 
live  oaks.  Riparian  woodrats  are  most 
numerous  where  shrub  cover  is  dense 
and  least  abimdant  in  open  areas,  hi 
riparian  areas,  highest  densities  of 
woodrats  and  their  houses  are  often 
encountered  in  willow  thickets  with  an 
oak  overstory  (Linsdale  and  Tevis  1951, 
in  Service  1998).  Mostly  active  at  night, 
the  woodrat's  diet  is  diverse  and 
principally  herbivorous,  with  leaves, 
fruits,  terminal  shoots  of  twigs,  flowers, 
nuts,  and  fungi  comprising  the  bulk  of 
ingested  material  (Williams  et  al.  1992). 

The  range  of  the  riparian  woodrat  is 
far  more  restricted  today  than  it  was  in 


1938  (Williams  1986).  The  only  verified 
population  is  restricted  to  about  102  ha 
(252  ac)  of  riparian  forest  at  the  Park  on 
the  Stanislaus  River.  Loss, 
fragmentation,  and  degradation  of 
habitat  are  the  principal  reasons  for  the 
decline  of  the  riparian  woodrat  (Service 
1997).  The  most  immediate  threats 
include  flooding  of  Park  lands  and 
wildfires.  Because  the  riparian  woodrat 
is  able  to  climb  trees  more  easily  than 
the  brush  rabbit,  the  woodrat  may  not  be 
directly  affected  by  flooding  to  the 
degree  the  riparian  brush  rabbit  is. 
Woodrat  houses,  which  are  essential  to 
survival,  can,  however,  be  severely 
impacted  by  flooding,  thus  affecting  the 
viability  of  the  population.  Wildfires  are 
of  concern  because  of  the  potential  for 
severe  degradation  of  habitat  and  the 
loss  of  individuals  unable  to  escape  the 
fire.  In  addition  to  the  threat  of  random 
natural  events  such  as  flooding  and  fire, 
the  riparian  woodrat  is  also  prone  to  the 
effects  of  ongoing  threats  such  as 
disease,  predation,  and  potential 
competition  with  the  exotic  black  rat 
{Rattus  mttus)  (D.  Williams,  in  litt 
1998;  D.  Williams,  pers.  comm.  1998). 
No  specific  conservation  measures  for 
the  riparian  woodrat  are  in  place,  but 
the  species  does  receive  some  protection 
through  the  management  plan  for  the 
riparian  brush  rabbit  at  the  Park.  The 
California  Department  of  Parks  and 
Recreation  has  supported  some  general 
small-mammal  studies  and  woodrat 
population  studies  at  the  Park  (Cook 
1992;  Williams  1993). 

Today,  riparian  communities  of  the 
lower  San  Joaquin  River  and  its 
tributaries  outside  the  Park  have 
virtually  been  eliminated.  The 
remaining  habitat  patches  are  small, 
narrow  fragments  confined  within 
levees.  The  placement  of  these  levees 
has  eliminated  the  natural  floodplain  of 
the  Stanislaus  River,  increasing  the 
severity  of  the  flooding  that  occurs 
within  the  confines  of  the  levees. 
Therefore,  the  Park,  which  is  on  the 
river  side  of  the  levees,  is  prone  to  flood 
completely  during  major  storms  or 
heavy  flow  releases  from  New  Melones 
dam  (D.  Williams,  pers.  comm.  1998). 
Because  remaining  riparian  forests  are 
small,  isolated,  and  viilnerable  to  major 
flood  events  (Williams  and  Basey  1986), 
whether  they  can  support  viable 
popidations  of  these  subspecies  over  the 
long-term  is  questionable.  Historical 
habitat  and  refugia  from  flooding  in 
surrounding  lands  are  now  unsuitable 
for  these  subspecies,  as  these  lands 
consist  primarily  of  cultivated  fields, 
orchards,  and  vineyards  (Williams  and 
Basey  1986).  Wildfire,  flooding,  brush 
clearing,  predation,  competition. 


disease,  and  use  of  rodenticides  imperil 
the  continued  existence  of  these  two 
subspecies  in  their  last  known 
population  center. 

Previous  Federal  Action 

Federal  action  on  these  two 
subspecies  began  on  September  18, 
1985,  when  we  published  the  Vertebrate 
Wildlife  Notice  of  Review  (50  FR 
37958),  which  included  the  riparian 
brush  rabbit  and  riparian  woodrat  as 
category  2  candidate  species.  Category  2 
candidates,  a  designation  discontinued 
in  a  Notice  of  Review  published  bv  us 
on  February  28.  1996  (61  FR  7596),  were 
taxa  for  which  we  had  information  in 
our  possession  indicating  that  proposing 
to  list  as  endangered  or  threatened  was 
possibly  appropriate,  but  for  which 
conclusive  data  on  biological 
vulnerability  and  threats  were  not 
currently  available.  In  the  January  6, 
1989.  Animal  Notice  of  Review  (54  FR 
554),  we  elevated  the  riparian  brush 
rabbit  to  a  category  1  candidate  species 
as  a  residt  of  more  intensive  field  work 
by  Williams  and  Basey  (1986)  that 
identified  only  a  single  remaining 
population  of  this  subspecies.  Category 
1  taxa  were  those  for  which  we  had 
substantial  information  on  biological 
vulnerabiUty  and  threats  to  support 
preparation  of  listing  proposals.  We 
retained  the  riparian  brush  rabbit  as  a 
category  1  candidate  and  elevated  the 
status  of  the  riparian  woodrat  to 
category  1  in  the  November  21,  1991, 
Animal  Notice  of  Review  (56  FR  58804). 
This  change  was  based  on  a  re- 
evaluation  of  the  information  contained 
in  the  study  conducted  by  Williams  and 
Basey  (1986).  The  November  15.  1994, 
Animal  Notice  of  Review  (59  FR  58987) 
included  both  subspecies  in  category  1 . 
Upon  publication  of  the  February  28, 
1996  combined  Animal  and  Plant 
Notice  of  Review  (61  FR  7596),  we 
ceased  using  category  designations  and 
included  both  subspecies  as  candidates. 
Candidate  species  are  those  for  which 
we  have  on  file  sufficient  information 
on  biological  vulnerability  and  threats 
to  support  proposals  to  list  the  species 
as  threatened  or  endangered.  Candidate 
status  for  these  animals  was  continued 
in  the  September  19,  1997.  Notice  of 
Review  (62  FR  49398). 

Based  on  the  decline  in  numbers  of 
both  these  subspecies  as  identified 
during  the  live-trapping  surveys  of  1997 
(D.  Williams,  in  litt.  1997)  and  the 
threats  to  their  continued  existence,  the 
riparian  brush  rabbit  and  riparian 
woodrat  were  proposed  for  Usting  as 
endangered  on  November  21,  1997  (62 
FR  62276). 

The  processing  of  this  final  rule 
conforms  with  our  Listing  Priority 
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Guidance  publi:  ihed  in  the  Federal 
Register  on  Oct  )ber  22,  1999  (64  PR 
57114).  The  gni  iance  clarifies  the  order 
in  which  we  wi  1  process  rulemakings. 
Highest  priority  is  processing 
emergency  listing  rules  for  any  species 
determined  to  f^ce  a  significant  and 
imminent  risk  tb  its  well-being  (Priority 
1).  Second  prionty  (Priority  2)  is 
processing  final!  determinations  on 
proposed  additibns  to  the  lists  of 
endangered  and  threatened  wildlife  and 
plants.  Third  priority  is  processing  new 
proposals  to  add  species  to  the  lists.  The 
processing  of  a4ministrative  petition 
findings  (petitions  filed  under  section  4 
of  the  Act)  is  th«  fourth  priority.  The 
processing  of  critical  habitat 
determinations  (prudency  and 
determinability  decisions)  and  proposed 
or  final  designations  of  critical  habitat 
will  no  longer  be  subject  to 
prioritization  under  the  Listing  Priority 
Guidance.  This  final  rule  is  a  Priority  2 
action  and  is  being  completed  in 
accordance  with  the  current  Listing 
Priority  Guidance.  We  have  updated 
this  rule  to  reflect  any  changes  in 
information  concerning  distribution, 
status,  and  threats  since  the  publication 
of  the  proposed  hile.  This  additional 
information  did  not  alter  our  decision  to 
list  the  two  subspecies. 

Summary  of  Comments  and 
Recommendatiqns 

In  the  proposed  rule  published 
November  21,  1997  (62  FR  62276),  we 
1  interested  parties 
kports  or  information 
ibute  to  the 
final  rule  for  the 
riparian  brush  ribbit  and  the  riparian 
woodrat.  The  public  comment  period 
closed  on  Januaiy  21,  1998.  We 
contacted  appropriate  State  agencies, 
county  and  city  governments.  Federal 
agencies,  scientffic  organizations,  and 
other  interested  jparties  and  requested 
comments.  We  dublished  a  newspaper 
notice  in  The  M^  )desto  Bee  on  January 
20, 1998,  which  invited  general  public 
comment.  Giver  the  flood  events  of 
1997  and  1998,  im  April  13.  1998,  the 
public  comment  period  was  reopened 
(63  FR  17981)  tc  consider  any  new 
survey  informat  on  or  other  new 
information  prior  to  making  the  final 
status  determinations.  This  comment 
period  ended  Miiy  28,  1998. 

We  received  1 1  comments  concerning 
the  proposed  ru  e  during  the  comment 
period,  from  a  tc  tal  of  10  commenters. 
Some  commente  rs  submitted  more  than 
one  comment  to  us.  Six  commenters 
supported  the  li  iting;  four  commenters 
were  neutral.  Nc  commenters  opposed 
the  proposed  lis  ing.  Several 
commenters  pro/ided  additional 


requested  that ; 
submit  factual  rf 
that  might  cont 
development  of  I 


information  that,  along  with  other 
clarifications,  has  been  incorporated 
into  the  '"Background"*  or  "'Summary 
of  Factors  Affecting  the  Species'" 
sections  of  this  final  rule.  Comments 
have  been  organized  into  specific  issues. 
These  issues  and  out  responses  are 
suQunarized  as  follows: 

Issue  1 :  Two  commenters  expressed 
concem  that  the  area  around  the  Park 
should  be  protected  from  further  urban 
development. 

Our  Response:  Habitat  protection 
afforded  by  the  Act  (imder  section  7)  to 
species  listed  as  threatened  or 
endangered  requires  Federal  agencies  to 
consult  with  us  on  any  action  that  is 
funded,  authorized,  or  carried  out  by  a 
Federal  agency.  The  concerns  for  the 
subspecies  Mdll  be  addressed  and 
measures  may  be  implemented  to 
ensure  that  the  proposed  action  will  not 
jeopardize  the  continued  existence  of 
either  the  riparian  brush  rabbit  or  the 
riparian  woodrat.  For  detailed 
discussions  of  the  secticm  7  consultation 
process,  see  the  Available  Conservation 
Measures  section  of  this  final  rule.  In 
addition,  once  the  subspecies  are  listed, 
a  recovery  plan  (or  plans)  is  drafted  (for 
a  discussion  of  the  recovery  planning 
process,  see  the  Available  Conservation 
Measures  section  of  this  final  rule). 

Issue  2:  The  Department  of  Parks  and 
Recreation,  which  owns  and  manages 
the  Park,  was  concerned  about 
restrictions  the  listing  of  these  two 
subspecies  may  have  on  the  recreational 
and  maintenance  activities  at  the  Park. 

Our  Response:  We  recognize  these 
concerns  and  anticipate  continuing  to 
work  closely  with  the  Department  of 
Parks  and  Recreation  and  staff  at  the 
Park  in  furthering  protective  measures, 
many  of  which  have  already  been 
voluntarily  implemented.  We  are 
confident  that  the  protection  and 
recovery  of  these  two  subspecies  will  be 
compatible  with  recreational  and 
maintenance  activities  at  the  Park. 

Peer  Review 

In  accordance  with  our  Interagency 
Cooperative  Policy  for  Peer  Review 
published  on  July  1, 1994  (59  FR 
34270),  we  solicited  the  expert  opinions 
of  four  independent  and  appropriate 
specialists  regarding  review  of  pertinent 
scientific  or  commercial  data  and  issues 
relating  to  the  taxonomy,  population 
models,  and  supportive  biological  and 
ecological  information  for  the  riparian 
brush  rabbit  and  the  riparian  woodrat. 

We  received  comments  from  two  of 
the  four  requested  peer  reviewers.  Both 
reviewers  stated  that  the  proposed  rule 
contained  an  accurate  summary  of  the 
natural  history,  current  status,  and 
current  threats  to  survival  of  the  two 


subspecies  and  that  listing  was 
warranted.  One  reviewer  was  concerned 
that  the  listing  may  be  too  late  to 
prevent  extinction  by  natural  factors 
alone.  The  other  reviewer  suggested 
clarifications  or  changes  within  the  text. 
The  reviewer  suggests  that  (1)  low 
population  numbers  of  the  brush  rabbit 
clearly  make  it  extremely  viilnerable  to 
detrimental  genetic  processes  and 
random  events,  while  the  proposed  rule 
suggested  such  populations  may  be  only 
somewhat  vulnerable;  (2)  decreased 
survivorship  of  young  is  the  best  known 
of  the  effects  of  inbreeding  (deleterious 
genes).  Inbreeding  actually  reduces  all 
of  the  following:  fecimdity,  juvenile 
survivorship,  and  adult  lifespan;  and  (3) 
the  reviewer  provided  a  reference  to  a 
new  study  by  Saccheri  et  al.  (1998)  that 
states"*  *  *  inbreeding  can  contribute 
significantly  to  the  extinction  of  wild 
populations'  (Katherine  Ralls, 
Smithsonian  Institution,  in  Utt.  1998). 
Information  and  suggestions  provided 
by  the  reviewers  have  been  taken  into 
consideration  diuing  the  development 
of  this  final  rule  and  incorporated  where 
appropriate. 

Summary  of  Factors  Affecting  the 
^ecies 

Section  4  of  the  Act  and  regulations 
(50  CFR  part  424)  that  implement  the 
listing  provisions  of  the  Act  set  forth  the 
procediu-es  for  adding  species  to  the 
Federal  lists  of  endangered  and 
threatened  species.  We  determine  if  a 
species  is  endangered  or  threatened  due 
to  one  or  more  of  the  five  factors 
described  in  section  4(a)(1)  of  the  Act. 
lliese  factors  and  how  we  applied  them 
to  the  riparian  brush  rabbit  and  to  the 
riparian  woodrat  are  as  follows: 

A.  The  Present  or  Threatened 
Destruction,  Modification,  or 
Curtailment  of  Their  Habitat  or  Range 

Sylvilagus  bachmani  riparius  and 
Neotoma  fuscipes  riparia  inhabit 
riparian  forest  communities,  and  both 
apparently  have  been  extirpated  from 
their  entire  historical  range  except  for  a 
single  known  population  of  each  along 
the  Stanislaus  River.  Katibah  (1984) 
estimated  that  only  41.300  ha  (102,052 
ac)  remain  of  an  estimated  373,000  ha 
(921,170  ac)  of  presettiement  riparian 
forest  in  California's  Central  Valley,  a 
reduction  of  89  percent.  He  attributed 
the  loss  and  modification  of  riparian 
forests  along  valley  floor  river  systems 
to  urban,  commercial,  and  agricidtural 
development;  wood  cutting;  reclamation 
and  flood  control  activities; 
groundwater  pumping;  river 
channelization;  dam  construction;  and 
water  diversions  (Katibah  1984). 
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Several  land  use  practices  and  related 
human  activities  contributed  to  the 
decline  of  the  riparian  brush  rabbit  and 
riparian  woodrat  throughout  their 
historical  ranges.  During  the  past  10  to 
20  years,  cultivation  has  expanded 
along  the  floodplain  of  the  main 
tributaries  of  the  lower  San  Joaquin 
River  system  (Basey  1990).  bicreased 
habitat  conversion  to  agricultural  uses 
has  resulted  from  the  recent 
construction  of  the  following  dams  on 
tributaries  that  individually  and 
collectively  have  altered  the  timing, 
frequency,  duration,  and  intensity  of 
flooding — Exchequer  Dam  on  the 
Merced  River,  New  Melones  Dam  on  the 
Stanislaus  River,  and  New  Don  Pedro 
Dam  on  the  Tuolumne  River.  Before 
these  dams  and  flood  control  projects 
(levees)  were  constructed,  much  of  the 
natural  floodplain  was  used  as  pastiue 
land  for  livestock  grazing  (Basey  1990). 
Uneven  topography  in  these  areas, 
before  the  dams  were  constructed, 
provided  escape  cover  because  some 
land  remained  above  typical  flood  levels 
and  contained  patches  of  shrubs  and 
trees  for  cover.  Such  sites  likely 
provided  refuge  from  flooding  for  these 
subspecies.  Williams  and  Basey  (1986) 
state  that"*   *   *  virtually  all  areas 
outside  of  flood  control  levees  now  have 
been  cleared,  leveled,  and  planted  to 
orchards,  vineyards,  or  annual  row 
crops."  Conversion  from  pastiue  to 
cultivated  fields  also  eliminated 
hedgerows  and  other  residued  patches  of 
cover  that  provided  travel  corridors  and 
refuge  sites  for  the  two  subspecies.  The 
severity  of  flooding  likely  increased  as 
the  habitat  for  these  two  subspecies  was 
incorporated  by  flood  control  levees. 
The  effects  of  catastrophic  flooding  are 
discussed  further  under  Factor  E  of  this 
section. 

Although  brush  clearing  adversely 
affected  the  habitat  of  the  riparian  brush 
rabbit  and  the  riparian  woodrat 
populations  at  the  Park  in  the  mid- 
1980s  (Williams  1986),  these 
populations  are  no  longer  directly 
threatened  by  brush  clearing,  tree 
cutting,  or  the  conversion  of  land  to 
agricultural  uses.  Because  the  only 
known  populations  of  these  subspecies 
occur  within  the  boundaries  of  the  Park, 
such  activities  outside  of  Park 
boundaries  do  not  ciurently  pose  a 
direct  threat  to  either  subspecies.  Such 
activities  continue,  however,  to 
eliminate  and  fragment  patches  of 
remnant  habitat  within  the  historical 
range  of  these  subspecies. 


B.  Overutilization  for  Commercial, 
Recreational,  Scientific,  or  Educational 
Purposes 

Overutilization  is  not  known  to  be  a 
threat  to  either  subspecies.  However,  the 
very  small  population  at  the  remaining 
site  makes  the  riparian  brush  rabbit 
vulnerable  to  extinction  from 
unauthorized  recreational  hunting  and 
collection  for  scientific  or  other 
purposes.  The  brush  rabbit  {Sylvilagus 
bachmani)  is  designated  as  a  resident 
small  game  species  in  California  and  is 
hunted  from  July  1  through  January  30 
with  a  daily  bag  limit  of  five  animals 
(Williams  and  Basey  1986).  Hunting 
regulations  set  by  the  California  Fish 
and  Game  Commission  do  not 
distinguish  the  riparian  brush  rabbit 
from  other  subspecies  of  S.  bachmani. 
Therefore,  riparian  brush  rabbits  that 
disperse  beyond  the  boundaries  of  the 
Park  (as  they  may,  especially  during 
times  of  flooding)  face  the  potential 
threat  of  being  hunted. 

C.  Disease  or  Predation 

Like  most  rabbits,  the  riparian  brush 
rabbit  is  subject  to  a  variety  of  common 
diseases,  including  tularemia,  plague, 
encephalitis,  and  brucellosis.  These 
contagious,  and  generally  fatal,  diseases 
could  be  transmitted  easily  to  riparian 
brush  rabbits  from  neighboring 
populations  of  desert  cottontails 
(Williams  1988).  A  suspected  outbreak 
of  plague  in  1966-67  decimated 
woodrat  populations  in  foothills  of  the 
southern  Sierra  Nevada,  the  Tehachapi 
Mountains,  and  the  Coast  Range 
(Murray  and  Barnes  1969,  in  Williams  et 
al.  1992).  The  small  population  size  and 
restricted  distribution  of  both  the 
riparian  brush  rabbit  and  riparian 
woodrat  increase  their  vulnerability  to 
epidemic  diseases.  However,  the 
significance  of  the  threat  of  disease  to 
the  riparian  brush  rabbit  and  riparian 
woodrat  is  not  known. 

Coyotes  (Cdnis  latrans).  gray  foxes 
(Vulpes  cinereoargenteus),  long-tailed 
weasels  (Mustela  frenata],  raccoons 
(Procyon  lotor],  feral  domestic  cats 
{Felis  catus)  and  dogs  [Canis  familiaris), 
hawks  {Accipitridae),  and  owls 
(Strigidae)  are  known  predators  of  brush 
rabbits  and  woodrats  (Orr  1940; 
Williams  1988).  At  currently  depleted 
population  levels,  any  predation  could 
substantially  affect  the  survival  of  these 
two  subspecies. 

D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

Section  404  of  the  Clean  Water  Act 
(CWA)  is  a  Federal  law  that  potentially 
affords  some  attention  and  protection 
for  these  subspecies.  However,  brush 


clearing,  tree  cutting,  and  the 
conversion  of  riparian  habitat  to 
agricultiu^  uses,  all  of  which  adversely 
affect  both  subspecies,  are  generally 
unregulated,  and  this  law  does  not 
provide  protection  from  these  activities. 
For  example,  pursuant  to  33  CFR  323.4, 
the  U.S.  Army  Corps  of  Engineers 
(Corps)  has  promulgated  regulations 
that  exempt  some  farming,  forestry,  and 
maintenance  activities  from  the 
regulatory  requirements  of  section  404. 
Although  the  Corps  administers  flowage 
(flooding)  and  restoration  easements 
along  the  lower  reaches  of  the 
Stanislaus  River,  the  difficulty  of 
enforcing  the  conditions  of  the 
easements  and  inadequate  funding  for 
restoration  impedes  appropriate  habitat 
restoration  activities. 

The  California  Department  of  Parks 
and  Recreation  developed  a  riparian 
brush  rabbit  management  plan  for  the 
Park  (Williams  1988).  This  management 
plan  provides  some  measiu^  of 
protection  to  the  riparian  brush  rabbit 
population  and  incidental  protection  for 
the  riparian  woodrat.  Despite  the 
existence  of  a  management  plan,  both 
the  riparian  brush  rabbit  and  riparian 
woodrat  remain  vulnerable  to  threats 
and  hazards  originating  outside  of  the 
Park  as  well  as  threats  that  continue 
within  the  Park's  boundaries  (see  Factor 
E  below). 

Under  the  California  Environmental 
Quality  Act  (CEQA)  (Public  Resources 
Code  §§21000-21177),  full  disclosure  of 
the  potential  environmental  impacts  of 
proposed  projects  is  required.  The 
public  agency  with  primary  authority  or 
jiuisdiction  over  the  project  is 
designated  as  the  lead  agency  and  is 
responsible  for  conducting  a  review  of 
the  project  and  consulting  with  the 
other  agencies  concerned  with  the 
resources  affected  by  the  project. 
Section  15065  of  the  guidelines  that 
guide  CEQA  implementation  requires  a 
finding  of  significance  if  a  project  has 
the  potential  to  "reduce  the  number  or 
restrict  the  range  of  a  rare  or  endangered 
plant  or  animal."  Species  that  are 
eligible  for  listing  as  rare,  threatened,  or 
endangered  but  are  not  so  listed  are 
given  the  same  protection  as  those 
species  that  are  officially  listed  with  the 
State.  However,  once  significant  effects 
are  identified,  the  lead  agency  has  the 
option  to  require  mitigation  for  effects 
through  changes  in  the  project  or  to 
decide  that  overriding  considerations, 
such  as  overriding  social  or  economic 
considerations,  make  mitigation 
infeasible  (CEQA  §  21002).  In  the  latter 
case,  projects  may  be  approved  that 
cause  significant  environmental 
damage,  such  as  destruction  of 
endangered  species,  their  habitat,  or 
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their  continue(  existence.  Protection  of 
listed  species  t  irough  CEQA  is, 
therefore,  dependent  upon  the 
discretion  of  th  e  agency  involved. 

The  Califom  a  Endangered  Species 
Act  (CESA)  affi  )rds  the  riparian  brush 
rabbit  some  conservation  benefits.  The 
State  of  Califor  ma  listed  the  riparian 
brush  rabbit  as  an  endangered  species  in 
May  1994.  Altliough  the  CESA  provides 
a  measure  of  pfotection  to  the 
subspecies,  resiilting  in  the  formulation 
of  mitigation  measures  to  reduce  or 
offset  impacts  lor  any  projects  proposed 
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frequency,  timing,  and  severity,  due  to 
manmade  levees,  dams,  and  water 
diversions.  The  Stanislaus  River,  for 
example,  has  manmade  levees  built  to 
keep  high  flows  channelized  and  dams 
upstream  for  flood  control  and  water 
storage.  The  riparian  habitat  at  the  Park 
is  confined  entirely  within  levees, 
offering  little  protection  from  flooding 
diuing  periods  of  high  stream  flow  that 
routinely  occur  during  the  wet  winter 
season.  Major  flooding  likely  drowns 
riparian  brush  rabbits  and  riparian 
woodrats,  eliminates  foraging  habitat 
and  shelter  for  prolonged  periods,  and 
exposes  brush  rabbits  and  woodrats  to 
increased  predation  by  stranding  them 
in  trees  or  on  high  ground  where  there 
is  little  or  no  cover  (Nolan  1984,  in 
Service  1997).  fronically  the  levees 
themselves  now  function  as  high  ground 
diuing  flooding  events. 

Siuveys  have  confirmed  that  after 
major  flooding  events  the  numbers  of 
riparian  brush  rabbits  and  riparian 
woodrats  decrease,  sometimes 
dramatically.  Basey  (1990)  concluded, 
based  on  visual  sightings  and  pellet 
surveys,  that  the  riparian  brush  rabbit 
population  may  have  been  reduced  to 
fewer  than  15  to  20  individuals  diuing 
flooding  in  1983.  Only  about  3.6  ha  (9 
ac)  in  five  small  areas  of  the  104.5  ha 
(258  ac)  Park  showed  regular  use  by 
brush  rabbits  in  the  summer  of  1986 
after  floods  in  February  and  March  of 
that  year  (Williams  1988).  Williams 
(1986)  found  that  riparian  brush  rabbits 
sometimes  gain  temporary  shelter  from 
floods  by  climbing  trees,  but  he 
estimated  that  only  10  or  fewer 
individual  rabbits  survived  the  severe 
winter  flooding  in  1985-86  (Williams 
1988). 

The  floods  of  January  1997  left  about 
85  percent  of  the  Park  under  0.6-3.0  m 
(2-10  ft)  or  more  of  water  in  most  areas 
for  at  least  2  weeks  and,  in  lower  areas, 
for  as  long  as  7  weeks.  Efforts  in  January 
to  locate  and  potentially  rescue  stranded 
riparian  brush  rabbits  resulted  in  the 
observation  of  only  a  single  rabbit  pellet 
(D.  Williams,  in  litt.  1997).  In  areas  of 
the  Park  searched  visually  in  March 
1997,  no  rabbits  or  pellets  were  found, 
although  searchers  did  find  two  mounds 
containing  fresh  grass.  Such  mounds  or 
"forms"  are  typically  made  by  rabbits. 
In  April  1997,  searcbers  documented 
two  rabbit  fecal  pellets  but  found  no 
other  sign  of  rabbits  or  woodrat  activity. 
Trapping  surveys  were  initiated  in  early 
May,  well  after  floodwaters  had 
receded,  in  hopes  that  any  surviving 
rabbits  would  be  located.  During  22 
nights  of  trapping,  no  rabbits  were 
caught,  one  rabbit  was  visually  sighted, 
and  at  another  location,  fresh  rabbit 


tracks  were  found  (D.  Williams,  in  litt. 
1997). 

The  riparian  woodrat  also  is 
vulnerable  to  flooding  events,  although 
its  ability  to  nest  in  trees  and  wood 
duck  nest  boxes  (Williams  1993) 
suggests  some  ability  to  avoid  the 
negative  effects  of  flooding. 
Nonetheless,  the  large  majority  of 
woodrat  nests  occur  on  the  ground 
(WiUiams  1993).  After  the  January  1997 
floods  inundated  the  Park  for  2  to  7 
weeks,  trapping  and  survey  efforts  in 
May  1997  resulted  in  the  capture  of  only 
eight  woodrats  (D.  Williams,  in  litt. 
1997).  Trapping  efforts  of  similar 
intensity  in  1993  resulted  in  the  capture 
of  57  woodrats  (D.  Williams,  in  litt. 
1997).  Severe  flooding  could  eliminate 
the  Park  populations  of  both  the 
riparian  brush  rabbit  and  the  riparian 
woodrat  and  result  in  the  extinction  of 
these  subspecies.  Flooding  is  also  likely 
to  increase  competition  between 
riparian  brush  rabbits  and  desert 
cottontails,  a  subspecies  that  occurs  in 
a  wider  range  of  habitats,  including 
riparian  zones,  within  the  same 
geographic  area  (Basey  1990).  Riparian 
brush  rabbits  cannot  return  to  their 
home  areas  if  displaced  more  than  about 
340  m  (1,115.5  ft)  (Chapman  1971,  in 
Basey  1990).  Desert  cottontails,  in 
contrast,  may  return  home  when 
displaced  as  much  as  4.8  km  (3  mi) 
(Bowers  1954,  in  Basey  1990). 
Therefore,  if  displaced  by  flooding  more 
than  about  340  m  (1,115.5  ft)  from  their 
home  areas,  riparian  brush  rabbits  may 
be  stranded  in  habitats  where  desert 
cottontails  have  a  competitive 
advantage. 

Drougnt  may  decrease  the  carrying 
capacity  of  riparian  forest  habitat  for  the 
riparian  brusb  rabbit  and  the  riparian 
woodrat.  By  1993,  following  seven  years 
of  drought,  riparian  forest  habitat  at  the 
Park  was  considered  to  be  at  carrying 
capacity  for  the  riparian  brush  rabbit 
(Williams  1993).  Depressed  population 
densities  of  woodrats  have  been 
reported  due  to  drought  (Linsdale  and 
Tevis  1951,  in  Service  1998).  Because 
riparian  forest  habitat  at  the  Park  is  an 
isolated  area  of  habitat,  decreased 
carrying  capacity  may  affect  the 
populations  of  riparian  brush  rabbits 
and  riparian  woodrats  because  more 
individuals  compete  for  the  same 
resources,  such  as  food  and  shelter.  In 
some  mammals,  long  periods  of  drought 
and  increased  competition  among 
individuals  can  affect  individual 
survivorship  and  reproductive  success 
(Service  1997).  Surveys  to  determine  the 
effects  of  prolonged  drought  on  the 
carrying  capacity  of  Park  habitat  for  the 
riparian  woodrat,  however,  have  not 
been  conducted. 
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Other  factors  that  are  a  concern  are 
the  use  of  rodenticides  in  areas  outside 
of  the  Park  (rodenticides  are  no  longer 
apphed  in  Park  habitat)  and  competition 
from  exotic  or  invading  species,  such  as 
the  desert  cottontail  or  the  black  rat, 
which  may  compete  with  the  riparian 
brush  rabbit  or  the  riparian  woodrat, 
respectively  (Service  1997). 
Additionally,  the  extent  to  which 
recreational  activities  such  as  vehicular 
and  pedestrian  traffic  and  predation  by 
domestic  dogs  and  cats  may  affect  these 
subspecies  has  not  been  studied.  With 
severely  low  populations  of  both 
subspecies,  these  activities  may  have  a 
significant  effect  on  their  survival. 

The  population  nimibers  of  both 
subspecies  are  now  sufficienUy  low  that 
the  effects  of  inbreeding  are  highly 
likely  to  result  in  the  expression  of 
deleterious  genes  in  the  population  (i.e., 
inbreeding  depression)  (Gilpin  1987;  K. 
Ralls,  in  litt.  1998).  Such  deleterious 
genes  can  reduce  individual  fitness  in 
various  ways,  including  digcreased 
siu^^ivorship  of  young,  reduced 
fecimdity  (reproductive  capacity),  and 
reduced  adult  lifespan  (K.  Ralls,  in  litt. 
1998).  Small  populations  are  also  at 
greater  risk  from  the  effects  of  genetic 
drift,  a  decrease  in  genetic  variability 
due  to  random  changes  in  gene 
frequency  from  one  generation  to  the 
next.  This  reduction  of  variability 
within  a  population  limits  the  ability  of 
that  population  to  respond  to 
environmental  changes. 

PresenUy,  a  multispecies  habitat 
conservation  plan  (HCP)  is  being 
developed  for  San  Joaquin  County, 
California.  The  riparian  brush  rabbit  and 
riparian  woodrat  will  be  considered  in 
this  HCP,  and  some  conservation 
measures  that  will  likely  minimize 
adverse  impacts  and/or  benefit  these 
two  subspecies.  A  draft  HCP  will  be 
available  for  public  review  in  the  futiue. 
Until  the  HCP  is  released  for  public 
conunent,  we  cannot  determine  how  the 
HCP  will  affect  these  two  subspecies. 

In  developing  this  fined  rule,  we  have 
carefully  assessed  the  best  scientific  and 
commercial  information  available 
regarding  the  past,  present,  and  future 
threats  faced  by  these  subspecies.  Based 
on  this  evaluation,  the  preferred  action 
is  to  list  the  riparian  brush  rabbit  and 
the  riparian  woodrat  as  endangered.  The 
small  population  size  and  single  locality 
of  these  two  subspecies  render  them 
extremely  vulnerable  to  a  wide  array  of 
threats.  These  subspecies  ciurently  face 
immediate  threats  from  wildfire, 
flooding  events,  and  drought.  In 
addition,  they  face  threats  from  habitat 
destruction,  competition,  predadon,  and 
the  use  of  rodenticides.  The  riparian 
forest  is  reduced  along  the  San  Joaquin 


River  system  to  the  point  that  the  few 
remaining  habitat  remnants  outside  of 
the  Park  are  small  and  isolated  and 
cannot  support  viable  populations  of 
these  subspecies  that  can  persist  over 
time.  Thus,  even  in  the  event  that  the 
few  remaining  luisurveyed  fragments  of 
habitat  do  support  these  subspecies,  the 
recommended  listing  status  of  the 
riparian  brush  rabbit  and  riparian 
woodrat  woidd  not  change  and  their 
listing  as  endangered  would  be 
warranted.  Projected  increases  in 
human  popidation  v\rithin  the  San 
Joaquin  Valley  and  pressures  associated 
with  urban  development,  as  well  as  the 
inadequacy  of  existing  regulatory 
mechanisms,  suggest  action  is  needed  to 
successfully  recover  the  riparian  brush 
rabbit  and  the  riparian  woodrat. 
Threatened  status  is  not  appropriate  for 
either  subspecies,  considering  the  extent 
of  loss  and  degradation  of  their  habitat 
and  the  vidnerability  of  the  remaining 
popidation. 

Critical  Habitat 

Critical  habitat  is  defined  in  section  3 
of  the  Act  as  the  specific  areas  vdthin 
the  geographical  area  occupied  by  a 
species,  at  the  time  it  is  listed  in 
accordance  with  the  Act,  on  which  are 
foimd  those  physical  or  biological 
featiu^s  essential  to  the  conservation  of 
the  species  and  that  may  require  special 
management  considerations  or 
protection;  and  specific  areas  outside 
the  geographical  area  occupied  by  the 
species  at  the  time  it  is  listed,  upon 
determination  that  such  areas  are 
essential  for  the  conservation  of  the 
species.  "Conservation"  means  the  use 
of  all  methods  and  procedures  needed 
to  bring  the  species  to  the  point  at 
which  listing  under  the  Act  is  no  longer 
necessary. 

In  the  proposed  rule,  we  indicated 
that  designation  of  critical  habitat  was 
not  prudent  for  the  riparian  brush  rabbit 
and  riparian  woodrat  because  we 
believed  it  would  not  provide  any 
additional  benefit  beyond  that  provided 
through  listing  as  endangered  since  the 
species  are  only  found  within  the  State 
peirk. 

In  the  last  few  years,  a  series  of  court 
decisions  have  overtiuned  Service 
determinations  regarding  a  variety  of 
species  that  designation  of  critical 
habitat  would  not  be  prudent  (e.g.. 
Natural  Resources  Defense  Council  v. 
U.S.  Department  of  the  Interior  113  F. 
3d  1121  (9th  Cir.  1997);  Conservation 
Council  for  Hawaii  v.  Babbitt,  2  F.  Supp. 
2d  1280  (D.  Hawaii  1998)).  Based  on  the 
standards  applied  in  those  judicial 
opinions,  we  have  reexamined  the 
question  of  whether  critical  habitat  for 


the  riparian  brush  rabbit  and  riparian 
woodrat  would  be  prudent. 

In  the  absence  of^a  finding  that  critical 
habitat  would  increase  threats  to  a 
species,  if  there  are  any  benefits  to 
critical  habitat  designation,  then  a 
prudent  finding  is  warranted.  In  the 
case  of  these  species,  there  may  be  some 
benefits  to  designation  of  critical 
habitat.  The  primary  regulatory  effect  of 
critical  habitat  is  the  section  7 
requirement  that  Federal  agencies 
refrain  from  taking  any  action  that 
destroys  or  adversely  modifies  critical 
habitat.  While  a  critical  habitat 
designation  for  habitat  currendy 
occupied  by  these  species  would  not  be 
likely  to  change  the  section  7 
considtation  outcome  because  an  action 
that  destroys  or  adversely  modifies  such 
critical  habitat  would  also  be  likely  to 
result  in  jeopardy  to  the  species,  there 
may  be  instances  where  section  7 
consultation  would  be  triggered  only  if 
critical  habitat  is  designated.  Examples 
could  include  unoccupied  habitat  or 
occupied  habitat  that  may  become 
unoccupied  in  the  future.  There  may 
also  be  some  educational  or 
informational  benefits  to  designating 
critical  habitat.  Therefore,  we  find  that 
critical  habitat  is  prudent  for  the 
riparian  brush  rabbit  and  riparian 
woodrat. 

The  Final  Listing  Priority  Guidance 
for  FY  2000  (64  FR  57114)  states  that  the 
processing  of  critical  habitat 
determinations  (prudency  and 
determinability  decisions)  and  proposed 
or  final  designations  of  critical  habitat 
will  no  longer  be  subject  to 
prioritization  under  the  Listing  Priority 
Guidance.  Critical  habitat 
determinations,  which  were  previously 
included  in  final  listing  rules  published 
in  the  Federal  Register,  may  now  be 
processed  separately,  in  which  case 
stand-alone  critical  habitat 
determinations  will  be  published  as 
notices  in  the  Federal  Register.  We  will 
imdertake  critical  habitat 
determinations  and  designations  during 
FY  2000  as  allowed  by  our  funding 
allocation  for  that  year.  As  explained  in 
detail  in  the  Listing  Priority  Guidance, 
our  listing  budget  is  currenUy 
insufficient  to  allow  us  to  immediately 
complete  all  of  the  listing  actions 
required  by  the  Act.  Deferral  of  the 
critical  habitat  designation  for  the 
riparian  brush  rabbit  and  riparian 
woodrat  will  allow  us  tc  concentrate  our 
limited  resources  on  higher  priority 
critical  habitat  and  other  listing  actions, 
while  allowing  us  to  put  in  place 
protections  needed  for  the  conservation 
of  the  riparian  brush  rabbit  and  riparian 
woodrat  without  further  delay. 
However,  because  we  have  successfully 
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reduced,  altho'  igh  not  eliminated,  the 
backlog  of  oth<  r  listing  actions,  we 
anticipate  in  Fli'  2000  and  beyond  giving 
higher  priority  to  critical  habitat 
designation,  including  designations 
deferred  pursu  ant  to  the  Listing  Priority 
Guidance,  suci  i  as  the  designation  for 
these  species,  I  han  we  have  in  recent 
fiscal  years. 

We  plan  to  e  mploy  a  priority  system 
for  deciding  w  lich  outstanding  critical 
habitat  designs  tions  should  be 
addressed  first!  We  will  focus  our  efforts 
jiations  that  will  provide 

/ation  benefit,  taking 
[ion  the  efficacy  of  critical 
tion  in  addressing  the 
jecies,  and  the 
I  immediacy  of  those 
develop  a  proposal  to 
designate  critical  habitat  for  the  riparian 
brush  rabbit  ai^  riparian  woodrat  as 
soon  as  feasibly,  considering  our 
workload  prionties.  Unfortunately,  for 
the  immediate  ifuture,  most  of  Region  I's 
listing  budget  ipust  be  directed  to 
complying  with  numerous  court  orders 
and  settlement  agreements,  as  well  as 
due  and  overdae  final  listing 
determinations  (like  the  one  at  issue  in 
this  case).         i 

Available  Conservation  Measures 


on  those  desig 
the  most  conse 
into  considera^ 
habitat  designa 
threats  to  the  st 
magnitude  anc 
threats.  We  wil 


Conservatioi 
species  listed 
threatened 


as 


uncer 


recognition,  recovery 
requirements 
prohibitions  a^nst 
Recognition  thi  ough 
and  results  in 
Federal,  State, 


itfl 


organizations, 
provides  for 
and  cooperati 
requires  that 
out  for  all  listed 
required  of 
prohibitions 
involving  listee 
in  part,  below 
Section  7(a) 
requires  Feder^ 
their  actions 
that  is  propose^ 
or  threatened 
critical  habitat 
designated 
this  interagency 
of  the  Act  are 
402.  Section 
Federal  agencies 
any  action  that 
the  continued 
proposed  for 
destruction  or 
proposed  critical 
listed  subsei 
requires  Federal 


actions, 
r  Federal  protection,  and 
certain  activities, 
listing  encourages 
(Conservation  actions  by 
ocal  agencies,  private 
( ind  individuals.  The  Act 
e  land  acquisition 
with  the  State  and 

actions  be  carried 
species.  The  protection 
Fed  eral  agencies  and  the 
ag  linst  certain  activities 
species  are  discussed. 


passible 
tiop 
rejpovery ; 


measures  provided  to 
endangered  or 
the  Act  include 


w  th 


a  ad 


the  Act,  as  amended, 
agencies  to  evaluate 

respect  to  any  species 
or  listed  as  endangered 

with  respect  to  its 
if  any  is  being 
Reflations  implementing 
cooperation  provision 
cbdified  at  50  CFR  part 
7(fi)(4)  of  the  Act  requires 
to  confer  with  us  on 
is  likely  to  jeopardize 
<  existence  of  a  species 

or  result  in 
adverse  modification  of 
habitat.  If  a  species  is 
tly,  section  7(a)(2) 
agencies  to  ensure  that 


activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  the  species  or  to 
destroy  or  adversely  modify  its  critical 
habitat.  If  a  Federal  action  may  affect  a 
listed  species  or  its  critical  habitat,  the 
responsible  Federal  agency  must  enter 
into  formal  consultation  with  us.  As 
part  of  our  outreach  efforts,  we  will 
notify  the  Corps  and  U.S.  Bureau  of 
Reclamation  (BOR),  as  well  as  affected 
landowmers,  to  ensure  they  are  aware  of 
the  species'  presence  and  clarify  their 
obligations  in  protecting  both  species 
imder  the  Act. 

Federal  actions  that  may  require 
conference  or  consultation  with  us 
include  activities  by  the  Corps  that  fund 
or  authorize  levee  and  channel 
maintenance  projects  along  the  lower 
San  Joaquin  River  and  its  tributaries,  the 
operation  of  upstream  water  storage 
facilities  and  dams  by  the  Corps  and 
BOR,  and  oversight  of  flowage  (flood) 
and  restoration  easements  by  the  Corps 
over  riparian  lands  downstream  from 
these  dams.  Additionally,  the  Federal 
Emergency  Management  Agency  may  be 
required  to  consult  if  an  emergency 
action  affected  either  of  these 
subspecies. 

Listing  the  riparian  brush  rabbit  and 
riparian  woodrat  as  endangered  triggers 
the  development  of  a  recovery  plan. 
Such  a  plan  establishes  a  conservation 
framework  for  State,  Federal,  and  local 
governmental  planning.  The  plan  sets 
recovery  priorities  and  estimates  costs 
of  varioiis  tasks  necessary  to  accomplish 
them.  The  plan  also  would  describe  site- 
specific  management  actions  necessary 
to  achieve  conservation  and  survival  of 
these  subspecies.  The  riparian  brush 
rabbit  and  the  riparian  woodrat  are  both 
included  in  the  final  "Recovery  Plan  for 
Upland  Species  of  the  San  Joaquin 
Valley,  California"  (Service  1998),  and 
thus  the  recovery  planning  process  is 
already  under  way. 

The  Act  and  implementing 
regulations  set  forth  a  series  of  general 
prohibitions  and  exceptions  that  apply 
to  all  endangered  vdldlife.  The 
prohibitions,  codified  at  50  CFR  17.21, 
in  part,  make  it  illegal  for  any  person 
subject  to  the  jurisdiction  of  the  United 
States  to  take  (includes  harass,  harm, 
pursue,  himt.  shoot,  woimd,  kill,  trap, 
captuje,  or  collect;  or  to  attempt  any  of 
these),  import  or  export,  ship  in 
interstate  commerce  in  the  course  of 
commercial  activity,  or  sell  or  offer  for 
sale  in  interstate  or  foreign  commerce 
any  listed  species.  It  also  is  illegal  to 
possess,  sell,  deliver,  carry,  transport,  or 
ship  any  such  wildlife  that  has  been 
taken  illegally.  Certain  exceptions  apply 
to  our  agents  and  State  conservation 
agencies. 


We  may  be  able  to  issue  permits  to 
carry  out  otherwise  prohibited  activities 
involving  endangered  wildlife  under 
certain  circumstances.  Regulations 
governing  permits  are  codified  at  50 
CFR  17.22  and  17.23.  Such  permits  are 
available  for  scientific  purposes,  to 
enhance  the  propagation  or  survival  of 
the  species,  and/or  for  incidental  take  in 
coimection  with  otherwise  lawful 
activities.  Under  some  circumstances, 
we  can  issue  permits  for  a  specified 
period  for  species  in  trade  in  order  to 
relieve  imdue  economic  hardship  that 
would  be  suffered  if  such  relief  were  not 
available. 

Our  policy,  as  published  in  the 
Federal  Register  on  July  1, 1994  (59  FR 
34272),  is  to  identify  to  the  maximum 
extent  practicable  at  the  time  a  species 
is  listed  those  activities  that  would  or 
woidd  not  constitute  a  violation  of 
section  9  of  the  Act.  The  intent  of  this 
policy  is  to  increase  public  awareness  of 
the  effect  of  listing  on  proposed  and 
ongoing  activities  within  the  species' 
range  and  to  assist  the  public  in 
identifying  measm-es  needed  to  protect 
the  species.  We  believe  that,  based  on 
the  best  available  information,  the 
following  actions  would  not  likely 
result  in  a  violation  of  section  9: 

(1)  Possession  of  legally  acquired 
riparian  brush  rabbits  and  riparian 
woodrats; 

(2)  Light  to  moderate  livestock  grazing 
that  prevents  or  minimizes  the 
encroachment  of  invasive  plant  species; 

(3)  Federally  approved  projects  that 
involve  activities  such  as  discharge  of 
fill  material,  draining,  ditching,  tiling, 
pond  construction,  stream 
channelization  or  diversion,  or 
alteration  of  surface  or  groimd  water 
into  or  out  of  riparian  areas  (i.e.,  due  to 
roads,  impoundments,  discharge  pipes, 
storm  water  detention  basins,  etc.),  or 
vdldlife  habitat  restoration,  when  such 
activity  is  conducted  in  accordance  with 
any  reasonable  and  prudent  measures 
given  by  us  in  accordance  with  section 

7  of  the  Act; 

(4)  Ongoing  activities  at  the  Park  that 
are  compatible  with  sustaining  a  viable 
population  of  both  subspecies.  These 
activities  include  camping  and 
recreational  activities  such  as 
picnicking,  swimming,  hiking,  and 
fishing,  as  well  as  routine  operations 
such  as  wildfire  management,  mowing, 
trail  clearing,  repairing  water  and  sewer 
lines,  removing  hazardous  trees,  and  the 
application  of  insecticides  and 
herbicides  rodenticides  consistent  with 
label  instructions  and  restrictions. 

Activities  that  we  believe  could 
potentially  harm  the  riparian  brush 
rabbit  and  the  riparian  woodrat  and 
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result  in  a  violation  of  section  9  include, 
but  are  not  limited  to,  the  following: 

(1)  Unauthorized  collecting,  handling, 
or  holding  in  captivity  of  either  of  these 
subspecies; 

(2)  Unauthorized  destruction/ 
alteration  of  the  subspecies  habitat 
through  the  discharge  of  fill  material, 
draining,  ditching,  tiling,  pond 
construction,  stream  channelization  or 
diversion,  or  the  alteration  of  surface  or 
ground  water  flow  into  or  out  of  a 
riparian  area  (i.e.,  due  to  roads, 
impoundments,  discharge  pipes,  storm 
water  detention  basins,  etc.); 

(3)  Violation  of  discharge  permits; 

(4)  Burning,  cutting,  or  mowing  of 
riparian  vegetation,  repairing  water  and 
sewer  lines,  and  the  spraying  of 
insecticides  or  herbicides,  if  conducted 
in  an  untimely  or  inappropriate  manner 
[e.g.,  when  individuals  of  these 
subspecies  would  be  killed  or  injiu-ed, 
when  reproductive  efforts  would  be 
disrupted); 

(5)  Rodenticide  applications  if 
conducted  in  an  imtimely  or 
inappropriate  maimer,  or  in  violation  of 
label  restrictions; 

(6)  Discharges  or  dumping  of  toxic 
chemicals,  silt,  or  other  pollutants  (i.e., 
sewage,  oil,  and  gasoline)  onto  land 
supporting  these  subspecies;  and 

(7)  Interstate  and  foreign  commerce 
(commerce  across  State  lines  and 
international  boundaries)  and  import/ 
export  (as  discussed  earlier  in  this 
section)  without  prior  obtainment  of  an 
endangered  species  permit.  Permits  to 
conduct  these  activities  are  available  for 
purposes  of  scientific  research  and 
enhancement  of  propagation  or  survival 
of  the  species. 


Questions  regarding  whether  specific 
activities  may  constitute  a  violation  of 
section  9  should  be  directed  to  the  Field 
Supervisor  of  our  Sacramento  Field 
Office  (see  ADDRESSES  section).  Requests 
for  copies  of  the  regulations  concerning 
listed  wildlife  and  general  inquiries 
regarding  prohibitions  and  permits  may 
be  addressed  to  the  U.S.  Fish  and 
Wildlife  Service,  Ecological  Services, 
Endangered  Species  Permits,  911  N.E. 
11th  Avenue,  Portland,  Oregon,  97232- 
4181  (telephone  503/231-2063; 
facsimile  503/231-6243). 

National  Environmental  Policy  Act 

We  have  determined  that  we  do  not 
need  to  prepare  Environmental 
Assessments  and  Environmental  Impact 
Statements,  as  defined  imder  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969,  in  connection  with 
regulations  adopted  pursuant  to  section 
4(a)  of  the  Endangered  Species  Act  of 
1973,  as  amended.  We  published  a 
notice  outlining  oui  reasons  for  this 
determination  in  the  Federal  Register 
on  October  25,  1983  (48  FR  49244). 

Required  Determinations 

This  rule  does  not  contain  any 
information  collection  requirements  for 
which  the  Office  of  Management  and 
Budget  (OMB)  approval  under  the 
Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq.  is  required.  An  information 
collection  related  to  the  rule  pertaining 
to  permits  for  endangered  and 
threatened  species  has  OMB  approval 
and  is  assigned  clearance  niunber  1018- 
0094.  This  rule  does  not  alter  that 
information  collection  requirement.  For 
additional  information  concerning 


permits  and  associated  requirements  for 
endangered  species,  see  50  CFR  17.22. 

References  Cited 

A  complete  list  of  all  references  we 
cited,  as  well  as  others,  is  available 
upon  request  from  the  Field  Supervisor, 
U.S.  Fish  and  Wildlife  Service, 
Sacramento  Fish  and  Wildlife  Office 
(see  ADDRESSES  section). 

Author.  The  primary  authors  of  this 
final  rule  are  Heather  Bell  and  Diane 
Windham,  U.S.  Fish  and  Wildlife 
Service,  Sacramento  Fish  and  Wildlife 
Office  (see  ADDRESSES  section), 
telephone  916/414-6600. 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements. 
Transportation. 

Final  Regulation  Promulgation 

We  amend  part  17,  subchapter  B  of 
chapter  I,  title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

PART  17— [AMENDED] 

1 .  The  authority  citation  for  Part  1 7 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407;  16  U.S.C. 
1531-1544:  16  U.S.C.  4201-4245:  Pub.  L.  99- 
625.  100  Stat.  3500.  unless  otherwise  noted. 

2.  Amend  section  17.11(h)  by  adding 
the  following,  in  alphabetical  order 
under  MAMMALS,  to  the  List  of 
Endangered  and  Threatened  Wildlife: 

§  1 7.1 1     Endangered  and  threatened 
wildlife. 


(h) 


Species 


Common  name 


Scientific  name 


Historic  range 


Vertebrate  popu- 
lation where  endan- 
gered or  threatened 


Status      When  listed 


Critical 
habitat 


Special 
rules 


Mammals 


Rabbit,  riparian  Sylviiagus  bachmani    U.S.A.  (CA) Entire 

brush.  riparius. 


687 


NA 


NA 


Woodrat,  riparian 
(San  Joaquin  Val- 
ley). 


Neotoma  fuscipes 
riparia. 


U.S.A.  (CA) Entire  E 


687 


NA 


NA 
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Dated:  January 
Jamie  Rappapor 
Director,  U.S.  Fis  h 
(FRDoc.  00-420' 

BILUNO  CODE  4310- 5S-P 


31,2000. 
Clark, 

and  Wildlife  Service. 
Filed  2-22-00;  8:45  am] 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  6^9 

[Docket  No.  981^21311-9096-02;  I.D. 
021400F] 

Fisheries  of  the  Exclusive  Economic 
Zone  Off  Alasita;  inseason  Adjustment 
to  Required  Observer  Coverage 

AGENCY:  National  Marine  Fisheries 

Service  (NMFSj),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Inseasc^  adjustment;  request  for 

comments. 


SUMMARY:  NKfPS  issues  an  inseason 
adjustment  to  reduce  certain  observer 
coverage  requii  ements  for  some  catcher 
vessels  and  shqreside  processors 
participating  iq  the  Western  Alaska 
Community  Dejvelopment  Quota  (CDCy 
fisheries.  This  iction  is  necessary  to 
increase  the  av^lability  of  experienced 
and  trained  observers  to  effectively 
manage  die  CDQ  fisheries  in  the  Bering 


Sea  and  Aleutian  Islands  Area.  It  is 
intended  to  increase  the  flexibility  of 
observer  contractors  in  deploying  CDQ 
observers  and  to  decrease  costs  to  the 
vessels  and  processors  participating  in 
the  CDQ  fisheries. 

DATES:  Effective  March  6,  2000,  through 
December  31,  2000.  Comments  must  be 
received  at  the  following  address  no 
later  than  4:30  p.m.,  A.l.t.,  March  9, 
2000. 

ADDRESSES:  Conmients  may  be  mailed  to 
Sue  Salveson,  Assistant  Regional 
Administrator,  Sustainable  Fisheries 
Division,  Alaska  Region,  NMFS,  P.O. 
Box  21668,  Juneau,  AK  99802-1668, 
Attn:  Lori  Gravel.  Hand  delivery  or 
courier  delivery  of  comments  may  be 
sent  to  the  Federal  Building,  709  West 
9th  Street,  Room  453,  Jimeau,  AK 
99801. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sally  Bibb,  907-586-7389. 
SUPPLEMENTARY  INFORMATION:  NMFS 
manages  fishing  for  groundfish  by  U.S. 
vessels  in  the  exclusive  economic  zone 
of  the  Bering  Sea  and  Aleutian  Islands 
according  to  the  Fishery  Management 
Plan  for  the  Groundfish  Fishery  of  the 
Bering  Sea  and  Aleutian  Islands  Area 
(FMP).  The  North  Pacific  Fishery 
Management  Council  (Council) 
prepared  the  FMP  under  authority  of  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
(Magnuson-Stevens  Act).  Regulations 


governing  fishing  by  U.S.  vessels  and 
implementing  the  FMP  appear  at  50 
CFR  parts  600  and  679. 

On  June  4, 1998  (63  FR  30381),  NMFS 
published  a  final  rule  implementing 
catch  monitoring  and  observer  coverage 
requirements  for  all  vessels  and 
processors  participating  in  the 
multispecies  (MS)  CDQ  fisheries.  On 
April  26,  1999  (64  FR  20210),  NMFS 
extended  these  requirements  to  vessels 
equal  to  or  greater  than  60  ft  (18.3  m) 
length  overall  (LOA)  that  participate  in 
the  halibut  CDQ  fishery.  These 
regulations  were  implemented  because 
in  the  CDQ  fisheries,  all  groimdfisb  and 
prohibited  species  catch  by  vessels 
fishing  for  CDQ  groups  accrue  against 
the  CDQ  groups'  individual  allocations. 
Because  individual  vessels,  processors, 
and  CDQ  groups  are  accountable  for  the 
catch  of  groimdfisb  and  prohibited 
species,  the  catch  monitoring  standards 
must  be  more  stringent  than  in  many 
other  fisheries.  These  final  ndes  also 
implemented  experience  and  training 
requirements  for  observers  that,  in  most 
cases,  exceeded  the  requirements  in  the 
non-CDQ  fisheries. 

Table  1  sununarizes  the  ciurent 
observer  coverage  requirements  for  the 
CDQ  fisheries  at  50  CFR  679.50(c)  and 
(d).  Table  2  summarizes  the  experience 
requirements  necessary  for  a  CDQ 
observer  and  a  lead  CDQ  observer  at  50 
CFR  679.50(h). 


Table  1 .  Current  Observer  Coverage  Requirements  for  the  CDQ  Fisheries. 


Category 


CDQ  Observer  Requirements 


Catcher  vessel,  <J  60  ft 
Catcher  vessel,  3  60  ft 
Catcher/processor,  mothership 
Shoreslde  procesBor 


none 

1  lead  CDQ  observer  (obs.) 

2  total  (1  lead  CDQ  obs.,  1  CDQ  obs.) 

1  lead  CDQ  obs.  for  each  CDQ  delivery,  except  deliveries  from  catcher 
vessels  <  60  ft  LOA  fishing  halibut  CDQ 


Table  2.  Requirements  for  CDQ  Observer  and  "Lead"  CDQ  Observer  in  50  CFR  679.50 


CDQ  Observer  Classification 


Experience  Requirements 


All  CDQ  observei  s 


Lead  ol)server  or 
Lead  on  catcher 
Lead  on  vessel 
Lead  in  shoresid( 


Prior  experience  as  an  observer  with  60  days  observer  data  collection, 

-  Minimum  evaluation  rating  of  1  or  2, 

-  Successfully  complete  CDQ  observer  training  course 
ADDITIONAL  REQUIREMENTS  FOR  "LEAD"  CDQ  OBSERVERS 

a  factory  trawler  or  a  mothership At  least  2  cruises  (contracts)  and  sampled  at  least  100  hauls  on  a  fac- 
tory trawler  or  a  mothership. 

vessel  using  trawl  gear At  least  2  cruises  (contracts)  and  sampled  at  least  50  hauls  on  a 

catcher  vessel  using  trawl  gear. 

u^ing  nontrawl  gear  At  least  2  cruises  (contracts)  of  at  least  10  days  each  and  sampled  at 

least  60  sets  on  a  vessel  using  nontrawl  gear, 
plant  Observed  at  least  30  days  in  a  shoreside  processing  plant. 


'  0 : 


At  the  time 
of  the  MS  CDQ 
observers  were 
and  in  the  shor  js 
because  NMFS  believed 


initial  implementation 
Program,  lead  CDQ 
required  on  all  vessels 

ide  processing  plants 
that  die  CDQ 


observers  needed  prior  experience  on  a 
vessel  using  the  same  gear  type  or  in  a 
shoreside  plant  in  order  to  collect  the 
data  needed  to  manage  the  CDQ 
fisheries.  However,  after  reviewing  the 


first  year  of  the  MS  CDQ  fisheries  in 
December  1999,  NMFS  believes  that 
reductions  in  some  CDQ  observer 
coverage  requirements  could  be  made 
without  reducing  the  quality  or  quantity 
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of  data  collected  by  observers  to  manage 
the  CDQ  fisheries.  This  action  would 
remove  the  requirement  for  a  CDQ 
observer  in  some  shoreside  processing 

{>lants;  reduce  the  requirement  from  a 
ead  CDQ  observer  to  a  CDQ  observer  at 
other  shoreside  processing  plants  and 
on  some  catcher  vessels;  and  allow  the 
CDQ  observer  on  some  catcher  vessels 
to  monitor  the  delivery  in  the  shoreside 
processing  plant. 

These  reductions  in  observer  coverage 
requirements  for  the  CDQ  fisheries  are 
being  made  imder  an  inseason 
adjustment  allowed  under  50  CFR 
679.50(e).  This  regulation  allows  the 
Administrator,  Alaska  Region,  NMFS 
(Regional  Administrator),  to  adjust  the 
observer  coverage  requirements  in  50 
CFR  679.50(c)  and  (d)  to  improve  the 
accuracy,  reliability,  and  availability  of 
observer  data  as  long  as  changes  are 
based  on  a  finding  that:  (1)  fishing 
methods,  times,  areas,  or  catch  or 
bycatch  composition  for  a  specific 
fishery  or  fleet  component  have  changed 
significantly,  or  are  likely  to  change 
significantly;  or  (2)  such  modifications 
are  necessary  to  improve  data 
availability  or  quality  in  order  to  meet 
specific  fishery  management  objectives. 
NMFS  finds  that  the  second  condition 
is  applicable  in  this  case.  These 
reductions  in  observer  coverage 
requirements  are  necessary  to  improve 
data  availability  in  order  to  meet 
specific  fishery  management  objectives 
for  the  CDQ  Program  for  the  following 
reasons.  1999  was  the  first  full  year  of 
fishing  under  new  requirements  for 
CDQ  observers  who  have  prior 
experience  and  additional  training,  and 
for  lead  CDQ  observers  who  have  prior 
experience  on  vessels  with  specific  gear 
tjrpes  or  in  shoreside  processing  plants. 
Some  vessels  and  processors  had 
difficxilty  obtaining  CDQ  observers  that 
met  the  criteria  as  a  lead  CDQ  observer 
for  the  particular  vessel  or  processor 
type.  When  an  observer  is  not  available, 
the  vessel  operator  or  processing  plant 
manager  must  decide  between  not 
fishing  or  taking  a  delivery  when  they 
want  to,  or  not  complying  with  the 
observer  coverage  requirements.  An 
inseason  adjustment  to  observer 
coverage  requirements  in  the  CDQ 
fisheries  will  reduce  the  need  for  lead 
CDQ  observers  for  some  vessels  and 
processors,  thereby  increasing  the 
availability  of  CDQ  observers  for  all 
CDQ  fisheries  and  increasing  the 
flexibility  of  the  observer  contractors  in 
selecting  observers  for  deployment  in 
the  CDQ  fisheries.  Also,  this  action  will 
reduce  the  possibility  that  vessels  and 
processors  participating  in  the  CDQ 
fisheries  will  do  so  without  the  required 
observer  coverage. 


NMFS  is  developing  proposed 
rulemaking  that  would  permanently 
implement  these  reductions  in  future 
years.  However,  it  is  unlikely  that  this 
rulemaking  would  be  implemented  imtil 
late  in  2000.  An  inseason  adjustment 
would  accomplish  the  recommended 
reductions  in  observer  coverage  and 
improve  the  chances  of  obtaining 
quality  data  to  manage  the  CDQ 
fisheries  in  2000.  Therefore,  in 
accordance  with  §  679.50(e),  the 
Regional  Administrator  makes  the 
following  adjustments  in  observer 
coverage  and  experience  requirements: 

1.  The  requirement  for  a  lead  CDQ 
observer  on  Jill  catcher  vessels  using 
trawl  gear  will  be  reduced  to  require 
only  a  CDQ  observer.  This  reduction  is 
justified  because  the  vessel  must  retain 
all  groundfish  CDQ  and  salmon 
prohibited  species  quota  (PSQ)  and 
deliver  it  to  a  shoreside  processor, 
where  it  is  sorted  by  species,  weighed, 
and  reported  to  NMFS.  The  observer  on 
the  vessel  estimates  the  at-sea  discards 
of  halibut  PSQ  and  crab  PSQ  and 
monitors  compliance  with  retention 
requirements.  NMFS  believes  that  these 
duties  can  be  performed  adequately  by 

a  CDQ  observer  who  has  prior  observing 
experience  and  that  the  vessel-specific 
experience  is  not  necessary. 

2.  The  requirement  for  a  lead  CDQ 
observer  on  a  catcher  vessel  using 
nontrawl  gear  and  choosing  to  retain  all 
groundfish  CDQ  species  (Option  1 
defined  at  50  CFR  679.32(c)(2)(ii)(A)) 
will  be  reduced  to  require  only  a  CDQ 
observer.  Catcher  vessels  >  60  ft  (18.3  m) 
LOA  using  nontrawl  gear  may  select  one 
of  two  options  as  the  basis  for  CDQ 
catch  accounting.  Option  1  requires  the 
vessel  operator  to  retain  all  CDQ  species 
and  deliver  them  to  a  processor  where 
they  are  sorted  by  species,  weighed,  and 
reported  to  NMFS.  Under  this  option. 
CDQ  catch  accounting  is  based  on  the 
processor's  reports  for  groundfish  CDQ 
on  the  observer  data  for  halibut  PSQ. 
NMFS  believes  the  gear  specific 
experience  of  a  lead-CDQ  observer  is 
unnecessary.  NMFS  will  continue  to 
require  a  lead  CDQ  observer  on  catcher 
vessels  using  nontrawl  gear  that  choose 
to  use  observer  data  as  the  basis  for  all 
CDQ  catch  accounting  (Option  2  defined 
at  50  CFR  679.32(c)(2)(ii)(B)). 

3.  The  requirement  for  a  CDQ 
observer  of  any  type  at  the  shoreside 
plant  to  monitor  deliveries  from  catcher 
vessels  using  nontrawl  gear  and 
selecting  Option  2  would  be  removed 
entirely.  Under  Option  2,  only  data 
collected  by  the  observer  on  the  catcher 
vessel  is  used  for  CDQ  catch  accounting. 
Therefore,  a  lead  CDQ  observer  or  a 
CDQ  observer  is  not  necessary  at  the 


plant  to  monitor  the  sorting  and 
weighing  of  the  CDQ  deliver^-. 

4.  The  requirement  for  a  lead  CDQ 
obser\'er  in  a  shoreside  processing  plant 
to  monitor  CDQ  deliveries,  except 
deliveries  from  catcher  vessels  using 
nontrawl  gear  and  selecting  Option  2, 
would  be  reduced  to  require  only  a  CDQ 
observer.  NMFS  has  determined  that 
experience  in  a  shoreside  plant  is  not 
necessar}'  for  the  observer  to  adequately 
monitor  the  sorting  and  weighing  of 
CDQ  deliveries. 

5.  The  observer  coverage  requirements 
for  shoreside  processors  taking  CDQ 
deliveries  from  catcher  vessels  equal  to 
or  greater  than  60  feet  (18.3  m)  length 
overall  (LOA)  using  nontrawl  gear  and 
using  Option  1  (full  retention)  for  CDQ 
catch  accounting  will  be  reduced  to 
allow  the  vessel  observer  to  monitor  the 
CDQ  delivery  in  the  processing  plant.  A 
separate  CDQ  observer  for  the  shoreside 
processor  is  not  necessary  if  the  vessel 
observer  can  monitor  the  sorting  and 
weighing  of  catch  at  the  shoreside 
processor  without  exceeding  the 
statutory  working  hour  limits.  Under 
this  revision,  the  shoreside  processor 
could  still  choose  to  provide  an 
additional  observer  at  the  processing 
plant  if  the  shoreside  processor  did  not 
want  its  activities  to  be  limited  by  the 
working  hour  limits  for  the  vessel 
observer. 

Classification 

The  Assistant  Administrator  for 
Fisheries,  NOAA,  finds  for  good  cause 
that  providing  prior  notice  and  public 
comment  of  this  action  is  impracticable 
and  contrary  to  the  public  interest. 
Without  this  inseason  adjustment, 
NMFS  anticipates  increased 
noncompliance  with  observer  coverage 
requirements  and  an  overall  reduction 
in  the  level  and  quality  of  observer  data. 
This  impact  is  undesirable  and 
potentially  detrimental  to  the 
management  of  the  North  Pacific 
groundfish  fisheries.  Further,  the 
interim  adjustment  relieves  a  restriction 
on  affected  industn'  members.  Under 
§§  679.50(e)  and  679.25(c)(2),  interested 
persons  are  invited  to  submit  written 
comments  on  this  action  to  the  above 
address  until  March  9,  2000.  This  action 
is  authorized  by  §§  679.50  and  679.25 
and  is  exempt  from  review  under 
Executive  Order  12866. 

Authority:  16  U.S.C.  1801  er  seq. 
Dated:  February  16.  2000. 
Bruce  C.  Morehead, 

Acting  Director.  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Senice. 
|FR  Doc.  00-42.52  Filed  2-22-00;  8:45  am) 

BILLING  CODE  3S10-22-F 


8892 


Proposed  Rules 


Federal  Register 

Vol.  65,  No.  36 

Wednesday,  February  23,  2000 


This  section  of  th^  FEDERAL  REGISTER 
contains  notices  Id  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules.  i 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 


14  CFR  Part  3! 

[Docket  No.  99-ME-4S-AD] 

RIN2120-AA64  I 

Airworthiness  Directives;  General 
Electric  Company  Models  CF6- 
80C2A1  /A2/A3ilAS/A5F/A8/D1  F 
Turtx>fan  Engines 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACnON:  Notice  pf  proposed  rulemaking 
(NPRM).  I  

SUMMARY:  This  kiocument  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
General  Electric  Company  (GE)  Models 
CF6-80C2A1/42/A3/A5/A5F/A8/D1F 
ttirbofan  engines.  This  proposal  would 
require  initial  and  repetitive  visual 
inspections  of  left  hand  and  right  hand 
aft  engine  mount  link  assemblies  for 
separations,  cracks  and  spherical 
bearing  race  mi  ^ration.  Cracked  or 
separated  parts  must  be  replaced  prior 
to  further  flight  If  spherical  bearing  race 
migration  is  discovered,  an  additional 
borescope  inspi  K;tion  for  cracks  is  also 
proposed.  If  no  cracks  are  discovered  in 
the  additional  lorescope  inspection, 
assemblies  havi;  a  75-cycle  grace  period 
for  remaining  ii  i  service  before 
replacement.  F:  nally,  installation  of 
improved  aft  ei  gine  moxmt  link 
assemblies  con:  ititutes  terminating 
action  to  the  in  tpections  of  this  AD. 
This  proposal  i  >  prompted  by  a  report 
of  a  fractured  h  ft-hand  aft  engine  mount 
link  discovered  during  a  scheduled 
removal  of  an  eagine  of  similar  design. 
The  actions  sp«  cified  by  the  proposed 
AD  are  intende  1  to  prevent  aJFt  engine 
mount  link  fail  ire,  which  can  result  in 
adverse  redistri  bution  of  the  aft  engine 
mount  loads  ar  d  possible  aft  engine 
mount  system  i  lilure. 

DATES:  Conmiei  its  must  be  received  by 
April  24,  2000. 


ADDRESSES:  Submit  comments  to  the 
Federal  Aviation  Administration  (FAA), 
New  England  Region,  Office  of  the 
Regional  Counsel,  Attention:  Rules 
Docket  No.  99-NE-45-AD,  12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299.  Comments  may  also  be 
sent  via  the  Internet  using  the  following 
address:  "9-ane-adcomment@faa.gov". 
Comments  sent  via  the  Internet  must 
contain  the  docket  number  in  the 
subject  line.  Comments  may  be 
inspected  at  this  location  between  8 
a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
General  Electric  Company  via  Lockheed 
Martin  Technology  Services,  10525 
Chester  Road,  Suite  C,  Cincinnati,  Ohio 
45215,  telephone  513-672-8400,  fax 
513-672-8422.  This  information  may  be 
examined  at  the  FAA,  New  England 
Region,  Office  of  the  Regional  Counsel, 
12  New  England  Executive  Park, 
Burlington,  MA. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  S.  Ricci,  Aerospace  Engineer, 
Engine  Certification  Office,  FAA,  Engine 
and  Propeller  Directorate,  12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299;  telephone  781-238-7742, 
fax  781-238-7199. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposcds  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 


proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  99-NE-45-AD."  The 
postcard  will  be  date  stamped  and 
retiimed  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  New  England  Region,  Office  of  the 
Regional  Counsel,  Attention:  Rules 
Docket  No.  99-NE-45-AD,  12  New 
England  Executive  Park,  Biu'lington,  MA 
01803-5299. 

Discussion 

In  September  1997,  the  Federal 
Aviation  Administration  (FAA)  received 
a  report  of  a  ft'actured  General  Electric 
Company  (GE)  CF6-80A3  series  aft 
engine  moimt  link  foimd  during  a 
scheduled  engine  removal  on  an  Airbus 
Industrie  A3 10  series  aircraft.  Recent 
inspections  revealed  migrated  spherical 
bearing  races  on  two  CF6-80A3  series 
and  ten  CF6-80C2  series  aft  engine 
mount  links.  Aft  engine  mount  link 
spherical  bearing  race  migration 
adversely  affects  link  fatigue  life.  This 
condition,  if  not  corrected,  could  result 
in  aft  engine  mount  link  failure,  which 
can  result  in  adverse  redistribution  of 
the  aft  engine  mount  loads  and  possible 
aft  engine  moimt  system  failure. 

Service  Information 

The  FAA  has  reviewed  and  approved 
the  technical  contents  of  GE  CF6-80C2 
Alert  Service  Bulletin  (ASB)  72-A0989, 
dated  January  19,  2000,  that  describes 
the  aft  engine  mount  link  replacement. 
The  FAA  has  also  reviewed  and 
approved  the  technical  contents  of  GE 
CF6-80C2  ASB  72-A0964,  Revision  2, 
dated  January  24,  2000,  that  describes 
procedures  for  visual  inspections  of 
existing  left  hand  and  right  hand  aft 
engine  mount  link  assemblies  for 
separations,  cracks,  and  spherical 
bearing  race  migration,  and  provides 
rejection  criteria. 

Proposed  Actions 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
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require  initial  and  repetitive  visual 
inspections  of  left  hand  and  right  hand 
aft  engine  mount  link  assemblies  for 
separations,  cracks,  and  spherical 
bearing  race  migration.  If  spherical 
bearing  race  migration  is  discovered,  a 
borescope  inspection  for  cracks  is  also 
proposed.  Aft  engine  moimt  link 
assemblies  found  cracked  or  separated 
must  be  replaced  with  serviceable  parts 
prior  to  further  flight.  Aft  engine  mount 
link  assemblies  discovered  with 
spherical  bearing  race  migration  may 
remain  in  service  for  another  75  cycles- 
in-service  (CIS)  following  borescope 
inspection  prior  to  replacement  with 
serviceable  parts.  Finally,  this  AD 
would  require  the  replacement  of  left 
hand  and  right  hand  aft  engine  mount 
link  assemblies  with  improved  design 
assemblies  at  the  next  engine  shop  visit, 
or  prior  to  accumulating  29,000  engine 
cycles  since  new  (CSN),  whichever 
occurs  first.  Replacing  the  assemblies 
would  constitute  terminating  action  to 
the  repetitive  inspections.  These  actions 
would  be  required  to  be  accomplished 
in  accordance  with  the  ASBs  described 
previously. 

Economic  Analysis 

There  are  approximately  975  engines 
of  the  affected  design  in  the  worldwide 
fleet.  The  FAA  estimates  that  323 
engines  installed  on  aircraft  of  US 
registry  would  be  affected  by  this 
proposed  AD.  The  cost  to  replace  link 
assemblies  is  approximately  $7,000.  The 
FAA  estimates  that  it  would  take 
approximately  0.5  work  hours  per 
engine  to  accomplish  each  of  an  average 
of  two  interim  inspections  prior  to  next 
engine  shop  visit  and  that  the  average 
labor  rate  is  $60  per  work  hour.  Based 
on  these  figiu-es,  the  total  cost  impact  of 
the  proposed  AD  on  US  operators  is 
estimated  to  be  $2,280,380. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposed  rule 
does  not  have  federalism  implications 
under  Executive  Order  (EO)  No.l3132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  EO  No.  12866;  (2)  is  not  a 
"significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 


under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

General  Electric  Companv:  Docket  No.  99- 
NE-45-AD. 

Applicability:  General  Electric  Company 
(GE)  Models  CF6-80C2A1/A2/A3/A5/A5F/ 
A8/D1F  turbofan  engines,  with  left  hand  aft 
engine  mount  link  assemblies,  part  numbers 
(P/Ns)  9348M79G01  or  9348M79G02 
installed,  or  right  hand  aft  engine  mount  link 
assemblies,  P/Ns  9348M84G01  or 
g348M84G02  installed.  These  engines  are 
installed  on  but  not  limited  to  Airbus 
Industrie  A300  and  A310  series,  and 
McDonnell  Douglas  MD-11  series  aircraft. 

Note  1:  This  airworthiness  directive  (AD) 
applies  to  each  engine  identified  in  the 
preceding  applicability  provision,  regardless 
of  whether  it  has  been  modified,  altered,  or 
repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  engines  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (d) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and.  if  the  unsafe 
condition  has  not  been  eliminated,  the 
request  should  include  specific  proposed 
actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  aft  engine  mount  link  failure, 
which  can  result  in  adverse  redistribution  of 
the  aft  engine  mount  loads  and  possible  aft 
engine  mount  system  failure,  accomplish  the 
following: 


Initial  Inspection 

(a)  Inspect  aft  engine  mount  link 
assemblies  as  follows: 

Not  Previously  Inspected 

•  Within  400  cycles-in-service  (CIS)  after 
the  effective  date  of  this  AD,  if  not  previously 
inspected  using  GE  CF6-80C2  Alert  Service 
Bulletin  (ASB)  72-A0964.  Revision  2,  dated 
January  24,  2000.  Revision  1.  dated 
November  12,  1999,  or  Original,  dated  April 
16,  1999,  or 

Previously  Inspected 

•  Within  400  cycles-since-last-inspection 
(CSLI).  if  previously  inspected  using  GE 
CF6-80C2  Alert  Service  BulleUn  (ASB)  72- 
A0964,  Revision  2,  dated  January  24,  2000. 
Revision  1.  dated  Month  Day,  Year,  or 
Original,  dated  Month  Day,  Year,  GE  CF6- 
80C2  ASB  72-A0964,  Revision  2,  dated 
January  24,  2000. 

(1)  Visually  inspect  for: 

•  Separations, 

•  Cracks,  and 

•  Spherical  bearing  race  migration. 

(2)  Inspect  in  accordance  with  the 
Accomplishment  Instructions  of  GE  CF6- 
80C2  ASB  72-A0964,  Revision  2,  dated 
January  24.  2000. 

Cracked  or  Separated  Parts 

(3)  If  a  crack  or  separation  is  discovered, 
prior  to  further  flight: 

•  Remove  the  cracked  or  separated  aft 
engine  mount  link  assembly  and  the 
attaching  hardware  from  service,  and 

•  Replace  with  serviceable  parts. 

Removal  of  Aft  Engine  Mount  Link 
Assemblies  With  Spherical  Bearing  Race 
Migration 

(4)  If  an  aft  engine  mount  link  assembly  is 
found  with  spherical  bearing  race  migration, 
but  no  cracks  or  separations,  prior  to  further 
flight,  either 

Removal 

(i)  Remove  the  aft  engine  mount  link 
assembly  and  the  attaching  hardware  from 
service  and  replace  with  ser\'iceable  parts,  or 

Additional  Borescope  Inspection  of  Aft 
Engine  Mount  Link  Assemblies  With 
Spherical  Bearing  Race  Migration 

(ii)  Perform  an  additional  borescope 
inspection  for  cracks  in  accordance  with 
paragraph  (3)(I]  of  the  Accomplishment 
Instructions  of  GE  CF6-80C2  ASB  72-A0964, 
Revision  2.  dated  January  24.  2000. 

After  Additional  Borescope  Inspection,  if 
Parts  Are  Cracked 

(A)  If  a  crack  indication  is  discovered, 
prior  to  further  flight, 

•  Remove  the  cracked  aft  engine  mount 
link  assembly  and  the  attaching  hardware 
from  service,  and 

•  Replace  with  serviceable  parts. 

After  Additional  Borescope  Inspection,  if 
Parts  Are  Not  Cracked  (Grace  Period) 

(B)  If  crack  indications  are  not  discovered, 
within  75  CIS  after  the  inspection  performed 
in  accordance  with  paragraph  (a)(4)(ii)  of  this 
AD: 
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•  Remove  the 
assembly  from 

•  Replace  with 


aft  engine  mount  link 
service,  and 

serviceable  parts. 


Attaching  Hardi  irare 

(iii)  Attaching 
service  after  ins 
paragraph  3(I](1 
80C2  ASB  72-Al>964 
lanuary  24,  200C , 
inspection  of  the 
cracks  or  separalions. 

Note  2:  Link  attach 
the  nuts,  bolts 
link. 


hardware  may  be  returned  to 
I  ection  in  accordance  with 
(d)or3(I)(2)(d)ofGECF6- 

Revision  2,  dated 
as  applicable,  only  if  visual 
removed  link  shows  no 


;aj  d 


ing  hardware  include 
washers  that  secure  the 


Repetitive  Inspe^ions 

(b)  Thereafter, 
by  paragraph  (a) 
subparagraphs  a 
CSLI. 


perform  the  actions  required 
and  associated 
intervals  not  to  exceed  400 


Replacement  Wi  th  Improved  Link 
Assemblies 


(c)  Replace 
assemblies  with 
link  assemblies 

•  The  next  en 

•  Prior  to  ace 
cycles  since  new 
first. 

(1)  Replace  in 
Accomplishmen 
ASB  72-A0989. 


aft  engine  mount  link 

mproved  aft  engine  mount 


4t: 

ine  shop  visit  (ESV),  or 
i^mulating  29,000  engine 

(CSN),  whichever  occurs 


iccordance  with  the 
Instructions  of  CF6-80C2 
lated  January  19.  2000. 


Left  Hand  Aft  Ei^gine  Mount  Linl( 
Assemblies 


(2J  Replace  lef 
assemblies,  P/Na 
9348M79G02 
engine  mount  li 
1846M23G01 


w  th 


-hand  aft  engine  mount  link 
9348M79G01  or 

improved  left-hand  aft 

assemblies,  P/N 


ik 


Right  Hand  Aft  I  ngine  Mount  Link 
A^mblies 


(3)  Replace  ri 
link  assemblies, 
9348M84Ge2,  w 
engine  mount  li 
9348M84G03. 


g  It  hand  aft  engine  mount 
/Ns  9348M84G01  or 
th  improved  right  hand  aft 
ijk  assemblies,  P/N 


Terminating  Act  on 

(4)  Installation 
mount  link  asseipbl 
paragraph  (c)  an 
constitutes  termihat 
inspections  requ 
(b)  of  this  AD. 


of  improved  aft  engine 

ies  in  accordance  with 
its  subparagraphs 
ing  action  to  the 
red  by  paragraphs  (a)  and 


Alternate  Metho  Is 


(d)  An  alternati 
adjustment  of  thi  i 
provides  an  aco 
used  if  approved 
Certification 
their  requests 
Principal  Main 
add  comments  a 
Manager,  Engine 

Note  3:  Informfit 
existence  of  a 
compliance  with 
if  any,  may  be 
Certification  Offfci 


of  Compliance 

ve  method  of  compliance  or 
compliance  time  that 
e  }table  level  of  safety  may  be 
by  the  Manager,  Engine 
Off  ce.  Operators  shall  submit 
thi  ough  an  appropriate  FAA 
nee  Inspector,  who  may 
id  then  send  it  to  the 
Certification  Office, 
ion  concerning  the 
ppfcved  alternative  methods  of 
this  airworthiness  directive, 
otltained  from  the  Engine 


Ferry  Flights 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  §§  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  aircraft  to  a 
location  where  the  Inspection  requirements 
of  this  AD  can  be  accomplished. 

Issued  in  Burlington,  Massachusetts,  on 
February  15,  2000. 
David  A.  Downey, 

Assistant  Manager,  Engine  and  Pmpeller 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  00-4263  Filed  2-22-00;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  99-SW-36-AD] 

Airworthiness  Directives;  Eurocopter 
France  IModel  AS350B,  BA,  81,  B2,  B3, 
D,  and  AS355E,  F,  F1,  F2,  and  N 
Helicopters 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
Eiuocopter  France  Model  AS350B,  BA, 
Bl,  B2.  B3,  D,  and  AS355E,  F,  Fl,  F2, 
and  N  helicopters.  This  proposal  would 
require  replacing  certain  circuit 
breakers.  This  proposal  is  prompted  by 
the  discovery  of  the  loss  of  electrical 
continuity  between  the  terminals  of  an 
installed  circuit  breaker.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  loss  of  electrical 
power  to  the  emergency  flotation  gear  or 
other  optional  installations  and 
subsequent  loss  of  the  helicopter 
emergency  flotation  capability. 
DATES:  Comments  must  be  received  on 
or  before  April  24,  2000. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Office  of  the 
Regional  Counsel,  Southwest  Region, 
Attention:  Rules  Docket  No.  99-SW-36- 
AD,  2601  Meacham  Blvd.,  Room  663. 
Fort  Worth.  Texas  76137.  Comments 
may  be  inspected  at  this  location 
between  9  a.m.  and  3  p.m..  Monday 
through  Friday,  except  Federal  holidays. 
The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
American  Eurocopter  Corporation.  2701 
Forum  Drive,  Grand  Prairie,  Texas 
75053^005.  telephone  (972)  641-3460, 
fax  (972)  641-3527.  This  information 


may  be  examined  at  the  FAA,  Office  of 
the  Regional  Counsel,  Southwest 
Region,  2601  Meacham  Blvd.,  Room 
663,  Fort  Worth,  Texas. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carroll  Wright,  Aerospace  Engineer, 
FAA,  Rotorcraft  Directorate,  Rotorcraft 
Standards  Staff,  2601  Meacham  Blvd., 
Fort  Worth.  Texas  76137.  telephone 
(817)  222-5120,  fax  (817)  222-5961. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commimications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
envirorunental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  99-SW-36-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Office  of  the  Regional  Coimsel, 
Southwest  Region.  Attention:  Rules 
Docket  No.  99-SW-36-AD,  2601 
Meacham  Blvd.,  Room  663,  Fort  Worth, 
Texas  76137. 

Discussion 

The  Direction  Generale  De  L'Aviation 
Civile  (DGAC),  which  is  the 
airworthiness  authority  for  France, 
notified  the  FAA  that  an  unsafe 
condition  may  exist  on  Eurocopter 
France  Model  AS350B,  BA,  Bl,  B2,  B3, 
D,  and  AS355E,  F.  Fl,  F2,  and  N 
helicopters.  The  DGAC  advises  of  the 
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loss  of  electrical  continuity  on  certain 
single-pole  circuit  breakers. 

Eurocopter  France  has  issued  Service 
Bulletin  No.  01.00.44,  applicable  to 
Model  AS355E,  F,  Fl,  F2,  and  N 
helicopters  and  Service  Bulletin  No. 
01.00.47,  applicable  to  Model  AS350B, 
BA,  Bl,  B2,  B3,  and  D  helicopters.  Both 
service  bulletins  are  dated  November 
10, 1998,  and  specify  inspecting  Crouzet 
single-pole  circuit  breakers,  part  number 
(P/N)  84  400  028  or  P/N  84  400  031 
through  P/N  84  400  036,  installed  as 
part  of  the  emergency  flotation  gear  or 
other  optional  installations.  The  service 
bulletins  also  specify  replacing  any 
circuit  breaker  that  is  not  operating 
properly  and  replacing  all  affected 
circuit  breakers  at  the  next  "T" 
inspection  or  6  months,  whichever 
occurs  first.  The  DGAC  classified  these 
service  bulletins  as  mandatory  and 
issued  AD  98-510-055(A)  and  AD  98- 
511-074(A),  both  dated  December  16, 
1998,  in  order  to  assure  the  continued 
airworthiness  of  these  helicopters  in 
France. 

These  helicopter  models  are 
manufactiued  in  France  and  are  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  §  21.29  of 
the  Federal  Aviation  Regulations  (14 
CFR  21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  DGAC  has  kept  the  FAA  informed 
of  the  situation  described  above.  The 
FAA  has  examined  the  findings  of  the 
DGAC,  reviewed  all  available 
information,  and  determined  that  AD 
action  is  necessary  for  products  of  these 
type  designs  that  are  certificated  for 
operation  in  the  United  States. 

Since  an  imsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  Eurocopter  France 
Model  AS350B,  BA,  Bl,  B2,  B3,  D,  and 
AS355E,  F,  Fl,  F2,  and  N  helicopters  of 
the  same  type  designs  registered  in  the 
United  States,  the  proposed  AD  would 
require  the  following: 

•  Inspecting  Crouzet  single-pole 
circuit  breakers,  P/N  84  400  028,  or  P/ 
N  84  400  031  through  P/N  84  400  036, 
installed  as  part  of  the  emergency 
flotation  gear  or  other  optional 
installations,  for  proper  operation. 
Replacing  any  Crouzet  single-pole 
circuit  breaker  that  is  not  operating 
properly  with  an  airworthy  circuit 
breaker. 

•  Replacing  all  Crouzet  single-pole 
circuit  breakers,  P/N  84  400  028,  or  P/ 
N  84  400  031  through  P/N  84  400  036 
with  airworthy  circuit  breakers  would 
be  required  on  or  before  July  1,  2000. 


The  actions  would  be  required  to  be 
accomplished  in  accordance  with  the 
service  bulletins  described  previously. 

The  FAA  estimates  that  150 
helicopters  of  U.S.  registry  would  be 
affected  by  this  proposed  AD,  that  it 
would  take  approximately  0.25  work 
hours  per  helicopter  to  replace  the 
circuit  breakers,  and  that  the  average 
labor  rate  is  $60  per  work  hour. 
Required  parts  would  cost 
approximately  $23  per  helicopter.  Based 
on  these  figures,  the  total  cost  impact  of 
the  proposed  AD  on  U.S.  operators  is 
estimated  to  be  $5,700,  assuming  the 
replacement  of  150  circuit  breakers. 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  piusuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 

§39.13       [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive  to 
read  as  follows: 


Eurocopter  France:  Docket  No.  99-SW-36- 

AD. 

Applicability:  Model  AS350B,  BA,  Bl.  82, 
B3,  D.  and  AS355E.  F.  Fl,  F2,  and  N 
helicopters,  with  Crouzet  single-pole  circuit 
breaker,  part  numbers  (P/N)  84  400  028,  and 
P/N  84  400  031  through  P/N  84  400  036, 
installed  as  part  of  any  optional  installations, 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  helicopters  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  loss  of  electrical  power  to  the 
emergency  flotation  gear  or  other  optional 
installations  and  subsequent  loss  of  the 
helicopter  emergency  flotation  capability, 
accomplish  the  following: 

(a)  On  or  before  200  hours  time-in-service 
or  within  the  next  3  calendar  months, 
whichever  occurs  first: 

(1)  For  Model  AS350B,  BA.  Bl.  B2,  B3.  and 
D  helicopters,  inspect  and  if  inoperable, 
replace  the  Crouzet  single-pole  circuit 
breakers  installed  in  the  flotation  gear  unit 
assembly  and  other  optional  installations  for 
electrical  continuity  in  accordance  with 
section  2.B.  of  the  Accomplishment 
Instructions  contained  in  Eurocopter  France 
Service  Bulletin  (SB)  No.  01.00.47,  dated 
November  10, 1998,  except  disregard  the 
compliance  times  stated  in  paragraph  2.B.2) 
of  the  SB. 

(2)  For  Model  AS355E,  F,  Fl,  F2,  and  N 
helicopters,  inspect  and  if  inoperable,  replace 
the  Crouzet  single-pole  circuit  breakers 
installed  in  the  flotation  gear  unit  assembly 
and  other  optional  installations  for  electrical 
continuity  in  accordance  with  section  2.B.  of 
the  Accomplishment  Instructions  contained 
in  SB  No.  01.00.44,  dated  November  10, 
1998,  except  disregard  the  compliance  times 
stated  in  paragraph  2.B.2)  of  the  SB. 

(b)  On  or  before  July  1.  2000.  replace  all 
Crouzet  single-pole  circuit  breakers  in 
accordance  with  section  2.B.  of  the 
Accomplishment  Instructions  of  the 
applicable  SB. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Regulations 
Group,  Rotorcraft  Directorate,  FAA. 
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Issued  in  Fort 
11,  2000. 
Eric  Bries, 
Acting  Manager. 
Aircraft  Certificc  tion 
[FR  Doc.  00-426  \ 
BILUNQ  CODE  4810  '1»-U 


Worth,  Texas,  on  February 


Rotorcmft  Directorate, 
Service. 
Filed  2-22-O0;  8:45  am) 


DEPARTMENt  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  7^ 

[Airspace  Dockit  No.  98-ANM-11] 

RIN2120-AA66| 

Proposed  Alteration  of  Federal 
Airways;  CO 


agency:  Fedenil 
Administratior , 
ACTION:  Propos  ed 


Aviation 
(FAA).  DOT. 
rule;  withdrawal. 


SUMMARY:  This  action  withdraws  the 
notice  of  propc  sed  rulemaking  (NPRM) 
published  in  tHe  Federal  Register  on 
October  5,  199fi.  The  FAA  proposed  to 
realign  Federal  airways  in  the  State  of 
Colorado.  The  "AA  has  determined  that 
withdrawal  of  he  proposed  rule  is 
warranted  beca  use  the  existing  air  traffic 
control  (ATC)  i  tperational  procedures 
are  suitable. 

DATES:  The  pre  posed  rule  is  withdrawn 
on  February  23,  2000. 
FOR  FURTHER  IN  FORMATION  CONTACT:  Ken 
McElroy,  Airsf  ace  and  Rules  Division, 
ATA^OO,  Offi  :e  of  Air  Traffic  Airspace 
Management,  Federal  Aviation 
Administratior ,  800  Independence 
Avenue.  SW.,  Washington,  DC  20591; 
telephone:  (202)  267-8783. 
SUPPLEMENTARY  INFORMATION:  On 
October  5,  199 1,  an  NPRM  was 
published  in  tl  e  Federal  Register 
proposing  to  amend  14  CFR  part  71  to 
modify  Federa  airways  in  Colorado  (63 
FR  53325).  Int«  rested  parties  were 


invited  to  participate  in  the  rulemaking 
process  by  submitting  written  data, 
views,  or  arguments  regarding  the 
proposal.  No  comments  were  received 
on  the  proposal. 

List  of  Subjects  in  14  CFR  part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Withdrawal 

In  consideration  of  the  foregoing,  the 
Notice  of  Proposed  Rulemaking, 
Airspace  Docket  No.  98-ANM-ll,  as 
published  in  the  Federal  Register  on 
October  5, 1998  (63  FR  53325),  is  hereby 
withdrawn. 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  E.O.  10854;  24  FR  9565,  3  CFR,  1959- 
1963Comp.,p.  389. 

Issued  in  Washington,  DC,  on  February  16, 
2000. 

Reginald  C.  Matthews, 
Manager,  Airspace  and  R{/les  Division. 
[FR  Doc.  00-4225  Filed  2-22-00;  8:45  am) 

BILUNG  CODE  4910-13-U 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  230  and  240 

[Release  Nos.  33-7801 ,  34-42430; 
international  Series  No.  1215;  File  No.  87- 
04-00] 

[RiN:  3235-AH65] 

International  Accounting  Standards 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Concept  release;  request  for 

comment. 

SUMMARY:  With  the  activities  and 
interests  of  investors,  lenders  and 
companies  becoming  increasingly 
global,  the  Commission  is  increasing  its 
involvement  in  «  nimiber  of  forums  to 
develop  a  globally  accepted,  high 
quality  financial  reporting  firamework. 
Our  efforts,  at  both  a  domestic  and 
international  level,  consistently  have 
been  based  on  the  view  that  the  only 
way  to  achieve  fair,  liquid  and  efficient 
capital  markets  worldwide  is  by 
providing  investors  with  information 
that  is  comparable,  fransparent  and 
reliable.  That  is  why  we  have  pursued 
a  dual  objective  of  upholding  the  quality 
of  financial  reporting  domestically, 
while  encouraging  convergence  towards 
a  high  quality  global  financial  reporting 
fi-amework  internationally.  In  this 
release,  we  are  seeking  comment  on  the 
necessary  elements  of  such  a 
framework,  as  well  as  on  ways  to 
achieve  this  objective.  One  aspect  of  this 


is  seeking  input  to  determine  imder 
what  conditions  we  should  accept 
financial  statements  of  foreign  private 
issuers  that  are  prepared  using  the 
standards  promulgated  by  the 
International  Accounting  Standards 
Committee. 

DATES:  Comments  should  be  received  on 
or  before  May  23,  2000. 

ADDRESSES:  Please  send  three  copies  of 
youi  comments  to  Jonathan  G.  Katz, 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549-0609.  You  also 
may  submit  your  comments 
electronically  at  the  following  e-mail 
address:  rule-comments@sec.gov.  All 
comment  letters  should  refer  to  File  No. 
S7-04-00;  you  should  include  this  file 
number  in  the  subject  line  if  e-mail  is 
used.  Comment  letters  can  be  inspected 
and  copied  in  our  public  reference  room 
at  450  Fifth  Street,  N.W.,  Washington, 
D.C.  20549-0102.  We  vdll  post 
electronically  submitted  comments  on 
our  Internet  Web  site  at  www.sec.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  Folsom  Kinsey,  Senior 
International  Counsel,  Division  of 
Corporation  Finance  at  (202)  942-2990, 
or  D.J.  Gannon,  Professional  Accounting 
Fellow,  Office  of  the  Chief  Accoimtant 
at  (202)  942  4400. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction  and  Purpose  of  This 
Release 

Over  the  last  two  decades,  the  global 
financial  landscape  has  undergone  a 
significant  transformation.  These 
developments  have  been  attributable,  in 
part,  to  dramatic  changes  in  the 
business  and  political  climates, 
increasing  global  competition,  the 
development  of  more  market-based 
economies,  and  rapid  technological 
improvements.  At  the  same  time,  the 
world's  financial  centers  have  grown 
increasingly  interconnected. 

Corporations  and  borrowers  look 
beyond  their  home  country's  borders  for 
capital.  An  increasing  number  of  foreign 
companies  routinely  raise  or  borrow 
capital  in  U.S.  financial  markets,  and 
U.S.  investors  have  shown  great  interest 
in  investing  in  foreign  enterprises.  This 
globalization  of  the  securities  markets 
has  challenged  secvuities  regulators 
around  the  world  to  adapt  to  meet  the 
needs  of  market  participants  while 
maintaining  the  current  high  levels  of 
investor  protection  and  market  integrity. 

Our  efforts  to  develop  a  global 
financial  reporting  fi-amework  have  been 
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guided  by  the  cornerstone  principle 
underlying  our  system  of  regulation — 
pursuing  our  mandate  of  investor 
protection  by  promoting  informed 
investment  decisions  through  full  and 
fair  disclosure.  Financial  markets  and 
investors,  regardless  of  geographic 
location,  depend  on  high  quality 
information  in  order  to  function 
effectively.  Markets  allocate  capital  best 
and  maintain  the  confidence  of  the 
providers  of  capital  when  the 
participants  can  make  judgments  about 
the  merits  of  investments  and 
comparable  investments  and  have 
confidence  in  the  reliability  of  the 
information  provided. 

Because  oi  increasing  cross-border 
capital  flows,  we  and  other  securities 
regulators  around  the  world  have  an 
interest  in  ensuring  that  high  quality, 
comprehensive  information  is  available 
to  investors  in  all  markets.  We  stated 
this  view  in  1988,  when  we  issued  a 
policy  statement  that  noted  that  "all 
securities  regulators  should  work 
together  diligently  to  create  sound 
international  regiilatory  frameworks  that 
will  enhance  the  vitality  of  capital 
markets."  ^  We  have  applied  this 
approach  in  a  number  of  instances, 
including  our  recent  adoption  of  the 
International  Disclosure  Standards 
developed  by  the  International 
Organization  of  Securities  Commissions 
(IOSCO)  for  non-financial  statement 
information.^  Our  decision  to  adopt  the 
International  Disclosure  Standards  was 
based  on  our  conclusion  that  the 
standards  were  of  high  quality  and  that 
their  adoption  would  provide 
information  comparable  to  the  amount 
and  quality  of  information  that  U.S. 
investors  receive  today. 

Cxurently,  issuers  wishing  to  access 
capital  markets  in  different  jurisdictions 
must  comply  with  the  requirements  of 
each  jiu-isdiction,  which  differ  in  many 
respects.  We  recognize  that  different 
listing  and  reporting  requirements  may 
increase  the  costs  of  accessing  multiple 
capital  markets  and  create  inefficiencies 
in  cross-border  capital  flows.  Therefore, 
we  are  working  with  other  securities 
regulators  around  the  world  to  reduce 
these  differences.  To  encoiuage  the 
development  of  accoimting  standards  to 
be  considered  for  use  in  cross-border 
filings,  we  have  been  working  primarily 
through  IOSCO,  and  focusing  on  the 
work  of  the  International  Accounting 
Standards  Committee  (lASC). 
Throughout  this  effort,  we  have  been 


'  Regulation  of  International  Securities  Markets, 
Securities  Act  Release  No.  6807  (November  14, 
1988)  153  FR  46963). 

2  International  Disclosure  Standards.  Exchange 
Act  Release  No.  41936  (September  28, 1999)  |64  FR 
539001. 


steadfast  in  advocating  that  capital 
markets  operate  most  efficiently  when 
investors  have  access  to  high  quality 
financial  information. 

However,  ensuring  that  high  quality 
financial  information  is  provided  to 
capital  markets  does  not  depend  solely 
on  the  body  of  accounting  standards 
used.  An  effective  financial  reporting 
structiue  begins  v«th  a  reporting 
company's  management,  which  is 
responsible  for  implementing  and 
properly  applying  generally  accepted 
accounting  standards.  Auditors  then 
have  the  responsibility  to  test  and  opine 
on  whether  the  financial  statements  are 
fairly  presented  in  accordance  with 
those  accounting  standards.  If  these 
responsibilities  are  not  met,  accoiuiting 
standards,  regardless  of  their  quality, 
may  not  be  properly  applied,  resulting 
in  a  lack  of  transparent,  comparable, 
consistent  financial  information. 

Accordingly,  while  the  accounting 
standards  used  must  be  high  quality, 
they  also  must  be  supported  by  an 
infrastructure  that  ensiues  that  the 
standards  are  rigorously  interpreted  and 
applied,  and  that  issues  and  problematic 
practices  are  identified  and  resolved  in 
a  timely  fashion.  Elements  of  this 
infi-astructure  include: 

•  Effective,  independent  and  high 

quality  accounting  and  auditing 
standard  setters; 

•  High  quality  auditing  standards; 

•  Audit  firms  with  effective  quality 

controls  worldwide; 

•  Profession-wide  quality  assurance; 

and 

•  Active  regulatory  oversight. 

In  this  release,  we  discuss  a  number 
of  issues  related  to  the  infrastructure  for 
high  quality  financial  reporting.  We 
solicit  views  on  the  elements  necessary 
for  developing  a  high  quality,  global 
financial  reporting  framework  for  use  in 
cross-border  filings.  We  believe  these 
issues  should  be  considered  in  the 
development  of  any  proposals  to  modify 
current  requirements  for  enterprises  that 
report  using  lASC  standards  because  our 
decisions  should  be  based  on  the  way 
the  standards  actually  are  interpreted 
and  applied  in  practice. 

We  recognize  that  each  of  the 
elements  of  the  infrastructiu^  may  be  at 
different  stages  of  development  and  that 
decisions  and  progress  on  some  of  these 
infrastructure  issues  may  be 
independent  of  the  body  of  accoimting 
standards  used. 

n.  Elements  of  a  High  Quality  Global 
Financial  Reporting  Structure 

A.  High  Quality  Accounting  Standards 

High  quality  accounting  standards  are 
critical  to  the  development  of  a  high 


quality  global  financial  reporting 
structure.  Different  accounting 
traditions  have  developed  around  the 
world  in  response  to  varying  needs  of 
users  for  whom  the  financial 
information  is  prepared.  In  some 
countries,  for  example,  accounting 
standards  have  been  shaped  primarily 
by  the  needs  of  private  creditors,  while 
in  other  countries  the  needs  of  tax 
authorities  or  central  plaimers  have 
been  the  predominant  influence.  In  the 
United  States,  accounting  standards 
have  been  developed  to  meet  the  needs 
of  participants  in  the  capital  markets. 

U.S.  accounting  standards  provide  a 
framework  for  reporting  that  seeks  to 
deliver  transparent,  consistent, 
comparable,  relevant  and  reliable 
financial  information.  Establishing  and 
maintaining  high  quality  accounting 
standards  are  critical  to  the  U.S. 
approach  to  regulation  of  capital 
markets,  which  depends  on  providing 
high  quality  information  to  facilitate 
informed  investment  decisions. 

High  quality  accounting  standards 
consist  of  a  comprehensive  set  of 
neutral  principles  that  require 
consistent,  comparable,  relevemt  and 
reliable  information  that  is  useful  for 
investors,  lenders  and  creditors,  and 
others  who  make  capital  allocation 
decisions.  High  quality  accoimting 
standards  are  essential  to  the  efficient 
functioning  of  a  market  economy 
because  decisions  about  the  allocation 
of  capital  rely  heavily  on  credible  and 
understandable  financial  information. 

When  issuers  prepare  financial 
statements  using  more  than  one  set  of 
accounting  standards,  they  may  find  it 
difficult  to  explain  to  investors  the 
accuracy  of  both  sets  of  financial 
statements  if  significantly  different 
operating  results,  financial  positions  or 
cash  flow  classifications  are  reported 
under  different  standards  for  the  same 
period.  Questions  about  the  credibility 
of  an  entity's  financial  reporting  are 
likely  where  the  differences  highlight   . 
how  one  approach  masks  poor  financial 
performance,  lack  of  profitability,  or 
deteriorating  asset  quality. 

The  efficiency  of  cross-border  listings 
would  be  increased  for  issuers  if 
preparation  of  multiple  sets  of  financial 
information  was  not  required.  However, 
the  efficiency  of  capital  allocation  by 
investors  would  be  reduced  without 
consistent,  comparable,  relevant  and 
reliable  information  regarding  the 
financial  condition  and  operating 
performance  of  potential  investments. 
Therefore,  consistent  with  our  investor 
protection  mandate,  we  are  trying  to 
increase  the  efficiency  of  cross-border 
capital  flows  by  seeking  to  have  high 
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B.  High  Qualify  Auditing  Standards 
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financial  reporting  infirastructure. 
Independent  auditors  must  earn  and 
maintain  the  confidence  of  the  investing 
public  by  strict  adherence  to  high 
quality  standards  of  professional 
conduct  that  assure  the  public  that 
auditors  are  truly  independent  and 
perform  their  responsibilities  with 
integrity  and  objectivity.  As  the  U.S. 
Supreme  Court  has  stated:  "It  is  not 
enough  that  financial  statements  be 
accurate:  the  public  must  also  perceive 
them  as  being  accurate.  Public  faith  in 
the  reliability  of  a  corporation's 
financial  statements  depends  upon  the 
public  perception  of  the  outside  auditor 
as  an  independent  professional  *   *   *"'* 
In  addition,  audit  firms  must  ensure  that 
their  personnel  comply  with  all  relevant 
professional  standards. 

The  quality  control  policies  and 
procedures  applicable  to  a  firm's 
accounting  and  auditing  practice  should 
include  elements  such  as:  ^ 

•  Independence,  integrity  and 

objectivity; 

•  Personnel  management,  including 

proper  training  and  supervision; 

•  Acceptance  and  continuance  of 

clients  and  engagements; 

•  Engagement  performance;  and 

•  Monitoring. 

A  firm's  system  of  quality  control 
should  provide  the  firm  and  investors 
with  reasonable  assurance  that  the 
firm's  partners  and  staff  are  complying 
with  the  applicable  professional 
standards  and  the  firm's  standards  of 
quality. 

Historically,  audit  firms  have 
developed  internal  quality  control 
systems  based  on  their  domestic 
operations.  However,  as  clients  of  audit 
firms  have  shifted  their  focus  to  global 
operations,  audit  firms  have  followed 
suit  and  now  operate  on  a  world-wide 
basis.  Therefore,  quality  controls  within 
audit  firms  that  rely  on  separate 
national  systems  may  not  be  effective  in 
a  global  operating  environment.  We  are 
concerned  that  audit  firms  may  not  have 
developed  and  maintained  adequate 
internal  quality  control  systems  at  a 
global  level." 


••  I'nited  States  v.  Arthur  Young  6-  Co..  465  II.S; 
805,819(1984). 

^  .See  the  discussion  of  the  elements  of  quality 
control  of  an  audit  firm's  practice  in  Statement  of 
Quality  Control  standard  se<:tion  20.07.  published 
by  the  American  Institute  of  Certified  Public 
Accountants'  (AlCPA's)  Auditing  Standards  Board. 

»  See  for  example.  34-40945,  AAER-1098 
(Pricevvaterhousn<:oopers)  and  letters  from  the  SEC 
i:hief  Accountant  to  the  AICPA  SEC  Practice 
Section  dated  November  30.  1998.  and  December  9. 
1999  regarding  the  need  for  global  quality  internal 
controls  over  independence  matters,  available  on 
the  SEC  website  at  <www.sec.gov>.  We  have  asked 
the  Public  Oversight  Board  to  sponsor  reviews  at 
other  accounting  firms  and  to  oversee  development 


D.  Profession-Wide  Quality  Assurance 

The  accounting  profession  should 
have  a  system  to  ensure  quality  in  the 
performance  of  auditing  engagements  by 
its  members.  Necessary  elements  of  the 
system  include: 

•  Providing  continuing  education  and 

training  on  recent  developments; 

•  Providing  an  effective  monitoring 

system  to  ensure  that: 
— Firms  comply  with  applicable 

professional  standards; 
— Firms  have  reasonable  systems  of 

quality  control;    ' 
— There  is  an  in-depth,  substantive  and 

timely  study  of  firms'  quality 

controls,  including  reviews  of 

selected  engagements; 
— Deficiencies  and/or  opportunities  for 

improvements  in  quality  controls 

are  identified;  and 
— Results  of  monitoring  are 

communicated  adequately  to  the 

appropriate  parties. 

•  Providing  an  effective  and  timely 

disciplinary  process  when 
individuals  or  firms  have  not 
complied  with  applicable  firm  or 
professional  standards. 
In  some  jurisdictions  the  local 
accounting  profession  may  have  a 
system  of  quality  assurance.  However, 
structures  focused  on  national 
organizations  and  geographic  borders  do 
not  seem  to  be  effective  in  an 
environment  where  firms  are  using  a 
number  of  affiliates  to  audit  enterprises 
in  an  increasingly  integrated  global 
environment. 

E.  Active  Regulatory  Oversight 

The  U.S.  financial  reporting  structure 
has  a  number  of  separate  but 
interdependent  elements,  including 
active  regulatory  oversight  of  many  of 
these  elements,  such  as  registrants' 
financial  reporting,  private  sector 
standard-setting  processes  and  self- 
regulatory  activities  undertaken  by  the 
accounting  profession.  Each  of  these 
elements  is  essential  to  the  success  of  a 
high  quality  financial  reporting 
framework.  This  oversight  reinforces  the 
development  of  high  quality  accounting 
and  auditing  standards  and  focuses 
them  on  the  needs  of  investors.  It 
provides  unbiased  third  party  scrutiny 
of  self-regulatory  activities.  Regulatory 
oversight  also  reinforces  the  application 
of  accounting  standards  by  registrants 
emd  their  auditors  in  a  rigorous  and 
consistent  manner  and  assists  in 
ensuring  a  high  quality  audit  function. 


of  enhnacemenls  to  quality  controls  and  other 
professional  standards  to  address  this  concern. 
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m.  Background  on  Efforts  To  Reduce 
Barriers  to  Cross-Border  Capital  Flows 

A.  Foreign  Private  Issuers — The  Current 
Requirements 

The  Securities  Act  of  1933  «  and  the 
Securities  Exchange  Act  of  1934  ^o 
establish  the  disclosiu'e  requirements  for 
public  companies  in  the  United  States. 
The  form  and  content  requirements  for 
Snancial  statements  filed  with  the 
Commission  are  set  forth  in  Regulation 
S-X.  1'  This  framework  establishes  the 
initial  and  continuing  disclosures  that 
companies  must  make  if  they  wish  to 
offer  securities  in  the  United  States  or 
have  their  securities  traded  publicly  on 
an  exchange  or  quoted  on  the  Nasdaq 
stock  market. '  ^ 

Our  current  financial  statement 
requirements  for  foreign  private  issuers 
parallel  those  for  U.S.  domestic  issuers, 
except  that  foreign  private  issuers  may 
prepare  financial  statements  in 
accordance  with  either  U.S.  generally 
accepted  accounting  principles  (U.S. 
GAAP)  or  with  anodier  comprehensive 
body  of  accounting  standards  (including 
lASC  standards).  A  foreign  private 
issuer  using  accounting  standards  other 
than  U.S.  GAAP  must  provide  an 
audited  reconciliation  to  U.S.  GAAP.^^ 

There  are  some  exceptions  to  this 
reconciliation  requirement.  For 
example,  we  have  amended  our 
requirements  for  financial  statements  of 
foreign  private  issuers  to  permit  use  of 


9  15  U.S.C.  77a  et  seq.  (Securities  Act). 

10 15  U.S.C.  78a  pf  seq.  (Exchange  Act). 

>' 17  CFR  210.1-01  efseq. 

1^  In  addition  to  exchange  and  Nasdaq  traded 
securities,  which  are  required  to  be  registered,  the 
securities  of  many  unregistered  foreign  issuers  trade 
in  the  over-the-counter  markets  in  the  United 
States.  Unregistered  companies  are  not  required  to 
file  periodic  reports  with  the  Commission  or 
reconcile  their  financial  statements  to  U.S. 
generally  accepted  accounting  principles. 

"Items  17(c)  and  18(c)  of  Form  20-F  permit  a 
foreign  private  issuer  to  provide  financial 
statements  prepared  in  accordance  with  another 
comprehensive  basis  of  accounting,  provided  that 
the  issuer  also  provides  a  reconciliation  of  net 
income  and  balance  sheet  items  to  U.S.  GAAP. 
Domestic  issuers  are  required  to  file  financial 
statements  prepared  in  accordance  with  U.S.  GAAP. 
Rule  4-01(a)(2)  of  Regulation  S-X,  17  CFR  210.4- 
01(a)(2).  All  financial  statements  must  be  audited  in 
accordance  wth  U.S.  generally  accepted  auditing 
standards  (Rule  2-02(b)  of  Regulation  S-X,  17  CFR 
210.2-02(b))  by  an  auditor  satisfying  the  U.S.. 
independence  requirements  (Rule  2-01  of 
Regulation  S-X,  17  CFR  210.2-01. 

We  are  not  considering  modifying  the 
requirement  that  financial  statements  filed  with  the 
Commission  be  audited  in  accordance  with  U.S 
generally  accepted  auditing  standards.  We  note, 
however,  that  IOSCO  currently  is  exploring  furtehr 
work  on  improving  auditing  requirments.  Current 
auditing  practices  in  the  United  States  are  under 
review  by  the  Panel  on  Audit  Effectiveness, 
sponsored  by  the  AICPA  Public  Oversight  Board. 
We  also  are  not  considering  modifying  the 
requirement  that  auditors  comply  with  U.S. 
independence  requirments. 


certain  LASC  standards  without 
reconciliation  to  U.S.  GAAP.  '*  These 
are: 

•  Use  of  International  Accounting 

Standard  (LAS)  7,  Cash  Flow 
Statements  (as  amended  in  1992) 
for  the  preparation  of  a  statement  of 
cash  flows; 

•  Acceptance  of  portions  of  IAS  22. 

Business  Combinations  (as 
amended  in  1993),  regarding  the 
method  of  accounting  for  a  business 
combination  and  the  determination 
of  the  amortization  period  for 
goodwill  and  negative  goodwill; 
and 

•  Acceptance  of  portions  of  LAS  21,  The 

Effects  of  Changes  in  Foreign 
Exchange  Rates  (as  amended  in 
1993),  regarding  translation  of 
amoimts  stated  in  a  currency  of  an 
entity  in  a  hyperinflationary 
economy. 
By  requiring  a  U.S.  GAAP 
reconciliation,  with  the  exceptions 
noted  above,  we  do  not  seek  to  establish 
a  higher  or  lower  disclosure  standard  for 
foreign  companies  than  for  domestic 
companies.  Rather,  the  objective  of  this 
approach  is  to  protect  the  interests  of 
U.S.  investors  by  requiring  that  all 
companies  accessing  U.S.  public 
markets  provide  high  quality  financial 
reporting  that  satisfies  the  informational 
needs  of  investors,  without  requiring 
use  of  U.S.  standards  in  the  presentation 
of  that  information. ^5 

The  U.S.  GAAP  reconciliation 
requirement  requires  foreign  issuers  to 
supplement  their  home  country 
financial  statements.  The  total  number 
of  foreign  reporting  companies 
increased  from  434  in  1990  to 
approximately  1,200  currently. 

B.  Towards  Convergence  of  Accounting 
Standards  in  a  Global  Environment 

In  the  past,  different  views  of  the  role 
of  financial  reporting  made  it  difficidt  to 
encourage  convergence  of  accoimting 
standards.  Now,  however,  there  appears 


>*  See  Items  17  and  18  of  Form  20-F  for  a 
description  of  the  relief  from  reconciliatin  provided 
to  financial  statements  prepared  using  LASC 
standards  or  standards  that  are  consistent  with 
lASC  standards.  17  CFR  249.220f. 

'*  See  Grace  Pownall  and  Katherine  Shipper. 
"Implications  of  Accounting  Research  for  the  SEC's 
Consideration  of  International  Accounting 
Standards  for  U.S.  Securities  Offerings"  in 
Accounting  Horizons.  September  1999.  Among 
other  things,  this  paper  describes  selected  academic 
research  that  addresses  the  unsefulness  to  U.S. 
investors  of  non-U. S.  GAAP  reports  and  U.S.  GAAP 
reconciliations.  Pownall  and  Schipper  point  to 
research  that  suggest  that  higher  net  income  often 
is  reported  under  the  current  lASC  standards  than 
under  U.S.  GAAP.  This  paper  also  cites  research 
that  suggests  that  financial  statements  prepared 
using  LASC  standards  are  not  seen  as  substitutes  for 
U.S.  GAAP  performance  measures  by  U.S. 
investors. 


to  be  a  growing  international  consensus 
that  financial  reporting  should  provide 
high  quality  financial  information  that 
is  comparable,  consistent  and 
transparent,  in  order  to  serve  the  needs 
of  investors.  Over  the  last  few  years,  we 
have  witnessed  an  increasing 
convergence  of  accounting  practices 
around  the  world.  A  number  of  factors 
have  contributed  to  this  convergence. 
First,  large  multinational  corporations 
have  begun  to  apply  their  home  country 
standards,  which  may  permit  more  than 
one  approach  to  an  accoimting  issue,  in 
a  manner  consistent  with  other  bodies 
of  standards  such  as  LASC  standards  or 
U.S.  GAAP.  Second,  the  LASC  has  been 
encouraged  to  develop  standards  that 
provide  transparent  reporting  and  can 
be  applied  in  a  consistent  and 
comparable  fashion  worldwide.  Finally, 
securities  regulators  and  national 
accounting  standard-setters  are 
increasingly  seeking  approaches  in  their 
standard-setting  processes  that  are 
consistent  with  those  of  other  standard- 
setters.^^  Some  national  standard-setters 
are  participating  in  multinational 
projects,  such  as  those  on  accounting  for 
business  combinations,  in  order  to  draw 
on  a  broader  range  of  comment  about  an 
issue. 

If  convergence  of  disclosure  and 
accounting  standards  contributes  to  an 
increase  in  the  number  of  foreign 
companies  that  publicly  offer  or  list 
securities  in  the  U.S.  capital  markets, 
investors  in  the  United  States  would 
benefit  from  increased  investment 
opportunities  and  U.S.  exchanges  would 
benefit  from  attracting  a  greater  number 
of  foreign  listings.  Although  the  U.S. 
markets  have  benefited  greatly  from  the 
high  quality  financial  reporting  that  U.S. 
GAAP  requires,  current  disparities  in 
accoimting  practices  may  be  a  reason 
foreign  companies  do  not  list  their 
securities  on  U.S.  exchanges.  As 
Congress  has  recognized, 

[Elstablishment  of  a  high  quality 
comprehensive  set  of  generally  accepted 
international  accounting  standards  would 
greatly  facilitate  international  financing 
activities  and.  most  importantly,  would 


•".See.  for  example,  the  "FASB's  Plan  for 
International  Activities."  February  1997.  that 
includes  "Continujingl  to  consider  foreign  national 
and  lASC  standards  in  F.ASB  projectlsj"  and 
"Cooperatlingj  directly  with  other  standard-setting 
organizations  to  resolve  specific  issues  and  to  work 
toward  reducing  differences  in  accounting 
standards  between  nations."  Additionally,  the 
FASB  has  undertaken  joint  projects  with  other 
standard  setters,  for  example,  on  segments  and 
earnings  per  share.  Also,  standard  setters  from  the 
United  States.  Canada,  Australia.  New  Zealand  and 
the  United  Kingdom  have  worked  with  the  lA.SC 
through  the  "G-4+1"  group  to  debate  current 
agenda  items  and  coordinate  standard  setting 
efforts. 
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C.  Development  of  the  Core  Standards 
Project 

After  studying  issues  relating  to 
international  equity  flows,  IOSCO  noted 
that  development  of  a  single  disclosure 
document  for  use  in  cross-border 
offerings  and  listings  would  be 
facilitated  by  the  development  of 
internationally  accepted  accounting 
standards.  Rather  than  attempt  to 
develop  those  standards  itself,  IOSCO 
focused  on  the  efforts  of  the  lASC.  In 
1993,  IOSCO  identified  for  the  LASC 
what  IOSCO  believed  to  be  the 
necessary  components  of  a  core  set  of 
standards  that  would  comprise  a 
comprehensive  body  of  accounting 
principles  for  enterprises  making  cross- 
border  securities  offerings.  IOSCO  later 
identified  a  number  of  issues  relating  to 
the  then-current  LASC  standards.  The 
LASC  then  prepared  a  work  plan 
designed  to  address  the  most  significant 
issues  identified  by  IOSCO — the  "core 
standards"  work  program.  In  1995, 
IOSCO  and  the  LASC  announced 
agreement  on  this  work  program,  and 
IOSCO  stated  that  if  the  resulting  core 
standards  were  acceptable  to  IOSCO 's 
Technical  Committee,  that  group  would 
recommend  endorsement  of  the  LASC 
standards.  The  focus  of  lOSCO's 
involvement  in  the  core  standards 
project  is  on  use  of  LASC  standards  by 
large,  multinational  companies  for 
cross-border  capital-raising  and 
listing.2i 

IV.  Major  Issues  To  Be  Addressed  in 
Our  Assessment  of  the  lASC  Standards 

A.  Criteria  for  Assessment  of  the  lASC 
Standards 

In  an  April  1996  statement  regarding 
the  L\SC  core  standards  project,  we 
indicated  that,  once  the  lASC  completed 
its  project,  we  would  consider  allowing 
use  of  the  resulting  standards  in  cross- 
border  filings  by  foreign  issuers  offering 
securities  in  the  United  States. 22  The 
three  criteria  set  forth  in  that  statement 
remain  the  criteria  that  will  guide  our 
assessment  of  the  LASC  standards.  We 
request  your  views  on  whether  the  lASC 
standards: 

1.  Constitute  a  comprehensive, 
generally  accepted  basis  of  accounting; 

2.  Are  of  hign  quality;  and 

3.  Can  be  rigorously  interpreted  and 
applied. 

In  responding  to  the  requests  for 
comment  set  forth  below,  please  be 
specific  in  your  response,  explaining  in 


■"  i'eethe  discussion.  "Development  of  the  Core 
Standards  Project,"  in  Appendix  C. 

--  This  statement  is  available  in  the  appendix  to 
the  SEC's  Report  to  Congress  on  Promoting  The 
Global  Preeminence  of  American  Securities  Markets 
(October  1997). 


detail  your  experience,  if  any,  in 
applying  lASC  standards,  and  the 
factors  you  considered  in  forming  your 
opinion.  Please  consider  both  our 
mandate  for  investor  protection  and  the 
expected  effect  on  market  liquidity, 
competition,  efficiency  and  capital 
formation. 

LASC  standards  are  published  and 
copyrighted  by  the  lASC,  and  we  can 
not  reproduce  those  standards  as  part  of 
this  release.  However,  copies  of  the 
standards  have  been  placed  in  our 
public  reference  rooms.  The  LASC  also 
has  summaries  of  each  standard 
available  on  its  website  at 
<www.iasc.org.uk>.  A  listing  of  the 
lASC  standards  and  their  effective  dates 
is  included  as  Appendix  B.  For  your 
convenience,  a  listing  of  questions  1-26 
is  included  as  Appendix  A. 

1 .  Are  the  Core  Standards  Sufficiently 
Comprehensive? 

The  goal  of  the  core  standards  project 
was  to  address  the  necessary 
components  of  a  reasonably  complete 
set  of  accounting  standards  that  would 
comprise  a  comprehensive  body  of 
principles  for  enterprises  undertaking 
cross-border  offerings  and  listings.  In 
developing  the  work  program  for  the 
core  standards  project,  IOSCO  specified 
the  minimum  components  of  a  set  of 
"core  standards"  and  identified  issues 
to  be  addressed  by  the  lASC.  23  For 
topics  outside  the  core  standards,  such 
as  industry-specific  accounting 
standards,  it  was  agreed  that  IOSCO 
members  either  would  accept  "home 
country"  treatment  or  require  specific 
"host  country"  treatment  or  equivalent 
disclosure. 

Q.  1     Do  the  core  standards  provide 
a  sufficiently  comprehensive  accounting 
ft-amework  to  provide  a  basis  to  address 
the  fundamental  accounting  issues  that 
are  encountered  in  a  broad  range  of 
industries  and  a  variety  of  transactions 
without  the  need  to  look  to  other 
accoimting  regimes?  Why  or  why  not? 

Q.  2    Should  we  require  use  of  U.S. 
GAAP  for  specialized  industry  issues  in 
the  primary  financial  statements  or 
permit  use  of  home  country  standards 
with  reconciliation  to  U.S.  GAAP? 
Which  approach  would  produce  the 
most  meaningful  primary  financial 
statements?  Is  the  approach  of  having 
the  host  country  specify  treatment  for 
topics  not  addressed  by  the  core 
standards  a  workable  approach?  Is  there 
a  better  approach? 

Q.  3    Are  there  any  additional  topics 
that  need  to  be  addressed  in  order  to 


-^  See  -Appendix  C  for  a  discussion  of  the 
development  of  the  core  standards  work  program. 
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provide  a  comprehensive  set  of 
standards? 

2.  Are  the  LASC  Standards  of 
Sufficiently  High  Quality?  Why  or  Why 
Not? 

When  we  refer  to  the  need  for  high 
quality  accounting  standards,  we  mean 
that  the  standards  must  result  in 
relevant,  reliable  information  that  is 
useful  for  investors,  lenders,  creditors 
and  others  who  make  capital  allocation 
decisions.  To  that  end,  the  standards 
must  (i)  result  in  a  consistent 
application  that  will  allow  investors  to 
make  a  meaningful  comparison  of 
performance  across  time  periods  and 
among  companies;  (ii)  provide  for 
transparency,  so  that  the  nature  and  the 
accounting  treatment  of  the  underlying 
transactions  are  apparent  to  the  user; 
and  (iii)  provide  hall  disclosure,  which 
includes  information  that  supplements 
the  basic  financial  statements,  piits  the 
presented  information  in  context  and 
facilitates  an  understemding  of  the 
accounting  practices  applied.  Such 
standards  should: 

•  Be  consistent  with  an  underlying 

accounting  conceptual  framework; 

•  Result  in  comparable  accounting  by 

registrants  for  similar  transactions, 
by  avoiding  or  minimizing 
alternative  accounting  treatments; 

•  Require  consistent  accounting 

policies  from  one  period  to  the 
next:  and 

•  Be  clear  and  unambiguous. 

In  assessing  the  quality  of  the  lASC 
standards,  we  are  applying  these  criteria 
on  a  standard-by-standard  basis,  as  well 
as  to  the  lASC  standards  as  a  whole.  In 
comment  letters  submitted  to  the  lASC, 
the  SEC  staff  has  raised  concerns 
including,  but  not  limited  to: 

•  The  ability  to  override  an  IAS  where 

application  of  the  LAS  would  not 
result  in  a  "true  and  fair  view"  (see 
lASl); 

•  The  option  to  revalue  property,  plant 

and  equipment  to  fair  value  (see 
IAS  16); 

•  Transition  provisions  that  permit 

uiuecognized  minimum  pension 
and  employee  benefit  obligations 
(see  LAS  19); 

•  The  amortization  of  negative  goodwill 

to  offset  restructuring  costs  (see  LAS 
22); 

•  Unlimited  useful  lives  for  goodwill 

and  other  intangibles  (see  LAS  22 
and  IAS  38); 

•  The  capitalization  of  costs  related  to 

the  development  of  internally 
generated  intangible  assets  (see  LAS 
38); 

•  The  remeasurement  of  impaired  assets 

at  an  amount  other  than  fair  value 
(see  LAS  36);  and 


•  Principles  for  derecognition  of 
financial  assets,  and  a  modified 
form  of  basis  adjustment  for  cash 
flow  hedges,  including  hedges  of 
anticipated  transactions  and  firm 
commitments  (see  LAS  39). 
You  may  wish  to  review  the  SEC  staff 
and  IOSCO  comment  letters  for  a  further 
discussion  of  these  and  other  issues. ^^ 
We,  of  course,  welcome  comments  on 
other  issues  posed  by  specific 
approaches  taken  in  the  LASC  standards, 
regardless  of  whether  they  were  raised 
in  IOSCO  or  SEC  staff  comment  letters. 
Indeed,  we  are  seeking  advice  on  any 
technical  issues  arising  with  respect  to 
the  LASC  standards.  In  general,  we  are 
seeking  to  determine  whether  preparers, 
auditors  and  users  of  financial 
statements  have  identified  particular 
issues  based  on  their  experience  with 
the  lASC  standards  and  whether  they 
have  developed  strategies  for  addressing 
those  issues.  We  also  would  benefit 
from  the  public's  views  regarding 
whether  any  of  the  standards  represent 
a  significant  improvement  over  U.S. 
accoimting  practices. ^^ 

A  critical  issue  in  assessing  the 
quality  of  the  LASC  standards  will  be 
whether  they  would  produce  the  same 
level  of  transparency  emd  comparability 
that  generally  is  provided  to  U.S. 
investors  under  U.S.  GAAP.  The  focus 
of  the  staffs  comments  to  the  LASC  has 
not  been  on  the  differences  between  the 
proposed  standards  and  U.S.  GAAP; 
rather,  the  staff  focused  on  the  quality 
of  the  proposed  standards.  An  analysis 
of  the  differences,  however,  could  serve 
as  a  useful  tool  for  highlighting  what 
differing  information  might  be  provided 
in  financial  statements  prepared  using 
LASC  standards  compared  with  U.S. 
GAAP  financial  statements.  ^'^  If  the 


=■•  Comment  letters  from  the  SEC  staff  and 
IOSCO'S  Working  Party  No.  1  are  available  in  our 
public  reference  room.  The  staff  of  the  Financial 
Accounting  Standards  Board  (FASB).  which  also 
responded  to  many  of  the  lASC's  invitations  to 
comment,  has  made  its  comment  letters  available 
on  its  website  at  <www.fasb.org>.  Other  U.S. 
organizations  with  an  interest  in  standard  setting, 
such  as  .MCPA,  the  Financial  Executives  Institute's 
Committee  on  Corporate  Reporting  and  the  Institute 
of  Management  Accountants  (IMA),  also  have 
commented  on  many  of  the  core  standards. 

2''  The  Chief  Accountant  of  the  Commission 
published  a  call  for  academic  research  on  key 
international  accounting  and  auditing  issues  in  a 
letter  to  the  American  Accounting  Association 
dated  August  1.5,  1999.  This  letter  is  available  on 
the  SEC  website  at  <w\vw. sec.gov/news/extra/ 
aaacall.htm>. 

2"*  In  this  respect.  FASB  has  produced  and 
periodically  updated  an  analysis  of  the  differences 
between  FASB  standards  and  those  of  the  lA.SC. 
This  comparison,  which  has  been  updated  for  all 
the  components  of  the  cor«  standards  project,  is 
available  from  the  FASB.  See  the  FASB  website  at 
<www.fasb.oi^>  for  more  information.  The  FASB's 
summary'  of  this  comparison  is  included  as 


differences  between  the  LASC  standards 
and  U.S.  GAAP  are  significant,  the 
financial  position  and  operating  results 
reported  under  the  LASC  standards  may 
be  difficult  to  compare  with  results 
reported  under  U.S.  GAAP.  The  ability 
to  make  such  a  comparison  is  important 
for  an  investor  making  capital  allocation 
decisions  between  U.S.  and  non-U.S. 
enterprises,  especially  within  the  same 
industry. 

Q.  4    Are  the  lASC  standards  of 
sufficiently  high  quality  to  be  used 
without  reconciliation  to  U.S.  GAAP  in 
cross-border  filings  in  the  United  States? 
Why  or  why  not?  Please  provide  us  with 
yoiu-  experience  in  using,  auditing  or 
analyzing  the  application  of  such 
standards.  In  addressing  this  issue, 
please  analyze  the  quality  of  the 
standard(s)  in  terms  of  the  criteria  we 
established  in  the  1996  press  release.  If 
you  considered  additional  criteria, 
please  identify  them.-^ 

Q.  5    What  are  the  important 
differences  between  U.S.  GAAP  and  the 
LASC  standards?  We  are  particularly 
interested  in  investors'  and  analysts' 
experience  with  the  LASC  standards. 
Will  any  of  these  differences  affect  the 
usefulness  of  a  foreign  issuers  financial 
information  reporting  package?  If  so, 
which  ones? 

Q.  6    Would  acceptance  of  some  or 
all  of  the  LASC  standards  without  a 
requirement  to  reconcile  to  U.S.  GAAP 
put  U.S.  companies  required  to  apply 
U.S.  GAAP  at  a  competitive 
disadvantage  to  foreign  companies  with 
respect  to  recognition,  measurement  or 
disclosure  reauirements? 

Q.  7    Based  on  your  experience,  are 
there  specific  aspects  of  any  lASC 
standards  that  you  believe  result  in 
better  or  poorer  financial  reporting 
(recognition,  measurement  or 
disclosure)  than  financial  reporting 
prepared  using  U.S.  GAAP?  If  so,  what 
are  the  specific  aspects  and  reason(s)  for 
your  conclusion? 

3.  Can  the  LASC  Standards  Be 
Rigorously  Interpreted  and  Applied? 

(a)  The  experience  to  date.  High 
quality  financial  reporting  caimot  be 
guaranteed  solely  by  developing 
accounting  standards  with  the  strongest 
theoretical  bases:  financial  reporting 
may  be  weak  if  conceptually  sound 
standards  are  not  rigorously  interpreted 
and  applied.  If  accounting  standards  are 


Appendix  D  to  this  document  because  the  FASB's 
comparison  study  is  not  available  on  its  website. 

^^  For  an  additional  discussion  of  the 
characteristics  of  high  quality  standards,  see  the 
FASB  paper.  Quality  cf  Accounting  Standards,  in 
the  appendices  to  the  "International  Accounting 
Standard  Setting:  A  Vision  for  the  Future — Report 
of  the  FASB  "  at  <www.fasb.org>. 
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practice  by  companies  and  auditors  who 
are  familiar  with  the  standards.  Earlier 
standard-setting  organizations  in  the 
United  States,  such  as  the  Accounting 
Principles  Board,  followed  this 
approach  and  developed  less  detailed 
standards.  Our  experience  with  that 
approach  was  not  favorable,  however, 
and  led  to  the  current  organization  and 
approach  to  standard-setting  under  the 
FASB.29 

Q.  8    Is  the  level  of  guidance 
provided  in  LASC  standards  sufficient  to 
result  in  a  rigorous  and  consistent 
application?  Do  the  lASC  standards 
provide  sufficient  guidance  to  ensure 
consistent,  comparable  and  transparent 
reporting  of  similar  transactions  by 
different  enterprises?  Why  or  why  not? 

Q.  9    Are  there  mechanisms  or 
structures  in  place  that  will  promote 
consistent  interpretations  of  the  LASC 
standards  where  those  standards  do  not 
provide  explicit  implementation 
guidance?  Please  provide  specific 
examples. 

Q.  10    In  your  experience  with 
current  lASC  standards,  what 
application  and  interpretation  practice 
issues  have  you  identified?  Are  these 
issues  that  have  been  addressed  by  new 
or  revised  standards  issued  in  the  core 
standards  project? 

Q.  11     Is  there  significant  variation  in 
the  way  enterprises  apply  the  current 
lASC  standards?  If  so,  in  what  areas 
does  this  occur? 

(b)  The  need  for  a  financial  reporting 
infrastructure.  Effective  financial 
reporting  begins  with  management, 
which  is  responsible  for  implementing 
and  applying  properly  a  comprehensive 
body  of  accounting  principles.  Rigorous 
and  consistent  application  of  accounting 
standards  also  depends  on 
implementation  efforts  of  the  standard- 
setter,  auditors  and  regulators.  There  are 
concerns  that  current  LASC  standards 
may  not  be  rigorously  and  consistently 
applied.  For  example,  a  recent  study 
authored  by  the  former  LASC  secretary- 
general  identifies  non-compliance  with 
lASC  standards  by  a  number  of  the  125 
companies  surveyed.  It  also  cites 
examples  of  auditors  who  failed  to 
identify  properly  a  lack  of  compliance 
with  LASC  requirements  in  their  reports 
on  an  issuer's  financial  statements.^o 


-"Seethe  report  of  the  Wheat  Commission. 
"Establishing  Financial  Accounting  Standards,  a 
Report  of  the  Study  on  Establishment  of  Accounting 
Principles,"  American  Institute  of  Certified  Public 
Accountants,  p.  38  (March  1972). 

^"See  "The  FT  International  Accounting 
Standards  Survey  1999,  an  assessment  of  the  use  of 
lAS's  by  companies,  national  standard  setting 
bodies,  regulators  and  stock  exchanges."  by  David 
Cairns,  published  by  The  Financial  Times,  London, 
1999. 


In  addition,  the  SEC  staff  has  noted 
inconsistent  applications  of  LAS  22, 
Business  Combinations.  The  staff  has 
received  a  number  of  requests  to  accept 
characterizations  of  business 
combinations  as  "imitings  of  interests" 
despite  LAS  22's  clear  intention  that 
uniting  of  interest  accounting  be  used 
only  in  rare  and  limited  circumstances. 
In  addition,  the  SEC  staff,  based  on  its 
review  of  filings  involving  foreign 
private  issuers  using  LASC  standards, 
has  identified  a  number  of  situations 
involving  not  only  inconsistent 
application  of  the  standards  but  also 
misapplication  of  the  standards.  ^^  In 
these  circumstances,  the  SEC  staff  has 
required  adjustments  to  the  financial 
statements  in  order  to  comply  with 
lASC  standards. 

Q.  12    After  considering  the  issues 
discussed  in  (i)  through  (iv)  below,  what 
do  you  believe  are  the  essential 
elements  of  em  effective  financial 
reporting  infrastructure?  Do  you  believe 
that  an  effective  infi-astructure  exists  to 
ensure  consistent  application  of  the 
lASC  standards?  If  so,  why?  If  not,  what 
key  elements  of  that  infrastructure  are 
missing?  Who  should  be  responsible  for 
development  of  those  elements?  What  is 
your  estimate  of  how  long  it  may  take 
to  develop  each  element? 

(i)  The  interpretive  role  of  the 
standard-setter.  In  order  for  a  set  of 
accounting  standards  to  be  fully 
operational,  the  standard-setter  must 
support  reasonably  consistent 
application  of  its  standards.  A  standard- 
setter's  responsibility  for  ensuring 
consistent  application  of  its  standards 
includes  providing  an  effective 
mechanism  for  identifying  and 
addressing  interpretive  questions  in  an 
expeditious  fashion. 

The  LASC  began  addressing 
interpretive  issues  in  1997  with  the 
creation  of  its  Standing  Interpretations 
Committee  (SIC)  to  provide  resolution  of 
interpretive  issues  arising  in  the 
application  of  the  lASC  standards  that 
are  likely  to  receive  divergent  or 
unacceptable  treatment  in  the  absence 
of  authoritative  guidance. 

Q.  13    What  has  your  experience 
been  with  the  effectiveness  of  the  SIC  in 


^'  See  "International  Reporting  Issues,"  Remarks 
by  Donald  J.  Gannon  at  the  27th  Annual  National 
AICPA  Conference  on  Current  SEC  Developments, 
December  8,  1999.  and  "Financial  Reporting  Issues 
Critical  to  European  SEC  Registrants/Users  of  US 
GAAP,"  Remarks  by  Lynn  E.  Turner  at  the 
European  FASB-SEC  Financial  Reporting 
Conference,  Frankfurt,  Germany,  April  8.  1999 
(available  on  the  SEC  website  at  <www.sec.gov>). 

See  also  David  Cairns,  "Exceptions  to  the  Rule," 
Accountancy  International,  p.  84  (November  1999) 
and  "Compliance  Must  Be  Enforced,"  Accountancy 
International,  p.  64  (September  1998). 
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reducing  inconsistent  interpretations 
and  applications  of  lASC  standards?  Has 
the  SIC  been  effective  at  identifying 
areas  where  interpretive  guidance  is 
necessary?  Has  the  SIC  provided  useful 
interpretations  in  a  timely  fashion?  Are 
there  any  additional  steps  the  lASC 
should  take  in  this  respect?  If  so,  what 
are  they? 

(ii)  The  restructuring  of  the  lASC.  The 
LASC  has  published  a  restructuring  plan 
which  is  expected  to  result  in  an 
independent  Board  whose  members  are 
selected  based  on  technical  expertise, 
with  oversight  provided  by  an 
independent  set  of  Trustees.  The 
restructiu-ing  also  is  expected  to 
integrate  the  roles  of  the  LASC  and  those 
of  national  standard-setters. ^^ 

At  this  time,  we  do  not  anticipate 
adopting  a  process-oriented  approach 
(like  our  approach  to  the  FASB  ^3)  to 
lASC  standards.  Instead,  we  expect  to 
continue  a  product-oriented  approach, 
assessing  each  lASC  standard  after  its 
completion.  Nonetheless,  the  quality  of 
the  standard-setter  has  relevance  to  ovu 
consideration  of  the  lASC  standards, 
particularly  with  respect  to 
implementation  and  interpretation 
questions.  Since  many  of  the  LASC 
standards  are  new  or  relatively  new, 
application  issues  may  arise  that  require 
the  response  of  an  effective  and  high 
quality  standard  setter.  Additionally, 
the  quality  of  the  standard-setter  has 
critical  implications  for  the 
development  and  acceptance  of  future 
standards.  3-» 

An  effective  high  quality  standard- 
setter  is  characterized  by: 

•  An  independent  decision-making 

body; 

•  An  active  advisory  function; 

•  A  sound  due  process; 

•  An  effective  interpretive  function; 

•  Independent  oversight  representing 

the  public  interest;  and 


"  See  the  report  of  the  lASC's  Strategy  Working 
Party,  "Recommendations  on  Reshaping  lASC  for 
the  Future."  November  1999,  available  on  the  LASC 
website  at  <www.iasc.org.uk>. 

33  We  have  stated  that  "*  *   "principles, 
standards  and  practices  promulgated  by  the  FASB 
*  *  *  will  be  considered  by  the  Commission  as 
having  substantial  authoritative  support.  *   *   *" 
See  SEC  Accounting  Series  Releases  No.  4  and  150. 
codified  in  section  100  of  the  SEC's  Financial 
Reporting  Policies  (FRR  101). 

•  3«  See  the  comments  of  the  SEC  Chief  Accountant 
regarding  the  lASC's  restructuring  plans, 
"Statement  of  SEC  Chief  Accountant  Lynn  E. 
Turner  on  lASC  Board  Decision  to  Support 
Restructuring  Plan,"  SEC  Press  release  no.  99-152, 
dated  November  17,  1999,  available  on  the  SEC 
website  at  <www.sec.gov>.  You  also  may  wish  to 
read  SEC  staff  comment  letters  dated  May  14. 1999 
and  September  21. 1999  on  Strategy  Working  Party 
proposals.  All  of  the  comments  received  by  the 
lASC  on  its  Strategy  Working  Party  proposals  are 
available  on  the  lASC  website  at 
<www.iasc.org.uk>. 


•  Adequate  funding  and  staffing. 

Q.  14    Do  you  believe  that  we  should 
condition  acceptance  of  the  LASC 
standards  on  the  ability  of  the  LASC  to 
restructure  itself  successfully  based  on 
the  above  characteristics?  Why  or  why 
not? 

(iii)  The  role  of  the  auditor  in  the 
application  of  the  standards.  High 
quality  accounting  standards  and  an 
effective  interpretive  process  are  not  the 
only  requirements  for  effective  financial 
reporting.  Without  competent, 
independent  audit  firms  and  high 
quality  auditing  procedures  to  support 
the  application  of  accounting  standards, 
there  is  no  assurance  that  the 
accounting  standards  will  be  applied 
appropriately  and  consistently.  As 
discussed  in  the  introduction  to  this 
release,  increasing  globalization  of 
business  and  integration  of  capital 
markets  raise  challenging  questions  of 
how  to  provide  oversight  of  audit 
professionals  on  a  world-wide  basis  to 
ensure  consistent  high  quality  and 
ethical  audit  and  accounting  practices. 

In  the  United  States,  implementation 
and  application  of  U.S.  GAAP  are 
supported  through  professional  quality 
control  practices  and  professional  and 
governmental  (state  and  federal) 
oversight  and  enforcement  activities. 
National  technical  offices  of  U.S. 
accoimting  firms  serve  an  important  role 
in  ensuring  an  appropriate  and 
consistent  interpretation  and 
application  of  U.S.  GAAP  and  U.S. 
auditing  standards. 

Q.  15    What  are  the  specific  practice 
guidelines  and  quality  control  standards 
accounting  firms  use  to  ensure  full 
compliance  with  non-U. S.  accounting 
standards?  Will  those  practice 
guidelines  and  quality  control  standards 
ensure  application  of  the  LASC 
standards  in  a  consistent  fashion 
worldwide?  Do  they  include  (a)  internal 
working  paper  inspection  programs  and 
(b)  external  peer  reviews  for  audit  work? 
If  not,  are  there  other  ways  we  can 
ensure  the  rigorous  implementation  of 
lASC  standards  for  cross-border  filings 
in  the  United  States?  If  so,  what  are 
they? 

Q.  16    Should  acceptance  of  financial 
statements  prepared  using  the  LASC 
standards  be  conditioned  on 
certification  by  the  auditors  that  they 
are  subject  to  quality  control 
requirements  comparable  to  those 
imposed  on  U.S.  auditors  by  the  AICPA 
SEC  Practice  Section,  such  as  peer 
review  and  mandatory  rotation  of  audit 
partners?  ^s  Why  or  why  not?  If  not. 


should  there  be  disclosure  that  the  audit 
firm  is  not  subject  to  such  standards? 
In  many  jurisdictions,  including  the 
United  States,  accountants  and  auditors 
are  trained  and  tested  in  their  domestic 
accounting  standards,  but  do  not  receive 
training  in  LASC  standards.  For  that 
reason,  accountants  and  auditors  around 
the  world  will  need  to  develop  expertise 
with  LASC  standards  to  support  rigorous 
interpretation  and  application  of  these 
standards. 

Q.  17    Is  there,  at  this  time,  enough 
expertise  globally  with  LASC  standards 
to  support  rigordus  interpretation  and 
application  of  those  standards?  What 
training  have  audit  firms  conducted 
with  respect  to  the  LASC  standards  on 
a  worldwide  basis?  What  training  with 
respect  to  the  LASC  standards  is 
required  of,  or  available  to,  preparers  of 
financial  statements  or  auditors 
certifying  financial  statements  using 
those  standards? 

(iv)  The  role  of  the  regulator  in  the 
interpretation  and  enforcement  of 
accounting  standards.  While  the 
Commission  has  the  authority  to 
establish  accounting  standards, ^r- 
historically  we  have  looked  to  the 
private  sector  for  leadership  in 
establishing  and  improving  accounting 
standards  to  be  used  by  public 
companies. ''  As  a  result,  the 
Commission  has  recognized  the  FASB 
as  the  private  sector  body  whose 
standards  it  considers  to  have 
substantial  authoritative  support.  This 
partnership  with  the  private  sector 
facilitates  input  into  the  accounting 
standard-setting  process  from  all 
stakeholders  in  U.S.  capital  markets, 
including  financial  statement  preparers, 
auditors  and  users,  as  well  as  regulators. 
Our  willingness  to  look  to  the  private 
sector,  however,  has  been  with  the 
understanding  that  we  will,  as 
necessary,  supplement,  override  or 
otherwise  amend  private  sector 
accounting  standards. 

The  SEC  staff  is  involved  with  the 
application  of  accounting  standards  on 
a  daily  basis  through  its  review  and 
comment  process.  This  review  process, 
administered  by  the  Division  of 
Corporation  Finance,  allows  the  staff  to 
review  and  comment  on  a  company's 
application  of  GAAP  and  related  SEC 
disclosure  requirements.  The  SEC  staff 
would  have  the  same  significant 


3»  See  SECPS  Section  1000.08  "Organizational 
Structure  and  Function  of  the  SEC  Practice 


Section,"  "Requirements  of  Members,"  American 
In.stitute  of  Certified  Public  Accountants. 

'"See.  e.g.,  Sections  7  and  19(a)  and  Schedule  A 
of  the  Securities  Act;  Sections  3(b),  12(b)  and  13(b) 
of  the  Exchange  Act:  and  Sections  8,  30(o),  31  and 
38(a)  of  the  Investment  Company  Act  of  1940. 

3'  .See  Accounting  Series  Release  (ASR)  4  (April 
25,  1938)  and  ASR  150  (December  20.  1973). 
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interpretive  an  d  enforcement  role  in  the 
application  of  the  lASC  standards  when 
those  standards  are  used  to  prepare 
financial  statei  nents  included  in  SEC 
filings.38  To  pcirform  that  role,  our  staff 
would  need  to  develop  expertise 
regarding  the  l\SC  standards. ^^ 
However,  ot  ler  jurisdictions 
accepting  IAS( '.  standards  may  develop 
conflicting  inti  irpretations  or  may  accept 
applications  of  lASC  standards  that 
would  not  be  a  cceptable  in  the  United 
States  and  othdr  jurisdictions,  in  part, 
because  of  laci  of  expertise,  resources, 
or  even  the  aul  iority  to  question  a 
company's  app  lication  of  accounting 
standards.  We  ire  seeking  to  identify 
ways  to  reduce  the  development  of 
diverging  inter  iretations  of  lASC 
standards. 


there 


Q.  18    Is 
the  interpretation 
LASC  standard;  i 
different  reguli  t 
any  conflicting 
interpretations 
lASC  standard;  i 
for  preparers 
those  differences 
affecting  the  ri] 
the  standards? 


ajid 


iderii  g 


In  consi 
financial 
will  consider 
changes  on  the 
enforcement 
effective 


reporting 
their  corporate 
auditors. 

Q.  19    Woulld 
the  lASC  Stan 
our  ability  to 
action  against 
violations  and 
companies  and 
how? 


changes  in  our  current 
reporting  requirements,  we 
the  effects  of  possible 

ability  of  our 
pijograrti  to  provide  an 
deterr  jnt  against  financial 
viola  ions  by  foreign  issuers, 
officials  and  their 


du-d 
tak 


To  facilitate  Its 
possible  securities 
SEC  staff  may 
a  non-U.S.  aud 
well  as 
audit  work 
States.-*"  In 
we  have  obtained 
through  the  vo 
company  or  its 
have  the  poten^al 
compulsory- 


"  We  are  not 
recognition  of  otheijjurisd 
Rnancial  statement; 
lASC  standards. 

^■We  already  hai 
in  anticipation  of  a 
registrants  using  thi 
their  primary  fini 

*°  For  example 
a  U.S.  audit  report 
issued  by  non-U.S 


.fcr 


significant  variation  in 
and  application  of 
permitted  or  required  by 


ors?  How  can  the  risk  of 
practices  and 
in  the  application  of  the 
and  the  resulting  need 
users  to  adjust  for 
be  mitigated  without 
orous  implementation  of 


further  recognition  of 
s  impair  or  enhance 
e  effective  enforcement 
nancial  reporting 
iraud  involving  foreign 
their  auditors?  ff  so. 


investigations  of 
law  violations,  the 
I  eed  to  obtain  access  to 
tor's  working  papers,  as 
testimo  ly.  in  connection  with 
outside  the  United 
sonje  prior  investigations, 
access  to  information 
untary  cooperation  of  the 
foreign  auditors.  We  also 
of  using  domestic 
mechanisms  or  enforcement 


dering  introducing  mutual 

ictions'  oversight  of 
prepared  in  accordance  with 

!  begun  a  staff  training  program 
increasing  number  of  foreign 
lASC  standards  in  preparing 
al  statements. 


non-U.S.  work  that  supports 
with  respect  to  audit  reports 
udit  firms  for  U.S.  filings. 


tools  such  as  memoranda  of 
understanding  and  other  arrangements 
with  non-U.S.  regulators.  However, 
these  approaches  for  obtaining 
information  about  an  auditor's  work  can 
cause  delays  in  investigations,  and  may 
still  not  permit  obtaining  access  to 
working  papers  and  testimony  that  are 
needed  to  assess  information  the  issuer 
has  provided  to  its  auditors  and  to 
investigate  the  adequacy  of  the  work 
supporting  the  auditor's  report.  The 
circumstances  in  which  we  need  this 
information  have  grown,  due  to  the 
expanded  multinational  activities  of 
U.S.  companies  and  the  increasing 
number  of  foreign  issuers  that  are  listed 
on  U.S.  exchanges.  Greater  acceptance 
of  the  lASC  standards  may  increase 
further  the  instances  in  which  an 
issuer's  auditor  is  not  based  in  the 
United  States. 

Q.  20    We  request  comment  with 
respect  to  ways  to  assure  access  to 
foreign  working  papers  and  testimony  of 
auditors  who  are  located  outside  the 
United  States.  For  example,  should  we 
amend  Regulation  S-X  to  require  a 
representation  by  the  auditor  that,  to  the 
extent  it  relied  on  auditors,  working 
papers,  or  information  from  outside  the 
United  States,  the  auditor  will  make  the 
working  papers  and  testimony  available 
through  an  agent  appointed  for  service 
of  process?  If  not,  should  we  require 
that  the  lack  of  access  to  auditors' 
workpapers  be  disclosed  to  investors?  Is 
there  another  mechanism  for  enhancing 
our  access  to  audit  working  papers  and 
witnesses  outside  the  United  States? 

B.  Possible  Approaches  to  Recognition 
of  the  lASC  Standards  for  Cross-Border 
Offerings  and  Listings 

As  discussed,  IOSCO  and 
Commission  recognition  of  the  LASC 
standards  will  depend  on  the  outcome 
of  the  current  assessment  work.  The 
assessment  work  has  two  aspects:  (1) 
Considering  the  quality  of  each  of  the 
LASC  standards  individually;  and  (2) 
evaluating  whether  the  body  of 
standards  operates  effectively  as  a 
whole. 

The  goal  of  the  core  standards  project 
has  been  to  develop  a  high  quality  set 
of  generally  accepted  international 
accounting  standards  that  ultimately 
would  reduce  or  eliminate  the  need  for 
reconciliation  to  national  standards. 
Any  Commission  action  could  take 
several  forms,  including,  for  example: 

•  Maintaining  the  current  reconciliation 

requirements  in  all  respects. 

•  Removing  some  of  the  current 

reconciliation  requirements  for 
selected  LASC  standards  and 
extending  that  recognition  to 
additional  LASC  standards  as 
warranted  based  on  future  review  of 


each  standard.  Under  this  approach, 
when  alternative  treatments  are 
specified  (such  as  benchmarks  and 
allowed  alternatives),  we  may 
specify  one  treatment  as  acceptable, 
while  retaining  the  reconciliation 
requirement  to  those  financial 
statements  that  employ  the 
unacceptable  treatment.  For 
example,  we  might  require 
reconciliation  if  a  company  applies 
the  allowed  alternative  treatment  of 
periodically  writing-up  long-lived 
assets  to  estimated  fair  value.'*^ 
Other  items  for  which 
reconciliation  might  be  required 
include  unrecorded  pension 
liabilities  and  costs  capitalized  for 
internally  generated  intangible 
assets. 

•  Relying  on  the  LASC  standards  for 

recognition  and  measurement 
principles,  but  requiring  U.S.  GAAP 
and  SEC  supplemental  disclosure 
requirements  for  footnote 
disclosures  and  the  level  of  detail 
for  the  line  items  in  financial 
statements. 

•  Accepting  financial  statements 

prepared  in  accordance  with  the 
LASC  standards  without  any 
requirement  to  reconcile  to  U.S. 
GAAP. 

There  may  be  other  approaches,  or 
combinations  of  approaches,  that  would 
be  appropriate.  In  determining  what 
approach  to  take  we  will  consider 
outstanding  substantive  issues  noted  by 
IOSCO  in  its  report,  the  imderlying 
work  assessing  the  LASC  standards 
performed  by  the  SEC  staff  and  other 
members  of  IOSCO,  as  well  as  responses 
we  receive  to  this  release.  In  addition, 
the  approach  we  adopt  initially  may 
change  in  light  of  future  modifications 
of  the  LASC  standards  or  further 
development  of  the  related 
infrastructure  elements. 

Q.  21     What  has  been  your 
experience  with  the  quality  and 
usefulness  of  the  information  included 
in  U.S.  GAAP  reconciliations?  Please 
explain,  from  your  viewpoint  as  a 
preparer,  user,  or  auditor  of  non-U.S. 
GAAP  financial  statements,  whether  the 
reconciliation  process  has  enhanced  the 
usefulness  or  reliability  of  the  financial 
information  and  how  you  have  used  the 
information  provided  by  the 
reconciliation.  Please  identify  any 
consequences,  including  quantification 
of  any  decrease  or  increase  in  costs  or 
benefits,  that  could  result  from  reducing 
or  eliminating  the  reconciliation 
requirement. 


*'  IAS  16  (revised  1993)  H  36-51. 
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Q.  22    Should  any  requirements  for 
reconciliation  differ  based  on  the  type  of 
transaction  [e.g.,  listing,  debt  or  equity 
financing,  rights  offering,  or  acquisition) 
or  the  type  of  security  (e.g.,  ordinary 
shares,  convertible  seciu"ities, 
investment  grade  or  high  yield  debt)? 
Arp  there  any  other  appropriate  bases 
for  distinction? 

Q.  23    If  the  current  reconciliation 
requirements  are  reduced  further,  do 
you  believe  that  reconciliation  of  a 
"bottom  line"  figiire  would  still  be 
relevant  (e.g.,  presenting  net  income  and 
total  equity  in  accordance  with  U.S. 
GAAP)? 

Q.  24    Should  any  continuing  need 
for  reconciliation  be  assessed 
periodically,  based  on  an  assessment  of 
the  quality  of  the  lASC  standards? 

Q.25    The  LASC  standards  finalized 
as  part  of  the  core  standards  project 
include  prospective  adoption  dates. 
Most  standards  are  not  required  to  be 
applied  imtil  fiscal  years  beginning  on 
or  after  January  1,  1998,  at  the  earliest. 
Should  we  retain  existing  reconciliation 
requirements  with  respect  to  the 
reporting  of  any  fiscal  year  results  that 
were  not  prepared  in  accordance  with 
the  revised  standards  or  simply  require 
retroactive  application  of  all  revised 
standards  regardless  of  their  effective 
dates?  If  not,  why  not? 

The  current  reconciliation 
requirements  cire  designed  to  make 
financial  statements  prepared  under 
non-U.S.  GAAP  more  comparable  to 
those  prepared  under  U.S.  GAAP. 
Additionally,  there  may  be  indirect 
benefits  realized  from  those 
requirements.  For  example,  some 
multinational  accounting  firms  have 
stated  that  the  reconciliation  process 
has  served  as  a  quality  control 
mechanism  with  respect  to  audit  work 
performed  by  their  local  offices  with 
respect  to  foreign  companies.  On  the 
other  hand,  the  SEC  staff,  based  on  its 
review  of  filings  involving  foreign 
private  issuers  using  non-U.S.  GAAP, 
has  noted  a  number  of  situations 
involving  the  inclusion  of  reconciling 
items  that  appear  to  be  the  result  of  non- 
compliance with  home  country  GAAP 
rather  than  a  difference  between  the 
home  country  (or  LASC)  basis  of 
accoimting  and  U.S.  GAAP.  As  such, 
there  shoidd  not  be  a  reconciling  item. 
This  may  be  indicative  of  not  enough 
focus  on  the  accuracy  of  the  primary 
financial  statements. 

Q.  26    Does  the  existence  of  a 
reconciliation  requirement  change  the 
way  in  which  auditors  approach 
financial  statements  of  foreign  private 
issuers?  Also,  will  other  procediues 
develop  to  ensure  that  auditors  fully 


versed  in  U.S.  auditing  requirements,  as 
well  as  the  lASC  standards,  are 
provided  an  opportunity  to  review  the 
financial  reporting  practices  for 
consistency  with  those  standards?  If  so, 
please  describe  these  procedures. 
Alternatively,  will  the  quality  of  the 
audit  and  the  consistency  of  the 
application  of  the  lASC  standards 
depend  on  the  skill  and  expertise  of  the 
local  office  of  the  affiliate  of  the 
accoimting  firm  that  conducts  the  audit? 

V.  Conclusion 

Following  receipt  and  review  of 
comments,  we  will  determine  whether 
rulemaking  or  other  further  action  is 
appropriate.  In  addition  to  responding 
to  the  specific  questions  we  have 
presented  in  this  release,  we  encourage 
commenters  to  provide  any  information 
to  supplement  the  information  and 
assumptions  contained  in  this  release 
regarding  the  role  of  accounting 
standards  in  the  capital-raising  process, 
the  information  needs  of  investors  and 
capital  markets,  and  the  other  matters 
discussed.  We  also  invite  commenters  to 
provide  views  and  data  as  to  the  costs 
and  benefits  associated  with  the 
possible  changes  discussed  in  this 
release  in  comparison  to  the  costs  and 
benefits  of  the  existing  regulatory 
framework.  In  order  for  us  to  assess  the 
impact  of  changes  that  could  affect 
capital  formation,  market  efficiency  and 
the  protection  of  investors,  we  solicit 
comment  from  the  point  of  view  of  a 
variety  of  groups,  including,  without 
limitation,  foreign  and  domestic  issuers, 
undenvriters,  broker-dealers,  analysts, 
investors,  accountants  and  attorneys 
involved  in  the  registration  process  and 
other  interested  parties. 

Dated:  February  16,  2000. 
By  the  Commission. 
Jonathan  G.  Katz, 

SecTeXary. 

Appendix  A. — Listing  of  Questions  in 
the  Concept  Release 

Criteria  for  Assessment  of  the  lASC 
Standards 

y4re  the  Core  Standards  Sufficiently 
Comprehensive? 

Q.  J     Do  the  core  standards  provide  a 
sufficiently  comprehensive  accounting 
framework  to  provide  a  basis  to  address  the 
fundamental  accounting  issues  that  are 
encountered  in  a  broad  range  of  industries 
and  a  variety  of  transactions  without  the 
need  to  look  to  other  accounting  regimes? 
Why  or  why  not? 

Q.  2    Should  we  require  use  of  U.S.  GAAP 
for  specialized  industry  issues  In  the  primary 
financial  statements  or  permit  use  of  home 
country  standards  with  reconciliation  to  U.S. 
GAAP?  Which  approach  would  produce  the 
most  meaningful  primary  financial 


statements?  Is  the  approach  of  having  the 
host  country  specify  treatment  for  topics  not 
addressed  by  the  core  standards  a  workable 
approach?  Is  there  a  better  approach? 

Q.  3    Are  there  any  additional  topics  that 
need  to  be  addressed  in  order  to  provide  a 
comprehensive  set  of  standards? 

Are  the  LASC  Standards  of  Sufficiently  High 
Quality?  Why  or  Why  Not? 

Q.  4    Are  the  lASC  standards  of 
sufficiently  high  quality  to  be  used  without 
reconciliation  to  LJ.S.  GAAP  in  cross-border 
filings  in  the  United  States?  Why  or  why  not? 
Please  provide  us  with  your  experience  in 
using,  auditing  or  analyzing  the  application 
of  such  standards.  In  addressing  this  issue, 
please  analyze  the  quality  of  the  standard(s) 
in  terms  of  the  criteria  we  established  in  the 
1996  press  release.  If  you  considered 
additional  criteria,  please  identih,'  them. 

Q.  5    What  are  the  important  differences 
between  U.S.  GAAP  and  the  lASC  standards? 
We  are  particularly  interested  in  investors' 
and  analysts'  experience  with  the  lASC 
standards.  Will  any  of  these  differences  affect 
the  usefulness  of  a  foreign  issuer's  financial 
information  reptorting  package?  If  so.  which 
ones? 

Q.  6    Would  acceptance  of  some  or  all  of 
the  lASC  standards  without  a  requirement  to 
reconcile  to  U.S.  GAAP  put  U.S.  companies 
required  to  apply  U.S.  GAAP  at  a  competitive 
disadvantage  to  foreign  companies  with 
respect  to  recognition,  measurement  or 
disclosure  requirements? 

Q.  7    Based  on  your  experience,  are  there 
specific  aspects  of  any  lASC  standards  that 
you  believe  result  in  better  or  poorer 
financial  reporting  (recognition, 
measurement  or  disclosure)  than  financial 
reporting  prepared  using  U.S.  GAAP?  If  so, 
what  are  the  specific  aspects  and  reason(s) 
for  your  conclusion? 

Can  the  lASC  Standards  Be  Rigorously 
Interpreted  and  Applied? 

The  Experience  to  Date 

Q.  8  Is  the  level  of  guidance  provided  in 
LASC  standards  sufficient  to  result  in  a 
rigorous  and  consistent  application?  Do  the 
lASC  standards  provide  sufficient  guidance 
to  ensure  consistent,  comparable  and 
transparent  reporting  of  similar  transactions 
by  different  enterprises?  Why  or  why  not? 

Q.  9    Are  there  mechanisms  or  structures 
in  place  that  will  promote  consistent 
interpretations  of  the  LASC  standards  where 
those  standards  do  not  provide  explicit 
implementation  guidance?  Please  provide 
specific  examples. 

Q.  10    In  your  experience  with  current 
lASC  standards,  what  application  and 
interpretation  practice  issues  have  you 
identified?  Are  these  issues  that  have  l)een 
addressed  by  new  or  revised  standards  issued 
in  the  core  standards  project? 

Q.  11     Is  there  significant  variation  in  the 
way  enterprises  apply  the  current  lASC 
standards?  If  so,  in  what  areas  does  this 
occur? 

The  Need  for  a  Financial  Reporting 
Infrastructure 

Q.  12    After  considering  the  issues 
discussed  in  (i)  through  (iv)  below,  what  do 
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you  believe  are 
effective  financi 
Do  you  believe 
exists  to  ensure 
lASC  standards 
elements  of  that 
Who  should  be 
of  those  eleinen  s? 
how  long  it  ma 
element? 


he  essential  elements  of  an 
I  reporting  infrastructure? 
lat  an  eftective  infrastructure 
;:onsistent  application  of  the 
If  so.  why?  If  not.  what  key 
infrastructure  are  missing? 
esponsible  for  development 
What  is  your  estimate  of 
to  develop  each 


:>  take  I 


ar  las  ' 


The  Interpretive 

Q.  13    What 
with  the  effecti 
inconsistent  i 
of  lASC  standar 
at  identifying 
guidance  is 
useful  interpret?  ( 
Are  there  any  a 
should  take  in  tl 
thev? 

Q.U    Doyoi 
condition  aixj 
on  the  ability  of 
successfully 
characteristics? 


Role  of  the  Standard-Setter 


as  your  experience  been 
\4;ness  of  the  SIC  in  reducing 
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adjust  for  those  differences  be  mitigated 
without  affecting  the  rigorous 
implementation  of  the  standards? 

Q.  19    Would  further  recognition  of  the 
lASC  standards  impair  or  enhance  our  ability 
to  take  effective  enforcement  action  against 
financial  reporting  violations  and  fraud 
involving  foreign  companies  and  their 
auditors?  If  so,  how? 

Q.  20    We  request  comment  with  respect 
to  ways  to  a.ssure  access  to  foreign  working 
papers  and  testimony  of  auditors  who  are 
located  outside  the  United  States.  For 
example,  should  we  amend  Regulation  S— X 
to  require  a  representation  by  the  auditor 
that,  to  the  extent  it  relied  on  auditors, 
working  papers,  or  information  from  outside 
the  United  States,  the  auditor  will  make  the 
working  papers  and  testimony  available 
through  an  agent  appointed  for  service  of 
process?  If  not,  should  we  require  that  the 
lack  of  access  to  auditors'  workpapers  be 
disclosed  to  investors?  Is  there  another 
mechanism  for  enhancing  our  access  to  audit 
working  papers? 

Possible  Approaches  to  Recognition  of  the 
lASC  Standards  for  Cross-Border  OfTerings 
and  Listings 

Q.  21     What  has  been  your  experience 
with  the  quality  and  usefulness  of  the 
information  included  in  U.S.  GAAP 
reconciliations?  Please  explain,  from  your 
viewpoint  as  a  preparer,  user,  or  auditor  of 
non-U. S.  GAAP  financial  statements, 
whether  the  reconciliation  process  has 
enhanced  the  usefulness  or  reliabilitv  of  the 
financial  information  and  how  you  have  used 
the  information  provided  by  the 
reconciliation.  Please  identify  any 
consequences,  including  quantification  of 
any  decrease  or  increase  in  costs  or  benefits, 
that  could  result  from  reducing  or 
eliminating  the  reconciliation  requirement. 

Q.  22    Should  any  requirements  for 
reconciliation  differ  based  on  the  type  of 
transaction  (e.g.,  listing,  debt  or  equity 
financing,  rights  offering,  or  acquisition)  or 
the  type  of  security  (e.g.,  ordinary  shares, 
convertible  securities,  investment  grade  or 
high  yield  debt)?  Are  there  any  other 
appropriate  bases  for  distinction? 

Q.  23    If  the  current  reconciliation 
requirements  are  reduced  further,  do  you 
believe  that  reconciliation  of  a  "bottom  line" 
figure  would  still  be  relevant  (e.g.,  presenting 
net  income  and  total  equity  in  accordance 
with  U.S.  GAAP)? 

Q.  24     Should  any  continuing  need  for 
reconciliation  be  assessed  periodicallv.  based 
on  an  assessment  of  the  quality  of  the  lASC 
standards? 

Q.  25    The  lASC  standards  finalized  as 
part  of  the  core  standards  project  include 
prospective  adoption  dates.  Most  standards 
are  not  required  to  be  applied  until  fi.scal 
years  beginning  on  or  after  lanuarj'  ] .  1998. 
at  the  earliest.  Should  we  retain  existing 
reconciliation  requirements  with  respect  to 
the  reporting  ot  any  fiscal  year  results  that 
were  not  prepared  in  accordance  with  the 
revised  standards  or  simply  require 
retroactive  application  of  all  revised 
standards  regardless  of  their  effective  dates? 
If  not.  why  not? 

Q.  26    Does  the  existence  of  a 
reconciliation  requirement  change  the  way  in 


which  auditors  approach  financial  statements 
of  foreign  private  issuers?  Also,  will  other 
procedures  develop  to  ensure  that  auditors 
fully  versed  in  U.S.  auditing  requirements,  as 
well  as  the  lASC  standards,  are  provided  an 
opportunity  to  review  the  financial  reporting 
practices  for  consistency  with  those 
standards?  If  .so.  please  describe  these 
procedures.  Alternatively,  will  the  quality  of 
the  audit  and  the  consistency  of  the 
application  of  the  lASC  standards  depend  on 
the  skill  and  expertise  of  the  local  office  of 
the  affiliate  of  the  accounting  firm  that 
conducts  the  audh? 

Appendix  B. — List  of  Core  Standards  and 
Each  Standard's  Effective  Date 


IAS  and  title 

-I 

Effective 
date 

1   Presentation  of  Financial 

1Jan99 

Statements  (revised). 

2    Inventories 

1  Jan  95 

4    Depreciation  Accounting  

M  Jan  77 

7    Cash  Flow  Statements 

1  Jan  94 

8    Net  Profit  or  Loss  for  the  Pe- 

1 Jan  95 

riod,  Fundamental  Errors  and 

Changes  in  Accounting  Poli- 

cies. 

10    Events  After  the  Balance 

1  Jan  00 

Sheet  Date  (revised). 

11     Construction  Contracts  

1  Jan  95 

12    Income  Taxes  (revised)  

1  Jan  98 

14    Segment  Reporting  (re- 

1 Jul  98 

vised). 

16    Property,  Plant  and  Equip- 

1 Jul  99 

ment  (revised). 

17    Leases  (revised)  

1  Jan  99 

18    Revenue  

1  Jan  95 

19    Employee  Benefits  (revised) 

1  Jan  99 

20    Accounting  for  Govemment 

1  Jan  84 

Grants  and  Disclosure  of  Gov- 

ernment Assistance. 

21     The  Effects  of  Changes  In 

1  Jan  95 

Foreign  Exchange  Rates. 

22    Business  Combinations  (re- 

1 Jul  99 

vised). 

23    Borrowing  Costs 

1  Jan  95 

24    Related  Party  Disclosures  .. 

1  Jan  86 

25    Investment  Properties^  

1  Jan  87 

27    Consolidated  Financial 

1  Jan  90 

Statements  and  Accounting  for 

Investments  In  Subsidiaries. 

28    Accounting  for  Investments 

1  Jan  90 

In  Associates. 

29    Financial  Reporting  In 

1  Jan  90 

Hyperinflatlonary  Economies. 

31     Financial  Reporting  of  Inter- 

1 Jan  92 

ests  in  Joint  Ventures. 

32    Financial  Instruments:  Dis- 

1 Jan  96 

closure  and  Presentation. 

33    Earnings  Per  Share  

1  Jan  99 

34    Interim  Financial  Reporting 

1  Jan  99 

35    Discontinuing  Operations  .... 

1  Jan  99 

36    Impairment  of  Assets  

1  Jul  99 

37    Provisions,  Contingent  Li- 

1 Jul  99 

abilities  and  Contingent  Assets. 

38    Intangible  Assets 

1  Jul  99 

39    Financial  Instruments;  Rec- 

1 Jan  01 

ognition  and  Measurement. 

'  Will  be  withdrawn  once  IAS  38  becomes 
effective. 
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2  Revisions  to  this  standard  are  being  de- 
bated currently.  E64,  Investment  Properties, 
has  been  Issued  for  comment.  The  lASC  ex- 
pects to  finalize  this  standard  in  March  2000. 

Appendix  C. — The  Core  Standards  Proiect 

A.  The  lASC  and  IOSCO 

The  International  Accounting  Standards 
Committee  (lASC)  is  a  private  sector  body 
whose  membership  includes  all  the 
professional  accountancy  bodies  that  are 
members  of  the  International  Federation  of 
Accountants  (IF  AC).  IF  AC  has  more  than  140 
members  from  over  100  countries.  The  LASC 
has  the  dual  objectives  of  (i)  formulating 
international  accounting  standetrds  and 
promoting  their  acceptance  and  observance; 
and  (ii)  working  generally  for  improvement 
and  harmonization  of  accounting  standards. 

Currently  ,*2  the  business  of  the  LASC  is 
conducted  by  a  Board  with  16  voting 
delegations'"  and  five  non-voting  observer 
delegations  with  the  privilege  of  the  floor.** 
Each  delegation  includes  up  to  three 
members  who  share  a  single  vote.  Delegation 
members  normally  eire  drawn  from  the 
accountancy  profession  and  preparer 
community;  representatives  of  national 
standard-setters  may  be  included  in  a 
delegation,  often  as  the  technical  advisor. 
The  Board  currently  meets  approximately 
four  times  a  year  for  about  a  week  to  receive 
reports  from  its  staff  and  steering  committees 
amd  to  discuss  and  approve  exposure  drafts 
and  final  standards  for  publication. 

Board  delegates  serve  op  a  part-time, 
volunteer  basis.  The  lASC  has  a  small  full- 
time  staff  based  in  London.  This  staff 
provides  a  manager  for  most  lASC  projects; 
project  staffing,  in  the  form  of  Steering 
Committees,  is  provided  by  volunteers  who 
represent  a  mix  of  Board  member  and  non- 
Board  member  IF  AC  organizations.  IOSCO 
(the  International  Organization  of  Securities 
Commissions)  and  the  European  Commission 
are  non- voting  observers  for  most  Steering 
Committees.*^ 

IOSCO  is  an  association  of  securities 
regulatory  organizations.  It  has 
approximately  135  ordinary,  associate  and 
affiliate  members,  including  twelve  based  in 


*2The  lASC's  Board  has  approved  a  plan  for 
restructuring,  subject  to  ratification  by  its 
membership.  See  the  report  of  the  lASC  Strategy 
Working  Party,  "Recommendations  on  Reshaping 
lASC  for  the  Future,"  November  1999,  available  at 
the  lASC  website  iasc.org.uk. 

*3The  16  voting  delegations  are:  Australia, 
Canada,  France,  Germany,  India  (shares  with  Sri 
Lanka),  Japan,  Malaysia,  Mexico,  Netherlands, 
Nordic  Federation  of  Public  Accountants  (the 
delegation  to  the  lASC  Board  includes 
representatives  from  Denmark,  Norway  and 
Sweden;  Finland  and  Iceland  also  are  member 
countries).  South  Africa  (shares  with  Zimbabwe), 
the  United  Kingdom,  and  the  United  States,  the 
International  Coordinating  Committee  of  Financial 
Analysts'  Association,  the  International  Association 
of  Financial  Executives  Institute,  and  the 
Federation  of  Swiss  Holding  Companies. 

**The  European  Commission,  the  Int^ational 
Organization  of  Securities'  Commission,  the  U.S. 
Financial  Accounting  Standards  Board,  the  Chinese 
Institute  of  Certified  Public  Accountants,  and  the 
IFAC  Public  Sector  Committee. 

■•5  For  more  information,  see  the  lASC  website  at 
www.iasc.org.uk. 


the  United  States.  Two  key  IOSCO 
committees  following  this  project  are  the 
Technical  Committee  and  its  Working  Party 
No.  1  on  Multinational  Disclosure  and 
Accoimting.  The  Tecfinical  Committee  is 
composed  of  16  regulatory  agencies  ♦*  that 
regulate  some  of  the  world's  largest,  more 
developed  and  internationalized  markets.  Its 
objective  is  to  review  major  regulatory  issues 
related  to  international  securities  and  futures 
transactions  and  to  coordinate  practical 
responses  to  these  concerns.  Both  the 
Commission  and  the  Commodity  Futures 
Trading  Commission  are  members  of  this 
committee.  We  are  represented  by  a  member 
of  the  Commission. 

Working  Peirty  No.  1  is  one  of  several 
working  groups  that  report  to  the  Technical 
Committee.  It  has  members  from  sixteen 
jurisdictions  and  is  chaired  by  a  Commission 
staff  member.  Commission  staff  members 
from  the  Division  of  Corporation  Finance  and 
the  Office  of  the  Chief  Accountant  are 
members  of  the  Working  Party.*' 

As  a  member  of  IOSCO,  the  Commission 
has  been  a  significant  participant  in  efforts  to 
harmonize  regulatory  requirements  for  cross- 
border  offerings  and  listings.  Most  recently, 
IOSCO  approved  and  recommended  that  its 
members  adopt  a  set  of  non-financial 
statement  disclosure  standards  for  the 
purposes  of  cross-border  offerings  and 
listings.**  We  have  amended  our  foreign 
private  issuer  disclosure  requirements  to 
implement  these  IOSCO  disclosure 
standards.*'' 

B.  Development  of  the  Core  Standards 
Project^" 

In  1989,  IOSCO  prepared  a  report  entitled, 
"International  Equity  Offers."  ^^  That  report 
noted  that  cross-border  offerings  would  be 
greatly  facilitated  by  the  development  of 
internationally  accepted  accounting 
standards.  Rather  than  attempt  to  develop 
those  standards  itself,  IOSCO  focused  on  the 
efforts  of  the  L\SC. 

In  1993,  IOSCO  wrote  to  the  lASC  detailing 
the  necessary  components  of  a  reasonably 
complete  set  of  standards  to  create  a 
comprehensive  body  of  principles  for 
enterprises  undertaking  cross-border 


*8The  jurisdictions  on  the  Technical  Committee 
are:  Australia,  Belgium,  the  Canadian  provinces  of 
Ontario  and  Quebec.  France,  Germany,  Hong  Kong, 
Italy,  Japan,  Mexico,  the  Netherlands,  Spain, 
Sweden,  Switzerland,  the  United  Kingdom  and  the 
United  States. 

*'  For  more  information,  see  the  IOSCO  website 
at  www.iosco.org. 

*»  Final  Communique  of  the  23rd  Annual 
Conference  of  the  International  Organization  of 
Securities  Commissions  (September  18, 1998). 

*«  International  Disclosure  Standards.  Exchange 
Act  Release  No.  41936  (September  28,  1999).  164  FR 
539001. 

^°For  a  more  detailed  discussion  of  the 
background  of  the  core  standards  project,  see  the 
Report  to  Congress  on  Promoting  Global 
Preeminence  of  American  Securities  Markets. 
prepared  by  the  SEC  pursuant  to  Section  509  of  the 
National  Securities  Improvements  Act  of  1996 
(October  1997)  (Report  to  Congress).  The  Report  to 
Congress  is  available  through  the  Commission's 
website  at  www.sec.gov. 

^'  A  summary  of  this  report  may  be  obtained  from 
lOSCX}.  See  the  IOSCO  wetwite  at  www.iosco.org. 


securities  offerings.  In  1993,  the  lASC 
completed  a  project  to  improve  the 
comparabihty  and  usefulness  of  financial 
statements  prepared  in  accordance  with  its 
standards.  Prior  to  this  project,  a  number  of 
LASC  standards  codified  existing  practice  in 
multiple  jurisdictions,  permitting  several 
alternative  (and  at  times  inconsistent) 
treatments  for  a  single  type  of  transaction.  As 
a  result  of  this  improvement  project,  many 
alternatives  were  eliminated,  although,  in  a 
few  areas,  the  lASC  standard  retained 
multiple  approaches,  with  one  designated  as 
a  "benchmark"  treatment  and  the  other  as  an 
"allowed  alternative." 

In  1994,  IOSCO  completed  a  review  of  the 
revised  LASC  standards  and  identified  a 
number  of  issues  that  would  have  to  be 
addressed,  as  well  as  standards  that  the  LASC 
would  have  to  improve,  before  IOSCO  could 
consider  recommending  lASC  standards  for 
use  in  cross-border  listings  and  offerings. 
IOSCO  divided  the  issues  into  three 
categories: 

1.  Issues  that  required  a  solution  prior  to 
consideration  by  IOSCO  of  an  endorsement 
of  the  lASC  standards; 

2.  Issues  that  would  not  require  resolution 
before  IOSCO  could  consider  endorsement, 
although  individual  jurisdictions  might 
specify  treatments  that  they  would  require  if 
those  issues  were  not  addressed 
satisfactorily;  and 

3.  Areas  where  improvements  could  be 
made,  but  that  the  LASC  did  not  need  to 
address  prior  to  consideration  of  the  lASC 
standards  by  IOSCO. 

In  July  1995,  IOSCO  and  the  lASC  agreed 
that  the  proposed  "core  standards  work 
program"  would,  if  completed  successfully, 
address  all  the  issues  that  required  a 
resolution  before  IOSCO  would  consider 
endorsement.*^  IOSCO  stated  that,  if  the 
resulting  lASC  standards  are  acceptable  to  its 
Technical  Committee,  that  group  would 
recommend  endorsement  of  those  standards 
for  cross-border  capital  raising  and  listing 
purposes. 

C.  Ch'erview  of  the  Work  Program 

The  lASC's  work  program  identified  12 
areas  that  required  new  or  substantially 
revised  standards.  As  of  January  2000,  the 
LASC  had  published  seven  new  standards 
and  ten  revised  standards  addressing  those 
areas.  One  standard  remains  under 
consideration,  s^  Since  the  LASC  standards 
are  copvTighted,  we  have  not  reproduced 
them  as  part  of  this  release.  However, 
summaries  of  the  LASC  standards,  as  well  as 
information  about  obtaining  the  full  text  of 
these  standards,  are  available  from  the  lASC 
website  at  www. iasc.org.uk.  Additionally. 


'^  The  core  standards  work  program  exclude 
specialized  industry  standards,  such  as  the  banking, 
insurance,  or  motion  picture  industries.  Specialized 
industry  accounting  issues  are  expected  to  be 
treated  as  suspense  issues. 

"  The  LASC  still  has  under  consideration  one 
topic  ihal  is  part  of  the  core  standards — investment 
properties.  The  LASC  expects  to  complete  this 
project  in  March  2000.  The  Working  Party 
determined  that  although  this  element  of  the  core 
standards  project  remains  uncompleted,  lOSCO's 
assessment  process  could  begin,  with  a  view  to 
updating  its  analysis  once  the  final  standard  on  this 
topic  is  issued. 
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determine  whether  and  how  to  implement 
that  recommendation  at  a  domestic  level. 

If,  as  a  result  of  its  assessment  of  the 
completed  core  standards,  we  conclude  that 
changes  to  our  current  requirements  for 
foreign  private  issuers  are  appropriate,  we 
will  issue  a  rule  proposal  for  public 
comment.  This  may  include  modifications  of 
the  financial  statement  requirements  for 
registration  and  reporting  forms  utilized  by 
foreign  private  issuers,  such  as  Forms  F-1 
and  20-F. 

Appendix  D.— Summary  of  the  FASB's  LASC 
US  GAAP  Comparison  Project 

This  document  is  an  excerpt  from  the 
FASB's  "The  lASC-U.S.  Comparison  Project: 
A  Report  on  the  Similarities  and  Differences 
between  lASC  Standards  and  U.S.  GAAP," 
copyrighted  by  the  Financial  Accounting 
Standards  Board,  Norwalk,  Connecticut, 
USA,  1999. 

Please  note  that  the  attached  document 
was  produced  by  the  Financial  Accounting 
Standards  Board  and  is  not  a  Commission  or 
SEC  staff  document.  The  reproduction  of  this 
document  here  is  for  the  convenience  of 
readers  of  this  Concept  Release  only.  Our 
inclusion  of  this  document  does  not  indicate 
that  it  reflects  our  views  or  the  views  of  the 
SEC  staff. 

CHAPTER  2— SUMMARY  OF 
OBSERVATIONS 

Introduction 

In  keeping  with  the  objectives  of  the 
project,  the  comparative  analyses  presented 
in  Chapters  3-30  of  this  report  provide  an 
information  base  to  facilitate  decision  making 
about  lASC  standards  by  investors,  analysts, 
standard  setters,  regulators,  and  others.  Each 
comparative  analysis  was  undertaken 
independently.  However,  based  on  the  types 
of  differences  identified  by  the  individual 
authors,  there  are  some  general  observations 
that  can  be  made  about  the  potential 
comparability  of  information  reported  in 
financial  statements  between  an  enterprise 
using  lASC  standards  and  one  using  U.S. 
GAAP.  Those  observations  are  the  subject  of 
this  chapter. 

The  discussion  of  observations  that  follows 
generally  centers  on  the  extent  to  which  the 
similarities  and  differences  identified  by  the 
authors  of  the  comparative  analyses  could 
affect  the  comparability  of  actual  reported 
financial  information.  That  is,  the  discussion 
focuses  on  those  similarities  and  differences 
deemed  most  likely  to  be  significant  to 
financial  statement  users  comparing  the 
financial  statements  of  enterprises  following 
lASC  standards  and  those  following  U.S. 
GAAP.  There  are  some  limitations  to  that 
approach.  Primarily,  the  basis  for  the  project 
was  limited  to  the  comparison  of  accounting 
standards;  it  did  not  seek  to  observe  the 
actual  application  and  enforcement  of  those 
standards.  How  standards  are  interpreted  and 
applied  and  the  extent  to  which  they  are 
enforced  can  have  a  significant  impact  on 
reported  financial  information.  Evaluating 
the  effects  of  actual  application  and 
enforcement  of  accounting  standards  was 
beyond  the  scope  of  the  project.  It  is  not  yet 
possible  to  observe  those  effects  because 
many  of  the  lASC  standards  and  some  U.S. 


standards  that  are  the  subject  of  the  chapters 
that  follow  have  yet  to  be  used  in  preparing 
financial  statements. 

This  chapter  is  presented  in  three  sections. 
The  first  provides  some  background  for 
understanding  how  differences  in  accounting 
standards  can  be  important  for  asses^ng 
financial  statement  comparability.  The 
second  section  provides  some  general 
observations  about  the  most  significant  types 
of  differences  observed  by  the  authors  of  the 
comparative  analysis  chapters  and  provides 
examples  to  illustrate  those  types  of 
differences.  The  last  .section  summarizes  the 
key  points  of  this  chapter. 

A  Word  About  Differences 

The  lASC-U.S.  comparison  project  set  out 
to  identify  similarities  and  differences 
between  lASC  standards  and  U.S.  GAAP 
(primarily  FASB  standards)  predisposed  to 
the  view  that  the  shortest  route  to 
understanding  comparability  would  be  to 
zero  in  on  differences.  Therefore,  this  report, 
by  its  ver\'  nature,  focuses  on  differences  as 
a  basis  for  comparison.  Similarities  tend  to  be 
identified  and  described  in  a  general  manner, 
while  differences  are  discussed  in  more 
detail. 

lASC  standards  are  different  from  FASB 
standards.  That  conclusion  is  not  new,  nor  is 
it  unique  to  this  report.  It  is  neither  the 
objective  nor  the  intent  of  the  lASC  to 
develop  standards  identical  to  FASB 
standards.  lASC  standards  and  FASB 
standards  seek  to  serve  different 
environments  (international  versus  national], 
respond  to  different  mandates,  have  different 
technical  support  levels,  and  result  from 
different  standard-setting  structures  and 
processes.*^  Differences  between  those  two 
sets  of  standards,  therefore,  are  inevitable 
and  not  necessarily  inappropriate.  However, 
if  financial  statements  based  on  lASC 
standards  are  to  be  considered  appropriate 
for  cross-border  access  to  the  world's  capital 
markets  (including  those  in  the  United 
States),  it  is  essential  that  lASC  standards 
meet  the  demands  of  those  capital  markets 
for  high-quality  financial  information. 

In  undertaking  the  project,  the  FASB  staff 
sought  to  obtain  greater  understanding  of  the 
specific  nature  of  lASC  standards.  At  the 
time  that  the  project  began  (in  1995).  detailed 
information  about  the  level  of  comparability 
of  reported  financial  results  between 
financial  statements  prepared  based  on  lASC 
standards  and  those  prepared  based  on  U.S. 
GAAP  was  available  to  relatively  few 
individuals.  In  large  part  due  to  increased 
awareness  resulting  from  publicity 
surrounding  the  lASC's  core  standzirds 
project,  research  on  the  issues  related  to 
international  comparability  has  increased. 
However,  conclusions  about  the  acceptability 
of  lASC  standards  for  cross-border  securities 
listings  and  other  purposes  are  mixed  and 
often  are  supported  by  fragmentary  evidence. 


^^  As  noted  in  Chapter  1  of  this  report  |  The  lASC- 
U.S.  Comparison  Project:  A  Report  on  the 
Similarities  and  Differences  between  lASC 
Standards  and  U.S.  GAAP],  the  lASC  published  a 
discussion  paper.  Shaping  lASC  for  the  Future,  in 
Docember.  1998  That  discussion  paper  proposes 
changes  to  the  lASC's  objectives,  standard-setting 
structure,  and  due  process. 
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Some  studies  that  compare  lASC  standards 
with  U.S.  GAAP  have  asserted  that  the  two 
sets  of  standards  are  broadly  simileir  or  that 
use  of  lASC  standards  can  lead  to  results 
similar  to  those  that  would  have  been 
obtained  had  U.S.  GAAP  been  used.  As  some 
ofthe  comparative  analyses  in  this  report 
show,  some  ofthe  lASC  standards  and  their 
U.S.  GAAP  counterparts  do  have  a  similar 
underlying  approach  to  accounting  in  certain 
areas  and  it  may  be  possible  to  arrive  at 
similar  results  under  both  standards. 
However,  the  existence  of  alternatives,  even 
within  standards  that  are  very  similar,  can 
create  the  potential  for  very  different 
reported  results.  The  comparative  analysis  of 
IAS  23,  Borrowing  Costs,  provides  an 
example.  The  allowed  alternative  treatment 
in  IAS  23  requires  capitalization  of 
borrowing  costs  incurred  in  the  acquisition, 
construction,  or  production  of  certain  assets. 
That  is  very  similar  to  the  U.S.  GAAP 
requirement.  However.  IAS  23's  benchmark 
treatment  requires  that  borrowing  costs  be 
expensed.  That  is  ver^'  different  from  the 
allowed  alternative  treatment  (and, 
consequently,  from  U.S.  GAAP).  The 
existence  of  both  a  benchmark  and  allowed 
alternative  treatment  has  the  potential  to 
result  in  noncomparability  both  between 
lASC-based  and  U.S.  GAAP-based  financial 
statements  and  among  financial  statements 
prepared  under  lASC  standards. 

Other  studies  have  concluded  that  lASC 
standards  are  too  broad  and  general  to  ensure 
that  similar  accounting  methods  are  applied 
in  similar  circumstances  or  that  similar 
results  are  consistently  achieved.  While  the 
guidance  provided  by  lASC  standards  often 
is  more  general  than  that  found  in  U.S. 
GAAP,  lASC  standards  may  be  more  rigorous 
than  the  national  standards  of  some  countries 
and,  in  some  circumstances,  may  be  equally 
or  more  effective  than  U.S.  GAAP.  For 
example,  both  IAS  2,  Inventories,  and  U.S. 
GAAP  provide  broad,  general  guidance  on 
cost-flow  assumptions  in  estimating 
inventory  cost.  However.  IAS  2  provides 
more-extensive  guidance  than  does  U.S. 
GAAP  on  the  topic  of  accounting  for 
inventories  of  service  providers. 

On  the  other  hand,  an  absence  of 
implementation  guidance  can  lead  to 
differences  in  applying  standards  that  are 
broadly  similar.  For  example.  IAS  33, 
Earnings  per  Share,  and  its  U.S.  GAAP 
counterpart,  FASB  Statement  No.  128, 
Earnings  per  Share,  resulted  from  a 
cooperative  standard-setting  effort  between 
the  LASC  and  the  FASB.  The  two  standards 
are  very  similar.  However,  Statement  128 
provides  more-specific  implementation 
guidance  for  some  of  the  calculations 
required  for  determining  earnings  per  share, 
for  example,  for  determining  the  impact  of 
different  types  of  contingencies  related  to 
contingently  issuable  shares.  There  may  be 
differences  in  earnings-per-share  calculations 
between  enterprises  following  LAS  33  and 
those  foUowing'Statement  128  because,  in 
the  absence  of  implementation  guidance, 
enterprises  following  IAS  33  are  not  required 
to  determine  the  impact  of  contingently 
issued  shares  on  the  same  basis  as  that 
described  in  Statement  128  and  would  not  be 
prohibited  from  using  alternative  bases  for 
making  that  determination. 


Finally,  not  all  questions  about 
comparability  relate  to  the  comparability  of 
financial  statements  prepared  using  different 
sets  of  accounting  standards.  Few  studies 
have  focused  on  comparability  among  the 
financial  statements  of  enterprises  following 
lASC  standards.  For  example,  there  is  little 
(if  any)  research  that  provides  evidence  of 
whether  the  LASC-based  financial  statements 
provided  by  an  enterprise  from  France  are 
comparable  to  the  financial  statements 
provided  by  a  similar  enterprise  from  Japan 
that  also  is  following  lASC  standards.  That 
type  of  comparison  was  beyond  the  scope  of 
this  report.  Notwithstanding  similarities  with 
or  differences  from  U.S.  GAAP,  because  LASC 
standards  will  be  applied  in  different 
national  environments — each  with  its  own 
set  of  national  accounting  standards  or 
conceptual  framework — LASC  standards  must 
be  capable  of  being  consistently  interpreted 
and  applied  in  order  to  meet  the  objective  of 
international  comparability  among  those 
enterprises  that  use  lASC  standards. 

Thus,  it  would  be  misleading  to  make 
sweeping  generalizations  or  blanket 
assertions  about  the  relative  quality  of  lASC 
standards  based  solely  on  the  similarities  and 
differences  between  two  sets  of  accounting 
standards.  The  mere  existence  of  differences 
between  accounting  standards  is  not  a 
sufficient  measure  of  the  quality  or  merit  of 
any  particular  accounting  standard  relative  to 
the  other.  The  true  test  of  un  accounting 
standard  is  whether  it  satisfies  the  demand 
for  information  in  the  environment  in  which 
it  is  intended  to  be  used.  What  is  required, 
therefore,  is  a  fuller  understanding  ofthe 
nature  of  similarities  and  differences  in  the 
information  provided  in  the  financial 
statements  as  a  result  of  applying  the  two  sets 
of  accounting  principles.  The  FASB  staff 
believes  that  the  comparative  analyses  in  this 
report  will  provide  useful  information  to 
help  interested  parties  evaluate  the  current 
state  of  lASC-U.S.  GAAP  comparability  and 
draw  their  own  conclusions. 

Types  of  DifTerences 

The  comparative  analyses  in  the  following 
chapters  identify  a  wide  range  of  differences 
between  lASC  standards  and  U.S.  GAAP  and 
attempt  to  assess  the  impact  of  those 
differences  on  the  comparability  ofthe 
respective  financial  statements  prepared 
using  each  set  of  standards.  Not  all 
differences  between  standards  will  be 
meaningful  to  financial  statement  users 
trying  to  compare  investment  opportunities. 
Some  believe  that  differences  in 
methodologies  for  deriving  financial 
information  and  where  in  the  financial 
statements  it  is  presented  (which  are 
important  considerations  for  standard  setters 
in  developing  accounting  requirements)  are 
less  important  than  whether  the  resulting 
financial  information  provided  is  essentially 
the  same.  For  example,  two  standard  setters 
may  have  different  underlying  conceptual 
bases  for  concluding  on  a  particular 
recognition  or  measurement  requirement,  but 
the  financial  information  that  results  from 
applying  either  standard  could  be  the  .same. 
Financial  statement  users  may  not  find  the 
difference  in  concepts  troublesome  in  that 
case. 


From  the  perspective  of  financial  statement 
users,  other  types  of  differences  may  be  seen 
as  more  problematic  because  they  are  likely 
to  result  in  differences  between  the 
information  reported  for  a  given  reporting 
period  in  financial  statements  of  enterprises 
following  lASC  standards  and  the 
information  reported  by  those  following  U.S. 
GAAP  that  would  be  difficult  to  compensate 
for  in  making  comparisons.  For  example,  the 
types  of  differences  of  greatest  significance  in 
comparing  financial  statements  are  likely  to 
fall  within  the  following  categories:  ^ 

1 .  Recognition  differences.  Differences  in 
recognition  criteria  and  guidance  for  initial 
or  subsequent  recognition  ofthe  same 
financial  statement  item  can  lead  to 
differences  in: 

•  Whether  that  particular  item  is 
recognized  at  all. 

•  How  recognition  of  that  item  affects  the 
financial  statements  (for  example, 
capitalization  of  an  item  on  the  balance  sheet 
versus  expensing  that  item  as  incurred  in  the 
income  statement). 

•  When  (that  is,  in  what  reporting  period) 
the  item  is  initially  recognized. 

2.  Measurement  differences.  Different 
approaches  to  initial  or  subsequent 
measurement  can  lead  to  differences  in  the 
amounts  recognized  for  the  same  item  in 
financial  statements.  For  example,  one 
standard  miglit  require  that  an  item  be 
subsequently  measured  at  amortized  cost, 
while  its  counterpart  might  require  the  same 
type  of  item  to  be  revalued  to  current  cost  or 
fair  value  in  each  reporting  period. 

3.  Alternatives.  Differences  can  arise  when 
one  standard  permits  a  choice  between  two 
or  more  alternative  methods  of  accounting  for 
a  similar  transaction,  but  its  counterpart 
requires  use  of  a  single  method.  For  example, 
one  standard  might  permit  an  item  to  be 
either  capitalized  or  expensed  as  incurred, 
but  its  counterpart  might  require  the  same 
item  to  be  expensed  as  incurred.  When 
alternatives  are  permitted,  that  can  also  lead 
to  differences  between  the  financial 
statements  of  two  enterprises  following  the 
same  set  of  standards. 

4.  Lack  of  requirements  or  guidance. 
Differences  also  can  arise  when  one  standard 
does  not  provide  requirements  or  guidance 
for  a  particular  topic  or  class  of  transactions 
within  an  accounting  area  covered  by  its 
counterpart.  For  example,  one  standard 
might  provide  specific  guidance  for 
recognition  and  measurement  of  government 
grants,  while  its  counterpart  might  lack 
guidance  covering  that  area. 

5.  Other  differences.  There  are  some  other 
specific  differences  between  lASC  standards 
and  U.S.  GAAP  that  affect  the  basis  for 
presentation  of  information  contained  in  the 
financial  statements.  Examples  of  areas  in 
which  those  differences  occur  are  the 


5*  There  also  are  less-significaut  differences 
between  l.ASC:  standards  and  U.S.  GAAP  that 
contribute  to  nont  omparabUity.  for  example. 
difTerences  in  definitions  uf  line  items  and  in 
presentation  requirements.  While  those  difTerences 
are  identified  in  the  chapters  that  follow,  the 
discussion  in  this  chapter  is  limited  to  examples  in 
the  categories  of  differences  identified  because  they 
are  likely  to  be  the  most  significant  from  a  financial 
statement  user's  perspective. 
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differences  in  those  five  categories  from  the 
perspective  of  assessing  comparability  of 
fincmcial  information  that  would  be  provided 
under  LASC-based  and  U.S.  GAAP-based 
financial  statements  that  cover  the  same 
reporting  period. 

J .  Recognition  Differences 

As  noted  above,  different  recognition 
requirements  between  an  lASC  standard  and 
its  U.S.  GAAP  counterpart  can  create 
differences  in  whether,  how,  and  when  an 
item  is  reported  in  financial  statements.  The 
following  examples  illustrate  those 
differences. 

Recognized  or  Unrecognized 

Some  types  of  recognition  differences 
would  require  an  item  to  be  recognized  under 
one  standard,  but  the  same  item  would  be 
required  to  go  unrecognized  under  its 
counterpart  standard.  One  example  of  that 
type  of  difference  between  lASC  standards 
and  U.S.  GAAP  is  the  recognition 
requirements  for  leases.  In  the  United  States, 
the  issue  of  whether  to  recognize  a  leased 
item  as  an  asset  of  the  lessee  or  keen  it  off- 
balance-sheet  with  periodic  rental  charges 
flowing  through  the  income  statement  has 
been  fiercely  debated  and  generally  centers 
on  different  perceptions  of  the  substance  of 
the  lease  transaction,  that  is,  when  to 
conclude  that  the  lessor  transfers  the  risks 
and  rewards  of  ownership  of  the  leased  asset 
to  the  lessee  as  a  result  of  the  lease 
agreement.  Because  of  the  controversy  over 
that  issue  and  partly  because  there  is  a 
propensity  in  the  United  States  to  structure 
lease  transactions  so  as  to  avoid 
capitalization,  U.S.  GAAP  provides  a  great 
deal  of  detailed  guidance  for  accounting  for 
lease  transactions. 

In  comparing  LAS  17,  Leases,  and  FASB 
Statement  No.  13,  Accounting  for  Leases, 
many  similarities  can  be  identified.  Both 
standards  define  leases  similarly,  and  both 
require  that  a  leased  item  be  recognized  as  an 
asset  on  the  lessee's  balance  sheet  for  leases 
under  which  substantially  all  the  risks  and 
rewards  incident  to  ownership  of  the  leased 
asset  are  transferred  to  the  lessee  (that  is,  for 
leases  classified  as  capital  leases  (Statement 
13)  or  finance  leases  (IAS  17)).  No  asset  is 
recognized  by  the  lessee  if  the  lease  is 
classified  as  an  operating  lease.  However, 
IAS  17's  implementation  guidance  for 
determining  lease  classification  is  less 
detailed  than  the  corresponding  Statement  13 
guidance.  For  example.  Statement  13 
provides  specific  quantitative  criteria  to  be 
met  in  determining  whether  a  leased  item 
should  be  capitalized.  IAS  17  relies  instead 
on  management's  assessment  of  the 
"substance"  of  the  lease  transaction. 

It  is  difficult  to  predict  how  often  leased 
items  that  would  be  capitalized  under 
Statement  13  would  also  be  capitalized  under 
IAS  17.  Statement  13's  "bright  line" 
approach  removes  some  of  the  judgment  that 
otherwise  would  be  necessary  to  determine 
the  substance  of  the  lease  transaction  (that  is, 
whether  it  is  a  capital  lease  or  an  operating 
lease).  However,  it  also  permits  lease 
transactions  to  be  structured  to  meet  (or  to 
avoid  meeting)  the  specified  criteria.  IAS  17's 
approach  provides  more  room  for  judgment 
in  determining  the  substance  of  the  lease 


transaction,  emd  it  is  difficult  to  know  if  all 
enterprises  applying  LAS  17  would  interpret 
"substance"  similarly.  However,  the  IAS  17 
approach  may  result  in  balance  sheet 
recognition  of  a  lease  that  is  in  substance  a 
capital  lease  but  that  does  not  meet  the 
criteria  in  Statement  13.  Whether  or  not  the 
same  item  is  recognized  or  unrecognized  can 
create  obvious  comparability  problems  for 
financial  statement  users,  especially  when 
trying  to  evaluate  an  enterprise's  capital 
structure,  determine  financial  ratios,  and 
measure  its  performance. 

In  the  comparative  analyses  that  follow, 
there  are  relatively  few  areas  in  which  the 
same  item  would  be  required  to  be 
recognized  under  one  standard  but  would  be 
required  to  be  unrecognized  under  its 
counterpart.  However,  the  following  are  some 
examples. 

Income  taxes.  Differences  between  IAS  12, 
Income  Taxes,  and  FASB  Statement  No.  109, 
Accounting  for  Income  Taxes,  can  lead  to  an 
item  being  recognized  under  one  standard 
but  not  the  other.  For  example: 

•  Statement  109  prohibits  and  IAS  12 
requires  recognition  of  deferred  taxes  for 
temporary  differences  related  to  (a)  foreign 
currency  nonmonetary  assets  when  the 
reporting  currency  is  the  functional  currency 
and  (b)  intercompany  transfers  of  inventory 
or  other  assets  remaining  within  the 
consolidated  group. 

Employee  benefits.  Differences  between 
IAS  19.  Employee  Benefits,  and  related  U.S. 
GAAP  can  lead  to  an  item  being  recognized 
under  one  set  of  standards  but  not  the  other. 
For  example: 

•  Expense  for  equity  compensation 
benefits  (such  as  employee  stock  options)  is 
not  recognized  under  IAS  19.  U.S.  GAAP 
requires  recognition  of  an  expense  for  certain 
types  of  equity  compensation  benefits. 

Same  Item,  Different  Accounting  Treatment 

A  more  common  type  of  difference 
identified  in  the  comparative  analyses  is  that 
in  which  the  two  standards  specifically 
require  the  same  item  to  be  treated 
differently.  The  following  example  illustrates 
that  type  of  difference. 

Under  U.S.  GAAP,  all  internally  generated 
research  and  development  costs  are  required 
to  be  expensed  as  incurred.  Under  IAS  38, 
Intangible  Assets,  all  costs  identified  as 
research  costs  are  to  be  expensed;  however, 
costs  identified  as  development  costs  are  to 
be  capitalized  if  they  meet  specified  criteria. 
Thus,  the  financial  statements  of  an 
enterprise  with  development  costs  following 
LASC  standards  would  not  be  comparable  to 
those  of  an  identical  enterprise  following 
U.S.  GAAP.  Using  lASC  standards,  the 
enterprise  would  report  higher  income  in  the 
year  that  development  costs  are  incurred  and 
lower  income  in  subsequent  years  than  it 
would  if  it  accounted  for  the  same  costs 
under  U.S.  GAAP.  Comparability  of  cash 
flows  also  would  be  permanently  impacted 
because  cash  flows  related  to  development 
costs  under  U.S.  GAAP  generally  would  be 
reported  as  operating  cash  flows,  whereas 
under  lASC  standards  those  cash  flows 
would  be  reported  as  cash  flows  related  to 
investing  activities.  lASC-based  financial 
statements  would  be  comparable  to  U.S. 
GAAP-based  financial  statements  only  if  all 
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costs  for  those  expenditures  are  identified  as 
research  costs  or  if  no  development  costs 
qualify  for  capitalization. 

All  other  things  being  equal,  capitalizing 
an  item  rather  than  expensing  it  as  incurred 
can  have  a  long-term  impact  on  financial 
statement  comparison  and  analysis  of  both 
the  balance  sheet  and  income  statement. 
Financial  results  for  identical  enterprises  will 
differ  each  year  until  a  capitalized  item  is 
completely  amortized.  Further,  the  resulting 
differences  in  classification  of  reported  cash 
flows  will  never  reverse.  Unless  adequate 
information  is  provided  to  equate  two 
otherwise  identical  enterprises  or  to  track 
expensed  items  over  time,  it  may  be  difficult 
to  adjust  for  those  differences. 

Examples  of  areas  in  which  there  is  a 
possibility  of  encountering  different 
recognition  treatments  of  the  same  item 
depending  on  whether  lASC  standards  or 
U.S.  GAAP  is  applied  include  the  following 
areas  identified  in  the  comparative  analyses. 

Depreciation  or  amortization.  lASC 
standards  and  U.S.  GAAP  differ  in  the 
treatment  of  adjustments  to  depreciation  and 
amortization  amounts  that  result  from  a 
change  in  depreciation  or  amortization 
method: 

•  Under  LASC  standards,  the  impact  of  a 
change  in  depreciation  or  amortization 
method  is  recognized  as  an  adjustment  to 
depreciation  or  amortization  expense  in 
current  and  prospective  periods  affected  by 
the  change.  U.S.  GAAP  generally  requires 
recognition  in  the  current  period  of  the 
cumulative  effect  of  that  type  of  change. 

Construction  contracts.  Differences 
between  IAS  11,  Construction  Contracts,  and 
U.S.  GAAP  can  result  in  different  financial 
statement  recognition  for  similar  items: 

•  Differences  in  requirements  to  combine 
or  segregate  construction  contracts  can  lead 
to  differences  in  profit  recognition  for 
construction  contracts  depending  on  whether 
IAS  11  or  U.S.  GAAP  is  followed. 

•  IAS  11  requires  the  use  of  the 
percentage-of-completion  method  to 
recognize  contract  revenue  and  expenses  if 
the  outcome  can  be  estimated  reliably; 
otherwise,  IAS  1 1  requires  the  use  of  the 
zero-profit  method.  U.S.  GAAP  requires,  in 
certain  situations,  the  use  of  the  completed- 
contract  method  of  accounting  for  contracts. 

Leases.  Recognition  of  profit  or  loss  on 
certain  sale-leaseback  transactions  can  differ 
depending  on  whether  lASC  standards  or 
U.S.  GAAP  is  followed: 

•  Statement  13  generally  requires  profit  or 
loss  deferral  on  a  sale-leaseback  transaction 
that  is  classified  as  an  operating  lease.  IAS 
17,  on  the  other  hand,  requires  immediate 
profit  or  loss  recognition  for  a  sale-leaseback 
transaction  classified  as  an  operating  lease  if 
the  sale  transaction  is  established  at  fair 
vetlue. 

Employee  benefits.  Recognition  differences 
can  lead  to  noncomparability  for  certain 
types  of  employee  benefits: 

•  IAS  19  requires  prior  service  cost  related 
to  retirees  and  active  vested  employees  to  be 
expensed,  whereas  U.S.  GAAP  requires  that 
prior  service  cost  be  amortized  over  the 
expected  service  life  of  existing  employees. 

•  Under  IAS  19,  a  liability  for  a  benefit 
obligation  would  be  recognized  for  certain 


multiemployer  plans  that  would  not  qualify 
for  similar  recognition  under  U.S.  GAAP. 
Rather,  the  employer's  contribution  to  those 
multiemployer  plans  would  be  recognized 
under  U.S.  GAAP  as  an  expense  in  the  period 
that  the  related  employee  services  are 
rendered. 

Business  combinations.  Treatment  of 
certain  items  acquired  in  a  business 
combination  accounted  for  as  a  purchase  can 
have  a  significant  impact  on  the 
comparability  of  LASC-based  and  U.S.  GAAP- 
based  financial  statements: 

•  In-process  research  and  development 
acquired  in  a  business  combination  is 
capitalized  under  IAS  22,  Business 
Combinations,  (either  separately  or  as  part  of 
goodwill).  Under  U.S.  GAAP,  the  amount  of 
the  purchase  price  allocated  to  in-process 
research  and  development  acquired  in  a 
business  combination  is  expensed. 

Borrowing  costs.  Although  an  alternative 
similar  to  U.S.  GAAP  is  available  under  IAS 
23.  the  effects  of  applying  the  benchmark 
treatment  for  accounting  for  borrowing  costs 
would  be  quite  different  from  the  effects  of 
applying  U.S.  GAAP: 

•  Enterprises  following  the  benchmark 
treatment  under  IAS  23  would  expense 
borrowing  costs  incurred  related  to  the 
acquisition,  construction,  or  production  of  an 
asset.  Under  U.S.  GAAP,  capitalization  of 
those  costs  is  required  for  qualifying  assets. 

Financial  instruments.  Differences  between 
IAS  standards  and  related  U.S.  GAAP  can 
lead  to  different  accounting  treatments  for 
the  same  financial  instruments: 

•  IAS  32.  Financial  Instruments: 
Disclosure  and  Presentation,  requires  that 
mandatorily  redeemable  preferred  stock  be 
classified  as  a  liability  with  its  dividends 
recognized  as  expenses  in  the  income 
statement.  Under  U.S.  GAAP,  mandatorily 
redeemable  preferred  stock  is  classified  as 
neither  a  liability  nor  equity,  and  dividends 
are  deducted  from  net  income  in  arriving  at 
income  available  to  common  stockholders. 

•  IAS  32  requires  that  the  issuer  of  a 
financial  instrument  that  contains  both  a 
liability  and  an  equity  element  (such  as 
convertible  debt)  classify  the  instrument's 
component  parts  separately.  U.S.  GAAP 
prohibits  separate  presentation  of  the  liability 
and  equity  components  of  convertible  debt 
unless  warrants  are  detachable. 

•  The  U.S.  GAAP  distinction  between 
sales  and  secured  borrowings  is  different 
from  that  in  IAS  39.  As  a  result,  more  asset 
transfers  would  qualify  for  sale  accounting 
treatment  under  IAS  39  than  would  quali^ 
for  sale  accounting  treatment  under  U.S. 
GAAP. 

Timing  Differences 

Even  if  two  standards  require  the  same 
item  to  be  recognized  and  the  same 
accounting  treatment,  different  recognition 
criteria  can  result  in  recognition  of  the  same 
item  in  a  different  reporting  period.  For 
example,  IAS  12  requires  recognition  of  the 
effects  of  a  change  in  tax  laws  or  rates  when 
the  change  is  "substantively  enacted"  Thus, 
recognition  may  precede  actual  enactment  by 
a  period  of  several  months.  Statement  109 
requires  recognition  upon  actual  enactment, 
which,  in  the  United  States,  is  the  date  that 
the  president  signs  the  tax  law. 


Timing  of  recognition  may  differ  between 
lASC  standards  and  U.S.  GAAP  for  other 
items  as  well.  Some  examples  follow. 

Business  combinations.  There  are 
differences  between  lASC  standards  and  U.S. 
GAAP  for  negative  goodwill,  goodwill,  and 
acquired  intangible  assets  that  will  affect  the 
timing  of  recognition: 

•  The  timing  of  income  statement 
recognition  of  negative  goodwill  may  differ 
as  a  result  of  different  methods  for  amortizing 
negative  goodwill  specified  in  IAS  22  and 
APB  Opinion  No.  16,  Business  Combinations. 

•  The  periods  over  which  eimortization 
expense  related  to  goodwill  and  intangible 
assets  is  recognized  may  differ  between  lASC 
standards  and  U.S.  GAAP, 

Discontinuing  operations.  Presentation  and 
recognition  and  measurement  requirements 
differ  between  IAS  35,  Discontinuing 
Operations,  and  related  U.S.  GAAP: 

•  Timing  of  segregation  of  discontinuing 
operations  from  continuing  operations  may 
differ  depending  on  whether  IAS  35  or  U.S. 
GAAP  is  followed. 

•  Timing  of  recognition  of  gain  or  loss  on 
discontinuance  and  income  or  loss  from 
activities  of  the  discontinuing  operation  may 
differ  depending  on  whether  IAS  35  or  U.S. 
GAAP  is  followed. 

Provisions  and  contingencies.  Recognition 
requirements  under  IAS  37,  Proiisions, 
Contingent  Liabilities  and  Contingent  Assets, 
differ  from  requirements  in  U.S.  GA.\P: 

•  Timing  of  recognition  of  provisions 
under  IAS  37  may  differ  firom  the  timing  of 
recognition  of  liabilities  and  contingent 
losses  under  FASB  Statement  No.  5, 
Accounting  for  Contingencies. 

•  The  timing  of  recognition  of  liabilities 
associated  with  a  restructuring  may  differ 
due  to  different  recognition  thresholds. 

Impairment.  Differences  in  approach 
between  IAS  36,  Impairment  of  Assets,  and 
FASB  Statement  No.  121.  Accounting  for  the 
Impairment  of  Long-Lived  Assets  and  for 
Long-Lived  Assets  to  Be  Disposed  Of,  can 
lead  to  differences  in  timing  of  recognition 
for  impairment  losses: 

•  Timing  of  recognition  of  impairment 
los.ses  may  differ  due  to  different  recognition 
thresholds. 

Interim  financial  reporting.  Because  of 
different  approaches  to  preparing  interim 
financial  information,  certain  items  may  be 
recognized  in  different  periods  and  at 
different  amounts  depending  on  whether  IAS 
34,  Interim  Financial  Beporting,  or  U.S. 
GAAP  is  followed: 

•  The  U.S.  GAAP  requirements  related  to 
timing  of  recognition  of  certain  accruals 
made  for  interim  reporting  purposes  differ 
from  the  requirements  of  IAS  34.  including 
requirements  related  to  purchase  price 
variances  and  volume  or  corporate  cost 
variances  expected  to  be  absorbed  by  year- 
end  and  accrual  or  deferral  of  costs  clearly 
expected  to  benefit  two  or  more  periods. 

2.  Measurement  Differences 

Differences  in  whether  and  when  an  item 
is  recognized  in  the  financial  statements  are 
not  the  only  differences  that  can  raise 
comparability  issues.  How  items  are  valued, 
especially  subsequent  to  initial  recognitibn. 
can  impede  straightforward  comparison. 
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standard  on  impairment.  However,  specific 
measurement  differences  will  contribute  to 
the  potential  for  noncomparability: 

•  IAS  36  requires  an  impairment  loss  to  be 
measured  as  the  amount  by  which  an  asset's 
carrying  amount  exceeds  its  impairment 
recognition  trigger  (the  higher  of  net  selling 
price  or  value-in-use),  whereas  Statement  121 
requires  an  impairment  loss  to  be  measured 
as  the  amount  by  which  an  asset's  carrying 
amount  exceeds  its  fair  value. 

Borrowing  costs.  Measurement  differences 
can  affect  the  comparability  of  items  even 
when  similar  recognition  principles  apply: 

•  Enterprises  choosing  to  capitalize 
borrowing  costs  under  the  allowed 
alternative  in  IAS  23  (which  is  similar  to  the 
requirement  to  capitalize  those  costs  under 
U.S.  GAAP)  might  measure  those  costs 
differently  than  enterprises  following  U.S. 
GAAP  if  they  include  foreign  currency 
exchange  gains  and  losses  related  to  those 
costs. 

Interim  financial  reporting.  Different 
measurement  principles  for  inventories  can 
affect  amounts  reported  in  interim  periods: 

•  U.S.  GAAP  does  not  require  recognition 
in  interim  periods  of  inventory  losses  from 
market  declines  that  reasonably  can  be 
expected  to  be  restored  in  the  fiscal  year.  IAS 
34  does. 

Financial  instruments.  There  are 
differences  in  the  measurement  requirements 
between  IAS  39,  Financial  Instruments: 
Recognition  and  Measurement,  and  related 
U.S.  GAAP  for  the  same  financial 
instruments: 

•  lASC  standards  provide  for  classification 
as  trading,  available-for-sale,  or  held-to- 
maturity  for  all  types  of  financial  assets.  U.S. 
GAAP  applies  those  classifications  only  to 
securities.  As  a  result,  measurement  of  some 
financial  assets  would  differ  depending  on 
whether  lASC  standards  or  U.S.  GAAP  was 
followed. 

•  IAS  39  requires  that  hedging  gains  and 
losses  from  cash  flow  hedges  of  firm 
commitments  and  of  forecasted  transactions 
be  included  as  part  of  the  initial 
measurement  of  the  cost  basis  of  the  related 
hedged  item  (basis  adjustment).  U.S.  GAAP 
does  not  permit  basis  adjustment  for  cash 
flow  hedges.  Instead,  it  requires  that  hedging 
gains  and  losses  on  cash  flow  hedges  be 
recorded  in  other  comprehensive  income 
when  they  occur  and  reclassified  into 
earnings  over  the  period  that  the  hedged  item 
affects  earnings. 

•  Certain  commodity  contracts  for  which 
an  enterprise  normally  takes  delivery  would 
be  initially  and  subsequently  measured  at 
historical  cost  under  IAS  39,  with  any  gain 
or  loss  recognized  as  part  of  the  cost  of  the 
goods  acquired  when  the  contract  is  settled. 
Under  U.S.  GAAP,  those  contracts  would  be 
measured  at  fair  value  unless  no  market 
mechanism  exists  to  net  settle  the  contract. 

3.  Alternatives 

Comparability  between  lASC-based  and 
U.S.  GAAP-based  financial  statements  may 
be  hindered  if  one  standard  explicitly 
permits  a  choice  among  alternative 
approaches  for  a  particular  topic  and  the 
other  (1)  requires  a  single  approach  that  is 
somewhat  like  one  of  the  alternatives  or  (2) 


also  permits  a  similar  choice  of  approaches. 
Such  alternatives  may  relate  to  recognition, 
measurement,  display,  or  disclosure 
requirements.  Free  choice  alternatives  not 
only  create  problems  in  comparing  financial 
statements  based  on  different  standards,  but 
also  in  comparing  financial  statements  based 
on  the  same  set  of  standards. 

In  some  cases,  the  lASC  standard  permits 
a  choice  and  U.S.  GAAP  does  not.  For 
example,  under  IAS  16,  Property,  Plant  and 
Equipment,  an  enterprise  can  choose  to 
measure  its  property,  plant,  and  equipment 
following  either  the  benchmark  treatment, 
that  is,  to  carry  those  assets  at  cost  (less 
accumulated  depreciation  and  accumulated 
impairment  losses),  or  the  allowed 
alternative  treatment,  that  is,  to  periodically 
revalue  its  property,  plant,  and  equipment  to 
fair  value  (less  subsequent  accumulated 
depreciation  and  subsequent  accumulated 
impairment  losses).  Revaluation  increases 
under  the  allowed  alternative  treatment  are 
credited  directly  to  equity  as  revaluation 
surpluses  unless  they  reverse  a  revaluation 
decrease  that  was  previously  recognized  as 
an  expense,  in  which  case  they  are  credited 
to  income.  Revaluation  decreases  are  first 
charged  against  any  surpluses  for  the  same 
asset,  then  they  are  recognized  as  expenses. 
Upon  disposal  of  a  revalued  asset,  the 
amount  recognized  in  the  income  statement 
under  IAS  16  as  gain  or  loss  on  disposal 
differs  from  that  which  would  be  recognized 
for  a  similar  asset  that  was  accounted  for  at 
historical  cost.  IAS  16  also  permits  a  choice 
for  presentation  of  revalued  assets:  gross 
assets  and  accumulated  depreciation  can  be 
proportionately  restated  to  equal  the  revalued 
amount  or  the  gross  assets  and  accumulated 
depreciation  accounts  can  be  eliminated  and 
the  net  revalued  amount  presented. 

U.S.  GAAP  requires  accounting  similar  to 
IAS  16's  benchmark  treatment  and  does  not 
permit  revaluation  accounting  for  fixed 
assets.  The  financial  statements  of  an 
enterprise  choosing  to  revalue  its  assets 
under  the  lASC  standard  would  not  be 
readily  comparable  to  those  of  an  enterprise 
following  U.S.  GAAP,  nor  would  they  be 
comparable  to  the  financial  statements  of  an 
enterprise  following  lASC  standards  that 
chose  not  to  revalue  its  assets.  The  impact  of 
revaluation  on  the  financial  statements  may 
not  be  obvious  or  easy  to  trace,  depending  on 
how  often  assets  are  revalued,  how  they  are 
grouped  for  revaluation,  and  what  choices 
are  made  for  their  presentation  in  the  balance 
sheet.  Nor  can  financial  statements  prepared 
under  U.S.  GAAP  be  easily  adjusted  to 
compare  with  revalued  amounts  for  property, 
plant,  or  equipment  in  lASC-based  financial 
statements.  For  financial  statement  users 
making  comparisons,  there  may  be 
uncertainty  related  to  the  determination  of 
revalued  amounts,  the  validity  of  certain 
asset  ratios,  and  the  ability  to  evaluate 
performance. 

In  other  cases,  U.S.  GAAP  permits  a  choice 
of  alternative  approaches  and  the  lASC 
standard  does  not.  For  example,  IAS  11  and 
AICPA  Statement  of  Position  81-1, 
Accounting  for  Performance  of  Construction- 
Type  and  Certain  Production-Type  Contracts, 
both  address  the  topic  of  how  a  construction 
contractor  calculates  the  components  of 
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income  earned.  SOP  81-1  explicitly  permits 
a  choice  between  two  approaches:  a  revenue- 
cost  approach  and  a  gross-profit  approach. 
IAS  11  requires  the  revenue-cost  approach. 

Sometimes  both  sets  of  standards  permit  a 
similar  range  of  alternatives  on  a  particular 
topic.  For  example,  IAS  2  and  ARJB  No.  43, 
Chapter  4,  "Inventory  Pricing,"  permit  a 
similar  range  of  accounting  choices  in 
measuring  the  cost  of  in%'entory.  Those 
choices  include  the  use  of  the  retail  or 
standard  cost  method  in  estimating  the  cost 
of  inventory  and  the  use  of  specific 
identification;  first-in,  first-out;  average  cost; 
or  last-in,  first-out  in  reporting  the  flow  of 
cost.  Identical  accounting  among  enterprises 
applying  the  lASC  standard  or  among 
enterprises  applying  U.S.  GAAP  or  between 
those  applying  the  lASC  standard  and  those 
applying  U.S.  GAAP  will  be  achieved  only  by 
coincidence. 

Examples  of  other  areas  identified  in  the 
comparative  analyses  that  illustrate  the 
provision  of  alternatives  within  lASC 
standards,  U.S.  GAAP,  or  both  include  the 
examples  identified  below. 

Cash  flow  statements.  Although  the  two 
standards  are  mostly  similar,  there  are  some 
areas  in  which  the  requirements  of  IAS  7, 
Cash  Flow  Statements,  and  those  of  FASB 
Statement  No.  95,  Statement  of  Cash  Flows, 
differ: 

•  IAS  7  permits  a  choice  of  classifying  (1) 
dividends  and  interest  paid  or  received  as 
operating  cash  flows  or  (2)  interest  or 
dividends  paid  as  financing  cash  flows  and 
interest  or  dividends  received  as  investing 
cash  flows.  Statement  95  requires  that  the 
interest  paid  and  dividends  received  be 
classified  as  operating  cash  flows  and  that 
dividends  paid  be  classified  as  financing 
cash  flows. 

Correction  of  an  error  and  accounting 
changes.  Differences  in  the  permitted 
alternatives  to  accounting  for  error 
corrections  and  accounting  changes  can 
impact  the  comparability  of  lASC-based  and 
U.S.  GAAP-based  financial  statements: 

•  In  accounting  for  a  fundamental  error,  an 
enterprise  following  the  benchmark 
treatment  in  IAS  8,  Net  Profit  or  Loss  for  the 
Period,  Fundamental  Errors  and  Changes  in 
Accounting  Policies,  would  correct  the  error 
by  an  adjustment  to  the  opening  balance  of 
retained  earnings  for  the  earliest  period 
presented.  However,  under  LAS  8's  allowed 
alternative,  fundamental  errors  are  corrected 
by  inclusion  in  net  income  and  by 
supplemental  disclosure.  U.S.  GAAP 
requirements  for  correction  of  an  error  are 
identical  to  IAS  8's  benchmark  treatment. 

•  The  IAS  8  benchmark  treatment  for 
accounting  changes  requires  restatement  of 
prior  periods.  However,  IAS  8  also  permits 
the  application  of  either  the  cumulative- 
effect  method  or  the  prospective  method  if 
the  amotints  needed  to  restate  prior  periods 
are  not  "reasonably  determinable."  ^^  Under 
U.S.  GAAP,  the  general  rule  is  to  use  the 


^'  In  the  absence  of  specified  transition 
provisions,  an  enterprise  following  lASC  standards 
must  follow  the  guidance  in  IAS  8.  For  first-time 
application  of  lASC  standards,  an  enterprise  would 
also  look  to  the  guidance  provided  in  SIC 
Interpretation  8,  First-Time  Application  oflASs  as 
the  Primary  Basis  of  Accounting. 


cumulative-effect  method  for  changes  in 
accounting  principle,  although  restatement  of 
prior  periods  is  required  for  certain  changes. 
In  specific  circumstances,  U.S.  GAAP  allows 
changes  in  accounting  principle  to  be 
bandied  prospectively.  Given  those 
differences,  comparability  of  net  income  and 
retained  earnings  amounts  could  differ 
significantly  between  financial  statements 
prepared  under  IAS  8  and  those  prepared 
under  U.S.  GAAP. 

Foreign  currency  translation.  Alternatives 
provided  under  IAS  21,  The  Effects  of 
Changes  in  Foreign  Exchange  Rates,  differ 
from  the  requirements  in  FASB  Statement 
No.  52,  Foreign  Currency  Translation: 

•  IAS  21  permits  two  methods  of 
accounting  for  exchange  losses  on  a  liability 
for  the  recent  acquisition  of  an  asset  invoiced 
in  a  foreign  currency:  (1)  charge  those 
exchange  losses  to  expense  or  (2)  add  the 
exchange  losses  to  the  cost  of  the  asset  when 
the  related  liability  cannot  be  settled  and 
there  is  no  practical  means  of  hedging. 
Statement  52  requires  that  those  exchange 
losses  be  expensed  in  all  cases. 

•  IAS  21  also  permits  alternatives  in 
translating  goodwill  and  fair  value 
adjustments  to  assets  and  liabilities  that  arise 
from  purchase  accounting  for  the  acquisition 
of  a  foreign  entity  for  which  the  foreign 
currency  is  the  functional  currency.  Under 
IAS  21,  use  of  either  the  current  exchange 
rate  or  the  historical  exchange  rate  is 
permitted.  When  the  foreign  currency  is  the 
functional  currency.  Statement  52  requires 
use  of  the  current  exchange  rate  to  translate 
all  balance  sheet  items,  including  goodwill 
and  fair  value  adjustments. 

Borrowing  costs.  Depending  on  the 
alternative  accounting  treatment  chosen 
under  IAS  23,  the  accounting  for  those  costs 
under  LASC  standards  can  differ  significantly 
from  their  accounting  under  U.S.  GAAP: 

•  IAS  23  allows  enterprises  to  choose 
between  two  methods  of  accounting  for 
borrowing  costs.  The  benchmark  treatment 
requires  that  enterprises  expense  all 
borrowing  costs  in  the  period  in  which  they 
are  incurred.  The  allowed  alternative 
treatment  requires  capitalization  of 
borrowing  costs  as  part  of  the  cost  of  an  asset 
to  the  extent  the  borrowing  costs  are 
attributable  to  the  acquisition,  construction, 
or  production  of  a  qualifying  asset.  FASB 
Statement  No.  34,  Capitalization  of  Interest 
Cost,  requires  an  approach  similar  to  LAS  23's 
allowed  alternative. 

Investments  in  associates.  In  the  financial 
statements  of  an  enterprise  without 
subsidiaries,  accounting  for  an  investment 
that  gives  the  investor  significant  influence 
can  differ  between  lASC-based  financial 
statements  emd  U.S.  GAAP-based  financial 
statements: 

•  IAS  28.  Accounting  for  Investments  in 
Associates,  permits  investments  in  associates 
to  be  measured  using  the  equity  method, 
cost,  or  fair  value  in  the  financial  statements 
of  entities  without  subsidiaries  and  requires 
disclosure  of  what  would  have  been  the 
effect  had  the  equity  method  been  applied. 
APB  Opinion  No.  18,  The  Equity  Method  of 
Accounting  for  Investments  in  Common 
Stock,  requires  the  use  of  the  equity  method 
regardless  of  whether  an  entity  has 
subsidiaries. 


Joint  ventures.  An  enterprise  foUovdng 
lASC  standards  has  a  choice  in  accounting 
for  investments  in  joint  ventures,  whereas 
U.S.  GAAP  specifies  a  single  method: 

•  LAS  31,  Financial  Reporting  of  Interests 
in  Joint  Ventures,  permits  use  of  either  the 
equity  method  or  proportionate  consolidation 
method  of  accounting  for  interests  in 
corporate  joint  ventures.  Opinion  18 
generally  requires  the  use  of  the  equity 
method. 

Intangible  assets.  Like  the  choice  for 
subsequent  measurement  for  property,  plant, 
and  equipment  under  IAS  16,  enterprises 
following  LAS  38  can  choose  to  revalue 
certain  intangible  assets: 

•  LAS  38  provides  two  methods  for 
subsequent  measurement  of  an  intangible 
asset.  The  first  requires  that  an  acquired  or 
internally  generated  intangible  asset  be 
carried  at  amortized  cost  less  any 
accumulated  impairment  loss.  That  method 
is  similar  to  accounting  required  by  U.S. 
GAAP.  The  second  method  allows  an 
intangible  asset  that  has  an  active  market  to 
be  revalued  at  regular  intervals.  U.S.  GAAP 
does  not  permit  revaluation  accounting  for 
intangible  assets. 

4.  Lack  of  Requirements  or  Guidance 

Comparability  alsois  impacted  when 
either  the  lASC  standard  or  the  closely 
related  U.S.  GAAP  addresses  an  accounting 
area  or  class  of  transactions  not  explicitly 
addressed  by  the  other.  For  example,  U.S. 
GAAP  provides  guidance  for  a  number  of 
specialized  industries  and  specialized 
transactions  that  are  not  specifically 
addressed  in  lASC  standards.  lASC  standards 
currently  lack  guidance  for  the  unique 
aspects  of  insurance  and  rate-regulated 
enterprises;  not-for-profit  entities;  the 
extractive  (for  example,  oil  and  gas),  health 
care,  and  entertainment  industries; 
agricultural  and  forest  products;  and 
employee  stock-compensation  plans.*' 

Although  U.S.  GAAP  in  total  addresses 
more  topics  than  LASC  standards  do,  several 
lASC  standards  address  topics  that  are  not 
covered  by  U.S.  GAAP.  Many  of  those  are 
topics  in  which  lASC  standards  provide 
definitions  of  terms  that  are  not  explicitly 
defined  in  U.S.  GAAP  or  that  relate  to 
display  or  disclosure  requirements  not 
specified  in  U.S.  GAAP.^^  There  are  some 
topics  identified  in  lASC  standards  that 
provide  recognition  or  measurement 
guidance  not  found  in  U.S.  GAAP.  For 
example.  IAS  20,  Accounting  for  Government 
Grants  and  Disclosure  of  Government 
Assistance,  provides  accounting  standards 
for  government  grants  and  other  forms  of 
government  assistance  to  business 
enterprises  in  a  single  standard.  No  U.S. 
standard  comprehensively  addresses  that 
topic. 

Other  examples  of  areas  in  which  one 
standard  provides  guidance  but  the  other 
does  not  follow. 


"The  lASC  currently  has  projects  on  its  agenda 
to  address  accounting  issues  related  to  insurance 
enterprises  and  agriculture. 

'"While  those  items  may  not  be  addressed 
explicitly  in  U.S.  GAAP,  in  some  cases  the  lASC 
guidance  is  similar  to  established  practice  in  the 
United  States. 
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U.S.  GAAP  requirements  specify  12 
conditions  that  must  be  met  in  order  for  an 
enterprise  to  use  the  pooling-of-interests 
method  to  account  for  a  business 
combination.  If  the  12  conditions  are  met.  the 
pooling-of-interests  method  is  required.  It  is 
likely  that  fewer  business  combinations 
would  qualify  to  use  the  pooling-of-interests 
method  under  LAS  22  because  an  acquirer 
can  be  identified  in  most  combinations.  As 
a  result,  most  business  combinations  would 
be  accounted  for  by  the  purchase  method 
under  IAS  22. 

The  effects  of  using  the  purchase  method 
under  IAS  22  for  a  business  combination  that 
would  qualify  for  the  pooling-of-interests 
method  under  Opinion  16  would  prove 
extremely  difficult,  if  not  impossible,  to 
identify  from  financial  statements.  Further, 
many  of  the  differences  in  application  of  the 
two  standards  would  have  lasting  effects,  that 
is,  comparability  (of  what  are  otherwise 
similar  transactions)  could  be  impaired  for 
long  periods  of  time  as  a  result  of  the  long- 
term  or  even  permanent  nature  of  many  of 
the  differences.  (The  same  can  be  said  for  any 
comparison  of  financial  statements  in  which 
one  enterprise  u.ses  the  purchase  method  of 
accounting  and  the  other  uses  the  pooling-of- 
interests  method,  whether  lASC  standards  or 
U.S.  GAAP  is  used.)  The  issue  is 
compounded  by  the  fact  that  much  of  the 
information  that  might  be  useful  for  assessing 
similarities  and  differences  (for  example, 
footnote  disclosures  containing  purchase 
price  information)  would  no  longer  be 
presented  after  a  limited  number  of  years.  ^ 

Consolidation  policy.  In  general, 
consolidated  financial  statements  combine, 
line  item  by  line  item,  the  assets,  liabilities, 
equity,  income,  and  expenses  of  a  parent 
company  and  its  subsidiaries  with 
adjustments  for  certain  items  that  relate  to 
transactions  and  balances  between 
component  companies  of  the  consolidated 
group.  Under  both  lASC  standards  and  U.S. 
GAAP,  the  basis  for  determining  whether  to 
include  an  entity  as  a  subsidiary  in  the 
consolidated  financial  statements  is  control. 
However,  whereas  IAS  27,  Consolidated 
Financial  Statements  and  Accounting  for 
Investments  in  Subsidiaries,  defines  control. 
U.S.  pronouncements  have  focused  on 
ownership  of  a  majority  voting  interest.  Thus, 
in  the  United  States,  preparation  of 
consolidated  financial  statements  primarily 
has  been  based  on  an  ownership  criterion — 
majority  of  the  voting  interest — rather  than 
on  some  other  criterion  to  as.sess  the  presence 
of  control.  It  is  likely  that  more  entities 
would  qualify  for  consolidation  under  LAS  27 
because  of  the  lASC's  emphasis  on  control 
rather  than  on  ownership  of  a  majority  voting 
interest.  •"  The  presentation  and  content  of 


™  The  FASB  has  a  project  on  its  agenda  to 
reconsider  the  existing  standards  nn  accounting  for 
business  combinations.  Changes  to  the  existing 
requirements  that  will  reduce  differences  between 
lASC  standards  and  U.S.  GAAP  in  the  accounting 
for  business  combinations  are  likely  to  lesult  from 
that  project.  For  example,  the  FASB  has  reached  a 
tentative  conclusion  to  require  use  of  the  purchase 
method  for  all  business  combinations. 

**'  The  FASB  has  a  project  on  its  agenda  to 
reconsider  the  existing  standards  on  accounting  for 
consolidations.  The  February  1999  FASB  Exposure 


informatin  provided  in  the  consolidated 
financial  statements  related  to  entities  in 
which  the  parent  company  has  an  interest 
will  differ  significantly  from  that  which 
would  have  been  presented  if  the  entities  had 
not  been  consolidated. 

Presentation  of  financial  statements.  IAS  1, 
Presentation  of  Financial  Statements, 
provides  guidance  for  determining  whether  it 
is  necessary  for  an  enterprise  to  depart  from 
applying  LASC  standards  in  order  to  achieve 
fair  presentation.  If  an  enterprise  determines 
that  compliance  with  one  or  more  lASC 
standards  would  re.sult  in  the  selection  and 
application  of  an  accounting  policy  that 
would  result  in  misleading  financial 
statements,  it  must  depart  from  the  lASC 
standard  (or  standards)  and  select  an 
alternative  accounting  policy.  Similar 
guidance  is  found  in  U.S.  auditing  standards. 
However,  while  the  requirements  for 
departure  from  standards  may  appear  similar 
between  the  lASC  approach  and  U.S. 
approach  to  achieving  fair  presentation,  the 
application  may  differ  due  to  conceptual 
differences  between  the  two  approaches. 

Under  the  lASC  approach,  fair  presentation 
may  be  interpreted  as  a  concept  that 
overrides  LASC  standards  because,  in  some 
circumstances,  fair  presentation  can  only  be 
achieved  by  departure  from  lASC  standards. 
The  concept  of  fair  presentation,  therefore,  is 
not  confined  by  reference  to  a  particular 
accounting  standards  framework.  Those 
enterprises  following  lASC  standards  that 
determine  that  a  departure  from  lASC 
standards  is  necessary  may  instead  use  a 
different  standard,  for  example,  a  standard 
that  is  part  of  the  set  of  national  standards 
of  its  own  country,  if  it  is  consistent  with  the 
lASC  Framework  for  the  Preparation  and 
Presentation  of  Financial  Statements.  Under 
the  U.S.  approach,  the  notion  of  fair 
presentation  exists  only  by  reference  to  U.S. 
GAAP  and  is  achieved  by  adhering  to  U.S. 
accounting  standards  and  practices.  As  a 
result,  in  the  United  States,  the  depmrture 
itself  is  presumed  misleading  and  inaccurate. 
That  presumption  must  be  overcome  by 
demonstrating  and  disclosing  the  need  for  a 
departure.  In  practice,  departures  from  U.S. 
GAAP  are  almost  nonexistent.  In  other 
countries,  departures  from  domestic  GAAP  ' 
requirements  have  been  much  more  common. 
Thus,  there  is  the  possibility  that  the 
interpretation  of  fair  presentation  in  the 
context  of  lASC  standards  versus  fair 
presentation  in  the  context  of  LJ.S.  auditing 
standards  would  differ.  The  impact  of  that 
difference  likely  would  vary  on  a  case-by- 
case  basis. 

Segment  reporting.  A  significant  difference 
between  IAS  14.  Segment  Reporting,  and 
FASB  Statement  No.  131,  Disclosures  about 
Segments  of  an  Enterprise  and  Related 
Information,  relates  to  the  process  the 
.  standards  prescribe  for  identifying  reportable 
segments.  Under  IAS  14,  specific 
requirements  governing  the  format  and 
content  of  a  reportable  segment  provide  the 
basis  upon  which  all  reportable  segments  are 
identified.  An  enterprise  must  comply  with 


Draft,  Consolidated  Financial  Statements:  Purpose 
and  Policy,  proposes  a  definition  of  control  similar 
to  that  in  IAS  27  as  the  basis  for  consolidation. 
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those  requirements  regardless  of  the  form  and 
content  of  information  provided  by  an 
enterprise's  internal  financial  reporting 
system  (although  IAS  14  presumes  that  the 
enterprise's  internal  reporting  system 
"normally"  would  provide  the  information 
necessary  to  comply  with  IAS  14's 
requirements).  In  contrast,  Statement  131 
adopts  a  management  approach  that  relies  on 
the  form  and  content  of  information  provided 
by  an  enterprise's  internal  reporting  system 
for  identifying  reportable  segments.  The 
management  approach  requires  an  enterprise 
to  report  those  segments  whose  operating 
results  are  regularly  reviewed  by  the 
enterprise's  chief  operating  decision  maker. 
Segments  reported  under  IAS  14  and 
Statement  131  would  be  comparable  if  an 
enterprise  chose  to  construct  its  internal 
information  systems  so  as  to  comply  with 
both  standards.  Otherwise,  significant 
noncomparability  can  result  between  the 
■  primeuT  segments  identified  under  IAS  14 
and  the  operating  segments  identified  under 
Statement  131. 

Beyond  identification  of  reportable 
segments,  fundamental  differences  between 
the  IAS  14  approach  and  the  Statement  131 
approach  have  implications  for  the 
measurement  of  reportedsegment 
information,  even  if  the  segments  identified 
under  IAS  14  and  Statement  131  are 
comparable.  For  example.  IAS  14  requires 
that  an  enterprise  report  "a  measure  of 
segment  result"  for  each  segment  using  the 
same  basis  of  measurement  (that  is, 
accounting  policies)  used  in  the  consolidated 
financial  statements.  Statement  131  requires 
disclosure  of  "a  measure  of  profit  or  loss." 
The  measure  of  segment  profit  or  loss 
disclosed  in  the  financial  statements  is  the 
measure  reported  to  the  chief  operating 
decision  maker,  even  if  that  measure  is  on  a 
basis  that  differs  from  the  basis  used  in  the 
consolidated  statements.  As  a  result,  it  is 
unlikely  that  the  measure  of  profit  or  loss 
disclosed  for  a  particular  segment  by  an 
enterprise  following  Statement  131  would  be 
the  same  as  the  measure  of  segment  result 
that  would  have  been  disclosed  had  the  same 
enterprise  followed  IAS  14.  As  with 
identification  of  reportable  segments,  unless 
internal  information  systems  are  designed  to 
comply  with  both  standards,  segment 
disclosures  of  enterprises  following  U.S. 
GAAP  would  differ  significantly  fi-om  those 
of  enterprises  following  lASC  standards. 
Further,  more  diversity  also  is  likely  among 
enterprises  following  Statement  131  than 
among  those  following  IAS  14  because  of  the 
differences  in  approach. 

Transition  pmvisions.  Although  not  always 
likely  to  create  permanent  differences, 
transition  provisions  are  one  area  that  may 
cause  some  comparability  difficulties  when 
comparing  financial  statements  both  among 
enterprises  following  lASC  standards  and 
between  those  following  lASC  standards  and 
those  following  U.S.  GAAP.  That  is 
particularly  true  for  the  transition  provisions 
that  relate  to  the  lASC  standards  that  were 
revised  as  part  of  the  core  standards  project 
because  a  number  of  them  are  not  yet 
effective  and  the  effects  of  transition  have  not 
yet  been  reported  in  financial  statements. 


The  effects  of  transition  are  to  be  expected  for 
those  enterprises  applying  an  lASC  standard 
for  the  first  time;  however,  transition  issues 
can  also  arise  for  those  enterprises  that 
followed  lASC  standards  issued  prior  to  the 
core  standards  project  when  they  adopt  the 
revised  stemdards  that  cover  the  same  area. 

For  example,  the  transition  provisions  in 
IAS  22  (1998)  require  that  IAS  22's  new 
requirements  be  applied  retrospectively. 
However,  that  requirement  is  more  limited 
than  it  appears.  That  is  because  when  IAS  22 
was  first  revised  in  1993,  its  transition 
provisions  encouraged,  but  did  not  require, 
retrospective  application  (restatement).  If  not 
applied  retrospectively,  the  balance  of  any 
preexisting  goodwill  was  required  to  be 
accounted  for  in  accordance  with  the  revised 
standard  from  the  date  it  was  first  effective. 
As  a  result  of  the  transition  provisions  in  the 
1993  version  of  IAS  22.  goodwill  that  arose 
on  a  business  combination  consummated 
prior  to  January  1. 1995.  and  that  was  written 
off  against  equity  (as  permitted  by  the 
original  IAS  22  (1983))  would  never  be 
reinstated. 

There  are  other  areas,  such  as  leases  and 
employee  retirement  benefits,  in  which 
transition  provisions  can  have  various  effects 
on  comparability.  The  problem  is 
compounded  by  certain  U.S.  standards  that 
also  provide  for  long  periods  of  transition 
accounting  (for  example,  FASB  Statement 
No.  87,  Employers'  Accounting  for  Pensions]. 
The  effect  of  different  transition  requirements 
can  var\'  ft-om  one  standard  to  another  and 
may  relate  to  timing,  recognition, 
measurement,  and  disclosure.  Thus,  financial 
statement  users  should  be  aware  of  the 
potential  for  comparability  issues  related  to 
transition  and  should  refer  to  individual 
standards  to  gain  a  better  understanding  of 
specific  differences. 

Sununary 

There  are  differences  between  the 
accounting  requirements  of  lASC  standards 
and  those  of  U.S.  GAAP.  The  examples 
provided  above  illustrate  several  differences 
in  five  broad  categories:  recognition, 
measurement,  alternatives,  lack  of 
requirements  or  guidance,  and  other 
differences.  The  resulting  differences  in 
reported  financial  information  can  be  very 
significant  from  both  a  conceptual  standpoint 
and  a  practical  standpoint.  Issues  related  to 
whether  to  recognize  and  how  to  measure 
items  in  the  financial  statements  are  among 
the  most  fiercely  debated  by  standard  setters. 
For  financial  statement  users,  compensating 
for  the  types  of  differences  illustrated  above 
is  likely  to  be  difficult  because  the 
information  necessary  to  reconcile  them  may 
not  be  available.  Some  of  those  differences 
may  be  temporary — for  example,  differences 
in  the  timing  of  recognition  may  be  short- 
term — while  others  may  be  permanent — for 
example,  differences  in  accounting  for  a 
business  combination  can  have  indefinite 
effects  on  financial  statement  comparability. 

There  are  less-significant  types  of 
differences  between  lASC  standards  and  U.S. 
GAAP  that  are  not  discussed  above  that  can 
make  financial  statement  analysis  and 
comparison  complicated.  For  example, 
differences  in  presentation  and  display  of 


similar  items  may  require  additional  effort  by 
financial  statement  users  in  making 
comparisons,  and  differences  in  definitions 
can  lead  to  reported  items  that  appear  to  be 
similar  but  may,  in  fact,  be  different.  Those 
types  of  differences  also  are  identified  in  the 
comparative  analyses  that  follow. 

Identifying  all  of  the  reasons  why  lASC 
standards  and  U.S.  GAAP  differ  would  be 
impossible.  However,  some  of  the  reasons  for 
the  differences  can  be  traced  to  the 
characteristics  of  the  standard  setters 
themselves.  Although  both  the  lASC  and  the 
FASB  are  concerned  with  improving  the 
quality  of  financial  reporting  and  increasing 
international  comparability,  they  focus  on 
different  financial  reporting  environments. 
With  FASB's  primarily  domestic  focus,  FASB 
standards  overall  tend  to  be  fairly  detailed, 
responding  to  the  complexities  of  the  U.S. 
economic  environment  and  a  demand  from 
sophisticated  financial-statement  users  for 
reliable,  high-quality  financial  information. 
lASG  standards,  on  the  other  hand,  respond 
to  a  variety  of  national  perspectives  about 
what  financial  information  is  the  most 
relevant  and  reliable  for  a  particular  topic.'"^ 
Consequently,  the  lASC  develops  standards 
without  focusing  on  any  particular  economic 
environment,  which  may  contribute  to  the 
tendency  of  lASC  standards  to  be  more 
general.  That  generality  may  be  an  inevitable 
characteristic  of  international  standards,  and 
additional  guidance  at  the  national  level  may 
continue  to  be  necessary'  even  in  those 
nations  that  use  lASC  standards  as  national 
standards. 

The  existence  of  differences  between 
accounting  standards  and  resulting  reported 
financial  information  is  less  important  than 
the  extent  to  which  the  reported  financial 
information  meets  the  demands  of  its 
consumers,  that  is.  the  financial  statement 
users,  in  the  market  in  which  the  information 
is  provided.  That  should  be  the  basis  for 
assessing  the  acceptability  of  lASC  standards 
for  use  in  cross-border  securities  listings  in 
the  United  States.  Nonetheless,  the 
observations  about  differences  between  iASC 
standards  and  U.S.  GAAP  in  this  and  the 
chapters  that  follow  provide  a  starting  point 
for  making  that  assessment  by  comparing 
IASC  standards  to  those  that  have  been 
developed  with  the  objective  of  meeting  U.S. 
capital  market  needs. 

After  a  discussion  of  the  methodology  and 
significant  considerations  used  in 
undertaking  the  project,  the  remaining 
chapters  in  this  report  provide  comparative 
analyses  of  specific  IASC  standards  and  their 
related  U.S.  GAAP  counterparts. 

(FR  Doc.  00-4217  Filed  2-22-O0;  8:45  am] 
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^'  Because  the  development  of  IASC  standards 
and  U.S.  GAAP  results  from  different  objectives  and 
processes,  a  qualitative  assessment  of  the  positive 
or  negative  impact  of  differences  depends  on  the 
context  in  which  the  standards  are  intended  to  be 
applied.  For  purposes  of  the  project,  the  U.S.  capital 
market  was  chosen  as  the  appropriate  context  for 
assessing  the  differences  between  IASC  standards 
and  U.S.  GAAP.  A  similar  project  undertaken  in  a 
different  country  likely  would  make  its  comparison 
in  the  context  of  that  country's  capital  market. 
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DEPARTMEMT  OF  JUSTICE 

28  CFR  Pan  16 

[AAG/A  Order  l<|lo.  19S-2000] 

Privacy  Act  ot  1974;  Implementation 

agency:  Depa  rtment  of  Justice. 
ACTION:  Proposed  rule. 


summary:  The  Department  of  Justice. 
Environment  md  Natural  Resources 
Division,  proj  oses  to  amend  28  CFR 
part  16  to  exei  apt  a  system  of  records 
from  certain  p  revisions  of  the  Privacy 
Act,  5  U.S.C.  !  52a.  The  system  of 
records  may  c  jntain  information  which 
relates  to  offic  ial  Federal  investigations 
and  matters  o:  law  and  regulatory 
enforcement. .  \ccordingly,  where 
applicable,  th  s  exemption  is  necessary 
to  avoid  interi  Brence  with  law  and 
regulatory  enf  jrcement  functions. 
Specifically,  t  le  Division  proposes  to 
exempt  the  Er  vironment  and  Natural 
Resources  Division  Case  and  Related 
Files  System,  USTICE/ENRD-003,  from 
subsections  (c  1(3)  and  (4).  (d),  (e)(1). 
(e)(2).  (e)(3),  ((  )(5),  (e)(8).  and  (g)  of  the 
Privacy  Act.  T  hese  exemptions  are 
necessary  to  p  rotect  the  confidentiality 
of  civil  invest  gatory  and  criminal  law 
enforcement  naterials  and  of  properly 
classified  information. 
DATES:  All  cor  imonts  must  be  received 
by  April  3,  20)0. 

ADDRESSES:  A  idress  all  comments  to 
Mary  Cahill,  Management  Analyst. 
Management  <  nd  Planning  Staff,  Justice 
Management  Division,  Department  of 
Justice,  Natioi  al  Place  Building,  Room 
1400  North.  1  131  Pennsylvania  Avenue, 
NW.  Washing  on,  DC  20530. 
FOR  FURTHER  II  (FORMATION  CONTACT: 
Mar\-  E.  CahiH  at  (202)  307-1823. 
SUPPLEMENTARY  INFORMATION: 
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relates  to  individuals 
business  entities, 
jursuant  to  the 
)f  the  Regulatory 
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that  this  rule 
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not  a  significant 
under  Executive  Order 

accordingly,  this  rule 
r  3viewed  by  the  Office  of 
jnd  Budget. 


List  of  Sub)ects  in  Part  16 

Administrative  Practices  and 
Procedures,  Courts,  Freedom  of 
Information  Act,  Privacy  Act,  and 
Government  in  Sunshine  Act. 

Dated:  January  27,  2000. 
Stephen  R.  Colgate, 
Assistant  Attorney  General  for 
Administration. 

Pursuant  to  the  authority  vested  in  the 
Attorney  General  by  5  U.S.C.  552  and 
delegated  to  me  by  the  Attorney  General 
Order  793-78,  it  is  proposed  to  amend 
28  CFR  Part  16  as  follows: 

PART  16— {AMENDED] 

1.  The  authority  citation  for  Part  16 
continues  to  read  as  follows: 

Authoritv:  5  U.S.C.  301,  552,  552a.  552b(g). 
553,  18  U.S.C.  4203(a)(1);  28  U.S.C.  509.  510, 
534:  31  U.S.C.  3717. 

2.  Section  16.92  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 

§  16.92    Exemption  of  Environment  and 
Natural  Resources  Division  Systems — 
Limited  Access. 

(a)(1)  The  following  system  of  records 
is  exempted  piusuant  to  5  U.S.C. 
552a(j)(2)  from  subsections  {c){3)  and 
(4),  (d).  (e)(1).  (e)(2).  (e)(3).  (e)(5).  (e)(8). 
(f)  and  (g);  in  addition,  the  following 
systems  of  records  are  exempted 
pursuant  to  5  U.S.C.  552a(k)(l)  and 
(k)(2)  from  subsections  (c)(3),  (d).  and 
(e)(1): 

(i)  Environment  and  Natural 
Resources  Division  Case  and  Related 
Files  System,  JUSTICE/ENRI>-003. 

(ii)  (Reserved] 

(2)  These  exemptions  apply  only  to 
the  extent  that  information  in  this 
system  relates  to  the  investigation, 
prosecution  or  defense  of  actual  or 
potential  criminal  or  civil  litigation,  or 
which  has  been  properly  classified  in 
the  interest  of  national  defense  and 
foreign  policy,  and  therefore  is  subject 
to  exemption  pursuant  to  5  U.S.C. 
552a(j)(2).  (k)(l)  and  (k)(2).  To  the  extent 
that  information  in  a  record  pertaining 
to  an  individual  does  not  relate  to 
national  defense  or  foreign  policy, 
official  Federal  investigations,  and/or 
law  enforcement  matters,  the  exemption 
does  not  apply.  In  addition,  where 
compliance  would  not  appear  to 
interfere  with  or  adversely  affect  the 
overall  law  or  regulatory  enforcement 
process,  the  applicable  exemption  may 
be  waived  by  the  Environment  and 
Natural  Resources  Division. 

(b)  Only  that  information  that  relates 
to  the  investigation,  prosecution  or 
defense  of  actual  or  potential  criminal 
or  civil  litigation,  or  which  has  been 


properly  classified  in  the  interest  of 
national  defense  and  foreign  policy  is 
exempted  for  the  reasons  set  forth  from 
the  following  subsections: 

(1)  Subsection  (c)(3).  Subsection  (c)(3) 
requires  an  agency  to  provide  an 
accounting  of  disclosures  of  records 
concerning  an  individual.  To  provide 
the  subject  of  a  criminal  or  civil  matter 
or  case  under  investigation  with  an 
accounting  of  disclosures  of  records 
would  inform  that  individual  (and 
others  to  whom  the  subject  might 
disclose  the  records)  of  the  existence, 
nature,  or  scope  of  that  investigation 
and  thereby  seriously  impede  law 
enforcement  efforts  by  permitting  the 
record  subject  and  others  to  avoid 
criminal  penalties  and  civil  remedies. 

(2)  Subsections  (c)(4)  (requiring  an 
agency  to  inform  individuals  about  any 
corrections  made  to  a  record  that  has 
been  disclosed)  and  (g)  (providing  for 
civil  remedies  when  an  agency  fails  to 
comply  with  these  provisions).  These 
provisions  are  inapplicable  to  the  extent 
that  this  system  of  records  is  exempted 
from  subsection  (d). 

(3)  Subsection  (d).  Subsection  (d) 
requires  an  agency  to  allow  individuals 
to  gain  access  to  a  record  about  him  or 
herself;  to  dispute  the  accuracy, 
relevance,  timeliness  or  completeness  of 
such  records;  and  to  have  an 
opportunity  to  amend  his  or  her  record 
or  seek  judicial  review.  To  the  extent 
that  information  contained  in  this 
system  has  been  properly  classified, 
relates  to  the  investigation  and/or 
prosecution  of  grand  jury,  civil  fraud, 
and  other  law  enforcement  matters, 
disclosure  could  comprise  matters 
which  should  be  kept  secret  in  the 
interest  of  national  security  or  foreign 
policy;  compromise  confidential 
investigations  or  proceedings;  impede 
affirmative  enforcement  actions  based 
upon  alleged  violations  of  regulations  or 
of  civil  or  criminal  laws;  reveal  the 
identity  of  confidential  soiu-ces;  and 
result  in  unwarranted  invasions  of  the 
privacy  of  others.  Amendment  of  the 
records  would  interfere  with  ongoing 
criminal  law  enforcement  proceedings 
and  impose  an  impossible 
administrative  burden  by  requiring 
criminal  investigations  to  be 
continuously  reinvestigated. 

(4)  Subsection  (e)(1).  Subsection  (e)(11 
requires  an  agency  to  maintain  in  its 
records  only  such  information  about  an 
individual  that  is  relevant  and  necessary 
to  accomplish  the  agency's  purpose.  In 
the  course  of  criminal  or  civil 
investigations,  cases,  or  other  matters, 
the  Environment  and  Natiual  Resources 
Division  may  obtain  information 
concerning  the  actual  or  potential 
violation  of  laws  which  are  not  strictly 
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within  its  statutory  authority.  In  the 
interest  of  effective  law  enforcement,  it 
is  necessary  to  retain  such  information 
since  it  may  establish  patterns  of 
criminal  activity  or  avoidance  of  other 
civil  obligations  and  provide  leads  for 
Federal  and  other  law  enforcement 
agencies. 

(5)  Subsections  (e)(2).  Subsection 
(e)(2)  requires  an  agency  to  collect 
information  to  the  greatest  extent 
practicable  from  the  subject  individual 
when  the  information  may  result  in 
adverse  determinations  about  an 
individual's  rights,  benefits  and 
privileges  under  Federal  programs.  To 
collect  information  from  the  subject  of 
a  criminal  investigation  or  prosecution 
would  present  a  serious  impediment  to 
law  enforcement  in  that  the  subject  (and 
others  with  whom  the  subject  might  be 
in  contact)  would  be  informed  of  the 
existence  of  the  investigation  and  would 
therefore  be  able  to  avoid  detection  or 
apprehension,  to  influence  witnesses 
improperly,  to  destroy  evidence,  or  to 
fabricate  testimony. 

(6)  Subsection  (e)(3).  Subsection  (e)(3) 
requires  an  agency  to  inform  each 
individual  whom  it  asks  to  supply 
information,  on  a  form  that  can  be 
retained  by  the  individual,  the  authority 
which  authorizes  the  solicitation,  the 
principal  purpose  for  the  information, 
the  routine  uses  of  the  information,  and 
the  effects  on  the  individual  of  not 
providing  the  requested  information.  To 
comply  with  this  requirement  during 
the  course  of  a  criminal  investigation  or 
prosecution  could  jeopardize  the 
investigation  by  disclosing  the  existence 
of  a  confidential  investigation,  revealing 
the  identify  of  witnesses  or  confidential 
informants,  or  impeding  the  information 
gathering  process. 

(7)  Subsection  (e)(5).  Subsection  (e)(.5) 
requires  an  agency  to  maintain  records 
with  such  accuracy,  relevance, 
timeliness,  and  completeness  as  is 
reasonably  necessary  to  assure  fairness 
to  the  individual,  hi  compiling 
information  for  criminal  law 
enforcement  purposes,  the  accuracy, 
completeness,  timeliness  and  relevancy 
of  the  information  obtained  caimot 
always  be  immediately  determined.  As 
new  details  of  an  investigation  come  to 
light,  seemingly  irrelevant  or  imtimely 
information  may  acquire  new 
significance  and  the  accuracy  of  such 
information  can  often  only  be 
determined  in  a  court  of  law. 
Compliance  with  this  requirement 
would  therefore  restrict  the  ability  of 
government  attorneys  in  exercising  their 
judgment  in  developing  information 
necessary  for  effective  law  enforcement. 

(8)  Subsection  (e)(8).  Subsection  (e)(8) 
requires  agencies  to  make  reasonable 


efforts  to  serve  notice  on  an  individual 
when  any  record  on  the  individual  is 
made  available  to  any  person  under 
compulsory  legal  process.  To  serve 
notice  would  give  persons  sufficient 
warning  to  evade  law  enforcement 
efforts. 

(9)  Subsections  (f)  and  (g).  Subsection 
(f)  requires  an  agency  to  establish 
procedures  to  allow  an  individual  to 
have  access  to  information  about  him  or 
herself  and  to  contest  information  kept 
by  an  agency  about  him  or  herself 
Subsection  (g)  provides  for  civil 
remedies  against  agencies  who  fail  to 
comply  wiQi  the  Privacy  Act 
requirements.  These  provisions  are 
inapplicable  to  the  extent  that  this 
system  is  exempt  from  the  access  and 
amendment  provisions  of  subsection 
(d). 
***** 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  167 
[USCG-1 999-4974] 

Port  Access  Route  Study;  Strait  of 
Juan  de  Fuca  and  Adjacent  Waters 

agency:  Coast  Guard,  DOT. 
ACTION:  Notice  of  preliminary  study 
recommendations  with  request  for 
comments. 

SUMMARY:  The  Coast  Guard  announces 
preliminary  study  recommendations  of 
a  Port  Access  Route  Study  which  is 
evaluating  the  continued  applicability 
of  and  the  need  for  modifications  to  the 
current  vessel  routing  measures  in  and 
aroimd  the  Strait  of  Juan  de  Fuca  and 
adjacent  waters.  The  goals  of  the  study 
are  to  help  reduce  the  risk  of  marine 
casualties  and  increase  vessel  traffic 
management  efficiency  in  the  study 
area.  Preliminarv'  recommendations 
indicate  that  marine  transportation 
safety  can  be  enhanced  through  several 
modifications  to  the  existing  vessel 
routing  system  and  limited  regulatory 
changes.  The  Coast  Guard  solicits 
comments  on  the  preliminary 
recommendations  presented  in  this 
document  so  we  can  complete  our  Port 
Access  Route  Study. 
DATES:  Comments  and  related  material 
must  reach  the  Docket  Management 
Facility  on  or  before  April  24.  2000. 
ADDRESSES:  To  make  sure  your 
comments  and  related  material  are  not 
entered  more  than  once  in  the  docket. 


please  submit  them  by  only  one  of  the 
following  means: 

(1)  By  mail  to  the  Docket  Management 
Facility  (USCG-1 999-4 9 74),  U.S. 
Department  of  Transportation,  room  PL- 
401.  400  Seventh  Street  SW., 
Washington,  DC  20590-0001. 

(2)  By  hand  delivery  to  room  PL-401 
on  the  Plaza  level  of  the  Nassif  Building. 
400  Seventh  Street  SW..  Washington, 
DC,  between  9  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
The  telephone  number  is  202-366- 
9329. 

(3)  By  fax  to  the  Docket  Management 
Facility  at  202-493-2251. 

(4)  Electronically  through  the  Web 
Site  for  the  Docket  Management  System 
at  http://dms.dot.gov. 

The  Docket  Management  Facility 
maintains  the  public  docket  for  this 
document.  Comments  and  material 
received  from  the  public,  as  well  as 
documents  mentioned  in  this  preamble 
as  being  available  in  the  docket,  will 
become  part  of  this  docket  and  will  be 
available  for  inspection  or  copying  at 
room  PL-401  on  the  Plaza  level  of  the 
Nassif  Building,  400  Seventh  Street 
SW.,  Washington,  DC,  between  9  a.m. 
and  5  p.m.,  Monday  through  Friday, 
except  Federal  holidays.  You  may  also 
find  this  docket  on  the  Internet  at  http:/ 
/dms.dot.gov. 

Additional  information  and  charts 
showing  the  recommended  changes  will 
be  posted  on  the  Thirteenth  Coast  Guard 
District  Web  Site  which  can  be  accessed 
at  http://www.uscg.mil/dl3/pars/ 
sjdf  html.  If  you  do  not  have  Web 
access,  then  you  may  obtain  the 
additional  information  and  paper  copies 
of  the  charts  by  contacting  LT  Steve 
Wheeler  at  206-220-7274,  e-mail 
Swheeler@pacnorwest.uscg.mil. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
questions  on  this  document,  contact 
John  Mikesell,  Chief  Plans  and 
Programs  Section.  Aids  to  Navigation 
and  Waterways  Management  Branch, 
Thirteenth  Coast  Guard  District, 
telephone  206-220-7272,  e-mail 
Jmikesell@pacnorwest.uscg.mil;  or 
George  Detweiler,  Office  of  Vessel 
Traffic  Management,  Coast  Guard, 
telephone  202-287-0416.  e-mail 
Gdetweiler@comdt.uscg.mil.  For 
questions  on  viewing  or  submitting 
material  to  the  docket,  call  Dorothy 
Walker,  Chief  Dockets,  Department  of 
Transportation,  telephone  202-366- 
9329. 

SUPPLEMENTARY  INFORMATION: 
Request  for  Comments 

We  encourage  you  to  participate  in 
this  study  by  submitting  comments  and 
related  material.  If  you  do  so,  please 
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include  your  name  and  address,  identify 
die  docket  nut  iber  for  this  notice 
(USCG-1999--I974),  indicate  die 
specific  sectioi  i  of  this  document  to 
which  each  cotnment  applies,  and  give 
the  reason  for  each  comment.  You  may 
submit  yoiu'  comments  and  material  by 
mail,  hand  delivery,  fax,  or  electronic 
means  to  the  iJocket  Management 
Facility  at  the  address  luider  ADDRESSES; 
but  please  submit  your  comments  and 
material  by  only  one  means.  If  you 
submit  them  by  mail  or  hand  delivery, 
submit  them  in  an  unboimd  format,  no 
larger  than  SvJby  11  inches,  suitable  for 
copying  and  elpctronic  filing.  If  you 
submit  them  by  mail  and  vtrould  like  to 
know  they  reached  the  Facility,  please 
enclose  a  stamped,  self-addressed 
postcard  or  en  elope.  We  will  consider 
all  comments  a  nd  material  received 
during  the  conment  period. 
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Traffic  Separation  Scheme  (TSS) 
means  a  routing  measure  aimed  at  the 
separation  of  opposing  streams  of  traffic 
by  appropriate  means  and  by  the 
establishment  of  traffic  lanes. 

Vessel  routing  system  means  any 
system  of  one  or  more  routes  or  routing 
measures  aimed  at  reducing  the  risk  of 
casualties;  it  includes  traffic  separation 
schemes,  two-way  routes,  recommended 
tracks,  areas  to  be  avoided,  inshore 
traffic  zones,  roundabouts, 
precautionary  areas,  and  deep-water 
routes. 

Background  and  Purpose 

Why  Is  the  Coast  Guard  Conducting 
This  Port  Access  Route  Study  (PARS)? 

A  PARS  was  needed  to  review  and 
analyze  existing  vessel  routing  measures 
and  other  traffic  management  tools 
currendy  used  at  the  entrance  to  and  in 
the  Strait  of  Juan  de  Fuca  and  adjacent 
waters  including  Haro  Strait,  Boundary 
Pass,  Rosario  Strait,  and  the  Strait  of 
Georgia.  Study  results  were  to  include 
recommended  changes  to  these  existing 
measures  and  tools. 

The  study  area  encompasses  waters 
managed  jointly  by  the  United  States 
and  Canadian  Coast  Guards.  Joint 
waterway  management  is  accomplished 
primarily  through  the  Cooperative 
Vessel  Traffic  System  (CVTS).  Under  die 
CVTS  Agreement,  vessel  traffic 
transiting  the  study  area  is  managed  by 
Vessel  Traffic  Centers  located  at  Tofino 
and  Victoria,  BC,  Canada,  and  SeatUe, 
WA,  irrespective  of  the  International 
Boundary.  The  CVTS  has  active  radar 
and  radio  coverage  of  all  existing  TSSs 
within  the  study  area,  including 
Boundary  Pass  and  Haro  Strait. 

In  addition  to  the  CVTS,  there  are 
other  vessel  routing  measures  and  traffic 
management  tools  in  place  to  enhance 
navigation  safety  for  vessels  transiting 
the  study  area.  They  include,  but  are  not 
limited  to:  TSSs,  pilotage  requirements, 
RNAs,  precautionary  areas,  VTS  special 
areas,  the  aids  to  navigation  system. 
International  Regulations  for  Prevention 
of  Collisions  at  Sea  (COLREGS),  and  an 
ATBA.  The  CVTS  uses  many  of  these 
tools  to  manage  traffic  effectively  and 
safely. 

Preliminary  recommendations 
include  modifications  to  vessel  routing 
measures  in  and  around  the  Strait  of 
Juan  de  Fuca  and  adjacent  waters 
including  Haro  Strait,  Boundary  Pass, 
Rosario  Strait,  and  the  Strait  of  Georgia. 
These  recommendations  also  include 
modifications  and/or  additions  to  a 
number  of  Vessel  Traffic  Service  Special 
Areas. 


When  Did  the  Coast  Guard  Conduct  the 
PARS? 

We  announced  the  PARS  in  a  notice 
published  in  the  Federal  Register  on 
January  20, 1999  (64  FR  3145).  We  will 
finish  the  PARS  after  receipt  and  review 
of  the  comments  received  in  response  to 
this  notice. 

What  Data  Did  the  Coast  Guard  Use  To 
Help  Conduct  the  PARS? 

We  reviewed  various  studies  and  data 
collected  both  in-house  and  by  other 
organizations  on  vessel  traffic  patterns 
and  density,  and  risks  associated 
therewith.  U.S.  Coast  Guard  sources 
included  the  latest  Waterways  Analysis 
and  Management  System  (WAMS) 
reports  for  the  Strait  of  Juan  de  Fuca, 
Haro  Strait  and  Boundary  Pass,  Rosario 
Strait,  Strait  of  Georgia,  and  Admiralty 
Inlet.  Another  data  source  was  the  study 
titled  "Scoping  Risk  Assessment: 
Protection  Against  Oil  Spills  in  the 
Marine  Waters  of  Northwest 
Washington  State,"  commonly  referred 
to  as  the  "Puget  Sound  Additional 
Hazards  Study"  or  the  "Volpe  Study." 
U.S.  and  Canadian  VTSs  provided 
vessel  traffic  data  throughout  the  study 
area.  The  Olympic  Coast  Marine 
Sanctuary  Manager  utilized  portions  of 
this  traffic  data  to  conduct  further  track 
analysis  in  the  vicinity  of  the  Traffic 
Lane  Separation  Lighted  Buoy  "J"  (Juliet 
Buoy)  and  Duntze  Rock. 

Eleven  letters  were  received  in 
response  to  the  published  notice  of  the 
study.  Another  five  comments  were 
recorded  from  oral  presentations  made 
at  the  public  meeting  we  conducted  on 
May  12,  1999  (64  FR  18651,  April  15, 
1999). 

The  U.S.  Coast  Guard  met  with 
Canadian  Coast  Guard  and  Transport 
Canada  representatives  to  discuss  and 
define  issues.  Input  was  solicited  from 
the  maritime  industry  and  other 
potentially  affected  parties. 

Why  Is  the  Coast  Guard  Publishing 
These  Preliminary  Recommendations? 

Because  of  the  lack  of  a  substantive 
number  of  comments  to  the  original 
notice  and  our  strong  desire  to  engage 
the  public  in  the  study  process,  we 
decided  to  ask  for  comments  on  the 
issues  and  recommendations  presented 
in  this  notice.  Our  recommendations  are 
purposely  not  exhaustive  in  their 
characterization  of  all  the  concerns  and 
issues  we  considered.  Rather,  they 
provide  readers  with  the  essence  of 
proposed  modifications  and  their 
primary  rationale  so  that  readers  may 
help  us  refine  these  recommendations 
and  proposals  through  constructive 
comments. 
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What  Is  the  Existing  Traffic 
Management  Safety  Regime? 

For  this  study,  we  divided  the 
geographic  area  into  six  discrete 
waterway  segments.  Each  segment  and 
its  existing  traffic  management  system  is 
briefly  described  as  follows: 

1.  Entrance  to  Strait  of  Juan  de  Fuca. 
The  TSS  at  the  entrance  consists  of  a 
forked  configuration  with  approaches 
from  the  west  and  southwest.  Each 
approach  consists  of  inbound  and 
outbound  traffic  lanes  with  a  separation 
zone  in  its  center.  An  ATBA  offers 
protection  to  critical  inshore  habitats  of 
the  Olympic  Coast  National  Marine 
Sanctuary  that  abuts  the  southern 
approach  of  the  TSS  on  its  east  side. 
The  Tofino  Vessel  Traffic  Service 
(Tofino)  manages  traffic  in  this  area. 

2.  Cape  Flattery  to  Race  Rock.  The 
TSS  in  this  area  consists  of  a  one-way 
westbound  and  a  one-way  eastbound 
traffic  lane  with  a  separation  zone 
between  them.  The  lanes  are  of  a 
uniform  one-mile  width.  At  its  western 
end,  these  lanes  link  with  the  forked 
approaches  to  the  TSS.  The  TSS  is 
slightly  offset  to  the  south  of  the  U.S./ 
Canadian  border.  This  portion  of  the 
TSS  has  a  22°-left  dogleg  in  the  ihboimd 
lane  at  124°W.  The  separation  zone 
north  of  Twin  Rivers  flares  to  about 
three  miles  in  width,  then  tapers  in 
either  direction  to  about  1  mile  in 
width.  Tofino  manages  traffic  in  the 
Strait  west  of  124°40'W  and  the  Puget 
Sound  Vessel  Traffic  Service  (PSVTS) 
manages  traffic  east  of  124°40'W. 

3.  Port  Angeles  Precautionary  Area — 
Race  Rocks  to  New  Dungeness  and 
North  to  Discovery  Island.  This  area 
includes  a  2-mile  diameter 
precautionary  area  with  the  Cape 
Flattery  to  Race  Rocks  TSS  connecting 
from  the  west,  a  short  TSS  from  Port 
Angeles  connecting  from  the  south,  and 
a  longer  TSS  from  Victoria,  BC, 
connecting  from  the  north.  All 
connecting  TSSs  have  inbound  and 
outbound  traffic  lanes  with  separation 
zones  between  them.  The  western  TSS 
provides  the  lanes  leading  inbound  from 
and  outbound  to  sea  through  the  Strait 
of  Juan  de  Fuca.  The  southern  TSS 
directs  traffic  to  and  from  the  pilot 
station  off  Port  Angeles.  The  PSVTS 
manages  traffic  in  this  area.  The 
northern  TSS  directs  traffic  to  and  from 
the  Canadian  pilot  station  off  Victoria, 
BC.  Another  TSS,  leading  northeast 
from  the  Victoria  pilots  station,  provides 
a  link  to  Haro  Strait.  The  Victoria  Vessel 
Traffic  Center  (WTC)  manages  vessel 
traffic  north  and  east  of  Race  Rocks.  The 
area  east  of  New  Dungeness  Spit  and 
north  to  the  San  Juan  Islands  contains 
intersecting  TSSs  with  associated 


precautionary  areas  which  provide  for 
the  orderly  flow  of  traffic  between  the 
Strait  of  Juan  de  Fuca,  Admiralty  Inlet. 
Rosario  Strait,  and  Haro  Strait.  The 
PS\TS  manages  traffic  in  this  area. 

4.  Haro  Strait  and  Boundary'  Pass. 
There  are  no  formalized  traffic  lanes  for 
these  waters,  but  the  CVTS  oversees 
vessel  movements  by  utilizing  full  radar 
and  VHF  coverage  in  those  joint  U.S./ 
Canadian  waters.  In  addition,  the  "Turn 
Point  Tanker  Safety  Area"  places 
operadng  restrictions  on  tankers  of 
40,000  DWT  or  greater  when  rounding 
this  partially  blind  turn.  WTC  manages 
traffic  in  this  area. 

5.  Rosario  Strait  and  Guemes 
Channel.  Rosario  Strait  has  a  single  two- 
way  traffic  lane  with  no  separation 
zone.  There  are  circular  precautionary 
areas  at  the  northern  and  southern 
entrances  to  the  Strait.  The  northern 
precautionary  area  leads  to  a  TSS  which 
routes  traffic  to  and  from  the  Strait  of 
Georgia.  The  southern  precautionary 
area  is  linked  to  two  traffic  lanes.  One 
routes  traffic  to  and  from  the  west,  and 
the  other  routes  traffic  to  and  from  the 
south  through  Admiralty  Inlet.  There 
are  no  designated  traffic  lanes  in 
Guemes  Channel.  The  PSVTS  manages 
traffic  in  Rosario  Strait  and  Guemes 
Channel.  Traffic  is  subject  to  the  VTS 
Special  Area  regulations  listed  under  33 
CFR  161.13  and  161.55.  These 
regulations  place  operating  restrictions 
on  certain  classes  of  vessels  when 
meeting,  crossing  or  overtaking  other 
large  vessels  in  these  constricted  waters. 

6.  Strait  of  Georgia.  The  WTC 
manages  the  TSS  in  the  Strait  of 
Georgia.  The  TSS  consists  of 
northbound  and  southbound  traffic 
lanes  with  a  separation  zone  between 
them.  A  break  in  the  TSS  between 
Active  Pass  and  Roberts  Bank  provides 
for  crossing  traffic  and  traffic  to  and 
from  Delta  Port  and  the  Tsawwassen 
Ferry  Terminal.  Another  break  in  the 
TSS  at  the  northern  juncture  of 
Boundary  Pass  provides  for  ingress  and 
egress  to  Boundar\'  Pass.  To  the  south, 
between  Sucia  Island  and  Alden  Bank, 
the  TSS  resumes  and  narrows, 
continuing  to  a  circular  precautionary 
area  off  Matia  Island  and  then  to  its 
junction  with  the  precautionary'  area  at 
the  north  end  of  Rosario  Strait. 
Northwest  of  its  juncture  with  Boundary 
Pass,  the  northbound  traffic  lane  and 
most  of  the  senaration  zone  lie  in  U.S. 
waters.  The  southbound  lane  lies  in 
Canadian  waters.  Southeast  of  the 
juncture  with  Boundary  Pass,  the  TSS  is 
completely  in  U.S.  waters. 

Study  Recommendations 

From  the  information  examined,  we 
identified  general  and  geographic- 


specific  issues  where  waterway  safety 
improvements  could  be  realized.  Each 
issue  is  discussed  and  recommendations 
presented.  Comments  are  pailicularly 
solicited  with  respect  to  these 
recom  mendations . 

A.  General  Issues  Relevant  to  the  Entire 
Study  Area 

Issue  #1;  Should  compliance  with  the 
TSS  be  memdatory  in  U.S.  waters? 

Discussion:  Participation  with  the 
VTS  is  compulsory  for  certain  classes  of 
vessels;  however  the  actual  use  of  the 
TSS  is  not  specifically  mandated  under 
U.S.  regulations.  The  VTS  has  the 
ability,  on  a  case-by-case  basis,  to 
require  a  specific  vessel  to  use  the  TSS. 
This  is  accomplished  as  a  "VTS 
Direction"  imder  33  CFR  161.11. 

Over  time,  Uie  CVTS  has  found  it 
desirable  to  require  only  larger,  deep 
draft  vessels  that  can  maintain  a  speed 
of  12  knots  or  more  to  use  the  TSS. 
Experience  has  shown  that  almost  all  of 
these  vessels  voluntarily  choose  to 
follow  the  TSS.  On  the  rare  occasion 
that  a  larger,  deep  draft  vessel  attempted 
not  to  follow  the  TSS.  the  CVTS  has 
succeeded  in  encouraging  or  directing 
the  vessel  to  do  so. 

The  Canadians,  through  a 
modification  to  Rule  10  of  the 
COLREGS,  require  all  vessels  20  meters 
or  over  to  follow  the  TSS  when  it  is  safe 
to  do  so.  However,  they  do  not 
aggressively  enforce  this  provision, 
considering  it  not  desirable  to  require 
smaller  and/or  slower  moving  vessels  to 
follow  the  lanes.  Mixing  vessels  of  large 
disparate  speeds  significemtly  increases 
the  frequency  of  vessel  interactions. 

Recommendation:  Do  not  make  the 
TSS  mandatory,  as  we  do  not  consider 
regulatory  imposition  necessary  to  gain 
compliance.  The  current  system  of 
voluntary  usage,  combined  with 
persuasion  and  existing  regulatory*  tools, 
ensures  that  those  vessels  that  should  be 
in  the  traffic  lanes  actually  are. 

Issue  #2:  Should  all  traffic  lanes, 
precautionary  areas,  and  VTS  special 
areas  within  the  Puget  Sound  Area  of 
Responsibility  (AOR)  be  specified  as 
waters  where  all  or  certain  provisions  of 
Rule  9  of  the  International  Navigation 
Rules  would  apply? 

Discussion:  Conflicts  periodically 
develop  between  large  vessels  following 
a  TSS,  narrow  channel  or  fairway,  and 
smaller  recreational  and  fishing  vessels. 
Oftentimes,  when  a  deep  draft  vessel  is 
forced  to  maneuver  even  slightly  to 
avoid  a  smaller  vessel  in  a  narrow 
channel  or  fairway,  the  deep  draft  vessel 
must  then  follow  a  route  that  is  sub- 
optimal  from  a  navigation  safety 
perspective.  Also,  when  a  deep  draft 
vessel  following  a  fairway  or  TSS  is 
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forced  to  radic  illy  maneuver  to  avoid  a 
smaller  vessel,  order  and  predictability 
are  lost  in  that  other  surrounding 
vessels  no  lonj  er  know  what  to  expect 
from  the  larger  vessel. 

Rule  10  of  the  COLREGS  prohibits 
vessels  engagei  1  in  fishing,  sailing 
vessels,  and  vessels  of  less  than  20 
meters  from  in  peding  the  safe  passage 
of  a  power-dri\  en  vessel  that  is 
following  a  tral  fie  lane.  However,  Rule 
10  does  not  ap|  )ly  to  the  numerous 
precautionary  i  ireas  that  link  the  lanes 
together  nor  to  fairways  that  do  not  have 
established  tral  fie  lanes.  Rule  9 
prohibits  vessels  of  less  than  20  meters, 
sailing  vessels,  and  vessels  engaged  in 
Ashing,  from  ii  ipeding  the  passage  of  a 
vessel  that  can  safely  navigate  only 
within  a  narro\  /  chaimel  or  fairway.  The 
"do  not  impedd"  provisions  of  Rules  9 
and  10  enhanco  the  order, 
predictability,  >nd  safety  of  vessel 
movements.  D0ep  draft  vessels  would  be 
provided  with  bpUmum  routing  through 
the  TSS. 

Recommendation:  Delineate  and 
specify  those  vyaters  within  the  VTS 
Puget  Sound  Atea  of  Responsibility 
(AOR)  in  whicl  i  all  or  certain  provisions 
of  Rule  9  of  the  International  Navigation 
Rules  would  apply. 

Issue  #3;  Shculd  there  be  one 
common  intern  ational  frequency  for 
bridge-to-bridg ;  radio  communications 
in  the  CVTS? 

Discussion:  Ifnder  U.S.  regulations, 
all  vessels  20  n  leters  or  over  are 
required  to  guard  VHF  channel  13  when 
in  U.S.  waters.  Channel  13  is  the 
designated  bricge-to-bridge  radio 
frequency  and  s  used  to  make  passing 
arrangements  a  ad  to  clarify  vessel 
intentions.  There  is  no  comparably 
designated  brie  ge-to-bridge  frequency  in 
Canadian  watei  s.  The  two  governments 
must  work  toge  ther  to  establish  one 
common  bridge -to-bridge  frequency, 
preferably  charnel  13,  for  all  vessels 
operating  within  the  CVTS,  thus 
assuring  timely  and  reliable 
commimicatior  s  between  ships. 

Recommendntion:  The  U.S.  and 
Canadian  govei  nments,  through  the 
Joint  Coordinat  ing  Group  of  the  CVTS, 
should  develop  internal  policies  that 
require  the  use  of  channel  13  for  bridge- 
to-bridge  comn  unications  within  the 
CVTS  area. 


B.  Geographic- 

The  following 
reviewed  and 
in  conjunction 
proposed  chanii 
Thirteenth  Coa  it 
Site  at  http://wivw 
sjdf.html. 


'pacific  Issues 

issues  are  best 
c  amprehended  when  read 
ivith  the  charts  of  the 
ies  that  are  posted  on  the 
Guard  District  Web 
.  uscg.mil/dl  3  /pars/ 


Entrance  to  Strait  of  Juan  de  Fuca 

Issues  1t4a  through  4f:  Should  we — 

a.  Extend  the  TSS  at  the  entrance  to 
the  Strait  of  Juan  de  Fuca  approximately 
10  miles  further  offshore; 

b.  Center  the  separation  zone  at  the 
entrance  to  the  Streiit  of  Juan  de  Fuca  on 
the  International  Boundary; 

c.  Retain  multiple  approach  lanes 
configured  to  maintain  order  and 
predictability  for  vessels  entering  or 
exiting  the  Strait; 

d.  Configure  these  lanes  to  the  greatest 
extent  possible  to  avoid  customary 
fishing  grounds; 

e.  Acknowledge  the  existence  of  an 
informal  northwesterly  traffic  route  by 
creating  a  new  exit  lane  just  north  of  the 
Juliet  Buoy  for  vessels  headed  coastwise 
to  Alaska;  and 

f.  Expand  the  ATBA  boimdaries  to  the 
north  and  west  to  provide  a  greater 
buffer  around  Dimtze  Rock  and  offshore 
while  still  providing  a  protected  route 
for  slower  moving  vessels? 

Discussion:  All  traffic  entering  the 
Strait  of  Juan  de  Fuca  is  funneled  into 
the  Strait  through  one  of  two  short 
traffic  lanes.  The  inbound  traffic  lane 
originating  from  the  southwest  may 
bring  traffic  within  1  mile  of  Dimtze 
Rock.  This  convergence  near  the  Juliet 
Buoy  is  in  close  proximity  to  the  rocky 
shoreline  of  Cape  Flattery,  lies  within 
the  Olympic  Coast  National  Marine 
Sanctuary,  and  funnels  inbound 
southern  traffic  along  the  northern/ 
western  border  of  the  ATBA. 

It  is  customary  practice  for  a  large 
percentage  of  the  slower  moving  traffic, 
often  tugs  and  barges  and  small  fishing 
vessels,  to  transit  inbound  and 
outbound  south  of  the  designated  traffic 
lanes  when  on  coastwise  voyages  to  and 
from  the  south.  This  practice  eliminates 
the  need  for  slower  moving  southbound 
traffic  to  cross  the  traffic  lanes,  and 
numerous  overtaking  situations  arising 
from  disparate  transit  speeds.  However, 
under  the  present  configuration,  this 
traffic  is  forced  to  transit  extremely 
close  to  Duntze  Rock,  and  may  end  up 
infringing  on  either  the  ATBA  or  the 
inbound  traffic  lane.  A  similar  practice 
of  transiting  outside  the  lanes  is 
observed  and  condoned  for  small/ 
slower  vessels  transiting  north  of  the 
lanes  in  Canadian  waters. 

Traditional  commercial  and  sports 
fishing  areas  are  in  and  adjacent  to  the 
traffic  lanes  at  the  entrance  to  the  Strait. 
Occasionally,  fishing  vessels  in  the  area 
create  a  conflict  for  vessels  following 
the  TSS,  particularly  during  periods  of 
reduced  visibility. 

Both  the  move  of  the  convergence 
zone  10  miles  to  the  west  and  the  shift 
of  the  entrance  point  to  the  north  would 


help  create  a  "buffer  zone"  between  the 
southernmost  TSS  lane  and  Dimtze 
Rock  and  the  nearby  ATBA.  This 
relocation  provides  significant  sea  room 
for  conflict  resolution  as  vessels 
converge  toward  the  entrance  of  the 
Strait,  thereby  improving  order  and 
predictability  for  each  entry  and  exit 
lane.  Moving  the  northern  border  of  the 
ATBA  to  a  consistent  7000  yards  south 
of  the  International  Boundary  and  4000 
yards  south  of  the  southernmost  edge  of 
the  TSS  would  provide  an  improved 
safety  buffer  for  those  smaller,  slower 
moving  vessels  that  choose  to  transit 
south  of  the  TSS.  Continuing  this  buffer 
area  parallel  to  the  TSS  until  a  point  at 
124°55'  would  allow  sufficient  room  for 
slower  moving  vessels  to  transit  without 
conflicting  with  inbound  traffic  steering 
for  the  southern  approach  to  the  TSS.  It 
would  also  provide  a  greater  margin  of 
safety  around  the  hazards  of  Duntze 
Rock  and  Tatoosh  Island. 

In  the  development  of  these  proposed 
changes  to  the  TSS,  we  considered  the 
location  of  the  traditional  fishing 
grounds  off  the  entrance  to  the  Strait  of 
Juan  de  Fuca.  Although  it  was  not 
possible  to  completely  segregate  the  TSS 
from  the  fishing  grounds,  the 
recommended  changes  minimize 
potential  conflicts  and  improve  the 
existing  configuration. 

Our  recommendations  provide 
routing  order  and  predictability  further 
offshore  thereby  reducing  conflicts 
between  vessels  following  the  TSS  and 
vessels  fishing  at  the  entrance  to  the 
Strait. 

Recommendation:  That  we  implement 
all  actions  presented  as  Issues  #4a 
through  4f. 

Issue  #5:  Should  the  CVTS  agreement 
be  expanded  to  formally  recognize  an 
offshore  VTS  zone? 

Discussion:  The  United  States  and 
Canada  administer  their  respective 
National  Vessel  Traffic  Management 
Regulations  to  the  Umit  of  their 
territorial  seas  (12  nautical  miles).  Based 
on  current  laws,  neither  country  has  the 
authority  to  impose  a  mandatory  VTS 
regime  beyond  its  territorial  sea. 
Although  VTS  jurisdiction  does  not 
extend  beyond  12  nautical  miles, 
vessels  are  asked  to  voluntarily  check  in 
with  Tofino  Traffic  Center  once  north  of 
latitude  48°  N  or  east  of  longitude  127° 
W,  or  within  50  miles  of  Vancouver 
Island.  This  is  known  as  the  CVTS 
"Service  Area"  and  represents  the 
existing  radar  coverage  of  Tofino  Traffic 
Center.  Once  checked  in,  vessels  are 
provided  with  traffic  advisories  and  are 
actively  managed.  Check-in  points  are 
depicted  on  the  navigational  charts,  and 
voluntary  compliance  is  in  excess  of 
99%. 
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Recommendation:  Do  not  formally 
create  a  VTS  offshore  zone.  The  CVTS 
will  continue  to  provide  traffic 
management  services  on  a  voluntary 
basis. 

Issue  #6;  Should  there  be  mandatory 
compliance  with  the  ATBA  associated 
with  the  Olympic  Coast  National  Marine 
Sanctuary? 

Discussion:  The  ATBA  requests 
voluntary  exclusion  of  tank  vessels  or 
barges  carrying  oil  in  bulk  or  hazardous 
materials.  Vessel  track  lines  have  been 
recorded  for  potential  violations  of  this 
voluntary  program.  For  those  vessels 
found  within  the  ATBA  and  in 
violation,  there  has  been  a  high  degree 
of  compliance  after  receiving  letters 
jointly  signed  by  the  Manager  of  the 
Marine  Sanctuary  and  the  local  USCG 
Captain  of  the  Port. 

At  this  time  the  State/BC  Oil  Spill 
Task  Force  is  conducting  an  Offshore 
Routing  Study.  This  study  will  likely 
recommend  coastwise  routes  that 
segregate  various  shipping  classes  into 
offshore  "lanes"  depending  on  their 
potential  risk  to  the  environment.  It  will 
build  upon  the  recommendations  of  the 
Monterey  Bay  National  Marine 
Sanctuary  (MBNMS)  Vessel 
Management  Study  and  provide 
consistency  along  the  entire  West  Coast. 
The  recommended  realignment  of  the 
TSS  at  the  entrance  to  the  Strait  of  Juan 
de  Fuca  and  the  minor  expansion  of  the 
ATBA  should  be  consistent  with  any 
recommendations  of  the  Offshore 
Routing  Study. 

Recommendation:  Do  not  make 
compliance  with  the  ATBA  mandatory. 
Good  voluntary  compliance  ciurently 
exists.  The  realigiunent  of  the  TSS  at  the 
entrance  to  the  Strait  of  Juan  de  Fuca 
and  the  minor  expansion  of  the  A.TB  A 
discussed  previously  will  make  it  easier 
for  vessels  to  voluntarily  comply.  We 
should  continue  to  market  and  promote 
voluntary  compliance  and  closely 
coordinate  the  final  recommendations  of 
this  Port  Access  Route  Study  with  the 
Offshore  Routing  Study. 

Cape  Flattery  to  Race  Rocks 

Issues  ^7a  through  7c:  Should  we — 

a.  Center  the  TSS  exactly  on  the 
International  Boimdary,  and  standardize 
the  widths  of  the  separation  zone  and 
traffic  lanes  to  a  consistent  2000  yards; 

b.  Soften  the  inbound  dogleg  on  Twin 
Rivers  from  22  degrees  to  8  degrees  to 
make  it  consistent  with  the  International 
Boiuidary;  and 

c.  Establish  IMO  "Recommended 
Routes"  north  and  south  of  the  TSS  to 
formally  recognize  and  accommodate 
the  existing  traffic  patterns? 

Discussion:  Commercial  fishing 
activity  and  patterns  in  the  Strait  of  Juan 


de  Fuca  have  changed  significantly 
since  the  TSS  was  first  designed  and 
implemented.  Neither  PSVTS  nor 
commercial  fishing  representatives 
report  significant  fishing  activity  in  the 
separation  zone.  Therefore,  the 
recommended  changes  to  the  TSS 
should  not  have  an  luireasonably 
adverse  impact  on  the  fishing  industry. 

In  its  current  configuration,  two  thirds 
of  the  TSS  is  located  on  the  United 
States  side  of  the  International 
Boundary.  The  separation  zone  flares  to 
a  maximum  width  of  approximately 
three  miles.  This  TSS  alignment  reduces 
the  amount  of  navigable  water  available 
to  those  vessels  choosing  to  transit 
outbound  or  inbound  south  of  the  TSS, 
and  places  inbound  traffic  following  the 
lanes  in  closer  proximity  to  land  than 
vessels  transiting  in  the  outboxmd  lanes. 

Centering  of  the  TSS  on  the 
International  Boundary  and  reducing 
the  width  of  the  separation  zone  will 
reduce  the  potential  for  powered 
groimdings  on  the  U.S.  shoreline  by 
creating  a  larger  buffer  between  the  TSS 
and  shore.  It  also  creates  additional 
space  for  the  existing  in-shore  traffic 
that  transits  south  of  the  TSS. 

The  Canadian  Practice  Firing  Range 
(Exercise  area  WH)  is  located  midway  in 
the  Strait,  and  extends  south  from  the 
shoreline  to  the  International  Boundary. 
This  centering  change  will  have 
minimal  impact  on  the  Canadian  "WH" 
firing  range,  as  reported  by  the  Canadian 
Defense  Force. 

The  inbound  22°  dogleg  in  the  TSS  off 
Twin  Rivers  has  been  identified  as  an 
occasional  contributor  to  confusion 
during  overtaking  evolutions.  On 
extremely  rare  occasions,  the  VTS  has 
had  to  remind  vessels  to  execute  the 
turn.  Reducing  the  inbound  dogleg  in 
the  TSS  from  22°  to  8°  allows  the  TSS 
to  be  centered  on  the  International 
Boimdary.  This  in  turn  facilitates 
overtaking  situations,  and  allows  for 
improved  traffic  flow  in  the  vicinity  of 
Port  Angeles.  Centering  the  TSS  on  the 
International  Boundary  and  reducing 
the  dogleg  also  creates  more  sea  room 
for  a  vessel  to  recover  or  for  the  VTS  to 
contact  them  should  they  miss  the  turn 
on  the  inbound  leg.  A  complete 
elimination  of  the  dogleg  turn  was  not 
feasible  because  it  would  have  resulted 
in  the  TSS  being  too  close  to  shoal  water 
at  certain  locations  in  the  Strait. 

IMO  recognition  of  two-way 
"recommended  routes"  north  and  south 
of  the  traffic  lanes  would  formalize 
existing  traffic  patterns  and  provide 
additional  order  and  predictability. 
Formally  establishing  recommended 
routes  would  also  help  to  preserve  the 
TSS  for  fast  moving,  deep  draft  traffic. 


Analysis  of  current  traffic  patterns  in 
the  informal  traffic  zone  south  of  the 
TSS  revealed  that  meeting  traffic 
routinely  passes  starboard  to  starboard. 
We  will  encourage  vessels  within  the 
informal  traffic  zone  to  meet  starboard 
to  starboard,  which  we  consider  safer 
than  the  more  traditional  port  to  port 
meeting  recommended  by  the 
COLREGS.  Starboard  to  starboard 
meeting  in  the  informal  traffic  zone  is 
preferred  because  it  results  in  the  vessel 
closest  to  the  TSS  proceeding  in  the 
same  direction  as  a  deep  draft  vessel 
traveling  eastbound  in  \he  inbound  lane 
of  the  TSS.  This  traffic  pattern 
minimizes  the  potential  of  a  collision 
between  deep  draft  vessels  following  the 
TSS  and  outbound  vessels  following  the 
recommended  route.  We  anticipate  that 
vessels  using  the  inshore  recommended 
route  would  be  habitual  or  repeat  users 
while  those  choosing  to  use  the  TSS 
would  be  first  time  or  less  familiar 
users.  For  the  recommended  routes 
south  of  the  TSS,  we  propose 
formalizing  the  current  practice  of 
vessels  meeting  starboard  to  starboard. 
To  avoid  unnecessary  confusion  and  to 
maintain  international  consistency,  we 
also  propose  prescribing  starboard  to 
starboard  meetings  for  the 
recommended  routes  north  of  the  TSS. 

Recommendation:  That  we  implement 
all  actions  presented  as  Issues  #7a 
through  7c. 

Port  Angeles  Precautionary  Area — Race 
Rocks  to  New  Dimgeness  and  North  to 
Discovery  Island 

Issues  #8a  through  8e:  Should  we — 

a.  Move  the  Port  Angeles  pilot  station 
to  a  point  approximately  1.25  miles 
north  and  1.25  miles  east  of  the  tip  of 
Ediz  Hook; 

b.  Redefine  the  boimdaries  of  the 
precautionary  area  as  follows: 

1.  North  of  Port  Angeles,  define  the 
western  boimdary  of  the  precautionary 
area  by  linking  the  southern  edge  of  the 
inbound  traffic  lane  and  the  tip  of  Ediz 
Hook. 

2.  Define  the  eastern  boundary  of  the 
precautionary  area  by  linking  the 
southern  edge  of  the  inbound  traffic 
lane  and  the  tip  of  Dungeness  Spit. 

3.  Further  define  the  eastern  boundary 
of  the  precautionary  area  by  linking  the 
southern  outbound  traffic  lane  and  the  • 
northern  inbound  traffic  lane. 

c.  Establish  a  VTS  special  area  within 
the  inbound  traffic  lane  between 
Angeles  Point  and  the  Port  Angeles 
pilots  station  where  a  vessel  will  be 
prohibited  from  overtaking  another 
vessel  without  VTS  approval; 

d.  Establish  precautionary  areas  for 
the  turns  at  Discovery  Island  and  the 
Victoria  pilot  station;  and 
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e.  Create  an  inshore  buffer  by 
decreasing  the  width  of  the  TSS  leading 
from  the  Victa  ria  pilots  station  to  the 
turn  south  of  I  discovery  Island  while 
maintaining  tl  e  same  southern 
boundary  of  ti  e  inbound  lane?  In 
addition,  we  vould  link  the  TSS  off 
Discovery  Isla  id  with  the  new  TSS  in 
Haro  Strait. 

Discussion:  "ive  TSSs  converge  at  the 
precautionary  areas  located  to  the  north 
and  east  of  Poit  Angeles.  Ferries, 
recreational  v(  ssels,  piloted  deep  draft 
vessels,  non-p  loted  deep  draft  vessels, 
tugs  and  tows,  naval  vessels,  and  large 
and  small  commercial  fishing  vessels  all 
interact  and  cc  mpete  for  space  at  this 
convergence  p  Dint  in  the  traffic  scheme. 
The  present  tri  ific  configuration  was 
designed  primu"ily  to  deliver  inbound 
vessels  to  the  |  lilot  stations  located  at 
Port  Angeles  a  id  Victoria.  The  impact 
on  vessel  safet  /  or  other  waterway  users 
may  have  beer  overshadowed.  For 
example,  the  present  configuration  does 
not  separate  tli  e  Port  Angeles  pilots 
boarding  area  rom  either  the  through 
traffic  followii  g  the  TSS  or  the  traffic 
choosing  to  fol  low  the  informal  inshore 
traffic  lanes. 

The  current  TSS  routing  leading  to 
the  Port  Angel  ss  pilot  station  has  been 
identified  through  casualty  histories  as 
a  substantial  C(  luse  for  concern.  Vessels 
bound  for  the  1  'ort  Angeles  pilots  station 
are  required  b]  the  TSS  to  steer  almost 
directly  on  Ed  z  Hook.  Vessels  must  first 
execute  a  60-d  ;gree  turn,  then  slow  to 
varying  speeds ,  which  creates  different 
impacts  on  ste  jrage,  to  pick  up  a  pilot. 
At  this  point  a  vessel  may  be 
particularly  vu  Inerable  to  currents  and 
seas.  If  an  engi  leering  failure  occurred 
during  this  eve  lution,  the  vessel  would 
be  at  risk  of  a  c  rift  or  powered 
grounding  on  1  idiz  Hook.  By  moving  the 
pilot  station  w  ;  can  minimize  the 
number  of  sharp  turns  vessels  must 
make  when  en  ering  and  leaving  the 
precautionary  irea  off  Port  Angeles.  The 
move  also  elin  inates'the  requirement 
for  a  vessel  to  !  teer  directly  on  Ediz 
Hook  while  m<  neuvering  to  pick  up  a 
pilot,  and  alloi  /s  through  traffic  to  avoid 
the  pilot  board  ing  area. 

On  the  Cana  lian  side,  outbound  tugs 
and  barges  exil  the  TSS  at  Discovery 
Island  and  hea  i  directly  for  the  inshore 
routes  south  ol  Race  Rocks  cutting 
across  the  inbcund  and  outbound  TSS 
lanes  south  of  Victoria.  Outbound 
fishing  vessels  exiting  Baynes  Channel 
or  passing  east  of  Discovery  Island 
attempt  to  stay  north  of  the  TSS  but 
often  infringe  upon  the  lanes  near  Trial 
Island,  Discov(  r}'  Island,  and  the  pilot 
station.  Creatii  g  a  buffer  zone  north  of 
the  Victoria  TS  S  allows  fishing  vessels 
and  other  sma)  1,  slow  moving  vessels  to 


transit  directly  between  Discovery 
Island  and  Race  Rocks  then  inshore 
north  of  the  TSS. 

An  issue  unrelated  to  the  TSS 
configuration,  is  the  behavior  of 
unpiloted  vessels  inbound  from  sea 
approaching  the  Port  Angeles 
precautionary'  area.  On  occasion,  an 
inbound  vessel  does  not  complete 
overtaking  evolutions  before  entering 
the  precautionary  area.  Results  of  an 
incomplete  evolution  include  either 
imprudent  speeds,  or  a  vessel 
attempting  to  cross  ahead  of  a  vessel  it 
has  just  passed.  When  this  occurs,  the 
VTS  often  must  intervene  and  issue 
directions  to  the  vessels.  Establishing  a 
VTS  special  area  within  the  inbound 
traffic  lane  increases  the  predictability 
of  vessel  movements  within  the  Port 
Angeles  precautionary  area  by 
prohibiting  overtaking  maneuvers. 

Recommendation:  That  we  implement 
all  actions  presented  as  Issues  #8a 
through  8e. 

Haro  Strait  and  Boundary  Pass 

Issues  #9a  through  9d:  Should  we — 

a.  In  Haro  Strait  and  Boundary  Pass, 
establish  a  two-way  traffic  lane  similar 
to  the  one  presently  existing  in  Rosario 
Strait; 

b.  Establish  a  2-mile  diameter 
precautionary  area  centered  on  Turn 
Point  to  manage  the  merging  traffic  from 
several  secondary  channels  in  the 
vicinity  of  Turn  Point; 

c.  Designate  the  U.S.  waters  of  this 
precautionary  area  as  a  VTS  Special 
Area  as  defined  in  33  CFR  161.13  where 
VTS  users  would  not  be  allowed  to 
meet,  cross  or  overtake  without  the  prior 
permission  of  the  CVTS;  and 

d.  Through  the  Joint  Coordinating 
Group  of  the  CVTS,  modify  the  existing 
Turn  Point  Tanker  Safety  Area  to  adopt 
the  same  special  area  provisions  in 
Canadian  waters? 

Discussion:  Turn  Point  is  one  of  the 
more  navigationally  challenging  areas  of 
Haro  Strait  and  Boundary  Pass. 
Transiting  vessels  must  negotiate  a 
blind  right-angle  timi  at  varying 
distances  from  shore  depending  on  their 
direction  of  travel  and  the  presence  of 
strong  currents.  In  addition,  numerous 
secondary  channels  and  passages  route 
traffic  into  Haro  Strait  in  the  vicinity  of 
Turn  Point. 

Neither  designated  traffic  routes  nor 
formal  vessel  routing  measures  are  in 
effect  except  for  the  "Turn  Point  Tanker 
Safety  Area."  This  CVTS  measure 
requires  loaded  tankers  of  40,000  DWT 
or  greater  to  make  passing  arrangements 
on  channel  11  and  to  "take  every 
precaution  to  maintain  a  safe  CPA" 
when  transiting  in  the  vicinity  of  Turn 
Point. 


By  establishing  a  formal  traffic  lane, 
the  provisions  of  Rule  10  of  the 
COLREGS  would  apply.  Rule  10  directs 
certain  smaller  vessels  to  not  impede 
the  passage  of  a  vessel  following  a  traffic 
lane.  Establishment  of  a  formal  traffic 
lane  and  its  inclusion  on  navigational 
charts  will  also  increase  order  and 
predictability  by  reminding  non- 
participants  where  to  expect  fast 
moving,  deep  draft  vessels. 

A  generous  precautionary  area  at  Turn 
Point  will  provide  vessels  maximum 
flexibility  to  maneuver  as  they 
compensate  for  the  strong  currents 
present.  The  creation  of  a  VTS  Special 
Area  centered  on  Tvun  Point  will  also 
promote  safe  marine  practices  by 
eliminating  the  meeting  of  vessels  at  a 
sub-optimal  location  in  the  traffic 
scheme.  Further,  establishing  the  same 
provisions  in  Canadian  waters  will 
ensure  international  uniformity. 

Recommendation:  That  we  implement 
all  actions  presented  as  Issues  #9a 
through  9d. 

Rosario  Strait 

Issues  ^lOa  and  10b:  Should  we — 

a.  Exiend  the  precautionary  area  "RB" 
southward  into  the  existing  trciffic  lanes 
which  would  eliminate  that  portion  of 
the  separation  zone  that  the  large 
vessels  are  unable  to  avoid;  and 

b.  Expand  the  applicability  of  the 
existing  Rosario/Guemes  Channel  VTS 
Special  Area  regulations  contained  in  33 
CFR  161.55  to  include  all  adjacent 
waters  through  which  loaded  or  light 
tankers  have  historically  transited? 
These  waters  would  include  Bellingham 
Channel  and  the  navigable  channels 
northeast  of  Guemes  and  Sinclair 
Islands,  which  connect  the  refineries  at 
Anacortes  and  Cherry  Point. 

Discussion:  Deep  draft  vessels  often 
cannot  precisely  follow  the  TSS  when 
approaching  Rosario  Strait  from  the 
south.  Strong  currents  make  it 
impossible  for  vessels  to  avoid  the 
separation  zone  as  they  negotiate  the 
slight  turns  in  the  TSS  just  south  of 
precautionary  area  "RB".  We  could  not 
eliminate  the  small  turns  in  the  TSS 
approaching  precautionary  area  "RB" 
without  placing  the  TSS  uncomfortably 
close  to  other  shoal  water.  We  believe 
the  safety  of  deep  draft  transits  will  be 
enhanced  by  eliminating  a  routing 
measure  with  which  large  ships  cannot 
comply  and  replacing  it  with  a 
precautionary  area  "where  ships  must 
navigate  with  particular  caution." 

The  PSVTS  Special  Area  regulations 
contained  in  33  CFR  161.55  are  only 
applicable  to  certain  categories  of 
vessels  operating  in  Rosario  Strait  and 
Guemes  Channel,  and  they  modify  the 
generic  VTS  Special  Area  regulations 
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contained  in  33  CFR  161.13.  These 
Special  Area  regulations  were 
promulgated  in  recognition  of  the  size 
and  potential  risks  associated  with 
tankers  transiting  Rosario  and  Guemes 
Channels  en  route  to  the  refineries 
located  at  Anacortes  and  March  Point. 
However,  loaded  and  light  tankers  will 
also  occasionally  transit  Bellingham 
Cheinnel  and  the  waters  northeast  of 
Guemes/Sinclair  Island  as  an  alternate 
route  to  the  refineries  or  to  reach  the 
anchorage  at  Vendovi  Island. 

Currently,  the  VTS  Special  Area 
regulations  do  not  apply  to  these 
secondary  navigational  channels  which 
are  arguably  equally  or  more 
navigationally  challenging  than  Guemes 
and  Rosario  Channels.  These 
recommendations  would  further 
enhance  safety  by  expanding  the 
Rosario/Guemes  Special  Area 
regulations  to  adjacent  waters  that  have 
equal  or  greater  risk  and  are  fi-equented 
by  both  loaded  and  light  tankers. 

Recommendation:  That  we  implement 
all  actions  presented  as  Issues  #10a  and 
10b. 

Strait  of  Georgia 

Issues  #lla  and  lib:  Should  we — 

a.  Modify  slightly  the  existing  TSS 
and  establish  a  set  of  traffic  lanes  to 
align  and  connect  the  two  TSSs;  and 

b.  Establish  precautionary  areas  east 
of  East  Point  at  the  junction  of  the  new 
Boundary  Pass  traffic  lane  and  Strait  of 
Georgia  TSS,  and  west  of  Delta  Port  and 
the  Tsawwassen  Ferry  Terminal? 

Discussion:  There  has  been  an 
increase  in  traffic  from  Delta  Port  and 
the  Tsawwassen  Ferry  Terminal  which 
poses  a  risk  of  collision  as  departing 
vessels  enter  the  TSS  and  build  to  sea 
speed.  In  addition,  there  is  no  routing 
measure  connecting  the  TSS  that 
terminates  off  Patos  Island  with  the  TSS 
that  terminates  off  Satuma  Island. 
Further,  these  two  TSSs  are  not  aligned. 
Traffic  exiting  the  Strait  of  Georgia 
bound  for  Rosario  Strait  follows  the  TSS 
to  its  termination  before  angling  back  to 
the  north  to  enter  the  TSS  at  Patos 
Island.  This  vessel  routing  crowds  and 
creates  a  possible  conflict  with  traffic 
southbound  for  Boundary  Pass.  Finally, 
there  is  no  precautionary  area  in  the 
vicinity  of  East  Point,  where  traffic 
merges  from  several  directions.  By 
providing  a  contiguous  TSS  that 
connects  the  new  Bouindary  Pass  traffic 
lane  with  the  existing  or  modified  TSS 
in  the  Strait  of  Georgia,  and  establishing 
a  contiguous  TSS  coimecting  the  old 
Patos  Island  TSS  and  the  Georgia  Strait 
TSS,  traffic  bound  for  Rosario  Strait 
could  follow  the  TSS  without  impeding 
traffic  southbound  for  Boundary  Pass. 


A  new  precautionary  area  southwest 
of  Delta  Port  will  accommodate  vessels 
departing  Delta  Port  and  the 
Tsawwassen  Ferry  Terminal  as  they  get 
up  to  maneuvering  speed  before  and 
while  entering  the  TSS. 

A  new  precautionary  area  around  East 
Point  will  provide  logical  connection  to 
three  converging  traffic  lanes.  It  will 
also  highlight  the  need  for  potential 
crossing  traffic  in  this  area  to  exercise 
caution  and  will  provide  tankers 
departing  Cherry  Point  bound  for  Haro 
Strait  with  a  predictable  and  safe 
location  to  enter  the  traffic  scheme. 

Recommendation:  That  we  implement 
all  actions  presented  as  Issues  #lla  and 
lib. 

Future  Actions 

We  appreciate  the  comments  we 
received  concerning  the  PARS.  Upon 
receiving  your  comments  concerning 
this  notice  of  preliminary  study  results, 
we  will  analyze  them,  and  publish  a 
notice  of  study  results  in  the  Federal 
Register.  Any  recommended  changes  to 
the  Code  of  Federal  Regulations  will 
require  a  notice  of  proposed  rulemaking 
(NPRM)  published  in  the  Federal 
Register.  In  addition,  any  changes  to  the 
vessel  routing  system,  i.e.,  TSS,  ATBA, 
and  precautionary  areas,  will  require 
submission  to  and  approval  of  the 
International  Maritime  Organization. 

Dated:  February  16.  2000. 
Joseph  J.  Angelo, 

Acting  Assistant  Commandant  for  Marine 
Safety  and  Environmental  Protection. 
[FR  Doc.  00-4196  Filed  2-22-00;  8:45  am] 

BILUNG  CODE  4910-15-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[IN1 1 8-1  b;  FRL-6538-4] 

Approval  and  Promulgation  of 
Implementation  Plan;  Indiana 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  approve 
revisions  to  particulate  matter  (PM) 
emissions  regulations  for  Indianapolis 
Power  and  Light  Company  (IPL)  in 
Marion  County,  Indiana,  which  were 
submitted  by  the  Indiana  Department  of 
Environmental  Management  (IDEM)  on 
November  22,  1999,  as  amendments  to 
its  State  Implementation  Plan  (SIP).  The 
revisions  apply  to  3  IPL  generating 
stations  located  in  Indianapolis:  Perry 
K,  Perry  W  (demolished),  and  E.  W. 


Stout.  The  revisions  include  relaxation 
of  some  PM  limits,  tightening  of  other 
limits,  and  the  elimination  of  limits  for 
several  boilers  which  are  no  longer 
operating.  The  revisions  also  include 
the  combination  of  aimual  emissions 
limits  for  several  boilers,  and  correction 
of  a  typographical  error  in  one  limit. 
This  SIP  revision  results  in  an  overall 
decrease  in  allowed  PM  emissions  of 
52.54  tons  per  year.  An  air  quality 
modeling  analysis  conducted  by  the 
IDEM  shows  tbat  the  maximum  daily 
and  aiuiual  impacts  of  this  SIP  revision 
are  well  below  established  significance 
levels.  Therefore,  this  SIP  revision  will 
not  have  an  adverse  effect  on  PM  air 
quality. 

DATES:  EPA  must  receive  written 
comments  on  this  proposed  rule  by 
March  24,  2000. 

ADDRESSES:  You  should  mail  written 
comments  to: ).  Elmer  Bortzer,  Chief, 
Regulation  Development  Section,  Air 
Programs  Branch  (AR-18J),  U.S. 
Environmental  Protection  Agency, 
Region  5,  77  West  Jackson  Boulevard, 
Chicago.  Illinois  60604. 

You  may  inspect  copies  of  the  State 
submittal  and  EPA's  analysis  of  it  at: 

Regulation  Development  Section,  Air 
Programs  Branch  (AR-ISJ),  U.S. 
Environmental  Protection  Agency, 
Region  5,  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Pohlman.  Environmental 
Scientist,  Regulation  Development 
Section,  Air  Programs  Branch  (AR-18J), 
U.S.  Environmental  Protection  Agency, 
Region  5,  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604,  (312)  886-3299. 
SUPPLEMENTARY  INFORMATION: 
Throughout  this  document  wherever 
"we,"  "us,"  or  "our"  are  used  we  mean 
EPA. 

Table  of  Contents 

I.  What  action  is  EPA  taking  today? 

II.  Wliere  can  I  find  more  information  about 
this  proposal  and  the  corresponding  direct 
final  rule? 

I.  What  action  is  EPA  taking  today? 

We  are  proposing  to  approve  PM 
emissions  regulations  for  IPL  in  Marion 
County,  Indiana,  which  were  submitted 
by  the  IDEM  on  November  22.  1999.  as 
amendments  to  its  SIP.  The  revisions 
apply  to  3  IPL  generating  stations 
located  in  Indianapolis:  Perry  K,  Perry 
W  (demolished),  and  E.W.  Stout.  The 
revisions  include  relaxation  of  some  PM 
limits,  tightening  of  other  limits,  and  the 
elimination  of  limits  for  several  boilers 
which  are  no  longer  operating.  The 
revisions  also  include  the  combination 
of  annual  emissions  limits  for  several 
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boilers,  and  ODrrection  of  a 
typographical  error  in  one  limit. 

II.  Where  can  I  find  more  information 
about  this  prf  posal  and  the 
corresponding  direct  final  rule? 

For  additio  lal  information  see  the 
direct  final  rule  published  in  the  nUes 
section  of  thi:  i  Federal  Register. 

Dated:  Febru  in-  4,  2000. 
Francis  X.  Lyoi  is. 

Regional  Admi  listrator,  Region  5. 

(FR  Doc.  00-40 16  Filed  2-22-00;  8:45  am) 

BILUNG  CODE  65(  1-50-P 


T 


ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Part  ^2 

rrN-227-1-20(J001b;  FRL-6539-7] 

Approval  and  Promulgation  of  State 
Plans  for  Designated  Facilities  and 
Pollutants;  Tf  nnessee;  Approval  of 
111(d)  Plan  fdr  Municipal  Solid  Waste 
Landfills  In  l^iox  County 

agency:  Envii  onmental  Protection 
Agency  {EPA, 
ACTION:  Propo  sed  rule. 


SUMMARY:  EPj  i.  proposes  to  approve  the 


section  lll(d 
submitted  bv 


Environment 


enforcing  the 
applicable  to 


Plan  for  Knox  County 
he  State  of  Tennessee, 


EPA,  Region  4  Air  Planning  Branch,  61 
Forsyth  Street,  SW,  Atlanta,  Georgia 
30303. 

Copies  of  the  state  submittal(s)  are 
available  at  the  following  addresses  for 
inspection  during  normal  business 
hours: 

•  Environmental  Protection  Agency, 
Region  4,  Air  Planning  Branch,  61 
Forsyth  Street,  SW,  Atlanta,  Georgia 
30303-8960.  Allison  Humphris,  404/ 
562-9030. 

•  Tennessee  Department  of 
Environment  and  Conservation, 
Division  of  Air  Pollution  Control,  L  &  C 
Annex,  9th  Floor,  401  Chxu-ch  Street, 
Nashville,  Tennessee  37243-1531.  615/ 
532-0554. 

•  Knox  County  Department  of  Air 
Quality  Management,  City/County 
Building,  Room  339,  400  Main  Street, 
Knoxville,  Tennessee.  37902-2405.  423/ 
215-2488. 

FOR  FURTHER  INFORMATION  CONTACT: 
Allison  Humphris  at  404/562-9030. 
SUPPLEMENTARY  INFORMATION:  For 
additional  information  see  the  direct 
final  rule  which  is  published  in  the 
Final  Rules  section  of  this  Federal 
Register. 

Dated:  February  3,  2000. 
A.  Stanley  Meiburg, 

Acting  Regional  Administrator,  Region  4. 
[FR  Doc.  00-4042  Filed  2-22-00;  8:45  am) 
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existing  Municipal  Solid 


Waste  Landfil  Is.  The  Plan  was 
submitted  by  he  Tennessee  DEC  to 
satisfy  certain  Federal  Clean  Air  Act 
requirements.  In  the  Final  Rules  section 
of  this  Federa  Register,  the  EPA  is 
approving  the  Chattanooga-Hamilton 
County  Plan  submittal  as  a  direct  final 
rule  without  f  rior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
submittal  and  anticipates  no  adverse 
comments.  A  letailed  rationale  for  the 
approval  is  se  forth  in  the  direct  final 
rule.  If  no  adv  erse  comments  are 
received  in  re  iponse  to  this  action,  no 
further  activit  r  is  contemplated.  If  EPA 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  62 
[TN-21&-2-200008b;  FRL-6539-5] 

Approval  and  Promulgation  of  State 
Plans  for  Designated  Facilities  and 
Pollutants;  Tennessee;  Approval  of 
111(d)  Plan  for  Municipal  Solid  Waste 
Landfills  in  Chattanooga-Hamilton 
County 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve  the 
section  111(d)  Plan  for  Chattanooga- 
Hamilton  Coimty  submitted  by  the  State 
of  Tennessee,  through  the  Tennessee 
Department  of  Environment  and 
Conservation  (DEC)  on  April  26,  1999, 
for  implementing  and  enforcing  the 
Emissions  Guidelines  applicable  to 
existing  Municipal  Solid  Waste 
Landfills.  The  Plan  was  submitted  by 
the  Tennessee  DEC  to  satisfy  certain 
Federal  Clean  Air  Act  requirements.  In 
the  Final  Rules  section  of  this  Federal 
Register,  the  EPA  is  approving  the 


Chattanooga-Hamilton  Coimty  Plan 
submittal  as  a  direct  final  rule  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
submittal  and  anticipates  no  adverse 
comments.  A  detailed  rationale  for  the 
approval  is  set  forth  in  the  direct  final 
rule.  If  no  adverse  comments  are 
received  in  response  to  this  action,  no 
further  activity  is  contemplated.  If  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  conunents  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  The  EPA 
will  not  institute  a  second  comment 
period  on  this  document.  Any  parties 
interested  in  commenting  on  this 
docmnent  should  do  so  at  this  time. 

DATES:  Written  comments  must  be 
received  on  or  before  March  24,  2000. 

ADDRESSES:  All  comments  should  be 
addressed  to:  Allison  Humphris  at  the 
EPA,  Region  4  Air  Planning  Branch,  61 
Forsyth  Street,  SW,  Atlanta,  Georgia 
30303. 

Copies  of  the  state  submittal(s)  are 
available  at  the  following  addresses  for 
inspection  during  normal  business 
homs: 

•  Environmental  Protection  Agency, 
Region  4,  Air  Planning  Branch,  61 
Forsyth  Street,  SW,  Atlanta,  Georgia 
30303-8960.  Allison  Himiphris,  404/ 
562-9030. 

•  Tennessee  Department  of 
Environment  and  Conservation, 
Division  of  Air  Pollution  Control,  L  &  C 
Annex,  9th  Floor,  401  Church  Street, 
Nashville,  Tennessee  37243-1531.  615/ 
532-0554. 

•  Chattanooga-Hamilton  County  Air 
Pollution  Control  Bureau,  3511 
Rossville  Boulevard,  Chattanooga, 
Tennessee,  37407-2495,  423/867-4321. 

FOR  FURTHER  INFORMATION  CONTACT: 

Allison  Humphris  at  404/562-9030. 

SUPPLEMENTARY  INFORMATION:  For 
additioned  information  see  the  direct 
final  rule  which  is  published  in  the 
Final  Rules  section  of  this  Federal 
Register. 

Dated:  February  3.  2000. 
A.  Stanley  Meiburg, 

Acting  Regional  Administrator,  Region  4. 
[FR  Doc.  00-4044  Filed  2-22-00;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  152  and  156 

[OPP-36190A;  FRL-6491-1] 
RIN  2070-AC46 

Equivalency  of  Pesticides  Metolachlor 
and  S-metolachlor  With  Respect  to 
Ground  Water  Contamination;  Notice 
of  Availability  and  Request  for 
Comment 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  Availability  and 
Request  for  Comment. 

SUMMARY:  The  Agency  is  providing  an 
opportunity  for  the  public  and  affected 
parties  to  submit  comments  on 
additional  information  about  a  chemical 
contained  in  the  proposed  Ground 
Water  and  Pesticides  Management  Plan 
(PMP)  Rule  (61  FR  33260,  June  26. 
1996).  In  the  proposed  PMP  rule,  the 
Agency  proposed,  as  a  condition  of 
continued  use,  that  States  and  Tribes 
prepare  chemical-specific  management 
plans  for  four  herbicides  that  have  been 
showTi  to  persist  in  the  environment  and 
leach  to  ground  water,  creating  a 
potential  unreasonable  adverse  effect  on 
human  health  and  the  environment. 
One  of  the  foiur  pesticides  in  the 
proposed  rule  is  metolachlor.  EPA  is 
seeking  additional  comment  on  the 
specific  information  that  is  being  made 
available  and  which  is  described  in  this 
dociunent. 

DATES:  Written  comments,  identified  by 
the  docket  number  OPP-36190A,  must 
be  received  on  or  before  March  24,  2000. 

ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I  of  the  SUPPLEMENTARY 
INFORMATION  section.  To  ensure  proper 
receipt  by  EPA.  it  is  imperative  that  you 
identify  docket  control  number  OPP- 
361 90A  in  the  subject  line  on  the  first 
page  of  your  response. 

FOR  FURTHER  INFORMATION  CONTACT: 

Arthur-Jeau  B.  Williams,  Field  and 
External  Affairs  Division  (7506C),  Office 
of  Pesticide  Programs,  U.S. 
Environmental  Protection  Agency,  401 
M  St..  SW.,  Washington,  DC  20460, 
telephone  number:  703-305-5239,  fax 
number:  703-308-3259,  e-mail  address: 
williams.arty@epa.gov. 

SUPPLEMENTARY  INFORMATION: 


I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  notice  of  data  availability  and 
request  for  conunent  is  directed  to  the 
public  in  general.  It  may,  however,  be  of 
particular  interest  to  you  if  you  register, 
distribute,  apply,  or  manage  the 
application  of  a  pesticide  that  contains 
optically  active  isomeric  active 
ingredients  and,  in  particular,  a  product 
enriched  for  one  (usually  more 
pesticidally  active)  optical  isomer.  In 
addition,  persons  commenting  on  the 
Ground  Water  and  Pesticide 
Management  Plan  proposal  (61  FR 
33260.  June  26,  1996)  (FRL-4981-9) 
may  be  particularly  interested  in  some 
or  all  of  these  data.  Since  others  may 
also  be  interested,  the  Agency  has  not 
attempted  to  describe  all  the  specific 
entities  that  may  be  affected  by  this 
action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  in  the  "FOR  FURTHER 
INFORMATION  CONTACT." 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  OtherRelated 
Documents? 

1 .  Electronically.  You  may  obtain 
copies  of  this  document  and  certain 
other  available  support  documents  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  On  the  Home  Page  select 
"Laws  and  Regulations"  and  then  look 
up  the  entry  for  this  document  under 
the  "Federal  Register  -  Environmental 
Documents."  You  can  also  go  directly  to 
the  "Federal  Register"  listings  at  http:/ 
/www.  epa.gov/fedrgstr/ . 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-36190A.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  any  public 
comments  received  diu"ing  an  applicable 
comment  period,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  confidential 
business  information  (CBI).  This  official 
record  includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  conunent  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Crystal  Mall 
#2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m.. 


Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is  703-305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  OPP-36190A  in  the 
subject  line  on  the  first  page  of  your 
response. 

1 .  By  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency,  401  M  St.,  SW,  Washington,  DC 
20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency,  Rm.  119,  Crystal 
Mall  #2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA.  The  PIRIB  is  open  from 
8  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  703-305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  E-mail 
to:  "opp-docket@epa.gov,"  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  tbe  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6/7/8  or  ASCII  file  format. 
All  comments  in  electronic  form  must 
be  identified  by  the  docket  control 
number  OPP-36190A.  Electronic 
comments  may  also  be  filed  online  at 
many  Federal  Depository  Libraries. 

D.  How  Should  I  Handle  CBI  That  I 
Want  to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
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will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  identified  in 
the  FOR  FURTHER  INFORMATION  CONTACT. 
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Q.  Background 

On  June  26.  1996.  EPA  proposed  a 
rule  (61  FR  33  260)  called  the  Ground 
Water  Pesticid  b  Management  Plan  Rule 
("PMP"  or  the  "Rule")  to  protect  ground 
water  from  the  legal,  labeled  use  of 
certain  pesticUes.  When  final,  this  Rule 
will  restrict  th ;  legal  sale  and  use  of 
four  pesticides  known  to  leach  to 
ground  water  1 1  concentrations  that  may 
be  harmful  to  luman  health  and  the 
environment. '  'he  pesticides  are 
alachlor,  atraz  ne.  metolachlor.  and 
simazine  and  ire  classified  as  either 
"probable"  or    possible"  human 
carcinogens.  In  making  this  registration 
decision.  EPA  has  determined  that  use 
of  these  pestic  des  may  cause 
uru-easonable  <  dverse  effects  on  human 

environment  in  the 
absence  of  effective,  site-specific 
management  measures.  These  measures 
are  provided  by  a  Ground  Water 
Pesticide  Man  igement  Plan  developed 
bv  States  and  '  'ribes  and  approved  by 
EPA. 

in.  Data  Available  for  Comments 

A.  What  Addmonal 


Available  for 

The  Agency 
data  provided 


Data  is  EPA  Making 
(iomment? 


is  seeking  comment  on 
to  EPA  to  support  the. 


registration  of  a  pesticide  formulation 
enriched  with  the  S-optical  isomer  of 
metolachlor.  The  isomer  is  named  CGA 
77102  by  the  registrant,  and  has  also 
been  referred  to  as  chiral  metolachlor, 
alpha-metolachlor,  and  S-metolachlor. 
The  enriched  formulation  also  contains 
i?-metolachlor  (fl-optical  isomer). 
Specifically,  this  notice  invites 
conmients  on  data  pertaining  to  the 
products  containing  metolachlor,  S- 
metolachlor,  and  fl-metolachlor.  This 
notice  solicits  comments  on 
environmental  fate  data  which  coiUd  be 
relevant  to  the  question  of  whether  the 
Agency  should  consider  acetamide,  2- 
chloro— iV-{2-ethyl-6-methylphenyl)-iV- 
{2-methoxy-l-methylethyl)-,(S)- 
(common  name:  S-metolachlor),  and 
acetamide,  2-chloro-A^-(2-ethyl-6- 
methylphenyl)-N-(2-  methoxy-1- 
methylethyl)-,(fl)-{common  name:  fl- 
metolachlor)  to  be  metolachlor 
(chemical  name:  acetamide,  2-chloro-N- 
(2-ethyl-6-methylphenyl)-N-(2-methoxy- 
1-methylethyl)-)  for  purposes  of  the 
proposed  Ground  Water  and  Pesticides 
Management  Plan  (PMP)  rule.  While 
previous  products  of  metolachlor 
contain  equal  parts  (ratio  of  50:50)  of  the 
S-metolachlor  and  R-  metolachlor 
(referred  to  as  a  racemic  mixture  of 
optical  isomers  or  R  and  S  enantiomers), 
more  recent  formulations  contain  the  S- 
metolachlor  and  fl-metolachlor  in  a  ratio 
of  approximately  88:11.  The  following 
documents  have  been  placed  in  the 
official  Docket  of  the  proposed  rule 
(OPP-36190A)  and  are  available  for 
your  review  and  comment  as  described 
in  Unit  I.B.  Please  note,  the  name  alpha- 
metolachlor  was  used  extensively  in  the 
documents  for  the  formulation  em-iched 
with  S-metolachlor  and  was  a  common 
name  (now  outdated)  used  by  the 
registrant  to  refer  to  the  same  chemical 
as  the  S-optical  isomer  of  metolachlor. 

1.  Ciba-Geigy  letter  dated  1/15/96  to 
EPA  Document  Processing  Desk,  Attn: 
Joanne  Miler.  Application  for 
registration  under  the  Agency  reduced 
risk  initiative  -  PR  notice  93-9. 

2.  Data  summary  submitted  by  Ciba- 
Geigy  Corporation,  dated  1/11/96  and  1/ 
12/96  to  support  the  registration  of  CGA 
77102.  The  reports  details  the 
magnitude  of  the  residues  in  com  and 
soybeans. 

3.  Replacement  of  metolachlor 
technical  with  S-metolachlor  -  review 
of  bridging  data,  EPA  memo  dated 
November  15,1996.  from  Linda  L. 
Kutney.  Health  Effects  Division,  to  Rich 
Griffin,  Registration  Division.  Reviews 
bridging  data  and  provides  conclusions 
and  recommendations. 

4.  Ciba-Geigy  notice  dated  12/19/96 
filing  for  use  of  existing  tolerances  for 


metolachlor  and  addressing  the  Food 
Quality  Protection  Act.  Cover  letter  to 
Joanne  Miller,  EPA  Registration 
Division,  fit)m  Karen  Stimipf,  Ciba- 
Geigy  Senior  Regulatory  Affairs. 

5.  EPA  memorandimi  D223753, 
D223769,  D233184  dated  4/11/97  from 
Dan  Reider,  EPA  Enviroimiental  Fate 
and  Effects  Division,  to  Joanne  Miller, 
EPA  Special  Review  and  Reregistration 
Division.  Review  of  studies  for  CGA 
77102,  a  metolachlor  isomer. 

6.  Enviroimiental  fate  data  from  Ciba- 
Geigy  in  support  of  registration  of  CGA 
77102  (DP  Barcode  D232589,  chemical 
code  10800).  This  package  reviews  the 
bridging  enviroimiental  fate  data  (soil 
photolysis,  mobility,  aerobic  soil 
metabolism,  unaged  leaching, 
adsorption/desorption,  and  aged  soil 
column  leaching)  submitted  in  support 
of  registration. 

7.  EPA  RfD/Peer  Review  Report  of  S- 
metolachlor  dated  7/16/97,  cover  memo 
from  George  Z.  Ghali  PhD,  EPA  Health 
Effects  Division,  to  Joanne  Miller,  EPA 
Registration  Division.  This  package 
reviews  toxicological  data  in  support  of 
S-metolachlor,  including  data 
evaluations  records  (DERS)  for 
developmental  toxicity  studies  in  rats 
and  rabbits,  subchronic  toxicity  studies 
in  rats  and  dogs,  and  a  battery  of 
mutagenicity  studies. 

B.  Why  is  EPA  Seeking  Comment  on  this 
Additional  Data? 

EPA  believes  these  data  show  that  the 
fate  of  metolachlor  (the  50:50  racemic 
mixture)  in  the  environment  is  basically 
the  same  as  the  fate  of  CGA-77102  (the 
enriched  S-metolachor  mixture 
containing  fl-metolachor  with  respect  to 
its  impact  on  the  environment.  This 
includes  the  major  routes  of  degradation 
and  the  propensity  to  leach  to  and 
contaminate  ground  water,  and  is  the 
reason  bridging  data  were  used  for 
registering  the  product  enriched  with  S- 
metolachlor,  containing  less  fl- 
metolachlor.  Also,  limited  toxicological 
investigation  was  submitted  on  behalf  of 
S-metolachlor  in  support  of  the 
registration  as  requested  by  the 
registrant  based  on  the  fact  that  S- 
metolachor  has  already  been  subject  to 
extensive  toxicological  testing  during 
development  of  metolachor.  EPA  is 
seeking  comment  on  these  points 
because  metolachlor  and  S-metolachor 
contain  the  same  chemicals  and  only 
differ  in  the  proportion  of  fl-metolachor  - 
and  S-metolachor  in  their  mixtures, 
with  the  CGA  77102  mixture  having  a 
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higher  percentage  of  more  biologically 
active  S-metolachor. 

These  data  also  raise  the  question  of 
whether  a  pesticide  that  would  be 
subject  to  the  Proposed  Ground  Water 
and  Pesticide  Management  Plan  Rule 
(including  metolachlor)  that  is 
reformulated  with  a  different  proportion 
of  optical  isomers  should  also  be  subject 
to  the  Proposed  Rule.  If  the  enriched 
mixture  containing  the  R-  and  S- 
enantiomers  is  not  subject  to  the 
Proposed  Rule,  then  the  objective  of  the 
Proposed  Rule,  to  prevent  ground  water 
contamination  by  the  metolachor  active 
ingredient,  could  fail  to  be  achieved. 
Also,  monitoring  could  not  determine 
the  effectiveness  of  the  Proposed  Rule  to 
prevent  contamination  of  metolachlor 
since  water  quality  testing  by  the  States 
or  Tribes  could  not  distinguish  between 
metolachlor  with  a  50:50  mixture  of 
optical  isomers  or  an  enriched  mixture 
of  these  isomers. 

Implicit  in  the  decision  to  consider  S- 
metolachlor  as  equivalent  to 
metolachlor  for  purposes  of  the  PMP 
Rule  is  the  acceptance  of  the  Health 
Advisory  (HA)  for  metolachlor  as  the 
reference  point  for  S-metolachlor.  This 
is  consistent  with  the  bridging  of 
metolachlor  toxicity  studies  to  support 
the  registration  of  S-metolachlor.  If.  in 
the  future,  EPA's  Office  of  Drinking 
Water  and  Ground  Water  recalculates  an 
HA  for  S-metolachlor,  or  establishes  a 
Maximum  Contaminant  Level  (MCL)  for 
the  chemical,  the  new  value  would 
become  the  new  reference  point  for 
metolachlor. 

rV.  Do  Any  Regiilatory  Assessment 
Requirements  Apply  to  this  Action? 

No.  This  action  is  not  a  rule,  it  merely 
announces  the  availability  of  and 
requests  comments  on  additional  data 
and/or  information  related  to,  among 
other  things,  a  proposed  rule  that 
previously  published  in  the  Federal 
Register  of  June  26,  1996,  61  FR  33260. 
For  information  about  the  applicability 
of  the  regulatory  assessment 
requirements  to  the  proposed  rule, 
please  refer  to  the  discussion  in  Unit 
VIII  of  that  document  (61  FR  33293). 

List  of  Subjects 

40  CFR  Part  152 

Environmental  protection. 
Administrative  practice  and  procedure. 
Pesticides  and  pest.  Reporting  and 
recordkeeping  requirements. 

40  CFR  Part  156 

Environmental  protection.  Labeling, 
Occupational  safety  and  health. 
Pesticides  and  pest.  Reporting  and 
recordkeeping  requirements. 


Dated:  February  16.  2000. 
Susan  H.  Wayland, 

Deputy  Assistant  Administixitor  Office  of 
Prevention,  Pesticides  and  Toxic  Substances. 
IFR  Doc.  00-4243  Filed  2-22-00:  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  206 
RIN  3067-AC90 

Disaster  Assistance;  Insurance 
Requirements  for  the  Public 
Assistance  Program 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY:  As  a  means  to  achieve  a 
nationally  consistent  level  of 
responsibility  among  public  and  certain 
private  non-profit  entities  for  natural 
disaster  risks,  we  (FEMA)  are 
considering  making  a  minimum  amount 
of  building  insurance  coverage  a 
criterion  for  eligibility  for  Public 
Assistance.  In  order  to  encoiurage  the 
purchase  of  such  insurance,  we  are 
considering  whether  and  how  to  make 
uninsured  buildings  ineligible  for 
Public  Assistance.  We  have  sought  out 
the  advice  of  numerous  insurance 
experts  and  program  stakeholders  on 
this,  but  believe  we  will  benefit  by 
sharing  our  thinking  on  these  issues  to 
the  widest  audience  possible  and 
seeking  their  views  and  comments 
before  we  publish  a  proposed  rule.  We 
also  have  various  specific  questions  for 
your  consideration. 

DATES:  We  invite  written  comments  on 
this  and  will  accept  them  until  April  10, 
2000. 

ADDRESSES:  Please  send  written 
comments  to  the  Rules  Docket  Clerk, 
Office  of  the  General  Counsel,  Federal 
Emergency  Management  Agency,  500  C 
Street  SW.,  room  840,  Washington.  DC 
20472,  (facsimile)  202-646-4536,  or 
(email)  rules@fema.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Curtis  Carleton,  Chief,  Community 
Services  Branch,  Federal  Emergency 
Management  Agency,  500  C  Street  SW., 
room  713,  Washington,  DC  20472,  202- 
646-4535,  (facsimile)  202-646-3147:  or 
(email)  Curtis.CarIeton@fema.gov. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

The  Robert  T.  Stafford  Disaster  Relief 
and  Emergency  Assistance  Act,  42 
U.S.C.  5121  etseq.  (Stafford  Act), 


authorizes  the  President  to  pay  at  least 
75  percent  of  the  costs  to  repair 
infrastructure  damaged  by  a 
presidentially  declared  major  disaster. 
The  Public  Assistemce  Program  provides 
grants  to  applicants — including  State 
and  local  governments.  Native 
Americans  or  authorized  tribal 
organizations,  Alaskan  Native  villages 
and  organizations,  as  well  as  certain 
eligible  private  non-profit 
organizations — for  emergency  protective 
measures,  for  debris  removal,  and  for 
disaster-damaged  infrastructure. 

Our  objective  with  this  advance 
notice  of  proposed  rulemaking  (ANPR) 
is  to  focus  on  natural  disaster-damaged 
infrastructure,  and  more  specificallv. 
building  damage.  The  Stafford  Act  has 
directives  and  requirements  on 
insurance.  Our  information  up  to  this 
point  is  that,  with  a  few  exceptions, 
insurance  is  available  for  buildings. 
Therefore,  we  have  interpreted  that 
these  directives  and  requirements  can 
be  applied  to  that  category  of  public 
infrastructure. 

It  is  clear  from  the  Stafford  Act  and 
from  its  supporting  and  background 
materials  that  the  Congress  views  the 
piu-chase  of  insurance  as  an  effective 
risk  management  device. 

•  The  Stafford  Act  encourages 
obtaining  insurance  in  its  preamble, 
§101. 

•  Further,  it  says  in  §  311  that  an 
applicant  must  agree  to  obtain  and 
maintain  insurance  as  a  condition  of 
receiving  a  Public  Assistance  grant. 

•  Insurance  is  defined  as  a  benefit 
under  §  312,  and  as  such,  a  Public 
Assistance  grant  may  not  be  awarded  so 
as  to  duplicate  it. 

Our  current  regulations,  foimd  in  44 
CFR,  Subchapter  D.  Part  206.  Subpart  1, 
translate  the  insurance  purchase 
requirement  to  mean  that  the  amount  of 
insurance  to  be  purchased  must  be  at 
least  up  to  the  amount  of  eligible 
damage  under  the  Public  Assistance 
program.  If  the  eligible  damage  is  far 
less  than  the  replacement  value  of  the 
building,  and  if  the  corresponding 
minimal  level  of  insurance  coverage  can 
actually  be  purchased,  this  may  result  in 
a  vastly  underinsured  building.  The 
current  regulations  do  not  speak  to  the 
type  of  insurance  required — actual  cash 
value  or  replacement  cost  value — and 
they  do  not  address  deductibles.  This  is 
important  both  from  the  standpoint  of 
the  insurance  purchase  requirement  and 
the  amount  of  the  Public  Assistance 
grant  awarded.  Most  importantly,  the 
current  regulations  do  not  have  any 
mechanism  to  encourage  insurance  on 
public  buildings  that  have  not  yet 
received  disaster  assistance.  The 
absence  of  meaningful  encouragement 
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n.  Statement  ( f  the  Problem 

The  preamb  e  to  the  Stafford  Act 
directs  us  to  ei  icourage  "individuals, 
States,  and  locd  governments  to  protect 
themselves  by  obtaining  insurance 
coverage  to  su  )plement  or  replace 
governmental  issistance."  The  Public 
Assistance  pro  ^ram  fails  to  do  this.  The 
program  has  n^ »  mechanism  to 
encourage  pub  ic  entities  to  purchase 
property  insiu^  uice  before  a  disaster 
strikes. 

(A)  Current  t  fisincentives  to 
insurance,  (i)  I  uilding  repair  costs,  hi 
fact,  by  paying  for  building  repair  costs 
whether  or  not  the  building  had 
property  insiu^  ince,  we  currently 
provide  a  disii  centive  to  carry 
insurance.  Mai  ly  potential  Public 
Assistance  apf  licants  have  told  us,  in  so 
many  words:  V  Ihy  carry  insurance  on 
our  buildings  i  kfhen  we  know  that 
FEMA  will  be  here  to  pick  up  the  costs 
when  the  disai  ter  hits? 

(ii)  High  deductibles.  A  corollary 
issue  here  deals  with  an  applicant  who 
may  have  insu  ance,  but  has  opted  to 
reduce  the  pre:  nium  by  selecting  a  very 
high  deductibl  3.  Because  our  current 
policy  is  to  reii  nburse  the  appliccint  for 
that  portion  of  the  loss  not  covered  by 
insurance,  incl  uding  any  deductible — 
whatever  the  a  uount — the  program 
tends  to  encourage  high  levels  of 
retained  risk,  e  ven  for  those  insured. 
The  program  his  clear  disincentives  to 
carry  low  or  m  jderate  deductibles. 

(B)  Fairness.  Once  a  presidential 
disaster  has  be  ;n  declared,  the  program 
pays  the  federa  1  cost  share  (usually  75 
percent)  for  all  eligible  building  repair 
costs  to  the  ext  ent  that  insurance  does 
not.  Is  it  fair  th  it  the  applicant  who  has 
paid  premiums  throughout  the  years 
and  the  applici  int  who  has  no  insurance 
and  saved  thes  3  expenses  over  the  years 
are  treated  equilly?  Many  risk  managers 
and  other  stake  holders  have  raised  this 
fairness  issue  >  ath  us. 

(C)  Other  iss  les.  In  addition  to  this 
issue,  the  cum  nt  program  regulations 
dealing  with  ii  surance  fail  to  address 
other  issues. 

(i)  We  do  no  say  what  we  mean  by 
the  term  "insuance."  How  we  define 
insurance  is  in  portant  because  it 
governs  the  cir  :iunstances  under  which 
we  will  reimbi  rse  an  applicant  where 
there  may  be  si  imething  similar  to 
insurance  in  pi  ace,  and  it  governs  what 


is  acceptable  for  the  purpose  of  meeting 
the  insurance  purchase  requirement. 

(ii)  Oui  current  regulations  do  not  say 
whether  we  will  provide  assistance  for 
insured  losses  that  fall  within  the 
deductible  limits  of  a  policy,  and  if  so, 
up  to  what  limits,  if  any. 

(iii)  We  do  not  say  what  type  of 
insurance — replacement  cost  value  or 
actual  cost  value — is  needed  to  satisfy 
the  insurance  purchase  requirement. 

(iv)  We  do  not  say  whether  a  local 
government  or  private  non-profit 
organization  could  qualify  as  a  self- 
insurer  for  the  purposes  of  meeting  the 
insurance  purchase  requirement,  and 

(v)  We  do  not  provide  any  policies  or 
guidance  regarding  the  State  insurance 
commissioners'  determination  imder  the 
Stafford  Act  that  insurance  is  not 
reasonably  available.  Section  311(a)(2) 
allows  an  applicant  not  to  obtain  and 
maintain  insurance  if  the  State 
insurance  commissioner  determines  that 
it  is  not  reasonably  available. 

m.  standards 

We  have  in  mind  several  principles 
we  would  like  to  adhere  to  for  the 
eventual  insurance  proposal.  Please 
frame  your  views  with  these  standards 
in  mind. 

(A)  Affordability.  Any  new  policy 
should  not  require  entities  to 
substantially  re-order  their  spending 
priorities.  VVe  are  considering  setting 
not  only  maximum  premiiun  levels,  but 
also  maximum  coverage  amounts. 

(B)  Availability.  Any  new  policy 
should  not  deny  assistance  to  entities 
that  cannot  obtain  the  required  product. 
We  are  considering  establishing 
minimum  coverage  amounts  that  are 
offered  by  private  insurers,  obtained  by 
being  self-insured,  or  achieved  by  using 
a  combination  of  both. 

(C)  Private  Sector.  We  believe  that  a 
federally  directed  program  of  insurance 
is  neither  desired  nor  practical.  We 
believe  that  the  private  sector  has  in 
place  the  appropriate  resources  and 
mechanisms  to  provide  property 
insurance  to  the  public  sector. 

(D)  Fairness.  Similarly  situated 
entities  should  not  feel  the  program 
discriminates  against  them  for  wise 
investment  strategies. 

rV.  Possible  Options 

Over  the  last  several  years  we  have 
considered  various  approaches  to 
dealing  with  these  problems.  This 
activity  started  with  internal  work 
groups,  and  evolved  into  a  collaborative 
effort  with  insurance  experts  and  many 
stakeholder  groups.  There  have  been 
many  variations,  but  the  basic  options 
considered  may  be  condensed  into  three 
approaches: 


Option  1 .  Make  the  repair  or 
replacement  of  public  buildings 
ineligible  for  federal  disaster  assistance. 
The  underlying  concept  is  that 
insurance  for  buildings  is  readily 
available,  and  that,  therefore, 
supplemental  federal  assistance  might 
not  be  necessary  for  this  category  of 
public  facility.  This  approach  would 
eliminate  the  disincentive  to  insure  and 
to  reduce  and  prevent  future  building 
damage;  it  would  eliminate  the  fairness 
issue;  and  it  would  eliminate  other 
deficiencies  with  the  current  program 
regulations. 

Option  2.  Maintain  the  current 
eligibility  of  public  buildings  for  Public 
Assistance  funding  whether  they  are 
insured  or  not.  At  the  same  time, 
eliminate  funding  for  deductibles, 
define  insurance,  and  address  other 
technical  issues. 

Option  3.  Make  the  repair  of  public 
buildings  eligible  for  federal  disaster 
assistance  only  if  insured  at  the  time  of 
the  disaster.  Also,  define  limits  on 
program  payments  for  deductibles, 
define  insurance,  and  address  other 
policy  issues  that  the  current  program 
regulations  are  silent  on.  This  approach 
would  speak  to  both  the  fairness  and 
disincentive  issues,  and  it  would  deal 
with  troublesome  ambiguities. 

V.  Tentative  Conclusions 

Option  1 

We  have  tentatively  concluded  that 
the  approach  of  eliminating 
reimbiusements  for  building  damage 
would  be  unreasonable.  Even  if  they 
have  insurance,  many  buildings  will 
suffer  catastrophic  losses  that  will  far 
exceed  the  insurance  settlements.  There 
is  a  legitimate  need  for  the  federal 
government  to  supplement  what  the 
insurance  industry  can  provide  for 
building  repairs  in  severe  natural 
disasters.  In  addition,  this  approach 
runs  counter  to  the  partnership  and 
shared  responsibility  approach  upon 
which  the  Nation's  emergency 
management  system  is  based.  We 
tentatively  rejected  option  1. 

Option  2 

We  also  tentatively  rejected  option  2 
because  it  would  not  encourage 
applicants  to  insure  their  buildings.  By 
eliminating  funding  for  deductibles,  and 
in  the  absence  of  any  pre-disaster 
conditioning  of  Public  Assistance  on 
insurance  coverage,  we  would  cause  the 
applicant  with  insurance  to  receive  less 
in  repair  dollars  than  the  applicant  with 
no  insurance.  The  applicant  with 
insurance  would  receive  Public 
Assistance  funding  for  the  amoimt  of 
the  damage  less  the  deductible  and 
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insurance  recovery.  The  applicant 
without  insurance  would  receive 
funding  for  the  entire  amount  of  the 
damage.  In  both  cases,  the  federal  funds 
would  be  cost  shared.  Even  with  various 
policy  improvements  and  clarifications, 
this  option  clearly  would  not  begin  to 
fix  the  basic  problems  of  fairness  and 
the  disincentives  for  buying  insiuance. 

Option  3. 

In  oiu-  view,  option  3  best  promises  to 
meet  the  intent  and  specific  provisions 
of  the  Stafford  Act  in  a  fair  and 
reasonable  way.  We  are  seeking  your 
thoughts  as  to  how  we  can  best  deal 
with  the  issues  identified,  whether  they 
be  in  the  context  of  one  of  these  options, 
or  in  one  of  your  owm.  But,  since  we 
have  concentrated  our  attention  in 
recent  months  on  option  3,  we  are 
particularly  interested  in  your  views  on 


this  approach.  We  are,  therefore, 
providing  below  some  detail  on  this 
concept  of  redesigning  our  Public 
Assistance  insurance  considerations. 

VI.  Option  3.  The  Insurance  Option 

Under  the  current  program 
regulations,  the  purchase  of  insurance 
only  affects  program  eligibility  for 
federal  disaster  assistance  of  a  facility 
damaged  by  a  presidentially  declared 
disaster  if  that  very  same  facility  was 
previously  damaged  by  and  received 
federal  assistance  after  a  prior 
presidentially  declared  disaster.  The 
current  regulations  require  a  public 
building  to  have  insurance  as  a 
condition  of  receiving  assistance  under 
Stafford  Act  §§  406  and  422  but  this 
insurance  can  be  purchased  after  the 
disaster  in  order  to  cover  the  "next" 
damaging  event.  Our  purpose  is  to  add 

Table  1  .—Insurance  Amounts 


a  strong  incentive  for  entities  to 
purchase  insurance  before  the  damaging 
event.  The  change  would  apply  only  to 
buildings,  since  insurance  for  all  perils 
is  available  for  this  category  of  public 
facilities.  And  in  order  to  provide 
adequate  time  for  public  risk  managers 
to  purchase  the  needed  insurance,  the 
change  would  not  be  effective  until  36 
months  after  the  publication  date  of  the 
final  rule  on  this  issue. 

(A)  Adequate  Insurance,  (i)  The  key 
feature  of  this  concept  would  be  to 
stipulate  that  the  eligibility  of  buildings 
for  assistance  under  §§  406  and  422  in 
the  future  would  be  contingent  on  their 
being  covered  by  adequate  insurance 
policies.  One  possibility  we  came  up 
with  for  defining  "adequate  insurance" 
is  the  following,  described  separately  for 
four  categories  of  insurance: 


Categories  of  in- 
surance 


Individual  building  by  building  policy 


Blanket  policy 


ALL-RISK  

EARTHQUAKE 


FLOOD 
WIND  ... 


Minimum    of    80%    Replacement    Cost    Value 

(RCV). 

35%  of  total  building  value  of  SIM  or  less;  

25%  of  the  next  $9M  of  building  value;  

20%  of  tfie  building  value  over  $10M.  witfi  a 

maximum  coverage  limit  of  $125  M. 
Maximum  offered  by  NFIP  per  building. 

Minimum  of  80%  of  Its  insurable  value  up  to 
$125M. 


Minimum  of  80%  RCV,  or  110%  of  tfie  total  building  value  at  the  appli- 
cant's fiigfiest-valued  single  location. 

35%  of  tfie  total  insurable  building  values  of  SIM  or  less; 

10%  of  tfie  next  S9M  building  value; 

5%  of  tfie  building  value  over  S10M,  witfi  a  maximum  coverage  limit  of 
$125M. 

Total  limit  equal  to  or  greater  ttian  the  combined  total  limits  obtained 
under  separate  NFIP  policies. 

Not  less  than  80%  of  the  total  insurable  values  at  the  applicant's  highest- 
valued  single  location  up  to  $125M. 


(ii)  In  advancing  this  idea,  it  would  be 
our  intention  that  no  applicant  would 
be  burdened  with  exorbitant  insurance 
premiums.  Therefore,  we  would  qualify 
this  schedule  of  insurance  amounts  with 
the  proviso  that  premiums,  expressed  as 
a  percentage  of  building  replacement 
cost  value,  would  be  capped  on  that 
basis.  The  cap  we  are  considering  is 
$0.30  per  $100.  In  order  to  meet  the 
condition  of  having  adequate  insurance, 
the  applicant  would  have  at  minimum, 
coverage  to  this  cap.  We  developed  this 
level  by  consulting  with  insurance 
experts  in  various  areas  of  the  country. 

(iii)  Note  that  we  do  not  attempt  to 
specify  which  types  of  insurance  are 


necessary.  The  applicant  is  in  the  best 
position  to  determine  the  perils  for 
which  it  would  need  to  purchase 
insurance.  If  the  applicant  did  not  have 
the  type  of  insurance  that  covered  the 
disaster  damage,  its  damaged  building 
would  not  be  eligible  for  federal  disaster 
assistance. 

(B)  Deductibles,  (i)  Deductibles  play 
an  important  role  in  the  cost  and 
settlement  value  of  insurance  policies. 
The  Public  Assistance  Program  needs  to 
make  clear  its  position  on  eligible  costs 
for  insured  buildings  where  deductibles 
are  involved — yet  current  program 
regulations  do  not  address.  While  there 
are  no  formal  policies  addressing 

TABLE  2.— INSURANCE  DEDUCTIBLES 


eligible  costs  for  insured  buildings,  the 
practice  throughout  the  FEMA  regions 
has  been  to  treat  deductible  amounts  in 
insurance  policies  as  if  there  were  no 
insurance  policy  at  all — that  is,  to 
"fund"  the  deductibles.  This  has  the 
effect  of  promoting  higher  deductibles. 
Oiu-  intent  in  considering  a  maximum 
level  on  eligible  deductible  costs  for 
insured  buildings  is  to  reverse  this 
unintended  consequence. 

(ii)  Under  option  3,  the  maximum 
deductible  amounts  eligible  for  Public 
Assistance  funding  would  vary  by  the 
type  of  insurance.  Based  on  this 
concept,  the  table  below  shows  the 
numbers  we  are  considering: 


Categories  of  in- 
surance 


Individual  building  by  building  policy 


Blanket  policy 


ALL-RISK  

EARTHQUAKE  .. 
FLOOD 


0.1%  of  the  building's  insurable  value  with  a 
maximum  of  $  100,000  per  occurrence. 

Maximum  of  7.5%  of  the  insurable  value  of  the 
building. 

Maximum  of  $1,000. 


0.1%  of  the  building's  insurable  value  with  a  maximum  of  $100,000  per 

occurrence  for  all  buildings  involved. 
Maximum  of  7.5%  of  the  insurable  value  of  the  building(s). 

2%  of  the  total  insurable  values  of  the  building(s)  involved  with  a  max- 
imum of  S25,000. 
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Categories  of 
surance 


ir- 


WIND 


arcs ' 


(iii)  These 
eligible  amounts 
efforts  to  bal 
with  a  minima 
insurance  cov(  rage 
in  consultatioi 
experts.  We  se 
common  insurance 
We  would  like 
the  reasonabl 
and  amounts 


p  -oposed  maximum 
resulted  from  our 
cost  considerations 
standard  of  sound 

,  and  were  developed 
with  outside  insurance 
ected  values  that  reflect 
industry  practices, 
to  learn  your  thoughts  on 
of  these  percentages 


e  less 


t  >e 


(C)  Role  of 
Commissioner. 
language  to  a 
311(a)(2)  state: 
President  shal 
and  extent  of 
certified  to  hi 
appropriate 
Conamissioner 
of  such 


State  Insurance 
(i)  We  would  offer  new 
ress  this  section.  Section 
that"*   *   *  the 
not  require  greater  types 
insurance  than  are 
as  reasonable  by  the 

Insurance 
esponsible  for  regulation 


dl 


n 


Stite 


insurai  ce 


It 
rot 


(ii)  The  current 
provide  no  gui  1 
the  State 

should  underta  ke 
§§206.252  and 
simply  state  th 
Director  shall 
and  extent  of  i 
certified  as 
Insurance  Comhii 
of  any  definition 
"reasonable"  a 
guidance  regar( 
commissioner 
confusion  abo 
provision.  This 
seriously  dimi 
the  Stafford  Ac 


JUt 


iir  1 


encouraging  a 
their  own 
future  disasters 
specific  guid 
deficiency 


(iii)  Under  o 
establish 
insurance  is  the 
consideration 
degree  of  uni 
country  with 
and  in  order  to 
compliance 
Stafford  Act  th; 
States  and  loca 
themselves  by  < 
coverage  to  su 
governmental 
would  suggest 
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Table  2.— Insurance  Deductibles— Continued 


Individual  building  by  building  policy 


Blanket  policy 


Maximum  5%  of  the  insurable  value  of  ttie  build-  f^^aximum  5%  of  the  total  insurable  value  of  the  buJlding(s)  involved  with 
ing  with  a  maximum  value  of  SIOO.OOO  per  oc-  I  a  maximum  value  of  $100,000  per  occun-ence  for  all  buildings  involved, 
currence.  I 


program  regulations 
ance  or  criteria  on  how 
insurance  commissioner 
this  role.  Under 
206.253.  the  regulations 
*  the  Regional 
require  greater  types 
iiisuranne  than  are 
reasonable  by  the  State 

ssioner."  The  absence 
of  the  word 
id  the  absence  of  any 
ing  the  State  insurance 
role  have  led  to 
the  intent  of  this 
deficiency  could 
ish  the  effectiveness  of 
s  fundamental  goal  of 
icants  to  provide  for 
finajipial  protection  against 
We  need  to  provide 
to  correct  this 


p  jli 


an:e 


ion  3  wo  would 
boundaries  where  the  cost  of 
factor  under 
n  order  to  effect  some 
foi  mity  throughout  the 
regard  to  the  certifications, 
insure  a  basic  level  of 
wit  1  the  intent  of  the 
t  encourages  "*   *   * 
governments  to  protect 
btaining  insurance 
p  jlemeut  or  replace 
a  isistance  *   *   *",  we 
t  le  following: 


(A)  The  State  insurance  commissioner 
would  grant  a  certification  for  a  specific 
peril  if  commercial  insurance  is  not 
available  from  licensed  insurance 
carriers — or  surplus  lines  carriers,  or 

(B)  The  State  insurance  commissioner 
could  grant  the  certification  based  on 
cost. 

(iv)  In  this  case,  the  applicant  could 
reque.st  a  certification  due  to  financial 
hardship.  Financial  hardship  would  be 
defined  as  the  cost  of  combined  annual 
property  insurance  premiums  exceeding 
0.3%  of  the  insurable  value  of  a 
building,  or  if  a  blanket  policy,  0.3%  of 
the  total  insurable  values  (See  VI(A)(ii)). 
To  approve  such  a  request,  the  State 
insurance  commissioner  could  grant  a 
certification  limiting  the  amount  of 
insurance  needed  but  not  relieving  the 
applicant  from  purchasing  insurance.  At 
a  minimum,  the  applicant  would  have 
to  purchase  insurance  with  a  premium 
cost  up  to  the  0.3%.  The  applicant 
could  elect  to  purchase  a  policy  having 
a  lower  replacement  cost  percentage,  a 
higher  deductible,  or  both. 

(Vn)  Questions 

We  are  interested  in  your  ideas  as  to 
how  the  Public  Assistance  program 
could  be  improved  with  regard  to  its 
insurance  requirements  and 
considerations  Please  do  not  limit  your 
comments  to  our  option  3;  we  are 
interested  in  any  and  all  ideas  that  you 
might  have.  Additionally,  we  do  have 
specific  questions  about  the  approach 
that  we  outlined  above. 

(Aj  Economic  impacts  and  impacts  on 
small  entities.  As  required  by  Executive 
Order  12866,  we  are  currently  looking  at 
the  economic  impacts  of  this  approach. 
We  welcome  any  information  Uiat  will 
help  us  in  our  analysis.  Manv  of  the 
following  questions  focus  specifically 
on  the  costs;  however  any  ideas  or 
information  about  its  benefits  would  be 
helpful  as  well.  In  addition,  the 
Regulatory  Flexibility  Act  deals  with 
impacts  on  small  entities.  As  defined  in 
the  Regulatory'  Flexibility  Act.  small 
governmental  jurisdictions  are 
■governments  of  cities,  counties,  tow.ns, 
townships,  villages,  school  districts,  or 
special  districts,  with  a  population  of 
less  than  fifty  thousand."  Likewise,  the 
Act  defines  a  small  organization  as  'any 
not-for-profit  enterpri.so  which  is 


independently  owned  and  operated  and 
is  not  dominant  in  its  field."  Therefore, 
we  pose  several  questions  in  order  to 
gain  a  better  understanding  of  the 
impacts  this  approach  would  have  on 
small  private  non-profit  organizations 
and  small  local  governments. 

(i)  Is  commercial  property  insurance 
available  to  insure  public  buildings  in 
your  area? 

(ii)  Is  commercial  property  insurance 
available  at  what  you  would  consider  to 
be  an  affordable  price  in  your  area? 

(iii)  If  you  are  a  potential  applicant 
with  buildings,  can  you  tell  us  whether 
and  for  what  you  are  insured,  as  well  as, 
how  our  proposal,  if  adopted,  would 
affect  those  insurance  premiums?  If  you 
are  a  small  private  non-profit 
organization  or  small  local  government, 
please  identify  that  fact,  as  we  will  be 
doing  a  separate  analysis  of  the  effects 
on  small  entities.  If  there  would  be  an 
increase  involved,  it  would  be  most 
helpful  if  you  would  tell  us  what  that 
increase  would  be,  expressed  as  a 
percentage  above  your  current  premium. 

(iv)  Would  it  be  appropriate  to  allow 
qualifying  local  governments  and 
private  non-profit  organizations  to  be 
considered  as  self-insurers?  If  so,  what 
criteria  should  we  use  to  qualify  them? 
(v)  We  suggest  $0.30  per  SlOO  both  as 
a  guideline  for  State  insurance 
commissioners  in  determining  the 
reasonableness  of  insurance  premiums, 
and  as  a  threshold  above  which 
insurance  would  not  need  to  be 
purchased  to  satisfy  our  condition  for 
Public  Assistance  eligibility.  Do  vou 
consider  this  reasonable?  If  not,  what 
level  would  you  suggest,  and  for  what 
reasons? 

(vi)  What  are  your  thoughts  as  to  the 
reasonableness  of  the  schedule  of 
insurance  amounts  and  deductibles 
shown  in  option  3?  Have  we  set  the 
maximum  amount  of  insurance  needed 
too  low? 

(vii)  If  you  have  information  on 
building  insurance  coverage  for 
potential  Public  Assistance  applicants, 
would  you  please  tell  us,  either  for  your 
type  of  organization  or  for  your  area, 
what  percentage  of  buildings  you 
believe  is  currently  covered. 

(viii)  If  you  are  a  small  private  non- 
profit organization  or  small  local 
government,  can  you  tell  us  more  about 
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your  ciurent  risk  analysis  practices  and 
insurance  policies.  We  appreciate  your 
interest  in  this  issue,  and  will  look 
forward  to  receiving  your  comments  and 
answers. 

(B)  Executive  Order  13132, 
Federalism.  In  keeping  with  the 
principles  embodied  in  this  Executive 
Order,  signed  on  August  4, 1999,  FEMA 
has  consulted  with  State  and  local 
officials  as  well  as  private  non-profit 
organizations  that  might  be  affected  by 
the  approach  suggested,  and  plans  to 
convene  additional  meetings  and 
discussions.  If  you  have  any  questions 
or  comments  about  our  plans  for  these 
additional  meetings  and  discussions  we 
would  welcome  receiving  them. 

Dated:  February  17,  2000. 
James  L.  Witt, 
Director. 
[FR  Doc.  00-4246  Filed  2-22-00;  8:45  am] 

BILUNG  CODE  671S-02-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  No.  00-255,  MM  Docket  No.  00-22,  RM- 
9795] 

Radio  Broadcasting  Services; 
Charlotte,  TX 

AGENCY:  Federal  Commiuiications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  filed  by  Kay- 
Zam  Radio  Company  proposing  the 
allotment  of  Channel  272A  at  Charlotte, 
Texas,  as  that  commimity's  first  local 
FM  service.  The  coordinates  for  Channel 
272A  at  Charlotte  are  28-46-00  and  98- 
42-30.  There  is  a  site  restriction  10.7 
kilometers  (6.7  miles)  south  of  the 
community.  Mexican  concurrence  will 
be  requested  for  the  allotment  of 
Channel  2 72 A  at  Charlotte. 
DATES:  Comments  must  be  filed  on  or 
before  April  3,  2000,  and  reply 
comments  on  or  before  April  18,  2000. 

ADDRESSES:  Federal  Communications 
Commission,  445  Twelfth  Street,  SW., 
Washington,  DC  20554.  In  addition  to 
filing  comments  with  the  FCC, 
interested  parties  should  serve  the 
petitioner's  counsel,  as  follows:  Henry 
E.  Crawford,  Law  Offices  of  Henry  E. 
Crawford,  1150  Connecticut  Avenue, 
NW.,  Suite  900,  Washington,  D.  C. 
20036. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  418-2180. 


SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
00-22,  adopted  February  2,  2000,  and 
released  February  11,  2000.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the 
Commission's  Reference  Center  445 
Twelftn  Street,  SW.,  Washington,  DC 
20554.  The  complete  text  of  this 
decision  may  also  be  purchased  from 
the  Commission's  copy  contractors. 
International  Transcription  Services, 
Inc.,  1231  20th  Street,  NW., 
Washington,  DC.  20036,  (202)  857-3800, 
facsimile  (202)  857-3805. 

Provisions  of  the  Regulatory 
Flexibility'  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  fi'om  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contact. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc.  00-4173  Filed  2-22-00;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  00-256;  MM  Docket  No.  99-209;  RM- 
9628] 

Radio  Broadcasting  Services;  Buras, 
LA 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule;  denial. 

SUMMARY!  This  document  denies  a 
petition  for  rule  making  filed  by 
Moimteiin  West  Broadcasting  proposing 
the  allotment  of  FM  Channel  279C2  to 
Buras,  Louisiana,  as  that  locality's  first 
commercial  FM  transmission  service. 
Petitioner  failed  to  establish  the 
availability  of  a  suitable  location  for 
tower  construction  as  the  required  site 
restriction  located  6  kilometers  south  of 
the  commvuiity  at  coordinates  29-18-15 


NL  and  89-32-00  WL  to  accommodate 
Channel  279C2  at  Buras  is  in 
marshland.  See  64  FR  31172,  Jime  10, 
1999.  With  this  action,  this  proceeding 
is  terminated. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Joyner,  Mass  Media  Bureau,  (202) 
418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  99-209. 
adopted  February  2,  2000,  and  released 
February  11,  2000.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC's  Reference 
Information  Center  (Room  CY-A257), 
445  Twelfth  Street,  SW.,  Washington, 
DC.  The  complete  text  of  this  decision 
may  also  be  purchased  from  the 
Commission's  copy  contractor, 
International  Transcription  Service, 
Inc.,  1231  20th  Street,  NW., 
Washington,  DC  20036,  (202)  857-3800. 

List  of  Subjects  in  47  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

(FR  Doc.  00-4172  Filed  2-22-00;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  00-263;  MM  Docket  No.  99-174;  RM- 
9577] 

Radio  Broadcasting  Services; 
Hanamaulu,  HI 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule;  denial. 

SUMMARY:  This  document  denies  a 
petition  for  rule  making  filed  by 
Mountain  West  Broadcasting  proposing 
the  allotment  of  FM  Channel  266C1  to 
Hanamaulu,  Hawaii,  as  a  first  local  aural 
transmission  service,  for  failure  to 
establish  that  locality  is  a  bona  fide 
commimity  for  allotment  purposes.  See 
64  FR  30289,  June  7, 1999.  With  this 
action,  this  proceeding  is  terminated. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Joyner,  Mass  Media  Bureau,  (202) 
418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
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and  Order,  MN 
adopted  Februi  iry 
February  11 
Commission  decision 
inspection  and 
business  hours 
Information  Cehter 
445  Twelfth  St  eet 
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Docket  No.  99-174, 
2,  2000,  and  released 
.  The  full  text  of  this 
is  available  for 
copying  during  normal 
in  the  FCC's  Reference 
(Room  CY-A257), 
,  SW.,  Washington, 


DC.  The  complete  text  of  this  decision 
may  also  be  purchased  ft'om  the 
Commission's  copy  contractor, 
International  Transcription  Service, 
Inc.,  1231  20th  Street,  NW., 
Washington,  DC  20036,  (202)  857-3800. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 


Federal  Communications  Commission. 

John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[PR  Doc.  00-1170  Filed  2-22-00;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Rural  Housing  Service 

Notice  of  Request  for  Extension  of  a 
Currently  Approved  Information 
Collection 

agency:  Rural  Housing  Service,  USDA. 
ACTION:  Proposed  collection;  comments 
requested. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  Rural  Housing 
Service's  intention  to  request  an 
extension  for  a  currently  approved 
information  collection  in  support  of  the 
program  for  Rural  Rental  and 
Cooperative  Housing  Loan  Policies, 
Procedvues,  and  Authorizations. 

DATES:  Comments  on  this  notice  must  be 
received  by  April  24,  2000,  to  be 
assured  of  consideration. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tracee  L.  Lilly,  Senior  Loan  Specialist, 
RHS,  U.S.  Department  of  Agriculture, 
Stop  0781,  Washington,  D.C.  20250, 
Telephone  (202)  720-1604. 
SUPPLEMENTARY  INFORMATION: 

Title:  Rural  Rental  and  Cooperative 
Housing  Loan  Policies,  Procedures,  and 
Authorizations. 

OMB  Number:  0575-0047. 

Expiration  Date  of  Approval:  April  30, 
2000. 

Type  of  Request:  Extension  of  a 
currently  approved  information 
collection. 

Abstract:  The  Rural  Housing  Service 
(RHS),  an  agency  of  the  U.S.  Department 
of  Agricultiu-e,  is  authorized  to  make 
loans  to  finance  rural  rented  housing 
(RRH)  and  rural  cooperative  housing 
(RCH)  complexes  and  related  facilities 
under  Sections  515  and  521  of  Title  V 
of  the  Housing  Act  of  1949,  as  amended. 
The  RRH  and  RCH  programs  provide 
affordable  rental  and  cooperative 
housing  for  elderly  or  disabled  persons 
and  families,  and  other  persons  and 


families  of  low  or  moderate  income  in 
rural  areas. 

RHS  is  responsible  for  ensuring  that 
these  federally  funded  loans  are  made  to 
eligible  applicants  for  authorized 
purposes.  The  information  collected  is 
necessary  to  determine  the  eligibility  of 
the  applicant  and  the  feasibility  of  the 
proposed  housing.  If  not  collected,  the 
Agency  would  be  providing 
unauthorized  federal  assistance. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  6  hours  per 
response. 

Respondents:  Individuals,  trusts, 
associations,  partnerships,  limited 
partnerships.  State  or  local  public 
agencies,  consumer  cooperatives,  and 
profit  or  nonprofit  corporations. 

Estimated  Number  of  Respondents: 
425. 

Estimated  Number  of  Responses  per 
Respondent:  12. 

Estimated  Total  Annual  Burden  on 
Respondents:  28,246. 

Copies  of  this  information  collection 
can  be  obtained  from  Brenda  Frost, 
Regulations  and  Paperwork 
Management  Branch,  at  (202)  692-0037. 

Comments 

Comments  are  invited  on:  (a)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Agency, 
including  whether  the  information  will 
have  practical  utility;  (b)  the  accuracy  of 
the  Agency's  estimate  of  the  burden  of 
the  proposed  collection  of  information 
including  the  validity  of  the 
methodology  and  assmnptions  used;  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology.  Comments  may  be  sent  to 
Brenda  Frost.  Regulations  and 
Paperwork  Management  Branch,  U.S. 
Department  of  Agriculture,  Rural 
Development,  STOP  0742,  1400 
Independence  Ave.  SW,  Washington, 
DC  20250.  All  responses  to  this  notice 
will  be  summarized  and  included  in  the 
request  for  OMB  approval.  All 
comments  will  also  become  a  matter  of 
public  record. 


Dated:  February  16.  2000. 
fames  C.  Kearney, 

Administrator,  Rural  Housing  Service. 
[FR  Doc.  00-^178  Filed  2-22-00;  8:45  am) 

BILUNG  COOE  3410-XV-U 


DEPARTMENT  OF  COMMERCE 

Census  Bureau 

National  Employers  Survey — (NES 
2000) 

ACTION:  Proposed  collection;  comment 
request. 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  April  24,  2000. 
ADDRESSES:  Direct  all  written  comments 
to  Linda  Engelmeier,  Departmental 
Forms  Clearance  Officer,  Department  of 
Commerce,  Room  5027,  14th  and 
Constitution  Avenue,  NTW,  Washington, 
DC  20230  (or  via  the  Internet  at 
LEngelme@doc.gov). 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Michael  Hartz,  U.  S. 
Bureau  of  the  Census.  Room  2535-3 — 
EPCD,  Washington.  DC  20233-6100; 
(301-457-2633). 
SUPPLEMENTARY  INFORMATION 

I.  Abstract 

The  Census  Bureau  conducted  three 
earlier  National  Employers  Surveys 
(1994,  1995  and  1997)  for  the  National 
Center  on  the  Educational  Quality  of  the 
Workforce  (EQW),  a  nonprofit  research 
group.  This  survey  will  be  sponsored  by 
the  U.S.  Department  of  Education  and 
the  NationaJ  School-to- Work  Office. 
These  groups  focus  on  discovering 
relationships  among  employment, 
hiring,  training,  education,  and  business 
success.  This  information  collection 
seeks  to  build  upon  the  results  of  the 
previous  surveys. 
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This  informa  tion  collection  goes 
beyond  the  pre/ious  National 
Employers  Surreys  in  that  it  seeks  to 
explore  employees'  histories  and  to 
identify  emplo;  'ees'  perceptions 
regarding  empl  jyer-provided  training 
and  job-related  educational 
requirements.  1  'he  collection  will  relate 
these  employees'  responses  to  similar 
information  col  lected  from  employers. 
The  purpose  is  lo  identify  those  areas 
where  employee  and  employer  views 
are  similar  and  where  they  are  different. 
This  informatic  n  then  will  be  used  to 
suggest  areas  w  lere  additional  emphasis 
regarding  empl  aver  job  requirements  are 
needed  to  enab  e  potential  employees  to 
qualify  for  emp  oyment. 

This  new  sur  ^ey  will  incorporate  a 
telephone  surv(  y  of  employers  that 
responded  to  the  1997  National 
Employers  survey  (NES-3)  and  a  mail 
questionnaire  t(i  be  sent  to 
approximately    5,000  employees  of  a 
sample  of  the  surveyed  companies. 
During  the  telejihone  survey,  employers 
will  be  asked  to  volunteer  to  participate 
in  the  employe*  survey.  Companies 
which  voluntee  •  will  be  sent  a  package 
of  30  questionn,  lires  along  with 
instructions  on  low  to  distribute  these 
questionnaires  I  o  a  sample  of  their 
employees.  The  employees  will  fill  out 
the  questionnaires  and  send  them  back 
to  the  Census  Biireau  in  postage  paid 
envelopes  provi  ded.  The  questionnaire 
will  include  abc  ut  74  questions  that 
solicit  employe!  is'  views  regarding 
employment  quklifications  and  training 
opportunities  ayailable  to  them  that 
relate  to  their  eiiployment.  These 
siiTvey  question  >  are  constructed  to 
eliminate  the  ne  ed  for  respondents  to 
review  any  reco  -ds  relating  to  the 
subject  of  this  ci  )llection.  We  expect  that 
each  responden  will  spend  about  20 
minutes  completing  the  questionnaire. 

n.  Method  of  Cc  llection 
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employees.  The  employees  will  fill  out 
the  questionnaires  and  send  them  back 
to  the  Census  Bureau  in  postage  paid 
envelopes  provided.  The  employee 
questionnaire  will  be  distributed  to 
approximately  15,000  employees.  The 
questioimaire  will  consist  of 
approximately  74  questions.  Most 
questions  will  be  constructed  using  a 
"check-box"  format.  The  check  boxes 
primarily  will  be  questions  requiring  a 
"yes/no"  or  "on  a  range  of  1  to  5" 
response. 

Employees  completing  the 
questionnaires  will  send  them  directly 
to  the  Census  Bureau,  using  pre- 
addressed,  postage-paid  return 
envelopes.  Employers  will  not  be 
allowed  access  to  the  questionnaires 
completed  by  the  employees  or  the 
information  reported  on  the 
questionnaires.  Confidentiality  is 
guaranteed  by  Title  13,  United  States 
Code.  After  the  Census  Bureau  performs 
data  ke3dng  and  consistency  editing,  the 
data  set  will  be  provided  to  sworn 
Census  agents  representing  the  survey 
sponsors. 

High  participation  rates  for  both  the 
telephone  survey  of  employers  and  the 
employee  survey  are  crucial  for 
statistically  reliable  data  in  the  NES 
2000.  We  have  limited  participation  to 
500  employers  in  order  to  keep  the 
respondent  burden  and  the  costs  of  the 
survey,  as  low  as  possible.  However,  we 
expect  that  the  responses  from  the 
employees  of  the  500  participating 
companies  will  be  sufficient  to  provide 
useful  and  representative  information. 
The  Census  Bureau  has  discussed 
survey  participation  with  selected 
respondents  from  the  NES-3.  Nearly  all 
of  the  business  establishments  we 
contacted  stated  that  they  would 
strongly  consider  participating  in  the 
survey.  The  businesses  indicated  that 
their  decision  to  participate  in  a  survey 
was  primarily  based  on  their  perception 
of  the  usefulness  of  the  requested 
information.  The  businesses  are  very 
interested  in  the  issues  of  the  survey. 
One  business  respondent  said,  "After 
all,  these  ju-e  our  concerns,  too."  Also, 
more  1997  respondents  (employers) 
than  in  the  previous  two  NES  surveys 
told  the  interviewers  that  they  wanted 
the  results  of  the  survey.  Based  on  these 
factors  (and  especially  the  employer 
concerns  about  these  workplace  issues), 
we  expect  a  sufficiently  high  rate  of  the 
employers  from  the  NES-3  to 
participate  in  the  NES  2000. 

We  plan  to  rely  on  the  employers  to 
select  the  sample  of  their  employees  and 
distribute  the  questionnaires  to  them. 
We  will  be  talking  to  a  few  more 
respondents  to  help  design  an  effective 
and  comfortable  operational  design  for 


selecting  employees  and  distributing  the 
materials.  The  Census  Biu^eau  is 
confident  in  the  ability  of  the 
volunteering  businesses  to  draw  a 
reliable,  random  sample  of  employees, 
based  on  payroll  records  containing  the 
Social  Security  number  (which  we  may 
instruct  them  to  use  as  the  selection 
criterion). 

The  survey  sponsors  considered  two 
designs  for  this  survey.  One  was  to 
measure  only  newly  hired  employees 
and  address  a  set  of  issues  that  relate  to 
that  segment  of  the  work  force.  Another 
was  to  survey  employees  across  the 
board.  When  we  asked  about  limiting 
the  selection  to  "new  hires,"  several  of 
the  businesses  thought  that  would  pose 
a  problem  and  recommended  that  we 
survey  all  their  employees.  We  will 
work  with  a  few  of  the  potential 
respondents  to  determine  how  to  impart 
our  statistical  requirements  in  written 
instructions. 

Another  concern  we  discussed  was 
anonymity.  Those  businesses  we 
consulted  feel  that  employees  are  more 
likely  to  return  the  questionnaires  with 
accurate  responses  if  we  can  assure 
them  that  the  employer  would  not  see 
any  of  the  responses  and  would  not 
know  if  the  employee  had  responded  or 
not.  Employees  are  very  sensitive  to 
access  of  their  personal  information, 
and  we  feel  that  good  response  will 
require  that  we  provide  assurance  of 
confidentiality. 

Anonymity,  sampling  of  employees, 
and  operational  considerations  will  be 
considered  during  the  60-day  comment 
period  and  we  would  particularly 
welcome  any  ideas  or  concerns  on  these 
issues. 

m.  Data 

OMB  Number:  Not  available. 

Form  Number:  NES  2000. 

Type  of  Review:  Regular. 

Affected  Public:  Employers  in 
business  establishments  with  20  or  more 
employees  and  employees  of  these 
establishments. 

Estimated  Number  of  Respondents: 
3,000  employers  and  15,000  employees. 

Estimated  Time  Per  Response: 
Employers  30  minutes.  Employees  20 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  6,500  hours. 

Estimated  Total  Annual  Cost:  There  is 
no  cost  to  the  respondent  other  than  the 
time  required  to  complete  the  telephone 
interview.  Employers  that  volunteer  for 
the  employee  survey  will  incm-  a  small 
cost  in  selecting  the  sample  of 
employees  and  distributing  the 
questionnaires  to  these  employees. 

Respondent's  Obligation:  Voluntary. 
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Legal  Authority:  Title  13  United  States 
Code,  Sections  8  and  9. 

IV.  Request  for  Conunents 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  0MB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  February  16.  2000. 
Liiida  Engelmeier, 

Departmental  Forms  Clearance  Officer,  Office 
of  the  Chief  Information  Officer. 
(FR  Doc.  00-4195  Filed  2-22-00;  8:45  am] 

BILUNG  CODE  3510-07-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-588-824] 

Certain  Corrosion-Resistant  Carbon 
Steel  Flat  Products  From  Japan:  Final 
Results  of  Antidumping  Duty 
Administrative  Review 

agency:  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce 
ACTION:  Notice  of  final  results  of  the 
antidumping  duty  administrative  review 
of  certain  corrosion-resistant  carbon 
steel  flat  products  from  Japan. 

summary:  On  August  16,  1999.  the 
Department  of  Commerce  ("the 
Department")  published  the  preliminary 
results  of  its  administrative  review  of 
the  antidumping  duty  order  on  certain 
corrosion-resistant  carbon  steel  flat 
products  from  Japan.  This  period  of 
review  ("POR")  is  from  August  1, 1997 
through  July  31, 1998.  This  review 
covers  two  manufacturers/exporters: 
Nippon  Steel  Corporation  ("NSC")  and 
Kawasaki  Steel  Corporation  ("KSC"). 
We  gave  interested  parties  an 
opportimity  to  comment  on  our 
preliminary  results.  As  a  result  of  these 
comments,  we  have  made  changes  to 


our  analysis.  Therefore,  the  final  results 
differ  from  those  presented  in  the 
preliminary  results  of  review. 
EFFECTIVE  DATE:  February  23,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Contact  Doreen  Chen,  Brandon 
Farlander,  or  Rick  Johnson,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue,  N.W.,  Washington  DC  20230; 
telephone:  (202)  482-0408.  (202)  482- 
0182,  or  (202)  482-3818,  respectively. 
SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  ("the  Act"),  are  to  the 
provisions  effective  January'  1,  1995.  the 
effective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act  ("URAA").  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department's  regulations  are  to  19 
C.F.R.  part  351  (1999). 

Background 

On  August  16,  1999,  the  Department 
published  in  the  Federal  Register  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  duty  order 
on  certain  corrosion-resistant  carbon 
steel  flat  products  from  Japan,  See 
Certain  Corrosion-Resistant  Carbon 
Steel  Flat  Products  from  Japan: 
Preliminary  Results  of  Antidumping 
Duty  Administrative  Review,  64  FR 
44483  (August  16,  1999)  (" Preliminary 
Results").  We  gave  interested  parties  an 
opportunity  to  comment  on  our 
preliminary  results.  For  NSC.  we 
received  written  comments  from 
petitioners  (Bethlehem  Steel 
Corporation  and  U.S.  Steel  Group  (a 
unit  of  USX  Corporation))  on  September 
15.  1999.  We  received  a  rebuttal  brief 
from  NSC  on  September  22.  1999.  For 
KSC,  we  received  wTitten  comments 
from  petitioners  and  KSC  on  September 
15.  1999.  We  also  received  a  rebuttal 
brief  from  petitioners  on  September  22. 
1999.  We  have  now  completed  this 
administrative  review  in  accordance 
with  section  751(a)  of  the  Act. 

Scope  of  Review 

This  review  covers  flat-rolled  carbon 
steel  products,  of  rectangular  shape, 
either  clad,  plated,  or  coated  with 
corrosion-resistant  metals  such  as  zinc, 
aluminum,  or  zinc-,  aluminiun-,  nickel- 
or  fron-based  alloys,  whether  or  not 
corrugated  or  painted,  varnished  or 
coated  with  plastics  or  other 
nonmetallic  substances  in  addition  to 
the  metallic  coating,  in  coils  (whether  or 
not  in  successively  superimposed 


layers)  and  of  a  width  of  0.5  inch  or 
greater,  or  in  straight  lengths  which,  if 
of  a  thickness  less  than  4.75  millimeters, 
are  of  a  width  of  0.5  inch  or  greater  and 
which  measures  at  least  10  times  the 
thickness  or  if  of  a  thickness  of  4.75 
millimeters  or  more  are  of  a  width 
which  exceeds  150  millimeters  and 
measures  at  least  twice  the  thickness,  as 
currently  classifiable  in  the  Harmonized 
Tariff  Schedule  of  the  United  States 
("HTSUS")  under  item  numbers 
7210.30.0030.  7210.30.0060. 
7210.41.0000.  7210.49.0030. 
7210.49.0090.  7210.61.0000. 
7210.69.0000.  7210.70.6030. 
7210.70.6060.  7210.70.6090. 
7210.90.1000.  7210.90.6000. 
7210.90.9000.  7212.20.0000. 
7212.30.1030.  7212.30.1090. 
7212.30.3000,  7212.30.5000. 
7212.40.1000,  7212.40.5000, 
7212.50.0000.  7212.60.0000. 
7215.90.1000.  7215.90.3000. 
7215.90.5000.  7217.20.1500. 
7217.30.1530.  7217.30.1560. 
7217.90.1000.  7217.90.5030. 
7217.90.5060,  and  7217.90.5090. 
Included  are  flat-rolled  products  of  non- 
rectangular  cross-section  where  such 
cross-section  is  achieved  subsequent  to 
the  rolling  process  (i.e.,  products  which 
have  been  worked  after  rolling) — for 
example,  products  which  have  been 
beveled  or  rounded  at  the  edges. 
Excluded  are  flat-rolled  steel  products 
either  plated  or  coated  with  tin.  lead, 
chromium,  chromium  oxides,  both  tin 
and  lead  ("teme  plate ').  or  both 
chromium  and  chromium  oxides  ("tin- 
free  steel"),  whether  or  not  painted, 
varnished  or  coated  with  plastics  or 
other  nonmetallic  substances  in 
addition  to  the  metallic  coating.  Also 
excluded  are  clad  products  in  straight 
lengths  of  0.1875  inch  or  more  in 
composite  thickness  and  of  a  width 
which  exceeds  150  millimeters  and 
measures  at  least  twice  the  thickness. 
Also  excluded  are  certain  clad  stainless 
flat-rolled  products,  which  are  three- 
layered  corrosion-resistant  carbon  steel 
flat-rolled  products  less  than  4.75 
millimeters  in  composite  thickness  that 
consist  of  a  carbon  steel  flat-rolled 
product  clad  on  both  sides  with 
stainless  steel  in  a  20%-60%-20% 
ratio.  The  HTS  item  numbers  are 
provided  for  convenience  and  Customs 
piuposes.  The  written  description 
remains  dispositive  of  the  scope  of  this 
review. 

Also  excluded  Eire  certain  corrosion- 
resistant  carbon  steel  flat  products 
meeting  the  following  specifications:  (1) 
Widths  ranging  from  10  millimeters 
(0.394  inches)  through  100  millimeters 
(3.94  inches);  (2)thicknesses,  including 
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coatings,  ranging  from  0.11  millimeters 
(0.004  inches)  through  0.60  millimeters 
(0.024  inches):  3)  a  coating  that  is  from 
0.003  millimet^s  (0.00012  inches) 
through  0.005  Hiillimeters  (0.000196 
inches)  in  thickiiess  and  that  is 
comprised  of  either  two  evenly  applied 
layers,  the  first  layer  consisting  of  99% 
zinc,  0.5%  cob^t,  and  0.5% 
molybdenum,  fpllowed  by  a  layer 
consisting  of  chtomate,  or  three  evenly 
applied  layers,  the  first  layer  consisting 
of  99%  zinc,  0.3%  cobalt,  and  0.5% 
molybdenum  fallowed  by  a  layer 
consisting  of  chromate.  and  finally  a 
layer  consistingi  of  silicate;  (4)  carbon 
steel  flat  products  measuring  1.84  mm 
in  thickness  an(^  43.6  mm  or  16.1  mm 
in  width  consisting  of  carbon  steel  coil 
(SAE  1008)  clad  with  an  aluminum 
alloy  that  is  balance  aluminum,  20% 
tin,  1%  copper,l).3%  silicon,  0.15% 
nickel,  less  thajq  1%  other  materials  and 
meeting  the  req^iirements  of  SAE 
standard  783  foi  Bearing  and  Bushing 
Alloys;  and  (5)  carbon  steel  flat  products 
measuring  0.97  pun  in  thickness  and  20 
mm  in  width  consisting  of  carbon  steel 
coil  (SAE  1008)  with  a  two-layer  lining, 
the  first  layer  consisting  of  a  copper- 
lead  alloy  powd  er  that  is  balance 
copper,  9%  to  1 1%  tin,  9%  to  11%  lead, 
less  than  1%  zii  c,  less  than  1%  other 
materials  and  meeting  the  requirements 
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disulfide  and  le|s  than  2%  other 
materials. 

Fair  Value  Com|)arisons 

To  determine  Whether  sales  of  subject 
merchandise  fro  m  Japan  to  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  thfe  Export  Price  ("EP")  to 
the  Normal  Value  ("NV"),  as  described 
in  the  "Export  Price"  and  "Normal 
Value"  sections  of  the  preliminary 
results  of  review  notice.  In  addition,  we 
made  the  follow  ng  changes  from  the 
preliminary  resi  Its:.  For  KSC,  we 
adjusted  VOH  and  VCOM.  See 
Comment  4  below.  Also,  for  KSC,  we 
adjusted  G&A  to  include  certain  items. 
See  Comment  5  )elow. 
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markets  presents  a  "remarkable 
situation."  Petitioners  note  as  well  that 
for  all  such  sales,  the  U.S.  customer  was 
also  the  importer  of  record. 
Additionally,  petitioners  note  that  the 
parent  company  of  the  U.S.  customer 
was  involved  in  the  price  negotiations 
with  NSC. 

Petitioners  argue  that  it  is  a 
fundamental  principle  of  the 
antidumping  law  that  "in  determining 
whether  subject  merchandise  is  being, 
or  is  likely  to  be,  sold  at  less  than  fair 
value,  a  fair  comparison  shall  be  made 
between  the  export  price  or  constructed 
export  price  and  normal  value,"  citing 
section  773(a)  of  the  Trade  Act,  as 
amended  (19  U.S.C.  1677b(a)). 
Petitioners  argue  that  a  "fair 
comparison"  cannot  exist  where  the 
margin  is  based  on  U.S.  sales  that  are 
compared  with  sales  to  the  same 
customer  in  the  home  market  and  where 
both  seller  and  customer  have  a  "direct 
financial  interest  in  masking  any 
dumping  that  may  otherwise  be  taking 
place." 

Petitioners  stress  that  such 
comparisons  are  inherently  unfair 
because  the  prices  are  unreliable. 
Petitioners  note  that  the  antidumping 
statute  and  the  Department's  regulations 
and  practice  "go  to  great  lengths  to 
ensure  that  the  prices  and  in  the  home 
market  and  prices  in  the  U.S.  market  are 
reliable  and  representative  of  sales  in 
each  market,"  citing  section  773(a)(1)(B) 
of  the  Act  (19  U.S.C.  1677b(a)(l)(B)) 
(requiring  that  normal  value  be  based  on 
sales  made  in  the  ordinary  course  of 
trade);  section  773(a)(2)  of  the  Act  (19 
U.S.C.  1677b(a)(2))  (providing  that  sales 
intended  to  establish  a  fictitious  market 
shall  not  be  used  in  determining  normal 
value);  section  773(f)(2)  and  (3)  of  the 
Act  (19  U.S.C.  1677b(f)(2)  and  (3) 
(ensuring  that  the  cost  of  a  major  input 
not  be  valued  at  the  transfer  price  if 
such  price  is  below  market  value  or  less 
than  cost);  section  772(d)  of  the  Act  (19 
U.S.C.  1677a(d))  (requiring  certain 
adjustments  to  U.S.  price  where  the 
merchandise  is  sold  through  an 
affiliated  U.S.  supplier);  and  19  C.F.R. 
section  351.403  (c)  (providing  that  sales 
to  affiliated  parties  that  are  not  at  arm's 
length  prices  not  be  used  in  determining 
normal  value). 

Petitioners  argue  that  in  the  final 
results  of  the  fourth  administrative 
review  of  this  proceeding,  the 
Department  acknowledged  that  sales  to 
the  same  customer  in  both  markets 
could  support  the  rejection  of  such 
compjuisons  on  "fair  comparison" 
grounds  if  other  factors  were  present, 
citing  Certain  Corrosion-Resistant 
Carbon  Steel  Flat  Products  from  Japan: 
Final  Results  of  Antidumping  Duty 


Administrative  Review,  64  FR  12951, 
12953  (March  16, 1999)  {"Fourth  AD 
Final  Results").  Petitioners  argue  that 
the  totality  of  circumstances  in  this 
review  demonstrates  that  the 
comparisons  based  on  sales  to  the  same 
customer  in  both  markets  are  unfair. 

First,  petitioners  argue  that  the 
percentage  of  the  comparisons  based  on 
sales  to  the  same  customer  supports  a 
finding  that  such  comparisons  are 
unfair.  Second,  petitioners  argue  that 
the  customer  at  issue  was  the  importer 
of  record  for  the  U.S.  sales,  and  thus  has 
a  direct  financial  interest  in  ensuring 
that  the  margins  on  its  sales  would  be 
low.  Third,  petitioners  assert  that  NSC's 
home  market  prices  to  the  customer  at 
issue  differs  from  home  market  prices  to 
other  customers  for  the  same 
merchandise. 

Petitioners  stress  that  it  is  not 
necessary  for  the  Department  to  find 
evidence  of  actual  price  manipulation  in 
order  to  conclude  that  the  comparisons 
in  the  margin  calculation  are  imfair  and 
improper.  Petitioners  assert  that  the 
Court  of  International  Trade  ("CIT")  has 
held  that  it  is  sufficient  if  the  record 
shows  a  "potential  for  price 
manipulation,"  citing  Koening  &■  Bauer- ' 
Albert  AG,  et  al.  v.  United  States,  15 
F.Supp.  2d  834,  840  (CIT  1998)  and 
Koyo  Seiko  Co.  v.  United  States,  936  F. 
Supp.  1040,  1048  (CIT  1996). 

Petitioners  argue  that  the 
Department's  conclusion  in  other  cases 
that  "it  is  permissible  for  a  respondent 
to  reduce  or  eliminate  diunping  either 
by  raising  its  U.S.  prices  or  by  lowering 
its  home  market  prices'  of  subject 
merchandise  does  not  apply  to  the 
instant  case,  citing  Fourth  AD  Final 
Results,  64  FR  12594,  which  in  tiun 
cites  Furfuryl  Alcohol  from  Republic  of 
South  Africa,  62  FR  61084,  61085 
(November  14,  1997).  Petitioners  assert 
that  in  the  ordinary  case,  such  increases 
or  decreases  in  price  represent  the 
respondent's  selling  practices  in  two 
different  markets.  Petitioners  assert  that 
in  the  instant  case,  by  contrast,  any  such 
adjustments  to  price  on  merchandise 
sold  to  the  customer  at  issue  only 
represents  NSC's  selling  practices  to  the 
customer  at  issue. 

Respondent  argues  that  petitioners' 
argument  (that  the  Department  should 
exclude  the  home  market  sales  at  issue 
because  they  tend  to  reduce  or  eliminate 
a  diunping  margin)  turns  the 
antidumping  statute  "on  its  head." 
Respondent  argues  that  any  changes  in 
pricing  practices  over  time  which 
reduce  margins  in  fact  represent  the 
intended  result  of  the  antidiunping 
statute.  Respondent  notes  that  the 
Department  has  stated  (and  in  fact 
reaffirmed  in  the  fourth  review  of  this 
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proceeding)  that:  "(T]he  purpose  of  the 
antidumping  duty  statute  is  to  offset  the 
effect  of  discriminatory  pricing  between 
U.S.  and  home  markets.  Thus,  while 
there  is  no  statutory  requirement  that  a 
firm  must  act  to  eliminate  price 
discrimination,  if  it  decides  to  do  so, 
how  it  does  so  is  within  its  own 
discretion  *   *   *  A  firm  may  also 
choose  to  increase  its  U.S.  prices  and 
lower  its  home  market  prices  at  the 
same  time."  See  Taper  Roller  Bearings 
and  Parts  Thereof,  Finished  and 
Unfinished  from  Japan,  and  Tapered 
Roller  Bearings,  Four  Inches  or  Less  in 
Outside  Diameter,  and  Components 
Thereof,  From  Japan  ("TRBs  from 
Japan").  62  FR  11825,  11831  (March  13, 
1997). 

Respondent  disagrees  with 
petitioners'  attempt  to  distinguish  the 
instant  review  from  the  above  cases  and 
from  the  prior  review.  Respondent 
dismisses  as  baseless  and  irrelevant 
petitioners'  contention  that  it  is 
significant  in  this  case  that  NSC's 
selling  practices  have  not  changed  with 
respect  to  two  different  markets,  but 
instead  have  changed  with  respect  to 
one  customer  that  has  a  direct  financial 
stake  in  eliminating  or  reducing  the 
margin.  In  this  respect,  respondent 
argues  that  petitioners  offer  no  citation 
to  the  antidiunping  statute,  regulations, 
or  legislative  history  to  support  this 
distinction.  Furthermore,  respondent 
argues  that  petitioners'  argument  fails  to 
acknowledge  the  distinction  between 
the  customer's  physical  location  versus 
the  ultimate  country  of  destination.  That 
is,  respondent  claims  that  the 
antidumping  law  considers  NSC  sales  to 
the  customer  at  issue  to  consist  of  sales 
to  both  the  U.S.  and  home  markets. 

Finally,  with  regard  to  the  potential 
for  price  manipulation,  respondent 
argues  that  petitioners'  allegations 
ignore  the  fact  that  the  Department 
verified  that  NSC  and  the  customer  at 
issue  are  unaffiliated  parties  and  that 
their  transactions  are  at  arm's-length. 
Respondent  maintains  that  verification 
results  show  that  any  price  changes 
since  1991  of  NSC  merchandise  affected 
not  only  sales  to  the  customer  at  issue, 
but  also  to  other  customers  as  well. 

Respondent  objects  to  petitioners' 
interpretation  of  the  term  "fair"  in  the 
statute.  Respondent  claims  that  "fair" 
under  section  773  of  the  Act  refers  to 
the  technical  calculations  that  produce 
the  essential  terms  "  EP  or  constructed 
export  price  (CEP),  and  NV  "  of  such  a 
comparison.  Respondent  argues  that 
"fair"  signifies  that  calculations  were 
made  according  to  the  relevant  statutory 
criteria  set  forth  in  sections  772  and 
773.  Thus,  respondent  contends  that  a 
'Challenge  as  to  whether  a  comparison  is 


"fair"  must  allege  that  the  Department 
has  not  followed  the  methodological 
approach  set  forth  under  sections  772 
and  773  of  the  Act. 

Respondent  contends  that  the  factual 
record  does  not  support  petitioners' 
assertions  regarding  a  potential  for  price 
manipulation.  Respondent  argues  that 
in  past  cases,  including  the  fourth 
review  of  this  case,  the  Department  has 
held  that  comparisons  between  sales  to 
the  same  customer  in  two  markets  are 
valid,  citing  Fourth  AD  Final  Results,  64 
FR  at  12954.  Respondent  asserts  that  in 
Color  Television  Receivers,  Except  for 
Video  Monitors,  From  Taiwan,  55  FR 
47093,  47100  (November  9,  1990) 
{"Color  Television  Receivers"),  the 
Department  agreed  with  the 
respondent's  position  that  "nothing  in 
the  antidumping  law  or  in  the 
Department's  regulations  directs  or 
authorizes  the  Department  to  ignore 
valid  third-country  sales  for  purposes  of 
calculating  normal  value  simply 
because  those  sales  are  made  to  a  third- 
country  purchaser  who  is  related  to  the 
U.S.  purchaser."  Id. 

Moreover,  respondent  argues  that  in 
the  fourth  review,  the  Department 
rejected  petitioners'  claim  that  NSC  had 
a  commercial  incentive  to  manipulate 
prices  in  both  markets,  holding  that  "the 
small  nvunber  of  sales  to  the  customer 
at  issue  in  the  U.S.  in  comparison  to  the 
number  of  sales  to  the  same  customer  in 
the  home  market  lessens  any 
commercial  incentive  for  the  respondent 
to  suppress  the  prices  of  its 
comparatively  higher  volume  home 
market  sales  in  order  to  eliminate 
hypothetical  margins  in  the  much 
smaller  U.S.  market."  See  Fourth  Review 
Final  Results,  64  FR  at  12955. 

Respondent  further  argues  that 
contrary  to  pedtioners'  claims,  it  is  not 
remarkable  that  the  customer  was  the 
same  party  or  related  to  the  party  that 
was  the  importer  of  record.  Respondent 
asserts  that  these  factual  circumstances 
exist  in  a  number  of  antidumping  cases. 
In  addition,  respondent  disagrees  with 
petitioners'  claim  that  NSC's 
negotiations  with  the  customer  at  issue 
or  its  customer's  affiliate  were  improper 
or  suggested  evidence  of  manipulation. 
Respondent  argues  that  the  record 
shows,  that  the  sales  processes  criticized 
by  petitioners  are  the  same  as  those 
involving  other  customers  and  that  the 
same  circumstances  existed  in  the 
fourth  review. 

Department's  Position:  As  an  initial 
matter,  we  note  that  petitioners  raised, 
and  the  Department  addressed,  a 
number  of  these  same  arguments  in  the 
fourth  review  of  this  proceeding,  and 
the  facts  on  the  record  in  the  fourth 
review  were  significantly  comparable  to 


the  facts  on  the  record  of  this  review. 
Specifically,  as  in  the  fourth  review, 
there  are  a  significant  number  of  sales 
to  one  customer  in  both  the  home  and 
U.S.  markets;  for  these  sales,  the  U.S. 
customer  was  also  the  importer  of 
record;  and  the  Japanese  paient  was 
involved  in  price  negotiauoui  with 
NSC.  In  the  fourth  review,  the 
Department  addressed  petitioners' 
arguments  that  use  of  these  home 
market  sales:  (1)  would  result  in  unfair 
comparisons;  and  (2)  would  be 
improper  because  the  potential  for  price 
manipulation  existed.  The  Department 
continues  to  disagree  with  these 
arguments,  as  we  did  in  the  fourth 
review  for  the  reasons  stated  therein. 
Fourth  AD  Final  Results.  64  FR  at 
12953-54.  We  particularly  emphasize 
our  full  agreement  with  NSC's  position 
that  the  "fair  comparison"  language  of 
the  antidumping  law  is  not  a  "stand 
alone  provision."  Rather,  as  NSC 
expressed  it:  "far  from  being  an  open- 
ended  term  referring  to  some  ill-defined 
notion  of  equity  *  *  *  the  "fair"  in  "fair 
comparison  "  is  a  term  of  art  that  refers 
in  shorthand  to  the  technical 
calculations  that  produce  the  essential 
terms  of  such  a  comparison."  We  have 
concentrated  our  response  in  this 
review  primarily  on  the  new  argimients 
raised  by  petitioners. 

First,  in  constructing  an  argument  that 
the  sales  comparisons  at  issue  are 
improper  and  unfair,  petitioners  assert 
that  NSC's  home  market  prices  to  the 
customer  at  issue  differ  from  home 
market  prices  to  other  customers  for  the 
same  merchandise.  This  argiunent  is 
tantamount  to  petitioners'  companion 
argument  that  the  sales  are  outside  the 
ordinary  course  of  trade.  Therefore,  we 
have  addressed  this  argimient  in 
Comment  2  below. 

Second,  petitioners  assert  that  this 
case  differs  from  most  cases  with 
respect  to  a  respondent's  change  in 
pricing  practices  in  both  markets, 
because  in  this  case  (in  contrast)  the 
sales  to  both  markets  are  made  to  the 
same  customer.  We  do  not  agree  with 
petitioners  that  this  distinction  is 
compelling.  As  respondent  has  also 
noted,  we  find  no  support  in  either  the 
antidumping  statute,  regulations,  or 
legislative  history  for  this  distinction.  In 
fact,  as  demonstrated  by  the  fourth 
review,  the  Department's  pracdce  is  to 
consider  NSC's  sales  to  the  customer  at 
issue  in  both  the  U.S.  and  home 
markets.  The  Department's  discussion 
in  TRBs  from  Japan,  noted  above  by 
respondents,  is  particularly  instructive 
in  that  the  Department  has  identified 
U.S.  prices  and  home  market  prices  as 
the  items  which  a  respondent  may  wish 
to  change  in  order  to  act  to  eliminate 
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under  "unusual  circumstances,"  citing 
Final  Results  of  the  Administrative 
Review:  Electrolytic  Manganese  Dioxide 
from  Japan.  58  PR  28551,  28552  (May 
14.  1993);  and  Final  Results  of  the 
Administrative  Review:  Gray  Portland 
Cement  and  Clinker  from  Mexico,  63  FR 
12764,  12771  (March  16,  1998). 

Petitioners  assert  that  the  Department 
recognized  in  the  fourth  administrative 
review  that  sales  to  a  particular 
customer  in  the  home  market  could  be 
rejected  as  outside  the  ordinary'  course 
of  trade  if  such  sales  are  shown  to  be 
"extraordinary  transactions  in  relation 
to  other  sales  transactions."  Fourth  AD 
Final  Results,  64  FR  at  12955. 
Petitioners  maintain  that  in  the  fourth 
review,  the  Department  failed  to  find 
that  certain  sales  were  outside  the 
ordinary  course  of  trade,  stating  that: 
"[Tjhere  is  *   *   *  no  record  evidence 
demonstrating  any  significant 
distinctions  between  the  sales  at  issue 
and  other  home  market  sales.  In 
particular,  there  is  no  evidence  of  a 
discemable  pattern  of  lower  sales  prices 
to  this  customer  as  compared  to  NSC's 
other  customers  who  purchased  similar 
merchandise."  Id.  By  contrast, 
petitioners  assert,  the  record  in  the 
instant  case  does  establish  a  significant 
difference  between  NSC's  home  market 
sales  to  the  customer  at  issue  and  its 
sales  to  other  purchasers.  Petitioners 
maintain  that  the  record  shows  a 
"discernable  pattern  of  lower  home 
market  sales  prices"  to  the  customer  at 
issue  when  compared  to  home  market 
sales  of  similar  merchandise"to  other 
customers.  Petitioners  argue  that  the 
Department  considers  whether  selling 
prices  to  a  particular  customer  are 
comparable  to  selling  prices  to  other 
piu-chasers  where  the  net  prices  to  the 
customer  in  question  are,  on  average, 
99.5  percent  of  the  prices  to  the  other 
customers  for  the  same  merchandise, 
otherwise  referred  to  as  the  'arms- 
length  test."  Petitioners  assert  that  the 
"arms-length  test"  is  used  to  analyze 
sales  to  affiliates  in  the  home  market, 
and  has  repeatedly  been  upheld  by  the 
courts  as  an  appropriate  and  reasonable 
test  to  determine  price  comparability, 
citing  SSAB  Svenskt  Stal  AB  v. 
Bethlehem  Steel  Corp.,  976  F.  Supp. 
1027,  1030-31  (CIT  1997);  Usinor 
Sacilor  v.  United  States,  872  F.  Supp. 
1000,  1004  (CIT  1994).  Petitioners  claim 
that  application  of  the  arm's-length  test 
reveals  that,  on  a  CONNUM-by- 
CONfNUM  basis.  NSC's  prices  to  the 
customer  at  issue  are  on  average  below 
99.5  percent  of  its  prices  to  its  other 
customers.  While  petitioners 
acknowledge  that  the  arm's-length  test 
is  used  by  the  Department  to  analyze 


transactions  between  affiliated  parties, 
petitioners  argue  that  the  arm's-length 
test  is  an  appropriate  test  of  price 
comparability  and  has  been  upheld  as 
such  by  courts. 

Petitionees  find  baseless  NSC's  claim, 
in  an  August  3,  1999  letter  to  the 
Department,  that  NSC's  sales  practices 
with  respect  to  the  customer  at  issue  are 
not  out  of  the  ordinary  because  they  are 
consistent  with  the  behavior  that  existed 
between  the  two  parties  in  1991  before 
the  antidumping  order  was  issued. 
Petitioners  argue  that  NSC's  claim, 
which  rests  on  data  supplied  in  Sales 
Verification  Exhibit  37,  fails  for  several 
reasons.  First,  petitioners  claim  that  the 
comparison  in  Exhibit  37  was  based  on 
the  average  prices  for  all  products, 
rather  than  on  a  CONNUM-by- 
CONNUM  basis,  as  in  the  arm's-length 
test.  Second,  petitioners  argue  that  in 
Exhibit  37,  NSC  compares  sales  to  the 
customer  at  issue  only  to  sales  to  other 
customers  from  the  same  iiidustry  as  the 
customer  at  issue,  thereby  omitting  all 
other  sales.  Petitioners  further  argue  that 
there  is  nothing  in  the  record  to  support 
the  claim  that  prices  to  customers  from 
the  same  sector  as  that  of  the  customer 
at  issue  are  either  at  a  different  level  of 
trade,  or  otherwise  not  comparable  to 
the  prices  to  any  other  customer.  Third, 
petitioners  argue  that  it  is  not  clear  how 
NSC  determined  which  sales  were 
destined  for  these  customers  from  the 
same  sector.  Fourth,  petitioners  argue 
that,  at  verification,  NSC  was  unable  to 
re-create  its  sales  data  as  it  existed  in 
1991  because  it  did  not  maintain  all  the 
necessary  records. 

Respondent  argues  that  the  law  and 
verification  results  demonstrate  that 
NSC's  sales  to  the  customer  at  issue  are 
in  the  ordinary  course  of  trade,  and 
therefore,  the  Department  must  include 
these  sales  in  the  NSC's  home  market 
sales  database,  as  the  Department  did  in 
the  fourth  review.  Respondent  asserts 
that,  in  determining  whether  home 
market  sales  are  in  the  ordinary'  course 
of  trade,  the  Department  "must  evaluate 
not  just  one  factor  taken  in  isolation  but 
rather  *   *    'all  the  circumstances 
particular  to  the  sales  in  question," 
citing  CEMEX,  S.A.  v.  United  States,  133 
F.3d  897,  900  (Fed.  Cir.  1998). 
Moreover,  respondent  asserts,  the 
burdt-n  of  proving  that  sales  are  outside 
the  ordinary  course  of  trade  lies  with 
the  party  making  the  assertion,  citing 
Antidumping  Duties.  Countervailing 
Duties:  Final  Rule,  62  FR  27296,  27299 
(May  19,  1997). 

Respondent  argues  that  petitioners 
make  no  allegation  that  NSC  has 
engaged  in  any  of  the  enumerated  list  of 
practices  that  are  presumptively  deemed 
to  constitute  conditions  and  practices 
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outside  the  ordinary  course  of  trade  as 
prescribed  in  section  771(15)  of  the  Act, 
nor  have  petitioners  alleged  that  the 
sales  at  issue  are  characterized  by 
factors  similar  to  those  that  have  been 
foimd  to  constitute  sales  outside  of  the 
ordinary  coiu'se  of  trade  in  other  cases, 
citing  CEMEX,  133  F.3d  at  901-2;  Sulfur 
Dyes,  Including  Sulfur  Vat  Dyes,  From 
the  United  Kingdom:  Final  Results  of 
the  Antidumping  Administrative 
Review,  58  FR  3253,  3256  (January  8, 
1993);  and  Manganese  Metal  from  the 
People's  Republic  of  China:  Final 
Results  of  the  Antidumping 
Administrative  Review,  60  FR  56045, 
56046  (November  6, 1995). 

Respondent  argues  that  petitioners 
rely  on  a  single  factor  to  support  their 
claim  that  the  sales  are  outside  the 
ordinary  course  of  trade — that  NSC's 
sales  prices  to  the  customer  at  issue 
differ  from  those  to  other  customers. 
Respondent  argues  that  this  factor  alone 
does  not  meet  the  legal  standard 
enunciated  in  the  statute,  regulations, 
and  case  law  in  support  of  the 
contention.  Respondent  finds  that 
petitioners'  reliance  on  one  factor, 
without  taking  into  account  other 
relevant  facts  (such  as  long-term 
relationship  or  largest  customers)  is 
inappropriate. 

Further,  respondent  maintains  that 
petitioners'  analysis  regarding  NSC's 
pricing  patterns  with  respect  to  the 
customer  is  based  upon  an 
inappropriate  methodology.  Respondent 
finds  inappropriate  petitioners'  use  of 
the  "arm's-length  test"  for  purposes  of 
evaluating  whether  NSC's  sales  to  the 
customer  at  issue  were  made  in  the 
"ordinary  course  of  trade."  Respondent 
argues  that  the  arm's-length  test  applies 
only  to  sales  between  affiliated  parties 
and  is  not  relevant  for  pvu'poses  of 
determining  whether  NSC's  sales  to  the 
customer  at  issue  are  in  the  ordinary 
course  of  trade.  First,  respondent  argues 
that  the  arm's-length  test  does  not 
demonstrate  pricing  patterns,  as  argued 
by  petitioner;  rather,  it  measures  a 
single  average  price  of  one  customer 
against  a  single  average  price  for  a  pool 
of  customers  at  a  particular  point  in 
time.  Second,  respondent  argues  that 
the  arm's-length  test  does  not  provide  a 
meaningful  way  to  determine  whether 
sales  to  the  customer  at  issue  were 
comparable  to  sales  to  customers  in 
similar  market  segments.  Respondent 
contends  that  the  arm's-length  test  pools 
the  entire  universe  of  customers  with 
common  CONNUMs.  Respondent 
maintains  that  the  definition  of 
CONNUMs  is  fairly  broad,  and  thus  the 
universe  of  sales  examined  imder  the 
arm's-length  test  can  encompass  more 
than  one  market  segment.  Respondent 


claims  that  price  fluctuations  between 
market  segments  are  common  and 
expected  in  the  ordinary  course  of  trade. 
Third,  respondent  argues  that  the 
petitioners'  application  of  the  arm's- 
length  test  to  unaffiliated  customers 
ignores  commercial  realities  that  may 
significantly  and  legitimately  affect 
pricing.  Respondent  maintains  that  the 
Department's  questionnaire  even 
contemplates  such  different  pricing 
considerations,  as  evidenced  by  the 
various  fields  for  various  pricing 
elements  in  its  computer  instructions 
for  reporting  sales.  Finally,  respondent 
argues  that  under  petitioners' 
methodology,  sales  to  a  number  of  other 
unaffiliated  customers  would  also  have 
to  be  considered  outside  the  ordinary 
course  of  trade.  Respondent  therefore 
concludes  that  using  petitioners' 
methodology  may  lead  to  eliminating 
viable  sales,  leaving  only  the  highest- 
priced  home  market  sales  as  normal 
value. 

Respondent  further  argues  that  the 
Department  conducted  an  exhaustive 
review  of  the  sales  to  the  customer  at 
issue  and  confirmed  that  they  are  bona 
fide  arm's-length  transactions. 
Respondent  argues  that  the  Department 
both  verified  and  issued  questionnaires 
regarding  various  aspects  of  NSC's 
relationship  with  the  customer  at  issue. 
In  particular,  at  verification,  the 
Department  examined  a  chart  which 
compares  NSC's  corrosion  resistant  steel 
sales  to  the  customer  at  issue  and  to 
other  customers  (from  an  industry  sector 
similar  to  the  customer  at  issue)  in  1991 
and  dvuing  the  fifth  review  period. 
Respondent  argues  that  this  chart, 
provided  as  Verification  Exhibit  37, 
demonstrates  that  NSC's  sales  and 
pricing  practices  with  respect  to 
corrosion  resistant  steel  destined  to  the 
customer  at  issue  are  consistent  with  its 
normal  business  behavior  that  existed 
before  the  corrosion  resistant  steel 
antidumping  petition.  Respondent 
maintains  that  the  Department  verified 
that  the  chart  provided  in  Verification 
Exhibit  37  reconciled  to  NSC's  audited 
financial  statements  and  the  Department 
found  that  "the  relationship  between 
the  1997  Sales  Journal  and  the  MOF 
Report  is  consistent  with  that  observed 
in  1991."  See  NSC  Sales  Verification 
Report  al  p.  11. 

Respondent  rebuts  petitioners' 
arguments  against  the  validity  of 
Verification  Exhibit  37.  Respondent 
argues  that  petitioners  are  incorrect  that 
the  comparisons  in  Verification  Exhibit 
37  are  invalid  because  the  exhibit  was 
based  on  "average  prices  for  all 
products,  rather  than  on  a  CONNUM-by- 
CONNUM  basis."  Respondent  argues 
that  the  data  &t)m  the  exhibit  concerns 


sales  made  through  a  sales  department 
which  only  sells  corrosion  resistant 
steel  to  a  particular  industry.  Therefore, 
respondent  maintains,  the  particular 
corrosion  resistant  steel  sold  to  these 
customers  is  similar.  Second, 
respondent  argues,  the  exhibit  is  based 
only  on  sales  to  customers  from  the 
same  industry,  and  thus  is  the  most 
acciu-ate  foundation  for  price 
comparisons.  Respondent  argues  that 
comparing  NSC's  sales  to  the  customer 
at  issue  with  sales  to  other  customers 
from  differing  industries  would  distort 
the  Department's  analysis  because  such 
a  comparison  would  include  dissimilar 
products  and  reflect  different  market 
conditions.  Respondent  asserts  this 
comparison  is  consistent  with  19  U.S.C. 
§  1677(15)(section  771(15)  of  the  Act), 
which  calls  for  the  examination  of  the 
"conditions  and  practices  *   *   *  normal 
in  the  trade."  Finally,  respondent 
challenges  petitioners'  accusation  that  " 
NSC  was  unable  to  re-create  its  sales 
data  as  they  existed  in  1991  because  it 
did  not  maintain  all  the  necessary 
records."  Respondent  maintains  that  the 
Department  performed  a  quantity  and 
value  reconciliation  on  the  1991  data  to 
ensure  that  it  was  compiled  properly, 
and  thereby  verified  the  reliability  of 
NSC's  1991  data. 

Respondent  argues  that  NSC's  pricing 
to  the  customer  at  issue  may  have  been 
slightly  different  from  prices  charged  to 
other  customers  in  the  same  industry 
during  the  period  of  review,  but  this 
difference  is  fully  consistent  with  the 
long-term  "conditions  and  practices"  of 
NSC's  business  in  the  ordinar}'  couirse  of 
trade.  Respondent  argues  that 
Verification  Exhibit  37  shows  that  the 
rebates  to  the  customer  at  issue  on 
average  as  a  percentage  of  price  are 
unchanged  from  1991.  Respondent 
asserts  that  there  are  several  legitimate 
commercial  reasons  why  certain  long- 
term  customers  are  charged  differently 
from  other  customers.  Respondent 
submits  that  the  record  shows  that  the 
"conditions  and  practices"  did  not 
change  materially  between  the  periods 
of  comparison  and  that  NSC's  sales  to 
the  customer  at  issue  satisfy  the 
statutory  definition  of  sales  in  the 
"ordinary  course  of  trade." 

Department's  Position:  The  statute 
and  SAA  are  clear  that  a  determination 
of  whether  sales  (other  than  those 
specifically  addressed  in  section  771(15) 
of  the  Act)  are  in  the  ordinary  course  of 
trade  must  be  based  on  an  analysis 
comparing  the  sales  in  question  with 
sales  of  merchandise  of  the  same  class 
or  kind  generally  made  in  the  home 
market.  Commerce  must  evaluate  not 
just  "one  factor  taken  in  isolation  but 
rather  *   *   *   [ajll  the  circumstances 
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CIT  1385,  841  F.  Supp.  1290, 1307-08 
(CIT  1993).  While  this  fact  alone  does 
not  mean  that  sales  cannot  be 
considered  outside  the  ordinary  course 
of  trade  if  they  were  made  in  significant 
quantities,  we  note  that  the  statute  and 
the  SAA  are  clear  that  a  determination 
of  whether  sales  (other  than  those 
specifically  addressed  in  section  771(15) 
of  the  Act)  are  in  the  ordinary  course  of 
trade  must  be  based  on  an  analysis 
comparing  the  sales  in  question  with 
sales  of  merchandise  of  the  same  class 
or  kind  generally  made  in  the  home 
market.  As  a  general  proposition,  the 
more  significant  the  sales  to  the 
customer  in  question  are,  in  comparison 
to  overall  home  market  sales,  the  more 
difficult  it  becomes  to  separate  the  sales 
in  question  from  those  "generally" 
made  in  the  home  market.  Therefore,  we 
believe  that  as  the  percentage  of  sales  in 
question  rises,  so  should  the  overall 
evidentiary  requirements  supporting  a 
finding  of  sales  outside  the  ordinary 
course  of  trade  be  all  the  more  rigorous. 
We  also  find  that  the  non-price  factors 
we  considered  in  support  of  our  finding 
in  the  fourth  review  (i.e.,  the  relative 
volume  of  sales  to  the  customer  in  both 
markets  suggested  there  was  litUe 
commercial  incentive  for  the  respondent 
to  engage  in  the  suppression  of  home 
market  prices  to  eliminate  hypothetical 
margins;  there  was  nothing  unusual 
about  the  fact  that  there  were  sales  made 
to  both  markets  through  one  customer) 
are  equally  applicable  in  this  review. 

With  regard  to  relative  pricing,  we  do 
not  find  the  record  evidence 
determinative  in  either  direction. 
Specifically,  while  petitioners  have 
argued  that  prices  to  the  customer  at 
issue  demonstrate  a  "discemable 
pattern  of  lower  home  market  sales 
prices,"  we  note  that  the  test  petitioners 
applied  to  reach  their  conclusion  is  a 
price  comparability  test  (arm's-length 
test)  which  has  been  developed 
specifically  to  examine  whether  prices 
to  affiliated  parties  are  comparable  to 
prices  to  unaffiliated  parties  in  the 
home  market.  Petitioners  have  offered 
no  rationale  and  no  basis  in  law, 
Department  regulations,  or  practice  to 
support  the  proposition  that  the  arm's- 
length  test  is  the  appropriate  model  for 
analyzing  sales  to  an  unaffiliated  party. 
In  this  regard,  we  note  that  there  do 
exist  theoretical  alternatives  for 
conducting  an  analysis  (e.g.,  the  pattern 
of  price  differences  analysis  which  the 
Department  has  used  in  other  cases  to 
determine  whether  a  level  of  trade 
adjustment  may  be  warranted  for 
different  levels  of  trade,  and 
respondent's  own  alternative  analysis, 
as  presented  in  Sales  Verification 
Exhibit  37).  On  the  other  hand,  we  agree 


with  petitioners  that  respondent's 
methodology  takes  the  class  of  customer 
into  consideration  even  though  there  is 
no  evidence  on  the  record  to  otherwise 
suggest  that  sales  were  made  by  NSC  at 
different  levels  of  trade  during  the 
period  of  review. 

In  summary,  we  believe  that  the 
evidence  on  the  record  supports  a 
determination  that  these  sales  were 
made  in  the  ordinary  course  of  trade. 

Comment  3:  Petitioners  note  that 
there  was  an  error  in  the  model-match 
program  which  incorrecUy  referenced 
NSC's  sales  to  its  affiliate.  NSC  agreed 
with  petitioners'  comment  and  also 
found  that  the  reference  to  the  sales  date 
of  NSC's  sales  to  its  affiliate  was 
incorrect. 

Department's  Position:  We  agree  with 
petitioners  and  NSC  and  have  modified 
the  calculations  for  the  final  results  of 
review  accordingly. 

KSC 

Comment  4:  Petitioners  argue  that  the 
Department  did  not  correctly  adjust 
KSC's  variable  costs  of  manufacturing 
("VCOM")  and  variable  overhead 
("VOH")  in  the  preliminary  results  to 
eliminate  the  double-counting  of  labor 
costs  contained  in  KSC's  reported 
VCOM.  Petitioners  argue  that  the 
Department  incorrectly  adjusted  for  this 
double-coimting  by  multiplying  the 
supervisory  portion  of  total  direct  labor 
costs  from  DIRLAB,  and  subtracting  this 
cost  from  VOH.  Instead,  petitioners 
argue  that  the  Department  should  have 
multiplied  the  direct  labor  portion  of 
total  labor  costs  by  direct  labor 
("DIRLAB"),  and  subtracted  this  cost 
from  VOH. 

Respondent  did  not  submit  rebuttal 
comments  on  this  issue. 

Department's  Position:  We  agree  with 
petitioners  and  we  have  modified  our 
recalculation  of  KSC's  VOH  and  VCOM 
for  the  final  results  of  review 
accordingly.  See  Final  Analysis 
Memorandum  for  KSC  {"Final  Analysis 
Memo  for  KSC]  (February  14.  2000) 
(Business  Proprietary  Version)  for  the 
calculation. 

Comment  5:  Petitioners  argue  that  the 
Department  should  adjust  KSC's  general 
and  administrative  ("G&A")  expenses  to 
include  the  following  items:  (1) 
expenses  on  special  retirement 
payment;  (2)  past  service  portion  of 
pension  cost;  (3)  extraordinary  loss  on 
disposal  of  tangible  fixed  assets;  and  (4) 
loss  on  disposal  of  fixed  assets. 
Petitioners  argue  that  the  expenses  from 
these  four  expense  item  categories  were 
erroneously  not  included  by  KSC  in  its 
calculation  of  G&A.  In  support  of  their 
argument,  petitioners  cite  the 
Department's  original  questionnaire, 
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dated  September  30,  1998,  D-20.  which 
requests  that  KSC  include  "period 
expenses  which  relate  indirectly  to  the 
general  production  operations  of  the 
company  rather  than  direcUy  to  the 
production  process  for  the  subject 
merchandise."  Also,  petitioners  argue 
that  the  Department  has,  in  past  cases, 
included  such  expenses  in  the 
calculation  of  respondent's  GA,  citing 
Notice  of  Final  Determination  of  Sales 
at  Less  Than  Fair  Value:  Stainless  Steel 
Sheet  and  Strip  in  Coils  from  Japan 
["Final  Determination  of  Stainless  Steel 
from  Japan").  64  FR  30574,  30589- 
30591  (June  8,  1999);  Notice  of 
Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value:  Hot-Rolled  Flat- 
Rolled  Carbon-Quality  Steel  Products 
from  Japan  (" Prelimincrv  Determination 
for  Hot-Rolled  Steel  frorii  Japan").  64  FR 
'8291,  8296  (February  19,  1999);  and 
Notice  of  Final  Determination  of  Sales 
at  Less  Than  Fair  Value:  Hot-Rolled 
Flat-Rolled  Carbon-Quality  Steel 
Products  from  Japan  {"Final 
Determination  of  Hot-Rolled  Steel  from 
Japan"),  64  FR  24329,  24356-24357 
(May  6,  1999). 

Respondent  did  not  submit  rebuttal 
comments. 

Department's  Position:  We  agree  with 
petitioners  and  have  included  the  above 
four  expense  items  in  our  calculation  of 
KSC's  G&A  for  the  final  resuhs  of 
review.  The  first  three  items  are 
classified  by  KSC  as  extraordinary'  loss 
items  and  are  from  its  audited  non- 
consolidated  financial  statement 
(ending  March  31,  1998),  and  the  fourth 
item  is  classified  by  KSC  as  a  non- 
operating  expense  from  KSC's  Ministry 
of  Finance  ("MOF")  report  (ending 
March  31,  1998),  which  is  filed  with  the 
Japanese  government.  We  have  used  the 
financial  statement  period  ending 
March  31,  1998  because  it  most  closely 
corresponds  to  the  FOR.  Although  KSC 
has  classified  the  first  three  items  as 
extraordinar\'  expenses  under  Japanese 
GAAP,  we  determine,  as  we  did  in  prior 
cases  for  these  types  of  expenses  for 
KSC,  that  the  first  two  expense  items  are 
not  extraordintiry.  Therefore,  v«o  have 
included  these  expenses  in  our 
calculation  of  KSC's  G&A  expense  rate. 
See  Final  Determination  of  Hot-Rolled 
Steel  from  Japan  and  Final 
Determination  of  Stainless  Steel  from 
Japan. 

For  KSC's  losses  on  its  disposal  of 
fixed  assets  (items  three  and  four,  noted 
above),  as  stated  in  prior  cases  for  these 
types  of  expenses  for  KSC,  it  is  our 
practice  to  calculate  G&A  expenses 
using  the  operations  of  the  company  as 
a  whole,  regardless  of  whether  these 
assets  are  used  purely  for  the 
production  of  subject  merchandise  or 


non-subject  merchandise.  See  Final 
Determination  of  Hot-Rolled  Steel  from 
Japan  and  Final  Determination  of 
Stainless  Steel  from  Japan.  We  note  that 
KSC  excluded  these  losses  from  the 
disposal  of  fixed  assets  because  they 
pertain  to  non-subject  merchandise.  As 
referenced  in  the  above  cases  for  KSC, 
our  practice  is  to  include  the  gains  or 
losses  from  the  disposal  of  fixed  assets 
in  GA.  Therefore,  in  this  case,  we  have 
included  the  losses  on  KSC's  disposal  of 
fixed  assets  in  our  calculation  of  KSC's 
G&A  expense  rate. 

Comment  6:  KSC  argues  that  the 
Department's  level  of  trade  ("LOT") 
analysis  did  not  properly  consider 
record  evidence  and  violated 
established  policies  and  regulations  by 
combining,  in  the  same  home  market 
("HM")  LOT,  direct  sales  to  unaffiliated 
trading  companies  made  by  KSC  and 
KSC's  affiliated  producer,  Kawatetsu 
Galvanizing  Co.,  Ltd.  ("Kawahan") 
(channel  one)  with  resales  to 
downstream  purchasers  through  KSC's 
affiliated  trading  company,  Kawasho 
Corporation  ("Kawasho")  (channel 
three).  KSC  argues  that  Kawasho 
competes  with  the  unaffiliated  trading 
companies  that  purchased  KSC-  and 
Kawahan-produced  subject 
merchandise,  and  the  sales  by  Kawasho 
and  these  unaffiliated  trading 
companies  are  at  the  same  LOT.  KSC 
argues  that  Kawasho's  resales  to 
downstream  purchasers  are  at  a 
different  stage  of  marketing,  and  have 
different  selling  activities  when 
compared  to  KSC's  and  Kawahan's 
direct  sales,  and  should  be  treated  by 
the  Department  as  such  for  the  final 
results.  KSC  argues  that  the 
Department's  failure  to  segregate  sales 
involving  different  marketing  activities 
is  a  violation  of  the  statutory  directive 
to  recognize  separate  LOTs  when  such 
levels  involve  the  performance  of 
different  selling  activities,  citing  19 
U.S.C.  1677b(a)(7)(A)(i)  (1999)(section 
773(a)(7)(A)(i)oftheAct). 

KSC  further  argues  that  the 
Department  erroneously  determined 
that  channel  one  sales  (unaffiliated 
trading  companies)  were  at  a  different 
LOT  from  sales  made  from  KSC  and 
Kawahan  to  end-users  (channel  two), 
despite  these  sales  being  at  the  same 
marketing  stage  (i.e.,  direct  from  the 
mill)  and  having  comparable  selling 
activities.  Specifically,  KSC  argues  that 
the  selling  activities  for  channels  one 
and  two  are  at  similarly  low  levels  of 
activity  for  end-user  price  negotiations, 
credit  checks,  and  payment  collection. 

KSC  argues  that  the  Department 
underestimated  the  selling  activities  in 
channel  three  by  not  examining 
Kawasho's  selling  activities.  KSC  argues 


that  the  Department  must  analy^e  the 
selling  activities  of  KSC,  Kawahan,  and 
Kawasho  for  the  reported  sales  through 
channel  three.  KSC  notes  that,  contrary 
to  the  Department's  preliminary'  finding 
that  there  were  nine  selling  activities 
through  channel  three,  sales  in  channel 
three  have  twelve  selling  activities 
when  Kawasho's  selling  activities  are 
also  considered.  KSC  argues  that 
Kawasho  exclusively  performs  the 
following  three  additional  selling 
activities:  credit  checks,  arranging  for 
freight,  and  payment  collection.  KSC 
further  argues  that  the  channel  three 
selling  activities  are  at  a  significant  level 
for  all  twelve  selling  activities.  In 
contrast.  KSC  argues  that  eight  of  these 
twelve  selling  activities  are  either  not 
offered  or  offered  at  minimal  levels 
through  channel  one.  KSC  then  argues 
that  the  Department  is  not  constrained 
to  combine  channels  one  and  three  into 
one  LOT  just  because  there  are  several 
similar  selling  activities  that  are  offered 
in  both  channels,  citing  the  Preamble  to 
the  Department's  regulations,  Final 
Rule,  62  FR  at  27371;  and  the  SAA  at 
830, 1994  U.S.C.C.A.N.  at  4168. 

KSC  also  cites  19  C.F.R.  351.412(c)(2) 
to  support  its  argument  that  the 
Department  finds  sales  at  separate  LOTs 
if  the  sales  are  at  different  marketing 
stages.  KSC  argues  that  channel  one 
seiles  involve  only  one  marketing  stage 
(producer  to  unaffiliated  party),  while 
channel  three  sales  involve  two 
marketing  stages  (producer  to  affiliated 
party,  then  affiliated  party  to 
unaffiliated  purchaser).  Thus,  KSC 
argues  that  channel  one  sales  are  at  a 
less-developed  stage  in  the  marketing 
process  than  are  channel  three  sales. 

Finally,  KSC  argues  that  the 
Department  must  consider  where  in  the 
distribution  chain  the  reported  sales  are 
made,  citing  a  Department  policy 
bulletin,  which  states; 

In  asking  for  LOT  information,  the 
Department  is  trying  to  determine  where  in 
the  distribution  chain  the  respondent's 
customer  falls  (end  user,  distributor,  retailer). 
The  presumption  is  thai  the  net  price  and/ 
or  selling  expenses  and.  therefore,  the  foreign 
market  value  (FMV)  are  different  at  each 
LOT.  See  Import  Administration  Policy 
Bulletin  92/1  at  2. 

KSC  notes  that  the  Department's 
determinations  in  recent  cases  support 
its  argument.  First,  KSC  cites 
Preliminary  Determination  for  Hot- 
Rolled  Steel  from  Japan.  64  FR  8291, 
8297  (February  19,  1999)  (upheld  at 
final),  in  which,  under  the  same  set  of 
circumstances,  the  Department 
determined  that  the  following  two  LOTs 
existed:  (1)  LOT  one,  which  consists  of 
sales  to  unaffiliated  trading  companies 
and  end-users:  and  (2)  LOT  two,  which 
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consists  of  dow  istream  sales  through 
Kawasho).  Also,  KSC  cites  Notice  of 
Final  Determim  ttion  of  Sales  at  Less 
Than  Fair  Valw  •;  Stainless  Steel  Sheet 
and  Strip  in  Co,  Is  From  France  ["Final 
Determination  )  or  Stainless  Steel  from 
France"),  64  FR  30820,  30824  (June  8, 
1999),  in  which  KSC  notes  that  the 
Department  deti  srmined  that  two  LOTs 
existed,  with  or  e  LOT  consisting  of 
sales  to  unaffiliiited  trading  companies 
and  end-users  (1  .OT  one),  and  the  other 
LOT  consisting  sf  downstream  sales 
through  an  affil:  ate  (LOT  two).  KSC 
argues  that,  in  tl  lis  case,  the  Department 
determined  that  two  LOTs  existed 
because  sales  th  rough  the  affiliate  were 
made  at  a  more  emote  marketing  stage 
than  sales  in  LOT  one,  and  that  there 
were  significant  distinctions  in  selling 
activities  between  the  two  LOTs. 
Finally,  KSC  ar^  ues  that  in  Preliminary 
Determination  c  f  Sales  at  Less  Than 
Fair  Value:  Certiin  Cut-To-Length 
Carbon-Quality  Steel  Plate  Products 
from  France  ["P  vliminary 
Determination  f  )r  Cut-To-Length  Steel 
from  France"),  f  4  FR  41197,  41200  (July 
29,  1999),  the  D(  ipartment  determined 
that  there  were  t  wo  LOTs  on  the  basis 
that  downstrean  i  sales  through  the 
affiliate  were  at  »  more  remote 
marketing  stage,  and  there  were 
distinctions  bet\  i^een  the  marketing 
activity  for  the  c  istribution  channels. 

Furthermore,  CSC  argues  that  the 
differences  in  m  u^keting  functions  and 
selling  activities  among  the  channels  of 
trade  are  reflects  d  in  KSC's  reported 
indirect  selling  ( xpenses.  which  KSC 
argues  are  highe  •  as  an  aggregate 
percentage  of  ch  mnel  three  sales  than  of 
channels  one  an  i  two  sales.  KSC  asserts 
that  the  weightei  I  average  of  indirect 
selling  expenses  as  a  percentage  of  gross 
unit  price  for  ch;  innel  three  sales  is 
approximately  d  juble  the 
corresponding  e:  :pense  figures  for 
channels  one  an  1  two,  and  that  the 
expense  figiues  i  or  channels  one  and 
two  are  relativel  r  close.  KSC  argues 
that,  according  ti  >  the  Department's 
regulations  and  j  last  practice,  such 
differences  in  se  ling  expenses  give 
credibility  to  a  L  DT  claim,  citing  the 
Preamble  to  Dep  irtment's  regulations, 
62  FR  at  27371,  which  states  that: 
"Substantial  diff  srences  in  the  amount 
of  selling  expens  es  associated  with  two 
groups  of  sales  a  so  may  indicate  that 
the  two  groups  a  'e  at  different  levels  of 
trade,"  and  Notice  of  Final  Results  and 
Partial  Rescissio  t  of  Antidumping  Duty 
Administrative  F  eview:  Certain  Welded 
Carbon  Steel  Pipe  and  Tube  from 
Turkey,  63  FR  3J 190,  35193  (June  29, 
1998)  ("[W)ith  respect  to  the  level  of 
selling  expenses  involved  at  each 


channel  of  distribution,  our  examination 
of  the  expenses  reported  to  the  home 
market  sales  indicates  that  *   *   *  the 
per-unit  indirect  selling  expenses  are 
higher  for  sales  made  through  LOT  C 
than  for  those  made  at  LOT  A/B. 
Consistent  with  the  Department's 
practice  and  regulations,  we  have 
considered  this  as  an  additional  factor 
in  our  determination  that  LOT  C  is 
separate  from,  and  more  advanced  than, 
LOT  A/B.") 

Finally.  KSC  argues  that  it  should  be 
allowed  a  LOT  adjustment,  if  the 
Department  continues  to  combine 
channels  one  and  three  at  a  separate 
LOT.  KSC  argues  that  there  exists  a 
consistent  pattern  of  price  differences 
between  channel  three  sales  compared 
to  sales  through  channels  one  and  two 
in  support  of  this  argument. 

Petitioners  did  not  comment  on  this 
issue. 

Department's  Position:  We  disagree 
with  KSC  in  part.  While  KSC  is  correct 
that  the  Department  failed  to  consider 
Kawasho's  selling  activities  when 
analyzing  the  selling  activities  for 
channel  three  sales,  we  find  that  an 
analysis  of  the  selling  activities  offered 
for  ail  three  channels  of  trade  shows 
that  all  HM  sales  have  been  made  at  the 
same  LOT. 

In  the  Preliminary  Results,  the 
Department  first  noted  that  KSC  and 
Kawahan  sold  subject  merchandise  to 
two  types  of  customers:  (1)  Trading 
companies  (affiliated  or  unaffiliated), 
and  (2)  end-users,  which  represent  two 
different  points  in  the  chain  of 
distribution  between  the  producers  and 
the  final  end-user.  See  Preliminary 
Results,  64  FR  at  44485.  As  a  result,  we 
noted  that  these  sales  to  different  points 
in  the  distribution  chain  to  appear  to 
represent  different  levels  of  trade  in  the 
home  market. 

Next,  the  Department  examined  the 
selling  activities  reported  for  each  type 
of  customer.  Specifically,  the 
Department  noted  that  certain 
differences  existed  with  respect  to  the 
selling  activities  KSC  and  Kawahan 
performed  in  making  sales  to  these  two 
types  of  customers  (i.e.,  trading 
companies  and  end-users).  As  a  result, 
the  Department  concluded  the 
following: 

Based  on  the  different  points  in  the  chain 
of  distribution  and  the  differences  in  selling 
functions  between  the  trading  companies  and 
the  end-users,  the  Department  preliminarily 
finds  that  two  levels  of  trade  exist  for  KSC's 
sales  in  the  home  market. W. 

For  this  final  results,  we  have 
reconsidered  our  preliminary  findings. 
Specifically,  we  agree  with  KSC  that  it 
is  appropriate  for  the  Department  to  also 


consider  the  selling  activities  offered  for 
the  reported  sale,  which,  in  the  case  of 
channel  three  sales,  includes  any  selling 
activities  performed  by  Kawasho,  the 
affiliated  reseller.  As  a  result  of 
consideration  of  these  additional  selling 
activities,  we  now  find  that  the  selling 
functions  among  all  three  channels  of 
trade  are  sufficiently  similar  to  warrant 
a  determination  that  there  exists  only 
one  level  of  trade  in  the  home  market. 

In  our  analysis  to  determine  that  there 
was  one  level  of  trade  in  the  home 
market,  we  examined  the  following 
twelve  selling  activities:  market 
intelligence,  end-user  information,  end- 
user  contact  lead  role,  marketing 
services,  credit  checks,  end-user  price 
negotiations,  daily  issues  end-user 
contact,  warehousing,  processing, 
arranging  for  freight,  payment 
collection,  and  evaluating  warranty 
claims. 

For  channel  one  (KSC  or  Kawahan 
sales  to  unaffiliated  trading  companies), 
we  determine  that  eleven  of  the  twelve 
selling  activities  were  performed,  with 
the  following  seven  selling  activities 
being  performed  at  a  low  level:  market 
intelligence,  end-user  information,  end- 
user  contact  lead  role,  marketing 
services,  credit  checks,  end-user  price 
negotiations,  and  daily  issues  end-user 
contact.  Finally,  KSC  and  Kawahan  do 
not  perform  payment  collection. 

For  chaimel  two  (KSC  or  Kawahan 
sales  to  end-users),  we  determine  that 
all  of  the  above  twelve  selling  activities 
are  performed;  however,  credit  checks, 
end-user  price  negotiations,  and 
payment  collection  are  performed  at  a 
low  level. 

For  channel  three  (the  selling 
activities  of  KSC  and  Kawasho  or 
Kawahan  and  Kawasho  combined),  all 
twelve  selling  activities  are  performed. 
Based  on  the  above  selling  activities, 
all  or  virtually  all  of  the  selling 
activities  are  performed  in  all  three 
channels,  although  at  somewhat 
different  levels  in  certain  cases.  Thus, 
on  an  overall  basis,  it  appears  that  all 
three  channels  offer  similar  selling 
activities. 

We  wish  to  stress  that  while  the 
Department  may  consider  differences  in 
the  distribution  chain,  equally 
important  in  making  a  level  of  trade 
determination  is  the  level  of  selling 
activities.  This  principle  was  explicitly 
noted  in  the  preliminary  results,  in 
which  we  stated  that:  "To  determine 
whether  NV  sales  are  at  a  different  LOT 
than  EP,  we  examine  stages  in  the 
marketing  process  and  selling  functions 
along  the  chain  of  distribution  between 
the  producer  and  the  unaffiliated 
customer."  See  Preliminary  Results.  64 
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FR  at  44484;  see  also  19  C.F.R. 
§  351.412(c)(2). 

KSC  cites  several  cases  in  support  of 
its  argument  that  channels  one  and  two 
should  be  in  one  LOT  and  channel  three 
in  a  separate  LOT.  KSC's  reliance  on 
Final  Determination  for  Hot-Rolled  Steel 
from  Japan,  Preliminary  Determination 
for  Cut-To-Length  Steel  from  France, 
and  Final  Determination  for  Stainless 
Steel  from  France  is  without  merit.  We 
examined  record  evidence  from  the 
Final  Determination  for  Hot-Rolled  Steel 
from  Japan,  and  have  determined  that 
while  KSC  had  the  same  three  HM 
channels  as  in  the  instant  case,  we  did 
not  determine  that  KSC's  sales  through 
Kawasho  (channel  three)  represent  a 
separate  LOT,  as  KSC  had  requested. 
Instead,  we  determined  that  sales  to 
end-users,  either  direct  (channel  two)  or 
via  Kawasho  (channel  three),  were  at 
one  LOT  and  sales  to  unaffiliated 
trading  companies  (channel  one)  were  at 
another  LOT.  We  made  this 
determination  based  on  the  KSC's 
selling  activities,  which  are  at  different 
levels  when  compared  to  the  selling 
activities  in  the  instant  case.  We  also 
examined  record  evidence  regarding  the 
Preliminary  Determination  for  Cut-To- 
Length  Steel  from  France  and  Final 
Determination  for  Stainless  Steel  from 
France  cases,  and  we  have  confirmed 
that  we  created  separate  LOTs  for  sales 
through  affiliates.  However,  in  those 
cases,  we  determined  to  create  separate 
LOTs  for  sales  through  affiliates  because 
those  sales  were  made  at  a  more  remote 
marketing  stage  than  other  sales,  and 
there  were  significant  distinctions  in 
selling  activities  between  the  LOTs, 
which  is  not  the  case  here.  Accordingly, 
all  the  cases  relied  upon  by  KSC  are 
distinguishable  from  the  instant  case. 

The  Department's  concentration  on 
examining  differences  in  selling 
activities  when  making  level  of  trade 
determinations  is  well-established, 
including  in  cases  involving  this 
respondent.  See  e.g.,  Final 
Determination  of  Stainless  Steel  from 
Japan,  64  FR  at  30580  ("Based  on  the 
above-referenced  distinctions  between 
the  selling  functions  of  KSC  to  end- 
users  and  those  of  KSC  to  affiliated 
trading  companies,  and  then  to 
unaffiliated  customers,  we  consider  the 
respondent's  request  that  the 
Department  treat  KSC's  sales  to  all  end- 
users  as  one  level  of  trade  to  be 
unpersuasive.");  Preliminary 
Determination  for  Hot-Rolled  Steel  from 
Japan,  64  FR  at  8298  (upheld  at  final) 
("Based  upon  our  analysis,  we  foimd  a 
difference  in  the  selling  functions 
performed  on  EP  sales  as  compared  to 
sales  at  each  of  the  two  distinct  levels 
of  trade  in  the  home  market.  Therefore, 


the  Department  preliminarily 
determined  that  the  information  on  the 
record  justifies  treating  KSC's  EP  sales 
as  having  been  made  at  a  different  LOT 
from  the  two  home  market  levels  of 
trade").  Therefore,  in  keeping  with 
recent  Departmental  practice,  we 
consider  the  similarities  in  selling 
activities  to  all  home  market  customers 
are  significant  enough  to  preclude  a 
determination  that  separate  levels  of 
trade  exist  with  respect  to  sales  made 
through  different  distribution  channels. 

With  regard  to  KSC's  discussion  of 
indirect  selling  expenses,  we  examined 
indirect  selling  expenses  and  we  agree 
with  KSC  that  Kawasho's  weighted 
average  indirect  selling  expenses  as  a 
percentage  of  gross  unit  price,  for 
channel  three  sales,  is  approximately 
double  the  same  corresponding  figures 
for  channels  one  and  two,  and  that  the 
figures  for  channels  one  and  two  are 
relatively  close.  We  also  agree  with  KSC 
that  the  Department  has  stated  that 
substantial  differences  in  the  amount  of 
selling  expenses  associated  with  two 
groups  of  sales  may  indicate  that  the 
two  groups  are  at  different  levels  of 
trade.  However,  we  determine,  in  the 
instant  case,  when  comparing 
Kawasho's  and  KSC's/Kawahan's 
indirect  selling  expenses,  that  the 
difference  is  not  significant  enough  as  a 
percentage  of  total  sales  to  consider 
reversing  our  decision  that  channel 
three  is  in  a  separate  LOT  than  channels 
one  and  two.  In  addition,  any 
differences  in  indirect  selling  expenses 
among  the  three  channels  are 
outweighed  by  the  overall  similarities  in 
selling  activities. 

Finally,  KSC's  argument  regarding  an 
LOT  adjustment  based  on  a  finding  of  a 
consistent  pattern  of  price  differences 
among  HM  LOTs  is  moot  because  we 
have  determined  that  there  is  only  one 
HMLOT. 

As  stated  in  Preliminary  Results,  we 
determined  that  the  sole  U.S.  sale  in 
channel  one  (unaffiliated  trading 
company)  was  at  the  same  LOT  as  the 
HM  sales  to  trading  companies. 
However,  for  the  final  results,  we  have 
determined  that  the  U.S.  selling 
activities  are  different  from  the  HM 
LOT.  Based  on  record  evidence,  KSC 
reported  that,  for  the  sole  U.S.  sale,  KSC 
only  performed  (or  may  perform)  two  of 
the  twelve  selling  activities:  end-user 
price  negotiations  and  evaluating 
warranty  claims.  Based  on  the 
differences  in  the  selling  activities 
performed  in  the  HM  LOT  and  U.S. 
LOT,  we  determine  that  record  evidence 
justifies  treating  KSC's  U.S.  EP  sale  as 
having  been  made  at  a  different  LOT 
than  the  HM  LOT. 


If  the  comparison-market  sales  are  at 
a  different  LOT  and  the  difference 
affects  the  price  comparability,  as 
manifested  in  a  pattern  of  consistent 
price  differences  between  the  sales  on 
which  NV  is  based  and  comparison- 
market  sales  at  the  LOT  of  the  export 
transaction,  we  make  a  LOT  adjustment 
under  section  773(a)(7)(A)  of  the  Act. 
Here,  we  have  determined  that  there  is 
one  LOT  in  the  HM,  and  that  this  HM 
LOT  is  at  a  different  LOT  than  in  the 
United  States.  However,  KSC  has  not 
established  that  the  difference  had  an 
effect  on  price  comparability  by 
demonstrating  a  pattern  of  consistent 
price  differences  in  the  home  market. 
See  19  C.F.R.  §  351.412(d),  and 
351.401(b)(1).  Furthermore,  we  have 
independently  examined  additional 
information  reasonably  available  to  us, 
including  information  from  the  other 
respondent  in  this  review  (NSC),  but 
have  been  unable  to  identify 
information  which  could  establish  a 
pattern  of  consistent  price  differences. 
Therefore,  because  we  have  no 
information  to  establish  that  the 
difference  in  LOT  affected  price 
comparability,  we  did  not  adjust  NV  for 
the  U.S.  sale  comparison  to  HM  sales 
made  at  a  different  LOT. 

Comment  7:  KSC  argues  that  the 
Department  does  not  have  the  authority, 
either  in  the  antidumping  statute  or  in 
the  Agreement  on  Implementation  of 
Article  VI  of  the  General  Agreement  on 
Tariffs  and  Trade  1994  ['Antidumping 
Agreement"),  to  exclude  HM  sales  to 
affiliated  parties  that  purchase  goods  for 
consumption  on  the  basis  of  their  failure 
to  pass  the  arm's-length  test.  KSC  argues 
that  the  antidumping  statute  is  explicit 
(both  with  respect  to  home  market  sales 
and  U.S.  sales)  with  regard  to  which 
sales  the  Department  may  exclude  from 
its  margin  analysis.  Specifically, 
concerning  home  market  sales,  KSC 
argues  that  the  Department  may 
consider  excluding  only  the  following 
home  market  sales:  (1)  sales  to  affiliates 
who  sell  to  downstream  customers 
(section  773(a)(5)  of  the  Act);  and  (2) 
sales  that  fail  the  cost  test  (section 
773(b)(1)  of  the  Act). 

Also,  KSC  argues  that  the 
Department's  application  of  the  arm's- 
length  test  is  illegal  and,  in  fact, 
unconstitutional  because  it  eliminate* 
sales  to  affiliates  (irrespective  of 
whether  for  consumption  or  resale)  if 
there  are  no  sales  of  an  identical 
product  to  unaffiliated  customers.  The 
Department's  exclusion  of  these 
unmatched  affiliated  sales  violates  the 
Antidumping  Agreement  and  U.S. 
antidumping  laws,  KSC  argues,  without 
evidence  that  these  sales  were  not  made 
at  arm's  length.  KSC  argues  that  the 
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statute  instruct?  the  Department  to 
provide  a  "fair  fcomparison"  between 
the  export  price  or  constructed  export 
price  and  norm  d  value,  citing  19  U.S.C. 
1677b(a)  (1999)  section  773(a)  of  the 
Act).  KSC  further  notes  that  the  WTO 
Antidumping  Agreement  specifies  that 
the  Department Imust  include  all  sales, 
unless  including  certain  sales  affects 
price  comparability,  citing  Article  2.4  of 
the  Antidumping  Agreement. 

KSC  continuas  that  the  Department, 
by  automatically  excluding  these  non- 
matched  sales,  violated  its  due  process, 
as  guaranteed  uhder  the  Fifth 
Amendment  to  the  U.S.  Constitution,  in 
not  allowing  K£!C  to  demonstrate  that 
these  non-matcl  led  sales  were  made  at 
arm's  length,  cit  ing  NEC  Corp.  v.  United 
States,  151  F.3d  1361,  1370  (Fed.  Cir. 
1998),  cert,  dewed,  119  S.Ct.  1029 
(1999);  and  Tecnsnabexport,  Ltd.  v. 
United  States,  7  )5  F.  Supp.  428,  435-36 
(CIT  1992).  KSC  claims  that  the 
Department's  exclusion  of  these  non- 
matched  aifiliat(  (d  party  sales  amounts 
to  an  irrebuttabl  3  presumption  of  fact 
that  violated  KS  "'s  due  process,  citing 
Rogers  v.  Unitec  States,  575  F.  Supp.  4, 
9-10  (D.  Mont.  1  982);  and  Universal 
Restoration,  Inc.  v.  United  States,  798 
F.2d  1400.  1406  (Fed.  Cir.  1986). 
According  to  KSC,  the  Department  has 
presumed  that  tl  lese  non-matched  sales 
were  made  at  less  than  arm's-length 
prices.  However  KSC  argues  that  not  all 
sales  to  affiliates  were  made  at  less  than 
arm's-length  prices;  hence,  the 
Department's  presumption  that  all  non- 
matched  sales  to  affiliates  were  not  at 
arm's-length  prices  cannot  be 
universally  true,  citing  Steven  M.  v. 
Gilhool,  700  F.  Supp.  261.  264-65  (E.D. 
Pa.  1988)  (an  irrebuttable  presumption 
can  only  survive  if  the  proposition  on 
which  it  is  basec  is  universally  true). 

Finally,  KSC  a  -gues  that  the 
Department,  in  il  s  arm's-length  test, 
analyzed  sales  tc  certain  customers  by 
customer-facilitv  rather  than  by 
customer.  KSC  ai  gues  that  where  a 
customer  has  multiple  delivery 
locations,  the  De  lartment  should 
collapse  those  fa  :ilities  into  a  single 
comparison  for  t  le  customer. 

Petitioners  arg  le  that  the  statutory 
language  cited  by  KSC  in  fact  provides 
the  Department  \  /ith  the  discretion  to 
use  affiliated  par  y  sales  in  determining 
normal  value.  Specifically,  petitioners 
note  that  the  stat  ite  states  that:  "If  the 
foreign  like  product  is  sold  *   *   * 
through  an  affiliated  party,  the  prices  at 
which  the  foreigi  like  product  is  sold 
*   *   *  by  such  ai  iliated  party  may  be 
used  in  determining  normal  value."  19 
U.S.C.  1677b(a)(^)(section  773(a)(5)  of 
the  Act)(emphasis  by  petitioners). 
Petitioners  contii  lue  that  the  SAA  states 


that:  "(Sjection  773(a)(1)(B)  permits  (but 
does  not  require)  Commerce  to  base 
normal  value  on  sales  to  related  (now 
affiliated)  parties  in  the  home  market. 
However,  Commerce  will  continue  to 
ignore  sales  to  affiliated  parties  which 
caxmot  be  demonstrated  to  be  at  arm's 
length  prices  for  purposes  of  calculating 
normal  value."  See  SAA  at  827, 
reprinted  in  1994  U.S.C.C.A.N.,  4040. 
4166. 

Petitioners  also  argue  that  the 
Department's  regulations,  including  19 
C.F.R.  351.403(c),  351.403(d),  and 
351.102,  outline  the  circumstances 
under  which  it  will  exercise  its 
discretion  to  include  or  exclude  certain 
sales  made  to  or  through  affiliated 
parties.  Specifically,  petitioners  note 
that  351.403(c)  states  that  the 
Department  will  use  sales  to  affiliated 
parties  "only  if  [the  Secretary  is) 
satisfied  that  the  price  is  comparable  to 
the  price  at  which  the  exporter  or 
producer  sold  the  foreign  like  product  to 
a  person  who  is  not  affiliated  with  the 
seller." 

Petitioners  continue  that  the  CIT  has 
upheld  the  Department's  application  of 
the  arm's-length  test  in  a  number  of 
cases,  including,  e.g.,  Sanyo  Elec.  Co.  v. 
United  States,  Slip  Op.  99-49  (CIT  June 
4,  1999): NTN  Bearing  Corp.  v.  United 
States,  905  F.  Supp.  1083,  1100  (CIT 
1995);  SSAB  Svenskt  Stal  AB  v.  United 
States,  976  F.  Supp.  1027,  1030-31  (CIT 
1997);  Micron  Tech.  Inc.  v.  United 
States,  893  F.  Supp.  21,  38  (CIT  1995); 
and  Usinor  Sacilor  v.  United  States,  872 
F.  Supp.  1000,  1004  (CIT  1994). 
Finally,  petitioners  argue  that, 
contrary  to  KSC's  argiunent.  section 
773(a)(5)  grants  the  Department  the 
authority  to  include  (not  exclude)  the 
sales  of  affiliated  resellers.  Petitioners 
argue  that  the  statute  does  not  limit  the 
Department's  authority  to  exclude  sales 
to  affiliates  simply  because  these 
affiliates  consume  the  merchandise;  in 
fact,  petitioners  argue  that  sales  to 
affiliates  for  consumption  may  be  as 
unrepresentative  of  normal  selling 
practices  as  sales  to  affiliates  for  resale. 
Therefore,  petitioners  argue  that,  in 
Preliminary  Results,  the  Department 
properly  excluded  sales  which  failed 
the  arm's-length  test. 

With  respect  to  the  exclusion  of  non- 
matched  home  market  affiliated  party 
transactions,  petitioners  note  that  it  is 
the  Department's  practice  to  exclude 
sales  to  affiliated  parties  if  there  were  no 
non-affiliated  party  sales  of  identical 
merchandise.  Without  non-affiliated 
party  sales  of  identical  merchandise, 
petitioners  note,  the  Department  has 
stated  that  it  is  unable  to  determine 
whether  these  sales  were  made  at  arm's 
length,  citing,  e.g..  Certain  Cold-Rolled 


Carbon  Steel  Flat  Products  from 
Argentina,  58  FR  37062,  37077  (July  9, 
1993);  Cold-Rolled  Carbon  Steel  Flat 
Products  from  the  Netherlands,  64  FR 
48775.  48776  (September  8.  1999); 
Certain  Cut-to-Length  Carbon-Quality 
Steel  Plate  from  France,  64  FR  41198, 
41201  (July  29,  1999);  and  Stainless 
Steel  Wire  Rod  from  Sweden,  63  FR 
40449,  40454  (July  29,  1998).  Petitioners 
note  that  section  351.403(c)  of  the 
Department's  regulations  state  that  the 
Department  may  use  sales  to  affiliated 
parties  if  these  prices  are  comparable. 
Petitioners  argue  that  the  courts  are 
supportive  of  the  proposition  that  it  is 
the  respondent's  burden,  and  not  the 
Department's  burden,  to  prove  that  a 
sale  to  an  affiliated  party  was  made  at 
arm's  length,  citing,  e.g.,  Sanyo  Elec. 
Co.,  Slip  Op.  99-^9  (CIT  June  4, 1999); 
and  NEC  Home  Elecs.,  Ltd.  v.  United 
States,  54  F.3d  736,  744  (Fed.  Cir. 
1995)). 

In  addition,  petitioners  argue  that 
KSC  did  not  provide  evidence  that  these 
sales  to  affiliated  parties  were  at  arm's 
length,  nor  that  the  Department's 
exclusion  of  these  sales  would  violate 
the  U.S.  Constitution  and  the  "fair 
comparison"  provision  of  the 
antidumping  statute.  Finally,  petitioners 
argue  that  the  Uruguay  Roiuid 
Agreements,  including  the  WTO 
Antidumping  Agreement,  are  not  self- 
executing  and  thus  their  legal  effect  in 
the  United  States  is  governed  by  the 
implementing  legislation;  and 
furthermore,  that  the  WTO 
Antidumping  Agreement  does  not 
trump  U.S.  legislation,  where  there  is 
regulatory  and  legal  support  for  the 
exclusion  of  non-matched  sales,  citing 
Hyundai  Elecs.  Co.  v.  United  States,  53 
F.  Supp.  2d  1334,  1343  (CIT  1999);  and 
Suramerica  de  Aleaciones  Laminada, 
C.A.  V.  United  States,  966  F.2d  660,  668 
(Fed.  Cir.  1992). 

Department's  Position:  We  disagree 
with  KSC  in  part.  Departmental 
regulation  19  C.F.R.  351.403(c)  is  clear 
that  the  Department  will  include  sales 
to  an  affiliated  party  only  if  we  are 
satisfied  that  the  price  is  comparable  to 
the  price  sold  to  a  person  who  is  not 
affiliated  with  the  seller.  No  distinction 
has  been  made  in  this  section  of  the 
regulations  with  regard  to  the  final 
disposition  of  the  merchandise  sold  to 
the  affiliated  party.  The  statutory 
authority  stems  directly  from  section 
773(a)(1)(B)  of  the  Act,  which  (as  noted 
above  by  petitioners)  the  SAA  has 
explicitly  clarified  to  mean  that 
Commerce  "will  continue  to  ignore 
sales  to  affiliated  parties  which  cannot 
be  demonstrated  to  be  at  arm's-length 
prices  for  purposes  of  calculating 
normal  value."  See  SAA  at  827, 
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reprinted  in  1994  U.S.C.C.A.N.,  at  4166. 
Furthermore,  we  agree  with  petitioners 
that  the  coxuts  have  upheld  the 
Department's  authority  to  exclude  sales, 
either  for  consumption  or  resale,  that 
have  not  been  established  to  be  at  arm's- 
length  prices  pursuant  to  our  arm's- 
length  test.  See,  e.g.,  Sanyo  Elec.  Co.  v. 
United  States,  SUp  Op.  99-49  at  16-17 
(CIT  June  4,  1999).  There  are  no 
matching  sales  to  unaffiliated  parties  in 
this  case  which  would  allow  us  to 
determine  whether  the  sale  to  the 
affiliated  party  was  made  at  arm's 
length.  Therefore,  we  find  that  the 
Department  has  the  authority  to  exclude 
these  sales  to  affiliated  parties,  whether 
consiuned  or  resold,  because  it  has  not 
been  established  that  they  were  made  at 
arm's-length  prices. 

With  regard  to  KSC's  argument  that 
the  exclusion  of  unmatched  sales  to 
affiliated  parties  violates  the  Fifth 
Amendment  to  the  Constitution,  we 
disagree.  As  petitioners  have  noted,  the 
burden  of  proving  that  affiliated  party 
prices  are  at  arm's  length  does  not  rest 
with  the  Department.  In  fact,  the  Federal 
Circuit  has  specifically  stated,  in  NEC 
Home  Elecs.,  that  the  CIT  properly 
rejected  NEC's  suggestion  that 
"Commerce  must  carry  the  burden  of 
proving  that  NEC's  related  party  price  is 
not  an  arm's  length  price."  NEC  Home 
Elecs.,  54  F.3d  at  744.  As  petitioners 
have  noted,  KSC  has  provided  no  such 
evidence. 

The  presumption,  as  upheld  by  the 
courts,  is  that  respondent  must  carry  the 
burden  of  showing  that  transactions 
between  affiliated  parties  should  be 
used  in  calculating  normal  value.  This 
presiunption  is  carried  through  in  the 
Department's  regulations,  at  19  C.F.R. 
351.403(c).  This  regidation  states  that 
we  may  use  sales  to  affiliated  parties  if 
these  prices  are  comparable  to  sales  to 
non-affiliated  party  sales.  Id.  (emphasis 
added).  Therefore,  because  we  were 
imable  to  determine  if  these  sales  to 
affiliated  parties  were  comparable  to 
sales  to  imaffiliated  parties,  we  properly 
excluded  them  fi-om  our  calculation  of 
normal  value  in  the  Preliminary  Results. 
Of  course,  the  Department's  authority  to 
exclude  such  sales  has  indeed  been 
exercised  in  niunerous  cases.  See,  e.g., 
Stainless  Steel  Wire  Rod  from  Sweden, 
63  FR  40449,  40454  (July  29, 1998). 

Finally,  we  agree  with  KSC  that,  for 
sales  of  merchandise  to  affiliated  parties 
for  which  we  could  make  an  appropriate 
unaffiliated  party  comparison,  in  the 
Preliminary  Results,  we  did  not  perform 
the  arm's-length  test  on  a  customer- 
specific  basis,  but  inadvertently 
analyzed  certain  sales  on  the  basis  of 
divisions  or  delivery  points  within  a 
single  customer.  Also,  we  agree  with 


KSC  that,  at  verification,  it  provided 
unique  identification  numbers  so  that 
the  Department  could  collapse 
customer's  divisions  or  delivery  points 
into  a  single  customer  code.  See  Sales 
Verification  Exhibit  24.  Therefore,  for 
the  final  results,  we  collapsed  those 
customer  codes  which  represent 
divisions  or  delivery  points  into  a  single 
customer,  because  it  is  the  Department's 
practice  to  analyze  sales  on  a  customer- 
specific  basis. 

Comment  8:  KSC  argues  that  the 
Department  correctly  used  KSC's  and 
Kawahan's  invoice  date  as  the  date  of 
sale  in  the  Preliminary  Results.  KSC 
asserts  that  the  Department  verified  that 
KSC's  and  Kawahan's  material  terms  of 
sale  can  and  do  change  between  the 
order  date  and  the  invoice  date.  KSC 
argues  that  using  the  invoice  date  is 
more  efficient  than  using  other  dates  as 
the  date  of  sale  because  invoice  dates 
are  used  by  KSC,  Kawahan,  and 
Kawasho  in  their  books  and  records, 
and  that,  moreover,  these  companies 
either  do  not  issue  order  confirmations 
or  do  not  maintain  order  confirmation 
records.  KSC  also  argues  that  the  use  of 
invoice  date  is  consistent  with  the  other 
diunping  cases  in  which  KSC  has  been 
involved,  citing  Final  Determination  of 
Stainless  Steel  from  Japan,  64  FR  at 
30586-30587;  Preliminary 
Determination  for  Hot-Rolled  Steel  from 
Japan.  64  FR  at  8294;  and  Final 
Determination  of  Hot-Rolled  Steel  from 
Japan,  64  FR  at  24334.  In  this  regard, 
KSC  argues  that  it  uses  the  same 
invoicing  system  and  sales  processes  for 
the  steel  products  from  the  above  two 
cases  as  with  subject  merchandise. 
Furthermore,  KSC  argues  that  the  above 
two  final  determinations  serve  as  the 
Department's  reaffirmation  of  its 
practice  of  using  invoice  date  as  the  date 
of  sale  if  the  materieil  terms  of  sale  can 
change  between  order  date  and  invoice 
date,  even  if  changes  are  not  frequent, 
and  the  reporting  company  uses  invoice 
date  in  its  internal  records. 

KSC  also  notes  that  the  Department's 
regulations  state  that  it  will  normally 
use  for  the  date  of  sale  the  invoice  date 
as  recorded  in  the  exporter  or 
producer's  records  kept  in  the  ordinary 
course  of  business,  as  long  as  the 
Department  does  not  find  that  some 
other  date  is  more  appropriate,  citing  19 
C.F.R  351.401(i).  KSC  notes  that  the 
selection  of  invoice  date  as  date  of  sale 
has  been  justified  imder  this  regulation 
in  numerous  instances,  citing,  e.g..  Final 
Determination  of  Stainless  Steel  from 
Japan;  Certain  Corrosion-Resistant 
Carbon  Steel  Flat  Products  and  Certain 
Cut-to-Length  Carbon  Steel  Plate  From 
Canada:  Final  Results  of  Antidumping 
Duty  Administrative  Reviews  and 


Determination  to  Revoke  in  Part,  64  FR 
2173,  2178  (January  13,  1999);  Notice  of 
Final  Results  and  Partial  Rescission  of 
Antidumping  Duty  Administrative 
Review:  Canned  Pineapple  Fruit  From 
Thailand  ("Canned  Pineapple  Fruit 
From  Thailand,  95-96  Final"),  63  FR 
43661,  43668  (August  14, 1998);  Carbon 
Steel  Wire  Rope  from  Mexico;  Final 
Results  of  Antidumping  Duty 
Administrative  Review,  63  FR  46753, 
46755  (September  2,  1998). 

In  addition,  KSC  argues  that  the 
Department's  Preamble  to  its  regulations 
["Preamble").  62  FR  27296.  27348  (May 
19, 1997),  supports  the  proposition  that 
the  Department  prefers  to  use  a  single 
date  of  sale  for  each  respondent  to 
simplify  the  reporting  and  verification 
of  information.  Thus,  KSC  argues  that 
because  it  uses  invoice  date  in  its  books 
and  records,  using  the  invoice  date  as 
the  date  of  sale  simplifies  the  reporting 
of  information  and  its  verification, 
which  results  in  an  efficient  use  of 
KSC's  and  the  Department's  resources. 
KSC  then  argues  that  the  Department 
has  stated  in  the  Preamble,  and  has 
demonstrated  in  practice,  a  presumption 
that  the  date  of  sale  is  the  invoice  date 
unless  there  is  satisfactory  evidence  that 
the  terms  of  sale  were  finally 
established  on  a  different  date,  citing 
die  Preamble,  62  FR  at  27349;  Canned 
Pineapple  Fruit  From  Thailand.  95-96 
Final;  and  Certain  Welded  Carbon  Steel 
Pipes  and  Tubes  from  Thailand;  Final 
Results  of  Antidumping  Duty 
Administrative  Review,  63  FR  55578, 
55587-«8  (October  16. 1998). 

Petitioners  argue  that  the  record  does 
not  support  KSC's  assertion  that  the 
invoice  date  should  be  the  date  of  sale. 
Petitioners  note  the  Department's 
preference  for  using  the  invoice  date  as 
the  date  of  sale;  however,  petitioners 
also  point  out  that  the  section  351.401(1) 
of  the  Department's  regulations  state 
that  another  date  may  be  used  if  the 
Department  is  satisfied  that  a  different 
date  better  reflects  the  date  on  which 
the  exporter  or  producer  establishes  the 
material  terms  of  sale.  Petitioners  argue 
that  the  Department  will  not  use  the 
invoice  date  where  the  "material  terms 
of  sale  usually  are  established  on  some 
date  other  than  the  date  of  invoice," 
citing  Notice  of  Final  Results  of 
Antidumping  Duty  Administrative 
Review:  Canned  Pineapple  Fruit  From 
Thailand,  63  FR  7392,  7394  (February 
13,  1998);  Preamble.  62  FR  at  27349; 
and  Canned  Pineapple  Fruit  From 
Thailand,  95-96  Final.  Also,  petitioners 
note  that  the  Department  has  stated  that: 
"If  [the]  invoice  date  does  not 
reasonably  approximate  the  date  on 
which  the  material  terms  of  sale  were 
made  in  either  of  the  markets  under 
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consideration, 
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a  rgue  that,  based  on  KSC's 
■esponse,  KSC's  and 
ing  processes 

the  material  terms  of 
bed  at  the  order 

Petitioners  argue  that 
that  its  and  Kawahan's 
to  the  material  terms  of 
of  order  confirmation, 
merchandise  is  made- 
nvoiced  and  shipped, 
argue  that  tne 
Id  be  used  as  the  date 
he  record  demonstrates 
requent  changes  to  the 
of  sale  between  the  order 
and  the  invoice  date/ 
Petitioners  note  that  the 
stated  that  it  will  use 
ion  date  if,  for  a  large 
the  essential  terms  of 
between  order  date 
,  citing  Notice  of  Final 
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c  isagree.  based  on  the 
has  met  the  standard 
s  regulations  and 
the  invoice  date  as  the 
ioners  note  that  KSC 
unable  to  determine 
1  anges  between  the  order 
and  the  invoice  date 
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Department's 
Section  B  Questionnaire, 
11. 1999.  at  pp.  B-1-2 
in  which  KSC  stated 
's  record  systems  do 
to  "determine  the  types 
occurred  (i.e.,  whether 
significant  terms,  such 
quantity)  or  to  insignificant 
note  that  KSC 
was  unable  to  determine 
term(s)  of  the  order 
I  lether  changes  after  an 

were  major  or 
I  :iting  Kawasaki's 

Department's 
Section  A  Questionnaire, 
4.  1998,  at  pg.  4  (Public 
,  petitioners  argue  that 
figures  regarding  the 
c  langes  cannot  be  relied 
tale  purposes,  noting  that 
the  orders  could  have 
items,  such  as 


imm  iterial 


payment  terms,  packing  method,  or  a 
change  in  the  spelling  of  a  customer's 
name.  In  addition,  petitioners  note  that 
KSC  has  reported  that,  for  KSC. 
Kawahan,  and  Kawasho,  changes  to  the 
terms  of  sale  between  the  order 
confirmation  date  and  the  invoice  date/ 
shipment  date  are  infrequent,  citing 
KSC's  October  28,  1998  response,  at  pp. 
A-41 — A-42.  Finally,  petitioners  argue 
that,  at  verification,  the  Department 
verified  the  percentage  figiires  regarding 
the  fi-equency  of  changes  based  on 
KSC's  computer  system,  and  did  not 
examine  the  nature  of  the  changes. 

Department's  Position:  We  agree  with 
KSC  that  the  invoice/shipment  date  is 
the  most  appropriate  date  on  which  the 
material  terms  of  sale  {e.g.,  price, 
quantity,  or  material  specification)  is 
established.  Therefore,  for  the  final 
results,  and  consistent  with  the 
Preliminary  Results,  we  determine  that 
the  invoice/shipment  date  best  reflect 
the  date  on  which  the  material  terms  of 
sale  is  established. 

As  stated  in  the  Preliminary  Results, 
it  is  the  Department's  current  practice 
normally  to  use  the  invoice  date  as  the 
date  of  sale.  See  Preliminary  Results,  64 
FR  at  44486.  However,  we  may  use  a 
date  other  than  the  invoice  date  if  we 
are  satisfied  that  a  different  date  better 
reflects  the  date  on  which  the  exporter 
or  producer  establishes  the  material 
terms  of  sale.  See  19  CFR  351.401(1). 

At  verification,  we  confirmed  that 
KSC's  and  Kawahan's  material  terms  of 
sale  [e.g.,  price,  quantity,  or  material 
specification)  can  and  do  change 
between  the  order  or  order  confirmation 
date  and  the  invoice  date/shipment 
date.  While  we  agree  with  petitioners 
that  the  percentage  change  figures 
provided  by  KSC  in  their  questionnaire 
response  submission  of  March  22, 1999, 
at  pg.  6.  are  not  instructive  because  they 
include  changes  which  were  non- 
material  in  nature,  we  agree  with  KSC 
that  the  Department  verified  that  the 
material  terms  of  sale  can  and  do  change 
after  order  confirmation  date. 
Specifically,  we  note  that  the 
information  obtained  at  verification, 
including  specific  information  gathered 
for  ten  HM  verification  sales  trace 
exhibits,  supports  KSC's  record 
statements  that  material  terms  of  sale 
can  and  do  change.  Based  on  our 
examination  of  this  information,  we 
believe  that  KSC's  invoice/shipment 
date  is  the  most  appropriate  date  to  use 
as  the  date  of  sale.  Because  the  results 
of  our  analysis  contain  proprietary 
information,  see  Final  Analysis  Memo 
for  KSC. 

Comment  9:  KSC  claims  that  the 
Department's  decision,  in  the 
Preliminary  Results,  to  excuse  KSC  ft'om 


reporting  certain  downstream  sales  is 
consistent  with  its  regulations  and 
practice,  and  requests  that  the 
Department  affirm  its  decision  in  the 
final  results,  citing,  e.g..  Extruded 
Rubber  Thread  From  Malaysia,  57  FR 
38465,  38468  (August  25,  1992)  (Final 
Determination)  (where,  in  an 
antidumping  investigation,  the 
Department  stated  that  it  does  not  need 
to  investigate  each  and  every  U.S.  sale): 
and  Notice  of  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Bicycles 
From  the  People's  Republic  of  China,  61 
FR  19026, 19041  (April  30,  1996) 
(where,  in  an  antidumping 
investigation,  the  Department  stated  that 
it  is  not  required  to  examine  every  sale). 

KSC  notes  that  the  Department  does 
not  normally  require  the  reporting  of 
downstream  sales  if  total  sales  of  the 
foreign  like  product  by  a  firm  to  all 
affiliated  customers  account  for  five 
percent  or  less  of  the  firm's  total  sales 
of  the  foreign  like  product. 
Additionally,  KSC  notes  that  the 
Department  stated,  in  the  Preliminary 
Results,  that  imposing  the  burden  of 
reporting  small  numbers  of  downstream 
sales  often  is  not  warranted,  and  that  the 
accuracy  of  determinations  generally  is 
not  compromised  by  the  absence  of  such 
sales. 

KSC  argues  that  in  a  factually  similar 
case,  the  Department  did  not  require  the 
reporting  of  an  affiliate's  downstream 
sales  where  such  reporting  would 
represent  a  significant  or  impossible 
burden,  citing  Antifriction  Bearings 
(Other  Than  Tapered  Roller  Bearings) 
and  Parts  Thereof  From  France, 
Germany,  Italy,  fapan,  Romania, 
Singapore,  Sweden,  and  the  United 
Kingdom;  Final  Results  of  Antidumping 
Duty  Administrative  Reviews 
("Antifriction  Bearings"),  63  FR  33320, 
33341  (June  18,  1998)<where,  KSC 
argues,  the  Department  stated  that  the 
respondent  attempted  to  obtain 
affiliated  downstream  sales  but  was 
unable  to  because  the  affiliates  were 
small  companies  with  imsophisticated 
computer  systems  that  do  not  permit 
them  to  retain  the  sales  data  required  by 
the  Department). 

KSC  notes  that  the  Department  has 
excused  respondents  from  reporting 
downstream  sales  because  of  the  burden 
of  reporting  these  sales  relative  to  the 
potential  utility  of  the  sales,  citing,  e.g.. 
Certain  Cold-Rolled  and  Corrosion- 
Resistant  Carbon  Steel  Flat  Products 
From  Korea:  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Reviews,  62  FR  47422,  47424 
(September  9,  1997);  Certain  Cold- 
Rolled  Carbon  Steel  Flat  Products  From 
Germany;  Preliminary  Results  of 
Antidumping  Duty  Administrative 
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flevj'ew,  60  PR  39355,  39356  (August  2, 
1995);  and  Certain  Cut-to-Length  Carbon 
Steel  Plate  From  Brazil:  Preliminary 
Results  of  Antidumping  Duty 
Administrative  Review.  62  FR  47436, 
47437  (September  9,  1997). 

In  this  case,  KSC  argues  that  it  acted 
to  the  best  of  its  ability  to  report 
downstream  sales  by  Kawasho's 
affiliates  and  reported  such  sales  where 
possible.  KSC  argues  that  due  to 
limitations  in  the  record-keeping 
maintained  by  most  of  Kawasho's 
affiliates,  which  were  noted  several 
times  in  its  response,  KSC  could  not 
report  sales  by  most  Kawasho  affiliates. 
KSC  argues  that,  at  verification,  the 
Department  compared  Kawasho's  sales 
invoices  to  its  affiliates  with  the 
invoices  from  the  affiliates'  downstream 
sales,  and  notes  that  it  was  impossible 
to  link  the  two  together,  citing  the 
Department's  Sales  Verification  Report, 
dated  August  6,  1999,  at  pp.  12-13.  KSC 
argues  that,  as  stated  in  its  response, 
because  it  is  unable  to  trace  the 
downstream  sales  to  the  original  coil,  it 
is  impossible  to  report  these  sales  in  the 
form  needed  by  the  Department. 

KSC  additionally  asserts  that,  at 
verification,  the  Department  was  unable 
to  link  sales  by  certain  Kawahan 
affiliates  to  its  downstream  customers 
because  there  was  not  enough  product 
characteristic  information.  KSC  noted 
that,  at  verification,  the  Department 
examined  documentation  which  KSC 
claims  demonstrates  that  another  of 
Kawahan's  affiliates  was  unwilling  to 
provide  downstream  sales  information. 

In  conclusion,  KSC  argues  that,  based 
on  verified  evidence  on  the  record 
demonstrating  the  impossibility  of 
reporting  downstream  sales  by  certcdn 
affiliates,  the  Department  must  continue 
to  excuse  KSC  and  Kawahan  from 
reporting  such  downstream  sales. 

Petitioners  argue  that  KSC 
misunderstands  the  Department's 
reporting  requirements  in  concentrating 
on  the  fact  that  KSC  was  unable  to  trace 
or  link  the  affiliate's  downstream  sale  to 
the  original  coil  sold  by  KSC  to  the 
affiliate.  Petitioners  argue  that  the  only 
Departmental  requirement  is  that  the 
producer  of  the  merchandise  sold 
dowmstream  be  the  same  producer 
whose  sales  are  under  review,  citing 
section  771(16)  of  the  Act.  Petitioners 
note  that  the  Department's 
questionnaire  required  KSC  to  report  the 
sales  from  the  affiliated  resellers  to  the 
imaffiliated  customers.  Thus,  petitioners 
argue  that  when  an  affiliated  entity  of 
the  producer  resells  the  subject 
merchandise,  all  resales  of  this 
producer's  merchandise  must  be 
reported.  Petitioners  argue  that  there  is 
no  requirement  that  the  resale  be 


limited  to  sales  by  that  producer  to  the 
affiliate. 

Petitioners  assert  that  it  is  irrelevant 
that  KSC  was  unable  to  link  certain 
downstream  resales  to  the  original  coil, 
and  that  the  Department  has  never 
required  this  linkage  as  a  requirement  to 
report  these  downstream  sales. 
Petitioners  argue  that  this  is  not  a 
legitimate  basis  for  failing  to  report 
certain  downstream  sales.  In 
conclusion,  petitioners  argue  that  a 
respondent  must  report  its  affiliate's 
resales  of  its  merchandise  to  unaffiliated 
parties  during  the  relevant  period  to  the 
fullest  extent  possible. 

Department's  Position:  We  agree  with 
KSC  that  it  was  appropriate  to  excuse 
KSC  from  reporting  certain  downstream 
sales.  The  Department's  questiormaire 
requires  the  reporting  of  sales  from 
affiliated  resellers  to  unaffiliated 
customers,  unless  the  respondent's  sales 
to  all  affiliated  customers  constitute  less 
than  five  percent  of  the  respondent's 
total  sales  in  the  home  or  third-country 
markets,  or  if  the  respondent  is  unable 
to  collect  information  on  such  resales, 
in  which  case  the  respondent  is 
instructed  to  notify  the  official  in  charge 
in  writing.  See  the  Department's 
questionnaire,  dated  September  30, 
1998.  pg.  G-6;  see  also  19  C.F.R.  section 
351.403(d).  In  this  case,  we  believe  that 
the  verified  facts  of  the  case  do  not 
support  petitioners'  assertion  that  KSC 
can  report  affiliated  resales  of  KSC-  and 
Kawahan-produced  subject 
merchandise. 

As  stated  in  our  Preliminary  Results, 
in  certain  instances,  KSC  and  Kawahan 
sell  to  an  affiliate,  Kawasho,  which  then 
sells  the  product  to  affiliated 
processors/distributors  who  further 
process  the  subject  merchandise  and 
sell  it  back  to  Kawasho.  See  Preliminary 
Results.  64  FR  at  44487.  The 
Department  noted  in  the  Preliminary 
Results  that  the  verification  results  were 
consistent  with  KSC's  claim  that  most  of 
Kawasho's  affiliated  processors/ 
distributors  do  not  maintain  the 
information  necessary  to  report  these 
downstream  sales  by  Kawasho  to  the 
Department.  Id.  Thus,  record  evidence 
supports  KSC's  claim  that  it  was  unable 
to  report  certain  Kawasho  downstream 
sales  of  KSC-  and  Kawahan-produced 
merchandise  to  non-affiliates. 
Specifically,  neither  KSC  nor  its 
affiliates  were  able  to  determine 
(through,  e.g.,  identifying  information 
such  as  Kawasho's  invoice  number  or 
specific  product  characteristics)  which 
Kawasho  sales  of  subject  merchandise 
were  originally  produced  by  KSC  and/ 
or  Kawahan,  as  opposed  to  other 
producers. 


In  addition,  as  noted  in  the 
Preliminary  Results,  one  of  Kawahan's 
affiliated  customers  refused  to  provide 
its  dov^Tistream  sales  data,  despite 
Kawahan's  request.  Thus,  because  this 
affiliate  refused  to  cooperate,  despite 
Kawahan's  attempt  to  collect  this  sales 
data  (which  the  Department  reviewed  at 
verification,  as  noted  in  the 
Department's  Sales  Verification  Report, 
dated  August  6, 1999,  at  p.  11),  we 
conclude  that  there  is  no  evidence  to 
contradict  KSC's  claim  that  it  acted  to 
the  best  of  its  ability  to  report  this 
affiliates'  downstream  sales,  despite  its 
failure  to  report  these  sales. 

Petitioners  do  not  contest  the  above 
facts.  Instead,  they  argue  that  these  facts 
are  irrelevant  to  the  issue.  We  disagree. 
A  respondent  must  be  able  to  identify 
sales  of  subject  merchandise  it  produced 
in  order  to  accurately  fulfill  its  reporting 
requirements.  In  this  regard,  section 
771(16)(A)  of  the  Act  requires 
identification  of:  "The  subject 
merchandise  *   *   *  which  *   •   *  was 
produced  in  the  same  country  by  the 
same  person."  In  this  case,  it  would  be 
improper  for  KSC  to  report  all  of 
Kawasho's  downstream  sales  of  the 
merchandise  under  review,  because 
Kawasho  sells  subject  merchandise  from 
producers  other  than  KSC  and 
Kawahan.  Therefore,  in  order  to  be  able 
to  properly  identify  sales  of  KSC's 
merchandise,  Kawasho  would  have  to 
be  able  to  tie,  though  identifying 
information,  such  as  an  order 
confirmation  number,  its  downstream 
sales  back  to  KSC's  or  Kawahan's  sale  to 
Kawasho.  Yet  in  this  regard,  KSC  was 
unable  to  link  certain  resales  to  the 
original  coil  that  it  sold  to  the  affiliate. 

Thus,  based  on  the  above  information 
and  in  accordance  with  past  practice, 
we  believe  that  it  would  not  be 
appropriate  to  penalize  KSC  for  its 
inability  to  report  a  certain  portion  of  its 
(downstream)  home  market  sales 
database,  because  we  determine  that,  in 
the  instant  case,  reporting  these  sales 
would  represent  an  undue  burden.  See, 
e.g.,  Antifriction  Bearings,  63  FR  at 
33341  (where  the  Department  excused  a 
respondent  from  reporting  downstream 
sales  information  from  its  affiliates  and 
accepted  respondent's  sales  data  to 
affiliates  in  lieu  of  sales  by  respondent's 
affiliates  because  its  affiliates  were 
small  companies  with  unsophisticated 
computer  systems  which  do  not  permit 
them  to  retain  the  sales  data  required  by 
the  Department). 

With  regard  to  the  affiliated  company 
which  refused  to  provide  the  sales 
information,  we  note  that  the 
Department  has  stated,  in  the  Preamble, 
that  "in  instances  where  a  respondent 
does  not  report  downstream  sales,  the 
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merchandise;  and  (4)  the  cash  deposit 
rate  for  all  other  manufacturers  or 
exporters  will  continue  to  be  the  "all 
others"  rate  of  36.41  percent,  which  is 
the  all  others  rate  established  in  the 
LTFV  investigation.  These  deposit 
requirements,  when  imposed,  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

Notification  of  Interested  Parties 

This  notice  also  serves  as  a  final 
reminder  to  importers  of  their 
responsibility  under  19  CFR 
351.402(f)(2)  to  file  a  certificate 
regarding  the  reimbursement  of 
antidumping  duties  prior  to  liquidation 
of  the  relevant  entries  during  this 
review  period.  Failure  to  comply  with 
this  requirement  could  result  in  the 
Secretary's  presumption  that 
reimbursement  of  the  antidumping 
duties  occurred  and  the  subsequent 
assessment  of  double  antidumping 
duties. 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  orders  ( APOs)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  351.305,  that  continues  to 
govern  business  proprietary  information 
in  this  segment  of  the  proceeding. 
Timely  written  notification  of  the 
return/ destruction  of  APO  materials  or 
conversion  to  judicial  protective  order  is 
hereby  requested.  Failure  to  comply 
with  the  regulations  and  the  terms  of  an 
APO  is  a  sanctionable  violation. 

This  determination  is  issued  and 
published  in  accordance  with  sections 
751(a)(1)  and  777(i)(l)  of  the  Act. 

Dated:  February  14.  2000. 
Robert  S.  LaRussa, 

Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  00-4250  Filed  2-22-00;  8:45  am) 

BILUNG  CODE  3S10-OS-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-357-810] 

Oil  Country  Tubular  Goods  from 
Argentina:  Rescission  of  Antidumping 
Duty  Administrative  Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  Rescission  of 
Antidumping  Duty  Administrative 
Review. 


SUMMARY:  On  October  1,  1999,  the 
Department  of  Commerce  (the 
Department)  published  in  the  Federal 
Register  a  notice  announcing  the 
initiation  of  an  administrative  review  of 
the  antidumping  duty  order  on  oil 
countr}'  tubular  goods  (OCTG)  from 
Argentina  (see  Notice  of  Initiation,  64 
FR  53318).  The  review  covers  the  period 
August  1, 1998  through  July  31,  1999, 
the  company,  Siderca,  S.A.I.C.  and  its 
affiliated  parties.  We  are  rescinding  this 
review  because  there  were  no 
consumption  entries  during  the  POR  or 
OCTG  from  Argentina  produced  or 
exported  by  Siderca. 
EFFECTIVE  DATE:  February  23,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Maureen  McPhillips  or  Linda  Ludwig, 
AD/CVD  Enforcement  Group  III— Office 
8,  Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW,  Washington, 
DC  20230;  telephone  (202)  482-0193  or 
(202)  482-3833,  respectively. 

Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act)  are  references  to  the 
provisions  effective  January  1, 1995,  the 
effective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act.  In  addition,  unless 
otherwise  indicated,  all  citations  to  the 
Department  of  Commerce  (the 
Department)  regulations  are  to  the 
regulations  at  19  CFR  Part  351  (April 
1999). 

Scope  of  the  Review 

Oil  country  tubular  goods  are  hollow 
steel  products  of  cfrcular  cross-section, 
including  oil  well  casing,  tubing,  and 
drill  pipe,  of  fron  (other  than  cast  iron) 
or  steel  (both  carbon  and  alloy),  whether 
seamless  or  welded,  whether  or  not 
conforming  to  American  Petroleum 
Institute  (API)  or  non-API 
specifications,  whether  finished  or 
unfinished  (including  green  tubes  and 
limited-service  OCTG  products).  This 
scope  does  not  cover  casing,  tubing,  or 
drill  pipe  containing  10.5  percent  or 
more  of  chromium.  The  OCTG  subject  to 
this  review  are  currently  classified  in 
the  following  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS) 
subheadings:  7304.20.20,  7304.20.40, 
7304.20.50,  7304.20.60,  7304.20.80, 
7304.39.00,  7304.51.50,  7304.20.70, 
7304.59.60,  7304.59.80,  7304.90.70, 
7305.20.40,  7305.20.60,  7305.20.80, 
7305.31.40,  7305.31.60,  7305.39.10, 
7305.39.50,  7305.90.10,  7305.90.50, 
7306.20.20,  7306.20.30,  7306.20.40, 
7306.20.60,  7306.20.80.  7306.30.50. 
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7306.50.50,  7306.60.70,  7306.90.10.  The 
HTSUS  subheadings  are  provided  for 
convenience  and  Customs  purposes. 
The  written  description  remains 
dispositive. 

Background 

On  August  31,  1999,  the  petitioner  in 
this  case.  North  Star  Steel  Ohio  (North 
Star)  requested  an  administrative  review 
of  OCTG  produced  or  exported  by 
Siderca,  an  Argentine  producer  and 
exporter  of  OCTG,  or  any  other  affiliated 
party.  The  antidumping  duty  order  was 
published  in  the  Federal  Register  on 
August  11,  1995  (60  PR  41055).  On 
October  4,  1999,  the  Department  issued 
a  questionnaire  to  Siderca  (see  Letter 
from  International  Trade  Administration 
to  Siderca).  On  November  1, 1999, 
counsel  for  the  petitioner,  also 
requested  that  the  Department  conduct 
a  duty  absorption  review  to  determine 
whether  Siderca  S.A.I.C.  has  absorbed 
antidumping  duties  in  accordance  with 
19  CFR  351.213(j)(l)-{2)  (1999). 
SUPPLEMENTARY  INFORMATION:  In  its 
October  7,  1999  response  to  petidoner's 
request  for  review  emd  the  subsequent 
issuance  of  the  Department's 
questionnaire,  Siderca  certified  that  "it 
did  not,  directly  or  indirectly,  enter  for 
consumption,  or  sell,  export,  or  ship  for 
entry  for  consumption  in  the  United 
States  subject  merchandise  during  the 
FOR."  In  addition,  Siderca's  U.S. 
affiliate,  Siderca  Corporation  (which 
handles  Siderca's  merchandise  in  the 
United  States)  certified  that  it  "did  not 
sell,  enter,  or  otherwise  import  for 
consumption  into  the  United  States, 
directly  or  indirectly,  any  of  the  subject 
merchandise  during  the  FOR."  See 
Letter  from  Counsel  for  Siderca  S.A.I.C. 
to  the  Secretary,  October  7,  1999,  p.  2. 

On  November  8, 1999,  the  Department 
requested  information  from  Customs  on 
those  entries  identified  as  consiuiiption 
entries  from  Argentina  in  the  Census 
proprietary  entry-specific  database.  In 
its  response  of  January  12,  2000, 
Customs  provided  documentation 
showing  that  there  was  only  one  entry 
subject  to  the  antidumping  case  on 
OCTG  from  Argentina.  The  remaining 
entries  covered  shipments  of 
mechanical  tubing  and  boiler  tubing, 
merchandise  not  subject  to  the 
antidumping  duty  order  on  oil  country 
tubular  goods.  The  one  entry  for 
consumption,  nonseamless  (welded)  oil 
tubing  classified  under  HTSUS 
7306.20.60.50,  was  not  produced  by 
Siderca. 

Based  on  the  foregoing,  there  is  no 
evidence  that  Siderca  made  any  U.S. 
consumption  entries  of  Argentine  OCTG 
dvuing  the  FOR.  The  Department, 
therefore,  determines  that  no  subject 


merchandise  produced  or  exported  by 
Siderca  was  entered  into  the  United 
States  for  consumption  during  the  FOR 
and,  thus,  there  are  no  entries  subject  to 
review. 

Because  Siderca  was  the  only  firm  for 
which  a  review  was  requested  and  it 
had  no  U.S.  entries  for  consumption  of 
covered  merchandise  during  the  FOR, 
there  is  no  basis  for  continuing  this 
administrative  review.  We,  therefore, 
are  rescinding  this  review  in  accordance 
with  §  351.213(d)(3)  of  the  Department's 
regulations.  The  cash  deposit  rate  for  all 
firms  will  continue  to  be  the  rate 
established  in  the  most  recently 
completed  segment  of  this  proceeding 
(i.e.,  1.36  percent). 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  die  Act  (19  U.S.C.  1675(a)(1))  and  19 
CFR  351.213(d)(4). 

Dated:  Februan^  15,  2000. 

Joseph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  AD/CVD 
Enforcement  Group  III. 

|FR  Doc.  00-4249  Filed  2-22-00;  8:45  am] 

BILUNG  CODE  3S10-DS-M 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-489-805] 

Certain  Pasta  from  Turkey:  Notice  of 
initiation  of  New  Shipper  Antidumping 
Duty  Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
SUMMARY:  The  Department  of  Commerce 
("the  Department ")  has  received  a 
request  for  new  shipper  review  of  the 
antidumping  duty  order  on  certain  pasta 
from  Turkey.  In  accordance  with  our 
regulations,  we  are  initiating  this  new 
shipper  review. 

EFFECTIVE  DATE:  February  23.  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
Brinkmaim  or  Cindy  Robinson  at  (202) 
482-4126  or  482-3797,  respectively; 
AD/CVD  Enforcement.  Office  VI,  Group 
II,  Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20230. 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1,  1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  ("die 
Act")  by  the  Uruguay  Round 
Agreements  Act.  In  addition,  unless 


otherwise  indicated,  all  citations  to  the 

Department's  regidations  refer  to  the 

regulations  codified  at  19  CFR  part  351 

(1999). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Department  has  received  a 
request  from  a  pasta  producer  and  its 
affiliated  exporter  in  Turkey,  Beslen 
Makarna  Gida  Sanayi  ve  Ticaret  A.S., 
and  Beslen  Fazariarma  Gida  Sanayi  ve 
Ticaret  A.S..  respectively  (collectively 
"Beslen"),  to  conduct  a  new  shipper 
review  of  the  antidumping  duty  order 
on  certain  pasta  from  "Turkey,  issued 
July  24,  1996  (61  FR  38545).  This 
request  was  made  pursuant  to  section 
751(a)(2)(B)  of  the  Act  and  19  CFR 
351.214(b). 

Initiation  of  Review 

Fursuant  to  19  CFR  351.214(b),  in  its 
request  of  January  27,  2000,  Beslen 
certified  that  it  did  not  export  the 
subject  merchandise  to  the  United 
States  during  the  period  of  investigation 
("POI")  (May  1.  1994  du-ough  April  30. 
1995)  and  that  it  is  not  now,  and  never 
has  been  affiliated  with  any  exporter  or 
producer  who  exported  the  subject 
merchandise  to  the  United  States  during 
the  POI.  Beslen  submitted 
documentation  establishing  the  date  on 
which  its  merchandise  was  first  entered 
for  consumption  in  the  United  States, 
the  volume  of  that  first  shipment  and 
the  date  of  its  first  sale  to  an  unaffiliated 
customer  in  the  United  States. 

In  accordance  with  section 
751(a)(2)(B)  of  the  Act  and  section 
351.214(d)  of  the  Department's 
regulations,  we  are  initiating  a  new 
shipper  review  of  the  antidumping  duty 
order  on  certain  pasta  from  Turkey.  In 
accordance  with  19  CFR  351.214(h)(i), 
we  intend  to  issue  the  preliminary' 
results  of  this  review  not  later  than  180 
days  from  the  date  of  publication  of  this 
notice.  The  standard  period  of  review  in 
a  new  shipper  review  initiated  in  the 
month  immediately  following  the 
semiannual  anniversary  month  is  the 
six-month  period  immediately 
preceding  the  semiannual  anniversary 
month. 


Antidumping  duty  proceeding 

Period  to 
be  re- 
viewed 

Turkey:  Certain  Pasta,  A-489- 
805:  Beslen  Makarna  Gida 
Sanayi  ve  Ticaret  A.S 

07/01/99- 
12/31/99 

Concurrent  with  publication  of  this 
nodce.  and  in  accordance  with  19  CFR 
351.214(e),  we  will  instruct  the  Customs 
Service  to  allow,  at  the  option  of  the 
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importer,  the 
security  in  liei  i 
each  entry  of 
by  the  compaiy 


tie 


completion  of  the 
Interested  pi  irt 


applications 
administrative 
accordance  w 

This  initiatit)n 
with  section 
1675(a))  and 


Dated:  February  H.  2000 
Holly  A.  Kuga, 

Acting  Deputy  Assistant 


Administration 
[FR  Doc.  00-42; 
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testing  of  a  bond  or 
of  a  cash  deposit  for 
merchandise  exported 
listed  above,  iintil  the 

review, 
ies  may  submit 
disclosure  under 
protective  order  in 
19  CFR  351.305. 
notice  is  in  accordance 
(a)oftheAct(19U.S.C. 
CFR  351.214. 


f(ir 


ith 


7)1 
13 


Secretary  for  Import 
Group  II. 
1  Filed  2-22-00:  8:45  am) 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Export  Trade  Certificate  of  Review 

action:  Notice  of  Application  to  Amend 
Certificate. 


SUMMARY: 

Company 
International 
Department  o 
an  application 
Trade  Certific^t 
("Certificate") 
the  proposed 
comments 
Certificate 


Thel  Office  of  Export  Trading 
Aff^rs  ("OETCA"), 

rade  Administration, 
f| Commerce,  has  received 

to  amend  an  Export 

e  of  Review 

This  notice  summarizes 
<  mendment  and  requests 
reh  vant  to  whether  the 
should  be  issued. 


FOR  FURTHER  INFORMATION  COrfTACT: 


)el,  Director,  Office  of 
Company  Affairs, 
'rade  Administration, 
This  is  not  a  toll-free 


Morton  Schn 
Export  Tradini 
International 
(202) 482-513 
number. 

SUPPLEMENTARY  INFORMATION:  Title  III  of 
the  Export  Tra  ding  Company  Act  of 
1982  (15  U.S.C.  4001-21)  authorizes  the 
Secretary  of  O  )mmerce  to  issue  Export 
Trade  Certificates  of  Review.  An  Export 
Trade  Certificate  of  Review  protects  the 
holder  and  th«  members  identified  in 
the  Certificate  from  state  and  federal 
government  ai  ititrust  actions  and  from 
private  treble  lamage  antitrust  actions 
for  the  export  conduct  specified  in  the 
Certificate  anc  carried  out  in 
compliance  w  th  its  terms  and 
conditions.  Section  302(b)(1)  of  the 
Export  Tradin ;  Company  Act  of  1982 
and  15  CFR  3:  5.6(a)  require  the 
Secretary  to  p  iblish  a  notice  in  the 
Federal  Regisler  identifying  the 
applicant  and  isummarizing  its  proposed 
export  conduc  t. 

Request  for  Public  Cominents 

Interested  p  irties  may  submit  written 
comments  rel(  vant  to  the  determination 


whether  an  amended  Certificate  should 
be  issued.  If  the  comments  include  any 
privileged  or  confidential  business 
information,  it  must  be  clearly  marked 
and  a  nonconfidential  version  of  the 
comments  (identified  as  such)  should  be 
included.  Any  comments  not  marked 
privileged  or  confidential  business 
information  will  be  deemed  to  be 
nonconfidential.  An  original  and  five 
copies,  plus  two  copies  of  the 
nonconfidential  version,  should  be 
submitted  no  later  than  20  days  after  the 
date  of  this  notice  to:  Office  of  Export 
Trading  Company  Affairs,  International 
Trade  Administration,  Department  of 
Commerce,  Room  1104H,  Washington 
DC  20230.  Information  submitted  by  any 
person  is  exempt  from  disclosure  imder 
the  Freedom  of  Information  Act  (5 
U.S.C.  552).  However,  nonconfidential 
versions  of  the  comments  will  be  made 
available  to  the  applicant  if  necessary 
for  determining  whether  or  not  to  issue 
the  certificate.  Comments  should  refer 
to  this  application  as  "Export  Trade 
Certificate  of  Review,  application 
number  94-3A007." 

Florida  Citrus  Exports,  L.C.'s  original 
Certificate  was  issued  on  February  23, 
1995  (60  FR  12735,  March  8.  1995),  and 
lastly  amended  on  May  5,  1998  (63  FR 
25833,  May  11, 1998).  A  summary  of  the 
application  for  an  amendment  follows. 

Summary  of  the  Application 

Applicant:  Florida  Citrus  Exports,  L.C 
("FCE"),  c/o  Mr.  Charles  Sanders,  Jr., 
Attorney  at  Law,  1485  50th  Court,  Vero 
Beach,  Florida  32966. 

Contact:  Charles  Sanders,  Jr., 
Telephone:  (561)  770-4685. 

Application  No.:  94-3 AOO 7. 

Date  Deemed  Submitted:  February  8, 
2000. 

Proposed  Amendment:  FCE  seeks  to 
amend  its  Certificate  to: 

(1)  Add  the  following  companies  as 
new  "Members"  of  the  Certificate 
within  the  meaning  of  section  325.2(1) 
of  the  Regulations  (15  CFR  325.2(1)): 
Harbor  Island  Citrus,  Inc.,  Vero  Beach, 
FL  (Controlling  Entity:  First  Atlantic 
Citrus,  Inc.,  Vero  Beach,  FL);  Minton 
Sun,  Inc.,  Ft.  Pierce,  FL  (Controlling 
Entity:  Triple  M  Investment  Company, 
Ft.  Pierce,  FL)  and  Seald  Sweet  LLC, 
Vero  Beach,  FL  and 

(2)  Change  the  listing  of  the  name  of 
the  "Member"  Florida  Fresh  Citrus 
Sales,  Inc.  to  River  One  International 
Marketing,  Inc  to  reflect  the  current 
name  of  the  corporation. 


Dated:  February  15,  2000. 
Morton  Schnabel, 

Director,  Office  of  Export  Trading  Company 
Affairs. 
[FR  Doc.  00-4137  Filed  2-22-00;  8:45  am) 

BILUNG  CODE  3510-OR-P 


DEPARTMENT  OF  EDUCATION 

Submission  for  0MB  Review; 
Comment  Request 

AGENCY:  Department  of  Education. 
SUMMARY:  The  Leader,  Information 
Management  Group,  Office  of  the  Chief 
Information  Officer  invites  comments 
on  the  submission  for  OMB  review  as 
required  by  the  Paperwork  Reduction 
Act  of  1995. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  March 
24, 2000. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Danny  Werfel,  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget,  725  17th 
Street,  NW,  Room  10235,  New 
Executive  Office  Building,  Washington, 
DC  20503  or  should  be  electronically 
mailed  to  the  internet  address 
DWERFEL@OMB.EOP.GOV. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer, 
publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Siunmary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment. 
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Dated:  Februar>'  6,  2000. 
William  Burrow, 

Leader,  Information  Management  Group, 
Office  of  the  Chief  Information  Officer. 

0£5ce  of  Elementary  and  Secondary 
Education 

Type  of  Review:  Reinstatement. 

Title:  Alcohol  and  Other  Drug 
Prevention  Models  on  College 
Campuses. 

Frequency:  Annually. 

Affected  Public:  Not-for-profit 
institutions;  State,  Local,  or  Trihal 
Gov't,  SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  50. 

Burden  Hours:  1,600. 

Abstract:  This  program  identifies  and 
disseminates  information  about 
innovative  and  effective  alcohol  and 
other  drug  prevention  programs  at 
institutions  of  higher  education. 

This  information  collection  is  being 
submitted  under  the  Streamlined 
Clearance  Process  for  Discretionarj' 
Grant  Information  Collections  (1890- 
0001).  Therefore,  the  30-day  public 
comment  period  notice  will  be  the  only 
public  comment  notice  published  for 
this  information  collection. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb  ed.gov,  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SVV,  Room  5624,  Regional 
Office  Building  3,  Washington,  D.C. 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OCIO_lMG_Issues@ed.gov  or 
faxed  to  202-708-9346.  Please  specify 
the  complete  title  of  the  information 
collection  when  making  your  request. 
Questions  regarding  biu-den  and/or  the 
collection  activity  requirements  should 
be  directed  to  Kathy  Axt  at  (202)  708- 
9346  (fax)  or  via  her  internet  address 
Kathy_Axt@ed.gov.  Individuals  who 
use  a  telecommunications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

[FR  Doc.  00-4192  Filed  2-22-00;  8:45  amj 

BILUNG  CODE  4000-01-P 


DEPARTMENT  OF  EDUCATION 

National  Assessment  Governing 
Board;  Meeting 

agency:  National  Assessment 
Governing  Board;  Education. 
ACTION:  Notice  of  Partially  Closed  and 
Closed  Meetings. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 


forthcoming  meeting  of  the  National 
Assessment  Governing  Board.  This 
notice  also  describes  the  functions  of 
the  Board.  Notice  of  this  meeting  is 
required  under  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  This 
document  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend.  Individuals  who  will  need 
accommodations  for  a  disability  in  order 
to  attend  the  meeting  (i.e.  interpreting 
services,  assistive  listening  devices, 
materials  in  alternative  format)  should 
notify  Mary  Ann  VVilmer  at  202-357- 
6938  or  e-mail 

many ami wi7mer@ed.gov  by  no  later 

than  February  23.  2000.  We  will  attempt 
to  meet  requests  after  this  date,  but 
cannot  guarantee  availability  of  the 
requested  accommodation.  The  meeting 
site  is  accessible  to  individuals  with 
disabilities. 

OATE:  March  2-4,  2000. 

TIME:  March  2 — Subject  Area 
Committee  #1.  1:30-2:30  p.m.,  (open), 
2:30-3:00  p.m.  (closed);  Achievement 
Levels  (;ommittee,  1:30-3:00  p.m.;  Joint 
Meeting,  Subject  Area  Committee  #1 
cuid  Achievement  Levels  Committee, 
3:00-3:30  p.m.;  March  3— Executive 
Committee,  7:00-7:30  a.m  ,  (open), 
7:30-8:00  a.m.,  (closed);  Full  Board, 
8:15-9:45  a.m.,  (open):  Subject  Area 
Committee  #2,  9:45-11:00  a.m.,  (closed); 
Reporting  and  Dissemination 
Committee,  9:45-11:00  a.m.  (open); 
Design  and  Methodologv  Committee. 
9:45-11:00  a.m.,  (open);' Full  Board 
11:15  a.m.-12:00  noon,  (open),  12:00- 
1:15  p.m  ,  (closed);  and  1:15-4:00  p.m.. 
(open). 

March  4 — Nominations  Committee, 
7:30-8:30  a.m..  (open);  Full  Board,  8:30 
a.m. — adjournment,  approximately. 
12:00  noon,  (open). 

LOCATION:  Sheraton  Waikiki  Hotel, 
225  Kalakaua  Avenue.  Honolulu, 
Hawaii. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Ann  Wilmer.  Operations  Officer, 
National  Assessment  Governing  Board, 
Suite  825,  800  North  Capitol  Street,  NW, 
Washington,  D.C,  20002-4233. 
Telephone:  (202)  357-6938. 
SUPPLEMENTARY  INFORMATION:  The 
National  Assessment  Governing  Board 
is  established  under  section  412  of  the 
National  Education  Statistics  Act  of 
1994  (Title  IV  of  the  Improving 
America's  Schools  Act  of  1994)  (Pub.  L. 
103-382). 

The  Board  established  to  formulate 
policy  guidelines  for  the  National 
Assessment  of  Educational  Progress. 
The  Board  is  responsible  for  selecting 
subject  areas  to  be  assessed,  developing 
assessment  objectives,  identifving 
appropriate  achievement  goals  for  each 


grade  and  subject  tested,  and 
establishing  standards  and  procedures 
for  interstate  and  national  comparisons. 
Under  PL.  105-78,  the  national 
Assessment  Governing  Board  is  also 
granted  exclusive  authoritj'  over 
developing  the  Voluntary  National  Tests 
pursuant  to  contact  number  RJ9753001. 

On  Thursday.  March  2,  there  will  be 
meeting  of  two  committees  of  the 
Governing  Board.  Subject  Area 
Committee  #1  will  meet  in  partially 
closed  session.  From  1:30-3:30  p.m.  the 
Committee  will  meet  in  open  session  to 
discuss  the  NAEP  Foreign  Language 
framework  development  project.  The 
Committee  will  meet  in  closed  session 
from  2:30-3:00  p.m.  to  review  proposed 
test  items  for  the  V()luntar^'  National 
Test  (VNT)  in  4th  grade  reading.  The 
discussion  will  reference  specific  items 
for  the  assessment,  the  disclosure  of 
which  might  significantly  frustrate 
implementation  of  the  VNT.  This 
meeting  must  be  closed  to  the  public 
because  reference  may  be  made  to  data 
which  may  be  misinterpreted,  incorrect, 
or  incomplete.  Premature  disclosure  of 
this  data  might  significantly  frustrate 
implementation  of  a  proposed  agencv 
action.  Such  matters  are  protected  by 
exemption  9(B)  of  section  553b(c)  of 
Title  5  U.S.C. 

The  Achievement  Levels  Committee 
will  meet  in  open  session.from  1:30- 
3:00  p.m.  The  agenda  items  for  this 
meeting  include  discussion  of  a 
background  paper  on  standard  setting 
on  the  Voluntan,'  National  Tests;  a 
briefing  on  the  study  of  the  alignment  of 
the  achievement  level  for  NAEP  with 
the  VNT;  and  a  briefing  on  the 
preliminary  report  on  the  special  study 
of  achievement  levels. 

Subject  Area  Committee  #1  and  the 
Achievement  Levels  Committee  will 
meet  in  joint  session  from  3:00-3:30 
p.m.  to  discuss  the  proposed 
achievement  levels  descriptions  for 
grade  12  students'  performance  in 
foreign  language. 

On  March  3,  the  Executive  Committee 
will  meet  in  partially  closed  session.  In 
open  session.  7:00-7:20  a.m.,  the 
Committee  will  hear  an  update  on 
Voluntary  National  Test  activities — the 
contract,  and  use  of  incentives  in 
research  studies;  NAEP/NAGB 
reauthorization,  incentives  for 
participation  in  NAEP;  and  the  NCES 
initiative  to  coordinate  research  The 
Committee  will  meet  in  closed  session 
from  7:30-8:00  a.m.  to  hear  an  update 
on  the  development  of  cost  estimates  for 
NAEP  (RFPs)  and  other  contract 
initiatives.  This  portion  of  the  meeting 
must  be  conducted  in  closed  session 
because  public  disclosure  of  this 
information  would  likely  have  an 
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to  3:30  p.m.  In  open  session,  11:15  a.m.- 
12:00  noon,  the  Board  will  hear  an 
update  on  the  achievement  level 
reporting  process.  The  Board  will  then 
meet  in  closed  session  from  12:00-1:15 
p.m.  to  hear  a  briefing  on  the  NAEP 
Civics  Trend  Report  1988-1998.  The 
report  will  include  references  to  specific 
items  from  the  assessments  that  have 
not  been  released  to  the  public.  This 
portion  of  the  meeting  must  be  closed 
because  reference  may  be  made  to  data 
that  may  be  misinterpreted,  incorrect,  or 
incomplete.  Premature  disclosure  of 
these  data  might  significantly  frustrate 
implementation  of  a  proposed  agency 
action.  Such  matters  are  protected  by 
exemption  9(B)  of  section  552b(c)  of 
Tide  5  U.S.C. 

From  1:15—4:00  p.m.  the  board  will 
meet  in  open  session.  Agenda  items  for 
this  portion  of  the  meeting  include  an 
update  emd  discussion  on  NAEP/NAGB 
and  VNT  reauthorization  issues; 
discussion  of  issues  concerning  schools 
participation  in  NAEP;  an  update  on  the. 
NAEP  Foreign  Language  Framework; 
and  review  of  the  contract  with  AIR  for 
the  Voluntary  National  Tests. 

On  Saturday,  March  4  the 
Nominations  Committee  will  meet  in 
open  session  from  7:30-8:30  a.m.  The 
Committee  will  discuss  and  approve  the 
plan  for  review,  rating,  and  compiling 
the  fist  of  recommended  nominees  to  fill 
potential  Board  vacancies;  consider  the 
process  for  soliciting  nominations  for 
additional  nominees. 

Also,  on  March  4,  the  full  Board  will 
meet  in  open  session  from  8:30  a.m. 
until  adjournment,  approximately  12:00 
noon.  The  Board  will  hear  a 
presentation  on  parents  and  assessment 
literacy,  and  continue  discussion  on 
issues  concerning  schools  participation 
in  NAEP.  This  meeting  of  the  National 
Assessment  Governing  Board  will 
conclude  with  the  presentation  of 
committee  reports  and  Board  actions. 

A  summary  of  the  activities  of  the 
closed,  partially  closed  sessions,  and 
other  related  matters  which  are 
informative  to  the  public  and  consistent 
with  the  policy  of  the  section  5  U.S.C. 
552b(c),  will  be  available  to  the  public 
within  14  days  after  the  meeting. 
Records  are  kept  of  all  Board 
proceedings  and  are  available  for  public 
inspection  at  the  U.S.  Department  of 
Education,  National  Assessment 
Governing  Board,  Suite  #825,  800  North 
Capitol  Street,  NW,  Washington,  D.C., 
from  8:30  a.m.  to  5:00  p.m. 

Roy  Truby, 

Executive  Director,  National  Assessment 

Governing  Board. 

[FR  Doc.  00-4189  Filed  2-22-00;  8:45  am] 

BILUNG  CODE  4n01-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CPOO-«0-000] 

Glacier  Gas  Company,  North  American 
Resources  Company,  Energy  West 
Resources,  Inc;  Notice  of  Application 

February  16,  2000. 

Take  notice  that  on  February  9,  2000, 
Glacier  Gas  Company  (Glacier),  40  East 
Broadway,  Butte,  Montana  59701,  North 
America  Resources  Company  (NARCO), 
16  East  Granite,  Butte,  Montana  59701, 
and  Energy  West  Resources,  Inc.  (Energy 
Resources),  No.  1,  First  Ave.  South, 
Great  Falls,  Montana  59403,  filed  in 
Docket  No.  CPOO-80-000  an  application 
pursuant  to  Section  7(b)  of  the  Natural 
Gas  Act  (NGA)  for  authorization  to 
abandon  Glaciers  existing  interstate 
pipeline  facilities  by  sale  to  NARCO  and 
Energy  Resources.  The  applicants 
further  request  a  determination  that  the 
facilities  will  be  nonjurisdictional 
gathering  after  the  transfer.  The  facilities 
are  located  in  Wyoming  and  Montana, 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection.  The  application  may  be 
viewed  on  the  web  at  wv^rw.ferc.fed.us/ 
online/rims.htm.  Call  (202)  208-2222 
for  assistance. 

The  applicants  seek  approval  and 
nonjurisdictional  determination  to 
permit:  (1)  Glacier  to  abandon  its 
certificate  responsibilities;  (2)  NARCO 
to  acquire  and  operate  on  a 
nonjurisdictional  basis  Glacier's 
production  and  other  assets  located  in 
the  Heart  Mountain  Field;  and  (3) 
Energy  Resources  to  acquire  and  operate 
as  a  nonjurisdictional  gathering  line  (a) 
Glacier's  remaining  facilities,  (b) 
additional  facilities  to  be  purchased 
from  the  Montana  Power  Company  and 
(c)  additional  facilities  to  be  constructed 
by  Energy  Resources. 

Any  questions  regarding  this 
application  should  be  directed  to 
Douglas  M.  Canter,  Esq.,  McCarthy, 
Sweeney  &  Harkaway,  P.C,  1750 
Pennsylvania  Avenue,  NW,  Washington, 
DC  20006  at  (202)  393-5710. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
8,  2000,  file  with  the  Federal  Energy 
Regulatory  Commission  (888  First 
Street,  NE,  Washington,  DC  20426)  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  widi 
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the  Commission  will  be  considered  by 
it  in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jiuisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Glacier,  NARCO,  or 
Energy  Resources  to  appear  or  be 
represented  at  the  hearing. 

David  P.  Boergers. 

Secretary. 

[FR  Doc.  00-4183  Filed  2-22-00;  8:45  am] 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP99-220-004] 

Great  Lalces  Gas  Transmission  Limited 
Partnership;  Notice  of  Negotiated  Rate 
Agreements 

February  16,  2000. 

Take  notice  that  on  February  1 ,  2000, 
Great  Lakes  Gas  Transmission  Limited 
Partnership  (Great  Lakes)  filed  for 
disclosiu-e,  a  transportation  service 
agreement  piusuant  to  Great  Lakes'  Rate 
Schedule  FT  entered  into  by  Great  Lakes 
and  CXY  Energy  Marketing  (U.S.A.)  Inc. 
(CXY)  (FT  Service  Agreement).  The  FT 
Service  Agreement  being  filed  reflects  a 
negotiated  rate  arrangement  between 
Great  Lakes  and  CXY  commencing 
February  1,2000. 

Great  Lakes  states  that  the  FT  Service 
Agreement  is  being  filed  to  implement 
a  negotiated  rate  contract  as  required  by 


both  Great  Lakes'  negotiated  rate  tariff 
provisions  and  the  Commission's 
Statement  of  Policy  on  Alternatives  to 
Traditional  Cost-of-Service  Ratemaking 
for  Natural  Gas  Pipelines  and 
Regulation  of  Negotiated  Transportation 
Services  of  Natural  Gas  Pipelines, 
issued  January  31,  1996,  at  Docket  Nos. 
RM95-6-000  and  RM96-7-000. 

Any  person  desiring  to  protest  said 
filing  shoidd  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  February  23,  2000. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Conmiission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
be  viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance).    ^ 

David  P.  Boergers. 

Secretary. 

FR  Doc.  00-4188  Filed  2-22-00;  8:45  am] 

BILUNC  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CPOO-77-000] 

MarHimes  &  Norttieast  Pipelines  LLC; 
Notice  of  Application 

February  16,  2000. 

Take  notice  that  on  February  1,  2000. 
Maritimes  &  Northwest  Pipeline,  L.L.C. 
(Maritimes)  tendered  for  filing  in  the 
captioned  docket  an  abbreviated 
application  for  certificate  of  public  and 
necessity  (Application)  under  Section 
7(c)  of  the  Natural  Gas  Act  (NGA)  and 
Section  157.7  of  the  regulation  of  the 
Commission,  seeking  authorization  to 
establish  an  initial  incremental  rate  for 
service  under  Rate  Schedule  MNLFT  on 
Maritimes'  new  Bucksport  Lateral. 

Maritimes  states  that  it  will  construct 
the  Bucksport  Lateral  pursuant  to  its 
automatic  blanket  construction 
certificate  authority.  The  Bucksport 
Lateral  will  extend  from  Maritimes' 
existing  mainline  facilities  in  the 
Orrington,  Maine  area  to  distribution 
facilities  that  Bangor  Gas  Company 
(Bangor  Gas)  will  be  constructing. 
Ihirsuant  to  a  firm  transportation 
agreement  under  Rate  Schedule 
MNLFT,  Maritimes  has  agreed  to 


provide  Bangor  Gas  with  50,000 
dekathems  per  day  for  firm  lateral  line 
service  on  the  Bucksport  Lateral,  and 
Bangor  Gas  has  agreed  to  pay  the 
maximum  cost-based  initial  rate  for 
service  on  the  Bucksport  Lateral 
established  in  the  instant  proceeding. 

Maritimes  requests  that  the 
Commission  issue  a  final  order  by  April 
1,  2000,  approving  the  initial 
incremental  rate  for  service  on  the 
Bucksport  Lateral. 

Any  person  desiring  to  be  heard  or  to 
protest  said  Application  should  file  a 
motion  to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
February  23,  2000.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  (202)  208-2222  for 
assistance). 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Commission  by  Sections  7  and  15  of  the 
NGA,  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
Application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein  or 
if  the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
Application  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission,  on  its  own  motion, 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Maritimes  to  appear  or 
be  represented  at  the  hearing. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-4182  Filed  2-22-00;  8:45  am) 
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DEPARTMEMr  OF  ENERGY 

Federal  Energy  Regulatory 
Commission  T 

[Docket  No.  Glt00-1 4-001] 


Northwest 
of  Proposed 

Tariff 


Pipel 


ne  Corporation;  Notice 
i^hanges  in  FERC  Gas 


Piiel 


February  16.  2t  DO 

Take  notice 
NortJiwest 
(Northwest) 
its  FERC  Gas 
Volume  No 
to  be  effective 


that  on  February  10,  2000, 
ine  Corporation 
tendered  for  filing  as  part  of 
'ariff.  Third  Revised 
the  following  tariff  sheets 
March  2,  2000: 


Substitute  Si 
Substitute  Fi 
Substitute  FoLrth 


t(i 


2(100: 


Northwest 
this  filing  is 
Commission's 
February  8, 
14-000 

corrected  Shefet 
shipper  assoc 
122286  and  1 
Intermountaii 
also  states  tha  t 
error  on  Sheei 
so  that  the 
tariff  sheets  is 
February  2. 

Northwest 
filing  has  bee 
designated  on 
compiled  by 
proceeding. 

Any  person 
filing  should 
Federal  Energ  y 
888  First  Street 
20426.  in 
385.211  oftht 
Regulations 
filed  as  provi(Jed 
the  Commissi 
will  be 

in  determining 
be  taken,  but 
protestants 
Copies  of  this 
Commission 
inspection  in 
Room.  This  fi 
web  at  http: 
rims. htm  (cal 
assistance). 


acc(  rd 


All 


1  m 


I  consic  ered 


part 


th  Revised  Sheet  No.  363 
h  Revised  Sheet  No.  364 
Revised  Sheet  No.  365 


!  tales  that  the  purpose  of 
respond  the 
Data  Request  dated 
in  Docket  No.  GTOO- 
Nortliwest  states  that  it  has 
No.  365  so  that  the 
ated  with  Agreement  Nos. 
2287  is  listed  as 
Gas  Company.  Northwest 
it  has  corrected  a  clerical 
Nos.  363,  364,  and  365 
I^uod  Date"  listed  on  those 

now  correctly  shown  as 
2(100. 

i  tates  that  a  copy  of  this 
served  upon  each  person 
the  official  service  list 

tjie  Secretary  in  this 

desiring  to  protest  this 
ile  a  protest  with  the 
Regulatory  Commission, 
NE,  Washington,  DC 
ance  with  Section 
Commission's  Rules  and 
such  protests  must  be 
in  Section  154.210  of 
"s  Regulations.  Protests 
by  the  Commission 
;  the  appropriate  action  to 
'  vill  not  serve  to  make 

ies  to  the  proceedings, 
filing  are  on  file  with  the 

are  available  for  public 
:he  Public  Reference 
ing  may  be  viewed  on  the 
//ivww.ferc.fed.  us/online/ 
202-208-222  for 


David  P.  Bocrgfrs, 

Secretary. 

IFR  Dor.  0(>-4lfe4  Filed  2-22-00;  8:45  am) 
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DEPARTIMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP96-12&-009] 

Trunkllne  Gas  Company;  Notice  of 
Compliance  Filing 

February  16,  2000. 

Take  notice  that  on  February  11,  2000, 
Trunkline  Gas  Company  (Trunkline) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  First  Revised  Volume  No.  1, 
the  pro  forma  tariff  sheets  listed  on 
Appendices  A  and  B  attached  to  the 
filing  and  proposed  to  be  effective  on 
various  dates  beginning  August  1,  1996. 

Trunkline  states  that  the  purpose  of 
this  filing  is  to  comply  with  Ordering 
Paragraph  (B)  of  the  Commission's 
Opinion  No.  441  and  Order  on  Initial 
Decision,  90  FERC  ^161,017  (January  12, 
2000)  (Order)  in  the  above-referenced 
proceeding.  Trunkline  further  states  that 
the  revis'ed  cost  of  service  and  pro  forma 
tariff  sheets  reflect  the  findings  and 
conclusions  of  the  Commission's  Order. 

Trunkline  states  that  copies  of  this 
filing  are  being  served  on  all  affected 
customers  and  applicable  state 
regulatory  agencies. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE,  Washington.  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-4187  Filed  2-22-00;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER97-705-01 1 ,  et  al.] 

Con  Edison  Solutions,  Inc.,  et  al.; 
Electric  Rate  and  Corporate  Regulation 
Filings 

February  15,  2000. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Con  Edison  Solutions,  Inc.  MIECO, 
Inc. 

[Docket  Nos.  ER97-705-011  and  ER98-51- 
OlOl 

Take  notice  that  on  February  8,  2000, 
the  above-mentioned  power  marketers 
filed  quarterly  reports  with  the 
Commission  in  the  above-mentioned 
proceedings  for  information  only. 

2.  Idaho  Power  Company 

[Docket  No.  ER99-^560-001] 

Take  notice  that  on  February  10,  2000, 
Idaho  Power  Company  tendered  for 
filing  its  compliance  filing  in  the  above- 
captioned  docket. 

Comment  date:  March  2,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Arco  CQC  Kiln,  Inc. 

[Docket  No.  EROO-4-13-0011 

Take  notice  that  on  January  31,  2000, 
Arco  CQC  Kiln,  Inc.  (Arco)  filed  an 
amendment  to  its  FERC  Electric  Tariff, 
Original  Volume  No.  1,  Original  Page 
No.  1,  in  compliance  with  the 
Commission's  directives  of  December 
16, 1999.  The  amendment  (1)  limits 
sales  of  ancillary  services  by  Arco  to 
those  made  within  the  market 
administered  by  the  California 
Independent  System  Operator;  (2) 
redesignates  the  title  of  the  tariff  in 
accordance  with  Commission  policy; 
and  (3)  reflects  the  date  of  the 
Commission's  approval  in  the 
designation  of  the  tariff.  In  addition, 
Arco  clarified  that  Arco  does  not  require 
the  authority  to  assign  transmission 
rights;  and  therefore  omitted  such 
authority  in  the  amended  tariff. 

Comment  date:  February  29,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  West  Penn  Power  Company 

[Docket  No.  EROO-1 127-000) 

Take  notice  that  on  February  8,  2000, 
West  Penn  Power  Company  (West  Penn) 
filed  supplemental  information  to  the 
electric  rate  filing  for  the  new  Bilateral 
Wholesale  Requirements  Contract 
between  West  Penn  and  The 
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Letterkenny  Industrial  Development 
Authority  (LIDA),  filed  January  18, 
2000. 

Comment  date:  February  29,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Allegheny  Energy  Service 
Corporation,  on  behalf  of  Monongahela 
Power  Company,  The  Potomac  Edison 
Company,  and  West  Penn  Power 
Company  (Allegheny  Power) 

[Docket  No.  EROO-1 149-000] 

Take  notice  that  on  February  8,  2000, 
Allegheny  Energy  Service  Corporation 
on  behalf  of  Monongahela  Power 
Company,  The  Potomac  Edison 
Company  and  West  Penn  Power 
Company  (Allegheny  Power),  filed 
Amendment  No.  1  to  Supplement  No. 
69  to  submit  a  complete  service 
agreement  to  add  Engage  Energy  US, 
L.P.  as  a  long  term  firm  point-to-point 
transmission  customer  to  Allegheny 
Power  Open  Access  Transmission 
Service  Tariff  which  has  been  accepted 
for  filing  by  the  Federal  Energy 
Regulatory  Commission  in  Docket  No. 
ER96-58-000. 

The  proposed  effective  date  under  the 
Service  Agreement  is  January  18,  2000 
or  a  date  ordered  by  the  Conmussion. 

Copies  of  the  filing  have  been 
provided  to  the  Public  Utilities 
Commission  of  Ohio,  the  Pennsylvania 
Public  Utility  Commission,  the 
Maryland  Public  Service  Commission, 
the  Virginia  State  Corporation 
Commission,  and  the  West  Virginia 
Public  Service  Commission. 

Comment  date:  February  29,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Potomac  Electric  Power  Company 

[Docket  No.  EROO-1257-000] 

Take  notice  that  on  February  10,  2000, 
Potomac  Electric  Power  Company 
(Pepco),  tendered  for  filing  a  service 
agreement  pursuant  to  Pepco  FERC 
Electric  Tariff,  Original  Volume  No.  4, 
entered  into  between  Pepco  and 
Allegheny  Power  Service  Corporation  as 
agent  for  this  service  agreement,  with 
waiver  of  notice,  is  requested. 

Comment  date:  March  2,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Tampa  Electric  Company 

[Docket  No.  EROO-1 562-000] 

Take  notice  that  on  February  9,  2000, 
Tampa  Electric  Company  (Tampa 
Electric)  tendered  for  filing  service 
agreements  with  the  Utilities 
Commission,  City  of  New  Smyrna 
Beach,  Florida  (New  Smyrna  Beach)  for 
firm  and  non-firm  point-to-point 


transmission  service  under  Tampa 
Electric's  open  access  transmission 
tariff.  Tampa  Electric  also  tendered  for 
filing  revised  tariff  customer  index 
sheets  showing  the  new  entries  for  New 
Smyrna  Beach  and  a  name  change  for 
Dynegy  Power  Marketing,  Inc.  (Dynegy). 

Tampa  Electric  proposes  an  effective 
date  of  January  24,  2000,  for  the 
tendered  service  agreements  and  tariff 
sheets,  and  therefore  requests  waiver  of 
the  Commission's  notice  requirement. 

Copies  of  the  filing  have  been  served 
on  New  Smyrna  Beach,  Dynegy,  and  the 
Florida  Public  Service  Commission. 

Comment  date:  March  1,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  California  Independent  System 
Operator  Corporation 

[Docket  No.  EROO-1 563-000] 

Take  notice  that  on  February  9,  2000, 
the  California  Independent  System 
Operator  Corporation  tendered  for  filing 
a  Scheduling  Coordinator  Agreement 
between  the  ISO  and  the  Public  Service 
Company  of  Colorado  for  acceptance  by 
the  Commission. 

The  ISO  states  that  this  filing  has  been 
served  on  the  Public  Service  Company 
of  Colorado  and  the  California  Public 
Utilities  Commission. 

The  ISO  is  requesting  waiver  of  the 
60-day  notice  requirement  to  allow  the 
Scheduling  Coordinator  Agreement  to 
be  made  effective  as  of  February  4,  2000. 

Comment  date:  March  1,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  California  Independent  System 
Operator  Corporation 

[Docket  No.  EROO-1 564-000] 

Take  notice  that  on  February  9,  2000, 
the  California  Independent  System 
Operator  Corporation  tendered  for  filing 
a  Meter  Service  Agreement  for  ISO 
Metered  Entities  between  the  ISO  and 
San  Joaquin  Cogen  Limited  for 
acceptance  by  the  Commission. 

The  ISO  states  that  this  filing  has  been 
served  on  San  Joaquin  Cogen  Limited 
and  the  California  Public  Utilities 
Commission. 

The  ISO  is  requesting  waiver  of  the 
60-day  notice  requirement  to  allow  the 
Meter  Service  Agreement  for  ISO 
Metered  Entities  to  be  made  effective 
January  26,  2000. 

Comment  date:  March  1,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Puget  Sound  Energy,  Inc. 

[Docket  No.  EROO-1 583-000] 

Take  notice  that  on  February  9,  2000, 
Puget  Sound  Energy,  Inc.  (Puget) 


tendered  for  filing  the  1999-2000 
Operating  Procedures  under  the  Pacific 
Northwest  Coordination  Agreement 
(PNCA). 

Puget  states  that  the  1999-2000 
Operating  Procedures  relate  to  service 
under  the  PNCA.  A  copy  of  the  filing 
was  served  upon  the  parties  to  the 
PNCA. 

Comment  date:  March  1,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Avista  Corporation 

(Docket  No.  EROO-1 584-000] 

Take  notice  that  on  February  9,  2000, 
Avista  Corporation  (Avista  Coip), 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
pursuant  to  18  CFR  35.13,  an  executed 
Service  Agreement  under  Avista 
Corporation's  FERC  Electric  Tariff  First 
Revised  Volume  No.  10,  with  Public 
Utility  District  No.  1  of  Pend  Oreille 
County  which  replaces  a  previously 
filed  unsigned  agreement  under  EROO- 
0732-00,  service  agreement  no.  17. 

Avista  Corporation  requests  waiver  of 
the  prior  notice  requirements  and 
requests  the  same  effective  date  of 
November  10,  1999,  which  was 
previously  approved  for  the  unsigned 
agreement. 

Notice  of  this  filing  has  been  served 
upon  the  following:  Mr.  Dick  L.  Arkills, 
Director,  Power  Supply  &  Engineering, 
Pend  Oreille  PUD,  Box  Canyon  Dam.  P 
O  Box  547,  lone.  WA  99139. 

Comment  date:  March  1,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Allegheny  Energy  Service 
Corporation,  on  behalf  of  Monongahela 
Power  Company,  The  Potomac  Edison 
Company,  and  West  Penn  Power 
Company  (Allegheny  Power) 

[Docket  No.  EROO-1 585-000] 

Take  notice  that  on  February  9.  2000, 
Allegheny  Energy  Service  Corporation 
on  behalf  of  Monongahela  Power 
Company,  The  Potomac  Edison 
Company  and  West  Penn  Power 
Company  (Allegheny  Power),  filed 
Supplement  No.  1  to  the  Allegheny 
Power  Pro  Forma  Open  Access 
Transmission  Tariff,  Second  Revised 
Volume  No.  5  which  was  filed  with  the 
Commission  on  January  27,  2000  and 
amended  on  February  2,  2000.  The 
purpose  of  Supplement  No.  1  was  to 
provide  a  list  of  the  parties  to  whom  the 
filings  of  January  27,  2000  and  February 
2,  2000  have  been  mailed. 

Copies  of  the  filings  of  January  27, 
2000  and  February  2,  2000  have  been 
provided  to  all  jurisdictional  customers, 
to  the  Public  Utilities  Commission  of 
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Ohio,  the  Pei  msylvania  Public  Utility 
Commission,  the  Maryland  Public 
Service  Comi  nission,  the  Virginia  State 
Corporation  i  ilommission,  the  West 
Virginia  Pub  ic  Service  Commission, 
and  all  partie  s  of  record. 

Comment  ( fate;  March  1,  2000,  in 
accordance  v  ith  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Rocky  Rijad  Power.  LLC 

[Docket  No. 

Take  notici  i 
Rocky  Road 
tendered  for 
Emergency 
The  tariff 
the  Rocky 
Commonwealth 
during  emer^  encies 

Rocky  Roa  1 
requirements 
waived  to  tht 
the  tariff  to 
February  9,  2D00 

Comment 
accordance 
at  the  end  o 


EHOO-l  586-000) 

that  on  February  9,  2000, 
1  'ower,  LLC  (Rocky  Road) 

ling  a  proposed 
R  ^dispatch  Service  tariff, 
es  for  the  dispatch  of 
Facility  by 
Edison  Company 


'  pro  vide 
Road 


requests  that  the  notice 
set  forth  in  Rule  35.3(a)  be 
extent  required  to  allow 
(come  effective  as  of 


^ate:  March  1,  2000.  in 

th  Standard  Paragraph  E 
f  this  notice. 


VI 


14.  California  Independent  System 
Operator  Coi  poration 


ai  d 


EHoO-1  587-000] 

that  on  February  10.  2000, 
Independent  System 
Corboration  (ISO),  tendered  for 
■evision  (Revision  3)  to 
)f  the  Responsible 
Transmission  Owner 
bdtween  the  ISO  and 
California  Edison  Company, 
by  the  Commission.  The 
R4vision  3  is  to  further 
of  Existing  Rightholders 
Contracts  to  remove 
ith  the  City  of  Pasadena 
the  Sacramento 
Utlity  District  (SMUD). 
states  that  this  filing  has  been 
parties  named  in  the 
list  for  Docket  Nos. 
etal. 
requesting  waiver  of  the 
requirement  to  allow  the 
Revision  3  that  pertain  to 

made  effective  on  the 
e  date  the  Commission 
ing  Amendment  No.  2  to 
asadena  230  kV 
and  Transmission 
Agreement,  or  (2)  the  effective 
Pasad  jna  becoming  its  own 

C  oordinator  or  designating  a 
ng  Coordinator, 
ilso  requesting  waiver  of 
or  notice  requirement  to 
in  Revision  3  that 
SMUD  to  be  made  effective  as 


[Docket  No 

Take  notic 
the  Califomii 
Operator 
filing  a  third 
Appendix  A 
Participating 
Agreement 
Southern 
for  acceptanc  b 
purpose  of 
amend  the  li 
and  Existing 
agreements 
(Pasadena) 
Municipal 

The  ISO 
served  on  the 
official  servic  e 
ER98-1057-<j00 

The  ISO  is 
60-day  notice 
provisions  in 
Pasadena  to 
latter  of  (l)tl 
accepts  for  fi 
the  Edison — 
Interconnection 
Service 
date  of 
Scheduling 
new  Schedul 

The  ISO  is 
the  60-day 
allow  the 
pertain  to 
of  April  1.  1£09. 


le  1 


pi  I 
provisions 


Comment  date:  March  2,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Peco  Energy  Company 

[Docket  No.  EROO-1588-OOOl 

Take  notice  that  on  February  10,  2000, 
PECO  Energy  Company  (PECO), 
tendered  for  filing  under  Section  205  of 
the  Federal  Power  Act,  16  U.S.C.  S  792 
et  seq.,  an  Agreement  dated  October  5, 
1998  with  TXU  Electric  Company  (TXU) 
under  PECO's  FERC  Electric  Tariff 
Original  Volume  No.  1  (Tariff). 

PECO  requests  an  effective  date  of 
March  10,  2000,  for  the  Agreement. 

PECO  states  that  copies  of  this  filing 
have  been  supplied  to  TXU  Electric 
Company  and  to  the  Pennsylvania 
Public  Utility  Commission. 

Comment  date:  March  2.  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Portland  General  Electric  Company 

[Docket  No.  EROO-1 589-000] 

Take  notice  that  on  February  10,  2000, 
Portland  General  Electric  Company 
(PGE),  tendered  for  filing  under  PGE's 
Final  Rule  pro  forma  tariff  (FERC 
Electric  Tariff  First  Revised  Volume  No. 
8.  Docket  No.  OA96-137-000),  executed 
Service  Agreements  for  Short-Term 
Firm  and  Non-Firm  Point-to-Point 
Transmission  Service  with  Sierra  Pacific 
Energy  Co. 

Pursuant  to  18  CFR  Section  35.11,  and 
the  Commission's  Order  in  Docket  No. 
PL93-2-002  issued  )uly  30,  1993,  PGE 
respectfully  requests  that  the 
Commission  grant  a  waiver  of  the  notice 
requirements  of  18  CFR  Section  35.3  to 
allow  the  Service  Agreement  to  become 
effective  January  12.  2000. 

A  copy  of  this  filing  was  caused  to  be 
served  upon  Sierra  Pacific  Energy  Co., 
as  noted  in  the  filing  letter. 

Comment  date:  March  2,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  New  York  State  Electric  &  Gas 
Corporation 

(Docket  No.  EROO-1591-OOOj 

Take  notice  that  on  Febniary  10,  2000 
New  York  State  Electric  &  Gas 
Corporation  (NYSEG).  tendered  for 
filing  amendments  to  NYSEG's  FERC 
Rate  Schedules  26  and  87  filed  with 
FERC  corresponding  to  transmission 
agreements  between  NYSEG  and  Central 
Hudson  Gas  &  Electric  Corporation 
(Central  Hudson)  and  NYSEG  and 
Consolidated  Edison  Company  of  New 
York,  Inc.  (Con  Edison),  respectively. 
The  filing  consists  of  the  restated 
amendments  which  correct  amendments 
filed  on  July  9, 1999  (the  July  9  Filing) 


by  the  Member  Systems  of  the  New 
York  Power  Pool  in  compliance  with  the 
Commission's  January  27, 1999  Order  in 
the  captioned  dockets. 

NYSEG  requests  that  the  effective  date 
of  these  amendments  be  made 
retroactive  to  November  18,  1999,  the 
implementation  date  of  the  New  York 
Independent  System  Operator. 

Copies  of  this  filing  have  been  served 
upon  Central  Hudson,  Con  Edison,  and 
the  Public  Service  Commission  of  the 
State  of  New  York. 

Comment  date:  March  2,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Portland  General  Electric  Company 

[Docket  No.  EROO-1592-000] 

Take  notice  that  on  February  10,  2000, 
Portland  General  Electric  Company 
(PGE),  tendered  for  filing  under  PGE's 
Final  Rule  pro  forma  tariff  (FERC 
Electric  Tariff  First  Revised  Volume  No. 
8,  Docket  No.  OA96-137-000),  executed 
Service  Agreements  for  Short-Term 
Firm  and  Non-Firm  Point-to-Point 
Transmission  Service  with  Arizona 
Public  Service. 

Pursuant  to  18  CFR  Section  35.11,  and 
the  Commission's  Order  in  Docket  No. 
PL93-2-002  issued  July  30, 1993,  PGE 
respectfully  requests  that  the 
Commission  grant  a  waiver  of  the  notice 
requirements  of  18  CFR  Section  35.3  to 
allow  the  Service  Agreement  to  become 
effective  January  12,  2000. 

A  copy  of  this  filing  was  caused  to  be 
served  upon  Arizona  Public  Service,  as 
noted  in  the  filing  letter. 

Comment  date:  March  2,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Duke  Power,  a  division  of  Duke 
Energy  Corporation 

[Docket  No.  EROO-1 593-000] 

Take  notice  that  on  Febniary  10,  2000, 
Duke  Power  (Duke),  a  division  of  Duke 
Energy  Corporation,  tendered  for  filing 
a  Service  Agreement  with  Alliant 
Energy  Corporate  Services,  Inc.,  for 
power  sales  at  market-based  rates. 

Duke  requests  that  the  proposed 
Service  Agreement  be  permitted  to 
become  effective  on  January  31,  2000. 

Duke  states  that  this  filing  is  in 
accordance  with  Part  35  of  the 
Commission's  Regulations  and  a  copy 
has  been  served  on  the  North  Carolina 
Utilities  Commission. 

Comment  date:  March  2,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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20.  Dighton  Power  Associates  Limited 
Partnership,  Dartmouth  Power 
Associates  Limited  Partnership 

[Docket  Nos.  EROO-1 594-000  and  EROO- 
1595-000] 

Take  notice  that  on  February  8,  2000, 
the  above-mentioned  affiliated  power 
producers  and/or  public  utilities  filed 
their  quarterly  reports  for  the  quarter 
ending  December  31,  1999. 

Comment  date:  March  6,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Potomac  Electric  Power  Company 

[Docket  No.  EROO-1 600-000] 

Take  notice  that  on  February  3,  2000, 
Potomac  Electric  Power  Company 
(Pepco),  tendered  for  filing  a  service 
agreement  piu-suant  to  Pepco  FERC 
Electric  Tariff,  Original  Volume  No.  4, 
entered  into  between  Pepco  and 
Williams  Energy  Marketing  &  Trading 
Company. 

An  effective  date  of  January  26,  2000 
for  these  service  agreements,  with 
waiver  of  notice,  is  requested. 

Comment  date:  March  2,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  Northeast  Utilities  Service  Company 

[Docket  No.  EROO-1601-OOOl 

Take  notice  that  on  February  10,  2000, 
Northeast  Utilities  Service  Company 
(NUSCO),  tendered  for  filing.  Service 
Agreement  to  provide  Non-Firm  Point- 
To-Point  Transmission  Service  to  PG&E 
Energy  Trading-Power,  L.P.,  under  the 
NU  System  Companies'  Open  Access 
Transmission  Service  Tariff  No.  9. 

NUSCO  states  that  a  copy  of  this  filing 
has  been  mailed  to  PG&E  Energy 
Trading-Power,  L.P. 

NUSCO  requests  that  the  Service 
Agreement  become  effective  March  10, 
2000. 

Comment  date:  March  2,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  Southern  Indiana  Gas  and  Electric 
Company 

[Docket  No.  EROO-1 602-000] 

Take  notice  that  on  February  10,  2000, 
Southern  Indiana  Gas  and  Electric 
Company  (SIGECO),  tendered  for  filing 
service  agreements  for  firm  and  non- 
firm  transmission  service  under  Part  II 
of  its  Transmission  Services  Tariff  with 
British  Columbia  Power  Exchange 
Corporation  (Powerex). 

Copies  of  the  filing  were  served  upon 
each  of  the  parties  to  the  service 
agreement. 

Comment  date:  March  2,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


24.  PacifiCorp 

[Docket  No.  EROO-1 603-000] 

Take  notice  that  PacifiCorp  on 
February  10,  2000,  tendered  for  filing  in 
accordance  with  18  CFR  35  of  the 
Commission's  Rules  and  Regulations,  a 
Short-term  Firm  Transmission  Service 
Agreement  with  Coral  Power,  L.L.C. 
(Coral),  under  PacifiCorp 's  FERC 
Electric  Tariff,  First  Revised  Volume  No. 
11. 

Copies  of  this  filing  were  supplied  to 
the  Washington  Utilities  and 
Transportation  Commission  and  the 
Public  Utility  Commission  of  Oregon. 

Comment  date:  March  2,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

25.  PP&L,  Inc. 

[Docket  No.  EROO-1 604-000] 

Take  Notice  that  on  February  10, 
2000,  PP&L.  Inc.  (PP&L),  tendered  for 
filing  a  Service  Agreement  dated 
January  21,  2000,  with  Merrill  Lynch 
Capital  Services,  Inc.  (MLCS),  under 
PP&L's  Market-Based  Rate  and  Resale  of 
Transmission  Rights  Tariff,  FERC 
Electric  Tariff,  Revised  Volume  No.  5. 
The  Service  Agreement  adds  MLCS  as 
an  eligible  customer  under  the  Tariff. 

PP&L  requests  an  effective  date  of 
February  10,  2000,  for  the  Service 
Agreement. 

PP&L  states  that  copies  of  this  filing 
have  been  supplied  to  MLCS  and  to  the 
Pennsylvania  Public  Utility 
Commission. 

Comment  date:  March  2,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

26.  Northeast  Utilities  Service  Company 

(Docket  No.  EROO-1 605-000] 

Take  notice  that  on  February  10,  2000, 
Northeast  Utilities  Service  Company 
(NUSCO),  tendered  for  filing.  Service 
Agreement  to  provide  Firm  Point-To- 
Point  Transmission  Service  to  PG&E 
Energy  Trading-Power,  L.P.,  imder  the 
NU  System  Companies'  Open  Access 
Transmission  Service  Tariff  No.  9. 

NUSCO  states  that  a  copy  of  this  filing 
has  been  mailed  to  PG&E  Energy 
Trading-Power,  L.P. 

NUSCO  requests  that  the  Service 
Agreement  become  effective  March  10, 
2000. 

Comment  date:  March  2,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

27.  Arizona  Public  Service  Company 

[Docket  No.  EROO-1 606-000) 
*   Take  notice  that  on  February  1 1 ,  2000, 
Arizona  Public  Service  Company  (APS), 
tendered  for  filing  revisions  to  Service 
Schedules  A  and  B  to  its  Electric 


Coordination  Tariff,  FERC  Electric  Tariff 
Volume  No.  1. 

A  copy  of  this  filing  has  been  served 
on  all  parties  on  the  Service  List. 

Comment  date:  March  3,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

28.  Allegheny  Energy  Service 
Corporation  on  behalf  of  Allegheny 
Energy  Supply  Company,  LLC 

[Docket  No.  EROO-1 61 0-000] 

Take  notice  that  on  February  11,  2000, 
Allegheny  Energy  Service  Corporation 
on  behalf  of  Allegheny  Energy  Supply 
Company,  LLC  (Allegheny  Energy 
Supply),  tendered  for  filing  Supplement 
No.  24  to  add  one  (1)  new  Customer  to 
the  Market  Rate  Tariff  under  which 
Allegheny  Energy  Supply  offers 
generation  services. 

Allegheny  Energy  Supply  requests  a 
waiver  of  notice  requirements  to  make 
service  available  as  of  January  27,  2000 
to  Cleco  Marketing  &  Trading  LLC. 

Copies  of  the  filing  have  been 
provided  to  the  Public  Utilities 
Commission  of  Ohio,  the  Pennsylvania 
Public  Utility  Commission,  the 
Maryland  Public  Service  Commission, 
the  Virginia  State  Corporation 
Commission,  the  West  Virginia  Public 
Service  Conunission,  and  all  parties  of 
record. 

Comment  date:  March  3,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

29.  Allegheny  Energy  Service 
Corporation,  on  behalf  of  Monongahela 
Power  Company,  The  Potomac  Edison 
Company,  and  West  Penn  Power 
Company  (Allegheny  Power) 

(Docket  No.  EROO-1 61 1-000] 

Take  notice  that  on  February  11,  2000, 
Allegheny  Energy  Service  Corporation 
on  behalf  of  Monongahela  Power 
Company,  The  Potomac  Edison 
Company  and  West  Penn  Power 
Company  (Allegheny  Power),  tendered 
Supplement  No.  71  to  add  Sempra 
Energy  Trading  Corp.,  to  Allegheny 
Power  Open  Access  Transmission 
Service  Tariff  which  has  been  accepted 
for  filing  by  the  Federal  Energy 
Regulatory  Commission  in  Docket  No. 
ER96-58^00. 

The  proposed  effective  date  under  the 
Service  Agreement  is  February  10,  2000 
or  a  date  ordered  by  the  Commission. 

Copies  of  the  filing  have  been 
provided  to  the  Public  Utilities 
Commission  of  Ohio,  the  Pennsylvania 
Public  Utility  Commission,  the 
Maryland  Public  Service  Commission, 
the  Virginia  State  Corporation 
Commission,  and  the  West  Virginia 
Public  Service  Commission. 


8958 


Federal  Register /Vol.  65,  No.  36  /  Wednesday,  February  23,  2000 /Notices 


Comment 
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at  the  end  of 
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March  3.  2000,  in 
th  Standard  Paragraph  E 
notice. 
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30.  Tucson  Eli  ictric  Power  Company 

[Docket  No.  ER(  10-161 2-000] 

Take  notice  that  on  February  10,  2000, 
Tucson  Electr  c  Power  Company 
(Tucson),  tenaered  for  filing  an 
Umbrella  Service  Agreement  between 
Tucson  and  Pnelps  Dodge  Energy 
Services,  L.L.I].,  for  short-term  power 
sales  under  Tucson's  Market-Based 
Power  Sales  Tariff,  FERC  Electric  Tariff 
Original  Volume  No.  3. 

Comment  dite:  March  3,  2000,  in 
accordance  w  th  Standard  Paragraph  E 
at  the  end  of  t  lis  notice. 

31.  Commonwrealth  Edison  Company 

[Docket  No.  ER(I0-1 61 3-000) 

Take  notice  that  on  February  11,  2000. 
Commonweal  h  Edison  Company 
(ComEd),  tenqered  for  filing  a  Service 
Agreement,  eatablishing  Peoples  Energy 
Services  Corp  jration,  as  a  customer 
under  the  tern  is  of  ComEd's  Power  Sales 
and  Reassigni  lent  of  Transmission 
Rights  Tariff  PSRT-1  (PSRT-1  Tariff). 
The  Commiss:  on  has  previously 
designated  thd  PSRT-1  Tariff  as  FERC 
Electric  Tariff!  First  Revised  Volume  No. 
2. 

ComEd  also 
revised  Index 
name  changes 


submits  for  filing  a 
of  Customers  reflecting 
for  current  customers: 


Standard  Pari  igraphs 

E.  Any  pers  Dn 
to  protest  suci  i 
motion  to  intervene 
Federal  Energ  y 
888  First  Stre*  It 
20426,  in  acccrdance 
and  214  of  th( 
Practice  and 
and  385.214) 
protests  shoul  d 
comment  date 
considered  bji 


First  Energy  Trading  and  Power 
Marketing,  Inc.,  renamed  FirstEnergy 
Trading  Services,  Inc.;  Electric 
Clearinghouse ,  Inc.,  renamed  Dynegy 
Power  Market  ng.  Inc.;  El  Paso  Power 
Services  Com  )any  and  Sonat  Power 
Marketing  Coi  npany  L.P.,  consolidated 
and  renamed  l\  Paso  Merchant  Energy, 
L.P.:  and  Illinova  Power  Marketing,  Inc., 
renamed  IllinDva  Energy  Partners. 

ComEd  reqv  lests  an  effective  date  of 
January  28,  2(  00,  and  accordingly  seeks 
waiver  of  the  ^Commission's  notice 
requirements.  Copies  of  this  filing  were 
served  upon  IJESC,  FET,  DYN,  EPME, 
andlEP. 

Comment  dite:  March  3,  2000,  m 
accordance  w  th  Standard  Paragraph  E 
at  the  end  of  t  lis  notice. 


desiring  to  be  heard  or 
filing  should  file  a 

or  protest  with  the 
Regulatory  Commission, 
N.E..  Washington,  D.C. 
with  Rules  211 
Commission's  Rules  of 
Procedure  (18  CFR  385.211 
All  such  motions  or 
be  filed  on  or  before  the 
Protests  will  be 
the  Commission  in 


determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-4209  Filed  2-22-00;  8:45  am] 

BILUNG  CODE  6717-«1-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CPOO-45-000] 

Eastern  Shore  Natural  Gas  Company; 
Notice  of  Intent  to  Prepare  an 
Environmental  Assessment  for  the 
Proposed  2000  System  Expansion 
Project;  Request  for  Comments  on 
Environmental  Issues  and  Notice  of 
Site  VIsH 

February  16,  2000. 

The  staff  of  the  Federal  Energy 
Regulatory  Commission  (FERC  or 
Commission)  will  prepare  an 
environmental  assessment  (EA)  that  will 
discuss  the  environmental  impacts  of 
2000  System  Expansion  Project 
involving  construction  and  operation  of 
facilities  proposed  by  Eastern  Shore 
Natural  Gas  Company  (Eastern  Shore)  in 
Chester  County,  Pennsylvania,  Cecil 
County,  Maryland,  and  New  Castle  and 
Kent  Counties,  Delaware.'  Eastern  Shore 
would  construct:  2.1  miles  of  16-inch- 
diameter  pipeline  loop;  10.1  miles  of 
new  6-inch-diameter  pipeline;  five 
delivery  points;  and  minor  auxiliary 
piping  and  valves  at  its  existing 
Daleville  Compressor  Station.  Eastern 
Shore  would  also  abandon  1  mile  on  2- 
inch-diameter  pipeline  and  replace  it 
with  4-inch-diameter  pipeline.  The 
facilities  would  provide  additional 
natural  gas  delivery  capacity  to  serve 
increased  demands  from  Eastern  Shore's 
three  local  distribution  companies.  This 
EA  will  be  used  by  the  Commission  in 
its  decision-making  process  to 
determine  whether  the  project  is  in  the 
public  convenience  and  necessity. 

If  you  are  a  landowner  receiving  this 
notice,  you  should  have  been  contacted 
by  the  pipeline  company  about  the 
acquisition  of  an  easement  to  construct. 


'  Eastern  Shore's  application  was  filed  with  the 
Commission  under  Section  7  of  the  Natural  Gas  Act 
and  Part  157  of  the  Commission's  regulations. 


operate,  and  maintain  the  proposed 
facilities.  The  pipeline  company  seek  to 
negotiate  a  mutually  acceptable 
agreement.  However,  if  the  project  is 
approved  by  the  Commission,  that 
approval  conveys  with  it  the  right  of 
eminent  domain.  Therefore,  it  easement 
negotiations  fail  to  produce  an 
agreement,  the  pipeline  company  could 
initiate  condenmation  proceedings  in 
accordance  with  state  law.  A  fact  sheet 
prepared  by  the  FERC  entitled"  An 
Interstate  Natural  Gas  Facility  on  My 
Land?  What  Do  I  Need  To  Know?"  was 
attached  to  the  project  notice  Eastern 
Shore  provided  to  landowners  along 
and  adjacent  to  the  proposed  route.  This 
fact  sheet  addresses  a  number  of 
typically  asked  questions,  including  the 
use  of  eminent  domain.  It  is  available 
for  viewing  on  the  FERC  Internet 
website  (www.ferc.fed.us). 

Summary  of  the  Proposed  Project 

Eeistem  Shore  want  to  construct  the 
2000  Expansion  Project  to  expand  the 
capacity  of  certain  of  its  facilities  in 
Delaware,  Pennsylvania,  and  Maryland 
to  transport  an  additional  14,130 
decatherms  per  day  of  natural  gas  to 
three  local  distribution. 

The  general  location  of  the  proposed 
project  facilities  is  shown  in  appendix 
1,  figure  1.2 

Eastern  Shore  seeks  authority  to 

•  construct  and  operate  2.1 -miles  of 
16-inch-diameter  pipeline  loop  adjacent 
to  an  existing  pipeline  on  its  existing 
right-of-way  in  Chester  County, 
Pennsylvania  (appendix  1,  figure  2); 

•  abandon  one  mile  of  two-inch 
diameter  lateral  pipeline  and  replace  it 
with  4-inch-diameter  pipeline  in  New 
Castle  Coimty,  Delaware,  and  Cecil 
County,  Maryland  on  existing  right-of- 
way  (figure  3);  and 

•  construct  and  operate  10.1  miles  of 
6-inch-diameter  new  mainline  and  5 
new  delivery  points  (meter  and 
regulator  stations)  in  Kent  County, 
Delaware,  primarily  on  or  adjacent  to 
Norfolk  Southern  Railroad  and 
Delaware  Department  of  Transportation 
(DelDOT)  rights-of-way  (figure  4). 

Land  Requirements  for  Construction 

Construction  of  the  proposed  facilities 
would  require  about  72  acres  of  land. 
Following  construction,  the  land 
disturbed  by  construction  activities 


2  The  appendices  referenced  in  this  notice  are  not 
being  printed  in  the  Federal  Register.  Copies  are 
available  on  the  Commission's  website  at  the 
"RIMS"  link  or  from  the  Commission's  Public 
Reference  and  Files  Maintenance  Branch,  888  First 
Street  NE,  Washington,  DC  20426.  or  call  (202)  208- 
1371.  For  instructions  on  connecting  to  RIMS  refer 
to  the  last  page  of  this  notice.  Copies  of  the 
appendices  were  sent  to  all  those  receiving  this 
notice  in  the  mail. 
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would  be  restored  and  allowed  to  revert 
to  its  former  use  except  for  1.53  acres 
which  would  be  maintained  as  new 
aboveground  facility  sites  (the  five 
deliver^'  points).  Project  construction 
would  generally  follow  existing  utility 
easement  (Eastern  Shore,  DelDOT,  and 
Norfolk  Southern  rights-of-way). 

During  construction  45  acres  of 
temporary'  easement  and  27  acres  of 
permanent  pipeline  easement  would  be 
required.  Of  the  27  acres  of  permanent 
easement,  14.5  acres  would  be  newly 
acquired  (for  the  10.1  miles  of  new 
mainline  in  Kent  County,  Delaware). 
The  shorter  pipeline  loop  and  lateral 
replacement  project  segments  would 
remain  on  existing  Eastern  Shore 
pipeline  easements  and  would  require 
no  more  permanent  right-of-way  beyond 
the  existing  12.5  acres. 

The  EA  Process 

The  National  Environmental  Policy 
Act  (NEPA)  requires  the  Commission  to 
take  into  account  the  environmental 
impacts  that  could  result  from  an  action 
whenever  it  considers  the  issuance  of  a 
Certificate  of  Public  Convenience  and 
Necessity.  NEPA  also  requires  us  to 
discover  and  address  concerns  the 
public  may  have  about  proposals.  We 
call  this  "scoping".  The  main  goal  of  the 
scoping  process  is  to  focus  the  analysis 
in  the  EA  on  the  important 
environmental  issues.  By  this  Notice  of 
Intent,  the  Commission  requests  public 
comments  on  the  scope  of  the  issues  it 
will  address  in  the  EA.  All  comments 
.  received  are  considered  diu-ing  the 
preparation  of  the  EA.  State  and  local 
government  representatives  are 
encouraged  to  notify  their  constituents 
of  this  proposed  action  and  encourage 
them  to  comment  on  their  areas  of 
concern. 

The  EA  will  discuss  impacts  that 
could  occur  as  a  result  of  the 
construction  and  operation  of  the 
proposed  project  under  these  general 
headings: 

•  geology  and  soils 

•  water  resources,  fisheries,  and 
wetlands 

•  vegetation  and  wildlife 

•  endangered  and  threatened  species 

•  land  use 

•  cultural  resources 

•  air  quality  and  noise 

•  hazardous  waste 

•  public  safety 

We  will  also  evaluate  possible 
alternatives  to  the  proposed  project  or 
portions  of  the  project,  and  make 
recommendations  on  how  to  lessen  or 
avoid  impacts  on  the  various  resource 
areas. 

Our  independent  analysis  of  the 
issues  will  be  in  the  EA.  Depending  on 


the  comments  received  during  the 
scoping  process,  the  EA  may  be 
published  and  mailed  to  Federal,  state, 
and  local  agencies,  public  interest 
groups,  interested  individuals,  affected 
landowners,  newspapers,  libraries,  and 
the  Commission's  official  service  list  for 
this  proceeding.  A  comment  period  will 
be  allotted  for  review  if  the  EA  is 
pubhshed.  We  will  consider  all 
comments  on  the  EA  before  we  make 
oiu-  recommendations  to  the 
Commission. 

To  ensure  \our  comments  are 
considered,  please  carefully  follow  the 
instructions  in  the  public  participation 
section  below. 

Currently  Identified  Environmental 
Issues 

We  have  already  identified  several 
issues  that  we  think  deserve  attention 
based  on  a  preliminary  review  of  the 
proposed  facilities  and  the 
environmental  information  provided  bv 
Eastern  Shore.  This  preliminary  list  of 
issues  may  be  changed  based  on  your 
comments  and  our  analysis. 

•  Nineteen  single  family  homes  and 
one  apartment  complex  are  located 
within  50  feet  of  the  project. 

•  Two  federally  listed  endangered  or 
threatened  species  and  four  state  species 
of  concern  may  occur  in  the  proposed 
project  area. 

•  A  stream  which  would  be  crossed  3 
times  by  project  construction  is  under 
consideration  by  the  National  Park 
Service  for  Wild  and  .Scenic  River 
designation. 

•  On  Februar}'  11,  2000,  Eastern 
Shore  filed  a  route  variation  which 
avoids  a  land  parcel  on  which  a 
cemeter\'  maintained  by  the  Old  Fellows 
is  located.  The  route  variation  is  at 
approximately  mile  post  8.5  in  Miltord. 
Delaware.  We  would  evaluate  the 
reasonableness  of  this  alternative. 

Public  Participation 

You  can  make  a  ditterence  by 
providing  us  witli  your  specific 
comments  or  concerns  about  the  project. 
By  becoming  a  commentor,  your 
concerns  will  be  addressed  in  the  EA/ 
EIS  and  considered  by  the  Commission. 
You  should  focus  on  the  potential 
environmental  effects  of  the  proposal, 
alternatives  to  the  proposal  (including 
alternative  [Locations/routes]),  and 
measures  to  avoid  or  lessen 
environmental  impact.  The  more 
specific  your  comments,  the  more  useful 
they  will  be.  Please  carefully  follow 
these  instructions  to  ensure  that  vour 
comments  are  received  in  time  and 
properly  recorded: 

•  Send  two  copies  of  your  letter  to: 
David  P.  Boergers,  Secretary,  Federal 


Energy  Regulatory  Commission,  888 
First  St,  NE,  Room  lA,  Washington.  DC 
20426. 

•  Label  one  copy  of  the  comments  for 
the  attention  of  the  Environmental 
Review  and  Compliance  Branch,  PR- 
11.2. 

•  Reference  Docket  No.  CPOO-45- 
000. 

•  Mail  your  comments  so  that  thev 
will  be  received  in  Washington,  DC  on 
or  before  March  17,  2000. 

If  you  do  not  want  to  send  comments 
at  this  time  but  still  want  to  remain  on 
our  mailing  list,  please  return  the 
Information  Request  (appendix  3).  If  vou 
do  not  return  the  Information  Request, 
you  may  be  removed  from  the 
environmental  mailing  hst. 

On  Februar>'  23.  2t)00.  the  Office  of 
Energy  Projects  staff  will  conduct  a 
precertlfication  site  visit  of  the  project 
route  and  possible  alternative  routes 
All  parties  may  attend  Those  planning 
to  attend  must  provide  their  own 
transportation. 

Becoming  an  Intervener 

In  addition  to  involvement  in  the  EA 
scoping  process,  you  may  want  to 
become  an  official  party  to  the 
proceeding  known  as  an  "Infervenor". 
Intervenors  play  a  more  formal  role  in 
the  process.  Among  other  things, 
intervenors  have  the  right  to  receive 
copies  of  case-related  Commission 
documents  and  filings  by  other 
intervenors.  Likewise,  each  intervenor 
must  provide  14  copies  of  its  filings  to 
the  Secretary  of  the  Commission  and 
must  send  a  copy  of  its  filings  to  all 
other  parties  on  the  Commission's 
ser\'ice  list  for  this  proceeding.  If  you 
want  to  become  an  intervenor  you  must 
file  a  motion  to  inter\'ene  according  to 
Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
385.214)  (see  appendix  2).  Only 
inter\'enors  have  the  right  to  seek 
rehearing  of  the  Commission's  decision. 

Affected  landowners  and  parties  with 
environmental  concerns  may  be  granted 
intervenor  status  upon  showing  good 
cause  by  stating  that  they  have  a  clear 
and  direct  interest  in  this  proceeding 
which  would  not  be  adequately 
represented  by  any  other  parties.  You  do 
not  need  intervenor  status  to  have  your 
environmental  c<jmments  considered. 

Additional  information  about  the 
proposed  project  is  available  from  Mr. 
Paul  McKee  of  the  Commission's  Office 
of  External  Affairs  at  (202)  208-1088  or 
on  the  FERC  website  (www.ferc.fed.usj 
using  the  "RIMS  "  link  to  information  in 
this  docket  number.  Click  on  the 
"RIMS  '  link,  select  "Docket  #  '  from  the 
RIMS  Menu,  and  follow  the 
instructions.  For  assistance  with  access 
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(20::) 
the 


to  RIMS,  the 
reached  at 

Similarly, 
FERC  Internet 
to  the  texts  of 
by  the  Comm 
notices,  and  n. 
FERC  internet 
"CIPS"  link 
CIPS  menu, 
For  assistajice 
CIPS  helpline 
208-2474. 


RfMS  helpline  can  be 
208-2222. 
"CIPS"  link  on  the 
website  provides  access 
brmal  documents  issued 
i!  sion,  such  as  orders, 
lemakings.  From  the 
website,  click  on  the 

Docket  #"  from  the 
follow  the  instructions, 
with  access  to  CIPS,  the 
an  be  reached  at  (202) 


s(  fleet 
and 


David  P.  Boerge  «, 

Secretary. 

[FR  Doc.  0O-418J1  Filed  2-22-00;  8:45  am] 

BILUNG  CODE  6717  -01-M 


DEPARTMENi^  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Amendment  of  License  and 
Soliciting  Comments,  Motions  to 
Intervene,  and  Protests 


20(0 


February  16 

Take  notice 
hydroelectric 
with  the  Comii 
for  public  insp  ection 

a.  Applicath  >n 
of  Project 

b.  Project  N( 

c.  Date  Filec 

d.  Applicam 
Company 

e.  Name  off  roject 

f.  Location: 
Project  is  located 
in  Bedford,  Ca  npbell 
Pittsylvania, 
Virginia.  This 
Federal  or  Tril  al 

g.  Filed  Purstuant 
Act.  16  U.S.C. 

h.  Applican 
Sinuns,  Amerifcan 
Riverside  Plaz  i 
2373  telephone 

i.  FERC  Con  act 
this  notice  should 
Cofrancesco  at 
Jon.Cofrancesi  a 
telephone  202 

j.  Deadline  jy 
motions:  Marc  i 


hat  the  following 
pplication  has  been  filed 
ission  and  is  available 


ajid 


Type:  Non-Project  Use 

and  Waters. 

2210-044. 
.February  1,2000. 
;  Appalachian  Power 


Smith  Mountain, 
he  Smith  Mountain 
on  the  Roanoke  River 

Franklin, 
Roanoke  Counties, 
jroject  does  not  utilize 
lands. 

to:  Federal  Power 
791(a)-825(r). 
Contact:  Frank  M. 
Electric  Power,  1 
Columbus,  OH  43215- 
(614) 223-2918. 
;  Any  questions  on 
be  addressed  to  Jon 


®f ere. fed.  us  or 

219-0079. 

r  filing  comments  and  or 

21,2000. 


All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE,  Washington,  DC  20426. 

Please  include  the  project  number 
(2210-00)  on  any  comments  or  motions 
filed. 

k.  Description  of  Project:  Appalachian 
Power  Company,  licensee  for  the  Smith 
Mountain  Project,  requests  approval  to 
grant  permission  to  Magnum  Point 
Marina,  to  install  and  operate  two 
floating  boat  docks  with  a  total  of  26 
slips  within  the  boundary  of  the  Smith 
Mountain  Project.  The  proposed  docks 
would  be  located  along  the  Blackwater 
River  portion  of  Smith  Mountain  Lake 
and  added  to  the  marina's  existing 
facilities  which  include  three  boat  docks 
with  a  total  of  16  slips,  a  boat  launching 
ramp,  a  maintenance  building,  a  store, 
sanitary  facilities,  and  paved  parking. 
The  installation  of  the  proposed  dock 
may  require  the  dredging  of 
approximately  926  cubic  yards  of 
material  within  the  reservoir. 

1.  Locations  of  the  application:  A  copy 
of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  P^iblic  Reference  Room, 
located  at  888  First  Street,  NE,  Room 
2A,  Washington,  DC  20426,  or  by  calling 
(202)  208-1371.  The  application  may  be 
viewed  on  the  web  at  wwrw.ferc.fed.us 
Call  (202)  208-2222  for  assistance.  A 
copy  is  also  available  for  inspection  and 
reproduction  at  the  address  in  item  h 
above. 

m.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  should 
so  indicate  by  vmting  to  the  Secretary 
of  the  Commission. 

Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 


comment  date  for  the  particular 
application. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS", 

"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS".  "PROTESTS",  OR 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  the  above-named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
provided  by  the  Commission's 
regulations  to:  The  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE,  Washington,  DC  20426. 
A  copy  of  any  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the 
particular  application. 

Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presvmied  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-4185  Filed  2-22-00;  8:45  am] 

BILUNG  CODE  671 7-01 -M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  2631-007-MA] 

International  Paper  Company;  Notice 
Establishing  Subsequent  Licensing 
Procedural  Schedule  and  a  Deadline 
for  Submission  of  Final  Amendments 

February  16.  2000. 

The  license  for  the  Woronoco 
Hydroelectric  Project,  FERC  Project  No. 
2631,  located  on  the  Westfield  River,  in 
Hampden  County,  Massachusetts, 
expires  on  September  1,  2001.  An 
application  for  a  new  license  has  been 
filed  as  follows: 


Project  No 


Applicant 


Contact 


P-2631-007 


International  Paper  Company 


Ted  Lewellyn,  Intemational  Paper  Co.,  Paper  Mill  Road,  Mil- 
lers Falls,  MA  01349,  (413)  659-2337 

Michael  K.  Chapman,  Intemational  Paper  Co.,  6400  Poplar 
Avenue,  Memphis.  TN  38197,  (901)  763-5888 

Jon  Christensen,  Kleinschmidt  Associates,  75  Main  Street, 
Pittsfield,  MA  04967,  (207)  487-3328 
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The  following  is  an  approximate 
procedural  schedule  that  will  be 
followed  in  processing  the  applications: 


Date 

Action 

November  30, 

Commission  notifies  appli- 

1999. 

cant  that  its  application  is 

deficient,  if  applicable. 

December  1 5, 

Commission  notifies  appli- 

1999. 

cant  that  its  application 

has  been  accepted,  and 

issues  public  notice  of  the 

accepted  application  es- 

tablishing dates  for  filing 

motions  to  intervene  and 

protests. 

June  22,  2000 

Commission's  deadline  for 

applicant  to  file  final 

amendment,  if  any,  to  its 

application. 

June  22,  2000 

Commission's  deadline  for 

applicant  to  file  its  re- 

sponse to  ttie  Commis- 

sion's additional  informa- 

tion request. 

July  7.  2000  ... 

Commission  notifies  all  par- 

ties and  agencies  that  the 

application  is  ready  for  en- 

vironmental analysis. 

Upon  receipts  of  all  additional 
information  and  the  information  filed  in 
response  to  the  public  notice  of  the 
acceptance  of  the  applications,  the 
Commission  will  evaluate  the 
application  in  accordance  with 
applicable  statutory  requirements  and 
take  appropriate  action  on  the 
application. 

Any  questions  concerning  this  notice 
should  be  directed  to  Allan  Creamer  at 
(202)  21»-0365. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-4186  Filed  2-22-00;  8:45  am] 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Sunsliine  Act  Meeting 

February  16,  2000. 

The  following  notice  of  meeting  is 
published  piursuant  to  section  3(a)  of  the 
Government  in  the  Sunshine  Act  (Pub. 
L.  No.  94-409),  5  U.S.C  552B: 
AGENCY  HOLDING  MEETING:  Federal 
Energy  Regulatory  Commission. 
DATE  AND  TIME:  February  23,  2000. 10 
a.m. 

PLACE:  Room  2C,  888  First  Street.  NE. 
Washington.  DC  20426. 
STATUS:  Open. 
MATTERS  TO  BE  CONSIDERED:  Agenda. 

*Note — Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 


CONTACT  PERSON  FOR  MORE  INFORMATION: 

David  P.  Boergers,  Secretary,  Telephone 
(202)  208-0400.  For  a  recording  listing 
items  stricken  from  or  added  to  the 
meeting,  call  (202)  208-1627. 
This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  Reference  and 
Information  Center. 

Consent  Agenda — Hydro;  735th  Meeting — 
February  23,  2000;  Regular  Meeting  (10:00 
a.m.) 

CAH-1. 

DOCKET  #  P-1388.008.  SOUTHERN 
CAUFORNIA  EDISON  COMPANY 
CAH-2. 

DOCKET  #  P-1 389,005,  SOUTHERN 
CALIFORNIA  EDISON  COMPANY 
CAH-3. 

DOCKET  #  P-10536,006,  PUBLIC  UTILITY 
DISTRICT  NO.  1  OF  OKANOGAN 
COUNTY,  WASHINGTON 
OTHER  #S  P-10536,  005,  PUBLIC  UTILITY 
DISTRICT  NO.  1  OF  OKANOGAN 
COUNTY.  WASHINGTON 
CAH-4. 

DOCKET  #  P-2058,014,  AVISTA 
CORPORATION 

Consent  Agenda — Electric 

CAE-1. 

DOCKET  #  EROO-902,000,  PACIHC  GAS 
AND  ELECTRIC  COMPANY 
CAE-2. 
DOCKET  #  EROO-939.000,  LAKE  WORTH 

GENERATION  L.L.C. 
OTHER  #S  EROO-1049,000,  CALCASIEU 
POWER,  LLC 
EROO-1115,000,  CALPINE  CONSTRUCTION 

FINANCE  COMPANY,  L.P. 
CAE-3. 
DOCKET  #  EROO-901,000,  ARIZONA 
PUBLIC  SERVICE  COMPANY 
CAE-4. 

DOCKET  #  EROO-800,000.  CALIFORNL\ 
INDEPENDENT  SYSTEM  OPERATOR 
CORPORATION 
OTHER  #S  EROO-900.000,  PACIFIC  GAS 
AND  ELECTRIC  COMPANY 
CAE-5. 
DOCKET  #  EROO-982,000,  CENTRAL 

MAINE  POWER  COMPANY 
OTHER  #S  EL0O-44.0OO.  CENTRAL 

MAINE  POWER  COMPANY 
ER99-^534,000.  CENTRAL  MAINE 

POWER  COMPANY 
ER99-238,000,  CENTRAL  MAINE  POWER 

COMPANY 
ER00-604,000,  CENTRAL  MAINE  POWER 

COMPANY 
EROO-26,000,  CENTRAL  MAINE  POWER 
COMPANY 
CAE-6. 
DOCKET  #  EROO-330,000,  CONNECTICUT 
LIGHT  &  POWER  COMPANY  AND 
WESTERN  MASSACHUSETTS 
ELECTRIC  COMPANY 
CAE-7. 
DOCKET  #  EROO-980,000,  BANGOR 
HYDRO-ELECTRIC  COMPANY 
CAE-8. 


DOCKET  #  EROO-984,000,  NEW 

ENGLAND  POWER  POOL 
OTHER  #S  EROO-985,000.  NEW  ENGLAND 

POWER  POOL 
CAE-9. 

DOCKET#ER00-971,000,  ISO  NEW 

ENGLAND  INC. 
OTHER#SER00-996.000.  ISO  NEW 

ENGLAND  INC. 
EROO-1 035.000,  NEW  ENGLAND  POWER 

POOL 
CAE-1 0. 

DOCKET#ER00-989.000.  AEP 

OPERATING  COMPANIES  AND  CSW 

OPERATING  COMPANIES 
CAE-1 1. 

DOCKET#ER00-1014.000,  PP&L.  INC. 
CAE-1 2. 

DOCKET#ER00-95 1.000.  CALIFORNIA 

POWER  EXCHANGE  CORPORATION 
CAE-1 3. 
DC)CKET#ER00-1036,000,  DPL  ENERGY. 

INC. 
CAE-14. 
DC)CKET#OA97-122,000,  ALLEGHENY 

POWER  SERVICE  COMPANY 
OTHER#SOA96-28,002,  PACIFIC  GAS 

AND  ELECTRIC  COMPANY 
OA96-64,001,  DAYTON  POWER  &  LIGHT 

COMPANY 
OA96-73.001.  FLORIDA  POWER 

CORPORATION 
OA96-75,000,  BLACK  HILLS  POWER  & 

LIGHT  COMPANY 
OA96-78.000.  DETROIT  EDISON 

COMPANY 
OA96-122,001,  MAINE  PUBLIC  SERVICE 

COMPANY 
OA96-122,002,  MAINE  PUBLIC  SERVICE 

COMPANY 
OA96-122,003,  MAINE  PUBUC  SERVICE 

COMPANY 
OA96-124,000.  CENTRAL  MAINE  POWER 

COMPANY 
OA96-1 26,000,  OHIO  VALLEY  ELECTRIC 

CORPORATION 
OA96-1 38,002,  CONSOLIDATED  EDISON 

COMPANY  OF  NEW  YORK.  INC. 
OA96-153,003.  ARIZONA  PUBUC 

SERVICE  COMPANY 
OA96-1 58.001,  ENTERGY  SERVICES,  INC. 
OA96-158.002,  ENTERGY  SERVICES,  INC. 
OA96-163,002,  LOCKHART  POWER 

COMPANY 
OA96-1 84.001.  CITIZENS  UTILITIES 

COMPANY 
OA96-198,003,  CAROLINA  POWER  & 

LIGHT  COMPANY 
OA96-203.001.  WESTERN  RESOURCES. 

INC. 
OA96-210.002,  ORANGE  AND 

ROCKLAND  UTILITIES.  INC. 
OA96-227.000,  BALTIMORE  GAS  & 

ELECTRIC  COMPANY 
OA97-7.000.  VERMONT  ELECTRIC 

POWER  COMPANY 
OA97-20,000,  WASHINGTON  WATER 

POWER  COMPANY 
OA97-21,000.  WASHINGTON  WATER 

POWER  COMPANY 
OA97-11 1,000.  CINERGY  SERVICES,  INC. 
OA97-1 12,000,  CINERGY  SERVICES,  INC. 
OA97-124,000,  CINERGY  SERVICES,  INC. 
OA97-131,000.  DAYTON  POWER  & 

LIGHT  COMPANY 
OA97-1 32,000.  DAYTON  POWER  & 
LIGHT  COMPANY 
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OA97-133.00i,  DAYTON  POWER  & 

UGHT  COMPANY 
OA97-134.00f  DAYTON  POWER  & 

UGHT  CONIPANY 
OA97-138,00i,  DAYTON  POWER  & 

UGHT  COMPANY 
OA97-140.00f  SEMINOLE  ELECTRIC 

COOPERATIVE,  INC. 
OA97-141,00f  CLEVELAND  ELECTRIC 

ILLUMDMAtlNG  COMPANY 
OA97-142,00^,  DAYTON  POWER  & 

LIGHT  COMPANY 
OA97-190.00<I,  WISCONSIN  POWER  AND 
ANY 

MINNESOTA  POWER  & 
PANY 
DUQUESNE  UGHT 


LIGHT  COl 
OA97-194.00( 

LIGHT  CO 
OA97-195,00( 

COMPANY 
OA97-211,00l 

POOL 
OA97-215,0( 

SERVICES, 


,  MID  CONTINENT  AREA 


SOUTHERN  COMPANY 
C. 
OA97-221,00f  DUQUESNE  LIGHT 

company] 

florida  power  & 

ANY 

PORTLAND  GENERAL 
OMPANY 
CONSUMERS  ENERGY 


OA97-245.00 

UGHT  CO 
OA97-250 

ELECTRIC 
OA97-259,00 

COMPANY 
OA97-263,00^ 

UGHT  CO 
OA97-266,00i 

COMPANY 
OA97-270,00i 
OA97-274,00i 

UGHT  CO 
OA97-282,00i 


CENTRAL  POWER  & 
3  ANY 
,  CENTRAL  MAINE  POWER 


ENTERGY  SERVICES,  INC. 

DAYTON  POWER  & 

ANY 

CENTRAL  L0U1SL\NA 

ELECTRIC  (^OMPANY 
OA97-288.00f  CENTRAL  POWER  & 

UGHT  COMPANY 
OA97-300.00(  I,  NORTHEAST  UTILITIES 

SERVICE  C(  )MPANY 
OA97-307.00(I,  MONTANA  POWER 

COMPANY 
OA97-324.00I  I,  CENTRAL  LOUISL\NA 

ELECTRIC  (  OMPANY 
OA97-325.00(i,  CENTRAL  LOUISL\NA 

ELECTRIC  COMPANY 
OA97-326.00II,  CENTRAL  LOUISL\NA 

ELECTRIC  COMPANY 
OA97-327,00<I,  ENTERGY  SERVICES,  INC. 
OA97-328,00(l,  ENTERGY  SERVICES,  INC. 
OA97-329.00(  I.  ENTERGY  SERVICES.  INC. 
OA97-331.00<I,  ENTERGY  SERVICES,  INC. 
OA97-332.00f  ENTERGY  SERVICES,  INC. 
OA97-335,00(I,  ENTERGY  SERVICES,  INC. 
OA97-336,00i,  ENTERGY  SERVICES,  INC. 
OA97-337,00^.  ENTERGY  SERVICES,  INC. 
OA97-338.OO0.  ENTERGY  SERVICES,  INC. 
OA97-339,00<).  ENTERGY  SERVICES,  INC. 
OA97-340,00l).  ENTERGY  SERVICES,  INC. 
OA97-342,00l),  ENTERGY  SERVICES.  INC. 
OA97-344,000.  ENTERGY  SERVICES,  INC. 
OA97-345,00l),  ENTERGY  SERVICES,  INC. 
OA97-346.00II,  ENTERGY  SERVICES,  INC. 
OA97-348.000,  ENTERGY  SERVICES,  INC. 
OA97-349,00i).  ENTERGY  SERVICES,  INC. 
OA97-350,00i),  ENTERGY  SERVICES,  INC. 
OA97-351,00  ),  ENTERGY  SERVICES,  InC. 
OA97-354,00  ),  ENTERGY  SERVICES,  INC. 
OA97-362,00  ),  FLORIDA  POWER 

CORPORA1  ION 
OA97-389,00  ),  FLORIDA  POWER 

CORPORA1  ION 
OA97-405,00  ),  PACIFICORP 


OA97-409,000,  WISCONSIN  POWER  & 

UGHT  COMPANY 
OA97-491,000,  CLEVELAND  ELECTRIC 

ILLUMINATING  COMPANY 
OA97-508,000.  CENTRAL  VERMONT 

PUBUC  SERVICE  COMPANY 
OA97-509,000.  NEVADA  POWER 

COMPANY 
OA97-528,000,  ENTERGY  SERVICES,  INC. 
OA97-555,000,  ENTERGY  SERVICES,  INC. 
OA97-563,000.  NORTHEAST  UTILITIES 

SERVICE  COMPANY 
OA97-570,000,  ENTERGY  SERVICES,  INC. 
OA97-571.000,  NEW  ENGLAND  POWER 

POOL 
OA97-574,000,  ENTERGY  SERVICES,  INC. 
OA97-614.000,  ENTERGY  SERVICES,  INC. 
OA97-619,000,  PACIFIC  GAS  AND 

ELECTRIC  COMPANY 
OA97-625,000,  ENTERGY  SERVICES,  INC. 
OA97-626,000,  WESTERN  RESOURCES, 

INC. 
OA97-627,000,  ENTERGY  SERVICES,  INC. 
OA97-632.000,  ENTERGY  SERVICES,  INC. 
OA97-633,000,  INTERSTATE  POWER 

COMPANY 
OA97-643.000,  CITIZENS  UnUTIES 

COMPANY 
OA97-646,000,  ENTERGY  SERVICES,  INC. 
OA97-657,000,  ENTERGY  SERVICES,  INC. 
OA97-668,000,  CENTRAL  POWER  4 

LIGHT  COMPANY 
OA97-674,000.  BOSTON  EDISON 

COMPANY 
OA97-677,000.  FLORIDA  POWER 

CORPORATION 
OA97-681,000.  DETROIT  EDISON 

COMPANY 
OA97-686,000,  EL  PASO  ELECTRIC 

COMPANY 
OA97-687,000,  NORTHEAST  UTILITIES 

SERVICE  COMPANY 
OA97-688,000.  PENNSYLVANL\  POWER 

&  LIGHT  COMPANY 
OA97-699,000,  FLORIDA  POWER  & 

UGHT  COMPANY 
OA97-703,000.  BLACK  HILLS  POWER  & 

LIGHT  COMPANY 
OA97-706,000,  CENTRAL  VERMONT 

PUBLIC  SERVICE  COMPANY 
OA97-708,000,  ORANGE  &  ROCKLAND 

UTIUTIES,  INC. 
OA97-712,000,  ALLEGHENY  POWER 

SERVICE  COMPANY 
ER97-3189,009,  ATLANTIC  CITY 

ELECTRIC  COMPANY 
ER97-3189,013,  ATLANTIC  CITY 

ELECTRIC  COMPANY 
CAE-15. 
DOCKET#EROO-1026,000.  INDIANAPOLIS 

POWER  &  LIGHT  COMPANY 
CAE-16. 
DOCKET#ER0O-936,000,  SOUTHERN 

ENERGY  DELTA,  L.L.C. 
OTHER#SER00-937,000,  SOUTHERN 

ENERGY  POTRERO,  L.L.C. 
CAE-17. 
DOCKET#ER00-934,000,  NEW  ENGLAND 

POWER  POOL 
CAE-18. 

DC)CKET#ER99-4415,002,  ILLINOIS 

POWER  COMPANY 
OTHER#SER99-4530,002,  ILLINOIS 

POWER  COMPANY 
ELOO-7,002.  ILLINOIS  POWER  COMPANY 
CAE-19. 


OMITTED 
CAE-20. 

DOCKET#ER98-992,000,  CALIFORNIA 

INDEPENDENT  SYSTEM  OPERATOR 

CORPORATION 
OTHER#SER98-996,000,  CALIFORNIA 

INDEPENDENT  SYSTEM  OPERATOR 

CORPORATION 
ER98-1002,000,  CALIFORNIA 

INDEPENDENT  SYSTEM  OPERATOR 

CORPORATION 
ER98-1 310,000,  CALIFORNL\ 

INDEPENDENT  SYSTEM  OPERATOR 

CORPORATION 
ER98-1910,000,  CALIFORNIA 

INDEPENDENT  SYSTEM  OPERATOR 

CORPORATION 
ER98-1912,000,  CALIFORNL\ 

INDEPENDENT  SYSTEM  OPERATOR 

CORPORATION 
ER98-1930,000,  CALIFORNL\ 

INDEPENDENT  SYSTEM  OPERATOR 

CORPORATION 
ER98-1 93 1,000,  CAUFORNIA 

INDEPENDENT  SYSTEM  OPERATOR 

CORPORATION 
ER98-1933,000,  CALIFORNIA 

INDEPENDENT  SYSTEM  OPERATOR 

CORPORATION 
ER98-1935,000,  CALIFORNIA 

INDEPENDENT  SYSTEMOPERATOR 

CORPORATION 
ER98-2115,000,  CALIFORNIA 

INDEPENDENT  SYSTEM  OPERATOR 

CORPORATION 
CAE-21. 

DOCKET#  ER98-1499,000,  CALIFORNIA 

INDEPENDENT  SYSTEM  OPERATOR 

CORPORATION 
OTHER#S  ER98-1500,000,  CALIFORNL\ 

INDEPENDENT  SYSTEM  OPERATOR 

CORPORATION 
ER98-1501,000,  CALIFORNIA 

INDEPENDENT  SYSTEM  OPERATOR 

CORPORATION 
ER98-1502,000,  CALIFORNL\ 

INDEPENDENT  SYSTEM  OPERATOR 

CORPORATION 
ER98-1503,000,  CALIFORNIA 

INDEPENDENT  SYSTEM  OPERATOR 

CORPORATION 
ER98-2 1 1 3 ,000 ,  CALIFORNIA 

INDEPENDENT  SYSTEM  OPERATOR 

CORPORAllON 
ER98-2291.000,  CAUFORNL\ 

INDEPENDENT  SYSTEM  OPERATOR 

CORPORATION 
ER98-2292,000,  CAUFORNL\ 

INDEPENDENT  SYSTEM  OPERATOR 

CORPORATION 
ER98-2294,000,  CALIFORNL\ 

INDEPENDENT  SYSTEM  OPERATOR 

CORPORATION 
ER98-2295,000,  CALIFORNIA 

INDEPENDENT  SYSTEM  OPERATOR 

CORPORATION 
ER98-2647,000,  CALIFORNL\ 

INDEPENDENT  SYSTEM  OPERATOR 

CORPORATION 
ER98-2648,000,  CALIFORNIA 

INDEPENDENT  SYSTEM  OPERATOR 

CORPORATION 
ER98-2650,000,  CALIFORNIA 

INDEPENDENT  SYSTEM  OPERATOR 

CORPORATION 
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ER98-2947,000,  CALIFORNIA 

INDEPENDENT  SYSTEM  OPERATOR 

CORPORATION 
ER98-2949,000,  CAUFORNIA 

INDEPENDENT  SYSTEM  OPERATOR 

CORPORATION 
ER98-2978,000,  CAUFORNIA 

INDEPENDENT  SYSTEM  OPERATOR 

CORPORATION 
ER98-301 7.000,  CALIFORNIA 

INDEPENDENT  SYSTEM  OPERATOR 

CORPORATION 
ER98-3020.000,  CALIFORNL^ 

INDEPENDENT  SYSTEM  OPERATOR 

CORPORATION 
ER98-3022,000,  CAUFORNL\ 

INDEPENDENT  SYSTEM  OPERATOR 

CORPORATION 
CAE-22. 

DC)CKET#  ER99-1331,000,  ILLINOIS 

POWER  COMPANY 
CAE-23. 

DC)CKET#  ER99-1378,000,  ALLIANT 

ENERGY  CORPORATE  SERVICES,  INC. 
CAE-24. 
DOCKET*  EL99-10.002,  EL  PASO 

ELECTRIC  COMPANY 
CAE-25. 
DOCKET*  ER99-723,002,  FLORIDA 

POWER  &  LIGHT  COMPANY 
OTHER#S  ER99-723,000,  FLORIDA 

POWER  &  UGHT  COMPANY 
CAE-26. 
DOCKET*  EC9&-19,052,  CALIFORNL\ 

INDEPENDENT  SYSTEM  OPERATOR 

CORPORATION 
OTHER#S  EC96-19,014,  CALIFORNIA 

INDEPENDENT  SYSTEM  OPERATOR 

CORPORATION 
EC96-19,015,  CALIFORNL\ 

INDEPENDENT  SYSTEM  OPERATOR 

CORPORATION 
EC9&-19,018,  CAUFORNL\ 

INDEPENDENT  SYSTEM  OPERATOR 

CORPORATION 
ER96-1663,015,  CALIFORNIA 

INDEPENDENT  SYSTEM  OPERATOR 

CORPORATION 
ER96-1663,016,  CALIFORNL\ 

INDEPENDENT  SYSTEM  OPERATOR 

CORPORATION 
ER96-1663,019,  CAUFORNL\ 

INDEPENDENT  SYSTEM  OPERATOR 

CORPORATION 
ER96-1663,055,  CALIFORNL\ 

INDEPENDENT  SYSTEM  OPERATOR 

CORPORATION 
ER98-3760,004,  CALIFORNIA 

INDEPENDENT  SYSTEM  OPERATOR 

CORPORATION 
CAE-27. 

DOCKET*  ECOO-3 1,000,  PP&L 

RESOURCES,  INC.,  CEP  GROUP,  INC., 

PP&L  GLOBAL,  INC.,  PP&L 

GENERATION  HOLDINGS,  LLC  AND 

PPL  GENERATION,  LLC 
OTHER#S  ECOO-32,000,  PP&L 

RESOURCES,  INC.,  CEP  GROUP,  INC., 

PP&L,  INC.,  PP&L  ENERGYPLUS  CO., 

LLC,  PPL  GENERATION,  LLC,  PPL 

MARTINS  CREEK,  LLC,  PPL 

MONTOUR.  LLC,  PPL  BRUNNER 

ISLAND,  LLC,  PPL  HOLTWOOD,  LLC 

AND  PPL  SUSQUEHANNA,  LLC 
CAE-28. 

DOCKET*  EROO-553,001,  CALIFORNIA 

POWER  EXCHANGE  CORPORATION 


OTHER#S  EROO-618,001,  CALIFORNIA 
POWER  EXCHANGE  CORPORATION 
CAE-29. 
DOCKET*  EROO-604,001,  CENTRAL 

MAINE  POWER  COMPANY 
OTHER*S  EROO-604.002,  CENTRAL 
MAINE  POWER  COMPANY 
CAE-30. 
DOCKET*  ER99-25,001.  PECO  ENERGY 
COMPANY 
CAE-31. 

DOCKET*  ER99-307,001, 
METROPOLITAN  EDISON  COMPANY 
AND  PENNSYLVANL\  ELECTRIC 
COMPANY 
CAE-32. 

DOCKET*  TX93-2.008,  CITY  OF 
BEDFORD,  CITY  OF  DANVILLE,  CITY 
OF  MARTINSVILLE  AND  TOWN  OF 
RICHLANDS,  VIRGINIA  AND  BLUE 
RIDGE  POWER  AGENCY 
OTHER*S  EL94-59,004,  CITY  OF 
BEDFORD,  CITY  OF  DANVILLE,  CITY 
OF  MARTINSVILLE  AND  TOWN  OF 
RICHLANDS,  VIRGINL\  AND  BLUE 
RIDGE  POWER  AGENCY  V. 
APPALACHL\N  POWER  COMPANY 
CAE-33. 
DOCKET*  EL99-57,001,  ENTERGY 
SERVICES,  INC. 
CAE-34. 
DOCKET*  ER99-3248,002, 
CONSOLIDATED  EDISON  ENERGY 
MASSACHUSETTS,  INC. 
CAE-35. 
DOCKET*  ER99-4514,001,  NIAGARA 
MOHAWK  POWER  CORPORATION 
CAE-36. 

OMITTED 
CAE-37. 

OMITTED 
CAE-38. 
DOCKET*  ELOO-12,000,  TENNESSEE 
POWER  COMPANY 
CAE-39. 
DOCKET*  EGOO-64,000,  KILLINGHOLME 
GENERATION  LIMITED 
CAE-40. 

OMITTED 
CAE^l. 
DOCKET*  OAOC^.OOO,  INDIAN APOUS 
POWER  AND  UGHT  COMPANY 
CAE^2. 
DOCKET*  EROO-865,000, 
CONSOLIDATED  EDISON  ENERGY. 
INC. 
CAE^3. 

DOCKET*  EROO-514,000.  SELECT 

ENERGY,  INC. 
OTHER#S  EROO-952,000,  SELECT 

ENERGY,  INC. 
EROO-963,000  CONNECTICUT  UGHT 
AND  POWER  COMPANY 
CAE-44. 

IXX:KET#  EL98-36,000,  AQUILA  POWER 
CORPORATION  V.  ENTERGY    - 
SERVICES,  INC.,  ENTERGY 
ARKANSAS,  INC..  ENTERGY 
LOUISIANA,  INC.,  ENTERGY 
MISSISSIPPI.  INC..  ENTERGY  NEW 
ORLEANS.  INC.  AND  ENTERGY  GULF 
STATES,  INC. 

Consent  Agenda — Gas  and  Oil 

CAG-1. 
OMITTED 


CAG-2. 
DOCKET*  RPOO-169,000.  NATURAL  GAS 
PIPELINE  COMPANY  OF  AMERICA 
CAG-3. 

DOCKET*  RPOO-1 73,000.  ANR  PIPELINE 
COMPANY 
CAG-4. 
DOCKET*  RPOO-1 70.000,  COLUMBIA 
GAS  TRANSMISSION  CORPORATION 
CAG-5. 

DOCKET*  RPOO-171,000,  COLUMBIA 
GULF  TRANSMISSION  COMPANY 
OTHER*  RPOO-171,001,  COLUMBL\  GULF 
TR.\NSMISSION  COMPANY 
CAG-6. 

OMITTED 
CAG-7. 
DOCKET*  PROO-1,000.  ONEOK  FIELD 
SERVICES  COMPANY 
CAG-8. 

DOCKET*  RP96-272.013.  NORTHERN 
NATURAL  GAS  COMPANY 
CAG-9. 

DOCKET*  RP99-324.000.  KOCH 
GATEWAY  PIPELINE  COMPANY 
CAG-10. 

DOCKET*  RP99-381.001,  WYOMING 
INTERSTATE  COMPANY,  LTD. 
CAG-1 1. 
DOCKET*  RP96-320,026,  KOCH 
GATEWAY  PIPELINE  COMPANY 
CAG-12. 
DOCKET*  TM99-6-29,000, 
TRANSCONTINENTAL  GAS  PIPE  LINE 
CORPORATION 
CAG-1 3. 

DOCKET*  PR99-13,000,  GULF  STATES 

PIPELINE  CORPORATION 
OTHER*S  PR99-13,001  GULF  STATES 
PIPELINE  CORPORATION 
CAG-14. 

DOCKET*  RP98-40,022,  PANHANDLE 
EASTERN  PIPE  LINE  COMPANY 
CAG-1 5. 
DOCKET*  RP97-71,018, 
TRANSCONTINENTAL  GAS  PIPE  LINE 
CORPORATION 
OTHER#S  RP95-197.039. 
TRANSCONTINENTAL  GAS  PIPE  LINE 
CORPORATION 
CAG-1 6. 

DOCKET*  RP99-507,000.  AMOCO 
ENERGY  TRADING  CORPORATION. 
AMOCO  PRODUCTION  COMPANY 
AND  BURUNGTON  RESOURCES  OIL  & 
GAS  COMPANY  V.  EL  PASO  NATURAL 
GAS  COMPANY 
OTHER*S  RPOO-139.000.  K  N 
MARKETING.  L.P.  V.  EL  PASO 
NATURAL  GAS  COMPANY 
CAG-1 7. 
DOCKET*  RP97-57.004.  NORAM  GAS 
TRANSMISSION  COMPANY 
CAG-1 8. 
DOCKET*  MGOO-3.000,  FLORIDA  GAS 

TRANSMISSION  COMPANY 
OTHER#S  MGOO-4,000.  NORTHERN 

NATURAL  GAS  COMPANY 
MGOO-5.000  NORTHERN  BORDER 
PIPELINE  COMPANY 
CAG-1 9. 

DOCKET*  CPOO-24.000.  SABINE  PIPE 

UNE  COMPANY 
OTHER#S  CPOO-25,000.  SABINE  PIPE 
LINE  LLC 
CAG-20. 
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DOCKET# 

GAS 

GAS 
CAG-21. 
DOCKET* 

COMPANY 
OTHER#S 

COMPANY 
CAG-22. 
DOCK£T# 

VALLEY 
OTHER#S 

VALLEY 
CP99-543 

COMPRESS 
CAG-23. 
DOCKET* 

PROCESSIMS 
CACt-24. 
DOCKET* 


CP*0-3 1,000.  SHENANDOAH 
COMP  VNY  AND  WASHINGTON 


LIGHT  COMPANY 

Cpi9-24 1,000,  ANR  PIPELINE 
CP^9-241,0Q1.  ANR  PIPELINE 

CP49-54 1.000.  COTTON 
CC  MPRESSION.  L.L.C. 

CP?  »-542,000,  COTTON 
CC  MPRESSION,  L.L.C. 

OOoicOTTON  VALLEY 
ON.  L.L.C. 

CP^9-610,000,  NATURAL  GAS 
COMPANY 


CP<  9-94.000.  FLORIDA  GAS 
TRANSMIS;  HON  COMPANY 

OTHER#S  RP?  B-366.011.  FLORIDA  GAS 
TRANSMIS:  HON  COMPANY 

CP99-94  001  1  LORIDA  GAS 
TRANSMIS!  ilON  COMPANY 


CAG-25. 
DOCKET* 

GAS 
OTHER*S 
INC. 
CAG-26. 
DOCKET* 
PIPELINE 
CAG-27. 

OMITTED 
CAG-28. 
DOCKET* 
EXISTING 
PART  157 
OF  THE 


CP<  9-616.000,  COLUMBIA 

TRANJ  MISSION  CORPORATION 

CPc  9-617,000.  GATHERCO. 


CP<  6-152.025.  KANSAS 
CI  )MPANY 


RM)8-9.002.  REVISION  OF 
K  EGULATIONS  UNDER 
A  ND  RELATED  SECTIONS 
CO  EMISSION'S 
REGULATIQNS  UNDER  THE  NATURAL 
GAS  ACT 


Hydro  Agenda 

H-1. 
RESERVED 

Electric  Agenda 

E-1. 
DOCKET*  RMb9-2,001,  REGIONAL 

TRANSMISI  ;iON  ORGANIZATIONS 
Order  on  Rehe  mng 
E-2 

DOCKET*  ERdO-448.000.  MIDWEST 

INDEPENDE  NT  TR.\NSMISSION 

SYSTEM  OF  ERATOR.  INC. 
OTHER*S  ELO  0-25.000, 

COMMONV)  EALTH  EDISON 

COMPANY,  COMMONWEALTH 

EDISON  CO  ^ANY  OF  INDIANA.  INC. 

lES  UTILITI  •  S  INC.  INTERSTATE 

POWER  COl  -IPANY  AND 

MIDAMERliAN  ENERGY  COMPANY 

n  for  declaratory  order  and 


tit  o 


Order  on  peti 
amendment. 
E-3. 
DOCKET*  EC^8-40 
ELECTRIC 
CENTRAL 


AND: 
CORPORAT  ION 


000.  AMERICAN 
flOWER  COMPANY  AND 
SOUTH  WEST 


OTHER* 
ELECTRIC 
CENTRAL 


ER98  -2 


,770.000,  AMERICAN 
flOWER  COMPANY  AND 
/  ND  SOUTH  WEST 


CORPORAT  [ON 


ER98-2,786.0(  0 
POWER  CO!  /IP ANY 
AND  SOUTl  i 


AMERICAN  ELECTRIC 
AND  CENTRAL 
WEST  CORPORATION 


Opinion  and  order  on  merger. 
E-4. 

DOCKET*  RM95-9.003.  OPEN  ACCESS 
SAME-TIME  INFORMATION  SYSTEM 
AND  STANDARDS  OF  CONDUCT 

Order  on  Final  Rule. 

Oil  and  Gas  Agenda 

I. 

PIPELINE  RATE  MATTERS 
PR-1. 

RESERVED 
II. 

PIPELINE  CERTIFICATE  MATTERS 
PC-1. 

RESERVED 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-4313  Filed  2-17-00;  4:38  pm] 

BILUNG  CODE  6717-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPTS-00286;  FRL-6488-1] 

TSCA  Sections  402/404  Training, 
Certification,  Accreditation,  and 
Standards  for  Lead-Based  Paint 
Activities;  Request  for  Comment  on 
Renewal  of  Information  Collection 
Activities 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  (44 
U.S.C.  3501  et  seq.),  EPA  is  seeking 
public  comment  and  information  on  the 
following  Information  Collection 
Request  (ICR):  TSCA  Sections  402/404 
Training,  Certification,  Accreditation, 
and  Standards  for  Lead-Based  Paint 
Activities  (EPA  ICR  No.  1715.03,  OMB 
No.  2070-0155).  This  ICR  involves  a 
collection  activity  that  is  currently 
approved  and  scheduled  to  expire  on 
May  31,  2000.  The  information  collected 
under  this  ICR  will  help  EPA  ensure 
that  individuals  engaged  in  lead-based 
paint  activities  (i.e.,  activities  that 
prevent,  detect  or  eliminate  hazards 
associated  with  lead-based  paint)  are 
properly  trained;  that  training  programs 
are  accredited;  that  contractors  engaged 
in  such  activities  are  certified;  that 
activities  are  conducted  according  to 
reliable,  effective  and  safe  work  practice 
standards;  and  that  States  and  Indian 
Tribes  that  seek  Federal  authorization  to 
administer  and  enforce  lead-based  paint 
activities  establish  programs  that 
address  the  above  requirements.  The 
ICR  describes  the  nature  of  the 
information  collection  activity  and  its 
expected  burden  and  costs.  Before 
submitting  this  ICR  to  the  Office  of 


Management  and  Budget  (OMB)  for 
review  and  approval  under  the  PRA, 
EPA  is  soliciting  comments  on  specific 
aspects  of  the  collection. 
DATES:  Written  comments,  identified  by 
the  docket  control  number  OPPTS- 
00286  and  administrative  record 
number  AR-222,  must  be  received  on  or 
before  April  24,  2000. 
ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  III.  of  the 
"SUPPLEMENTARY  INFORMATION." 
To  ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  OPPTS-00286  and 
administrative  record  number  AR-222 
in  the  subject  line  on  the  first  page  of 
your  response. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information  contact:  Joseph  S. 
Carra,  Deputy  Director,  Office  of 
Pollution  Prevention  and  Toxics  (7401), 
Office  of  Pollution  Prevention  and 
Toxics,  Environmental  Protection 
Agency.  Ariel  Rios  Bldg.,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460;  telephone  number:  (202) 
554-1404;  TDD:  (202)  554-0551;  e-mail 
address:  TSCA-Hotline@epa.gov. 

For  technical  information  contact: 
Ellie  Clark,  National  Program  Chemicals 
Division  (7404),  Office  of  Pollution 
Prevention  and  Toxics,  Environmental 
Protection  Agency,  Ariel  Rios  Bldg., 
1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460;  telephone 
number:  (202)  260-3402;  fax  number: 
(202)  260-0018;  e-mail  address: 
clark.ellie@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

L  Does  this  Action  Apply  to  Me? 

You  may  be  potentially  eiffected  by 
this  action  if  you  provide  training  in 
lead-based  paint  activities,  are  engaged 
in  lead-based  paint  activities,  or  are  a 
State  Agency  administering  lead-based 
paint  activities.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Type  of  business 

SIC  codes 

General  contrac- 

1521 

tors  -  Single 

family  homes 

General  contrac- 

1522 

tors  -  Residen- 

tial buildings, 

other  than  sin- 

gle family 

Operative  builders 

1531 

Other  nonresiden- 

1542 

tial  buildings 

Painting  contrac- 

1721 

tors 
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Type  of  business 

SIC  codes 

Plastering,  dry 

1742 

wall,  acoustical. 

insulation  work 

Carpentry  work 

1751 

contractors 

Roofing,  siding. 

1761 

sheet  metal 

work 

Wrecking  and 

1795 

demolition 

Miscellaneous 

1799 

trade  contrac- 

tors, NEC 

Schools:  Indus- 

8249 

trial,  technical 

and  trade  voca- 

tional schools, 

NEC 

Vocational  guid- 

8299 

ance  training 

programs  and 

services 

This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  this  table  could 
also  be  affected.  The  Standard  Industrial 
Classification  (SIC)  codes  are  provided 
to  assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  any 
questions  regarding  the  applicability  of 
this  action  to  a  particular  entity,  consult 
the  technical  person  listed  under  "FOR 
FURTHER  INFORMATION  CONTACT." 

n.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

A.  Electronically 

You  may  obtain  electronic  copies  of 
this  docimient,  and  certain  other  related 
documents  that  might  be  available 
electronically,  from  the  EPA  Internet 
Home  Page  at  http://v\rww.epa.gov/.  On 
the  Home  Page  select  "Laws  and 
Regulations"  and  then  look  up  the  entry 
for  this  docimient  under  the  "Federal 
Register — Environmental  Documents." 
You  can  also  go  directly  to  the  Federal 
Register  listings  at  http://wrww.epa.gov/ 
fedrgstr/. 

B.  Fax-on-Demand 

Using  a  faxphone  call  (202)  401-0527 
and  select  items  4078  and  4079  for  a 
copy  of  the  ICR. 

C.  In  Person 

The  Agency  has  established  an  official 
record  for  this  action  under  docket 
control  number  OPPTS-00286  and 
administrative  record  nvunber  AR-222. 
The  official  record  consists  of  the 
documents  specifically  referenced  in 
this  action,  any  public  comments 


received  during  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  Confidential  Business 
Information  (CBI).  This  official  record 
includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  TSCA 
Nonconfidential  Information  Center, 
North  East  Mall  Rm.  B-607,  Waterside 
Mall,  401  M  St.,  SW.,  Washington,  DC. 
The  Center  is  open  from  noon  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  telephone  number  for  the 
Center  is  (202)  260-7099. 

m.  How  Can  I  Respond  to  this  Action? 

A.  How  and  to  Whom  Do  I  Submit  the 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  OPPTS-00286  and 
administrative  record  number  AR-222 
on  the  subject  line  on  the  first  page  of 
your  response. 

1.  By  mail.  Submit  your  comments  to: 
Document  Control  Office  (7407),  Office 
of  Pollution  Prevention  and  Toxics 
(OPPT),  Environmental  Protection 
Agency,  Ariel  Rios  Bldg.,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  OPPT  Document 
Control  Office  (DCO)  in  East  Tower  Rm. 
G-099,  Waterside  Mall,  401  M  St.,  SW., 
Washington,  DC.  The  DCO  is  open  from 
8  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
telephone  nimiber  for  the  DCO  is  (202) 
260-7093. 

3.  Electronically.  Submit  your 
comments  and/or  data  electronically  by 
e-mail  to:  "oppt.ncic@epa.gov,"  or  mail 
your  computer  disk  to  the  address 
identified  in  Units  IlI.A.l.  and  2.  Do  not 
submit  any  information  electronically 
that  you  consider  to  be  CBI.  Electronic 
comments  must  be  submitted  as  an 
ASCII  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  standard  disks  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  OPPTS-00286  and 
administrative  record  number  AR-222. 


Electronic  comments  may  also  be  filed 
online  at  many  Federal  Depository 
Libraries. 

B.  How  Should  I  Handle  CBI  that  I  Want 
to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  technical  person 
idenUfied  under  "FOR  FURTHER 
INFORMATION  CONTACT." 

C.  What  Should  I  Consider  when  I 
Prepare  My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  tielpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Offer  alternative  ways  to  improve 
the  collection  activity. 

7.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

8.  To  ensiu^  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  and  administrative  record 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

D.  What  Information  is  EPA  Particularly 
Interested  in? 

Pursuant  to  section  3506(c)(2)(A)  of 
the  Paperwork  Reduction  Act  (PRA), 
EPA  specifically  solicits  comments  and 
information  to  enable  it  to: 

1.  Evaluate  whether  the  proposed 
collections  of  information  are  necessary 
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for  the  proper  performance  of  the 
functions  of  the  Agency,  including 
whether  the  information  will  have 
practical  utility. 

2.  Evaluate  t|ie  accuracy  of  the 
Agency's  estimates  of  the  burdens  of  the 
proposed  collections  of  information. 

.3.  Enhance  tee  quality,  utility,  and 
clarity  of  the  ii  formation  to  be 
collected. 

4.  Minimize  the  burden  of  the 
collections  of  i  tiformation  on  those  who 
are  to  respond,  including  through  the 
use  of  appropr  ate  automated  or 
electronic  collAction  technologies  or 
other  forms  of  Information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 


InfoHnation  Collection 

Does  this  Action  Apply 


IV.  What 
Activity  or  ICI . 
to? 

EPA  is  seekii  ig  comments  on  the 
following  ICR: 

Title:  TSCA  Sections  402/404 
Training.  Certification.  Accreditation, 
and  Standards  for  Lead-Based  Paint 
Activities. 

ICR  numben :  EPA  ICR  No.  1715.03. 
OMB  No.  2070-0155. 

ICR  status:  T  bis  ICR  is  currently 
scheduled  to  eupire  on  May  31.  2000. 
An  Agency  ma  y  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to,  a  collection  of  information,  unless  it 
displays  a  curr  sntly  valid  OMB  control 
number.  The  C  MB  control  numbers  for 
EPA's  informal  ion  collections  appear  on 
the  collection  instruments  or 
instructions,  ir  the  Federal  Register 
notices  for  rela  ted  rulemakings  and  ICR 
notices,  and.  if  the  collection  is 
contained  in  a  regulation,  in  a  table  of 
OMB  approval  numbers  in  40  CFR  part 
9. 

Abstract:  Th  s  information  collection 
applies  to  repo  rting  and  recordkeeping 
requirements  f  )und  in  sections  402  and 
404  of  the  Toxi  c  Substances  Control  Act 
(TSCA)  and  ap  Dlicable  regulations  at  40 
CFR  part  745. '  'he  piuposes  of  the 
requirements  under  TSCA  section  402 
are  to  ensure  tl  at  individuals 
conducting  act  vities  that  prevent, 
detect,  and  eliininate  hazards  associated 
with  lead-based  paint  in  residential 
facilities,  particularly  those  occupied  or 
used  by  childr  m,  are  properly  trained 
and  certified,  t  lat  training  programs 
providing  instmction  in  such  activities 
are  accredited,  and  that  these  activities 
are  conducted  iccording  to  reliable, 
effective,  and  s  afe  work  practice 
standards.  The  TSCA  section  404 
regulations  inc  lude  reporting  and 
recordkeeping  requirements  that  apply 
to  States  and  Ii  idian  Tribes  that  seek 
Federal  author  zation  to  administer  and 
enforce  State  a  iid  Tribal  programs  that 


regulate  lead-based  paint  activities 
based  on  the  section  402  regulations. 
The  overall  goals  of  the  section  402  and 
section  404  regulations  and  the 
reporting  and  recordkeeping 
requirements  found  therein  are  to 
ensure  the  availability  of  a  trained  and 
qualified  workforce  to  identify  and 
address  lead-based  paint  hazards  in 
residences,  and  to  protect  the  general 
public  from  exposure  to  lead  hazards. 

Responses  to  the  collection  of 
information  are  mandatory  (see  40  CFR 
part  745).  Respondents  may  claim  all  or 
part  of  a  notice  confidential.  EPA  will 
disclose  information  that  is  covered  by 
a  claim  of  confidentiality  only  to  the 
extent  permitted  by,  and  in  accordance 
with,  the  procedures  in  TSCA  section  14 
and  40  CFR  part  2. 

V.  What  are  EPA's  Burden  and  Cost 
Estimates  for  this  ICR? 

Under  the  PRA,  "burden"  means  the 
total  time,  effort,  or  financial  resources 
expended  by  persons  to  generate, 
maintain,  retain,  or  disclose  or  provide 
information  to  or  for  a  Federal  Agency. 
For  this  collection  it  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

The  ICR  provides  a  detailed 
explanation  of  this  estimate,  which  is 
only  briefly  sujnmarized  in  this  notice. 
The  annual  public  burden  for  this 
collection  of  information  is  estimated  to 
average  17.2  hours  per  response.  The 
following  is  a  summary  of  the  estimates 
taken  from  the  ICR: 

Respondents/affected  entities: 
Persons  who  provide  training  in  lead- 
based  paint  activities  or  engage  in  lead- 
based  paint  activities;  or  a  State  Agency 
administering  lead-based  paint 
activities. 

Estimated  total  number  of  potential 
respondents:  21,529. 

Frequency  of  response:  On  occasion. 

Estimated  total/average  number  of 
responses  for  each  respondent:  1  or 
more,  depending  on  type  of  respondent. 

Estimated  total  annual  burden  hours: 
371,214. 

Estimated  total  armual  burden  costs: 
$12,040,927. 


VI.  Are  There  Changes  in  the  Estimates 
from  the  Last  Approval? 

Compared  with  the  information 
collection  most  recently  approved  by 
OMB,  there  is  a  net  decrease  of  32,327 
hours  in  the  estimated  burden  to 
respondents,  from  an  estimated  annual 
total  burden  of  403,541  hours  currently 
approved  to  an  average  annual  total 
burden  of  371,214  hours  in  this  request. 
This  decrease  reflects  a  number  of 
factors.  The  initial  ICR  was  developed 
before  any  of  the  applicable  program 
activities  were  underway  and  relied  on 
burden  estimates  developed  in  the 
TSCA  sections  402/404  Regulatory 
Impact  Anedysis  and  experience  with 
other  similar  rules.  Better  estimates  are 
now  available  on  the  likely  biurden  to 
States  and  EPA  under  this  rule.  In 
addition,  a  more  accurate  estimate  of  the 
number  of  States  that  will  obtain 
authorization  to  run  their  own  programs 
is  available;  the  initial  ICR  assumed  all 
States  would  seek  authorization.  The 
third  change  is  an  update  in  wage  rates 
to  reflect  current  economic  conditions. 
Finally,  this  ICR  includes  the  costs  and 
burden  to  the  States  for  administering 
their  programs. 

VII.  What  is  the  Nbxt  Step  in  the 
Process  for  this  ICR? 

EPA  will  consider  the  comments 
received  and  amend  the  ICR  as 
appropriate.  The  final  ICR  package  will 
then  be  submitted  to  OMB  for  review 
and  approval  pursuant  to  5  CFR 
132Q.12.  EPA  will  issue  another  Federal 
Register  notice  pursuant  to  5  CFR 
1320.5(a)(l){iv)  to  annoimce  the 
submission  of  the  ICR  to  OMB  and  the 
opportunity  to  submit  additional 
comments  to  OMB.  If  you  have  any 
questions  about  this  ICR  or  the  approval 
process,  please  contact  the  technical 
person  listed  under  "FOR  FURTHER 
INFORMATION  CONTACT." 

List  of  Subjects 

Environmental  protection.  Reporting 
and  recordkeeping  requirements. 

Dated:  February  15,  2000. 
Susan  H.  Wayland, 

Deputy  Assistant  Administrator  for 
Prevention,  Pesticides  and  Toxic  Substances. 
[FR  Doc.  00-4240  Filed  2-22-00;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPTS-00288;  FRL-6491-2] 

Childhood  Blood-Lead  Screening  and 
Lead  Awareness  (Educational) 
Outreach  for  Indian  Tribes;  Notice  of 
Funds  Availability 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  is  soliciting  pre- 
application  grant  proposals  from  Indian 
Tribes  to  conduct  blood-lead  screening 
for  tribal  children,  and  for  conducting 
lead  awareness  (educational)  outreach 
activities  for  Indian  Tribes.  EPA  is 
aw^arding  grants  which  will  provide 
approximately  $2  million  for  Indian 
Tribes  to  perform  those  activities  and  to 
encourage  Indian  Tribes  to  consider 
continuing  such  activities  in  the  future. 
Decisions  on  awarding  the  grant  funds 
will  be  made  based  on  the  evaluation  of 
the  pre-application  proposals.  This 
notice  describes  eligibility,  activities, 
application  procedures  and 
requirements,  and  evaluation  criteria. 
DATES:  All  pre-applications  must  be 
received  on  or  before  May  23,  2000. 
ADDRESSES:  Submit  pre-application 
proposals  to:  Darlene  Watford, 
Technical  Branch,  National  Program 
Chemicals  Division  (7404),  Office  of 
Pollution  Prevention  and  Toxics 
(OPPT),  Environmental  Protection 
Agency,  Ariel  Rios  Bldg.,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information  contact:  Joseph  S. 
Carra,  Deputy  Director,  Office  of 
Pollution  Prevention  and  Toxics  (7401), 
Environmental  Protection  Agency,  Ariel 
Rios  Bldg.,  1200  Permsylvania  Ave., 
NW.,  Washington,  DC  20460;  telephone 
numbers:  (202)  554-1404  and  TDD: 
(202)  554-055;  e-mail  address:  TSCA- 
Hotline@epa.gov. 

For  technical  information  contact: 
Darlene  Watford,  Technical  Branch, 
National  Program  Chemicals  Division 
(7404),  Office  of  Pollution  Prevention 
and  Toxics,  Environmental  Protection 
Agency.  Ariel  Rios  Bldg.,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460;  telephone  niunber:  (202) 
260-3989;  fax  niunber:  (202)  260-0001; 
and  e-mail  address: 
watford.darlene@epa.gov. 

SUPPLEMENTARY  INFORMATION: 
I.  Does  this  Notice  Apply  to  Me? 

This  action  is  directed  to  Federally 
recognized  Indian  Tribes  or  Tribal 
consortiums  only.  If  you  have  any 


questions  regarding  the  applicability  of 
this  action  to  a  particular  entity,  consult 
the  person  listed  under  "FOR  FURTHER 
INFORMATION  CONTACT." 

n.  Scope  and  Purpose 

The  purpose  of  these  grants  is  to 
encourage  Indian  Tribes  to  recognize  the 
risks  to  children  associated  with  lead 
exposure  and  address  them  by 
conducting  blood-lead  screening  for 
tribal  children  and  providing  lead 
awareness  activities  to  Indian  Tribes.  A 
recent  study  by  the  National  Health  and 
Nutrition  Examination  Survey 
(NHANES)  indicates  that  children  of 
urban,  minority  (e.g.,  African  American, 
Asian  Pacific  American,  Hispanic 
American,  American  Indian),  or  low- 
income  families,  or  who  live  in  older 
housing,  continue  to  be  most  vulnerable 
to  lead  poisoning,  and  have  elevated 
blood-lead  levels. 

m.  Eligibility 

Eligible  recipients  are  Federally 
recognized  Indian  Tribes  or  Tribal 
consortiums  only.  For  the  purposes  of 
this  notice,  an  association  or 
partnership  with  one  or  more  Federally 
recognized  Indian  Tribes  is  considered 
a  consortium.  Federally  recognized 
Indian  Tribes  are  listed  in  the  Federal 
Register  of  December  30,  1998  (63  FR 
71941).  In  addition,  the  following 
conditions  apply: 

A.  General  Requirements 

1 .  There  are  no  requirements  for 
matching  funding  under  this  grant 
program. 

2.  No  applicant  may  receive  two 
grants  for  the  same  project  at  one  time. 
If  an  Indian  Tribe  submits  two 
applications,  one  must  be  for  a  blood- 
screening  project  and  one  for  an 
educational  outreach  project. 

3.  Applicants  must  identify  in  the 
application  any  funds  from  other 
som-ces  (private  or  public)  that  may  be 
used  to  carry-out  their  proposed  grant 
projects  (in  response  to  this  notice).  If 
the  applicant  has  conducted,  or  is 
currenUy  working  on  a  related 
project(s),  please  provide  a  brief 
description  of  those  projects  and 
funding  sources  in  the  application. 

4.  Applicants  must  use  Clinical 
Laboratory  Improvement  Amendments 
(CLIA)-certified  laboratories  for  off-site 
analysis.  These  laboratories  must 
participate  in  the  Wisconsin  State 
Laboratory  of  Hygiene  Blood-Lead 
Proficiency  Testing  Program  with  a 
score  of  80%  (4  out  of  5)  acceptable 
results  in  a  monthly  testing  event. 
Applicants  may  use  on-site,  hand-held, 
blood-lead  analyzers;  however,  the 
applicant  must  successfully  participate 


in  at  least  one  roimd  of  the  blood-lead 
proficiency  testing  program 
administered  by  the  Wisconsin  State 
Laboratory  of  Hygiene  for  these  devices. 

5.  Applicants  submitting  blood-lead 
screening  proposals  must  follow  the 
format  provided  in  the  "QAPP  Template 
for  Blood-Lead  Screening  for  Indian 
Tribes,"  document  prepared  by  EPA 
exclusively  for  Indian  Tribes  to  respond 
to  this  notice. 

6.  EPA  is  extremely  interested  in 
knowing  what  steps  the  applicant  plans 
to  follow  regarding  treatment  for 
children  whose  blood-lead  levels  are 
determined  to  be  elevated  (<10  ng/dL 
(micrograms  per  deciliter))  while 
screening  under  this  grant.  It  is 
important  that  the  children  who  are 
foimd  to  have  elevated  blood-lead  levels 
are  not  left  untreated.  Specific  steps  and 
related  information  must  be  included  in 
section  B  of  the  Work  Plan  for  blood- 
lead  screening  proposals. 

B.  Administrative  Reporting 
Requirements 

The  applicant  must  provide  EPA  with 
the  original  plus  three  copies  of  the: 

1.  Quarterly  progress  report,  due  at 
the  end  of  each  quarter.  The  report  must 
include: 

i.  Blood-lead  sample  collection  data, 
such  as  Indian  Tribe  names  and 
locations,  ages  of  children  (in  months), 
gender,  date  of  sample  collection, 
method  of  sample  collection  (capillary 
or  venous),  name  and  address  of  the 
laboratory  performing  the  analysis, 
laboratory  analysis  method  and  date, 
and  blood-lead  level. 

ii.  Lead  awareness  (educational) 
outreach  activities  such  as  the  number 
of  families  educated  about  the  dangers 
of  lead  exposure,  the  type,  location,  and 
number  of  educational  materials 
distributed  per  Indian  tribal  area.  The 
final  progress  report  should  include 
complete  information  on  those  items 
(including  any  barriers  encountered)  to 
serve  as  an  evaluation  of  the 
effectiveness  of  the  grant. 

2.  Financial  status  report,  due  at  the 
end  of  the  gremt  period. 

IV.  Authority 

The  Toxic  Substances  Control  Act 
(TSCA),  section  10,  Research, 
Development,  Collection, 
Dissemination,  and  Utilization  of  Data, 
authorizes  EPA  to  award  grants  for  the 
purpose  of  conducting  research, 
development,  and  monitoring  as 
necessary,  "Provided  that, 
notwithstanding  emy  other  provisions  of 
law,  beginning  in  FY  2000  (October  1. 
1999]  and  thereafter,  grants  awarded 
under  Section  10  of  TSCA,  as  amended, 
shall  be  available  for  research. 
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V.  Activities  to 


w Funded 


EPA  will  proi  'ide  financial  assistance 
in  the  form  of  g  ants  to  Indian  Tribes  or 
Tribal  consortii:  ms  to: 

A.  Conduct  Lead  Poisoning  Screening  of 
Tribal  Children 

EPA  will  proi  ide  financial  assistance 


to  Indian  Tribei 
to  conduct  lead 


or  Tribal  consortiums 
based  paint  screening 
activities  for  tribal  children  under  6 
years  of  age.  Ths  focus  should  be  on 
tribal  children  between  the  ages  of  12- 
36  months  because  blood-lead  levels 
tend  to  be  highest  in  this  age  group,  and 
more  children  iti  this  age  group  have 
blood-lead  levels  >10  |ig/dL.  Applicants 
must  collect  blood-lead  samples  from 
tribal  children  ind  have  the  samples 
analyzed.  The  applicant  must  develop 
or  use  an  existitg  data  management 
system  (manual  or  automated)  to  collect 
and  maintain  data  of  all  tribal  children 
screened,  including  laboratory  results 
and  data  on  follpw-up  cases  for  tribal 
children  with  elevated  blood-lead 
levels.  The  screening  data  must  be 
provided  to  EPA  and  must  include: 
Indian  Tribe  najne  and  location,  an 
identifier  that  protects  the  privacy  of  the 
child,  age  of  ho  ising  in  which  the  child 
resides,  age  of  L  le  child  (in  months), 
gender,  date  of  sample  collection, 
method  of  samj  le  collection  (capillary 
or  venous),  labcratory  analysis  method 
and  date,  blood  lead  level  (in  ^g/dL) 
and  possible  ex  josure  routes  (paint. 


hobby,  pottery, 


3ccupational,  etc.)  for 


each  tribal  chih  1  screened. 

Applicants  must  use  CLIA-certified 
laboratories  to  {  erform  laboratory 
analysis  of  blood  samples.  Operators  of 
on-site  devices  piust  successfully 
participate  in  tt  e  blood-lead  proficiency 
testing  program  Laboratories  and 
devices  must  successfully  participate  in 
the  blood-lead  |  iroficiency  testing 
program  that  is  administered  by  the 
Wisconsin  Stat(  Laboratory  of  Hygiene 
under  a  grant  fr  am  the  Health  Care 
Financing  Administration  of  the 
Department  of  Health  and  Human 
Services.  The  regulations  implementing 
CLIA  were  published  in  1992  at  42  CFR 
part  405.  42  CFR  part  405  defines 
minimum  stanc  ards  for  all  aspects  of 
laboratory  openition,  including 
personnel,  qual  fications,  physical 
plant,  specimer  handling,  reporting  and 
recordkeeping,  stc.)  Certification  ujider 
CLIA  is  require  i  for  all  U.S.  laboratories 
performing  bloi  d  testing. 


B.  Lead  Awareness  Outreach  Activities 

The  applicant  will  laimch  organized 
outreach  efforts  to  educate  Indian    ' 
families  about  the  dangers  of  exposure 
to  lead-based  paint  hazards  among 
children,  distribute  educational 
information,  and  encourage  Indian 
families  to  have  their  children  screened 
for  lead.  Activities  may  include  training 
medical  professionals,  distributing 
pamphlets,  establishing  an  in-home 
education  program  to  visit  the  homes  of 
yoimg  tribal  children.  Applicants  may 
develop  their  own  outreach  materials  or 
use  already  existing  products.  EPA  is 
aware  that  many  State,  tribal,  and  local 
departments  of  health  and 
environmental  protection,  as  well  as 
advocacy  groups  and  community 
development  groups  have  developed 
useful  lead  poisoning  prevention 
matericds  to  conduct  outreach  and 
awareness  (educational)  activities.  In 
addition,  EPA  and  other  Federal 
agencies  have  developed,  and  currently 
provide,  a  wide  range  of  outreach 
materials  available  from  the  National 
Lead  Information  Clearinghouse  (1- 
800-424-LEAD).  Trained  specialists  at 
the  Clearinghouse  can  help  applicants 
identify  specific  types  of  lead  awareness 
materials  that  already  exist  and  thereby 
avoid  spending  resources  to  recreate 
these  materials.  Grant  funding  may  be 
used  to  duplicate  or  implement 
established  materials  and  activities.  Any 
new  materials  developed  by  the 
applicant  must  be  consistent  with  the 
Federal  (EPA,  Department  of  Housing 
and  Urban  Development  (HUD),  and 
Centers  for  Disease  Control  (CDC))  lead 
hazard  awareness  and  poisoning 
prevention  program. 

VI.  Ineligible  Costs 

Examples  of  ineligible  costs  under 
this  grant,  include  the  following: 

1 .  Buying  real  property,  such  as  land 
or  buildings. 

2.  Lead  hazard  reduction  activities, 
such  as  performing  interim  controls  or 
abatement  of  homes  or  apartments. 

3.  Construction  activities,  such  as 
renovation,  remodeling,  or  building  a 
structure. 

4.  Buying  office  equipment  that  costs 
more  than  $5,000,  such  as  a  copying 
machine  or  a  color  printer. 

5.  Buying  testing  or  analysis 
equipment  that  costs  more  than  $5,000, 
such  as  a  portable  XRF  or  a  high-speed 
computer. 

6.  Hiring  consultants  for  more  $10,000 
each,  such  as  a  public  relations  or 
management  improvement  firm. 

7.  Paying  for  case-management  costs 
for  tribal  children  with  elevated  blood- 
lead  levels  (i.e.,  follow-up  visits  by  a 
doctor  or  chelation  therapy). 


Vn.  EPA  Quality  Assurance 
Requirements 

EPA  has  quality  assurance 
requirements  that  must  be  addressed  for 
the  blood-lead  screening  grant.  These 
requirements  are  addressed  in  a  Quality 
Assurance  Project  Plan  (QAPjP)  which 
the  grantee  must  submit  to  EPA  after  the 
grant  is  awarded.  The  QAPjP  must  be 
approved  by  EPA  before  any  new  data 
are  generated.  Once  approved,  the 
grantee  must  follow  the  plan.  A  QAPjP 
is  not  required  for  the  lead  awareness 
(educational)  outreach  grants. 

Quality  assurance  project  plan 
requirements  are  stated  in  the  document 
"EPA  Requirements  for  Quality 
Assurance  Plans"  (EPA  QA/R5). 
Guidance  for  the  development  of 
QAPjPs  can  be  foimd  in  the  EPA 
docimient  "Guidance  for  Quality 
Assurance  Project  Plans"  (EPA  QA/G5). 
Copies  of  the  quality  assurance 
documents  discussed  in  this  unit  and 
other  related  docuanents  may  be  down 
loaded  frt)m  the  EPA  Quality  Assurance 
Division  web  site  at  http://es.epa.gov/ 
ncerqa/qa/index  .html . 

To  simplify  the  approval  process,  a 
QAPjP  template  has  been  developed  by 
EPA  specifically  for  Indian  Tribes 
wishing  to  respond  to  this  notice. 
Applicants  insert  information  in  the 
template  where  indicated  by  italized 
print.  Applicants  may  obtain  a  copy  of 
this  specially  designed  template  for  this 
project  entitled,  "QAPjP  Template  for 
Blood-Lead  Screening  for  Indian 
Tribes,"  from  the  person  listed  under 
"FOR  FURTHER  INFORMATION 
CONTACT,"  or  may  dovraload  it  from 
the  EPA  OPPT  web  site  at  http:// 
www.epa.gov/lead.  The  template 
follows  the  EPA  QAPP  requirements  as 
stated  in  the  dociiment  "EPA 
Requirements  for  Quality  Assvu'ance 
Plans"  (EPA  QA/R5). 

Vm.  Allocation  of  Funds 

The  Agency  will  have  discretion  in 
the  distribution  of  the  funds.  Grants  of 
up  to  $30,000  will  be  issued  for 
applicants  interested  in  submitting 
proposals  for  blood-lead  screening 
activities.  Applicants  may  receive  grants 
for  up  to  $50,000  for  lead  educational 
outreach  activities.  Grants  may  be 
issued  for  amounts  greater  than  the 
amounts  specified  in  cases  where  a  large 
tribal  population  is  being  served  or 
represented  by  a  Tribal  consortium. 
Applicants  are  encouraged  to  apply  for 
both  screening  and  outreach  grants. 
Distribution  of  the  funds  will  be 
dependent  upon  the  number  of  qualified 
applicants,  tribal  population,  and  other 
factors,  as  appropriate.  EPA  anticipates 
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awarding  about  25-50  grants  in 
response  to  this  notice. 

IX.  Pre-Application  Requirements, 
Procedures,  and  Schedule 

Applicants  must  submit  a  proposal  for 
the  pre-application  procedure.  The  pre- 
application,  as  described  in  this  unit, 
consists  of  two  parts: 

1.  A  work  plan. 

2.  A  budget. 

The  Agency  will  use  the  applicant's 
work  plan  and  budget  to  select  projects 
to  be  funded  under  this  grant  program. 
After  EPA  conducts  a  review  of  all 
submitted  pre-applications,  successful 
applicants  will  be  contacted  and 
requested  to  submit  other  documents 
(such  as  the  "Application  for  Federal 
Assistance"  form,  a  "Budget 
Information:  Non-Construction 
Programs"  form,  and  other  required 
forms  to  complete  the  application 
process.  However,  for  the  purposes  of 
the  pre-application  process,  applicants 
must  only  submit  a  work  plan  and  a 
budget  as  described  in  this  unit. 
Applicants  will  be  required  to  submit  a 
QAPjP  for  blood-lead  screening  grants 
after  the  awards  have  been  granted.  For 
Tribal  consortiums,  applicants  must 
submit  letters  of  interest  and  support 
from  each  Tribal  Chciir  that  is  being 
represented  in  the  pre-application. 

Applicants  must  submit  one  original 
and  three  copies  of  the  pre-application 
(double-sided  copies).  Pre-application^i. 
must  be  reproducible  (for  example, 
stapled  in  the  upper  left-hand  comer,  on 
white  paper,  and  with  page  numbers). 
The  deadline  for  EPA's  receipt 
applications  is  May  23,  2000  in  the 
Federal  Register. 

The  pre-application  consists  of  the 
following  two  parts. 

1.  Work  plan.  The  work  plan  must 
describe  the  proposed  project.  The  work 
plan  must  be  no  more  Uian  10-typed 
pages  in  length  (excluding  resumes). 
One  page  is  one  side  of  a  single-spaced 
typed  page.  The.pages  must  be  letter 
size  (10  or  12  characters  per  inch  (cpi)) 
and  must  have  margins  that  are  at  least 
1  inch.  The  only  appendices  that  EPA 
will  accept  are  resumes  of  key  personnel 
and  copies  of  outreach  materials  (if 
appropriate  to  the  application.)  The 
format  for  the  work  plan  must  be 
organized  as  outlined  in  this  imit: 

A.  Title,  Table  of  Contents,  and 
Summary 

B.  Blood-Lead  Collection  Approach  or 
Lead  Awareness  (Education) 
Outreach  Approach 

C.  Project  Management 

D.  Schedule 
Appendix 

I.  Resumes  of  Key  Personnel  (also 
include  title,  description,  and  reference 


name  with  phone  number  for  work  on 
previous  or  current  grants  or  contracts 
with  the  Federal  Government  within  the 
last  5  years.  The  appendix  must  be  no 
more  than  10  pages  total  and  follows  the 
same  paging  and  spacing  description  as 
provided  in  this  lonit.) 

IL  Lead  Awareness  (Educational) 
Outreach  Material  (if  applying  for  the 
lead  awareness/educational  outreach 
grant) 

2.  Budget.  The  budget  should  include 
the  following  categories  of  costs: 

A.  Personnel 

B.  Fringe  benefits 

C.  Travel 

D.  Equipment 

E.  Supplies 

F.  Contractual 

G.  Other 

H.  Total  direct  charges  (sum  of 
personnel,  fringe  benefits,  travel, 
equipment,  supplies,  contractual,  and 
other) 

I.  Indirect  charges  and  total  (sum  of 
total  direct  charges  and  indirect 
charges.) 

X.  Evaluation  Criteria 

EPA  will  review  all  applications. 
Applicants  who  submit  proposals  for 
both  blood-lead  screening  and 
awareness  (educational)  outreach  must 
submit  two  separate  pre-application 
packages,  since  screening  and  outreach 
submissions  will  be  evaluated 
separately.  Applications  will  be 
reviewed  for  quality,  strength,  and 
completeness  against  the  following 
criteria.  The  maximum  rating  score  of 
an  application  is  100  points. 

A.  Blood-Lead  Screening  Proposal 

1.  General  (20  points).  The  applicant's 
description  of  implementing  a  blood- 
lead  screening  program  for  tribal 
children  must  address  the  goals  of  this 
notice  of  funding  availability  (NOFA)  as 
detailed  in  Unit  II.  It  must  include 
reasonable  and  attainable  goals  and  an 
approach  that  is  clearly  detailed.  The 
applicant  must  describe  how  the 
effectiveness  of  the  project  will  be 
determined. 

The  applicant's  response  to  sections 
A-D  of  the  Work  Plan  will  be  used  to 
rate  this  factor. 

2.  Blood-lead  collection  activity  (50 
points).  The  applicant's  description  of 
plans  to  develop  a  blood-lead  screening 
program  for  tribal  children  will  be 
evaluated.  The  following  elements  will 
be  specifically  evaluated: 

i.  Description  of  the  blood-lead 
screening  program,  including  sampling, 
collection,  handling,  and  analysis. 

ii.  How  data  will  oe  collected  and 
tracked,  including  quality  control. 

iii.  Description  of  the  facility/facilities 
where  the  blood-lead  sampling  will 


occur  (i.e.,  public  school,  public  library, 
health  department  facility,  clinic, 
private  building,  mobile  van,  etc.). 

iv.  Provide  a  percentage  estimate  of 
the  number  of  tribal  children  to  be 
screened  in  the  project.  Description  of 
the  method  that  will  be  used  to  solicit 
maximum  participation  of  children  in 
the  Indian  Tribe. 

V.  What  methods,  (i.e.,  printing,  video 
taping,  collaboration  with  radio  or 
television,  etc.)  will  be  used  to  reach  the 
Indian  population  regarding  the  blood- 
lead  screening  effort? 

vi.  How  summary  data  will  be 
reported  and  disseminated  to  EPA. 

vii.  What  efforts  will  be  sued  to 
ensure  patient  confidentiality? 

The  applicant's  response  to  section  B 
of  the  Work  Plan  will  be  used  to  rate 
this  factor. 

3.  Project  management  (20  points). 
The  applicant  should  describe  positions 
of  staff,  roles  and  responsibilities,  and 
their  qualifications.  The  proposal  will 
also  be  evaluated  using  the  following 
questions: 

i.  Are  resumes  of  key  personnel 
included? 

ii.  Does  the  proposal  demonstrate  the 
applicant's  experience  in  conducting 
activities,  such  as  those  described  in 
Unit  II.? 

iii.  Does  the  applicant  have  previous 
experience  managing  similar  projects? 
Are  references  available? 

iv.  Does  the  applicant  have  access  to 
properly  trained  staff  and  facilities  to 
conduct  the  project? 

The  applicant's  response  to  section  C 
and  the  Appendix  of  the  Work  Plan  will 
be  used  to  rate  this  factor. 

4.  Budget  and  schedule  (10  points). 
The  evaluation  will  be  based  on  the 
extent  to  which  the  budget  and  schedule 
is  reasonable,  clear,  and  consistent  with 
the  intended  use  of  the  funds.  Project 
are  expected  to  completed  within  1 
year. 

The  applicant's  response  to  sections  D 
of  the  Work  Plan  and  the  Budget  will  be 
used  to  rate  this  factor. 

B.  Lead  Awareness  (Educational) 
Outreach  Proposal 

1.  General  (20  points).  The  applicant's 
description  of  implementing  an 
educational  outreach  program  must 
address  the  goals  of  this  NOFA  as 
described  in  Unit  0.  It  must  include 
reasonable  and  attainable  goals  and  an 
approach  that  is  clearly  detailed.  The 
applicant  must  describe  how 
effectiveness  of  the  project  will  be 
determined. 

The  applicant's  response  to  section 
A-D  of  the  Work  Plan  will  be  used  to 
rate  this  factor. 
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2.  Outreach  iSO  points).  The  applicant 
should  fully  d(  sscribe  the  proposed 
educational  ou  treach  efforts  for  Tribal 
Indian  communities.  The  messages 
proposed  by  ti  e  applicant  should  be 
consistent  wit*  EPA/HUD/CDC  lead- 
based  paint  program  policies, 
guidelines,  regulations,  and 
recommendations.  The  following 
elements  will  t>e  specifically  evaluated: 

i.  What  type^  of  existing  lead 
educational  material  will  be  used  (i.e., 
reports,  pamphlets,  brochures,  video 
tapes,  etc.)?  What  types,  if  any,  lead 
awareness  (edi^cational)  outreach 
materials  will  be  developed? 

ii.  How  will  the  lead  educational 
material  be  di^buted  throughout  the 
Indian  Tribe?  Does  the  applicant 
indicate  how  the  messages  will  be 
delivered,  e.g.  ,|  lecture,  written  material 
distribution,  otie-on-one  interviews? 

iii.  What,  if  my,  printing,  special 
video  taping,  dollaboration  with  radio  or 
television,  or  c^er  methods  to  reach  the 
Tribal  Indian  riopulation  will  be  used 
regarding  the  qutreach  effort? 

iv.  Provide  a(  percentage  estimate  of 
the  number  of  tTribal  families  who  will 
receive  the  lead  awareness  information. 
What  efforts  will  be  employed  to  target 
hard-to-reach  tribal  communities  to 
inform  familie$  about  childhood  lead 
poisoning  and  {screening,  if  applicable. 
Does  the  propdsal  indicate  the  number 
of  people/families/medical  personnel/ 
etc.,  who  will  pe  reached?  Does  the 
proposal  demaustrate  tbat  the  proposed 
outreach  matei  ials  and  activities  are 
suitable  for  the  target  audience  (i.e., 
appropriate  language  comprehension 
and  cultiiral  identification)? 

The  applicant's  response  to  section  B 
of  the  Work  Plin  will  be  used  to  rate 
this  factor. 

3.  Project  management  (20  points). 
The  applicant  Ihould  describe  positions 
of  staff,  roles  and  responsibilities,  and 
their  qualifications.  The  proposal  will 
cdso  be  evaluated  using  the  following 
questions: 

i.  Are  resumss  of  key  personnel 
included? 

ii.  Does  the  proposal  demonstrate  the 
applicant's  exferience  in  conducting 
activities,  such  as  those  described  in 
this  notice? 

iii.  Does  the  applicant  have  previous 
experience  managing  similar  projects? 
Are  references  available? 

iv.  Does  the  applicant  have  access  to 
properly  trained  staff  and  facilities  to 
conduct  the  project? 

v.  Estimate  the  percentage  of  edl  Tribal 
members  and  lamilies  who  will  be 
reached  with  t  le  lead  awareness 
(educational)  c  utreach  activities. 


The  applicant's  response  to  section  C 
of  the  Work  Plan  will  be  used  to  rate 
this  factor. 

4.  Budget  and  schedule  (10  points). 
The  evaluation  will  be  based  on  the 
extent  to  which  the  budget  and  schedule 
is  reasonable,  clear,  and  consistent  with 
the  intended  use  of  the  funds.  Project 
periods  are  not  expected  to  exceed  1 
year  due  to  the  limited  activity  involved 
in  the  project. 

The  applicant's  response  to  sections  D 
of  the  Work  Plan  will  be  used  to  rate 
this  factor. 

EPA  may  require  the  applicant  to 
modify  the  proposed  work  plan  based 
upon  the  final  funding  level  of  the 
grants. 

XI.  Submission  to  Congress  and  the 
Comptroller  General 

Under  the  Agency's  current 
interpretation  of  the  definition  of  a 
"rule,"  grant  solicitations  such  as  this 
which  are  competitively  awarded  on  the 
basis  of  selection  criteria,  are  considered 
rules  for  the  purpose  of  the 
Congressional  Review  Act  (CRA).  The 
CRA,  5  U.S.C.  801  et  seq.,  as  added  by 
the  Small  Business  Regiilatory 
Enforcement  Fairness  Act  of  1996 
(SBREFA),  generally  provides  that 
before  a  rule  may  take  effect,  the  agency 
promulgating  the  rule  must  submit  a 
rule  report,  which  includes  a  copy  of 
the  rule,  to  each  House  of  the  Congress 
and  to  the  Comptroller  General  of  the 
United  States.  EPA  v»rill  submit  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

List  of  Subiects 

Enviroiunental  protection.  Grants — 
Indians,  Indians,  Lead,  Maternal  and 
child  health. 

Dated:  February  8,  2000. 
William  H.  Sanders  ID, 

Director,  Office  of  Pollution  Prevention  and 

Toxics. 

[FR  Doc.  00-4244  Filed  2-22-00;  8:45  am] 

BILUNG  CODE  6560-SO-F 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[PF-898;  FRL-639a-1] 

Notice  of  Filing  a  Pesticide  Petition  to 
Establish  a  Tolerance  for  Certain 
Pesticide  Chemicals  in  or  on  Food 

AGENCY:  Enviroiunental  Protection 
Agency  (EPA). 


ACTION:  Notice. 


SUMMARY:  This  notice  announces  the 
initial  filing  of  a  pesticide  petition 
proposing  the  establishment  of 
regulations  for  residues  of  a  pesticide 
chemical  in  or  on  various  food 
commodities. 

DATES:  Comments,  identified  by  docket 
control  number  PF-898,  must  be 
received  on  or  before  March  24,  2000. 

ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.C.  of  the 
"SUPPLEMENTARY  INFORMA'nON." 
To  ensxu-e  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  PF-898  in  the  subject 
line  on  the  first  page  of  your  response. 

FOR  FURTHER  INFORMATION  CONTACT:  By 

mail:  Mary  Waller,  Fungicide  Branch, 
Registration  Division  (7505C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  Ariel  Rios  Bldg., 
1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460;  telephone 
number:  (703)  308-9354;  e-mail  address: 
waller.mary@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer  or  pesticide  manufactxirer. 
Potentially  affected  categories  and 
entities  may  include,  but  are  not  limited 
to: 


Cat- 
egories 

NAICS 

Examples  of  poten- 
tially affected  entitles 

Industry 

111 

Crop  production 

112 

Animal  production 

311 

Food  manufacturing 

32532 

Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  "FOR  FURTHER 
INFORMATION  CONTACT." 
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B.  How  Can  I  Get  Additional 
Infonnation,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1 .  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations"  and  then  look 
up  the  entry  for  this  document  under 
the  "Federal  Register-Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number  PF- 
898.  The  official  record  consists  of  the 
documents  specifically  referenced  in 
this  action,  any  public  comments 
received  duiring  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  confidential  business 
information  (CBI).  This  official  record 
includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  pubUc  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  conmients  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Infonnation  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Crystal  Mall 
#2  (CM  #2),  1921  Jefferson  Davis 
Highway,  Arlington,  VA,  from  8:30  a.m. 
to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  nimiber  PF-898  in  the  subject 
line  on  the  first  page  of  your  response. 

1.  By  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Services  Division 
(7502C).  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency,  Ariel  Rios  Bldg.,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460. 

2.  In  person  or  by  courier.  Deliver 
yom-  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Infonnation  Resources  and  Services 


Division  (7502C),  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency,  Rm.  119,  CM  #2, 
1921  Jefferson  Davis  Highway, 
Arlington.  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  "opp-docket@epa.gov,"  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
niunber  PF-898.  Electronic  conmients 
may  also  be  filed  online  at  many  Federal 
Depository  Libraries. 

D.  How  Should  I  Handle  CBI  That  I 
Want  to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
docimient  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  identified 
under  "FOR  FURTHER  INFCfilMATION 
CONTACT." 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  fdllowing 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  anived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 


6.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

7.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

n.  What  Action  is  the  Agency  Taking? 

EPA  has  received  a  pesticide  petition 
as  follows  proposing  the  establishment 
and/or  amendment  of  regulations  for 
residues  of  a  pesticide  chemical  in  or  on 
various  food  commodities  under  section 
408  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (FFDCA),  21  U.S.C.  346a. 
EPA  has  determined  that  this  petition 
contains  data  or  information  regarding 
the  elements  set  forth  in  section 
408(d)(2);  however,  EPA  has  not  fully 
evaluated  the  sufficiency  of  the 
submitted  data  at  this  time  or  whether 
the  data  supports  granting  of  the 
petition.  Additional  data  may  be  needed 
before  EPA  rules  on  the  petition. 

List  of  Subiects 

Environmental  protection, 
Agricultxiral  commodities.  Feed 
additives.  Food  additives.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  February  14,  2000. 
fames  Jones, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Summary  of  Petition 

The  petitioner  siunmary  of  the 
pesticide  petition  is  printed  below  as 
required  by  section  408(d)(3)  of  the 
FFTDCA.  The  siunmary  of  the  petition 
was  prepared  by  the  petitioner  and 
represents  the  views  of  the  petitioner. 
EPA  is  publishing  the  petition  summary 
verbatim  without  editing  it  in  any  way. 
The  petition  summary  announces  the 
availability  of  a  description  of  the 
analytical  methods  available  to  EPA  for 
the  detection  and  measurement  of  the 
pesticide  chemical  residues  or  an 
explanation  of  why  no  such  method  is 
needed. 

Gustaiison  LLC 

PP  9F6036 

EPA  has  received  a  pesticide  petition 
(9F6036)  from  Gustafson  LLC.  1400 
Preston  Road,  Suite  400,  Piano,  Texas 
75093  proposing  pursuant  to  section 
408(d)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  21  U.S.C.  346a(d),  to 
amend  40  CFR  part  180  by  establishing 
a  tolerance  for  residues  of  carboxin  (5,6- 
dihydro-2-methyl-l  ,4-oxathiin-3- 
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carboxanilide] 
metabolite  [5 


and  its  sulfoxide 
-dihydro-3-carboxaiiiIide- 
2-methyl-l,4-ajxathiin-4-oxidel,  each 
expressed  as  tie  parent  compound  in  or 
on  the  raw  agricultural  commodity 
canola  at  0.03  Darts  per  million  (ppm). 
EPA  has  deten  lined  that  the  petition 
contains  data  (  r  information  regarding 
the  elements  si  (t  forth  in  section 
408(d)(2)  of  th^  FFDCA:  however,  EPA 
has  not  fully  e  raluated  the  sufficiency 
of  the  submitt<  d  data  at  this  time  or 
whether  the  djta  supports  granting  of 
the  petition.  A  iditional  data  may  be 
needed  before  iPA  rules  on  the  petition. 

A.  Residue  Chirmistry 


Tie 


Qt 


wei  e 


1.  Plant  me 
of  carboxin  in 
understood, 
commodities 
sulfoxide  and 
cottonseed 
identified.  The 
in  soybeans  is 
oxidation  of  s 
sulfoxides 
oxathiin  ring, 
glucose. 


tt  tbolism.  The  metabolism 
ilants  is  adequately 
major  metabolites  in  all 
wheat  were  carboxin 
I  lulfone.  Metabolites  in 
at  too  low  a  level  to  be 
metabolism  of  carboxin 
characterized  by  the 
(present  as 
andjsulfones),  cleavage  of  the 
i  Jid  conjugation  with 


2.  Analytica 
method  em 
residues  of 
trials  describee 
derivitization 
residues,  whi 
gas  chromatog] 
detector.  The 


0.025  ppm.  Th$ 
analysis  of  resi 
animal  tissues 
alkaline  hydro 
aniline 

heptafluorobul  yr: 
is  by  gas 
derivitized 
detection 


precisi  on 


plo  .^ed 


car  )oxm 


ici 


method.  The  analytical 
for  analysis  of 
in  canola  from  the 
below  used  a 
f  the  extracted  carboxin 
were  analyzed  with  a 
aph  with  mass  selective 
Ijmit  of  quantitation  is 
current  method  for  the 
iues  of  carboxin  in 
milk  and  eggs  employs 
ysis  with  the  liberated 
derivitized  with 

yric  anhydride.  Analysis 
chron  latography  of  the 

with  mass  selective 
(GC/^SD).  The  limit  of 

all  tissues  was  0.02  ppm 
of  the  method  as 
coeficient  of  variation 


tie 


quantitation  in 
and  the 
indicated  by 
was  1.9% 

3.  Magnitude  of  residues.  Gustafson 
LLC  has  submi  tted  data  to  determine 
residues  of  car  )oxin  in  canola  grown 
from  seed,  whi  ch  was  treated  prior  to 
planting  with  '  i^itaflo-280  Flowable 
fungicide.  Fou"  trials  were  conducted, 
three  at  the  on !  X  rate  and  the 
remaining  at  U  e  3  X  rate.  Two  trials 
were  conducte  1  in  North  Dakota  and  the 
remaining  in  Washington  State.  The 
residues  detec  ed  were  all  less  than  the 
limit  of  quanti  ation  (LOQ)  of  0.025 
ppm.  The  subr  litted  field  data  indicate 
that  residues  o  carboxin  will  not  exceed 
the  proposed  t  jlerance  of  0.03  ppm  in 
canola  grown   rom  treated  seed. 


B.  Toxicological  Profile 

1.  Acute  toxicity.  Acute  toxicity 
studies  on  carboxin  demonstrate  that 
the  oral  and  dermal  LDso  values  for  the 
technical  material  are  2.864  and  >4.0 
grams/kilograms  (g/kg).  respectively. 
The  4-hour  inhalation  LC50  in  rats  is  4.7 
milligrams/Liter  (mg/L).  Irritation  tests 
in  rabbits  showed  carboxin  to  be  a  mild 
eye  irritant  and  non-irritating  to  the 
skin.  Carboxin  did  not  cause  skin 
sensitization  in  studies  with  guinea 
pigs. 

2.  Genotoxicity.  Bacterial/mammalian 
microsomal  mutagenicity  assays  were 
performed  and  carboxin  was  foimd  not 
to  be  mutagenic.  Two  chromosomal 
aberration  assays  were  conducted,  in 
Chinese  hamster  ovary  cells  and  in 
mouse  bone  marrow  in  vivo,  and  were 
also  negative.  A  study  was  performed  in 
rat  hepatocj^es  and  demonstrated  the 
induction  of  unscheduled  DNA 
synthesis. 

3.  Reproductive  and  developmental 
toxicity.  In  a  developmental  toxicity 
study  in  rats  conducted  in  1989, 
carboxin  was  administered  by  oral 
gavage  to  pregnant,  Sprague  Dawley  rats 
at  dosage  levels  of  10,  90  and  175  mg/ 
kg/day.  Decreased  maternal  body  weight 
gain  was  seen  at  dose  levels  of  90  and 
175  mg/kg/day.  The  report  states  that 
there  was  a  slightly  reduced  mean  fetal 
body  weight  in  the  high  dose  group 
compared  to  controls  (3.3  vs.  3.5  g). 
However,  a  recent  evaluation  of  59 
studies  of  the  historical  control  data  in 
the  final  report  shows  that  between  10/ 
83  and  4/87,  the  range  for  fetal  weight 
was  3.1  to  5.1  g.  Therefore,  a  mean  fetal 
weight  of  3.3  g  in  the  175  mg/kg/day 
group  is  within  the  historical  control 
range.  Maternal  toxicity  was  also  noted 
at  this  dosage  level.  Therefore,  the  no 
observable  adverse  effect  level  (NOAEL) 
for  developmental  toxicity  is  greater 
than  175  mg/kg/day  and  the  NOAEL  for 
maternal  toxicity,  based  on  decreased 
body  weight  gain,  is  10  mg/kg/day.  In  a 
developmental  toxicity  study  in  rabbits, 
carboxin  was  administered  by  oral 
gavage  to  pregnant  White  rabbits  at 
dosage  levels  of  75<  375  and  750  mg/kg/ 
day.  There  were  no  treatment  related 
effects  at  any  dose  level  with  the 
exception  of  three  abortions  in  the  high 
dose  group  and  one  abortion  in  the  mid 
dose  group.  An  evaluation  of  historical 
control  data  from  28  studies  conducted 
at  that  time  shows  abortion  rates  of  3/ 
17  and  5/16  in  two  studies,  as  well  as 

a  number  of  studies  in  which  there  were 
1  or  2  abortions  each.  Therefore, 
considering  that  there  was  no  maternal 
toxicity  at  dose  levels  of  375  or  750  mg/ 
kg/day  carboxin,  it  would  have  to  be 
concluded  that  the  1/16  and  3/16 


abortions  seen  in  the  mid  and  l^igh  dose 
groups  were  spontaneous.  The  NOAEL 
for  maternal  and  developmental  toxicity 
was  considered  to  be  greater  than  750 
mg/kg/day.  In  a  dietary  2-generation  rat 
reproduction  study,  carboxin  was  fed  to 
male  and  female  Sprague  Dawley  rats  at 
dietary  concentrations  of  20,  200  and 
400  ppm  in  males  and  20,  300  and  600 
ppm  in  females.  At  the  high  dose  level 
there  was  a  decrease  in  body  weight 
gain  in  parental  males  and  females  and 
a  reduction  in  pup  growth  during 
lactation.  No  effects  on  reproduction 
were  observed.  The  NOAEL  for 
systemic,  adult  toxicity  was  200  ppm 
(10  mg/kg/day).  The  NOAEL  for 
offspring  growth  was  300  ppm  (15  mg/ 
kg/day)  and  the  NOAEL  for 
reproductive  effects  was  greater  than 
400  ppm  (20  mg/kg/day). 

4.  Subchronic  toxicity.  A  13-week  rat 
feeding  study  was  conducted  at  dietary 
concentrations  of  200,  800  and  2,000 
ppm.  A  reduction  in  body  weight  gain 
was  seen  in  males  at  800  and  2,000  ppm 
and  in  females  at  2,000  ppm.  A 
reduction  in  blood  levels  of  glucose, 
protein  and/or  globulin  was  seen  in 
males  at  800  and/or  2,000  ppm  and  an 
increase  in  urea  nitrogen  was  seen  in 
females  at  2,000  ppm.  Nephritis  was 
seen  in  males  and  females  given  800 
and  2,000  ppm  and  in  males  given  200 
ppm.  The  NOAEL  for  subchronic 
toxicity  in  rats  was  200  ppm  (10  mg/kg/ 
day)  in  females  and  less  than  200  ppm 
in  males. 

5.  Chronic  toxicity.  Carboxin  was  fed 
to  Beagle  dogs  for  1-year  at  dietary 
concentrations  of  40,  500  and  7,500 
ppm.  There  was  a  reduction  in  body 
weight  gain  in  females  dogs  at  dose 
levels  of  500  and  7,500  ppm.  At  a  dose 
level  of  7,500  ppm  there  was  a 
decreased  hamatocrit  in  males  and  an 
increase  in  serum  alkaline  phosphates 
in  males  and  females.  The  NOAEL  for 
chronic  toxicity  was  1  mg/kg/day. 
Carboxin  was  fed  to  Sprague  Dawley 
rats  for  2  years  at  dietary  concentrations 
of  20,  200  and  400  ppm  in  males  and 
20,  300  and  600  ppm  in  females  in  a 
study  completed  in  1991.  Survival  was 
reduced  in  high  dose  males  and  body 
weight  gain  was  significantly  reduced  in 
high  males  and  femeiles.  Chronic 
nephritis  was  seen  in  mid  and  high  dose 
rats,  and  this  effect  was  more  severe  in 
males.  There  was  no  treatment-related 
increase  in  tumor  incidence  in  rats.  The 
NOAEL  for  chronic  toxicity  was  1  mg/ 
kg/day.  Carboxin  was  fed  to  B6C3F1 
mice  for  18  months  at  dietary 
concentrations  of  50,  2,500  and  5,000 
ppm.  At  dosage  levels  of  2,500  and 
5,000  ppm  there  was  an  increased 
incidence  of  liver  hypertrophy.  There 
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was  no  treatment-related  increase  in 
tumor  incidence. 

6.  Animal  metabolism.  In  the  rat 
metabolism  study,  the  percentage  of 
dose  did  not  exceed  0.21%  in  any  tissue 
and  the  total  percentage  of  dose  in  all 
tissues  was  0.26-0.40%.  The  majority  of 
the  dose  was  excreted  in  the  urine 
{about  80%  within  72  hovus).  The 
predominant  metabolite  was  p-hydroxy 
carboxin  sulfide  and  the  other  major 
metabolite  was  4-acetamidophenol. 
Unchanged  carboxin  was  not  detected 
in  the  excreta. 

7.  Metabolite  toxicity.  Although  no 
toxicology  studies  have  been  conducted 
on  carboxin  metabolites  per  se,  none  of 
these  would  be  expected  to  have 
significant  toxicity.  The  residue  of 
concern  is  the  parent  compound  only. 

8.  Endocrine  disruption.  No  specific 
studies  have  been  conducted  to  evaluate 
potential  estrogenic  or  endocrine  effects; 
however,  the  standard  battery  of 
required  studies  has  not  demonstrated 
any  evidence  that  is  suggestive  of 
hormonal  effects.  Evaluation  of  the  rat 
multi-generational  study  demonstrated 
no  effect  on  the  time  to  mating  or  on  the 
mating  and  fertility  indices.  Chronic 
and  sub-chronic  toxicity  studies  in  rats 
and  dogs  did  not  demonstrate  any 
evidence  of  toxicity  to  the  male  or 
female  reproductive  tract  or  to  any 
endocrine  organ  associated  with 
endocrine  disruption. 

C.  Aggregate  Exposure 

1 .  Food.  The  potential  dietary 
exposure  from  food  was  assessed  using 
the  conservative  assumptions  that  all 
residues  would  be  at  tolerance  levels 
(existing  tolerances  and  a  proposed 
tolerance  on  onions  and  the  proposed 
tolerance  on  canola)  and  that  all 
commodities  would  contain  residues 
(100%  crop  treated).  Although  meal 
from  canola  is  a  livestock  feed  item,  the 
3X  exaggerated  rate  study  showed  no 
residue  at  the  LOQ.  Thus,  a  processing 
study  was  not  required  and  no 
additional  residues  are  expected  in 
livestock.  The  existing  tolerances  for 
animal  commodities  are  adequate. 
Potential  chronic  exposures  were 
estimated  using  NOVIGEN's  Dietary 
Exposure  Evaluation  Model  (DEEM 
Version  6.76),  which  uses  USDA  food 
consumption  data  from  the  1989-1992 
survey.  The  total  dietary  exposure  is 
estimated  to  be  about  11%  of  the 
reference  dose  (RfD)  for  adults  and  25% 
for  infants  and  23%  for  children.  The 
chronic  RfD  is  0.01  mg/kg/day,  based  on 
the  NOAEL  of  1  mg/kg/day  in  the  rat 
and  dog  chronic  studies  and  a  100-fold 
safety  factor.  The  exposure  contribution 
from  canola  will  be  less  than  0.1%  of 
the  RfD. 


2.  Drinking  water.  There  are  no 
established  Maximum  Concentration 
Levels  (MCL's)  for  residues  of  carboxin 
in  drinking  water.  Health  Advisory  (HA) 
Levels  for  carboxin  drinking  water  for 
adults  are  4  and  0.7  mg/L  (longer  term 
and  life  time  HA  levels,  respectively) 
and  1-day,  10-day  and  longer  term  HA 
levels  are  all  1  mg/L  for  children.  Seed 
treatment  uses  do  not  typically  require 

a  drinking  water  assessment.  Use  of 
carboxin  as  a  seed  treatment  (at  an 
application  rate  of  <0.01  ounce  active 
ingredient  per  acre)  is  not  expected  to 
impact  ground  water  or  surface  waters 
or  result  in  significant  human  exposure. 

3.  Non-dietary  exposure.  Carboxin  is 
registered  only  for  commercial 
agricultural  use  and  not  for  homeowner 
use.  Therefore,  non-occupational 
exposure  to  the  general  population  from 
carboxin  is  unlikely  and  is  not 
considered  in  the  aggregate  exposure 
assessments. 

D.  Cumulative  Effects 

The  potential  for  cumulative  effects  of 
carboxin  and  other  substances  that  have 
a  common  mechanism  was  considered. 
The  mammalian  toxicity  of  carboxin  is 
well  defined,  with  the  kidney  being 
identified  as  target  organ.  However, 
since  the  biochemical  mechanism  of 
toxicity  of  this  compound  is  not  known, 
it  cannot  be  determined  if  toxic  effects 
produced  by  carboxin  would  be 
cumulative  with  any  other  chemical 
compound.  Thus,  only  the  potential  risk 
of  carboxin  is  considered  in  the 
aggregate  exposure  assessment. 

E.  Safety  Determination 

Exposure  to  carboxin  would  occur 
primarily  from  the  dietary  route. 
Maximum  theoretical  levels  of  carboxin 
in  drinking  water  were  well  below 
drinking  water  levels  of  concern  for 
adults  and  children.  Non-occupational 
exposure  to  the  general  population  is 
not  expected.  Because  calculation  of  the 
dietary  exposure  used  tolerance  levels 
for  all  crops  and  animal  commodities 
and  assumed  100%  of  the  crop  was 
treated,  the  exposure  values  are 
considered  to  be  overestimates. 
Consideration  of  anticipated  residues 
and  actual  percent  crop  treated  would 
likely  result  in  a  significantly  lower 
dietary  exposure. 

1.  U.S.  population  chronic  dietary 
exposure.  Chronic  dietary  exposure  to 
the  general  U.  S.  population  from 
existing  uses  and  the  proposed  use  on 
onions  and  canola  is  11.6%  of  the  RfD. 
The  highest  levels  calculated  are  for 
non-nursing  infants  and  children  (1-6 
years),  the  exposures  are  23.2%  and 
26.6%  of  the  RfD  respectively. 
Therefore,  there  is  a  reasonable  certainty 


that  no  harm  will  result  from  dietary 
exposure  to  carboxin  residues. 

2.  Infants  and  children.  The  potential 
for  carboxin  to  induce  toxic  effects  in 
children  at  a  greater  sensitivity  than  the 
general  population  has  been  assessed 
using  the  rat  and  rabbit  developmental 
and  two  generation  reproduction 
studies.  There  was  no  evidence  of 
embryo  toxicity  or  teratogenicity  and  no 
effects  on  reproductive  parameters  as  a 
result  of  carboxin  exposure.  The  lowest 
NOAEL  for  any  developmental  effect  in 
these  studies  (15  mg/kg/day  reduced 
pup  groulh  during  lactation  in  the  rat 
reproduction  study)  is  considerably 
greater  than  the  NOAEL  for  systemic 
toxicity  in  rats  (1  mg/kg/day  for 
nephritis  in  the  rat  chronic  feeding 
study).  This  result  demonstrates  that 
there  is  no  prenatal  or  postnatal 
sensitivity  to  carboxin.  Therefore,  it  is 
inappropriate  to  assume  that  infants  and 
children  are  more  sensitive  than  the 
general  population  to  the  effects  from 
exposure  to  carboxin  residues. 

F.  International  Tolerances 

The  Codex  Alimentarius  Commission 
has  not  established  a  maximum  residue 
level  for  carboxin. 
[FR  Doc.  00-4242  Filed  2-22-00:  8:45  am] 

BILUNG  CODE  6560-SO-F 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6541-7] 

Proposed  Prospective  Purchaser 
Agreement  Pursuant  to  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA),  as  Amended  by  the 
Superfund  Amendments  and 
Reauthorization  Act — Idaho  Springs, 
CO 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  and  request  for  public 
comment. 

SUMMARY:  Notice  is  hereby  given  of  a 
proposed  Prospective  Purchaser 
Agreement  concerning  the  Big  Five 
Waste  Rock  Pile  which  is  a  part  of  the 
Clear  Creek/Central  City,  Colorado 
Superfund  Site  (Site).  The  proposed 
Administrative  Agreement  and 
Covenant  Not  to  Sue,  also  known  as  a 
Prospective  Purchaser  Agreement  (PPA), 
enables  the  City  of  Idaho  Springs, 
Colorado  to  buy  contaminated  property 
without  incurring  liability  for  the 
current  contamination. 

DATES:  Comments  must  be  submitted  by 
March  9,  2000. 
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ADDRESSES:  Th  8  proposed  settlement  is 
available  for  pi  iblic  inspection  at  the 
EPA  Superfund  Record  Center,  999  18th 
Street,  5th  Flo(  ir,  North  Tower,  Denver, 
Colorado.  Comments  should  be 
addressed  to  Kelcey  Land,  Enforcement 
Specialist,  (BEl'JF-T),  U.S. 
Environmental  Protection  Agency,  999 
18th  Street,  Su  ite  500,  Denver, 
Colorado,  80202-2405,  and  should 
reference  the  Clear  Creek/Central  City 
site  Prospective  Purchaser  Agreement 
(EPA  Docket  Np.  CERCLA-8-2 000-06). 

FOR  FURTHER  l^rORMAT10N  CONTACT: 
Kelcey  Land,  Enforcement  Specialist,  at 
(303) 312-639^. 

SUPPLEMENTARt  INFORMATION:  Notice  of 
Prospective  Pukt:haser  Agreement: 
notice  is  hereby  given  that  the  terms  of 
an  Administrative  Agreement  and 
Covenemt  Not  lo  Sue,  also  known  as  a 
Prospective  Purchaser  Agreement  (PPA) 
have  been  agrepd  to  by  the  City  of  Idaho 
Springs,  the  Stfate  of  Colorado  and  the 
Environmental  Protection  Agency. 

The  propose  i  PPA  will  allow  the  City 
of  Idaho  Sprin|;s,  Colorado  to  piuchase 
certain  properl  y  on  the  western  edge  of 
Idaho  Springs  vhich  is  a  part  of  the 
Clear  Creek/Ce  titral  City  Superfund  Site. 
The  property  in  question  is  known  as 
the  Big  Five  Wiste  Rock  Pile  which  was 
contaminated  1  ly  mining  waste  in  the 
early  1900's.  T  le  State  and  EPA  are 
currently  financing  a  cleanup  of  the  Big 
Five  Waste  Rock  Pile.  The  PPA  allows 
the  City  of  Idal  o  Springs  to  purchase 
the  property  w  thout  incurring  liability 
for  the  existing  contamination.  The  City 
intends  to  use  he  property  as  part  of  a 
bicycle  eind  pei  lestrian  path.  In 
exchange  for  tl  e  covenants,  the  City  has 
agreed  to  perfa  rm  maintenance 
activities  to  en  sure  the  protectiveness  of 
the  remedy  im  )lemented  by  the  State 
and  EPA. 

For  a  period  of  fifteen  (15)  days  from 
the  date  of  this  publication,  the  public 
may  submit  co  nments  to  EPA  relating 
to  this  propose  d  Prospective  Purchaser 
Agreement. 

'     A  copy  of  th  !  proposed  agreement 
may  be  obtains  d  from  Kelcey  Land 
(8ENF-T),  U.S  Environmental 
Protection  Agency,  Region  VIII,  999 
18th  Street,  Suite  500,  Colorado  80202- 
2405,  (303)  3i;  -6393.  Additional 
background  in  brmation  relating  to  the 
agreement  is  available  for  review  at  the 
Superfund  Rec  ords  Center  at  the  above 
address. 

It  is  So  Agre  (d: 

Jack  W.  McGra\ ', 

Acting  Regional  \di:iinistrator,  Region  VIIl. 
(FR  Doc.  00-^23  2  Filed  2-22-00;  8:45  am] 

BILLING  CODE  6560  SO-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6541-6] 

Westgate  Mobile  Home  Superfund  Site; 
Notice  of  Proposed  Settlement 

agency:  Enviroiunental  Protection 
Agency. 

ACTION:  Notice  of  proposed  settlement. 

summary:  The  United  States 
Environmental  Protection  Agency  is 
proposing  to  enter  into  a  settlement 
with  the  Exide  Corporation  for  response 
cost  pursuant  to  section  122(h)(1)  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA),  42  U.S.C.  9622(h)(1) 
concerning  the  Westgate  Mobile  Home 
Superfund  Site  (Site)  located  in  Greer, 
Greenville  County,  South  Carolina.  EPA 
will  consider  public  comments  on  the 
proposed  settlement  for  thirty  (30)  days. 
EPA  may  withdraw  from  or  modify  the 
proposed  settlement  should  such 
comments  disclose  facts  or 
considerations  which  indicate  the 
proposed  settlement  is  inappropriate, 
improper  or  inadequate.  Copies  of  the 
proposed  settlement  are  available  from: 
Ms.  Paula  V.  Batchelor,  U.S.  EPA, 
Region  4,  (WMD-CPSB),  61  Forsyth 
Street  SW,  Atlanta,  Georgia  30303,  (404) 
562-8887. 

Written  comments  may  be  submitted 
to  Ms.  Batchelor  on  or  before  March  9, 
2000. 

Dated:  February  8,  2000. 
Franklin  E.  Hill, 

Chief,  CERCLA  Program  Services  Branch, 

Waste  Management  Division. 

[FR  Doc.  00-4234  Filed  2-22-00;  8:45  am] 

BILUNG  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPTS-62162A;  FRL-6488-5] 

Asbestos-Containing  Materials  in 
Schools;  State  Request  for  Waiver 
from  Requirements;  Notice  of  Final 
Decision 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  final  decision  on 
requested  waiver. 

SUMMARY:  EPA  is  issuing  a  final  decision 
which  approves  the  request  from  Texas 
for  a  waiver  from  the  Agency's  asbestos- 
in-schools  program.  A  waiver  of  these 
requirements  is  granted  since  EPA  has 
determined,  after  notice  and  comment 
and  opportunity  for  a  public  hearing, 
that  Texas  is  implementing  or  intends  to 


implement  a  program  of  asbestos 
inspection  and  management  at  least  as 
stringent  as  EPA's  program.  This  notice 
announces  the  official  grant  of  the 
waiver. 

ADDRESSES:  A  copy  of  the  complete 
waiver  application  submitted  by  the 
State,  identified  by  docket  control 
number  OPPTS-62 1 62 ,  is  on  file  and 
available  for  review  at  the  EPA  Region 
VI  office  in  Dallas,  TX. 
FOR  FURTHER  INFORMATION  CONTACT:  Neil 
Pflum,  Asbestos  Coordinator,  (6PD-T), 
Region  VI,  Environmental  Protection 
Agency,  1445  Ross  Ave.,  Dallas,  TX 
75202;  telephone:  (214)  665-2295;  e- 
mail:  pflum.neil@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

L  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  This  action  may,  however,  be 
of  special  interest  to  teachers  and  other 
school  personnel,  their  representatives, 
and  parents  in  Texas,  and  asbestos 
professionals  working  in  Texas.  Since 
other  entities  may  also  be  interested,  the 
Agency  has  not  attempted  to  describe  all 
entities  that  may  be  affected  by  this 
action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  any  entity,  contact  the  person  under 
"FOR  FURTHER  INFORMATION 
CONTACT." 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  or  Other  Related  Documents? 

EPA  has  established  an  official  record 
for  this  action  under  docket  control 
number  OPPTS-62 162.  The  official 
record  consists  of  the  documents 
referenced  in  this  action  and  is  available 
by  contacting  the  person  under,  "FOR 
FURTHER  INFORMATION  CONTACT." 

n.  Background 

A.  What  Action  is  the  Agency  Taking 
and  under  What  Authority? 

On  October  29,  1999,  EPA  published 
a  notice  of  proposed  waiver  in  the 
Federal  Regist«r  (64  FR  58406)  (FRL- 
6386-8)  on  the  proposed  grant  of  a 
waiver  of  the  asbestos-in-schools 
program  in  Texas,  soliciting  written 
comments  and  providing  an  opportunity 
for  a  public  hearing.  No  comments  and 
no  requests  for  a  public  hearing  were 
received  during  the  comment  period, 
which  ended  on  December  28, 1999. 
Consequently,  no  public  hearing  was 
held. 

EPA  is  granting,  with  conditions,  a 
waiver  of  the  asbestos-in-schools 
program  to  Texas.  The  waiver  is  issued 
under  section  203(m)  of  TSCA  cmd  40 


Federal  Register / Vol.  65,  No.  36 /Wednesday,  February  23.  2000 /Notices 


8975 


CFR  763.98.  Section  203  is  within  Title 
II  of  TSCA,  the  Asbestos  Hazard 
Emergency  Response  Act  (AHERA). 

In  1987,  under  TSCA  section  203,  the 
Agency  promulgated  regulations  that 
require  the  identification  and 
management  of  asbestos-containing 
material  by  local  education  agencies 
(LEAs)  in  the  nation's  elementary  and 
secondary  school  buildings:  the 
"AHERA" Schools  Rule"  (40  CFR  part 
763,  subpart  E).  Under  section  203(m)  of 
TSCA  and  40  CFR  763.98,  upon  request 
by  a  State  Governor  and  after  notice  and 
comment  and  opportunity  for  a  public 
hearing  in  the  State,  EPA  may  waive,  in 
whole  or  in  part,  the  requirements  of  the 
asbestos-in-schools  program  (TSCA 
section  203  and  the  AHERA  schools 
rule)  if  EPA  determines  that  the  State 
has  established  and  is  implementing  or 
intends  to  implement  a  program  of 
asbestos  inspection  and  management 
that  contains  requirements  that  are  at 
least  as  stringent  as  those  in  the 
Agency's  asbestos-in-schools  program. 
A  State  seeking  a  waiver  must  submit  its 
request  to  the  EPA  Region  in  which  the 
State  is  located. 

The  Agency  recognizes  that  a  waiver 
granted  to  any  State  does  not  encompass 
schools  operated  under  the  defense 
dependents'  education  system  (the  third 
type  of  LEA  defined  at  TSCA  section 
202(7)  and  40  CFR  763.83),  which  serve 
dependents  in  overseas  areas,  and  other 
elementary  and  secondary  schools 
outside  a  State's  jurisdiction,  which 
generally  include  schools  in  Indian 
coiuitry.  Such  schools  remain  subject  to 
EPA's  asbestos-in-schools  program. 

B.  When  Did  Texas  Submit  its  Request 
for  a  Waiver  and  How  is  EPA 
Responding? 

On  July  27,  1999,  Texas  Governor 
George  W.  Bush,  submitted  to  Gregg  A. 
Cooke,  Regional  Administrator,  EPA 
Region  VI,  a  letter  requesting  a  full 
waiver  of  the  requirements  of  EPA's 
asbestos-in-schools  program,  to  which 
was  appended  supporting 
documentation. 

EPA  is  hereby  announcing  its  final 
decision  to  grant  a  waiver  of  the 
asbestos-in-schools  program  to  Texas. 
The  Agency  is  also  describing  the 
information  submitted  by  Texas  and  the 
Agency's  determinations  as  to  how  the 
waiver  request  meets  the  criteria  for  the 
grant  of  a  waiver. 

C.  What  was  EPA 's  Determination  with 
Regard  to  the  Completeness  of  Texas' 
Waiver  Request? 

The  Texas  waiver  request  has  been 
deemed  complete  by  EPA  and  contains 
the  following: 


1.  A  copy  of  the  Texas  provisions  that 
include  its  program  of  asbestos 
inspection  and  management  in  schools. 
These  consist  of:  The  Texas  Asbestos 
Health  Protection  Act  (Texas  Revised 
Civil  Statutes  Article  4477-3a)  and 
impleinenting  regulations  (Texas 
Administrative  Code,  Title  25.  Part  I, 
Chapter  295,  Subchapter  C  "Texas 
Asbestos  Health  Protection,"  Sections 
295.31-295.71). 

2.  The  name  of  the  Texas  agency 
responsible  for  administrating  and 
enforcing  the  requirements  of  a  waiver, 
namely  the  Texas  Department  of  Health 
(TDH).  Responsible  officials  include: 
John  A.  Jacobi,  P.E.,  Chief,  Bureau  of 
Environmental  Health;  Claren  Kotrla, 
Director,  Toxic  Substances  Control 
Division;  Todd  F.  Wingler,  Chief, 
Asbestos  Programs  Branch;  and  Gordon 
Leeks,  Inspector,  PCB/AHERA  program- 
-telephone:  (512)  834-6600. 

3.  Reasons,  supporting  papers,  and 
the  rationale  for  concluding  that  Texas' 
asbestos  inspection  and  management 
programs,  for  which  the  waiver  request 
is  made,  are  at  least  as  stringent  as  the 
requirements  of  EPA's  program,  as 
discussed  in  EPA's  Determinations  in 
Units  n.D.2.  and  3. 

4.  A  discussion  of  any  special 
situations,  problems,  and  needs 
pertaining  to  the  waiver  request 
accompanied  by  an  explanation  of  how 
Texas  plans  to  handle  them,  as 
discussed  in  EPA's  Determination  in 
Unit  II.D.6. 

5.  A  statement  of  the  resources  that 
Texas  intends  to  devote  to  the 
administration  and  enforcement  of  its 
program,  as  discussed  in  EPA's 
Determination  in  Unit  II. D. 5. 

6.  Copies  of  Texas  laws  and 
regulations  relating  to  the  request, 
including  provisions  for  assessing 
penalties,  as  referenced  in  Unit  II.C.l. 

7.  Assurance  from  the  legal  counsel  of 
TDH  that  the  Department  has  the  legal 
authority  necessary  to  carry  out  the 
requirements  relating  to  the  waiver 
request,  as  indicated  in  a  letter  from 
Susan  Steeg,  General  Counsel,  to  Gregg 
Cooke,  dated  February  22,  1999. 

D.  What  are  the  Criteria  for  EPA 's  Grant 
of  the  Waiver  and  What  are  EPA 's 
Determinations  Relating  to  These 
Criteria? 

EPA  has  waived  the  requirements  of 
the  Agency's  asbestos-in-schools 
program  for  Texas  since  the  Agency  has 
determined  that  Texas  has  met  the 
criteria  set  forth  at  40  CFR  763.98.  The 
criteria  and  EPA's  determinations 
relating  to  the  grant  of  the  waiver  to 
Texas  are  set  forth  below: 

1.  Criterion  .Texas'  lead  agency  has 
the  legal  authority  necessary  to  carry  out 


the  provisions  of  asbestos  inspection 
and  management  in  schools  relating  to 
the  waiver  request. 

EPA's  Determination:  EPA  has 
determined  that  the  statutory  and 
regulatory  provisions  cited  at  Unit 
U.C.I,  give  TDH  such  legal  authority. 

2.  Criterion:  Texas'  program  is  or  will 
be  at  least  as  stringent  as  the  EPA 
asbestos-in-schools  program. 

EPA's  Determination:  Since  Texas  has 
adopted  the  AHERA  schools  rule  by 
reference  in  its  regulations,  EPA  has 
determined  that  Texas'  program  is  or 
will  be  at  least  as  stringent  as  EPA's 
program.  See  EPA's  Determination  in 
Unit  II.D.6. 

3.  Criterion:  Texas  has  an  enforcement 
mechanism  to  allow  it  to  implement  the 
program  described  in  the  waiver 
request. 

EPA's  Determination:  EPA  has 
determined  that  the  compliance  and 
enforcement  provisions  of  Texas' 
asbestos-in-schools  program  are 
adequate  to  run  the  program.  Inspectors 
will  use  site  visits  to  determine  if  the 
LEAs  are  complying  with  the  program. 
Violations  will  be  cited  for  enforcement 
action  which  can  range  from  warning 
letters  (notices  of  noncompliance)  to 
administrative  actions  to  civil  actions. 

4.  Criterion:  TDH  has  or  will  have 
qualified  personnel  to  carry  out  the 
provisions  relating  to  the  waiver 
request. 

EPA's  Determination:  EPA  has 
determined  that  TDH  has  or  will  have 
qualified  personnel  to  carry  out  the 
provisions  of  the  waiver.  An  inspector 
currently  employed  by  TDH  has  had 
experience  in  conducting  asbestos 
inspections  in  schools.  The  Department 
also  employs  a  number  of  individuals 
that  have  experience  in  asbestos 
program  enforcement  who  are  available 
to  lend  their  expertise  to  the  asbestos- 
in-schools  program. 

5.  Criterion;  Texas  will  devote 
adequate  resources  to  the  administration 
and  enforcement  of  the  asbestos 
inspection  and  management  provisions 
relating  to  the  waiver  request. 

EPA's  Determination:  EPA  has 
determined  that  Texas  has  adequate 
resources  to  administer  and  enforce  the 
provisions  of  the  program.  Texas  plans 
to  devote  $114,311  to  the  program 
annually.  It  plans  to  match  an  aimual 
Federal  grant  of  $85,733,  with  $28,578 
of  State  funds.  The  budget  allows  for 
two  full-time  employees,  travel, 
supplies,  and  training. 

6.  Criterion:  Texas  gives  satisfactory 
assurances  that  the  necessary  steps, 
including  specific  actions  it  proposes  to 
take  and  a  time  schedule  for  their 
accomplishment,  will  be  taken  within  a 
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reasonable  time  to  conform  with 
applicable  critei  ia  in  Units  n.D.2-4. 

EPA  s  Detemynation:  As  a  condition 
of  EPA's  grant  of  the  waiver,  Texas  has 
given  a  written  assurance  satisfactory  to 
EPA  (letter  from  Joseph  Fuller, 
Associate  Conuaissioner,  TDH,  to  Gregg 
Cooke,  dated  Jaiuary  11,  2000)  that,  if 
following  the  grimt  of  the  waiver,  any 
provision  of  eitner  TSCA  section  203  or 
the  AHERA  schools  rule  is  changed,  the 
State  would,  within  a  reasonable  period 
of  time,  make  appropriate  changes,  as 
statutory  and 
sions  of  its  asbestos-in- 
to  ensure  that  the 
program  remainis  at  least  as  stringent  as 
the  EPA  asbestoB-in-schools  program. 

In  addition,  ai  long  as  the  waiver 
remains  in  effedt,  Texas,  utilizing 
adequate  resoiu-^es,  will  need  to 
continue  its  asb  jstos-in-schools 

and  enforcement 
strategy.  EPA  m  ly  evaluate  periodically 
the  adequacy  of  Texas'  program  under 
40  CFR  763.98,  md.  under 
circumstances  s  st  forth  in  the 


necessary,  to  thi 
regulatory  prov^ 
schools  progra 


regulation,  may 


rescind  the  waii  er  if  the  Agency 
determines  the  |  )rogram  to  be 
inadequate. 


E.  What  Recordi  leeping 
Burden  Approvt  \L 
Waiver  Request ' 


ani 


The  recordkee  p 
burden  associatf  d 
was  approved 
Management 
0MB  control  n 
document 
of  the  Texas 
no  additional  biirden 
covered  under 
number  2070-0091 


m.  Materials  in 


in  whole  or  in  part, 


and  Reporting 
's  Apply  to  the  Texas 


ing  and  reporting 
with  waiver  requests 
the  Office  of 
Budget  (OMB)  under 
linber  2070-0091.  This 
the  Agency's  grant 
request  and  imposes 
beyond  that 
existing  OMB  control 


annoi  mces 


wa  ver 


the  Official  Record 


The  official  reicord 
control  number 
the  Texas  waivek' 
documentation 
documents. 


under  docket 
3PPTS-62162,  contains 
request,  supporting 
and  other  relevant 


List  of  Subjects 


Environmental 
Administrative 
Asbestos,  Hazar  i 
Imports,  Intergo  i^ernmental 
Labeling.  Occupat 
health.  Reporting 
requirements,  S  ;hools 

Dated:  Februarv  9,  2000. 
)erry  Clifford,  Acl  ing 

Regional  Admini^rator. 


(FR  Doc.  00-424.5 

BILLrNG  CODE  6560-4>-f 


protection, 

)ractice  and  procedure, 

ous 

relations, 
ional  safety  and 
and  recordkeeping 


'.  Region  VI. 
Filed  2-22-00;  8:45  am) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[DA  00-271] 

Extension  of  Filing  Deadline  for 
Comments  to  the  Petitions  Filed  by 
SBC  Communications  Inc.  and  Nextel 
Communications,  Inc.  Regarding  PCS 
C  and  F  Block  Rules 

agency:  Federal  Communications 

Commission. 

action:  Notice. 

SUMMARY:  This  Public  Notice  announces 
an  extension  of  the  filing  deadline  for 
comments  to  petitions  filed  by  SBC 
Communications  Inc.  and  Nextel 
Conununications,  Inc. 
DATES:  Comments  are  due  February  22, 
2000  and  reply  comments  are  due 
March  1.  2000. 

ADDRESSES:  Comments  should  be  filed 
with  the  Office  of  the  Secretary,  Federal 
Communications  Commission,  TW 
B204,  445  12th  St.  SW  Washington,  DC 
20554.  Comments  also  should  be 
provided  to  Amy  Zoslov,  Chief, 
Auctions  and  Industry  Analysis 
Division,  Room  #4-A624,  Wireless 
Telecommunications  Bm«au,  Federal 
Communications  Commission,  445  12th 
St.  SW  Washington.  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leora  Hochstein  of  the  Auctions  and 
Industry  Analysis  Division  at  (202)  418- 
0660. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
simimary  of  Public  Notice,  DA  00-271 
released  February  1 1 ,  2000.  The 
complete  text  of  the  public  notice  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Center  (Room  CY-A257), 
445  12th  Street,  SW,  Washington.  DC.  It 
may  also  be  piuchased  from  the 
Commission's  copy  contractor, 
International  Transcription  Services, 
Inc.  (ITS,  hic.)  1231  20th  Street,  NW, 
Washington,  DC  20036,  (202)  857-3800. 
It  is  also  available  on  the  Commission's 
website  at  http://www.fcc.gov. 

1.  In  a  Public  Notice  released  on 
February  3,  2000,  the  Wireless 
Telecommunications  Bureau  (Bureau) 
sought  comment  on  Nextel 
Communications,  Inc.'s  ("Nextel") 
petition  regarding  the  PCS  C  and  F 
block  spectrum  and  extended  the  filing 
deadline  for  comments  to  SBC 
Communications  Inc.'s  (*SBC")  request 
for  waiver  of  the  eligibility  requirements 
for  PCS  C  and  F  block  licenses.  ^ 


'  "Wireless  Telecommunications  Bureau  Seeks 
Comment  on  Nextel  Communications.  Inc.'s 
Petition  Regarding  PCS  C  and  F  Block  Spectrum; 
Extension  of  Filing  Deadline  for  Comments  to  SBC 
Communications  Inc.'s  Request  for  Waiver."  Public 


Specificcdly,  the  Public  Notice  requested 
that  comments  addressing  any  issues 
raised  by  SBC  and/or  Nextel  be  filed  by 
February  14,  2000  and  that  reply 
comments  be  filed  by  February  22,  2000. 

2.  The  National  Telephone 
Cooperative  Association  ("NTCA"),  the 
Office  of  the  Advocacy  of  the  United 
States  Small  Business  Administration 
("Advocacy")  and  the  Riiral  Cellular 
Association  ("RCA")  have  filed  requests 
for  extension  of  the  filing  deadline  for 
conunents  to  the  petitions  filed  by  SBC 
and  Nextel. 2  These  parties  all  contend 
that  the  comment  filing  period  set  by 
the  Bureau  does  not  allow  interested 
parties  sufficient  time  to  address  the 
complex  issues  raised  in  SBC's  and 
Nextel's  submissions. 

3.  It  is  the  policy  of  the  Commission 
that  extensions  of  time  shall  not  be 
routinely  granted. ^  Upon  review, 
however,  we  agree  that  an  extension 
will  afford  parties  the  time  to  coordinate 
and  file  comments  that  will  facilitate  the 
compilation  of  a  more  complete  record 
in  this  proceeding,  without  causing 
undue  delay  to  the  Commission's 
consideration  of  the  issues. 

4.  Accordingly,  we  extend  the  filing 
deadline  for  comments  to  petitions  filed 
by  SBC  and  Nextel.  Comments 
addressing  any  issues  raised  by  SBC 
and/or  Nextel  must  be  filed  by  February 
22,  2000,  and  reply  comments  are  due 
by  March  1,  2000.'*  Adoption  of  these 
deadlines  should  provide  interested 
parties  wiih  an  adequate  opportunity  to 
prepare  and  file  meaningful  comments 
in  this  proceeding.  Fiulher  delay  here, 
however,  could  have  the  effect  of 
creating  uncertcunties  for  bidders  in 
other  spectrum  auctions  scheduled  for 
this  year. 

5.  In  all  other  respects,  the  terms  and 
filing  instructions  set  forth  in  the  Public 


Notice,  DA  00-191  (released  February  3,  2000).  See 
also  "Wireless  Telecommunications  Bureau  Seeks 
Comment  on  SBC  Communications  Inc.'s  Request 
for  Waiver  of  the  Eligibility  Requirements  for 
Participation  in  the  Upcoming  PCS  C  and  F  Block 
Auction,"  Public  Notice,  DA  00-145  (rel.  January 
31,  2000)  (requesting  that  comments  be  filed  by 
February  10.  2000  and  that  reply  comments  be  filed 
by  February  15.  2000). 

2  See  National  Telephone  Cooperative 
Association  Expedited  Request  for  Extension  of 
Filing  Deadline  for  Comments  to  SBC 
Communications  Inc.'s  and  Nextel 
Communications,  Inc.s'  Request  for  Waiver  of  the 
Commission's  Rules,  DA  00-191,  filed  by  NTCA  on 
February  4,  2000;  Request  for  Additional  Time  to 
File  Comments.  DA  00-191.  filed  by  Advocacy  on 
February  7.  2000;  Request  for  Extension  of  Time, 
DA  00-191.  filed  by  RCA  on  February  9.  2000. 

3  47  CFR  1.46. 

••To  the  extent  that  the  Bankruptcy  Court's 
February  7,  2000  order  may  have  constrained  the 
Commission  in  acting  on  SBC's  and  Nextel's 
petitions,  the  Second  Circuit  Court  of  Appeals' 
order  of  February  10.  2000  clarifies  that  the 
Commission  may  take  this  action. 
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Notice  released  on  February  3,  2000  (DA 
00-191)  apply. 5 

6.  We  reiterate  that  both  SBC's  waiver 
request  and  Nextel's  petition  are 
available  for  public  inspection  and 
copying  in  the  Reference  Center,  Room 
CY  A257,  445  12th  St.,  SW,  Washington, 
DC  20554.  Copies  of  the  request  and  the 
petition  are  also  available  from  ITS  at 
1231  20th  St.  NW,  Washington,  DC 
20036,  or  by  calling  (202)  857-3800. 

Federal  Communications  Commission. 
Louis  J.  Sigalos, 

Deputy  Chief,  Auctions  Sr  Industry  Analysis 

Division. 

[FR  Doc.  00-4174  Filed  2-22-00;  8:45  am] 

BILUNG  CODE  6712-01-P 


FEDERAL  RESERVE  SYSTEM 

Federal  Open  Market  Committee; 
Domestic  Policy  Directive  of  December 
21,1999 

In  accordance  with  §  71.5  of  its  rules 
regarding  availability  of  information  (12 
CFR  part  271),  there  is  set  forth  below 
the  domestic  policy  directive  issued  by 
the  Federal  Open  Market  Committee  at 
its  meeting  held  on  December  21,  1999.' 

The  information  reviewed  at  this 
meeting  suggests  continued  strong 
expansion  of  economic  activity. 
Nonfarm  payroll  employment  increased 
substantially  further  in  October  and 
November,  and  the  civilian 
unemployment  rate  stayed  at  4.1 
percent  in  November,  its  low  for  the 
year.  Manufacturing  output  recorded 
sizable  gains  in  October  and  November. 
Total  retail  sales  rose  appreciably  over 
the  two  months.  Housing  activity  has 
softened  somewhat  over  recent  months 
but  has  remained  at  a  high  level.  Trends 
in  orders  suggest  that  business  spending 
on  capital  equipment  has  increased 
further.  The  U.S.  nominal  trade  deficit 
in  goods  and  services  rose  in  October 
from  its  average  in  the  third  quarter. 
Aggregate  price  increases  have  been 
smaller  in  the  past  two  months, 
reflecting  a  flattening  in  energy  prices; 
labor  compensation  rates  have  been 
rising  more  slowly  than  last  year. 


'  See  "Wireless  Telecommunications  Bureau 
Seeks  Comment  on  Nextel  Communications,  Inc.'s 
Petition  Regarding  PCS  C  and  F  Block  Spectrum; 
Extension  of  Filing  Deadline  for  Comments  to  SBC 
Communications  Inc.'s  Request  for  Waiver."  Public 
Notice,  DA  00-191  (released  February  3,  2000). 

'  Copies  of  the  Minutes  of  the  Federal  Open 
Market  Committee  meeting  of  December  21,  1999, 
which  include  the  domestic  policy  directive  issued 
at  that  meeting,  are  available  upon  request  to  the 
Board  of  Governors  of  the  Federal  Reserve  System, 
Washington,  DC  20551.  The  minutes  are  published 
in  the  Federal  Reserve  Bulletin  and  in  the  Board's 
annual  report. 


Most  market  interest  rates  are  up 
somewhat  since  the  meeting  on 
November  16, 1999.  Measures  of  share 
prices  in  equity  markets  have  risen 
further  over  the  intermeeting  period.  In 
foreign  exchange  markets,  the  trade- 
weighted  value  of  the  dollar  has 
changed  little  over  the  period  in  relation 
to  the  currencies  of  a  broad  group  of 
important  U.S.  trading  partners. 

M2  continued  to  grow  at  a  moderate 
pace  in  November  while  M3  surged.  For 
the  year  through  November,  M2  and  M3 
are  estimated  to  have  increased  at  rates 
somewhat  above  the  Committee's 
annual  ranges  for  1999.  Total  domestic 
nonfinancial  debt  has  expanded  at  a 
pace  in  the  upper  end  of  its  range. 

The  Federal  Open  Market  Committee 
seeks  monetary  and  financial  conditions 
that  will  foster  price  stability  and 
promote  susteiinable  growth  in  output. 
In  furtherance  of  these  objectives,  the 
Committee  reaffirmed  at  its  meeting  in 
Jime  the  ranges  it  had  established  in 
February  for  growth  of  M2  and  M3  of  1 
to  5  percent  and  2  to  6  percent 
respectively,  measured  from  the  fourth 
quarter  of  1998  to  the  fourth  quarter  of 
1999.  The  range  for  growth  of  total 
domestic  nonfinancial  debt  was 
maintained  at  3  to  7  percent  for  the  year. 
For  2000,  the  Committee  agreed  on  a 
tentative  basis  in  June  to  retain  the  same 
ranges  for  grovkrth  of  the  monetary 
aggregates  and  debt,  measured  from  the 
fourth  quarter  of  1999  to  the  fourth 
quarter  of  2000.  The  behavior  of  the 
monetary  aggregates  will  continue  to  be 
evaluated  in  the  light  of  progress  toward 
price  level  stability,  movements  in  their 
velocities,  and  developments  in  the 
economy  and  financial  markets. 

To  promote  the  Conmiittee's  long-run 
objectives  of  price  stability  and 
sustainable  economic  growth,  the 
Committee  in  the  immediate  future 
seeks  conditions  in  reserve  markets 
consistent  with  maintaining  the  federal 
funds  rate  at  an  average  of  aroimd  5  V2 
percent.  In  view  of  the  evidence 
currently  available,  the  Committee 
believes  that  prospective  developments 
are  equally  likely  to  warrant  an  increase 
or  a  decrease  in  the  federal  funds  rate 
operating  objective  during  the 
intermeeting  period. 

By  order  of  the  Federal  Open  Market 
Committee,  February  10,  2000. 

Donald  L.  Kohn, 

Secretary,  Federal  Open  Market  Committee. 
(FR  Doc.  00--4216  Filed  2-22-00;  8:45  am] 

BILUNG  CODE  6210-01-P 


GENERAL  SERVICES 
ADMINISTRATION 

Proposed  Collection:  Submission  for 
0MB  Review;  Comment  Request 
Entitled  American  Customer 
Satisfaction  Index 

agency:  General  Services 
Administration  (OS A). 
ACTION:  Notice  of  request  for  approval  of 
an  information  collection  entitled 
American  Customer  Satisfaction  Index. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  GSA  has  submitted 
to  the  Office  of  Management  and  Budget 
(OMB)  a  request  to  review  and  approve 
an  information  collection  concerning 
American  Customer  Satisfaction  Index 
(ACSI).  An  emergency  review  was 
requested  by  OMB,  and  a  notice  was 
published  in  the  Federal  Register  at  64 
FR  36690,  July  7,  1999.  OMB  approved 
the  emergency  collection  and  assigned 
OMB  No.  3090-0271.  The  information 
collection  also  was  published  in  the 
Federal  Register  on  November  26,  1999 
at  64  FR  66478  allowing  for  the  standard 
60-day  public  comment  period.  No 
comments  were  received. 

The  following  summary  of  the 
proposed  information  collection  activity 
is  designed  to  support  the  customer 
satisfaction  policies  outlined  in 
Executive  Order  12862,  "Setting 
Customer  Service  Standards,"  and  to 
establish  a  means  to  consistently 
measure  and  compare  customer 
satisfaction  among  high-impact  agencies 
within  the  Executive  Branch.  GSA 
serves  as  the  Executive  Agent  for  this 
initiative  and  has  selected  the  ACSI 
through  a  competitive  procurement 
process  as  the  vehicle  for  obtaining  the 
required  information. 

"The  ACSI  is  a  cross-industry,  cross- 
agency  methodology  for  obtaining 
comparable  measures  of  customer 
satisfaction.  Along  with  other  economic 
objectives — such  as  employment  and 
growth — the  quality  of  output  (goods 
and  services)  is  a  part  of  measuring 
living  standards  The  ACSI's  ultimate 
purpose  is  to  help  improve  the  quality 
of  goods  and  services  available  to  the 
American  people. 

The  surveys  that  comprise  the  Federal 
Government's  portion  of  the  ACSI  will 
be  completed  subject  to  the  Privacy  Act 
of  1974,  Public  Law  93-579,  December 
31,  1974  (5  U.S.C.  552a).  The  agency 
information  collection  will  be  used 
solely  for  the  purpose  of  the  survey.  The 
ACSI  partnership  will  not  be  authorized 
to  release  any  agency  information  upon 
completion  of  the  survey  without  first 
obtaining  permission  from  GSA  and  the 
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agency  in  ques  ion.  In  no  case  shall  any 
new  system  of  records  containing 
privacy  inform  ation  be  developed  by 
GSA,  participating  agencies,  or  the 
contractor  responsible  for  compiling  the 
ACSI.  In  additi  an,  participating  Federal 
agencies  may  c  nly  provide  information 
used  to  randomly  select  respondents 
from  among  es  ablished  systems  of 
records  provid  ng  for  such  routine  uses. 

This  survey  i  isks  no  questions  of  a 
sensitive  natur;,  such  as  sexual 
behavior  and  a  titudes,  religious  beliefs, 
and  other  matters  that  are  commonly 
considered  pritate. 
DATES:  Submit  comments  on  or  before 
March  24.  200q. 

ADDRESSES:  Cojnments  concerning  this 
notice  should  be  submitted  to:  Edward 
Springer,  GSA  pesk  Officer,  Room  3235, 
NEOB,  Washington,  DC  20503  and  also 
may  be  submitted  to  James  L.  Dean, 
Director,  Committee  Management 
Secretariat,  Ro^m  G-230  (MC),  1800  F 
Street,  NW,  Watshington,  DC  20405,  or  e- 
mail  to  James.Dean@gsa.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Dean.  Director,  Committee 
Management  Secretariat,  General 
Services  Administration  at  (202)  273- 
3563,  or  by  e-mail  to 
James. Dean@gs  i.gov. 


SUPPLEMENTARY 


A.  Purpose 

The  purpose 
consult  with 
the  public  and 
concerning  the 
information  im^er 
improve  the 
services  avai 
people. 

B.  Annual  Rep<  irting  Burden 


3f  this  Notice  is  to 

solicit  conmients  from 
i  iffected  agencies 
proposed  collection  of 
the  ACSI  to  help 

of  goods  and 
to  the  American 


and 


qu  dity 
ilah  le 


Participation 
the  ACSI  is  exp  scted 
customer  segme  nts 
or  deleted.  Hovyever 
for  fiscal  years 
follows: 


by  Federal  agencies  in 
to  vary  as  new 
measured  are  added 
projected  estimates 

999  through  2001  are  as 


INFORMATION: 


Fiscal  Year  19^0—30  Customer 
Segments 

Respondents 
responses:  7,80p 
response:  10;  burden 


7,800;  aimual 
:  average  minutes  per 
hours:  1.300. 


Fiscal  Year  20Cfp — 90  Customer 
Segments 

Respondents: 
responses:  23, 
response:  10 


23,400;  annual 
;  average  minutes  per 
biirden  hours:  3,900. 


.4)0; 


Fiscal  Year  20(7^—200  Customer 
Segments 

Respondents 
responses:  52 
response:  10; 


52.000;  annual 

average  minutes  per 
biirden  hours:  8,667. 


.01 10; 


COPY  OF  PROPOSAL:  A  copy  of  this 
proposal  may  be  obtained  by  contacting 
James  Dean  at  the  above  address. 

Dated:  February  16,  2000. 
I.  Les  Davison, 

Acting  Deputy  Associate  Administrator  for 
Acquisition  Policy. 

(FR  Doc.  00-4267  Filed  2-22-00;  8:45  am] 

BIUJNG  CODE  6820-61-M 


GENERAL  SERVICES 
ADMINISTRATION 

Proposed  Collection:  Submission  for 
OMB  Review;  Comment  Request 
Entitled  Questionnaire:  CD-ROM  of  the 
Catalog  of  Federal  Domestic 
Assistance  and  Federal  Assistance 
Award  Data  System 

AGENCY:  Office  of  Acquisition  Policy, 

GSA. 

ACTION:  Notice  of  request  for  approval  of 

a  new  information  collection  entitled 

Questionnaire:  CD-ROM  of  the  Catalog 

of  Federal  Domestic  Assistance  and 

Federal  Assistance  Award  System. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  GSA  has  submitted 
to  the  Office  of  Management  and  Budget 
(OMB)  a  request  to  review  and  approve 
a  new  information  collection  concerning 
Questionnaire:  CD-ROM  of  the  Catalog 
of  Federal  Domestic  Assistance  and 
Federal  Assistance  Award  Data  system. 
The  information  collection  was 
published  in  the  Federal  Register  on 
November  29,  1999  at  64  FR  66638 
allowing  for  the  standard  60-day 
comment  period.  No  conmients  were 
received. 

The  Federal  Domestic  Assistance 
Catalog  Staff,  General  Services 
Administration  is  requesting  that  users 
of  the  CD-ROM  version  of  the  Catalog 
of  Federal  Domestic  Assistance  and 
Federal  Assistance  Award  Data  System 
reply,  on  a  volimtary  basis  to  a  survey 
designed  to  determine  user  satisfaction 
and  solicit  comments  that  will  help 
them  understand  users'  needs.  The 
Federal  Domestic  Assistance  Catalog 
Staff  will  use  information  solicited  from 
users  to  improve  its  usefulness  to 
customers.  Without  this  information, 
CD— ROM  users'  needs  may  go 
unrecognized.  This  is  a  voluntary 
survey  that  will  take  approximately  5 
minutes  to  complete. 
DATES:  Submit  comments  on  or  before 
March  24,  2000. 

ADDRESSES:  Comments  concerning  this 
notice  should  be  submitted  to:  Edward 
Springer,  GSA  Desk  Officer,  Room  3235, 
NEOB,  Washington,  DC  20503  and  also 
may  be  submitted  to:  Jacqueline  Garrett, 


Govemmentwide  Information  Systems 
Division,  Room  101 — Reporters 
Building,  300  7th  Street,  SW, 
Washington,  DC  20407,  or  e-mail  to 
Jackie.Garrett@gsa.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jacqueline  Garrett,  Govemmentwide 
Information  Systems  Division,  Room 
101— Reporters  Building,  300  7th  Street, 
SW,  Washington,  DC  20407,  or  e-mail  to 
Jackie.Garrett@gsa.gov. 
SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

The  purpose  of  this  Notice  is  to  solicit 
conunents  from  users  of  the  CD-ROM 
version  of  the  Catalog  of  Federal 
Domestic  Assistance  (CFDA)  and 
Federal  Assistance  Award  Data  System 
(FAADS)  to  improve  its  usefulness  to 
customers. 

B.  Annual  Reporting  Burden 

Respondents:  1,000;  annual 
responses:  1,000;  average  hours  per 
response:  .10;  burden  hours:  100. 
COPY  OF  proposal:  A  copy  of  this 
proposal  may  be  obtained  by  contacting 
Jacqueline  Garrett  at  the  above  address. 

Dated:  February  16,  2000. 
J.  Les  Davison, 

Acting  Deputy  Associate  Administrator  for 
Acquisition  Policy. 

[FR  Doc.  00-4268  Filed  2-22-00;  8:45  am] 

BILUNG  CODE  6820-61-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Assistant  Secretary  for 
Management  and  Budget;  Notice  or 
Availability  of  Revised  Inventory  of 
Commercial  Activities 

ACTION:  Notice  of  availability  of  revised 
inventory  of  conmiercial  activities. 

SUMMARY:  Notice  is  hereby  given,  in 
compliance  with  sec.  2(c)(2)  of  the 
Federal  Activities  Inventory  Reform  Act, 
Public  Law  105-270,  that  the 
commercial  activities  inventory  of  the 
Department  of  Health  and  Human 
Services,  originally  made  public  on 
September  30,  1999,  has  been  changed 
as  a  result  of  a  challenge  from  an 
interested  party.  The  change  affects  only 
31  FTE's,  which  were  removed  from  the 
portion  of  the  inventory  pertaining  to 
the  program  Support  Center.  All  other 
parts  of  the  inventory  remain 
unchanged.  The  entire  inventory  is 
available  for  public  inspection  on  the 
DHHS  website,  at  wrww.hhs.gov/ 
progorg/oam/fair. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mike  Colvin,  Office  of  Acquisition 
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Management,  Office  of  the  Assistant 
Secretary  for  Management  and  Budget, 
202-690-7887. 

Dated:  February  16,  2000. 
John  J.  Callahan, 

Assistant  Secretary  for  Management  and 

Budget. 

[FR  Doc.  00-4163  Filed  2-22-00;  8:45  am] 

BILUNG  CODE  41S0-24-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Federal  Financial  Participation  in  State 
Assistance  Expenditures;  Federal 
Matching  Shares  for  Temporary 
Assistance  to  Needy  Families, 
Medicaid,  Aid  to  Needy  Aged,  Blind,  or 
Disabled  Persons  and  for  the  State 
Children's  Health  Insurance  Program 
for  Octot>er  1,  2000  through  Septemt}er 
30,  2001 

AGENCY:  Office  of  the  Secretary,  DHHS. 
ACTION:  Notice. 

summary:  The  Federal  Medical 
Assistance  Percentages  and  Enhanced 
Federal  Medical  Assistance  Percentages 
for  Fiscal  Year  2001  have  been 
calculated  pursuant  to  the  Social 
Security  Act  (the  Act).  These 
percentages  will  be  effective  from 
October  1,  2000  through  September  30, 
2001.  This  notice  annoxmces  the 
calculated  "Federal  Medical  Assistance 
Percentages"  and  "Enhanced  Federal 
Medical  Assistance  Percentages"  that 
we  will  use  in  determining  the  amount 
of  Federal  matching  in  State  medical 
assistance  (Medicaid),  State  Children's 
Health  Insurance  Program  (SCHIP) 
expenditures,  and  for  the  annual 
reconciliation  of  contingency  funds 
under  Title  FV-A.  The  table  gives  figures 
for  each  of  the  50  States,  the  District  of 
Columbia,  Puerto  Rico,  the  Virgin 
Islands,  Guam,  American  Samoa,  and 
the  Northern  Mariana  Islands.  Programs 
under  title  XIX  of  the  Act  exist  in  each 
jurisdiction;  programs  under  titles  I,  X, 
and  XIV  operate  only  in  Guam  and  the 
Virgin  Islands;  while  a  program  under 
title  XVI  (AABD)  operates  only  in 
Puerto  Rico.  Programs  under  title  XXI 
began  functioning  in  fiscal  year  1998. 
The  percentages  in  this  notice  apply  to 
State  expenditures  for  assistance 
payments,  medical  services  and  medical 
insurance  services  (except  family 
planning  which  is  subject  to  a  higher 
matching  rate).  The  statute  provides 
separately  for  Federal  matching  of 
administrative  costs. 

Sections  1905(b)  and  1101(a)(8)(B)  of 
the  Act  require  the  Secretary  of  Health 


and  Human  Services  to  publish  these 
percentages  each  year.  The  Secretary  is 
to  figure  the  percentages,  by  formulas  in 
sections  1905(b)  and  1101(a)(8)(B),  from 
the  Department  of  Commerce's  statistics 
of  average  income  per  person  in  each 
State  and  in  the  Nation  as  a  whole.  The 
percentages  are  within  the  upper  and 
lower  limits  given  in  those  two  sections 
of  the  Act.  The  statute  specifies  the 
percentages  to  be  applied  to  Puerto 
Rico,  the  Virgin  Islands,  Guam, 
American  Samoa,  and  the  Northern 
Mariana  Islands. 

The  "Federal  medical  assistance 
percentages"  are  for  Medicaid.  These 
percentages  will  also  be  used  for  the 
annual  reconciliation  of  any 
Contingency  funds  received  under  the 
Temporary  Assistance  for  Needy 
Families  program. 

The  "Enhanced  Federal  Medical 
Assistance  Percentages"  are  for  use  in 
the  State  Children's  Health  Insurance 
Programs  uinder  Title  XXI,  and  in  the 
Medicaid  program  for  certain  children 
for  expenditures  for  medical  assistance 
described  in  sections  1905(u)(2)  and 
1905(u)(3).  There  is  no  specific 
requirement  to  publish  these 
percentages.  We  include  them  in  this 
notice  for  the  convenience  of  the  States. 

EFFECTIVE  DATES:  The  percentages  listed 
will  be  effective  for  each  of  the  4 
quarter-year  periods  in  the  period 
beginning  October  1,  2000  ending 
September  30,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Stewart  or  Jermifer  Tolbert, 
Office  of  Health  Policy,  Office  of  the 
Assistant  Secretary  for  Planning  and 
Evaluation,  Room  442E  Hubert  H. 
Humphrey  Building,  200  Independence 
Avenue  SW,  Washington,  DC  20201, 
(202) 690-6870. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.588 — Temporary  Assistance 
for  Needy  Families;  93.563 — Child  Support 
Enforcement;  93.659 — Adoption  Assistance; 
93.778 — Medical  Assistance  Program; 
93.767 — State  Children's  Health  Insurance 
Programs) 


Dated:  February  15,  2000. 
Donna  E.  Shalala, 

Secretary  of  Health  and  Human  Services. 

Federal  Medical  Assistance  Per- 
centages AND  Enhanced  Federal 
Medical  Assistance  Percent- 
ages, Effective  October  1, 
2000-September  30,  2001  (Fiscal 
Year  2001) 


state 

Federal 

Medical 

Assistance 

percentages 

Enhanced 
Federal 
Medical 

Assistance 
percentages 

Alat)ama 

69.99 

78.99 

Alaska  

56.04 

69.23 

American 

Samoa 

50.00 

165.00 

Arizona  

65.77 

76.04 

Arkansas 

73.02 

81.11 

California 

51.25 

65.88 

Colorado  

50.00 

65.00 

Connecticut 

50.00 

65  00 

Delaware 

50.00 

65.00 

District  of  Co- 

lumbia   

70.00 

2  79.00 

Florida 

56.62 

69.63 

Georgia  

59.67 

71.77 

Guam  

50.00 

165.00 

Hawaii  

53.85 

67.70 

Idaho 

70.76 

79.53 

Illinois 

50.00 

65.00 

Indiana 

62.04 

73.43 

Iowa  

62.67 

73.87 

Kansas  

59.85 

71.90 

Kentucky  

70.39 

79.27 

Louisiana  

70.53 

79,37 

Maine  

66.12 
50.00 

7628 

Maryland  

65.00 

Massachusetts  .. 

50.00 

65.00 

Michigan  

56.18 

69.33 

Minnesota  

51.11 

6578 

Mississippi  

76.82 

83.77 

Missouri  

6103 

72.72 

Montana 

73.04 

81.13 

Nebraska  

60.38 

72.27 

Nevada  

50.36 

65.25 

New  Hampshire 

50.00 

65.00 

New  Jersey  

50.00 

65  00 

New  Mexico  

73.80 

81  66 

New  York  

50.00 

65.00 

North  Carolina  .. 

62.47 

73.73 

North  Dakota  .... 

69.99 

78.99 

Northem  Mar- 

iana Islands  ... 

50.00 

1 65.00 

Ohio  

59.03 

71.32 

Oklahoma  

71.24 

79.87 

Oregon 

60.00 

72.00 

Pennsylvania  .... 

53.62 

67  53 

Puerto  Rico 

50.00 

165.00 

Rhode  Island  .... 

53.79 

67.65 

South  Carolina  .. 

70.44 

79.31 

South  Dakota  .... 

68.31 

77.82 

Tennessee  

63.79 

7465 

Texas  

60.57 

72.40 

Utah  

71.44 

80.01 

Vermont  

62.40 

73.68 

Virgin  Islands  .... 

50.00 

'65.00 

Virginia  

51.85 

66.30 

Washington 

50.70 

6549 

West  Virginia  .... 

75.34 

82.74 

Wisconsin  

59.29 

71.50 
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Federal  Medcal  Assistance  Per- 
centages A  4D  Enhanced  Federal 
Medical  f  ssistance  Percent- 
ages, Effective  October  1, 
2000-SEPTa^BER  30,  2001  (Fiscal 
Year  2001)-I-Continued 


state 


Wyoming 


Federal 

Medical      ' 
Assistance 
percentages 


64.60 


Enhanced 
Federal 
Medical 

Assistance 
percentages 


75.22 


'  For  purposes  of  section  1 1 18  of  tt>e  Social 
Security  Act,  the  percentage  used  under  titles 
I,  X,  XIV,  and  XVI  i and  Pari  A  of  title  IV  will  be 
75  per  centum. 

^  The  value  in  tf^  table  was  set  for  the  state 
plan  under  titles  XIX  and  XXI  and  for  capita- 
tion payments  afid  DSH  allotments  under 
those  titles.  For  ofier  purposes,  including  pro- 
grams remaining  ifi  Title  IV  of  the  Act,  the  per- 
centage for  DC  is  50.00. 

[FR  Doc.  O0-4164p'iled  2-22-00:  8:45  am] 

BILUMG  CODE  41S4-(B-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  DIsfase  Control  and 
Prevention 


I 


Disease,  Disability  and  Injury 
Prevention  and  Control  Special 
Emphasis  Panel:  Fiscal  Year  2000 
Competitive  Supplemental  Funds  for 
Comprehensive  STD  Prevention 
Systems:  Monitoring  STD  Prevalence 
and  Reproductive  Health  Services  for 
Adolescent  Women  in  Special  Settings 

In  accordancelwith  section  10(a)(2)  of 
the  Federal  Advfsory  Committee  Act 
(Pub.  L.  92^63)1  the  Centers  for  Disease 
Control  and  Prei  ention  (CDC) 
announces  the  f(  tllowing  meeting. 

Name:  Disease. 
Prevention  and  Control 
Panel:  Fiscal  Year 
Supplemental  Fuiiis 
Prevention  Syst 
Prevalence  and 
for  Adolescent  Wcinen 

Times  and  Date. 
10.  2000  (Open):  OJaO  a.m. 
10.  2000  (Closed). 

Place:  Centers 
Prevention.  Corpo 
Conference  Room 
30329. 

Status:  Portions 
closed  to  the  publi 
provisions  set  fort!  i 
(6).  Title  5  U.S.C. 
the  Associate  Direitor 
Operations,  CDC, 
463. 

Matters  To  Be 
include  the  review, 
evaluation  of  appl 
response  to  Prograhi 


tens 


3isability  and  Injury 

Special  Emphasis 
2000  Competitive 

for  Comprehensive  STD 
Monitoring  STD 
uctive  Health  Services 
in  Special  Settings. 
9  a.m.— 9:30  a.m.,  March 
:30  p.m.,  March 


Re  prod 


;fcr 


Disease  Control  and 
•ate  Square,  Building  11, 
!214,  Atlanta,  Georgia 


Df  the  meeting  will  be 
in  accordance  with 
in  section  552b(c)(4)  and 
uid  the  Determination  of 
for  Management  and 
]  lursuant  to  Public  Law  92- 

D  scussed:  The  meeting  will 
discussion,  and 
cations  received  in 
Announcement  for 


Fiscal  Year  2000  Competitive  Supplemental 
Funds  for  Comprehensive  STD  Prevention 
Systems:  Monitoring  STD  Prevalence  and 
Reproductive  Health  Services  for  Adolescent 
Women  in  Special  Settings. 

Contact  Person  for  More  Information:  Beth 
Wolfe,  Prevention  Support  Office,  National 
Center  for  HIV.  STD,  and  TB  Prevention, 
CDC,  Corporate  Square  Office  Park,  11 
Corporate  Square  Boulevard.  M/S  E07, 
Atlanta,  Georgia  30329.  telephone  404/639- 
8025.  e-mail  EOWl@cdc.gov. 

The  Director,  Management  Analysis  and 
Services  Office,  has  been  delegated  the 
authority  to  sign  Federal  Register  Notices 
pertaining  to  announcements  of  meetings  and 
other  committee  management  activities,  for 
the  both  the  Centers  for  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 

Carolyn  J.  Russell, 

Director,  Management  Analysis  and  Services 
Office,  Centers  for  Disease  Control  and 
Prevention  (CDC). 

[FR  Doc.  00-4203  Filed  2-22-00;  8:45  am] 
BIUJNG  CODE  4163-1B-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Disease,  Disability  and  injury 
Prevention  and  Control  Special 
Emphasis  Panel:  Sexually  Transmitted 
Disease/Human  Immunodeficiency 
Virus  Prevention  Training  Centers  In 
Response  to  Program  Announcement 
;ra0031 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  meeting. 

Name:  Disease,  Disability  and  Injury 
Prevention  and  Control  Special  Emphasis 
Panel:  Sexually  Transmitted  Disease/Human 
Immunodeficiency  Virus  Prevention  Training 
Centers  in  Response  to  Program 
Announcement  #00031. 

Times  and  Dates:  8:30  a.m. — 9  a.m.,  March 
27,  2000  (Open);  9  a.m. — 4:30  p.m.,  March 
27,  2000  (Closed);  8:30  a.m.— 4:30  p.m., 
March  28,  2000  (Closed). 

Place:  Holiday  Inn  Select — Atlanta/ 
Decatur,  130  Clairmont  Avenue,  Decatur, 
Georgia  30030. 

Status:  Portions  of  the  meeting  will  be 
closed  to  the  public  in  accordance  with 
provisions  set  forth  in  section  552b(c)(4)  and 
(6),  Title  5  U.S.C,  and  the  Determination  of 
the  Associate  Director  for  Management  and 
Operations.  CDC,  pursuant  to  Public  Law  92- 
463. 

Matters  To  Be  Discussed:  The  meeting  will 
include  the  review,  discussion,  and 
evaluation  of  applications  received  in 
response  to  Program  Announcement  #00031: 
Sexually  Transmitted  Disease/Human 
Immunodeficiency  Virus  Prevention  Training 
Centers. 


Contact  Person  for  More  Information:  Beth 
Wolfe,  Prevention  Support  Office,  National 
Center  for  HIV,  STD,  and  TB  Prevention, 
CIXI!,  Corporate  Square  Office  Park,  11 
Corporate  Square  Boulevard,  M/S  E07, 
Atlanta,  Georgia  30329,  telephone  404/639- 
8025,  e-mail  EOWl@cdc.gov. 

The  Director,  Management  Analysis  and 
Services  Office,  has  been  delegated  the 
authority  to  sign  Federal  Register  Notices 
pertaining  to  announcements  of  meetings  and 
other  committee  management  activities,  for 
both  the  Centers  for  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 

Carolyn  J.  Russell, 

Director,  Management  Analysis  and  Services 
Office  Centers  for  Disease  Control  and 
Prevention  (CDC). 
[FR  Doc.  00-4204  Filed  Z-22-00:  8:45  am] 

BtLUNG  CODE  4163-18-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Office  of  Family  Assistance;  Statement 
of  Organization,  Functions,  and 
Delegations  of  Authority 

This  notice  amends  Part  K  of  the 
Statement  of  Organization,  Functions, 
and  Delegations  of  Authority  of  the 
Department  of  Health  and  Hiunan 
Services  (DHHS),  Administration  of 
Children  and  Families  (ACF)  as  follows: 
Chapter  KH,  The  Office  of  Family 
Assistance  (OFA)  (61  FR  35770),  as  last 
amended,  July  8,  1996.  The  Personal 
Responsibility  and  Work  Opportunity 
Reconciliation  Act  (PRWORA)  of  1996 
authorized  the  implementation  of  the 
Temporary  Assistance  for  Needy 
Families  Program  (TANF)  which 
replaces  the  national  welfare  program 
known  as  Aid  to  Families  with 
Dependent  Children  (AFDC)  and  related 
programs  known  as  the  Job  Opportimity 
and  Basic  Skills  Training  (JOBS) 
program  and  the  Emergency  Assistance 
(EA)  program  that  were  administered  by 
OFA.  OFA  handles  policy  issues  related 
to  the  closeout  of  the  AFDC,  JOBS  and 
EA  programs.  Other  outstanding 
closeout  issues  are  handled  in 
consultation  with  other  responsible  ACF 
components.  This  Notice  reflects  the 
OFA's  new  structure,  which  refocuses 
efforts  to  meet  performance  goals  of 
economic  independence  for  families 
and  hecdthy  development  of  children. 
Specifically,  delete  Chapter  KH  in  its 
entirety,  and  replace  it  with  the 
following: 

KH.OO    Mission.  The  Office  of  Family 
Assistance  (OFA)  advises  the  Secretary, 
through  the  Assistant  Secretary  for 
Children  and  Families,  on  matters 
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relating  to  the  Temporary  Assistance  for 
Needy  Families  (TANF)  Program,  under 
the  Personal  Responsibility  and  Work 
Opportunity  Reconciliation  Act  of  1996 
(PRWORA)  (Pub.  L.  104-193).  This 
program  promotes  temporary  assistance 
and  economic  self-sufficiency  for 
children  and  families.  The  Office 
provides  leadership,  direction  and 
technical  guidance,  with  ACF  Regional 
Offices,  to  the  States  and  Territories  on 
the  Administration  of  the  Temporary 
Assistance  for  Needy  Families  Block 
Grant  and  Aid  to  the  Aged,  Blind  and 
Disabled  in  Guam,  Puerto  Rico  and  the 
Virgin  Islands.  The  Office  refocuses 
efforts  to  increase  economic 
independence  and  productivity  for 
families.  It  provides  direction  and 
guidance  in  the  collection  and 
dissemination  of  performance  and  other 
valuable  data  for  these  programs.  The 
Office  provides  technical  assistance  to 
States,  Territories,  localities  and 
community  groups,  and  assesses  State 
and  Territorial  performance  in 
administering  these  programs;  reviews 
State  plaiming  for  administrative  and 
operational  improvements;  and 
recommends  actions  to  improve 
effectiveness. 

Delete  KH.IO  Organization  in  its 
entirety  and  replace  with  the  following: 

KH.IO    Organization.  The  Office  of 
Family  Assistance  is  headed  by  a 
Director,  who  reports  to  the  Assistant 
Secretary  for  Children  and  Families. 
The  office  is  organized  as  follows: 
Office  of  the  Director  (KHA) 
Division  of  Policy  and  Program 

Development  (KHB) 
Division  of  Technical  Assistance  and 

Training  (KHC) 
Division  of  TANF  Information  Network 

(KHD) 

KH.20    Functions.  A.  The  Office  of 
the  Director  is  directly  responsible  to 
the  Assistant  Secretary  for  Children  and 
Families  for  carrying  out  OFA's  mission 
and  providing  direction,  leadership, 
guidance  and  general  supervision  to  the 
principal  components  of  OFA.  The 
Office  is  headed  by  the  Director  for 
Family  Assistance.  The  Deputy  Director 
assists  the  Director  in  carrying  out  the 
responsibilities  of  the  office.  The 
Executive  Assistant  assists  the  Director, 
Deputy  Director  and  OFA  Divisions  in 
providing  general  oversight  of 
management,  administrative  and 
personnel  activities  and  in  coordinating 
the  formulation  and  execution  of 
program  and  administrative  budgets. 

Delete  KH.20  Functions,  Paragraph  B 
in  its  entirety  and  replace  with  the 
following: 

B.  The  Division  of  Policy  and  Program 
Development  provides  direction  and 


guidance  in  the  nationwide 
administration  of  the  Temporary 
Assistance  for  Needy  Families 
programs,  under  the  Personal 
Responsibility  and  Work  Opportunity 
Reconciliation  Act  of  1996  (PRWORA) 
(Pub.  L.  104-193)  and  Aid  to  the  Aged, 
Blind,  and  Disabled  in  Guam,  Puerto 
Rico  and  the  Virgin  Islands.  The 
Division  proposes  legislation  and 
implements  national  policy,  develops 
regulations  to  implement  new  laws  and 
prepares  policy  interpretations.  The 
Division  provides  guidance  and 
direction,  analyzes,  tracks  and 
disseminates  information  on  State 
progress  in  achieving  work  participation 
goals.  The  Division  shapes  and  enables 
communication  between  Federal,  State 
and  local  entities  to  coordinate  cross- 
cutting  welfare  to  work  related  policies. 
Collaborates  with  ACF  and  HHS 
components  on  Tribal  TANF  plans  and 
other  related  programs  such  as:  Head 
Start,  Child  Care  programs  and 
programs  related  to  child  welfare. 
Develops  State  plan  procedures  and 
evaluates  State  TANF  plans  with 
internal  and  external  collaboration  to 
identify  critical  issues  contained  in  the 
plans  and  amendments;  prepares 
congressional  materials,  testimonies  and 
speeches.  Collaborates  with  and 
provides  program  guidance  to  the  Office 
of  General  Counsel  (OGC)  on  litigation. 

Delete  KH.20  Functions,  Paragraph  C 
in  its  entirety  and  replace  with  the 
following: 

C.  The  Division  of  Technical 
Assistance  and  Training  provides 
technical  assistance  to  States, 
Territories,  localities  and  community 
groups;  assists  in  the  assessment  of  State 
and  Territorial  performance  in  ' 
administering  the  Temporary  Assistance 
for  Needy  Families  Block  Grant  and  Aid 
to  the  Aged,  Blind  and  Disabled  in 
Guam,  Puerto  Rico  and  the  Virgin 
Islands;  and  reconunends  and  promotes 
improvements  in  outcomes  for  clients. 
The  Division  develops  and  implements 
strategies  to  assist  grantees  in 
implementing  and  improving  their  self- 
sufficiency  programs.  The  Division  of 
Technical  Assistance  and  Training 
develops  and  delivers  technical 
assistance  focusing  on  iimovative  policy 
and  program  design  approaches 
resulting  in  increased  employment  for 
needy  families  with  children.  The 
Division  identifies  best  practices  and 
shares  information  through  conferences, 
publications,  the  Internet  and  resource 
networks.  The  Division  ensiu-es 
compliance  with  Federal  laws  and 
regulations  and  promotes  cross-program 
policy  initiatives  to  self-sufficiency  and 
family-focused  services.  Collaborates 
with  ACF  and  HHS  components  and 


other  Federal  agencies  to  deliver  family- 
focused  services.  Promotes  job 
development  through  agreements  with 
other  Federal  agencies  and  corporations. 

Add  KH.20  Functions,  Paragraph  D. 
Add  the  following  to  establish 
Paragraph  D. 

D.  The  Division  of  TANF  Information 
Network  serves  as  a  communication  and 
information  center  that  links  other 
relevant  national.  Federal,  State  and 
local  organizations  and  ideas  via  the 
ACF  WELNET  (an  interactive  welfare 
reform  database)  in  providing  guidance 
and  direction  to  promising  practices 
that  promote  work  and  success  in  the 
workplace  for  low-income  individuals. 
It  also  collects  and  disseminates 
program,  statistical  and  financial 
information  about  the  Temporary 
Assistance  for  Needy  Families  Block 
Grant  and  Aid  to  the  Aged,  Blind  and 
Disabled  in  Guam.  Puerto  Rico  and  the 
Virgin  Islands  and  other  TANF  related 
welfare  programs  in  the  United  States; 
and  pertinent  statutes,  regulations, 
program  instructions  and  guidance.  The 
Division  serves  as  a  catalyst  to  connect 
other  relevant  national,  Federal,  State 
and  local  organizations  to  move 
effectively,  coalesce/share  resources  and 
information  relative  to  increasing  the 
economic  self-sufficiency  of  low-income 
families.  The  Division  has  responsibility 
for  maintaining  and  updating  several 
web  sites  in  a  manner  that  is  designed 
to  provide  easy  access;  targeted, 
focused,  useful  information;  customer- 
friendly  organization  and  search 
capabilities.  The  Division  compiles, 
analyzes,  and  evaluates  program 
information  for  the  TANF  program 
making  that  information  available  to 
both  internal  and  external  parties.  The 
Division  responds  to  welfr je  reform 
inquiries  from  the  public  and  private 
sector  from  both  domestic  and 
international  entities.  The  Division  also 
responds  to  Freedom  of  Information  Act 
(FOIA)  requests. 

Dated:  Februan,'  15.  2000. 
Alvin  C.  Collins, 

Director,  Office  of  Family  Assistance. 
[FR  Doc,  00-1248  Filed  2-22-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  Nos.  92tf-0297  and  88N-0258I 

Agency  Information  Collection 
Activities;  Announcement  of  0MB 
Approval;  Prescription  Drug  Martceting 
Act  of  1987;  Pr08cription  Drug 
Amendments  of  19S^;  Policies, 
Requirements,  and  Administrative 
Procedures 

agency:  Food  a^d  Drug  Administration, 
HHS. 

action:  Notice. 


SUMMARY:  The  I  bod  and  Drug 
Administration  (FDA)  is  annoimcing 
that  a  collectioq  of  information  entitled 
"Prescription  Dfug  Marketing  Act  of 
1987;  ftescriptijan  Drug  Amendments  of 
1992;  Policies,  Requirements,  and 
Administrative  Procedures"  has  been 
approved  by  the  Office  of  Management 
and  Budget  (0MB)  under  the  Paperwork 
Reduction  Act  cjf  1995. 

1 

FOR  FURTHER  INPORMATION  CONTACT: 
Karen  L.  Nelson.  Office  of  Information 
Resources  Management  (HFA-250), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  R^ckville,  MD  20857. 
301-827-1482.  ' 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  December  3, 1999 
(64  FR  67720),  tjie  agency  announced 
that  the  propos^  information  collection 
had  been  submitted  to  0MB  for  review 
and  clearance  under  44  U.S.C.  3507.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  iiiformation  unless  it 
displays  a  curreitly  valid  0MB  control 
number.  OMB  h  as  now  approved  the 
information  coll  ection  and  has  assigned 
OMB  control  nu  mber  0910-0435.  The 
approval  expireii  on  February  28,  2003. 
A  copy  of  the  su  pporting  statement  for 
collection  is  available 
on  the  Internet  i  t  http://www.fda.gov/ 
ohrms/dockets. 


Dated:  February 
William  K.  Hubbiitl 

Senior  Associate 
Planning,  and  Le^slation 
!FR  Doc.  00-^166 
eaUNG  CODE  416<M|l-F 


15,  2000. 

•d. 

C  ommissioner  for  Policy, 
station. 

Filed  2-22-00:  8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Opiithalmic  Devices  Panel  of  the 
Medical  Devices  Advisory  Committee; 
Notice  of  Meeting 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

This  notice  annoimces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  The  meeting  will  be  open  to  the 
public. 

Name  of  Committee:  Ophthalmic 
Devices  Panel  of  the  Medical  Devices 
Advisory  Committee. 

General  Function  of  the  Committee: 
To  provide  advice  and 
recommendations  to  the  agency  on 
FDA's  regidatory  issues. 

Date  and  Time:  The  meeting  v«ll  be 
held  on  March  17,  2000,  8:30  a.m.  to  3 
p.m. 

Location:  Corporate  Bldg.,  conference 
room  20B,  9200  Corporate  Blvd., 
Rockville,  MD. 

Contact  Person:  Sara  M.  Thornton, 
Center  for  Devices  and  Radiological 
Health  (HFZ-^60),  Food  and  Drug 
Administration,  9200  Corporate  Blvd., 
Rockville,  MD  20850,  301-594-2053,  or 
e-mail  SMT@CDRH.FDA.GOV,  or  FDA 
Advisory  Committee  Information  Line, 
1-800-741-8138  (301-443-0572  in  the 
Washington,  DC  area),  code  12396. 
Please  call  the  Information  Line  for  up- 
to-date  information  on  this  meeting. 

Agenda:  FDA  staff  will  make  a  brief 
presentation  to  the  conmiittee  on  the 
least  burdensome  provisions  of  the  FDA 
Modernization  Act  of  1997.  The 
committee  will  discuss,  make 
recommendations,  and  vote  on  a 
premarket  approval  application  (PMA) 
for  an  excimer  laser  for  the  reduction  or 
elimination  of  hyperopia  up  to  +6.00  D 
of  sphere  and  up  to  -6.00  D  of 
astigmatism  at  the  spectacle  plane  using 
laser  in  situ  keratomileusis. 

Procedure:  Interested  persons  may 
present  data,  information,  or  views, 
orally  or  in  vvrriting,  on  issues  pending 
before  the  committee.  Written 
submissions  may  be  made  to  the  contact 
person  by  March  10,  2000.  Formal  oral 
presentations  from  the  public  will  be 
scheduled  between  approximately  8:45 
a.m.  and  9:15  a.m.  Near  the  end  of  the 
conunittee  deliberations  on  the  PMA,  a 
30-minute  open  public  session  will  be 
conducted  for  interested  persons  to 
address  issues  specific  to  the 
submission  before  the  committee.  Time 
allotted  for  each  presentation  may  be 


limited.  Those  desiring  to  make  formal 
oral  presentations  should  notify  the 
contact  person  before  March  10,  2000, 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  requested  to  make 
their  presentation. 

Notice  of  this  meeting  is  given  under 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2). 

Dated:  February  14,  2000. 
Linda  A.  Suydam, 
Senior  Associate  Commissioner. 
[FR  Doc.  00-4165  Filed  2-22-00;  8:45  am] 

BILUNG  COOE  416(M>1-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Clinicai  Chemistry  and  Clinical 
Toxicology  Devices  Panel  of  the 
Medical  Devices  Advisory  Committee; 
Notice  of  Meeting 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

This  notice  annoimces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  The  meeting  will  be  open  to  the 
public. 

Name  of  Committee:  Clinical 
Chemistry  and  Clinical  Toxicology 
Devices  Panel  of  the  Medical  Devices 
Advisory  Committee. 

General  Function  of  the  Committee: 
To  provide  advice  and 
recommendations  to  the  agency  on 
FDA's  regulatory  issues. 

Date  and  Time:  The  meeting  will  be 
held  on  March  24,  2000,  9:30  a.m.  to  4 
p.m. 

Location:  Corporate  Bldg.,  conference 
room  020B,  9200  Corporate  Blvd., 
Rockville,  MD. 

Contact  Person:  Veronica  J.  Calvin, 
Center  for  Devices  and  Radiological 
Health  (HFZ^40),  Food  and  Drug 
Administration,  2098  Gaither  Rd., 
Rockville,  MD  20850,  301-594-1243,  or 
FDA  Advisory  Committee  Information 
Line,  1-800-741-8138  (301^43-0572 
in  the  Washington,  DC  area),  code 
12514.  Please  call  the  Information  Line 
for  up-to-date  information  on  this 
meeting. 

Agenda:  There  will  be  a  brief  FDA 
presentation  of  the  least  burdensome 
provisions  of  the  FDA  Modernization 
Act  of  1997.  The  committee  will 
discuss,  make  recommendations,  and 
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vote  on  a  premarket  approval 
application  for  a  peptide  test  indicated 
as  an  aid  in  the  diagnosis  of  congestive 
heart  failure. 

Procedure:  Interested  persons  may 
present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending 
before  the  committee.  Written 
submissions  may  be  made  to  the  contact 
person  by  March  15,  2000.  Oral 
presentations  from  the  public  will  be 
scheduled  between  approximately  10 
a.m.  and  10:30  a.m.  and  between 
approximately  3  p.m.  and  3:30  p.m. 
Time  allotted  for  each  presentation  may 
be  limited.  Those  desiring  to  make 
formal  oral  presentations  should  notify 
the  contact  person  before  March  15, 
2000,  and  submit  a  brief  statement  of 
the  general  nature  of  the  evidence  or 
argimients  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  requested  to  make 
their  presentation. 

Notice  of  this  meeting  is  given  under 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2). 

Dated:  February  14,  2000. 
Linda  A.  Suydam, 
Senior  Associate  Commissioner. 
(FR  Doc.  00-4167  Filed  2-22-00;  8:45  am] 
nUJNG  CODE  416O-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

[Document  Identifier:  HCFA-R-38] 

Agency  Information  Collection  Activities: 
Submission  For  OMB  Review:  Comment 
Request 

In  compliance  with  the  requirement 
of  section  3506(c)(2KA)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  has  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  the  following  proposal  for  the 
collection  of  information.  Interested 
persons  are  invited  to  send  comments 
regarding  the  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  any  of  the 
following  subjects:  (1)  the  necessity  and 
utility  of  the  proposed  information 
collection  for  the  proper  performance  of 
the  agency's  functions;  (2)  the  accuracy 
of  the  estimated  burden;  (3)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(4)  the  use  of  automated  collection 
techniques  or  other  forms  of  information 


technology  to  minimize  the  information 
collection  burden. 

Type  of  Information  Collection 
Request:  Extension  of  a  currently 
approved  collection; 

Title  of  Information  Collection: 
Conditions  of  Participation  for  Rxiral 
Health  Clinics,  42  CFR  491.9  Subpart  A; 

Form  No.:  HCFA-R-38  (0938-0334); 

Use:  This  information  is  needed  to 
determine  if  rural  health  clinics  meet 
the  requirements  for  approval  for 
Medicare  participation. 

Frequeficy:  Other  (Initial  application 
for  Medicare); 

Affected  Public:  Business  or  other  for 
profit;  individuals  or  households;  not 
for  profit  institutions;  farms;  Federal 
Government;  and  State,  Local  or  Tribal 
Government; 

Number  of  Respondents:  3,528; 

Total  Ann  ual  Responses:  3 ,528; 

Total  Annual  Hours:  9,456. 

To  obtain  copies  of  the  supporting 
statement  for  the  proposed  paperwork 
collections  referenced  above,  access 
HCFA's  Web  Site  Address  at  http:// 
www.hcfa.gov/regs/prdact95.htm,  or  E- 
mail  your  request,  including  your 
address  and  phone  nimiber,  to 
Paperwork@hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  30  days  of  this  notice  directly  to 
the  OMB  Desk  Officer  designated  at  the 
following  address:  OMB  Huanan 
Resources  and  Housing  Branch, 
Attention:  Allison  Eydt,  New  Executive 
Office  Building,  Room  10235, 
Washington,  DC  20503. 

Dated:  February  3,  2000. 
John  P.  Burke  m, 

HCFA  Reports  Clearance  Officer,  HCFA, 
Office  of  Information  Services,  Security  and 
Standards  Group,  Division  of  HCFA 
Enterprise  Standards. 
[FR  Doc.  00-4179  Filed  2-22-00;  8:45  am) 

BilXlNQ  CODE  4120-03-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

[Document  Identifiw:  HCFA-R-289] 

Agency  Information  Collection 
Activities:  Submission  For  OMB 
Review;  Comntent  Request 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Heedth  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  has  submitted  to  the 
Office  of  Management  and  Budget 


(OMB)  the  following  proposal  for  the 
collection  of  information.  Interested 
persons  are  invited  to  send  comments 
regarding  the  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  any  of  the 
following  subjects:  (1)  the  necessity  and 
utility  of  the  proposed  information 
collection  for  the  proper  performance  of 
the  agency's  functions;  (2)  the  accuracy 
of  the  estimated  burden;  (3)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(4)  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology  to  minimize  the  information 
collection  burden. 

Type  of  Information  Collection 
Request:  Extension  of  a  currently 
approved  collection; 

Title  of  Information  Collection: 
Medicare  Lifestyle  Modification 
Program  Demonstration; 

Form  No.:  HCFA-R-289  (0938-0777); 

Use:  The  Health  Care  Financing 
Administration  (HCFA)  through  its 
Office  of  Clinical  Standards  and  Quality 
(OCSQ)  is  plaiming  to  conduct  a  new 
demonstration  to  test  the  feasibility  and 
cost  effectiveness  of  cardiovascular 
lifestyle  modification.  This 
demonstration  will  focus  on  Medicare 
provider  sponsored,  lifestyle 
modification  programs  designed  to 
reverse,  reduce,  or  ameliorate  the 
indications  of  cardiovascular  disease 
(CAD)  of  Medicare  beneficiaries  at  risk 
for  invasive  treatment  procedures.  This 
demonstration  will  test  the  feasibility 
and  cost  effectiveness  of  providing 
payment  for  cardiovascular  lifestyle 
modification  program  services  to 
Medicare  beneficiaries.  In  addition,  the 
demonstration  will  test  the  use  of 
contractual  agreements  for 
administration,  claims  processing  and 
payment,  and  routine  monitoring  of 
quality  of  care. 

Frequency:  On  occasion.  Weekly, 
Monthly,  and  Quarterly; 

Affected  Public:  Individuals  or 
households,  and  not-for-profit 
institutions; 

Number  of  Respondents:  22; 

Total  Annual  Responses:  9,000; 

Total  Annual  Hours:  1,500. 

To  obtain  copies  of  the  supporting 
statement  for  the  proposed  paperwork 
collections  referenced  above,  access 
HCFA's  Web  Site  Address  at  http:// 
www.hcfa.gov/regs/prdact95.htm,  or  E- 
mail  your  request,  including  yoiu- 
address  and  phone  number,  to 
Paperwork@hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  30  days  of  this  notice  directly  to 
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the  0MB  DeskjOfficer  designated  at  the       DEPARTMENT  OF  THE  INTERIOR 
following  add)  ess 

0MB  Human 
Branch.  Attenti 
Executive  Offii  ;e 
Washington,  DJC 


Resources  and  Housing 
on:  Allison  Eydt,  New 

Building,  Room  10235, 

20503. 


Office  of  the  Secretary 
Notice  of  Meeting 


Dated:  Februajy  3.  2000 
John  P.  Burke 

HCFA  Reports 

Office  of  Information 

Standards  Grouf  >. 

Enterprise  Stand  irds 

[FR  Doc.  00-^18  )  Filed  2-22-00;  8:45  am 

BILUNG  CODE  4120  03-^ 


ni. 

C  earn  nee  Officer,  HCFA, 

Services,  Security  and 
Division  of  HCFA 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  S^retary;  Invitation  for 
Proposals 

agency:  Depar  ment  of  the  Interior, 
Office  of  the  Se  cretary. 


summary:  The 
Trustee  Council 
private  organiz  it 
agencies  to 
restoration  of 
injured  by  the 
The  Invitation 
Proposals  for  Federal 
a  booklet  expl 
available  from 
office. 


•Ixxon  Valdez  Oil  Spill 
is  asking  the  public, 
ions,  and  government 
sub  mit  proposals  for 
resources  and  services 
ixxon  Valdez  oil  spill, 
o  Submit  Restoration 
Fiscal  Year  2001. 
aining  the  process,  is 
he  Trustee  Council 


DATES:  Proposals  are  due  April  14,  2000, 
at  5:00  p.m. 


ADDRESSES 

Trustee  Counci 
401,  Anchoragi 


Exion  Valdez  Oil  Spill 
645  "G"  Street,  Suite 
Alaska  99501. 


FOR  FURTHER 

Restoration  Off 
toll  free  at  (800 
(800) 283-7745 
e-mail  at 


supplementary! 

the  Exxon 
1989,  a  Trustee 
and  three  federi  J 
Secretary  of  the 
The  Trustee 
restoration  plan 
resources  and 
spill  area.  The 
aimual  work 
to  accomplish 
proposals  for 
solicited  from 
including  the 


pLm 


Willie  R.  Taylor, 

Director,  Office  Oj 
Compliance. 
[FR  Doc.  00-4 16C 

BILUNG  CODE  4310-4  IG-U 


information  contact:  The 

ce,  (907)  278-8012  or 
478-7745  (in  Alaska)  or 
(outside  Alaska)  or  via 
restor^tion@oilspill.state.ak.us. 


information:  Following 
Vald  3z  oil  spill  in  March 
Council  of  three  state 

trustees,  including  the 
Interior,  was  formed. 
Coimcil  prepared  a 
for  the  injured 
sfervices  within  the  oil 
1  estoration  plan  calls  for 
s  identifying  projects 
restoration.  Each  year 
restoration  projects  are 
variety  of  organizations. 


p  ibl 


ic. 


i)  Environmental  Policy  and 
Filed  2-22-00;  8:45  am) 


AGENCY:  Department  of  the  Interior, 

Office  of  the  Secretary. 

summary:  The  Department  of  the 

Interior,  Office  of  the  Secretary  is 

announcing  a  public  meeting  of  the 

Exxon  Valdez  Oil  Spill  Public  Advisory 

Group. 

DATES:  March  15,  2000,  at  9:00  a.m. 

ADDRESSES:  Fourth  floor  conference 

room,  645  "G"  Street,  Anchorage, 

Alaska. 

FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  Mutter,  Department  of  the 
Interior,  Office  of  Environmental  Policy 
and  Compliance,  1689  "C"  Street,  Suite 
119,  Anchorage,  Alaska,  (907)  271-5011. 
SUPPLEMENTARY  INFORMATION:  The 
Public  Advisory  Group  was  created  by 
Paragraph  V.  A.4  of  the  Memorandum  of 
Agreement  and  Consent  Decree  entered 
into  by  the  United  States  of  America 
and  the  State  of  Alaska  on  August  27, 
1991,  and  approved  by  the  United  States 
District  Court  for  the  District  of  Alaska 
in  settlement  of  United  States  of 
America  v.  State  of  Alaska,  Civil  Action 
No.  A91-081  CV.  The  agenda  will 
include  discussions  about  the  draft  Gulf 
Ecosystem  Monitoring  plan  and  the  role 
of  the  Public  Advisory  Group. 

Willie  R.  Taylor, 

Director.  Office  of  Environmental  Policy  and 
Compliance. 

[FR  Doc.  00-4159  Filed  2-22-00;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

AGENCY:  Minerals  Management  Service 
(MMS),  Interior. 

ACTION:  Notice  of  revision  of  a  currently 
approved  information  collection  (OMB 
Control  Number  1010-0049). 

SUMMARY:  As  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  MMS  invites  the  public  and 
other  Federal  agencies  to  comment  on  a 
proposal  to  extend  the  currently 
approved  collection  of  information 
discussed  below.  We  intend  to  submit 
this  collection  of  information  to  the 
Office  of  Management  and  Budget 
(OMB)  for  approval.  The  Paperwork 
Reduction  Act  of  1995  (PRA)  provides 
that  an  agency  may  not  conduct  or 


sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  nimiber. 

DATES:  Submit  written  comments  by 
April  24,  2000. 

ADDRESSES:  Mail  or  hand  carry 
comments  to  the  Department  of  the 
Interior;  Minerals  Management  Service; 
Attention:  Rules  Processing  Team;  Mail 
Stop  4024;  381  Elden  Street;  Hemdon, 
Virginia  20170-4817.  Our  practice  is  to 
make  comments,  including  names  and 
home  addresses  of  respondents, 
available  for  public  review  dining 
regular  business  hours.  Individual 
respondents  may  request  that  we 
withhold  their  home  address  from  the 
rulemaking  record,  which  we  will  honor 
to  the  extent  allowable  by  law.  There 
may  be  circumstances  in  which  we 
would  withhold  from  the  record  a 
respondent's  identity,  as  allowable  by 
the  law.  If  you  wish  us  to  withhold  your 
name  and/or  address,  you  must  state 
this  prominently  at  the  beginning  of 
your  conmient.  However,  we  will  not 
consider  anonymous  comments.  We 
will  make  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alexis  London,  Rules  Processing  Team, 
telephone  (703)  787-1600.  You  may  also 
contact  Alexis  London  to  obtain  a  copy 
of  the  collection  of  information  at  no 
cost. 

SUPPLEMENTARY  INFORMATION:  Title:  30 
CFR  250,  Subpart  B,  Exploration  and 
Development  and  Production  Plans 
(1010-0049). 

Abstract:  The  Outer  Continental  Shelf 
(OCS)  Lands  Act,  43  U.S.C.  1331  et  seq., 
gives  the  Secretary  of  the  Interior 
(Secretary)  the  responsibility  to 
preserve,  protect,  and  develop  oil  and 
gas  resources  in  the  OCS,  consistent 
with  the  need  to  make  such  resources 
available  to  meet  the  Nation's  energy 
needs  as  rapidly  as  possible;  balance 
orderly  energy  resoiuce  development 
with  protection  of  the  hiunan,  marine, 
and  coastal  environments;  ensiu«  the 
public  a  fair  and  equitable  retiim  on  the 
resoiu^ces  of  the  OCS;  and  preserve  and 
maintain  free  enterprise  competition. 

Sections  11  and  25  of  the  amended 
OCS  Lands  Act  require  the  holders  of 
OCS  oil  and  gas  and  sulphur  leases  to 
submit  exploration  plans  (EPs)  and 
development  and  production  plans 
(DPPs)  for  approval  prior  to 
commencing  these  activities.  The 
implementing  regulations  and 
associated  information  collection 
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requirements  are  contained  in  30  CFR 
250,  subpart  B,  Exploration  and 
Development  and  Production  Plans 
(subpart  B).  In  addition,  MMS  has 
issued  Notices  to  Lessees  and  Operators 
(NTLs)  that  provide  supplementary 
guidance  and  procedures  as  applicable 
to  each  Region  or  nationally.  These 
NTLs  address  the  various  surveys, 
reports,  plans  (including  deep  water 
operations  plans  and  conservation 
information),  etc.,  that  are  necessary  for 
MMS  to  approve  the  exploration  or 
development  and  production  activities. 

The  MMS  engineers,  geologists, 
geophysicists,  and  environmental 
scientists  use  the  information  collected 
under  subpart  B,  and  related  NTLs,  to 
analyze  and  evaluate  the  planned 
operations  to  ensure  that  they  will  not 
adversely  affect  the  marine,  coastal,  or 
human  environment  and  that  they 
conserve  the  resources  of  the  OCS.  It 
would  be  impossible  for  the  Regional 
Supervisor  to  make  an  informed 
decision  on  whether  to  approve  the 
proposed  plans,  or  whether 
modifications  are  necessary,  without  the 
analysis  and  evaluation  of  the  required 
information.  The  affected  States  also 
review  the  information  collected  for 
consistency  with  approved  Coastal  Zone 
Management  plans. 

We  are  resuomitting  this  collection  of 
information  to  OMB  to  obtain  official 
approval  of  several  aspects  of  the  plan 
submissions  that  have  developed  over 
time.  In  addition  to  the  currently 
approved  requirements,  we  will  seek 
OMB  approval  of  the  number  of  copies 
respondents  submit;  a  new  "OCS  Plan 
Information  Form"  (form  MMS-137)  for 
use  in  the  GOM  Region;  and  two  air 
emissions  spreadsheets  (forms  MMS- 
138  and  MMS-139)  currently  used  in 
the  GOM  Region.  Except  for  form  MMS- 
137,  these  are  not  new  requirements.  We 
consider  the  burdens  for  these  are 
already  included  in  the  burdens 
currently  approved  for  developing  and 
submitting  EPs  or  DPPs  (development 
operations  coordination  documents 
(DOCDs))  in  the  western  GOM. 

We  will  protect  information 
respondents  submit  that  is  considered 
proprietary  under  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and  its 
implementing  regulations  (43  CFR  2) 
and  30  CFR  250.196.  No  items  of  a 
sensitive  nature  are  collected. 
Responses  are  mandatory. 

Frequency:  The  frequency  of  reporting 
is  on  occasion. 

Estimated  Number  and  Description  of 
Respondents:  Approximately  130 
Federal  OCS  oil,  gas,  and  sulphur 
lessees. 

Estimated  Annual  Reporting  and 
Recordkeeping  "Hour"  Burden:  The 


currently  approved  burden  for  this 
collection  is  269,438  reporting  and  260 
recordkeeping  hours,  based  on: 

(1)  Preliminary  activities:  1  hour  per 
notice. 

(2)  Initial  EP  or  DPP  (DOCD  in 
western  GOM):  580  hours  per  plan, 
including  forms. 

(3)  Deepwater  Operations  Plans:  580 
hoius  per  plan. 

(4)  Revised  EPs:  80  hours  per  revision, 
including  forms. 

(5)  Revised  DPPs  (DOCSs  in  western 
GOM):  82  hours  per  revision,  including 
forms. 

(6)  Recordkeeping:  2  hours  per 
respondent. 

Estimated  Annual  Reporting  and 
Recordkeeping  "Non-Hour  Cost" 
Burden:  We  have  identified  no  non-hour 
cost  burdens  for  this  collection. 

Comments 

We  will  summarize  written  responses 
to  this  notice  and  address  them  in  our 
submission  for  OMB  approval.  As  a 
result  of  your  comments,  we  will  make 
any  necessary  adjustments  to  the  burden 
in  our  submission  to  OMB.  In 
calculating  the  burden,  we  assimied  that 
respondents  perform  many  of  the 
requirements  in  the  normal  course  of 
their  activities.  We  consider  these  to  be 
usual  and  customary  and  took  that  into 
account  in  estimating  the  biu-den. 

(1)  We  specifically  solicit  your 
conunents  on  the  following  questions: 

(a)  Is  the  proposed  collection  of 
information  necessary  for  us  to  properly 
perform  our  functions,  and  will  it  be 
useful? 

(b)  Are  the  estimates  of  the  burden 
hoiu^  of  the  proposed  collection 
reasonable? 

(c)  Do  you  have  any  suggestions  that 
would  erihance  the  quality,  clarity,  or 
usefulness  of  the  information  to  be 
collected? 

(d)  Is  there  a  way  to  minimize  the 
information  collection  burden  on 
respondents,  including  through  the  use 
of  appropriate  automated  electronic, 
mechanical,  or  other  forms  of 
information  technology? 

(2)  In  addition,  the  PRA  requires 
agencies  to  estimate  the  total  annual 
reporting  "non-hour  cost"  burden  to 
respondents  or  recordkeepers  resulting 
fi-om  the  collection  of  information.  We 
need  to  know  if  you  have  costs 
associated  with  the  collection  of  this 
information  for  either  total  capital  and 
startup  cost  components  or  annual 
operation,  maintenance,  and  purchase 
of  service  components.  Your  estimates 
should  consider  the  costs  to  generate, 
maintain,  and  disclose  or  provide  the 
information.  You  should  describe  the 
methods  you  use  to  estimate  major  cost 


factors,  including  system  and 
technology  acquisition,  expected  useful 
life  of  capital  equipment,  discount 
rate(s),  and  the  period  over  which  you 
incur  costs.  Capital  and  startup  costs 
include,  among  other  items,  computers 
and  software  you  purchase  to  prepare 
for  collecting  information;  monitoring, 
sampling,  drilling,  and  testing 
equipment;  and  record  storage  facilities. 
Generally,  your  estimates  should  not 
include  equipment  or  services 
purchased:  (i)  before  October  1,  1995; 
(ii)  to  comply  with  requirements  not 
associated  with  the  information 
collection;  (iii)  for  reasons  other  than  to 
provide  information  or  keep  records  for 
the  Government;  or  (iv)  as  part  of 
customary  and  usual  business  or  private 
practices. 

MMS  Information  Collection 
Clearance  Officer:  Jo  Ann  Lauterbach, 
(202)  208-7744. 

Dated:  February  14,  2000. 
E.  P.  Danenberger, 

Chief,  Engineering  and  Operations  Division. 
[FR  Doc.  00-4175  Filed  2-22-00;  8:45  am] 

BILUNG  CODE  4310-MR-U 


DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

agency:  Minerals  Management  Service 
(MMS).  Interior. 

ACTION:  Notice  of  revision  of  a  currently 
approved  information  collection  (OMB 
Control  Number  1010-0050). 

SUMMARY:  As  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  MMS  invites  the  public  and 
other  Federal  agencies  to  comment  on  a 
proposal  to  revise  the  currentiy 
approved  collection  of  information 
discussed  below.  We  intend  to  submit 
this  collection  of  information  to  the 
Office  of  Management  and  Budget 
(OMB)  for  approval.  The  Paperwork 
Reduction  Act  of  1995  (PRA)  provides 
that  an  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number. 

DATES:  Submit  written  comments  by 
April  24,  2000. 

ADDRESSES:  Mail  or  hand  carry 
comments  to  the  Department  of  the 
Interior,  Minerals  Management  Service, 
Attention:  Rules  Processing  Team,  Mail 
Stop  4024,  381  Elden  Street,  Hemdon, 
VA  20170-4817.  Our  practice  is  to  make 
comments,  including  names  and  home 


8986 


Federal  Register /Vol.  65,  No.  36  /  Wednesday.  February  23,  2000 /Notices 


addresses  of  rjspondents,  available  for 
public  review  during  regular  business 
hours.  Indivic  ual  respondents  may 
request  that  v\  e  withhold  their  home 
address  from  he  rulemaking  record, 
which  we  wil  honor  to  the  extent 
allowable  by  law.  There  may  be 
circumstances  in  which  we  would 
withhold  fron  the  record  a  respondent's 
identity,  as  allowabie  by  law.  If  you 
wish  us  to  wit  fihold  your  name  and/or 
address,  you  riust  state  this 
prominently  a  t  the  beginning  of  your 
comment.  However,  we  will  not 
consider  anonym^ous  comments.  We 
will  make  all  i  ubmissions  from 
organizations  ir  businesses,  and  from 
individuals  idsntifying  themselves  as 
representative  >  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alexis  Londod,  Rules  Processing  Team, 
telephone  (7oi)  787-1600.  You  may  also 
contact  Alexis  London  to  obtain  a  copy 
of  the  collection  of  information  at  no 
cost. 

SUPPLEMENTARY  INFORMATION: 

Title:  30  CFI  250.  Subpart  J.  Pipelines 
and  Pipeline  F  ights-of-Way  (1010- 
0050). 

Abstract:  The  Outer  Continental  Shelf 
(OCS)  Lands  Act,  as  amended,  43  U.S.C. 
1334(e),  autho  izes  the  Secretary  of  the 
Interior  (Secrei  ary)  to  grant  rights-of- 
way  through  tl  le  submerged  lands  of  the 
OCS  for  pipeli  les  "*   *   *  for  the 
transportation  of  oil,  natural  gas, 
sulphur,  or  other  minerals,  or  under 
such  regulations  and  upon  such 
conditions  as  r  lay  be  prescribed  by  the 
Secretary,  *   *   *  including  (as  provided 
in  section  134:  (b)  of  this  title)  assuring 
maximum  environmental  protection  by 
utilization  of  tie  best  available  and 
safest  technolo  ^ies,  including  the  safest 
practices  for  pi  peline  burial.  *   *   *" 
This  authority  md  responsibility  are 
among  those  delegated  to  MMS.  To 
carry  out  these  responsibilities,  MMS 
issues  regulati(  ms  governing  oil  and  gas 
or  sulphur  ope  ations  in  the  OCS.  In 
addition,  MMS  issues  Notices  to  Lessees 
and  Operators  o  supplement 
regulations  to  j  rovide  guidance  and 
clarification. 

The  Indepen  dent  Offices 
Appropriation!  Act  of  1952  (lOAA),  31 
U.S.C.  9701.  authorizes  Federal  agencies 
to  recover  the  i  ill  cost  of  services  that 
provide  specia  benefits.  Under  the 
Department  of  he  Interior's  (DOI)  policy 
implementing  I  he  lOAA,  MMS  is 
required  to  charge  the  full  cost  for    . 
services  that  pi  ovide  special  benefits  or 
privileges  to  an  identifiable  non-Federal 
recipient  above  and  beyond  those  which 
accrue  to  the  p  iblic  at  large.  Pipeline 


rights-of-way  and  assignments  are 
subject  to  cost  recovery  and  MMS 
regulations  specify  filing  fees  for 
applications. 

0MB  has  approved  the  information 
collection  requirements  in  current 
subpart  J  regiilations  under  control 
numbers  1010-0050  and  1010-0108. 
The  first  is  the  primary  collection  for 
subpart  J.  The  latter  was  approved  in 
connection  with  a  final  rule  amending 
§  250.1000(c)  to  implement  a  provision 
of  the  new  Memorandum  of 
Understanding  between  DOI  and  the 
Department  of  Transportation  (DOT). 
Our  submission  will  consolidate  these 
two  subpart  J  collections  under  1010- 
0050. 

The  pipelines  are  designed  by  the 
lessees  and  transmission  companies  that 
install,  maintain,  and  operate  them.  To 
ensure  those  activities  are  performed  in 
a  safe  manner,  MMS  needs  information 
concerning  the  proposed  pipeline  and 
safety  equipment,  inspections  and  tests, 
and  natural  and  manmade  hazards  near 
the  proposed  pipeline  route.  The 
information  collected  under  subpart  J  is 
used  by  MMS  field  offices  to  review 
pipeline  designs  prior  to  approving  an 
application  for  a  right-of-way  or  a 
pipeline  permitted  under  a  lease.  The 
records  concerning  pipeline  inspections 
and  tests  are  monitored  by  MMS 
inspectors  to  ensure  safety  of  operations 
and  protection  of  the  environment. 
Specifically,  MMS  uses  the  information 
to: 

•  Monitor  schedules  for  pipeline 
construction,  installation,  and  tests  to 
enable  MMS  personnel  to  schedule  their 
workload  to  permit  the  witnessing  of 
these  operations  to  ensure  safety  and 
environmental  protection. 

•  Review  applications  for  pipeline 
permits  and  rights-of-way  and  pipeline 
construction  reports  to  ensure  that  the 
pipeline,  as  constructed,  will  provide 
for  safe  transportation  of  minerals 
through  the  submerged  lands  of  the 
OCS. 

•  Review  applications  for  pipeline 
rights-of-way  to  ensure  compliance  with 
applicable  rules  of  the  DOT  and  other 
legal  and  administrative  requirements 
for  the  granting  of  a  pipeline  right-of- 
way. 

•  Review  proposed  routes  of  a  right- 
of-way  to  ensure  that  the  right-of-way,  if 
granted,  would  not  conflict  with  any 
State  requirements  or  unduly  interfere 
with  other  OCS  activities. 

•  Review  pipeline  repair  procedures 
to  ensure  that  the  lessee  takes 
appropriate  safety  and  pollution- 
prevention  measures. 

•  Review  plans  for  taking  pipeline 
safety  equipment  out  of  service  to 
ensure  alternate  measures  are  used  that 


will  properly  provide  for  the  safety  of 
the  pipeline  and  associated  facilities 
(platform,  etc.). 

•  Review  reports  on  findings  of 
historical  or  potential  archeological 
significance  to  ensure  that  such 
resources  are  protected. 

•  Review  notification  of 
relinquishment  of  a  right-of-way  grant  to 
ensure  that  all  legal  obligations  are  met 
and  that  a  pipeline  will  be  abandoned 
properly. 

•  Determine  the  point  at  which  DOI 
or  DOT  has  regulatory  responsibility  for 
a  pipeline  and  to  be  informed  of  the 
responsible  operator  if  not  the  same  as 
the  right-of-way  holder. 

This  collection  of  information  does 
not  require  respondents  to  submit 
proprietary  information.  If  such  were 
submitted,  we  will  protect  it  under  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  its  implementing  regulations 
(43  CFR  2)  and  30  CFR  250.196.  No 
items  of  a  sensitive  nature  are  collected. 
Responses  are  mandatory. 

Frequency:  The  frequency  of  reporting 
is  on  occasion  or  annual. 

Estimated  Number  and  Description  of 
Respondents:  Approximately  290 
Federal  OCS  oil,  gas,  and  sulphur 
lessees  and  holders  of  pipeline  rights-of 
way. 

Estimated  Annual  Reporting  and 
Recordkeeping  "Hour"  Burden:  The 
currently  approved  burden  for  this 
collection  is  67,538  hours  for  1010-0050 
and  1,051  hours  for  1010-0108,  for  a 
combined  total  of  68,589  hours.  This 
burden  consists  of  various  requirements, 
but  the  major  burdens  are: 

•  140  hours  to  apply  for  a  pipeline 
installation  or  right-of-way  grant. 

•  40  hours  to  modify  an  approved 
lease-term  pipelines  or  right  of  way 
grant. 

•  20  hours  per  year  to  inspect 
pipeline  routes  and  maintain  records. 

•  16  hours  to  submit  pipeline 
construction  report. 

•  10  hours  to  submit  corrective  action 
plan  remedial  action. 

•  8  hours  to  apply  for  assigimient  of 
a  right-of-way  grant. 

•  8  hours  to  notify  and  report  on 
pipeline  safety  equipment  problems. 

Estimated  Annual  Recordkeeping 
"Non-Hour  Cost"  Burden:  The  currently 
approved  burden  for  collection  1010- 
0050  is  $251,000;  there  was  no  non-hour 
cost  burden  under  1010-0108.  This  cost 
burden  is  for  the  application  fees 
required  in  §§  250.1010(a)  and 
250.1013(b). 

Comments 

We  will  summarize  written  responses 
to  this  notice  and  address  them  in  our 
submission  for  OMB  approval.  As  a 
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result  of  yoiu  comments  and 
consultations  with  a  sample  of 
respondents,  we  will  make  any 
necessciry  adjustments  to  the  burden  in 
our  submission  to  0MB.  In  calculating 
the  burden,  we  assumed  that 
respondents  perform  many  of  the 
requirements  in  the  normal  course  of 
their  activities.  We  consider  these  to  be 
usual  and  customary  and  took  that  into 
account  in  estimating  the  biu'den. 

(1)  We  specifically  solicit  yoiu 
comments  on  the  following  questions: 

(a)  Is  the  proposed  collection  of 
information  necessary  for  us  to  properly 
perform  our  functions,  and  will  it  be 
useful? 

(b)  Are  the  estimates  of  the  burden 
hours  of  the  proposed  collection 
reasonable? 

(c)  Do  you  have  any  suggestions  that 
would  enhance  the  quality,  clarity,  or 
usefulness  of  the  information  to  be 
collected? 

(d)  Is  there  a  way  to  minimize  the 
information  collection  burden  on 
respondents,  including  through  the  use 
of  appropriate  automated  electronic, 
mechanical,  or  other  forms  of 
information  technology? 

(2)  In  addition,  the  PRA  requires 
agencies  to  estimate  the  total  annual 
reporting  "non-hour  cost"  biuden  to 
respondents  or  recordkeepers  resulting 
from  the  collection  of  information.  We 
need  to  know  if  you  have  costs 
associated  with  the  collection  of  this 
information  for  either  total  capital  and 
startup  cost  components  or  annual 
operation,  maintenance,  and  purchase 
of  service  components.  Yoiu  estimates 
should  consider  the  costs  to  generate, 
maintain,  and  disclose  or  provide  the 
information.  You  should  describe  the 
methods  you  use  to  estimate  major  cost 
factors,  including  system  and 
technology  acquisition,  expected  useful 
life  of  capital  equipment,  discount 
rate(s),  and  the  period  over  which  you 
incur  costs.  Capital  and  startup  costs 
include,  among  other  items,  computers 
and  software  you  purchase  to  prepare 
for  collecting  information;  monitoring, 
sampling,  drilling,  and  testing 
equipment;  and  record  storage  facilities. 
Generally,  yoiu'  estimates  should  not 
include  equipment  or  services 
purchased:  (i)  before  October  1, 1995; 
(ii)  to  comply  with  requirements  not 
associated  with  the  information 
collection;  (iii)  for  reasons  other  than  to 
provide  information  or  keep  records  for 
the  Government;  or  (iv)  as  part  of 
customary  and  usual  business  or  private 
practices. 

MMS  Information  Collection 
Clearance  Officer:  Jo  Ann  Lauterbach, 
(202)  208-7744). 


Dated:  February  15,  2000. 
E.  P.  Danenberger, 

Chief,  Engineering  and  Operations  Division. 
[FR  Doc.  00-4176  Filed  2-22-00;  8:45  am] 

BILUNG  CODE  4310-MR-U 

DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

AGENCY:  Minerals  Management  Service 
(MMS),  Interior. 

ACTION:  Notice  of  extension  of  a 
currently  approved  information 
collection  (OMB  Control  Number  1010- 
0078). 

SUMMARY:  As  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  MMS  invites  the  public  and 
other  Federal  agencies  to  comment  on  a 
proposal  to  extend  the  currently 
approved  collection  of  information 
discussed  below.  We  intend  to  submit 
this  collection  of  information  to  the 
Office  of  Management  and  Budget 
(OMB)  for  approval.  The  Paperwork 
Reduction  Act  of  1995  (PRA)  provides 
that  an  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  niunber. 

DATES:  Submit  written  comments  by 
April  24,  2000. 

ADDRESSES:  Mail  or  hand  carry 
comments  to  the  Department  of  the 
Interior;  Minerals  Management  Service; 
Attention:  Rules  Processing  Team;  Mail 
Stop  4024;  381  Elden  Street,  Hemdon, 
VA  20170-4817.  Our  practice  is  to  make 
comments,  including  names  and  home 
addresses  of  respondents,  available  for 
public  review  during  regular  business 
hours.  Individual  respondents  may 
request  that  we  withhold  their  home 
address  fi-om  the  rulemaking  record, 
which  we  will  honor  to  the  extent 
allowable  by  law.  There  may  be 
circumstances  in  which  we  would 
withhold  fi-om  the  record  a  respondent's 
identity,  as  allowable  by  law.  If  you 
wish  us  to  withhold  your  name  and/or 
address,  you  must  state  this 
prominently  at  the  beginning  of  your 
comment.  However,  we  will  not 
consider  anonymous  comments.  We 
will  make  all  submissions  fi-om 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 


FOR  FURTHER  INFORMATION  CONTACT: 
Alexis  London,  Rules  Processing  Team, 
telephone  (703)  787-1600.  You  may  also 
contact  Alexis  London  to  obtain  a  copy 
of  the  collection  of  information  at  no 
cost. 

SUPPLEMENTARY  INFORMATION: 

Title:  30  CFR  250,  Subpart  O, 
Training. 

OMB  Control  Number:  1010-0078. 

Abstract:  The  Outer  Continental  Shelf 
(OCS)  Lands  Act,  as  amended,  43  U.S.C. 
1334(e),  gives  the  Secretary  of  the 
Interior  (Secretary)  the  responsibility  to 
preserve,  protect,  and  develop  oil  and 
gas  resources  in  the  OCS  in  a  manner 
which  is  consistent  with  the  need  to 
make  such  resources  available  to  meet 
the  Nation's  energy  needs  as  rapidly  as 
possible;  balance  orderly  energy 
resources  development  with  protection 
of  human,  marine,  and  coastal 
environments;  ensure  the  public  a  fair 
and  equitable  return  on  resoiut:es  of  the 
OCS;  and  preserve  and  maintain  free 
enterprise  competition.  Section  1332(6) 
of  the  OCS  Lands  Act  (43  U.S.C.  1332) 
requires  that  "operations  in  the  [Ojuter 
Continental  Shelf  should  be  conducted 
in  a  safe  manner  by  well  trained 
personnel  using  technology, 
precautions,  and  other  techniques 
sufficient  to  prevent  or  minimize  the 
likelihood  of  blowouts,  loss  of  well 
control,  fires,  spillages,  physical 
obstructions  to  other  users  of  the  waters 
or  subsoil  and  seabed,  or  other 
occurrences  which  may  cause  damage  to 
the  environment  or  to  property  or 
endanger  life  or  health  "  This  authority 
and  responsibility  are  among  those 
delegated  to  the  Minerals  Management 
Service  (MMS).  This  authority  and 
responsibility  are  among  those 
delegated  to  MMS.  To  carry  out  these 
responsibilities,  MMS  issues  regulations 
governing  oil  and  gas  or  sulphur 
operations  in  the  OCS.  In  addition, 
MMS  issues  Notices  to  Lessees  and 
Operators  to  supplement  regulations  to 
provide  guidance  and  clarification. 

The  NOkiS  uses  the  information 
collected  under  subpart  O  to  ensure  that 
certain  workers  in  the  OCS  are  properly 
trained  in  the  use  of  equipment  and 
procedures  in  drilling,  well-completion, 
well-workover,  and  well-servicing  well 
control  operations  and  production 
safety  system  operations  in  order  to 
avoid  hazards  inherent  in  those 
operations.  This  information  is 
necesseu-y  to  ver'  fy  personnel  training 
compliance  with  the  requirements. 
Specifically.  MMS  uses  the  information 
to: 

•  Evaluate  new  programs  and 
curriculum  changes  for  technical 
accuracy  and  ensure  that  the  programs 
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incorporate  ap  propriate  instruction, 
simulation,  an  i  hands-on  training 
activities. 

•  Review  at  endance  records  to  verify 
that  a  student '.  las  attended  the  entire 
course  before  i  ssuance  of  a  certificate. 

•  Schedule  MMS  onsite  evaluations 
and  audits  of  t  ■aining  organizations. 

•  Ensure  thi  it  personnel  are  trained  in 
order  to  mainti  lin  a  state  of 
preparedness  e  ssential  for  safe 
operations. 

We  will  prot  jct  proprietary 
information  su  jmitted  according  to  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  its  implementing  regulations 
(43  CFR  2)  and  30  CFR  250.196.  We  will 
protect  person;  J  information  such  as 
social  seciuity  numbers  according  to  the 
Privacy  Act.  N(i  items  of  a  sensitive 
natiue  are  colhcted.  Responses  are 
mandatory. 

Frequency:  P  rimarily  on  occasion  or 
annual. 

Estimated  Number  and  Description  of 
Respondents:  A. pproximately  130 
Federal  OCS  oi|,  gas,  and  sulphur 
lessees  and  55  training  schools. 

Estimated  Annual  Reporting  and 
Recordkeeping]' Hour"  Burden:  The 
currently  approved  biuden  for  this 
collection  is  2,961  hours.  This  burden 
consists  of  various  requirements,  but  the 
major  burdens  Are: 

•  200  hours  to  develop  and  submit 
alternative  trailing  program. 

•  100  hours  ^o  apply  for  approval  of 
new  training  pi  ogram  accreditation. 

•  53  hours  to  renew  training  program 
accreditation. 

•  15  hoxus  tc  submit  annual  course 
schedule  and  ciianges. 

Estimated  Ai,  nual  Recordkeeping 
"Non-Hour  Cost" Burden:  We  have 
identified  no  nc  n-hour  cost  burdens  for 
this  collection. 

Comments 

We  will  simuharize  written  responses 
to  this  notice  aqd  address  them  in  our 
submission  for  OMB  approval.  As  a 
result  of  your  c(  imments  and 
consultations  with  a  sample  of 
respondents,  w?  will  make  any 
necessary  adjustments  to  the  burden  in 
our  submission  "to  OMB.  In  calculating 
the  burden,  we  assumed  that 
respondents  pei  form  many  of  the 
requirements  in  the  normal  course  of 
their  activities.  Ne  consider  these  to  be 
usual  and  custo  mary  and  took  that  into 
account  in  estir  tating  the  burden. 

(1)  We  specifically  solicit  your 
comments  on  tli  e  following  questions: 

(a)  Is  the  prop  osed  collection  of 
information  nee  essary  for  us  to  properly 
perform  our  funjctions,  and  will  it  be 
useful? 


(b)  Are  the  estimates  of  the  burden 
hours  of  the  proposed  collection 
reasonable? 

(c)  Do  you  have  any  suggestions  that 
would  enhance  the  quality,  clarity,  or 
usefulness  of  the  information  to  be 
collected? 

(d)  Is  there  a  way  to  minimize  the 
information  collection  burden  on 
respondents,  including  through  the  use 
of  appropriate  automated  electronic, 
mechanical,  or  other  forms  of 
information  technology? 

(2)  In  addition,  the  PRA  requires 
agencies  to  estimate  the  total  annual 
reporting  "non-hour  cost"  burden  to 
respondents  or  recordkeepers  resulting 
from  the  collection  of  information.  We 
need  to  know  if  you  have  costs 
associated  with  the  collection  of  this 
information  for  either  total  capital  and 
startup  cost  components  or  annual 
operation,  maintenance,  and  purchase 
of  service  components.  Your  estimates 
should  consider  the  costs  to  generate, 
maintain,  and  disclose  or  provide  the 
information.  You  should  describe  the 
methods  you  use  to  estimate  major  cost 
factors,  including  system  and 
technology  acquisition,  expected  useful 
life  of  capital  equipment,  discount 
rate(s),  and  the  period  over  which  you 
inciu  costs.  Capital  and  startup  costs 
include,  among  other  items,  computers 
and  software  you  purchase  to  prepare 
for  collecting  information;  monitoring, 
sampling,  drilling,  and  testing 
equipment;  and  record  storage  facilities. 
Generally,  your  estimates  should  not 
include  equipment  or  services 
purchased:  (i)  before  October  1,  1995; 
(ii)  to  comply  with  reqmrements  not 
associated  with  the  information 
collection;  (iii)  for  reasons  other  than  to 
provide  information  or  keep  records  for 
the  Government;  or  (iv)  as  part  of 
customary  and  usual  business  or  private 
practices. 

MMS  Information  Collection 
Clearance  Officer:  Jo  Ann  Lauterbach, 
(202) 208-7744. 

Dated:  February  16,  2000. 
E.  P.  Danenberger, 

Chief,  Engineering  and  Operations  Division. 
[FR  Doc.  00-4177  Filed  2-22-00;  8:45  am] 

BtLUNG  CODE  4310-MR-U 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

General  Management  Plan/ 
Environmental  Impact  Statement, 
Guadalupe  Mountains  National  Park, 
Texas 

AGENCY:  National  Park  Service, 
Department  of  Interior. 


ACTION:  Notice  of  Intent  to  prepare  an 
environmental  impact  statement  for  a 
General  McUiagement  Plan  for 
Guadalupe  Mountains  National  Park. 

SUMMARY:  Under  the  provisions  of  the 
National  Environmental  Policy  Act  of 
1969,  the  National  Park  Service  is 
preparing  an  environmental  impact 
statement  for  the  General  Management 
Plan  for  Guadalupe  Mountains  National 
Park.  This  effort  will  result  in  a 
comprehensive  general  management 
plan  that  encompasses  preservation  of 
natural  and  cultural  resources,  visitor 
use  and  interpretation,  roads,  and 
facilities.  Alternatives  to  be  considered 
include  no  action  and  other  alternatives, 
including  a  preferred  alternative,  which 
will  be  developed  throughout  the  public 
scoping  process.  Each  alternative  will 
set  forth  a  clearly  defined  direction  for 
resource  preservation  and  visitor  use  in 
Guadalupe  Mountains  National  Park. 

Major  issues  at  Guadalupe  Mountains 
National  Park  include  (1)  management 
and  development  in  the  gypsum  dunes 
on  the  westside  of  the  park;  (2) 
maintenance  of  historic  structures;  (3) 
development  and  maintenance  of 
campsites  and  other  in-park  facilities, 
particularly  at  Pine  Springs;  (4) 
relationship  of  the  park  to  local 
governments  and  Native  American 
communities;  (5)  reintroduction  of 
native  species  extirpated  from  the  park; 
and  (6)  management  and  restoration  of 
existing  habitats  within  the  park, 
including  McKittrick  Canyon.  Other 
issues  will  be  identified  diuing  the 
public  scoping  process. 

Comments:  U  you  wish  to  comment 
on  issues  of  concern  associated  with  the 
general  management  plan  and 
environmental  impact  statement,  you 
may  submit  your  comments  by  any  one 
of  several  methods.  You  may  mail 
comments  to  Mr.  Ellis  Richard, 
Superintendent,  Guadalupe  Moiuitains 
National  Park,  HC  60,  Box  400,  Salt  Flat, 
TX  79847.  You  may  also  comment  via 
the  Internet  to 

'gumo superintendent@nps.gov'. 

Please  submit  Internet  comments  as  an 
ASCn  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Please  also  include  "Attn:  General 
Management  Plan/Environmental 
Impact  Statement,  GUMO,  Package  214" 
and  your  name  and  return  address  in 
your  Internet  message.  If  you  do  not 
receive  a  confirmation  from  the  system 
that  we  have  received  your  Internet 
message,  contact  Mr.  Ellis  Richard 
directly  at  (915)  828-3251.  Finally,  you 
may  hand-deliver  comments  to 
Guadalupe  Mountains  National  Park, 
HC  60,  Salt  Flat,  TX  79847.  Our  practice 
is  to  make  comments,  including  names 
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and  home  addresses  of  respondents, 
available  for  public  review  during 
regular  business  hours.  Individual 
respondents  may  request  that  we 
withhold  their  home  address  from  the 
record,  which  we  will  honor  to  the 
extent  allowable  by  law.  There  also  may 
be  circumstances  in  which  we  would 
withhold  from  the  record  a  respondent's 
identity,  as  allowable  by  law.  If  you 
wish  us  to  withhold  your  name  and/or 
address,  you  must  state  this 
prominently  at  the  beginning  of  your 
comment.  However,  we  will  not 
consider  anonymous  comments.  We 
will  make  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 
FOR  FURTHER  INFORMATION:  Contact  Mr. 
Ellis  Richard,  Superintendent, 
Guadalupe  Mountains  National  Park, 
(915)  828-3251. 

Dated:  February  8.  2000. 
John  A.  King, 

Acting  Director,  Intermountain  Region. 
[FR  Doc.  00-^161  Filed  2-22-00;  8:45  am] 

BILUNQ  CODE  4310-70-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Death  Valley  National  Park  Advisory 
Commission;  Notice  of  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Commission 
Act  that  a  meeting  of  the  Death  Valley 
National  Park  Advisory  Commission 
will  be  held  March  8  and  9,  2000  at  the 
Furnace  Creek  Inn  within  Death  Valley 
National  Park. 

The  main  agenda  will  include: 

•  Status  of  Death  Valley  National 
Park's  General  Management  Plan; 

•  Status  of  Natural  Resource  Plans: 
Burro  Management,  Water  Management; 
Wilderness  Matters;  Development 
Concept  Plans; 

•  Status  of  Visitor  Services:  Exhibit 
Renovation;  Outreach; 

•  Appropriate  field  trips  within  Death 
Valley  National  Park. 

The  Advisory  Commission  was 
established  by  PH  #03-433  to  provide 
for  the  advice  on  development  and 
implementation  of  the  General 
Management  Plan. 

Members  of  the  Commission  are 
Janice  Allen,  Kathy  Davis,  Michael 
Dorame,  Mark  Ellis,  Pauline  Esteves, 
Stanley  Haye,  Sue  Hickman,  Cal  Jepsoft, 
Joan  Lolmaugh,  Gary  O'Connor,  Alan 
Peckham,  Michael  Prather,  Wayne 
Schulz,  and  Gilbert  Zimmerman. 


This  meeting  is  open  to  the  public. 

Richard  H.  Martin, 

Superintendent.  Death  Valley  National  Park. 
|FR  Doc.  00-4162  Filed  2-22-00;  8:45  am) 

BILLING  CODE  4310-70-M 


DEPARTMENT  OF  JUSTICE 

[AAG/A  Order  No.  191-2000] 

Privacy  Act  of  1974;  System  of 
Records 

AGENCY:  Department  of  Justice. 
ACTION:  Notice  of  a  Modified  System  of 
Records. 

SUMMARY:  Under  the  provisions  of  the 
Privacy  Act  of  1974  (5  U.S.C.  552a),  the 
Environment  and  Natural  Resources 
Division,  Department  of  Justice, 
proposes  to  modify  two  systems  of 
records  last  published  in  the  Federal 
Register  on  September  30,  1977  (42  FR 
53351),  and  entitled,  "Appraisers  File 
(JUSTICE/LDN-001)."  and  "Tide 
Abstractors,  Attorneys  and  Insurance 
Corporations  File  {JUSTICE/LDN-004)." 

Specifically,  the  Division  will  modify 
the  system  notice  by  consolidating  the 
two  notices  into  one  and  renaming  it, 
"Appraisers,  Approved  Attorneys, 
Abstractors  and  Title  Companies  Files 
Database  System  (JUSTICE/ENRD- 
001)";  updating  and  clarifying 
information,  and  adding  a  routine  use 
(information  may  be  shared  with  other 
federal  agencies).  For  public 
convenience,  the  revised  system  notice 
has  been  printed  below  in  full,  replacing 
the  previous  notice  in  its  entirety. 

Sections  552a(e)  (4)  and  (11)  of  the 
Privacy  Act  require  that  the  public  be 
given  30  days  to  comment  on  new 
routine  uses  of  information  in  the 
system.  The  Office  of  Management  and 
Budget  (0MB),  which  has  oversight 
responsibility  under  the  Act,  requires  40 
days  to  review  the  proposed  new 
routine  uses  and  exemptions  for  the 
system.  Therefore,  the  public,  OMB,  and 
the  Congress  are  invited  to  submit 
written  comments  by  April  3,  2000. 
DATES:  The  proposed  modifications  to 
the  System  of  Records  will  be  effective 
April  3,  2000,  unless  comments  are 
received  that  result  in  a  contrary 
determination. 

ADDRESSES:  Submit  written  comments 
to  the  Department  of  Justice,  ATTN: 
Mary  E.  Cahill,  Management  Analyst, 
Mcinagement  and  Planning  Staff,  Justice 
Management  Division,  Department  of 
Justice,  National  Place  Building,  Room 
1400  North,  1331  Pennsylvania  Avenue, 
NW,  Washington,  DC  20530.  If  no 
conmients  are  received,  the  proposal 


will  be  implemented  without  further 
notice  in  the  Federal  Register. 

Dated:  Ianuar>'  27,  2000. 
Stephen  R.  Colgate, 

Assistant  Attorney  General  for 
Administration. 

JUSTICE/ENRD— 001 

SYSTEM  NAME: 

Appraisers,  Approved  Attorneys, 
Abstractors  and  Title  Companies  Files 
Database  System. 

SECURrrY  CLASSIFICATION: 

Unclassified. 

SYSTEM  location: 

U.S.  Department  of  Justice, 
Environment  and  Natural  Resources 
Division,  Land  Acquisition  Section.  601 
Peimsylvania  Avenue,  NW,  Washington, 
DC  20004. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

(1)  Appraisers  who  have  prepared  real 
property  appraisals,  whose  work  has 
been  reviewed  by  the  Appraisal  Unit, 
Environment  and  Natural  Resources 
Division,  in  conjunction  with 
anticipated  or  pending  litigation.  (2) 
Attorneys,  title  abstractors,  and  tide 
insurance  companies  that  have  applied 
and  been  deemed  qualified  to  prepare 
title  evidence  for  land  acquisitions  by 
the  United  States. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
This  system  includes  automated 
records  relating  to  (1)  the  qualifications 
of  appraisers  who  have  provided  real 
estate  appraisals  to  the  Appraisal  Unit, 
Environment  and  Natural  Resources 
Division,  in  conjunction  with 
anticipated  or  pending  litigation;  and  (2) 
records  relating  to  tide  evidence 
providers,  including  applications, 
supporting  information,  and 
information  relating  to  qualifications 
received  by  the  Environment  and 
Natural  Resources  Division. 

AUTHORrrY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Authority  to  establish  and  maintain 
this  system  is  contained  in  28  U.S.C. 
509  and  510,  28  CFR  part  O,  subpart  M, 
and  40  U.S.C.  257  et  seq.,  which 
authorize  the  Attorney  General  to 
conduct  litigation,  particularly 
proceedings  for  condemnation  of 
property,  and  5  U.S.C.  301  and  44 
U.S.C.  3101,  which  authorize  the 
Attorney  General  to  create  and  maintain 
federal  records  of  agency  activities. 

PURPOSE(S): 

(1)  Appraisal  information  is 
maintained  so  that  an  appraiser's 
credentials,  experience,  and 


8990 


cm 


v'ork 


performance 
evaluated  whe^ 
appraiser  for 
pending  litigatji 
information  is 
provider's  peri  oi 
referenced  whpn 
qualified  provider 
reviewed 


Federal  Register / Vol.  65,  No.  36 / Wednesday,  February  23,  2000 /Notices 


be  referenced  and 
the  Division  seeks  an 
in  anticipated  or 
ion.  (2)  Title  evidence 
maintained  so  that  a 
rmance  cem  be 
the  Division  seeks  a 
for  work  being 


ROUTINE  USES  Of  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
PURPOSES  OF  SUQH  USES: 

(1)  Records  ijiay  be  disclosed  to  the 
National  Archives  and  Records 
Administratioi  i  in  records  management 
inspections  coi  iducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

(2)  Records  relating  to  attorneys, 
abstractors,  or  itie  companies  may  be 
disclosed  to  otl  ler  Federal  agencies  to 
help  them  hire  such  professionals. 

DISCLOSURE  TO  C(  MSUMER  REPORTING 
AGENOES: 

None. 

POLICIES  AND  PRACTKES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Information  i  s  kept  on  a  computer 
database. 


retrievabhjty: 
Information 
the  subject,  Department 
nimiber,  appraj  sal 
land  unit  numt  er 


retrieved  by  name  of 
of  Justice  case 
review  nvmiber,  or 


SAFEGUARDS: 

Only  employees  of  the  Land 
Acquisition  Se(  tion  with  access  to  the 
Division  compi  iter  system  have  access 
to  the  system  ol  records. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  during  their 
useful  life  subjdct  to  National  Achieves 
and  Records  administration  record 
retention  schedules. 

SYSTEM  MANAGER^)  AND  ADDRESS: 

Chief,  Land  Acquisition  Section, 
Environment  and  Natural  Resources 
Division,  U.S.  Department  of  Justice, 
601  Pennsylvania  Avenue,  NW., 
Washington,  D(I  20004. 

NOTIFICATION  PROCEDURE: 

Address  inquiries  to  the  FOIA/Privacy 
Act  Coordinatoi  ■;  Environment  and 
Natural  Resoun  es  Division;  Policy, 
Legislation  and  Special  Litigation 
Section:  PO  Bor.  4390;  Ben  Franklin 
Station;  Washington,  DC  20044-4390. 


RECORD  ACCESS 

Submit  in 
access,  and  c 
and  letter,  "Pri\ 


PIIOCEDURES: 

wr  ting  all  requests  for 
lea  rly  mark  the  envelope 
acy  Act  Access 


Request."  Include  in  the  request  you  full 
name,  data  and  place  of  birth,  case 
caption,  or  other  information  which 
may  assist  in  locating  the  records  you 
seek.  Also  include  yoiu-  notarized 
signature  and  a  retiun  address.  Direct  all 
access  requests  to  the  the  FOIA/Privacy 
Act  Coordinator;  Environment  and 
Natural  resoiutes  Division;  Policy, 
Legislation  and  Special  Litigation 
Section;  PO  Box  4390,  Ben  Franklin 
Station,  Washington,  DC  20044-4390. 

CONTESTING  RECORD  PROCEDURES: 

If  you  wish  to  contest  or  amend 
information  maintained  in  the  system. 
Direct  your  request  to  the  FOIA/PA 
Coordinator  Stating  Clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it, 
and  the  proposed  amendment  to  the 
information  you  seek. 

RECORD  SOURCE  CATEGORIES: 

The  record  subject  is  the  principal 
record  source.  The  sources  may  be 
supplemented  by  others  having 
knowledge  of  the  subject's  professional 
qualifications. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
[FR  Doc.  00-3115  Filed  2-22-00;  8:45  am] 
BILUNG  CODE  4410-CJ-M 


DEPARTMEhfT  OF  JUSTICE 
[AAG/A  Order  No.  192-2000] 

Privacy  Act  of  1974;  System  of 
Records 

AGENCY:  Department  of  Justice. 

action:  Notice  of  a  Modified  System  of 
Records. 

SUMMARY:  Under  the  provisions  of  the 
Privacy  Act  of  1974  (5  U.S.C.  552a),  the 
Enviroiunent  and  Natural  Resources 
Division,  Department  of  Justice, 
proposes  to  modify  a  system  of  records 
last  published  in  the  Federal  Register 
on  December  11,  1987  (52  FR  47274), 
and  entitled,  "Lands  Docket  Tracking 
System  (JUSTICE/LDN-003)."  The 
Division  proposes  these  modifications 
because  the  Lands  Docket  Tracking 
System  has  been  replaced  by  a  successor 
case  management  and  tracking  system 
and  it  did  not  include  the  broader 
category  of  the  Division's  case-related 
files. 

Specifically,  the  Division  will  modify 
the  system  notice  by  renaming  it, 
"Environment  and  Natural  Resources 
Division  Case  and  Related  Files  System 
(JUSTICE/ENDR-003)";  revising  the 
category  of  records  covered  by  the 
system  (adding  case  files  and  attorney 


and  employee  timekeeping  files); 
revising  the  description  of  the  case 
tracking  system  to  reflect  new  and 
successor  programs;  adding  routine  uses 
for  the  new  category  of  records 
(primarily  relating  to  the  management 
and  handling  of  case  files  during 
investigation  and  litigation,  and  to 
public  access  to  the  records  piu'suant  to 
federal  statutes  or  regulations);  deleting 
and  revising  routine  uses  to  provide 
clarity  and  additional  specificity; 
revising  the  categories  of  records  to 
show  that  the  system  contains  national 
security,  civil  investigatory  and  criminal 
law  enforcement  information;  and 
indicating  that  a  rule  has  been 
promulgated  to  exempt  the  system  fi'om 
certain  Privacy  Act  provisions.  Because 
of  the  number  of  chemges  made  and  for 
public  convenience,  the  revised  system 
notice  has  been  printed  below  in  full, 
replacing  the  previous  notice  in  its 
entirety.  The  exemption  of  this  system 
is  more  fully  described  in  the  Proposed 
Rules  Section  of  today's  Federal 
Register. 

Section  552a(e)(4)  and  (11)  of  the 
Privacy  Act  require  that  the  public  be 
given  30  days  to  comment  on  new 
routine  uses  of  information  in  the 
system.  The  Office  of  Management  and 
Budget  (OMB),  which  has  oversight 
responsibility  under  the  Act,  requires  40 
days  to  review  the  proposed  new 
routine  uses  and  exemptions  for  the 
system.  Therefore,  the  public,  OMB,  and 
the  Congress  are  invited  to  submit 
vmtten  comments  by  April  3,  2000. 
DATES:  The  proposed  modifications  to 
the  System  of  Records  wall  be  effective 
April  3,  2000,  unless  comments  are 
received  that  result  in  a  contrary 
determination. 

ADDRESSES:  Submit  written  conmients 
to  the  Department  of  Justice,  Attn:  Mary 
E.  Cahill,  Management  Analyst, 
Management  and  Planning  Staff,  Justice 
Management  Division,  Department  of 
Justice,  National  Place  Building,  Room 
1400  North,  1331  Pennsylvania  Avenue, 
NW,  Washington,  DC  20530.  If  no 
comments  are  received,  the  proposal 
will  be  implemented  without  further 
notice  in  the  Federal  Register. 

Dated:  January  27,  2000. 
Stephen  R.  Colgate, 

Assistant  Attorney  General  for 
Administration. 

JUSTICE/ENRD-003 

System  name:  Enviromnent  and 
Natural  Resources  Division  Case  and 
Related  Files  System. 

Security  classification:  Unclassified. 

System  location:  Enviroiunent  and 
Natural  Resources  Division,  U.S. 
Department  of  Justice,  950  Pennsylvania 
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Ave.,  NW,  Washington,  DC  20530;  DC 
offices  (601  D  Street,  NW,  Washington, 
DC  20004;  601  Pennsylvania  Ave.,  NW, 
Washington,  DC  20004;  1425  Newr  York 
Ave.,  NW,  Washington,  DC  20005;  801 
Pennsylvania  Ave.,  NW,  Washington, 
DC  20004);  field  offices  (in  Anchorage, 
AK;  Sacramento,  CA;  San  Francisco, 
CA;  Denver,  CO;  Newton  Comer,  MA; 
and  Seattle,  WA);  and  Federal  Records 
Center,  Suitland,  MD  20409. 

Categories  of  individuals  covered  by 
the  system:  (a)  Individuals  being 
investigated  in  anticipation  of  civil  or 
criminal  suits;  (b)  Individuals  involved 
in  civil  or  criminal  suits;  (c)  Defense  or 
plaintiffs  counsel(s);  (d)  Information 
sources;  (e)  Individuals  relevant  to  the 
development  of  civil  or  criminal  suits, 
including  expert  and  other  witnesses;  (f) 
Individual  plaintiffs  or  defendants;  and 
(g)  Attorneys,  paralegals,  and  other 
employees  of  die  Environment  and 
NatiuaJ  Resources  Division  direcdy 
involved  in  these  cases  or  matters. 

Categories  of  records  in  the  system: 
(1)  Records  in  this  system  are 
established  and  maintained  for  litigation 
and  related  activities  by  the 
Environment  and  Natural  Resources 
Division,  including,  but  not  limited  to, 
the  protection,  use  and  development  of 
natural  resources  and  public  lands, 
wildbfe  protection,  Indian  rights  and 
claims,  cleanup  of  hazardous  waste 
sites,  acqviisition  of  private  property  for 
federal  use,  prosecution  of 
environmental  crimes,  enforcement  of 
environmental  laws,  and  defense  of 
environmental  challenges  to 
government  programs  and  activities. 
The  case  files  contain  court  records 
(such  as  briefs,  motions,  and  orders), 
inter-agency  and  intra-agency 
correspondence,  legal  research,  and 
other  related  dociunents.  These  records 
may  include  civil  investigatory  and/or 
criminal  law  enforcement  information 
and  information  classified  pursuant  to 
Executive  Order  to  protect  national 
security  interests.  (2)  Summary 
information  of  these  cases  or  matters 
(such  as  names  of  principal  parties  or 
subjects,  court  docket  numbers,  status, 
and  attorney  assignments)  is  maintained 
in  an  automated  case  management 
system  (CMS).  (3)  A  timekeeping 
function  for  attorneys,  paralegals,  and 
other  employees  of  the  Environment 
and  Natural  Resources  Division 
supplements  the  automated  case 
management  system. 

Aumority  for  maintenance  of  the 
system:  Authority  to  establish  and 
maintain  this  system  is  contained  in  5 
U.S.C.  301  and  44  U.S.C.  3101,  which 
authorize  the  Attorney  General  to  create 
and  maintain  federal  records  of  agency 
activities. 


Purpose(s):  Case  records  are 
maintained  to  litigate  or  otherwise 
resolve  civil  or  criminal  cases  or  matters 
handled  by  the  Environment  and 
Natural  Resources  Division.  The 
automated  case  tracking  and 
timekeeping  system  are  maintained  to 
manage  and  evaluate  the  Division's 
litigation  and  related  activities. 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

(a)  In  any  case  in  which  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law  (civil,  criminal,  or 
regulatory  in  natiire),  the  record  may  be 
disseminated  to  the  appropriate  federal, 
state,  local,  tribal,  or  foreign  agency 
charged  with  the  responsibility  of 
investigating,  defending  or  pursuing 
such  violation,  civil  or  criminal  claim  or 
remedy,  or  charged  with  enforcing, 
defending  or  implementing  such  law; 

(b)  In  the  course  of  investigating  a 
potential  or  actual  violation  of  any  law, 
or  during  the  course  of  (or  in 
preparation  for)  a  trial  or  hearing  for 
such  a  violation,  a  record  may  be 
disseminated  to  an  individual,  agency 
or  organization,  if  there  is  reason  to 
believe  that  such  individual,  agency  or 
organization  possesses  relevant 
information  relating  to  the  investigation 
(or  trial  or  hearing)  and  the 
dissemination  is  reasonably  necessary  to 
elicit  information  or  to  obtain  the 
cooperation  of  a  witness  or  an  agency; 

(c)  A  record  relating  to  a  case  or 
matter  may  be  disseminated  in  a  federal, 
state,  local,  or  tribal  administrative  or 
regulatory  proceeding  or  hearing  in 
accordance  with  the  procedures 
governing  such  proceeding  or  hearing; 

(d)  A  record  relating  to  a  case  or 
matter  may  be  disseminated  to  an  actual 
or  potential  party  of  his  or  her  attorney, 
or  a  third  party  neutral,  for  the  purpose 
of  negotiation  or  discussion  on  such 
matters  as  settlement  of  the  case  or 
discussion  on  such  matters  as 
settlement  of  the  case  or  matter,  and  for 
formal  or  informal  discovery 
proceedings; 

(e)  A  record  relating  to  a  case  or 
matter  that  has  been  referred  by  an 
agency  for  investigation,  civil  or 
criminal  action,  enforcement  or  defense, 
or  that  involves  a  case  or  matter  within 
the  jurisdiction  of  an  agency,  may  be 
disseminated  to  such  agency  to  notify 
the  agency  of  the  status  of  the  case  or 
matter,  or  of  any  decision  or 
determination  that  has  been  made,  or  to 
make  such  other  inquiries  and  reports  as 
are  necessary  diu-ing  the  processing  of 
the  case  or  matter; 

(f)  A  record  relating  to  a  case  or  matter 
may  be  disseminated  to  a  foreign 
country,  through  the  United  States 


Department  of  State  or  directly  to  the 
representative  of  such  coimtry,  pursuant 
to  an  international  treaty  or  convention 
entered  into  and  ratified  by  the  United 
States  or  to  an  executive  agreement; 

(g)  A  record  may  be  disseminated  to 
a  foreign  country,  through  the 
Department  of  Justice  Civil  Division, 
United  States  Department  of  State,  or 
directly  to  the  representative  of  such 
coimtry,  to  the  extent  necessary  to  assist 
such  country  in  general  crime 
prevention,  the  pursuit  of  civil  or 
criminal  judicial  actions  or  general  civil 
regulatory  or  administrative  actions,  or 
to  provide  investigative  leads  to  such 
country,  or  assist  in  the  location  and/or 
returning  of  witnesses  and  other 
evidence; 

(h)  A  record,  or  facts  derived  from  it, 
may  be  disclosed  in  a  grand  jury 
proceeding  or  in  a  proceeding  before  a 
court  or  adjudicative  body  before  which 
the  Environment  and  Natural  Resources 
Division  is  authorized  to  appear  when 
the  United  States,  or  any  of  its  agencies 
or  subdivisions,  is  a  party  to  litigation, 
and  the  Environment  and  Natiiral 
Resoiures  Division  has  determined  that 
such  records  are  arguably  relevant  to  the 
litigation; 

(i)  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2 
(Department  of  Justice  regulations 
setting  forth  guidelines  for  disclosure  of 
information  to  the  media)  may  be  made 
available  from  this  system  of  records 
imless  it  is  determined  that  release  of 
the  specific  information  in  the  context 
of  a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy; 

(j)  A  record  may  be  disseminated  to  a 
federal,  state,  or  local  agency,  in 
response  to  its  request,  in  connection 
writh  the  hiring  or  retention  of  an 
employee,  the  issuance  of  security 
clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  relates  to  the  requesting 
agency's  decision  on  the  matter; 

(k)  Pursuant  to  Subsection  b(12)  of  the 
Privacy  Act,  records  relating  to  an 
individual  who  owes  an  overdue  debt  to 
the  United  States  may  be  disseminated 
to  a  federal  agency  which  employs  the 
individual;  a  consumer  reporting 
agency;  a  federal,  state,  local  or  foreign 
agency;  or  the  Internal  Revenue  Service 
(IRS); 

(1)  Information  contained  in  this 
system  of  records  may  be  made 
available  to  a  Member  of  Congress  or 
staff  acting  upon  the  Member's  behalf 
when  the  Member  or  staff  requests  the 
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information  o  i  the  behalf  of  and  at  the 
request  of  the  individual  who  is  the 
subject  of  the  records,  even  if  the 
information  vm  ould  not  otherwise  be 
available  und(  ir  the  Freedom  of 
Information  Afct,  5  U.S.C.  552. 

(m)  Records  may  be  disclosed  to  the 
National  Arch  ives  and  Records 
Administratio  n  in  records  management 
inspections  cc  nducted  under  the 
authority  of  4^  U.S.C.  2904  and  2906. 
(n)  Informat  on  may  be  released  to 
complainants  ar  victims  to  the  extent 
necessary  to  p  rovide  such  persons  with 
information  aad  explanations 
concerning  th»  progress  or  results  of  the 
investigation  c  r  case  arising  from  their 
complaint  or  i  ivolvement  as  a  victim. 

(o)  Timekee  )ing  records  may  be 
disclosed  to  o|  tposing  parties  and  to 
courts  in  litiga  tion  regarding  litigation 
costs. 

Disclosure  t  >  consumer  reporting 
agencies:  See  1  loutine  Use  (k)  listed 
above. 

Policies  and  practices  for  storing, 
retrieving,  aca  issing,  retaining  and 
disposing  of  n  cords  of  the  system: 
Storage:  All  in  "ormation,  except  that 
specified  in  thjs  paragraph,  is  recorded 
on  computer  fijles  or  basic  paper/ 
cardboard  material  that  is  stored  in  file 
folders,  file  cabinets,  shelves,  or  safes. 
Some  material  is  recorded  and  stored  on 
other  data  procjessing  storage  forms. 

Retrievaoiliti':  Information  is  retrieved 
primarily  by  nime  of  the  case  or  person, 
case  number,  domplaint  number  or 
court  docket  njimber.  Information 
within  this  sysjtem  of  records  may  be 
ironment  and  Natural 
ion  employees  by  means 
agement  System  (CMS) 
tems. 

Information  in  the  system 
itial  and  nonconfidential 
lie  cabinets  in  the 
d  Natuial  Resources 
Division  office*  in  Washington,  D.C., 
and  field  office  locations.  Information 
also  is  located  n  litigation  support 
contract  docun  lent  centers  and  off-site 
storage  locations.  Confidential  materials 
are  in  locked  file  drawers  and  safes,  and 
nonconfidential  materials  are  in 
unlocked  file  drawers.  Offices  are 
secured  by  either  Federal  Protective 
Service  or  privite  building  guards. 
Information  that  is  retrievable  by 
Environment  and  Natural  Resources 
Division  persoinel  trained  to  access  the 
Case  Management  System  (CMS)  or  the 
time-keeping  s;  'stem  or  successor 

various  Environment 
and  Natural  Re  sources  Division  offices 
is  password  pnttected  and  required 
access  to  the  Ddpartment's  secure 
Justice  Consoli  lated  Office  Automation 
Network  (ICO^ ). 


accessed  by  E 
Resources  Div 
of  the  Case  M 
or  successor  s 
Safeguards: 
is  both  confide 
and  located  in 
Environment  a 


Retention  and  Disposal:  Records  are 
retained  or  disposed  of  after  a  case  is 
closed  in  accordance  with  a  retention 
and  disposal  schedule  approved  by  the 
National  Archives  and  Records 
Administration.  The  time  period  that 
records  are  maintained  ranges  from  10 
years  after  a  matter  is  closed  to 
permanently. 

System  manageiis)  and  address:  The 
System  Manager  is  the  Assistant 
Director,  Office  of  Information 
Technology,  in  coordination  with  the 
Office  of  Planning  and  Management's 
Records  Management  Unit. 

Notification  Procedure:  Address 
inquiries  to  the  FOLA/Privacy  Act 
Coordinator;  Environment  and  Natural 
Resources  Division;  Policy,  Legislation 
and  Special  Litigation  Section;  PO  Box 
4390;  Ben  Franklin  Station;  Washington, 
DC  20044-4390. 

Record  Access  Procedures:  Portions  of 
this  system  are  exempt  from  disclosure 
and  contest  by  5  U.S.C.  552a(j){2),  (k)(l) 
and/or  (k)(2).  An  individual  who  is  the 
subject  of  a  record  in  this  system  may 
access  those  records  that  are  not  exempt 
from  disclosure.  A  determination 
whether  a  record  may  be  accessed  vdll 
be  made  at  the  time  a  request  is 
received.  Submit  in  writing  all  requests 
for  access,  and  clearly  mark  the 
envelope  and  letter,  "Privacy  Act 
Access  Request."  Include  in  the  request 
your  full  name,  date  and  place  of  birth, 
case  caption,  or  other  information 
which  may  assist  in  locating  the  records 
you  seek.  Also  include  your  notarized 
signature  and  a  return  address.  Direct  all 
access  requests  to  the  FOIA/Privacy  Act 
Coordinator;  Environment  and  Natural 
Resources  Division;  Policy,  Legislation 
and  Special  Litigation  Section;  PO  Box 
4390,  Ben  Franklin  Station,  Washington, 
DC  20044-^390. 

Contesting  Record  Procedures: 
Portions  of  this  system  are  exempt  from 
this  requirement  under  5  U.S.C. 
552a(j)(2),  (k)(l)  and/or  (k)(2).  An 
individual  may  contest  those  records 
that  are  not  subject  to  exemption.  A 
determination  whether  a  record  is 
exempt  from  contest  shall  be  made  at 
the  time  a  request  for  contest  is 
received.  If  you  wish  to  contest  or 
amend  information  maintained  in  the 
system,  direct  your  request  to  FOIA/PA 
Coordinator  stating  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it, 
and  the  proposed  amendment  to  the 
information  you  seek. 

Record  Source  Categories:  Sources  of 
information  contained  in  this  system 
include,  but  are  not  limited  to 
investigative  reports  of  client  agencies 
of  the  Department  of  Justice;  discovery 
materials;  other  than  non-Department  of 


Justice  forensic  reports;  statements  of 
witnesses  and  parties;  verbatim 
transcripts  of  depositions  and  court 
proceedings;  data,  public  reports, 
memoranda  and  reports  from  the  court 
and  agencies  thereof;  and  the  work 
product  of  Environment  and  Natural 
Resources  Division  Attorneys, 
Department  of  Justice  attorneys, 
investigators,  staff,  and  legal  assistants 
working  on  particular  cases  or  matters. 

Exemptions  claimed  for  the  system: 
The  Privacy  Act  authorizes  an  agency  to 
promulgate  rules  to  exempt  any  system 
of  records  (or  part  of  a  system  of 
records)  from  certain  Privacy  Act 
requirements,  if  the  system  of  records  is 
maintained  by  an  agency  which 
performs  as  its  principal  function  any 
activity  pertaining  to  the  enforcement  of 
criminal  laws  (5  U.S.C.  552a(j)(2));  it  is 
investigatory  material  compiled  for  law 
enforcement  purposes  {5  U.S.C. 
552a(k)(2));  or  it  is  required  by 
Executive  Order  to  be  kept  secret  in  the 
interest  of  national  defense  or  foreign 
poHcy  (5  U.S.C.  552a(k)(l). 

Under  these  authorities,  the  Attorney 
General  has  promulgated  rules  to 
exempt  those  records  in  this  system  that 
pertain  to  the  enforcement  of  criminal 
laws,  that  are  investigatory  materials 
compiled  for  law  enforcement  purposes, 
or  that  are  classified  secret  by  an 
Executive  Order,  from  the  following 
Privacy  Act  requirements:  (1)  The 
requirement  under  {c)(3)  to  make 
available  to  the  individual  named  in  the 
record  an  accounting  of  the 
circujnstances  under  which  records 
about  the  individual  were  disclosed;  (2) 
the  requirement  under  (e)(1)  to  maintain 
only  such  information  about  an 
individual  that  is^ relevant  and  necessary 
to  accomplish  a  purpose  of  the  agency; 
and  (3)  the  requirement  under  (f)  to 
establish  agency  procedures  to  respond 
to  an  individual's  request  for 
information  about  himself.  The  Attorney 
General  also  has  promulgated  a  rule  to 
exempt  records  in  this  system  compiled 
for  criminal  enforcement  purposes  from 
these  additional  requirements:  (1)  The 
requirement  under  (c)(4)  to  inform  any 
party  or  agency  that  received  an 
individual's  records  about  any 
subsequent  corrections  made  to  the 
record;  (2)  the  requirement  under  (e)(2) 
to  collect  information  to  the  greatest 
extent  practicable  directly  from  the 
individual  when  the  information  may 
result  in  adverse  determinations  about 
an  individual's  rights,  benefits  and 
privileges  under  Federal  programs;  (3) 
the  requirement  imder  (e)(3)  to  inform 
each  individual  from  whom  information 
is  collected  of  the  authority  for  the 
information  the  principal  purposes  for 
the  information,  the  routine  uses,  and 
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the  effects,  if  any,  of  not  providing  the 
information;  (4)  the  requirement  under 
{e)(5)  to  maintain  all  records  with  such 
accuracy,  relevance,  timeliness  and 
completeness  as  is  reasonably  necessary 
to  assure  fairness  to  the  individual,  (5) 
the  requirement  imder  {e)(8)  to  make 
reasonable  efforts  to  serve  notice  on  an 
individual  when  any  record  on  the 
individual  is  made  available  to  any 
person  under  compulsory  legal  process 
when  that  process  becomes  a  matter  of 
public  record;  and  (6)  the  authority 
under  (g)  providing  that  individuals 
may  bring  a  civil  action  against  the 
agency  for  violations  of  the  Privacy  Act. 

[FR  Doc.  00-3116  Filed  2-22-00;  8:45  am] 

BILLING  CODE  4410-CJ-M 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary;  Submission  for 
0MB  review;  comment  request 

Dated:  February  16,  2000. 

The  department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  requests  (ICRs)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 


accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13, 
44  U.S.C.  Chapter  35).  A  copy  of  each 
individual  ICR,  with  applicable 
supporting  documentation,  may  be 
obtained  by  calling  the  Department  of 
Labor.  To  obtain  dociunentation  for 
BLS,  ETA,  PWBA,  and  OASAM  contact 
Karin  Kurz  (202)  219-5096  ext.  159  or 
by  E-mail  to  Kurz-Karin@dol.gov).  To 
obtain  documentation  for  ESA,  MSHA, 
OHSA,  and  VETS  contact  Darrin  King 
(202)  219-5096  ext.  151  or  by  E-Mail  to 
King-Darrin@dol.gov). 

Comments  should  be  sent  to  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  BLS,  DM, 
ESA,  ETA,  MSHA,  OSHA,  PWBA.  or 
VETS,  Office  of  Management  and 
Budget,  Room  10235,  Washington,  DC 
20503  (202)  395-7316),  within  30  days 
from  the  date  of  this  publication  in  the 
Federal  Register. 

The  OMB  is  particularly  interested  in 
comments  which: 

•  evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 


•  evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Type  of  Review:  Reinstatement, 
without  change. 

Agency:  Employment  and  Training 
Administration. 

Tide:  Labor  Condition  Application 
and  Requirements  for  Employer  Using 
Nonimmigrants  on  H-lB  Visas. 

OMB  Number:  1205-0310. 

Affected  Public:  Individuals  or 
households;  State,  Local,  or  Tribal 
governments,  business  or  other  for- 
profit;  not-for-profit  institution. 


Activity 

Numt)er  of 
respondents 

Frequency 

Average  time  per        Total  respondent 
response  (Min)              burden  (Hrs.) 

Review  Instructions  

200,000 
200,000 
200,000 
200,000 

On  Occasion 

15 
30 
IS 
15 

50  000 

Compile  Information/File  

On  Occasion 

100  000 

Complete/Submit/Post 

On  Occasion  

50  000 

File  Complaints 

On  Occasion 

SO 

On  Occasion 

Total 

200,000 

60 

200  000 

Total  Annualized  capital/startup 
costs:  $0 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  $0 

Description:  The  application  form  and 
other  requirements  in  these  regulations 
for  employers  seeking  to  use  H-lB  non- 
immigrants in  specialty  occupations  and 
as  fashion  models  will  permit  the 
Department  of  Labor  to  meet  its 
statutory  responsibilities  for  program 
administration,  management,  and 
oversight. 

Ira  L.  Mills 

Departmental  Clearance  Officer. 

[FR  Doc.  00-4213  Filed  2-22-00;  8:45  am] 

BILUNG  CODE  4510-30-M 


DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

Proposed  Information  Collection 
Request  Sut>mitted  for  Public 
Comment  and  Recommendations; 
Identification  of  Independent 
Contractors 

action:  Notice. 

SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden 
conducts  a  preclearance  consultation 
program  to  provide  the  general  pubic 
and  Federal  agencies  with  an 
opportimity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordamce  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  [44  U.S.C.  3506(c)(2)(A)].  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized. 


collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  A  copy  of  the 
proposed  information  collection  request 
can  be  obtained  by  contacting  the 
employee  listed  in  the  FOR  FURTHER 
INFORMATION  CONTACT  section  of  this 
notice. 

DATES:  Submit  comments  on  or  before 
April  24,  2000. 

ADDRESSES:  Send  comments  to  Diane  B. 
Hill,  Program  Analysis  Officer,  Office  of 
Program  Evaluation  and  Information 
Resources.  4015  Wilson  Boulevard, 
Room  715,  Arlington.  VA  22203-1984. 
Commenters  are  encouraged  to  send 
their  comments  on  a  computer  disk,  or 
via  Internet  E-mail  to  dhill@msha.gov, 
along  with  an  original  printed  copy.  Ms. 
Hill  can  be  reached  at  (703)  235-1470 
(voice),  or  (703)  235-1563  (facsimile). 

FOR  FURTHER  INFORMATION  CONTACT: 
Diane  B.  Hill.  Program  Analysis  Officer, 
Office  of  Program  Evaluation  and 
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Information  Resources,  U.S.  Department 
of  Labor,  Mine  S  afety  and  Healtfi 
Administration.  Room  719,  4015  Wilson 
Boulevard,  Arlington.  VA  22203-1984. 
Ms.  Hill  can  be  Beached,  at 
dhill@msha.gov  (Internet  E-mail),  (703) 
235-1470  (voicel,  or  (703)  235-1563 
(facsimile). 

SUPf>LEMENTARY  INFORMATION: 
I.  Background 

Title  30  CFR  4^.3  provides  that 
independent  codtractors  may 
voluntarily  obtain  a  permanent  MSHA 
identification  niimber  by  submitting  to 
MSHA  their  trad|e  name  and  business 
address,  a  telephjone  number,  an 
estimate  of  the  aimual  hours  worked  by 
the  contractor  on  mine  property  for  the 
previous  calendar  year,  and  the  address 
of  record  for  seryice  of  documents  upon 
the  contractor.  Iiidependent  contractors 
performing  servifces  or  construction  at 
mines  are  subject  to  the  Federal  Mine 
Safety  and  Healtp  Act  and  are 
responsible  for  violations  of  the  Act 
committed  by  them  or  their  employees. 

Although  bide|}endent  contractors  are 
not  required  to  atoply  for  the 
identification  nisnber,  they  will  be 
assigned  one  by  MSHA  the  first  time 
they  are  cited  foe  a  violation  of  the  Mine 
Act.  MSHA  uses  the  information  to 
issue  a  permaneit  MSHA  identification 
nmnber  to  the  independent  contractor. 


n.  Desired  F< 


of  Comments 


Currently,  the 
Administration 
comments  cono 
extension  of  the 
related  to  Identi 
Contractors.  MS 


ine  Safety  and  Health 
SHA)  is  soliciting 
ing  the  proposed 
nformation  collection 
cation  of  Independent 
is  particularly 
interested  in  conlments  which: 

•  evaluate  wh  !ther  the  proposed 
collection  of  information  is  necessary 
for  the  proper  pe  rformance  of  the 
functions  of  the  agency,  including 
whether  the  info  -mation  will  have 
practical  utility; 

•  evaluate  the  accuracy  of  the 
agency's  estimati  i  of  the  burden  of  the 
proposed  collect  on  of  information, 
including  the  va  idity  of  the 
methodology  anc ;  assumptions  used; 

•  enhance  the  quality,  utility,  and 
clarity  of  the  inf(  irmation  to  be 
collected;  and 

•  minimize  th  3  burden  of  the 
collection  of  infc  rmation  on  those  who 
are  to  respond,  including  through  the 
use  of  appropha  e  automated, 
electronic,  mech  micetl,  or  other 
technological  co  lection  techniques  or 
other  forms  of  in  formation  technology, 
e.g..  permitting  electronic  submissions 
of  responses. 

MSHA  uses  th  3  information  to  issue 
a  permanent  MS  iA  identification 


number  to  the  independent  contractor. 
This  nimiber  allows  MSHA  to  keep 
track  of  a  contractor's  violation  history 
so  that  appropriate  civil  penalties  can  be 
eissessed  for  violations  of  the  Mine  Act 
or  its  accompanying  mandatory  health 
and  safety  standards. 

m.  CttireDt  Actions 

MSHA  is  requesting  that  the  approval 
be  extended  for  three  years. 

Type  of  Review:  Extension. 

Agency:  Mine  Safety  and  Health 
Administration. 

Title:  Identification  of  Independent 
Contractors. 

OMB  Number:  1219-0043. 

Affected  Public:  Business  or  other  for- 
profit  institutions. 

Cite/Reference/Form/etc:  30  CFR  45.3. 

Total  Respondents:  1,687. 

Frequency:  On  occasion. 

Total  Responses:  1,687. 

Average  Time  per  Response:  1 1 
minutes. 

Estimated  Total  Burden  Hours:  191 
hoiu's. 

Estimated  Total  Burden  Cost:  $368. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request;  they  will 
also  become  a  matter  of  public  record. 

Dated:  February  16,  2000. 
George  M.  Fresak, 

Director,  Program  Evaluation  and  Information 

Resources. 

[FR  Doc.  00-4266  Filed  2-22-00:  8:45  am] 

BILUNG  CODE  4S10-43-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-254  and  50-265] 

Commonwealth  Edison  Company  and 
MidAmerican  Energy  Company  (Quad 
Cities  Nuclear  Power  Station,  Units  1 
and  2);  Order  Approving  Application 
Regarding  Cliange  in  Shareholders  of 
MidAmerican  Energy  Holdings 
Company 

I 

MidAmerican  Energy  Company 
(MidAmerican)  owns  a  25-percent 
interest  in  Quad  Cities  Nuclear  Power 
Station,  Units  1  and  2  (Quad  Cities). 
Commonwealth  Edison  Company 
(ComEd)  owns  the  remaining  75-percent 
share  of  Quad  Cities.  In  connection 
therewith,  MidAmerican  and  ComEd 
hold  Facility  Operating  Licenses  Nos. 
DFR-29  and  DPR-30  for  Quad  Cities 
issued  by  the  U.S.  Atomic  Energy 
Commission  pursuant  to  Part  50  of  Title 
10  of  the  Code  of  Federal  Regulations 


(10  CFR  Part  50)  on  December  14,  1972. 
Under  these  licenses,  only  ComEd, 
acting  for  itself  and  as  agent  and 
representative  of  MidAmerican,  has  the 
authority  to  operate  Quad  Cities.  Quad 
Cities  is  located  in  Rock  Island  County, 
Illinois. 

n 

By  application  transmitted  under  two 
cover  letters  dated  November  15, 1999, 
as  supplemented  on  January  3,  January 
5,  and  February  14,  2000,  and  which 
cross  referenced  a  submittal  dated 
November  2, 1999,  MidAmerican  and 
ComEd  submitted  a  request  for  approval 
by  the  U.S.  Nuclear  Regulatory 
Commission  (NRC  or  Commission)  to 
the  extent  a  proposed  change  in  the 
shareholders  of  MidAmerican  Energy 
Holdings  Company  (MEHC),  the  parent 
company  of  MidAmerican,  would  effect 
an  indirect  transfer  of  the  Quad  Cities 
licenses,  as  held  by  MidAmerican, 
within  the  scope  of  10  CFR  50.80.  The 
change  involves  the  acquisition  of  all  of 
the  now  publicly  traded,  widely  held 
stock  of  MEHC,  by  a  small  group  of 
investors.  This  group  of  investors 
consists  of  Berkshire  Hathaway,  Inc., 
and/or  subsidiaries  thereof  (Berkshire); 
David  L.  Sokol,  the  Chairman  and  Chief 
Executive  Officer  of  MEHC;  and  Walter 
Scott,  MEHC's  largest  individual 
shareholder,  and/or  certain -Scott  family 
interests;  and  potentially  other  members 
of  MEHC's  management.  The 
application  indicates  that  following  the 
proposed  change  in  MEHC 
shareholders,  Berkshire's  investment  in 
MEHC  voting  common  stock  will  be 
9.9%  of  shares  outstanding,  the 
investment  associated  with  Mr.  Scott 
will  be  approximately  88.1%,  and  Mr. 
Sokol  will  hold  approximately  2%  of 
the  voting  common  stock  of  MEHC;  the 
latter  two  percentages  being  subject  to 
slight  variation  in  the  event  of 
participation  by  other  members  of 
MEHC  management.  The  overall  equity 
holdings,  taking  into  account 
convertible  preferred  stock,  would  be 
approximately  81%  for  Berkshire  and 
18%  for  Mr.  Scott  and  associates,  with 
less  than  1%  for  all  others.  Mr.  Scott 
will  be  able  to  appoint  four  directors  to 
the  MEHC  board,  while  Berkshire  will 
be  able  to  appoint  two  directors  to  the 
board,  which  will  comprise  ten 
members.  According  to  the  application, 
following  the  change  in  MEHC 
shareholders  MidAjnerican  would 
continue  to  be  a  25  percent  minority 
owner  and  possession-only  licensee  of 
Quad  Cities  and  would  remain  an 
"electric  utility"  as  defined  in  10  CFR 
50.2,  engaged  in  the  generation, 
transmission,  and  distribution  of 
electric  energy  for  wholesale  and  retail. 
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Notice  of  the  application  and  an 
opportunity  for  a  hearing  was  published 
in  the  Federal  Register  on  December  29, 
1999  (64  PR  73079).  No  hearing  requests 
or  written  comments  on  the  application 
were  filed. 

Under  10  CFR  50.80,  no  license,  or 
any  right  thereunder,  shall  be 
transferred,  directly  or  indirectly, 
through  transfer  of  control  of  the 
license,  unless  the  Commission  shall 
give  its  consent  in  writing.  Upon  review 
of  the  information  in  the  application, 
the  supplemental  information  emd  other 
information  before  the  Commission,  the 
NRC  staff  has  determined  that  the  above 
proposed  shareholder  transaction 
involving  MEHC  stock  will  not  affect 
the  qualifications  of  MidAmerican  as  a 
holder  of  the  licenses,  and  that  the 
indirect  transfer  of  the  licenses,  as  held 
by  MidAmerican,  to  the  extent  such 
would  be  effected  imder  10  CFR  50.80 
by  the  proposed  shareholder 
transaction,  would  be  otherwise 
consistent  with  applicable  provisions  of 
law,  regulations,  and  orders  issued  by 
the  Commission.  These  findings  are 
supported  by  a  Safety  Evaluation  dated 
February  15,  2000. 

m 

Accordingly,  pursuant  to  Sections 
161b,  161i,  and  184  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  42 
U.S.C.  2201(b),  2201(i),  and  2234;  and 
10  CFR  50.80,  it  is  hereby  ordered  that 
the  application  regarding  the  proposed 
shareholder  treuisaction  is  approved, 
subject  to  the  following  condition: 
Should  the  proposed  shareholder 
transaction  not  be  completed  by 
December  31,  2000,  this  Order  shall 
become  null  and  void,  provided, 
however,  on  application  and  for  good 
cause  shown,  such  date  may  be 
extended. 

This  Order  is  effective  upon  issuance. 

IV 

For  further  details  with  respect  to  this 
Order,  see  the  application  for  consent 
concerning  the  proposed  shareholder 
transaction  submitted  under  two  cover 
letters  dated  November  15,  1999,  as 
supplemented  on  January  3,  January  5, 
and  February  14,  2000,  and  the  related 
Safety  Evaluation  dated  February  15, 
2000,  which  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L.  Street,  NW.,  Washington,  DC, 
and  accessible  electronically  through 
the  ADAMS  Public  Electronic  Reading 
Room  link  at  the  NRC  Web  site  {http:/ 
/www.nrc.gov). 

Dated  at  Rockviile,  Maryland,  this  15th  day 
of  February  2000. 


For  the  Nuclear  Regulatory  Conunission. 
Samuel  J.  Collins, 
Director,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  00-4253  Filed  2-22-00:  8:45  am] 

BILUNG  CODE  7S90-01-f> 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-263;  License  No.  DPR-22] 

Northern  States  Power  Company 
(Monticello,  Unit  No.  1);  Exemption 

I 

Northern  States  Power  Company  (NSP 
or  the  licensee)  is  the  holder  of  Facility 
Operating  License  No.  DPR-22,  which 
authorizes  operation  of  the  Monticello 
Nuclear  Generating  Plant  (the  facility)  at 
steady  state  core  power  levels  not  in 
excess  of  1775  megawatts  thermal.  The 
facility  consists  of  a  boiling  water 
reactor,  located  in  Wright  County  at  the 
licensee's  site  in  Wright  and  Sherburne 
Counties,  Miimesota.  The  license 
provides,  among  other  things,  that 
Monticello  is  subject  to  all  rules, 
regulations,  and  orders  of  the 
Commission  now  or  hereafter  in  effect. 

n 

Pursuant  to  10  CFR  55.59(a)(1),  each 
licensed  operator  is  required  to 
successfully  complete  a  requalification 
program  developed  by  the  licensee  that 
has  been  approved  by  the  Commission. 
This  program  is  to  be  conducted  for  a 
continuous  period  not  to  exceed  24 
months  in  duration  and,  upon  its 
conclusion,  must  be  promptly  followed 
by  a  successive  requalification  program. 
In  addition,  pursuant  to  10  CFR 
55.59(a)(2),  each  licensed  operator  must 
also  pass  a  comprehensive 
requalification  written  examination  and 
an  annual  operating  test. 

m 

By  letter  dated  January  19,  2000,  NSP 
requested  an  exemption  imder  10  CFR 
55.11  from  the  requirements  of  10  CFR 
55.59(a)(2).  The  schedular  exemption 
requested  will  extend  the  current 
Monticello  requalification  program  from 
March  9,  2000,  to  May  12,  2000.  The 
requested  exemption  would  constitute  a 
one-time  extension  of  the  requalification 
program  duration. 

The  regulation  at  10  CFR  55.11  states 
that  "The  Commission  may,  upon 
application  by  an  interested  person,  or 
upon  its  own  initiative,  grant  such 
exemptions  from  the  requirements  of 
the  regulations  in  this  part  as  it 
determines  are  authorized  by  law  and 
will  not  endanger  life  or  property  and 
are  otherwise  in  the  public  interest." 


IV 

The  Commission  has  determined  that, 
pursuant  to  10  CFR  55.11,  granting  an 
exemption  to  NSP  from  the 
requirements  in  10  CFR  55.59(a)(1)  and 
(a)(2)  is  authorized  by  law  and  will  not 
endanger  life  or  property  and  is 
otherwise  in  the  public  interest.  To 
require  scheduling  of  the 
comprehensive  examination  of  the 
licensee's  operators  and  staff  in  order  to 
support  the  24-month  requalification 
cycle  could  have  a  detrimental  effect  on 
the  public  interest,  because  it  could 
prolong  the  current  plant  refueling 
outage  without  a  net  benefit  to  safety. 
Further,  this  one-time  exemption  will 
allow  additional  operator  support 
during  plant  shutdown  conditions, 
which  will  provide  a  safety 
enhancement  during  plant  shutdown 
operations  and  post-maintenance 
testing.  The  affected  licensed  operators 
will  continue  to  demonstrate  and 
possess  the  required  levels  of 
knowledge,  skills,  and  abilities  needed 
to  safely  operate  the  plant  throughout 
the  transitional  period  via  continuation 
of  the  current  satisfactory  licensed 
operator  requalification  program. 
Accordingly,  the  Commission  hereby 
grants  NSP  an  exemption,  on  a  one-time 
only  basis,  from  the  schedular 
requirements  of  10  CFR  55.59(a)(1)  and 
(a)(2)  to  allow  the  current  Monticello 
requalification  program  to  be  extended 
beyond  24  months,  not  to  exceed  27 
months,  and  to  expire  on  May  12,  2000. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  also  determined  that 
the  issuance  of  the  exemption  will  have 
no  significant  impact  on  the 
environment.  An  Enviroiunental 
Assessment  and  Finding  of  No 
Significant  Impact  was  noticed  in  the 
Federal  Register  on  February  16,  2000 
(65  FR  7897). 

This  exemption  is  effective  upon 
issuance.  This  exemption  expires  on 
May  12,  2000. 

Dated  at  Rockviile.  Maryland  this  16th  day 
of  February  2000. 

For  the  Nuclear  Regulatory  Commission. 
Bruce  A.  Boger, 

Directory,  Division  of  Inspection  Program 

Management,  Office  of  Nuclear  Reactor 

Regulation. 

IFR  Doc.  00-4254  Filed  2-22-00:  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-^77  and  50-278] 

PECO  Energy  Company,  Public 
Service  Electric  and  Gas  Company, 
Delmarva  Power  and  Light  Company, 
Atlantic  City  Electric  Company  (Peach 
Bottom  Atomic  Power  Station,  Units  2 
and  3);  Order  Approving  Transfer  of 
Licenses  and  Conforming 
Amendments 

PECO  Energyfcompany  (PECO), 
Public  Service  EJectric  and  Gas 
Company  (PSE&G),  Delmarva  Power  and 

,  and  Atlantic  City 
Electric  Compan  y  are  the  joint  owners 
of  the  Peach  Bot  om  Atomic  Power 

ind  3  (Peach  Bottom), 
located  in  York  i  bounty,  Pennsylvania. 
They  hold  Facili  tv  Operating  Licenses 

DPR-44  an  1'DPR-56  issued  by  the 
U.S.  Nuclear  Rej  ulatory  Commission 
(NRC  or  Commission)  on  October  25, 
1974,  respectively. 
SOofTitlelOofthe 
1  Regulations  (10  CFR 


1973,  and  July  2 
piirsuant  to  Part 
Code  of  Federal 


Part  50).  Under  Ihese  licenses,  PSE&G 
(currently  owner  of  42.5  percent  of  each 
Peach  Bottom  ui  lit)  is  authorized  (along 
with  the  other  jc  int  owners)  to  possess 
Peach  Bottom  Uiiits  2  and  3. 


n 


By  an 
which  was  supp 
22, 1999  (co 
application 
approval  of  the 
PSE&G's  rights 
licenses  for  both 
a  new,  affiliated 
company.  PSEG 
Liability 
PSEG  Nuclear 
PSE&G's  interest 
approval  of  the 
transfers.  No 
in  the  day-to-da; 
operations  of  the 
proposed  in  the 
proposed 
change  with  res 
operating 
interest  in  Peach 
held  by  PECO, 
ownership 
Units  2  and  3 
and  Light  Comp 
Electric  Compan  y 

PECO,  as  the 
Peach  Bottom 
a  related  request 
conforming  1 
reflect  the 
PSEG  Nuclear. 


o- 


bed 


applicaf  on  dated  July  23.  1999. 
emented  on  October 
llect  ively  referred  to  as  the 
here  n),  PSE&G  requested 
I  roposed  transfer  of 
under  the  operating 
Peach  Bottom  units  to 
nuclear  generating 
'Nuclear  Limited 
Company  (PSEG  Nuclear), 
would  assume  title  to 
in  both  units  following 
[imposed  license 
ph;  'sical  changes  or  change 
management  and 
Peach  Bottom  units  are 
pplication.  The 
transfe  rs  do  not  involve  any 

{ lect  to  the  exclusive 
authority  or  joint  ownership 
Bottom  Units  2  and  3 
the  non-operating 
interest  in  Peach  Bottom 

by  Delmarva  Power 
any  and  Atlantic  City 


n 


operating  licensee  for 
2  and  3.  submitted 
for  approval  of 
amendments  to 
proposed  license  transfers  to 
amendments  would 


Units : 


hceiise 


The. 


replace  references  to  Public  Service 
Electric  and  Gas  Company,  or  PSE&G, 
with  PSEG  Nuclear.  The  request  for 
amendments,  dated  July  1. 1999.  and 
supplemented  August  11.  and 
September  1.  1999,  was  made  by  PECO 
in  anticipation  of  PSE&G's  transfer 
application. 

Approval  of  the  transfers  and 
conforming  license  amendments  was 
requested  pursuant  to  10  CFR  50.80  and 
50.90.  Notice  of  the  application  for 
transfer  approval  as  well  as  the  request 
for  amendments  and  an  opportunity  for 
a  hearing  was  published  in  the  Federal 
Register  on  August  5,  1999  (64  FR 
42728).  No  hearing  requests  were  filed. 

Pursuant  to  10  CFR  50.80,  no  license, 
or  any  right  thereunder,  shall  be 
transferred,  directly  or  indirectly, 
through  transfer  of  control  of  the 
license,  unless  the  Commission  shall 
give  its  consent  in  writing.  Upon  review 
of  the  information  submitted  in  the 
application  and  other  information 
before  the  Commission,  the  NRC  staff 
has  determined  that  PSEG  Nuclear  is 
qualified  to  hold  the  licenses  for  Peach 
Bottom  Units  2  and  3  to  the  same  extent 
the  licenses  are  now  held  by  PSE&G  and 
that  the  transfer  of  the  licenses,  as 
previously  described,  is  otherwise 
consistent  with  applicable  provisions  of 
law.  regulations,  and  orders  issued  by 
the  Commission,  subject  to  the 
conditions  described  herein.  The  NRC 
staff  has  further  found  that  the 
application  for  the  proposed  license 
amendments  complies  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations  set  forth  in  10  CFR 
Chapter  I;  the  facility  will  operate  in 
conformity  with  the  application,  the 
provisions  of  the  Act.  and  the  rules  and 
regulations  of  the  Commission;  there  is 
reasonable  assurance  that  the  activities 
authorized  by  the  proposed  license 
amendments  can  be  conducted  without 
endangering  the  health  and  safety  of  the 
public  and  that  such  activities  will  be 
conducted  in  compliance  with  the 
Commission's  regulations:  the  issuance 
of  the  proposed  license  amendments 
will  not  be  inimical  to  the  common 
defense  and  security  or  to  the  health 
and  safety  of  the  public;  and  the 
issuance  of  the  proposed  license 
amendments  will  be  in  accordance  with 
10  CFR  Part  51  of  the  Conunission's 
regulations,  and  all  applicable 
requirements  have  been  satisfied.  The 
foregoing  findings  are  supported  by  a 
Safety  Evaluation  dated  February  14, 
2000. 


m 

Accordingly,  pursuant  to  Sections 
161b.  161i.  and  184  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  42 
U.S.C.  2201(b),  2201(i),  and  2234;  and 
10  CFR  50.80,  it  is  hereby  ordered  that 
the  license  transfers  referenced  above 
are  approved,  subject  to  the  following 
conditions: 

1 .  For  purposes  of  ensuring  public 
health  and  safety,  PSEG  Nuclear  shall 
provide  decommissioning  funding 
assurance,  to  be  held  in 
deconunissioning  trust(s)  for  Peach 
Bottom  Units  2  and  3  upon  the  transfer 
of  the  respective  licenses  to  PSEG 
Nuclear,  of  no  less  than  the  following 
amounts:  Peach  Bottom  Unit  2:  $92.3 
miUion;  Peach  Bottom  Unit  3:  $88.1 
million.  Any  amounts  held  in  any 
decommissioning  trust(s)  maintained  by 
PSE&G  for  Peach  Bottom  Units  2  and  3 
after  such  license  transfers  subject  to  the 
limitations  in  Paragraph  2  below,  may 
be  credited  towards  the  amounts 
required  under  this  paragraph. 

2.  Any  decommissioning  trust  funds 
established  by  PSE&G  for  Peach  Bottom 
Units  2  and  3  to  comply  with  NRC 
regulations  shall  be  transferred  to  PSEG 
Nuclear  upon  the  transfer  of  the 
respective  licenses,  or  following  the 
transfer  of  the  licenses  but  no  later  than 
1  year  fi'om  the  date  of  issuance  of  this 
Order.  In  the  event  the 
decommissioning  trust  funds  are  not 
transferred  by  PSE&G  to  PSEG  Nuclear 
at  the  time  the  license  transfers  are 
effected,  PSE&G  shall  remain  subject  to 
the  NRC's  authority  under  Section  161 
of  the  Atomic  Energy  Act  to  issue  orders 
to  protect  health  and  to  minimize 
danger  to  life  or  property  regarding  any 
and  all  matters  concerning  such 
decommissioning  trust  funds,  imtil  such 
time  as  the  decommissioning  trust  funds 
are  transferred  to  PSEG  Nuclear. 

3.  PSEG  Nuclear  shall  take  all 
necessary  steps  to  ensure  that  the 
decommissioning  trust(s)  are 
maintained  in  accordance  with  the 
application  for  the  transfer  of  the  Peach 
Bottom  Units  2  and  3  licenses  and  the 
requirements  of  this  Order  and  the 
related  safety  evaluation. 

4.  If  the  assets  of  any 
decommissioning  trusts  maintained  by 
PSE&G  for  Peach  Bottom  Units  2  and  3 
are  retained  in  such  trusts  following  the 
transfer  of  the  respective  licenses  to 
PSEG  Nuclear  instead  of  being 
transferred  to  any  trusts  established  by 
PSEG  Nuclear,  PSE&G  shall  maintain 
the  assets  as  retained  in  such  trusts  in 
accordance  with  the  application  for  the 
transfer  of  the  licenses. 
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5.  The  decommissioning  trust 
agreements  for  Peach  Bottom  Units  2 
and  3  shall  provide  that: 

(a)  The  use  of  assets  in  both  the 
qualified  and  non-qualified  funds  shall 
be  limited  to  expenses  related  to 
decommissioning  of  each  unit  as 
defined  by  the  NRC  in  its  regulations 
and  issuances,  and  as  provided  in  the 
unit's  license  and  any  amendments 
thereto.  However,  upon  completion  of 
decommissioning,  as  defined  above,  the 
assets  may  be  used  for  any  purpose 
authorized  by  lavir. 

(b)  Investments  in  the  securities  or 
other  obligations  of  PSE&G  or  affiliates 
thereof,  or  their  successors  or  assigns, 
shall  be  prohibited.  In  addition,  except 
for  investments  tied  to  market  indexes 
or  other  non-nuclear  sector  mutual 
funds,  investments  in  any  entity  owming 
one  or  more  nuclear  power  plants  shall 
be  prohibited. 

(c)  No  disbursements  or  payments 
from  the  trust  shall  be  made  by  the 
trustee  until  the  trustee  has  first  given 
the  NRC  30  days  notice  of  the  payment. 
In  addition,  no  disbursements  or 
payments  from  the  trust  shall  be  made 
if  die  trustee  receives  prior  written 
notice  of  objection  from  the  Director, 
Office  of  Nuclear  Reactor  Regulation. 

(d)  The  trust  agreement  shall  not  be 
modified  in  any  material  respect 
without  prior  written  notification  to  the 
Director,  Office  of  Nuclear  Reactor 
Regulation. 

(e)  The  trustee,  investment  advisor,  or 
anyone  else  dfrecting  the  investments 
made  in  the  trust  shall  adhere  to  a 
"prudent  investor"  standard,  as 
specified  in  18  CFR  35.32(3)  of  the 
Federal  Energy  Regulatory 
Commission's  regulations. 

6.  PSEG  Nuclear  shall  not  take  any 
action  that  woiUd  cause  PSEG  Power 
LLC  or  its  parent  companies  to  void, 
cancel,  or  diminish  the  commitment  to 
fund  an  extended  plant  shutdown  as 
represented  in  the  application  for 
approval  of  the  transfer  of  the  Peach 
Bottom  Units  2  and  3  licenses  from 
PSE&G  to  PSEG  Nuclear. 

7.  Before  the  completion  of  the 
transfer  of  the  interests  in  Peach  Bottom 
Units  2  and  3  to  PSEG  Nuclear  as 
previously  described  herein,  PSEG 
Nuclear  shall  provide  to  the  Director, 
Office  of  Nuclear  Reactor  Regulation, 
satisfactory  documentary  evidence  that 
PSEG  Nuclear  has  obtained  the 
appropriate  amoimt  of  insurance 
required  of  licensees  under  10  CFR  Part 
140  of  the  Commission's  regulations. 

8.  After  receipt  of  all  required 
regulator}'  approvals  of  the  subject 
transfer,  PSE&G  shall  inform  the 
Director,  Office  of  Nuclear  Reactor 
Regulation,  in  writing  of  such  receipt, 


and  of  the  date  of  closing  of  the  transfer 
to  no  later  than  seven  business  days 
prior  to  the  date  of  closing.  Should  the 
transfer  not  be  completed  by  December 
31,  2000,  this  Order  shall  become  null 
and  void,  provided,  however,  on 
application  and  for  good  cause  shown, 
such  date  may  be  extended. 

It  is  further  ordered  that,  consistent 
with  10  CFR  2.1315(b),  license 
amendments  for  Peach  Bottom  Units  2 
and  3  that  make  changes,  as  indicated 
in  Enclosure  2  to  the  cover  letter 
forwarding  this  Order,  to  conform  the 
licenses  to  reflect  the  subject  license 
transfers  are  approved.  Such 
amendments  shall  be  issued  and  made 
effective  at  the  time  the  proposed 
license  transfers  are  completed. 

This  Order  is  effective  upon  issuance. 

For  further  details  with  respect  to  this 
Order,  see  the  transfer  application  dated 
July  23,  1999,  as  supplemented  October 
22,  1999,  and  a  related  application 
dated  June  4,  1999,  pertaining  to  the 
Hope  Creek  and  Salem  facilities, 
incorporated  by  reference  in  the 
submittal  of  July  23,  1999,  and  the 
request  for  conforming  amendments 
dated  July  1,  1999,  as  supplemented 
August  11  and  September  1,  1999, 
which  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC. 
Publically  available  records  will  be 
accessible  electronically  from  the 
ADAMS  Public  Library  component  on 
the  NRC  Web  site,  http://www.nrc.gov 
(the  Electronic  Reading  Room). 

Dated  at  Rockville,  Maryland,  this  16th  day 
of  February  2000. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  J.  Collins, 
Director,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  0O-i257  Filed  2-22-00;  8:45  am) 

BILUNG  CODE  TS90-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-272  and  5(X-311] 

Public  Service  Electric  and  Gas 
Company;  Philadelphia  Electric 
Company  (PECO  Energy  Company); 
Delmarva  Power  and  Light  Company, 
Atlantic  City  Electric  Company,  (Salem 
Nuclear  Generating  Station,  Units  1 
and  2);  Order  Approving  Transfer  of 
Licenses  and  Conforming 
Amendments 

I. 

Public  Service  Electric  and  Gas 
Company  (PSE&G),  Philadelphia 
Electric  Company  (PECO  Energy 


Company),  Delmarva  Power  and  Light 
Company,  and  Atlantic  City  Electric 
Company  are  the  joint  owners  of  the 
Salem  Nuclear  Generating  Station,  Units 
1  and  2  (Salem),  located  in  Salem 
County,  New  Jersey.  They  hold  Facility 
Operating  Licenses  Nos.  DPR-70  and 
DPR-75  issued  by  die  U.S.  Nuclear 
Regulatory  Commission  (NRC  or 
Commission)  on  August  13,  1976,  and 
May  20,  1981,  respectively,  pursuant  to 
Part  50  of  Title  10  of  die  Code  of  Federal 
Regidations  (10  CFR  Part  50).  Under 
these  licenses,  PSE&G  (currently  owner 
of  42.59  percent  of  each  Salem  unit)  is 
authorized  to  possess,  use,  and  operate 
Salem  Units  1  and  2. 

n. 

By  application  dated  June  4, 1999,  as 
supplemented  October  22,  1999 
(collectively  referred  to  as  the 
application  herein),  PSE&G  requested 
approval  of  the  proposed  transfer  of 
PSE&G's  rights  under  the  operating 
licenses  for  both  Salem  units  to  a  new, 
affiliated  nuclear  generating  company, 
PSEG  Nuclear  Limited  Liability 
Company  (PSEG  Nuclear).  PSEG 
Nuclear  would  assume  tide  to  PSE&G's 
interest  in  both  imits  following  approval 
of  the  proposed  license  transfers  and 
would  become  exclusively  responsible 
for  the  operation  and  maintenance  of 
and  the  performance  of  eventual 
decommissioning  activities  for  Salem 
Units  1  and  2.  No  physical  changes  or 
significant  change  in  the  day-to-day 
management  and  operations  of  the 
Salem  units  are  proposed  in  the 
application.  The  proposed  transfers  do 
not  involve  any  change  with  respect  to 
the  non-operating  ownership  interest  in 
Salem  Units  1  and  2  held  by  PECO 
Energy  Company,  Delmarva  Power  and 
Light  Company,  and  Atiantic  City 
Electric  Company. 

PSE&G  also  requested  approval  of 
conforming  license  amendments  to 
reflect  the  transfers.  The  amendments 
would  replace  references  to  Public 
Service  Electric  and  Gas  Company,  or 
PSE&G,  widi  PSEG  Nuclear. 

Approval  of  the  transfers  and 
conforming  license  amendments  was 
requested  pursuant  to  10  CFR  50.80  and 
50.90.  Notice  of  the  application  for 
approval  and  an  opportunity  for  a 
hearing  was  published  in  the  Federal 
Register  on  June  30.  1999  (64  FR  35192). 
No  hearing  requests  were  filed. 

Piusuant  to  10  CFR  50.80,  no  license, 
or  any  right  thereunder,  shall  be 
transferred,  directly  or  indirectly, 
through  transfer  of  control  of  the 
license,  unless  the  Commission  shall 
give  its  consent  in  writing.  Upon  review 
of  the  information  submitted  in  the 
application  and  other  information 
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before  the  Comn  ission,  the  NRC  staif 
has  determined  I  hat  PSEG  Nuclear  is 
qualified  to  hold  the  license  for  each 
Salem  imit  to  th(  i  same  extent  the 


licenses  are  now 
that  the  transfer 


public  and  that 
conducted  in  coij 
Commission's  re 
of  the  proposed 


held  by  PSE&G.  and 
)f  the  licenses,  as 
previously  descr  bed  herein,  is 
otherwise  consistent  with  applicable 
provisions  of  lav,  regulations,  and 
the  Commission, 
subject  to  the  conditions  described 
herein.  The  NRQ  staff  has  further  found 
that  the  application  for  the  proposed 
license  amendments  complies  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  this  Commission's  rules 
and  regulations  set  forth  in  10  CFR 
Chapter  I;  the  facility  will  operate  in 
conformity  with  Ithe  application,  the 
provisions  of  th^  Act,  and  the  rules  and 
regulations  of  th<  i  Commission;  there  is 
reasonable  assurance  that  the  activities 
authorized  by  th0  proposed  license 
amendments  cah  be  conducted  without 
endangering  the  health  and  safety  of  the 
ich  activities  will  be 
ipliance  with  the 
ilations;  the  issuance 
license  amendments 
will  not  be  inimilcal  to  the  common 
defense  and  seciJrity  or  to  the  health 
and  safety  of  the  'public;  and  the 
issuance  of  the  proposed  license 
amendments  will  be  in  accordance  with 
10  CFR  Part  51  of  the  Commission's 
regulations,  and  all  applicable 
requirements  hafe  been  satisfied.  The 
foregoing  findings  are  supported  by  a 
Safety  Evaluatiol  dated  February  16, 
2000.  I 

m.  I 

Accordingly,  pursuant  to  Sections 
161b,  161i,  and  ^84  of  the  Atomic 
Energy  Act  of  19p4,  as  amended,  42 
U.S.C.  §§  220l(bi,  2201(i).  and  2234; 
and  10  CFR  50.80.  IT  IS  HEREBY 
ORDERED  that  tl^e  license  transfers 
referenced  abovd  are  approved,  subject 
to  the  following  conditions: 

1.  For  purposes  of  ensuring  public 
health  and  safet>|,  PSEG  Nuclear  shall 
provide  decommlissioning  funding 
assurance,  to  be  leld  in 
decommissionin  ;  trust(s)  for  Salem 
Units  1  and  2  up  3n  the  transfer  of  the 
respective  licens  ;s  to  PSEG  Nuclear,  of 
no  less  than  the  following  amounts: 
Salem  Unit  1:  $lfl3.5  million,  Salem 
Unit  2:  $88.8  million.  Any  amounts  held 
in  any  decommi;  sioning  trust(s) 
maintained  by  PI  >E&G  for  Salem  Units  1 

icense  transfers  subject 
in  Paragraph  2  below, 
owards  the  amounts 
required  under  t  lis  paragraph. 

2.  Any  decomi  nissioning  trust  funds 
estabUshed  by  PI  !E&G  for  Salem  Units  1 


and  2  after  such 
to  the  limilation) 
may  be  credited 


and  2  to  comply  with  NRC  regulations 
shall  be  transferred  to  PSEG  Nuclear 
upon  the  transfer  of  the  respective 
licenses,  or  following  the  transfer  of  the 
licenses  but  no  later  than  one  year  from 
the  date  of  issuance  of  this  Order.  In  the 
event  the  decommissioning  trust  funds 
are  not  transferred  by  PSE&G  to  PSEG 
Nuclear  at  the  time  the  license  transfers 
are  effected,  PSE&G  shall  remain  subject 
to  the  NRC's  authority  under  Section 
161  of  the  Atomic  Energy  Act  to  issue 
orders  to  protect  health  and  to  minimize 
danger  to  life  or  property  regarding  any 
and  all  matters  concerning  such 
decommissioning  trust  funds,  until  such 
time  as  the  decommissioning  trust  funds 
are  transferred  to  PSEG  Nuclear. 

3.  PSEG  Nuclear  shall  take  all 
necessary  steps  to  ensure  that  the 
decommissioning  trust(s)  are 
maintained  in  accordance  with  the 
application  for  the  transfer  of  the  Salem 
Units  1  and  2  licenses  and  the 
requirements  of  this  Order  and  the 
related  safety  evaluation. 

4.  If  the  assets  of  any 
decommissioning  trust  maintained  by 
PSE&G  for  Salem  Units  1  and  2  are 
retained  in  such  trust  following  the 
transfer  of  the  respective  license  to 
PSEG  Nuclear  instead  of  being 
transferred  to  any  trust  established  by 
PSEG  Nuclear,  PSE&G  shall  maintain 
the  assets  as  retained  in  such  trust  in 
accordance  with  the  application  for  the 
transfer  of  the  licenses. 

5.  The  decommissioning  trust 
agreement  for  Salem  Units  1  and  2  shall 
provide  that: 

(a)  The  use  of  assets  in  both  the 
qualified  and  non-qualified  funds  shall 
be  limited  to  expenses  related  to 
decommissioning  of  each  unit  as 
defined  by  the  NRC  in  its  regulations 
and  issuances,  and  as  provided  in  the 
unit's  license  and  any  amendments 
thereto.  However,  upon  completion  of 
decommissioning,  as  defined  above,  the 
assets  may  be  used  for  any  purpose 
authorized  by  law. 

(b)  Investments  in  the  securities  or 
other  obligations  of  PSE&G  or  affiliates 
thereof,  or  their  successors  or  assigns, 
shall  be  prohibited.  In  addition,  except 
for  investments  tied  to  market  indexes 
or  other  non-nuclear  sector  mutual 
funds,  investments  in  any  entity  owning 
one  or  more  nuclear  power  plants  shall 
be  prohibited. 

(c)  No  disbursements  or  payments 
from  the  trust  shall  be  made  by  the 
trustee  until  the  trustee  has  first  given 
the  NRC  30  days  notice  of  the  payment. 
In  addition,  no  disbursements  or 
payments  from  the  trust  shall  be  made 
if  the  trustee  receives  prior  written 
notice  of  objection  fi-om  the  Director, 
Office  of  Nuclear  Reactor  Regulation. 


(d)  The  trust  agreement  shall  not  be 
modified  in  any  material  respect 
without  prior  written  notification  to  the 
Director,  Office  of  Nuclear  Reactor 
Regulation. 

(e)  The  trustee,  investment  advisor,  or 
anyone  else  directing  the  investments 
made  in  the  trust  shall  adhere  to  a 
"prudent  investor"  standard,  as 
specified  in  18  CFR  35.32(3)  of  the 
Federal  Energy  Regulatory 
Commission's  regulations. 

6.  PSEG  Nuclear  shall  not  take  any 
action  that  would  cause  PSEG  Power 
LLC  or  its  parent  companies  to  void, 
cancel,  or  diminish  the  commitment  to 
fund  an  extended  plant  shutdown  as 
represented  in  the  application  for 
approval  of  the  transfer  of  the  Salem 
Units  1  and  2  licenses  from  PSEG  to 
PSEG  Nuclear. 

•7.  Before  the  completion  of  the 
transfer  of  the  interest  in  Salem  Units  1 
and  2  to  PSEG  Nuclear  as  previously 
described  herein,  PSEG  Nuclear  shall 
provide  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  satisfactory 
documentary  evidence  that  PSEG 
Nuclear  has  obtained  the  appropriate 
amount  of  insurance  required  of 
licensees  under  10  CFR  Part  140  of  the 
Commission's  regulations. 

8.  After  receipt  of  all  required 
regulatory  approvals  of  the  subject 
transfer,  PSEG  shall  inform  the  Director, 
Office  of  Nuclear  Reactor  Regulation,  in 
writing  of  such  receipt,  and  of  the  date 
of  closing  of  the  transfer  no  later  than 
seven  business  days  prior  to  the  date  of 
closing.  Should  the  transfer  not  be 
completed  by  December  31,  2000,  this 
Order  shall  become  null  and  void, 
provided,  however,  on  application  and 
for  good  cause  shown,  such  date  may  be 
extended. 

It  is  further  ordered  that,  consistent 
with  10  CFR  2.1315(b),  license 
amendments  that  make  changes,  as 
indicated  in  Enclosure  2  to  the  cover 
letter  forwarding  this  Order,  to  conform 
each  Salem  license  to  reflect  the  subject 
license  transfers  are  approved.  Such 
amendments  shall  be  issued  and  made 
effective  at  the  time  the  proposed 
license  transfers  are  completed. 

This  Order  is  effective  upon  issuance. 

For  further  details  with  respect  to  this 
Order,  see  the  initial  application  dated 
June  4, 1999,  and  the  supplement  dated 
October  22, 1999,  which  are  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street, 
NW.,  Washington,  DC.  Publicly 
available  documents  will  be  accessible 
electronically  irom  the  ADAMS  Public 
Library  component  on  the  NRC  Web  site 
http://www.nrc.gov  (the  Electronic 
Reading  Room). 
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Dated:  Dated  at  Rockville,  Maryland,  this 
16th  day  of  February  2000. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  J.  Collins, 
Director,  Office  of  Nuclear  Reactor 
Regulation. 
[FR  Doc.  00-4255  Filed  2-22-00;  8:45  am) 

BILUNG  CODE  7590-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-354] 

Public  Service  Electric  and  Gas 
Company,  Atlantic  City  Electric 
Company  (Hope  Creek  Generating 
Station);  Order  Approving  Transfer  of 
License  and  Conforming  Amendment 

I. 

Public  Service  Electric  and  Gas 
Company  (PSE&G)  and  Atlantic  City 
Electric  Company  are  the  joint  owners 
of  the  Hope  Creek  Generating  Station 
(HCGS),  located  in  Salem  County,  New 
Jersey.  They  hold  Facility  Operating 
License  No.  NPF-57  issued  by  the  U.S. 
Nuclear  Regulatory  Commission  (NRC 
or  Commission)  on  July  25, 1986, 
pursuant  to  Fart  50  of  Title  10  of  the 
Code  of  Federal  Regulations  (10  CFR 
Part  50).  Under  this  license,  PSE&G 
(currently  owner  of  95  percent  of  HCGS) 
is  authorized  to  act  as  agent  for  Atlantic 
City  Electric  Company  and  has 
exclusive  responsibility  and  control 
over  the  physical  construction, 
operation,  and  maintenance  of  the 
facility. 

n. 

By  application  dated  June  4, 1999,  as 
supplemented  October  22, 1999 
(collectively  referred  to  as  the 
application  herein),  PSE&G  requested 
approval  of  the  proposed  transfer  of 
PSE&G's  rights  under  the  operating 
license  for  HCGS  to  a  new,  affiliated 
nuclear  generating  company,  PSEG 
Nuclear  Limited  Liability  Company 
(PSEG  Nuclear).  PSEG  Nuclear  would 
assume  title  to  PSE&G's  interest  in  the 
facility  following  approval  of  the 
proposed  license  transfer  and  would 
become  exclusively  responsible  for  the 
operation  and  maintenance  of,  and  the 
performance  of  eventual 
decommissioning  activities  for  HCGS. 
No  physical  changes  or  significant 
change  in  the  day-to-day  management 
and  operations  of  HCGS  are  proposed  in 
the  application.  The  proposed  transfer 
does  not  involve  any  change  with 
respect  to  the  non-operating  ownership 
interest  in  HCGS  held  by  Atlantic  City 
Electric  Company. 


PSE&G  also  requested  approval  of  a 
conforming  license  amendment  to 
reflect  the  transfer.  The  amendment 
would  replace  references  to  Public 
Service  Electric  and  Gas  Company,  or 
PSE&G,  with  PSEG  Nuclear. 

Approval  of  the  transfer  and 
conforming  license  amendment  was 
requested  pursuant  to  10  CFR  50.80  and 
50.90.  Notice  of  the  application  for 
approval  and  an  opportunity  for  a 
hearing  was  published  in  the  Federal 
Register  on  June  30,  1999  (64  FR  35193). 
No  hearing  requests  were  filed. 

Pursuant  to  10  CFR  50.80,  no  license, 
or  any  right  thereunder,  shall  be 
transferred,  directly  or  indirectly, 
through  transfer  of  control  of  the 
license,  unless  the  Commission  shall 
give  its  consent  in  writing.  Upon  review 
of  the  information  submitted  in  the 
application  and  other  information 
before  the  Commission,  the  NRC  staff 
has  determined  that  PSEG  Nuclear  is 
qualified  to  hold  the  license  to  the  same 
extent  the  license  is  now  held  by 
PSE&G,  and  that  the  transfer  of  the 
license,  as  previously  described  herein, 
is  otherwise  consistent  with  applicable 
provisions  of  law,  regulations,  and 
orders  issued  by  the  Commission, 
subject  to  the  conditions  described 
herein.  The  NRC  staff  has  further  found 
that  the  application  for  the  proposed 
license  amendment  complies  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations  set  forth  in  10  CFR 
Chapter  I;  the  facility  will  operate  in 
conformity  with  the  application,  the 
provisions  of  the  Act,  and  the  rules  and 
regulations  of  the  Commission;  there  is 
reasonable  assurance  that  the  activities 
authorized  by  the  proposed  license 
amendment  can  be  conducted  without 
endangering  the  health  and  safety  of  the 
public  and  that  such  activities  will  be 
conducted  in  compliance  with  the 
Commission's  regulations;  the  issuance 
of  the  proposed  license  amendment  will 
not  be  inimical  to  the  common  defense 
and  security  or  to  the  health  and  safety 
of  the  public;  and  the  issuance  of  the 
proposed  license  amendment  will  be  in 
accordance  with  10  CFR  Part  51  of  the 
Commission's  regulations,  and  ail 
applicable  requirements  have  been 
satisfied.  The  foregoing  findings  are 
supported  by  a  Safety  Evaluation  dated 
February  14,  2000. 

ra. 

Accordingly,  pursuant  to  Sections 
161b,  161i,  and  184  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  42 
U.S.C.  2201(b),  2201(i),  and  2234;  and 
10  CFR  50.80,  if  is  hereby  ordered  that 
the  license  transfer  referenced  above  is 


approved,  subject  to  the  following 
conditions: 

1 .  For  purposes  of  ensuring  public 
health  and  safety,  PSEG  Nuclear  shall 
provide  no  less  than  $159.0  million 
decommissioning  funding  assurance,  to 
be  held  in  decommissioning  trust(s)  for 
HCGS  upon  the  transfer  of  the  HCGS 
license  to  PSEG  Nuclear.  Any  amounts 
held  in  any  decommissioning  trust(s) 
maintained  by  PSE&G  for  HCGS  after 
such  license  transfer  subject  to  the 
limitations  in  Paragraph  2  below,  may 
be  credited  towards  the  amouint 
required  under  this  paragraph. 

2.  Any  decommissioning  trust  funds 
established  by  PSE&G  for  HCGS  to 
comply  with  NRC  regulations  shall  be 
transferred  to  PSEG  Nuclear  upon  the 
transfer  of  the  license,  or  following  the 
transfer  of  the  license  but  no  later  than 
one  year  from  the  date  of  issuance  of 
this  Order.  In  the  event  the 
decommissioning  trust  fimds  are  not 
transferred  by  PSE&G  to  PSEG  Nuclear 
at  the  time  the  license  transfer  is 
effected,  PSE&G  shall  remain  subject  to 
the  NRC's  authority  under  Section  161 
of  the  Atomic  Energy  Act  to  issue  orders 
to  protect  health  and  to  minimize 
danger  to  life  or  property  regarding  any 
and  all  matters  concerning  such 
decommissioning  trust  funds,  until  such 
time  as  the  decommissioning  trust  funds 
are  transferred  to  PSEG  Nuclear. 

3.  PSEG  Nuclear  shall  take  all 
necessary  steps  to  ensure  that  the 
decommissioning  trust(s)  are 
maintained  in  accordance  with  the 
application  for  the  transfer  of  the  HCGS 
license  and  the  requirements  of  this 
Order  and  the  related  safety  evaluation. 

4.  If  the  assets  of  any 
deconmiissioning  trust  maintained  by 
PSE&G  for  HCGS  are  retained  in  such 
trust  following  the  transfer  of  the  HCGS 
license  to  PSEG  Nuclear  instead  of  being 
transferred  to  any  trust  established  by 
PSEG  Nuclear,  PSE&G  shall  maintain 
the  assets  as  retained  in  such  trust  in 
accordance  with  the  application  for  the 
transfer  of  the  HCGS  license. 

5.  The  decommissioning  trust 
agreement  for  HCGS  shall  provide  that: 

(a)  The  use  of  assets  in  both  the 
qualified  and  non-qualified  funds  shall 
be  limited  to  expenses  related  to 
decommissioning  of  the  unit  as  defined 
by  the  NRC  in  its  regulations  and 
issuances,  and  as  provided  in  the  unit's 
license  and  any  amendments  thereto. 
However,  upon  completion  of 
decommissioning,  as  defined  above,  the 
assets  may  be  used  for  any  purpose 
authorized  by  law. 

(b)  Investments  in  the  securities  or 
other  obligations  of  PSE&G  or  affiliates 
thereof,  or  their  successors  or  assigns, 
shall  be  prohibited.  In  addition,  except 
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for  investments  ti(  id  to  market  indexes 
or  other  non-nucl(  (ar  sector  mutual 
funds,  investments  in  any  entity  owning 
one  or  more  nuclear  power  plants  shall 
be  prohibited. 

(c)  No  disbursei  lents  or  payments 
from  the  trust  sha!  1  be  made  by  the 
trustee  until  the  ti  ustee  has  first  given 
the  NRC  30  days  i  otice  of  the  payment, 
hi  addition,  no  disbursements  or 
payments  from  tho  trust  shall  be  made 
if  the  trustee  recei  i^es  prior  written 
notice  of  objectior  from  the  Director, 
Office  of  Nuclear  1  leactor  Regulation. 

(d)  The  trust  agfleement  shall  not  be 
modified  in  any  material  respect 
without  prior  written  notification  to  the 
Director,  Office  ofjNuclear  Reactor 
Regulation. 

(e)  The  trustee.  Investment  advisor,  or 
anyone  else  directing  the  investments 
made  in  the  trust  shall  adhere  to  a 
"prudent  investor''  standard,  as 
specified  in  18  CJ^  35.32(3)  of  the 
Federal  Energy  Re^latory 
Commission's  regulations. 

6.  FSEG  Nucleai  shall  not  take  any 
action  that  would  pause  FSEG  Power 
LLC  or  its  parent  dompanies  to  void, 
cancel,  or  diminish  the  commitment  to 
fund  an  extended  plant  shutdown  as 
represented  in  thej  application  for 
approval  of  the  transfer  of  the  HCGS 
license  from  PSE&G  to  FSEG  Nuclear. 

7.  Before  the  completion  of  the 
transfer  of  the  inte  rest  in  HCGS  to  FSEG 
Nuclear  as  previoi  isly  described  herein, 
FSEG  Nuclear  sha  1  provide  to  the 
Director,  Office  of  JNuclear  Reactor 
Regulation,  satisfactory  documentary 
evidence  that  FSEG  Nuclear  has 
obtained  the  appropriate  amoimt  of 
insurance  required  of  licensees  under  10 
CFR  Fart  140  of  the  Commission's 
regulations. 

8.  After  receipt  of  all  required 
regulatory  approvi  ils  of  the  subject 
transfer,  PSE&G  st  all  inform  the 
Director,  Office  of  Nuclear  Reactor 
Regulation,  in  wri  ing  of  such  receipt, 
and  of  the  date  of  closing  of  the  transfer 
no  later  than  seve*  business  days  prior 
to  the  date  of  closi  ng.  Should  the 
transfer  not  be  coi  ipleted  by  December 
31,  2000,  this  Ordur  shall  become  null 
and  void,  provided,  however,  on 
application  and  for  good  cause  showm, 
such  date  may  be  extended. 

/( is  further  ordt  red  that,  consistent 
with  10  CFR  2.1315(b),  a  license 
amendment  that  makes  changes,  as 
indicated  in  Enclc  sure  2  to  the  cover 
letter  forwarding  t  lis  Order,  to  conform 
the  license  to  reflect  the  subject  license 
transfer  is  approve  d.  Such  amendment 
shall  be  issued  ani  1  made  effective  at  the 
time  the  proposed  license  transfer  is 
completed. 

This  Order  is  ef  ective  upon  issuance. 


For  further  details  with  respect  to  this 
Order,  see  the  initial  application  dated 
June  4. 1999,  and  the  supplement  dated 
October  22,  1999,  which  are  available 
for  public  inspection  at  the 
Corrmiission's  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street, 
NW.,  Washington,  DC.  PubUcally 
available  records  will  be  accessible 
electronically  from  the  ADAMS  Public 
Library  component  on  the  NRC  Web 
site,  http://wwAV.nrc.gov  (the  Electronic 
Reading  Room). 

Dated  at  Rockville,  Maryland,  this  16th  day 
of  February  2000. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  J.  Collins, 
Director,  Office  of  Nuclear  Reactor 
Regulation. 
[FR  Doc.  00-4256  Filed  2-22-00;  8:45  am) 

BILUNG  COOe  7590-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

Biweekly  Notice;  Applications  and 
Amendments  to  Facility  Operating 
Licenses  involving  No  Significant 
Hazards  Considerations 

L  Background 

Pursuant  to  Public  Law  97-415,  the 
U.S.  Nuclear  Regulatory  Commission 
(the  Commission  or  NRC  staff)  is 
publishing  this  regular  biweekly  notice. 
Public  Law  97—415  revised  section  189 
of  the  Atomic  Energy  Act  of  1954,  as 
amended  (the  Act),  to  require  the 
Commission  to  publish  notice  of  any 
amendments  issued,  or  proposed  to  be 
issued,  under  a  new  provision  of  section 
189  of  the  Act.  This  provision  grants  the 
Commission  the  authority  to  issue  and 
make  immediately  effective  any 
amendment  to  an  operating  license 
upon  a  determination  by  the 
Commission  that  such  amendment 
involves  no  significant  hazards 
consideration,  notwithstanding  the 
pendency  before  the  Commission  of  a 
request  for  a  hearing  from  any  person. 

This  biweekly  notice  includes  all 
notices  of  amendments  issued,  or 
proposed  to  be  issued  from  January  29, 
2000,  through  February  11,  2000.  The 
last  biweekly  notice  was  published  on 
February  9,  2000  (65  FR  6402). 

Notice  of  Consideration  of  Issuance  of 
Amendments  to  Facility  Operating 
Licenses,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
And  Opportunity  For  a  Hearing 

The  Commission  has  made  a 
proposed  determination  that  the 
following  amendment  requests  involve 
no  significant  hazards  consideration. 
Under  the  Commission's  regulations  in 


10  CFR  50.92,  this  means  that  operation 
of  the  facility  in  accordance  with  the 
proposed  amendment  would  not:  (1) 
Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received  before 
action  is  taken.  Should  the  Commission 
take  this  action,  it  will  publish  in  the 
Federal  Register  a  notice  of  issuance 
and  provide  for  opportunity  for  a 
hearing  after  issuance.  The  Commission 
expects  that  the  need  to  take  this  action 
will  occur  very  infrequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Chief,  Rules  Review  and 
Directives  Branch,  Division  of  Freedom 
of  Information  and  Publications 
Services,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  and 
should  cite  the  publication  date  and 
page  number  of  this  Federal  Register 
notice.  Written  conmients  may  also  be 
delivered  to  Room  6D22,  Two  White 
Flint  North,  11545  Rockville  Pike, 
Rockville,  Maryland  from  7:30  a.m.  to 
4:15  p.m.  Federal  workdays.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street,  NW.,  Washington,  DC.  The  filing 
of  requests  for  a  hearing  and  petitions 
for  leave  to  intervene  is  discussed 
below. 

By  March  24,  2000,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
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affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC,  and  electronically 
from  the  ADAMS  Public  Library 
component  on  the  NRC  Web  site,  http:/ 
/www.nrc.gov  (the  Electronic  Reading 
Room).  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition;  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  a  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  imder  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
native  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 


controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  bearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington  DC,  by 
the  above  date.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001.  and  to  the  attorney  for 
the  licensee. 


Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  a  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of 
factors  specified  in  10  CFR 
2.714(a)(l)(iHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street.  NW.. 
Washington,  DC,  and  electronically 
from  the  ADAMS  Public  Library 
component  on  the  NRC  Web  site,  http:/ 
/www.nrc.gov  (the  Electronic  Reading 
Room). 

Carolina  Power  &■  Light  Company, 
Docket  No.  50-261,  H.  B.  Robinson 
Steam  Electric  Plant,  Unit  No.  2, 
Darlington  County,  South  Carolina 

Date  of  amendment  request:  May  27, 
1999. 

Description  of  amendment  request: 
The  requested  amendment  proposes  to 
increase  the  maximum  allowable 
Service  Water  (SW)  temperature  used  to 
determine  operability  of  the  Ultimate 
Heat  Sink  (UHS)  from  95  °F  to  97  °F. 
The  amendment  includes  all  the  TS 
changes  necessary  as  a  result  of  new 
analyses  performed  to  support  the 
increase  of  the  maximum  allowable  SW 
temperature. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
isf  ue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Carolina  Power  &  Light  (CP&L)  Company 
has  evaluated  the  proposed  Technical 
Specification  change  and  has  concluded  that 
it  does  not  involve  a  significant  hazards 
consideration.  The  conclusion  is  in 
accordance  with  the  criteria  set  forth  in  10 
CFR  50.92.  The  bases  for  the  conclusion  that 
the  proposed  change  does  not  involve  a 
significant  hazards  consideration  are 
discussed  below. 

1.  Does  the  change  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated? 

The  proposed  change  increases  the 
maximum  allowable  Service  Water  (SW) 
temperature,  which  is  used  to  determine 
OPERABILITY  of  the  Ultimate  Heat  Sink 
(UHS).  from  95  °F  to  97  °F.  As  a  result  of  the 
new  analyses  to  support  the  increase  in  SW 
temperature,  the  proposed  change  also 
decreases  the  required  actuation  setpoint  for 
the  Containment  Pressure  High  High  signal 
fivm  20  psig  to  10  psig.  decreases  the  closure 
time  credited  for  the  Main  Feedwater 
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require  crediting  a  faster  MSIV  opening  time 
because  of  the  valve  design,  and  opening  (an) 
MSrV  is  not  postulated  for  an  analyzed 
accident. 

Changing  the  minimum  operating  pressure 
of  the  IVSW  components  does  not  involve  a 
physical  modification,  hence,  will  not  affect 
the  probability  that  components  will  fail  or 
initiate  an  accident.  The  IVSW  system  will 
perform  its  containment  isolation  function  by 
providing  a  water  seal  at  the  higher  pressure 
calculated  by  the  new  large  break  LOCA 
containment  analysis. 

The  Containment  Leakage  Rate  Testing 
(CLRT)  program  historically  has  performed 
integrated  leak  rate  testing  and  local  leak  rate 
testing  at  pressures  higher  than  the  peak 
containment  pressure  calculated  by  the  new 
large  break  LOCA  containment  analysis.  The 
components  which  are  tested  by  the  CLRT 
program  are  designed  for  operation  at  a 
pressure  higher  than  the  pressure  to  which 
they  are  tested.  The  current  CLRT  program 
ensures  that  the  containment  leakage  is  less 
than  that  used  to  calculate  the  doses  for  a 
large  break  LOCA  accident. 

The  modification  to  the  CS  actuation 
circuitry  will  not  affect  the  reliability  of  the 
circuit.  The  modification  will  be  tested 
periodically  to  ensure  reliability  and  to 
confirm  the  capability  of  restoring  CS  after 
being  blocked.  Blocking  the  actuation 
circuitry  will  be  procedurally  controlled  and 
will  allow  the  CS  pumps  to  be  restarted,  after 
being  stopped,  when  an  actuation  signal  is 
present.  The  analysis  results  show  that 
containment  pressure  and  temperature  are 
within  design  limits  when  CS  is  stopped  for 
the  switchover. 

Therefore,  the  proposed  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated  in  the  SAR. 

2.  Does  the  change  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated? 

The  components  provided  SW  flow  have 
been  shown  to  perform  their  safety  related 
function  with  the  higher  service  temperature, 
hence,  will  not  exhibit  any  new  type  of 
failure  mechanism  or  mode  as  a  result  of  the 
increased  temperatures. 

Decreasing  the  Containment  High  High 
Pressure  actuation  setpoint  only  changes  the 
time  at  which  the  signal  is  generated,  not 
how  it  is  generated,  or  how  the  actuated 
equipment  responds  to  the  signal,  hence,  will 
not  introduce  any  new  types  of  failures. 

Crediting  faster  MFIv'and  MSIV  stroke 
times  in  the  MSLB  containment  analysis  does 
not  involve  a  physical  modiffcation,  hence, 
can  not  introduce  any  new  failure  modes. 

The  IVSW  components  and  the 
components  tested  by  the  CLRT  program  are 
designed  for  pressures  that  are  higher  than 
the  pressures  at  which  they  are  proposed  to 
operate  and  be  tested.  As  the  functions  of 
these  components  are  not  changing,  and  the 
components  are  capable  of  withstanding  the 
higher  pressure,  a  higher  operating  or  testing 
pressure  will  not  create  any  new  failure 
mechanisms  or  accidents. 

The  modification  to  the  CS  actuation 
circuitry  will  be  tested  periodically  to  ensure 
proper  operation  and  reliability  of  the  circuit. 
Even  if  one  of  the  blocking  circuits  should 


fail  during  operation,  a  single  failure  of  a  CS 
pump  has  been  considered  in  the 
containment  analysis,  hence,  is  not  a  new 
typte  of  failure  or  accident. 

Therefore,  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated  is  not  created. 

3.  Does  this  change  involve  a  significant 
reduction  in  a  margin  of  safety? 

Containment  structural  integrity, 
containment  leakage,  fuel  cladding, 
equipment  environmental  qualification,  EDO 
electrical  capacity,  and  UHS  capability  were 
considered  to  determine  if  the  proposed 
change  involves  a  significant  reduction  in  a 
margin  of  safety. 

Containment  pressure  is  limited  to  the 
design  pressure  of  42  psig  to  maintain 
structural  integrity.  A  structural  integrity  test 
at  115%  of  the  design  pressure  (48.3  psig)  has 
confirmed  the  containment's  structural 
capability.  The  new  containment  analyses  for 
large  break  LOCA  and  MSLB  using  [an]  SW 
temperature  of  100  °F  show  that  the 
containment  pressure  does  not  exceed  42 
psig.  The  margin  of  safety  for  containment  is 
not  reduced  by  the  proposed  change  because 
the  design  pressure  is  not  exceeded.  The 
containment  leakage  rate.  La,  is  limited  to 
0.1%  of  the  containment  air  weight  per  day. 
La  is  based  on  the  peak  calculated 
containment  internal  pressure.  Pa,  for  the 
design  basis  LOCA.  The  offsite  doses 
resulting  from  an  accident  are  based  on  La. 
If  containment  leakage  does  not  exceed  La, 
the  margin  of  safety  is  not  reduced.  The 
leakage  rates  for  Type  A,  B,  and  C 
containment  penetrations  are  measured 
periodically  throughout  plant  life  to  ensure 
that  containment  leakage  is  [less  than  or 
equal  to)  La.  The  leakage  rate  acceptance 
criteria  are  [less  than  or  equal  to]  0.75  L  for 
Type  A  tests,  and  [less  than  or  equal  to]  0.60 
La  for  Type  B  and  Type  C  tests.  As  a  result 
of  using  [an]  SW  temperature  of  97  °F  in  the 
new  large  break  LOCA  containment  analysis. 
Pa  has  changed  from  40  psig  to  40.5  which 
changes  the  pressure  at  which  the  Type  A, 
B,  £md  C  containment  penetration  leakage  is 
measured.  Historically,  containment  leakage 
rate  testing  has  been  performed  at  the 
containment  design  pressure  of  42  psig  or 
higher.  The  margin  of  safety  related  to 
containment  leakage  is  not  reduced  by  the 
proposed  change  because  containment 
leakage  is  [less  than  or  equal  to]  La. 

Fuel  cladding  integrity  is  evaluated  by 
determining  the  effect  on  the  Peak  Cladding 
Temperature  (PCT)  and  the  Departure  to 
Nucleate  Boiling  Ratio  (DNBR)  for  postulated 
accident.  The  PCT  for  a  large  break  LOCA 
changes  by  -  2  °F  as  a  result  of  the  proposed 
change  including  associated  changes.  The 
DNBR  for  a  non-limiting  case  of  the  MSLB 
changes,  but  the  margin  to  the  DNBR  limit  is 
very  large.  Therefore,  fuel  cladding  integrity 
is  not  adversely  affected. 

Safety-related  equipment  is  potentially 
required  to  function  in  an  adverse 
environment  during  and  following  an 
accident.  Using  [an]  SW  temperature  of  97  "F, 
the  new  large  break  LOCA  and  MSLB 
containment  analyses  yield  temperature  and 
pressure  profiles  show  that  the  temperature 
and  pressure  profiles  for  equipment  required 
to  operate  during  and  following  an  accident 
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are  qualified.  The  margin  of  safety  related  to 
equipment  environmental  qualification  is  not 
reduced  by  the  proposed  change  because 
equipment  required  to  operate  during  and 
following  an  accident  are  envirorunentally 
qualified. 

The  Emergency  Diesel  Generators  (EDGs) 
provide  emergency  electrical  power  to  run 
safety-related  equipment  following  an 
accident  that  is  accompanied  by  a  loss  of 
offsite  power.  The  EDGs  are  rated  at  110% 
capacity  for  2  hours  out  of  each  24  hours  and 
tested  between  106%  to  110%  for  at  least 
1.75  hours.  Since  the  EDG  can  provide  110% 
for  1.75  hours,  the  margin  of  safety  is  not 
reduced.  Using  [an]  SW  temperature  of  97  °F, 
a  calculation  shows  that  adequate  cooling  is 
provided  for  the  EDG  to  produce  110% 
electrical  output. 

The  UHS  is  required  to  provide  cooling 
water  for  at  least  22  days  following  a  design 
basis  accident.  The  UHS  is  able  to  provide 
cooling  water  for  22.1  days  at  a  temperature 
of  100  °F.  Therefore,  the  cooling  capability  of 
.  the  UHS  would  not  be  adversely  affected. 

Based  on'  the  above,  it  may  be  concluded 
that  the  proposed  change  does  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

The  NRC  staif  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
•  proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  William  D. 
Johnson,  Vice  President  and  Corporate 
Secretary,  Carolina  Power  &  Light 
Company,  Post  Office  Box  1551, 
Raleigh,  North  Carolina  27602. 

NRC  Section  Chief:  Richard  P. 
Correia. 

Commonwealth  Edison  Company, 
Docket  Nos.  STN  50-454  and  STN  50- 
455,  Byron  Station,  Unit  Nos.  1  and  2, 
Ogle  County,  Illinois,  Docket  Nos.  STN 
50-456  and  STN  50-457,  Braidwood 
Station,  Unit  Nos.  1  and  2,  Will  County. 
Illinois 

Date  of  amendment  request: 
December  22,  1999. 

Description  of  amendment  request: 
The  proposed  amendment  would 
expand  the  Core  Operating  Limits 
Report  (COLR)  and  relocate  reactor 
coolant  system  related  cycle-specific 
parameter  limits  from  the  technical 
specifications  (TSs)  and  include  them  in 
the  COLR. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1 .  Does  the  proposed  change  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated? 


The  proposed  changes  are  programmatic 
and  administrative  in  nature  which  do  not 
physically  alter  safety-related  systems,  nor 
affect  the  way  in  which  safety-related 
systems  perform  their  functions.  The 
proposed  changes  remove  cycle-specific 
parameter  limits  from  TS  3.4.1  and  relocate 
them  to  the  COLRs  which  do  not  change 
plant  design  or  affect  system  operating 
pareuneters.  In  addition,  the  minimum  limit 
for  (Reactor  Coolant  System]  RCS  total  flow 
rate  is  being  retained  in  TS  3.4.1  to  assure 
that  a  lower  flow  rate  than  reviewed  by  the 
NRC  will  not  be  used.  The  proposed  changes 
do  not,  by  themselves,  alter  any  of  the 
parameter  limits.  The  removal  of  the  cycle- 
specific  parameter  limits  from  the  TS  does 
not  eliminate  existing  requirements  to 
comply  with  the  parameter  limits.  The 
existing  TS  Section  5.6.5b,  COLR  Reporting 
Requirements,  continues  to  ensure  that  the 
analytical  methods  used  to  determine  the 
core  operating  limits  meet  NRC  reviewed  and 
approved  methodologies.  The  existing  TS 
Section  5.6.5c.  COLR  Reporting 
Requirements,  continues  to  ensure  that 
applicable  limits  of  the  safety  analyses  are 
met.  Further,  more  specific  requirements 
regarding  the  safety  limits  (i.e.,  [Departure 
from  Nucleate  Boiling  Ratio]  DNBR  limit  and 
peak  fuel  centerline  temperature  limit)  are 
being  imposed  in  TS  2.1.1,  "Reactor  Core 
Safety  Limits,"  replacing  the  Reactor  Core 
Safety  Limits  (RCSL)  figure  which  are 
consistent  with  the  values  stated  in  the 
Updated  Final  Safety  Analysis  Report 
(UFSAR). 

Although  the  relocation  of  the  cycle- 
specific  parameter  limits  to  the  COLRs  would 
allow  revision  of  the  affected  parameter 
limits  without  prior  NRC  approval,  there  is 
no  significant  effect  on  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  Future  changes  to  the  COLR 
parameter  limits  could  result  in  event 
consequences  which  are  either  slightly  less 
or  slightly  more  severe  than  the 
consequences  for  the  same  event  using  the 
present  parameter  limits.  The  differences 
would  not  be  significant  and  would  be 
bounded  by  the  existing  requirement  of  TS 
Section  5.6.5c  to  meet  the  applicable  limits 
of  the  safety  analyses. 

The  cycle-specific  parameter  limits  being 
transferred  fhjm  the  TS  to  the  COLRs  will 
continue  to  be  controlled  under  existing 
programs  and  procedures.  The  UFSAR 
accident  analyses  will  continue  to  be 
examined  with  respect  to  changes  in  the 
cycle-dependent  parameters  obtained  using 
NRC  reviewed  and  approved  reload  design 
methodologies,  ensuring  that  the  transient 
evaluation  of  new  reload  designs  are 
bounded  by  previously  accepted  analyses. 
This  examination  will  continue  to  be 
performed  pursuant  to  10  CFR  50.59 
requirements  ensuring  that  future  reload 
designs  will  not  involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated.  Additionally, 
the  proposed  changes  do  not  allow  for  an 
increase  in  plant  power  levels,  do  not 
increase  the  production,  nor  alter  the  flow 
path  or  method  of  disposal  of  radioactive 
waste  or  byproducts.  Therefore,  the  proposed 
changes  do  not  change  the  types  or  increase 
the  amounts  of  any  effluents  released  offsite. 


Therefore,  the  proposed  changes  do  not 
involve  an  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  Does  the  proposed  change  create  the 
possibility  of  a  new  or  different  kind  of 
accident  fiDm  any  accident  previously 
evaluated? 

The  proposed  changes  that  retain  the 
minimum  limit  for  RCS  total  flow  rate  in  the 
TS,  and  that  relocate  certain  cycle-specific 
parameter  limits  from  the  TS  to  the  COLR, 
thus  removing  the  requirement  for  prior  NRC 
approval  of  revisions  to  those  parameters,  do 
not  involve  a  physical  change  to  the  plant. 
No  new  equipment  is  being  introduced,  and 
installed  equipment  is  not  being  op)erated  in 
a  new  or  different  manner.  There  is  no 
change  being  made  to  the  parameters  within 
which  the  plant  is  operated,  other  than  their 
relocation  to  the  COLRs.  There  are  no 
setpoints  affected  by  the  proposed  changes  at 
which  protective  or  mitigative  actions  are 
initiated.  The  proposed  changes  will  not  alter 
the  manner  in  which  equipment  operation  is 
initiated,  nor  will  the  function  demands  on 
credited  equipment  be  changed.  No  alteration 
in  the  procedures  which  ensure  the  plant 
remains  within  analyzed  limits  is  being 
proposed,  and  no  change  is  being  made  to  the 
procedures  relied  upon  to  respond  to  an  off- 
nonnal  event.  As  such,  no  new  failure  modes 
are  being  introduced. 

Relocation  of  cycle-specific  parameter 
limits  has  no  influence  or  impact  on,  nor 
does  it  contribute  in  any  way  to  the 
possibility  of  a  new  or  different  kind  of 
accident.  The  relocated  cycle-specific 
parameter  limits  will  continue  to  be 
calculated  using  the  NRC  reviewed  and 
approved  methodology.  The  proposed 
changes  do  not  alter  assumptions  made  in  the 
safety  analysis  and  operation  within  the  core 
operating  limits  will  continue. 

Therefore,  the  proposed  changes  do  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  Does  the  proposed  change  involve  a 
signiBcant  reduction  in  a  margin  of  safety? 

The  margin  of  safety  is  established  through 
equipment  design,  operating  parameters,  and 
the  setpoints  at  which  automatic  actions  are 
initiated.  The  proposed  changes  do  not 
physically  alter  safety-related  systems,  nor 
does  it  effect  the  way  in  which  safety-related 
systems  perform  their  functions.  The 
setpoints  at  which  protective  actions  are 
initiated  are  not  altered  by  the  proposed 
changes.  Therefore,  sufficient  equipment 
remains  available  to  actuate  upon  demand  for 
the  purpose  of  mitigating  an  analyzed  event. 
As  the  proposed  changes  to  relocate  cycle- 
specific  parameter  limits  to  the  COLRs  will 
not  affect  plant  design  or  system  operating 
parameters,  there  is  no  detrimental  impact  on 
any  equipment  design  parameter,  and  the 
plant  will  continue  to  operate  within 
prescribed  limits. 

The  development  of  cycle-specific 
parameter  limits  for  future  reload  designs 
will  continue  to  conform  to  NRC  reviewed 
and  approved  methodologies,  and  will  be 
performed  pursuant  to  10  CFR  50.59  to 
assure  that  plant  operation  within  cycle- 
specific  parameter  limits  will  not  involve  a 
significant  reduction  in  the  margin  of  safety. 
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to  damage  or  cause  failure  of  these  SCCs.  The 
functions  of  the  SSCs  in  question  are  as 
support  systems  to  the  ANO-1  [Arkansas 
Nuclear  One,  Unit  1)  and  ANO-2  emergency 
dieseL  generators  and  the  ANO-1  service 
water  system.  The  fire  protection  system,  a 
non-safety  related  system,  was  also 
considered.  Existing  plant  procedures 
adequately  address  the  scenario  in  question 
for  the  fire  protection  system. 

The  cause  of  a  SG  drop  is  assumed  to  be 
a  non-mechanistic  failure  of  the  RBSS/OLS 
(or  associated  rigging),  a  failure  of  the  SG 
transporter  leveling  hydraulics,  or  a 
seismically-induced  failure  of  the  loaded 
RBSS/OLS  or  SG  transporter.  The  possibility 
of  drops  associated  with  other  external 
events,  such  as  tornadoes,  high  winds,  and 
tornado  missiles  will  be  substantially 
minimized  by  procedures  that  prevent  load 
handling  under  these  weather  conditions. 

With  ANO-2  defueled,  the  impact  on 
ANO-2  due  to  loss  of  the  emergency  diesel 
generators  fuel  oil  transfer  system  will  be 
minimal.  Long  term  actions  to  provide 
makeup  water  to  the  spent  fuel  pool  may  be 
necessary,  but  no  immediate  actions  are 
required. 

For  ANO-1,  a  steam  generator  drop  could 
render  both  diesel  generators  inoperable  due 
to  the  loss  of  the  fuel  oil  transfer  system,  and 
the  emergency  cooling  pond  inoperable  due 
to  the  loss  of  the  service  water  return  line  to 
the  pond.  Since  ANO-1  is  expected  to  be  at 
full  power  operation,  these  conditions  would 
require  prompt  action  in  accordance  with 
technical  specifications.  Immediately 
following  a  drop  from  the  OLS  or  from  the 
transporter  in  the  vicinity  of  the  OLS,  where 
damage  to  these  systems  is  possible,  ANO- 
1  will  begin  a  shutdown  and  cooldown  to 
cold  shutdown  conditions.  In  conjunction 
with  the  unit  shutdown,  contingency  actions 
to  provide  temporary  connections  from  the 
fuel  oil  storage  facility  to  the  ANO-1 
emergency  diesel  generator  day  tanks,  and 
temporary  power  to  the  fuel  transfer  pumps 
would  be  implemented. 

The  ability  of  ANO-1  to  safely  respond  to 
analyzed  events  would  be  undiminished 
with  the  possible  exception  of  the  functions 
affected  by  the  damaged  equipment.  With  the 
compensatory  measures  to  be  established 
prior  to  the  steam  generator  handling 
operations,  and  with  the  planned  responses 
to  a  steam  generator  drop,  the  support  system 
functions  of  the  diesel  generators  and  the 
service  water  system  can  be  assumed  to  be 
maintained  following  the  drop.  Therefore, 
the  drop  will  not  affect  the  consequences  of 
any  analyzed  event. 

While  the  drop  of  a  steam  generator  could 
cause  damage  to  some  safety  related  plant 
equipment,  the  failures  of  these  components 
are  not  precursors  to  any  analyzed  accident. 
The  drop  of  a  steam  generator  will  not  have 
any  other  impact  on  plant  equipment,  and 
thus  will  not  induce  any  analyzed  plant 
transient.  It  will,  however,  result  in  a 
malfunction  of  equipment  important  to  safety 
of  a  different  type  than  any  previously 
evaluated.  Based  on  the  compensatory 
measures  and  the  low  likelihood  of  the  event 
during  SG  movement,  this  temporary 
condition  is  considered  to  be  acceptable.  On 
these  bases,  it  is  concluded  that  the  proposed 


load  handling  operations  will  not 
significantly  increase  the  probability  or  the 
consequences  of  accidents  previously 
analyzed. 

Criterion  2 — Does  Not  Create  the  Possibility 
of  a  New  or  Different  Kind  of  Accident  From 
Any  Previously  Evaluated 

As  noted  in  the  response  to  the  first 
question  above,  the  only  potential  for  a  new 
or  different  kind  of  accident  associated  with 
this  change  request  arises  from  a  drop  of  a 
steam  generator  which  is  assumed  to  cause 
the  loss  of  emergency  power  support  systems 
for  ANO-1.  The  cause  of  a  SG  drop  is 
assumed  to  be  a  non-mechanistic  failure  of 
the  RBSS/OLS  (or  associated  rigging),  a 
failure  of  the  SG  tremsporter  leveling 
hydraulics,  or  a  seismically-induced  failure 
of  the  loaded  RBSS/OLS  or  SG  transporter.  In 
the  absence  of  a  seismic  event,  there  is  no 
initiator  for  any  consequential  events  (e.g., 
loss  of  offsite  power)  other  than  those 
directly  caused  by  impact  of  the  SG.  Given 
this  scenario,  the  plant  response  to  a  SG  drop 
event  would  be  governed  by  the  technical 
specifications  and  existing  plant  procedures. 

If  a  SG  drop  is  seismically-induced,  the 
simultaneous  loss  of  normal  offsite  power 
sources  is  also  assumed  in  this  case  since 
these  sources  are  not  seismically  qualified. 
While  this  event  is  very  unlikely  due  to  the 
low  frequency  of  earthquakes  and  the  small 
amount  of  time  that  a  steam  generator  will  be 
in  a  position  to  cause  damage,  Entergy 
[Operations,  Inc.]  will  provide  contingency 
plans  and  compensatory  measures  so  that 
makeup  to  the  ANO-2  spent  fuel  pool  and 
fuel  oil  supply  to  the  ANO-1  emergency 
diesel  generators  and  transfer  pump  power 
supply  are  assured  under  any  circumstances. 

Availability  of  the  redundant  ANO-l 
service  water  heat  sink,  the  Dardanelle 
Reservoir,  during  a  seismic  event  assures  that 
an  uninterrupted  source  of  service  water  will 
be  available  to  support  shutdown  cooling  of 
ANO-1. 

The  proposed  load  handling  plans  will  not 
create  the  possibility  of  9  new  or  different 
kind  of  accident  from  any  previously 
evaluated. 

Criterion  3 — Does  Not  Involve  a  Significant 
Reduction  in  the  Margin  of  Safety 

ANO-1  Technical  Specification  3.7.1.C 
requires  both  EDGs  [emergency  diesel 
generators]  to  be  operable  when  the  reactor 
temperature  is  >200  °F.  If  this  condition  is 
not  met,  Limiting  Condition  for  Operation 
3.0.3  applies.  It  requires  that  within  one 
hour,  action  shall  be  initiated  to  place  the 
unit  in  an  operating  condition  in  which  the 
specification  does  not  apply  by  placing  it,  as 
applicable,  in  at  least  hot  standby  within  the 
next  6  hours,  at  least  hot  shutdown  within 
the  following  6  hours,  and  at  least  cold 
shutdown  within  the  subsequent  24  hours.- 
The  bases  for  technical  specification  3.7.1.C 
indicate  that  these  operability  requirements 
ensure  that  an  adequate,  reliable  power 
soturce  is  available  for  all  electrical 
equipment  during  startup,  normal  operation, 
safe  shutdown,  and  handling  of  all 
emergency  situations.  The  bases  for  EDG 
operation  also  require  at  least  a  seven  day 
total  diesel  oil  inventory  during  complete 
loss  of  electrical  power  conditions. 
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The  postulated  loss  of  both  trains  of  the 
ANO-1  EDG  fuel  oil  transfer  system  due  to 
a  SG  drop  would  require  that  ANO-1  be  shut 
down.  This  situation  could  be  considered  to 
involve  a  reduction  in  the  margin  of  safety, 
because  a  new  common  cause  failure 
mechanism  is  being  introduced  by  the 
movement  of  the  SGs  over  the  EDG  fuel  oil 
lines  and  transfer  pump  power  cables.  To 
restore  the  margin  of  safety  and  return  the 
EDGs  to  functionality,  temporary 
compensatory  measures  are  being  proposed. 

Based  on  the  above  discussions,  with  the 
implementation  of  the  proposed 
compensatory  measures  and  the  low 
likelihood  of  such  an  event,  the  failures 
caused  by  a  SG  drop  event  will  not  involve 
a  significant  reduction  in  the  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Nicholas  S. 
Reynolds,  Winston  and  Strawn,  1400  L 
Street,  NW.,  Washington,  DC  20005- 
3502. 

NRC  Section  Chief:  Robert  A.  Gramm. 

Entergy  Operations,  Inc.,  Docket  No.  50- 
368,  Arkansas  Nuclear  One,  Unit  No.  2, 
Pope  County,  Arkansas 

Date  of  amendment  request:  August 
18,  1999. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Technical  Specifications  (TS)  4.4.5, 
"Steam  Generators,"  to  note  that  the 
requirements  for  inservice  inspection  do 
not  apply  during  the  steam  generator 
replacement  outage  (2R14),  to  delete 
inspection  requirements  associated  with 
steam  generator  tube  sleeving  and  repair 
limits,  to  extend  the  inspection  interval 
to  a  maximum  of  once  per  40  months 
provided  the  inspection  results  fi-om  the 
first  inspection  following  the  preservice 
inspection  fall  into  the  C-1  category,  to 
revise  the  preservice  inspection 
requirements  on  when  the  hydrostatic 
test  and  the  eddy  current  inspection  of 
the  tubes  would  be  performed,  and  to 
revise  the  reporting  fi-equency  of  the 
results  of  steam  generator  tube 
inspections  to  within  12  months 
following  completion  of  the  inservice 
inspection.  Related  changes  to  the  Bases 
would  also  be  made. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 


Criterion  1 — Does  Not  Involve  a  Significant 
Increase  in  the  Probability  or  Consequences 
of  an  Accident  Previously  Evaluated 

The  accidents  of  interest  are  a  tube  rupture, 
loss  of  coolant  accident  (LOCA)  in 
combination  with  a  safe  shutdown 
earthquake  and  a  steam  line  break  in 
combination  with  a  safe  shutdown 
earthquake.  A  reduction  in  tube  integrity 
could  increase  the  possibility  of  a  tube 
rupture  accident  and  increase  the 
consequences  of  a  steam  line  break  or  LOCA. 
The  tubing  in  the  replacement  steam 
generators  is  designed  and  evaluated 
consistent  with  the  margins  of  safety 
specified  in  the  ASME  [American  Society  of 
Mechanical  Engineers)  Code  [Boiler  and 
Pressure  Vessel  Code],  Section  III.  The 
program  for  periodic  inservice  inspection 
provides  sufficient  time  to  take  proper  and 
timely  corrective  action  if  tube  degradation  is 
present.  The  ASME  [Code],  Section  XI  basis 
for  the  40%  through  wall  plugging  limit  is 
applicable  to  the  replacement  steam 
generators  just  as  it  was  to  the  original  steam 
generators.  As  a  result  there  is  no  reduction 
in  tube  integrity  for  the  replacement  steam 
generators. 

Addition  of  a  "Note"  to  clarify  that 
inservice  inspection  is  not  required  during 
the  steam  generator  replacement  outage  is  an 
administrative  change  that  provides 
clarification  regarding  inservice  inspection 
requirements.  The  change  in  reporting 
requirements  is  also  an  administrative 
change.  The  requirements  for  inservice 
inspection  or  the  plugging  limit  for  the  tubes 
are  not  altered  by  these  administrative 
changes.  Additionally,  changes  were  made  to 
the  bases  to  remove  potentially  misleading 
information.  Bases  changes  are  considered  to 
be  administrative  in  nature. 

Elimination  of  the  repair  option  and  the 
associated  references  to  repair  of  the  original 
steam  generator  tubes  is  an  administrative 
adjustment  since  the  sleeve  design  is  not 
applicable  to  the  replacement  steam 
generators.  The  elim.ination  of  the  repair 
option  does  not  alter  the  requirements  for 
inservice  inspection  or  reduce  the  plugging 
limit  for  the  tubes. 

The  proposed  change  to  extend  the 
inspection  interval  to  a  maximum  of  once  per 
40  months  is  acceptable  based  on  the  use  of 
the  superior  Alloy  690  tubing  material. 
Significant  industry  knowledge  has  been 
gained  from  monitoring  the  performance  of 
steam  generators  that  have  been  replaced. 
Alloy  690  tubing  material  has  proven  to  be 
superior  to  Alloy  600  in  regard  to  corrosion 
resistance.  Plants  that  have  utilized  Alloy 
690  tubing  in  their  replacement  steam 
generators  have  not  experienced  corrosion- 
induced  degradation. 

A  preservice  eddy  current  inspection  will 
be  performed  onsite  prior  to  installation  of 
the  replacement  steam  generators.  The 
orientation  of  the  replacement  steam 
generators  during  the  eddy  current  exam  will 
not  impact  the  results.  The  hydrostatic  test 
required  by  the  ASME  Code,  Section  III  for 
the  replacement  steam  generators  is  to  be 
performed  in  the  manufacturing  facility  and 
not  as  part  of  a  reactor  coolant  system 
hydrostatic  test.  The  post-repair  leakage  test 
required  by  the  ASME  Code,  Section  XI  for 


an  operating  plant  is  performed  at  a  much 
lower  pressure.  No  evolutions  subsequent  to 
the  replacement  steam  generator  hydix)Static 
test  are  expected  to  occur  that  will  change 
the  condition  of  the  tubes  prior  to  operation. 
This  change  does  not  alter  the  requirement  to 
perform  a  preservice  inspection.  As  a  result, 
an  inservice  inspection  is  not  required  during 
the  steam  generator  replacement  outage. 

The  requested  ANO-2  [Arkansas  Nuclear 
One,  Unit  2]  Technical  Specification  changes 
do  not  alter  the  requirements  for  tube 
integrity,  tube  inspection,  or  tube  plugging 
limit.  Therefore,  this  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  any  accident  previously 
evaluated. 

Criterion  2 — Does  Not  Create  the  Possibility 
of  a  New  or  Different  Kind  of  Accident  From 
Any  Previously  Evaluated 

The  proposed  changes  do  not  affect  the 
design  or  function  of  any  other  safety-related 
component.  There  is  no  mechanism  to  create 
a  new  or  different  kind  of  accident  for  the 
replacement  steam  generators  by  eliminating 
repair  criteria  or  by  clarifying  the  applicable 
preservice  and  inservice  inspection 
requirements  because  a  baseline  of  tube 
conditions  is  established  and  plugging  limits 
are  maintained  to  ensure  that  defective  tubes 
are  removed  from  service.  A  change  in 
inspection  frequency  has  a  negligible  impact 
on  the  pre-accident  state  of  the  reactor  core 
or  post  accident  confinement  of 
radionuclides  within  the  containment 
building.  Changing  the  inspection  frequency 
creates  no  new  failure  modes  or  accident 
initiators/precursors. 

The  requested  ANO-2  Technical 
Specification  changes  do  not  alter  the 
requirements  for  tube  integrity,  tube 
inspection  or  tube  plugging  limit.  Therefore, 
this  change  does  not  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
previously  evaluated. 

Criterion  3 — Does  Not  Involve  a  Significant 
Reduction  in  the  Margin  of  Safety 

The  tubing  in  the  replacement  steam 
generators  is  designed  and  evaluated 
consistent  with  the  margins  of  safety 
specified  in  the  ASME  Code,  Section  III.  The 
program  for  periodic  inservice  inspection 
provides  sufficient  time  to  take  proper  and 
timely  corrective  action  to  preserve  the 
design  margin  if  tube  degradation  is  present. 

Due  to  the  superior  Alloy  690  tubing 
material  and  the  significant  amount  of 
industry  knowledge  and  operating  history 
with  this  improved  tubing  material, 
extending  the  inspection  interval  to  a 
maximum  of  once  per  40  months  will  still 
allow  the  integrity  of  the  steam  generator 
tubing  to  be  ensured.  The  steam  generator 
inspection  program  is  not  intended  to 
provide  an  accident  mitigation  or  assessment 
function;  therefore,  this  change  results  in  a 
neutral  impact  to  the  margin  of  safety- 
Based  upon  the  reasoning  presented  above 
and  the  previous  discussion  of  the 
amendment  request.  Entergy  Operations  has 
determined  that  the  requested  change  does 
not  involve  a  significant  hazards 
consideration. 
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The  NRC  staff  las  reviewed  the 
hcensee's  analys  s  and,  based  on  this 
review,  it  appeals  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefdre,  the  NRC  staff 
proposes  to  detei  mine  that  the 
amendment  requ  est  involves  no 
significant  hazarps  consideration. 

Attorney  for  litensee:  Nicholas  S. 
Reynolds.  Winston  and  Strawn,  1400  L 
Street.  NW.,  Washington.  DC  20005- 
3502. 

NRC  Section  Chief:  Robert  A.  Gramm. 

Entergy  Operations,  Inc..  Docket  No.  50- 
368,  Arkansas  N  iclear  One,  Unit  No.  2, 
Pope  County,  Ar.  :ansas 

Date  of  amendfTtent  request: 
November  3, 19? 

Description  of^mendment  request: 
The  proposed  amendment  would 
increase  the  confainment  st^uct^l^al 
design  pressure  from  54  to  59  psig, 
revise  Technical  Specification  (TS) 
Table  3.3-3  to  ac  d  a  containment  spray 
actuation  signal  i  )n  high-high 
containment  buil  ding  pressure  to 
terminate  main  f  jedwater  and  main 
steam  flow  from  the  unaffected  steam 
generator,  revise  TS  3.6.1.4  and  Figure 
3.6-1  to  change  t  be  allowable 
contaiimient  init  al  conditions  to  be 
consistent  with  analysis  assumptions, 
revise  TS  4.6.2.1  to  increase  the 
allowable  contaii  mient  spray  pump 
degradation  froit  6.3%  to  10.0%,  and 
revise  TS  6.15  to  increase  the  calculated 
peak  accident  pr  sssure  in  the 
contaiiunent  leal  age  rate  testing 
program  from  54  to  58  psig  and  to 
clarify  the  allowable  leakage  rate. 
Related  changes  :o  the  Bases  would  also 
be  made. 

Basis  for  propi  >sed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  wpch  is  presented 
below: 

Criterion  1 — Does  Not  Involve  a  Significant 
Increase  in  the  Probability  or  Consequences 
of  an  Accident  Previously  Evaluated 

The  containmen  building  will  meet 
structural  requiren  ents  for  the  higher  design 
pressure.  Except  fr  r  the  application  of  CSAS 
(Containment  Spra  y  Actuation  Signal]  in  a 
different  manner  tl  lan  used  previously,  the 
electrical  penetrati  Dn  seal  modifications  and 
the  containment  cc  oling  fan  pitch  change, 
increasing  the  coni  ainment  structural  design 
pressure  is  analyti(  al.  There  are  no  changes 
to  the  allowable  cc  ntainment  leakage  rate. 
The  increase  in  de:  ign  pressure  requires 
changes  to  the  basi  s  of  the  technical 
specifications  and  :he  SAR  [Safety  Analysis 
Report!.  However,  ihe  peak  accident  and 
design  pressures  aj  e  below  the  failure 
pressure  of  any  po  entially  affected  system, 
structure  or  compc  nent.  The  change  does  not 


increase  the  probability  of  an  accident 
previously  evaluated.  Since  the  containment 
leakage  rate  will  not  increase,  the 
consequences  of  any  previously  evaluated 
accident  will  not  increase.  Therefore,  the 
increase  in  design  and  peak  pressures  does 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

A  structiu-al  integrity  test  (SIT)  will  be 
performed  at  1.15  times  the  new  design 
pressure  of  59  psig.  The  SIT  will  provide 
acceptance  criteria  to  assure  that  measured 
responses  are  within  the  limits  predicted  by 
analyses. 

Additionally,  evaluations  of  components 
within  the  containment  building  demonstrate 
that  the  components  are  qualified  to  the 
increased  pressure. 

Revising  the  allowable  containment 
operating  conditions  provides  more  operating 
flexibility  than  current  requirements.  The 
proposed  change  is  consistent  with  the 
assumptions  made  in  the  revised 
containment  peak  pressure  analyses.  Since 
the  change  only  affects  containment 
atmosphere  conditions  allowed  during 
normal  operation,  it  has  no  impact  on  the 
probability  of  initiation  of  a  previously 
evaluated  accident.  Therefore,  this  aspect  of 
the  change  does  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

The  increase  in  peak  accident  pressure  will 
also  require  leakage  rate  testing  of  the 
containment  structure  and  its  penetrations  to 
be  performed  at  a  4  psi  higher  pressure  than 
was  required  previously.  Increasing  the  value 
of  Pa  in  the  containment  leakage  rate  program 
changes  the  conditions  for  performing  the 
tests.  Since  the  revised  value  is  well  within 
the  design  capabilities  of  SSCs  [systems, 
structures  and  components]  that  could  be 
affected  during  the  performance  of  the  test, 
it  will  not  weaken  any  of  the  protective 
barriers.  Many  past  local  leak  rate  tests  have 
been  performed  at  increased  pressures  (59-60 
psig)  with  no  significant  difference  in  leakage 
results.  Based  on  the  leakage  testing  history, 
no  problems  are  expected  from  the  increase 
in  Pa.  Further,  since  these  tests  are  not 
performed  when  the  plant  is  operating,  they 
have  no  impact  on  normal  plant  operation  or 
the  outcome  of  any  previously  evaluated 
accident.  Therefore,  this  aspect  of  the  change 
does  not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

Revising  the  allowable  degradation  of  the 
containment  spray  pump  does  not  create  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  Although  the  allowable 
pump  degradation  increased  from  6.3%  to 
10%,  analysis  has  shown  that  at  10% 
degraded,  the  pumps  can  deliver  to 
containment  the  flow  required  at  59  psig  and 
required  to  reduce  containment  pressure  to 
an  acceptably  low  level. 

Criterion  2 — Does  Not  Create  the  Possibility 
of  a  New  or  Different  Kind  of  Accident  From 
Any  Previously  Evaluated 

Increasing  the  containment  structural 
design  pressure  due  [to]  replacing  the  steam 
generators  and  the  future  7-12%  power 
uprate  does  not  result  in  the  failure  of  any 


system,  structure  or  component  during  the 
progression  of  any  previously  evaluated 
accident.  Therefore,  the  progression  of  the 
previously  evaluated  accidents  will  not 
change.  Further,  the  change  in  design 
pressure  is  primarily  administrative  and  does 
not  affect  the  way  the  plant  is  operated. 
Therefore,  this  aspect  of  the  change  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  emy  previously 
evaluated. 

The  added  CSAS  actuating  signal  results  in 
isolating  the  steam  generators  for  events  that 
generate  a  containment  pressure  high-high 
signal.  CSAS,  a  four  channel  safety  grade 
system,  is  part  of  the  reactor  protection 
system  (RPS).  The  RPS  is  designed  to  reliably 
mitigate  the  effects  of  an  accident.  The  only 
new  condition  created  by  this  change  would 
be  the  isolation  of  the  steam  generators  upon 
an  inadvertent  actuation  of  CSAS.  The 
possibility  of  steam  generator  isolation 
currently  exists  for  an  inadvertent  MSIS 
[Main  Steam  Isolation  Signal).  This  condition 
is  not  considered  to  be  an  accident  given  the 
safety  grade  equipment  available  to  mitigate 
this  event  and  minor  consequences  due  to  its 
occurrence.  The  CSAS  change  will  be 
implemented  such  that  no  new  or  failure 
modes  or  effects  will  be  created  that  could 
cause  a  new  or  different  kind.of  accident 
from  any  previously  evaluated. 

Revising  the  allowable  containment 
operating  conditions  permits  the  plant  to  be 
operated  for  a  wider  range  of  containment 
atmospheric  conditions.  This  aspect  of  the 
proposed  change  reduces  the  likelihood  of  a 
plant  upset  as  a  result  of  shutting  the  plant 
down  in  response  to  exceeding  a  limiting 
condition  for  operation.  The  proposed 
change  is  consistent  with  the  assumptions 
made  in  the  accident  analysis  and  will  insure 
that  the  containment  peak  pressure  and 
temperature  do  not  exceed  design  limits 
following  design  basis  accidents.  Therefore, 
this  aspect  of  the  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

Revising  the  value  of  Pa  in  the  containment 
leakage  rate  program  changes  the  conditions 
for  performing  the  10  CFR  50  Appendix  J 
leak  rate  test.  The  revised  value  is  well 
within  the  design  capabilities  of  SSCs  that 
could  be  affected  during  the  performance  of 
the  test.  Therefore,  this  aspect  of  the  change 
does  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  'evaluated. 

Revising  the  allowable  degradation  of  the 
containment  spray  pump  does  not  increase 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 
Although  the  allowable  pump  degradation 
increased  from  6.3%  to  10%,  analysis  has 
shown  that  when  degraded  10%,  the  pumps 
can  deliver  the  required  flow  to  the 
containment  building  at  the  increased 
containment  pressure  of  59  psig. 

Criterion  3 — Does  Not  Involve  a  Significant 
Reduction  in  the  Margin  of  Safety 

Increasing  the  containment  structural 
design  pressure  from  54  to  59  psig  causes  a 
small  reduction  in  the  design  margin  for  the 
containment  response.  Based  on  the  analyses 
performed,  the  reduction  has  been 
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determined  to  be  acceptable  since  code 
allowable  stresses  are  not  exceeded.  The 
analyses  demonstrate  that  the  containment 
meets  all  applicable  codes  and  standards  at 
59  psig.  Since  the  physical  containment 
structure  is  not  changed  as  a  result  of  this 
reanalysis,  the  stresses  on  the  containment 
structure  following  a  design  basis  event  are 
increased  as  a  result  of  this  change.  Since  the 
margin  of  safety  is  the  difference  between  the 
stresses  that  would  result  in  containment 
failure  and  the  stresses  at  design  conditions, 
this  change  involves  a  reduction  in  the 
margin  of  safety.  However,  the  containment 
failure  pressure  is  much  higher  than  the 
design  basis  accident  pressure.  Also,  the  DBA 
[Design  Basis  Accident]  peak  pressure  is 
currently  very  close  to  the  design  pressure. 
With  the  proposed  change,  there  is  margin 
between  the  DBA  and  design  pressures. 
Therefore,  this  change  does  not  significantly 
increase  the  probability  of  containment 
failure  for  design  basis  events.  The  ANO-2 
[Arkansas  Nuclear  One.  Unit  2)  containment 
building  was  designed  and  constructed  using 
significant  conservatisms. 

The  new  application  of  the  CSAS  signal  is 
proposed  to  reduce  the  severity  (i.e.,  reduce 
the  mass  and  energy  addition)  of  the 
increased  effect  of  a  main  steam  line  break 
inside  containment.  Since  this  aspect  of  the 
proposed  change  improves  the  response  of 
the  plant  to  this  design  basis  event,  it  does 
not  involve  a  significant  reduction  in  margin 
of  safety. 

Revising  the  allowable  containment 
operating  conditions  provides  additional 
operating  margin.  The  proposed  allowable 
operating  conditions  are  consistent  with  the 
accident  analyses  performed  to  demonstrate 
that  the  peak  containment  pressure  is  less 
than  design  pressure.  The  relaxation  in 
containment  operating  conditions  was  made 
possible  by  the  increase  in  containment 
design  pressure  and  the  addition  of  the  new 
CSAS  actuation  to  selected  components  that 
previously  received  only  an  MSIS  actuation 
signal. 

Increasing  the  value  of  P,  in  the 
containment  leakage  rate  program  changes 
the  conditions  for  performing  the  tests.  [Fifty- 
nine]  psig  is  well  within  the  design 
capabilities  [of]  SSCs  that  could  be  affected 
by  the  tests.  The  leakage  rate  tests  will  not 
weaken  any  of  the  protective  barriers.  Past 
local  leak  rate  tests  have  been  successfully 
performed  at  increased  pressures  (59-60 
psig)  with  no  significant  difference  in  leakage 
results.  Therefore,  this  aspect  of  the  change 
does  not  involve  a  significant  reduction  in 
the  margin  of  safety. 

As  discussed  previously,  increasing  the 
allowable  containment  spray  pump 
degradation  does  not  increase  the  probability 
or  consequences  of  an  accident  previously 
evaluated.  Although  the  allowable  pump 
degradation  increased  from  6.3%  to  10%. 
analysis  has  shown  that  at  10%  degraded,  the 
pumps  can  deliver  the  required  flow  to  the 
containment  building  at  the  increased 
containment  pressure  of  59  psig. 

Therefore,  based  on  the  reasoning 
presented  above  and  the  previous  discussion 
of  the  amendment  request,  Entergy  [Entergy 
Operations.  Inc.]  has  determined  that  the 
requested  change  does  not  involve  a 
significant  hazards  consideration. 


The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
7ocafjo/j.Tomlinson  Library,  Arkansas 
Tech  University,  Russellville,  Arkansas 
72801. 

Attorney  for  licensee:  Nicholas  S. 
Reynolds,  Winston  and  Strawn,  1400  L 
Street,  NW.,  Washington,  DC  20005- 
3502. 

NRC  Section  Chief:  Robert  A.  Gramm. 

Entergy  Operations,  Inc.,  Docket  No.  50- 
368,  Arkansas  Nuclear  One,  Unit  No.  2, 
Pope  County,  Arkansas 

Date  of  amendment  request:  January 
27,  2000. 

Description  of  amendment  request: 
The  proposed  amendment  would  delete 
the  current  requirements  of  Technical 
Specification  (TS)  4.7.9.1. 2.d,  "Source 
installed  in  the  Boronometer," 
associated  with  the  installed 
boronometer  sealed  source.  The  source 
was  recently  removed  and  stored,  and 
the  requirements  of  TS  4. 7. 9.1. 2. d  are  no 
longer  applicable. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Criterion  1 — Does  Not  Involve  a  Significant 
Increase  in  the  Probability  or  Consequences 
of  an  Accident  Previously  Evaluated 

The  modification  performed  on  the 
boronometer  removed  its  sealed  source  and 
placed  the  source  in  safe  storage.  The 
removal  of  this  source  from  plant  systems 
removes  the  possibility  of  contamination  or 
radiological  exposure  from  this  source  to 
personnel  working  on  or  near  the 
boronometer.  Since  the  source  has  been 
placed  in  safe  storage,  no  change  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated  in  evident. 

Therefore,  the  proposed  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  any  accident 
previously  evaluated. 

Criterion  2 — Does  Not  Create  the  Possibility 
of  a  New  or  Different  Kind  of  Accident  From 
Any  Previously  Evaluated 

The  relocation  of  the  boronometer's  sealed 
source  to  safe  storage  has  not  resulted  in  any 
new  or  different  kind  of  accident  from  any 
previously  evaluated.  The  proposed  deletion 
of  Specification  4. 7. 9.1. 2. d  furthermore  does 
not  remove  all  controls  from  the  subject 
source.  While  maintained  in  storage,  the 
requirements  of  Specification  4.7.9.1. 2. b  will 
govern  testing  of  the  sealed  source  should  it 


be  placed  in  service  or  transferred  to  another 
licensee  in  the  future. 

Therefore,  this  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

Criterion  3 — Does  Not  Involve  a  Significant 
Reduction  in  the  Margin  of  Safety 

The  relocation  of  the  boronometer's  sealed 
source  to  safe  storage  does  not  impact  the 
margin  to  safety.  Controls  are  currently 
established  governing  sources  that  are  stored 
and  not  in  use.  Therefore,  deleting  the 
current  requirements  of  Specification 
4. 7. 9.1. 2. d  does  not  result  in  a  reduction  in 
the  margin  of  safety.  Furthermore,  deletion  of 
this  surveillance  requirement  will  act  to 
reduce  radiological  exposure  to  personnel 
that  would  normally  be  assigned  to  perform 
this  activity. 

Therefore,  this  change  does  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the  licensee's 
analysis  and,  based  on  this  review,  it  appears 
that  the  three  standards  of  10  CFR  50.92(c) 
are  satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the  amendment 
request  involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room  location: 
Tomlinson  Library.  Arkansas  Tech 
University.  Russellville,  Arkansas  72801. 

Attorney  for  licensee:  Nicholas  S. 
Reynolds,  Winston  and  Strawn,  1400  L 
Street.  NW..  Washington.  DC  20005-3502. 

NRC  Section  Chief:  Robert  A.  Gramm. 

Entergy  Operations.  Inc..  Docket  No.  50-368. 
Arkansas  Nuclear  One,  Unit  No.  2,  Pope 
County,  Arkansas 

Date  of  amendment  request:  January  27. 
2000. 

Description  of  amendment  request:  The 
proposed  amendment  would  revise 
Technical  Specification  (TS)  4.4.9.1.2  and 
delete  TS  Table  4.4-5  to  remove  from  the  TSs 
the  schedule  for  the  withdrawal  of  reactor 
vessel  material  surveillance  specimens, 
pursuant  to  the  guidance  provided  in  Generic 
Letter  91-01,  "Removal  of  the  Schedule  for 
the  Withdrawal  of  Reactor  Vessel  Material 
Specimens  From  Technical  Specifications." 
Changes  to  the  related  Bases  are  also 
proposed. 

Basis  for  proposed  no  significant  hazards 
consideration  determination:  As  required  by 
10  CFR  50.91(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant  hazards 
consideration,  which  is  presented  below: 

Criterion  1 — ^Does  Not  Involve  a  Significant 
Increase  in  the  Probability  or  Consequences 
of  an  Accident  Previously  Evaluated 

The  proposed  amendment  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because  the  accident  conditions 
and  assumptions  are  not  affected  by  the 
proposed  Technical  Specification  (TS) 
change.  The  Reactor  Vessel  Material 
Surveillance  Program  ensures  the  availability 
of  data  to  update  the  in-service  operating 
temperature  and  pressure  limits  as  well  as 
the  Low  Temperature  Overpressure  (LTOP) 
and  Pressurized  Thermal  Shock  (PTS) 
analyses.  I'he  schedule  identifying  the 
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Attorney  for  licensee:  Nicholas  S. 
Reynolds,  Winston  and  Strawn,  1400  L 
Street,  NW..  Washington,  DC  20005- 
3502. 

NRC  Section  Chief:  Robert  A.  Gramm. 

Entergy  Operations  Inc.,  Docket  No.  50- 
382,  Waterford  Steam  Electric  Station. 
Unit  3,  St.  Charles  Parish,  Louisiana 

Date  of  amendment  request:  January 
12,  2000  (NPF-38-226). 

Description  of  amendment  request: 
The  proposed  change  modifies 
Technical  Specifications  (TS)  3.9.4, 
"Containment  Building  Penetrations," 
to  allow  the  containment  equipment 
door,  airlocks,  and  other  penetrations  to 
remain  open,  but  capable  of  being 
closed,  during  core  alterations  or 
movement  of  irradiated  fuel  in 
containment.  Additionally,  a  note.  Bases 
changes,  and  Surveillance  Requirements 
changes  provide  further  enhancements 
to  clarify  equipment  door,  airlock,  and 
penetration  closure  capability. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Will  operation  of  the  facility  in 
accordance  with  this  proposed  change 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated? 

Response:  The  proposed  change  would 
allow  the  containment  equipment  hatch 
door,  personnel  air  lock  (PAL)  doors, 
emergency  air  lock  (EAL)  doors  and 
penetrations  to  remain  open  during  fuel 
movement  and  core  alterations.  These 
penetrations  are  normally  closed  during  this 
time  period  in  order  to  prevent  the  escape  of 
radioactive  material  in  the  event  of  a  fuel 
handling  accident  (FHA)  inside  the 
containment.  These  penetrations  are  not 
initiators  of  any  accident.  The  probability  of 
a  FHA  is  unaffected  by  the  position  of  these 
penetrations. 

The  new  FHA  analysis  with  an  open 
cohtainment  demonstrates  the  maximum 
offsite  doses  are  well  within  the  acceptance 
limits  specified  in  SRP  [Stcmdard  Review 
Plan)  15.7.4.  This  FHA  analysis  results  in 
maximum  offsite  doses  of  53.70  rem  to  the 
thyroid  and  0.176  rem  to  the  whole  body. 
The  calculated  control  room  dose  is  also  well 
within  the  acceptance  criteria  specified  in 
GDC  (General  Design  Criteria]  19.  The 
analysis  results  in  thyroid  and  whole  body 
dose  to  the  control  room  operator  of  0.932 
rem  and  0.015  rem,  respectively. 

Therefore,  the  proposed  change  will  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Will  the  operation  of  the  facility  in 
accordance  with  this  proposed  change  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 


Response:  The  proposed  change  does  not 
involve  the  addition  or  modification  of  any 
plant  equipment.  Also,  the  proposed  change 
would  not  alter  the  design,  configuration,  or 
method  of  operation  of  the  plant  beyond  the 
standard  functional  capabilities  of  the 
equipment.  The  proposed  change  involves  a 
change  to  the  Technical  Specifications  (TS) 
that  would  allow  the  equipment  hatch  door, 
the  PAL  door,  the  EAL  door  and  penetrations 
to  be  open  during  core  alterations  and  fuel ' 
movement  within  the  containment.  Having 
these  doors  and  penetrations  open  does  not 
create  the  possibility  of  a  new  accident. 
Provisions  to  ensure  the  capability  to  close 
the  containment  will  have  been  made  in  the 
event  of  a  FHA. 

Therefore,  the  proposed  change  will  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  Will  the  operation  of  the  facility  in 
accordance  with  this  proposed  change 
involve  a  significant  reduction  in  a  margin  of 
safety? 

Response: 

This  proposed  change  has  the  potential  for 
an  increased  dose  at  the  site  boundary  due 
to  a  FHA;  however,  the  analysis  demonstrates 
that  the  resultant  doses  are  well  vrithin  the 
appropriate  acceptance  limits.  The  margin  of 
safety,  as  defined  by  SRP  15.7.4,  Rev.  1,  has 
not  been  significantly  reduced.  The  offsite 
and  control  room  doses  due  to  a  FHA  with 
an  open  containment  have  been  evaluated 
with  conservative  assumptions,  such  as  all 
airborne  activity  reaching  the  containment  is 
released  instantaneously  to  the  outside 
atmosphere,  will  ensure  the  calculation 
bounds  the  expected  dose.  Closing  the 
equipment  hatch  door  and  at  least  one  door 
in  each  personnel  airlock  following  an 
evacuation  of  the  containment  reduces  the 
offsite  doses  in  the  event  of  a  FHA  and 
provides  additional  margin  to  the  calculated 
offsite  doses. 

Therefore,  the  proposed  change  will  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  N.  S.  Re5Tiolds, 
Winston  &  Stravra  1400  L  Street  NW.. 
Washington,  DC  20005-3502. 

NRC  Section  Chief:  Robert  A.  Gramm. 

FirstEnergy  Nuclear  Operating 
Company,  Docket  No.  50-346,  Davis- 
Besse  Nuclear  Power  Station,  Unit  1, 
Ottawa  County,  Ohio 

Date  of  amendment  request:  January 
25,  2000. 

Description  of  amendment  request: 
The  proposed  amendment  would 
modify  'Technical  Specification  (TS) 
Section  3/4.4.5,  "Reactor  Coolant 
System — Steam  Generators,"  and  its 
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associated  Bases.  In  accordance  with 
Framatome  Technologies  Incorporated 
Topical  Report  BAW-10236P,  Revision 
0,  "Addendum  for  Davis-Besse  Repair 
Roll  UTS  Exclusion  Zones,"  the 
proposed  changes  would  modify  the 
repair  roll  process  to  update  exclusion 
zones  and  allow  the  use  of  the  double 
repair  roll  for  the  repair  of  once-through 
steam  generator  tubes  with  defects 
within  the  upper  tubesheet. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensees  have  provided  their  analysis  of 
the  issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  Davis-Besse  Nuclear  Power  Station  has 
reviewed  the  proposed  changes  and 
determined  that  a  significant  hazards 
consideration  does  not  exist  because 
operation  of  the  Davis-Besse  Nuclear  Power 
Station,  (DBNPS)  Unit  No.  1,  in  accordance 
with  these  changes  would: 

la.  Not  involve  a  significant  increase  in  the 
probability  of  an  accident  previously 
evaluated  because  testing  and  analysis  have 
shown  the  proposed  repair  roll  process  to  be 
added  to  Surveillance  Requirement  (SR) 
4. 4. 5.4. a. 7  ensures  the  new  pressure 
boundary  joint  created  by  the  repair  roll 
process  provides  structural  and  leakage 
integrity  equivalent  to  the  original  design  and 
construction  for  all  normal  operating  and 
accident  conditions.  The  proposed  repair  roll 
process  does  not  alter  the  design  or  operating 
characteristics  of  the  steam  generators  or 
systems  interfacing  with  the  steam 
generators.  Therefore,  the  proposed  changes 
to  SR  4.4.5.4.3.7  will  not  increase  the 
probability  of  a  previously  evaluated 
accident. 

The  proposed  change  to  Bases  3/4.4.5 
reflects  the  changes  proposed  to  its 
associated  SR,  and  does  not  involve  an 
increase  in  the  probability  of  an  accident 
previously  evaluated. 

lb.  Not  involve  a  significant  increase  in  the 
consequences  of  an  accident  previously 
evaluated  because  the  proposed  repair  roll 
process  to  be  added  to  Siuveillance 
Requirement  (SR)  4.4. 5. 4. a. 7  ensures  the  new 
pressure  boundary  joint  created  by  the  repair 
roll  process  provides  structural  and  leakage 
integrity  equivalent  to  the  original  design  and 
construction  for  all  accident  conditions. 
Should  a  repaired  tube  fail,  the  radiological 
consequences  would  be  bounded  by  the 
existing  Steam  Generator  Tube  Rupture 
analysis. 

The  proposed  change  to  Bases  3/4.4.5 
reflects  the  changes  proposed  to  its 
associated  SR,  and  does  not  involve  an 
increase  to  the  consequences  of  an  accident 
previously  evaluated. 

2.  Not  create  the  possibility  of  a  new  or 
different  kind  of  accident  fi-om  any  accident 
previously  evaluated  because  there  will  be  no 
change  in  the  operation  of  the  steam 
generators  or  connecting  systems  as  a  result 
of  the  repair  roll  process  added  by  the 
proposed  changes  to  SR  4.4.5.4.a.7.  The 
physical  changes  in  the  steam  generators 


associated  with  the  repair  roll  process  have 
been  evaluated  and  do  not  create  the 
possibility  for  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated,  i.e..  the  physical  change  in  the 
steam  generators  is  limited  to  the  location  of 
the  primary  to  secondary  boundary  within 
the  tubesheet.  Furthermore,  the  repair  roll 
process  installs  a  pressure  boundary  joint 
equivalent  to  that  of  the  original  fabrication. 
Accordingly,  these  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  change  to  Bases  3/4.4.5 
reflects  the  changes  proposed  to  its 
associated  SR,  and  does  not  create  the 
possibility  of  any  new  or  different  kind  of 
accident. 

3.  Not  involve  a  significant  reduction  in  a 
margin  of  safety  because  all  of  the  protective 
boundaries  of  the  steam  generator  are 
maintained  equivalent  to  the  original  design 
and  construction  with  tubes  repaired  by  the 
repair  roll  process.  Furthermore,  tubes  with 
primary  system  to  secondary  system 
boundary  joints  created  by  the  repair  roll 
have  been  shown  by  testing  and  analysis  to 
satisfy  all  structural,  leakage,  and  heat 
transfer  requirements.  The  additional  testing 
of  tubes  repaired  by  the  repair  roll  process 
under  existing  SR  4.4.5.9  provides 
continuing  Lnservice  monitoring  of  these 
tubes  such  that  inservice  degradation  of  tubes 
repaired  by  the  repair  roll  process  will  be 
detected.  Therefore,  the  changes  to  SR 
4.4.5.4.8.7  to  modify  the  repair  process  do 
not  reduce  the  margin  of  safety. 

The  proposed  change  to  Bases  3/4.4.5 
reflects  the  changes  proposed  to  its 
associated  SR,  and  does  not  reduce  the 
margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Mary  E. 
O'Reilly,  FirstEnergy  Corporation,  76 
South  Main  Street.  Akron,  OH  44308. 

NRC  Section  Chief:  Anthony  J.      , 
Mendiola. 

Niagara  Mohawk  Power  Corporation, 
Docket  No.  50-220,  Nine  Mile  Point 
Nuclear  Station  Unit  No.  1,  Oswego 
County,  New  York 

Date  of  amendment  request: 
November  30. 1999. 

Description  of  amendment  request: 
The  licensee  proposed  to  amend  the 
unit's  Techniceil  Specifications  (TS), 
Section  3.4.4.  "Emergency  Ventilation 
System  [EVS],"  and  Section  3.4.5, 
"Control  Room  Air  Treatment  System." 
to  require  testing  consistent  with 
American  Society  for  Testing  and 
Materials  (ASTM)  Standard  D3803- 
1989.  The  current  standard  specified  by 
these  sections  is  ANSI  N51(>-1980.  The 


licensee's  application  for  amendment  is 
a  response  to  the  NRC's  Generic  Letter 
(GL)  99-02,  "Laboratory  Testing  of 
Nuclear-Grade  Activated  Charcoal." 
Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  operation  of  Nine  Mile  Point  Unit  1, 
in  accordance  with  the  proposed 
amendment,  will  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

The  proposed  TS  change  will  require 
testing  the  EVS  and  Control  Room  Air 
Treatment  System  charcoal  filters  in 
accordance  with  ASTM  D3803-1989  versus 
ANSI  N510-1980.  Neither  the  EVS  or  Control 
Room  Air  Treatment  System  involve 
initiators  or  precursors  to  an  accident 
previously  evaluated  as  both  systems  perform 
mitigative  functions  in  response  to  an 
accident.  Failure  of  either  system  would 
result  in  the  inability  to  perform  its 
mitigative  function  but  no  failure  would 
increase  the  probability  of  an  accident. 
Accordingly,  changing  the  test  methodology 
of  the  charcoal  filters  will  not  affect  any 
accident  precursors.  Therefore,  the 
probability  of  an  accident  previously 
evaluated  is  not  increased. 

The  NMPl  (Nine  Mile  Point  Unit  1]  EVS 
is  designed  to  limit  the  release  of  radioactive 
gases  to  the  environment  within  the 
guidelines  of  lOCFRlOO  for  analyzed 
accidents.  The  Control  Room  Air  Treatment 
System  is  designed  to  limit  doses  to  control 
room  operators  to  less  than  the  values 
allowed  by  GDC  19.  Both  systems  contain 
charcoal  filters  which  require  laboratory 
carbon  sample  analysis  be  performed  in 
accordance  [with]  ANSI  (American  National 
Standards  Institute]  N51O-1980  as  required 
by  TS.  Charcoal  filter  samples  are  tested  to 
determine  whether  the  filter  adsorber 
efficiency  is  greater  than  that  assumed  in  the 
design  basis  accident  analysis.  The  proposed 
TS  changes  to  test  the  charcoal  material  in 
accordance  with  ASTM  D3803-1989  (versus 
ANSI  N510)  will  assure  the  ability  of  the 
subject  systems  to  perform  their  intended 
function  by  providing  a  more  realistic 
prediction  of  the  capability  of  the  charcoal 
filters.  Therefore,  the  proposed  changes  will 
not  involve  a  significant  increase  in  the 
consequences  of  an  accident  previously 
evaluated. 

The  operation  of  Nine  Mile  Point  Unit  1. 
in  accordance  with  the  proposed 
amendment,  will  not  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

The  proposed  TS  change  will  require 
testing  the  EVS  and  Control  Room  Air 
Treatment  System  charcoal  filters  in 
accordance  with  ASTM  D3803-1989  versus 
ANSI  N51O-1980.  This  change  will  not 
involve  placing  these  systems  in  new 
configtuations  or  operating  the  systems  in  a 
different  manner  that  could  result  in  a  new 
or  different  kind  of  accident.  Testing  in 
accordance  with  the  ASTM  D3803-1989 
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The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  tO  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  r  jquest  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Mark  J. 
Wetterhahn,  i  Vinston  &  Strawn,  1400 
Street,  NW.,  ^^ashington,  DC  20005- 
3502. 

NRC  Acting  Section  Chief:  Marsha 
Gamberoni. 
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As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  amendmentfs]  will  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  change  to  the  EF*  Distance 
ensures  the  roll  expansion  is  sufficient  to 
preclude  tube  pullout  from  tube  degradation 
located  below  the  EF*  Distance,  regardless  of 
the  extent  of  the  tube  degradation.  The 
existing  Technical  Specification  leakage  rate 
requirements  and  accident  analysis 
assumptions  remain  unchanged  in  the 
unlikely  event  that  significant  leakage  from 
this  region  does  occur.  Tube  rupture  and 
pullout  is  not  expected  for  tubes  using  either 
the  proposed  or  current  EF*  Distance 
because,  in  practice,  the  roll  expanded  region 
exceeds  both  distances.  Any  leakage  out  of 
the  tube  from  within  the  tubesheet  at  any 
elevation  in  the  tubesheet  is  still  fully 
bounded  by  the  existing  steam  generator  tube 
rupture  analysis  included  in  the  Prairie 
Island  USAR  [Updated  Safety  Analysis 
Report). 

Leakage  testing  of  roll  expanded  tubes 
indicates  that  for  roll  lengths  approximately 
equal  to  the  EF*  distance,  any  postulated 
faulted  condition  primary  to  secondary 
leakage  from  EF*  tubes  would  be 
Insignificant.  Leakage  testing  was  previously 
reported  for  2  inch  effective  length  hard  rolls. 

Thus,  neither  the  probability  nor 
consequences  of  previously  evaluated 
accidents  are  affected  by  the  proposed 
increase  in  the  EF*  Distance. 

2.  The  proposed  amendment[s]  will  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  analyzed. 

Implementation  of  the  proposed  EF* 
Distance  does  not  introduce  any  significant 
changes  to  the  plant  design  basis,  nor  does 
it  change  the  way  any  system,  structure,  or 
component  is  operated.  Use  of  EF*  (either 
using  the  existing  or  proposed  EF*  Distance) 
does  not  provide  a  mechanism  to  initiate  an 
accident  outside  of  the  region  of  the 
expanded  portion  of  the  tube.  Any 
hypothetical  accident  as  a  result  of  any  tube 
degradation  in  the  expanded  portion  of  the 
tube  would  be  bounded  by  the  existing  tube 
rupture  accident  analysis. 

Thus,  no  new  or  different  kind  of  accident 
is  created  by  the  proposed  increase  in  EF* 
Distance. 

3.  The  proposed  amendment(s)  will  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

The  proposed  increase  in  EF*  Distance  will 
not  decrease  the  integrity  of  the  reactor 
coolant  system  boundary.  The  use  of  the  EF* 
criterion  has  been  previously  demonstrated 
to  maintain  the  integrity  of  the  tube  bundle 
commensurate  with  the  requirements  of  Reg. 
Guide  1.121  (intended  for  indications  in  the 
free  span  of  tubes)  and  the  primary  to 
secondary  pressure  boundary  under  normal 
and  postulated  accident  conditions. 
Acceptable  tube  degradation  of  the  EF* 
criterion  is  any  degradation  indication  in  the 


tubesheet  region,  more  than  the  EF*  Distance 
below  the  bottom  of  the  transition  between 
the  roll  expansion  and  the  unexpended  tube. 
The  safety  factors  used  in  the  verification  of 
the  strength  of  the  degraded  tube  are 
consistent  with  the  safety  factors  in  the 
ASME  [American  Society  of  Mechanical 
Engineers]  Boiler  and  Pressure  Vessel  Code 
used  in  steam  generator  design. 

The  EF*  Distance  has  been  verified  by 
testing  to  be  greater  than  the  length  of  roll 
expansion  required  to  preclude  both  tube 
pullout  and  significant  leakage  during 
normal  and  postulated  accident  conditions. 
Resistance  to  tube  pullout  is  based  upon  the 
primary  to  secondary  pressure  differential  as 
it  acts  on  the  surface  area  of  the  tube,  which 
includes  the  tube  wall  cross-section,  in 
addition  to  the  inner  diameter  based  area  of 
the  tube.  The  leak  testing  acceptance  criteria 
are  based  on  the  primeu^  to  secondary 
lecikage  limit  in  the  Technical  Specifications 
and  the  leakage  assumptions  used  in  the 
USAR  accident  analyses. 

Revision  of  the  EF*  length  does  not  affect 
the  integrity  of  the  existing  EF*  tubes  which 
are  in  service  due  to  the  conservative  length 
of  the  additional  reroll. 

Based  on  the  above,  it  is  concluded  that  the 
proposed  change  does  not  result  in  a 
significant  reduction  in  margin  with  respect 
to  plant  safety  as  defined  in  the  USAR  or  the 
Technical  Specification  Bases. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  requests  involve  no 
significant  hazards  consideration. 

Attorney  for  licensee:  ]ay  Silberg, 
Shaw,  Pittman,  Potts,  and  Trowbridge, 
2300  N  Street,  NW,  Washington,  DC 
20037. 

NRC  Section  Chief:  Claudia  M.  Craig. 

South  Carolina  Electric  &■  Gas  Company 
(SCES'Gj,  South  Carolina  Public  Service 
Authority,  Docket  No.  50-395,  Virgil  C 
Summer  Nuclear  Station,  Unit  No.  1, 
Fairfield  County,  South  Carolina 

Date  of  amendment  request:  January 
5,  2000. 

Description  of  amendment  request: 
This  request  proposes  to  change 
Technical  Specification  Section  3/4 
6.1.6,  including  its  Bases,  and  to  add 
Section  6.8.4.h.  The  proposed  changes 
support  the  new  requirements  of  10  CFR 
50.55a,  which  require  licensees  to 
update  their  Containment  Vessel 
Structural  Integrity  Programs  to 
incorporate  the  provisions  of  ASME 
Section  XI,  Subsection  IWL  (1992 
Edition  with  1992  Addenda)  and  the 
five  additional  provisions  found  in  10 
CFR  50.55a(b)(2)(viii). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  C.F.R.  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
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issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  This  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  changes  revise  the 
surveillance  requirements  for  containment 
reinforced  concrete  and  unbonded  post- 
tensioning  systems  inservice  examinations  as 
required  by  10  CFR  50.55a(b)(2)(vi)  and  10 
CFR  50.55a(b)(2)(viii).  The  revised 
requirements  affect  the  inservice  inspection 
program  designed  to  detect  structural 
degradation  of  the  containment  reinforced 
concrete  and  unbonded  post-tensioning 
systems  and  do  not  affect  the  function  of  the 
containment  reinforced  concrete  and 
unbonded  post-tensioning  system 
components.  The  reinforced  concrete  and 
unbonded  post-tensioning  systems  are 
passive  components  whose  failure  modes 
could  not  act  as  accident  initiators  or 
precursors. 

The  proposed  changes  do  not  impact  any 
accident  initiators  or  analyzed  events  or 
assumed  mitigation  of  accident  or  transient 
events.  They  do  not  involve  the  addition  or 
removal  of  any  equipment,  or  any  design 
changes  to  the  facility. 

Therefore,  this  proposed  change  does  not 
represent  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  This  proposed  change  does  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  changes  do  not  involve  a 
modification  to  the  physical  configuration  of 
the  plant  [i.e.,  no  new  equipment  will  be 
installed)  or  change  in  the  methods 
governing  normed  plant  operation.  The 
proposed  change  will  not  impose  any  new  of 
different  requirements  or  introduce  a  new 
accident  initiator,  accident  precursor  or 
malfunction  mechanism.  The  proposed 
changes  provide  an  NRC  approved  ASME 
Code  inspection/testing  methodology  to 
assure  age  related  degradation  of  the 
containment  structure  will  not  go 
undetected.  The  function  of  the  containment 
reinforced  concrete  and  unbonded  post- 
tensioning  system  components  are  not 
altered  by  this  change.  Additionally,  there  is 
no  change  in  the  types  or  increases  in  the 
amounts  of  any  effluent  that  may  be  released 
off-site  and  there  is  no  increase  in  individual 
or  cumulative  occupational  exposure. 
Therefore,  this  proposed  change  does  not 
create  the  possibility  of  an  accident  of  a 
different  type  than  previously  evaluated. 

3.  This  proposed  change  does  not  involve 

a  significant  reduction  in  a  margin  [of]  safety. 

The  Reactor  Building  internal  design 
pressure  is  57  psig  and  the  maximum  peak 
pressure  from  a  postulated  steam  line  break 
is  53.5  psig.  The  proposed  change  does  not 
impact  the  margin  of  safety  included  in  the 
design  pressure  compared  to  the  peak 
calculated  pressure  because  the  proposed 
activity  does  not  alter,  in  any  way,  the 
available  force  provided  by  the  tendons. 
Additionally,  the  proposed  activity  does  not 


affect  the  initial  temperature  conditions 
within  the  Reactor  Building  assumed  in  the 
accident  analysis  for  a  steam  line  break. 
Therefore,  this  proposed  change  does  not 
involve  a  significant  reduction  in  a  margin 
[of]  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Randolph  R. 
Mahan,  South  Carolina  Electric  &  Gas 
Company,  Post  Office  Box  764, 
Columbia.  South  CaroUna  29218. 

NRC  Section  Chief:  Richard  L.  Emch, 
Jr. 

South  Carolina  Electric  &■  Gas  Company 
(SCES-G),  South  Carolina  Public  Service 
Authority,  Docket  No.  50-395,  Virgil  C. 
Summer  Nuclear  Station,  Unit  No.  1, 
Fairfield  County,  South  Carolina 

Date  of  amendment  request:  January 
27,  2000. 

Description  of  amendment  request: 
The  Virgil  C.  Summer  Nuclear  Station 
(VCSNS)  Technical  Specifications  (TS), 
Section  5.6.1,  are  being  revised  to 
replace  the  maximum  reference  fuel 
assembly  K  infinity  (K«>)  with  a  figure 
of  Integral  Fuel  Burnable  Absorbers 
(IFBA)  rods  per  assembly  versus 
nominal  fuel  enrichment.  This  change 
will  assure  that  the  reactivity 
requirements  for  spent  fuel  storage 
remain  satisfied.  Additionally,  the 
requirement  for  new  fuel  storage  is 
being  revised  to  remove  Koo  since  IFBAs 
are  not  considered  or  required  in  the 
criticality  analysis  for  new  fuel  storage. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Does  the  change  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated? 

The  proposed  changes  revise  the 
methodology  utilized  in  determining  the 
IFBA  requirement  for  storage  of  spent  fuel. 
IFBA  credit  is  not  used  in  the  new  fuel 
storage  criticality  analysis  performed  by 
Westinghouse.  Removing  K  infinity  (K<») 
from  these  Specifications  and  replacing  the 
spent  fuel  requirement  with  the  IFBA- 
enrichment  curve  will  not  result  in  any 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated.  The 
analysis  of  concern  is  the  criticality  analysis 
for  storage  of  fuel  in  the  spent  fuel  storage 
racks.  The  analysis  must  conclude  that  fuel 
stored  in  the  conhgurations  allowed  in  the 
spent  fuel  storage  racks  will  not  result  in  any 
unplanned  criticality. 


The  IFBA  rods  per  assembly  versus  the 
nominal  enrichment  of  the  fuel  assembly 
curve  and  the  K=o  methodology  were  both 
developed  to  ensure  that  K^r  in  the  spent  fuel 
storage  racks  remains  less  than  or  equal  to 
0.95  under  all  postulated  conditions.  This 
limit  is  included  in  the  VCSNS  licensing 
basis.  The  IFBA  versus  enrichment  curve 
results  in  determining  more  accurate  IFBA 
requirements  than  the  K<«>  methodology,  and 
continues  to  maintain  the  licensing  basis 
limit. 

This  change  will  not  revise  the  geometry  of 
the  spent  fuel  storage  racks,  the  poisons 
present  to  prevent  criticality,  or  coolant 
capabilities.  The  licensing  basis  limit  for 
reactivity  control  of  the  spent  fuel  storage 
racks  remains  satisfied. 

Therefore,  the  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  Does  the  change  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated? 

The  proposed  change  does  not  result  in 
any  change  to  the  design  or  operation  of  the 
spent  fuel  pool  or  any  support  systems 
associated  with  the  spent  fuel  pool.  The  IFBA 
requirements  developed  from  using  the  IFBA 
versus  enrichment  curve  are  potentially  more 
conservative  than  developed  using  the  Ko» 
methodology.  There  are  no  scenarios  that  are 
postulated  to  occur  that  would  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated  in 
the  FSAR  (see  original)  or  FPER  (see 
original). 

3.  Does  this  change  involve  a  significant 
reduction  in  margin  of  safety? 

The  proposed  changes  do  not  alter  the 
manner  in  which  safety  limits,  limiting  safety 
system  settings  or  limiting  conditions  for 
operation  are  determined.  IFBA  is  not 
assumed  in  any  criticality  analysis  performed 
for  new  fuel  storage.  This  change 
incorporates  a  more  accurate  method  for 
determining  IFBA  requirements  for  fuel 
storage  in  the  spent  fuel  storage  racks.  Both 
the  current  methodology  and  the  proposed 
methodology  have  been  reviewed  and 
approved  by  the  NRC  in  WCAP-14416-NP- 
A  as  acceptable  methods  for  assuring  that  the 
licensing  basis  for  the  spent  fuel  pool 
reactivity  limit  remain  satisfied.  Therefore, 
the  margin  of  safety  with  respect  to 
unplanned  criticality,  for  the  storage  of  fuel 
in  the  spent  fuel  storage  racks  is  not  reduced. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Randolph  R. 
Mahan.  South  Carolina  Electric  &  Gas 
Company,  Post  Office  Box  764, 
Columbia,  South  Carolina  29218. 

NRC  Section  Chief:  Richard  L.  Emch, 
Jr. 
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C.  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  proposed  amendment  will  not  involve 
a  significant  reduction  in  the  margin  of 
safety.  The  margin  of  safety  was  previously 
analyzed  by  TVA  and  reviewed  by  NRC  as 
part  of  the  materials  license  process  for  the 
OSF.  The  intended  future  usage  of  the  OSF 
is  bounded  by  those  analyses,  with  the 
exception  of  transport  from  WBN  to  SQN. 
The  transport  route  fi^m  WBN  to  SQN, 
which  involves  a  distance  of  only  35  miles, 
does  not  present  any  significant  potential 
negative  impacts  on  the  public  health  and 
safety  [and]  is  very  likely  a  small  increment 
of  the  distance  to  any  final  off-site  repository. 
For  example,  this  is  much  less  than  the 
distance  to  Barnwell.  The  shipment  ofLLRW 
from  WBN  was  reviewed  as  part  of  the  WBN 
Unit  1  operating  license  request  (WBN  FSAR 
Section  11.5.6).  As  with  any  shipment  of 
LLRW,  aJl  DOT  requirements  will  be  met. 

The  NRC  has  reviewed  the  licensee's 
analysis  and,  based  on  this  review,  it 
appears  that  the  three  standards  of  10 
CFR  50.92(c)  are  satisfied.  Therefore,  the 
NRC  staff  proposes  to  determine  that  the 
amendment  request  invdlves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  General 
Coimsel,  Termessee  Valley  Authority, 
400  West  Summit  Hill  Drive,  ET  lOH, 
Knoxville,  Tennessee  37902. 

NRC  Section  Chief:  Richard  P. 
Correia. 

TXU  Electric,  Docket  Nos.  50-445  and 
50-446,  Comanche  Peak  Steam  Electric 
Station,  Units  1  and  2,  Somervell 
County,  Texas 

Date  of  amendment  request:  January 
13,  2000  (Reference  Number  TXX- 
00011). 

Brief  description  of  amendments:  The 
proposed  amendments  would  change 
the  Comanche  Peak  Steam  Electric 
Station  (CPSES)  Technical  Specification 
(TS)  as  follows:  (1)  Revise  TS  3.8.3 
(Condition  B  and  Surveillance 
Requirement  (SR)  3.8.3.2)  to 
conservatively  increase  the  required 
emergency  diesel  generator  (DG)  lube  oil 
inventory  values,  (2)  revise  TS  SR 
3.8.3.2  to  add  a  note  stating  that  the 
surveillance  is  not  required  to  be 
performed  until  the  diesel  has  been  in 
shutdown  greater  than  10  hours,  and  (3) 
delete  the  footnote  associated  with  SR 
3.8.4.7. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

(1)  Do  the  proposed  changes  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated? 


(a)  The  proposed  changes  establish  more 
conservative  DG  lube  oil  inventory  levels  to 
support  required  DG  operations. 
Conservatively  revising  the  required  lube  oil 
levels  does  not  involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated. 

(b)  The  proposed  change  to  add  a 
surveillance  note  cannot  affect  the 
probability  or  consequences  of  any  accident. 
When  surveillances  are  done,  it  cannot 
initiate  an  accident  or  affect  the  course  of 
mitigation.  Lube  oil  levels  are  checked  after 
each  run.  If  the  lube  oil  level  was  at  the 
minimum  required  "1.75  inches  below  the 
low  static  level"  at  the  start  of  a  normal  24 
hour  surveillance  run,  5  days  of  lube  oil 
inventory  is  provided  above  the  Condition  B 
level  of  "5.5  inches  below  the  low  static 
level."  Allowing  10  hours  after  the 
surveillance  run  to  check  the  static  level  is 
not  significant  because  relative  lube  oil  level 
is  maintained  during  engine  run  through  the 
use  of  an  indicator  on  the  panel  ensuring 
adequate  oil  level  during  and  just  after  the 
run.  The  Condition  B  lube  oil  inventory 
ensures  a  minimum  of  [2]  days  of  operation 
before  any  addition  of  lube  oil  would  be 
needed.  In  the  event  of  an  accident  which 
requires  extended  run  of  the  emergency 
diesel  generators,  \ihe  oil  can  be  added  with 
the  engines  running. 

(c)  Deletion  of  the  footnote  associated  with 
SR  3.8.4.7,  which  provided  a  one  time 
exception  for  the  battery  surveillance,  is  an 
administrative  change  and  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

(2)  Do  the  proposed  changes  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated? 

(a)  Plant  procedures  are  only  altered  to  the 
extent  that  the  revised  specification  will 
enhance  the  monitoring  of  the  DG  lube  oil 
inventory  level  to  support  required  DG 
operation  at  full  load  conditions.  These 
changes  ensure  continued  support  of  the 
safety  related  DG,  do  not  involve  any 
physical  alteration  to  the  plant,  and  do  not 
affect  their  failure  or  failure  modes. 

(b)  The  proposed  change  to  add  a 
surveillance  note  [does]  not  involve  any 
physical  alteration  to  the  plant  and  [does]  not 
affect  their  failure  or  failure  modes. 

(c)  Deletion  of  the  footnote  associated  with 
SR  3.8.4.7,  which  provided  a  one  time 
exception  for  the  battery  surveillance,  is  an 
administrative  change  and  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

Therefore,  these  changes  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

(3)  Do  the  proposed  changes  involve  a 
significant  reduction  in  a  margin  of  safety? 

(a)  The  proposed  changes  will  not  alter  any 
accident  analysis  assumptions,  initial 
conditions,  or  results.  Conservatively 
revising  the  required  DG  lube  oil  levels  will 
ensure  proper  DG  operations  as  assumed  in 
the  safety  analyses. 

(b)  The  proposed  change  to  add  a  note  will 
not  alter  any  accident  analysis  assumptions, 
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(8)  The  colon  in  3.1:5  will  be  replaced 
by  a  period  to  have  3.1.5  in  the  list  of 
specifications  given  in  item  a.  7  of 
Section  5.6.5,  "Core  Operating  Limits 
Report  (COLR)."  on  ITS  page  5.0-29. 

Basis  for  proposed  no  significant 
consideration  determination:  As  * 

required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 


initial  conditions,  or  results.  Conservatively 
revising  the  required  conditions  for  DG  lube 
oil  level  surveillance  will  ensure  proper  DG 
operations  as  assumed  in  the  safety  analyses. 

(c)  Deletion  of  the  footnote  associated  with 
SR  3.8.4.7,  which  provided  a  one  time 
exception  for  the  battery  surveillance,  is  an 
administrative  change  and  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

Therefore,  these  changes  [do]  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

.(4ttorney/or  licensee;  George  L.  Edgar, 
Morgan,  Lewis  and  Bockius,  1800  M 
Street,  NW.,  Washington,  DC  20036. 

NRC  Section  Chief:  Robert  A.  Gramm. 

TXU  Electric,  Docket  Nos.  50-445  and 
50-446,  Comanche  Peak  Steam  Electric 
Station,  Units  1  and  2,  Somervell 
County,  Texas 

Date  of  amendment  request:  January 
13,  2000  (Reference  Number  TXX- 
00010). 

Brief  description  of  amendments:  The 
proposed  amendments  would  change 
Comanche  Peak  Steam  Electric  Station 
(CPSES)  Technical  Specification 
Surveillance  Requirement  (SR)  3.3.1.10 
to  add  Note  3  which  would  allow  entry 
into  Modes  2  or  1  without  the 
performance  of  N-16  detector  plateau 
verification  until  72  hours  eifter 
achieving  equilibrium  conditions  at 
greater  than  or  equal  to  90%  of  rated 
thermal  power. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

(1)  Do  the  proposed  changes  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated? 

The  proposed  change  is  considered  to  be 
a  correction  of  an  editorial  error.  The 
proposed  revision  to  SR  3.3.1.10  is  consistent 
with  the  current  CPSES  licensing  basis. 
Therefore,  the  proposed  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

(2)  Do  the  proposed  changes  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated? 

The  proposed  change  is  considered  to  be 
an  editorial  correction  and  does  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

(3)  Do  the  proposed  changes  involve  a 
significant  reduction  in  a  margin  of  safety? 


The  proposed  change  is  considered  to  be 
an  editorial  correction  and  does  not  involve 
a  reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  George  L.  Edgar, 
Morgan,  Lewis  and  Bockius,  1800  M 
Street,  NW.,  Washington.  DC  20036. 

NRC  Section  Chief:  Robert  A.  Gramm. 

Union  Electric  Company,  Docket  No. 
50-483.  Callaway  Plant.  Unit  1, 
Callaway  County.  Missouri 

Date  of  application  request:  January 
14,  2000  (ULNRC-04172). 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
several  sections  of  the  improved 
Technical  Specification  (ITSs)  to  correct 
eight  editorial  errors  made  in  either  (1) 
The  appUcation  dated  May  15,  1997, 
(and  supplementary  letters)  for  the  ITSs 
or  (2)  the  certified  copy  of  the  ITSs  that 
was  submitted  in  the  licensee's  letters  of 
May  27  and  28,  1999.  The  ITSs  were 
issued  as  Amendment  No.  133  by  the 
staff  in  its  letter  of  May  28,  1999,  and 
will  be  implemented  by  the  licensee  to 
replace  the  current  TSs  by  April  30, 
2000.  There  are  no  changes  in  any 
requirements  in  the  ITSs.  The  proposed 
changes  to  the  ITSs  are: 

(1)  The  correct  abbreviation  in  the 
table  of  contents,  ITS  page  2,  Section 
3.3.7,  is  "CREVS"  instead  of  "CREFS". 

(2)  The  Condition  D  for  limiting 
condition  for  operation  (LCO)  3.7.2, 
"Main  Steam  Isolation  Valves  (MSIVs)," 
has  a  reference  to  itself  (Condition  D) 
that  should  be  deleted  on  ITS  page  3.7- 
5. 

(3)  The  spelling  of  "required"  will  be 
corrected  in  the  definition  of  the  Term 
Actions  on  ITS  page  1.1-1. 

(4)  The  completion  time  of  8  hours  for 
Required  Action  A.  2  of  Example  1.3-6 
on  ITS  page  1.3-10  will  be  properly 
relocated  to  be  on  the  same  line  as  A.  2. 

(5)  The  note  for  Condition  D  of  LCO 
3.7.4,  "Atmospheric  Steam  Dump 
Valves  (ASDs),"  on  ITS  page  3.7-10  will 
be  made  the  full  column  width  of  the 
required  action  column. 

(6)  The  word  boundary  in  the  note  for 
LCO  3.7.13,  "Emergency  Exhaust 
System  (EES),"  on  ITS  page  3.7-31.  will 
not  be  capitalized. 

(7)  The  note  for  Condition  A  of  LCO 
3.7.16,  "Fuel  Storage  Pool  Boron 
Concentration,"  on  ITS  page  3.7-36  vdll 
be  made  the  full  coliuim  width  of  the 
required  action  column. 


1.  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  changes  involve  corrections 
to  the  rrS  that  are  associated  with  the 
original  conversion  application  and 
supplements  or  the  certified  copy  of  [the) 
ITS.  The  changes  are  considered  as 
administrative  changes  and  do  not  modify, 
add.  delete,  or  relocate  any  technical 
requirements  of  the  Technical  Specifications. 
As  such,  the  administrative  changes  do  not 
effect  initiators  of  analyzed  events  or 
assumed  mitigation  of  accident  or  transient 
events.  Therefore,  these  changes  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  changes  do  not  involve  a 
physical  alteration  of  the  plant  (no  new  or 
different  type  of  equipment  will  be  installed) 
or  changes  in  methods  governing  normal 
plant  operation.  The  proposed  changes  will 
not  impose  any  new  or  eliminate  any  old 
requirements. 

Thus,  the  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

The  proposed  changes  will  not  reduce  a 
margin  of  safety  because  they  have  no  effect 
on  any  safety  analyses  assumptions.  The 
changes  are  administrative  in  nature. 

Therefore,  the  changes  do  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  John  O'Neill, 
Shaw,  Pittman.  Potts  &  "Trowbridge, 
2300  N  Street,  N.W.,  Washington,  D.C. 
20037. 

NRC  Section  Chief:  Stephen  Dembek. 
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Wisconsin  Electric 
Docket  Nos 
Beach  Nucle(^ 
and  2,  Town 
County,  WiscSnsin 


Power  Company, 
$)-266  and  50-301,  Point 
Plant  (PBNP),  Units  1 
»/  Two  Creeks,  Manitowoc 


Date  of  ami  ndment  request: 


December  21 
Description 
The  proposed 


1999. 

of  amendment  request: 

amendment  would 


change  Sectio  a  15.3  of  the  Technical 
Specifications  in  order  to  more  clearly 
define  the  req  iiirements  for  the  service 
water  (SW)  system  operability.  The 
December  21, 1999,  application 
supercedes  thj  July  30,  1998, 
application  that  was  previously  noticed 
in  the  Federal  Re^er  (63  PR  71976)  on 
December  30, 1998. 

Basis  for  prpposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  sig  aificant  hazards 
consideration  which  is  presented  below: 

1.  Operation  (if  the  Point  Beach  Nuclear 
Plant  in  accords  nee  with  the  proposed 
amendments  dees  not  result  in  a  significant 
increase  in  the  probability  or  consequences 
of  any  accident  Dreviously  evaluated. 

The  Service  V  'ater  System  is  primeirily  a 
support  systems  required  to  be  operable  for 
accident  mitigal  ion.  Portions  of  the  SW 
system  supplyii  g  the  containment  fan 
coolers  also  fun-  :tion  as  part  of  the 
containment  pn  ssure  boundary  under  post 
accident  conditi  Dns.  Failures  within  the  SW 
system  are  not  a  n  initiating  condition  for  any 
analyzed  accide  it. 

Analyses  perf  )rmed  demonstrate  that 
under  the  Techt  ical  Specifications  allowable 
configurations.  I  he  SW  system  will  continue 
to  perform  all  rt  quired  functions.  The  SW 
system  is  capab  b  of  supplying  the  required 
cooling  water  fl(  w  to  systems  required  for 
accident  mitigat  on.  That  is,  the  SW  system 
removes  the  req  lired  heat  from  the 
containment  fan  coolers  and  residual  heat 
removal  heat  exi  :hangers  ensuring 
containment  pre  ssure  and  temperature 
profiles  followir  g  an  accident  are  as 
evaluated  in  the  FSAR  [Final  Safety  Analysis 
Report).  This  in  [um  ensures  that 
environmental  c  ualification  of  equipment 
inside  containm  snt  is  maintained  and  thus 
functions  as  reqi  lired  post-accident. 

SW  system  re;  ponse  post  accident  is 
within  all  desigi  limits  for  the  system. 
Transient  and  st  jady  state  forces  within  the 
system  remain  v  ithin  all  design  and 
operability  limit  5,  thereby  maintaining  the 
integrity  of  the  s  ^'stem  inside  containment 
and  the  integrity  of  the  containment  pressure 
boundary.  Assui  iptions  dependent  on  the 
containment  pre  ssure  profile  for  containment 
leakage  assumec  in  the  radiological 
consequences  ai  alyses  remain  valid. 

In  addition,  re  moving  required  heat  from 
containment  ens  ures  that  cooling  of  the 
reactor  core  is  a(  complished  for  long-term 
accident  mitigat  on. 

Therefore,  opt  ration  of  the  SW  system  as 
proposed  will  n(  it  result  in  a  significant 


increase  in  the  probability  or  consequences 
of  any  accident  previously  evaluated. 

2.  Operation  of  the  Point  Beach  Nuclear 
Plant  in  accordance  with  the  proposed 
amendments  does  not  result  in  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  changes  do  not  alter  the  way 
in  which  the  SW  system  performs  its  design 
functions  nor  the  design  criteria  of  the 
system.  The  proposed  changes  do  not 
introduce  any  new  or  different  normal 
operation  or  accident  mitigation  functions  for 
the  system.  Therefore,  no  new  accident 
initiators  are  introduced  by  the  proposed 
changes.  Operation  of  [the]  SW  system  as 
proposed  cannot  result  in  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  Operation  of  the  Point  Beach  Nuclear 
Plant  in  accordance  with  the  proposed 
amendments  does  not  result  in  a  significant 
reduction  in  a  margin  of  safety. 

Analyses  performed  in  support  of  the 
proposed  amendments  demonstrate  that  the 
SW  system  continues  to  perform  its  function 
as  assimied  and  credited  in  the  accident 
analyses  and  radiological  consequence 
analyses  performed  for  the  Point  Beach 
Nuclear  Plant.  The  SW  flow  analyses 
conservatively  assume  limiting  calculational 
parameters  such  as  minimum  allowed  1ST 
[inservice  testing]  pump  performance  curves, 
minimum  credible  pump  bay  level, 
maximum  postulated  lake  temperature, 
inclusion  of  system  water  leakage,  maximum 
flow  through  system  temperature  control 
valves,  bounding  values  for  system  throttle 
valve  settings  and  impacts  of  instrument 
inaccuracy.  Therefore,  the  analyses  and 
results  are  not  changed.  All  analysis  limits 
for  the  system  remain  met.  The  SW  system 
continues  to  be  operated  and  responds 
within  all  design  limits  for  the  system. 
Therefore,  operation  of  the  Point  Beach 
Nuclear  Plant  in  accordance  with  the 
proposed  amendments  cannot  result  in  a 
significant  reduction  in  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

.(4ttomey/or  7jce/isee;  John  H.  O'Neill, 
Jr.,  Shaw,  Pittman,  Potts,  and 
Trowbridge,  2300  N  Street,  NW.. 
Washington,  DC  20037. 

NRC  Section  Chief:  Claudia  M.  Craig. 

Previously  Published  Notices  of 
Consideration  of  Issuance  of 
Amendments  to  Facility  Operating 
Licenses,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  following  notices  were  previously 
published  as  separate  individual 
notices.  The  notice  content  was  the 
same  as  above.  They  were  published  as 
individual  notices  either  because  time 


did  not  allow  the  Commission  to  wait 
for  this  biweekly  notice  or  because  the 
action  involved  exigent  circiunstances. 
They  are  repeated  here  because  the 
biweekly  notice  lists  all  amendments 
issued  or  proposed  to  be  issued 
involving  no  significant  hazards 
consideration. 

For  details,  see  the  individual  notice 
in  the  Federal  Register  on  the  day  and 
page  cited.  This  notice  does  not  extend 
the  notice  period  of  the  original  notice. 

Niagara  Mohawk  Power  Corporation, 
Docket  No.  50-410,  Nine  Mile  Point 
Nuclear  Station  Unit  No.  2,  Oswego 
County,  New  York 

Date  of  application  for  amendment: 
December  28,  1999. 

Brief  description  of  amendment:  The 
amendment  would  revise  the  reactor 
vessel  material  coupon  withdrawal 
schedule  specified  in  Technical 
Specifications  Table  4.4.6.1.3-1, 
entiUed  "Reactor  Vessel  Material 
Surveillance  Program- Withdrawal 
Schedule." 

Date  of  publication  of  individual 
notice  in  Federal  Register:  January  14, 
2000  (65  FR  2443). 

Expiration  date  of  individual  notice: 
February  14,  2000. 

Notice  of  Issuance  of  Amendments  to 
Facility  Operating  Licenses 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in 
10  CFR  Chapter  I,  which  are  set  forth  in 
the  license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportimity  for  A  Hearing  in 
connection  with  these  actions  was 
published  in  the  Federal  Register  as 
indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  enviroimiental  assessment 
under  the  special  circiunstances 
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provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see:  (1)  The  applications  for 
amendment,  (2)  the  amendment,  and  (3) 
the  Conmiission's  related  letter.  Safety 
Evaluation  and/or  Environmental 
Assessment  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Dociunent 
Room,  the  Gelman  Building,  2120  L 
Street,  NW.,  Washington,  DC,  and 
electronically  from  the  ADAMS  Public 
Library  component  on  the  NRC  Web 
site,  http://www.nrc.gov  {the  Electronic 
Reading  Room). 

Arizona  Public  Service  Company,  et  al.. 
Docket  Nos.  STN  50-528,  STN  50-529. 
and  STN  50-530,  Palo  Verde  Nuclear 
Generating  Station,  Units  1,  2,  and  3, 
Maricopa  County,  Arizona 

Date  of  application  for  amendments: 
February  26,  1999,  as  supplemented 
May  21, 1999. 

Brief  description  of  amendments:  The 
amendments  revise  the  Technical 
Specifications  to  extend  the  completion 
time  for  one  inoperable  low  pressure 
safety  injection  subsystem  from  72 
hours  to  7  days.  These  amendments 
provide  partial  response  to  the 
licensee's  application  for  amendments. 
The  remaining  request  will  be  addressed 
under  separate  correspondence. 

Date  of  issuance:  February  1,  2000. 

Effective  date:  February  1,  2000,  to  be 
implemented  within  45  days. 

Amendment  Nos.:  Unit  1 — 124,  Unit    • 
2—124,  Unit  3—124. 

Facility  Operating  License  Nos.  NPF- 
41,  NPF-51.  and  NPF-74:  The 
amendments  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  April  7,  1999  (64  FR  17023). 

The  May  21,  1999,  supplement 
provided  clarifying  information  that  was 
within  the  scope  of  the  original  Federal 
Register  notice  and  did  not  change  the 
staffs  initial  proposed  no  significant 
hazards  consideration  determination. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  February  1, 
2000. 

No  significant  hazards  consideration 
comments  received:  No. 

Baltimore  Gas  and  Electric  Company, 
Docket  Nos.  50-31 7  and  50-318.  Calvert 
Cliffs  Nuclear  Power  Plant,  Unit  Nos.  1 
and  2,  Calvert  County.  Maryland 

Date  of  application  for  amendments: 
August  27, 1999,  as  supplemented 
September  20,  1999. 

Brief  description  of  amendments:  The 
amendments  would  modify  the  Calvert 


Cliffs  Nuclear  Power  Plant,  Unit  Nos.  1 
and  2  Technical  Specifications  to  allow 
placement  of  one  or  more  assemblies  on 
spent  fuel  rack  spacers  to  support  fuel 
reconstitution  activities  in  the  spent  fuel 
pool. 

Date  of  issuance:  February  3,  2000. 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days. 

Amendment  Nos.:  233  and  209. 

Facility  Operating  License  Nos.  DPR- 
53  and  DPR-69:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  September  22.  1999  (64  FR 
51345). 

The  September  20, 1999,  letter 
provided  clarifying  information  that  did 
not  change  the  initial  proposed  no 
significant  hazards  consideration. 

The  Commission's  related  evaluation 
of  these  amendments  is  contained  in  a 
Safety  Evaluation  dated  February  3, 
2000. 

No  significant  hazards  consideration 
comments  received:  No. 

Carolina  Power  &■  Light  Company,  et  al.. 
Docket  No.  50-400,  Shearon  Harris 
Nuclear  Power  Plant,  Unit  1,  Wake  and 
Chatham  Counties,  North  Carolina 

Date  of  application  for  amendment: 
August  4, 1999,  as  supplemented 
December  3,  1999,  and  )anuary  11,  2000. 

Brief  description  of  amendment:  This 
amendment  revises  "Technical 
Specification  6.9.1.6.2  to  incorporate 
analjrtical  methodology  references 
which  are  used  to  determine  core 
operating  limits.  The  analytical 
methodologies  referenced  are 
documented  in  topical  reports  which 
have  been  accepted  by  the  Nuclear 
Regulatory  Commission  for  referencing 
in  licensing  applications. 

Date  of  issuance:  February  10,  2000. 

Effective  date:  February  10,  2000. 

Amendment  No.:  94. 

Facility  Operating  License  No.  NPF- 
63:  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
RegisUr:  August  25,  1999  (64  FR  46426). 

The  December  3,  1999,  and  January 
11,  2000,  submittals  contained 
clarifying  information  only,  and  did  not 
change  the  initial  no  significant  hazards 
consideration  determination. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  February  10, 
2000. 

No  significant  hazards  consideration 
comments  received:  No. 


Commonwealth  Edison  Company, 
Docket  Nos.  50-254  and  50-265.  Quad 
Cities  Nuclear  Power  Station,  Units  1 
and  2,  Rock  Island  County,  Illinois 

Date  of  application  for  amendments: 
November  12. 1999,  as  supplemented  by 
letter  dated  January  10,  2000. 

Brief  description  of  amendments:  The 
amendments  changed  Technical 
Specification  (TS)  3/4.6.K  to  revise  the 
reactor  pressure  boundary  pressure- 
temperature  limits,  changed  TS  3/4.12.C 
to  delete  a  special  test  exception  which 
allows  performance  of  the  hydrostatic 
test  above  212  degrees  Fahrenheit  while 
in  Mode  4,  and  changed  TS  3/4. 6.P  to 
clarify  the  operability  requirements  Ux 
the  residual  heat  removal  system  during 
the  hydrostatic  test. 

Date  of  issuance:  February  4,  2000. 

Effective  date:  Immediately,  to  be 
implemented  within  30  days. 

Amendment  Nos.:  195  &  191. 

Facility  Operating  License  Nos.  DPR- 
29  and  DPR-30:  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  December  15.  1999  (64  FR 
70081). 

The  January  10,  2000,  letter  did  not 
change  the  original  proposed  no 
significant  hazards  consideration 
determination. 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  February  4, 
2000. 

No  significant  hazards  consideration 
comments  received:  No. 

Energy  Northwest,  Docket  No.  50-397, 
WNP-2,  Benton  County,  Washington 

Date  of  application  for  amendment: 
July  29,  1999  as  supplemented  by  letter 
dated  October  20,  1999. 

Brief  description  of  amendment:  The 
amendment  consists  of  changes  to 
Surveillance  Requirements  (SR)  3.8.4.6 
of  Technical  Specifications  (TS)  3.8.4, 
"DC  Sources— Operating"  and  SR 
3.8.5.1  of  TS  3.85,  "DC  Sources- 
Shutdown." 

Date  of  issuance:  January  28,  2000. 

Effective  date:  January  28,  2000.  and 
shall  be  implemented  within  30  days 
from  the  date  of  issuance. 

Amendment  No.:  160. 

Facility  Operating  License  No.  NPF- 
21 :  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  August  25, 1999  (64  FR  46432). 

The  October  20. 1999,  supplemental 
letter  corrected  the  page  numbering  of 
the  technical  specifications  and  did  not 
expand  the  scope  of  the  application  as 
originally  noticed  and  did  not  change 
the  staffs  original  no  significant  hazards 
consideration  determination. 
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'  amenc  ment 


TheComnli 
of  the 

Safety  Evalu^ti 
2000. 

No  signifidant 
comments  received 


ssion's  related  evaluation 

is  contained  in  a 
ion  dated  January  28, 


hazards  consideration 
No. 


Entergy  Opetations,  Inc.,  Docket  No.  50- 
382.  Waterfo-d  Steam  Electric  Station. 
Unit  3,  St.  Cl  arles  Parish,  Louisiana 

Date  of  am  endment  request:  January 
25,  1999,  as  s  upplemented  by  letter 
dated  Decern  )er  9,  1999. 

Brief  descr  ption  of  amendment:  The 
amendment  ( onsists  of  a  modification  to 
TS  3/4.5.1  to  allow  up  to  72  hours  to 
restore  safety  injection  tank  (SIT) 
operability  if  one  SIT  is  inoperable  due 
to  boron  com  ;entration  not  within  the 
limits  or  the  inability  to  verify  level  or 
pressure.  Th^  proposed  change  also 
allows  up  to ^4  hours  to  restore  SIT 
operability  if  one  SIT  is  inoperable  due 
to  other  reasons  when  reactor  coolant 
system  pressire  is  greater  than  or  equal 
to  1750  pounds  per  square  inch, 
absolute. 

Date  of  issuance:  February  7,  2000. 

Effective  date:  As  of  the  date  of 
issuance  and  ishall  be  implemented  60 
days  from  tha  date  of  issuance. 

Amendment  No.:  155. 

Facility  Operating  License  No.  NPF- 
38:  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initlial  notice  in  Federal 
Register:  Febriiary  24,  1999  (64  FR  9191). 

The  December  9.  1999,  letter  provided 
additional  information  that  did  not 
change  the  scppe  of  the  application  as 
initially  notided  or  change  proposed  no 
significant  haeards  consideration 
determination. 

The  Conmiission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluapon  dated  February  7, 
2000.  , 

No  significiint  hazards  consideration 
comments  received:  No. 


Niagara  Mohawk 
Docket  No.  5L-41 
Nuclear  Statifin 
New  York 


Power  Corporation, 
0,  Nine  Mile  Point 
Unit  2,  Oswego  County, 


Date  ofapp  lication  for  amendment: 
October  16,  1  198,  as  supplemented  by 
letter  dated  Vay  10,  1999,  and 
December  8,  1  999. 

Brief  description  of  amendment:  This 
amendment  cpanges  portions  of  the 
Technical  Specifications  regarding  the 
Service  Water  System. 

Date  ofissu  ance:  February  3,  2000. 

Effective  do  te:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days. 

Amendmerk  No. :  89 

Facility  Opi  rrating  License  No.  NPF- 
69:  Amendme  nt  revises  the  Technical 
Specifications 


Date  of  initial  notice  in  Federal 
Register:  December  2,  1998  (63  FR 
66596). 

The  May  10  and  December  8,  1999. 
letters  provided  clarifying  information 
that  did  not  change  the  initial  proposed 
no  significant  hazards  consideration. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  February  3, 
2000. 

No  significant  hazards  consideration 
conunents  received:  No. 

Northeast  Nuclear  Energy  Company,  et 
ai,  Docket  No.  50-336.  Millstone 
Nuclear  Power  Station.  Unit  No.  2,  New 
London  County.  Connecticut 

Date  of  application  for  amendment: 
July  16,  1999. 

Brief  description  of  amendment:  The 
amendment  relocates  Technical 
Specification  (TSs)  3/4.9.3.2,  "Refiieling 
Operations,  Spent  Fuel  Temperature," 
3/4.9.3.3,  "Refueling  Operations,  Decay 
Time,"  3/4.9.5,  "Refueling  Operations, 
Conununications,"  3/4.9.6,  "Refueling 
Operations,  Crane  Operability — 
Containment  Building,"  and  3/4.9.7, 
"Refueling  Operations,  Crane  Travel — 
Spent  Fuel  Storage  Building,"  to  the 
Millstone,  Unit  No.  2  Technical 
Requirements  Manual.  The  associated 
Bases  pages  and  index  pages  are  also 
modified  to  address  the  proposed 
change. 

Date  of  issuance:  February  10,  2000. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  30  days  from  the  date  of 
issuance. 

Amendment  No. :  240. 

Facility  Operating  License  No.  DPR- 
65:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
RegisUr:  October  6.  1999  (64  FR  54378). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  February  10, 
2000. 

No  significant  hazards  consideration 
comments  received:  No. 

Power  Authority  of  The  State  of  New 
York.  Docket  No.  50-286.  Indian  Point 
Nuclear  Generating  Unit  No.  3, 
Westchester  County.  New  York 

Date  of  application  for  amendment: 
February  19,  1998,  as  supplemented 
July  28,  1999. 

Brief  description  of  amendment:  The 
amendment  implements  the  Radioactive 
Effluent  Technical  Specifications  and 
makes  changes  necessary  to  implement 
the  revised  10  CFR  Part  20. 

Date  of  issuance:  February  7,  2000. 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days. 


Amendment  No.:  199. 

Facility  Operating  License  No.  DPR- 
64:  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  August  25,  1999  (64  FR  46442). 

No  significant  hazards  consideration 
comments  received:  No. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  February  7, 
2000. 

No  significant  hazards  consideration 
comments  received:  No. 

Power  Authority  of  The  State  of  New 
York,  Docket  No.  50-286.  Indian  Point 
Nuclear  Generating  Unit  No.  3. 
Westchester  County,  New  York 

Date  of  application  for  amendment: 
October  16, 1998,  as  supplemented 
January  28,  1999. 

Brief  description  of  amendment:  The 
amendment  relocates  the  Chemical  and 
Volume  Control  System  Technical 
Specifications. 

Date  of  issuance:  February  7,  2000. 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  60 
days. 

Amendment  No.:  200. 

Facility  Operating  License  No.  DPR- 
64:  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  February  24. 1999  (64  FR  9200). 

No  significant  hazards  consideration 
conunents  received:  No. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  February  7, 
2000. 

No  significant  hazards  consideration 
comments  received:  No. 

STP  Nuclear  Operating  Company. 
Docket  Nos.  50-498  and  50-499.  South 
Texas  Project.  Units  1  and  2.  Matagorda 
County.  Texas 

Date  of  amendment  request: 
December  6,  1999. 

Brief  description  of  amendments:  The 
amendments  revised  Technical 
Specification  Definition  1.9,  "Core 
Alterations,"  to  explicitly  define  core 
alterations  as  the  movement  of  any  fuel, 
soiu'ces,  or  reactivity  control 
components  within  the  reactor  vessel 
with  the  vessel  head  removed  and  fuel 
in  the  vessel. 

Date  of  issuance:  February  1.  2000. 

Effective  date:  February  1,  2000,  to  be 
implemented  .within  30  days. 

Amendment  Nos.:  Unit  1-123;  Unit 
2-111. 

Facility  Operating  License  Nos.  NPF- 
76  and  NPF-80:  The  amendments 
revised  the  Technical  Specifications. 
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Date  of  initial  notice  in  Federal 
Register:  December  29,  1999  (64  FR 
73099). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  February  1, 
2000. 

No  significant  hazards  consideration 
comments  received:  No. 

Tennessee  Valley  Authority,  Docket 
Nos.  50-327  and  50-328,  Sequoyah 
Nuclear  Plant,  Units  1  and  2,  Hamilton 
County,  Tennessee 

Date  of  application  for  amendments: 
October  12,  1999. 

Brief  description  of  amendments: 
These  amendments  revise  Technical 
Specification  Section  3.9.4.C, 
"Containment  Building  Penetrations," 
and  the  associated  bases  to  allow  use  of 
administrative  controls  to  unisolate 
certain  containment  penetrations  during 
refueling  operations. 

Date  of  issuance:  February  11,  2000. 

Effective  date:  As  of  date  of  issuance 
to  be  implemented  no  later  than  45  days 
after  issuance. 

Amendment  Nos.:  249  and  240. 

Facility  Operating  License  Nos.  DPR- 
77  and  DPR-79:  Amendments  revise  the 
technical  specifications. 

Date  of  initial  notice  in  Federal 
Register:  January  12,  2000  (65  FR  1928). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  February  11, 
2000. 


No  significant  hazards  consideration 
comments  received:  No. 

Wisconsin  Electric  Power  Company, 
Docket  Nos.  50-266  and  50-301,  Point 
Beach  Nuclear  Plant,  Units  1  and  2, 
Town  of  Two  Creeks,  Manitowoc 
County,  Wisconsin 

Date  of  application  for  amendments: 
June  22, 1999,  as  supplemented 
December  17,  1999. 

Brief  description  of  amendments:  The 
amendments  reflect  changes  to  the 
Technical  Specifications  in  order  to 
incorporate  the  Westinghouse  422V+ 
fuel  assemblies  into  the  reactor  cores. 

Date  of  issuance:  February  8,  2000. 

Effective  date:  As  of  the  date  of 
issuance  eind  shall  be  implemented 
within  45  days. 

Amendment  Nos.:  193  and  198. 

Facility  Operating  License  Nos.  DPR- 
24  and  DPR-27:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
RegisUr:  July  28, 1999  (64  FR  40910). 

The  December  17.  1999.  letter 
provided  clarifying  information  that  was 
within  the  scope  of  the  original  Federal 
Register  notice  and  did  not  affect  the 
staffs  initial  proposed  no  significant 
hazards  consideration  determination. 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  February  8, 
2000. 

No  significant  hazards  consideration 
comments  received:  No. 


Dated  at  Rockville,  Maryland,  this  16th  day 
of  February.  2000. 

For  the  Nuclear  Regulatory  Commission. 
John  A.  Zwolinski, 

Director,  Division  of  Licensing  Project 

Management,  Office  of  Nuclear  Reactor 

Regulation. 

(FR  Doc.  00-4236  Filed  2-22-O0:  8:45  am] 

BUJJNG  CODE  7590-01-P 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Budget  Rescissions  and  Oeferrais 

TO  THE  CONGRESS  OF  THE  UNITED 
STATES: 

In  accordance  with  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  1974, 1  herewith  report  three 
rescissions  of  budget  authority,  totaling 
$128  million,  and  two  deferrals  of 
budget  authority,  totaling  $1.6  million. 

The  proposed  rescissions  affect  the 
programs  of  the  Department  of  Energy 
and  the  Department  of  Housing  and 
Urban  Development.  The  proposed 
deferrals  affect  programs  of  the 
Department  of  State  and  International 
Assistance  Programs. 

William  J.  Clinton 

THE  WHITE  HOUSE, 
February  9,  2000. 

BILUNG  CODE  3110-01-P 
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Rescission  Proposal  Number  ROO-1 


Agei^cy: 
Buroau: 
Accaunt: 


New 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  1012  of  P.L.  93-344 


DEPARTMENT  OF  ENERGY 

Atomic  Energy  Defense  Activities 

Defense  Environmental  Restoration  and  Waste  Management  (89X0242) 


budget  authority: 

Other  budgetary  resources: 

Total  budgetary  resources: 

Amount  proposed  for  rescission: 

Proposed  appropriations  language: 


$4,467,308,000 

33,105,172 

4,500,413,172 

13,000,000 


Df  the  funds  made  available  under  this  heading  in  the  Energy  and  Water  Development 


Apprbpriations  Act.  2000  (P.L.  106-60).  $13.000.000  are  rescinded. 


JustiHcation:  Section  308  of  the  Energy  and  Water  Development  Appropriations  Act,  2000, 
prohibited  the  use  of  Defense  Environmental  Restoration  and  Waste  Management  funds  for 
laboratory-directed  research  and  development.  The  proposal  would  rescind  $13  million  of  funds 
apprcpriated  in  2000  for  overhead  activities  supporting  research  and  development  at 
Enviionmental  Management  laboratories  that  exceed  current  requirements. 

Estiniated  programmatic  effect:  As  a  result  of  the  proposed  rescission,  net  Federal  outlays  will 
decrease,  as  specified  below. 


Effect  on  Outlays"  (in  thousands  of  dollars) 


FY  2000 
-9,000 


FY  2001 
-3,000 


FY  2002 
-1,000 


FY  2003        FY  2004 


Total 
-13,000 
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Rescission  Proposal  Number  R(X)-2 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  1012  of  P.L.  93-344 


Agency:  DEPARTMENT  OF  ENERGY 

Bureau:  Energy  Programs 

Account:         SPR  Petroleum  Account  (89X0233) 


New  budget  authority: 
Other  budgetary  resources: 
Total  budgetary  resources: 

Amount  proposed  for  rescission: 


$32,678,652 
32,678,652 

12,000.000 


Proposed  appropriations  language: 

Of  the  funds  made  available  under  this  heading.  $12.000.000  are  rescinded. 

JustiHcation:  These  funds  were  originally  appropriated  to  fund  acquisition,  transportation,  and 
injection  of  petroleum  into  the  Strategic  Petroleum  Reserve  and  for  draw-down  and  distribution 
of  the  Reserve.  These  balances  are  no  longer  needed  because  only  de  minimus  oil  acquisition, 
transportation,  and  injection  is  occurring.  In  the  event  that  draw-down  and  distribution  of  the 
Reserve  is  necessary,  authority  has  been  provided  to  the  Department  of  Energy  to  transfer 
balances  from  other  departmental  accounts. 

Estimated  programmatic  effect:  None. 
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Rescission  Proposal  Number  ROO-3 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  1012  of  P.L.  93-344 


Ageicy:  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 

Bureau:  Public  and  Indian  Housing 

Accqunt:         Housing  Certificate  Fund  (86X03 19) 


:qi 


New  budget  authority: 
Othar  budgetary  resources: 
Total  budgetary  resources: 

Amojunt  proposed  for  rescission: 


•$7,176,695,000 
2,695,437,000 
9,872,132,000 

103,000,000 


Proposed  appropriations  language: 


Of  the  amounts  recaptured  under  this  heading  from  funds  appropriated  during  fiscal  year 


1999 


and  prior  years.  $103.000,000  are  rescinded. 


Justification:  This  proposal  would  rescind  $103  million  of  obligated  balances  estimated  to  be 
recaptured  during  2000.  These  recaptures  will  result  from  the  elimination  of  excess  funds 
available  on  some  long-term  section  8  contracts. 

Estimated  programmatic  effect:  None. 


Federal 
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Deferral  Number  DOO-1 

DEFERRAL  OF  BUDGET  AUTHORITY 

Report  Pursuant  to  Section  1013  of  P.L.  93-344 

Agency: 

DEPARTMENT  OF  STATE 

Bureau: 

Other 

Account: 

United  States  emergency  refugee  and  migration  assistance  fund '  ^ 
(11X0400) 

New  budget  authority: 
Other  budgetary  resources: 
Total  budgetary  resources: 

Amount  deferred  for  entire  year: 


$12,452,000 
181,737,266 
194,189,266 

172,857,659 


Justiflcation:  This  deferral  withholds  funds  available  for  emergency  refugee  and  migration 
assistance  for  which  no  determination  has  been  made  by  the  President  to  provide  assistance  as 
required  by  Executive  Order  No.  1 1922.  Funds  will  be  released  as  the  President  determines 
assistance  to  be  furnished  and  designates  refugees  to  be  assisted  by  the  Fund.  This  deferral 
action  is  taken  under  the  provisions  of  the  Antideficiency  Act  (31  U.S.C.  1512). 

Section  501(a)  of  the  Foreign  Relations  Authorization  Act  of  1976  (Public  Law  94-141)  and 
section  414(b)(1)  of  the  Refugee  Act  of  1980  (Public  Law  96-212)  amended  section  2(c)  of  the 
Migration  and  Refugee  Assistance  Act  of  1962  (22  U.S.C.  2601)  by  authorizing  a  fund  to  enable 
the  President  to  provide  emergency  assistance  for  unexpected  urgent  refugee  and  migration 
needs. 

Executive  Order  No.  1 1922  of  June  16,  1976,  allocated  all  funds  appropriated  to  the  President  for 
emergency  refugee  and  migration  assistance  to  the  Secretary  of  State,  but  reserved  for  the 
President  the  determination  of  assistance  to  be  furnished  and  the  designation  of  refugees  to  be 
assisted  by  the  Fund. 

4 

Estimated  programmatic  effect:  None. 


'  This  account  was  the  subject  of  a  similar  deferral  in  FY  1999  (D99-1). 

^  Subsequent  releases  have  reduced  the  amount  deferred  to  $145,309,659. 
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Deferral  No.  DOO-2 


Agen  cy: 
Bureau: 
Account: 


DEFERRAL  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  1013  of  P.L.  93-344 


INTERNATIONAL  ASSISTANCE  PROGRAMS 

International  Security  Assistance 

Economic  support  fund  '  (72X1037,  729/01037,  720/11037)  ^ 


New  budget  authority: 
Other  budgetary  resources: 
Total  budgetary  resources: 

Amoi  int  deferred  for  entire  year: 


Justi 


$2,354,156,000 

180,397,234 

2,534,553,234 

1,449,159,155 


ication:  This  deferral  withholds  funds  available  for  international  assistance  pending  the 
development  of  country-specific  plans  that  assure  that  aid  is  provided  in  an  efficient  manner. 
Funds  also  are  reserved  for  unanticipated  program  needs.  This  action  is  taken  pursuant  to  the 
Antid^ficiency  Act  (31  U.S.C.  1512). 

The  President  is  authorized  by  the  Foreign  Assistance  Act  of  1961,  as  amended,  to  furnish 
assistance  to  countries  and  organizations,  on  such  terms  and  conditions  as  he  may  determine,  in 
order  to  promote  economic  or  political  stability.  Section  531(b)  of  the  Act  makes  the  Secretary 
of  State,  in  cooperation  with  the  Administrator  of  the  Agency  for  International  Development, 
responsible  for  policy  decisions  and  justifications  for  economic  support  programs,  including 
whether  there  will  be  an  economic  support  program  for  a  country  and  the  amount  of  the  program 
for  ea:h  country.  This  deferral  of  funds  for  the  Economic  Support  Fund  includes  funds  for  the 
International  Fund  for  Ireland. 

Estimated  programmatic  effect:  None. 


This  account  was  the  subject  of  a  similar  deferral  in  FY  1999  (D99-2). 
The  amounts  deferred  by  account  are: 


72X1037 

729/01037 

720/11037 

Total 


$8,132,186 

35,926,969 

1.405.100.000 

1,449,159,155 


Subsequent  releases  have  reduced  the  amount  deferred  to  $1,440,835,514. 


[FR  Doc.  00-4 ll94  Filed  2-22-00;  8:45  am] 
BILUNC  CODE  311D-01-C 


Federal  Register /Vol.  65,  No.  36  /  Wednesday,  February  23,  2000 /Notices 


9023 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  35-27138] 

Filings  Under  the  Public  Utility  Holding 
Company  Act  of  1935,  as  Amended 
("Act") 

February  16,  2000. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  under  the  Act.  All 
interested  persons  are  referred  to  the 
application(s)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction(s)  summarized  below.  The 
applicadon(s)  and/or  declaration(s)  and 
any  amendment(s)  is/are  available  for 
public  inspection  through  the 
Commission's  Branch  Public  Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application{s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
March  10,  2000,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  DC  20549-0609,  and  serve 
a  copy  on  the  relevant  applicant(s)  and/ 
or  declarant(s)  at  the  address(es) 
specified  below.  Proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  hearing 
should  identify  specifically  the  issues  of 
facts  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  the 
matter.  After  March  10,  2000,  the 
application(s)  and/or  declaration(s),  as 
filed  or  as  amended,  may  be  granted 
and/or  permitted  to  become  effective. 

Jersey  Central  Power  &  Light  Company 
(70-9529) 

Jersey  Central  Power  &  Light 
Company  ("JCP&L"),  2800  Pottsville 
Pike,  Reading,  Pennsylvania,  a  wholly 
owned  public  utility  subsidiary  of  GPU, 
Inc.,  a  registered  holding  company,  has 
filed  an  application-declaration  with 
this  Conunission  luider  sections  6(a),  7, 
9,  10,  12(b),  12(f),  and  13(b)  of  the  Act 
and  rules  54,  90,  and  91  Under  Act. 

The  New  Jersey  Electric  Discount  and 
Energy  Competition  Act  ("Competition 
Act")  provides  for  the  restructuring  of 
the  New  Jersey  electric  utility  and 
natural  gas  industries.  The  Competition 
Act  requires  New  Jersey  electric 
utilities,  including  JCP&L,  to  unbundle 
electric  services  into  separate  charges 
for,  among  other  things,  customer 
account  services  (metering  and  billing), 
distribution,  transmission,  and 
generation.  The  Competition  Act  also 
requires  utilities  to  submit  restructuring 


plans  to  the  New  Jersey  Board  of  Public 
Utilities  ("BPU").  These  plans  include 
claims  for  "stranded  costs,"  i.e.,  costs 
related  to  investments  and  power 
purchase  conunitments  that  a  utility 
would  have  recovered  in  a  regulated 
environment  but  that  are  not  expected 
to  be  recovered  in  a  competitive  market. 
Utilities  may,  subject  to  BPU  approval, 
recover  these  costs  from  their 
distribution  customers  through  a  non- 
bypassable  market  transition  charge 
("MTC"). 

To  facilitate  utility  restructurings,  the 
Competition  Act  empowers  the  BPU  to 
authorize  a  utility  to  issue,  directly  or 
indirecdy,  transition  bonds  that  it  may 
use  to  recover  and/or  finance  a  portion 
of  its  stranded  costs  and  to  achieve 
compliance  with  the  statute's  rate 
reduction  requirements.  In  order  to 
issue  the  bonds,  a  utility  must  first 
apply  to  the  BPU  for  a  bondable 
stranded  costs  rate  order  authorizing 
their  issuance  and  approving  the 
amount  of  the  MTC  that  would  be  used 
to  recover  the  principal  of  and  interest 
on  the  transition  bonds  and  all  other 
costs  associated  with  their  issuance. 

JCP&L  has  petitioned  the  BPU  for  a 
bondable  stremded  costs  rate  order  to 
authorize  securitization  of,  among  other 
things,  the  stranded  costs  attributable  to 
JCP&L  investment  in  its  Oyster  Creek 
nuclear  generation  plant  expected  as  of 
September  1,  2000,  net  of  deferred 
income  taxes  and  investment  tax  credits 
attributable  to  the  plant.  In  this  petition, 
JCP&L  has  requested  the  BPU  for 
authority  to  issue  up  to  $587  million 
("Bond  Amoimt")  in  secimtized  bonds 
("Transition  Bonds").  This  amoiuit  is 
made  up  of  $400  million  representing 
the  expected  net  investment  in  Oyster 
Creek,  $20  million  for  expected 
transaction  costs,  $78  million  for  a 
deposit  made  in  this  amoimt  by  JCP&L 
into  the  Oyster  Creek  decommissioning 
trust,  and  up  to  $89  million  associated 
with  the  costs  of  a  refueling  outage  for 
Oyster  Creek  scheduled  for  the  fall  of 
2000  that  will  be  ftmded  by  JCP&L. 

In  connection  with  the  petition, 
JCP&L  requests  Commission  authority 
through  December  31,  2001  for  several 
related  transactions.  JCP&L  seeks  to 
form  and  acquire  all  of  the  common 
equity  interests  in  a  new  wholly  owned 
subsidiary  ("Special  Purpose  Issuer"), 
and  to  form  one  or  more  wholly  owned 
subsidiaries  that  would  own  the  Special 
Purpose  Issuer.  JCP&L  also  requests 
authority  for  the  Special  Purpose  Issuer 
to  issue  and  sell  Transition  Bonds  from 
time  to  time  through  December  31,  2001 
in  one  or  more  series  aggregating  up  to 
the  Bond  Amoimt. 

JCP&L  will  transfer  to  the  Special 
Purpose  Issuer  the  right  it  receives  from 


the  BPU  to  charge,  collect,  and  receive 
the  MTC  in  exchange  for  the  net 
proceeds  from  the  sale  of  the  Transition 
Bonds.  JCP&L  states  that  use  of  the 
Special  Purpose  Issuer  to  issue  the 
Transition  Bonds  will  enhance  the 
creditworthiness  of  those  bonds  by 
isolating  the  right  to  the  MTC  from  any 
credit  risks  associated  with  other  JCP&L 
assets. 

JCP&L  will  service  the  revenue  stream 
generated  by  the  MTC  under  a  servicing 
agreement  between  it  and  the  Special 
Purpose  Issuer.  In  this  capacity,  JCP&L 
will,  among  other  things,  bill  customers, 
make  collections  on  behalf  of  the 
Special  Purpose  Issuer,  and  file  with  the 
BPU  for  periodic  adjustments  to  the 
MTC  to  achieve  a  level  that  allows  for 
payment  of  all  debt  service  and  full 
recovery  of  the  amounts  the  BPU 
authorizes  JCP&L  to  collect  through  the 
MTC.  JCP&L  may  subcontract  with  other 
companies  to  carry  out  some  of  its 
servicing  responsibilities. 

The  servicing  agreement  entitles 
JCP&L  to  receive  a  servicing  fee  and 
reimbursement  for  certain  expenses. 
Financial  rating  agency  standards 
require  that  JCP&L's  servicing  fee  be 
comparable  to  a  reasonable  and 
sufficient  fee  negotiated  at  arms-length 
by  a  similar,  unaffiliated  entity 
performing  similar  services.  This 
requirement  is  meant  to  assure  that  the 
Special  Purpose  Issuer  would  be  able  to 
operate  independently  and,  accordingly, 
the  fee  must  be  increased  to  retain  a 
third  party  servicer  if  for  any  reason 
JCP&L  could  not  continue  to  perform 
the  services.  JCP&L  anticipates  that  the 
servicing  fee  will  be  set  at 
approximately  $400,000  annually.  This 
fee  may  not  reflect  JCP&L's  actual  costs 
of  providing  the  related  services  and 
therefore  may  not  meet  the  cost 
standards  of  section  13(b)  of  the  Act  and 
rules  90  and  91  under  the  Act. 
Accordingly,  JCP&L  requests  authority 
to  enter  into  a  servicing  agreement  with 
the  Special  Purpose  Issuer  under  an 
exemption  from  the  cost  standards  of 
section  13(b)  of  the  Act  and  rules  90  and 
91  under  the  Act. 

For  the  Commission  by  the  Division  of 
Investment  Management,  under  delegated 
authority- 
Jonathan  G.  Katz, 
Secretary. 
[FR  Doc.  00-4218  Filed  2-22-00;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  S4-42427;  File  No.  SR-Amex- 
99-30] 

Self-Regulalory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  and 
AmendmentB  Thereto  by  the  American 
Stock  Exchange  LLC  Amending 
Exchange  Rule  18,  Withdrawal  From 
Listing 

February  15,  aoOO. 

Pursuant  tb  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  an<i  Rule  19b-4  thereimder,^ 
notice  is  her  shy  given  that  on  August 
13,  1999,  the  American  Stock  Exchange 
LLC  ("Amex  '  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  ("SEC"  or  "Conunission") 
the  proposed  rule  change  as  described 
in  Items  I,  IL  and  III  below,  which  Items 
have  been  pi  spared  by  the  Exchange. 
On  October  ] ,  1999,  the  Amex 
submitted  Ainendment  No.  1  to  the 
proposed  rulje  change.  ^  On  February  3, 
2000,  the  Aniex  submitted  Amendment 
No.  2  to  the  proposed  rule  change.''  The 
Commissionlis  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  [interested  persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  amend 
Exchange  Rule  18,  VVithdrawal  from 
Listings.  Thai  Exchange  believes  that 
Exchange  Rule  18  is  inconsistent  with 
the  Commission's  increasing  emphasis 
on  enhancin|  competition  and  merely 
represents  a  teedless  restriction 
imposing  burdensome  delays  on  an 
issuer's  decision  to  delist.  The  text  of 


the  proposed 
the  Office  of 


and  at  the  Commission. 


rule  change  is  available  at 
the  Secretary,  the  Amex, 


>  15  U.S.C.  784b)(l) 

M7CFR240. 

^  See  Letter  to 
Associate  Director 
Commission, 
Amex,  dated  Sedlember 

1  ").  In  Amendmtnt 
Exchange  Rule  1 
its  entirety,  as  p 
provide  that  an 
security  from 
notice  to  the  Exchange 

■•  See  Letter  to 
of  Market  Regula  ti 
Lugo,  Assistant 
February  2,  2000 
Amendment  No. 
issuer  to  comply 
effect  in  the  state 
to  filing  to  delist|from 

2  also  proposes 
the  Amex  Compi 
conveying  the 
Exchange  Rule  1 


Ub-4. 
i^icbael  Walinskas,  Deputy 
Division  of  Market  Regulation. 
Michael  (.  Ryan,  Chief  of  Staff. 
24.  1999  ("Amendment  No. 
No.  1 ,  Amex  proposes  to  amend 
I  instead  of  rescinding  the  rule  in 
posed  in  its  initial  niing.  to 
i  isuer  may  voluntarily  withdraw  a 
lisl  ing  on  the  Exchange  upon  written 

»1arla  Chidsey,  Attorney,  Division 
ion.  Commission,  from  Ivonne 
(^neral  Counsel,  Amex,  dated 
Amendment  No.  2").  In 
2,  Amex  proposes  to  require  the 
with  all  applicable  state  laws  in 
in  which  it  is  incorporated  prior 
the  Amex.  Amendment  No. 
make  conforming  amendments  to 
i^ny  Gu/rfe  Section  1010  and  1011, 
re  [uirements  of  the  amended 


t>i 


n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Amex  included  statements  concerning 
the  purpose  of,  and  basis  for,  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  Amex  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statement. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Exchange  Rule  18  currently  requires 
an  issuer,  prior  to  withdrawihg  a 
security  from  listing,  to  file  with  the 
Exchange  a  certified  copy  of  a  resolution 
adopted  by  the  board  of  directors 
authorizing  withdrawal  from  listing  and 
registration  and  explaining  the  reasons 
for  such  withdrawal.  The  rule  also 
provides  that  the  exchange  may,  if  it 
disagrees  with  the  stated  reasons  for 
such  withdrawal,  require  the  issuer  to 
send  to  all  registered  holders  of  such 
security  a  statement  of  the  reasons  for 
such  application,  together  with  facts  in 
support  thereof  within  at  least  fifteen 
(15)  days  prior  to  the  filing  of  a  delisting 
application  with  the  Commission.  These 
Exchange  Rule  18  requirements  must  be 
met  before  an  application  for  delisting 
can  be  filed  with  the  Commission. 

According  to  the  Amex,  Exchange 
Rule  18  has  not  been  applied  in  many 
years  with  respect  to  issuers  seeking  to 
voluntarily  withdraw  their  common 
stocks  from  listing  on  the  Exchange.  The 
Exchange  believes  Rule  18  is 
inconsistent  with  the  Commission's 
increasing  emphasis  on  enhancing 
competition  and  merely  represents  a 
needless  restriction  imposing 
burdensome  delays  on  an  issuer's 
decision  to  delist. 

In  its  Market  2000  Report,^  the 
Commission  criticized  the 
anticompetitive  nature  of  New  York 
Stock  Exchange  ("NYSE")  Rule  500  and 
Exchange  Rule  18  when  it  contrasted 
these  Rules  to  the  NASD's  rules  for 
Nasdaq/NMS  issuers  which  allow  an 
issuer  to  terminate  its  Nasdaq/NMS 
designation  voluntarily,  upon  written 
notice  to  the  NASD.  The  Commission 
stated,  "(t)he  stands  embodied  in  Rule 
500  *   *   *  represents  a  barrier  to 


'  Division  of  Market  Regulation,  United  States 
Securities  and  Exchange  Commission,  Market 
2000 — An  Examination  of  Current  Equity  Market 
Developments  30-31  (January  1994). 


delisting  that  is  too  onerous,  and  the 
standards  embodied  in  Amex  Exchange 
Rule  18  are  too  vague,"  The 
Commission  found  no  justification  for 
the  stringent  approval  requirements 
built  into  NYSE  Rule  500  and  Exchange 
Rule  18,  given  the  current  similarities  in 
standards  between  the  NYSE  and 
Nasdaq/NMS  markets. 

In  its  comment  letters  to  the 
Commission  (January  6,  1999  and  July  7, 
1999),  on  the  NYSE's  proposal  to 
modify  Rule  500,  and  the  latest 
Commission  approved  modifications  to 
NYSE  Rule  500,  the  NASD  expressed  its 
commitment  to  eliminating  barriers  to 
competition  that  no  longer  benefit 
investors,  issuers  and  other  market 
participants.  U.S.  markets  should 
compete  for  listings  solely  on  their 
market  quality  and  enhanced  value- 
added  services  to  shareholders  and 
issuers.  In  keeping  with  the  NASD's 
commitment,  and  the  Commission's 
increasing  emphasis  on  enhancing 
competition  in  the  securities  industry, 
the  Exchange  proposes  amending 
Exchange  Rule  18  and  the  references  to 
the  Rule  in  its  Company  Guide. 

The  proposed  amendment  to 
Exchange  Rule  18  will  implement  the 
Exchange's  decision  to  eliminate 
obstacles  and  delays  for  issuers  seeking 
to  volimtarily  withdraw  their  common 
stock  from  listing  on  the  Exchange. 
Under  new  proposed  Rule  18,  issuers 
will  be  able  to  voluntarily  withdraw  a 
security  from  listing  on  the  Exchange 
upon  written  notice  to  the  Exchange, 
provided  the  issuer  complies  with  all 
applicable  state  laws  in  effect  in  the 
state  in  which  it  is  incorporated. 

2.  Statutory  Basis 

The  Exchange  believes  ttiat  the 
proposed  rule  change  is  consistent  with 
Section  6(b)  of  the  Act,^  in  general,  and 
furthers  the  objectives  of  Section 
6(b)(5), ^  in  particular,  in  that  it  is 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices; 
promote  just  and  equitable  principles  of 
trade;  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system;  protect  investors  and  the  public 
interest;  and  is  not  designed  to  permit 
unfair  discrimination  between 
customers,  issuers,  brokers  and  dealers. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  the 
proposed  rule  change  will  not  impose 
any  burden  on  competition  that  is  not 


6  15  U.S.C.  78f(b). 
'15  U.S.C.  7af(b)(5). 
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necessary  or  appropriate  in  furtherance 
of  the  purpose  of  the  Act. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Exchange  has  neither  solicited 
nor  received  any  written  comments  with 
respect  to  the  proposed  rule  change 

m.  Date  of  EfiFectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  Exchange  consents, 
the  Commission  will: 

A.  by  order  approve  such  proposed 
rule  change,  or 

B.  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
argimients  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change,  as  amended,  is  consistent  with 
the  Act.  Persons  making  written 
submissions  shoidd  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  NW,  Washington,  DC  20549- 
0609.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  v^itten 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Amex.  All 
submissions  should  refer  to  File  No.  SR- 
Amex-99-30  and  should  be  submitted 
by  March  15,  2000. 

For  the  Commission  by  the  Division  of 

Market  Regulation,  pursuant  to  delegated 

authority. 8 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  00-4220  Filed  2-22-00;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-42425;  File  No.  SR-NYSE- 
00-07] 

Seif-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  the  New 
Yoric  Stock  Exchange,  Inc.  Relating  to 
the  Interpretation  of  Exchange  Rules 
15  and  390 

Februarj'  14,  2000. 

Ptu-suant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  February 
14,  2000,  the  New  York  Stock  Exchange, 
Inc.  ("NYSE"  or  "Exchange"),  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  II  and  III  below,  which  Items 
have  been  prepared  by  the  Exchange.^ 
Pursuant  to  Section  19(b)(3)(A)  of  the 
Act  and  Rule  19b-4(f)(6)  thereunder,  the 
Exchange  has  designated  this  proposal 
as  one  that  does  not  significantly  affect 
the  protection  of  investors  or  the  public 
interest,  and  does  not  impose  any 
significant  burden  on  competition. 
Thus,  the  proposal  is  effective  upon 
filing  with  the  Commission.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

1.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  consists  of 
an  interpretation  of  Exchange  Rules  15 
and  390  to  permit  members,  member 
organizations,  and  affifiated  persons  (as 
defined  in  Rule  390)  to  effect 
transactions  in  NYSE-listed  stocks  in 
the  over-the-coimter  market  by  means  of 
the  Intermarket  Trading  System 
("ITS").* 


8  17CFR200.30-3(a)(12). 


>  15  U.S.C.  78s(b)(l). 

2  17CFR240.19b-4. 

3  On  February  14,  2000,  the  day  of  filing,  the 
Exchange  also  submitted  an  amendment  to  the 
proposed  rule  change.  See  letter  firom  Daniel  Odell, 
Assistant  Secretary,  Exchange,  to  Nancy  Sanovv. 
Senior  Special  Counsel,  Division  of  Market 
Regulation,  Commission,  dated  February  14,  2000 
'"Amendment  No.  1").  Amendment  No.  1  stated 
that  the  Exchange  characterized  the  rule  filing  as 
ncn-controversial,  and  requested  that  it  become 
effective  pursuant  to  Sectionl9(b)(3}(A)  of  the  Act, 
15  U.S.C.  78s(b}(3)(A),  and  Rule  19b-4(f)(6) 
thereunder,  17  CFR  240.19b-4(f)(6).  Amendment 
No.  1  also  requested  that  the  Commission  waive  the 
five  day  pre-filing  requirement  and  the  30  day 
implementation  delay  for  non-controversial  filings. 

*  NYSE  Rule  390  limits  the  ability  of  members  of 
the  Exchange  to  effect  transactions  in  NYSE-listed 
stocks  in  the  over-the-counter  market.  NYSE  Rule 
15  governs  the  use  of  the  ITS. 


n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  FV  below  and  is 
set  forth  in  Sections  A,  B,  and  C  below. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  interpret  Rules  15  and  390 
to  apply  those  rules  in  a  manner  that  is 
consistent  with  the  objectives  of  the 
Commission  in  expanding  the  ITS/ 
CAES  linkage, 5  and  that  is  consistent 
with  the  Exchange's  filing  to  rescind 
Rule  390  and  thereby  eliminate 
restrictions  on  trading'NYSE-listed 
stocks  in  the  over-the-counter  market.^ 
The  interpretation  provides  that 
members,  member  organizadons,  and 
affiUated  persons  (as  defined  in  Rule 
390)  may  effect,  either  as  principal  or 
agent,  transactions  in  any  ITS-eligible 
security  listed  on  the  Exchange  in  the 
over-the-counter  market  by  means  of 
ITS. 

2.  Statutory  Basis 

The  basis  imder  the  Act  for  this 
proposed  rule  change  is  the  requirement 
imder  Section  6(b)(5)  ^  that  an  Exchange 
have  rules  that  are  designed  to  promote 
just  and  equitable  principles  of  trade,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  bee  and  open  market 
and  a  national  market  system  and,  in 
general,  to  protect  investors  and  the 
pubUc  interest. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 


5  On  December  13,  1999,  the  Comm^sion  adopted 
amendments  to  the  ITS  plan  to  expand  the  ITS/ 
Computer  Assisted  Execution  System  ("CAES") 
link^e  to  all  listed  securities.  This  amendment  is 
effective  February  14,  2000.  Prior  to  the 
amendment,  the  ITS/CAES  linkage  applied  only  to 
"Rule  19C-3"  securities  i.e..  securities  listed  after 
April  26, 1979.  See  Securities  Exchange  Act  Release 
No.  42212  (December  13,  1999),  M  FR  70297 
(December  16,  1999). 

«On  December  10,  1999,  the  Exchange  filed  a 
proposed  rule  change  to  rescind  Rule  390.  See  File 
No.  SR-NYSE-99-48. 

M5  U.S.C.  78f(b)(5). 
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necessary  or  a 
of  the  purpose! 


{jpropriate  in  furtherance 
of  the  Act. 


C.  Self-Regula 
Statement  on 
Proposed  Rule 
Members,  Participant 


t  ory  Organization 's 
Comments  on  the 
Change  Received  From 
s  or  Others 


The  Exchang  b 
nor  received  written 
proposed  rule 


has  neither  sohcited 
comments  on  the 
(ihange. 


m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

This  propose  d  rule  change  has 
become  effecti\  e  pursuant  to  Section 
19(b)(3)(A)  of  the  Act  and  Rule  19b- 
4(f)(6)  thereunc  er  because  the  proposal: 
(1)  does  not  sigiificantly  affect  the 
protection  of  in  vestors  or  the  public 
interest;  (2)  does  not  impose  any 
significant  burc  en  on  competition;  and 
(3)  does  not  become  operative  prior  to 
30  days  after  ths  date  of  filing  or  such 
shorter  time  as  ;he  Commission  may 
designate  if  coEsistent  with  the 
protection  of  in  vestors  and  the  public 
interest.  The  Exchange,  however,  is 
required  to  give  the  Commission  written 
notice  of  its  intisnt  to  file  the  proposed 
rule  change  at  1  jast  five  business  days 
prior  to  the  filiig  date  of  the  proposed 
rule  change,  or  such  shorter  time  as 
designated  by  the  Commission. 

The  Exchange  has  requested  that  the 
Commission  ac  relerate  the  operative 
date  of  the  prop  osed  rule  change  and 
waive  the  five-c  ay  pre-filing  notice 
requirement  contained  in  rule  19b- 
4{f)(6)(iii),  so  that  trading  in  Exchange- 
listed  securities  may  proceed  in  a 
manner  consistent  with  the 
Commission's  r>cent  amendment  to  the 
ITS  Plan  to  expiind  the  ITS/CAES 
linkage. 

The  Commiss  ion  finds  that  it  is 
appropriate  to  vaive  the  five-day  pre- 
filing  notice  requirement,  and  to 
designate  the  pi  oposal  to  become 
operative  upon  filing,  because  the 
immediate  impl  Bmentation  of  the 
proposed  rule  c  lange  is  consistent  with 
the  dictates  of  S  ection  6(b)(5)  of  the  Act, 
in  that  the  immi  sdiate  implementation  of 
the  proposal  would  promote  just  and 
equitable  princi  ales  of  trade,  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system  and,  in 
general,  protect  investors  and  the  public 
interest.  The  Co  nmission  recently 
amended  the  IT  >  plan  to  expand  the 
ITS/CAES  linka  ;e  to  encompass  all 
listed  securitiespecause  the 
Commission  believed  that  step  was 


necessary  to  ful 


y  implement  the  1975 


congressional  m  andate  to  create  a 


national  market 


system  linking  the 


exchanges  and  t  le  over-the-counter 


market.  The  Commission  determined 
that  this  expansion  would  increase 
broker-dealers'  ability  to  obtain  the  best 
price  available  for  their  customers, 
promote  competition  in  listed  securities, 
help  ensure  equivalent  access  to  the 
markets,  and  provide  for  additional 
liquidity  and  more  efficient  executions. 
The  expanded  ITS/CAES  linkage 
became  effective  on  February  14.  2000. 
The  NYSE's  proposed  interpretation  of 
Rules  15  and  390 — to  permit  members 
to  use  ITS  to  effect  transactions  in  any 
ITS-eligible  securities  listed  on  the 
NYSE — is  consistent  with  the 
Commission's  action  and  will  help 
NYSE  members  benefit  from  the 
widened  ITS/CAES  linkage.a 

At  any  time  within  60  days  of  the 
filing  of  such  proposed  rule  change,  the 
Commission  may  simimarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  thp  protection  of  investors 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  N.W., 
Washington.  D.C.  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room  at  450  Fifth  Street,  N.W., 
Washington.  D.C.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Exchange.  All  submissions 
should  refer  to  File  No.  SR-NYSE-00- 
07  and  should  be  submitted  by  March 
15,  2000. 


"  In  reviewing  this  proposal,  the  Commission  has 
considered  its  impact  on  efficiency,  competition 
and  capital  formation.  15  U.S.C.  78c(f). 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^ 

Jonathan  G.  Katz, 

Secretary. 

[FR  Doc.  00-4191  Filed  2-22-00;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  34-42431 ;  File  No.  SR-PCX- 
99-49) 

Self-Regulatory  Organizations;  Order 
Granting  Approval  of  Proposed  rule 
Change  by  the  Pacific  Exchange,  inc. 
Relating  to  Financial  Reports  and 
Related  Notices  (EDGAR  Rule  Filing) 

February  16,  2000. 

I.  Introduction 

On  November  9,  1999,  the  Pacific 
Exchange,  Inc.  ("PCX"  or  "Exchange") 
Submitted  to  the  Securities  and 
Exchange  Commission  ("SEC"  or 
"Commission"),  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act")  1  and  Rule  19b-4 
thereunder, 2  a  proposed  rule  change 
relating  to  financial  reports  and  related 
notices.  The  proposed  rule  change  was 
published  for  comment  in  the  Federal 
Register  on  December  8,  1999.  ='No 
comments  were  received.  This  order 
approves  the  proposed  rule  change. 

n.  Description  of  the  Proposal 

PCX  Rule  3.3(t)(l)  requires  that 
companies  applying  for  listing  on  the 
PCX  enter  into  agreements  with  the 
Exchange  and  become  subject  to  its 
rules,  regulations  and  policies 
applicable  to  listed  companies.  Pursuant 
to  the  listing  agreement  with  the 
Exchange  and  Commission  rules  imder 
the  Act,  each  listed  company  is  required 
to  submit  materials  to  be  filed  pursuant 
to  the  Act.  *» 


''17CFR200.30-3(a)(12). 

'  15  U.S.C.  78s(b)(l). 

2  17CFR240.19b-4. 

^Securities  Exchange  Act  Release  No.  42193  (Dec. 
1,  1999).  64  Fr  68713. 

■*  Materials  to  be  filed  pursuant  to  the  Act  include 
Forms  8-K  Current  Report,  10-Q  Quarterly  Report, 
10-K  Aimual  Report,  or  other  annual  report  forms 
for  issuers  using  other  than  Form  10-K;  any  proxy 
soliciting  material;  Forms  3  and  4.  reports  of  the 
Company's  officers,  directors,  and  holders  of  more 
than  10%  of  the  registered  equity  security  (one 
signed  copy,  except  when  a  company  having 
securities  listed  on  another  national  securities 
exchange  has  taken  advantage  of  SEC  Regulation 
240.16a-l(c)  and  has  designated  another  exchange 
as  the  only  exchange  with  which  such  reports  are 
to  be  filed.  Designating  an  exchange  may  be 
accomplished  by  filing  a  letter  with  the  Securities 
and  Exchange  Commission  with  a  copy  to  each 
exchange  on  which  the  stock  is  listed). 
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The  Exchange  proposed  to  amend  its 
filing  requirements  so  that  a  company 
that  electronically  files  docimients  with 
the  Commission  will  be  deemed  to  have 
satisfied  its  comparable  filing 
requirements  with  the  PCX. 
Specifically,  the  Exchange  proposed 
that  materials  required  to  be  filed 
pursuant  to  the  Act,  pursuant  to  PCX 
Rule  3.3(t)(l){ii),  except  for  Form  8-Ks 
and  I^reliminary  Final  Proxy  Materials, 
be  considered  eifectively  filed  with  the 
Exchange  upon  filing  such  documents 
through  the  SEC's  EDGAR  system.  The 
Exchange  proposed  to  continue  to 
require  that  listed  issuers  manually  file 
one  copy  of  all  Form  8-Ks  and 
Preliminary  Final  Proxy  Materials  with 
the  PCX  in  order  to  be  able  to 
appropriately  monitor  significant 
corporate  events. 

m.  Discussion 

The  Commission  finds  that  the 
proposed  rale  change  is  consistent  with 
the  requirements  of  Section  6  of  the  Act 
and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange.  ^  In  particular,  the 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  and 
furthers  the  objectives  of  Section 
6(b)(5)  6  of  the  Act.  Section  6(b)(5)  of  die 
Act  requires,  among  other  things,  that 
the  rules  of  an  exchange  be  designed  to 
promote  just  and  equitable  principles  of 
trade,  to  prevent  fraudulent  and 
manipulative  acts,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  fi-ee  and  open  market, 
and  to  protect  investors  and  the  pubUc 
interest. 

Specifically,  the  Commission  believes 
that  the  propsoed  rule  change  will  aid 
companies  listing  on  the  PCX  be 
streamlining  the  requirements 
assocaited  with  making  routine 
financial  reports  available.  By 
permitting  these  companies  to  satisfy 
their  obligation  to  provide  financial 
reports  through  the  EDGAR  system,  PCX 
listed  companies  are  relieved  of  the 
burden  and  costs  of  providing  separate 
paper  copies  of  their  SEC  filings  to  the 
Exchange.  Because  filings  made  through 
EDGAR  are  available  to  the  public,  there 
is  no  need  to  provide  additional  copies 
to  the  Exchange.  The  proposed  rule 
change  is  especially  appropriate  because 
it  reduces  the  reliance  on  paper 
submissions  and  promotes  the  use  of 


technology  in  a  regulatory  framework. 
The  Commission  also  believes  that 
requiring  companies  to  provide  paper 
copies  of  certain  filings  is  appropriate 
because  the  Exchange  should  receive 
affirmative  notification  in  these  cases. 
The  Commission  believes  that  the 
proposed  rule  change  balances  the  goal 
of  efficiency  with  the  Exchange's 
interest  in  obtaining  certain  information 
regarding  the  activities  of  listed 
companies. 

rV.  Conclusion 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  ^  of  the  Act,  that  the 
proposed  rule  change  (SR-PCX-99-49) 
is  approved. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority.  ^ 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  00-4219  Filed  2-22-O0;  8:45  am) 
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SECURmES  AND  EXCHANGE 
COMMISSION 

(Release  No.  34-42419;  File  No.  SR-PCX- 
99-39,  Amendment  Nos.  1  and  2) 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Amendment  Nos.  1  and  2 
to  the  Proposed  Rule  Change  by  the 
Pacific  Exchange,  Inc.  Creating  PCX 
Equities,  inc. 

February  11,  2000. 

Pm-suant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1 934 
("Act")  1  and  Rule  19b-4  thereunder,  ^ 
notice  is  hereby  given  that  on  November 
24,  1999,  the  Pacific  Exchange,  Inc. 
("PCX"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission"  or  "SEC")  Amendment 
No.  1  to  the  proposed  rule  change,  File 
No.  SR-PCX-99-39  as  described  in 
Items  I,  II  and  III  below,  which  Items 
have  been  prepared  by  the  Exchange.  ^ 


^  In  reviewing  ttiis  proposal,  the  Commission  has 
considered  the  proposed  rule's  impact  on 
efficiency,  competition,  and  capital  formation.  The 
proposed  rule  change  should  improve  efficiency 
and  competition  because  it  reduces  duplicative 
filing  burdens  and  reduces  costs  for  listing 
companies.  15  U.S.C.  78c(f). 

»15U.S.C.  78o-4aj)(2)(C} 


MS  U.S.C.  78s(b)(2). 

8  17  CFR  200.30-3(a)(12). 

>  15  U.S.C.  78s(b)(ll 

M7CFR240.19b-4. 

'  See  Letter  from  Brandon  Becker.  Wilmer.  Cutler. 
&  Pickering,  to  Belinda  Blaine,  Associate  Director. 
Division  of  Market  Regulation  ("Division"], 
Cormnission,  dated  November  24,  1999 
("Amendment  No.  1").  On  )anuary  10.  2000.  the 
Exchange  submitted  the  Form  19b-4  for 
Amendment  No.  1  to  the  proposed  rule  change.  See 
Letter  from  Kathryn  Beck,  Senior  Vice  President. 
General  Counsel  and  Corporate  Secretary,  PCX,  to 
Kelly  Riley,  Attorney,  Division,  dated  lanuary  7, 
2000.  In  Amendment  No.  1.  the  Exchange 
submitted:  (1)  a  letter  amendment  that  changes 
provisions  of  the  proposed  rule  language:  (2)  a 
summary  of  the  proposed  changes  for  implementing 
the  PCX  restructuring  (Attachment  No.  1  to 


The  Exchange  submitted  the  proposed 
rule  change  to  the  Commission  on 
October  7, 1999,  which  was  published 
in  the  Federal  Register  on  December  6, 
1999  ("Original  Notice") "»  On  January 
10,  2000,  the  Exchange  submitted 
Amendment  No.  2  to  the  proposed  rule 
change.  ^  The  Commission  is  publishing 
this  notice  to  solicit  comments  on 
Amendment  Nos.  1  and  2  to  the 
proposed  rule  change  fi-om  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

As  described  in  the  Original  Notice, 
the  PCX  proposes  to  create  a  Delaware 
Stock  corporation  to  be  called  PCX 
Equities,  Inc.  ("PCX  Equities"),  which 
will  be  a  wholly-owned  subsidiary  of 
the  PCX,  and  to  transfer  to  PCX  Equities 
all  of  the  assets  and -liabilities  that  solely 
support  the  equities  trading  business 
and/or  equities  clearing  business  of  the 
PCX.  The  PCX  also  proposes  to 
authorize  PCX  Equities  to  issue  Equity 
Trading  Permits  ("ETPs")  and  Equity 
Automated  Systems  Access  Permits 
("Equity  ASAPs")  that  will  entitle 
holders  of  the  permits  to  trade  equity 
securities  at  the  new  PCX  Equities.  PCX 
proposes  to  amend  the  Original  Notice. 
The  amended  proposed  rules  for 
implementing  the  restructuring, 
including  (1)  the  amended  rules  for  PCX 
Equities,  Inc.;  (2)  the  amended  rules  for 
the  PCX;  and  (3)  die  Plan  of  Delegation 
of  Functions  from  the  PCX  Parent  to 
PCX  Equities,  are  available  for 
inspection  at  the  places  specified  in 
Item  fV  below. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  Original  Notice  with  the 
Commission,  the  Exchange  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change. ''  The 
Exchange  has  prepared  summaries,  set 
forth  in  sections  A,  B,  and  C  below,  of 


Amendment  No.  1):  (3)  a  PCX  Equities,  Inc.  Cross 
Reference  Table  (Attachment  No.  2  to  Amendment 
No.  1}:  and  (4)  The  Plan  of  [)elegation  of  Functions 
by  the  Pacific  Exchange.  Inc  to  PCX  Equities,  Inc. 
(Attachment  No.  4  to  Amendment  No.  1 ). 

*See  Securities  Exchange  Act  Relp.ase  No.  42178 
(November  24.  1999).  64  FR  68136. 

'  See  Letter  from  Brandon  Becker,  Wilmer.  Cutler 
&  Pickering,  to  Nancy  J.  Sanow,  Senior  Special 
Counsel.  Division,  SEC.  dated  January  7.  2000 
("Amendment  No.  2").  In  Amendment  No.  2.  the 
Exchange  submitted  answers  to  questions  posed  by 
the  Division  and  made  substantive  to  the  proposed 
rule  language,  as  amended  by  Amendment  No.  1. 

*  See  supra  note  4. 
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the  most  significant 
Amendment 
proposed  rule 


aspects  of 
1  and  2  to  the 
dhange. 


Nos 


A.  Self -Regulatory  Organization's 
Purpose  of,  and 
for,  the  Proposed  Rule 


'the 


Statement  of 
Statutory  Basis[fi 
Change 

1.  Piirpose 

Summary  of  Proposed  Rule  Changes 
for  Implementi  ig  the  PCX 
Restructuring. '  'he  following 
summarizes  the  proposed  PCX  Equities 
rules  as  well  as  the  proposed  changes  to 
the  PCX  Consti  ution  and  rules  related 
to  the  restructu  -ing  of  PCX.  Part  1 
contains  a  description  of  those  rules 
proposed  by  PCX  Equities  to  regidate 
the  business  cobduct  and  practices  of  its 
ETP  Holders.  ETP  Firms,  Equity  ASAP 
Holders,  and  askociated  persons. 
Detailed  descriptions  of  those  rules  that 
reflect  a  significant  departure  from  the 
pre-existing  PCX  Rules  are  provided.  In 
addition,  for  proposed  rules  that  are 
closely  pattemad  after  existing  PCX 
rules,  the  Exchange  indicates  which 
PCX  rule  was  the  model  and  notes  that 
only  minor  conforming  word  changes 
were  made.  Siniilarly,  Part  2  provides  a 
sunmiary  of  changes  to  the  PCX 
Constitution  and  Rules.  The  complete 
text  of  the  proposed  rules  for  PCX 
Equities  and  thg  changes  to  the  PCX 
Constitution  an^  Rules  are  available  for 
inspection  at  thi ;  places  specified  in 
Item  rV  below. 


pi:x 


for 


a.  PCX  Equities 
restructuring, 
subject  to  certaii 
applicable  tradiig 
of  the  PCX  as  i 
equity  trading 
1  through  3,  which 
qualifications 
and  corporate  ^ 
which  relates  to 
procedures,  reflect 
departxires  &"om 
remaining  rules 
to  the  current  n 
otherwise.  A  di^uss 
PCX  Equities  ru 


,  Inc.  Following  the 

Equities  will  adopt, 
revisions,  the 
rules  and  standards 
relate  to  the  current 
business.  Proposed  Rules 
relate  to 
ETPs,  Equity  ASAPs 
g(^vemance,  and  Rule  10, 
disciplinary 
significant 
existing  PCX  Rules.  The 
are  substantially  similar 
es.  unless  noted 

ion  of  the  proposed 
es  follows. 


Rule  1 — Definitions 


Proposed  Ruh  i 
and  references  ( 
throughout  the 


ani 


restructuring 
equity  trading 
developed  the 
incorporated 

Proposed  Ruh 
"Corporation" 
Inc.,  as  described 


1  defines  certain  terms 
g..  ETP  Holder)  used 
rules,  and  is  intended  to 
ensure  uniformi  y  in  the  use  of  such 
terms.  In  conjunction  with  the 

the  issuance  of  the 
permits,  the  PCX  has 
owing  new  terms  and 
into  Proposed  Rule  1: 

1.1(f)— The  term 
shall  mean  PCX  Equities, 
in  the  Corporation's 


f4iic 

thdm 


Certificate  of  Incorporation  and  the  PCX 
Equities  Bylaws. 

Proposed  Rule  1.1  (i) — The  term 
"Equity  ASAP"  shall  refer  to  a  permit 
issued  by  the  Corporation  for  effecting 
approved  securities  transactions 
principally  over  an  electronic  or 
automated  system  access  program  such 
as  P/COAST,  or  any  other  electronic  or 
automated  trading  system  approved  by 
the  Corporation.  Except  as  contemplated 
by  proposed  Rule  2.16(a)(3),  an  Equity 
ASAP  does  not  confer  trading  privileges 
on  any  other  trading  facility  of  the 
Corporation,  including  but  not  limited 
to  the  trading  floor,  and  therefore  does 
not  confer  an  Equity  ASAP  Holder  with 
rights  to  employ  or  utilize  trading  floor 
specialists  or  floor  brokers.^ 

Proposed  Rule  l.l(j)—The  term 
"Equity  ASAP  Holder"  shall  refer  to  a 
sole  proprietor,  partnership, 
corporation,  limited  liability  company 
or  other  organization,  in  good  standing, 
that  has  been  issued  an  Equity  ASAP  or 
an  allied  person  of  such  an 
organization.*  An  Equity  ASAP  Holder 
shall  agree  to  be  bound  by  the 
Certificate  of  Incorporation,  Bylaws  and 
Rules  of  the  Corporation,  and  by  all 
applicable  rules  and  regulations  of  the 
SEC.  An  Equity  ASAP  Holder  shall  not 
have  ownership  or  distribution  rights  in 
the  Corporation.  An  Equity  ASAP 
Holder  will  have  limited  voting  rights  to 
nominate  two  members  to  the 
Corporation's  Board  of  Directors  and 
one  member  to  the  Board  of  Governors 
of  the  PCX  Parent.  An  Equity  ASAP 
Holder  will  have  status  as  a  "member" 
of  the  PCX  Parent  as  that  term  is  defined 
in  Section  3  of  the  Act.^ 

Proposed  Rule  1  .l(k)—The  term 
"ETP"  shall  refer  to  an  Equity  Trading 
Permit  issued  by  the  Corporation  for 
effecting  approved  securities 
transactions  on  the  Corporation's 
trading  facilities.  An  ETP  may  be  issued 
to  a  sole  proprietor,  partnership, 
corporation,  limited  liability  company 
or  other  organization,  which  is  a 
registered  broker  or  dealer  pursuant  to 
Section  15  of  the  Act,'"  and  which  has 
been  approved  by  the  Corporation.  '^ 

Proposed  Rule  1.1(1)— The  term  "ETP 
Holder"  shall  refer  to  a  natural  person, 
in  good  standing,  who  has  been  issued 
an  ETP,  or  has  been  named  as  a 
Nominee  by  an  ETP  Firm.  An  ETP 
Holder  must  be  a  registered  broker  or 
dealer  pursuant  to  Section  15  of  the 


"  See  Amendment  No.  2.  which  clarifies  the 
circumstances  when  Equity  ASAPs  may  utihze 
floor  traders  to  execute  orders  on  the  trading  floor. 

"  See  Amendment  No.  2. 

M5U.S.C.  78c(3)(A). 

'0  15U.S.C.  78o. 

' '  See  Amendment  No.  2. 


Act,' 2  or  a  nominee  or  an  associated 
person  of  a  registered  broker  or  dealer 
who  has  been  approved  by  the 
Corporation  to  conduct  business  on  the 
Corporation's  trading  facilities."  An 
ETP  Holder  shall  agree  to  be  bound  by 
the  Certificate  of  Incorporation,  Bylaws 
and  Rules  of  the  Corporation,  and  by  all 
applicable  rules  and  regulations  of  the 
SEC.  An  ETP  Holder  shall  not  have 
ownership  or  distribution  rights  in  the 
Corporation.  An  ETP  Holder  will  have 
limited  voting  rights  to  nominate  two 
members  to  the  Corporation's  Board  of 
Directors  and  one  member  to  the  Board 
of  Governors  of  the  PCX  Parent.  An  ETP 
Holder  will  have  status  as  a  "member" 
of  the  PCX  Parent  as  that  term  is  defined 
in  Section  3  of  the  Act.'-* 

Proposed  Rule  1.1  (m) — The  term 
"ETP  Firm"  shall  refer  to  a  sole 
proprietorship,  partnership, 
corporation,  limited  liability  company 
or  other  organization  in  good  standing 
who  holds  an  ETP  or  upon  whom  an 
individual  ETP  Holder  has  conferred 
trading  privileges  on  the  Corporation's 
trading  facilities  pursuant  to  and  in 
compliance  with  these  Rules.  An  ETP 
Firm  must  be  a  registered  broker  or 
dealer  pursuant  to  Section  15  of  the 
Act.  15  An  ETP  Firm  shall  agree  to  be 
bound  by  the  Certificate  of 
Incorporation,  Bylaws  and  Rules  of  the 
Corporation  and  by  all  applicable  rules 
and  regulations  of  the  SEC.  An  ETP 
Firm  shall  not  have  ownership  or 
distribution  rights  in  the  Corporation. 
An  ETP  Firm  will  have  limited  voting 
rights  to  nominate  two  members  to  the 
Corporation's  Board  of  Directors  and 
one  member  to  the  Board  of  Governors 
of  the  PCX  Parent.  An  ETP  Firm  will 
have  status  as  a  "member"  of  the  PCX 
Parent  as  that  term  is  defined  in  Section 
3  of  the  Act.  16 

Proposed  Rule  1.1  (n) — The  term 
"Nominee"  shall  mean  an  individual 
who  is  authorized  by  an  ETP  Firm,  in 
accordance  with  proposed  Rule  2.4,  to 
conduct  business  on  the  Corporation's 
trading  facilities  and  to  represent  such 
ETP  Firm  in  all  matters  relating  to  the 
Corporation.  As  long  as  a  nominee 
remains  effective,  the  nominee  will  have 
status  as  a  "member"  of  the  PCX  Parent 
as  that  term  is  defined  in  Section  3  of 
the  Act. '  ^  A  nominee  shall  agree  to  be 
bound  by  the  Certificate  of 
Incorporation,  Bylaws  and  Rules  of  the 


'M5U.S.C. 

78o. 

"Id. 

'♦15U.S.C. 

78c(3)(A). 

'5 15  U.S.C. 

780. 

'6W. 

"Id. 
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Corporation,  and  by  all  applicable  rules 
and  regulations  of  the  SEC. 

Proposed  Rule  l.l(q)—The  tenn  "PCX 
Parent"  shall  refer  to  the  Pacific 
Exchange,  Inc.,  a  Delaware  corporation 
and  national  securities  exchange  as  that 
term  is  defined  by  Section  6  of  the 
Act.i«  The  PCX  Parent  is  the  sole 
shareholder  of  the  Corporation. 

Proposed  Rule  1.1  (s) — The  terms 
"self-regidatory  organization"  or  "SRO" 
shall  have  the  same  meaning  as  set  forth 
in  the  provisions  of  the  Act  relating  to 
national  securities  exchanges. 

Proposed  Rule  l.l(t)—The  term 
"Trading  Facilities"  shall  refer  to  the 


Corporation's  Los  Angeles  and  San 
Francisco  trading  floors,  office  space 
provided  by  the  Corporation  to  ETP 
Holders  and  ETP  Firms  in  connection 
with  their  floor  trading  activities,  and 
any  an  all  electronic  or  automatic 
systems  access  programs  provided  by 
the  Corporation  to  ETP  Holders,  ETP 
Firms  and  Equity  ASAP  Holders. 

As  noted  above,  ETP  Holders  and 
Equity  ASAP  Holders  will  not  have 
ownership  or  distribution  rights  in  PCX 
Equities.  However,  ETP  Holders  and 
Equity  ASAP  Holders  will  have  limited 
voting  rights  and  may  nominate,  in 
accordance  with  the  procedures  set 


forth  in  proposed  Rule  3.2(b)(2)(C),  two 
members  to  the  PCX  Equities  Board  and 
one  member  to  the  PCX  Board  of 
Governors.  Unlike  current  PCX  Rule 
1.14  governing  ASAP  members.  Equity 
ASAP  Holders  will  have  these  limited 
voting  rights. 

In  addition  to  the  new  terminology 
described  above,  PCX  proposes  to 
include  in  Proposed  rule  1  the  current 
PCX  definitions  for  the  terms  set  forth 
in  the  chart  below.  Subject  to  minor 
word  changes  reflecting  the 
restructuring,  the  proposed  rules  in  the 
chart  below  are  substantially  the  same 
as  the  corresponding  PCX  rules. 


Proposed  new  rule 


Current  PCX 
rule 


Rule  1.1(a>— Affiliate Rule  1.1(a) 

Rule  1.1(b)— Allied  Person  Rule  1.1(b) 

Rule  1.1(c)— Approved  Person Rule  1.1(c) 

Rule  1.1(d)— Associated Rule  1.1(d) 

Person 

Rule  1.1(e)— Control .' Rule  1.1(e) 

Rule  1.1(g)— Floor  Trader  Rule  1.1(f) 

Rule  1.1(h)— Good  Standing  Rule  1.1(g) 

Rule  1.1(0)— Non  Resident Rule  1.1(m) 

Organization 

Rule  1.1(p)— Parent Rule  1.1  (n) 

Rule  1.1(r)— Person  Rule  1.1(o) 

Rule  1.1(u)— Wholly  Owned  Rule  1.1(p) 

Subsidiary  


Rule  2 — Equity  Trading  Permits  and 
Equity  ASAPs 

Proposed  Rule  2  describes  the 
application  process,  the  qualification 
requirements  and  other  requirements  for 
holding  an  ETP  on  an  Equity  ASAP  and 
is  similar  to  the  requirements  and 
procedures  now  described  in  PCX  Rule 
1  and  certain  sections  of  the  PCX 
Constitution.  However,  as  the  Exchange 
describes  below,  certain  substantive 
changes  have  been  made  to  reflect  the 
characteristics  of  the  new  ETPs  and 
Equity  ASAPs.  These  substantive 
changes  include  the  following: 

Proposed  Rule  2.2 — In  accordance 
with  proposed  Rule  2.2,  an  ETP  may  be 
issued  to  an  individual,  partnership, 
corporation,  limited  liability  company 
or  other  organization  that  is  a  registered 
broker-dealer.  As  discussed  under  the 
rule  1  section,  an  ETP  will  authorized 
its  holder  to  trade  equity  securities  on 
any  facility  of  PCX  Equities,  including 
the  trading  floors,  P/COAST  or 
OptiMark,  as  a  registered  or  competing 
specialist,  floor  broker,  or  order  flow 
firm.  An  ETP  will  not  confer  any  rights 
to  trade  on  the  options  facilities.  Any 


ETP  Holder  that  wishes  to  trade  options 
must  be  approved  for  an  obtain  a  PCX 
membership  pursuant  to  PCX's  standard 
application  procediu^s. 

Proposed  Rule  2.3 — In  order  to  be 
consistent  with  the  approach  taken  with 
respect  to  seat  ownership,  vmder 
proposed  Rule  2.3(a},  all  firms  that 
directiy  own  ETPs  are  required  to 
designate  a  natural  person  to  hold  their 
ETPs  (i.e.,  the  "Nominee"  or  the  "ETP 
Holder").  Accordingly,  whenever  an 
ETP  confers  the  right  to  vote  (e.g., 
election  of  the  Nominating  Committee, 
as  discussed  below),  it  is  the  ETP 
Holder,  rather  than  the  ETP  Firm,  which 
casts  the  vote.  However,  pursuant  to 
proposed  Rule  2.22(c)  (as  discussed 
below),  the  ETP  Firm  retains  the  right  to 
replace  the  ETP  Holder  with  another 
qualified  nominee  employed  by  the  ETP 
Firm  at  any  time.  Therefore,  since  PCX 
Equities  will  use  revocable  proxies  to 
conduct  its  votes,  ETP  Firms  will  be 
able  to  effectively  control  the  voting 
process  with  respect  to  the  ETPs  they 
own  in  the  same  manner  as  PCX 
member  firms  control  the  voting  process 
with  respect  to  nominees  today. 


Proposed  Rules  2.4,  2.5  and  2.6— 
Proposed  rules  2.4,  2.5  and  2.6  would 
alter  PCX's  existing  member  approval 
process  by  authorizing  the  PCX  Equities 
management — in  place  of  a  Membership 
Committee — to  approve  or  reject  ETP 
and  Equity  ASAP  appUcants.  As 
described  in  rule  2.4(g),  in  the  event  that 
an  application  is  rejected  by  PCX 
Equities,  the  applicant  will  have  the 
opportimity  to  appeal  the  decision 
pursuant  to  proposed  Rule  10. 
Furthermore,  proposed  Rule  2.5(b)(10) 
is  being  amended  to  reflect  a  new  PCX 
Rule  (current  Rule  1.7(b)(9))  approved 
by  the  SEC  on  September  17,  1999  that 
will  require  off-floor  traders  for  which 
PCX  is  the  Designated  Examining 
Authority  to  complete  the  Series  7 
Exam.'"  Minor  changes  in  terminology 
have  been  made  to  conform  to  the 
proposed  restructuring. 

Proposed  Rule  2. 1 6 — Under  proposed 
Rule  2.16.  an  Equity  ASAP  Holder  may 
route  orders  electronically  to  the  PCX 
Equities'  facilities  (e.g.,  P/COAST). 
However,  the  Equity  ASAP  does  not 
bestow  on  the  holder  the  right  to  act  in 
the  capacity  of  a  trading  floor  specialist 


">15U.S.C.  78f. 


"See  Securities  Exchange  Act  Release  No.  41881, 
64  FR  51822  (September  24,  1999).  In  Amendment 
No.  2,  the  Exchange  amended  proposed  Rule 


2.5rb)(10)(A-C)  to  reflect  that  the  rule  applies  to 
Equity  ASAPs  as  well  as  ETP  Holers. 
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or  floor  broker. 
ASAPs  will  no 
trade  on  the  o 
Equity  ASAP 
trade  options 
obtain  a  PCX 
PCX's  standarc 


Like  ETPs,  Equity 
confer  any  rights  to 
ions  facilities.  Any 
V  older  that  wishes  to 
n  lust  be  approved  for  an 
niembership  pursuant  to 
application  procedures. 


Proposed  Ru 
proposed  Rule 
ASAP  will  ten^inate 
occurrence  of 
expulsion,  susj^ension 
reinstatement, 
incompetency, 
or  other  cessatibn 
or  Equity  ASAF 
privileges  are 
current  in  all  fi 
dues,  fees  and 
Equity  ASAP 
as  required,  the 
jurisdiction 


e  2.2i— Pursuant  to 
21,  an  ETP  or  Equity 

upon  the 
permit  holder's 
without 
death,  declaration  of 
dissolution,  winding  up 
of  business.  An  ETP 
Holder  whose  trading 
terminated  must  be 
ings  and  payments  of. 
( barges.  If  the  ETP  or 
er  fails  to  be  current 
Corporation  retains 
the  permit  holder  until 


Holde 


over 


such  time  as  the  permit  holder  is 
current. 

In  addition,  when  a  Nominee  of  an 
ETP  Firm  ceases  to  be  an  employee  of 
the  ETP  Firm,  that  person  shall 
automatically  cease  to  be  a  Nominee  of 
the  ETP  Firm.  20  in  that  event,  the  ETP 
Firm  may  nominate  another  employee 
as  its  nominee  ETP  Holder.  An  ETP 
Firm  upon  which  trading  privileges  are 
conferred  shall  continue  to  be 
responsible  for  all  obligations, 
including,  without  limitation,  dues, 
fees,  and  charges  imposed  by  or  due  to 
the  Corporation. 

Proposed  Rule  2.22 — As  described  in 
proposed  Rule  2.22(a)  and  (b),  unlike 
current  PCX  memberships,  ETPs  and 
Equity  ASAPs  may  not  be  purchased, 
sold  or  leased.  Therefore,  the  PCX  Rules 

1.21  and  1.24  and  sections  of  PCX  Rules 

1.22  and  1.23  relating  to  the  purchase, 
sale,  or  lease  of  memberships  have  been 


deleted  from  the  PCX  Equities  rules. 
Under  proposed  Rule  2.22(c),  the  only 
permissible  transfers  of  ETPs  are  intra- 
firm  transfers  involving  nominees 
employed  by  the  same  firm.  A  new 
nominee,  unless  he  or  she  is  a 
previously  approved  person  or 
approved  Allied  Person  of  the  ETP 
Firm,  shall  provide  all  information 
required  for  the  Corporation  to  conduct 
an  investigation  of  the  nominee  prior  to 
his  or  her  approval  as  a  nominee. 

Other  than  the  substantive  changes 
discussed  above  and  minor  conforming 
word  changes  that  reflect  the 
restructuring,  each  section  of  proposed 
Rule  2  (except  Rule  2.21  and  Rule  2.22) 
is  substantially  the  same  as  the  relevant 
corresponding  PCX  Rule  or  Article.  The 
table  below  sets  forth  which  PCX  Rule 
or  Article  was  used  as  a  model  for  each 
section  of  proposed  Rule  2. 


Proposed  new  aile 


Current  PCX  rule 


rites 


Ilea  ti 


Rule2.1— Secu 
Rule  2  2(a>— Qua 
Rule  2.3— Qualifidati 
Rule  2.4 — Applicaitlon 
Rule  2.5— Denia 
Rule  2.6— Publi 
Rule  2.7 — Revocable 
Rule  2.8— No  Lialiility 
Rule  2.9— Corpor^t 

ASAP  Holder 
Rule  2.10— Only 

Firm  Name. 
Rule  2.11— Sole 
Rule  2. 12— ETP 

Rule  2.13  

Rule  2.14  

Rule  2.15  

Rule  2.1&^Terms 

Rule  2.17 

Rule  2.18 — Amentlments 

ments. 
Rule2.19-ETP 
Rule  2.20— Exemjjti 
Rule  2 

istration 
Rule  2.24— Tradi 


Business  

ificatlons  and  Application  of  Individual  Applicants  

ion  of  Firm  Applicants  

Procedures  

3f  or  Conditions  to  ETPs  and  Equity  ASAPs  

ion  of  Approved  ETP  and  Equity  ASAP  Applications 

Privilege 

for  Using  Trading  Facilities  

Ion  Not  Bound  by  ETP  Holder,  ETP  Firm  or  Equity 
Afareements. 
ETP  Finns  and  Equity  ASAP  Holders  to  Trade  Under 


Ifroprietors  and  Individual  ETP  Holders 
irms  and  Equity  ASAP  Holders 


and  Conditions  Relating  to  Equity  ASAPs 

Respc^nsibilities  of  Non-Resident  Firms  

to  ETP  Firms  and  Equity  ASAP  Holder  Docu- 

(|harges 

ion  from  Registration  Requirements  

of  ETP  Firms  and  Equity  ASAP  Holders  Reg- 


Rule  1.2 

Rule  1.4;  Constitution  Article  Vlli,  Sec  1(a) 

Rule  1.5 

Rule  1 .6 

Rule  1 .7 

Rule  1.8 

Constitution  Article  VIII,  Sec.  1(b) 

Constitution  Article  VI,  Sec.  5 

Constitution  Article  VIII,  Sec.  1(c) 

Constitution  Article  VIII,  Sec.  1(d) 


.23— Empk  yees 


r  g  Floor  Employees  of  ETP  Firms 


Rule  1.10 

Constitytion  Article  VIII, 

Sec. 

8(a) 

Constitution  Article  VIII, 

Sec. 

3(a) 

Rule  1.11, 

Constitution  Article  VIM 

Rule  1.12 

Rule  1.14 

Rule  1.16 

Rule  1.17 

Rule  1.18 

Rule  1.19 

Rule  1.26 

Rule  1.27 

Sec.  3(c)-<e)  and  Sec.  8(g) 


Rule  3 — Organi  ;ation  and 
Administration 


Rul; 


Proposed 
parts:  Part  I  sets 
and  governance 
Equities.  Part  II 
responsibilities 
Equities  in  the 
interpretation, 
governing  the 
practices  of 
issued  ETPs  an( 
III  addresses  th< 


3  is  divided  into  three 
forth  the  organization 
structure  of  PCX 
outlines  the 
and  authority  of  PCX 
c  dministration, 
i  nd  enforcement  of  rules 
b  isiness  conduct  and 
individuals  and  firms 

Equity  ASAPs.^'  Part 
obligations  of  ETP 


Holders,  ETP  Firms,  and  Equity  ASAP 
Holders  to  pay  dues,  fees  and  charges  as 
prescribed  by  the  PCX  Equities  Board. 

Part  I — Committees 

Proposed  Rules  3.1  through  3.3 
regarding  Equity  and  Board  committees 
were  drafted  using  current  PCX  Rules  as 
a  starting  point.  ^^  However,  under  the 
proposed  rules,  the  use  of  a  "member" 
committee  structiu-e  will  be 
substantially  curtailed. 


Proposed  Rule  3.1 — Proposed  Rule  3.1 
states  that  the  Board  of  Directors  may 
establish  (1)  one  or  more  Board 
committees  consisting  of  one  or  more 
directors  of  the  Corporation  and  (2)  one 
or  more  Equity  committees  consisting  of 
people  other  than  directors.  As 
discussed  in  more  detail  below, 
although  the  PCX  Equities  Board  may 
establish  additional  Equity  Committees 
under  this  proposed  rule,  the  proposed 
Bylaws  and  Rules  of  PCX  Equities 
currently  envision  only  a  Nominating 


^°  See  Amendmen 
"  See  Amendmen 


No.  2. 
No.  2. 


22  See  PCX  Rules  IM(aHb);  11.2(aHb);  11.3— 
11.5:  11.6(b);  11.8(d);  and  PCX  ConsUtution  Articles 
II-V. 
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Committee  and  a  Business  Conduct 
Committee.  Similarly,  although  the 
Board  may  establish  additional  Board 
Committees,  the  proposed  rule  ciurentiy 
contemplate  only  one — the  Board 
Appeals  Committee.  Proposed  Rule 
3.2(a) — Proposed  Rule  3.2(a)  establishes 
the  substantive  and  procedural  rules  for 
an  Equity  Committee  conducting 
meetings  and  exercising  its  authority.  In 
particular,  proposed  Rule  3.2(a),  which 
is  similar  to  existing  PCX  rules  and 
procedures,  discusses  quorums,  voting, 
conference  call  meetings,  vacancies,  the 
removal  and  resignation  of  committee 
members,  eligibility  for  and 
appointment  to  Equity  Committees, 
interested  persons  and  subcommittees. 
Under  the  proposed  rule,  ETP  Holders, 
Equity  ASAP  Holders  and  allied  persons 
of  ETP  Firms  or  Equity  ASAP  Holders 
as  well  as  public  representatives  may  be 
appointed  to  serve  on  Equity 
Committees.  No  more  than  one  person 
affiliated  with  the  same  ETP  Firm  or 
Equity  ASAP  Holder  shall  be  eligible  for 
service  on  the  same  Equity  Committee. 
In  a  department  from  the  PCX  rules, 
proposed  Rule  3.2(a)  would  vest 
authority  in  the  Chief  Executive  Officer 
or  such  other  designee  of  PCX  Equities 
to  appoint  the  members  of  Equity 
Committees  (other  than  the  Nominating 
Committee). 

Proposed  rule  3.2(b)(1) — Proposed 
Rule  3.2(b)(1)  describes  the  functions 
and  authority  of  the  Business  Conduct 
Committee.  PCX  Equities'  disciplinary 
process  will  be  similar  to  the  existing 
PCX  disciplinary  process  and  will  be 
governed  by  a  Business  Conduct 
Committee.  Pursuant  to  the  proposed 
rule,  the  Business  Conduct  Committee 
v.'ould  have  the  following  functions  and 
authority:  (1)  Examine  the  business 
conduct  and  financial  condition  of  ETP 
Holders,  ETP  Firms,  Equity  ASAP 
Holders  and  associated  persons;  (2) 
conduct  hearings  and  render  decisions 
in  simunary  disciplinary  actions  and 
proceedings;  (3)  impose  appropriate 
sanctions  of  expulsion,  suspension,  fine, 
censure  or  any  other  fitting  sanctions 
where  the  Committee  finds  that  a 
violation  within  the  disciplinary 
jurisdiction  of  the  Corporation  has  been 
committed;  and  (4)  require  the 
production  of  detailed  financial  reports 
of  an  ETP  Holder.  ETP  Finn  or  Equity 
ASAP  Holder  and  such  other 
operational  reports  as  it  may  deem 
relevant. 

In  addition,  under  this  proposed  nde, 
the  Business  Conduct  Committee  will 
have  the  authority  to  examine  and 
subsequently  suspend  an  ETP  Firm,  ETP 
Holder  or  Equity  ASAP  Holder  if  the 
person  or  entity  is  in  violation  of 
proposed  Rule  4.  Any  such  suspension 


is  subject  to  review  by  the  Board.  Such 
review  shall  not  operate  as  a  stay  of  the 
suspension  unless  specifically  allowed 
by  die  Board.  A  person  or  firm  which 
experiences  a  reversal  of  the  suspension 
imposed  by  the  Committee  shall  be 
prohibited  from  instituting  a  lawsuit 
against  the  Corporation  or  the 
Committee  members. 

Finally,  decisions  of  the  Business 
Conduct  Committee  or  sanctions 
imposed  by  the  Regulatory  Staff  relating 
to  disciplinary  proceedings  may  be 
appealed  in  accordance  with  proposed 
Rule  10. 

Proposed  Rule  3.2(b)(2)— Proposed 
Rule  3.2(b)(2)  describes  the 
characteristics  and  functions  of  the 
Nominating  Committee.  Specifically, 
the  Nominating  Committee  will  have 
seven  members  consisting  of  six  ETP 
Holders  or  Equity  ASAP  Holders  and 
one  public  representative. 

Members  of  this  Committee  will  be 
nominated  in  accordance  with  the 
procedures  set  forth  in  proposed  Ride 
2.3(b)(2).  This  rule  states  that,  prior  to 
the  expiration  of  its  term,  the 
Nominating  Committee  shall  publish  a 
slate  of  six  eligible  nominees  for  the 
committee.  ETP  and  Equity  ASAP 
Holders  may  submit  a  petition  to  the 
Corporation  in  writing  to  nominate 
additional  eligible  candidates  to  fill  the 
ETP/Equity  ASAP  positions.  Upon 
written  petition  of  20  percent  of  the  ETP 
and  Equity  ASAP  Holders,  the 
Nominating  Committee  shall  nominate 
the  additional  candidates.  The  Chief 
Executive  Officer  shall  appoint  a  person 
from  the  public  to  fill  the  public 
position  on  the  Nominating  Committee. 

If  there  are  more  than  six  nominees  to 
fill  die  ETP/Equity  ASAP  Holder 
positions,  the  Nominating  Committee 
shall  submit  the  nominees  to  the  ETP 
and  Equity  ASAP  Holders  for  election. 
Each  ETP  and  Equity  ASAP  Holder  in 
good  standing  shall  be  permitted  to  vote 
for  up  to  six  nominees  and  the  six 
nominees  receiving  the  most  votes  shall 
fill  die  ETP/Equity  ASAP  positions.  The 
Board  of  Directors  shall  decide  tie  votes. 
If  there  are  only  six  nominees  to  fill  the 
ETP/Equity  ASAP  Holder  positions, 
those  six  nominees  shall  be  deemed 
elected  to  the  Nominating  Committee. 

This  Committee  will  nominate  two 
nominees  for  the  PCX  Equities  Board  of 
Directors  and  one  nominee  for  the  PCX 
Board  of  Governors.  In  particular,  the 
Nominating  Committee  shall  publish 
the  names  of  two  ETP  Holders,  Equity 
ASAP  Holders,  or  affiliated  persons 
thereof,  as  its  nominees  for  the  Board  of 
Directors  of  the  Corporation  and  one 
ETP  Holder,  Equity  ASAP  Holder  or 
person  affiliated  thereof  as  nominee  for 
the  PCX  Board  of  Governors.  The 


nominee  for  the  PCX  Board  may  be  a 
person  nominated  to  the  PCX  Equities 
Board.  ETP  and  Equity  ASAP  Holders 
may  submit  a  written  petition  to  the 
Corporation  to  nominate  additional 
eligible  candidates  to  fill  the  ETP/Equity 
ASAP  positions  and,  upon  written 
petition  of  at  least  20  percent  of  ETP 
and  Equity  ASAP  Holders,  the 
Nominating  Committee  shall  also 
nominate  die  additional  person(s).  If 
there  are  three  or  more  nominees  for  the 
Board  of  Directors  and  two  or  more 
nominees  for  the  Board  of  Governors, 
the  Nominating  Committee  shall  submit 
the  contested  nomination(s)  to  die  ETP 
and  Equity  ASAP  Holders  for  selection. 
Each  ETP  and  Equity  ASAP  Holder  may 
select  two  nominees  for  contested  seats 
on  the  Board  of  Directors  and  one 
nominee  for  contested  seats  on  the 
Board  of  Governors.  With  respect  to  the 
contested  positions,  the  two  nominees 
for  the  3oard  of  Directors  and  the 
nominee  for  the  Board  of  Governors 
selected  by  the  ETP  and  Equity  ASAP 
Holders,  shall  be  submitted  by  the 
Nominating  Committee  to  the  Board  of 
Directors  or  the  Board  of  Governors,  as 
the  case  may  be.  Similarly,  the 
Nominating  Committee  shall  submit 
uncontested  nominees  to  the  Board  of 
Directors  or  the  Board  of  Governors.. 
The  respective  Board  at  its  first  meeting 
following  the  election  shall  decide  tie 
votes. 

Proposed  Rule  2.3 — Under  this 
proposed  rule,  each  Equity  Committee 
shall  have  such  other  powers  and  duties 
as  delegated  to  it  by  the  Board  of 
Directors.  Each  Equity  Committee  is 
subject  to  the  control,  review,  and 
supervision  of  the  Board  of  Directors. 

Proposed  Rule  3.3 — The  proposed 
rules  envision  only  one  Board 
Committee — the  Board  Appeals 
Committee.  Under  proposed  Rule 
3.3(a)(1).  the  PCX  Equities  Board  may 
appoint  one  or  more  Appeals 
Committees  to  conduct  reviews  of 
matters  subject  to  the  applicable 
provisions  of  proposed  Rules 
3.2(b)(1)(C)  or  proposed  Rule  10.  The 
PCX  Equities  Board  will  determine  the 
size  of  any  Appeals  Committee  that  it 
appoints,  and  an  Appeals  Committee 
may  be  composed  of  only  one  member. 
Each  Appeals  Committee  will  contain 
public  directors.  Subject  to  proposed 
Rule  10.  decisions  of  the  Board  Appeals 
Committee  shall  constitute  the  final 
action  of  the  Corporation,  unless  the 
PCX  Board  remands  the  proceedings. 

Part  II — Regulation 

As  discussed  in  more  detail  below, 
proposed  Rules  3.4  and  3.5  describe  the 
self-regulator}'  responsibilities  of  the 
PCX  with  regard  to  PCX  Equities  as  well 
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as  the  PCX's  de  egation  of  authority  to 
PCX  Equities.^' 

Proposed  Ruh  3.4 — As  set  forth  in 
proposed  Rule  ;  i.4,  the  PCX  Parent,  as 
the  registered  S  lO,  shall  have  ultimate 
responsibility  ii  i  the  administration  and 
enforcement  of  rules  governing  the 
operation  of  its  subsidiary. 
Notwithstandinjg  the  delegation  of 
authority  to  the  subsidiary  described  in 
proposed  Ride  ;  .5,  PCX  will  be  required 
to  review  and  n  tify  any  rule  changes 
adopted  by  the  'CX  Equities  Board 
before  such  rule  change  becomes  final 
action. 

Proposed  RuLi  3.5 — Under  proposed 
Rule  3.5,2*  excMJt  as  otherwise  provided 
in  the  Bylaws,  Rules,  and  procedures  of 
PCX  Equities,  tl  e  Chief  Regulatory 
Officer  or  such  ( )ther  designated  officer 
of  PCX  Equities  will  have  the  following 
delegated  authority: 

•  To  establish  and  interpret  rules  and 
regulations  for  HTP  Holders,  Equity 
ASAP  Holders,  ETP  Firms  or  associated 
persons  including,  but  not  limited  to 
trading  rules,  feiis,  access  to  and  use  of 
system  facilities ,  and  arbitration 
procediires. 

•  To  determiae  regulatory  and  trading 
policies,  including  the  development  and 
adoption  of  necassary  or  appropriate 
rule  changes,  re|ating  to  the  business 

ling  activities  of  ETP 
iSAP  Holders,  ETP 
^ted  persons.  This 
lot  limited  to,  the 
jitration  of  disputes 
Riders,  Equity  ASAP 

IS  or  associated 
rom  transactions  on  the 
facility:  (2)  finaiicial  responsibility;  (3) 
clearance  and  s£  ttlement  of  securities 

other  financial 
responsibility  ai  id  operational  matters 
affecting  ETP  Hclders,  Equity  ASAPs, 
ETP  Firms  or  asi  ociated  persons  in 
qualification 
ETP  Holders,  ETP 
\SAP  Holders  and 
associated  persons. 

•  To  take  nec(  (ssary  or  appropriate 
compliance  with  the 

Rules  and  procei  lures  of  the 
Corporation,  the  federal  securities  laws, 
and  other  laws,  mles  and  regulations 
that  the  Corpora  ion  has  the  authority  to 
administer  or  en  orce,  through 
examination,  suiveillance,  investigation, 
enforcement,  disciplinary,  and  other 
programs. 


conduct  and  trai 
Holders,  Equity  | 
Firms  and  assoc 
includes,  but  is  i 
following:  (1) 
between  ETP  He 
Holders,  ETP  Fi^ 
persons  arising 


general;  and  (4) 
requirements  foi 
Firms  or  Equity 


"  See  a/so  The  Pla  1 
by  the  Pacific  Exchar  gi 
which  is  available  foi 
Commission  and  the 
Attachment  No.  4  to 

^*  See  Amendment 
changes  to  the  Origin  >l 
1. 


of  Delegation  of  Functions 
,e.  Inc.  to  PCX  Equities,  Inc.. 
inspection  and  copying  at  the 

-^CX  and  was  included  as 

Amendment  No.  1. 

No.  2,  which  documents 
Notice  and  Amendment  No. 


•  To  administer  programs  and 
systems  for  the  siirveillance  and 
enforcement  of  rules  governing  the 
conduct  and  trading  activities  of  ETP 
Holders,  Equity  ASAP  Holders,  ETP 
Firms,  and  associated  persons. 

•  To  administer  the  Corporation's 
disciplinary  programs,  including 
investigations,  adjudication  of  cases, 
and  the  imposition  of  fines  and  other 
sanctions.  

•  To  examine  and  investigate  ETP 
Holders,  Equity  ASAP  Holders,  ETP 
Firms  and  associated  persons  to 
determine  if  they  have  violated  the 
Rules  and  procedures  of  the 
Corporation,  the  federal  securities  laws, 
and  other  laws,  rules,  and  regulations 
that  the  Corporation  has  the  authority  to 
administer,  interpret,  or  enforce. 

•  To  place  restrictions  on  the 
business  activities  of  ETP  Holders, 
Equity  ASAP  Holders,  ETP  Firms  and 
associated  persons  consistent  with  the 
public  interest,  the  protection  of 
investors,  and  the  federal  securities 
laws. 

•  To  conduct  arbitrations,  mediations 
and  other  dispute  resolution  programs. 

•  To  appoint  Trading  Officials  that 
shall  be  responsible  for  the  general 
supervision  of  the  conduct  and  dealings 
of  ETP  Holders,  Equity  ASAP  Holders, 
ETP  Firms  and  associated  persons  on 
the  trading  facility.  These  duties 
include,  but  are  not  limited  to,  the 
following:  (1)  arbitrate  differences 
between  ETP  Holders,  Equity  ASAP 
Holders,  ETP  Firms  or  associated 
persons  arising  from  transactions  on  the 
trading  facility;  (2)  supervise  all 
connections  or  means  of  communication 
with  the  trading  facility,  which  may 
require  the  discontinuance  of  any  such 
coimection  or  means  of  communication 
that  is  deemed  contrary  to  the  welfare 
or  interest  of  the  Corporation;  (3)  issue 

a  Floor  Citation  when  it  appears  that  a 
Minor  Rule  Plan  violation  has  occurred 
as  specified  in  Rule  10;  (4)  declare  a 
"fast  market"  or  invoke  a  trading  halt  in 
a  security  due  to  an  influx  of  orders  or 
other  unusual  market  conditions  or 
circumstances;  (5)  take  such  other 
actions  as  are  deemed  necessary  in  the 
interest  of  maintaining  a  fair  and  orderly 
market;  and  (6)  supervise  and  regulate 
the  operation  of  ITS,  or  any  other 
application  of  the  system  during  active 
openings,  heavy  trading  and  unusual 
situations. 

•  To  administer  or^nforce  policies 
and  Rules  of  the  Corporation  (including 
federal  and  state  regulations)  governing 
the  initial  and  continued  listing  or 
trading  of  securities  on  the  Corporation. 

The  aforementioned  authority 
delegated  to  the  Chief  Regulatory  Officer 
represents  a  significant  departure  fi-om 


existing  practice  in  that  several  of  these 
responsibilities  and  functions  currently 
reside  with  the  Equities  Floor  Trading 
Committee.  25  Following  the 
restructuring,  PCX  Equities  intends  to 
dissolve  the  Equity  Floor  Trading 
Committee. 

Proposed  Rule  3.6 — Subject  to  minor 
word  changes,  proposed  Rule  3.6 
regarding  siu^eillance  agreements  is  the 
same  as  existing  PCX  Rule  14.1. 

Part  in — Dues,  Fees  and  Fines 

Other  than  minor  conforming  word 
changes,  proposed  Rules  3.7  through  3.9 
are  the  same  as  the  current  PCX 
Constitution  Article  XIV,  Section  1. 
Under  these  rules,  the  PCX  Equities 
Board  may  impose  reasonable  fees, 
assessments,  charges  or  fines  to  be  paid 
by  ETP  Holders,  ETP  Finns  or  Equity 
ASAP  Holders.  Prior  to  implementing 
the  restructuring,  PCX  will  file  with  the 
Commission  a  rule  proposal  to  change 
its  Schedule  of  Fees  and  Charges  for 
services  provided  by  PCX  Equities. 

Rule  4 — Capital  Requirements, 
Financial  Reports,  and  Margins 

Proposed  Rule  4,  which  sets  forth  the 
net  capital,  financial  reporting  and 
margin  requirements  for  ETP  Holders, 
ETP  Firms  and  Equity  ASAP  Holders, 
has  been  adapted  from  current  PCX  Ride 
2.  Only  minor  conforming  changes  in 
terminology  have  been  made  to  the 
current  PCX  rules.  In  addition,  because 
current  PCX  Rules  2.5  2^  and  2.8(a)  27 
apply  to  options  trading,  the  PCX  has 
not  incorporated  those  rules  into 
proposed  Rule  4. 

Rule  5 — Listings 

Proposed  Rule  5,  which  describes  the 
requirements  for  listing,  has  been 
adapted  fi-om  current  PCX  Rules  3.1 
through  3.5.  Other  than  minor 
conforming  word  changes  made  to 
reflect  the  circumstances  of  the 
restructuring,  only  two  substantive 
changes  have  been  made  to  PCX  Rules 
3.1  tho-ough  3.5.  The  first  substantive 
change  involves  the  transfer  of  authority 
over  listing  issues  from  the  Equity 
Listing  Committee  to  the  PCX  Equities 
management.  Under  the  proposed  rules, 


"  See  Article  IV.  Sec.  6(b)  of  the  current  PCX 
Constitution. 

2"* PCX  Rule  2.5  states  that  "(a)  Clearing  member 
issuing  a  Letter  of  Guarantee  for  one  or  more  Market 
Makers  must  at  all  times  be  in  compliance  with  the 
net  capital  requirements  of  the  Options  Clearing 
Corporation  and  with  the  capital  requirements  of 
securities  laws  as  they  may  exist  from  time  to 
time." 

"  PCX  Rule  2.8(a)  states,  in  part,  that  "[t|he 
following  members  are  exempt  from  subsections  (b), 
(c)  and  (d)  of  Rule  2.1:  any  Floor  Broker,  Market 
Maker  in  listed  options,  or  Lead  Market  Maker  in 
listed  options,  registered  with  the  Exchange  in  any 
such  capacity. 
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PCX  Equities  management  will  have  the 
authority  to:  prescribe  rules  and 
procedures  for  listing  securities; 
approve  listing  applications;  and 
suspend  dealings  in,  or  remove 
securities  from,  listing.  The  Equity 
Listing  Committee,  which  ciurently 
performs  these  functions  for  the  PCX, 
will  be  dissolved  once  PCX  Equities  is 
formed. 


In  addition,  current  PCX  Rules  3.6 
and  3.7,  which  govern  the  initial  and 
continued  listing  of  equity  and  index 
options,  will  not  be  incorporated  into 
the  proposed  rules  because  they  are  not 
applicable  to  PCX  Equities'  business. 

Rule  6-*-Business  Conduct 

Proposed  Rule  6  consolidates  various 
equity-related  rules  that  address 
business  practices,  ethical  standards. 


and  prohibited  acts  contained  in  the 
existing  PCX  Rules  2.  4  and  5  and  the 
PCX  Constitution.  Other  than  minor 
conforming  word  changes  that  reflect 
the  restructuring,  each  section  of 
proposed  Rule  6  is  substantially  the 
same  as  the  relevant  corresponding  PCX 
rule  or  Article.  The  table  below  explains 
which  PCX  rule  or  Article  was  used  as 
a  model  for  each  section  of  proposed 
Rule  6. 


Proposed  new  rule 


Current  PCX  njle 


Rule  6 
Rule  6 
Rule  6, 
Rule  6, 
Rule  6 
Rule  6 
Rule  6 
Rule  6 
Rule  6. 
Rule  6 
Rule  6. 
Rule  6. 
Rule  6. 
Rule  6 
Rule  6. 
Rule  6. 


1 — Adherence  to  Law  

2— Prohibited  Acts  

3 — Prevention  of  the  Misuse  of  Material,  Nonpublic  Infonnation 

4 — Rumors  

5 — Manipulation  

6 — Front-running  of  Block  Transactions  

7 — Limitations  on  Trading  Because  of  Customer  Orders^ 

8 — Discretionary 

9 — Excessive  Trading  

10 — Taking  or  Supplying  Securities  to  Rll  Customer's  Order 

11— ETP  Holders  Holding  Options  

12 — Disclosure  of  Financial  Arrangements  

13 — Joint  Accounts  

14 — Disciplinary  Action  By  Other  Organizations  

15 — Officers  and  Employees  Restricted 

16 — Miscellaneous  Prohibitions 


Constitution  Article  XI,  Sec.  1 

Constitution  Artrcle  XI,  Sec.  2(aH0 

Rule  2.6(e) 

Rule  4.6(b) 

Rule  4.6(a) 

Rule  5.8(k) 

Rules  4.5(a)-(c) 

Rule  4.9 

Rule  4.4 

Rule  4.11 

Rules  4.7(a)  and  4.8(b) 

Rule  4.18(a) 

Rule  4.10(a)-(b) 

Rule  4.13 

Rule  4.17(a) 

Rule  4.6(c) 


28  See  Amendment  No.  2,  which  deleted  mie  language  proposed  in  another  PCX  filing  (SR-PCX-99-11)  tfiat  is  currently  pending  with  the 
Commission.  This  proposal  now  reflects  the  current  language  found  in  PCX  Rule  4.5(a)-(c). 


Finally,  current  PCX  Rule  4.19  will  be 
omitted  from  inclusion  in  the  proposed 
rules  as  it  pertains  to  an  exemption 
provided  to  short  sales  effected  by 
options  market  makers  in  Nasdaq 
National  Market  seciuities. 

Rule  7 — Equities  Trading 

Proposed  Rule  7  is  closely  patterned 
after  tlie  PCX's  existing  equity  trading 
rules.  However,  as  discussed  below, 
certain  changes  have  made.  First,  the 
proposed  rule  reorganizes  the  PCX 
equity  trading  rules  (primarily  current 
PCX  Rule  5)  to  make  it  easier  to  locate 
and  understand  those  provisions.  The 
proposed  new  rule  consists  of  twelve 
sections: 
Section  1.  Etefinitions  and  General 

Provisions 
Section  2.  Admission  to  and  Conduct  on 

the  Trading  Floor 
Section  3.  Units  of  Trading,  Bids,  Offers 

and  Quotations 
Section  4.  ETP  Holders  Acting  as 

Brokers 

Section  5.  ETP  Holders  Acting  as 

Specialists 
Section  6.  ETP  Holders  Acting  as  Odd- 
lot  Dealers 
Section  7.  Trading  Practices  and 

Procedures 
Section  8.  Contracts  in  Seciurities 
Section  9.  Intermarket  Trading  System 

Plan 
Section  .10.  Automatic  Execution 

Systems 


Section  11.  Special  Offerings 
Section  12.  Exchange  Disfributions 

In  addition  to  the  reorganizational 
changes,29  as  described  in  more  detail 
below,  existing  trading  rules  have  been 
restated  and  clarified  and  obsolete 
references  have  been  deleted. 

Proposed  Rule  7.1 — Several 
definitions  and  references  contained  in 
current  PCX.  Rule  4.1  have  been 
incorporated  into  proposed  Rule  7.1(a). 
However,  current  PCX  Rules  4.1(a)-{d) 
and  (h)  have  not  been  incorporated  into 
this  new  rule  because  the  Exchange 
believes  that  these  terms  either  do  not 
apply  to  PCX  Equities  or  are 
superfluous.'" 

Proposed  Rule  7.8 — Proposed  Rule  7.8 
which  pertains  to  the  admission  to  and 
conduct  on  the  trading  floor  of  ETP 
Holders,  employees  of  ETP  Firms,  and 
visitors,  clarifies  existing  PCX  Rules 
5.1(e)  through  (g)  and  5.16(a),  and 
codifies  current  policies  and 
procedures.  In  addition,  current  PCIX 
Rules  4.12,  5.1(a)  and  5.1(c)  and  (d). 
which  govern  the  activities  of  floor 


^«  See  Amendment  No.  2. 

">See,  e.g..  Rule  4.1(a)  states  that  "Exchange  shall 
mean  the  Pacific  Exchange,  Inc.,  including  all  the 
operations  of  the  Exchange  and,  when  used  with 
reference  to  the  administration  of  any  rule,  means 
either  the  Board  of  Governors  or  the  officer, 
employee  or  committee  to  whom  appropriate 
authority  to  administer  such  rule  has  been 
delegated  by  the  Board  pursuant  to  the  provisions 
of  the  Exchange  Constitution." 


clerks,  have  been  incorporated  into  this 
Rule  7.8  as  commentaries. 

Proposed  Rule  7.21 — Proposed  Rule 
7.21  is  adapted  from  current  PCX  Rule 
4.21  (Floor  Broker  Error  Accounts). 

Proposed  Rule  7.22 — The  Exchange 
believes  that  proposed  Rule  7.22(d) 
adequately  covers  the  appeals  process 
for  an  applicant  specialist  that  is  denied 
appointment  as  a  registered  specialist  by 
the  Corporation.  Therefore,  current  PCX 
Rules  5.27(h)  through  (k)  are 
superfluous  because  any  request  for  an 
appeal  by  an  applicant  specialist  will  be 
subject  to  the  applicable  provisions  of 
proposed  Rule  10.14. 

Proposed  Rule  7.29 — Proposed  Rule 
7.29  (current  PCX  Rule  5.37),  relating  to 
the  evaluation  of  specialist  performance, 
states  that  the  Corporation,  rather  than 
the  Equity  Allocation  Committee,  will 
evaluate  all  registered  specialists  on  a 
quarterly  basis.  Once  the  restructuring  is 
effective,  the  Equity  Allocation 
Committee  will  be  dissolved  and  the 
Corporation  will  be  responsible  for 
allocating  and  reallocating  issues  and 
for  evaluating  and  monitoring  the 
performance  of  specialists. 

Proposed  Rule  7.44 — Proposed  Rule 
7.44  is  adapted  from  current  PCX  Rule 
4.20  (Chinese  Wall  Procedures  for 
Specialists). 

Proposed  Rule  7.47 — Proposed  Ride 
7.47  is  adapted  from  current  PCX  Rule 
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Halts: 


4.22  (Trading 
Extraordinary 

Proposed  Ru 
Constitution  Ai  tide 
through  (c).  wh  ch 
of  securities  contracts 
new  Rule  7.51 

Proposed  Ruk 
Rules  4.14  through 


Due  to 
f^arket  Volatility). 
7. 5 i— Current  PCX 
XI.  Sections  1(a) 
relate  to  settlement 
will  be  added  as 

7.54— Current  PCX 
4.16  regarding 


marking  to  the  market  will  be  added  as 
new  Rule  7.54. 

Proposed  Rule  7.71-7.78— Current 
PCX  Rules  15.1  through  15.8  regarding 
OptiMark  will  be  added  as  new  Rules 
7.71  through  7.78. 

Other  than  the  substantive  changes 
discussed  above  and  mirror  conforming 
word  changes  that  reflect  the 


restructuring,  each  section  of  proposed 
Rule  7  is  substantially  the  same  as  the 
relevant  corresponding  PCX  rule  or 
Article.  The  table  below  describes 
which  PCX  rule  or  Article  was  used  as 
a  model  for  each  section  of  proposed 
Rule  7. 


Proposed  new  aile 


Current  PCX  rule 


Rule  7.1 — Definitions 

Rule  7.2 — Hours  (if  Business 

Rule  7  3— Holidays 

Rule  7.4 — Types  <if 

Rule  7.5 — Authon^ 

Rule  7,6 — Comm 

Rule  7.7— Ex-Divii 

Rule  7.8 — Trading 


Orders  

of  Trading  Officials  .... 

i*sions  

N  lend  or  Ex-Right  Dates 
Floor  Standards  


Rule  7.9 — Trading  Units  

Rule  7  10 — Trading  Differentials  

Rule  7.11— Transijriission  of  Bids  and  Offers 

Rule  7  12 — Recognized  Quotations  

Rule  7.13 — Bid  oriOffer  Deemed  Regular  Way  

Rule  7.14 — Tradinfa  in  "When  Issued/Distributed"  Securities 

Rule  7.15 — Execution  Price  Binding  

Rule  7  16 — Cancellation  of  Revisions  in  Transactions  

Rule  7.17 — Mannar  of  Bidding  and  Offering 

Rule  7  18— Types]of  Bids  and  Offers  

Rule  7.19— Priority  and  Precedence  of  Bids  and  Offers  ^^ 

Rule  7  20— Cabinit  Dealings  

Rule  7  21 — Error  Accounts 

Rule  7.22 — Registj^ation  of  Specialist 

Rule  7.23 — Registered  Specialist's  Assistant  

Rule  7.24— Resporsibilities  of  Specialists  32  

Rule  7.25— Specialists  Coordination ^  

Rule  7.26 — Specialist  Joint  Accounts  

Rule  7.27— Disclosure  of  Specialists'  Orders  Prohibited  3*  

Rule  7.28— Dealinds  by  Specialist  

Rule  7.29 — Evalu^ion  of  Specialist  Performance  

Rule  7.30 — Competing  Specialist  Program  ^s  

Rule  7.31— Alternate  Specialist 

Rule  7.32 — Remote  Trading  Access  Program^  

Rule  7.33 — Members  Acting  as  Odd  Lot  Dealers 

Rule  7.34 — Order  dentification  

Rule  7  35 — Orders!  Requires  to  Be  in  Written  Form  

Rule  7.36— Recora  of  Orders 

Rule  7.37 — Reporing  Duties 

Rule  7.38— Confiritiation  of  "GTC"  Orders 

Rule  7.39— Reducing  Orders  Ex-Dividend 

Rule  7.40— Short  Sales  

Rule  7.41 — Crossing  Orders  

Rule  7  42— Primary  Market  Protection  "PMP"  

DBS  Orders  

Wall  Procedures  for  Specialists 

)ption  Transactions  

Halats  and  Suspensions  3'  

Halts  Due  to  Extraordinary  Martlet  Volatility 

Be  Prohibited 

fie-Counter  Executions  of  Equity  Securities  Trans- 


Rule  7.43— Stop 
Rule  7.44 — Chineg 
Rule  7.45— Stock 
Rule  7.46— Trading 
Rule  7.47— Tradint 
Rule  7  48— Arbitra 
Rule  7.49— Over-< 

actions. 
Rule  7.50— Definiti 
Rule  7.51— ETP  a* 


Dns  and  General  Provisions  

hd  Equity  ASAP  Contracts  

Rule  7.52— Exchange  of  Tickets  and  Comparison 

Rule  7  53 — Deiiveiy  of  Securities  

Rule  7  54— Marking  to  Market  

Rule  7.55 — Disagreement  

Rule  7  56 — Susperslon  or  Expulsion 

Rule  7.57— Normal  Buy-Ins 

Rule  7.58 — Re-traismission  of  Notice  

Rule  7.59 — Notice  on  Less  Than  Full  Amount  

Rule  7  60— Liabiliti  Where  Contract  Closed 

Rule  7.61— Notice  |of  Closing  


Rule  4  1 

Rule  4.2 

Rule  4.3  • 

Rule  5.2(a)  &  (c) 

Rule  5.15 

Rules  5.39-5.41 

Rule  5.7 

Rules  4.12,  5.1(a),  (c)-(e),  (g);  5.16(a);  6.2(c)  [see  also  discussion 

text] 
Rule  5.3(a) 
Rule  5.3(b)  &  (c) 
Rules  5.6(d)  &  (e) 
Rule  5.6(a)  &  (f) 
Rule  5.6(b) 
Rule  5.9(b) 
Rule  5.11(a) 
Rule  5.11(b)  &(c) 
Rule  5.5(a) 
Rules  5.6(c);  5.9(a) 
Rule  5.8(aHg).  (i) 
Rule  5.5(b)  &  (c) 
Rule  4.21 
Rule  5.27 
Rule  5.28(f) 

Rule  5.28(c)-(e);  Rule  5.29(f),  (g),  (j);  5.30(e) 
Rule  5.30 
Rule  5.33(e) 
Rule  5.29(d) 
Rule  5.33(a),  (b),  (h) 
Rule  5.37 
Rule  5.35 
Rule  5.36 
Rule  5.38 
Rules  5.34;  5.4 
Rule  5.13(c)  &  (d) 

Rules  5.2(b),  5.8(h),  5.13(e),  5.28,  5.29(a),  (b)  &  (h) 
Rule  5.29(e) 
Rule  5.12 
Rule  5.29(c) 
Rule  5.29(i) 
Rule  5.18 
Rules  14 
Rule  5.32 
Rule  5.8(j) 
Rule  4  20 
Rule  5.33(d)  &  (f) 
Rule  5.31 
Rule  4  22 
Rule  5.10 
Rules  5.43-5  49 

Rule  5.9(b)(3)  &  (4):  Rule  5.13(1) 

Constitution  Article  IX,  Sec.  1 

Rule5.13(a)-(b),  (f)-(h) 

Rule  5.9(c)  &  (d) 

Rules  4.14-4 16 

Rule  5.55 

Rule  5.56 

Rule  5.57 

Rule  5.58 

Rule  5.59 

Rule  5.60 

Rule  5.61 


in 
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Proposed  new  rule 


Current  PCX  mle 


Rule  7.62 — Duty  of  Member  Giving  Notice  to  Close  

Rule  7.63— Method  of  Closing  

Rule  7.64 — Buy-ins  Where  Securities  in  Transfer  

Rule  7.65 — Over-the-Counter  Securities 

Rule  7.66 — Intermarket  Trading  System  Ran  

Rule  7.67— ITS  "Trade-Throughs"  and  "Locked  Markets" 

Rule  7.68— Block  Trade  Policy  

Rute  7.69 — Liability  of  Corporation  Relating  to  Operation  of  ITS 

Rule     7.70 — Pacific     Computerized     Order     Access     System     (' 
COAST')  38. 

Rule  7.71 — Definitions 

Rule  7.72 — Access  

Rule  7.73 — Entry  of  Profiles  and  Generation  of  Orders  

Rule  7.74 — Order  Execution  and  Reporting  

Rule  7.75 — Hours  of  Operation  

Rule  7.76— En-ors 

Rule  7.77— Trading  Suspensions  and  Halts  

Rule  7.78 — Limitation  of  Liability 

Rule  7.79 — Approval  

Rule  7.80 — Exchange  Distribution  


P/ 


Rule  5.62 
Rule  5.63 
Rule  5.64 
Rule  5.65 
Rule  5.20 
Rule  5.21 
Rule  5.22 
Rule  5.23 
Rule  5.25 

Rule  15.1 
Rule  15.2 
Rule  15.3 
Rule  15.4 
Rule  15.5 
Rule  15.6 
Rule  15.7 
Rule  15.8 
Rule  5.51 
Rule  5.53 


31  See  Amendment  No.  2,  which  deleted  aile  language  proposed  in  other  PCX  filings  (SR-PCX-99-06  and  SR-PCX-99-07)  that  is  currentty 
pending  with  the  Commission.  This  proposal  now  reflects  the  current  language  found  in  PCX  Rule  5.8(aHg)  and  (i). 

32  See  Amendment  No.  2,  which  deleted  rule  language  proposed  in  another  PCX  filing  (SR-PCX-99-11)  that  is  currently  pending  with  the 
Commission.  This  proposal  now  reflects  the  current  language  found  in  PCX  Rule  5.28(cHe);  Rule  5.29(f),  (g),  (j).  and  Rule  5.30(e). 

33  See  Amendment  No.  2,  which  deleted  rule  language  proposed  in  another  PCX  filing  (SR-PCX-99-06)  that  is  cunently  pending  with  the 
Commission.  This  proposal  now  reflects  the  current  language  found  in  PCX  Rule  5.30. 

3<See  Amendment  No.  2,  which  deleted  mle  language  proposed  in  other  PCX  filings  (SR-PCX-99-06  and  SR-PCX-99-11)  that  is  cun-ently 
pending  with  the  Commission. 

3s  See  Amendment  No.  2,  which  deleted  mle  language  proposed  in  another  PCX  filing  (SR-PCX-99-07)  that  is  currentty  pending  with  the 
Commission.  This  proposal  now  reflects  the  current  language  found  in  PCX  Rule  5.35. 

36  See  Amendment  No.  2,  which  deleted  rule  language  proposed  in  another  PCX  filing  (SR-PCX-98-41)  that  is  currently  pending  with  the 
Commission.  This  proposal  now  reflects  the  current  language  found  in  PCX  Rule  5.38. 

37  See  Amendment  No.  2,  which  deleted  mle  language  proposed  in  other  PCX  filings  (SR-PCX-99-06  and  SR-PCX-99-07)  that  is  currently 
pending  with  the  Commission.  This  proposal  now  reflects  the  current  language  found  in  PCX  Rule  5.31 . 

38  See  Amendment  No.  2,  v^hich  deleted  rule  language  proposed  in  another  PCX  filing  (SR-PCX-99-07)  that  is  cunently  pending  with  the 
Commission.  This  proposal  now  reflects  the  current  language  found  in  PCX  Rule  5.25. 


Rule  8 — Trading  of  Certain  Equity 
Derivatives 

Proposed  Rule  8,  which  describes  the 
trading  requirements  for  currency  and 
index  warrants  and  portfolio  depositary 
receipts,  is  substantially  the  same  as 
current  PCX  Rule  8,  except  for  minor 
conforming  word  changes  made  to 
reflect  the  restructiuring  and  the  deletion 
of  provisions  relating  to  the  trading  of 
FLEX  and  Bounds  options  (current  PCX 
Rules  8.100  and  8.200,  respectively) 
because  they  are  not  applicable  to  PCX 
Equities'  business. 

Rule  9 — Conducting  Business  with  the 
Public 

Proposed  Rule  9,  which  governs  how 
ETP  Holders,  ETP  Firms  and  Equity 
ASAP  Holders  must  conduct  business 
with  the  public,  is  patterned  after 
existing  PCX  Rule  9.  Except  for  minor 
changes  in  terminology,  the  proposed 
rule  is  substantially  the  same  as  the 
existing  rule. 

Rule  10 — Disciplinary  Proceedings, 
Other  Hearings,  and  Appeals 

Proposed  Rule  10  describes  the 
disciplinary  process  for  PCX  Equities. 
PCX  Equities'  disciplinary  process  will 
be  similar  to  the  existing  PCX 
disciplinary  process  (including 


summary  sanction  procedures  under  the 
Minor  Rule  Plan)  and  will  be  governed 
by  the  Business  Conduct  Committee. 
Therefore,  aside  from  conforming  word 
changes  and  the  substantive  changes 
discussed  below,  proposed  Rule  10  will 
be  closely  modeled  after  existing  PCX 
Rule  10. 

The  Business  Conduct  Committee 
will,  in  accordance  with  proposed  Rule 
3.2(b)(1)(A),  have  the  following 
authority: 

•  To  conduct  hearings  and  render 
decisions  in  summary  disciplinary 
actions  and  proceedings. 

•  To  impose  appropriate  sanctions  of 
expulsion,  suspension,  fine,  censure  or 
any  other  fitting  sanctions  where  the 
Committee  finds  that  a  violation  within 
the  disciplinary  jiurisdiction  of  the 
Corporation  has  been  committed. 

•  To  examine  the  business  conduct 
and  financial  condition  of  ETP  Holders, 
ETP  Firms,  Equity  ASAP  Holders,  and 
associated  persons. 

•  To  require  the  production  of 
detailed  financial  reports  of  an  ETP 
Holder,  ETP  Firm,  or  Equity  ASAP 
Holder  and  such  other  operational 
reports  as  it  may  deem  relevant. 

•  To  suspend  any  ETP  Holder.  ETP 
Firm,  or  Equity  ASAP  Holder  for  failure 
to  comply  with  the  financial  and 


reporting  requirements  in  proposed 
Rule  4. 

Any  di.sciplinary  sanctions  imposed 
by  the  Business  Conduct  committee  may 
be  appealed  to  the  PCX  Equities  Board 
Appeals  Committee.  Decisions  of  the 
Board  Appeals  Committee  may  be 
appealed  to  the  PCX  Board  of  Governors 
and  subsequently  to  the  Commission. 

Proposed  Rules  10.1  through  10.4 
reflect  several  rule  amendments 
previously  approved  by  the  PCX  Board 
of  Governors,  which  are  now  pending 
Commission  approval. ^^  The  pending 
amendments  to  the  disciplinary 
proceedings  propose  to:  (1)  codify  the 
independent  function  of  the  Regulatory 
Staff;  (2)  clarify  what  communications 
are  improper  in  the  context  of  pending 
investigations  or  disciplinary- 
proceedings;  (3)  provide  the  Regulatory 
Staff  with  the  ability'  to  issue  formal 
complaints  for  the  alleged  \'iolations  of 
Exchange  rules;  (4)  permit  qualified 
persons  who  are  not  members  to  serve 
on  hearing  panels;  and  (5)  codify 
procedures  relating  to  hearing  panelists* 
conflicts  of  interest. 

Notwithstanding  the  above,  the 
Exchange  proposes  to  make  additional 


3*  See  Exchange  Act  Relea.se  No.  42384  (Februan- 
3.  2000),  65  FR  6675  (Februarv  10,  2000)  (File  No. 
SR-PCX-99-10). 
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summary  sanction  procedures,  are 
substantially  the  same  as  current  PCX 
Rules  10.13  and  10.14.  However,  the 
existing  PCX  provisions  relating  to 
options  trading  have  not  been  included 
in  the  proposed  rules  because  they  are 
not  applicable  to  PCX  Equities' 
business. 

Proposed  Rules  1 . 1 4(a)-(m) — Current 
PCX  Rules  11.7(a)-{n)  regarding  appeals 
for  non-disciplinary  matters  will  be 
incorporated  into  proposed  Rule  10.14. 
Proposed  Rule  10.14  provides  the 
procedures  for  persons  aggrieved  by  any 
of  the  following  actions  taken  by  the 
Corporation  to  apply  for  an  opportunity 
to  be  heard  and  to  have  the  action 
reviewed.  These  actions  are:  (1)  denial 
of  an  ETP  or  Equity  ASAP;  (2)  the 
barring  of  any  person  from  becoming 
associated  with  an  ETP  Firm  or  Equity 
ASAP  Holder;  (3)  the  suspension  or 
cancellation  of  ETP  or  Equity  ASAP 
trading  privileges;  (4)  the  prohibition  or 
limitation  of  access  to  services  provided 
by  the  Corporation,  or  the  services  of 
any  ETP  Firm  or  Equity  ASAP  Holder; 
or  (5)  denial  of  an  applicant  specialist 
for  appointment  as  a  registered 
specialist. 

Rule  11 — Expulsion,  Suspension  and 
Reinstatement 

Proposed  Rule  11  clarifies,  restates, 
and  reorganizes  existing  PCX  Rules  and 
procedures  regarding  certain 
suspensions,  cancellations,  bars  and 
prohibitions  on  access  to  the  PCX 
Equities  services  and  facilities.  The 
following  describes  the  proposed  rules 
and  how  they  differ  from  existing  rules, 
where  applicable. 

Proposed  Rules  1 1  .l(a)-(b) — Proposed 
Rules  ll.l{a)-(b)  incorporate  a  modified 
version  of  ciirrent  PCX  Constitution, 
Article  X,  Sections  1(a)  and  (b).  This 
rule  requires  an  ETP  Holder,  ETP  Firm 
or  Equity  ASAP  Holder  to  give  prompt 
written  notice  to  the  Corporation  if  it  is 
expelled  or  suspended  from  any  SRO, 
encounters  financial  difficulty  or 
operating  inadequacies,  fails  to  perform 
contracts  or  becomes  insolvent,  or  if  any 
associated  person  of  such  ETP  Firm  or 
Equity  ASAP  Holder  is  similarly 
expelled  or  suspended  by  an  SRO. 

Proposed  Rules  11.2(a)-(b)— PCX  has 
reorganized  and  simplified  its  rules 
relating  to  summary  and  non-summary 
disciplinary  proceedings.  The  proposed 
rules  have  been  adapted  from  NASD 
Rule  9510  Series  and  PCX  Constitution, 
Article  X.  Section  2  and  Article  XI, 
Section  3(c).  The  proposed  rules  are 
intended  to  eliminate  any  potential 
ambiguities  in  the  procedures  related  to 
summary  and  non-summary 
suspensions  by  expressly  identifying  the 
grounds  for  imposing  such  suspensions. 


Proposed  Rule  11.2(c),  Commentary 
.01 — Proposed  Rule  11.2(c)  provides 
that  action  taken  pursuant  to  Rule 
11.2(a)  shall  also  be  subject  to  the 
applicable  provisions  of  Rule  10.14. 
Furthermore,  under  proposed 
Commentary  .01,  the  Corporation  will 
be  required  to  notify  the  Commission  in 
the  event  that  it  determines  to  take 
summary  action  pursuant  to  Rule  11.2 

Proposed  Rule  11.3 — Proposed  Rule 

11.3  states  that  an  ETP  Holder,  ETP 
Firm  or  Equity  ASAP  Holder,  or 
associated  person  thereof  loses  all  rights 
and  trading  privileges  when  those 
privileges  are  suspended  or  canceled  by 
the  Corporation.  However,  such  person 
or  organization  shall  remain  subject  to 
the  disciplinary  power  of  the 
Corporation. 

Proposed  Rule  1 1 .4 — Proposed  Rule 

11.4  states  that  an  ETP  Holder,  ETP 
Firm  or  Equity  ASAP  Holder,  or 
associated  person  thereof  whose  trading 
privileges  are  suspended  may  be 
disciplined  by  the  Corporation  for  any 
offense  committed  either  before  or  after 
the  announcement  of  the  suspension. 

Proposed  Rule  11.5 — Other  than 
minor  word  changes,  proposed  Rule 

11.5  is  modeled  closely  after  the  current 
PCX  Constitution,  Article  X,  Section  3. 
Proposed  Rule  11.5  states  that  a  person 
or  organization  whose  trading  privileges 
have  been  suspended  must  immediately 
allow  the  Corporation  to  investigate  its 
affairs. 

Proposed  Rule  11.6 — Other  than 
minor  word  changes,  proposed  Rule 

11.6  is  modeled  closely  after  the  current 
PCX  Constitution,  Article  X,  Section  4. 
Proposed  Rule  11.6  describes  the 
grounds  for  canceling  trading  privileges. 

Proposed  Rule  11.7 — Other  than 
minor  word  changes,  proposed  Rule 

11.7  is  modeled  closely  after  the  current 
PCX  Constitution,  Article  X,  Section  5. 
Proposed  Rule  11.7  describes  the 
reinstatement  process  after  trading 
privileges  have  been  suspended. 

Proposed  Rule  11.8 — Proposed  Rule 

11.8  provides  that  if  any  ETP  Holder, 
ETP  Firm,  Equity  ASAP  Holder,  or  any 
associated  person  is  suspended  and  fails 
or  is  unable  to  apply  for  reinstatement 
or  fails  to  obtain  reinstatement,  trading 
privileges  conferred  by  an  ETP  or  Equity 
ASAP  will  terminate. 

Rule  12 — Arbitration 

Proposed  Rule  12,  the  arbitration  rule, 
has  been  patterned  closely  after  current 
PCX  Rule  12.  Other  than  the  changes 
discussed  below,  only  minor  changes  in 
terminology  have  been  made  to  conform 
the  proposed  rule  to  the  circumstances 
of  the  proposed  restructiu'ing. 

The  PCX  notes  that  it  is  proposing  to 
adopt  new  Rule  12.1,  replacing  current 


Federal  Register /Vol.  65,  No.  36/Wedne.sday,  February  23,  2000 /Notices 


9037 


Commentary  .01.  Proposed  Rule  12.1 
will  define  certain  terms  used  in  the 
context  of  this  Rule,  including  the 
following: 

1.  The  term  "ETP"  shall  mean  both  ETP 
and  Equity  ASAP  permits. 

2.  The  terms  "service"  or  "serve"  shall 
meem  effecting  the  delivery  of  a  document  to 
persons  via  first  class  mail,  overnight 
delivery,  hand  delivery,  or  facsimile. 

3.  The  term  "associated  person"  shall  also 
include  "affiliated"  person  "approved 
person"  and  "allied  person." 

4.  The  term  "Director  of  Arbitration"  shall 
meem  any  person  appointed  or  designated  by 
the  Corporation's  Chief  Executive  Officer  to 
direct  the  Corporation's  arbitration  program. 

The  Exchange  is  also  proposing  to 
renumber  current  Commentaries  .02  and 
.03  of  Rule  12.1  as  subsections  (h)  and 
(i),  respectively.  Commentary  .01  of 
ctirrent  PCX  Rule  12.8(e)  is  being 
renumbered  as  12.9(g). 

Rule  13 — Liability  of  Directors  and 
Corporation 

Proposed  Rule  13  has  been  adapted 
from  current  PCX  Rule  13.  Only  minor 
changes  in  terminology  have  been  made 
to  conform  the  rule  to  the  proposed 
restructuring. 

Equity  Floor  Procedure  Advices 

This  section  of  the  proposed  rules 
contains  the  various  equity  floor 
procedures  and  policies  that  have  been 
adopted  over  time.  These  proposed 
rules  have  been  adapted  from  the 
existing  ones,  which  were  previously 
approved  by  the  Commission.  These 
policies  will  apply  to  ETP  Holders,  ETP 
Firms,  clerks  or  such  other  persons 
employed  by  ETP  Firms  that  conduct 
business  on  the  trading  floor.  Only 
minor  changes  in  terminology  have  been 
made  to  the  existing  floor  procedures 
and  policies. 

b.  Pacific  Exchange,  Inc.  Constitution 
and  Rules.  Smnmarized  below  are  the 
proposed  amendments  to  the  PCX 
Constitution  and  Rules.  These  changes 
primarily  involve  the  deletion  of 
equities-related  language  since  the  PCX 
Parent  will  only  carry  on  the  options 
trading  business.  Even  though  PCX 
Parent  will  have  a  separate  set  of  rules 
applicable  to  options,  it  will  continue  to 
have  ultimate  responsibility  in  the 
administration  and  enforcement  of  rules 
governing  the  operation  of  PCX  Equities. 

Rules  of  the  Pacific  Exchange,  Inc. 
("PCX  Parent").  The  current  rules  for 
the  PCX  are  essentially  the  same  except 
for  the  following  rules  that  have  been 
deleted  because  they  pertain  to  the 
equities  business: 
Rule  2 — Capital  Requirements 

Rules  2.1(bHd) — Minimum  Net 
Capital  for  Specialist  Firms 


Rule  2.2 — Specialist  Post  Capital 
Rule  4 — General  Trading  Rules 
Rule  4.5 — Limitations  on  Members' 
Trading  Because  of  Customers' 
Orders 
Rule  4.7 — Members  Holding  Options 
Rule  4.8 — Specialist  (Report  of^ 

Options) 
Rule  4.11 — Taking  or  Supplying 

Securities  Named  in  Order 
Rules  4.14-4.16 — Marking  to  the 

Market 
Rule  4.20 — Chinese  Wall  Procedures 
for  Specialists 
Rule  5— Equity  Trading  Rules  "^ 
The  text  for  the  following  equity  rules 
will  be  deleted:  Rules  5.lCb)-(d), 
5.1(g)-5.2{a),  5.2(c)-5.8(j),  and  5.9- 
5.65. 
Rule  1 0 — Disciplinary  Proceedings  and 
Appeals 
Rules  10.13(i)  and  (k)(ii)— Minor  Rule 
Plan:  Equity  Minor  Trading  Rule 
Violations 
Rule  11 — Committees  of  the  Exchange 
Rules  11.9(a)-{c) — the  Equity  Listing, 
National  Market  System  Advisory, 
and  the  Equity  Marketing 
Committees  have  been  deleted. 
Rule  15 — PCX  Application  of  the 
OptiMark  System 
The  rules  governing  the  OptiMark 
trading  system  have  been  removed 
and  incorporated  into  proposed 
new  Rules  7.71  through  7.78  for 
PCX  Equities. 
Equity  Floor  Procedure  Advices 
Floor  Procedure  Advices  1-A  through 
3-A  have  been  removed  and 
incorporated  into  the  proposed  new 
rules  for  PCX  Equities. 
The  Exchange  is  also  proposing  to 
modify  the  text  of  several  PCX  rules  so 
that  they  will  be  consistent  with  the 
operation  of  PCX  Equities.  First,  the 
proposal  would  amend  the  text  of 
current  PCX  Rule  1.1(f)  to  clarify  that 
ETPs  and  Equity  ASAPs  issued  "by  PCX 
Equities  will  not  confer  any  rights  to 
trade  on  the  options  facilities. 

Second,  the  Exchange  is  proposing  to 
eliminate  references  to  the  P/COAST 
and  OptiMark  trading  systems  in  PCX 
Rule  1.14(a).  These  trading  systems  are 
facilities  of  PCX  Equities  and  access  to 
such  systems  is  restricted  to  ETP  and 
Equity  ASAP  Holders. 

Third,  the  Exchange  is  proposing  to 
retain  its  rules  (current  PCX  Rule  3) 


*2  The  following  equity  trading  rules  are 
applicable  to  options  trading  and  will  be 
incorporated  into  PCX  Rule  4.  Current  Rules  5.1(a) 
(Member  Responsibility).  5.2(b)  (Orders  Read  for 
Amount)  and  5.8(g)  (Special  Situations)  are 
proposed  to  be  moved  to  new  Rule  4.23  entitled 
"Miscellaneous  Provisions."  Current  Rules  5.1(e)- 
(f)  (prohibition  of  non-member  trading)  are 
proposed  to  be  moved  to  new  Rule  4.4,  entitled 
"Access  to  Trading  Facilities."  Current  Rule  5.8(k) 
(rule  on  front-running  of  block  transactions)  is 
proposed  to  be  renumbered  Rule  4.7. 


relating  to  the  initial  and  continued 
listing  of  equity  securities.  Since  PCX 
Equities  itself  is  not  registered  as  a 
national  securities  exchange,  the 
Exchange  believes  that  equity  securities 
will  continue  (for  legal  and  regulatory 
purposes)  to  be  listed  on  PCX  Parent. 
Accordingly,  the  federal  and  state 
exchange  exemptions  applicable  to 
listings  on  PCX  Parent  will  continue  to 
apply  so  as  to  mitigate  any 
misconceptions  regarding  the  existence 
of  such  exemptions,  as  well  as  the 
administration  of  the  Exchange's  listings 
program. 

Fourth,  as  discussed  earlier,  the 
proposed  amendments  pertaining  to  the 
rules  and  procedures  for  listing  and 
delisting  securities  are  also  reflected  in 
Rule  3. 

Constitution  of  Pacific  Exchange,  Inc. 
The  proposed  amendments  to  the  PCX 
Constitution  are  as  follows:  First,  Article 
I,  Sections  1  and  2,  and  Article  11, 
Section  1(b)  have  been  modified  to 
reflect  the  separation  of  the  equities 
operation  (into  PCX  Equities)  from  the 
PCX  Parent  options  business.  As 
amended,  the  PCX  Parent's  principal 
place  of  business  and  the  place  of  its 
annual  meeting  will  be  in  San 
Francisco. 

Second,  the  Exchange  proposes  to 
amend  Article  III,  Section  2(a)  relating 
to  the  annual  election  of  (^vemors.*^ 
As  amended,  this  provision  will  require 
that  there  be  seven  Governors  in  each  of 
the  three  classes  specified,  and  that 
such  Governors  comprising  each  class 
will  have  terms  expiring  at  the  Annual 
Meeting  in  2002.  2003,  and  2004, 
respectively  The  Exchange  proposes 
this  rule  change  to  make  Article  II, 
Section  1(a)  consistent  with  Article  III, 
Section  2(a),  which  sets  minimum 
rsquirements  for  the  composition  of  the 
Board  of  Governors. 

Third,  the  Exchange  proposes  to 
amend  Article  III,  Section  2(b)  so  that  of 
the  Governors  in  each  of  the  classes 
specified  in  Article  n.  Section  2(a),  at 
least  one  will  be  a  member  of  the 
Exchange;  at  least  one  will  be  an  office 
member  or  office  allied  member  of  the 
Exchange;  and  at  least  three  will  be 
representatives  of  the  public.*''  In 
addition,  the  Exchange  proposes  that  at 
least  one  of  the  two  floor  members  on 
the  Board  will  be  an  ETP  Holder,  an 
Equity  ASAP  Holder  or  an  AUied  Person 
of  an  ETP  Firm  or  an  Equity  ASAP 
Holder.  The  Exchange  proposes  these 
changes  in  order  to  codify  a 
longstanding  practice  that  is  intended  to 


"  See  Exchange  Act  Release  No.  42235 
(December  14.  1999).  64  FR  71839  (December  22. 
1999). 
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**  See  Attachment 
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«15U.S.C.  78f(b). 
<M5  U.S.C.  78f(b)(  >) 


'"lo.  4  to  Amendment  No.  1  to 


necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Coimnission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

TV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  Amendment  Nos.  1 
and  2  are  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW, 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  PCX.  All 
submissions  should  refer  to  File  No. 
SR-PCX-99-39  and  should  be 
submitted  by  March  9,  2000. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'"' 

Margaret  H.  McFariand, 
Deputy  Secretary. 
[PR  Doc.  00-4221  Filed  2-22-00;  8:45  am] 
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DEPARTMENT  OF  STATE 

[Public  Notice  No.  3219] 

Shipping  Coordinating  Committee 
international  Maritime  Organization 
(IMO)  Legal  Committee;  Notice  of 
Meeting 

The  U.S.  Shipping  Coordinating 
Committee  (SHC)  will  conduct  an  open 
meeting  at  10:00  a.m.  on  Tuesday, 
March  14,  2000,  in  Room  2415  at  U.S. 
Coast  Guard  Headquarters,  2100  Second 
Street,  SW.,  Washington,  DC.  The 
purpose  of  this  meeting  is  to  prepare  for 
the  Eighty-first  Session  of  the 
International  Maritime  Organization 
Legal  Committee  (LEG  81)  to  be  held  in 
London  from  27-31  March,  2000. 

Dxuing  LEG  81,  the  Legal  Conunittee 
will  complete  the  preparation  of  the 
draft  bimkers  convention  for  a 
diplomatic  conference,  which  will  be 
held  in  the  2000-2001  biennium.  The 
Legal  Conunittee  will  then  continue 
work  on  a  draft  protocol  to  the  Athens 
Convention  and  on  the  draft  Wreck 
Removal  Convention.  The  committee 
will  next  tiu-n  its  attention  to  the 
implementation  of  the  HNS  Convention, 
and  time  will  also  be  allotted  to  address 
any  other  issues  on  the  Legal 
Committee's  work  program  on  which 
there  are  questions  or  comments. 

Members  of  the  public  are  invited  to 
attend  the  SHC  meeting,  up  to  the 
seating  capacity  of  the  room.  For  further 
information,  or  to  submit  views  in 
advance  of  the  meeting,  please  contact 
Captain  Malcolm  J.  Williams,  Jr.,  or 
Lieutenant  Daniel  J.  Goettle,  Coast 
Guard,  Office  of  Maritime  and 
International  Law  (G-LMI),  2100 
Second  Street,  SW.,  Washington,  DC 
20593-0001;  telephone  (202) 267-1527; 
fax  (202)  267-4496. 

Dated:  February  16,  2000. 

Stephen  M.  Miller, 

Executive  Secretary,  Shipping  Coordinating 
Committee,  Department  of  State. 

(FR  Doc.  00-4247  Filed  2-22-00;  8:45  am] 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Renewal  of  Treatment  on  Government 
Procurement  of  Products  From 
Counties  Designated  Under  the 
Caribbean  Basin  Economic  Recovery 
Act 

AGENCY:  Office  of  the  United  States 
Trade  Representative  (USTR). 
ACTION:  Renewal  of  treatment  on 
Government  Procurement  of  Products 
from  Coimtries  Designated  under  the 
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Caribbean  Basin  Economic  Recovery 
Act. 

Under  the  authority  delegated  to  me 
by  the  President  in  section  1-201  of. 
Executive  Order  12260  of  December  31, 
1980, 1  hereby  direct  that  products  of 
coimitries,  listed  below,  designated  by 
the  President  as  beneficiaries  under  the 
Caribbean  Basin  Economic  Recovery  Act 
{19  U.S.C.  2701 ,  et  seq.),  with  the 
exception  of  the  Dominican  Republic 
and  Honduras,  shall  continue  to  be 
treated  as  eligible  products  for  purposes 
of  section  1-101  of  Executive  (Drder 
12260  imtil  September  30,  2000.  Such 
treatment  shall  not  apply  to  products 
originating  in  these  coujitries  that  are 
excluded  from  duty  free  treatment 
under  19  U.S.C.  2703(b).  Decisions  on 
the  subsequent  renewal  of  this  treatment 
beyond  September  30,  2000  will  be 
based  on  beneficiaries'  effort  to  improve 
domestic  procurement  practices,  on 
their  support  for  relevant  international 
initiatives,  such  as  those  in  the  World 
Trade  Organization  (WTO)  Working 
Group  on  Transparency  in  Government 
Procurement  and  the  Free  Trade  Area  of 
the  Americas  (FTAA)  Negotiating  Group 
on  Government  Procurement,  including 
support  for  an  FTAA  Agreement  on 
Transparency  as  an  element  of  business 
facilitation,  and  on  their  progress 
towcud  acceding  to  the  WTO 
Government  Procurement  Agreement. 

List  of  Countries  Designated  as 
Beneficiary  Coimtries  for  Purpose  of  the 
Caribbean  Basin  Economic  Recovery  Act 
(CBERA):  Antigua  and  Barbuda,  Aruba, 
the  Bahamas,  Barbados,  Belize,  Costa 
Rica,  Dominica,  the  Dominican 
Republic;  El  Salvador;  Grenada, 
Guatemala,  Guyana,  Haiti,  Honduras, 
Jamaica,  Nicaragua,  Panama,  St.  Lucia, 
St.  Vincent  and  the  Grenadines, 
Trinidad  and  Tobago,  Montserrat, 
Netherlands  Antilles,  Saint  Kitts-Nevis, 
British  Virgin  Islands. 

Charlene  Barshefsky, 

United  States  Trade  Representative. 

[FR  Doc.  00-4210  Filed  2-22-00;  8:45  am] 
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OFRCE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Notice  of  Meeting  of  the  Industry 
Sector  Advisory  Committee  on 
Services  (ISAC-1 3) 

agency:  Office  of  the  United  States 
Trade  Representative. 
ACTION:  Notice  of  meeting. 

summary:  The  Industry  Sector  Advisory 
Committee  on  Services  (ISAC-1 3)  will 
hold  an  open  meeting  on  February  24, 


2000,  from  9:30  a.m.  to  12:00  noon.  The 

meeting  will  be  open  to  the  public  from 

9:30  a.m.  to  12:00  noon. 

DATES:  The  meeting  is  scheduled  for 

February  24,  2000,  unless  otherwise 

notified. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Department  of  Commerce  Room  B- 
841,  located  at  14th  Street  and 
Constitution  Avenue,  NW,  Washington, 
DC,  unless  otherwise  notified. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bruce  Harsh,  Department  of  Commerce, 
14th  St.  and  Constitution  Ave.,  NW, 
Washington,  DC  20230,  (202)  482-4852 
or  Ladan  Manteghi,  Office  of  the  United 
States  Trade  Representative,  1724  F  St. 
NW,  Washington,  DC  20508,  (202)  395- 
6120. 

SUPPLEMENTARY  INFORMATION:  The 
ISAC-1 3  will  hold  an  open  meeting  on 
February  24,  2000  from  9:00  a.m.  to 
12:00  noon.  Agenda  topics  to  be 
addressed  will  be: 

1.  Bureau  of  Labor  Statistics: 
Availability  of  Skilled  Labor  Asessment. 

2.  Labor  Department  Perspective 
regarding  the  Mobility  of  Persons  Issues. 

3.  INS  Perspective  regarding  the 
Mobility  of  Persons  Issue. 

4.  State  Department  Perspective 
regarding  the  Mobility  of  Persons  Issue. 

Pate  Felts, 

Acting  Assistant  United  States  Trade 
Representative,  Intergovernmental  Affairs 
and  Public  Liaison. 
[FR  Doc.  00-4223  Filed  2-22-00:  8:45  am] 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Notice  of  Meeting  of  the  President's 
Advisory  Committee  on  Trade  Policy 
and  Negotiations  (ACTPN) 

agency:  Office  of  the  United  States 
Trade  Representative. 
action:  Notice  that  the  March  1,  2000, 
meeting  of  the  President's  Advisory 
Committee  on  Trade  Policy  and 
Negotiations  will  be  held  from  8:00  a.m. 
to  12:00  noon.  The  meeting  will  be 
closed  to  the  public  from  8:00  a.m.  to 
11:30  a.m.  and  open  to  the  public  from 
11:30  a.m.  to  12:00  noon. 

SUMMARY:  The  President's  Advisory 
Committee  on  Trade  Policy  and 
Negotiations  will  hold  a  meeting  on 
March  1,  2000  from  8:00  a.m.  to  12:00 
noon.  The  meeting  will  be  closed  to  the 
public  from  8:00  a.m.  to  11:30  a.m.  The 
meeting  will  include  a  review  and 
discussion  of  current  issues  which 
influence  U.S.  trade  policy.  Pursuant  to 
Section  2155(f)(2)  of  Title  19  of  the 


United  States  Code,  I  have  determined 
that  this  meeting  will  be  concerned  with 
matters  the  disclosure  of  which  would 
seriously  compromise  the  development 
by  the  United  States  Government  of 
trade  policy,  priorities,  negotiating 
objectives  or  bargaining  positions  with 
respect  to  the  operation  of  any  trade 
agreement  and  other  matters  arising  in 
connection  with  the  development, 
implementation  and  administration  of 
the  trade  policy  of  the  United  States. 
The  meeting  will  be  open  to  the  public 
and  press  from  11:30  a.m.  to  12:00  noon, 
when  frade  policy  issues  will  be 
discussed.  Attendance  during  this  part 
of  the  meeting  is  for  observation  only. 
Individuals  who  are  not  members  of  the 
committee  will  not  be  invited  to 
comment. 

DATES:  The  meeting  is  scheduled  for 
March  1,  2000,  unless  otherwise 
notified. 

ADDRESSES:  The  meeting  will  be  held  at 
the  USTR  ANNEX  Building  in 
Conference  Rooms  1  and  2,  located  at 
1724  F  Street,  NW,  Washington,  D.C., 
unless  otherwise  notified. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ladan  Manteghi,  Office  of  the  United 
States  Trade  Representative,  (202)  395- 
6120. 

Charlene  Barshefsky, 

United  States  Trade  Representative. 

[FR  Doc.  00-4222  Filed  2-22-00:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

Harmonization  Initiatives 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Federal  Aviation 
Administration  and  the  Joint  Aviation 
Authorities  vdll  convene  meetings  to 
accept  input  ttom  the  public  on  the 
Harmonization  Work  Program.  The 
Harmonization  Work  Program  is  the 
means  by  which  the  Federal  Aviation 
Administration  and  the  Joint  Aviation 
Authorities  carry  out  a  commitment  to 
harmonize,  to  the  maximum  extent 
possible,  the  rules  regarding  the 
operation  and  maintenance  of  civil 
aircraft,  and  the  standards,  practices, 
and  procedures  governing  the  design 
matericils,  workmanship,  and 
construction  of  civil  aircraft,  aircraft 
engines,  and  other  components.  The 
purpose  of  this  meeting  is  to  provide  an 
opportunity  for  the  public  to  submit 
input  to  the  Harmonization  Work 
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Program.  This  n  otice  annonnces  the 
date,  time,  location,  and  procedures  for 
the  public  meet  ngs. 

ic  meetings  will  be  held 
9,  2000,  starting  at 
day.  Written  comments 


DATES:  The  pub 
on  March  7  and 
10:30  a.m.  each 


are  invited  and  ;  nust  be  received  on  or 


before  February 
ADDRESSES:  The 


29.  2000. 

public  meeting  will  be 
held  JAA  Headc^arters,  Satiimusstraat 
8-10.  2132  HB  Hoofddorp.  Persons 
unable  to  attend]  the  meeting  may  mail 
their  comments  jin  triplicate  to:  Brenda 
Courtney,  Federal  Aviation 
Administration.  Office  of  Rulemaking, 
ARM-200.  800  Ihdependence  Avenue. 
SW..  Washingtoi,  DC  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  to  attend  and  present  a 
statement  at  the  meeting  or  questions 
regarding  the  logistics  of  the  meeting 
should  be  directed  to  Brenda  Coiutney, 
Office  of  Rulemaking,  800 
Independence  Avenue,  SW., 
Washington,  0020591;  telephone  (202) 
267-3327,  telefa^  (202)  267-5075. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Aviatioi^  Administration  and 
the  Joint  Aviatiota  Authorities  will 
convene  meetings  to  accept  input  from 
the  public  on  the  Harmonization  Work 
Program.  The  mtetings  will  be  held  on 
March  7  and  9,  3000,  at  JAA 
Headquarters,  SAtumusstraat  8-10,  2132 
HB  Hoofddorp.lhe  meetings  are 
scheduled  to  bef  in  at  10:30  a.m.  each 
day.  The  agenda  for  the  meetings  will 
include: 
March  7,  2000 

Review  of  Action  Items  from  October 
1999  HMT  Meeting 

Review  of  Act  on  Items  from  the 
FAA/JAA  1«  th  Annual  Conference 

General  Sessic  n — Industry  Issues  and 
Concerns 
March  9.  2000 

General  Sessic  n — Response  to 
Industry  Issi  les  and  Concerns 

Meeting  Procediires 

The  following 
established  to  fai 

(1)  There  will 
other  charges  to 
in  the  meeting 
open  to  all 
in  advance  to 
register  on  the 
subject  to  aval 
meeting  room. 

(2)  There  will 
afternoon  breaks 

(3)  The 
scheduled  speak ; 
statements  in 
scheduled. 

(4)  An  individiial 
in  a  personal  or 
capacity  on  beha|f 
may  be  limited 


ilaliil 


less 


to 


procedures  are 
ilitate  the  meetings: 
)e  no  admission  fee  or 
ittend  or  to  participate 
meetings  will  be 
persotis  who  have  requested 
pn  isent  statements  or  who 
of  the  meeting 
ity  of  space  in  the 


diy 


)e  morning  and 
and  lunch  breaks, 
meetings  may  adjourn  early  if 
rs  complete  their 
time  than  currently  is 


whether  speaking 
representative 
of  an  organization, 
a  10-minute 


statement.  If  possible,  we  will  notify  the 
speaker  if  additional  time  is  available. 

(5)  The  FAA  and  JAA  will  try  to 
accommodate  all  speakers.  If  the 
available  time  does  not  permit  this, 
speakers  generally  will  be  scheduled  on 
a  first-come-first-served  basis.  However, 
speakers  may  be  excluded  if  necessary 
to  present  a  balance  of  viewpoints  and 
issues. 

(6)  Representatives  of  the  FAA  and 
JAA  will  preside  over  the  meetings. 

(7)  The  FAA  and  JAA  will  review  and 
consider  all  material  presented  by 
participants  at  the  meetings.  Position 
papers  or  material  presenting  views  or 
information  related  to  proposed 
harmonization  initiatives  may  be 
accepted  at  the  discretion  of  the  FAA 
and  JAA  presiding  officers.  Persons 
participating  in  the  meetings  should 
provide  five  (5)  copies  of  all  materials 
to  be  presented  for  distribution  to  the 
panel  members;  other  copies  may  be 
provided  to  the  audience  at  the 
discretion  of  the  participants. 

(8)  Statements  made  by  members  of 
the  meeting  panel  are  intended  to 
facilitate  discussion  of  the  issues  or  to 
clarify  issues.  Any  statement  made 
during  the  meeting  by  a  member  of  the 
panel  is  not  intended  to  be,  and  should 
not  be  construed  as,  a  position  of  the 
FAA  or  JAA. 

(9)  The  meetings  are  designed  to 
solicit  public  views  and  more  complete 
information  on  proposed  harmonization 
initiatives.  Therefore,  the  meetings  will 
be  conducted  in  an  informal  and 
nonadversarial  manner.  No  individual 
will  be  subject  to  cross-examination  by 
any  other  participant;  however,  panel 
members  may  ask  questions  to  clarify  a 
statement  and  to  ensure  a  complete  and 
accurate  record. 

Issued  in  Washington,  DC,  on  February  16, 
2000. 

Brenda  D.  Courtney, 

Manager.  Aircraft  and  Airport  Rules  Division. 
(PR  Doc.  00-4228  Filed  2-22-O0;  8:45  am) 

BILUNG  CODE  4910-13-41 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administration 
Federal  Transit  Administration 

[FHWA  Docket  No.  FHWA-99-4317] 

Transportation  Equity  Act  for  the  21st 
Century;  Final  Guidance  for  the 
Congestion  Mitigation  and  Air  Quality 
Improvement  Program 

AGENCIES:  Federal  Highway 
Administration  (FHWA).  Federal 
Transit  Administration  (FTA),  DOT. 


ACTION:  Notice;  issuance  of  final 
guidance. 

SUMMARY:  This  dociunent  publishes 
final  guidance  on  section  1110  of  the 
Transportation  Equity  Act  for  the  21st 
Centiixy  (TEA-21)  for  the  congestion 
mitigation  and  air  quality  improvement 
program  (CMAQ).  This  final  guidance 
replaces  all  earlier  CMAQ  guidance 
documents  and  provides  information 
on:  (1)  CMAQ  authorization  levels  and 
apportionment  factors;  (2)  the  new 
flexibility  and  transferability  provisions; 
(3)  geographic  area  eligibility  for  CMAQ 
funds  and  the  impacts  of  new  National 
Ambient  Air  Quality  Standards  on 
eligibility;  (4)  project  eligibility;  (5) 
analytical  requirements;  and  (6)  Federal, 
State,  and  local  agency  roles  and 
responsibilities  in  the  administration  of 
the  program. 

DATES:  This  final  guidance  is  effective 
on  April  28,  1999. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
the  FHWA  program  office:  Mr.  Michael 
J.  Savonis,  HEPN-10,  Office  of 
Environment  and  Planning,  (202)  366- 
2080;  For  the  FTA  program  office:  Mr. 
Abbe  Mamer,  TPL-12,  Office  of 
Planning,  (202)  366-4317;  For  legal 
issues  (FHWA):  Mr.  S.  Reid  Alsop, 
HCC-30,  Office  of  the  Chief  Counsel, 
(202)  366-1371.  For  legal  issues  (FTA): 
Mr.  Scott  Biehl,  TCC-30,  Assistant  Chief 
Counsel,  Environment  and  Regional 
Operations  Division,  (202)  366-0952. 
Office  hours  are  from  8  a.m.  to  4:30 
p.m.,  e.t.,  Monday  through  Friday, 
except  Federal  holidays. 
SUPPLEMENTARY  INFORMATION: 

Electronic  Access 

An  electronic  copy  of  this  document 
may  be  downloaded  using  a  modem  and 
suitable  communications  software  from 
the  Government  Printing  Office's 
Electronic  Bulletin  Board  Service  at 
(202)  512-1661.  Internet  users  may 
reach  the  Office  of  the  Federal 
Register's  home  page  at:  http:// 
www.nara.gov/fedreg  and  the 
Government  Printing  Office's  database 
at:  http://www.access.gpo.gov/nara. 
Internet  users  may  also  access  the 
written  comments  on  the  interim 
guidance  [FHWA  Docket  No.  FHWA- 
98-4317]  received  by  the  U.S.  DOT 
Dockets.  Room  PL-401,  by  using  the 
universal  resource  locator  (IJRL): 
http://dms.dot.gov.  It  is  available  24 
horn's  a  day,  365  days  each  year.  Please 
follow  the  instructions  online  for  more 
information  and  help. 

Background 

On  October  26, 1998,  at  63  FR  57154, 
the  FHWA  and  the  FTA  published 
interim  implementation  guidance  for 
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the  CMAQ  program  provided  in  section 
1110  of  the  TEA-21,  Public  Law  105- 
178, 112  Stat.  107,  at  142  (1998).  The 
text  of  the  final  guidance,  which  has 
been  in  effect  since  April  28, 1999,  is 
provided  as  an  attachment  to  this 
notice. 

In  the  latter  part  of  1998,  the  FHWA 
and  the  FTA  hosted  five  forums  in  four 
cities  (Washington,  D.C.,  San  Francisco, 
CA,  Chicago,  IL,  and  St.  Louis,  MO)  to 
provide  an  opportunity  for  those 
directly  involved  in  congestion 
mitigation  and  air  quality  improvement 
programs  to  assist  in  developing  the 
final  guidance. 

The  CMAQ  program,  established 
under  the  hitermodal  Surface 
Transportation  Efficiency  Act  of  1991 
(ISTEA),  Public  Law  102-240, 105  Stat. 
1914,  was  designed  to  assist 
nonattaimnent  and  maintenance  areas 
in  attaining  the  national  ambient  air 
quality  standards  (NAAQS)  by  funding 
transportation  projects  and  programs 
that  will  improve  air  quality.  It  was 
reauthorized  with  some  changes  under 
section  1110  of  the  TEA-21. 

The  primary  purpose  of  the  CMAQ 
program  remains  the  same:  to  fund 
projects  and  programs  in  air  quality 
nonattaimnent  and  maintenance  areas 
that  reduce  transportation-related 
emissions.  It  is  the  only  program  under 
title  23,  U.S.C,  with  funds  dedicated  to 
helping  nonattaimnent  and  maintenance 
areas  to  achieve  and  maintain  the 
NAAQS. 

Discussion  of  Comments 

Interested  persons  were  invited  to 
conmient  on  the  interim  guidance  for 
the  CMAQ  program  under  the  TEA-21. 
We  received  34  comments  from  32 
agencies  in  response  to  an  invitation  to 
submit  written  comments  to  the  docket 
number  FHWA-1 998-43 17  by 
November  30,  1998.  Of  the  32 
conmienters,  14  were  State  agencies,  7 
were  local  agencies,  7  were  private 
sector  companies  or  industry 
associations,  2  were  public  interest 
institutes,  1  was  a  Federal  agency,  and 
1  was  a  private  citizen.  The  Federal 
Register  notice  specifically  asked  for 
general  comments,  as  well  as  for  input 
on  eight  questions  and  issues  related  to 
the  new  flexibihties  in  the  CMAQ 
program  (For  brevity,  the  original 
questions  are  abridged  in  this 
summary).  The  FHWA  and  the  FTA  also 
conducted  extensive  outreach  efforts  by 
holding  five  stakeholder  fonuns  in 
which  over  200  participants  provided 
input. 

In  general,  the  conunents  were 
supportive  of  the  CMAQ  program, 
acknowledging  its  important  role  in 
helping  States  and  metropolitan  areas 


reach  air  quality  goals.  Given  the  several 
years  of  experience  with  CMAQ  and 
public  involvement  processes  under 
ISTEA,  as  well  as  the  continued  need  to 
provide  flexibility  to  States  and 
metropolitan  planning  organizations 
(MPOs),  most  commenters,  particularly 
those  at  the  stakeholder  forums,  urged 
that  CMAQ  implementation  guidance  be 
flexible — not  prescriptive — and  allow 
for  existing  processes  to  work  or  be 
enhanced  appropriately. 

Many  of  me  written  comments  to  the 
docket  on  the  interim  guidance 
addressed  two  issues:  (1)  Eligibility  of 
CMAQ  funding  in  areas  where  the  1- 
hour  ozone  standard  has  been  revoked; 
and  (2)  project  evaluation  and  project 
selection  criteria. 

Many  of  the  State  agencies 
commenting  to  the  docket  opposed 
eliminating  the  eligibility  of  CMAQ 
funding  for  the  areas  where  the  1-hour 
ozone  standard  has  been  revoked.  The 
law  makes  clear,  however,  that  only 
those  areas  that  are  classified  in 
accordance  with  sections  181(a)  and 
186(a)  or  (b)  of  the  Clean  Air  Act  (42 
U.S.C.  7511  and  7512)  can  be  included 
in  the  statutory  formula  apportioning 
CMAQ  funds.  Further,  the  law  requires 
that  CMAQ  funds  be  expended  to  assist 
nonattaimnent  and  maintenance  areas, 
if  any  exist  within  the  State,  to  attain 
and  maintain  the  standards.  Since 
nonattainment  areas  that  have  the  1- 
hour  standard  revoked  have  no  ozone 
standard  to  meet  and,  as  a  result,  have 
no  maintenance  plans  and  continuing 
air  quality  responsibilities,  the  CMAQ 
funds  could  not  be  expended  to  assist 
attainment  or  maintenance  of  the  1-hour 
standard  in  those  areas.  Finally, 
reinstatement  of  the  1-hour  ozone 
standard,  as  proposed  by  the  U.S. 
Environmental  Protection  Agency 
(EPA),  would  render  this  issue  moot. 

In  the  final  guidance,  the  FHWA  and 
the  FTA  have  attempted  to  provide  as 
much  flexibility  to  State  and  local 
agencies  in  using  CMAQ  funding  within 
the  existing  authority  provided  by  the 
TEA-21.  As  reflected  in  the  final 
guidance,  in  order  to  provide  continuity 
in  the  transportation  and  air  quality 
planning  process,  the  FHWA  and  the 
FTA  will  allow  those  areas  where  the  1  - 
hour  ozone  standard  has  been  revoked 
to  use  CMAQ  funds  for  air  quality 
improvement  projects  that  were 
included  in  the  first  three  years  of  the 
transportation  improvement  program 
(TIP)  in  effect  when  the  standard  was 
revoked.  In  addition,  these  areas  were 
granted  a  four-month  period  (beginning 
with  the  April  28.  1999  guidance  or  the 
effective  date  of  revocation,  whichever 
is  later)  to  make  any  adjustments  to 
those  TIPS. 


Nearly  all  of  the  written  comments 
emphasized  the  need  for  project 
evaluation  and  selection  criteria  that 
could  quantify  air  quality  benefits  more 
accurately  and  encourage  the  selection 
of  the  most  cost-effective  projects.  Many 
commenters  also  felt  that  such 
evaluation  protocols  would  help  ensure 
that  public-private  partnerships  serve 
the  public  interest.  The  FHWA  and  the 
FTA  recognize  the  importance  of 
ensuring  that  CMAQ  funds  continue  to 
provide  an  important  resource  for 
reducing  air  pollution  from  mobile 
sources,  and.  in  particular,  to  assist 
attaiimient  of  the  national  ambient  air 
quality  standards.  The  law.  however, 
does  not  require  performance  standards. 
In  addition,  the  CMAQ  program  funds  a 
great  variety  of  projects,  each  with 
unique  circumstances  and  potential 
impacts  (including  air  quality 
improvement,  congestion  relief,  quality 
of  life  enhancements,  and  other  public 
benefits),  that  preclude  the  application 
of  a  standardized  and  inflexible 
evaluation  protocol.  The  FHWA  and  the 
FTA  have  encouraged  States  to 
prudently  use  their  CMAQ  funds  for 
those  projects  that  have  strong 
emissions  and  other  public  benefits.  The 
FHWA  and  the  FTA  believe  that 
information  on  evaluation  and  project 
selection  criteria  and  effective  practices 
is  best  provided  in  follow-up  technical 
assistance  rather  than  prescribed  in  the 
final  guidance  docimient. 

Question  1 .  Public-Private  Partnerships 

(a)  Are  there  ways  to  ensure  that  the 
public  funding  (CMAQ)  is  limited  to  the 
production  of  a  public  benefit — air 
quality  improvement? 

Thirty  commenters  responded  to  the 
four  questions  concerning  public- 
private  partnerships.  Collectively,  the 
comments  identified  several  methods  to 
ensure  that  CMAQ  funding  used  in 
public-private  partnerships  serve  the 
public  interest.  For  the  most  part, 
commenters  cited  the  need  for 
performance  measures  (such  as  cost- 
effectiveness  criteria)  and  a  standard 
methodology  for  measuring  and 
reporting  air  quality  improvement  and 
public  benefits.  Some  commenters 
suggested  that  programs  administered 
by  the  U.S.  Department  of  Energy,  the 
California  Air  Resources  Board,  and  the 
Connecticut  Department  of 
Transportation  could  serve  as  models  on 
how  to  administer  public-private 
partnerships. 

Like  the  great  majority  of  commenters. 
the  FHWA  and  the  FTA  strongly  believe 
that  public-private  partnerships  provide 
a  significant  opportiinity  to  advance  a 
greater  number  of  clean  air 
transportation  initiatives  than  could  be 
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unding  for  CMAQ 
I  roviding  opportunities 
participants  to  meet 
ion  planning  officials  to 
of  their  projects;  and 
State,  and  local 
the  various  steps  the 
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the  diversity  of  ideas, 
the  FTA  expect  to 
information  on 
and  procedures  on 
and  project  selection 
assistance, 
rds,  agreement'!,  or 
should  be  employed 
lublic  investment  and 

public-private  projects 
he  CMAQ  program  are 
1  ntended  public  purpose, 

air  quality? 
commenters  believed  that 
protect  the  public 
adequate  safeguards  to 
Three  conmienters 
of  Energy  and 
Resources  Board 
pdssible  models  for 
istration  of  public- 

CoUectively,  the 
identified  several 


coi  imenters 

ell 


aiid ' 


joint 


of  er  J 


Dep  ulment 


mechanisms  to  safeguard  the  public 
interest  in  public-private  partnerships 
that  receive  CMAQ  funds  as  follows:  (1) 
Establish  a  regular  monitoring  program 
that  measures  air  quality  improvements 
and  other  public  benefits;  (2)  retain  an 
appropriate  percentage  of  the  CMAQ 
funding  imtil  the  State  is  satisfied  that 
a  project  is  meeting  its  intended 
purpose;  (3)  require  MPOs  to  certify  that 
the  project  will  improve  air  quahty 
using  appropriate  evaluation 
procedures;  and  (4)  appoint  a  project 
manager  from  another  agency  as  an 
administrator.  The  FHWA  and  the  FTA 
will  consider  these  comments  in  futiire 
technical  assistance  concerning  public- 
private  partnerships  related  to  CMAQ- 
funded  projects.  As  reflected  in  the  final 
guidance,  the  States  are  responsible  for 
ensuring  that  the  intent  of  CMAQ 
funded  projects  is  served. 

(d)  what  are  the  implications  of  these 
new  flexibilities  on  the  transportation/ 
air  quality  planning  process?  For 
transportation  conformity? 

Several  State  agencies  emphasized 
that  documentation  of  estimated 
emission  reduction  is  the  key  for 
conformity  analysis,  regardless  of 
project  sponsor,  while  an  open  planning 
process  and  emphasis  on  carrying  out 
the  State  Implementation  Plan  (SIP)  will 
assist  conformity.- However,  one  State 
agency  felt  the  new  public-private 
partnership  provisions  would  have  a 
minimal  impact  on  the  transportation 
and  air  quality  planning  and  conformity 
process.  Based  on  these  comments  and 
input  from  other  stakeholders  at  public 
forums,  the  FHWA  and  the  FTA  expect 
that,  through  the  continued  vigilance 
and  responsibilities  of  the  States, 
public-private  partnerships  will  not 
negatively  impact  the  ability  of  areas  to 
achieve  air  quality  and  conformity 
goals.  The  final  guidance  also  stresses 
the  use  of  CMAQ  funds  for  projects  that 
have  strong  emissions  benefits. 

Question  2.  Telecommuting 

Currently,  eligibility  for  expenses 
related  to  telecommuting  programs  is 
limited  to  planning,  technical  and 
feasibility  studies,  training, 
coordination  and  promotion.  Purchase 
of  computer  and  office  equipment  for 
public  agencies  and  related  activities  cire 
not  eligible.  Should  CMAQ  eligibility  be 
expanded  to  include  these  costs? 

Of-the  14  responses  to  this  question, 
6  commenters  felt  that  telecommuting 
eligibility  should  not  be  extended  to  the 
purchase  of  computer  and  office 
equipment.  These  commenters  either 
believed  that  funding  for  these  items 
could  come  from  other  sources,  or  that 
telecommuting  projects  had  a  minimal 
impact  on  air  quality  improvements. 


One  commenter  expressed  concerns  that 
telecommuting  programs  may  actually 
exacerbate  sprawl  by  encouraging 
employees  to  live  farther  from  their 
workplaces.  Another  8  commenters 
believed  that  telecommuting  programs 
should  be  able  to  purchase  equipment 
with  CMAQ  funds  with  some  caveats  as 
follows:  (1)  Purchase  of  computer  and 
office  equipment  should  be  eligible  as  a 
one-time  expenditure;  (2)  equipment 
piuchases  for  home  use  or  for  only  one 
employee  should  not  be  eligible;  (3) 
equipment  must  remain  for  use  by  the 
telecommuting  program;  and  (4)  the 
telecommuting  program  must  be  large 
enough  to  have  an  actual,  quantifiable 
impact  upon  air  conformity.  One 
commenter  suggested  that  agencies 
should  fund  pilot  projects  to  develop 
empirical  data  on  the  benefits  of 
telecommuting  programs.  Based  on  the 
conflicting  conunents  received,  the 
FHWA  and  the  FTA  felt  there  was  no 
compelling  reason  to  change  the 
existing  eligibility  policy  on 
telecommuting. 

Question  3.  Alternative  Fuel  Vehicles 

(AFV) 

Under  the  interim  guidance  and 
under  TEA-21,  CMAQ  eligibility  under 
the  pubUc-private  partnership 
provisions  is  limited  to  the  incremental 
cost  of  a  new  alternative  fuel  vehicle  as 
compared  to  a  conventionally  fueled 
vehicle  of  the  same  type.  Should  this 
policy  be  extended  to  projects  that  will 
provide  for  the  use  of  alternative  fuels 
for  publicly-owned  vehicles  and  vehicle 
fleets  (other  than  vehicles  used  for 
public  transit  services)? 

There  were  20  responses  to  this 
question.  Three  commenters  felt  that  the 
policy  should  be  extended  to  projects 
that  encourage  the  use  of  alternative 
fuels  for  publicly-owmed  vehicles  and 
vehicle  fleets.  Another  8  commenters 
stated  that  the  poUcy  should  not  be 
extended  to  such  publicly-owned 
projects.  Many  of  these  commenters 
believed  that  the  FHWA  and  the  FTA 
should  maintain  as  much  flexibility  as 
possible  so  that  areas  can  realize  the 
potential  air  quality  improvements 
offered  by  AFVs,  particularly  those  that 
exceed  EPA  standards.  Of  the  other  9 
responses,  8  commenters  expressed 
general  support  for  the  eligibility  of 
alternative  fuel  vehicle  projects  for 
CMAQ  funds,  while  1  conunenter  stated 
that  the  FHWA  and  FTA  should  not 
intervene  in  the  AFV  market. 

Based  on  the  positive  response  from 
the  majority  of  commenters  to  the 
Federal  Register  notice  and  in  public 
forums,  the  final  guidance  maintains 
current  eligibility  for  the  full  cost  of 
publicly-owned,  alternative  fuel 
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vehicles,  for  on-site  fueling  facilities, 
and  for  other  infrastructure  needed  to 
fuel  alternative  fuel  vehicles.  However, 
if  privately-owned  fueling  stations  are 
in  place  and  are  reasonably  accessible 
and  convenient,  then  CMAQ  funds  may 
not  be  used  to  construct  or  operate 
publicly-OMmed  fueling  stations  as 
before.  The  FHWA  and  the  FTA 
emphasize  that  there  must  continue  to 
be  a  soiuid  and  open  process,  which 
safeguards  the  public  interest,  and 
which  does  not  favor  one  private  sector 
interest  over  another.  In  particular. 
States  continue  to  be  responsible  for 
ensuring  that  the  public  interest  is 
protected. 

Question  4.  Traffic  Calming  Measures 

Should  traffic  calming  projects  be 
categorically  excluded  from  CMAQ 
funding  or  should  they  be  considered 
for  eligibility  on  a  case-by-case  basis? 

Of  the  1 3  commenters,  9  agencies  felt 
that  traffic  calming  projects  should  be 
considered  for  CMAQ  funding  on  a 
case-by-case  basis  by  carefully 
evaluating  possible  increases  in 
hydrocarbon  and  carbon  monoxide  (CO) 
emissions  at  lower  speeds  against 
potential  long-term  reductions  in 
automobile  travel  by  single  occupancy 
vehicles.  One  of  these  agencies  also 
stipulates  that  traffic  calming  projects 
should  be  part  of  a  broader  area  systems 
plan  in  order  to  receive  CMAQ  funds. 

Two  agencies  believed  that  traffic 
calming  projects  should  not  be  eligible, 
while  another  two  believed  that  the 
FHWA  and  the  FTA  should  sponsor 
further  research  investigating  the  long- 
term  potential  of  mode  switching  and 
traffic  diversion  resulting  from  traffic 
calming  projects.  Based  on  the 
comments  received,  the  FHWA  and  the 
FTA  will  continue  to  consider  traffic 
calming  measures  for  CMAQ  funding  on 
a  case-by-case  basis. 

Question  5.  Experimental  Pilot  Projects 

What  can  the  FHWA  and  the  FTA  do 
to  encourage  the  implementation  of 
experimental  projects  under  this 
provision? 

Twelve  agencies  responded  to  this 
question,  offering  several  ideas  to  the 
FHWA  and  the  FTA  on  possible  actions 
to  encourage  experimental  pilot  projects 
as  follows:  (1)  Provide  direction  and 
examples  as  to  how  areas  could  best 
determine  priority  ranking  of 
experimental  CMAQ  projects  compared 
to  other  proposed  projects  that  have 
quantified  emissions  benefits;  (2) 
develop  a  working  group  or  pursue 
research  regarding  the  development  of 
unique  CMAQ  pilot  projects;  (3) 
consider  a  process  by  which  a  pilot 
project  that  demonstrates  quantifiable 


air  quality  benefits  can  be  incorporated 
into  "regular"  CMAQ  programs;  (4) 
create  an  objective  rating  system  for 
candidate  projects  that  establishes  a 
bonus  for  innovative  projects  that  don't 
have  significant  access  to  other  TEA-21 
funding;  and  (5)  direct  States  to  set 
aside  a  minimum  percentage  of  CMAQ 
appropriations  for  experimental 
projects,  the  allocation  of  which  would 
be  determined  jointly  by  the  individual 
States'  air  quality,  energy,  and 
transportation  agencies.  Given  the 
diversity  of  comments  received,  the 
FHWA  and  the  FTA  will  consider  the 
wide-ranging  suggestions  in  future 
research  and  program  activities. 

Question  6.  Fare/Fee  Subsidy  Program 

The  current  CMAQ  Guidance  allows 
for  partial,  short-term  subsidies  of 
transit  and  paratransit  fares  as  a  means 
of  encouraging  transit  use.  Transit 
agencies  have  used  this  provision  to 
offer  reduced  fares  on  "ozone  alert" 
days.  Should  this  provision  be  changed 
to  allow  "free  fares?"  Should  the 
provision  be  loosened  to  allow  a  broader 
period  of  coverage,  i.e.,  throughout  the 
high-ozone  season  rather  than 
individual  episodes? 

Of  the  13  agencies  responding  to  this 
question,  10  believed  that  the  provisions 
should  allow  free  fares  and  a  broader 
period  of  coverage.  These  ten  agencies 
believed  that  such  an  expansion  would 
provide  greater  local  flexibility  in 
planning,  and  enable  more  routine  use 
of  transit.  In  particular,  these  agencies 
believed  that  allowing  a  broader  period 
of  coverage  would  enable  better 
planning,  and  eliminate  the  difficulty  of 
predicting  "high  ozone"  days  far 
enough  in  advance  to  have  an  impact  on 
travel  choice.  Two  agencies  believed 
that  the  FHWA  and  the  FTA  should 
assess  subsidy  programs  for  cost- 
effectiveness  before  expanding  program 
eligibility.  In  addition,  one  State  agency 
opposed  relaxing  the  provisions,  stating 
that  free  fares  and  broader  coverage 
would  only  enable  existing  transit  users 
to  make  more  substantial  use  of  the 
transit  system  rather  than  attract  new 
transit  users. 

The  final  guidance  allows  for  the  use 
of  CMAQ  funds  to  subsidize  a  transit 
fare  if  the  reduced  or  free  fare  is  part  of 
a  more  comprehensive  program  in  the 
nonattainment  or  maintenance  area  to 
prevent  exceedances  of  a  national  air 
quality  standard.  In  the  final  guidance, 
the  FHWA  and  the  FTA  focus  on  the 
potential  to  attract  new  riders  to  transit 
so  that  transit  can  contribute  to  an 
action  plan  to  meet  air  quality 
objectives. 


Question  7.  High  Occupancy  Toll  (HOT) 
Lanes 

Should  projects  to  fund  the 
development  and/or  operation  of  HOT 
lanes  be  eligible  under  the  CMAQ 
program? 

Of  the  11  commenters  on  this 
question,  5  believed  that  HOT  lanes 
should  be  eligible.  Many  of  these 
commenters  believed  that  the  revenues 
from  these  projects  should  be  reinvested 
for  air  quality  improvements.  A  public 
interest  group  for  highway  and  safety 
qualified  their  affirmative  response  by 
stating  that  medium  or  heavy  trucks 
should  be  excluded  from  participating 
in  a  congestion  pricing  program  on  HOT 
lanes  receiving  CMAQ  funds.  Two 
agencies  commented  that  HOT  lanes 
should  not  be  eligible  since  they  have 
mixed  air  quality  improvement  results 
and  could  be  self-funding.  Another  four 
agencies  believed  that  HOT  lanes  must 
demonstrate  air  quality  benefits  before 
becoming  eligible.  There  is  no  clear 
consensus  among  the  commenters. 
Further  concerns  exist  regarding  the 
FHWA's  and  the  FTA's  discretion  to 
allow  CMAQ  funding  for  HOT  lanes  and 
no  commenters  suggested  an  alternative 
interpretation  of  the  law  that  might 
preclude  these  concerns.  In  the  final 
guidance,  the  FHWA  and  the  FTA  state 
that  projects  to  plan,  develop,  assess,  or 
construct  new  High  Occupancy  Toll 
lanes  are  an  eligible  CMAQ  expense 
only  if  they  are  part  of  the  Value  Pricing 
Program  under  TEA-21  (which  provides 
relief  under  the  law  from  some  statutory 
provisions  like  those  in  23  U.S.C.  149.) 

Question  8.  Reporting  Requirements 

Do  you  have  any  suggestions  on  how 
to  improve  upon  the  quality  of  data  and 
information  provided  in  annual  reports? 
Would  you  use  an  electronic  reporting 
format  if  that  option  were  available  to 
you?  Do  you  have  any  suggestions  on 
how  to  improve  the  reporting 
requirements  and  minimize  the 
administrative  burden  of  reporting  on 
CMAQ-funded  projects? 

Of  the  10  agencies  responding  to  these 
questions,  all  welcomed  electronic 
reporting,  particularly  a  system  that 
could  take  advantage  of  internet 
technologies.  These  commenters 
believed  that  electronic  reporting  would 
facilitate  communication,  help 
streamline  the  reporting  process,  and 
reduce  the  administrative  burden.  Based 
on  the  positive  comments  and 
endorsement  received,  the  FHWA  is 
developing  a  web-based  electronic 
reporting  system  that  can  be  used  by 
Federal,  State,  and  MPO  agencies,  and 
also  make  information  about  CMAQ 
projects  more  accessible  to  the  public. 
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Mitigation  and  Air 
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The  CMAQ 
in  the  recentlj 
Law  105-178. 


I  arogram  was  reauthorized 
enacted  TEA-21  (Public 
June  9.  1998).  The 
primary  purpc  se  of  the  CMAQ  program 
remains  the  same:  to  fund  transportation 
projects  and  p  rograms  in  nonattainment 
and  maintenance  areas  which  reduce 
transportation  related  emissions.  Over 
$8.1  billion  dc  liars  is  authorized  over 
the  6-year  pro]  ;ram  (1998-2003),  with 
annual  author  zation  amoimts 
increasing  eac  i  year  during  this  period. 

This  guidan  ;e  provides  complete 
information  oi  i  the  CMAQ  program 
including: 

1.  Authorization  levels  and 
apportionment  factors  under  TEA-21; 

2.  Flexibilit]'  and  transferability 
provisions  ava  Liable  to  States; 

3.  Geograph  c  area  eligibility  for 
CMAQ  funds; 

4.  Project  eligibility  information; 

5.  Project  se  ection  processes;  and  6. 
Program  overs  ight  and  reporting 
responsibilitie  s. 

This  guidan  ;e  replaces  all  earlier 
CMAQ  guidance  documents. 
Information  oij  the  current  annual 

:  to  each  State  and  copies 
of  this  guidance  are  available  from  the 
FHWA  Web  S;  te  at:  HTvw.fhwa.dot.gov. 
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quality  benefit  will  accrue  not  solely 
from  Federal  funds,  but  from  a 
partnership  of  Federal,  State  and  local 
efforts. 

///.  Priority  for  Use  of  CMAQ  Funds 

Section  176(c)  of  the  Clean  Air  Act 
(CAA,  42  U.S.C.  7506.  July  14.  1955,  c. 
360.  Title  I,  Section  176(c)(2)(B)  as 
amended  Nov.  15,  1990)  requires  that 
the  Federal  Highway  Administration 
(FHWA)  and  the  FTA  ensure  timely 
implementation  of  transportation 
control  measures  (TCMs)  in  applicable 
State  Implementation  Plans  (Sffs),  and 
consequently,  the  highest  priority  for 
funding  under  the  CMAQ  program  is  for 
the  implementation  of  such  measures. 
The  SIPs  and  the  control  measiu-es  they 
contain  are  necessary  to  assist  a  State  to 
att^n  and  maintain  the  NAAQS.  A  basic 
criterion  for  making  conformity 
determinations  is  the  timely 
implementation  of  TCMs  in  the  SIP,  and 
conformity  determinations  are  necessary 
before  transportation  plans,  programs, 
or  projects  can  be  adopted  and 
approved.  If  States  fail  to  ensure  timely 
implementation  of  TCMs  included  in 
SIPs,  their  conformity  determinations 
and  transportation  initiatives  will  be  in 
jeopardy.  In  addition,  failing  to 
implement  TCMs  in  SIPs  can  also 
trigger  the  application  by  the 
Environmental  Protection  Agency  (EPA) 
of  the  CAA  highway  sanctions  (42 
U.S.C.  §  7509,  July  14, 1955,  c.  360,  Title 
I,  Section  179(b)(1),  as  amended  Nov. 
15,  1990). 

Once  CMAQ  projects  and  programs 
are  identified.  States  need  to  insiu-e  that 
sufficient  obligation  authority  is 
reserved  to  implement  these  projects 
and  programs  so  that  nonattainment 
areas  make  progress  toward  attainment 
of  the  NAAQS  and  that  maintenance 
areas  do  not  backslide  into 
nonattainment.  While  the  continuation 
of  CMAQ  funds  into  the  maintenance 
period  now  makes  it  possible  to  look  at 
longer  term  strategies,  States  and 
metropolitan  planning  organizations 
(MPOs)  are  still  encouraged  to  consider 
and  give  priority  to  strategies  that  would 
help  them  meet  their  attainment 
deadlines  and  maintain  the  NAAQS  into 
the  future. 

States  and  MPOs  should  make 
strategic  use  of  the  CMAQ  funds  allotted 
to  them  even  if  they  will  not  be  used  for 
TCMs  in  their  SIPs.  For  example,  CMAQ 
funding  should  also  be  considered  for 
use  in  implementing  other  CMAQ 
eligible  transportation  projects  in  SIPs 
such  as  inspection  and  maintenance  (1/ 
M)  programs.  These  and  other 
transportation  projects  may  be  essential 
to  attainment  of  the  NAAQS  and 
therefore  States  and  MPOs  are  urged  to 


consider  their  funding,  where  eligible, 
under  the  CMAQ  program. 

The  FHWA  and  FTA  continue  to 
recommend  that  States  and  MPOs 
develop  their  transportation/air  quality 
programs  using  complementary 
measures  that  simultaneously  provide 
alternatives  to  single-occupant  vehicle 
(SOV)  travel  while  reducing  demand 
through  pricing,  parking  management, 
regulatory  or  other  means.  Further,  the 
FHWA  and  FTA  urge  States  and  MPOs 
to  develop  a  full  and  open  public 
process  for  the  solicitation  and  selection 
of  meritorious  projects  to  be  funded 
through  the  CMAQ  program. 

IV.  Authorization  Levels  Under  TEA-21 

Authorization  Levels 

Table  1  shows  the  TEA-21  CMAQ 
authorization  levels  by  fiscal  year.  The 
CMAQ  funds  will  be  apportioned  to 
States  each  year  based  upon  the  adopted 
apportionment  factors  as  shown  in 
Table  2. 

TABLE  1.— TEA-21  CMAQ 
Authorization  Levels 


Fiscal  year  authorization 

Amount  author- 
ized 

FY1998  

$1,192,619,000 

Fyi999  

1,345,415,000 

FY2000  

FY2001   

FY2002  

FY2003  

1.358,138,000 
1,384.930,000 
1,407,474,000 
1,433,996,000 

Minimiun  Guarantee 

The  TEA-21  includes  a  minimum 
guarantee  that  provides  each  State 
funding  in  an  amount  not  less  than  90.5 
percent  of  the  estimated  annual  Federal 
gasoline  tax  payments  each  State  pays 
into  the  Highway  Trust  Fund  (HTF). 
Due  to  the  Minimum  Guarantee,  the 
annual  authorizations  listed  in  Table  1 
are  the  minimum  authorization  levels 
and  are  likely  to  be  increased  depending 
on  actual  HTF  receipts. 

Transferability  of  CMAQ  Fimds 

States  may  transfer  CMAQ  funds  to 
other  programs  according  to  the 
following  provision  (23  U.S.C.  110(c)). 
An  amoimt  not  to  exceed  50  percent  of 
the  State's  annual  apportionment  may 
be  transferred  less  the  amount  the  State 
would  have  received  if  the  CMAQ 
program  was  authorized  at 
$1,350,000,000  for  that  year.  Any 
transfer  of  such  funds  must  still  be 
obligated  in  nonattaiiunent  and 
maintenance  areas.  This  increment  of 
transferable  funds  will  differ  from  year- 
to-year  and  State-to-State  depending  on 
overall  authorization  levels.  Each  year 
FHWA  will  inform  each  State  how 
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much  of  their  CMAQ  funding  is 
transferable,  if  any,  and  will  track  the 
transfer  of  CMAQ  funds  each  year. 

V^.  Annual  Apportionments  of  CMAQ 
Funds  to  States 

Apportionment  Factors 

The  CMAQ  funds  are  apportioned 
annually  according  to  factors  (23  U.S.C. 


§  104(a)),  largely  based  on  air  quality 
need,  which  are  calculated  in  the 
following  manner.  The  population  of 
each  area  in  a  State  (based  upon  Census 
bureau  data  by  county),  that  at  the  time 
of  apportionment  is  a  nonattainment  or 
maintenance  area  for  ozone  and/or  CO 
and  meets  the  classifications  contained 
in  the  CAA,  is  multiplied  by  the 


appropriate  factor  listed  in  Table  2.  Two 
key  changes  are  included  in  the 
apportionment  factors  under  TEA-21. 
Areas  that  are  designated  and  classified 
as  submarginal  and  maintenance  areas 
for  ozone  are  now  explicidy  included  in 
the  apportionment  formula,  and  there 
are  new  weighting  factors  for  CO 
nonattainment  areas. 


Table  2.— TEA-21  CMAQ  Apportionment  Factors 


Pollutant 


Classification  at  the  Time  of  annual  Apportionment 

Maintenance  (these  areas  had  to  be  previously  eligible  as 
.  nonattainment  areas-See  Section  VI). 

Submarginal 

Marginal  

Moderate 

Serious 

Severe  

Extreme  

Nonattainment  (for  CO  only)  

Ozone  nonattainment  or  maintenance  and  CO  maintenance 
Ozone  nonattainment  or  maintenance  and  CO  nonattain- 
ment. 
^/i  of  1  percent  total  annual  apportionment  of  CMAQ  funds 


Weighting  factor 


Ozone  (Oj)  or  (CO) 
Ozone  


CO  

Ozone  and  CO 

All  States— minimum  apportionment 


.8 

.6 

1.0 

1.1 

1.2 

1.3 

1.4 

1.0 

1.1  xOi  factor 

1 .2x0?  factor 

N/A 


Minimum  Apportionments 

Each  State  is  guaranteed  at  least  Vz  of 
1  percent  of  each  year's  CMAQ 
authorized  funding  regardless  of 
whether  the  State  has  any 
nonattainment  or  maintenance  areas. 

Use  of  Minimum  Apportionments  in 
States  Without  Nonattainment  or 
Maintenance  Areas 

If  a  State  does  not  have,  and  has  never 
had,  a  nonattainment  or  maintenance 
area,  the  State  may  use  its  minimum 
apportionment  for  any  projects  in  the 
State  eligible  under  either  the  CMAQ  or 
the  STP.  Such  States  are  encouraged  to 
give  priority  to  the  use  of  CMAQ 
program  funds  for  projects  that  vdll 
relieve  congestion  or  improve  air  quality 
in  areas  that  are  at  risk  of  being 
designated  as  nonattainment. 

Use  of  Minimum  Apportionments  in 
States  With  Nonattainment  or 
Maintenance  Areas 

Some  of  the  States  receiving 
minimum  apportionments  have 
nonattainment  or  maintenance  areas.  In 
States  where  the  amount  of  CMAQ 
funds  generated  due  to  nonattainment 
or  maintenance  areas  is  less  than  the 
minimimi  apportionment  levels, 
additional  flexibility  is  granted  under 
TEA-21.  A  State  receiving  the  minimum 
apportionment  must  use  that  portion  of 
funds  related  to  nonattainment  and 
maintenance  status  (the  "air  quality" 
portion),  in  those  nonattainment  or 
maintenance  areas.  The  State  may  use 
the  funds  added  above  the  formula 


amount  to  make  up  the  minimum 
apportionment  (the  "flexible  portion") 
for  any  CMAQ  or  STP  eligible  project  in 
the  State. 

When  the  total  annual  CMAQ 
authorization  exceeds  $1.35  billion. 
States  may  also  use  the  transferability 
provisions  as  described  in  Section  FV. 
After  the  apportionment  process  each 
year,  the  FHWA  will  advise  the 
minimum  apportionment  States  wi\h 
nonattainment  or  maintenance  areas  of 
the  amount  that  can  be  flexed  and  the 
amount  that  can  be  transferred,  if  any. 

Apportionments  and  State 
Suballocation 

Despite  the  statutory  formula  for 
determining  the  apportionment  amount, 
the  State  can  use  its  CMAQ  funds  in  any 
ozone.  CO  or  PM-10  nonattainment  or 
maintenance  area.  A  State  is  under  no 
statutory  obligation  to  suballocate 
CMAQ  funds  in  the  same  way  as  they 
were  apportioned.  However,  States  are 
strongly  encouraged  to  consult  with 
affected  MPOs  to  determine  CMAQ 
priorities  and  allocate  funds 
accordingly.  Further,  to  facilitate 
planning  and  programming  of  funds,  it 
is  critical  that  States  provide  MPOs  with 
timely  and  reasonable  estimates  of  the 
amount  of  CMAQ  funding  they  can 
expect  each  year. 

Federal  Share  and  State/Local  Match 
Requirements 

The  Federal  share  for  most  eligible 
activities  and  projects  is  80  percent  or 
90  percent  if  used  on  the  interstate 
system.  Under  certain  conditions 


(including  sliding  scale  rates),  the 
Federal  share  under  title  23  of  the 
United  States  Code  can  even  be  higher. 
Certain  activities  identified  in  section 
120(c)  of  title  23,  including  traffic 
control  signalization,  commuter 
carpooling  and  vanpooling,  and 
signalization  projects  to  provide  priority 
for  transit  vehicles  may  be  funded  at 
100  percent  Federal  share  if  they  meet 
the  conditions  of  that  section. 

Those  responsible  for  CMAQ  project 
decisions  have  discretion  with  respect 
to  the  level  of  local  match,  if  any, 
beyond  the  minimum  Federal 
requirements.  For  example, 
decisiormiakers  may  decide  that  a 
particular  project  requires  a  50  percent 
local  match  contribution  rather  than  the 
usual  20  percent  required  under  Federal 
law. 

VI.  Geographic  Areas  that  are  Eligible  to 
Use  CMAQ  Funds 

Impact  of  the  Revised  NAAQS 

The  CMAQ  eligibility  provisions 
under  TEA-21  (23  U.S.C.  149(b))  allow 
that  any  area  designated  as 
nonattainment  after  December  31,  1997, 
be  eligible  to  spend  CMAQ  funding 
even  though  the  area  may  not  be 
classified  according  to  the 
classifications  identified  in  the  Clean 
Air  Act  Amendments  of  1990  (Sections 
181(a),  and  186(a)).  Such  areas, 
however,  will  not  be  included  in  the 
apportionment  factors  since  they  will 
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not  be  given  classifications.  This 
provision  ensures  that  any  areas 
designated  nonattainment  as  a  result  of 
the  revised  ozi  )ne  and  PM  air  quality 
standards,  procnulgated  in  1997,  will  be 
eligible  to  race  ive  CMAQ  funding.  Areas 
which  are  desi  gnated  as  nonattainment 
after  December  31,  1997,  and  are 
subsequently  i  edesignated  to 
maintenance  a  reas  are  also  eligible  to 
receive  CMAC  funds. 

The  EPA's  p  olicies  regarding  the 
revocation  of  t  ie  PM-10  standard  are 
still  under  development.  Issues  affecting 
the  distributio  i  of  CMAQ  funds  and 
eligibility  for  i  ffected  areas  will  be 
addressed  afte  ■  EPA  determines  its 
policies  with  i  Bspect  to  revocation  of 
the  PM-10  staidard. 

Revocation  of  be  1-Hour  Ozone 
Standard 

As  part  of  th  e  transition  to  the  8-hour 
ozone  standari  i,  EPA  is  revoking  the  1- 
hour  standard  in  areas  that  demonstrate 
the  requisite  3  years  of  "clean" 
monitoring  dal  a.  Among  areas  where  the 
1-hour  standaid  is  revoked,  those  areas 
that  have  EPA  approved  maintenance 
plans  on  the  effective  date  of  revocation 
will  continue  jo  have  their  maintenance 
plans  in  full  force.  As  maintenance 
areas,  they  will  continue  to  be  eligible 
for  CMAQ  fun  is  and  will  be  included 
in  the  annual  Apportionment  factors. 
The  conformity  requirements  will  also 
continue  to  ap  jly  in  these  areas. 

Other  areas  or  which  the  1-hour 
ozone  standar(  is  revoked  may  not  have 
EPA-approved  maintenance  plans. 
These  areas  aris  no  longer  designated 
nonattainment  or  maintenance  relative 
to  the  1-hour  sandard.  As  such,  these 
areas  will  not  1  le  subject  to  the 
conformity  ret  uirements,  and  they  will 
no  longer  be  at  ile  to  meet  the  basic 
statutory  requi  rement  for  CMAQ 
eligibility  unless  they  are  designated 
nonattainment  or  maintenance  for  CO 
and/or  PM.  In  Drder  to  provide 
continuity'  in  t  le  transportation/air 
quality  planning  process,  FHWA/FTA 
will  allow  these  areas  to  use  CMAQ 
funds  for  air  qi  lality  improvement 
projects  that  were  included  in  the  first 
3  years  of  the  transportation 
improvement  ]  )rogram  (TIP).  In 
addition,  thes«  areas  will  be  granted  a 
4-month  perio  1  beginning  with  the  date 
of  release  of  th  is  guidance  or  the 
effective  date  (if  revocation,  whichever 
is  later,  to  mak  e  anv  adjustments  to  their 
TIPS. 


Classification  Criteria 

An  area  that 
nonattainment 
PM-10  under 
December  31, 


was  designated  as  a 
,  area  for  ozone,  CO  or 
1  he  CAA  prior  to 

997,  is  eligible  for 


CMAQ  funds  provided  that  the  area  is 
also  classified  in  accordance  with 
Sections  181(a),  186(a),  or  18B(a)  or  (b) 
of  the  CAA.  This  means  that  ozone 
nonattainment  areas  must  be  designated 
and  classified  "marginal"  through 
"extreme,"  and  CO  and  PM-10 
nonattainment  areas  must  be  designated 
and  classified  either  "moderate"  or 
"serious"  to  be  eligible  for  CMAQ 
funding.  Submeirginal  ozone 
nonattainment  areas  are  now  included 
in  the  CMAQ  apportionment  formula 
and  are  eligible  to  receive  CMAQ  funds. 
Areas  that  were  previously  designated 
nonattainment  and  classified  in 
accordance  with  this  section,  but  are 
subsequently  redesignated  to 
maintenance  areas  are  also  eligible  to 
receive  CMAQ  funds. 

Areas  which  were  designated 
nonattainment  prior  to  December  31, 
1997,  but  were  not  classified  in 
accordance  with  the  above  are  not 
eligible  to  receive  CMAQ  funds.  These 
include  but  are  not  limited  to  areas  that 
were  formerly  considered  as  ozone 
"transitional"  and  "incomplete  data" 
areas  and  CO  "not  classified"  areas. 

Maintenance  Areas 

Maintenance  areas  that  were 
designated  nonattainment,  but  have 
since  met  the  air  quality  standards  are 
now  explicitly  eligible  to  receive  CMAQ 
funding  and  are  included  in  the 
apportionment  factors.  Such  areas  must 
have  met  the  classification  requirements 
of  the  1990  CAA  if  they  were  designated 
nonattainment  prior  to  December  31, 
1997,  (as  discussed  in  Section  V  above) 
in  order  to  be  eligible  and  included  in 
the  apportionment  factors. 

In  States  which  have  ozone  or  CO 
maintenance  areas  and  no 
nonattainment  areas,  CMAQ  funds  must 
be  used  in  the  maintenance  areas. 
Previous  guidance  allowed  such  States 
flexibility  to  use  their  CMAQ  funding 
for  projects  eligible  under  the  STP  if  a 
State  could  demonstrate  that  it  had 
sufficient  funding  to  meet  its  air  quality 
commitments  within  its  maintenance 
areas.  Such  flexibility  is  no  longer 
eillowed  since  maintenance  areas  are 
now  included  in  the  apportionment 
formula  and  the  eligibility  provisions 
require  that  CMAQ  funding  be  used  in 
nonattainment  and  maintenance  areas. 

PM-10  Nonattainment  and  Maintenance 
Areas 

Nonattainment  and  maintenance  areas 
for  PM-10  are  also  now  explicitly 
eligible  to  receive  CMAQ  funding. 
States  that  have  PM-10  nonattainment 
or  maintenance  areas  only  (i.e.,  no 
ozone  or  CO  nonattainment  or 
maintenance  areas)  are  granted 


additional  flexibility  under  TEA-21. 
Since  these  areas  are  not  included  in  the 
CMAQ  apportionment  calculation,  the 
State  may  use  its  minimum 
apportionment  for  projects  eligible 
under  the  STP  or  the  CMAQ  program 
anywhere  in  the  State.  However,  such 
States  are  encouraged  to  use  their 
CMAQ  funds  in  the  PM-10 
nonattainment  and  maintenance  areas. 
Examples  of  eligible  projects  and 
programs  in  a  PM-10  nonattainment  or 
maintenance  area  include  paving  dirt 
roads,  diesel  bus  replacements,  and 
purchase  of  more  effective  street- 
sweeping  equipment. 

Vn.  Project  Eligibility  Provisions 

Projects  Not  Eligible  for  CMAQ  Funding 

As  was  the  case  under  the  Intermodal 
Surface  Transportation  Efficiency  Act  of 
1991  (ISTEA)  (Pub.  L.  102-240,  Dec.  18, 
1991,  105  Stat.  1914),  certain  projects 
may  not  be  funded  under  the  CMAQ 
program  under  any  circumstances. 
Activities  which  are  legislatively 
prohibited,  including  scrappage 
programs  and  highway  capacity 
expansion  projects,  may  not  be  funded 
under  the  CMAQ  program.  Similarly, 
rehabilitation  and  maintenance 
activities,  as  noted  below,  show  no 
potential  to  make  further  progress  in 
achieving  the  air  quality  standards  and 
may  not  be  funded  under  the  CMAQ 
program.  Program  funds  may  also  not  be 
used  for  projects  which  are  outside  of 
nonattainment  or  maintenance  area 
boundaries  except  in  cases  where  the 
project  is  located  in  close  proximity  to 
the  nonattainment  or  maintenance  area 
and  the  benefits  will  be  realized 
primarily  within  the  nonattainment  or 
maintenance  area  boundaries.  (Note: 
The  use  of  CMAQ  funds  under  the 
flexibility  provisions  discussed  in 
Section  V  are  an  exception).  Public- 
private  partnerships  involving  the 
implementation  of  statutorily  mandated 
measures  [e.g.,  phase-in  of  alternatively 
fueled  fleets)  may  not  be  funded  with 
CMAQ  funds.  Finally,  projects  not 
meeting  the  specific  eligibility 
requirements  under  titles  23  or  49  of  the 
United  States  Code  may  also  not  be 
funded  under  this  provision. 

Highway  and  Transit  Maintenance 
and  Reconstruction  Projects: 

Routine  maintenance  projects  are  not 
eligible  for  CMAQ  funding.  Routine 
maintenance  and  rehabilitation  on 
existing  facilities  maintains  the  existing 
levels  of  highway  and  transit  service, 
and  therefore  maintains  existing 
ambient  air  quality  levels.  Thus,  no 
progress  is  made  toward  achieving  the 
NAAQS.  Rehabilitation  projects  only 
serve  to  bring  existing  facilities  back  to 
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acceptable  levels  of  service.  Other 
funding  sources,  like  the  STP  and  FTA's 
Section  5307  program,  exist  for 
reconstruction,  rehabilitation  and 
maintenance  activities.  Replacement-in- 
kind  of  track  or  other  equipment, 
reconstruction  of  bridges,  stations  and 
other  facilities,  and  repaving  or 
repairing  roads  are  also  ineligible  for 
CMAQ  funding. 

Construction  of  SOV  Capacity: 
Construction  projects  wnich  will  add 
new  capacity  for  SOV  are  not  eligible 
under  this  program  unless  the  project 
consists  of  a  high-occupant  vehicle 
(HOV)  facility  that  is  available  to  SOV 
only  at  off-peak  travel  times.  For 
pm-poses  of  this  program,  construction 
of  added  capacity  for  SOV  means  the 
addition  of  general  purpose  through 
lanes  to  an  existing  facility  which  are 
not  HOV  lanes,  or  construction  of  a 
highway  at  a  new  location.  However, 
projects  to  plan,  develop,  assess,  or 
Construct  new  High  Occupancy  Toll 
lanes  are  an  eligible  CMAQ  expense  so 
long  as  they  are  part  of  the  Value  Pricing 
Program  under  TEA-21  (23  U.S.C. 
149(a)). 

Project  Eligibility-General  Conditions 

All  projects  and  programs  eligible  for 
CMAQ  funds  must  come  from  a 
conforming  transportation  plan  and  TIP, 
and  be  consistent  with  the  conformity 
provisions  contained  in  section  176(C) 
of  the  CAA  and  the  Transportation 
Conformity  Rule  Projects  (40  CFR  Parts 
51  and  93,  as  amended)  need  to  be 
included  in  TIPs  or  state-wide 
transportation  improvement  projects 
developed  by  MPOs  or  States 
respectively,  under  the  metropolitan  or 
statewide  plaiming  regulations  (23  CFR 
450,  49  CFR  Part  613).  Projects  also 
need  to  complete  the  National 
Environmental  Policy  Act  (NEPA) 
requirements  and  meet  basic  eligibility 
requirements  for  funding  under  titles  23 
and  49  of  the  United  States  Code. 

In  cases  where  specific  guidance  is 
not  provided,  the  following  should 
guide  CMAQ  eligibility  decisions. 

Capital  Investment: 

CMAQ  funds  should  be  used  for 
establishment  of  new  or  expanded 
transportation  projects  and  programs  to 
help  reduce  emissions.  In  many  cases 
this  is  likely  to  be  capital  investment  in 
transportation  infrastructure  or 
establishment  of  a  new  demand 
management  strategy  or  other  program. 

Operating  Assistance:  There  are 
several  general  conditions  which  must 
be  met  in  order  for  any  type  of  operating 
assistance  to  be  eligible  under  the 
CMAQ  program. 

•  In  extending  the  use  of  CMAQ 
funds  to  operating  assistance,  the  intent 


is  to  help  start  up  viable  new 
transportation  services  which  can 
demonstrate  air  quality  benefits  emd 
eventually  will  be  able  to  cover  their 
costs  to  the  maximum  extent  possible. 
Other  established  funding  sources 
should  supplement  and  ultimately 
supplant  the  use  of  CMAQ  funds  for 
operating  assistance. 

•  Operating  assistance  includes  all 
costs  related  to  ongoing  provision  of 
new  transportation  services  including, 
but  not  limited  to,  labor,  administrative 
costs  and  maintenance. 

•  When  using  CMAQ  funds  for 
operating  assistance,  local  share 
requirements  still  apply. 

•  Operating  assistance  is  limited  to 
new  transit  services  and  new  or 
expanded  transportation  demand 
management  strategies. 

•  Operating  assistance  under  the 
CMAQ  program  is  limited  to  3  years, 
except  as  noted  elsewhere  in  this 
guidance. 

Emission  Reductions:  Projects  funded 
under  the  CMAQ  program  must  be 
expected  to  result  in  tangible  reductions 
in  CO,  ozone  precursor  emissions,  or 
PM-10  pollution.  This  can  be 
demonstrated  by  the  assessment  of 
anticipated  emission  reductions  that  is 
required  under  this  guidance  for  most 
projects.  The  FHWA  and  FTA  strongly 
encourage  State  and  local  governments 
to  use  CMAQ  funds  for  their  primary 
purpose  which  is  to  assist 
nonattainment  and  maintenance  areas  to 
reduce  transportation-related  einissions. 

Public  Good:  CMAQ  funded  projects 
should  be  for  the  good  of  the  general 
public.  Public-private  partnerships  may 
be  eligible,  however,  so  long  as  a  public 
good  (i.e.,  reduced  emissions)  results 
from  the  project  (see  discussion  of 
public-private  partnerships  below). 

Eligible  Activities  and  Projects 

Eligibility  information  on  activities 
and  projects  and  program  areas  is 
provided  below,  together  with  any 
restrictions.  All  possible  requests  for 
CMAQ  funding  are  not  covered;  this 
section  provides  particular  cases  where 
guidance  can  be  given  and  rules  of 
thumb  applied  to  assist  decisions 
regarding  CMAQ  eligibility. 

1.  Transportation  Activities  in  an 
Approved  SIP  or  Maintenance  Plan: 

Transportation  activities  in  approved 
SIPs  and  maintenance  plans  are  likely  to 
be  eligible  activities  and.  if  so.  must  be 
given  the  highest  priority  for  CMAQ 
funding.  Their  air  quality  benefits  will 
generally  have  already  been 
documented.  If  not,  such  documentation 
is  necessary  before  CMAQ  funding  can 
be  approved.  Further,  the  transportation 
improvement  must  contribute  to  the 


specific  emission  reductions  necessary 
to  bring  the  area  into  attainment. 

2.  TCMs: 

The  TCMs  included  in  42  U.S.C. 
7408(f)(1)  are  the  kinds  of  projects 
intended  by  the  TEA-21  for  CMAQ 
funding,  and  generally  satisfy  the 
eligibility  criteria.  As  above,  and 
consistent  with  the  statute,  air  quality 
benefits  for  TCMs  must  be  determined 
and  docvmiented  before  a  project  can  be 
considered  eligible.  One  CAA  TCM, 
xvi — programs  to  encourage  removal  of 
pre-1980  vehicles  is  specifically 
excluded  from  the  CMAQ  program  by 
the  TEA-21  legislation.  Eligible  TCMs 
are  listed  below  as  thev  appear  in  42 
U.S.C.  7408  (f)(1). 

(i)  programs  for  improved  public 
transit: 

(ii)  restriction  of  certain  roads  or  lanes 
to,  or  construction  of  such  roads  or 
lanes  for  use  by,  passenger  buses  or 
HOV; 

(iii)  employer-based  transportation 
management  plans,  including 
incentives; 

(iv)  trip-reduction  ordinances; 

(v)  traffic  flow  improvement  programs 
that  achieve  emission  reductions; 

(vi)  fringe  and  fransportation  corridor 
parking  facilities  serving  multiple- 
occupancy  vehicle  programs  or  transit 
service; 

(vii)  programs  to  limit  or  restrict 
vehicle  use  in  downtown  areas  or  other 
areas  of  emission  concentration 
particularly  during  periods  of  peak  use; 

(viii)  programs  for  the  provision  of  all 
forms  of  high-occupancy,  shared-ride 
services; 

(ix)  programs  to  limit  portions  of  road 
surfaces  or  certain  sections  of  the 
metropolitan  area  to  the  use  of  non- 
motorized  vehicles  or  pedestrian  use, 
both  as  to  time  and  place; 

(x)  programs  for  secure  bicycle  storage 
facilities  and  other  facilities,  including 
bicycle  lanes,  for  the  convenience  and 
protection  of  bicyclists,  in  both  public 
and  private  areas; 

(xi)  programs  to  control  extended 
idling  of  vehicles; 

(xii)  reducing  emissions  from  extreme 
cold-start  conditions  (newly  eligible); 

(xiii)  employer-sponsored  programs  to 
permit  flexible  work  schedules; 

(xiv)  programs  and  ordinances  to 
facilitate  non-automobile  travel, 
provision  and  utilization  of  mass  transit, 
and  to  generally  reduce  the  need  for 
SOV  travel,  as  part  of  transportation 
planning  and  development  efforts  of  a 
locality,  includ  ing  programs  and 
ordinances  applicable  to  new  shopping 
centers,  special  events,  and  other 
centers  of  vehicle  activity; 

(xv)  programs  for  new  construction 
and  major  reconstructions  of  paths. 
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now  eligible : 
TCM  is  listed  | 
and  was  heret 
eligibility  for  ( 
of  such  proje 


tracks  or  areai  i  solely  for  the  use  by 
pedestrian  or  pther  non-motorized 
means  of  traniportation  when 
economically  feasible  and  in  the  public 
interest.  For  purposes  of  this  clause,  the 
Administratoi  shall  also  consult  with 
the  Secretary  sf  the  Interior;  and 

(xvi)  programs  to  encourage  removal 
of  pre- 1980  v«  hides  (Excluded  from 
Eligibility). 

3.  Extreme  Low-Temperature  Cold 
Start  Progranre: 

Projects  intended  to  reduce  emissions 
from  extremeitold-start  conditions  are 
3r  CMAQ  funding.  This 
in  42  U.S.C.  7408  (f)(1) 
jfore  excluded  from 
"MAQ  funding.  Examples 
Its  include: 
Retrofittiig  vehicles  and  fleets  with 
water  and  oil  heaters;  and 

•  Installinglelectrical  outlets  and 
equipment  in  publicly-owned  garages  or 
fleet  storage  facilities  (see  also  section 
below  on  public-private  partnerships  for 
a  possible  expiansion  to  privately-owned 
equipment  an|i  facilities). 

4.  Public-Piivate  Partnerships: 
The  TEA-2i  provides  greater  access 

to  CMAQ  funds  for  projects  which  are 
cooperatively  jimplemented  under 
agreements  bcitween  the  public  and 
private  sector?  and/or  non-profit 
entities.  The  i^ew  statutory  language 
leads  to  sever^  important  changes 
regarding  the  Eligibility  of  joint  public- 
private  initiatives.  Nevertheless,  it 
remains  the  responsibility  of  the 
cooperating  public  agency  to  apply  for 
CMAQ  funds  mrough  the  metropolitan 
planning  process  and  to  oversee  and 
protect  the  investment  of  Federal  funds 
in  a  public-private  partnership. 

Tho  TEA-2i  requires  that  a  legal, 
written  agreedient  be  in  place  between 
the  public  agency  and  private  or  non- 
profit entity  before  implementing  a 
CMAQ-funde<J  project.  This  provision 
supersedes  iht  requirement  under 
previous  g\iidince  that  private  entities 
have  public  agency  sponsors  before 
participating  ip  CMAQ-funded  projects. 
These  agreements  should  clearly  specify 
the  use  to  whifch  CMAQ  funding  will  be 
put;  the  roles  and  responsibilities  of  the 
participating  agencies;  cost-sharing 
arrangements  for  capital  investments 
and/or  operating  expenses;  and  how  the 
disposition  ofjland,  facilities  and 
equipment  will  be  effected  should  the 
original  terms  |  of  the  agreement  be 
changed,  such  as  insolvency  or  a  change 
in  the  ownership  of  the  private  entity. 

While  the  new  statute  provides 
greater  latitude  in  funding  projects 
initiated  by  piivate  or  non-profit 
entities,  it  als(  raises  concerns  about  the 
use  of  public  :  imds  to  benefit  a  specific 
private  entity.  Since  the  public  benefit 


is  air  quality  improvement,  it  is 
expected  that  future  funding  proposals 
involving  private  entities  will 
demonstrate  strong  emission  reduction 
benefits.  Fiuthermore,  this  new 
flexibility  requires  that  greater  emphasis 
be  placed  on  an  open,  participatory 
process  leading  up  to  the  selection  of 
projects  for  funding.  Because  of 
concerns  about  the  equitable  use  of 
public  funds,  FHWA  and  FTA  consider 
it  essential  that  all  interested  parties 
have  full  and  timely  access  to  the 
process  of  selecting  projects  for  CMAQ 
funding.  This  should  involve  open 
solicitation  for  project  proposals; 
objective  criteria  developed  for  rating 
candidate  projects;  and  announcement 
of  selected  projects. 

The  TEA-21  also  contains  some 
restrictions  and  special  provisions  on 
the  use  of  CMAQ  funds  in  public- 
private  partnerships.  Eligible  costs 
under  this  section  may  not  include  costs 
to  fund  an  obligation  imposed  on 
private  sector  or  non-profit  entities 
imder  the  CAA  or  any  other  Federal 
law.  For  example,  CMAQ  funds  may  not 
be  used  to  fund  mandatory  control 
measures  such  as  Stage  II  Vapor 
Recovery  requirements  placed  on  fuel 
sellers.  Energy  Policy  Act  requirements 
which  apply  to  private  sector  entities 
are  not  eligible  for  CMAQ  funds. 
However,  if  the  private  or  non-profit 
entity  is  clearly  exceeding  its 
obligations  under  Federal  law,  CMAQ 
funds  may  be  used  for  that  incremental 
portion  of  the  project. 

Decisions  over  which  projects  and 
programs  to  fund  under  CMAQ  should 
continue  to  be  made  through  a 
cooperative  process  involving  the  State 
departments  of  transportation,  affected 
MPOs,  transit  agencies  and  State  and 
local  air  quality  agencies.  All  projects 
funded  with  CMAQ  funds  must  be 
included  in  conforming  transportation 
plans  and  TIPs  in  accordance  with  the 
metropolitan  planning  regulations  (23 
CFR  450.300).  the  transportation 
conformity  requirements  (40  CFR  parts 
51  and  93),  and  NEPA  requirements. 

Activities  eligible  to  be  considered  as 
meeting  the  local  match  requirements 
under  the  public-private  partnership 
provisions  include: 

•  Ownership  or  operation  of  land, 
facilities  or  other  physical  assets; 

•  Carrying  out  construction  or  project 
management;  and 

•  Other  forms  of  participation 
approved  by  the  U.S.  DOT  Secretary. 

The  TEA-21  also  contained  special 
provisions  for  alternative  fuel  projects 
that  are  part  of  a  public-private 
partnership.  For  piu'chase  of  privately- 
owned  vehicles  or  fleets  using 
alternative  fuels,  activities  eligible  for 


CMAQ  funding  are  limited  to  the 
Federal  share  of  the  incremental  cost  of 
an  alternative  fueled  vehicle  compared 
to  a  conventionally  fueled  vehicle. 
Further,  if  other  Federsil  funds  are  used 
for  vehicle  purchase  in  addition  to 
CMAQ  funds,  such  Federal  funds  must 
be  applied  to  the  incremental  cost 
before  CMAQ  funds  are  applied. 

Cost  sharing  of  total  project  expenses, 
both  capital  and  operating,  is  a  critical 
element  of  a  successful  public-private 
venture.  This  is  even  more  important  if 
the  private  entity  is  expected  to  realize 
profits  as  part  of  the  joint  ventvue.  State 
and  local  officials  are  urged  to  consider 
a  full  range  of  cost-sharing  options 
when  developing  a  public-private 
partnership,  including  a  larger  State/ 
local  match  than  the  usual  20  percent 
required  imder  Federed  law. 

5.  Alternative  Fuels: 

The  purchase  of  pnblicly-owned, 
alternative  fuel  vehicles  is  eligible  for 
CMAQ  funding  (for  information  on 
eligible  public-private  sector  alternative 
fuel  projects  see  the  discussion  on 
public-private  partnerships  above). 

Since  all  alternative  fueled  vehicles 
are  not  necessarily  good  for  air  quality, 
proposals  for  alternative  fuel  conversion 
should  be  coordinated  with  the  State  air 
agency  and  be  aimed  primarily  at  air 
quality  improvement.  As  with  all 
CMAQ  proposals,  it  must  be 
demonstrated  that  the  proposed  switch 
to  alternative  fuels  is  effective  in 
reducing  the  specific  pollutant(s) 
causing  the  air  quality  violation. 

Fleet  conversions  no  longer  need  to  be 
specifically  identified  or  included  in  the 
SEP  or  maintenance  plan  in  order  to  be 
eligible  for  CMAQ  funding. 
Consideration  of  such  projects  should 
be  coordinated  with  air  quality  agencies 
prior  to  selection  for  funding  under  the 
CMAQ  program.  This  coordination  will 
ensure  that  such  projects  are  consistent 
with  SIP  strategies  to  attain  the  NAAQS 
or  in  maintenance  plans  to  ensure 
continued  maintenance  of  the  NAAQS. 

The  establishment  of  publicly-owned, 
on-site  fueling  facilities  and  other 
infrastructiue  needed  to  fuel  alternative- 
fuel  vehicles  are  also  eligible  expenses. 
If  privately-owned  fueling  stations  are 
in  place  and  are  reasonably  accessible 
and  convenient,  then  CMAQ  funds  may 
not  be  used  to  construct  or  operate 
publicly-owned  fueling  stations  except 
imder  a  public-private  partnership. 
Such  an  activity  would  interfere  with 
private  enterprise,  and  needlessly  use 
transportation/air  quality  funds  for 
services  duplicated  in  the  area. 

6.  Traffic  Flow  Improvements: 

The  metropolitan  planning  provisions 
of  TEA-21  (23  U.S.C.  134(i)(3)  and  49 
U.S.C.  5305)  require  that  the 
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metropolitan  planning  process  in  all 
Transportation  Management  Areas 
(metropolitan  areas  of  200,000  or  more 
in  population)  include  a  congestion 
management  system. 

Projects  to  develop,  establish,  and 
implement  the  congestion  management 
system  for  both  highway  and  transit 
facilities,  whether  under  the  provisions 
of  23  U.S.C.  §§  134  or  under  a  State's 
own  procedures,  remain  eligible  for 
CMAQ  funds  where  it  can  be 
demonstrated  that  such  use  is  likely  to 
reduce  transportation-related  emissions. 

In  addition  to  traffic  signal 
modernization,  coordination,  or 
sjmchronization  projects  designed  to 
improve  traffic  flow  witjiin  a  corridor  or 
throughout  an  area  like  a  central 
business  district,  Intelligent 
Transportation  Systems  (ITS),  traffic 
management  and  traveler  information 
systems  can  be  effective  in  reducing 
traffic  congestion,  enhancing  transit  bus 
performance  and  improving  air  quality. 
The  following  have  the  greatest 
potential  for  improving  air  quality: 

•  regional  multi-modal  traveler 
information  systems; 

•  traffic  signal  control  systems; 

•  freeway  management  systems; 

•  transit  management  systems; 

•  incident  management  programs; 

•  electronic  fare  payment  systems; 
and 

•  electronic  toll  collection  systems. 
While  interconnected  traffic  signal 

control  systems  and  freeway 
management  systems  have  been 
recognized  for  their  air  quality 
improvement  benefits,  other  user 
services  like  electronic  fare  and  toll 
collection  systems  can  be  useful  in 
reducing  or  eliminating  air  quality  "hot 
spots".  Individually,  these  core 
infrastructure  elements  can  reduce 
emissions  and  therefore  qualify  for 
CMAQ  funding.  However,  when  linked 
together  in  a  system,  their  benefits  are 
likely  to  be  greater. 

Agencies  seeking  to  implement  ITS 
projects  must  demonstrate  consistency 
with  the  National  ITS  Architecture.  This 
is  addressed  in  separate  guidance. 

Operating  expenses  for  traffic  flow 
improvements  are  eligible  for  CMAQ 
funding  where  they  can  be  shown  to:  (1) 
have  air  quality  benefits,  (2)  the 
expenses  are  inciured  from  new  or 
additional  services,  and  (3)  previous 
funding  mechanisms,  such  as  fares  or 
fees  for  services,  are  not  displaced. 

Since  CMAQ-funded  projects  should 
contribute  to  the  attainment  or 
maintenance  of  a  NAAQS,  it  must  be 
found  that  these  operating  costs  are 
necessary  for  the  overall  system  to 
contribute  to  attainment  or  maintenance 
of  an  ambient  air  quality  standard.  It  is 


reasonable  to  assume  that,  after  several 
years,  a  transportation  service  may  no 
longer  be  considered  to  be  an  air  quality 
improvement  project,  but  that  it  has 
become  a  part  of  the  existing 
transportation  network.  Hence,  FHWA 
and  FTA  field  offices  are  advised  to  use 
the  consultation  process  with  EPA  to 
make  a  determination  that  operating 
assistance  for  traffic  management 
systems,  traveler  information  systems 
and  other  ITS  projects  or  programs, 
beyond  the  initial  3-year  period  of 
eligibility,  will  assist  in  the  attainment 
or  maintenance  of  an  air  quality 
standard.  (Also  see  operating  assistance 
eligibility  discussion  earlier  in  this 
guidance.) 

7.  Transit  Projects: 

Improved  public  transit  is  one  of  the 
TCMs  identified  in  section  108(f)(1)(A) 
of  the  CAA.  However,  not  all  transit 
improvements  are  eligible  under  the 
CMAQ  program.  The  general  guideline 
for  determining  eligibility  is  whether  an 
increase  in  transit  ridership  can 
reasonably  be  expected  to  result  from 
the  project.  As  with  all  CMAQ-funded 
projects,  this  must  be  supported  by  a 
quantified  estimate  of  the  emissions 
effects  due  to  the  project. 

Facilities:  New  transit  facilities  are 
eligible  if  they  are  associated  with  new 
or  enhanced  mass  transit  service.  If  the 
project  is  rehabilitation,  reconstruction, 
or  maintenance  of  an  existing  facility,  it 
is  not  eligible  since  there  would  be  no 
change  in  emissions  caused  by  the 
project.  Other  FTA  grant  programs  can 
be  used  for  upgrading  existing  facilities. 

Vehicles:  Acquisition  of  new  transit 
vehicles  (bus,  rail,  van)  to  expand  the 
fleet  are  eligible.  New  vehicles  acquired 
as  replacements  for  existing  fleet 
vehicles  are  also  eligible;  however, 
diesel-powered  replacement  vehicles 
will  have  minimal  impact  on  attaining 
the  ozone,  PM,  and  CO  standards.  For 
these  projects  in  particular,  emissions 
effects  must  be  documented  so  that  they 
can  be  arrayed  with  other  CMAQ 
proposals  and  allow  informed  decisions 
on  die  best  use  of  available  funds. 

Operating  Assistance:  CMAQ  funding 
can  be  used  to  support  the  start-up  of 
new  transit  services.  In  order  to  be 
eligible,  the  service  must  be  a  discrete 
new  addition  to  the  system  so  that 
operating  costs  can  be  easily  identified. 
Operating  assistance  is  for  a  maximum 
of  3  years,  after  which  other  sources  of 
funding  must  be  used  if  the  service  is  to 
be  continued. 

Fare  subsidies:  CMAQ  funds  may  be 
used  to  subsidize  regular  transit  fares, 
but  only  if  the  reduced  or  free  fare  is 
part  of  an  overall  program  for 
preventing  exceedances  of  a  national  air 
quality  standard  during  periods  of  high 


pollutant  levels.  Examples  include 
metropolitan  areas  that  have 
implemented  voluntary  mobile  source 
emission  reduction  programs  which 
promote  a  range  of  measures  individuals 
can  take  to  reduce  ozone-forming 
emissions.  "Ozone-action"  programs, 
designed  to  avoid  exceedances  when 
ozone  concentrations  are  high,  are 
bolstered  by  more  permanent  measures 
aimed  at  discouraging  SOV  driving. 
Refer  to  section  VII.12  for  additional 
discussion  of  fare/fee  subsidies. 

8.  Bicycle  and  Pedestrian  Facilities 
and  Programs: 

Bicycle  and  pedestrian  facilities  and 
programs  are  included  as  a  TCM  in 
section  108(f)(1)(A)  of  the  CAA. 
Included  as  eligible  projects  are: 

•  construction  of  oicycle  and 
pedestrian  facilities; 

•  non-construction  projects  related  to 
safe  bicycle  use;  and 

•  establishment  and  funding  of  State 
bicycle/pedestrian  coordinator 
positions,  as  established  in  the  ISTEA, 
for  promoting  and  facilitating  the 
increased  use  of  non-motorized  modes 
of  transportation.  This  includes  public 
education,  promotional,  and  safety 
programs  for  using  such  facilities. 

9.  Travel  Demand  Management: 
Travel  demand  management 

encompasses  a  diverse  set  of  activities 
ranging  from  traditional  carpool  and 
vanpool  programs  to  more  innovative 
parking  management  and  road  pricing 
measures.  Many  of  these  measures  are 
specifically  referenced  in  the  legislation 
creating  the  CMAQ  program.  Travel 
demand  management  projects  meeting 
the  basic  eligibility  requirements  of  the 
FHWA  and  FTA  funding  programs  are 
eligible  for  CMAQ  funding.  Eligible 
activities  include:  market  research  and 
planning  in  support  of  travel  demand 
management  (TDM)  implementation; 
traffic  calming  measures;  capital 
expenses  required  to  implement  TDM 
measures;  operating  assistance  to 
administer  and  manage  TDM  programs 
for  up  to  3  years;  as  well  as  marketing 
and  public  education  efforts  to  support 
and  bolster  TDM  measures. 

Experience  to  date  suggests  that  new 
transportation  service  has  the  greatest 
chance  of  success  if  offered  along  with 
complementary  measures  which 
discourage  SOV  use,  such  as  parking 
restrictions  or  differential  parking  fees. 
Several  provisions  in  TEA-21  require 
metropolitan  areas  to  consider  TDM 
measures  in  the  planning  process  and 
this  guidance  seeks  to  encourage  their 
development  and  implementation. 

With  respect  to  traffic  calming 
measures,  such  projects  should  be 
examined  on  a  case-by-case  basis  to 
assess  eligibility.  Not  all  traffic  calming 
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measures  wil  lead  to  reduced  emissions 
and  States  an  d  MPOs  should  analyze 
these  project!  in  the  local  context  in 
which  they  v>  ould  be  implemented. 

10.  Outreach  and  Rideshare 
Activities: 

Outreach  ai:tivities,  such  as  public 
education  on  transportation  and  air 
quality,  advertising  of  transportation 
alternatives  to  SOV  travel,  and  technical 
assistance  to  smployers  or  other 
outreach  acti'  rities  relating  to  promoting 
non-SOV  travel  options  have  been,  and 
continue  to  b ;,  eligible  for  CMAQ  funds. 
Such  outreac!  i  activities  may  be  funded 
under  the  CV  AQ  program  for  an 
indefinite  peiiod. 

Outreach  activities  differ 
fundamental!  y  from  the  establishment 
of  transportat  ion  services.  They  are 
communicati  m  services  that  are  critical 
to  successful  implementation  of 
transportatioi  i  measures  and  may 
equally  affect  new  and  existing  transit, 
shared  ride,  I  M,  traffic  management 
and  control,  ticycle  and  pedestrian,  and 
other  transpo  rtation  services.  As  such, 
they  are  inter  ded  to  continue  reaching 
new  audienc<  s  each  time  they  are 
implemented  and  restrictions  on  the 
length  of  tim(  they  may  be  funded 
seems  contraiy  to  one  of  the  program's 
goals  of  effecl  ing  behavioral  changes  to 
reduce  transportation  emissions. 

Marketing  i  Programs:  Marketing 
programs  to  ii  icrease  use  of 
transportation  alternatives  to  SOV  travel 
and  public  ec  ucation  campaigns 
involving  the  linkage  between 
transportatioi  i  and  air  quality  are 
eligible  opera  ting  expenses.  Trsmsit 
"stores"  selling  fare  media  and 
dispensing  route  and  schedule 
information  vrhich  occupy  leased  space 
are  also  eligib  le.  In  addition,  programs 
to  promote  th  s  recently  enacted  Tax 
Code  change  elated  to  commute 
benefits  are  e  igible  for  CMAQ  funding. 
(Note:  The  In  ernal  Revenue  Code  26 
U.S.C.  §  132(f  I)  allows  employers  to 
exclude  up  to  S65  per  month  for  transit 
and  vanpool  expenses  and  up  to  SI  75 
per  month  foi  qualified  parking 
expenses  from  an  employee's  gross 
income.  (For  axable  years  after 
December  31.  2001,  the  amount  for 
transit  and  vanpooling  increases  to  $100 
per  month  an  1  is  indexed  for  inflation 
(as  is  already  the  case  for  qualified 
parking  expenses)  beginning  for  taxable 
years  after  December  31,  2002.)  As  a 
result  of  TEA  -21  amendments  to  the 
Code,  employers  may  either  provide 
these  benefits  free  to  employees  as  a  tax- 
free  benefit,  in  addition  to  existing 
compensatior  and  benefits,  or  allow 
employees  to  use  their  own  gross 
income  befon  i  taxes  to  purchase  these 


benefits  through  their  employers,  thus 
saving  on  taxes.] 

Carpooling  and  Vanpooling:  Carpool 
and  vanpool  programs  include 
computer  matching  of  individuals 
seeking  to  carpool  and  employer 
outreach  to  establish  rideshare  programs 
and  meet  CAA  requirements.  These 
activities,  even  if  they  are  part  of  an 
existing  rideshare  program,  are  eligible 
for  CMAQ  funding.  New  or  expanded 
rideshare  programs,  such  as  new 
locations  for  matching  services, 
upgrades  for  computer  matching 
software,  etc.  are  also  eligible  and  may 
be  funded  for  an  indefinite  period  of 
time  for  both  carpool  and  vanpool 
services. 

The  implementation  of  a  vanpool 
operation  entails  purchasing  or  leasing 
vehicles  and  providing  a  transportation 
service.  Therefore,  proposals  for 
vanpool  activities  such  as  these  must  be 
for  new  or  expanded  service  to  be 
eligible  and  are  subject  to  the  3-year 
limitation  on  operating  costs. 

Under  the  CMAQ  program,  the 
purchase  price  of  a  publicly-owned 
vehicle  for  a  vanpool  service  does  not 
have  to  be  paid  back  to  the  Federal 
Government.  Requiring  payback  would 
place  an  additional  constraint  to  wider 
implementation  and  usage  of  vanpool 
programs.  Nonetheless,  CMAQ  funds 
should  not  be  used  to  buy  or  lease  vans 
that  would  be  in  direct  competition 
with  and  impede  private  sector 
initiatives.  Consistent  with  the 
statewide  and  metropolitan  planning 
regulation  (23  CFR  450.300),  States  and 
MPOs  should  consult  with  the  private 
sector  prior  to  using  CMAQ  funds  to 
purchase  vans,  and  if  local  private  firms 
have  definite  plans  to  provide  adequate 
vanpool  service,  CMAQ  funds  should 
not  be  used  to  supplant  that  service. 

Transportation  Management 
Associations:  Transportation 
Management  Associations  (TMAs)  are 
comprised  of  groups  of  individuals, 
firms  or  employers  who  organize  to 
address  the  transportation  issues  in 
their  immediate  locale.  The  CMAQ 
funds  may  be  used  for  the  establishment 
of  TMAs  provided  that  the  TMA 
performs  a  specified  purpose  in  the 
project  agreement  that  will  be  part  of 
any  air  quality  improvement  strategy. 
The  TMAs  can  play  a  useful  role  in 
brokering  transportation  services  to 
private  employers,  and  CMAQ  funds 
may  be  used  to  contract  with  TMAs  for 
this  purpose.  Eligible  costs  include 
coordinating  and  marketing  rideshare 
programs,  providing  shuttle  services, 
developing  parking  management 
programs,  etc.  Eligible  expenses  for 
reimbursement  of  associated  TMA  start- 
up costs  are  limited  to  3  years. 


11.  Telecommuting: 

The  DOT  supports  the  establishment 
of  telecommuting  programs.  Planning, 
technical  and  feasibility  studies, 
training,  coordination,  marketing  and 
promotion  are  eligible  activities  under 
CMAQ.  Physical  establishment  or 
construction  of  telecommuting  centers, 
computer  and  office  equipment 
purchases  and  related  activities  are  not 
eligible. 

12.  Fare/Fee  Subsidy  Programs: 
The  CMAQ  program  allows  funding 

for  user  fare  or  fee  subsidies  in  order  to 
encourage  greater  use  of  alternative 
travel  modes  (e.g.,  carpool,  vanpool, 
transit,  bicycling  and  walking).  This 
policy  has  been  established  to 
encouirage  areas  to  take  a  more 
comprehensive  approach — including 
both  supply  and  demand  measures — in 
reducing  transportation  emissions. 

Transit  Services:  CMAQ  funds  can  be 
used  to  subsidize  transit  fares  only  if  the 
reduced  fare  is  offered  as  a  component 
of  a  comprehensive,  targeted  program  to 
reduce  SOV  use  during  episodes  of  high 
pollutant  concentrations.  (Also  see 
Transit  Project  eligibility  section.) 

Other  Demand  Management 
Strategies:  CMAQ  funds  can  be  used  to 
subsidize  fares  or  fees  for  vanpools, 
shuttle  services,  flat-fare  taxi  programs 
and  other  demand  management 
strategies.  Examples  of  how  the  fare/fee 
subsidy  might  be  used  include;  a 
program  subsidizing  empty  seats  during 
the  formation  of  a  new  vanpool;  reduced 
fares  for  shuttle  services  within  a 
defined  area,  such  as  a  flat-fare  taxi 
program;  or  providing  financial 
incentives  for  carpooling,  bicycling,  and 
walking  in  conjunction  with  a 
commuter  choice  or  other  program  such 
as  those  described  under  Outreach  and 
Rideshare  Activities  above. 

Other  components  of  fare/fee  subsidy 
programs  include  public  information 
and  marketing  of  non-SOV  alternatives, 
parking  management  measures, 
employer-based  commuter  choice 
programs,  and  better  coordination  of 
existing  transportation  services.  Fare/fee 
subsidies  under  the  CMAQ  program  are 
intended  as  short-term  incentives.  As 
with  operating  assistance,  there  is  a 
maximum  3-year  time  limit. 

13.  Intermodal  Freight: 

The  CMAQ  funds  have  been,  and 
continue  to  be,  used  for  improved 
intermodal  freight  facilities  where  air 
quality  benefits  can  be  shown.  Capital 
improvements  as  well  as  operating 
assistance  meeting  the  conditions  of  this 
guidance  are  eligible. 

14.  Planning  and  Project  Development 
Activities: 

Project  development  activities  that 
lead  to  construction  of  facilities  or  new 
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services  and  programs  with  air  quality 
benefits,  such  as  preliminary 
engineering  or  project  planning  studies 
are  eligible.  This  includes  studies  for 
the  preparation  of  environmental  or 
NEPA  documents  and  related 
transportation/air  quality  project 
development  activities.  Project 
development  studies  directly  related  to 
a  TCM  are  also  eligible.  In  the  event  that 
air  quality  monitoring  is  necessary  to 
determine  the  air  quality  impacts  of  a 
proposed  project  which  is  eligible  for 
CMAQ  funding,  the  costs  of  that 
monitoring  eire  also  eligible.  As  is  the 
case  with  all  CMAQ  funded  activities, 
all  projects  proposed  for  funding  must 
be  included  in  the  MPO  Plan  and  TIP 
and  must  meet  the  metropolitan 
planning  requirements. 

General  planning  activities,  such  as 
economic  or  demographic  studies,  that 
do  not  directly  propose  or  support  a 
transportation/air  quality  project  or  are 
too  far  removed  from  project 
development  to  ensure  any  emission 
reductions  are  not  eligible  for  funding. 
Funding  for  preparation  of  NEPA  or 
other  environmental  documents  that  are 
not  related  to  a  transportation  project  to 
improve  air  quality  is  also  ineligible. 
Such  activities  should  be  funded  with 
other  appropriate  title  23  or  title  49  FTA 
funds. 

Region-  or  £irea-wide  air  quality 
monitoring  is  not  eligible  because  such 
projects  do  not  themselves  yield  air 
quality  improvements  nor  do  they  lead 
directly  to  projects  that  would  yield  air 
quality  benefits.  Air  quality  monitoring 
is  normally  a  State  air  quality  agency 
responsibility  which  is  funded  under 
section  105  of  the  CAA.  If  the  MPO  or 
State  chooses,  air  quality  monitoring 
could  also  be  funded  as  a  transportation 
planning  activity  and  appropriate  title 
23  funds  used. 

15. 1/M  Eligibility: 

Emission  I/M  programs  and  related 
activities  show  strong  potential  for 
improving  air  quality  and  are  cost- 
effective  uses  of  CMAQ  funds. 
Recognizing  this,  construction  of 
facilities  and  purchase  of  equipment  for 
I/M  stations  are  eligible  for  CMAQ 
funds.  Projects  necessary  for  the 
development  of  these  I/M  programs  and 
one-time  start-up  activities,  such  as 
updating  quality  assurance  software  or 
developing  a  mechanic  training 
curriculum,  are  also  eligible  activities. 
Operating  expenses  are  eligible  for 
CMAQ  funding  subject  to  the  general 
conditions  applying  to  all  new 
transportation  services.  Specifically,  the 
I/M  program  must  constitute  new  or 
additional  efforts;  existing  funding 
(including  inspection  fees)  should  not 


be  displaced,  and  operating  expenses 
are  only  eligible  for  3  years. 

Funds  under  the  CMAQ  program  may 
be  used  for  the  establishment  of  I/M 
programs  at  publicly-owned  I/M 
facilities.  Publicly-owned  I/M  facilities 
may  be  constructed,  equipment  may  be 
purchased,  and  the  facility  operated  for 
up  to  3  years  with  CMAQ  funds, 
provided  that  the  conditions  covering 
operations  described  above  are  met. 

The  establishment  of  I/M  programs  at 
privately-owned  stations,  such  as 
service  stations  that  own  the  equipment 
and  conduct  emission  test-and-repair 
services,  can  only  be  funded  under  the 
CMAQ  program  under  the  provisions 
covering  "public-private  partnerships" 
contained  in  this  guidance.  However,  if 
the  State  relies  on  private  stations.  State 
or  local  administrative  costs  for  the 
plaiming  and  promotion  of  the  State's  1/ 
M  program  may  be  funded  under  the 
CMAQ  program. 

The  establishment  of  "portable"  I/M 
programs  is  also  eligible  under  the 
CMAQ  program,  provided  that  they  are 
public  services,  contribute  to  emission 
reductions  and  do  not  conflict  with 
statutory  I/M  requirements  or  EPA 
implementing  regulations.  Like  all 
CMAQ- funded  projects,  these  programs 
must  meet  any  relevant  NEPA 
requirements  and  must  be  included  in 
the  area's  plan  and  TIP  before  they  can 
be  funded. 

16.  Magnetic  Levitation 
Transportation  Technology  Deployment 
Programs: 

CMAQ  funds  may  be  used  to  fund  a 
portion  of  the  full  project  costs 
(including  planning,  engineering,  and 
construction)  pursuant  to  section 
1218 — Magnetic  Levitation 
Transportation  Technology  Deployment 
Program  of  TEA-21  (23  U.S.C.  322)  and 
in  accordance  with  the  provisions  of 
section  1218. 

17.  Experimental  Pilot  Projects: 
States  and  local  areas  have  long 

experimented  with  various  types  of 
transportation  services — and  different . 
means  of  employing  them — in  an  effort 
to  better  meet  the  travel  needs  of  their 
constituents.  These  "experimental" 
projects  may  not  meet  the  precise 
eligibility  criteria  for  Federal  and  State 
funding  programs,  but  they  may  show 
promise  in  meeting  the  intended  public 
purpose  of  those  programs  in  an 
innovative  way.  The  FHWA  and  FTA 
have  supported  this  approach  in  the 
past  and  funded  some  of  these  projects 
as  demonstrations  to  determine  their 
benefits  and  costs. 

The  CMAQ  provisions  of  TEA-21 
allow  experimentation  provided  that  the 
project  or  program  can  reasonably  be 
defined  as  a  "transportation"  project 


and  that  emission  reductions  can 
reasonably  be  expected  "through 
reductions  in  vehicle  miles  traveled 
(VMT),  fuel  consumption  or  through 
other  factors."  This  guidance 
encourages  States  and  MPOs  to 
creatively  address  their  transportation/ 
air  quality  problems  and  to  experiment 
with  new  services,  innovative  financing 
arrangements,  public-private 
partnerships  and  complementary 
approaches  that  constitute 
comprehensive  strategies  to  reduce 
emissions  through  transportation 
programs.  The  CMAQ  program  can  be 
used  to  support  a  well  conceived  project 
even  if  the  proposal  may  not  otherwise 
meet  the  eligibility  criteria  of  this 
guidance.  Proposals  submitted  for 
funding  under  this  provision  should 
show  promise  in  reducing 
transportation  emissions  in 
nonattainment  or  maintenance  areas 
and  should  have  the  concurrence  of  the 
MPO,  State  transportation  agency  and 
the  FHWA/FTA.  Such  proposals  must 
also  be  coordinated  with  EPA  and  State/ 
local  air  quality  agencies. 

While  the  CMAQ  provisions  of  TEA- 
21  were  written  broadly  to  encourage  an 
irmovative  approach,  the  principles  of 
sound  program  management  must  still 
be  followed.  Under  this  approach,  there 
will  likely  be  proposals  for  funding  with 
which  transportation  agencies  have 
little  experience.  As  such,  before-and- 
after  studies  are  required  to  determine 
the  actual  project  impacts  on  the 
transportation  network  (measured  in 
VMT  or  trips  reduced,  or  other 
appropriate  measure)  and  on  air  quality 
(emissions  reduced).  An  assessment  of 
the  project's  benefits  should  be 
forwarded  to  FHWA  or  FTA 
documenting  the  immediate  impacts  as 
well  as  a  projection  of  the  project's  long- 
term  benefits. 

All  projects  funded  under  this  section 
should  be  explicitly  identified  in  the 
aimual  report  of  CMAQ  activities  as 
required  under  section  IX  of  this 
guidance.  In  future  years,  when  before- 
and-after  studies  are  complete,  a 
summary  of  the  actual  project  benefits 
should  also  be  included  in  the  annual 
report.  The  amount  obligated  for 
proposals  made  pursuant  to  this  section 
should  not  exceed  25  percent  of  a 
State's  yearly  CMAQ  apportionment. 

VIII.  Project  Selection  Process — General 
Conditions 

Proposals  for  CMAQ  funding  should 
include  a  precise  description  of  the 
project,  providing  information  on  the 
project's  size,  scope  and  timetable.  Also, 
an  assessment  of  the  proposal's 
expected  emission  reductions  in 
accordance  with  the  provisions 
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described  bebw  is  required.  States, 
MPOs,  and  trinsit  agencies  are 
encouraged  t(i  develop  procedures  for 
assessing  the  emission  reduction 
benefits  of  CMAQ  projects.  States  are 
also  required  lo  submit  annual  reports 
detailing  the  obligations  made  under  the 
CMAQ  program  during  the  previous 
fiscal  year. 

Air  Quality  A  aalysis 

1 .  Quantita  live  Analyses: 
QuantitativB  assessment  of  howr  the 

proposal  is  e>  pected  to  reduce 
emissions  is  «xtremely  important  to 
assist  areas  in  developing  and  funding 
the  most  effective  projects  in 
nonattainment  and  maintenance  areas. 
They  also  prolvide  an  objective  basis  for 
comparing  the  costs  and  benefits  of 
competing  proposals  for  CMAQ 
funding.  Since  States  are  required  to 
submit  annual  reports  (see  discussion 
below),  analysis  of  air  quality  benefits 
for  individual  project  proposals  will 
assist  in  their  preparation.  It  is 
particularly  important  to  assess  and 
quantify  the  benefits  of  projects  that 
increase  or  in  prove  basic  transportation 
services.  This  includes  assessing 
emission  redi  ctions  of  transit,  traffic 
flow  improve:  nents,  ITS  projects  and 
programs,  ridisharing,  bicycle  and 
pedestrian  im  provements.  In  addition, 
analyses  are  e  icpected  for  conversions  to 
alternative  fu(!ls  and  for  I/M  programs. 

Decisions  r(  sgarding  the  level  and  type 
of  air  quality  i  inalysis  needed,  as  well  as 
the  credibility  of  its  results,  are  left  to 
FTA  and  FHV  ^A  field  staff,  in 
consultation  \  vith  EPA.  Across  the 
country.  State  and  local  transportation/ 
air  quality  age  ncies  have  different 
approaches,  aialytical  capabilities  and 
technical  exp(  irtise  with  respect  to  such 
analysis.  At  ti  e  national  level,  it  is  not 
feasible  to  spe  cify  a  single  method  of 
analysis  applicable  in  all  cases. 

while  no  si  igle  method  is  specified, 
every  effort  ra  ust  be  taken  to  ensure  that 
determination  s  of  air  quality  benefits  are 
credible  and  t  ased  on  a  reproducible 
and  logical  an  ilytical  procedure  that 
will  yield  quantitative  results  of 
emission  redu  ctions.  Of  course,  if  an  air 
quality  analys  is  has  been  done  for  other 
reasons,  it  ma  /  also  be  used  for  this 
purpose. 

2.  Qualitati'-e  Assessment: 

1  Although  quantitative  analysis  of  air 
quality  impac  :s  is  required  whenever 
possible,  somi  ( improvements  may  not 
lend  themselves  to  rigorous  quantitative 
analysis  because  of  the  project's 
characteristic!  or  because  practical 
experience  is  acking  to  adequately 
analyze  the  pi  oject.  In  these  cases,  a 
qualitative  as<  essment  based  on  a 
reasoned  and  ogical  examination  of 


how  the  project  or  program  will 
decrease  emissions  and  contribute  to 
attainment  or  maintenance  of  a  NAAQS 
is  appropriate  and  acceptable. 

Public  education,  marketing  and  other 
outreach  efforts  fall  into  this  category. 
The  primcuy  benefit  of  these  activities  is 
enhanced  communication  and  outreach 
that  is  expected  to  influence  travel 
behavior,  and  thus,  air  quality.  Yet 
tracing  the  benefits  to  air  quality 
through  the  intervening  steps  requires  a 
multi-disciplinary  approach  that 
incorporates  market  research  analysis, 
base  case  documentation,  surveying, 
and  other  analytical  techniques  which 
may  not  be  readily  available  to  many 
transportation  agencies.  As  such,  these 
projects  which  can  include  advertising 
alternatives  to  SOV  travel,  employer 
outreach,  public  education  campaigns, 
and  communications  or  outreach  to  the 
public  during  "ozone  alerts,"  or  similar 
programs  do  not  require  a  quantitative 
analysis  of  air  quality  benefits. 
3.  Analyzing  Groups  of  Projects: 
In  many  situations,  it  may  be  more 
appropriate  to  examine  the  impacts  of 
more  comprehensive  strategies  to 
improve  air  quality  by  grouping  TCMs. 
A  strategy  to  reduce  reliance  on  single- 
occupant  vehicles  in  a  travel  corridor, 
for  example,  could  include  transit 
improvements  coupled  with  demand 
management.  The  benefits  of  such  a 
strategy  should  be  evaluated  together 
rather  than  as  separate  projects.  Transit 
improvements,  ridesharing  programs  or 
other  TCMs  affecting  an  entire  region 
may  be  best  analyzed  in  this  fashion. 

IX.  Program  Oversight  Responsibility 

Annual  Reports 

To  assist  in  meeting  statutory 
obligations.  States  are  required  to 
prepare  annued  reports  for  FHWA,  FTA, 
and  the  general  public  that  specify  how 
CMAQ  funds  have  been  spent  and  the 
expected  air  quality  benefits.  Annual 
reporting  enhances  accountability  and 
the  annual  report  enables  FHWA  and 
FTA  to  be  responsive  to  the  Congress  on 
the  utilization  of  CMAQ  funds  and  their 
impact. 

This  report  should  be  provided  by  the 
first  day  of  February  following  the  end 
of  the  previous  Federal  fiscal  year 
(September  30)  and  cover  all  CMAQ 
obligations  for  that  fiscal  year.  The 
report  should  include: 

1.  A  list  of  projects  funded  under 
CMAQ,  best  categorized  by  one  of  the 
following  eight  project  types: 

•  public-private  partnerships; 

•  experimental  pilot  projects; 

•  transit:  facilities,  vehicles  and 
equipment,  operating  assistance  for  new 
transit  service,  etc; 


•  shared-ride:  vanpool  and  carpool 
programs  and  parking  for  shared-ride 
services,  etc; 

•  traffic  flow  improvements:  traffic 
management  and  control  services, 
signalization  projects,  ITS  projects, 
intersection  improvements,  and 
construction  or  dedication  of  HOV 
lanes,  etc; 

•  demand  management:  trip 
reduction  programs,  transportation 
management  plans,  flexible  work 
schedule  programs,  vehicle  restriction 
programs,  etc.; 

•  pedestrian/bicycle:  bikeways, 
storage  facilities,  promotional  activities, 
etc;  and 

•  I/M  and  other  TCMs  (not  covered 
by  the  above  categories). 

For  reporting  piuposes,  project 
developmental  activities,  as  well  as 
public  education,  marketing  and  other 
outreach  efforts  that  are  eligible  under 
the  CMAQ  program  should  be  reported 
in  the  same  category  as  the  project  or 
program  they  support. 

2.  The  amount  of  CMAQ  funds 
obligated  for  each  project  (or  project 
category  where  groups  of  projects  eu-e 
analyzed  together)  for  the  year, 
disaggregated  by  the  categories  of 
projects  listed  above;  and 

3.  A  tabulation  of  the  estimated 
emissions  benefits  for  each  project  (or 
group  of  projects)  for  the  year  summed 
from  project-level  analyses  and 
expressed  as  reductions  of  ozone 
precursors  (volatile  organic  compoimds 
and  nitrogen  oxides),  CO,  or  PM-10. 
These  reductions  should  be  expressed 
as  kilograms  per  day  removed  from  the 
atmosphere. 

Note  that  the  annual  report  should 
now  specifically  include  and  identify 
any  projects  funded  under  the 
Experimental  Pilot  Projects  provision  of 
this  guidance  as  well  as  the  newly 
eligible  public-private  partnerships  (see 
section  VII).  Summaries  of  before-and- 
after  studies  should  be  included  as  they 
become  available. 

Federal  Agency  Responsibilities  and 
Coordination 

The  FTA  and  FHWA  field  offices 
should  establish  a  consultation  and 
coordination  process  with  their 
respective  EPA  regional  offices  for  early 
review  of  CMAQ  funding  proposals. 
Review  by  EPA  is  criticd  to  assist  the 
determination  of  whether  the  CMAQ- 
proposed  projects  will  have  air  quality 
benefits  and  to  help  assure  that  effective 
projects  and  programs  are  approved  for 
CMAQ  funding.  Proposals  for  funding 
should  be  forwarded  to  EPA  as  soon  as 
possible  to  ensure  timely  review.  Where 
Memorandum  of  Understanding  (MOU) 
are  in  place  to  facilitate  Federal  agency 
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review,  such  MOUs  should  be  updated 
as  needed. 

Eidier  the  local  FTA  or  FHWA  office 
will  be  responsible  for  project 
administration.  In  cases  where  the 
project  is  clearly  related  to  transit,  FTA 
will  determine  the  project's  eligibility 
and  administer  the  project.  Similarly, 
tTciffic  flow  improvements  that  improve 
air  quality  through  operational 
improvements  of  the  road  system  are  be 
administered  by  FHWA.  For  projects 
that  include  both  traffic  flow  and  transit 
elements,  such  as  park-and-ride  lots  and 
intermodal  projects,  the  administering 
agency  will  be  decided  on  a  case-by- 
case  basis.  Following  initial  review  by 
the  administering  agency  and 
consultation  with  EPA,  the 
administering  agency  makes  the  final 
determination  on  whether  the  project  or 
program  is  likely  to  contribute  to 
attainment  of  a  NAAQS  and  is  eligible 
for  CMAQ  funding.  The  consultation 
process  should  provide  for  timely 
review  and  handling  of  CMAQ  funding 
proposals. 

State  and  MPO  Responsibilities 

Decisions  over  which  projects  and 
programs  to  fund  under  CMAQ  should 
be  made  through  the  appropriate 
metropolitan  and/or  statewide  plaiuiing 
process  which  would  include  the 
involvement  of  State  and  local  air 
quality  agencies.  This  process  serves  to 
develop  a  pool  of  potential  CMAQ 
projects  to  be  considered  for  funding  in 
a  State's  nonattainment  and 
maintenance  areas.  States,  MPOs  and 
transit  agencies,  in  consultation  with  air 
quality  agencies,  are  encouraged  to 
cooperatively  develop  criteria  for 
selection  of  CMAQ  projects.  The 
programming  of  CMAQ  projects  should 
be  consistent  with  the  appropriate 
metropolitan  plan. 

Projects  to  be  funded  with  CMAQ 
funds  must  be  included  in  the  plans  and 
TIPs  that  are  developed  by  the  MPOs  in 
cooperation  with  the  State  and  transit 
operators.  Under  the  metropolitan 
planning  regulations  (23  CFR  450.300). 
TIPs  must  contain  a  priority  list  of 
projects  to  be  carried  out  in  the  3-year 
period  following  adoption.  As  a 
minimum,  projects  must  be  identified 
by  year  and  proposed  funding  source. 
For  projects  targeting  CMAQ  funds, 
priority  in  the  TIP  should  be  based  on 
the  projects'  estimated  air  quality 
benefits. 

Since  the  TIPs  must  be  consistent 
with  available  funding,  it  is  important 
that  the  State  advise  the  MPOs  of  the 
estimated  amount  of  CMAQ  funds  in  a 
timely  manner.  Once  CMAQ  projects  are 
included  in  a  TIP  (approved  by  the  MPO 
and  the  Governor),  and  included  in  a 


FHWA/FTA-approved  statewide  TIP, 
those  projects  in  the  first  year  may  be 
implemented.  Projects  in  the  second  or 
third  year  of  the  TIP  could  be  advanced 
for  implementation  using  the  specified 
project  selection  procedures  in  the 
planning  regulation. 

It  is  the  State's  responsibility  to 
manage  its  obUgation  authority  made 
pursuant  to  title  23  to  ensiue  that 
CMAQ  (and  other  Federal-aid)  funds  are 
obligated  in  a  timely  fashion  and  do  not 
lapse.  Other  provisions  affecting  the 
overall  Federal-aid  program,  such  as 
advance  construction  authority,  apply  to 
the  CMAQ  program  as  well. 

Close  coordination  is  needed  between 
the  State  and  MPO  to  assure  that  CMAQ 
funds  are  used  appropriately  and  to 
maximize  their  effectiveness  in  meeting 
the  CAA  requirements.  States  and  MPOs 
must  fulfill  this  responsibility  so  that 
nonattainment  and  maintenance  areas 
are  able  to  make  good-faith  efforts  to 
attain  and  maintain  the  NAAQS  by  the 
prescribed  deadlines.  State  DOTs  and 
MPOs  should  consult  with  State  and 
local  air  quality  agencies  to  develop  an 
appropriate  project  list  of  CMAQ 
programming  priorities  which  will  have 
the  greatest  impact  on  air  quality. 

(FR  Doc.  00-4224  Filed  2-22-00;  8:45  am] 

BILLING  CODE  4910-22-l> 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

[Docket  Number  FRA-1 999-6252] 

CSX  Transportation,  Inc.;  Cancellation 
of  Public  Hearing 

On  January  21,  2000,  the  Federal 
Railroad  Administration  (FRA) 
published  a  notice  in  the  Federal 
Register  (65  FR  3529)  announcing  that 
a  public  hearing  will  be  held  on 
February  23,  2000,  based  upon  CSX 
Transportation,  Inc.'s  (CSXT)  request  to 
obtain  a  temporary  waiver  of 
compliance  from  certain  provisions  of 
the  Railroad  Locomotive  Safety 
Standards,  title  49,  Code  of  Federal 
Regulations  (CFR).  part  229,  CSXT  has 
requested  that  the  public  hearing  be 
postponed  for  a  period  of  at  least  30 
days  in  order  to  provide  time  for  all 
interested  parties  to  resolve  differences 
regarding  the  petition.  FRA  is  therefore 
canceling  the  February  23  hearing. 

All  parties  expressing  an  interest  in 
this  proceeding  have  been  notified  of 
this  request  and  have  concurred  in  this 
action.  Depending  on  the  results  of 
discussions  among  the  interested 
parties,  a  hearing  may  or  may  not  be 
scheduled  in  the  future.  If  a  bearing  is 


rescheduled,  a  notice  will  be  published 
in  the  Federal  Register. 

Issued  in  Washington,  E)C  on  Februar\'  18, 
2000. 

Michael  T.  Haley, 

Deputy  Chief  Counsel,  Federal  Railroad 
Administration. 

(FR  Doc.  00-4348  Filed  2-22-00;  8:45  am] 

BILUNG  CODE  4910-06-P 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Finance  Docket  No.  33849] 

Colorado  Central  Railroad  Company, 
Operation  Exemption,  Yreka  Western 
Railroad  Company 

Colorado  Central  Railroad  Company 
(Colorado),  a  noncarrier,  newly  created 
to  become  a  Class  III  railroad,  has  filed 
a  verified  notice  of  exemption  under  49 
CFR  1150.31  to  operate  approximately 
8.9  miles  of  rail  line  currently  owned  by 
Yreka  Western  Railroad  Company 
(Yreka),  between  milepost  0.0  iil 
Montague  and  milepost  8.9  near  Yreka, 
in  Siskiyou  County,  CA.' 

Colorado  indicates  that  it  has 
executed  an  agreement  with  Yreka  to 
provide  common  carrier  freight  service 
as  well  as  excursion  passenger  service.^ 

The  transaction  was  scheduled  to  be 
consummated  on  or  after  January  31, 
2000. 

If  the  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

An  originaj  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  33849.  must  be  filed  with 
the  Surface  Transportation  Board.  Office 
of  the  Secretary.  Case  Control  Unit.  1925 
K  Street,  N.W..  Washington.  DC  20423- 


'  Colorado  states  that  the  Surface  Transportation 
Board  (Board)  had  previously  authorized 
abandonment  by  Yreka  of  its  entire  8.9  miles  of  rail 
line.  See  Yrpka  Western  Railroad  Company — 
Abandonment  Exemption — in  Siskiyou  County,  CA. 
STB  Finance  Docket  No.  AB-246  (Sub-No.  2X)  (STB 
served  May  4.  1999).  Colorado  further  states  that, 
as  of  the  January  24.  2000  Piling  of  the  verified 
notice  of  exemption,  the  abandonment  had  not  been 
consummated. 

Colorado  certifies  that  its  annual  revenues  will 
not  exceed  those  that  would  qualify  it  as  a  Class  HI 
rail  carrier  and  that  its  revenues  are  not  projected 
to  exceed  S5  million. 

^Colorado  asserts  that  intrastate  excursion  rail 
passenger  service  is  not  subject  to  the  Board's 
regulatory  jurisdiction,  citing  \apa  Vallev  Wine 
Train.  Inc. -Pet.  for  Declaratory  Order.  7  I.'C.C.2d 
954.  960-65  (1991)  and  cases  discussed  therein  and 
Magner-OHara  Scenic  fly  v.  l.C.C.  692  F.2d  441 
(6th  Cir.  1982). 
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0001.  In  addi  ion,  one  copy  of  each 
pleading  must  be  served  on  John  D. 
Heffner.  Rea,  Cross  &  Auchincloss,  1707 
L  Street.  N.W  ,  Suite  570,  Washington, 
DC  20036. 

Board  decii  ions  and  notices  are 
available  on  cur  website  at 
"WWW.STB.pOT.GOV 


14,  2000. 

David  M.  Konschnik, 
of  Proceedings. 


Decided:  Febtuary 

By  the  Board 
Director,  Office  c 
Vernon  A.  Will|anis, 

Sejcretary. 

[FR  Doc.  00-4lbl  Filed  2-22-00;  8:45  am] 

BU.UNG  CODE  491  i-OO-P 


DEPARTMENlr  OF  THE  TREASURY 

Customs  Service 

Announcemetit  of  a  General  Program 
Test:  Procedure  for  Transfer  of 
Accompanied  (International)  In-Transit 
Baggage 

AGENCY:  Custdms  Service,  Department 
of  the  Treasury. 
ACTION:  Genei  al  notice. 


SUMMARY:  Thi  5  notice  announces 
Customs  plan  to  conduct  a  test  program 
that  allows  participating  air  carriers  to 
electronically  transmit  information  to 
Customs  to  tri  nsfer  accompanied  air 
passenger  (ch  jcked)  baggage  from  one 
aircraft  enteriag  the  United  States  to 
another  aircraft  departing  from  the 
United  States  enroute  to  a  foreign 
destination.  F  3r  carriers  participating  in 
the  test,  this  i  iformation  filing 
procedure  wil  1  replace  the  filing 
procedure  for  the  air  cargo  manifest 
form  (Customs  Form  (CF)  7509) 
currently  provided  for  under  the 
Customs  Regulations  and  will  permit 
more  effective  in-transit  passenger  and 
in-transit  bag;  age  processing 
procedures.  T  \e  test  covers  arriving 
flights  of  air  c  irriers  participating  at  an 
acceptable  pei  formance  level  in  the 
Advance  Pass  mger  Information  System 
(APISj  prograjn.  This  notice  invites 
public  commt  nts  concerning  any  aspect 
of  the  test,  inf  arms  interested  members 
of  the  public  (  f  the  eligibility 
requirements  or  voluntary  participation 
in  the  test,  an  1  describes  the 
information  tiansmission  and  baggage 
processing  pr  icedures  required  of  those 
participating  n  the  test. 

EFFECTIVE  DAT  ES:  The  testing  period  will 
commence  no  earlier  than  March  24, 
2000.  and  wil  nm  for  approximately 
one  year.  Con  ments  concerning  this 
notice,  including  eligibility  standards, 
application  piocess,  and  information 
submission  re  quirements.  must  be 


received  on  or  before  March  24,  2000. 
To  participate  in  the  test,  the  necessary 
information,  as  set  forth  in  this  notice, 
must  be  filed  with  Customs  on  or  before 
March  24.  2000. 
ADDRESSES:  Written  comments 
regarding  this  notice  should  be 
addressed  to  Passenger  Programs.  U.S. 
Customs  Service,  1300  Pennsylvania 
Avenue,  N.W..  Room  5.4D.  Washington. 
D.C.  20229.  Air  carriers  that  have 
entered  into  an  agreement  with  the 
Government  by  signing  an  APIS 
Memorandum  of  Understanding  (MOU) 
may  request  participation  in  the  test 
program  by  providing  written 
notification,  to  the  port  director  with 
jurisdiction  over  the  airport  where  the 
transfer  of  accompanied  international 
in-transit  baggage  will  occiu.  of  their 
acceptance  of  all  the  conditions 
outlined  in  the  "Conditions  of 
Operation"  section  of  this  notice.  Air 
carriers  who  wish  to  participate  in  the 
test  can  apply  to  participate  in  the  APIS 
program  by  contacting  Mike  Cronin, 
Acting  Associate  Commissioner  for 
Programs.  U.S.  Immigration  & 
Naturalization  Service,  425  I  Street, 
N.W..  Washington,  D.C.  20536. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
operational  or  policy  matters:  Steve  A. 
Gilbert.  Office  of  Field  Operations  (202) 
927-1391.  For  regulatory  matters:  Larry 
L.  Burton,  Office  of  Regulations  and 
Rulings  (202)  927-1287. 
SUPPLEMENTARY  INFORMATION: 

Background 

Customs  recognizes  that  commercial 
air  travel  is  a  dynamic  and  ever 
changing  industry.  The  establishment  of 
new  ways  of  operating  within  the 
industry,  including  gateway  airports,  air 
carrier  hubs,  and  the  advent  of  global 
alliances,  fosters  new  working 
relationships  between  air  carriers.  Air 
carriers  are  continually  looking  to 
improve  international  passenger 
processing,  one  aspect  of  which  is  the 
efficient  transfer  of  international  in- 
transit  baggage,  a  matter  also  of  concern 
to  Customs.  The  announced  test  is 
designed  to  test  procediues  for 
processing  international  in-transit 
baggage  and  for  filing  certain 
information  in  place  of  an  air  cargo 
manifest. 

The  announced  test  program  pertains 
to  passengers  and  their  baggage  arriving 
in  the  United  States  aboard  one  aircraft 
and  departing  from  the  United  States 
aboard  another  aircraft.  Thus,  the  test 
pertains  to  international  in-transit 
passengers  and  their  international  in- 
transit  baggage,  i.e.,  in  transit  through 
the  United  States  to  a  foreign 
destination. 


The  baggage  referred  to  is  checked 
baggage,  not  carry  on  baggage.  Because 
checked  baggage  is  stored  below  the 
passenger  cabin  in  the  baggage 
compartment  of  the  aircrait,  passengers 
do  not  have  access  to  it  diu-ing  flights. 
Because  the  passengers  are  on  board  the 
same  aircraft  as  their  checked  baggage, 
the  baggage  is  considered  accompanied 
baggage  (as  opposed  to  unaccompanied 
baggage). 

Thus,  to  reiterate,  the  test  program 
covers  the  following  specific  kind  of 
baggage:  accompanied,  international,  in- 
transit,  checked  baggage  that  arrives  in 
the  United  States  on  board  one  aircraft 
and  departs  from  the  United  States  on 
board  another  aircraft.  (Hereafter,  this 
baggage  will  be  referred  to  merely  as  in- 
transit  baggage  or  baggage.) 

The  Air  Cargo  Manifest  Requirement 
Under  the  Customs  Regulations 

Under  §  122.48(a)  of  the  Customs 
Regulations  (19  CFR  122.48(a)).  air 
carriers  arriving  in  the  United  States 
from  a  foreign  area  must  file  an  air  cargo 
manifest  (Customs  Form  (CF)  7509)  for 
all  cargo  on  board.  (See  19  U.S.C. 
1431(a)  and  1644a(b)(l)(E).)  This  filing 
requirement  can  be  met  by  manually 
submitting  the  manifest  form  (CF  7509) 
to  Customs  or  by  filing  an  electronic 
manifest  imder  the  Automated  Manifest 
System  (AMS).  (See  19  U.S.C.  1431(b), 
1431(d)(1).  and  1644a(b)(l)(E).) 

Section  122.48(e)  of  the  Customs 
Regulations  (19  CFR  122.48(e))  pertains 
specifically  to  accompanied  baggage 
entering  the  United  States  in  one  aircraft 
and  leaving  the  United  States  in  another 
aircraft.  It  provides  that  when 
passengers  do  not  have  access  to  their 
baggage  while  in  Uansit  through  the 
United  States,  the  baggage  is  considered 
cargo  and  must  be  listed  on  the  air  cargo 
manifest.  (See  also  §  122.101  of  the 
Customs  Regulations  (19  CFR  122.101), 
which  provides  that  such  baggage  must 
be  listed  on  the  air  cargo  manifest  in 
accordance  with  §  122.48(e).) 

Thus,  the  Customs  Regulations 
require  that  in-transit  baggage  of  the 
kind  covered  by  the  announced  test 
program  must  be  listed  on  an  air  cargo 
manifest  submitted  to  Customs  when 
passengers  do  not  have  access  to  their 
baggage  while  in  transit  through  the 
United  States  (between  flights). 

Under  the  test  program,  in-transit 
passengers  will  not  have  access  to  their 
in-transit  baggage  between  flights,  but 
the  ordinarily  applicable  air  cargo 
manifest  filing  requirement  imder  the 
Customs  Regulations  wiU  be  replaced  by 
a  procedure  requiring  the  test 
participant,  prior  to  the  flight's  arrival, 
to  electronically  file  certain  information 
via  the  Advanced  Passenger  Information 


Federal  Register/ Vol.  65,  No.  36 / Wednesday.  February  23,  2000 /Notices 


9055 


System  (APIS)  program  (see  "APIS" 
section  below)  and  to  file  certain  other 
information  either  by  manual  delivery  at 
the  port  of  arrival  or  by  allowing 
Customs  access  to  its  reservations  data 
base.  {See  Conditions  (1)  and  (2)  of  the 
"Conditions  of  Operation"  section  of 
this  notice.)  The  required  information 
that  will  be  provided  electronically  via 
APIS  pertains  to  passengers,  including 
in-transit  passengers.  The  required 
information  that  will  be  provided  either 
by  manual  delivery  or  through  Customs 
access  to  the  participant's  reservations 
data  base  includes  information  on  the 
in-transit  baggage. 

Participants  mat  submit  the  required 
information  will  not  have  to  file  an  air 
cargo  manifest  (CF  7509)  for  their  in- 
transit  baggage,  either  manually  or 
electronically.  This  exemption  applies 
only  to  in-transit  baggage  covered  by  the 
test  program;  the  requirement  that  a 
manifest  must  be  filed  for  cargo  remains 
in  force. 

In-Transit  Baggage  Processing 

Ordinarily,  although  procedures  can 
vary  somewhat  depending  on  the 
airport,  in-transit  passengers  deplaning 
from  the  arriving  aircraft  pick  up  their 
checked  baggage  at  the  baggage  carousel, 
proceed  through  Customs  processing 
(inspection)  with  their  baggage,  and 
then  submit  the  baggage  to  a  transfer 
desk  where  it  is  placed  in  a  staging  area 
to  be  picked  up  for  loading  onto  the 
departing  aircraft.  Because,  under  this 
procedure,  passengers  access  their 
baggage  between  flights,  there  is  no 
requirement  to  list  the  baggage  on  the 
air  cargo  manifest  for  submission  to 
Customs.  This  ordinary  practice  that 
occurs  at  most  airports  is  provided  for 
under  §  122.101(a)  of  the  Customs 
Regulations  (19  CFR  122.101(a)). 

The  test  program  differs  from  the 
ordinary  procedure  of  §  122.101(a),  as 
described  above.  Under  the  test,  the 
baggage  will  not  be  released  to  in-transit 
passengers  between  flights  for  Customs 
processing  and  subsequent  submission 
to  the  transfer  desk.  Rather,  after  being 
off-loaded  from  the  arriving  aircraft,  the 
baggage  will  be  moved  (by  the  arriving 
carrier  or  authorized  airport  personnel) 
to  a  Customs  approved  security  area 
where  some  form  of  inspection,  at 
Customs  discretion,  may  take  place. 
From  the  security  area,  whether  or  not 
Customs  inspects  all  or  some  of  the 
baggage,  the  baggage  will  be  transported 
to  the  departing  aircraft.  The  in-transit 
passengers,  in  most  instances,  will 
proceed  through  Customs  processing 
upon  deplaning,  without  their  checked 
baggage,  to  await  boarding  onto  the 
departing  aircraft.  (However,  some 
airport  facilities  provide  for  secure  areas 


where  deplaning  in-transit  passengers 
wait  to  board  the  departing  aircraft, 
without  going  through  Customs 
processing.) 

Processing  in-transit  baggage  under 
the  test  program  will  also  differ  from  the 
procedure  provided  for  under 
§  122.101(b)  (a  voluntary  alternative  to 
the  §  122.101(a)  procedure),  which 
allows  passengers  to  have  the  air  carrier 
treat  their  baggage  as  cargo,  with 
different  processing  requirements  and 
fees,  including  an  air  cargo  manifest 
filing  requirement.  Under  the  test,  the 
baggage  will  not  be  treated  as  cargo  and 
the  air  cargo  manifest  will  not  be  filed 
(either  manually  or  electronically). 

The  APIS  Program 

The  APIS  program  is  an  already 
existing  and  independent  voluntary 
program.  Air  carrier  participants  in 
APIS  enter  into  a  memorandum  of 
understanding  (MOU)  with  the 
Government  under  which  they  agree  to 
electronically  provide  certain 
information  to  Customs  and  the 
Inunigration  &  Naturalization  Service 
(INS)  prior  to  a  flight's  arrival  in  the 
United  States.  The  information  provided 
pertains,  in  part,  to  the  passengers  on 
board  the  aircraft  and  depends  upon  the 
specific  terms  of  the  MOU. 

Analysis  of  this  information  by 
Customs  and  the  INS,  while  these  flights 
are  enroute  to  the  United  States,  allows 
for  expedited  processing  of  the  vast 
majority  of  the  passengers  when  they 
arrive  in  the  United  States.  The 
expedited  processing  of  these  flights  is 
referred  to  as  "Blue  Lane  processing"  in 
the  APIS  MOU.  and  flights  for  which  air 
carriers  have  transmitted  required  data 
at  or  above  minimum  standards  set  forth 
in  the  MOU  (accuracy  rates)  are 
considered  "Blue  Lane  eligible"  flights. 
Customs  and  the  INS  monitor  the 
performance  of  air  carriers  participating 
in  APIS  to  evaluate  their  compliance 
with  tlje  standards  of  the  MOU.  Less 
than  acceptable  performance  can  result 
in  a  loss  of  Blue  Lane  eligibility  status 
for  a  given  flight.  (An  APIS  participating 
air  carrier  may  have  several  APIS 
qualified  flights  that  originate  from 
different  foreign  places  and/or  arrive  at 
several  different  U.S.  airports.  Loss  of 
Blue  Lane  eligibility  for  a  given  flight 
(or  flights)  would  not  result  necessarily 
in  suspension  from  the  APIS  program 
altogether.) 

Wnile  APIS  is  a  separate  and 
independent  program  that  has  been  in 
operation  for  several  years,  it  has  been 
integrated  into  and  made  a  component 
of  the  announced  test  (see  Condition  (1) 
of  the  "Conditions  of  Operation" 
section).  Air  carriers  operating  under 
the  APIS  program  are  not  required  to 


participate  in  the  test  (as  it  is  a 
voluntary  program)  and  election  not  to 
participate  will  not  affect  their  APIS 
status. 

General  Test  Authority 

Pursuant  to  Title  VI  (entitiled 
"Customs  Modernization  ")  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (the  Act;  Pub.  L. 
103-182,  107  Stat.  2057  (December  8. 
1993)),  Customs  amended  its 
regulations,  in  part,  to  enable  the 
Commissioner  of  Customs  to  conduct 
limited  test  programs/procedures 
designed  to  evaluate  the  effectiveness  of 
new  technology  or  operational 
procedures  which  have  as  their  goal  the 
more  efficient  and  effective  processing 
of  passengers,  carriers,  and 
merchandise.  Section  101.9(a)  of  the 
Customs  Regulations  (19  CFR  101.9(a)) 
allows  for  such  general  testing.  (See  TO 
95-21  (60  FR  14211,  March  16.  1995). 
This  test  is  established  pursuant  to 
those  regulations. 

Intent  of  the  Test  Program 

Customs  plans  to  work  with  the  air 
carrier  community,  other  agencies,  and 
other  parties  affected  by  this  test 
program  in  the  design,  implementation, 
and  evaluation  of  the  test.  Customs 
intends  to  use  the  experience  gained  in 
administering  the  test  program  to  design 
operational  procedures,  automated 
systems,  and  regulations  that  are 
supportive  of,  and  compatible  with,  the 
business  environment  of  the  air  carrier 
industry.  Customs  enforcement  mission, 
and  the  industry's  and  Customs  efforts 
to  improve  international  passenger 
processing. 

Conditions  of  Operation 

The  announced  test  provides  an 
alternative  to  the  ordinary  in-transit 
baggage  processing  procedure  of 
§  122.101(a)  and  replaces  the  regulatory 
requirement  of  §  122.48(e)  to  file 
(manually  or  electronically)  with 
Customs,  at  the  port  of  arrival,  an  air 
cargo  manifest  (CF  7509)  for 
accompanied  in-transit  baggage,  so  long 
as  participants  agree  to  the  following 
test  conditions  of  operation: 

(1)  The  APIS  component:  The 
participant  must  transmit  to  Customs 
via  APIS,  prior  to  arrival  of  the  aircraft, 
the  information  required  under  the 
terms  of  the  APIS  MOU. 

(2)  The  participant  must  also  submit 
to  Customs  an  "onward  connector 
listing"  a  document  that  identifies  the 
arriving  flight  number,  in-transit 
passenger  names,  their  checked  (in- 
transit)  baggage  tag  numbers,  and  their 
ultimate  foreign  destination(s).  The 
participant  may  provide  this 
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information  i:  i  the  form  of  a  computer 
generated  report,  screen  print,  or  other 
hard  copy  doi  :ument  manually 
submitted  to  i  i^ustoms  prior  to  arrival,  or 
by  allowing  C  ustoms  to  electronically 
access  its  res«  rvations  database  in  order 
that  Customs  may  extract  an  "onward 
connector  listing"  containing  the 
required  infoi  mation  prior  to  arrival  of 
the  flight. 

(3)  The  parlicipant  must  affix  an  in- 
transit  intern!  tional  baggage  tag  to  each 
piece  of  in-trqnsit  baggage  at  the  foreign 
point  of  origii,  as  provided  for  under 

§  18.14  of  the  Customs  Regulations  (19 
CFR  18.14),  tc  visually  identify  the 
baggage  for  la  er  exportation  from  the 
United  States 

(4)  The  participant  must  perform 
staging  and  tr  msferring  of  in-transit 
baggage  in  Cu  stoms  approved  security 
areas  (except  or  plane-to-plane  transfers 
approved  by  (Customs  locally). 

(5)  The  participant  must  ensure  that 
all  carrier  em]  )loyees  or  contract  ramp 
service  employees  with  access  to  the  in- 
transit  baggagp  will  have  and  display  (or 
produce  upou  demand)  approved 
identification  issued  under  the  Customs 
Regulations  (1  9  CFR  Part  122,  Subpart 
S,  entitled  "Access  to  Customs  Security 
Areas"). 

(6)  The  pari  icipant  must  timely 
deliver  in-transit  baggage  to  Customs 
approved  secure  areas  and  to  the 
Federal  Inspe:tion  Service  (FIS)  area  for 
inspection,  if  and  when  requested. 

(7)  The  participant  must  maintain 
direct  control  of  the  in-transit  baggage 
until  the  departing  carrier  responsible 
for  exporting  ihe  baggage  has  signed  a 
receipt  for  it,  which  will  transfer  bond 
liability  from  the  participant  to  the 
departing  carrier. 

Test  participants  agreeing  to  follow 
the  above  conditions  of  operation  will 
be  allowed  to  iparticipate  in  the  test.  If 
for  any  reason,  however,  a  participant's 
APIS  or  electi)onic  reservations  database 
system  becoiries  inoperative.  Customs  is 
unable  to  receive  APIS  information 
transmitted  by  a  participant,  or  access  to 
the  participant's  reservations  database  is 
otherwise  not  available,  the  participant 
will  be  required  to  submit  a  paper 
document  listing  the  required  APIS 
passenger  information  and  the  in-transit 
baggage  inforination  prior  to  the  arrival 
of  the  flight. 

Regulatory  Pi  ovisions  Suspended 

Section  122.48(e)  of  the  Customs 
Regulations  (1  9  CFR  122.48(e)), 
pertaining  to  the  filing  of  an  air  cargo 
manifest  for  international,  in-transit 
baggage,  will  \)e  suspended  during  this 
test  for  test  participants  that  provide  the 
information  n  (quired  under  the  test's 


conditions  of  operation  and  otherwise 
meet  those  conditions. 

Eligibility  Criteria 

To-be  eligible  to  participate  in  the 
program,  an  applicant  air  carrier:  (1) 
must  be  an  APIS  participating  carrier 
(having  entered  into  an  agreement  with 
the  Government  by  signing  an  APIS 
MOU)  and  (2)  must  be  performing 
acceptably  under  the  AJPIS  MOU  and 
have  been  so  performing  for  a  period  of 
at  least  four  weeks. 

The  Application  Process 

Participation  in  the  test  program  is 
open  only  to  APIS  participating  air 
carriers  in  good  standing  (performing 
under  the  MOU  at  acceptable  levels).  To 
apply  for  participation  in  the  test,  these 
APIS  participating  air  carriers  must 
submit  a  written  statement  to  the  port 
director  with  jurisdiction  over  the 
airport  where  the  transfer  of  the  in- 
transit  baggage  will  occur  within  30 
days  following  the  publication  of  this 
notice  in  the  Federal  Register.  The 
statement  (examples  of  which  may  be 
obtained  from  the  port  director)  must  be 
signed  by  an  authorized  official  of  the 
carrier.  It  must  state  that  the  air  carrier 
agrees  to  all  the  conditions  set  forth  in 
the  "Conditions  of  Operation"  section  of 
this  notice  and  that  it  wishes  to 
voluntarily  participate  in  the  test.  The 
statement  must  also  designate  a  local 
point  of  contact  and  telephone  number 
for  use  by  Customs  personnel  at  the 
port. 

To  apply  for  participation  in  the  APIS 
program,  a  prerequisite  to  participation 
in  the  test  program,  air  carriers  should 
contact  the  Customs  port  director  with 
jurisdiction  over  the  airport  where  they 
intend  to  operate  or  contact  Mike 
Cronin,  Acting  Associate  Commissioner 
for  Programs,  U.S.  Immigration  & 
Naturalization  Service,  425  I  Street, 
N.W.,  Washington,  D.C.  20536. 

Revocation  and  Reinstatement 

Customs,  in  its  mission  to  interdict 
the  flow  of  illegal  narcotics  and  other 
contraband  into  the  United  States, 
places  enormous  reliance  on  APIS 
transmissions  and  in-transit  baggage 
information.  Consequently,  the  port 
director  with  jurisdiction  over  the 
airport  where  the  test  participant  is 
operating  may  revoke  a  test  participant's 
privilege  to  operate  under  the  test 
program  in  certain  circumstances.  A 
participant's  privilege  can  be  revoked 
altogether  (full  revocation)  or  the 
revocation  may  be  partial  (e.g.,  limited 
to  a  certain  flight  or  flights). 

Full  revocation  may  oe  ordered  where 
a  test  participant  has  been  suspended 
from  operating  under  the  APIS  program. 


Where  the  loss  of  Blue  Lane  eligibility 
for  a  given  flight  (or  flights)  does  not 
result  in  a  participant's  suspension  from 
the  APIS  program,  it  will  result  in 
revocation  of  the  participant's  privilege 
to  operate  under  the  test  program  for 
that  flight  (or  those  flights)  until  the 
participant's  Blue  Lane  eligibility  status 
for  that  flight  (or  those  flights)  is 
restored.  This  is  a  partial  revocation. 

A  test  participant's  privilege  to 
operate  under  the  test  also  can  be  fully 
or  partially  revoked  for  less  than 
satisfactory  performance  of  any  of  the 
conditions  of  operation.  Also,  where  the 
port  director  determines  that  a 
participant's  test  performance  is 
unsatisfactory  in  any  way  that  may 
compromise  the  Customs  enforcement 
mission,  the  privilege  may  be  fully  or 
partially  revoked. 

A  participant  whose  privilege  to 
operate  imder  the  test  has  been  revoked 
for  any  reason  will  be  requfred  to  file  an 
air  cargo  manifest  that  lists  in-transit 
baggage  under  ordinary  procedures 
(manually  or  electronically),  in 
accordance  with  the  requirements  of  the 
Customs  Regulations  (19  CFR  122.48(e) 
and  122.101),  or  to  have  its  in-transit 
passengers  take  their  baggage  through 
Customs  processing  as  provided  imder 
§  122.101(a).  If  there  has  been  a  full 
revocation  of  test  privileges,  all  covered 
flights  will  be  affected.  If  the  revocation 
was  limited  to  a  certain  flight  (or  flights) 
or  to  a  certain  airport,  only  those  flights 
or  that  airport  will  be  affected. 

A  participant's  reinstatement  into  the 
test  program,  after  full  or  partial 
revocation  of  privileges,  may  be 
permitted  after  the  participant  submits 
to  the  appropriate  port  director  a  written 
explanation  of  the  problems  that  led  to 
the  revocation  of  privileges  and  the 
measiu'es  taken  to  correct  those 
problems.  Where  a  full  revocation  was 
based  on  a  test  participant's  suspension 
from  APIS,  reinstatement  into  the  test 
program  will  require  reinstatement  into 
the  APIS  program.  Where  test  privileges 
were  revoked  relative  to  a  given  flight, 
for  the  reason  that  the  flight  lost  Blue 
Lane  eligibility  status,  reinstatement 
into  the  test  program  for  that  flight  will 
depend  upon  restoration  of  Blue  Lane 
eligibihty  status  for  that  flight. 
Reinstatement  into  the  test  program  also 
may  be  accomplished  by  sufficiently 
improving  performance  or  satisfactorily 
correcting  deficiencies  with  respect  to 
other  test  conditions  when  these 
performance  factors  were  the  reason(s) 
for  full  or  partial  revocation  of 
privileges. 

Test  Evaluation  Criteria 

Customs  will  review  all  public 
comments  received  concerning  any 
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aspect  of  the  test  program  or  procedures, 
amend  procedures  as  necessary  in  light 
of  those  comments,  form  problem- 
solving  teams,  and  establish  baseline 
measures  and  evaluation  methods  and 
criteria. 

The  following  evaluation  methods 
and  criteria  have  been  suggested  to 
measure  the  performance  of  test 
participants:  (1)  measvu'ing  participants' 
APIS  data  transmissions  and  other 
information  submissions  regarding  in- 


transit  passengers  and  baggage  for 
timeliness,  completeness,  and  accuracy, 
(2)  tracking  the  niunber  of  deficiencies 
that  occur  in  the  delivery  of  in-transit 
baggage  to  Customs  secure  areas  or, 
when  necessary,  to  the  FIS  area,  (3) 
tracking  deficiencies  in  the  performance 
of  other  test  conditions,  and  (4) 
assessing  the  impact  on  Customs 
workload,  including  cycle  time  and 
workload  shifts. 


Six  months  after  implementation  of 
the  program,  evaluations  of  the  program 
will  be  commenced.  Results  of  the  test 
evaluations  will  be  available  at  the 
conclusion  of  the  test  and  will  be  made 
available  to  the  public  upon  request. 

Dated:  February  17,  2000. 
Charles  W.  Winwood, 
Assistant  Commissioner,  Office  of  Field 
Operations. 

[FR  Doc.  00-1269  Filed  2-22-O0;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Proposed  National  Park  Service 
Standard  Language  Concession 
Contracts  and  Amended  Proposed 
Environmental!  Protection  Provisions 


Natior  al  Park  Service,  Interior. 

Solicitation  of  public  comments 
posed  NPS  standard 
concetesion  contracts  and 
propc  sed  environmental 


AGENCY: 
ACTION: 

on  exhibits  to 
language 
amended 
protection  pro^Xisions 


summary:  On  Ssptember  3,  1999,  the 
National  Park  S  ervice  (NPS)  published 
in  the  Federal  I  Register  for  public 
comment  a  proi  )osed  new  standard 
language  conce  jsion  contract. 
Concession  con  tracts  are  the  means  by 
which  NPS  gensrally  authorizes  private 
businesses  to  pi  ovide  services  to  visitors 
to  areas  of  the  i  ational  park  system.  A 
new  standard  li  nguage  concession 
contract  is  neec  ed  as  a  residt  of  the 
passage  of  Publ  c  Law  105-391  which 
established  nev  policies  and  procedures 
for  NPS  concesiion  contracts.  On 
December  22,  1  )99,  NPS  published  for 
public  commen  I  in  the  Federal  Register 
proposed  new  s  hort  form  concession 
contracts.  This  lotice  publishes  for 
public  commen :  proposed  Exhibits  to 
the  proposed  st;  indard  concession 
contracts  (as  ap  ilicable).  In  addition, 
this  notice  publ  ishes  for  public 
comment  amen  led  portions  of  the 
proposed  standard  concession  contract 
originally  published  for  public  comment 
on  September  3  1999.  Final  standard 
concession  coni  racts  (and  final  exhibits) 
will  be  published  in  the  Federal 
Register  after  cc  nsideration  of  public 
comments.  NPS  requests  public 
comments  on  th  ese  matters  as  a  matter 
of  policy.  It  is  n  )t  legally  required  to  do 
so. 

DATES:  NPS  wil  accept  written 
comments  on  tli  e  following  subjects  on 
or  before  March  24,  2000. 
ADDRESSES:  Con  iments  should  be 
addressed  to  Co  ticession  Program 
Manager,  National  park  Service,  1849 
"C"  Street.  N\vJ  Washington,  DC  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 

Concession  Program, 
National  park  Service,  1849  "C"  Street, 
NW,  Washingtoji,  DC  20240  (202/565- 
1219). 


polled 


SUPPLEMENTARY 

A.  The  pro 
standard 
follows: 
Exhibit  "A":  Norn  1 

requirements 
Exhibit  "B' 

Improvements 


INFORMATION: 

exhibits  to  the 
concession  contract  are  as 


iscrimination 
Assigned  Land,  Real  Property 


Exhibit  "C":  Assigned  Govomment  Personal 

Property 
Exhibit  "D":  Description  of  Existing 

Leasehold  Surrender  Interest 
Exhibit  "E":  Insurance  Requirements 
Exhibit  "F":  MaintenancB  Plan 
Exhibit  "G":  Operating  Plan 
Exhibit  "H":  Construction  Project  Approval 

Procedures 
Exhibit  "X":  Pertinent  Leasehold  Surrender 

Interest  provisions  of  36  CFR  PART  51 

1.  EXHIBIT  "A"— Nondiscrimination 

Section  I 

Requirements  Relating  to  Emplojmaent 
and  Service  to  the  Public 

A.  Employment:  During  the 
performance  of  this  concession  permit 
the  Concessioner  agrees  as  follows: 

(1)  The  Concessioner  will  not 
discriminate  against  any  employee  or 
applicant  for  employment  because  of 
race,  color,  religion,  sex,  age,  national 
origin,  or  disabling  condition.  The 
Concessioner  will  take  affirmative 
action  to  ensure  that  applicants  are 
employed,  and  that  employee^  are 
treated  during  employment,  without 
regard  to  their  race,  color,  religion,  sex, 
age,  national  origin,  or  disabling 
condition.  Such  action  shall  include, 
but  not  be  limited  to,  the  following: 
Employment  upgrading,  demotion,  or 
transfer;  recruitment  or  recruitment 
advertising;  layoff  or  termination;  rates 
of  pay  or  other  forms  of  compensation; 
and  selection  for  training,  including 
apprenticeship.  The  Concessioner 
agrees  to  post  in  conspicuous  places, 
available  to  employees  and  applicants 
for  employment,  notices  to  be  provided 
by  the  Secretary  setting  forth  the 
provision  of  this  nondiscrimination 
clause. 

(2)  The  Concessioner  will,  in  all 
solicitations  or  advertisements  for 
employees  placed  by  on  behalf  of  the 
Concessioner,  state  that  all  qualified 
applicants  will  receive  consideration  for 
employment  without  regard  to  race, 
color,  religion,  sex,  age,  national  origin, 
or  disabling  condition. 

(3)  The  Concessioner  will  send  to 
each  labor  union  or  representative  of 
workers  with  which  the  Concessioner 
has  a  collective  bargaining  agreement  or 
other  contract  or  understanding,  a 
notice,  to  be  provided  by  the  Secretary, 
advising  the  labor  union  or  workers' 
representative  of  the  Concessioner's 
commitments  under  Section  202  of 
Executive  Order  No.  11246  of 
September  24,  1965,  as  amended  by 
Executive  Order  No.  11375  of  October 
13,  1967,  and  shall  post  copies  of  the 
notice  in  conspicuous  places  available 
to  employees  and  applicants  for 
employment. 


(4)  Within  120  days  of  the 
commencement  of  a  contract  every 
Government  contractor  or  subcontractor 
holding  a  contract  that  generates  gross 
receipts  which  exceed  $50,000  and 
having  50  or  more  employees  shall 
prepare  and  maintain  an  affirmative 
action  program  at  each  establishment 
which  shall  set  forth  the  contractor's 
policies,  practices,  and  procedures  in 
accordance  with  the  affirmative  action 
program  requirement. 

(5)  The  Concessioner  will  comply 
with  all  provisions  of  Executive  Order 
No.  11246  of  September  24,  1965,  as 
amended  by  Executive  Order  No.  11375 
of  October  13,  1967,  and  of  the  rules, 
regulations,  and  relevant  orders  of  the 
Secretary  of  Labor. 

(6)  The  Concessioner  will  furnish  all 
information  and  reports  required  by 
Executive  Order  No.  11246  of 
September  24,  1965,  as  amended  by 
Executive  Order  No.  11375  of  October 
13,  1967,  and  by  the  rules,  regulations, 
and  orders  of  the  Secretary  of  Labor,  or 
pursuant  thereto,  and  will  permit  access 
to  the  Concessioner's  books,  records, 
and  accounts  by  the  Secretary  of  the 
Interior  and  the  Secretary  of  Labor  for 
purposes  of  investigation  to  ascertain 
compliance  with  such  rules,  regulations, 
and  orders. 

(7)  In  the  event  of  the  Concessioner's 
noncompliance  with  the 
nondiscrimination  clauses  of  this 
concession  permit  or  with  any  of  such 
rules,  regulations,  or  orders,  this 
concession  permit  may  be  canceled, 
terminated  or  suspended  in  whole  or  in 
part  and  the  Concessioner  may  be 
declared  ineligible  for  further 
Government  concession  permits  in 
accordance  with  procediu-es  authorized 
in  Executive  Order  No.  11246  of 
September  24,  1965,  as  amended  by 
Executive  Order  No.  11375  of  October 
13,  1967,  and  such  other  sanctions  may 
be  imposed  and  remedies  invoked  as 
provided  in  Executive  Order  No.  11246 
of  September  24, 1965,  as  amended  by 
Executive  Order  No.  11375  of  October 
13, 1967,  or  by  rule,  regulation,  or  order 
of  the  Secretary  of  Labor,  or  as 
otherwise  provided  by  law. 

(8)  The  Concessioner  will  include  the 
provisions  of  paragraphs  (1)  through  (7) 
in  every  subcontract  or  purchase  order 
unless  exempted  by  rules,  regulations, 
or  orders  of  the  Secretary  of  Labor 
issued  pursuant  to  Section  204  of 
Executive  Order  No.  11246  of 
September  24,  1965,  as  amended  by 
Executive  Order  No.  11375  of  October 
13, 1967,  so  that  such  provisions  will  be 
binding  upon  each  subcontractor  or 
vendor.  The  Concessioner  will  take  such 
action  with  respect  to  any  subcontract 
or  purchase  order  as  the  Secretary  may 


Federal  Register /Vol.  65,  No.  36/Wedne.sday>  February  23,  2000 /Notices 


9061 


direct  as  a  means  of  enforcing  such 
provisions,  including  sanctions  for 
noncompliance:  Provided,  hovirever,  that 
in  the  event  the  Concessioner  becomes 
involved  in,  or  is  threatened  with, 
litigation  with  a  subcontractor  or  vendor 
as  a  result  of  such  direction  by  the 
Secretary,  the  Concessioner  may  request 
the  United  States  to  enter  into  such 
litigation  to  protect  the  interests  of  the 
United  States. 

B.  Construction,  Repair,  and  Similar 
Contracts:  The  preceding  provisions 
A(l)  through  A(8)  governing 
performance  of  work  under  this 
CONTRACT,  as  set  out  in  Section  202 
of  Executive  Order  No.  11246  of 
September  24,  1965,  as  amended  by 
Executive  Order  No.  11375  of  October 
13,  1967,  shall  be  applicable  to  this 
permit,  and  shall  be  included  in  all 
contracts  executed  by  the  Concessioner 
for  the  performance  of  construction, 
repair,  and  similar  work  contemplated 
by  this  permit,  and  for  that  purpose  the 
term  "permit"  shall  be  deemed  to  refer 
to  this  instrument  and  to  contracts 
awarded  by  the  Concessioner  and  the 
term  "Concessioner"  shall  be  deemed  to 
refer  to  the  Concessioner  and  to 
contractors  awarded  contacts  by  the 
Concessioner. 

C.  Facilities:  (1)  Definitions:  As  used 
herein:  (i)  Concessioner  shall  mean  the 
Concessioner  and  its  employees,  agents, 
lessees,  sublessees,  and  contractors,  and 
the  successors  in  interest  of  the 
Concessioner;  (ii)  facility  shall  mean 
any  and  all  services,  facilities, 
privileges,  accommodations,  or 
activities  available  to  the  general  public 
and  permitted  by  this  agreement. 

(2)  The  Concessioner  is  prohibited 
from:  (i)  publicizing  facilities  operated 
hereimder  in  any  manner  that  would 
directly  or  inferentially  reflect  upon  or 
question  the  acceptability  of  any  person 
because  of  race,  color,  religion,  sex,  age, 
national  origin,  or  disabling  condition; 
(ii)  discriminating  by  segregation  or 
other  means  against  any  person. 

Title  V,  Section  504,  of  the 
Rehabilitation  Act  of  1973,  as  amended 
in  1978,  requires  that  action  be  taken  to 
assure  that  any  "program"  or  "service" 
being  provided  to  the  general  public  be 
provided  to  the  highest  extent 
reasonably  possible  to  individuals  who 
are  mobility  impaired,  hearing 
impaired,  and  visually  impaired.  It  does 
not  require  architectural  access  to  every 
building  or  facility,  but  only  that  the 
service  or  program  can  be  provided 
somewhere  in  an  accessible  location.  It 
also  allows  for  a  wide  range  of  methods 
and  techniques  for  achieving  the  intent 
of  the  law,  and  calls  for  consultation 
with  disabled  persons  in  determining 
what  is  reasonable  and  feasible. 


No  handicapped  person  shall,  because 
a  Concessioner's  facilities  are 
inaccessible  to  or  unusable  by 
handicapped  persons,  be  denied  the 
benefits  of,  be  excluded  fi-om 
participation  in,  or  otherwise  be 
subjected  to  discrimination  under  any 
program  or  activity  receiving  Federal 
financial  assistance  or  conducted  by  any 
Executive  agency  or  by  the  U.S.  Postal 
Service. 

Part  A 

Discrimination  Prohibited 

A  Concessioner,  in  providing  any  aid, 
benefit,  or  service,  may  not  directly  or 
through  contractual,  licensing,  or  other 
arrangements,  on  the  basis  of  handicap: 

1.  Deny  a  qualified  handicapped 
person  the  opportunity  to  participate  in 
or  benefit  from  the  aid,  benefit,  or 
service; 

2.  Afford  a  qualified  handicapped 
person  an  opportunity  to  participate  in 
or  benefit  from  the  aid,  benefit,  or 
service  that  is  not  equal  to  that  afforded 
others; 

3.  Provide  a  qualified  handicapped 
person  with  an  aid,  benefit,  or  service 
that  is  not  as  effective  as  that  provided 
to  others; 

4.  Provide  different  or  separate  aids, 
benefits,  or  services  to  handicapped 
persons  or  to  any  class  of  handicapped 
persons  unless  such  action  is  necessary 
to  provide  qualified  handicapped 
persons  with  aid,  benefits,  or  services 
that  are  as  effective  as  those  provided  to 
others: 

5.  Aid  or  perpetuate  discrimination 
against  a  qualified  handicapped  person 
by  providing  significant  assistance  to  an 
agency,  organization,  or  person  that 
discriminates  on  the  basis  of  handicap 
in  providing  any  aid,  benefit,  or  service 
to  beneficiaries  of  the  recipient's 
program; 

6.  Deny  a  qualified  handicapped 
person  the  opportunity  to  participate  as 
a  member  of  plaiming  or  advisory 
boards;  or 

7.  Otherwise  limit  a  qualified 
handicapped  person  in  the  enjoyment  of 
any  right,  privilege,  advantage,  or 
opportunity  enjoyed  by  others  receiving 
an  aid,  benefit,  or  service. 

PartB 

Existing  Facilities 

A  Concessioner  shall  operate  each 
program  or  activity  so  that  the  program 
or  activity,  when  viewed  in  its  entirety, 
is  readily  accessible  to  and  usable  by 
handicapped  persons.  This  paragraph 
does  not  require  a  Concessioner  to  make 
each  of  its  existing  facilities  or  every 
part  of  a  facility  accessible  to  and  usable 
by  handicapped  persons.  . 


2.  EXHIBIT  "B"— Land  Assigned 

Land  is  assigned  for  housekeeping 
purposes  in  accordance  with  the 
boundaries  shown  on  the  following 

mapls]: 

Real  Property  Improvements  Assigned 

The  following  real  property 
improvements  are  assigned  to  the 
concessioner  for  use  in  conducting  its 
operations  under  this  CONTRACT: 
Building  Number 
Description 

Approved,  effective ,  20 

Bv 


Regional  Director, 


Region 


3.  EXHIBIT  "C"— Assigned  Government 
Personal  Property 

Goveriunent  personal  property  is 
assigned  to  the  concessioner  for  the 
purposes  of  this  CONTRACT  as  follows: 
Property  Number 
Description  of  Item 

Effective,  this day  of ,  20 . 

By   

Region 


Regional  Director, 

4.  EXHIBIT  "D"— Leasehold  Surrender 
Interest  as  of  the  Effective  Date  of  this 
Contract 

Pursuant  to  Section  9(c)(2),  the 
Concessioner's  leasehold  surrender 
interest  in  real  property  improvements 
as  of  the  effective  date  of  this 
CONTRACT  is  as  follows: 
Building  Number 
Description 
Value 

[If  there  are  none,  this  exhibit  should 
say  "NONE".) 

Exhibit  D  Approved  Effective  

Concessioner 

United  States  of  America 

By:  

By:  

Director,  National  Park  Service 

5.  5.  EXHIBIT  "E" 

I.  Insurance  Requirements 

The  Concessioner  shall  obtain  and 
maintain  during  the  entire  term  of  this 
CONTRACT,  at  its  sole  cost  and 
expense,  the  types  and  amounts  of 
insurance  coverage  necessar>'  to  fulfill 
the  obligations  of  the  CONTRACT: 

/.  Liability  Insurance 

The  following  Liability  Coverages  are 
to  be  maintained  at  a  minimum,  all  of 
which  are  to  be  written  on  an 
occurrence  basis  only.  The  Concessioner 
may  attain  the  limits  specified  below  by 
means  of  supplementing  the  respective 
coverage(s)  with  Excess  or  Excess 
"Umbrella"  Liability. 
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A.  Commercial  General  Liability 

1.  Coverage  will  be  provided  for 
bodily  injury,  {iroperty  damage, 
personal  or  ad^  ertising  injury  liability 
(and  must  incli  tde  Contractual  Liability 
and  Products/C  ompleted  Operations 
Liability). 

Bodily  Injury  a  id  Property  Damage 

Limit    $ 
Products/Comj  leted  Operations  Limit 

$ 
Personal  Injury  &  Advertising  Injury 

Limit    $ 
General  Aggreg  ate    $ 
Fire  Damage  Legal  Liability  "per  fire" 

$ 

2.  The  liabili  y  coverages  may  not 
contain  the  foil  awing  exclusions/ 
limitations: 

a.  Athletic  or  S  )orts  Participants 

b.  Products/Coiipleted  Operations 

c.  Personal  Injiiy  or  Advertising  Injury 
exclusion  or  limitation 

d.  Contractual  Liability  limitation 

e.  Explosion,  Collapse  and  Undergroimd 
Property  Dan  age  exclusion 

f.  Total  Pollutic  n  exclusion 

g.  Watercraft  lii  litations  affecting  the 
use  of  waterc  raft  in  the  course  of  the 
concessioner  s  operations  (unless 
separate  Wat(  srcraft  coverage  is 
maintained) 

3.  For  all  lodiing  facilities  and  other 
indoor  facilities  where  there  may  be  a 
large  concentra  ion  of  people,  the 
pollution  exclu  >ion  may  be  amended  so 
that  it  does  not  apply  to  the  smoke, 
fumes,  vapor  or  soot  from  equipment 
used  to  heat  the  building. 

4.  If  the  polic  y  insures  more  than  one 
location,  the  Geaeral  Aggregate  limit 
must  be  amendi  id  to  apply  separately  to 
each  location,  or,  at  least,  separately  to 
the  appropriate  MPS  location(s). 


B.  Automobile 

Coverage  wil 
injury  or  propeijty 
the  ownership, 
"any  auto 
no  owned  autos^ 
"hired"  and 
"Symbols  8  &  9 
Each  Accident 


liability 

be  provided  for  bodily 

damage  arising  out  of 
naintenance  or  use  of 
Syn  ibol  1 .  (Where  there  are 
coverage  applicable  to 
-owned"  autos, 
shall  be  maintained.) 
Limit    $ 


n(tn- 


lity 


C.  Liquor  Liabi 

Coverage  will 
injury  or  propei  ty 
damages  for  car  ? 
of  support  arisi 
serving  or  fumi 
beverage. 
Each  Common  ( 
Aggregate  Limit 


"g 


be  provided  for  bodily 
damage  including 
loss  of  services,  or  loss 
out  of  the  selling, 

hing  of  any  alcoholic 


ause  Limit 

$ 


$ 


D.  Watercraft  Liability  (or  Protection  & 
Indemnity) 

Coverage  wi 
injury  or  propeijty 
the  use  of  any 


111  be  provided  for  bodily 

damage  arising  out  of 
Watercraft. 


Each  Occiurence  Limit    $ 

E.  Aircraft  Liability 

Coverage  will  be  provided  for  bodily 
injury  or  property  damage  arising  out  of 
the  use  of  any  aircraft. 

Each  Person  Limit    $ 
Property  Damage  Limit    $ 
Each  Accident  Limit    $ 

F.  Professional  Liability /Errors  & 
Omissions  Liability  (Describe  Specific 
Coverage) 

Coverage  will  apply  to  damages 
resulting  ft-om  the  rendering  or  failure  to 
render  professional  services. 

Each  Occurrence  or  Each  Claim  Limit 

$ 
Aggregate  Limit    $ 

G.  Garage  Liability 

This  coverage  is  not  required,  but  may 
be  used  in  place  of  Commercial  General 
Liability  and  Auto  Liability  coverages 
for  some  operations.  Coverage  will  be 
provided  for  bodily  injury,  property 
damage,  personal  or  advertising  injury 
liability  arising  out  of  garage  operations 
(including  products/completed 
operations  and  contractual  liability)  as 
well  as  bodily  injury  and  property 
damage  arising  out  of  the  use  of 
automobiles. 
Each  Accident  Limits — Garage  Operations 

Auto  Only    $ 

Other  Than  Auto  Only    $ 

Personal  Injury  &  Advertising 
Injury  Limit    $ 

Fire  Damage  Legal  Liability  "per  fire"    $ 
Aggregate  Limit — Garage  Operations 

Other  Than  Auto  Only    $ 

If  owned  vehicles  are  involved, 
Liability  coverage  should  be  applicable 
to  "any  auto"  ("Symbol  21")  otherwise, 
coverage  applicable  to  "hired"  and 
"non-owned"  autos  ("Symbols  28  & 
29")  should  be  maintained. 

H.  Excess  Liability  or  Excess 
"Umbrella"  Liability 

This  coverage  is  not  required,  but  may 
be  used  to  supplement  any  of  the  above 
Liability  coverage  policies  in  order  to 
arrive  at  the  required  minimum  limit  of 
liability.  If  mainteiined,  coverage  will  be 
provided  for  bodily  injury,  property 
damage,  personal  or  advertising  injury 
liability  in  excess  of  scheduled 
underlying  insurance.  In  addition, 
coverage  shall  be  at  least  as  broad  as 
that  provided  by  underlying  insurance 
policies  and  the  limits  of  underlying 
insurance  shall  be  sufficient  to  prevent 
any  gap  between  such  minimum  limits 
and  the  attachment  point  of  the 
coverage  afforded  under  the  Excess 
Liability  or  Excess  "Umbrella"  Liability 
policy. 


I.  Care,  Custody  and  Control — Legal 
Liability  (Describe  Specific  Coverage) 

Coverage  will  be  provided  for  damage 
to  property  in  the  care,  custody  or 
control  of  the  concessioner. 

Any  One  Loss    $ 

J.  Envirorunental  Impairment  Liability 

Coverage  will  be  provided  for  bodily 
injury,  personal  injury  or  property 
damage  arising  out  of  pollutants  or 
contaminants  (on  site  and/or  offsite). 

Each  Occurrence  or  Each  Claim  Limit 

$ 
Aggregate  Limit    $ 

K.  Special  Provisions  for  Use  of 
Aggregate  Policies 

At  such  time  as  the  aggregate  limit  of 
any  required  policy  is  (or  if  it  appears 
that  it  will  be)  reduced  or  exhausted,  the 
concessioner  may  be  required  to 
reinstate  such  limit  or  purchase 
additional  coverage  limits. 

L.  Self-Insured  Retentions 

Self-insiired  retentions  on  any  of  the 
above  described  Liability  insurance 
policies  (other  than  Excess  "Umbrella" 
Liability,  if  maintained)  may  not  exceed 
$5,000. 

M.  Workers  Compensation  &  Employers' 
Liability 

Coverage  will  comply  with  the 
statutory  requirements  of  the  state(s)  in 
which  the  concessioner  operates. 

//.  Property  Insurance 

A.  Building(s)  and/or  Contents  Coverage 

1.  Insurance  shall  cover  buildings, 
structiu-es,  improvements  &  betterments 
and/or  contents  for  all  Concession 
Facilities,  as  more  specifically  described 
in  Exhibit  B  of  this  CONTRACT. 

2.  Coverage  shall  apply  on  an  "All 
Risks"  or  "Special  Coverage"  basis. 

3.  The  policy  shall  provide  for  loss 
recovery  on  a  Replacement  Cost  basis. 

4.  The  amount  of  insurance  should 
represent  no  less  than  90%  of  the 
Replacement  Cost  value  of  the  insured 
property. 

5.  The  coinsurance  provision,  if  any, 
shall  be  waived  or  suspended  by  an 
Agreed  Amoimt  or  Agreed  Value  clause. 

6.  Coverage  is  to  be  provided  on  a 
blanket  basis. 

7.  The  Vacancy  restriction,  if  any, 
must  be  eliminated  for  property  that 
will  be  vacant  beyond  any  vacancy  time 
period  specified  in  the  policy. 

8.  Flood  Coverage  shall  be  maintained 
with  a  limit  of  not  less  than:  $ 
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9.  Earthquake  Coverage  shall  be 
maintained  with  a  limit  of  not  less  than: 
$ 

10.  Ordinance  or  Law  Coverage  shall 
be  maint£iined  with  a  limit  of  not  less 
than$ 

B.  Boiler  &  Machinery  6overage 

1.  Insurance  shall  apply  to  all 
pressure  objects  within  Concession 
Facilities,  as  more  specifically  described 
in  Exhibit  B  of  this  CONTRACT. 

2.  The  policy  shall  provide  for  loss 
recovery  on  a  Replacement  Cost  basis. 

3.  The  amount  of  insurance  should 
represent  no  less  than  75%  of  the 
Replacement  Cost  value  of  the  insured 
property. 

4.  The  coinsurance  provision,  if  any, 
shall  be  waived  or  suspended  by  an 
Agreed  Amount  or  Agreed  Value  clause. 

5.  Coverage  is  to  be  provided  on  a 
blanket  basis. 

6.  If  insurance  is  written  with  a 
different  insurer  than  the  Building(s) 
and  Contents  insurance,  both  the 
Property  and  Boiler  insurance  policies 
must  be  endorsed  with  a  joint  loss 
agreement. 

7.  Ordinance  or  Law  Coverage  shall  be 
maintained  with  a  limit  of  not  less  than 
$ 

C.  Builders  Risk  Coverage 

1.  Insurance  shall  cover  new 
buildings  or  structures  under 
construction  at  the  Concession 
Facilities,  and  include  coverage  for 
property  that  has  or  will  become  a  part 
of  the  project  while  such  property  is  at 
the  project  site,  at  temporary  off-site 
storage  and  while  in  transit.  Coverage 
should  also  apply  to  temporary 
structures  such  as  scaffolding  and 
construction  forms. 

2.  Coverage  shall  apply  on  an  "All 
Risks"  or  "Special  Coverage"  basis. 

3.  The  policy  shall  provide  for  loss 
recovery  on  a  Replacement  Cost  basis. 

4.  The  amount  of  insurance  should 
represent  no  less  than  90%  of  the 
Replacement  Cost  value  of  the  insured 
property. 

5.  The  coinsurance  provision,  if  any, 
shall  be  waived  or  suspended  by  an 
Agreed  Amount  or  Agreed  Value  clause. 

6.  Any  occupancy  restriction  must  be 
eliminated. 

7.  Any  collapse  exclusion  must  be 
eliminated. 

8.  Any  exclusion  for  loss  caused  by 
faulty  workmanship  must  be  eliminated. 

9.  Flood  Coverage  shall  be  maintained 
with  a  limit  of  not  less  than:  $ 

10.  Earthquake  Coverage  shall  be 
maintained  with  a  limit  of  not  less  than: 


D.  Business  Interruption  and/or  Expense 

1.  Business  Interruption  insurance,  if 
maintained  by  the  Concessioner,  should 
cover  the  loss  of  income  and 
continuation  of  fixed  expenses  in  the 
event  of  damage  to  or  loss  of  Concession 
Facilities.  Extra  Expense  insurance  shall 
cover  the  extra  expenses  above  normal 
operating  expenses  to  continue 
operations  in  the  event  of  damage  or 
loss  to  covered  property. 

E.  Deductibles 

Property  Insurance  coverages 
described  above  may  be  subject  to 
deductibles  as  follows: 

1.  Direct  Damage  deductibles  shall  not 
exceed  the  lesser  of  10%  of  the  amount 
of  insurance  or  $25,000  (except  Flood  & 
Earthquake  coverage  may  be  subject  to 
deductibles  not  exceeding  .$50,000). 

2.  Extra  Expense  deductibles  (when 
coverage  is  not  combined  with  Business 
Interruption)  shall  not  exceed  $25,000. 

F.  Required  Clauses 

a.  Loss  Payable  Clause: 

A  loss  payable  clause  similar  to  the 
following  must  be  added  to  Buildings 
and/or  Contents,  Boiler  and  Machinery, 
and  Builders  Risk  policies: 

"In  accordance  with  the  Concession 

Contract/Permit  No. dated 

,  between  the  United  States 

of  America  and  the (the 

Concessioner)  payment  of  insiirance 
proceeds  resulting  from  damage  or  loss 
of  structures  insured  under  this  policy 
is  to  be  disbursed  directly  to  the 
Concessioner  without  requiring 
endorsement  by  the  United  States  of 
America." 

III.  Construction  Project  Insurance 

Concessioners  entering  into  contracts 
with  outside  contractors  for  various 
construction  projects,  including  major 
renovation  projects,  .-ehabilitation 
projects,  additions  or  new  buildings/ 
facilities  will  be  responsible  to  ensure 
that  all  contractors  retained  for  such 
work  maintain  an  insurance  program 
that  adequately  covers  the  construction 
project. 

The  insurance  maintained  by  the 
construction  and  construction-related 
contractors  shall  comply  with  the 
insurance  requirements  stated  herein 
(for  Commercial  General  Liability, 
Automobile  Liability,  Workers' 
Compensation  and,  if  professional 
services  are  involved.  Professional 
Liability).  Where  appropriate,  the 
interests  of  the  Concessioner  and  the 
United  States  shall  be  covered  in  the 
same  fashion  as  required  in  the 
Commercial  Operator  Insurance 
Requirements.  The  amounts/limits  of 
the  required  coverages  shall  be 


determined  in  consultation  with  the 
Director  taking  into  consideration  the 
scope  and  size  of  the  project. 

IV.  Insumnce  Company  Minimum 
Standards 

All  insurance  companies  providing 
the  above  described  insurance  coverages 
must  meet  the  minimum  standards  set 
forth  below: 

1.  All  insurers  for  all  coverages  must 
be  rated  no  lower  than  A  -  by  the  most 
recent  edition  of  Best's  Key  Rating 
Guide  (Property-Casualty  edition). 

2.  All  insurers  for  all  coverages  must 
have  a  Best's  Financial  Size  Category  of 
at  least  VIII  according  to  the  most  recent 
edition  of  Best's  Key  Rating  Guide 
(Property-Casualty  edition). 

3.  All  insurers  must  be  admitted 
(licensed)  in  the  state  in  which  the 
cpncessioner  is  domiciled. 

V.  Certificates  of  Insurance 

All  certificates  of  Insurance  required 
by  this  CONTRACT  shall  be  completed 
in  sufficient  detail  to  allow  easy 
identification  of  the  coverages,  limits, 
and  coverage  amendments  that  are 
described  above.  In  addition,  the 
insurance  companies  must  be  accurately 
listed  along  with  their  A.M.  Best 
Identification  Number  ("AMB#").  The 
name,  address  and  telephone  number  of 
the  issuing  insurance  agent  or  broker 
must  be  clearly  shown  on  the  certificate 
of  insurance  as  well. 

Due  to  the  space  limitations  of  most 
standard  certificates  of  insurance,  it  is 
expected  that  an  addendum  will  be 
attached  to  the  appropriate  certificate(s) 
in  order  to  provide  the  space  needed  to 
show  the  required  information. 

In  addition  to  receiving  certificates  of 
insurance,  the  concessioner,  upon 
written  request  of  the  Director,  shall 
provide  the  Director  with  a  complete 
copy  of  any  of  the  insurance  policies  (or 
endorsements  thereto)  required  herein 
to  be  maintained  by  the  concessioner. 

VI.  Statutory  Limits 

In  the  event  that  a  statutorily  required 
limit  exceeds  a  limit  required  herein, 
the  higher  statutorily  required  limit 
shall  be  considered  the  minimum  to  be 
maintained. 

6.  EXHIBIT  "F" 

Exhibit  "F"  is  a  sample  Maintenance 
Plan.  A  maintenance  plan  attached  to  an 
NPS  concession  contract  delineates, 
consistent  with  the  terms  of  the  main 
body  of  the  concession  contract,  the 
maintenance  responsibilities  of  the 
Concessioner  and  NPS.  There  is  no 
prescribed  "standard"  NPS  maintenance 
plan.  An  appropriate  maintenance  plan 
is  to  be  developed  by  NPS  for  each 
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particular  cone  ession  contract.  The 
following  prop  Dsed  sample  maintenance 
plan,  subject  tc  any  changes  that  may  be 
made  after  con  iideration  of  public 
comments,  vvil  be  included  for 
informational  |  lurposes  only  as  Exhibit 
"F"  of  standar(  language  concession 
contracts  (whe  e  applicable).  There  is 
no  requiremen  that  any  actual  Exhibit 
"F"  to  a  conce;  sion  contract  adhere  to 
the  sample  set  orth  below  except  for  the 
introductory  pj  ragraph.  Each  actual 
maintenance  p  an  will  be  developed  to 
meet  the  needs  and  mandates  of  the 
individual  pari*  area  and  concession 
operations.  Soitie  sections  included  in 
this  sample  pla  a  will  not  apply  to  all 
concessioners,  ?.g..  where  the 
concessioner  piovides  no  employee 
housing  or  is  ni  )t  affected  by  snow 
removal  issues.  Additional  sections, 
e.g..  hurricane  )reparedness,  may  be 
included  in  act  ial  maintenance  plans. 

(SAMPLE)  MA  NTENANCE  PLAN 
Park  Unit  NamB 

Table  of  Contents 


Concessioner  Facilities 
This  Agreement 
I  enance  Inspections 
Responsibilities 

to  the  Concessioner 


Landscaping 

,  Parking  Areas,  and 


I.  Introduction 

II.  Maintenance 

III.  Terms  Used 
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annually  by  the  Superintendent  in 
consultation  with  the  Concessioner  and 
revised  as  determined  necessarj'  by  the 
Superintendent  of  (Park  Unit  Name). 
Revisions  may  not  be  inconsistent  with  the 
terras  and  conditions  of  the  main  body  of  this 
CONTRACT. 

[From  this  point  on,  this  document  shall  be 
tailored  to  the  requirements  of  each 
individual  park.] 

//.  Maintenance  of  Concessioner 
Facilities 

The  Concessioner  is  required  by  the 
terms  of  the  CONTRACT  to  maintain  the 
facilities  used  in  a  maimer  that  is 
considered  satisfactor}'  by  the  National 
Park  Service.  It  is  the  purpose  of  this 
Maintenance  Plan  to  help  define  the 
necessary  maintenance  requirements 
and  to  define  the  maintenance 
relationship  between  the  Concessioner 
and  the  National  Park  Service.  Both  the 
Concessioner  and  the  Service  have 
specific  responsibilities  as  outlined  in 
the  CONTRACT  and  this  document. 

III.  Terms  Used  in  this  Agreement 

"Concession  Facilities":  As  defined  in 
the  Concession  CONTRACT. 

"Assigned  Areas":  Assigned  areas  are 
lands  within  (Park  Unit  Name),  as 
defined  by  Land  Assignment  Maps  in 
Exhibit  "B"  to  the  CONTRACT.  These 
lands  contain  improvements  and 
support  facilities  used  by  the 
Concessioner.  The  Concessioner  has 
specific  responsibilities,  defined  below, 
regarding  the  condition  of  these  lands, 
together  with  the  facilities, 
improvements  and  landscapes  on  them. 

Land  Assignment  Maps  may  also 
contain  comments  addressing 
maintenance  responsibilities  specific  to 
an  area. 

"Exterior'':  Exterior  refers  to 
structiues,  foundations,  exterior  walls 
and  surfaces,  roofs,  porches,  stairways, 
and  other  structural  attachments.  This 
includes  all  equipment,  walkways, 
trails,  parking  lots,  and  other 
improvements,  as  well  as  the  lands, 
landscapes,  and  utilities  within  the 
assigned  area  of  responsibility. 

"Interior":  Interior  refers  to  the  area  of 
structures  inside  the  external  walls  and 
under  the  roof,  including  doors  and 
window  frames.  This  also  includes  all 
equipment,  appmtenances, 
improvements,  and  utility  systems  that 
penetrate  the  walls,  roof,  or  foundation. 

"Maintenance":  The  preservation  and 
upkeep  of  real  or  personal  property  in 
as  nearly  as  is  practicable  to  the 
originally  constructed  condition  or  its 
subsequently  improved  condition. 
Maintenance  includes  operational  cyclic 
repair  and  rehabilitation  of  designated 
areas,  facilities,  infrastructure. 


equipment,  and  their  component  parts — 
up  to  and  including  replacement  if 
necessary — to  provide  a  safe,  sanitary 
and  aesthetically  pleasing  environment 
for  park  visitors  and  employees. 

"Operations":  Operations  refers  to  all 
aspects  of  activity  by  the  Concessioner 
authorized  imder  the  concession 
CONTRACT.  Operations  include  all 
services  provided  to  the  public  and  all 
non-public  actions  necessary  to  support 
those  authorized  services. 

"Repair'':  Repair  is  defined  as  the  act 
of  correcting  an  unsatisfactory  physical 
condition.  Replacement  is  an  aspect  of 
repair  and  may  be  a  necessary  and/or  an 
economically  sound  approach  to 
repairs.  Repair  is  an  aspect  of 
maintenance,  and  the  objective  of  repair 
is  the  same  as  the  objective  of  the 
general  act  of  maintenance  as  defined 
above. 

TV.  Annual  Maintenance  Inspections 

The  Service  and  Concessioner  shall 
conduct  an  annual  joint  inspection/ 
review  of  Concessioner  Facilities 
assigned  to  the  Concessioner  to 
determine  what  maintenance  work  is 
necessary,  and  if  the  facilities  comply 
with  applicable  state  and  federal  laws, 
regulations,  guidelines,  rules,  codes, 
and  policies.  This  review  shall  take 
place  on  a  schedule  to  be  established  by 
the  Service  in  consultation  with  the 
Concessioner. 

Based  upon  the  aimual  review, 
deficiencies  noted  on  periodic 
evaluations  (see  Operating  Plan),  and 
needs  identified  by  concessioner  staff, 
the  Concessioner  shall  prepare  a  list  of 
maintenance  needs  and  an  annual 
maintenance  program  proposal  to 
submit  for  Service  approval  by 
December  1  of  each  year.  This  program 
will  list  specific  projects  and  the 
manner  by  which  the  Concessioner 
intends  to  execute  its  maintenance 
responsibilities  during  the  following 
year. 

V.  Concessioner's  Responsibilities 

The  following  sections  identify  the 
responsibilities  of  the  Concessioner. 

A.  Facilities  Assigned  to  the 
Concessioner 

The  Concessioner  shall  maintain  and 
repair  all  Concession  Facilities  assigned 
to  the  Concessioner  except  as  noted 
under  "Service  Responsibilities." 

The  Concessioner's  maintenance 
responsibilities  include,  but  are  not 
limited  to: 

•  Lands,  landscaping,  and  drainage 
structures; 

•  All  improvements  resting  on  the 
lands  (buildings,  walkways,  trails. 
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parking  areas,  pavement  markings, 
fences,  curbing,  culverts,  etc.); 

•  Underground  storage  tanks  and 
associated  mitigation  if  needed; 

•  Intrusion  and  fire  alarm  systems; 
interior  and  exterior  lighting  systems; 

•  Fire  suppression  systems; 

•  Utility  and  utility  distribution 
systems; 

•  StructvuBl  elements  and  surfaces 
(roofing,  flooring,  windows,  doors, 
porches,  etc.  including  hazard 
abatement); 

•  Heating  and  cooling  systems; 

•  All  installed  fixtiwes  and 
miscellaneous  equipment. 

The  Concessioner  will  carry  out 
general  preventative  and  cyclic 
maintenance  and  emergency  repair  in  a 
timely  manner  to  ensure  that  all 
Improvements  assigned  to  the 
Concessioner  achieve  the  basic  goals 
described  by  the  Concessioner  Review 
Program  and  applicable  codes  and 
guidelines.  Maintenance  will  be  carried 
out  as  follows: 

1.  Codes:  The  Concessioner  shall 
comply  with  all  applicable  federal, 
state,  and  local  codes,  including  but  not 
limited  to,  the  Uniform  Building  Code, 
Uniform  Federal  Accessibility 
Standards,  the  Uniform  Plumbing  Code, 
the  National  Electric  Code,  and  the 
National  Fire  Protection  Association's 
(NFPA)  Life  Safety  Codes;  unless  a 
written  exception  has  been  provided  by 
the  Superintendent. 

2.  Painting:  To  maintain  the 
appearance  of  the  structm-es,  exterior 
painting  shall  be  performed  on  a  seven 
year  cyclic  basis  or  more  often  if  needed 
to  provide  adequate  protection  to  the 
structure.  Interior  painting  shall  be 
performed  on  a  five  year  cyclic  schedule 
or  more  often  if  needed  to  maintain  a 
good  appearance.  The  Service  must 
provide  advance  written  approval  for 
lengthening  intervals  or  change  of  paint 
color. 

3.  Interior  Systems:  The  Concessioner 
shall  operate,  repair,  and  replace 
lighting,  heating,  and  cooling  systems. 
The  Concessioner  shall  clean  and 
inspect  all  chimneys,  fireplaces,  stoves, 
and  exhaust  ducts  prior  to  each 
operating  season.  The  concessioner 
shall  also  provide  and  install  any 
needed  winterization  covers  for 
chimneys. 

4.  Utility  Systems:  The  Concessioner 
shall  operate,  repair,  and  replace  all 
interior  and  exterior  utility  systems 
within  Concessioner  land  assignments, 
as  described  on  Land  Assignment  Maps. 

5.  Food  Service  Equipment:  All 
equipment  used  in  food  service 
operations,  including  but  not  limited  to 
dishwashers,  refrigerators,  freezers,  and 


serving  tables,  will  comply  with  safety, 
public  health,  and  sanitation  codes. 

6.  Safety  Equipment:  The 
Concessioner  will  provide  and  maintain 
safety  devices,  fire  detection  and 
suppression  equipment,  and  such 
additional  appurtenances  as  are 
necessary  for  the  protection  of  the 
employees  and  the  public,  as  well  as 
assigned  Concessioner  Facilities,  by 
complying  with  all  applicable  county, 
state,  and  federal  codes. 

7.  Fire  Equipment:  The  Concessioner 
is  responsible  for  all  hose  boxes,  fire 
hose,  standpipes,  and  extinguishers 
within  its  assigned  area  of 
responsibility,  and  shall  inspect  the 
equipment  on  a  regular  basis  to  ensure 
proper  working  order  and  compliance 
with  the  Ntl'A  Life  Safety  Code. 

8.  Roof  Replacement:  As  roof 
materials  are  replaced,  type  A  materials 
will  be  used  to  maximize  the  fire 
protection  provided  to  structures 
assigned  to  the  Concessioner. 

9.  Historic  Structures:  (Historic  Items) 
Certain  Concessioner  Facilities  are 
listed  on,  or  may  be  nominated  to,  the 
National  Register  of  Historic  Places  and 
the  NPS  List  of  Classified  Struct\ires 
(LCS). 

The  Concessioner  shall  submit  plans 
for  all  proposed  work  or  actions 
affecting  these  resources  to  the  Service 
to  ensure  compliance  with  laws, 
policies,  and  guidelines,  including  the 
National  Historic  Preservation  Act  of 
1966,  as  amended.  This  applies  to  any 
undertaking  that  may  affect  an  historic 
structure,  historic  district,  cultiiral 
landscape,  archeological  site,  or  historic 
object  or  furnishing.  The  Concessioner 
must  document  proposed  actions  using 
the  "XXX  Form"  which  is  available 
from  the  park.  Service  representatives 
will  provide  guidance  to  the 
Concessioner  on  the  preparation  of  the 
form  if  requested.  The  proposed  project 
may  be  reviewed  by  the  Service  cultural 
resoiu-ces  staff  at  the  park  and  regional 
level,  the  State  Historic  Preservation 
Officer,  and  the  Advisory  Council  on 
Historic  Preservation.  Service  approval 
is  required  prior  to  undertaking  the 
proposed  action. 

10.  Winter  Closures:  The  Concessioner 
shall  provide  winter  bracing  in 
unoccupied  buildings  as  needed  to 
avoid  damage  to  structures.  The 
Concessioner  shall  install  shutters  on  all 
windows  that  are  susceptible  to  snow 
damage.  Shutters  shall  be  neatly  made 
and  fitted  and  shall  match  the  color  of 
the  structiu-e  to  which  they  are  affixed. 
Shutters  for  the  windows  and  doors  of 
historic  structures  shall  be  installed  in 

a  manner  approved  by  the  Service. 

The  Concessioner  shall  remove  snow 
from  roofs  when  snow  accumulations 


threaten  to  injure  persons  or  damage 
buildings.  The  Concessioner  assumes 
sole  responsibility  for  actions  needed  to 
correct  damage  that  results  from 
inadequate  preventative  measures. 

1 1 .  Concessioner  Housing:  The 
Concessioner  will  carry  out  general 
maintenance  and  repair  of  employee 
housing  structures  on  a  timely  basis  to 
ensure  that  employee  housing  are  well 
maintained.  The  Concessioner  will 
inspect  and  clean  heating  on  a  cyclic 
basis  and  prior  to  initial  occupancy.  The 
Concessioner  shall  monitor  employee 
housing  for  compliance  with  fire,  health 
and  safety  codes  and  Service  policies 
and  guidelines. 

B.  Signs 

The  Concessioner  will  install, 
maintain,  and  replace  all  interior  and 
exterior  signs  relating  to  its  operations 
and  services  within  the  assigned  areas 
and  directional  signs  outside  assigned 
areas  that  relate  specifically  to 
concession  operations.  Examples 
include  identifying  location  of  facilities, 
operating  services  and  hours,  and  the 
Concessioner's  rules  or  policies. 

The  Concessioner  shall  ensure  its 
signs  are  compatible  with  Service  sign 
standards.  Sign  size,  style,  color,  and 
location  shall  be  submitted  for  Service 
approval  prior  to  installation.  No 
handwritten  signs  shall  be  permitted 
within  the  Concessioner's  area  of 
responsibility  except  on  a  short-term, 
interim  basis. 

The  Service  may  install  signs  within 
the  areas  assigned  to  the  Concessioner. 

C.  Snow  Removal 

The  Concessioner  shall  clear  ice  and 
snow,  and  sand  all  walkways,  roadways, 
and  parking  areas  within  its  assignment 
zones,  as  necessary  to  make  access 
reasonably  safe  for  the  visiting  public, 
Concessioner  employees.  Service 
emergency  operations,  and 
Concessioner  maintenance  and  support 
operations.  The  use  of  chemical  or 
foreign  material  de-icers  must  be  pre- 
approved  by  the  Service. 

D.  Litter  and  Garbage 

The  Concessioner  shall  provide  an 
effective  system  for  the  collection  and 
disposal  of  garbage  and  trash  within  its 
areas  of  responsibility.  The  concessioner 
may  engage  an  independent  contractor 
for  this  activity.  The  Concessioner  shall 
keep  its  assigned  areas  free  of  litter, 
debris,  garbage,  and  abandoned 
equipment,  vehicles,  fumitiu^,  or 
fixtures.  Refuse  shall  be  stored  in 
receptacles  that  are  covered,  waterproof, 
and  bear-and  vermin-proof. 

These  containers  will  be  kept  clean, 
well  maintained,  and  serviceable:  sites 
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E.  Grounds  and  Landscaping 

The  Concessii  )ner  shall  prepare  a 
written  landsca  )ing  plan  for  each  land 
assignment  area  and  submit  it  to  the 
Service  for  approval.  The  plan  will 
include  general  statements  regarding  the 
desired  regime  nnanicured,  natiu-al,  etc.) 
and  condition  oJF  the  area  and  sub  areas, 
as  appropriate.  It  should  include 
specific  informs  tion  including  locations 
and  scope  of  wcrk  proposed,  safety  and 
resource  consid  srations.  debris  disposal, 
and  proposed  use  of  irrigation  systems. 
The  appropriate  use  of  native 
vegetation,  neec  for  revegetation/ 
restoration  efforts,  and  the  potential 
existence  of  cull  ural  landscapes  should 
be  considered  d  iring  this  planning 
phase. 

The  Concessii  mer  shall  ensure  proper 
drainage  control  to  protect  landscapes, 
native  vegetatioi,  structures,  facilities, 
improvements,  and  equipment  while 
maintaining  nat  iral  drainage  patterns  to 
the  greatest  extent  possible. 

The  Concessidner  will  remove  trees 
within  the  Concessioner's  assigned 
areas  that  have  been  identified  by  the 
Service  as  hazar  dous.  Such  trees  and 
other  trees  requi  ring  removal  will  be 
approved  for  removal  in  advance  by  the 
Superintendent  by  means  of  a  written 
authorization  that  shall  serve  as  a 
removal  permit. 

In  cases  when ;  grounds  and 
landscaping  actfv'ities  require  temporary 


modification  or 


relocation  of  structures 


assigned  to  the  I  concessioner,  the 
Concessioner  shiall  carry  out  the 


temporary  modification  or  relocations  at 
its  expense. 

The  Concessioner  will  remove 
accumulated  debris.  The  Concessioner 
should  use  creative  methods  of 
recycling  natural  debris,  such  as 
chipping  woody  materials  for  use  as 
compost,  dust  control,  and/or  resource 
mitigation  material.  The  Concessioner 
will  remove  slash  buildup  around 
buildings  in  its  assigned  area  to  reduce 
fire  hazard. 

As  facilities  are  removed  or  sites 
become  heavily  impacted  by 
construction  activities  or  overuse,  the 
Concessioner  shall  prepare  and 
implement  a  site  restoration  component 
for  its  landscaping  plan.  The- park's 
Resources  Management  Division  will 
provide  advice  and  assistance  during 
the  preparation  of  these  plans.  Written 
approval  from  the  Service  is  required 
prior  to  plan  implementation. 

F.  Roads,  Trails,  Parking  Areas,  and 
Walkways 

The  Concessioner  shall  maintain 
roads,  parking  areas,  curbing,  sidewalks, 
walkways,  and  trails  within  its  assigned 
lands  in  a  state  of  good  repair  and  in  a 
manner,  which  provides  reasonable 
access  to  the  general  public,  persons 
with  physical  disabilities,  and 
emergency/service  vehicles.  In  all 
assigned  areas,  the  Concessioner  shall 
sweep,  sign,  and  paint  curbs  and 
striping  surfaces  on  a  recurring  schedule 
to  ensure  that  public  areas  are 
consistently  clean  and  free  of  litter  and 
earthen  debris  and  are  well  marked. 
Striping  plans  must  have  written 
approval  from  the  Service  prior  to 
implementation. 

The  Concessioner  will  control  dust 
within  the  Concessioner's  land 
assignment  and  dust  which  results  from 
Concessioner  use  outside  the 
Concessioner's  land  assignment. 

The  Concessioner  shall  develop  an 
exterior  lighting  system  plan,  which 
addresses  installation  and  maintenance 
of  directed  lighting  systems  that  provide 
the  minimum  necessary  lighting  for 
night-time  walking  in  assigned  walkway 
areas.  This  lighting  system  plan  shall  be 
submitted  to  the  Service  for  approval. 

The  Concessioner  shall  maintain  trails 
assigned  for  its  use. 

G.  Firewood 

The  Concessioner  shall  acquire  fully- 
cured  firewood  from  outside  the  park 
for  use  in  assigned  facilities.  The 
Service  encourages  the  use  of  lower 
emission  composite  fuels  when  and 
wherever  possible. 

To  minimize  hazards  associated  with 
fuel  wood  storage,  the  Concessioner  will 
store  wood  away  from  existing 


structures  and  will  comply  with 
instructions  provided  by  the  Service's 
fire  management  staff. 

H.  Utilities 

Utility  systems  will  not  be  extended 
or  altered  without  prior  written 
approval  of  the  Superintendent.  This 
does  not  include  routine  or  minor 
maintenance  such  as  replacement  of 
system  components  witi  like  kind. 

1.  Electrical:  The  Concessioner  shall 
maintain  all  electrical  lines  and 
equipment  (conduit,  fuses,  panels, 
switches,  transformers,  lines,  etc.)  down 
line  from  the  meter  within  all 
Concessioner  land  assignments  and  all 
fixtures  (lamps,  cords,  and  equipment) 
affixed  to  the  secondary  electrical  lines. 

The  Concessioner  shall  repair  or 
replace  any  electrical  system  damage 
within  assigned  areas  and  damage 
occurring  beyond  the  Concessioner 
assigned  areas  which  results  from 
negligence  of  the  Concessioner  and/or 
its  employees  while  working  or 
operating  concessioner  equipment. 

The  Concessioner  will  ensure  that  all 
electrical  circuits  under  its  control  meet 
or  exceed  the  standards  of  the  National 
Electric  Code. 

2.  LP.  Gas  Systems:  The  Concessioner 
shall  repair  and  maintain,  according  to 
NFPA  codes,  all  L.P.  gas  systems  in  its 
assigned  areas.  This  includes,  but  is  not 
limited  to,  tanks,  bottles,  regulators,  and 
piping. 

The  Concessioner  will  conduct  and 
document,  semi-annual  inspections  of 
its  gas  storage  and  distribution  systems. 

Placement  of  new  or  additional  tanks 
must  receive  prior  written  Service 
approval.  All  gas  installations  must  be 
inspected  by  an  independent  inspector 
at  the  Concessioner's  expense. 

3.  Water:  The  Concessioner  shall 
repair  and  maintain  water  service  and 
building  plumbing  systems  down  flow 
from  the  meter  within  the  Concessioner 
land  assignments  or  as  shown  and/or 
described  on  Land  Assignment  Maps. 
The  Concessioner  shall  repair  or  replace 
any  damaged  portions  of  the  water 
system  within  assigned  areas  and 
damage  occurring  beyond  the 
Concessioner  assigned  areas  which 
results  from  negligence  of  the 
Concessioner  and/or  its  employees 
while  working  or  operating 
concessioner  equipment.  The 
Concessioner  shall  also  maintain  all 
fixtiires  attached  to  the  water  system 
within  all  buildings  and  structures. 

The  Concessioner  shall  implement 
water  conservation  measiues  as  needs 
arise.  As  replacement  of  fixtures  is 
needed,  the  Concessioner  shall  obtain 
and  install  low-flow  and  water 
conserving  fixtures. 
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The  Concessioner  shall  implement  a 
cross-connection  control  program  in 
accordance  with  the  most  current 
version  of  the  (Park  Unit  Name)  Water 
System  Cross-Connection  Control 
Regulations. 

The  Concessioner  will  provide  for  the 
daily  monitoring  and  periodic  sampling 
of  water  systems  at  its  camps. 

4.  Sewage:  The  Concessioner  shall 
repair  and  maintain  all  sewage  lines, 
connections,  disposal  systems,  and 
appurtenances  within  the  Concessioner 
land  assignment  to  the  sewer  collection 
main  or  as  shown  and/or  described  on 
Land  Assignment  Maps.  The 
Concessioner  shall  repair  or  replace  any 
damage  to  the  sewage  disposal  system 
within  assigned  areas  and  damage 
occurring  beyond  the  Concessioner 
assigned  areas  which  results  from 
negligence  of  the  Concessioner  and/or 
its  employees  while  working  or 
operating  concessioner  equipment. 

The  Concessioner  shall  maintain, 
repair,  and  replace  fixtures  attached  to 
the  sewage  disposal  system  (including 
sinks,  toilets,  urinals,  and  dish  washing 
equipment). 

The  Concessioner  shall  install  and 
maintain  grease  traps  as  necessary  to 
assure  that  grease  does  not  flow  into 
wastewater  systems.  The  Service  will 
bill  tbe  Concessioner  to  recoup  costs  for 
clearing  or  replacing  clogged  sewer  lines 
and  cleaning  lift  station  wet  wells  due 
to  heavy  grease  accumulation  when 
directly  related  to  the  Concessioner's 
operations. 

The  Concessioner  shall  provide 
chemical  toilets  at  designated  areas 
associated  with  their  operations,  e.g., 
golf  courses,  stables,  and  raft  takeout. 
The  Concessioner  will  also  provide  for 
the  proper  operation  and  maintenance 
of  composting  toilets  associated  with  its 
operations. 

5.  Telephone  Service:  The 
Concessioner  shall  contract  directly 
with  commercial  telephone  operators 
for  phone  service  to  its  assigned 
facilities.  Agreements  with  commercial 
providers  shall  be  in  accordance  with 
guidelines  provided  by  the  National 
Park  Service.  The  Concessioner  shall  be 
responsible  for  all  on  premise 
equipment  and  wiring. 

6.  Seasonal  Operations:  The 
Concessioner  will  drain  all  water  and 
sewer  lines  that  are  defined  above  as  the 
responsibility  of  the  Concessioner  and 
take  all  necessary  steps  to  prevent 
damage  from  freezing. 

The  Concessioner  will  charge  and  test 
all  water  and  sewer  lines  for  leaks  prior 
to  opening. 

The  Concessioner  shall  comply  with 
the  Service's  annual  guidelines  when 


reopening  and  repairing  drinking  water 
distribution  systems. 

7.  Fuel  Storage  Tanks  and  Pumps: 
The  Concessioner  shall  mainteiin  in  a 
serviceable  condition  all  fuel  dispensing 
equipment  (including  nozzles, 
regulators,  shut-offs,  pumps,  pump 
housing  and  related  appurtenances). 
The  Concessioner  shall  also  be 
responsible  for  installation, 
maintenance  or  replacement  of  fuel 
storage  tanks  and  underground  pumps, 
pipes,  etc.  to  the  dispensing  apparatus, 
and  shall  be  responsible  from  the 
installation  and  maintenance  of 
protection  barriers  to  protect  the 
dispensing  equipment.  All  maintenance, 
repairs,  remodeling,  upgrading  and  fuel 
spill  mitigation  shall  be  consistent  with 
applicable  Federal,  state  and  local 
regulations  and  codes.  The 
Concessioner  shall  notify  the  park's 
Communication  Center  immediately 
upon  the  event  of  a  hazardous  material 
or  fuel  spill. 

VI.  Service  Responsibilities 

During  the  execution  of  any  Service 
responsibilities  indicated  below,  should 
the  Service  disrupt  areas  or  lands  within 
the  Concessioner's  assigned  lands,  the 
Service  shall  provide  mitigative  signing, 
barriers,  and  revegetative  efforts  as  are 
needed. 

The  Service  will  interface  with  the 
Concessioner's  maintenance  program  by 
executing  the  following  responsibilities. 
All  obligations  of  the  Service  are  subject 
to  the  availability  of  appropriated  funds. 

A.  Facilities  Assigned  to  the 
Concessioner 

The  Service  will  not  maintain 
Concession  FaciUties  assigned  to  the 
Concessioner.  The  Service  will  provide 
staff  review  of  Concessioner  plans  and 
proposals,  inspection  and  evaluation  of 
Concessioner  processes  and  programs, 
and  technical  advice  and  assistance 
when  requested  and  as  resources  "allow. 

B.  Signs 

The  Service  will  install,  maintain,  and 
replace  all  regulator}'  signs.  The  Service 
will  provide  direction  and  assistance  to 
the  Concessioner  during  the  design  and 
installation  of  all  approved  signing. 

If  requested,  and  subject  to  the 
availabihty  of  resources,  the  Service 
may  on  a  reimbursable  basis  construct, 
maintain,  and/or  install  signs  for  which 
the  Concessioner  is  responsible.  All 
requests  for  such  service  must  be 
approved  by  the  Chief,  Facility 
Management,  or  his/her  designated 
representative. 


C.  Snow  Removal 

(This  paragraph  should  mesh  with  the 
Concessioner  snow  paragraph.  Also,  if 
snow  removal  is  being  provided  to  the 
Concessioner  by  NPS,  provisions  must 
be  made  as  to  price  and  availability.) 

The  Service  will  hold  (usually  in  the 
fall)  an  annual  meeting  to  develop  a 
snow  removal  plan  and  priority 
schedule  for  Service  plowing 
operations;  a  representative  of  the 
Concessioner  may  attend. 

D.  Litter  and  Garbage 

(This  paragraph  should  be  aligned  with 
the  related  concessioner  paragraph.) 

If  requested  and  subject  to  tne 
availability  of  funds,  tbe  Service  may  on 
a  reimbursable  basis  provide  garbage 
pick-up  and  disposal,  bear-proof 
dumpsters,  and  maintenance  and  repair 
of  those  dumpsters  within  the 
Concessioner's  assigned  areas.  All 
requests  for  such  service  must  be 
approved  by  the  Chief,  Facility 
Management  or  his/her  designated 
representative. 

The  Service  will  provide  direction 
and  guidance  to  the  Concessioner 
regarding  procedures  and  methods  for 
keeping  Concessioner  refuse  away  from 
Park  wildlife. 

E.  Groimds  and  Landscaping 

The  Service  will  identify  and 
periodically  monitor  hazardous  trees  in 
the  Park.  The  Service  will  review  the 
Concessioner's  Landscaping  Plans, 
provide  standards  as  needed,  review 
and  approve  (if  appropriate)  proposed 
work,  and  monitor  Concessioner 
projects. 

The  Service  may  make  available  to  the 
Concessioner,  when  no  cost  to  the 
Service  is  incurred,  designated  sites 
where  limbs  and  other  legally  burnable 
forest  debris  may  be  transported  for 
disposal. 

F.  Roads,  Trails,  Parking  Areas,  and 
Walkways 

The  Service  will  be  responsible  for 
appropriate  maintenance  of  all  roads, 
parking  areas,  ciu-bing,  sidewalks, 
walkways,  and  trails  in  the  Park,  except 
those  within  the  Concessioner's  area  of 
responsibility  as  shown  on  the  Land 
Assigiunent  Maps.  The  Service  will 
review  the  Concessioner's  maintenance 
plans,  provide  standards  as  needed, 
review  and  approve  proposed  work 
where  appropriate,  and  monitor 
Concessioner  projects.  Use  of  assigned 
trails  by  the  Concessioner  is  subject  to 
specific  terms  and  conditions  as  may  be 
developed  by  the  Superintendent  for 
mitigation  of  impacts  by  the 
Concessioner  resulting  from  the 
Concessioner  use. 


9068 


Federal  Register / Vol.  65,  No.  36 / Wednesday,  February  23,  2000 /Notices 


G.  Integrated  Past  Management 


ot 


The  control 
other  means  is 
Procedures  are 
Integrated  Pest 
Specific  probl 
park's  Integrated 
Coordinator. 

H.  Utilities 


pests  by  chemical  and 
bject  to  park  approval. 

)utiined  in  the  Park's 

>4anagement  Plan, 
can  be  referred  to  the 
Pest  Management 


iu 


ems 


National  Park  Service 


1 .  Electrical:  ^  Vhere  currently 
provided  or  wh  (re  duplicate  efforts 
exist,  the  Service  will  offer  electrical 
service  to  the  Ci  incessioner  at  rates 
established  by  t  le  Service.  The  Service 
will  allow  comr  lercial  electrical  service 
to  be  available  a  t  all  locations  assigned 
to  the  Concessic  ner  where  the  provision 
of  electrical  sen  ice  is  indicated  in 
General  Manage  ment  Planning 
documents. 


2.  Mooter;  The 
potable  water  to 


Service  shall  supply 
all  Concession  assigned 
areas  to  the  exte  at  possible  using 
existing  water  s  rstems  at  rates  to  be 
established  by  tlie  Service.  The  Service 
will  charge  a  fe<  to  be  determined 
annually. 

The  Service  w  ill  provide 
bacteriological  i  lonitoring  and  chemical 
analysis  of  potal  tie  water  as  required  by 
applicable  law  c  r  policy.  In  the  case  of 
the  required  wai  er  monitoring  by  the 
Concessioner,  ti  e  Service  will  provide 
training  and  rev  ew  the  Concessioner's 
daily  monitorini ;  procedures.  The 
Service  will  alsc  process  water  samples 
taken  by  the  Coi  icessioner  at  its 
monitored  areas 
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3.  Sewage: 
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6.  EXHIBIT  "G" 

Exhibit  "G"  is  a  sample  Operating 
Plan.  An  operating  plan  attached  to  an 
NPS  concession  contract  describes 
specific  operational  responsibilities  of 
the  Concessioner  and  NPS.  There  is  no 
prescribed  "standard"  NPS  operating 
plan  {except  for  the  introductory 
paragraph  of  this  sample  plan).  An 
appropriate  operating  plan  is  to  be 
developed  by  NPS  for  each  particular 
concession  contract.  The  following 
proposed  sample  operating  plan,  subject 
to  any  changes  that  may  be  made  after 
consideration  of  public  comments,  will 
be  included  for  informational  purposes 
only  as  Exhibit  "G"  of  standard 
language  concession  contracts  (where 
applicable).  There  is  no  requirement 
that  any  actual  operating  plan  follow 
this  sample  except  for  its  introductory 
paragraph.  Each  actual  operating  plan 
will  be  developed  to  meet  the  needs  and 
mandates  of  the  individual  park  area 
and  concession  operations.  Some 
sections  included  in  this  sample  plan 
will  not  apply  to  all  concession 
contracts,  e.g.,  where  the  concessioner 
provides  no  lodging  or  food  service. 
Appropriate  additional  sections  may  be 
included  in  actual  operating  plans. 

(Sample)  Operating  Plan 

Park  Unit  Name 
Table  of  Contents 

I.  Introduction 

II.  Management,  Organization  and 

Responsibilities 

A.  Concessioner 

B.  Area 

III.  Concession  Operations 

A.  Operational  Evaluations 

B.  Rates 

C.  Schedule  of  Operation 

D.  Staffing  and  Employment 

1.  Concessioner  Hiring 

2.  Em{)loyee/Staffing  Practices 

3.  Service  Employees  and  Families 

4.  Training  Program 

IV.  Scope  and  Quality  of  Service 

A.  Overnight  Accommodations 

1.  General 

2.  Television 

3.  Telephone  Services 

4.  Lodging  Reservations/Deposits/Refunds 

5.  Conventions,  Group  Meetings,  and 
Special  Events 

B.  Food  and  Beverage  Service 

C.  Alcoholic  Beverage  Sales 

D.  Merchandising 

1 .  General 

2.  Gifts  and  Souvenirs 

3.  Sporting  Goods  and  Clothing 

4.  Firewood 

E.  Interpretive  Services 
1.  General 


2.  Guided  Bus  Tours 

3.  Non-Personal  Interpretive  Services 

4.  Interpretive  Assistance 

F.  Ski  Touring  Operations 

G.  Automobile  Service  Stations 

H.  Showers  and  Laundry  Facilities 
I.  Vending 

V.  Reports 

A.  Concessioner 

1.  Management  Information  System 

2.  Utility  Pass-Through  Revenues 

3.  Incident  Reports 

4.  Human  Illness  Reporting 

5.  Other  Reports  Required  by  the 
CONTRACT 

B.  Service 

1.  Annual  Review  of  Utility  Rates 

2.  Annual  Utility  Pass-Through 
Reconciliation 

VI.  Sanitation 

VII.  Loss  Control  (Risk  Management)  Program 

VIII.  Lost  and  Found  Policy 

IX.  Integrated  Pest  Management 

X.  Complaints 

XI.  Advertisements/Public  Information 

XII.  Protection  and  Security 

A.  Visitor  Protection 

B.  Fire  Protection 

C.  Emergency  Medical  Care 

D.  Concessioner  Security  Personnel 

E.  Alarm  Systems 

XIII.  Recycling  and  Conservation 

A.  Source  Reduction 

B.  Recycling  and  Beverage  Container 
Programs 

C.  Water  and  Energy  Conservation 
XrV.  Volunteers  in  the  Park  (VIP) 

XV.  Smoking  in  Public  Buildings 

XVI.  Quiet  Hours 

/.  Introduction 

This  Operating  Plan  between 
(hereinafter  referred  to  as  the 


"Concessioner")  and  (Park  Unit  Name) 
(hereinafter  referred  to  as  the  "Service") 
shall  serve  as  a  supplement  to 
Concession  Contract  CC-xxxxnnnn-yy 
(hereinafter  referred  to  as  the 
"CONTRACT").  It  describes  specific 
operating  responsibilities  of  the 
Concessioner  and  the  Service  with 
regard  to  those  lands  and  facilities 
within  (Park  Unit  Name)  which  are 
assigned  to  the  Concessioner  for  the 
purposes  authorized  by  the 
CONTRACT. 

In  the  event  of  any  conflict  between 
the  terms  of  the  CONTRACT  and  this 
Operating  Plan,  the  terms  of  the 
CONTRACT,  including  its  designations 
and  amendments,  shall  prevail. 

This  plan  will  be  reviewed  annually 
by  the  Superintendent  in  consultation 
with  the  Concessioner  and  revised  as 
determined  necessary  by  the 
Superintendent  of  (Park  Unit  Name). 

Any  revisions  shall  be  consistent  with 
the  main  body  of  this  CONTRACT. 

[From  this  point  on.  this  document  needs  to 
be  tailored  to  the  requirements  of  each 
individual  park.] 
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//.  Management,  Organization  and 
Responsibilities 

A.  Concessioner 

1.  The  Concessioner  will  direct  this 
concession  operation.  The  Concessioner 
shall  employ  an  on-site  manager,  who 
carries  out  the  policies  and  directives  of 
the  Service  as  well  as  those  of  the 
Concessioner  in  the  operation  of  the 
authorized  concessions  facilities  and 
services  in  (Park  Unit  Name).  To 
achieve  an  effective  working 
relationship  between  the  Concessioner 
and  the  Service,  the  Concessioner  shall 
designate  one  representative  who  has 
full  authority  to  act  as  a  liaison  in  all 
concession  matters  within  {Park  Unit 
Name). 

2.  The  on-site  manager  will  employ  a 
staff  with  the  expertise  to  operate  all 
services  authorized  under  the 
concession  CONTRACT. 

3.  The  on-site  manager  will  furnish 
the  Service  with  an  initial  list 
identifying  key  concession  management 
and  supervisory  personnel  and  their  job 
titles,  with  updates  as  changes  occur. 

B.  Area 

1.  The  Superintendent  manages  the 
total  park  operation,  including 
concession  operations.  The 
Superintendent  carries  out  the  policies 
and  directives  of  the  Service,  including 
oversight  of  concession  contracts. 
Through  staff  representatives,  the 
Superintendent  reviews,  supervises,  and 
coordinates  concession  activities  within 
(Park  Unit  Name). 

Monitoring  concession  contract 
compliance  includes  evaluating  all 
concession  operations  and  services,  and 
reviewing  and  authorizing  all  rates, 
improvements  to  facilities,  and 
construction. 

2.  The  Assistant  Superintendent 
supervises  and  manages  the  functions  of 
all  divisions,  as  they  relate  to  the  overall 
park  operation.  This  position  has 
delegated  authority  and  assists  the 
Superintendent  by  making 
recommendations  on  all  aspects  of  park 
management  and  serves  as  Acting 
Superintendent  during  the  absence  of 
the  Superintendent. 

3.  The  Management  Assistant  is 
responsible  for  coordinating  planning 
and  development  activities,  overseeing 
environmental  compliance,  and 
supervising  the  concession  management 
activities  within  the  park. 

4.  The  Concessions  Management 
Division  coordinates  the  functions  of 
other  Service  divisions  relating  to 
concession  operations.  The  Chief  makes 
recommendations  on  all  aspects  of  the 
concessioner's  operation  to  the 
Superintendent.  He/she  ensures  that 


necessary  evaluations  and  inspections 
are  performed,  including  those  required 
by  the  United  States  Public  Health 
Service  (USPHS).  Park  Safety  Officer 
(including  fire  inspections),  along  with 
periodic  evaluations  required  under  the 
NPS  Concessioner  Review  Program.  The 
Chief  ensures  all  concessioner  rates  are 
approved  based  upon  current 
comparability  studies  or  applicable 
guidelines.  He/she  has  authority  from 
the  Superintendent  to  make  field 
decisions  pertaining  to  the  concessions 
operation,  and  acts  as  liaison  between 
the  Concessioner  and  Superintendent. 

Concessions  Management 
Specialist{s)  review  and  coordinate  the 
Concessioner's  day-to-day  activities; 
operational  and  maintenance  activities; 
rate,  service,  and  schedule  changes; 
equal  employment  opportunity  and 
affirmative  action  plans;  advertisements; 
construction  proposals;  annual  financial 
reports;  insurance  coverage;  and  any 
other  contract  requirements. 

5.  The  Park  Safety  Officer  monitors 
the  Concessioner's  Loss  Control 
program  to  ensure  it  meets  all 
applicable  standards. 

6.  The  Park  Sanitarian  monitors  food 
and  beverage  services,  grocery  stores, 
solid  waste  disposal,  water,  and  waste 
water  systems  to  ensure  adherence  to  all 
applicable  public  health  standards. 

7.  The  Chief  Ranger  initiates,  reviews, 
supervises,  and  coordinates  the 
activities  of  personnel  who  provide 
visitor  services  and  protection 
functions.  District  and  Subdistrict 
Rangers,  the  Fire  Management  Officer, 
and  the  Chief  Law  Enforcement 
Specialist  serve  as  the  direct  line  of 
communication  to  the  Concessioner  on 
matters  related  to  fire  management,  law 
enforcement,  safety,  prescribed  fire, 
search  and  rescue,  emergency  medical 
services  and  resource  protection. 
District  and  subdistrict  rangers  may 
assist  with  concession  operational 
evaluations,  PHS  evaluations  and 
critical  item  follow-up  inspections. 

8.  The  Chief  of  Interpretation  acts  on 
behalf  of  the  Superintendent  in  matters 
pertaining  to  interpretation, 
environmental  education,  museum 
services,  and  public  information.  The 
Interpretive  Division  will  work  with  the 
Concessions  Management  Division  to 
evaluate/monitor  concession 
interpretive  activities. 

a.  District  Interpreters  provide 
interpretive  programs  for  the  visiting 
public  and  serve  as  the  direct  line  of 
communication  to  the  Concessioner 
about  interpretive  matters,  including 
concession  staff  training. 

b.  The  Public  Information  Officer 
coordinates  media  relations  and 
activities  directly  with  the 


Concessioner.  This  office  also  prepares 
the  Parks'  newspaper,  the  Sequoia  Bark. 

c.  The  Parks  Cultural  Resources 
Specialist  serves  as  the  direct  line  of 
commimication  to  the  Concessioner 
about  the  care,  treatment,  and 
preservation  of  the  historic  structures 
assigned  to  the  Concessioner. 

9.  The  Chief  of  Maintenance  acts  on 
behalf  of  the  Superintendent  in  matters 
pertaining  to  maintenance  and 
supervises  the  activities  of  Facility 
Managers,  the  Park  Sanitarian,  and  Park 
Communications  Center. 

a.  The  Facility  Managers,  District 
Maintenance  Supervisors  and  their  staff 
provide  day-to-day  supervision  of  all 
maintenance  activities  and  operations, 
including  utilities,  in  their  districts. 
They  serve  as  the  direct  line  of 
communications  to  the  Concessioner  on 
routine  maintenance  matters. 

b.  The  Exhibits  Specialist  provides 
technical  advice  and  assistance  to  the 
Concessioner  on  all  matters  concerning 
maintenance  to  historic  structures. 

10.  The  Chief  of  Resources 
Management  acts  on  behalf  of  the 
Superintendent  in  all  matters  pertaining 
to  natiu'al  resources  management  such 
as  air  quality  monitoring,  vegetation 
management,  fish  and  wildlife 
management,  and  hazard  tree 
mitigation. 

1 1 .  The  Administrative  Officer  acts  on 
behalf  of  the  Superintendent  in  matters 
related  to  fiscal  management  associated 
with  the  concession  activities,  including 
billing  for  payment  of  franchise  fees, 
utilities,  lease  fees,  quarters  rental,  and 
personal  services  provided  by  the 
Service  to  the  Concessioner. 

///.  Concession  Operations 

A.  Operational  Evaluations 

1.  The  Service  and  the  Concessioner 
shall  inspect  and  monitor  concession 
facilities  and  services.  The  Service  will 
evaluate  all  services  and  facilities 
operated  by  the  Concessioner  to  ensure 
public  safety  and  health,  identify 
maintenance  and  operating  deficiencies, 
and  ensure  satisfactory  services  and 
accommodations  for  the  general  public 
within  assigned  areas  of  responsibility  . 

2.  The  Superintendent's 
representative(s),  normally  the 
Concessions  Management  Specialists, 
will  conduct  periodic  inspections  of 
concessioner  facilities  and  services  to 
ensure  conformance  to  operational 
standards  established  by  the 
Concessioner  Review  Program.  Location 
managers  will  be  contacted  at  the  time 
of  evaluations  so  that  a  representative  of 
the  Concessioner  can  accompany  the 
Service  evaluator. 

3.  The  Park's  Safety  Officer  will 
conduct  at  least  one  annual 
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b.  The  Concessioner  will  attempt  to 
offer  its  employees  a  full  workweek 
whenever  possible.  Prior  to 
employment,  the  Concessioner  will 
inform  employees  of  the  possibility  that 
less-than-fuU-time  employment  may 
occur  during  slow  periods. 

c.  The  Concessioner  will  establish 
hiring  policies  that  include  appropriate 
background  reviews  of  applicants  for 
employment.  The  Concessioner  will 
establish  employment  standards  to 
ensure  that  guest  safety  and  security  is 
maintained  and  that  sensitive  positions, 
such  as  those  with  access  to  guest  room 
keys,  are  identified. 

d.  Drivers  of  delivery  trucks  or 
passenger  carrying  vehicles  shall  have  a 
valid  operator's  license  for  the  size  and 
class  of  vehicle  being  driven.  They  shall 
also  meet  any  additional  State 
requirements  established  for  the  vehicle 
driven  or  passengers  carried. 

2.  Employee/Staffing  Practices: 

a.  All  employees  dealing  with  the 
public  shall  wear  uniforms  or 
standardized  clothing  with  personal 
nametag.  Employees  will  project  a 
hospitable,  friendly,  helpful,  positive 
attitude,  be  capable  of  and  willing  to 
answer  visitors'  questions,  and  provide 
visitor  assistance.  The  Concessioner 
shall  take  appropriate  steps  to  enforce 
these  rules. 

b.  The  Concessioner  shall  have  an 
affirmative  action  plan,  as  required  by 
law,  and  shall  post  the  plan  in  the  office 
and  work  area. 

3.  Service  Employees  and  Families: 
The  Concessioner  shall  not  employ  in 

any  status  a  Service  employee,  his/her 
spouse,  or  minor  children  of  Service 
employees  without  the  Superintendent's 
approval.  Service  employees  must 
submit  a  written  request  for  approval  to 
the  Superintendent.  The  Concessioner 
shall  not  employ  in  any  status  the 
spouse  or  children  of  the 
Superintendent,  Assistant 
Superintendent,  Chief  of  Concessions 
Management,  Concessions  Management 
Specialists,  Scifety  Officer,  or  Public 
Health  Sanitarian. 

4.  Training  Program: 

a.  The  Concessioner  will  provide 
employee  orientation  and  training  and 
will  inform  employees  of  park 
regulations  and  requirements  that  affect 
their  employment  and  activities  while 
residing  and  working  in  (Park  Unit 
Name).  A  Service  representative  may 
participate  in  scheduled  orientation 


sessions. 


b.  The  Concessioner  will  provide 
appropriate  job  training  to  each 
employee  prior  to  duty  assignments  and 
working  with  the  public. 

c.  The  Service  will  provide 
orientation(s)  to  the  Concessioner 


Review  Program  and  other  NPS 
Concession  Programs,  emphasizing  the 
operational  review  program,  to 
managers  on  an  annual  basis. 

d.  The  Concessioner  will  provide 
hospitality  training  for  employees  who 
have  direct  visitor  contact  and/or  who 
provide  visitor  information. 

e.  The  Concessioner  will  design  and 
provide  interpretive  training  for  all 
employees  who  provide  interpretive 
and/or  informational  services.  The 
Service  will  work  closely  with  the 
Concessioner  to  refine  the  methods  of 
preparing  and  conducting  effective 
interpretive  programs.  The  Service  will 
evaluate  interpretive  visitor  services  to 
ensure  appropriateness,  accuracy,  and 
the  relationship  of  interpretive 
presentations  to  primary  parkwide 
interpretive  themes. 

IV.  Scope  and  Quality  of  Service 

Note  to  preparer:  This  section  of  the 
sample  operating  plan  includes  only  a 
portion  of  the  potential  services  that  a 
concessioner  might  provide.  Some  of  these 
sample  sections  may  not  apply  to  one 
concessioner.  Other  services  for  which 
sections  might  be  developed  include,  for 
example: 

•  Horse  operations 

•  Guided  ski  touring,  hiking  or 
technical  climbing 

•  Sleigh  rides 

•  Wagon  rides 

•  Bus  tours 

•  Cookouts 

•  Snowmobile  operations 

•  Pack  trips 

•  Hunting  guide  services 

•  Canoe  or  kayak  livery .       _ 

•  Etc. 

All  vehicular  equipment  used  by  the 
Concessioner  will  be  properly  licensed 
and  maintained  in  a  safe  operating 
condition.  Federal  and  state 
requirements  must  be  adhered  to.  The 
Concessioner  will  park  such  equipment, 
when  not  in  use,  in  an  orderly  fashion 
in  an  area  approved  by  the  Service. 

A.  Overnight  Accommodations 

.  1.  General:  Total  pillow  count  will 
not  exceed  the  pillow  limitation  set 
forth  in  the  General  Management  Plan 
and  applicable  development  concept 
plans  for  this  park  area. 

The  Concessioner  will  provide  clean, 
well  maintained  overnight 
accommodations.  Furnishings, 
bedspreads,  pictures,  draperies,  etc.  vnll 
retain  a  national  park  theme,  with 
sensitivity  to  the  history  and  resources 
of  the  park  area.  The  Concessioner  and 
Service  will  coordinate  improvements 
to  rooms  and  furnishings.  "The 
Concessioner  must  have  prior  written 
approval  from  the  Superintendent 
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before  implementation  of  any  new 
improvements. 

2.  Television:  Television  will  not  be 
included  as  a  part  of  furnishings  in 
designated  park  lodging  rooms. 

3.  Telephone  Services:  Telephone 
services  shall  provide  public  access  to 
long  distance  services  in  accordance 
with  "The  Telephone  Operator 
Consumer  Service  Act."  Charges  to 
guests  will  not  exceed  the  FCC 
approved  AT&T  tariff  time-of-day  and 
day-of-week,  public  switched-message 
rates. 

4.  Lodging  Reservations/Deposits/ 
Refunds: 

a.  The  Concessioner  will  adequately 
staff  the  Reservations  Office  to  meet  the 
need  during  peak  periods. 

b.  The  Concessioner  will  accept 
reservations  up  to  one  year  and  one  day 
in  advance.  A  deposit  may  be  required 
to  hold  a  reservation.  The  deposit 
requirement  and  refund  policy  is  part  of 
the  rate  approval  process.  Any  deposit 
may  be  paid  by  cash,  check,  money 
order,  or  major  credit  cards,  including 
the  type  of  credit  cards  issued  to 
government  employees. 

c.  If  cancellation  is  made  72  or  more 
hours  in  advance  of  reservation,  the 
deposit  will  be  refunded  in  full.  If  the 
cancellation  is  made  less  than  72  hours 
in  advance,  the  deposit  is  forfeited 
unless  the  rooms  are  filled.  Rates 
confirmed  by  the  Concessioner  shall  be 
honored  at  the  time  of  stay.  Refunds 
will  be  processed  within  one  month  of 
cancellation. 

5.  Conventions,  Group  Meetings,  and 
Special  Events: 

a.  The  Concessioner  shall  limit 
convention  and  group  meeting  use  of  its 
facilities  to  the  off-season  period(s)  and 
then  only  to  fill  accommodations  which 
would  otherwise  be  vacant.  Facilities 
may  not  be  set  aside  for  exclusive  use 
by  special  groups  if  they  will  interfere 
with  the  general  public's  use  and 
enjoyment  of  the  area  or  facility. 

b.  Where  occupancies  are  low,  the 
Concessioner  is  encouraged  to  schedule 
special  events  that  relate  closely  to  park 
themes. 

B.  Food  and  Beverage  Service 

1.  All  menus  vvrill  maintain  a  price 
range  that  accommodates  the  general 
range  of  park  visitors. 

2.  The  Concessioner  will  offer  a  range 
of  food  service  providing  for  a  wide 
variety  of  visitors,  i.e.,  deli,  fast  food 
operation,  cafeteria,  and  full  service 
restaurants  in  the  lodging  facilities. 
Food  service  operations  will  offer 
variety  at  each  location,  including 
vegetarian  entrees,  light  eater's  portions, 
and  children's  menus.  Taken  all 


together,  price  ranges  will  accommodate 
the  general  range  of  Park  visitors. 

C.  Alcoholic  Beverage  Sales 

1.  The  Concessioner  will  comply  with 
applicable  State  laws  and  regulations, 
which  will  be  enforced  by  the  Service. 

2.  Alcoholic  beverage  service  will  be 
available  to  the  public  with  meal  service 
(bona  fide  eating  place)  and  at 
designated  lounges.  Alcoholic  beverage 
sales  will  be  available  to  the  public  at 
specific  merchandising  outlets.  No 
promotional  activities  will  center  on 
alcoholic  beverages  (i.e.,  happy  hours, 
two-for-one  sales,  etc.) 

D.  Merchandising 

1 .  General:  Guidelines  regarding 
merchandise  sales  operations  are 
included  in  the  Concession 
CONTRACT. 

2.  Gifts  and  Souvenirs:  A  "Gift 
Mission  Statement"  for  (Park  Unit 
Name)  is  provided  as  Attachment  1  to 
this  Operating  Plan.  The  Gift  Mission 
Statement  coruiects  primary  parkwide 
interpretive  themes  with  gifts  and 
souvenirs  chosen  for  sale  in  park  gift 
shops. 

In  (Park  Unit  Name),  gift  and  souvenir 
sales  will  conform  to  Gift  Mission 
Statement  including  the  following 
guidelines: 

a.  A  broad  range  of  gifts  and  souvenirs 
will  provide  visitors  with  opportunities 
to  buy  inexpensive  as  well  as  fine  art 
items. 

b.  Handicraft  items  representing  park 
and  regional  themes,  including  crafts  by 
local  and  Indian  artists,  will  be  actively 
sought  and  prominently  displayed. 

c.  Gift  shops  will  offer  items  having 
a  direct  relationship  to  (Park  Unit 
Name),  its  environs,  its  history,  or  other 
related  environmental  or  cultural  topics. 
This  will  provide  visitors  with 
opportunities  to  buy  memorabilia  of 
their  park  visit  while  at  the  same  time 
obtaining  information  or  educational 
messages  related  to  the  park's  resources. 
Where  possible  and  appropriate, 
informative  tags  will  be  attached  to  the 
sales  item  to  show  their  relationship  to 
park  themes.  Items  of  park  interpretive 
value  and  general  value  in 
environmental  and  cultural  education 
will  be  prominently  displayed. 

d.  Gifts  and  souvenir  items  which  are 
conunonly  found  outside  the  park  and 
which  do  not  relate  to  identified 
primary  parkwide  interpretive  themes 
will  not  be  restocked.  Existing  stocks 
may  be  sold  until  depleted. 

3.  Sporting  Goods  and  Clothing:  The 
Concessioner  shall  carry  a  selection  of 
clothing  and  sporting  goods  to  meet  the 
needs  of  visitors  who  may  have 
forgotten  items  or  need  emergency 


replacements.  The  intent  of  this  visitor 
service  is  to  provide  a  narrow  selection 
of  items  which  nonetheless  represents  a 
range  of  price  and  quality  levels. 

4.  Firewood:  The  Concessioner  shall 
acquire  fully-cured  firewood  from 
outside  the  park  for  sale  in  its  facilities. 
The  Service  encourages  the  use  of  lower 
emission  composite  fuels  when  and 
wherever  possible. 

E.  Interpretive  Services 

1 .  General:  The  Concessioner  shall 
submit  to  the  Service  a  written  plan  for 
its  interpretive  program  which  outlines, 
for  both  non-personal  and  personal 
services,  a  basic  description  of  topics  to 
be  covered,  bibliography  of  resource 
materials  being  used,  and  the  scope  of 
employee  training. 

2.  Guided  Bus  Tours: 

a.  The  Concessioner  will  provide 
guided  bus  tours  using  vehicles 
provided  by  the  Concessioner. 

b.  The  Concessioner  will  provide  a 
sufficient  number  of  trained,  courteous 
drivers  and  support  staff  to  meet  the 
operating  schedule.  Persoimel  will  wear 
appropriate  uniforms. 

c.  Tne  Concessioner  will  adequately 
train  staff  members  in  safe  operating 
procedures  and  interpretive  techniques. 
The  Concessioner  will  provide  and  be 
evaluated  upon  thematic  interpretation. 
Employees  will  demonstrate  their 
knowledge  of  (Park  Unit  Name),  Service 
goals,  and  appropriate  interpretive 
techniques  in  their  programs. 

3.  Non-Personal  Interpretive  Services: 

a.  In  addition  to  personal 
interpretation,  the  Concessioner  will 
actively  pursue  a  non-personal 
interpretive  program.  At  food  service 
facilities,  interpretive  messages  will  be 
included  on  menus,  placentas,  paper 
cups,  tent-cards,  etc.  The  Concessioner 
will  explore  a  wide  array  of  avenues  for 
conveying  interpretive  messages  to 
visitors  on  park-related  themes  and 
topics  such  as  resource  protection, 
appreciation  of  park  values,  and  Service 
goals. 

b.  Primary  parkwide  interpretive 
themes  will  carry  over  to  merchandise 
sold  in  retail  outlets. 

4.  Interpretive  Assistance:  The 
Division  of  Interpretation  is  available  to 
advise/assist  the  Concessioner  in  the 
development  of  an  interpretive  program 
which  encompasses  all  of  these  efforts. 

F.  Ski  Touring  Operations 

1.  Equipment  will  comply  with 
standards  expressed  by  the  American 
Standard  Testing  and  Materials  (ASTM): 
employees  will  receive  proper  training 
to  work  with  equipment  according  to 
the  manufacturer's  specifications  and 
ASTM. 
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2.  Snowshoe  and  Nordic  ski 
equipment  renljals  will  be  available 
when  snow  coilditions  permit.  The 
Concessioner  shall  maintain  an 
adequate  supplv  of  quality  rental 
equipment  in  af Wide  variety  of  sizes  to 
meet  visitor  needs.  Staff  shall  possess 
the  expertise  nteded  to  properly  fit  the 
equipment  to  tAe  visitor's  needs  and 
abilities.  J 

3.  Ski  Trail  Ctooming:  The 
Concessioner  is  authorized  to  groom 
loop  trails  using  mechanical  grooming 
equipment.  Machine  grooming  will  not 
occur  until  average  snow  depth  exceeds 
24  inches.  Machines  will  not  cross  open 
streams  unless  enow  bridges  can  be 
constructed  fro  n  available  snowpack. 
With  specific  p  armission  from  the 
District  Ranger,  a  snowmobile  may  be 
used  for  groom:  ng  trails  in  less  than  24 


inches  of  snow 


if  this  does  not  result  in 


any  disturbancd  of  vegetation  or  soils. 
G.  Automobile  service  Stations 

1 .  Service  sta  tions  will  be  full  service 
facilities.  Full  service  includes  fuel 
pumped  by  an  i  ittendant,  windows 
washed,  oil  anc  other  fluid  levels 
checked.  Tire  pressure  will  be  checked 
on  request. 

2.  Stations  w;  11  be  equipped  and 
supplied  with  s  ufficient  parts  to  enable 
them  to  make  e  nergency  vehicle 
repairs.  Station  >  will  be  equipped  and 
supplied  or  have  access  to  supplies 
(such  as  replac(  ment  fan  belts)  to  enable 
visitors  to  make  minor  repairs.  There 
will  be  a  mechanic  on  call  during 
regular  busines  >  hours.  Diesel  fuel,  in 
addition  to  unl(  laded  gasoline,  wall  be 
available. 

3.  Emergency  after-hours  gasoline 
purchases  will  be  available  at  the 
Service-approvud  call-out  rate.  When 
towing  services  are  required,  the 
Concessioner  will  recommend  Service- 
approved  towirg  services. 

4.  The  Conce  isioner  will  comply  with 
all  federal,  state  and  local  regulations 
regarding  hazai  dous  materials  and 
environmental  concerns.  The 
Concessioner  si  lall  place  a  salvage  drum 
at  each  service  station  and  be  equipped 
to  immediately  address  any  spill. 

H.  Showers  anc  Laundry  Facilities 

1 .  Shower  en  :losures  and  stalls  will 
be  well  maintained  and  clean.  Water 
pressure  and  te  nperature  will  remain 
constant  and  b<  comfortable.  The 
concessioner  si:  all  provide  at  least  two 
clothing  books  n  each  stall. 

2.  An  adequa  :e  number  of  washers 
and  dryers,  in  ^  ood  working  condition, 
will  be  provide  1.  Washers  and  dryers 
will  be  well  maintained  and  clean. 
Change  or  tok*:  is  and  laundry  soap  will 
be  available  eit  ler  in  vending  machines 


onsite  or  at  a  convenient  location 
nearby. 

I.  Vending 

1 .  Vending  and  ice  machines  and 
their  location  will  be  easily  identified, 
adequately  illuminated,  conveniently 
located,  and  of  a  design  and  color  which 
complements  the  aesthetics  of  nearby 
buildings  and  surroundings.  All 
proposed  locations  must  be  approved  by 
the  Service.  All  machines  will  be  clean, 
properly  stocked,  and  in  good  working 
condition.  Signing  on  the  machine  will 
be  generic  in  nature.  Brand  information 
should  only  be  visible  when  at  the 
machine. 

2.  Due  to  the  inability  to  effectively 
regulate  the  use  of  cigarette  vending 
machines  by  minors,  cigarette  vending 
machines  will  not  be  placed  in  the  park. 

3.  When  out  of  order  for  the  season, 
signs  will  be  posted  on  the  vending 
machines  with  appropriate  information 
that  will  direct  patrons  to  the  closest 
available  unit. 

V.  Reports 

A.  Concessioner 

1.  Management  Information  System: 
To  document  visitor  use  impact,  the 
Concessioner  shall  maintain  a 
management  information  system  on 
lodging  and  food  service  operations  and 
shall  provide  the  Superintendent  a 
monthly  report  which  will  reflect  the 
following  information  for  each  type  of 
unit  by  location: 

a.  Units  available 

b.  Units  occupied 

c.  Percentage  of  occupancy 

d.  Total  guest  count 

e.  Number  of  guests  per  unit 

f.  Average  length  of  stay 

g.  Number  of  meals  served  (breakfast,  lunch 

and  dinner), 
h.  For  each  type  of  guided  activity: 
i.  Number  of  trips  conducted,  by  type 
ii.  Number  of  participants  on  each. 

2.  Utility  Pass-Through  Revenues:  The 
Concessioner  shall  provide  the 
Superintendent  with  monthly  reports  on 
any  utility  rates  recouped  as  pass- 
through  revenue  during  the  reporting 
month. 

3.  Incident  Reports:  The  Concessioner 
will  immediately  report  to  the  Service 
Commxmication  Center:  any  fatalities  or 
visitor-related  incidents  which  could 
result  in  a  tort  claim  to  the  United 
States;  property  damage  over  $500;  any 
employee,  visitor,  or  stock  injuries 
requiring  more  than  minor  first  aid 
treatment;  any  fire;  all  motor  vehicle 
accidents;  any  incident  that  affects  the 
park's  natiiral  and/or  cultural  resources; 
and  any  known  or  suspected  violations 
of  law  involving  persons  not  employed 
by  the  Concessioner. 


4.  Human  Illness  Reporting: 
Information  on  all  human  illnesses, 
whether  employees  or  guests,  is  to  be 
promptly  reported  to  the  Service's 
Safety  Office.  This  information,  along 
with  other  information  received,  will  be 
evaluated  by  the  Park  Sanitarian  to  help 
identify  outbreaks  of  illness  associated 
with  contaminated  water  or  food 
sources,  or  caused  by  other  adverse 
environmental  conditions.  Reports  shall 
be  made  by  telephone. 

5.  Other  Reports  Required  by  the 
CONTRACT: 

a.  Annual  Financial  Report — April  1 
each  year. 

b.  Certificate  of  Insurance — March  1 
each  year. 

c.  Statement  of  Insurance — March  1 
each  year. 

(from  Concessioner's  insurance  company] 
B.  Service 

1 .  Annual  Review  of  Utility  Rates: 
Operating  costs  for  utility  systems  and 
services  will  be  reviewed  annually  in 
July,  and  the  Concessioner  will  be 
notified  in  writing  by  August  1  of  the 
rates  for  the  upcoming  year  (which  will 
run  from  October  1 — September  30). 

2.  Annual  Utility  Pass-Through 
Reconciliation:  The  Concessioner's 
monthly  pass-through  reports  will  be 
reviewed  annually  in  November  to 
compare  the  projected  and  actual  utility 
costs  and  rate  pass-throughs.  Differences 
(plus  or  minus)  of  5%  or  less  of  utility 
costs  will  be  ignored.  Differences  of 
more  than  5%  will  result  in  adjustments 
for  the  following  year. 

VJ.  Sanitation 

A.  The  Service  will  inspect  each  food 
service  facility,  market,  and  public 
shower  for  sanitation  on  a  periodic 
basis. 

B.  At  a  minimum,  the  Concessioner 
will  provide  sanitation  training  to  food 
service  managers  at  the  start  of  their 
employment  in  a  food  service  facility 
and  at  least  once  every  five  years. 

VII.  Loss  Control  (Risk  Management) 
Program 

A.  Per  the  Occupational  Safety  and 
Health  Act  of  1970,  the  Concessioner 
will  provide  a  safe  and  healthful 
environment  for  all  of  its  employees  and 
visitors. 

B.  The  Concessioner  will  develop, 
maintain,  and  implement  a  docvunented 
safety  program  ("Loss  Control  Plan"). 
An  initial  submittal  and  request  of 
approval  of  this  plan  will  be  made  to  the 
Superintendent  within  120  days  of 
contract  execution. 
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Vin.  Lost  and  Found  Policy 

Each  found  item  shall  be  tagged, 
listing  the  item  found,  location  found, 
date  and  time  found,  and  by  whom  it 
was  found.  If  an  item  is  not  claimed 
within  seven  (7)  days,  it  shall  be  turned 
over  to  the  Service  or  mailed  or 
transmitted  to  the  Park  in  accordance 
with  the  Parks'  Lost  and  Found  Policy. 

When  possible,  the  Concessioner  snail 
attempt  to  identify  the  ownership  of  the 
found  item  and  provide  this  information 
to  the  Service. 

IX.  Integrated  Pest  Management 

The  Concessioner  shall  be  responsible 
for  managing  weeds,  harmful  insects, 
rats,  mice  and  other  pests  on  all  lands 
and  improvements  assigned  to  the 
Concessioner  under  this  CONTRACT. 
All  such  weed  and  pest  management 
activities  shall  be  in  accordance  with 
guidelines  established  by  the  Director. 

X.  Complaints 

A.  The  Service  will  send  complaints 
or  comments  regarding  Concessioner 
facilities  to  the  Concessioner  for 
investigation  and  response  in  a  timely 
manner.  The  Concessioner  will  provide 
a  copy  of  the  response  to  the 
Superintendent.  A  copy  of  the  Service's 
response  will  be  forwarded  to  the 
Concessioner. 

In  order  to  initiate  valid  and 
responsive  visitor  comments,  the 
following  notice  will  be  prominently 
posted  at  all  Concessioner  cash  registers 
and  payment  areas: 

This  service  is  operated  by  (Name  of 
Concessioner)  ,  a  Concessioner  under 
contract  with  the  U.S.  Government  and 
administered  by  the  National  Park  Service. 
The  Concessioner  is  responsible  for 
conducting  these  operations  in  a  satisfactory 
manner.  The  reasonableness  of  prices  is 
based  on  comparability.  Prices  are  approved 
by  the  National  Park  Service  based  upon 
prices  charged  by  similar  private  enterprises 
outside  the  Park  for  similar  ser\'ices  with  due 
consideration  for  appropriate  differences  in 
operating  conditions. 

Please  address  comments  to: 
Superintendent,  Park  Unit  Name,  City,  State 
Zip  Code. 

XI.  Advertisements/Public  Information 

A.  All  promotional  material  must  be 
approved  by  the  Superintendent  prior  to 
publication,  distribution,  broadcast,  etc. 
Advertisements  must  include  a 
statement  that  the  Concessioner  is 
authorized  by  the  NPS,  Department  of 
the  Interior,  to  serve  the  public  in  (Park 
Unit  Name).  Brochiu-e  changes  and 
layout  should  be  submitted  to  the 
Superintendent  for  review  at  least  30 
days  prior  to  projected  need/printing 
dates.  The  Superintendent  will  make 
every  effort  to  respond  to  minor  changes 


to  brochure  and  menu  texts  within  1 5 
days.  Longer  periods  may  be  required 
for  major  projects  or  where  NPS 
assistance  is  required  to  help  develop 
the  product.  The  Concessioner  should 
contact  park  staff  well  in  advance  to 
establish  specific  time  frames  for  each 
project. 

B.  When  used,  advertisements  for 
employment  must  contain  a  statement 
that  the  company  is  an  equal 
opportunitj'  employer. 

XII.  Protection  and  Security 

A.  Visitor  Protection:  Visitor 
protection  shall  be  provided  by  the 
Service.  Concessioner-employed 
security  personnel,  in  regards  to 
visitors,  may  act  as  private  citizens  but 
have  no  authority  to  take  law 
enforcement  action  or  carry  firearms. 

Concessioner-employed  security 
personnel  are  empowered  to  enforce  the 
Concessioner's  employee  policies  and 
housing  regulations. 

B.  Fire  Protection:  Fire  protection 
shall  be  provided  jointly  by  the  Service 
and  the  Concessioner,  with  primary 
responsibility  lying  with  the  Service. 
The  Concessioner  has  the  responsibility 
to  ensiure  that  all  buildings  within  its 
assigned  area  meet  Fire  and  Life  Safety 
Codes  and  that  fire  detection  and 
suppression  equipment  is  in  good 
operating  condition  at  all  times.  It  is 
also  the  Concessioner's  responsibility  to 
report  all  structural  fires  immediately. 
The  Concessioner  will  allow  employees 
to  be  on  the  various  developed  area 
volunteer  fire  brigades  and  will  allow 
time  away  from  their  primary  duties  for 
necessarj'  training. 

The  Service  and  Concessioner  will 
enter  into  a  separate  agreement  or 
memorandum  of  understanding  prior  to 
any  active  participation  and/or  training. 

C.  Emergency  Medical  Care:  The 
Service  is  responsible  for  emergency 
medical  caie.  Any  injury  sustained  by  a 
visitor  or  employee  in  a  concession 
facility  and/or  all  medical  emergencies 
should  be  reported  promptly  to  the  NPS 
Dispatcher.  AH  employee  and/or  visitor 
illness  complaints  will  be  promptly 
reported  to  the  Service  through  the 
appropriate  District  Ranger  so  that 
thorough  investigating  procedures  can 
be  completed  as  necessary. 

During  the  summer,  the  Concessioner 
shall  provide  a  full-time  employee 
qualified  to  provide  health  information 
and  emergency  medical  treatment  to 
Concessioner's  employees.  Minimum 
certification  standard  is  EMT-1 
qualification. 

D.  Concessioner  Security  Personnel: 
Diuring  peak  visitor  periods  (from  May 

1  through  October  31),  the  Concessioner 
shall  provide  security  personnel  to 


handle  in-house  employee  issues  and  to 
check  concession  facilities  for  security 
purposes. 

E.  Alarm  Systems:  The  Concessioner 
will  maintain  existing  and  new  alarm 
systems  in  all  concession  buildings  to 
the  National  Fire  Protection  Association 
(NFPA)  Life  Safety  Code  unless 
otherwise  approved  in  writing  by  the 
Superintendent.  Systems  must  be  tested 
annually,  prior  to  operations.  Trained 
personnel  must  be  utilized  to  repair  all 
such  systems.  Repairs  must  be 
completed  within  12  hours  of  initial 
report  of  deficiencies. 

XIII.  Recycling  and  Conservation 

A.  Source  Reduction:  The 
Concessioner  will  implement  a  source 
reduction  program  designed  to 
minimize  its  use  of  disposable  products 
in  its  operations.  Reusable  and 
recyclable  products  are  preferred  over 
"throwaways."  Polystyrene  and  plastics 
will  be  used  as  little  as  possible,  and 
then  only  polyst\'rene  not  containing 
chlorofluorocarbons.  Where  disposable 
products  are  needed,  products  will  be 
used  which  have  the  least  impact  on  the 
environment.  The  use  of  post-consumer 
recycled  products  whenever  possible  is 
encouraged. 

B.  Recycling  and  Beverage  Container 
Programs:  The  Concessioner  shall 
implement  a  recycling  program  that 
fully  supports  the  efforts  of  the  Service. 
Products  to  be  recycled  include  but  are 
not  limited  to  paper,  newsprint, 
cardboard,  bimetals,  plastics, 
aluminum,  glass,  waste  oil,  antifreeze, 
and  batteries. 

Any  beverage  container  deposits 
collected  in  excess  of  related  operating 
expenses  will  be  used  for  environmental 
projects  as  approved  in  writing  by  the 
Superintendent.  An  accounting  of  the 
beverage  container  deposits  collected 
and  distributed  will  be  provided  to  the 
Service  on  an  annual  basis. 

C.  Water  and  Energy  Conservation: 
The  Concessioner  will  implement  water 
and  energy  conservation  measures  for 
each  of  its  operations.  As  new 
technologies  are  developed,  the 
Concessioner  will  explore  the 
possibility  of  integrating  them  into 
existing  operations  where  there  is 
potential  for  increased  efficiency, 
reduced  water  or  energy  consumption, 
or  reduced  impacts  on  the  environment. 

XIV.  Volunteers  in  the  Park  (VIP) 

The  Concessioner  will  allow  its 
employees  to  participate  in  the  Park's 
VIP  Volunteers  in  the  Park  program. 

X\^.  Smoking  in  Public  Buildings 

Concession  facilities  must  comply 
with  Service  policy  and  Department  of 
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XVI.  Quiet  Ho\irs 

Quiet  hours 
the  hours  of  1( 
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the  Concessioner 
areas. 


will  be  enforced  between 
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Superintendent 
Date: 


6.  EXHIBIT  "I  " 

Introductior  to  Exhibit  H. 
NFS  authori  Ees  private  businesses 
(concessioners)  to  provide  visitor 
facilities  and  s  jrvices  within  areas  of 
the  national  p<  rk  system  and,  in  certain 
circumstances  permits  concessioners  to 
undertake  the  construction  of  new 
structures  and  the  repair  and 
maintenance  of  existing  structures  on 
park  area  land ;  under  the  terms  of  a 
concession  coi  itract.  The  following 
proposed  proc  jdures,  to  be  included  as 
an  exhibit  to  c  )ncession  contracts 
{where  applies  ble),  govern  the 
undertaking  b]  a  concessioner  of 
construction  p  rejects  and  repair  and 
maintenance  p  rojects  that  substantially 
effect  or  alter  e  xisting  Concession 
Facilities.  Hov  ever,  the  following 

it  is  a  guideline  only.  It 
from  time  to  time  by 
deemed  appropriate  in 
ces  of  a  particular 
ssion  contract  so  long  as 
consistent  with  the 
e  proposed  contract  and 
regulations. 


proposed  Exh 
may  be  changi 
NFS  officials 
the  circxmist 
proposed  con 
any  changes 
main  body  of 
applicable  NP 

EXHIBIT  H— (ioncessioner 
Construction  and  Repair  and 
Maintenance  Project  Procedures 

A.  Introduction 
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Preventive  maintenance  and 
maintenance  needed  for  facility 
operations  are  not  considered  R&M 
projects  subject  to  these  procedures  and 
shall  be  directed  and  managed  as 
presented  in  the  Maintenance  Plan. 

Construction  and  R&M  projects  not 
included  in  approved  park  planning 
documents  prepared  in  response  to  the 
National  Environmental  Policy  Act 
(NEPAl  of  1969,  as  amended,  may  be 
required  to  comply  with  NEPA 
requirements.  Projects  within  historic 
and  culturally  significant  areas  may 
require  certain  building  management 
methods  established  by  Section  106  of 
the  National  Historic  Preservation  Act  of 
1966,  as  amended  (16  U.S.C.  470). 

The  Concessioner  is  responsible  for 
all  aspects  of  project  development  and 
implementation.  The  role  of  NPS  is  to 
provide  direction,  authorization  and 
over-site  to  accomplish  the  goals  and 
objectives  of  NPS.  The  Concessioner 
and  the  Park  staff  are  to  work  closely 
together. 

B.  Definition  of  Terms 

"Annual  Construction  and  Repair  and 
Maintenance  Management  Plan  " 
(CMP) — A  written  document  presenting 
all  construction  and  R&M  projects  to  be 
undertaken  by  the  Concessioner  during 
the  following  calendar  year  after  the 
final  submittal  date. 

"Approved  Construction 
Documents" — Construction  project 
drawings  and  specifications  approved 
by  the  Park  Superintendent  used  by  the 
Concessioner  to  direct  a  contractor  in 
the  type,  size  and  quality  of 
construction  or  R&M. 

"Change  Order" — A  written 
agreement  between  the  "Construction 
Supervisor"  and  the  Contractor  or 
Consultant  that  changes  the  contract 
documents  or  scope  of  project  work  as 
agreed  upon  contractually. 

"Construction  Supervisor" — A 
Concessioner  employee  designated  to 
administer  and  coordinate  day-to-day 
construction  and  R&M  projects 
representing  the  Concessioner  and  NPS 
and  assuring  quality  work  is  performed. 
This  person  must  have  the  authority  to 
direct  the  contractor  in  any  way  that 
may  change  the  contractual  agreement 
between  the  Concessioner  and  the 
contractor. 

"Conventional  Design-Bid-Build 
Methods" — Construction  developed  and 
implemented  imder  several  separate 
agreements  managed  and  coordinated 
directly  by  the  Concessioner. 

"Contact  Person" — A  Concessioner 
employee  designated  as  the  person  to 
contact  with  regard  to  a  specific  matter, 
concern,  or  issue. 


"Facilitator" — A  Concessioner 
employee  designated  to  have  the  role  of 
providing  structiire  and  agendas  for 
meetings  with  NPS  and  who  records 
meeting  discussions  and  outcomes. 

"Guaranteed  Maximum  Price  Design- 
Build  Construction  Methods" — An 
industry  recognized  type  of  construction 
where  project  consultants  and 
contractors  form  an  agreement  to  work 
as  one  entity  providing  facility 
construction  in  response  to  a  developed 
request  for  proposal  issued  by  the 
Concessioner.  (Reference:  Design  Build 
Institute  of  America). 

"Licensed  Contractor" — An  entity 
performing  construction  certified  or 
licensed  by  the  State  to  perform 
construction  services  within  that  State. 

"Project  Coordinator" — A  Concession 
employee  vested  with  the  authority  to 
direct  consultants  and  contractors  in  the 
expenditure  of  construction  and  R&M 
funds. 

"Project  Statement"  (PSj— An 
agreement  between  NPS  and  the 
Concessioner  approved  by  the  Park 
Superintendent  that  authorizes  the 
development  and  implementation  of 
construction  and  R&M  projects  by  a 
Concessioner  on  park  property. 

"Registered  Technical 
Professionals ' ' — Architects ,  engineers , 
or  any  subject  area  expert  either 
certified  or  licensed  by  the  State  to 
perform  specialized  services  or  certified 
by  a  widely  recognized  industry 
regulator  held  responsible  for  quality 
and  standard  application  of  technical     ♦ 
subject  matter. 

■  'Substantially  Complete ' ' — Project 
completion  to  the  level  where  a  list 
("punch-list")  of  items  can  be 
formulated  (with  the  assistance  of 
appropriate  design  consultants  and 
inspectors)  to  direct  the  contractor  in 
the  completion  of  the  construction  or 
R&M  project. 

"Total  Project  Cost"— The  total  of  all 
actual  project  expenditures  (invoiced 
and  paid)  for  completion  of  a 
construction  or  R&M  project. 

"Total  Project  Price"— The  total  of  all 
anticipated  project  expenditures  for 
completion  of  a  construction  or  R&M 
project. 

C.  Project  Planning  and  Design 

(1)  Submit  an  Annual  Construction 
and  RErM  Management  Plan.  Before 
approval  to  proceed  with  any 
construction  or  R&M  project  is  granted 
by  NPS,  the  Concessioner  must  submit 
a  CMP  for  implementation  the  following 
year.  Some  projects  may  require  several 
years  of  planning  and  design  before 
construction.  The  purpose  of  the  plan  is 
to  identify  the  need  and  tentative  scope 
of  construction  and  R&M  a  complete 
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year  in  advance  of  actual  work  to  allow 
adequate  time  to  prepare  for  project 
conunencement.  The  plan  should 
include  any  projects  under  discussion 
or  identified  in  the  Concessioner  annual 
maintenance  plan,  any  Concessioner 
capital  improvement  plans,  and  any 
NPS  plans  that  involve  Concessioner 
assigned  facilities.  The  plan  must 
include  at  least  a  project  title;  project 
concept  description;  a  brief  statement  of 
justification;  and  anticipated  NEPA  and 
Section  106  planning  and  compliance 
established  in  collaboration  with  NPS 
staff. 

(2)  Notify'  NPS  of  Intent-to-Proceed. 
The  Park  Superintendent  shall  receive 
formal  written  correspondence  from  the 
Concessioner  providing  notification  of 
intent  to  proceed  with  any  facility 
planning,  design  and/or  construction 
and  R&M.  The  project  must  be 
identified  in  the  CMP  the  calendar  year 
before.  The  time  of  notification  shall  be 
sufficiently  in  advance  of  any 
Concessioner  budget  formulation  to 
assure  the  requirements  of  the  Park 
Superintendent  are  included  in  the 
project  scope. 

(3)  Identify^  a  Project  Coordinator.  The 
Concessioner  project  coordinator  must 
be  identified  for  each  construction 
project. 

(4)  Prepare  a  Project  Statement  (PS). 
Arrange  and  facilitate  a  project  plaiming 
conference  with  NPS  staff  and  prepare 

a  PS  to  be  submitted  to  the  Park 
Superintendent  for  review.  The 
conference  should  be  performed  on  the 
proposed  project  site,  if  needed. 

(a)  Conference  goal  and  product.  The 
primary  goal  of  the  conference  is  to 
clearly  identify  the  project  concepts  and 
scope  at  sufficient  detail  to  carry  the 
project  through  to  completion  without 
significant  deviation  ft-om  an  approved 
PS.  The  product  of  the  conference 
should  be  a  PS  prepared  by  the 
Concessioner  resulting  fi'om 
collaboration  between  the  Concessioner 
and  the  Park  Superintendent. 

(b)  Project  Statement  Content.  The  PS 
shall  include  the  following  as  a 
minimum:  project  description; 
justification;  scope  of  work,  including 
NEPA  and  Section  106  planning  and 
compliance;  estimated  "Total  Project 
Cost";  proposed  schedule;  milestones  of 
NPS  design  review  and  third  party 
project  inspection  and  certification.  The 
elements  of  the  PS  will  function  as 
check  points  of  accoimtability  and  will 
vary  in  fi-equency  and  scope,  contingent 
upon  the  natiue,  complexity  and  scope 
of  the  proposed  project. 

(c)  Leasehold  Surrender  Interest.  If  the 
Concessioner  seeks  leasehold  surrender 
interest  as  a  result  of  a  construction 
project,  the  Concessioner  must  request 


and  receive  the  written  approval  of  the 
proposed  construction  project  by  the 
Park  Superintendent  in  accordance  with 
the  terms  of  this  leasehold  surrender 
interest  concession  CONTRACT.  An 
estimate  of  the  amount  of  leasehold 
surrender  interest  shall  be  identified  in 
advance  if  the  Concessioner  requests 
leasehold  surrender  interest.  The 
estimated  leasehold  surrender  interest 
costs  shall  be  separately  identified  as 
part  of  the  Total  Project  Price  and 
substantiated  with  written  sind 
competitively  acquired  price  proposals 
or  construction  contracts. 

(d)  Methods  of  Establishing  the 
Expected  Value  of  Leasehold  Surrender 
Interest.  A  number  of  methods  are 
available  to  estimate  the  Concessioner's 
leasehold  surrender  interest  as  long  as 
eligible  direct  and  indirect  costs  are 
segregated  fi-om  ineligible  costs.  The 
methods  of  identifying  the  expected 
value  of  leasehold  surrender  interest 
include  guaranteed  maximum  price 
design-build  construction  methods, 
conventional  design-bid-build  methods, 
and  construction  price  estimates 
professionally  prepared  by  subject  area 
experts. 

(e)  Professional  Services  and 
Construction.  For  any  project  requiring 
professional  services,  such  services 
shall  be  acquired  from  appropriate 
registered  technical  professionals. 
Licensed  contractors  shall  perform  all 
project  work.  The  Concessioner  shall 
provide  for  registered  technical 
professionals  to  perform  project 
inspection  and/or  facility  certification, 
at  the  request  of  the  Park 
Superintendent. 

(f)  NPS  Operations.  Any  aspect  of  the 
proposed  work  where  the  scope  of  work 
interfaces  with  NPS  operations  such  as 
utility  service  cormections  or  road 
maintenance  operations  must  be  clearly 
identified  in  the  PS. 

(5)  Submit  Project  Statement  for  NPS 
Review.  The  PS  shall  be  submitted  in 
vkrritten  correspondence  from  the 
Concessioner  to  the  Park 
Superintendent  requesting  review.  A  PS 
signed  by  the  Park  Superintendent 
constitutes  official  authority  for  the 
Concessioner  to  continue  further  project 
development  to  the  level  specified  in 
written  correspondence  from  the 
Superintendent.  The  Concessioner  may 
obtain  authority  to  complete  a  project 
when  sufficient  planning  and  design  has 
been  completed  to  meet  the  interests  of 
the  park.  Projects  that  do  not  have  the 
level  of  required  planning  are  likely  to 
receive  only  conceptual  approval  with 
authorization  to  proceed  with  further 
planning  and/or  design  as  required  to 
assure  park  objectives  are  met. 


(a)  Project  Statements  Claiming 
Leasehold  Surrender  Interest.  A  PS  must 
present  an  estimate  of  project 
expenditiu-es  to  be  claimed  for  leasehold 
surrender  interest  purposes.  The 
eligibility  of  any  expenditures  for 
leasehold  surrender  interest  will  not  be 
identified  until  all  project  plaiming  is 
complete  to  the  satisfaction  of  the  Park 
Superintendent  including  NEPA  and 
Section  106  compliance,  if  required.  An 
approved  PS  serves  only  as  a  guide  for 
further  project  development  to  the  level 
where  the  Park  Superintendent  may 
approve  certain  project  costs  as  eligible 
for  leasehold  surrender  interest.  The 
Park  Superintendent  shall  only  approve 
final  leasehold  surrender  interest 
expenditures  after  project  completion 
and  written  project  closeout. 

(b)  Design  Required  for  Leasehold 
Surrender  Eligibility.  The  Park 
Superintendent  may  require  an 
appropriate  level  of  design  before 
construction  projects  eligible  for 
leasehold  surrender  interest  are 
identified.  The  level  of  project  planning 
may  extend  to  concept  design, 
schematic  design,  or  preliminary 
engineering  design,  to  clearly  identify 
the  construction  elements  eligible  for 
leasehold  surrender  interest.  Some 
projects  may  require  the  completion  of 
construction  drawings  and 
specifications  before  the  leasehold 
surrender  interest  is  documented  to  the 
satisfaction  of  the  Park  Superintendent. 
All  capital  improvements  for  which 
leasehold  surrender  interest  is  claimed 
must  be  defined  in  record  "as-built" 
construction  drawings  and 
specifications. 

(6)  Establish  a  Project  File.  A  file  of 
all  project  documents  shall  be  held  by 
the  Concessioner  as  a  chronological 
audit  trail  of  all  project  decision-making 
activity  for  each  project  from  concept 
development  to  completion  and  NPS 
acceptance.  Each  project  shall  be 
identified  with  a  unique  project  number 
assigned  by  the  Park.  All  documents 
entered  into  the  file  should  have  the 
project  identification  number  clearly 
displayed  on  it  as  part  of  document 
identity. 

(a)  Leasehold  Surrender  Interest 
Project  File.  A  leasehold  surrender 
interest  project  file  shall  be  established 
and  maintained  by  the  Concessioner 
and  shall  include  all  of  the  above.  This 
file  shall  be  submitted  to  the  Park 
Superintendent  as  the  basis  for  the 
leasehold  siurender  interest  claim.  As 
part  of  this  file,  the  Concessioner  must 
maintain  auditable  records  of  all 
expenditures  attributable  to  each  project 
and  have  them  available  for  review  if 
requested  by  NPS  persoimel.  Invoices 
shall  conteiin  sufficient  information  to 
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identify  the  ta!  ks  completed  or  products 
delivered  as  aj  reed  upon  in  contracts 
presenting  a  full  scope  of  work.  The  file 
shall  clearly  provide  a  "paper  trail" 
between  exper  ditures  deemed  eligible 
for  leasehold  s  iirrender  interest 
purposes  and  I  he  payment  of  those 
expenses. 

(b)  Typical  I  roject  File.  The 
organization  o  a  typical  project  file  is 
presented  in  Uie  following  sections: 

Section  A.  Project  Statement.  The  PS, 
scope  of  work,  and  a  copy  of  the  notice- 
to-proceed  lett  ar,  authorizing  planning 
and  design,  sei  it  to  the  Concessioner  by 
the  Park  Supei  intendent  should  be  filed 
in  this  section. 

Section  B.  P  anning.  This  section 
should  contait  documents  pertaining  to 
any  project  pla  nning.  Typical 
documents  inc  lude  those  produced  for 
NEPA  and  Sec  ion  106  compliance. 
Also  containdc  in  this  section  should  be 
any  concept  ddsign,  preliminary  design, 
or  schematic  d  3sign  correspondence  and 
dociiments.  W  len  the  Park 
Superintendent  grants  approval  for  any 
of  the  above  st  iges  of  project 
development,  i  :orrespondence  from  the 
Park  Superintendent  should  be  filed  in 
this  section. 

Section  C.  Assessment.  This  section 
should  contair  a  record  of  any 
assessment  pei  formed  during  project 
implementatioa.  Soil,  vegetation, 
floodplain,  structural,  electrical 
assessments,  fdr  example,  should  be 
filed  in  this  sei  :tion.  Any  other  existing 
site  or  facility  nvestigative  reports,  and 
all  quality  assi  ranee  documents  such  as 
third  party  pro  iect  inspection,  testing 
and  certificatic  n  should  also  be  filed  in 
this  section. 

Section  D.  Design.  This  section 
should  contair  a  record  of  documents 
produced  and  iecisions  made  during 
the  design  phase  of  a  project.  The  design 
phase  typicall;  occurs  when  project 
activity  has  sh  fted  from  conceptual 
discussion  to  c  rganizing  detailed 
direction  prov  ded  to  a  contractor  for 
construction.  Correspondence  from  the 
Park  Superinte  ndent  providing  design 
approval  shou  d  be  in  this  section. 

Section  E.  P,  vject  Work.  This  section 
should  contair  a  record  of  decisions 
made  during  p  roject  work.  The  letter 
from  the  Park  Superintendent  granting 
notice-to-proc<«d  with  construction  or 
R&M  should  b(  s  in  this  section.  All 
contractor  proj  )osals,  change-orders, 
design  modific  ation  documents,  daily 
construction  ai  ;tivity  records,  weekly 
meeting  minut  ss,  etc.  should  be  in  this 
section.  Docun  lentation  for  larger 
construction  a  id  R&M  projects  should 
be  organized  axording  to  subcontractor 
activity  or  star  dard  specification 
enumeration. '  'he  final  document  filed 


in  this  section  should  be  the  NPS 
correspondence  sent  to  the 
Concessioner  providing  project 
acceptance  and  closeout. 

Section  F.  Financial.  This  is  a  very 
important  section  where  a  copy  of  all 
contracts  and  contract  modifications 
should  be  filed.  It  is  important  to  assure 
that  all  expenditiu-es  are  accounted  for. 
All  expenditures  must  have  sufficient 
supporting  documentation  cross- 
referenced  with  documents  in  other  file 
sections,  if  necessary.  Monthly  financial 
detail  reports  shall  be  prepared  and 
filed  in  this  section  with  copies  of  all 
project  budget  documents. 
Correspondence  claiming  and 
recognizing  leasehold  surrender  interest 
must  be  organized  in  this  section.  Also 
contained  in  this  section  shall  be  a  copy 
of  the  project  acceptance  and  closeout 
letter  from  the  Park  Superintendent  that 
specifies  the  amount  of  leasehold 
surrender  interest,  if  any,  applicable  to 
the  project. 

(7)  Submit  Resource  Compliance 
Documents  for  Review  and  Approval. 
Historic/cultural  (Section  106),  and 
NEPA  compliance  documents  required 
for  each  project  shall  be  submitted  to 
the  Park  Superintendent  for  review  and 
approval.  The  Concessioner  must 
request  the  participation  of  NPS  staff 
early  in  project  planning  to  assure 
uninterrupted  project  implementation. 
Submittal  of  compliance  documentation 
must  occur  as  soon  as  possible.  Every 
effort  shall  be  made  to  perform 
compliance  document  preparation  tasks 
concurrently  with  project  planning  and 
design. 

(a)  Historic/cultural  compliance. 
Historic  and  cultural  compliance 
document  approval  is  required  for 
property  listed  in  or  eligible  for 
inclusion  in  the  National  Register  of 
Historic  Places.  Any  undertaking 
effecting  property  listed  shall  be 
performed  in  accordance  with  "The 
Secretary  of  the  Interiors  Standards  for 
Rehabilitation  &  Illustrated  Guidelines 
for  Rehabilitating  Historic  Buildings". 
The  Concessioner  must  document 
proposed  actions  using  the  "XXX  Form" 
(available  from  the  National  Park 
Service)  before  any  work  occurs  for  any 
project  that  may  affect  a  historic 
structure,  historic  di.strict,  cultural 
landscape,  archeological  site  or  historic 
object  or  furnishing.  Compliance  will 
usually  require  the  preparation  of  at 
least  "assessment  of  effect"  drawings 
and  specifications  to  the  level  of  final 
documents  if  required.  Compliance 
shall  carry  through  to  submission  of  the 
"Construction  or  R&M  Completion 
Report"  for  many  projects  where 
significant  changes  are  made  to  the 
historic  structure  and/or  landscape. 


Therefore,  compliance  document 
approval  usually  will  not  occur  until 
after  submission  of  project  documents. 
In-park  historic  compliance  revievv  and 
approval  will  require  at  least  several 
weeks  from  date  of  submittal.  Where 
submittal  is  made  to  the  State  Historic 
Preservation  Officer  or  the  Advisory 
Council  on  Historic  Preservation, 
additional  time  will  be  required  before 
approval  may  be  given.  This  may  be 
performed  concurrently  with  approval 
of  project  documents. 

(b)  Ground  disturbance.  Where 
ground  disturbance  will  take  place 
submittal  of  drawings  that  show  area 
and  depth  of  proposed  ground 
disturbance  will  be  required.  Submittal 
of  this  document  early  in  project 
plarming  is  recommended.  All  project 
docimients  that  include  soil  distiirbance 
shall  have  the  following  specification 
included  within  them: 

"Petroglyphs,  artifacts,  burial  grounds  or 
remains,  structural  features,  ceremonial, 
domestic,  and  archeological  objects  of  any 
nature,  historic  or  prehistoric,  found  within 
the  project  area  are  the  property  of  and  will 
be  removed  only  by  the  Government.  Should 
Contractor's  operations  uncover  or  his/her 
employees  find  any  archeological  remains. 
Contractor  shall  suspend  operations  at  the 
site  of  discovery;  notify  the  Government 
immediately  of  the  findings;  and  continue 
operations  in  other  areas.  Included  with  the 
notification  shall  be  a  brief  statement  of  the 
location  and  details  of  the  findings.  Should 
the  temporary  suspension  of  work  at  the  site 
result  in  delays,  or  the  discovery  site  require 
archeological  studies  resulting  in  delays  of 
additional  work  for  Contractor,  he/she  will 
be  compensated  by  an  equitable  adjustment 
under  the  General  Provisions  of  the 
CONTRACT." 

(c)  Archeological  Monitoring. 
Monitoring  project  activity  is  a 
requirement  of  cultvu"al  compliance 
when  significant  ground  disturbance 
occurs  during  project  work.  Any 
cultiual  resource  monitoring  required 
shall  be  performed  under  the  direction 
of  the  NPS  in  accordance  with  the  above 
project  specification.  The  NPS  shall  be 
notified  sufficiently  in  advance  of  the 
need  for  a  monitor  and  will  assist  the 
Concessioner  in  making  arrangements 
for  the  services  of  an  archeological 
monitor  at  the  expense  of  the 
Concessioner,  if  the  NPS  is  unable  to 
provide  the  expertise. 

(d)  National  Environmental  Policy  Act 
(NEPA)  compliance.  NEPA  compliance 
document  approval  is  required  before 
any  construction  or  R&M  project  occurs 
for  any  project  that  has  an  impact  on  the 
enviroimient.  Projects  requiring 
compliance  will  be  identified  by  the 
NPS  early  during  project  planning.  The 
actual  review  period  length  may  vary- 
widely  depending  on  the  nature,  scope. 
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and  complexity  of  the  project  elements 
that  relate  to  resource  compliance. 
Projects  that  have  an  insignificant  effect 
on  park  resources  usually  require  a 
"categorical  exclusion" — a  process  that 
may  require  sufficient  extended  lead- 
time  firom  submittal  of  review 
dociunents.  Projects  having  a  significant 
effect  on  park  resources  or  that  are  not 
part  of  other  NEPA  compliance 
documentation  may  also  require  a 
longer  period  of  implementation. 

(8)  Submit  Construction  and  R&M 
Documents  for  Review  and  Approval. 
The  Concessioner  shall  submit 

1     construction  or  R&M  documents  for 
review  and  approval  to  establish 
Approved  Construction  or  R&M 
Documents  for  purposes  of  project  work. 
Approved  Construction  or  R&M 
Documents  establish  the  full  scope  of 
the  project  and  the  quality  of  work  to  be 
performed  by  the  Concessioner.  The 
scope  of  the  docmnents  required  will  be 
identified  in  the  PS.  The  scope  and 
detail  of  the  documents  will  vary 
depending  on  the  nature  and 
complexity  of  the  project. 
"Manufacturer's  cut-sheets"  may  be  all 
that  is  required  for  some  projects,  and 
for  others,  complete  detailed  drawings 
and  specifications  may  be  required.  The 
Concessioner  is  responsible  for  the 
technical  accuracy  and  completeness  of 
construction  and  R&M  docmnents  and 
shall  provide  the  technical  review  as 
needed  to  assure  compliance  with  all 
applicable  federal,  state  and  local 
statutes,  codes,  regulations  and 
appropriate  industry  stemdards.  Any 
exception  to  this  will  be  by  written 
authorization  ft'om  the  Superintendent. 

(9)  Submit  a  Project  Estimate  and 
Schedule.  An  estimate  of  the  "total 
project  price"  and  completion  schedule 
shall  be  submitted  to  the 
Superintendent  before  work  begins. 

D.  Construction  and  R&M  Project 
Management  Procedures 

(1)  Identify  a  Project  Supervisor.  A 
Project  Supervisor  shall  be  identified 
and  vested  writh  the  authority  to  direct 
the  contractor  on  behalf  of  the 
Concessioner.  The  NPS  will  direct  their 
communication  concerning  the  nature 
and  progress  of  day-to-day  project 
activity  to  this  person. 

(2)  Submit  a  Total  Project  Price  for 
Review.  All  construction  and  R&M 
projects  completed  imder  the  terms  of 
this  concession  CONTRACT  shall 
include  submittal  of  a  Total  Project 
Price  in  writing  to  the  Superintendent 
for  review. 

(a)  Conditions  of  Total  Project  Price 
Approval  Where  Leasehold  Surrender 
Interest  is  Requested.  In  cases  where 
leasehold  surrender  interest  is  being 


requested,  expected  leasehold  surrender 
interest  expenditures  shall  be  separately 
identified  as  part  of  the  Total  Project 
Price  and  substantiated  by  detailed 
pricing  contained  in  a  wrritten, 
competitively  acquired  construction 
contract  supported  by  record 
construction  drawings  and 
specifications.  In  addition,  the 
Superintendent  may  require  other 
correspondence  or  documentation  to 
substantiate  a  claim. 

(b)  Conditions  of  Total  Project  Price 
Approval  Where  Leasehold  Surrender 
Interest  is  Not  Requested.  Where  no 
leasehold  surrender  interest  is  being 
requested,  the  Total  Project  Price  is 
provided  as  an  informational  item. 
Formal  approval  by  the  Superintendent 
is  not  required. 

(3)  Notice-to-Proceed  wMi  Project.  A 
"Notice-to-Proceed"  with  a  construction 
or  R$M  project  will  be  issued  when  all 
submittals  requested  by  the  Park 
Superintendent  have  been  reviewed  and 
approved.  The  Notice-to-Proceed  must 
be  received  by  the  Concessioner  in 
writing  before  any  project  work  occurs. 

(4)  Hold  a  Pre-Project  Conference  with 
the  Contractor.  The  Concessioner  shall 
arrange  and  facilitate  a  pre-project 
conference  as  needed  or  as  requested  by 
the  NPS  with  the  Contractor.  The 
purpose  of  the  conference  is  to  provide 
the  NPS  the  opportunity  to  meet  the 
Contractor  and  confirm  that  the 
Contractor  has  full  imderstanding  and 
knowledge  of  all  work  to  be  performed. 
In  addition,  the  conference  provides  the 
opportimity  to  confirm  established 
communication  linkages  between  the 
Concessioner,  the  Contractor  and  the 
NPS.  Any  questions  the  Contractor  inay 
have  regarding  any  matter  of  the  project 
or  anything  about  Park  access,  rules  and 
regulations  may  also  be  discussed. 

(5)  Submit  Project  Activity  Reports  (as 
required).  A  record  of  project  activity 
shall  be  provided  by  the  Concessioner 
on  all  approved  projects.  The  scope  and 
frequency  of  performing  this 
documentation  shall  be  identified  upon 
submittal  of  project  documents  for  Park 
approval.  The  Concessioner  is 
responsible  for  the  accuracy  and 
completeness  of  all  design  and 
completed  construction  and  R&M 
projects. 

(a)  Content.  Project  activity  reports 
shall  simomarize  daily  project  activity 
recording  important  observations  and 
decisions.  It  shall  also  identify  project 
expenditures  to  date  if  required  for 
leasehold  surrender  interest.  The  reports 
shall  identify  any  changes  to  the 
approved  project  documents  either  by 
change  order  or  any  other  variance  fi-om 
approved  project  docimients.  The  NPS 
shall  be  notified  immediately,  if  a 


change  is  likely  to  occur  in  the  Total 
Project  Price  if  the  project  involves 
leasehold  surrender  interest.  (See 
discussion  below  for  review  and 
approval  of  change  orders  and  contract 
modifications.) 

(b)  Regulatory  code  compliance  and 
project  inspection  (as  required). 
Inspection  reports  specifically 
addressing  regulatory  code  compliance 
and  adherence  to  project  documents 
will  be  required,  at  the  request  of  the 
Superintendent,  during  certain  stages  of 
the  work.  Independent  industry 
certified  inspectors  or  registered 
professional  subject  area  experts  shall 
perform  all  inspection^  and  project 
component  certification.  Inspection 
reports  shall  be  prepared  that  include 
all  findings  and  results  of  code 
compliance  inspection.  Section  and 
paragraph  of  applicable  codes  shall  be 
referenced  when  deficiencies  are  noted. 
Recommendations  presenting 
remediation  shall  accompany  line  item 
deficiencies  in  the  report.  All  inspection 
reports  shall  be  included  in  the  final 
project  completion  report  submitted 
before  project  acceptance  by  the 
Superintendent. 

(6)  Submit  Requests  for  Changes  in 
Approved  Project  Documents.  The 
Superintendent's  approval  will  be 
required  before  any  significant  changes 
are  made  to  the  project  scope  during  the 
construction  or  R&M,  as  identified  in 
the  Approved  Project  Documents.  The 
Concessioner  shall  provide  the  NPS 
with  written  notification  immediately 
upon  identifying  the  need  for  a  change 
in  project  scope  that  effects  any  of  the 
items  listed  below.  The  written 
notification  shall  include  a  request  for 
change  in  the  Approved  Project 
Docmnents  complete  with  justification 
and  explanation  of  effect  of  change  on 
all  other  aspects  of  project  design  and 
work.  Requests  for  any  significant 
changes  in  the  Approved  Project 
Documents  shall  be  reported  in  project 
activity  reports  with  attachment  of  any 
documentation  requested.  Changes  in 
approved  project  scope  during  the  work 
that  will  require  review  and  approval  of 
the  Superintendent  include  the 
following: 

(a)  Changes  affecting  natural,  cultural 
and/or  historic  resources; 

(b)  Changes  in  designated  visual 
appearance; 

Ic)  Changes  in  the  interface  with  NPS 
utility  and/or  road  facility  maintenance 
operations; 

(d)  Changes  in  project  scope  and/or 
the  estimated  leasehold  surrender 
interest,  as  required  for  capital 
improvement  projects. 

(e)  Proposed  changes  where  natural  or 
cultural/historic  resources  are  involved 
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may  require  a  significant  period  of 
review  depending  on  the  complexity  of 
the  concern. 

(7)  Submittc  1  of  Change  Orders  for 
Review  and  i4j  jproval  (for  Leasehold 
Surrender  Interest  only).  When  one  of 
the  four  factor;  listed  above  exists,  the 
Concessioner  fhall  submit,  for  the 
review  and  approval  of  the  Park 
Superintendei|t,  documentation 
justifying  the  Proposed  changes.  The 
Concessioner  Ihall  also  submit  a  revised 
Total  Project  Price  for  each  proposed 
change,  as  neeided,  indicating  the 
proposed  cha4ge  in  estimated  leasehold 
surrender  interest.  All  change  orders  or 
any  other  meaiis  of  directing  the 
Contractor  having  the  effect  of 
increasing  the  Total  Project  Price  will 
require  the  Pa^k  Superintendent's 
review  and  apbroval,  if  the  project  has 
leasehold  surrender  interest 
implications.  I 

(8)  NPS  Project  Inspection.  The   r 
construction  or  R&M  project  will  be 
inspected  peripdically  by  a 
representative  of  the  Park 
Superintendeat.  The  purpose  of  these 
inspections  is  ^ot  in  lieu  of  or  in  any 
way  a  substitute  for  project  inspection 
provided  by  the  Concessioner.  The 
responsibility  p  assure  safe, 
accountable  pfoject  activity  and  for 
providing  the  Contractor  with  direction 
to  fulfill  the  fi^l  scope  of  approved  work 
is  the  responsibility  of  the  Concessioner. 

(9)  Project  Supervision  Documents. 
Project  construction  drawings  and 
specifications  must  be  kept  on  the 
project  site  coi  nplete  with  any  design  or 
project  modifications,  in  a  well- 
organized  form.  The  Project  Supervisor 
shall  keep  a  ci  rrent  "red-line"  copy  of 
Approved  Pro  ect  Documents  updated 
daily  showing  any  changes.  In  addition, 
a  well-organiz  ;d  file  of  submittals 
required  in  th(  i  Approved  Project 
Documents  an  d  approved  by 
professional  Architects  and/or 
Engineers  mu!  t  also  be  kept  on  the 
project  site  wi  h  the  project  documents 
for  periodic  in  spection  by  NPS  staff. 

(10)  Substai  tial  Completion 
Inspection  am  f  Occupancy.  Joint 
inspection  by  he  NPS  and  the 
concessioner  \krill  occur  upon 
notification  thit  the  project  is 
substantially  complete.  A  "punch  list" 
of  work  items  will  be  formulated  and 
performed  to  '  close-out"  the  project. 
The  Superintendent,  in  writing  will 
accept  the  pro  ect.  when  the  "punch- 
list"  items  are  completed.  The 
Concessioner  s  not  to  occupy  the 
facility  until  authorized  in  writing  by 
the  Park  Supeiintendent. 

(11)  Claimii  g  Leasehold  Surrender 
Interest.  Upon  substantial  completion  of 
the  constructi(  )n  or  installation  of 


capital  improvements,  as  determined  by 
the  Park  Superintendent,  the 
Concessioner  must  provide  the 
Superintendent  a  written  schedule  of 
leasehold  surrender  interest  eligible 
expenditures  incurred,  which  becomes 
the  Concessioner's  claim  for  leasehold 
surrender  interest.  The  project  file, 
containing  actual  invoices  and  the 
administrative  record  of  project 
implementation  must  support  these 
expenditures  and  shall  be  submitted  to 
the  Park  Superintendent  for  review  with 
the  claim,  as  indicated  above.  If 
requested  by  the  Park  Superintendent, 
the  Concessioner  shall  also  provide 
written  certification  from  a  certified 
public  accountant.  The  certification 
must  state:  (1)  That  all  the  elements  of 
the  construction  cost  were  incurred  by 
the  Concessipner;  (2)  that  all  such 
elements  are  pi^Dper  luider  the  definition 
of  construction  cost  as  defined  in  NPS 
Regulations  and  the  terms  of  this 
concession  CONTRACT;  and  (3)  that  all 
such  elements  were  capitalized  by  the 
Concessioner  on  its  federal  incorie  tax 
returns. 

(12)  Project  Completion  Report.  Upon 
completion  of  any  project,  the 
Concessioner  shaJl  submit  a  Project 
Completion  Report  to  the  NPS.  The 
completion  report  shall  include  the 
Total  Project  Cost;  before  and  after 
photo  documentation;  warranties; 
operation  and  maintenance  manuals,  if 
required;  all  inspection  and  certification 
reports:  and  "as-constructed"  drawings 
(see  item  below)  for  any  construction. 
Construction  projects  where  leasehold 
surrender  interest  is  claimed  may 
require  the  submittal  of  any  other 
similar  documents  deemed  by  the  NPS 
necessary  to  establish  complete 
construction  documentation.  The  level 
of  documentation  requested  may  also 
include  adequate  photo-documentation 
provided  during  construction  to  record 
significant  unforeseen  site  and 
construction  conditions  resulting  in 
changes  to  approved  construction 
documents  and  the  approved  Total 
Construction  Price. 

(13)  "As-Constructed  Drawings".  The 
"as  constructed"  drawings  included 
with  the  project  completion  report  for 
all  construction  and  R&M  projects  shall 
be  full-size  archival  quality  prepared  in 
accordance  with  the  latest  AutoCAD 
Guidelines  prepared  by  the  National 
Park  Service  Denver  Service  Center 
before  final  project  acceptance.  At  least 
two  half-size  sets  of  drawings  shall  also 
be  provided.  The  drawings  establishing 
leasehold  surrender  interest  shall 
provide  a  full  and  complete  record  of  all 
"as-constructed"  facilities  including 
reproduction  of  approved  submittals 
and  manufactiu-e's  literatiu-e 


dociunenting  quality  of  materials, 
equipment  and  fixtures  in  addition  to  a 
record  set  of  project  specifications 
approved  for  construction. 

(14)  Request  Project  Acceptance  and 
Closeout  by  the  Superintendent.  The 
Concessioner  shall  request  project 
acceptance  by  the  Park  Superintendent 
either  at  the  time  of  submittal  of  the 
Project  Completion  Report  or  at  any 
time  thereafter.  Project  acceptance  will 
be  contingent  upon  fulfillment  of  all 
requested  project  completion  work  tasks 
and  submittal  of  all  project 
documentation  in  accordance  with  these 
guidelines  and  as  requested  by  the  NPS. 
For  leasehold  surrender  interest 
projects,  the  project  closeout  letter 
issued  by  the  Superintendent  will 
specify  the  granted  amount  of  leasehold 
surrender  interest  associated  with  the 
construction. 

7.  EXmBIT  "X"— Excerpts  From  36 
CFR,  Part  51  Concerning  Leasehold 
Surrender  Interest 

(The  text  of  this  Exhibit  will  be  added  after 
regulations  at  36  CFR,  Part  51  have  been 
finalized.) 

B.  Amended  sections  of  the  Proposed 
Standard  Language  Concession  Contract 

The  following  are  proposed  amended 
sections  of  the  proposed  NPS  standard 
concession  contract  published  for 
public  comment  on  September  3, 
1999. The  proposed  amendments 
implement  principles  of  environmental 
leadership  and  sustainability  for 
National  Park  Service  facilities.  The 
amendments  requiring  the  development 
and  implementation  of  an 
environmental  management  program 
(EMP)  for  each  concessioner.  The  EMP 
describes  the  stnictiu'e  by  which  the 
concessioner  will  ensure  compliance 
with  applicable  Federal,  state,  and  local 
environmental  requirements  and  best 
management  practices,  but  does  not 
prescribe  how  the  concessioner  will 
carry  out  specific  operations,  actions, 
strategies,  goals  and  targets.  The 
proposed  amendments  provide 
guidance  on  issues  the  EMP  must 
address.  The  EMP  of  each  concessioner 
additionally  will  address  issues  specific 
to  the  required  and  authorized  services 
of  the  concessioner  under  its  contract. 
In  the  case  of  a  small  operation,  the 
EMP  may  be  brief  and  simple.  For  a 
larger  organization,  the  EMP  may 
require  more  detail.  The  proposed 
amendments  require  that  the 
concessioner  designates  an 
Environmental  Program  Manager  and 
provides  certain  notifications,  reports 
and  other  environmental  information  to 
the  National  Park  Service. 

A  final  NPS  standard  concession 
contract  will  be  published  in  the 
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Federal  Register  after  consideration  of 
the  public  comments  received  as  a 
result  of  the  September  3,  1999  notice 
and  this  notice.  In  addition,  final  short 
from  standard  concession  contracts  will 
be  published  in  the  Federal  Register 
after  consideration  of  public  comments 
received  in  response  to  the  December 
22,  1999,  pubUc  notice  that  solicited 
public  comment  on  the  proposed  short 
from  standard  concession  contracts.  To 
the  extent  that  the  final  long-form 
standard  contract  is  amended  as  a  result 
of  consideration  of  public  comments, 
including  public  comments  on  the 
following  proposed  amendments  and 
the  short  form  standard  contracts,  those 
amendments  will  be  applicable  to  all 
forms  of  standard  concession  (long  form 
and  short  form)  contracts  to  the  extent 
otherwise  applicable. 

Proposed  Amendments  to  Proposed 
Standard  Concession  Contract 

1.  A  new  "whereas"  clause  is 
proposed  as  follows: 

Whereas,  the  Director  desires  the 
Concessioner  to  conduct  these  visitor 
services  in  a  manner  that  demonstrates  sound 
environmental  management,  stewardship  and 
leadership; 

2.  The  definition  of  "applicable  law's" 
as  contained  in  the  proposed  standard 
concession  contract  is  proposed  to  be 
amended  and  a  new  definition  is  added 
to  read  as  follows: 

(a)  "Applicable  Laws"  means  the  laws  of 
Congress  governing  the  Area,  including,  but 
not  limited  to,  the  rules,  regulations, 
requirements  and  policies  promulgated 
under  those  laws,  whether  now  in  force,  or 
amended,  enacted  or  promulgated  in  the 
future,  including,  without  limitation,  federal, 
state  and  local  laws,  rules,  regulations, 
requirements  and  policies  governing 
nondiscrimination,  protection  of  the 
environment  and  protection  of  public  health 
and  safety. 

(b)  "Best  Mai.agement  Practices  '  (BMPs) 
are  operational  policies  and  activities  that,  in 
addition  to  ensuring  full  compliance  with  all 
Applicable  Laws  regarding  public  health  and 
the  environment,  apply  the  most  current  and 
advanced  means  and  technologies  available 
to  the  Concessioner  to  undertake  and 
maintain  a  superior  level  of  environmental 
performance  reasonable  in  light  of  the 
circumstances  of  the  operations  conducted 
under  this  CONTRACT.  BMPs  are  expected 
to  change  from  time  to  time  as  technology 
evolves  with  a  goal  of  sustainability  of  the 
operations  of  the  Concessioner  under  this 
CONTRACT.  Sustainability  of  operations 
refers  to  operations  that  have  a  restorative  or 
net  positive  impact  on  the  environment. 

3.  Section  5  of  the  proposed  standard 
concession  contract  is  proposed  to  be 
amended  to  read  as  follows: 


SEC.  5.  Legal,  Regiilatory,  Policy 
Compliance 

(a)  Legal,  Regulatory  and  Policy 
Compliance 

This  CONTRACT,  operations 
thereunder  by  the  Concessioner  and  the 
administration  of  it  by  the  Director  shall 
be  subject  to  all  Applicable  Laws.  The 
Concessioner  must  comply  with  all 
Applicable  Laws  in  fulfilling  its 
obligations  under  this  CONTRACT  at 
the  Concessioner's  sole  cost  and 
expense.  Certain  Applicable  Laws 
relating  to  nondiscrimination  in 
employment  and  providing  accessible 
facilities  and  services  to  the  public  are 
further  described  in  this  CONTRACT. 

(b)  Notice 

The  Concessioner  shall  give  the 
Director  immediate  written  notice  of 
any  violation  of  Applicable  Laws  and,  at 
its  sole  cost  and  expense,  must 
promptly  rectify  any  such  violation. 

(c)  How  and  Where  to  Send  Notice 

All  notices  required  by  this 
CONTRACT  shall  be  in  writing  and 
shall  be  served  on  the  parties  at  the 
following  addresses.  The  mailing  of  a 
notice  by  registered  or  certified  mail, 
return  receipt  requested,  shall  constitute 
sufficient  service.  Notices  sent  to  the 
Director  shall  be  sent  to  the  following 
address: 

Superintendent 

Park  name 

Address 

Attention: 

Notices  sent  to  the  Concessioner  shall 
be  sent  to  the  following  address: 

Concessioner: 

Address: 

Attention: 

4.  Section  6  of  the  proposed  standard 
concession  contract  is  proposed  to  be 
amended  to  read  as  follows: 

SEC.  6.  Environmental  Management 

(a)  Environmental  Management 
Objectives 

The  Concessioner  shall  meet  the 
following  environmental  management 
objectives  (hereinafter  "Environmental 
Management  Objectives")  in  the 
conduct  of  its  operations  imder  this 
CONTRACT: 

(1)  The  Concessioner,  including  its 
agents,  contractors  and  subcontractors, 
shall  comply  with  all  Applicable  Laws 
pertaining  to  the  protection  of  human 
health  and  the  environment. 

(2)  The  Concessioner  shall 
incorporate  BMPs  in  its  operation, 
construction,  maintenance,  acquisition, 
provision  of  visitor  services,  and  other 
activities  under  this  CONTRACT. 


(b)  Environmental  Management 
Program 

(1)  The  Concessioner  shall  develop, 
document,  implement,  and  comply  fully 
with,  to  the  satisfaction  of  the  Director, 
a  comprehensive  written  Environmental 
Management  Program  (EMP)  to  achieve 
the  Environmental  Management 
Objectives.  The  Concessioner  shall 
update  the  EMP  at  least  annually  and 
shall  make  the  EMP  available  to  the 
Director  upon  request. 
'    (2)  The  EMP  shall  account  for  all 
activities  with  potential  enviroimiental 
impacts  conducted  by  the  Concessioner 
or  to  which  the  Concessioner 
contributes.  The  complexity  of  the  EMP 
may  vary  based  on  the  type,  size  and 
number  of  Concessioner  activities  under 
this  CONTRACT. 

(3)  The  EMP  shall  include,  without 
limitation,  the  following  elements: 

(i)  Policy.  The  EMP  shall  provide  a 
clear  statement  of  the  Concessioner's 
commitment  to  the  Environmental 
Management  Objectives. 

(ii)  Goals  and  Targets.  The  EMP  shall 
identify  environmental  goals  for  the 
Concessioner  that  are  consistent  with  all 
Environmental  Management  Objectives. 
The  EMP  shall  also  identify  specific 
targets  (i.e.  measurable  results  and 
schedules)  to  achieve  these  goals. 

(iii)  Responsibilities  and 
Accountability.  The  EMP  shall  identify 
environmental  responsibilities  for 
Concessioner  staff  and  contractors.  The 
EMP  shall  include  the  designation  of  an 
environmental  program  manager.  The 
EMP  shall  include  procedures  for 
Concessioner  evaluation  of  stafi'and 
contractor  performance  against  these 
environmental  responsibilities. 

(iv)  Documentation.  The  EMP  shall 
identify  plans,  procedures,  manuals, 
and  otber  docimientation  maintained  by 
the  Concessioner  to  meet  the 
Environmental  Management  Objectives. 

(v)  Documentation  Control  and 
Information  Management  System.  The 
EMP  shall  describe  (and  implement) 
document  control  and  information 
management  systems  to  maintain 
knowledge  of  Applicable  Laws  and 
BMPs.  In  addition,  the  EMP  shall 
identify  how  the  Concessioner  will 
manage  envirorunental  information, 
including  without  limitation,  plans, 
permits,  certifications,  reports,  and 
correspondence. 

(vi)  Reporting.  The  EMP  shall 
describe  (and  implement)  a  system  for 
reporting  environmental  information  on 
a  routine  and  emergency  basis, 
including  providing  reports  to  the 
Director  under  this  CONTRACT. 

(vii)  Communication.  The  EMP  shall 
describe  how  the  environmental  policy. 
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goals,  targets, :  ■esponsibilities  and 
procedures  will  be  communicated 
throughout  th<  i  Concessioner's 
organization. 

(viii)  Training.  The  EMP  shall 
describe  the  ei  ivironmental  training 
program  for  th  b  Concessioner,  including 
identification  jf  staff  to  be  trained, 
training  subjec  ts.  frequency  of  training 
and  how  train  ng  will  be  documented. 

(ix)  Monitoring,  Measurement,  and 
Corrective  Action.  The  EMP  shall 
describe  how  he  Concessioner  will 
comply  with  t  le  EMP  and  how  the 
Concessioner  vill  audit  its  performance 
under  the  EM] ',  a  least  annually,  in  a 
manner  cons  is  tent  with  NPS  protocol 
regarding  audit  of  NPS  operations.  The 
audit  should  ensure  Concessioner's 
conformance  \  n\h  the  Environmental 
Management  C  Ibjectives  and  measure 
performance  a  gainst  environmental 
goals  and  targets.  The  EMP  shall  also 
describe  procedures  to  be  taken  by  the 
Concessioner  i  o  correct  any  deficiencies 
identified  by  t  le  audit. 

(c)  Environme  ital  Performance 
Measurement 

The  Conces!  ioner  shall  be  evaluated 
by  the  Directo  ■  on  its  environmental 
performance  u  nder  the  terms  of  this 
CONTRACT  o  a  an  annual  basis. 

(d)  Environmental  Data,  Reports, 
Notifications,  ind  Appmvals 

(1)  Inventory  of  Hazardous 
Substances  arid  Inventory  of  Waste 
Streams.  The  Concessioner  shall  submit 
to  the  Directon.  at  least  annually,  an 
inventory  of  faderal  Occupational  Safety 
and  Health  Administration  (OSHA) 
designated  hazardous  chemicals  used 
and  stored  in  |he  Area  by  the 

The  Director  may  prohibit 
)SHA  hazardous 
ie  Concessioner  in 
Jer  this  CONTRACT.  The 
ihall  obtain  the  Director's 
to  using  any  EPCRA 
extremely  hazardous  substance,  as 
defined  pursuant  to  Emergency 
Planning  and  ^^ommunity  Right  to 
Know  Act  of  1986,  in  operations  under 
this  CONTRAi  IT.  The  Concessioner 
shall  also  subi  ait  to  the  Director,  at  least 
annually,  an  inventory  of  all  waste 
streams  generi  ited  by  the  Concessioner 
under  this  CO  nTTRACT.  Such  inventory 
shall  include  iiny  documents,  reports, 
monitoring  da  ta,  manifests,  and  other 
documentatio:  1  required  by  Applicable 
Laws  regardin  ?  waste  streams. 

(2)  Reports.  The  Concessioner  shall 
submit  to  the  Director  copies  of  all 
docvunents,  re  ports,  monitoring  data, 
manifests,  anc  other  documentation 
required  under  Applicable  Laws  to  be 
submitted  to  regulatory  agencies.  The 


Concessioner, 
the  use  of  any  f 
chemical  by 
operations  un^ 
Concessioner  i 
approval  prio^ 


Concessioner  shall  also  submit  to  the 
Director  any  environmental  plans  for 
which  coordination  with  Park 
operations  are  necessary  and 
appropriate,  as  determined  by  the 
Director. 

(3)  Notification  of  Releases.  The 
Concessioner  shall  give  the  Director 
immediate  written  notice  of  any 
discharge,  release  or  threatened  release 
{as  these  terms  are  defined  by 
Applicable  Laws)  within  or  at  the 
vicinity  of  the  Area,  (whether  solid, 
semi-solid,  liquid  or  gaseous  in  natxire) 
of  any  hazardous  or  toxic  substance, 
material,  or  waste  of  any  kind, 
including,  without  limitation,  building 
materials  such  as  asbestos,  or  any 
contaminant,  pollutant,  petroleum, 
petroleum  product  or  petroleiun  by- 
product. 

(4)  Notice  of  Violation.  The 
Concessioner  shall  give  the  Director 
immediate  written  notice  of  any 
threatened  or  actual  notice  of  violation 
of  any  Applicable  Law. 

(5)  Communication  with  Regulatory 
Agencies.  The  Concessioner  shall 
provide  timely  written  advance  notice 
to  the  Director  of  communications, 
including  vdthout  limitation,  meetings, 
audits,  inspections,  hearings  and  other 
proceedings,  between  regulatory 
agencies  and  the  Concessioner  related  to 
compliance  with  Applicable  Laws 
concerning  operations  under  this 
CONTRACT.  The  Concessioner  shall 
also  provide  to  the  Director  any  written 
materials  prepared  or  received  by 
Concessioner  in  advance  of  or 
subsequent  to  any  such 
communications.  The  Concessioner 
shall  allow  the  Director  to  participate  in 
any  such  communications.  The 
Concessioner  shall  also  provide  timely 
notice  to  the  Director  following  any 
unplanned  communications  between 
regulatory  agencies  and  the 
Concessioner. 

(f)  Corrective  Action 

(1)  The  Concessioner,  at  its  sole  cost 
and  expense,  shall  promptly  control  and 
contain  any  discharge,  release  or 
threatened  release,  as  set  forth  in  this 
section  or  any  threatened  or  actual 
violation,  as  set  forth  in  this  section, 
arising  in  connection  with  the 
Concessioner's  operations  under  this 
CONTRACT,  including,  but  not  limited 
to,  payment  of  any  fines  or  penalties 
imposed  by  appropriate  agencies. 
Following  the  prompt  control  or 
containment  of  any  release,  discharge  or 
violation,  the  Concessioner  shall  take  all 
response  actions  necessary  to  remediate 
the  release,  discharge  or  violation,  and 
to  protect  human  health  and  the 
environment. 


(2)  Even  if  not  specifically  required  by 
Applicable  Laws,  the  Concessioner  shall 
comply  with  directives  of  the  Director  to 
clean  up  or  remove  any  materials, 
product  or  by-product  used,  handled, 
stored,  disposed,  transported  onto  or 
into  the  Area  by  the  Concessioner  to 
ensure  that  the  Area  remains  in  good 
condition. 

(g)  Indemnification  and  Cost  Recovery 
for  Concession  Environmental  Activities 

(1)  The  Concessioner  shall  indemnify 
the  United  States  in  accordance  with 
section  12  of  the  CONTRACT  from  all 
losses,  claims,  damages,  envirorunental 
injuries,  expenses,  response  costs, 
allegations  or  judgments  (including, 
without  limitation,  fines  and  penalties) 
and  expenses  (including,  without 
limitation,  attorneys  fees  and  experts 
fees)  arising  out  of  the  activities  of  the 
Concessioner,  its  agents,  contractors  and 
subcontractors  pursuant  to  this  section. 
Such  indemnification  shall  survive 
termination  or  expiration  of  this 
CONTRACT. 

(2)  If  the  Concessioner  does  not 
promptly  contain  and  remediate  an 
imaudiorized  discharge  or  release  or 
correct  any  environmental  audit  finding 
of  non-compliance  in  full  compliance 
with  Applicable  Laws,  the  Director  may, 
in  its  sole  discretion  and  after  notice  to 
Concessioner,  take  any  such  action  as 
the  Director  deems  necessary  to  abate, 
mitigate,  remediate,  or  otherwise 
respond  to  such  release  or  discharge,  or 
take  corrective  action  for  the 
environmental  audit  finding.  The 
Concessioner  shall  be  liable  for  and 
shall  pay  to  the  Director  any  costs  of  the 
Director  associated  with  such  action 
upon  demand. 

5.  Section  7  of  the  proposed  standard 
concession  contract  is  proposed  to  be 
amended  by  adding  a  section  (a)(3)  to 
read  as  follows: 

(3)  The  Concessioner  is  encouraged  to 
develop  interpretive  materials  or  means 
to  educate  visitors  about  environmental 
programs  or  initiatives  implemented  by 
the  Concessioner. 

6.  Section  15(b)  of  the  proposed 
standard  concession  contract  is 
proposed  to  be  amended  to  read  as 
follows: 

(b)  Environmental  Reporting 

The  Concessioner  shall  submit 
enviroimiental  reports  as  specified  in 
Section  6  of  this  CONTRACT,  and  as 
otherwise  required  by  the  Director 
under  the  terms  of  this  CONTRACT. 

7.  Section  16  of  the  proposed  standard 
concession  contract  is  proposed  to  be 
amended  by  deleting  the  word 
"enhance"  and  inserting  after  tlie  word 
"protection,"  in  subsection  (a)  the 
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phrase  "conservation  and  preservation"      subsection  (b)  the  phrase  "conserving  or        Dated:  February  9,  2000. 

and  deleting  the  word  "enhancing"  and      preserving."  Maureen  Finnerty, 

inserting  after  the  word  "protecting"  in  Associate  Director,  Park  Operations  and 

Education. 

[FR  Doc.  00-3510  Filed  2-22-00;  8:45  am] 
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DEPARTMEMr  OF  HOUSING  AND 
URBAN  DEVILOPMENT 

24  CFR  Parts  25  and  30 

[Docket  No.  FFM308-I-01] 
RIN  2501-AC4^ 

Am«ndment»to  HUD's  Mortgagee 
Review  Board  and  Civil  Money  Penalty 
Regulations 

agency:  Offic^  of  the  Secretary,  HUD. 
action;  Interiyi  rule. 

SUMMARY:  Thik  interim  rule  makes 
conforming  changes  to  HUD  regulations 
to  reflect  statiltory  changes  made  by  the 
Multifamily  Assisted  Housing  Reform 
and  Affordability  Act  of  1997  (the 
Multifamily  Reform  Act).  Among  other 
amendments,  me  Multifamily  Reform 
Act  provides  tfiat  a  suspension  issued 
by  the  HUD  Mortgagee  Review  Board  is 
effective,  without  previous  30-day 
written  noticel  of  violation  to  the 
mortgagee,  if  tjiere  is  sufficient  evidence 
that  immediate  action  is  required  to 
protect  the  financial  interests  of  HUD  or 
the  public.  Thp  Multifamily  Reform  Act 
also  expandecl  the  list  of  persons  and 
types  of  violations  subject  to  a  civil 
under  HUD's  insured 
s.  The  interim  rule  also 
ifying,  non-substantive 
these  regulations.  The 
der  what  conditions 
;ee  Review  Board  may 
ion.  The  second 
amendment  clarifies  the  effect  of  a 
suspension  or  withdrawal  issued  by  the 
Board.  The  tha*d  clarifies  that  the 
Assistant  Secretary  for  Public  and 
Indian  Housing  may  initiate  a  civil 
money  penaltV  under  the  section  184 
Indian  housing  loan  guarantee  program. 

DATES:  Effective  Date:  March  24,  2000. 
Comments  Due  Date:  April  24,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dane  Narode,  Deputy  Chief  Counsel  for 
Administrativ^  Proceedings, 
Departmental  Enforcement  Center, 
Room  B-133,  Department  of  Housing 
and  Urban  Development.  451  Seventh 
Street,  SW,  Washington,  DC  20410; 
telephone  (20; )  708-2350  (this  is  not  a 
toll-free  number).  Hearing  or  speech- 
impaired  pers(  tns  may  access  this 
number  via  TTY  by  calling  the  toll-free 
Federal  Information  Relay  Service  at  1- 
800-877-833a 
SUPPLEMENTArJy  INFORMATION: 

I.  The  Multifamily  Assisted  Housing 
Reform  and  Affordability  Act  of  1997 

On  October  27,  1997,  President 
Clinton  signec  into  law  the  Multifamify 
Assisted  Hous  ng  Reform  and 
AffordabiUty  J  ,ct  of  1997  (Title  V  of  the 


money  penal 
housing  pro{ 
makes  three  c 
amendments 
first  clarifies 
HUD's  Mortg 
issue  a  suspe: 


Departments  of  Veterans  Affairs  and 
Housing  and  Urban  Development,  and 
Independent  Agencies  Appropriations 
Act,  1998)  (Public  Law  105-65)  (the 
"Multifamily  Reform  Act"  or  "Act"). 
The  Multifamily  Reform  Act  made 
several  eunendments  to  strengthen 
HUD's  enforcement  authority  imder  the 
National  Housing  Act  (12  U.S.C.  1701  et 
seq.),  which  establishes  the  statutory 
homework  for  HUD's  insured  housing 
programs.  These  programs  are 
administered  by  HUD's  Office  of 
Housing-Federal  Housing 
Administration  (FHA). 

Among  other  amendments,  the 
Multifamily  Reform  Act  provides  that 
suspensions  issued  by  the  HUD 
Mortgagee  Review  Board  are  effective, 
without  previous  30-day  written  notice 
of  violation  to  the  mortgagee,  if  there  is 
sufficient  evidence  that  immediate 
action  is  required  to  protect  the 
financial  interests  of  HUD  or  the  public. 
The  Multifamily  Reform  Act  also 
expanded  the  list  of  persons  and  t)rpes 
of  violations  subject  to  a  civil  money 
penalty  under  HUD's  FHA  programs. 

n.  This  Interim  Rule — Implementing 
the  Multifamily  Reform  Act 

A.  General 

This  interim  rule  updates  HUT)'s  FHA 
enforcement  regulations  to  reflect  the 
statutory  amendments  described  above. 
Specifically,  the  interim  rule  amends 
the  regulations  at  24  CFR  part  25  (which 
establishes  the  procediu^s  governing 
HUD's  Mortgagee  Review  Board)  and  24 
CFR  part  30  (which  implements  HUD's 
civil  money  penalty  provisions).  The 
statutory  amendments  were  effective 
upon  enactment  of  the  Multifamily 
Reform  Act.  This  interim  rule  merely 
conforms  HUD's  FHA  enforcement 
regulations  to  reflect  the  amended 
provisions  of  the  National  Housing  Act. 
Nonetheless,  HUD  is  issuing  these 
amendments  on  an  interim  basis,  and 
invites  public  comment  on  the 
regulatory  amendments  made  by  this 
interim  rule.  These  regulatory 
amendments  are  described  below: 

B.  Section  551  of  the  Multifamily 
Reform  Act — Amendment  to  HUD's 
Mortgagee  Review  Board  Regulations 

Section  202(c)  of  the  National 
Housing  Act  (12  U.S.C.  1708) 
establishes  the  HUD  Mortgagee  Review 
Board,  which  "is  empowered  to  initiate 
the  issuance  of  a  letter  of  reprimand,  the 
probation,  suspension  or  withdrawal  of 
any  mortgagee  found  to  be  engaging  in 
activities  in  violation  of  [FHA] 
requirements  or  the  nondiscrimination 
requirements  of  the  Equal  Credit 
Opportxmity  Act,  the  Fair  Housing  Act, 


or  Executive  Order  11063."  Section 
202(c)(4)(A)  of  the  National  Housing 
Act,  however,  requires  that  the 
Mortgagee  Review  Board  provide  a 
mortgagee  with  30  days  written  notice 
before  taking  any  such  action.  HUD's 
regulations  implementing  section  202(c) 
are  located  in  24  CFR  part  25  (entiUed 
"Mortgagee  Review  Board"). 

Section  551  of  the  Multifamily  Reform 
Act  amended  section  202(c)  of  the 
National  Housing  Act  to  provide  that  a 
suspension  is  effective  upon  issuance, 
without  the  prior  30-day  v^rritten  notice, 
"if  the  Board  determines  that  there 
exists  adequate  evidence  that  immediate 
action  is  required  to  protect  the 
financial  interests  of  [HUD]  or  the 
pubhc."  This  rule  updates  24  CFR  25.5 
(entiUed  "Administrative  actions")  and 
25.6  (entitled  "Notice  of  violation")  to 
reflect  the  amendment  made  by  section 
551  of  the  Multifamily  Reform  Act. 

C.  Section  553  of  the  Multifamily 
Reform  Act — Amendment  to  HUD's 
Civil  Money  Penalty  Regulations 

Section  536  of  the  National  Housing 
Act  (12  U.S.C.  1735f-14)  governs  the 
imposition  of  a  civil  money  penalty 
against  certain  participants  in  FHA 
programs  who  knowingly  and  materially 
violate  specified  program  requirements. 
Before  enactment  of  the  Multifamily 
Reform  Act,  civil  money  penalties  imder 
section  536  were  limited  to  mortgagees 
approved  under  the  National  Housing 
Act  and  lenders  holding  a  contract  of 
insiu-ance  under  tide  I  of  the  National 
Housing  Act. 

Section  553  of  the  Multifamily  Reform 
Act  expanded  the  list  of  persons  against 
whom  HUD  may  impose  a  civil  money 
penalty  to  include  any  principal,  officer, 
or  employee  of  such  mortgagee  or 
lender,  or  other  participants  in  either  a 
mortgage  insured  under  the  National 
Housing  Act  or  any  loan  that  is  covered 
by  a  contract  of  insurance  under  tide  I 
of  the  National  Housing  Act,  or  a 
provider  of  assistance  to  the  borrower  in 
connection  with  any  such  mortgage  or 
loan.  Section  553  list  examples  of 
individuals  who  may  be  subject  to  such 
a  penalty,  including  sellers,  borrowers, 
closing  agents,  titie  companies,  real 
estate  agents,  mortgage  brokers, 
appraisers,  loan  correspondents,  and 
dealers.  This  interim  rule  expands  the 
list  to  include  consultants,  contractors, 
subcontractors,  and  inspectors. 

Section  553  of  the  Multifamily  Reform 
Act  also  specifies  the  tjrpes  of  violations 
for  which  these  individuals  and  entities 
may  be  subject  to  a  civil  money  penalty. 
These  violations  are: 

(1)  Submission  to  the  Secretary  of 
information  that  was  false,  in 
connection  with  any  mortgage  insured 
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under  the  National  Housing  Act,  or  any 
loan  that  is  covered  by  a  contract  of 
insurance  luider  title  I  of  the  National 
Housing  Act; 

(2)  Falsely  certifying  to  the  Secretary 
or  submitting  to  the  Secretary  a  false 
certification  by  another  person  or  entity 
in  connection  with  any  mortgage 
insured  under  the  National  Housing 
Act,  or  any  loan  that  is  covered  by  a 
contract  of  insurance  imder  title  I  of  the 
National  Housing  Act;  and 

(3)  Failure  by  a  loan  correspondent  or 
dealer  to  submit  to  the  Secretary 
information  which  is  required  by 
regulation  or  directives  in  connection 
with  any  loan  that  is  covered  by  a 
contract  of  insurance  under  tide  I  of  the 
National  Housing  Act. 

HUD's  regulations  at  24  CFR  part  30 
(entitled  "Civil  Money  Penalties: 
Certain  Prohibited  Conduct") 
implement  HUD's  civil  money  penalty 
provisions.  This  interim  rule  creates  a 
new  §  30.36  to  implement  the  statutory 
amendments  made  by  section  553  of  the 
Multifamily  Reform  Act. 

m.  This  Interim  Rule — Clarifying 
Amendments 

A.  Mortgagee  Review  Board's  Ability  To 
Issue  Suspensions 

In  addition  to  implementing  sections 
551  and  553  of  the  Multifamily  Reform 
Act,  this  interim  rule  makes  a  clarifying 
amendment  to  HUD's  Mortgagee  Review 
Board  regulations  at  24  CFR  part  25.  The 
regulation  at  §  25.5(d)  describes  the 
conditions  luider  which  the  Mortgagee 
Review  Board  may  issue  a  suspension. 
Currendy,  this  regvdation  provides  that 
the  Board  may  issue  a  suspension 
"based  upon  adequate  evidence,"  but 
does  not  specify  what  the  adequate 
evidence  must  consist  of  or  how  long 
the  suspension  may  last.  This  interim 
rule  clarifies  that  a  suspension  must  be 
based  on  adequate  evidence  of 
violation(s)  imder  §  25.9  (which  lists  the 
causes  for  an  administrative  action), 
"and  if  continuation  of  the  mortgagee's 
HUD/FHA  approval  pending  the 
completion  of  any  audit,  investigation, 
or  other  review,  or  other  administrative 
or  legal  proceedings  as  may  ensue, 
would  not  be  in  the  public  interest  or  in 
the  best  interests  of  HUD."  This  is  the 
longstanding  standard  that  HUD  has 
consistently  used  to  govern  the  issuance 
of  suspensions  under  §  25.5.  The  rule 
would,  therefore,  not  establish  a  new 
requirement  or  standard,  but  would 
merely  conform  HUD's  regulations  to 
existing  agency  practice. 

This  standard  was  formerly  codified 
at  25.5(d)  (see  the  April  1, 1995  edition 
of  title  24  of  the  Code  of  Federal 
Regulations)  and  was  removed  as  part  of 


HUD's  January  9,  1996  (60  FR  684)  final 
rule,  which  made  various  streamlining 
and  clarifying  amendments  to  24  CFR 
part  25.  HUD  has  determined  that  re- 
codification of  this  standard  will 
enhance  the  clarity  of  its  Mortgagee 
Review  Board  regulations. 

Although  this  amendment  would  not 
substantively  alter  the  substance  or 
meaning  of  §  25.5(d),  HUD  welcomes 
public  comment  on  the  amendment.  All 
public  comments  will  be  considered  in 
the  development  of  the  final  rule. 

B.  Effect  of  Suspension  or  Withdrawal 
Issued  by  Mortgagee  Review  Board. 

This  interim  rule  revises  §  25.5  to 
clarify  the  effects  of  a  suspension  or 
withdrawal  issued  by  the  Mortgagee 
Review  Board.  These  amendments  are 
not  substantive,  but  are  designed  to 
make  the  part  25  regulations  easier  to 
understand.  Among  other  such  changes, 
the  rule  clarifies  that  the  prohibition  on 
the  origination  of  new  loans  by 
suspended  or  withdrawn  mortgagees 
covers  both  tide  I  and  title  II  loans 
imder  the  National  Housing  Act. 

C.  Civil  Money  Penalties  for  Indian 
Housing  Loan  Guarantee  Program 

This  interim  rule  also  makes  a 
clarifying,  non-substantive  change  to 
§  30.40,  which  describes  civil  money 
penalties  under  the  Indian  housing  loan 
guarantee  program.  The  amendment 
clarifies  that  the  Assistant  Secretary  for 
Public  and  Indian  Housing  has  been 
delegated  the  authority  to  initiate  civil 
money  penalties  under  this  program. 

m.  Other  Amendments  Made  by  the 
Multifamily  Reform  Act  Not 
Implemented  by  This  Interim  Rule 

In  addition  to  the  statutory 
amendments  described  above,  the 
Multifamily  Reform  Act  made  several 
other  revisions  to  HUD's  FHA  and 
public  and  assisted  housing  programs. 
For  example,  section  561  of  the 
Multifamily  Reform  Act  expands  the  list 
of  persons  and  types  of  violations 
subject  to  a  civil  money  penalty  under 
section  537  of  the  National  Housing  Act. 
Further,  section  563  of  the  Multifamily 
Reform  Act  amends  the  United  States 
Housing  Act  of  1937  (the  statutory 
authority  for  HUD's  public  and  assisted 
housing  programs)  to  provide  for  the 
imposition  of  civil  money  penalties  for 
noncompliance  with  Section  8  Housing 
Assistance  Payment  contracts.  The 
Multifamily  Reform  Act  directs  that 
HUD  implement  these  statutory 
amendments  using  notice  and  comment 
rulemaking  procedures.  Accordingly, 
the  amendments  made  by  sections  561 
and  563  of  the  Multifamily  Reform  Act 


will  be  the  subject  of  a  separate  HUD 
proposed  rule. 

IV.  Small  Entities  and  HUD 
Enforcement  Actions 

The  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996 
(Pub.L.  104-121.  110  Stat.  847, 
approved  March  29,  1996)  ("SBREFA") 
provides,  among  other  things,  for 
agencies  to  establish  specific  policies  or 
programs  to  assist  small  entities.  Small 
entities  include  small  businesses, 
nonprofit  organizations,  and  small 
governmental  jurisdictions.  On  May  21, 
1998  (63  FR  28214).  HUD  published  a 
Federal  Register  notice  describing 
HUD's  actions  on  implementation  of 
SBREFA. 

Section  223  of  SBREFA  requires 
agencies  that  regulate  the  activities  of 
small  entities  to  establish  a  policy  or 
program  to  reduce  or,  under  appropriate 
circumstances,  waive  civil  penalties 
when  a  small  entity  violates  a  statute  or 
regulation.  Where  penalties  are 
determined  appropriate,  HUD's  policy  is 
to  consider:  (1)  The  nature  of  the 
violation  (the  violation  must  not  be  one 
that  is  repeated  or  multiple,  willful, 
criminal  or  poses  health  or  safety  risks), 
(2)  whether  the  entity  has  shown  a  good 
faith  effort  to  comply  with  the 
regulations;  and  (3)  the  resources  of  the 
regulated  entity. 

With  respect  to  the  imposition  of  civil 
money  penalties,  HUD  is  cognizant  that 
section  222  of  the  SBREFA  requires  the 
Small  Business  and  Agricultiu^ 
Regulatory  Enforcement  Ombudsman  to 
"work  with  each  agency  with  regulatory 
authority  over  small  businesses  to 
ensure  that  small  business  concerns  that 
receive  or  are  subject  to  an  audit,  on-site 
inspection,  compliance  assistance  effort 
or  other  enforcement  related 
commimication  or  contact  by  agency 
personnel  are  provided  with  a  means  to 
comment  on  the  enforcement  activity 
conducted  by  this  personnel."  To 
implement  this  statutory  provision,  the 
Small  Business  Administration  has 
requested  that  agencies  include  the 
following  language  on  agency 
publications  and  notices  which  are 
provided  to  small  businesses  concerns 
at  the  time  the  enforcement  action  is 
undertaken.  The  language  is  as  follows: 

Your  Comments  Are  Important 

The  Small  Business  and  Agriculture 
Regulator)'  Enforcement  Ombudsman  and  10 
Regional  Fairness  Boards  were  established  to 
receive  comments  from  small  businesses 
about  federal  agency  enforcement  actions. 
The  Ombudsman  will  annually  evaluate  the 
enforcement  activities  and  rate  each  agency's 
responsiveness  to  small  business.  If  you  wish 
to  comment  on  the  enforcement  actions  of 
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(insert  agency  name],  call  1-888-REG-FAIR 
(1-888-734-3247). 

As  HUD  staled  in  its  May  21,  1998 
Federal  Register  notice,  HUD  intends  to 
work  with  the  Small  Business 
Administration  to  provide  small  entities 
with  information  on  the  Fairness  Boards 
and  National  pmbudsman  program,  at 
the  time  enforcement  actions  are  taken, 
to  ensure  that  Ismail  entities  have  the 
full  means  to  ( :onunent  on  the 
enforcement  a  ctivity  conducted  by 

HUD. 

I 
V.  Justificatioii  for  Interim  Rulemaking 

HUD  generally  publishes  a  rule  for 
public  comme  nt  before  issuing  a  nde  for 
effect,  in  accoi  dance  with  its  own 
regulations  on  rulemaking  in  24  CFR 
part  10.  Part  1)  provides  for  exceptions 
to  the  general  tule  if  HUD  finds  good 
cause  to  omit  i  idvance  notice  and  public 
participation.  The  good  cause 
requirement  is  satisfied  when  prior 
public  procediue  is  "impracticable, 
unnecessary,  cr  contrary  to  the  public 
interest"  {24  CFR  10.1).  For  the 
following  reasons.  HUD  finds  that  good 
cause  exists  to  publish  this  rule  for 
effect  without  first  soliciting  public 
comment  beca  use  prior  public  comment 
is  unnecessarj . 

This  interiin  rule  updates  HUD's  FHA 
enforcement  regulations  at  24  CFR  parts 
25  and  30  to  ci  )nform  these  regulations 
to  the  statutor '  amendments  made  by 
the  Multifamii  y  Reform  Act.  HUD  does 
not  have  the  d  scretion  to  modify  these 
statutory  requirements  based  on  public 
comment.  The  interim  rule  tracks  the 
language  of  tho  Multifamily  Reform  Act, 
and  does  not  expand,  elaborate  or 
interpret  this  Ipinguage.  These 
amendments  do  no  more  than  conform 
HUD's  regulati  ons  to  existing  statutory 
authority. 

The  rule  also  clarifies  under  what 
conditions  the  HUD  Mortgagee  Review 
Board  may  issue  a  suspension.  The  rule 
also  clarifies  tl  le  effect  of  a  suspension 
or  withdrawal  issued  by  the  Board. 
Further,  the  ru  le  clarifies  that  the 
Assistant  Secretary  for  Public  and 
Indian  Housin  i  has  been  delegated  the 
authority  to  in  tiate  civil  money 
penalties  undc  r  the  Indian  housing  loan 
guarantee  prof  ram.  These  amendments 
do  not  modify  the  scope  or  substance  of 
the  existing  re]  5ulations.  Rather,  the 
amendments  vrill  help  to  eliminate 
confusion  and  conform  the  regulations 
to  existing  HUD  practice. 

Although  HUD  has  determined  that,  it 
is  uimecessary  for  HUD  to  solicit  public 
comment  before  issuing  this  rule  for 
effect,  HUD  is  Issuing  these 
amendments  ooi  an  interim  basis  and 
invites  public  comment  on  the  interim 
rule.  All  publi :  comments  will  be 


considered  in  the  development  of  the 
final  rule. 

VI.  Findings  and  Certifications 

Environmental  Impact 

In  accordance  with  24  CFR  50.19(c)(1) 
of  the  Department's  regulations,  this 
interim  rule  does  not  direct,  provide  for 
assistance  or  loan  and  mortgage 
insurance  for,  or  otherwise  govern  or 
regidate,  real  property  acquisition, 
disposition,  leasing,  rehabilitation, 
alteration,  demolition,  or  new 
construction,  or  establish,  revise,  or 
provide  for  standards  for  construction  or 
construction  materials,  manufactured 
housing,  or  occupancy.  Therefore,  this 
interim  rule  is  categorically  excluded 
from  the  requirements  of  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4321  et  seq.). 

Federalism  Impact 

Executive  Order  13132  (entitled 
"Federalism")  prohibits  an  agency  from 
publishing  any  rule  that  has  federalism 
implications  if  the  rule  either  imposes 
substantial  direct  compliance  costs  on 
State  and  local  governments  and  is  not 
required  by  statute,  or  the  rule  preempts 
State  law,  unless  the  agency  meets  the 
consultation  and  funding  requirements 
of  section  6  of  the  Executive  Order.  This 
interim  rule  does  not  have  federalism 
implications  and  does  not  impose 
substantial  direct  compliance  costs  on 
State  and  local  governments  or  preempt 
State  law  within  the  meaning  of  the 
Executive  Order. 

Regulatory  Flexibility  Act 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b))  has  reviewed  and  approved  this 
rule,  and  in  so  doing  certifies  that  this 
is  not  anticipated  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  As  discussed 
in  this  preamble,  the  rule  makes 
conforming  changes  to  HUD  regulations 
in  24  CFR  parts  25  and  30  to  reflect 
statutory  changes  made  to  the  National 
Housing  Act  by  the  Multifamily  Reform 
Act.  These  changes  are  not  discretionary 
on  the  part  of  HUD.  These  changes  are 
applicable  regardless  of  whether  HUD 
revises  its  regulations  to  reflect  these 
statutory  amendments. 

The  purpose  of  the  legislation,  as 
noted  earlier  in  the  preamble,  is  to  grant 
additional  enforcement  tools  to  HUD  to 
use  against  those  who  violate 
agreements  and  program  requirements. 
The  Multifamily  Reform  Act  expanded 
the  list  of  persons  and  the  types  of 
violations  subject  to  civil  money 
penalties  under  HUD's  insured  housing 
programs  for  the  purpose  of  protecting 


the  FHA  insurance  fund.  To  the  extent 
that  these  statutory  changes  impact 
small  entities  it  will  be  as  a  result  of 
actions  taken  by  small  entities 
themselves — that  is,  violation  of 
multifamily  program  regulations  and 
requirements. 

"The  rule  also  makes  three  clarifying, 
non-substantive  amendments  to  these 
regulations.  The  first  clarifies  under 
what  conditions  HUD's  Mortgagee 
Review  Board  may  issue  a  suspension. 
The  second  amendment  clarifies  the 
effect  of  a  suspension  or  withdrawal 
issued  by  the  Board.  The  third  clarifies 
that  the  Assistant  Secretary  for  Public 
and  Indian  Housing  has  been  delegated 
the  authority  to  initiate  civil  money 
penalties  under  the  Indian  housing  loan 
guarantee  program.  These  amendments 
do  not  impose  new  regulatory 
requirements,  but  codify  existing  HUD 
practice. 

Accordingly,  HUD  has  determined 
that  this  interim  rule  will  have  no 
adverse  or  disproportionate  economic 
impact  on  small  entities. 
Notwithstanding  HUD's  determination 
that  this  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities,  HUD  specifically 
invites  comments  regarding  any  less 
biudensome  alternatives  to  this  rule  that 
will  meet  HUD's  objectives  as  described 
in  this  preamble. 

Unfunded  Mandates  Reform  Act 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  establishes 
requirements  for  Federal  agencies  to 
assess  the  effects  of  their  regulatory 
actions  on  State,  local,  and  tribal 
governments  and  the  private  sector. 
This  rule  does  not  impose  a  Federal 
mandate  that  will  result  in  the 
expenditiue  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
in  any  one  year. 

List  of  Subjects 

24  CFR  Part  25 

Administrative  practice  and    • 
procedure.  Loan  programs — housing 
and  community  development. 
Organization  and  functions 
(Government  agencies). 

24  CFR  Part  30 

Administrative  practice  and 
procedure,  Loan  programs — housing 
and  conunimity  development, 
Mortgages,  Penalties. 

PART  25— MORTGAGEE  REVIEW 
BOARD 

1.  The  authority  citation  for  24  CFR 
part  25  continues  to  read  as  follows: 
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Authority:  12  U.S.C.  1708(c).  1708(d), 
1709(s),  1715b  and  1735(f)-14;  42  U.S.C. 
3535(d). 

2.  In  §  25.5,  revise  paragraphs  (d)  and 
(e)(1)  to  read  as  follows: 

§  25.5    Administrative  actions. 

***** 

(d)  Suspension.  (1)  Cause  for 
suspension.  The  Board  may  issue  a 
suspension  if  there  is  adequate  evidence 
of  violation(s)  under  §  25.9,  and  if 
continuation  of  the  mortgagee's  HUD/ 
FHA  approval  pending  the  completion 
of  any  audit,  investigation,  or  other 
review,  or  other  administrative  or  legal 
proceedings  as  may  ensue,  would  not  be 
in  the  public  interest  or  in  the  best 
interests  of  HUD. 

(2)  Effect  of  suspension,  (i)  During  the 
period  of  suspension,  HUD  will  not 
endorse  any  mortgage  originated  by  the 
suspended  mortgagee  under  the  Title  II 
program  unless  prior  to  the  date  of 
suspension: 

(A)  A  firm  commitment  has  been 
issued  relating  to  any  such  mortgage;  or 

(B)  A  Direct  Endorsement  imderwriter 
has  approved  the  mortgagor  for  any 
such  mortgage. 

(ii)  Diu-ing  the  period  of  suspension, 
a  lender  or  loan  correspondent  may  not 
originate  new  Title  I  loans  imder  its 
Title  I  Contract  of  Insurance  or  apply  for 
a  new  Contract  of  Insurance. 

(3)  Effective  date  of  suspension.  A 
suspension  issued  pursuant  to  §  25.6(c) 
is  effective  upon  issuance.  Any  other 
suspension  is  effective  upon  receipt  of 
the  notice  of  suspension  by  the 
mortgagee. 

(e)  Withdrawal.  (1)  Effect  of 
withdrawal,  (i)  Diuing  the  period  of 
withdrawal,  HUD  will  not  endorse  any 
mortgage  originated  by  the  withdrawn 
mortgagee  under  the  Title  n  program 
unless  prior  to  the  date  of  withdrawal: 

(A)  A  firm  commitment  has  been 
issued  relating  to  any  such  mortgage;  or 

(B)  A  Direct  Endorsement  underwriter 
has  approved  the  mortgagor  for  any 
such  mortgage. 

(ii)  Ehuing  the  period  of  withdrawal, 
a  lender  or  loan  correspondent  may  not 
originate  new  Title  I  loans  under  its 
Title  I  Contract  of  insurance  or  apply  for 
a  new  Contract  of  Insiu-ance.  The  Board 
may  limit  the  geographical  extent  of  the 
withdrawal,  or  limit  its  scope  (e.g.,  to 


either  the  single  family  or  multifamily 
activities  of  a  withdrawn  mortgagee). 
Upon  the  expiration  of  the  period  of 
withdrawal,  the  mortgagee  may  file  a 
new  application  for  approval  under  24 
CFR  part  202. 
•        •        *        •        * 

3.  Section  25.6  is  amended  by  adding 
a  new  paragraph  (c)  to  read  as  follows: 

§  25.6    Notice  of  violation. 

***** 

(c)  Exception  for  immediate 
suspension.  If  the  Board  determines  that 
there  exists  adequate  evidence  that 
inunediate  action  is  required  to  protect 
the  financial  interests  of  the  Department 
or  the  public,  the  Board  may  take  a 
suspension  action  without  having 
previously  issued  a  notice  of  violation. 

PART  30— CIVIL  MONEY  PENALTIES: 
CERTAIN  PROHIBITED  CONDUCT 

4.  The  authority  citation  for  24  CFR 
part  30  continues  to  read  as  follows: 

Authority:  12  U.S.C.  1701q-l,  1703.  1723i. 
1735f-14,  1735f-15;  15  U.S.C.  1717a;  28 
U.S.C.  2461  note;  42  U.S.C.  3535(d). 

5.  Add  §  30.36  to  read  as  follows: 

§  30.36    Other  participants  in  FHA 
programs. 

(a)  General.  The  Assistant  Secretary 
for  Housing-Federal  Housing 
Commissioner  (or  his/her  designee)  may 
initiate  a  civil  money  penalty  action 
against  any  principal,  ofBcer,  or 
employee  of  a  mortgagee  or  lender,  or 
other  participants  in  either  a  mortgage 
insiu^d  under  the  National  Housing  Act 
or  any  loan  that  is  covered  by  a  contract 
of  insurance  imder  title  I  of  the  National 
Housing  Act,  or  a  provider  of  assistance 
to  the  borrower  in  connection  with  any 
such  mortgage  or  loan,  including: 

(1)  Sellers; 

(2)  Borrowers; 

(3)  Closing  agents; 

(4)  Title  companies; 

(5)  Real  estate  agents; 

(6)  Mortgage  brokers; 

(7)  Appraisers; 

(8)  Loan  correspondents; 

(9)  Dealers; 

(10)  Consultants; 

(11)  Contractors; 

(12)  Subcontractors;  and 


(13)  Inspectors. 

(b)  Knowing  and  material  violations. 
The  Assistant  Secretary  for  Housing- 
Federal  Housing  Commissioner  or  his/ 
her  designee  may  impose  a  civil  penalty 
on  any  person  or  entity  identified  in 
paragraph  (a)  of  this  section  who 
knowingly  and  materially: 

(1)  Submits  false  information  to  the 
Secretary  in  connection  with  any 
mortgage  insured  under  the  National 
Housing  Act  (12  U.S.C.  1701  et  seq).  or 
any  loan  that  is  covered  by  a  contract  of 
insurance  under  title  I  of  the  National 
Housing  Act; 

(2)  Falsely  certifies  to  the  Secretary  or 
submits  a  false  certification  by  another 
person  or  entity  to  the  Secretary  in 
connection  with  any  mortgage  insured 
under  the  National  Housing  Act  or  any 
loan  that  is  covered  by  a  contract  of 
insurance  under  title  I  of  the  National 
Housing  Act;  or 

(3)  Is  a  loan  dealer  or  correspondent 
and  fails  to  submit  to  the  Secretary 
information  which  is  required  by 
regulations  or  directives  in  connection 
with  any  loan  that  is  covered  by  a 
contract  of  insurance  imder  title  I  of  the 
National  Housing  Act. 

(c)  Amount  of  penalty.  The  maximum 
penalty  is  $5,500  for  each  violation,  up 
to  a  limit  of  $1,100,000  for  all  violations 
committed  during  any  one-year  period. 
Each  violation  shall  constitute  a 
separate  violation  as  to  each  mortgage  or 
loan  application. 

6.  Revise  §  30.40(a)  to  read  as  follows: 

§  30.40    Loan  guarantees  for  Indian 
housing. 

(a)  General.  The  Assistant  Secretary 
for  Public  and  Indian  Housing  (or  his/ 
her  designee)  may  initiate  a  civil  money 
penalty  action  against  any  mortgagee  or 
holder  of  a  guarantee  certificate  who 
knowingly  and  materially  violates  the 
provisions  of  12  U.S.C.  1715z-13a(g)(2) 
concerning  loan  guarantees  for  Indian 
housing. 
***** 

Dated:  January  18,  2000. 
Andrew  Cuomo, 
Secretary. 

(FR  Doc.  00-4193  Filed  2-22-00;  8:45  am) 
BKXING  CODE  4210-32-P 


^OL 


65 


SS 


36 


FE 


23 


)00 


Ml 


Wednesday, 
February  23,  2000 


Part  IV 

Department  of 
Education 

Office  of  Special  Education  and 
Rehabilitative  Services;  Assistance  to 
States  for  the  Education  of  Individuals 
With  Disabilities;  Notice 


9090 


Federal  Register/ Vol.  65,  No.  36 /Wednesday,  February  23,  2000 /Notices 


DEPARTMENt  OF  EDUCATION 

Office  of  Special  Education  and 
Rehabilitative  Services;  Assistance  to 
States  for  the  Education  of  Individuals 
With  Disabilit^s 

AGENCY:  Depi 
ACTION:  Notic( 
Decision  and 


lent  of  Education. 
[of  Written  Findings  and 
Lompliance  Agreement. 


summary:  Secton  457  of  the  General 
Education  Provisions  Act  (GEPA),  20 
U.S.C.  1234f,  Authorizes  the  Secretary  to 
enter  into  Con  phance  Agreements  with 
recipients  that  are  failing  to  comply 
substantially  v  ith  Federal  program 
requirements,  n  order  to  enter  into  a 
Compliance  A  jreement,  the  Secretary 
must  determine,  in  Written  Findings 
and  Decision,  hat  the  recipient  cannot 
comply,  until  a  future  date,  with  the 
applicable  program  requirements,  and 
that  a  Complia  ace  Agreement  is  a  viable 
means  of  bring  ing  about  such 
compliance.  Oti  December  10,  1999,  the 
Secretary  enteied  into  a  Compliance 
Agreement  with  the  Virgin  Islands 
Department  of  Education  (VIDE)  and 
issued  Written  Findings  and  Decision 
on  that  matter.  Under  section  457(b)(2) 
of  GEPA,  20  U  S.C.  1234f(b)(2),  the 
Written  Findirgs  and  Decision  and 
Compliance  A|  [reement  are  to  be 
published  in  toe  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT: 
Maral  Taylor, '  J.S.  Department  of 
Education,  Off  ce  of  Special  Education 
Programs,  Mar  /  E.  Switzer  Building,  400 
Maryland  Avei  lue  SW,  Washington  DC, 
20202.  Telephone:  (202)  205-9181. 
Individuals  wl  o  use  a 
telecommunici  itions  device  for  the  deaf 
(TDD)  may  cal!  the  TDD  number  at  (202) 
205-5388. 

Individual  with  disabilities  may 
obtain  this  doc  ument  in  an  alternate 
format  (e.g.,  Briille,  large  print, 
audiotape,  or  c  amputer  diskette)  on 
request  to  the  c  ontact  person  listed  in 
the  preceding  paragraph. 
SUPPLEMENTART  INFORMATION:  Section 
454  of  GEPA.  *)  U.S.C.  1234c,  sets  out 
the  remedies  available  to  the 
Department  wl  en  it  determines  that  a 
recipient  "is  fa  lUng  to  comply 
substantially  w  ith  any  requirement  of 
law  applicable  '  to  the  Federal  program 
funds  adminisi  ered  by  this  agency. 
Specifically,  th  e  Department  is 
authorized  to: 

(1)  Withhold  funds, 

(2)  Obtain  ccmpliance  through  a  cease 
and  desist  orde  r, 

(3)  Enter  intc  a  compliance  agreement 
with  the  recipi  jnt,  or, 

(4)  Take  any  other  action  authorized 
by  law,  20  U.SC.  1234c(a)(l)-(4). 

The  Department's  Office  of  Special 
Education  Proj  rams  (OSEP)  has  been 


working  with  VIDE  to  address  their 
compliance  with  the  requirements  of 
Part  B  of  the  Individuals  with 
Disabilities  Education  Act  (IDEA). 

I.  Introduction 

The  United  States  Department  of 
Education  (the  Department)  has 
determined,  piu-suant  to  20  U.S.C. 
1234c,  that  the  Virgin  Islands 
Department  of  Education  (VTDE)  has 
failed  to  comply  substantially  with  the 
requirements  of  Part  B  of  the 
Individuals  with  Disabilities  Education 
Act  (Part  B),  20  U.S.C.  1401, 1411- 
1419.> 

On  June  29,  1998,  the  Department 
issued  a  final  monitoring  report  that 
documented  serious  problems  with 
respect  to  the  VIDE's  compliance  with 
Part  B  on  the  provision  of  a  free 
appropriate  public  education  in  the 
least  restrictive  environment  to  children 
with  disabilities  in  the  Virgin  Islands. 
As  a  result  of  these  findings,  the 
Department  declared  VIDE  a  "high  risk" 
grantee  and  imposed  special  conditions 
on  its  fiscal  year  1998  grant  award.  ^  The 
Department  found  that  VIDE: 

continues  not  to  ensure  provision  of  a  free 
appropriate  public  education  in  the  least 
restrictive  environment  to  students  with 
disabilities.  Specifically,  VIDE  has  exhibited 
a  continued  failure  (1)  to  provide  needed 
related  services  as  set  forth  on  individualized 
education  programs  (lEPs):  (2)  to  ensure 
personnel  in  needed  service  areas;  (3)  to 
provide  triennial  evaluations  in  a  timely 
manner;  and  (4)  to  ensure  due  process 
protections.  August  28.  1 998  Letter  from 
Judith  Heumann,  Assistant  Secretary  for 
Special  Education  and  Rehabilitative 
Services,  to  Liston  Davis.  Commission  of 
Education.  VIDE  (August  28.  1998  Letter). 

The  special  conditions  required  VIDE 
to  provide  the  Department,  among  other 
things,  with  monthly  reports  on  the 
Virgin  Islands'  efforts  to  come  into 
compliance  with  Part  B.  Those  reports 
did  not  demonstrate  significant  progress 
by  VIDE  in  meeting  the  requirements  of 
Part  B.  As  a  consequence,  the 
Department  concluded,  pursuant  to  20 
U.S.C.  1234c,  that  VIDE  is  not 
complying  with  Part  B.  On  April  8, 
1999,  the  Department  proposed  to  VIDE 
a  voluntary  Compliance  Agreement  as  a 


'  Under  the  Department  of  Education 
Organization  Act  (DEOA).  Congress  transfers 
administration  of  Part  B  from  the  Commissioner  of 
Education  to  the  Secretary  of  Education  20  U.S.C. 
3441(a)(1)  and  (a)(2)(H).  Section  20,  of  the  DEOA, 
20  U.S.C.  3417,  in  turn  delegates  responsibility  for 
Part  B  to  the  Assistant  Se<;retary  for  Special 
Education  and  Rehabilitative  Services.  The  Office  of 
Special  Education  Programs  (OSEP),  which  is  part 
of  OfTice  of  Special  Education  and  Rehabilitative 
Services,  in  the  office  within  the  Department  is 
primarily  responsible  for  administering  Part  B  20 
U.S.C.  1402(a). 

■■  The  Department's  authority  to  declare  a  grantee 
"high  risk"  and  impose  special  conditions  is  set  out 
at  34  80.12. 


means  of  ensuring  a  continued  flow  of 
Part  B  funds  to  the  Virgin  Islands  while 
a  structured  plan  to  come  into  full 
compliance  with  that  statute  is 
implemented. 

April  8,  1999  letter  from  Thomas 
Hehir,  then  Director  of  the  Office  of 
Special  Education  Programs,  to  Ruby 
Simmonds,  D.A.,  then  Acting 
Commissioner  of  Education,  Virgin 
Islands  Department  of  Education  (April 
8,  1999  Letter). 

The  purpose  of  a  Compliance 
Agreement  is  to  bring  a  "recipient  into 
full  compliance  with  the  applicable 
requirements  of  law  as  soon  as  feasible." 
20  U.S.C.  1234f(a).  In  accordance  with 
the  requirements  of  20  U.S.C.  1234f{b), 
public  hearings  were  conducted  by 
Department  officials  in  the  Virgin 
Islands  at  St.  Thomas,  on  May  18,  1999, 
and  St.  Croix,  on  May  19,  1999. 
Witnesses  representing  VIDE,  aff^ected 
students  and  parents,  and  other 
concerned  organizations  testified  at  this 
hearing  on  the  question  of  whether  the 
Department  should  grant  VIDE's  request 
to  enter  into  a  Compliance  Agreement. 
The  Department  has  reviewed  this 
testimony,  the  Compliance  Agreement 
VTDE  has  signed,  and  other  relevant 
materials. 3  On  the  basis  of  this 
evidence,  the  Department  concludes, 
and  issues  written  findings  as  required 
by  20  U.S.C.  1234f(b)(2),  that  VIDE  has 
met  its  burden  of  establishing  the 
following:  (1)  That  compliance  by  VTDE 
with  Part  B  is  not  feasible  until  a  future 
date,  and  (2)  that  VIDE  will  be  able  to 
carry  out  the  terms  and  conditions  of 
the  Compliance  Agreement  it  has  agreed 
to  sign  and  come  into  full  compliance 
with  Part  B  within  three  years  of  the 
date  of  this  decision.  During  the 
eff^ective  period  of  the  Compliance 
Agreement,  three  years  from  the  date  of 
this  decision,  VIDE  will  be  eligible  to 
receive  Part  B  funds  as  long  as  it 
complies  with  all  the  terms  and 
conditions  of  the  Agreement.  Any 
failure  by  VIDE  to  meet  these  conditions 
will  authorize  the  Department  to 
consider  the  Compliance  Agreement  no 
longer  in  effect.  Under  such 
circumstances,  the  Department  njay  take 
any  action  authorized  under  the  law, 
including  the  withholding  of  Part  B 
funds  from  VIDE  or  referral  to  the 
Department  of  Justice.  At  the  end  of  the 
effective  period  of  the  Compliance 
Agreement,  VIDE  must  be  in  full 
compliance  with  Part  B  in  order  to 


^  A  copy  of  the  Compliance  Agreement,  which 
was  prepared  by  VIDE  in  conjunction  with 
representaUves  of  the  Department,  is  appended  to 
this  decision  as  Appendix  A. 
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maintain  its  eligibility  to  receive  funds 
under  that  program.  20  U.S.C.  t234c. 

n.  Relevant  Statutory  and  Regulatory 
Provisions 

A.  Part  B  of  the  Individuals  With 
Disabilities  Education  Act 

Part  B.  formerly  Part  B  trf  the 
Education  of  the  Handicapped  Act,  was 
passed  in  response  to  Congres«'  finding 
that  a  majority  of  children  with 
disabilities  in  the  United  States  "were 
either  totally  excluded  from  schools  or 
(were)  sitting  idly  in  regular  classrooms 
awaiting  the  Ume  when  they  were  old 
enough  to  drop  out."  H.  Rep.  No.  332, 
94th  Cong.,  1st  Sess.  2  (1975),  quoted  in 
Board  of  Education  v.  Rowley,  458  U.S. 
176,  181  (1982).''  Part  B  provides 
Federal  financial  assistance  to  those 
State  educational  agencies  (SEAs)  that 
have  in  effect  a  poUcy  to  ensure  that  *'{a) 
free  appropriate  public  education 
(FADE)  is  available  to  all  children  with 
disabilities  residing  in  the  State  between 
the  ages  of  three  and  twenty-one  *  *  *" 
20  U.S.C.  1412(a)(l).5  FAPE  is  defined 


*  Congress  first  addressed  the  problem  of 
educating  individuals  with  disabilities  in  1966 
when  it  amended  the  ESenientary  and  Secondary 
Education  Act  of  1965  for  the  purpose  of  "assisting 
the  States  in  the  initiation,  expansion,  and 
improvement  of  programs  and  projects  for  the 
education  of  handicapped  children."  Pub.  L.  89- 
750.  section  161,  80  Stat.  1204.  The  program  was 
repealed  in  1970  by  the  Education  of  the 
Handicapped  Act,  Pub.  L.  91-230.  84  Stat.  175,  Part 
B  of  which  established  a  grapt  program  similar  in 
purpose  to  that  of  the  repealed  legislation.  Spurred 
by  two  district  court  decisions  holdiiig  that  children 
with  disabilities  should  be  given  access  to  a  public 
education,  Mills  v.  District  of  Columbia  Board  of 
Education,  348  F.  Supp.  866  (D.D.C.  1972),  and 
Pennsylvania  Ass'n  for  Retarded  Children  v. 
Commonwealth  of  Pennsylvania,  334  F.  £upp.  1257 
(E.D.  Pa.  1971),  in  1974  Congrats  greatly  increased 
Federal  funding  for  education  of  individuals  with 
disabilities  and  for  the  first  time  required  recipient 
States  to  adopt  a  "goal  of  providing  ftlll  educational 
opportunities  to  all  handicapped  children."  Pub.  L. 
93-380,  88  Stat.  579,  583.  This  statute  was 
recognized  as  an  interim  measure  only,  giving 
Congress  an  "additional  year  in  which  to  study 
what  if  any  additional  Federal  assistance  (was) 
required  to  enable  the  States  to  meet  the  needs  of 
handicapped  children."  H.R.  Rep.  No.  94-332,  at  4. 
the  study  led  to  the  enactment  of  Part  B.  Part  B  was 
recently  amended  by  the  Individuals  with 
Disabilities  Education  Act  Amendments  of  1997, 
Pub.  L.  105-17. 

'Part  B  defines  "child  with  disabilities"  to  mean 
a  child  vkith  "mental  retardation,  hearing 
impairments  (including  deafness),  speedi  or 
language  impairments,  visual  impairments 
(including  blindness),  serious  emotional 
disturbance  (hereinafter  reftfrred  to  as  'emotional 
disturbance'),  orthopedic  impairments,  autism, 
traumatic  brain  injury,  other  health  impairments  or 
specific  learning  disabilities;  an^who,  by  reason 
thereof,  needs  special  education  and  related 
services."  20  U.S.C.  1401(3)(A).  For  a  child  aged  3 
through  9,  the  term  "child  with  disabilities  *   •   * 
may,  at  the  discretion  of  the  State  and  the  local 
educational  agency,  include  a  child  experiencing 
developmental  delays,  as  dafined  by  the  State  and 
as  measured  by  appropriate  diagnostic  instruments 
and  procedures,  in  one  or  more  of  the  following 


as  special  education  and  related  services 
that: 

(a)  Are  provided  at  public  expense,  under 
public  supervision  and  direction,  and 
without  charge; 

(b)  Meet  the  standards  of  the  SEA, 
including  the  requirements  of  this  part; 

(c)  Include  preschool,  elementary  school, 
or  secondary  school  education  in  the  State; 
and 

(d)  Are  provided  in  conformity  with  an 
individualized  education  program  (lEP)  that 
meets  the  requirements  of  §§  300.340- 
300.350. 

34  CFR  300.13. 

In  order  to  ensiu-e  that  FAPE  is 
provided,  a  State  must  ensure  that  the 
Part  B  requirements  regarding 
evaluation,  reevaluation,  related 
services,  timeliness  and  implementation 
of  due  process  decisions,  child  find,  and 
the  least  restrictive  environment  are 
met.  Part  B  requires  VIDE  to*ensitfe  that: 

All  children  with  disabilities  residing  in 
the  State  (or  territory),  including  children 
with  disabilities  attending  private  schools, 
regardless  of  the  severity  of  their  disabilities, 
and  who  are  in  need  of  special  education  and 
related  services,  are  identified,  located,  and 
evaluated  *   *   * 

20  U.S.C.  1412(a)(3)(A).  Moreover,  a 
child  with  a  disability  cannot  receive  an 
initial  special  education  placement  until 
an  initial  evaluation  has  been  performed 
in  accordance  with  section  614(a)(1)  (B) 
and  (C)  of  Part  B.  20  U.S.C. 
1414(a)(l)(A).6  All  children  with 
disabilities  must  be  placed  in  the  least 
restrictive  environment  appropriate  to 
their  individual  needs.  20  U.S.C. 
1412(a)(5)(A)  and  34  CFR  §§  300.500- 
300.556.  After  initial  evaluation  and 
placement,  children  with  disabilities 
must  be  reevaluated  at  least  every  three 
years.  20  U.S.C.  1414(a)(2). 

Related  services  is  defined  to  mean: 
transportation  and  such  developmental, 
corrective,  and  other  supportive  services 
(including  speech-language  pathology  and 
audiology  services,  psychological  services, 
physical  and  occupational  therapy, 
recreation,  including  therapeutic  recreation. 


areas:  Physical  development,  cognitive 
development,  communication  development,  social 
or  emotional  development  or  adaptive 
development;  and  who,  by  reason  thereof,  nettds 
special  education  and  related  services."  20  U.S.C. 
1401(3)(B). 

'Part  B~does  not  set  forth  a  specific  standard  for 
conducting  initial  evaluations  within  a  reasona'ble 
period  of  time,  the  determination  or  such  standard 
is  reserved  to  individual  States,  Commonwealths, 
and  territories,  and  each  of  these  entities  must 
ensure  that  each  educational  program  for  their 
children  with  dissabilities  meets  the  education 
standards  of  the  State,  commonwealth,  or  territory. 
VIDE  commits  itself  in  the  Compliance  Agreement 
to  providing  a  child  with  an  initial  evaluation  and 
a  determination  of  eligibility  for  special  education 
and  related  services  within  45  school  days  of 
referral.  See  Appendix  A,  Compliance  Goal 
Statement  1.1a  (Expected  Outcomes). 


social  work  services,  counseling  services, 
including  rehabilitation  counseling, 
orientation  and  mobility  services,  and 
medical  services,  except  that  such  medical 
services  shall  be  for  diagnostic  and 
evaluation  purposes  only)  as  may  be  required 
to  assist  a  child  with  a  disability  to  benefit 
from  special  education,  and  includes  the 
early  identification  and  assessment  of 
disabling  conditions  in  children. 

20  U.S.C.  1401(22).  The  lEP  for  each 
child  with  a  disability  must  specify  the 
related  services  that  are  to  be  provided. 
34  CFR  300.347(a)(3). 

VIDE  must  also  ensure  that  its  due 
process  system,  which  is  a  critical 
component  of  IDEA  designed  to  protect 
the  rights  of  children  and  their  parents, 
meets  the  requirements  of  Part  B. 
Because  VIDE  has  a  single  tier  due 
process  system,  a  final  decision  must  be 
issued  no  later  than  45  days  after  receipt 
of  a  request  for  a  due  process  hearing. 
34  CFR  300.511. 

Finally,  VIDE  is  responsible  for 
ensiuing  that  the  requirements  of  Part  B 
are  carried  out  by  exercising  general 
supervisory  authority  over  the  provision 
of  special  education  and  related  services 
in  the  Virgin  Islands.  The  Part  B 
regulations  specifically  provide  that: 

fa)  The  SEA  is  responsible  for  ensuring — 

(1)  That  the  requirements  of  this  part  are 
carried  out;  and 

(2)  That  each  educational  program  for 
children  with  disabilities  administered 
within  the  State,  including  each  program 
administered  by  any  other  State  or  local 
agency — 

(i)  Is  under  the  general  supervision  of  the 
persons  responsible  for  educational  programs 
for  children  with  disabilities  in  the  SEA;  and 

(ii)  Meets  the  education  standards  of  the 
SEA  (including  the  requirements  of  this  part). 

34  CFR  300.600.  This  requirement  must 
be  read  in  conjunction  with  VIDE's 
responsibility  under  the  General 
Education  Provisions  Act  (GEPA),  at  20 
U.S.C.  1232d(b)(3),  to  adopt  and  use 
proper  methods  of  administering  the 
Part  B  program,  including,  among  other 
requirements:  (1)  Monitoring  of 
agencies,  institutions,  and  organizations 
responsible  for  carrying  out  Part  B;  (2) 
the  enforcement  of  the  obligations 
imposed  on  those  agencies,  institutions, 
and  organizations  under  Part  B;  (3) 
providing  technical  assistance,  where 
necessary,  to  such  agencies,  institutions, 
and  organizations;  and  (4)  the  correction 
of  deficiencies  in  program  operations 
that  are  identified  through  monitoring 
or  evaluation. 

B.  Department's  Authority  To  Enter  Into 
a  Compliance  Agreement 

Part  B  authorizes  the  Department,  if  a 
State  fails  to  comply  substantially  with 
the  requirements  of  that  statute,  either 
to  withhold  fimds  fi-om  that  State  or 
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refer  the  matt^  to  the  Department  of 
Justice.  20  U.3.C.  1416(a).  GEPA 
provides  the  Department  with 
additional  options  for  dealing  with  a 
grant  recipient  that  it  concludes  is 
"failing  to  con^ply  substantially  with 
any  requirements  of  law  applicable  to 
such  funds."  30  U.S.C.  1234c.  These 
remedies  include  issuing  a  cease  and 
desist  order.  26  U.S.C.  1234c.  As  an 
alternative  to  withholding  funds  issxiing 
a  cease  and  delist  order,  or  referral  to 
the  Department  of  Justice,  the 
Department  m^y  enter  into  a 
Compliance  Afereement  with  a  recipient 
that  is  failing  tp  comply  substantially 
with  specific  program  requirements.  20 
U.S.C.  1234f.  Ip  this  instance,  the 
Department  has  decided  to  address 
VIDE's  failure  to  comply  substantially 
with  the  requii  ements  of  Part  B  through 
a  Compliance  Agreement. 

The  purpose  of  a  Compliance 
Agreement  is    to  bring  the  recipient  into 
full  complianc  s  with  the  applicable 
requirements  c  f  the  law  as  soon  as 
feasible  and  nc  t  to  excuse  or  remedy 
past  violations  of  such  requirements." 
20  U.S.C.  1234 f(a).  Before  entering  into 
a  Compliance  jVgreement,  the 
Department  m^st  hold  a  hearing  at 
which  the  recipient,  affected  students 
and  parents  orltheir  representatives,  and 
other  interested  parties  are  invited  to 
participate.  In  that  hearing,  the  recipient 
has  the  burdea  of  persuading  the 
Department  thit  full  compliance  with 
the  applicable  requirements  of  law  is 
not  feasible  un  il  a  futxire  date  and  that 
a  Compliance  j  Agreement  is  a  viable 
means  for  brini  ;ing  about  such 
compliance.  2(  U.S.C.  1234f(b)(l).  If,  on 
the  basis  of  all  the  evidence  available  to 
it,  the  Secretary  determines  that 
compliance  is  { ;enuinely  not  feasible 
until  a  future  d  ate  and  that  a 
Compliance  Aj  reement  is  a  viable 
means  for  brinj  ;ing  about  such 
compliance,  hf  is  to  make  written 
findings  to  thai  effect  and  publish  those 
findings,  togetlier  with  the  substance  of 
any  Compliance  Agreement,  in  the 
Federal  Registdr.  20  U.S.C.  1234f{b)(2). 

A  Complianc  e  Agreement  must  set 
forth  an  expiraion  date,  not  later  than, 
3  years  from  tha  date  of  the  Secretary's 
written  findings  under  20  U.S.C. 
1234f(b)(2),  by  which  time  the  recipient 
must  be  in  full  compliance  with  all 
program  requirsments.  In  addition,  the 
Compliance  Af  reement  must  contain 
the  terms  and  c  onditions  with  which 
the  recipient  must  comply  during  the 
period  that  the  lAgreement  is  in  effect. 
20  U.S.C.  1234|(c).  If  the  recipient  fails 
to  comply  with  any  of  the  terms  and 
conditions  of  ike  Compliance 


Agreement,  the 


consider  the  Aj  reement  no  longer  in 


Department  may 


effect  and  may  take  any  action 
authorized  by  law,  including 
withholding  of  funds,  issuing  of  a  cease 
and  desist  order,  or  referring  the  matter 
to  the  Department  of  Justice.  20  U.S.C. 
1234f(d). 

ni.  Analysis 

A.  Overview  of  Issues  To  Be  Resolved  in 
Determining  Whether  a  Compliance 
Agreement  is  Appropriate 

The  Department,  in  deciding  whether 
it  is  appropriate  to  enter  a  Compliance 
Agreement  with  VDE,  must  first 
determine  whether  compliance  by  VIDE 
with  Part  B,  including  the  requirements 
concerning  evaluations,  reevaluations, 
provision  of  special  education  and 
related  services,  timeliness  of  due 
process  decisions,  and  general 
supervision  is  not  feasible  until  a  future 
date.  20U.S:C.  1234f(b).  If  immediate 
compliance  with  these  requirements  is 
possible,  then  VIDE's  continued  receipt 
of  Part  B  fund«  must  be  based  on  its 
coming  into  full  compli«ice  now,  rather 
than  its  attaining  compliance  under  the 
terms  of  an  Agreement  that  can  last  up 
to  three  years.  The  second  issue  that 
must  be  resolved  is  whether  VIDE  will 
be  able,  within  a  period  of  up  to  three 
years,  to  come  into  compliance  with 
Part  B.  Moreover,  not  only  must  VIDE 
come  into  full  compliance  by  the  end  of 
the  effective  period  of  the  Compliance 
Agreement,  it  must  also  make  steady 
and  measurable  progress  toward  that 
objective  while  the  Compliance 
Agreement  is  in  effect.  If  such  an 
outcome  is  not  possible,  then  a 
Compliance  Agreement  between  the 
Department  and  VIDE  would  not  be 
appropriate  under  20  U.S.C.  1234f. 

B.  The  Noncompliance  of  VIDE  With  the 
Part  B  Requirements  Identified  in  the 
Compliancy  Agreement  Cannot  Be 
Corrected  Immediately 

VIDE's  failure  to  comply  with  the 
requirements  of  Part  B  is  long-standing, 
caused  by  a  number  of  complex  facts, 
and,  as  a  result,  cannot  be  corrected 
immediately.  The  witnesses  who 
testified  at  the  public  hearings  and  the 
Department's  experience  in  monitoring 
VIDE's  special  education  program 
during  the  past  decade  provide 
compelling  support  for  this  conclusion. 

Amelia  Headley  Lamont,  counsel  for 
the  plaintiffs  in  Jones  v.  the  Government 
of  the  Virgin  Islands,  Civil  Action  No. 
1984-47  (D.V.I.) — a  class  action  lawsuit 
brought  on  behalf  of  the  parents  of 
children  with  disabilities — stated  that: 

The  first  complaint  (filed  in  the  class 
action  law.suit)*   *   *  dealt  with  four  specific 
issues*   *   *  (1)  a  denial  of  transportation 
services;  (2)  denial  of  related  services:  (3) 


denial  of  administrative  due  process;  and  (4) 
denial  of  an  appropriate  educational 
placement.  All  of  these  issues  that  gave  rise 
to  the  filing  of  this  action  back  in  1984  (are 
still  at  issue)*   *   *today.  U.S.  Department  of 
Education  Compliance  Agreement  hearing, 
May  19.  1999,  St.  Croix.  Virgin  Islands  (May 
19.  1999  hearing). 

Eleanor  Hirsch,  Assistant  Director  of 
the  Vfrgin  Islands  University  Affiliate 
Program,  provided  a  litany  of 
fhistrations  and  barriers  that  parents  of 
children  with  disabilities  in  the  Virgin 
Islands  have  experienced.  Ms.  Hirsch 
noted: 

a  fifteen-year  class  action  suit  for  lack  of 
related  services;  lack  of  qualified  teachers 
and  other  professionals,  shortage  of  assistive 
technology  devices;  lack  of  inclusion  with 
the  supports  and  services  necessary  for 
success;  no  real  line  of  authority  for 
compliance  within  individual  schools,  unmet 
timelines  for  evaluation  and  assessment,  IE? 
process,  and  placement;  creation  and 
implementation  of  individual  transition 
plans;  lack  of  due  process;  lack  of  Advisory 
Panels;  and  inaccessibility  of  buildings  and 
programs.  Id. 

Information  gathered  by  the 
Department  confirms  the  views  of  these 
witnesses  that  VIDE  are  not  in 
substantial  compliance  with  Part  B.  In 
issuing  its  1998  Part  B  monitoring  report 
on  VIDE,  the  Department  noted  a  lack  of 
progress  in  implementing  a  corrective 
action  plan  to  deal  with  problems — 
identified  in  a  1993  monitoring  report — 
concerning  the  provision  of  related 
services,  personnel  in  needed  service 
areas,  and  timely  triennial  evaluations. 
June  29,  199d  Letter  from  Thomas 
Hehir,  then  Director  of  OSEP  to  Liston 
Davis  then  Commissioner  of  Education, 
VIDE.  That  1998  raonitoring  report  also 
delineates  specific  Part  B  requirements 
that  VIDE  is  failing  to  meet. 

According  to  that  report,  VIDE  is  not 
providing  required  related  services  to 
207  of  the  1771  students  with 
disabilities  it  is  responsible  for  serving. 
Enclosure  B  to  OSEP's  1998  Monitoring 
Report  on  the  Virgin  Islands.  Because  of 
transportation  problems,  students  with 
disabilities  in  the  Virgin  Islands 
frequently  are  not  in  school  for  six 
hours,  a  full  school  day  as  defined  by 
VIDE's  established  standards.  According 
to  the  report: 

a  building  administrator  stated  that  every 
day,  students  from  five  to  eight  classes  in  the 
school  come  to  school  from  30  to  40  minutes 
late;  when  buses  brflak  down  (which 
frequently  occurs)  the  children  do  not  come 
to  school  at  all.  Id. 

OSEP  was  informed  by  a  teacher  at  this 
same  school:  that  the  students  in  her  class 
lose  up  to  45  minutes  each  day,  at  least  four 
days  per  week  due  to  problems  with 
transportation.  Id. 
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Consequently,  VIDE  is  not,  as 
required,  by  34  CFR  300.13,  ensuring 
that  students  with  disabilities  receive  a 
free  appropriate  public  education  that 
meets  the  standards  of  the  SEA.  OSEP's 
monitors  also  found  that  VIDE  is  not 
ensuring,  as  required  by  34  CFR 
300.550(b)(2),  that  students  with 
disabilities  are  educated  in  the  regular 
educational  environment  unless  the 
nature  or  severity  of  their  disability 
justifies  a  more  restrictive  environment. 
Id. 

The  vahdity  of  this  finding — ^and  the 
substantial  nature  of  VIDE's 
noncompliance — is  confirmed  by  data 
provided  by  VIDE  to  the  Department 
which  indicates  that,  in  December  1998, 
there  were  no  students  with  disabilities 
in  the  Virgin  Islands  being  served  solely 
in  the  regular  education  setting.  Finally, 
the  1998  report  finds  that  VIDE  is  not, 
as  required  by  Part  B,  including  a 
statement  of  needed  transition  services 
for  students  with  disabilities  that  have 
reached  the  age  of  sixteen.  (Where 
appropriate,  this  statement  is  also 
required  to  be  a  part  of  the  lEPs  for 
younger  students).  Id. 

After  the  monitoring  report  was 
issued,  VIDE  informed  the  Department 
that  the  lEP's  of  246  students,  who  are 
covered  by  this  requirement,  did  not 
contain  a  statement  of  transition 
services.  Overall,  OSEP  has  found  that 
VIDE  is  not  in  substantial  compliance 
with  Part  B  and  that  this  is  a  long- 
standing problem. 

VIDE  acknowledges  that  it  is  not 
complying  with  Part  B.  During  the 
public  hearings,  VIDE  pointed  out  that 
196  children  in  the  Virgin  Islands  have 
not  been  provided  with  timely  initial 
evaluations  and  that  697 — out  of  a  total 
population  of  students  with  disabilities 
being  serviced  by  VIDE  of  1771 — have 
not  received  timely  reevaluations. 
VIDE's  Position  Statement  for  the 
Compliance  Agreement  Public  Hearing. 
In  addition,  VHDE  conceded  in  the 
hearings  that  it  does  not  have  a  due 
process  hearing  officer  and  that,  as  a 
consequence,  could  not  resolve  the  23 
due  process  complaints  that  were 
pending  as  of  March  1999.  May  19.  1999 
Public  Hearing.  Finally,  VIDE  admitted, 
during  the  public  hearings,  that  it  does 
not  have  the  policies  and  procedures 
needed  to  carry  out  its  general 
supervision  responsibilities.  VIDE's 
Position  Statement  for  the  Compliance 
Agreement  Public  Hearings.  The  one 
effort  VIDE  made  to  monitor  its  special 
education  program  failed  to  identify  and 
require  correction  of  many  important 
violations  of  Part  B.  May  14.  1999  VIDE 
Office  of  Special  Education  Program. 
Monitoring  Report.  Given  the  substantial 
noncompliance  with  Part  B  identified 


by  OSEP  through  its  monitoring,  and 
VIDE's  own  acknowledgement  of  these 
problems,  we  conclude  that  VIDE  has 
failed  to  meet  its  obligation,  under  34 
CFR  300.600.  to  ensiu-e  that  the 
requirements  of  Part  B  are  being  met  in 
the  Virgin  Islands. 

There  are  a  number  of  complex  causes 
for  VIDE's  long-term  failure  to  comply 
with  Part  B.  One  of  the  barriers  to 
immediate  compliance  is  a  financial 
crisis  that  the  Virgin  Islands  is  currently 
facing.  VIDE's  Commissioner  of 
Education,  Ruby  Sinunonds,  explained 
that  these  financial  problems  make  it 
difficult  for  VIDE  to  obtain  access  to 
funds  to  pay  for  the  equipment, 
services,  and  personnel  needed  to  meet 
Part  B.  May  19.  1999  Public  Hearing. 
The  validity  of  this  concern  is 
confirmed  by  a  Department  of  Interior 
audit  report  that  concluded  that  certain 
agencies  of  the  Virgin  Islands  have 
systemic  financial  management 
weaknesses.  These  financial  weaknesses 
include  violating  the  Cash  Management 
Improvement  Act  by  drawing  down 
Federeil  funds  and  not  promptly 
spending  those  funds  and  making 
improper  interfund  transfers  between 
various  Federal  accounts.  Audit  Report 
of  the  U.S.  Department  of  Interior, 
Office  of  Inspector  General,  No.  98-1- 
670  (September  1998).  These  actions 
affected  funds  of  the  VIDE  and  have  led 
this  Department  to  declare  VIDE  a  "high 
risk"  grantee  for  fiscal  management 
reasons.^ 

Another  barrier  which  affects  the 
ability  of  VIDE  to  comply  with  Part  B  is 
a  lack  of  qualified  related  service 
personnel.  VIDE  Position  Statement  for 
Part  B  Compliance  Agreement  Public 
Hearings.  Even  if  access  to  funds  were 
not  an  issue,  VIDE  could  not,  acting  on 
its  own,  rapidly  resolve  this  personnel 
shortage.  First,  VIDE's  collective 
bargaining  agreement  with  its  employee 
unions  provides  that  related  services 
providers,  such  as  speech/language 
therapists,  occupational  therapists  and 
physical  therapists,  have  to  be  paid  on 
the  teacher's  salary  scale.  That  salary 
scale,  however,  is  not  adequate  to  attract 
qualified  related  services  personnel.  The 
result  is  that  VIDE  has  foimd  that  it  is 
"next  to  impossible"  to  hire  new  staff. 
Department  of  Education  1998  Part  B 
Monitoring  Resort  on  VIDE.  Attachment 
fi  at  6.  In  addition,  efforts  to  contract  for 
the  services  of  related  services 


'This  designation  of  VIDE  as  a  "high  risk" 
grantee  because  of  the  fiscal  management 
weaknesses  identified  by  the  Department  of  Interior 
audit  report  is  distinct  from  the  Departments 
designation  of  VIDE  as  a  "high  risk"  grantee  in 
August  1998  because  of  that  agency's  problems  with 
meeting  Part  B.  See  pages  1-2  of  this  memorandum, 
August  28, 1998.  supra. 


providers — as  an  alternative  to  hiring 
them  as  employees — have  been 
challenged  by  VIDE's  employee  unions. 
May  19,  1999  Pubic  Hearing.  Finally, 
even  when  a  qualified  person  who  is 
willing  to  work  for  VIDE  is  found,  a 
time  consuming  and  cumbersome  hiring 
process  that  is  not  under  the  control  of 
VIDE  must  be  completed  before  this 
person  can  start  working.  Id. 

Removing  all  these  barriers  to 
obtaining  needed  persormel  will  require 
a  long-term  and  systematic  effort  on 
VIDE's  part  that  will  involve  working 
with  its  employee  union  and  other 
agencies  of  the  Virgin  Islands  to  change 
existing  policies  and  practices  so  that  an 
effective  strategy  for  training  and 
recruiting  qualified  related  services 
providers  can  be  implemented.  Similar 
efforts  will  be  needed  to  remove  barriers 
that  prevent  VIDE  from  obtaining, 
among  other  things,  reliable 
transportation  for  students  with 
disabilities  and  timely  resolution  of  due 
process  bearings. 

The  evidence  gathered  by  the 
Department  at  the  public  hearings  and 
through  its  monitoring  of  VIDE's  special 
education  program  clearly  establishes 
an  extensive  failure  to  meet  the 
requirements  of  Part  B.  This  failure  is 
comprehensive,  affecting,  among  other 
things,  the  provision  of  timely 
evaluations  and  reevaluations,  special 
education  and  related  services,  serving 
students  with  disabilities  in  the  least 
restrictive  enviroiunent,  transportation 
of  students,  timely  resolution  of  due 
process,  and  VIDE's  exercise  of  its 
responsibility  to  provide  general 
supervision  of  services  for  students  with 
disabilities.  These  problems  are  not 
isolated  examples  of  noncompliance 
that  can  be  quickly  or  easily  corrected, 
but  the  outgrowth  of  long-term  and 
systemic  failures.  As  such,  and  as 
illustrated  by  the  difficulties  VIDE  faces 
in  hiring  qualified  related  ser\'ices 
providers,  VIDE's  failure  to  comply  with 
Part  B  caimot  be  easily  resolved  but  can 
only  be  effectively  dealt  with  through  a 
comprehensive  and  long-term  process  of 
change.  The  Department,  therefore, 
concludes  that  VIDE  cannot  come  into 
immediate  compliance  with  the 
requirements  of  Part  B. 

C.  VIDE  Can  Meet  the  Terms  and 
Conditions  of  a  Compliance  Agreement 
and  Come  Into  Full  Compliance  With 
the  Requirements  of  Part  B  Within  Three 
Years 

The  Department  has  concluded  that 
VIDE  can  meet  the  terms  and  conditions 
of  the  attached  Compliance  Agreement 
and  come  into  full  compliance  with  Part 
B  within  three  years.  New  leadership  at 
the  VIDE,  which  recognizes  the 
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problems  with  the  Virgin  Islands' 
special  education  system,  has  been 
working  with  this  Department  to  devise 
and  implemen  appropriate  remedies. 
This  construct  ve  and  proactive 
approach  on  tl  e  part  of  VIDE's 
leadership  is  a  critical  first  step  to 
bringing  the  Vi  rgin  islands  into 
compliance  wi  ii  Part  B.  Moreover,  the 
terms  and  con(  litions  of  the  Compliance 
Agreement  anc  special  conditions  that 
the  Department  will  be  imposing  on 
VIDE's  Part  B  j  rant  award  address  the 
financial  man»ement  and  other 
problems  that  have  undermined  the 
ability  of  the  Virgin  Islands  to  meet  its 
obligations  under  Part  B. 

In  Januar>'  1999,  Governor  Charles  W. 
TiUTibull  took  Office  in  the  Virgin 
Islands  and,  diiring  the  past  year,  has 
appointed  newj  officials  to  lead  VIDE. 
VIDE's  new  leadership  team  has  been 
willing  to  acknowledge  that  students 
with  disabilities  in  the  Virgin  Islands 
are  not  being  properly  served  and  take 
responsibility  lor  identifying  the  causes 
of  that  problenji  and  possible  solutions. 
During  the  puqlic  hearings,  VIDE's 
Commissioner  istated: 

I'm  not  makinj  excuses  for  us.  I  know  that 
there  have  been  iroblems.  I  know  that  in 
some  instances  [  /IDE]  has  messed  up.  But 
we  are  now  in  th  3  process  of  revisiting  where 
we  are  and  makii  ig  an  effort  to  change  those 
things.  Since  I'vt  been  on  board,  I've 
appointed  a  new  director  for  the  Special 
Education  Divisi  )n  (who)  has  been  reviewing 
the  budget,  the  S  :ate  plan  and  those  things, 
beginning  to  mal  e  a  difference  in  terms  of 
how  the  program  is  run.  Additionally  our 
Assistant  Commissioner  has  just  come  on 
board.  She  has  jo  ined  us  on  Thursday,  Dr. 
Noreen  Michael  '   *   *  She  is  going  to  have 
oversight  for  spe(  :ial  education  among  some 
other  responsibil  ties.  And  because  of  Dr. 
Michael's  backgr  )und  in  educational 
psychology  and  ( ther  things  she  is  going  to 
be  *   *   *  able  to  ussist  us  pulling  this 
Division  in  shapt .  I  ask  you  to  give  us  a 
chance  to  do  the  work  that  is  necessary  to 
make  Special  Education  work  for  you  and 
your  children.  jVf  ly  18,  1999  Public  Hearing. 

VIDE's  new  ( lommissioner  and  other 
top  administral  ors  have  agreed  to  take 
responsibility  far  reforming  the  Virgin 
Islands'  special  education  system. 
Because  of  the  difficulty  of  this  task,  the 
dedication  of  VIDE's  leadership  to  its 
attainment  is  a  |critical  element  to 
successful  implementation  of  the 
Compliance  Agreement. 

The  DepartiMBnt,  in  deciding  whether 
VIDE  can  succassfully  implement  a 
Compliance  Aareement,  has  also  taken 
into  account  th  ?  level  of  funding  that 
VIDE  receives  under  Part  B.  As  an 
outlying  area.  VIDE  receives  its  Part  B 
award  from  tha  one  percent  set  aside  for 
outlying  areas  j  ind  freely  associated 
States.  20  U.S.C.  1411(b).  Under  this 


provision,  VIDE's  Part  B  grant  award  for 
fiscal  year  1999  will  be  $8,852,007, 
$4,998  per  student.  By  contrast,  the  50 
States,  the  District  of  Coliunbia,  and 
Puerto  Rico  receive  $690  per  student. 
This  level  of  Federal  support,  even  if 
local  economic  problems  prevent  the 
Virgin  Islands  from  increasing  its 
expenditure  of  its  own  funds  on 
students  with  disabilities,  provides 
VIDE  with  substantial  financial 
resources  needed  to  carry  out  the 
Compliance  Agreement. 

As  noted  earlier,  however,  financial 
management  weaknesses  of  the  Virgin 
Islands  government  have  had  an  adverse 
impact  on  VIDE's  capacity  to  gain  access 
to  those  Part  B  funds  to  pay  for  needed 
personnel,  equipment  and  services.  See 
page  11  of  this  memorandum.  Special 
financial  management  conditions  that 
the  Department  will  impose  on  VIDE's 
Part  B  grant  awards,  starting  this  fiscal 
year,  are  designed  to  address  this 
problem.  These  special  conditions  are 
incorporated  by  reference  into  the 
Compliance  Agreement.  See 
Compliance  Goal  7  of  the  Compliance 
Agreement.  Under  those  special 
conditions,  VIDE  will  have  to  establish 
a  separate  account  for  its  Part  B  grant. 
Commingling  of  the  Part  B  funds  with 
other  State,  local,  or  Federal  funds  will 
be  prohibited.  The  special  Part  B 
account  will  be  limited  to  being  used  for 
purposes  allowable  under  that  program. 
Finally,  VIDE  will  have  to  provide  the 
Department  with  periodic  reports  on  its 
expenditure  of  Part  B  funds,  including 
the  date  of  the  expenditure  and  the 
number  of  days  between  drawdown  of 
the  Part  B  funds  and  their  actual 
disbursement.  All  of  these  special 
financial  management  conditions  will 
help  to  make  Part  B  funds  readily 
available  to  VIDE  and  help  to  remove 
one  of  the  barriers  to  an  improved 
special  education  system  for  the  Virgin 
Islands'  children  with  disabilities. 

Finally,  the  Compliance  Agreement 
itself  sets  out  a  realistic  and  detailed 
plan — that  can  be  effectively  monitored 
by  the  Department — for  bringing  VIDE 
into  compliance  with  Part  B.  At  the 
heart  of  the  Compliance  Agreement  are 
seven  Compliance  goal  statements  that 
address  the  major  areas  of  VIDE's 
noncompliance  with  Part  B;  timely 
evaluations  and  eligibility 
determinations,  providing  FADE  to 
students  with  disabilities  in  the  Virgin 
Islands,  least  restrictive  environment, 
obtaining  sufficient  personnel, 
complaint  resolution,  general 
supervision,  and  fiscal  accountability. 
Under  each  of  these  Compliance  goal 
statements,  VIDE  sets  out  the  specific 
steps  that  it  will  take  to  overcome  the 
barriers  that  have  prevented  it  from 


meeting  the  particular  requirement  in 
question  in  die  past.  For  example,  under 
Compliance  goal  4,  obtaining  sufficient 
qualified  personnel,  VIDE  sets  out  19 
"Strategies/Key  activities"  that  it  will 
undertake  to  meet  this  goal.  These 
activities  address  the  specific  barriers 
noted  above  to  obtaining  qualified 
personnel:  the  noncompetitive  salary 
scale  for  related  services  personnel,  the 
slow  and  cumbersome  hiring  process, 
and  employee  union  challenges  to 
contracting  for  needed  personnel.  In 
addition,  VIDE  commits  itself  to 
working  with  universities  in  the  Virgin 
Islands  and  establishing  a  tuition 
assistance  program  in  order  to  increase 
the  supply  of  qualified  related  services 
personnel.  The  Compliance  Agreement 
also  identifies  the  VIDE  official 
responsible  for  carrying  out  each  of  the 
"Strategies/Key  Activities."  Thus,  a 
specific  official  can  be  held  accountable 
if  an  activity  delineated  in  the 
Compliance  Agreement  is  not  properly 
implemented. 

In  addition  to  specifying  overall 
compliance  goals,  a  plan  for  meeting 
them,  and  the  VIDE  official  responsible 
for  implementing  the  specific  actions 
steps,  the  Compliance  Agreement  also 
sets  out  interim  goals  that  VIDE  must 
meet  during  the  next  three  years  in 
attaining  compliance  with  Part  B.  See 
Tables  A — G  of  the  Compliance 
Agreement.  Therefore,  VIDE  is 
committed  not  only  to  being  in  full 
compliance  with  Part  B  within  three 
years,  but  to  meeting  a  stringent,  but 
reasonable,  schedule  for  reducing  the 
number  of  students  not  being  properly 
served  in  the  Virgin  Islands.  The 
Compliance  Agreement  also  sets  out 
data  collection  and  reporting  procedures 
that  VIDE  must  follow.  These  provisions 
will  allow  the  Department  to  ascertain 
promptly  whether  or  not  VIDE  is 
meeting  each  of  its  commitments  under 
the  Compliance  Agreement.  The 
Compliance  Agreement,  because  of  the 
obligations  it  imposes  on  VIDE,  will 
provide  the  Department  with  the 
information  and  authority  it  needs  to 
protect  the  Part  B  rights  of  the  Virgin 
Islands'  students. 

VIDE  has  developed  a  thorough  and 
reasonable  plan  for  addressing  the 
underlying  causes  of  its  failure  to 
comply  with  Part  B.  Moreover,  because 
of  the  level  of  funding  it  receives  under 
Part  B,  and  special  financial 
management  conditions  that  will  be 
imposed  on  its  Part  B  grant  award,  VIDE 
should  have  access  to  the  financial 
resources  needed  to  implement  that 
plan.  For  these  reasons,  the  Department 
concludes  that  VIDE  can  meet  all  the 
terms  and  conditions  of  the  Compliance 
Agreement  and  come  into  full 


compliance  with  Part  B  within  three 
years. 

IV.  Conclusion 

For  the  foregoing  reasons,  the 
Department  finds  that:  (1)  Full 
compliance  by  VIDE  with  the 
requirements  of  Part  B  is  not  feasible 
until  a  future  date,  and  (2)  VIDE  can 
meet  the  terms  and  conditions  of  the 
attached  Compliance  Agreement  and 
come  into  full  compliance  with  the 
requirements  of  Part  B  within  three 
years  of  the  date  of  this  decision. 
Therefore,  the  Department  determines 
that  it  is  appropriate  for  this  agency  to 
enter  into  a  Compliance  Agreement  with 
VIDE.  Under  the  terms  of  20  U.S.C. 


1234f,  this  Compliance  Agreement 
becomes  effective  on  the  date  of  this 
decision. 

Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
dociunents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Docmnent  Format  (PDF)  on  the  Internet 
at  either  of  the  following  sites: 

http://ocfo.ed.gov/fedreg.hUii 
http://www.ed.gov/news.html 

To  use  the  PDF  you  must  have  the 
Adobe  Acrobat  Reader  Program  with 
Search,  which  is  available  free  at  either 
of  the  previous  sites.  If  you  have 
questions  about  using  the  PDF,  call  the 


U.S.  Government  Printing  Office  (GPO), 
toll  free,  at  1-888-293-6498;  or  in  the 
Washington,  DC  area  at  (202)  512-1530. 

Note:  The  official  version  of  a  document  is 
the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://vvrww.access.gpo.gov/nara/ 
index.html 

Authority:  20  U.S.C.  1234c  and  1234f  and 
20  U.S.C.  1401,  1411-1420. 

Dated:  February  16,  2000. 
Richard  W.  Riley, 

Secretary  of  Education. 
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APPENDIX  A— COMPLIANCE  AGREEMENT 

Pages  1  through  29 
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DEPARTMENllOF  EDUCATION 

List  of  Correspondence — Office  of 
Special  Education  and  Rehabilitative 
Services 


AGENCY 
action:  List  of 
January  4.  199< 


Department  of  Education. 
Correspondence  from 
through  March  31,  1999. 


summary:  The  Jecretary  is  publishing 
the  following  list  pursuant  to  section 
607(d)  of  the  Individuals  with 
Disabilities  Education  Act  (IDEA). 
Under  section  I  i07(d)  of  IDEA,  the 
Secretary  is  rec  uired,  on  a  quarterly 
basis,  to  publis  i  in  the  Federal  Register 
a  list  of  corresp  ondence  from  the 
Department  of  education  received  by 
individuals  dui  ing  the  previous  quarter 
that  describes  t  le  interpretations  of  the 
Department  of  iiducation  of  IDEA  or  the 
regulations  tha^  implement  IDEA. 
FOR  FURTHER  INFORMATION  CONTACT: 
JoLeta  Reynolds  or  Rhonda  Weiss. 
Telephone:  (20  2)  205-5507.  Individuals 
who  use  a  telec  ommunications  device 
for  the  deaf  (TI  D)  may  call  (202)  205- 
5465  or  the  Fee  eral  Information  Relay 
Service  (FIRS)  it  1-800-877-8339. 
Individuals  \  rith  disabilities  may 
obtain  a  copy  a  F  this  notice  in  an 
alternate  forma:  (e.g.,  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  Katif  Mincey,  Director  of  the 
Alternate  Formats  Center.  Telephone: 
(202)205-8113. 

SUPPLEMENTARY  INFORMATION:  The 
following  list  identifies  correspondence 
from  the  Depcir  ment  issued  between 
and  March  31,  1999. 
he  list  are  those  letters 
that  contain  inl  srpretations  of  the 

IDEA  and  its 
implementing  i  egulations,  as  well  as 
letters  and  oth<  r  documents  that  the 
Department  be  ieves  will  assist  the 
public  in  undei  standing  the 
requirements  o  the  law  and  its 
regulations.  Th  j  date  and  topic 


addressed  by  a 


letter  are  identified,  and 


summary  information  is  also  provided. 


as  appropriate, 
interests  of  the 


To  protect  the  privacy 
individual  or  individuals 


involved,  perse  nally  identifiable 
information  haf  been  deleted,  as 
appropriate. 

Part  A — Gener  il  Provisions 

Section  602 — L  efinitions 

Topic  Address(  d:  Other  Health 
Impairment 

•  Letter  date|l  February  12, 1999  to 
individuals  (pe  rsonally  identifiable 
information  rec  acted),  regarding 
possible  eligibi  ity  of  children  with 
multiple  chemi  caJ  sensitivity  disorder 
for  services  urn  ler  Part  B  of  IDEA  under 


the  "other  health  impairment"  category 
and  the  responsibility  of  the 
individualized  education  program  team 
to  determine  what  accommodations 
would  be  appropriate  for  eligible 
children. 

Topic  Addressed:  Special  Education 
and  Rated  Services 

•  Letter  dated  March  11,  1999  to 
Massachusetts  Speech-Language- 
Hearing  Association  President  Robert 
Gilmore  and  School  Affairs  Committee 
Member  Karen  L.  Grossman,  regarding  a 
State's  ability  to  consider  speech- 
language  pathology  services  as  either 
special  education  or  a  related  service 
and  to  consider  any  related  service  as 
special  education  if  doing  so  would  be 
consistent  with  applicable  State 
education  standards  and  the  State's 
discretionary  authority  in  establishing 
those  standards. 

•  Letter  dated  March  23,  1999  to  Vice 
President  of  National  Board  for 
Professional  Teaching  Standards  Sally 
Memissi,  regarding  the  importance  of 
physical  education  in  educating 
students  with  disabilities  and  comments 
on  draft  standards  for  physical 
education  teachers. 

Section  607 — Requirements  for 
Prescribing  Regulations 

Topic  Addressed:  Applicability  of 
Regulations 

•  Letter  dated  March  30,  1999  to  U.S. 
Congressman  Jerry  Moran,  regarding 
regulations  that  were  applicable 
pending  the  March  12,  1999  publication 
of  final  regulations  implementing  the 
IDEA  Amendments  of  1997. 

Part  B — Assistance  for  Education  of  All 
Children  With  Disabilities 

Section  61 1 — Authorization;  Allotment; 
Use  of  Funds;  Authorization  of 
Appropriations 

Topic  Addressed:  Availability  of 
Subgrant  Funds  to  Local  Educational 
Agencies 

•  Letter  dated  March  30,  1999  to  Mr. 
David  Tokofsky,  Los  Angeles  Board  of 
Education  regarding  States'  requirement 
to  reserve  certain  excess  funds  for  LEA 
subgrants  under  section  611(f)(4)(A)  of 
the  IDEA  Amendments  of  1997  cind 
responding  to  inquiries  regarding  audit 
process  under  Single  Audit  Act  of  1984, 
as  amended  in  1986. 

Section  612 — State  Eligibility 

Topic  Addressed:  Free  Appropriate 
Public  Education 

•  Letter  dated  January  13, 1999  to 
U.S.  Senator  Dianne  Feinstein, 
regarding  State  and  local  school  district 


responsibility  to  ensure  the  provision  of 
a  free  appropriate  public  education  and 
increased  opportimities  for  parent 
participation  in  a  child's  evaluation, 
eligibility,  and  educational  placement, 
but  clarifying  that  IDEA  does  not 
automatically  require  inter-district 
transfers  requested  by  parents. 

Topic  Addressed:  Confidentiality 

•  Letter  dated  February  26,  1999  to 
individual  (personally  identifiable 
information  redacted),  from  Family 

•Policy  Compliance  Office  Director 
LeRoy  S  Rooker,  regarding  the  Family 
Educational  Rights  and  Privacy  Act 
(FERPA)  and  FERPA's  applicability  to 
Part  B  of  IDEA  and  to  education  records 
of  students  with  disabilities,  and 
clarifying  that  there  is  no  requirement  in 
FERPA  that  a  State  establish  a 
procedure  for  the  destruction  of  records 
or  inform  parents  of  the  State's  intention 
to  destroy  such  records  when  no  longer 
needed. 

Topic  Addressed:  Payment  for 
Education  of  Children  Enrolled  in 
Private  Schools  Without  Consent  of  or 
Referral  by  the  Public  Agency 

•  Letter  dated  March  19,  1999  to 
Educational  Consultant  and  Advocate 
Susan  Luger,  regarding  the  absence  of 
any  provision  in  Part  B  of  IDEA  that 
makes  a  child's  prior  receipt  of  special 
education  and  related  ser\'ices  from  a 
public  agency  a  prerequisite  to  a 
parent's  obtaining  tuition 
reimbursement  from  a  hearing  officer  or 
court  for  the  cost  of  a  unilateral  private 
school  placement. 

Topic  Addressed:  State  Educational 
Agency  General  Supervisory 
Responsibility 

•  Letter  dated  March  11,  1999  to 
individual  (personally  identifiable 
information  redacted),  regarding 
required  procedures  for  handling 
complaints  that  are  also  the  subject  of 
pending  due  process  hearings  under 
Part  B  of  IDEA. 

Topic  Addressed:  Maintenance  of  Effort 

•  Letter  dated  January  7,  1999  to 
Alaska  Department  of  Education 
Commissioner  Shirley  J.  Holloway, 
regarding  State  and  local  maintenance 
of  effort  requirements  in  the  IDEA 
Amendments  of  1997  and  how  those 
requirements  are  applied  in  light  of 
criteria  in  Alaska's  funding  formula. 
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Section  614 — Evaluations,  Eligibility 
Determinations,  Individualized 
Education  Programs,  and  Educational 
Placements 

Topic  Addressed:  Individualized 
Education  Programs 

•  Letter  dated  February  24,  1999  to 
U.S.  House  of  Representatives 
Education  and  Work  Force  Committee 
Chairman  William  Goodling,  regarding 
provisions  in  the  IDEA  Amendments  of 
1997  that  decrease  unnecessary 
paperwork  requirements  and  clarifying 
that  some  of  the  paperwork 
requirements  resulting  from  the  Act's 
individualized  education  program 
requirements  apply  only  to  specific 
groups  of  children. 

Section  615 — Procedural  Safeguards 

Topic  Addressed:  Finality  of  Due 
Process  Hearing  Decisions 

•  Letter  dated  February  26,  1999  to 
Chief  Counsel  David  Anderson,  Texas 
Education  Agency,  regarding  Texas' 
responsibility  to  implement  Texas  law 
in  a  manner  that  ensures  the  timely 
implementation  of  due  process  hearing 
decisions. 

Topic  Addressed:  Prior  Written  Notice 

-•  Letter  dated  March  4,  1999  to 
individual  (personally  identifiable 
information  redacted),  regarding  the 
State  and  local  educational  agencies' 
responsibility  to  locate,  identify,  and 
evaluate  children  suspected  of  having 
disabilities  imder  Part  B  of  IDEA  and  to 
provide  parents  with  prior  written 
notice  regarding  the  agency's  refusal  to 


evaluate  the  child  to  determine 
eligibility  for  services  imder  Part  B  of 
IDEA  or  to  change  the  child's 
educational  program. 

Topic  Addressed:  Student  Discipline 

•  Letter  dated  February  5,  1999  to 
Prince  William  Coimty,  Virginia  School 
Board  Chairman  At-Large  Lucy  S. 
Beauchamp,  regarding  options  available 
to  school  authorities  in  disciplining 
students  with  disabilities  who  bring 
weapons  to  school. 

Durbin,  regarding  options  available  to 
school  authorities  in  disciplining  a 
student  with  a  disability  in  possession 
of  a  weapon  at  school  when  school 
authorities  and  parents  cannot  reach 
agreement  on  an  appropriate  placement 
for  the  student. 

•  Letter  dated  March  30,  1999  to  U.S. 
Senator  Ted  Stevens,  regarding 
provisions  in  the  IDEA  Amendments  of 
1997  authorizing  school  persoimel  and 
hearing  officers  to  place  certain  disabled 
students  in  an  appropriate  interim 
alternative  educational  setting  for  up  to 
45  days  and  the  availability  of  Part  B  of 
IDEA  funds  to  assist  school  districts  in 
financing  the  costs  of  such  placements. 

Part  C— Infants  and  Toddlers  With 
Disabilities 

Sections  631-641 

Topic  Addressed:  Availability  of 
Federal  Impact  Aid 

•  Memorandum  dated  February  2, 
1999  to  Part  C  Lead  Agency  Directors 
and  State  Representatives  for  Impact 
Aid,  fi'om  former  director  of  the  Office 


of  Special  Education  Programs  Thomas 
Hehir  and  Impact  Aid  Program  Director 
Catherine  Schagh,  regarding  the 
availability  of  Federal  Impact  Aid  for 
local  educational  agencies  serving 
federally-connected  infants  and  toddlers 
with  disabilities  (specifically  including 
dependents  of  uniformed  service 
members  and  those  living  on  Indian 
lands)  who  are  eligible  for  services 
under  Part  C  of  IDEA  and  the  criteria  for 
obtaining  and  using  such  funds. 

Electronic  Access  to  This  Document 

You  may  view  this  dociunent,  as  well 
as  all  other  Department  of  Education 
docmnents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  either  of  the  following  sites: 

http://ocfo.ed.gov/fedreg.htni 
http://www.ed.gov/news.htmi 

To  use  the  PDF  you  must  have  the 
Adobe  Acrobat  Reader  Program  with 
Search,  which  is  available  free  at  either 
of  the  previous  sites.  If  you  have 
questions  about  using  the  PDF,  call  the 
U.S.  Government  PrinUng  Office  (GPO) 
toll  fi-ee  at  1-800-293-6498;  or  in  the 
Washington,  D.C.,  area  at  (202)  512- 
1530. 

Dated:  February  17,  2000. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.027,  Assistance  to  States  for 
Education  of  Children  with  Disabilities) 
Curtis  L.  Richards, 

Acting  Assistant  Secretary  for  Special 
Education  and  Behabilitative  Services. 
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DEPARTMENT  OF  EDUCATION 

National  Institute  on  Disability  and 
Rehabilitation  Research;  Notice  of 
Proposed  Funding  Priorities  for  Fiscal 
Years  (FY)  2000-2001  for 
Rehabilitation  Research  and  Training 
Centers  (RRTCs) 

agency:  Officelof  Special  Education  and 
Rehabilitative  Services,  Department  of 
Education. 

SUMMARY:  The  Assistant  Secretary  for 
the  Office  of  Special  Education  and 
Rehabilitative  Services  proposes 
funding  priorities  for  three 
Rehabilitation  Research  and  Training 
Centers  (RRTC$)  under  the  National 
Institute  on  Disability  and 
Rehabihtation  kesearch  (NIDRR)  for  FY 
2000-2001.  This  notice  contains 
proposed  priorities  for  one  RRTC  related 
to  rehabilitatioti  for  persons  with  long- 
term  mental  ilUiess  and  two  RRTCs 
related  to  independent  living.  The 
Assistant  Secretary  takes  this  action  to 
focus  research  attention  on  areas  of 
national  need.  These  priorities  are 
intended  to  improve  rehabilitation 
services  and  outcomes  for  individuals 
with  disabilities.  The  proposed 
priorities  refer  to  NIDRR's  Long  Range 
Plan  {the  Plan)]  The  plan  can  be 
accessed  on  th*  World  Wide  Web  at: 
http://www.ed|gov/legislation/ 
FedRegister/other/1999-12/68576.htm 

DATES:  Comments  must  be  received  on 
or  before  Marck  24,  2000. 
ADDRESSES:  All  comments  concerning 
these  proposea  priorities  should  be 
addressed  to  Donna  Nangle,  U.S. 
Department  of  education,  400  Maryland 
Avenue,  S.W.,  room  3414,  Switzer 
Building,  Washington,  D.C.  20202-2645, 
Comments  may  also  be  sent  through  the 
Internet:  Donna Nangle@ed.gov 

You  must  include  the  term  "Disability 
and  Rehabilitation  Research  Projects 
and  Centers"  ia  the  subject  line  of  your 
electronic  message. 
FOR  FURTHER  I^^ORMATION  CONTACT: 
Donna  Nangle.  JTelephone:  (202)  205- 
5880.  Individuals  who  use  a 
telecommunic4tions  device  for  the  deaf 
(TDD)  may  call  the  TDD  nxmiber  at  (202) 
205-4475.  Internet: 
Donna Nangl^@ed.gov 

Individuals  with  disabilities  may 
obtain  this  docliment  in  an  alternate 
format  (e.g.,  Braille,  large  print, 
audiotape,  or  oomputer  diskette)  on 
request  to  the  qontact  person  listed  in 
the  preceding  paragraph. 
SUPPLEMENTARY  INFORMATION: 

Invitation  To  Comment 

We  invite  yc  a  to  submit  comments 
regarding  thes«  proposed  priorities. 


We  invite  you  to  assist  us  in 
complying  with  the  specific 
requirements  of  Executive  Order  12866 
and  its  overall  requirement  of  reducing 
regulatory  burden  that  might  result  from 
these  proposed  priorities.  Please  let  us 
know  of  any  further  opportunities  that 
we  should  take  to  reduce  potential  costs 
or  increase  potential  benefits  while 
preserving  the  effective  and  efficient 
administration  of  the  program. 

During  and  after  the  comment  period, 
you  may  inspect  all  public  comments 
about  this  priority  in  room  3414, 
Switzer  Building,  330  C  Street,  SW., 
Washington,  DC,  between  the  hours  of 
9  a.m.  and  4:30  p.m.,  Eastern  time, 
Monday  through  Friday  of  each  week 
except  Federal  holidays. 

Assistance  to  Individuals  With 
Disabilities  in  Reviewing  the 
Rulemaking  Record 

On  request,  we  will  supply  an 
appropriate  aid,  such  as  a  reader  or 
print  magnifier,  to  an  individual  with  a 
disability  who  needs  assistance  to 
review  the  comments  or  other 
docimients  in  the  pubUc  rulemaking 
record  for  these  proposed  priorities.  If 
you  want  to  schedule  an  appointment 
for  this  type  of  aid,  you  may  call  (202) 
205-8113  or  (202)  260-9895.  If  you  use 
a  TDD,  you  may  call  the  Federal 
Information  Relay  Service  at  1-800- 
877-8339. 

These  proposed  priorities  support  the 
National  Education  Goal  that  calls  for 
every  adult  American  to  possess  the 
skills  necessary  to  compete  in  a  global 
economy. 

The  authority  for  the  Secretary  to 
establish  research  priorities  by  reserving 
funds  to  support  particular  research 
activities  is  contained  in  sections  202(g) 
and  204  of  the  Rehabilitation  Act  of 
1973,  as  amended  (29  U.S.C.  762(g)  and 
764).  Regulations  governing  this 
program  are  found  in  34  CFR  part  350. 

We  will  announce  the  final  priorities 
in  a  notice  in  the  Federal  Register.  We 
will  determine  the  final  priorities  after 
considering  responses  to  this  notice  and 
other  information  available  to  the 
Department.  This  notice  does  not 
preclude  us  fi'om  proposing  or  funding 
additioned  priorities,  subject  to  meeting 
applicable  rulemaking  requirements. 

Note:  This  notice  does  not  solicit 
applications.  In  any  year  in  which  the 
Assistant  Secretary  chooses  to  use  any  of 
these  proposed  priorities,  we  invite 
applications  through  a  notice  published  in 
the  Federal  Register.  When  inviting 
applications  we  designate  each  priority  as 
absolute,  competitive  preference,  or 
invitational. 


Rehabilitation  Research  and  Training 
Centers 

The  authority  for  the  RRTC  program 
is  contained  in  section  204(b)(2)  of  the 
Rehabilitation  Act  of  1973,  as  amended 
(29  U.S.C.  764(b)(2)).  Under  this 
program  the  Secretary  makes  awards  to 
public  and  private  organizations, 
including  institutions  of  higher 
education  and  Indian  tribes  or  tribal 
organizations  for  coordinated  research 
and  training  activities.  These  entities 
must  be  of  sufficient  size,  scope,  and 
quality  to  effectively  carry  out  the 
activities  of  the  Center  in  an  efficient 
manner  consistent  with  appropriate 
State  and  Federal  laws.  They  must 
demonstrate  the  ability  to  carry  out  the 
training  activities  either  directly  or 
through  another  entity  that  can  provide 
that  training.  The  Assistant  Secretary 
may  make  awards  for  up  to  60  months 
through  grants  or  cooperative 
agreements.  The  purpose  of  the  awards 
is  for  plaiming  and  conducting  research, 
training,  demonstrations,  and  related 
activities  leading  to  the  development  of 
methods,  procedures,  and  devices  that 
will  benefit  individuals  with 
disabilities,  especially  those  with  the 
most  severe  disabilities. 

Description  of  Rehabilitation  Research 
and  Training  Centers 

RRTCs  are  operated  in  collaboration 
with  institutions  of  higher  education  or 
providers  of  rehabilitation  services  or 
other  appropriate  services.  RRTCs  serve 
as  centers  of  national  excellence  and 
national  or  regional  resources  for 
providers  and  individuals  with 
disabilities  and  the  parents,  family 
members,  guardians,  advocates  or 
authorized  representatives  of  the 
individuals. 

RRTCs  conduct  coordinated, 
integrated,  and  advanced  programs  of 
research  in  rehabilitation  targeted 
toward  the  production  of  new 
knowledge  to  improve  rehabilitation 
methodology  and  service  delivery 
systems,  to  alleviate  or  stabilize 
disabling  conditions,  and  to  promote 
maximum  social  and  economic 
independence  of  individuals  with 
disabilities. 

RRTCs  provide  training,  including 
graduate,  pre-service,  and  in-service 
training,  to  assist  individuals  to  more 
effectively  provide  rehabilitation 
services.  They  also  provide  training 
including  graduate,  pre-service,  and  in- 
service  training,  for  rehabilitation 
research  personnel  and  other 
rehabilitation  personnel. 

RRTCs  serve  as  informational  and 
technical  assistance  resources  to 
providers,  individuals  with  disabilities, 
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and  the  parents,  family  members, 
guardians,  advocates,  or  authorized 
representatives  of  these  individuals 
through  conferences,  workshops,  public 
education  programs,  in-service  training 
programs  and  similar  activities. 

B^RTCs  disseminate  materials  in 
alternate  formats  to  ensure  that  they  are 
accessible  to  individuals  with  a  range  of 
disabling  conditions. 

NIDRR  encourages  all  Centers  to 
involve  individuals  with  disabilities 
and  individuals  from  minority 
backgrounds  as  recipients  of  research 
training,  as  well  as  clinical  training. 

The  Department  is  particularly 
interested  in  ensxiring  that  the 
expenditure  of  public  funds  is  justified 
by  the  execution  of  intended  activities 
and  the  advancement  of  knowledge  and, 
thus,  has  built  this  accountability  into 
the  selection  criteria.  Not  later  than 
three  years  after  the  establishment  of 
any  RRTC,  NIDRR  will  conduct  one  or 
more  reviews  of  the  activities  and 
achievements  of  the  Center.  In 
accordance  with  the  provisions  of  34 
CFR  75.253(a),  continued  funding 
depends  at  all  times  on  satisfactory 
performance  and  accomplishment. 

Proposed  Priority  1:  Long-term  Mental 
Illness 

Background 

The  Surgeon  General  estimates  that 
approximately  20  percent  of  the  U.S. 
population  experience  a  mental  disorder 
in  any  given  year,  that  9  percent  of  the 
adult  population  have  a  diagnosable 
major  mental  illness,  and  that  a 
subpopulation  of  5.4  percent  of  the 
population  is  considered  to  have  a 
significant  mental  illness  (Kessler,  et.  al. 
1994, 1996).  The  costs  to  society  of 
mental  illness  are  substantial.  The 
indirect  costs  of  mental  illness  in  1990, 
stemming  from  lost  productivity  at 
work,  school,  or  home,  were  estimated 
at  $78.6  billion  (Rice  and  Miller,  1996). 
As  the  population  grows,  the  needs  of 
a  growing  number  of  individuals  with  a 
significant  mental  illness  are  not  being 
met.  Only  one  in  four  adults  with  a 
diagnosable  mental  disorder  receives 
treatment  and  one  third  of  children  and 
adolescents  needing  mental  health 
services  are  treated  (Manderscheid  & 
Henderson,  1998).  The  lives  of 
individuals  with  long-term  mental 
illnesses  are  complicated  by  inadequate 
community  resources,  lack  of  access  to 
new  medications  and  psychosocial 
treatments,  unemployment,  and  lack  of 
options  for  long-term  care.  Many 
individuals  also  experience 
homelessness,  family  disruptions, 
chronic  medical  conditions,  alcohol  and 
substance  abuse,  incarceration,  and 


social  isolation,  as  well  as  the  potential 
for  periodic  exacerbation. 

Quality  is  an  important  factor  in  the 
delivery  of  effective  mental  health 
services.  Defining  quality  services  is  not 
an  easy  task,  nor  is  there  ready 
consensus  on  all  components  of  the 
concept.  The  Institute  of  Medicine  states 
that  quality  of  services  is  "the  degree  to 
which  health  services  for  individuals 
and  populations  increase  the  likelihood 
of  desired  health  outcomes  and  are 
consistent  with  current  professional 
knowledge"  (Marder,  1999).  However, 
measuring  the  quality  of  services 
provided  to  individuals  with  significant 
mental  illness,  as  well  as  measuring 
outcomes,  present  numerous  challenges 
because  of  the  periodic  and  chronic 
nature  of  the  illness,  and  the  ongoing 
need  for  intensive  therapeutic  services 
and  long-term  support.  Practitioners, 
policy  makers,  and  consumers  continue 
to  ask  questions  about  how  to 
adequately  meet  the  multifaceted  needs 
of  individuals  with  significant  mental 
illness. 

Generally,  family  members  and 
consumers  want  commimity-based 
support  services  and  treatment 
programs  that  are  accessible  and 
designed  to  meet  long-term  needs.  The 
potential  for  individuals  with  serious 
mental  illness  to  be  maintained  in  the 
community  rather  than  in  institutions, 
work  productively,  live  independendy, 
and  participate  in  rehabilitation 
planning  is  increased  when  a 
comprehensive  support  system  is 
available  in  community  settings. 
Research  on  consumer  participation  and 
community-based  programs  has 
provided  evidence  that  there  is  a 
positive  relationship  between  the  level 
of  consumer  participation  and 
therapeutic  outcomes  (Kent  &  Read, 
1998). 

Proponents  of  community-based 
service  programs  and  support  systems 
long  have  advocated  that  consumers  be 
empowered  to  participate  in  the 
decisionmaking  process.  However,  one 
reason  individusds  with  disabihties 
have  limited  opportimities  to  participate 
in  decisions  about  their  services  are 
related  to  the  lack  of  consensus  on  a 
definition  for  self-determination.  Self- 
determination  is  defined  and 
implemented  differently  (Ward,  1999) 
depending  on  the  program,  philosophy, 
and  piuposes  for  implementing  a  self- 
determination  model.  However,  there 
are  some  common  concepts  in  the 
definitions  for  self-determination; 
NIDRR  includes  factors  such  as 
consumer  control,  choice,  self-direction, 
empowerment,  leadership,  and  self- 
advocacy  (Ward  &  Roger,  1999)  as 
potential  elements  of  self-direction. 


While  most  mental  health  professionals 
support  the  concept  of  self- 
determination,  not  all  agree  that 
individuals  with  psychiatric  disabilities 
should  have  control  over  or  participate 
in  plaiming  and  decisionmaking 
activities  (Kent  &  Read,  1998). 

Individuals  with  psychiatric 
disabilities  are  not  yet  full  participants 
in  the  disability  self-determination 
movement.  It  is  widely  alleged  that 
professionals  in  the  psychiatric 
disabilities  community  continue  to  use 
medical  compliance  as  a  control 
mechanism  and  as  a  determining  factor 
for  awarding  patients  certain  privileges. 
The  right  to  choose  among  treatment 
options  is  often  regeirded  as  a  privilege 
that  is  earned  through  medical 
compliance  (Chamberlain  &  Powers, 
1999). 

Obstacles  to  the  development  and 
implementation  of  self-determination 
efforts  include  controversy  over  whether 
severe  mental  illness  is  a  lifelong 
process  or  whether  recovery  is  possible. 
Some  discussants  of  this  issue  suggest 
that  the  need  for  extensive,  lifelong 
support  and  the  severity  of  the  illness 
preclude  using  a  self-determination 
approach.  In  addition,  the  impact  of 
self-determination  approaches  on 
quality  of  services  are  imknown. 
Methodologies,  indicators,  and 
standards  for  measuring  quality  of  care 
within  self-determination  models  would 
facilitate  understanding  the  impact  of 
this  approach  on  rehabilitation 
outcomes.  In  particular,  research  that 
addresses  questions  about  the  ability  of 
individuals  with  serious  mental 
illnesses  to  make  decisions  about 
treatment  and  medication  management 
is  lacking.  Traditionally,  program 
planning  and  treatment  decisions  in  the 
mental  health  field  have  been  made  by 
clinicians,  and  often  involve 
maintaining  patients  on  medication 
without  consumer  input  or  choice. 

Policies  and  service  systems  tend  to 
be  based  on  a  paternalistic  model  that 
restricts  consimier  control  and  input. 
However,  there  is  evidence  that 
consumer  and  family  involvement  in 
decisionmaking  and  program  planning 
have  the  potential  to  foster  higher 
quality  services  and  responsiveness 
from  providers.  The  effectiveness 
service  models  incorporating  self- 
determination  and  their  relationship  to 
rehabilitation  outcomes  has  not  been 
evaluated.  There  has  not  been  adequate 
study  of  the  impact  of  elements  of  self- 
determination  models  on  the 
rehabilitation  process.  Similarly,  there 
have  not  been  adequate  studies  of  the 
impact  of  the  various  components  of 
self-determination  models  on  the 
rehabilitation  process. 


9184 


Federal  Register /Vol.  65,  No.  36  /  Wednesday,  February  23,  2000 /Notices 


Better  undeiJBtanding  of  the 
implications  of  self-determinatioa  for 
rehabilitation  outcomes  potentially  will 
answer  questions  related  to  competency, 
patient  rights,  Recovery,  outcomes,  and 
policies.  Research  addressing  these 
issues,  describing  standards  for  quality, 
and  establishing  outcome  measures  for 
consumer  driven  decisions  is  lacking  in 
the  research  literature.  Studies 
evaluating  self-determination  will 
potentially  further  the  understanding  of 
the  rehabilitatilon  process  for 
individuals  with  significant  mental 
illness,  and  identify  strengths, 
weaknesses,  and  needed  improvements 
in  the  existing  models. 

The  Plan  emphasizes  the  importance 
of  independent  living  and  community 
integration.  Central  to  independent 
living  is  the  recognition  that  each 
individual  hasja  right  to  independence 
that  comes  fro^  exercising  maximal 
control  over  hib  or  her  life.  These 
activities  include  making  decisions 
involved  in  managing  one's  own  life, 
sustaining  the  pbility  and  opportimity  to 
make  choices  ip  performing  everyday 
activities,  and  tninimizing  physical  and 
psychological  dependence  on  others. 
Independent  living  is  a  concept  that  also 
emphasizes  participation  and  equity  in 
the  right  to  shaire  in  the  opportunities, 
risks,  and  rew^ds  available  to  all 
citizens. 

Proposed  Priortty  1:  Improving  Service 
and  Supports  Ibr  Individuals  with 
Long-Term  Maital  Illness 

The  Assistant  Secretary,  in 
collaboration  with  the  Substance  Abuse 
and  Mental  Health  Services 
Administratioi^  and  the  Center  for 
Mental  Health  Services,  proposes  to 
establish  an  RkTC  for  the  purpose  of 
improving  services  and  supports  for 
individuals  with  long-term  mental 
illness.  In  carrying  out  these  purposes, 
the  Center  mua 

(1)  Develop  pleasures  that  can  be 
applied  to  evaluate  self-determination 
activities  in  tei  ms  of  rehabilitation 
outcomes,  quality  of  services,  and 
availability  of  community  resources; 

(2)  Identify  and  assess  self- 
determination  direction  theories, 
models,  and  activities,  as  well  as  the 
barriers  to  participation  in  self- 
determination  activities  for  individuals 
with  disabilitias; 

(3)  Develop  and  evaluate  management 
tools  to  enable  service  providers  to 
support  self-determination ; 

(4)  Develop,  conduct,  and  evaluate, 
training  on  seli-determination  and 
consimier  choice  to  improve 
understanding)  and  support  of  self- 
determination  i  and 


(5)  Assess  policies  of  service 
providers  and  payers  in  terms  of  their 
implications  for  fostering  or  impeding 
self-determination,  and  identify 
strategies  for  policy  improvements. 

In  addition  to  the  activities  proposed 
by  the  applicant  to  carry  out  these 
purposes,  the  RRTC  must: 

(1)  Conduct  in  the  third  year  of  the 
grant,  a  state-of  the-science  conference 
on  self-determination  for  persons  with 
significant  and  persistent  mental  illness 
and  publish  a  comprehensive  report  in 
the  fourth  year  of  the  grant;  and 

(2)  Address  in  its  research  the  specific 
needs  of  minority  populations  with 
LTMI. 

Two  Proposed  Priorities  on 
Independent  Living 

Background 

The  mission  of  NIDRR  emphasizes 
developing  knowledge  that  will 
"improve  substantially  the  options  for 
disabled  individuals  to  perform  regular 
activities  in  the  community,  and  the 
capacity  of  society  to  provide  full 
opportunities  and  appropriate  supports 
for  its  disabled  the  Plan,  published  on 
December  7,  1999  (64  FR  68575))." 
Much  of  NIDRR's  work  reflects  tbe 
components  of  the  Independent  Living 
(IL)  philosophy:  consumer  control,  self- 
help,  advocacy,  peer  relationships  and 
peer  role  models,  and  equal  access  to 
society,  programs,  and  activities.  NIDRR 
has  funded  subject-specific  RRTCs  in  IL 
since  1980  and  supports  other  projects 
that  incorporate  principles  of  IL. 

Most  recently,  NIDRR  has  funded  one 
RRTC  on  Centers  for  Independent 
Living  (CIL)  management  and  services 
and  a  second  on  IL  and  disability 
policy.  The  last  year  of  the  five-year 
project  period  for  the  awards  was  1999. 
In  light  of  the  research  agenda 
established  in  the  Plan,  and  input 
obtained  from  the  Rehabilitation 
Services  Administration  (RSA)  and 
other  Federal  agencies  and  constituents, 
in  various  meetings  that  addressed 
related  themes,  NIDRR  has  identified 
critical  issues  in  independent  living  to 
be  addressed  at  this  time.  There  is  a 
continuing  need  to  fund  two  Centers 
that  study  independent  living  and 
community  integration. 

Living  independently  and  achieving 
community  integration  to  the  maximum 
extent  possible  are  issues  at  the  crux  of 
NIDRR's  mission.  NIDRR  is  committed 
to  the  creation  of  a  theoretical 
ft'amework  with  measurable  outcomes 
that  is  based  upon  the  experiences  of 
individuals  with  disabilities.  The  new 
paradigm  of  disability  embodied  in  the 
Plan  requires  analysis  of  the  extent  to 
which  socioenvironmental  factors  help 


or  hinder  individuals  with  disabilities 
in  attaining  full  participation  in  society. 
Questions  as  basic  as  defining 
independent  living  in  the  context  of 
diverse  socioeconomic  factors  must  be 
addressed.  Current  challenges  to 
independent  living  derive  fi-om  the 
changing  characteristics  of  both  the  IL 
service  system  and  the  disability 
population. 

Substantial  administrative,  advocacy, 
strategic  and  service-delivery  issues 
affect  the  daily  activities  of  Centers  for 
Independent  Living  (CILs).  Critical 
issues  include  funding  and  resource 
management,  quality  staffing,  and 
relationships  with  other  agencies  key  to 
the  success  of  CILs.  The  issue  of 
financial  management  of  CILs  calls  for 
a  balanced  approach  to  identify  existing 
policies,  regulations,  models,  and 
programs  that  serve  to  hinder  or  help  in 
establishing  sound  fiscal  operation. 
Financial  management  requires 
expertise  in  fiscal  andysis,  budgeting, 
imderstanding  grant  requirements  and 
program  niles,  accounting,  auditing,  and 
fundraising. 

CILs,  wmch  spend  substantial 
amoimts  of  money  on  personnel,  are 
subject  to  staffing  problems  typical  of 
human  service  organizations  and  small 
businesses,  including  recruitment 
problems,  training  and  competency 
development,  and  retention  problems. 
Staffing  problems  may  impede  the 
ability  of  CILs  to  deliver  individualized 
information  and  support  services.  An 
essential  step  in  strengthening 
continuity  in  services  is  to  recruit,  train, 
and  retain  first  line  managers. 

CILs  lack  docimientation  of  the 
competencies  required  for  IL 
management.  Awareness  of  competency 
needs  is  key  to  developing  successful 
recruitment  strategies  and  staff 
development  programs.  For  example, 
innovative  recruitment  strategies  are 
needed  to  attract  youth  with  disabilities 
who  are  transitioning  fi-om  school  to 
independent  living  to  work  in  CIL 
service  programs.  Creative  efforts  to 
attract  young  persons  entering  the  job 
market  as  employees  could  assist  the 
CILs  in  understanding  the  needs  of 
youth  with  disabilities  as  consimiers  as 
well.  Career  development,  with 
pathways  to  more  responsible  positions 
in  CILs,  can  be  a  key  to  the  retention  of 
conipetent  staff. 

CILs  exist  in  a  framework  of  public 
agencies,  nonprofit  organizations,  and 
the  local  business  sectors.  The  ability  to 
form  effective  partnerships  and 
cooperative  working  relationships  with 
appropriate  entities  is  essential  to 
successful  CIL  operation.  Historically, 
relationships  with  State  Vocational 
Rehabilitation  agencies.  Statewide 
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Independent  Living  Councils,  and  State 
Consumer  Advocacy  Organizations  have 
been  at  the  heart  of  CIL  operations  and 
responsibilities.  Recent  developments  in 
the  area  of  emplojonent  services  and 
entitlement  benefits  for  individuals  with 
disabilities  pose  additional  challenges 
for  CILs  by  introducing  new  actors,  new 
clients,  and  new  rules.  Passage  of  the 
Workforce  Investment  Act  of  1998  and 
the  Work  Incentives  Improvement  Act 
of  1999  might  provide  new 
opportunities  for  CILs  to  play  a  role  in 
the  process  of  vocational  rehabilitation. 

A  challenge  to  facilitating 
independent  living  and  community 
integration  is  the  changing  imiverse  of 
disability.  Demographic,  social  and 
environmental  trends  affect  the 
prevalence  and  distribution  of  various 
types  of  disability  as  well  as  the 
demands  of  those  disabilities  on  social 
policy  and  service  systems.  Within  the 
universe  of  disabilities  are:  (1)  changing 
etiologies  for  existing  disabilities;  (2) 
growth  in  segments  of  the  population 
with  higher  prevalence  rates  for  certain 
disabilities;  (3)  the  consequences  of 
changes  in  public  policy  and  in  health 
care  services  and  technologies;  and  (4) 
the  appearance  of  new  disabilities. 

The  CILs  and  consumer  organizations 
can  prepare  to  address  changing  needs 
of  diverse  populations  with  attention  to 
the  infrastructiire  of  resource 
availability  and  management  strategy. 
At  the  same  time,  there  is  a  need  to 
frame  the  history  and  role  of  the 
independent  living  movement  within 
the  context  of  theories  of  society  and 
social  movements  and  organizational 
and  group  structiu«.  Such  a  framework 
could  identify  ways  to:  (1)  reach  out  to 
underserved  populations,  (2)  collaborate 
with  key  organizations  that  might  not  be 
perceived  as  traditional  disability 
advocates,  and  (3)  recognize  the  role  of 
environmental  factors  on  successfully 
living  independently  and  achieving 
community  integration.  A  soimd 
theoretical  base  can  be  dravkrn  upon  to 
develop  policy  and  service-delivery 
models  that  can  help  maximize  social 
participation  for  individuals  with 
disabilities. 

Researchers  have  identified  an 
association  between  disabilities  and 
poverty,  especially  among  youth 
(Fujiura  G  et  al.,  "Disability  Among 
Ethnic  and  Racial  Minorities  in  the 
United  States,"  Journal  of  Disability 
Policy  Studies,  Vol.  9,  No.  2,  pgs.  112- 
130,  1998).  The  growing  number  of 
individuals  aging  with  long-standing 
disabilities,  as  well  as  the  increase  in 
the  population  of  older  persons  who 
acquire  disabilities  as  they  age,  is 
another  aspect  of  a  changing  disability 
population.  Newer  etiologies  of 


disability,  such  as  HIV/ AIDS,  multiple 
chemical  sensitivity  and  environmental 
illness,  challenge  IL  concepts,  services, 
and  research.  CILs  and  other 
organizations  can  serve  as  a  resource  to 
teach  youth,  aging  persons,  and 
underserved  populations  about 
independent  living.  There  may  be  an 
opportiinity  for  CILs  to  develop  strong 
alliances  with  parent  information 
training  centers  and  schools  (from  pre- 
school through  postsecondary  programs) 
and  with  the  aging  and  underserved 
populations  through  appropriate 
partnerships. 

As  an  example  of  the  role  of 
demographic  factors,  disability  has  a 
disproportionate  impact  upon  African 
Americans,  Hispanic  Americans,  and 
American  Indians.  An  array  of 
culturally-sensitive  service-delivery 
models,  community  organizations,  and 
other  resources  is  necessary  to  provide 
services  to  individuals  from  minority 
backgrounds.  Organizations  with 
grassroots  orientations,  including  CILs, 
are  in  a  imique  position  to  help  identify 
the  specific  needs  of  individuals  from 
those  affected  populations.  Model 
strategies  in  other  countries  might  be 
adapted  to  reach  unserved  and 
underserved  populations  in  the  United 
States. 

Physical  environment,  including  the 
built  environment,  can  pose  numerous 
obstacles  that  confound  living 
independently.  Individuals  with 
disabilities  living  in  rural  communities 
may  be  isolated  from  CILs  and 
vocational  rehabilitation  services. 
Isolation  resulting  from  distance,  lack  of 
available  transportation,  lack  of 
monetary  resources  to  support  social 
services,  limited  job  opportimities,  lack 
of  a  health  care  delivery  system,  and 
unavailabilify  of  accessible  and 
affordable  housing  can  be  problems  for 
rural  Americans.  Similar  problems  may 
confront  persons  from  minority 
backgroimds  in  inner  cities  and  remote 
areas,  persons  who  are  homeless,  and 
migrants.  For  all  populations,  and  for  all 
salient  issues  that  affect  independent 
living  and  communify  integration,  the 
social  and  economic  costs  and  benefits 
of  various  strategies  must  be  evaluated. 

The  Plan  discusses  research  on 
physical  inclusion,  including  the 
identification  and  evaluation  of  models 
that  facilitate  housing  that  are  consistent 
with  consimier  choice.  In  addition  to 
physical  and  economic  accessibility, 
model  housing  approaches  must 
maximize  conmiunity  integration  and 
ability  to  participate  in  a  range  of 
normative  activities. 


Proposed  Priority  2:  Improved 
Management  of  CIL  Pro-ams  and 
Services 

The  Assistant  Secretary  proposes  to 
establish  an  RRTC  on  IL  management, 
services  and  strategies  that  will  conduct 
research  and  training  activities  and 
develop  and  evaluate  model  approaches 
to  enhance  the  capacity  of  CILJs  to 
operate  and  manage  effective  advocacy 
and  service  programs  and  maintain 
effective  external  partnerships.  In 
carrying  out  this  purpose,  the  Center 
must: 

(1)  Develop  a  database  of  existing  CIL 
funding  and  economic  resources,  and 
identify  innovative  and  best  practices  in 
creating  secure  economic  foundations 
for  CILs: 

(2)  Working  in  collaboration  with 
appropriate  entities,  design  and  test 
several  options  for  generating  funding 
from  alternative  sources,  including 
business  development  strategies  and 
analyze  policy-related  and 
programmatic  consequences  of  various 
funding  options,  especially  those 
independent  of  public  financing; 

(3)  Identify  best  practices  ana  develop 
and  test  programs  for  CILs  in  expanding 
services  to  youth  with  disabilities  and 
their  families,  including  those  from 
diverse  cultural  backgrounds,  and  in 
interfacing  with  education  and 
transition  programs  to  prepare  children 
and  youth  for  independent  living; 

(4)  Develop  and  test  strategies  to 
enable  CILs  to  benefit  from  management 
models  of  other  successful  community- 
based  organization  or  organizations. 
Develop  and  test  innovative  models  of 
cost-effective  training  to  improve  core 
competency  skills  in  geographically 
dispersed  and  culturally  and 
linguistically  diverse  CIL  staff, 
including  but  not  limited  to  those  from 
Indian  tribes  and  tribal  organizations, 
and  evaluate  strategies  for  improved 
recruitment  and  retention  of  CIL  staff 
from  diverse  backgrounds; 

(5)  Review  CIL  and  vocational 
rehabilitation  agency  policies  related  to 
collaborations,  and  design  strategies  for 
innovative  partnerships  to  promote 
employment  outcomes  for  individuals 
with  disabilities; 

(6)  Coordinate  activities  with  and 
provide  instruments,  curricula, 
methodologies,  eind  resource  guides,  as 
well  as  research  findings,  including  but 
not  necessarily  limited  to  distance 
learning  and  web-based  technologies,  to 
the  RSA  training  and  technical 
assistance  provider  imder  Part  C  of  Title 
VII  of  the  Rehabilitation  Act;  and 

(7)  Provide  training  and  information 
for  CILs,  policy  makers,  administrators, 
and  advocates  on  research  findings  and 
identified  strategies. 
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Proposed  Priority  3:  IL  and  the  New 
Paradigm  of  Disability 

The  Assistany  Secretary  proposes  to 
establish  an  RFjTC  on  IL  and  the  New 
Paradigm  of  Diiability  that  will  facilitate 
the  developmei  it  of  innovative 
independent  li'  dng  strategies  to  meet 
the  challenges  )f  the  21st  century.  This 
Center  will  promote  an  understanding 
living  concepts  and 
context  of  the  physical 
and  social  envi  ronments  noted  in  the 
new  paradigm  )f  disability,  including 
assessment  of  t  le  application  of 
independent  lining  to  the  changing 
universe  of  disability.  In  carrying  out 
these  purposes  the  Center  must: 

(1)  Develop  an  analytical  framework 
for  research  on  living  independently 
that  incorporates  the  definition  of  IL, 
the  contextual  ramework  of  disability 
and  an  accessil  le  community,  and  the 


of  independent 
practices  in  the 


changing  loniverse  of  disability  as 
articulated  in  the  Plan,  and  is  grounded 
in  social  science  theory  and  methods; 

(2)  Identify  and  evaluate  strategies  to 
promote  accessible  cost-effective 
advocacy  and  generic  community 
services  for  individuals  with  significant 
disabilities,  and  address  specifically  at 
least  one  changing  universe  population; 

(3)  Evaluate  the  use  of  peer  networks 
and  communication  channels  to  assist 
individuals  with  disabilities  to  maintain 
wellness,  access  community  services, 
and  participate  in  community  life; 

(4)  Assess  the  concept  and  application 
of  independent  living  for  diverse 
populations  of  cultural  and  linguistic 
minorities,  including  but  not  limited  to 
those  from  Indian  tribes  and  tribal 
organizations,  and  identify  and  evaluate 
culturally  appropriate  independent 
living  approaches  and  strategies  to  assist 
individuals  within  these  groups  to 
attain  self-determined  independent 
living  goals;  and 

(5)  Provide  training  and  information 
for  CILs,  policy  makers,  administrators, 
and  advocates  on  research  findings  and 
identified  strategies. 

In  carrying  out  these  purposes,  the 
project  must  coordinate  with  other 
NIDRR  and  OSERS  grantees  and 
community-based  organizations  that 
focus  on  independent  living,  the  Center 
on  Emergent  Disability,  the  National 
Center  for  the  Dissemination  of 
Disability  Research,  and  the  RSA 
training  and  technical  assistance 
provider  under  Part  C  of  Title  VII  of  the 
Rehabilitation  Act. 


Applicable  Program  Regulations:  34 
CFR  Part  350. 

Program  Authority:  29  U.S.C.  760- 
762. 

Electronic  Access  to  This  Document. 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  either  of  the  following  sites: 

http://ocfo.ed.gov/fedreg.htrn 
http://www.ed.gov/news.htinl 

To  use  the  PDF  you  must  have  the 
Adobe  Acrobat  Reader  Program  with 
Search,  which  is  available  free  at  either 
of  the  preceding  sites.  If  you  have 
questions  about  using  the  PDF,  call  the 
U.S.  Government  Printing  Office  (GPO), 
toll  free,  at  1-888-293-6498;  or  in  the 
Washington,  DC,  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.access.gpo.gov/nara/ 
index.html 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.133B,  Rehabilitation  Research 
and  Training  Centers) 

Dated:  February  17,  2000. 
Curtis  L.  Richards, 
Acting  Assistant  Secret  jn^  for  Special 
Education  and  Rehabililative  Services. 
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DEPARTMENT  OF  COMMERCE 

Nationai  TelecommunicaMons  and 
Ififonnation  Administration 

[DociWt  No.  991210330-0034-02] 
RIN0660-ZAie 

Public  Talacoilimunlcationa  FaciMias 
Program:  Cloafng  Date 

AGENCY:  Natiodal  Telecommimications 

and  Infonnatioii  Administration  (NTIA), 

Commerce. 

ACTION:  Notice  pf  availability  of  funds. 

summary:  The  National 
Telecommunications  and  Information 
AdministrationI  (NTIA),  U.S. 
Department  of  Commerce,  announces 
the  solicitation  of  applications  for  a 
grant  for  the  Pap-Pacific  Education  and 
Communicatiotis  Experiments  by 
Satellite  (PEAC^SAT)  Program. 
•  the  PEACESAT 
all  compete  for  funds 
Broadcasting,  Facilities, 
instruction  Funds 
louncement  regarding 
I  of  applications  for  the 
lunications  Facilities 
I  which  is  also  funded 
it,  was  published  in  the 
on  December  23, 1999. 
Applicants  fbr  grants  for  the 
PEACESAT  Prqgram  must  file  their 
applications  or  or  before  March  29, 
2000.  NTIA  anticipates  making  the  grant 
award  by  September  30,  2000.  NTIA 
shall  not  be  lial  lie  for  any  proposal 
preparation  costs. 

DATES:  Applica  tions  for  the  PEACESAT 
Program  grant  ipust  be  received  on  or 
before  5:00  p.mj.  on  March  29,  2000. 
Applicants  sending  applications  by  the 
United  States  Postal  Service  or 
commercial  delivery  services  must 
ensure  that  the  carrier  will  be  able  to 
guarantee  delivlery  of  the  application  by 
the  Closing  Day  and  Time.  NTIA  will 
not  accept  mail  delivery  of  applications 
posted  on  the  C  losing  Date  or  later  and 
received  after  t  je  above  deadline. 
However,  if  an  ipplication  is  received 
after  the  Closin  5  Date  due  to  (1)  carrier 
error,  when  the  carrier  accepted  the 
package  with  a  guarantee  for  delivery  by 
the  Closing  Dats,  or  (2)  significant 
weather  delays  or  natural  disasters, 
NTIA  will,  upon  receipt  of  proper 
documentation  consider  the  application 
as  having  been  received  by  the  deadline. 
Applicants  sub  nitting  applications  by 
hand  delivery- ;  re  notified  that,  due  to 
security  procec  ures  in  the  Department 
of  Commerce,  £  11  packages  must  be 
cleared  by  the  Department's  security 
office.  The  seci  rity  office  is  located  in 
Room  1874,  loc  ated  at  Entrance  No.  10 


on  the  15th  St.  N.W.  side  of  the 
building. 

AOORESSES:  To  submit  completed 
applications,  or  send  any  other 
correspondence,  write  to:  NTIA/PTFP, 
Room  H-4625,  U.S.  Department  of 
Commerce,  1401  Constitution  Avenue, 
NW.,  Washington.  DC  20230. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Cooperman,  Director,  Public 
Broadcasting  Division,  telephone:  (202) 
482-5802;  fax:  (202)  482-2156. 
SUPPLEMENTARY  INFORMATION: 

I.  Application  Forms  and  Requirenests 

Fiinding  for  the  PEACESAT  Program 
is  provided  pursuant  to  Public  Law 
106-113,  the  "Consolidated 
Appropriations  Act,  Fiscal  Year  2000." 
Public  Law  106-113  provides  that 
"notwithstanding  any  other  provision  of 
law,  the  Pan-Pacific  Education  and 
Commimications  Experiments  by 
Satellite  (PEACESAT)  Program  is 
eligible  to  compete  for  Public 
Broadcasting  Facilities,  Planning  and 
Construction  funds."  The  PEACESAT 
Program  was  authorized  under  Public 
Law  100-584  (102  Stat.  2970)  and  also 
Public  Law  101-555  (104  Stat.  2758)  to 
acquire  satellite  commimications 
services  to  provide  educational, 
medical,  and  cultural  needs  of  Pacific 
Basin  communities.  The  PEACESAT 
Program  has  been  operational  since 
1971  and  has  received  funding  from 
NTIA  for  support  of  the  project  since 
1988. 

Public  Law  106-113  appropriated 
$26.5  million  for  this  account  to  be 
awarded  for  Public  Telecommimications 
Facilities  Program  (PTFP)  grants  and  for 
PEACESAT  Program  grants.  The 
solicitation  notice  for  the  PTFP  Program 
was  published  in  the  Federal  Register 
on  December  23, 1999  (64  Fed.  Reg. 
72225).  Applications  submitted  in 
response  to  this  solicitation  for 
PEACESAT  applications  are  not  subject 
to  the  requirements  of  the  December  23, 
1999  Notice  and  are  exempt  from  the 
PTFP  regulations  at  15  CFR  Part  2301. 
NTIA  anticipates  making  a  single  award 
for  approximately  $450,000  for  the 
PEACESAT  Program  in  FY2000. 

NTIA  requests  that  each  applicant  for 
a  PEACESAT  Program  grant  supply  one 
(1)  original  signed  application  and  five 
(5)  copies,  unless  doing  so  would 
present  a  financial  hardship,  in  which 
case  the  applicant  may  submit  one(l) 
original  and  two  (2)  copies  of  the 
application.  The  application  form 
consists  of  the  Standard  Form  424 
Application  for  Federal  Assistance; 
Standard  Form  424A  Budget 
Information — Non-Construction 
Programs;  Standard  Form  424  B, 


Assurances;  Standard  Form  CD-511 
Certification;  and  Standard  Form  LLL, 
Disclosure  of  Lobbying  Activities  (if 
applicable).  These  requirements  are 
subject  to  the  Paperwork  Reduction  Act 
and  have  been  approved  by  the  Office 
of  Management  and  Budget  under 
control  nimibers  0348-0043,  0348-0044, 
0348-0040  and  034&-0046. 

Applicants  are  not  required  to 
respond  to  a  collection  of  information 
sponsored  by  the  Federal  government, 
and  the  govemraent  may  not  conduct  or 
sponsor  this  collection,  unless  it 
displays  a  currently  valid  0MB  control 
nximber  or  if  we  fail  to  provide  you  with 
this  notice. 

Eligible  applicants  will  include  any 
for-profit  or  non-profit  organization, 
public  or  private  entity,  other  than  an 
agency  or  division  of  the  Federal 
government.  Individuals  are  not  eligible 
to  apply  for  the  PEACESAT  Program 
funds. 

Grant  recipients  imder  this  program 
will  not  be  required  to  provide  matching 
funds  toward  the  total  project  cost. 

The  costs  allowable  under  this  Notice 
are  not  subject  to  the  limitation  on  costs 
contained  in  the  December  23, 1999 
Notice  regarding  the  PTFP  Program. 

n.  Administrative  Requirements;  Scope 
of  Project  and  Eligible  Costs;  Evaluation 
and  Selection  Process 

Public  Law  106-113  was  enacted 
November  29,  1999.  Public  Law  106- 
113  made  funds  from  the  Public 
Broadcasting,  Facilities,  Planning  and 
Construction  Funds  account  available  to 
the  PEACESAT  Program.  Funds 
appropriated  to  the  Public  Broadcasting, 
Facilities,  Planning  and  Construction 
Funds  account  do  not  carry  fiscal  year 
limitations.  A  notice  published  on 
March  16,  1999  set  forth  the  scope  of  the 
project  and  eligible  costs,  and  a 
description  of  the  evaluation  and 
selection  process  for  applications.  Since 
funds  for  the  Public  Broadcasting, 
Facilities,  Planning  and  Construction 
Funds  account  are  available  without 
limitations,  the  administrative 
requirements;  scope  of  project  and 
eligible  costs  criteria;  and  evaluation 
and  selection  process  criteria  set  forth  in 
the  March  16,  1999  notice  apply  to  the 
1999  PEACESAT  program  and  to  all 
subsequent  years.  A  copy  of  the  March 
16,1999  Notice  is  available  to  potential 
applicants  from  NTIA  at  the  address 
listed  in  the  Address  section  and  is  also 
available  on  the  INTERNET  at 
www.ntia.doc.gov/otiahome/peacesat/ 
peacesat.html  If,  in  the  future,  NTIA 
changes  the  administrative 
requirements;  the  scope  of  project  and 
eligible  costs  criteria;  or  the  evaluation 
and  selection  process  criteria,  a  new 
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notice  will  be  published  containing  the 
new  criteria  and  requirements. 


m.  Project  Period 

Any  project  awarded  pursuant  to  this 
notice  will  be  for  a  one-year  period. 


Authority:  Pub.  L.  106-113,  "Consolidated 
Appropriations  Act,  Fiscal  Year  2000." 

Dr.  Bemadette  McGuire-Rivera, 

Associate  Administrator,  Office  of 
Telecommunications  and  Information 
Applications. 

[FR  Doc.  00-4206  Filed  2-22-00;  8:45  ami 
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Proclamation  7274  of  February  18,  2000 

To  Facilitate  Positive  Adjustment  to  Competition  From  Im- 
ports of  Certain  Circular  Welded  Carbon  Quality  Line  Pipe 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

1.  On  December  22,  1999,  the  United  States  International  Trade  Conmiis- 
sion  (USITC)  transmitted  to  the  President  an  affirmative  determination  in 
its  investigation  under  section  202  of  the  Trade  Act  of  1974,  as  amended 
(the  "Trade  Act")  (19  U.S.C.  2252),  with  respect  to  imports  of  certain  circular 
welded  carbon  quality  line  pipe  (line  pipe)  provided  for  in  subheadings 
7306.10.10  and  7306.10.50  of  the  Harmonized  Tariff  Schedule  of  the  United 
States  (HTS).  The  USITC  determined  that  line  pipe  is  being  imported  in 
such  increased  quantities  as  to  be  a  substantial  cause  of  serious  injury 
or  the  threat  of  serious  injury  to  the  domestic  industry  producing  a  like 
or  directly  competitive  article. 

2.  Pursuant  to  section  311(a)  of  the  North  American  Free  Trade  Agreement 
Implementation  Act  (the  "NAFTA  Implementation  Act")  (19  U.S.C.  3371(a)), 
the  USITC  made  negative  findings  with  respect  to  imports  of  line  pipe 
from  Mexico  and  Canada.  The  USITC  also  transmitted  to  the  President 
its  recommendations  made  pursuant  to  section  202(e)  of  the  Trade  Act 
(19  U.S.C.  2252(e))  with  respect  to  the  action  that  would  address  the  serious 
injury  or  threat  thereof  to  the  domestic  industry  and  be  most  effective 
in  facilitating  the  efforts  of  the  domestic  industry  to  make  a  positive  adjust- 
ment to  import  competition. 

3.  Pursuant  to  section  203  of  the  Trade  Act  (19  U.S.C.  2253),  and  after 
taking  into  account  the  considerations  specified  in  section  203(a)(2)  of  the 
Trade  Act,  I  have  determined  to  implement  action  of  a  type  described 
in  section  203(a)(3).  Pursuant  to  section  312(a)  of  the  NAFTA  Implementation 
Act  (19  U.S.C.  3372(a)),  I  have  determined  that  imports  of  line  pipe  from 
Mexico,  considered  individually,  do  not  contribute  importantly  to  the  serious 
injury,  or  threat  of  serious  injiuy,  found  by  the  USITC,  and  that  imports 
from  Canada,  considered  individually,  do  not  contribute  importantly  to  such 
injury  or  threat.  Accordingly,  pursuant  to  section  312(b)  of  the  NAFTA 
Implementation  Act  (19  U.S.C.  3372(b)),  I  have  excluded  line  pipe  the  product 
of  Mexico  or  Canada  from  the  action  I  am  taking  under  section  203  of 
the  Trade  Act. 

4.  Such  action  shall  take  the  form  of  an  increase  in  duty  on  imports 
of  certain  line  pipe  provided  for  in  HTS  subheadings  7306.10.10  and 
7306.10.50,  imposed  for  a  period  of  3  years  plus  1  day,  with  the  first 
9,000  short  tons  of  imports  that  are  the  product  of  each  supplying  coimtry 
excluded  from  the  increased  duty  during  each  year  that  this  action  is  in 
effect,  and  with  annual  reductions  in  the  rate  of  duty  in  the  second  and 
third  years,  as  provided  for  in  the  Annex  to  this  proclamation. 

5.  Except  for  products  of  Mexico  and  Canada,  which  shall  be  excluded 
from  this  action,  the  increase  in  duty  shall  apply  to  imports  of  line  pipe 
from  all  countries.  Pursuant  to  section  203(a)(1)(A)  of  the  Trade  Act  (19 
U.S.C.  2253(a)(1)(A)),  I  have  further  determined  that  this  action  will  facilitate 
efforts  by  the  domestic  industry  to  make  a  positive  adjustment  to  import 
competition  and  provide  greater  economic  and  social  benefits  than  costs. 
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6.  Section  604  of  the  Trade  Act,  as  amended  (19  U.S.C.  2483),  authorizes 
the  President  to  embody  in  the  HTS  the  substance  of  the  relevant  provisions 
of  that  Act,  and  of  other  acts  affecting  import  treatment,  and  actions  there- 
imder,  including  the  removal,  modification,  continuance,  or  imposition  of 
any  rate  of  duty  or  other  import  restriction. 

NOW,  THEREFORE,  I,  WILLIAM  J.  CLINTON,  President  of  the  United  States 
of  America,  acting  under  the  authority  vested  in  me  by  the  Constitution 
and  the  laws  of  3ie  United  States  of  America,  including  but  not  limited 
to  sections  203  and  604  of  the  Trade  Act,  do  proclaim  that: 

(1)  In  order  to  establish  an  increase  in  duty  on  imports  of  certain  line 
pipe  classified  in  HTS  subheadings  7306.10.10  and  7306.10.50,  subchapter 
in  of  chapter  99  of  the  HTS  is  modified  as  provided  in  the  Annex  to 
this  proclamation. 

(2)  Such  imported  line  pipe  that  is  the  product  of  Mexico  or  of  Canada 
shall  not  be  subject  to  the  increase  in  duty  established  by  this  proclamation. 

(3)  I  hereby  suspend,  pursuant  to  section  503(c)(1)  of  the  Trade  Act  (19 
U.S.C.  2463(c)(1)),  duty-free  treatment  for  line  pipe  the  product  of  beneficiary 
countries  under  the  Generalized  System  of  Preferences  (GSP)  (Title  V  of 
the  Trade  Act,  as  amended  (19  U.S.C.  2461-2467));  pursuant  to  section 
213(e)(1)  of  the  Caribbean  Basin  Economic  Recovery  Act,  as  amended 
(CBERA)  (19  U.S.C.  2703(e)(1)),  duty-free  treatment  for  fine  pipe  the  product 
of  beneficiary  countries  under  that  Act  (19  U.S.C.  2701-2707);  pursuant 
to  section  204(d)(1)  of  the  Andean  Trade  Preference  Act,  as  amended  (ATP A) 
(19  U.S.C.  3203(d)(1)),  duty-free  treatment  for  line  pipe  the  product  of  bene- 
ficiary countries  imder  that  Act  (19  U.S.C.  3201-3206);  and  pursuant  to 
section  403(a)  of  the  Trade  and  Tariff  Act  of  1984  (19  U.S.C.  2112  note), 
duty-free  treatment  for  line  pipe  the  product  of  Israel  imder  the  United 
States-Israel  Free  Trade  Area  Implementation  Act  of  1985  (the  "IFTA  Act") 
(19  U.S.C.  2112  note),  to  the  extent  necessary  to  apply  the  increase  in 
duty  to  those  products,  as  specified  in  the  Annex  to  this  proclamation. 

(4)  Effective  at  the  close  of  March  1,  2003,  or  at  the  close  of  the  date 
that  may  earlier  be  proclaimed  by  the  President  as  the  termination  of  the 
import  relief  set  forth  in  the  Annex  to  this  proclamation,  the  suspension 
of  duty-free  treatment  under  the  GSP,  the  CBERA,  the  ATPA,  and  the  IFTA 
Act  shall  terminate,  unless  otherwise  provided  in  such  later  proclamation, 
and  qualifying  goods  the  product  of  beneficiary  coimtries  or  of  Israel  entered 
under  such  programs  shall  again  be  eligible  for  duty-free  treatment. 

(5)  Effective  at  the  close  of  March  1,  2004,  or  such  other  date  that  is 
1  year  from  the  close  of  this  relief,  the  U.S.  note  and  tariff  provisions 
established  in  the  Annex  to  this  proclamation  shall  be  deleted  from  the 
HTS. 

(6)  Any  provisions  of  previous  proclamations  and  Executive  orders  that 
are  inconsistent  with  the  actions  taken  in  this  proclamation  are  superseded 
to  the  extent  of  such  inconsistency. 

(7)  The  modifications  to  the  HTS  made  by  this  proclamation,  including 
the  Aimex  hereto,  shall  be  effective  with  respect  to  goods  entered,  or  with- 
drawn from  warehouse  for  consumption,  on  or  after  March  1,  2000,  and 
shall  continue  in  effect  as  provided  in  the  Annex  to  this  proclamation, 
unless  such  actions  are  earlier  expressly  modified  or  terminated. 

IN  WITNESS  WHEREOF,  I  have  herexmto  set  my  hand  this  eighteenth  day 
of  February,  in  the  year  of  our  Lord  two  thousand,  and  of  the  Independence 
of  the  United  States  of  America  the  two  hundred  and  twenty-fourth. 


OjllU^iU^>A  "jtW 
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MODIFICATIONS  TO  THE  HARMONIZED 
TARIFF  SCHEDULE  OF  THE  UNITED  STATES 

Effective  with  respect  to  goods  entered,  or  withdrawn  from  warehouse  for  consumption,  on  or 
after  March  1 ,  2000,  subchapter  III  of  chapter  99  of  the  Hanmonized  Tariff  Schedule  of  the  United 
States  is  modified  by  inserting  in  numerical  sequence  the  following  new  U.S.  note,  subheadings  and 
superior  text  thereto,  with  the  language  inserted  in  the  columns  entitled  "Heading/Subheading", 
"Article  Description",  "Rates  of  Duty  1 -General",  "Rates  of  Duty  1 -Special",  and  "Rates  of  Duty  2', 
respectively. 

"10.  Fof  purposes  Of  subheadings  9903.72.20  Ihrouflh  990372.25,  inclusive,  except  as  provided  in  ihls  note,  the  terni  Tins 
eJCS"  shall  Indude  (notwithstanding  the  provisions  of  other  leoaJ  notes  to  the  tariff  schedule)  welded  "carbon  quality"  line 
pipe  of  circular  cross  section,  of  a  kind  used  for  oil  and  gas  pipelines,  whether  or  not  stendlied  except  as  provided 
below.  The  term  "cartxxi  quality"  applies  to  products  in  which  (i)  iron  predominates,  by  weight,  over  each  of  the  other 
contained  elements,  (ii)  the  carbon  content  is  2  percent  or  less,  by  weight,  and  (ui)  none  of  tne  elements  Hsted  below 
exceeds  the  quantity  by  weight,  respectively  indicated: 

-  1.80  percent  or  more  of  manganese,  or 

-  2.25  percent  of  silicon,  or 

-  1 .00  percent  of  copper,  or 

-  0.50  percent  or  less  of  aluminum,  or 

-  1 .25  percent  of  chromium,  or 

-  0.30  percent  of  cobalt,  or 

-  0.40  percent  of  lead,  or 
- 1.25  percent  of  nickel,  or 

-  0.30  percent  of  tungsten,  or 

-  0.10  percent  of  rTX]lyt>denum,  or 

-  0.10  percent  of  nk>bium,  or 

-  O.tS  percent  of  vanadium,  or 

-  0.15  percent  of  zirconium. 

The  tetm  line  pipe'  does  not  include  goods  commonly  described  in  oonnnMrclal  usage  as  arcdc  grade  line  pipe  and 
defined  as  welded  line  pipe  that- 

(a)  has  an  outside  diameter  of  1 14.3  mm  or  more  and  a  wall  thickness  equal  to  or  less  than  19.05  mm; 

(b)  when  subjected  to  a  Charpy  V-notch  test  pertormed  at  minus  45.6  degrees  Celsius  or  below  applied  to  three 
specimens  taken  from  the  weld  area,  has  a  joules  rating  of  no  less  than  23.05  joules  for  each  svrvle,  wWi  an 
average  for  all  three  at  no  less  than  25.76  joules: 

(c)  using  at  least  three  samples,  has  a  minimum  average  shear  area  of  85  percent  in  the  base  metal  and  50  percent  In 
lheiMld;and 

(d)  when  subjected  to  a  hydrogen  induced  cracking  test  to  be  perfomned  as  provided  by  Natonal  Assoc»tion  of 
Com>sion  Engineers  (NACE)  TM0284  test  writh  sokitlon  A,  has  a  crack  leingth  ratio  that  does  not  exceed  IS 
percent,  a  crack  sensibility  ratio  that  does  not  exceed  2  percent,  and  a  crack  thickness  ratto  that  does  not  exceed  S 
percent' 

Welded  line  pipe  of  a  kind  used  for  oil  or  gas  pipelines,  of  iron  or 
steel,  as  defined  in  note  1 0  to  this  subchapter  (provided  for  in 
subheadings  7306.10.10  and  7306.10.50).  all  the  foregoing 
except  products  of  Canada  or  of  Mexkx>: 

If  entered  during  the  penod  from  March  1 .  2000,  through 
February  28. 2001 ,  inciusive: 
9903.72.20                     In  aggregate  quantities  from  each  supplying  country 
not  in  excess  of  8.164,663  kg.  the  foregoing  the 
product  of  such  country. :  No  change     :  No  change 


9903.72:^1 


Other.. 


No  change 

The  rata 
provided  in 
the  Rates  of 
Dutyl 
General 
subcolumn 
for  the 
applicat>le 
subheading 
(7306.10.10 
or 
7306.10.50) 


No  change 

Thera,a 
provided  in 
the  Rales  of 
Duty2 
column 
for  the 
applicable 
subheading 
(7306.10.10 
or 

7308.10.50) 
♦  29% 
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9903.7:  .24 


9903.7: 
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.25 


[Welded...(c»n.):] 

If  entered  during  the  period  from  March  1 ,  2001 ,  through 

February  28,  2002,  inclusive: 

In  aggregate  quantities  from  each  supplying  country 
not  in  excess  of  8,164,663  kg,  the  foregoing  the 
product  of  such  country. 

Other 


If  entered  during  the  period  from  March  1 ,  2002,  through 

March  1, 2003,  inclusive: 

In  aggregate  quantities  from  each  supplying  country 
not  in  excess  of  8,164,663  kg,  the  foregoing  the 
product  of  such  country. 


Other.. 


♦  19% 


No  change 

The  rate 
provided  in 
the  Rates  of 
Dutyl 
General 
sut>column 
for  the 
applicable 
subheading 
(7306.10.10 
or 

7306.10.50) 
♦  15% 


No  change 

The  rate 
provided  in 
the  Rates  of 
Dutyl 
General 
subcoiunvi 
for  the 
applicable 
subheading 
(7306.10.10 
or 

7306.10.50) 
♦  11% 


No  change 


No  change 


No  change 

The  rate 
provided  in 
the  Rates  of 
Outy2 
column 
for  the 
applicable 
subheading 
(7306.10.10 
or 

7306.10.50) 
♦  25% 


No  change 

The  rate 
provided  In 
the  Rates  of 
Duty  2 
column 
for  the 
applicable 
subheading 
(7306.10.10 
or 

7306.10.50) 
♦  21%" 
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Memorandum  of  February  18,  2000 

Action  Under  Section  203  of  the  Trade  Act  of  1974 
Concerning  Line  Pipe 


Memorandum  for  the  Secretary  of  tbe  Treasury  [and]  the  United  States 
Trade  Representative 

On  December  22,  1999,  the  United  States  International  Trade  Commission 
(USrrC)  submitted  a  report  to  me  that  contained:  (1)  a  determination  pursuant 
to  section  202  of  the  Trade  Act  of  1974,  as  amended  (the  "Trade  Act"), 
that  certain  circular  welded  carbon  quality  line  pipe  (line  pipe)  is  being 
imported  into  the  United  States  in  such  increased  quantities  £is  to  be  a 
substantial  cause  of  serious  injury  or  threat  of  serious  injury  to  the  domestic 
line  pipe  industry;  and  (2)  negative  findings  by  the  USITC  pursuant  to 
section  311(a)  of  the  North  American  Free  Trade  Agreement  Implementation 
Act  (the  "NAFTA  Implementation  Act")  with  respect  to  imports  of  line 
pipe  from  Canada  and  Mexico. 

After  taking  into  account  all  relevant  considerations,  including  the  factors 
specified  in  section  203(a)(2)  of  the  Trade  Act,  I  have  implemented  action 
of  a  type  described  in  section  2Q3(a)(3)  of  that  Act.  I  have  determined 
that  the  most  appropriate  action  is  an  increase  in  duty  on  imports  of  certain 
line  pipe.  The  additional  duty  will  be  19  percent  ad  valorem  in  the  first 
year  of  relief,  declining  to  15  and  11  percent  ad  valorem  in  the  second 
and  third  years,  respectively.  The  first  9,000  short  tons  of  imports  from 
each  supplying  country  will  be  exempted  from  the  increase  in  duty  during 
each  year  that  the  action  is  in  effect.  I  have  proclaimed  such  action  for 
a  period  of  3  years  and  1  day  in  order  to  facilitate  efforts  by  the  domestic 
industry  to  make  a  positive  adjustment  to  import  competition. 

In  this  regard,  I  instruct  the  Secretary  of  the  Treasury  to  publish  or  otherwise 
make  available,  on  a  weekly  basis,  import  statistics  that  will  enable  importers 
to  identify  when  imports  from  each  supplying  country  approach  and  then 
exceed  the  9,000  short  ton  threshold.  I  further  instruct  the  Secretary  of 
the  Treasury  to  establish  monitoring  categories  for  those  coimtries  with 
American  Petroleum  Institute  certified  (API-certified)  line  pipe  production 
facilities.  Any  importations  of  line  pipe  from  a  country  without  an  API- 
certified  line  pipe  production  facility  should  be  treated  as  line  pipe  subject 
to  this  action  but  monitored  for  possible  transshipment.  I  furUier  instruct 
the  Secretary  of  the  Treasury  to  seek  to  obtain  by  March  1,  2000,  a  statistical 
subdivision  in  the  Harmonized  Tariff  Schedule  for  the  covered  products 
specified  in  the  Annex  to  the  proclamation.  The  Secretary  of  the  Treasury 
will  monitor  line  pipe  imports  that  are  the  product  of  Mexico  emd  Canada 
by  coimtry  of  origin  throughout  the  period  of  this  action  and  report  to 
the  United  States  Trade  Representative  on  relevant  volumes  each  quarter 
during  the  period  of  this  action,  or  more  often  as  needed,  or  as  the  United 
States  Trade  Representative  may  request. 

I  have  determined,  pursuant  to  section  312(a)  of  the  NAFTA  Implementation 
Act,  that  imports  of  line  pipe  produced  in  Ccmada  and  Mexico,  considered 
individually,  do  not  contribute  importantly  to  the  serious  injury,  or  threat 
of  serious  injury.  Therefore,  pursuant  to  section  312(b)  of  the  NAFTA  Imple- 
mentation Act,  the  safeguard  measure  will  not  apply  to  imports  of  line 
pipe  that  is  the  product  of  Canada  or  Mexico. 
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I  have  determined  that  the  actions  described  above  will  facilitate  efforts 
by  the  domestic  industry  to  make  a  positive  adjustment  to  import  competition 
and  provide  greater  economic  and  social  benefits  than  costs.  This  action 
will  provide  the  domestic  industry  with  necessary  temporary  relief  from 
increasing  import  competition,  while  also  assuring  our  trading  partners  con- 
tinued access  to  the  U.S.  market. 

Piu-suant  to  section  204  of  the  Trade  Act,  the  USITC  will  monitor  develop- 
ments with  respect  to  the  domestic  industry,  including  the  progress  and 
specific  efforts  made  by  workers  and  firms  in  the  domestic  industry  to 
make  a  positive  adjustment  to  import  competition,  and  will  provide  to 
me  and  to  the  Congress  a  report  on  the  results  of  its  monitoring  no  later 
than  the  date  that  is  the  mid-point  of  the  period  during  which  the  action 
I  have  taken  under  section  203  of  that  Act  is  in  effect.  I  further  instruct 
the  United  States  Trade  Representative  to  request  the  USITC  pursuant  to 
section  332(g)  of  the  Tariff  Act  of  1930,  as  amended  (19  U.S.C.  1332(g)), 
to  examine  the  effects  of  this  action  on  both  the  domestic  line  pipe  industry 
and  the  principal  users  of  line  pipe  in  the  United  States,  and  to  report 
on  the  results  of  its  investigation  in  conjunction  with  its  report  under 
section  204(a)(2). 

The  United  States  Trade  Representative  is  authorized  and  directed  to  publish 
this  memorandum  in  the  Federal  Register. 


OO^lAJ^/LiUOA  ^jtUw^^ 


THE  WHITE  HOUSE, 
Washington,  February  18,  2000. 
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RULES  GOING  INTO 
EFFECT  FEBRUARY  23. 
2000  J 

EDUCATION  DEPARTMENT 

Elementary  and  aecondary 

education: 

Safe  and  Dmg-Free  Sctiools 
and  Commurfties  Act 
Native  Hawalan  Program; 
published  2-33-00 

ENVIRONMENTAL 
PROTECTION  AOENCY 

Hazardous  waste! 
Identification  arid  listing — 
Exclusions;  published  2- 
23-00 
Pesticides;  toleraiices  in  food, 
animal  feeds,  and  raw 
agncultural  commodities: 
Acrylic  graft  copolymer, 

published  2-23-00 
Furilazole;  published  2-23-00 
Zinc  phosphide;  published 
2-23-00 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives: 
McDonnell  Douglas; 
published  1-19-00 
Pratt  &  Whitney;  published 
1-19-00 
TREASURY  DEPARTMENT 
Internal  Revenue  Service 
Income  taxes: 
Stock  transfer  rules; 
published  1-34-00 
Stock  transfer  ijules; 
supplemental!  ailes; 
published  1-34-00 


COMMENTS 
WEEK 


DUE  NEXT 


AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

Exportation  and  unportation  of 
animals  and  arlimal 
products:  i 

African  swine  f#ver;  disease 
status  chang^ — 
Portugal;  cortiments  due 
by  2-28-OOj  published 
12-29-99 
AGRICULTURE 
DEPARTMENT 
Grain  Inspectior^,  Packers 
and  Stockyards 
Administration 
Fees: 


Offk:ial  inspection  and 
weighing  services; 
comments  due  by  3-3-00; 
published  1-3-00 
Grain  inspection: 
Rrce;  fees  increase; 
comments  due  by  3-3-00; 
published  1-3-00 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Endangered  and  threatened 
species: 

Salmonlds;  take  prohibitions; 
comments  due  by  3-3-00; 
published  1-3-00 
West  Coast  salmonids; 
evolutionarily  signifk^nt 
units;  comments  due  by" 
3-3-00;  published  1-3-00 
Fishery  conservation  and 
management: 
Alaska;  fisheries  of 
Exclusive  Economk; 
Zone — 

American  Fisheries  Act; 
emergency 
implementation; 
comments  due  by  2-28- 
00;  published  1-28-00 
Caribbean,  Gulf,  and  South 
Atlantk:  fisheries — 
South  Atlantic  Fishery 
Management  Council; 
hearings;  comments 
due  by  3-1-00; 
published  2-3-00 
Northeastem  United  States 
fisheries — 
Atlantic  sea  scallop; 
comments  due  by  3-1- 
00;  published  2-4-00 
Dealer  and  vessel 
reporting  requirements; 
comments  due  by  3-2- 
00;  published  2-16-00 
Summer  flounder,  scup. 
and  Black  Sea  bass; 
comments  due  by  2-28- 
00;  published  1-28-00 
West  Coast  States  and 
Westem  Pacific 
fisheries — 

Western  Pacific  pelagic; 
comments  due  by  3-3- 
00;  published  2-17-00 
DEFENSE  DEPARTMENT 
Air  Force  Department 
Sales  and  services: 
Release,  disseminafion,  and 
sale  of  visual  information 
materials;  comments  due 
by  2-28-00;  published  12- 
28-99 

ENERGY  DEPARTMENT 

Nuclear  waste  repositories: 
Yucca  Mountain  Site,  NV; 
suitability  guidelines; 
hearings;  comments  due 
by  2-29-00;  published  1- 
14-00 


ENERGY  DEPARTMENT 
Energy  Efficiency  and 
Renewable  Energy  Office 

Consumer  products;  energy 
conservation  program: 
Central  air  conditioners  and 
central  airconditioning 
heat  pumps — 
Energy  conservation 
standards;  comments 
due  by  2-28-00; 
published  2-17-00 
Energy  conservation: 
Commercial  and  industrial 
equipment,  energy 
efficiency  program — 
Warm  air  furnaces  and 
heating,  air  conditioning, 
and  water  heating 
equipment;  test 
procedures  and 
effk:iency  standards, 
etc.;  comments  due  by 
2-28-00;  published  12- 
13-99 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgatbn;  various 
States: 

Idaho;  comments  due  by  2- 
28-00;  published  1-27-00 
Water  programs: 
Water  quality  planning — 
Management  regulation 
listing  requirements; 
comments  due  by  3-3- 
00;  published  2-2-00 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  earner  services: 
Commercial  mobile  radk> 
services — 
Wireless  services 
campatibility  with 
enhanced  911  servk;es; 
reconsideration 
petitions;  comments  due 
by  2-28-00;  published 
12-29-99 
Rulemaking  proceedings; 
petitions  filed,  granted, 
denied,  etc.;  correction; 
comments  due  by  2-29-00; 
published  2-14-00 

FEDERAL  HOUSING 
FINANCE  BOARD 

Federal  home  loan  bank 
system: 
Boards  of  directors  and 

senior  management; 

powers  and 

responsibilities;  comments 

due  by  3-3-00;  published 

1-3-00 

FEDERAL  MARITIME 
COMMISSION 

Ocean  transportation 
intermediaries;  individual 


contemporaneously  acting 
as  qualifying  individual  for 
ocean  freight  forwarder  and 
non-vessel  common  carrier; 
comments  due  by  2-28-00; 
published  2-14-00 

FEDERAL  RESERVE 
SYSTEM 

Equal  credK  opportunity, 
electronic  fund  transfers, 
consumer  leasing,  truth  in 
lending,  and  truth  in  savings 
(Regulations,  B,  E,  M,  Z, 
and  DO) 

Disclosure  requirements; 
delivery  by  electronic 
communication;  comments 
due  by  3-3-00;  published 
12-15-99 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Food  and  Drug 
Administration 

Administrative  practice  and 
procedure: 
Citizen  petitions; 

miscellaneous 

amendments;  comments 

due  by  2-28-00;  published 

11-30-99 

INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 

Endangered  and  threatened 

species: 

San  Diego  ambrosia; 
comments  due  by  2-28- 
00;  published  12-29-99 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 

Permanent  program  and 
abandoned  mine  land 
reclamatk>n  plan 
submissions: 

Illinois;  comments  due  by  2- 
29-00;  published  2-14-00 

LABOR  DEPARTMENT 
Mine  Safety  and  Health 
Administration 

Coal  mine  safety  and  health: 
Flame-resistant  conveyor 
belts;  comments  due  by 
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The  President 


9199 


Presidential  Documents 


Proclamation  7275  of  February  22,  2000 

Registration  Under  the  Military  Selective  Service  Act 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Section  3  of  the  Military  Selective  Service  Act,  as  amended  (50  U.S.C. 
App.  453),  provides  that  male  citizens  of  the  United  States  and  other  male 
persons  residing  in  the  United  States  who  are  between  the  ages  of  18 
and  26,  except  those  exempted  by  sections  3  and  6(a)  of  the  Mihtary  Selective 
Service  Act,  must  present  themselves  for  registration  at  such  time  or  times 
and  place  or  places,  and  in  such  maimer  as  determined  by  the  President. 
Section  6(k)  provides  that  such  exceptions  shall  not  continue  after  the  cause 
for  the  exemption  ceases  to  exist. 

NOW,  THEREFORE,  I.  WILLIAM  J.  CLINTON,  President  of  the  United  States 
of  America,  by  the  authority  vested  in  me  by  the  Military  Selective  Service 
Act,  as  amended  (50  U.S.C.  App.  451  et  seq.],  do  hereby  proclaim  as  follows: 

Section  1.  Paragraph  1-201  of  Proclamation  4771  of  July  2,  1980,  is  amended 
to  read: 

"1-2.  Places  and  Times  for  Registration. 

1-201.  Persons  who  are  required  to  be  registered  and  who  are  in  the 
United  States  shall  register  at  the  places  and  by  the  means  designated 
by  the  Director  of  Selective  Service.  These  places  and  means  may  include 
but  are  not  limited  to  any  classified  United  States  Post  Office,  the  Selective 
Service  hitemet  web  site,  telephonic  registration,  registration  on  approved 
Government  forms,  registration  through  high  school  and  college  registrars, 
and  the  Selective  Service  reminder  mailback  card." 

Sec.  2.  Paragraph  1-202  of  Proclamation  4771  of  July  2,  1980,  is  amended 
to  read: 

"1-202.  Citizens  of  the  United  States  who  are  required  to  be  registered 
and  who  are  not  in  the  United  States,  shall  register  via  any  of  the  places 
and  methods  authorized  by  the  Director  of  Selective  Service  pursuant  to 
paragraph  1-201  or  present  themselves  at  a  United  States  Embassy  or  Con- 
sulate for  registration  before  a  diplomatic  or  consular  officer  of  the  United 
States  or  before  a  registrar  duly  appointed  by  a  diplomatic  or  consular 
officer  of  the  United  States." 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-second 
day  of  February,  in  the  year  of  our  Lord  two  thousand,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  twenty-fourth. 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  ENERGY 

10  CFR  Part  708 
RIN  1901-AA78 

Criteria  and  Procedures  for  DOE 
Contractor  Employee  Protection 
Program;  Correction 

AGENCY:  Office  of  Hearing  and  Appeals, 
Department  of  Energy. 
ACTION:  Final  rule;  correction. 


SUMMARY:  The  Department  of  Energy 
published  a  final  rule  on  February  9, 
2000,  to  amend  10  CFR  Part  708,  the 
DOE  contractor  employee  protection 
program  ("whistleblower")  regulations. 
DOE  previously  adopted  an  interim 
final  rule  amending  Part  708,  which  was 
published  on  March  15,  1999,  and 
amended  on  July  12,  1999.  This 
document  corrects  an  error  in  the  final 
rule. 

DATES:  This  final  rule  is  effective  on 
March  10,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Roger  Klurfeld,  or  Thomas  O.  Mann, 
telephone:  (202)  426-1449;  e-mail: 
roger.klurfeld@hq.doe.gov, 
thomas.mann@hq.doe.gov. 

SUPPLEMENTARY  INFORMATION:  This 
document  makes  a  correction  to  a  final 
rule  that  was  published  in  the  Federal 
Register  on  February  9,  2000  (65  FR 
6314).  In  that  rulemaking,  an  error  was 
made  in  a  section  heading  numbering. 

In  rule  FR  document  00-2797, 
beginning  on  page  6314,  in  the  issue  of 
Wednesday,  February  9,  2000,  make  the 
following  correction: 

PART  708— {CORRECTED! 

§708.40    [Corrected] 

1.  On  page  6319,  in  the  third  column, 
correct  amendatory  instruction  5  to  read 
as  follows: 

5.  A  new  Section  708.43  is  added  as 
follows: 


§  708.43.    Does  this  rule  Impose  an 
affirmative  duty  on  DOE  contractors  not  to 
retaliate? 


Dated:  February  16,  2000. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
[FR  Doc.  00-4346  Filed  2-23-00;  8:45  am) 

BILUNQ  CODE  6450-01-P 


FEDERAL  ELECTION  COMMISSION 

11  CFR  Parts  2,  4  and  5 

[Notice  2000-3] 

Electronic  Freedom  of  Information  Act 
Amendments 

agency:  Federal  Election  Commission. 
ACTION:  Final  rules  and  statement  of 
basis  and  purpose. 


SUMMARY:  The  Electronic  Freedom  of 
Information  Act  Amendments  of  1996, 
which  amended  the  Freedom  of 
Information  Act,  were  designed  to  make 
government  documents  more  accessible 
to  the  public  in  electronic  form.  The 
amendments  also  expedite  and 
streamline  the  process  by  which 
agencies  disclose  information  generally. 
The  Commission  is  revising  its  Freedom 
of  Information  Act  regulations  both  to 
comply  with  these  new  requirements 
and  to  address  issues  that  have  arisen 
since  the  rules  were  originally  adopted. 
DATES:  These  rules  will  become  effective 
on  March  27,  2000 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Rosemary  C.  Smith,  Assistant  General 
Coimsel,  or  Ms.  Rita  A.  Reimer, 
Attorney,  999  E  Street,  NW, 
Washington,  DC  20463,  (202)  694-1650 
or  (800)  424-9530  (toll-free). 
SUPPLEMENTARY  INFORMATION:  The 
Freedom  of  Information  Act  ("FOLA") 
provides  for  public  access  to  all  federal 
agency  records  except  those  that  are 
protected  from  release  by  specified 
exemptions.  5  U.S.C.  552.  In  1996, 
Congress  enacted  the  "Electronic 
Freedom  of  Information  Act 
Amendments  of  1996"  ("EFOIA"), 
Public  Law  101-231,  110  Stat.  2422. 
EFOIA  extended  coverage  of  the  FOLA 
to  electronic  records  and  made  other 
changes  in  FOLA  procedures  that 
expedite  and  streamline  the  process  by 
which  agencies  disclose  information. 
The  revisions  to  the  Commission's  FOLA 
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rules  published  today  in  part  conform 
these  rules  to  the  new  EFOL\ 
requirements  and  in  part  reflect  issues 
that  have  arisen  since  the  rules  were 
originally  adopted. 

The  Commission's  FOLA  rules  are 
found  at  11  CFR  Part  4,  while  access  to 
documents  made  public  by  the 
Commission's  Public  Disclosure 
Division  is  governed  by  11  CFR  Part  5. 
The  revisions  published  today  affect  1 1 
CFR  4.1,  4.4,  4.5,  4.7,  5.1  and  5.4.  In 
addition,  the  Commission  is  making 
technical  amendments  to  11  CFR  2.2 
and  2.5.  sections  of  its  Government  in 
Sunshine  regulations. 

The  Notice  of  Proposed  Rulemaking 
("NPRM")  on  these  rules  was  published 
in  the  Federal  Register  on  March  4, 
1999.  64  FR  10405.  The  Commission 
received  one  joint  comment  in  response 
to  the  NPRM,  from  Public  Citizen  and 
the  Freedom  of  Information 
Clearinghouse.  This  comment  is 
discussed  in  more  detail  below. 

Statement  of  Basis  and  Purpose 

EFOLA  requires  agencies  to  make 
covered  records  available  by  electronic 
means.  The  Commission  fully  supports 
this  goal  and  fulfills  the  bulk  of  its  FOLA 
requests  electronically.  For  example, 
during  calendar  year  1998,  of  the  462 
FOIA  requests  that  the  Commission 
granted  in  their  entirety,  424  were  for 
on-line  computer  access.' 

The  Commission's  home  page  on  the 
World  Wide  Web,  wwAv.fec.gov, 
contains  a  wide  range  of  information  on 
Commission  policies  and  procedures,  as 
well  as  campaign  finance  data.  The 
material  available  includes  summaries 
and  searchable  databases  of  campaign 
contributions:  the  FEC  newsletter,  the 
Record;  candidate  and  committee 
Campaign  Guides,  reporting  forms,  and 
other  FEC  publications;  news  releases 
and  media  advisories;  statistics  and  data 
on  voting  and  elections;  the  text  of  the 
Commission's  regulations;  FEC 
Advisory  Opinions  extending  back  to 
1977;  summaries  of  court  cases  to  which 
the  Commission  was  a  party;  and  images 
of  campaign  finance  reports  filed  by 


'  Of  the  486  FOIA  requests  received  in  1998.  only 
24  were  denied.  Ten  of  these  were  denied  because 
the  Commission  did  not  have  records  responsive  to 
the  requests:  thirteen  requests  were  denied  because 
the  Commission  had  already  placed  the  requested 
records  on  the  public  record  prior  to  the  filing  of 
the  requests,  pursuant  to  11  CFR  4.4;  and  one 
request  was  denied  due  to  exempt  documents,  as 
stipulated  under  11  CFR  4.5. 
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Section  2.2  Definitions 

The  Commission  is  revising  paragraph 
2.2(b),  a  part  of  its  Government  in  the 
Sunshine  regulations,  to  delete  an 
obsolete  reference  to  the  Secretary  of  the 
Senate,  the  Clerk  of  the  House,  or  their 
designees  ex  officio  from  the  definition 
of  "Commissioner."  These  offices  were 
declared  unconstitutional  in  FEC  v. 
NRA  Political  Victory  Fund,  6  F.3d  821 
(D.C.  Cir.  1993),  cert,  dismissed  for  want 
of  jurisdiction.  513  U.S.  88  (1994). 

Section  2.5.  Procedures  for  Closing 
Meetings 

The  Commission  is  also  deleting  a 
phrase  referring  to  these  ex  officio 
members  from  paragraph  (a)  of  this 
section. 

Section  4.1  Definitions 

The  Commission  is  revising  paragraph 
4.1(b)  to  delete  an  obsolete  reference  to 
congressional  officials  who  no  longer 
serve  on  the  Commission.  See 
discussion  of  11  CFR  2.2,  supra. 

Consistent  with  EFOIA,  the 
Commission  is  revising  the  definition  of 
search  found  at  paragraph  4.1(h)  to 
clarify  that  this  encompasses  all  time 
spent  reviewing  Conunission  records, 
whether  manually  or  by  automated 
means.  5  U.S.C.  552(a)(3)(D).  The 
Commission  is  also  adding  new 
paragraph  4.1(o),  which  states  that  the 
term  record  and  any  other  term  used  in 
11  CFR  part  4  in  reference  to 
information  maintained  by  the 
Commission  includes  any  pertinent 
information  that  is  maintained  in  an 
electronic  format. 

Section  4.4  Availability  of  Records 

The  Conmiission  is  a  full  disclosure 
agency  that  routinely  places  numerous 
categories  of  records  on  the  public 
record,  consistent  with  the  rights  of 
individuals  to  privacy;  the  rights  of 
persons  contracting  with  the 
Conunission  with  respect  to  trade  secret 
and  commercial  or  financial 
information;  and  the  need  for  the 
Commission  to  promote  free  internal 
policy  deliberations  and  to  pursue  its 
official  activities  without  undue 
disruption.  Examples  of  categories  of 
records  made  publicly  available  by  the 
Commission  that  do  not  require  a  FOIA 
request  include  campaign  finance 
reports,  which  are  placed  on  the  public 
record  within  48  hours  of  receipt  at  the 
Commission,  as  required  by  2  U.S.C. 
438(a)(4);  investigative  files  in  closed 
enforcement  matters,  which  are  placed 
on  the  public  record  within  30  days  of 
the  date  of  the  close-out  letter,  as 
required  under  2  U.S.C.  437g(a){4)(B)(ii) 
and  11  CFR  111.20(a);  and  requests  for 
advisory  opinions  pursuant  to  2  U.S.C. 


437f(d)  and  11  CFR  112.2.  Because  these 
records  are  made  publicly  available 
pursuant  to  the  Federal  Election 
Campaign  Act  ("FECA").  requests  for 
them  generally  are  not  processed  under 
FOIA — requesting  them  under  FOIA 
may  even  cause  the  requester  to  lose 
time  in  gaining  the  needed  information. 
Consequently,  the  Commission  has 
restructured  and  revised  parts  of 
paragraph  4.4(a),  which  deals  with  the 
availability  of  records  under  FOIA,  to 
reflect  this  situation. 

Section  4.4(a)  as  formerly  written 
covered  both  FOIA  sections  5  U.S.C. 
552(a)(2)  and  552(a)(3).  Section 
552(a)(2)  encompasses  final  opinions, 
including  concurring  and  dissenting 
opinions,  as  well  as  orders,  made  in  the 
adjudication  of  cases;  statements  of 
policy  and  interpretations  which  have 
been  adopted  by  the  Commission  but 
are  not  published  in  the  Federal 
Register;  and  administrative  staff 
manuals  and  instructions  to  staff  that 
affect  a  member  of  the  public.  Section 
552(a)(3)  includes  all  other  documents 
covered  by  the  FOIA,  that  is,  all 
documents  that  are  not  subject  to  one  or 
more  of  the  exceptions  set  forth  at  5 
U.S.C.  552(b). 

Paragraphs  11  CFR  4.4(a)(l)-{3), 
which  are  largely  unchanged,  refer  to 
material  covered  by  5  U.S.C.  552(a)(2), 
while  former  paragraphs  4.4(a)(4)-(15) 
listed  other  agency  documents.  The 
NPRM  noted  that  this  latter  listing 
might  not  have  included  all  covered 
documents.  It  was  also  overinclusive, 
since  it  covered  materials  that  are  also 
available  from  the  Commission's  Public 
Disclosure  Division.  See  former  11  CFR 
4.4(b).  The  Commission  has  therefore 
replaced  the  listing  of  covered 
documents  in  former  paragraphs 
4.4(a)(4)-(15)  with  a  general  statement 
in  new  paragraph  4.4(b)  that,  in 
accordance  with  5  U.S.C.  552(a)(3),  the 
Commission  will  make  available,  upon 
proper  request,  all  non-exempt  Agency 
records,  or  portions  of  records,  that  have 
not  previously  been  made  public 
pursuant  to  5  U.S.C.  552(a)(1)  and  (a)(2). 
Former  paragraph  4.4(b),  which  noted 
that  public  access  to  the  materials  listed 
in  former  paragraphs  4.4(a)(3)  and 
(a)(10)-(15)  are  also  available  under  the 
FECA  from  the  Public  Disclosure 
Division,  has  been  repealed,  because 
some  of  these  provisions  are  being 
replaced  by  language  in  11  CFR  5.4, 
while  other  provisions  duplicate 
language  foimd  elsewhere  in  the 
regulations.^ 


2  Records  that  an  agency  has  previously  made 
available  to  the  public  under  section  552(a)(2)  need 
not  be  released  again  in  response  to  a  FOIA  request 
made  pursuant  to  section  552(a)(3).  Department  of 
Justice  V.  Tax  Analysts.  492  U.S.  136. 152  (1989). 
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The  Conunission  is  not  revising 
paragraphs  (a)(1)  or  (a)(2)  of  section  4.4. 
The  Commission  is  revising  paragraph 
(a)(3),  however,  to  delete  language 
referring  to  Commission  votes  to  take  no 
further  action  in  an  enforcement  action, 
which  sometimes  but  not  always  occurs 
in  connection  with  a  decision  to  close 
a  fde.  For  example,  if  the  Commission 
votes  to  accept  a  conciliation  agreement, 
this  serves  to  end  the  matter— there  is 
no  vote  as  such  to  take  no  further  action 
in  the  case.  A  further  revision  clarifies 
that  all  respondents  must  be  notified  of 
the  Commission's  action  before  this  30- 
day  period  for  the  Commission  to  make 
these  records  public  begins  to  run. 

In  addition,  the  material  in  former 
paragraphs  4.4(a)(4),  dealing  with  letter 
requests  for  guidance  '  and  the 
Commission's  responses  thereto; 
4.4(a)(5),  minutes  of  Commission 
meetings;  4.4(a)(6),  material  routinely 
prepared  for  public  distribution:  and  4.4 
(a)(14),  audit  reports  discussed  in  public 
session,  has  been  moved  to  revised  11 
CFR  5.4(a),  the  appropriate  location  for 
information  available  from  the 
Commission's  Public  Disclosure 
Division.  Former  paragraphs  4.4(a)(7), 
proposals  submitted  in  response  to  a 
request  for  proposals  under  Federal 
Procurement  Regulations;  4.4(a)(8), 
contracts  for  goods  and  services  entered 
into  by  the  Commission;  and  4.4{a)(13), 
studies  pubUshed  by  the  Commission's 
Office  of  Election  Administration,  have 
been  deleted,  since  this  material  is 
covered  by  the  new  general  language  in 
paragraph  4.4(b).  Finally,  paragraph 
4.4(a)(9),  statements  and  certifications 
required  by  the  Government  in  the 
Sunshine  Act,  5  U.S.C.  552b,  has  been 
repealed,  as  these  documents  are 
covered  by  the  Commission's  Sunshine 
regulations,  11  CFR  part  2. 

Consistent  with  new  5  U.S.C. 
552(1)(2)(D)  and  (E),  the  Commission  is 
revising  paragraphs  (a)(4)  and  (5)  of 
section  4.4  to  include  new  material  that 
will  be  made  available  under  EFOIA. 
The  new  categories  include  copies  of  all 
records  that  have  been  released  to  any 
person  in  response  to  a  previous  FOLA 
request  and  that  the  Commission 
determines  have  become,  or  are  likely  to 
become,  the  subject  of  subsequent 
requests  for  substantially  the  same 
records;  and  a  general  index  of  these 
records.  The  Commission  is  also 
revising  the  first  sentence  of  paragraph 
4.4(c),  to  include  within  the  listing  of 
indexes  and  supplements  it  makes 


^  Letter  requests  for  guidance  are  letters  that 
appear  to  be  advisory  opinion  requests  but  do  not 
meet  the  requirements  of  2  U.S.C.  437f  and  11  CFR 
Part  112.  In  appropriate  cases  Commission  staff 
respond  to  these  requests  with  Information  and 
guidance. 


available  to  the  general  public  the 
additional  documents  referenced  in 
EFOIA  at  5  U.S.C.  552(a)(2)(E).  In 
particular,  the  Commission's 
publication.  Availability  ofFEC 
Information,  discussed  supra,  which  is 
available  on  the  Commission's  web  site, 
was  prepared  in  response  to  this  new 
EFOIA  requirement. 

In  addition  to  the  above  activity,  the 
comment  urged  the  Commission  to  put 
in  place  the  Government  Information 
Locator  System  required  by  the 
Paperwork  Reduction  Act  of  1995  at  44 
U.S.C.  3511.  The  Commission  declines 
to  do  this,  because  it  is  statutorily 
exempt  from  coverage  under  that  Act. 
See  44  U.S.C.  3502(1). 

As  requested  by  the  comment,  the 
Commission  is  adding  new  paragraph 
4.4(g)  to  alert  the  public  to  the 
Commission's  web  site  and  the  wealth 
of  information  it  contains.  However,  the 
Commission  is  not  providing  in  its 
regulations  a  detailed  listing  of  available 
.  material,  as  suggested  by  the 
commenters.  since  new  information  is 
added  to  the  web  site  on  an  ongoing 
basis,  and  because  the  Commission's 
1999  brochure.  Availability  of  FEC 
Information,  provides  a  detailed  list  of 
available  material — precisely  the  sort 
suggested  by  the  commenters. 

Section  4.5  Categories  of  Exemptions 

Estimates  of  the  Volume  of  Materials 
Denied 

EFOIA  at  5  U.S.C.  552(a)(6)(F) 
requires  that  agency  responses  denying 
exempt  information  include  an  estimate 
of  the  volume  of  any  responsive 
documents  the  agency  is  withholding.  It 
also  requires  that  when  an  agency 
withholds  only  a  portion  of  a  record,  the 
response  indicate  the  amount  of 
information  deleted  from  the  released 
record;  and  that,  where  possible,  this  be 
noted  at  the  place  of  the  deletion.  5 
U.S.C.  552(b)(9).  Paragraph  4.5(c)  of  the 
Commission's  regulations  has  been 
revised  to  implement  this  new 
requirement. 

The  NPRM  proposed  no  changes  to 
the  Commission's  rules  at  11  CFR  4.5(d), 
which  address  other  agencies'  records  or 
subject  matter  to  which  a  government 
agency  other  than  the  Commission  has 
exclusive  or  primary  jurisdiction.  This 
regulation  states  that,  when  a  FOLA 
request  seeking  such  records  is  received, 
the  request  "shall  be  promptly  referred 
by  the  Commission  to  that  agency  for 
disposition  or  guidance  as  to 
disposition." 

The  joint  comment  cites  McGehee  v. 
CIA,  697  F.2d  1095,  1119  (D.C.  Cir. 
1983),  vacated  in  part,  mot.  to  intervene 
granted,  reh'g granted,  724  F.2d  201 


(D.C.  Cir.  1984),  and  Paisley  v.  CIA,  712 
F.2d  686.  691  (D.C.  Cir.  1983),  in  urging 
the  Commission  to  end  its  practice  of 
routinely  referring  such  requests  to  the 
issuing  agency.  However,  these  cases 
reflect  the  minority  view.  The 
Department  of  Justice's  Freedom  of 
Information  Act  Guide  &■  Privacy  Act 
Overview,  Sept.  1998  Edition,  at  25-26 
and  accompanying  notes,  directs 
agencies  to  consult  with  other  agencies 
whenever  a  FOIA  request  implicates 
those  agencies'  documents.  However, 
"(wjhen  entire  records  originating  with 
another  agency  or  component  are 
located,  those  records  ordinarily  should 
be  referred  to  their  originating  agency 
for  its  direct  response  to  the  requester." 
See  also  Crooker  v.  United  States  Parole 
Commission,  730  F.2d  1.  4-5  and  n.  3 
(1st  Cir.  1984).  Consequently,  the 
Commission  concludes  that  its  current 
practice  and  regulatory  language  comply 
with  the  pertinent  law. 

Section  4. 7  Requests  for  Records 

EFOIA  requires  covered  agencies  to 
provide  requested  records  in  any  form 
or  format  requested,  if  the  record  is 
readily  reproducible  by  the  agency  in 
that  form  or  format.  Each  agency  must 
make  reasonable  efforts  to  maintain  its 
records  in  forms  or  formats  that  are 
reproducible  electronically,  and  to 
search  for  requested  records  in 
electronic  form  or  format,  except  when 
such  efforts  would  significantly 
interfere  with  the  operation  of  the 
agency's  automated  information  system. 
5  U.S.C.  552(a)(3)(B),  (C). 

The  Commission  is  removing  and 
reserving  former  paragraph  4.7(a), 
which  advises  interested  parties  on  how 
to  obtain  records  from  the  Commission's 
Public  Records  Office,  since  those 
records  are  no  longer  covered  by  1 1  CFR 
part  4.  Identical  information  is 
contained  in  11  CFR  5.5,  which 
concerns  access  to  records  that  may  be 
obtained  fi-om  the  Commission's  Public 
Disclosure  Division.  That  language  has 
not  been  revised. 

The  Commission  is  redesignating 
former  paragraph  4.7(b),  addressing 
what  must  be  contained  in  a  FOIA 
request,  as  paragraph  4.7(b)(1)  and 
adding  new  paragraph  4.7(b)(2)  to 
comply  with  this  new  requirement.  The 
new  language  requires  requests  for 
Commission  records  to  specify  the 
preferred  form  or  format,  including 
electronic  formats,  for  the  agency's 
response.  The  Commission  will 
accommodate  requesters  as  to  form  or 
format  if  the  record  is  readily  available 
in  that  form.  If  a  requester  does  not 
specify  the  form  or  format  of  the 
response,  the  Commission  will  respond 
in  the  form  or  format  in  which  the 
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requested  recon  is 
Given  the  Comip 
the  volume  of 
Commission  be 
timeframe  is 
included  in  the 
Accordingly, 
states  that  the 
determine  wi 
a  FOIA  request 
that  request. 

The  FOIA  at 
permits  agencie  s 
the  requester, 
for  responding 
an  appeal  of  a 
more  than  ten 
circumstances' 
EFOIA  did  not 
"unusual 
revise  that 
further  extend 
notifying  the 
them  with  an 
the  scope  of  th( 
extension  is 
the  agency  an 
processing  the 
552(a)(6)(B)(ii) 
implements  th 


fc  r  Responding  to 


the  time  within 
must  determine  whether 
i  FOIA  request  from  ten 
^  days.  5  U.S.C. 
'aragraph  4.7(c)  hcis 
:onform  the 
(gulations  to  this  new 


Commission  is 
sentence  of  paragraph 
with  5  U.S.C. 
statutory  language 
agency  shall 
twenty  days  after  the 
request  whether  to 
request.  However,  the 
stated  that  the 
Id  provide  the 
within  ten  days, 
ission's  workload  and 
FiDIA  requests,  the 
ieves  the  statutory 

realistic  than  that 
former  rule, 
revised  regulation 
Qommission  will 

20  days  after  receiving 
whether  to  comply  with 


m(Te 


the 


ith  n 


t(i 


2.  Aggregation 

EFOIA  auth(ir 
promulgate  rei 
aggregation  of 
same  requestei 
acting  in  concAl 
would,  if  treated 
present 
U.S.C.  552(a 
circumstances 
search  for  and 
records  from  d 
to  search  for.  c  ill 
voluminous  separate 
records  which 


gul 


'unusv  al 


U.S.C.  552(a)(6)(B) 
,  upon  written  notice  to 
extend  the  time  limit 
o  a  request  or  deciding 
al  of  a  request  for  not 
•king  days,  if  "unusual 
exist  for  the  extension, 
•evise  the  definition  of 
but  it  did 
to  permit  agencies  to 
I  he  response  time  by 
re  questers  and  providing 
o  Dportunity  to  either  limit 
request  so  that  no 
nefeded.  or  to  arrange  with 
a  Itemative  time  frame  for 
request.  5  U.S.C. 
New  paragraph  4.7(d) 
5  statutory  procedure. 


c  enia 
v^ork 


circunstances. 
sect  on 


if  Requests 

izes  agencies  to 
ations  providing  for  the 
1  elated  requests  by  the 
or  a  group  of  requesters 
when  the  requests 
as  a  single  request, 
circumstances."  5 
iv).  Such 
include  the  need  to 
:ollect  the  requested 
verse  locations;  the  need 
ect.  and  examine 
and  distinct 
ire  demanded  in  a  single 


)(e)(B)(i 


request;  and  the  need  to  consult  with 
another  agency  or  among  two  or  more 
Commission  offices  that  each  have  a 
substantial  subject  matter  interest  in  the 
records.  5  U.S.C.  552(a)(6)(B)(iii)  [former 
section  552(a)(6)(B)l. 

New  paragraph  4.7(e)  implements  this 
statutory  provision.  As  EFOIA  requfres, 
the  regulation  provides  that  requests 
will  be  aggregated  only  when  the 
Commission  "reasonably  believes  that 
such  requests  actually  constitute  a 
single  request"  and  the  requests 
"involve  clearly  related  matters."  5 
U.S.C.  552(a)(6)(B)(iv). 

3.  Multitrack  Processing 

EFOIA  authorizes  agencies  to 
promulgate  regulations  providing  for 
multitrack  processing  of  requests  for 
records  based  on  the  amount  of  work 
and/or  time  involved  in  processing 
requests.  5  U.S.C.  552(a){6)(D)(i).  Under 
this  approach,  requests  for  records 
where  little  work  or  time  is  required 
will  be  placed  on  a  faster  track,  and 
therefore  handled  more  quickly,  than 
those  which  entail  more  work.  The 
statute  further  permits  agencies  to 
include  in  their  regulations  a  provision 
granting  a  FOIA  requester  whose  request 
does  not  qualify  for  the  fastest 
multitrack  processing  an  opportunity  to 
limit  the  scope  of  the  request  in  order 
to  qualify  for  faster  processing.  5  U.S.C. 
552(a)(6)(D)(ii). 

The  Commission  believes  that 
multitrack  processing  is  the  most 
efficient  and  fair  way  to  process  FOIA 
requests  If  requests  are  processed  on  a 
strict  first  in,  first  out  basis,  easily  filled 
requests  will  be  processed  only  after 
earlier  received,  complex  requests  for 
dozens  of  documents  located  in  offices 
throughout  the  Commission. 
Accordingly,  the  Commission  is 
adopting  new  paragraph  4.7(f)  to 
provide  for  multitracking  and  to 
establish  a  mechanism  whereby 
requesters  may  seek  to  have  their 
requests  processed  more  rapidly. 

"The  commenters  urged  the 
Commission'to  not  only  adopt  a 
multitrack  processing  system,  but  also 
to  specify  the  guidelines  it  will  follow 
in  placing  requests  on  the  various 
tracks.  Contrary  to  the  commenters' 
assertion,  the  adoption  of  a  multitrack 
system  itself  is  discretionary,  as  is  the 
inclusion  of  specific  standards  in  the 
regulatory  text.  The  Commission  rarely 
encounters  difficulties  in  meeting  FOIA 
deadlines  and  believes  a  flexible 
approach  is  the  best  way  to  address  this 
situation. 

4.  Expedited  Processing 

EFOIA  requires  each  agency  to 
promulgate  regulations  providing  for  the 


expedited  processing  of  FOIA  requests 
in  cases  of  "compelling  need"  and  in 
other  cases,  if  any,  determined  by  the 
agency.  5  U.S.C.  552(a)(6)(E)(i).  The 
statute  specifies  two  categories  of 
"compelling  need."  The  first  is  where  a 
failure  to  obtain  requested  records  on  an 
expedited  basis  could  reasonably  be 
expected  to  pose  an  imminent  threat  to 
the  life  or  physical  safety  of  an 
individual.  The  second  involves  a 
request  made  by  a  person  primarily 
engaged  in  disseminating  information 
who  shows  there  is  an  urgent  need  to 
inform  the  public  concerning  actual  or 
alleged  federal  govenlment  activity.  5 
U.S.C.  552(a)(6)(E)(v).  The  statute  also 
sets  out  procedures  for  handling 
requests  for  expedited  processing  and 
for  the  judicial  review  of  agency  denials 
of  such  requests.  5  U.S.C. 
552(a)(6)(E)(ii)-(iv). 

New  paragraph  4.7(g)  implements 
EFOLA's  expedited  processing 
requirements.  The  Commission 
emphasizes  that,  in  keeping  with 
Congress'  express  intent  that  the 
specified  criteria  for  compelling  need 
"be  narrowly  applied."  expedited 
processing  will  be  granted  only  in  those 
truly  extraordinary  cases  that  meet  the 
specific  statutory'  requirements.  H.R. 
Rep.  No.  795.  104th  Cong.,  2d  Sess.  26 
(1996)  ("House  Report").  The  legislative 
history  makes  it  clear  that  "the 
expedited  process  procedure  is  intended 
to  be  limited  to  circxmistances  in  which 
a  delay  in  obtaining  information  can 
reasonably  be  foreseen  to  cause  a 
significant  adverse  consequence  to  a 
recognized  interest."  Id. 

A  requester  seeking  expedited 
processing  under  the  "imminent  threat" 
category  of  the  "compelling  need" 
definition  will  have  to  show  that  the 
failure  to  obtain  expeditiously  the 
requested  information  threatens  the  life 
or  safety  of  an  individual,  and  that  the 
threat  is  "imminent."  The  fact  that  an 
individual  or  his  or  her  attorney  needs 
information  for  an  approaching 
litigation  deadline  is  not  a  "compelling 
need"  under  this  provision. 

A  requester  seeking  expedited 
processing  under  the  second,  "urgency 
to  inform."  category  will  have  to  show 
that  he  or  she  is  "primarily  engaged  in 
disseminating  information;"  there  is  an 
"urgency  to  inform  the  public"  about 
the  information  requested;  and  the 
information  relates  to  an  "actual  or 
alleged  federal  government  activity." 

To  meet  the  first  "urgency  to  inform" 
criterion,  the  requester  must  show  that 
his  or  her  principal  occupation  is 
disseminating  information  to  the  public. 
As  the  legislative  history  makes  clear, 
"[a]  requester  who  only  incidentally 
engages  in  information  dissemination, 
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besides  other  activities,  would  not 
satisfy  this  requirement."  Id. 

To  meet  the  second  "urgency  to 
inform"  criterion,  the  requester  must 
show  more  than  a  general  interest  in  the 
"public's  right  to  know."  See  id.  As 
explained  in  the  legislative  history,  a 
requester  must  show  that  a  delay  in  the 
release  of  the  requested  information  will 
"compromise  a  significant  recognized 
interest,"  and  that  the  requested 
information  "pertain(s)  to  a  matter  of 
current  exigency  to  the  American 
public."  Id.  (emphasis  added).  It  will, 
therefore,  be  insufficient  to  base  a 
showing  of  "compelling  need"  on  a 
reporter's  desire  to  inform  the  public  of 
something  he  or  she  believes  might  be 
of  public  concern  if  it  were  publicized. 
Rather,  a  reporter  must  show  that  the 
information  pertains  to  a  subject 
currently  of  significant  interest  to  the 
public  and  that  delaying  the  release  of 
the  information  would  harm  the 
public's  ability  to  assess  the  subject 
governmental  activity. 

The  final  "urgency  to  inform" 
criterion  makes  it  clear  that  the 
information  must  relate  to  the  activities 
of  the  Commission  and  Commission 
staff.  A  request  for  expedited  processing 
can  thus  be  considered  for  information 
relating,  for  example,  to  a  Commission 
decision.  The  Commission  generally 
will  not,  however,  grant  a  request  for 
expedited  processing  of  information  that 
the  Commission  has  collected  regarding 
specific  candidates,  campaigns  or 
political  committees. 

EFOIA  also  authorizes  agencies  to 
expand  the  categories  of  requests 
qualifying  for  expedited  processing 
beyond  the  two  specified  in  the  statute. 
5  U.S.C.  552(a)(6)(E){i)(II).  The  joint 
comment  urged  the  Commission  to 
provide  expedited  service  whenever  it 
receives  five  or  more  requests  for 
substantially  the  same  records,  and  gave 
the  hypothetical  of  fifty  or  more 
requesters  waiting  their  turn  to  receive 
identical  or  nearly-identical 
information. 

It  is  clear  from  the  legislative  history 
that  Congress  intended  to  narrowly  limit 
the  "compelling  need"  standard.  The 
House  Report  gives  as  an  example  of 
such  need  Department  of  Justice 
procedures  that  permit  expedited  access 
"if  a  delay  would  result  in  the  loss  of 
substantial  due  process  rights  and  the 
information  sought  is  not  otherwise 
available  in  a  timely  manner."  House 
Report  at  26,  n.  39.  As  that  Report 
further  explains,  "Given  the  finite 
resources  generally  available  for 
fulfilling  FOIA  requests,  unduly 
generous  use  of  the  expedited 
processing  procedure  would  unfairly 
disadvantage  other  requesters  who  do 


not  qualify  for  its  treatment."  House 
Report  at  26.  Consequently,  the 
Commission  does  not  believe  the  receipt 
of  five  similar  requests  is  sufficient  to 
trigger  this  process. 

The  Commission  notes  that  it  rarely 
receives  more  than  a  single  request  for 
the  same  records.  It  has  never  received 
five,  much  less  50,  requests  for  the  same 
material.  Should  that  occur  in  the 
future,  this  may  be  a  factor  used  to 
advance  processing  of  such  requests 
under  the  multitrack  system. 
As  required  by  EFOIA  at  5  U.S.C. 
•  552{a)(6)(E)(iii),  the  Commission's  rules 
at  11  CFR  4.7(gK5)  state  that  the 
Commission  will  process  requests  to 
grant  expedited  processing  "as  soon  as 
practicable."  The  Commission  will  also 
give  priority  to  these  requests. 

5.  Redesignations 

The  Commission  is  redesignating 
former  section  4.7(d)  as  new  section 
4.7(h)  and  former  section  4.7(e)  as  new 
section  4.7(i).  The  paragraphs  set  forth 
appeal  rights  of  persons  denied  access 
to  records,  and  the  date  of  receipt  of  a 
request,  which  is  the  date  on  which  the 
Commission's  FOIA  officer  actually 
receives  the  request,  respectively.  The 
text  of  these  paragraphs  has  not  been 
changed. 

Section  5.1  Definitions 

The  Commission  is  revising  paragraph 
(b)  of  section  5.1  to  delete  an  obsolete 
reference  to  congressional  officials  who 
no  longer  serve  as  ex  officio  members  of 
the  Commission.  See  discussion  of  11 
CFR  2.2,  supra. 

Section  5.4  Availability  of  Records 

This  section  lists  the  types  of  records 
that  are  available  from  the 
Commission's  Public  Records  Office. 
Paragraph  (a)(4)  has  been  revised  to 
clarify  that  Opinions  of  Commissioners 
rendered  in  enforcement  cases,  as  well 
as  non-exempt  General  Counsel's 
Reports,  and  investigatory  materials  will 
be  placed  on  the  public  record  no  later 
than  30  days  from  the  date  on  which  all 
respondents  are  notified  that  the 
Commission  has  voted  to  close  the  file. 
The  term  "Opinions  of  Commissioners 
rendered  in  enforcement  cases " 
includes  not  only  Statements  of  Reasons 
but  any  other  dociunent  a  Commissioner 
might  author  in  this  regard.  The  revision 
deletes  language  referring  to 
Commission  votes  to  take  no  further 
action,  which,  as  explained  above,  does 
not  always  occur  in  connection  with  a 
decision  to  close  a  file.  It  also  clarifies 
that  all  respondents  must  be  notified  of 
the  Commission's  action  before  this  30- 
day  period  begins  to  run. 


The  remainder  of  the  section  has  been 
revised  to  mirror  the  changes  made  to 
11  CFR  4.4,  supra,  addressing  records 
that  are  available  from  the  Public 
Disclosure  Division  and  thus  are  not 
made  available  in  response  to  a  FOIA 
request.  Former  11  CFR  4.4(a)(4),  which 
pertains  to  letter  requests  for  guidance 
and  responses  thereto,  has  been  moved 
to  new  paragraph  5.4(a)(5);  former  11 
CFR  4.4(a)(5),  minutes  of  Commission 
meetings,  has  been  moved  to  new 
paragraph  5.4(a)(6);  former  11  CFR 
4.4(a)(6),  material  routinely  prepared  for 
public  distribution,  e.g.,  campaign 
guidelines,  the  FEC  Record,  press 
releases,  speeches,  [and]  notices  to 
candidates  and  committees,  has  been 
moved  to  new  paragraph  5.4(a)(7); 
former  11  CFR  4.4(a)(14),  audit  reports, 
if  discussed  in  open  session,  has  been 
moved  to  new  paragraph  5.4(a)(8);  and 
former  11  CFR  4.4(a)(15),  agendas  for 
Commission  meetings,  has  been  moved 
to  new  paragraph  5.4(a)(9). 

Please  note  that,  in  keeping  with  its 
status  as  a  full  disclosure  agency,  the 
Commission  defines  these  terms 
broadly,  to  grant  the  widest  possible 
access  to  Commission  materials.  For 
example,  the  term  "campaign 
guidelines"  includes  not  only  those 
publications  called  "Campaign  Guides," 
but  also  other  publications  that  contain 
useful  information  to  those  involved  or 
interested  in  federal  campaigns.  These 
include  such  publications  as  the 
Commission's  Guideline  for 
Presentation  in  Good  Order,  which 
explains  how  campaigns  seeking 
matching  funds  under  the  Presidential 
Primary  Matching  Payment  Account 
Act,  26  U.S.C.  9035  et  seq.,  and  other 
publications  to  assist  publicly-financed 
campaigns.  The  term  also  includes 
brochures  addressing  a  wide  range  of 
campaign-related  topics,  including,  for 
example,  which  communications 
require  a  disclaimer,  and  how 
partnerships  are  treated  under  the 
FECA. 

Certification  of  No  Efifect  Pursuant  to  5 
U.S.C.  605(b)  (Regulatory  Flexibility 
Act) 

The  attached  final  rules  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Most  of  the  changes  conform  to 
statutory  amendments  that  expand  the 
options  available  to  covered  entities 
seeking  to  obtain  records  from  the 
Commission  under  the  Freedom  of 
Information  Act,  while  others  clarify  the 
Commission's  current  rules  in  this  area. 
Therefore  the  rules  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities. 
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List  of  Subjects 

11  CFRPart2 

Sunshine  Act, 
11  CFRPart4 

Freedom  of  information. 
1 1  CFR  Part  5 

Archives  and  -ecords 

For  the  reasor  s  set  forth  in  the 
preamble.  Chapl  er  I  of  Title  11  of  the 
Code  of  Federal  Regulations  is  amended 


to  read  as  foUowjs 


PART  2— SUNSHINE  REGULATIONS; 
MEETINGS 

1.  The  author  ty  citation  for  part  2 
continues  to  real  as  follows: 


Authority:  Sec. 
U.S.C.  552b. 

2.  Section  2.2 
paragraph  (b)  to 


}(a),  Pub.  L.  94-409,  5 


§  2.2    Definitions , 


cr. 


(b) 
Commissioner 
individual  app(^ 
Election 
U.S.C.  437c{a), 
proxy  or  other 
of  a  Commissioner 


3.  Section  2 
paragraph  (a)  to 


is  amended  by  revising 
read  as  follows: 


Commissioner  or  Member. 

Member  means  an 

inted  to  the  Federal 

Commission  pursuant  to  2 

mt  does  not  include  a 
ignated  representative 


c  esiE 


is  amended  by  revising 
read  as  follows: 


§  2.5    Proceduree  for  closing  meetings. 

(a)  General.  ^  o  meeting  or  portion  of 
a  meeting  may  >e  closed  to  the  public 
observation  un(  er  this  section  unless  a 
majority  of  the  '  Commissioners  votes  to 
take  such  action.  The  closing  of  one 
portion  of-a  me  jting  shall  not  justify 
closing  any  oth  !r  portion  of  a  meeting. 
***** 

PART  4— PUBlllC  RECORDS  AND  THE 
FREEDOM  OF  INFORMATION  ACT 

4.  The  authoi  ity  citation  for  part  4 
continues  to  rei  id  as  follows: 

Authority:  5  U  S.C.  552.  as  amended. 

5.  Section  4.    is  amended  by 
republishing  th  e  introductory  text, 
revising  paragr  iphs  (b)  and  (h)  and 
adding  new  pa  agraph  (o)  to  read  as 
follows: 

§4.1     Definitionk. 
As  used  in  tl  is  part: 


(b)  Commissioner 
individual  appainte 
Election  Comniission 
U.S.C.  437c(a 


means  an 
d  to  the  Federal 
pursuant  to  2 


(h)  Search  means  all  time  spent 
reviewing,  manually  or  by  automated 
means,  Commission  records  for  the 
piUT)ose  of  locating  those  records  that 
are  responsive  to  a  FOIA  request, 
including  page-by-page  or  line-by-line 
identification  of  material  within 
documents.  Search  time  does  not 
include  review  of  material  in  order  to 
determine  whether  the  material  is 
exempt  from  disclosure. 
***** 

(0)  Record  and  any  other  term  used  in 
this  part  in  reference  to  information 
includes  any  information  that  would  be 
a  Commission  record  subject  to  the 
requirements  of  this  part  when 
maintained  by  the  Commission  in  any 
format,  including  an  electronic  format. 

6.  Section  4.4  is  amended  by  revising 
paragraphs  (a)  and  (b)  and  the  first 
sentence  of  paragraph  (c),  and  adding 
new  paragraph  (g)  to  read  as  follows: 

§4.4    Availability  of  records. 

(a)  In  accordance  with  5  U.S.C. 
552(a)(2).  the  Commission  shall  make 
the  following  materials  available  for 
public  inspection  and  copying: 

(1)  Statements  of  policy  and 
interpretation  which  have  been  adopted 
by  the  Commission; 

(2)  Administrative  sttiff  manuals  and 
instructions  to  staff  that  affect  a  member 
of  the  public; 

(3)  Opinions  of  Commissioners 
rendered  in  enforcement  cases.  General 
Counsel's  Reports  and  non-exempt  2 
U.S.C.  437g  investigatory  materials  shall 
be  placed  on  the  public  record  of  the 
Agency  no  later  than  30  days  fi-om  the 
date  on  which  all  respondents  are 
notified  that  the  Commission  has  voted 
to  close  such  an  enforcement  file; 

(4)  Copies  of  all  records,  regardless  of 
form  or  format,  which  have  been 
released  to  any  person  under  this 
paragraph  (a)  and  which,  because  of  the 
nature  of  their  subject  matter,  the 
agency  determines  have  become  or  are 
likely  to  become  the  subject  of 
subsequent  requests  for  substantially  the 
same  records;  and 

(5)  A  general  index  of  the  records 
referred  to  in  paragraph  (a)(4)  of  this 
section. 

(b)  In  accordance  with  5  U.S.C. 
552(a)(3).  the  Commission  shall  make 
available,  upon  proper  request,  all  non- 
exempt  Agency  records,  or  portions  of 
records,  not  previously  made  public 
pursuant  to  5  U.S.C.  552(a)(1)  and  (a)(2). 

(c)  The  Commission  shall  maintain 
and  make  available  current  indexes  and 
supplements  providing  identifying 
information  regarding  any  matter 
issued,  adopted  or  promulgated  after 


April  15,  1975  as  required  by  5  U.S.C. 
552(a)(2)(C)  and  (E).  *   *   * 
***** 

(g)  The  Commission  encourages  the 
public  to  explore  the  information 
available  on  the  Commission's  World 
Wide  Web  site,  located  at  http:// 
www.fec.gov.  The  site  includes  a 
Commission  publication.  Availability  of 
FEC  Information,  which  provides  a 
detailed  listing  of  the  types  of 
documents  available  from  the  FEC, 
including  those  available  under  FOIA. 
and  directions  on  how  to  locate  and 
obtain  them. 

7.  Section  4.5  is  amended  by  revising 
paragraph  (c)  to  read  as  follows: 

§  4.5    Categories  of  exemptions. 

***** 

(c)  Any  reasonably  segregable  portion 
of  a  record  shall  be  provided  tc  any 
person  requesting  such  record  after 
deletion  of  the  portions  which  are 
exempt.  The  amount  of  information 
deleted  shcdl  be  indicated  on  the 
released  portion  of  the  record,  unless 
including  that  indication  would  harm 
an  interest  protected  by  an  exemption  in 
paragraph  (a)  of  this  section  under 
which  the  deletion  is  made.  If 
technically  feasible,  the  amount  of  the 
information  deleted  shall  be  indicated  at 
the  place  in  the  record  where  such 
deletion  is  made. 
***** 

8.  Section  4.7  is  amended  by 
removing  and  reserving  paragraph  (a); 
redesignating  paragraph  (b)  as  paragraph 
(b)(1);  adding  new  paragraph  (b)(2); 
revising  the  first  sentence  of  paragraph 
(c);  redesignating  paragraph  (d)  as 
paragraph  (h);  redesignating  paragraph 
(e)  as  paragraph  (i);  and  adding  new 
paragraphs  (d).  (e).  (f)  and  (g),  to  read  as 
follows: 

§4.7    Requests  for  records. 

(a)  [Reserved] 

(b)  (1)  *   *   * 

(2)  Requests  for  Commission  records 
and  copies  thereof  shall  specify  the 
preferred  form  or  format  (including 
electronic  formats)  of  the  response.  The 
Commission  shall  accommodate 
requesters  as  to  form  or  format  if  the 
record  is  readily  available  in  that  form 
or  format.  When  requesters  do  not 
specify  the  form  or  format  of  the 
response,  the  Commission  shall  respond 
in  the  form  or  format  in  which  the 
document  is  most  accessible  to  the 
Commission. 

(c)  The  Conunission  shall  determine 
within  twenty  working  days  after 
receipt  of  a  request,  or  twenty  working 
days  after  an  appeal  is  granted,  whether 
to  comply  with  such  request,  unless  in 
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unusual  circumstances  the  time  is 
extended  or  subject  to  §4. 9(f)(3),  which 
governs  advance  payments.  *   *   * 

(d)  If  the  Commission  determines  that 
an  extension  of  time  greater  than  ten 
working  days  is  necessary  to  respond  to 
a  request  satisfying  the  "unusual 
circumstances"  specified  in  paragraph 
(c)  of  this  section,  the  Commission  shall 
so  notify  the  requester  and  give  the 
requester  an  opportunity  to  limit  the 
scope  of  the  request  so  that  it  may  be 
processed  within  the  time  limit 
prescribed  in  paragraph  (c)  of  this 
section,  or  arrange  with  the  Commission 
an  alternative  time  frame  for  processing 
the  request  or  a  modified  request. 

(e)  The  Commission  may  aggregate 
and  process  as  a  single  request  requests 
by  the  same  requester,  or  a  group  of 
requesters  acting  in  concert,  if  the 
Commission  reasonably  believes  that 
the  requests  actually  constitute  a  single 
request  that  would  otherwise  satisfy  the 
unusual  circumstances  specified  in 
paragraph  (c)  of  this  section,  and  the 
requests  involve  clearly  related  matters. 

ff)  The  Commission  uses  a  multitrack 
system  to  process  requests  imder  the 
Freedom  of  Information  Act  that  is 
based  on  the  amount  of  work  and/or 
time  involved  in  processing  requests. 
Requests  for  records  are  processed  in 
the  order  they  are  received  within  each 
track.  Upon  receipt  of  a  request  for 
records,  the  Commission  shall 
determine  which  track  is  appropriate  for 
the  request.  The  Commission  may 
contact  requesters  whose  requests  do 
not  appear  to  qualify  for  the  fastest 
tracks  and  provide  such  requesters  the 
opportimity  to  limit  their  requests  so  as 
to  qualify  for  a  faster  track.  Requesters 
who  believe  that  their  requests  qualify 
for  the  fastest  tracks  and  who  wish  to  be 
notified  if  the  Commission  disagrees 
may  so  indicate  in  the  request  and, 
where  appropriate  and  feasible,  shall 
also  be  given  an  opportunity  to  limit 
their  requests. 

(g)  The  Commission  shall  consider 
requests  for  the  expedited  processing  of 
requests  in  cases  where  the  requester 
demonstrates  a  compelling  need  for 
such  processing. 

(1)  The  term  compelling  need  means: 
(i)  That  a  failure  to  obtain  requested 

records  on  an  expedited  basis  could 
reasonably  be  expected  to  pose  an 
imminent  threat  to  the  life  ui  physical 
safety  of  an  individual;  or 

(ii)  With  respect  to  a  request  made  by 
a  person  primarily  engaged  in 
disseminating  information,  urgency  to 
inform  the  public  concerning  actual  or 
alleged  Federal  government  activity. 

(2)  Requesters  for  expedited 
processing  must  include  in  their 
requests  a  statement  setting  forth  the 


basis  for  the  claim  that  a  "compelling 
need"  exists  for  the  requested 
information,  certified  by  the  requester  to 
be  true  and  correct  to  the  best  of  his  or 
her  knowledge  and  belief. 

(3)  The  Commission  shall  determine 
whether  to  grant  a  request  for  expedited 
processing  and  notify  the  requester  of 
such  determination  within  ten  days  of 
receipt  of  the  request.  Denials  of 
requests  for  expedited  processing  may 
be  appealed  as  set  forth  in  §  4.8.  The 
Commission  shall  expeditiously 
determine  any  such  appeal.  As  soon  as 
practicable,  the  Commission  shall 
process  the  documents  responsive  to  a 
request  for  which  expedited  processing 
is  granted. 


Dated:  February  17,  2000. 
Darryl  R.  Wold, 

Chairman.  Federal  Election  Commission. 
(FR  Doc.  00-4318  Filed  2-23-00;  8:45  am) 

BILUNG  CODE  671S-01-P 


PART  5— ACCESS  TO  PUBLIC 
DISCLOSURE  DIVISION  DOCUMErfTS 

9.  The  authorify  citation  for  part  5 
continues  to  read  as  follows: 

Authority:  2  U.S.C.  437f(d), 
437g(a)(4)(B)(ii),  438(a),  and  31  U.S.C.  9701. 

10.  Section  5.1  is  amended  by  revising 
paragraph  (b)  to  read  as  follows: 

§5.1     Definitions. 

***** 

(b)  Commissioner  means  an 
individual  appointed  to  the  Federal 
Election  Commission  piusuant  to  2 
U.S.C.  437c(a}. 

*        *        *        «        • 

11.  Section  5.4  is  amended  by  revising 
paragraph  (a)(4)  and  adding  new 
paragraphs  (a)(5)  through  (a)(9)  to  read 
as  follows: 

§  5.4    Availability  of  records. 

(a)*  *  * 

(4)  Opinions  of  Commissioners 
rendered  in  enforcement  cases  and 
General  Counsel's  Reports  and  non- 
exempt  2  U.S.C.  43 7g  investigatory 
materials  shall  be  placed  on  die  public 
record  of  the  Agency  no  later  than  30 
days  from  the  date  on  which  all 
respondents  are  notified  that  the 
Commission  has  voted  to  close  such  an 
enforcement  file. 

(5)  Letter  requests  for  guidance  and 
responses  thereto. 

(6)  The  minutes  of  Commission 
meetings. 

(7)  Material  routinely  prepared  for 
public  distribution,  e.g.  campaign 
guidelines.  FEC  Record,  press  releases, 
speeches,  notices  to  candidates  and 
committees. 

(8)  Audit  reports  (if  discussed  in  open 
session). 

(9)  Agendas  for  Commission  meetings. 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  220 

[Regulation  T] 

Credit  by  Brokers  and  Dealers;  List  of 
Foreign  Margin  Stocks 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Final  rule;  determination  of 
applicability  of  regulations. 

summary:  The  List  of  Foreign  Margin 
Stocks  (Foreign  List)  is  composed  of 
certain  foreign  equity  securities  that 
qualify  as  margin  securities  under 
Regulation  T.  The  Foreign  List  is 
published  twice  a  year  by  the  Board. 
EFFECTIVE  DATE:  March  1,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peggy  Wolffrum,  Securities  Regulation 
Analyst,  Division  of  Banking 
Supervision  and  Regulation,  (202)  452- 
2837,  or  Scott  Holz,  Senior  Counsel, 
Legal  Division,  (202)  452-2966,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551.  For 
the  hearing  impaired  only,  contact 
Diane  Jenkins,  Telecommimications 
Device  for  the  Deaf  (TDD)  at  (202)  452- 
3544. 

SUPPLEMENTARY  INFORMATION:  Listed 
below  is  a  complete  edition  of  the 
Board's  Foreign  List.  The  Foreign  List 
was  last  published  on  August  26,  1999 
(64  FR  46559),  and  became  effective 
September  1,  1999. 

The  Foreign  List  is  composed  of 
foreign  equity  securities  that  qualify  as 
margin  securities  under  Regulation  T  by 
meeting  the  requirements  of  §  220.11(c) 
and  (d).  Additional  foreign  securities 
qualify  as  margin  securities  if  they  are 
deemed  by  the  Securities  and  Exchange 
Commission  (SEC)  to  have  a  "ready 
market"  under  SEC  Rule  15c3-l  (17 
CFR  240.15C3-1)  or  a  "no-action" 
position  issued  thereunder.  This 
includes  all  foreign  stocks  in  the  FTSE 
World  Index  Series. 

It  is  unlawful  for  any  creditor  to 
make,  or  cause  to  be  made,  any 
representation  to  the  effect  that  the 
inclusion  of  a  security  on  the  Foreign 
List  is  evidence  that  the  Board  or  the 
SEC  has  in  any  way  passed  upon  the 
merits  of,  or  given  approval  to.  such 
security  or  any  transactions  therein. 
Any  statement  in  an  advertisement  or 
other  similar  communication  containing 
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a  reference  to  the  Board  in  connection 
with  the  ForeignJList  or  the  stocks 
thereon  shall  be  an  unlawful 
representation.    | 

There  are  no  additions  to  the  Foreign 
List.  The  following  seven  stocks  are 
being  removed  because  they  no  longer 
substantially  me*t  the  provisions  of 
§  220.11(d)  of  Ragulation  T: 

Germany 

HOECHST  AG 

Ordinary  shares,  par  DM  50 

Japan 

DAIWA  KOSHO  LEASE  CO.,  LTD. 

50  par  common 
JACCSCO.LTD. 

50  par  conimo  a 
MAEDA  ROAD  CONSTRUCTION  CO., 
LTD. 

50  par  common 
NICHIMEN  CORPORATION 

50  par  commoti 
SANKI  ENGINEERING  CO.,  LTD. 

50  par  commodi 
TAKASAGO  THERMAL  ENGINEERING 


COMPANY 


50  par  commoin 

Public  Comment  and  tJeferred  Effective 
Date 

The  requirements  of  5  U.S.C.  553  with 
respect  to  notice  and  public 
participation  w^re  not  followed  in 
connection  with  the  issuance  of  this 
amendment  duel  to  the  objective 
character  of  the  triteria  for  inclusion 
and  continued  ihclusion  on  the  Foreign 
List  specified  inj§  220.11(c)  and  (d).  No 
additional  useful  information  would  be 
gained  by  public  participation.  The  full 
requirements  ofjs  U.S.C.  553  with 
respect  to  defer^d  effective  date  have 
not  been  follow W  in  connection  with 
the  issuance  of  1  his  amendment  because 
the  Board  finds  that  it  is  in  the  public 
interest  to  facilitate  investment  and 
credit  decisions  based  in  whole  or  in 
part  upon  the  c(  imposition  of  the 
Foreign  List  as  >  oon  as  possible.  The 
Board  has  responded  to  a  request  by  the 
public  and  alloived  approximately  a 
one-week  delay  before  the  Foreign  List 
is  effective. 

List  of  Subjects 


in  12  CFR  Part  220 


Cred  it 


Brokers, 
requirements 
and  recordkeep  i 
Securities. 

Accordingly 
authority  of  sedtions 
Securities  Exch  ange 
amended  (15  U 
in  accordance 
220.11,  there  is 
complete  editiqn 


Margin,  Margin 
Investments,  Reporting 
ng  requirements, 

pursuant  to  the 

7  and  23  of  the 
Act  of  1934,  as 
S.C.  78gand  78w),  and 
\irith  12  CFR  220.2  and 
set  forth  below  a 
of  the  Foreign  List. 


Germany 

GEHEAG 
Ordinary  shares,  par  DM  50 

Japan 

AIWA  CO..  LTD. 

¥  50  par  common 
AKITA  BANK,  LTD. 

¥  50  par  common 
AOMORI  BANK,  LTD. 

¥  50  par  common 
ASATSU  INC. 

¥  50  par  common 
BANDAI  CO.,  LTD. 

¥  50  par  common 
BANK  OF  KINKI.  LTD. 

¥  50  par  common 
BANK  OF  NAGOYA,  LTD. 

¥  50  par  common 
CHUDENKO  CORP. 

¥  50  par  common 
CHUGOKU  BANK,  LTD. 

¥  50  par  common 
CLARION  CO.,  LTD. 

¥  50  par  common 
DAIHATSU  MOTOR  CO.,  LTD. 

¥  50  par  common 
DAINIPPON  SCREEN  MFG.  CO..  LTD. 

¥  50  par  common 
DENKI  KAGAKU  KOGYO 

¥  50  par  common 
EIGHTEENTH  BANK.  LTD. 

¥  50  par  common 
FUTABA  CORP. 

¥  50  par  common 
FUTABA  INDUSTRL\L  CO.,  LTD. 

¥  50  par  common 
HIGO  BANK.  LTD. 

¥  50  par  common 
HITACHI  CONSTRUCTION 
MACHINERY  CO..  LTD. 

¥  50  par  common 
HITACHI  SOFTWARE  ENGINEERING 
CO..  LTD. 

¥  50  par  common 
HITACHI  TRANSPORT  SYSTEM,  LTD. 

¥  50  par  common 
HOKKOKU  BANK,  LTD. 

¥  50  par  common 
HOKUETSU  BANK,  LTD 

¥  50  par  common 
HOKUETSU  PAPER  MILLS,  LTD. 

¥  50  par  conunon 
lYO  BANK,  LTD. 

¥  50  par  common 
JAPAN  AIRPORT  TERMINAL  CO.,  LTD. 

¥  50  par  common 
JAPAN  SECURITIES  FINANCE  CO., 
LTD. 

¥  50  par  common 
JUROKU  BANK,  LTD 

¥  50  par  common 
KAGOSHIMA  BANK,  LTD. 

¥  50  par  common 
KAMIGUMICO.,LTD. 

¥  50  par  common 
KATOKICHICO.,LTD. 
¥  50  par  common 


KEISEI  ELECTRIC  RAILWAY  CO.,  LTD. 

¥  50  par  common 

KEIYO  BANK,  LTD. 

¥  50  par  common 

KIYO  BANK,  LTD. 

¥  50  par  common 

KOMORI  CORP. 

¥  50  par  common 
KONAMICO.,LTD. 
¥  50  par  coxrmion 
KYOWA  EXEO  CORP. 

¥  50  par  common 
MATSUSHITA  SEIKO  CO.,  LTD. 

¥  50  par  common 
MAX  CO.,  LTD. 

¥  50  par  common 
MICHINOKU  BANK.  LTD. 

¥  50  par  common 
MUSASHINO  BANK,  LTD. 

¥  500  par  common 
NAMCO,  LTD. 

¥  50  par  common 
NICHICON  CORP. 

¥  50  par  common 
NIHON  UNISYS,  LTD. 

¥  50  par  common 
NIPPON  COMSYS  CORP. 

¥  50  par  common 
NIPPON  TRUST  BANK.  LTD. 

¥  50  par  common 
NISHI-NIPPON  BANK.  LTD. 

¥  50  par  conunon 
NISHI-NIPPON  RAILROAD  CO..  LTD. 

¥  50  par  common 
NISSAN  CHEMICAL  INDUSTRIES. 
LTD. 
¥  50  par  common 
OGAKI  KYORTTSU  BANK.  LTD. 

¥  50  par  common 
Q.P.  CORP. 

¥  50  par  common 
RINNAI  CORPORATION 

¥  50  pai  common 
RYOSAN  CO.,  LTD. 
¥  50  par  common 
SAGAMI  RAILWAY  CO.,  LTD. 

¥  50  par  conunon 
SAIBUGASCO.,LTD. 

¥  50  par  common 
SAKATA  SEED  CORP. 

¥  50  par  common 
SANTEN  PHARMACEUTICAL  CO.. 
LTD. 
¥  50  par  common 
SHIMADZU  CORP. 
¥  50  par  common 
SHIMAMURA  CO.,  LTD. 

¥  50  par  common 
SUMITOMO  RUBBER  INDUSTRIES. 
LTD. 
¥  50  par  common 
SURUGA  BANK.  LTD. 

¥  50  par  common 
TAIYO  YUDEN  CO..  LTD. 

¥  50  par  common 
TAKARA  STANDARD  CO.,  LTD. 

¥  50  par  common 

TAKUMACO..LTD. 

¥  50  par  common 
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TOHO  BANK,  LTD. 

¥  50  par  common 
TOHO  GAS  CO.,  LTD. 

¥  50  par  common 
TOKYO  OHKA  KOGYO  CO.,  LTD. 

¥  50  par  common 
TOKYO  TOMIN  BANK,  LTD. 

¥  500  par  common 
UNI-CHARM  CORP. 

¥  50  par  common 
USHIO.  INC. 

¥  50  par  common 
YAMAHA  MOTOR  CO.,  LTD. 

¥  50  par  common 
YAMANASHI  CHUO  BANK.  LTD. 

¥  50  par  common 
YODOGAWA  STEEL  WORKS,  LTD. 

¥  50  par  common 

By  order  of  the  Board  of  Governors  of 
the  Federal  Reserve  System,  acting  by 
its  Director  of  the  Division  of  Banking 
Supervision  and  Regulation  pursuant  to 
delegated  authority  (12  CFR 
265.7(f){10)),  February  17,  2000. 

Jennifier  J.  Johnson, 

Secretary  of  the  Board. 

[FR  Doc.  00-4327  Filed  2-23-00;  8:45  am] 

BILLING  CODE  6210-01-f> 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[DociMt  No.  2000-NM-51-AD;  Amendment 
39-11593;  AD  2000-04-11] 

RIN  2120-AA64 

Airworttilness  Directives;  Airbus  IModel 
A319,  A320,  and  A321  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  Airbus  Model 
A319,  A320,  and  A32I  series  airplanes. 
This  action  requires  a  revision  to  the 
Limitations  and  Normed  Procedures 
Sections  of  the  FAA-approved  Airplane 
Flight  Manual  (AFM)  to  limit  the  use  of 
the  radio  altimeter  of  the  flight 
management  guidance  system  (FMGS) 
during  the  approach  phase  of  flight. 
This  action  also  provides  for  an  optional 
terminating  modification,  which,  if 
accomplished,  would  terminate  the 
requirement  for  the  AFM  revision.  This 
amendment  is  prompted  by  issuance  of 
mandatory  continuing  airworthiness 
information  by  a  foreign  civil 
airworthiness  authority.  The  actions 
specified  in  this  AD  are  intended  to 


prevent  erroneous  display  of  decision 
height  information  to  the  flight  crew 
during  final  approach,  which  could 
result  in  an  increased  risk  of  collision 
with  the  terrain. 
SATES:  Effective  March  10,  2000. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  March  10, 
2000. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
March  27.  2000. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate.  ANM-114. 
Attention:  Rules  Docket  No.  2000-NM- 
51-AD,  1601  Lind  Avenue,  SW., 
Renton.  Washington  98055-4056. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Airbus 
Industrie,  1  Rond  Point  Maurice 
Bellonte,  31707  Blagnac  Cedex,  France. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.. 
Renton.  Washington;  or  at  the  Office  of 
the  Federal  Register.  800  North  Capitol 
Street,  NW.,  suite  700,  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Norman  B.  Martenson.  Manager, 
International  Branch.  ANM-116. 
Transport  Airplane  Directorate.  1601 
Lind  Avenue,  SW..  Renton.  Washington 
98055^056;  telephone  (425)  227-2110; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION:  The 
Direction  Generale  de  1 'Aviation  Civile 
(DGAC).  which  is  the  airworthiness 
authority  for  France,  notified  the  FAA 
that  an  luisafe  condition  may  exist  on 
certain  Airbus  Model  A3 19,  A320,  and 
A321  series  airplanes.  The  DGAC 
advises  that,  during  testing  and  analysis, 
logic  errors,  i.e.,  software  anomalies, 
occurred  on  certain  Rockwell  Collins 
radio  altimeters.  Investigation  revealed 
that,  under  certain  conditions,  the 
software  anomalies  cause  the  radio 
altimeter  to  display  erroneous 
information  to  the  flight  crew  with  no 
alarm  detection.  This  condition,  if  not 
corrected,  could  result  in  an  increased 
risk  of  collision  with  the  terrain. 

Explanation  of  Relevant  Service 
Information 

The  manufacturer  has  issued  Airbus 
A319/A320/A321  Airplane  Flight 
Manual  (AFM)  Temporary  Revision  (TR) 
2.05.00/43,  dated  September  16,  1999. 
The  temporary  revision  provides 
information  for  the  flight  crew 
concerning  the  use  of  the  radio  altimeter 
of  the  flight  management  guidance 
system  (FMGS)  during  the  approach 


phase  of  flight.  The  TR  revises  the  AFM 
to  limit  the  use  of  the  automatic  flight 
system  for  certain  types  of  instrument 
landing  system  (ILS)  approaches.  The 
DGAC  classified  this  TO  as  mandatory 
and  issued  airworthiness  directive 
2000-OO4-142(B),  dated  January  12, 
2000,  in  order  to  assure  the  continued 
airworthiness  of  these  airplanes  in 
France. 

Airbus  also  has  issued  Service 
Bulletin  A320-31-1106.  Revision  04, 
dated  December  21.  1999.  which 
describes  procedures  for  modification  of 
the  flight  warning  computers  (FWC). 
The  modification  involves  incorporating 
software  changes  into  the  onboard 
replaceable  modules  of  the  FWC's. 
Accomplishment  of  the  modification 
would  terminate  the  requirement  for  the 
AFM  temporary  revision. 

FAA's  Conclusions 

These  airplane  models  are 
manufactiued  in  France  and  are  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Piu^uant  to  this  bilateral 
airworthiness  agreement,  the  DGAC  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  DGAC, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  this  AD  is  being  issued  to 
prevent  erroneous  display  of  decision 
height  information  to  the  flight  crew 
during  final  approach,  which  could 
result  in  an  increased  risk  of  collision 
with  the  terrain.  This  AD  requires  a 
revision  to  the  Limitations  and  Normal 
Procediues  Sections  of  the  FAA- 
approved  AFM  to  limit  the  use  of  the 
radio  altimeter  of  the  FMGS  during  the 
approach  phase  of  flight.  This  action 
also  provides  for  an  optional 
terminating  modification,  which  would 
eliminate  the  need  for  the  AFM 
revision.  The  optional  terminating 
modification  is  to  be  accomplished  in 
accordance  with  the  service  bulletin 
described  previously. 

Interim  Action 

This  is  considered  to  be  interim 
action  until  final  action  is  identified,  at 
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regulation,  it  is 
opportunity  for 
hereon  are  imp: 
cause  exists  for 
effective  in  less 


which  time  the  'AA  may  consider 
further  rulemak  ng. 

Determination  o  f  Rule's  Effective  Date 

Since  a  situati  du  exists  that  requires 
the  immediate  a  loption  of  this 

und  that  notice  and 
rior  public  comment 
cticable,  and  that  good 
aking  this  amendment 
an  30  days. 

Comments  Invit  >d 

Although  this  action  is  in  the  fonn  of 
a  final  rule  that  nvolves  requirements 
affecting  flight  s  ifety  and,  thus,  was  not 
preceded  by  not  ce  and  an  opportimity 
for  public  comn:  ent,  comments  are 
invited  on  this  r  ale.  Interested  persons 
are  invited  to  co  nment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  th<  y  may  desire. 
Communication  >  shall  identify  the 
Rules  Docket  nu  mber  and  be  submitted 
in  triplicate  to  tl  le  address  specified 
under  the  caption  "ADDRESSES."  All 
communications  received  on  or  before 
the  closing  date  For  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  ligh  t  of  the  comments 
received.  Factua  I  information  that 
supports  the  corunenter's  ideas  and 
suggestions  is  e>  tremely  helpful  in 
evaluating  the  el  fectiveness  of  the  AD 
action  and  deter  mining  whether 
additional  rulen  aking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  iind  energy  aspects  of 
the  rule  that  mij  ht  suggest  a  need  to 
modify  the  ruleJ All  comments 
submitted  will  oe  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  perso  is.  A  report  that 
summarizes  eac  \  FAA-public  contact 
concerned  with  he  substance  of  this  AD 
will  be  filed  in  t  le  Rules  Docket. 

Commenters  \  wishing  the  FAA  to 
acknowledge  re<  eipt  of  their  conunents 
submitted  in  res  aonse  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  whi  :h  the  following 
statement  is  ma(  e:  "Comments  to 
Docket  Number  J000-NM-51-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  c  ommenter. 


Regulatory  Imp<  ict 

The  regulatioi  is 
not  have  a  substantial 
the  States,  on 
the  national  GoAJemment 
or  on  the  distribjut 
responsibilities 
levels  of 
determined  that]  this 


adopted  herein  will 
direct  effect  on 
relationship  between 

and  the  States, 
ion  of  power  and 
miong  the  various 
govern:  nent.  Therefore,  it  is 

final  rule  does  not 


have  federalism  implications  under 
Executive  Order  13132. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39}  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2000-04-11  Airbus  Industrie:  Amendment  39- 
11593.  Docket  2000-NM-51-AD. 

Applicability.  Model  A319,  .A320,  and 
A321  series  airplanes;  certificated  in  any 
category;  equipped  with  Rockwell  Collins 
radio  altimeter  LRA  700  having  part  number 
(P/N)  622-4542-020;  excluding  those  on 
which  Airbus  Modification  26017  (Airbus 
Service  Bulletin  A320-31-1106)  has  been 
installed. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 


this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  erroneous  display  of  decision 
height  information  to  the  flight  crew  during 
final  approach,  which  could  result  in  an 
increased  risk  of  collision  with  the  terrain, 
accomplish  the  following: 

Airplane  Flight  Manual  (AFM)  Revision 

(a)  Within  10  days  after  the  effective  date 
of  this  AD,  revise  the  Limitations  and  Normal 
Procedures  Sections  of  the  FAA-approved 
AFM  by  inserting  a  copy  of  Airbus 
Temporary  Revision  (TR)  2.05.00/43.  dated 
September  16, 1999,  into  the  AFM. 

Note  2:  When  the  Temporary  Revision 
required  by  paragraph  (a)  of  this  AD  has  been 
incorporated  into  the  general  revisions  of  the 
AFM,  the  general  revisions  may  be  inserted 
into  the  AFM,  provided  that  the  information 
contained  in  the  general  revisions  is  identical 
to  that  specified  in  the  Temporary  Revision. 

Optional  Terminating  Modification 

(b)  In  lieu  of  accomplishing  the 
requirements  of  paragraph  (a)  of  this  AD, 
modify  the  flight  warning  computers,  in 
accordance  with  Airbus  Service  Bulletin 
A320-31-1106,  Revision  04,  dated  December 
21, 1999.  After  accomplishment  of  the 
modification,  the  AFM  temporary  revision 
required  by  paragraph  (a)  of  this  AD  may  be 
removed  from  the  AFM. 

Note  3:  Accomplishment  of  the 
modification  specified  by  paragraph  (b)  of  the 
AD,  prior  to  the  effective  date  of  this  AD,  in 
accordance  with  Airbus  Service  Bulletin 
A320-31-1106,  Revision  01,  dated  April  16, 
1997;  Revision  02,  dated  January  20,  1998;  or 
Revision  03,  dated  July  9,  1999;  is  considered 
acceptable  for  compliance  with  the 
applicable  actions  specified  in  paragraph  (b) 
of  this  AD. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(e)  The  revision  to  the  Airplane  Flight 
Manual  shall  be  done  in  accordance  with 
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Airbus  Temporary  Revision  2.05.00/43.  dated 
September  16,  1999.  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  Airbus  Industrie,  1  Rond  Point 
Maurice  Bellonte,  31707  Blagnac  Cedex, 
France.  Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington. 
DC. 

Note  5:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directive  2000-004- 
142(B),  dated  January  12,  2000. 

(f)  This  amendment  becomes  effective  on 
March  10,  2000. 

Issued  in  Renton,  Washington,  on  February 
15,  2000. 
Donald  L.  Riggin. 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  00-4120  Filed  2-23-00;  8:45  am] 

BILUNG  CODE  491&-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  99-NM-325-AD;  Amendment 
3»-11586;  AD  2000-04-04] 

RIN  2120-AA64 

Airworthiness  Directives;  Foldter 
Modei  F.28  Mark  0070  and  0100  Series 
Airpianes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  all  Fokker  Model  F.28 
Maik  0070  and  0100  series  airplanes, 
that  requires  a  measurement  of  the 
resistance  of  the  electrical  connectors  of 
the  auxiliary  power  unit  (APU)  to  detect 
a  short  circuit;  an  inspection  to 
determine  if  the  grommets  or  shrink 
sleeves  are  present;  and  modification,  if 
necessary.  This  amendment  is  prompted 
by  issuance  of  mandatory  continuing 
airworthiness  information  by  a  foreign 
civil  airworthiness  authority.  The 
actions  specified  by  this  AD  are 
intended  to  detect  and  prevent  a  short 
circuit  of  a  fire  extinguisher  electrical 
system  due  to  a  lack  of  shrink  sleeves 
or  grommets,  and  consequent  disabling 
of  the  affected  fire  extinguisher  system. 
DATES:  Effective  March  30,  2000. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  March  30, 
2000. 


ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Fokker  Services  B.V..  P.O.  Box 
231.  2150  AE  Nieuw-Vennep,  the 
Netherlands.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Norman  B.  Martenson,  Manager. 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055^056;  telephone  (425)  227-2110; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  all  Fokker  Model 
F.28  Mark  0070  and  0100  series 
airplanes  was  published  in  the  Federal 
Register  on  December  6,  1999  (64  FR 
68056).  That  action  proposed  to  require 
a  measurement  of  the  resistance  of  the 
electrical  connectors  of  the  auxiliary 
power  unit  (APU)  to  detect  a  short 
circuit;  an  inspection  to  determine  if  the 
grommets  or  shrink  sleeves  are  present; 
and  modification,  if  necessary. 

Comments 

Interested  persons  have  been  afforded 
an  opportxmity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Conclusion 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

The  FAA  estimates  that  123  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD. 

It  will  take  approximately  2  work 
hours  per  airplane  to  accomplish  the 
measurement  specified  in  Part  A  of  the 
referenced  service  bulletin,  at  an 
average  labor  rate  of  $60  per  work  hour. 
Based  on  these  figures,  the  cost  impact 
of  this  measurement  required  by  this  AD 
on  U.S.  operators  is  estimated  to  be 
$14,760.  or  $120  per  airplane. 

It  will  take  approximately  1  work 
hour  per  airplane  to  accomplish  the 
inspection  specified  in  Part  B  of  the 
referenced  service  bulletin,  at  an 
average  labor  rate  of  $60  per  work  hour. 
Based  on  these  figures,  the  cost  impact 
of  this  inspection  required  by  this  AD 


on  U.S.  operators  is  estimated  to  be 
$7,380.  Of  $60  per  airplane. 

Should  an  operator  be  required  to 
accomplish  the  modification  specified 
in  Part  B  of  the  referenced  service 
bulletin,  it  will  take  approximately  2 
work  hours  per  airplane  lo  accomplish, 
at  an  average  labor  rate  of  $60  per  work 
hour.  Based  on  these  figures,  the  cost 
impact  of  the  modification  required  by 
this  AD  on  U.S.  operators  is  estimated 
to  be  $120  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulator^'  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory'  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 
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§39.13    [Amend4d] 

2.  Section  39 
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level  of  inspection  is  made  under  normally 
available  lighting  conditions  such  as 
daylight,  hangar  lighting,  fiashlight,  or  drop- 
light,  and  may  require  removal  or  opening  of 
access  panels  or  doors.  Stands,  ladders,  or 
platforms  may  be  required  to  gain  proximity 
to  the  area  being  checked." 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-ne. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(d)  The  actions  shall  be  done  in  accordance 
with  of  Fokker  Service  Bulletin  SBFlOO-26- 
015,  dated  August  15,  1999.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
pcirt  51.  Copies  may  be  obtained  from  Fokker 
Services  B.V..  P.O.  Box  231,  2150  AE  Nieuw- 
Vennep.  the  Netherlands.  Copies  may  be 
inspected  at  the  FAA.  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Renton. 
Washington;  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street.  NW.,  suite 
700,  Washington,  DC. 

Note  4:  The  subject  of  this  AD  is  addressed 
in  Dutch  airworthiness  directive  1999-110, 
dated  August  31.  1999. 

(e)  This  amendment  becomes  effective  on 
March  30.  2000. 

Issued  in  Renton,  Washington,  on  February 
15,  2000. 

Donald  L.  Riggin, 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  00-4119  Filed  2-23-00;  8:45  am] 
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14  CFR  Part  39 

[Docket  No.  99-NM-339-AD;  Amendment 
39-1 1 588;  AD  2000-04-06] 

RIN  2120-AA64 

Airworthiness  Directives;  Airbus  Model 
A319,  A320,  and  A321  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Airbus  Model 
A319,  A320,  and  A321  series  airplanes, 
that  requires  modification  of  the 
forward  and  aft  evacuation  shde 
systems  by  replacing  the  Velcro 
restraints  for  the  support  logs  with 
frangible  link  restraints.  This 
amendment  is  prompted  by  issuance  of 
mandatory  continuing  airworthiness 
information  by  a  foreign  civil 
airworthiness  authority.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  the  ingestion  of  sill  support-log 
material  into  the  aspirator  of  the  escape 
slide,  which  could  result  in  failure  of 
the  escape  slide  to  inflate. 
DATES:  Effective  March  30,  2000. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  March  30, 
2000. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Airbus  Industrie,  1  Rond  Point 
Maurice  Bellonte,  31707  Blagnac  Cedex, 
France.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Norman  B.  Martenson,  Manager, 
International  Branch,  ANM-116.  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2110; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Airbus 
Model  A319,  A320,  and  A321  series 
airplanes  was  published  in  the  Federal 
Register  on  December  7, 1999  (64  FR 
68300).  That  action  proposed  to  require 
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modification  of  the  forward  and  aft 
evacuation  slide  systems  by  replacing 
the  Velcro  restraints  for  the  support  logs 
with  frangible  link  restraints. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  comment  received. 

The  commenter  supports  the 
proposed  rule. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

The  FAA  estimates  that  202  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD,  that  it  will  take  approximately  1 
work  hour  per  airplane  to  accomplish 
the  required  modification,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Required  parts  for  the  modification  of 
the  evacuation  slide  are  available  ft'om 
the  evacuation  slide  vendor  without 
charge.  Based  on  these  figures,  the  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $12,120,  or  $60  per 
airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  futm-e  if  this  AD 
were  not  adopted. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 


Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  inl4  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2000-04-06    Airbus  Industrie:  Amendment 
39-11588.  Docket  99-NM-339-AD. 
Applicability:  Model  A319,  A320,  and 
A321  series  airplanes;  certificated  in  any 
category;  equipped  with  any  emergency 
evacuation  slide  having  a  part  number  (P/N) 
listed  as: 
D31516-103 
D31516-105 
D31516-107 
D31516-109 
D31517-103 
D31517-105 
D31517-107 
D31517-109 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  ingestion  of  sill  support-log 
material  into  the  aspirator  of  the  escape  slide 
which  could  result  in  failure  of  the  escape 
slide  to  inflate,  accomplish  the  following: 

ModiRcatioii 

(a)  Within  three  years  afte^  the  effective 
date  of  this  AD,  modify  the  fcrward  and  aft 
emergency  evacuation  slides  by  replacing  the 
Velcro  restraints  for  the  support  logs  with 
frangible  link  restraints,  in  accordance  with 


Airbus  Service  Bulletin  A320-25-1215. 
dated  April  29.  1999. 

Note  2:  Airbus  Service  Bulletin  A320-25- 
1215  refers  to  Air  Cruisers  Service  Bulletin 
S.B.  004-25-51.  dated  February  26,  1999.  as 
an  additional  source  of  service  information 
for  accomplishment  of  the  modification. 

(b)  As  of  the  effective  date  of  this  AD,  no 
person  shall  install  on  any  airplane  an 
emergency  evacuation  slide.  P/N  D31516- 
103,  D31516-105.  D31516-107.  D31516-109. 
D31517-103,  D31517-105.  D31517-107.  or 
D31517-109. 

Altemativie  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager. 
International  Branch,  ANM-116,  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  International  Branch. 
ANM-116. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Refierence 

(e)  The  modification  shall  be  done  in 
accordance  with  Airbus  Ser\'ice  Bulletin 
A320-25-1215,  dated  April  29.  1999.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  Airbus 
Industrie,  1  Rond  Point  Maurice  Bellonte, 
31707  Blagnac  Cedex,  France.  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate.  1601  Lind  Avenue.  SW..  Renton, 
Washington:  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,  suite 
700.  Washington.  DC. 

Note  4:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directive  1999-356- 
136(B).  dated  September  8.  1999. 

(0  This  amendment  becomes  effective  on 
March  30,  2000. 

Issued  in  Renton.  Washington,  on  February 
15.  2000. 
Donald  L.  Riggin, 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Senice. 
(FR  Doc.  00-4118  Filed  2-23-00;  8:45  am) 
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14CFRPart3 

[Docket  No.  99-I1M-344-AD;  Amendment 
39-11589;  AD  2d00-04-07] 

RIN  2120-AA64 

Airworthiness  Directives;  British 
Aerospace  BAe  Model  ATP  Airplanes 

agency:  Federal  Aviation 


Administratior 


ACTION:  Final  r  de 


■  DOT. 


SUMMARY:  This  amendment  adopts  a 
new  airworthir  ess  directive  (AD), 
applicable  to  a  1  British  Aerospace  BAe 
Model  ATP  air  )lanes,  that  requires  a 
one-time  detail  sd  visual  inspection  to 
detect  incorrec  installation  or 
discrepancies  ( damage,  bending, 
overheating,  di  .coloration)  of  the  circuit 
breaker  and  th«  cable  terminations  of 
the  circuit  brea  ner  of  the  engine  de-ice 
panel.  This  am  ;ndment  is  prompted  by 
issuance  of  maidatory  continuing 
airworthiness  i  ^formation  by  a  foreign 
civil  airworthiness  authority.  The 
actions  specific  d  by  this  AD  are 
intended  to  pre  vent  failure  of  the  engine 
intake  de-icing  system,  which  could 
result  in  loss  o;  engine  intake  de-icing 
capability,  accietion  of  ice  in  the  intake 
duct,  ice  ingest  ion,  and  consequent 
engine  flameoii  t. 
DATES:  Effectiv  ;  March  30,  2000. 

The  incorpoi  ation  by  reference  of 
certain  publica;ions  listed  in  the 
regiUations  is  a  aproved  by  the  Director 
of  the  Federal  I  egister  as  of  March  30, 
2000. 

ADDRESSES:  Th  3  service  information 
referenced  in  t:  lis  AD  may  be  obtained 
from  British  A«  rospace  Regional 
Aircraft  American  Support,  13850 
Mclearen  Road  Hemdon,  Virginia 
20171.  This  inl  ormation  may  be 
examined  at  th  3  Federal  Aviation 
Administratior  (FAA),  Transport 
Airplane  Direc  orate.  Rules  Docket, 
1601  Lind  Ave  lue,  SW.,  Renton, 
Washington;  oi  at  the  Office  of  the 
Federal  Registe  r,  800  North  Capitol 
Street,  NW.,  suite  700.  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Norman  B.  Maitenson.  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airp  ane  Directorate,  1601 
Lind  Avenue,  ilW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2110; 

149. 

SUPPLEMENTAR' '  INFORMATION:  A 
proposal  to  am  and  part  39  of  the  Federal 
Aviation  Regu!  ations  (14  CFR  part  39)  to 
include  an  airv  rorthiness  directive  (AD) 
that  is  applicat  le  to  all  British 


Aerospace  BAe  Model  ATP  airplanes 
was  published  in  the  Federal  Register 
on  December  7, 1999  (64  FR  68296). 
That  action  proposed  to  require  a  one- 
time detailed  visual  inspection  to  detect 
incorrect  installation  or  discrepancies 
(damage,  bending,  overheating, 
discoloration)  of  the  circuit  breaker  and 
the  cable  terminations  of  the  circuit 
breaker  of  the  engine  de-ice  panel. 

Conunents 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Conclusion 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

The  FAA  estimates  that  10  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD,  that  it  will  take  approximately  2 
work  hours  per  airplane  to  accomplish 
the  required  inspection,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Based  on  these  figures,  the  cost  impact 
of  the  AD  on  U.S.  operators  is  estimated 
to  be  $1,200,  or  $120  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 


Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g},  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2000-04-07  British  Aerospace  Regional 
Aircraft  [Formerly  Jetstream  Aircraft 
Limited;  British  Aerospace  (Commercial 
Aircraft)  Limited]:  Amendment  39- 
11589.  Doclcet  99-NM-344-AD. 

Applicability:  All  Model  ATP  airplanes, 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  the  engine  intake  de- 
icing  system,  which  could  result  in  loss  of 
engine  intake  de-icing  capability,  accretion  of 
ice  in  the  intake  duct,  ice  ingestion,  and 
consequent  engine  flameout,  accomplish  the 
following: 

One-Time  Inspection 

(a)  Within  3  months  after  the  effective  date 
of  this  AD:  Perform  a  one-time  detailed 
visual  inspection  to  detect  incorrect 
installation  or  discrepancies  (damage, 
bending,  overheating,  discoloration)  of  the 
circuit  breaker  and  the  cable  terminations  of 
the  circuit  breaker  of  the  engine  de-ice  panel, 
in  accordance  with  Part  5  of  the 
Accomplishment  Instructions  of  British 
Aerospace  Service  Bulletin  ATP-30-52, 
Revision  1,  dated  June  12, 1998.  If  any 
incorrect  installation  or  discrepancy  is 
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detected,  prior  to  further  flight,  repair  it  in 
accordance  with  the  service  bulletin. 

Note  2:  For  the  purposes  of  this  AD,  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installatiort  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnif>'ing  lenses,  etc.,  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Manager,  International 
Branch,  ANM-116. 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(d)  The  inspection  and  repair  shall  be  done 
in  accordance  with  British  Aerospace  Service 
Bulletin  ATP-30-52,  Revision  1,  dated  June 
12,  1998.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal  , 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  British  Aerospace  Regional  Aircraft, 
American  Support,  13850  Mclearen  Road, 
Hemdon.  Virginia  20171.  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Renton, 
Washington:  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,  suite 
700,  Washington,  DC. 

Note  4:  The  subject  of  this  AD  is  addressed 
in  British  airworthiness  directive  007-01-98. 

(e)  This  amendment  becomes  effective  on 
March  30,  2000. 

Issued  in  Renton,  Washington,  on  February 
15.  2000. 
Donald  L.  Riggin, 

Aciing  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  00-4117  Filed  2-23-00:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  99-NM-352-AO;  Amendment 
39-11590;  AD  2000-04-08] 

RIN2120-AA64 

Airwortiiiness  Directives;  Boeing 
Model  737-200C  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  Boeing  Model  737- 
200C  series  airplanes.  This  action 
requires  repetitive  inspections  to  detect 
cracking  in  the  lower  skin  at  the  stringer 
4R  lap  joint,  and  certain  ftiselage  frames; 
£uid  corrective  actions,  if  necessary.  This 
amendment  also  provides  for  optional 
terminating  action  for  the  repetitive 
inspections.  This  amendment  is 
prompted  by  a  report  of  a  fractured 
frame  located  at  body  station  (BS)  480. 
The  actions  specified  in  this  AD  are 
intended  to  detect  and  correct  cracking 
in  certain  frames,  which,  in  conjunction 
with  multiple  site  cracking  in  the  lower 
skin  of  the  lap  joint,  could  result  in 
failure  of  certain  lap  joints,  and 
consequent  rapid  decompression  of  the 
airplane  fuselage. 
DATES:  Effective  March  10,  2000. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  March  10, 
2000. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
April  24,  2000. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  99-NM- 
352-AD,  1601  Lind  Avenue,  SW., 
Renton,  WA  98055^056. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Boeing 
Commercial  Airplane  Group,  PO  Box 
3707,  Seattle,  WA  98124-2207.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton,  WA;  or 
at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW.,  suite  700, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  G.  Rehrl,  Aerospace  Engineer, 
Airframe  Branch,  ANM-120S,  FAA, 
Transport  Airplane  Directorate,  Seattle 


Aircraft  Certification  Office,  1601  Lind 
Avenue,  SW..  Renton,  Washington 
98055-4056;  telephone  (425)  227-2783; 
fax  (425)  227-1181. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
has  received  a  report  indicating  that  a 
cranked  fuselage  frame  was  detected  at 
body  station  (BS)  480,  common  to  the 
stringer  5R  integral  shear  tie  stringer 
cutout  on  a  Model  737-200C  series 
airplane.  Subsequent  investigation 
revealed  that  the  z-frame  and  integral- 
shear-tie  at  the  stringer  cutout  were 
fractured.  A  crack  also  was  detected  in 
the  S-5R  and  S-2R  integral  shear  ties  at 
the  stringer  cutout.  A  fractured  frame  at 
stringer  5R  is  a  concern  because  it  is 
adjacent  to  the  stringer  4R  lap  joint, 
which  is  susceptible  to  multiple  site 
cracking.  Although  the  cracking  was 
detected  at  BS  480  only,  the  frames  at 
BS  500,  500A,  500B.  and  520  have  a 
similar  design.  Such  cracking  in  these 
frames,  in  conjunction  with  multiple 
site  cracking  in  the  lower  skin  of  the 
stringer  4R  lap  joint,  could  result  in 
failure  of  the  lap  joint,  and  consequent 
rapid  decompression  of  the  airplane 
fuselage. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  737- 
53A1220,  dated  October  4,  1999,  which 
describes  procedures  for  a  low 
frequency  eddy  current  (LFEC) 
inspection  to  detect  cracking  in  the 
lower  skin  at  the  stringer  4R  lap  joint 
between  BS  460  and  BS  540,  and  a 
detailed  internal  visual  inspection  to 
detect  cracking  in  the  frames  at  BS  480 
through  BS  520.  The  alert  service 
bulletin  also  describes  procedures  for  a 
preventative  modification  of  the  BS  480 
frame. 

Explanation  of  the  Requirements  of  the 
Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  Model  737-200C 
series  airplanes  of  the  same  type  design, 
this  AD  is  being  issued  to  require 
repetitive  inspections  to  detect  cracking 
in  the  lower  skin  at  the  stringer  4R  lap 
joint,  and  certain  fuselage  frames;  and 
corrective  actions,  if  necessary.  This 
amendment  also  provides  for  optional 
terminating  action  for  the  repetitive 
inspections.  The  actions  are  required  to 
be  accomplished  in  accordance  with  the 
alert  service  bulletin  described 
previously,  except  as  discussed  below. 

Differences  Between  Service  Bulletin 
and  This  AD 

Operators  should  note  that,  although 
the  alert  service  bulletin  does  not 
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specify  repeat  inspections  following 
accomplishmefat  of  the  initial  internal 
detailed  visual^  inspection  (DVI)  to 
detect  cracking  of  certain  frames,  this 
AD  requires  that  the  internal  DVI  be 
repeated  at  intervals  not  to  exceed  2,500 
flight  cycles,  until  accomplishment  of 
the  optional  pneventative  modification 
of  the  BS  480  ftame.  The  FAA  finds  that 
accomplishmebt  of  the  initial  inspection 
alone  would  not  adequately  address  the 
unsafe  condition.  The  FAA  has 
determined  that  accomplishment  of  the 
repetitive  intetjnal  DVI  will  maintain  an 
adequate  level  lof  safety  in  the  fleet  until 
accomplishment  of  the  preventative 
modification  of  the  BS  480  frame. 
Operators  alio  should  note  that, 
although  the  a|ert  service  bulletin 
specifies  that  t  le  manufacturer  may  be 
contacted  for  c  isposition  of  certain 
repair  conditions,  this  AD  requires  the 
repair  of  those  conditions  to  be 
accomplished  n  accordance  with  a 
method  approved  by  the  FAA,  or  in 
accordance  with  data  meeting  the  type 
certification  basis  of  the  airplane 
approved  by  a  poeing  Company 
Designated  Engineering  Representative 
who  has  been  authorized  by  the  FAA  to 
make  such  fin(  ings. 


Determination 

Since  a 
the  immediate 
regulation,  it  is 
opportimity 
hereon  are  im 
cause  exists  foi 
effective  in  les; 


fo- 


of  Rule's  Effective  Date 


situation  exists  that  requires 
adoption  of  this 
found  that  notice  and 
prior  public  comment 
{practicable,  and  that  good 
making  this  amendment 
than  30  days. 

Comments  Invited 

Although  thi  s  action  is  in  the  form  of 
a  final  rule  tha ;  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  n(  itice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  c  omment  on  this  rule  by 
submitting  sue  ti  written  data,  views,  or 
arguments  as  t  ley  may  desire. 
Communicatic  ns  shall  identify  the 
Rules  Docket  r  umber  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  capt  on  ADDRESSES.  All 
communicatio  is  received  on  or  before 
the  closing  data  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  li(  ht  of  the  comments 
received.  Fact\  al  information  that 
supports  the  C(  tmmenter's  ideas  and 
suggestions  is  jxtremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  ruh  making  action  would  be 
needed. 

Comments  a  re  specifically  invited  on 
the  overall  reg  ilatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  m  ight  suggest  a  need  to 


modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  99-NM-352-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  govermnent.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  imder 
Executive  Order  13132. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  imsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  imder  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 


§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2000-04-08  Boeing:  Amendment  39-11590. 
Docket  99-NM-352-AD. 

Applicability:  Model  737-200C  series 
airplanes  having  line  numbers  292  and 
subsequent,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  detect  and  correct  cracking  in  certain 
fuselage  frames,  which,  in  conjunction  with 
multiple  site  cracking  in  the  lower  skin  of  the 
lap  joint,  could  result  in  failure  of  certain  lap 
joints,  and  consequent  rapid  decompression 
of  the  airplane  fuselage,  accomplish  the 
following: 

Repetitive  Inspections 

(a)  Prior  to  the  accumulation  of  50,000  total 
flight  cycles,  or  within  600  flight  cycles  after 
the  effective  date  of  this  AD,  whichever 
occurs  later:  Perform  a  low  frequency  eddy 
current  (sliding  probe)  inspection  to  detect 
cracking  in  accordance  with  Part  3.  A.  of  the 
Accomplishment  Instructions  of  Boeing  Alert 
Service  Bulletin  737-53  Al 220,  dated  October 
4, 1999.  Repeat  the  inspections  at  intervals 
not  to  exceed  600  flight  cycles  until 
accomplishment  of  the  requirements  of 
paragraph  (b)  of  this  AD. 
•     (h)  Within  2,500  flight  cycles  following 
accomplishment  of  the  initial  inspection 
required  by  paragraph  (a)  of  this  AD:  Perform 
an  internal  detailed  visual  inspection  to 
detect  cracking  in  accordance  with  the  Part 
3.B.  of  the  Accomplishment  Instructions  of 
Boeing  Alert  Service  Bulletin  737-53A1220, 
dated  October  4, 1999.  Repeat  the  inspection 
thereafter  at  intervals  not  to  exceed  2,500 
flight  cycles  until  the  modification  required 
by  paragraph  (d)  of  this  AD  is  accomplished. 

Detailed  Visual  Inspection 

Note  2:  For  the  purposes  of  this  AD,  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc.,  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 
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Corrective  Actions 

(c)  Prior  to  further  flight,  repair  any 
cracking  detected  by  any  inspection  required 
by  paragraph  (a)  or  (b)  of  this  AD  in 
accordance  with  a  method  approved  by  the 
Manager,  Seattle  Aircraft  Certification  Office 
(AGO),  FAA,  Transport  Airplane  Directorate; 
or  in  accordance  with  dsta  meeting  the  type 
certification  beisis  of  the  airplane  approved 
by  a  Boeing  Company  Designated 
Engineering  Representative  (DER)  who  has 
been  authorized  by  the  Manager,  Seattle 
AGO,  to  make  such  findings.  For  a  repair 
method  to  be  approved  by  the  Manager, 
Seattle  ACO,  as  required  by  this  paragraph, 
the  approval  letter  must  specifically 
reference  this  AD. 

Optional  Terminating  Action 

(d)  Installation  of  the  preventative 
modification  of  the  BS  480  frame  in 
accordance  with  Part  3.C.  of  the 
Accomplishment  Instructions  of  Boeing  Alert 
Service  Bulletin  737-53A1220,  dated  October 
4, 1999,  constitutes  terminating  action  for  the 
requirements  of  this  AD. 

Alternative  Methods  of  Compliance 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  -acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
ACO.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Seattle  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

Special  Flight  Permits 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(g)  Except  as  provided  by  paragraph  (c)  of 
this  AD,  the  actions  shall  be  done  in 
accordance  with  Boeing  Alert  Service 
Bulletin  737-53A1220,  dated  October  4, 
1999.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707.  Seattle.  WA  98124-2207. 
Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  WA;  or  at  the  Office 
of  the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 

(h)  This  amendment  becomes  effective  on 
March  10.  2000. 

Issued  in  Renton,  Washington,  on  February 
15,  2000. 
Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  00-4116  Filed  2-23-00;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  9»-NM-370-AD;  Amendment 
39-1 1 591 ;  AD  2000-04-09] 

RIN  2120-AA64 

Airworthiness  Directives;  Empress 
Braslleira  de  Aeronautica  S.A. 
(EMBRAER)  Model  EMB-135  and 
EMB-145  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  EMBRAER  Model 
EMB-135  and  EMB-145  series 
airplanes.  This  action  requires  various 
inspections  to  detect  discrepancies  of 
the  elevator  servo  tab  and  spring  tab 
hinge  fittings  of  the  horizontal 
stabilizer,  and  follow-on  corrective 
actions,  if  necessary.  This  amendment  is 
prompted  by  issuance  of  mandatory 
continuing  airworthiness  information  by 
a  foreign  civil  airworthiness  authority. 
The  actions  specified  in  this  AD  are 
intended  to  prevent  the  linkage  of  the 
elevator  servo  tab  or  spring  tab  hinge 
fittings  from  separating  from  the 
horizontal  stabilizer,  which  could  result 
in  loss  of  control  of  the  airplane. 
DATES:  Effective  March  10,  2000.     - 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  March  10, 
2000. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
March  27,  2000. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  99-NM- 
370-AD,  1601  Lind  Avenue.  SW., 
Renton,  Washington  98055^056. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Empresa 
Brasileira  de  Aeronautica  S.A. 
(EMBRAER),  P.O.  Box  343— CEP  12.225, 
Sao  Jose  dos  Campos — SP,  Brazil.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  FAA,  Small 
Airplane  Directorate,  Atlanta  Aircraft 
Certification  Office,  One  Crown  Center, 
1895  Phoenix  Boulevard,  suite  450, 
Atlanta,  Georgia;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW..  suite  700,  Washington,  DC. 


FOR  FURTHER  INFORMATION  CONTACT: 
Satish  Lall,  Aerospace  Engineer, 
Airframe  and  Propulsion  Branch,  ACE- 
11 7A,  FAA,  Small  Airplane  Directorate, 
Atlanta  Aircraft  Certification  Office, 
One  Crown  Center,  1895  Phoenix 
Boulevard,  suite  450,  Atlanta,  Georgia 
30337-2748;  telephone  (770) 703-6082; 
fax  (770) 703-6097. 
SUPPLEMENTARY  INFORMATION:  The 
Departmento  de  Aviacao  Civil  (DAC), 
which  is  the  airworthiness  authority  for 
Brazil,  notified  the  FAA  that  an  unsafe 
condition  may  exist  on  certain 
EMBRAER  Model  EMB-135  and  EMB- 
145  series  airplanes.  The  DAC  advises 
that  it  has  received  a  report  of  looseness 
of  the  hinge  fitting  attachment  of  the 
elevator  spring  tab  of  the  horizontal 
stabilizer.  The  configuration  of  the 
hinge  fitting  attachment  of  the  elevator 
servo  tab  is  similar  in  design  to  that  of 
the  elevator  spring  tab.  Therefore  the 
elevator  servo  tab  may  be  subject  to  the 
same  unsafe  condition  reported  on  the 
elevator  spring  tab.  The  looseness  was 
attributed  to  the  incorrect  installation  of 
the  attachment  fasteners  (two)  to  the  tab 
upper  skin.  The  loss  of  the  fitting 
rigidity  may  cause  damage  to  the  other 
attachment  fasteners  (four)  in  the  tab 
spar,  which  could  cause  the  linkage  of 
the  elevator  servo  tab  or  spring  tab  hinge 
fittings  to  separate  from  the  horizontal 
stabilizer.  This  condition,  if  not 
corrected,  could  result  in  loss  of  control 
of  the  airplane. 

Explanation  of  Relevant  Service 
Information 

The  manufacturer  has  issued  Embraer 
Alert  Service  Bulletin  S.B.  145-55- 
A022,  Change  02,  dated  October  8,  1999, 
which  describes  procedures  for  various 
inspections  to  detect  discrepancies  of 
the  elevator  servo  tab  and  spring  tab 
hinge  fittings  of  the  horizontal 
stabilizer,  and  corrective  actions,  if 
necessary. 

•  Part  I  of  the  Accomplishment 
Instructions:  Repetitive  visual 
inspections  to  detect  proper  attachment 
(as  specified  in  the  alert  service 
bulletin)  of  the  left-and  right-hand 
elevator  servo  tab  and  spring  tab  hinge 
fittings  of  the  horizontal  stabilizer,  and 
follow-on  corrective  actions,  if 
necessary.  The  corrective  actions 
involve  replacing  all  affected  tabs  with 
new  or  serviceable  tabs  or 
accomplishing  Part  11  of  the 
Accomplishment  Instructions. 

•  Part  II  of  the  Accomplishment 
Instructions:  One-time  visual  inspection 
to  detect  relative  movement  between  the 
servo  tab  center  hinge  fitting  and  the  tab 
lower  skin  and  spar,  and  between  the 
spring  tab  inboard  hinge  fitting  and  the 
tab  upper  skin  and  spar,  and  corrective 
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actions,  if  nec(  ssary.  The  corrective 
actions  involvi  s  replacing  all  affected 
tabs  with  new  or  serviceable  tabs.  Part 
II  of  the  Accomplishment  Instructions 
also  includes  [irocedures  for 
accomplishing  a  rework  and  performing 
a  boroscopic  inspection  to  verify  correct 
installation  (aa  specified  in  the  alert 
service  buUetii  x]  of  the  fasteners 
attaching  the  e  levator  servo  tab  and 
spring  tab  hinj  e  fittings  to  the  elevator 
servo  tabs  and  spring  tabs,  and  replacing 
the  fasteners  (dne  at  a  time)  with  new 
fasteners  and  v/ashers,  if  necessary.  The 
boroscopic  ins  section  is  repeated  to 
ensure  correct  installation  of  all 
replaced  faster  ers. 

The  DAC  classified  this  alert  service 
bulletin  as  mai  tdatory  and  issued 
Brazilian  airworthiness  directive  1999- 
09-OlRl,  dated  October  25,  1999,  in 
order  to  assure  the  continued 
airworthiness  i  )f  these  airplanes  in 
Brazil. 


tie 
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Explanation  o(  Requirements  of  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  otl  er  eiirplanes  of  the  same 
type  design  re]  istered  in  the  United 
States,  this  AE  is  being  issued  to 
prevent  the  lir  kage  of  the  elevator  servo 
tab  or  spring  t<  b  hinge  fittings  from 
separating  froi  i  the  horizontal  stabilizer, 
which  could  nisult  in  loss  of  control  of 
the  airplane.  This  AD  requires 
accomplishme  nt  of  the  actions  specified 
in  the  alert  ser  /ice  bulletin  described 
previously,  exi  ;ept  as  discussed  below. 
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Differences  Between  Rule  and  Related 
Service  Information 

Operators  should  note  that  the 
parallel  Brazilian  airworthiness 
directive  and  the  manufacturer's  alert 
service  bulletin  allow  the  repetitive 
inspection  interval  to  be  increased  from 
100  flight  hours  to  400  flight  hours  after 
accomplishing  Part  II  (one-time  detailed 
visual  inspection  and  boroscopic 
inspection)  of  the  Accomplishment 
Instructions  of  the  alert  service  bulletin. 
However,  this  AD  would  allow  the 
repetitive  inspection  interval  to  be 
increased  to  400  flight  hours  following 
replacement  of  all  elevator  servo  and 
spring  tabs. 

In  addition,  the  FAA  has  determined 
that  it  is  not  necessary  to  accomplish 
the  rework  and  boroscopic  inspection 
recommended  by  Part  II  of  the 
Accomplishment  Instructions  of  the 
alert  service  bulletin  on  any  elevator 
servo  and  spring  tabs  which  have  been 
replaced  in  accordance  with  this  AD. 
The  FAA  has  determined  that 
replacement  of  affected  elevator  servo 
and  spring  tabs  adequately  addresses 
the  unsafe  condition  and  ensures 
operational  safety  of  the  affected 
airplanes  until  final  action  can  be 
identified. 

Determination  of  Rule's  Effective  Date 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  fovmd  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportimity 
for  public  conunent,  conunents  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  conunents  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic. 


environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
sununarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Conunenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  99-NM-370-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  imder 
Executive  Order  13132. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  xmder  DOT  Regulatory 
Policies  and  Procedures,  a  fined 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  piusuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 
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Authority:  49  U.S.C.  106(g),  40113,  44701. 
§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2000-04-09  Empresa  Brasileira  de 
Aeronautica  S.A.  (ENtBRAER): 
Amendment  39-11591.  Docket  99-NM- 
3  70- AD. 

Applicability:  Model  EMB-135  and  EMB- 
145  series  airplanes,  as  listed  in  Embraer 
Alert  Service  Bulletin  S.B.  145-55-A022, 
Change  02,  dated  October  8,  1999; 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  linkage  of  the  elevator  servo 
tab  or  spring  tab  hinge  fittings  from 
separating  from  the  horizontal  stabilizer, 
which  could  result  in  loss  of  control  of  the 
airplane,  accomplish  the  following: 

Detailed  Visual  Inspection 

(a)  Within  10  flight  hours  after  the  effective 
date  of  this  AD,  perform  a  detailed  visual 
inspection  to  verify  proper  attachment,  as 
specified  in  the  alert  service  bulletin,  of  the 
left-  and  right-hand  elevator  servo  tab  and 
spring  tab  hinge  fittings  of  the  horizontal 
stabilizer,  in  accordance  with  Part  1  of  the 
Accomplishment  Instructions  of  Embraer 
Alert  Service  Bulletin  S.B.  145-55-A022, 
Change  02,  dated  October  8, 1999. 

Note  2:  For  the  purposes  of  this  AD,  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as 
mirrors,  magnifying  lenses,  etc.,  may  be  used. 
Surface  cleaning  and  elaborate  access 
procedures  may  be  required." 

(1)  If  all  elevator  servo  tab  and  spring  tab 
hinge  fittings  are  properly  attached,  as 
specified  in  the  alert  service  bulletin,  repeat 
the  detailed  visual  inspection  thereafter  at 
intervals  not  to  exceed  100  flight  hours  until 
the  requirements  of  paragraph  (b)  of  this  AD 
are  accomplished. 

(2)  If  any  elevator  servo  tab  or  spring  tab 
hinge  fitting  is  improperly  attached,  as 
specified  in  the  alert  service  bulletin,  prior  to 
further  flight,  accomplish  the  requirements  of 


either  paragraph  (a)(2)(i)  or  (a)(2)(ii)  of  this 
AD. 

(i)  Replace  the  affected  tab  with  a  new  or 
serviceable  tab  in  accordance  with  Part  I  of 
the  Accomplishment  Instruction  of  the  alert 
service  bulletin.  Thereafter,  repeat  the 
detailed  visual  inspection  required  by 
paragraph  (a)  of  this  AD  at  intervals  not  to 
exceed  100  flight  hours  until  the 
requirements  of  paragraph  (b)  of  this  AD  are 
accomplished.  Following  replacement  of  all 
tabs,  repeat  the  inspection  required  by 
paragraph  (a)  of  this  AD  at  intervals  not  to 
exceed  400  flight  cycles:  or 

(ii)  Accomplish  {he  requirements  of 
paragraphs  (b)  of  this  AD. 

(b)  For  airplanes  that  have  not  replaced  all 
elevator  servo  tabs  and  spring  tabs:  Within 
400  flight  hours  after  the  effective  date  of  this 
AD.  perform  a  one-time  detailed  visual 
inspection  to  detect  relative  movement 
between  the  servo  tab  center  hinge  fitting  and 
the  tab  lower  skin  and  tab  spar,  and  between 
the  elevator  spring  tab  inboard  hinge  fitting 
and  the  tab  upper  skin  and  tab  spar,  in 
accordance  with  Part  II  of  the 
Accomplishment  Instructions  of  Embraer 
Alert  Service  Bulletin  S.B.  145-55-A022, 
Change  02,  dated  October  8,  1999. 

(1)  If  no  relative  movement  is  detected, 
prior  to  further  flight,  rework  the  elevator 
servo  tabs  and  spring  tabs  and  perform  a 
boroscopic  inspection  to  verify  correct 
installation,  as  specified  in  the  alert  service 
bulletin,  of  the  fasteners  attaching  the 
elevator  servo  tab  and  spring  tab  hinge 
fittings  to  the  elevator  servo  tab  and  spring 
fab,  in  accordance  with  Part  II  of  the 
Accomplishment  Instruction  of  ^le  alert 
service  bulletin. 

(i)  If  all  fasteners  attaching  the  elevator 
servo  tab  and  spring  tab  hinge  fittings  are 
installed  correctly,  repeat  the  inspection 
required  by  paragraph  (a)  of  this  AD  at 
intervals  not  to  exceed  400  flight  cycles. 

(ii)  If  any  fastener  attaching  the  elevator 
servo  tab  or  spring  tab  hinge  fittings  is 
incorrectly  installed,  as  specified  in  the  alert 
service  bulletin,  prior  to  further  flight, 
replace,  one  at  a  time,  each  affected  fastener 
with  a  new  fastener  and  washer,  and  prior  to 
further  flight,  repeat  the  boroscopic 
inspection  required  by  paragraph  (b)(1)  of 
this  AD.  When  correct  fastener  installation  is 
verified,  repeat  the  inspection  required  by 
paragraph  (a)  of  this  AD  at  intervals  not  to 
exceed  400  flight  cycles. 

Note  3:  Replacement  of  the  attaching 
fasteners  one  at  a  time  will  avoid  the  loss  of 
the  servo  tab  or  spring  tab  hinge  fittings 
position. 

(2)  If  any  relative  movement  is  detected, 
prior  to  further  flight,  replace  the  affected  tab 
with  a  new  or  serviceable  tab,  in  accordance 
with  Part  II  of  the  Accomplishment 
Instructions  of  the  alert  service  bulletin. 
Following  replacement  of  all  tabs,  repeat  the 
inspection  required  by  paragraph  (a)  of  this 
AD  at  intervals  not  to  exceed  400  flight 
cycles. 

Note  4:  Accomplishment  of  the  actions 
required  by  this  AD  prior  to  the  effective  date 
of  this  AD,  in  accordance  with  Embraer  Alert 
Service  Bulletin  S.B.  145-55-A022,  dated 
September  24, 1999,  or  Revision  01,  dated 
October  7, 1999,  is  considered  acceptable  for 


the  compliance  with  the  applicable  actions 
specified  by  this  AD. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Atlanta 
Aircraft  Certification  Office  (ACO).  FAA, 
Small  Airplane  Directorate.  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  Atlanta  ACO. 

Note  5:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Atlanta  ACO. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(e)  The  actions  shall  be  done  in  accordance 
with  Embraer  Alert  Service  Bulletin  S.B. 
145-55-A022,  Change  02,  dated  October  8, 
1999.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
firom  Empresa  Brasileira  de  Aeronautica  S.A. 
(EMBRAER),  P.O.  Box  343— CEP  12.225,  Sao 
lose  dos  Campos — SP,  Brazil.  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue.  SW.,  Renton. 
Washington;  or  at  the  FAA,  Small  Airplane 
Directorate,  Atlanta  Aircraft  Certification 
Office,  One  Crown  Center,  1895  Phoenix 
Boulevard,  suite  450,  Atlanta,  Georgia;  or  at 
the  Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

Note  6:  The  subject  of  this  AD  is  addressed 
in  Brazilian  airworthiness  directive  1999-09- 
OlRl,  dated  October  25,  1999. 

(f)  This  amendment  becomes  effective  on 
March  10.  2000. 

Issued  in  Renton,  Washington,  on  February 
15.  2000. 

Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Senice. 
[FR  Doc.  00-4115  Filed  2-23-00;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Parts  1  and  602 

[TD8847] 
RIN1545-AS39 

Adjustments  Following  Sales  of 
Partnership  Interests;  Correction 

agency:  Interi^l  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Correction  to  final  regulations. 


summary: 

corrections  to 
which  was 
Register  on 
1999  (64  FR 
adjustments  fo 
partnership 

DATES:  These 
December  15, 


ThisI  document  contains 

reasury  Decision  8847, 
pul  lished  in  the  Federal 
nesday,  December  15, 
6?|903),  relating  to 
lowing  the  sale  of 


inl  erests. 


c  orrections  are  effective 
999. 


ir#0RMAT10N  CONTACT: 

1202)  622-3050 (not  a  toU- 


FOR  FURTHER 

Matthew  Lay, 
free  number). 
SUPPLEMENTARY  INFORMATION: 


Background 

The  final  re; 
subject  of  thes(  i 
sections  743, 
Internal  Reveniie 


ig  ulations  that  are  the 
corrections  are  under 
and  755  of  the 
Code. 


7  54, 


Need  for  Com  ction 


As  publishe( 
which  may 


TD  8847  contains  errors 
to  be  misleading  and 
are  in  need  of  Clarification. 


pre  ve 


Correction  of  I  liblication 


IRl 


cf] 


Contents' 
tie 


ider 


Accordingly 
final  regulations 
the  subject  of 
corrected  as  fo 

1 .  On  page 
preamble  unde  r 
"Explanation 
Summary  of 
the  last  line 
December  15, 
"on  or  after 

2.  On  page 
preamble  un 
"4.  Elections 
9  and  10,  the 
made,  the  IRS 
it  is  appropriate 
"previously 
Treasury 
appropriate  to 

3.  On  page 
preamble  u: 
"Special  Anal 
corrected  to 

"It  has  been 
final  regulations 
regulator}'  actipn 


ind<  r 


re  id 


the  publication  of  the 
(TD  8847),  which  were 
Doc.  99-32400,  is 
lows: 
60904,  column  1,  in  the 
the  paragraph  heading 
Revisions  and 

paragraph  l.(c), 
language  "after 
999."  is  corrected  to  read 
December  15. 1999.". 
6P905,  column  2,  in  the 

the  paragraph  heading 
lender  Section  754",  lines 
uage  "previously  were 
md  Treasury  believe  that 
to"  is  corrected  to  read 
made,  the  IRS  and  the 
believe  that  it  is 


w  jre : 


Depa  rtment 


6  9906, 


column  2,  in  the 
the  paragraph  heading 
'  'ses",  the  paragraph  is 

as  follows: 
determined  that  these 
are  not  a  significant 
as  defined  in 


Executive  Order  12866.  Therefore,  a 
regulatory  assessment  is  not  required.  It 
has  been  determined  that  a  final 
regulatory  flexibility  analysis  is  required 
for  the  collection  of  information  in  this 
Treasury  decision  under  5  U.S.C.  604. 
This  analysis  is  set  forth  below  under 
the  heading  "Final  Regulatory 
Flexibility  Act  Analysis."  Pursuant  to 
section  7805(f)  of  the  Internal  Revenue 
Code,  the  notice  of  proposed  rulemaking 
preceding  these  regulations  was 
submitted  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  for  comment  on  their 
impact  on  small  business.  No  comments 
were  received  regarding  the  impact  of 
the  regulations  on  small  business." 

4.  On  page  69906,  column  2,  in  the 
preamble,  the  paragraph  heading 
"Sununary  of  Final  Regulatory 
Flexibility  Act  Analysis"  is  corrected  to 
read  "Final  Regulatory*  Flexibility  Act 
Analysis". 

§1.743-1    [Corrected] 

5.  On  page  69912.  column  1,  §  1.743- 
l(h)(2)(iv),  line  3  df  the  introductory 
text,  the  language  "paragraph  (h):"  is 
corrected  to  read  "paragraph  (h)(2):". 

6.  On  page  69912,  column  1,  §  1.743- 
l(h)(2)(iv),  the  last  sentence  of 
paragraph  (ii)  in  the  Example  is 
corrected  to  read  as  follows: 

§  1 .743-1     Optional  adjustment  to  basis  of 
partnership  property. 

***** 

(h)  *  *  * 

(2)  *   *   * 

(iv)  *   *   * 

Example.  *   *   * 

(ii)  *   *.  *  Under  paragraph  (h)(2)(i)  of  this 
section,  X's  basis  in  Asset  1  equals  $90 
(PRS's  common  basis  in  the  asset,  $60,  plus 
the  gain  recognized  by  PRS  under  section 
351(b)(1),  $15,  plus  A's  basis  adjustment 
under  section  743(b),  $20,  less  the  portion  of 
the  adjustment  which  reduced  A's  gain,  $5). 


§1.754-1     [Corrected] 

7.  On  page  69916,  column  2,  §  1.754- 
1(c)(2),  the  paragraph  heading 
'Revocations  made  for  first  taxable  year 
ending  after  December  15,  1999."  is 
corrected  to  read  "Revocations  effective 
on  December  15,  1999.". 

8.  On  page  69916,  column  2.  §  1.754- 
1(c)(2),  fine  7,  the  language  "15, 1999, 
may  revoke  such  election  by"  is 
corrected  to  read  "15,  1999,  may  revoke 
such  election  effective  for  transfers  or 
distributions  occurring  on  or  after 
December  15,  1999,  by". 

§  1 .755-1     [Corrected] 

9.  On  page  69917,  column  2,  §  1.755- 
l(b)(2)(ii)  Example  2.  (iii),  the  third  line 
ft'om  the  bottom  of  the  column,  the 


language  "743(b),  less  ($125),  amount  of 
the  basis"  is  corrected  to  read  "743(b), 
less  ($125),  the  amoimt  of  the  basis". 

Cynthia  E.  Grigsby, 

Chief.  Regulations  Unit.  Assistant  Chief 

Counsel  (Corporate). 

[FR  Doc.  00-4169  Filed  2-23-00;  8:45  am] 

BILUNG  CODE  4830-01-P 


DEPARTIMENT  OF  TRANSPORTATION 
Coast  Guard  v 

33  CFR  Part  165 

[COTP  Tampa  99-042] 
RIN2115AA97 

Safety  Zone;  Tampa  Bay,  Tampa, 
Florida 

agency:  Coast  Guard,  DOT 
ACTION:  Final  rule. 

summary:  The  Coast  Guard  is  amending 
the  permanent  regulations  for  floating 
safety  zones  around  Anhydrous 
Ammonia  (NH3)  vessels  transiting  the 
waters  of  Tampa  Bay.  These  revisions 
will  allow  for  nighttime  vessel  transits, 
and  will  replace  the  requirement  for  a 
safety  zone  at  the  berth,  with  a 
requirement  to  provide  30  minute 
advanced  notice  to  the  NH3  vessel  or 
facility.  Safety  improvements  in  Tampa 
Bay  have  alleviated  the  need  for  such 
restrictions. 

DATES:  This  section  becomes  effective 

March  27,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Warren  Weedon,  Chief, 

Waterways  Management  Branch  at  (813) 

228-2189. 

SUPPLEMENTARY  INFORMATION: 

Regulatory  History 

On  August  31,  1999,  the  Coast  Guard 
published  a  notice  of  proposed 
rulemaking  on  this  amendment  to  the 
permanent  seifety  zones  around 
Anhydrous  Ammonia  (NH3)  vessels 
transiting  Tampa  Bay  in  the  Federal 
Register  (64  FR  47752).  No  comments 
were  received  during  the  comment 
period. 

Background  and  Purpose 

After  extensive  discussions  from  the 
Tampa  Bay  Harbor  Safety  Committee 
and  the  formation  of  a  Safety  Zone 
Subcommittee  consisting  of  Coast  Guard 
representatives,  vessel  agents,  pilots,  tug 
operators  and  port  authority 
representatives,  recommendations  were 
forwarded  to  the  Coast  Guard  Captain  of 
the  Port  to  amend  the  regulations  for 
NH3  vessels  transiting  the  Port  of 
Tampa. 


Federal  Register /Vol.  65.  No.  37 /Thursday,  February  24,  2000 /Rules  and  Regulations  9221 


In  1991,  Coast  Guard  Marine  Safety 
Office  Tampa  temporarily  amended  the 
transit  requirements  for  Anhydrous 
Ammonia  (NH3}  vessels,  through  Port 
Community  Information  Bulletin  (PCIB) 
6-91  which  allowed  NH3  vessels  to 
enter  and  transit  the  Port  of  Tampa 
during  the  nighttime  with  a  minimum  of 
three  mile  visibility.  It  also  replaced  the 
safety  zone  extending  150  feet  waterside 
while  the  vessel  is  moored,  with  a 
requirement  calling  for  vessels  over 
5000  gross  tons  to  provide  a  30  minute 
notification  allowing  the  NH3  vessel 
time  to  take  appropriate  safety 
precautions.  PCIB  6-91  has  been 
replaced  with  a  case  by  case  waiver 
from  the  current  regulations,  utilizing 
the  operational  restriction  initially 
identified  in  the  PCIB.  The  Captain  of 
the  Port  is  now  incorporating  these 
proven  operational  guidelines  into  the 
permanent  regulations. 

In  the  late  1980's  and  early  1990's, 
many  safety  changes  were  made  to  the 
port,  including  the  widening  and 
deepening  of  the  shipping  channels, 
installation  of  centerline  range  marks, 
inbound  and  outbound,  an  increased 
brightness  in  range  lights  and  a  new 
Vessel  Traffic  Advisory  System  (VTAS). 
These  changes  have  enhanced  the  level 
of  safety  on  the  navigable  waters  of 
Tampa  Bay. 

Regulatory  Evaluation 

This  rule  is  not  a  significant 
regulatory  action  under  section  3(1]  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  the 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040; 
February  26,  1979).  The  Coast  Guard 
expects  the  economic  impact  of  this  rule 
to  be  so  minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  lOe  of  the 
regulatory  policies  and  procediu-es  of 
DOT  is  unnecessary.  This  regulation 
already  exists.  The  amended  rule  will 
have  minimal  effects  on  vessel  traffic  as 
it  will  only  extend  the  hours  of 
operation  to  include  the  nighttime. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
must  consider  whether  this  rale  will 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
"Small  entities"  include  small 
businesses,  not-for-profit  organizations 
that  are  independently  owned  and 
operated  and  are  not  dominant  in  their 


field  and  governmental  jurisdictions 
with  populations  of  less  than  50,000. 
Therefore,  the  Coast  Guard  certifies 
under  section  605(b)  that  this  rule  will 
not  have  a  significant  effect  upon  a 
substantial  number  of  small  entities,  as 
this  regulation  will  only  be  in  effect 
approximately  twice  a  week  for  two 
hours  in  a  limited  area  of  the  Port  of 
Tampa. 

Collection  of  Information 

This  rule  contains  no  collection  of 
information  requirements  imder  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
13132,  and  it  has  been  determined  that 
the  rulemaking  does  not  have  sufficient 
Federalism  implications  under  that 
order. 

Environmental  Assessment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  action  and 
has  determined  under  Figure  2-1 , 
paragraph  (34)(g)  of  Commandant 
Instruction  M16475.1C,  that  this  rule  is 
categorically  excluded  from  fiirther 
environmental  documentation.  A 
Categorical  Exclusion  Determination  has 
been  prepared  and  is  available  in  the 
docket  for  inspection  and  copying. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety,  Navigation 
(water).  Reports  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 


Final  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  amends  Part  165  of  Title 
33,  Code  of  Federal  Regulations  as 
follows: 

PART  165— {AMENDED] 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191; 
33  CFR  1.05-l(g),  6.04-1,  6.04-6,  and  160.5; 
49  CFR  1.46. 

2.  Revise  §  165.703  (b)  and  (g)  to  read 
as  follows: 

§  165.703    Safety  Zone;  Tampa  Bay, 
Florida. 

***** 

(b)  All  vessels  over  5000  gross  tons 
intending  to  pass  anhydrous  ammonia 
vessels  moored  in  Port  Sutton,  and  all 
vessels  intending  to  moor  in  the  R.  E. 
Knight  facilities  at  Hookers  Point  while 
an  anhydrous  ammonia  vessel  is 
moored  in  this  facility,  must  give  30 


minutes  notice  to  the  anhydrous 
ammonia  vessel  so  it  may  take 
appropriate  safety  precautions. 

***** 

(g)  Vessels  carrying  anhydrous 
ammonia  are  permitted  to  enter  and 
transit  Tampa  and  Hillsborough  Bav  and 
approaches  only  with  a  minimum  of 
three  miles  visibility. 
***** 

Dated:  Februan'  8.  2000. 

A.L.  Thompson,  |r.. 

Captain,  U.S.  Coast  Guard,  Captain  of  the 
Port. 

(FR  Doc.  00-4374  Filed  2-23-00;  8:45  am] 

BtLUNG  CODE  4910-1S-I> 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[Region  VM  Tracking  No  08&-1089;  FRL- 
651  &-7] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans;  State  of 
Iowa;  Correction 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Direct  final  rule;  correcting 
amendment. 

SUMMARY:  This  document  corrects  an 
error  in  the  amendatory  instruction  in  a 
direct  final  rule  pertaining  to  the 
Buffalo,  Iowa.  PMio  control  plan 
regulation. 

EFFECTIVE  DATE:  Februar\'  24.  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  West  at  (913)  551-7330. 
SUPPLEMENTARY  INFORMATION:  EPA 
published  a  document  on  March  18, 
1999  (64  FR  13343),  inadvertently 
omitting  a  revision  to  the  nonregulatory 
table  in  paragraph  (e).  This  document 
adds  that  revision. 

Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993).  this  action  is 
not  a  "significant  regulatory  action"  and 
is  therefore  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  In 
addition,  this  action  does  not  impose 
any  enforceable  duty  or  contain  any 
unfunded  mandate  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104-4),  or  require  prior 
consultation  with  state  officials  as 
specified  by  Executive  Order  12875  (58 
FR  58093.  October  28,  1993),  or  involve 
special  consideration  of  environmental 
justice  related  issues  as  required  by 
Executive  Order  12898  (59  FR  7629, 
February  16,  1994). 
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this 


subj 


Because 
action  is  not 
comment  reqiiirements 
AdministratiMe 
other  statute, 
provisions  of 
Act  (5  U.S.C. 

The  Congressional 
U.S.C.  801  et 
Business  Reg\|lator>' 
Fairness  Act 
that  before  a 


I  rul 


agency  promi  Igating 
submit  a  rule 
copy  of  the 
Congress  and 
of  the  United 
report  contairling 
required  infoijnation 
States  Senate 


corrective  rulemaking 
ject  to  notice-and- 
under  the 
Procedure  Act  or  any 
t  is  not  subject  to  the 
Jie  Regulatory  Flexibility 
>01  et  seq.). 

'  Review  Act,  5 
ieq.,  as  added  by  the  Small 
Enforcement 
1996,  generally  provides 
rjule  may  take  effect,  the 
the  rule  must 
report,  which  includes  a 
e,  to  each  House  of  the 
to  the  Comptroller  General 
States.  EPA  will  submit  a 
this  rule  and  other 
to  the  United 
the  United  States  House 


of  Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  of  the  rule  in  the  Federal 
Register.  This  amendment  to  the  PMm 
control  plan  for  Buffalo,  Iowa,  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

List  of  Subjects  in  40  CFR  Part  52 

Envirormiental  protection.  Air 
pollution  control.  Carbon  monoxide, 
Hydrocarbons,  Incorporation  by 
reference.  Intergovernmental  relations. 

Dated:  November  9,  1999. 
Dennis  Grams,  P.E., 

Regional  Administrator,  Region  VII. 

Part  52  of  chapter  I,  title  40.  Code  of 
Federal  Regulations,  is  amended  as 
follows: 


PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  Q — Iowa 

2.  Section  52.820  is  amended  by 
adding  an  entry  at  the  end  of  the  table 
in  paragraph  (e)  as  follows: 

§  52.820    Identification  of  plan. 

***** 

(e)  *   *   * 


EPA-Approved  Iowa  Nonregulatory  Provisions 


Name  of  ndnregulatory  SIP  provision 


Applicable  geograptiic  or  nonattainment  area 


State  submittal 
date 


EPA  approval 
date 


Explanation 


PMio  control  pUn  Buffalo,  Iowa 


10/1/98 


03/18/99 
64  FR  13346 


[FR  Doc.  00-42  13  Filed  2-23-00:  8:45  am] 
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Proposed  Rules 


Federal  Register 
Vol.  65.  No.  37 

Thursday.  February  24,  2000 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


FARM  CREDIT  ADMINISTRATION 

12  CFR  Part  650 
RIN  3052-AB56 

Federal  Agricultural  Mortgage 
Corporation;  Risk-Based  Capital 
Requirements 

AGENCY:  Farm  Credit  Administration. 
ACTION:  Proposed  rule;  comment  period 
extension. 

SUMMARY:  The  Farm  Credit 
Administration  (FCA)  Board  extends  the 
comment  period  on  the  proposed  rule 
that  would  establish  risk-based  capital 
requirements  for  the  Federal 
Agricultural  Mortgage  Corporation 
(Corporation)  to  June  12,  2000,  so 
interested  parties  have  additional  time 
to  provide  comments. 
DATES:  Please  send  your  comments  to  us 
on  or  before  Jane  12,  2000. 
ADDRESSES:  You  may  mail  or  deliver 
comments  to  Carl  A.  Clinefelter, 
Director,  Office  of  Secondary  Market 
Oversight,  Farm  Credit  Administration, 
1501  Farm  Credit  Drive,  McLean, 
Virginia  22102-5090  or  send  them  by 
facsimile  transmission  to  (703)  734- 
5784.  You  may  also  submit  comments 
via  electronic  mail  to  "reg- 
comm@fca.gov"  or  through  the  Pending 
Regulations  section  of  the  FCA's 
interactive  Web  site  at  "wvkrw.fca.gov." 
Copies  of  all  communications  received 
will  be  available  for  review  by 
interested  parties  in  the  Office  of  Policy 
and  Analysis,  Farm  Credit 
Administration. 

FOR  FURTHER  INFORMATION  CONTACT:  Carl 
A.  Clinefelter,  Director,  Office  of 
Secondary  Market  Oversight,  Farm 
Credit  Administration,  McLean,  VA 
22102-5090,  (703)  883^280,  TDD  (703) 
883-4444,  or  Dennis  K.  Carpenter, 
Senior  Policy  Analyst,  Office  of  Policy 
and  Analysis,  Farm  Credit 
Administration,  McLean,  VA  22102- 
5090,  (703)  883-4498,  TDD  (703)  883- 
4444,  or  Joy  Strickland,  Senior  Counsel, 
Office  of  General  Counsel,  Farm  Credit 
Administration,  McLean,  VA  22102- 


5090,  (703)  883-4020,  TDD  (703)  883- 
4444. 

SUPPLEMENTARY  INFORMATION:  On 

November  12,  1999,  FCA  published  a 
proposed  rule  in  the  Federal  Register  to 
amend  regulations  in  part  650  to 
establish  a  risk-based  capital  stress  test 
for  the  Corporation  as  required  by 
section  8.32  of  the  Farm  Credit  Act  of 
1971,  as  amended  (12  U.S.C.  227966-1). 
The  comment  period  will  expire  on 
March  13,  2000.  See  64  FR  61740, 
November  12,  1999.  In  response  to  a 
request,  we  now  extend  the  comment 
period  until  June  12,  2000,  so 
commenters  will  have  more  time  to 
respond. 

Dated:  February  17,  2000. 
Vivian  L.  Portis, 

Secretary,  Farm  Credit  Administration  Board. 
[FR  Doc.  00-4339  Filed  2-23-00;  8:45  am) 

BILUNG  CODE  6705-01-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  99-NM-362-AD] 

RIN2120-AA64 

Airworthiness  Directives;  Airbus  Model 
A300-600  Series  Airplanes 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Airbus  Model  A300-600  series 
airplanes.  This  proposal  would  require 
modification  of  certain  electrical  looms 
of  the  nose  and  main  landing  gear  and 
modification  of  the  rotor  shaft 
attachment  of  the  nose  and  main 
landing  gear  tachometers.  This  proposal 
is  prompted  by  issuance  of  mandatory 
continuing  airworthiness  information  by 
a  foreign  civil  airworthiness  authority. 
The  actions  specified  by  the  proposed 
AD  are  intended  to  prevent  erratic 
operation  of  the  wheel  tachometers, 
which  could  result  in  degradation  of  the 
braking  performance,  and  possible 
increased  landing  roll. 
EFFECTIVE  DATE:  Comments  must  be 
received  by  March  27,  2000. 


ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  99-NM- 
362-AD,  1601  Lind  Avenue,  SW.. 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Airbus  Industrie,  1  Rond  Point  Maurice 
Bellonte,  31707  Blagnac  Cedex,  France. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Norman  B.  Martenson,  Manager. 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2110; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INF0RMATK5N: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  99-NM-362-AD."  The 
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postcard  will  be  date  stamped  and 
retiuTied  to  the  commenter. 

Availability  dfNPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  sub  mitting  a  request  to  the 
FAA,  Transp(irt  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
99-NM-362-\D.  1601  Lind  Avenue, 
SW.,  Renton.  Washington  98055-4056. 

Discussion 

The  Directi  )n  Generale  de  1' Aviation 
Civile  (DGAC  ,  which  is  the 
airworthiness  authority  for  France, 
notified  the  Fi\A  that  an  unsafe 
condition  may  exist  on  certain  Airbus 
Model  A300-600  series  airplanes.  The 
DGAC  adviset  that  it  has  received  a 
report  indicating  that,  after  touchdown, 
an  airplane  oterran  the  runway  due  to 
degradation  ojf  the  braking  system 
performance  Combined  with  non- 
extension  of  spoilers  1  and  4. 
Investigation  nto  the  degradation  of  the 
braking  systei  a  performance  and  the 
non-extensioi  i  of  the  spoilers  revealed 
that  the  cause  was  attributed  to 
incorrect  spe«  d  signals  supplied  by  the 
wheel  tachon  eters  due  to: 

•  Moistxue  dirt,  and  subsequent 
corrosion  of  t  le  electrical  connectors  of 
the  nose  and  :nain  landing  gears;  and 

•  Fracture  i  )f  the  coupling  pins 
between  the  r  ator  shaft  attachment  and 
the  drive  couj  )ling  of  the  tachometer. 

These  cond  itions,  if  not  corrected, 
could  result  in  erratic  operation  of  the 
tachometers,  which  could  cause  a 
significant  degradation  of  the  braking 
system  performance.  Furthermore,  if  a 
tachometer  on  an  aft  wheel  of  the  main 
landing  gear  i  s  not  operating  correctly, 
this  conditio!  could  affect  the  control 
logic  of  the  sj  oiler  extension  and  could 
result  in  an  ii creased  landing  roll. 

Explanation  (if  Relevant  Service 
Information 

The  manufacturer  has  issued  Airbus 
Service  Bulletin  A300-32-6069, 
Revision  01,  ( lated  December  29,  1999, 
which  descril  les  procediues  for 
modification  af  certain  electrical  looms 
of  the  nose  an  d  main  landing  gears.  The 
modification  nvolves  installing  heat- 
shrinkable  sh  jaths  on  the  ground/flight 
detection  looi  n  connectors  and  strut- 
locking  switc  les,  and  draining  the 
looms  of  certiin  locking  switches. 

The  manufi  icturer  also  has  issued 
Airbus  Service  Bulletin  A300-32-6077, 
Revision  01,  dated  September  25, 1999, 
which  descril  les  procedures  for 
modification  sf  the  rotor  shaft 
attachment  o  the  nose  and  main 
landing  gear  I  achometers.  This 
modification  involves  machining  the 
rotor  assembl  y  and  either  machining  or 


replacing  the  drive  coupling  with  a  new 
drive  coupling,  and  attaching  the  rotor 
shaft  to  the  drive  coupling  with  a  rivet. 

Accomplishment  of  the  actions 
specified  in  the  Airbus  service  bulletins 
is  intended  to  adequately  address  the 
identified  unsafe  condition.  The  DGAC 
classified  these  service  bulletins  as 
mandatory  and  issued  French 
airworthiness  directive  1999—428- 
295(B),  dated  November  3,  1999,  in 
order  to  assiu-e  the  continued 
airworthiness  of  these  airplanes  in 
France. 

The  Airbus  service  bulletins  reference 
Messier-Dowty  Service  Bulletin  470- 
32-779,  dated  April  14,  1997;  Messier- 
DoMfty  Service  Bulletin  470-32-777, 
dated  July  1,  1997;  and  Messier-Bugatti 
Service  Bulletin  C20105-32-782,  dated 
October  17,  1996,  as  additional  sources 
of  service  information  for  accomplishing 
the  requirements  of  this  proposed  AD. 

FA.A's  Conclusions 

This  airplane  model  is  manufactiued 
in  France  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  {14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Piusuant  to 
this  bilateral  airworthiness  agreement, 
the  DGAC  has  kept  the  FAA  informed 
of  the  situation  described  above.  The 
FAA  has  examined  the  findings  of  the 
DGAC,  reviewed  all  available 
information,  and  determined  that  AD 
action  is  necessary  for  products  of  this 
type  design  that  are  certificated  for 
operation  in  the  United  States. 

Explanation  of  Requirements  of 
Proposed  rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  specified 
in  the  Airbus  service  bulletins  described 
previously. 

Cost  Impact 

The  FAA  estimates  that  79  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD. 

It  would  take  approximately  7  work 
hours  per  airplane  to  accomplish  the 
proposed  modification  of  the  electrical 
looms,  at  an  average  labor  rate  of  $60 
per  work  hour.  Required  parts  would 
cost  approximately  $687  per  airplane. 
Based  on  these  figures,  the  cost  impact 
of  the  proposed  AD  on  U.S.  operators  is 
estimated  to  be  $87,453,  or  $1,107  per 
airplane. 

It  would  take  approximately  13  work 
hours  per  airplane  to  accomplish  the 


proposed  modification  of  the  rotor  shaft 
attachment,  at  an  average  labor  rate  of 
$60  per  work  hour.  Required  parts 
would  cost  approximately  $169  per 
airplane.  Based  on  these  figures,  the  cost 
impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $74,971,  or 
$949  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  futiue  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  niunber  of  small  entities 
vmder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§3913    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 
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Airbus  Industrie:  Docket  99-NM-362-AD. 

Applicability:  Model  A300-600  series 
airplanes,  certificated  in  any  category,  except 
those  airplanes  on  which  Airbus 
Modifications  11661  and  11676  (Airbus 
Service  Bulletin  A300-32-6069)  and  12095 
(Airbus  Service  Bulletin  A300-32-6077) 
have  been  installed. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  erratic  operation  of  the  wheel 
tachometers,  which  could  result  in 
degradation  of  the  braking  performance,  and 
possible  increased  landing  roll,  accomplish 
the  following: 

Modifications 

(a)  Within  18  months  after  the  effective 
date  of  this  AD,  accomplish  the  requirements 
of  paragraphs  (a)(1)  andta)(2)  of  this  AD. 

(1)  Modify  the  electrical  looms  of  the  nose 
and  main  landing  gear,  in  accordance  with 
Airbus  Service  Bulletin  A300-32-6069, 
Revision  01,  dated  December  29, 1999;  and 

(2)  Modify  the  rotor  shaft  attachment  of  the 
nose  emd  main  landing  gear  tachometers,  in 
accordance  with  Airbus  Service  Bulletin 
A3OO-32-6077,  Revision  01,  dated 
September  25,  1999. 

Note  2:  Messier-Dowty  Service  Bulletins 
470-32-779,  dated  April  14,  1997,  and  470- 
32-777,  dated  July  1, 1997,  are  referenced  in 
Airbus  Service  Bulletin  A30O-32-6069. 
Messier-Bugatti  Service  Bulletin  C20105-32- 
782,  dated  October  17,  1996,  is  referenced  in 
Airbus  Service  Bulletin  A300-32-6077.  The 
Messier-Dowty  and  Messier-Bugatti  service 
bulletins  are  additional  sources  of  service 
information  for  accomplishing  the  applicable 
actions  required  by  this  AD. 

Note  3:  Accomplishment  of  the 
modifications  required  by  paragraph  (a)  of 
this  AD,  prior  to  the  effective  date  of  this  AD, 
in  accordance  with  Airbus  Ser\'ice  Bulletin 
A300-32-6069,  dated  June  13,  1997,  or 
A300-32-6077,  dated  May  28,  1999,  is 
considered  acceptable  for  compliance  with 
the  applicable  requirements  specified  by  this 
AD. 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 


appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  hom  the  International  Branch, 
ANM-116. 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  5:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directive  1999-428- 
295(B),  dated  November  3.  1999. 

Issued  in  Renton,  Washington,  on  February 
4,  2000. 

Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  00-3134  Filed  2-23-00;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  99-NM-28-AD] 

RIN2120-AA64 

Airworthiness  Directives;  Airbus  Model 
A319,  A320,  artd  A321  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  dociunent  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD),  appHcable  to  all  Airbus 
Model  A319.  A320,  and  A321  series 
airplanes,  that  ciurently  requires 
repetitive  inspections  for  discrepancies 
of  the  lock  bolt  for  the  pintle  pin  on  the 
main  landing  gear  (MLG),  and  follow-on 
corrective  actions,  if  necessary.  This 
action  would  require  additional  follow- 
on  actions  for  certain  airplanes.  This 
proposal  is  prompted  by  issuance  of 
mandatory  continuing  airworthiness 
information  by  a  foreign  civil 
airworthiness  authority.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  detect  and  correct  a  rotated, 
damaged,  or  missing  lock  bolt,  which 
could  result  in  disengagement  of  the 
pintle  pin  from  the  pintle  fitting 
bearing,  and  consequent  collapse  of  the 
MLG  during  landing. 

DATES:  Comments  must  be  received  by 
March  27.  2000. 


ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate.  ANM-114. 
Attention:  Rules  Docket  No.  99-NM- 
28-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Airbus  Industrie,  1  Rond  Point  Maurice 
Bellonte,  31707  Blagnac  Cedex,  France. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Wjishington. 

FOR  FURTHER  INFORMATION  CONTACT: 
Norman  B.  Martenson,  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2110; 
fax  (425)  227-1149. 


SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specihed  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  99-NM-28-AD." 

The  postcard  will  be  date  stamped 
and  returned  to  the  commenter. 

AvailabUity  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
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FAA,  Transpo  rt 
ANM-114 
99-NM-28- 
SW..  Renton. 


Airplane  Directorate, 
Atiention:  Rules  Docket  No. 
1601  Lind  Avenue, 
Vashington  98055-4056. 
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Explanation 
Information 

Since  issuai  ce  of  AD  98-14-1 1 , 
Airbus  issued  Service  Bulletin  A320- 
32-1187.  datel  June  17.  1998.  and 
Revision  01,  dited  February  17.  1999. 
The  original  a  id  revised  service  bulletin 
describe  proce  dures  for  repetitive 
detailed  visua  inspections  for 
discrepancies  rotation,  wear,  and 
missing  or  bro  ten  parts)  of  the  lock  bolt 
for  the  MLG  p  ntle  pin,  and  follow-on 
corrective  acti  jns,  if  necessary.  The 
corrective  acti  jns  include  replacement 
of  a  discrepan  lock  bolt  with  a  new  or 
serviceable  pai.  and  relubri cation  of  the 
pintle  fitting  h  earing.  The  inspection 
procedure  of  t  le  service  bulletin  is 
different  from  that  described  in  Airbus 
All  Operator  Telex  (AOT)  32-17, 
Revision  01,  c  ated  November  6, 1997 
(which  was  ci  ed  in  AD  98-14-11  as  the 
appropriate  sc  urce  of  service 
information),   'he  service  bulletin 
includes  proci  idures  for  additional 
follow-on  and  corrective  actions, 
including  a  or  e-time  retorque  of  the 
lock  bolt  for  the  pintle  pin  if  there  is  no 
sign  that  the  li  )ck  bolt  has  turned,  and 
replacement  ojf  the  lock  bolt  with  a  new- 
lock  bolt.  In  addition,  Revision  01  of  the 
service  bulleti  n  includes  procedures  for 


additional  follow-on  actions,  including 
application  of  sealant  to  the  head  of  the 
lockbolt.  The  Direction  Generale  de 
I'Aviation  Civile  (DGAC),  which  is  the 
airworthiness  authority  for  France, 
approved  the  original  service  bulletin 
and  classified  Revision  01  as 
mandatory,  and  issued  French 
airworthiness  directive  97-385- 
112(B)R1,  dated  October  21,  1998,  in 
order  to  ensure  the  airworthiness  of 
these  airplanes  in  France. 

FAA's  Conclusions 

These  airplane  models  are 
manufactured  in  France  and  are  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  Section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  DGAC  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  DGAC. 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  ujisafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would 
supersede  AD  98-14-11  to  continue  to 
require  repetitive  inspections  for 
discrepancies  of  the  lock  bolt  for  the 
pintle  pin  on  the  main  landing  gear 
(MLG).  and  follow-on  corrective  actions, 
if  necessary:  and  would  require 
additional  follow-on  actions,  including 
a  retorque  of  the  lock  bolt  for  the  pintle 
pin.  In  addition,  the  FAA  has  added  a 
note  to  clarify  the  definition  of  a 
detailed  visual  inspection. 

Interim  Action 

This  is  considered  to  be  interim 
action  until  final  action  is  identified,  at 
which  time  the  FAA  may  consider 
further  rulemaking. 

Cost  Impact 

The  FAA  estimates  that  341  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD.  It  would  take 
approximately  2  work  hours  per 
airplane  to  accomplish  the  proposed 
inspection,  at  an  average  labor  rate  of 
S60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  inspection 
proposed  by  this  AD  on  U.S.  operators 
is  estimated  to  be  $40,920,  or  $120  per 
airplane,  per  inspection  cycle. 


The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  1 
certify  that  this  proposed  regulation  (1) 
is  not  a  'significant  regulator}'  action' 
under  Executive  Order  12866;  (2)  is  not 
a  'significant  rule'  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-10644  (63  FR 
36834,  July  8,  1998),  and  by  adding  a 
new  airworthiness  directive  (AD),  to 
read  as  follows: 

Airbus  Industrie:  Docket  99-NM-28-AD. 

Supersedes  AD  98-14-11,  Amendment 

39-10644. 
Applicability:  All  Model  A319.  A320,  and 
A321  series  airplanes:  certificated  in  any 
catego^)^ 
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Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  detect  and  correct  a  rotated,  damaged, 
or  missing  lock  bolt,  which  could  result  in 
disengagement  of  the  pintle  pin  fi-om  the 
bearing,  and  consequent  collapse  of  the  main 
landing  gear  (MLG)  during  landing, 
accomplish  the  following: 

Inspection 

(a)  Perform  a  detailed  visual  inspection  to 
detect  discrepancies  (rotation,  damage,  and 
absence)  of  the  lock  bolt  for  the  pintle  pin  on 
the  MLG.  in  accordance  with  Airbus  All 
Operator  Telex  (AOT)  32-17,  Revision  01, 
dated  iNovember  6,  1997,  Airbus  Service 
Bulletin  A320-32-1187,  dated  June  17,  1998, 
or  Airbus  Service  Bulletin  A320-32-1187. 
Revision  01,  dated  February  17,  1999,  at  the 
latest  of  the  times  specified  in  paragraphs 
(a)(1),  (a)(2).  and  (a)(3)  of  this  AD.  If  any 
discrepancy  is  detected,  prior  to  further 
flight,  perform  corrective  actions,  as 
applicable,  in  accordance  with  the  AOT  or 
service  bulletin.  Repeat  the  inspection 
thereafter  at  intervals  not  to  exceed  1,000 
flight  cycles  or  15  months,  whichever  occurs 
first.  After  the  effective  date  of  this  AD,  only 
Airbus  Service  Bulletin  A320-32-1187, 
Revision  01,  dated  February  17,  1999,  shall 
be  used  for  compliance  with  this  paragraph. 

(1)  Within  30  months  since  the  airplane's 
date  of  manufacture  or  prior  to  the 
accumulation  of  2,000  total  flight  cycles, 
whichever  occurs  first. 

(2)  Within  15  months  or  1,000  flight  cycles 
after  the  last  gear  replacement  or 
accomplishment  of  Airbus  Industrie  Service 
Bulletin  A320-32-1119,  dated  June  13.  1994, 
whichever  occurs  first. 

(3)  Within  500  flight  cycles  after  August 
12,  1998  (the  effective  date  of  AD  98-14-11, 
amendment  39-10644). 

Note  2:  For  the  purposes  of  this  AD,  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damagp,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc.,  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

One-Time  Follow-On  Actions 

(b)  For  airplanes  on  which  the  actions 
described  in  paragraph  2.B.(2)(c)  of  Airbus 


Service  Bulletin  A320-32-1187.  Revision  01, 
dated  February  17,  1999,  have  not  been 
accomplished:  At  the  time  of  the  initial 
inspection  or  the  next  repetitive  inspection 
required  by  paragraph  (a)  of  this  AD,  perform 
the  applicable  one-time  follow-on  actions 
(including  retorquing  the  forward  pintle  pin 
lock  bolt  and  applying  sealant  to  the  head  of 
the  lock  bolt),  in  accordance  with  section 
2.B.(2)(c)  of  the  Accomplishment  Instructions 
of  Airbus  Service  Bulletin  A320-32-1187, 
Revision  01,  dated  February  17, 1999. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  request  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  International  Branch. 
ANM-116. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  4:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directive  97-385- 
112(B)R1,  dated  October  21,  1998. 

Issued  in  Renton,  Washington,  on  Februarv 
17,  2000. 

Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  00-4336  Filed  2-23-00;  8:45  am) 

BILUNG  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  99-AAL-24] 

Proposed  Establishment  of  Class  E 
Airspace;  Yukon-Kuskokwim  Delta, 
Alaska 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  action  proposes  to 
establish  Class  E  airspace  over  the 
Yukon-Kuskokwim  (Y-K)  Delta  area  in 
southwest  Alaska  in  support  of  the 
Capstone  Research  and  Development 
(R&D)  project.  Specifically,  this  action 
proposes  to  establish  controlled  airspace 


extending  from  1,200  feet  above  ground 
level  (AGL)  upwards  to  the  base  of  the 
existing  Class  E  airspace  of  14,500  feet 
above  mean  sea  level  (MSL)  within  an 
area  bounded  by  lat.  58°  25'  36"  N  long. 
158°  00'  W.  to  lat.  57°  50'  N  long.  158° 
00'  W,  to  lat.  57°  50'  N  long.  156°  00' 
W.  to  lat.  64°  00'  N  long.  156°  00'  W, 
to  lat.  64°  00'  N  long.  161°  41'  24"  W, 
then  via  the  12  nautical  mile  limit  to  the 
point  of  beginning.  The  intended  effect 
of  this  proposal  is  to  provide  adequate 
controlled  airspace  for  commercial  air 
carriers  conducting  Instnunent  Flight 
Rules  (IFR)  operations  over  southwest 
Alaska  and  validate  new  operational 
procedures  and  equipment  in  the  IFR 
environment. 

DATES:  Comments  must  be  received  on 
or  before  April  10,  2000. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
Operations  Branch.  AAL-530,  Docket 
No.  99-AAL-24,  Federal  Aviation 
Administration,  222  West  7th  Avenue, 
Box  14,  Anchorage,  AK  99513-7587. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel  for 
the  Alaskan  Region  at  the  same  address. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  Office  of  the  Manager,  Operations 
Branch,  Air  Traffic  Division,  at  the 
address  shown  above  and  on  the 
Internet  at  Alaskan  Region's  homepage 
at  http://vvrww.alaska.faa.gov/at  or  at 
address  http://162.58.28.41/at. 
FOR  FURTHER  INFORMATION  CONTACT:  Bob 
Durand,  Operations  Branch,  AAL-531, 
Federal  Aviation  Administration,  222 
West  7th  Avenue,  Box  14.  Anchorage, 
AK  99513-7587;  telephone  number 
(907)  271-5898;  fax:  (907)  271-2850; 
email:  Bob.Durand@faa.gov. 
SUPPLEMENTARY  INFORMATION: 

Background 

In  a  February  12,  1997,  report  to 
President  Clinton  on  aviation  safety  and 
security.  Chairman  Vice  President  Al 
Gore  reported  that  satellite-based 
navigation  and  positioning  is  a  core 
element  of  our  National  Airspace 
System  (NAS)  modernization  plans,  and 
is  critical  to  achieving  a  seamless, 
efficient  global  aviation  system.  Over 
the  period  of  the  past  few  years,  the 
FAA  has  been  working  with 
commercial,  military,  and  general 
aviation  (GA)  users  to  develop  a  global 
satellite-based  navigation  system 
independent  of  conventional  ground 
navigation  aids.  Alaska  and  Hawaii 
were  selected  to  pioneer  this  program 
through  a  R&D  demonstration  program 
called  Capstone. 

The  Alaskan  Region's  "Capstone 
Program"  is  an  accelerated  effort  to 
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capabilities  and  situational  awareness. 
The  sample  size  will  ensure  that  safety 
improvements  and  operational 
efficiencies  are  demonstrated  in  a 
substantial,  statistical  manner  with  the 
rest  of  Alaska  serving  as  the  test  control 
area.  Aircraft  selected  for  the  Capstone 
Program  will  receive: 

•  An  IFR-certified  GPS  navigation 
receiver 

•  Automatic  Dependent  Surveillance- 
Broadcast  (ADS-B)  Transmitter/ 
Receiver 

•  A  moving  map  display  with  Traffic 
Information  Service-Broadcast  (TIS-B) 
traffic  and  terrain  advisory  services 

•  FIS  providing  weather  maps, 
special  use  airspace  status,  wind  shear 
alerts,  NOTAMs,  and  PIREPs 

•  A  multi-function  color  display 
A  data  link  network  will  be  installed 
within  existing  FAA  and  Joint-use 
facilities  at  up  to  twelve  (12)  locations 
in  the  test  area  and  connected  via 
existing  communications  systems  to 
FAA  air  traffic  control  facilities,  service 
providers,  and  aircraft  operator  bases. 
To  facilitate  collection  of  test  data,  a 
common  design  will  be  used  for 
Capstone  as  was  used  in  the  Cargo 
Airline  Association  (CAA)  ADS-B 
demonstration  in  the  Ohio  Valley. 
Aircraft  position  reports  will  be  made 
available  to  operators  for  flight 
following  purposes.  A  ground  broadcast 
server  and  a  gateway  processor  will  be 
installed  at  the  Anchorage  Air  Route 
Traffic  Control  Center  (ARTCC)  to 
receive  ADS-B  aircraft  position  reports 
and  data  link  messages  from  each 
remote  site  and  interface  them  with  the 
existing  Micro  Enroute  Automated 
Radar  Tracking  System  (Micro-EARTS). 
The  Micro-EARTS  and  related 
subsystems  will  be  programmed  to 
integrate  the  ADS-B  targets  on  one  or 
more  air  traffic  controller  displays  with 
radar  tgargets.  TIS-B  will  be 
implemented  to  enable  the  pilot  of  a 
Capstone-equipped  aircraft  to  see  both 
ADS-B  and  radar  targets  on  the  multi- 
function display. 

Under  the  Capstone  Program,  the  FAA 
will  develop  first-time,  GPS-based,  non- 
precision  instrument  approach  to  one  or 
more  runways  at  ten  remote  village 
airports.  These  airports  were  jointly 
recommended  by  the  Alaska  DOT/PF 
and  the  Alaska  Air  Carriers  Association 
as  the  highest  priority  locations  within 
the  Capstone  demonstration  area  for  an 
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instnunent  approach  procedure.  They 
are:  Holy  Cross,  Kalskag,  Kipnuk, 
Koliganek,  Egegik,  Movmtain  Village, 
Platinum,  Scammon  Bay,  St.  Michael, 
and  Russian  Mission.  These  airports 
have  been  GPS-surveyed  for  preparation 
for  non-precision  GPS  instrument 
approach  procedures.  To  conduct 
instrument  approaches  under  FAR  Part 
121  or  135,  weather  reporting  is 
essential.  With  budgetary  limitations, 
these  same  airports  are  slated  to  receive 
automated  weather  reporting  equipment 
during  the  Capstone  program.  Detailed 
information  on  the  Capstone  R8cD 
program  can  be  found  on  the  Internet  at 
Alaskan  Region's  homepage  at  http:// 
wvkrw.alaska.faa.gov/capstone/. 

The  Capstone  Program  will  enable 
delivery  of  improved  weather  products 
(text  and  graphics)  to  the  pilot  and  test 
the  GPS  and  data  link  technology  as  a 
"proof  of  concept"  for  the  operational 
enhancements  requested  by  RTCA.  The 
program  will  also  include  training  for 
pilots,  operators,  safety  inspectors,  air 
traffic  control  specialists,  and 
technicians.  The  University  of  Alaska's 
Aviation  Complex  at  Merrill  Field  will 
be  used  for  many  of  these  activities.  The 
University  will  also  be  contracted  to 
conduct  an  independent  evaluation  of 
system  safety  improvements  and  to 
document  user  benefits  derived. 

The  purpose  of  this  proposal  is  to 
create  controlled  airspace  and 
infrastructure  for  IFR  operations  within 
the  Yukon-Kushkokwim  Delta  area 
where  uncontrolled  airspace  currendy 
exists.  This  controlled  airspace  is 
needed  to  validate  new  operational 
procedures  and  equipment  in  the  IFR 
enviromnent.  Additionally,  this  action 
will  enhance  flight  safety,  reduce  the 
potential  for  midair  collisions,  improve 
operational  efficiencies,  and  better 
manage  air  traffic  operations. 

Establishment  of  Class  E  airspace  in 
this  proposal  will  have  an  impact  on 
pilots'  flight  visibility  and  cloud 
avoidance  requirements  when  flying 
under  Visual  Flight  Rules  (VFR),  during 
the  day  above  1,200  feet  AGL  and  below 
10,000  feet  MSL.  The  flight  visibility 
requirement  will  increase  to  three  (3) 
statute  miles.  VFR  weather  minimums 
are  shown  in  the  following  table 
extracted  from  14  CFR  91.155  Basic  VFR 
weather  minimums: 


Flight  visibility 


Distance  from  clouds 


Class  G  (uncontrolled): 

1,200  feet  or  lesi  AGL.  Day  


1  statute  mile Clear  of  clouds. 
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Basic  VFR  Weather  Minimums— Continued 


1,200  feet  or  less  AGL,  Night  

1,200  feet  or  more  and  less  than  10,000  feet  (vISL,  Day 

1,200  feet  or  more  and  less  than  10,000  feet  MSL,  Night  .... 
More  than  1,200  feet  AGL  and  at  or  above  10,000  feet  MSL 


Class  E  (controlled): 

Less  than  10,000  MSL  


At  or  above  than  10,000  MSL 


Flight  visibility 


3  statute  miles 
1  statute  mile  . 
3  statute  miles 
5  statute  miles 

3  statute  miles 
5  statute  miles 


Distance  from  clouds 


500  feet  below. 
1,000  feet  above. 
2,000  feet  horizontal 
500  feet  below 
1 ,000  feet  above. 
2,000  feet  horizontal. 
500  feet  below 
1 ,000  feet  atxjve. 
2,000  feet  horizontal. 
1,000  feet  below. 
1 ,000  feet  above. 
1  statute  mile  horizontal. 

500  feet  t)elow 
1 ,000  feet  above. 
2,000  feet  horizontal. 
1,000  feet  below. 
1 ,000  feet  above 
1  statute  mile  horizontal. 


On  February  25,  1999,  the  FAA 
initiated  an  environmental  review,  99- 
AAL-024-NR,  seeking  pubhc  comment 
on  the  proposal  to  establish  Class  E 
airspace  to  encompass  the  Capstone 
Demonstration  Area.  In  the 
environmental  review  solicitation,  the 
FAA  stated  the  desire  to  design  and 
establish  Class  E  airspace  that  will 
facilitate  the  development  of  the 
Capstone  Demonstration  and  the 
transition  to  the  future  NAS 
Architecture  with  minimum  impact  on 
the  environment.  Significant 
environmental  issues  were  not 
identified  during  the  scoping  process. 
Thus,  this  activity  falls  within  a 
category  of  actions  normally 
categorically  excluded  from 
documentation  in  an  Environmental 
Assessment  (EA)  or  Environmental 
Impact  Statement  (EIS). 

On  April  7,  1999,  the  FAA  conducted 
a  Preliminary  Environmental  Review. 
This  review  was  conducted  in 
accordance  with  policies  and 
procedures  in  Department  of 
Transportation  Order  5610.1C, 
Procedures  for  considering 
Environmental  Impacts,  Order  1050.1, 
and  is  in  compliance  with  the  National 
Environmental  Policy  Act  of  1969  and 
in  accordance  with  the  regiUations 
promulgated  by  the  Coimcil  on 
Environmental  QuaUty,  40  CFR  1500  et 
seq.  Thus,  on  April  13,  1999,  the  FAA 
signed  the  Categorical  Exclusion 
Declaration.  This  review  enabled  the 
FAA  to  exclude  this  proposed  action 
from  further  environmental 
documentation  according  to  Order 
1050.1,  Policies  and  Procedures  for 
Considering  Environmental  Impacts. 


Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  vmtten  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Commimications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  99- 
AAL-24."  The  postcard  will  be  date/ 
time  stamped  and  retiu-ned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
to  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Operations  Branch. 
Air  Traffic  Division,  Federal  Aviation 
Administration,  222  West  7th  Avenue, 
Box  14,  Anchorage,  AK,  both  before  and 
after  the  closing  date  for  comments.  A 
report  siunmarizing  each  substantive 
public  contact  with  FAA  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  docket. 


Availability  of  NPRM's 

An  electronic  copy  of  this  document 
may  be  downloaded,  using  a  modem 
and  suitable  communications  software, 
fi-om  the  FAA  regulations  section  of  the 
Fedworld  electronic  bulletin  board 
service  (telephone:  703-321-3339)  or 
the  Federal  Register's  electronic  bulletin 
board  service  (telephone:  202-512- 
1661). 

Internet  users  may  reach  the  Federal 
Register's  web  page  for  access  to 
recently  published  rulemaking 
documents  at  http:// 

www .  access  .gpo  .go  v/su docs/ 

acesl40.html. 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the 
Operations  Branch,  AAL-530,  Federal 
Aviation  Administration,  222  West  7th 
Avenue,  Box  14,  Anchorage,  AK  99513- 
7587.  Communications  must  identifS' 
the  notice  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRM's  shoidd 
contact  the  individual{s)  identified  in 
the  FOR  FURTHER  INFORMATION  CONTACT 
section. 

The  Proposal 

The  FAA  proposes  to  amend  14  CFR 
part  71  (part  71)  by  establishing  Class  E 
airspace  within  the  Yukon-Kushkokwim 
Delta  area  in  southwest  Alaska.  The 
intended  effect  of  this  proposal  is  to  (1) 
provide  adequate  controlled  airspace 
and  infrastructure  for  commercial  air 
carrier  IFR  operations  and  (2)  validate 
new  operational  procedures  and 
equipment  in  the  IFR  environment. 

The  area  would  be  depicted  on 
aeronautical  charts  for  pilot  reference. 
The  coordinates  for  this  airspace  docket 
are  based  on  North  American  Datum  83. 
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The  Class  E  airipace  areas  designated  as 
700/1200  foot  transition  areas  are 
published  in  paragraph  6005  of  FAA 
Order  7 400. 9G,\  Airspace  Designations 
and  Reporting  Points,  dated  September 
1.  1999,  and  ef^tive  September  16, 
1999.  which  is  incorporated  by 
reference  in  14  CFR  71.1.  The  Class  E 
airspace  designations  listed  in  this 
docxmient  woujd  be  revised  and 
published  subsfequently  in  the  Order. 
The  FAA  has  determined  that  these 
proposed  regulations  only  involve  an 
established  body  of  technical 
regulations  for  Which  frequent  and 
routine  amendipents  are  necessary  to 
keep  them  opeijationally  ciurent.  It, 
therefore — (1)  ik  not  a  "significant 
regulatory  acticm"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOTr  Regulatory  Policies 
and  Proceduresi  (44  FR  11034;  February 
26,  1979);  and  (3)  does  not  warrant 
preparation  of  s  regidatory  evaluation  as 
the  anticipated  jimpact  is  so  minimal. 
Since  this  is  a  rbutine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  ia  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  critei  ia  of  the  Regulatory 
Flexibilfty  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  hic  orporation  by  reference. 
Navigation  (airj. 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  am^nd  14  CFR  part  71  as 
follows: 


PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 


1.  The  authority 
Part  71  continues 


Authority:  49  1 1 
40120;  E.O.  108SI 
1963  Comp.,  p.  3P9. 


citation  for  14  CFR 
to  read  as  follows: 


S.C.  106(g),  40103.  40113, 
.  24  FR  9565,  3  CFR.  1959- 


§71.1    [Amended] 

2.  The  incorj  oration  by  reference  in 
14  CFR  71.1  ofl'ederal  Aviation 
Administratiorj  Order  7400.9G, 
Airspace  Desi^ations  and  Reporting 
Points,  dated  Sjptember  1.  1999,  and 
effective  September  16,  1999,  is  to  be 
amended  as  fol  ows: 


Paragraph  6005 
upward  from  70C 
surface  of  the  eaph 


Class  E  airspace  extending 
feet  or  more  above  the 


AAL  AK  E5  Yukon-Kuskokwim  Delta,  AK 
[New] 

That  airspace  extending  upweird  from 
1 ,200  feet  above  the  surface  within  the  area 
bounded  by  lat.  58''25'36'  N  long.  158°00'  W, 
to  lat.  57''50'  N.  long.  158°  00'  W,  to  lat. 
57''50'  N  long.  156°00'  W,  to  lat.  64 "OC  N 
long.  156°00'  W,  to  lat.  64°00'  N  long. 
161°41'24'  W.  then  via  the  12  nautical  mile 
limit  to  the  point  of  beginning. 
***** 

Issued  in  Anchorage,  AK,  on  February  9, 
2000. 

WiUis  C.  Nelson, 

Manager.  Air  Traffic  Division,  Alaskan 
Region. 
[FR  Doc.  00-3699  Filed  2-23-00;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  101 
[Docket  No.  00N--0506] 

Safety  Issues  Associated  With  Dietary 
Supplement  Use  During  Pregnancy; 
Public  Meeting 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Annoxmcement  of  public 

meeting. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  a 
public  meeting  on  safety  issues 
associated  with  dietary  supplement  use 
during  pregnancy.  The  purpose  of  this 
meeting  is  to  obtain  public  comment  on 
safety  concerns  that  have  been  raised 
regarding  structure/function  claims  for 
dietary  supplements  used  during 
pregnancy.  On  January  6,  2000,  FDA 
published  a  final  rule  on  statements  that 
may  be  made  for  dietary  supplements 
concerning  the  effect  of  the  product  on 
the  structure  or  function  of  the  body. 
FDA  has  since  received  comments  from 
public  health  professionals  and  others 
concerned  about  the  safety  of  using 
dietary  supplements  during  pregnancy. 
The  public  meeting  is  intended  to  give 
the  public  an  opportunity  to  comment 
on  these  issues. 

DATES:  The  meeting  will  be  held  on 
April  24,  2000,  from  9  a.m.  to  5  p.m. 
Submit  written  conunents  by  April  24, 
2000. 

ADDRESSES:  The  public  meeting  will  be 
held  in  the  Crystal  Ballroom  at  the 
Gaithersburg  Hilton,  620  Perry  Parkway, 
Gaithersburg,  MD  20877.  Submit  written 
comments  to  the  Dockets  Management 
Branch  (DMB)  (HFA-305),  Food  and 


Drug  Administration,  5630  Fishers 
Lane,  rm.  1061,  Rockville,  MD  20852. 
Two  copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  niunber 
found  in  brackets  in  the  heading  of  this 
document. 

FOR  FURTHER  INFORMATION  CONTACT:  Rose 
Cunningham,  Center  for  Drug 
Evaluation  and  Research,  Food  and 
Drug  Administration,  5600  Fishers  Lane 
{HFD-6),  Rockville,  MD  20857,  301- 
594-5468,  FAX  301-594-5493,  e-mail: 
sfpl5reg@cder.fda.gov. 

See  SUPPLEMENTARY  INFORMATION  for 
electronic  access  addresses. 
SUPPLEMENTARY  INFORMATION: 

L  General  Information 

A.  Does  this  announcement  for  a  public 
meeting  on  safety  issues  associated  with 
dietary  supplement  use  during 
pregnancy  apply  to  me? 

This  annoimcement  is  directed  to  the 
general  public.  It  may,  however,  be  of 
particular  interest  to  individuals  or 
organizations  concerned  with  public 
health,  pregnancy,  or  dietary 
supplements.  Specific  groups  that  may 
want  to  attend  include:  Consumers; 
public  health  professionals,  including 
obstetricians,  gynecologists, 
neonatologists,  pediatricians,  and 
pediatric  and  obstetric  nurses;  dietary 
supplement  producers,  processors, 
distributors,  and  retailers;  academia; 
and  State,  Tribal,  and  local  public 
health  agencies.  Other  entities  or 
individuals  may  also  be  interested  in 
attending. 

B.  Where  will  this  meeting  be  held? 

This  meeting  will  be  held  in  the 
Crystal  Balhoom  at  the  Gaithersburg 
Hilton,  620  Perry  Parkway, 
Gaithersburg,  MD  20877. 

C.  When  will  this  meeting  be  held? 

This  meeting  will  be  held  on  March 
30,  2000,  from  9  a.m.  to  5  p.m. 

D.  How  can  I  participate? 

1.  In  person.  Anyone  interested  in 
dietary  supplement  use  dming 
pregnancy  is  encoiu'aged  to  attend  the 
public  meeting.  Persons  who  wish  to 
speak  during  the  public  meeting  must 
file  an  electronic,  written,  or  facsimile 
notice  of  participation  with  Rose 
Cunningham  by  March  17,  2000.  To 
ensure  timely  handling,  the  outer 
envelope  or  facsimile  cover  sheet 
should  be  clearly  marked  with  Docket 
No.  OON-0506.  Groups  should  submit 
two  copies.  The  notice  of  participation 
should  contain  the  speaker's  name, 
address,  telephone  number,  FAX 
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number,  title,  business  affiliation,  if  any, 
a  brief  sununary  of  the  presentation,  and 
approximate  amount  of  time  requested 
for  the  presentation.  The  notice  of 
participation  form  is  available  on  the 
Internet  and  can  be  e-mailed  to 
sfpl5reg@cder.fda.gov  or  printed  and 
faxed  to  301-594-5493. 

Individuals  and  organizations  with 
common  interests  are  encouraged  to 
consolidate  or  coordinate  their 
presentations  and  to  request  time  for  a 
joint  presentation.  FDA  may  require 
joint  presentations  by  persons  with 
common  interests.  Participants  may 
request  a  specific  amount  of  time  for 
their  presentation.  After  registration  has 
closed,  FDA  wUl  inform  participants  of 
the  amoimt  of  time  available  for  their 
presentation. 

Persons  requiring  a  sign  language 
interpreter  or  other  special 
accommodations  should  notify  Rose 
Cunningham  at  301-594-5468  by  March 
21,  2000. 

2.  In  writing.  FDA  has  established  a 
public  docket  for  comments.  Comments 
should  be  submitted  by  April  24,  2000. 
It  is  important  that  comments  submitted 
to  the  docket  are  identified  with  Docket 
No.  OON-0506.  Submit  written 
comments  to  DMB  (address  above). 

E.  Is  there  a  registration  fee  for  this 
meeting? 

There  is  no  registration  fee  for  this 
meeting. 

F.  How  can  I  get  additional  information, 
including  copies  of  this  document  or 
other  related  documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document  and 
other  related  documents  on  the  Internet 
at  http://www.fda.gov/ohrms/dockets/ 
default.htm.  The  notice  of  participation 
form,  information  about  the  meeting, 
and  other  related  documents  are 
available  at  http://wvsrw.fda.gov/cder/ 
calendar/meeting/pregsup2000/ 
default.htm.  Additional  information 
regarding  dietary  supplements  is 
available  at  http://vm.cfsan.fda.gov/ 
dms/supplmnt.html. 

2.  By  pnone.  If  you  have  any 
questions  about  the  public  meeting, 
please  consult  the  person  listed  under 
FOR  FURTHER  INFORMATION  CONTACT. 

G.  Can  I  get  a  transcript  of  this  meeting? 

A  transcript  of  the  pubhc  meeting  will 
be  available  from  DMB  (address  above), 
approximately  15  business  days  after 
the  meeting  at  a  cost  of  10  cents  per 
page.  The  transcript  of  the  public 
meeting  will  also  be  available  for  public 
examination  at  the  office  above  between 
the  hoius  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 


n.  Background  Information 

A.  Why  is  FDA  holding  this  meeting? 

FDA  is  holding  this  meeting  in 
response  to  comments  it  received  after 
publishing  a  final  rule  regarding  claims 
that  may  be  made  for  dietary 
supplements  concerning  the  effect  of  the 
product  on  the  structure  or  function  of 
the  body  (65  FR  1000,  January  6,  2000). 

In  that  final  rule.  FDA  announced  that 
it  would  not  treat  as  diseases  common 
conditions  associated  with  natural  states 
or  processes  that  do  not  cause 
significant  or  permanent  harm  and  that 
claims  about  beneficial  effects  on  such 
conditions  would  not  be  treated  as 
disease  claims.  In  the  preamble  to  the 
final  rule,  FDA  noted  that  pregnancy  is 
associated  with  common  and  mild 
conditions  such  as  morning  sickness 
and  leg  edema  that  cause  no  permanent 
harm  if  left  untreated,  as  well  as  with 
such  serious  conditions  as  hyperemesis 
gravidanun,  toxemia  of  pregnancy,  and 
acute  psychosis  of  pregnancy,  which 
can  be  life-threatening  if  not  effectively 
treated.  FDA  stated  that  claims  about 
common,  mild  conditions  related  to 
pregnancy  such  as  morning  sickness 
and  leg  edema  would  be  considered 
structxu-e/function  claims.  FDA  also 
noted  that  claims  to  treat  some 
conditions  related  to  pregnancy  would 
remain  disease  claims  that  could  not  be 
made  without  prior  review,  for  example, 
toxemia  of  pregnancy,  hyperemesis 
gravidarum,  and  acute  psychosis  of 
pregnancy. 

After  FDA  published  the  final  rule,  it 
received  additional  comments  raising 
safety  concerns  about  dietary 
supplement  use  during  pregnancy.  As  a 
result,  on  February  9,  2000,  FDA  issued 
a  statement  concerning  the  structure/ 
function  rule  and  pregnancy  claims. 
That  statement  said: 

To  ensure  that  careful  consideration  is 
given  to  concerns  recently  raised  regarding 
how  the  structure/function  rule  relates  to 
pregnancy,  FDA  today  is  advising  dietar\' 
supplement  manufacturers  not  to  make  any 
claims  related  to  pregnancy  on  their  products 
based  on  the  agency's  recently  issued 
structure/function  rule.  FDA  will  issue  a 
Federal  Register  Notice  shortly  describing 
these  concerns  in  more  detail,  stating  the 
agency's  intention  to  fully  review  these 
concerns,  hold  a  public  meeting  related  to 
potential  pregnancy  related  safety  concerns, 
and  then  issue  further  guidance.  FDA  urges 
all  pregnant  women  to  consult  their  health 
care  provider  before  taking  any  dietary 
supplements  or  medications. 

FDA  is  issuing  this  Federal  Register 
notice  in  accordance  with  that 
statement. 


B.  What  concerns  have  been  raised  to 
FDA  in  recent  letters? 

FDA  has  received  three  letters  from 
medical  doctors,  one  letter  from  a  law 
professor,  and  one  letter  from  a  citizen's 
group.  Several  newspapers  have  also 
run  articles  regarding  the  marketing  of 
dietary  supplements  to  pregnant 
women.  All  the  incoming  letters 
indicate  opposition  to  classifying 
"ordinary  morning  sickness"  and  "leg 
edema  associated  with  pregnancy"  as 
non-diseases  and  express  concern  that 
use  of  dietary  supplements  during 
pregnancy  may  adversely  affect  the 
fetus.  They  strongly  urge  revising  the 
rule  so  it  does  not  allow  these  claims  to 
be  made  in  the  absence  of  evidence  of 
fetal  safety.  Several  letters  argue  that 
FDA  should  treat  as  disease  claims  all 
conditions  associated  with  pregnancy. 
In  addition,  similar  safety  concerns 
were  raised  about  the  safety  of  dietary 
supplement  use  in  other  vulnerable 
populations  such  as  infants,  who  may 
be  exposed  thru  nursing  and  children. 

C.  On  what  issues  does  FDA  seek 
comment? 

The  Dietary  Supplement  Health  and 
Education  Act  (DSHEA)  allows 
manufacturers  of  dietary  supplements  to 
claim  effects  on  the  "structure  or 
function"  of  the  body,  but  not  to  make 
claims  to  mitigate,  treat,  prevent,  cure, 
or  diagnose  disease  (21  U.S.C.  343(r)(6)). 
The  structure/fimction  rule  focuses  on 
the  distinction  between  disease  claims, 
which  require  evidence  of  safety  and 
efficacy  to  be  presented  to  the  agency 
before  marketing,  and  structure/function 
claims.  In  contrast,  the  comments 
received  by  the  agency  focus  primarily 
on  the  safety  issues  that  may  result  from 
the  use  of  dietary  supplements  during 
pregnancy.  The  purpose  of  this  meeting 
is  to  obtain  public  comment  on  safety 
concerns  that  have  been  raised 
regarding  structure/fimction  claims  for 
dietary  supplements  used  during 
pregnancy.  Although  FDA  welcomes 
conmients  on  all  of  the  issues  discussed 
in  the  letters  mentioned  previously  and 
on  all  aspects  of  dietary  supplement  use 
during  pregnancy.  FDA  specifically 
seeks  comment  on  the  following  points. 

1 .  What  are  the  potential  hazards  thai 
may  be  associated  with  use  of  dietarj' 
supplements  for  conditions  associated 
with  pregnancy,  both  to  the  pregnant 
woman  and  the  fetus?  Should  these 
hazards  be  considered  to  be  different 
than  hazards  to  other  potential  users  of 
dietary  supplements?  If  so.  why  and  on 
what  basis  under  DSHEA? 

2.  Are  there  certain  conditions 
associated  with  pregnancy  (in  addition 
to  those  alreadv  identified  in  the  final 
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5.  Should  dietary 
specific  recomihended 
pregnancy  be 
warnings  aboul 
Should  all  die 
required  to  bea 

FDA  will  poit 
questions  to  be 
Internet  at  http 
calendar/meeti^g/pregs 
default.htm 


Dated:  Februarl  IH,  2000, 
William  K.  Hubijard 

Senior  Associat(' 
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DATES:  We  will  consider  all  comments 
we  receive  by  May  24,  2000.  We  will 
begin  reviewing  comments  then  and 
may  not  fully  consider  comments  we 
receive  after  May  24.  2000. 

ADDRESSES:  Mail  or  hand-carry 
comments  (three  copies)  to  the 
Department  of  the  Interior;  Minerals 
Management  Service;  Mail  Stop  4024; 
381  Elden  Street;  Herndon,  Virginia 
20170-4817;  Attention:  Rules 
Processing  Team.  The  Rules  Processing 
Team'  e-mail  address  is: 
rules.comments@mms.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  Fred 
Gray,  Operations  Analysis  Branch,  at 
(703)  787-1027. 

SUPPLEMENTARY  INFORMATION:  We  use 
standards,  specifications,  and 
recommended  practices  developed  by 
standard-setting  organizations  and  the 
oil  and  gas  industry  for  establishing 
requirements  for  activities  in  the  OCS. 
This  practice,  known  as  incorporation 
by  reference,  allows  us  to  incorporate 
the  provisions  of  technical  standards 
into  the  regulations  without  increasing 
the  volume  of  the  Code  of  Federal 
Regulations  (CFR).  The  legal  effect  of 
incorporation  by  reference  is  that  the 
material  is  treated  as  if  it  was  published 
in  the  Federal  Register.  This  material, 
like  any  other  properly  issued 
regulation,  then  has  the  force  and  effect 
of  law.  We  hold  operators/lessees 
accountable  for  complying  with  the 
documents  incorporated  by  reference  in 
our  regulations.  We  currently 
incorporate  by  reference  85  private 
sector  consensus  standards  into  the 
offshore  operating  regulations. 

The  regulations  found  at  1  CFR  part 
51  govern  how  we  and  other  Federal 
agencies  incorporate  various  documents 
by  reference.  Agencies  can  only 
incorporate  by  reference  through 
publication  in  the  Federal  Register. 
Agencies  must  also  gain  approval  fi-om 
the  Director  of  the  Federal  Register  for 
each  publication  incorporated  by 
reference.  Incorporation  by  reference  of 
a  document  or  publication  is  limited  to 
the  specific  edition  or  specific  edition 
and  supplement  or  addendum  cited  in 
the  regulations. 

ISO  is  a  worldwide  federation  of 
national  standards  bodies  (ISO  member 
bodies).  Founded  in  the  mid  1940s,  ISO 
is  a  non-profit  agency  based  in  Geneva, 
Switzerland,  whose  purpose  is  to 
promote  the  development  of 
international  standards  and  related 
activities  to  facilitate  the  global 
exchange  of  goods  and  services.  The 
American  National  Standards  Institute 
(ANSI)  is  the  official  United  States 
member  body  to  ISO. 


The  work  of  preparing  international 
standards  is  normally  carried  out 
through  an  ISO  technical  committee 
(TC).  Each  member  body  interested  in  a 
subject  for  which  a  TC  has  been 
established  has  the  right  to  be 
represented  on  that  committee.  ANSI 
relies  on  various  United  States  trade  and 
industry  associations,  such  as  the 
American  Petroleum  Institute  (API),  for 
support  on  industry  specific  standards. 
This  standard  was  developed  by  ISO/TC 
67,  "Materials,  equipment  and  offshore 
structures  for  petroleum  and  natural  gas 
industries."  API  has  been  appointed  by 
ANSI  to  administer  the  U.S.  ISO/TC  67 
delegation,  known  as  the  U.S.  Technical 
Advisory  Group  (U.S.TAG).  MMS  has 
been  an  active  participant  in  the  U.S. 
TAG  since  August  1998. 

This  second  edition  of  the 
international  standard  cancels  and 
replaces  the  first  edition  (ISO 
10432:1993)  and  includes  the  changes 
in  the  similar  API  standard,  API 
Specification  14A,  Ninth  edition,  1994, 
and  its  supplement  dated  December  15, 
1997.  ISO  10432:1999  was  released  as  a 
Final  Draft  latemational  Standard 
(FDIS)  on  June  3,  1999.  Voting  to 
advance  the  FDIS  to  a  full  international 
standard  occurred  on  August  3,  1999. 
and  the  standard  was  published  as  an 
international  standard  in  November 
1999. 

This  standard  was  formulated  to 
provide  the  minimum  acceptable 
requirements  for  subsurface  safety  valve 
(SSSV)  equipment— the  SSSV  is  a 
downhole  safety  device  used  to  shut  off 
flow  of  hydrocarbons  in  the  event  of  an 
emergency.  MMS  views  this  important 
piece  of  equipment  as  the  last  line  of 
defense  in  securing  the  well  and/or 
preventing  pollution  of  the 
environment.  The  standard  covers 
SSSVs,  safety  valve  locks,  safety  valve 
landing  nipples,  and  all  components 
that  establish  tolerances  and/or 
clearances  that  may  affect  performance 
or  interchangeability  of  the  SSSV 
equipment. 

We  have  reviewed  this  document  and 
have  determined  that  the  new  edition 
should  be  incorporated  into  the 
regulations  to  ensure  the  use  of  the  best 
and  safest  technologies.  We  ciu-rently 
incorporate  by  reference  the  ninth 
edition  (July  1994)  of  API  Specification 
14A,  without  Supplement  1.  Until  now 
we  have  not  included  API  Specification 
14 A,  Supplement  1,  in  the  documents 
incorporated  by  reference  in  our 
regulations.  API  Specification  14A, 
Supplement  1,  includes  editorial 
corrections,  changes,  and  revisions 
approved  by  the  API  Subcommittee  on 
Valves  and  Wellhead  Equipment.  The 
revisions  strengthened  guidelines  for 
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equipment  changes  that  affect 
requalification  testing,  added  new 
definitions  to  clarify  the  revised  design 
change  language,  and  deleted  a  3-year 
requalification  testing  requirement  for 
SSSVs. 

MMS  has  been  analyzing  the  potential 
impacts  of  deleting  the  3-year 
requalification  testing  requirement  for 
SSSVs  and  specifically  requests  public 
comment  on  this  issue.  MMS  has  been 
involved  in  a  series  of  meetings  and 
discussions  with  oil  and  gas  operating 
companies,  representatives  of  oil  and 
gas  associations,  equipment 
manufacturers,  quality  assurance 
auditors,  independent  third-party 
testing  and  research  facilities,  and  MMS 
offshore  inspectors  to  consider  the 
relative  merits  of  the  3-year 
requalification  testing  requirement.  Our 
data  gathering  indicates  that 
manufacturers  of  SSSVs  perform 
functional  testing  of  each  valve 
manufactured  and  each  valve  must  pass 
all  test  criteria  before  shipment  to  a 
purchaser.  Functionally  testing  every 
valve  produces  volumes  of  data  and  is 
a  good  indicator  of  product  conformity, 
design  efficiency,  quality  procedures, 
and  safety  effectiveness.  The 
requalification  testing  process, 
conducted  on  a  single  valve  once  every 
3  years,  provides  significantly  less  data 
and  does  not  address  safety 
considerations  in  each  manufactiued 
valve. 

It  is  anticipated  that  API  will  adopt 
ISO  10432:1999  as  the  API/ISO 
standard.  Since  maintaining  one 
standard  is  more  resource  efficient  than 
maintaining  two  in  parallel,  it  is  also 
anticipated  that  all  future  revisions  to 
the  SSSV  standard  will  be  made  to  API/ 
ISO  10432:1999.  MMS  sees  value  in 
developing  international  standards  and 
is  supportive  of  harmonization  of 
technical  standards  worldwide  where 
practical.  If  MMS  issues  a  final 
rulemaking  to  incorporate  by  reference 
ISO  10432:1999  (API/ISO  10432:1999) 
into  our  regulations,  we  will 
simultaneously  remove  API 
Specification  14A  from  the  documents 
we  incorporate  by  reference. 

Comments  are  sought  on  the 
suitability  of  including  the  international 
standard  among  the  documents 
incorporated  by  reference  in  our 
regulations. 

Procedural  Matters 

This  is  a  very  simple  rule  to  add  one 
additional  document  incorporated  by 
reference.  The  addition  of  Uie  new 
document,  ISO  10432:1999  (API/ISO 
10432:1999),  will  not  have  a  significant 
effect  on  any  entity  (small  or  large).  One 
entity  which  serves  as  a  third  party 


independent  testing  facility  for  initial 
design  verification  testing  and 
subsequent  3-year  requalification  design 
testing  will  be  affected.  Therefore,  this 
regulation's  impact  on  the  entire 
industry  is  minor. 

Public  Comment  Procedure 

Our  practice  is  to  make  comments, 
including  names  and  home  addresses  of 
respondents,  available  for  public  review 
during  regular  business  hours. 
Individual  respondents  may  request  that 
we  withhold  their  home  address  from 
the  rulemaking  record,  which  we  will 
honor  to  the  extent  allowable  by  law. 
There  may  be  circumstances  in  which 
we  would  withhold  fi-om  the 
rulemaking  record  a  respondent's 
identity,  as  allowable  by  the  law.  If  you 
wish  us  to  withhold  yoiu-  name  and/or 
address,  you  must  state  this 
prominently  at  the  beginning  of  your 
comment.  However,  we  will  not 
consider  anonymous  comments.  We 
will  make  all  submissions  from 
organizations  or  businesses,  and  fi-om 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses  available  for 
public  inspection  in  their  entirety. 

Federalism  (Executive  Order  13132) 

According  to  Executive  Order  13132, 
this  rule  does  not  have  Federalism 
implications.  This  rule  does  not 
substantially  and  directly  affect  the 
relationship  between  the  Federal  and 
State  governments  because  it  concerns 
the  manufacturing  requirements  for 
specific  equipment  used  in  offshore  oil 
and  gas  wells.  The  rule  only  affects 
manufacturers  and  users  of  such 
equipment.  This  rule  does  not  impose 
costs  on  States  or  localities,  as  it  only 
affects  manufacturers  and  users  of 
specific  equipment  used  in  offshore  oil 
and  gas  wells. 

Takings  Implication  Assessment 
(Executive  Order  12630) 

According  to  Executive  Order  12630. 
this  rule  does  not  have  significant 
Tcikings  Implications. 

Regulatory  Planning  and  Review 
(Executive  Order  12866) 

This  document  is  not  a  significant 
rule  and  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget  under 
Executive  Order  12866. 

(1)  This  rule  will  not  have  an  effect  of 
$100  million  or  more  on  the  economy. 
It  will  not  adversely  affect  in  a  material 
way  the  economy,  productivity, 
competition,  jobs,  the  environment, 
public  health  or  safety,  or  State,  local, 
or  tribal  governments  or  commimities. 


The  rule  would  have  no  significant 
economic  impact  because  the  document 
does  not  contain  any  significant 
revisions  that  will  cause  lessees  or 
operators  to  change  their  business 
practices.  The  document  will  not 
require  the  retrofitting  of  any  facilities. 

(2)  This  rule  will  not  create  a  serious 
inconsistency  or  otherwise  interfere 
with  an  action  taken  or  planned  by 
another  agency. 

(3)  This  rule  does  not  alter  the 
budgetary  effects  or  entitlements,  grants, 
user  fees,  or  loan  programs  or  the  rights 
or  obligations  of  their  recipients. 

(4)  This  rule  does  not  raise  novel  legal 
or  policy  issues. 

Civil  Justice  Reform  (Executive  Order 
12988) 

According  to  Executive  Order  12988. 
the  Office  of  the  Solicitor  has 
determined  that  this  rule  does  not 
unduly  burden  the  judicial  system  and 
meets  the  requirements  of  sections  3(a) 
and  3(b)(2)  of  the  Order. 

National  Environmental  Policy  Act 
(NEPA)ofl969 

This  rule  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment.  A 
detailed  statement  under  the  NEPA  is 
not  required. 

Paperwork  Reduction  Act  of  1995 

There  are  no  information  collection 
requirements  associated  with  this  rule. 

Regulatory  Flexibility  Act 

The  Department  certifies  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.).  In 
general,  the  entities  that  engage  in 
offshore  activities  are  not  considered 
small  due  to  the  technical  and  financial 
resources  and  experience  necessary  to 
safely  conduct  such  activities. 
Incorporating  the  new  document  into 
MMS  regulations  would  allow  SSSVs 
with  design  verification  approval  to  be 
manufactiured  and  placed  into  service 
without  the  need  for  requalification 
testing  every  3  years.  Thus, 
incorporating  the  new  document  will 
not  impose  new  cost  on  the  offshore  oil 
and  gas  industry  but  rather  the  new 
document  will  reduce  the  costs  to  the 
offshore  oil  and  gas  industry  by 
decreasing  the  costs  of  the  newly 
manufactured  SSSVs,  in  that 
manufacturers  of  SSSVs  will  not  inciu- 
the  costs  of  requalification  testing  every 
3-years.  The  Department  also 
determined  that  the  indirect  effects  of 
this  rule  on  small  entities  that  provide 
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(b)  Will  not  cause  a  major  increase  in 
costs  or  prices  for  consumers, 
individual  industries.  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions. 

(c)  Does  not  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises. 

Unfunded  Mandates  Reform  Act 
(UMRA)ofl995 

This  rule  does  not  impose  an 
unfunded  mandate  on  State,  local,  and 
tribal  governments  or  the  private  sector 
of  more  than  $100  miUion  per  year.  The 
rule  does  not  have  a  significant  or 
unique  effect  on  State,  local,  or  tribal 
governments  or  the  private  sector.  A 
statement  containing  the  information 
required  by  the  UMRA  (2  U.S.C.  1531  et 
seq.)  is  not  required. 

List  of  Subjects  in  30  CFR  Part  250 

Continental  shelf,  Environmental 
impact  statements.  Environmental 
protection.  Government  contracts. 
Incorporation  by  reference. 
Investigations,  Mineral  royalties.  Oil 
and  gas  development  and  production. 
Oil  and  gas  exploration.  Oil  and  gas 


reserves.  Penalties,  Pipelines,  Public 
lands — mineral  resources,  Public 
lands — rights-of-way.  Reporting  and 
recordkeeping  requirements.  Sulphur 
development  and  production,  Sulphur 
exploration.  Surety  bonds. 

Dated:  February  8,  2000. 

Sylvia  V.  Baca, 

Acting  Assistant  Secretary,  Land  and 
Minerals  Management. 

For  the  reasons  stated  in  the 
preamble,  the  MMS  proposes  to  amend 
30  CFR  Part  250  as  follows: 

PART  250— OIL  AND  GAS  AND 
SULPHUR  OPERATIONS  IN  THE 
OUTER  CONTINENTAL  SHELF 

1.  The  authority  citation  for  part  250 
continues  to  read  as  follows: 

Authority:  43  U.S.C.  1331,  et  seq. 

2.  In  §  250.198,  in  the  table  in 
paragraph  (e),  the  entry  for  "API  Spec 
14A"  is  removed  and  a  new  entry  is 
added  in  alphanumerical  order  to  read 
as  follows: 

§250.198    Documents  incorporated  by 
reference. 


(e) 


Title  of  documents 


Incorporated  by 
reference  at 


the  last  sentence  in 
is  revised  to  read  as 


li^ 


and  pollution  prevention 
assurance  requirements. 


5SSVs  must  meet  the 
ications  of  ISO/FIS 
(API/ISO  10432:1999). 


Filed  2-23-00;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  165 

[OPP-1 90001 C;  FRL-6495-4] 

RIN  2070-AB95 

Standards  for  Pesticide  Containers 
and  Containment;  Reopening  of 
Comment  Period 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule;  reopening  of 
comment  period. 

SUMMARY:  On  October  21,  1999  (64  FR 
56918),  EPA  reopened  the  comment 
period  on  the  proposed  rule  "Standards 
for  Pesticide  Containers  and 
Containment"  (59  FR  6712,  February  11, 
1994)  to  obtain  comment  on  four 
specific  issues.  On  December  21, 1999, 
EPA  published  a  notice  in  the  Federal 
Register  to  extend  the  comment  period 


by  60  days  until  February  19,  2000.  EPA 
is  now  reopening  the  comment  period 
for  an  additional  30  days  until  March 
20,  2000.  The  October  21,  T999  notice 
solicited  comments  on  potential 
changes  that  would  reduce  the  scope  of 
the  container  standards,  add  an 
exemption  for  certain  antimicrobial 
pesticides,  and  adopt  some  of  the 
Department  of  Transportation  (DOT) 
hazardous  materials  regulations.  That 
notice  also  requested  comments  on  the 
definition  for  small  business  used  to 
identify  small  pesticide  formulators, 
agrichemical  dealers  and  commercial 
pesticide  applicators  in  the  small  entity 
impact  analysis.  These  potential 
changes,  if  adopted  in  the  final  rule, 
would  support  EPA's  goal  of  pollution 
prevention  by  promoting  the  use  of 
refiUable  containers  and  would 
harmonize  and  promote  consistency 
within  the  Federal  packaging  standards 
by  adopting  the  DOT  standards.  In 
addition,  the  changes  would  decrease 
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the  estimated  economic  impact  by 
reducing  the  number  of  pesticide 
products  subject  to  the  container 
requirements  compared  to  the  original 
proposal. 

DATES:  Comments,  identified  by  the 
docket  control  niunber  OPP-190001C. 
must  be  received  on  or  before  March  20, 
2000. 

ADDRESSES:  Comments  may  be 
submitted  by  mail,  electroniccdly,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.  of  the 


SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  number 
OPP-190001C  in  the  subject  line  on  the 
first  page  of  your  response. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  Fitz,  Field  and  External  Affairs 
Division  {7506C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  Ariel  Rios  Building,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460;  telephone  number:  (703) 
305-7385;  fax  number:  (703)  308-3259; 
e-mail  address:  fitz.nancy@epa.gov. 


SUPPLEMENTARY  INFORMATION: 
I.  General  Information 

A.  Does  This  Action  Apply  to  Me? 

You  may  be  potentially  affected  by 
this  action  if  you  are  a  pesticide 
formulator,  agrichemical  dealer,  or  an 
independent  commercial  applicator. 
However,  the  issues  addressed  in  this 
action  apply  mainly  to  pesticide 
formulators.  Potentially  aHected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Categories 


Pesticide  formulators 


Agrichemical  dealers 

Independent  commercial  applicators 


NAICS 


32532 


44422 
115112 


SIC 


2879 


5191 
0721 


Examples  of  Potentially  Affected  Entities 


Establishments  that  formulate  and  prepare  insecticides,  fungicides,  hertjicides.  or  other 
pesticides  from  technical  chemicals  or  concentrates  produced  by  pesticide  manufac- 
turing establishments  Some  formulating  establishments  are  owned  by  the  large  basic 
pesticide  producers  and  others  are  independent. 

Retail  dealers  that  distribute  or  sell  pesticides  to  agricultural  users. 

Businesses  that  apply  pesticides  for  compensation  (by  aerial  and/or  ground  application) 
and  that  are  not  affiliated  with  agrichemical  dealers. 


This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  above  could  aJso  be 
affected.  The  Standard  Industrial 
Classification  (SIC)  codes  and  the  North 
Americcm  Industrial  Classification 
System  (NAICS)  codes  have  been 
provided  to  assist  you  and  others  in 
determining  whether  or  not  this  action 
applies  to  certain  entities.  To  determine 
whether  you  or  your  business  is  affected 
by  this  action,  you  should  carefully 
examine  the  applicability  provisions  in 
Unit  Vn  of  the  proposed  rule  published 
in  the  Federal  Register  of  October  21, 
1999  (64  FR  56918)  and  in  §§  165.100, 
165.120,  165.122,  165.140,  165.141,  and 
165.142  of  the  original  proposed  rule 
(59  FR  6712,  February  11,  1994).  If  you 
have  any  questions  regarding  the 
applicability  of  this  action  to  a 
particular  entity,  consult  the  person 
listed  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section. 

B.  How  can  I  get  additional  information, 
including  copies  of  this  document  and 
other  related  documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document  and 
various  support  documents  firom  the 
EPA  internet  Home  Page  at  http:// 
www.epa.gov/.  On  the  Home  Page  select 
"Laws  and  Regulations"  and  then  look 
up  the  entry  for  this  document  under 
the  "Federal  Register — Environmental 
Documents."  You  coH  also  go  directly  to 
the  "Federal  Register"  listings  at  http:/ 
/wwrw.epa.gov/fedrgstr/. 


2.  In  person.  The  EPA  has  established 
an  official  record  for  this  action  under 
docket  control  number  OPP-190001C. 
The  official  record  consists  of  the 
documents  specifically  referenced  in 
this  action,  any  public  conunents 
received  during  an  applicable  conmient 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  confidential  business 
information  (CBI).  This  official  record 
includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  dociunents  that  are  referenced  in 
those  docimients.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  A  public 
version  of  this  record,  including 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  the 
comment  period  is  available  for 
inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Rm.  119,  Crystal  Mall  #2,  1921  Jefferson 
Davis  Highway,  Arlington,  VA,  from 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  703-305- 
5805. 

C.  How  and  to  whom  do  I  submit 
comments? 

As  described  in  Unit  I.  of  the 
proposed  rule  published  in  the  Federal 
Register  of  October  21,  1999  (64  FR 
56918)  (FRL-5776-3),  you  may  submit 
your  comments  through  the  mail,  in 
person,  or  electronically.  Please  follow 
the  instructions  that  are  provided  in  the 
proposed  rule.  Do  not  submit  any 
information  electronically  that  you 


consider  to  be  CBI.  To  ensure  proper 
receipt  by  EPA,  be  sure  to  identify 
docket  control  number  OPP-190001C  in 
the  subject  line  on  the  first  page  of  your 
response. 

D.  How  should  I  handle  CBI  information 
that  I  want  to  submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  in  response  to  this 
dociunent  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  version  of  the 
official  record.  Information  not  marked 
confidential  will  be  included  in  the 
public  version  of  the  official  record  by 
EPA  without  prior  notice.  If  you  have 
any  questions  about  CBI  or  the 
procedures  for  claiming  CBI,  please 
consult  with  the  person  identified  in  the 
FOR  FURTHER  INFORMATION  CONTACT 
section. 

E.  What  should  I  consider  as  I  prepare 
my  comments  for  EPA? 

We  invite  you  to  provide  your  views 
on  the  various  options  we  discuss  in 
this  document,  new  approaches  we 
haven't  considered,  the  potential 
impacts  of  the  various  options 
(including  possible  unintended 
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consequences),  ind  any  data  or 
information  that  you  would  like  the 
Agency  to  consider  diuing  the 
development  of  the  final  action.  You 
may  find  the  following  suggestions 
helpful  for  preptring  your  comments: 

•  Explain  your  views  as  clearly  as 
possible. 

•  Describe  any  assiunptions  that  you 
use.  I 

•  Provide  solild  technical  information 
and/or  data  to  support  your  views. 

•  If  you  estimate  potential  burden  or 
costs,  explain  h()w  you  arrive  at  the 
estimate. 

•  Tell  us  what  you  support,  as  well  as 
what  you  disagr^  with. 

•  Provide  specific  examples  to 
illustrate  your  concerns. 

•  Offer  altemitive  ways  to  improve 
the  rule. 

•  Make  sure  to  submit  your 
comments  by  th0  deadline  in  this 
notice. 

•  To  ensiu'e  proper  receipt  by  EPA,  be 
sure  to  identify  fce  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  nlay  also  provide  the 
name,  date,  and  {Federal  Register 
citation. 


n.  Background 

A.  What  action  is  EPA  taking? 

EPA  is  reopening  the  comment  period 
for  30  days  in  response  to  two  requests 
for  additional  time  to  prepare 
comments.  On  October  21, 1999  (64  FR 
56918)  {FRL-5776-3),  EPA  reopened  the 
conunent  period  on  the  rule  "Standards 
for  Pesticide  Containers  and 
Containment"  to  obtain  comment  on 
four  specific  issues.  The  October  21, 
1999  Federal  Register  notice  solicited 
comments  on  foiu'  aspects  of  the  original 
1994  proposed  rule  that  proposed 
container  design  and  residue  removal 
requirements  for  refillable  and 
nonrefiUable  pesticide  containers  and 
standards  for  pesticide  containment 
structures.  (59  FR  6712,  February  11, 
1994)  {FRL-4168-9).  Because  of  the 
lengthy  time  period  between  the 
original  proposal  in  1994  and  the 
October  21,  1999  notice  to  reopen  the 
comment  period,  EPA  believes  that 
granting  an  additional  30  days  is 
warranted. 

B.  What  is  the  agency's  authority  for 
taking  this  action? 

EPA  proposed  the  standards  for 
pesticide  containers  and  containment 


based  on  the  authority  in  section  19  of 
the  Federal  Insecticide,  Fimgicide,  and 
Rodenticide  Act. 

in.  Do  Any  Regulatory  Assessment 
Reqiurements  Apply  to  This  Action? 

No.  This  action  is  not  a  rulemaking, 
it  merely  extends  the  date  by  which 
public  comments  must  be  submitted  to 
EPA  on  a  proposed  rule  that  previously 
published  in  the  Federal  Register  of 
October  21,  1999  (64  FR  56918).  For 
information  about  the  apphcability  of 
the  regulatory  assessment  requirements 
to  that  proposed  rule,  which  published 
in  the  Federal  Register,  please  refer  to 
the  discussion  in  Unit  X  of  that 
document. 

List  of  Subjects  in  40  CFR  Part  165 

Enviroiunental  protection. 
Antimicrobial  pesticides.  Packaging  and 
containers.  Pesticides  and  pests. 

Dated:  February  19,  2000. 
Susan  H.  Wayland, 
Deputy  Assistant  Administrator  for 
Prevention,  Pesticides  and  Toxic  Substances. 
(FR  Doc.  00-4415  Filed  2-18-00;  5:01  pmj 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 
Risk  Management  Agency 

RIN  0563-AB77 

Dairy  Options  Pilot  Program 

agency:  Risk  Management  Agency, 
USDA. 

ACTION:  Notice  of  availability. 

SUMMARY:  This  notice  supersedes  the 
Notice  of  Availability  published  on 
November  6,  1998  {63FR  59930-59936), 
which  announced  the  availability  of  a 
new  Dairy  Options  Pilot  Program 
(DOPP)  to  be  administered  by  the  Risk 
Management  Agency  (RMA)  in 
conjunction  with  the  private  sector. 
This  notice  extends  the  program  to  new 
states  and  counties  and  changes  several 
of  its  provisions  to  enhance  the 
educational  benefits  of  the  program  to 
producers.  The  objective  of  DOPP  is  to 
ascertain  whether  put  options  can 
provide  dairy  producers  vdth  an 
effective  risk  management  tool  by 
providing  reasonable  protection  from 
volatile  dairy  prices. 

EFFECTIVE  DATE:  February  23,  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  contact  Craig  Witt, 
Director,  Risk  Management  Education 
Division,  Risk  Management  Agency, 
United  States  Department  of 
Agriculture,  1400  Independence 
Avenue,  S.W.,  Stop  0805,  Room  6749- 
S,  Washington,  DC  20250-0805. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  determined  this  notice  to  be 
significant  for  the  purposes  of  Executive 
Order  12866  and,  therefore,  has  been 
reviewed  by  OMB. 

Civil  Rights  Impact  Analjrsis 

RMA  does  not  collect  civil  rights  data 
on  the  farmers /ranchers  who  participate 
in  the  programs,  therefore,  we  cannot 


determine  if  this  pilot  program  will 
negatively  or  disproportionately  affect 
minorities,  women  or  persons  with 
disabilities  who  are  program 
beneficiaries  or  applicants  for  program 
benefits  in  RMA  assisted  programs.  If 
DOPP  becomes  a  permanent  program,  a 
proposed  and  final  rule  with  a  complete 
civil  rights  impact  analysis  will  be 
submitted.  For  specific  information  on 
the  Civil  Rights  Impact  Analysis, 
contact  William  Buchanan,  Director, 
USDA/RMA,  Office  of  Civil  Rights, 
Room  3059,  South  Building, 
Washington,  D.C.  20250-0801, 
telephone  (202)  690-6068,  e-mail 
address — 
William.Buchcinan@wdc.usda.gov, 

Cost-Benefit  Analysis 

The  program  is  designed  to  increase 
the  level  of  imderstanding  of  options 
contracts  as  risk  management  tools 
among  dairy  producers  and  to  explore 
their  specific  applicability  to  the  dairy 
industiy.  The  costs  to  the  Government 
of  option  premiums  under  the  program 
are  estimated  to  be  about  $10  million 
annually.  If  successful,  the  program  will 
help  create  liquid  markets  in  basic 
formula  price  (BFP)  futiu-es  and  options 
contracts  which  would  be  sustained,  in 
part,  by  the  on-going  hedging  of  output 
price  risk  by  dairy  producers  who  have 
benefitted  irom  the  educational  aspects 
of  the  program.  Under  that  scenario,  the 
benefits  of  the  program  would  include 
furnishing  producers  with  a  viable  price 
risk  management  alternative,  exerting  a 
stabilizing  influence  on  the  dairy 
industry,  and  contributing  to  the 
Department's  goal  of  supporting  market 
oriented  reforms  in  the  agricultural 
sector. 

Paperwork  Reduction  Act  of  1995 

In  accordance  with  section  3507(j)  of 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.  C.  3501  et  seq.),  the  information 
collection  and  recordkeeping 
requirements  included  in  this  notice  of 
availability  have  been  submitted  for 
emergency  approval  to  the  Office  of 
Management  and  Budget  (OMB).  OMB 
has  assigned  control  number  0563-0058 
to  the  information  collection  and 
recordkeeping  requirements. 
Notwithstanding  any  other  provision  of 
the  law,  no  person  is  required  to 
respond  to,  nor  shall  any  person  be 
subject  to  a  penalty  for  failure  to  comply 
with  a  collection  of  information,  subject 


to  the  requirements  of  the  Paperwork 
Reduction  Act,  unless  that  collection  of 
information  displays  a  currently  valid 
OMB  Control  Number.  Please  send 
vmtten  comments  to  the  Office  of 
Information  and  Regulatory  Affairs, 
OMB.  Attention:  Desk  Officer  for  RMA, 
Washington,  DC  20503.  Please  state  that 
your  comments  refer  to  the  Dairy 
Options  Pilot  Program  (DOPP),  Round  2. 

The  paperwork  associated  with  the 
Dairy  Options  Pilot  Program  will 
include  information  to  be  used  by  RMA 
in:  (a)  establishing  producer  eligibility 
by  requiring  their  certification  and 
doctmientation  of  the  minimum  level  of 
milk  production;  (b)  verifying 
compliance  of  participating  producers 
and  brokers,  and  (c)  evaluating  the 
effectiveness  of  dairy  put  options  as  a 
risk  management  tool  for  dairy  farmers. 
In  addition,  the  response  to  voluntary 
surveys  will  allow  RMA  to  obtain  the 
participants'  perspective  on  the 
program,  and  valuable  information  fi-om 
producers  who  attended  information 
presentations  but  elected  not  to 
participate  as  to  why  the  program  did 
not  fit  their  needs.  We  are  soliciting 
comments  firom  the  public  (as  well  as 
affected  agencies)  concerning  the 
program's  information  collection  and 
recordkeeping  requirements.  We  need 
this  outside  input  to  help  us  accomplish 
the  following: 

(1)  Evaluate  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  our  agency's  functions, 
including  whether  the  information  will 
have  practical  utility; 

(2)  Evaluate  the  accuracy  of  our 
estimate  of  the  burden  of  the  collection 
of  information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
information  collection  on  those  who  are 
to  respond  (such  as  through  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  responses). 

Estimate  of  burden:  31,701  hours. 

Respondents:  6,150. 

Estimated  number  of  responses: 
42,825. 

Estimated  number  of  responses  per 
respondent:  1.1. 

Estimated  total  annual  burden  on 
respondents:  $285,607.76. 
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information  collection 
obtained  from:  Information 
Clearance  Officer,  OCIO, 

1400  Independence 
ington,  DC  20250. 


W  ishi 

Unfunded  Mandates  Reform  Act  of 
1995 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA).  establishes 
requirements  for  Federal  agencies  to 
assess  the  effects  of  their  regulatory 
actions  on  Stat0,  local,  and  tribal 
governments  and  the  private  sector. 
This  notice  con  tains  no  Federal 
mandates  (und(  r  the  regulatory 
provisions  of  ti  le  II  of  UMRA)  for  State, 
local,  and  tribal  governments  or  the 
private  sector.  Therefore,  this  notice  is 
not  subject  to  tie  requirements  of 
sections  202  and  205  of  UMRA. 

Executive  Ordel  13132 

It  has  been  determined  imder  section 
1(a)  of  Executive  Order  13132, 
Federalism,  that  this  rule  does  not  have 
sufficient  implijcations  to  warrant 
consultation  with  the  states.  The 
provisions  contained  in  this  rule  will 
not  have  a  substantial  direct  effect  on 
States,  or  on  th^  relationship  between 
the  national  goyemment  and  the  States, 
or  on  the  distri  lution  of  power  and 
responsibilities  among  the  various 
levels  of  goverr  ment. 

Fleubility  Act 


Regulatory 

This  notice 
impact  on  a  su 
entities.  The 
notice  will  not 
a  greater  extent 
amount  of  worl ; 
only  increase  s 
information  to 
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Executive  Order  12988 

This  nodce  has  been  reviewed  in 
accordance  with  Executive  Order  12988 
on  civil  justice  reform.  The  provisions 
of  this  notice  will  not  have  a  retroactive 
effect.  The  provisions  of  this  notice  will 
not  preempt  State  and  local  laws.  The 
administrative  appeal  provisions 
published  at  7  CFR  part  11  must  be 
exhausted  before  any  action  for  judicial 
review  of  any  determination  made  by 
RMA  may  be  brought. 

Environmental  Evaluation 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

Backgroimd 

Section  191  of  the  Federal  Agriculture 
Improvement  and  Reform  Act  of  1996 
authorizes  the  Secretary  of  Agricultiu* 
(Secretary)  to  conduct  a  pilot  program 
for  one  or  more  agricultural 
commodities  to  determine  the  feasibility 
of  the  use  of  futures  and  options  as  risk 
management  tools  to  protect  producers 
from  fluctuations  in  price,  yield  and 
income.  Accordingly,  the  Secretary 
directed  RMA  to  develop  DOPP. 

The  purpose  of  this  notice  is  to 
announce  the  availability  of  DOPP  in 
new  States  and  counties  and  provide  the 
new  terms  and  conditions  of  the 
program. 

DOPP  is  intended  to  offer  an 
educational  experience  to  dairy 
producers  whose  need  for  risk 
management  tools  has  risen  sharply  as 
a  result  of  unprecedented  price 
volatility,  the  elimination  of  price 
supports,  and  the  current  unavailability 
of  production  insurance. 

The  program  represents  a  joint 
initiative  between  RMA  and  the  private 
sector.  DOPP  procedures  were  first 
proposed  to  RMA  by  the  Coffee,  Sugar 
&  Cocoa  Exchange  (CSCE),  now  the  New 
York  Board  of  Trade  (NYBOT).  During 
the  development  of  this  program,  the 
Chicago  Mercantile  Exchange  (CME) 
provided  additional  recommendations. 
If  successful,  the  educational  benefits  of 
DOPP  will  prepare  producers  to  manage 
their  price  risk  independently  through 
the  milk  futures  and  options  markets. 

In  the  November  6,  1998,  Notice  of 
Availability  (63  FR  59930-59936), 
DOPP  was  offered  in  42  counties. 
However,  DOPP  did  not  operate  in 
Orleans  County  of  Vermont;  and 
Commanche,  Erath,  and  Van  Zandt 
counties  of  Texas  because  no  producer 
in  those  counties  elected  to  participate 


by  purchasing  put  options.  DOPP  will 
no  longer  be  available  in  any  of  the  42 
counties  included  in  the  notice  of 
November  6,  1998. 

The  program  will  be  available  in  the 
following  States  and  counties:  Maricopa 
County,  Arizona;  Marin  and  Sonoma 
counties,  California;  Weld  County, 
Colorado;  Gilchrist  and  Okeechobee 
counties,  Florida;  Morgan  and  Putnam 
coimties,  Georgia;  Gooding,  Jerome,  and 
Twin  Falls  counties,  Idaho;  Clinton  and 
Washington  coimties,  Illinois;  Elkhart 
and  Marshall  counties,  Indiana;  Clayton, 
Dubuque,  and  Winneshiek  counties, 
Iowa;  Nemaha  County,  Kansas;  Adair 
and  Barren  cotmties,  Kentucky;  Carroll 
and  Frederick  counties,  Maryland; 
Franklin  Coimty,  Massachusetts; 
Allegan,  Clinton,  and  Sanilac  counties, 
Michigan;  Fillmore  and  Wabasha 
coimties,  Minnesota;  Webster  and 
Wright  counties,  Missouri;  Gage  County, 
Neb/aska;  Chaves,  Lea,  and  Roosevelt 
coimties.  New  Mexico;  Madison  and 
Wyoming  counties.  New  York;  Iredell 
County,  North  Carolina;  Ashtabula, 
Mercer,  and  Wayne  counties,  Ohio; 
Adair  and  Mayes  counties,  Oklahoma; 
Marion  and  Washington  counties, 
Oregon;  Lebanon  and  Tioga  counties, 
Permsylvania;  Deuel  and  Grant  counties. 
South  Dakota;  McMiim  County, 
Tennessee;  Archer  County,  Texas;  Cache 
and  Utah  counties,  Utah;  Washington 
County,  Vermont;  Franklin  and 
Rockingham  counties,  Virginia;  Skagit, 
Snohomish,  and  Whatcom  counties, 
Washington;  Barron  and  Shawano 
counties,  Wisconsin.  At  the  discretion 
of  the  Secretary,  States  and  counties  are 
subject  to.  change  throughout  the 
duration  of  this  pilot  program. 

The  participation  limit  per  county  is 
set  at  100  producers,  subject  to 
adjustments  as  described  below. 
Counties  with  a  higher  number  of 
participants  signing-up  will  have 
participants  selected  through  a  lottery. 
When  a  coimty  has  fewer  than  the 
maximum  number  of  participants,  the 
excess  program  vacancies  wall  be  pooled 
and  distributed  among  counties  where 
more  than  the  maximum  number  has 
signed  up.  Producers  wishing  to 
participate  in  the  program  must  fill  out 
and  sign  an  application  (Form  CCC-320) 
and  a  release  of  information  from  their 
broker  to  RMA  (CCC-321). 

The  program  will  last  a  maximum  of 
12  months  for  each  participating 
producer  ,  commencing  at  the  date  of 
training  through  the  close-out  of  DOPP 
options  positions.  After  registration  and 
training,  producers  will  have  up  to  4 
months  to  purchase  DOPP  options  and 
all  DOPP  options  must  expire  within  12 
months  from  the  month  the  producer 
attends  the  training  session.  Producers 
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are  required  to  buy  "put  options"  at 
least  two  months  in  die  future  in  order 
to  allow  time  for  the  educational 
benefits  of  the  program  to  be  realized. 
For  the  same  reason,  producers  will  be 
required  to  hold  their  options  until  the 
four  week  period  immediately  prior  to 
the  expiration  date. 

In  order  to  introduce  the  new  trading 
volume  onto  the  markets  slowly,  each 
roimd  of  participants  will  commence 
trading  at  different  times  by  state.  The 
two  exchanges  where  the  BFP  futures 
and  put  options  are  currently  available 
are  NYBOT  and  CME.  The  contracts  on 
the  two  exchanges  differ  with  regard  to 
quantity.  Under  the  program,  a 
participating  producer  will  be  permitted 
to  piux:hase  contracts  to  hedge  between 
100,000  and  600,000  pounds  of  milk 
over  a  period  extending  from  a 
minimum  of  2  months  to  a  maximum  of 
12  months  following  the  date  the 
producer  attends  DOPP  training. 
Producers  will  be  required  to  submit 
documentation  supporting  their  farm's 
production  of  at  least  100,000  pounds  of 
milk  over  a  six-month  period. 
On  November  6,  1998,  RMA 
published  a  Notice  of  Availability  in  the 
Federal  Register  at  63  PR  215  in  which 
DOPP  was  offered  as  a  pilot  in  selected 
coimties  in  the  states  of  California, 
Minnesota,  New  York,  Pennsylvania, 
Texas,  Wisconsin,  and  Vermont.  A  total 
of  428  dairy  producers  from  38  counties 
participated  in  the  program  by  buying  a 
total  of  1,701  put  options. 

An  assessment  of  the  first  round  of 
the  program  revealed  that  some  changes 
were  warranted.  In  addition  to  minor 
reformatting  and  word  changes  for 
4  clarity,  RMA  has  made  the  following 
changes  to  DOPP: 

1 .  In  section  1  of  the  producer 
contract  and  section  1  of  the  broker 
contract,  RMA  added  a  definition  for 
"abandonment"  to  recognize  this 
alternative  which  is  available  to  a  buyer 
of  an  option  for  resolving  contractual 
rights  and  obligations  associated  with 
an  option  diat  will  expire  worthless; 
added  a  definition  for  "contract  month" 
and  deleted  the  definition  for  "strike 
month"  to  conform  to  the  more  common 
terminology  used  by  brokers  and 
hedgers;  changed  the  definition  of 
"futures  contract"  to  avoid  confusion 
regarding  contract  markets,  wherein 
obligations  of  performance  are  created, 
and  cash  commodity  markets,  wherein 
the  actual  commodity  is  transferred; 
added  a  definition  for  "NYBOT"  (the 
New  York  Board  of  Trade)  and  changed 
the  definition  of  the  "CSCE"  to  reflect 
the  name  change  by  that  futures 
exchange  (also,  all  references  to  the 
CSCE  were  changed  to  the  NYBOT  in 
both  the  producer  and  broker  contracts); 


changed  the  definition  of  "expiration 
date"  to  reflect  the  possibility  of  selling 
before  expiration;  changed  the 
definition  for  "premium"  to  eliminate 
possible  confusion  between  the  value  of 
the  option  and  strike  price  for  an  option; 
changed  the  definition  of  "round  turn" 
to  reflect  the  alternative  of  abandonment 
as  a  method  of  liquidating  a  put  position 
and  also  to  clarify  RMA's 
responsibilities  in  the  event  a  put  buyer 
under  DOPP  wishes  to  exercise  a  put; 
and  changed  the  definition  of  "sale"  to 
avoid  confusion  between  option 
contract  markets,  wherein  obligations  of 
performance  are  created,  and  asset 
markets,  wherein  titles  of  property  are 
transferred. 

2.  In  section  3(a)(1)  of  the  producer 
contract  and  section  3(a)(1)  of  the  broker 
contract,  the  time  in  which  producer 
has  to  buy  options  in  the  program  was 
changed  from  2  to  4  months  from  the 
date  the  producer  attends  the  training 
and  information  session.  In  the  first 
round  of  the  program,  many  participants 
indicated  that  2  months  did  not  provide 
sufficient  time  to  observe  the  market 
and  to  implement  a  sound  buying 
strategy. 

3.  In  section  3(a)(1)  of  the  producer 
contract,  a  phrase  was  added  that  allows 
producers  to  not  fulfill  their  obligation 
to  buy  put  options  in  the  program  if 
market  conditions  fail  to  provide  price 
protection  that  exceeds  production 
costs.  This  provision  was  added  to 
ensure  that  producers  will  not  be 
required  to  buy  puts  during  periods 
when  that  strategy  may  not  be  in  the 
producer's  economic  interest. 

4.  In  section  3(a)(8)  of  the  producer 
contract  and  section  3(a)(7)  of  the  broker 
contract,  the  requirement  that  all 
options  purchased  in  the  program  will 
expire  no  more  than  6  months  after  the 
month  of  purchase  was  changed  to  12 
months  from  the  month  the  producer 
attended  the  DOPP  training  session. 
Some  participants  in  the  first  round  of 
the  program  indicated  that  the  6  month 
forward  limitation  prevented  producers 
from  considering  more  favorable 
opportunities  in  contract  months  more 
than  6  months  forward. 

5.  Section  3(a)(9)  was  added  to  the 
producer  contract  to  ensure  that 
producers  are  aware  of  their  financial 
responsibility  for  any  losses  and 
brokerage  commissions  if  they  choose  to 
exercise  any  put  options  before 
expiration. 

6.  In  section  3(c)  of  the  producer 
contract,  the  deadline  for  submitting  a 
properly  completed  and  executed 
application  was  changed  from  within  14 
days  after  receiving  notification  and 
application  materials  from  RMA 
through  the  mail  to  within  14  calendar 


days  after  attending  a  DOPP  training 
session.  An  application  postmarked 
within  the  deadline  will  be  considered 
valid.  Participants  in  the  first  round  of 
the  program  indicated  that  requiring 
producers  to  execute  the  application 
before  having  the  opportunity  to  learn 
about  the  program  in  the  training 
session  discouraged  many  prospective 
participants. 

7.  In  section  6(d)  of  the  producer 
contract  and  5(b)  of  the  broker  contract, 
the  description  of  possible  program 
changes  was  revised  to  reflect  current 
information  regarding  Federal  Milk 
Marketing  Order  reform. 

8.  In  section  3(b)(3)  of  the  broker 
contract,  the  requirement  to  report  the 
strike  price,  contract  type,  and  exchange 
was  added.  This  change  was  made  to 
reflect  that  this  additional  information 
is  needed  to  assess  the  program  and  that 
this  information  was  collected  during 
the  first  round  of  the  program. 

9.  Section  4(d)  of  the  broker  contract 
was  added.  This  change  makes  the 
financial  responsibilities  of  the 
producer  for  futures  transactions 
explicit,  in  the  event  a  put  option  is 
exercised. 

Notice:  The  terms  and  provisions  for 
the  DOPP  Producer  Contract  are  as 
follows:  United  States  Department  of 
Agriculture,  Risk  Management  Agency, 
Dairy  Options  Pilot  Program  Contract. 

Participation  in  the  Dairy  Options 
Pilot  Program  is  voluntary.  Neither  the 
United  States,  the  Commodity  Credit 
Corporation,  the  Federal  Crop  Insurance 
Corporation,  the  Risk  Management 
Agency,  the  Department  of  Agriculture, 
nor  any  other  Federal  agency  is 
authorized  to  guarantee  that  participants 
in  this  pilot  program  will  be  better  or 
worse  off  financially  as  a  result  of 
participation  in  the  pilot  program  than 
the  producer  would  have  been  if  the 
producer  had  not  participated  in  the 
pilot  program. 

1.  Definitions 

Abandonment.  The  surrender  of  the 
right  possessed  by  an  option  buyer,  an 
alternative  available  to  an  option  buyer 
whose  option  is  to  expire  worthless. 

Application.  Form  CCC-320  that  is 
required  to  be  completed  and  signed  by 
the  producer  before  the  producer  is 
eligible  to  participate  in  this  program. 

Basic  formula  price  (BFP).  The  price 
established  by  USDA,  and  provided  to 
the  USDA  marketing  order 
administrators  to  be  used  to  set  regional 
minimum  prices. 

Broker.  A  broker  or  brokerage  firm 
registered  under  the  Commodities 
Exchange  Act  that  has  entered  into  an 
agreement  with  RMA  to  participate  in 
the  program. 
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trading  for  a  specific  put  option  as 
published  by  the  exchange  on  which 
that  contract  trades. 

Strike  price.  The  price  at  which  the 
holder  of  a  put  option  has  the  right,  but 
not  the  obligation,  to  sell  the  underlying 
futures  contract. 

USDA.  The  United  States  Department 
of  Agriculture. 

2.  Eligibility 

(a)  To  be  eligible  for  any  benefits 
under  this  contract,  a  producer  must: 

(1)  Be  eligible  for  a  production 
flexibility  contract,  a  loan  deficiency 
payment,  a  non-recourse  marketing 
assistance  loan  or  any  other  assistance 
under  title  I  of  the  Federal  Agriculture 
Improvement  and  Reform  Act  of  1996; 

(2)  Operate  a  dairy  farm  located  in  a 
county  selected  for  the  pilot  program; 

(3)  Have  documented  production 
history  of  at  least  100,000  pounds  of 
milk  production  over  any  consecutive 
six  month  period  during  the  most  recent 
12  months;  and 

(4)  Execute  this  contract  and  comply 
with  its  terms  and  conditions. 

(b)  This  program  is  available  to  milk 
producers  in  states  and  counties 
designated. 

3.  Responsibilities 

(a)  Producers  who  elect  to  participate 
in  the  program  agree: 

(1)  To  attend  not  less  than  one 
training  session  conducted  by  RMA  to 
receive  training  on  the  use  of  put 
options  and  the  program's  operations; 

(2)  To  purchase  put  options  on  a 
minimum  of  100,000  pounds  of  milk  on 
an  eligible  market,  through  an  eligible 
broker,  within  4  months  after  the  date 
the  producer  attends  the  required 
training  session,  unless  market 
conditions  fail  to  provide  an 
opportunity  to  establish  price  protection 
that  exceeds  production  costs; 

(3)  To  purchase  put  options  on  no 
more  than  200.000  pounds  of  milk  for 
any  one  contract  month; 

(4)  To  purchase  put  options  on  no 
more  than  the  producer's  total 
production  over  the  consecutive  6- 
month  period  used  to  establish  the 
producer's  eligibility.  (For  excunple.  if  a 
producer  has  provided  copies  of 
marketing  receipts  for  245,000  pounds 
of  total  milk  production  for  a 
consecutive  6  month  period  to  meet  the 
eligibility  criteria  of  the  program,  only 
200,000  pounds  can  be  hedged  under 
the  program  because  there  are  no 
contracts  equal  to  or  less  than  45,000 
pounds  currently  available  on  an 
eligible  market); 

(5)  To  purchase  only  those  put 
options  that  expire  at  least  two  months 
after  the  purchase  date  (  For  example. 


assume  the  producer  wants  to  hedge 
September  1999  production  with  BFP 
put  options.  The  last  date  on  which  the 
producer  shall  be  able  to  purchase  a 
September  put  option  under  the 
program  would  be  Tuesday,  August  3, 
because  September  options  expire 
exactly  two  months  later,  on  October  4. 
On  August  4,  the  producer  could 
purchase  only  October  or  more  distant 
options; 

(6)  To  purchase  only  those  put 
options  with  a  strike  price  that  is  at  least 
10  cents  out  of  the  money; 

(7)  That  no  put  option  will  be  sold  or 
exercised  before  four  weeks  prior  to  the 
expiration  date  (For  example,  assume 
the  producer  owns  September,  1999  put 
options  which  expire  on  October  4, 
1999.  The  producer  would  not  be 
allowed  to  sell  or  exercise  September 
options  under  the  program  prior  to 
September  6); 

(8)  To  purchase  only  those  put  That 
all  options  purchased  shall  expire 
during  the  month  that  is  not  more  than 
6  with  contract  months  less  than  12 
months  after  the  month  of  purchase 
from  the  month  of  training  (For 
example,  assume  a  producer  is  trained 
on  June  7,  1999,  and  makes  all 
purchases  in  the  months  of  June  and 
July.  The  most  distant  option  contract 
the  producer  is  permitted  to  buy  is  the 
May  2000  contract);  and 

(9)  To  assume  any  losses  from  the 
underlying  futures  contract  if  the 
producer  chooses  to  exercise  any  put 
option  rather  sell  the  option  or  abandon 
it. 

(b)  The  producer  must  open  an 
account  with  an  eligible  broker  in  order 
to  participate  in  the  program  and  must 
do  so  before  making  any  purchases. 

(c)  The  producer  must  submit  to  RMA 
within  14  calendar  days  after  attending 
a  DOPP  training  session  a  properly 
completed  and  executed  application 
and  a  copy  of  the  marketing  receipts  for 
6  consecutive  months  in  the  previous  12 
months  showing  production  in  excess  of 
100,000.  An  application  postmarked 
within  the  deadline  will  be  considered 
valid. 

4.  Costs 

(a)  The  producer  will  pay  to  the 
broker  20  percent  of  the  premium  for 
each  put  option  purchased. 

(b)  RMA  will  pay  80  percent  of  the 
premium  to  the  broker  on  behalf  of  the 
producer  and  will  pay  transaction  costs 
not  to  exceed  $30  per  roimd  turn  for 
each  option  purchased.  The  producer  is 
free  to  deal  with  brokers  who  charge 
more  than  $30  per  round  turn,  but  will 
be  financially  responsible  for  amounts 
that  exceed  $30. 
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(c)  The  producer  is  solely  responsible 
for  any  commission  cost  associated  with 
futures  contracts  created  when  put 
options  are  exercised. 

5.  Restrictions  and  Limitations 

(a)  Except  as  stated  herein,  total 
program  participation  will  be  limited  to 
100  producers  per  county.  If  more 
participants  are  enrolled  than  the 
county  limit,  a  lottery  will  be  held  by 
RMA  to  determine  participants  within  a 
county.  If  fewer  than  100  participants 
are  enrolled  in  a  county,  the  number  of 
unfilled  participation  slots  will  be 
pooled  and  redistributed  over  counties 
where  enrollment  exceeds  100. 

(b)  A  producer  will  be  able  to  place 
orders  for  put  options  with  a  broker 
under  DOPP  only  after  the  broker  has 
obtained  verification  from  RMA  of  the 
producer's  selection  as  a  program 
participant  and  the  date  the  producer 
received  training.  RMA  will  notify 
eUgible  brokers  electronically  after  their 
selection  by  a  producer. 

(c)  No  producer  may  participate  in  the 
program  more  than  once. 

(a)  If  a  producer  who  has  participated 
in  the  program  is  not  in  compliance 
with  the  provisions  of  this  contract,  the 
producer  will  be  required  to  repay  any 
cost  sharing  of  option  premiums  and 
broker  fees  paid  by  RMA  on  behalf  of 
the  producer. 

(e)  The  agreement  is  not  effective 
until  the  producer  executes  and  returns 
the  forms  CCC-320,  with  supporting 
documentation  of  milk  marketing,  and 
CCC— 321,  and  the  producer  receives 
written  notice  from  RMA  that  the 
producer  has  been  accepted  into  the 
program. 

6.  Other 

(a)  The  National  Futures  Association, 
on  behalf  of  the  Commodity  Futiu-es 
Trading  Commission,  maintains  a 
current  listing  of  brokers  and  brokerage 
firms  who  are  licensed  to  conduct 
futures-related  business.  However,  only 
those  brokers  who  have  entered  into  an 
agreement  with  RMA  will  be  eligible  to 
execute  orders  on  behalf  of  DOPP 
participants. 

(b)  To  assist  in  the  evaluation  of  the 
program,  participating  producers  may 
be  asked  to  complete  entry  and  exit 
surveys  by  RMA.  Producers  are 
encouraged  to  complete  these  surveys  to 
assess  this  program's  effectiveness. 

(c)  There  may  be  tax  consequences 
with  respect  to  participation  in  this 
program.  Producers  interested  in  the 
program  who  have  questions  regarding 
related  tax  issues  should  seek  the  advice 
of  a  competent  tax  advisor. 

(d)  Because  of  likely  implementation 
of  Federal  Milk  Marketing  Order  reform. 


the  NYBOT  or  CME  could  replace 
existing  BFP  options  contracts  with 
options  derived  from  other  milk  price 
indexes.  DOPP  will  permit  the  trading 
of  put  option  contracts  on  a  milk  price 
index  which  replaces  the  BFP  under  a 
new  Federal  Milk  Marketing  Order. 

Notice:  The  terms  and  conditions  for 
the  DOPP  broker  agreement  are  as 
follows:  United  States  Department  of 
Agricuhure,  Risk  Management  Agency, 
Broker  Agreement  for  the  Dair\'  Options 
Pilot  Program 

1.  Definitions 

Abandonment.  The  surrender  of  the 
right  possessed  by  an  option  buyer,  an 
alternative  available  to  an  option  buyer 
whose  option  is  to  expire  worthless. 

Application.  Form  CCC-320  that  is 
required  to  be  completed  and  signed  bv 
the  producer  before  the  producer  is 
eligible  to  participate  in  this  program. 

Basic  formula  price  (BFPj.  The  price 
established  by  USDA,  and  provided  to 
the  USDA  marketing  order 
administrators  to  be  used  to  set  regional 
minimum  prices. 

Broker.  A  broker  or  brokerage  firm 
registered  under  the  Commodities 
Exchange  Act  that  has  entered  into  an 
agreement  with  RMA  to  participate  in 
the  program. 

Contract  Month.  A  month  designated 
in  an  eligible  market  for  which  futures 
and  options  contracts  are  quoted  for 
trading. 

CME.  Chicago  Mercantile  Exchange. 

CSCE.  Coffee,  Sugar,  and  Cocoa 
Exchange  (now  known  as  the  NYBOT). 

DOPP.  Dair>'  Options  Pilot  Program. 

Eligible  markets.  Commodity  futures 
and  options  markets  designated  as 
contract  markets  under  the  Commodity 
Exchange  Act  (7  U.S.C.  1  et  seq). 

Exercise.  The  action  taken  by  the 
holders  of  a  put  option  on  a  futures 
contract  if  they  wish  to  sell  the 
underlying  futures  contract. 

Expiration  Date.  The  last  date  on 
which  a  put  option  may  be  exercised  or 
sold. 

Futures  contract.  A  standardized 
contract  to  make  or  take  delivery  of  a 
commodity  traded  on  an  eligible  market 
at  some  point  in  the  future. 

Hedge.  To  take  compensatory 
measures  to  counter  a  possible  loss. 

NYBOT.  The  New  York  Board  of 
Trade  (formerly  known  as  the  CSCE). 

Open  outcry.  Method  of  public 
auction  required  to  make  bids  and  offers 
in  the  trading  pits,  or  rings,  of 
commodity  exchanges. 

Out-of-the-money.  Put  option  with  a 
strike  price  that  is  less  than  the 
underlying  futures  contract  price. 

Premium.  The  value  of  a  put  option 
determined  by  open  outcry.  The 


premium  does  not  include  related 
brokerage  commission  fees. 

Producer.  An  individual,  entity,  or 
joint  operation,  which  as  owner, 
operator,  landlord,  tenant,  or 
sharecropper,  is  entitled  to  share  in  the 
production  available  for  marketing  from 
the  farm,  or  share  in  the  proceeds 
thereof. 

Program.  The  Dair\-  Options  Pilot 
Program. 

Put  Option.  A  contract  traded  on 
eligible  markets  that  gives  the  buyer  the 
right,  but  not  the  obligation,  to  sell  the 
underlying  futures  contract  at  the  strike 
price  on  or  before  the  expiration  date. 

RMA.  Risk  Management  Agency,  an 
agency  of  the  United  States  Department 
of  Agriculture. 

Round  turn.  The  broker's  service  in 
transacting  a  single  put  option 
consisting  of  consultation  services  and 
the  purchase  and  liquidation  (sale, 
exercise,  or  abandonment)  of  a  put 
option. 

Sale.  An  alternative  available  to  the 
purchaser  of  an  option  by  which  the 
option  is  liquidated  through  an  offer  in 
an  eligible  market. 

Secretary.  The  Secretary'  of 
Agriculture. 

Settlement  price.  The  price 
established  at  the  end  of  each  day's 
trading  for  a  specific  put  option  as 
published  by  the  exchange  on  which 
that  contract  trades. 

Strike  price.  The  price  at  which  the 
holder  of  a  put  option  has  the  right,  but 
not  the  obligation,  to  sell  the  underlying 
futures  contract. 

USDA.  The  United  States  Department 
of  Agriculture 

2.  Eligibility 

(a)  To  be  eligible  to  execute  option 
orders  on  behalf  of  DOPP  participants 
under  this  agreement,  a  broker  must: 

(1)  Be  properly  licensed;  and  in  good 
standing  with  the  National  Futures 
Association; 

(2)  Not  be  suspended  or  debarred  bv 
anv  U.S.  Government  Agency; 

(3)  Attend  at  least  one  DOPP  training 
session; 

(4)  Have  the  following  hardware  and 
software  and  service  in  order  to  operate 
the  DOPP  communications  software: 
Internet  Service  Provider;  Internet  E- 
mail  address;  a  Windows  95  PC;  Internet 
Browser,  either  Microsoft  Internet 
Explorer  or  Netscape;  minimum  28.8 
modem;  minimum  8  meg  RAM.  (16  meg 
recommended):  and 

(5)  Execute  this  agreement  and 
comply  with  all  its  terms  and 
conditions. 

3.  Responsibilities 

(a)  Brokers  who  participate  in  the 
program  agree  to  enforce  the  following 
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program  requirements  with  respect  to 
any  DOPP  participant  who  elects  to 
purchase  optioils  and  who  uses  the 
broker's  serviced: 

(1)  To  buy  pul  options  on  a  minimum 
of  100.000  pounds  of  milk  on  an  eUgible 
market,  through  an  eligible  broker, 
within  4  month^  after  the  date  the 
producer  attenas  the  required  training 
session,  unless  market  conditions  fail  to 
provide  an  opportunity  to  establish 
price  protectioq  above  production  costs; 

(2)  To  purchafce  put  options  on  no 
more  than  200,000  poimds  of  milk  for 
any  one  contradt  month; 

(3)  To  purchajse  put  options  on  no 
more  than  the  producer's  total 
production  ovei  the  consecutive  6- 
month  period  u  sed  to  establish  the 
producer's.  (For  example,  if  a  producer 
has  provided  cdpies  of  marketing 
receipts  for  245looO  pounds  of  total  milk 
production  for  i  consecutive  6  month 
period  to  meet  ftie  eligibility  criteria  of 
the  program,  ocly  200.000  pounds  can 
be  hedged  und€  r  the  program  because 
there  are  no  coi  itracts  equal  to  or  less 
than  45,000  pounds  currently  available 
on  an  eligible  market); 

(4)  To  only  tnose  put  options  that 
expire  at  least  tivo  months  after  the 
purchase  date  (|For  example,  assiune  the 
producer  want^  to  hedge  September 
1999  production  with  BFP  put  options. 
The  last  date  on  which  the  producer 
shall  be  able  to  purchase  a  September 
put  option  und^r  the  program  would  be 
Tuesday.  Auguiit  3,  because  September 
options  expire  iixactly  two  months  later, 
on  October  4.  Cn  August,  the  producer 
could  purchase  only  October  or  more 
distant  options; 

(5)  To  piuchase  only  those  put 
options  with  a  (itrike  price  that  is  at  least 
10  cents  out  of  :he  money; 

(6)  That  no  p  it  option  will  be  sold  or 
exercised  befor  3  four  weeks  prior  to  the 
expiration  date  (For  example,  assiune 
the  producer  oivns  September,  1999  put 
options  which  jxpire  on  October  4, 
1999.  The  producer  would  not  be 
allowed  to  sell  or  exercise  September 
options  under  I  he  program  prior  to 
September  6);  end 

(7)  To  purchiise  only  those  put 
options  with  c(  ntract  months  less  than 
12  months  from  the  month  of  training. 
(For  example,  a  ssume  a  producer  is 
trained  on  Jimc  7, 1999.  The  most 
distant  option  contract  the  producer  is 
permitted  to  bi  y  is  the  May  2000 
contract). 

(b)  The  brokdr  must  keep  detailed 
records  on  eaci  i  transaction  and 
transmit  all  tra  isaction  information  to 
RMA  electroni  ;ally.  RMA  will  provide 
the  broker  witi  communications 
software  for  th  s  purpose.  Records 


required  to  be  submitted  by  the  broker 
to  RMA  include: 

(1)  The  purchase  date,  time,  premium, 
strike  price,  contract  type,  and  exchange 
for  each  put  option; 

(2)  The  expiration  date  and  contract 
month  for  each  put  option; 

(3)  Whether  the  options  are  sold, 
exercised,  or  abandoned,  and  the  date, 
time,  and  price  of  the  futures  contract 
transaction,  in  the  event  of  exercise. 

(c)  Brokers  certify  that  systems  used 
to  transmit  data  will  be  year  2000 
compliant,  i.e.  be  able  to  accurately 
process  date  and  time  data  (including, 
but  not  limited  to,  Ccdculating, 
comparing,  and  sequencing)  from,  into, 
and  between  the  years  1999  and  2000 
and  leap  year  calculations,  and  to 
properly  exchange  date  and  time  data 
with  other  information  technology.  Data 
transmission  requirements  and  year 
2000  compliance  guidelines  are 
available  upon  request. 

(d)  The  broker  cannot  permit  a 
producer  to  purchase  a  DOPP  option 
until  RMA  has  electronically  notified 
the  broker  that  the  producer  has  been 
accepted  into  the  program,  the  amount 
of  milk  for  which  the  producer  has 
provided  production  records,  and  the 
date  on  which  the  producer  fulfilled  the 
training  requirement. 

(e)  If  a  broker  participating  in  the 
program  through  this  agreement  is  not 
in  compliance  with  the  provisions  of 
this  agreement,  the  broker  will  be 
required  to  repay  any  broker  fees  and 
premiums  paid  by  RMA  on  options 
contracts  traded  by  the  broker  imder  the 
program. 

4.  Costs 

(a)  Up  to  $30  per  roimd  turn  in  broker 
fees  will  be  paid  by  RMA  for  each  put 
option  purchased  on  behalf  of  a 
producer.  Any  transactions  costs  agreed 
upon  between  the  broker  and  a  producer 
in  excess  of  $30  vrill  be  the  sole 
responsibility  of  the  producer  and  not  of 
RMA. 

(b)  The  broker  will  charge  the 
producer's  account  for  20  percent  of  the 
premium  of  each  put  option  pvirchased. 
This  20  percent  of  the  put  option 
premiiun  is  the  sole  responsibility  of  the 
producer  and  not  of  RMA. 

(c)  The  broker  will  bill  transaction 
costs  not  to  exceed  $30  and  the  balance 
of  the  put  option  premium,  80  percent, 
to  RMA.  RMA  will  pay  these  amounts 
via  the  automated  clearing  house  (ACH) 
payments  process  within  three  banking 
days  after  RMA's  acceptance  of  the 
transaction.  Transactions  will  be 
considered  accepted  after  RMA  systems 
verify  that  the  broker  and  participant 
have  been  selected  for  participation  in 
the  program,  and  that  the  transaction 


does  not  violate  the  trading  limitations 
of  the  program  itemized  in  Section  3 
above. 

(d)  The  producer  is  solely  responsible 
for  any  broker  commissions  or  other 
costs  associated  with  futiu^s  contracts 
when  put  options  are  exercised. 

5.  Program  Changes 

(a)  The  broker  acknowledges  that,  due 
to  the  pilot  nature  of  this  program,  on- 
going modifications  may  be  necessary. 
The  broker  agrees  to  abide  by  reasonable 
changes  in  the  program  by  RMA. 

(d)  Because  of  likely  implementation 
of  Federal  Milk  Marketing  Order  reform, 
the  NYBOT  or  CME  could  replace 
existing  BFP  options  contracts  with 
options  derived  from  other  milk  price 
indexes.  DOPP  will  permit  the  trading 
of  put  option  contracts  on  a  milk  price 
index  which  replaces  the  BFP  imder  a 
new  Federal  Milk  Marketing  Order. 

Signed  in  Washington,  D.C.,  on  February 
18,  2000. 

Kenneth  D.  Ackerman, 
Administrator,  Risk  Management  Agency. 
[FR  Doc.  00-4376  Filed  2-23-00;  8:45  am] 

BHJJNG  CODE  3410-OS-P 


BARRY  GOLDWATER  SCHOLARSHIP 
AND  EXCELLENCE  IN  EDUCATION 
FOUNDATION. 

Sunshine  Act  Notice;  BOAC  #473891 

AGENCY:  Barry  Goldwater  Scholarship 

and  Excellence  in  Education 

Foimdation. 

TIME  AND  DATE:  2:00  pm,  Wednesday, 

March  15.  2000. 

PLACE:  U.S.  Cannon  House  Office 

Building,  Washington,  DC  20510. 

STATUS:  The  meeting  will  be  open  to  the 

public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Review  and  approval  of  the 
minutes  of  the  March  24th,  1999  Board 
of  Trustees  meeting. 

2.  Report  on  financial  status  of  the 
Foimdation  fund. 

A.  Review  of  investment  policy  and 
current  portfolio. 

3.  Report  on  results  of  Scholarship 
Review  Panel. 

A.  Discussion  and  consideration  of 
scholarship  candidates. 

B.  Selection  of  Goldwater  Scholars. 

4.  Other  Business  brought  before  the 
Board  of  Trustees. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Gerald  J.  Smith,  President,  Telephone: 
(703)  756-6012. 

Gerald ).  Smith, 

President 

[FR  Doc.  00-4529  Filed  2-22-00;  3:45  pm] 

BILUNG  CODE  473S-A1-M 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-1 22-822,  A-122-a23] 

Certain  Corrosion-Resistant  Cart>on 
Steel  Flat  Products  and  Certain  Cut-to- 
Length  Cart>on  Steel  Plate  From 
Canada:  Final  Results  of  Antidumping 
Duty  Administrative  Reviews,  and 
Determination  Not  To  Revolce  in  Part 

AGENCY:  Import  j\dministration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce. 
ACTION:  Notice  of  Final  Results  of  the 
Antidimiping  Duty  Administrative 
Reviews  of  Certain  Corrosion-Resistant 
Carbon  Steel  Flat  Products  and  Certain 
Cut-to-Length  Carbon  Steel  Plate  From 
Canada  euid  Determination  Not  to 
Revoke  in  Part. 

SUMIMARY:  On  August  19,  1999,  the 
Department  of  Commerce  (the 
Department)  published  the  preliminary 
results  of  its  administrative  reviews  of 
the  antidumping  duty  orders  on  certain 
corrosion-resistant  carbon  steel  flat 
products  and  certain  cut-to-length  (CTL) 
carbon  steel  plate  from  Canada.  These 
reviews  cover  four  manufacturers/ 
exporters  of  corrosion-resistant  carbon 
steel  and  two  manufacturers/exporters 
of  CTL  carbon  steel  plate),  and  the 
period  August  1,  1997,  through  July  31, 
1998.  We  gave  interested  parties  an 
opportimity  to  comment  on  our 
preliminary  results.  As  a  result  of  these 
comments,  we  have  made  certain 
changes  in  these  final  results.  These 
changes  are  discussed  in  the  section  on 
"Interested  Party  Comments"  below. 
EFFECTIVE  DATE:  February  24,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sarah  Ellerman  at  (202)  482-4106 
(Continuous  Colour  Coat  (CCC)); 
Michael  Strollo  at  (202)  482-5255 
(Dofasco,  Inc.  and  Sorevco  Inc. 
(collectively,  Dofasco));  Mark  Hoadley  at 
(202)  482-0666  (Gerdau  MRM  Steel 
(MRM))  and  National  Steel  Co. 
(National);  Elfi  Bliun  at  (202)  482-0197 
(Stelco  Inc.  (Stelco));  or  Maureen 
Flannery  at  (202)  482-3020,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Conmierce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  DC  20230. 
SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930.  as 
amended  (the  Act),  are  to  the  provisions 
effective  January  1,  1995,  the  effective 
date  of  the  amendments  made  to  the  Act 
by  the  Uruguay  Round  Agreements  Act. 


In  addition,  imless  otherwise  indicated, 
all  citations  to  the  Department's 
regulations  are  to  19  CFR  part  351 
(1998). 

Background 

On  September  29, 1998,  we  published 
in  the  Federal  Register  (63  FR  51893) 
the  notice  of  initiation  of  administrative 
review  of  the  orders  on  certain  CTL 
carbon  steel  plate  and  certain  corrosion- 
resistant  carbon  steel  flat  products  from 
Canada  for  the  period  August  1,  1997 
through  July  31,  1998. 

On  August  19,  1999,  we  published  in 
the  Federal  Register  (64  FR  45228-301) 
the  preliminary  results  of  the 
administrative  reviews  of  the 
antidumping  duty  orders  on  certain 
corrosion-resistant  carbon  steel  flat 
products  and  certain  CTL  carbon  steel 
plate  from  Canada.  We  gave  interested 
parties  an  opportunity  to  comment  on 
our  preliminary  results.  For  corrosion- 
resistant  carbon  steal,  we  received 
written  comments  from  CCC,  Dofasco, 
and  Stelco,  and  from  the  petitioners 
(Bethlehem  Steel  Corporation,  U.S.  Steel 
Group  (a  unit  of  USX  Corporation), 
Inland  Steel  Industries,  Inc.,  AK  Steel 
Corporation,  LTV  Steel  Co.,  Inc.  and 
National);  for  CTL  carbon  steel  plate,  we 
received  comments  from  Stelco  and  the 
petitioners  (Bethlehem  Steel 
Corporation,  U.S.  Steel  Group  (a  unit  of 
USX  Corporation),  Inland  Steel 
Industries,  hic.  Gulf  States  Steel  Inc.  of 
Alabama,  Sharon  Steel  Corporation, 
Geneva  Steel,  and  Lukens  Steel 
Company).  We  have  now  completed 
these  administrative  reviews  in 
accordance  with  section  751(a)  of  the 
Act 

Scope  of  Reviews 

The  products  covered  by  these 
administrative  reviews  constitute  two 
separate  "classes  or  kinds"  of 
merchandise:  (1)  Certain  corrosion- 
resistant  carbon  steel  flat  products,  and 
(2)  certain  CTL  carbon  steel  plate. 

The  first  class  or  kind,  certain 
corrosion-resistant  steel,  includes  flat- 
rolled  carbon  steel  products,  of 
rectangular  shape,  either  clad,  plated,  or 
coated  with  corrosion-resistant  metals 
such  as  zinc,  aluminimi,  or  zinc-, 
aliuninimi-,  nickel-or  iron-based  alloys, 
whether  or  not  corrugated  or  painted, 
varnished  or  coated  with  plastics  or 
other  nonmetallic  substances  in 
addition  to  the  metallic  coating,  in  coils 
(whether  or  not  in  successively 
superimposed  layers)  and  of  a  width  of 
0.5  inch  or  greater,  or  in  straight  lengths 
which,  if  of  a  thickness  less  than  4.75 
millimeters,  are  of  a  width  of  0.5  inch 
or  greater  and  which  measures  at  least 
10  times  the  thickness  or  if  of  a 


thickness  of  4.75  millimeters  or  more 

are  of  a  width  which  exceeds  150 

millimeters  and  measures  at  least  twice 

the  thickness,  as  currently  classifiable  in 

the  Harmonized  Tariff  Schedule  (HTS) 

under  item  niunbers  7210.30.0030, 

7210.30.0060,  7210.41.0000, 

7210.49.0030,  7210.49.0090, 

7210.61.0000,  7210.69.0000, 

7210.70.6030.  7210.70.6060, 

7210.70.6090,  7210.90.1000, 

7210.90.6000,  7210.90.9000, 

7212.20.0000,  7212.30.1030, 

7212.30.1090,  7212.30.3000, 

7212.30.5000,  7212.40.1000, 

7212.40.5000,  7212.50.0000, 

7212.60.0000,  7215.90.1000, 

7215.90.3000,  7215.90.5000, 

7217.20.1500,  7217.30.1530, 

7217.30.1560,  7217.90.1000, 

7217.90.5030,  7217.90.5060.  and 

7217.90.5090.  Included  in  this  review 
are  corrosion-resistant  flat-rolled 
products  of  non-rectangxilar  cross- 
section  where  such  cross-section  is 
achieved  subsequent  to  the  rolling 
process  (i.e.,  products  which  have  been 
"worked  after  rolling") — for  example, 
products  which  have  been  beveled  or 
rounded  at  the  edges.  Excluded  from 
this  review  are  flat-rolled  steel  products 
either  plated  or  coated  with  tin,  lead, 
chromium,  chromium  oxides,  both  tin 
and  lead  ("teme  plate"),  or  both 
chromium  and  chromium  oxides  ("tin- 
free  steel"),  whether  or  not  painted, 
varnished  or  coated  with  plastics  or 
other  nonmetallic  substances  in 
addition  to  the  metallic  coating.  Also 
excluded  from  this  review  are  clad 
products  in  straight  lengths  of  0.1875 
inch  or  more  in  composite  thickness 
and  of  a  width  which  exceeds  150 
millimeters  and  measures  at  least  tvdce 
the  thickness.  Also  excluded  from  this 
review  are  certain  clad  stainless  flat- 
rolled  products,  which  are  three-layered 
corrosion-resistant  carbon  steel  flat- 
rolled  products  less  than  4.75 
millimeters  in  composite  thickness  that 
consist  of  a  carbon  steel  flat-rolled 
product  clad  on  both  sides  with 
stainless  steel  in  a  20%-60%-20% 
ratio. 

The  second  class  or  kind,  certain  CTL 
carbon  steel  plate,  includes  hot-rolled 
carbon  steel  universal  mill  plates  (i.e., 
flat-rolled  products  rolled  on  four  faces 
or  in  a  closed  box  pass,  of  a  width 
exceeding  150  millimeters  but  not 
exceeding  1.250  millimeters  and  of  a 
thickness  of  not  less  than  4  millimeters, 
not  in  coils  and  without  patterns  in 
relief),  of  rectangular  shape,  neither 
clad,  plated  nor  coated  with  metal, 
whether  or  not  painted,  varnished,  or 
coated  with  plastics  or  other 
nonmetallic  substances;  and  certain  hot- 
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rolled  carbon  sjeel  flat-rolled  products 
in  straight  lengths,  of  rectangular  shape, 
hot  rolled,  neitjier  clad,  plated,  nor 
coated  with  m^al,  whether  or  not 
painted,  varnished,  or  coated  with 
plastics  or  other  nonraetallic  substances, 
4.75  millimeteip  or  more  in  thickness 
and  of  a  width  |which  exceeds  150 
millimeters  and  measiu'es  at  least  twice 
the  thickness,  as  currently  classifiable  in 
the  HTS  under  item  numbers 
7208.40.3030,  ;  208.40.3060, 
7208.51.0030.  ;  208.51.0045, 
7208.51.0060.  ;  208.52.0000. 
7208.53.0000.  ;  208.90.0000. 
7210.70.3000.  :  210.90.9000. 
7211.13.0000,  ;'211. 14.0030. 
7211.14.0045.  ; 71 1.90.0000. 
7212.40.1000,  ; '212.40.5000.  and 
7212.50.0000.  1  Deluded  in  this  review 
are  flat-rolled  products  of  non- 
rectangular  cro  is-section  where  such 
cross-section  is  achieved  subsequent  to 
the  rolling  process  (i.e..  products  which 
have  been  "wo  ked  after  rolling")  — for 
example,  prodiicts  which  have  been 
beveled  or  roiuided  at  the  edges. 
Excluded  from  this  review  is  grade  X- 
70  plate.  Also  excluded  is  CTL  carbon 
steel  plate  mee  ing  the  following 
criteria:  (1)  10C%  dry  steel  plates,  virgin 
steel,  no  scrap  ;ontent  (free  of  Cobalt-60 
and  other  radioactive  nuclides);  (2)  .290 
inches  maximi  m  thickness,  plus  0.0, 
minus  .030  inc  les;  (3)  48.00  inch  wide, 
plus  .05,  minuii  0.0  inches;  (4)  10  foot 
lengths,  plus  0  5,  minus  0.0  inches;  (5) 
flatness,  plus/riinus  0.5  inch  over  10 
feet; -{6)  AISI  1(106;  (7)  tension  leveled; 
(8)  pickled  and  oiled;  and  (9)  carbon 
content,  0.3  to  3.8  (maximum). 

With  respect  to  both  classes  or  kinds, 
the  HTS  item  e  umbers  are  provided  for 
convenience  aiid  Customs  purposes. 
The  written  de  icription  remains 
dispositive  of  t  le  scope  of  these 
reviews. 

Normal  Value  Comparisons 

To  determin ;  whether  sales  of  subject 
merchandise  fi  om  Canada  to  the  United 
States  were  ma  de  at  less  than  normal 
value  (NV).  we  compared  the  Export 
Price  (EP)  or  C  instructed  Export  Price 
(CEP)  to  the  N" '.  as  described  in  the 
"United  States  Price"  and  "Normal 
Value"  sections  of  the  preliminary 
results  of  revie  w  notice.  In  accordance 
with  section  7'  7A(d)(2)  of  the  Act.  we 
calculated  moi  ithly  weighted-average 
prices  for  NV  i  nd  compared  these  to 
individual  U.S.  transaction  prices. 

Determinationj  Not  to  Revoke  in  Part 
the  Order  on  CTL  Steel  Plate 


On  August 
1998. 
submitted 
section  351. 


;i. 


1998.  and  August  31. 
respectively.  MRM  and  Stelco 

in  accordance  with 
of  the  Department's 


reqi  lests, 


22J(b) 


regulations,  that  the  Department  revoke 
the  order  covering  CTL  carbon  steel 
plate  from  Canada  with  respect  to  their 
sales  of  this  merchandise. 

In  accordance  with  section 
351.222(b)(2)(iii)  of  the  regulations, 
these  requests  were  accompanied  by 
certifications  from  MRM  and  Stelco  that 
they  had  not  sold  the  subject 
merchandise  at  less  than  NV  for  a 
period  of  three  consecutive  reviews, 
which  included  this  review  period,  and 
would  not  do  so  in  the  future.  The 
Department  conducted  verifications  of 
MRM's  and  Stelco's  responses  for  this 
period  of  review.  Prior  to  considering 
whether  it  is  appropriate  to  revoke  an 
order  pursuant  to  section  351.222(b)(2) 
of  the  regulations,  the  Department 
"must  be  satisfied  that,  during  each  of 
the  three  (or  five)  years,  there  were 
exports  to  the  United  States  in 
commercial  quantities  of  the  subject 
merchandise  to  which  a  revocation  or 
termination  will  apply."  See  19  CFR 
351.222(d)(1)  (emphasis  added).  In  other 
words,  the  Department  must  be  satisfied 
that  the  company  participated 
meaningfully  in  the  U.S.  market  during 
each  of  the  three  years  at  issue,  and  that 
past  margins  are  reflective  of  a 
company's  normal  commercial  activity. 

On  January  15,  1999,  Stelco  submitted 
comments  supporting  its  revocation 
request.  On  January  19,  1999, 
petitioners  submitted  factual 
information  pertaining  to  Stelco's 
performamce  and  the  data  Stelco 
submitted  to  the  Department  in  support 
of  its  revocation  request. 

Based  on  the  record,  we  find  that 
Stelco  did  not  sell  merchandise  in  the 
United  States  in  commercial  quantities 
during  the  current  (fifth)  administrative 
review  period.  During  the  period  of 
review  (POR)  covered  by  the  fifth 
administrative  review  (August  1997 
though  July  1998),  Stelco  made  only  a 
few  sales  in  the  United  States. 
Moreover,  Stelco's  total  sales  volume 
during  this  POR  was  only  47  tons  of 
subject  merchandise. 1  By  contrast, 
during  the  period  covered  by  the 
antidumping  investigation,  which  was 
only  six  months  long,  Stelco  made 
several  thousand  sales  totaling 
approximately  30,000  tons.-  In  other 
words,  Stelco's  sales  for  the  entire  year 
covered  by  the  fifth  review  period  were 
only  0.157  percent  of  its  sales  volume 


'  Stelco's  response  (public  version)  to  Section  A 
of  the  Department" s  questionnaire  in  the  current 
administrative  review  of  CTL  carbon  steel  plate 
from  Canada  (Oct.  26,  1998)  at  Exhibit  A-1. 

-  Stelco's  response  (public  version)  to  Section  A 
of  the  Department's  questionnaire  in  the 
antidumping  duty  investigations  of  certain  flat 
carbon  steel  (CTL  plate)  products  from  Canada 
(Sept.  11,  1992)  at  Exhibit  1. 


during  the  six  months  covered  by  the 
investigation.  Similarly,  during  the 
fourth  POR  (covering  the  period  August 
1996  through  July  1997),  Stelco  sold 
approximately  2.000  tons  of  subject 
merchandise  in  the  United  States.  While 
this  amount  is  small  in  comparison  to 
the  amount  sold  prior  to  issuance  of  the 
order,  it  is  more  than  40  times  greater 
than  the  amount  sold  during  the  period 
covered  by  the  fifth  administrative 
review.  Consequently,  although  Stelco 
received  a  de  minimis  margin  in  the 
fifth  administrative  review,  this  margin 
was  not  based  on  conunercial  quantities 
within  the  meaning  of  the  revocation 
regulation.  The  number  of  sales  and 
totad  sales  volume  is  so  small,  both  in 
absolute  terms,  and  in  comparison  with 
the  period  of  investigation  and  other 
review  periods,  that  it  does  not  provide 
any  meaningful  information  on  Stelco's 
normal  commercial  experience.  In  light 
of  this  fact,  we  cannot  conclude  that  the 
antidumping  duty  is  no  longer 
necessary  to  counteract  dumping. 
Therefore,  we  find  that  Stelco  does  not 
qualify  for  revocation  from  the  order  on 
steel  plate  under  section  351.222(b)(l)(i) 
and  (d)(1). 

With  respect  to  MRM's  request  for 
revocation,  we  have  decided  not  to 
revoke  the  antidiunping  order  with 
respect  to  MRM  at  this  time.  On  May  28. 
1998.  the  Department  initiated  an  anti- 
circumvention  investigation  of  MRM 
based  upon  information  that  MRM  was 
circumventing  the  antidumping  duty 
order  on  cut-to-length  plate  by  adding 
small  amounts  of  boron  to  plate 
products  covered  by  the  order.  Cut-To- 
Length  Carbon  Steel  Plate  From  Canada; 
Initiation  of  Anticircumvention  Inquiry 
on  Antidumping  Duty  Order,  63  FR 
29179  (May  28. 1998).  We  find  that  the 
issue  of  whether  a  company  is  engaged 
in  circiunventing  an  antidumping  duty 
order  is  relevant  to  whether  that 
company  has  satisfied  the  criteria  for 
revocation  under  section  351.222  of  the 
Department's  regulations.  See  Color 
Television  Receivers  From  the  Republic 
of  Korea:  Initiation  of  Changed 
Circumstances  Antidumping  Duty 
Administrative  Review  and 
Consideration  of  Revocation  of  Order  (in 
Part),  61  FR  32426  (June  24,  1996);  see 
also  Samsung  Electronics  Co.,  Ltd.  v. 
United  States,  946  F.  Supp.  5,  10  (CIT 
1996).  affd,  129  F.3d  135  (Fed.  Cir. 
1997)  ("Commerce  has  initiated  both 
anticircumvention  and  changed 
circumstances  reviews  which  will 
address  whether  theantidiunping  duty 
order  should  be  revoked.").  In  light  of 
the  information  before  the  Department 
concerning  MRM's  alleged 
circiunvention  of  the  order  and  the 
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Department's  ongoing  anti- 
circumvention  investigation  of  MRM, 
we  find  that  MRM  has  not  satisfied  the 
requirements  for  revocation  given  that 
the  issue  of  MRM's  alleged 
circumvention  of  the  order  remains 
unresolved.  Although  the  Court  of 
International  Trade  has  issued  an 
injunction  with  respect  to  the 
Department's  anti-circumvention 
proceeding  in  Co-Steel  Lasco  and 
Gerdau  MRM  Steel  v.  United  States,  Ct. 
No.  98-08-02684,  we  note  that  the 
injunction  is  preliminary  and  that  the 
Court  has  not  yet  finally  decided  the 
case  on  its  merits.  Because  the 
Department  expects  to  proceed  with  the 
anti-circumvention  investigation 
following  the  litigation  in  this  matter, 
and  because  a  determination  on 
circumvention  is  relevant  to  the 
determination  of  revocation,  the 
Department  has  determined  to  withhold 
MRM's  revocation  pending  resolution  of 
the  anti-circumvention  investigation. 

Duty  Absorption 

On  October  28,  1998,  petitioners  in 
the  corrosion-resistant  carbon  steel  case 
requested  that  the  Department 
determine  whether  antidumping  duties 
had  been  absorbed  during  the  POR  for 
Dofasco,  CCC,  and  Stelco;  and 
petitioners  in  the  CTL  carbon  steel  plate 
case  requested  that  such  a 
determination  be  made  for  MRM  and 
Stelco.  Section  751(a)(4)  of  the  Act 
provides  for  the  Department,  if 
requested,  to  determine  during  an 
administrative  review  initiated  two  or 
four  years  after  the  publication  of  the 
order,  or  in  1996  or  1998  for  orders  in 
effect  prior  to  January  1,  1995  (transition 
orders),  whether  antidumping  duties 
have  been  absorbed  by  a  foreign 
producer  or  exporter,  if  the  subject 
merchandise  is  sold  in  the  United  States 
through  an  affiliated  importer.  Because 
this  review  is  of  a  transition  order  and 
was  initiated  in  1998,  we  have  made  a 
duty  absorption  determination  in  this 
segment  of  the  proceeding. 

In  this  case,  Dofasco  sold  to  the 
United  States  through  an  affiliated 
importer  and  also  acted  as  its  own 
importer.  In  all  other  cases,  the 
producer  was  the  importer  of  record. 
Therefore,  all  companies  meet  the 
definition  of  affiliation  within  the 
meaning  of  section  751(a)(4)  of  the  Act. 
With  respect  to  corrosion-resistant 
carbon  steel,  we  have  determined  that 
there  is  a  de  minimis  dvunping  margin 
for  Dofasco's  sales.  Therefore,  we 
determine  that  no  antidumping  duties 
have  been  absorbed  by  Dofasco  on  its 
U.S.  sales  of  corrosion-resistant  cdrbon 
steel  during  the  period  of  review. 


For  Stelco,  22.63  percent  of  its  U.S. 
sales  were  made  at  positive  dumping 
margins,  and  for  CCC,  20.38  percent  of 
its  U.S.  sales  were  made  at  positive 
margins.  CCC  and  Stelco  have  provided 
evidence  that  they  charged  their 
unaffiliated  customers  an  amount  equal 
to  the  cash  deposits  required  on 
individual  sales.  CCC  and  Stelco  eirgue 
that  this  is  sufficient  to  indicate  that 
there  has  not  been  duty  absorption. 
However,  the  documentation  only 
indicates  that  the  cash  deposit  rate  was 
passed  on  to  the  unaffiliated  customer, 
and  no  statement  or  agreement  by  the 
producer/importer  and  unaffiliated 
customer,  indicating  that  the 
unaffiliated  customer  will  ultimately 
pay  all  the  antidumping  duties  due,  was 
submitted.  We  presume  that  the  duties 
will  be  absorbed  for  those  sales  which 
were  dumped,  unless  there  is  evidence 
[e.g.,  an  agreement  between  the 
affiliated  importer  and  the  unaffiliated 
purchaser)  that  the  unaffiliated 
purchasers  in  the  United  States  will  pay 
the  full  duty  ultimately  assessed  on  the 
subject  merchandise.  Although  in  this 
case  certain  companies  have  provided 
invoices  which  separately  list  an 
amount  for  estimated  antidumping 
duties  which  they  are  charging  their 
unaffiliated  purchasers,  this  is  not 
evidence  of  payment  of  antidumping 
duties  by  the  customer,  and  none  of 
these  companies  has  presented  evidence 
of  agreements  with  unaffiliated 
purchasers  to  pay  ultimately  assessed 
antidumping  duties.  Therefore,  we  find 
that  the  antidumping  duties  have  been 
absorbed  by  the  above-listed  firms.  (See 
Antifriction  Bearings  (Other  than 
Tapered  Roller  Bearings)  and  Parts 
Thereof  from  France,  Germany,  Italy, 
Japan,  Romania,  Singapore,  Sweden 
and  the  United  Kingdom:  Preliminary 
Results  of  Antidumping  Duty 
Administrative  Reviews  and  Partial 
Termination  of  Administrative  Reviews, 
62  FR  31568  (June  10.  1997).) 

With  respect  to  CTL  carbon  steel 
plate,  we  have  determined  that  there  are 
no  dimiping  margins  for  MRM  and 
Stelco.  Therefore,  we  find  that 
antidumping  duties  have  not  been 
absorbed  by  MRM  and  Stelco  on  their 
U.S.  sales  of  CTL  carbon  steel  plate. 

Interested  Party  Comments 

CCC 

Comment  1:  Imputed  U.S.  Credit 

CCC  contends  that,  in  determining  the 
appropriate  short-term  interest  rate,  the 
Department  erred  in  using  the  average 
U.S.  prime  rate  as  the  basis  upon  which 
to  calculate  CCC's  U.S.  imputed  credit 
expense.  CCC  argues  that  the 
Department's  Policy  Bulletin  98.2 


maintains  that  the  Department's  practice 
is  to  use  the  Federal  Reserve's  weighted- 
average  rate  for  commercial  and 
industrial  loans  maturing  between  one 
month  and  one  year  from  the  time  the 
loan  is  made.  CCC  notes  that  the 
Department  has  used  the  weighted- 
average  rate  for  commercial  and 
industrial  loans  in  the  last  two 
administrative  reviews  of  this  case.  CCC 
states  that  the  interest  rate  it  provided 
in  its  section  C  response,  which  is  based 
on  the  Federal  Reserve's  weighted- 
average  data  for  commercial  and 
industrial  loans  for  the  POR,  should  be 
used  instead  of  the  average  prime  rate, 
in  accordance  with  the  Department's 
Policy  Bulletin  98.2. 

Petitioners  argue  that  the  average 
prime  rate  used  by  the  Department  to 
value  CCC's  U.S.  credit  expense  is 
correct.  Petitioners  cite  two  cases  in 
which  the  Department  used  the  prime 
rate  for  imputing  credit  expense: 
Industrial  Phosphoric  Acid  from 
Belgium:  Final  Results  of  Antidumping 
Duty  Administrative  Review,  63  FR 
55087  (October  14.  1998)  and  Silicon 
Metal  from  Brazil:  Notice  of  Final 
Results  of  Antidumping  Duty 
Administrative  Review,  64  FR  6305 
(February  9,  1999).  Petitioners  also 
argue  that  the  rate  proposed  by  CCC  is 
improper  because  it  involves  mainly 
foreign  money  market  rates,  and  the 
Department's  practice  requires  interest 
rates  to  be  calculated  in  the  currency  in 
which  the  transaction  was  made. 

Department's  Position:  We  agree  with 
CCC.  We  have  used  the  average  short- 
term  lending  rates  calculated  by  the 
Federal  Reserve,  as  outlined  in  Policy 
Bulletin  98.2.  Policy  Bulletin  98.2  states 
a  preference  for  the  Federal  Reserve's 
average  rate  on  commercial  loans  as  the 
basis  of  the  short-term  interest  rate. 
Policy  Bulletin  98.2  recognizes  that, 
while  usitig  the  U.S.  prime  rate  is 
"reasonable,"  it  is  not  preferable 
because  the  prime  rate  usually 
represents  the  minimum  borrowing  rate 
available  in  the  U.S.  market,  instead  of 
an  average,  and  does  not  necessarily 
represent  a  short-term  borrowing  rate 
that  a  respondent  might  realize  in  the 
usual  course  of  business.  Although  this 
rate  may  include  foreign  money  market 
rates,  as  noted  by  petitioners,  the 
Federal  Reserve  collects  this  data  by 
surveying  348  domestically  chartered 
commercial  banks  and  50  U.S.  branches 
and  agencies  of  foreign  banks:  therefore, 
this  data  accurately  reflects  the 
experience  of  businesses  for  borrowing 
dollars  in  the  United  States.  The 
Department's  standard  practice,  as 
described  in  Policy  Bulletin  98.2,  in  a 
case  where  a  respondent  has  no  short- 
term  borrowings  in  the  currency  of 
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transaction,  is  the  following:  "For  dollar 
transactions,  we  will  generally  use  the 
average  short-tann  lending  rates 
calculated  by  the  Federal  Reserve  to 
impute  credit  expenses.  Specifically,  we 
will  use  the  Federal  Reserve's  wei^ted- 
average  rate  for  commercial  and 
industrial  loans  matiiring  between  one 
month  and  one  year  from  the  time  the 
loan  is  made."  I  Policy  Bulletin  98.2,  at 
7)  Accordingly,  we  have  applied  the 
average  short-te  rm  lending  rates 
calculated  by  tl  e  Federal  Reserve. 

Dofasco 

Comment  1:  By  Product  Offset  for 
Industrial  Coke 

Dofasco  argui  (s  that  the  Department 
improperly  denied  an  offset  to  Dofasco's 
cost  of  product:  on  (COP)  for  by-product 
profit  from  sale  s  of  industrial  coke. 
Dofasco  claims  that,  as  an  integrated 
producer,  it  must  produce  coke  to 
produce  steel.  Dofasco  maintains  and 
operates  three  \  atteries  that  produce 
industrial  coke  Dofasco  asserts  that,  in 
order  to  meet  it  s  requirements  for  steel 
production,  it  nust  operate  all  three 
batteries  since  i  )perating  two  batteries 
does  not  produ  :e  enough  coke  to  meet 
its  steel  production  requirements. 
Therefore,  the  production  of  coke  is  an 
unavoidable  cc  nsequence  of  steel- 
making,  and  as  such,  should  be  treated 
as  a  by-produci  in  the  production  of 
subject  merchandise. 

Petitioners  c(  intend  that  coke  is  an 
intermediate  pi  oduct,  not  a  by-product, 
in  the  producti  an  of  subject 
merchandise.  F  etitioners  assert  that,  in 
determining  wl  lether  a  product  should 
be  treated  as  ar  intermediate  product,  as 
opposed  to  a  b]  -product,  the 
Department,  as  established  in  Titanium 
Sponge  from  Japan:  Final  Determination 
of  Sales  at  Less  Than  Fair  Value 

[Titanium  S}  onge],  49  FR  38687 
(October  1,  198  4),  examines  whether  (1) 
it  is  manufactured  in  separate  facilities; 
(2)  its  qucmtity  of  production  could  be 
determined  by  management  and  is  not 
determined  by  the  production  of  the 
subject  mercha  ndise;  and  (3)  its 
production  wa  i  not  an  unavoidable 
consequence  of  the  manufacturing  of  the 
subject  merchandise.  Petitioners 
contend  that  Dpfasco,  like  any  coke 
manufacturer,  must  produce  its  coke  in 
specialized  coke  oven  batteries,  while 
the  subject  merchandise,  corrosion- 
resistant  carbon  steel,  is  produced  in  an 
entirely  separajle  and  distinct  mill. 
Petitioners  alsi  argue  that  the  amount  of 
coke  produced  by  Dofasco  is  entirely 
independent  f»om  the  amount  of  subject 
merchandise  produced.  Petitioners 
maintain  that  Dofasco  can  manufacture 
coke  without  p  reducing  any  corrosion- 


resistant  carbon  steel  at  all;  conversely, 
Dofasco  can  manufacture  corrosion- 
resistant  carbon  steel  without  producing 
coke.  In  addition,  petitioners  assert  that, 
since  coke  is  fully  consvimed  in  the 
steelmaking  process,  it  can  not  be 
considered  a  by-product. 

Department's  Position:  We  agree  with 
petitioners  that  coke  is  not  a  by-product 
of  the  steel-making  process.  Coke  is  a 
material  that  goes  into  making  steel,  not 
a  product  that  results  from  the  same 
process  that  yields  steel.  Nor  does  that 
fact  that  coke  is  necessary  to  make  steel 
mean  that  coke  is  produced  along  with 
steel  in  the  same  process.  Therefore,  for 
these  final  results,  we  continue  to  deny 
Dofasco's  requested  offset  to  COP  for 
revenue  from  sales  of  industrial  coke. 
We  have  continued  to  use  the  amount 
that  Dofasco  reported  for  its  average, 
per-unit  coke  production  cost  as  part  of 
the  cost  of  steel-making.  Thus,  only  the 
cost  of  coke  used  in  the  production  of 
steel  is  included  in  the  steel  cost  of 
production.  No  cost  of  coke  that  was 
sold  is  reflected  in  the  steel  COP. 

Comment  2:  Foreign  Exchange  Gains  as 
an  Offset  to  COP 

Dofasco  argues  that  the  Department's 
denial  of  its  foreign  exchange  gains  as 
an  offset  to  net  interest  expense  is,  in 
effect,  an  improper  use  of  facts 
available.  Dofasco  maintains  that  it 
cooperated  throughout  the  review 
process  by  answering  all  questions  and 
supplemental  questions.  Dofasco  also 
contends  that  it  cooperated  with  the 
Department  during  verification  and 
answered  all  questions  asked  of  it.  In 
addition,  Dofasco  argues  that  it  reported 
the  foreign  exchange  gains  as  an  offset 
to  net  interest  expense  early  in  the 
proceeding  but  the  Department  never 
once  asked  Dofasco  to  provide  any 
additional  information  on  the  offset. 
Therefore,  Dofasco  argues,  the 
Department  should  allow  the  offset  to 
net  interest  expense  for  its  reported 
foreign  exchange  gains. 

Department's  Position:  We  agree  with 
Dofasco.  Foreign  exchange  gains  are 
normally  taken  as  an  offset  to  the 
elements  of  COP  to  which  they  are 
relevant.  Since  we  do  not  know  the 
source  of  these  foreign  exchange  gains, 
we  disallowed  an  offset  in  the 
preliminary  results.  However,  because 
Dofasco  treated  these  foreign  exchange 
gains  as  cost-of-sale  adjustments  in  its 
business  records,  and  because  we  did 
not  request  any  information  from 
Dofasco  concerning  the  source  of  these 
foreign  exchange  gains,  we  have 
determined  that  it  is  appropriate  to 
include  them  in  the  calculation  of 
Dofasco's  COP  for  these  final  results. 
See  Certain  Welded  Carbon  Steel  Pipes 


and  Tubes  from  Thailand:  Final  Results 
of  Antidumping  Duty  Administrative 
Review.  64  FR  56759  (October  21,  1999). 

Comment  3:  Offset  to  COP  for  Bay  coat 
Profit 

Dofasco  argues  that  the  Department's 
failure  to  allow  an  offset  to  Dofasco's 
COP  for  profit  that  was  remitted  to 
Dofasco  by  Baycoat  Partnership 
(Baycoat)  is  contrary  to  the  dictates  of 
the  North  American  Free  Trade 
Agreement  (NAFTA)  Panel  Decision  in 
In  the  Matter  of  Corrosion-Resistant 
Steel  Flat  Products  from  Canada,  Panel 
No.  US A-97-1 904-3,  1999  FTAPD 
LEXIS  2  (January  20,  1999)(NAFTA 
Panel  Decision).  Moreover,  Dofasco 
contends,  it  is  contrary  to  the 
Department's  own  remand 
determination  in  that  case. 

Dofasco  maintains  that,  in  the  review 
that  was  the  subject  of  the  NAFTA  Panel 
Decision,  respondent  Stelco  was 
charged  a  transfer  price  for  painting 
services  that  exceeded  the  actual  costs 
of  Baycoat  to  provide  painting  services, 
even  though  Baycoat,  which  was  50% 
owned  by  Stelco,  remitted  50%  of  its 
profits  at  the  end  of  each  year  back  to 
Stelco.  Dofasco  contends  that  the 
NAFTA  Panel  rejected  the  Department's 
decision  to  use  the  inflated  transfer 
price  rather  than  the  actual  cost,  stating 
that  "{w}hen  the  transfer  price  is 
artificially  high  between  affiliated 
parties,  as  in  this  case,  application  of 
the  'highest'  standard  yields  a  result  at 
odds  with  the  'actual  cost'  object  of  the 
statute." 

Dofasco  maintains  that,  in  accordance 
with  the  NAFTA  Panel's  instructions, 
the  Department  recalculated  Stelco's 
cost  of  production  by  adjusting  the 
transfer  price  for  Baycoat  services  to 
Stelco,  in  order  to  account  for  Baycoat's 
profit  remittances  to  Stelco.  Dofasco 
asserts  that  it  is  the  other  partner  in  the 
joint  venture  with  Stelco;  and,  like 
Stelco,  Dofasco  pays  Baycoat  for 
painting  services  and  receives  a  share  of 
remittance  of  profit  at  the  end  of  the 
year.  Accordingly,  Dofasco  argues,  it  is 
entitled  to  the  same  type  of  adjustment 
to  the  reported  Baycoat  transfer  price 
that  the  Department  granted  to  Stelco, 
pursuant  to  the  NAFTA  Panel  remand. 
Specifically,  Dofasco  claims,  the 
Department  should  allocate  total  per- 
imit  Baycoat  profit  (Dofasco's  per-unit 
profit,  as  derived  by  Dofasco,  multiplied 
by  two),  by  multiplying  it  by  the  ratio 
of  the  value  charged  to  Dofasco  by 
Baycoat  to  the  total  value  produced  by 
Baycoat,  or  simply  rely  on  the  cost  data 
already  submitted  by  Dofasco  in  its 
response  to  Section  D  of  the 
Department's  questionnaire. 
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Petitioners  counter  that  the 
Department  properly  valued  the  major 
inputs  purchased  from  Baycoat  at  the 
transfer  price.  Petitioners  cite 
subsections  773(f)(2)  and  (3)  of  the  Act, 
which  address  the  treatment  of 
transactions  between  affdiated  parties 
for  the  purpose  of  calculating  COP  or 
constructed  value  (CV).  Petitioners 
contend  that  subsection  773(f)(2) 
permits  the  Department  to  disregard  the 
transfer  price  for  a  transaction  between 
a  respondent  and  an  affiliated  supplier 
if,  and  only  if,  the  transfer  price  does 
not  fairly  reflect  the  amount  usually 
reflected  in  sales  of  merchandise  under 
consideration  in  the  market  under 
consideration.  Similarly,  petitioners 
maintain  subsection  773(f)(3)  permits 
the  Department  to  disregard  the  transfer 
price  (or  market  price)  for  a  major  input 
if  it  has  reasonable  grounds  to  believe  or 
suspect  that  such  price  is  less  than  the 
cost  of  production  of  such  input. 
Accordingly,  petitioners  argue,  the 
statute  requires  in  this  case  that  the 
Baycoat  inputs  be  valued  at  the  transfer 
price. 

Petitioners  also  argue  that,  under 
section  19  U.S.C.  1516a(b)(3),  a  court  in 
the  United  States  is  not  bound  by  a  final 
decision  of  a  binational  panel. 
Petitioners  cite  Live  Swine  From 
Canada;  Final  Results  of  Countervailing 
Dutyr  Administrative  Reviews,  61  PR 
52408  (October  7,  1996)  {Live  Swine 
From  Canada),  to  support  its  claim  that 
panel  decisions  are  not  binding 
precedent  on  the  Department,  and  are 
not  binding  on  subsequent 
administrative  determinations,  but  are 
binding  only  on  the  particular  matters 
presented  which  are  based  on  the 
particular  administrative  record  subject 
to  review.  Thus,  petitioners  argue,  the 
Department,  in  this  review,  is  under  no 
obligation  with  respect  to  the  Binational 
Panel's  decision  in  that  review.  Further, 
petitioners  assert  that  it  was  only  in 
order  to  comply  with  the  Panel's 
instructions  that  the  Department 
adjusted  the  Baycoat  transfer  price  for 
remitted  profits. 

Finally,  petitioners  maintain  that,  in 
its  remand  determination,  the 
Department  reiterated  its  position  that 
because  the  transfer  price  is  not  below 
cost,  it  should  be  an  appropriate  basis 
for  valuing  the  input  provided  by 
Baycoat. 

Department's  Position:  We  agree  with 
petitioners  that  valuing  Baycoat  coating 
services  at  the  Baycoat  transfer  price  is 
the  correct  method  to  arrive  at  actual 
cost  for  the  producer  of  subject 
merchandise.  As  stated  in  the  North 
American  Free  Trade  Agreement-Final 
Remand  Determination,  Article  1904 
Binational  Panel  Review,  U.S.A.-97- 


1904-3  (June  14. 1999)  [Final  Remand 
Determination],  this  practice  is 
consistent  with  the  Department's 
antidumping  regidations,  which  require 
that  the  Department  normally  value 
inputs  supplied  by  affiliated  persons  at 
the  transfer  price  between  the  entities, 
provided  that  such  a  price  reflects  the 
price  commonly  charged  in  the  market 
and,  for  major  inputs,  is  not  below  the 
cost  of  producing  the  input.  See  19  CFR 
351.407(b). 

Moreover,  the  Department's  practice 
of  using  the  highest  of  the  market  price, 
actual  transfer  price,  or  cost  of 
production  has  been  upheld  by  the  CIT 
in  Mannesmannrohren-Werke  AG  v. 
United  States,  Slip  Op.  99-118  (Ct.  Int'l 
Trade  Oct.  29,  1999).  In  that  case,  the 
Court  held  that  the  plain  language  of  the 
statute  makes  clear  that  "although 
Commerce  may  use  an  affiliated  party's 
cost-of-production  to  value  a  major 
input,  it  may  only  do  so  when  (1) 
Commerce  has  'reasonable  grounds  to 
believe  or  suspect'  that  the  cost-of- 
production  exceeds  the  transaction 
value  reported;  and  (2)  the  cost-of- 
production  exceeds  the  market  value  of 
the  input."  Id.  at  14. 

Further,  as  in  the  Final  Remand 
Determination,  the  Department 
considers  the  factual  circumstances  in 
this  case  to  fit  neatly  within  the 
circumstances  contemplated  bv  sections 
773(0(2)  and  (f)(3)  of  the  Act.  that  is, 
since  (1)  Baycoat  is  a  supplier  affiliated 
with  Dofasco;  (2)  the  coating  services 
provided  by  Baycoat  constitute  a  major 
input  into  the  production  of  corrosion- 
resistant  carbon  steel;  and  (3)  there  is  no 
market  value  available  (Baycoat  only 
provides  coating  services  for  its  joint 
venture  owners),  the  higher  of  transfer 
price  or  cost  of  production  would  apply. 
These  statutory  provisions  ensure  that 
transactions  between  affiliated  parties 
occurring  at  less  than  the  affiliate's  cost 
of  production  are  not  used  as  the  basis 
of  the  Department's  calculation  of  cost 
of  production  of  the  producer  of  subject 
merchandise.  Thus,  when  affiliated 
party  transactions  occur  at  invalid 
prices,  i.e.,  below  cost  or  below  market 
value,  then  the  Department  may  make 
an  adjustment  to  the  costs  recorded  in 
the  books  and  records  of  the  respondent. 
See  also  "Department's  Position"  on 
Stelco's  "Comment  3,"  below. 
Furthermore,  we  agree  with 
petitioners  that  a  NAFTA  panel  decision 
does  not  constitute  binding  precedent 
upon  agency  determinations  in 
subsequent  administrative  proceedings. 
See  Porcelain-On-Steel  Cookware  From 
Mexico:  Notice  of  Final  Results  of 
Antidumping  Duty  Administrative 
Review,  62  FR  25908  (May  12,  1997)  and 
Live  Swine  From  Canada.  Nevertheless, 


in  determining  whether  to  continue  or 
modify  our  practice  in  any  given  area, 
we  consider  seriously  every  decision  by 
a  NAFTA  panel  and  its  implications  in 
subsequent  reviews.  On  the  input 
valuation  issue,  as  discussed  above, 
there  are  split  decisions  from  the  CIT  in 
Mannesman  v.  United  States  and  from 
a  NAFTA  panel  In  the  Matter  of 
Corrosion-Resistant  Steel  Flqt  Products 
from  Canada.  In  Mannesmah  v.  United 
States,  the  Department's  interpretation 
of  the  major  input  rule  was  upheld  as 
a  reasonable  interpretation  of  the 
statute.  We  continue  to  believe  that  our 
interpretation  of  these  statutor\' 
provisions  is  reasonable.  Therefore,  in 
the  instant  case  we  have  continued  to 
value  Baycoat's  painting  services  using 
the  transfer  price  from  Baycoat  to 
Dofasco. 

Comment  4:  U.S.  Credit  Expenses 

Petitioners  argue  that  the  Department 
should  recalculate  Dofasco's  U.S.  credit 
expenses  based  on  its  practice  of  using 
the  respondent's  own  weighted-average 
short-term  borrowing  rate  in  the 
currency  of  the  transaction.  Petitioners 
contend  that,  because  Dofasco  had 
short-term  borrowings  in  U.S.  dollars, 
Dofasco  should  have  used  that  rate  for 
purposes  of  its  U.S.  credit  expense 
calculation.  Petitioners  cite  Notice  of 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Certain  Preserved 
Mushrooms  From  Chile,  63  FR  56613 
(October  22.  1998)  and  Policy  Bulletin 
98:2,  Imputed  Credit  Expenses  and 
Interest  Rates. 

Dofasco  claims  that  petitioners  have 
mischaracterized  its  short-term 
borrowings.  Dofasco  argues  that  the 
situation  surrounding  its  short-terra 
borrowing  was  unique  and  not 
representative  of  its  normal  commercial 
practices.  Dofasco  contends  that,  in 
previous  cases,  the  Department  has 
excluded  aberrant  rates  when  those 
rates  were  not  representative  of  normal 
commercial  borrowings  by  the 
respondent,  citing  the  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Stainless  Steel  Round  Wire 
from  Korea,  64  FR  17342  (April  9.  1999). 
Dofasco  argues  that,  in  this  case,  the 
loan  in  question  was  exceedingly  rare, 
and  did  not  represent  normal 
commercial  borrowing  conditions  for 
Dofasco.  Dofasco  argues  that,  had  it 
financed  its  receivables  through  bank 
borrowings,  it  would  have  used  the  rate 
that  was  available  to  it  for  borrowings  of 
a  longer  period  of  time. 

Department's  Position:  The 
Department's  practice  is  to  calculate  the 
U.S.  credit  expense  using  a  short-term 
interest  rate  tied  to  the  currency  in 
which  the  sales  are  denominated.  This 
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interest  rate  should  be  based  on  the 
respondent's  wieighted-average  short- 
term  borrowing  experience  in  the 
currency  of  th^ transaction.  (See  Policy 
Bulletin  98:2.  Imputed  Credit  Expenses 
and  Interest  Raes.)  Therefore,  we  have 
applied  the  various  interest  rates 
available  to  Dofasco  to  the  sales  which 
best  reflect  the  lerms  of  the  rates' 
availability,  respectively.  For  further 
information,  see  the  proprietary  Final 
Analysis  Memorandum  for  Dofasco, 
February  15,  2^00  (Dofasco  Analysis 
MemorandumAon  file  in  room  B^99  of 
the  Conunerce  Department. 

Comment  5:  Casts  for  iron  ore 

Petitioners  argue  that,  pursuant  to 
section  773(f)(i)  of  the  Act.  the 
Department  shpuld  reject  the  transfer 
price  for  Dofasio's  purchases  of  iron  ore 
from  its  affiliated  supplier,  Wabush 
Mines,  and  revalue  the  iron  ore  at 
market  price.  /  s  the  basis  of  market 
price,  petitions  rs  cite  prices  paid  by 
other  steel  com  panies  to  a  different 
Dofasco  affiliatB.  For  further  details,  see 
Dofasco  Analy  lis  Memorandum. 

Dofasco  coni  ends  that  testing  the 
transfer  price  f  om  one  affiliated 
supplier  to  Dol  asco  against  the  transfer 
price  from  ano  iier  of  Dofasco's 
affiliated  supp  iers  to  its  unaffiliated 
customers  is  n(  )t  a  valid  test  of  a  transfer 
price  to  a  mark  et  price.  To  make  such 
a  comparison,  Dofasco  argues,  would  be 
tantamount  to  :oncluding  that  there  is 
only  one  mark  >t  price  for  any  major 
input,  regardle  ss  of  the  economic 
situation  of  th«  supplier.  Dofasco  also 
argues  that  the  market  price  petitioners 
suggest  is  actui  illy  for  a  different  kind  of 
pellet  than  tha :  piuthased  from 
Wabush.  Dofas  co  claims  that  this  would 
create  an  "app  es  to  oranges" 
comparison.  F  nally,  Dofasco  maintains 
that  petitioner!'  attempt  to  inflate 
Dofasco's  true  cost  for  Wabush  iron  ore 
would  be  cont  ary  to  the  major  input 
rule.  In  suppoit,  Dofasco  cites  the 
NAFTA  panel  decision  discussed  above, 
where  the  Pan  si  held  that  it  was 
unlawful  for  tl  le  Department  to 
automatically  :hoose  the  inflated 
transfer  price  (»ver  input  cost.  For  these 
reasons.  Dofas :o  argues,  the  Department 
should  contini  le  to  use  the  reported 
cost/transfer  p  rice  in  its  calculations  for 
the  final  results. 

Department  s  Position:  In  accordance 
with  section  7  73(f)(2)  of  the  Act,  the 
Department  d(  termines  the  highest  of 
transfer  price  i  )r  market  price.  As 
Dofasco  notes,  the  sale  that  petitioners 
suggest  indica  les  market  price  is,  in  fact, 
of  a  different  t  /pe  of  pellet  than  that 
pvuchased  by  Dofasco  from  Wabush. 
Currently,  we  have  no  information  on 
the  record  of  t  lis  review  whereby  to 


assess  the  significance  of  any 
differences  between  the  different  types 
of  pellets  in  terms  of  physical  properties 
or  market  value.  We  do  not  consider  a 
price  between  the  companies  proposed 
by  petitioner  to  constitute  a  valid  basis 
upon  which  to  determine  a  market  price 
for  Dofasco's  purchases  from  Wabush. 
Therefore,  we  have  continued  to  value 
Dofasco's  iron  ore  from  Wabush  at  the 
higher  of  transfer  price  or  cost,  which, 
in  this  case,  are  identical. 

Comment  6:  Ministerial  Error 

Petitioners  claim  that  the  Department, 
in  its  model  match  and  margin 
programs,  used  an  incorrect  or  partial 
home  market  data  set,  and.  as  a  result, 
the  Department  did  not  perform  an 
arm's-length  test.  Therefore,  petitioners 
argue,  the  Department  should  base  its 
final  results  on  the  complete  home 
market  data  set. 

Dofasco  agrees  with  petitioners' 
comments  regarding  ministerial  errors. 

Department's  Position:  We  agree  with 
petitioners  and  Dofasco.  and  have 
corrected  these  errors  for  these  final 
results. 

Stelco 

Comment  1:  The  Merits  of  Stelco's 
Request  For  Revocation — Commercial 
Quantities 

Stelco  disagiees  with  the 
Department's  preliminary  determination 
not  to  revoke  the  order  on  CTL  carbon 
steel  plate  with  regard  to  Stelco.  Stelco 
states  that  it  has  fulfilled  all  the 
requirements  of  section  351.222(b)  of 
the  Department's  regulations  for 
revocation  of  the  antidumping  duty 
order  in  part.  Stelco  points  out  that  the 
Department  determined  that  Stelco  did 
not  engage  in  dumping  of  subject 
merchandise  diuing  the  third  and  fourth 
review  periods  (1996-96  and  1996- 
1997,  respectively).  Stelco  points  out 
that,  in  the  fifth  review,  the  Department 
again  preliminarily  determined  that 
Stelco  did  not  dump  subject 
merchandise.  In  addition,  Stelco 
submitted  the  necessary  certification  in 
its  request  for  revocation. 

Stelco  further  states  that  the 
Department  denied  Stelco  revocation 
because  it  did  not  sell  to  the  United 
States  in  commercial  quantities  during 
the  current  review  period.  Stelco  argues 
that  the  term  "commercial  quantities" 
has  not  been  defined  under  the  statute 
or  regulations,  and  that  its  usage  has 
been  to  confirm  that  sales  were  bona 
fide.  Furthermore,  Stelco  suggests  that 
the  term  conunercial  quantities  refers  to 
the  volume  of  individual  shipments 
rather  than  to  the  total  volume  of  all 
shipments.  Stelco  claims  that  the 


quantity  of  each  of  Stelco's  shipments  to 
its  U.S.  customers  corresponds,  with  its 
normal  individual  shipments  to  its 
customers. 

Stelco  asserts  that  it  has  been 
Department  practice  to  consider  even 
one  single  shipment  to  constitute 
commercial  quantities,  and  that  a 
decreased  sales  volume  is  not 
considered  no  volume  at  all.  citing  Brass 
Sheet  and  Strip  from  Germany;  Final 
Results  of  Antidumping  Duty 
Administrative  Review  and 
Determination  Not  to  Revoke  in  Part,  61 
FR  49727,  49729  (September  23,  1996) 
(BSSfrom  Germany).  Stelco  further 
argues  that,  in  Antifriction  Bearings 
(Other  Than  Tapered  Roller  Bearings) 
and  Parts  Thereof  From  Italy,  60  FR 
10959. 10967  (February  28,  1995)  (AFBs 
from  Italy),  the  Department  agreed  with 
respondent  that  there  is  nothing  in  the 
Department's  regulations  which  would 
preclude  revocation  even  when  sedes  are 
considered  minimal.  Stelco  points  out 
that  the  bona  fide  nature  of  its  sales  has 
not  been  contested.  Stelco  argues  that, 
even  when  there  is  a  severe  drop  in 
exports,  the  Department  does  not 
automatically  terminate  its  revocation 
analysis.  (See  Pure  Magnesium  from 
Canada;  Preliminary  Results  of 
Antidumping  Administrative  Review 
and  Notice  of  Intent  Not  To  Revoke 
Order  in  Part,  63  FR  26147  (May  12, 
1998)  (Pure  Magnesium  from  Canada; 
Preliminary  Results  96/97)  at  26148-9.) 

Petitioners  state  that  the  Department 
was  correct  in  finding  Stelco  ineligible 
for  revocation.  Petitioners  argue  that 
Stelco  failed  to  demonstrate  that  it 
shipped  CTL  carbon  steel  plate  in 
commercial  quantities  during  the  fifth 
administrative  review  and,  therefore, 
failed  to  demonstrate  that  it  was  able  to 
obtain  zero  or  de  minimis  margins  while 
selling  at  normal  conunercial  levels  in 
the  U.S.  market  for  all  three  consecutive 
years.  Consequently,  petitioners  argue. 
Stelco  does  not  qualify  for  revocation 
imder  sections  351.222(b)  and  (d)(1)  of 
our  regulations. 

Petitioners  point  out  that  section 
351.222(b)(2)  of  the  Department's 
regulations  requires  that,  to  establish 
eligibility  for  revocation,  a  company 
must  meet  two  threshold  requirements: 
(1)  [o]ne  or  more  exporters  or  producers 
covered  by  the  order  have  sold  the 
merchandise  at  no  less  than  NV  for  a 
period  of  at  least  three  years,  and  (2)  it 
is  not  likely  that  those  persons  will  in 
the  futiu-e  sell  the  subject  merchandise 
at  less  than  NV.  Petitioners  contend  that 
it  is  the  Department's  longstanding 
practice  to  consider  whether  sales  have 
been  made  in  commercial  quantities  in 
making  its  revocation  decision.  (See 
Steel  Wire  Rope  From  the  Republic  of 
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Korea:  Final  Results  of  Antidumping 
Duty  Administrative  Review  and 
Revocation  in  Part  of  Antidumping  Duty 
Order.  63  FR  17986,  17989  (April  13. 
1998)  [Steel  Wire  Rope  from  Korea).) 

Petitioners  point  out  that  Stelco  made 
only  a  few  sales,  totaling  47  tons,  during 
the  fifth  administrative  review  period, 
whereas  Stelco  made  several  thousand 
sales  totaling  approximately  30,000  tons 
during  the  six-month  period  of  the 
antidumping  investigation;  that  is,  the 
volimie  sold  during  the  fifth  review 
period  is  only  0.157  percent  of  the  sales 
volume  during  the  period  of  the 
antidumping  investigation.  In  addition, 
the  saJes  quantity  of  the  fifth 
administrative  review  period  was  very 
small  in  comparison  with  the  sales 
quantity  of  the  fourth  review  period. 
Petitioners  point  out  that  the 
Department  rejected  Stelco's  revocation 
request  in  the  fourth  administrative 
review,  because  the  total  sales  volume 
during  the  second  administrative  review 
(one  of  the  three  periods  considered  for 
a  potential  fourth  administrative  review 
revocation)  amounted  to  only  36  tons, 
and  thus  did  not  constitute  commercial 
quantities.  [See  Certain  Corrosion- 
Resistant  Carbon  Steel  Flat  Products 
and  Certain  Cut-to-Lengtb  Carbon  Steel 
Plate  from  Canada,  64  FR  2173,  2175 
(January  13,  1999)  [Fourth  Review  Final 
Results).)  Petitioners  argue  that  the 
above  comparisons  demonstrate  that  the 
sales  volume  in  the  fifth  administrative 
review  does  not  give  any  meaningful 
information  on  Stelco's  normal 
commercial  experience.  Therefore, 
petitioners  state,  the  zero  margin  does 
not  credibly  indicate  that  Stelco  can 
export  to  the  United  States  at  not  less 
than  NV  in  the  absence  of  an 
antidumping  duty  order. 

Petitioners  challenge  Stelco's 
argument  that  commercial  quantities 
constitute  bona  fide  sales  in  quantities 
typical  for  shipments  to  individual 
customers.  Petitioners  note  that  the 
Department  rejected  this  argvunent  in 
Pure  Magnesium  From  Canada;  Final 
Results  of  Antidumping  Duty 
Administrative  Review  and 
Determination  Not  To  Revoke  Order  in 
Part.  64  FR  12977  (March  16,  1999) 
[Pure  Magnesium  From  Canada;  Final 
Results  96/97),  stating  that,  despite  the 
bona  fide  nature  of  sales,  the 
abnormally  small  aggregate  quantity  did 
not  constitute  sales  in  commercial 
quantities  and  thus  could  not  provide  a 
basis  for  revocation.  [See  Pure 
Magnesium  From  Canada;  Final  Results 
96/97,  at  12979.)  Petitioners 
additionally  point  out  that  in  Pure 
Magnesium  From  Canada;  Final  Results 
of  Antidumping  Duty  Administrative 
Review  and  Determination  Not  to 


Revoke  Order  in  Part,  64  FR  50489 
(September  17, 1999)  [Pure  Magnesium 
From  Canada;  Final  Results  97/98)  the 
Department  determined  that  the 
commercial  quantities  requirement  in 
the  regulations  would  be  redimdant  if 
commercial  quantities  would  pertain  to 
the  bona  fide  nature  of  sales.  [See  Pure 
Magnesium  From  Canada;  Final  Results 
97/98,  at  50492.) 

Petitioners  further  state  that  Stelco 
mischaracterizes  the  Department's 
decision  in  RSS  from  Germany,  when  it 
argues  that  one  bona  fide  shipment 
could  constitute  commercially 
significant  quantities.  In  that  case, 
petitioners  state,  the  Department  did  not 
revoke  the  antidumping  duty  order 
because  it  concluded  that  the  sharp 
decline  in  shipping  volume  after  the 
imposition  of  the  order  indicated  that 
respondent  in  that  case  had  problems 
selling  subject  merchandise  above  NV. 
[See  BSSfrom  Germany,  at  49729.) 

Petitioners  disagree  with  Stelco's 
reference  to  AFBs  from  Italy,  to  support 
Stelco's  claim  that  minimal  sales  are 
sufficient  to  obtain  revocation. 
Petitioners  state  that  in  those  final 
results  the  Department  agreed  with 
respondent  that,  although  the  quantities 
could  be  considered  minimal,  the  fact 
that  they  were  significantly  greater  than 
the  quantity  of  sales  on  which  the 
Department  based  its  determination  in 
the  less-than-fair-value  (LTFV) 
investigation,  constitutes  an  acceptable 
level  on  which  to  base  revocation.  This, 
petitioners  state,  greatly  differs  from 
Stelco's  sales  record.  Therefore, 
petitioners  conclude  that  Stelco's  zero 
margin  for  the  POR  was  not  reflective  of 
its  normal  commercial  experience. 

Department's  Position:  We  disagree 
with  Stelco  on  the  interpretation  of  the 
term  "commercial  quantities,"  namely, 
that  in  the  absence  of  any  definition  in 
the  law  of  the  Department's  regulations, 
the  term  commercial  quantities  should 
be  interpreted  as  the  volume  of 
individual  shipments.  On  the  contrary, 
it  has  long  been  the  Department's 
practice  to  examine  the  aggregate 
volume  of  total  sales  to  the  United 
States  in  determining  whether  sales 
have  been  made  in  commercial 
quantities.  In  addition,  it  has  been  the 
position  of  the  Department  that,  relating 
commercial  quantities  to  whether  sales 
are  bona  fide  would  make  the 
commercial  quantities  requirement  in 
our  regulations  redundant.  [See  Pure 
Magnesium  From  Canada;  Final  Results 
96/97,  at  12979,  and  Pure  Magnesium 
From  Canada;  Final  Results  97/98,  at 
50492.)  Commercial  quantities  and  bona 
fide  sales  are  two  distinct  and  separate 
concepts  under  the  law.  In  this  case  we 
examined  whether  Stelco's  sales  were 


made  in  commercial  quantities,  which 
is  necessary  to  support  a  determination 
to  revoke,  and  not  whether  these  sales 
constitute  bona  fide  transactions  for  the 
purpose  of  calculating  dumping 
margins. 

Furthermore,  the  two  cases  Stelco 
relies  upon  to  build  its  argument,  BSS 
from  Germany  and  AFBs  from  Italy,  are 
inapposite  because  the  Department  in 
those  cases  did  not  consider  whether 
sales  were  made  in  commercial 
quantities  as  a  threshold  matter  for 
purposes  of  revocation  until  its  new 
regulations  came  into  effect.  In  BSS 
from  Germany,  the  Department 
specifically  declined  to  consider 
commercial  quantities  in  making  its 
determination  regarding  revocation. 

We  agree  with  petitioners  that  Stelco 
has  not  sold  subject  merchandise  in 
commercial  quantities  at  not  less  than 
NV  for  three  consecutive  years,  as 
required  by  sections  351.222{b)(2)(i)  and 
(d)(1)  of  the  Department's  regulations.  A 
few  sales  totaling  47  tons  of  CTL  carbon 
steel  plate  is  so  insignificant  in 
comparison  with  the  volume  of  sales 
prior  to  the  imposition  of  the 
antidumping  order,  as  well  as  in 
comparison  with  subsequent  review 
periods,  as  to  fail  to  constitute  a 
commercial  quantity.  Therefore,  we  do 
not  consider  Stelco  sales  to  have  been 
made  in  normal  commercial  quantities. 
Accordingly,  we  are  not  revoking  the 
antidumping  order  on  CTL  carbon  steel 
plate  with  respect  to  Stelco.  For  further 
details,  see  the  "Determination  Not  to 
Revoke"  section  above. 

Comment  2:  The  Merits  of  Stelco's 
Request  For  Revocation — Unusual 
Occurrences 

Stelco  states  that,  in  1997-98.  its  plate 
mill  underwent  major  modernization 
and  upgrading,  which  was  accompanied 
by  planned  shutdowns  as  well  as  by 
"substantial  unanticipated  and 
unrelated  mill  shutdowns."  Stelco 
claims  that  such  a  magnitude  of  plate 
mill  shutdowns  has  never  occurred  at 
Stelco.  These  imusual  occurrences, 
Stelco  states,  severely  impacted  its 
production  capacity.  Stelco  claims  that 
there  was  a  severe  reduction  in 
production  from  the  fourth  to  the  fifth 
POR  due  to  these  "unusual 
occurrences"  which  resulted  from  the 
plate  mill  modernization.  Stelco  further 
points  out  that  it  is  company  policy  to 
support  the  domestic  market,  and  that 
the  company  under  these  unusual 
circumstances  did  make  all  the  sales 
that  it  could  to  its  U.S.  customers. 
Stelco  distinguishes  its  situation  from 
that  which  occurred  in  the  Pure 
Magnesium  reviews,  claiming  that  its 
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level  of  sales  i;  i  each  review  was  the 
result  of  "nomal  commercial  behavior." 

Petitioners  c  ontend  that  mill  upgrades 
as  undertaken  by  Stelco  do  not 
constitute  an  i  nusual  occurrence  as 
defined  in  the  Department's  Notice  of 
Proposed  Rules,  namely,  that  the 
Department  wjll  take  into  consideration 
natiu-al  disasters  and  other  unusual 
occurrences  tnat  have  an  impact  on  a 
company's  capacitv  utilization.  [See 
Notice  of  Proposed  Rules,  61  FR  7308 
(February  27.  1996),  at  7320.)  Petitioners 
argue  tbat  it  is  not  uncommon  for 
companies  to  periodically  upgrade  a 
mill  and  to  have  planned  shutdowns 
during  the  upgrade  process.  Petitioners 
also  state  that^  planned  upgrade,  as 
undertaken  byl  Stelco,  must  be 
distinguished  p-om  the  permanent 
shifting  of  production  to  the  United 
States  that  cha  racterized  the  case  in 
Notice  ofPreli  ninary  Results  of 
Antidumping .  Juty  Administrative 
Review  and  In  ent  to  Revoke  Order: 
Brass  Sheet  ar  d  Strip  from  the 
Netherlands,  64  FR  48760,  48765 
(September  8,  1999)  [BSS  from  the 
Netherlands-P  reliminary  Results], 
because  it  was  not  a  permanent  change 
in  the  company's  commercial  behavior. 

Petitioners  f  Lulher  argue  that  Stelco 
itself  did  not  a  ppear  to  consider  the 
plate  mill  upg  ade  an  unusual 
occurrence  up  to  the  point  that  it  sought 
revocation,  be;ause,  for  example,  Stelco 
did  not  report  any  closure  or 
restructuring  c  osts  in  its  original  section 
D  questionnaii  e  response  with  respect 
to  a  question  en  plant  closures,  shut- 
downs, or  rest  Ticturing  costs  during  the 
POR.  [See  Stele's  Section  D 
Questionnaire  Response  (Public 
Version)  (November  23.  1998),  at  0-27 
&  D-49.)  Petitioners  note  that  Stelco 
should  have  n  ported  these  additional 
costs  as  part  o  its  cost  of  production,  as 
required  in  th(!  Department's 
questionnaire. 

Petitioners  {loint  out  that,  although 
Stelco  refers  t(  i  major  unexpected  and 
unrelated  mill  shut-downs  as  unusual 
occurrences,  in  fact  unanticipated 
delays  and  shi  it-downs  are  not  unusual, 
but  are  insteac  a  common  part  of  the 
maintenance  i  nd  operation  of  steel 
mills.  In  supp  )rt  of  this  argument 
petitioners  cit ;  Notice  of  Final 
Determinatior  of  Sales  at  Less  Than 
Fair  Value:  H<  t-Rolled  Flat-Rolled 
Carbon-Qualii  v  Steel  Products  From 
fapan.  64  FR  :  4329.  24355  (May  6, 
1999),  where  1  he  Department 
determined  th  it  the  loss  from  a  one-time 
blast  furnace  i  ccident  was  not  an 
unusual  occuuence. 

Petitioners  i  tate  that  Stelco  caimot 
establish  a  cai  sal  relationship  between 
the  planned  ai  id  unplarmed  mill 


stoppages  and  the  major  reduction  in 
shipments  to  the  United  States. 
Petitioners  note  that,  in  BSS  from  the 
Netherlands-Preliminary  Results,  the 
Department  found  it  very  important  that 
the  unusual  occurrence  was  the 
immediate  cause  of  the  decline  or 
cessation  of  shipments.  Petitioners 
argue  that  there  is  no  objective 
information  which  demonstrates  that 
the  reduction  in  shipments  is  due  to  the 
plate  mill  shutdowns  in  the  two 
documents  that  Stelco  cites:  the 
company's  letter  of  January  15,  1999, 
requesting  revocation,  and  the  cost 
verification  exhibit  depicting  Stelco's 
plate  mill  capacity  in  a  chart  from  1994 
to  1998.  Petitioners  further  argue  that 
the  plate  mill  capacity  utilization  chart 
constitutes  unverifiable  information, 
and  is  not  probative. 

Department's  Position:  We  agree  with 
petitioners  that  Stelco's  mill  upgrade 
does  not  qualify  as  an  unusual 
occurrence  within  the  meaning  of  the 
Notice  of  Proposed  Rules.  [See  Notice  of 
Proposed  Rules,  at  7320.)  Mill 
modernizations,  such  as  that  of  Stelco's 
plate  mill,  and  accompanying  plant 
stoppages,  are  not  unusual,  infrequent, 
or  extraordinary  events.  Companies  can 
plan  in  advance  how  to  pursue  their 
business  during  such  times  of  temporary 
stoppages. 

The  severe  decrease  in  Stelco's 
shipments  to  the  United  States  during 
the  fifth  review  period  was  not  an 
unavoidable  consequence  of  Stelco's 
mill  modernization,  but,  rather,  the 
result  of  Stelco's  choice  to  give  priority 
to  the  Canadian  market.  Had  it  so 
chosen,  Stelco  could  have  participated 
more  fully  in  the  U.S.  market,  just  as  it 
continued  to  participate  in  the  Canadian 
market.  For  further  information  see  the 
February  15,  2000  proprietary 
memorandum  to  the  file  regarding 
Stelco's  participation  in  the  U.S.  market. 

In  order  for  us  to  determine  that  there 
is  an  unusual  occurrence,  there  should 
be  a  permanent  change  that  is  not  based 
on  an  easily-altered  decision.  For 
example,  in  BSS  from  the  Netherlands- 
Preliminary  Results,  where  the 
company's  commercial  practices  were 
preliminarily  considered  to  have 
permanently  changed  by  shifting 
production  of  subject  merchandise  to 
the  United  States.  [See  BSS  from  the 
Netherlands-Preliminary  Results,  at 
48765  &  48766.)  (In  that  case  the 
Department  ultimately  determined  that 
the  change  in  the  company's 
commercial  behavior  was  not 
permanent,  and,  therefore,  the 
calculated  margins  were  not  reflective  of 
the  company's  normal  commercial 
activity.)  In  contrast,  Stelco's  plate  mill 
modernization  and  its  accompanying 


planned  and  unplanned  production 
stoppages  are  temporary  changes.  We 
cannot  conclude  that  the  reduction  in 
shipments  to  the  United  States  is  a 
permanent  change,  and  therefore 
representative  of  normal  commercial 
activity  from  this  time  forward. 

Since  the  small  quantity  of  Stelco's 
sales  of  subject  merchandise  to  the 
United  States  during  the  POR  cannot  be 
attributed  to  an  unusual  occurrence,  we 
must  consider  it  in  the  context  of 
Stelco's  historical  sales  to  the  United 
States.  Considered  in  this  context,  the 
small  quantity  of  merchandise  sold 
diu-ing  this  POR  does  not  meet  the 
commercial  quantities  requirement  of 
the  revocation  provisions  of  the 
Department's  regulations. 

Comment  3:  The  Merits  of  Stelco's 
Request  For  Revocation — The 
Likelihood  of  Dumping  After 
Revocation 

Stelco  states  that,  because  it  has  met 
all  the  requirements  of  section 
351.222(b)(2)  of  the  Commerce 
regulations,  including  a  demonstration 
that  it  is  not  likely  to  dump  in  the 
future,  and  because  the  Department  has 
not  made  a  determination  to  the 
contrary,  the  Department  must  revoke 
the  order  with  respect  to  Stelco. 

Petitioners  argue  that  Stelco  failed  to 
address  factors  such  as  domestic  and 
home  market  industries,  currency 
movements,  and  Stelco's 
competitiveness  in  the  U.9;  market  in  its 
case  brief.  In  addition,  petitioners  state 
that  Stelco  did  not  discuss  the  issues  of 
price  and  cost  trends,  investments  and 
production  capacity  in  its  case  brief. 

Petitioners  contend  that  it  is  likely 
that  Stelco  would  sell  at  dumped  prices 
upon  revocation  of  the  order  because  it 
has  substantially  increased  its  plate  mill 
capacity  due  to  its  modernization 
project. 

Department's  Position:  Respondents 
must  meet  the  threshold  criterion  of 
three  consecutive  years  of  sales  in 
commercial  quantities  at  not  less  than 
NV  in  order  to  be  eligible  for  revocation. 
When  that  criterion  has  been  met,  the 
Department  makes  a  determination 
regarding  the  likelihood  of  resumption 
of  dumping  based  on  the  evidence  on 
the  record.  (See,  e.g.,  BSS  Germany  and 
Brass  Sheet  and  Strip  from  Canada: 
Preliminary  Results  of  Antidumping 
Duty  Administrative  Review  and  Notice 
of  Intent  to  Revoke  Order  in  Part,  63  FR 
6519  (February  9, 1998)  [BSS  from 
Canada).)  Because  we  have  determined 
that  Stelco's  POR  sales  were  not  made 
in  commercial  quantities,  Stelco  is  not 
eligible  for  revocation.  Therefore,  we 
have  not  considered  the  likelihood 
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criterion.  (See  Pure  Magnesium  from 
Canada;  Final  Results  97/98,  at  50491.) 

Stelco  is  ineligible  for  revocation 
under  section  351.222(b}(2){i),  based  on 
the  fact  that  it  has  not  had  three 
consecutive  years  of  sales  in  commercial 
quantities  at  not  less  than  NV;  therefore, 
we  need  not  address  U.S.  or  Canadian 
market  conditions,  or  Stelco's  mill 
expansion  in  process. 

Comment  4:  Major  Input  Rule — 
Corrosion-Resistant  Carbon  Steel 

Stelco  states  that  the  Act  requires  the 
Department  to  use  actual  costs  in  the 
calculation  of  the  cost  of  production, 
citing  sections  773(b)(3)  and  773(f)(1)  of 
the  Act.  Stelco  claims  that,  by  using 
Baycoat's  transfer  price  to  determine 
Stelco's  cost  of  coating-services,  the 
Department  arrives  at  a  cost  in  excess  of 
Stelco's  actual  cost  of  production  in 
violation  of  the  statute.  Stelco  maintains 
that,  based  on  the  remittance  of  Baycoat 
profits  to  Stelco,  Stelco's  true  costs  of 
production  will  not  be  the  same  as  the 
face  value  of  the  invoice  price  received 
from  its  affiliated  supplier.  Stelco  notes 
that,  in  its  cost  accounting  system,  it 
records  the  estimated  costs  for  coating 
services  by  Baycoat,  which  it  adjusts 
based  on  the  actual  sum  of  all  invoices. 
At  the  end  of  each  month,  Stelco  adjusts 
its  gross  income  by  reducing  its  cost  of 
sales  to  account  for  the  income 
recognized  by  Baycoat.  This  income, 
Stelco  explains,  constitutes  Stelco's 
50%  share  of  Baycoat's  returned  profits. 
Stelco  explains  that  Baycoat  is  a  50/50 
partnership  with  Dofasco,  with  the  sole 
purpose  of  providing  coating  services  to 
its  owners.  Therefore,  Stelco  maintmns, 
valuing  coating  services  of  Baycoat 
without  taking  into  account  the  Baycoat 
profits  returned  to  Stelco,  would  result 
in  a  calculated  cost  in  excess  of  actual 
cost. 

Stelco  further  states  that,  with  regard 
to  the  second  review,  the  Binational 
Panel  has  ruled  that  the  Department 
failed  to  follow  the  requirements  of  the 
statute  by  overvaluing  Stelco's  painting 
costs,  noting  that  the  Department  must 
be  mindful  that  the  amounts  used  to 
value  an  input  may  not  exceed  "the 
costs  associated  with  the  production 
and  sale  of  the  merchandise."  {See  In 
the  Matter  of  Certain  Corrosion- 
Resistant  Carbon  Steel  Flat  Products 
from  Canada,  North  American  Free 
Trade  Agreement  Article  1904 
Binational  Panel  Review,  USA  97- 
1904-03  (June  4,  1998).)  On  September 
13, 1999,  Stelco  states,  the  Binational 
Panel  issued  its  decision  on  the  second 
remand  determination,  affirming  the 
Department's  remand  determination 
concerning  its  compliance  with  the 
Binational  Panel's  instructions.  Stelco 


argues  that  the  Department  completely 
disregarded  the  Binational  Panel's 
ruling  in  the  preliminary  results  of  the 
current  review  (1997-98),  and 
artificially  inflated  the  value  of 
Baycoat's  painting  costs. 

Petitioners  state  that  the  Department 
correctly  valued  the  input  purchase 
from  Stelco's  affiliate  Baycoat  at  transfer 
price.  Petitioners  cite  section  773(f)  of 
the  Act  as  the  Department's  legal  basis 
for  its  applied  methodology.  Petitioners 
state  that  under  subsection  (f)(1),  cost 
calculations  for  the  merchandise  should 
be  based  on  the  exporter's/producer's 
records,  and  that  subsections  (f)(2)  and 
(f)(3)  address  inputs  purchased  from  an 
affiliated  party.  According  to 
petitioners,  subsection  (f)(2)  states  that 
the  transfer  price,  i.e.,  the  price 
generally  maintained  in  the  producer's 
books  and  records,  may  be  disregarded 
if  it  does  not  reflect  market  value. 
Subsection  (f)(3)  states  that  the 
Department  may  disregard  the  value  of 
a  major  input  in  favor  of  the  cost  of 
production  if  such  amount  is  less  than 
cost  of  production  or  market  value. 
Petitioners  argue  that  these  subsections, 
read  together,  provide  that  the 
Department  can  only  reject  the  transfer 
price  of  a  major  input  when  such  price 
is  less  than  the  cost  of  production  or 
market  value.  Based  on  the  statutory 
requirements,  petitioners  state,  the 
Department  had  to  use  transfer  price  for 
the  major  input  in  question,  since  the 
prices  Stelco  paid  for  the  painting 
services  received  from  Baycoat  for  this 
major  input  were  higher  than  Baycoat's 
cost  of  production. 

Petitioners  contend  that  Stelco  erred 
when  it  asserted  that  the  use  of  transfer 
price  was  not  consistent  with  the 
statute,  because  the  Department  should 
have  utilized  the  most  accurate  cost 
available  in  valuing  such  a  major  input. 
Petitioners  state  that  Stelco  ignored 
subsections  (f)(2)  and  (f)(3)  which 
regulate  how  "actual  costs"  are 
calculated  when  a  major  input  is 
supplied  by  an  affiliate.  Petitioners 
argue  that  the  Department  used  the 
actual  cost,  which  is  the  transfer  price 
recorded  in  Stelco's  own  books  and 
records.  Petitioners  further  assert  that 
Stelco  confuses  its  investment  interest 
in  Baycoat  with  its  commercial 
relationship,  which  would  not  have  any 
bearing  on  the  price  of  the  services 
rendered  by  Baycoat. 

Petitioners  question  Stelco's  assertion 
that  its  cost  for  Baycoat  painting 
services  should  be  adjusted  downward 
for  Baycoat  investment  profits  remitted. 
Petitioners  state  that  Stelco  ignores  the 
instructions  of  subsections  {f)(2)  and 
(f)(3)  of  the  Act,  which  require  the  use 
of  transfer  price  in  transactions  between 


affiUated  parties,  luiless  the  transfer 
price  is  below  the  usual  market  price  or 
the  transfer  price  is  below  the  affiliated 
supplier's  cost  of  production. 
Petitioners  further  point  out  that  these 
profits  remitted  are  not  attributable  to 
individual  sales  and  could  be  earned 
from  services  performed  for  either  of  the 
two  partners.  Rather,  these  profits  are 
unrelated  in  volume  and  value  to 
coating  services  performed  for  Stelco, 
petitioners  say.  Additionally,  petitioners 
argue  that  adjusting  transfer  price  by  the 
Baycoat  profits  remitted  would  render 
subsections  (f)(2)  and  (f)(3)  of  the  Act 
ineffective  because  the  adjustment  for 
profit  would  convert  the  transfer  price 
to  Baycoat's  cost  of  production. 
Petitioners  further  add  that  market  value 
generally  includes  an  element  of  profit. 

Petitioners  contend  the  Binational 
Panel's  decision  is  not  binding  on 
subsequent  administrative  reviews.  In 
support  of  their  argument  they  cite  Live 
Swine  from  Canada,  at  52424,  and 
Porcelain-on- Steel  Cookware  from 
Mexico;  Final  Results  of  Antidumping 
Duty  Administrative  Review,  62  FR 
25908-01,  25914  (May  12,  1997) 
(Porcelain  Cookware  from  Mexico). 
Further,  petitioners  point  out  that  the 
Department,  contrary  to  Stelco's 
assertion,  did  not  act  contrary  to  its  own 
determination  in  the  Second  NAFTA 
Binational  Panel  Remand,  when 
adjusting  for  Baycoat  transfer  price  in 
the  current  review.  See  Final  Remand 
Determination.  Rather,  the  Department 
followed  the  decision  of  the  Binational 
Panel  in  the  second  administrative 
review  when  adjusting  the  transfer  price 
as  instructed,  while  at  the  same  time 
maintaining  the  position  that  the  profit 
remitted  by  Baycoat  would  not 
constitute  an  element  of  cost  and  should 
be  viewed  as  a  return  on  investment. 

Department's  Position:  We  agree  with 
petitioners  that  valuing  Baycoat  coating 
services  at  the  Baycoat  transfer  price  is 
the  correct  method  to  value  this  major 
input.  As  stated  in  the  Final  Remand 
Determination,  this  practice  is 
consistent  with  the  Department's 
antidumping  regulations,  which  require 
that  the  Department  normally  value 
inputs  supplied  by  affiliated  persons  at 
the  transfer  price  between  the  entities, 
provided  that  such  a  price  reflects  the 
price  commonly  charged  in  the  market 
and,  for  major  inputs,  is  not  below  the 
cost  of  producing  the  input.  See  19  CFR 
351.407(b). 

Moreover,  the  Department's  practice 
of  using  the  highest  of  the  market  price, 
actual  transfer  price,  or  cost  of 
production  has  been  upheld  by  the  CIT 
in  Mannesmannrohren-Werke  AG  v. 
United  States,  Sfip  Op.  99-118  (Ct.  hit'l 
Trade  Oct.  29, 1999).  ha  that  case,  the 
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Court  held  tha ;  the  plain  language  of  the 
statute  makes  i;lear  that  "although 
Commerce  ma !  use  an  affiliated  party's 
cost-of-produc  don  to  value  a  major 
input,  it  may  cnly  do  so  when  (1) 
Commerce  has  'reasonable  grounds  to 
believe  or  susf  ecf  that  the  cost-of- 
production  exi  ;eeds  the  transaction 
value  reportedt  and  (2)  the  cost-of- 
production  exceeds  the  market  value  of 
the  input."  /d.jat  14. 

Further,  as  stated  in  the  Final  Remand 
Detenninatiori  the  Department 
considers  the  factual  circumstances  in 
this  case  to  fit  squarely  within  the 
circumstances  contemplated  by  sections 
773(f)(2)  and  (  )(3)  of  the  Act.  That  is. 
since  (1)  Baycoat  is  a  supplier  affiliated 
with  Stelco;  (2|  the  coating  services 
provided  by  B  lycoat  constitute  a  major 
input  into  the  jroduction  of  corrosion- 
resistant  carbo  i  steel;  and  (3)  there  is  no 
market  value  a  vailable  (Baycoat  only 
provides  coati:  ig  services  for  its  joint 
venture  owner  >).  the  higher  of  transfer 
price  or  cost  o  production  would  apply. 
These  statutor  i  provisions  ensure  that 
transactions  b(  tween  affiliated  parties 
occurring  at  le  5s  than  the  affiliate's  cost 
of  production  ire  not  used  as  the  basis 
of  the  Departn  ent's  calculation  of  cost 
of  production  )f  the  producer  of  subject 
merchandise. '  i'hus,  when  affiliated 
party  transact!  ans  occur  at  invalid 
prices,  i.e.,  bel  qw  cost  or  below  market 
value,  then  the  ^  Department  may  make 
an  adjustment  to  the  costs  recorded  in 
the  books  and  records  of  the  respondent. 

Finally,  as  S  telco's  books  and  records 
use  transfer  price  in  recording  cost  of 
manufacturing  (COM),  and  the  transfer 
price  is  not  be  ow  cost,  it  is  an 
appropriate  ba  sis  for  valuing  the  input 
provided  by  B  lycoat. 

In  addition  I  o  the  propriety  of  using 
transfer  price  i  n  valuing  Baycoat 's 
coating  service  s,  the  Department's 
previous  decis  ion  not  to  adjust  transfer 
price  to  accou  it  for  profit  remittances 
was  based  upc  n  the  Department's 
finding  that  piofit  was  not  an  element 
of  cost.  In  this  regard,  the  profit 
recognized  by  Stelco  resulted  from  its 
investment  in  Baycoat  and  served  to 
increase  Stelco's  equity  interest  in  its 
affiliate.  Baycdat's  distributions  to  its 
joint  venture  {  artners  are  directly 
proportional  ti )  their  ownership 
interests,  and  io  not  serve  as  price 
adjustments  tl  at  reduce  the  cost  of 
manufacturinj  subject  merchandise.  It 
would  be  inap  propriate  for  the 
Department  ta  adjust  transfer  prices 
between  affilii  ites  by  the  return  on 
investment  rei  :ognized  due  to  the 
affiliated  supf  lier  operating  at  a  profit 
or  making  a  c£  sh  contribution.  Thus,  the 
Department  would  not  consider  this 
investment  in  :ome  to  constitute  an 


element  of  cost  that  must  be  accoimted 
for  in  the  context  of  section  773(f)(1)(A) 
of  the  Act.  Moreover,  where  and  to  what 
extent  affiliated  companies  choose  to 
recognize  profit  or  loss  on  investments 
is  a  separate  and  distinct  business 
decision  from  the  value  these 
companies  place  on  the  inputs  at  issue. 
Affiliated  companies  may  choose  to 
recognize  profits  through  one  corporate 
entity  over  another  for  a  variety  of 
reasons,  such  as  tax  advantages,  or  the 
ability  to  write  down  losses  against 
profits.  These  considerations,  and  the 
business  decisions  that  result,  however, 
do  not  alter  the  value  of  the  inputs 
established  between  the  parties.  Our 
interpretation  of  the  major  input  rule  is 
that  Congress  intended  the  Department 
to  use  the  transaction  price  between 
affiliated  parties  as  the  value  of  the 
input,  unless  that  value  is  below  cost  or 
market  price.  In  our  view.  Congress 
clearly  did  not  intend  that  the 
Department  examine  every  transfer  of 
money  between  affiliated  parties  to 
determine  whether  the  transfer  price  for 
an  input  is  a  valid  reflection  of  its 
transaction  value.  Accordingly,  we  have 
not  engaged  in  an  examination  of  any 
money  transfers  between  Stelco  and  its 
affiliated  suppliers  for  purposes  of 
valuing  major  inputs. 

We  also  agree  with  petitioners  that  the 
final  ruling  of  the  Binational  Panel 
applies  to  Stelco's  1994/95 
administrative  review  and  does  not 
establish  precedent  for  any  subsequent 
cases.  As  stated  in  Live  Swine  from 
Canada,  "pemel  decisions  are  binding 
only  on  the  particular  matters  presented 
which  are  based  on  the  particular 
administrative  record  subject  to 
appellate  review.  Live  Swine  from 
Canada,  14  ITRD  2388,  2404-04  (1992). 
Second,  the  Courts  have  recognized  that 
collateral  estoppel  is  inapplicable  when 
the  Department's  determinations  are 
based  on  different  administrative 
records.  See  PPG  Industries  v.  United 
States.  746  F.  Supp.  119, 133-34  (CIT 
1990)."  [See  Live  Swine  from  Canada,  at 
52424,  and  Porcelain  Cookware  from 
Mexico.)  Therefore,  we  are  not  bound  by 
panel  decisions  on  previous  reviews. 

Comment  5:  Adjustment  for  G&A 

Stelco  asserts  that,  in  adjusting 
Stelco's  reported  cost  for  Baycoat 
coating  services  up  to  the  Baycoat 
transfer  price,  the  Department  double 
counted  Baycoat's  interest  and  general 
and  administrative  expenses  (G&A),  as 
those  are  already  included  in  Stelco's 
consolidated  financial  statements. 
Stelco  states  that  this  is  inconsistent 
with  the  Department's  Final  Remand 
Determination,  where  the  Department, 
in  its  adjustment,  as  ordered  by  the 


Binational  Panel,  subtracted  Baycoat 
profit  and  interest  and  G&A  from 
Stelco's  cost  for  coating  services  by 
Baycoat. 

Petitioners  argue  that  Stelco's  reliance 
on  any  adjustments  to  the  Baycoat 
transfer  price  pursuant  to  the  NAFTA 
Binational  Panel  ruling  is  misplaced, 
because  in  that  case  the  adjustment  was 
ordered  by  the  NAFTA  Binational 
Panel.  In  contrast,  in  the  current  review, 
the  Department  is  not  bound  by  any 
restrictions  in  utilizing  the  full  transfer 
price,  which,  by  its  nature  would 
include  interest  and  G&A. 

Department's  Position:  We  agree  with 
petitioners  that  the  Department  is  not 
bound  in  its  adjustment  of  Stelco's 
coating  costs  to  transfer  price.  (See  Live 
Swine  from  Canada,  at  52424.) 

Stelco  reported  two  categories  of 
coating  services.  In  the  preliminary 
results,  we  adjusted  Stelco's  reported 
costs  for  Baycoat  coating  services  so  that 
they  accurately  reflected  the  transfer 
price  for  each  category  of  services.  In 
calculating  Stelco's  COP  and  CV.  we 
used  this  transfer  price  rather  than 
Baycoat's  actual  costs  in  accordance 
with  section  773(f)(2)  of  the  Act. 
However,  in  our  COP  and  CV 
calculations  for  Stelco,  we  inadvertently 
added  in  Baycoat's  interest  and  G&A 
because  Stelco  submitted  consolidated 
financial  statements  only,  which 
include  Baycoat's  and  Stelco's  interest 
and  G&A  combined.  To  avoid  such 
double  counting,  we  must  adjust 
Stelco's  COP  and  CV  for  G&A  expenses 
already  accounted  for  in  our 
adjustments  made  to  Baycoat  coating 
services. 

We  agree  with  Stelco's  assertion  that  . 
we  double  counted  interest  and  G&A 
expenses  for  the  second  category  of 
coating  services.  For  this  category  of 
merchandise.  Stelco  reported  Baycoat's 
cost.  In  making  our  adjustments  to 
Baycoat's  cost  as  reported  by  Stelco  in 
order  to  arrive  at  Baycoat's  transfer 
price,  we  added  in  Baycoat's  total  profit, 
without  adjusting  for  interest  and  G&A, 
which  is  included  in  the  transfer  price. 
The  double  counting  occurred  due  to 
Stelco's  consolidation  of  its  affiliates' 
expenses  in  its  financial  statements,  as 
reported  to  the  Department. 

With  respect  to  the  first  category  of 
coating  services,  we  disagree  with 
Stelco's  comment  that  the  Department 
double  counted  interest  and  G&A 
expenses  by  not  subtracting  these 
expenses  from  our  adjustments  to 
Stelco's  costs  in  order  to  arrive  at 
Baycoat's  transfer  price.  In  its  section  D 
questionnaire  response  of  November  23. 
1998.  Stelco  stated  it  reported  the  higher 
of  Baycoat's  actual  cost  of  coating,  or 
Stelco's  net  acquisition  cost,  which  is 
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the  "transfer  prices  minus  or  plus 
Stelco's  share  of  Baycoat's  income  or 
loss."  [See  Stelco's  Section  D  response 
of  November  23, 1998,  at  D-61.)  Steico 
did  not  report  the  actual  transfer  price, 
but  only  reported  transfer  price  adjusted 
for  profit  and  interest  and  G&A.  (See 
Verification  Exhibit  C-16.)  In  making 
our  adjustments  to  the  cost  reported  by 
Steico  to  obtain  the  transfer  price,  we 
added  the  difference  between  the 
transfer  price  and  Stelco's  reported  cost. 
We  did  not  adjust  this  difference  for  any 
amount  of  interest  or  G&A,  because 
Steico  had  adjusted  transfer  price  for 
profit,  interest  and  G&A. 

Because  we  are  subtracting  Baycoat's 
G&A  fi-om  Stelco's  consolidated  G&A  in 
our  COP  and  CV  calculation  in  the  final 
results,  we  must  include  it  in  our 
adjustments  to  Stelco's  reported  cost. 
We  are  correcting  our  calculations  by 
adding  the  amount  of  Baycoat's  interest 
and  G&A  to  our  adjustment  of  the  first 
category  coating  services  to  arrive  at  an 
adjusted  transfer  price.  We  then  subtract 
Baycoat's  G&A  per  net  ton  for  all 
Control  Numbers  (CONNUM)  which 
obtained  coating  services. 

Additional  Changes  to  Final  Residts 

Due  to  a  clerical  error  in  the 
preliminary  results  of  this  review, 
certain  sales  of  CCC  were  not 
considered  in  the  preliminary  results 
calculation.  For  these  final  results  of 
review,  the  Department  has  rectified 
this  error  and  diese  sales  have  been 
included.  For  more  information,  please 
see  the  Memorandum  to  the  File 
Through  Maureen  Flanneryfrom  Sarah 
Ellerman;  Analysis  for  Continuous 
Colour  Coat,  Ltd.  for  the  Final  Results  of 
the  Fifth  Administrative  Review  of 
Corrosion-Resistant  Carbon  Steel  from 
Canada  for  the  period  August  1,  1997 
through  July  31,  1998.  dated  February 
15.  2000. 

Final  Results  of  Reviews 

As  a  result  of  our  reviews,  we 
determine  the  dumping  margins  (in 
percent)  for  the  period  August  1,  1997 
through  July  31,  1998  to  be  as  follows: 


Manufacturer/exporter 

Margin 
(percent) 

Corrosion- Resistant  Carbon  Steel 
Flat  Products: 
CCC  

1  01 

Dofasco 

National  

Steico  

0.16 
5.65 
068 

Cut-to-Length  Cartwn  Steel  Plate: 

MRM 

0  00 

Steico  

000 

The  Department  will  determine,  and 
the  U.S.  Customs  Service  shall  assess, 


antidiunping  duties  on  all  appropriate 
entries.  In  accordance  with  section 
351.212(b),  we  calculated  importer- 
specific  ad  valorem  duty  assessment 
rates  for  each  class  or  kind  of 
merchandise  based  on  the  ratio  of  the 
total  amount  of  antidumping  duties 
calculated  for  the  examined  sales  to  the 
total  customs  value  of  the  sales  used  to 
calculate  those  duties.  This  rate  will  be 
assessed  uniformly  on  all  entries  of  that 
particular  importer  for  that  class  or  kind 
of  merchandise  made  during  the  FOR. 
The  Department  will  issue  appraisement 
instructions  directly  to  the  Customs 
Service. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
publication  of  these  final  results  for  all 
shipments  of  the  subject  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date  as  provided  by  section 
751(a)(1)  of  the  Act:  (1)  The  cash  deposit 
rate  for  each  reviewed  company  will  be 
the  rate  stated  above  (except  that  no 
deposit  will  be  required  for  firms  with 
zero  or  de  minimis  margins,  i.e., 
margins  less  than  0.5  percent);  (2)  for 
exporters  not  covered  in  this  review,  but 
covered  in  the  LTFV  investigation  or  a 
previous  review,  the  cash  deposit  rate 
will  continue  to  be  the  company- 
specific  rate  published  for  the  most 
recent  period;  (3)  if  the  exporter  is  not 
a  firm  covered  in  this  review,  a  previous 
review,  or  the  original  LTFV 
investigation,  but  the  manufacturer  is, 
the  cash  deposit  rate  will  be  the  rate 
established  for  the  most  recent  period 
for  the  manufacturer  of  the 
merchandise;  and  (4)  the  cash  deposit 
rate  for  all  other  manufacturers  or 
exporters  will  continue  to  be  the  all 
others  rates  established  in  the  LTFV 
investigations,  which  were  18.71 
percent  for  corrosion-resistant  steel 
products  and  61.88  percent  for  CTL 
carbon  steel  plate  (see  Amended  Final 
Determinations  of  Sales  at  Less  Than 
Fair  Value  and  Antidumping  Orders: 
Certain  Corrosion-Resistant  Carbon 
Steel  Flat  Products  and  Certain  Cut-to- 
Length  Carbon  Steel  Plate  From  Canada. 
60  FR  49582  (September  26,  1995)). 
These  deposit  requirements,  when 
imposed,  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  reviews. 

Notification  of  Interested  Parties 

This  notice  also  serves  as  a  final 
reminder  to  importers  of  their 
responsibility  under  section  351.402(f) 
of  our  regulations  to  file  a  certificate 
regarding  the  reimbursement  of 
antidumping  duties  prior  to  liquidation 
of  the  relevant  entries  during  this 
review  period.  Failure  to  comply  with 


this  requirement  could  result  in  the 
Secretary's  presumption  that 
reimbursement  of  the  antidumping 
duties  occurred  and  the  subsequent 
assessment  of  double  antidumping 
duties. 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  orders  (APOs)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  section  353.34  (1997).  Timely 
written  notification  of  the  return/ 
destruction  of  APO  materials  or 
conversion  to  judicial  protective  order  is 
hereby  requested.  Failure  to  comply 
with  the  regulations  and  the  terms  of  an 
APO  is  a  sanctionable  violation. 

These  administrative  reviews  and  this 
notice  are  in  accordance  with  section 
751(a)(1)  of  the  Act  (19  U.S.C. 
1675(a)(1))  and  sections  351.213  and 
351.221(b)(5)  of  our  regulations. 

Dated:  Februar>'  15,  2000. 

Robert  S.  LaRussa, 

Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  00-4377  Filed  2-23-00;  8:45  am) 

BILUNG  CODE  3510-OS-P 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary  of  Defense 

Ballistic  Missile  Defense  Advisory 
Committee;  Meeting 

ACTION:  Notice  of  Advisory  Committee 
meeting. 

SUMMARY:  The  Ballistic  Missile  Defense 
(BMD)  Advisory  Committee  will  meet  in 
closed  session  at  the  Consolidated 
Support  Facility,  1901  North  Moore 
Street,  Suite  750,  Arlington  Virginia 
22209,  on  March  2,  2000. 

The  mission  of  the  BMD  Advisory 
Committee  is  to  advise  the  Secretary  of 
Defense  and  Deputy  Secretary  of 
Defense,  through  the  Under  Secretary  of 
Defense  (Acquisition,  Technology,  and 
Logistics),  on  all  matters  relating  to 
BMD  acquisition,  system  development, 
and  technolog}'. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Public  Law  No.  92-463,  as  amended  by 
5  U.S.C,  Appendix  II,  it  is  hereby 
determined  that  this  BMD  Advisory 
Committee  meeting  concerns  matters 
listed  in  5  U.S.C,  552b{c)(l).  and  that 
accordingly  this  meeting  will  be  closed 
to  the  public. 
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Dated:  Februi  iry  16,  2000. 
Linda  M.  Bynui  n, 

OSD  Federal  Rt  gister  Liaison  Officer, 

Department  of  I  defense. 

(FR  Doc.  00-4266  Filed  2-23-00;  8:45  am] 

10-M 


DEPARTMEtfT  OF  DEFENSE 


DEPARTMErfT  OF  DEFENSE 


BNJJNO  COOE 


5001-10 


DEPARTMEMT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Partnership  Council  Meeting 

agency:  Department  of  Defense. 
ACTION:  Notio  5  of  Meeting. 


summary:  Th(  Department  of  Defense 
(DoD)  annouB  ces  a  meeting  of  the 
Defense  Partn  ership  Council.  Notice  of 
this  meeting  i  5  required  under  the 
Federal  Advisory  Committee  Act.  This 
meeting  is  op^n  to  the  public.  The 
agenda  will  ii  dude  a  discussion  of  the 
Defense  Laboi  -Management  Relations 
Evaluation  Prjject  next  steps,  a 
partnership  p  -esentation  by  Fort 
fackson,  NFFi;  Local  1214  and  AFGE 
Local  1909,  ajid  other  related 
Partnership  tc  pics. 

DATES:  The  m  seting  is  to  be  held  March 
22,  2000,  in  mom  1E801,  Conference 
Room  7,  the  Pentagon,  from  1:00  p.m. 
until  3:00  p.n  .  Comments  should  be 
received  by  W  arch  15,  2000,  in  order  to 
be  considered  at  the  March  22  meeting. 

ADDRESSES:  W  'e  invite  interested 
persons  and  c  rganizations  to  submit 
written  comn  ents  or  recommendations. 
Mail  or  delive  r  your  comments  or 
recommendat  ions  to  Mr.  Kenneth 
Oprisko  at  th(  i  address  shown  below. 
Seating  is  lim  ited  and  available  on  a 
first-come,  first-serve  basis.  Individuals 
wishing  to  att  snd  who  do  not  possess  an 
appropriate  Pentagon  building  pass 
should  call  th  e  below  listed  telephone 
number  to  objain  instructions  for  entry 
into  the  Pent^on.  Handicapped 
individuals  wishing  to  attend  should 
also  call  the  below  listed  telephone 
niunber  to  objain  appropriate 
accommodations. 

FOR  FURTHER  fiFORMATION  CONTACT:  Mr. 

Kenneth  Oprkko,  Chief,  Labor  Relations 
Branch,  Field  Advisory  Services 

Defi  (nse  Civilian  Persoimel 
Service,  1400  Key  Blvd, 
Arlington,  Virginia  22209- 
select  menu  #3, 


Division 
Management 
Suite  B-200, 
5144, (703)  6^6-6301 
ext.  704 


Dated:  Februkry 
L.M.  Bynum, 

Alternate  OSD 
Officer.  DoD. 
[FR  Doc.  00-4d84 
BHJJNG  COOE  501 


16,  2000. 
'federal  Register  Liaison 


Filed  2-23-00;  8:45  am] 
-10-M 


Office  of  the  Secretary  of  Defense  Office  of  the  Secretary  of  Defense 


Change  in  Meeting  Date  of  the  DOD 
Advisory  Group  on  Electron  Devices 

AGENCY:  Department  of  Defense, 
Advisory  Group  on  Electron  Devices. 

ACTION:  Notice. 

SUMMARY:  Working  Group  B 
(Microelectronics)  of  the  DoD  Advisory 
Group  on  Electron  Devices  (AGED) 
announces  a  change  to  a  closed  session 
meeting. 

DATES:  The  meeting  will  be  held  at 
0900,  Thursday,  March  16,  2000. 

ADDRESSES:  The  meeting  will  be  held 
Palisades  Instiute  for  Research  Services, 
1745  Jefferson  Davis  Highway,  Suite 
500,  Arlington,  VA  22202. 

FOR  FURTHER  INFORMATION  CONTACT: 

EUse  Rabin,  AGED  Secretariat,  1745 
Jefferson  Davis  Highway,  Crystal  Square 
Four,  Suite  500,  Arlington,  Virginia 
22202. 

SUPPLEMENTARY  INFORMATION:  The 
mission  of  the  Advisory  Group  is  to 
provide  advice  to  the  Under  Secretary  of 
Acquisition  and  Technology,  to  the 
Director  Defense  Research  and 
Engineering  (DDR&E),  and  through  the 
DDR&E,  to  the  Director  Defense 
Advanced  Research  Projects  Agency  and 
the  Military  Departments  in  planning 
and  managing  an  effective  research  and 
development  program  in  the  field  of 
electron  devices. 

The  Working  Group  B  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  proposes  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  The  microelectronics  area 
includes  such  programs  on 
semiconductor  materials,  integrated 
circuits,  charge  coupled  devices  and 
memories.  The  review  will  include 
classified  program  details  throughout. 

In  accordance  with  Section  10(d)  of 
Pub.  L.  No.  92-463,  as  amended,  (5 
U.S.C.  App.  §  10(d)  (1994)),  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  §  552b(c)(l){1994),  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 

Dated:  February  16,  2000. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  00-4287  Filed  2-23-00;  8:45  am] 
BILLING  COOE  5001-10-M 


Meeting  of  the  DOD  Advisory  Group  on 
Electron  Devices 

AGENCY:  Department  of  Defense, 
Advisory  Group  on  Electron  Devices. 

ACTION:  Notice. 

SUMMARY:  Working  Group  A  (Microwave 
Devices)  of  the  DoD  Advisory  Group  on 
Electron  Devices  (AGED)  announces  a 
closed  session  meeting. 

DATES:  The  meeting  will  be  held  at 
0900,  Tuesday,  March  14,  2000. 

ADDRESSES:  The  meeting  will  be  held  at 
Room  2,  14th  fl.  Rosslyn  Plaza  North, 
1777  N.  Kent  Street,  Rosslyn,  VA  22209. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Cox,  AGED  Secretariat.  1745 
Jefferson  Davis  Highway,  Crystal  Square 
Four,  Suite  500,  Arlington,  Virginia 
22202. 

SUPPLEMENTARY  INFORMATION:  The 

mission  of  the  Advisory  Group  is  to 
provide  advice  to  the  Under  Secretary  of 
Defense  for  Acquisition  and 
Technology,  to  the  Director  of  Defense 
Research  and  Engineering  (DDR&E),  and 
through  the  DDR&E  to  the  Director, 
Defense  Advanced  Research  Projects 
Agency  (ARPA)  and  the  Military 
Departments  in  planning  and  managing 
an  effective  and  economical  research 
and  development  program  in  the  area  of 
electron  devices. 

The  Working  Group  A  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
Military  Departments  propose  to  initiate 
with  industry,  xmiversities  or  in  their 
laboratories.  This  microwave  device 
area  includes  programs  on 
developments  and  research  related  to 
microwave  tubes,  solid  state  microwave 
devices,  electronic  warfare  devices, 
millimeter  wave  devices,  and  passive 
devices.  The  review  will  include  details 
of  classified  defense  programs 
throughout. 

In  accordance  with  Section  19(d)  of 
Pub.  L.  92-463,  as  amended,  (5  U.S.C. 
App.  10(d)  (1994)),  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c){l)  (1994),  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 

Dated:  February  16,  2000. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
[FR  Doc.  00-4288  Filed  2-23-00;  8:45  am] 
BILLING  COOE  S001-10-M 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary  of  Defense 

Meeting  of  the  DOD  Advisory  Group  on 
Electron  Devices 

AGENCY:  Department  of  Defense, 
Advisory  Group  on  Electron  Devices. 

action:  Notice. 

summary:  The  DoD  Advisory  Group  on 
Electron  Devices  (AGED)  announces  a 
closed  session  meeting. 

DATES:  The  meeting  will  be  held  at 
0900,  Wednesday,  March  15,  2000. 

ADDRESSES:  The  meeting  will  be  held  at 
Palisades  Institute  for  Research 
Services.  1745  Jefferson  Davis  Highway, 
Suite  500,  Arlington,  VA  22202. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Eliot  Cohen,  AGED  Secretariat,  1745 
Jefferson  Davis  Highway,  Crystal  Square 
Four,  Suite  500,  Arlington,  Virginia 
22202. 

SUPPLEMENTARY  INFORMATION:  The 
mission  of  the  Advisory  Group  is  to 
provide  advice  to  the  Under  Secretary  of 
Defense  for  Acquisition  and 
Technology,  to  the  Director  of  Defense 
Research  and  Engineering  (DDR&E),  and 
through  the  DDR&E  to  the  Director, 
Defense  Advanced  Research  Projects 
Agency  and  the  Military  Departments  in 
planning  and  managing  an  effective  and 
economical  research  and  development 
program  in  the  area  of  electron  devices. 

The  AGED  meeting  will  be  limited  to 
review  of  research  and  development 
programs  which  the  Military 
Departments  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  The  agenda  for  this 
meeting  will  include  programs  on 
Radiation  Hardened  Devices. 
Microwave  Tubes,  Displays  and  Lasers. 
The  review  will  include  details  of 
classified  defense  programs  throughout. 

In  accordance  with  Section  10(d}  of 
Pub.  L.  No.  92-463,  as  amended,  (5 
U.S.C.  App.  10{d}  (1994)},  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  552(c)(1)  (1994),  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 

Dated:  Februan- 16.  2000. 
L.M.  B3mum, 

Alternate.  OSD  Federal  Register  Liaison 

Officer.  Department  of  Defense. 

[FR  Doc.  00-4289  Filed  2-23-00;  8:45  am] 

BILUNG  CODE  SOOI-IO-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary  of  Defense 

Meeting  of  the  DOD  Advisory  Group  on 
Electron  Devices 

AGENCY:  Department  of  Defense, 
Advisory  Group  on  Electron  Devices. 

ACTION:  Notice. 

SUMMARY:  Working  Group  C  (Electro- 
Optics)  of  the  DoD  Advisory  Group  on 
Electron  Devices  (AGED)  aimounces  a 
closed  session  meeting. 

DATES:  The  meeting  will  be  held  at 
0900,  Tuesday,  February  29,  2000.  This 
is  a  change  to  the  meeting  originally 
schedule  for  February  24,  2000. 

ADDRESSES:  This  meeting  will  be  held  at 
Palisades  Institute  for  Research 
Services,  1745  Jefferson  Davis  Highway, 
Suite  500,  Arlington,  VA  22202. 

FOR  FURTHER  INFORMATION  CONTACT: 
Elise  Rabin,  AGED  Secretariat,  1745 
Jefferson  Davis  Highway,  Crystal  Square 
Four,  Suite  500,  Arlington,  Virginia 
22202. 

SUPPLEMENTARY  INFORMATION:  The 
mission  of  the  Advisorj'  Group  is  to 
provide  advice  to  the  Under  Secretary  of 
Defense  for  Acquisition  and 
Technology,  to  the  director  of  Defense 
Research  and  Engineering  (DDR&E),  and 
through  the  DDR&E  to  the  Director. 
Defense  Advanced  Research  Projects 
Agency  and  the  Military  Departments  in 
planning  and  managing  an  effective  and 
economical  research  and  development 
program  in  the  area  of  electron  devices. 

The  Working  Group  C  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
Military  Departments  propose  to  initiate 
with  industry,  universities  or  in  their 
laboratories.  This  opto-electronic  device 
area  includes  such  programs  as  imaging 
device,  infrared  detectors  and  lasers. 
The  review  will  include  details  of 
classified  defense  programs  throughout. 

In  accordance  with  Section  10(d)  of 
Pub.  L.  No.  92^63,  as  amended,  (5 
U.S.C.  App.  10(d)(1994)),  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)(1994),  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 

Dated:  February  16,  2000. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

[FR  Doc.  00-^290  Filed  2-23-00:  8:45  am] 

BILUNG  CODE  S001-10-M 


DEPARTMENT  OF  DEFENSE 

Office  Of  the  Secretary 

Defense  Advisory  Committee  on 
Military  Personnel  Testing;  Meeting 

ACTION:  Notice. 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  that  a  meeting  of 
the  Defense  Advisory  Committee  on 
Military  Personnel  Testing  is  scheduled 
to  be  held  from  8:00  a.m.  to  5:00  p.m. 
on  March  30,  2000,  and  from  8:00  a.m. 
to  5:00  p.m.  on  March  31,  2000.  The 
meeting  will  be  held  at  The  Inn  at 
Opryland,  2401  Music  Valley  Drive, 
Nashville,  Tennessee  37214.  The 
purpose  of  the  meeting  is  to  review 
plaimed  changes  and  progress  in 
developing  paper-and-pencil  and 
computerized  enlistment  tests  and 
renorming  of  the  tests.  Persons  desiring 
to  make  oral  presentations  or  submit 
written  statements  for  consideration  at 
the  Committee  meeting  must  contact  Dr. 
Jane  M.  Arabian,  Assistant  Director, 
Accession  Policy,  Office  of  the  Assistant 
Secretary  of  Defense  (Force  Management 
Policy).  Room  2B271,  The  Pentagon. 
Washington,  DC  20301-4000,  telephone 
(703)  697-9271,  no  later  than  March  6, 
2000. 

Dated:  February  16.  2000. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  DoD. 

(FR  Doc.  00-4285  Filed  2-23-00;  8:45  am) 

BtLLING  CODE  S001-10-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Privacy  Act  of  1974;  System  of 
Records 

agency:  Office  of  the  Secretary.  DoD. 
ACTION:  Correction. 

SUMMARY:  The  Office  of  the  Secretary. 
DoD,  is  proposing  to  change  the  system 
identifiers  of  two  previously  published 
Privacy  Act  systems  of  records  notices. 
The  changes  were  published,  but  never 
incorporated  into  the  notice. 

The  Department  of  the  Army  notice 
A0340  fDMSS,  entitled  HQDA 
Correspondence  and  Control/Central 
Files  System'  published  on  Februarv'  8, 
2000,  at  66  FR  6178,  will  now  be  known 
as  'A0025  JDIM".  same  title. 

The  Defense  Logistics  Agency  notice 
S200.30  DLA-M,  entitled  'Reserve 
Affairs',  published  on  February'  1,  2000. 
at  66  FR  481 1 ,  will  now  be  known  as 
5200.30  CAI'.  same  title. 
EFFECTIVE  DATE:  February  24,  2000. 
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FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

Jody  Sinkler  at  (703)  607-2943. 
SUPPLEMENTARV  INFORMATION:  The  Office 
of  the  Secretary  DoD,  is  proposing  to 
change  the  sys  era  identifiers  of  two 
previously  published  Privacy  Act 
systems  of  recdrds  notices. 

The  Department  of  the  Army  notice 
A0340  JDMSS,  entitled  'HQDA 
Corresponden(  :e  and  Control/Central 
Files  System'  jiublished  on  February  8, 
2000,  at  66  FR  6178,  will  now  be  known 
as  'A0025  JDIM",  same  title. 

The  Defense  Logistics  Agency  notice 
S2D0.30  DLA-M,  entitled  Reserve 
Affairs',  published  on  February  1,  2000, 
at  66  FR  4811,  will  now  be  known  as 
'S200.30  CAI',  same  title. 

The  specific  changes  to  the  records 
system  being  ainended  are  set  forth 
above.  The  proposed  amendments  are 
not  within  the  purview  of  subsection  (r) 
of  the  Privacy  Act  of  1974.  (5  U.S.C. 
552a),  as  amended,  which  requires  the 
submission  of  i  new  or  altered  system 
report. 

Dated:  Februai  y  16.  2000. 

L.M.  Bynum, 

Alternate  OSD  F  ideral  Register  Liaison 
Officer,  Departn,  ent  of  Defense. 

(FR  Doc,  00-4291  Filed  2-23-00;  8:45  am) 

BIUJNG  CODE  S001  -10-F 


DEPARTMENt  OF  DEFENSE 

Defense  Logistics  Agency 

Proposed  Coltection;  Comment 
Request 


Defen  5e 


agency: 

Defense 
Command. 
ACTION:  Notice 


Logistics  Agency, 
Contract  Management 


lian  :e 


tl  e 


for 


In  compli 
3506®(2)(A)  0 
Reduction  Act 
Logistics  Agency 
Management 
proposed 
information 
comment  on 
Comments  are 
the  proposed 
is  necessary 
of  the  functiorjs 
whether  the  i 
practical  utilit 
agency's 
proposed  in 
ways  to  enhanfce 
clarity  of  the 
collected;  and 
burden  of  the 
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DATES:  Consideration  will  be  given  to  all 
comments  received  by  April  24,  2000. 

ADDRESSES:  Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Commander,  Defense  Contract 
Management  Command,  ATTN:  Cdr 
Mark  Feallock.  DMCM-OI,  8725  John  J. 
Kingman  Rd.,  Fort  Belvoir,  VA  22060- 
6221. 

FOR  FURTHER  INFORMATION  CONTACT:  To 
request  more  information  on  this 
proposed  information  collection  or  to 
obtain  a  copy  of  the  proposal  and 
associated  collection  instruments, 
please  write  to  the  above  address,  or  call 
DCMC,  Flight  Operations  Safety  and 
Environment,  at  (703)  767-2444. 

Title,  Associated  Form,  and  OMB 
Number:  Request  for  Government 
Approval  for  Aircrew  Qualifications  and 
Training,  DD  Form  2627,  OMN  NO. 
0704-0347;  Request  for  Approval  of 
Contractor  Flight  Crewmember.  DD 
Form  2627,  OMB  NO.  0704-0347  (both 
forms  have  same  OMB  number). 

Needs  and  Uses:  The  DD  Form  2627 
is  used  to  request  qualification  training 
for  contractor  crewmembers.  The  DD 
Form  2628  requests  approval  for 
contractor  persormel  to  function  as  a 
flight  crewmember. 

Affected  Public:  Individuals;  business 
or  other  for  profit;  not-for-profit 
institutions;  state,  local  or  tribal 
government. 

Annual  Burden  Hours:  7. 

Number  of  Respondents:  42, 

Responses  per  Respondent:  2. 

Average  Burden  per  Response:  5 
minutes. 

Frequency:  On  occasion. 
SUPPLEMENTARY  INFORMATION: 

Summary  of  Information  Collection 

The  requirement  to  have  government 
approval  of  contract  flight  crewmembers 
is  in  Defense  Logistics  Agency  Manual 
(DLAM)  8210.1,  Contractor's  Ground 
and  Flight  Operations,  Vol  1,  Chapter  6. 
The  contractor  provides  a  personal 
history  and  requests  the  government 
approve  training  in  a  particular  type 
government  aircraft  (Form  2627).  "The 
contractor  certifies  the  crewmember  has 
passed  a  flight  evaluation  and,  with  the 
Form  2628,  requests  approval  for  the 
personnel  to  operate  and  fly  government 
aircraft.  Without  the  approvals,  the 
contractor  cannot  use  their  personnel  as 
requested. 

Dated:  February  16.  2000. 
L.M.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

[FR  Doc;.  00-4282  Filed  2-23-00;  8:45  am) 

BILUNG  COOE  S001-10-M 


DEPARTMENT  OF  DEFENSE 

Defense  Logistics  Agency 

Proposed  Collection;  Comment 
Request 

AGENCY:  Defense  Logistics  Agency, 
Defense  Reutilization  and  Marketing 
Service. 
ACTION:  Notice. 

In  compliance  with  Section 
3506(C)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  the  Defense 
Logistics  Agency,  Defense  Reutilization 
and  Marketing  Service,  announces  the 
proposed  reinstatement  of  a  public 
information  collection  and  seeks  public 
comment  on  the  provisions  thereof. 
Comments  are  invited  on:  (a)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  acciu-acy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  information  collection;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  information  collection  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 

DATES:  Consideration  will  be  given  to  all 
comments  received  by  April  24,  2000. 

ADDRESSES:  Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Commander,  Defense  Reutilization  and 
Marketing  Service,  ATTN:  Mr.  Jim 
Jasper,  74  Washington  Ave.  N.,  Battle 
Creek,  MI  49017-3092. 
FOR  FURTHER  INFORMATION  CONTACT:  To 
request  more  information  on  this 
proposed  information  collection  or  to 
obtain  a  copy  of  the  proposal  and 
associated  collection  instruments, 
please  write  to  the  above  address,  or  call 
DRMS,  Office  of  Quality,  at  (616)  961- 
7233. 

Title,  Associated  Form,  and  OMB 
Number:  Defense  Reutilization  and 
Marketing  Service  Customer  Comment 
Card,  OMB  NO.  0704-0394. 

Needs  and  Uses:  The  information 
collection  requirement  is  necessary  to 
obtain  customer  rating  and  comments 
on  the  service  of  a  Defense  Reutilization 
and  Marketing  store. 

Affected  Public:  Individuals;  business 
or  other  for  profit;  not-for-profit 
institutions;  state,  local  or  tribal 
government. 

Annual  Burden  Hours:  200. 

Number  of  Respondents:  800. 

Responses  per  Respondent:  1. 
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Average  Burden  per  Response:  15 
minutes. 
Frequency:  On  occasion. 
Supplementary  Information: 

Simunary  of  Information  Collection 

Respondents  are  customers  who 
obtain,  or  visit  a  store  to  obtain,  surplus 
or  excess  property.  The  customer 
comment  card  is  a  means  for  customers 
to  rate  and  comment  on  aspects  of  the 
store's  appearance,  as  an  agent  for 
service  improvement  and  determining 
whether  there  is  a  systemic  problem. 

Dated:  February  16,  2000. 

L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

(FR  Doc.  00-4283  Filed  2-23-00;  8:45  am] 

BILUNG  CODE  5001-10-M 


DEPARTMENT  OF  ENERGY 


Idaho  High-Level  Waste  and  Facilities 
Disposition  Draft  Environmental 
Impact  Statement 

AGENCY:  U.S.  Department  of  Energy. 
ACTION:  Extension  of  Comment  Period 
and  Additional  Public  Hearing. 

SUMMARY:  In  response  to  the  public's 
request,  the  Department  of  Energy  (DOE) 
announces  the  extension  of  the  public 
comment  period  for  the  Idaho  High- 
Level  Waste  and  Facilities  Disposition 
Draft  Environmental  Impact  Statement 
(EIS)  to  April  19,  2000,  an  additional  30 
days.  This  will  result  in  a  comment 
period  totaling  90  days.  DOE  also 
annoiuices  that  an  additional  public 
hearing  has  been  added  in  Fort  Hall, 

Schedule  of  Public  Hearings 


Idaho.  This  new  hearing  has  been 
publicized  in  the  local  media. 


DATES:  The  public  is  invited  to  submit 
written  and  oral  comments  at  the  public 
hearings  shown  below.  The  hearing  in 
Fort  Hall,  Idaho  will  be  held  at  the  Fort 
Hall  Tribal  Business  Center  on  March  2, 
2000,  at  6:00  p.m.  The  location  of  the 
Boise,  Idaho,  meeting  has  been  changed 
to  the  Doubletree  Riverside,  2900 
Chinden  Blvd.,  Boise,  Idaho  83714. 
Meetings  will  include  overview 
presentations,  a  question  and  answer 
session,  and  an  oral  comment  session. 
To  schedule  a  time  to  submit  oral 
comments  during  the  hearings,  please 
call  1-888-918-5100.  Persons  wishing 
to  provide  oral  comments  who  have  not 
registered  in  advance  may  register  at  the 
hearings. 


Cities 


Idaho  Falls.  ID 
Pocatello,  ID  ... 
Jackson,  WY  ... 
Twin  Falls,  ID  .. 

Boise,  ID  

Portland,  OR  ... 

Pasco,  WA 

Fort  Hall,  ID  .... 


Dates 


Monday,  February  7,  2000  

Tuesday,  February  8,  2000  

Wednesday,  February  9,  2000 
Tuesday,  Febmary  15,  2000  ... 
Thursday,  February  17,  2000  .. 
Tuesday,  February  22,  2000  ... 
Thursday,  Febaiary  24,  2000  .. 
Thursday,  March  2,  2000  


Meeting  times 


7  p.m. 
6  p.m. 
6  p.m. 
6  p.m. 
6  p.m. 
6  p.m. 
6  p.m. 
6  p.m. 


•There  will  be  a  1-hour  open  house  prior  to  the  start  of  each  meeting. 


Meeting  locations 


Shilo  Inn. 

Idaho  State  University. 

Snow  King  Lodge. 

College  of  Southern  Idaho,  Taylor  BIdg. 

Doubletree  Riverside 

Doubletree  Lloyd  Center. 

Doubletree  Pasco 

Tribal  Business  Center. 


ADDRESSES:  Other  options  for 
submitting  comments  on  the  Draft  EIS 
are  as  follows: 

•  Comments  may  be  mailed  to: 
Thomas  L.  Wichmann,  U.S.  Department 
of  Energy,  Idaho  Operations  Office,  850 
Energy  Drive,  MS  1108,  Idaho  Falls, 
Idaho  83401-1563,  Attn:  EIS  Public 
Comment. 

•  Comments  may  be  transmitted  by 
facsimile  to:  1-208-526-1184. 

•  Comments  may  be  submitted  over 
the  Internet  at:  http://wwwfason.com/ 
hlwfdeis. 

DOE  will  consider  all  conunents 
transmitted  or  postmarked  by  April  19, 
2000.  Comments  submitted  after  this 
date  will  be  considered  to  the  extent 
practicable. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  L.  Wichmann,  U.S.  Department 
of  Energy,  Idaho  Operations  Office,  at 
(208)  526-0535;  or  Ann  Dold,  State  of 
Idaho  Department  of  Environmental 
Quality,  at  (208)  528-2600. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  January  21,  2000,  the  DOE 
published  a  Notice  of  Availability  (65 
FR  3432)  of  its  Idaho  High-level  Waste 
and  Facilities  Disposition  Draft 
Environmental  Impact  Statement  and 


announced  a  60-day  public  comment 
period  ending  March  20,  2000.  Copies  of 
the  Draft  EIS  have  been  provided  to 
Federal,  state,  tribal,  and  local 
government  agencies  and  other 
interested  parties.  The  Draft  EIS  is 
available  on  the  Internet  via  the  DOE 
National  Environmental  Policy  Act 
website  at  http://tis.eh.doe.gov/nepa/ 
docs/docs.htm.  In  addition,  the  Draft 
EIS  is  available  at  20  public  reading 
rooms  across  the  country  and  may  be 
requested  by  calling  1-888-918-5100. 

References  used  in  the  preparation  of 
the  Draft  EIS  are  available  for  review  at 
the  EIS  Project  Office  at  DOE  Idaho,  785 
DOE  Place,  Idaho  Falls,  Idaho. 

DOE  is  extending  the  public  comment 
period  for  the  Draft  EIS  to  April  19, 
2000,  an  additional  30  days.  This  will 
result  in  a  comment  period  totaling  90 
days.  At  the  Shoshone-Bannock  Tribe's 
request,  DOE  also  is  adding  a  public 
hearing  at  Fort  Hall,  Idaho  on  March  2, 
2000,  which  has  been  publicized  in  the 
local  media. 

Mark  W.  Frei, 

Deputy  Assistant  Secretary  for  Project 
Completion,  Environmental  Management. 
[FR  Doc.  00-4345  Filed  2-23-00;  8:45  ami 
BILUNG  CODE  6450-01-P 


DEPARTMENT  OF  ENERGY 

Bonneville  Power  Administration 

Tanner  Tap  to  Snoqualmie-I^ke 
Tradition  No.1  115-kV  Transmission 
Line 

agency:  Bonneville  Power 
Administration  (BPA),  Department  of 
Energy  (DOE). 

ACTION:  Notice  of  Floodplain  and 
Wetlands  Involvement. 

SUMMARY:  This  notice  announces  BPA's 
proposal  to  site  a  new  115,000-volt 
(115-kV)  transmission  line  across  a 
number  of  wetlands  and  a  floodplain. 
The  line  will  be  constructed  in  central 
King  County,  Washington,  to  provide 
Tanner  Electric  Cooperative  ("Tanner), 
one  of  BPA's  full  requirements 
customers,  a  new  point  of  delivery  at 
Tanner's  proposed  substation  in  the  City 
of  North  Bend.  The  action  is  necessary 
to  allow  Tanner  to  meet  their  existing 
and  futm^  loads  in  the  North  Bend  area. 
The  effect  on  the  public  will  be  the 
construction  and  operation  of  a  new  4.5- 
mile-long  transmission  Une  where  no 
transmission  line  has  existed  before.  In 
accordance  with  EKDE  regulations  for 
compliance  with  floodplain  and 
wetlands  environmental  review 
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requirements, 
floodplain  and 
would  perform 
a  manner  so  as 
potential  harm 
floodplain  and 
issues  the 
statement  of  fi 
in  the  Federal 


JPA  will  prepare  a 
wetlands  assessment  and 
this  proposed  action  in 
to  avoid  or  minimize 
to  or  within  the  affected 
wetlands.  After  BPA 
assessment,  a  floodplain 

dings  will  be  published 
Register. 


ADDRESSES: 

Communicatiohs 
Administratior 
Portland,  Oregon 
address 
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DATES:  Conmiehts  are  due  to  the  address 
below  no  later  iian  March  10.  2000. 


Submit  comments  to 

Bonneville  Power 
—KC-7,  P.O.  Box  12999, 
,  97212.  Internet 
comm|Bnt@bpa.gov. 


IN  FORMATION  CONTACT: 
j^nvironmental  Project 
Bonneville  Power 
P.O.  Box  3621. 
n,  97208-3621.  phone 
2iO-3790.  fax  number 


flora  or  fauna, 
are  narrow  anc 


FOR  FURTHER 
Gene  Lynard. 
Lead  .  KECN-1 
Administratior 
Portland.  Oregi ) 
number  5  03-: 
503-230-5699 

SUPPLEMENTARY  INFORMATION:  Wetlands 
in  the  project  area  are  primarily 
associated  will  i  the  floodplains  of  the 
Snoqualmie  Ri  /er  and  its  tributaries. 
The  proposed  I  ransmission  line  route 
would  cross  a  i  mmber  of  small 
wetlands.  whi<  h  support  no  unique 
vlost  wetlands  crossed 
would  be  spanned 
where  practica  .  Impacts  would  be 
primarily  relat  id  to  the  removal  of  trees, 
which  would  t  ireaten  transmission  line 
safety  from  we  lands  and  associated 
buffers.  The  la  gest  wetland  area  crossed 
is  located  aboi.  t  one  mile  northwest  of 
the  City  of  Noi  th  Bend  along  North 
Bend  Way  in  Section  5.  23N.  8E.  This 
is  a  large  diver  se  wetlemd  associated 
with  Kimball  ( Ireek.  The  proposed 
transmission  1;  ne  alignment  bisects  this 
Pulustrian  sen  ib/shrub  and  forested 
wetland  for  a  c  istance  of  about  0.8 
miles).  The  project 
would  be  local  ed  within  the  North  Bend 
Way  right-of-v  ay  (at  this  location)  and 
no  structures  \/ould  be  placed  within 
the  wetland;  h  )wever.  the  transmission 
line  would  be  ocated  within  the  50-foot 
buffer  of  this  sensitive  area 

Wetlands 
construction 
vegetation. 
Construction 


ecu 


SOI  s 


any  necessary 
also  potential!  i 
transport, 
wildlife  habit^ 
ability  to 
control. 


Maps  and  fi  rther 
available  from 
above. 


and  I 


Id  be  affected  if 
afctivities  alter  wetland 
or  hydrology, 
clearing  activities  and 
road  improvements  could 
affect  sediment 
dan^ge  vegetation  and 

and  reduce  a  wetland's 
provide  for  flood  and  sediment 


information  are 
BPA  at  the  address 


Issued  in  Portland,  Oregon,  on  February 
15.  2000. 
James  M.  Kehoe. 

Manager.  Policy  and  Strategic  Planning. 
[FR  Doc.  00--1344  Filed  2-23-00;  8:45  am] 

BILUNG  CODE  6450-01 -P 

DEPARTMENT  OF  ENERGY 

Office  of  Energy  Efficiency  and 
Renewabie  Energy 

Supplemental  Announcement  Number 
02,  Hydrogen  Technical  Analysis,  to 
the  Broad  Based  Solicitation  (DE- 
PS36-00GO10482)  for  Submission  of 
Financial  Assistance  Applications 
Involving  Research,  Development  and 
Demonstration 

agency:  The  Department  of  Energy 

(DOE). 

action:  Request  for  applications  for 

technical  analysis  efforts  in  support  of 

the  DOE  Hydrogen  Program. 

summary:  The  DOE  Office  of  Power 
Technologies  is  funding  a  competitive 
financial  assistance  program  in  support 
of  the  DOE  Hydrogen  Program. 
Applications  are  requested  under  a  DOE 
Broad  Based  Solicitation  that  is 
anticipated  to  result  in  the  award  of  one 
or  more  cooperative  agreements  in 
Fiscal  Year  2000. 

Background  Information 

The  Office  of  Power  Technologies 
(OPT)  of  the  DOE  Office  of  Energy 
Efficiency  and  Renewable  Energy 
(EERE)  is  supporting  the  issuance  of  a 
Supplemental  Announcement  to  the 
EERE  Broad  Based  Solicitation  for 
Submission  of  Financial  Assistance 
Applications  Involving  Research. 
Development  and  Demonstration,  DE- 
PS36-00GO10482.  The  Broad  Based 
Solicitation  contains  information  that 
must  be  used  in  conjunction  with  the 
Supplemental  Announcement  when 
applying  for  an  award.  Thus,  in  order  to 
prepare  a  complete  application,  it  is 
mandatory  to  comply  with  the 
requirements  of  the  overall  Broad  Based 
Solicitation  document,  DE-PS36- 
00GO10482  (found  on  the  Golden  Field 
Ofiice  Home  Page  at  http:// 
www.eren.doe.gov/golden/ 
solicitations.html)  as  well  as  the 
requirements  of  the  Supplemental 
Announcement  02  document. 

Under  this  Supplemental 
Announcement.  DOE  is  seeking 
applications  for  technical  analysis  that 
can  advance  hydrogen  production, 
storage,  and  utilization  technologies. 
The  objectives  are  to  provide  analysis  in 
the  following  areas:  (1)  Technical 
analysis  of  projects  now  funded  by  the 


DOE  Hydrogen  Program.  (2)  analysis  of 
novel  hydrogen  systems  not  currently 
being  researched  in  the  Program.  (3) 
assistance  in  disseminating  hydogen- 
related  information  to  the  public  and 
industry,  and  (4)  technical  analysis  on 
matters  affecting  hydrogen-related 
issues  being  considered  by  the 
International  Energy  Agency. 

It  is  anticipated  that  projects  may  be 
selected  for  initial  12-month  awards 
with  possible  continuations  for  up  to 
two  additional  years.  DOE  is  proposing 
to  undertake  this  effort  under  the 
Hydrogen  Future  Act  of  1996.  Public 
Law  104-271.  Awards,  if  any,  will  result 
from  a  merit  review  process  applied  to 
the  applications. 
DATES:  Applications  should  be 
submitted  as  described  in  the 
Supplemental  Annoimcement  by  March 
31,  2000. 

FOR  FURTHER  INFORMATION,  CONTACT: 
U.S.  Department  of  Energy,  Golden 
Field  Office,  1617  Cole  Boulevard, 
Golden,  CO  80401.  The  Contract 
Specialist  is  Beth  H.  Peterman,  at 
facsimile  (303)  275-4788,  or  e-mail  at 

beth peterman@nrel.gov.  The 

Supplemental  Announcement  can  be 
obtained  from  the  GFO  website  at 
www.eren.doe.gov/goIden/ 
solicitations.html  as  of  February  22, 
2000. 

Issued  in  Golden,  Colorado,  on  February 
15,  2000. 
Mary  Hartford. 
Contracting  Officer,  GO. 
(FR  Doc.  00-4347  Filed  2-23-00;  8:45  am] 
BILUNG  CODE  645(M>1-f> 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ELOO-46-000] 

Entergy  Power  Marketing  Corporation 
v.  Southwest  Power  Pool;  Notice  of 
Complaint 

February  17,  2000. 

Take  notice  that  on  Februar>'  16,  2000, 
Entergy  Power  Marketing  Corporation 
tendered  for  filing  a  complaint  against 
the  Southwest  Power  Pool  (SPP) 
alleging  violations  of  the  SPP's  Open 
Access  Transmission  Tariff. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Regulatory  Commission,  888  First 
Street,  NE,  Washington,  DC  20426,  in 
accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
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must  be  filed  on  or  before  March  7, 
2000.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
also  be  viewed  on  the  Internet  at  http:/ 
/www.ferc.fed.us/online/rims.htm  (call 
202-208-2222)  for  assistance.  Answers 
to  the  complaint  shall  also  be  due  on  or 
before  March  7,  2000. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-4325  Filed  2-23-00;  8:45  am] 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CPOO-89-000] 

Koch  Gateway  Pipeline  Company; 
Notice  of  Request  Under  Blanket 
Authorization 

February  17,  2000. 

Take  notice  that  on  February  11,  2000, 
Koch  Gateway  Pipeline  Company  (Koch 
Gateway),  PO  Box  1478,  Houston,  Texas 
77251-1478,  filed  in  Docket  No.  CPOO- 
89-000  a  request  pursuant  to  Sections 
157.205  and  157.216  of  the 
Commission's  Regulations  under  the 
Natiual  Gas  Act  (18  CFR  157.205, 
157.216)  for  authorization  to  abandon  in 
place  by  sale  to  Koch  Midstream 
Services  Company  (Midstream),  a  Texas 
intrastate  pipeline  company, -various 
natural  gas  gathering  pipelines  and 
associated  compression,  taps,  laterals, 
metering  stations,  and  appurtenant 
facilities,  under  Koch  Gateway's  blanket 
certificate  issued  in  Docket  No.  CP82- 
430,  pursuant  to  Section  7  of  the  Natural 
Gas  Act,  all  as  more  fully  set  forth  in  the 
request  that  is  on  file  with  the 
Commission  and  open  to  public 
inspection.  This  filing  may  be  viewed 
on  the  web  at  http://www.ferc.fed.us/ 
online/rims. htm  (call  202-208-2222  for 
assistance). 

Koch  Gateway  states  that  these 
gathering  facilities  are  located  in  the 
east  Texas  counties  of  Rusk  and  Gregg 
and  are  classified  and  functionalized  as 
natural  gas  gathering  and  operate  as 
gathering  laterals  connecting  producing 
wells  in  the  Henderson  and  Willow 
Springs  producing  areas  to  Koch 
Gateway.  Koch  Gateway  states  the 
continued  operation  and  maintenance  of 


the  gathering  facilities  by  Koch  Gateway 
is  no  longer  justified  as  a  part  of  Koch 
Gateway's  interstate  pipeline  system. 
Koch  Gateway  avers  that  these  facilities 
are  no  longer  part  of  Koch  Gateway's 
core  pipeline  assets,  and  Koch  Gateway 
currently  has  no  plans  to  expand  its 
natiu-al  gas  gathering  services  in  the 
Henderson  and  Willow  Springs  areas. 
Koch  Gateway  states  that  upon  approval 
of  the  requested  abandonment,  and  the 
closing  of  the  sale  of  the  gathering 
facilities,  the  facilities  that  will  be 
interconnected  with  the  existing 
intrastate  pipeline  system  of  Midstream 
Koch  Gateway  states  that  all  of  Koch 
Gateway's  customers  who  have  utilized 
the  gathering  facilities  between  and 
including  January  1999  and  December 
1999  has  accepted  an  equivalent  offer 
from  the  parties  and  has  consented  to 
the  proposed  abandonment.  The  contact 
person  for  this  filing  is  Kyle  Stephens, 
Director  of  Certificates,  Koch  Gateway 
Pipeline  Company,  PO  Box  1478, 
Houston,  Texas,  77251-1478,  (713)  544- 
7309. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  piu-suant  to  Rule  214  of  the 
Conunission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  piu-suant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest,  if  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  piu'suant  to  Section  7  of 
the  Natiual  Gas  Act. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-4322  Filed  2-23-00;  8:45  am) 

BILUNG  CODE  S717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CPOO-82-000] 

Williams  Gas  Pipelines  Central,  Inc.; 
Notice  of  Application 

February  17,  2000. 

Take  notice  that  on  February  8,  2000. 
Williams  Gas  Pipelines  Central,  Inc. 
(Williams  Central),  P.O.  Box  3288, 
Tulsa,  Oklahoma,  74101,  filed  an 
application  pursuant  to  Section  7(c)  of 


the  Natural  Gas  Act  (NGA)  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
of  a  pipeline  expansion  project  on  its 
Sedalia  Line  and  its  Ottawa  Crossover 
facilities.  The  details  of  Williams 
Central's  proposal  are  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commiision  and  open  to 
pubhc  inspection.  This  application  may 
also  be  viewed  on  the  Internet  at  http:/ 
/wTvw.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance).  Any 
questions  regarding  this  application 
should  be  directed  to  Bart  Wherritt, 
Manager,  Certificates  &  Tariffs  at  (918) 
573-4369,  or  at  Williams  Gas  Pipelines 
Central.  Inc.,  P.O.  Box  3288,  Tulsa, 
Oklahoma  74101. 

Williams  Central  proposes  to 
construct  about  1.5  miles  of  24-inch 
pipeline  and  related  facilities  between 
the  Ottawa  Crossover  and  the  Ottawa 
Compressor  Station.  They  also  propose 
to  upgrade  of  two  existing  compressor 
units  on  its  Sedalia  Line  at  the  Peculiar 
Compressor  Station  from  1,350 
horsepower  each  to  2,000  horsepower 
each,  and  install  new  ISO  rated  1,590 
horsepower  tiu-bine  set  at  the  Peculiar 
Compressor  Station.  Finally,  they 
propose  to  convert  an  800  horsepower 
compressor  unit  at  Concordia 
Compressor  Station  from  Natural  Gas 
Policy  Act  (NGPA)  SecUon  311 
authorization  to  NGA  Section  7(c) 
authorization. 

Williams  Central  says  that  the 
additional  facilities  will  allow  them  to 
provide  incremental  firm  transportation 
service  to  two  customers  of  its  East  of 
Ottawa/Sedalia  Line  system  (UtiliCorp 
United,  Inc.  (UtiliCorp);  and  U.S.  Energ>' 
Services,  as  agent  for  Tyson  Foods,  Inc.). 
The  new  service  provided  will  support 
growing  LDC  requirements,  industrial 
needs  and  most  significantly,  the  new 
Pleasant  Hill  power  plant  that  will  be 
constructed  in  Cass  County,  Missouri. 
The  cost  to  construct  the  Ottawa 
pipeline,  upgrade  the  two  existing 
compressor  units,  and  install  the  new 
Solar  turbine  at  the  Peculiar  station  is 
estimated  to  be  about  $9.7  million.  The 
cost  associated  with  the  conversion  of 
the  800  horsepower  compressor  unit  at 
Concordia  station  is  $2.3  million,  for  a 
total  project  cost  of  $13.0  million. 

Williams  Central  says  that  beginning 
on  June  1,  2001,  they  will  provide 
35,000  Dth/d  of  firm  service  year-round 
to  UtiliCorp  in  both  the  production  and 
market  areas  for  four  years.  During  the 
initial  four  year  term,  for  the  35.000 
Dth/d  amount,  Williams  Central  and 
UtiliCorp  have  agreed  that  the 
reservation  rate  paid  by  UtiliCorp  will 
not  exceed  the  maximum  reservation 
rate  in  effect  on  October  31,  1999.  The 
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primary  delivdry  point  for  this  35,000 
Dth/d  will  be  at  the  interconnection  of 
Williams  Central's  facilities  and  a  7.7 
mile  non-juris  lictional  lateral  pipeline 
to  be  constructed  by  UtiliCorp  from  the 
Pleasant  HiU  power  plant.  Williams 
Central  will  alpo  provide  to  UtiliCorp 
16,000  Dth/d  6i  firm  service  during  the 
simimer  months  only  for  use  at  the 
Pleasant  Hill  jlant  for  four  years.  The 
balance  of  the  86.000  Dth/d  Pleasant 
Hill  requiremt  nt  during  the  summer 
months  will  hi  provided  through 
capacity  releaie  arrangements  between 
UtiliCorp  and  other  third  parties  that 
Williams  Central  says  they  will  help  to 
arrange.  ! 

Williams  C^tral  will  also  provide 
7,000  Dth/d  of  firm  service  under  NGPA 
Section  311  ta  UtiliCorp  during  the 
winter  month^  (October  through  March) 
with  the  primary  delivery  points  at 
various  existiitg  town  borders  on  the 
East  of  Ottawa/Sedalia  Line  system. 
Williams  Cenial  will  also  provide  2,200 
Dth/d  of  incremental  firm  service  to 
U.S.  Energy/T^son  Foods  in  the 
production  anjd  market  area  for  five 
years,  with  thi  market  area  primary 
delivery  point  located  at  the  Sedalia 
town  border  o  i  the  Sedalia  system. 

William  Cei  tral  also  requests 
approval  to  ro  led-in  the  costs  of  the 
proposed  new,  converted,  and  upgraded 
facilities  with  existing  their  facilities' 
costs  in  their  next  general  rate  case. 
Williams  Central  says  that  impact  of 
such  roUed-in  treatment  will  be  a 
decrease  in  th  }ir  100%  load  factor  rates 
for  firm  transp  ortation  across  both  their 
Production  and  Market  areas  from 
$0.3065  per  Dh  currently  to  $0.2992  per 
Dth  after  the  proposed  roll-in,  a 
decrease  of  absut  2.4%.  They  say  that 
this  meets  the  Commission's  "threshold 
requirement"  mat  there  be  no  financial 
subsidies  from  existing  capacity  holders 
on  the  pipelin  b.  as  set  forth  in  the 
Commission's  Statement  of  Policy  on 
the  Certificatii  )n  of  New  Interstate 
Natural  Gas  P  peline  Facilities,  issued 
in  Docket  No.  PL99-3-O00. 

Any  person  desiring  to  be  heard  or 
making  any  pi  otest  the  reference  to  said 
application  should  on  or  before  March 
9,  2000.  file  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street.  NE.  Wishington.  DC  20426.  a 
motion  to  intervene  or  a  protest  in 
accordance  w  th  the  requirements  of  the 
Commissions'  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regul  itions  under  the  Natural 
Gas  Act  (18  C  'R  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  ac  tion  to  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceedin ;.  The  Commission's  rules 


require  that  protestors  provide  copies  of 
their  protests  to  the  party  or  person  to 
whom  the  protests  are  directed.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

A  person  obtaining  intervenor  status 
will  be  placed  on  the  service  list 
maintained  by  the  Secretary  of  the 
Commission  and  will  receive  copies  of 
all  documents  issued  by  the 
Commission,  filed  by  the  applicant,  of 
filed  by  all  other  interveners.  An 
intervenor  can  file  for  rehearing  of  any 
Commission  order  and  can  petition  for 
court  review  of  any  such  order. 
However,  an  intervenor  must  serve 
copies  of  comments  or  any  other  filing 
it  makes  with  the  Commission  to  every 
other  intervenor  in  the  proceeding,  as 
well  as  filing  an  original  and  14  copies 
with  the  Commission. 

A  person  does  not  have  to  intervene, 
however,  in  order  to  have  comments 
considered.  A  person,  instead,  may 
submit  two  copies  of  such  comments  to 
the  Secretary  of  the  Commission. 
Commenters  will  be  placed  on  the 
Commission's  environmental  mailing 
list,  will  receive  copies  of 
environmental  documents,  and  will  be 
able  to  participate  in  meetings 
associated  with  the  Commission's 
environmental  review  process. 
Commenters  will  not  be  required  to 
serve  copies  of  filed  documents  on  all 
other  parties.  However,  commenters 
will  not  receive  copies  of  all  documents 
filed  by  other  parties  or  issued  by  the 
Commission,  and  will  not  have  Uie  right 
to  seek  rehearing  or  appeal  the 
Commission's  final  order  to  a  Federal 
court.  The  Commission  will  consider  all 
comments  and  concerns  equally, 
whether  filed  by  commenters  or  those 
requesting  intervenor  status. 

"Take  hither  notice  thit.  pursuant  to 
the  authority  contained  in  \he  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  NGA  and  the 
Commission's  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  these 
applications  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given.  Under  the  procedure 
herein  provided  for,  unless  otherwise 


advised,  it  will  be  uimecessary  for 
Williams  Central  to  appear  or  be 
represented  at  the  hearing. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-4324  Filed  2-23-00;  8:45  am] 

BILLING  CODE  Sn7-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ECOO-53-000,  et  al.] 

Black  River  Limited  Partnership,  et  al. 
Electric  Rate  and  Corporate  Regulation 
Filings 

February  16.  2000. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Black  River  Limited  Partnership 

[Docket  No.  ECOO-53-OOOl 

Take  notice  that  on  February  16,  2000, 
pursuant  to  Section  203  of  the  Federal 
Power  Act  (FPA),  16  U.S.C.  §824b 
(1998)  and  Part  33  of  the  Regulations  of 
the  Federal  Energy  Regulatory 
Commission  (Commission),  18  CFR  33 
et  seq..  Black  River  Limited  Partnership 
(BRLP)  filed  a  supplement  to  its 
"Application  for  Approval  of 
Disposition  of  Jurisdictional  Facilities," 
filed  on  January  31,  2000  (January  31st 
Application)  in  the  above-referenced 
proceeding.  The  supplement  to  the 
January  31st  Application  is  being 
submitted  for  purposes  of  providing 
certain  agreements  pursuant  to  which 
BRLP  will  enter  into  the  sale  and  lease 
transactions  with  respect  to  the  Fort 
Drum  Project. 

BRLP  also  has  requested  that  the 
Commission  find  that  it  will  no  longer 
be  deemed  to  be  a  "public  utility"  as 
such  term  is  defined  under  Section  201 
of  the  FPA  upon  consummation  of  the 
sale  and  lease  transactions.  BRLP  has 
requested  a  shortened  notice  period  and 
expedited  consideration  of  the 
application. 

Comment  date:  February  28,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Baltimore  Gas  and  Electric  Company, 
Calvert  CMSs,  Inc.,  Constellation 
Generation,  Inc.  and  Constellation 
Power  Source,  Inc. 

[Docket  No.  ECOO-57-OOOj 

Take  notice  that  on  February  11,  2000, 
Baltimore  Gas  and  Electric  Company, 
Calvert  Cliffs.  Inc.,  Constellation 
Generation,  Inc.,  and  Constellation 
Power  Source,  Inc.  (collectively  Joint 
Applicants)  submitted  for  fiUng, 
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pursuant  to  Section  205  of  the  Federal 
Power  Act,  and  Part  35  of  the 
Commission's  regulations  {18  CFR  Part 
35),  an  Application  for  authorization  to 
make  sales  at  market-based  rates,  for 
certain  waivers  and  blanket 
authorizations,  for  cancellation  of  code 
of  conduct,  and  for  acceptance  of 
interconnection  agreements. 

Comment  date:  March  13,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Kansas  City  Power  &  Light  Company 

[Docket  No.  ER94-1 045-000] 

Take  notice  that  on  February  10,  2000, 
Kansas  City  Power  &  Light  Company 
(KCP&L)  informed  the  Commission  that 
it  was  rescinding  a  previously  imposed 
prohibition  on  sales  to  Western 
Resources,  Inc.  under  its  filed  market 
based  tariff.  KCP&L  states  that  it  has 
terminated  its  merger  agreement  with 
Western  Resources  and  thus  will  no 
longer  treat  Western  Resources  as  an 
affiliate  under  its  market-based  tariff. 

Comment  date:  March  2,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  EnergyOnline,  Inc.,  First  Power, 
L.L.C.  and  Merrill  Lynch  Capital 
Services,  Inc. 

[Docket  Nos.  ER96-138-009.  ER97-3580-O10 
and  ER97-830-006] 

Take  notice  that  on  February  11,  2000, 
the  above-mentioned  power  marketers 
filed  quarterly  reports  with  the 
Commission  in  the  above-mentioned 
proceedings  for  information  only. 

5.  New  York  Independent  System 
Operator,  Inc. 

[Docket  Nos.  ER97-1 523-02 7,  OA97-470- 
025  and  ER97-4234-023] 

Take  notice  that  on  February  11,  2000. 
the  New  York  Independent  System 
Operator,  Inc.  (NYISO)  made  a 
compliance  filing  with  respect  to 
whether  Hydro-Quebec's  (HCy  DC 
intertie  may  permit  HQ  to  provide 
voltage  support  in  the  New  York  Control 
Area. 

Copies  of  this  filing  were  served  on 
the  Commission's  Service  List  in  Docket 
No.  ER97-1523-000  et  al,  and  on  the 
respective  electric  utility  regulatory 
agencies  in  New  York,  New  Jersey  and 
Pennsylvania. 

Comment  date:  March  3,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  New  York  Independent  System 
Operator,  Inc. 

[Docket  Nos.  ER97-1523-028,  OA97-470- 
026  and  ER97-4234-9241 

Take  notice  that  on  February  11,  2000, 
the  New  York  Independent  System 


Operator,  Inc.  filed  in  response  to  a 
portion  of  the  Commission's  Order 
issued  January  14,  2000,  90  FERC  ^ 
61,045  (2000)  (January  14  order). 

Comment  date:  March  3,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Central  Hudson  Gas  &  Electric 
Corporation,  Consolidated  Edison 
Company  of  New  York,  Inc.,  Long 
Island  Light  Company.  New  York  State 
Electric  &  Gas  Corporation,  Niagara 
Mohawk  Power  Corporation,  Power 
Authority  of  the  State  of  New  York, 
Orange  and  Rockland  Utilities,  Inc.  and 
Rochester  Gas  and  Electric  Corporation 

[Docket  Nos.  ER97-1523-029,  OA97-470- 
027  ER97-4234-025,  (not  consolidated)) 

Take  notice  that  on  February  11,  2000, 
the  Members  of  the  Transmission 
Owners  Committee  of  New  York  State, 
formerly  known  as  the  Member  Systems 
of  the  New  York  Power  Pool  (Member 
Systems),  tendered  for  filing  certain 
revised  tariff  sheets  to  their  ISO  Open 
Access  Transmission  Tariff  and  ISO 
Services  Tariff.  The  Member  Systems 
state  that  these  tariff  sheets  are  in 
compliance  with  the  Commission's 
January  14,  2000  order  in  this 
proceeding.  Central  Hudson  Gas  &■ 
Electric  Corp.,  et  al.  90  FERC  H  61.045 
(2000).  The  Member  Systems  request 
that  the  above-referenced  tariff  sheets 
become  effective  on  November  18,  1999. 

A  copy  of  this  filing  was  served  upon 
all  persons  on  the  Commission's  official 
service  lists  in  the  captioned 
proceeding,  and  the  respective  electric 
utility  regulatory  agencies  in  New  York, 
New  Jersey  and  Pennsylvania. 

Comment  date:  March  3,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Pepco  Services,  Inc. 

[Docket  No.  ER98-3096-0061 

Take  notice  that  on  January  31,  2000, 
Pepco  Services  filed  their  quarterly 
report  for  the  quarter  ending  December 
31,  1999,  for  information  only. 

9.  Al  Energy,  Inc.  and  Morgan  Stanley 
Capital  Group  Inc. 

[Docket  Nos.  ER98-3 164-006  and  ER94- 
1384-028] 

Take  notice  that  on  February  10,  2000, 
the  above-mentioned  power  marketers 
filed  quarterly  reports  with  the 
Commission  in  the  above-mentioned 
proceedings  for  information  only. 

10.  Sierra  Pacific  Energy  Company 

(Docket  No.  EROO-500-OOlJ 

Take  notice  that  on  February  10,  2000, 
Sierra  Pacific  Energy  Company  (SPEC) 
tendered  for  filing  a  revision  to  its  FERC 


Electric  Rate  Schedule  No.  1  specifying 
the  ancillary  services  it  may  sell  at 
market-based  rates  within  the  California 
ISO  control  area.  This  filing  is  a 
requirement  imposed  by  the 
Commission  in  its  order  approving 
SPEC'S  request  for  market  rate  authority. 

Comment  date:  March  2,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  New  York  Independent  System 
Operator,  Inc.,  Central  Hudson  Gas  & 
Electric  Corporation,  Consolidated 
Edison  Company  of  New  York,  Inc., 
Long  Island  Light  Company,  New  York 
State  Electric  &  Gas  Corporation, 
Niagara  Mohawk  Power  Corporation, 
Power  Authority  of  the  State  of  New 
York,  Orange  and  Rockland  Utilities, 
Inc.,  and  Rochester  Gas  and  Electric 
Corporation 

[Docket  No.  EROO-550-002J 

Take  notice  that  on  February  1 1 ,  2000, 
the  Members  of  the  Transmission 
Owners  Committee  of  New  York  State, 
formerly  known  as  the  Member  Systems 
of  the  New  York  Power  Pool  (Member 
Systems),  and  the  New  York 
Independent  System  Operator,  Inc. 
(NYISO)  tendered  for  filing  certain 
revised  tariff^  sheets  to  the  ISO  Open 
Access  Transmission  Tariff.  The 
Member  Systems  and  the  NYISO  state 
that  these  tariff  sheets  are  in  compliance 
with  the  Commission's  January  12,  2000 
order  in  this  proceeding.  New  York 
Independent  System  Operator,  Inc.  et 
al.,  90  FERC  1 61.015  (2000). 

The  Member  Systems  and  the  NYISO 
request  that  the  above-referenced  tariff^ 
sheets  become  effective  on  November 
18,  1999. 

A  copy  of  this  filing  was  served  upon 
all  persons  on  the  Commission's  official 
service  list  in  the  captioned  proceeding, 
and  the  respective  electric  utility 
regulatory  agencies  in  New  York,  New 
Jersey  and  Pennsylvania. 

Comment  date:  March  3,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  PJM  Interconnection,  L.L.C. 

[Docket  No.  EROO-941-000] 

Take  notice  that  on  February  8.  2000, 
PJM  Interconnection,  L.L.C. 
supplemented  its  filing  in  this  docket  to 
more  clearly  set  forth  the  method  by 
which  Interconnection  Customers  that 
have  cost  responsibility  for  the 
construction  of  transmission  facilities  or 
upgrades  necessary  to  accommodate 
their  Interconnection  Requests  will  be 
allocated  Incremental  Fixed 
Transmission  Rights. 

PJM  requests  an  effective  date  of  April 
9,  2000. 
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Copies  of  this 
all  PJM  Member! 
commissions  in 
and  all  parties  tc 

Comment  date 
accordance  with 
at  the  end  of  this 


iling  were  served  upon 

,  the  electric  regulatory 

he  PJM  control  area, 

this  proceeding. 

;  February  29,  2000,  in 

Standard  Paragraph  E 

notice. 


13.  Bangor  Hydi  o-Electric  Company 

[Docket  No.  EROO- 988-0001 

Take  notice  thit  on  February  11,  2000, 
Bangor  Hydro-El  ectric  Company 
(Bangor  Hydro),  tendered  for  filing  an 
amendment  to  itfe  December  30,  1999 
filing  of  long-ter  n  service  agreement 
with  Morgan  Stanley  Capital  Group, 
entered  int<  i  pursuant  to  Bangor 
lased  rate  authority. 


Inc 

Hydro's  market 


Bangor  Hydro  requests  an  effective 


date  of  March  1 

Comment  datt 

accordance  with 

at  the  end  of  this 


14.  Dynegy  Powi  !r  Marketing,  Inc. 


that 


[Docket  No.  ER00-|1 

Take  notice 
Dynegy  Power 
for  filing 
Electric  Service 

The  filing 
contained  in  the 
rate  schedule 

Copies  of  the 
all  persons 
service  list  com 
this  proceeding 

Comment  data 
accordance  with 
at  the  end  of  thii  i 


109-000] 

on  February  8,  2000, 
N  Marketing,  Inc.,  tendered 
propos  3d  changes  in  its  FERC 
Tariff  No.  1. 
amends  certain  language 
revised  market-based 
January  14,  2000. 
iling  were  served  upon 
desij  nated  on  the  official 
iled  by  the  Secretary  in 


dated 


15.  Mississippi 


>ower  Company 


provi:  ions 


i  ser\  ice 


[Docket  No.  EROo4^575-000| 

Take  notice 
Mississippi  Pov\<er 
filed  proposed 
Schedule  MRA 
Tariff,  First  Revised 
(Tariff)  of  Missii  sippi 
The  proposed  c 
rate  decrease  to 
Tariff.  In  additii^n 
revise  the 
terminating 
delivery  point 
moratorium  on 
rates  under  the 
2002. 

MPC  has  requ  ested 
of  January  1. 
contains  corres 
Agreement  and 
for  each  of  the 
the  Tariff. 

The  rate  decrease 
result  of  ag 
each  of  the  custbmers 
and  MPC,  whic  \ 


20)0 


2000  for  the  agreement. 
March  3,  2000.  in 
Standard  Paragraph  E 
notice. 


February  29,  2000,  in 
Standard  Paragraph  E 


notice. 


tHat  on  February  8,  2000, 

Company  (MPC), 
(Ranges  to  Rates 
18  of  FERC  Electric 
Volume  No.  1 
Power  Company, 
anges  will  provide  a 
ill  customers  under  the 
,  the  filing  proposes  to 
of  the  Tariff  for 


aid 


at  any  given 
„.„  provides  for  a 
inilateral  changes  in 
ariff  until  January  1, 


an  effective  date 
The  filing  also 
J  onding  Settlement 
Statement  of  Consents 
c  ustomers  served  under 


is  being  filed  as  a 
reached  between 
under  the  Tariff 
agreements  are  set 


forth  in  the  separate  Settlement 
Agreement  and  Statement  of  Consents 
between  each  customer  and  MPC. 

Copies  of  the  filing  were  provided  to 
each  of  the  customers  under  the  Tariff, 
to  the  Mississippi  Public  Service 
Commission,  and  to  the  Mississippi 
Public  Utilities  Staff. 

Comment  date:  February  29,  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Niagara  Mohawk  Power 
Corporation  and  Potomac  Electric 
Power  Company 

[Docket  Nos.  EROO-1 590-000  and  EROO- 
1596-000] 

Take  notice  that  on  February  10.  2000 
the  above-mentioned  affiliated  power 
producers  and/or  public  utilities  filed 
their  quarterly  reports  for  the  quarter 
ending  December  31,  1999. 

Comment  date:  March  7.  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Baltimore  Gas  and  Electric 
Company,  Calvert  ClifEs,  Inc., 
Constellation  Enterprises,  Inc.  and 
Constellation  Generation,  Inc. 

[Docket  No.  EROO-1 598-000] 

Take  notice  that  on  February  11,  2000, 
Baltimore  Gas  and  Electric  Company 
(BGE),  Calvert  Cliffs,  hic.  (CCI), 
Constellation  Enterprises,  Inc.  and 
Constellation  Generation,  Inc. 
(Constellation  Generation)  (collectively, 
the  Applicants)  submitted  for  filing, 
pursuant  to  Section  203  of  the  Federal 
Power  Act,  and  Part  33  of  the 
Commission's  regulations,  an 
Application  for  authorization  to  transfer 
certain  jurisdictional  transmission 
facilities  as  part  of  the  transfer  of  BGE's 
generating  plants  to  its  affiliates. 
Constellation  Generation  and  CCI. 

Comment  date:  March  3,  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  New  England  Power  Pool 

[Docket  No.  EROO-1 599-000] 

Take  notice  that  on  February  11,  2000. 
the  New  England  Power  Pool  (NEPOOL) 
Participants  Committee  submitted  two 
revised  Market  Rules  and  Procedures 
(the  Market  Rules),  the  proposed 
deletion  of  two  other  Market  Rules  and 
revisions  and  deletions  of  several 
relevant  appendices  to  the  Market 
Rules,  which  collectively  remove  from 
the  Market  Rules  all  mention  of  the 
Operable  Capability  Market  in 
accordance  with  NEPOOL's  proposed 
elimination  of  that  Market  as  set  forth  in 
the  Fiftieth  Agreement  Amending 
Restated  NEPOOL  Agreement  filed  with 
the  Commission  on  December  30, 1999 
in  Docket  No.  EROO-985-000. 


The  NEPOOL  Participants  Committee 
states  that  copies  of  these  materials  were 
sent  to  all  participants  in  the  New 
England  Power  Pool,  the  New  England 
state  governors  and  regulatory 
commissions. 

Comment  date:  March  3,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Montaup  Electric  Company 
[Docket  No.EROO-1556-OOOl 

Take  notice  that  on  February  8,  2000, 
Montaup  Electric  Company  (Montaup). 
tendered  for  filing  a  fully  executed 
Service  Agreement  for  Non-Firm  Point- 
To-Point  Transmission  Service  (Service 
Agreement)  between  Montaup  and  H.Q. 
Energy  Services  (US),  hic.  (HCy. 

Montaup  requests  a  wedver  of  the  60 
day  notice  requirement  and  requests  an 
effective  date  of  February  8,  2000,  the 
day  on  which  it  is  being  filed. 

Comment  date:  February  29,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  California  Independent  System 
Operator  Corporation 

[Docket  No.  EROO-1 5  76-000] 

Take  notice  that  the  California 
Independent  System  Operator 
Corporation,  on  February  8,  2000. 
tendered  for  filing  a  Participating 
Generator  Agreement  between  the  ISO 
and  Fresno  Cogeneration  Partners.  LP 
for  acceptance  by  the  Commission. 

The  ISO  states  that  this  filing  has  been 
served  on  Fresno  Cogeneration  Partners, 
LP  and  the  California  Public  Utilities 
Commission. 

The  ISO  is  requesting  waiver  of  the 
60-day  notice  requirement  to  allow  the 
Participating  Generator  Agreement  to  be 
made  effective  February  8,  2000. 

Comment  date:  February  29,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  PECO  Energy  Company 

[Docket  No.  EROO-1577-000] 

Take  notice  that  on  February  8,  2000, 
PECO  Energy  Company  (PECO), 
tendered  for  filing  under  Section  205  of 
the  Federal  Power  Act,  16  U.S.C.  S  792 
et  seq.,  an  Agreement  dated  January  12, 
2000  with  H.Q.  Energy  Services  (U.S.) 
hic.  (HQUS)  under  PECO's  FERC 
Electric  Tariff  Original  Volume  No.  1 
("Tariff"). 

PECO  requests  an  effective  date  of 
January  12,  2000,  for  the  Agreement. 

PECO  states  that  copies  of  this  filing 
have  been  supplied  to  H.Q.  Energy 
Services  (U.S.)  Inc.  and  to  the 
Pennsylvania  Public  Utility 
Commission. 

Comment  date:  February  29.  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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22.  California  Independent  System 
Operator  Corporation 

[Docket  No.  EROO-l 578-000] 

Take  notice  that  the  California 
Independent  System  Operator 
Corporation,  on  February  8,  2000, 
tendered  for  filing  a  Meter  Service 
Agreement  for  ISO  Metered  Entities 
between  the  ISO  and  Fresno 
Cogeneration  Partners,  LP  for 
acceptance  by  the  Commission. 

The  ISO  states  that  this  filing  has  been 
served  on  Fresno  Cogeneration  Partners, 
LP  and  the  California  Public  Utilities 
Commission. 

The  ISO  is  requesting  waiver  of  the 
60-day  notice  requirement  to  allow  the 
Meter  Service  Agreement  for  ISO 
Metered  Entities  to  be  made  effective 
January  18,  2000. 

Comment  date:  February  29,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  Public  Service  Company  of 
Oklahoma 

[Docket  No.  EROO-1 579-000] 

Take  notice  that  on  February  8,  2000, 
Public  Service  Company  of  Oklahoma 
(PSO)  tendered  for  filing  Amendment 
No.  1  to  the  Contract  for  Electric  Service 
(Contract)  between  PSO  and  Collinsville 
Municipal  Authority,  Collinsville, 
Oklahoma  (Collinsville).  Amendment 
No.l  provides  for  a  new  point  of 
delivery. 

PSO  requests  an  effective  date  of 
January  30,  2000  and,  accordingly,  seeks 
waiver  of  the  Commission's  notice 
requirements.  Copies  of  the  filing  have 
been  served  on  Collinsville  and  the 
Oklahoma  Corporation  Commission. 

Comment  date:  February  29,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  Cinergy  Services,  Inc. 

[Docket  No.  EROO-1 580-000] 

On  February  8,  2000,  Cinergy 
Services,  Inc.  (Cinergy),  on  behalf  of  its 
affiliated  Operating  Companies,  The 
Cincinnati  Gas  &  Electric  Company 
(CG&E)  and  PSI  Energy,  hic.  (PSI) 
(collectively  the  Cinergy  Operating 
Companies),  tendered  for  filing  a 
Reservation  Letter  between  Cinergy  and 
the  City  of  Piqua,  Ohio  (Piqua),  which 
specifies  the  understanding  between  the 
Cinergy  Operating  Companies  and  Piqua 
concerning  the  manner  in  which  service 
previously  contracted  and  reserved 
under  CG&E's  Rate  Schedule  FERC  No. 
48  and  PSI's  Rate  Schedule  FERC  No.  31 
will  be  provided  by  the  Cinergy 
Operating  Companies  for  the  remaining 
years  of  service  for  those  transactions. 


Cinergy  requests  an  effective  date  of 
February  9,  2000,  one  day  after  filing, 
for  its  Reservation  Letter. 

Cinergy  states  that  it  has  served  a 
copy  of  its  filing  upon  the  City  of  Piqua, 
Ohio. 

Comment  date:  February  29,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

25.  Arizona  Public  Service  Company 

[Docket  No.  EROO-1 581-000) 

Take  notice  that  on  February  8,  2000, 
Arizona  Public  Service  Company, 
tendered  for  filing  Cancellation  of  Off 
Season  Power  Sale  Agreement  between 
Arizona  Public  Service  Company  (APS 
or  Company)  and  the  City  of  Vernon 
(Vernon)  (APS-FERC  Rate  Schedule  No. 
228),  effective  date  June  29,  1996  by 
order  dated  May  30,  1996. 

Effecdve  date  is  at  midnight  April  30, 
2000. 

Comment  date:  February  29,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

26.  Public  Service  Company  of 
Oklahoma 

[Docket  No.  EROO-1 582-000] 

Take  notice  that  on  February  8,  2000, 
Public  Service  Company  of  Oklahoma 
(PSO)  submitted  for  filing  Amendment 
No.  1  to  the  Contract  for  Electric  Service 
(Contract)  between  PSO  and  Collinsville 
Municipal  Authority,  Collinsville, 
Oklahoma  (Collinsville).  Amendment 
No.  1  provides  for  a  new  point  of 
delivery. 

PSO  requests  an  effective  date  of 
January  30,  2000  and,  accordingly,  seeks 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  the  filing  have  been  served 
on  Collinsville  and  the  Oklahoma 
Corporation  Commission. 

Comment  date:  Februar>'  29,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

27.  PJM  Interconnection,  L.L.C. 

[Docket  No.  EROO-1 607-000] 

Take  notice  that  on  Februarj'  11,  2000, 
PJM  Interconnection,  L.L.C.  (PJM), 
tendered  for  filing  8  executed  service 
agreements  for  network  integration 
transmission  service  under  state 
required  retail  access  programs  and  for 
point-to-point  transmission  service 
under  the  PJM  Open  Access 
Transmission  Tariff. 

Copies  of  this  filing  were  served  upon 
the  parties  to  the  service  agreements. 

Comment  date:  March  3,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


28.  Southern  Company  Services,  Inc. 

[Docket  No.EROO-1608-OOOl 

Take  notice  that  on  February  1 1 .  2000. 
Southern  Company  Services,  Inc.  (SCS), 
acting  on  behalf  of  Alabama  Power 
Company  (APC),  filed  an 
Interconnection  Agreement  (lA)  by  and 
between  APC  and  Tenaska  Alabama 
Partners,  L.P.  (Tenaska  Alabama).  The 
lA  will  interconnect  Tenaska  Alabama's 
generating  facility  to  be  located  near 
Billingsley,  Alabama  in  Autauga  County 
to  APC's  electric  system. 

An  effective  date  of  February'  14,  2000 
has  been  requested. 

Comment  date:  March  3,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  N.E..  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  eire  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fed.us/  online/rims. htm  (call 
202-208-2222  for  assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-4353  Filed  2-23-00:  8:45  am) 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Amendment  of  License  and 
Soliciting  Comments,  Motions  To 
Intervene,  and  Protests 

February  17.  2000. 

Take  notice  that  the  following 
application  has  been  filed  with  the 
Commission  and  is  available  for  public 
inspection. 

a.  Type  of  Application:  Amendment 
of  license  for  the  modification  of  license 
Article  401. 

b.  Project  No.  2582-016. 

c.  Dates  Filed:  Janueiry  27  and  31, 
2000. 
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d.  Applicant:  Kochesiei  Gas  and 
Electric  Corporation. 

e.  Name  of  Pipject:  Station  2  Project. 

f.  Location:  Genesee  River  in  the  city 
of  Rochester,  M  )nroe  County,  New 
York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  §  791(a)-825(r). 

h.  Applicant  i  Contact:  Mr.  Hugh  J. 
Ives,  Hydro  Licinse  Coordinator, 
Rochester  Gas  a  ad  Electric  Corporation, 
89  East  Avenue  Rochester,  NY  14649- 
0001,  (716)  724-8209,  e-mail  address: 
Hugh_ives@rg(  .com. 

i.  FERC  Contcct:  Any  questions  on 
this  notice  shou  Id  be  addressed  to  Jim 
Haimes  at  (202)  219-2780.  or  e-mail 
address:  iames.liaimes@ferc.fed. us. 

j.  Deadline  fo-  filing  comments  and  or 
motions:  30  day  s  from  the  issuance  date 
of  this  notice.  A 11  dociunents  should  be 
filed  by  providi  ig  an  original  and  eight 
copies,  as  requi  ed  by  the  Commission's 
regulations,  to:  David  P.  Boergers, 
Secretary,  Fedei  al  Energy  Regulatory 
Commission,  8f  8  First  Street,  NE, 
Washington,  Dq  20426. 

Please  includ  ?  the  project  name  and 
number  (Statior  2  Project,  No.  2482- 
016)  on  any  cocunents  or  motions  filed. 

k.  Descriptioi  of  Amendment:  License 
Article  401  of  tlie  existing  license, 
issued  Februar)  22,  1996.  requires  the 
licensee:  (1)  to  (iperate  the  subject 
hydropower  pn  iject  in  a  modified  run- 
of-river  mode  w  hereby  flows 
downstream  of  he  project  tailrace 
approximate  in  lows  to  the  project 
reservoir:  and  (:  I)  to  maintain  the 
elevation  of  the  project's  16-acre 
impoundment  between  482.3  and  482.9 
feet  mean  sea  k  vel  (msl).  Therefore,  the 
reservoir  elevat  on  is  currently 
authorized  to  fl  actuate  up  to  0.6-foot  per 
day. 

Further,  licen  se  Article  402  requires 
the  licensee  to  i  elease  from  the  Station 
2  dam  into  the  )roject's  bypass  reach: 
(1)  a  continuou  !  flow  of  at  least  300 
cubic  feet  per  si  scond  (cfs)  between 
11:00  a.m.  and  11  p.m.  daily:  and  (2)  a 
continuous  flov  r  of  at  least  25  cfs 
between  11:00  ).m.  and  11:00  a.m. 
daily,  or  inflow,  whichever  is  less.  The 
300  cfs  releases  provide  a  veil  flow  over 
the  90-foot-higl .  Upper  Falls,  an 
important  local  aesthetic  resource 
located  immedi  ately  downstream  of  the 
project  dam. 

The  subject  f  ling  indicates  that  the 
license-mandat  ad  reservoir  elevation 
range  has  madt  it  difficult  to  generate 
hydropower  efi  iciently  while  at  the 
same  time  providing  the  required  veil 
flow.  These  op(  rating  difficulties  have 
resulted  in  significant  excess  spillage 
and.  consequer  tly.  generation  loss  of  1 
to  2  megawatts  per  hour  for  40  percent 
of  the  year.  For  example,  with  river 


flows  between  1,500  cfs  and  3,000  cfs, 
and  the  maximum  allowable  reservoir 
elevation  set  at  482.9  feet  msl,  the 
licensee  can  only  provide  the  required 
300  cfs  veil  flow  by  opening  the  dam 
gates,  which  results  in  generation  loss. 

To  remedy  this  situation,  the  licensee 
proposes  to  provide  the  required  veil 
flow  by  usually  maintaining  a  minimum 
reservoir  elevation  of  483.3  feet  msl, 
which  would  result  in  the  spillage  of 
300  cfs  over  the  dam  gates.  Infrequently, 
the  licensee  would  provide  the  veil  flow 
by  raising  one  or  more  gates.  When  this 
method  is  used,  the  elevation  of  the 
impoimdment  would  be  maintained  at 
not  less  than  482.3  feet  msl.  Lastly, 
between  11:00  p.m.  and  11:00  a.m., 
when  bypass  flow  may  consist  only  of 
dam  leakage  of  25  cfs,  the  licensee 
would  maintain  the  reservoir  elevation 
at  not  less  than  482.3  feet  msl.  Thus, 
under  the  proposed  operating  regime, 
the  reservoir  elevation  could  fluctuate 
by  one  foot  per  day,  from  482.3  to  483.3 
feet  msl. 

1.  Locations  of  application:  Copies  of 
the  application  are  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
located  at  888  First  Street,  NE,  Room 
2A,  Washington.  DC  20426,  or  by  calling 
(202)  208-1371.  The  application  also 
may  be  viewed  on  the  Web  at 
wwrw.ferc.fed.us/online/rims.htm.  Call 
(202)  208-2222  for  assistance.  Copies  of 
the  application  also  are  available  for 
inspection  and  reproduction  at  the 
addresses  in  item  h  above. 

m.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  for  the 
proposed  amendment  of  license  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS", 

"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS  ".  "PROTEST".  OR 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 


the  particular  application  to  which  the 
filing  refers.  Any  of  the  above-named 
dociunents  must  be  filed  by  providing 
the  original  and  the  niunber  of  copies 
provided  by  the  Commission's 
regvdations  to:  The  Secretary.  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  N.W..  Washington.  D.C. 
20426.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presiuned  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

David  P.  Boergers, 

Secretary. 

(PR  Doc.  00-4321  Filed  2-23-00;  8:45  am] 

BILUNO  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Intent  To  File  Application  for 
a  New  License 

February  17.  2000. 

Take  notice  that  the  following  notice 
of  intent  has  been  filed  with  the 
Commission  and  is  available  for  public 
inspection: 

a.  Type  of  filing:  Notice  of  intent  to 
file  an  application  for  new  license. 

h.  Project  No.:  2630. 

c.  Date  filed:  January  12,  2000. 

d.  Submitted  By:  PacifiCorp,  ciurent 
licensee. 

e.  Name  of  Project:  Prospect  Nos.  1.  2, 
and  4. 

f.  Location:  On  the  Rogue  River  and 
tributaries  in  Jackson  County.  Oregon. 

g.  Filed  Pursuant  to:  Section  15  of  the 
Federal  Power  Act.  18  CFR  16.6. 

h.  Pursuant  to  Section  16.19  of  the 
Commission's  regulations,  the  licensee 
is  required  to  make  available  the 
information  described  in  Section  16.7  of 
the  regulations.  Such  information  is 
available  from  the  licensee  at  Suite 
1500.  825  N.E.  Multnomah.  Portland, 
OR  97232.  Contact  Todd  Olson  on  (503) 
813-6657. 

i.  FERC  Contact:  Hector  M.  Perez, 
(202) 219-2843, 
hector.perez@ferc.fed.  us. 

j.  Effective  Date  of  Current  License: 
May  1, 1965. 
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k.  Expiration  Date  of  Current  License: 
July  1,  2005. 

1.  The  project  consists  of  three 
concrete  diversion  dams,  a  water 
conveyance  system  with  approximately 
9.25  miles  of  waterways,  and  three 
powerhouses  with  a  total  installed 
capacity  of  20.76  megawatts. 

m.  The  licensee  states  its  unequivocal 
intent  to  file  an  application  for  a  new 
license  for  this  project.  Piu-suant  to  18 
CFR  16.9(b)(1).  all  applications  for  a 
new  license  must  be  filed  with  the 
Commission  at  least  24  months  prior  to 
the  expiration  of  the  existing  license. 
All  applications  for  license  for  this 
project  must  be  filed  by  June  20,  2003. 

n.  A  copy  of  the  notice  of  intent  is 
available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  Room,  located  at  888 
First  Street,  NE,  Room  2A,  Washington, 
DC  20426.  or  by  calling  (202)  208-1371. 
The  notice  may  be  viewed  on  http:// 
www.ferc.fed.us/online/rims.htm  (call 
(202)  208-2222  for  assistance).  A  copy 
is  also  available  for  inspection  and 
reproduction  at  the  address  in  item  h 
above. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-4323  Filed  2-23-00;  8:45  am) 

BILUNG  CODE  6717-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Collection(s)  Being  Reviewed  by  the 
Federal  Communications  Commission, 
Comments  Requested 

Februan^  15.  2000. 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995.  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
nimiber.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 


biu-den  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  April  24,  2000. 
If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Les 
Smith,  Federal  Communications 
Commissions.  445  12th  Street.  S.W.. 
Room  1-A804.  Washington,  DC  20554 
or  via  the  Internet  to  lesmith@fcc.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Les 
Smith  at  (202)  418-0217  or  via  the 
Internet  at  lesmith@fcc.gov. 
SUPPLEMENTARY  INFORMATION: 

OMB  Approval  Number:  3060-0758. 
Title:  Amendment  of  Part  5  of  the 
Commission's  Rules  to  Revise  the 
Experimental  Radio  Service 
Regulations. 
Form  No.:  N/ A. 
Type  of  Review:  Extension  of  a 
currently  approved  collection. 
Respondents:  Individuals  or 
households.  Not-for-profit  institutions; 
Business  or  other  for-profit;  and  State, 
Local  or  Tribal  Government. 
Number  of  Respondents:  428. 
Estimated  Time  Per  Response:  1  hour. 
Total  Annual  Burden:  681  hours. 
Total  Estimated  Cost:  None. 
Needs  and  Uses:  The  collection  of 
information  contained  in  Part  5  are 
made  necessary  by  Sections  5.75, 
5.85(d),  5.85(e),  and  5.93(b)  of  the 
Commission's  Rules  governing  the 
Experimental  Radio  Service.  They  are  as 
follows:  (1)  Pursuant  to  Section  5.75,  if 
a  blanket  license  is  granted,  licensees 
are  required  to  notify  the  Commission  of 
the  specific  details  of  each  individual 
experiment,  including  location,  number 
of  base  and  mobile  units,  power, 
emission  designator,  and  any  other 
pertinent  technical  information  not 
specified  by  the  blanket  license;  (2) 
pursuant  to  Section  5.85(d),  when 
applicants  are  using  public  safety 
&"equencies  to  perform  experiments  of  a 
public  safety  nature,  the  license  may  be 
conditioned  to  require  coordination 
between  the  experimental  licensee  and 
appropriate  frequency  coordinator  and/ 
or  all  public  safety  licensees  in  its  area 
of  operation;  (3)  pursuant  to  Section 
5.85(e).  the  Commission  may,  at  its 


discretion,  condition  any  experimental 
license  or  special  temporary  authority 
(STA)  on  the  requirement  that  before 
commencing  operation,  the  new 
licensee  coordinate  its  proposed  facility 
with  other  licensees  that  may  receive 
interference  as  a  result  of  the  new 
licensee's  operations;  and  (4)  pursuant 
to  Section  5.93(b),  unless  otherwise 
stated  in  the  instrument  of 
authorization,  licenses  granted  for  the 
purpose  of  limited  market  studies 
requires  the  licensee  to  inform  anyone 
participating  in  the  experiment  that  the 
service  or  device  is  granted  under  an 
experimental  authorization  and  is 
strictly  temporary.  In  all  cases,  it  is  the 
responsibility  of  the  licensee  to 
coordinate  with  other  users. 

OMB  Approval  Number:  3060-0397. 

Title:  Special  Temporary  Authority — 
Section  15.7(a). 

Form  Number:  N/A. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit. 

Number  of  Respondents:  6. 

Frequency  of  Response:  One  time 
reporting  requirement. 

Estimated  Hours  Per  Response:  2 
hours. 

Total  Annual  Burden:  12  hours. 

Total  Annual  Cost:  $150. 

Needs  and  Uses:  In  exceptional 
situations,  a  special  temporary 
authorization  to  operate  a  radio 
frequency  device  not  conforming  to  the 
subject  rules  will  be  issued.  An 
applicant  must  show  that  the  proposed 
operation  is  in  the  public  interest,  but 
cannot  be  feasibly  conducted  under  the 
applicable  rules. 

OMB  Approval  Number:  3060-xxxx. 

Title:  Maritime  Mobile  Service 
hidentity  (MMSI). 

Form  Number:  N/A. 

Type  of  Review:  New  collection. 

Respondents:  Business  or  other  for- 
profit,  individuals,  or  households. 

Number  of  Respondents:  2.000. 

Estimated  Time  Per  Response:  .5 
hours. 

Total  Annual  Burden:  1 ,000  hours. 

Total  Annual  Cost:  No  annual  cost 
burden  on  respondents  from  either 
capital  or  start-up  costs. 

Needs  and  Uses:  The  information 
collection  requirement  is  needed  to 
collect,  search  and  rescue  information 
about  each  vessel  issued  an  MMSI.  An 
MMSI  is  a  unique  nine-digit  number 
that  functions  similar  to  a  "phone 
number"  for  contacting  a  specific  vessel. 
Upon  receiving  a  distress  alert 
containing  an  MMSI,  authorities  such  as 
the  U.S.  Coast  Guard  may  use  the  MMSI 
to  find  out  background  information 
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about  the  vessel  (e.g.,  owner's  name, 

intended  route,  and  other  radio 

equipment  on  b  jard)  and  to  help 

determine  whet  ler  the  alert  is  false. 

Thus,  an  acciu-ale  MMSI  database  can 

help  to  protect  lives  and  property  at  sea 

by  reducing  the  time  it  takes  to  locate 

vessels  in  distress 

Federal  Communications  Commission. 

Magalie  Roman '. 

Secretary. 

[FR  Doc.  00-428011 

B4UJNG  COOe  6712-(  1-P 


Sales, 


Filed  2-23-00;  8:45  ami 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collectlon(8) 
Requirement  Submitted  to  0MB  for 
Emergency  Review  and  Approval 

Februar>'  16,  200C . 

SUMMARY:  The  F  ederal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  gene  ral  public  and  other 
Federal  agencies  to  take  this 
opportiuiity  to  ( lomment  on  the 
following  information  collection{s),  as 
required  by  the  Paperwork  Reduction 
Act  of  1995.  Pu  )lic  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  in  ormation  unless  it 
displays  a  cunt  ntly  valid  control 
number.  No  pel  son  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  i  ^formation  subject  to  the 
Paperwork  Red  iction  Act  (PRA)  that 
does  not  displa  r  a  valid  control  number. 
Comments  are  i  equested  concerning  (a) 
whether  the  pn  posed  collection  of 
information  is  i  ecessary  for  the  proper 
performance  of  the  functions  of  the 
Conunission,  including  whether  the 
information  she  11  have  practical  utility; 
(b)  the  accuracii  of  the  Commission's 
burden  estimati  c  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  col  lected;  and  (d)  ways  to 
minimize  the  b  u-den  of  the  collection  of 
information  on  ihe  respondents, 
including  the  u  ?e  of  automated 
collection  techj  iques  or  other  forms  of 
information  tec  mology. 
DATES:  Written  conunents  should  be 
submitted  on  o'  before  March  27,  2000. 
If  you  anticipat  3  that  you  will  be 
submitting  con  ments,  but  find  it 
difficult  to  do  s  D  within  the  period  of 
time  allowed  b  ■  this  notice,  you  should 
advise  the  cont  icts  listed  below  as  soon 
as  possible. 

ADDRESSES:  Oil  ect  all  comments  to 
Virginia  Huth.  Dffice  of  Management 
and  Budget.  Ro  om  10236  NEOB, 
Washington.  D:  20503.  (202)  395-6929 
or  via  internet  i  it  vhuth@omb.eop.gov. 


and  Judy  Boley,  Federal 
Communications  Conunission,  Room  1- 
C804,  445  12th  Street,  SW,  Washington, 
DC  20554  or  via  internet  to 
jboley@fcc.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

additional  information  or  copies  of  the 
information  collections  contact  Judy 
Boley  at  202-418-0214  or  via  internet  at 
jboley@fcc.gov. 

SUPPLEMENTARY  INFORMATION:  The 
Commission  has  requested  emergency 
OMB  review  of  this  collection  with  an 
approval  by  February  24,  2000. 

OMB  Control  Number:  3060-XXXX. 

Type  of  Review:  New  Collection. 

Title:  SiuT^ey  to  Provide  Information 
for  the  Agency's  Sub-study  of  the 
Estimation  of  Utilization  Rates/ 
Probabilities  of  Obtaining  Broadcast  and 
Wireless  Licenses  Through  Secondary 
Market  Transactions. 

Form  No.  :N/ A. 

Respondents:  Individuals  or 
households;  business  or  other  for-profit. 

Number  of  Respondents:  4,948. 

Estimated  Time  Per  Response:  20 
minutes  (.33  hours). 

Frequency  of  Response:  One  time 
reporting  requirement. 

Total  Annual  Burden:  369  hours. 

Total  Annual  Cost:  N/A. 

Needs  and  Uses:  The  Commission 
requests  emergency  OMB  review  and 
approval  by  February  24,  2000  for  a 
survey  that  will  provide  a  basis  for  the 
FCC's  investigation  that  seeks  to  provide 
an  estimation  of  the  likelihood  of  firms 
owned  by  minorities,  women,  non- 
minorities,  and  small  firms  obtaining 
broadcast  and  wireless  licenses  from 
private  firms  selling  licenses  in  the 
secondary  market. 

The  secondary  market  study  is  a  sub- 
study  or  the  second  part  of  a  two-part 
study  regarding  broadcast  and  wireless 
license  acquisition,  which  is  part  of  a 
comprehensive  examination 
commenced  by  the  FCC  to  identify  and 
evaluate  market  entry  barriers  and  other 
impediments  to  participation  and 
attainment  of  broadcast  and  wireless 
licenses  by  small,  women  and  minority- 
owned  businesses. 

Data  collected  in  the  survey  may 
provide  the  foundation  for  FCC  policies 
to  promote  competition  and 
opportunities  for  small,  minority  and 
women-owned  businesses.  This 
information  may  be  used  oy  the  FCC  in 
considering  future  auction  rules, 
broadcast  license  rules,  the  bieimial 
review  of  broadcast  rules,  the  allocation 
of  low  power  radio  licenses,  and 
whether  the  FCC  should  implement  a 
tax  certificate  and/or  distress  sales 
program. 


Federal  Communications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

[FR  Doc.  00-4281  Filed  2-23-00;  8:45  am] 

BtLUNG  COOE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[DA  00-219  and  DA  00-273] 

Wireless  Telecommunications  Bureau 
Seeks  Comment  on  Qualcomm  Inc.'s 
Petition  for  Declaratory  Ruling  Seeking 
700  MHz  Band  License  Pursuant  to 
Ruling  of  U.S.  Circuit  Court  of  Appeals 

agency:  Federal  Communications 

Commission. 

action:  Notice. 

SUMMARY:  In  this  document  the  Wireless 
Telecommimications  Bureau  (Bureau) 
seeks  comment  on  Qualcomm  Inc.'s 
Petition  for  Declaratory  Ruling.  The 
filing  deadline  is  extended  to  provide 
interested  parties  with  an  adequate 
opportunity  to  prepare  and  file 
meaningful  comments  in  this 
proceeding. 

DATES:  Comments  are  due  February  18, 
2000  and  reply  comments  are  due 
February  25,  2000. 

ADDRESSES:  Comments  should  be  filed 
with  the  Office  of  the  Secretary,  Federal 
Communications  Commission,  Room 
TW-B204,  445  12th  Street,  SW, 
Washington,  DC,  20554.  Comments  also 
should  be  provided  to  Nicole  Oden, 
Auctions  and  Industry  Analysis 
Division,  Room  4-B551,  Wireless 
Telecommunications  Bureau,  Federal 
Communications  Commission,  445  12th 
Street,  SW,  Washington,  DC,  20554.  All 
comments  should  reference  DA  00-219. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nicole  Oden  of  the  Auctions  and 
Industry  Analysis  Division  at  (202)  418- 
0660. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  two  Public  Notices,  DA  00- 
219  released  February  4,  2000,  and  DA 
00-273  released  February  11,  2000.  The 
complete  text  of  the  public  notices, 
including  all  attachments,  is  available 
for  inspection  and  copying  dvuing 
normal  business  hours  in  the  FCC 
Reference  Center  (Room  CY-A257),  445 
12th  Street,  SW,  Washington.  DC.  It  may 
also  be  purchased  fi"om  the 
Commission's  copy  contractor, 
International  Transcription  Services, 
Inc.  (ITS,  Inc.)  1231  20th  Street,  NW, 
Washington,  DC  20036,  (202)  857-3800. 
It  is  also  available  on  the  Commission's 
website  at  http://www.fcc.gov. 
1.  QUALCOMM  Incorporated 
("QUALCOMM")  has  filed  a  Petition  for 
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Declaratory  Ruling  pursuant  to  §  1.2  of 
the  Rules  and  Regulations  of  the  Federal 
Communications  Commission 
(Commission).  QUALCOMM  seeks  to 
withdraw  its  pending  pioneer's 
preference  request  for  the  A  Block 
broadband  PCS  Ucense  in  the  Southern 
Florida  Major  Trading  Area  and 
substitute  for  it  the  700  MHz  band  D 
Block  hcense  (752-762  MHz  and  782- 
792  MHz)  in  the  Southeast  Economic 
Area  Grouping  3  ("EAG  3").  (See  700 
MHz  First  Report  and  Order).  65  FR 
3139  Qanuary  20,  2000). 

2.  QUALCOMM  contends  that  the  700 
MHz  band  D  Block  license  is  the  only 
immediately  available  license  that  will 
satisfy  the  mandate  of  the  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit.  {See  QUALCOMM  Inc.  v.  FCC, 
181  F,3rd  1370  (D.C.  Cir.  1999)) 
QUALCOMM  submits  estimates  of 
spectrum  value  to  support  its 
contention. 

3.  In  a  Public  Notice  (DA  00-219) 
released  on  February  4,  2000,  the 
Wireless  Telecommimications  Bureau 
(Bureau)  sought  comment  on 
QUALCOMM 's  Petition  for  Declaratory. 
Specifically,  the  Public  Notice  requested 
that  comments  addressing  any  issues 
raised  by  QUALCOMM  are  filed  on  or 
before  February  14,  2000  and  reply 
conunents  were  due  on  or  before 
February  21,  2000.  All  comments 
should  reference  DA  00-219. 

4.  Both  Bell  Atlantic  Mobile,  Inc. 
("BAM")  and  U  S  WEST  Wireless  LLC 
("U  S  WEST")  requested  an  extension  of 
the  deadline  for  filing  comments  to 
QUALCOMM's  Petition  for  Declaratory 
Ruling.  These  parties  contend  that  an 
extension  of  the  deadline  is  warranted 
because  of  the  important  issues  raised 
and  the  nature  of  the  analysis  required 
for  parties  to  adequately  respond. 

5.  It  is  the  policy  of  the  Commission 
that  extensions  of  time  shall  not  be 
routinely  granted.  {See  47  CFR  1.46) 
Upon  review,  however,  we  agree  that  an 
extension  will  afford  parties  the  time  to 
file  comments  that  will  facilitate  the 
compilation  of  a  more  complete  record 
in  this  proceeding,  without  causing 
undue  delay  to  the  Commission's 
consideration  of  the  issues. 

6.  Accordingly,  we  extend  the  filing 
deadline  for  comments  to  the  petition 
filed  by  QUALCOMM.  Comments 
addressing  any  issues  raised  by 
QUALCOMM  must  be  filed  by  February 
18,  2000,  and  reply  comments  are  due 
by  February  25,  2000.  Adoption  of  these 
deadlines  should  provide  interested 
parties  with  an  adequate  opportunity  to 
prepare  and  file  meaningful  comments 
in  this  proceeding. 

7.  In  all  other  respects,  the  terms  and 
filing  instructions  set  forth  in  the  Public 


Notice  released  on  February  4,  2000  (DA 
00-219)  apply.  This  proceeding  has 
been  designated  as  a  "permit-but- 
disclose"  proceeding  in  accordance 
with  the  Commission's  ex  parte  rules. 
{See  47  CFR  1.1200(a),  1.1206)  Persons 
making  oral  ex  parte  presentations  are 
reminded  that  memoranda  summarizing 
the  presentations  must  contain 
summaries  of  the  substance  of  the 
presentations  and  not  merely  a  listing  of 
the  subjects  discussed.  More  than  a  one 
or  two  sentence  description  of  the  views 
and  arguments  presented  is  generally 
required.  Other  rules  pertaining  to  oral 
and  Written  ex  parte  presentations  in 
permit-but-disclose  proceedings  are  set 
forth  in  §  1.1206(b)  of  the  Commission's 
rules. 

8.  QUALCOMM's  petition  is  available 
for  public  inspection  and  copying  in  the 
Reference  Center,  Room  CY  A257,  445 
12th  St.,  SW,  Washington,  DC  20554. 
Copies  of  the  petition  are  also  avaiilable 
from  ITS  at  1231  20th  St.,  NW, 
Washington,  DC  20036,  or  by  calling 
(202) 857-3800. 

Federal  Communications  Commission. 

Louis  J.  Sigalos, 

Deputy  Chief,  Auctions  &■  Industry  Analysis 
Division. 

(FR  Doc.  00-4279  Filed  2-23-00;  8:45  am] 

BrLUNG  CODE  671 2-01 -P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Sunshine  Act  Notice 

February  16,  2000. 

Deletion  of  Agenda  Item  From  February 
17th  Open  Meeting 

The  following  item  has  been  deleted 
from  the  list  of  agenda  items  scheduled 
for  consideration  at  the  February  17, 
2000,  Open  Meeting  and  previously 
listed  in  the  Commission's  Notice  of 
February  10,  2000. 

rTEM  NO.  3. 

BUREAU:  Wireless  telecommunications. 

SUBJECT:  Title:  Calling  Party  Pays 
Service  Offering  in  the  Commercial 
Mobile  Radio  Services  (WT  Docket  No. 
97-207). 

Summary:  The  Commission  will 
consider  a  Memorandum  Opinion  and 
Order  on  Reconsideration  and  Report 
and  Order  concerning  rules  for 
facilitating  calling  party  pays. 

Federal  Communications  Commission. 
Magalie  Roman  Salas, 

Secretary. 

(FR  Doc.  00-4528  Filed  2-22-00;  3:54  pm] 

BILUNG  CODE  6712-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  Of  Agency  Sunshine  Act 
Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  9:00  a.m.  on  Thursday,  February  24, 
2000,  the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  pursuant  to 
sections  552b(c)(2),  (c)(6),  (c)(8), 
(c)(9)(A)(ii),  and  (c)(9)(B)  of  tiUe  5, 
United  States  Code,  to  consider  matters 
relating  to  the  Corporation's  resolution, 
supervisory,  and  corporate  activities. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 — 17th  Street, 
N.W.,  Washington,  D.C. 

Requests  for  fiulher  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Robert  E.  Feldman,  Executive 
Secretary  of  the  Corporation,  at  (202) 
898-6757. 

Dated:  February  22,  2000. 
Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman, 
Executive  Secretary. 
[FR  Doc.  00-4527  Filed  2-22-00;  3:54  pm] 

BILUNG  CODE  6714-01-M 


FEDERAL  ELECTION  COMMISSION 
Sunshine  Act  Meetings 

AGENCY:  Federal  Election  Commission. 

Previously  announced  date  &  time: 
Thursday,  February  17,  2000,  10  a.m., 
meeting  open  to  the  public. 

The  following  item  was  added  to  the 
agenda:  February  Status  Report  to 
Congress  on  PricewaterhouseCoopers 
Recommendations. 
DATE  AND  TIME:  Tuesday,  February  29, 
2000  at  10  a.m. 

PLACE:  999  E  Street.  N.W..  Washington. 
D.C. 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

ITEMS  TO  BE  DtSCUSSED: 

Compliance  matters  pursuant  to  2 
U.S.C.  437g. 

Audits  conducted  pursuant  to  2 
U.S.C.  437g,  438(b),  and  Title  26,  U.S.C. 

Matters  concerning  participation  in 
civil  actions  or  proceedings  or 
arbitration. 

Internal  personnel  rules  and 
procedures  or  matters  affecting  a 
particular  employee. 

DATE  AND  TIME:  Wednesday,  March  1, 
2000  at  10  a.m. 

PLACE:  999  E  Street,  N.W..  Washington, 
D.C.  (Ninth  Floor). 
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STATUS:  This  hearing  will  be  open  to  the 

public. 

MATTER  BEFORE  THE  COMMISSJON:  Oral 

Hearing:  Bucharian  for  President,  Inc. 

DATE  AND  TIME:  T  tiursday,  March  2,  2000 

at  10  a.m. 

PLACE:  999  E  Strjet,  N.W.,  Washington. 

D.C.  (Ninth  Floor) 

STATUS:  This  me  jting  will  be  open  to  the 

public. 

ITEMS  TO  BE  DISCI  ISSED: 

Correction  an(  Approval  of  Minutes. 

Advisory  Opii  ion  1999-40:  National 
Rual  Electric  Coi  )perative  Association 
by  counsel,  Jan  \  Vitold  Baran. 

Advisory  Opinion  2000-01:  Angel 
Taveras,  Congressional  candidate. 

Advisory  Opii  ion  2000-03:  American 
Society  of  Anest  lesiologists  by  counsel, 
Michael  Scott. 

Administrativ  i  Matters. 

PERSON  TO  CONTi  ICT  FOR  INFORMATION: 

Mr.  Ron  Harris,  'ress  Officer, 
Telephone:  (202   694-1220. 

Mary  W.  Dove, 

Acting  Secretary  o  the  Commission. 

[FR  Doc.  00-4526  ='iled  2-22-00;  3:20  pmj 

BILUNG  CODE  6715-0  l-M 


FEDERAL  MARH'IME  COMMISSION 
Notice  of  Agreement(s)  Filed 


the 
nier  1 


The  Commiss 
of  the  filing  of 
agreement(s)  u 
1984.  Interested 
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Washington,  DC 
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U.S.  scope  to  include  all  U.S.  Atlantic 
ports  south  of  and  including  Charleston. 
SC. 

Agreement  No.:  202-011576-004. 

Title:  South  America  Independent 
Lines  Association. 

Parties:  biterocean  Lines.  Inc.  and 
•  Trinity  Shipping  Line.  S.A. 

Synopsis:  The  proposed  modification 
expands  the  geographic  scope  of  the 
Agreement  to  include  Colombia. 

Agreement  No. :  21 7-01 1689. 

Title:  Zim/CSCL  Slot  Charter 
Agreement. 

Parties:  Zim  Israel  Navigation 
Company  Ltd.  and  China  Shipping 
Container  Lines  Co.  Ltd. 

Synopsis:  Under  the  proposed 
agreement,  the  parties  agree  to  charter 
space  to  each  other  in  the  trade  between 
U.S.  Pacific  Coast  ports  and  ports  in  the 
Peoples'  Republic  of  China  (including 
Hong  Kong),  South  Korea,  and  Japan. 
The  agreement  will  have  a  term  of  three 
years. 

Agreement  No.:  232-011690. 

Title:  COSCO/KL/'VT^lUK  Asia/U.S. 
East  and  Gulf  Coast  Vessel  Sharing 
Agreement. 

Parties:  COSCO  Container  Lines. 
Kawasaki  Kisen  Kaisha.  Ltd.  and 
YangMing  (U.K.)  Ltd. 

Synopsis:  Under  the  proposed 
agreement,  the  parties  agree  to 
coordinate  vessel  and  terminal 
operations  and  cross-charter  space  in 
their  services  between  U.S.  East  and 
Gulf  ports  and  ports  in  the  Peoples' 
Republic  of  China  and  Japan. 

Agreement  No.:  232-011691. 

Title:  COSCO/KL/YMUK 
Mediterranean/U.S.  East  and  Gulf  Coast 
Vessel  Sharing  Agreement. 

Parties:  COSCO  Container  Lines, 
Kawasaki  Kisen  Kaisha.  Ltd.  and 
Yangming  (U.K.)  Ltd. 

Synopsis:  Under  the  proposed 
agreement,  the  parties  agree  to 
coordinate  vessel  and  terminal 
operations  and  cross-charter  space  in 
their  services  between  U.S.  East  and 
Gulf  ports  and  ports  on  the 
Mediterranean  within  the  Gibraltar/Port 
Said  range. 

Agreement  No.:  203-011692. 

Title:  SCI/Contship  and  CMA  CGM 
Space  Charter  and  Sailing  Agreement. 

Parties:  The  Shipping  Corporation  of 
India.  Ltd.,  Contship  Containerlines 
Limited  and  CMA  CGM  S.A. 

Synopsis:  The  proposed  Agreement 
permits  the  parties  to  share  space, 
exchange  slots,  discuss  and  agree  upon 
rates  on  a  voluntary  basis,  adopt 
voluntary  guidelines  relating  to  their 
respective  individual  service  contracts, 
and  engage  in  other  limited  cooperative 
activities  in  the  trades  between  the  U.S. 
Atlantic  Coast  and  India.  Sri  Lanka, 


South  East  Asia  (Bangladesh  to 
Philippines  range),  Portugal,  ports  on 
the  Mediterranean  and  Red  Sea,  and  in 
the  United  Arab  Emirates. 

Dated:  February  18,  2000. 

By  Order  of  the  Federal  Maritime 
Commission. 
Bryant  L.  VanBrakle, 
Secretary. 
[FR  Doc.  00-4362  Filed  2-23-00;  8:45  am] 

BILUNG  CODE  6730-01-P 

FEDERAL  MARITIME  COMMISSION 

Ocean  Transportation  Intermediary 
License  Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  Non- Vessel 
Operating  Common  Carrier  and  Ocean 
Freight  Forwarder — Ocean 
Transportation  Intermediaries  pursuant 
to  section  19  of  the  Shipping  Act  of 
1984  as  amended  (46  U.S.C.  app.  1718 
and  46  CFR  part  515). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarders, 
Federal  Maritime  Commission, 
Washington,  D.C.  20573. 

Non- Vessel-Operating  Common 
Carrier  and  Ocean  Freight  Forwarder 
Transportation  Intermediary  Applicants: 
Global  Caribbean,Inc.,  12000  Biscayne 
Blvd,  Suite  106,  Miami,  FL  33181. 
Officers:  Sandra  Rivera,  Secretary, 
(Qualifying  Individual),  Jose  Luis 
Rivera,  President 
Phoenix  International  Transport  Inc., 
208  Hylan  Blvd.,  Staten  Island,  NY 
10305.  Officers:  Liberie  Romano, 
President  (Qualifying  Individual), 
Maria  F.S.  Romano.  Secretary 
Port  Jersey  Shipping  International  Inc.. 
268  Seaview  Avenue,  Jersey  City,  NJ 
07305.  Officers:  Jose  Salvador  C. 
Ungco,  Vice  President  (Qualifying 
Individual),  Rosario  Castro  Ungco, 
President 
American  National  Lines,  Inc.,  One 
Worid  Trade  Centre,  Suite  4667,  New 
York,  NY  10048.  Officers:  Sunitha 
Nair,  President  (Qualifying 
Individual),  Punarjeeva 
Karunanayake,  Vice  President 
Embassy  Cargo,  Inc.,  One  Cross  Island 
Plaza,  Suite  LL3,  Rosedale,  NY  11422. 
Officers:  Margherita  Valluzzi, 
Secretary  (Qualifying  Individual), 
Alessio  Mealli,  President 
Ocean  Freight  Forwarders — Ocean 
Transportation  Intermediary  Applicants: 
S  &  R  Forwarding.  Inc..  1191  East  51st 
Street.  Brooklyn.  NY  11234.  Officer: 
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Sumintra  Mangru,  President 

(Qualifying  Individual) 
Lee  Ann  Tyus  Maritime  Services,  113 

Jeffrey  Drive,  Brandon,  FL  33511,  Lee 

Ann  Tyus,  Sole  Proprietor 
Sangar  International  Corp.,  9900  N.W. 

25  Street,  Suite  210,  Miami.  FL  33172. 

Officers:  Carlos  M.  Santana,  President 

(Qualifying  Individual),  Ambar  D. 

Santana,  Vice  President 

Dated:  February  18,  2000. 
Bryant  L.  VanBrakle, 

Secretary. 

[FR  Doc.  00-4363  Filed  2-23-00;  8:45  am] 

BILUNG  CODE  6730-01 -P 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Banl(  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ov^mership  of.  control  of.  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
wnriting  on  Uie  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  conunents 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  March  17, 
2000. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (JoAnne  F.  Lewellen, 
Assistant  Vice  President)  90  Hennepin 
Avenue,  Minneapolis,  Minnesota 
55480-0291: 


1.  Border  Bancshares,  Inc., 
Greenbush,  Minnesota;  to  acquire  95 
percent  of  the  voting  shares  of  Border 
State  Bank  of  International  Falls, 
International  Falls,  Minnesota,  a  de 
novo  bank. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  17,  2000. 
Robert  deV.  Frierson, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  00-4320  Filed  2-23-00;  8:45  am] 

BILUNG  CODE  6210-01-P 


FEDERAL  RESERVE  SYSTEM 

Sunshine  Act  Meeting 

TIME  AND  DATE:  11:00  a.m.,  Monday. 

February  28.  2000. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  20th  and  C 

Streets,  N.W.,  Washington.  D.C.  20551 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments, 
reassignments,  and  salary  actions) 
involving  individual  Federal  Reserve 
System  employees. 

2.  Any  items  carried  forward  from  a 
previously  aimounced  meeting. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Lynn  S.  Fox,  Assistant  to  the  Board; 
202-452-3204. 

SUPPLEMENTARY  INFORMATION:  You  may 
call  202^52-3206  beginning  at 
approximately  5  p.m.  two  business  days 
before  the  meeting  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting;  or  you  may 
contact  the  Board's  Web  site  at  http:// 
wrww.federaheserve.gov  for  an 
electronic  armouncement  that  not  only 
lists  applications,  but  also  indicates 
procedural  and  other  information  about 
the  meeting. 

Dated:  Februar>'  18,  2000. 
Robert  deV.  Frierson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  00-1416  Filed  2-18-00;  4:52  pm] 

BILUNG  CODE  6210-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Office  of  the  Secretary 

Agency  Information  Collection 
Activities;  Proposed  Collections; 
Comment  Request 

The  Department  of  Health  and  Human 
Services,  Office  of  the  Secretary  will 
periodically  publish  summaries  of 
proposed  information  collections 


projects  and  solicit  public  comments  in 
compliance  with  the  requirements  of 
Section  3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995.  To  request  more 
information  on  the  project  or  to  obtain 
a  copy  of  the  information  collection 
plans  and  instruments,  call  the  OS 
Report  Clearance  Officer  on  (202)  690- 
6207. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  The  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
Ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 

Proposed  Project  1 .  Analysis  of 
Guidelines  for  the  Conduct  of  Research 
Adopted  by  Medical  Schools  or  their 
Components— NEW— The  Office  of 
Research  Integrity  (ORI)  is  responsible 
for  ensuring  the  integrity  of  the  research 
supported  by  the  Public  Health  Service. 
Section  493  of  the  Public  Health  Act, 
provides  that  the  Secretary  by  regulation 
shall  require  that  each  entity  which 
applies  for  a  grant,  contract  or 
cooperative  agreement  which  involves 
the  conduct  of  biomedical  or  behavioral 
research  shall  establish  policies  and 
procedures  to  review,  investigate  and 
report  allegations  of  research 
misconduct  in  connection  with  the 
research  conducted  at  or  sponsored  by 
the  applicant  institute  with  PHS 
supported  funds.  ORI  plans  on 
requesting  copies  of  the  guidelines  for 
the  conduct  of  research  adopted  by 
accredited  medical  schools  in  the 
United  States.  ORI  will  use  the 
information  to  develop  technical 
assistance  materials  and  an  instructional 
workshop  which  will  assist  medical 
schools  in  formulating  guidelines. 
Respondents:  State  and  Local 
governments;  Businesses  or  other  for- 
profit;  non-profit  institutions — Burden 
Information  for  Solicitation — Number  of 
Respondents:  125;  Burden  per 
Response:  .25  hours;  Total  Burden  for 
Solicitation:  31  hours;  Burden 
Information  for  Check  List — Number  of 
Respondents:  125;  Burden  per 
Response:  1  hour;  Total  Burden  for 
Check  List:  125  hours;  Burden 
Information  for  Telephone  Calls — 
Number  of  Respondents:  13;  Burden  per 
Response:  .625  hours;  Total  Burden  for 
telephone  calls:  16  hours;  Total  Burden: 
172  hours. 

Send  comments  to  Cynthia  Agens 
Bauer,  OS  Reports  Clearance  Officer, 
Room  503H,  Humphrey  Building,  200 
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Independence 
DC. 20201 
received  within 


liaii  IS. 


Dated:  Febniar 
Dennis  P.  Will 

Deputy  Assistant 
(FR  Doc.  00-4278 
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Avenue  SW.,  Washington 
Written  comments  should  be 
60  days  of  this  notice 

10.  2000. 


Secretary.  Budget. 
Filed  2-23-00;  8:45  am) 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  DiaiBase  Control  and 
Prevention 

[30OAY-18-0(q 

Agency  Forms  Undergoing  Paperwork 

Reduction  Act  Review 

I 
The  Centers  fcr  Disease  Control  and 
Prevention  (CDC)  publishes  a  list  of 
information  collection  requests  under 
review  by  the  C  ffice  of  Management  and 
Budget  (0MB)  in  compliance  with  the 
Paperwork  Red  iction  Act  (44  U.S.C. 
Chapter  35).  To  request  a  copy  of  these 
requests,  call  til  e  CDC  Reports  Clearance 
Officer  at  (404)  639-7090.  Send  written 
comments  to  CI  )C,  Desk  Officer;  Human 
Resources  and  iousing  Branch,  New 
Executive  Offic  3  Building,  Room  10235; 
Washington,  DC  20503.  Written 
comments  shou  Id  be  received  within  30 
days  of  this  not  ice. 

Proposed  Proje  :t 

Exposure  to 
Compounds 
Incidence  at 
Carolina — Extehsion 
Substances  anc 
(ATSDR).  Ther ; 
in  utero 
compounds 
trichloroethyl 
tetrachloroethy 
water  may  be 


^^ol 


and 
:Mi]B 


exposi  re 
(VOG 


sro 


Parent/Child  twrr 
Pregnancy  at  Cafip 


atile  Organic 
Childhood  Leukemia 

Camp  Lejeune,  North 
— Agency  for  Toxic 
Disease  Registry 
is  limited  evidence  that 

to  volatile  organic 

s)  such  as 

and 
ene  (PCE)  in  drinking 

ngly  associated  with 


childhood  leukemia  (CL).  In  1982,  VOC 
contamination  was  identified  in  certain 
groundwater  supply  wells  which 
supplied  drinking  water  to  housing 
units  at  U.S.  Marine  Corps  Base  Camp 
Lejeune  in  Jacksonville,  North  Carolina. 
In'a  previous  health  study  of 
approximately  6,000  infants  exposed  in 
utero  to  this  contaminated  water  and 
6,000  imexposed  births,  it  was  shown 
that  gestationed  PCE  exposure  was 
related  to  lower  birth  weights  for  certain 
subgroups.  The  purpose  of  the  proposed 
nested  case-control  study  is  to 
investigate  the  potential  relationship 
between  exposure  to  VOCs  in  drinking 
water  and  incidence  of  CL  at  Camp 
Lejeime.  A  secondary  objective  of  the 
proposed  study  is  to  investigate  the 
potential  relationship  between  VOCs  in 
drinking  water  and  birth  defects  in  this 
population. 

During  this  phase  of  the  proposed 
study,  an  attempt  will  be  made  to  locate 
as  many  of  the  children  bom  to  base 
residents  between  1968  and  1985  as 
well  as  offspring  from  pregnancies  that 
occurred  during  this  time  period  but 
were  not  delivered  at  Camp  Lejeune.  A 
brief  screening  questionnaire  will  be 
interviewer-administered  to  identify 
potential  cancer  and  birth  defect  cases. 
Some  of  the  data  to  be  collected  by  the 
questionnaire  includes:  confirmation  of 
the  name(s)  of  children  and  date(s)  of 
birth;  dates  and  location  of  residence  on 
base  during  the  pregnancy  and/or  at  the 
time  of  delivery;  current  vital  status  of 
each  child;  the  determination  of 
diagnosis  with  cancer  or  birth  defects 
before  age  20.  As  a  result  of  delays  in 
obtaining  data  necessary  to  trace 
potential  respondents,  a  renewal  for  this 
project  has  been  requested. 

It  is  necessary  to  identify  each 
respondent  in  order  to  assess  place  of 
residence  at  Camp  Lejeune  as  a  measure 
of  possible  VOC  exposure  as  well  as  to 


determine  possible  case  status,  i.e. 
reported  diagnosis  of  childhood  cancer 
or  birth  defect.  This  information  will  be 
used  during  the  next  study  phase  to 
identify  potential  cases  and  controls  for 
the  proposed  nested  case-control  study. 

With  help  from  the  U.  S.  Navy  and  U. 
S.  Marine  Corps  som^es,  we  will  obtain 
current  address  information  and  attempt 
to  contact  respondents  directly.  For 
respondents  with  unknown  current 
addresses,  tracing  efforts  will  include 
advertising  in  the  general  media  as  well 
as  in  publications  directed  toward 
Marine  Corps  and  Navy  personnel.  Once 
the  respondent  is  located,  the 
questiormaire  will  be  administered  by 
trained  interviewers  over  the  telephone. 

Respondents  will  be  one  of  the 
following:  (1)  A  parent  who  gave  birth 
or  was  pregnant  while  residing  at  MCB 
Camp  Lejeune  between  1968  and  1985; 
(2)  a  parent  who  was  pregnant  while 
residing  at  MCB  Camp  Lejeune  between 
1968  and  1985  but  gave  birth  elsewhere; 
or  (3)  an  offspring  of  said  parents.  The 
niunber  of  births  that  occurred  at  MCB 
Camp  Lejeune  during  this  period  is 
approximately  12,000.  It  has  been 
estimated  that  approximately  one-third 
of  women  who  seek  prenatal  care  while 
residing  at  Camp  Lejeune  are  relocated 
before  delivery.  Therefore,  attempts  will 
be  made  to  contact  and  interview  up  to 
an  additional  4,000  respondents.  Of  the 
16,000  total  possible  respondents,  a 
conservative  estimate  of  the  number  that 
will  be  located  and  subsequently 
interviewed  is  13,000  (about  80%). 

The  hourly  burden  has  been  modified 
since  the  first  submittal.  This  was  a 
result  of  pretesting  of  the  data  collection 
instrument.  It  was  found  that  the 
average  completion  time  per  survey  was 
closer  to  15  minutes  as  opposed  to  the 
original  estimate  of  9  minutes.  The  total 
annual  burden  hours  are  1,083. 


Type  of  respondents 


at  Camp  Lejeune:  1968-1985  

Lejeune,  delivery  else-where;  1968-1985 


Number  of 
respondents 


9,650 
3,350 


Numt)er  of 
responses/ 
respondent 


Avg.  burden  of 
response 
(in  hrs.) 


0.25 
0.25 


Dated:  Februai  y  14,  2000, 
Charles  Gollmar 

Acting  Associa 

and  Evaluation 

and  Prevention 

[FR  Doc.  00--il9  '  Filed  2-23-00:  8:45  am 
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te  Director  for  Policy,  Planning 
,  I  Centers  for  Disease  Control 

(i  :dc). 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[30DAY-19-00] 

Agency  Forms  Undergoing  Paperwork 
Reduction  Act  Review 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  publishes  a  list  of 


information  collection  requests  under 
review  by  the  Office  of  Management  and 
Budget  (OMB)  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C, 
Chapter  35),  To  request  a  copy  of  these 
requests,  call  the  CDC  Reports  Clearance 
Officer  at  (404)  639-7090.  Send  written 
comments  to  CDC,  Desk  Officer;  Himian 
Resources  and  Housing  Branch,  New 
Executive  Office  Building,  Room  10235; 
Washington,  DC  20503.  Written 


coniments  should  be  received  within  30 
days  of  this  notice. 

Proposed  Project 

Follow-Up  Study  of  Children  With 
Developmental  Disabilities  (0920- 
0436) — Revision — National  Center  for 
Environmental  Health  (NCEH).  In  the 
mid-1980s,  a  number  of  10-year-old 
children  were  identified  as  having  one 
or  more  of  five  developmental 
disabilities:  mental  retardation,  cerebral 
palsy,  epilepsy,  hearing  impairment,  or 
vision  impairment.  These  children  were 
identified  (mainly  from  special 
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education  records  in  the  public  schools) 
in  the  metro- Atlanta  area  as  part  of  a 
study  to  develop  surveillance  methods 
for  these  conditions  in  school-age 
children.  A  follow-up  study  was 
initiated  to  trace,  locate  and  interview 
these  children,  who  are  now  in  their 
early  twenties,  to  assess  their  status 
with  regard  to  educational  attainment, 
employment,  living  arrangements, 
services  received,  functional  limitations, 
adaptive  behavior,  social  participation, 
health,  and  quality  of  life. 

This  study  proposes  to  continue  with 
the  one-time,  in-person  interview  and 


includes  a  contemporaneous 
comparison  group  of  persons  who,  at 
age  10  years,  were  in  regular  education 
classes  in  the  same  schools  as  were  the 
persons  with  developmental  disabilities. 
The  data  generated  from  this  study  will 
continue  to  be  used  to  estimate  the 
burden  of  secondary  health  conditions, 
limited  social  participation,  and 
economic  disadvantage  among  young 
adults  with  long-standing, 
developmental  impairments.  This 
request  is  for  a  one-year  renewal  of  the 
currently-approved  study.  The  total 
annual  burden  hours  are  1,093. 


Respondents 


Contacting 
Interview  .. 
Call  backs 


Dated:  February  14,  2000. 
Charles  Gollmar, 

Acting  Associate  Director  for  Policy,  Planning 
and  Evaluation,  Centers  for  Disease  Control 
and  Prevention  (CDC). 

[FR  Doc.  00-4200  Filed  2-23-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[30DAY-16-00] 

Agency  Forms  Undergoing  Paperwork 
Reduction  Act  Review 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  publishes  a  list  of 
information  collection  requests  under 
review  by  the  Office  of  Management  and 
Budget  (0MB)  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  To  request  a  copy  of  these 
requests,  call  the  CDC  Reports  Clearance 
Officer  at  (404)  639-7090.  Send  written 
conunents  to  CDC,  Desk  Officer;  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  Building,  Room  10235; 
Washington,  DC  20503.  Written 
comments  should  be  received  within  30 
days  of  this  notice. 

Proposed  Project 

Studies  of  Adverse  Reproductive 
Outcomes  in  Female  Occupational 
Groups  (0920-0367)— EXTENSION— 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSH).  An 
estimated  50,000  to  60,000  chemicals 
are  in  common  use  throughout  society 
today  and  hundreds  of  new  chemicals 


are  introduced  each  year.  Yet  the  list  of 
environmental  chemicals  and  agents 
that  have  been  investigated  to  determine 
whether  they  have  adverse  effects  on 
reproductive  health  is  still  limited.  With 
the  growing  number  of  women  in  the 
work  force,  it  is  becoming  increasingly 
important  to  evaluate  the  potential 
female  reproductive  health  effects  of 
occupational  and  physical  agents. 

This  study  will  examine  reproductive 
disorders  among  female  flight 
attendants.  Approximately  66,000  flight 
attendants  are  currently  employed  by 
U.S.  commercial  airlines  and  are 
potentially  exposed  to  ionizing 
radiation  and  disruption  of  circadian 
rhythms,  two  exposures  that  may 
adversely  affect  reproductive  function. 
Teachers  will  be  enrolled  as  an  external 
comparison  group  for  this  study. 

Data  from  company  personnel  records 
containing  demographic  and  work 
history  information  will  be  used  to 
estimate  workplace  exposures.  Each 
woman  will  be  asked  to  complete  a 
telephone  questionnaire  on 
reproductive  history  and  other  factors 
(such  as  cigarette  smoking)  that  may 
influence  reproductive  function.  Each 
questionnaire  will  take  approximately 
60  minutes  to  complete.  Medical 
records  will  be  requested  to  confirm 
adverse  reproductive  outcomes  reported 
by  the  participants.  The  risk  of  adverse 
reproductive  outcomes  between  the  two 
groups  of  women  will  then  be 
compared.  The  total  annual  burden 
hours  are  6200. 


1 

Respondents 

No.  of 

re- 
spond- 
ents 

No.  of 
re- 
sponses/ 
respond- 
ent 

burcten 
per  re- 
sponse 

Workers  

Medical  pro- 
viders   

6,200 
1,200 

1 
1 

1.0 
0.5 

Dated:  February  14.  2000. 
Charles  Gollmar, 

Acting  Associate  Director  for  Policy.  Planning 
and  Evaluation.  Centers  for  Disease  Control 
and  Prevention  (CDC). 

[FR  Doc.  00-4201  Filed  2-23-00;  8:45  ami 
BILL»4G  CODE  416»-1ft-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[30DAY-17-00] 

Agency  Forms  Undergoing  Paperwork 
Reduction  Act  Review 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  publishes  a  fist  of 
information  collection  requests  under 
review  by  the  Office  of  Management  and 
Budget  (OMB)  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  To  request  a  copy  of  these 
requests,  call  the  CDC  Reports  Clearance 
Officer  at  (404)  639-7090.  Send  written 
comments  to  CDC,  Desk  Officer;  Human 
Resources  and  Housing  Branch,  New- 
Executive  Office  Building,  Room  10235; 
Washington,  DC  20503.  Written 
comments  should  be  received  within  30 
days  of  this  notice. 
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Proposed  Project 

Nationfil  Pro-am  of  Cancer 
Registries — Cancer  Surveillance 
System— NEW-t-National  Center  for 
Chronic  Diseasi  Prevention  and  Health 
Promotion  (NCCDPHP).  The  American 
Cancer  Society  jestimates  that  8.2 
million  Americans  have  a  history  of 
cancer  and  that  in  1999.  about  1.2 
million  new  caj  es  will  be  diagnosed.  At 
the  national  level,  cancer  incidence  data 
are  available  fo  only  14%  of  the 
population  of  t;  le  United  States.  While 


State,  territorial,  and  District  of  Columbia  cancer  registries 


Dated:  February  14.  2000 

Charles  Gollmar 

Acting  Associate 
and  Evaluation 
and  Prevention 

IFR  Doc.  00-420 

BILUNG  COOE  4163-(l»-<> 


this  is  appropriate  for  analyses  of  major 
cancers  in  large  population  subgroups, 
it  is  not  always  adequate  for  minority 
populations  and  rare  cancer  analyses. 
Further,  to  plan  and  evaluate  state  and 
national  cancer  control  and  prevention 
efforts,  national  data  are  needed. 
Therefore,  the  Centers  for  Disease 
Control  and  Prevention,  National  Center 
for  Chronic  Disease  Prevention  and 
Control,  Division  of  Cancer  Prevention 
and  Control,  proposes  to  aggregate 
existing  cancer  incidence  data  from 
states  funded  by  the  National  Program 


of  Cancer  Registries  into  a  national 
surveillance  system. 

These  data  are  already  collected  and 
aggregated  at  the  state  level.  Thus  the 
additional  burden  on  the  states  would 
be  small.  Program  implementation 
would  require  funded  states  to  report 
data  to  the  Centers  for  Disease  Control 
on  an  annual  basis  twelve  months  after 
the  close  of  a  diagnosis  year  and  again 
at  twenty-four  months  to  obtain  more 
complete  incidence  data  and  vital  status 
from  mortality  data.  The  total  annual 
burden  hours  are  126. 


Respondents 


Number  of 
respondents 


63 


Number  of 
responses/ 
respondent 


1 


Average 
burden/ 
response 
(in  hrs.) 


Director  for  Policy,  Planning 
C  enters  for  Disease  Control 
l^DCI. 

Filed  2-23-00;  8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Di^ase  Control  and 
Prevention 

Elimination  of  Endemic  Measles  From 
the  United  Stales:  Meeting 

The  Centers  for  Disease  Control  and 
Prevention  (CDJC)  announces  the 
following  meeting: 

Name:  Elimination  of  Endemic 
Measles  from  tie  United  States. 

Times  and  D  lies:  8:30  a.m.-6  p.m., 
March  16,  200(  and  8  a.m.-12  p.m., 
March  17,  200(. 

Place:  Hyatt  Regency  Atlanta,  265 
Peachtree  Stret  t,  Atlanta.  Georgia 
30303. 

Status:  Oper  to  the  public,  limited 
only  by  the  spj  ce  available. 

Purpose:  To  svaluate  progress  toward 
the  national  go  il  of  elimination  of 
measles  as  an  ( ndemic  disease  in  the 
United  States.  The  Centers  for  Disease 
Control  and  Pr  ;vention  is  convening  a 
meeting  of  a  pj  nel  of  measles  and 
public  health  t:  xperts  serving  as 
simultaneous  individual  consultants. 
The  experts  wi  11  review  the  information 
pertaining  to  tie  epidemiology  and 
surveillance  o:  measles  in  the  United 
States  and  give  their  opinions  as  to 
whether  the  Hitalthy  People  2000 
objective  of  eli  nination  of  endemic 
measles  from  tpe  United  States  has  been 
met. 


Matters  to  be  Discussed:  The  agenda 
will  include  a  working  definition  of 
measles  elimination  for  the  United 
States;  simple  mathematical  concepts 
related  to  measles  elimination;  using 
basic  surveillance  data  to  evaluate 
measles  elimination;  measles 
epidemiology  in  the  United  States 
1997-1999;  measles  virologic 
surveillance;  adequacy  of  measles 
surveillance;  lack  of  evidence  for 
transmission  of  measles  virus  from 
people  with  inapparent  measles 
infection;  measles  vaccination  coverage 
levels  and  population  immunity  to 
measles  in  the  United  States  and  global 
perspective  of  measles  elimination. 
Other  matters  of  relevance  to  the  panel's 
objectives  may  be  discussed. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Person  for  More  Information: 
Ed  Yacovone,  Deputy  Branch  Chief, 
Child  Vaccine  Preventable  Diseases 
Branch,  Epidemiology  and  Surveillance 
Division,  National  Immunization 
Program,  CDClBOO  Clifton  Road,  NE. 
m/s  E61,  Atlanta,  Georgia  30333. 
Telephone  404/639-8855. 

The  Director,  Management  Analysis 
and  Services  office  has  been  delegated 
the  authority  to  sign  Federal  Register 
notices  pertaining  to  announcements  of 
meetings  and  other  committee 
management  activities  for  both  the 
Centers  for  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 

Dated:  February  17.  2000. 
Carolyn  J.  Russell, 

Director,  Management  Analysis  and  Services 
Office  Centers  for  Disease  Control  and 
Prevention  (CDC). 
IFR  Doc.  00-^334  Filed  2-23-00:  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Study  Team  for  the  Los  Alamos 
Historical  Document  Retrieval  and 
Assessment  Project 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  and  the  Agency  for 
Toxic  Substances  and  Disease  Registry 
(ATSDR)  announce  the  following 
meeting. 

Name:  Public  Meeting  of  the  Study 
Team  for  the  Los  Alamos  Historical 
Document  Retrieval  and  Assessment 
Project. 

Time  and  Date:  5  p.m.-7  p.m., 
Wednesday,  March  8,  2000. 

Place:  Taos  Convention  Center,  El 
Taoseno  Room,  120  Civic  Plaza  Drive, 
Taos,  New  Mexico,  telephone  505/758- 
5792. 

Status:  Open  to  the  public,  limited 
only  by  space  available.  The  meeting 
room  accommodates  approximately  100 
people. 

Background:  Under  a  Memorandum 
of  Understanding  (MOU)  signed  in 
December  1990  with  Department  of 
Energy  (DOE)  and  replaced  by  an  MOU 
signed  in  1996,  the  Department  of 
Health  and  Human  Services  (HHS)  was 
given  the  responsibility  and  resources 
for  conducting  analytic  epidemiologic 
investigations  of  residents  of 
communities  in  the  vicinity  of  DOE 
facilities,  workers  at  DOE  facilities,  and 
other  persons  potentially  exposed  to 
radiation  or  to  potential  hazards  from 
non-nuclear  energy  production  use. 
HHS  delegated  program  responsibility 
to  CDC. 

In  addition,  an  MOU  was  signed  in 
October  1990  and  renewed  in  November 
1992  between  ATSDR  and  DOE.  The 
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MOU  delineates  the  responsibilities  and 
procedures  for  ATSDR's  public  health 
activities  at  DOE  sites  required  under 
sections  104,  105,  107.  and  120  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA  or  Superfund).  These 
activities  include  health  consultations 
and  public  health  assessments  at  DOE 
sites  listed  on,  or  proposed  for,  the 
Superfund  National  Priorities  List  and 
at  sites  that  are  the  subject  of  petitions 
from  the  public;  and  other  health- 
related  activities  such  as  epidemiologic 
studies,  health  surveillance,  exposure 
and  disease  registries,  health  education, 
substance-specific  applied  research, 
emergency  response,  and  preparation  of 
toxicological  profiles. 

Purpose:  This  Study  Team  is  charged 
with  locating,  evaluating,  cataloging, 
and  copying  documents  that  contain 
information  about  historical  chemical  or 
radionuclide  releases  ft'om  facilities  at 
the  Los  Alamos  National  L,aboratory 
(LANL)  since  its  inception.  The  purpose 
of  tliis  meeting  is  to  review  the  goals, 
methods,  and  schedule  of  the  project; 
discuss  the  key  role  of  interviews  with 
ciurent  and  former  LANL  employees; 
provide  a  forum  for  community 
interaction;  and  serve  as  a  vehicle  for 
members  of  the  public  to  express 
concerns  to  CDC. 

Matters  to  Be  Discussed:  Agenda 
items  include  a  presentation  fi-om  the 
National  Center  for  Environmental 
Health  (NCEH),  CDC,  and/or  its 
contractor,  regarding  the  information- 
gathering  project  that  recently  began, 
and  plans  and  methods  for  conducting 
interviews  with  active  and  retired 
employees.  There  will  be  time  for  public 
input,  questions,  and  comments. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Person  for  Additional 
Information:  Paul  G.  Renard,  Radiation 
Studies  Branch,  Division  of 
Environmental  Hazards  and  Health 
Effects,  NCEH,  CDC.  1600  Clifton  Road, 
N.E.,  Atlanta,  Georgia  30333,  telephone 
404/639-2550,  fax  404/639-2575. 

The  Director,  Management  Analysis 
and  Services  Office,  has  been  delegated 
the  authority  to  sign  Federal  Register 
notices  pertaining  to  announcements  of 
meetings  and  other  committee 
management  activities  for  both  CDC  and 
ATSDR. 

Dated:  February  17,  2000. 
Carolyn ).  Russell, 

Director,  Management  Analysis  and  Services 
Office,  Centers  for  Disease  Control  and 
Prevention  (CDC). 

[FR  Doc.  00-^335  Filed  2-23-00;  8:45  am] 
BILUNO  CODE  4163-18-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

[Program  Announcement  No.  ACF/ACYF/HS 
FY  2000-02] 

Fiscal  Year  2000  Discretionary 
Announcement  for  University-Head 
Start  Partnerships  and  Graduate 
Student  Head  Start  Research  Grants: 
Availability  of  Funds  and  Request  for 
Proposals 

AGENCY:  Administration  on  Children, 
Youth  and  Families,  ACF,  DHHS. 

ACTION:  Notice. 

Statutory  Authority:  The  Head  Start  Act,  as 
amended  42  U.S.C.  9801  et.  seq.  CFDA: 
13.600 

SUMMARY:  The  Administration  for 
Children  and  Families,  Administration 
on  Children,  Youth  and  Families,  Head 
Start  Bureau  announces  the  availability 
of  funds  for  two  Priority  Areas; 
University-Head  Start  Partnerships 
(1.01)  and  Graduate  Student  Head  Start 
Research  Grants  (1.02).  These  priority 
areas  will  support  research  activities  in 
the  areas  of  infant  and  toddler 
development  within  the  cultural 
context,  school  readiness,  mental  health 
and  field-initiated  research  which  will 
increase  our  knowledge  of  low-income 
children's  development  for  the  purpose 
of  improving  services  or  have  significant 
policy  implications. 

DATES:  The  closing  date  for  receipt  of 
applications  is  5  P.M.  EDT  April  24, 
2000. 

Note:  Applications  should  be  submitted  to 
the  ACYF  Operations  Center  at;  1815  N.  Fort 
Myer  Drive,  Suite  300,  Arlington,  Virginia 
22209.  However,  prior  to  preparing  and 
submitting  an  application,  in  order  to 
satisfactorily  compete  under  this 
announcement  it  will  be  necessary  for 
potential  applicants  to  read  the  full 
announcement  which  is  available  through 
the  addresses  listed  below. 

ADDRESSES:  applications,  including  all 
necessary  forms  can  be  downloaded 
from  the  Head  Start  web  site  at 
www.acf.dhhs.gov/programs/hsb.  The    : 
web  site  also  contains  a  listing  of  all 
Head  Start  and  Early  Start  programs. 
Hard  copies  of  the  application  may  be 
obtained  by  vmting  or  calling  the 
Operations  Center  or  sending  an  email 
or  hsr@lcgnet.com 

FOR  FURTHER  INFORMATION  CONTACT: 

ACYF  Operations  Center  at:  1815  N. 
Fort  Myer  Drive,  Suite  300,  Arlington, 
Virginia  22209  or  (1-800)  351-2293. 

SUPPLEMENTARY  INFORMATION: 


Priority  Areas 

Priority  Area  1.01     University-Head 
Start  Partnerships 

Eligible  Applicants;  Universities  and 
four-year  colleges  on  behalf  of  a  faculty 
member  who  holds  a  doctorate  or 
equivalent  in  their  respective  field. 

Project  Duration:  The  announcement 
for  Priority  Area  1.01  is  soliciting 
applications  for  project  periods  of  three 
years,  with  the  first  year  as  a  planning 
grant.  Awards,  on  a  competitive  basis, 
will  be  for  the  first  one-year  planning 
budget  period.  AppUcations  for 
continuation  funds  under  these  awards 
beyond  the  first-year  budget  period,  but 
within  the  established  project  period, 
will  be  entertained  in  subsequent  years 
on  a  non-competitive  basis,  subject  to 
availability  of  funds,  satisfactory 
progress  of  the  grantee,  and  a 
determination  that  continued  funding 
would  be  in  the  best  interests  of  the 
Government. 

Federal  Share  of  Project  Costs:  The 
maximum  Federal  share  is  $75,000  for 
the  first-year  budget  period.  The  Federal 
share  for  the  subsequent  years  is 
approximately  $150,000  for  each  year  of 
the  project  period.  The  Federal  Share  in 
inclusive  of  indirect  costs. 

Matching  Requirements:  There  are  no 
matching  requirements. 

Anticipated  Number  of  Projects  to  be 
Funded:  It  is  anticipated  that  4-6 
projects  will  be  funded. 

Priority  Area  1.02    Master' s-Level  and 
Doctoral  Head  Start  Research  Grants 

Eligible  Applicants:  Institutions  of 
higher  education  on  behalf  of  graduate 
students  at  both  the  Master's  and 
Doctorate  levels.  Doctoral  students  must 
have  completed  their  Master's  degree  or 
equivalent  in  that  field  prior  to  applying 
for  this  grant  or  by  the  time  grants  are 
awarded,  and  have  sent  formal 
notification  of  having  been  granted  the 
degree  to  ACYF.  To  be  eligible  to 
administer  the  grant  on  behalf  of  the 
student,  the  institution  must  be  fully 
accredited  by  one  of  the  regional 
accrediting  commissions  recognized  by 
the  Department  of  Education  and  the 
Council  on  Post-Secondary 
Accreditation.  In  addition,  the  specific 
graduate  student  on  whose  behalf  the 
application  is  made  must  be  identified. 

Project  Duration:  The  announcement 
for  Priority  Area  1.02  is  soliciting 
applications  for  project  periods  up  to 
two  years.  Awards,  on  a  competitive 
basis,  will  be  for  a  one-year  budget 
period,  although  project  periods  may  be 
for  two  years.  It  should  be  noted,  that 
if  the  graduate  student,  on  whose  behalf 
the  university  is  applying,  expects  to 
receive  a  degree  by  the  end  of  the  first 
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year  budget  peiod,  the  applicant  should 
request  a  one-\  ear  project  period  only. 
A  second  year  ludget  will  not  be 
granted  if  the  s:udent  has  graduated  by 
the  end  of  the  I  irst  year.  Applications 
for  continuation  grants  will  be 
entertained  in  i  he  subsequent  year  on  a 
non-competiti\  e  basis,  subject  to 
availability  of  lunds,  satisfactory 
progress  of  the  Bran  tee  and  a 
determination  mat  continued  funding 
would  be  in  the  best  interest  of  the 
Government. 

Federal  Shar^  of  Project  Costs:  The 
maximum  Fed4ral  share  shall  range 
between  $10,OdO-$20,000  for  the  first- 
year  budget  period  or  a  maximum  of 
$40,000  for  a  two-year  project  period. 

Matching  Requirements:  There  are  no 
matching  requirements. 

Anticipated  Number  of  Projects  to  be 
Funded:  h  is  aiiticipated  that  between  5 
and  10  projects  will  be  funded  with  an 
unspecified  mijcture  of  master's-level 
and  doctoral  leVel  applicants.  No 
university  will  be  funded  for  more  than 
one  candidate,  unless  there  are  no  other 
approved  applications.  Applications 
from  the  mastet's-level  students  will  be 
evaluated  sepai  ately  from  the 
applications  fo:  m  doctoral-level 
students. 

Criteria  for  Pric  rity  Areas  1.01  and  1.02 

Reviewers  w  11  consider  the  following 
factors  when  as  signing  points. 

1 .  Results  or  Bt  nefits  Expected — 25 
points 

•  The  research  questions  are  clearly 
stated. 

•  The  extent 
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•  The  extent  to  which  the  planned 
measures  and  analyses  both  reflect 
knowledge  and  use  of  state-of-the-art 
measures  and  analytic  techniques  and 
advance  the  state-of-the-art. 

•  The  extent  to  which  the  analytic 
techniques  are  appropriate  for  the 
question  under  consideration. 

•  The  extent  to  which  the  proposed 
sample  size  is  sufficient  for  the  study. 

•  The  scope  of  the  project  is 
reasonable  for  the  funds  available  for 
these  grants. 

•  The  extent  to  which  the  planned  • 
approach  reflects  sufficient  input  from 
and  partnership  with  the  Head  Start  or 
Early  Head  Start  program. 

3.  Staff  and  Position  Data — 35  points 

•  The  extent  to  which  the  principal 
investigator  (or  for  1.02,  the  graduate 
student)  and  other  key  research  staff 
possess  the  research  expertise  necessary 
to  conduct  the  study  as  demonstrated  in 
the  application  and  information 
contained  in  their  vitae. 

•  For  Priority  Area  1.01  the  principal 
investigator(s)  has  earned  a  doctorate  or 
equivalent  in  the  relevant  field  and  has 
first  or  second  author  publications  in 
major  research  journals. 

•  The  extent  to  which  the  proposed 
staff  reflect  an  understanding  of  and 
sensitivity  to  the  issues  of  working  in  a 
community  setting  and  in  partnership 
with  Head  Start/Early  Head  Start 
program  staff  and  parents. 

•  The  adequacy  of  the  time  devoted 
to  this  project  by  the  principal 
investigator  and  other  key  staff  in  order 
to  ensure  a  high  level  of  professional 
input  and  attention.  For  graduate 
students,  the  adequacy  of  the 
supervision  provided  by  the  graduate 
student's  mentor. 

Required  Notification  of  the  Single 
Point  of  Contact 

This  program  is  covered  under 
Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs,  and  45  CFR  part  100, 
Intergovernmental  Review  of 
Department  of  Health  and  Human 
Services  Program  and  Activities.  Under 
the  Order,  States  may  design  their  own 
processes  for  reviewing  and 
commenting  on  proposed  Federal 
assistance  under  covered  programs. 

All  States  and  Territories  except 
Alabama,  Alaska,  Colorado, 
Connecticut,  Hawaii,  Idaho,  Kansas, 
Louisiana,  Massachusetts,  Minnesota, 
Montana,  Nebraska,  New  Jersey,  New 
York,  Ohio,  Oklahoma,  Oregon,  Palau, 
Pennsylvania,  South  Dakota,  Tennessee, 
Vermont,  Virginia,  Washington,  and 
American  Samoa  have  elected  to 
participate  in  the  Executive  Order 


process  and  have  established  Single 
Points  of  Contact  (SPOCs).  Appficants 
from  these  twenty-three  jurisdictions 
need  take  no  action  regarding  E.O. 
12372.  Applicants  for  projects  to  be 
administered  by  Federally-recognized 
Indian  Tribes  are  also  exempt  from  the 
requirements  of  E.O.  12372.  Otherwise, 
applicants  should  contact  their  SPOCs 
as  soon  as  possible  to  alert  them  of  the 
prospective  applications  and  receive 
any  necessary  instructions.  Applicants 
must  submit  any  required  material  to 
the  SPOCs  as  soon  as  possible  so  that 
the  program  office  can  obtain  and 
review  SPOC  comments  as  part  of  the 
award  process.  It  is  imperative  that  the 
applicant  submit  all  required  materials, 
if  any,  to  the  SPOC  and  indicate  the  date 
of  this  submittal  (or  the  date  of  contact 
if  no  submittal  is  required)  on  the 
Standard  Form  424,  item  16a. 

Under  45  CFR  100.8(a)(2),  a  SPOC  has 
60  days  from  the  application  deadline  to 
comment  on  proposed  new  or 
competing  continuation  awards. 

SPOCs  are  encouraged  to  eliminate 
the  submission  of  routine  endorsements 
as  official  recommendations. 

Additionally,  SPOCs  are  requested  to 
clearly  differentiate  between  mere 
advisory  comments  and  those  official 
State  process  recommendations  which 
may  trigger  the  accommodate  or  explain 
rule. 

When  comments  are  submitted 
directly  to  ACF,  they  should  be 
addressed  to:  William  Wilson,  Head 
Start  Bureau,  330  C  Street,  S.W., 
Washington,  D.C.  20447,  Attn:  Head 
Start  University  Partnerships  or 
Graduate  Student  Head  Start  Research. 
A  list  of  the  Single  Points  of  Contact  for 
each  State  and  Territory'  can  be  found 
on  the  web  site  http://www.dhhs.gov/ 
progorg/gran  tsnet/la  ws-reg/ 
spoq0695.htm. 

Dated:  February  16,  2000. 
Patricia  M ontoya. 

Commissioner,  Administration  on  Children, 

Youth  and  Families. 

[PR  Doc.  00-4277  Filed  2-23-00;  8:45  am] 

BILUNG  CODE  41 84-01 -M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Inspector  General 

Publication  of  OIG  Special  Fraud  Alert 
on  Rental  of  Space  In  Physician 
Offices  by  Persons  or  Entities  to 
Which  Physicians  Refer 

AGENCY:  Office  of  Inspector  General 
(OIG),  HHS. 

action:  Notice. 
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summary:  This  Federal  Register  notice 
sets  forth  a  recently  issued  OIG  Special 
Fraud  Alert  concerning  rental  of  space 
in  physicians'  offices  by  persons  or 
entities  that  provide  health  care  items  or 
services  to  patients  that  are  referred, 
either  directly  or  indirectly,  by  the 
physician-landlord.  For  the  most  part, 
OIG  Special  Fraud  Alerts  address 
national  trends  in  health  care  fraud, 
including  potential  violations  of  the 
anti-kickback  statute  for  Federal  health 
care  programs.  This  Special  Fraud  Alert 
specifically  highlights  questionable  or 
suspect  rental  arrangements  for  space  in 
physicians'  and  other  practitioners' 
offices,  and  how  the  space  rental  safe 
harbor  can  protect  legitimate 
arrangements. 

FOR  FURTHER  INFORMATION  CONTACT:  Julie 
Kass,  Office  of  Counsel  to  the  Inspector 
General,  (202)  619-0335. 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

The  Office  of  Inspector  General  (OIG) 
issues  Special  Fraud  Alerts  based  on 
information  it  obtains  concerning 
particular  fraudulent  or  abusive 
practices  within  the  health  care 
industry.  Special  Fraud  Alerts  are 
intended  for  widespread  dissemination 
to  the  health  care  provider  community, 
as  well  as  those  charged  with 
administering  the  Medicare  and 
Medicaid  programs.  To  date,  the  OIG 
has  published  in  the  Federal  Register 
the  texts  of  ten  previously-issued 
Special  Fraud  Alerts. '  It  is  the  OIG's 
intention  to  publish  future  Special 
Fraud  Alerts  in  this  same  maiuier  as  a 
regular  part  of  our  dissemination  of 
such  information.  ^ 

In  an  effort  to  promote  voluntary 
compliance  in  the  health  care  industry 
and  assist  providers  in  their  compliance 
efforts,  the  OIG  has  developed  a  Special 
Fraud  Alert,  set  forth  below,  that 
addresses  potential  problem  areas  with 
regard  to  the  rental  of  space  in 
physicians'  offices  by  persons  or  entities 
to  which  physicians  refer  patients. 
Among  otber  things,  this  Special  Fraud 
Alert  addresses  suspect  rental 
arrangements  for  space  in  physicians' 
offices  with  regard  to:  (1)  the 
appropriateness  of  rental  agreements;  (2) 
the  rental  amounts;  and  (3)  time  and 
space  considerations.  A  reprint  of  this 
Special  Fraud  Alert  follows. 


'  See  December  19,  1994  (59  FR  65372);  August 
10,  1995  (60  FR  40847):  June  17,  1996  (61  FR 
30623);  April  24,  1998  (63  FR  20415);  and  January 
12.  1999  (64  FR  1813). 

2  All  OIG  Special  Fraud  Alerts  are  also  available 
on  the  internet  at  the  OIG  web  site  at  http:// 
www.dhhs.gov/progorg/oig/frdalrt/index.htm. 


n.  Special  Fraud  Alert:  Rental  of  Space 
in  Physician  Offices  by  Persons  or 
Entities  to  Which  Physicians  Refer 
(February  2000) 

The  Office  of  Inspector  General  (OIG) 
was  established  at  the  Department  of 
Health  and  Human  Services  by  Congress 
in  1976  to  identify  and  eliminate  fraud, 
abuse  and  waste  in  the  Department's 
programs  and  to  promote  efficiency  and 
economy  in  departmental  operations. 
The  OIG  carries  out  this  mission 
through  a  nationwide  program  of  audits, 
investigations  and  inspections. 

To  reduce  fraud  ana  abuse  in  the 
Federal  health  care  programs,  including 
Medicare  and  Medicaid,  the  OIG 
actively  investigates  fraudulent  schemes 
that  are  used  to  obtain  money  from 
these  programs  and,  when  appropriate, 
issues  Special  Fraud  Alerts  that  identify 
practices  in  the  health  care  industry  that 
are  particularly  vulnerable  to  abuse. 

Tnis  Special  Fraud  Alert  focuses  on 
the  rental  of  space  in  physicians'  offices 
by  persons  or  entities  that  provide 
health  care  items  or  services 
(suppliers)  ^  to  patients  that  are  referred 
either  directly  or  indirecUy  by  their 
physician-landlords.  In  this  Special 
Fraud  Alert,  we  describe  some  of  the 
potentially  illegal  practices  the  OIG  has 
identified  in  such  rental  relationships. 

Questionable  Rental  Arrangements  for 
Space  in  Physician  OfiBces 

A  number  of  suppliers  that  provide 
health  care  items  or  services  rent  space 
in  the  offices  of  physicians  or  other 
practitioners.  Typically,  most  of  the 
items  or  services  provided  in  the  rented 
space  are  for  patients,  referred  or  sent, 
either  directly  or  indirectly,  to  the 
supplier  by  the  physician-landlord.  In 
particular,  we  are  aware  of  rental 
arrangements  between  physician- 
landlords  and: 

•  Comprehensive  outpatient 
rehabilitation  facilities  (CORFs)  that 
provide  physical  and  occupational 
therapy  and  speech-language  pathology 
services  in  physicians'  and  other 
practitioners'  offices; 

•  Mobile  diagnostic  equipment 
suppliers  that  perform  diagnostic 
related  tests  in  physicians'  offices;  and 

•  Suppliers  of  durable  medical 
equipment,  prosthetics,  orthotics  and 
supplies  (DMEPOS)  that  set  up 
"consignment  closets"  for  their  supplies 
in  physicians'  offices. 

The  OIG  is  concerned  that  in  such 
arrangements,  the  rental  payments  may 
be  disguised  kickbacks  to  the  physician- 
landlords  to  induce  referrals.  We  have 


received  numerous  credible  reports  that 
in  many  cases,  suppliers,  whose 
businesses  depend  on  physicians' 
referrals,  offer  and  pay  "rents" — either 
voluntarily  or  in  response  to 
physicians"  requests — that  are  either 
unnecessary  or  in  excess  of  the  fair 
market  value  for  the  space  to  access  the 
physicians'  potential  referrals. 

The  Anti-Kickback  Law  Prohibits  Any 
Payments  To  Induce  Referrals 

Kickbacks  can  distort  medical 
decision-making,  cause  overutilization, 
increase  costs  and  result  in  unfair 
competition  by  freezing  out  competitors 
who  are  imwilling  to  pay  kickbacks. 
Kickbacks  can  also  adversely  affect  the 
quality  of  patient  care  by  encouraging 
physicians  to  order  services  or 
recommend  supplies  based  on  profit 
rather  than  the  patients'  best  medical 
interests. 

Section  1128B{b)  of  the  Social 
Security  Act  (the  Act)  prohibits 
knowingly  and  willfully  soliciting, 
receiving,  offering  or  paying  anything  of 
value  to  induce  referrals  of  items  or 
services  payable  by  a  Federal  health 
care  program.  Both  parties  to  an 
impermissible  kickback  transaction  are 
liable.  Violation  of  the  statute 
constitutes  a  felony  punishable  by  a 
maximum  fine  of  $25,000, 
imprisonment  up  to  five  years,  or  both. 
The  OIG  may  also  initiate 
administrative  proceedings  to  exclude 
persons  from  Federal  health  care 
programs  or  to  impose  civil  money 
penalties  for  fraud,  kickbacks  and  other 
prohibited  activities  under  sections 
1128(b)(7)  and  1128A(a)(7)  of  the  Act." 

Suspect  Rental  Arrangements  for  Space 
in  Physician  Offices 

The  questionable  features  of  suspect 
rental  arrangements  for  space  in 
physicians'  offices  may  be  reflected  in 
three  areas: 

•  The  appropriateness  of  rental 
agreements; 

•  The  rental  amounts:  and 

•  Time  and  space  considerations. 
Below,  we  examine  these  suspect 

areas,  which  separately  or  together  may 
result  in  an  arrangement  that  violates 
the  anti-kickback  statute,  in  order  to 
help  identify  questionable  rental 
arrangements  between  physicians  and 
the  suppliers  to  which  they  refer 
patients.  This  list  is  not  exhaustive,  but 


^  Persons  or  entities  may  be  either  suppliers  or 
providers.  For  purposes  of  this  Special  Fraud  Alert, 
we  will  refer  to  such  persons  as  suppliers. 


'*  Some  of  the  arrangements  identified  as  suspect 
in  this  Special  Fraud  Alert  may  also  implicate  the 
Ethics  in  Patient  Referrals  Act,  also  known  as  the 
Stark  law  (section  1877  of  the  Act).  The 
interpretation  of  the  Stark  law  is  under  the 
jurisdiction  of  the  Health  Care  Financing 
Administration  (HCFA). 
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rather  gives  ex; 
potentially  unlawful 


amples  of  indicators  of 
activity. 


Appropriatenes  s  of  Rental  Agreements 

The  threshol(  I  inquiry  when 
examining  renti  d  payments  is  whether 
payment  for  rer  t  is  appropriate  at  all. 
Payments  of  "n  nt"  for  space  that 
traditionally  hak  been  provided  for  free 
or  for  a  nominal  charge  as  an 
accommodation  between  the  parties  for 
the  benefit  of  tne  physicians'  patients, 
such  as  consignjment  closets  for 
DMEPOS,  may  pe  disguised  kickbacks. 
In  general,  payihents  for  rent  of 
consigimient  closets  in  physicians' 
offices  are  susp  set.* 

Rental  Amounti  i 


bs 


Rental  amoui^ts 
market  value 
not  take  into 
indirectly,  the 
referrals  or  oth^ 
between  the 
rental  payment! 
amount  paid  for 
Moreover.  whei|e 
space,  the  rate 
should  not  exc^d 
physicians  in 
office  space,  ex 
circumstances. 

iilc 


fcr 


arrangements 

•  Rental 
amounts  paid 
rented  in  arms- 
between  person  s 
refer  business 

•  Rental  amobnts 
exceed  the  renti  il 
foot  in  the  primEiry 

•  Rental  amo  ants 
modification  mi  )re 


should  be  at  fair 
fixed  in  advance  and 
account,  directly  or 
%^olume  or  value  of 
business  generated 
ies.  Fair  market  value 
should  not  exceed  the 
comparable  property, 
a  physician  rents 
d  by  the  supplier 
the  rate  paid  by  the 
primary  lease  for  their 
( :ept  in  rare 
examples  of  suspect 
lude: 
amounts  in  excess  of 

comparable  property 
ength  transactions 
not  in  a  position  to 


jaic 


tie 


for  subleases  that 
amounts  per  square 
lease; 

that  are  subject  to 
often  than  annually; 


•  Rental  amounts  that  vary  with  the 
number  of  patients  or  referrals; 

•  Rental  arrangements  that  set  a  fixed 
rental  fee  per  hour,  but  do  not  fix  the 
nimiber  of  hours  or  the  schedule  of 
usage  in  advance  (i.e.,  "as  needed" 
arrangements); 

•  Rental  amounts  that  are  only  paid  if 
there  are  a  certain  number  of  Federal 
health  care  program  beneficiaries 
referred  each  month;  and 

•  Rental  amounts  that  are 
conditioned  upon  the  supplier's  receipt 
of  payments  from  a  Federal  health  care 
program. 

Time  and  Space  Considerations 

Suppliers  should  only  rent  premises 
of  a  size  and  for  a  time  that  is  reasonable 
and  necessary  for  a  commercially 
reasonable  business  purpose  of  the 
supplier.  Rented  of  space  that  is  in 
excess  of  suppliers'  needs  creates  a 
presumption  that  the  pajnments  may  be 
a  pretext  for  giving  money  to  physicians 
for  their  referrals.  Examples  of  suspect 
arrangements  include: 

•  Rental  amounts  for  space  that  is 
unnecessary  or  not  used.  For  instance, 
a  CORF  requires  one  examination  room 
and  rents  physician  office  space  one 
afternoon  a  week  when  the  physician  is 
not  in  the  office.  The  CORF  calculates 
its  rental  payment  on  the  square  footage 
for  the  entire  office,  since  it  is  the  only 
occupant  during  that  time,  even  though 
the  CORF  only  needs  one  examination 
room; 

•  Rental  amounts  for  time  when  the 
rented  space  is  not  in  use  by  the 
supplier.  For  example,  an  ultrasound 
supplier  has  enough  business  to  support 
the  use  of  one  examination  room  for 
four  hours  each  week,  but  rents  the 


space  for  an  amount  equivalent  to  eight 
hours  per  week; 

•  Non-exclusive  occupancy  of  the 
rented  portion  of  space.  For  example,  a 
physical  therapist  does  not  rent  space  in 
a  physician's  office,  but  rather  moves 
from  exemiination  room  to  examination 
room  treating  patients  after  they  have 
been  seen  by  the  physician.  Since  no 
particular  space  is  rented,  we  will 
closely  scrutinize  the  proration  of  time 
and  space  used  to  calculate  the 
therapist's  "rent.". 

In  addition,  rental  amount 
calculations  should  prorate  rent  based 
on  the  amount  of  space  and  duration  of 
time  the  premises  are  used.  The  basis 
for  any  proration  should  be  documented 
and  updated  as  necessary.  Depending 
on  the  circumstances,  the  supplier's  rent 
can  consist  of  three  components:  (1) 
Exclusive  office  space;  (2)  interior  office 
common  space;  and  (3)  building 
common  space. 

1.  Apportionment  of  exclusive  office 
space. — The  supplier's  rent  should  be 
calculated  based  on  the  ratio  of  the  time 
the  space  is  in  use  by  the  supplier  to  the 
total  amount  of  time  the  physician's 
office  is  in  use.  In  addition,  the  rent 
should  be  calculated  based  on  the  ratio 
of  the  amount  of  space  that  is  used 
exclusively  by  the  supplier  to  the  total 
amount  of  space  in  the  physician's 
office.  For  example,  where  a  supplier 
rents  an  examination  room  for  four 
hours  one  afternoon  per  week  in  a 
physician's  office  that  has  four 
examination  rooms  of  equal  size  and  is 
open  eight  hours  a  day,  five  days  per 
week,  the  supplier's  prorated  annual 
rent  would  be  calculated  as  follows: 


Physician  office  r^t  per 
day 


Percent  of  physician 

office  space  rented  by 

supplier 


Percent  of  each  day 
rented  by  supplier 


No.  of  days  rented  by 
supplier  per  year 


Annual  rent  of  prithary        x     Sq.  ft.  exclusively  oc- 
lease  +  no.  of  work  cupied  by  supplier  ■ 

days  per  year.  total  office  sq.  ft. 


4  hours  -i-  8  hours 


52  days  (i.e.,  -i- 1  day        =     Supplier's  annual  rent 
per  week).  for  exclusive  space 


2.  Apportionment 


common  space 
applicable  rfegu 
may  also  cover 
common  space 
that  are  shared 
any  subtenants 
If  suppliers  use 
their  patients,  i 
the  suppliers  to 
of  the  charge  fo' 
for  the  common 


of  in  tenor  office 
—When  permitted  by 
ations.  rental  payments 
he  interior  office 
n  physicians'  offices 
)y  the  physicians  and 
such  as  waiting  rooms, 
such  common  areas  for 
may  be  appropriate  for 
pay  a  prorated  portion 
such  space.  The  charge 
space  must  be 


apportioned  among  all  physicians  and 
subtenants  that  use  the  interior  office 
common  space  based  on  the  amount  of 
non-conunon  space  they  occupy  and  the 
duration  of  such  occupation.  Payment 
for  the  use  of  office  common  space 
should  not  exceed  the  supplier's  pro 
rata  share  of  the  charge  for  such  space 
based  upon  the  ratio  of  the  space  used 
exclusively  by  the  supplier  to  the  total 
amount  of  space  (other  than  common 


space)  occupied  by  all  persons  using 
such  common  space. 

3.  Apportionment  of  building 
common  space. — Where  the  physician 
pays  a  separate  charge  for  areas  of  a 
building  that  are  shared  by  all  tenants, 
such  as  building  lobbies,  it  may  be 
appropriate  for  the  supplier  to  pay  a 
prorated  portion  of  such  charge.  As  with 
interior  office  common  space,  the  cost  of 
the  building  common  space  must  be 
apportioned  among  all  physicians  and 
subtenants  based  on  the  amoimt  of  non- 


'■  This  Special  Fratid 
appropriateness  of 


Alert  does  not  address  the 
c  snsignment  closet 


arrangements  under  HCFA's  DMEPOS  supplier 
standards.  The  interpretaUon  of  the  DMEPOS 


supplier  standards  is  a  matter  under  HCFA's 
jurisdiction. 
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common  space  they  occupy  and  the 
duration  of  such  occupation.  For 
instance,  in  the  example  in  number  one 
above,  the  supplier's  share  of  the 
additional  levy  for  building  common 
space  could  not  be  split  50/50. 

The  Space  Rental  Safe  Harbor  Can 
Protect  Legitimate  Arrangements 

We  strongly  recommend  that  parties 
to  rental  agreements  between  physicians 
and  suppliers  to  whom  the  physicians 
refer  or  for  which  physicians  otherwise 
generate  business  make  every  effort  to 
comply  with  the  space  rental  safe  harbor 
to  the  anti-kickback  statute.  {See  42  CFR 
1001.952(b),  as  amended  by  64  FR 
63518  (November  19,  1999)).  When  an 
arrangement  meets  all  of  the  criteria  of 
a  safe  harbor,  the  arrangement  is 
immime  from  prosecution  under  the 
anti-kickback  statute.  The  following  are 
the  safe  harbor  criteria,  all  of  which 
must  be  met: 

•  The  agreement  is  set  out  in  writing 
and  signed  by  the  parties. 

•  The  agreement  covers  all  of  the 
premises  rented  by  the  parties  for  the 


term  of  the  agreement  and  specifies  the 
premises  covered  by  the  agreement. 

•  If  the  agreement  is  intended  to 
provide  the  lessee  with  access  to  the 
premises  for  periodic  intervals  of  time 
rather  than  on  a  full-time  basis  for  the 
term  of  the  rental  agreement,  the  rental 
agreement  specifies  exactly  the  schedule 
of  such  intervals,  their  precise  length, 
and  the  exact  rent  for  such  intervals. 

•  The  term  of  the  rental  agreement  is 
for  not  less  than  one  year. 

•  The  aggregate  rental  charge  is  set  in 
advance,  is  consistent  with  fair  market 
value  in  arms-length  transactions,  and  is 
not  determined  in  a  manner  that  takes 
into  accoimt  the  volume  or  value  of  any 
referrals  or  business  otherwise 
generated  between  the  parties  for  which 
payment  may  be  made  in  whole  or  in 
part  imder  Medicare  or  a  State  health 
care  program. 

•  The  aggregate  space  rented  does  not 
exceed  that  which  is  reasonably 
necessary  to  accomplish  the 
commercially  reasonable  business 
purpose  of  the  rental. 


Arrangements  for  office  equipment  or 
personal  services  of  physicians'  office 
staff  can  also  be  structured  to  comply 
with  the  equipment  rental  safe  harbor 
and  personed  services  and  management 
contracts  safe  harbor.  (See  42  CFR 
1001.952(c)  and  (d),  as  amended  bv  64 
FR  63518  (November  19,  1999)). 
Specific  equipment  used  should  be 
identified  and  documented  and 
payment  limited  to  the  prorated  portion 
of  its  use.  Similarly,  any  services 
provided  should  be  documented  and 
payment  shoidd  be  limited  to  the  time 
actually  spent  performing  such  services. 

What  To  Do  If  You  Have  Information 
About  Fraud  and  Abuse  Against 
Medicare  or  Medicaid  Programs 

If  you  have  information  about 
physicians,  DMEPOS  suppUers,  CORFs 
or  other  suppliers  engaging  in  any  of  the 
activities  described  above,  contact  any 
of  the  regioned  offices  of  the  Office  of 
Investigations  of  the  Office  of  Inspector 
General,  U.S.  Department  of  Health  and 
Human  Services,  at  the  following 
locations: 


Field  offices 


Boston  

New  York 

Philadelphia  ... 

Atlanta  

Chicago  

Dallas 

Los  Angeles  ... 
San  Francisco 


States  served 


MA,  VT,  NH,  ME,  Rl,  CT  

NY,  NJ,  PR,  VI 

PA,  MD,  DE.  WV,  VA,  DC  

GA,  KY.  NC,  SC.  FL,  TN,  AL,  MS 

IL,  MN,  Wl,  Ml,  IN,  OH,  lA  

TX,  NM.  OK,  AR,  LA,  CO,  UT,  WY,  MT,  ND,  SD.  NE,  KS,  MO 

A2,  NV,  So.  CA  

No.  CA,  AK,  HI,  OR,  ID,  WA  


Telephone 


617-565-2664 
212-264-1691 
215-861-4586 
404-562-7603 
312-353-2740 
214-767-8406 
714-246-8302 
415-437-7961 


Dated:  February  16,  2000. 
June  Gibbs  Brown, 

Inspector  General. 

[FR  Doc.  00-4212  Filed  2-22-00;  8:45  am] 

BILUNG  CODE  4150-01-U 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Cancer  Institute;  Notice  of 
Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 


individuals  associated  with  the  grant 
applications,  the  disclosures  of  which 
woidd  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Cancer 
Institute  Special  Emphasis  Petnel,  Cancer 
Intervention  and  Surveillance  Modeling 
Network  (CISNET). 

Date:  March  30-31,  2000. 

Time:  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Double  Tree  Hotel.  1750  Rockville 
Pike.  Rockville,  MD  20852. 

Contact  Person:  Lalita  D.  Palekar,  PhD. 
Scientific  Review  Administrator,  Special 
Review,  Referral  and  Resources  Branch, 
Division  of  Extremiural  Activities,  National 
Cancer  Institute,  National  Institutes  of 
Health,  6116  Executive  Boulevard.  Room 
8066,  Bethesda,  MD  20892-7405,  301/496- 
7575. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.392,  Cancer  Construction; 
93.393,  Cancer  Cause  and  Prevention 
Research;  93.394,  Cancer  Detection  and 
Diagnosis  Research;  93.395,  Cancer 
Treatment  Research;  93.396,  Cancer  Biology 
Research;  93.397,  Cancer  Centers  Support: 
93.398,  Cancer  Research  Manpower;  93.399. 


Cancer  Control,  National  Institutes  of  Health, 
HHS) 

February  16,  2000. 

La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-4299  Filed  2-23-00;  8:45  am) 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Healtti 

National  Cancer  Institute;  Notice  of 
Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
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confidential  tr^de  secrets  or  commercial 
property  such  fts  patentable  material, 
and  personal  ioformation  concerning 
individuals  associated  with  the  grant 
applications,  t)ke  disclosure  of  which 
would  constitute  a  clearly  imwananted 
invasion  of  peijsonal  privacy. 

Name  of  Comi  littee:  National  Ccincer 
Iiutitute  Special  Emphasis  Panel,  Training 
Grants. 

£)ia(e.  March  2::.  2000. 

Time:  12  p.m.  lo  2  p.m. 

Agenda:  To  re'riew  and  evaluate  grant 
applications. 

Place:  Georgetown  Holiday  Inn,  2101 
Wisconsin  Ave,  NW,  Washington.  DC  20007. 

Contact  Persov:  David  E.  Maslow,  PhD, 
Scientific  Revievr  Administrator,  Grants 
Review  Branch,  Division  of  Extramural 
Activities,  National  Cancer  Institute,  National 
Institutes  of  Heajth,  6116  Executive 
Boulevard— Roo|n  8054,  Bethesda,  MD 
20892-7405.  30]y496-2330. 
(Catalogue  of  Fee  eral  Domestic  Assistance 
Program  Nos.  93  392,  Cancer  Construction; 
93.393,  Cancer  C  ause  and  Prevention 
Research;  93.394,  Cancer  Detection  and 
Diagnosis  Resear;:h;  93.395,  Cancer 
Treatment  Research;  93.396,  Cancer  Biology 
Research;  93.397,  Cancer  Centers  Support; 
93.398,  Cancer  R  Bsearch  Manpower;  93.399, 
Cancer  Control,  flational  Institutes  of  Health, 
HHS) 


Dated:  Februaiy 
La  Verne  Y.  Strii  gfield 


Director,  Office 
Committee  Polici. 


[FRDoc.  0O-430I) 
BHXMO  COOe  4140'  01-M 


16,  2000. 
leld, 

6f  Federal  Advisory 

Filed  2-23-00;  8:45  am] 


DEPARTMEFJt  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Canc«r  Institute;  Notice  of 
Closed  Meeting 


section  10(d)  of  the 
Advisory  Committee  Act,  as 

i.e.  Appendix  2),  notice 
of  the  following 


Pursuant  to 
Federal 
amended  (5  U 
is  hereby  giver 
meeting 

The  meeting 
public  in 
provisions  set 
552b(c)(4)  and 
as  amended, 
the  discussion! 
confidential 
property  such 
and  personal  i 
individuals  associated 
proposals,  the 
would  constitiite 
invasion  of  pei  sonal 


accoi  dance 


Tie 


tr<  de 


will  be  closed  to  the 

with  the 
orth  in  sections 
552b(c)(6),  Title  5  U.S.C. 
contract  proposals  and 
could  disclose 

secrets  or  commercial 
;  patentable  material, 
brmation  concerning 

with  the  contract 
iisclosure  of  which 
a  clearly  unwarranted 
privacy. 


Name  of  ComAiittee:  National  Cancer 
Institute  Special  Emphasis  Panel,  SBIR  Topic 
178 — Chemical  I  liversity-Based  Methods 
Identifying  New  [Tumor  Markers  or  Probes. 


Dafe.  March  13,  2000. 

Time:  1  p.m.  to  5  pm. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  6116  Executive  Boulevard, 
Rockville,  MD  20892,  (Telephone  Conference 
Call). 

Contact  Person:  CM.  Kerwin,  PhD, 
Scientific  Review  Administrator,  Special 
Review,  Referral  and  Resources  Branch, 
Division  of  Extramural  Activities,  National 
Cancer  Institute,  National  Institutes  of  health, 
6116  Executive  Boulevard,  Room  8086. 
Rockville,  MD  20892-7405.  301/496-7421. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.392,  Cancer  Construction; 
93.393,  Cancer  Cause  and  Prevention 
Research;  93.394,  Cancer  Detection  and 
Diagnosis  Research;  93.395,  Cancer 
Treatment  Research;  93.396,  Cancer  Biology 
Research;  93.397,  Cancer  Centers  Support; 
93.398,  Cancer  Research  Manpower;  93.399, 
Cancer  Control,  National  Institutes  of  Health, 
HHS) 

Dated:  February  16.  2000. 
La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  00-4301  Filed  2-23-00;  8:45  am] 

BILUNQ  COOE  41 40-01 -M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Cancer  Institute;  Notice  of 
Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
hereby  given  of  the  following  meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  contract  proposals  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  contract 
proposals,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Cancer 
Institute  Special  Emphasis  Panel.  SBIR  Topic 
179 — Encoding  Surgical  Pathology  Data  into 
Standard  Nomenclature  within  XML. 

Date:  March  10,  2000. 

Time:  1  p.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  6116  Executive  Boulevard, 
Rockville,  MD  20892,  (Telephone  Conference 
Call). 


Contact  Person:  CM.  Kerwin,  PhD, 
Scientific  Review  Administrator,  Special 
Review,  Referral  and  Resources  Branch. 
Division  of  Extramural  Activities,  National 
Cancer  Institute,  National  Institutes  of 
Health,  6116  Executive  Boulevard,  Room 
8086,  Rockville,  MD  20892-7405.  301/496- 
7421. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.392.  Cancer  Construction; 
93.393,  Cancer  Cause  and  Prevention 
Research;  93.394,  Cancer  Detection  and 
Diagnosis  Research;  93.395,  Cancer 
Treatment  Research;  93.396,  Cancer  Biology 
Research;  93.397,  Cancer  Centers  Support; 
93.398,  Cancer  Research  Manpower;  93.399, 
Cancer  Control,  National  Institutes  of  Health, 
HHS) 

Dated:  February  16,  2000. 
La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  00-^302  Filed  2-23-00;  8:45  am] 

BILUNG  CODE  414&-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Cancer  institute;  Notice  of 
Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c){4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  contract  proposals  and 
the  discussions  could  disclose 
confidenticd  trade  secrets  or  commercial 
property  such  as  material,  and  personal 
information  concerning  individuals 
associated  with  the  contract  proposals, 
the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Cancer 
Institute  Special  Emphasis  Panel. 
Neuropsychological  Testing  for  Children  and 
Adult  with  Chronic  Medical  Illness. 

Date:  March  9,  2000. 

Time:  1  p.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  National  Institutes  of  Health, 
National  Cancer  Institute,  6130  Executive 
Blvd — Conference  Room  E,  Rockville,  MD 
20852,  (Telephone  Conference  Call). 

Contact  Person:  Joyce  C  Pegues,  PhD, 
Scientific  Review  Administrator,  Special 
Review,  Referral,  euid  Resources  Branch, 
Division  of  Extramural  Activities,  National 
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Cancer  Institute,  6116  Executive  Boulevard, 
Room  8084,  Bethesda,  MD  20892,  301/594- 
1286. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  Uming 
limitations  imposed  by  the  review  emd 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.392,  Cancer  Construction; 
93.393,  Cancer  Cause  and  Prevention 
Research;  93.394,  Cancer  Detection  and 
Diagnosis  Research;  93.395,  Cancer 
Treatment  Research;  93.396,  Cancer  Biology 
Research;  93.397,  Cancer  Centers  Support; 
93.398,  Cancer  Research  Manpower;  93.399, 
Cancer  Control,  National  Institutes  of  Health, 
HHS) 

February  16,  2000. 

LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[PR  Doc.  00-4303  Filed  2-23-00;  8:45  am] 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Cancer  Institute;  Notice  of 
Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Tide  5  U.S.C. 
as  amended.  The  contract  proposals  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  contract 
proposals,  the  disclosure  of  which 
would  constitute  a  clearly  xmwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Cancer 
Institute  Special  Emphasis  Panel,  SBIR  Topic 
175 — In  Vitro  Toxicity  Evaluation  of  Anti 
Cancer  Agents. 

Date:  February  22,  2000. 

Time:  1  p.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  6116  Executive  Boulevard,  8th 
Floor,  Bethesda,  MD  20892,  (Telephone 
Conference  Call). 

Contact  Person:  CM.  Kerwin,  PhD, 
Scientific  Review  Administrator,  Special 
Review,  Referral  and  Resources  Branch, 
Division  of  Extramural  Activities,  National 
Cancer  Institute,  National  Institutes  of 
Health,  6116  Executive  Boulevard,  Room 
8086,  Rockville,  MD  20892-7405,  301/496- 
7421. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 


limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.392,  Cancer  Construction; 
93.393,  Cancer  Cause  and  Prevention 
Research;  93.394,  Cancer  Detection  and 
Diagnosis  Research;  93.395,  Cancer 
Treatment  Research;  93.396,  Cancer  Biology 
Research;  93.397,  Cancer  Centers  Support, 
93.398,  Cancer  Research  Manpower;  93.399, 
Cancer  Control,  National  Institutes  of  Health, 
HHS) 

Dated:  February  16,  2000. 

LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00--J304  Filed  2-23-00;  8:45  am) 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Center  for  Research 
Resources;  Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
pubUc  in  accordance  with  the 
provisions  set  forth  in  sections 
552b{c)(4)  and  552b(c)(6).  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuads  associated  with  the  grant 
appUcations.  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  person  privacy. 

Name  of  Committee:  National  Center  for 
Research  Resources,  Special  Emphasis  Panel, 
Comparative  Medicine. 

Date:  February  29,  2000. 

Time:  1  p.m.  to  3  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Office  of  Review,  National  Center  for 
Research  Resources,  6705  Rockledge  Drive, 
Bethesda,  MD  20892,  (Telephone  Conference 
Call). 

Contact  Person:  Camille  M.  King,  PhD, 
Scientific  Review  Administrator,  Office  of 
Review,  National  Center  for  Research 
Resources,  National  Institutes  of  Health,  One 
Rockledge  Drive,  Room  6108,  6705  Rockledge 
Drive,  MSC  7965,  Bethesda,  MD  20892-7965, 
301-435-0815.  kingc@ncrr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Competrative  Medicine, 
93.306;  93.333,  Clinical  Research,  93.333; 
93.371,  Biomedical  Technology;  93.389, 


Research  Infrastructure,  National  Institutes  of 
Health.  HHS) 

Dated:  February  14,  2000. 

Anna  P.  Snouffer, 

Deputy  Director,  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  00-4294  Filed  2-23-00;  8:45  am] 

BILUNG  COOC  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Heart,  Lung,  and  Blood 
Institute;  Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C. 
as  amended.  The  grant  appUcations  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Heart,  Lung, 
and  Blood  Institute  Special  Emphasis  Panel, 
Mentored  Clinical  Scientist  Development 
Award. 

Date:  February  25,  2000. 

Time:  1  p.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  6701  Rockledge  Drive.  Room  5110. 
Bethesda,  MD  20892,  (Telephone  Conference 
Call). 

Contact  Person:  Eric  H.  Brown,  PhD, 
Scientific  Review  Administrator,  NIH, 
NHLBI,  DEA,  Rockledge  Building  II,  6701 
Rockledge  Drive,  Suite  7204,  Bethesda,  MD 
20892-7924,  (301)  435-0299, 
browne@gwgate.nhlbi.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.233.  National  Center  for 
Sleep  Disorders  Research;  93.837,  Heart  and 
Vascular  Diseases  Research;  93.838.  Lung 
Diseases  Research:  93.839,  Blood  Diseases 
and  Resources  Research,  National  Institutes 
of  Health,  HHS] 

Dated:  February  15,  2000. 

LaVeme  Y.  Stringfield. 

Director.  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-4308  Filed  2-23-00;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Heart,  Lung,  and  Blood 
institute;  Notice  of  Closed  Meeting 


section  10(d)  of  the 
Advisory  Committee  Act,  as 

I.e.  Appendix  2),  notice 
of  the  following 


Pursuant  to 
Federal 
amended  (5  U. 
is  hereby  given 
meeting. 

The  meeting 
public  in  accordance 
provisions  set 
552b(c){4)  and 
as  amended.  Tl  \i 
the  discussions 
confidential 
property  such 
and  personal  i 
individuals  as 
applications, 
would  constitu  ;e 
invasion  of  per  lonal 


ivill  be  closed  to  the 

with  the 
forth  in  sections 
)52b(c)(6),  Title  5  U.S.C, 
e  grant  applications  and 
could  disclose 

secrets  or  commercial 
patentable  material, 
liformation  concerning 
s  jciated  with  the  grant 
disclosure  of  which 
a  clearly  unwarranted 
privacy. 


trade 


as 


the 


Name  of 
and  Blood  Institt^ 
CHD  in  Polycyst 
(SCHIPS). 
Date:  March  6, 
Time:  8  a.m.  to 
Agenda:  To 
applications. 

Place:  Holiday 
Wisconsin  Ave, 

Contact  Persor 
Health  Science 
DEA,  Review 
6701  Rockledge 
MD  20892-7924 


Bra  n 


(Catalogue  of 

Program  Nos. 

Sleep  Disorders 

Vascular  Disease ; 

Diseases  Resea 

and  Resources  Research 

of  Health.  HHS) 


Dated:  Februar  / 
La  Verne  Y.  Strin  ^eld 

Director.  Office 
Committee  Polic]  . 
(FR  Doc.  00-^30'  I 

BILUNG  CODE  4140-  01-M 


Comiiittee:  National  Heart,  Lung, 
e  Special  Emphasis  Panel, 
Ovary  Syndrome 

2000. 
1  p.m. 
rei(iew  and  evaluate  grant 

Inn  Bethesda,  8120 
lethesda,  MD  20814. 

Valerie  L.  Prenger.  PhD, 
i^ministrator,  NIH,  NHLBI, 

ch,  Rockledge  Center  II, 
I  )rive,  Suite  7198,  Bethesda. 
301]  435-0297. 


Fee  eral 


Domestic  Assistance 
.  National  Center  for 
I  lesearch;  93.837,  Heart  and 
Research;  93.838,  Lung 
;  93.839.  Blood  Diseases 
National  Institutes 


93.233 


1.5,  2000. 
ield. 
0 '  Federal  Advisory 

Filed  2-23-00;  8:45  am] 


DEPARTMENliOF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  General  Medical 
Science;  Notide  of  Closed  Meeting 


Pursuant  to 
Federal 
amended  (5  U 
is  hereby  giver 
meeting. 

The  meeting 
public  in  acco 


section  10(d)  of  the 
Advise  ry  Committee  Act,  as 

I.e.  Appendix  2),  notice 
of  the  following 


will  be  closed  to  the 
t  dance  with  the 


provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C. 
as  amended.  The  grant  applications  emd 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Minority  Programs 
Review  Committee,  MARC  Review 
Subcommittee  A. 

Date:  February  22-23,  2000. 

Time:  February  22,  2000,  8:30  a.m.  to 
5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Natcher  Building,  Conference  Room 
D,  45  Center  Drive,  Bethesda,  MD  20892. 

Contact  Person:  Richard  I.  Martinez,  PhD, 
Scientific  Review  Administrator,  Office  of 
Scientific  Review.  National  Institute  of 
General  Medical  Sciences,  National  Institutes 
of  Health.  Natcher  Building,  Room  1AS-19C, 
Bethesda.  MD  20892-6200,  (301]  594-2894. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.375,  Minority  Biomedical 
Research  Support;  93.821,  Cell  Biology  and 
Biophysics  Research;  93.859.  Pharmacology. 
Physiology,  and  Biological  Chemistry 
Research;  93.862,  Genetics  and 
Developmental  Biology  Research;  93.88, 
Minority  Access  to  Research  Careers;  93.96, 
Special  Minority  Initiatives.  National 
Institutes  of  Health.  HHS] 

Dated:  February  14.  2000. 
Anna  P.  SnoufTer, 

Deputy  Director.  Office  of  Federal  Advisory 
Committee  Policy. 
[FR  Doc.  00-4293  Filed  2-23-00;  8:45  am] 

BILUNG  COO£  41 40-01 -M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Neurological 
Disorders  and  Stroke;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C. 
as  amended.  The  contract  proposals  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 


individuals  associated  with  the  contract 
proposals,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
■invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Neurological  Disorders  and  Stroke  Special 
Emphasis  Panel. 

Dafe:  March  14.  2000. 

Time:  2  p.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  Neuroscience  Center.  National 
Institutes  of  Health.  6001  Executive  Blvd., 
Bethesda.  MD  20892,  (Telephone  Conference 
Call]. 

Contact  Person:  Phillip  F.  Wiethom. 
Scientific  Review  Administrator.  Scientific 
Review  Branch,  NINDS/NIH/DHHS. 
Neuroscience  Center,  6001  Executive  Blvd., 
Suite  3208,  MSC  9529,  Bethesda.  MD  20892- 
9529.  301-496-9223. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.853.  Clinical  Research 
Related  to  Neurological  Disorders;  93.854. 
Biological  Basis  Research  in  the 
Neurosciences,  National  Institutes  of  Health, 
HHS) 

Dated:  February  14,  2000. 
La  Verne  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-4295  Filed  2-23-00;  8:45  am] 
BILUNG  CODE  41 40-01 -M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Arthritis  and 
Musculoslceietal  and  Skin  Diseases; 
Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b{c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Arthritis  and 
Musculoskeletal  and  Skin  Diseases  Special 
Grants  Review  Committee. 

Date:  March  7,  2000. 

Time:  8  a.m.  to  5  pm 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Bethesda  Residencp  Inn,  7335 
Wisconsin  Avenue.  Bethesda,  MD  20814. 
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Contract  Person:  John  R.  Lymangrover, 
PhD,  Scientific  Review  Administrator, 
National  Institutes  of  Heahh,  NIAMS, 
Watcher  Bldg.,  Room  5As25N,  Bethesda.  MD 
20892.^01-594-4952. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.846,  Arthritis, 
Musculoskeletal  and  Skin  Diseases  Research, 
National  Institutes  of  Health,  HHS). 

Dated:  Februar>'  16,  2000. 

LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-4297  Filed  2-23-00;  8:45  am] 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  General  Medical 
Sciences;  Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
General  Medical  Sciences  Special  Emphasis 
Panel  MPRC  B  Special  Emphasis  Panel. 

Dofe;  March  17,  2000. 

Time:  9  a.m.  to  3  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn— Bethesda  8120 
Wisconsin  Avenue,  Bethesda,  MD  20814. 

Contact  Person:  Rebecca  H.  Hackett,  PhD, 
Office  of  Scientific  Review,  National  Institute 
of  General  Medical  Sciences,  National 
Institutes  of  Health,  Natcher  Building,  Room 
1AS19I,  Bethesda,  MD  20892,  (301)  594- 
2771,  hackettr@nigms.nih.gov. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.375,  Minority  Biomedical 
Research  Support;  93.821,  Cell  Biology  and 
Biophysics  Research;  93.859,  Pharmacology, 
Physiology,  and  Biological  Chemistry 
Research;  93.862,  Genetics  and 
Developmental  Biology  Research;  93.88, 
Minority  Access  to  Research  Careers;  93.96, 
Special  Minority  Initiatives,  National 
Institutes  of  Health,  HHS) 


Dated:  February  16,  2000. 

LaVeme  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-4298  Filed  2-23-00;  8:45  am] 

BtLUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  institute  of  Environmental 
Health  Sciences;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c){4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Environmental  Health  Sciences  Special 
Emphasis  Panel,  Metal  Ion  Homeostasis  in 
Environmental  Health  (Program  Project 
Grants). 

Date:  February  16-18,  2000. 

Time:  7  p.m.  to  12  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Select  at  University 
Center,  100  Lytton  Avenue,  Pittsburgh,  PA 
15213. 

Contact  Person:  Ethel  B.  Jackson,  DDS, 
Chief,  Scientific  Review  Branch,  Nat'l 
Institute  of  Environmental  Health  Sciences. 
PO  Box  12233  MD  EC-24,  Research  Triangle 
Park,  NC  27709,  (919)  541-7826. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.113,  Biological  Response  to 
Environmental  Health  Hazards:  93.114, 
Applied  Toxicological  Research  and  Testing; 
93.115,  Biometry  and  Risk  Estimation — 
Health  Risks  from  Environmental  Exposures; 
93.142,  NIEHS  Hazardous  Waste  Worker 
Health  and  Safety  Training;  93.143,  NIEHS 
Superfund  Hazardous  Substances — Basic 
Research  and  Education;  93.894,  Resources 
and  Manpower  Development  in  the 
Environmental  Health  Sciences,  National 
Institutes  of  Health,  HHS) 


Dated:  February  15,  2000. 
LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  00-4306  Filed  2-23-00:  8:45  am] 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Environmental 
Health  Sciences;  Notice  of  Closed 
Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the         ^ 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Environmental  Health  Sciences  Special 
Emphasis  Panel.  Environment  and  GLI  Genes 
in  Normal  Development  and  Disease. 

Date:  March  7-9,  2000. 

Time:  March  7,  2000,  7  p.m.  to 
Adjournment. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Belden-SU^tford  Hotel,  2300 
Lincoln  Park  West.  Chicago.  IL  60614. 

rime.  March  8,  2000.  8:30  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

P/ace;  Belden-Stratford  Hotel,  2300 
Lincoln  Park  West,  Chicago,  IL  60614. 

Time:  March  9.  2000,  8:30  a.m.  to  12  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Belden-Stratford  Hotel,  2300 
Lincoln  Park  West,  Chicago,  IL  60614. 

Contact  Person:  J.  Patrick  Mastin,  PhD, 
Scientific  Review  Administrator,  NIEHS,  P.O. 
Box  12233  MD  EC-24,  Research  Triangle 
Park,  NC  27709,  (919)  541-1446. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  National  Institute  of 
Environmental  Health  Sciences  Special 
Emphasis  Panel  RFA  ESOO-003  The  Role  of 
the  Environment  in  Parkinson's  Disease: 
Career  Development  Programs. 

Date:  March  30.  2000. 

Time:  1  p.m.  to  2:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 
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NIEHS-5ast  Campus,  Building  4401, 
122,  79  Alexander  Drive. 
Park.  NC  27709. 
Conf^ence  Call). 

Linda  K.  Bass.  PhD, 
ReviewlAdministrator,  NIEHS.  PO 
Research  Triangle  Park. 
1307. 


3  41- 


Place: 
Conference  Room 
Research  Triangle 
(Telephone 

Contact  Person 
Scientiflc 
Box  12233  EC-24i 
NC  27709.  (919) 
(Catalogue  of  Federal 
Program  Nos.  93. 
Environmental  Hi  lalth 
Applied  Toxicolc  jical 
93.115.  Biometry 
Health  Risks  from 
93.142.  NIEHS  Hazardous 
Health  and  Safety 
Superfund  Hazar(  i 
Research  and  Edi|cation 
and  Manpower 
Environmental  Hi  alth 
Institutes  of  Heall  fi 


Dated:  February 
La  Verne  Y.  Strin;  fii 

Director.  Office  Oj 
Committee  Policy 
[FR  Doc.  00-4307 

HLUNG  CODE  414<H  1-M 


Domestic  Assistance 
13.  Biological  Response  to 
Hazards;  93.114. 
Research  and  Testing; 
ind  Risk  Estimation — 
Environmental  Exposures; 

Waste  Worker 
Training;  93.143.  NIEHS 
ous  Substances — Basic 
93.894,  Resources 
Development  in  the 

Sciences.  National 
HHS) 


16.  2000. 
eld. 
>f\Federal  Advisory 

Filed  2-23-00;  8:45  am) 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Center  for  Scietitlfic  Review;  Amended 
Notice  of  Meeting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  t  le  Microbial  Physiology 
and  Genetics  Sv  ibcommittee  1 ,  February 
23.  2000.  8:30  am.  to  February  24,  2000, 
6:00  p.m..  One  Washington  Circle  Hotel, 
Conference  Cen  ter.  One  Washington 
Circle,  Washington,  DC,  20037  M/hich 
was  published  n  the  Federal  Register 
on  February  9, :  1000,  65  FR  6384. 

The  meeting  '  vill  be  held  on  February 
24-25.  2000.  Tl  e  time  and  place  remain 
the  same.  The  ii  leeting  is  closed  to  the 
public. 

Dated:  Februar   16.  2000. 
LaVerae  Y.  Strin;  ^eld. 

Director,  Office  oj  Federal  Advisory 

Committee  Policy 

[FR  Doc.  00-4296  Filed  2-23-00;  8:45  am] 

8ILUNG  CODE  4140-  11-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Center  for  Scietitific  Review;  Notice  of 
Closed  Meetings 


Pursuant  to 
Federal  Advisory 
amended  (5  U.i 
is  hereby  given 
meetings. 


spction  10(d)  of  the 
Committee  Act,  as 
C.  Appendix  2),  notice 
of  the  following 


The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Immunological 
Sciences  Initial  Review  Group, 
Immunological  Sciences  Study  Section. 

Date:  March  1-2,  2000. 

Time:  8  a.m.  to  3  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Mission  Bay/Sea  World 
Area.  3737  Sports  Arena  Blvd.,  San  Diego, 
CA  92110. 

Contact  Person:  Alexander  D.  Politis,  PhD. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4204, 
MSC  7812,  Bethesda,  MD  20892,  (301)  435- 
1225. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  March  1-2,  2000. 

Time:  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Hyatt  Regency  Suites.  285  North 
Palm  Canyon  Drive,  Palm  Springs,  CA  92262. 

Contact  Person:  Range  V.  Srinivas,  PhD, 
Scientific  Review  Administrator.  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  5108, 
MSC  7852,  Bethesda,  MD  20892.  (301)  435- 
1167.  srinivar@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  March  1-2.  2000. 

Time:  8  a.m.  to  2  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn,  Palm  Springs,  CA 
92262. 

Contact  Person:  Sami  A.  Mayyasi,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive.  Room  5106, 
MSC  7852.  Bethesda,  MD  20892,  (301)  435- 
1166.  mayyasis@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Dafe.  March  1,  2000. 

Time:  8  a.m.  to  3  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 


Place:  Holiday  Inn  Georgetown, 
Kaleidoscope  Room.  2101  Wisconsin 
Avenue,  Washington,  DC  20007. 

Contact  Person:  Bruce  Maurer,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5102, 
MSC  7852,  Bethesda,  MD  20892,  (301)  435- 
1187. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Do/e.  March  1,2000. 

Time:  3  a.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Anita  Miller  Sostek,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of , 
Health,  6701  Rocklege  Drive.  Room  3176, 
MSC  7848,  Bethesda,  MD  20892,  (301)  435- 
1260. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  March  1-3,  2000. 

Time:  8  a.m.  to  10:30  a.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Argonne  Guest  House,  Argonne 
National  Laboratory,  9700  South  Cass 
Avenue— Bldg  460,  Argonne,  IL  60439. 

Contact  Person:  Mike  Radtke,  PhD. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4176, 
MSC  7806,  Bethesda.  MD  20892.  (301)  435- 
1728. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel,  SBIRS. 

Date;  March  2-3,  2000. 

Time:  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  The  Westin  Grand  Hotel,  2350  M 
Street,  NW,  Washington,  DC  20037. 

Contact  Person:  Marjam  G.  Behar.  Phd. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4178, 
MSC  7806,  (301)  435-1180. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  March  2-3,  2000. 

Time:  8  a.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  River  Inn.  924  25th  Street,  NW. 
Washington,  DC  20037. 

Contact  Person:  Gloria  B.  Levin,  PhD, 
Scientific  Review  Administrator,  Center  for 
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Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  3166, 
MSC  7848,  Bethesda,  MD  20892,  (301)  435- 
1017,  leving@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  March  2,  2000. 

Time:  8:30  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Governor's  House  Hotel,  17th  & 
Rhode  Islcmd  Avenue,  NW,  Washington,  DC 
20036. 

Contact  Person:  Nemcy  Pearson,  PhD, 
Chief,  Genetic  Sciences  Integrated  Review 
Group,  Center  for  Scientific  Review,  National 
Institutes  of  Health,  6701  Rockledge  Drive, 
Room  2112,  MSC  7890,  Bethesda,  MD  20892, 
(301)  435-1047,  pearsonn@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  March  2-3,  2000. 

Time:  8:30  a.m.  to  5  p.m. 

i4genda;  Georgetown  Holiday  Inn, 
Kaleidoscope  Room,  2101  Wisconsin  Ave 
NW,  Washington,  D.C..  DC  20007. 

Contact  Person:  Karen  Sirocco,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  3184, 
MSC  7848,  Bethesda.  MD  20892,  (301)  435- 
0676. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  March  2,  2000. 

Time:  5  p.m.  to  8  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Ramada  Inn,  1775  Rockville  Pike. 
Rockville,  MD  20852. 

Contact  Person:  Chhanda  L.  Ganguly,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5156, 
MSC  7842,  Bethesda,  MD  20892,  (301)  435- 
1739. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Dafe;  March  2-3,2000 

Time:  8:30  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Cleirion  Hampshire  Hotel,  1310  New 
Hampshire  Ave,  NW,  Washington,  DC  20036. 

Contact  Person:  Jay  Joshi,  PhD,  Scientific 
Review  Admiiystrator,  Center  for  Scientific 
Review,  National  Institutes  of  Health,  6701 
Rockledge  Drive.  Room  5184,  MSC  7846, 
Bethesda,  MD  20892,  (301)  435-1184. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 


limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  March  3,  2000. 

Time:  9  a.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Ramada  Inn,  1775  Rockville  Pike, 
Rockville,  MD  20852. 

Contact  Person:  Chhanda  L.  Ganguly,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5156, 
MSC  7842,  Bethesda,  MD  20892,  (301)  435- 
1739. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  March  3,  2000. 

Time:  9  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  George  Washington  University  Inn, 
824  New  Hampshire  Ave,  NW,  Washington, 
DC  20037. 

Contact  Person:  Carl  D.  Banner,  PhD. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  5212, 
MSC  7850,  Bethesda,  MD  20892,  (301)  435- 
1251,  banner@drg.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Musculoskeletal  and 
Dental  Sciences  Initial  Review  Group,  Oral 
Biology  and  Medicine  Subcommittee  2. 

Date:  March  4-5,  2000. 

Time:  8:30  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Don  Fernando  de  Taos, 
1005  Paseo  del  Pueblo  Sur,  Taos,  NM  87571. 

Contact  Person:  Priscilla  Chen.  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4104, 
MSC  7814,  Bethesda,  MD  20892,  (301)  435- 
1787. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Comparative  Medicine. 
93.306;  93.333,  Clinical  Research,  93.333. 
93.337.  93.393-93.396,  93.837-93.844, 
93.846-93.878,  93.892.  93.893,  National 
Institutes  of  Health,  HHS) 

Dated:  February  16,  2000. 

La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-4305  Filed  2-23-00;  8:45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4565-N-06] 

Notice  of  Proposed  Information 
Collection:  Comment  Request;  Single 
Family  Acquired  Asset  Management 
System  (SAMS) 

agency:  Office  of  the  Assistant 
Secretary  for  Housing,  HUD. 
ACnON:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  April  24, 
2000. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to: 
Wayne  Eddins,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street,  SW, 
L'Enfant  Plaza  Building,  Room  8202, 
Washington.  DC  20410. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  McCloskey,  Director,  Single 
Family  Asset  Management,  Department 
of  Housing  and  Urban  Development, 
451  7th  Street,  SW,  Washington,  DC 
20410,  telephone  (202)  70-1672  (this  is 
not  a  toll  free  number)  for  copies  of  the 
proposal  forms  and  other  available 
information. 

SUPPLEMENTARY  INFORMATION:  The 

Department  is  submitting  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 

This  Notice  is  soliciting  comments 
from  members  of  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  to:  (1)  Evaluate 
whether  the  proposed  collection  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility:  (2)  Evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  Enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  Minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond;  including 
the  use  of  appropriate  automated 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 
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This  Notice  i  Jso  Usts  the  following 
information: 

Title  ofProphsal:  Single  Family 
Acquired  Asse  Management  System 
(SAMS).  : 

OMB  Control  Number,  if  applicable: 
2502-0486. 

Description  of  the  need  for  the 
information  and  proposed  use:  These 
information  collections  are  an  integral 
part  to  HUD's  ability  to  create  and 
maintain  soimo  financial  management 
practices  and  tb  maintain  effective 
internal  controls  over  the  property 
disposition  program.  Without  these 
forms,  the  program's  accounting  and 
financial  data  integrity  would  be 
severely  compromised. 

Agency  Form  Numbers,  if  applicable: 
SAMs-1100.  lioi,  1103, 1106.  110&-C, 
1108,  1110,  nil,  1111-A  and  SAMS- 
1117.  I 

Estimation  of  the  total  number  of 
hours  needed  tp  prepare  the  information 
collection  including  number  of 
respondents,  ftequency  of  response,  and 
hours  of  respokse:  An  estimation  of  the 
total  number  of  annual  hours  needed  to 
prepare  the  information  collection  is 
65,950;  the  number  of  respondents  is 
272,950;  the  frequency  response  is  on 
occasion,  and  I  he  estimated  time  per 
response  is  12  otiinutes  to  30  minutes. 

Status  of  the  proposed  information 
collection:  Reinstatement  with  change  of 
a  previously  a;  proved  information 
collection. 


Authority:  Sec  t 
Reduction  Act  o 
as  amended. 

Dated:  February  10,  2000. 

William  C.  Apg; 

Assistant  SecretAry 
Housing  Commii  sion 

[FR  Doc.  00-431  5 

BILLING  CODE  4210  27-M 


ion  3506  of  the  Paperwork 
1995, 44  U.S.C.  Chapter  35, 


for  Housing-Federal 
m. 
Filed  2-23-00;  8:45  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4565-N-07] 

I 
Notice  of  Proposed  Information 
Collection:  Comment  Request;  Rent 
Schedule — Low  Rent  Housing 


agency:  Office 
Secretary  for 
action:  Notice 


of  the  Assistant 
Housing,  HUD. 


SUMMARY:  The 
collection 
will  be 
Management 
review,  as 
Reduction  Act 
soliciting 
subject  proposkl 


proposed  information 
reqi;  irement  described  below 
submit  ed  to  the  Office  of 
a  id  Budget  (OMB)  for 
reqi  ired  by  the  Paperwork 
The  Department  is 
;  publ  c  comments  on  the 


DATES:  Comments  Due  Date:  April  24, 
2000. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to: 
Wayne  Eddins,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street,  SW. 
L'Enfant  Building.  Room  8202, 
Washington,  D.C.  20410,  telephone 
(202)  708-5221  (this  is  not  a  toll-free 
ntmiber)  for  copies  of  the  proposed 
forms  and  other  available  information. 
FOR  FURTHER  INFORMATION  CONTACT: 
Willie  Spearmon,  Multifamily  Housing. 
Office  of  Business  Products,  Department 
of  Housing  and  Urban  Development, 
451  7th  Street  SW.  Washington.  DC 
20410,  telephone  number  (202)  708- 
2866  (this  is  not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATION:  The 
Department  is  submitting  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35.  as  amended). 

This  Notice  is  soliciting  comments 
from  members  of  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  to:  (1)  Evaluate 
whether  the  proposed  collection  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  Evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  Enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  Minimize  the 
burden  jjf  the  collection  of  information 
on  those  who  are  to  respond;  including 
the  use  of  appropriate  automated 
collection  techniques  or  other  forms  of 
information  technology,  e.g..  permitting 
electronic  submission  of  responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Rent  Schedule  Low 
Rent  Housing. 

OMB  Control  Number,  if  applicable: 
2502-0012. 

Description  of  the  need  for  the 
information  and  proposed  use:  Certain 
Federal  statutes  and  regulations  require 
the  Department  to  review  rents  and/or 
charges  for  all  projects  either  insured  or 
held  by  HUD.  except  for  specified 
imsubsidized  projects.  These 
regulations  also  require  the 
Department's  approval  of  all  principals 
in  HUD  insured  and  financed  projects. 
Form  HUD-92458  serves  both  of  these 
purposes  by  documenting  rents  and 
charges  that  the  Department  approves 
and  by  requiring  owners  to  provide  a 


current  listing  of  their  projects' 
principals. 

Agency  form  numbers,  if  applicable: 
HUD-92458. 

Estimation  of  the  total  numbers  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  The  estimated 
number  of  respondents  are  16,000,  the 
frequency  of  responses  is  one.  the 
estimated  hours  per  response  is  .33 
hours  per  response,  and  the  estimated 
annual  hour  burden  is  5,280. 

Status  of  the  proposed  information 
collection:  Reinstatement  without 
change. 

Authority:  The  Paperwork  Reduction  Act 
of  1995,  44  U.S.C,  Chapter  35.  as  amended. 

Dated:  February  14,  2000. 
William  C.  Apgar, 

Assistant  Secretary  for  Housing,  Federal- 
Housing  Commissioner. 
(FR  Doc.  00-^317  Filed  2-23-00;  8:45  am] 

BILUNQ  CODE  4210-27-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4561-N-03] 

HOPE  VI  Revitaiization  Application 
Forms 

AGENCY:  Officer  of  Public  and  Indian 
Housing.  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
emergency  review  and  approval,  as 
required  by  the  Paperwork  Reduction 
Act.  The  Department  is  soliciting  public 
comments  on  the  subject  proposal. 
DATES:  Comments  Due  Date:  March  1, 
2000. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  or  OMB  approval 
number  (2577-0208)  should  be  sent  to: 
Joseph  F.  Lackey,  Jr..  HUD  Desk  Officer, 
Office  of  Management  and  Budget.  New 
Executive  Office  Building,  Washington, 
DC  20410 (202) 395-7316. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Eddins,  Reports  Management 
Officer.  Department  of  Housing  and 
Urban  Development.  451  7th  Street.  SW, 
Washington.  DC  20410;  e-mail 

Wayne Eddins@HUD.gov;  telephone 

(202)  708-2374.  This  is  not  a  toll-free 
number.  Copies  of  the  proposed  forms 
and  other  available  docimients 
submitted  to  OMB  may  be  obtained 
from  Mr.  Eddins. 
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SUPPLEMENTARY  INFORMATION:  This 
Notice  informs  the  public  that  the 
Department  of  Housing  and  Urban 
Development  (HUD)  has  submitted  to 
OMB,  an  information  collection  with 
respect  to  a  Notice  of  Funding 
Availability  for  HOPE  VI  Revitalization 
grants.  This  information  collection 
package  submission  to  OMB  for  review 
is  required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  This  Notice 
is  soliciting  comments  from  members  of 
the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  to:  (1)  Evaluate  whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  Evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
biu-den  of  the  proposed  collection  of 
information;  (3)  Enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected,  and  (4)  Minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

The  Department  has  submitted  the 
proposal  for  the  collection  of 
information,  as  described  below,  to 
OMB  for  review,  as  required  by  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35): 

The  Department  has  requested 
emergency  clearance  of  the  collection  of 
information,  as  described  below,  with 
approval  being  sought  by  February  29, 
2000. 

Title  of  Proposal:  HOPE  VI 
Revitalization  Application  Forms. 

Description  of  the  need  for  the 
information  and  proposed  use:  The 
HOPE  VI  AppUcation  Data  Forms 
collect  information  in  connection  with 
the  FY  2000  Notice  of  Funding 
Availability  (NOFA)  for  the  HOPE  VI 
Revitalization  Program.  The  NOFA 
announces  funds  available  to  public 
housing  agencies  (PHAs)  to  revitalize 
severely  distressed  public  housing, 
funds  were  appropriated  by  the 
Department  of  Veterans  Affairs  and 
Housing  and  Urban  Development,  and 
Independent  Agencies  Appropriations 
Act  2000,  (Pub.  L.  107-74),  approved 
October  20,  1999.  The  Application  Data 
Forms  are  required  elements  of  a  HOPE 
VI  Revitalization  Application.  They 
collected  key  data  on  numbers  and 
kinds  of  units,  costs,  programs,  and 
other  information  critical  to  the 
description  of  the  proposed  program. 
Use  of  these  forms  standardizes 
information  that  had  been  previously 


presented  in  narrative  form,  and  assists 
the  applicant  in  proving  information 
that  is  consistent  and  correct. 

The  Department  will  use  the 
information  in  the  forms  to  rate  and 
rank  HOPE  VI  Revitalization 
applications,  in  accordance  with  the 
procedures  outlined  in  the  NOFA.  HUD 
will  award  grants  to  applicants  whose 
applications  earn  the  most  points,  as 
described  in  the  NOFA. 

Applicants  may  complete  the  HOPE 
VI  Data  Forms  in  two  ways.  They  may 
either  type  or  print  the  information  on 
a  hard  copy  of  the  forms,  taken  from 
either  the  NOFA  or  the  HOPE  VI 
Application  Kit,  or  they  may  download 
Microsoft  Excel  from  the  HOPE  VI 
Home  Page  and  fill  out  the  forms 
electronically.  In  either  case  they  must 
submit  hard  copies  of  the  forms  in  their 
applications.  If  the  latter  method  is 
used,  the  software  makes  certain 
calculations  for  the  applicant. 

Members  of  affected  public: 
Approximately  80  PHAs  are  expected 
apply  under  the  NOFA. 

Estimation  of  the  total  number  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  The  Department 
expects  that  approximately  80  PHAs 
will  each  submit  one  application  in 
response  to  the  FY  2000  NOFA. 
Completion  of  the  subject  forms, 
including  the  gathering  of  information, 
is  estimated  at  190  hours  per 
application,  for  a  total  annual  burden 
hoiu  estimate  of  15,200.  This  is  in 
addition  to  the  burden  hours  required  to 
complete  the  rest  of  the  application. 

Status  of  the  proposed  information 
collection:  Pending  OMB  approval. 

Authority:  The  Paperwork  Reduction  Act 
of  1995,  44  U.S.C.  35.  as  amended. 

Dated:  February  16,  2000. 
Wayne  Eddins, 

Department  Reports  Management  Officer. 
Office  of  the  Chief  Information  Officer. 
(FR  Doc.  00-1314  Filed  2-22-00;  8:45  am] 

BILLING  CODE  4210-33-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4561-N-04] 

Application  and  Re-certiflcation 
Packages  for  Approval  of  Nonprofit 
Organizations  in  FHA  Activities 

AGENCY:  Officer  of  the  Assistant 
Secretary  for  Housing,  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 


has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
emergency  review  and  approval,  as 
required  by  the  Paperwork  Reduction 
Act.  The  Department  is  soliciting  public 
comments  on  the  subject  proposal. 
DATES:  Comments  Due  Date:  March  1, 
2000. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  or  OMB  approval 
number  should  be  sent  to:  Joseph  F. 
Lackey,  Jr.,  HUD  Desk  Officer.  Office  of 
Management  and  Budget,  New 
Executive  Office  Buil(£ng,  Washington. 
DC  20410  (202)  395-7316. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Eddins,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street,  SW. 
Washington,  DC  20410;  e-mail  Wayne 
_Eddins@HUD.gov;  telephone  (202) 
708-2374.  This  is  not  a  toll-fi«e  number. 
Copies  of  the  proposed  forms  and  other 
available  documents  submitted  to  OMB 
may  be  obtained  from  Mr.  Eddins. 
SUPPLEMENTARY  INFORMATION:  This 
Notice  informs  the  public  that  the 
Department  of  Housing  and  Urban 
Development  (HUD)  has  submitted  to 
OMB,  for  emergency  processing,  an 
information  collection  package  with 
respect  to  a  application  and  re- 
certification  packages  for  nonprofit 
organizations  to  participate  in  FHA 
activities.  This  emergency  processing  is 
essential  to  the  Department's  mission  to 
expand  homeownership  opportunities 
and  strengthen  neighborhoods  and 
communities  by  standardizing 
throughout  the  country,  the  information 
nonprofit  organizations  must  submit  to 
be  considered  acceptable  to  participate 
as  a  mortgagor  in  HUD's  single  family 
housing  programs.  Nonprofit 
organizations  are  viewed  as  a  significant 
partner  in  rehabilitating  and  reselling 
residential  housing  to  low  and  moderate 
income  families,  particularly  in  the 
nation's  urban  centers.  The 
participation  of  nonprofit  housing 
providers  is  critical  to  the  success  of  the 
Cities  2000  Agenda  which  was 
announced  by  Secretary  Cuomo  on  June 
12,  1999  to  boost  homeownership  in 
America's  cities.  HUD  is  requesting  that 
OMB  approve  this  information 
collection  by  February  21,  2000. 

This  Notice  is  soliciting  comments 
from  members  of  the  public  emd  affected 
agencies  concerning  the  proposed 
collection  of  information  to  (1) 
Evaluation  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
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practical  utility 
accuracy  of  the 
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(2)  Evaluate  the 
I  agency's  estimate  of  the 
burden  of  the  pi  oposed  collection  of 
information;  (3)  Enhance  the  quality, 
utility,  an^  clar  ty  of  the  information  to 
be  collected,  anjd  (4)  Minimize  the 
burden  of  the  collection  of  information 
on  those  who  aJe  to  respond,  including 
through  the  us^  of  appropriate 
automated  collection,  techniques  or 
other  forms  of  information  technology; 
e.g.,  permitting  slectronic  submission  of 
responses. 

This  Notice  a  so  lists  the  following 
information: 

Title  of  Propcsed:  Application  and  Re- 
certification  Packages  for  Approval  of 
Nonprofit  Orgai  lizations  for  FHA 
Activities;  Notice. 

OMB  Control  Number,  if  applicable: 
2502-XXXX. 

Agency  Form  Number,  if  applicable: 
None. 

Members  of  affected  public:  Nonprofit 
organizations  w  ishing  to  participate  in 
FHA  activities. 

Description  o  f  the  Need  for  the 
Information  an  i  its  Proposed  use:  The 
National  Housi  ig  Act  permits  nonprofit 
organizations  td  act  as  mortgagors,  to 
use  FHA  insure  d  mortgages  to  finance 
the  purchase  aid  rehabilitation  of 
housing  for  subsequent  resale. 
Approved  nonprofits  may  also  purchase 
HUD's  Real  Est  ite  Owned  Properties  at 
a  discount,  and  provide  downpayment 
assistance  to  he  mebuyers  in  the  form  of 
secondary  finaj  icing.  It  is  vital  that  the 
Department  peiiodically  and  uniformly 
assess  the  mam  igement  and  financial 
ability  of  partic  ipating  nonprofit 
agencies  to  ens  ire  they  are  not 
overextending  heir  capabilities  and 
increasing  HUI  I's  risk  of  loss  as  a 
mortgage  insun  mce  provider. 

Estimation  a  '  the  total  numbers  of 
hours  needed  t  ?  prepare  the  information 
collection  inch  ding  number  of 
respondents,  fi  ?quency  of  response,  and 
hours  of  respoi  se:  The  estimated 
number  of  resp  ondents  are  estimated  to 
be  2,500,  an  avjrage  of  81,000  annual 
burden  hours  are  estimated,  and  the 
h^equency  of  responses  is  estimated  to 
be  once  every  two  years. 

Status  of  the  proposed  information 
collection:  Pen  ling  OMB  approval. 

Authority:  Thi  Paperwork  Reduction  Act 
of  1995.  44  U.S.C  .  3.5.  as  amended. 

Dated:  Febmai  y  17,  2000. 
Wayne  Eddins, 

Department  Repi  trts  Management  Officer. 
Office  of  the  Chit  f  Information  Officer. 
[FR  Doc.  00-431  )  Filed  2-23-00;  8:45  am] 

BILLING  CODE  4210  Z7-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

List  of  Programs  Eligible  for  Inclusion 
in  Fiscal  Year  2001  Annual  Funding 
Agreements  To  Be  Negotiated  With 
Self-Governance  Tribes  by  interior 
Bureaus  Other  Than  the  Bureau  of 
Indian  Affairs 

agency:  Office  of  the  Secretary,  Interior. 
action:  Notice. 

summary:  This  notice  lists  programs  or 
portions  of  programs  that  are  eligible  for 
inclusion  in  Fiscal  Year  2001  annual 
funding  agreements  with  self- 
governance  tribes  and  lists 
programmatic  targets  for  each  of  the 
non-BIA  bureaus,  pursuant  to  section 
405(c)(4)  of  the  Tribal  Self-Governance 
Act. 

DATES:  This  notice  expires  on 
September  30,  2001. 
ADDRESSES:  Inquiries  or  comments 
regarding  this  notice  may  be  directed  to 
the  Office  of  Self-Governance  (MS- 
2542,  MIB),  1849  C  Street  NW, 
Washington,  DC  20240-0001. 
Telephone  (202)  219-0240  or  to  the 
bureau  points  of  contact  listed  below. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Title  II  of  the  Indian  Self- 
Determination  and  Education 
Assistance  Act  Amendments  of  1994 
(Pub.  L.  103—413,  the  "Self-Governance 
Act"  or  the  "Act")  instituted  a 
permanent  tribal  self-governance 
program  at  the  Department  of  the 
Interior  (DOI).  Under  the  self- 
governance  program  certain  programs, 
services,  functions,  and  activities,  or 
portions  thereof,  in  Interior  bureaus 
other  than  BIA  are  eligible  to  be 
planned,  conducted,  consolidated,  and 
administered  by  a  self-governance  tribal 
government. 

Under  section  405(c)  of  the  Self- 
Governance  Act,  the  Secretary  of  the 
Interior  is  required  to  publish  aimually: 
(1)  A  list  of  non-BIA  programs,  services, 
functions,  and  activities,  or  portions 
thereof,  that  are  eligible  for  inclusion  in 
agreements  negotiated  under  the  self- 
governance  program;  and  (2) 
programmatic  targets  for  these  bureaus. 

Under  the  Self-Govemcmce  Act,  two 
categories  of  non-BIA  programs  are 
eligible  for  self-governance  funding 
agreements: 

(1)  Under  section  403(b)(2)  of  the  Act, 
any  non-BIA  program,  service,  function 
or  activity  that  is  administered  by 
Interior  that  is  "otherwise  available  to 
Indian  tribes  or  Indians,"  can  be 
administered  by  a  tribal  government 


through  a  self-governance  agreement. 
The  Department  interprets  this 
provision  to  authorize  the  inclusion  of 
programs  eligible  for  self-determination 
contracting  under  Title  I  of  the  Indian 
Self-Determination  and  Education 
Assistance  Act  (P.L.  93-638).  Section 
403(b)(2)  also  specifies  that  "nothing  in 
this  subsection  may  be  construed  to 
provide  any  tribe  wdth  a  preference  with 
respect  to  the  opportvmity  of  the  tribe  to 
administer  programs,  services,  functions 
and  activities,  or  portions  thereof, 
imless  such  preference  is  otherwise 
provided  for  by  law." 

(2)  Under  section  403(c)  of  the  Act, 
the  Secretary  may  include  other 
programs,  services,  functions,  and 
activities,  or  portions  thereof,  that  are  of 
"special  geographic,  historical,  or 
cultural  significance"  to  a  self- 
governance  tribe. 

Under  section  403(k)  of  the  Self- 
Governance  Act,  annual  agreements 
cannot  include  programs,  services, 
functions,  or  activities  that  are 
inherently  Federal  or  where  the  statute 
establishing  the  existing  program  does 
not  authorize  the  type  of  participation 
sought  by  the  tribe.  However,  a  tribe  (or 
tribes)  need  not  be  identified  in  the 
authorizing  statutes  in  order  for  a 
program  or  element  to  be  included  in  a 
self-governance  agreement.  While 
general  legal  and  policy  guidance 
regarding  what  constitutes  an  inherently 
Federal  function  exists,  we  will 
determine  whether  a  specific  function  is 
inherently  Federal  on  a  case-by-case 
basis  considering  the  totality  of 
circumstances. 

Response  to  Comments 

The  Department  received  one  letter 
from  a  self-governance  tribe  on  the 
proposed  list  which  commented  as 
follows: 

(1)  Add  to  Section  I-Background  the 
fact  that  the  program  is  administered  by 
the  Office  of  Self-Governance.  This 
suggestion  has  not  been  adopted. 
Although  the  Office  of  Self-Governance 
administers  the  BIA  portion  of  the 
program,  it  does  not  administer  the  non- 
BIA  portion,  which  is  the  subject  of  this 
notice. 

(2)  Retain  the  reference  to  the 
Secretary's  January  1995  Report  to 
Congress  in  Section  III,  because  it 
provides  an  expanded  list  of  possible 
programs  which  may  help  tribes  to  see 
furUier  options.  Although  it  was 
inserted  in  last  year's  list,  the 
Department  has  decided  not  to  continue 
referencing  the  1995  report,  because  it  is 
out  of  date.  Section  405(c)  of  the  Act 
required  this  report  to  present  an  initial 
list  of  non-BIA  programs  eligible  for 
inclusion  in  Self-Governance  annual 
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funding  agreements  and  programmatic 
targets  for  the  non-BIA  bureaus.  Section 
405(c)  also  requires  that,  thereafter,  the 
lists  and  targets  be  reviewed  and  revised 
annually.  Thus,  this  notice  revises  and 
supersedes  earlier  lists  including  those 
in  the  original  1995  Report. 

(3)  Add,  in  Section  UI.A-BLM. 
additional  language  stating  that  ELM  in 
cooperation  with  land  users,  may 
negotiate  with  tribes  to  carry  out  its  land 
management  activities  through 
contracts,  cooperative  agreements,  or 
Self-Governance  agreements.  This 
suggestion  has  been  adopted  in 
modified  form. 

(4)  Commented  that  the  BLM  needed 
to  be  educated  that  some  of  its  language 
in  Section  III.A  reflected  procurement 
thinking  rather  than  the  intent  of  self- 
governance.  The  comment  went  on  to 
acknowledge  that  subsequent  language 
was  better  aligned  to  self-governance. 
We  believe  the  language  is  appropriate 
as  written,  and  no  changes  have  been 
made. 

(5)  Add,  in  Section  III.A,  information 
that  briefly  describes  how  BLM  has 
structured  responsibilities  for  self- 
governance  negotiations  and  operations 
within  its  local.  State,  and  headquarters 
offices.  This  suggestion  has  not  been 
adopted.  This  notice  is  not  intended  to 
provide  the  internal  organizations  and 
responsibilities  of  each  of  Interior's 
biu-eaus.  An  initial  point  of  contact  has 
been  provided,  and  the  section  clearly 
indicates  that  more  specific  information 
will  then  be  provided  by  the  respective 
State  Office. 

(6)  Add,  in  Section  in.A-BLM  Other 
Activities,  further  items  as  examples  of 
range,  wildlife  and  fisheries  habitat,  and 
wild  horse  management  activities.  A 
niunber  of  these  suggestions  have  been 
adopted. 

(7)  Add,  at  the  end  of  the  last  sentence 
of  the  next  to  the  last  paragraph  of  - 
Section  IIl.A-BLM:  "in  relation  to 
negotiating  specific  self-governance 
agreements."  This  suggestion  has  been 
adopted. 

(8)  Conmiented  that  the  FWS  needed 
to  be  educated  that  some  of  its  language 
in  Section  III.F  reflected  procurement 
thinking  rather  than  the  intent  of  self- 
governance.  The  language  in  the  first 
sentence  of  the  second  paragraph  has 
been  changed. 

(9)  Commented  that  it  was  glad  to  see 
in  Section  IV  a  target  for  each  non-BIA 
bureau  that  goes  beyond  what  it  is 
currently  doing.  Although  there  has 
been  some  editorial  change  to  this 
Section,  the  underlying  concept  has  not 
been  changed. 

There  were  also  several  minor 
editorial,  technical  and  geographic 


changes  provided  by  Interior's  bureaus. 
We  draw  your  attention  to  two: 

(1)  The  Department  interprets  the 
"otherwrise  available  to  Indians"  clause 
in  section  403(b)(2)  of  the  Act  to  limit 
this  subsection  to  those  programs 
eligible  for  contracting  under  Title  I  of 
the  Act.  Accordingly,  the  language  in 
Section  I  has  been  modified. 

(2)  The  approach  to  identifying  the 
annual  funding  agreements  with  non- 
BIA  bureaus  has  been  changed  as  the 
number  has  increased.  Rather  than  a 
narrative  description  of  each  in  Section 
n,  a  list  has  been  provided. 

II.  Annual  Funding  Agreements 
Between  Self-Governance  Tribes  and 
Non-BIA  Bureaus  of  the  Department  of 
the  Interior 

A.  Bureau  of  Land  Management  (none) 

B.  Bureau  of  Reclamation  (3) 

Gila  River  Indian  Community  (since 
FY1996) 

Chippewa  Cree-Rocky  Boy  Reservation 
(since  FY1999) 

Karuk  Tribe  of  California  (since  FY1999) 

C.  Minerals  Management  Service  (none) 

D.  National  Park  Service  (1) 


Grand  Portage  Band  of  Lake  Superior 
Chippewa  Indians  (since  FY1999) 

E.  Office  of  Surface  Mining  and 
Reclamation  Enforcement  (none) 

F.  U.S.  Fish  and  Wildlife  Service  (none) 

G.  U.S.  Geological  Survey  (none) 

m.  Eligible  Programs  of  the  Department 
of  the  Interior  non-BIA  Bureaus 

Below  is  a  listing  by  bureau  of  the 
types  of  non-BIA  programs,  or  portions 
thereof,  that  may  be  eligible  for  self- 
governance  annual  funding  agreements 
because  they  are  either  "otherwise 
available  to  Indians"  under  Title  I  and 
not  precluded  by  any  other  law,  or  may 
have  "special  geographic,  historical,  or 
cultural  significance"  to  a  participating 
tribe.  The  lists  represent  the  most 
current  information  on  programs 
potentially  available  to  Tribes  under  a 
Self-Governance  agreement. 

The  Department  will  also  consider  for 
inclusion  in  annual  funding  agreements 
other  programs  or  activities  not 
included  below,  but  which,  upon 
request  of  a  self-governance  tribe,  the 
Department  determines  to  be  eligible 
under  either  sections  403(b)(2)  or  403(c) 
of  the  Act.  Tribes  with  an  interest  in 
such  potential  agreements  are 
encouraged  to  begin  discussions  with 
the  appropriate  non-BIA  bureau. 


A.  Eligible  Programs  of  the  Bureau  of 
Land  Management  (BLM) 

BLM  management  responsibilities 
cover  a  wide  range  of  areas,  such  as 
recreational  activities,  timber,  range  and 
minerals  management,  wildlife  habitat 
management  and  watershed  restoration, 
hi  addition,  BLM  is  responsible  for  the 
survey  of  certain  Federal  and  tribal 
lands.  Two  programs  provide  tribal 
services:  (1)  Tribal  and  allottee  minerals 
management;  and  (2)  Survey  of  tribal 
and  allottee  lands. 

BLM  carries  out  some  its  activities  in 
the  management  of  public  lands  through 
contracts  and  cooperative  agreements. 
These  and  other  activities,  dependent 
upon  availabihty  of  funds,  the  need  for 
specific  services,  and  the  Self- 
Governance  tribe  demonstrating  a 
special  geographic,  cultural,  or 
historical  connection,  may  also  be 
available  for  inclusion  in  self- 
governance  agreements.  Once  a  tribe  has 
made  initial  contact  with  BLM,  more 
specific  information  will  be  provided  by 
the  respective  BLM  State  office. 

Tribal  Services 

1.  Cadastral  Survey.  Tribal  and 
allottee  cadastral  siu^^ey  services  are 
already  available  for  contracts  under 
Title  I  of  the  Act  and  therefore  may  be 
available  for  inclusion  in  an  annual 
funding  agreement. 

2.  Minerals  Management.  Inspection 
and  enforcement  of  Indian  oil  and  gas 
operations,  and  inspection,  enforcement 
and  production  verification  of  Indian 
coal  and  sand  and  gravel  operations  are 
already  available  for  contracts  under 
Title  I  of  the  Act  and  therefore  may  be 
available  for  inclusion  in  an  annual 
funding  agreement. 

Other  Activities 

1.  Cultural  Heritage.  Cultural  heritage 
activities,  such  as  research  and 
inventory,  may  be  available  in  specific 
States. 

2.  Forestry  Management.  Activities, 
such  as  environmental  studies,  tree 
planting,  thinning  and  similar  work, 
may  be  available  in  specific  States. 

3.  Range  Management.  Activities, 
such  as  re-vegetation,  noxious  weed 
control,  fencing,  construction  and 
maintenance  of  range  improvements, 
grazing  management  experiments,  range 
monitoring,  and  similar  activities,  may 
be  available  in  specific  States. 

4.  Riparian  Management.  Activities, 
such  as  facilities  construction,  erosion 
control,  rehabilitation,  and  similar 
activities,  may  be  available  in  specific 
States. 

5.  Recreation  Management.  Activities, 
such  as  facilities  construction  and 
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8.  Lower  Colorado  Indian  Water 
Management  Study— AZ,  CA,  NV. 

9.  Yuma  Area  Projects — AZ,  CA. 

10.  Central  Arizona  Project — AZ,  NM. 

11.  Middle  Rio  Grande  Project— NM. 

12.  Indian  Water  Rights  Settlement 
Projects — as  Congressionally  authorized. 

For  questions  regarding  self- 
governance  contact  Barbara  White, 
Reclamation  Self-Governance 
Coordinator,  Native  American  Affairs 
Office,  Bureau  of  Reclamation  (W- 
6100),  1849  C  Street  NW,  Washington, 
DC  20240-0001,  telephone:  (202)  208- 
4733,  fax:  (202)  208-6688. 

C.  Eligible  Programs  of  the  Minerals 
Management  Service  (MMS) 

MMS  provides  stewardship  of 
America's  offshore  resources  and 
collects  revenues  generated  from 
mineral  leases  on  Federal  and  Indian 
lands.  MMS  is  responsible  for  the 
management  of  the  Federal  Outer 
Continental  Shelf,  which  are  submerged 
lands  off  the  coasts  that  have  significant 
energy  and  mineral  resources.  Within 
the  offshore  minerals  management 
program,  environmental  impact 
assessments  and  statements,  and 
environmental  studies,  may  be  available 
if  a  self-governance  tribe  demonstrates  a 
special  geographic,  cultural,  or 
historical  connection. 

MMS  also  offers  mineral-owning 
tribes  other  opportunities  to  become 
involved  in  MMS's  Royalty 
Management  Program  functions.  These 
programs  address  the  intent  of  Indian 
self-governance  but  are  available 
regardless  of  self-governance  intentions 
or  status  and  are  a  good  prerequisite  for 
assuming  other  technical  functions. 
Generally,  royalty  management 
programs  are  available  to  tribes  because 
of  their  status  as  Indians.  Royalty 
management  programs  that  may  be 
available  to  self-governance  tribes  are  as 
follows: 

1 .  Audit  of  tribal  royalty  payments. 
Audit  activities  for  tribal  leases,  except 
for  the  issuance  of  orders,  final 
valuation  decisions,  and  other 
enforcement  activities.  (For  tribes 
already  participating  in  MMS  delegated 
audits,  this  program  is  offered  as  an 
optional  alternative.) 

2.  Verification  of  tribal  royalty 
payments.  Financial  compliance 
verification  and  monitoring  activities, 
production  verification,  and  appeals 
research  and  analysis. 

3.  Tribal  royalty  reporting,  accounting 
and  data  management.  Establishment 
and  management  of  royalty  reporting 
and  accounting  systems  including 
document  processing,  production 
reporting,  reference  data  (lease,  payor. 


agreement)  management,  billing  and 
general  ledger. 

4.  Tribal  royalty  valuation. 
Preliminary  analysis  and 
recommendations  for  valuation  and 
allowance  determinations  and 
approvals. 

5.  Royalty  Management  of  Allottee 
Leases.  Royalty  management  of  allottee 
leases. 

6.  Online  monitoring  of  royalties  and 
accounts.  Online  computer  access  to 
reports,  payments,  and  royalty 
information  contained  in  MMS 
accoimts.  MMS  will  install  equipment 
at  tribal  locations,  train  tribal  staff,  and 
assist  tribe  in  researching  and 
monitoring  all  payments,  reports, 
accounts,  and  historical  information 
regarding  their  leases. 

7.  Royalty  Internship  Program.  A  new 
orientation  and  training  program  for 
auditors  and  accountants  from  mineral 
producing  tribes  to  acquaint  tribal  staff 
with  royalty  laws,  procedures,  and 
techniques.  This  program  is 
recommended  for  tribes  that  are 
considering  a  self-governance  agreement 
but  have  not  yet  acquired  mineral 
revenue  expertise  via  a  FOGRMA 
section  202  contract. 

For  questions  regarding  self- 
governance  contact  Joan  Killgore. 
Royalty  Liaison  Office,  Minerals 
Management  Service  (MS-4241),  1849  C 
Street  NW,  Washington,  DC  20240- 
0001,  telephone:  (202)  208-3512,  fax: 
(202) 208-3982. 

D.  Eligible  Programs  of  the  National 
Park  Service  (NPS) 

The  National  Park  Service  administers 
the  National  Park  System  made  up  of 
national  parks,  monuments,  historic 
sites,  battlefields,  seashores,  lake  shores 
and  recreation  areas.  NPS  maintains  the 
park  units,  protects  the  natiu-al  aiid 
cultural  resources,  and  conducts  a  range 
of  visitor  services  such  as  law 
enforcement,  park  maintenance,  and 
interpretation  of  geology,  history,  and 
natural  and  cultural  resoxu'ces. 

Some  elements  of  these  programs  may 
be  eligible  for  inclusion  in  a  self- 
governance  annual  funding  agreement. 
The  listing  below  was  developed 
considering  the  geographic  proximity  to, 
and/or  traditional  association  of  a  self- 
governance  tribe  with,  units  of  the 
National  Park  system,  and  the  types  of 
programs  that  have  components  that 
may  be  suitable  for  contracting  through 
a  self-governance  annual  funding 
agreement.  This  listing  is  not  all 
inclusive,  but  is  representative  of  the 
types  of  programs  which  may  be  eligible 
for  tribal  participation  through  aimual 
funding  agreements. 
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1.  Ongoing  Programs  and  Activities. 
Components  of  the  following  programs 
cire  potentially  eligible  for  inclusion  in 
a  self-governance  annual  funding 
agreement. 

a.  Archeological  siu^eys 

b.  Comprehensive  management 
planning 

c.  Cultural  resource  management 
projects 

d.  Ethnographic  studies 

e.  Erosion  control 

f.  Fire  protection 

g.  Hazardous  fuel  reduction 
h.  Housing  construction  and 

rehabilitation 
I.  Gathering  baseline  subsistence  data — 

AK 
j.  Janitorial  services 
k.  Maintenance 

1.  Natural  resoiure  management  projects 
m.  Range  assessment — AK  n.  Reindeer 

grazing — AK 
o.  Road  repair 

p.  Solid  waste  collection  and  disposal 
q.  Trail  rehabilitation 

2.  Special  Programs.  Aspects  of  these 
programs  may  be  available  if  a  self- 
governance  tribe  demonstrates  a 
geographical,  cultural,  or  historical 
connection. 

a.  Beringia  Research 

b.  Elwha  River  Restoration 

3.  Locations  of  National  Park  System 
Units  in  Close  Proximity  to  Self- 
Governance  Tribes.  Aspects  of  ongoing 
programs  and  activities  may  be  available 
at  park  units  with  known  geographic, 
cultural,  or  historical  connections  with 

a  self-governance  tribe. 

a.  Lake  Clark  National  Park  and 
Preserve — AK 

b.  Katmai  National  Park  and  Preserve — 
AK 

c.  Glacier  Bay  National  Park  and 
Preserve — AK 

d.  Sitka  National  Historical  Park — AK 

e.  Kenai  Fjords  National  Park— AK 

f.  Wrangell-St.  Elias  National  Park  & 
Preserve — AK 

g.  Bering  Land  Bridge  National  Park— 
AK 

h.  Northwest  Alaska  Areas — AK 
i.  Gates  of  the  Arctic  National  Park  & 

Preserve — AK 
j.  Yukon  Charlie  Rivers  National 

Preserve — AK 
k.  Casa  Grande  Ruins  National 

Monument — AZ 
1.  Joshua  Tree  National  Park — CA 
m.  Redwoods  National  Park — CA 
n.  Whiskeytown  National  Recreation 

Area — CA 
o.  Hagerman  Fossil  Beds  National 

Monument — ID 
p.  Sleeping  Bear  Dunes  National 

Lakeshore — MI 
q.  Voyageurs  National  Park — MI 


r.  Grand  Portage  National  Monument — 

MN 
s.  Bear  Paw  Battlefield,  Nez  Perce 

National  Historical  Park — MT 
t.  Glacier  National  Park— MT 
u.  Great  Basin  National  Park — NV 
V.  Bandelier  National  Monument — NM 
w.  Hopewell  Culture  National  Historical 

Park— OK 
X.  Chickasaw  National  Recreation 

Area— OK 
y.  Effigy  Mounds  National  Monument — 

L\ 
z.  Olympic  National  Park — WA 
a-1.  San  Juan  Islands  National  Historic 

Park— WA 
b-1.  Mt.  Rainier  National  Park— WA 
c-1.  Ebey's  Landing  National  Historical 

Reserve — WA 

For  questions  regarding  self- 
governance  contact  Dr.  Patricia  Parker, 
Chief,  American  Indian  Liaison  Office, 
National  Park  Service  (MS-3410),  1849 
C  Street  NW,  Washington,  DC  20240- 
0001;  telephone:  (202)  208-5475,  fax: 
(202) 273-0870. 

E.  Eligible  Programs  of  the  Office  of 
Surface  Mining  and  Reclamation 
Enforcement  (OSM) 

OSM  regulates  surface  coal  mining 
and  reclamation  operations,  and 
reclaims  abandoned  coal  mines,  in 
cooperation  with  States  and  Indian 
tribes. 

1.  Abandoned  Mine  Land 
Reclamation  Program.  This  program 
which  restores  eligible  lands  mined  and 
abandoned  or  left  inadequately  restored 
is  available  to  Indian  tribes. 

2.  Control  of  the  Environmental 
Impacts  of  Surface  Coal  Mining.  This 
program  includes  analyses,  NEPA 
documentation,  technical  reviews,  and 
studies.  Where  surface  coal  mining 
exists  on  Indian  land,  certain  regulatory 
activities  that  are  not  inherently 
Federal,  including,  for  example, 
designation  of  areas  unsuitable  for 
mining,  are  available  to  Indian  tribes. 

For  questions  regarding  self- 
governance  contact  Maria  Mitchell, 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  (MS-210-SIB),  1951 
Constitution  Ave.  NW,  Washington,  DC 
20240,  telephone:  (202)  208-2865,  fax: 
(202)291-3111. 

F.  Eligible  Programs  of  the  U.S.  Fish  and 
Wildlife  Service  (FWS) 

The  mission  of  FWS  is  to  conserve, 
protect,  and  enhance  fish,  wildlife,  and 
their  habitats  for  the  continuing  benefit 
of  the  American  people.  Primary 
responsibilities  are  for  migratory  birds, 
endangered  species,  freshwater  and 
anadromous  fisheries,  and  certain 
marine  mammals.  FWS  also  has  a 
continuing  cooperative  relationship 


with  a  number  of  Indian  tribes 
throughout  the  National  Wildlife  Refuge 
System  and  the  Service's  fish 
hatcheries.  Any  self-governance  tribe 
may  contact  a  National  Wildlife  Refuge 
or  National  Fish  Hatchery  directly 
concerning  participation  in  Service 
programs  under  the  Self-Governance 
Act. 

Some  elements  of  the  following 
programs  may  be  eligible  for  inclusion 
in  a  self-governance  annual  funding 
agreement.  The  listing  below  was 
developed  considering  the  proximity  of 
an  identified  self-governance  tribe  to  a 
National  Wildlife  Refuge  or  National 
Fish  Hatchery,  and  the  types  of 
programs  that  have  components  that 
may  be  suitable  for  contracting  through 
a  self-governance  annual  funding 
agreement.  This  listing  is  not  all- 
inclusive  but  is  representative  of  the 
types  of  programs  which  may  be  eligible 
for  tribal  participation  through  an 
annual  funding  agreement. 

1.  Subsistence  Programs  Within  Alaska 

2.  Fish  &  Wildlife  Technical  Assistance, 
Restoration  &  Conservation 

a.  Fish  &  wildlife  population  surveys 

b.  Habitat  surveys 

c.  Sport  fish  restoration 

d.  Capture  of  depredating  migratory 
birds 

e.  Fish  &  wildlife  program  planning 
i.  Habitat  restoration  activities 

3.  Endangered  Species  Program 

a.  Cooperative  management  of 
conservation  programs 

b.  Development  and  implementation  of 
recovery  plans 

c.  Conducting  status  surveys  for  high 
priority  candidate  species 

d.  Participation  in  the  development  of 
habitat  conservation  plans,  as 
appropriate 

4.  Education  Programs 

a.  Interpretation 

b.  Outdoor  classrooms 

c.  Visitor  center  operations 

d.  Volunteer  coordination  efforts  on-and 
off-refuge 

5.  Environmental  Contaminants 
Program 

a.  Analytical  devices 

b.  Removal  of  underground  storage 
tanks 

c.  Specific  cleanup  activities 

d.  Natural  resource  economic  analysis 

e.  Specific  field  data  gathering  efforts 

6.  Hatchery  Operations 

a.  Egg  taking  ' 

b.  Rearing/feeding 

c.  Disease  treatment 

d.  Tagging 
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e.  Clerical/facil  ty  maintenance 

7.  Wetland  &  Hpbitat  Conservation  and 
Restoration 

a.  Ccnstniction 

b.  Planning  acti  vities 

c.  Habitat  moni  toring  and  management 

Law  Enforcement 

a.  All  law  enfoncement  efforts  under 
cross-deputi  Ration 

9.  National  Wil  llife  Refuge  Operations 
&  Maintenance 

a.  Construction 

b.  Farming 

c.  Concessions 

d.  Maintenance 

e.  Comprehensi  ve  management 
planning 

f.  Biological  program  efforts 

g.  Habitat  mans  gement 
h.  Fire  Managei  nent 


Locations  of 

with  close  pro>4imity 


Refugi 


Buy: 


1.  Alaska 
AK 

2.  Alchesay 
AZ 

3.  Humboldt 
Refuge — CA 

4.  Kootenai 
ID 

5.  Agassiz 
MN 

6.  Mille  Lacs 
MN 

7.  Rice  Lake 
MN 

8.  National  Bi 

9.  Ninepipe 
MT 

10.  Pablo 

11.  Mescalero 
NM 

12.  Sequoyah 
Refuge— OK 

13.  Tishoming 
Refuge— OK 

14.  Bandon 
Refuge— OR 

15.  Dungeness 
Refuge— VV/I 

16.  Makah 

17.  Nisqually 
Refuge— W/ 

18.  Quinault 
WA 

19.  San  Juan 
Refuge— W/ 

For  questioE  s 
governance 
Deputy 
Affairs.  Fish 
(MS3012) 
Washington 
(202)  208-4131 


es  and  Hatcheries 
to  hidian  Tribes 


National  Wildlife  Refuges — 
National  Fish  Hatchery- 
National  Wildlife 
National  Wildlife  Refuge — 
National  Wildlife  Refuge — 
National  Wildlife  Refuge — 
National  Wildlife  Refuge — 

ispn  Range — MT 
N^ional  Wildlife  Refuge — 

Natidnal  Wildlife  Refuge— MT 
National  Fish  Hatchery — 

lilational  Wildlife 

National  Wildlife 

Mirsh  National  Wildlife 

National  Wildlife 

National  Fish  Hatchery — WA 
1  Jational  Wildlife 

N  ational  Fish  Hatchery — 

Inlands  National  Wildlife 

regarding  self- 
cohtact  Michael  Smith. 
Assisti  int  Director — External 
ajid  Wildlife  Service 
1849  C  Street  NW. 
DC  20240-0001,  telephone: 
,  fax:  (202)  208-7407. 


G.  Eligible  Programs  of  the  U.S. 
Geological  Survey  (USGS) 

The  mission  of  the  U.S.  Geological 
Survey  is  to  provide  information  on 
biology,  geology,  hydrology,  and 
cartography  that  contributes  to  the  wise 
management  of  the  nation's  natural 
resources  and  to  the  health,  safety,  and 
well-being  of  the  American  people, 
hiformation  includes  maps,  data  bases, 
and  descriptions  and  analyses  of  the 
water,  plants,  animals,  energy,  and 
mineral  resources,  land  surface, 
luiderlying  geologic  structure  and 
dynamic  processes  of  the  earth, 
hiformation  on  these  scientific  issues  is 
developed  through  extensive  research, 
field  studies,  and  comprehensive  data 
collection  to:  Evaluate  natural  hazards 
such  as  earthquakes,  volcanoes, 
landslides,  floods,  droughts,  subsidence 
and  other  ground  failures;  assess  energy, 
mineral,  and  water  resources  in  terms  of 
their  quality,  quantity,  and  availability; 
evaluate  the  habitats  of  animals  and 
plants;  and  produce  geographic, 
cartographic,  and  remotely-sensed 
information  in  digital  and  non-digital 
formats.  No  USGS  programs  are 
specifically  available  to  American 
Indians  or  Alaska  Natives.  Components 
of  programs  may  have  a  special 
geographic,  cultural,  or  historical 
connection  with  a  self-governance  tribe. 

1.  Mineral,  Environmental,  and 
Energy  Assessments.  Components  of 
this  program  that  involve  geologic 
research,  data  acquisition,  and 
predictive  modeling  may  be  available 
for  inclusion  in  an  annual  funding 
agreement. 

2.  USGS  Earthquake  Hazards 
Reduction  Program.  Components  of  this 
program  that  involves  research,  data 
acquisition,  and  modeling  related  to 
earthquakes  and  seismically  active  areas 
may  be  available  for  inclusion  in  an 
annual  funding  agreement. 

3.  Water  Resources  Data  Collection 
and  Investigations.  Components  of  this 
program  may  be  available  for  inclusion 
in  an  annual  funding  agreement  if  a  self- 
governance  tribe  demonstrates  a  special 
geographic,  cultural,  or  historical 
connection. 

4.  Biological  Resources  Inventory, 
Monitoring,  Research  and  Information 
Transfer  Activities.  Components  of  this 
program  may  be  available  for  inclusion 
in  an  annual  funding  agreement  if  a  self- 
governance  tribe  demonstrates  a  special 
geographic,  cultural  or  historical 
connection. 

For  questions  regarding  self- 
governance  contact  Sue  Marcus, 
American  Indian/ Alaska  Native  Liaison, 
U.S.  Geological  Survey,  107  National 


Center,  Reston,  VA  20192,  telephone: 
(703)  648-4437.  fax:  (703)  648-5470. 


IV.  Programmatic  Targets 

During  Fiscal  Year  2001.  upon  request 
of  a  self-governance  tribe  each  non-BLA 
bureau  will  negotiate  annual  funding 
agreements  for  its  eligible  programs 
beyond  those  already  negotiated. 

Dated:  February  17,  2000. 
William  A.  Sinclair, 

Director,  Office  of  Self-Governance. 

[FR  Doc.  00-4326  Filed  2-23-00;  8:45  am] 

BILUNG  CODE  4310-10-P 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Notice  of  intent  To  Prepare  a 
Comprehensive  Plan  for  Crab  Orchard 
National  Wildlife  Refuge  in  Williamson, 
Jackson  and  Union  Counties,  IL 

ACTION:  Notice  of  intent. 

SUMIMARY:  This  notice  advises  the  public 
that  the  U.S.  Fish  and  Wildlife  Service 
(Service)  intends  to  gather  information 
necessary  to  prepare  a  comprehensive 
conservation  plan  and  an  environmental 
assessment  for  the  Crab  Orchard 
National  Wildlife  Refuge  in  Williamson, 
Jackson  and  Union  counties,  Illinois. 
The  Service  is  furnishing  this  notice  in 
compliance  with  Service  comprehensive 
conservation  plan  policy  and  the 
National  Environmental  Policy  Act,  and 
implementing  regulations  to  achieve  the 
following: 

(1)  Advise  other  agencies  and  the 
public  of  our  intentions,  and 

(2)  Obtain  suggestions  and 
information  on  the  scope  of  issues, 
opportimities,  and  concerns  for 
inclusion  in  the  environmental 
documents. 

DATES:  The  Service  will  hold  public 
scoping  meetings  in  Spring  2000,  and 
additional  public  meetings  will  be  held 
to  review  the  draft  comprehensive 
conservation  plan.  It  is  anticipated  that 
the  draft  plan  will  be  available  for 
public  review  by  November  2000.  An 
announcement  of  availability  of  the 
dreift  plan  will  appear  in  the  Federal 
Register  and  on  the  Crab  Orchard 
Refuge  Comprehensive  Conservation 
Plan  web  page  (www.fws.gov/r3pao/ 
planning/cotop.htm). 
ADDRESSES:  Address  comments  and 
requests  for  more  information  to:  Refuge 
Manager,  Crab  Orchard  National 
Wildlife  Rehige,  8588  Route  148, 
Marion,  lUinois  62959;  or  E-mail: 
conwr-ccp@fws.gov 
SUPPLEMENTARY  INFORMATION:  It  is  the 
policy  of  the  Service  to  have  all  lands 


within  the  National  Wildlife  Refuge 
System  managed  in  accordance  with  an 
approved  comprehensive  conservation 
plan.  The  plan  guides  management 
decisions  and  identifies  refuge  goals, 
objectives  and  strategies  for  achieving 
refuge  purposes.  Public  input  into  this 
planning  process  is  encouraged.  The 
plan  will  provide  other  agencies  and  the 
public  with  a  clear  imderstanding  of  the 
desired  conditions  of  the  refuge  and 
how  the  Service  will  implement 
management  strategies.  Some  of  the 
issues  to  be  addressed  in  the  plan 
include  the  including: 

(a)  Habitat  management; 

(b)  Public  use  management; 

(c)  Wildlife  population  management; 

(d)  Wilderness  management; 

(e)  Industrial  facilities  management; 
and 

(f)  Cultural  resource  identification 
and  protection. 

The  environmental  assessment  will 
include  several  alternatives  that  address 
the  issues  and  management  strategies 
with  these  topics. 

Crab  Orchard  NaUonal  Wildlife 
Refuge  was  established  on  August  5, 
1947,  by  Public  Law  80-361.  This  Act 
of  Congress  transferred  certain  Federal 
lands  acquired  in  coimection  with  the 
Crab  Orchard  Creek  project  and  the 
Illinois  Ordnance  Plant  to  the  Secretary 
of  the  Interior.  This  legislation 
mandated  these  lands  be  administered 
by  the  Secretary  through  the  Service 
"for  the  conservation  of  wildlife,  and  for 
the  development  of  the  agricultural, 
recreational,  industrial,  and  related 
purposes  specified  in  this  Act." 

The  43,890-acre  refuge  contains  three 
large  manmade  lakes  totaling  8,700 
acres;  21,000  acres  of  forestland,  5,000 
acres  of  cropland,  and  2,000  acres  of 
grassland.  The  refuge  supports  an 
extensive  variety  of  plant  and  animal 
species,  hosts  1.2  million  recreational 
visitors  per  year,  provides  facilities  for 
industrial  tenants  who  generate  $100 
million  in  annual  revenue,  and  sponsors 
cooperative  farmers  and  permittee 
graziers.  The  4,05iO-Crab  Orchard 
Wilderness,  the  first  wilderness  area 
designed  in  the  State  of  Illinois,  is 
within  the  refuge. 

Dated:  February  15,  2000. 
William  F.  Hartwig, 
Regional  Director. 
[FR  Doc.  00-4330  Filed  2-23-00;  8:45  am] 

BILUNG  CODE  4310-55-M 


Federal  Register/Vol.  65,  No.  37/Thursday,  February  24,  2000 /Notices 


9291 


DEPARTMENT  OF  THE  l^f^ERIOR 

Fish  and  Wildlife  Service 

Availability  of  Draft  Comprehensive 
Conservation  Plan  for  Ouray  National 
Wildlife  Refuge.  Vernal,  UT 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  availability. 

summary:  Pursuant  to  the  Refuge 
Improvement  Act  of  1997,  the  U.S.  Fish 
and  Wildlife  Service  has  published  the 
Ouray  National  Wildlife  Refuge  Draft 
Comprehensive  Conservation  Plan.  This 
Plan  describes  how  the  FWS  intends  to 
manage  the  Ouray  NWR  for  the  next  lO- 
15  years. 

ADDRESSES:  A  copy  of  the  Plan  may  be 
obtained  by  writing  to  U.S.  Fish  and 
Wildlife  Service,  266  West  100  North, 
Suite  2,  Vernal,  UT  84078;  or  download 
from  http://www.r6.fws.gov/larp/. 
FOR  FURTHER  INFORMATION  CONTACT: 
AlUson  Banks,  U.S.  Fish  and  Wildlife 
Service,  P.O.  Box  25486  DFC,  Denver, 
CO  80225.  303/236-8145  extension  626; 
fax 

SUPPLEMENTARY  INFORMATION:  Ouray 
NWR  is  located  in  northeast  Utah. 
Implementation  of  the  Plan  will  focus 
on  adaptive  resource  management  of 
wetland,  grassland,  and  semidesert 
shrubland  habitats,  restoration  and 
improved  management  of  riparian 
bottomlands,  recovery  of  endangered 
fish  species  of  the  Upper  Colorado  River 
Ecosystem,  and  opportunities  for 
compatible  vdldlife-dependent 
recreation.  Habitat  monitoring  and 
evaluation  will  be  emphasized  as  the 
Plan  is  implemented.  Opportunities  for 
compatible  wildlife-dependent 
recreation  will  continue  to  be  provided. 

Dated:  February  16,  2000. 
Terry  T.  Terell, 

Deputy  Regional  Director,  Denver,  Colorado. 
[FR  Doc.  00-4332  Filed  2-23-00;  8:45  am) 

BILUNG  CODE  4310-«5-M 


PERMIT  NO.  TE— 797486 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Endangered  and  Threatened  Species 
Permit  Applications 

action:  Notice  of  receipt  of  applications. 

SUMMARY:  The  following  applicants  have 
applied  for  a  permit  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  section 
10(a)  of  the  Endangered  Species  Act  of 
1973,  as  amended  (16  U.S.C.  1531,  et 
seq.). 


Applicant:  Champion  International 
Corporation,  Huntsville,  Texas. 

Applicant  requests  authorization  to 
conduct  endangered  species  activities 
for  the  red-cockaded  woodpecker 
(Picoides  borealis)  and  the  Houston  toad 
[Bufo  houstonensis)  in  Texas. 

PERMir  NO.  TE— 22749 

Applicant:  SWCA.  Phoenix,  Arizona. 

Applicant  requests  authorization  to 
conduct  presence/absence  surveys  for 
the  southwestern  willow  flycatcher 
[Empidonax  traillii  extimus),  cactus 
ferruginous  pygmy-owl  {Glaucidium 
basilianum  cactorum),  and  Yuma 
clapper  rail  {Rallus  longirostris 
yumanensis]  in  Maricopa,  Pima,  and 
Pinal  Counties,  Arizona. 

PERMIT  NO.  TE— 837751 

Applicant:  Bureau  of  Reclamation, 
Phoenix  Area  Office,  Phoenix,  Arizona. 

Applicant  requests  authorization  for 
recovery  purposes  to  conduct  activities 
for  the  Pima  pineapple  cactus 
[Coryphantha  scheeri  var.  robustispina) 
in  the  San  Javier  District  of  the  Tohono 
O'Odham  Reservation  and  the  Tucson 
metropolitan  area  of  Arizona. 

PERMIT  NO.  TE— 814841 

Applicant:  Desert  Botanical  Garden, 
Phoenix,  Arizona. 

Applicant  requests  authorization  for 
research  and  recovery  purposes  to 
collect  seeds  and  voucher  specimens 
from  the  Pima  pineapple  cactus 
{Coryphantha  scheeri  var.  robustispina) 
in  El  Paso,  Texas. 

PERMIT  NO.  TE— 23152 

Applicant:  Michael  Baker  Jr..  Inc., 
Midvale,  Utah. 

Applicant  requests  authorization  to 
conduct  presence/absence  siuveys  for 
the  cactus  ferruginous  pygmy-owl 
{Glaucidium  brasilianum  cactorum)  in 
Pima  and  Maricopa  Counties,  Arizona. 

PERMIT  NO.  TE— 23159 

Applicant:  Southwestern 
Ornithological  Research  and 
Adventures,  Albuquerque,  New  Mexico. 

Applicant  requests  authorization  to 
conduct  presence/absence  siu^eys  for 
the  southwestern  willow  flycatcher 
{Empidonax  traillii  extimus)  within 
New  Mexico. 

PERMIT  NO.  TE  822998 

/4pp/ican(.Coronado  National  Forest, 
Tucson,  Arizona. 

Applicant  requests  authorization  to 
conduct  presence/absence  surveys  for 
the  Yaqui  chub  {Gila^urpurea)  within 
lands  of  the  Coronado  National  Forest. 
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authorization  for 
and  recovery 
coiiduct  activities  with  the 
cactus  (Coryphantha 

la)  at  the 
Desert  Museum  in 


PERMIT  NO.  n  i  004401 

Applicant:  Rdbert  Schmalzel,  Tucson, 
Arizona. 

Applicant  reduests 
scientific  research  i 
purposes  to  i 
Pima  pineapple  i 
scheeri  var.  rob  ustispinc 
Arizona-Sonora  1 
Arizona. 

DATES:  Written  :omments  on  these 
permit  applicat  ons  must  be  on  or  before 
March  27,  200o[ 

All  comment^  received,  including 
names  and  addj  esses,  will  become  part 
of  the  official  administrative  record  and 
may  be  made  alailable  to  the  public. 
FOR  FURTHER  INrORMATJON  CONTACT:  The 
U.S.  Fish  and  Wildhfe  Service, 
Ecological  Services.  Division  of 
Endangered  Sp^ies/Permits,  P.O.  Box 
1306,  Albuquenque.  New  Mexico  87103. 
Please  refer  to  die  respective  permit 
number  for  each  application  when 
requesting  copips  of  documents. 
Dociunents  and  other  information 
submitted  witra  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Inf<)rmation  Act,  by  any 
party  who  subihits  a  written  request  for 
a  copy  of  such  iocuments  within  30 
days  of  the  dat( »  of  publication  of  this 
notice,  to  the  aqdress  above. 

Susan  MacMulli|i 

Pmgrammatic 
Ecological 
New  Mexico 


[FR  Doc.  00-437  I 

BILUNG  CODE  4510-  01-P 


A^istant  Regional  Director. 
Services.  Region  2.  Albuquerque. 


Filed  2-23-00;  8:45  ami 


DEPARTMENTl  OF  THE  INTERIOR 

Geological  Survey 

A  Conversation  With  Customers  on 
Future  Sciencf  Directions 

AGENCY:  U.S.  C  eological  Survey,  DOI. 
ACTION:  Notice  of  Customer  Meeting. 


SUMMARY:  The 

days  of  listeniiig 
its  science  dir(  ctions 
and  beyond.  The 
these  sessions 
users  of  earth 
research  to 


science 
sessions  will 
science  topics 
registered  in 
opportunity  to 
of  their  scieno  ( 
Attendees  are 
or  all  of  the 
this  meeting 


USGS  is  sponsoring  two 
sessions  to  help  share 
for  the  year  2002 
USGS  is  sponsoring 
IS  an  opportunity  for 
<  nd  life  science  data  and 
share  their  views  on  future 
directians  ot  the  USGS.  The 

h  B  organized  around  broad 
and  customers  who  have 
aqvance  will  have  an 
give  a  brief  presentation 
needs  and  issues. 
Arelcome  to  listen  to  any 
sessions .  The  purposes  of 
a|e:  (1)  to  give 


stakeholders,  customers,  and  others  who 
have  interest  in  the  earth  and  life 
sciences  an  opportunity  to  provide 
input,  from  their  perspectives  and 
needs,  on  future  science  directions:  (2) 
to  engage  in  a  dialog  with  stakeholders 
on  their  specific  interests  within  broad 
science  categories;  and  (3)  to  discuss 
opportunities  for  on-going  stakeholder 
involvement  in  the  development  of 
science  initiatives  within  USGS.  The 
meeting  is  open  to  all  interested 
stakeholders.  Pre-registration,  however, 
is  requested,  as  meeting  space  is 
limited.  Registration  information  is 
provided  below. 
DATES:  March  22  and  23,  2000. 

ADDRESSES:  USGS  National  Center 

Headquarters,  12201  Sunrise  VaUey 

Drive,  Reston,  VA  20192. 

FOR  FURTHER  INFORMATION  CONTACT:  Gail 

Wendt.  USGS  Office  of  External  Affairs. 

703-648-5604  or  703-648-^599 

{gwendt@usgs.gov). 

SUPPLEMENTARY  INFORMATION: 

1.  Background 

As  the  nation's  science  agency  for 
natural  resources  and  the  environment, 
the  USGS  is  committed  to  meeting  the 
health,  safety  and  knowledge  needs  of 
the  changing  world  around  us.  In  order 
to  ensure  that  the  science  directions  and 
program  development  of  the  USGS  is  in 
concert  with  the  needs  of  the  public  that 
it  serves,  the  USGS  is  creating 
opportunities  to  have  conversations 
with  it  customers  and  to  seek  their 
input.  The  March  22  and  23,  2000. 
meeting  is  the  first  such  "Conversation 
with  Customers"  to  be  sponsored  by  the 
USGS. 

2.  Registration  Information 

Registration  information  can  be 
obtained  by  sending  an  email  message 
to  conversation@usgs.gov.  You  may  also 
call  the  USGS  Office  of  External  Affairs, 
703-648-4599.  Registered  parties  will 
receive  a  follow-up  packet  of 
information  that  provides  an  agenda  and 
topics  of  the  listening  sessions  for  each 
day  and  the  format  for  participation. 
Customers  who  have  registered  in 
advance  will  give  a  brief  presentation 
(5-10  minutes)  and  will  then  engage  in 
a  roundtable  discussion  with  USGS 
leaders.  For  anyone  who  wishes  to 
provide  input,  but  who  cannot  attend, 
please  submit  ideas  to  the  same  email 
address:  conversation@usgs.gov. 

Registration  deadline  is  March  13,  2000. 
Amy  L.  Hoiley, 
Senior  Advisor  to  the  Director. 
[FR  Doc.  00-4275  Filed  2-23-00;  8:45  am) 

BILLING  CODE  4310-Y7-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Grant  availability  to  Federally 
Recognized  Indian  Tribes  for  Projects 
Implementing  Traffic  Safety  on  Indian 
Reservations 

AGENCY:  Bureau  of  Indian  Affairs, 

Interior. 

ACTION:  Notice. 

SUMMARY:  The  Bureau  of  Indian  Affairs 
(BLA)  intends  to  make  funds  available  to 
federally-recognized  Indian  tribes  on  an 
annual  basis  for  the  purpose  of 
implementing  traffic  safety  projects, 
which  are  designed  to  reduce  the 
number  of  traffic  crashes  within  Indian 
Coimtry.  Due  to  the  limited  funding 
available  for  this  program,  all  projects 
will  be  reviewed  and  selected  on  a 
competitive  basis.  This  notice  informs 
Indian  tribes  that  grant  funds  are 
available  and  that  the  information 
packets  are  forthcoming.  Information 
packets  will  be  distributed  by  the  end  of 
January  of  each  program  year  to  all 
tribal  leaders  on  the  latest  Tribal 
Leaders  List. 

DATES:  Requests  for  funds  must  be 
received  by  June  1  of  each  program  year. 
Requests  not  received  in  the  Office  of 
the  Indian  Highway  Safety  Program  by 
close  of  business  on  June  1  will  not  be 
considered. 

ADDRESSES:  Each  tribe  must  submit  their 
request  to  the  Bureau  of  Indian  Affairs, 
Division  of  Safety  Management, 
Attention:  Indian  Highway  Safety 
Program  Coordinator,  505  Marquette 
Avenue.  NW.  Suite  1705,  Albuquerque, 
NM  87102. 

FOR  FURTHER  INFORMATION  CONTACT: 
Tribes  should  direct  questions 
concerning  the  grant  program  to  Larry 
Archambeau,  Indian  Highway  Safety 
Program  Coordinator  or  to  Charles  L. 
Jaynes.  Program  Administrator, 
Telephone:  (505)  248-5053. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Federal-Aid  Highway  Act  of  1973 
(Pub.  L.  93-87)  provides  for  U.S. 
Department  of  Transportation  (DOT) 
funding  to  assist  Indian  tribes  in 
implementing  Highway  Safety  projects. 
The  projects  are  designed  to  reduce  the 
number  of  traffic  crashes  and  their 
resulting  fatalities,  injuries,  and 
property  damage  within  Indian 
reservations.  All  federally-recognized 
Indian  tribes  on  Indian  reservations  are 
eligible  to  receive  this  assistance.  All 
tribes  receiving  awards  of  program 
funds  are  reimbursed  for  costs  incurred 
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under  the  terms  of  23  U.S.C.  402  and 
subsequent  amendments. 

Responsibilities 

For  purposes  of  appHcation  of  the 
Act,  Indian  reservations  are  collectively 
considered  a  "State"  and  the  Secretary 
of  the  Interior  is  considered  the 
"Governor  of  a  State."  The  Secretary  of 
the  Interior  delegated  the  authority  to 
administer  the  programs  throughout  all 
the  reservations  in  the  United  States  to 
the  Assistant  Secretary — Indian  Affairs. 
The  Assistant  Secretary — Indian  Affairs 
further  delegated  the  responsibility  for 
primary  administration  of  the  Indian 
Highway  Safety  Program  to  the  Division 
of  Safety  Management  located  in 
Albuquerque,  New  Mexico.  The  Chief, 
Division  of  Safety  Management  as 
program  administrator  of  the  Indian 
Highway  Safety  Program,  has  three  full- 
time  staff  members  to  assist  in  program 
matters  and  provide  technical  assistance 
to  the  Indian  tribes.  It  is  at  this  level  that 
contacts  with  the  DOT  are  made  with 
respect  to  program  approval,  funding  of 
projects  and  technical  assistance.  The 
DOT,  through  the  National  Highway 
Traffic  Safety  Administration  (NHTSA) 
and  the  Federal  Highway 
Administration  (FHWA),  is  responsible 
for  ensuring  that  the  Indian  Highway 
Safety  Program  is  carried  out  in 
accordance  with  23  U.S.C.  402  and 
other  applicable  Federal  statutes  and 
regulations. 

The  NHTSA  is  responsible  for  the 
apportionment  of  funds  to  the  Secretary 
of  the  Interior,  review  and  approval  of 
the  Indian  Highway  Safety  Plan 
involving  NHTSA  highway  safety 
program  areas  and  technical  guidance 
and  assistance  to  the  BLA. 

Program  Areas 

The  Surface  Transportation  and 
Uniform  Relocation  Assistance  Act  of 
1987.  23  U.S.C.  402(j),  required  DOT  to 
conduct  a  rulemaking  process  to 
determine  those  programs  most  effective 
in  reducing  traffic  crashes,  injuries,  and 
fatalities.  Those  program  areas  were 
determined  to  be  national  priority 
program  areas,  and  include  the 
following: 

(1)  NHTSA  Program  Areas:  (a) 
Alcohol  and  Other  Drug 
Countermeasures;  (b)  Police  Traffic 
Services;  (c)  Occupant  Protection;  (d) 
Traffic  records;  (e)  Emergency  Medical 
Services;  and  (f)  Safe  Commimities. 

(2)  FHWA  Program  Area:  Roadway 
Safety. 

(3)  NHTSA  and  FHWA  Program  Area: 
Pedestrian  and  Bicycle  Safety. 


Funding  Criteria 

The  Biu-eau  of  Indian  Affairs  will 
reimburse  for  eligible  costs  associated 
with  the  following: 

(1)  Alcohol  and  Other  Drug 
Countermeasures.  Salary  and  overtime 
{DWI  enforcement  officer),  enforcement/ 
education,  NHTSA-approved  training, 
approved  breath-testing  equipment 
(must  be  included  on  most  recent 
Consumer  Products  List  published  by 
NHTSA),  community/school  alcohol 
traffic  safety  education,  DWI  offender 
education,  prosecution,  adjudication, 
and  vehicle  expenses. 

(2)  Police  Traffic  Services.  Salary  and 
overtime  (traffic  enforcement/ 
education),  traffic  law  enforcement/ 
radar  training,  speed  enforcement 
equipment  (must  be  on"Consumer 
Products  List  published  by  NHTSA), 
community/school  education,  and 
vehicle  expenses. 

(3)  Motorcycle,  Pedestrian,  Bicycle 
initiatives. 

(4)  Occupant  Protection: 

(a)  Child  passenger  safety — child  car 
seat  loaner  program,  car  seat 
transportation/storage,  and  public 
information/education. 

(b)  Community  seat  belt  program — 
salary,  education/promotional  materials, 
office  expense,  and  NHTSA-approved 
Occupant  Protection  Usage  and  , 
Enforcement  (OPUE)  training. 

(5)  Traffic  Records.  Salary,  ADP 
equipment,  and  training. 

(6)  Emergency  Medical  Services. 
Training  and  pubhc  information/ 
education. 

(7)  Roadway  Safety.  Traffic  signs 
(warning,  regulatory,  work  zone), 
hardware  and  sign  posts,  and 
Construction  Zone  Safety  and  Flagger 
Training. 

(8)  Safe  Community  Projects.  Salary, 
project  management,  public 
information,  law  enforcement, 
prosecution,  judicature,  and  data 
management. 

Project  Guidelines 

The  BIA  will  send  information 
packets  to  the  tribes  by  January  of  each 
program  year.  Upon  receipt  of  the 
information  packet,  each  tribe  should 
prepare  a  proposed  project  based  on  the 
following  guidelines: 

(1)  Program  Planning.  Program 
planning  shall  be  based  upon  the 
highway  safety  problems  identified  and 
countermeasures  selected  by  the  tribe, 
using  a  Safe  Community  concept  for  the 
pmpose  of  reducing  traffic  crash  factors. 

(2)  Problem  Identification.  Highway 
traffic  safety  problems  shall  be 
identified  Irom  the  best  data  available. 
This  data  may  be  found  in  tribal 


enforcement  records  on  traffic  crashes. 
Other  sources  of  data  include 
ambulance  records,  court  and  police 
arrest  records.  The  problem 
identification  process  may  be  aided  by 
using  professional  opinions  of 
personnel  in  law  enforcement,  Indian 
Health  Service,  driver  education,  road 
engineers,  education  specialists,  and 
judicial  personnel.  This  data  should 
accompany  the  funding  request.  Impact 
problems  should  be  indicated  during 
the  identification  process.  An  impact 
problem  is  a  highway  safety  problem 
that  contributes  to  car  crashes,  fatalities 
and/or  injuries,  and  one  that  may  be 
corrected  by  the  application  of 
countermeasures.  Impact  problems  can 
be  identified  from  analysis  of  statewide 
and/or  tribal  traffic  records.  The 
analyses  should  consider  as  a  minimum: 
pedestrian,  motorcycle,  bicycle, 
passenger  car,  school  bus,  and  truck 
crashes;  records  on  problem  drivers, 
roadside  and  roadway  hazards,  alcohol 
involvement,  youth  involvement, 
defective  vehicle  involvement, 
suspended  or  revoked  driver 
involvement,  speed  involvement,  child 
safety  seat  and  seat  belt  usage.  Data 
should  accompany  the  funding  request. 

(3)  Countermeasures  Selection.  When 
tribal  traffic  safety  problems  are 
identified,  the  tribe's  Safe  Community 
coalition  must  develop  appropriate 
countermeasures  to  solve  or  reduce  the 
problems.  The  tribe  should  take  into 
account  the  overall  cost  of  the 
countermeasures  versus  their  possible 
effect  on  the  problem. 

(4)  Objectives/Performance  Indicators. 
After  countermeasures  selection,  the 
objectives  of  the  project  must  be 
expressed  in  clearly  defined,  time- 
fi^amed  and  measurable  terms. 

(5)  Budget  Format.  The  activities  to  be 
funded  shall  be  outlined  in  detail 
according  to  the  following  object 
groups:  personnel  ser\'ices,  travel, 
transportation,  rent/communications, 
printing  and  reproduction,  other 
services,  equipment  and  training.  Each 
object  group  shall  be  quantified:  i.e., 
personnel  activities  should  show 
number  to  be  employed,  hours  to  be 
employed,  hourly  rate  of  pay,  etc.  Each 
object  group  shall  have  sufficient  detail 
to  show  what  is  to  be  procured,  unit 
cost,  quarter  in  which  the  procurement 

is  to  be  made  and  the  total  cost,  • 

including  any  tribal  contribution  to  the 
project. 

(6)  Evaluation  Plan.  Evaluation  is  the 
process  of  determining  whether  a 
highway  safety  activity  should  be 
undertaken,  if  it  is  being  properly 
conducted,  and  if  it  has  accomplished 
its  objectives.  The  tribe  must  include  in 
the  funding  request  a  plan  explaining 
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how  the  evalui  tion  will  be 
accomplished  ind  identifying  the 
criteria  to  be  u  led  in  measuring 
performance. 

(7)  Technical  Assistance.  The  Indian 
Highway  Safet  /  Program  staff  will  be 
available  to  tri  les  for  technical 
assistance  in  tl  le  development  of  tribal 
projects. 

(8)  Section  4  02  Project  Length. 
Section  402  fu  ids  may  not  be  used  to 
fund  the  same  project  at  one  location  or 
jurisdiction  foi  more  than  3  years. 

(9)  Certifica\  ion  Regarding  Drug-free 
Workplace  Ret  uirement.  Indian  tribes 
receiving  high  vay  safety  grants  through 
the  Indian  Hig  iway  Safety  Program 
must  certify  that  they  will  maintain  a 
drug-free  workplace.  An  individual 
authorized  to  sign  for  the  tribe  or 
reservation  must  sign  the  certification. 
The  Department  of  Transportation  must 
receive  the  certification  before  it  will 
release  grant  finds  for  that  tribe  or 
reservation.  The  certification  must  be 
submitted  witi  the  tribal  Highway 
Safety  Project  proposal. 

Submission  Deadline 

Each  tribe  njust  submit  its  funding 
request  to  the  BIA  Indian  Highway 
Safety  Program.  Albuquerque,  New 
Mexico.  The  nsquest  must  be  received 
by  the  Indian  '.  ^ighway  Safety  Program 
by  close  of  bu!  iness  June  1  of  each 
program  year.  Requests  for  extension  to 
this  deadline  i  vill  not  be  granted. 
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Notification  of  Non-Selection 

The  Program  Administrator  will 
notify  each  tribe  of  non-selection.  The 
tribe  will  be  provided  the  reason  for 
non-selection. 

Uniform  Administrative  Requirements 
for  Grant-in-Aid 

Uniform  grant  administration 
procedures  have  been  established  on  a 
national  basis  for  all  grant-in-aid 
programs  by  DOT/NHTSA  under  49 
CFR  part  18,  "Uniform  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  State  and 
Local  Governments."  NHTSA  and 
FHWA  have  codified  uniform 
procedures  for  State  Highway  Safety 
Programs  in  23  CFR  parts  1200,  1204 
and  1205.  OMB  Circular  A-87  and 
NHTSA  Order  462-1 3 A  have 
established  cost  principles  applicable  to 
grants  and  contracts  with  State  and  local 
government.  It  is  the  responsibility  of 
the  Indian  Highway  Safety  Program  to 
establish  operating  procedures 
consistent  with  the  applicable 
provisions  of  these  rules. 

Standards  for  Financial  Management 
System 

Tribal  financial  management  systems 
must  provide: 

(1)  Accurate,  current,  and  complete 
disclosure  of  financial  results  of  the 
Highway  Safety  project. 

(2)  Adequate  record  keeping. 

(3)  Control  over  and  accountability  for 
all  funds  and  assets. 

(4)  Comparison  of  actual  expenditures 
with  budgeted  amounts. 

(5)  Documentation  of  accounting 
records. 

(6)  Appropriate  auditing.  Highway 
Safety  Projects  will  be  included  in  the 
Tribal  A-128  single  audit  requirement. 

Tribes  will  provide  a  quarterly 
financial  and  program  status  report  to 
the  BIA  Indian  Highway  Safety  Program 
Coordinator,  505  Marquette,  NW,  Suite 
1705,  Albuquerque.  New  Mexico  87102. 
These  reports  will  be  submitted  no  later 
than  7  days  beyond  the  reporting 
month. 

Project  Monitoring 

During  the  program  year,  it  is  the 
responsibility  of  the  BIA  Indian 
Highway  Safety  Program  to  maintain  a 
degree  of  project  oversight,  provide 
technical  assistance  as  needed  to  assist 
the  project  in  fulfilling  its  objectives, 
and  assiue  that  grant  provisions  are 
complied. 

Project  Evaluation 

The  BIA  will  conduct  a  performance 
evaluation  for  each  Highway  Safety 
project.  The  evaluation  will  measiu«  the 


actual  accomplishments  to  the  planned 
activity.  The  BIA  will  evaluate  the 
project  on-site  at  the  discretion  of  the 
Indian  Highway  Safety  Program 
Administrator. 

Dated:  February  17,  2000. 
Kevin  Cover, 

Assistant  Secretary— Indian  Affairs. 
[FR  Doc.  00-4357  Filed  2-23-00;  8:45  am) 

BILUNG  CODE  4310-02-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[OR-957-00-1420-BJ:  GPO-0093] 

Filing  of  Plats  of  Survey:  Oregon/ 
Washington 

agency:  Bureau  of  Land  Management. 
action:  Notice. 

SUMMARY:  The  plats  of  survey  of  the 
following  described  lands  are  scheduled 
to  be  officially  filed  in  the  Oregon  State 
Office,  Portland.  Oregon,  thirty  (30) 
calendar  days  from  this  date  of  this 
publication. 

Willamette  Meridian 

Oregon 

T.  36  S..  R.  5  W..  accepted  December  29,  1999 
T.  23  S.,  R.  5  W.,  accepted  January  5,  2000 
T.  25  S..  R.  7  W.,  accepted  January  5,  2000 
T.  19  S.,  R.  2  W.,  accepted  January  10,  2000 
T.  14  S.,  R.  29  E.,  accepted  January  12,  2000 
T.  37  S.,  R.  6  W..  accepted  January  19,  2000 
T.  11  S.,  R.  2  E.,  accepted  January  19,  2000 

Wasliington 

T.  28  N.,  R.  13  W.,  accepted  December  29, 
2000 

If  protests  against  a  siu^ey.  as  shown 
on  any  of  the  above  plat(s),  are  received 
prior  to  the  date  of  official  filing,  the 
filing  will  be  stayed  pending 
consideration  of  the  protest(s).  A  plat 
will  not  be  officially  filed  until  the  day 
after  all  protests  have  been  dismissed 
and  become  final  or  appeals  from  the 
dismissal  affirmed. 

The  plat(s)  will  be  placed  in  the  open 
files  of  the  Oregon  State  Office,  Bureau 
of  Land  Management.  1515  S.W.  5th 
Avenue,  Portland,  Oregon  97201,  and 
will  be  available  to  the  public  as  a 
matter  of  information  only.  Copies  of 
the  plat(s)  may  be  obtained  from  the 
above  office  upon  required  payment.  A 
person  or  party  who  wishes  to  protest 
against  a  survey  must  file  with  the  State 
Director.  Bureau  of  Land  Management, 
Portland.  Oregon,  a  notice  that  they 
wish  to  protest  prior  to  the  proposed 
official  filing  date  given  above.  A 
statement  of  reasons  for  a  protest  may  be 
filed  with  the  notice  of  protest  to  the 
State  Director,  or  the  statement  of 


reasons  must  be  filed  with  the  State 
Director  within  thirty  (30)  days  after  the 
proposed  official  filing  date. 

The  above-listed  plats  represent 
dependent  resurveys,  survey,  and 
subdivision. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bureau  of  Land  Management,  (1515 
S.W.  5th  Avenue)  P.O.  Box  2965, 
Portland,  Oregon  97208. 

Dated:  January  28,  2000. 
Robert  D.  DeViney,  Jr., 
Branch  of  Realty  and  Records  Services. 
(FR  Doc.  00-4310  Filed  2-23-00;  8:45  am) 
BILUNG  CODE  4310-33-M 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

National  Register  of  IHIstoric  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing 
in  the  National  Register  were  received 
by  the  National  Park  Service  before 
February  12,  2000.  Pursuant  to  section 
60.13  of  36  CFR  Part  60  written 
comments  concerning  the  significance 
of  these  properties  under  the  National 
Register  criteria  for  evaluation  may  be 
forwarded  to  the  National  Register, 
National  Park  Service,  1849  C  St..  NW, 
NC400,  Washington,  DC  20240.  Written 
comments  should  be  submitted  by 
March  10,  2000. 

Carol  D.  Shull, 

Keeper  of  the  National  Register. 

GEORGIA 

Bryan  County 

Bryan  Neck  Presbyterian  Church,  Belfast 
Keller  Rd.,  Keller,  00000193 

Oconee  County 

Durham  Homeplace,  1561  Watson  Springs 
Rd.,  Watkinsville,  00000194 

INDIANA 

Clay  County 

Aqueduct  Bridge,  Towpath  Rd.  over  Birch 

Creek,  Clay  City,  00000209 
Feeder  Dam  Bridge,  Towpath  Rd.  over  Eel  R., 

Clay  City,  00000215 
Indiana  State  Highway  Bridge  42-11-3101, 

IN  42  over  Eel  R,  Poland.  00000210 
Indiana  State  Highway  Bridge  46-11-1316, 

IN  46  over  Eel  R,  Bowling  Green,  00000211 
Jeffers  Bridge.  CR  200S  over  Birch  Creek, 

Clay  City,  00000213 
Shakamak  State  Park  Historic  District,  (New 

Deal  Resources  on  Indiana  State  Lands 

MPS)  6265  W.  IN  48,  )asonville,  00000199 

Hendricks  County 

Twin  Bridges,  Cty  Rd.  150  E  over  White  Lick 
Creek,  Danville,  00000200 


Huntington  County 

Old  Plat  Historic  District,  Roughly  Bounded 
by  Warren,  )ohn,  Wilkerson,  Lincoln, 
Washington,  Second  and  Court  Sts., 
Huntington,  00000196 

Jay  County 

Haines,  )ames.  Farm,  Cty  Rd.  869E  200S, 
Portland,  00000202 

Johnson  County 

Heck— Hasler  House.  6612  N  575  E.  Franklin. 
00000204 

Marion  County 

Shortridge — Meridian  Street  Apartments 
Historic  District,  Roughly  bet.  34th  and 
38th  Sts.,  along  N.  Meridian  and  N. 
Pennsylvania  Sts.,  Indianapolis,  00000195 

Monroe  County 

Coca-Cola  Bottling  Company  Plant,  318  S. 

Washington  St.,  Bloomington,  00000206 
Home  Laundry  Company,  300  E  3rd  St., 

Bloomington,  00000208 

Morgan  County 

Neely  House,  739  W.  Washington  St., 
Martinsville,  00000203 

Rush  County 

Wood,  )ohn.  Farmstead,  5255  W  Cty  Rd.  900 
S,  Milroy,  00000201 

St.  Joseph  County 

Service,  )eremiah  H.,  House,  302  E.  Michigan 
St.,  New  Carlisle,  00000216 

Sullivan  County 

Sullivan  County  Poor  Home,  1447  Cty  Rd.  75 
N.  Sullivan.  00000207 

Vanderburgh  County 

Evansville  Downtown  Historic  District, 
Roughly  Main  St.  bet.  2nd  St.  and  Martin 
Luther  King  )r.  Blvd..  4th  St.,  vet. 
Sycamore  and  Chestnut  St.,  Evansville, 
00000197 

General  Cigar  Company,  223  NW  2nd  St., 
Evansville,  00000212 

Vermillion  County 

Clinton  Downtown  Historic  District,  Roughly 
bet.  S.  Water  and  S.  Third  Sts.;  Elm  St.  to 
the  CRX  RR  R.O.W.,  Clinton,  00000205 

MICHIGAN 

Clinton  County 

Gibbs,  Giles  J..  Building — Sugar  Bowl,  12  N. 
Clinton  Ave.,  St.  )ohns,  00000223 

Eaton  County 

Michigan  Central  Railroad  Charlotte  Depot. 
430  N  Cochran  Ave.,  Charlotte,  00000218 

Keweenaw  County 

Church  of  the  Assumption,  US  41,  E  of  M  26, 

Houghton  Township,  00000220 
Houghton  County  Traction  Company 

Ahmeek  Streetcar  Station,  US  41/M  26  and 

Hubbell  St.,  Allouez.  00000221 

Leelanau  County 

Morgan— Copp — Mervau  Building,  101  N. 
Mill  St..  Northport,  00000219 


Macomb  County 

General  Motors  Technical  Center,  Bounded 
by  12  Mile,  Mound  and  Chicago  Rds.  and 
Van  Dyke  Ave.,  Warren,  00000224 

Saginaw  County 

Gugel  Bridge,  Beyer  Rd.  at  the  Cass  R. 
Frankenmuth  Township,  00000217 

Van  Buren  County 

Houppert  Winery  Complex,  646  N  Nursery, 
Lawton.  00000222 

NEW  HAMPSHIRE 

Belknap  County 

District  No.  9  Schoolhouse,  358  Hoyt  Rd., 
Gilford,  00000198 

NORTH  CAROLINA 

Franklin  County 

Massenburg  Plantation  (Boundary  Increase), 
821  NC  561,  Louisburg.  00000225 

Haywood  County 

Colonial  Theater,  55-57  Park  St.,  Canton, 
00000226 

OREGON 

Deschutes  County 

Hamilton,  Benjamin,  House,  (Craftman 

Bungalows  in  Deschutes  County  MPS),  552 
NW  State  St.,  Bend,  00000228 

)ones,  Simpson  E..  House,  (Craftman 
Bungalows  in  Deschutes  County  MPS), 
1535  NW  Awbrey  Rd.,  Bend,  00000227 

TEN^OESSEE 

Sumner  County 

Maple  Cottage,  1335  Long  Hollow  Pike, 
Cottontown,  00000229 

Williamson  County 

Adams  Street  Historic  Di<!trict,  (Williamson 
MPS),  1112-1400  Adams,  1251-1327 
Adams  St..  and  304-308  Stewart  St., 
Franklin,  00000233 

Franklin  Historic  District  (Boundar\' 
Increase),  (Williamson  MPS),  300  block  of 
4th  Ave.  S,  Franklin.  00000232 

Sparkman— Skelley  Farm.  (Williamson  MPS), 
5540  Leiper's  Creek  Rd..  Boston.  00000234 

Wilson  County 

Bailey.  Harry.  House.  423  Trousdale  Ferry 
Rd.,  Lebanon,  00000230 

WASHINGTON 

Pierce  County 

1843  Fort  Nisquallv,  Address  Restricted. 
DuPont,  00000236 

[FR  Doc.  00-4319  Filed  2-23-00:  8:45  am) 

BIUJNG  CODE  4310-7tM> 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

Information  Collection  Activities  Under 
0MB  Review 

agency:  Bureau  of  Reclamation, 
Interior. 
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action:  Notice  i)f  Data  Collection 
Submission. 


SUMMARY:  In  compliance  with  the 
Paperwork  Redaction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Minagement  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  tie  nature  of  the 
information  collection  and  its  expected 
cost  and  burde^. 

DATES:  Conunents  must  be  submitted  on 
or  before  Marci  27,  2000. 
ADDRESSES:  Comments  on  this 
information  collection  should  be 
submitted  to  the  Office  of  Information 
and  Regulatory!  Affairs.  Office  of 
Management  amd  Budget,  Attention: 
Desk  Officer  fot  the  Department  of  the 
Interior,  725  1^  Street,  NW., 
Washington,  DJC.  20503.  A  copy  of  your 
comments  should  also  be  directed  to  the 
Bxueau  of  Reclamation,  Attention  Ms. 
Mollie  Buckey.  Office  of  Policy,  1849  C 
Street.  NW.  Washington.  DC  20240. 

Our  practice  is  to  make  comments, 
including  names  and  home  addresses  of 
respondents,  available  for  public 
review.  Individual  respondents  may 
request  that  we  withhold  their  home 
address  from  pjublic  disclosure,  which 
we  will  honor  p  the  extent  allowable  by 
law.  There  also  may  be  circumstances  in 
which  we  would  withhold  a 
respondent's  identity  from  public 
disclosure,  as  allowable  by  law.  If  you 
wish  us  to  witihold  your  name  and/or 
address,  you  n  ust  state  this 
prominently  al  the  beginning  of  your 
comment.  We  vill  make  all  submissions 
from  organizations  or  businesses,  and 
from  individuals  identifying  themselves 
as  representati  i^es  or  officials  of 
organizations  (»r  businesses,  available 
for  public  disclosure  in  their  entirety. 
FOR  FURTHER  ll*F0RMAT10N  CONTACT:  For 
further  inform  ition  or  a  copy  of  the 
proposed  collection  of  information, 
contact  Ms.  MblUe  Buckey  at  (202)  208- 
5204. 

SUPPLEMENTApjy  INFORMATION:  Comments 
are  invited  on:  (a)  whether  the  proposed 
collection  of  ii  iformation  is  necessary 
for  the  proper  performance  of  the 
functions  of  Rjclamation.  including 
whether  the  ii  formation  shall  have 
practical  use;  b)  the  accuracy  of 
Reclamation's  estimated  burden  of  the 
proposed  collection  of  information:  (c) 
ways  to  enhar  ce  the  quality,  use.  and 
cleirity  of  the  i  nformation  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  u  le  of  automated  collection 


techniques  or  other  forms  of  information 
technology. 

Title:  Recreation  Use  Data  Report. 

OMB  No.:  Reinstatement  of  OMB  No. 
1006-0002. 

Summary:  Reclamation  will  collect 
recreation  and  concession  information 
in  support  of  existing  public  laws, 
financial  reporting  requirements,  and 
Reclamation's  mission.  The  information 
will  further  Reclamation's  ability  to 
evaluate  program  and  management 
effectiveness  of  existing  recreation  and 
concessionaire  resources  and  facilities. 
It  will  ensure  the  accuracy  and 
completeness  of  information  about 
recreation  opportunities  on  Reclamation 
project  lands  in  the  17  Western  States 
and  validate  public  use  of  managed 
recreation  resources. 

Description  of  respondents:  The 
information  collection  primarily  affects 
other  Federal  agencies.  State,  local,  or 
tribal  governments  or  agencies  who 
manage  Reclamation's  recreation 
resources  and  facilities;  and  for-profit 
concessionaires,  subconcessionaires, 
and  nonprofit  organizations  located  on 
Reclamation  lands  with  associated 
recreation  services. 

Frequency:  Annually. 

Form  No.  7-2534,  Managing  Partners 

Estimated  completion  time:  2  hours. 
Annual  responses:  310. 
Annual  burden  hours:  620. 

Form  No.  7-2535.  Concessionaires 

Estimated  completion  time:  2  hours. 

Annual  responses:  225. 

Annual  burden  hours:  450. 

An  Agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  Reclamation  will 
display  a  valid  OMB  control  number  on 
the  forms.  The  Federal  Register  notice 
with  a  60-day  comment  period  soliciting 
comments  on  this  collection  of 
information  was  published  on  December 
1.  1997  (62  FR  63557).  Reclamation  did 
not  receive  any  comments  on  this 
collection  of  information  during  the 
comment  period. 

OMB  has  up  to  60  days  to  approve  or 
disapprove  this  information  collection, 
but  may  respond  after  30  days; 
therefore,  public  comment  should  be 
submitted  to  OMB  within  30  days; 
therefore,  public  conunent  should  be 
submitted  to  OMB  within  30  days  in 
order  to  assure  maximum  consideration. 

Murlin  Coffey, 

Manager,  Property  and  Office  Services. 
|FR  Doc.  00-^333  Filed  2-23-00;  8:45  am] 

BtLUNG  CODE  4310-44-M 


DEPARTMErfT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

Glen  Canyon  Adaptive  Management 
Work  Group  (AMWG)  and  Glen  Canyon 
Technical  Work  Group  (TWG) 

AGENCY:  Bureau  of  Reclamation, 

Interior. 

ACTION:  Notice  of  public  meetings. 

SUMMARY:  As  required  by  the  Federal 
Advisory  Committee  Act  of  October  6, 
1972.  the  Bureau  of  Reclamation  is 
publishing  notice  of  three  public 
meetings.  The  Adaptive  Management 
Program  (AMP)  was  implemented  as  a 
result  of  the  Record  of  Decision  on  the 
Operation  of  Glen  Canyon  Dam  Final 
Environmental  Impact  Statement  and  to 
comply  with  consultation  requirements 
of  the  Grand  Canyon  Protection  Act 
(Pub.  L.  102-575)  of  1992.  The  AMP 
provides  an  organization  and  process  to 
ensure  the  use  of  scientific  information 
in  decision  making  concerning  Glen 
Canyon  Dam  operations  and  protection 
of  the  affected  resoim:es  consistent  with 
the  Grand  Canyon  Protection  Act.  The 
AMP  has  been  organized  and  includes 
a  Federal  advisory  committee  called  the 
"Glen  Canyon  Dam  Adaptive 
Management  Work  Group."  a  technical 
work  group,  a  monitoring  and  research 
center,  and  independent  review  panels. 
The  TWG  is  a  subcommittee  of  the 
AMWG  and  provides  technical  advice 
and  information  for  the  AMWG  to  act 
upon. 

DATES:  To  allow  full  consideration  of 
information  by  the  TWG  and  AMWG 
members,  comments  should  be 
submitted  to  the  address  below  at  least 
5  days  prior  to  the  meeting. 

The  Glen  Canyon  Technical  Work 
Group  (TWG)  will  conduct  one  public 
meeting  as  follows: 

•  March  2-3.  2000.  Phoenix, 
Arizona — The  meeting  will  be  held  9:30 
a.m.  to  4:00  p.m.  on  the  first  day  and 
8:00  a.m.  to  12:00  noon  on  the  second 
day.  The  meeting  will  be  held  at  the 
Arizona  Department  of  Water  Resources, 
Conference  Room  B  (3rd  Floor),  500 
North  3rd  Street,  Phoenix,  Arizona. 

The  Glen  Canyon  Adaptive 
Management  Work  Group  (AMWG)  will 
conduct  two  public  meetings  as  follows: 

•  April  4-5,  2000,  Phoenix, 
Arizona — The  meeting  will  be  held  9:30 
a.m.  to  4:00  p.m.  on  the  first  day  and 
8:00  a.m.  to  12:00  noon  on  the  second 
day.  The  meeting  will  be  held  in  the 
Turquoise  Room  at  the  Embassy  Suites 
Hotel  located  at  1515  N.  44th  Street  in 
Phoenix,  Arizona. 

•  July  6-7,  2000,  Phoenix.  Arizona — 
The  meeting  will  be  held  9:30  a.m.  to 
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4:00  p.m.  on  the  first  day  and  8:00  a.m. 
to  12:00  noon  on  the  second  day.  The 
meeting  will  be  held  at  the  Bureau  of 
Indian  Affairs,  Phoenix  Area  Office,  2 
Arizona  Center,  Conference  Rooms  A 
and  B  {12th  Floor),  400  North  5th  Street, 
Phoenix,  Arizona. 

ADDRESSES:  Written  conunents  should 
be  provided  to  Randall  Peterson,  Bureau 
of  Reclamation,  Upper  Colorado 
Regional  Office,  125  South  State  Street, 
Room  6107,  Salt  Lake  City,  Utah  84138- 
1102;  faxogram  (801)  524-3858;  E-mail 
at  rpeterson@ucMsbr.gov.  Any  written 
comments  received  will  be  provided  to 
the  TWG  and  AMWG  members  at  the 
meetings. 

Statement  for  Non-Rulemaking  Public 
Comment  Collection  Regarding 
Disclosure  of  Commenter  Names  and 
Home  Addresses 

Our  practice  is  to  make  comments, 
including  names  and  home  addresses  of 
respondents,  available  for  public 
review.  Individual  respondents  may 
request  that  we  withhold  their  home 
address  from  public  disclosure,  which 
we  will  honor  to  the  extent  allowable  by 
law.  There  also  may  be  circumstances  in 
which  we  would  withhold  a 
respondent's  identity  from  pubUc 
disclosiu^,  as  allowable  by  law.  If  you 
wish  us  to  withhold  your  name  and/or 
address,  you  must  state  this 
prominently  at  the  beginning  of  yovu 
comment.  We  will  make  all  submissions 
from  organizations  or  businesses,  and 
from  individuals  identifying  themselves 
as  representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  disclosure  in  their  entirety. 
FOR  FURTHER  INFORMATION  CONTACT: 
Randall  Peterson,  telephone  (801)  524- 
3758. 
SUPPLEMENTARY  INFORMATION: 

Agendas 

•  March  2-3,  2000— The  meeting  will 
address  administrative  issues,  review 
management  objectives  and  information 
needs,  basin  hydrology  and  expected 
releases,  and  the  AMWG  agenda  for  the 
meeting  on  April  4-5,  2000. 

•  April  4-5,  2000— The  meeting  will 
address  administrative  issues,  AMP 
goals  and  management  objectives,  and 
hydrologic  and  other  scientific  studies. 

•  July  6-7,  2000— The  meeting  will 
be  held  to  discuss  environmental 
compliance  issues,  basin  hydrology,  FY 
2002  budget,  and  the  development  of 
the  AMP  Strategic  Plan.  Agenda  items 
may  be  revised  prior  to  any  of  the 
meetings.  Final  agendas  will  be  posted 
15  days  in  advance  of  each  meeting  and 
can  be  foimd  on  the  Internet  at  http:// 
www.uc.usbr.gov/amp.  Time  will  be 


allowed  on  each  agenda  for  any 
individual  or  organization  wishing  to 
make  formal  oral  comments  (limited  to 
10  minutes)  at  the  meetings. 

Dated:  February  16.  2000. 
Bruce  C.  Moore, 

Manager,  Technical  Services  6-  Dams 
Division. 

[FR  Doc.  00-4205  Filed  2-23-00;  8:45  am) 

BILUNG  CODE  4310-94-P 

DEPARTMENT  OF  THE  irfTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Interior 

Watershed  Cooperative  Agreement 
Program:  Arts  and  Appaiachian  Cieen 
Streams  Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
ACTION:  Notice  of  availability  of  funds 
for  the  Watershed  Cooperative 
Agreement  Program:  Arts  and 
Appalachian  Clean  Stream  Program. 

SUMMARY:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  of 
the  U.S.  Department  of  the  Interior  is 
announcing  its  intent  to  solicit 
applications  from  eligible,  not-for-profit 
candidates  for  funding  under  the  OSM/ 
National  Endowment  for  the  Arts 
Cooperative  Agreement  Program  to 
luidertake  preliminary  design  projects 
engaging  significant  artists  with  local 
watershed  groups. 

DATES:  Applications  for  the  cooperative 
agreements  should  be  submitted  to  the 
appropriate  individual  listed  under 
ADDRESSES  AND  FURTHER  INFORMATION 
starting  February  24,  2000.  Applications 
will  be  accepted  until  March  10,  2000, 
or  luitil  all  available  funds  have  been 
awarded,  whichever  is  sooner. 
ADDRESSES  AND  FURTHER  INFORMATION: 
Requests  for  an  application  package, 
which  includes  further  information  on 
the  program,  the  application  forms  and 
evaluation  criteria,  should  be  directed  to 
the  appropriate  Appalachian  Clean 
Streams  Coordinator:  Alabama:  Jeannie 
O'Dell,  Birmingham  Field  Office,  135 
Gemini  Circle,  Suite  215,  Homewood, 
AL  35209,  Telephone  205-290-7282, 
ext  21;  Illinois:  Ken  Foit,  Indianapolis 
Field  Office,  Minton-Capehart  Federal 
Building,  575  N.  Pennsylvania  Street, 
Room  392,  Indianapolis,  IN  46204, 
Telephone  317-226-6166  ext  230; 
Indiana:  Michael  Kalagian,  Indianapolis 
Field  Office,  Minton-Capehart  Federal 
Building,  575  N.  Pennsylvania  Street, 
Room  392,  IndianapoUs,  IN  46204. 
Telephone  317-226-6166  ext  234;  Iowa: 
Stephen  Preston,  Mid-Continent 
Regional  Coordinating  Center,  Alton 


Federal  Center,  501  Belle  Street,  Room 
216,  Alton,  IL  62002,  Telephone  618- 
463-6463  ext  120;  Kentucky:  Dave 
Beam,  Lexington  Field  Office,  2675 
Regency  Road,  Lexington,  KY  40503, 
Telephone  606-233-2896;  Maryland: 
Peter  Hartman,  Appalachian  Regional 
Coordinating  Center,  3  Parkway  Center, 
Pittsburg,  PA  15220,  Telephone  412- 
937-2905;  M/ssouri;  Jeff  Gillespie.  Mid- 
Continent  Regional  Coordinating  Center, 
Alton  Federal  Center,  501  Belle  Street, 
Room  216.  Alton,  IL  62002,  Telephone 
618-^63-6463  ext  128;  Ohio:  Max 
Luehrs,  Columbus  Area  Office,  4480 
Refugee  Road,  Suite  201,  Columbus,  OH 
43232,  Telephone  614-866-0578  ext 
110;  Oklahoma:  Daniel  Trout,  Tulsa 
Field  Office,  5100  East  Skelly  Drive  S- 
550.  Tulsa.  OK  74135,  Telephone  918- 
581-6430  ext  25;  Pennsylvania:  David 
Hamilton,  Harrisburg  Field  Offi.ce,  415 
Market  Street,  Suite  3,  Harrisburg,  PA 
17101.  Telephone  717-782-2285; 
Tennessee:  Danny  Ellis.  Knoxville  Field 
Office,  530  Gay  Street,  Suite  500, 
Knoxville,  TX  37902,  Telephone  423- 
545-4193  ext  147;  Virginia:  Ronnie 
Vicars,  Big  Stone  Gap  Field  Office,  1941 
Neeley  Road.  Suite  201,  Compartment 
116,  Big  Stone  Gap,  VA  24219, 
Telephone  540-523-0024;  West 
Virginia:  Rick  Buckley,  Charleston  Field 
Office,  1027  Virginia  Street  East. 
Charleston,  WV  25301,  Telephone  304- 
347-7162  ext  3024. 

SUPPLEMENTARY  INFORMATION:  For  Fiscal 
Year  2000,  OSM  expects  to  award  up  to 
$75,000  to  eligible  not-for-profit  groups 
to  undertake  preliminary  design  projects 
for  specific  acid  mine  drainge  sites.  The 
cooperative  agreements  will  be  in  the 
$20,000-25,000  range  in  order  to  assist 
as  many  groups  as  possible.  The 
cooperative  agreements  will  have  a 
performance  period  of  two  years. 

Eligible  applicants  are  not-for-profit, 
established  organizations  with  IRS 
501(c)(3)  status.  Applicants  must  have 
other  partners,  contributing  either 
funding  or  in-kind  services;  the  partners 
must  provide  a  substantial  portion  of 
the  total  resources  needed  to  complete 
the  project. 

Projects  in  the  following  States  are 
eligible:  Alabama,  Illinois,  Indiana, 
Iowa,  Kentucky,  Maryland,  Missouri, 
Ohio,  Oklahoma,  Pennsylvania, 
Tennessee.  Virginia  and  West  Virginia. 
Projects  must  meet  eligibility  criteria  for 
coal  projects  outlined  in  Section  404  of 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1997: 

Lands  and  water  eligible  for  reclamation  or 
drainage  abatement  expenditures  under  this 
title  are  those  which  were  mined  for  coal  or 
which  were  affected  by  such  mining, 
wastebanks,  coal  processing,  or  other  coal 
mining  processes  *   •   *  and  abandoned  or 
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left  in  an  inadeqi  late  reclamation  status  prior 
to  the  date  of  em  ctment  of  this  Act  [August 
3, 1977),  and  for  which  there  is  no 
continuing  reclai  lation  responsibility  under 
State  or  other  Fei  leral  laws. 

There  must  t  e  demonstrated  public 
support  for  the  project.  The  project 
should  propose  to  use  proven  or 
innovative  tecl  nology  that  has  a  high 
probability  of  success.  The  project 
design  must  prapose  tangible  results, 
e.g.,  fishery  res:ored,  stream  miles 
improved,  educational  and  community 
benefits,  pollutants  removed  from  the 
streams.  The  funds  must  be  used  for  the 
preliminary  de  sign  phase  of  a  project; 
reimbursementj  of  administrative  costs 
will  be  carefulW  scrutinized. 

One  copy  of  i  complete  application 
should  be  subn  litted  to  the  appropriate 
Appalachian  C  ean  Streams  Coordinator 
identified  under  ADDRESSES  AND 
FURTHER  INFORIiATION  or  directly  to  the 
Arts  and  Appalachian  Clean  Streams 
Program,  Offica  of  Surface  Mining,  1951 
Constitution  Avenue  NW.,  Room  120, 
Washington,  DC  20240.  Awards  are 
subject  to  the  availability  of  funds. 
Applications  wnll  receive  technical  and 
financial  manacement  reviews. 


Dated:  Febru; 
Kathy  Karpan, 
Director,  Office 
Reclamation  am 
(FR  Doc.  00-432< 
BILLING  CODE  4311 


15,2000. 

Surface  Wning 
Enforcement. 
Filed  2-23-00;  8:45  am) 


INTERNATIONAL  TRADE 
COMMISSION 

Pnvestigation  N^.  731-TA-459  (Review)] 

Polyethylene  Terephthalate  (PET)  Film 
From  Korea 


Determination 


On  the  basis 
in  the  subject 
United  States 
Commission 
section  751(c) 
(19U.S.C. 
revocation  of 
order  on  PETT 
likely  to  lead 
reciurence  of 
industry  in 
reasonably 


of  the  record  ^  developed 
f  ve-year  review,  the 
1  itemational  Trade 
d(termines,2  pursuant  to 
(iftheTariff  Actof  1930 
167!  (c))  (the  Act),  that 
tl  le  antidumping  duty 
f  Im  from  Korea  would  be 
t(i  continuation  or 
n  laterial  injury  to  an 
the  United  States  within  a 


fore  seeable  time. 


Background 

The  Commist 
review  on  July 
and  determine 


ion  instituted  this 
1,  1999  (64  FR  35685) 
on  October  1,  1999,  that 


^d(ri 


ined  in  sec.  207.2(f)  of  the 
of  Practice  and  Procedure  (19 


'  The  record  is 
Commission's  Rul^ 
CFR  207,2(0). 

'Commissioner  thelma  J,  Askey  dissenting. 


it  would  conduct  an  expedited  review 
(64  FR  55958.  October  15, 1999).  The 
Commission  transmitted  its 
determination  in  this  review  to  the 
Secretary  of  Commerce  on  February  16, 
2000.  The  views  of  the  Commission  are 
contained  in  USITC  Publication  3278 
(February  2000),  entitled  Polyethylene 
Terephthalate  (PET)  Film  from  Korea: 
Investigation  No.  731-TA-459  (Review). 

Issued:  February  16,  2000. 

By  order  of  the  Conunission. 
Donna  R.  Koehnke, 
Secretary. 
[FR  Doc,  00-4361  Filed  2-23-00;  8:45  am] 

BILLING  CODE  702(M>2-P 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigations  Nos.  731-TA-466, 465,  and 
468  (Review)] 

Sodium  Thiosulfate  From  China, 
Germany,  and  the  United  Kingdom 

Determinations 

On  the  basis  of  the  record '  developed 
in  the  subject  five-year  reviews,  the 
United  States  International  Trade 
Commission  determines,  pursuant  to 
section  751(c)  of  the  Tariff  Act  of  1930 
(19  U,S.C.  1675(c)),  that  revocation  of 
,  the  antidumping  duty  orders  on  sodiimi 
thiosulfate  from  China,  Germany,  and 
the  United  Kingdom  would  be  likely  to 
lead  to  continuation  or  recurrence  of 
material  injury  to  an  industry  in  the 
United  States  within  a  reasonably 
foreseeable  time. 

Background 

The  Commission  instituted  these 
reviews  on  July  1,  1999  (64  FR  35687, 
July  1,  1999)  and  determined  on  October 
1,  1999  that  it  would  conduct  expedited 
reviews  (64  FR  55959,  October  15, 
1999).  The  Commission  transmitted  its 
determinations  in  these  reviews  to  the 
Secretary  of  Conunerce  on  February  17, 
2000.  The  views  of  the  Commission  are 
contained  in  USITC  Publication  3279 
(February  2000),  entitled  Sodium 
Thiosulfate  from  China,  Germany,  and 
the  United  Kingdom:  Investigations  Nos. 
731-TA-465.  466,  and  468  (Review). 

Issued:  February  15,  2000, 

By  order  of  the  Conunission. 
Donna  R.  Koehnke, 
Secretary. 
[FR  Doc,  00-4359  Filed  2-23-00;  8:45  am] 

BILUNG  CODE  7020-02-P 


'  The  record  is  defined  in  sec,  207.2(f)  of  the 
Commission's  Rules  of  Practice  and  Procedure  (19 
C.F.R,  207.2(f)). 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigations  Nos.  731-TA-376, 563,  and 
564  (Review)] 

Stainless  Steel  Butt-Weld  Pipe  Fittings 
From  Japan,  Korea,  and  Taiwan 

Determinations 

On  the  basis  of  the  record  ^  developed 
in  the  subject  five-year  reviews,  the 
United  States  International  Trade 
Commission  determines,  pursuant  to 
section  751(c)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1675(c)),  that  revocation  of 
the  antidumping  duty  orders  on 
stainless  steel  butt-weld  pipe  fittings 
from  Japan,  Korea,  and  Taiwan  would 
be  likely  to  lead  to  continuation  or 
recurrence  of  material  injury  to  an 
industry  in  the  United  States  within  a 
reasonably  foreseeable  time.^ 

Background 

The  Commission  instituted  these 
reviews  on  July  1,  1999  (64  FR  35691, 
July  1,  1999)  and  determined  on  October 
1,  1999  that  it  would  conduct  expedited 
reviews  (64  FR  55960,  October  15, 
1999).  The  Conunission  transmitted  its 
determinations  in  these  reviews  to  the 
Secretary  of  Commerce  on  February  22, 
2000.  The  views  of  the  Commission  are 
contained  in  USITC  Publication  3280 
(February  2000),  entitled  Stainless  Steel 
Butt-Weld  Pipe  Fittings  from  Japan, 
Korea,  and  Taiwan:  Investigations  Nos. 
731-TA-376,  563,  and  564  (Review). 

Issued:  February  15,  2000. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 
[FR  Doc,  00-4358  Filed  2-23-00;  8:45  am] 

BILLING  CODE  7020-02-P 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigations  Nos.  731-TA-864-667 
(Preliminary)] 

Certain  Stainless  Steel  Butt-Weld  Pipe 
Fittings  From  Germany,  Italy,  Malaysia, 
and  the  Philippines 

Determinations 

On  the  basis  of  the  record '  developed 
in  the  subject  investigations,  the  United 
States  International  Trade  Commission 
determines,  pursuant  to  section  733(a) 


1  The  record  is  defined  in  sec,  207, 2(f)  of  the 
Commission's  Rules  of  Practice  and  Procedure  (19 
CFR  207,2(0), 

^  Commissioner  Askey  dissenting  with  respect  to 
stainless  steel  butt-weld  pipe  fittings  from  Korea. 

'  The  record  is  defined  in  sec,  207, 2(f)  of  the 
Commission's  Rules  of  Practice  and  Procedure  (19 
CFR  §  207,2(f)), 
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of  the  Tariff  Act  of  1930  (19  U.S.C. 
§  1673b(a)),  that  there  is  a  reasonable 
indication  that  an  industry  in  the 
United  States  is  materially  injured  by 
reason  of  imports  from  Germany,  Italy, 
Malaysia,  and  the  Philippines  of  certain 
stainless  steel  butt-weld  pipe  fittings, 
provided  for  in  subheading  7307.23.00 
of  the  Harmonized  Tariff  SchediUe  of 
the  United  States,  that  are  alleged  to  be 
sold  in  the  United  States  at  less  than  fair 
value  (LTFV). 

Commencement  of  Final  Phase 
Investigations 

Piu-suant  to  section  207.18  of  the 
Commission's  rules,  the  Commission 
also  gives  notice  of  the  conunencement 
of  the  final  phase  of  its  investigations. 
The  Commission  will  issue  a  final  phase 
notice  of  scheduling  which  will  be 
published  in  the  Federal  Register  as 
provided  in  section  207.21  of  the 
Commission's  rules  upon  notice  from 
the  Department  of  Commerce 
(Commerce)  of  affirmative  preliminary 
determinations  in  the  investigations 
under  section  733(b)  of  the  Act,  or,  if  the 
preliminary  determinations  are 
negative,  upon  notice  of  affirmative 
final  determinations  in  those 
investigations  imder  section  735(a)  of 
the  Act.  Parties  that  filed  entries  of 
appearance  in  the  preliminary  phase  of 
the  investigations  need  not  enter  a 
separate  appearance  for  the  final  phase 
of  the  investigations.  Industrial  users, 
and,  if  the  merchandise  under 
investigations  is  sold  at  the  retail  level, 
representative  consumer  organizations 
have  the  right  to  appear  as  parties  in 
Commission  antidumping  and 
countervailing  duty  investigations.  The 
Secretary  will  prepare  a  public  service 
list  containing  the  names  and  addresses 
of  all  persons,  or  their  representatives, 
who  are  parties  to  the  investigation. 


Background 

On  December  29,  1999,  a  petition  was 
filed  with  the  Commission  and  the 
Department  of  Commerce  on  behalf  of 
Alloy  Piping  Products,  Inc.,  Shreveport, 
LA;  Flowline  Division  of  Markovitz 
Enterprises,  Inc.,  New  Castle,  PA; 
Gerlin,  Inc.,  Carol  Stream,  IL;  and 
Taylor  Forge  Stainless,  Inc.,  North 
Branch,  NJ,  alleging  that  an  industry  in 
the  United  States  is  materially  injured 
and  threatened  with  material  injury  by 
reason  of  LTFV  imports  of  certain 
stainless  steel  butt-weld  pipe  fittings 
from  Germany,  Italy,  Malaysia,  and  the 
Philippines.  Accordingly,  effective 
December  29, 1999,  the  Commission 
instituted  antidumping  duty 
investigations  Nos.  731-TA-864-867 
(Preliminary). 


Notice  of  the  institution  of  the 
Commission's  investigations  and  of  a 
public  conference  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary,  U.S.  International 
Trade  Commission,  Washington,  DC, 
and  by  publishing  the  notice  in  the 
Federal  Register  of  January  7,  2000  (65 
FR  1174).  The  conference  was  held  in 
Washington,  DC,  on  January  19,  2000, 
and  all  persons  who  requested  the 
opportimity  were  permitted  to  appear  in 
person  or  by  coimsel. 

The  Commission  transmitted  its 
determinations  in  these  investigations  to 
the  Secretary  of  Commerce  on  February 
14,  2000.  The  views  of  the  Commission 
are  contained  in  USITC  Publication 
3281  (February  2000),  entitled  Certain 
Stainless  Steel  Butt-Weld  Pipe  Fittings 
from  Germany,  Italy,  Malaysia,  and  the 
Philippines:  Investigations  Nos.  731- 
TA-864-867  (Preliminary). 

Issued:  February  16,  2000. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 
[FR  Doc.  00-4360  Filed  2-23-00;  8:45  am] 

BILUnS  code  7020-02-f 


DEPARTMENT  OF  LABOR 


Office  of  ttie  Secretary 

Bureau  of  International  Labor  Affairs; 
U.S.  National  Administrative  Office; 
North  American  Agreement  on  Labor 
Cooperation;  Hearing  on  Submission 
IK9901 

agency:  Office  of  the  Secretary.  Labor. 
ACTION:  Notice  of  hearing. 

SUIMMARY:  The  purpose  of  this  notice  is 
to  announce  a  hearing,  open  to  the 
pubhc,  on  Submission  #9901. 

Submission  #9901,  was  filed  with  the 
U.S.  National  Administrative  Office 
(NAO)  on  November  10,  1999,  by  the 
Association  of  Flight  Attendants  (AFA) 
and  the  Association  of  Flight  Attendants 
of  Mexico  (ASSA).  The  submission  was 
accepted  for  review  by  the  NAO  on 
January  7,  2000,  and  a  notice  of 
acceptance  for  review  was  published  in 
the  Federal  Register  on  January  13, 
2000. 

Article  16  (3)  of  the  North  American 
Agreement  on  Labor  Cooperation 
(NAALC)  provides  for  the  review  of 
labor  law  matters  in  Canada  and  Mexico 
by  the  NAO  in  accordance  with  U.S. 
domestic  procedures.  Revised 
procedural  guidelines  pertaining  to  the 
submission,  review,  and  reporting 
process  utilized  by  the  office  were 
published  in  the  Federal  Register  on 


April  7, 1994  (59  F.R.  16660).  The 
guidelines  provide  for  a  discretionary 
hearing  as  part  of  the  review. 

DATES:  The  hearing  will  be  held  on 
March  23,  2000,  commencing  at  9:00 
a.m.  Persons  desiring  to  present  oral 
testimony  at  the  hearing  must  submit  a 
request  in  writing,  along  with  a  written 
statement  or  brief  describing  the 
information  to  be  presented  or  position 
to  be  taken. 

ADDRESSES:  The  hearing  will  be  held  at 
the  Department  of  Labor,  200 
Constitution  Avenue,  NW,  Room  N- 
5437  in  Washington,  DC.  Written 
statements  or  briefs  and  requests  to 
present  oral  testimony  may  be  mailed  or 
hand  delivered  to  the  U.S.  National 
Administrative  Office  (NAO), 
Department  of  Labor,  200  Constitution 
Avenue,  NW,  Room  C-4327, 
Washington,  DC  20210.  Requests  to 
present  oral  testimony  and  written 
statements  or  briefs  must  be  received  by 
the  NAO  no  later  than  close  of  business 
March  13,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  Karesh,  Acting  Secretary,  U.S. 
National  Administrative  Office, 
Department  of  Labor,  200  Constitution 
Avenue,  NW,  Room  C-4327. 
Washington,  DC  20210.  Telephone: 
(202)  501-6653  (this  is  not  a  toll  free 
number). 

SUPPLEMENTARY  INFORMATION: 

I.  Nature  and  Conduct  of  Hearing 

As  set  out  in  the  notice  published  in 
the  Federal  Register  on  January  13, 
2000,  the  objective  of  the  review  will  be 
to  gather  information  to  assist  the  NAO 
to  better  understand  and  publicly  report 
on  the  freedom  of  association,  the  right 
to  organize,  and  occupational  safety  and 
health  issues  raised  in  the  submission, 
including  the  Government  of  Mexico's 
compliance  with  the  obligations  agreed 
to  under  Articles  2,3,4  and  5  of  the 
NAALC. 

The  hearing  will  be  conducted  by  the 
Acting  Secretary  of  the  NAO  or  the 
Acting  Secretary's  designee.  It  will  be 
open  to  the  public.  All  proceedings  will 
be  conducted  in  English,  with 
simultaneous  translation  in  English  and 
Spanish  provided.  The  public  files  for 
the  submission,  including  written 
statements,  briefs,  and  requests  to 
present  oral  testimony,  will  be  made  a 
part  of  the  appropriate  hearing  record. 
The  public  files  will  also  be  available 
for  inspection  at  the  NAO  prior  to  the 
hearing. 

The  hearing  will  be  transcribed.  A 
transcript  of  the  proceeding  will  be 
made  available  for  inspection,  as 
provided  for  in  Section  E  of  the 
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Disabled 
Acting  Secretary 
than  March  17, 
'  acconunodations 


per  ions 


ines,  or  may  be 
the  reporting  company. 

should  contact  the 
of  the  NAO  no  later 
2000  if  special 
are  needed. 


n.  Written  Statements  or  Brief  and 
Requests  To  Present  Oral  Testimony 

Written  statements  or  briefs  shall 
provide  a  desciiption  of  the  information 
to  be  presented  or  position  taken  and 
shall  be  legibly]  typed  or  printed. 
Requests  to  pri^ent  oral  testimony  shall 
include  the  nai^e,  address,  and 
telephone  number  of  the  witness,  the 
organization  re  aresented,  if  any,  and 
any  other  infor  nation  pertinent  to  the 
request.  Five  cdpies  of  a  statement  or 
brief  and  a  sinj  le  copy  of  a  request  to 
present  oral  tes  timony  shall  be 
submitted  to  th  e  NAO  at  the  time  of 
filing. 

No  request  tc  present  oral  testimony 
will  be  considered  unless  accompanied 
by  a  written  sta  tement  or  brief.  A 
request  to  pres(  snt  oral  testimony  may  be 
denied  if  the  written  statement  or  brief 
suggests  that  th  e  information  sought  to 
be  provided  is  inrelated  to  the  review 
of  the  submission  or  for  other 
appropriate  reasons.  The  NAO  will 
notify  each  req  iester  of  the  disposition 
of  the  request  t  j  present  oral  testimony. 

In  presenting  testimony,  the  witness 
should  summa  ize  the  written  statement 
or  brief,  may  si  pplement  the  written 
statement  or  br  ef  with  relevant 
information,  an  d  should  be  prepared  to 
answer  questio  is  from  the  Secretary  of 
the  NAO  or  the  Secretary's  designee. 
Oral  testimony  will  ordinarily  be 
limited  to  a  ten  minute  presentation,  not 
including  the  t  me  for  questions. 
Persons  desirin  g  more  than  ten  minutes 
for  their  preser  tation  should  so  state  in 
the  request,  set  :ing  out  reasons  why 
additional  time  is  necessary. 

The  requirements  relating  to  the 
submission  of  written  statements  or 
briefs  and  requ  ssts  to  present  oral 
testimony  may  be  waived  by  the 
Secretary  of  thi  i  NAO  for  reasons  of 
equity  and  pub  lie  interest. 

Signed  at  Was  lington,  DC  on  February  11, 
2000. 

Lewis  Karesh, 
Acting  Secretary- 
Administrative  C  ffi 
(FR  Doc.  00-^34  ) 
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U.S.  National 
ice. 
Filed  2-23-00;  8:45  am] 


NATIONAL  INDIAN  GAMING 
COMMISSION 

Fee  Rates 

agency:  National  Indian  Gaming 
Commission. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given, 
pursuant  to  25  CFR  514.1(a)(3),  that  the 
National  Indian  Gaming  Commission 
has  adopted  preliminarily  aimual  fee 
rates  of  0.00%  for  tier  1  and  0.09% 
(.0009)  for  tier  2  for  calendar  year  2000. 
These  rates  shall  apply  to  all  assessable 
gross  revenues  from  each  gaming 
operation  under  the  jurisdiction  of  the 
Commission. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bobby  Gordon,  National  Indian  Gaming 
Commission,  1441  L  Street,  NW,  Suite 
9100,  Washington,  DC  20005;  telephone 
202/632-7003;  fax  202/632-7066  (these 
are  not  toll-free  numbers). 

SUPPLEMENTARY  INFORMATION:  The 

Indian  Gaming  Regulatory  Act 
established  the  National  Indian  GaJhing 
Commission  which  is  charged  with, 
among  other  things,  regulating  gaming 
on  Indian  lands. 

The  regulations  of  the  Commission 
(25  CFR  part  514),  as  amended,  provide 
for  a  system  of  fee  assessment  and 
payment  that  is  self-administered  by 
gaming  operations.  Pursuant  to  those 
regulations,  the  Commission  is  required 
to  adopt  and  communicate  assessment 
rates;  the  gaming  operations  are 
required  to  apply  those  rates  to  their 
revenues,  compute  the  fees  to  be  paid, 
report  the  revenues,  and  remit  the  fees 
to  the  Commission  on  a  quarterly  basis. 

The  regulations  of  the  Commission 
and  the  preliminary  annual  rate  being 
adopted  today  are  effective  for  calendar 
year  2000.  Therefore,  all  gaming 
operations  within  the  jurisdiction  of  the 
Commission  are  required  to  self- 
administer  the  provisions  of  these 
regulations  and  report  and  pay  any  fees 
that  are  due  to  the  Commission  by 
March  31,  2000. 

Barry  Brandon, 

Chief  of  Staff .  National  Indian  gaming 

Commission. 

[FR  Doc.  00-4364  Filed  2-23-00;  8:45  am) 

BILUNG  CODE  7565-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-201] 

Decommissioning  Criteria  for  the  West 
Valley  Demonstration  Project  (M-32), 
and  the  West  Valley  Site  Revised 
Comment  Period  on  Draft  Policy 
Statement 

AGENCY:  Nuclear  Regulatory 
Commission. 

ACTION:  Notice  of  revised  comment 
period. 

SUMMARY:  On  December  3,  1999,  the 
U.S.  Nuclear  Regulatory  Commission 
(NRC)  published  in  the  Federal  Register 
a  draft  Policy  Statement  on  the  criteria 
to  be  used  for  decommissioning  the 
West  Valley  Demonstration  Project  and 
West  Valley  Site.  The  NRC  requested 
that  comments  on  the  draft  Policy 
Statement  be  submitted  by  February  1, 
2000.  A  public  meeting  to  discuss  the 
draft  policy  statement  for  the 
decommissioning  criteria  for  West 
Valley  with  interested  members  of  the 
public  was  held  in  West  Valley,  New 
York,  on  January  5,  2000.  As  a  result  of 
comments  from  the  public  the  NRC  is 
reopening  the  comment  period  until 
April  1,  2000.  Comments  received  after 
this  date  will  be  considered  if  it  is 
practical  to  do  so,  but  NRC  will  only  be 
able  to  assure  consideration  of 
comments  received  on  or  before  this 
date. 

FOR  FURTHER  INFORMATION  CONTACT: 

Questions  with  respect  to  this  action 
should  be  referred  to  Jack  D.  Parrott, 
Project  Scientist,  Decommissioning 
Branch,  Division  of  Waste  Management, 
Office  of  Nuclear  Material  Safety  and 
Safeguards,  Mail  Stop  T-8F37,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001. 
Telephone:  (301)  415-6700;  e-mail: 
jdpl@ru'c.gov. 

Dated  at  Rockville,  Maryland,  this  14th  day 
of  February  2000. 
For  the  U.S.  Nuclear  Regulatory  Commission. 

Larry  W.  Camper, 

Chief.  Decommissioning  Branch,  Division  of 
Waste  Management.  Office  of  Nuclear 
Material  Safety  and  Safeguards. 
[FR  Doc.  00-4354  Filed  2-23-00;  8:45  am] 
BILUNG  CODE  7590-01 -P 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-361  and  50-362] 

Southern  California  Edison;  San 
Onofre  Nuclear  Generating  Station, 
Unit  Nos.  2  and  3  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
■  Conunission  (NRC)  is  considering 
issuance  of  an  amendment  to  Facility 
Operating  Licenses  Nos.  NPF-10  and 
NPF-15,  issued  to  Southern  California 
Edison  Company  (the  licensee),  for 
operation  of  the  San  Onofre  Nuclear 
Generating  Station  (SONGS),  Units  Nos. 
2  and  3,  located  in  San  Diego  County, 
California. 

Environmental  Assessment 

Identification  of  the  Proposed  Action 

SONGS  Units  2  and  3  are  currentiy 
licensed  to  operate  40  years 
commencing  with  the  issuance  of  their 
construction  permits  on  October  18, 
1973.  At  present,  the  operating  licenses 
(OLs)  for  both  units  expire  on  October 
18,  2013.  The  licensee  seeks  an 
extension  of  the  license  term  for  SONGS 
Units  2  and  3  to  allow  them  to  operate 
until  40  years  from  the  issuance  of  their 
respective  OLs.  SONGS  Units  2  and  3 
OLs  were  issued  on  February  16,  1982, 
and  November  15,  1982,  respectively. 
The  proposed  change  would  extend  the 
license  terms  for  SONGS  Unit  2,  to 
February  16,  2022,  and  for  SONGS  Unit 
3,  to  November  15,  2022.  This  action 
would  extend  the  period  of  operation  to 
the  full  40  years  provided  by  the  Atomic 
Energy  Act  and  the  Code  of  Federal 
Regulations. 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  for 
license  amendments  dated  December 
13, 1999. 

The  Need  for  the  Proposed  Action 

The  proposed  action  would  allow  the 
licensee  to  operate  SONGS  Units  2  and 
3  for  40  years  from  the  date  of  issuance 
of  their  operating  licenses.  This 
extension  would  permit  the  units  to 
operate  for  the  full  40-year  design-basis 
lifetime,  consistent  with  the 
Commission  policy  stated  in 
Memorandum  dated  August  16,  1982, 
from  William  Dircks,  Executive  Director 
for  Operations,  to  the  Commissioners, 
and  as  evidenced  by  the  issuance  of 
over  50  such  extensions  to  other 
licensees. 

Environmental  Impacts  of  the  Proposed 
Action 

The  NRC  has  completed  its  evaluation 
of  the  proposed  action  and  concludes 


that  the  extension  of  SONGS'  Units  2 
and  3  Operating  Licenses  Nos.  NPF-10 
and  NPF-1 5  would  not  create  any  new 
or  unreviewed  envfronmental  impacts. 
This  change  does  not  involve  any 
physical  modifications  to  the  facilities, 
and  there  are  no  new  or  unreviewed 
environmental  impacts  that  were  not 
considered  as  part  of  the  Final 
Environmental  Statement  (FES)  dated 
March  1973  relating  to  operation  of 
SONGS  Units  2  and  3.  Evaluations  for 
the  FES  considered  a  40-year  operating 
life.  The  considerations  involved  in  the 
NRC  staffs  determination  are  discussed 
below. 

Radiological  Impacts  of  the 
Hypothetical  Design-Basis  Accidents 

The  offsite  exposure  from  releases 
during  postulated  accidents  were 
evaluated  and  found  acceptable  during 
the  operating  license  stage  and 
subsequent  license  amendments.  This 
type  of  evaluation  involves  four  issues: 
(1)  Type  and  probability  of  postulated 
accidents,  (2)  the  radioactivity  releases 
calculated  for  each  accident,  (3)  the 
assumed  meteorological  conditions,  and 
(4)  population  size  and  distribution  in 
the  vicinity  of  the  facility.  The  staff  has 
concluded  that  neither  the  type  and 
probability  of  postulated  accidents  nor 
the  radioactivity  releases  calculated  for 
each  accident  would  change  through  the 
proposed  extended  operation.  Also,  the 
meteorological  conditions  are  not 
expected  to  change  during  the  proposed 
extended  operation  and,  therefore,  any 
further  consideration  is  not  warranted. 
Thus  the  population  size  and 
distribution  in  the  vicinity  of  the  facility 
are  the  only  time-dependent  parameters 
that  require  consideration.  The 
consequences  of  design-basis  accidents 
are  determined  in  terms  of  the  resulting 
exposure  to  the  general  public.  The 
population  data  listed  in  the  SONGS 
Updated  Final  Safety  Analysis  Report 
(UFSAR)  were  taken  from  the  1980  U. 
S.  Census.  The  licensee  compared  the 
projected  population  data  in  the  UFSAR 
within  a  10-mile  radius  with  the  1990 
Federal  census  data  tod  concluded  that 
the  census  data  is  bounded  by  the 
UFSAR  projection  data  for  that  same 
year.  Based  on  this  comparison,  the 
licensee  expects  this  trend  to  continue 
and  concludes  that  the  population  for 
the  period  of  2013  through  2022  should 
be  lower  than  originally  projected. 
Therefore,  cumulative  exposure  to  the 
general  public  due  to  a  design-basis 
accident  would  not  be  adversely 
affected.  Further,  there  are  no  changes 
to  the  current  exclusion  area,  low 
population  zone,  and  nearest  population 
center  distance,  and  the  licensee  will 
continue  to  meet  the  requirements  of  10 


CFR  100.11(a)  for  the  proposed  license 
term  extension.  Also,  there  is  no 
expected  change  in  land  usage  during 
the  license  terms  that  would  affect 
offsite  dose  calculations.  Accordingly, 
the  staff  concludes  that  the  proposed 
action  will  not  significantly  change 
previous  conclusions  regarding  the 
potential  environmental  effects  of  offsite 
releases  from  postulated  accident 
conditions. 

Radiological  Impacts  of  Annual 
Releases 

Onsite  Doses 

In  accordance  with  the  plant 
Technical  Specifications  (TSs),  the 
licensee  has  established  several 
radiation  monitoring  programs 
including  a  program  to  maintain 
radiation  doses  "As  Low  As  Reasonably 
Achievable  (ALARA)"  gmdeUnes  (10 
CFR  Part  50,  Appendix  I  guidelines).  On 
an  annual  basis,  the  licensee  submits  an 
Occupational  Radiation  Exposure 
Report  to  the  NRC.  The  SONGS  Units  2 
and  3  occupational  radiation  exposure 
per  unit  for  the  last  4  years  has  been: 

1995  227  person-rem 

1996  64  person-rem 

1997  170  person-rem 

1998  98  person-rem 

The  data  indicate  declining  trend  in  the 
collective  occupational  exposure  at 
SONGS.  The  5-year  annual  average 
collective  occupational  exposure  per 
reactor  has  dropped  from  about  250 
person-rem/year  in  1990  to  about  125 
person-rem/year  in  1998.  Through 
continued  implementation  of  ALARA 
and  other  programs,  the  licensee  expects 
to  maintain  its  collective  occupational 
exposure  per  units  for  SONGS  Units  2 
and  3  for  the  period  of  2013  to  2022  to 
an  average  of  1 25  person-rem  per  year. 
Based  on  its  review  of  historicial 
radiation  exposure  data  at  SONGS  and 
the  licensee's  continued 
implementation  of  ALARA,  the  staff 
concludes  that  the  projected 
occupational  exposures  through  the 
proposed  extended  period  will  continue 
to  remain  significantly  below  the 
UFSAR  estimate  (411  person-rem  per 
unit). 

Offsite  Doses 

Appendix  I  guidelines  on  ALARA 
discussed  above  as  they  relate  to  onsite 
doses  also  apply  to  releases  that  could 
cause  offsite  doses.  The  Appendix  I 
guidelines  establish  radioactive  design/ 
dose  objectives  for  liquid  and  gaseous 
offsite  releases  including  iodine 
particulate  radionuclides.  In  addition, 
routine  releases  to  the  environment  are 
governed  by  10  CFR  Part  20,  which 
states  that  such  releases  should  be 
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uranium  (MWD/MTU)  and  increased 
enrichment  up  to  5  weight  percent  are 
bounded  by  the  impacts  reported  in 
Table  S-4  of  10  CFR  51.52. 

The  total  projected  number  of  fuel 
cycles  before  the  ciurent  OL  expiration 
date  (October  18,  2013)  is  17  for  Units 
2  and  3.  Based  on  current  cycle  lengths, 
the  proposed  extended  operating  license 
term  will  increase  the  number  of 
complete  fuel  cycles  by  approximately  4 
in  each  unit  to  a  total  of  21.  At  present, 
the  licensed  capacity  of  the  spent  fuel 
pool  (SFP)  for  each  unit  is  1542  fuel 
assemblies.  The  licensee-projected  total 
number  of  spent  fuel  assemblies 
including  a  full  core  discharge  for  Units 
2  and  3  for  a  40-year  operating  life  will 
be  between  2217  and  2317  which  is 
higher  than  the  licensed  SFP  capacity. 
To  store  the  additional  fuel  assemblies, 
the  licensee  is  evaluating  the  use  of  dry 
storage  and  fuel  rod  consolidation  as 
alternative  storage  methods  for  SONGS 
Units  2  and  3  spent  fuel  and  will  seek 
necessary  regulatory  approval. 

Based  on  the  above,  the  staff 
concludes  that  there  are  no  significant 
changes  in  the  environmental  impact 
related  to  the  uranium  fuel  cycle  due  to 
the  proposed  extended  operation  of 
SONGS  Units  2  and  3. 

Nonradiological  Impacts 

The  major  nonradiological  impact  of 
the  plant  on  the  environment  is  the 
operation  of  the  plant's  cooling  water 
system  and  discharge  to  the  Pacific 
Ocean.  The  California  Regional  Water 
Quality  Control  Board  (the  Board)  has 
reviewed  and  considered  the 
environmental  impacts  of  the  SONGS 
units'  water  discharge  into  the  Pacific 
Ocean  in  its  issuance  of  the  National 
Pollution  Discharge  Elimination  System 
(NPDES)  permit  and  renewals.  The 
NPDES  permit  is  conditional  upon  the 
discharges  complying  with  provisions  of 
the  Board  and  of  the  Clean  Water  Act  (as 
amended  or  as  supplemented  by 
implementing  guidelines  and 
regulations).  On  April  11,  1999,  the 
Board  adopted  and  renewed  NPDES 
permits  to  SONGS  Units  2  and  3  until 
August  11,  2004.  The  Board  found  that 
discharges  from  SONGS  Units  2  and  3 
are  consistent  with  its  policy  with 
respect  to  maintaining  high  quality 
waters  in  California.  The  licensee  will 
continue  to  abide  by  the  NPDES  permits 
and,  accordingly,  expects  the  Board  to 
renew  and  issue  NPDES  permits  every 
5  years.  Also,  the  proposed  action  does 
not  involve  any  historic  sites.  Therefore, 
the  NRC  concludes  that  there  are  no 
significant  nonradiological 
environmental  impacts  associated  with 
the  proposed  action. 


Accordingly,  the  NRC  concludes  that 
there  are  no  significant  environmental 
impacts  associated  with  the  proposed 
action. 

Alternatives  to  the  Proposed  Action 

As  an  alternative  to  the  proposed 
action,  the  staff  considered  denial  of  the 
proposed  action  (i.e.,  the  "no  action" 
alternative).  Denial  of  the  application 
would  result  in  no  change  in  current 
environmental  impacts.  Continued 
operation  of  SONGS  Units  2  and  3 
would  avert  potential  nonradiological 
environmental  effects  of  greenhouse 
gases  and  other  airborne  effluents  from 
non-nuclear  plants  that  would  be 
required  to  operate  in  order  to  replace 
the  power  supplied  by  the  SONGS 
units. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  FES  for  the  SONGS 
Units  2  and  3. 

Agencies  and  Persons  Consulted 

In  accordance  with  its  stated  policy, 
on  February  8,  2000,  the  staff  consulted 
with  the  California  State  official,  Mr. 
Steven  Hsu,  regarding  the 
environmental  impact  of  the  proposed 
action.  The  State  official  had  no 
comments. 

Finding  of  No  Significant  Impact 

The  NRC  stated  in  its  proposed  no 
significant  hazards  consideration 
determination  dated  December  29,  1999 
(64  FR  73098).  that  the  licensee's 
proposed  extension  to  the  operating 
license  term  is  consistent  with  the 
current  NRC  policy  and  the  originally 
engineered  design  life  of  the  plant,  i.e., 
40  years  of  operation.  Due  to  design 
conservatism,  maintenance,  arid 
surveillance  programs  and  the  plant 
TSs,  the  proposed  additional  years  of 
operation  would  have  no  significant 
impact  on  safety.  That  is,  regardless  of 
the  age  of  the  facility,  the  above- 
mentioned  programs  and  TSs  would 
ensure  that  systems,  structures,  and 
components  will  be  refurbished  or 
replaced  to  maintain  their  required 
safety  function  over  the  40  years  of 
operation.  On  the  basis  of  the 
environmental  assessment,  the  NRC 
concludes  that  the  proposed  action  will 
not  have  a  significant  effect  on  the 
quality  of  the  human  environment. 
Accordingly,  the  NRC  has  determined 
not  to  prepare  an  environmental  impact 
statement  for  the  proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  December  13,  1999,  which  is 
available  for  public  inspection  at  the 
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Commission's  Public  Document  Room, 
The  Gelman  Building,  2120  L  Street, 
NW.,  Washington,  DC.  Publically 
available  records  will  be  accessible 
electronically  from  the  ADAMS  Public 
Library  Component  on  the  NRC  Web 
site,  http://www.nrc.gov  (the  Electronic 
Reading  Room). 

Dated  at  Rockville,  Maryland,  this  17th  day 
of  February  2000. 

For  The  Nuclear  Regulatory  Commission. 
L.  Raghavan, 

Senior  Project  Manager,  Section  2,  Project 
Directorate  FV  &■  Decommissioning  Division 
of  Licensing  Project  Management,  Office  of 
Nuclear  Reactor  Regulation. 
[FR  Doc.  00-4356  Filed  2-23-00;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-245,  50-336,  and  50-423] 

Northeast  Nuclear  Energy  Company,  et 
al.,  Millstone  Nuclear  Power  Station, 
Units  1,  2,  and  3;  Issuance  of  Final 
Director's  Decision  Under  10  CFR 
2.206 

Notice  is  hereby  given  that  the 
Director  of  the  Office  of  Nuclear  Reactor 
Regulation,  U.S.  Nuclear  Regulatory 
Commission  (NRC),  has  issued  a  Final 
Director's  Decision  with  regard  to  a 
Petition,  dated  November  25,  1996,  as 
amended  on  December  23,  1996,  filed 
by  Ms.  Deborah  Katz  and  Mr.  Paul 
Gunter  on  behalf  of  the  Citizens 
Awareness  Network  and  the  Nuclear 
Information  and  Resource  Service, 
respectively,  hereafter  referred  to  as 
"Petitioners."  The  Petition  pertains  to 
the  Millstone  Nuclear  Power  Station, 
Units  1,2,  and  3. 

The  Petitioners  requested  that  the 
NRC  take  the  following  actions:  (1) 
Immediate  suspension  or  revocation  of 
Northeast  Utilities'  (NU's  or  the 
licensee's)  licenses  to  operate  its  nuclear 
facilities  in  Connecticut;  (2) 
investigation  of  possible  NU  material 
misrepresentations  to  the  NRC;  (3)  [a] 
revoke  the  operating  licenses  for  NU's 
nuclear  facilities  if  an  investigation 
determines  that  NU  deliberately 
provided  insufficient  and/or  misleading 
information  to  the  NRC  and,  [b]  if  NRC 
chose  not  to  revoke  NU's  licenses, 
continued  shutdown  of  NU  facilities 
until  the  Department  of  Justice 
completes  its  investigation  and  the 
results  are  reviewed  by  the  NRC;  (4) 
continued  listing  of  the  NU  facilities  on 
the  NRC's  Watch  List  should  any  facility 
resume  operation;  (5)  continued 
shutdown  of  the  NU  facilities  until  the 
NRC  evaluates  and  approves  NU's 


remedial  actions;  (6)  prohibition  of  any 
predecommissioning  or 
decommissioning  activities  at  any  NU 
nuclear  facility  in  Connecticut  until  NU 
and  the  NRC  take  certain  identified 
steps  to  assure  that  such  activities  can 
be  safely  conducted;  (7)  initiation  of  an 
investigation  into  how  the  NRC  allowed 
the  asserted  illegal  situation  at  NU's 
nuclear  facilities  in  Connecticut  to  exist 
and  continue  for  more  than  a  decade; 
and  (8)  an  immediate  investigation  of 
the  need  for  enforcement  action  for 
alleged  violation  of  10  CFR  Part  50, 
Appendix  B. 

The  bases  for  the  Petitioners' 
assertions  were  NU  and  NRC  inspection 
findings  and  NU  documents  referred  to 
in  the  Petition  and  a  VHS  videotape. 
Exhibit  A,  which  accompanied  the 
Petition.  Specifically,  the  Petitioners 
identified  areas  that  included 
inadequate  surveillance  testing, 
operation  outside  the  design  basis, 
inadequate  radiological  controls,  failed 
corrective  action  processes,  and 
degraded  material  conditions. 

The  NRC  issued  a  Partial  Director's 
Decision  (DD-97-21)  dated  September 
12,  1997,  which  addressed  all  of  the 
Petitioners'  requests,  with  one 
exception.  Specifically,  with  respect  to 
Request  3a  of  the  petitioners'  request, 
the  NRC  deferred  a  decision  on  the 
request  that  the  NU  operating  licenses 
for  the  Millstone  units  be  revoked  if  an 
investigation  determined  that  NU 
deliberately  provided  insufficient  and/ 
or  false  or  misleading  information  to  the 
NRC.  The  decision  on  that  request  was 
deferred  at  the  time  the  Partial 
Director's  Decision  was  issued  because 
several  NRC  investigations  were 
underway.  The  investigations  of  NU 
have  been  completed  and  for  the 
reasons  given  in  the  Final  Director's 
Decision,  DD-00-01,  dated  February  15, 
2000,  the  NRC  was  not  able  to  grant 
Request  3a  of  the  Petition.  Request  3b  of 
the  Petition,  regarding  the  continued 
shutdown  of  NU  facilities  until  the 
Department  of  Justice  completed  its 
investigation  and  the  results  are 
reviewed  by  the  NRC,  was  denied  in  the 
Partial  Director's  Decision. 
Notwithstanding  the  NRC's  1997  denial 
of  Request  3b,  the  NRC  concludes  that, 
through  the  actions  the  NRC  required 
the  Millstone  facilities  to  complete  prior 
to  restart,  the  intent  of  request  3b  was 
met. 

Additional  information  is  contained 
in  the  "Final  Director's  Decision 
Pvusuant  to  10  CFR  2.206"  (DD-00-01), 
the  complete  text  of  which  is  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street, 
NW.,  Washington,  D.C.,  and  will  be 


accessible  from  the  Agencywide 
Documents  Access  and  Management 
System  (ADAMS)  Public  Library 
component  on  the  NRC  Web  site,  <http:/ 
/www.nrc.go\'>  (the  electronic  reading 
room). 

As  provided  in  10  CFR  2.206(c),  a 
copy  of  this  Final  Director's  Decision 
will  be  filed  with  the  Secretary  of  the 
Commission  for  the  Commission's 
review.  This  Final  Director's  Decision 
will  constitute  the  final  action  of  the 
Commission  (for  Petitioners'  Request  3a) 
25  days  after  its  issuance,  unless  the 
Commission,  on  its  own  motion, 
institutes  review  of  the  Decision  within 
that  time. 

Dated  at  Rockville,  Maryland,  this  15th  day 
of  February  2000. 

For  the  Nuclear  Regulatory  Commission. 
Samuel ).  Collins, 

Director,  Office  of  Nuclear  Reactor 
Regulation. 

|FR  Doc.  00-4355  Filed  2-23-00;  8:45  am] 

BILUNG  CODE  759(M)1-I> 


DEPARTMENT  OF  STATE 

[Public  Notice  No.  3222] 

Advisory  Committee  on  International 
Economic  Policy  Open  Meeting  Notice 

The  Advisory  Committee  on 
International  Economic  Policy  (ACIEP) 
will  meet  from  9:00  a.m.  to  1.00  p.m.  on 
Thursday,  March  16,  2000,  in  Room 
1107,  U.S.  Department  of  State,  2201  C 
Street,  NW.  Washington,  DC  20520.  The 
meeting  will  be  hosted  by  Committee 
Chafrman  R.  Michael  Gadbaw  and  by 
Under  Secretary  of  State  for  Economic, 
Business,  and  Agricultural  Affairs  Alan 
P.  Larson. 

The  ACIEP  serves  the  U.S. 
Government  in  a  solely  advisory 
capacity  concerning  issues  and 
problems  in  international  economic 
policy.  The  objective  of  the  ACIEP  is  to 
provide  expertise  and  insight  on  these 
issues  that  are  not  available  within  the 
U.S.  Government. 

Topics  for  the  March  16  meeting  will 
be: 

•  Initiatives  for  the  Global 
Information  Economy 

•  US-Indian  Economic  Relations 

•  Biotechnology/Precautionary 
Principle 

•  Short  Topics 

— China — Prospects  for  WTO  Accession 
— OECD  Anti-Bribery  Convention  and 

Anti-Corruption 
— OECD  Guidelines 
— G— 8  Summit — Issues  and  Impact 
— Sanctions 
— Foreign  Affairs  Resources 
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The  public  in«  y  attend  these  meetings 
as  seating  capacity  allows.  The  media  is 
welcome  but  discussions  are  off  the 
record.  Admittai  ice  to  the  Department  of 
State  building  is  by  means  of  a  pre- 
arranged clearance  list.  In  order  to  be 
placed  on  this  11  it,  please  provide  your 
name,  title,  com  jany  or  other  affiliation 
if  appropriate,  s(  icial  security  number, 
date  of  birth,  an4  citizenship  to  the 
ACIEP  Executiv*  Secretariat  by  phone  at 
(202)  647-5968  or  fax  (202)  647-5713 
(Attention:  Arlene  Nelson)  by  Tuesday, 
March  14,  2000.  On  the  date  of  the 
meeting,  person!  i  who  have  registered 
should  come  to  I  he  23rd  Street  entrance. 
One  of  the  folio;  ^ring  valid  means  of 
identification  wi  II  be  required  for 
admittance:  a  U.  S.  driver's  license  with 
photo,  a  passpoi  t,  or  a  U.S.  Government 
ID. 

For  further  iniormation,  contact 
Arlene  Nelson,  AciEP  Secretariat,  U.S. 
Department  of  S  ate.  Bureau  of 
Economic  and  B  iisiness  Affairs,  Room 
6828,  Main  Stat« ,  Washington,  DC 


20520. 


17,  2000. 


in. 


Dated:  February 
William ).  McGly 

Executive  Secretaiif. 

International  Ecotjpmic 

Department  ofStt 

[FR  Doc.  00-4368  tailed  2-23-00;  8:45  am 

BILUNQ  CODE  4710-Or-P 


Advisory  Committee  on 
Policy.  U.S. 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Aviation  Proceedings,  Agreements 
Filed  During  th«i  Week  Ending 
February  1 1 ,  20^ 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provis  ions  of  49  U.S.C. 
Sections  412  and  414.  Answers  may  be 
filed  within  21  (  ays  after  the  filing  of 
the  application. 

Docket  Numh  ?r:  OST-2000-6872, 

Date  Filed:  Fe  jruary  7.  2000. 

Parties:  Mem!  ers  of  the  International 
Air  Transport  A  isociation. 

Subject:  PTC  ( :OMP  0571  dated  4 
February  2000;  1  Aail  Vote  061— 
Resolution  OlOu ;  Special  Passenger 
Amending  Reso  ution  from  Viet  Nam; 
hitended  effecti  re  date  1  April  2000. 

Docket  Numb  ;r:  OST-2000-6879. 

Date  Filed:  Fe  Druary  8,  2000. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  PTC2  3  EUR-SASC  0059  dated 
28  January  200C;  TC23  Europe-South 
Asian  Subcontii  lent  Expedited 
Resolution  002j  ;  Intended  effective 
date;  15  March  :000. 


Docket  Number:  OST-2000-6891, 

Date  Filed:  February  9,  2000. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  PTC12  MEX-EUR  0029  dated 
8  February  2000;  TC12  Mexico-Europe 
Expedited  Resolutions  rl-r3;  Intended 
effective  date:  15  March  2000. 

Docket  Number:  OST-2000-6893. 

Date  Filed:  February  9,  2000. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  PTC  COMP  0578  dated  11 
February  2000;  Mail  Vote  062— 
Resolution  005aa  (New);  Special 
Implementation  Provisions;  Standard 
Foreign  Fare  Level  (SFFL);  USA/US 
Territories;  Intended  effective  date:  1 
March  2000. 

Docket  Number:  OST-2000-6929. 

Date  Filed:  February  11,  2000. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  PTC23  EUR-SASC  0061  dated 
4  February  2000;  Europe-South  Asian 
Subcontinent  Resolutions  rl-rl8; 
Minutes— PTC2  3  EUR-SASC  0060  dated 
4  February  2000;  Tables— PTC23  EUR- 
SASC  FARES  0018  dated  8  February 
2000;  Intended  effective  date  1  April 
2000. 

Dorothy  W.  Walker, 

Federal  Register  Liaison. 

IFR  Doc.  00-4343  Filed  2-23-00;  8:45  am] 

BILLING  CODE  4910-62-P 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

DOT  Partnership  Council  Meeting 

agency:  Office  of  the  Secretary,  DOT 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Department  of 
Transportation  aimoimces  a  meeting  of 
the  DOT  Partnership  Council  (the 
Council).  Notice  of  this  meeting  is 
required  under  the  Federal  Advisory 
Committee  Act. 

TIME  AND  PLACE:  The  Council  will  meet 
on  Wednesday,  March  9,  2000,  at  1:00 
pm.,  at  the  Department  of 
Transportation,  Nassif  Building,  room 
10214,  400  Seventh  Street,  SW., 
Washington,  DC  20590.  The  room  is 
located  on  the  10th  floor. 
TYPE  OF  MEETING:  These  meetings  will  be 
open  to  the  public.  Seating  will  be 
available  on  a  first-come,  first-served 
basis.  Handicapped  individuals  wishing 
to  attend  should  contact  DOT  to  obtain 
appropriate  accommodations. 
POINT  OF  contact:  Jean  B.  Lenderking, 
Corporate  Human  Resource  Leadership 
Division,  M-13,  Department  of 


Transportation,  Nassif  Building,  400 
Seventh  Street,  SW.,  room  7411, 
Washington,  DC  20590,  (202)  366-8085. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  meeting  is  to  present  an 
approach  for  DOT  labor-management 
strategic  plan;  provide  an  update  on 
Phase  II  of  the  DOT  labor-management 
climate  study;  brief  on  the  FY  2001 
budget;  and  report  on  initiatives/options 
for  enhancing  partnership  efforts 
throughout  DOT. 
PUBLIC  PARTICIPATION:  We  invite 
interested  persons  and  organizations  to 
submit  comments.  Mail  or  deliver  your 
comments  or  recommendations  to  Ms. 
Jean  Lenderking  at  the  address  shown 
above.  Comments  should  be  received  by 
March  1,  2000  in  order  to  be  considered 
at  the  March  9th  meeting. 

Issued  in  Washington,  DC,  on  February  16, 
2000. 
For  the  Department  of  Transportation. 

)ohn  E.  Budnik, 

Acting  Director,  Departmental  Office  of 

Human  Resource  Management. 

[FR  Doc.  00-4342  Filed  2-23-00;  8:45  am] 

BILUNG  CODE  49ia-62-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

Airport  Privatization  Pilot  Program 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  Acceptance  for 
Review:  Preliminary  Application  for 
Rafael  Hernandez  Airport,  Aguadilla. 
Puerto  Rico. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  has  completed  its 
review  of  the  Rafael  Hernandez  Airport 
(BQN)  preliminary  application  for 
participation  in  the  airport  privatization 
pilot  program.  The  preliminary 
application  is  accepted  for  review,  with 
a  filing  date  of  December  20,  1999.  The 
Puerto  Rico  Ports  Authority,  the  airport 
sponsor,  may  select  a  private  operator, 
negotiate  an  agreement  and  submit  a 
final  application  to  the  FAA  for 
exemption  under  the  pilot  program. 

49  U.S.C.  Section  47134  establishes 
an  airport  privatization  pilot  program 
and  authorizes  the  Department  of 
Transportation  to  grant  exemptions  from 
certain  Federal  statutory  and  regulatory 
requirements  for  up  to  five  airport 
privatization  projects.  The  application 
procedures  require  the  FAA  to  publish 
a  notice  in  the  Federal  Register  after 
review  of  the  preliminary  application  in 
the  Federal  Register  for  public  review 
and  comment  for  a  sixty-day  period. 
The  BQN  preliminary  application  is 
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available  for  public  review  in  the 
Federal  Aviation  Administration.  Office 
of  Chief  Counsel,  Attention:  Rules 
Docket  (AGC-200),  800  Independence 
Avenue,  SW.,  Washington,  DC  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kevin  C.  Willis  (202-267-8741)  Airport 
Compliance  Division,  AAS-400,  Federal 
Aviation  Administration,  800 
Independence  Ave.  SW.,  Washington, 
DC  20591. 

SUPPLEMENTARY  INFORMATION: 

Introduction  and  Background 

Section  149  of  the  Federal  Aviation 
Administration  Authorization  Act  of 
1996,  Pub.  L.  104-264  (October  9.  1996) 
(1996  Reauthorization  Act),  adds  a  new 
Section  47134  to  Title  49  of  the  U.S. 
Code  Section  47134  authorizes  the 
Secretary  of  Transportation,  and 
through  delegation,  the  FAA 
Administrator,  to  exempt  a  sponsor  of  a 
public  use  airport  that  has  received 
Federal  assistance,  from  certain  Federal 
requirements  in  connection  with  the 
privatization  of  the  airport  by  sale  or 
lease  to  a  private  party.  Specifically,  the 
Administrator  may  exempt  the  sponsor 
from  all  or  part  of  the  requirements  to 
use  airport  revenues  to  airport-related 
purposes,  to  pay  back  a  portion  of 
Federal  grants  upon  the  sale  of  an 
airport,  and  to  return  airport  property 
deeded  by  the  Federal  Government 
upon  transfer  of  the  airport.  The 
Administrator  is  also  authorized  to 
exempt  the  private  purchaser  or  lessee 
from  tbe  requirement  to  use  all  airport 
revenues  for  airport-related  purposes,  to 
the  extent  necessary  to  permit  the 
purchaser  or  lessee  to  earn 
compensation  from  the  operations  of  the 
airport. 

On  September  16,  19997,  the  Federal 
Aviation  Administration  issued  a  notice 
of  procedures  to  be  use  din  applications 
for  exemption  under  Airport 
Privatization  Pilot  Program  (62  FR 
48693).  A  request  for  participation  in 
the  Pilot  Program  must  be  initiated  by 
the'filing  of  either  a  preliminary  or  final 
application  for  exemption  with  the 
FAA. 

The  Puerto  Rico  Ports  Authority 
issued  its  RFP  on  November  22,  1999, 
for  Rafael  Hernandez  Airport.  Aguadilla, 
Puerto  Rico  and  has  not  selected  a 
private  operator.  The  filing  date  of  this 
preliminary  application  is  December  20, 
1999.  This  is  the  foiulh  preliminary 
application  accepted  under  the  pilot 
program.  The  Authority  may  select  a 
private  operator,  negotiate  an  agreement 
and  submit  a  final  application  to  the 
FAA  for  exemption. 

If  FAA  accepts  the  final  application 
for  review,  the  application  will  be 


published  in  the  Federal  Register  for 
public  review  and  comment  for  a  sixty- 
day  period. 

Issued  in  Washington,  DC  on  February  1, 
2000. 

Paul  L.  Galis, 

Deputy  Associate  Administrator  for  Airports. 
(FR  Doc.  00-3823  Filed  2-23-00:  8:45  am] 

BILUNG  CODE  4910-13-M 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmental  Impact  Statement:  Utah 
and  Wasatch  Counties,  Utah 

AGENCY:  Federal  Highway 
Administration  (FHWA)  DOT. 
ACTION:  Notice  of  intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  a  second 
supplement  to  a  final  environmental 
impact  statement  will  be  prepared  for  a 
proposed  highway  project  in  Utah  and 
Wasatch  Counties,  Utah. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Gedris,  Environmental 
Coordinator,  Federal  Highway 
Administration,  2520  West  4700  South, 
Suite  9A,  Salt  Lake  City,  Utah  84118. 
Telephone:  (801)  963-0078  ext,  243;  or 
Dan  Nelson,  Utah  Department  of 
Transportation,  Region  3,  825  North  900 
West.  Orem.  Utah  84057,  Telephone: 
(801) 222-3406. 

SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the  Utah 
Department  of  Transportation  (UDOT), 
will  prepare  a  second  supplement  to  the 
final  environmental  impact  statement 
(EIS)  with  route  termini  at  the  existing 
interchange  of  Interstate  15  with  Utah 
Route  52  (800  North)  in  Orem  on  the 
west  and  the  intersection  of  U.S. 
Highway  189  with  U.S.  Highway  40 
approximately  0.8  km  (V2  mile)  south  of 
Heber  City  on  the  east.  An  8  km  (5  mile) 
section  of  the  5/40.2  km  (25  mile)  route, 
from  the  western  terminus  to  Murdock 
Diversion  in  Provo  Canyon,  has  been 
improved  to  a  four-land  facility.  This 
original  project  proposed  to  widen  and 
realign  approximately  35.4  km  (22 
miles)  of  U.S.  Highway  189  between  its 
junctions  with  Utah  Route  52  at 
Olmstead  and  U.S.  Highway  40  near 
Heber  City  in  Utah  and  Wasatch 
Counties,  Utah,  including  3.2  km  (2 
miles)  of  improved  roadway  between 
Olmstead  and  Murdock  Diversion.  The 
original  EIS  for  the  improvements 
(FHWA-UT-EIS-76-02-F)  was 
approved  in  1978,  and  a  Supplemental 
EIS  (SEIS)  (FHAW-UT-EIS-  76-02-FS) 
was  prepared  and  approved  on 
November  9,  1989.  The  purpose  of  the 


project  is  to  improve  the  safety  and 
traffic  carrying  capacity  of  the  highway 
by  correcting  substandard  geometries 
and  other  unsafe  conditions.  The 
proposed  improvements  will  provide 
four  lanes  divided  by  a  median  with 
minimum  pavement  and  clear  zone 
widths. 

Under  the  first  SEIS.  four  project 
segments  were  defined.  The  lower 
segment  of  the  project  from  Murdock 
Diversion  to  Vivian  Park  (9.3  km  [5.8] 
miles])  has  been  completed,  and  the 
second  segment  from  Vivian  Park  to 
Wildwood  (1.9  km  [1.2  miles])  is  imder 
construction  and  nearly  complete. 
Preliminary'  design  for  the  third  segment 
from  Wildwood  to  Deer  Creek  State  Park 
(5.3  miles)  has  been  completed  and  an 
environmental  re-evaluation  was 
completed  and  approved  July  15,  1995. 
The  fourth  segment  from  Deer  Creek 
State  Park  to  Herber  City  (16.4  km  [10.2 
miles])  remains  at  the  conceptual  design 
level  provided  in  the  1989  SEIS.  Since 
some  changes  in  design  and 
construction,  as  well  as  traffic  use,  may 
have  occurred  since  the  1989  SEIS.  the 
project  will  be  restudied  to  insure  that 
the  design  parameters  and 
environmental  considerations  are 
appropriate.  The  Preferred  Alternative 
developed  as  a  part  of  the  first  SEIS  and 
partially  modified  in  the  1995 
Wildwood  to  Deer  Creek  State  Park  Re- 
evaluation  will  be  the  focus  for  this 
study. 

Comments  are  being  solicited  from 
appropriate  Federal,  State,  and  local 
agencies  and  from  private  organizations 
and  citizens  who  have  previously 
expressed  or  are  known  to  have  interest 
in  this  proposal.  Several  public  scoping 
and  information  meetings  and  a  public 
hearing  will  be  held  during  the  course 
of  the  analysis.  Public  notice  will  be 
given  of  the  time  and  place  of  the 
meetings  and  hearing.  The  draft  SEIS 
will  be  available  for  public  and  agency 
review  prior  to  the  public  hearing. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  and/or  questions  concerning 
this  proposed  action  and  the  EIS  should 
be  directed  to  the  FHWA  or  UDOT  at 
the  addresses  provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway 
Planning  and  Construction.  The 
regulations  implementing  Executive 
Order  12372  regarding 
intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to 
this  program.) 
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Dated:  Issued  o  r.  February  17,  2000 
Michael  G.  Ritch  e, 
Division  Ad  minis  'rator. 
[FR  Doc.  00-t372 
BILUNG  CODE  4910-  !2-M 


Salt  Lake  City.  Utah. 
Filed  2-23-00;  8:45  ami 


DEPARTMENT  OF  TRANSPORTATION 
Surface  Transportation  Board 

[STB  Finance  Oojcket  No.  33772] 


>Oajc 


Maryland  and  Delaware  Railroad 
Company— Ac<|ui8ition  Exemption — 
Snow  Hill  Shippers  Association,  inc. 

Maryland  an(  1  Delaware  Railroad 
Company,  a  Cla  ss  III  rail  carrier,  has 
filed  a  verified  lotice  of  exemption 
under  49  CFR  1150.41  to  acquire 
ownership  righ  s  in  approximately  26.7 
miles  of  rail  lins  from  the  Snow  Hill 
Shippers  Association,  Inc.  (SHSA) 
between  appro)  :imately  milepost  39,  in 
Frankford,  Sussex  County,  DE,  and 
approximately  nilepost  65.7,  in  Snow 
Hill.  Worcester  County,  MD  (Frankford- 
Snow  Hill  Branch).' 

The  transactijn  is  expected  to  be 
consummated  <  n  or  soon  after  February 
21,  2000.  the  el  "ective  date  of  the 
exemption. 

If  the  notice  i  lontains  false  or 
misleading  infc  rmation.  the  exemption 
is  void  ab  initii  l  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 


may  be  filed  at 


any  time.  The  filing  of 
a  petition  to  rei  oke  does  not 
automatically  s  lay  the  transaction. 

An  original  a  nd  10  copies  of  all 
pleadings,  refei  ring  to  STB  Finance 
Docket  No.  337  72,  must  be  filed  with 
the  Surface  Transportation  Board,  Office 
of  the  Secretary ,  Case  Control  Unit,  1925 
K  Street,  N.W..  Washington,  DC  20423- 
0001.  In  addition,  a  copy  of  each 
pleading  must  )e  served  on  Kevin  M. 
Sheys.  Esq..  0{  penheimer  Wolff 
Donnelly  &  Ba-  h  LLP.  1350  Eye  Street. 
N.W..  Suite  20^,  Washington,  DC 
20005-3324. 


Board 
available  on 
"WWW.STB 


I  SHSA  is  a  non- 
membership 
shippers  who  own 


decisi  )ns  emd  notices  are 
ou  r  website  at 
DDT.GOV." 


February  16,  2000. 
)avid  M.  Konschnik, 
Proceedings. 


(f 


Dated:  Decidec  i 

By  the  Board, 
Director.  Office 
Vernon  A.  Williams 
Secretary. 
[FR  Doc.  00-436fe  Filed  2-23-00:  8:45  am] 

BILLING  CODE  4915  -OO-P 


)rofil.  non-stock  Maryland 
corpo  atinn  comprised  of  on-line 

the  Frankford-Snow  Hill  Branch. 


TWENTY-RRST  CENTURY 
WORKFORCE  COMMISSION 

Notice  of  public  information  hearing 

AGENCY:  Twenty-first  Century 

Workforce  Commission. 

ACTION:  Notice  of  public  information 

hearing. 

SUMMARY:  This  notice  is  to  announce  a 
public  information  hearing  on 
Thursday,  February  24,  2000.  Members 
of  the  public  are  invited  to  attend  the 
hearing.  Several  witnesses  have  been 
invited  by  the  Commissioners  to  testify 
and  to  address  the  questions  identified 
by  the  agenda  set  forth  below. 

The  purpose  of  the  hearing  is  for 
Commissioners  to  learn  how  Texas 
companies,  educational  institutions, 
community  organizations,  and 
governments  are  working  together  so 
more  Texans  gain  the  skills  and 
knowledge  necessary  to  be  part  of  the 
Information  Technology  (IT)  workforce. 

DATES:  The  Public  Information  Hearing 
will  be  held  on  Thursday,  February  24. 
2000.  from  9:00  am  to  approximately 
3:00  p.m.  Registration  is  fi-om  9:00  am 
to  10:00  am.  The  dates,  locations  and 
times  for  subsequent  meetings  will  be 
aimounced  in  advance  in  the  Federal 
Register. 

ADDRESSES:  The  InfoMart  Technology 
Center  in  Dallas,  Texas  is  located  at 
Infomart,  1950  Stemmons  Freeway.  For 
more  information,  please  visit  the 
Center's  website  at 

www.infomartusa.com  or  call  214-800- 
8200.  Ail  interested  parties  are  invited 
to  attend  this  Information  Hearing. 
Seating  may  be  limited  and  will  be 
available  on  a  first-come,  first-serve 
basis. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Hans  Meeder,  Executive  Director, 
Twenty-First  Century  Workforce 
Conmiission.  1201  New  York  Avenue. 
NW.  Suite  700,  Washington,  DC  20005. 
(Telephone  (202)  289-2939.  TTY  (202) 
289-2977}  These  are  not  toll-free 
numbers.  Email:  Workforce21@nab.com. 

SUPPLEMENTARY  INFORMATION: 

Establishment  of  the  Twenty-First 
Century  Workforce  Commission  was 
mandated  by  Subtitle  C  of  Title  HI  of  the 
Workforce  Investment  Act,  Sec.  331  of 
Pub.  L.  105-220,  112  Stat.  1087-109,  (29 
U.S.C.  2701  note),  signed  into  law  on 
August  7.  1998.  The  15  voting  member 
Twenty-First  Centiuy  Workforce 
Commission  is  charged  with  studying 
all  aspects  of  the  information 
technology  workforce  in  the  United 
States.  Notice  is  hereby  given  of  the 
second  Public  Information  Hearing  of 


the  Twenty-First  Century  Workforce 
Commission. 

The  Workforce  Investment  Act  (Pub. 
L.  No.  105-220).  signed  into  law  on 
August  7.  1998.  established  the  Twenty- 
First  Century  Workforce  Commission. 
The  Commission  is  charged  with 
carrying  out  a  study  of  the  information 
techmology  workforce  in  the  U.S.. 
including  the  examination  of  the 
following  issues: 

1 .  What  skills  are  currently  required 
to  enter  the  information  technology 
workforce?  What  technical  skills  will  be 
demanded  in  the  near  future? 

2.  How  can  the  United  States  expemd 
its  number  of  skilled  information 
technology  workers? 

3.  How  do  information  technology 
education  programs  in  the  United  States 
compare  with  other  countries  in 
effectively  training  information 
technology  workers?  [The  Commission 
study  should  place  particular  emphasis 
upon  contrasting  secondary,  non-  and- 
post-baccalaureate  degree  education 
programs  available  within  the  U.S.  and 
foreign  countries.] 

The  Workforce  Investment  Act  directs 
the  Commission  to  issue 
recommendations  to  the  President  and 
Congress  within  six  months.  The 
Commission  first  met  on  November  16, 
1999.  and  will  issue  its 
recommendations  by  May  16.  2000. 

Agenda:  At  the  Dallas.  Texas  hearing, 
the  Commission  working  group 
conducting  the  hearing  will  emphasize 
the  following  issues:  (1)  How  will 
information  technology  advances 
continue  to  change  Texas'  economy  in 
coming  years,  and  what  skills  will 
individuals  need  to  participate  in  the  IT 
workforce?  (2)  How  are  Texas 
companies,  educational  institutions, 
community  organizations,  state  and 
local  governments  partnering  to  provide 
educational  and  training  opportunities 
for  individuals  who  want  to  enter  the  IT 
workforce?  (3)  What  particular  barriers 
face  Texas  in  building  and 
strengthening  the  IT  workforce,  and  ' 
how  are  under-represented  populations 
being  reached  for  participation  in  the  IT 
workforce? 

Commission  Membership:  The 
Workforce  Investment  Act  mandates 
that  15  voting  members  be  appointed  by 
the  President.  Majority  Leader  of  the 
Senate,  and  Speaker  of  the  House  (5 
members  each),  including  3  educators.  3 
state  and  local  government 
representatives.  8  business 
representatives  and  1  labor 
representative.  The  Act  also  mandates 
that  the  President  appoint  2  ex-officio 
members,  one  each  from  the 
Departments  of  Labor  and  Education. 
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The  Commissioners  are:  Chairman 
Lawrence  Perlman,  Ceridian 
Corporation,  Minneapolis,  MN;  Vice 
Chair,  Katherine  K.  Clark,  Landmark 
Systems  Corporation,  Reston,  VA;  Susan 
Auld,  Capitol  Strategies,  Ltd., 
Montpelier,  VT;  Morton  Bahr, 
Communication  Workers  of  America, 
Washington,  DC;  Patricia  Gallup,  PC 
Communications,  Inc.,  Merrimack,  NH; 
Dr.  Bobby  Garvin,  Mississippi  Delta 
Community  College,  Moorhead,  MS; 
Susan  M.  Green  {ex  officio),  U.S. 
Department  of  Labor,  Washington,  DC; 
Randel  Johnson,  U.S.  Chamber  of 
Commerce,  Washington,  DC;  Roger 
Knutsen,  National  Council  for  Higher 
Education,  Auburn,  WA;  Patricia 
McNeil  (ex  officio),  U.S.  Department  of 
Education,  Washington,  DC;  The 
Honorable  Mark  Morial,  Mayor,  City  of 
New  Orleans,  LA;  Thomas  Murrin, 
Ph.D.,  Duquesne  University,  Pittsbiu-gh, 
PA;  Leo  Reynolds,  Electronic  Systems, 
Inc.,  Sioux  Falls,  SD;  The  Honorable 
Frank  Riggs,  National  Homebuilders 
Institute,  Washington,  DC;  The 
Honorable  Frank  Roberts,  Mayor,  City  of 
Lancaster,  California;  Kenneth  Saxe, 
Stambaugh-Ness,  York,  PA;  David  L. 


Steward,  World  Wide  Technology,  Inc., 
St.  Louis,  MO;  Hans  K.  Meeder, 
Executive  Director,  Washington.  DC. 

Public  Participation:  Members  of  the 
public  are  invited  to  attend  this  hearing. 
Several  witnesses  have  been  invited  to 
testify  by  the  Commissioners  to  address 
the  questions  identified  on  the  Agenda. 
In  addition,  members  of  the  public 
wishing  to  present  oral  statements  to  the 
Twenty-First  Centiuy  Workforce 
Commission  should  forward  their 
requests  to  Mr.  Hans  Meeder,  Executive 
Director,  as  soon  as  possible  and  at  least 
four  days  before  the  meeting.  Requests 
should  be  made  by  e-mail,  fax  machine, 
or  telephone,  as  shown  above. 

Time  permitting,  the  Commissioners 
will  attempt  to  accommodate  requests 
for  oral  presentations.  Each  member  of 
the  public  who  is  selected  to  testify  will 
be  allotted  a  three  minute  period  to 
present  their  oral  remarks.  Members  of 
the  public  must  limit  oral  statements  to 
three  minutes,  but  extended  written 
statements  may  be  submitted  for  the 
record.  Members  of  the  public  may  also 
submit  written  statements  for 
distribution  to  the  Commissioners  and 
inclusion  in  the  public  record  without 


presenting  oral  statements.  Such  written 
statements  should  be  sent  to  Mr.  Hans 
Meeder,  as  shown  above,  or  may  be 
submitted  at  the  hearing  site. 

The  Commission  has  established  a 
web  site,  www.workforce21  .org.  Any 
written  comments  regarding  documents 
published  on  this  web  site  should  be 
directed  to  Mr.  Hans  Meeder,  as  shown 
above. 

Special  Accommodations:  Reasonable 
accommodations  will  be  available. 
Persons  needing  any  special  assistance 
such  as  sign  language  interpretation,  or 
other  special  accommodation,  are 
invited  to  contact  Mr.  Hans  Meeder,  as 
shown  above.  Requests  for 
accommodations  must  be  made  four 
days  in  advance  of  the  hearing. 

Due  to  difficulties  of  scheduling  the 
members  we  are  unable  to  provide  a  full 
15-day  advance  notice  of  this  meeting. 

Signed  at  Washington.  DC  this  17th  day  of 
February,  2000. 

Hans  K.  Meeder, 

Executive  Director,  Twenty-First  Century 

Workforce  Commission. 

[FR  Doc.  00-4341  Filed  2-23-00;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  AUC-^S-SO-B  (Auction  No.  30); 
DA  00-112) 

Auction  of  Licenses  for  fixed  Point-to- 
Point  Microwave  Services  in  the  38.6  to 
40.0  GHz  (39  G^tc)  Band;  Auction 
Notice  and  Filing  Requirements  for 
2,450  Licenses  in  the  39  GHz  Band; 
Auction  Scheduled  for  April  12,  2000; 
Minimum  Opening  Bids  and  Other 
Procedural  Issues 
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38.6  to  40.0  GHz  band  ("Auction  No. 
30").  On  November  23,  1999,  the 
Wireless  Telecommunications  Bureau 
("Bureau")  released  a  Public  Notice, 
seeking  comment  on  the  establishment 
of  reserve  prices  or  minimum  opening 
bids  for  Auction  No.  30,  in  accordance 
with  the  Balanced  Budget  Act  of  1997. 
See  "Auction  of  Licenses  for  Fixed 
Point-to-Point  Microwave  Services  in 
the  38.6  to  40.0  GHz  ("39  GHz)  Band 
Scheduled  for  April  11,  2000;  Comment 
Sought  on  Reserve  Prices  or  Minimum 
Opening  Bids  and  Other  Auction 
Procedures,"  Public  Notice,  64  FR  70708 
(December  17,  1999)  {"39  GHz  Comment 
Public  Notice").  See  also  Section 
3002(a),  Balanced  Budget  Act  of  1997, 
Public  Law  105-33,  111  Stat.  251  (1997) 
("Budget  Act");  47  U.S.C.  309(j)(4)(F).  In 
addition,  the  Bureau  sought  comment 
on  a  number  of  procedures  to  be  used 
in  Auction  No.  30.  See  39  GHz 
Comment  Public  Notice  at  2-3.  The 
Bureau  received  seven  comments  and 
four  reply  comments  in  response  to  the 
39  GHz  Comment  Public  Notice. 

i.  Background  of  Proceeding 

2.  In  March  1997,  the  Federal 
Communications  Commission 
("Commission")  released  a 
Memorandum  Opinion  and  Order  that 
modified  the  interim  rules  for  fixed 
point-to-point  microwave  services  in  the 
39  GHz  band.  See  Amendment  of  the 
Commission's  Rules  Regarding  the  37.0- 
38.6  GHz  and  38.6-40.0  GHz  Bands.  ET 
Docket  No.  95-183,  Memorandum 
Opinion  and  Order.  62  FR  14015  (March 
25,  1997)  {"Memorandum  Opinion  and 
Ordei").  On  November  3,  1997,  the 
Commission  released  a  Report  and 
Order  and  Second  Notice  of  Proposed 
Rule  Making  that  revised  the  licensing 
and  technical  rules  for  the  fixed  point- 
to-point  microwave  service  in  the  39 
GHz  band,  and  dismissed  certain  39 
GHz  applications  and  amendments 
thereto  that  had  been  held  in  abeyance. 
See  Amendment  of  the  Commission's 
Rules  Regarding  the  37.0-38.6  GHz  and 
38.6-40.0  GHz  Bands,  ET  Docket  No. 
95-183,  Report  and  Order  and  Second 
Notice  of  Proposed  Rule  Making,  63  FR 
6079  (February  6, 1998)  {"Report  and 
Order  and  Second  NPRM').  On  July  29, 
1999,  the  Commission  released  a 
Second  Memorandum  Opinion  and 
Order  that  addressed  pleadings  filed 
concerning  these  two  Commission 
orders.  See  Amendment  of  the 
Commission's  Rules  Regarding  the  37.0- 
38.6  GHz  and  38.6-^0.0  GHz  Bands,  ET 
Docket  No.  95-183,  Memorandum 
Opinion  and  Order,  64  FR  59663 
(November  3,  1999)  {"Second 
Memorandum  Opinion  and  Order'').  In 
the  Second  Memorandum  Opinion  and 


Order,  the  Commission  revisits  the  39 
GHz  band  service  areas,  channelization 
plan,  performance  requirements, 
licensing  rules  and  disposition  of 
pending  applications,  and  affirms 
application  of  the  standard  method  for 
calculating  unjust  enrichment  payments 
on  a  pro  rata  basis. 

ii.  Scheduling 

3.  Parties  responding  to  the  39  GHz 
Comment  Public  Notice  raise  several 
reasons  for  delaying  the  auction. 
Commenters  contend  that  Auction  No. 
30  is  scheduled  to  begin  too  close  in 
time  to  the  anticipated  start  date  of  the 
auction  in  the  746-764  MHz  and  776- 
794  MHz  bands  ("700  MHz  bands"). 
They  argue  that  companies  interested  in 
acquiring  both  39  GHz  and  700  MHz 
band  spectrum  will  be  forced  to  prepare 
for  two  auctions  simultaneously, 
effectively  prohibiting  small  and  rural 
telecommunications  companies  from 
participating  in  one  of  the  auctions. 
Commenters  therefore  contend  that 
Auction  No.  30  should  be  postponed. 
We  disagree.  We  believe  that  the 
proposed  schedule  provides  sufficient 
time  for  potential  bidders  interested  in 
acquiring  both  39  GHz  and  700  MHz 
band  spectrum  to  analyze  availability 
and  due  diligence  issues.  Wb  therefore 
adopt,  with  a  slight  modification,  our 
proposed  auction  schedule.  Specifically, 
we  will  move  the  auction  start  date  from 
April  11,  2000  to  April  12,  2000. 

iii.  Licenses  To  Be  Auctioned 

4.  The  licenses  available  in  this 
auction  consist  of  fourteen  100 
megahertz  licenses  (paired  50  megahertz 
channel  blocks)  in  each  of  172 
Economic  Areas  (EAs)  and  3  EA-like 
areas,  covering  the  United  States,  the 
Northern  Mariana  Islands,  Guam, 
American  Samoa,  tlie  United  States 
Virgin  Islands  and  Puerto  Rico. 

B.  Rules  and  Disclaimers 

i.  Relevant  Authority 

5.  Prospective  bidders  must 
familiarize  themselves  thoroughly  with 
the  Commission's  Rules  relating  to  the 
39  GHz  band,  contained  in  Title  47,  part 
101  of  the  Code  of  Federal  Regulations, 
and  those  relating  to  application  and 
auction  procedures,  contained  in  Title 
47,  part  1  of  the  Code  of  Federal 
Regulations. 

6.  Prospective  bidders  must  also  be 
thoroughly  familiar  with  the 
procedures,  terms  and  conditions 
(collectively,  "Terms")  contained  in  the 
Memorandum  Opinion  and  Order  in  ET 
Docket  No.  95-183,  62  FR  14015  (March 
25,  1997);  the  Report  and  Order  and 
Second  Notice  of  Proposed  Rule  Making 
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in  ET  Docket  No.  95-183,  63  FR  6079 
(February  6, 1998);  the  Memorandum 
Opinion  and  Order  in  ET  Docket  No. 
95-183,  64  FR  59663  (November  3. 
1999). 

7.  The  terms  contained  in  the 
Commission's  Rules,  relevant  orders 
and  public  notices  are  not  negotiable. 
The  Commission  may  amend  or 
supplement  the  information  contained 
in  our  public  notices  at  any  time,  and 
will  issue  public  notices  to  convey  any 
new  or  supplemental  information  to 
bidders.  It  is  the  responsibility  of  all 
prospective  bidders  to  remain  current 
with  all  Commission  Rules  and  with  all 
public  notices  pertaining  to  this  auction. 
Copies  of  most  Commission  documents, 
including  public  notices,  can  be 
retrieved  from  the  FCC  Internet  node  via 
anonymous  ftp  ©ftp. fcc.gov  or  the  FCC 
Auctions  World  Wide  Web  site  at  http:/ 
/www.fcc.gov/wtb/auctions. 
Additionally,  documents  may  be 
obtained  for  a  fee  by  calling  the 
Commission's  copy  contractor. 
International  Transcription  Service,  Inc. 
(ITS),  at  (202)  314-3070. 

ii.  Prohibition  of  Collusion 

8.  To  ensure  the  competitiveness  of 
the  auction  process,  the  Commission's 
rules  prohibit  applicants  for  the  same 
geographic  license  area  from 
communicating  with  each  other  during 
the  auction  about  bids,  bidding 
strategies,  or  settlements.  This 
prohibition  begins  with  the  filing  of 
short-form  applications,  and  ends  on  the 
down  payment  due  date.  Bidders 
competing  for  the  same  license{s)  are 
encouraged  not  to  use  the  same 
individual  as  an  authorized  bidder.  A 
violation  of  the  anti-collusion  rule  could 
occur  if  an  individual  acts  as  the 
authorized  bidder  for  two  or  more 
competing  applicants,  and  conveys 
information  concerning  the  substance  of 
bids  or  bidding  strategies  between  the 
bidders  he/she  is  authorized  to 
represent  in  the  auction.  Also,  if  the 
authorized  bidders  are  different 
individuals  employed  by  the  same 
organization  [e.g.,  law  firm  or  consulting 
firm),  a  violation  could  similarly  occur. 
At  a  minimum,  in  such  a  case, 
applicants  should  certify  on  their 
applications  that  precautionary  steps 
have  been  taken  to  prevent 
communication  between  authorized 
bidders  and  that  applicants  and  their 
bidding  agents  will  comply  with  the 
anti-collusion  rule. 

9.  The  Bureau,  however,  cautions  that 
merely  filing  a  certifying  statement  as 
part  of  tin  application  will  not  outweigh 
specific  evidence  that  collusive 
behavior  has  occurred  nor  will  it 
preclude  the  initiation  of  an 


investigation  when  warranted.  In 
Auction  No.  30,  for  example,  the  rule 
would  apply  to  any  applicants  bidding 
for  the  same  EA.  Therefore,  applicants 
that  apply  to  bid  for  "all  markets" 
would  be  precluded  from 
communicating  with  all  other 
applicants  after  filing  the  FCC  Form 
175.  However,  applicants  may  enter  into 
bidding  agreements  before  filing  their 
FCC  Form  175  short-form  applications, 
as  long  as  they  disclose  the  existence  of 
the  agreement(s)  in  their  Form  175 
short-form  applications.  By  signing  their 
FCC  Form  175  short  form  applications, 
applicants  are  certifying  their 
compliance  with  47'CFR  1.2105(c).  In 
addition,  47  CFR  1.65  requires  an 
applicant  to  maintain  the  accuracy  and 
completeness  of  information  furnished 
in  its  pending  application  and  to  notify 
the  Commission  within  30  days  of  any 
substcuitial  change  that  may  be  of 
decisional  significance  to  that 
application.  See  47  CFR  1.65.  Thus,  47 
CFR  1.65  requires  an  auction  applicant 
to  notify  the  Commission  of  any 
violation  of  the  anti-collusion  rules 
upon  learning  of  such  violation.  Bidders 
are  therefore  required  to  make  such 
notification  to  the  Commission 
immediately  upon  discovery. 

iii.  Due  Diligence 

10.  Potential  bidders  should  also  be 
aware  that  certain  applications 
(including  those  for  modification), 
waiver  requests,  petitions  to  deny, 
petitions  for  reconsideration,  and 
applications  for  review  are  pending 
before  the  Commission  that  relate  to 
particular  applicants  or  incumbent 
licensees.  In  addition,  certain  decisions 
reached  in  this  proceeding  are  subject  to 
judicial  appeal  and  may  be  the  subject  ' 
of  additional  reconsideration  or  appeal. 
We  note  that  resolution  of  these  matters 
could  have  an  impact  on  the  availability 
of  spectrum  for  EA  licensees  in  the  39 
GHz  band.  In  addition,  while  the 
Commission  will  continue  to  act  on 
pending  applications,  requests  and 
petitions,  some  of  these  matters  may  not 
be  resolved  by  the  time  of  the  auction. 

11.  Potential  bidders  are  solely 
responsible  for  investigating  and 
evaluating  the  degree  to  which  such 
pending  matters  may  affect  specfhim 
availability  in  areas  where  they  seek  EA 
licenses.  To  aid  potential  bidders. 
Attachment  B  to  the  Auction  Public 
Notice  lists  matters  pending  before  the 
Commission  that  relate  to  licenses  or 
applications  in  the  39  GHz  band.  The 
Commission  makes  no  representations 
or  guarantees  that  the  listed  matters  are 
the  only  pending  matters  that  could 
affect  spectrum  availability  in  the  39 
GHz  band. 


12.  Copies  of  pleadings  from  pending 
cases  relating  to  the  39  GHz  band 
identified  in  Attachment  B  to  the 
Auction  Public  Notice  are  available  for 
public  inspection  and  copying  during 
normal  reference  room  hours  at:  Office 
of  Media  Relations  (OMR),  Reference 
Operations  Division,  445  Twelfth  Street, 
SW,  Room  CY-C314,  Washington.  DC 
20554. 

13.  In  addition,  potential  bidders  may 
research  the  Bureau's  licensing 
databases  on  the  World  Wide  Web  in 
order  to  determine  which  ft^uencies 
are  already  licensed  to  incumbent 
licensees.  Licensing  records  for  the  39 
GHz  band  are  contained  in  the  Bureau's 
Universal  Licensing  System  and  may  be 
researched  on  the  Internet  at  http:// 
www.fcc.gov/wtb/uls  by  selecting  the 
"License  Search"  button  in  the  left 
frame.  Potential  bidders  may  query  the 
database  online  and  download  a  copy  of 
their  search  results  if  desired.  The 
Bureau  recommends  that  potential 
bidders  select  the  "Frequency"  option 
under  License  Search,  specify  the 
desired  frequency,  and  use  the 
"GeoSearch"  button  at  the  bottom  of  the 
screen  to  limit  their  searches  to  a 
particular  geographic  area.  Detailed 
instructions  on  using  License  Search 
(including  frequency  searches  and  the 
GeoSearch  capability)  and  downloading 
query  results  are  available  online  by 
selecting  the  "?"  button  at  the  bottom 
right-hand  comer  of  the  License  Search 
screen. 

14.  The  Commission  makes  no 
representations  or  guarantees  regarding 
the  accuracy  or  completeness  of 
information  that  has  been  provided  by 
incumbent  licensees  and  incorporated 
into  the  database.  Potential  bidders  are 
strongly  encouraged  to  physically 
inspect  any  sites  located  in  or  near  the 
geographic  area  for  which  they  plan  to 
bid. 

15.  We  remind  potential  bidders  that 
the  National  Telecommunications  and 
Information  Administration  (NTIA)  has 
reviewed  the  Memorandum  Opinion 
and  Order  addressing  the  39  GHz  band 
and  provides  related  comments.  See 
GHz  Comment  Public  Notice, 
Attachment  B. 

16.  The  Federal  Communications 
Commission  and  the  Department  of 
Industry  of  Canada  have  signed  an 
interim  arrangement  ("Arrangement") 
regarding  sharing  between  broadband 
wireless  systems  in  the  39  GHz  band 
along  the  U.S.  and  Canadian  border. 
This  Arrangement  applies  to  both  new 
facilities  and  facilities  in  existence  prior 
to  the  date  of  the  arrangement.  The  full 
text  of  the  Arrangement  has  been  placed 
on  file  at  the  International  Bureau 
Reference  Room  CY— A257,  located  on 
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subject  to  certain  conditions  and 
regulations.  An  FCC  auction  does  not 
constitute  an  endorsement  by  the  FCC  of 
any  particular  services,  technologies  or 
products,  nor  does  an  FCC  license 
constitute  a  guarantee  of  business 
success.  Applicants  should  perform 
their  individual  due  diligence  before 
proceeding  as  they  would  with  any  new 
business  venture. 

21.  As  is  the  case  with  many  business 
investment  opportunities,  some 
unscrupulous  entrepreneurs  may 
attempt  to  use  Auction  No.  30  to 
deceive  and  defraud  unsuspecting 
investors.  Common  warning  signals  of 
fraud  include  the  following:  (1)  The  first 
contact  is  a  "cold  call"  from  a 
telemarketer,  or  is  made  in  response  to 
an  inquiry  prompted  by  a  radio  or 
television  infomercial;  (2)  the  offering 
materials  used  to  invest  in  the  venture 
appear  to  be  targeted  at  IRA  funds,  for 
example  by  including  all  documents 
and  papers  needed  for  the  transfer  of 
funds  maintained  in  IRA  accounts;  (3) 
the  amount  of  the  minimum  investment 
is  less  than  $25,000;  and  (4)  the  sales 
representative  makes  verbal 
representations  that:  (i)  the  Internal 
Revenue  Service  ("IRS"),  Federal  Trade 
Commission  ("FTC"),  Securities  and 
Exchange  Commission  ("SEC"),  FCC,  or 
other  government  agency  has  approved 
the  in  /estment;  (ii)  the  investment  is  not 
subject  to  state  or  federal  securities 
laws;  or  (iii)  the  investment  will  yield 
unreal istically  high  short-term  profits. 
In  addition,  the  offering  materials  often 
include  copies  of  actual  FCC  releases,  or 
quotes  from  FCC  personnel,  giving  the 
appearance  of  FCC  knowledge  or 
approval  of  the  solicitation. 

22.  Information  about  deceptive 
telemarketing  investment  schemes  is 
available  from  the  FTC  at  (202)  326- 
2222  and  from  the  SEC  at  (202)  942- 
7040.  Complaints  about  specific 
deceptive  telemarketing  investment 
schemes  should  be  directed  to  the  FTC, 
the  SEC,  or  the  National  Fraud 
Information  Center  at  (800)  876-7060. 
Consumers  who  have  concerns  about 
specific  39  GHz  proposals  may  also  call 
the  FCC  National  Call  Center  at  (888) 
CALL-FCC  ((888)  225-5322). 

vi.  National  Environmental  Policy  Act 
(NEPA)  Requirements 

23.  The  permittee  must  comply  with 
the  Coirunission's  rules  regeuding  the 
National  Envirormiental  Policy  Act 
(NEPA).  The  construction  of  a' 39  GHz 
facility  is  a  federal  action  and  the 
permittee  must  comply  with  the 
Commission's  NEPA  rules  for  each  such 
facility.  See  47  CFR  1.1305-1.1319.  The 
Conunission's  NEPA  rules  require  that, 
among  other  things,  the  permittee 


consult  with  expert  agencies  having 
NEPA  responsibilities,  including  the 
U.S.  Fish  and  Wildlife  Service,  the  State 
Historic  Preservation  Office,  the  Army 
Corp  of  Engineers  and  the  Federal 
Emergency  Management  Agency 
(through  the  local  authority  with 
jurisdiction  over  floodplains).  The 
permittee  must  prepare  environmental 
assessments  for  facilities  that  may  have 
a  significant  impact  in  or  on  wilderness 
areas,  wildlife  preserves,  threatened  or 
endangered  species  or  designated 
critical  habitats,  historical  or 
archaeological  sites,  Indian  religious 
sites,  floodplains,  and  surface  features. 
The  permittee  must  also  prepare 
environmental  assessments  for  facilities 
that  include  high  intensity  white  lights 
in  residential  neighborhoods  or 
excessive  radio  frequency  emission. 

C.  Auction  Specifics 

i.  Auction  Date 

24.  The  auction  will  begin  on 
Wednesday,  April  12,  2000.  The  initial 
schedule  for  bidding  will  be  aimounced 
by  Public  Notice  at  least  one  week 
before  the  start  of  the  auction.  Unless 
otherwise  announced,  bidding  on  all 
licenses  will  be  conducted  on  each 
business  day  until  bidding  has  stopped 
on  all  licenses. 

ii.  Auction  Title  and  Bidding 
Methodology 

25.  The  title  of  the  upcoming  auction 
of  licenses  for  fixed  point-to-point 
microwave  services  in  the  38.6  to  40.0 
GHz  band  is:  Auction  No.  30.  The 
bidding  methodology  for  Auction  No.  30 
will  be  simultaneous  multiple  round 
bidding.  Bidding  will  be  permitted  only 
from  remote  locations,  either 
electronically  (by  computer)  or 
telephonically. 

iii,  Pre-Auction  Dates  and  Deadlines 

26.  The  following  are  important 
events  and  deadlines  related  to  Auction 
No.  30: 

•  Auction  Seminar:  March  2,  2000, 

•  Short-Form  Application  Deadline: 
March  13,  2000;  5:30  p.m.  ET. 

•  Upfront  Payments  (via  wire 
transfer):  March  27,  2000;  6:00  p.m.  ET. 

•  Orders  for  Remote  Bidding 
Software:  March  28,  2000;  5:30  p.m.  ET. 

•  Mock  Auction:  April  7,  2000. 

iv.  Auction  Public  Notice  Attachments 

27.  The  following  is  the  list  of 
attachments  contained  in  the  Auction 
Public  Notice: 

Attachment  A    39  GHz  Licenses  to  be 
Auctioned,  Upfront  Payments, 
Minimum  Opening  Bids 

Attachment  B    Pending  Cases  in  the  39 
GHz  Proceeding 
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Attachment  C    Auction  Seminar 

Registration  Form 
Attachment  D    Electronic  Filing  and 

Review  of  FCC  Form  175 
Attachment  E    Guidelines  for 

Completing  the  FCC  175  and  159 
Attachment  F    FCC  Remote  Bidding 

Software  Order  Form 
Attachment  G    Exponential  Smoothing 

Formula  and  Example 
Attachment  H    Accessing  the  FCC 

Network  Using  Windows  95/98 
Attachment  I    How  to  Monitor  FCC 

Auctions  Online 
Attachment  J    Listing  of  Documents 

Addressing  Application  of  the  Anti- 
Collusion  Rules 

V.  Participation 

28.  Those  wishing  to  participate  in 
the  auction  must: 

•  Submit  a  short  form  application 
(FCC  Form  175)  electronically  by  5:30 
pmET,  March  13,2000. 

•  Submit  a  sufficient  upfront 
payment  and  a  FCC  Remittance  Advice 
Form  (FCC  Form  159)  by  6:00  pm  ET, 
March  27,  2000. 

•  Comply  with  all  provisions 
outlined  in  this  Public  Notice. 

vi.  General  Contact  Information 

29.  The  following  is  general  contact 
information  relating  to  Auction  No.  30: 

•  Seminar  Registration  and  Orders  for 
Remote  Bidding  Software:  (888)  CALL- 
FCC  [888-225-5322]  or  direct  (717) 
338-2888.  Hours  of  service:  8  a.m.— 
5:30  p.m.  ET. 

•  Auction  Legal  Information: 
Auctions  and  Industry  Analysis 
Division,  Legal  Branch,  (202)  418-0660. 

•  Licensing  Information:  Public 
Safety  and  Private  Wireless  Division, 
(202) 418-0680. 

•  Electronic  Filing  Assistance:  FCC 
Auctions  Technical  Support  Hotline: 
(202)  414-1250  (Voice),  Software 
Downloading  (202)  414-1255  (TTY). 
Hoiu-s  of  service:  8  a.m.-6:00  p.m.  ET. 

•  Wire  transfers  and  refunds:  FCC 
Auctions  Accounting  Branch:  (202) 
418-1995,  (202)  418-2843  (Fax). 

•  FCC  copy  contractor  for  additional 
copies  of  Commission  documents: 
International  Transcription  Services, 
Inc.,  445  12th  Street,  SW  Room  CY- 
B400,  Washington,  DC  20554  (202)  314- 
3070. 

•  World  Wide  Web  Sites:  http:// 
www.fcc.gov/formpage;  http:// 
wvvrw.fcc.gov/v\rtb/auctions;  http:// 
wrww.fcc.gov;  ftp://ftp.fcc.gov. 

II.  Short-Form  (FCC  Form  175) 
Application  Requirements 

30.  Guidelines  for  completion  of  the 
short-form  (FCC  Form  175)  are  set  forth 
on  Attachment  E  to  this  Public  Notice. 


The  short-form  application  seeks  the 
applicant's  name  and  address,  legal 
classification,  status,  bidding  credit 
eligibility,  identification  of  the 
construction  permit  sought,  the 
authorized  bidders  and  contact  persons. 

A.  Ownership  Disclosure  Requirements 
(Form  175  Exhibit  A) 

31.  All  applicants  must  comply  with 
the  uniform  Part  1  ownership  disclosure 
standards  and  provide  information 
required  by  47  CFR  1.2105  and  47  CFR 
1.2112.  Specifically,  in  completing 
Form  175,  applicants  will  be  required  to 
file  an  Exhibit  A  providing  a  full  and 
complete  statement  of  the  ov^mership  of 
the  bidding  entity.  The  ownership 
disflosiu^  standards  for  the  short-form 
are  set  forth  in  47  CFR  1.2112. 

B.  Consortia  and  Joint  Bidding 
Arrangements  (Form  1 75  Exhibit  B) 

32.  Applicants  will  be  required  to 
identify  on  their  short-form  eipplications 
any  parties  with  whom  they  have 
entered  into  any  consortium 
arrangements,  joint  ventures, 
partnerships  or  other  agreements  or 
understandings  which  relate  in  any  way 
to  the  licenses  being  auctioned, 
including  any  agreements  relating  to 
post-auction  market  structure.  See  47 
CFR  1.2105(a)(2){viii);  1.2105(c)(1). 
Applicants  will  also  be  required  to 
certify  on  their  short-form  applications 
that  they  have  not  entered  into  any 
explicit  or  implicit  agreements, 
arrangements  or  understandings  of  any 
kind  with  any  parties,  other  than  those 
identified,  regarding  the  amount  of  their 
bids,  bidding  strategies,  or  the  licenses 
permits  on  which  they  will  or  will  not 
bid.  See  47  CFR  1.2105(a)(2)(ix).  In 
cases  where  applicants  have  entered 
into  consortia  or  joint  bidding 
arrangements,  applicants  must  submit 
an  Exhibit  B  to  the  FCC  Form  175. 

33.  A  party  holding  a  non-controlling, 
attributable  interest  in  one  applicant 
will  be  permitted  to  acquire  an 
ownership  interest,  form  a  consortium 
with,  or  enter  into  a  joint  bidding 
arrangement  with  other  applicants  for 
licenses  in  the  same  market  provided 
that  (i)  the  attributable  interest  holder 
certify  that  it  has  not  and  will  not 
communicate  with  any  party  concerning 
the  bids  or  bidding  strategies  of  more 
than  one  of  the  applicants  in  which  it 
holds  an  attributable  interest,  or  with 
which  it  has  formed  a  consortium  or 
entered  into  a  joint  bidding 
arrangement;  and  (ii)  the  arrangements 
do  not  result  in  a  change  in  control  of 
any  of  the  applicants.  See  47  CFR 
1.2105(c)(4Ui)  and  (ii).  While  the  anti- 
collusion  rules  do  not  prohibit  non- 
auction  related  business  negotiations 


among  auction  applicants,  bidders  are 
reminded  that  certain  discussions  or 
exchanges  could  broach  on 
impermissible  subject  matters  because 
they  may  convey  pricing  information 
and  bidding  strategies. 

C.  Small  Business  Bidding  Credits  (Form 
175  Exhibit  C) 

i.  Eligibility 

34.  Bidding  credits  are  available  to 
small  businesses  and  very  small 
businesses  as  defined  in  47  CFR 
101.1209(b).  See  also  47  CFR  101.1208, 
101.1209.  For  purposes  of  determining 
which  entities  qualify  as  very  small 
businesses  or  small  businesses,  the 
Commission  will  consider  the  gross 
revenues  of  the  applicant,  its  controlling 
interests,  and  the  affiliates  of  the 
applicant  and  its  controlling  interests. 
The  Conunission  does  not  impose 
specific  equity  requirements  on 
controlling  interests.  Once  principals  or 
entities  with  a  controlling  interest  are 
determined,  only  the  revenues  of  those 
principals  or  entities,  the  applicant  and 
their  affiliates  will  be  counted  in 
determining  small  business  eligibility. 
The  term  "control"  includes  both  de 
facto  and  de  jure  control  of  the 
applicant.  Typically,  ownership  of  at 
least  50.1  percent  of  an  entity's  voting 
stock  evidences  de  jure  control.  De  facto 
control  is  determined  on  a  case-by-case 
basis.  The  following  are  some  common 
indicia  of  control:  (1)  The  entity 
constitutes  or  appoints  more  than  50 
percent  of  the  board  of  directors  or 
management  committee;  (2)  the  entity 
has  authority  to  appoint,  promote, 
demote,  and  fire  senior  executives  that 
control  the  day-to-day  activities  of  the 
licensee;  or  (3)  the  entity  plays  an 
integral  role  in  management  decisions. 
A  consortium  of  small  businesses,  or 
very  small  businesses  is  a  conglomerate 
organization  formed  as  a  joint  venture 
between  or  among  mutually 
independent  business  firms,  each  of 
which  individually  satisfies  the 
definition  of  small  or  very  small 
business  in  47  CFR  101.1209.  Thus, 
each  consortium  member  must  disclose 
its  gross  revenues  along  with  those  of  its 
affiliates,  controlling  interests,  and 
controlling  interests'  affiliates.  We  note 
that  although  the  gross  revenues  of  the 
consortium  members  will  not  be 
aggregated  for  purposes  of  determining 
eligibility  for  small  or  very  small 
business  credits,  this  information  must 
be  provided  to  ensure  that  each 
individual  consortium  member  qualifies 
for  any  bidding  credit  awarded  to  the 
consortium. 
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Showing 


35.  Applican  s  should  note  that  they 
will  be  require<  to  file  supporting 

as  Exhibit  C  to  their  FCC 
form  applications  to 


documentation 
Form  1 75  short 


businesses)  for 
101.1209  and  1 
Auction  No.  30 
bid  as  small  or 


establish  that  tl  ley  satisfy  the  eligibility 
requirements  tc  qualify  as  a  small 
business  or  ver  j  small  business  (or 
consortia  of  sm  ill  or  very  small 

this  auction.  See  47  CFR 

2105.  Specifically,  for 
applicants  applying  to 

/ery  small  businesses  (or 
consortia  of  sm  ill  or  very  small 
businesses)  wil  be  required  to  disclose 

their  FCC  Form  175 
short-form  applications,  separately  and 
in  the  aggregata,  the  gross  revenues  for 
the  preceding  three  years  of  each  of  the 
following:  (1)  me  applicant;  (2)  the 
applicant's  affiliates;  (3)  the  applicant's 
controlling  interests;  and  (4)  the 
affiliates  of  the  ipplicant's  controlling 
interests.  Certif  cation  that  the  average 
gross  revenues  or  the  preceding  three 
years  do  not  exceed  the  applicable  limit 
is  not  sufficient .  A  statement  of  the  total 
gross  revenues  or  the  preceding  three 
years  is  also  ins  ufficient.  The  applicant 
must  provide  s(  sparately  for  itself,  its 
affiliates,  and  ils  controlling  interests,  a 
schedule  of  gro  >s  revenues  for  each  of 
the  preceding  t  iree  years,  as  well  as  a 
statement  of  tot  al  average  gross  revenues 
for  the  three-ye  u"  period.  If  the 
applicant  is  api  dying  as  a  consortium  of 
very  small  or  siaall  businesses,  this 
information  mv  st  be  provided  for  each 
consortium  member. 

iii.  Bidding  Cre  Jits 

36.  Applican  s  that  qualify  under  the 
definitions  of  si  nail  business,  and  very 
small  business  or  consortia  of  small  or 
very  small  busi  lesses)  as  are  set  forth  in 
47  CFR  101.12C  9,  are  eligible  for  a 
bidding  credit  that  represents  the 
amount  by  whi  ;h  a  bidder's  winning 
bids  are  discou  ited.  See  47  CFR 
101.1208(a).  Th  e  size  of  a  39  GHz  band 
bidding  credit  depends  on  the  average 
gross  revenues  for  the  preceding  three 
years  of  the  bidder  and  its  controlling 


interests  and  a 


01.1209(b)(l){i 
gross  revenues 
million  for  the 


101.1209(b)(l)( 
not  cumulative 


iliates:  A  bidder  with 


average  gross  r«  venues  of  not  more  than 
$40  million  for  the  preceding  three 
years  receives  a  25  percent  discount  on 
its  winning  bid  !  for  39  GHz  band 
licenses  ("smalf  business").  See  47  CFR 
A  bidder  with  average 
af  not  more  than  $15 
^receding  three  years 
receives  a  35  p(  rcent  discount  on  its 
winning  bids  f(  r  39  GHz  band  licenses 
("very  small  business").  See  47  CFR 
i).  Bidding  credits  are 
qualifying  applicants 


receive  either  the  25  percent  or  the  35 
percent  bidding  credit,  but  not  both. 

37.  39  GHz  band  bidders  should  note 
that  unjust  enrichment  provisions  apply 
to  winning  bidders  that  use  bidding 
credits  and  subsequently  assign  or 
transfer  control  of  their  licenses  to  an 
entity  not  qualifying  for  the  same  level 
of  bidding  credit.  See  47  CFR 
101.1208(b).  Finally,  bidders  should 
also  note  that  there  are  no  installment 
payment  plans  in  Auction  No.  30. 

D.  Other  Information  (Form  1 75  Exhibits 
D  and  E) 

38.  Applicants  owned  by  minorities 
or  women,  as  defined  in  47  CFR 
1.2110(b)(2),  may  attach  an  exhibit 
(Exhibit  D)  regarding  this  status.  This 
applicant  status  information  is  collected 
for  statistical  purposes  only  and  assists 
the  Commission  in  monitoring  the 
participation  of  "designated  entities"  in 
its  auctions.  Applicants  wishing  to 
submit  additional  information  may  do 
so  in  Exhibit  E — Miscellaneous 
Information— to  the  FCC  Form  175. 

E.  Minor  Modifications  to  Short-Form 
Applications  (FCC  Form  1 75) 

39.  After  the  short-form  filing 
deadline  (March  13,  2000),  applicants 
may  make  only  minor  changes  to  their 
FCC  Form  175  applications.  Applicants 
will  not  be  permitted  to  make  major 
modifications  to  their  applications  (e.g., 
change  their  construction  permit 
selections  or  proposed  service  areas, 
change  the  certifying  official  or  change 
control  of  the  applicant  or  change 
bidding  credits).  See  47  CFR  1.2105. 
Permissible  minor  changes  include,  for 
example,  deletion  and  addition  of 
authorized  bidders  (to  a  maximum  of 
three)  and  revision  of  exhibits. 
Applicants  should  make  these  changes 
on-line,  and  submit  a  letter  to  Amy 
Zoslov,  Chief,  Auctions  and  Industry 
Analysis  Division,  Wireless 
Telecommunications  Bureau,  Federal 
Communications  Commission,  445  12th 
Street,  SW,  Suite  4-A760  Washington, 
DC  20554,  briefly  sununarizing  the 
changes.  Questions  about  other  changes 
should  be  directed  to  Kenneth  Burnley 
of  the  Auctions  and  Industry  Analysis 
Division  at  (202)  418-0660.' 

F.  Maintaining  Current  Information  in 
Short-Form  Applications 

40.  Applicants  have  an  obligation 
under  47  CFR  1.65,  to  maintain  the 
completeness  and  accuracy  of 
information  in  their  short-form 
applications.  Amendments  reporting 
substantial  changes  of  possible 
decisional  significance  in  information 
contained  in  FCC  Forml75  applications, 
as  defined  by  47  CFR  1.2105(b)(2),  will 


not  be  accepted  and  may  in  some 
instances  result  in  the  dismissal  of  the 
FCC  Form  175  application.  47  CFR  1.65 
amendments  to  pending  long-form 
applications,  however,  should  be  filed 
after  the  auction  and  only  by  the 
wiimingt)idder.  The  time  for  the  filing 
of  such  amendments  to  the  auction 
winners'  long  form  applications  will  be 
axmounced  by  subsequent  Public 
Notice. 

m.  Pre-Auction  Procedures 

A.  Auction  Seminar 

41.  On  March  2,  2000,  the  FCC  will 
sponsor  a  fi-ee  seminar  for  Auction  No. 
30  at  the  Federal  Communications 
Commission,  located  at  445  12th  Street, 
SW,  Washington,  DC.  The  seminar  will 
provide  attendees  with  information 
about  pre-auction  procedures,  conduct 
of  the  auction,  FCC  remote  bidding 
software,  and  the  39  GHz  band  service 
and  auction  rules.  The  seminar  will  also 
provide  an  oppoftunity  for  prospective 
bidders  to  ask  questions  of  FCC  staff.  To 
register,  complete  the  registration  form 
included  in  the  Auction  Public  Notice 
and  submit  it  by  Tuesday,  February  29, 
2000.  Registrations  are  accepted  on  a 
first-come,  first-served  basis. 

B.  Short-Form  Application  (FCC  Form 
175)— Due  March  13,  2000 

42.  In  order  to  be  eligible  to  bid  in  this 
auction,  applicants  must  first  submit  an 
FCC  Form  175  appHcation.  This 
application  must  be  submitted 
electronically  and  received  at  the 
Commission  by  5:30  p.m.  ET  on  March 
13,  20C0.  Late  applications  will  not  be 
accepted.  There  is  no  application  fee 
required  when  filing  an  FCC  Form  175. 
However,  to  be  eligible  to  bid,  an 
applicant  must  submit  an  upfront 
payment. 

i.  Electronic  Filing 

43.  All  short-form  applications  must 
be  filed  electronically.  See  47  CFR 
1.2105(a).  Applications  may  generally 
be  filed  at  any  time  from  March  2,  2000 
until  5:30  p.m.  ET  on  March  13,  2000. 
Applicants  are  strongly  encouraged  to 
file  early,  and  applicants  are  responsible 
for  allowing  adequate  time  for  filing 
their  applications.  Applicants  may 
update  or  amend  their  electronic 
applications  multiple  times  until  the 
filing  deadline  on  March  13,  2000. 

44.  Applicants  must  press  the 
"Submit  Form  175"  button  on  the 
"Submit"  page  of  the  electronic  form  to 
successfully  submit  their  FCC  Forms 
175.  Any  form  that  is  not  submitted  will 
not  be  reviewed  by  the  FCC.  Information 
about  accessing  the  FCC  Form  175  is 
included  in  Attachment  D.  Technical 
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support  is  available  at  (202)  414-1250 
(voice)  or  (202)  414-1255  (text 
telephone  (TTY));  the  hours  of  service 
are  8  a.m.  to  6  p.m.  ET,  Monday  through 
Friday. 

ii.  Completion  of  the  FCC  Form  175 

45.  Applicants  should  carefully 
review  47  CFR  1.2105,  and  must 
complete  all  items  on  the  FCC  Form 
175.  Instructions  for  completing  the  FCC 
Form  175  are  in  Attachment  E  of  the 
Auction  Public  Notice.  Applicants  are 
encoiuaged  to  begin  preparing  the 
required  attachments  for  FCC  Form  175 
prior  to  submitting  the  form. 
Attachments  D  and  E  of  the  Auction 
Public  Notice  provide  information  on 
the  required  attachments  and 
appropriate  formats. 

iii.  Electronic  Review  of  FCC  Form  175 

46.  The  FCC  Form  175  review 
software  may  be  used  to  review  and 
print  applicants'  FCC  Form  175 
information.  Applicants  may  also  view 
other  applicants'  completed  FCC  Form 
175s  after  the  filing  deadline  has  passed 
and  the  FCC  has  issued  a  public  notice 
explaining  the  status  of  the  applications. 
For  this  reason,  it  is  important  that 
applicants  do  not  include  their 
Taxpayer  Identification  Numbers  (TINs) 
on  any  Exhibits  to  their  FCC  Form  175 
applications.  There  is  no  fee  for 
accessing  this  system. 

C.  Application  Processing  and  Minor 
Corrections 

47.  After  the  deadline  for  filing  the 
FCC  Form  175  applications  has  passed, 
the  FCC  will  process  all  timely 
submitted  applications  to  determine 
which  are  acceptable  for  filing,  and 
subsequently  will  issue  a  public  notice 
identifying:  (i)  Those  applications 
accepted  for  filing  (including  FCC 
account  numbers  and  the  licenses  for 
which  they  applied);  (ii)  those 
applications  rejected;  and  (iii)  those 
applications  which  have  minor  defects 
that  may  be  corrected,  and  the  deadline 
for  filing  such  corrected  applications. 

D.  Upfront  Payments — Due  March  27, 
2000 

48.  In  order  to  be  eligible  to  bid  in  the 
auction,  applicants  must  submit  an 
upfront  payment  accompanied  by  an 
FCC  Remittance  Advice  Form  (FCC 
Form  159).  After  completing  the  FCC 
Form  175,  filers  will  have  access  to  an 
electronic  version  of  the  FCC  Form  159. 
All  upfront  payments  must  be  received 
at  Mellon  Bank  in  Pittsburgh,  PA,  by 
6:00  p.m.  ET  on  March  27,  2000.  Please 
note  that  all  payments  must  be  made  in 
U.S.  dollars  and  all  payments  must  be 
made  by  wire  transfer.  Upfront 


payments  for  Auction  No.  30  go  to  a 
lockbox  number  different  from  the  ones 
used  in  previous  FCC  auctions,  and 
different  from  the  lockbox  niunber  to  be 
used  for  post-auction  payments.  Failiue 
to  deliver  the  upfront  payment  by  the 
March  27,  2000  deadline  will  result  in 
dismissal  of  the  application  and 
disqualification  from  participation  in 
the  auction. 

i.  Making  Auction  Payments  by  Wire 
Transfer 

49.  Wire  transfer  payments  must  be 
received  by  6:00  p.m.  ET  on  March  27, 
2000.  To  avoid  untimely  payments, 
applicants  should  discuss  arrangements 
(including  bank  closing  schedules)  with 
their  banker  several  days  before  they 
plan  to  make  the  wire  transfer,  and 
allow  sufficient  time  for  the  transfer  to 
be  initiated  and  completed  before  the 
deadline.  Applicants  will  need  the 
following  information: 

•  ABA  Routing  Number:  043000261 

•  Receiving  Bank:  Mellon  Pittsburgh 

•  BNF:  FCC/AC  910-0180 

•  OBI  Field:  (Skip  one  space  between 
each  information  item) 

•  "AUCTIONPAY" 

•  TAXPAYER  IDENTIFICATION  NO.: 
(same  as  FCC  Form  159,  block  26) 

•  PAYMENT  TYPE  CODE  (enter 
"A30U") 

•  FCC  CODE  1  (same  as  FCC  Form 
159,  block  23A:  "30") 

•  PAYER  NAME  (same  as  FCC  Form 
159,  block  2) 

•  LOCKBOX  NO.  #358420 

Note:  The  BNF  and  Lockbox  number  are 
specific  to  the  upfront  payments  for  this 
auction;  do  not  use  BNF  or  Lockbox  numbers 
from  previous  auctions. 

50.  Applicants  must  fax  a  completed 
FCC  Form  159  to  Mellon  Bank  at  (412) 
236-5702  at  least  one  hour  before 
placing  the  order  for  the  wire  transfer 
(but  on  the  same  business  day).  On  the 
cover  sheet  of  the  fax,  write  "Wire 
Transfer — Auction  Payment  for  Auction 
Event  No.  30."  Bidders  should  confirm 
receipt  of  their  upfront  payment  at 
Mellon  Bank  by  contacting  their  sending 
financial  institution. 

ii.  FCC  Form  159 

51.  A  completed  FCC  Remittance 
Advice  Form  (FCC  Form  159)  must 
accompany  each  upfront  payment. 
Proper  completion  of  FCC  Form  159  is 
critical  to  ensuring  correct  credit  of 
upfront  payments.  Detailed  instructions 
for  completion  of  FCC  Form  159  are 
included  in  Attachment  E  to  the 
Auction  Public  Notice. 

iii.  Amoimt  of  Upfront  Payment 

52.  In  the  Part  1  Order,  Memorandum 
Opinion  and  Order,  and  Notice  of 


Proposed  Rule  Making,  the  Commission 
delegated  to  the  Bureau  the  authority 
and  discretion  to  determine  an 
appropriate  upfront  payment  for  each 
license  being  auctioned.  See 
Amendment  of  Part  1  of  the 
Commission's  Rules — Competitive 
Bidding  Proceeding,  WT  Docket  No.  97- 
82, \>rder.  Memorandum  Opinion  and 
Order  and  Notice  of  Proposed  Rule 
Making.  63  FR  770  (January  7.  1998).  In 
the  Auction  Public  Notice,  the  Biu^au 
adopted  upfront  payments  for  Auction 
No.  30.  Specifically,  the  Bureau  revised 
the  proposed  calculation  of  upfront 
payments  on  a  license-by-license  basis, 
using  the  following  formula: 

For  licenses  with  populations  less 
than  or  equal  to  1,000,000  pops  the 
upfront  calculation  is: 

License  population  *  $0.02  (the  result 
rounded  to  the  nearest  hundred  dollars 
for  results  of  less  than  $10,000  and 
rounded  to  the  nearest  thousand  dollars 
for  results  greater  than  $10,000.00)  with 
a  minimum  of  no  less  than  $2,500.00 
For  licenses  with  populations  with 
greater  than  1,000,000  pops,  the  upfront 
calculation  is:  $0.02  per  pop  for  each  of 
the  first  million  pops  and  $0.04  per  pop 
for  the  remaining  pops  (the  result 
rounded  to  the  nearest  thousand 
dollars). 

53.  Please  note  that  upfront  payments 
are  not  attributed  to  specific  licenses, 
but  instead  will  be  translated  to  bidding 
units  to  define  a  bidder's  maximum 
bidding  eligibility.  For  Auction  No.  30, 
the  amount  of  the  upfront  payment  will 
be  translated  into  bidding  units  on  a 
one-to-one  basis,  e.g..  a  $25,000  upfront 
payment  provides  the  bidder  with 
25^000  bidding  units.  The  total  upfront 
payment  defines  the  maximum  amount 
of  bidding  units  on  which  the  applicant 
will  be  permitted  to  bid  (including 
standing  high  bids)  in  any  single  round 
of  bidding.  Thus,  an  applicant  does  not 
have  to  make  an  upfront  payment  to 
cover  all  licenses  for  which  the 
applicant  has  selected  on  FCC  Form 
175,  but  rather  to  cover  the  maximum 
number  of  bidding  units  that  are 
associated  with  licenses  on  which  the 
bidder  wishes  to  place  bids  and  hold 
high  bids  at  any  given  time. 

54.  In  order  to  be  able  to  place  a  bid 
on  a  license,  in  addition  to  having 
specified  that  license  on  the  FCC  Form 
175,  a  bidder  must  have  an  eligibility 
level  that  meets  or  exceeds  the  number 
of  bidding  units  assigned  to  that  license. 
At  a  minimum,  an  applicant's  total 
upfront  payment  must  be  enough  to 
establish  eligibility  to  bid  on  at  least  one 
of  the  licenses  applied  for  on  the  FCC 
Form  175,  or  else  the  applicant  will  not 
be  eligible  to  participate  in  the  auction. 
Additional  information  regarding 
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s  can  be  found  in  Part 
Auttion  Public  Notice. 


E.  Auction  Re^  istration 

55.  Approxinately  ten  days  before  the 
auction,  the  FOC  will  issue  a  public 
notice  announ  :ing  all  qualified  bidders 
for  the  auction,  Qualified  bidders  are 
those  applicants  whose  FCC  Form  175 
applications  h  ive  been  accepted  for 
filing  and  that  have  timely  submitted 
upfront  payme  nts  sufficient  to  make 
them  eligible  1 3  bid  on  at  least  one  of 
the  licenses  fo'  which  they  applied. 

56.  All  quail  5ed  bidders  are 
automatically  'egistered  for  the  auction. 
Registration  m  iterials  will  be 
distributed  pri  ar  to  the  auction  by  two 
separate  overn  ght  mailings,  each 
containing  par ;  of  the  confidential 
identification  codes  required  to  place 
bids.  These  mailings  will  be  sent  only 
to  the  contact  person  at  the  contact 
address  listed  In  the  FCC  Form  175. 

57.  Applicants  that  do  not  receive 
both  registration  mailings  will  not  be 
able  to  submit  bids.  Therefore,  any 
qualified  applicant  that  has  not  received 
both  mailings  ly  noon  on  Friday,  April 
7,  2000,  shouh  contact  the  Auctions 
Hotline  at  1-81  8-225-5322  (option  #2) 
or  717-338-2888.  Receipt  of  both 
registration  ma  ilings  is  critical  to 
participating  ii  i  the  auction  and  each 
applicant  is  re  ;ponsible  for  ensuring  it 
has  received  a  1  of  the  registration 
material. 


58.  Qualifiec 
lost  login  code  s 
identification 
only  by  appealing 
Auction  Head(  uarters 
12th  St.,  Wash|ngt 
an  authorized 
certifying  offic  ial 
applicant's  FCC 
in  person  with 
identification 
photo  identificad 
replacement  c(  ides 
requiring  repla  cement 
technical  support 
FCC  to  arrange 
codes. 
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59.  Qualifiec 
bid  electroni 
Each  bidder  ct  oosing 
electronically 
electronic  bid(  ing 
by  Tuesday.  March 
software  is  tai 
so  software 
work  for  Auction 
order  form  is  i 
Public  Notice. 
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bidders  should  note  that 
,  passwords  or  bidder 
1  lumbers  can  be  replaced 
in  person  at  the  FCC 

located  at  445 
on,  DC  20554.  Only 
epresentative  or 
,  as  designated  on  an 
Form  175,  may  appear 
two  forms  of 
one  of  which  must  be  a 
ion)  in  order  to  receive 
Qualified  bidders 
codes  must  call 
prior  to  arriving  at  the 
preparation  of  new 


F.  Remote  Elet  tronic  Bidding  Software 


bidders  are  allowed  to 
y  or  telephonically. 
to  bid 
nust  purchase  remote 
software  for  $175.00 
28.  2000.  Auction 
Dred  to  a  specific  auction, 
prior  auctions  will  not 
No.  30.  A  software 
icluded  in  the  Auction 


G.  Mock  Auction 

60.  All  applicants  whose  FCC  Form 
175  has  been  accepted  for  filing  will  be 
eligible  to  participate  in  a  mock  auction 
on  April  7,  2000. 

rV.  Auction  Event 

61.  The  first  round  of  the  auction  will 
begin  on  April  12,  2000.  The  initial 
round  schedule  will  be  announced  in  a 
public  notice  listing  the  qualified 
bidders,  to  be  released  approximately  10 
days  before  the  start  of  the  auction. 

A.  Auction  Structure 

i.  Simultaneous  Multiple  Roimd 
Auction 

62.  In  the  39  GHz  Comment  Public 
Notice,  we  proposed  to  award  the  2,450 
licenses  in  the  39  GHz  band  in  a  single, 
simultaneous  multiple  round  auction. 
We  received  no  conunent  on  this  issue. 
We  conclude  that  it  is  operationally 
feasible  and  appropriate  to  auction  all 
2,450  of  the  39  GHz  band  licenses 
through  a  single,  simultaneous  multiple 
round  auction.  Unless  otherwise 
announced,  bids  will  be  accepted  on  all 
licenses  in  each  round  of  the  auction. 

ii.  Maximum  Eligibility  and  Activity 
Rules 

63.  In  the  39  GHz  Comment  Public 
Notice,  we  proposed  that  the  amount  of 
the  upfront  payment  submitted  by  a 
bidder  would  determine  the  initial 
maximiun  eligibility  (as  measured  in 
bidding  units)  for  each  bidder.  We 
received  no  comments  on  this  issue.  For 
Auction  No.  30  we  will  adopt  this 
proposal.  The  amount  of  the  upfront 
payment  submitted  by  a  bidder 
determines  the  initial  maximum 
eligibility  (in  bidding  units)  for  each 
bidder. 

64.  In  order  to  ensure  that  the  auction 
closes  within  a  reasonable  period  of 
time,  an  activity  rule  requires  bidders  to 
bid  actively  throughout  the  auction, 
rather  than  wait  until  the  end  before 
participating.  Bidders  are  required  to  be 
active  on  a  specific  percentage  of  their 
maximum  eligibility  during  each  round 
of  the  auction. 

65.  A  bidder's  activity  level  in  a 
round  is  the  sum  of  the  bidding  units 
associated  with  licenses  on  which  the 
bidder  is  active.  A  bidder  will  be 
considered  active  on  a  license  in  the 
current  round  if  it  is  either  the  high 
bidder  at  the  end  of  the  previous 
bidding  round  and  does  not  withdraw 
the  high  bid  in  the  current  round,  or  if 
it  submits  an  acceptable  bid  in  the 
current  round.  The  minimum  required 
activity  level  will  be  expressed  as  a 
percentage  of  the  bidder's  maximum 


bidding  eligibility,  and  increases  by 
stage  as  the  auction  progresses. 

iii.  Activity  Rule  Waivers  and  Reducing 
Eligibility 

66.  Each  bidder  will  be  provided  five 
activity  rule  waivers  that  may  be  used 
in  any  round  during  the  course  of  the 
auction.  Use  of  an  activity  rule  waiver 
preserves  the  bidder's  current  bidding 
eligibility  despite  the  bidder's  activity 
in  the  current  round  being  below  the 
required  minimum  level.  An  activity 
rule  waiver  applies  to  an  entire  round 
of  bidding  and  not  to  a  particular 
license. 

67.  The  FCC  auction  system  assumes 
that  bidders  with  insufficient  activity 
would  prefer  to  use  an  activity  rule 
waiver  (if  available)  rather  than  lose 
bidding  eligibility.  Therefore,  the 
system  will  automatically  apply  a 
waiver  (known  as  an  "automatic 
waiver")  at  the  end  of  any  round  where 
a  bidder's  activity  level  is  below  the 
minimum  required  unless:  (1)  There  are 
no  activity  rule  waivers  available;  or  (2) 
the  bidder  overrides  the  automatic 
application  of  a  waiver  by  reducing 
eligibility,  thereby  meeting  the 
minimimi  requirements. 

68.  A  bidder  with  insufficient  activity 
that  wants  to  reduce  its  bidding 
eligibility  rather  than  use  an  activity 
rule  waiver  must  affirmatively  override 
the  automatic  waiver  mechanism  during 
the  round  by  using  the  reduce  eligibility 
function  in  the  software.  In  this  case, 
the  bidder's  eligibility  is  permanently 
reduced  to  bring  the  bidder  into 
compliance  with  the  activity  rules  as 
described  in  "Auction  Stages"  (see  Part 
IV.A.4  of  the  Auction  Public  Notice). 
Once  eligibility  has  been  reduced,  a 
bidder  will  not  be  permitted  to  regain  its 
lost  bidding  eligibility. 

69.  Finally,  a  oidder  may  proactively 
use  an  activity  rule  waiver  as  a  means 
to  keep  the  auction  open  without 
placing  a  bid.  If  a  bidder  submits  a 
proactive  waiver  (using  the  proactive 
waiver  function  in  the  bidding  software) 
during  a  round  in  which  no  bids  are 
submitted,  the  auction  will  remain  open 
and  the  bidder's  eligibility  will  be 
preserved.  An  automatic  waiver  invoked 
in  a  round  in  which  there  are  no  new 
valid  bids  or  withdrawals  will  not  keep 
the  auction  open. 

iv.  Auction  Stages 

70.  The  auction  will  be  composed  of 
three  stages,  which  are  each  defined  by 
an  increasing  activity  rule.  The 
following  are  the  activity  levels  for  each 
stage  of  the  auction.  The  FCC  reserves 
the  discretion  to  further  alter  the 
activity  percentages  before  and/or 
during  the  auction. 


Federal  Register / Vol.  65,  No.  37 /Thursday,  February,  24.  2000 /Notices  9317 


71.  Stage  One:  During  the  first  stage 
of  the  auction,  a  bidder  desiring  to 
maintain  its  current  eligibiUty  will  be 
required  to  be  active  on  licenses  that 
represent  at  least  80  percent  of  its 
current  bidding  eligibility  in  each 
bidding  round.  Failxu*e  to  maintain  the 
required  activity  level  will  result  in  a 
reduction  in  the  bidder's  bidding 
eligibility  in  the  next  round  of  bidding 
(unless  an  activity  rule  waiver  is  used). 
During  Stage  One,  reduced  eligibility  for 
the  next  round  will  be  calculated  by 
multiplying  the  sum  of  bidding  units  of 
the  bidder's  standing  high  bids  and 
valid  bids  during  the  current  round  by 
five-fourths  (5/4). 

72.  Stage  Two:  During  the  second 
stage  of  the  auction,  a  bidder  desiring  to 
maintain  its  ciureot  eligibility  is 
required  to  be  active  on  90  percent  of  its 
ciurent  bidding  eligibility.  Failure  to 
maintain  the  required  activity  level  will 
result  in  a  reduction  in  the  bidder's 
bidding  eligibility  in  the  next  round  of 
bidding  (unless  an  activity  rule  waiver 
is  used).  Diu-ing  Stage  Two,  reduced 
eligibility  for  the  next  round  will  be 
calculated  by  multiplying  the  sum  of 
bidding  luiits  of  the  bidder's  standing 
high  bids  and  valid  bids  during  the 
current  round  by  ten-ninths  (10/9). 

73.  Stage  Three:  During  the  third 
stage  of  the  auction,  a  bidder  desiring  to 
maintain  its  ciurent  eligibility  is 
required  to  be  active  on  98  percent  of  its 
ciurent  bidding  eligibility.  Failure  to 
maintain  the  required  activity  level  will 
result  in  a  reduction  in  the  bidder's 
bidding  eligibility  in  the  next  round  of 
bidding  (unless  an  activity  rule  waiver 
is  used).  In  this  stage,  reduced  eligibility 
for  the  next  round  will  be  calculated  by 
multiplying  the  sum  of  bidding  units  of 
the  bidder's  standing  high  bids  and 
valid  bids  during  the  current  round  by 
fifty-fortyninths  (50/49). 

V.  Stage  Transitions 

74.  In  Auction  No.  30,  the  auction 
would  generally  advance  to  the  next 
stage  (i.e.,  from  Stage  One  to  Stage  Two, 
and  from  Stage  Two  to  Stage  Three) 
when  the  auction  activity  level,  as 
measured  by  the  percentage  of  bidding 
units  receiving  new  high  bids,  is  below 
10  percent  for  three  consecutive  rounds 
of  bidding  in  each  Stage.  However,  the 
Bureau  will  retain  the  discretion  to 
regulate  the  pace  of  the  auction  by 
armouncement.  This  determination  will 
be  based  on  a  variety  of  measures  of 
bidder  activity,  including,  but  not 
limited  to,  the  auction  activity  level,  the 
percentages  of  licenses  (as  measured  in 
bidding  units)  on  which  there  are  new 
bids,  the  number  of  new  bids,  and  the 
percentage  increase  in  revenue. 


vi.  Auction  Stopping  Rules 

75.  Bidding  will  remain  open  on  all 
licenses  until  bidding  stops  on  every 
license.  The  auction  will  close  for  all 
licenses  when  one  round  passes  during 
which  no  bidder  submits  a  new 
acceptable  bid  on  any  license,  applies  a 
proactive  waiver,  or  withdraws  a 
previous  high  bid.  After  the  first  such 
round,  bidding  closes  simultaneously 
on  all  licenses.  In  addition,  the  Bureau 
retains  the  discretion  to  close  the 
auction  for  all  licenses  after  the  first 
round  in  which  no  bidder  submits  a 
proactive  waiver,  a  withdrawal,  or  a 
new  bid  on  any  license  on  which  it  is 
not  the  standing  high  bidder.  Thus, 
absent  any  other  bidding  activity,  a 
bidder  placing  a  new  bid  on  a  license 
for  which  it  is  the  standing  high  bidder 
would  not  keep  the  auction  open  under 
this  stopping  rule  procedure.  We  will 
notify  bidders  in  advance  of 
implementing  any  change  to  our 
simultaneous  stopping  rule. 

76.  The  Bureau  also  retains  the 
discretion  to  keep  the  auction  open  even 
if  no  new  acceptable  bids  or  proactive 
waivers  are  submitted,  and  no  previous 
high  bids  are  withdrawn  in  a  round.  In 
this  event,  the  effect  will  be  the  same  as 
if  a  bidder  had  submitted  a  proactive 
waiver.  Thus,  the  activity  rule  will 
apply  as  usual,  and  a  bidder  with 
insufficient  activity  will  either  lose 
bidding  eligibility  or  use  an  activity  rule 
waiver  (if  it  has  any  left). 

n .  Further,  in  its  discretion,  the 
Bureau  reserves  the  right  to  invoke  the 
"special  stopping  rule."  If  the  FCC 
invokes  this  special  stopping  rule,  it 
will  accept  bids  in  the  final  round(s) 
only  for  licenses  on  which  the  high  bid 
increased  in  at  least  one  of  the 
preceding  specified  number  of  rounds. 
Before  exercising  this  option,  the  FCC  is 
likely  to  attempt  to  increase  the  pace  of 
the  auction  by,  for  example,  moving  the 
auction  into  the  next  stage  (where 
bidders  would  be  required  to  maintain 
a  higher  level  of  bidding  activity), 
increasing  the  number  of  bidding 
rounds  per  day,  and/or  adjusting  the 
amount  of  the  minimum  bid  increments 
for  the  licenses. 

vi.  Auction  Delay,  Suspension,  or 
Cancellation 

78.  For  Auction  No.  30,  via  public 
notice  or  by  announcement  during  the 
auction,  the  Bureau  may  delay,  suspend, 
or  cancel  the  auction  in  the  event  of 
natural  disaster,  technical  obstacle, 
evidence  of  an  auction  security  breach, 
unlawful  bidding  activity, 
administrative  or  weather  necessity,  or 
for  any  other  reason  that  affects  the  fair 
and  competitive  conduct  of  competitive 


bidding.  We  emphasize  that  exercise  of 
this  authority  is  solely  within  the 
discretion  of  the  Bureau,  and  its  use  is 
not  intended  to  be  a  substitute  for 
situations  in  which  bidders  may  wish  to 
apply  their  activity  rule  waivers. 

B.  Bidding  Procedures 

i.  Round  Structure 

79.  The  initial  bidding  schedule  will 
be  announced  by  public  notice  at  least 
one  week  before  the  start  of  the  auction, 
and  will  be  included  in  the  registration 
mailings.  The  round  structure  for  each 
bidding  round  contains  a  single  bidding 
round  followed  by  the  release  of  the 
round  results.  Multiple  bidding  rounds 
may  be  run  in  a  given  day. 

80.  The  FCC  has  discretion  to  change 
the  bidding  schedule  in  order  to  foster 
an  auction  pace  that  reasonably 
balances  speed  with  the  bidders'  need  to 
study  round  results  and  adjust  their 
bidding  strategies.  The  FCC  may 
increase  or  decrease  the  amount  of  time 
for  the  bidding  rounds  and  review 
periods,  or  the  number  of  rounds  per 
day,  depending  upon  the  bidding 
activity  level  and  other  factors. 

ii.  Reserve  Price  or  Minimum  Opening 
Bid 

81.  We  will  adopt  minimum  opening 
bids  for  the  licenses  in  Auction  No.  30, 
which  are  reducible  at  the  discretion  of 
the  Bureau.  Congress  has  enacted  a 
presumption  that  unless  the 
Commission  determines  otherwise, 
minimum  opening  bids  or  reserve  prices 
are  in  the  public  interest. 

82.  The  commenters'  arguments 
regarding  incumbency  on  the  39  GHz 
band  have  convinced  us  that  some 
proposed  minimum  opening  bid  values 
may  not  adequately  have  taken  into 
account  the  level  of  incumbency  in  the 
39  GHz  band  and  thus  the  Bureau  has 
established  minimum  opening  bids  that 
more  accurately  reflect  the  level  of 
incumbency.  Accordingly,  upon  re- 
examination of  the  proposed  formula, 
we  will  modify  it  as  follows: 

For  licenses  with  populations  less 
than  or  equal  to  1,000,000  pops  the 
minimum  opening  bid  calculation  is: 

License  population  *  $0.02  (the  result 
rounded  to  the  nearest  hundred  dollars 
for  results  of  less  than  $10,000  and 
rounded  to  the  nearest  thousand  dollars 
for  resuhs  greater  than  $10,000.00)  with 
a  minimum  of  no  less  than  $2,500.00. 

For  licenses  with  populations  with 
greater  than  1,000,000  pops,  the 
minimum  opening  calculation  is:  $0.02 
per  pop  for  each  of  the  first  million  pops 
and  $0.04  per  pop  for  the  remaining 
pops  (the  result  rounded  to  the  nearest 
thousand  dollars). 
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iii.  Bid  Increm  jnts  and  Minimum 
Accepted  Bids 

84.  In  Auctidn  No.  30,  we  will  use  a 
smoothing  mel  hodology  to  calculate 
minimum  bid  ncrements.  We  will 
further  retain  t  le  discretion  to  change 
the  minimum  1  >id  increment  if 
circumstances  so  dictate.  The  formula 
used  to  calcula  te  this  increment  is 
included  as  Attachment  G  to  the 
Auction  Publid  Notice. 

85.  We  adop  t  o\u  proposal  of  initial 
values  for  the  maximum  of  0.2  or  20 
percent  of  the  license  value,  and  a 
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its  discretion,  i  he  Bureau  may  also 
implement  an  ibsolute  dollar  floor  for 
the  bid  increm  snt  to  further  facilitate  a 
timely  close  of  the  auction.  The  Bureau 
may  also  use  il  s  discretion  to  adjust  the 
minimum  bid  ncrement  without  prior 
notice  if  circui  astances  warrant.  As  an 
alternative  approach,  the  Bureau  may, 
in  its  discretio  1,  adjust  the  minimum 
bid  increment  ^adually  over  a  number 
of  roimds  as  o]  iposed  to  single  large 
changes  in  the  minimum  bid  increment 
[e.g.,  by  raisin]  the  increment  floor  by 
one  percent  ev  ary  round  over  the  course 
often  rounds).  The  Bureau  also  retains 
the  discretion  :o  use  alternate 
methodologies ,  such  as  a  flat  percentage 
increment  for  i  Jl  licenses,  for  Auction 
No.  30  if  circu  nstances  warrant. 


iv.  High  Bids 
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v.  Bidding 

87.  During  a  bidding  roiuid,  a  bidder 
may  submit  bids  for  as  many  licenses  as 
it  wishes,  subject  to  its  eligibility,  as 
well  as  withdraw  high  bids  from 
previous  bidding  rounds,  remove  bids 
placed  in  the  same  bidding  roimd,  or 
permanently  reduce  eligibility.  Bidders 
also  have  the  option  of  making  multiple 
submissions  and  withdrawals  in  each 
bidding  roimd.  If  a  bidder  submits 
multiple  bids  for  a  single  license  in  the 
same  roiuid,  the  system  takes  the  last 
bid  entered  as  that  bidder's  bid  for  the 
round,  and  the  date-  and  time-stamp  of 
that  bid  reflects  the  latest  time  the  bid 
was  submitted. 

88.  A  bidder's  ability  to  bid  on 
specific  licenses  in  the  first  round  of  the 
auction  is  determined  by  two  factors:  (1) 
The  licenses  applied  for  on  FCC  Form 
175;  and  (2)  the  upfront  payment 
amount  deposited.  The  bid  submission 
screens  will  be  tailored  for  each  bidder 
to  include  only  those  licenses  for  which 
the  bidder  applied  on  its  FCC  Form  175. 
A  bidder  also  has  the  option  to  further 
tailor  its  bid  submission  screens  to  call 
up  specified  groups  of  licenses.  The 
bidding  software  requires  each  bidder  to 
login  to  the  FCC  auction  system  diuing 
the  bidding  roxmd  using  the  FCC 
accoimt  niunber,  bidder  identification 
number,  and  the  confidential  security 
codes  provided  in  the  registration 
materials.  Bidders  are  strongly 
encoviraged  to  download  and  print  bid 
confirmations  after  they  submit  their 
bids.  More  information  on  bidding  is 
included  in  the  Auction  Public  Notice. 
See  Part  IV.B.5  of  the  Auction  Public 
Notice. 

vi.  Bid  Removal  and  Bid  Withdrawal 

89.  The  Biu-eau  will  limit  the  number 
of  roimds  in  which  bidders  may  place 
withdrawals  to  two  rounds.  These 
rounds  will  be  at  the  bidder's  discretion 
and  there  will  be  no  limit  on  the 
number  of  bids  that  may  be  withdrawn 
in  either  of  these  rounds.  Withdrawals 
during  the  auction  will  still  be  subject 
to  the  bid  withdrawal  payments 
specified  in  47  CFR  1.2104(g).  Bidders 
should  note  that  abuse  of  the 
Commission's  bid  withdrawal 
procedures  could  result  in  the  denial  of 
the  ability  to  bid  on  a  market.  If  a  high 
bid  is  withdrawn,  the  license  will  be 
offered  in  the  next  round  at  the  second 
highest  bid  price,  which  may  be  less 
than,  or  equal  to,  in  the  case  of  tie  bids, 
the  amoimt  of  the  withdrawn  bid, 
without  any  bid  increment.  The 
Commission  will  serve  as  a  "place 
holder"  on  the  license  until  a  new 
acceptable  bid  is  submitted  on  that 
license. 


90.  Before  the  close  of  a  bidding 
roxuid,  a  bidder  has  the  option  of 
removing  any  bids  placed  in  that  round. 
By  using  the -"remove  bid"  function  in 
the  software,  a  bidder  may  effectively 
"imsubmit"  any  bid  placed  within  that 
roimd.  A  bidder  removing  a  bid  placed 
in  the  same  round  is  not  subject  to 
withdrawal  payments.  For  information 
on  withdrawal  procedures  and  the 
calculation  of  withdrawal  payments  is 
included  in  the  Auction  Public  Notice. 
See  Part  IV.B.6  of  the  Auction  Public 
Notice. 

vii.  Round  Results 

91.  Bids  placed  during  a  round  will 
not  be  published  until  the  conclusion  of 
that  bidding  period.  After  a  round 
closes,  the  Commission  will  compile 
reports  of  all  bids  placed,  bids 
withdrawn,  current  high  bids,  new 
minimum  accepted  bids,  emd  bidder 
eligibility  status  (bidding  eligibility  and 
activity  rule  waivers),  and  post  the 
reports  for  public  access. 

viii.  Auction  Announcements 

92.  The  FCC  will  use  auction 
announcements  to  annoimce  items  such 
as  schedule  changes  and  stage 
transitions.  All  FCC  auction 
announcements  will  be  available  on  the 
FCC  remote  electronic  bidding  system, 
as  well  as  the  Internet. 

ix.  Maintaining  the  Accxu^acy  of  FCC 
Form  175  Information 

93.  After  the  short-form  filing 
deadline,  applicants  may  make  only 
minor  changes  to  their  FCC  Form  1 75 
applications.  Filers  must  make  these 
changes  on-line,  and  submit  a  letter  to 
Amy  Zoslov,  Chief,  Auctions  and 
Industry  Analysis  Division,  Wireless 
Telecommunications  Bureau,  Federal 
Communications  Commission,  445  12th 
Street,  SW.,  Washington,  DC  20554  (and 
mail  a  separate  copy  to  Kenneth 
Burnley,  Auctions  and  Industry 
Analysis  Division),  briefly  siunmarizing 
the  changes.  Questions  about  other 
changes  should  be  directed  to  Kenneth 
Burnley,  Auctions  and  Industry 
Analysis  Division  at  (202)  418-0660. 

V.  Post-Auction  Procedures 

A.  Down  Payments  and  Withdrawn  Bid 
Payments 

94.  After  bidding  has  ended,  the 
Commission  will  issue  a  public  notice 
declaring  the  auction  closed,  identifying 
the  winning  bids  and  bidders  for  each 
license,  and  listing  withdrawn  bid 
payments  due. 

95.  Within  ten  business  days  after 
release  of  the  auction  closing  notice, 
each  winning  bidder  must  submit 
sufficient  funds  (in  addition  to  its 
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upfront  payment)  to  bring  its  total 
amount  of  money  on  deposit  with  the 
Government  to  20  percent  of  its  net 
winning  bids  {actual  bids  less  any 
applicable  bidding  credits).  See  47  CFR 
1.2107(b).  In  addition,  by  the  same 
deadline  all  bidders  must  pay  any 
withdrawn  bid  amounts  due  under  47 
CFR  1.2104(g),  as  discussed  in  Part 
IV.B.6.  of  the  Auction  Public  Notice. 
Upfront  payments  are  applied  first  to 
satisfy  any  withdrawn  bid  liability, 
before  being  applied  toward  down 
payments. 

B.  Long-Form  Application 

96.  Within  ten  business  days  after 
release  of  the  auction  closing  notice, 
winning  bidders  must  electronically 
submit  a  properly  completed  long-form 
application  and  required  exhibits  for 
each  39  GHz  band  license  won  through 
the  auction.  Winning  bidders  that  are 
small  businesses  or  very  small 
businesses  must  include  an  exhibit 
demonstrating  their  eligibility  for 
bidding  credits.  See  47  CFR  1.2112(b). 
Further  filing  instructions  will  be 
provided  to  auction  winners  at  the  close 
of  the  auction. 

C.  Default  and  Disqualification 

97.  Any  high  bidder  that  defaults  or 
is  disqualified  after  the  close  of  the 
auction  (i.e.,  fails  to  remit  the  required 
down  payment  within  the  prescribed 
period  of  time,  fails  to  submit  a  timely 
long-form  application,  fails  to  make  full 


payment,  or  is  otherwise  disqualified) 
will  be  subject  to  the  payments 
described  in  47  CFR  1.2104(g)(2).  In 
such  event  the  Commission  may  re- 
auction  the  license  or  off'er  it  to  the  next 
highest  bidder  (in  descending  order)  at 
their  final  bid.  See  47  CFR  1.2109(b)  and 
(c).  In  addition,  if  a  default  or 
disqualification  involves  gross 
misconduct,  misrepresentation,  or  bad 
faith  by  an  applicant,  the  Commission 
may  declare  the  applicant  and  its 
principals  ineligible  to  bid  in  future 
auctions,  and  may  take  any  other  action 
that  it  deems  necessary,  including 
institution  of  proceedings  to  revoke  any 
existing  licenses  held  by  the  applicant. 
See  47  CFR  1.2109(d). 

D.  Refund  of  Remaining  Upfront 
Payment  Balance 

98.  All  applicants  that  submitted 
upfront  payments  but  were  not  winning 
bidders  for  a  39  GHz  license  may  be 
entitled  to  a  refund  of  their  remaining 
upfront  payment  balance  after  the 
conclusion  of  the  auction.  No  refund 
will  be  made  unless  there  are  excess 
funds  on  deposit  from  that  applicant 
after  any  applicable  bid  withdrawal 
payments  have  been  paid. 

99.  Bidders  that  drop  out  of  the 
auction  completely  may  be  eligible  for 
a  refund  of  their  upfront  payments 
before  the  close  of  the  auction. 
However,  bidders  that  reduce  their 
eligibility  and  remain  in  the  auction  are 
not  eligible  for  partial  refunds  of  upfront 


payments  until  the  close  of  the  auction. 
Qualified  bidders  that  have  exhausted 
all  of  their  activity  rule  waivers,  have  no 
remaining  bidding  eligibility,  and  have 
not  withdrawn  a  high  bid  during  the 
auction  must  submit  a  written  refund 
request  which  includes  wire  transfer 
instructions,  a  Taxpayer  Identification 
Number  ("TIN"),  and  a  copy  of  their 
bidding  eligibility  screen  print,  to: 
Federal  Communications  Commission, 
Financial  Operations  Center,  Auctions 
Accounting  Group,  Attention:  Shirley 
Hanberry.  445  12th  Street,  SW,  Room  1- 
A824,  Washington,  DC  20554. 

100.  Bidders  are  encouraged  to  file 
their  refund  information  as  a 
confidential  attachment  to  their  short- 
form  application  when  submitting  the 
FCC  Form  175.  Bidders  can  also  fax 
their  request  to  the  Auctions 
Accoimting  Group  at  (202)  418-2843. 
Once  the  request  has  been  approved,  a 
refund  will  be  sent  to  the  address 
provided  on  the  FCC  Form  159. 

Note:  Refund  processing  generally  takes  up 
to  two  weeks  to  complete.  Bidders  with 
questions  about  refunds  should  contact 
Michelle  Bennett  or  Gail  Glasser  at  (202) 
418-1995. 

Federal  Communications  Commission. 

Louis  Sigalos, 

Deputy  Chief.  Auctions  and  Industry  Analysis 
Division. 

|FR  Doc.  00-4349  Filed  2-18-00;  3:03  pm] 
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RULES  GOING  INTO 
EFFECT  FEBRUARY  24, 
2000 

agriculture 
department! 
Federal  Crop  lisurance 
Corporation 

Crop  insurance;  regulations: 
Forage  prodijction  crop  and 
forage  seeOing  crop; 
published  1-25-00 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
plans;  approyal  and 
promulgation;  various 
States: 

Iowa;  correction;  published 
2-24-00 
INTERIOR  DEI^ARTMENT 
Fish  and  Wildlife  Service 
Endangered  and  threatened 
species: 
Rough  pcpccjmflower; 

published  ^-25-00 
Willamette  d^isy,  Fender's 
blue  butterfly,  and 
Kincaid's  li^pine;  published 
1-25-00 
POSTAL  SERVICE 
Freedom  of  Information  Act; 
implementation:  pxjblished  1- 
25-00 

TRANSPORTATION 

DEPARTMENT 

Federal  Aviation 

Administration 

Air  traffic  operating  and  flight 

rules,  etc.: 

Reduced  ver  ical  separation 
minimum;   )ublished  2-7- 
00 
Class  C  airspa;e;  published  2- 

10-00 
Class  D  airspa:e;  published 

12-14-99 
Class  D  and  Class  E 

airspace:  pulilished  12-3-99 
Class  E  airspa;e;  published 

10-19-99 
IFR  altitudes;  fublished  1-14- 

00 
Jet  routes:  published  12-20-99 
VOR  Federal  airways; 


published  11 


29-99 


TREASURY  DEPARTMENT 
Customs  Servjice 

Drawback. 
False  drawb^ick  claims; 
penalties; 
00 


jublished  1-25- 


COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

Exportation  and  importation  of 
animals  and  animal 
products: 

African  swine  fever;  disease 
status  change — 
Portugal;  comments  due 
by  2-28-00;  published 
12-29-99 

AGRICULTURE 

DEPARTMENT 

Grain  Inspection,  Packers 

and  Stockyards 

Administration 

Fees; 
Official  inspection  and 

weighing  services; 

comments  due  by  3-3-00; 

published  1-3-00 

Grain  inspection: 

Rice;  fees  increase; 
comments  due  by  3-3-00; 

published  1-3-00 

COMMERCE  DEPARTMENT 

National  Oceanic  and 
Atmospheric  Administration 

Endangered  and  threatened 
species: 

Salmonids;  take  prohibitions; 
comments  due  by  3-3-00; 
published  1-3-00 
West  Coast  salmonids; 
evolutionarily  significant 
units;  comments  due  by 
3-3-00;  published  1-3-00 
Fishery  conservation  and 
management: 
Alaska;  fisheries  of 
Exclusive  Economic 
Zone- 
American  Fisheries  Act; 
emergency 
implementation; 
comments  due  by  2-28- 
00;  published  1-28-00 
Caribbean,  Gulf,  and  South 
Atlantic  fisheries — 
South  Atlantic  Fishery 
Management  Council; 
hearings;  comments 
due  by  3-1-00; 
published  2-3-00 
Northeastern  United  States 
fisheries — 
Atlantic  sea  scallop; 
comments  due  by  3-1- 
00;  published  2-4-00 
Dealer  and  vessel 
reporting  requirements; 
comments  due  by  3-2- 
00;  published  2-16-00 
Summer  flounder,  scup, 
and  Black  Sea  bass; 


comments  due  by  2-28- 
00;  published  1-28-00 
West  Coast  States  and 

Westem  Pacific 

fisheries — 

Westem  Pacific  pelagic; 
comments  due  by  3-3- 
00;  published  2-17-00 

DEFENSE  DEPARTMENT 
Air  Force  Department 

Sales  and  services: 
Release,  dissemination,  and 
sale  of  visual  information 
materials;  comments  due 
by  2-28-00;  published  12- 
28-99 
ENERGY  DEPARTMENT 
Nuclear  waste  repositories: 
Yucca  Mountain  Site,  NV; 
suitability  guidelines; 
hearings;  comments  due 
by  2-29-00;  published  1- 
14-00 
ENERGY  DEPARTMENT 
Energy  Efficiency  and 
Renewable  Energy  Office 
Consumer  products;  energy 
conservation  program; 
Central  air  conditioners  and 
central  airconditioning 
heat  pumps- 
Energy  conservation 
standards;  comments 
due  by  2-28-00; 
published  2-17-00 
Energy  conservation: 
Commercial  and  industrial 
equipment,  energy 
efficiency  program — 
Warm  air  fumaces  and 
heating,  air  conditioning, 
and  water  heating 
equipment;  test 
procedures  and 
efficiency  standards, 
etc.;  comments  due  by 
2-28-00;  published  12- 
13-99 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Idaho;  comments  due  by  2- 
28-00;  published  1-27-00 
Water  programs: 
Water  quality  planning — 
Management  regulation 
listing  requirements: 
comments  due  by  3-3- 
00;  published  2-2-00 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  services: 
Commercial  mobile  radio 
services- 
Wireless  services 
campatibility  with 


enhanced  911  services; 
reconsideration 
petitions;  comments  due 
by  2-28-00;  published 
12-29-99 
Rulemaking  proceedings; 
petitions  filed,  granted, 
denied,  etc.;  correction; 
comments  due  by  2-29-00; 
published  2-14-00 
FEDERAL  HOUSING 
FINANCE  BOARD 
Federal  home  loan  bank 
system: 

Boards  of  directors  and 
senior  management; 
powers  and 

responsibilities;  comments 
due  by  3-3-00;  published 
1-3-00 
FEDERAL  MARITIME 
COMMISSION 
Ocean  transportation 
intermediaries;  individual 
contemporaneously  acting 
as  qualifying  individual  for 
ocean  freight  forwarder  and 
non-vessel  common  carrier; 
comments  due  by  2-28-00; 
published  2-14-00 
FEDERAL  RESERVE 
SYSTEM 

Equal  credit  opportunity, 
electronic  fund  transfers, 
consumer  leasing,  truth  in 
lending,  and  truth  in  savings 
(Regulations,  B,  E.  M,  Z, 
and  DO) 

Disclosure  requirements; 
delivery  by  electronic 
communication;  comments 
due  by  3-3-00;  published 
12-15-99 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Administrative  practice  and 
procedure: 
Citizen  petitions; 
miscellaneous 
amendments;  comments 
due  by  2-28-00;  published 
11-30-99 
INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 
Endangered  and  threatened 
species: 

San  Diego  ambrosia; 
comments  due  by  2-28- 
00;  published  12-29-99 
INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 
Permanent  program  and 
abandoned  mine  land 
reclamation  plan 
submissions: 

Illinois;  comments  due  by  2- 
29-00;  published  2-14-00 
LABOR  DEPARTMENT 
Mine  Safety  and  Health 
Administration 
Coal  mine  safety  and  health: 
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Flame-resistant  conveyor 
belts;  comments  due  by 
2-28-00;  published  12-28- 
99 
Underground  coal  mines — 
Electric  motor-driven  mine 
equipment  and 
accessories  and  high- 
voltage  longwall 
equipment;  comments 
due  by  2-28-00; 
published  12-28-99 

LABOR  DEPARTMENT 
Occupational  Safety  and 
Health  Administration 

Occupational  safety  and  health 
standards: 
Ergonomics  program; 

comments  due  by  3-2-00; 

published  2-1-00 

PERSONNEL  (MANAGEMENT 
OFFICE 

Group  life  insurance;  Federal 

employees: 

Life  insurance 
improvements;  comments 
due  by  2-28-00;  published 
12-28-99 
Pay  administration: 

Bacl<  pay,  holidays,  and 
physicians'  comparability 
allowances;  comments 
due  by  2-28-00;  published 
12-28-99 

POSTAL  SERVICE 

Domestic  Mail  Manual: 
Commercial  mail  receiving 
agency;  mail  delivery; 
comments  due  by  3-3-00; 
published  2-2-00 


TRANSPORTATION 
DEPARTMENT 

Coast  Guard 

Regattas  and  marine  parades, 
anchorage  regulations,  and 
ports  and  watenways  safety: 

OPSAIL  2000,  San  Juan, 
PR;  exclusion  areas; 
comments  due  by  2-28- 
00;  published  1-13-00 

TRANSPORTATION 
DEPARTMENT 

Federal  Aviation 
Administration 

Airworthiness  directives: 

Airbus;  comments  due  by  2- 
28-00;  published  1-27-00 

Bombardier;  comments  due 
by  3-2-00;  published  2-1- 
00 

EMBRAER;  comments  due 
by  3-3-00;  published  2-2- 
00 

Empresa  Brasilera  de 
Aeronautica  S.A.; 
comments  due  by  3-3-00; 
published  2-2-00 

McDonnell  Douglas; 
comments  due  by  3-3-00; 
published  1-18-00 

Raytheon;  comments  due  by 
2-28-00;  published  1-12- 
00 

Class  D  airspace;  comments 
due  by  3-3-00;  published  1- 
18-00 

Class  E  airspace;  comments 
due  by  2-29-00;  published 
1-5-00 


TRANSPORTATION 
DEPARTMENT 
Federal  Highway 
Administration 

Transportation  operations  and 

management: 

Dedicated  short  range 
communications  in 
intelligent  transportation 
systems  commercial 
vehicle  operations; 
comments  due  by  2-28- 
00;  published  12-30-99 

TREASURY  DEPARTMENT 
Internal  Revenue  Service 

Procedure  and  administration: 
Entity  classification  changes; 
special  rule  for  foreign 
eligible  entities;  comments 
due  by  2-28-00;  published 
11-29-99 

UST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  Service)  on  202-523- 
6641.  This  list  is  also 
available  online  at  http:// 
www.nara.gov/fedreg. 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 


U.S.  Government  Printing 
Office,  Washington.  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http:// 
www. access  gpo.gov/nara/ 
index.html.  Some  laws  may 
not  yet  be  available 

H.R.  213(VP.L.  106-172 

Hillory  J.  Farias  and 
Samantha  Reid  Date-Rape 
Drug  Prohibition  Act  of  2000 
(Feb.  18,  2000) 

Last  List  February  16,  2000 


Public  Laws  Electronic 
Notification  Service 
(PENS) 

PENS  is  a  free  electronic  mail 
notification  service  of  newly 
enacted  public  laws.  To 
subscribe,  go  to  www.gsa.gov/ 
archives/publaws-l.html  or 
send  E-mail  to 
listserv@www.gsa.gov  with 
the  following  text  message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 

Note:  This  service  is  strictly 
for  E-mail  notification  of  new 
laws  The  text  of  laws  is  not 
available  through  this  service. 
PENS  cannot  respond  to 
specific  inquiries  sent  to  this 
address. 


Microfiche  Editions  Available... 


Federal  Register 

The  Federal  Register  is  published  daily  in 
24x  microfiche  format  and  mailed  to 
subscribers  the  following  day  via  first 
class  mail.  As  part  of  a  microfiche 
Federal  Register  subscription,  the  LSA 
(List  of  CFR  Sections  Affected)  and  the 
Cumulative  iFederal  Register  Index  are 
mailed  mof<hly. 

Code  of  Federal  Regulations 

The  Code  of  Federal  Regulations, 
comprising  approximately  200  volumes 
and  revised  at  least  once  a  year  on  a 
quarterly  basis,  is  published  in  24x 
microfiche  format  and  the  current 
year's  volumes  are  mailed  to 
subscribers  cis  Issued. 


Microfiche  Subscription  Prices: 
Federal  Register: 

One  year:  $220.00 
Six  months!  $110.00 


ofFe 


Code  of  Federal  Regulations: 

Current  ye^r  (as  issued):  $247.00 


Superintendent  of  Documents  Subscripticm  Order  Form 


Order  Processuxj  pode 

*5419 

I I  YEii  >,  enter  the  following  indicated  subscription  in  24x  microfiche  format: 

Federal  Register  (MFFR) 


MS4 


Code  of  Federal  Regulations  {CFRM7) 


D  One  year  at  $220  each 
D  Six  months  at  $110 
n  One  year  at  $247  each 


Charge  your  order. 

It's  Easy! 

To  fax  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 


The  total  ci  >st  of  my  order  is  $ 

International  customers  please  add  25% 


.  Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 


Company  or  lersonal  name 


(Please  type  or  print) 


Additional  ad  Iress/atiention  line 


Please  Cboose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

I     I  GPO  Deposit  Account 


-D 


I     I  VISA       LJ  MasterCard  Account 


Street  address 


City,  State.  Zl  P  code 


(Credit  card  expiration  date) 


Thank  you  for 
your  order! 


Daytime  phot  e  including  area  code 


Authorizing  signature 


1/97 


Purchase  urdif'  number  (optional) 
\tav  we  make 


YES     NO 
vour  name/address  avaflable  to  other  mailers?      | |   | | 


Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 
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(Book  II)  $51.00 

1994 

(Book  I) $56.00 
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(Book  I) $66.00 
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FREE 
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To  connect  over  the  World  Wide  Web, 
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( »pen  swais.access.gpo.gov 
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1  nunications  software  and 
1  nodem  to  call  (202) 
M  2- 1661;  type  swais,  then 

ogin  as  guest  (no  password 
I  equired). 


You  may  also  connect  using  local  WAIS  client  software.  For  further  information, 
contact  the  GPO  Access  User  Support  Team: 
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Fax:  (202)  512-1262  (24  hours  a  day,  7  days  a  week). 

Internet  E-Mail:  gpoaccess@gpo.gov 


(Rev.  4A23) 


rOL 


65 


SS 


37 


FE 


24 


)00 


Ml 


Unit( 
Gov 
Print 

SUPERI 
OF  DC 
Washir 

OFFlCl 
Penotty 


2-24-00 

VoL  65      No.  37 
Book  2  of  2  Books 


Thursday 
Feb.  24,  2000 


United  States 
Government 
Printing  Office 

SUPERINTENDENT 
OF  DOCUMENTS 
Washington,  DC  20402 

OFFICIAL  BUSINESS 
Penotty  for  Private  Use,  S300 


PERIODICALS 

Postage  and  Fees  Potd 

U.S.  Government  Printing  Office 

(ISSN  0097-6326) 


P)  FR        BELLKiaoOB   DEC      00      B 

BELL   &   HOVELL 

BONNIE    COL  VI N 

300   K)  2EEB    RD 

fiNN  ARBOR  m      4B106 


^OL 


65 


SS 


37 


FE 


24 


)00 


Ml 


Thursday,  February  24,  2000 
VoL  65    No.  37 

Book  2  of  2  Books 
Pages  9321-9994 


PART  m 


9321        Department  of  Housing  and  Urban 
Development 


^OL 


65 


SS 


37 


FE 


24 


)00 


Ml 


Thursday, 
February  24,  2000 


Part  m 

Department  of 
Housing  and  Urban 
Development 

Super  Notice  of  Funding  Availability 
(SuperNOFA)  for  Housing,  Community 
Development  and  Empowerment 
Programs  and  Section  8  Housing  Voucher 
Assistance  for  FY  2000;  Notice 


9322 


Federal  Register / Vol.  65,  No.  37 /Thursday.  February  24,  2000 /Notices 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4560-N-01] 

Super  Notice  of  Funding  Availability 
(SuperNOFA)  for  HUD's  Housing, 
Community  Development  and 
Empowernvnt  Programs  and  Section  8 
Housing  Voucher  Assistance  for  Fiscal 
Year  2000 

AGENCY:  Office  of  the  Secretary.  HUD. 
ACTION:  Sup  er  Notice  of  Funding 
Availability  (SuperNOFA)  for  HUD 
Grant  Progr  ims. 


summary:  T  lis  Fiscal  Year  2000  Super 
Notice  of  Fi  nding  Availability 
(SuperNOF,  K)  announces  the 
availability  jf  approximately  $2,424 
billion  in  H  JD  program  funds  covering 
39  grant  cati  sgories  within  programs 
operated  an  1  administered  by  HUD 
offices  and  I  >ection  8  housing  voucher 
assistance. 

The  Gene  ral  Section  of  this 
SuperNOF/  provides  the  application 
procedures  md  requirements  that  are 
applicable  t )  all  the  programs  in  this 
SuperNOF/^ .  The  Programs  Section  of 
this  SuperN  DFA  provides  a  description 
of  the  specil  ic  programs  for  which 
funding  is  made  available  and  describes 
any  additional  procedures  and 
requiremenas  that  are  applicable  to  a 
specific  protram.  Please  be  sure  you 
read  both  th  3  General  Section  and  the 
Program  Section  of  this  SuperNOFA  to 
ensure  you  lespond  to  all  the 
requirement  5  for  funding. 

APPUCATI  DN  DUE  DATES 

The  infon  nation  in  this 
APPUCA  lioN  DUE  DA  TES ' '  section 
programs  that  are  part  of 
SuperNpFA.  You,  the  applicant, 

a  completed  application  to 

than  the  application  due 

for  the  program  for 

seeking  funding.  HUD 

for  review  and 

applications  sent  by 


applies  to 

this 

must  submit 

HUD  no  late  • 

date  establ 

which  you 

will  not  ace 

evaluation 

facsimile 


is  led 


are  i 
( pt 
aiy  i 


(faO 

ADDRESSE$  AND  APPLICATION 
SUBMISSION  PROCEDURES 


con 
idei  It 
tlis 


Addressee . 
submit  a 
location  i 
Section  of 
submitting 
to  the  name 
you  are  seek  i 

For  Applit  :ations 
Headquartei  s 
to  HUD  Hea  iquart 
the  application 
Department 
DevelopmerJt 


You.  the  applicant,  must 
plete  application  to  the 
ified  in  the  Programs 
SuperNOFA.  When 
\our  application,  please  refer 
of  the  program  for  which 
ng  funding. 

to  HUD 
.  If  your  application  is  due 
ers.  you  must  send 
to  the  following  address: 
af  Housing  and  Urban 
451  Seventh  Street,  SW. 


Washington,  DC  20410  (see  the  Program 
Chart  or  Programs  Section  for  Room 
location  and  additional  information 
regarding  the  addresses  for  application 
submission).  Please  make  sure  that  you 
note  the  room  number.  The  correct  room 
number  is  very  important  to  ensure  that 
your  application  is  not  misdirected. 

For  Applications  to  HUD  Field 
Offices.  If  vour  application  is  required 
to  be  submitted  to  a  HUD  Field  Office, 
please  see  the  Programs  Section  for  the 
exact  office  location  for  submission  of 
your  application. 

Applications  Submission  Procedures. 
Mailed  Applications.  Your  application 
will  be  considered  timely  filed  if  your 
application  is  postmarked  on  or  before 
12:00  midnight  on  the  application  due 
date  and  received  by  the  designated 
HUD  Office  on  or  within  ten  (10)  days 
of  the  application  due  date. 

Applications  Sent  by  Overnight/ 
Express  Mail  Delivery.  If  your 
application  is  sent  by  overnight  delivery 
or  express  mail,  your  application  will  be 
timely  filed  if  it  is  received  before  or  on 
the  application  due  date,  or  when  you 
submit  documentary  evidence  that  your 
application  was  placed  in  transit  with 
the  overnight  delivery/express  mail 
service  by  no  later  than  the  application 
diie  date. 

Hand  Carried  Applications.  Hand- 
carried  to  HUD  Headquarters.  If  your 
application  is  required  to  be  submitted 
to  HUD  Headquarters,  and  you  arrange 
for  the  application  to  be  hand  carried, 
hand  carried  applications  delivered 
before  and  on  the  application  due  date 
must  be  brought  to  the  specified 
location  at  HUD  Headquarters  and  room 
number  between  the  hours  of  8:45  am  to 
5:15  pm.  Eastern  time.  Applications 
hand  carried  on  the  application  due 
date  will  be  accepted  in  the  South 
Lobby  of  the  HUD  Headquarters 
Building  at  the  above  address  from  5:15 
pm  until  12:00  midnight.  Eastern  time. 
This  deadline  date  is  firm.  Please  make 
appropriate  arrangements  to  arrive  at 
the  HUD  Headquarters  Building  before 
12:00  midnight.  Eastern  time,  on  the 
application  due  date. 

Hand-carried  to  HUD  Field  Office.  If 
your  application  is  required  to  be 
submitted  to  a  HUD  Field  Office,  your 
application  must  be  delivered  to  the 
appropriate  HUD  Field  Office  in 
accordance  with  the  instructions 
specified  in  the  Programs  Section  of  the 
SuperNOFA.  A  hand  carried  application 
will  be  accepted  at  the  specified  HUD 
Field  Office  during  normal  business 
hours  before  the  application  due  date. 
On  the  application  due  date,  business 
hours  will  be  extended  to  6:00  pm,  local 
time.  (Appendix  A-1  to  this  General 
Section  of  the  SuperNOFA  lists  the 


HUD  Field  Offices  and  the  hours  of 
operation.)  Please  be  sure  to  arrive  at  the 
HUD  Field  Office  with  adequate  time  to 
submit  the  application  before  the  6:00 
pm  deadline  on  the  application  due 
date. 

Copies  of  Applications  to  HUD 
Offices.  The  Programs  Section  of  this 
SuperNOFA  may  specify  that  to 
facilitate  the  processing  and  review  of 
your  application,  a  copy  of  the 
application  also  must  be  sent  to  an 
additional  HUD  location  (for  example,  a 
copy  to  the  HUD  Field  Office  if  the 
original  application  is  to  be  submitted  to 
HUD  Headquarters,  or  a  copy  to  HUD 
Headquarters,  if  the  original  application 
is  to  be  submitted  to  a  HUD  Field 
Office).  Please  follow  the  directions  of 
the  Programs  Section  to  ensure  that  you 
submit  your  application  to  the  proper 
location.  For  some  programs,  HUD 
requests  additional  copies  in  order  to 
expeditiously  review  your  application, 
and  to  ensure  that  all  reviewers  receive 
complete  applications  to  review.  HUD 
appreciates  your  assistance  in  providing 
the  copies.  Please  note  that  for  those 
applications  for  which  copies  are  to  be 
submitted  to  the  Field  Offices  and  HUD 
Headquarters,  timeliness  of  submission 
will  be  based  on  the  time  your 
application  is  received  at  HUD 
Headquarters. 

FOR  APPUCATION  KITS,  FURTHER 
INFORMATION  AND  TECHNICAL 
ASSISTANCE 

The  information  in  this  section  is 
applicable  to  all  programs  that  are  part 
of  this  SuperNOFA.  This  section 
describes  how  you  may  obtain 
application  kits,  further  information 
about  the  SuperNOFA  and  technical 
assistance.  A  guidebook  to  HUD 
programs,  titled  "Connecting  with 
Communities:  A  User's  Guide  to  the 
HUD  Programs  and  the  2000 
SuperNOFA  Process."  This  guidebook 
provides  a  brief  description  of  all  of 
HUD's  programs,  a  description  of  the 
SuperNOFA  programs,  and  eligible 
applicants  for  these  programs,  and 
examples  of  how  programs  can  work  in 
combination  to  serve  local  community 
needs.  The  main  sources  for  obtaining 
this  information  are: 

The  SuperNOFA  Information  Center, 
which  you  may  reach  by  calling  l-«00- 
HUD-8929  or  the  Center's  TTY  number 
at  l-«00-HUD-2209;  and 

HUD's  web  site  on  the  Internet  at 
http://www.hud.gov. 

For  Application  Kits  and  SuperNOFA 
User  Guide.  HUD  is  pleased  to  provide 
you  with  tlie  FY  2000  application  kits 
and/or  a  guidebook  to  all  HUD  programs 
that  are  part  of  this  SuperNOFA.  For 
some  announcements  of  funding 
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availability  in  this  SuperNOFA,  the 
process  for  applying  for  funds  is  so 
simple  no  application  kit  is  required. 
Where  this  is  the  case,  the  program 
section  for  that  funding  will  note  that 
there  is  no  application  kit.  The 
application  kits  are  designed  to  guide 
you  through  the  application  process  and 
ensure  that  your  application  addresses 
all  requirements  for  the  program 
funding  you  are  seeking.  Please  note 
that  if  there  is  a  discrepancy  between 
information  provided  in  the  application 
kit  and  the  information  provided  in  the 
published  SuperNOFA,  the  information 
in  the  published  SuperNOFA  prevails. 
Therefore,  please  be  sure  to  review  your 
application  submission  against  the 
requirements  in  the  SuperNOFA. 

You  may  request  general  information 
and  application  kits  from  the 
SuperNOFA  Information  Center.  When 
requesting  an  application  kit  from  the 
SuperNOFA  Information  Center,  please 
refer  to  the  name  of  the  program  of  the 
application  kit  you  are  interested  in 
receiving.  Please  be  sure  to  provide  your 
name,  address  (including  zip  code),  and 
telephone  number  (including  area  code). 
To  ensure  sufficient  time  to  prepare 
your  application,  requests  for 
application  kits  can  be  made 
immediately  following  publication  of 
the  SuperNOFA.  The  SuperNOFA 
Information  Center  opens  for  business 
simultaneously  with  the  publication  of 
the  SuperNOFA. 

The  SuperNOFA  Information  Center 
(l-800-HUr)-8929)  can  provide  you 
with  assistance,  application  kits,  and 
guidance  in  determining  which  HUD 
Office(s)  should  receive  a  copy  of  your 
application.  Persons  with  hearing  or 
speech  impairments  may  call  the 
Center's  TTY  number  at  1-800-HUD- 
2209.  Additionally,  you  can  obtain 
information  on  this  SuperNOFA  and 
application  kits  for  this  SuperNOFA 
through  the  HUD  web  site  on  the 
Internet  at  http://vkrww.hud.gov. 

Consolidated  Application 
Submissions.  If  you,  the  applicant, 
would  like  to  apply  for  funding  imder 
more  than  one  program  in  this 
SuperNOFA,  you  need  only  submit  one 
originally  signed  SF— 424  and  one  set  of 
original  signatures  for  the  other 
standard  assurances  and  certifications, 
accompanied  by  the  matrix  that  is 
provided  in  each  application  kit.  As 
long  as  you  submit  one  originally  signed 
set  of  these  documents  with  an 
application,  you  need  only  submit 
copies  of  these  documents  with  any 
additional  application  you  submit.  Your 
application  should  identify  the  program 
for  which  you  have  submitted  the 
original  signatures  for  the  standard 
assurances  and  certifications. 


Additionally,  the  Programs  Section  may 
specify  additional  forms,  certifications, 
assurances,  or  other  information  that 
may  be  required  for  a  particular  program 
in  this  SuperNOFA. 

For  Further  Information.  For  answers 
to  your  questions  about  this 
SuperNOFA.  you  have  several  options. 
You  may  call,  during  business  hours, 
the  SuperNOFA  Information  Center  at 
1-800-HUD-8929,  or  you  may  contact 
the  HUD  Office  or  Processing  Center 
serving  your  area  at  the  telephone 
number  listed  in  the  application  kit  for 
the  program  in  which  you  are 
interested.  If  you  are  a  person  with  a 
hearing  or  speech  impairment  you  may 
call  the  Center's  TTY  number  at  1-800- 
HUD-2209.  You  may  also  obtain 
information  on  this  SuperNOFA  and 
application  kits  for  this  SuperNOFA 
through  the  HUD  web  site  on  the 
Internet  at  http://wwfw.hud.gov. 

For  Technical  Assistance.  Before  the 
application  due  date,  HUD  staff  will  be 
available  to  provide  you  with  general 
guidance  and  technical  assistance  about 
this  SuperNOFA.  HUD  staff,  however, 
are  not  permitted  to  assist  in  preparing 
your  application.  Following  selection  of 
applicants,  but  before  awards  are  made, 
HirD  staff  are  available  to  assist  in 
clarifying  or  confirming  information 
that  is  a  prerequisite  to  the  offer  of  an 
award  or  Annual  Contributions  Contract 
(ACC)  bv  HUD. 

Satelfite  Broadcasts.  HUD  will  hold 
information  broadcasts  via  satellite  for 
potential  applicants  to  learn  more  about 
the  programs  in  this  SuperNOFA  and 
preparation  of  the  applications.  For 
more  information  about  the  date  and 
time  of  the  broadcast,  you  should 
consult  the  HUD  web  site  at  http:// 
wrww.hud.gov. 

INTRODUCTION  TO  THE  FY  2000 
SUPERNOFA 

HUD'S  FY  2000  SUPERNOFA 
PROCESS 

Background 

This  year  marks  the  third  year  that 
HUD  is  issuing  a  SuperNOFA  for  almost 
all  of  its  competitive  grant  programs, 
and  the  first  year,  as  further  discussed 
below,  that  HUD  has  added  to  the 
SuperNOFA  its  announcements  of 
funding  availability  for  Section  8 
housing  voucher  assistance  for  certain 
initiatives.  The  SuperNOFA  approach, 
in  which  the  great  majority  of  HUD's 
competitive  funds  are  announced  in  one 
document,  is  designed  to  simplify  the 
application  process,  bring  consistency 
and  uniformity  to  the  application  and 
selection  process,  and  accelerate  the 
availability  of  funding.  Equally 
important,  the  SuperNOFA  approach  is 


designed  to  increase  the  ability  of 
applicants  to  consider  and  apply  for 
funding  under  a  wide  variety  of  HUD 
programs.  The  SuperNOFA  provides  a 
"menu"  of  HUD  competitive  programs. 
From  this  menu,  communities  will  be 
made  aware  of  funding  available  for 
their  jurisdictions.  Nonprofits,  public 
housing  agencies,  local  and  State 
governments,  tribal  governments  and 
tribally  designated  housing  entities, 
veterans  service  organizations,  faith- 
based  organizations  and  others  will  be 
able  to  identify'  the  programs  for  which 
they  are  eligible  for  funding. 

The  most  creative  and  novel  element 
of  the  SuperNOFA  is  that  it  places 
heavy  emphasis  on  the  coordination  of 
activities  assisted  by  HUD  funds  to 
provide  (1)  greater  flexibility  and 
responsiveness  by  potential  grantees  in 
meeting  local  housing  and  community 
development  needs,  and  (2)  greater 
fiexibility  for  eligible  applicants  to 
determine  what  HUD  program  resources 
best  fit  the  community's  needs.  The 
SuperNOFA's  promotion  of 
coordination  and  comprehensive 
planning  of  HUD  assistance  reduces 
duplication  in  the  delivery  of  services 
by  organizations  and  communities,  and 
allows  for  delivery  of  a  wider  more 
integrated  array  of  services,  thereby 
resulting  in  more  efficient  use  of  HUD 
funds  to  more  effectively  serve  a  greater 
number  of  those  most  in  need  of  HUD 
assistance. 

Changes  Made  in  the  SuperNOFA 
Process  for  FY  2000 

Addition  of  Section  8  Housing 
Voucher  Assistance  for  Certain 
Initiatives.  In  the  FY  2000  SuperNOFA, 
HUD  adds  three  NOFAs  that  provide 
Section  8  housing  voucher  funding  for 
persons  with  disabilities  under  the 
following  initiatives:  (1)  Mainstream 
housing  opportunities  for  persons  with 
disabilities  (Mainstream  Housing);  (2) 
rental  assistance  for  non-elderly  persons 
with  disabilities  related  to  certain  types 
of  Section  8  project-based  developments 
and  Section  202,  221(d)(3)  and  Section 
236  developments  (Certain 
Developments);  and  (3)  rental  assistance 
for  non-elderly  persons  with  disabilities 
in  support  of  designated  housing  plans 
(Designated  Housing).  Although  in  prior 
years,  these  NOFAs  were  published 
independently  of  the  SuperNOFA,  HUD 
believes  that  the  inclusion  in  this 
SuperNOFA  of  funding  for  Mainstream 
Housing  Opportunities  for  Persons  with 
Disabilities  is  especially  helpful  for 
nonprofit  organizations  coordinating 
housing  assistance  proposals  for  persons 
with  disabilities  under  the  Section  811 
Program  of  Supportive  Housing  for 
Persons  with  Disabilities.  (Please  note 


9324 


Federal  Register /Vol.  65,  No.  37 /Thursday,  February  24,  2000 /Notices 


that  the  notices  of  funding  availability 
for  Section  B  Family  Self-Sufficiency 
Program  Cqordinators,  and  Section  8 
voucher  ass  istance  for  Fair  Share 
Allocation  i  )f  Incremental  Voucher 
Fimding  ar(  f  not  part  of  the  SuperNOFA 
but  will  be  jublished  in  the  near 
futiu-e.) 

Encourag  ing  Participation  in  Certain 
Policy  Initii  tives.  In  addition  to  the 
policy  initii  itives  for  which  HUD 
encouraged  applicant  participation  in 
the  FY  199<  SuperNOFA.  HUD  adds 
two  additio  lal  initiatives  to  this  year's 
SuperNOFA.  They  are: 

(1)  Partnt  rship  for  Advancing 
Technology  in  Housing.  President 
Clinton  offi  :ially  launched  the 
Partnership  for  Advancing  Technology 
in  Housing  PATH)  on  May  4,  1998,  in 
Los  Angeles ,  California,  during  ground- 
breaking ceferaonies  for  186  energy- 
efficient,  mftderately  priced  homes. 
HUD'S  FY  20OO  SuperNOFA  encourages 
this  partner  ship.  PATH  is  discussed  in 
more  detail  in  Section  VI  of  the  General 
Section  of  tl  lis  SuperNOFA. 

(2)  Bridgi.  ig  the  Digital  Divide. 
Bridging  th(  Digital  Divide  is  an 
initiative  w  lose  objective  is  to  provide 
access  to  co  nputers  to  low-  and 
moderate-in  come  families  and  children 
who  do  not  lave  access  and  therefore 
may  be  disadvantaged  with  respect  to 
education,  \  /ork  and  training 
opportuniti(  ss.  The  Bridging  the  Digital 
Divide  Initiative  is  discussed  in  more 
detail  in  Section  VI  of  the  General 
Section  of  tais  SuperNOFA. 

Civil  High  is/Fair  Housing  Compliance 
Certificatior .  Applicants  familiar  with 
the  HUD  Su  DerNOFA  may  note  that  the 
certification  that  the  applicant  will 
comply  with  the  requirements  of  the 
Fair  Housin  ;  Act  and  civil  rights  and 
nondiscrimi  nation  statutes  has  been 
removed  from  the  list  of  required  forms, 
certifications  and  assurances.  Although 
HUD  has  rei  noved  the  independent 
certification  for  compliance  with  fair 
housing  anc  civil/rights 
nondiscrimination  requirements,  the 


certification  requirement  remains.  The 
certification  is  part  of  the  Standard 
Form  for  Assurances.  For  Non- 
Construction  Programs  that  form  is  SF- 
424B;  for  Construction  Programs,  the 
form  is  SF-424D. 

Program  Changes.  The  main 
difference  between  the  FY  2000 
SuperNOFA  and  the  FY  1999 
SuperNOFA  are  the  programs  that 
comprise  the  SuperNOFA.  As  noted 
earlier,  the  SuperNOFA  adds  three  new 
funding  availability  announcements  that 
provide  Section  8  voucher  funding  for 
specified  persons. 

Programs  that  are  no  longer  included 
in  the  SuperNOFA  are  HUD's 
Comprehensive  Improvement 
Assistance  Program  (CLAP)  and  Public 
Housing  Drug  Elimination  Program 
(PHDEP),  which  now  distribute  funds 
through  formula.  (CLAP  funds  will 
eventually  become  part  of  HUD's  new 
Capital  Fimd  Program,  which  also  will 
be  distributed  by  formula.)  HUD's      • 
Multifamily  Drug  Elimination  Program 
and  the  New  Approach  Anti-Drug 
Program  remain  part  of  the  SuperNOFA. 
Additionally,  this  FY  2000  SuperNOFA 
includes  Public  Housing  Drug 
Elimination  Technical  Assistance  for 
Safety  and  Security. 

HUD's  Tenant  Opportunities  Program 
(TOP)  and  Economic  Development 
Supportive  Services  Program  (EDSS) 
have  been  replaced  by  a  new  program — 
the  Resident  Opportxmities  and  Self- 
Sufficiency  (ROSS)  Program. 

In  this  FY  2000  SuperNOFA,  in 
addition  to  the  Hispanic  Serving 
Institutions  Assisting  Communities 
Program,  there  is  also  funding  for  the 
Alaska  Native/Native  Hawaiian 
Institutions  Assisting  Communities 
Program. 

HUD's  Healthy  Homes  Initiative  that 
was  published  as  a  separate  NOFA  in 
FY  1999,  is  part  of  the  FY  2000 
SuperNOFA. 

Inclusion  of  Application  Forms.  HUD 
is  including  with  this  publication  of  the 
SuperNOFA  the  application  forms  you 


will  need  to  fully  complete  your 
application.  Application  kits  have  been 
prepared  and  will  also  be  available  after 
publication  of  this  SuperNOFA,  but  the 
inclusion  of  application  forms  in  this 
publication  minimizes  the  possibility  of 
any  delay  in  timely  completion  and 
submission  of  applications. 

Organization  of  the  SuperNOFA 

The  SuperNOFA  is  divided  into  two 
major  sections.  The  General  Section  of 
the  SuperNOFA  describes  the 
procedures  and  requirements  applicable 
to  all  applications.  The  Programs 
Section  of  the  SuperNOFA  describes 
each  program  that  is  part  of  this 
SuperNOFA.  For  each  program,  the 
Programs  Section  describes  the  eligible 
applicants,  eligible  activities,  factors  for 
award,  and  any  additional  requirements 
or  limitations  that  apply  to  the  program. 

Please  read  carefully  both  the  General 
Section  and  the  Programs  Section  of  the 
SuperNOFA  for  the  program(s)  for 
which  you  are  applying.  Your  careful 
reading  will  ensiue  that  you  apply  for 
program  funding  for  which  your 
organization  is  eligible  to  receive  funds 
and  that  you  fulfill  all  the  requirements 
for  that  program(s). 

As  part  of  the  simplification  of  this 
funding  process,  and  to  avoid 
duplication  of  effort,  the  SuperNOFA 
provides  for  consolidated  applications 
for  several  of  the  programs  that  are  part 
of  this  SuperNOFA.  HUD  programs  that 
provide  assistance  for,  or  complement, 
similar  activities  (for  example,  the 
Continuum  of  Care  programs  and  CPD 
Technical  Assistance  programs)  have  a 
consolidated  application  that  reduces 
the  administrative  and  paperwork 
burden  applicants  would  otherwise 
encounter  in  submitting  a  separate 
application  for  each  program.  The 
Program  Chart  in  this  introductory 
section  of  the  SuperNOFA  identifies  the 
programs  that  have  been  consolidated 
and  for  which  a  consolidated 
application  is  made  available  to  eligible 
applicants. 


Federal  Register /Vol.  65,  No.  37 /Thursday,  February  24,  2000 /Notices 


9325 


As  noted  earlier  in  this  Introduction 
to  the  FY  2000  SuperNOFA,  HUD  is 
providing  copies  of  the  application 
forms  in  this  publication.  The  standard 
forms,  certifications  and  assurances 
applicable  to  all  programs,  or  the  great 
majority  of  programs,  in  the 
SuperNOFA  follow  the  General  Section 
as  Appendix  B.  The  forms  and  any 
additional  certifications  and  assurances 
that  are  unique  to  the  individual 
program  will  follow  that  program 
section  of  the  SuperNOFA. 

The  specific  statutory  and  regulatory 
requirements  of  the  programs  that  are 
part  of  this  SuperNOFA  continue  to 
apply  to  each  program.  The  SuperNOFA 
will  identify,  where  necessary,  the 


statutory  requirements  and  differences 
applicable  to  the  specific  programs. 
Please  pay  careful  attention  to  the 
individual  program  requirements  that 
are  identified  for  each  program.  Note 
that  not  all  applicants  are  eligible  to 
receive  assistance  under  all  programs 
identified  in  this  SuperNOFA. 

The  Programs  of  This  SuperNOFA  and 
the  Amount  of  Funds  Allocated 

The  programs  that  are  part  of  this 
SuperNOFA  are  identified  in  the  chart 
below.  The  approximate  available  funds 
for  each  program  are  based  on 
appropriated  funds,  and  for  some 
programs,  the  available  funding  include 
funds  already  recaptured.  In  the  event: 


(1)  HUD  recaptiu«s  funds  (either  for 
programs  for  which  funding  already 
reflects  recaptured  funds  or  other 
programs  for  which  fimding  does  not 
reflect  recaptured  funds),  or  (2)  other 
funds  become  available  for  any  program, 
HUD  reserves  the  right  to  increase  the 
available  funding  amount  for  a  program 
by  the  additional  amounts  that  become 
available. 

The  chart  also  includes  the 
application  due  date  for  each  program, 
the  OMB  approval  number  for  the 
information  collection  requirements 
contained  in  the  specific  program,  and 
the  Catalog  of  Federal  Domestic 
Assistance  (CFDA)  number. 


BILUNG  CODE  4210-32-P 
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HUD  FY  2000  SUPERNOFA  FUNDING 


Program  Name 


Fwiding 

Available 

(funding  is 

approximate) 


Due  Date 


Submission 

Location  and 

Room 


HOUSING  AND  COMMUNITY  DEVELOPMENT 


Community  Development 
Technical  Assistance  (TA) 


Up  to 
$22.74  miliion 


Conununity  Housing  Development 
Organization  (CHDO)  TA 

CFDANo.  14.239 

0MB  Approval  No.:2506-0166 


Up  to  $8  million 


May  19,  2000 


HUD  Headquarters 
Room  7251,  and 
one  copy  to 
appropriate  local 
HUD  Field  Offices 


HOME  TA 

CFDA.No.  14.239 

0MB  Approval  No.:2506^)166 


Up  to  $9  million 


May  19,  2000 


HUD  Headquarters 
Room  7251,  and 
one  copy  to 
^propriate  local 
HUD  Field  Offices 


McKinney  Act  Homeless  Assistance 
Programs  TA 

CFDA  No.  14.235 

0MB  Approval  No.:2506-0166 


Up  to  $4  million 


May  19,  2000 


HUD  Headquarters 
Room  7251,  and 
one  copy  to 
appropriate  local 
HUD  Field  Offices 


HOPWA  TA 

CFDA  No.  14.241 

0MB  Approval  No.:2506^133 


Up  to  $1.74 
million 


May  19,  2000 


HUD  Headquarters 
Room  7251 
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Program  Name 

Funding 

Available 

(funding  is 

approximate) 

Due  Date 

Submission 

Location  and 

Room 

UNIVERSITY  AND  COLLEGE  PARTNERSHIPS 

Uniyersity  and  College 
Programs 

$26.5  million 

Community  Outreach  Partnership 
Centers  (COPC) 

CFDANo:  14511 

0MB  Approval  No.:2S28-0180 

$8  million 

May  10,  2000 

HUD  Headquarters    | 
Room  7251 

Historically  Black  Colleges  and 
Universities  (HBCUs)  Program 

CFDANo.:  14.237 

0MB  Approval  No.:  2506-0122 

$10  million 

May  10,  2000 

HUD  Headquarters 
Room  7251  and  one 
copy  to  local  HUD 
Field  Office 

Hispanic-Serving  Institutions 
Assisting  Communities  (HSIAQ 
Program 

CFDANo.:  14.514 

0MB  Approval  No.:2528-0198 

$6.5  million 

May  10,  2000 

HUD  Headquarters 
Room  7251 

Alaska  Native/Native  Hawaiian 
Institutions  Assisting  Communities 
Program  (AN/NHIAC) 

CFDA  No.:  14.515 

0MB  Approval  No.  :2528-0206 

$2  million 

May  10,  2000 

HUD  Headquarters 
Room  7251 
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Program  Name 

Funding 

Available 

(funding  is 

approximate) 

Due  Date 

Submission 

Location  and 

Room 

FAIR  HOUSING  OUTREACH,  ENFORCEMENT 
AND  HOUSING  COUNSEUNG 

Fair  Housing  and  Housing 
Counseling  Programs 

$31.1  million 

1 

Fair  Housing  --  Private  Enforcement 
Initiative  (PEI) 

CFDANo.:  14.410 

0MB  Approval  No.:  2529-0033 

$9.7  million 

May  16,  2000 

HUD  Headquarters 
Room  5224 

Fair  Housing  -  Education  and 
Outreach  Initiative  (EOI) 

CFDANo.:  14.409 

0MB  Approval  No.:  2529-0033 

$6.5  million 

May  16,  2000 

HUD  Headquarters 
Room  5224 

Fair  Housing  Organizations  Initiative 
(FHOI) 

CFDANo.:  14.413 

0MB  Approval  No.:  2529-0033 

$1.8  million 

May  16,  2000 

HUD  Headquarters 
Room  5224 

Housing  Counseling  ~  Local 
Housing  Counseling  Agencies 

CFDANo.:  14.169 

0MB  Approval  No.:  2502-0261 

$5.6  million 

May  16,  2000 

Appropriate  HUD 
Homeownership 
Center  (HOC) 

Housing  Counseling  -  National, 
Regional,  and  Multi-State 
Intermediaries 

CFDANo.:  14.169 

0MB  Approval  No.:  2502-0261 

$6.5  million 

May  16,  2000 

HUD  Headquarters 
Room  9166 

Housing  Counseling  -  State  Housing 
Finance  Agencies 

CFDANo.:  14.169 

0MB  Approval  No.:  2502-0261 
1'            (                                                                ' 

$1  million 

May  16,  2000 

Appropriate  HUD 
Homeownership 
Center  (HOC) 
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Program  Name 

Funding 

Available 

(funding  is 

approximate) 

Due  Date 

Submission 

Location  and 

Room 

LEAD  HAZARD  CONTROL                                                  \ 

Lead-Based  Paint  Hazard 
Control  Programs 

$67.0  million 

Lead-Based  Paint  Hazard  Control 
Program 

CFDA  No.:  14.900 

0MB  Approval  No.:  2539-0015 

$59  million 

May  17,  2000 

• 

Postal  Service: 
HUD  Headquarters, 
Office  of  Lead 
Hazard  Control, 
Room  P3206 

Research  to  Improve  Evaluation  and 
Control  of  Residential  Lead-Based 
Paint  Hazards 

CFDA  No.:  14.900 

0MB  Approval  No.:  2539-0010 

$1.5  million 

May  17,  2000 

Postal  Service: 
HUD  Headquarters, 
Office  of  Lead 
Hazard  Control, 
Room  P3206 

Healthy  Homes  Initiative 

CFDA  No.:  14.900 

0MB  Approval  No.:2539-0015 

$6.5  million 

May  17,  2000 

Postal  Service: 
HUD  Headquarters, 
Office  of  Lead 
Hazard  Control, 
Room  P3206 

1             PUBLIC  AND  INDIAN  HOUSING  REVITALIZATION  AND  DEMOLITION 

■ 
Revitalization  and  Demolition 
Programs 

$563.8  million 

HOPE  VI  Revitalization  Grants 

CFDA  No.:  14.866 

0MB  Approval  No.:  2577-0208 

$513.8  million 

May  18,  2000 

HUD  Headquarters 
Room  4130  and  one 
copy  to  appropriate 
local  HUD  Field 
Office                       1 

HOPE  VI  Demolition  Grants 

CFDA  No.:  14.866 

0MB  Approval  No.:  2577-0208 

$50  million 

June  14,  2000 

HUD  Headquarters 
Room  4130  and  one 
copy  to  appropriate 
local  HUD  Field 
Office 
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Program  Name 


Funding 

Available 

(funding  is 

approximate) 


Due  Date 


Submission 

Location  and 

Room 


DRUG  ELIMINATION  IN  PUBLIC  AND  ASSISTED  HOUSING 


Drug  Elimination  Programs 


$44,890  mUlion 


Public  Housing  Drug  Elimination 
Technical  Assistance  (DETAP) 

CFDi^lNo.:  14.854 

0MB  Control  No.:  2577-0124 


$  .5  million 


June  9,  2000 


HUD  Headquarters 
Room  4206  and  one 
copy  to  appropriate 
local  HUD  Field 
Office 


Public  Housing  Drug  Elimination 
Techiical  Assistance  for  Safety  and 
Security  (DETASS) 


$1,140  million 


June  2,  2000 


CFDA 


No.:  14.854 


0MB  Control  No.:  2577-0124 


HUD  Headquarters 
Room  4206 


Drug:  Elimination  New  Approach 
Anti-Drug  Program  (Formerly  Safe 
Neighborhood  Grant) 

CFDA]  No.:  14.854 

0MB  Control  No.:  2577-0124 


$27  million 


June  7,  2000 


^ 


Appropriate  local 
HUD  Field  Office 
or  Area  Office  of 
Native  American 
Programs 


Drug!  Elimination  Grants  for 
Multifamily  Low  Income  Housing 

CFDA  No.:  14.193 

0MB  Approval  No.:  2502-0476 


$16.25  million 


May  25,  2000 


Appropriate  local 
HUD  Field  Office 
or  Area  Office  of 
Native  American 
Programs 
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Program  Name 

Funding 

Available 

(funding  is 

approximate) 

Due  Date 

Submission 

Location  and 

Room 

ECONOMIC  DEVELOPMENT  AND  EMPOWERMENT 

Economic  and  Empowerment 
Programs 

$195.3 
million** 

Resident  Opportunity  and  Self- 
Sufficiency  (ROSS)  Program 

$55  million 

ROSS  for  Resident  Management  and 
Business  Development 

CFDANo.:  14.870 

0MB  Approval  No.:  2577-0211 

$6  million 

June  15,  2000 

Grants  Mgmt  Ctr, 
Suite  800                  1 
501  School  Street 
Washington,  DC 

ROSS  for  Capacity  Building  and 
Conflict  Resolution 

CFDA  No.:  14.870 

0MB  Approval  No.:  2577-0211 

$5.5  million 

May  9,  2000 

Grants  Mgmt  Ctr, 
Suite  800                  1 
501  School  Street      [ 
Washington,  DC 

ROSS  for  Resident  Service  Delivery 
Models 

CFDA  No.:  14.870 

0MB  Approval  No.:  2577-0211 

$24  million 

May  9,  2000 

Grants  Mgmt  Ctr, 
Suite  800 
501  School  Street 
Washington,  DC 

ROSS  for  Service  Coordinators 

CFDANo.:  14.870 

0MB  Approval  No.:  2577-0211 

$20  Million 

Until  funds  are 
awarded 

Grants  Mgmt  Ctr, 
Suite  800 
501  School  Street 
Washington,  DC 

Outreach  and  Assistance  Training 
Grants  (OTAG) 

$6  million 

OTAG  Technical  Assistance  for 
Tenants  or  Tenant  Groups  in 
Properties  with  Project-Based  Rental 
Assistance  Above  or  Below 
Comparable  Market  Rent  Levels 

CFDANo.:  14.197 

0MB  Approval  No.:  2502-0519 

$6  million 

April  26,  2000 

Postal  Service: 
HUD  Headquarters, 
Portals  Building 
Suite  4000 
1280  Maryland  Ave 
Washington  DC 
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Program  Name 


Funding 

Ayailable 

(funding  is 

approximate) 


Due  Date 


Submission 

Location  and 

Room 


ECONOMIC  DEVELOPMENT  AND  EMPOWERMENT 


Ecortomic  Development  Initiative 
(EDI) 


CFD>,No.:  14.246 

0MB  Approval  No.:  2506-0153 


$24.1  million 


May  24.  2000 


HUD  Headquarters 
Room  7251  and  one 
copy  to  appropriate 
local  HUD  Field 
Office 


Bro\fnrields  Economic  Development 
Initiative  (BEDI) 

CFD/Ino.:  14.246 

0MB  Approval  No.:  2506-0153 


$25  million 


June  13,  2000 


HUD  Headquarters 
Room  7251  and  one 
copy  to  appropriate 
local  HUD  Field 
Office 


Self-Help  Homeownership 
Opportunity  Program  (SHOP) 

C¥d\  No.:  14.247 
0MB  Approval  No.:  N/A 


$20  million 


April  25,  2000 


HUD  Headquarters 
Room  7251 


Youthbuild 


CFDA  No.:  14.243 

OMB  \pproval  No.:  2506-0142 


$40  million 


June  6,  2000 


HUD  Headquarters 
Room  7251  and  one 
copy  to  appropriate 
local  HUD  Field 
Office 


Rural  Housing  and  Economic 
Development  Program  ** 


CFDAINo.:  14.250 

OMB  Approval  No.:Pending 

**  Bocause  of  the  statutory  deadline 

for  award  of  funds,  this  NOFA  was 

published  in  the  Federal  Register  on 

February  16,  2000. 


$24.7  million 


April  7,  2000 


HUD  Headquarters 
Room  7255 
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Program  Name 

Funding 

Available 

(funding  is 

approximate) 

Due  Date 

: — 1 

Submission 

Location  and 

Room 

TARGETED  HOUSING,  HOMELESS  AND  SECTION  8  VOUCHER  ASSISTANCE 

Targeted  Housing  and  Homeless 
Assistance  Programs 

$1,498.25 
million 

Continuiun  of  Care  Homeless 
Assistance 

-  Supportive  Housing 
CFDA  No.:  14.235 

-  Shelter  Plus  Care 
CFDA  No.:  14.238 

-  Section  8  Moderate  Rehabilitation 
Single  Room  Occupancy  (SRO) 
CFDA  No.:  14.249 

0MB  Approval  No.:  2506-0112 

$850  million 

May  31,2000 

HUD  Headquarters 
Room  7270  and 
two  copies  to 
appropriate  local 
HUD  Field  Offices 

Housing  Opportunities  for  Persons 
with  AIDS 

CFDA  No.:  14.241 

0MB  Approval  No.:  2506-0133 

$23  million 

May  23,  2000 

HUD  Headquarters 
Room  7251  and 
two  copies  to 
^propriate  local 
HUD  Field  Office 

Section  202  Supportive  Housing  for 
the  Elderly 

CFDA  No.:  14.157 

0MB  Approval  No.:  2502-0267 

$426  million 

May  18,  2000 

Appropriate  local 
HUD  Multifamily 
Hub  or  Multifamily 
Program  Center 

Section  811  Supportive  Housing  for 
Persons  with  Disabilities 

CFDA  No.:  14.181 

0MB  Approval  No.:  2502-0462 

$109  million 

May  18,  2000 

Appropriate  local 
HUD  Multifamily 
Hub  or  Multifamily 
Program  Center 
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Program  Name 


Funding 

Available 

(fwiding  is 

approximate) 


Due  Date 


Submission 

Location  and 

Room 


TARGETED  HOUSING,  HOMELESS  AND  SECTION  8  VOUCHER  ASSISTANCE 


Section  8  Housing  Vouchers  for 
Persons  with  Disabilities 


$90.25  million 


Mainstream  Housing  Opportunities 
for  Persons  with  Disabilities , 


CFD/|No.;  14.857 

0MB  Approval  No.:  2577-0169 


$50.25  million 


July  18,  2000 


Grants  Mgmt  Gtr, 
Suite  800 
501  School  Street 
Washington,  DC 
and  one  copy  to 
appropriate  local 
HUD  Field  Office 


Rentil  Assistance  for  Non-Elderly 
Persons  with  Disabilities  Related  to 
Certain  Types  of  Section  8  Project- 
Based  Developments  and  Sections 
202,  221(d)  and  236  Developments 

CFDANo.:  14.857 

0MB  Approval  No  :  2506-0169 


$20  million 


June  20,  2000 


Grants  Mgmt  Gtr, 
Suite  800 
501  School  Street 
Washington,  DC 
and  one  copy  to 
appropriate  local 
HUD  Field  Office 


Rental  Assistance  for  Non-Elderly 
Persons  with  Disabilities  in  Support 
of  Designated  Housing  Plans 


$20  million 


June  20,  2000 


CFDANo.:  14.857 

0MB  Approval  No.:2577-0169 


Grants  Mgmt  Gtr, 
Suite  800 
501  School  Street 
Washington,  DC 
and  one  copy  to 
Special  Applications 
Center,  Room 
2401,  77  West 
Jackson  Boulevard, 
Chicago,  IL,  and 
one  copy  to  the 
appropriate  local 
HUD  Field  Office 
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Paperwork  Reduction  Act  Statement. 
The  information  collection  requirements 
in  this  SuperNOFA  have  been  approved 
by  the  Office  of  Management  and 
Budget  (0MB)  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520).  The  chart  shown  above  provides 
the  OMB  approval  niunber  for  each 
program  that  is  part  of  this  SuperNOFA. 
Where  the  chart  notes  that  an  OMB 
number  is  pending,  this  means  that 
HUD  has  submitted  the  information  to 
OMB  to  obtain  an  approval  number  and 
HUD's  request  for  the  number  is 
pending.  As  soon  as  HUD  receives  the 
approval  number,  the  number  will  be 
published  in  the  Federal  Register  and 
provided  to  the  SuperNOFA 
hiformation  Center.  Under  the 
Paperwork  Reduction  Act,  an  agency 
may  not  conduct  or  sponsor,  and  a 
person  is  not  required  to  respond  to,  a 
collection  of  information  unless  the 
collection  displays  a  valid  control 
nimiber. 

General  Section  of  the  SuperNOFA 

I.  Authority;  Purposes  of  the  FY  2000 
SuperNOFA;  Funding  Available; 
Eligible  Applicants  and  Eligible 
Activities 

(A)  Authority.  HUD's  authority  for 
making  funding  under  this  SuperNOFA 
is  the  Fiscal  Year  2000  Department  of 
Veterans  Affairs  and  Housing  and  Urban 
Development  and  Independent  Agencies 
Appropriations  Act,  2000  (Pub.L.  106- 
74,  113  Stat.  1047,  approved  October  20, 
1999)  (FY  2000  HUD  Appropriations 
Act).  Generally,  the  authority  is  not 
repeated  in  the  individual  program 
sections  of  this  SuperNOFA.  The 
authority  provision  of  the  program 
sections  identify  addition^  laws  and 
regulations  that  authorize  the 
requirements  listed  for  the  funding 
competitions  that  make  up  this 
SuperNOFA. 

(B)  Purposes.  The  purposes  of  this 
SuperNOFA  are  to: 

(1)  Make  funding  available  to 
empower  communities  and  residents. 
The  funding  made  available  by  this 
SuperNOFA  will  assist  conuniuiity 
leaders  and  residents,  particularly  low- 
and  moderate-income  residents,  in 
using  HUD  funds  to  develop  viable 
commxuiities  and  provide  decent 
housing  for  all  citizens,  without 
discrimination. 

(2)  Simplify  the  application  process 
for  funding  under  HUD  programs.  This 
year's  SuperNOFA  continues  to  provide 
a  single,  imiform  set  of  rating  factors 
and  submission  requirements.  This 
year's  SuperNOFA  also  allows,  as  did 
last  year's,  for  you,  the  applicant,  to 


apply  for  more  than  one  program  with 
a  single  application. 

(3)  Promote  comprehensive 
approaches  to  housing  and  community 
development.  Through  the  SuperNOFA 
process,  HUD  encourages  you,  the 
applicant,  to  focus  on  the 
interrelationships  that  exist  in  a 
community  and  in  HUD's  funding 
programs,  auid  to  build  commimity-wide 
efforts  that  coordinate  the  reso\ut;es  of 
multiple  applicants  and  programs.  To 
successfully  address  community  needs 
and  solve  community  problems,  and  to 
take  advantage  of  existing  resources, 
HUD  encourages  members  of  a 
community  to  join  together  and  pool  all 
available  resources  in  a  common, 
coordinated  effort.  By  making  all  of 
HUD's  competitive  funding  available  in 
one  document,  HUD  allows  you,  the 
applicant,  to  be  able  to  relate  the 
activities  proposed  for  funding  under 
this  SuperNOFA  to  the  community's 
Consolidated  Plan  and  Analysis  of 
Impediments  to  Fair  Housing  Choice. 

(C)  Funding  Available.  As  noted  in 
the  Introduction  Section  to  the 
SuperNOFA,  the  HUD  programs  that  are 
part  of  this  SuperNOFA  are  allocated 
amounts  based  on  appropriated  funds.  If 
HUD  recaptures  funds  in  any  program, 
HUD  reserves  the  right  to  increase  the 
available  funding  amounts  by  the 
amount  of  funds  recaptured. 

(D)  Eligible  Applicants  and  Eligible 
Activities.  The  Programs  Section  of  the 
SuperNOFA  describes  the  eUgible 
applicants  and  eligible  activities  for 
each  program. 

n.  Requirements  and  Procedures 
AppUcable  to  All  Programs 

Except  as  may  be  modified  in  the 
Programs  Section  of  this  SuperNOFA, 
or  as  noted  within  the  specific 
provisions  of  this  Section  II,  the 
requirements,  procedures  and  principles 
listed  below  apply  to  all  programs  that 
are  part  of  this  SuperNOFA.  Please  be 
sure  to  read  the  Programs  Section  of  the 
SuperNOFA  for  additional  requirements 
or  information. 

(A)  Statutory  Requirements.  To  be 
eligible  for  funding  under  this 
SuperNOFA,  you,  the  applicant,  must 
meet  all  statutory  and  regulatory 
requirements  applicable  to  the  program 
or  programs  for  which  you  are  seeking 
funding.  If  you  need  copies  of  the 
program  regulations,  they  are  available 
from  the  SuperNOFA  Information 
Center  or  through  the  Internet  at  the 
HUD  web  site  located  at  http:// 
www.hud.gov.  Among  the  reasons  that 
HUD  may  find  an  application  ineligible 
to  receive  further  funding  consideration 
is  if  the  activities  or  projects  proposed 
in  the  application  are  not  eligible 


activities  and  projects.  In  addition  (with 
the  exception  of  the  Section  202  and 
Section  811  programs)  HUD  may 
eliminate  the  ineligible  activities  from 
funding  consideration  and  reduce  the 
grant  amount  accordingly. 

(B)  Threshold  Requirements.  (1) 
Compliance  wnth  Fair  Housing  and  Civil 
Rights  Laws.  With  the  exception  of 
Federally  recognized  Indian  tribes,  all 
applicants  and  their  subrecipients  must 
comply  with  all  Fair  Housing  and  civil 
rights  laws,  statutes,  regulations  and 
executive  orders  as  enumerated  in  24 
CFR  5.105(a).  If  you  are  a  Federally 
recognized  Indian  tribe,  you  must 
comply  with  the  nondiscrimination 
provisions  enumerated  at  24  CFR 
1000.12. 

If  you,  the  applicant — 

(a)  Have  been  charged  with  a  systemic 
violation  of  the  Fair  Housing  Act  by  the 
Secretary  alleging  ongoing 
discrimination; 

(b)  Are  a  defendant  in  a  Fair  Housing 
Act  lawsuit  filed  by  the  Department  of 
Justice  alleging  an  ongoing  pattern  or 
practice  of  discrimination;  or 

(c)  Have  received  a  letter  of 
noncompliance  findings  under  Title  VI, 
Section  504.  or  Section  109 — 

HUD  will  not  rate  and  rank  your 
application  under  this  SuperNOFA  if 
the  charge,  lawsuit,  or  letter  of  findings 
has  not  been  resolved  to  the  satisfaction 
of  the  Department  before  the  application 
deadline  stated  in  the  individual 
program  NOFA.  HUD's  decision 
regarding  whether  a  charge,  lawsuit,  or 
a  letter  of  findings  has  been 
satisfactorily  resolved  will  be  based 
upon  whether  appropriate  actions  have 
been  taken  to  address  allegations  of 
ongoing  discrimination  in  the  policies 
or  practices  involved  in  the  charge, 
lawsuit,  or  letter  of  findings. 

(2)  Other  Threshold  Requirements. 
The  program  section  for  the  funding  for 
which  you  are  applying  may  specify 
other  threshold  requirements. 
Additional  threshold  requirements  may 
be  identified  in  the  discussion  of 
"eligibility"  requirements  in  the 
program  section. 

(C)  Additional  Nondiscrimination 
Requirements.  You,  the  applicant  and 
your  subrecipients,  must  comply  with 
the  Americans  with  Disabilities  Act  of 
1990  (42  U.S.C.  1201  ef  seq.).  and  Title 
IX  of  the  Education  Amendments  Act  of 
1972  (20  U.S.C.  1681  ef  seq). 

(D)  Affirmatively  Furthering  Fair 
Housing.  Unless  otherwise  specified  in 
the  Programs  Section  of  this 
SuperNOFA.  if  you  are  a  successful 
applicant,  you  will  have  a  duty  to 
affirmatively  further  fair  housing.  Again, 
except  as  may  be  provided  otherwise  in 
the  Programs  Section  of  this 
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SuperNOFA.  vou,  the  applicant,  should 
include  in  you  r  application  or  work 
plan  the  specil  ic  steps  that  you  will  take 
to: 

(1)  Address  he  elimination  of 
impediments  1 3  fair  housing  that  were 
identified  in  tl  e  jurisdiction's  Analysis 
of  Impediment  5  (AI)  to* Fair  Housing 
Choice; 

(2)  Remedy  <  iscrimination  in 
housing;  or 

(3)  Promote  air  housing  rights  and 
fair  housing  ch  Dice. 

Further,  you  the  applicant,  have  a 
duty  to  carry  o  it  the  specific  activities 
provided  in  yo  ir  responses  to  the 
SuperNOFA  ra  ing  factors  that  address 
affirmatively  ft  xthering  fair  housing. 
Please  see  the  f  rograms  Section  of  this 
SuperNOFA  fof  further  information. 

(E)  Economic  Opportunities  for  Low 
and  Very  Low-i  ncome  Persons  (Section 
3).  Certain  prof  rams  in  this  SuperNOFA 
require  recipiei  its  of  assistance  to 
comply  with  se  ction  3  of  the  Housing 
and  Urban  Dev  jlopment  Act  of  1968.  12 
U.S.C.  1701U  (I  conomic  Opportunities 
for  Low  and  Ve  ry  Low-Income  Persons 
in  Connection  '  vith  assisted  Projects) 
and  the  HUD  re  gulations  at  24  CFR  part 
135,  including  he  reporting 
requirements  subpart  E  of  this  part. 
Section  3  requires  recipients  to  ensure 
that,  to  the  greatest  extent  feasible, 
training,  empio  y^ment  and  other 
economic  oppo  rtunities  will  be  directed 
to  (1)  low  and  very  low  income  persons, 
particularly  these  who  are  recipients  of 
government  ass  [stance  for  housing  and 
(2)  business  concerns  which  provide 
economic  oppo  -timities  to  low-and  very 
low-income  peisons.  As  noted  in  the 
Programs  Section  of  this  SuperNOFA, 
Section  3  is  apf  licable  to  the  following 
programs: 

•  Historicalli  Black  Colleges  and 
Universities  {HI  JCU); 

•  Hispanic-S  jrving  Institutions 
Assisting  Comn  lunities  (HSIAC); 

•  Alaska  Nat  ve/Native  Hawaiian 
Institutions  Ass  isting  Communities 
{AN/NHL\C) 

•  Lead-Basec  Paint  Hazard  Control; 

•  Healthy  Homes  Initiative; 

•  HOPE  ViPiblic  Housing 
Revitalization  and  Demolition; 

•  Public  Housing  Drug  Elimination 
Technical  Assis  tance  for  Safety  and 
Security; 

•  New  Apprc  ach  Anti-Drug  Program; 

•  Multifamil;  ■  Housing  Drug 
Elimination  Pre  gram; 

•  Resident  O  )portunity  and  Self- 
Sufficiency  Pro;  ;ram; 

•  Economic  I  levelopment  Initiative 
(EDI); 

•  Brownfieldfe  Economic 
Development  Ir  itiative  (BEDI); 

•  Self-Help  I-  omeownership 
Opportunity  Pre  igram  (SHOP): 


•  Youthbuild  Program; 

•  Rural  Housing  and  Economic 
Development  Program; 

•  Continuum  of  Care  Homeless 
Assistance  Programs; 

•  Housing  Opportunities  for  Persons 
with  AIDS  (HOPWA); 

•  Section  202  Supportive  Housing  for 
the  Elderly  Program; 

•  Section  811  Supportive  Housing  for 
Persons  with  Disabilities  Program; 

More  information  is  available  on 
Section  3  at  the  following  website — 
www.hud.gov/fhe/sec3over.html. 

(F)  Relocation.  Any  person  (including 
individuals,  partnerships,  corporations 
or  associations)  who  moves  from  real 
property  or  moves  personal  property 
from  real  property  directly  (1)  because 
of  a  written  notice  to  acquire  real 
property  in  whole  or  in  part,  or  (2) 
because  of  the  acquisition  of  the  real 
property,  in  whole  or  in  part,  for  a  HUD- 
assisted  activity  is  covered  by  Federal 
relocation  statute  and  regulations. 
Specifically,  this  type  of  move  is 
covered  by  the  acquisition  policies  and 
procedures  and  the  relocation 
requirements  of  the  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970,  as 
amended  (URA),  and  the  implementing 
govemmentwide  regulation  at  49  CFR 
part  24.  The  relocation  requirements  of 
the  URA  and  the  govemmentwide 
regulations  cover  any  person  who 
moves  permanently  from  real  property 
or  moves  personal  property  from  real 
property  directly  because  of 
rehabilitation  or  demolition  for  an 
activity  undertaken  with  HUD 
assistance. 

(G)  Forms,  Certifications  and 
Assurances.  You,  the  applicant,  are 
required  to  submit  signed  copies  of  the 
standard  forms,  certifications,  and 
assurances  listed  in  this  section,  unless 
the  requirements  in  the  Programs 
Section  specify  otherwise.  Also,  the 
Programs  Section  may  specify 
additional  forms,  certifications, 
assurances  or  other  information  that 
may  be  required  for  a  particular  program 
in  this  SuperNOFA. 

As  part  of  HUD's  continuing  efforts  to 
improve  the  SuperNOFA  process, 
several  of  the  required  standard  forms 
have  been  simplified  this  year.  The 
standard  forms,  certifications,  and 
assurances  are  as  follows; 

•  Standard  Form  for  Application  for 
Federal  Assistance  (SF-424)  (which 
includes  civil  rights/fair  housing 
certification); 

•  Federal  Assistance  Funding  Matrix, 
HUD-424M; 

•  Standard  Form  for  Budget 
Information — Non-Construction 
Programs  (SF-424A)  or 


•  Standard  Form  for  Budget 
Information-Construction  Programs  (SF- 
424C),  as  applicable; 

•  Standard  Form  for  Assiu-ances — 
Non-Construction  Programs  (SF-424B) 
or 

•  Standard  Form  for  Assiu-ances — 
Construction  Programs  (SF-424D),  as 
applicable;  Drug-Free  Workplace 
Certification  (HUD-50070); 

•  Certification  of  Payments  to 
Influence  Federal  Transaction  (HUD- 
50071)  and  if  engaged  in  lobbying,  the 
Disclosure  Form  Regarding  Lobbying 
(SF-LLL);  (Tribes  and  tribally 
designated  housing  entities  (TDHEs) 
established  by  an  Indian  tribe  as  a  result 
of  the  exercise  of  the  tribe's  sovereign 
power  are  not  required  to  submit  this 
certification.  Tribes  and  TDHEs 
established  under  State  law  are  required 
to  submit  this  certification.) 

•  Applicant/Recipient  Disclosure/ 
Update  Report  (HUD-2880); 

•  Certification  Regarding  Debarment 
and  Suspension  (HUD-2992).  This  is 
the  certification  required  by  24  CFR 
24.510.  (The  provisions  of  24  CFR  part 
24  apply  to  the  employment, 
engagement  of  services,  awarding  of 
contracts,  subgrants,  or  funding  of  any 
recipients,  or  contractors  or 
subcontractors,  during  any  period  of 
debarment,  suspension,  or  placement  in 
ineligibility  status,  and  a  certification  is 
required.) 

•  Certification  of  Consistency  with 
the  EZ/EC  Strategic  Plan  (HUD-2990)  (if 
applicable); 

•  Certification  of  Consistency  with 
the  Consolidated  Plan  (HUD-2991)  (if 
applicable). 

Copies  of  these  standard  forms  follow 
this  General  Section  of  the  SuperNOFA. 
Copies  of  forms  that  are  particular  to  an 
individual  program,  follow  the  funding 
information  for  that  program. 

Also  included  in  the  Appendix  B  to 
this  General  Section  is  the  Funding 
Application  for  the  Section  8  Housing 
Choice  Voucher  Program  (HUD-52515) 
and  the  Acknowledge  of  Application 
Receipt  (HUD  2993). 

These  forms  are  available  at  the  HUD 
website  at  www.hudclips.org. 

(H)  OMB  Circulars  and 
Govemw.entwide  Regulations 
Applicable  to  Grant  Programs.  Certain 
OMB  circulars  also  apply  to  programs  in 
this  SuperNOFA.  The  policies, 
guidance,  and  requirements  of:  OMB 
Circular  No.  A-87  (Cost  Principles 
Applicable  to  Grants,  Contracts  and 
Other  Agreements  with  State  and  Local 
Governments);  OMB  Circular  A-21 
(Cost  Principles  for  Education 
histitutions)  OMB  Circular  No.  A-122 
(Cost  Principles  for  Nonprofit 
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Organizations);  OMB  Circular  A-133 
(Audits  of  States,  Local  Governments, 
and  Non-Profit  Organizations);  and  the 
regulations  in  24  CFR  part  84  (Grants 
and  Agreements  with  Institutions  of 
Higher  Education,  Hospitals,  and  other 
Non-Profit  Organizations)  and  24  CFR 
part  85  (Administrative  Requirements 
for  Grants  and  Cooperative  Agreements 
to  State,  Local,  and  Federally  recognized 
Indian  tribal  governments)  —  may  apply 
to  the  award,  acceptance  and  use  of 
assistance  under  the  programs  of  this 
SuperNOFA,  and  to  Uie  remedies  for 
noncompliance,  except  when 
inconsistent  with  the  provisions  of  the 
FY  2000  HUD  Appropriations  Act,  other 
Federal  statutes  or  the  provisions  of  this 
SuperNOFA.  Compliance  with 
additional  OMB  Circulars  or 
govemmentwide  regulations  may  be 
specified  for  a  particular  program  in  the 
Programs  Section  of  the  SuperNOFA. 
Copies  of  the  OMB  Circulars  may  be 
obtained  from  EOP  Publications,  Room 
2200,  New  Executive  Office  Building, 
Washington,  DC  10503,  telephone  (202) 
395-7332  (this  is  not  a  toll  free  number) 
or  from  the  website  at  http:// 
www.whitehouse.gov/omb/grants/ 
index.html#circulars. 

(I)  Environmental  Requirements.  If 
you  become  a  grantee  under  one  of  the 
programs  in  this  SuperNOFA  that  assist 
physical  development  activities  or 
property  acquisition,  you  are  generally 
prohibited  from  acquiring, 
rehabilitating,  converting,  leasing, 
repairing  or  constructing  property,  or 
committing  or  expending  HUD  or  non- 
HUD  funds  for  these  types  of  program 
activities,  until  one  of  the  following  has 
occurred: 

(1)  HUD  has  completed  an 
environmental  review  in  accordance 
with  24  CFR  part  50;  or  (2)  For  programs 
subject  to  24  CFR  part  58,  HUD  has 
approved  a  grantee's  Request  for  Release 
of  Funds  (HUD  Form  7015.15)  following 
a  Responsible  Entity's  completion  of  an 
environmental  review. 

You,  the  applicant,  should  consult  the 
Programs  Section  of  the  SuperNOFA  for 
the  applicable  program  to  determine  the 
procedures  for,  timing  of,  and  any 
exclusions  from  environmental  review 
under  a  particular  program.  For 
applicants  applying  for  funding  under 
the  Sections  202  or  811  Programs, 
please  note  the  environmental  review 
requirements  for  these  programs. 

(J)  Conflicts  of  Interest.  If  you  are  a 
consultant  or  expert  who  is  assisting 
HUD  in  rating  and  ranking  applicants 
for  funding  under  this  SuperNOFA,  you 
are  subject  to  18  U.S.C.  208,  the  Federal 
criminal  conflict  of  interest  statute,  and 
the  Standards  of  Ethical  Conduct  for 
Employees  of  the  Executive  Branch 


regulation  published  at  5  CFR  part  2635. 
As  a  result,  if  you  have  assisted  or  plan 
to  assist  applicants  with  preparing 
applications  for  this  SuperNOFA,  you 
may  not  serve  on  a  selection  panel  and 
you  may  not  serve  as  a  technical  advisor 
to  HUD' for  this  SuperNOFA.  All 
individuals  involved  in  rating  and 
ranking  this  SuperNOFA,  including 
experts  and  consultants,  must  avoid 
conflicts  of  interest  or  the  appearance  of 
conflicts.  Individuals  involved  in  the 
rating  and  ranking  of  applications  must 
disclose  to  HUD's  General  Coimsel  or 
HUD's  Ethics  Law  Division  the 
following  information  if  applicable:  how 
the  selection  or  non-selection  of  any 
applicant  under  this  SuperNOFA  will 
affect  the  individual's  financial 
interests,  as  provided  in  18  U.S.C.  208; 
or  how  the  application  process  involves 
a  party  with  whom  the  individual  has 
a  covered  relationship  under  5  CFR 
2635.502.  The  individual  must  disclose 
this  information  prior  to  participating  in 
any  matter  regarding  this  SuperNOFA.  If 
you  have  questions  regarding  these 
provisions  or  if  you  have  questions 
concerning  a  conflict  of  interest,  you 
may  call  the  Office  of  General  Counsel, 
Ethics  Law  Division,  at  202-708-3815 
and  ask  to  speak  to  one  of  HUD's 
attorneys  in  this  division. 

m.  Application  Selection  Process 

(A)  Rating  Panels.  To  review  and  rate 
your  applications,  HUD  may  establish 
panels.  These  panels  may  include 
persons  not  currently  employed  by 
HUD.  HUD  may  include  these  non-HUD 
employees  to  obtain  certain  expertise 
and  outside  points  of  view,  including 
views  from  other  Federal  agencies. 

(1)  Rating.  HUD  will  evaluate  and  rate 
all  applications  for  funding  that  meet 
the  threshold  requirements  and  rating 
factors  for  award  described  in  this 
SuperNOFA.  The  rating  of  you,  as  the 
"applicant,"  or  of  your  organization, 
"the  applicant's  organization  and  staff," 
for  technical  merit  or  threshold 
compliance  will  include  any  sub- 
contractors, consultants,  sub-recipients, 
and  members  of  consortia  which  are 
firmly  committed  to  the  project. 

(2)  Ranking.  HUD  will  rank  applicants 
within  each  program  (or,  for  Continuum 
of  Care  applicants,  across  the  three 
programs  identified  in  the  Continuum  of 
Care  section  of  Ais  SuperNOFA).  HUD 
will  rank  applicants  only  against  other 
applicants  that  applied  for  the  same 
progreim  funding.  Where  there  are  set- 
asides  within  a  program  competition, 
you,  the  applicant,  will  compete  against 
only  those  applicants  in  the  same  set- 
aside  competition. 

(B)  Threshold  Requirements.  HUD 
will  review  your  application  to 


determine  whether  it  meets  all  of  the 
threshold  requirements  described  in 
Section  11(B),  above.  Only  if  your 
application  meets  all  of  the  threshold 
requirements  will  it  be  eligible  to  be 
rated  and  ranked. 

(C)  Factors  for  Award  Used  to 
Evaluate  and  Rate  Applications.  For 
each  program  that  is  part  of  this 
SuperNOFA,  the  points  awarded  for  the 
rating  factors  total  100.  Depending  upon 
the  program  for  which  you  the  applicant 
seek  funding,  the  program  may  provide 
for  up  to  four  bonus  points  as  provided 
in  paragraphs  (1)  and  (2)  of  this  Section 
ni(C). 

(1)  Bonus  Points.  The  SuperNOFA 
provides  for  the  award  of  up  to  two 
bonus  points  for  eligible  activities/ 
projects  that  the  applicant  proposes  to 
be  located  in  federally  designated 
Empowerment  Zones  (EZs),  Enterprise 
Communities  (ECs),  Urban  Enhanced 
Enterprise  Communities  (EECs),  or 
Strategic  Planning  Communities  and 
serve  the  residents  of  these  federally 
designated  areas,  and  are  certified  to  be 
consistent  with  the  strategic  plan  of 
these  federally  designated  references. 
(For  ease  of  reference  in  the 
SuperNOFA,  these  federally  designated 
areas  are  collectively  referred  to  as 
"EZs/ECs"  and  residents  of  these 
federally  designated  areas  as  EZ/EC 
residents.) '  The  application  kit  contains 
a  certification  which  must  be  completed 
for  the  applicant  to  be  considered  for 
EZ/EC  bonus  points.  A  list  of  the  EZs. 
ECs,  EECs  and  Strategic  Plaiming 
Communities  is  available  from  the 
SuperNOFA  Information  Center, 
through  the  HUD  web  site  at  http:// 
www.hud.gov,  and  is  attached  to  this 
General  Section  of  the  SuperNOFA  as 
Appendix  A-2. 

In  the  BEDI  competition,  two  bonus 
points  are  available  for  federally 
designated  Brownfields  Show  Case 
Communities.  (Please  see  BEDI  section 
of  this  SuperNOFA  for  additional 
information).  A  listing  of  the  federally 
designated  EZs,  ECs,  and  Enhanced  ECs 
and  Brownfields  Showcase 
Communities  is  available  from  the 
SuperNOFA  Information  Center,  or 


'  On  December  21.  1994.  President  Clinton  and 
Vice  President  Gore  designated  72  urban  areas  and 
33  rural  communities  as  Empowerment  Zones  or 
Enterprise  Communities.  These  designated  areas 
receive  more  than  $1.5  billion  in  performance 
grants  and  more  than  $2.5  billion  in  tax  incentives. 
On  August  5, 1907.  President  Clin'.on  signed  the 
Taxpayers  Relief  Act  of  1997  which  established  a 
second  round  of  designations  for  15  new 
Empowerment  Zones.  Round  II  designees  were 
announced  m  December  1998.  Strategic  Planning 
Communities  are  HUD  designations  that  ranked 
competitively  in  the  Round  II  competition  but  were 
not  selected  for  EZ  designation. 
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through  the  HI  JD  web  site  on  the 
Internet  at  httf  ://www.hud.gov. 

(2)  Court-Oriered  Consideration.  For 
any  applicatioi  i  submitted  by  the  City  of 
Dallas,  Texas,  lor  funds  under  this 
SuperNOFA  for  which  the  City  of  Dallas 
is  eligible  to  a[  ply,  HUD  will  consider 
the  extent  to  vvliich  the  strategies  or 
plans  in  the  city's  application  or 
applications  will  be  used  to  eradicate 
the  vestiges  of  facial  segregation  in  the 
Dallas  Housind  Authority's  low  income 
housing  programs.  The  City  of  Dallas 
should  address  the  effect,  if  any,  that 
vestiges  of  raci  il  segregation  in  Dallas 
Housing  Authority's  low  income 
housing  programs  have  on  potential 
participants  in  the  programs  covered  by 
this  NOFA,  an(  identify  proposed 
actions  for  remsdying  those  vestiges. 
HUD  may  add  ip  to  2  points  to  the 
score  based  on  this  consideration.  This 
special  consideration  results  from  an 
order  of  the  U.S.  District  Court  for  the 
Northern  District  of  Texas,  Dallas, 
Division.  (This  Section  111(C)(2)  is 
limited  to  appl  cations  submitted  by  the 
City  of  Dallas.) 

(3)  The  Five  :>tandard  Rating  Factors. 
Additional  det<  ils  about  the  five  rating 
factors  listed  b«  low,  and  the  maximum 
points  for  each  factor,  are  provided  in 
the  Programs  Section  of  the 
SuperNOFA.  Y  )u,  the  applicant,  should 
carefully  read  t  le  factors  for  award  as 
described  in  thi  s  Programs  Section  of 
the  SuperNOFA..  HUD  has  established 
these  five  factoi  s  as  the  basic  factors  for 
award  in  every  arogram  that  is  part  of 
this  SuperNOF,  ^.  For  a  specific  HUD 
program,  howe'  er,  HUD  may  have 
modified  these  "actors  to  take  into 
account  specific  program  needs,  or 
statutory  or  regi  ilatory  limitations 
imposed  on  a  p  -ogram.  The  standard 
factors  for  award,  except  as  modified  in 
the  program  are  a  section  are: 
Factor  1 :  Capac  ty  of  the  Applicant  and 

Relevant  Orgj  mizational  Staff 
Factor  2:  Need/  iixtent  of  the  Problem 
Factor  3:  Soundness  of  Approach 
Factor  4:  Leveraging  Resources 
Factor  5:  Compi  ehensiveness  and 
Coordination 

The  Continuum  of  Care  Homeless 
Assistance  Programs  have  only  two 
factors  that  rece  ive  points:  Need  and 
Continuum  of  Care. 

(D)  Negotiaticn.  After  HUD  has  rated 
and  ranked  all  a  pplications  and  has 
made  selections,  HUD  may  require, 
depending  upon  the  program,  that  all 
winners  particijiate  in  negotiations  to 
determine  the  s:  )ecific  terms  of  the  grant 
agreement  and  1  ludget.  In  cases  where 
HUD  cannot  sue  cessfully  conclude 
negotiations  wilh  a  selected  applicant  or 
a  selected  applii  :ant  fails  to  provide 


HUD  with  requested  information,  an 
award  will  not  be  made  to  that 
applicant.  In  this  instance,  HUD  may 
offer  an  award  to  the  next  highest 
ranking  applicant,  and  proceed  with 
negotiations  with  the  next  highest 
ranking  applicant. 

(E)  Adjustments  to  Funding.  (1)  HUD 
reserves  the  right  to  fund  less  than  the 
full  amount  requested  in  your 
application  to  ensure  the  fair 
distribution  of  the  funds  and  to  ensure 
that  the  purposes  of  a  specific  program 
are  met.  (2)  HUD  will  not  fund  any 
portion  of  your  application  that  is  not 
eligible  for  funding  under  specific 
program  statutory  or  regulatory 
requirements;  which  does  not  meet  the 
requirements  of  this  SuperNOFA  or 
which  may  be  duplicative  of  other 
funded  programs  or  activities  from 
previous  years'  awards  or  other  selected 
applicants.  Only  the  eligible  portions  of 
your  application  (including  non- 
duplicative  portions)  may  be  funded. 

(3)  If  funds  remain  after  funding  the 
highest  ranking  applications,  HUD  may 
fund  part  of  the  next  highest  ranking 
application  in  a  given  program.  If  you, 
the  applicant,  turn  down  the  award 
offer.  HUD  will  make  the  same 
determination  for  the  next  highest 
ranking  application.  If  funds  remain 
after  all  selections  have  been  made, 
remaining  funds  may  be  available  for 
other  competitions  for  each  program 
where  there  is  a  balance  of  funds. 

(4)  In  the  event  HUD  commits  an  error 
that,  when  corrected,  would  result  in 
selection  of  an  otherwise  eligible 
applicant  during  the  funding  round  of 
this  SuperNOFA.  HUD  may  select  that 
applicant  when  sufficient  funds  become 
available. 

(F)  Performance  and  Compliance 
Actions  of  Grantees.  HUD  will  measure 
and  address  the  performance  and 
compliance  actions  of  grantees  in 
accordance  with  the  applicable 
standards  and  sanctions  of  their 
respective  programs. 

rV.  Application  Submission 
Requirements 

The  application  submission 
requirements  are  specified  in  the 
Programs  Section  of  this  SuperNOFA. 
As  discussed  in  the  Introduction 
Section  of  this  SuperNOFA,  part  of  the 
simplification  of  this  SuperNOFA 
funding  process  is  to  reduce  the 
duplication  of  effort  that  has  been 
required  of  applicants  in  the  past.  As 
the  Program  Chart  above  shows,  the  FY 
2000  SuperNOFA  provides,  as  did  the 
previous  SuperNOFAs,  for  consolidated 
applications  for  several  of  the  programs 
for  which  funding  is  available  under 
this  SuperNOFA. 


V.  Corrections  to  Deficient  Applications 

After  the  application  due  date,  HUD 
may  not,  consistent  with  its  regulations 
in  24  CFR  part  4,  subpart  B,  consider 
any  unsolicited  information  you,  the 
applicant,  may  want  to  provide.  HUD 
may  contact  you,  however,  to  clarify  an 
item  in  your  application  or  to  correct 
technical  deficiencies.  You  should  note, 
however,  that  HUD  may  not  seek 
clarification  of  items  or  responses  that 
improve  the  substantive  quality  of  your 
response  to  any  selection  factors.  In 
order  not  to  unreasonably  exclude 
applications  from  being  rated  and 
ranked,  HUD  may,  however,  contact 
applicants  to  ensure  proper  completion 
of  the  application  and  will  do  so  on  a 
uniform  basis  for  all  applicants. 
Examples  of  curable  (correctable) 
technical  deficiencies  include  your 
failure  to  submit  the  proper 
certifications  or  your  failure  to  submit 
an  application  that  contains  an  original 
signature  by  an  authorized  official.  In 
each  case,  HUD  will  notify  you  in 
writing  by  describing  the  clarification  or 
technical  deficiency.  HUD  will  notify 
applicants  by  facsimile  or  by  return 
receipt  requested.  You  must  submit 
clarifications  or  corrections  of  technical 
deficiencies  in  accordance  with  the 
information  provided  by  HUD  within  14 
calendar  days  of  the  date  of  receipt  of 
the  HUD  notification.  (If  the  due  date 
falls  on  a  Saturday,  Sunday,  or  Federal 
holiday,  your  correction  must  be 
received  by  HUD  on  the  next  day  that 
is  not  a  Saturday,  Sunday,  or  Federal 
holiday.)  If  your  deficiency  is  not 
corrected  within  this  time  period,  HUD 
will  reject  your  application  as 
incomplete,  and  it  will  not  be 
considered  for  funding.  (Note  that  the 
Sections  202  and  811  Programs  provide 
for  appeal  of  rejection  of  an  application 
on  technical  deficiency.  Please  see  the 
Programs  Sections  for  these  programs 
for  additional  information  and 
instructions.) 

VI.  Promoting  Comprehensive 
Approaches  to  Housing  and  Community 
Development 

(A)  General.  HUD  believes  the  best 
approach  for  addressing  community 
problems  is  through  a  conunimity-based 
process  that  provides  a  comprehensive 
response  to  identified  needs.  This 
Section  VI  of  the  General  Section  of  the 
SuperNOFA  describes  important 
initiatives  that  applicants  should  be 
aware  of. 

(B)  Linking  Program  Activities  with 
AmeriCorps.  You  are  encouraged  to  link 
your  proposed  activities  with 
AmeriCorps,  a  national  service  program 
engaging  thousands  of  Americans  on  a 
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full  or  part-time  basis  to  help 
communities  address  their  toughest 
challenges,  while  earning  support  for 
college,  graduate  school,  or  job  training. 
For  information  about  AmeriCorps,  call 
the  Corporation  for  National  Service  at 
(202)  606-5000,  or  visit  the  AmeriCorps 
website  at  www.cns.gov/americorps. 

(C)  Linking  Program  Activities  with 
USD  A.  In  this  year's  SuperNOFA,  HUD 
is  working  with  the  Department  of 
Agriculture  (USDA)  to  provide  technical 
assistance  to  public  housing  authorities 
to  develop  a  natural  resource 
stewardship  program  to  enhance  the 
natural  environment  through  activities 
such  as  tree  planting,  creating  green 
spaces  in  areas  devoid  of  vegetation  and 
protecting  areas  from  erosion  and  storm 
water  runoff.  Further  information  about 
this  initiative  can  be  found  on  the  U.S. 
Forest  Service  website  at  www.fis.fed/us/ 
research/rvur/urban/urbanforestry/ 
urbanforest.htm. 

(D)  Encouraging  Visitability  in  New 
Construction  and  Substantial 
Rehabilitation  Activities.  In  addition  to 
applicable  accessible  design  and 
construction  requirements,  you  are 
encouraged  to  incorporate  visitability 
standards  where  feasible  in  new 
construction  and  substantial 
rehabilitation  projects.  Visitability 
standards  allow  a  person  with  mobility 
impairments  access  into  the  home,  but 
do  not  require  that  all  features  be  made 
accessible.  Visitability  means  at  least 
one  entrance  at  grade  (no  steps), 
approached  by  an  accessible  route  such 
as  a  sidewalk;  the  entrance  door  and  all 
interior  passage  doors  are  at  least  2  feet 
10  inches  wide,  allowing  32  inches  of 
clear  passage  space.  A  visitable  home 
also  serves  persons  without  disabilities, 
such  as  a  mother  pushing  a  stroller,  or 
a  person  delivering  a  large  appliance. 
Copies  of  the  Uniform  Federal 
Accessibility  Standards  (UFAS)  are 
available  from  the  SuperNOFA 
Information  Center  (1-800-HUD-8929 
or  1-800-HUD-2209  (TTY))  and  also 
from  the  Office  of  Fair  Housing  and 
Equal  Opportunity,  U.S.  Department  of 
Housing  and  Urban  Development,  Room 
5230,  451  Seventh  Street,  SW, 
Washington,  DC  20410,  telephone  (202) 
755-5404  or  the  TTY  telephone  number, 
1-800-877  8399  (Federal  Information 
Relay  Service). 

(E)  Developing  Healthy  Homes.  HUD's 
Healthy  Homes  Initiative  is  one  of  the 
initiatives  developed  by  the  White 
House  Task  Force  on  Environmental 
Health  Risks  and  Safety  Risks  to 
Children  that  was  established  under 
Executive  Order  13045  ("Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks").  HUD 
encourages  the  funding  of  activities  (to 


the  extent  eligible  imder  specific 
programs)  that  promote  healthy  homes, 
or  that  promote  education  on  what  is  a 
healthy  home.  These  activities  may 
include,  but  are  not  limited  to,  the 
following:  educating  homeowners  or 
renters  about  the  need  to  protect 
children  in  their  home  from  dangers 
that  can  arise  from  items  such  as  curtain 
cords,  electrical  outlets,  hot  water, 
poisons,  fire,  and  sharp  table  edges, 
among  others;  incorporating  child  safety 
measures  in  the  construction, 
rehabilitation  or  maintenance  of 
housing,  which  include  but  are  not 
limited  to:  child  safety  latches  on 
cabinets,  hot  water  protection  devices, 
proper  ventilation  and  moisture  control 
to  protect  from  mold,  window  guards  to 
protect  children  from  falling,  proper 
pest  management  to  prevent 
cockroaches  which  can  trigger  asthma, 
and  activities  directed  to  control  of  lead- 
based  paint  hazards.  The  National  Lead 
hiformation  Hotline  is  1-800-424-5323, 
and  information  is  also  available  at  the 
following  website — www.hud.gov/ 
hhchild.html. 

(F)  Participation  in  PATH.  If  you  are 
applying  for  funds  that  may  be  utilized 
for  construction  or  rehabilitation,  HUD 
encourages  participation  in  the 
President  Clinton's  Partnership  for 
Advancing  Technology  in  Housing 
(PATH).  PATH'S  goal  is  to  achieve 
dramatic  approvement  in  the  quality  of 
American  housing  by  the  year  2010. 
PATH  promotes  leaders  from  the  home 
building,  product  memufacturing, 
insurance  and  financial  industries  and 
representatives  from  federal  agencies 
dealing  with  housing  issues  to  work 
together  to  spur  housing  design  and 
construction  innovations.  PATH  has  a 
FY  2000  budget  of  $10  million.  PATH 
will  provide  technical  support  in  design 
and  cost  analysis  of  advance 
technologies  to  be  incorporated  in 
project  construction. 

Applicants  should  see 
www.pathnet.org/about/about.htinl  on 
the  Internet  for  more  information,  the 
list  of  technologies,  latest  PATH 
Newsletter,  results  from  field 
demonstrations  and  PATH  projects. 
Applicants  are  encouraged  to  employ 
PATH  technologies  to  exceed  prevailing 
national  building  practices  by:  reducing 
costs;  improving  durability;  increasing 
energy  efficiency;  improving  disaster 
resistance;  improving  energy;  and 
reducing  envirorunental  impact. 

HUD's  objective  is  to  select  projects 
funded  under  this  SuperNOFA  which 
demonstrate  high  potential 
opportunities  for  application  of  PATH 
technologies.  HUD  will  provide 
technical  assistance  in  the  form  of 
architectural,  engineering  and  financial 


analysis  to  incorporate  the  specific 
technologies  appropriate  to  the  type  of 
construction  and  climate.  More 
information  about  PATH  is  available  at 
the  following  website — 
www.pathnet.org/about/about.html. 

(G)  Bridging  the  Digital  Divide. 
Bridging  the  Digital  Divide  is  an 
initiative  whose  objective  is  to  provide 
access  to  computers  to  low  and 
moderate  income  families  and  children 
who  do  not  have  access  and  therefore 
may  be  disadvantaged  with  respect  to 
education,  work  and  training 
opportunities.  HUD  encourages 
applicants  to  incorporate  education  and 
job  training  opportunities  through 
initiatives  such  as  HUD's  Neighborhood 
Networks  and  Twenty/20  Education 
communities  in  their  programs. 

(1)  Neighborhood  Networks.  The 
Neighborhood  Networks  Initiative 
enhances  the  self-sufficiency, 
employability  and  economic  self- 
reliance  of  low-income  families  and  the 
elderly  living  in  HUD  insured  and  HUD 
assisted  properties  by  providing  them 
with  on-site  access  to  computer  and 
training  resources.  More  information 
about  Neighborhood  Networks  is 
available  at  the  following  website — 
www.hud.gov/nnw/nnwindex.html. 

(2)  The  Twenty/20  Education 
Communities  Initiative.  This  initiative 
(formerly  known  as  Campus  of  Learners) 
is  designed  to  transform  public  housing 
into  safe  and  livable  communities  where 
families  undertake  training  in  new 
telecommunications  and  computer 
technology  and  partake  in  educational 
opportunities  and  job  training 
initiatives. 

VII.  Findings  and  Certifications 

(A)  Environmental  Impact.  A  Finding 
of  No  Significant  Impact  with  respect  to 
the  environment  has  been  made  in 
accordance  with  HUD  regulations  at  24 
CFR  part  50  that  implement  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4332).  The 
Finding  of  No  Significant  Impact  is 
available  for  public  inspection  during 
regular  business  hours  in  the  Office  of 
the  General  Counsel,  Regulations 
Division,  Room  10276,  U.S.  Department 
of  Housing  and  Urban  Development. 
451  Seventh  Street,  SW,  Washington, 
DC  20410-0500. 

(B)  Executive  Order  13132. 
Federalism.  Executive  Order  13132 
(entitled  "Federalism")  prohibits,  to  the 
extent  practicable  and  permitted  by  law. 
an  agency  from  promulgating  policies 
that  have  federalism  implications  and 
either  impose  substantial  direct 
compliance  costs  on  State  and  local 
gove'rnments  and  are  not  required  by 
statute,  or  preempt  State  law,  unless  the 
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relevant  requi  rements  of  section  6  of  the 
Executive  Ore  er  are  met.  This 
SuperNOFA  c  oes  not  have  federaHsm 
implications  i  nd  does  not  impose 
substantial  diiect  compliance  costs  on 
State  and  locafl  governments  or  preempt 
State  law  within  the  meaning  of  the 
Executive  Order. 

(C)  Prohibition  Against  Lobbying 
Activities.  Yo«,  the  applicant,  are 
subject  to  the  provisions  of  section  319 
of  the  Departrient  of  Interior  and 
Related  Agendies  Appropriation  Act  for 
Fiscal  Year  1991,  31  U.S.C.  1352  (the 
Byrd  Amendnient),  which  prohibits 
recipients  of  federal  contracts,  grants, 
or  loans  from  using  appropriated  funds 
for  lobbying  tlje  executive  or  legislative 
branches  of  thfe  Federal  Government  in 
connection  wilh  a  specific  contract, 
grant,  or  loan.rYou  are  required  to 
certify,  using  the  certification  found  at 
Appendix  A  t(i  24  CFR  part  87,  that  you 
will  not,  and  have  not,  used 
appropriated  f  jnds  for  any  prohibited 
lobbying  activ  ties.  In  addition,  you 
must  disclose,  using  Standard  Form 
LLL,  "Disclosure  of  Lobbying 
Activities,"  any  funds,  other  than 
Federally  appijopriated  funds,  that  will 
be  or  have  been  used  to  influence 
Federal  employ'ees,  members  of 
Congress,  and  :ongressional  staff 
regarding  spec  fie  grants  or  contracts. 
Tribes  and  trihally  designated  housing 
entities  (TDHEs)  established  by  an 
Indian  tribe  as  a  result  of  the  exercise  of 
the  tribe's  sovt  reign  power  are  excluded 
from  coverage  )f  the  Byrd  Amendment, 
but  tribes  and  TDHEs  established  under 
State  law  are  not  excluded  from  the 
statute's  coven  ige.) 

(D)  Section  1 02  of  the  HUD  Reform 
Act;  Documem  ation  and  Public  Access 
Requi ren^ents.  Section  102  of  the 
Department  of  [^ousing  and  Urban 
Development  F  eform  Act  of  1989  (42 
U.S.C.  3545)  {I  UD  Reform  Act)  and  the 
regulations  coc  ified  in  24  CFR  part  4, 
subpart  A,  con  ain  a  number  of 
provisions  thai  are  designed  to  ensure 
greater  accoun  ability  and  integrity  in 
the  provision  cf  certain  types  of 
assistance  adm  inistered  by  HUD.  On 


January  14,  1992  (57  FR  1942),  HUD 
published  a  notice  that  also  provides 
information  on  the  implementation  of 
section  102.  The  documentation,  public 
access,  and  disclosure  requirements  of 
section  102  apply  to  assistance  awarded 
under  this  SuperNOFA  as  follows: 

(1)  Documentation  and  public  access 
requirements.  HUD  will  ensure  that 
documentation  and  other  information 
regarding  each  application  submitted 
pursuant  to  this  SuperNOFA  are 
sufficient  to  indicate  the  basis  upon 
which  assistance  was  provided  or 
denied.  This  material,  including  any 
letters  of  support,  will  be  made 
available  for  public  inspection  for  a  5- 
year  period  beginning  not  less  than  30 
days  after  the  award  of  the  assistance. 
Material  will  be  made  available  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and 
HUD's  implementing  regulations  in  24 
CFR  part  15. 

(2)  Disclosures.  HUD  will  make 
available  to  the  public  for  5  years  all 
applicant  disclosure  reports  (HUD  Form 
2880)  submitted  in  connection  with  this 
SuperNOFA.  Update  reports  (update 
information  also  reported  on  Form 
2880)  will  be  made  available  along  with 
the  applicant  disclosure  reports,  but  in 
no  case  for  a  period  less  than  3  years. 
All  reports — both  applicant  disclosures 
and  updates — will  be  made  available  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and 
HUD's  implementing  regulations  at  24 
CFR  part  5. 

(3)  Publication  of  Recipients  of  HUD 
Funding.  HUD's  regulations  at  24  CFR 
4.7  provide  that  HUD  will  publish  a 
notice  in  the  Federal  Register  on  at  least 
a  quarterly  basis  to  notify  the  public  of 
all  decisions  made  by  the  Department  to 
provide: 

(i)  Assistance  subject  to  section  102(a) 
of  the  HUD  Reform  Act;  or 

(ii)  Assistance  that  is  provided 
through  grants  or  cooperative 
agreements  on  a  discretionary  (non- 
formula,  non-demand)  basis,  but  that  is 
not  provided  on  the  basis  of  a 
competition. 


(E)  Section  103  HUD  Reform  Act. 
HUD's  regulations  implementing  section 
103  of  the  Department  of  Housing  and 
Urban  Development  Reform  Act  of  1989 
(42  U.S.C.  3537a),  codified  in  24  CFR 
part  4,  subpart  B,  apply  to  this  funding 
competition.  The  regulations  continue 
to  apply  until  the  announcement  of  the 
selection  of  successful  applicants.  HUD 
employees  involved  in  the  review  of 
applications  and  in  the  making  of 
funding  decisions  are  limited  by  the 
regulations  from  providing  advance 
information  to  any  person  (other  than  an 
authorized  employee  of  HUD) 
concerning  funding  decisions,  or  from 
otherwise  giving  any  applicant  an  unfair 
competitive  advantage.  Persons  who 
apply  for  assistance  in  this  competition 
should  confine  their  inquiries  to  the 
subject  areas  permitted  imder  24  CFR 
part  4. 

Applicants  or  employees  who  have 
ethics  related  questions  should  contact 
the  HUD  Ethics  Law  Division  at  (202) 
708-3815.  (This  is  not  a  toll-free 
number.)  For  HUD  employees  who  have 
specific  program  questions,  the 
employee  should  contact  the 
appropriate  field  office  counsel,  or 
Headquarters  counsel  for  the  program  to 
which  the  question  pertains. 

VIII.  The  FY  2000  SuperNOFA  Process 
and  Future  HUD  Funding  Processes 

Each  year,  HUD  strives  to  improve  its 
SuperNOFA.  The  FY  2000  SuperNOFA 
was  revised  based  on  comments 
received  during  the  FY  1999  funding 
process.  HUD  continues  to  welcome 
comments  and  feedback  from  applicants 
and  other  members  of  the  public  on  how 
HUD  may  further  improve  its 
competitive  funding  process. 

The  description  of  programs  for 
which  funding  is  available  under  this 
SuperNOFA  follows. 

Dated:  February  11,  2000. 
Saul  N.  Ramirez,  Jr., 

Deputy  Secretary. 

BILUNG  CODE  421»-32-P 
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APPENDIX  A-1  -  LIST  OF  HUD  HELD  OFFICES 


1           JURISDICTION 

OH-ICE 

ADDRESS  AND  PHONE  NUMBERS 

NEW  ENGLAND 

Boston,  MA 

Massachusetts  State  Office 

1 

O'Neil  Federal  Building 

10  Causeway  Street,  Rm.375 
Boston,  MA  02222-1092 
OFC  PHONE  (617)  565-5236 
Office  Hours  8:30  AM  -  5:00  PM 

Hartford,  CI 

Connecticut  State  Office 
One  Corporate  Center 
Hartford,  CI    06103-3220 
OFC  PHONE  (860)  240-4844 

Office  Hours  8:00  AM  -  4:30  PM 

Manchester,  NH 

1 
New  Hampshire  State  Office 

Norris  Cotton  Federal  Bldg. 

275  Chestnut  Street 

Manchester,  NH   03103-2487 

OFC  PHONE  (603)  666-7682 

Office  Hours  8:00  AM  -  4:40  PM 

Providence,  RI 

Rhode  Island  State  Office 

10  Weybosset  Street 

Sixth  Floor 

Providence,  RI  02903-2808 

OFC  PHONE   (401)528-5352 

Office  Hours  8:00  AM  -  4:30  PM 

Bangor,  ME 

Maine  State  Office 

202  Harlow  Street  -  Chase  Bldg. 

Suite  101 

PO  Box  1384 

Bangor,  ME  04402-1384 

OFC  PHONE  (207)  945-0468 

Office  Hours  8:00  AM  -  4:30  PM 

Burlington,  VT 

Vermont  State  Office 

Room  237  -  Federal  Building 

1 1  Elmwood  Avenue,  PO  Box  879           1 

Burlington,  VT  05401-0879                    | 

* 

OFC  PHONE  (802)951-6290                 | 



Office  Hours  8:00  AM  -  4:30  PM            J 
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JURISDICTION 


>nr/NEW  JERSEY 


OFFICE 


New  York,  NY 


Buffalo,  NY 


Camden,  NJ 


Newaric,  NJ 


Albany,  NY 


ADDRESS  AND  PHONE  NUMBERS 


New  York  State  Office 
26  Federal  Plaza  -  Suite  3541 
New  York,  NY   10278-0068 
OFC  PHONE  (212)  264-1161 
Office  Hours  8:00  AM  -  4:30  PM 


Buffalo  Area  Office 
Lafayette  Court,  5th  Floor 
465  Main  Street 
Buffalo,  NY   14203-1780 
OFC  PHONE  (716)  551-5733 
Office  Hours  8:00  AM  -  4:30  PM 


Camden  Area  Office 

2nd  Floor  -   Hudson  Bldg. 

800  Hudson  Square 

Camden,  NJ  08102-1156 

OFC  PHONE  (609)  757-5081 

Office  Hours  8:00  AM  -  4:30  PM 


New  Jersey  State  Office 

13th  Floor 

One  Newark  Center 

Newark,  NJ  07102-5260 

OFC  PHONE  (973)  622-7619 

Office  Hours  8:00  AM  -  4:30  PM 


Albany  Area  Office 
52  Corporate  Circle 
Albany,  NY   12203-5121 
OFC  PHONE  (518)  464-4200 
Office  Hours  8:00  AM  -  4:30  PM 
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JURISDICTION 


MID-ATLANTIC 


OFFICE 


ADDRESS  AND  PHONE  NUMBERS 


Philadelphia,  PA 


Baltimore,  MD 


Pittsburgh,  PA 


Washington,  DC 


Richmond,  VA 


Charleston,  WV 


Wilmington,  DE 


Pennsylvania  State  Office 
The  Wanamaker  Building 
100  Penn  Square,  East 
Philadelphia.  PA   19107-3380 
OFC  PHONE  (215)  656-0600 
Office  Hours  8:00  AM  -  4:30  PM 


Maryland  State  Office 

5th  Floor 

10  South  Howard  Street 

Baltimore,  MD  21201-2505 

OFC  PHONE  (410)  962-2520 

Office  Hours  8:00  AM  -  4:30  PM 


Pittsburgh  Area  Office 
339  Sixth  Avenue  -  Sixth  Floor 
Pittsburgh,  PA   15222-2515 
OFC  PHONE  (412)  644-5945 
Office  Hours   8:00  AM  -  4:30  PM 


District  of  Columbia  Office 
Suite  300 

820  First  Street,  N.E. 
Washington,  DC   20002-4205 
OFC  PHONE  (202)  275-9200 
Office  Hours  8:00  AM  -  4:30  PM 


Virginia  State  Office 
3600  West  Broad  Street 
Richmond,  VA  23230^920 
OFC  PHONE  (804)  278-4500 
Office  Hours  8:00  AM  -  4:30  PM 


West  Virginia  State  Office 
405  Capitol  Street,  Suite  708 
Charleston,  WV  25301-1795 
OFC  PHONE  (304)  347-7036 
Office  Hours  8:00  AM  -  4:30  PM 


Delaware  State  Office 

One  Rodney  Square 

920  King  Street,  Suite  404 

WUmington,  DE  19801 

OFC  PHONE  (302)  573-6300 

Office  Hours   8:00  AM  -  4:30  PM 
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JURISDICTION 

OFFICE 

ADDRESS  AND  PHONE  NUMBERS 

SOU 

THEAST/CARIBBEAN 

Atlanta.  GA 

Georgia  State  Office 

40  Marietta  Street  -  Five  Points  Plaza 

Atlanta,  GA  30303-2806 

OPC  PHONE  (404)  331^111 

Office  Hours  8:00  AM  -  4:30  PM 

Birmingham,  AL 

Alabama  State  Office 
600  Beacon  Parkway  West,  Rm.  300 
Birmingham,  AL  35209-3144 
OPC  PHONE  (205)  290-7617 
Office  Hours  8:00  AM  -  4:30  PM 

Louisville,  KY 

Kentucky  State  Office 
601  West  Broadway,  PO  Box  1044 
Louisville,  KY  40201-1044 
OPC  PHONE  (502)  582-5251 
Office  Hours  8:00  AM  -  4:45  PM 

Jackson,  MS 

Mississippi  State  Office 
McCoy  Federal  Building 
100  W.  Capitol  Street,  Room  910 
Jackson,  MS  39269-1096 
OPC  PHONE  (601)  965-4700 
Office  Hours  8:00  AM  -  4:45  PM 

Memphis,  TN 

Memphis  Area  Office 
200  Jefferson  Avenue,  Suite  1200 
Memphis.  TN  38103-2335 
OPC  PHONE  (901)  544-3403 
Office  Hours  8:00  AM  -  4:30  PM 

Nashville,  TN 

Tennessee  State  Office 

251  Cumberland  Bend  Drive 

Suite  200 

Nashville,  TN   37228-1803 

OPC  PHONE  (615)  736-5213 

Office  Hours  8:00  AM  -  4:30  PM 

Jacksonville,  PL 

Jacksonville  Area  Office 
301  West  Bay  Street,  Suite  2200 
Jacksonville,  PL  32202-5121 
OPC  PHONE  (904)  232-2627 
Office  Hours  8:00  AM  -  4:30  PM 

Miami,  PL 

Florida  State  Office 

909  SE  First  Avenue 

Miami,  PL  33131 

OPC  PHONE  (305)  536-5676 

Office  Hours  8:30  AM  -  5:00  PM 
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JURISDICTION 


OFFICE 


ADDRESS  AND  PHONE  NUMBERS 


SOUTHEAST/CARIBBEAN 
(continued) 


Greensboro,  NC 


San  Juan,  PR 


Columbia,  SC 


Knoxville,  TN 


Orlando,  PL 


TaiapsL,  PL 


North  Carolina  State  Office 

Koger  Building 

2306  West  Meadowview  Road 

Greensboro,  NC  27401-3707 

OPC  PHONE  (336)  547-4001.4002. 

4003 

Office  Hours  8:00  AM  -  4:45  PM 


Caribbean  Office 
171  Carlos  E.  Chardon  Avenue 
San  Juan,  PR  00918-0903 
OPC  PHONE  (787)  766-5201 
Office  Hours  8:00  AM  -  4:30  PM 


South  Carolina  State  Office 
1835  Assembly  Street 
Columbia.  SC  29201-2480 
OPC  PHONE  (803)  765-5592 
Office  Hours  8:00  AM  -  4:45  PM 


Knoxville  Area  Office 
710  Locust  Street,  SW 
KnoxvUle.  TN   37902-2526 
OPC  PHONE  (423)  545^384 
Office  Hours  7:30  AM  -  4:15  PM 


Orlando  Area  Office 

3751  Maguire  Boulevard,  Room  270 

Orlando.  PL  32803-3032 

OPC  PHONE  (407)  648-6441 

Office  Hours  8:00  AM  -  4:30  PM 


Tampa  Area  Office 

501  East  Polk  Street,  Room  700 

Tampa,  PL  33602-3945 

OPC  PHONE  (813)  228-2504 

Office  Hours  8:00  AM  -  4:30  PM 
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T 


JURISDICTION 


MIDWEST 


OFFICE 


Chicago,  IL 


Detroit,  MI 


Indianapohs,  IN 


Grand  Rapids,  MI 


Minneapolis,  MN 


Cincinnati,  OH 


ADDRESS  AND  PHONE  NUMBERS 


Illmois  State  Office 
Ralph  Metcalfe  Federal  Building 
77  West  Jackson  Boulevard 
Chicago,  IL  60604-3507 
OFC  PHONE  (312)  353-5680 
Office  Hours  8:15  AM  -  4:45  PM 


Michigan  State  Office 
477  Michigan  Avenue 
Detroit,  MI  48226-2592 
OFC  PHONE  (313)  226-7900 
Office  Hours  8:00  AM  -  4:30  PM 


Indiana  State  Office 
151  North  Delaware  Street,  Suite  1200 
Indianapolis,  IN  46204-2526 
OFC  PHONE  (317)  226-7034 
Office  Hours  8:00  AM  -  4:45  PM 


Grand  Rapids  Area  Office 

Trade  Center  Building 

50  Louis  Street,  N.W. 

Grand  Rapids,  MI  49503-2648 

OFC  PHONE  (616)  456-2125 

Office  Hours  8:00  AM  -  4:30  PM 


Minnesota  State  Office 
220  Second  Street,  South 
Minneapolis,  MN   55401-2195 
OFC  PHONE  (612)  370-3000 
Office  Hours  8:00  AM  -  4:30  PM 


Cincinnati  Area  Office 
525  Vine  Street,  Suite  700 
Cincinnati,  OH  45202-3188 
OFC  PHONE  (513)  684-2967 
Office  Hours  8:00  AM  -  4:45  PM 
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1            JURISDICTION 

omcE 

ADDRESS  AND  PHONE  NUMBERS 

MIDWEST 
(Continued) 

Cleveland,  OH 

Cleveland  Area  Office 
1350  Euclid  Avenue,  Suite  500 
Cleveland,  OH  44115-1815 
OFC  PHONE  (216)  522^58 

Office  Hours  8:00  AM  -  4:40  PM 

_ 

Columbus,  OH 

Ohio  State  Office 
200  North  High  Street 
Columbus,  OH  43215-2499 
OFC  PHONE  (614)  469-2540 
Office  Hours  8:00  AM  -  4:45  PM 

Milwaukee,  WI 

Wisconsin  State  Office 

310  West  Wisconsin  Avenue 

Room  1380 

Milwaukee,  WI  53203-2289 

OFC  PHONE  (414)  297-3214 

Office  Hours  8:00  AM  -  4:30  PM 

Flint,  MI 

Flint  Area  Office 

605  North  Saginaw  Street,  Room  200 

Flint,  MI  48502-1953                               1 

OFC  PHONE  (810)  766-5112 

Office  Hours  8:00  AM  -  4:30  PM 

Springfield,  IL 

Springfield  Field  Office 

320  West  Washington  7di  Floor               1 

Springfield,  IL  62707                              1 

OFC  PHONE  (217)  492-4120 

Office  Hours  8:15  AM  -  4:45  PM 
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ADIHIF«SS  AND  PHONE  NUMBERS 

SOUTHWEST 

Fon  Worth,  TX 

Texas  State  Office 
801  Cherry  Street,  PO  Box  2905 
Ft.  Worth,  TX  76113-2905 
OFC  PHONE  (8 1 7)  978-5965 
Office  Hours  8:00  AM  -  4:30  PM 

Dallas,  TX 

Dallas  Area  Office 

525  Griffin  Street,  Room  860 

Dallas,  TX   75202-5007 

OFC  PHONE  (214)  767-8300 

Office  Hours  8:00  AM  -  4:30  PM 

Albuquerque,  NM 

New  Mexico  State  Office 
625  Silver  Avenue  SW,  Suite  100 
Albuquerque,  NM   87102-3185 
OFC  PHONE  (505)  346-6463 
Office  Hours  8:00  AM  -  5:00  PM 

Houston,  TX 

Houston  Area  Office 
2211  Norfolk,  #200 
Houston,  TX  77098-4096 
OFC  PHONE  (713)  313-2274 
Office  Hours  7:45  AM  -  4:30  PM 

Lubbock,  TX 

Lubbock  Area  Office 
1205  Texas  Avenue,  Rm.  511 
Lubbock,  TX  79401-4093 
OFC  PHONE  (806)  472-7265 
Office  Hours  8:00  AM  -  4:45  PM 

San  Antonio,  TX 

San  Antonio  Area  Office 

800  Dolorosa 

San  Antonio,  TX  78207-4563 

OFC  PHONE  (210)  475-6806 

Office  Hours  8:00  AM  -  4:30  PM 
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JURISDICTION 


SOUTHWEST 
(continued) 


OFnCE 


Little  Rock,  AR 


New  Orleans,  LA 


Shreveport,  LA 


Oklahoma  City,  OK 


Tulsa,  OK 


ADDRESS  AND  PHONE  NUMBERS 


Arkansas  State  Office 
425  West  Capitol  Avenue  #900 
Little  Rock,  AR  72201-3488 
OFC  PHONE  (501)  324-5401 
Office  Hours  8:00  AM  -  4:30  PM 


Louisiana  State  Office 

Hale  Boggs  Bldg.  -  501  Magazine 

Street,  9th  Floor 

New  Orleans,  LA  70130-3099 

OFC  PHONE  (504)  589-7201 

Office  Hours  8:00  AM  -  4:30  PM 


Shreveport  Area  Office 
401  Edwards  Street,  Rm.  1510 
Shreveport,  LA  71101-3289 
OFC  PHONE  (318)  676-3440 
Office  Hours  7:45  AM  -  4:30  PM 


Oklahoma  State  Office 
500  W.  Main  Street,  Suite  400 
Oklahoma  City,  OK  73102-2233 
OFC  PHONE  (405)  553-7500 
Office  Hours  8:00  AM  -  4:30  PM 


Tulsa  Area  Office 
50  East  15th  Street 
Tulsa,  OK  74119^30 
OFC  PHONE  (918)  581-7496 
Office  Hours  8:00  AM  -  4:30  PM 
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JURISDICTION 

OFFICE 

ADDRESS  AND  PHONE  NUMBERS 

— , 

GREAT  PLAINS 

Kansas  City,  KS 

Kansas/Missouri  State  Office 
400  State  Avenue,  Room  200 
Kansas  City,  KS  66101-2406 
OFC  PHONE  (913)  551-5462 
Office  Hours  8:00  AM  -  4:30  PM 

Omaha,  NE 



Nebraska  State  Office 

10909  Mill  Valley  Road,  Suite  100 

Omaha,  NE  68154-3955 

OFC  PHONE  (402)  492-3103 

Office  Hours  8:00  AM  -  4:30  PM 

St.  Louis,  MO 

St.  Louis  Area  Office 
1222  Spruce  Street  #3207 
St.  Louis,  MO  63103-2836 
OFC  PHONE  (314)  539-6560 
Office  Hours  8:00  AM  -  4:30  PM 

Des  Moines,  lA 

Iowa  State  Office 

210  Wahiut  Street,  Room  239 

Des  Moines,  lA  50309-2155 

OFC  PHONE  (515)  284-4573 

Office  Hours  8:00  AM  -  4:30  PM 

1 
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JURISDICTION 

OFFICE 

ADDRESS  AND  PHONE  NUMBERS 

ROCKY  MOUNTAINS 

Denver,  CO 

Colorado  State  Office 
633  17th  Street,  14th  Floor 
Denver,  CO  80202-3607 
OFC  PHONE  (303)  672-5440 
Office  Hours  8:00  AM  -  4:30  PM 

Salt  I,akeCity,  UT 

Utah  State  Office 
257  East,  200  South,  Rm.  550 
Salt  Lake  City.  UT  84111-2048 
OFC  PHONE  (801)  524-6071 
Office  Hours  8:00  AM  -  4:30  PM 

Helena.  MT 

Montana  State  Office 

7  West  Sixth  Avenue 

Power  Block  Building 

Helena,  MT  59601 

OFC  PHONE  (406)  449-5048 

Office  Hours  8:00  AM  -  4:30  PM 

Sioux  Falls,  SD 

South  Dakota  State  Office 

2400  West  49th  Street,  Rm.  1-201 

Sioux  Falls,  SD   57105-6558                     1 

OFC  PHONE  (605)  330-4223 

Office  Hours  8:00  AM  -  4:30  PM 

Fargo,  ND 

North  Dakota  State  Office 

657  2nd  Avenue  North,  Room  366 

Fargo.  ND  58108                                    1 

OFC  PHONE  (701)  239-5040 

Office  Hours  8:00  AM  -  4:30  PM 

Casper.  WY 

Wyoming  State  Office 

100  F-ast  B  Street,  Room  4229 

Casper.  WY    82601-1969 

OFC  PHONE  (307)  261-6250 

Office  Hours  8:00  AM  -  4:30  PM             | 
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ADDRESS  AND  PHONE  NUMBERS 

PACIFIC/HAWAII 

San  Francisco,  CA 

California  State  Office 
450  Golden  Gate  Avenue,  Box  36003 
San  Francisco,  CA  94102-3448 
OFC  PHONE  (415)  436-6532 

Office  Hours  8:15  AM  -  4:45  PM 

Hawaii  State  Office 

Honolulu,  HI 

7  Waterfront  Pla/a 

500  Ala  Moana  Blvd.  #500 

Honolulu,  HI  96813-4918 

■ 

OFC  PHONE  (808)  522-8175 

Office  Hours  8:00  AM  -  4:00  PM 

Los  Angeles,  CA 

Los  Angeles  Area  Office 

611  W.  Sixdi  Street,  Suite  800 

Los  Angeles,  CA  90017 

' 

OFC  PHONE  (213)  894-8007 

Office  Hours  8:00  AM  -  4:30  PM 

Sacramento,  CA 

Sacramento  Area  Office 

925  L  Street 

Sacramento,  CA  95814 

OFC  PHONE  (916)  498-5220 

- 

Office  Hours  8:00  AM  -  4:30  PM 

Reno,  NV 

Reno  Area  Office                                      1 

3702  S.  Virginia  Street,  Suite  G-2 

Reno,  NV   89502-6581 

OFC  PHONE  (775)  784-5383                   | 

Office  Hours  8:00  AM  -  4:30  PM 

San  Diego,  CA 

San  Diego  Area  Office 

2365  Northside  Drive,  Room  300 

San  Diego,  CA  92108-2712 
OFC  PHONE  (619)  557-5310 

Office  Hours  8:00  AM  -  4:30  PM 

Las  Vegas,  NV 

Nevada  State  Office 

333  N.  Rancho  Drive  -  Atrium  Bldg. 

Suite  700 

Las  Vegas,  NV    89106-3714 

OFC  PHONE    (702)  388-6208/6500 

Office  Hours  8:00  AM  -  4:30  PM 

Phoenix,  AZ 

Arizona  State  Office 

400  North  Fifth  Street,  Suite  1600 

Phoenix,  AZ  85004-2361 

OFC  PHONE  (602)379-4434 
Office  Hours  8:00  AM  -  4:30  PM 
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ADDRESS  AND  PHONE  NUMBERS 

Santa  Ana,  CA 

Santa  Ana  Area  Office 
1600  N.  Broadway,  Suite  100 
Santa  Ana,  CA  92706-3927 
OFC  PHONE  (714)  7%-5577 
1  Office  Hours  8:00  AM  -  4:30  PM 

PACIFIC/HAWAII 

Tucson.  AZ 

Tucson  Area  Office 

(continued) 

33  North  Stone  Avenue  #700 
Tucson,  AZ   85701-1467 
OFC  PHONE  (520)  670-6000 

Office  Hours  8:00  AM  -  4:30  PM            | 

Fresno,  CA 

Fresno  Area  Office 

2135  Fresno  Street,  Suite  100 

Fresno,  CA  93721-1718 

OFC  PHONE  (559)  487-5032 

Office  Hour?  8:00  AM  -  4:30  PM 

JURISDICnON 

ObhlCE 

ADDRESS  AND  PHONE  NUMBERS 

NORTHWEST/ALASKA 

Seattle.  WA 

Washington  State  Office 
909  First  Avenue,  Suite  200 

1 

Seattle.  WA  98104-1000 

1 

OFC  PHONE  (206)220-5101 

Office  Hours  8:00  AM  -  4:30  PM            | 

Portland,  OR 

Oregon  State  Office 
400  SW  6th  Avenue  #700 
Portland.  OR  97204-1632 

/ 

OFC  PHONE  (503)  326-2561 

Office  Hours  8:00  AM  -  4:30  PM 

Anchorage,  AK 

Alaska  State  Office 
949  East  36th  Avenue.  Suite  401 
Anchorage,  AK  99508-4399 
OFC  PHONE  (907)  271-4170 
Office  Hours  8:00  AM  -  4:30  PM 

Boise,  ID 

Idaho  State  Office 

Suite  220,  Plaza  IV 

800  Parte  Boulevard 

• 

Boise,  Idaho  83712-7743 
OFC  PHONE    (208)334-1990 

Office  Hours  8:00  AM  -  4:30  PM 

Spokane,  WA 

Spokane  Area  Office 

US  Courthouse  Bldg. 

920  W.  Riverside,  Suite  588 
Spokane.  WA  99201-1010 

OFC  PHONE  (509)  353-0674 

Office  Hours  8:00  AM  -  4:30  PM 

BILUNG  CODE  4210-32-C 


9354 


Federal  Register / Vol.  65,  No.  37 /Thursday.  February  24,  2000 /Notices 


APPENDIX  Ai2— LIST  OF  EZs,  ECs,  URBAN 
ENHANCED  8NTERPRISE  COMMUNITIES, 
STRATEGIC  f  LANNING  COMMUNmES 

URBAN  EMPOWERMENT  ZONES  (23) 


CA,  Los  Ange  e; 
David  Eder. 
City  of  Lo  s 
Angeles  C  omm 
Departme  it 
Floor,  Loj 
2956 (Phcn 
CA,  Santa  Ani 
Aldo  Schin(  Her 
Developrt  ent 
Santa  Ani 
(Phone) 
CT,  New  Hav^ 
Sherri  Kill 
New  Hav^n 
Suite  410, 
776-2777 
FL,  Miami/Da  ie 
Andre  Walli  ice 


Empower  nent 
Flagler  St  Bet 
33130,  30  >-372 
7629  (Fax 

GA.  Atlanta  [I  Z) 
Joseph  Reid 
Corporat 
Leon  Aveh 
30308,  40  1-853 
7372 (Fax 

IL,  Chicago  (E :) 
Ronald  Cartpr 
Director 
Street.  28ih 
312-744-P623 
(Fax) 

IN.  Gary,  E. 

IN.  Gary 
Taghi  Arshdm 
Communi  ty 


s  (EZ) 

EZ/EC  Program  Coordinator, 
Angeles  EZ/EC  Programs.  Los 
unity  Development 
215  West  6th  Street,  Third 
Angeles,  CA  90014.  213-485- 
e),  213-847-0890  (Fax) 
(EZ) 

EZ  Manager,  Community 
Agency,  PO  Box  1988, 
CA  92702.  714-647-6507 
;(l4-647-6549  (Fax) 
(EZ-EC) 

President/CEO,  Empower 
,  Inc..  59  Elm  St.,  4th  Floor. 
New  Haven,  CT  06510.  203- 
(Phone).  203-776-0537  (Fax) 
County  (EZ-EC) 
Miami-Dade 
Trust.  Inc..  140  West 
Suite  1107.  Miami,  FL 
7620  (Phone),  305-372- 


Executive  Director,  Atlanta  EZ 

,  City  Hall  East,  675  Ponce  de 

ue,  Second  Floor,  Atlanta,  GA 

7610  (Phone),  404-853- 


Jr..  Special  Assistant/ 
( :ity  of  Chicago,  20  North  Clark 
Floor.  Chicago.  IL  60602. 
(Phone),  312-744-9696 


CI  licago,  Hammond  (EZ) 


Ciigo 


(Fax) 

IN.  E.  Chicagc 
John  Artis, 
Chicago. 
Housing 
East  Ch 
(Phone) 

IN.  Hammonc 

Allen  Kress 

Planning 

IN  46324 

853-63341 

MA.  Boston 
Reginald 
Enhancec 
Boston 
Hampdor 
445-3413 

MD,  Baltimon 

<    Diane  Bell 
Baltimore 
Market  PI 
21202. 
0526  (Fax 

Ml.  Detroit  (E 
Denise  Gra\ 


Corporati 

Detroit 

872-80021 


i.  Office  of  Planning  & 
Development.  475 

Broadwajj.  Suite  318.  Gary.  IN  46402. 

219-881-P075  (Phone).  219-881-5085 


1  Ixecutive  Director,  City  of  East 
1  )ept.  of  Redevelopment  and 
uthority.  4920  Larkspur  Drive, 
IN  46312, 219-397-9974 
il9-397-4249 (Fax) 


(iZ- 


City  Planner.  Hammond  City 
649  Conkey  Street.  Hammond, 
219-853-6398  (Phone).  219- 
(Fax) 
EEC) 

Nijnnally,  Executive  Director  of 
EC/Interim  Director  of  EZ, 

Erfipowerment  Center.  20 

St..  Roxbury.  MA  02119,  617- 
(Phone).  617^45-5675  (Fax) 
(EZ) 

'resident  &  CEO,  Empower 
Management  Corporation,  34 
,  Suite  800,  Baltimore,  MD 

4lb-783-4400  (Phone).  410-783- 


::;) 


Executive  Director. 
Empowertnent  Zone  Development 
1  Ford  Place,  Suite  IF, 
48202.  313-872-8050,  313- 
(Fax) 


1  )n, 


M 


MN.  Minneapolis  (EZ-EC) 
Kim  W.  Havey,  Director,  Minneapolis 
Empowerment  Zone,  350  South  Fifth 
Street.  Minneapolis,  MN  55415,  612- 
673-5415  (Phone),  612-673-3724  (Fax) 

MO,  St.  Louis/E.  St.  Louis,  IL  (EZ-EC) 
Alicia  Smith,  St.  Louis  Development 
Corporation,  1200  Market  St.,  Mayor's 
Office,  Room  200.  St.  Louis,  MO  63103, 
314-622-3201  (Phone),  314-436-7983 
(Fax) 

NJ,  Cumberland  County  (EZ) 
Gerry  Valasquez,  Executive  Director, 
Department  of  Planning  and 
Development,  Cumberland  County.  800 
E.  Commerce  Street,  Bridgeton,  NJ 
08302.  856-453-2177  (Phone),  856-453- 
9138  (Fax), 

NY,  New  York  (EZ)  (Main  Contact) 
Marion  Phillips,  III,  Chief  Administrative 
Officer,  New  York  Empowerment  Zone 
Corporation,  633  3rd  Avenue,  New  York, 
NY  10017,  212-803-3239  (Phone),  212- 
803-3294  (Fax) 

NY,  New  York  (Bronx) 
Maria  Canales,  Director,  Bronx 
Empowerment  Zone,  Bronx  Overall 
Economic  Development  Corporation,  198 
East  161st  Street,  Suite  201,  Bronx,  NY 
10451,  718-590-6034  (Phone),  718-590- 
6249  (Fax) 

NY,  New  York  (Upper  Manhattan) 
Jeannine  L.  Melly,  Director  of  Grants 
Management,  Upper  Manhattan 
Empowerment  Zone,  Development 
Corporation,  290  Lenox  Avenue,  3rd 
Floor,  New  York,  NY  10027.  212-410- 
0030  (Phone),  212-410-9616  (Fax) 

OH,  Cincinnati  (EZ) 
Susan  Paddock,  Special  Assistant  to  the 
City  Manager,  City  of  Cincinnati,  801 
Plum  Street,  Room  104,  Cincinnati,  OH 
45202,  513-352-4648  (Phone).  513-352- 
2458  (Fax) 

OH,  Cleveland  (EZ) 
Valarie  McCall,  Director,  Cleveland 
Empowerment  Zone,  601  Lakeside 
Avenue,  City  Hall,  Room  335,  Cleveland, 
OH  44114,  216-664-2804  (Phone).  216- 
420-8522  (Fax),  216-664-3083  (Direct) 

OH.  Columbus  (EZ-EC) 
Jon  Beard,  Columbus  Compact 
Corporation.  1000  East  Main  St., 
Columbus,  OH  43205,  614-251-0926 
(Phone),  614-251-2243  (Fax) 

PA,  Philadefphia/NJ,  Camden  (EZ) 
Eva  Gladstein,  Executive  Director,  City  of 
Philadelphia,  1515  Arch  Street,  1 
Parkway.  9th  Fl.,  Philadelphia,  PA 
19103.  215-683-0462  (Phone).  215-683- 
0493  (Fax) 
Bryan  K.  Finnie,  Managing  Director, 
Camden  Empowerment  Zone 
Corporation.  Hudson  Square  Complex, 
817  Carpenter  Street,  Camden,  NJ  08102, 
856-365-0300  (Phone),  856-365-1058 
(Fax) 

SC,  Sumter/Columbia  (EZ) 
Leona  Plaugh,  Assistant  City  Manager,  City 
of  Columbia,  Dept.  of  Community 
Service,  1225  Laurel  Street,  Columbia, 
SC  29201.  803-733-8313  (Phone),  803- 
733-8312  (Fax) 

TN,  Knoxville  (EZ) 
Jeanette  Kelleher,  Community 
Development  Administrator,  City  of 


Knoxville,  Department  of  Development, 
P.O.  Box  1631,  Knoxville,  TN  37901, 
865-215-2116  (Phone).  865-215-2962 
(Fax) 

TX,  El  Paso  (EZ-EC) 
Deborah  G.  Hamlyn,  Director,  Community 
and  Human  Development,  City  of  El 
Paso.  #2  Civic  Center  Plaza.  9th  Floor,  El 
Paso,  TX  79901-1196,  915-541-4242 
(Phone),  915-541^370  (Fax) 

VA,  Norfolk/Portsmouth  (EZ-EC) 
David  Ollison,  Empowerment  2010,  201 
Granby  Street,  Ste.  lOOA,  Norfolk,  VA 
23510.  757-624-8650  (Phone),  757-622- 
4623 (Fax) 

WV.  Huntington/Ironton,  OH  (EZ-EC) 
Cathy  Bums,  Executive  Director, 
Huntington  WV-Ironton  OH 
Empowerment  Zone,  Inc.,  P.O.  Box  1659, 
Huntington,  WV  25717,  304-696-5533 
(Phone),  304-696-4465  (Fax) 

URBAN  ENHANCED  ENTERPRISE 
COMMUNmES  (4) 

CA,  Oakland  (EEC) 
Mahlon  Harmon,  EEC  Coordinator. 
Community  and  Economic  Development 
Agency  (CEDA),  250  Frank  Ogawa  Plaza, 
3rd  Floor,  Oakland,  CA  94612.  510-238- 
6204  (Phone),  510-238-2226  (Fax) 

KS,  Kansas  City  and  MO,  Kansas  City  (EEC) 
Marlene  Nagel,  MARC.  600  Broadway,  300 
Rivergate  Center,  Kansas  City,  MO 
64105,  816-474-4240  (Phone),  816-421- 
7758  (Fax) 

MA,  BOSTON  (EEC)  (SEE  EZ) 

TX,  Houston  (EEC) 
Judith  Butler,  Mayor's  Office,  901  Bagby 
Street,  City  Hall,  4th  Floor.  Houston,  TX 
77002,  713-247-2666  (Phone).  713-247- 
3985  (Fax) 

URBAN  ENTERPRISE  COMMUNITIES 

AL,  Birmingham, 
Keith  Strother,  City  of  Birmingham.  710  N. 
20th  Street,  City  Hall,  3rd  Floor, 
Birmingham,  AL  35203,  205-254-2870 
(Phone),  205-254-7741  (Fax)  .» 

AR,  Pulaski  County 
Henry  McHenry,  Pulaski  County  Enterprise 
Community  Alliance,  Inc.,  400  W. 
Markham.  Suite  705,  Little  Rock,  AR 
72201-2424.  501-340-5675  (Phone), 
501-340-5680 (Fax) 

AZ,  Phoenix 
Jennifer  Harper,  Neighborhood  Services 
Department.  City  of  Phoenix,  200  West 
Washington  Street,  4th  Floor,  Phoenix, 
AZ  85003-1611,  602-262-4730  (Phone), 
602-534-1555 (Fax) 

CA,  Los  Angeles — Huntington  Park 
David  Eder,  EZ/EC  Program  Coordinator, 
City  of  Los  Angeles  EZ/EC  Programs.  Los 
Angeles  Community  Development. 
Department  215  West  6th  Street.  Third 
Floor,  Los  Angeles,  CA  90014.  213^85- 
2956  (Phone),  213-847-0890  (Fax) 

CA,  San  Diego 
Bonnie  Contreras,  Enterprise  Community 
Coordinator,  City  of  Sem  Diego,  202  C 
Street,  Third  Floor,  Mail  Station  3A,  San 
Diego,  CA  92101,  619-236-6846  (Phone), 
619-236-6512 (Fax) 

CA,  San  Francisco 
Anna  Yee,  City  of  San  Francisco,  San 
Francisco  Enterprise  Community 


Federal  Register /Vol.  65,  No.  37 /Thursday,  February  24,  2000 /Notices 


9355 


Program,  25  Van  Ness  Avenue,  Suite 
700,  San  Francisco,  CA  94102.  415-252- 
3130  (Phone),  415-252-3110  (Fax) 

CO,  Denver 
Ernest  Hughes,  Denver  Enterprise 
Comniunity  Coordinator,  Denver 
Community  Development  Agency,  216 
16th  Street,  Suite  1400,  Denver,  CO 
80202,  303-640-5726  (Phone),  303-640- 
7120  (Fax) 

CT,  Bridgeport 
Janice  Willis,  Director,  City  of  Bridgeport 
Central  Grants  Office,  999  Broad  St., 
Bridgeport,  CT  06604,  203-332-5662 
(Phone),  203-332-5657  (Fax) 

DE,  Wilmington 
James  Walker  Wilmington  Enterprise 
Community,  Louis  L.  Redding  City/ 
County  Building,  800  French  Street,  9th 
Floor,  Wilmington,  DE  19801,  302-571- 
4472  (Phone),  302-571-4326  (Fax) 

District  of  Columbia 
Kimmarie  Jamison,  DCECP  Coordinator, 
801  N.  Capitol  St.,  6th  Floor, 
Washington,  DC  20002,  202-442-7203 
(Phone),  202-442-7089  (Fax) 

FL,  Tampa 
Jeanette  LaRussa  Fenton,  Manager,  Ybor 
Service  Center,  2105  N.  Nebraska 
Avenue,  Tampa,  FL  33602-2529,  813- 
274-7959  (Phone).  813-274-7927  (Fax) 

GA.  Albany 
Julie  Duke,  City  Manager's  Office,  P.O.  Box 
447,  Albany.  GA  31702,  912-431-3234 
(Phone),  912-431-3223  (Fax) 

lA,  Des  Moines 
Carol  Gathright.  City  of  Des  Moines  602 
East  First  Street.  Des  Moines,  lA  50309, 
515-283-4151  (Phone),  515-237-1713 
(Fax) 

IL,  East  St.  Louis 

Diane  Bonner,  Executive  Director,  CDBG 
Operations  Corporation,  301  River  Park 
Drive,  East  St.  Louis,  IL  62201,  618-482- 
6635  ext.  15  (Phone).  618-271-8194 
(Fax) 

IL,  Springfield 
Jan  Sorenson  Interim  Director,  Office  of 
Economic  Development,  231  South  Sixth 
St.,  Springfield,  IL  62701,  217-789-2377 
(Phone),  217-789-2380  (Fax) 

IN,  Indianapolis 
Renia  Colbert,  Project  Manager,  Div.  of 
Comm.  Development  &  Financial 
Services,  200  East  Washington,  Suite 
1841,  Indianapolis,  IN  46204,  317-327- 
5869  (Phone),  317-327-5908  (Fax) 

KY.  Louisville 
Carolyn  Gatz,  Louisville  Empow^erment 
Zone,  NIA  Center,  2900  West  Broadway, 
Louisville,  KY  40211,  502-458-6813 
(Phone),  502-456-9780  (Fax) 

LA.  New  Orleans 
Thelma  H.  French,  Executive  Assistant  to 
Mayor.  Office  of  Federal  and  State 
Programs,  1300  Perdido  Street,  Room 
2E04,  New  Orleans,  LA  70112,  504-565- 
6445  (Phone),  504-565-6423  (Fax) 

LA,  Ouachita  Parish 
Eric  Loewe,  Executive  Director,  Ouachita 
Enterprise  Community,  P.O.  Box  4268, 
Monroe,  LA  71211,  318-329-4031 
(Phone),  318-329-4034  (Fax) 

MA,  Lowell 
Susanne  Beaton,  EC  Program  Manager, 
Department  of  Planning  and 


Development,  City  Hall-JFK  Civic  Center, 
50  Arcand  Drive,  Lowell,  MA  01852, 
978-446-7239  (Phone),  978-970-4262 
(Fax) 
MA,  Springfield 

Miguel  Rivas,  Director  of  Neighborhood 
Programs,  Community  Development 
Department,  36  Court  Street,  Springfield, 
MA  01103.  413-750-2240  (Phone).  413- 
787-6027  (Fax) 
MI,  Flint 

Nancy  Jurkiewicz,  Corporate  Resident 
Agent,  Flint  Area  Enterprise  Community, 
805  Welch  Blvd.,  Flint,  Michigan  48504, 
810-766-7436  ext.  3014  (Phone),  810- 
766-7351  (Fax) 
MI,  Muskegon/Muskegon  Heights  (EC) 

Cathy  Brubaker-Clarke,  Director, 
Department  of  Community  and 
Economic  Development,  P.O.  Box  536, 
933  Terrace  St..  Muskegon.  MI  49443- 
0536,  231-724-6702  (Phone).  231-724- 
6790  (Fax) 
MN,  St.  Paul 

Harriet  Horwath, 

Senior  Employment  Training  Planner. 

City  of  St.  Paul,  Planning  and  Economic 
Development 

25  West  Fourth  Street, 

St.  Paul,  Minnesota  55102, 

651-266-6591  (Phone), 

651-228-3314  (Fax) 
MS,  Jackson 

Roosevelt  T.  Sanders, 

Executive  Director, 

Jackson  Urban  Enterprise  Community 
Council,  Inc., 

P.O.  Box  10353, 

Jackson,  MS  39289 

601-949-7879  (Phone), 

601-981-2407 (Fax) 
NC,  Charlotte 

Deborah  Hazzard, 

Neighborhood  Development  Department, 
600  East  Trade  Street, 

Charlotte,  NC  28202, 

704-336-2106  (Phone), 

704-336-2527 (Fax) 
NE,  Omaha 

Herb  Patten, 

Enterprise  Zone  Coordinator, 

Omaha  Enterprise  Community/Enterprise 
Zone, 

Blue  Lion  Centre, 

2421  North  24th  St.. 

Omaha.  NE  68110-2282. 

402-444-3514  (Phone). 

402-444-3755  (Fax) 
NH.  Manchester 

Amanda  Parenteau. 

Administrator, 

Enterprise  Community  Program. 

One  City  Hall  Plaza,  Room  110. 

Manchester,  NH  03101, 

603-624-6505  (Phone), 

603-624-6308 (Fax) 
NJ,  Newark 

Angela  Corbo, 

EC  Coordinator. 

Department  of  Administration, 

City  Hall,  Room  B-16, 

920  Broad  Street, 

Newark,  NJ  07102, 

973-733^331  (Phone), 

973-733-3769  (Fax) 
NM,  Albuquerque 


Sylvia  Fettes, 

Department  of  Family  &  Community 
Services. 

P.O.  Box  1293. 

Albuquerque.  NM  87103, 

505-768-2932  (Phone). 

505-768-3204  (Fax) 
NV.  Las  Vegas 

Douglas  R.  Bell. 

Director. 

Community  Resources  Management. 

500  South  Grand  Central  Parkway. 

P.O.  Box  551601. 

Las  Vegas.  NV  89155-1212, 

702-455-5025  (Phone). 

702-383-6041  (Fax) 
NY.  Albany/Troy/Schenectady 

Anthony  Tozzi. 

Enterprise  Community  Director. 

Center  for  Economic  Growth, 

One  Key  Corp  Plaza, 

Suite  600, 

Albany,  NY  12207. 

518-382-5054  (Phone). 

518-382-5275  (Fax) 
NY.  Buffalo 

Paula  Alcala  Rosner. 

Executive  Director, 

Federal  Enterprise  Community  of  Buffalo, 
Inc., 

911  City  Hall, 

Buffalo,  NY  14202. 

716-851-5032  (Phone). 

716-851-4388  (Fax) 
NY.  Newburgh/Kingston 

Sharon  Hyder. 

The  Kingston-Newburgh  Enterprise  Corp.. 

62  Grand  Street. 

Newburgh.  NY  12550. 

914-569-1680  ext.  102  (Phone), 

914-569-1630 (Fax) 
NY,  Rochester 

Valerie  Wheatley, 

Staff  Assistant  to  the  Deputy  Mayor, 

City  of  Rochester, 

Room  205A,  City  Hall, 

30,  Church  Street. 

Rochester,  NY  14614, 

716-428-7207  (Phone), 

716-428-7901  (Fax) 
OH,  Akron 

Jerry  Egan. 

Department  of  Planning  &  Urban 
Development, 

166  South  High  Street, 

Akron,  OH  44308-1628, 

330-375-2090  (Phone), 

330-375-2387 (Fax) 
OK,  Oklahoma  City, 

Carl  Friend, 

Oklahoma  City  Planning  Department, 

420  West  Main  Street,  Suite  920, 
Oklahoma  City,  OK  73102, 
405-297-2574  (Phone), 
405-297-3796 (Fax) 

OR,  Portland 

Regena  S.  Warren. 
Multnomah  County, 

421  SW  Sixth  Avenue,  Suite  200, 
Portland,  OR  97204, 
503-248-3691  (Phone), 
503-248-3379 (Fax) 

PA,  Harrisburg 
Terri  Martini.  '♦ 

Director, 

Department  of  Building  and  Housing 
Development, 
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City  of  Harri 

10  North  Second 

Harrisburg. 

717-255-6408 

717-255-64 
PA.  Pittsburgh 

Joan  Blauste 

Manager.  Spfecial 

City  Planni 

City  of  Pittstjurgh 

200  Ross  Street 

Pittsburgh, 

4 12-2  5  5-: 

412-255 
RI.  Providence 

Kim  Rose. 

Enterprise 

The  Provid 

56  Pine  Street 

Providence, 

401-455-8810 

401-331-68-0 
SC.  Charleston  'N 

Geona  Shaw 

Coordinator 

Enterprise 

Department 
Developmi 

City  of  Charfesti 

75  Calhoun 

Charleston, 

843-973-72 

843-720-38$6 
TN,  Memphis 

Joseph  C. 
Coordinator 

Memphis 
Center  (MTARC) 

555  Beale  St 

Memphis, 

901-526-9300 

901-525-23 
TN,  Nashville 


iburg,  Suite  206, 
Street. 

17101. 

(Phone), 
1  (Fax) 


C  )mmunity  Project  Director, 
Plan. 
Suite  3B, 
U  02903. 
(Phone), 
(Fax) 

Charleston 
Johnson, 


!C) 


mmunity  Program, 
)f  Housing  and  Community 
nt, 

on, 
Itreet.  3rd  Floor, 

29401, 
5  (Phone), 

(Fax) 
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Gi  lbs 


,  TM 


Federal  Register /Vol.  65,  No.  37 /Thursday,  February  24,  2000 /Notices 


Projects. 
Dept., 


4th  Floor, 
15219. 
(Phone), 
(Fax) 


Economic  Development 
nical  Assistance  &  Resource 


eet, 
38103-3297. 
ext.  109  (Phone). 

7 (Fax) 


Paul  Johnson. 

Metropolitan  Development  and  Housing 
Agency. 

701  South  Sixth  Street. 

Nashville.  TN  37206, 

615-252-8543  (Phone), 

615-252-8559 (Fax) 
TX,  Dallas 

Mark  Obeso,  Fund  Development  Manager, 
City  of  Dallas,  1500  Marilla,  2B  North. 
Dallas,  TX  75201,  214-670-4897 
(Phone).  214-670-5798  (Fax) 
TX,  San  Antonio 

Curley  Spears,  San  Antonio  EZ/EC 
Coordinator,  419  South  Main  St.,  Suite 
200,  San  Antonio,  TX  78204,  210-207- 
6605  (Phone),  210-886-0006  (Fax) 
TX.  Waco 

George  Johnson,  Jr.,  Assistant  City 
Manager,  City  of  Waco,  Office  of 
Economic  Development,  300  Austin 
Avenue.  Waco,  TX  76701-2570,  254- 
750-5640  (Phone),  254-750-5880 
(Direct),  254-750-5880  (Fax) 
UT,  Ogden 

Karen  Thurber,  Ogden  City  Neighborhood 
Development,  2484  Washington 
Boulevard,  Suite  211,  Ogden,  UT  84401, 
801-629-8943  (Phone).  801-629-8902 
(Fax) 
VT,  Burlington 

Maria  Vaivao,  EC  Coordinator,  Office  of 
Community  &  Economic  Development, 
City  Hall,  Room  32,  Burlington,  VT 
05401,  802-865-7182  (Phone),  802-865- 
7024  (Fax) 
WA,  Seattle 
I     Ben  Wolters,  Senior  Community 

Development  Specialist,  City  of  Seattle, 
Office  of  Economic  Development,  Seattle 
Municipal  Building,  Room  205,  Seattle, 
WA  98104-1826,  206-684-8591  (Phone), 
206-684-0379  (Fax) 


WA,  Tacoma 
Dr.  Shirl  E.  Gilbert  11,  Executive  Director. 
Tacoma  Empowerment  Consortium, 
1101  Pacific  Avenue,  Tacoma,  WA 
98402,  253-274-1288  (Phone),  253-274- 
1289 (Fax) 

WI,  Milwaukee 
Glen  Mattison,  Enterprise  Community 
Program  Officer,  City  of  Milwaukee, 
Community  Block  Grant  Administration, 
200  East  Wells  Street,  City  Hall,  Room 
606,  Milwaukee,  WI  53202,  414-286- 
3760  (Phone),  414-286-5003  (Fax) 

URBAN  STRATEGIC  PLANNING 
COMMUNITIES  (15) 

AK,  Anchorage 

Karen  Mathis,  Director  of  Community 

Planning  &  Development,  Municipality 
of  Anchorage,  P.O.  Box  196650, 
Anchorage,  AK  99519-6650,  907-343- 
4303  (Phone),  907-343-4220  (Fax) 

NY,  Brooklyn 

George  Clatter,  Executive  Director,  City  of 
New  York,  Department  of  Business 
Services,  110  William  Street,  3rd  Floor. 
New  York,  NY  10038,  212-513-6442 
(Phone),  212-618-8987  (Fax) 

AL,  Birmingham  (See  EC) 

AR,  Little  Rock/N.  Little  Rock  (See  EC) 

KS/MO,  Kansas  City.  KS/Kansas  City,  MO 
(see  EEC) 

KY.  Louisville  (See  EC) 

LA,  New  Orleans  (See  EC) 

MS,  Jackson  (See  EC) 

NV,  Las  Vegas/N.  Las  Vegas  (see  EC) 

NJ,  Newark/Elizabeth  (See  EC) 

R],  Providence  (See  EC) 

SC,  Charleston/N.  Charleston  (See  EC) 

TX,  San  Antonio  (See  EC) 

VT,  Buriington/Plattsburgh,  NY  (see  EC) 

WA,  Tacoma/Lakewood  (See  EC) 

BILUNG  CODE  4210-32-P 
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Appt- ndix  B 

This  appendix  to  the  General  Section  of  the  SuperNOFA  contains  the  standard  forms,  certifications  and  assurances 
used  by  the  majority  if  not  all  of  the  programs  that  are  part  of  the  SuperNOFA.  Also  included  in  this  appendix 
is  Form  HUD-52515,  Funding  Application,  required  for  the  Section  8  voucher  assistance  funding  announcement.  These 
forms  are  found  on.  the  following  pages. 


Application  for  Federal 
Assistance 


OMB  Approval  No.  0348-0043 


1 .  Typa  of  Submission 
Application 

Q  Construction 
Q  Non-Construction 


2.  Date  Submitted  (mmfdcVyyyy) 


3.  Date  Received  by  State  (mm/dd/yyyy) 
Pra-appllcatlon 

Q  ConstnJCtion  1 4.  Date  Received  by  Federal  Agency  (mm/dd^yyyy) 

Q  Non-Constructton     { 


Appticant  Identifier 


Slate  Applicalion  MenUfiar 


Federal  ldan«fier 


5.  Applicant  Information 


Legal  Name 


Address  (give  cHy,  county,  State,  and  zip  code) 


6.  Employer  MentWIcatlen  Number  (EIN)  (n-yyyyyyy) 


B.  Type  of  Application: 

Q  New        Q  Continuation     Q  Ftovision 

if  Revision,  enter  appropriate  letter(s)  in  i3ox(es):  FH         PH 

A.  Increase  Award        B.  Decrease  Award      C.  Increase  Duration 
D.  Decrease  ISuration  Other  (specify) 


10.  Catalog  of  Federal  Domestic  Assistance  Number  (n-yyy) 

Title: 


12.  Areas  Affected  l>y  Project  (cities,  counties.  States,  etc.) 


13.  Proposed  Protect 


Start  Date  (mm/dd/yyyy)      Endirtg  Dale  (mm/dcVyyyy) 


Ofgenizational  Unit 


Name  and  telephone  numtwr  of  the  person  to  be  contacted  on  matters  involving  I 
application  (give  area  code) 


7.  Type  of  ApplicMrt  (enter  appropriate  letter  in  box) 


A.  State 
8.  County 

C.  Municipal 

D.  Townstiip 

E.  Interstate 

F.  inter-municipal 

G.  Special  District 


J.  Private  University 

K.  irxJian  Tribe 

L.  individual 

M.  Profit  Organization 

N   Nonprofit 

O  Public  Housing  AgarKy 

P.  Oltier  (Specify) 


D 


H.  independent  School  l>st. 

i .    State  Controlled  Institution  of  Higher  Learning 


9.  Name  of  Federal  Agency 


II.DsaerlpavsTllleotApptteanrs  Prelect 


14.  Congraaatonal  DIalrlcta  of 


a.  Applicant 


b.  Proiect 


IS.  Estimated  Funding 


a.  Merel' 

■1  ■-  ■ 

b.  AppMcant 


c  Stale  S 

Complete  form  HUD-424-M,  Funding  Matrix 

d,  Local  $  ■ 

e.  Other  S 
C  Pjxjgiam  Income  $ 
jj,  Tdttil   ,            '  $         -  ,  .00 


.oo: 

.00 
.00 
.00 
.00 


16.  Is  Application  Subied  to  Review  by  Stale  Executive 
Order  12372  Process? 

a.    Yes  This  pre-applicatk>rVapplication    was  made  available  to  tfM 
State  Executive  Order  12372  Process  for  review  on: 

Date  (mnVdd/yyyy) 


b.    No   Q  Program  Is  not  covered  by  E.O.  12372 

or    [n  Program  has  not  tjeen  selected  t>y  State  for  review. 


^     17.  Is  the  Applicant  Delin<iuetrt  on  Any  Federal  Debt? 
Q  Yes      If  "Yes,"  attach  an  explanation     [H  No 


18.  To  the  best  of  my  knowledge  and  belief,  all  data  in  this  appllcation/pre-appllcation  are  true  ar>d  correct,  the  document  has  been  duly 
authorized  by  the  governing  body  of  the  applicant  and  the  applicant  will  comply  with  the  attached  assurartces  If  the  assistarKe  is  awarded. 

a.  Typed  Name  of  Authorized  Representative 

b.  Title 

c.  Telephone  Number  (Include  Area  Code) 

d.  signature  of  Authorized  Representative 

e.  Date  Signed  (mm/dttfyyyy) 

Previous  Edition  Usable 
AuttTOrized  for  Local  Reproduction 


fomi  SF-424  (7/97) 
Prescribed  by  OMB  Oreuiar  A- 102 
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lnstructi>ns  for  the  SF-424 


PuWtc  reporting  bunjen  for  this  collection  ot  infomiation  is  estimated  to  average  45  minutes  per  response,  including  the  time  for  reviewing  instaictions,  searching 
existing  data  sources,  gathering  and  maintaining  the  data  needed,  and  completing  and  reviewing  the  collection  of  information.  Send  comments  regarding  the 
burden  estlTiate  or  any  other  aspect  of  this  collection  of  information,  including  suggestions  for  reducing  this  burden,  to  the  Office  of  Management  and  Budget, 
Papemwrtc  Reduction  Project  (0348-0043,  Washington,  DC  20503. 

Please  do  not  return  your  completed  form  to  ttie  Office  of  Management  and  Budget 
Send  It  to  the  address  provided  by  the  sponsoring  agency  . 


This  is  a  *andard  form  used  by  applicants  as  a  required  face  sheet  for  pre-applications  and  applications  submitted  for  Federal  assistance.  It 
will  be  used  by  Federal  agencies  to  obtain  applicant  certification  that  States  which  have  established  a  review  and  comment  procedure  In 
response  to  executive  Order  12372  and  have  selected  the  program  to  be  included  in  their  process,  have  been  given  an  opportunity  to  review 
the  applicfint's  submission. 


Item 

1. 

2. 

3. 


6. 

7. 
8. 


9. 


10. 


11 


Entry 

Setf-#xplanatory. 

Date  application  submitted  to  Federal  agency  (or  State  if 
applicable)  and  applicant's  control  number  (if  applicable). 

State  use  only  (if  applicable). 

If  thia  application  is  to  continue  or  revise  an  existing  award, 
enter  present  Federal  identifier  number.  If  for  a  new  project, 
leave  blank. 

Legal  name  of  applicant,  name  of  primary  organizational  unit 
which  will  undertal«e  the  assistance  activity,  complete  ad- 
dressi  of  the  applicant,  and  name  and  telephone  numt)er  of  the 
person  to  contact  on  matters  related  to  this  application. 

Enter  Employer  Identification  Number  (EIN)  as  assigned  by 
the  Iriternal  Revenue  Service. 

Enter  the  appropriate  letter  in  the  space  provided. 

Check  appropriate  box  and  enter  appropriate  letter(s)  in  the 
spac#(s)  provided: 

.-   'Nlew' means  a  new  assistance  award. 

-  "Continuation"  means  an  extension  for  an  additional  fund- 
ing budget  period  for  a  project  with  a  projected  completion 
d^e. 

-  "  Ftevision"  means  any  change  in  the  Federal  Government's 
financial  obligation  or  contingent  liability  from  an  existing 
otflgation. 

Nam#  of  Federal  agency  from  which  assistance  is  being 
requested  with  this  application. 

Use  the  Catalog  of  Federal  Domestic  Assistance  number  and 
title  df  the  program  under  which  assistance  Is  requested. 

Enter  a  brief  descriptive  title  of  the  project.  If  more  than  one 
prognam  is  involved,  you  should  append  an  explanation  on  a 
separate  sheet.  If  appropriate  (e.g.,  construction  or  real  prop- 
erty projects),  attach  a  map  showing  project  location.  For  pre- 
applications,  use  a  separate  sheet  to  provide  a  summary 
descfiptlon  of  this  project. 


Item  .  Entry 

12.  List  only  the  largest  political  entities  affected  (e.g..  State, 
counties,  cities). 

13.  Self-explanatory. 

14.  List  the  applicant's  Congressional  District  and  any  District(s) 
affected  by  the  program  or  project. 

15.  Use  form  HUD-4243-M.  Amount  requested  or  to  be  contrib- 
uted during  the  first  funding/budget  period  by  each  contribu- 
tor. Value  of  In-kind  contributions  should  be  included  on 
appropriate  lines  as  applicable.  If  the  action  will  result  In  a 
dollar  change  to  an  existing  award,  indicate  only  the  amount 
of  the  change.  For  decreases,  enclose  the  amounts  in  paren- 
theses. If  both  basic  and  supplemental  amounts  are  included, 
show  breakdown  on  an  attached  sheet.  For  multiple  program 
funding,  use  totals  and  show  breakdown  using  same  catego- 
ries as  item  1 5. 

16.  Applicants  should  contact  the  State  Single  Point  of  Contact 
(SPOC)  for  Federal  Executive  Order  12372  to  determine 
whether  the  application  Is  subject  to  the  State  intergovern- 
mental review  process 

17.  This  question  applies  to  the  applicant  organization,  not  the 
person  who  signs  as  the  authorized  representative.  Catego- 
ries of  debt  IrKlude  delinquent  audit  disallowances,  kians  and 
taxes. 

18.  To  be  signed  by  the  authorized  representative  of  the  appli- 
cant. A  copy  of  the  governing  body's  authorization  for  you  to 
sign  this  application  as  official  representative  must  be  on  file 
in  the  applicant's  office.  (Certain  Federal  agencies  may  re- 
quire that  this  authorization  be  submitted  as  part  of  the 
application.) 
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Federal  Assistance  Funding  Iviatrix 


OMB  Apt^iuval  (pending) 


The  applicant  must  provide  the  funding  matrix  shown  below,  listing  each  program  for  which  Federal  funding  is  being  requested,  and 
complete  the  certifications. 


Program* 

Applicant 
Share 

Federal 
Share 

State 
Share 

Local 

Other 

Progrmn 
Irtcome 

Total 

Grand  Totals 

*     For  FHIPs,  show  both  initiativ 

e  and  compon 

£nt 

Instructions  for  the  HUD-424-M 

PuWIc  reporting  burden  for  this  collection  of  Information  Is  estintated 
to  average  45  minutes  per  response,  includlr>g  the  time  for  reviewing 
instnjctions,  searching  existing  data  sources,  gathering  and  main- 
taining the  data  needed,  and  completing  and  reviewing  the  collection 
of  infomiation.  This  agency  may  not  cornjuct  or  sporisor,  and  a 
person  is  not  required  to  respond  to,  a  collection  of  infomution 
unless  that  collection  displays  a  valid  OMB  control  numt>er. 
This  form  is  to  be  used  by  applicants  requesting  funding  from  the 
Department  of  Housing  and  Urban  Development  for  application 
sutxnissions  for  Federal  assistar>ce. 

Enter  the  following  information: 

Progr&m:  The  HUD  funding  program  you  are  applying  under. 
Applicant  Share:  Enter  the  amount  of  funds  or  cash  equivalent  of 
in-kind  contributions  you  are  contributing  to  your  project  or  program 
of  activities. 


Federal  Share:  Enter  ttte  an>ount  of  HUD  furKis  you  are  requesting 
with  your  application. 

State  Share:  Enter  the  amount  of  funds  or  cash  equivalerrt  of  in-kirxJ 
services  the  State  is  contrit>uting  to  your  project  or  program  of 
activities. 

Local  Share:  Enter  the  amount  of  tur>ds  or  cash  equivalent  of  in- 
kind  services  your  local  government  is  contributirtg  to  your  project  or 
program  of  activities. 

Other  Enter  the  amount  of  otfier  sources  of  private,  non-f>rofit,  or 
other  funds  or  cash  equivalent  of  in-kind  services  being  contributed 
to  your  project  or  program  of  activities. 

Program  Income:  Enter  the  amount  of  program  irxrome  you  expect 
to  generate  and  contritxite  to  tfiis  program  over  the  life  of  your  award. 
Total:  Please  total  all  columns  and  fill  in  the  amounts. 
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Assurances— Non-Construction  Programs 


OMB  Approval  No.  0348-0040 


Public  repon  ing  burden  for  this  collection  of  Information  Is  estimated  to  average  1 5  minutes  per  response,  including  tfie  time  for  reviewing  instructions,  searcfiing 
existing  dat9  sources,  gathering  and  maintaining  the  data  needed,  and  completing  and  reviewing  the  collection  of  information.  Please  do  not  return  your 
completed  f«mn  to  the  Office  of  Management  and  Budget;  send  it  to  the  address  provided  by  the  sponsoring  agency  . 

Note:  Cert^n  of  these  assurances  may  not  be  applicable  to  your  project  or  program.  If  you  have  questions,  please  contact  the  awarding  agency. 
Further,  certain  Federal  awarding  agencies  may  require  applicants  to  certify  to  additional  assurances.  If  such  is  the  case  you  will  be  notified. 


As  the  duly  authorized  represenutive  of  the  applicant  I  certify  that  the  applicant: 
1 


Has  the  legal  authority  to  apply  for  Federal  assistance,  and  the 
institutional,  managerial  and  financial  capability  (including 
fund^  sufficient  to  pay  the  non-Federal  share  of  project  costs) 
to  ensure  proper  planning,  management  and  completion  of  the 
project  described  in  this  application. 

Will  give  the  awarding  agency,  the  Comptroller  General  of 
the  United  States,  and  if  appropriate,  the  State,  through  any 
authorized  representative,  access  to  and  the  right  to  examine 
all  records,  books,  papers,  or  documents  related  to  the 
awaiti;  and  will  establish  a  proper  accounting  system  in 
accordance  with  generally  accepted  accounting  standards 
or  agency  directives. 

Will  lestablish  safeguards  to  prohibit  employees  from  using 
their  positions  for  a  purpose  that  constitutes  or  presents  the 
appej  irance  of  personal  or  organizational  conflict  of  interest, 
or  pe  rsonal  gain. 


Will 
time 
agenfcy 


initiate  and  complete  the  work  within  the  applicable 
frame  after  receipt  of  approval  of  the  awarding 


Will  comply  with  the  Intergovernmental  Personnel  Act  of 
1970  (42  U.S.C.  §§  4728-4763)  relating  to  prescribed  stan- 
dards for  merit  systems  for  programs  funded  under  one  of  the 
nineteen  statutes  or  regulations  specified  in  Appendix  A  of 
OPNts  Standards  for  a  Merit  System  of  Personnel  Adminis- 
tration  (5  C.F.R.  900.  Subpart  F). 


6.    Will 


comply  with  all  Federal  statutes  relating  to  nondis- 
crim  nation.  These  include  but  are  not  limited  to:  (a)  Title 
VI  o-  the  Civil  Rights  Act  of  1964  (P.L.  88-352)  which 
proh  bits  discrimination  on  the  basis  of  race,  color  or 
nati(iial  origin;  (b)  Title  IX  of  the  Education  Amendments 
of  1972,  as  amended  (20  U.S.C.  §§  1681-1683.  and  1685- 
1686),  which  prohibits  discrimination  on  the  basis  of  sex; 
(c)  Section  504  of  the  Rehabilitation  Act  of  1973,  as 
ameilded  (29  U.S.C.  §  794),  which  prohibits  discrimina- 

)n  the  basis  of  handicaps;  (d)  the  Age  Discrimination 
Act  (if  1975,  as  amended  (42  U.S.C.  §§  6101-6107),  which 
proh  bits  discrimination  on  the  basis  of  age;  (e)  the  Drug 
Abu^e  Office  and  Treatment  Act  of  1972  (P.O.  92-255),  as 
amended,  relating  to  nondiscrimination  on  the  basis  of 

abuse;  (f)  the  Comprehensive  Alcohol  Abuse  and 
Alcaliolism  Prevention,  Treatment  and  Rehabilitation  Act 
of  1  >70  (P.L.  91-616),  as  amended,  relating  to  nondis- 
crim  ination  on  the  basis  of  alcohol  abuse  or  alcoholism; 


(g)  §§  523  and  527  of  the  Public  Health  Service  Act  of  1912 
(42  U.S.C.  290  dd-3  and  290  ee-3),  as  amended,  relating  to 
confidentiality  of  alcohol  and  drug  abuse  patient  records; 
(h)  Title  Vni  of  the  Civil  Rights  Act  of  1968  (42  U.S.C.  § 
36701  et  seq.).  as  amended,  relating  to  nondiscrimination 
in  the  sale,  rental  or  financing  of  housing;  (i)  any  other 
nondiscrimination  provisions  in  the  specific  statute(s)  un- 
der which  application  for  Federal  assistance  is  being  made; 
and  (j)  the  requirements  of  any  other  nondiscrimination 
statute(s)  which  may  apply  to  the  application. 

7.  Will  comply,  or  has  already  complied,  with  the  require- 
ments of  Titles  n  and  III  of  the  Uniform  Relocation 
Assistance  and  Real  Property  Acquisition  Policies  Act  of 
1970  (P.L.  91-646)  which  provide  for  fair  and  equitable 
treatment  of  persons  displaced  or  whose  property  is  ac- 
quired as  a  result  of  Federal  or  federally  assisted  programs. 
These  requirements  apply  to  all  interests  in  real  property 
acquired  for  project  purposes  regardless  of  Federal  partici- 
pation in  purchases. 

8.  Will  comply,  as  applicable,  with  the  provisions  of  the 
Hatch  Act  (5  U.S.C.  §§  1501-1508  and  7324-7328)  which 
limit  the  political  activities  of  employees  whose  principal 
employment  activities  are  funded  in  whole  or  in  part  with 
Federal  funds. 

9.  Will  comply,  as  applicable,  with  the  provisions  of  the 
Davis-Bacon  Act  (40  U.S.C.  §§  276a  and  276a-7),  the 
Copeland  Act  (40  U.S.C.  §  276c  and  18  U.S.C.  §§  874).  and 
the  Contract  Work  Hours  and  Safety  Standards  Act  (40 
U.S.C.  §§  327-333),  regarding  labor  standards  for  feder- 
ally assisted  construction  subagreements. 

10.  Will  comply,  if  applicable,  with  flood  insurance  purchase 
requirements  of  Section  102(a)  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  (P.L.  93-234)  which  requires  recipients 
in  a  special  flood  hazard  area  to  participate  in  the  program 
and  to  purchase  flood  insurance  if  the  total  cost  of  insur- 
able construction  and  acquisition  is  $10,000  orlnore. 

1 1 .  Will  comply  with  environmental  standards  which  may  be 
prescribed  pursuant  to  the  following:  (a)  institution  of 
environmental  quality  control  measures  under  the  Na- 
tional Environmental  Policy  Act  of  1969  (P.L.  91-190)  and 
Executive  Order  (EO)  1 1514;  (b)  notification  of  violating 
facilities  pursuant  to  EO  1 1738;  (c)  protection  of  wetlands 
pursuant  to  EO  1 1990;  (e)  evaluation  of  flood  hazards  in 
flood  plains  in  accordance  with  EO  1 1988;  (e)  assurance  of 
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12. 


13. 


project  consistency  with  the  approved  State  management 
program  developed  under  the  Coastal  Zone  Management 
Act  of  1972  (16  U.S.C.  §§  1451  et  seq.);  (0  conformity  of 
Federal  actions  to  State  (Clear  Air)  Implementation  Plans 
under  Section  176(c)  of  the  Clear  Air  Act  of  1955,  as 
amended  (42  U.S.C.  §  7401  et  seq.);  (g)  protection  of 
underground  sources  of  drinking  water  under  the  Safe 
Drinking  Water  Act  of  1974,  as  amended,  (P.L.  93-523); 
and  (h)  protection  of  endangered  species  under  the  Endan- 
gered Species  Act  of  1973,  as  amended.  (P.L.  93-205). 

Will  comply  with  the  Wild  and  Scenic  Rivers  Act  of  1968 
(16  U.S.C.  §§  1271  et  seq.)  related  to  protecting  compo- 
nents or  potential  components  of  the  national  wild  and 
scenic  rivers  system. 

Will  assist  the  awarding  agency  in  assuring  compliance  with 
Section  106  of  the  national  Historic  Preservation  Act  of  1966, 
as  amended  (16  U.S.C.  470),  EO  11593  (identification  and 
protection  of  historic  properties),  and  the  Archaeological  and 
Historic  Preservation  Act  of  1974  (16  U.S.C.  469a-l  et  seq.). 


14.  Will  comply  with  P.L.  93-348  regarding  the  protection  of 
human  subjects  involved  in  research,  development,  and 
related  activities  supported  by  this  award  of  assistance. 

15.  Will  comply  with  the  Laboratory  Animal  Welfare  Act  of 
1966  (P.L.  89-544,  as  amended,  7  U.S.C.  2131  et  seq.) 
pertaining  to  the  care,  handling,  and  treatment  of  warm 
blooded  animals  held  for  research,  teaching,  or  other 
activities  supported  by  this  award  of  assistance. 

16.  Will  comply  with  the  Lead-Based  Paint  Poisoning  Preven- 
tion Act  (42  U.S.C.  §§  4801  et  seq.)  which  prohibiu  the  use 
of  lead  based  paint  in  construction  or  rehabilitation  of 
residence  structures. 

17.  Will  cause  to  be  performed  the  required  financial  and 
compliance  audits  in  accordance  with  the  Single  Audit  Act 
of  1 984  or  OMB  Circular  No.  A- 1 33,  Audits  of  Institutions 
of  Higher  Learning  and  other  Non-profit  Institutions. 

18.  Will  comply  with  all  applicable  requirements  of  all  other 
Federal  laws,  executive  orders,  regulations  and  policies 
governing  this  program. 


Slgnatute  o(  Aumortzed  CeitHying  Official 

Title 

Applictmt  Organization 

DateSubmined 
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Assurances  —  Construction  Programs 


OMB  Approval  No.  0348-0042 


Public  repfrting  burden  for  this  collectloo  of  intof  matlon  is  estimated  to  average  1 5  minutes  per  response,  including  the  time  for  reviewing  instructions,  searching 
existing  dita  sources,  gattiering  and  maintaining  the  data  needed,  and  completing  and  reviewing  the  collection  of  information.  Please  do  not  return  your 
completed  form  to  the  Office  of  Management  and  Budget;  send  it  to  the  address  provided  by  the  sponsoring  agency  . 

Note:  Cfftain  of  these  assurances  may  not  be  applicable  to  your  project  or  prcgrsm.  If  you  have  questions,  please  contact  the  Awarding  Agency. 
Further,  certain  federal  assistance  awarding  agencies  may  require  applicants  to  certi^  to  additional  assurances.  If  such  is  the  case  you  will  be  notified. 

1 

As  the  diily  authorized  representative  of  the  applicant  I  certify  that  the  applicant: 


1.  Haj  I  the  legal  authority  to  apply  for  Federal  assistance,  and 
the  institutional,  managerial  and  Financial  capability  (in- 
cluling  funds  sufficient  to  pay  the  non-Federal  share  of 
pro  ject  costs)  to  ensure  proper  planning,  manageraent  and 
cor  ipletion  of  the  project  described  in  this  application. 

2.  Wi  I  give  the  awarding  agency,  the  Comptroller  General  of 
the  United  States,  and  if  appropriate,  the  State,  through  any 
aut  lorized  representative,  access  to  and  the  right  to  exam- 
ine all  records,  books,  papers,  or  documents  related  to  the 
ass  stance;  and  will  establish  a  proper  accounting  system 

iccordance  with  generally  accepted  accounting  stan- 
or  agency  directives. 


darls 


3.  Wi  1  not  dispose  of,  modify  the  use  of,  or  change  the  terms 
of  I  he  real  property  title,  or  other  interest  in  the  site  and 
fac  lities  without  permission  and  instructions  from  the 
awuding  agency.  Will  record  the  Federal  interest  in  the 
title  of  real  property  in  accordance  with  awarding  agency 
directives  and  will  include  a  covenant  in  the  title  of  real 
pre  perty  acquired  in  whole  or  in  part  with  Federal  assis- 
tan  :e  funds  to  assure  nondiscrimination  during  the  useful 
lifq  of  the  project. 


comply  with  the  requirements  of  the  assistance  award- 
^agency  with  regard  to  the  drafting,  review  and  approval 
I  lonstruction  plans  and  specifications. 


4.    Wi 

ingjagency 
of 


8.    Wi 
1 


of  I  tie  I 

dix 

Adni 


5.  Wi  1  provide  and  maintain  competent  and  adequate  engi- 
neering supervision  at  the  construction  site  to  ensure  that 
the  complete  work  conforms  with  the  approved  plans  and 
spe:ifications  and  will  furnish  progress  reports  and  such 
oth:r  information  as  may  be  required  by  the  assistance 
awi  irding  agency  or  State. 

6.  Wi  1  initiate  and  complete  the  work  within  the  applicable 
time  frame  after  receipt  of  approval  of  the  awarding 
ag4ncy. 

7.  Wi  1  establish  safeguards  to  prohibit  employees  from  using 
the  r  positions  for  a  purpose  that  constitutes  or  presents  the 
apj  earance  of  personal  or  organizational  conflict  of  inter- 
est, or  personal  gain. 


9'0 


1  comply  with  the  Intergovernmental  Personnel  Act  of 

(42  U.S.C.  §§  4728-4763)  relating  to  prescribed 

standards  for  merit  systems  for  programs  funded  under  one 

nineteen  statutes  or  regulations  specified  in  Appen- 

A  of  OPM's  Standards  for  a  Merit  System  of  Personnel 

nistration  (5  C.F.R.  900,  Subpart  F). 


9.  Will  comply  with  the  Lead-Based  Paint  Poisoning  Preven- 
tion Act  (42  U.S.C.  §§  4801  et  seq.)  which  prohibits  the  use 
of  lead  based  paint  in  construction  or  rehabilitation  of 
residence  structures. 

10.  Will  comply  with  all  Federal  statutes  relating  to  nondis- 
crimination. These  include  but  are  not  limited  to:  (a)  Title 
VI  of  the  Civil  Rights  Act  of  1964  (P.L.  88-352)  which 
prohibits  discrimination  on  the  basis  of  race,  color  or 
national  origin;  (b)  Title  IX  of  the  Education  Amendments 
of  1972.  as  amended  (20  U.S.C.  §§  1681-1683,  and  1685- 
1686),  which  prohibits  discrimination  on  the  basis  of  sex; 
(c)  Section  504  of  the  Rehabilitation  Act  of  1973,  as 
amended  (29  U.S.C.  §  794),  which  prohibit  discrimination 
on  the  basis  of  handicaps;  (d)  the  Age  Discrimination  Act 
of  1975,  as  amended  (42  U.S.C.  §§  6101-6107),  which 
prohibits  discrimination  on  the  basis  of  age;  (e)  the  Drug 
Abuse  Office  and  Treatment  Act  of  1972  (P.L.  93-255),  as 
amended,  relating  to  non-discrimination  on  the  basis  of 
drug  abuse;  (f)  the  Comprehensive  Alcohol  Abuse  and 
Alcoholism  Prevention,  Treatment  and  Rehabilitation  Act 
of  1970  (P.L.  91-616),  as  amended,  relating  to  nondis- 
crimination on  the  basis  of  alcohol  abuse  or  alcoholism ;  (g) 
§§  523  and  527  of  the  Public  Health  Service  Act  of  1912 
(42  U.S.C.  290  dd-3  and  290  ee-3),  as  amended,  relating  to 
confidentiality  of  alcohol  and  drug  abuse  patient  records; 
(h)  Title  Vm  of  the  Civil  Rights  Act  of  1968  (42  U.S.C.  § 
3601  et  seq.),  as  amended,  relating  to  non-discrimination 
in  the  sale,  rental  or  financing  of  housing;  (i)  any  other  non- 
discrimination provisions  in  the  specific  statute(s)  under 
which  application  for  Federal  assistance  is  being  made; 
and  (j)  the  requirements  of  any  other  non-discrimination 
Statute(s)  which  may  apply  to  the  application. 

11.  Will  comply,  or  has  already  complied,  with  the  require- 
ments of  Titles  II  and  III  of  the  Uniform  Relocation 
Assistance  and  Real  Property  Acquisition  Policies  Act  of 
1970  (P.L.  91-646)  which  provide  for  fair  and  equitable 
treatment  of  persons  displaced  or  whose  property  is  ac- 
quired as  a  result  of  Federal  or  federally  assisted  programs. 
These  requirements  apply  to  all  interests  in  real  property 
acquired  for  project  purposes  regardless  of  Federal  partici- 
pation in  purchases. 

12.  Will  comply  with  the  provisions  of  the  Hatch  Act  (5  U.S.C. 
§§  1501-1508  and  7324-7328)  which  limit  the  political 
activities  of  employees  whose  principal  employment  ac- 
tivities are  funded  in  whole  or  in  part  with  Federal  funds. 


Pravtous  a  jition  may  be  used 
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13.  Will  comply,  as  applicable,  with  the  provisions  of  the 
Davis-Bacon  Act  (40  U.S.C.  §§  276a  and  276a-7),  the 
Copeland  Act  (40  U.S.C.  §  276c  and  18  U.S.C.  §  874),  and 
the  Contract  Work  Hours  and  Safety  Standards  Act  (40 
U.S.C.  §§  327-333),  regarding  labor  standards  for  feder- 
ally assisted  construction  subagreements. 

14.  Will  comply  with  flood  insurance  purchase  requirements 
of  Section  102(a)  of  the  Flood  Disaster  Protection  Act  of 
1973  (P.L.  93-234)  which  requires  recipients  in  a  special 
flood  hazard  area  to  participate  in  the  program  and  to 
purchase  flood  insurance  if  the  total  cost  of  insurable 
construction  and  acquisition  is  $10,000  or  more. 

15.  Will  comply  with  environmental  standards  which  may  be 
prescribed  pursuant  to  the  following:  (a)  institution  of 
environmental  quality  control  measures  under  the  Na- 
tional Environmental  Policy  Act  of  1969  (P.L.  91-190)  and 
Executive  Order  (EO)  11514;  (b)  notification  of  violating 
facilities  pursuant  to  EO  1 1738;  (c)  protection  of  wetlands 
pursuant  to  EO  11990;  (d)  evaluation  of  flood  hazards  in 
floodplains  in  accordance  with  EO  1 1988;  (e)  assurance  of 
project  consistency  with  the  approved  State  management 
program  developed  under  the  Coastal  Zone  Management 
Act  of  1972  (16  U.S.C.  §§  1451  et  seq);  (0  conformity  of 
Federal  actions  to  State  (Clean  Air)  Implementation  Plans 


under  Section  176(c)  of  the  Clean  Air  Act  of  1955,  as 
amended  (42  U.S.C.  §  7401  et  seq);  (g)  protection  of 
underground  sources  of  drinking  water  under  the  Safe 
Drinking  Water  Act  of  1974,  as  amended,  (P.L.  93-523); 
and  (h)  protection  of  endangered  species  under  the  Endan- 
gered Species  Act  of  1973,  as  amended,  (PL.  93-205). 

16.  Will  comply  with  the  Wild  and  Scenic  Rivers  Act  of  1968 
(16  U.S.C.  §§  1271  et  seq.)  related  to  protecting  compo- 
nents or  potential  components  of  the  national  wild  and 
scenic  rivers  system. 

17.  Will  assist  the  awarding  agency  in  assuring  compliance 
with  Section  106  of  the  National  Historic  Preservation  Act 
of  1966,  as  amended  (16  U.S.C.  470),  EO  1 1593  (identifi- 
cation and  preservation  of  historic  properties),  and  the 
Archaeological  and  Historic  Preservation  Act  of  1974  (16 
U.S.C.  469a- 1  et  seq). 

18.  Will  cause  to  be  performed  the  required  financial  and 
compliance  audits  in  accordance  with  the  Single  Audit  Act 
of  1984. 

19.  Will  comply  with  all  applicable  requirements  of  all  other 
Federal  laws.  Executive  Orders,  regulations  and  policies 
governing  this  program. 


Signature  of  Authorized  Ceitilying  Official 

Title 

Applicant  Organization 

Date  Submitted 

Previous  edition  may  t>e  used 
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Certification  for 

a  Druj9-Free  Workplace 


U.S.  Department  of  Housing 
and  Urban  Development 


Applicant  ^  ante 


ProgranVA  :tivity  Receiving  Federal  Grant  Funding 


Actink  on  behalf  of  the  above  named  Applicant  as  its  Authorized  Official,  I  make  the  following  certifications  and  agreements  to 
the  Depiitment  of  Housing  and  Urban  Development  (HUD)  regarding  the  sites  listed  below: 


I  certify  that  the  above  named  Applicant  will  or  will  continue 
to  provide  a  drug-free  workplace  by; 

a.  Pu  )lishing  a  statement  notifying  employees  that  the  un- 
lawful II  anufacture.  distribution,  dispensing,  possession,  or  use 
of  a  conirolled  substance  is  prohibited  in  the  Applicant's  work- 
place ai)d  specifying  the  actions  that  will  be  taken  against 
employefes  for  violation  of  such  prohibition. 

b.  Esiablishing  an  on-going  drug-free  awareness  program  to 
inform  employees  — 


(1) 


(2)1 
workpl 

(3) 
employi 

(4)1 
for  drug 


a:e; 


c. 
in  the 
required 


perfi 


The  dangers  of  drug  abuse  in  the  workplace; 

The  Applicant's  policy  of  maintaining  a  drug-free 

Any  available  drug  counseling,  rehabilitation,  and 
assistance  programs;  and 


The  penalties  that  may  be  imposed  upon  employees 
abuse  violations  occurring  in  the  workplace. 


M^ng  it  a  requirement  that  each  employee  to  be  engaged 
brmance  of  the  grant  be  given  a  copy  of  the  statement 
by  paragraph  a.; 

d.  No  tifying  the  employee  in  the  statement  required  by  para- 
graph a.  that,  as  a  condition  of  employment  under  the  grant,  the 
employe ;  will  — 


(1)  Abide  by  the  terms  of  the  statement;  and 

(2)  Notify  the  employer  in  writing  of  his  or  her  convic- 
tion for  a  violation  of  a  criminal  drug  statute  occurring  in  the 
workplace  no  later  than  five  calendar  days  after  such  conviction; 

e.  Notifying  the  agency  in  writing,  within  ten  calendar  days 
after  receiving  notice  under  subparagraph  d.(2)  from  an  em- 
ployee or  otherwise  receiving  actual  notice  of  such  conviction. 
Employers  of  convicted  employees  must  provide  notice,  includ- 
ing position  title,  to  every  grant  officer  or  other  designee  on 
whose  grant  activity  the  convicted  employee  was  working, 
unless  the  Federalagency  has  designated  a  central  point  for  the 
receipt  of  such  notices.  Notice  shall  include  the  identification 
number(s)  of  each  affected  grant; 

f.  Taking  one  of  the  following  actions,  within  30  calendar 
days  of  receiving  notice  under  subparagraph  d.(2),  with  respect 
to  any  employee  who  is  so  convicted  — 

(1)  Taking  appropriate  [>ersonnel  action  against  such  an 
employee,  up  to  and  including  termination,  consistent  with  the 
requirements  of  the  Rehabilitation  Act  of  1973,  as  amended;  or 

(2)  Requiring  such  employee  to  participate  satisfacto- 
rily in  a  drug  abuse  assistance  or  rehabilitation  program  ap- 
proved for  such  purposes  by  a  Federal,  State,  or  local  health,  law 
enforcement,  or  other  appropriate  agency; 

g.  Making  a  good  faith  effort  to  continue  to  maintain  a  drug- 
free  workplace  through  implementation  of  paragraphs  a.  thru  f. 


Ii>r 


2.  Sites 
HUD 
Identi^ 


Work  Performance.  The  Applicant  shall  list  (on  separate  pages)  the  site(s)  for  the  performance  of  work  done  in  connection  with  the 
unding  of  the  program/activity  shown  above:    Place  of  Performance  shall  include  the  street  address,  city,  county.  State,  and  zip  code, 
each  sheet  with  the  Applicant  name  and  address  and  the  program/activity  receiving  grant  funding.) 


Check  here  |      '  if  there  are  wor1<places  on  file  that  are  rrat  identified  on  the  attached  sheets. 


I  hereby  (ertify  that  all  the  information  stated  herein,  as  well  as  any  information  provided  in  the  accompaniment  herewith,  is  true  and  accurate. 
Warning]  HUD  will  prosecute  false  claims  and  statements.  Conviction  may  result  in  criminal  and/or  civil  penalties. 
(18U.S.C.1001,1010,  1012;   31  U.S.C.  3729,  3802) 


Name  of  A  JIhorized  Official 


Title 


Signalure 

X 


Oata 
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Certification  of  Payments 

to  Influence  Federal  Transactions 


U.S.  Department  of  Housing 
and  UrtMin  Development 

Office  of  Public  and  Indian  Housing 


Applicant  Name 


Program/Activity  Receiving  Federal  Grant  Funding 


The  undersigned  certifies,  to  the  best  of  his  or  her  knowledge  and  belief,  that: 


(1)  No  Federal  appropriated  funds  have  been  paid  or  will  be 
paid,  by  or  on  behalf  of  the  undersigned,  to  any  person  for 
influencing  or  attempting  to  influence  an  officer  or  employee  of 
an  agency,  a  Member  of  Congress,  an  officer  or  employee  of 
Congress,  or  an  employee  of  a  Member  of  Congress  in  connec- 
tion with  the  awarding  of  any  Federal  contract,  the  making  of  any 
Federal  grant,  the  making  of  any  Federal  loan,  the  entering  into 
of  any  cooperative  agreement,  and  the  extension,  continuation, 
renewal,  amendment,  or  modification  of  any  Federal  contract, 
grant,  loan,  or  cooperative  agreement. 

(2)  If  any  funds  other  than  Federal  appropriated  funds  have 
been  paid  or  will  be  paid  to  any  person  for  influencing  or 
attempting  to  influence  an  officer  or  employee  of  an  agency,  a 
Member  of  Congress,  an  officer  or  employee  of  Congress,  or  an 
employee  of  a  Member  of  Congress  in  connection  with  this 
Federal  contract,  grant,  loan,  or  cooperative  agreement,  the 
undersigned  shall  complete  and  submit  Standard  Form-LLL, 
Disclosure  Form  to  Report  Lobbying,  in  accordance  with  its 
instructions. 


(3)  The  undersigned  shall  require  that  the  language  of  this 
certification  be  included  in  the  award  documents  for  all  subawards 
at  all  tiers  (including  subcontracts,  subgrants,  and  contracts 
under  grants,  loans,  and  cooperative  agreements)  and  that  all 
subrecipients  shall  certify  and  disclose  accordingly. 

This  certification  is  a  material  representation  of  fact  upon  which 
reliance  was  placed  when  this  transaction  was  made  or  entered 
into.  Submission  of  this  certification  is  a  prerequisite  for  making 
or  entering  into  this  transaction  imposed  by  Section  13S2,  Title 
31,  U.S.  Code.  Any  person  who  fails  to  file  the  required 
certification  shall  be  subject  to  a  civil  penalty  of  not  less  than 
$10,000  and  not  more  than  $100,000  for  each  such  failure. 


I  hereby  certify  that  all  the  information  stated  herein,  as  well  as  any  information  provided  in  the  accompaniment  herewith,  is  true  and  accurate. 

Warning:   HUO  will  prosecute  false  claims  and  statements.  Conviction  may  result  in  criminal  and/or  civil  penalties. 
(18  U.S.C.  1001, 1010, 1012;  31  U.S.C.  3729,  3802) 


Name  of  Authorized  Official 

TNto 

Signature 

X 

OaM 

Previous  edition  is  obsolete 


form  HUD  50071  (3/98) 
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Disclosure  of  Lobbying  Activities 

Complete  this  form  to  disdose  lobbying  activities  pursuant  to  31  U.S.C.  1352 
(See  reverse  side  for  Instructions  and  Put)lic  Rejxxting  burden  statement) 


Approved  by  OMB  0348-0046 


X 


□; 


1.  Typ«  o4  Federal  Action 

contract 

grant 

cooperative  agreement 

loan 

loan  guarantee 

loan  insurance 


Status  of  Federal  Action 

□  a.  bid/offor/application 
b.  initial  award 
c.  post-award 


Report  Type 

□  a.  Initial  filing 
b.  material  change 

For  Material  Change  Only 
year  (yyyy) quarter . 

date  of  last  report  (mm/dd/yyyy) 


4.  Name  mmS  Addra**  of  Reporting  Entity 
I      lPr*ne  I      1  Subawardee 


Tier. 


,  if  ImOMfl! 


CongraMional  District,  If  known 


5.  If  Reporting  Entity  in  No.  4  is  SutMwardee,  enter  Name  and  Address 
of  Prim* 


Congressional  District,  if  known 


S.  Federal  Departinent/AgerKy 


7.  Federal  Program  Name/Description 


CFDA  Number,  if  applicat)le  . 


8.  Federal  Action  Number,  if  known 


9.  Award  Amount,  if  krxywn 
$ 


10a.    Name  and  Address  of  Lobbying  Registrant 

(if  individual,  last  name,  first  name.  Ml) 


b.  Individuals  Performing  Services  (indudkig  address  Kdidarant  from  Na  10a.) 
(last  name,  first  name.  Ml) 


(attach  continuation  theettt)  if  necessary) 


11.  Amou(tt  of  Payment  (check  all  that  apply) 

actual 


□ 
□ 


planned 


12.   Fonn  9f  Payment  (check  all  tfiat  apply) 
cash 

irvkind;  specify:  nature 

value  


13.   Type  of  Payment  (ctieck  all  tfiat  apply) 

I  I  a.  retainer 

I  I  b.  one-time  fee 

I  [  c.  commission 

I  I  d.  contingent  fee 

I  I  e.  deferred 

[  ]  f.  ottier  (specify) 


14.   Brief  Description  of  Services  Performed  or  to  be  Performed  and  Date(s)  of  Service,  Including  ofncer(s),  empioyee(s),  or  Memt>er(s)  contacted, 
for  Payment  Indicated  In  Item  11 


(attacti  continuation  sheel(s)  if  necessary) 


15.   Continuation  sheets  attached  [^  Yes    [^  No 


16.  Information  requested  through  this  form  is  authorized  by  Sec.319, 
Pub.  L.  101-121,  103  Stat.  750,  as  amended  by  sec.  10;  Pub.  L.  104- 
65,  St^.  700  (31  U.S.C.  1352).  This  disclosure  of  lobbying  activities 
Is  a  m|terlai  representation  of  fact  upon  which  reliance  was  placed 
by  the  jabove  when  this  transaction  was  made  or  entered  Into.  This 
disclostjre  is  required  pursuant  to  31  U.S.C.  1352.  This  Information 
will  t>e  reported  to  the  Congress  semiannually  and  will  be  available 
for  pul^lic  Inspection.  Any  person  who  falls  to  file  the  required 
disclosure  shall  be  subject  to  a  civil  penalty  of  not  less  than  $10,000 
and  not  more  than  $100,000  for  each  such  failure 


Signature 
Print  Name 
Title 


Telephone  No.  

Date  (mm/dd/yyyy) . 
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Instructions  for  Completion  of  SF-LLL.  Disclosure  of  Lobbying  Activities 

This  disclosure  form  shall  be  completed  by  the  reporting  entity,  whether  subawardee  or  prime  Federal  recipient,  at  the  initiation  or  receipt 
of  a  covered  Federal  action,  or  a  material  change  to  a  previous  filing,  pursuant  to  title  31  U.S.C.  section  1 352.  The  filing  of  a  form  is  required 
for  each  payment  or  agreement  to  mal<e  payment  to  any  lobbying  entity  for  influencing  or  attempting  to  influerx;e  an  officer  or  employee 
of  any  agency,  a  Member  of  Congress,  an  officer  or  employee  of  Congress,  or  any  employee  of  a  Member  of  Congress  in  connection  with 
a  covered  Federal  action.  Complete  all  items  that  apply  for  both  the  initial  filing  and  material  change  report.  Refer  to  the  implementing 
guidance  published  by  the  Office  of  Management  and  Budget  for  additional  information. 


1 .  Identify  the  type  of  covered  Federal  action  for  which  lobbying 
activity  is  and/or  has  t)een  secured  to  influence  the  outcome 
of  a  covered  Federal  action. 

2.  Identify  the  status  of  the  covered  Federal  action. 

3.  Identify  the  appropriate  classification  of  this  report.  If  this  is  a 
followup  report  caused  by  a  material  change  to  the  informa- 
tion previously  reported,  enter  the  year  and  quarter  in  which 
the  change  occurred.  Enter  the  date  of  the  last  previously 
submitted  report  by  this  reporting  entity  for  this  covered 
Federal  action. 

4.  Enter  the  full  name,  address,  city,  state  and  zip  code  of  the 
reporting  entity.  Include  Congressional  District,  if  known. 
Check  the  appropriate  classification  of  the  reporting  entity 
that  designates  if  it  is,  or  expects  to  be,  a  prime  or  subaward 
recipient.  Identify  the  tier  of  the  subawardee.  e.g.,  the  first 
subawardee  of  the  prime  is  the  1st  tier.  Subawards  include  but 
are  not  limited  to  sutx:ontracts,  subgrants  and  contract  awards 
under  grants. 

5.  If  the  organization  filing  the  report  in  item  4  checks 
"Subawardee",  then  enter  the  full  name,  address,  city,  state 
and  zip  code  of  the  prime  Federal  recipient,  Include  Congres- 
sional District,  if  known. 

6.  Enter  the  name  of  the  Federal  agency  making  the  award  or 
loan  commitment.  Include  at  least  one  organizational  level 
below  agency  .name,  if  known.  For  example,  Department  of 
Transportation,  United  States  Coast  Guard. 

7.  Enter  the  Federal  program  name  or  description  for  the  cov- 
ered Federal  action  (item  1).  If  known,  enter  the  full  Catalog  of 
Federal  Domestic  Assistance  (CFDA)  number  for  grants, 
cooperative  agreements,  loans,  and  loan  commitments. 

8.  Enter  the  most  appropriate  Federal  identifying  number  avail- 
able for  the  Federal  action  identified  in  item  1  (e.g.,  Request 
for  Proposal  (RFP)  number;  Invitation  for  Bid  (IFB)  number; 
grant  announcement  number;  the  contract,  grant,  or  toan 
award  number;  the  application  proposal  control  number  as- 
signed by  the  Federal  agency).  Include  prefixes,  e.g.,  "RFP- 
DE-90-001." 


9.  For  a  covered  Federal  action  where  there  has  been  an  award 
or  loan  commitment  by  the  Federal  agency,  enter  the  Federal 
amount  of  the  award/loan  commitment  for  the  prime  entity 
identified  in  item  4  or  5. 

10.  (a)  Enter  the  full  name,  address,  city,  state  and  zip  code  of  the 
registrant  under  the  Lobbying  Disclosure  Act  of  1 995  engaged 
by  the  reporting  entity  identified  in  item  4  to  influence  the 
covered  Federal  action. 

(b)  Enter  the  full  names  of  the  individual(s)  performing  ser- 
vices, and  include  full  address  if  different  from  10  (a).  Enter 
Last  Name,  First  Name,  and  Middle  Initial  (Ml). 

11.  Enter  the  amount  of  compensatkjn  paid  or  reasonably  ex- 
pected to  be  paid  by  the  reporting  entity  (item  4)  to  the 
lobbying  entity  (item  10).  Indicate  whether  the  payment  has 
been  made  (actual)  or  will  be  made  (planned)  Check  all 
t>oxes  that  apply.  If  this  is  a  material  change  report,  enter  the 
cumulative  amount  of  payment  made  or  planned  to  be  made. 

12.  Check  the  appropriate  box  (es).  Check  all  boxes  that  apply. 
If  payment  is  made  through  an  in-kind  contribution,  specify  the 
nature  and  value  of  the  in-kind  payment. 

13.  Check  the  appropriate  t>ox  (es).  Check  all  boxes  that  apply. 
If  other,  specify  nature. 

14.  Provide  specific  and  detailed  description  of  the  services  that 
the  lobblst  has  performed,  or  will  tie  expected  to  perform,  and 
the  date(s)  of  any  services  rendered.  Include  all  preparatory 
and  related  activity,  not  just  the  time  spent  in  actual  contact 
with  Federal  officials  Identify  the  Federal  official(s)  or 
employee(s)  contacted. or  the  officer(s),  employee(s),  or 
Member(s)  of  Congress  that  were  contacted. 

15.  Check  whether  or  not  a  continuation  sheet(s)  are  attacfied. 

1 6.  The  certifying  official  shall  sign  and  date  the  form,  print  his/her 
name,  title,  and  telephone  number. 


Public  Reporting  Burden  for  this  collection  of  Informatton  is  estimated  to  average  30  minutes  per  res(X)nse,  including  the  time  for  revie\«fing  instructions, 
searching  existing  data  sources,  gathering  and  maintaining  the  data  needed,  and  completing  and  reviewing  the  collection  of  information.  Please  do  not 
return  your  completed  fonn  to  the  Office  of  Management  and  Budget;  send  it  to  tf>e  address  provkJed  by  the  sponsoring  agency 
Send  comments  regarding  the  burden  estimate  or  any  other  aspect  of  this  collection  of  information,  includirtg  suggestions  for  reduang  this  burden,  to  the 
Office  of  Management  and  Budget,  Paperwork  Reduction  Project  (0348-0046).  Washington,  DC  20503 
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Applicant/Recipient 
Disclosure/Update  Report 


U.S.  Department  of  Housing 
and  Urban  Development 


0MB  Approval  No.  2510-0011  (exp.  1/31/2001) 


Instructions  (See  Public  Reporting  Statement  and  Privacy  Act  Statement  and  detailed  instructions  on  page  2  ) 

Applicant/Recipient  Information  indicate  whether  this  is  an  mmal  Report  □  or  an  Update  Report  □ 


1.  Applicant/Recipient  Name.  Address,  and  Phone  (include  area  code): 


(        ) 


2.  Social  Security  Number  or 
Employer  ID  Number 


3.  HUD  Program  Name 


4.  Amount  of  HUD  Assistance 
Requested/Received 


5.  State  the  name  and  location  (street  address,  City  and  State)  of  the  project  or  activity: 


Part  I  Threshold  Determinations 

1 .  Are  you  applying  for  assrstance  for  a  specific  project  or  activity?  These 
terms  do  not  Include  fonmula  grants,  such  as  public  housing  operating 
subsidy  or  COBG  block  grants.  (For  further  information  see  24  CFR  Sac 
4.3). 

□  Yee  □  No 


Have  you  received  or  do  you  expect  to  receive  assistance  within  the 
jurisdicbon  of  the  Department  (HUD) .  involving  ttie  project  or  activity  in 
this  application,  In  excess  of  $200,000  during  this  fiscal  year  (Oct  1  - 
Sep.  30)?  For  further  information,  see  24  CFR  Sec.  4.9 

Dve.         n  No 


If  you  answered  "No"  to  either  question  1  or  2,  Stop!  You  do  not  need  to  complete  the  remainder  of  this  form. 
However,  you  must  sign  the  certification  at  the  end  of  the  report. 

Part  II  Other  Government  Assistance  Provided  or  Requested  /  Expected  Sources  and  Use  of  Funds. 

Such  assistance  includes,  but  is  not  limited  to,  any  grant,  loan,  subsidy,  guarantee,  Insurance,  payment,  credit,  or  tax  benefit. 


Department/State/Local  Agency  Name  and  Address 

Type  of  Assistance 

Amount 
Req  uested/Pro  vided 

Expected  Uses  of  the  Funds 

(Note:  Use  Additional  pages  if  necessary.) 

Part  III  Interested  Parties.  You  must  disdose: 

1 .  M  developers,  contractors,  or  consultants  involved  in  the  application  for  the  assistance  or  in  the  planning,  development,  or  Implementation  of  the 
project  or  activity  and 

2.  any  other  person  who  has  a  financial  interest  in  the  project  or  activity  for  which  the  assistance  is  sought  that  exceeds  $50,000  or  1 0  percent  of  the 
assistance  (whichever  Is  lower). 


Alphabetical  list  of  all  persons  with  a  reportable  financial  interest 
in  ttw  project  or  activity  (For  individuals,  give  the  last  name  first) 


Social  Security  No. 
Of  Employee  ID  No. 


Type  of  Participation  In 
Project/Activity 


Financial  Interest  in 
Prpject/Activily  ($  and  %) 


(Note:  Use  Additional  pages  rf  necessary.) 

Certification 

Waming:  If  you  knowingly  make  a  false  statement  on  this  form,  you  may  be  subject  to  civil  or  criminal  penalties  under  Section  1  CX)1  of  TiBe  1 8  of  the 
United  States  (^ode.  In  addition,  any  person  who  knowingly  and  materially  violates  any  required  discksures  of  information,  including  intentional  non- 
disck>sure,  Is  sut>iect  to  civil  money  penalty  not  to  exceed  $10,000  for  each  vk>lation. 
I  certify  that  this  informatk>n  is  true  and  complete 


Signature: 


Date:  (mmiMryrf) 
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PubNc  reporting  burden  for  this  collection  of  infomation  is  estimated  to  average  2.0  hours  per  response,  including  ttie  time  for  reviewing  instructions, 
searching  existing  data  sources,  gathering  and  maintaining  the  data  needed,  and  completing  and  reviewing  the  collection  of  information.    This  agency 
may  not  conduct  or  sponsor,  and  a  person  is  not  required  to  respond  to,  a  collection  information  unless  that  collection  displays  a  valid  OMB  control 
numl^er 

Privacy  Act  Statement  Except  for  Social  Security  Numbers  (SSNs)  and  Employer  Identification  Numbers  (EINs),  the  Department  of  Housing  and  Urban 
Development  (HUD)  is  authorized  to  collect  all  the  information  required  by  this  form  under  section  102  of  the  Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989.  42  U  S.C  3531    Disclosure  of  SSNs  and  EINs  is  optional.  The  SSN  or  EIN  is  used  as  a  unique  identifier.  The 
infonnaticn  you  provide  will  enable  HUD  to  carry  out  its  responsibilities  under  Sections  102(b),  (c),  and  (d)  of  the  Department  of  Housing  and  Urtaan 
Dev«(opment  Reform  Act  of  1989.  Pub  L.  101-235.  approved  December  15, 1989.  These  provisions  will  help  ensure  greater  accountability  and  Integrity 
in  th#  provision  of  certain  types  of  assistance  administered  by  HUD.  They  will  also  help  ensure  that  HUD  assistance  for  a  specific  housing  project  under 
Sectton  102(d)  is  not  more  than  is  necessary  to  make  the  project  feasible  after  taking  account  of  other  govemment  assistance.  HUD  will  make  available 
to  tha  public  all  applicant  disckjsure  reports  for  five  years  in  the  case  of  applications  for  competitive  assistance,  and  for  generally  three  years  in  ttie  case 
of  other  applications.    Update  reports  will  be  made  available  along  with  the  disclosure  reports,  but  in  no  case  for  a  period  generally  less  than  three  years 
All  reports,  both  initial  reports  and  update  reports,  will  be  made  available  in  accordance  with  the  Freedom  of  Information  Act  (5  U.S.C.  §552)  and  HUD's 
implamenting  regulations  at  24  CFR  Part  15    HUD  will  use  the  information  in  evaluating  individual  assistance  applications  and  in  performing  internal 
admifiistrative  analyses  to  assist  in  the  management  of  specific  HUD  programs.  The  information  will  also  be  used  in  making  the  detenminatwn  under 
Sectcn  1 02(d)  ¥»tiether  HUD  assistance  for  a  specific  housing  project  is  more  than  is  necessary  to  make  the  project  feasible  after  taking  account  of  other 
government  assistance.    You  must  provide  all  the  required  information.  Failure  to  provkje  any  required  information  may  delay  the  processing  of  your 
application,  and  may  result  in  sanctnns  and  penalties,  including  imposition  of  the  administrative  and  civil  money  penalties  specified  under  24  CFR  §4.38. 
Notat  This  form  only  covers  assistance  made  available  by  the  Department.  States  and  units  of  general  local  govemment  that  carry  out  responsibilities 
r  Sections  102(b)  and  (c)  of  the  Refoitn  Act  must  devetop  their  own  procedures  for  complying  with  the  Act 


undal! 


Instructions 


Overview. 

A.  Cbverage.  Vou  must  complete  this  report  if: 
(1 )  You  are  applying  for  assistance  fn^m  HUD  for  a  specific  project  or 

activity  and  you  have  received,  or  expect  to  receive,  assistance 
from  HUD  in  excess  of  $200,000  during  the  during  the  fiscal  year; 
(J)  You  are  updating  a  prior  report  as  discussed  below:  or 
{2 )  You  are  submitting  an  applicatnn  for  assistance  to  an  entity  other 
than  HUD.  a  State  or  local  govemment  if  the  application  is  required 
by  statute  or  regulation  to  be  submitted  to  HUD  for  approval  or  for 
any  other  purpose 

B.  Update  reports  (filed  by  "Recipients"  of  HUD  Assistance): 
Gkneral    All  recipients  of  covered  assistance  must  submit  update 
reports  to  the  Department  to  reflect  substantial  changes  to  the  initial 
applicant  disclosure  reports 

Lina-by-Une  Iratructions. 

Applcant/Reclpient  Information. 

All  applicants  for  HUD  competitive  assistance,  must  complete  the 
inforiiTation  required  In  blocks  1-5  of  form  HUD-2880; 

1    E  Iter  yie  full  name,  address,  city.  State,  zip  code,  and  telephone 
ni  imber  (including  area  code)  of  the  applicant/recipient.  Where  the 
a|  iplk:ant/recipient  is  an  individual,  the  last  name,  first  name,  and 
middle  initial  must  be  entered 

2.  Ertry  of  the  applicant/recipient's  SSN  or  EIN.  as  appropriate,  is 
optional. 

3.  A|)plicants  enter  the  HUD  program  name  under  which  the  assistance 
is  being  requested 

4.  A|>plicants  enter  tfie  amount  of  HUD  assistance  that  is  being 
roquested.  Recipients  enter  the  amount  of  HUD  assistance  that  has 
baen  provkJed  and  to  which  the  update  report  relates    The  amounts 
ale  those  stated  in  the  application  or  award  documentation.  NOTE.  In 
Vk  case  of  assistance  that  is  provkjed  pursuant  to  contract  over  a 
period  of  tinrie  (such  as  project-based  assistance  under  section  8  of 
tf^B  United  States  Housing  Act  of  1937),  the  amount  of  assistance  to 
b#  reported  includes  all  amounts  that  are  to  be  provided  over  the  term 
of  ttie  contract,  irrespective  of  when  they  are  to  be  received. 

5    Applicants  enter  the  name  and  full  address  of  the  project  or  activity  for 
wtiich  the  HUD  assistance  is  sought.  Recipients  enter  the  name  and 
ft|ll  address  of  the  HUD-assisted  project  or  activity  to  which  the  update 
report  relates   The  most  appropriate  govemment  identifying  number 
n  ust  be  used  (e.g..  RFP  No  :  IFB  No  ,  grant  announcement  No.;  or 
e  mtract,  grant,  or  k>an  No  )  Include  prefixes 

Part  .  Threshold  Determinations  -  Applicants  Only 


Part  I  contains  information  to  help  the  applicant  determine  whether  the 
remainder  of  the  form  must  be  completed.  Recipients  filing  Update 
Reports  should  not  complete  this  Part 

If  the  answer  to  e/<f>er  questions  1  or  2  Is  No,  the  applicant  need  not 
complete  Parts  11  and  III  of  the  report,  but  must  sign  the  certification  at 
the  end  of  the  form. 

Part  II.  Other  Govemment  Assistance  and  Expected  Sources  and 
Uses  of  Funds. 

A.  Other  Govemment  Assistance.  This  Part  is  to  be  completed  by  both 
applicants  and  recipients  for  assistance  and  recipients  filing  update 
reports.  Applicants  and  recipients  must  report  any  other  govemment 
assistance  involved  in  the  project  or  activity  for  which  assistance  is 
sought.  Applkants  and  recipients  must  report  any  other  govemment 
assistance  involved  in  the  project  or  activity.  Other  govemment 
assistance  is  defined  in  note  4  on  the  last  page    For  purposes  of  this 
definitk>n,  other  govemment  assistance  is  expected  to  be  made 
available  If.  based  on  an  assessment  of  all  the  circumstances 
involved,  there  are  reasonable  grounds  to  anticipate  that  the 
assistance  will  t>e  forthcoming 

Both  applicant  and  recipient  disclosures  must  include  all  other 
government  assistance  involved  with  the  HUD  assistance,  as  well  as 
any  other  government  assistance  that  was  made  available  before  the 
request,  but  that  has  continuing  vitality  at  the  time  of  the  request. 
Examples  of  this  latter  category  Include  tax  credits  that  provide  for  a 
number  of  years  of  tax  benefits,  and  grant  assistance  that  continues  to 
benefit  the  project  at  the  time  of  the  assistance  request. 

The  following  information  must  tie  provkled: 

1 .  Enter  the  name  and  address,  oty .  State,  and  zip  code  of  the 
govemment  agency  making  the  assistance  available. 

2.  State  the  type  of  other  govemment  assistance  (eg  .  loan,  grant, 
toan  insurance). 

3.  Enter  the  dollar  amount  of  the  other  govemment  assistance  that  is, 
or  Is  expected  to  be,  made  available  with  respect  to  the  project  or 
activities  for  which  the  HUD  assistance  is  sought  (applicants)  or 
has  been  provided  (recipients) 

4.  Uses  of  funds.  Each  reportable  use  of  funds  must  clearty  identify 
ttie  purpose  to  which  they  are  to  be  put.  Reasonable  aggregations 
may  be  used,  such  as  "total  structure'  to  Include  a  numt>er  of 
structural  costs,  such  as  roof,  elevators,  extenor  masonry,  etc. 

B.  Non-Government  Assistance.  Note  that  the  applicant  and  recipient 
disclosure  report  must  specify  all  expected  sources  and  uses  of  funds 
-  both  from  HUD  and  any  other  source  -  that  have  been  or  are  to  be, 
made  available  for  the  project  or  activity.  Norvgovemment  sources  of 
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funds  typically  indude  (but  are  not  limited  to)  foundations  and  private 
contributors. 

Part  III.  Interested  Parties. 

This  Part  is  to  be  completed  by  both  applicants  and  recipients  filing 
update  reports.  Applicants  must  provide  information  on: 

1.  All  developers,  contractors,  or  consultants  Involved  in  the  application 
for  the  assistance  or  In  the  planning,  development,  or  implementation 
of  the  project  or  activity  and 

2.  any  other  person  who  has  a  financial  interest  In  the  project  or  activity 
for  which  ttie  assistance  is  sought  that  exceeds  $50,000  or  10  percent 
of  the  assistance  (whichever  is  lower). 

Note:  A  financial  interest  means  any  financial  Involvement  in  the 
project  or  activity,  including  (but  not  limited  to)  situations  in  vi^ich  an 
individual  or  entity  has  an  equity  Interest  in  the  project  or  activity, 
shares  in  any  profit  on  resale  or  any  distribution  of  surplus  cash  or 
other  assets  of  the  project  or  activity,  or  receives  compensation  for 
any  goods  or  services  provided  in  connection  with  the  project  or 
activity.  Residency  of  an  individual  in  housing  for  which  assistance  is 
being  sought  Is  not,  by  itself,  considered  a  covered  finanoal  interest. 

The  information  required  below  must  be  provided. 

1.  Enter  the  full  names  and  addresses    If  the  person  is  an  entity,  the 
listing  must  include  the  full  name  and  address  of  the  entity  as  well  as 
the  CEO.  Please  list  all  names  alphabetically. 

2.  Entry  of  the  Social  Security  Number  (SSN)  or  Employee  Identification 
Numt>er  (EIN),  as  appropriate,  for  each  person  listed  is  optional. 

3.  Enter  the  type  of  participation  in  the  project  or  activity  for  each  person 
listed:  I.e.,  ttie  person's  specific  role  in  tf)e  project  (eg.,  contractor, 
consultant,  planner,  investor). 

4.  Enter  the  financial  Interest  in  the  project  or  activity  for  each  person 
listed.  The  interest  must  be  expressed  both  as  a  dollar  amount  and  as 
a  percentage  of  the  amount  of  the  HUD  assistance  involved. 

Note  that  If  any  of  the  source/use  infomiation  required  by  this  report  has 
been  provided  elsewttere  in  this  application  package,  the  applicant  need 


not  repeat  the  information,  but  need  only  refer  to  ttie  form  and  locabon  to 
incorporate  it  into  this  report    (It  is  likely  that  some  of  the  information 
required  by  this  report  has  been  provkled  on  SF  424A.  and  on  various 
budget  forms  accompanying  the  application  )  If  this  report  requires 
Information  t>eyond  that  provided  elsewhere  in  the  applicatk)n  package, 
the  applicant  must  include  in  this  report  all  the  additk>nal  infonmatlon 
required 

Recipients  must  submit  an  update  report  for  any  change  in  previously 
disclosed  sources  and  uses  of  funds  as  provided  in  Section  I.O.S.,  atx>ve. 

Notes: 

1    All  citations  are  to  24  CFR  Part  4,  which  was  published  In  the  Federal 
Register  [April  1,  1996,  at  63  Fed.  Reg.  14448.] 

2.  Assistance  means  any  contract,  grant,  loan,  cooperative  agreement, 
or  other  form  of  assistance,  including  the  insurance  or  guarantee  of  a 
loan  or  mortgage,  that  is  provxJed  with  respect  to  a  specific  project  or 
activity  under  a  program  administered  by  the  Department.  The  terni 
does  not  Include  contracts,  such  as  procurements  contracts,  that  are 
subject  to  the  Fed  Acquisition  Regulation  (FAR)  (46  CFR  Chapter  1). 

3.  See  24  CFR  §4  9  for  detailed  guidance  on  how  the  threshoM  Is 
calculated 

4.  "Other  government  assistance"  is  defined  to  Include  any  loan  grant, 
guarantee.  Insurance,  payment,  rebate,  subsidy,  credit,  tax  benefit,  or  ' 
any  ottier  form  of  direct  or  indirect  assistance  from  the  Federal 
government  (other  than  that  requested  from  HUD  in  the  application),  a 
State,  or  a  unit  of  general  tocal  government,  or  any  agency  or 
instrumentality  thereof,  that  Is,  or  Is  expected  to  tie  made,  available 
with  respect  to  the  project  or  activities  for  which  the  assistance  is 
sought. 

5.  For  the  purpose  of  this  form  and  24  CFR  Part  4,  "person"  means  an 
individual  (Including  a  consultant,  lobbyist,  or  lawyer);  corporation, 
company;  association;  auttiority;  firm;  partnership,  society;  State,  unit 
of  general  local  government,  or  other  government  entity,  or  agency 
thereof  (including  a  public  housing  agency),  Indian  tribe:  and  any  other 
organization  or  group  of  people. 

■» 
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Certification  Regarding 
Debarment  and  Suspension 

CertificaitionA:  Certification  Regarding  Debarment,  Suspension,  and 
Other  Responsibility  Matters  -  Primary  Covered  Transactions 

1 .  The  pfospective  primary  participant  certifies  to  the  best  of  its  knowl- 
edge and  belief  that  its  principals; 

a.  Art  not  presently  debarred,  suspended,  proposed  for  debarment, 
declared  {ineligible,  or  voluntarily  excluded  from  covered  transactions 
by  any  Federal  debarment  or  agency; 

b.  Have  not  within  a  three-year  period  preceding  this  prt>posal, 
been  convicted  of  or  had  a  civil  judgment  rendered  against  them  for 
commission  of  fraud  or  a  criminal  offense  in  connection  with  obtain- 

^ing.  attempting  to  obtain,  or  performing  a  public  (Federal,  State,  or 
local)  transaction  or  contract  under  a  public  transaction;  violation  of 
Federal  qr  State  antitrust  statutes  or  commission  of  embezzlement,  theft, 
forgery,  bribery,  falsification,  or  destruction  of  records,  making  false 
statemenB,  or  receiving  stolen  property; 

c.  Aic  not  presently  indicted  for  or  otherwise  criminally  or  civilly 
charged  !by  a  governmental  entity  (Federal,  State,  or  local)  with 
commission  of  any  of  the  offenses  enumerated  in  paragraph  (l)(b)  of 
this  certvication;  and 

d.  HaVe  not  within  a  three-year  period  preceding  this  application/ 
proposal  had  one  or  more  public  transactions  (Federal.  State,  or  local) 
terminal^  for  cause  or  default. 

2.  Wher4  the  prospective  primary  participant  is  unable  to  certify  to 
any  of  tbt  statements  in  this  certification,  such  prospective  participant 
shall  attach  an  explanation  to  this  proposal. 

Instructions  for  Certification  (A) 

1.  By  signing  and  submitting  this  proposal,  the  prospective  primary 
participant  is  providing  the  certification  set  out  below. 

iiabil 


U.S.  Department  of  Housing 
and  Urban  Development 


2.  The 

will  not 

transaction 

of  why  1 

cation 

depart  m^t 

transacti<  m 

furnish  a 

from  paricipation 


or 


ity  of  a  person  to  provide  the  certification  required  below 

necessarily  result  in  denial  of  participation  in  this  covered 

The  prospective  participant  shall  submit  an  explanation 

cannot  provide  the  certification  set  out  below.   The  certifi- 

explanation  will  be  considered  in  connection  with  the 

or  agency's  determination  whether  to  enter  into  this 

However,  failure  of  the  prospective  primary  participant  to 

certification  or  an  explanation  shall  disqualify  such  person 

in  this  transaction. 


3.  The  certification  in  this  clause  is  a  material  representation  of  fact 
upon  which  reliance  was  place  when  the  department  or  agency  deter- 
mined toi  enter  into  this  transaction.  If  it  is  later  determined  that  the 
prospective  primary  participant  knowingly  rendered  an  erroneous 
cenifical  on,  in  addition  to  other  remedies  available  to  the  Federal 
Govemm  ent,  the  department  or  agency  may  terminate  this  transaction 
for  cause  of  default. 


4.  The  prospective  primary  participant  shall  provide  iimnediate  writ- 
ten notice  to  the  department  or  agency  to  whom  this  proposal  is 
submitted  if  at  any  time  the  prospective  primary  participant  learns  that 
its  certification  was  erroneous  when  submitted  or  has  become  errone- 
ous by  reason  of  changed  circumstances. 

5.  The  terms  covered  transaction,  debarred,  suspended,  ineligible, 
lower  tier  covered  transaction,  participant,  person,  primary  cov- 
ered transaction,  principal,  proposal,  and  voluntarily  excluded,  as 
used  in  this  clause,  have  the  meanings  set  out  in  the  Definitions  and 
Coverage  sections  of  the  rules  implementing  Executive  Order  12549. 
You  may  contact  the  department  or  agency  to  which  this  proposal  is 
being  submitted  for  assistance  in  obtaining  a  copy  of  these  regulations. 

6.  The  prospective  primary  participant  agrees  by  submitting  this 
proposal  that,  should  the  proposed  covered  transaction  be  entered  into, 
it  shall  not  knowingly  enter  into  any  lower  tier  covered  transaction 
with  a  person  who  is  debarred,  suspended,  declared  ineligible,  or 
voluntarily  excluded  from  participation  in  this  covered  transaction, 
unless  authorized  by  the  department  or  agency  entering  into  this 
transaction. 

7.  The  prospective  primary  participant  further  agrees  by  submitting 
this  proposal  that  it  will  include  the  clause  titled  "Certification 
Regarding  Debarment,  Suspension,  Ineligibility  and  Voluntary  Exclu- 
sion -  Lower  Tier  Covered  Transaction,"  provided  by  the  department 
or  agency  entering  into  this  covered  transaction,  without  modification, 
in  all  lower  tier  covered  transactions  and  in  all  solicitations  for  lower 
tier  covered  transactions. 

8.  A  participant  in  a  covered  transaction  may  rely  upon  a  certification 
of  a  prospective  participant  in  a  lower  tier  covered  transaction  that  it 
is  not  debarred,  suspended,  ineligible,  or  voluntarily  excluded  from  the 
covered  transaction,  unless  it  knows  that  the  certification  is  erroneous. 
A  participant  may  decide  the  method  and  frequency  by  which  it 
determines  this  eligibility  of  its  principals.  Each  participant  may,  but 
is  not  required  to,  check  the  Nonprocurement  List. 

9.  Nothing  contained  in  the  foregoing  shall  be  construed  to  require 
establishment  of  a  system  of  records  in  order  to  render  in  good  faith  the 
certification  required  by  this  clause.  The  knowledge  and  information 
of  a  participant  is  not  required  to  exceed  that  which  is  normally 
possessed  by  a  prudent  person  in  the  ordinary  course  of  business 
dealings. 

10.  Except  for  transactions  authorized  under  paragraph  (6)  of  these 
instructions,  if  a  participant  in  a  covered  transaction  knowingly  enters 
into  a  lower  tier  covered  transaction  with  a  person  who  is  suspended, 
debarred,  ineligible,  or  voluntarily  excluded  from  participation  in  this 
transaction,  in  addition  to  other  remedies  available  to  the  Federal 
Government,  the  department  or  agency  may  terminate  this  transaction 
for  cause  of  default. 
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Certification  B:  Certificatioo  Regarding  Debarment,  Suspension,  Ineli- 
gibility and  Voluntary  Exclusion  -  Lower  Tier  Covered  Transactions 

1 .  The  prospective  lower  tier  participant  certifies,  by  submission  of 
this  proposal,  that  neither  it  nor  its  principals  is  presently  debarred, 
suspended,  proposed  for  debarment,  declared  ineligible,  or  voluntarily 
excluded  from  participation  in  this  transaction  by  any  Federal  depart- 
ment or  agency. 

2.  Where  the  prospective  lower  tier  participant  is  unable  to  certify  to 
any  of  the  statements  in  this  certification,  such  prospective  participant 
shall  attach  an  explanation  to  this  proposal. 

Instructions  for  Certification  (B) 

1 .  By  signing  and  submitting  this  proposal,  the  prospective  lower  tier 
participant  is  providing  the  certification  set  out  below. 

2.  The  certification  in  this  clause  is  a  material  representation  of  fact 
upon  which  reliance  was  placed  when  this  transaction  was  entered  into. 
If  it  is  later  determined  that  the  prospective  lower  tier  participant 
knowingly  rendered  an  erroneous  certification,  in  addition  to  other 
remedies  available  to  the  Federal  Government,  the  department  or 
agency  with  which  this  transaction  originated  may  pursue  available 
remedies,  including  suspension  and/or  debarment. 

3.  The  prospective  lower  tier  participant  shall  provide  immediate 
written  notice  to  the  person  to  which  this  proposal  is  submitted  if  at  any 
time  the  prospective  lower  tier  participant  learns  that  its  certification 
was  erroneous  when  submitted  or  has  become  erroneous  by  reason  of 
changed  circumstances. 

4.  The  terms  covei^  transaction,  debarred,  suspended,  ineligible, 
lower  tier  covered  transaction,  participant,  person,  primary  cov- 
ered transaction,  principal,  proposal,  and  voluntarily  excioded,  as 

used  in  this  clause,  have  the  meanings  set  out  in  the  Definitions  and 
Coverage  sections  of  rules  implementing  Executive  Order  12549.  You 
may  contact  the  person  to  which  this  proposal  is  submitted  for  assis- 
tance in  obtaining  a  copy  of  these  regulations. 


5.  The  prospective  lower  tier  participant  agrees  by  submitting  this 
proposal  that,  should  the  proposed  covered  transaction  be  entered  into, 
it  shall  not  knowingly  enter  into  any  lower  tier  covered  transaction 
with  a  person  who  is  debarred,  suspended,  declared  ineligible,  or 
voluntarily  excluded  from  participation  in  this  covered  transaction, 
unless  authorized  by  the  department  or  agency  with  which  this  trans- 
action originated. 

6.  TTie  prospective  lower  tier  participant  further  agrees  by  submitting 
this  proposal  that  it  will  include  this  clause  titled  "Certification 
Regarding  Debarment,  Suspension,  Ineligibility  and  Voluntary  Exclu- 
sion Lower  Tier  Covered  Transaction,"  without  modification,  in  all 
lower  tier  covered  transactions  and  in  all  solicitations  for  lower  tier 
covered  transactions. 

7.  A  participant  in  a  covered  transaction  may  rely  upon  a  certification 
of  a  prospective  participant  in  a  lower  tier  covered  transaction  that  it 
is  not  debarred,  suspended,  ineligible,  or  voluntarily  excluded  from  the 
covered  transaction,  unless  it  knows  that  the  certification  is  erroneous. 
A  participant  may  decide  the  method  and  frequency  by  which  it 
determines  the  eligibility  of  its  principals.  Each  participant  may,  but 
is  not  required  to,  check  the  Nonprocuremenl  List. 

8.  Nothing  contained  in  the  foregoing  shall  be  construed  to  require 
establishment  of  a  system  of  records  in  order  to  render  in  good  faith  the 
certification  required  by  this  clause.  The  knowledge  and  information 
of  a  participant  is  not  required  to  exceed  that  which  is  normally 
possessed  by  a  prudent  person  in  the  ordinary  course  of  business 
dealings. 

9.  Except  for  transactions  authorized  under  paragraph  (5)  of  these 
instructions,  if  a  participant  in  a  lower  covered  transaction  knowingly 
enters  into  a  lower  tier  covered  transaction  with  a  person  who  is 
suspended,  debarred,  ineligible,  or  voluntarily  excluded  from  partici- 
pation in  this  transaction,  in  addition  to  other  remedies  available  to  the 
Federal  Government,  the  department  or  agency  with  which  this  trans- 
action originated  may  pursue  available  remedies  including  suspension 
and/or  debarment. 


Applicant 


Dale 


Signature  of  Authorized  Certifying  Official 


THI* 


ngB2oC2 


form  HUO-2992  (3^) 


9380 


Federal  Register/Vol.  65,  No.  37/Thursday.  February  24,  2000/Notices 


Certification  of  Consistency 
with  the  EZ/EC  Strategic  Plan 


U.S.  Department  of  Housing 
and  UrtMui  Development 


I  teitify  that  the  proposed  activities/projects  in  this  application  are  consistent  with  the  Strategic  Plan  of  a  Federally-designated  Empowerment 
Zon«  (EZ),  Enterprise  Community  (EC),  an  Urban  Enhanced  Enterprise  Community,  or  a  Strategic  Planning  Community. 

(Tyi  t  or  clearly  print  the  following  information) 


Applicant  Name 


Name  of  the  Federal 
Program  to  which  the 
applicant  is  applying 


Name  of  EZ/EC 


I  ruither  certify  that  the  proposed  activities/projects  will  be  located  within  the  EZ/ECAJrban  Enhanced  EC  or  Strategic  Planning  Community 
and  fill  serve  the  EZ/ECAJrban  Enhanced  EC  or  Strategic  Planning  Community  residents.  (2  points) 


Name  of  the 

OfHcial  Authorized 

to  Certify  the  EZ/EC 


Tide 


Signature 


Date  (mm/dd/yyyy) 
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Certification  of  Consistency 
with  the  Consolidated  Plan 


U.S.  Department  of  Housing 
and  Urban  Development 


I  certify  that  the  proposed  activities/projects  in  the  application  are  consistent  with  the  jurisdiction's  current,  approved  Consolidated  Plan. 
(Type  or  clearly  print  the  following  information:) 


Applicant  Name: 


Project  Name: 


Location  of  the  Project: 


Name  of  the  Federal 
Program  to  which  the 
applicant  is  applying: 


Name  of 
Certifying  Jurisdiction: 

Certifying  Official 

of  the  Jurisdiction 

Name: 


Title: 


Signature: 


Date: 
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Funding  Application  ^^^  ^n"^^!l:tT' 

Section  8  Tenant-Based  Assistance  Oflice  of  PuWic  and  Indian  Housing 

Rental  Certificate  Program 
Rental  Voucher  Program 

Send  tfie  original  and  tvvo  copies  of  this  application  form  ar>d  attachrnents  to  the  local  HUD  Field  Office 


Of4B  Approval  No.  2S77-0169 
(exp.9^3(V2002) 


Public  reporting  burden  for  this  collection  of  information  Is  estimated  to  average  2  hours  per  response,  including  the  time  for  reviewing  Instructions,  searching 
existing  data  sources,  gathering  and  maintaining  the  data  needed,  and  completing  and  reviewing  the  collection  of  information .  This  agency  may  not  collect 
this  information,  and  you  are  not  required  to  complete  this  form,  unless  It  displays  a  currently  valid  0MB  control  number. 

Eligible  ^plicants  (HAs)  must  submit  this  information  when  applyir>g  for  grant  funding  for  tenant-based  housing  assistance  programs  under  Section  8  of  the 
U.S.  HouBing  Act  of  1937  (42  U.S.C.  1 437f).  HUD  will  use  tfie  information  to  evaluate  an  application  based  on  selection  criteria  stated  in  the  Notice  of  Funding 
AvailabJily  (NOFA).  HUD  will  notify  the  HA  of  Its  approval/disapproval  of  the  funding  application.  Responses  are  required  to  obtain  a  benefit  from  the  Federal 
Qovenm«nt.  The  information  requested  does  not  lend  Itself  to  congidentiality. 

Nam*  aiK^  Mailing  Address  of  ttx  Housing  Agency  (HA)  requesting  housing  assistanca  payments 


JkpplicatiotVPraiect 


I      i 


Do  you  ha  re  an  ACC  with  HUD     No       Yaa 

tor  Sector  8  Certificates?       Q      Q 
for  Sectioi  8  Vouchers?  Pl      Q 


DataotApplicalion 


Legal  Area  of  Operation 

(area  in  wluch  the  HA  has  authofity  under  State  ar)d  local  law  to  administer  the  program) 


A.  Are* 

t)  From  Which  Families  To  Be  AmIsImI  WUI  Be  Dra«»n. 
Ijxality  (dty,  town,  etc.) 

County 

Congressional 
District 

Units 

B.  PropOMd  Assisted  Dwelling  Units. 

(Complete  this  section  based  on  the  unit  sizes 
of  the  applicants  at  the  top  of  the  waiting  Kst) 

0-BR 

Nun 
1-BR 

iberofOwelK 
2-BR 

ngUnitsbyB< 
3-BR 

jdroomSize 
4-BR 

5-BR 

&*BR 

■MM 

Dwelling  Units 

Certilcates 

Vouchers 

C.  Average  Monthly  Adjusted  Income.  Complete  this  section  based  on  actual  incomes  of  cunent  participants  by  unit  size.  Enter  average  monthly  adjusted 
Income  for  each  program  separately  arx)  only  for  the  unit  sizes  requested  In  Section  B. 


0-BR 

1-BR 

2-Bfi 

3-BR 

4-6R 

5-BR 

6+BR 

Certilcates 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

Vouctiers 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

Need  for  Housing  Assistance.  Demonstrate  tf^t  ttie  project  requested  in  this  application  is  responsive  to  the  condition  of  tfie  housing  stocic  in  the  community 
arxl  ttv  housing  assistance  needs  of  low-income  families  residing  In  or  expected  to  reside  In  the  community.  (If  additional  space  Is  needed,  add  separate  pages.) 


Previous  editions  are  obsolete 
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E.  Housing  Ouallty  Standards  (HQS).  (Check  appiicabte  booc) 

[~~l  HUD'S  HQS  wiH  be  used  v*ith  no  modifications  Q)  Attached  for  HUD  approval  are  HOS  acceptat)imy  critena  variations 

F.  N«w  HA  Information.  Complete  this  section  if  HA  currently  does  not  administer  a  tan«n-t)es«d  caftfficate  or  voucher  program 

Financial  and  Administrative  CapabiQty.  Describe  ttie  experience  of  the  HA  In  administering  housing  or  other  programs  and  provide  any 
other  relevant  information  which  evidences  present  or  potentlai  management  capability  tor  the  proposed  rerrtal  assistance  program.  Submit 
this  narrative  on  a  separate  page. 

Qualification  as  an  HA.  Demonstrate  that  the  applicant  qualifies  as  an  HA  and  is  legally  qualified  and  authorized  to  administer  the  funds 
applied  for  in  ttiis  application.   Sidjmit  the  relevant  enabling  legislation  artd  a  supporting  legal  opinion. 

Note:  If  this  application  is  approved,  the  HA  must  submit  for  HUD  approval  a  utility  allowance  schedule  and  budget  documents. 


a  Certifications.  The  following  certifications  are  incorporated  as  a  part  of  this  appNcaiion  form.  The  signature  on  the  last  page  of  this  ^plcatlon  of  the  HA 
representative  authorized  to  sign  the  application  signifies  compiarx^e  with  tfte  temis  of  ttiese  certiflcations. 

Equal  Opportunity  Certification 

The  Housing  Agency  (HA)  certifies  tliat: 

(1)  The  HA  win  comply  with  Title  VI  of  the  Civil  Rights  Act  of  1964  (42  U.S.C.  2000d)  and  regulations  issued  pursuant  thereto  (24  CFR 
Part  1)  which  stale  that  no  person  in  the  United  States  shaH,  on  the  ground  of  race,  color,  or  national  origin,  be  excluded  from  parlicipafion 
in,  be  denied  the  benefits  of,  or  be  othenwise  subjected  to  discrimirwtion  urxler  any  program  or  activity  for  which  the  apphcani  recerves 
financial  assistance;  and  will  take  any  measures  necessary  to  effectuate  this  agreement 

(2)  The  HA  will  comply  with  the  Fair  Housing  Act  (42  U.S.C.  3601-19)  and  regulations  Issued  pursuant  ttterato  (24  CFR  Part  100)  which 
prohibit  discrimination  in  housing  on  the  basis  of  race,  color,  religion,  sex,  handk»p,  familial  status,  or  national  origin,  and  administer 
its  progranns  and  activities  relating  to  housing  in  a  manner  to  affinrmtively  further  fair  housing. 

(3)  The  HA  wiH  comply  with  Executive  Order  1 1063  on  Equal  Opportunity  in  Housing  wliich  prohfeits  dtscriminatkjn  because  of  race, 
cokx,  creed,  or  national  origin  in  housing  and  related  facilities  provided  with  Federal  financial  assistance  and  HUD  regulations  (24  CFR 
Part  107). 

(4)  The  HA  will  comply  with  Section  504  of  the  Rehabilitation  Ad  of  1973  (29  U.S.C.  794)  and  regulations  issued  pursuant  thereto  (24 
CFR  Part  8)  which  state  that  no  othemvise  qualified  individual  with  handicaps  in  the  United  States  shaH  solely  by  reason  of  the  handicap 
be  excluded  from  piarticipation  in,  be  denied  the  benefits  of,  or  be  sut>iected  to  discrimination  under  any  program  or  activity  receiving 
Federal  finarKHal  assistance. 

(5)  The  HA  wiH  comply  with  the  provisions  of  the  Age  Discrimination  Act  of  1975  (42  U.S.C.  6101-07)  and  regulations  issued  pursuant 
thereto  (24  CFR  Part  146)  whk:h  state  that  no  person  in  the  United  States  shafl  on  the  basis  of  age  be  excluded  from  participation  In, 
be  denied  the  benefits  of,  or  be  subjected  to  discrinrnnation  under  a  program  or  activity  receiving  Federal  financial  assistance. 

(6)  The  Housing  Agency  will  comply  with  the  provisions  of  Title  II  of  the  Americans  vnith  Disabilities  Act  (42  U.S.C  12131)  and  reguiatioos 
issued  pursuant  thereto  (28  CFR  Part  35)  whch  state  that  subject  to  the  provisions  of  Title  II,  no  qualified  individual  with  a  disability  shaH, 
by  reason  of  such  disability,  be  excluded  from  participation  in  or  be  denied  the  benefits  of  the  services,  programs  or  activities  of  a  public 
entity,  or  be  sut^ected  to  discrimination  t>y  any  such  entity. 

The  following  provisions  apply  only  to  housing  assisted  with  Project-Based  Certificates: 

(7)  The  HA  will  comply  with  Executive  OnJer  1 1 246  and  all  regulations  pursuant  thereto  (41  CFR  Chapter  60-1 )  which  state  that  no  person 
ShaH  be  discriminated  against  on  the  basis  of  race,  cokjr,  religion,  sex  or  national  origin  in  all  phases  of  employment  during  the 
performance  of  Federal  contracts  and  shall  take  affinmative  action  to  ensure  equal  employment  opportunity. 

(8)  The  HA  will  comply  with  Sectton  3  of  the  Housing  and  Urtjan  Devetopment  Act  of  1 968,  as  amended  (12  U.S.C.  1 701u)  and  regulations 
issued  pursuant  thereto  (24  CFR  Part  1 35),  whk:h  require  that,  to  the  greatest  extent  feasible,  opportunities  for  training  and  empkjymerrt 
be  given  to  low-income  persorvs  residing  within  tf»e  unit  of  k>cal  govemment  for  metropolitan  area  (or  norwnetropolitan  county)  In  which 
the  project  is  located. 

Ccrttfieation  Regarding  Lobbying 

The  undersigned  certifies,  to  the  best  of  his  or  her  knowledge  and  belief,  that: 

(1)  No  Federal  appropriated  funds  have  been  paid  or  wiH  be  paid,  by  or  on  behalf  of  the  undersigned,  to  any  person  for  influencing  or 
attempting  to  influence  an  officer  or  employee  of  an  agerwy,  a  Member  of  Congress,  an  officer  or  empkjyee  of  Congress,  or  an  emptoyee 
of  a  Member  of  Congress  in  connection  with  the  awarding  of  any  Federal  contract,  the  making  of  any  Federal  grant,  the  makir>g  of  any 
Federal  loan,  the  entering  into  of  any  cooperative  agreement,  and  the  extension,  corrtinuation,  renewal,  amerxlment,  or  nrxxMication 
of  any  Federal  contract,  grant,  loan,  or  cooperative  agreement. 

(2)  If  any  funds  other  than  Federal  appropriated  funds  have  been  paid  or  will  be  paki  to  any  person  for  lnfluencir>g  or  attempting  to 
influence  an  offteer  or  employee  of  any  agency,  a  Member  of  Congress,  an  officer  or  employee  of  Congress,  or  an  employee  of  a  Memt>er 
of  Congress  in  connection  with  this  Federal  contract,  grant,  loan,  or  cooperative  agreement,  the  undersigrwd  shall  corriplete  and  submit 
Standard  Form-LLL,  "Disctosure  Form  to  Report  Lobbying,'  in  accordance  with  its  instructknis. 


Previous  editions  are  ot>soiete 
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(d)  The  undersigned  shall  require  that  the  language  of  this  certification  be  included  in  the  award  documents  for  all  subawards  at  all  tiers 
(inicluding  subcontracts,  subgrants,  and  contracts  under  grants,  loans,  and  cooperative  agreements)  and  that  ail  subrecipients  shall 
nify  and  disclose  accordingly. 


1 


This  ceftification  is  a  material  representation  of  fact  upon  which  reliarKe  was  placed  when  this  transaction  was  made  or  entered  into. 
Submission  of  this  certification  is  a  prerequisite  for  making  or  entering  into  this  transaction  imposed  by  section  1352,  title  31 ,  U.S.  Code.  Any 
person  who  fails  to  file  the  required  certification  shall  be  subject  to  a  civil  penalty  of  not  less  than  $10,000  and  not  more  than  $100,000  for 
each  sMch  failure. 


Certification  Regarding  Drug-Free  Workplace  Requirements 

Instructions  for  Dojg-Free  Workplace  Requirements  Certifteation: 

1.  By  signing  and/or  submittirig  this  application  or  grant  agreement,  the  grantee  is  providing  the  certificatran  set  out  bekiw. 

2.  The  certification  set  out  below  is  a  material  representation  of  fact  upon  which  reliance  is  placed  when  the  agency  awards  the  grant. 
If  I  is  later  detennined  that  the  grantee  knowingly  rendered  a  false  certification,  or  ottierwise  violates  the  requirements^of  the  Drug-Free 
Wbrkplace  Act,  the  agency,  in  addition  to  any  other  remedies  availat>le  to  the  Federal  Government,  may  take  action  authorized  under 
the  Drug-Free  Workplace  Act. 

sj  Workplaces  under  grants,  for  grantees  other  than  individuals,  need  not  be  identified  on  the  certification.  If  known,  they  may  be 
identified  in  the  grant  application.  If  the  grantee  does  not  Identify  the  workplaces  at  the  time  of  application,  or  upon  award,  if  there  is 
r\9  application,  the  grantee  must  keep  the  identity  of  ttie  workplace(s)  on  file  in  its  office  and  make  the  information  available  tor  Federal 
inkMCtkxi.   Failure  to  Wentify  all  known  workplaces  constitutes  a  violatkxi  of  the  grantee's  dmg-free  workplace  reijuirements. 

4.  Workplace  identifications  must  include  the  actual  address  of  buiWings  (or  parts  of  buildings)  or  other  srtes  where  work  under  the  grant 
takes  place.  Categorical  descriptions  may  be  used  (e.g.,  all  vehrcles  of  a  mass  transit  authority  or  State  highway  department  while  in 
operation.   State  emptoyees  in  each  local  unemployment  office,  performers  in  concert  halls  or  radio  studios). 

5  If  the  wort<place  identified  to  the  agency  char»ges  during  the  performance  of  the  grant,  the  grantee  shall  inform  the  agency  of  the 
ctiange(s),  if  it  previously  kJentified  the  workplaces  in  question  (see  paragraph  three). 

6.  Definitions  of  terms  in  the  Nonprocurement  Suspension  and  Debarment  common  mle  and  Drug-Free  Wori<place  common  rule  apply 
toithls  certification.    Grantees'  attention  Is  called,  in  particular,  to  the  following  definitions  from  these  mles: 

Controlled  substance  means  a  controlled  substance  In  Schedules  I  through  V  of  the  Controlled  Substances  Act  (21  U.S.C.  812) 

and  as  further  defined  by  regulation  (21  CFR  1308.11  through  1308.15); 

Conviction  means  a  finding  of  guilt  (including  a  plea  of  nolo  contendere)  or  impositk>n  of  sentence,  or  both,  by  any  judk:ial  body 
charged  with  the  responsibility  to  determine  violations  of  the  Federal  or  State  criminal  drug  statutes; 

Criminal  drug  statute  means  a  Federal  or  non-Federal  criminal  statute  involving  the  manufacture,  distribution,  dispensing,  use,  or 
possession  of  any  controlled  substance; 

Employee  means  the  employee  of  a  grantee  directly  engaged  in  the  performance  of  work  under  a  grant,  Including:  (i)  All  direct  charge 
employees;  (ii)  All  indirect  charge  employees  unless  their  impact  or  involvement  is  insignificant  to  the  performance  of  the  grant;  and, 
(ill)  Temporary  personnel  and  consultants  who  are  directly  engaged  in  the  performance  of  work  under  the  grant  and  who  are  on  the 
grantee's  payroll.  This  definition  does  not  include  workers  not  on  the  payroll  of  the  grantee  (e.g.,  volunteers,  even  if  used  to  meet 
a  matching  requirement;  consultants  or  independent  contractors  not  on  the  grantee's  payroll;  or  employees  or  subrecipients  or 
subcontractors  in  covered  wort<places). 

A.  Tlte  grantee  certifies  that  it  will  or  will  continue  to  provide  a  drug-free  worttplace  by: 

(aj  Publishing  a  statement  notifying  empkjyees  that  the  unlawful  manufacture,  distribution,  dispensing,  possession,  or  use  of  a  controlled 
substance  is  prohibited  in  the  grantee's  wori^place  and  specifying  the  actk)ns  that  will  be  taken  against  employees  for  violation  of  such 

pnohlbition; 

(t  I  Establishing  an  ongoing  drug-free  awareness  program  to  inform  emptoyees  abo«jt 

(1)  The  dangers  of  drug  abuse  in  the  woricplace; 

(2)  The  grantee's  polk:y  of  maintaining  a  drug-free  wortcplace; 

(3)  Any  available  drug  counseling,  rehabiiitatton,  and  emptoyee  assistance  programs;  and 

(4)  The  penalties  that  may  be  imposed  upon  employees  for  drug  abuse  violations  occurring  in  the  workplace; 

(e  I  Making  it  a  requirement  that  each  employee  to  be  engaged  in  the  performance  of  the  grant  be  given  a  copy  of  the  statement  required 
by  paragraph  (a); 

(d)  Notifying  the  employee  in  the  statement  required  by  paragraph  (a)  that,  as  a  condition  of  employment  under  the  grant,  the  employee 
wll: 

(1)  Abide  by  the  terms  of  the  statement;   and 

(2)  Notify  the  employer  in  writing  of  his  or  her  convk:tion  for  a  violation  of  a  criminal  drug  statute  occurring  in  the  wori<place  no  later 
than  five  calendar  days  after  such  convKtion; 


Previoua  editions  are  obsolete 
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(e)  Notifying  the  agency  in  writing,  within  ten  calendar  days  after  receiving  notice  under  paragraph  (d)(2)  from  an  ennployee  Of  otherwise 
receiving  actual  notice  of  such  conviction.  Employers  of  convicted  employees  must  provide  notice,  including  position  title,  to  every  grant 
officer  or  other  designee  on  whose  grant  activity  the  convicted  employee  was  working,  unless  the  Federal  agency  has  designated  a 
central  point  for  the  receipt  of  such  notices.   Notice  shall  include  the  identification  number(s)  of  each  affected  grant; 

(0  Taking  one  of  the  following  actions,  within  30  calendar  days  of  receiving  notice  under  paragraph  (d)(2),  with  respect  to  any  employee 
who  is  so  convicted: 

(1)  Taking  appropriate  personnel  actfon  against  such  an  employee,  up  to  and  including  termination,  consistent  with  the  requirements 
of  the  Rehabilitation  Act  of  1973,  as  amended;  or 

(2)  Requiring  such  employee  to  participate  satisfactorily  in  a  dmg  abuse  assistance  or  rehabilitation  program  approved  for  such 
purposes  by  a  Federal.  State,  or  local  health,  law  enforcement,  or  other  appropriate  agency; 

(g)  Making  a  good  faith  effort  to  continue  to  maintain  a  drug-free  woritplace  through  implementation  of  paragraphs  (a),  (b),  (c),  (d),  (e)  arxJ 

B.  The  grantee  may  insert  in  the  space  provWed  below  the  site(s)  for  the  perfonnance  of  wori<  done  In  connection  with  the  specific  grant: 
Place  of  Perfonnance  (Street  address,  city,  county.  State,  zip  code) 


Check  Q  if  there  are  wori<places  on  file  that  are  not  identified  here. 


Homing  A9ei>cy  Signatuf 


Signature  of  HA  Representative 


PrInI  or  Type  Name  of  Signatory 


Phone  No. 


Previous  editions  are  obsolete 
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Acknowledgment  of 
Application  Receipt 


U.S.  Department  of  Housing 
and  UrtMui  Oeveiopment 


Type  or  clearly  print  the  Applicant's  name  and  full  address  in  the  space  below. 


(foidlia*) 


Type  or  clearly  print  the  following  information: 


Name  of  the  Federal 
Program  to  which  the 
applicant  is  applying: 


To  Be  Completed  by  HUD 

I  HUD  received  your  application  by  the  deadline  and  will  consider  it  for  funding.  In  accordance 

with  Section  103  of  the  Department  of  Housing  and  Urban  Development  Reform  Act  of  1989, 
no  information  will  be  released  by  HUD  regarding  the  relative  standing  of  any  applicant  until 
funding  announcements  are  made.  However,  you  may  be  contacted  by  HUD  after  initial 
screening  to  permit  you  to  correct  certain  application  deficiencies. 

HUD  did  not  receive  your  application  by  the  deadline;  therefore,  your  application  will  not 
receive  further  consideration.    Your  application  is: 


D 
D 


Enclosed 

Being  sent  under  separate  cover 


Processor's  Name 
Date  of  Receipt 


formHUO-2993<2/99> 
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DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 


COMMUNITY  DEVELOPMENT 
TECHNICAL  ASSISTANCE 

Community  Housing  Development 
Organization  (CHDO)  TA 

HOME  TA 

McKinney  Act  Homeless  Assistance 
Programs  TA 

HOPWA  TA 


Billing  Code  4210-32-C 
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FUNDING  AVMLABILITY  FOR 
COMMUNITY  DEVELOPMENT 
TECHNICAL  ASSISTANCE  (CD-TA) 
PROGRAMS— CHDO.  HOME, 
MCKINNEY  ACT  HOMELESS 
ASSISTANCE  AND  HOPWA 

Program  Overview 

Purpose  of  the  Program.  The  purposes 
of  the  technical  assistance  programs  in 
this  SuperNOFA  are: 

CHDO  Technical  Assistance.  To 
promote  the  ability  of  Community 
Housing  Development  Organizations 
(CHDOs)  to  maintain,  rehabilitate  and 
construct  housing  for  low-income  and 
moderate-income  families;  facilitate  the 
education  of  low-income  homeowners 
and  tenants;  and  help  women  who 
reside  in  low-  and  moderate-income 
neighborhoods  to  rehabilitate  and 
construct  housing  in  these 
neighborhoods. 

HOME  Technical  Assistance.  To  help 
HOME  participating  jurisdictions  design 
and  implement  HOME  programs, 
includiiig:  improving  their  ability  to 
design  and  implement  housing 
strategies  and  incorporate  energy 
efficiency  into  affordable  housing; 
facilitating  the  exchange  of  information 
to  help  participating  jurisdictions  carry 
out  their  programs;  facilitating  the 
establishment  and  efficient  operation  of 
employer-assisted  housing  programs 
and  land  bank  programs;  and 
encouraging  private  lenders  and  for- 
profit  developers  of  low-income  housing 
to  participate  in  public-private 
partnerships. 

McKinney  Act  Homeless  Assistance 
Programs  Technical  Assistance.  To 
provide  applicants,  potential  applicants, 
grantees,  and  project  sponsors  for 
McKinney  Act  funded  Emergency 
Shelter  Grants,  Supportive  Housing 
Program,  Section  8  Moderate 
Rehabilitation  Single  Room  Occupancy 
and  Shelter  Plus  Care  projects  with 
technical  assistance  to  promote  the 
development  of  housing  and  supportive 
services  as  part  of  the  Continuimi  of 
Care  approach,  including  innovative 
approaches  to  assist  homeless  persons 
in  the  transition  from  homelessness,  and 
to  enable  them  to  live  as  independently 
as  possible. 

Housing  Opportunities  for  Persons 
with  AIDS  (HOPWA).  To  train  HOPWA 
grantees,  project  sponsors,  and  potential 
recipients  of  program  funds  in 
comprehensive  housing  strategies  and 
responsive  area  programs  that  assist 
residents  who  are  living  with  HIV/ AIDS; 
in  the  sound  management  of  HOPWA 
programs  to  support  program  operations 
in  an  efficient  and  effective  manner, 
including  undertaking  community 
consultations,  program  planning. 


housing  development  and  operations, 
program  evaluation  and  reporting  on 
accomplishments;  and  to  build  the 
capacity  of  nonprofit  organizations  to 
carry  out  activities  as  HOPWA  project 
sponsors. 

Available  Funds.  Up  to  $22.74  million 
is  available  for  the  four  CD-TA 
programs. 

Eligible  Applicants.  Specific 
eligibility  requirements  for  the  four  CD- 
TA  programs  are  found  below  in  Section 
in(C).  Forty  percent  of  the  CHDO, 
HOME  and  McKinney  Act  Homeless 
Assistance  technical  assistance  funds  is 
limited  to  qualified  providers  who  have 
not  previously  received  a  CPD  technical 
assistance  award.  This  limitation  is  not 
applicable  to  HOPWA  technical 
assistance. 

Application  Deadline.  May  19,  2000. 

Match.  None. 

ADDITIONAL  INFORMATION 

If  you  are  interested  in  applying  for 
funding  under  this  program,  please 
review  carefully  the  General  Section  of 
this  SuperNOFA  and  the  following 
additional  information. 

I.  Application  Due  Date,  Application 
Kits,  Further  Information,  and 
Technical  Assistance 

Application  Due  Date.  Submit  yoiu" 
completed  applications  (an  original  and 
one  copy)  on  or  before  12:00  midnight. 
Eastern  time,  on  May  19,  2000,  at  the 
address  shown  below. 

The  original  application  that  you 
submit  to  Headquarters  is  considered 
the  official  application.  Send  a  copy  of 
your  application  on  or  before  the 
application  deadline  date  to  the  HUD 
CPD  Field  Office(s)  in  which  you  are 
seeking  to  provide  services.  Only  one 
application  per  appliccmt  is  permitted; 
however,  one  application  can  include  as 
few  as  one  or  as  many  as  all  fovu  CD- 
TA  programs. 

See  the  General  Section  of  this 
SuperNOFA  for  specific  procedures 
governing  the  form  of  application 
submission  (e.g.,  mailed  applications, 
express  mail,  overnight  delivery,  or 
hand  carried). 

Addresses  for  Submitting 
Applications.  HUD  Headquarters.  Your 
completed  application  consists  of  one 
original  application  and  one  copy. 
Submit  your  original  application  to 
HUD  Headquarters,  U.S.  Department  of 
Housing  and  Urban  Development,  CPD 
Processing  and  Control  Branch,  Room 
7251,  451  Seventh  Street,  SW, 
Washington,  DC  20410. 

Copy  to  Field  Office.  Send  a  copy  of 
the  application  to  the  appropriate  CPD 
Field  Office(s)  at  the  address  shown  on 


the  list  of  HUD  CPD  Field  Offices 
included  in  the  application  kit. 

When  submitting  your  application, 
please  refer  to  the  Community 
Development  Technical  Assistance 
Program.  Be  siu-e  to  include  your  name, 
mailing  address  (including  zip  code). 
telephone  number  (including  area  code), 
and  fax  number  (including  area  code). 

For  Application  Kits.  For  an 
application  kit  and  any  supplemental 
information,  please  call  the  SuperNOFA 
Information  Center  at  l-«00-HUD- 
8929.  Persons  with  hearing  or  speech 
impairments  may  call  the  Center's  TTY 
number  at  l-aOO-HUD-2209.  When 
requesting  an  application  kit,  please 
refer  to  "Commimity  Development 
Technical  Assistance  Programs  or  CD- 
TA."  Please  be  siue  to  provide  your 
name,  address  (including  zip  code), 
telephone  number  (including  area  code), 
and  fax  number  (including  area  code). 

For  Further  Information  and 
Technical  Assistance.  You  may  contact 
the  HUD  CPD  Office  serving  your  area 
at  the  telephone  niunber  listed  in  the 
list  of  HUD  CPD  Field  Offices  included 
in  the  application  kit,  or  you  may 
contact  Penny  McCormack  at  202-708- 
3176,  X4391  in  HUD  Headquarters. 
Information  on  this  SuperNOFA  also 
may  be  obtained  through  the  HUD  web 
site  on  the  Internet  at  http:// 
www:HUD.gov. 

Satellite  Broadcast.  HUD  will  hold  an 
information  broadcast  via  satellite  for 
potential  applicants  to  learn  more  about 
the  program  and  preparation  of  the 
application.  For  more  information  about 
the  date  and  time  of  the  broadcast,  you 
should  consult  the  HUD  web  site  at 
http://www.hud.gov. 

n.  Amount  Allocated 

(A)  The  amounts  allocated  for  each 
CD-TA  program  are  as  follows: 
CHDO  TA  funds:  up  to  $8,000,000  Total 

$3,200,000  Single  State 

$4,800,000  Multi-State 
HOME  TA  hmds:  up  to  $9,000,000 
McKinney  Act  Homeless  Assistance 
Programs  TA  funds:  up  to  $4,000,000 
HOPWA  TA  funds:  up  to  $1,740,000 

(B)  Each  HUD/CPD  Field  Office  has 
been  allocated  a  "fair-share"  of  CD-TA 
funds  for  purposes  of  this  competition, 
except  for  the  HOPWA  TA  funds  which 
will  be  awarded  only  through  a  national 
competition  (see  CI>-TA  Appendix  A 
for  the  fair  share  allocations).  The 
amounts  are  based  on  allocations  of 
HOME  and  McKinney  Act  Homeless 
Assistance  formula  hinds  and 
competitive  programs  for  which  Field 
Offices  have  management  oversight. 
These  amounts  are  only  for  guidance 
purposes  for  you  to  develop  your 


9390 


Federal  Register /Vol.  65,  No.  37 /Thursday,  February  24,  2000 /Notices 


program  bu(  Igets  by  Field  Office 
jurisdiction  and  are  not  the  exact 
amoimts  to  pe  awarded  to  you  in  each 
area.  i 

HUD  will  j  determine  the  total  amount 
to  be  awarded  to  any  provider  based 
upon  the  si^  and  needs  of  the 
provider's  service  area  within  each 
Field  Office  jurisdiction  in  which  the 
provider  is  ^elected  to  operate,  the 
funds  avail^le  for  that  area,  the  number 
of  other  aw$rdees  selected  in  that  area, 
and  the  sco^e  of  the  technical  assistance 
to  be  provic^.  Additionally,  HUD  may 
reduce  the  ^ount  of  funds  allocated  for 
Field  Office  jurisdictions  to  fund 
national  CdI-TA  providers  and  other 
CD-TA  providers  for  activities  which 
cannot  be  budgeted  or  estimated  by 
Field  Office  {jurisdiction.  HUD  may 
require  selected  applicants,  as  a 
condition  of  funding,  to  provide 
coverage  on  a  geographically  broader 
basis  than  applied  for  in  order  to 
supplement  or  strengthen  the 
intermediary  network  in  terms  of  the 
location  (service  area),  types  and  scope 
of  technical  ;assistance  proposed. 

(C)  In  ord^r  to  reach  new  technical 
assistance  ph)viders  in  the  HOME, 
CHDO  and  McKinney  Act  Homeless 
Assistance  program  areas,  40%  of  the 
funds  in  eac|h  of  these  three  program 
areas  withiil  a  Field  Office  (or  at  the 
national  level)  will  be  awarded  to 
applicants  who  have  not  previously 
been  funded  under  a  CPD  technical 
assistance  competition.  Therefore, 
approximately  $3.6  million  will  be 
awarded  to  hew  providers  in  HONfE; 
$3.2  miUioq  in  CHDO;  and  $1.6  million 
in  McKinney  Act  Homeless  Assistance. 
With  resped  to  CHDO  funds,  40%  of  the 
total  funds  (single  state  and  multi-state 
combined)  ve  earmarked  for  new 
providers.  I^  qualified  new  appUcants 
are  not  foiu]|d  in  each  program  area  in 
each  Field  Office  and/or  at  the  national 
level,  the  remaining  funds  will  be  made 
available  foi  previously  funded 
providers.  The  reverse  also  is  true. 

(D)  To  thd  extent  permitted  by 
funding  constraints,  HUD  intends  to 
provide  coverage  for  as  full  a  range  as 
possible,  of  eligible  CD-TA  activities  of 
each  CD-TA  program  in  each  Field 
Office  jurisdiction.  To  achieve  this 
objective,  HUD  will  fund  the  highest 
ranking  providers  that  bring  the 
required  expertise  in  one  or  more 
specialized  activity  areas,  and  fund 
portions  of  providers'  proposed 
programs  iiil  which  they  have  the 
greatest  skilj  and  capability  for  given 
geographic  $reas  or  on  a  national  basis. 
HUD  also  n^y  require  national,  multi- 
jurisdictional,  or  other  providers  to 
provide  coverage  to  Field  Office 
jurisdictions  which  cannot  otherwise 


receive  cost-effective  support  from  a 
CD-TA  provider.  In  selecting  applicants 
for  funding,  in  addition  to  the  rating 
factors,  HUD  will  apply  program  policy 
criteria  identified  in  Section  V  of  this 
CD-TA  Program  section  of  SuperNOFA 
to  select  a  range  of  providers  and 
activities  that  would  best  serve  program 
objectives  for  each  program  serviced  by 
the  CD-TA  funded  under  this 
SuperNOFA. 

m.  Program  Description;  Program 
Award  Period;  Eligible  Applicants; 
Eligible  Activities;  and  Sub-Grants/Pass 
Through  Funds 

(A)  Program  Description.  Up  to  $22.74 
million  in  technical  assistance  (TA) 
funds  is  available  from  four  separate 
technical  assistance  programs: 
Community  Housing  Development 
Organization  (CHDO)  TA,  HOME  TA, 
McKinney  Act  Homeless  Assistance  TA, 
and  HOPWA  TA  (collectively  "CD- 
TA"). 

The  funding  of  these  four  CD-TA 
programs  through  a  single  funding 
availability  annoimcement  will  not 
affect  the  ability  of  eligible  applicants  to 
seek  CD-TA  funding.  Eligible  applicants 
are  able  to  apply  for  funding  under  as 
few  as  one,  and  as  many  as  four, 
separate  CD-TA  programs,  individually 
or  collectively,  singularly  or  in 
combination.  The  specific  provisions  of 
the  four  separate  CD-TA  programs  have 
not  been  changed.  This  Community 
Development  Technical  Assistance 
Programs  section  of  the  SuperNOFA 
reflects  the  statutory  requirements  and 
differences  in  the  four  different  CD-TA 
programs. 

(B)  Progmm  Award  Period.  (1) 
Cooperative  Agreements  will  be  for  a 
period  of  up  to  36  months.  HUD, 
however,  reserves  the  right  to: 

(a)  Terminate  awards  in  accordance 
with  provisions  contained  in  0MB 
Circular  A-102,  and  24  CFR  parts  84 
and  85  anytime  after  12  months; 

(b)  Withdraw  funds  from  a  specific 
provider,  if  HUD  determines  that  the 
urgency  of  need  for  the  assistemce  is 
greater  in  other  Field  Office 
jurisdictions  or  the  need  for  assistance 
is  not  commensurate  with  the  award  for 
assistance; 

(c)  Extend  the  performance  period  of 
individual  awardees  up  to  a  total  of  12 
additional  months. 

(2)  In  cases  where  an  applicant 
selected  for  funding  under  this  CD-TA 
program  section  of  the  SuperNOFA 
currently  is  providing  CD  technical 
assistance  under  an  existing  CD-TA 
grant/cooperative  agreement,  HUD 
reserves  the  right  to  adjust  the  start  date 
of  funding  under  this  program  to 
coincide  with  the  conclusion  of  the 


previous  award,  or  to  incorporate  the 
remaining  activities  from  the  previous 
award  into  the  new  agreement,  adjusting 
the  funding  levels  as  necessary. 

(C)  Eligible  Applicants.  (1)  General. 
The  eligible  applicants  for  each  of  the 
four  CD-TA  programs  are  listed  in 
paragraphs  (2),  (3),  (4)  and  (5)  of  this 
Section  (C).  This  paragraph  (1)  lists 
requirements  applicable  to  all 
applicants. 

fa)  Many  organizations  are  eligible  to 
apply  for  more  than  one  CD-TA 
program  and  are  encouraged  to  do  so  to 
the  extent  they  have  the  requisite 
experience,  expertise  and  capabiUty. 

(b)  All  applicant  organizations  must 
have  demonstrated  ability  to  provide 
CD-TA  in  a  geographic  area  larger  than 
a  single  city  or  county  and  must  propose 
to  serve  an  area  larger  than  a  single  city 
or  county. 

(c)  An  organization  may  not  provide 
assistance  to  itself,  and  any  organization 
funded  to  assist  CHDOs  under  this  CD- 
TA  Program  section  of  the  SuperNOFA 
may  not  act  as  a  CHDO  itself  within  its 
service  area  while  under  award  with 
HUD. 

(d)  A  consortium  of  organizations  may 
apply  for  one  or  more  CD-TA  programs, 
but  HUD  will  require  that  one 
organization  be  designated  as  the  legal 
applicant,  where  legally  feasible.  Where 
one  organization  cannot  be  so 
designated  for  all  proposed  activities, 
HUD  may  execute  more  than  one 
cooperative  agreement  with  the 
members  of  a  consortium.  However,  in 
general  HUD  will  not  award  more  than 
one  cooperative  agreement  per 
application  unless  necessary  due  to 
legal  reauirements. 

(e)  All  applicants  must  meet 
minimum  statutory  eligibility 
requirements  for  each  CD-TA  program 
for  which  they  are  chosen  in  order  to  be 
awarded  a  cooperative  agreement. 
Copies  of  the  Technical  Assistance 
program  regulations  will  be  provided 
with  the  application  kit. 

(f)  All  eligible  CD-TA  providers  may 
propose  assistance  using  in-house  staff, 
consultants,  sub-contractors  and  sub- 
recipients,  networks  of  private 
consultants  and/or  local  organizations 
with  requisite  experience  and 
capabilities.  Whenever  possible, 
applicants  should  make  use  of  technical 
assistance  providers  located  in  the  Field 
Office  jurisdiction  receiving  services. 
This  draws  upon  local  expertise  and 
persons  familiar  with  the  opportunities 
and  resources  available  in  the  area  to  be 
served  while  reducing  travel  and  other 
costs  associated  with  delivering  the 
proposed  technical  assistance  services. 

(g)  All  applicants  must  meet  the 
applicable  threshold  requirements  of 
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Section  n(B)  of  the  General  Section  of 
the  SuperNOFA. 

(2)  McKinney  Act  Homeless 
Assistance  Programs  TA  Eligible 
Applicants. 

(a)  States,  units  of  general  local 
government,  and  public  housing 
authorities. 

(b)  Public  and  private  non-profit  or 
for-profit  groups,  including  educational 
institutions  and  area-wide  planning 
organizations,  qualified  to  provide 
technical  assistance  on  McKinney  Act 
Homeless  Assistance  projects. 

(3)  CHDO  TA  Eligible  Applicants. 
Public  and  private  non-profit 
intermediary  organizations  that 
customarily  provide  services  (in  more 
than  one  conununity)  related  to 
affordable  housing  or  neighborhood 
revitalization  to  CHDOs,  or  similar 
organizations  that  engage  in  community 
revitalization,  including  all  eligible 
organizations  under  section  233  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act,  as  amended. 

HUD  will  consider  an  intermediary  as 
a  primarily  single  State  technical 
assistance  provider  if  it  can  document 
that  more  than  50%  of  its  past  activities 
in  working  with  CHDOs  or  similar 
nonprofit  and  other  organizations  (on 
the  production  of  affordable  housing  or 
revitalization  of  deteriorating 
neighborhoods  and/or  the  delivery  of 
technical  assistance  to  these  groups) 
was  confined  to  the  geographic  Umits  of 
a  single  State. 

(4)  HOME  TA  Eligible  Applicants. 

(a)  A  for-profit  or  non-profit 
professional  and  technical  services 
company  or  firm  that  has  demonstrated 
capacity  to  provide  technical  assistance 
services; 

(b)  A  HOME  participating  jurisdiction 
(PJ)  or  agency  thereof; 

(c)  A  public  purpose  organization 
responsible  to  the  chief  elected  official 
of  a  PJ  and  established  pursuant  to  State 
or  local  legislation; 

(d)  An  agency  or  authority  established 
by  two  or  more  PJs  to  carry  out  activities 
consistent  with  the  purposes  of  the 
HOME  program; 

(e)  A  national  or  regional  non-profit 
organization  that  has  membership 
comprised  predominantly  of  entities  or 
officials  of  entities  of  PJs  or  PJs'  agencies 
or  established  organizations. 

(5)  HOPWA  TA  Eligible  Applicants. 

(a)  Non-profit  organizations;  and 

(b)  States  and  vmits  of  general  local 
government. 

(D)  Eligible  Activities.  Eligible 
activities  as  appropriate  for  each  of  the 
foxir  CD-TA  programs  are  listed  below: 

(1)  CHDO  Technical  Assistance. 
CHDO  Technical  Assistance  funds  may 
be  used  only  for  the  following  eligible 
activities: 


(a)  Organizational  Support — 
Organizational  support  assistance  may 
be  made  available  to  conununity 
housing  development  organizations  to 
cover  operational  expenses  and  to  cover 
expenses  for  training  and  technical, 
legal,  engineering  and  other  assistance 
to  the  board  of  directors,  staff,  and 
members  of  the  commiuiity  housing 
development  organization; 

(b)  Housing  Education — Housing 
education  assistance  may  be  made 
available  to  community  housing 
development  organizations  to  cover 
expenses  for  providing  or  administering 
programs  for  educating,  counseling, 
organizing  homeowners  and  tenants 
who  are  eligible  to  receive  assistance 
luider  other  provisions  of  the  HOME 
Program; 

(c\  Program-Wide  Support  of 
Nonprofit  Development  and 
Management — Technical  assistance, 
training,  and  continuing  support  may  be 
made  available  to  eligible  community 
housing  development  organizations  for 
managing  and  conserving  properties 
developed  under  the  HOME  Program; 

(d)  Benevolent  Loan  Funds — 
Technical  assistance  may  be  made 
available  to  increase  the  investment  of 
private  capital  in  housing  for  very  low- 
income  famihes,  particularly  by 
encoxoraging  the  establishment  of 
benevolent  loan  funds  through  which 
private  financial  institutions  will  accept 
deposits  at  below-market  interest  rates 
and  make  those  funds  available  at 
favorable  rates  to  developers  of  low- 
income  housing  and  to  low-income 
homebuyers; 

(e)  Community  Development  Banks 
and  Credit  Unions — Technical 
assistance  may  be  made  available  to 
establish  privately  owned,  local 
community  development  banks  and 
credit  unions  to  finance  affordable 
housing; 

(f)  Community  Land  Trusts — 
Organizational  supp>ort,  technical 
assistance,  education,  training  and 
continuing  support  under  this 
subsection  may  be  made  available  to 
community  land  trusts  (as  such  term  is 
defined  in  section  233(f)  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act)  and  to  community  groups 
for  the  establishment  of  community 
land  trusts;  and 

(g)  FaciUtating  Women  in 
Homebuilding  Professions — Technical 
assistance  may  be  made  available  to 
businesses,  unions,  and  organizations 
involved  in  construction  and 
rehabilitation  of  housing  in  low-  and 
moderate-income  areas  to  assist  women 
residing  in  the  area  to  obtain  jobs 
involving  such  activities,  which  may 
include  facilitating  access  by  helping 


such  women  develop  nontraditional 
skills,  recruiting  women  to  participate 
in  such  programs,  providing  continuing 
support  for  women  at  job  sites, 
counseling  and  educating  businesses 
regarding  suitable  work  environments 
for  women,  providing  information  to 
such  women  regarding  opportunities  for 
establishing  small  housing  construction 
and  rehabilitation  businesses,  and 
providing  materials  and  tools  for 
training  such  women  (in  an  amount  not 
exceeding  10%  of  any  assistance 
provided  under  this  paragraph).  HUD 
shall  give  priority  under  this  paragraph 
to  providing  technical  assistance  for 
organizations  rehabilitating  single 
family  or  multifamily  housing  owned  or 
controlled  by  HUD  pursuant  to  title  II  of 
the  National  Housing  Act  and  which 
have  women  members  in  occupations  in 
which  women  constitute  25%  or  less  of 
the  total  number  of  workers  in  the 
occupation  (in  this  section  referred  to  as 
"nontraditional  occupations"). 

(2)  HOME  Technical  Assistance.  HUD 
will  provide  assistance  to: 

(a)  Facilitate  the  exchange  of 
information  that  would  help 
participating  jurisdictions  carry  out  the 
purposes  of  the  HOME  statute, 
including  information  on  program 
design  and  accessibility,  housing 
finance,  land  use  controls,  and  building 
construction  techniques; 

(b)  Improve  the  ability  of  States  and 
luiits  of  local  government  to  design  and 
implement  housing  strategies, 
particularly  those  States  and  units  of 
local  government  that  are  relatively 
inexperienced  in  the  development  of 
affordable  housing; 

(c)  Encourage  private  lenders  and  for- 
profit  developers  of  low-income  housing 
to  participate  in  public-private 
partnersl^ps  to  achieve  the  purposes  of 
the  HOME  statute; 

(d)  Improve  the  abiUty  of  States  and 
units  of  local  government,  community 
housing  development  organizations, 
private  lenders,  and  for-profit 
developers  of  low-income  housing  to 
incorporate  energy  efficiency  into  the 
planning,  design,  financing, 
construction  and  operation  of  affordable 
housing; 

(e)  Facilitate  the  establishment  and 
efficient  operation  of  employer-assisted 
housing  programs,  through  research, 
technical  assistance,  and  demonstration 
projects;  and 

[j]  Facilitate  the  establishment  and 
efficient  operation  of  land  bank 
programs,  under  which  title  to  vacant 
and  abandoned  parcels  of  real  estate 
located  in  or  causing  blighted 
neighborhoods  is  cleared  for  use 
consistent  with  the  purposes  of  the 
HOME  statute. 


9392 


Federal  Register / Vol.  65,  No.  37 /Thursday.  February  24.  2000 /Notices 


(3)  McKinney  Act  Homeless 
Assistance  Frogmms  Technical 
Assistance.  Funds  are  available  to 
provide  technical  assistance  to 
McKinney  Act  funded  Homeless 
Assistance  projects.  Funds  may  be  used 
to  provide  technical  assistance  to 
prospectiveiapplicants,  applicants, 
recipients  ot  other  providers  (project 
sponsors)  ol  McKinney  Act  funded 
housing  and  supportive  services  for 
homeless  persons.  The  assistance  may 
include,  bu|  is  not  limited  to,  written 
information!  such  as  papers,  manuals, 
guides  and  brochures;  person-to-person 
exchanges:  pn-site  assessments  and 
provision  ot  technical  expertise;  and 
training  and  related  costs. 

(4)  HOPVIA  Technical  Assistance.  For 
the  purpose^  of  this  CD-TA  program 
section  of  tl^e  SuperNOFA.  HOPWA 
technical  assistance  shall  mean  the 
transfer  to  hfOPWA  grantees  and  project 
sponsors  and  potential  recipients  of 
program  fuqds,  the  skills  and 
knowledge  Heeded  to  develop,  operate 
and  supportj  HOPWA-eligible  projects 
and  activities. 

An  applidant  for  HOPWA  TA  funds 
must  propofe  activities  on  a  national 
basis,  a  regibnal  basis  (e.g.,  serving  a 
multi-state  area)  or  within  a  State  or 
community]  The  application  should 
emphasize  fcow  activities  will  advise 
and  train  ccpimunities  and  project 
sponsors  in  [undertaking  program 
planning,  community  consultations, 
housing  de\elopment  and  operations, 
coordinatioi  i  with  related  health-care 
and  other  supportive  services,  and 
evaluation  and  reporting  on  program 
performanc( !.  The  Department  has 
established  the  following  national  goals 
for  HOPWA  TA  projects: 
•  National  Goal — Sound  Management 

ofHOPWk  Programs  and  Projects 

HOPWA  I'A  funds  can  be  used  to 
help  to  strengthen  the  management, 
operation,  and  capacity  of  grantees, 
project  spoiisors,  and  potential 
applicants  to  ensure  that  organizations 
use  funds  iil  a  manner  that  upholds  the 
public  trust  in  the  operation  of 
programs.  To  achieve  this  goal,  HOPWA 
TA  can  be  i:  sed  in  the  following  areas: 

(i)  Managsment  and  operations 
through  such  activities  as: 

{A)  Advis  Lng  on  management 
practices  to  ensure  responsive,  efficient 
and  cost  eff  jctive  facility  and  program 
operations; 

(B)  Advis  ng  on  fiscal  management  to 
ensure  accountability  in  the  use  of 
funds;  and 

[Q  Assisting  projects  in  using  the 
Department's  information  technology, 
financial  systems  and  information 
managemei  t  systems. 


(ii)  State,  local,  and  community 
planning  through  such  activities  as: 

[A]  Advising  on  the  coordination  of 
housing  with  health-care  and  other 
related  supportive  services  for  eligible 
persons; 

[B)  Assisting  in  developing 
collaborations  with  local.  State  and 
Federal  agencies  that  administer  HIV/ 
AIDS-related  programs,  including 
programs  funded  under  the  Ryan  White 
CARE  Act; 

[Q  CreatiQg  or  linking  to  existing 
needs  assessments  of  the  area's  housing 
needs  of  persons  living  with  HIV/ AIDS 
and  their  families; 

(D)  Creating  or  linking  to 
comprehensive  multiple-year  HIV/ AIDS 
housing  plans  that  are  undertaken  in 
collaboration  with  local.  State  and 
federal  programs  including  the  Ryan 
White  CARE  Act  programs;  and 

[E]  Creating  or  linking  to  existing 
plans  that  address  specialized  needs  of 
clients,  including  assistance  for  clients 
with  serious  mental  illness,  chronic 
alcohol  and  other  drug  abuse  issues,  and 
homelessness. 

(iii)  Program  evaluation  through  such 
activities  as: 

(A)  Advising  on  data  collection  and 
program  evaluation;  and 

[B)  Developing  and  providing 
program  handbooks,  guidance  materials, 
audio/visual  products,  training,  and 
other  activities  to  promote  good 
management  practices. 

•  National  Goal — Targeting  Resources 
to  Underserved  Populations 
The  Department  has  been  advised  by 
persons  living  with  HIV/ AIDS,  HIV/ 
AIDS  housing  providers,  and  national 
organizations,  of  the  continuing 
disparity  in  accessing  health-care  and 
HIV/ AIDS  treatment  among  underserved 
populations,  such  as,  racial  and  ethnic 
minority  populations,  women,  and 
persons  living  in  rural  areas.  In  an  effort 
to  meet  this  continuing  need  and 
diversify  the  number  and  type  of 
organizations  that  have  traditionally 
received  HOPWA  funding,  the 
Department  is  encouraging  that  HOPWA 
TA  funds  be  used  to  build 
collaborations  between  HOPWA 
grantees,  project  sponsors,  and/or 
potential  grantees  to  enhamce  the 
provision  of  housing  assistance  and 
related  supportive  services  to  better 
serve  underserved  populations  on  a 
national,  regional,  or  local  level. 

Collaborations  may  pair  organizations 
that  are  experienced  in  developing  or 
operating  housing  facilities  and  housing 
assistance  programs  with  organizations 
that  provide  services  or  use  culturally- 
sensitive  efforts  to  reach  persons  in 
underserved  commimities,  but  may 


have  little  or  no  experience  in  meeting 
the  housing  needs  of  persons  living  with 
HTV/AIDS.  It  is  intended  that  this 
collaborative  approach  will  meet  the 
HOPWA  TA  goal  of  providing  for  sound 
management  of  HOPWA  programs, 
projects,  or  potential  applicants. 

HOPWA  TA  providers  seeking  funds 
to  work  with  organizations  targeting 
underserved  populations  must  further 
the  HOPWA  TA  national  goal  of  Sound 
Management  by  addressing  the 
following. 

(i)  Addressing  the  management  and 
operation  of  organizations  serving 
imderserved  populations  by: 

(A)  Helping  organizations  reach 
underserved  populations  in  areas  that 
lack  housing  and  health  care 
infrastructure;  and 

(B)  Improving  organizational  capacity 
to  develop,  operate,  manage,  and 
evaluate  housing  assistance  programs 
for  underserved  persons  living  with 
HIV/ AIDS. 

(ii)  Addressing  State,  local,  and 
conununity  planning  affecting 
underserved  populations  by: 

(A)  Assisting  less  experienced 
organizations  serving  underserved 
populations  to  become  involved  in 
existing  state,  local,  and  commimity 
planning  addressing  the  housing  and 
related  supportive  service  needs  of 
persons  living  with  HTV/AIDS;  and 

(B)  Addressing  commimity  needs — 
assisting  organizations  to  address  the 
unmet  needs  of  underserved 
populations  in  state,  local,  and 
communitv  planning  processes. 

(iii)  Addressing  program  evaluation  of 
projects  serving  underserved 
populations  by: 

(A)  Advising  on  data  collection  and 
program  evaluation  serving  imderserved 
populations; 

(b)  Disseminating  information  on  data 
collection  outcomes  and  program 
evaluations  to  increase  knowledge  of 
model  programs  serving  the  housing 
needs  of  underserved  populations;  and 

(C)  Providing  program  nandbooks, 
guidance  materials,  audio/visual 
products,  training,  and  other  activities 
to  promote  good  management  practices 
of  organizations  targeting  underserved 
populations. 

Note:  All  assistance  provided  to  targeted 
underserved  communities  must  be  in 
accordance  with  the  requirements  of  the  Fair 
Housing  Act. 

For  the  purposes  of  the  HOPWA  TA 
portion  of  this  NOFA,  underserved 
populations  are  defined  as  low-income 
populations  living  with  HTV/AIDS  and 
their  families,  such  as  racial  or  ethnic 
minority  groups,  women,  persons  living 
in  rural  areas,  or  other  underserved 
groups  as  determined  by  your  service 
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area,  whose  housing  and  related  service 
needs  are  not  currently  being  met  in 
your  service  area.  To  meet  this 
definition  of  an  underserved 
population,  you  must  present  reliable 
statistics  and  data  som^ces  (i.e.,  Census, 
health  department  statistics,  research, 
scientific  studies.  Consolidated  Plan, 
and  Continuiun  of  Care  documentation), 
showing  the  unmet  need  in  the 
provision  of  housing  and  supportive 
services  for  the  identified  underserved 
population.  HUD  will  consider  your 
presentation  of  statistics  and  data 
sources  based  on  soundness  and 
reliability  and  the  specificity  of 
information  to  the  underserved 
population  and  the  area  to  be  served. 

(E)  Sub-Gmnts/Pass-Through  Funds. 
Applicants  may  propose  to  make  sub- 
grants  to  achieve  the  purposes  of  their 
proposed  CD-TA  programs  in 
accordance  with  program  requirements 
in  Section  IV  of  this  CD-TA  Program 
section  of  the  SuperNOFA.  In  the  case 
of  CHDO  TA,  these  sub-grants  (also 
called  "pass-through"  funds)  may  be 
made  for  eligible  activities  and  to 
eligible  entities  as  identified  in  Section 
233(b)(1),  (2),  and  (7)  of  the  Cranston- 
Gonzalez  National  Affordable  Housing 
Act.  When  CHDO  TA  sub-grants  are 
made  to  CHDOs,  two  statutory 
provisions  apply: 

(1)  The  sub-grant  amount,  when 
combined  with  other  capacity  building 
and  operating  support  available  through 
the  HOME  program,  cannot  exceed  the 
greater  of  50%  of  the  CHDO's  operating 
budget  for  the  year  in  which  it  receives 
the  funds,  or  $50,000  annually; 

(2)  An  amount  not  exceeding  10%  of 
the  total  funds  awarded  for  the  "Women 
in  the  Homebuilding  Professions" 
eligible  activity  may  be  used  to  provide 
materials  and  tools  for  training  such 
women. 

IV.  Program  Requirements 

In  addition  to  the  program 
requirements  listed  in  the  General 
Section  of  this  SuperNOFA,  applicants 
are  subject  to  the  following 
requirements: 

(A)  Program  Requirements  for  CHEK). 
HOME  and  McKinney  Act  Homeless 
Assistance. 

(1)  Profit/Fee.  No  increment  above 
cost,  no  fee  or  profit,  may  be  paid  to  any 
recipient  or  subrecipient  of  an  award 
under  this  CD-TA  Program  section  of 
the  SuperNOFA. 

(2)  Demand /Response  Delivery 
System. 

(a)  As  an  awardee,  you  must  operate 
within  the  structiire  of  the  demand/ 
response  system  described  in  this 
section.  You  must  coordinate  your  plans 
with,  and  operate  imder  the  direction  of, 


each  HUD  Field  Office  within  whose 
jurisdiction  you  are  operating.  When  so 
directed  by  a  Field  Office,  you  will 
coordinate  your  activities  instead 
through  a  lead  CD-TA  provider  or  other 
organization  designated  by  the  Field 
Office. 

(b)  If  selected  as  the  lead  CD-TA 
provider  in  any  Field  Office 
jurisdiction,  as  an  awardee  you  must 
coordinate  the  activities  of  other  CD-TA 
providers  selected  under  this  CD-TA 
Program  section  of  the  SuperNOFA 
under  the  direction  of  the  HUD  Field 
Office.  Joint  activities  by  CD-TA 
providers  may  be  required. 

(c)  Under  the  demand/response 
system,  CD-TA  providers  will  be 
required  to: 

(i)  When  requested  by  a  Field  Office 
or  Government  Technical 
Representative  (GTR),  market  the 
availability  of  their  services  to  existing 
and  potential  cUents  to  include  local 
jurisdictions  in  which  the  assistance 
will  be  delivered. 

(ii)  Respond  to  requests  for  assistance 
from  the  HUD  Field  Office(s)  with 
oversight  of  the  geographic  service  area 
for  which  the  technical  assistance  will 
be  delivered,  including  responding  to 
priorities  established  by  the  Field  Office 
in  its  Grants  Management  System. 
CHDOs,  HOME  PJs,  and  McKinney  Act 
Homeless  Assistance  grantees  may 
request  assistance  from  the  CD-TA 
provider  directly,  but  such  requests 
must  be  approved  by  the  local  HUD 
Field  Office. 

(iii)  When  requested  by  a  Field  Office 
or  GTR,  conduct  a  Needs  Assessment  to 
identify  the  type  and  nature  of  the 
assistance  needed  by  the  recipients  of 
the  assistance.  These  needs  assessments 
should  typically  identify  the  nature  of 
the  problem  to  be  addressed  by  the 
technical  assistance  services;  the  plan  of 
action  to  address  the  need  including  the 
type  of  technical  assistance  services  to 
be  provided,  the  duration  of  the  service, 
the  staff  assigned  to  provide  the 
assistance,  anticipated  products  and/or 
outcomes,  and  the  estimated  cost  for  the 
provision  of  services;  and  the 
relationship  of  the  proposed  services  to 
the  planned  or  expected  Consolidated 
Plan  submission  to  HUD  and  to  other 
technical  assistance  providers  providing 
service  within  the  locahty. 

(iv)  Obtain  approval  for  the  Technical 
Assistance  Delivery  Plan  (TADP)  from 
the  HUD  Field  Office(s)  with  oversight 
for  the  area  in  which  service  will  be 
provided.  (See  Section  3  below). 

(v)  Work  cooperatively  with  other 
CD-TA  providers  in  their  geographic 
areas  to  ensure  that  cUents  are  provided 
with  the  full  range  of  CD-TA  services 
needed  and  available.  CD-TA  providers 


are  expected  to  be  knowledgeable  about 
the  range  of  services  available  from 
other  providers,  make  referrals  and 
arrange  visits  by  other  CD-TA  providers 
when  appropriate,  and  carry  out  CD-TA 
activities  concurrently  when  it  is  cost- 
effective  and  in  the  interests  of  the 
client  to  do  so.  HUD  Field  Offices  may 
direct  CD-TA  providers  to  conduct  joint 
activities. 

(3)  Technical  Assistance  Delivery  Plan 
(TADP). 

(a)  After  selection  for  funding  but 
prior  to  award,  you  must  develop  a 
TADP  for  each  Field  Office  jurisdiction 
or  National  Program  for  which  you  have 
been  selected,  in  consultation  with  the 
Field  office  and/or  GTR. 

(b)  In  developing  the  TADP,  you  must 
follow  the  Field  Office's  Business 
Operating  Plan  (BOP)  and  management 
strategies/workplans  for  each 
community/State  in  the  Field  Office's 
jurisdiction.  You  must  use  these  BOP/ 
management  strategies/workplans  in 
determining  your  priority  work 
activities,  location  of  activities,  and 
organizations  to  be  assisted  during  the 
cooperative  agreement  performance 
period. 

(c)  The  BOP/grantee  management 
strategies/workplans  are  part  of  the 
Field  Office's  Grants  Management 
Process  (GMP)  and  should  indicate  the 
issues  to  be  addressed  by  CD-TA,  the 
improved  performance  expected  as  a 
result  of  CD-TA,  and  methods  for 
measuring  the  success  of  the  CD-TA. 

(d)  The  TADP  must  delineate  all  the 
tasks  and  sub-tasks  for  each  CD  program 
the  applicant  will  undertake  in  each 
Field  Office  jurisdiction.  The  TADP 
must  show  the  location  of  the 
community/State  in  which  the  CD-TA 
activities  will  occur,  the  level  of  CD-TA 
funding  and  proposed  activities  by 
location,  the  improved  program 
performance  or  other  results  expected 
from  the  CD-TA  and  the  methodology 
to  be  used  for  measuring  the  success  of 
the  CD-TA.  A  time  schedule  for 
delivery  of  the  activities,  budget 
summary,  budget-by-task  and  staffing 
plan  must  be  included  in  the  TADP. 

(4)  Negotiation.  After  all  applications 
have  been  rated  and  ranked  and  a 
selection  has  been  made,  HUD  requires 
that  all  winners  participate  in 
negotiations  to  determine  the  specific 
terms  of  the  TADP  and  the  budget.  HUD 
will  follow  the  negotiation  procedures 
described  in  Section  in(D)  of  the 
General  Section  of  the  SuperNOFA. 

(5)  Forms,  Certifications  and 
Assurances.  You  must  submit  with  your 
application  the  forms,  certifications  and 
assurances  listed  in  the  General  Section 
of  this  SuperNOFA.  After  selection  for 
funding  but  prior  to  your  providing 
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services  to  t  specific  community  you 
must  submit  the  CHDO  TA  designation 
letter  (wheije  applicable). 

(6)  Financial  Management  and  Audit 
Information.  After  selection  for  funding 
but  prior  to|  award,  you  must  submit  a 
certificatioii  from  an  Independent 
Public  Accbimtant  or  the  cognizant 
government  auditor,  stating  that  yoiu- 
financial  m^agement  system  meets 
prescribed  itandards  for  fund  control 
and  accountability  required  by  24  CFR 
part  84  for  Institutions  of  Higher 
Education  and  other  Non-Profit 
Institution^  24  CFR  part  85  for  States 
and  local  governments,  or  the  Federal 
Acquisition  Regulations  (for  all  other 
applicants)]  The  information  should 
include  the  name  and  telephone  number 
of  the  indei  endent  auditor,  cognizant 
Federal  aud  itor,  or  other  audit  agency  as 
applicable. 

(7)  Desigi  ation  for  CHDO  Technical 
Assistance  Providers.  CHDO  TA 
providers  m  ill  be  responsible  for 
securing  a  tfechnical  assistance 
designation  letter  from  a  PJ  stating  that 
a  CHDO  or  Prospective  CHDO  to  be 
assisted  by  the  provider  is  a  recipient  or 
intended  recipient  of  HOME  funds  and 
indicating,  kt  its  opUon,  subject  areas  of 
assistance  that  are  most  important  to  the 

PJ.        T 

(8)  Trainmg  Sessions.  When 
conducting  training  sessions  as  part  of 
its  CD-TA  i  ctivities,  CD-TA  providers 
are  requirec  to: 

(a)  Desigt  the  course  materials  as 
"step-in"  packages  (also  called  "train- 
the  trainer"  packages)  so  that  a  Field 
Office  or  ot  ler  CD-TA  provider  may 
separately  give  the  course  on  its  own; 

(b)  Arrange  for  joint  delivery  of  the 
training  wijh  Field  Office  participation 
when  so  requested  by  the  Field  Office 
or  by  the  GTR  for  national  gants;  and 

(c)  When  [requested  by  a  Field  Office 
and/or  CTFJ,  provide  for  professional 
videotaping  of  the  workshops/courses 
and  ensure  their  production  in  a 
professional  and  high-quality  manner, 
suitable  for  [viewing  by  other  CD  clients 
(if  this  requirement  is  implemented, 
additional  flunds  may  be  requested). 

(d)  When]  required  by  HUD,  deliver 
HUD-appro  ved  training  courses  that 
have  been  designed  and  developed  by 
other  HUD  Contractors  or  HUD 
cooperating  parties  on  a  "step-in"  basis 
for  CD-TA  clients,  and  send  trainers  to 
HUD-appro|ved  Train-the  Trainer 
sessions. 

(9)  Repoiis  to  Field  Offices  and/or 
GTRs.  CD-TA  providers  will  be 
required  to  report  to  the  HUD  Field 
Office(s)  w^th  oversight  of  the 
geographic  |area(s)  in  which  CD-TA 
services  are  provided  or  to  Headquarters 
GTRs  in  th^  case  of  national  providers. 


At  a  minimimi,  this  reporting  will  be  on 
a  quarterly  basis  unless  otherwise 
specified  in  the  approved  TADP. 

(10)  Active  Participation.  HUD  Field 
Offices  will  be  active  participants  in  the 
delivery  of  all  technical  assistance  by 
funded  providers  throughout  the  term  of 
the  cooperative  agreement. 

(11)  CHDO  Pass-Through  Funds.  CD- 
TA  providers  proposing  pass-through 
grants  are  reauired  to: 

(a)  Establisn  written  criteria  for 
selection  of  CHDOs  receiving  pass- 
through  funds  which  includes  the 
following: 

(i)  Participating  jurisdictions  (PJs) 
must  designate  the  organizations  as 
CHDOs. 

(ii)  Generally,  the  organizations 
should  not  have  been  in  existence  more 
than  3  years. 

(b)  Enter  into  an  agreement  with  the 
CHDO  that  the  agreement  and  pass- 
through  funding  may  be  terminated  at 
the  discretion  of  the  Department  if  no 
written  legally  binding  agreement  to 
provide  assistance  for  a  specific  housing 
project  (for  acquisition,  rehabilitation, 
new  construction  or  tenant-based  rental 
assistance)  has  been  made  by  the  PJ 
with  the  CHDO  within  24  months  of 
receiving  the  pass-through  funding. 

(12)  CHDO  TA  Program  Limitations. 
(a)  Piirsuant  to  section  233(d)(1)  and  (2) 
of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act,  funding  to  any 
single  eligible  nonprofit  intermediary 
organization  seeking  to  provide  CHDO 
TA,  whether  as  an  independent  or  joint 
applicant,  is  limited  to  the  lesser  of  20% 
of  all  funds,  or  an  amount  not  to  exceed 
20%  of  the  organization's  operating 
budget  for  any  one  year  (not  including 
funds  sub-awarded  or  passed  through 
the  intermediary  to  CHDOs). 

Cb)  Piusuant  to  section  233(e),  HUD  is 
making  available  through  this  CD-TA 
program  section  of  the  SuperNOFA  40% 
of  the  total  CHDO  TA  hinds  to  single 
state  providers  within  the  Field  Offices. 
As  discussed  in  Section  in(C)(3),  CHDO 
Eligible  Applicants,  to  be  considered  a 
single  state  provider  you  must  be  able 
to  document  that  50%  of  youir  past 
activities  working  with  CHDOs  or 
similar  nonprofits  and  other 
organizations  was  confined  to  the 
geographic  limits  of  a  single  state. 
Therefore,  you  can  be  designated  a 
single  state  provider  in  one  Field  Office 
jurisdiction  only  and  you  should  so 
indicate  on  yoiu  funding  matrix 
submission.  In  all  other  Field  Offices  in 
which  you  are  applying  for  CHDO  TA 
funding,  you  are  a  multi-state  provider. 
If  there  are  no  single  state  applicants  or 
the  qualified  single  state  applicants 
utilize  less  than  the  40%  set-aside  in  a 
given  Field  Office,  that  Field  Office's 


single  state  CHDO  set-aside  will  be 
redistributed  among  the  qualified  multi- 
state  providers  in  that  Field  Office. 
Field  Offices  also  may  utilize  their 
multi-state  set-aside  for  single  state 
applicants  if  the  reverse  is  true. 

(13)  HOME  TA  Program  Limitations. 
P\irsuant  to  section  243(b)  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act,  funding  to  any  single 
eligible  HOME  TA  organization, 
whether  as  an  independent  or  joint 
applicant,  is  limited  to  not  more  than 
20%  of  the  operating  budget  of  the 
recipient  organization  in  any  one  year 
and  is  limited  to  20%  of  the  funds 
available  under  this  CD-TA  program 
section  of  the  SuperNOFA. 

(14)  CHDO  and  HOME  National  TA 
Program  Guidance.  With  the  funds 
designated  for  a  national  TA  program, 
HUD  intends  to  fund  applications 
which  propose  activities  to  support  the 
following  purposes: 

(a)  CtnX)  Technical  Assistance.  To 
promote  the  ability  of  Community 
Housing  Development  Organizations 
(CHDOs)  to  own,  develop  or  sponsor 
housing  for  low  and  very-low  income 
families;  to  facilitate  the  education  of 
low-income  homebuyers,  homeowners 
and  tenants;  and/or  to  help  women  who 
reside  in  low-income  neighborhoods  to 
rehabilitate  or  construct  housing  in  their 
communities.  Proposals  should  directly 
address  how  the  capacity  of  CHDOs  may 
be  improved  to  ensure  that  HOME  funds 
are  used  effectively,  efficiently  and  in 
compliance  with  the  HOME  rules  to 
develop  affordable  housing.  Emphasis 
should  be  placed  on  basic  skills  needed 
to  develop,  maintain  and  manage  well 
designed  and  constructed  affordable 
housing  over  the  long  term  when  using 
Federal  funds. 

(b)  HOME  Technical  Assistance.  To 
help  HOME  participating  jurisdictions 
design  and  implement  HOME  programs, 
including:  improving  their  ability  to 
design  and  implement  housing 
strategies  and  incorporate  energy 
efficiency  into  affordable  housing, 
facilitating  the  exchange  of  information 
to  help  participating  jurisdictions  carry 
out  their  programs;  facilitating  the 
establishment  and  efficient  operation  of 
employer-assisted  housing  programs; 
and/or  encouraging  private  lenders  and 
for-profit  developers  of  low-income 
housing  to  participate  in  public-private 
partnerships.  Proposals  should  directly 
address  how  the  capacity  of 
participating  jurisdictions  may  be 
improved  to  ensure  that  HONffi  funds 
are  used  effectively,  efficiently  and  in 
compliance  with  the  HOME  rules  to 
develop  affordable  housing.  Emphasis 
should  be  placed  on  the  basic  skills  and 
systems  needed  to  develop,  maintain 
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and  manage  well  designed  and 
constructed  affordable  bousing  over  the 
long  term  when  using  Federal  funds. 

(15)  Affirmatively  Furthering  Fair 
Housing.  Section  n(D)  of  the  General 
Section  of  the  SuperNOFA  does  not 
apply  to  these  technical  assistance 
programs. 

(B)  Program  Requirements  for 
HOPWA  Technical  Assistance. 

(1)  General  Requirements.  The  items 
listed  below  specify  the  requirements 
that  apply  to  the  HOPWA  TA 
applications  as  follows:  in  Section  (A), 
Paragraphs:  (1)  on  Profit/Fee;  (4) 
Negotiation,  except  that  the  TADP 
reference  will  apply  to  a  workplan 
negotiated  between  the  applicant  and 
the  GTR  for  die  HOPWA  TA  grant  in 
HUD  Headquarters;  (5)  Forms, 
Certifications  and  Assurances;  (6) 
Financial  Management  and  Audit 
Information;  (8)  Training  Sessions;  (9) 
Reports  to  Field  Offices  and/or  GTRs, 
except  that  you  must  report  to  the 
HOPWA  Headquarters  GTR,  at  a 
minimum,  on  a  quarterly  basis,  imless 
otherwise  specified  in  an  approved 
HOPWA  TA  workplan  and  you  will  be 
expected  to  meet  the  following 
performance  benchmarks:  (i)  you  are 
required  to  begin  technical  assistance 
activities  within  one  year  of  your 
selection  (i.e.,  one  year  from  the  date  of 
the  signing  of  your  selection  letter  by 
HUD);  and  (ii)  you  are  requested  to 
provide  an  initial  report  to  the  Field 
Office  and  the  Headquarters  GTR  on  the 
startup  of  the  planned  activities  within 
six  months  of  your  selection.  Please 
outline  any  accomplishments  in 
implementing  the  funds  along  with 
identifying  any  barriers  or  issues  for 
which  the  Department  may  provide 
assistance.  If  a  selected  project  does  not 
meet  the  appropriate  performance 
benchmark,  HUD  reserves  the  right  to 
cancel  or  withdraw  the  grant  funds. 

(2)  Coordination  of  HOPWA  TA 
Requests.  Except  for  national  meetings, 
research,  information  and  other 
activities  that  are  conducted  on  a 
program-wide  basis  in  cooperation  with 
HUD  Headquarters,  as  the  grantee  of 
HOPWA  TA  funds,  you  must  work 
cooperatively  with  HUD  Field  Offices. 
You  must  notify  the  applicable  HUD 
Field  Office  of  the  planned  activities; 
must  consider  the  views  or 
recommendations  of  that  office,  if  any; 
must  follow  those  recommendations,  to 
the  degree  practicable;  and  must  report 
to  the  applicable  Field  Office  on  the 
accomplishments  of  this  assistance. 

V.  Application  Selection  Process 

(A)  Rating  and  Ranking. 
(1)  HUD  will  evaluate  applications 
competitively  and  rank  them  against  all 


other  apphcants  that  have  applied  for 
the  same  CD-TA  program  (HOME, 
McKinney  Act  Homeless  Assistance) 
within  each  Field  Office  or  as  a  National 
Provider  under  HOPWA.  CHDO 
apphcations  are  similarly  evaluated  and 
ranked  but  are  separated  into  two  sub- 
groups— single  State  providers  and 
multi-State  providers.  There  will  be 
separate  rankings  for  each  CD-TA 
program,  and  you  will  be  ranked  only 
against  others  that  have  applied  for  the 
same  CD-TA  program. 

(2)  Once  scores  are  assigned,  all 
applications  will  be  listed  in  rank  order 
for  each  CD-TA  program  for  which  they 
applied  by  Field  Office  jurisdiction  and/ 
or  the  HOPWA  National  Program,  hi 
each  Field  Office  jurisdiction  or 
National  Program  area,  all  applications 
for  the  HOME  TA  program  will  be  listed 
in  rank  order  on  another  list,  all 
applications  for  the  McKinney  Act 
Homeless  Assistance  TA  program  will 
be  listed  in  rank  order  on  another  list, 
and  all  apphcations  for  the  HOPWA  TA 
national  projects  will  be  ranked 
separately  on  another  hst.  All 
applications  for  the  CHDO  TA  program 
will  be  ranked  separately  on  either  the 
single  state  provider  list  or  the  multi- 
state  provider  list.  Under  this  system,  a 
single  apphcation  from  one  organization 
for  all  C3>-TA  programs  could  be 
assigned  different  scores  and  different 
rankings  for  each  program  in  different 
Field  Offices. 

(3)  Applications  wrill  be  funded  in 
rank  order  for  each  CD-TA  program  by 
Field  Office  jurisdiction,  except  for 
HOPWA  TA  national  providers  and 
others  which  cannot  be  ranked  by  Field 
Office  jurisdiction.  National  providers 
and  others  will  be  ranked  separately  and 
funded  in  rank  order  for  each  CI>-TA 
program.  Irrespective  of  final  scores, 
HUD  may  apply  program  policy  criteria 
to  select  one  applicant  in  each  of  the 
three  (CHDO,  HOME  and  McKinney  Act 
Homeless  Assistance)  CD-TA  programs 
in  each  Field  Office  or  nationally,  to 
ensure  diversify  of  methods, 
approaches,  or  kinds  of  projects.  HUD 
will  apply  these  program  policy  criteria 
to  provide  coverage  of  CD-TA  services 
for  minorities;  women,  particularly 
women  in  the  homebuilding  professions 
under  section  233(b)(7)  of  the  Cranston- 
Gonzalez  National  Affordable  Housing 
Act;  persons  with  disabilities;  homeless; 
persons  with  special  needs;  and  rural 
areas. 

(4)  In  addition  to  the  authority  in  the 
General  Section  to  adjust  funding,  HUD 
reserves  the  right  to  adjust  funding 
levels  for  each  applicant  for  each  CD- 
TA  program,  as  follows: 

(a)  Adjust  funding  levels  for  any 
provider  based  upon  the  size  and  needs 


of  the  provider's  service  area  within 
each  Field  Office  jurisdiction  in  which 
the  provider  is  selected  to  operate,  the 
funds  available  for  that  area,  the  number 
of  other  awardees  selected  in  that  area, 
funds  available  on  a  national  basis  for 
providers  that  will  be  operating 
nationally,  or  the  scope  of  the  technical 
assistance  to  be  provided; 

(b)  To  negotiate  increased  grant 
awards  with  applicants  approved  for 
funding  if  HUD  requests  them  to  offer 
coverage  to  geographic  areas  for  which 
they  did  not  apply  or  budget,  or  if  HUD 
receives  an  insufficient  amount  of 
apphcations. 

(5)  If  funds  remain  after  all  selections 
have  been  made,  remaining  funds  may 
be: 

(a)  Distributed  among  all  HUD  Field 
Offices  (in  proportion  to  their  fair-share 
awards)  and/or  the  National  Program,  or 

(b)  Made  available  for  other  CD-TA 
program  competitions. 

(6)  If  you  apply  for  HOPWA  TA 
funds,  you  must  propose  activities  that 
will  be  carried  out  on  a  national, 
regional,  State  or  community  basis.  The 
Department  reserves  the  right  to  adjust 
the  amount  of  requested  funds  that  are 
awarded  to  correspond  with  the  size  of 
the  intended  service  area  in  comparison 
to  the  planned  national  scope  of 
activities  to  ensure  the  best  use  of  these 
limited  resources. 

HUD  may  also  modify  the  service  area 
of  a  selected  application,  if  practicable. 
HUD  reserves  the  right  to  ensure  that  at 
least  forty  (40)  percent  of  the  funds 
awarded  for  HOPWA  TA  grants  are 
awarded  to  applications  that  address 
identified  and  documented  needs  in 
underserved  commimities. 

(B)  Factors  for  Award  Used  to 
Evaluate  and  Rate  Applications.  The 
factors  and  maximum  points  for  each 
factor  are  provided  below.  The 
maximum  number  of  points  to  be 
awarded  for  a  CD-TA  application  is 
100.  The  minimum  score  for  an 
applicant  to  be  considered  in  funding 
range  is  55,  with  a  minimum  of  1 1 
points  in  Factor  1.  The  CI>-TA  program 
is  not  an  eligible  program  for  the  EZ/EC 
bonus  points,  as  described  in  Section 
m(C)(l)  of  the  General  Section  of  the 
SuperNOFA. 

Rating  of  the  "applicant"  or  the 
"applicant's  organization  and  staff', 
unless  otherwise  specified,  will  include 
any  sub-contractors,  consultants,  sub- 
recipients,  and  members  of  consortia 
which  are  firmly  committed  to  the 
project. 

When  addressing  the  Factors  for 
Award,  you  should  discuss  the  specific 
TA  projects,  activities,  tasks,  etc.  that 
you  suggest  be  carried  out  during  the 
term  of  the  cooperative  agreement.  See 
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Sections  IV( A)(2)  and  (3)  of  this  CD-TA 
program  sec  ion  for  a  discussion  of  the 
extent  to  wh(ch  such  activities  may  be 
revised  at  ori  after  the  time  of  award. 
You  should  also  be  specific  when 
detailing  tha  communities,  populations 
(HOPWA  only)  and/or  organizations 
which  you  riropose  to  serve,  especially 
in  response  to  Factor  3,  Subfactor  2  and 
in  detailing  t  he  dollar  amounts  you  have 
leveraged  in  Factor  4. 

Rating  Factor  1:  Capacity  of  the 
Applicant  and  Relevant  Organizational 
Experience  (20  Points)  (Minimum  for 
Funding  Elitibility— 11  Points) 

In  rating  tnis  factor,  HUD  will 
consider  the)  extent  to  which  the 
application  demonstrates  in  relation  to 
CD-TA  pro-am  funding  that  is 
requested: 

(1)  (10  poikits)  Recent,  relevant  and 
successful  experience  of  your 
organization!  and  staff  in  providing 
technical  assistance  in  all  eligible 
activities  and  to  all  eligible  entities  for 
the  CD-TA  »rogram(s)  applied  for,  as 
described  in  the  regulations; 

(2)  (5  points)  The  relevant  experience 
and  competence  of  your  key  persormel 
in  managingicomplex,  multi-faceted  or 

^inary  programs  that  require 
with  other  CD-TA  entities 
iverse  imits  in  an 


multi-discif 
coordinatioE 
or  multiple,  I 
organizatior 
13)  (5  poi 
persoruiel  o^ 


»)  You  have  sufficient 
[  access  to  qualified  experts 
or  professioials  to  deliver  the  proposed 
level  of  technical  assistance  in  each 
proposed  service  area  in  a  timely  and 
effective  fashion. 

Rating  Factiir  2:  Potential  Effectiveness 
of  the  Application  in  Meeting  Needs  of 
Target  Groims/Localities  and 
Accomplishing  Pro)ect  Objectives  for 
Each  CD-TA  Program  for  which  Funds 
Are  Request^  (20  Points) 

In  rating  t^is  factor,  HUD  will 
extent  to  which  your 


consider  the 
application: 
iDdOpo: 
needs  and  i 
each  comm 
jurisdiction 
requested. 


ts)  Identifies  high  priority 
ues  for  the  CD  program  in 
nity  or  Field  Office 
or  which  CD-TA  funding  is 
on  a  national  or  regional 
basis  for  national  HOPWA  grants; 

(2)  (5  points)  Outlines  a  clear  and 
cost-effectivfe  plan  of  suggested  TA 
activities  foi  addressing  those  needs  and 
aiding  a  broad  diversity  of  eligible 
grantees  anq/or  beneficiaries,  including 
those  which  traditionally  have  been 
imder-serve  1;  and  (3)  (5  points) 
Identifies  cr  sative  activities  to  assist 
eligible  grantees  in  participating  in  the 
developmer  t  of,  and  improving,  local 
Consolidate!  Flans  and  comprehensive 
strategies. 


Rating  Factor  3:  Soundness  of 
Approach  (40  Points) 

In  rating  this  factor,  HUD  will 
consider  the  extent  to  which  your 
application  evidences  a  sound  approach 
in  addressing  identified  needs  and: 

(1)  (15  points)  Provides  a  cost 
effective  plan  for  designing,  organizing, 
and  carrying  out  the  suggested  technical 
assistance  activities  within  the 
framework  of  the  Demand/Response 
System  or,  for  HOPWA  TA  applicants, 
in  addressing  the  HOPWA  TA  goal. 

(2)  (15  points)  Demonstrates  an 
effective  outreach  and  assistance 
program  to  specifically  identified 
disadvantaged  communities, 
populations  (HOPWA  only)  and/or 
organizations  which  previously  have 
been  underserved  jmd  have  the 
potential  to  participate  in  CPD 
programs. 

(3)  (5  points)  Provides  for  full 
geographic  coverage,  including  urban 
and  rural  areas,  (directly  or  through  a 
consortium  of  providers)  of  a  single 
State  or  Field  Office  jurisdiction  or  is 
targeted  to  address  the  needs  of  rural 
areas,  minority  groups  or  other  under- 
served  groups  or  for  HOPWA  TA 
applicants,  addresses  other  approaches 
that  respond  to  identified  needs. 

(4)  (5  points)  Proposes  a  feasible, 
creative  plan,  which  uses  state  of  the  art 
or  new  promising  technology,  to  transfer 
models  and  lessons  learned  in  each  of 
its  CD-TA  program's  activities  to 
grantees  and/or  program  beneficiaries  in 
other  CD-TA  programs. 

Rating  Factor  4:  Leveraging  Resources 
(10  Points) 

This  factor  addresses  yoiu  ability  to 
secure  community  resources  (note: 
financing  is  a  community  resource) 
which  can  be  combined  with  HUD's 
program  resources  to  achieve  program 
piu-poses.  In  evaluating  this  factor  HUD 
will  consider: 

The  extent  to  which  you  have 
peirtnered  with  other  entities  to  secure 
additional  resoiuties  to  increase  the 
effectiveness  of  the  proposed  program 
activities.  Resources  may  include 
funding  or  in-kind  contributions,  such 
as  services  or  equipment,  allocated  to 
the  purpose(s)  of  the  award  you  are 
seeking.  Resources  may  be  provided  by 
governmental  entities,  public  or  private 
nonprofit  organizations,  for-profit 
private  organizations,  or  other  entities 
willing  to  partner  with  the  applicant. 
You  also  may  partner  with  other 
program  funding  recipients  to 
coordinate  the  use  of  resources  in  the 
target  area. 

You  must  provide  evidence  of 
leveraging/partnerships  by  including  in 


the  application  letters  of  firm 
commitments,  memoranda  of 
understanding,  or  agreements  to 
participate  from  those  entities  identified 
as  partners  in  the  application.  Each 
letter  of  commitment,  memorandum  of 
understanding,  or  agreement  to 
participate  should  include  the 
organization's  name,  proposed  level  of 
commitment  and  responsibilities  as  they 
relate  to  the  proposed  program.  The 
conunitment  must  also  be  signed  by  an 
official  of  the  organization  legally  able 
to  make  commitments  on  behalf  of  the 
organization. 

Rating  Factor  5:  Comprehensiveness 
and  Coordination  (10  Points) 

This  factor  addresses  the  extent  to 
which  you  coordinate  yom-  activities 
with  other  known  organizations, 
participate  or  promote  participation  in  a 
community's  Consolidated  Planning 
process  and  Continuum  of  Care 
homeless  assistance  strategy,  and  are 
working  towards  addressing  a  need  in  a 
holistic  and  comprehensive  maimer 
through  linkages  with  other  activities  in 
the  community. 

In  evcJuating  this  factor,  HUD  will 
consider  the  extent  to  which  you 
demonstrate  you  have: 

(1)  Coordinated  your  proposed 
activities  with  those  of  other  groups  or 
organizations  prior  to  submission  in 
order  to  best  complement,  support  and 
coordinate  all  known  activities  and  if 
funded,  the  specific  steps  you  will  take 
to  share  information  on  solutions  and 
outcomes  with  others.  Describe  any 
written  agreements,  memoranda  of 
understanding  in  place,  or  that  will  be 
in  place  after  award. 

(2)  Taken  or  will  take  specific  steps  to 
work  with  recipients  of  techniced 
assistance  services  to  become  active  in 
the  community's  Consolidated  Planning 
process  (including  the  Analysis  of 
Impediments  to  Fair  Housing  Choice) 
established  to  identify  and  address  a 
need/problem  that  is  related  to  the 
activities  you  propose. 

(3)  Taken  or  will  take  specific  steps  to 
develop  linkages  to  coordinate 
comprehensive  solutions  through 
meetings,  information  networks, 
planning  processes  or  other  mechanisms 
with: 

(a)  Other  HUD-funded  projects/ 
activities  outside  the  scope  of  those 
covered  by  the  Consolidated  Plan;  and 

(b)  Other  Federal,  State  or  locally 
funded  activities,  including  those 
proposed  or  on-going  in  the  community. 

VI.  Application  Submission 
Requirements 

In  addition  to  the  forms,  certifications 
and  assurances  listed  in  Section  11(G)  of 
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the  General  Section  of  the  SuperNOFA 
(collectively  referred  to  as  the  "standard 
forms"),  your  application  must,  at  a 
minimum,  contain  the  following  items 
(except  that  the  following  paragraphs 
(C),  (D),  (E),  (F),  (G)  and  (H)  do  not  apply 
to  HOPWA  TA  apphcants).  The 
standard  forms  can  be  found  in 
Appendix  B  to  the  General  Section  of 
the  SuperNOFA.  The  remaining  forms 
can  be  foimd  as  Appendix  B  to  this  CD- 
TA  program  section  of  the  SuperNOFA. 

(A)  Transmittal  Letter  which 
identifies  the  SuperNOFA,  the  CD-TA 
programs  for  which  funds  are  requested 
and  the  dollar  amount  requested  for 
each  program,  and  the  applicant  or 
applicants  submitting  the  application.  If 
your  organization  has  never  received  a 
CPD  technical  assistance  award,  please 
include  a  statement  to  this  effect  in  the 
transmittal  letter. 

(B)  Narrative  statement  addressing  the 
Factors  for  Award  described  in  Section 
V(B)  of  this  CD-TA  Program  section  of 
this  SuperNOFA.  You  should  number 
the  narrative  response  in  accordance 
with  each  factor  for  award.  This 
narrative  statement  will  be  the  basis  for 
evaluating  your  application.  It  should 
include  a  plan  of  suggested  TA  activities 
as  described  in  Factors  2,  3,  and 
elsewhere.  These  suggested  TA 
activities  may  form  a  starting  point  for 
negotiating  the  TADP  described  in 
Section  IV(A)(3)  of  this  CD-TA  Program 
section  of  the  SuperNOFA.  However, 
they  are  used  primarily  for  purposes  of 
rating  and  evaluation  and  may  be 
substantially  altered  and  revised  diuing 
negotiations  with  the  Field  Offices  on 
the  content  of  the  TADPs  (see  Section 
rV(A)(3))  or  Headquarters  program  office 
for  national  projects. 

(C)  Statement  that  identifies  the  Field 
Office  jimsdictions  in  which  you 
propose  to  offer  services.  If  you  will  not 
offer  services  throughout  the  full 
jurisdictional  area  of  the  Field  Office, 
yoiu  statement  should  identify  the 
service  areas  involved  (e.g..  States, 
counties,  etc.),  as  well  as  the 
communities  in  which  you  propose  to 
offer  services. 

(D)  A  matrix  that  svmiimarizes  the 
amount  of  funds  you  are  requesting  for 
each  CD-TA  program  in  each  Field 
Office  jiirisdiction.  (See  CD-TA 
Appendix  B  for  a  copy  of  the  matrix  to 
be  submitted.) 

(E)  A  statement  as  to  whether  you 
propose  to  use  pass-through  funds  for 


CHDOs  under  the  CHDO  TA  program, 
and,  if  so,  the  amount  and  proposed 
uses  of  such  funds. 

(F)  If  applying  for  the  CHDO  TA 
program,  a  certification  as  to  whether 
you  qualify  as  a  primarily  single-State 
provider  imder  section  233(e)  of  the 
Cranston-Gonzalez  Affordable  Housing 
Act  and  as  discussed  in  Section  111(C)(3) 
of  this  CD-TA  Program  section  of  this 
SuperNOFA. 

(G)  A  statement  as  to  whether  you 
propose  to  be  considered  for  the  role  of 
lead  CD-TA  provider  in  one  or  more 
specific  program  areas  in  a  Field  Office 
jurisdiction,  and  if  so,  your 
organization's  capabilities  and  attributes 
that  qualify  you  for  the  role. 

(H)  Budget  Summary  identifying  costs 
for  implementing  the  plan  of  suggested 
TA  activities  by  cost  category  for  each 
CD-TA  program  for  which  funds  are 
requested  by  Field  Office  or  as  a 
National  Provider  (in  accordance  with 
the  follovdng): 

(1)  Direct  Labor  by  position  or 
individual,  indicating  the  estimated 
hours  per  position,  the  rate  per  hour, 
estimated  cost  per  staff  position  and  the 
total  estimated  direct  labor  costs; 

(2)  Fringe  Benefits  by  staff  position 
identifying  the  rate,  the  salary  base  the 
rate  was  computed  on,  estimated  cost 
per  position,  and  the  total  estimated 
fringe  benefit  cost; 

(3)  Material  Costs  indicating  the  item, 
quantity,  unit  cost  per  item,  estimated 
cost  per  item,  and  the  total  estimated 
material  costs; 

(4)  Transportation  Costs,  as 
applicable. 

(5)  Equipment  charges,  if  any. 
Equipment  charges  should  identify  the 
type  of  equipment,  quantity,  unit  costs 
and  total  estimated  equipment  costs; 

(6)  Consultant  Costs,  if  applicable. 
Indicate  the  type,  estimated  number  of 
consultant  days,  rate  per  day,  total 
estimated  consultant  costs  per 
consultant  and  total  estimated  costs  for 
all  consultants; 

(7)  Subcontract  Costs,  if  applicable. 
Indicate  each  individual  subcontract 
and  amount; 

(8)  Other  Direct  Costs  listed  by  item, 
quantity,  unit  cost,  total  for  each  item 
listed,  and  total  other  direct  costs  for  the 
award; 

(9)  Indirect  Costs  should  identify  the 
type,  approved  indirect  cost  rate,  base  to 
which  the  rate  applies  and  total  indirect 
costs. 


These  line  items  should  total  the 
amoimt  requested  for  each  CD-TA 
program  area.  The  grand  total  of  all  CD- 
TA  program  funds  requested  should 
reflect  the  grand  total  of  all  funds  for 
which  application  is  made. 

VI] .  Corrections  to  Deficient 
Applications 

The  General  Section  of  the 
SuperNOFA  provides  the  procediu^s  for 
corrections  to  deficient  applications. 

Vm.  Environmental  Requirements 

In  accordance  with  24  CFR  50.19(b)(9) 
and  58.34(a)(9),  the  assistance  provided 
by  these  programs  relates  only  to  the 
provision  of  technical  assistance  and  is 
categorically  excluded  from  the 
requirements  of  the  National 
Environmental  Policy  Act  and  not 
subject  to  environmental  review  under 
the  related  laws  and  authorities.  This 
determination  is  based  on  the 
ineligibility  of  real  property  acquisition, 
construction,  rehabilitation,  conversion, 
leasing  or  repair  for  HUD  assistance 
under  these  technical  assistance 
programs. 

K.  Authority 

CHDO  Technical  Assistance.  The 
CHDO  Technical  Assistance  Program  is 
authorized  by  the  HOME  Investment 
Partnerships  Act  (42  U.S.C.  12773);  24 
CFR  part  92. 

HOME  Technical  Assistance.  The 
HOME  Technical  Assistance  Program  is 
authorized  by  the  HOME  Investment 
Partnerships  Act  (42  U.S.C.  12781- 
12783):  24  CFR  part  92. 

McKinney  Act  Homeless  Assistance 
Progmms  Technical  Assistance.  The 
Supportive  Housing  Program  is 
authorized  under  42  U.S.C.  11381  et 
seq.;  24  CFR  583.140.  The  Emergency 
Shelter  Grant,  Section  8  Moderate 
Rehabilitation  Single  Room  Occupancy 
Program  and  Shelter  Plus  Care 
Technical  Assistance  Programs  are 
authorized  by  the  FY  2000  HUD 
Appropriations  Act. 

HOPWA  Technical  Assistance.  The 
HOPWA  Technical  Assistance  program 
is  authorized  imder  the  FY  2000  HUD 
Appropriations  Act.  The  HOPWA 
program  is  authorized  under  the  AIDS 
Housing  Opporttmities  Act  (42  U.S.C. 
12901)  and  the  HOPWA  regulations  are 
found  at  24  CFR  part  574. 

BILUNG  CODE  4210-32-P 
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APPENDIX  A  to  CD-TA  Program:  "Fair-Share"  Amounts  AUocated 

to  Each  HUD  CPD  Office 


HUDCPD 

CHDOTA 

CHDOTA 

HOMETA 

McKinney  Act 

HOPWA 

Fiel 

1  Office 

Single  State 

Multi-State 

Homeless 

Assistance 

TA 

TA 

Alabama 

State  Office 

$48,000 

$42,000 

$90,000 

$40,000 

Alaska 

State  Office 

$30,000 

$30,000 

$50,000 

$40,000 

Arkansas 

. 

State  Office 

$30,000 

$30,000 

$54,000 

$40,000 

California 

State  Office 

$256,000 

$224,000 

$480,000 

$346,000 

• 

Los  Angeles 

"■ 

Area  Office 

$224,000 

$196,000 

$420,000 

$364,500 

Caribbean 

'' 

Office 

$57,600 

$50,400 

$108,000 

$40,000 

Colorado 

1 

State  Office 

$89,600 

$78,400 

$168,000 

$63,200 

1 

Connecticut 

1 

State  Office 

$35,200 

$30,800 

$66,000 

$40,000 

District  of 

^ 

Columbia  Office 

$30,000 

$30,000 

$54,000 

$119,000 

1  Florida 

I  State  Office 

$38,400 

$33,600 

$72,000 

$100,400 

1  Jaclcsonville 

•. 

1  Area  Office 

$76,800 

$67,200 

$144,000 

$70,700 

Georgia 

•w 

' 

State  Office 

$73,600 

$64,400 

$138,000 

$44,600 

Hawaii 

State  Office 

$30,000 

$30,000 

$50,000 

$40,000 

Illinois 

' 

State  Office 

$156,800 

$137,200 

$294,000 

$208,300 
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HUDCPD 
Field  Office 

CHDOTA 
Single  State 

CHDOTA 
Multi-State 

HOMETA 

McKinney  Act 
Homeless 

Assistance 

TA 

HOPWA 
TA 

Indiana 
State  Office 

$57,600 

$50,400 

$108,000 

$55,800 

■: 

Kansas/ 
Missouri 
1   State  Office 

$64,000 

$56,000 

$120,000 

$40,000 

St.  Louis 
Area  Office 

$30,000 

$30,000 

$50,000 

$52,000 

Kentucky 
State  Office 

$48,000 

$42,000 

$90,000 

$52,000 

Louisiana 
State  Office 

$64,000 

$56,000 

$120,000 

$63,200 

Maryland 
State  Office 

$38,400 

$33,600 

$72,000 

$52,000 

;                 ■ 

Massachusetts 
State  Office 

$131,200 

$114,800 

$246,000 

$260,400 

Michigan 
State  Office 

$118,400 

$103,600 

$222,000 

$197,000 

::. 

Minnesota 
State  Office 

$41,600 

$36,400 

$78,000 

$74,400 

Mississippi 
State  Office 

$32,000 

$30,000 

$60,000 

$40,000 

^■ 

Nebraska 
State  Office 

$44,800 

$39,200 

$84,000 

$44,600 

New  Jersey 
State  Office 

$89,600 

$78,400 

$168,000 

$74,400 

New  Mexico 
State  Office 

$30,000 

$30,000 

$50,000 

$40,000 

New  York 
State  Office 

$261,600 

$204,400 

$500,000 

$342,300 

11)11      1 

Buffalo 
Area  Office 

$44,800 

$39,200 

$104,000 

$81,800 
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HUDCPD 
FielcJ  Office 

CHDOTA 
Single  State 

CHDOTA 
Multi-State 

HOME  TA 

McKinney  Act 
Homeless 

Assistance 

TA 

HOPWA 
TA 

North  Carolina 
State  Office 

$67,200 

$58,800 

$126,000 

$40,000 

: 

Ohio 
State 

Office 

$140,800 

$123,200 

$264,000 

$148,700 

SS:  ',■■'■■■■ 

Oklahoma 
State  Office 

$35,200 

$30,800 

$66,000 

$40,000 

Oregon 
State  Office 

$54,400 

$47,600 

$102,000 

$40,000 

is.     ■ 

Pennsylvania 
State  Office 

$124,800 

$109,200 

$234,000 

$152,500 

Pittsburgh 
Area  Office 

$54,400 

$47,600 

$102,000 

$81,800 

South  Carolina 
State  Office 

$35,200 

$30,800 

$66,000 

$40,000 

Tennessee 

Knoxville 

1  Area  Office 

$57,600 

$50,400 

$108,000 

$48,300 

Texaj; 
State  Office 

$160,000 

$140,000 

$300,000 

$126,400 

San  Antonio 
Area  Office 

$35,200 

$30,800 

$66,000 

$40,900 

Virginia 
State  Office 

$51,200 

$44,800 

$96,000 

$40,000 

il- 

Washington 
State  Office 

$54,400 

$47,600 

$102,000 

$96,700 

Wisconsin 
State  Office 

$57,600 

$50,400 

$108,000 

$78,100 

National 

$2,000,000 

$3,000,000 

$1,740,000 

Total ' 
'         --1 —            ^^ 

$3,200,000 

$4,800,000 

$9,000,000 

$4,000,000 

$1,740,000 
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APPENDIX  B  to  CD-TA  Program  -  Matrix  of  Amount  of  Funds  Requested 


HUD  CPD  Field 
Office 

CHDOTA 
Single  State 

CHDOTA 
Multi-State 

HOME  TA 

McKirmey  Act 

Homeless 

Assistance 

TA 

HOPWA 
TA 

Alabama 
State  Office 

Alaska 
State  Office 

Arkansas 
State  Office 

• 

California 
State  Office 

Los  Angeles 
Area  Office 

Caribbean 
Office 

Colorado 
State  Office 

Connecticut 
State  Office 

District  of 
1  Columbia  Office 

Florida 
State  Office 

Jacksonville 
Area  Office 

Georgia 
State  Office 

- 

Hawaii 
State  Office 

Illinois 
State  Office 

.:; 

Indiana 
State  Office 

Kansas/ 
Missouri 
State  Office 
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HUD  CPD  Field 
Offiqe 


St.  Ljuis 


Area 


Office 


Kentucky 
State  Office 


Louisiana 
State  Office 


Maryland 
State  Office 


Massachusetts 
State  Office 


Michigan 
State  Office 


Minnesota 
State  Office 


Mississippi 
State  Office 


Nebraska 
State  Office 


New  Jersey 
State  Office 


New  Mexico 
State  Office 


New  York 
State  Office 


Buffalo 
Area  Office 


North  Carolina 
State  Office 


Ohio 
State  Office 


Oklahoma 
State  Office 


Oregon 
State  Office 


CHDO  TA 
Single  State 


CHDO  TA 
Multi-State 


HOMETA 


McKinney  Act 

Homeless 

Assistance 

TA 


HOPWA 
TA 


U^^^MUMMUMUiMd 
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HUD  CPD  Field 
Office 

CHDOTA 
Single  State 

CHDOTA 
Multi-State 

HOME  TA 

McKinney  Act 

Homeless 

Assistance 

TA 

HOPWA 
TA 

Pennsylvania 
State  Office 

- 

Pittsburgh 
Area  Office 

South  Carolina 
State  Office 

Tennessee 
Knoxville 
Area  Office 

, 

Texas 
State  Office 

San  Antonio 
Area  Office 

Virginia 
State  Office 

Washington 
State  Office 

Wisconsin 
State  Office 

' 

.   - 

' 

National 
Total 

Grand  Total 

Grand  Total  must  equal  total  amount  of  funds  requested 


fOU 


65 


SS 


37 


FE 


24 


)00 


Ml 


B 


Federal  Register / Vol.  65,  No.  37 /Thursday,  February  24,  2000 /Notices 


9405 


DEPARTMENT  OF  HOUSTOG 
AND  URBAN  DEVELOPMENT 


COMMUNITY  OUTREACH 
PARTNERSHIP  CENTERS 


Billing  Code  4210-32-C 
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FUNDING  AVMLABILITY  FOR  THE 
COMMUNITY  OUTREACH 
PARTNERSHIP  CENTERS  PROGRAM 
(COPC) 

Program  Overview 

Purpose  of  the  Program.  To  provide 
funds  to  commimity  colleges,  foiu'-year 
colleges,  and  universities  to  establish 
emd  operate  Community  Outreach 
Partnership  Centers  (COPCs)  to  address 
the  problems  of  urban  areas. 

Available  Funds.  Approximately  $8 
million. 

Eligible  Applicants.  Public  and 
private  nonprofit  institutions  of  higher 
education  granting  two-  or  foiu^-year 
degrees  and  accredited  by  a  national  or 
regional  accrediting  agency  recognized 
by  the  U.S.  Department  of  Education. 

Application  Deadline.  May  10,  2000. 

Match.  50%  of  the  total  costs  of 
establishing  and  operating  research 
activities  and  25%  of  the  total  costs  of 
establishing  and  operating  outreach 
activities. 

ADDITIONAL  INFORMATION 

If  you  are  interested  in  applying  for 
funding  under  this  program,  please 
review  carefully  the  General  Section  of 
this  SuperNOFA  and  the  following 
additional  information. 

I.  Application  Due  Date,  Application 
Kits.  Further  Information,  and 
Technical  Assistance 

Application  Due  Date.  Your 
completed  application  is  due  on  or 
before  12:00  midnight,  Eastern  time,  on 
May  10,  2000,  at  HUD  Headquarters. 

See  the  General  Section  of  this 
SuperNOFA  for  specific  procediu^s 
governing  the  form  of  application 
submission  (e.g.,  mailed  applications, 
express  mail,  overnight  delivery,  or 
hand  carried). 

Address  for  Submitting  Applications., 
Your  completed  application  consists  of 
an  original  and  two  copies.  Submit  your 
completed  application  to:  Processing 
and  Control  Branch,  Office  of 
Community  Planning  and  Development, 
U.S.  Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW, 
Room  7251,  Washington,  DC  20410. 
When  submitting  your  application, 
please  refer  to  COPC  and  include  your 
name,  mailing  address  (including  zip 
code)  and  telephone  number  (including 
area  code). 

For  Application  Kits.  For  an 
application  kit  and  supplemental 
material  you  should  call  the 
SuperNOFA  Information  Center  at  1- 
800-HUD-8929.  Persons  with  hearing 
or  speech  impairments  may  call  the 
Center's  TTY  number  at  1-800-HUD- 
2209.  When  requesting  an  application 


kit,  you  should  refer  to  COPC  and 
provide  your  name,  address  (including 
zip  code),  and  telephone  number 
(including  area  code).  You  may  also 
download  the  application  kit  on  the 
Internet  through  the  HUD  web  site  at 
http://www.hud.gov. 

For  Further  Information  and 
Technical  Assistance.  You  may  contact 
Jane  Karadbil  of  HUD's  Office  of 
University  Partnerships  at  (202)  708- 
1537,  ext.  5918.  If  you  have  a  speech  or 
hearing  impairment,  you  may  call 
HUD's  TTY  number  (202)  708-0770,  or 
1-800-877-8399  (the  Federal 
Information  Relay  Service  TTY).  Other 
than  the  "800"  number,  these  numbers 
are  not  toll-free.  You  may  also  reach  Ms. 
Karadbil  via  the  Internet  at 
Jane R. Karadbil@hudjov. 

Satellite  Broadcast.  HUD  will  hold  an 
information  broadcast  via  satellite  for 
potential  applicants  to  learn  more  about 
the  program  and  preparation  of  an 
application.  For  more  information  about 
the  date  and  time  of  this  broadcast,  you 
should  consult  the  HUD  web  site  at  the 
web  address  listed  above. 

n.  Amount  Allocated 

Up  to  $8  million  has  been  allocated  to 
fund  grants  under  the  program.  This 
year,  HUD  will  award  two  kinds  of 
grants — (A)  New  Grants  to  applicants 
who  have  never  received  a  COPC  grant 
before  to  undertake  eligible  work  and 
(B)  New  Directions  Grants  to  fund 
previous  COPC  recipients  (as  identified 
in  Section  ni.(B)  below)  to  undertake 
new  directions  in  their  activities. 

Institutionalization  Grants  will  not  be 
funded  under  this  funding 
announcement  for  COPC.  HUD  will  use 
up  to  $6.8  million  to  fund 
approximately  16  New  Grants  and  up  to 
$1.2  million  to  fund  approximately  8 
New  Directions  Grants. 

m.  Program  Description;  Eligible 
Applicants;  Eligible  Activities 

(A)  Program  Description.  The  main 
purpose  of  this  COPC  Program  is  to 
assist  in  establishing  or  carrying  out 
outreach  and  applied  research  activities 
addressing  the  problems  of  urban  areas. 
But  HUD  also  looks  to  this  program  to 
encourage  structural  change — both 
within  an  institution  of  higher 
education  and  in  the  way  it  relates  to  its 
neighbors.  Funding  under  this  program 
is  used  to  establish  and  operate  local 
Community  Outreach  Partnership 
Centers  (COPC). 

The  five  key  concepts  that  your  COPC 
Proraam  shoidd  include  are: 

(1)  Outreach,  technical  assistance,  and 
applied  research  should  be  provided  to 
neighborhoods  and  neighborhood-based 
organizations  based  on  what  the 


residents  decide  is  needed,  rather  than 
what  the  institution  concludes  is 
appropriate  for  that  neighborhood; 

(2)  Community-based  organizations 
and  residents  should  be  empowered  by 
the  project  and  be  your  partners 
throughout  the  life  of  the  project  and 
beyond,  from  planning  to 
implementation  to  activities  beyond  the 
grant; 

(3)  Your  applied  research  should  be 
related  to  the  outreach  activities  and  be 
used  to  influence  your  activities  within 
the  grant  period  or  shortly  after  it  ends. 
HUD  will  not  fund  research  without 
practical  application; 

(4)  The  assistance  you  provide  should 
be  primarily  by  faculty,  students,  or  to 

a  limited  extent,  by  neighborhood 
residents  or  conununity-based 
organizations  funded  by  the  university; 
and 

(5)  Your  program  should  be  part  of 
your  institution's  broader  effort  to  meet 
its  urban  mission,  and  be  supported  by 
its  senior  officials,  rather  than  just  the 
work  of  a  few  faculty  members.  Your 
proposed  activities  should  not  duplicate 
those  of  other  entities  in  the  community 
and  should  be  appropriate  for  an 
institution  of  higher  education  to 
undertake  in  light  of  its  teaching,  and 
research,  and  service  missions. 

(B)  Eligible  Applicants.  Eligible 
applicants  for  both  New  Grants  and 
New  Directions  Grants  are  public  or 
private  nonprofit  institutions  of  higher 
education  granting  two-or  four-year 
degrees  and  accredited  by  a  national  or 
regional  accrediting  agency  recognized 
by  the  U.S.  Department  of  Education. 
For  New  Grants,  only  applicants  that 
have  never  previously  received  a  New 
Grant,  a  New  Directions  Grant,  or  an 
Institutionalization  Grant  are  eligible. 
For  New  Directions  Grants,  applicants 
must  meet  the  following  requirements: 
you  must  have  received  a  New  Grant  in 
FY  1994,  1995,  1996.  or  1997;  you  must 
not  have  received  a  New  Directions 
Grant;  and  you  must  have  drawn  down 
(i.e.,  requests  for  reimbursement  have 
been  submitted),  by  the  application  due 
date,  at  least  75%  of  the  fiinds  you 
received  from  any  previous  COPC 
award.  Joint  Community  Development 
Program  grantees  are  not  eligible  for 
either  kind  of  funding,  nor  are  FY  1998 
and  1999  COPC  Grantees. 

Consortia  of  eligible  institutions  may 
apply,  as  long  as  one  institution  is 
designated  the  lead  applicant.  Since  the 
Statement  of  Work  and  other  facets  of 
the  technical  review  are  assessed  in  the 
context  of  the  proposed  staffing,  and  in 
order  to  fund  as  many  eligible 
applicants  as  possible.  HUD  has 
determined  that  you  may  be  part  of  only 
one  consortium  or  submit  only  one 
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application  c  r  you  will  be  disqualified. 


HUD  will  ho 
ensuring  thai 


d  you  responsible  for 
neither  you  nor  any  part 


of  your  institution,  including  specific 
faculty,  parti  :ipate  in  more  than  one 
application.  For  New  Directions  Grants, 
if  you  originally  received  funding  as  a 
consortium,  ;rou  are  not  required  to 
submit  again  with  all  the  consortium 
members.  Me  mbers  of  a  previously 
approved  consortium  may  submit  on 
their  own  or  as  part  of  their  old 
consortium.  However,  as  with  New 
Grants,  only  one  application  from  an 
institution  will  be  permitted. 

Different  campuses  of  the  same 
university  system  are  eligible  to  apply, 
even  if  one  campus  has  already  received 
COPC  funding.  Such  campuses  are 
eligible  as  separate  applicants  only  if 
they  have  administrative  and  budgeting 
structures  independent  of  other 
campuses  in  the  system. 

(C)  Eligibl^Activities.  Your  COPC 
Program  mu£^  combine  research  with 
outreach,  work  with  communities  and 
local  governments  and  address  the 
multidimensional  problems  that  beset 
urban  areas,  t'o  meet  the  threshold 
requirements,  your  New  Grant 
application  must  be  multifaceted  and 
address  tiire*  or  more  urban  problems 
and  you  must  propose  at  least  one 
distinct  activity  to  address  each 
separate  urban  problem.  Urban 
problems  include  issues  related  to 
housing,  economic  development, 
neighborhood  revitalization, 
infrastructurf ,  health  care,  job  training, 
education,  crime  prevention,  planning, 
the  environn^nt,  community 
organizing,  alid  other  areas  deemed 
appropriate  ay  the  Secretary.  Single 
purpose  applications  are  not  eligible. 
For  example,: if  you  propose  to 
undertake  health  education  for 
elementary  school  children,  organizing 
around  healtli  issues,  and  job  readiness 
for  the  health  professions,  HUD  will 
deem  your  application  as  single 
purpose,  because  it  really  only 
addresses  thg  problem  of  health  care. 
Likewise,  if  Mou  propose  to  address 
housing,  economic  development,  and 
health  care  pi  oblems  by  developing  a  . 
Geographic  U  iformation  System,  your 
application  would  also  be  considered 
single  purpose  because  it  does  not 
propose  sepai-ate  and  distinct  activities 
for  each  of  thfe  problems  you  will 
address.  As  examples  of  eligible 
projects,  if  you  propose  a  health  care 
project  for  the  elderly,  a  job  training 
program  on  c  onstruction  trades  for  high 
school  seniois,  and  an  affordable 
housing  fair,  you  would  meet  the  test  of 
addressing  tiiree  urban  problems,  each 
with  a  separate  activity.  Alternatively,  if 
you  propose  i  Geographic  Information 


System  to  identify  economic 
development  potential,  an  oral  history 
of  the  neighborhood,  and  the  creation  of 
block  watches,  you  would  also  meet  the 
test.  These  are  just  examples.  For  more 
information  about  the  projects  have 
actually  been  funded  under  the 
program,  you  should  look  at  the  Office 
of  University  Partnerships'  web  site  at 
www.oup.org.  If  you  are  applying  for  a 
New  Directions  Gremt,  you  will  only  be 
required  to  address  two  urban  problems 
and  undertake  at  least  one  activity  for 
each  of  these  problems. 

The  statute  creating  COPC  is  very 
specific  that  the  program  address  the 
problems  of  urban  areas.  HUD  uses  the 
Census  definition  of  an  urban  area:  a 
single  geographic  place  (e.g.,  a  city, 
town,  or  village,  but  not  a  coimty)  with 
a  population  of  2,500  or  more.  You 
cannot  meet  this  test  by  aggregating 
several  places  smaller  than  the 
population  threshold  in  order  to  meet 
this  requirement. 

Funded  research  must  have  a  clear 
near-term  potential  for  solving  specific, 
significant  urban  problems.  You  must 
have  the  capacity  to  apply  your  research 
results  and  to  work  with  communities 
and  local  institutions,  including 
neighborhood  groups,  local 
governments,  and  other  appropriate 
community  stakeholders,  in  applying 
these  results  to  specific  real-life  urban 
problems. 

While  the  list  of  eligible  and  ineligible 
activities  is  the  same  for  both  New  Grant 
applicants  and  New  Directions  Grant 
applicants.  New  Directions  Grant 
applicants  must  demonstrate  that  the 
proposed  activities  either  implement 
new  eligible  projects  in  the  current 
target  neighborhood(s)  or  implement 
eligible  projects  in  a  new  target 
neighborhood(s). 

Eligible  activities  include: 

(1)  Research  activities  that  have 
practical  application  for  solving  specific 
problems  in  designated  communities 
and  neighborhoods,  including 
evaluation  of  the  effectiveness  of  the 
outreach  activities.  In  order  to  ensure 
that  the  primary  focus  of  your  project  is 
on  outreach,  research  may  not  total 
more  than  one-quarter  of  the  total 
project  costs  contained  in  any  grant 
made  under  this  COPC  funding 
announcement  (including  the  required 
50%  match). 

(2)  Outreach,  technical  assistance  and 
information  exchange  activities  which 
are  designed  to  address  specific  urban 
problems  in  designated  commimities 
and  neighborhoods.  Such  activities 
must  total  no  less  than  three-quarters  of 
your  total  project  costs  (including  the 
required  25%  match).  Examples  of 


outreach  activities  include,  but  are  not 
limited  to: 

(a)  Job  training  and  other  training 
projects,  such  as  workshops,  seminars, 
and  one-on-one  and  on-the-job  training; 

(b)  Design  of  community  or 
metropolitan  strategies  to  resolve  urban 
problems  of  communities  and 
neighborhoods; 

(c)  Innovative  use  of  funds  to  provide 
direct  technical  expertise  and  assistance 
to  local  commimity  groups,  residents, 
and  other  appropriate  community 
stakeholders  to  assist  them  in  resolving 
local  problems  such  as  homelessness, 
housing  discrimination,  and 
impediments  to  fair  housing  choice; 

(d)  Technical  assistance  in  business 
start-up  activities  for  low-emd  moderate- 
income  individuals  and  organizations, 
including  business  start-up  training  and 
technical  expertise  and  assistance, 
mentor  programs,  assistance  in 
developing  small  loan  funds,  business 
incubators,  etc; 

(e)  Technical  assistance  to  local 
public  housing  authorities  on  welfare- 
to-work  initiatives  and  physical 
transformations  of  public  or  assisted 
housing,  including  development  of 
accessible  and  visitable  housing; 

(f)  Assistance  to  commimities  to 
improve  consolidated  housing  and 
community  development  plans  and 
remove  impediments  to  the  design  and 
implementation  of  such  plans; 

(g)  Assistance  to  communities  to 
design  ways  to  use  HUD's  Partnership 
for  Advancing  Technology  in  Housing 
(PATH)  technology  such  as  analyzing 
building  codes  and  building  materials  or 
designing  new  building  systems. 
(Remember  that  actual  physical 
development  activities  are  not  eligible 
imder  COPC.)  For  more  information,  see 
the  General  Section  of  the  SuperNOFA 
or  visit  the  website  at  www.pathnet.org; 

(h)  Assistance  to  communities  to 
improve  their  fair  housing  planning 
process; 

(i)  Services  to  assist  low-income 
students  to  attend  college,  as  part  of  the 
U.S.  Department  of  Education's  Gaining 
Awareness  and  Readiness  for 
Undergraduate  Program  (GEAR  UP). 
(For  more  information  call  1-800-USA- 
LEARN  or  visit  the  Department  of 
Education's  website  at  www.ed.gov.); 
and 

(j)  Regional  projects  that  maximize  the 
interaction  of  targeted  inner  city 
distressed  neighborhoods  with  suburban 
job  opportvmities  similar  to  HUD's 
Bridges-to-Work  or  Moving  to 
Opportunity  programs. 

(3)  Fimds  for  faculty  development 
including  paying  for  course  time  or 
summer  support  to  enable  faculty 
members  to  work  on  the  COPC. 
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(4)  Funds  for  stipends  or  salaries  for 
students  (but  the  program  cannot  cover 
tuition  and  fees)  while  they  are  working 
on  the  COPC. 

(5)  Activities  to  carry  out  the 
"Responsibilities"  listed  under  Section 
IV  (B)  below.  These  activities  may 
include  leases  for  office  space  in  which 
to  house  the  Community  Outreach 
Partnership  Center,  under  the  following 
conditions: 

(a)  The  lease  must  be  for  existing 
facilities  not  requiring  rehabilitation  or 
construction; 

(b)  No  repairs  or  renovations  of  the 
property  may  be  undertaken  with 
Federal  funds;  and 

(c)  Properties  in  the  Coastal  Barrier 
Resource  System  designated  under  the 
Coastal  Barrier  Resources  Act  (16  U.S.C. 
3501)  cannot  be  leased  with  Federal 
funds. 

(6)  Components  of  your  program  may 
address  metropolitan  or  regional 
strategies.  You  must  clearly  demonstrate 
how: 

(a)  Your  strategies  are  directly  related 
to  what  the  targeted  neighborhoods  and 
neighborhood-based  organizations  have 
decided  is  needed;  and 

(b)  Neighborhoods  and  neighborhood 
organizations  are  involved  in  the 
development  and  implementation  of  the 
metropolitan  or  regional  strategies. 

(D)  Ineligible  Activities.  Activities 
ineligible  for  funding  under  this 
program  are  as  follows: 

(1)  Research  activities  that  have  no 
clear  and  inmiediate  practical 
application  for  solving  urban  problems 
or  do  not  address  specific  problems  in 
designated  communities  and 
neighborhoods. 

(2)  Any  type  of  construction, 
rehabilitation,  or  other  physical 
development  costs. 

(3)  Costs  used  for  routine  operations 
and  day-to-day  administration  of 
institutions  of  higher  education,  local 
governments  or  neighborhood  groups. 

IV.  Program  Requirements 

In  addition  to  the  program 
requirements  listed  in  the  General 
Section  of  this  SuperNOFA,  grantees 
must  meet  the  following  program 
requirements: 

(A)  Grant  Sizes  and  Terms.  If  you  are 
applying  for  a  New  Grant,  you  may  not 
request  less  than  $250,000  nor  more 
than  $400,000.  This  amount  must  be 
spent  over  a  three-year  period,  and  your 
budget  must  reflect  this  period.  Since 
the  Statement  of  Work  (in  Section 
VI. (G))  and  the  Narrative  Statement 
Addressing  the  Factors  for  Award  (in 
Section  VI.(H))  are  assessed  in  the 
context  of  the  proposed  budget  and 
grant  request,  and  in  the  interest  of 


fairness  to  all  applicants,  HUD  wiU  not 
accept  a  New  Grant  application  that  is 
under  $250,000  or  over  $400,000. 

If  you  are  applying  for  a  New 
Directions  Grant,  you  may  not  request  a 
grant  that  exceeds  $150,000.  This 
amount  must  be  spent  over  a  two-year 
period.  Since  the  Statement  of  Work  and 
other  facets  of  the  technical  review  are 
assessed  in  the  context  of  the  proposed 
budget  and  grant  request,  and  in  the 
interest  of  fairness  to  all  applicants, 
HUD  will  not  accept  a  New  Directions 
apolication  that  is  over  $150,000. 

iB)  Responsibilities.  You  are  required 
to: 

(1)  Employ  the  research  and  outreach 
resoiuces  of  your  institution  of  higher 
education  to  solve  specific  urban 
problems  identified  by  communities 
served  by  your  Center; 

(2)  Establish  outreach  activities  in 
areas  identified  in  your  application  as 
the  commimities  to  be  served; 

(3)  Establish  a  community  advisory 
committee  comprised  of  representatives 
of  local  institutions  and  residents  of  the 
communities  to  be  served  to  assist  in 
identifying  local  needs  and  advise  on 
the  development  and  implementation  of 
strategies  to  address  those  issues; 

(4)  Coordinate  outreach  activities  in 
communities  to  be  served  by  your 
Center; 

(5)  Facilitate  public  service  projects  in 
the  commimities  served  by  your  Center; 

(6)  Act  as  a  cleeiringhouse  for 
dissemination  of  information; 

(7)  Develop  instructional  programs, 
convene  conferences,  and  provide 
training  for  local  commimity  leaders, 
when  appropriate;  and 

(8)  Excnange  information  with  other 
Centers. 

The  clearinghouse  function  in  Section 
IV(B)(6)  above  refers  to  a  local  or 
regional  clearinghouse  for 
dissemination  of  information  and  is 
separate  and  distinct  from  the  functions 
in  (8)  above,  which  relate  to  the 
provision  of  information  to  the 
University  Partnerships  Clearinghouse, 
which  is  the  national  clearinghouse  for 
the  program. 

(C)  Cap  on  Research  Costs.  No  more 
than  25%  of  your  total  project  costs 
(Federal  share  plus  match)  can  be  spent 
on  research  activities.  You  are,  however, 
not  required  to  undertake  any  research 
as  part  of  your  project.  You  may  apply 
for  a  project  that  is  totally  for  outreach 
activities. 

(D)  Match.  The  non-Federal  share  may 
include  cash  or  the  value  of  non-cash 
contributions,  equipment  and  other 
allowable  in-kind  contributions  as 
detailed  in  24  CFR  part  84,  and  in 
particular  §  84.23  entitled  "cost  sharing 
or  matching."  You  may  not  count  as 


match  any  costs  that  would  be 
ineligible  for  funding  under  the 
program  (e.g.,  housing  rehabilitation). 

(1)  If  you  are  a  New  Grant  applicant, 
you  must  meet  the  following  match 
requirements: 

(a)  Research  Activities.  50%  of  the 
total  project  costs  of  establishing  and 
operating  research  activities. 

(b)  Outreach  Activities.  25%  of  the 
total  project  costs  of  establishing  and 
operating  outreach  activities. 

(2)  If  you  are  a  New  Directions  Grant 
apphcant,  you  must  meet  the  following 
match  requirements: 

(a)  Research  Activities.  60%  of  the 
total  project  costs  of  establishing  and 
operating  research  activities. 

(b)  Outreach  Activities.  35%  of  the 
total  project  costs  of  establishing  and 
operating  outreach  activities. 

In  previous  competitions,  some 
applicants  incorrectly  based  their  match 
calculations  on  the  Federal  grant 
amount,  not  the  total  project  costs.  An 
example  of  how  you  should  calculate 
the  match  correctly  and  a  worksheet  for 
the  calculation  are  included  in  the 
application  kit.  The  worksheet,  which  is 
also  included  in  the  program-  area 
section  of  the  SuperNOFA,  should  be 
included  with  your  application. 

(E)  Administrative.  Your  grant  will  be 
governed  by  the  provisions  of  24  CFR 
part  84  (Grants  and  Agreements  with 
Institutions  of  Higher  Education, 
Hospitals,  and  Other  Non-Profit 
Organizations).  A-21  (Cost  Principles 
for  Education  Institutions),  and  A-133 
(Audits  of  States,  Local  Governments, 
and  Non-Profit  Organizations.  You  may 
not  spend  more  than  20%  of  your  grant 
on  planning  or  administrative  costs.  The 
application  kit  contains  a  detailed 
explanation  of  what  these  costs  are.  You 
can  access  the  0MB  circulars  at  the 
White  House  website  at  http:// 
whitehouse.govAVH/EOP/OMB/html/ 
circulars. 

V.  Application  Selection  Process 

There  will  be  two  separate 
competitions — one  for  New  Grants  and 
one  for  New  Directions  Grants.  For  each 
type  of  grant,  applications  will  be  rated, 
ranked,  and  selected  separately.  Two 
types  of  reviews  will  be  conducted:  a 
threshold  review  to  determine  your 
application's  eligibility:  and  a  technical 
review  to  rate  your  application  based  on 
the  rating  factors  in  Section  V.(A) 
below. 

(A)  Additional  Threshold 
Requirements  For  Funding 
Consideration.  Under  the  threshold 
review,  your  application  can  only  be 
rated  if  you  are  both  in  compliance  with 
the  requirements  of  the  General  Section 
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of  the  Super  ^OFA  and  if  the  following 
additional  st  uidards  are  met: 

(1)  You  ha  ire  met  the  statutory  match 
requirement!  ,  if  applying  for  a  New 
Grant  or  the  ligher  match  levels 
described  above,  if  applying  for  a  New 
Directions  G  rant. 

(2)  You  hai^e  proposed  a  program  in 
which  at  leant  75%  of  the  total  project 
costs  will  be  for  outreach  activities. 

(3)  For  Ne'  v  Grants,  you  have 
requested  a  1 " ederal  grant  between 
$250,000  ani  $400,000.  For  New 
Directions  Grants,  you  have  requested  a 
Federal  grant  that  is  no  more  than 
$150,000. 

(4)  You  have  addressed  at  least  three 
urban  problams,  such  as  affordable 
housing,  fair  housing,  economic 
development,  neighborhood 
revitalizatioi,  infrastructure,  health 
care;  job  traiJiing,  education,  crime 
prevention,  planning,  the  environment, 
and  community  organizing  and  have 
proposed  at  jeast  one  separate  and 
distinct  activity  for  each  problem  you 
propose  to  address. 

(5)  You  and  any  part  of  your 
organization  are  participating  in  only 
one  applicat  on. 

(6)  Your  pi  oject  will  operate  in  an 
urban  area. 

(B)  Facton  For  Award  Used  To 
Evaluate  anc '  Rate  Applications.  The 
factors  for  ra  ing  and  ranking  applicants, 
and  maximum  points  for  each  factor,  are 
provided  below.  The  maximum  nimiber 
of  points  for  this  program  is  102.  This 
includes  two  EZ/EC  bonus  points,  as 
described  in  the  General  Section  of  the 
SuperNOFA 

Rating  Factor  1:  Capacity  of  the 
Applicant  aQd  Relevant  Organizational 
Experience  (jl5  Points) 

This  factoi  addresses  the  extent  to 
which  you  have  the  organizational 
resources  necessary  to  successfully 
implement  the  proposed  activities  in  a 
timely  mannjer.  In  rating  this  factor  HUD 
will  consider  the  extent  to  which  the 
proposal  demonstrates: 

(1)  For  NeW  Grants  (15  Points):  For 
New  Directidn  Grants  (7  Points). 

(a)  The  knbwledge  and  experience  of 
your  overall  proposed  project  director 
and  staff,  inc  luding  the  day-to-day 
program  mai  lager,  consultants  and 
contractors  i  a  planning  and  managing 
programs  foi  which  funding  is  being 
requested.  E:  cperience  will  be  judged  in 
terms  of  recent,  relevant  and  successful 
experience  o  f  your  staff  to  undertake 
eligible  program  activities.  In  rating  this 
factor,  HUD  ivill  consider  experience 
within  the  last  5  years  to  be  recent; 
experience  piertaining  to  the  specific 
activities  being  proposed  to  be  relevant; 
and  experiei  ice  producing  specific 


accomplishments  to  be  successful.  The 
more  recent  the  experience  and  the 
more  experience  yoiu  own  staff 
members  who  work  on  the  project  have 
in  successfully  conducting  and 
completing  similar  activities,  the  greater 
the  number  of  points  you  will  receive 
for  this  rating  factor.  The  following 
categories  will  be  evaluated: 

(i)  Undertaking  research  activities  in 
specific  communities  that  have  a  clear 
near-term  potential  for  practical 
application  to  significant  urban  issues, 
such  as  affordable  housing,  fair  housing 
including  accessible  and  visitable 
housing,  economic  development, 
neighborhood  revitalization, 
infrastructure,  health  care,  job  training, 
education,  crime  prevention,  planning, 
and  community  organizing; 

(ii)  Undertaking  outreacn  activities  in 
specific  communities  to  solve  or 
ameliorate  significant  urban  issues; 

(iii)  Undertaking  projects  with 
community-based  organizations  or  local 
governments;  and 

(iv)  Providing  leadership  in  solving 
community  problems  and  making 
national  contributions  to  solving  long- 
term  and  immediate  urban  problems. 

(2)  For  New  Directions  Grants  only  (8 
points).  The  extent  to  which  you 
performed  successfully  under  your 
previous  COPC  grant{s),  as  measured  by: 

(a)  Your  achievement  of  specific 
measurable  outcome  objectives; 

(b)  Your  leveraging  oi  funding  beyond 
the  funds  originally  proposed  to  be 
leveraged  for  that  project;  and 

(c)  The  effectiveness  of  your 
administration  of  any  previous  COPC 
grants  (including  the  timeliness  and 
completeness  of  your  compliance  with 
COPC  reporting  requirements  and  your 
ability  to  have  resolved  problems  which 
presented  themselves  during  the  grant 
period).  In  addressing  timeliness  of 
reports,  you  should  compare  when  your 
reports  were  due  with  when  they  were 
actually  submitted. 

Rating  Factor  2:  Need/Extent  of  the 
Problem  (15  Points) 

This  factor  addresses  the  extent  to 
which  there  is  a  need  for  funding  your 
proposed  program  activities  and  your 
indication  of  the  urgency  of  meeting  the 
need  in  the  target  area.  In  responding  to 
this  factor,  you  will  be  evaluated  on  the 
extent  to  which  you  document  the  level 
of  need  for  the  proposed  activity  and  the 
urgency  in  meeting  the  need. 

You  should  use  statistics  and  analyses 
contained  in  a  data  source(s)  that  is 
soimd  and  reliable.  To  the  extent  that 
the  targeted  community's  Consolidated 
Plan  and  Analysis  of  Impediments  to 
Fair  Housing  Choice  (AI)  identify  the 
level  of  the  problem  and  the  urgency  in 


meeting  the  need,  you  should  include 
references  to  these  documents  in  your 
response. 

It  the  proposed  activity  is  not  covered 
under  the  scope  of  the  Consolidated 
Plan  and  Analysis  of  Impediments  to 
Fair  Housing  Choice  (AI),  you  should 
indicate  such,  and  use  other  soimd  data 
sources  to  identify  the  level  of  need  and 
the  urgency  in  meeting  the  need.  Types 
of  other  sources  include  Census  reports. 
Continuum  of  Care  gaps  analysis,  law 
enforcement  agency  crime  reports, 
Public  Housing  Authorities' 
Comprehensive  Plan,  and  other  sound 
and  reliable  sources  appropriate  for 
your  program.  You  may  also  address 
needs  in  terms  of  fulfilling  court  orders 
or  consent  decrees,  settlements, 
conciliation  agreements,  and  voluntary 
compliance  agreements. 

To  the  extent  possible,  the  data  you 
use  should  be  specific  to  the  area  where 
the  proposed  activity  will  be  carried 
out.  You  should  dociiment  needs  as 
they  apply  to  the  area  where  activities 
will  be  targeted,  rather  than  the  entire 
locality  or  state. 

Rating  Factor  3:  Soundness  of 
Approach  (50  Points) 

This  factor  addresses  the  quality  and 
cost-effectiveness  of  your  proposed 
work  plan.  There  must  be  a  clear 
relationship  between  your  proposed 
activities,  community  needs  and  the 
purpose  of  the  program  funding  for  you 
to  receive  points  for  this  factor.  The 
factor  will  be  evaluated  based  on  the 
extent  to  which  the  proposed  work  plan 
will: 

(1)  (10  points)  Identify  the  specific 
services  or  activities  to  be  performed. 
Note  that  you  are  not  required  to 
undertake  research  as  part  of  the  grant. 
In  reviewing  this  subfactor,  HUD  will 
consider  the  extent  to  which: 

(a)  There  is  a  clear  research  agenda; 
(i)  With  identifiable  research  projects 

and  outcomes  {e.g.,  reports,  surveys, 
etc.) 

(ii)  That  identifies  each  task  and  who 
will  be  responsible  for  it; 

(iii)  Which  is  tried  to  the  outreach 
agenda  (e.g.,  if  you  proposed  to  study 
the  extent  of  housing  abandonment  in  a 
neighborhood  and  then  design  a  plan  for 
reusing  this  housing,  you  would  be  able 
to  demonstrate  the  lirik  between  your 
proposed  research  and  outreach 
strategies);  and 

(iv)  Which  does  not  duplicate 
research  by  your  institution  or  by  others 
for  the  target  area  previously  completed 
or  ciurently  underway.  If  other 
complimentary  research  is  imderway, 
you  need  to  describe  how  the  proposed 
research  agenda  would  compliment  it. 

(b)  There  is  a  clear  outreach  agenda: 
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(i)  With  identifiable  outreach  projects; 

(ii)  That  identifies  each  task  and  who 
will  be  responsible  for  it; 

(iii)  That  involves  yoxu  institution  as 
a  whole  (j.e.,  many  academic  disciplines 
and  administrative  offices); 

(iv)  That  provides  for  on-site  or 
frequent  presence  in  the  target  area;  and 

(v)  That  does  not  duplicate  outreach 
activities  by  yoiu  institution  or  others 
for  the  target  area  previously  completed 
or  ciurently  underway. 

(2)  (10  points)  Involve  the 
commimities  to  be  served  in  a 
partnership  for  the  planning  and 
implementation  of  your  activities.  In 
reviewing  this  subfactor,  HUD  will  look 
at  the  extent  to  which: 

(a)  You  have  formed  or  will  form  one 
or  more  Community  Advisory 
Committees,  comprised  of 
representatives  of  local  institutions  and 
a  balance  of  the  race,  ethnic,  disability 
status,  gender,  and  income  of  the 
residents  of  the  communities  to  be 
served  to  develop  and  implement 
strategies  to  address  the  needs  identified 
in  Factor  2.  You  will  be  expected  to 
demonstrate  that  you  have  already 
formed  such  a  committee(s)  or  seciured 
the  commitment  of  the  appropriate 
persons  to  serve  on  the  committee(s), 
rather  than  just  describing  generally  the 
types  of  people  whose  involvement  you 
will  seek. 

(b)  You  have  involved  a  wide  range  of 
neighborhood  organizations  and  local 
govenunent  entities  in  the  identification 
of  yoiu  research  and  outreach  activities. 

(c)  The  committee  and  your  partners 
will  play  an  active  role  in  all  stages  of 
the  project  and  will  not  serve  as  merely 
advisors  or  monitors. 

(d)  Your  outreach  agenda  includes 
training  projects  for  local  community 
leaders,  for  example,  to  increase  their 
capacity  to  direct  their  organizations  or 
imdertake  various  kinds  of  community 
development  projects. 

(3)  (6  points)  Help  solve  or  address  an 
lucent  problem  as  identified  in  Rating 
Factor  2  and  will  achieve  the  purposes 
of  the  program  within  the  grant  period. 
In  reviewing  this  subfactor,  HUD  will 
look  at  the  extent  to  which: 

(a)  You  identify  specific  time  phased 
and  measiu°able  objectives  to  be 
accomplished;  your  proposed  short  and 
long  term  program  objectives  to  be 
achieved  as  a  result  of  the  proposed 
activities;  the  tangible  and  measurable 
impacts  your  work  program  will  have 
on  the  community  in  general  and  the 
target  area  or  population  in  particxilar 
including  affirmatively  furthering  fair 
housing  for  classes  protected  under  the 
Fair  Housing  Act;  and  the  relationship 
of  your  proposed  activities  to  other 
ongoing  or  proposed  efforts  to  improve 


the  economic,  social  or  living 
environment  in  the  impact  area;  and 

(b)  Grant  funds  will  pay  for  activities 
you  conduct  directly,  rather  than 
passing  funds  through  to  other  entities 
(In  order  for  your  application  to  be 
competitive,  no  more  than  25  percent  of 
your  grant  funds  should  be  passed  to 
other  entities);  and 

(c)  The  activities  you  propose  to 
imdertake  are  pressing  and  urgent 
needs,  as  identified  in  the  documents 
described  in  Factor  2. 

(4)  (4  points)  Potentially  yield 
innovative  strategies  or  "best  practices" 
that  can  be  replicated  and  disseminated 
to  other  organizations,  including 
nonprofit  organizations.  State  and  local 
govenunents.  In  reviewing  this 
subfactor,  HUD  will  assess  your 
demonstrated  ability  to  disseminate 
results  of  research  and  outreach 
activities  to  other  COPCs  and 
conununities.  HUD  will  evaluate  your 
past  experience  and  the  scope  and 
quality  of  your  plan  to  disseminate 
information  on  COPC  results,  strategies, 
and  lessons  learned  through  such  means 
as  conferences,  cross-site  technical 
assistance,  publications,  etc.  The  more 
proactive  yoiu  plan  for  providing 
information  to  a  wide  range  of 
audiences,  the  greater  the  number  of 
points  you  will  received. 

(5)  (8  points)  HUD  priorities; 

(a)  (3  points)  Further  and  support  the 
policy  priorities  of  HUD  including: 

(i)  Promoting  healthy  homes; 

(ii)  Providing  opportunities  for  self- 
sufficiency,  particularly  for  persons 
enrolled  in  welfare  to  work  programs; 

(iii)  Enhancing  ongoing  efforts  to 
eliminate  drugs  and  crime  from 
neighborhoods  through  program  policy 
efforts  such  as  "One  Strike  and  You're 
Out"  or  the  "Officer  Next  Door" 
initiative; 

(iv)  Providing  educational  and  job 
training  opportimities  through  such 
initiatives  as  GEAR  UP,  Neighborhood 
Networks,  Twenty /20  Education 
Communities  (formerly  known  as 
Campus  of  Learners)  and  linking  to 
AmeriCorps  activities;  or 

(v)  HUD's  Partnership  for  Advancing 
Technology  in  Housing  (PATH) 
initiative. 

The  Healthy  Homes  initiative 
implements  a  series  of  activities  to 
protect  children  fi-om  home  hazards 
such  as  lead-based  paint,  radon,  fires, 
and  accidents  around  the  home. 

The  GEAR  UP  initiative  promotes 
partnerships  between  colleges  and 
middle  or  junior  high  schools  in  low- 
income  commimities,  to  help  teach 
students  how  they  can  go  to  college  by 
informing  them  about  college  options, 
academic  requirements,  costs,  and 


financial  aid,  and  by  providing  support 
services,  including  tutoring,  counseling, 
and  mentoring. 

The  Neighborhood  Networks  initiative 
enhances  the  self-sufficiency, 
employability,  and  economic  self- 
reliance  of  low-income  families  and  the 
elderly  living  in  HUD-insured  and  HUD- 
assisted  properties  by  providing  them 
with  on-site  access  to  computer  and 
training  resources. 

The  Twenty/20  Education 
Communities  initiative  is  designed  to 
transform  public  housing  into  safe  and 
livable  communities  where  families 
undertake  training  in  new 
telecommunications  and  computer 
technology  and  partake  in  educational 
opportunities  and  job  training 
initiatives. 

The  Partnership  for  Advancing 
Technology  in  Housing  (PATH) 
initiative  is  a  voluntary  public/private 
partnership  that  seeks  to  speed  the 
creation  and  widespread  use  of 
advanced  technologies  in  order  to 
radically  improve  the  quality, 
durability,  energy  efficiency,  and 
environmental  performance  and 
affordability  of  housing.  For  more 
information,  you  can  go  to  the  PATH 
web  site  at  www.pathnet.org. 

(b)  (5  points)  Include  activities  that 
affirmatively  further  fair  housing,  for 
example: 

(i)  Working  with  other  entities  in  the 
community  to  overcome  impediments  to 
fair  housing,  such  as  discrimination  in 
the  sale  or  rental  of  housing  or  in 
advertising,  provision  of  brokerage 
services,  or  lending; 

(ii)  Promoting  fair  housing  choice 
through  the  expansion  of 
homeownership  opportunities  and 
improved  quality  of  services  for 
minorities,  families  with  children,  and 
persons  with  disabilities;  or 

(iii)  Providing  housing  mobility 
counseling  services. 

(6)  For  New  Grants  (12  points):  For 
New  Directions  Grants  (7  points).  Result 
in  the  COPC  function  and  activities 
becoming  part  of  the  urban  mission  of 
your  institution  and  being  funded  in  the 
future  by  sources  other  than  HUD.  In 
reviewing  this  subfactor,  HUD  will 
consider  the  extent  to  which: 

(a)  COPC  activities  relate  to  your 
institution's  urban  mission;  are  part  of 
a  climate  that  rewards  faculty  work  on 
these  activities  through  promotion  and 
tenure  pohcies;  benefit  students  because 
they  are  part  of  a  service  learning 
program  or  professional  training  at  your 
institution  (rather  than  just  volunteer 
activities);  and  are  reflected  in  your 
curriculum.  HUD  will  look  at  your 
institution's  commitment  to  facidty  and 
staff  continuing  work  in  COPC 
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neighborhoo(  Is  or  replicating  successes 
in  other  neig]  iborhoods  and  to  your 
longer  term  cammitment  (e.g.,  five  years 
after  the  startjof  Uie  COPC)  of  hard 
dollars  to  CO  'C  work.  HUD  will 
consider  the  jxtent  to  which  your 
proposed  act:  vities  are  appropriate  for 
an  institution  of  higher  education 
because  they  are  tied  to  your 
institution's  I  eaching  or  research 
mission.  In  addition,  HUD  will  consider 
the  extent  to  ivhich  your  faculty,  staff 
and  students  from  across  many 
disciplines  aie  involved  in  COPC-like 
activities  as  a  way  of  demonstrating 
your  institutian's  commitment  to  these 
kinds  of  activities. 

(b)  You  ha>  e  received  commitments 
for  funding  b  om  sources  outside  the 
university  foi  related  COPC-like  projects 
and  activities  in  the  targeted 
neighborhooc  or  other  distressed 
neighborhoo<  s.  Funding  sources  to  be 
considered  include,  but  are  not  limited 
to,  local  governments,  neighborhood 
organization^,  private  businesses,  your 
institution,  aiid  foundations. 

(7)  For  Nev '  Direction  Grants  only  (5 
points).  Previous  grantees  have  a  wealth 
of  knowledge  that  they  can  and  should 
share  with  ot  ler  institutions.  If  you 
send  a  facultt  member  of  your  team 
who  has  beet  listed  in  your  application 
to  participate  in  the  peer  review  process 
for  New  Grants,  you  will  receive  5 
points. 

Rating  Factoi  4:  Leveraging  Resources 
(10  Points) 

This  factor  addresses  the  ability  of  the 
applicant  to  secure  community 
resources  whch  can  be  combined  with 
HUD's  program  resources  to  achieve 
program  purposes.  This  factor  measures 
the  extent  to  which  you  have 
established  partnerships  with  other 
entities  to  secure  additional  resources  to 
increase  the  affectiveness  of  your 
proposed  program  activities.  Resources 
may  include  funding  or  in-kind 
contribution^  such  as  services  or 
equipment,  a  located  to  the  purpose(s] 
of  the  award  fou  are  seeking.  Resources 
may  be  provided  by  governmental 
entities,  public  or  private  nonprofit 
organizations ,  for-profit  private 
organizations ,  or  other  entities  willing 
to  establish  pEulnerships  with  you.  You 
may  also  establish  partnerships  with 
funding  recipients  in  other  grant 
programs  to  c  oordinate  the  use  of 
resources  in  I  he  target  area..  In 
evaluating  th  s  factor,  HUD  will  allocate 
points  as  follows: 

(1)  Five  (5)  points  will  be  awarded  for 
a  match  that  s  50%  over  the  required 
match,  as  described  in  Section  IV(D) 


above.  Fewer 


points  will  be  assigned 


depending  oi  i  the  extent  of  the  match. 


HUD  is  concerned  that  applicants 
should  be  providing  hard  dollars  as  part 
of  their  matching  contributions  to 
enhance  the  tangible  resources  going 
into  targeted  neighborhoods.  Thus, 
while  indirect  costs  can  count  towards 
meeting  the  required  match,  they  will 
not  be  used  in  calculating  match 
overage.  Only  direct  costs  can  coimt  in 
this  factor. 

(2)  Up  to  an  additional  5  points  will 
be  awarded  for  the  extent  to  which  you 
document  that  matching  funds  are 
provided  from  eligible  sources  other 
than  your  institution  (e.g.,  funds  from 
the  city,  including  CDBG,  other  State  or 
local  government  agencies,  public  or 
private  organizations,  or  foundations). 
Fewer  points  will  be  assigned 
depending  on  the  extent  of  the  outside 
match. 

You  must  provide  evidence  of 
leveraging/partnerships  by  including  in 
the  application  letters  of  firm 
commitment,  memoranda  of 
imderstanding,  or  agreements  to 
participate  from  any  entity,  including 
your  own  institution,  that  will  be 
providing  matching  funds  to  the  project. 
Each  letter  of  commitment, 
memorandum  of  understanding,  or 
agreement  to  participate  should  include 
the  organization's  name,  proposed  total 
level  of  commitment  and 
responsibilities  as  they  relate  to  the 
proposed  program.  The  commitment 
must  also  be  signed  by  an  official  of  the 
organization  legally  able  to  make 
commitments  on  behalf  of  the 
organization.  Unless  matching  funds  are 
accompanied  by  a  commitment  letter, 
they  will  not  be  counted  towards  the 
match. 

Rating  Factor  5:  ComprehensiveBess 
and  Coordination  (10  Points) 

This  factor  addresses  the  extent  to 
which  you  coordinated  your  activities 
with  other  known  organizations, 
participate  or  promote  participation  in 
your  community's  Consolidated 
Planning  process,  and  are  working 
towards  addressing  a  need  in  a  holistic 
and  comprehensive  manner  through 
linkages  with  other  activities  in  the 
community.  If  you  propose  to  work  in 
a  Community  Development  Block  Grant 
(CDBG)  non-entitlement  jurisdiction, 
you  will  only  need  to  address  and  will 
only  be  rated  on  subfactors  (1)  and  (3). 
If  that  is  the  case,  the  points  for  this 
factor  will  be  evenly  divided  between 
these  two  subfactors.  If  you  are  working 
in  a  CDBG  non-entitlement  area,  please 
note  that  at  the  beginning  of  the 
discussion  of  this  factor. 

In  evaluating  this  factor,  HUD  will 
consider  the  extent  to  which  you  have: 


(1)  (4  points)  Coordinated  your 
proposed  activities  with  those  of  other 
groups  or  organizations  prior  to 
submission  in  order  to  best 
complement,  support  and  coordinate  all 
known  activities  and,  if  funded,  the 
specific  steps  you  will  take  to  share 
information  on  solutions  and  outcomes 
with  others.  Any  written  agreements, 
memoranda  of  understanding  in  place, 
or  that  will  be  in  place  after  award 
should  be  described. 

(2)  (3  points)  Taken  or  will  take 
specific  steps  to  become  active  in  the 
community's  Consolidated  Plaiming 
process  (including  the  Analysis  of 
Impediments  to  Fair  Housing  Choice) 
established  to  identify  and  address  a 
need/problem  that  is  related  to  the 
activities  the  applicant  proposes. 

(3)  (3  points)  "Taken  or  will  take 
specific  steps  to  develop  linkages  to 
coordinate  comprehensive  solutions 
through  meetings,  information 
networks,  planning  processes  or  other 
mechanisms  with: 

(a)  Other  HUD-funded  projects/ 
activities  outside  the  scope  of  those 
covered  by  the  Consolidated  Plan;  and 

(b)  Other  Federal,  State  or  locally 
funded  activities,  including  those 
proposed  or  ongoing  in  the  commimity. 

(C)  Selections.  In  order  to  be  funded 
under  COPC,  you  must  receive  a 
minimum  score  of  70.  HUD  intends  to 
fund  at  least  one  eligible  applicant  that 
serves  colonias,  as  defined  by  section 
916(d)  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act,  as 
long  as  the  applicant  receives  a 
minimum  score  of  70.  HUD  will  select 
the  highest  ranking  colonias  application 
from  among  the  rated  colonias 
applications. 

ti  two  or  more  applications  have  the 
same  number  of  points,  the  application 
with  the  most  points  for  Factor  3, 
Soundness  of  Approach,  shall  be 
selected.  If  there  is  still  a  tie,  the 
appUcation  with  the  most  points  for 
Factor  4,  Leveraging  Resources  shall  be 
selected. 

HUD  reserves  the  right  to  make 
selections  out  of  rank  order  to  provide 
for  geographic  distribution  of  funded 
COPCs.  If  HUD  decides  to  use  this 
option,  it  will  do  so  only  if  two  adjacent 
HUD  regions  do  not  yield  at  least  one 
fundable  COPC  on  the  basis  of  rank 
order.  If  this  occiu-s,  HUD  will  fund  the 
highest  ranking  applicant  within  the 
two  regions  as  long  as  the  minimum 
score  of  70  points  is  achieved. 

After  all  applications  have  been  rated 
and  ranked  and  selections  have  been 
made,  HUD  may  require  you,  if  you  are 
selected,  to  participate  in  negotiations  to 
determine  the  specific  terms  of  your 
Statement  of  Work  and  grant  budget.  In 
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cases  where  HUD  cannot  successfully 
conclude  negotiations,  or  you  fail  to 
provide  HUD  with  requested 
information,  an  award  will  not  be  made. 
In  such  instances,  HUD  may  elect  to 
offer  an  award  to  the  next  highest 
ranking  applicant,  and  proceed  with 
negotiations  with  that  applicant. 

VI.  Application  Submission 
Requirements 

You  should  include  an  original  and 
two  copies  of  the  items  listed  below.  In 
order  to  be  able  to  recycle  paper,  please 
do  not  submit  applications  in  bound 
form;  binder  clips  or  loose  leaf  binders 
are  acceptable.  Also,  please,  do  not  use 
colored  paper.  Please  note  the  page 
limits  for  some  of  the  items  listed  below 
and  do  not  exceed  them. 

Your  application  must  contain  the 
items  listed  in  this  section.  These  items 
include  the  standard  forms, 
certifications,  and  assurances  listed  in 
the  General  Section  of  the  SuperNOFA 
that  are  applicable  to  this  funding 
(collectively,  referred  to  as  the 
"standard  forms").  The  standard  forms 
can  be  found  in  Appendix  B  to  the 
General  Section  of  the  SuperNOFA.  The 
remaining  application  items  that  are 
forms  (i.e.,  excluding  such  items  as 
narratives),  referred  to  as  the  "non- 
standard" forms  can  be  foimd  as 
Appendix  A  to  this  program  section  of 
the  SuperNOFA.  The  items  are  as 
follows: 

(A)  SF-424,  Application  for  Federal 
Assistance. 

(B)  HUD-424M,  Federal  Assistance 
Fimding  Matrix. 

(C)  Application  Checklist. 

(D)  Transmittal  Letter  signed  by  the 
Chief  Executive  Officer  of  your 
institution  or  his  or  her  designee.  If  a 
designee  signs,  yoiu  application  must 
include  the  official  delegation  of 
signatory  authority; 

(E)  Abstract.  (1  page  limit)  An  abstract 
describing  the  goals  and  activities  of 
your  program. 

(F)  Budget.  Your  budget  presentation 
should  be  consistent  with  yoiu" 
Statement  of  Work  and  include: 

(1)  Budget  Form — The  budget  form 
(Form  HUD-30003)  should  be  used  to 
prepare  the  budget. 

(2)  A  narrative  explanation  of  how 
you  arrived  at  your  cost  estimates,  for 
any  line  item  over  $5,000. 

(3)  A  statement  of  yoiu  compliance 
with  the  20%  limitation  on  "Planning 
and  Administration"  Costs. 

(4)  An  explanation  of  your 
compliance  with  the  requirement  that 
not  more  than  25%  of  the  total  budget 


be  allocated  to  research  activities  (Form 
HUD-30002). 

(5)  An  explanation  of  your 
compliance  with  the  matching 
requirements  (Form  HUD-30001  and 
the  Verification  of  Match  Worksheet). 

(G)  A  Statement  of  Work  (25  page 
limit;  this  page  limit  is  separate  from  the 
25  pages  for  the  Narrative  Statement 
addressing  the  rating  factors  described 
above)  The  Statement  of  Work 
incorporates  all  activities  to  be  funded 
in  your  application  and  details  how 
your  proposed  work  will  be 
accomplished.  (Please  note  that 
although  submitting  pages  in  excess  of 
the  page  limit  will  not  disqualify  your 
application,  HUD  will  not  consider  the 
information  on  any  excess  pages,  which 
may  residt  in  a  lower  score  or  failure  to 
meet  a  threshold.)  Following  an  activity 
and  tasks  under  each  activity  format, 
yoiu  Statement  of  Work  must: 

(1)  Arrange  the  presentation  of  related 
major  activities  by  project  functional 
category  (e.g.,  economic  development, 
affordable  housing,  capacity  building), 
summarize  each  activity,  identify  the 
primary  persons  involved  in  carrying 
out  the  activity,  and  delineate  the  major 
tasks  involved  in  carrying  it  out. 

(2)  Indicate  the  sequence  in  which  the 
tasks  are  to  be  performed,  noting  areas 
of  work  which  must  be  performed 
simultaneously. 

(3)  Identify  specific  numbers  of 
quantifiable  intermediate  and  end 
products  and  objectives  you  will  deliver 
by  the  end  of  the  award  agreement 
period  as  a  result  of  the  work 
performed. 

(4)  Identify  whether  you  propose  to 
work  in  a  Commimity  Development 
Block  Grant  (CDBG)  entitlement  area  or 
not. 

(H)  Narrative  statement  addressing 
the  Factors  for  Award  in  Section  V(B). 
(25  page  limit,  including  letters  of 
commitment,  tables  and  maps,  but  not 
including  letters  of  matching 
commitments  and  the  match  calculation 
worksheet).  Your  narrative  response 
should  be  numbered  in  accordance  with 
each  factor  and  subfactor.  Please  do  not 
repeat  material  in  your  Statements  of 
Work  or  Need;  instead  focus  on  how 
you  meet  each  factor.  (Please  note  that 
although  submitting  pages  in  excess  of 
the  page  limit  will  not  disqualify  your 
application,  HUD  will  not  consider  the 
information  on  any  excess  pages,  which 
may  result  in  a  lower  score  or  failure  to 
meet  a  threshold.) 

(I)  Certifications. 

(1)  SF-424B,  Assurances  for  Non- 
Construction  Programs. 

(2)  HUD-50071,  Certification  of 


Payments  to  Influence  Certain 
Federal  Transactions; 

(3)  SF-LLL,  Disclosure  of  Lobbying 
Activities  (if  applicable); 

(4)  HUD-2880,  Applicant/Recipient 
Disclosiu^/Update  Form; 

(5)  HUD-50070,  Certification  of  Drug- 
Free  Workplace; 

(6)  HUD-2992,  Certification 
Regarding  Debarment  and 
Suspension; 

(7)  HUD-2991,  Certification  of 
Consistency  with  the  Consolidated 
Plan;  and 

(8)  HUD-2990,  Certification  of 
Consistency  with  the  EZ/EC 
Strategic  Plan  (if  applicable); 

(J)  Acknowledgement  of  Receipt  of 
Applications  (HUD-2993).  If  you  wish 
to  confirm  that  HUD  received  your 
application,  please  complete  this  form. 
This  form  is  optional. 

(K)  Client  Comments  and  Suggestions 
(HUD-2994).  If  you  wish  to  offer 
comments  on  the  COPC  NOFA  of  this 
SuperNOFA  or  the  SuperNOFA  process, 
please  complete  this  form.  This  form  is 
optional. 

Vn.  Corrections  to  Deficient 
Applications 

The  General  Section  of  the 
SuperNOFA  provides  the  procedures  for 
corrections  to  deficient  applications. 

Vm.  Environmental  Requirements 

In  accordance  with  24  CFR  50.19(b)  of 
the  HUD  regulations,  activities  assisted 
under  this  program  are  categorically 
excluded  ft-om  the  requirements  of  the 
National  Environmental  Policy  Act  and 
are  not  subject  to  environmental  review 
under  the  related  laws  and  authorities. 

K.  Authority 

This  program  is  authorized  under  the 
Commimity  Outreach  Partnership  Act  of 
1992  (42  U.S.C.  5307  note;  the  "COPC 
Act").  The  COPC  Act  is  contained  in 
section  851  of  the  Housing  and 
Commimity  Development  Act  of  1992 
(Pub.  L.  102-550,  approved  October  28, 
1992)  (HCD  Act  of  1992).  Section  801(c) 
of  the  HCD  Act  of  1992  authorizes  $7.5 
million  for  each  year  of  the  5-year 
demonstration  to  create  Communify 
Outreach  Partnership  Centers  as 
authorized  in  the  COPC  Act.  The  FY 
2000  HUD  Appropriations  Act 
continued  the  program  beyond  the 
initial  five-year  demonstration  by 
providing  funding  for  Communify 
Outreach  Partnership  Centers  for  FY 
2000. 

BILUNG  CODE  4210-32-P 
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I  APPENDIX  A 

The  non-|Btandard  forms,  which  follow,  are  required  for  your  COPC  appUcation. 

! 

Section  B:  COPC  Application  Checklist 


ii 


The  following  checklist  is  provided  to  ensure  that  you  have  submitted  all  the 
requ^ed  items  for  you  to  receive  funding  consideration  under  this  competition. 

Each  of  the  items  must  be  included  in  your  appiication,  in  the  order  listed. 
On  the  line  to  the  left  of  each  item,  you  must  list  the  page  number(s)  where  the 
item  can  be  found  in  your  application.  Each  page  of  your  appiication  must  list 
the  name  of  your  institution  and  the  Federal  Register  number  for  the  Super 
NOFA.  For  appiication  items  which  are  not  forms,  you  should  clearly  Indicate  to 
whl^  items  you  are  responding. 

1.  SF-424,  Application  for  Federal  Assistance 

_  2.  HUD-424,  Funding  Matrix  (If  applicable) 

3.  Application  Checklist 

4.  Transmittal  letter 

« 

5.  Abstract 


6.  Budget 

HUD-30003,    the  budget  fomi,    for  all  three  years  and  the  total 
grant  period 

Narrative  explanation  of  how  costs  were  derived 

Statement  of  compliance  with  20%  limitation  on  "Planning  and 
Administration"  costs 

HUD-30002,   "Community  Outreach  Partnership  Centers  Program 
Breakdown  of  Outreach  and  Research  Activities" 

HUD-30001.   "Community  Outreach  Partnership  Centers  Program 
Matching  Requirements" 

Worksheet  entitled  "Verification  of  the  Match" 

7.  Statement  of  Work 

8.  Nan'ative  Statement  Addressing  the  Factors  for  Award  (including 
letters  of  commitment) 

C0PC--12 
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9.  Certifications 


SF-424B,  Assurances 

Certification  of  Payments  To  Influence  Certain  Federal 
Transactions  (HUD-50071) 

Disclosure  of  Lobbying  Activities  (SF-LLL)  (if  applicable) 

Applicant/Recipient  Disclosure/Update  Report  (HUD-2880) 

Certification  for  a  Dmg-Free  Workplace  (HUD-50070) 

Certification  Regarding  Debamient  (HUD-2992) 

Certification  of  Consistency  with  the  Consolidated     Plan  (HUD- 
2991) 

EZ/EC  Certification  (HUD-2990)  (if  applicable) 

10.  Acknowledgment  of  Receipt  of  Application  (HUD-2993)  (optional) 

1 1 .  Client  Comments  and  Suggestions  Form  (HUD-2994)  (optional) 


COPC-13 
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Abstract 


Project  Number  (Leave  Blank) 
Grantee  (Name  of  College/University) 
Requested  Grant  Amount 
Project  Address 
City ,  State,  and  Zip  Code 

Project  Contact  Person 
Phore  Number 
Fax  Number 


Project  Description: 
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Community  Outreach 
Partnership  Centers  Program 
Matching  Requirements 


U.S.  Department  of  Housing 
and  Urban  Development 
Office  of  Policy  Research 
and  Development 


0MB  Approval  Na  2528-01 80 

(exp.  2/28/2003) 


Federal  Share 
$ 

Match 
$ 

Total  Cost 
$ 

Match  as 
Percent  of 
Total  Cost 

Research  Activities:  (list) 

Subtotal 

% 

Outreach  Activities:  (list) 

SutMotal 

'■  *     t 
■'♦■'- 

- 

% 

Total 

form  HUO-30001  (4/98) 
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Community  Outreach 
Partnership  Centers  Program 
Breakdown  of  Outreach  and 
Research  Activities 


U.S.  Department  of  Housing 
and  Urtian  Development 
Office  of  Policy  Research 
and  Development 


OMB  Approval  No.  2528-01 80 
(exp.  2/28/2003) 


The  iniorination  collection  requirements  contained  in  this  notice  of  furxling  availability  and  application  kit  will  t>6  used  to  rate  applications,  determine  eligibility, 
and  establish  grant  amounts  lor  the  Community  Outreach  Partnership  Centers  (COPC)  program. 

Total  putilic  reporting  burden  for  collection  of  this  information  is  estimated  to  average  80  hours.  This  includes  the  time  for  reviewing  instructions,  searching 
existing  data  sources,  gathering  and  maintaining  the  data  needed,  and  completing  and  reviewing  the  collection  of  information. 

The  information  submitted  in  response  to  tfie  notice  of  funding  availability  for  the  COPC  program  and  HSI-WSP  program  is  subject  to  the  disclosure  require- 
ments of  trie  Department  of  Housing  and  Urban  Development  Reform  Act  of  1989  (Pub.L.  101-235,  approved  December  15, 1989,  42  U.S.C.3545). 

The  agency  may  not  conduct  or  sponsor,  and  a  person  is  not  required  to  respond  to,  a  collection  of  information  unless  the  collection  displays  a  valid  control 
number.  , 


Total  Cost 
$ 


Percent  of 

Total  Project 

Cost 


Total  Research  Activities 


Total  Outreach  Activities 


Total 


fbnn  HUD-30002  (4/98) 
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The  information  collection  requirements  contained  in  this  notice  of  funding  availability  and  application  kit  will  be  used  to  rate  applications,  determine 

eligibility,  and  establish  grant  amounts  for  the  Community  Outreach  Partnership  Centers  (COPC)  program. 

Total  public  reporting  burden  tor  collection  of  this  information  is  estimated  to  average  80  hours.  This  includes  the  time  for  reviewing  instructioru,  searching 

existing  data  sources,  gathering  and  maintaining  the  data  needed,  and  completing  and  reviewing  the  collection  of  information 

The  information  submitted  in  response  to  the  notice  of  funding  availability  for  the  COPC  program  and  HSI-WSP  program  is  subject  to  the  disclosure 

requirements  of  the  Department  of  Housing  and  Urban  Development  Reform  Act  of  1989  (Pub.L.  101-235,  approved  December  15, 1989,  42  U.S.C.  3545). 

The  agency  may  not  conduct  or  sponsor,  and  a  person  is  not  required  to  respond  to,  a  collection  of  information  unless  the  collection  displays  a  valid 

control  number. 


form  HUO-30001  (4/98) 
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Verification  of  Matcti 
for  New  Grants 


Record  of  Match  Commitments 


List  of  matcfiing  sources 


1. 
2. 
3. 
4. 
5. 
6. 
7. 
S. 


Checl<  if  commitment  letter  is 
included  and  activity  is  eligible 
for  match 
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Verification  of  Match  (cont'd.) 


CALCULATION  OF  THE  MATCH 


1.  REQUIRED  MATCH: 


A.  Research  Total  Project  Costs: 


(Grant  request  for 
Research) 

Research  match  should  be: 


(Match  for  Research)         (Research  Total  Project  Costs) 


X        50%  = 


(Research  Total  Project  Costs) 


(Required  Research  Match) 


B.  Outreach  Total  Project  Costs: 


(Grant  request  for 
Outreach) 


(Match  for  Outreach)  (Outreach  Total  Project  Costs) 


Outreach  match  should  be: 


X       25%    = 


(Outreach  Total  Project  Costs) 


(Required  Outreach  Match) 


C.  Required  Total  Match: 


(Required  Research 
Match-from  1  .A.) 


(Required  Outreach 
Match-from  1.B.) 


(Required  Total 
Match) 
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2.  j  ACTUAL  MATCH  FOR  STATUTORY  PURPOSES: 

COUNT  ONLY  THOSE  ITEMS  WHICH  ARE  ELIGIBLE  AND  FOR  WHICH  THERE 
ARE  COMMITMENT  LETTERS,  USING  THE  FORM  HUD-30001.  THAT  FORM  AND 
THE  FIRST  PART  OF  THIS  WORKSHEET  SHOULD  CONFORM. 


Research  match  provided: 
Outreach  match  provided: 
Total  match  provided: 


Match  provided  is  more  than  match  required: 
Yes   No 

3.  ,ACTUAL  MATCH  FOR  FACTOR  4  PURPOSES: 

Actual  total  match  provided  (from  #  2  above): 

Mit]>us  indirect  match: 

Actual  total  match  for  following  calculations: 


4.     MATCH  OVERAGE 

Total  Actual  Match  (w/o  indirect  costs)  =  

Total  Required  Match  (from  1.0.) 

(As  long  as  the  number  produced  is  more  than  1 ,  use  only  amount  to  the  right  of  the 
decimal  point  to  determine  overage.  If  the  number  is  less  than  1 ,  there  is  no  match 
overage  and  you  are  not  eligible  for  any  points  under  this  subfactor.) 


5. 


MATCH  FROM  OUTSIDE  SOURCES 

Total  Match  from  Outside  Sources  (from  2.) 
Total  Actual  Match  (w/o  indirect  costs) 
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Verification  of  IMatcii 
for  New  Directions  Grants 


Record  of  Match  Commitments 


List  of  matching  sources 


Check  if  commitment  letter  is 
included  and  activity  is  eligible 
for  match 


1. 
2. 
3. 
4. 
5. 
6. 
7. 


8. 
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Verification  of  Matcti  (cont'd.) 


CALCUUVTION  OF  THE  MATCH 


1. 


REQUIRED  MATCH: 


Research  Total  Project  Costs: 


(Gjrant  request  for 
Research) 


(Match  for  Research)         (Research  Total  Project  Costs) 


,J: 


Research  match  should  be: 


X        60%  = 


(Research  Total  Project  Costs) 


B. 


(Required  Research  Match) 


Outreach  Total  Project  Costs:: 


(Grant  request  for 
Outreach) 


(Match  for  Outreach)  (Outreach  Total  Project  Costs) 


Oi  treach  match  should  be: 


C. 


X       35%    = 


(Outreach  Total  Project  Costs) 


(Required  Outreach  Match) 


Required  Total  Match: 


(Required  Research 
Match-from  1  .A.) 


(Required  Outreach 
Match-from  1.B.) 


(Required  Total 
Match) 
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2.  ACTUAL  MATCH  FOR  STATUTORY  PURPOSES: 

COUNT  ONLY  THOSE  ITEMS  WHICH  ARE  ELIGIBLE  AND  FOR  WHICH  THERE 
ARE  COMMITMENT  LETTERS,  USING  THE  FORM  HUD-30001.  THAT  FORM  AND 
THE  FIRST  PART  OF  THIS  WORKSHEET  SHOULD  CONFORM. 


Research  match  provided: 
Outreach  match  provided: 
Total  match  provided: 


Match  provided  is  more  than  match  required: 


Yes 


No 


3.  ACTUAL  MATCH  FOR  FACTOR  4  PURPOSES: 

Actual  total  match  provided  (from  #  2  above): 

Minus  indirect  match: 

Actual  total  match  for  following  calculations: 


4.     MATCH  OVERAGE 

Total  Actual  Match  (w/o  indirect  costs)  =  

Total  Required  Match  (from  1.0.) 

(As  long  as  the  number  produced  is  more  than  1 ,  use  only  amount  to  the  right  of  the 
decimal  point  to  detenmine  overage.  If  the  number  is  less  than  1 ,  there  is  no  match 
overage  and  you  are  not  eligible  for  any  points  under  this  subfactor.) 


5.     MATCH  FROM  OUTSIDE  SOURCES 

Total  Match  from  Outside  Sources  (from  2.) 
Total  Actual  Match  (w/o  indirect  costs) 
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DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 


fflSTORICALLY  BLACK  COLLEGES 
AND  UNIVERSITIES  (HBCU) 


Billing  Code  4210-32-C 


MLUNG  CODE  4210-32-C 
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FUNDING  AVAILABILITY  FOR  THE 
HISTORICALLY  BLACK  COLLEGES 
AND  UNIVERSITIES  PROGRAM 

Program  Overview 

Purpose  of  the  Program.  To  assist 
HBCUs  expand  their  role  and 
effectiveness  in  addressing  community 
development  needs  in  their  localities, 
including  neighborhood  revitalization, 
housing,  and  economic  development, 
principally  for  persons  of  low  and 
moderate  income,  consistent  with  the 
purposes  of  Title  I  of  the  Housing  and 
Community  Development  Act  of  1974. 

Available  Funds.  Approximately  $10 
million. 

Eligible  Applicants.  Only  HBCUs  as 
determined  by  the  Department  of 
Education  in  34  CFR  608.2  in 
accordance  with  that  Department's 
responsibilities  under  Executive  Order 
12876,  dated  November  1,  1993,  are 
eligible  for  funding  under  the  HBCU 
Program. 

Application  Deadline.  May  10,  2000. 

Afafc/j.None. 

ADDITIONAL  INFORMATION 

If  you  are  interested  in  applying  for 
funding  imder  the  HBCU  program, 
please  review  carefully  the  General 
Section  of  this  SuperNOFA  and  the 
following  additional  information. 

I.  Application  Due  Date,  Application 
Kits,  Further  Information,  and 
Technical  Assistance 

Application  Due  Date.  Your 
completed  application  is  due  on  or 
before  12:00  midnight,  Eastern  time,  on 
May  10,  2000,  at  HUD  Headquarters 
with  a  copy  to  the  appropriate  HUD 
CPD  Field  Office. 

See  the  General  Section  of  this 
*  SuperNOFA  for  specific  procedures 
covering  the  form  of  application 
submission  (e.g.,  mailed  applications, 
express  mail,  overnight  delivery,  or 
hand  carried). 

Address  for  Submitting  Applications. 
Your  completed  application  consists  of 
one  original  and  two  copies  of  your 
application.  Submit  your  original  signed 
application  and  one  of  the  two  copies  to 
the  following  address:  Processing  and 
Control  Branch,  Office  of  Community 
Planning  and  Development,  Department 
of  Housing  and  Urban  Development, 
451  Seventh  Street,  SW,  Room  7251, 
Washington,  DC,  20410.  When 
submitting  your  application,  please  refer 
to  the  HBCU  Program,  and  include  your 
name,  mailing  address  (including  zip 
code)  and  telephone  niunber  (including 
area  code). 

Copies  of  Applications  to  HUD 
Offices.  To  facilitate  processing  and 
review  of  your  application,  submit  one 


copy  (the  second  copy)  to  the 
Community  Planning  and  Development 
(CPD)  Director  in  the  appropriate  HUD 
Field  Office  for  the  HBCU  by  6:00  pm, 
local  time,  on  May  10,  2000.  The  list  of 
HUD  Field  Offices  with  CPD  Directors  is 
included  in  Appendix  A. 

HUD  will  accept  only  one  application 
per  HBCU.  If  HUD  receives  more  than 
one  application  from  a  single  HBCU,  the 
application  that  was  received  earliest 
will  be  considered  for  funding.  All 
others  are  ineligible. 

You  should  take  this  policy  into 
accoiuit  to  ensure  that  multiple 
applications  are  not  submitted. 

For  Application  Kits.  For  an 
application  kit  and  any  supplemental 
materials,  you  should  call  the 
SuperNOFA  hiformation  Center  at  1- 
800-HUD-8929.  If  you  have  a  hearing  or 
speech  impairment  please  call  the 
Center's  TTY  number  at  1-800-HUD- 
2209.  When  requesting  an  application 
kit,  you  should  refer  to  the  HBCU 
Program  and  provide  your  name, 
address  (including  zip  code),  and 
telephone  number  (including  area  code). 
You  may  also  download  the  application 
on  the  Internet  through  the  HUD  web 
site  at  http://www.hud.gov. 

For  Further  Information  and 
Technical  Assistance.  You  may  contact 
Delores  Pruden  or  Ophelia  Wilson, 
Historically  Black  Colleges  and 
Universities  Program,  Office  of  the 
Deputy  Assistant  Secretary  for  Grant 
Programs,  Community  Planning  and 
Development,  Department  of  Housing 
and  Urban  Development,  451  Seventh 
St,  SW,  Washington,  DC  20410; 
telephone  (202)  708-1590.  (This  is  not 
a  toll-free  number.)  If  you  have  a 
hearing  or  speech  impairment,  you  may 
access  this  number  via  TTY  by  calling 
the  Federal  Information  Relay  Service 
toll-free  at  1-800-877-8339.  You  may 
also  obtain  information  from  the  HUD 
Field  Office  located  in  yoiu'  geographic 
area.  Appendix  A  contains  the  names, 
addresses  and  telephone  numbers  of  the 
HUD  Field  Offices.  For  general 
information  and  information  regarding 
training  on  this  HBCU  Program  section 
of  the  SuperNOFA,  you  can  call  the 
SuperNOFA  Information  Center  at  1- 
800-HUD-8929. 

Satellite  Broadcast.  HUD  will  hold  an 
information  broadcast  via  satellite  for 
potential  applicants  to  learn  more  about 
the  program  and  preparation  of  the 
application.  For  more  information  about 
the  date  and  time  of  the  broadcast,  you 
should  consult  the  HUD  web  site  at 
http://www.hud.gov. 

n.  Amount  Allocated 

Approximately  $10  million  is  being 
made  available  for  funding  imder  this 


program  section  of  the  SuperNOFA. 
Additional  funds  may  be  available  if 
funds  are  recaptured,  deobligated, 
appropriated  or  otherwise  made 
available  during  the  fiscal  year. 

(A)  Allocation  of  Funding.  In  order  to 
ensure  that  some  previously  unfunded 
HBCUs  will  receive  awards  in  this 
competition,  approximately  one-fifth  of 
the  available  funds  will  be  awarded  to 
HBCUs  that  have  not  previously  been 
funded  under  the  HUD  HBCU  program. 
(The  FY  1991  competition  was  the  first 
funded  under  the  current  HBCU 
Program  authorization,  section  107(b)(3) 
of  the  Housing  and  Community 
Development  Act  of  1974.)  Therefore,  of 
the  $10  million  in  FY  2000  funds  made 
available  under  this  SuperNOFA  for  the 
HBCU  Program: 

(1)  Approximately  $2  million  will  be 
awarded  to  HBCUs  that  have  not 
received  funding  in  past  HUD  HBCU 
competitions  under  section  107(b)(3)  of 
the  Housing  and  Community 
Development  Act  of  1974.  This  includes 
competitions  for  Fiscal  Years  1991 
through  1999  ("previously  imfunded 
HBCUs"). 

Previously  unfunded  HBCUs  are 
listed  in  Appendix  B  of  this  HBCU 
Program  section  of  the  SuperNOFA. 

(2)  The  remaining  approximately  $8 
milUon  of  FY  2000  funds  will  be 
awarded  to  HBCUs  that  have  received 
funding  under  such  competitions 
("previously  funded  HBCUs"). 
Previously  funded  HBCUs  are  fisted  in 
Appendix  C  of  this  HBCU  Program 
section  of  the  SuperNOFA. 

If  recaptured  funds  are  made 
available,  those  funds  will  also  be 
divided  proportionately  between  the 
two  types  of  applicant  funding  pools; 
i.e.  one  fifth  to  previously  unfunded 
HBCUs  and  four  fifths  to  previously 
fimded  HBCUs. 

HUD  reserves  the  right  to  make 
awards  for  less  than  the  maximum 
amount  or  less  than  the  amount 
requested  in  a  particular  application. 
Awards  will  be  made  in  the  form  of 
grants.  The  maximum  amount  awarded 
to  previously  unfunded  applicants  will 
be  up  to  SSOb.OOO  and  the  maximum 
amount  awarded  to  previously  funded 
applicants  will  be  up  to  $400,000. 
However,  should  a  previously  unfunded 
or  funded  HBCU  propose  activities  to 
address  a  past  "Presidentially  Declared 
Disaster",  the  HBCU  may  apply  for  up 
to  an  additional  $100,000  for  eligible 
activities.  For  disasters  declared  during 
calendar  years  1992  through  1999,  an 
HBCU  may  confirm  or  identify  major 
disaster  areas  (generally  counties  or 
independent  cities)  by  looking  up 
"Federally  Declared  Disasters"  on  the 
Federal  Emergency  Management 
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Agency's  webl-site  at  www.fema.gov/ 
library/drcys.htm.  At  HUD,  more 
information  op  disasters  may  be 
obtained  fromi  Jan  Opper.  Mr.  Opper  can 
be  reached  or*  202-708-3587. 

(B)  Term  of  Grant.  The  maximum 
period  for  performance  of  your 
proposed  program  under  this 
SuperNOFA  for  the  HBCU  Program  is  24 
months.  The  performance  period  wiU 
commence  on  the  effective  date  of  yoiir 
grant  agreemant. 

m.  Program  Pescriptioii;  Eligible 
Applicants;  Qigible  Activities 

(A)  Program  Description. 
Approximately  $10,000,000  is  available 
in  funding  for  the  Historically  Black 
Colleges  and  Universities  (HBCU) 
Program.  The  HBCU  Program  assists 
HBCUs  expand  their  role  and 
effectiveness  in  addressing  conununity 
development  needs  in  their  localities, 
including  neighborhood  revitalization. 
housing,  and  economic  development, 
consistent  with  the  purposes  of  Title  I 
of  the  Housing  and  Community 
Development  Act  of  1974. 

(1)  For  the  purposes  of  this  program, 
the  term  "locality"  includes  any  city, 
coimty,  townj  township,  parish,  village, 
or  other  general  political  subdivision  of 
a  State  or  the  p.S.  Virgin  Islands  within 
which  an  HBCU  is  located. 

(2)  Uyoui  rtBCU  is  located  in  a 
metropolitan  ptatistical  area  (MSA),  as 
established  bi  the  Office  of  Management 
and  Budget,  yjou  may  consider  yoiu- 
locality  to  be  one  or  more  of  these 
entities  withi  i  the  entire  MSA.  The 
nature  of  the  ocality  for  each  HBCU 
may  differ,  th  erefore,  depending  on  its 
location. 

(3)  If  the  HBCU  is  proposing  activities 
for  the  purpofe  of  providing  assistance 
to  address  a  '^residentially  Declared 
Disaster",  HIJD  may,  in  accordance  with 
regulatory  wgiver  standard 
requirements  <  grant  a  waiver  of  the 
locality  restrifction  to  allow  the  HBCU  to 
carry  out  dis^ter  activities  within  the 
entire  area  of  the  State  in  which  the 
HBCU  is  located. 

(4)  A  "target  area"  is  the  locality  or 
the  area  within  the  locality  in  which 
your  HBCU  will  implement  its  proposed 
HUD  grant  adtivities. 

(B)  EligiblelAppIicants.  Only  HBCUs 
as  determine)^  by  the  Department  of 
Education  in  34  CFR  608.2  in 
accordance  v\|ith  that  Department's 
responsibilities  under  Executive  Order 
12876,  dated  November  1,  1993,  are 
eligible  for  funding  under  the  HBCU 
Program.  As  indicated  in  Section 
n(A)(l)  and  it),  funds  aveiilable  under 
this  program  iwill  be  split  between  two 
classes  of  HBCU  applicant,  which  will 


be  rated,  ranked,  and  selected 
separately. 

(C)  Eligible  Activities.  (1)  General. 
Each  activity  you  propose  for  funding 
must  meet  both  a  Community 
Development  Block  Grant  (CDBG) 
Program  national  objective  AND  the 
CDBG  eligibility  requirements.  Eligible 
activities  that  may  be  funded  imder  the 
HBCU  Program  are  those  activities 
eligible  for  CDBG  funding.  The  eligible 
activities  are  listed  in  24  CFR  part  570. 
subpart  C,  particularly  §§  570.201 
through  570.206.  Additionally,  not  less 
than  51%  of  the  aggregated 
expenditures  of  a  grant  must  benefit  low 
and  moderate  income  persons  under  the 
criteria  specified  in  24  CFR  570.208(a) 
or  570.208(d)(5)or  (6). 

(2)  National  Objectives.  Each  activity 
that  may  be  funded  imder  this 
SuperNOFA  for  the  HBCU  Program 
must  meet  one  of  the  three  national 
objectives  of  the  Community 
Development  Block  Grant  program 
which  are: 

(a)  Benefit  to  low-  or  moderate-income 
persons; 

(b)  Aid  in  the  prevention  or  elimination 
of  slums  or  blight;  or 

(c)  Meet  other  community  development 
needs  having  a  particiilar  urgency 
because  existing  conditions  pose  a 
serious  and  inunediate  threat  to  the 
health  and  welfare  of  the  community, 
and  other  financial  resources  are  not 
available  to  meet  such  needs. 
Criteria  for  determining  whether  an 

activity  addresses  one  or  more  of  these 
objectives  are  provided  at  24  CFR 
570.208.  This  year.  HUD  is  encouraging 
HBCUs  that  want  to  provide  CDBG 
assistance  in  "Presidentially  Declared 
Disaster  Areas"  (beginning  in  1992)  to 
consider  funding  eligible  activities  to 
address  the  damage  within  their 
localities. 

(3)  Examples  of  Eligible  Activities. 
Examples  of  activities  that  generally  can 
be  carried  out  with  these  funds  include, 
but  are  not  limited  to: 

(a)  Acquisition  of  real  property; 

(b)  Clearance  and  demolition; 

(c)  Rehabilitation  of  residential 
structures  including  lead-based  paint 
hazard  evaluation  and  reduction;  and 
making  accessibility  and  visitability 
modifications  in  accordance  with  the 
requirements  of  section  504  of  the 
Rehabihtation  Act  of  1973; 

(d)  Acquisition,  construction, 
reconstruction,  rehabilitation,  or 
installation  of  public  facilities  and 
improvements,  such  as  water  and  sewer 
facilities  and  streets; 

ff  you  are  proposing  to  undertake  any 
of  the  activities  listed  in  (a)  through  (d), 
you  will  be  required  to  provide  at  least 


two  reasonable  appraisals/estimates, 
from  a  qualified  entity  other  tban  the 
HBCU.  of  the  cost  to  complete  the 
activities.  This  information  is  to  be 
submitted  with  your  application.  Such 
an  entity  must  be  involved  in  the 
business  of  housing  rehabilitation, 
construction,  and/ or  management; 

(e)  Relocation  payments  and  other 
assistance  for  permanently  and 
temporarily  relocated  individuals, 
families,  businesses,  nonprofit 
organizations,  and  farm  operations 
where  the  assistance  is 

(i)  Required  under  the  provisions  of 
24  CFR  570.606(b)  or  (c);  or 

(ii)  Determined  by  the  grantee  to  be 
appropriate  under  the  provisions  of  24 
CFR  570.606(d); 

(f)  Direct  homeownership  assistance 
to  low-  and  moderate- income  persons, 
as  provided  in  section  105(a)(25)  of  the 
Housing  and  Community  Development 
Act  of  1974; 

(g)  Special  economic  development 
activities  described  at  24  CFR  570.203; 

(h)  Assistance  to  facilitate  economic 
development  by  providing  technical  or 
financial  assistance  for  the 
establishment,  stabilization,  and 
expansion  of  microenterprises, 
including  minority  enterprises; 

(i)  Estaolishment  of  a  new  or 
stabilization  of  an  existing  Community 
Development  Corporation  (CDC)  to 
imdertake  or  continue  HBCU  eligible 
activities.  If  you  are  proposing  a 
Community  Development  Corporation 
(CDC)  component,  it  may  qualify  for 
Conununity  Based  Development 
Oreanization  (CBDO)  activities; 

())  Assistance  to  a  (CBDO)  to  carry  out 
a  QDBG  neighborhood  revitalization, 
community  economic  development,  or 
energy  conservation  project,  in 
accordance  with  24  CFR  570.204.  This 
could  include  activities  in  support  of  a 
HUD  approved  local  entitlement  grantee 
CDBG  Neighborhood  Revitcdization 
Strategy  (NRS)  or  HUD  approved  State 
CDBG  Coimmmity  Revitalization 
Strategy  (CRS);  and 

(k)  Eligible  public  service  activities, 
including  activities  that  provide  a 
continuiun  of  care  for  the  homeless; 
adult  basic  education  classes;  GED 
preparation  and  testing;  HBCU 
curriculum  development  of  courses 
which  will  lead  to  a  certificate  or  degree 
in  community  planning  and 
development;  job  and  career  counseling 
and  assessment;  citizen  participation 
academies,  and  public  access 
telecommunications  centers;  social  and 
medical  services;  and/  or  other  support 
activities  for  low-  and  moderate-income 
residents,  senior  citizens  and  youth, 
including  the  U.S.  Department  of 
Education's  Gaining  Early  Awareness 
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and  Readiness  for  Undergraduate 
Programs  (GEAR  UP).  (For  more 
information  regarding  GEAR  UP,  call  1- 
800-USA-LEARN  or  visit  the 
Department  of  Education's  website  at 
www.ed.gov); 

(1)  Fair  nousing  services  designed  to 
further  the  fair  housing  objectives  of  the 
Fair  Housing  Act  (42  U.S.C.  3601-20)  by 
making  all  persons,  without  regard  to 
race,  color,  religion,  sex,  national  origin, 
family  status  and/or  disability  aware  of 
the  range  of  housing  opportunities 
available  to  them;  and 

(m)  Payment  of  reasonable  grant 
administrative  costs  and  carrying 
charges  related  to  the  planning  and 
execution  of  community  development 
activities  assisted  in  whole  or  in  part 
with  grant  funds.  HBCU  program 
administrative  costs  may  include 
capacity  building  to  enhance  your  HUD 
HBCU  previously  funded  activities, 
and/or  the  creation  of  new  activities 
imder  this  HUD  HBCU  grant. 
Administrative  activities  in  connection 
with  strengthening  previous  and  new 
activities  include  hiring  staff, 
supporting  and  training  existing  staff,   * 
providing  software  and  other  tools  to 
provide  administrative  capability. 

To  enhance  the  program  delivery 
capacity  of  HBCUs  eligible  imder  this 
SuperNOFA,  you  may  propose  to  use  up 
to  10%  of  your  award  funds  to  acquire 
technical  assistance  (TA)  from  a 
qualified  TA  provider  to  assist  in 
implementing  yoiu  proposed  activities. 
While  you  are  responsible  for  ensuring 
that  potential  TA  providers  are 
qualified,  we  believe  that  the  most 
qualified  providers  would  be  entities/ 
organizations  that  have  demonstrated 
the  expertise  and  capacity  to 
successfully  conceptualize,  develop  and 
implement  community  and  economic 
development  projects  and  initiatives 
similar  to  those  you  propose.  Previously 
unfunded  HBCUs  are  particularly 
encouraged  to  consider  acquiring 
technical  assistance  from  a  qualified 
previously  funded  HBCU,  as  described 
in  the  paragraph  below  entitled 
"Partnering  With  A  Qualified 
Previously  Funded  HBCU." 

(3)  Activities  Designed  to  Promote 
Training  and  Employment 
Opportunities.  In  selecting  proposed 
eligible  activities,  we  luge  you  to 
consider  undertaking  activities  designed 
to  promote  opportunities  for  training 
and  employment  of  low-income 
residents  in  connection  with  HUD 
initiatives  such  as  "Twenty/20 
Education  Communities  (TEC)  formerly 
known  as  the  Campus  of  Learners" 
(COL)  in  public  housing  and 
"Neighborhood  Networks"  (NN)  in 
other  Federally-assisted  or  insured 


housing.  We  also  encourage  you, 
whenever  feasible,  to  propose 
implementing  activities  in  a  Federally- 
designated  Urban  or  Rural  (HUD  or 
Department  of  Agricultiue) 
Empowerment  Zone,  Urban  or  Rural 
Enterprise  Commimity  (EZ  or  EC),  or  a 
HUD-approved  local  CDBG 
Neighborhood  Revitalization  Strategy 
Area  or  HUD-approved  State  CDBG 
Commimity  Revitalization  Strategy 
Area.  ' 

(4)  Use  of  Grant  Funds  for  the 
Provision  of  Public  Services,  ff  you  plan 
to  use  grant  funds  to  provide  public 
services,  you  are  bound  by  the  CDBG 
statutory  requirement  that  not  more 
than  15%  of  the  total  grant  amoimt  be 
used  for  public  service  activities  that 
benefit  low  and  moderate  income 
persons.  Therefore,  you  must  propose  to 
use  at  least  85%  of  the  grant  amoimt  for 
activities  qualifying  under  an  eligibility 
category  other  than  public  services  (as 
described  at  24  CFR  570.201(e)).  For 
example,  while  HUD  encourages  HBCUs 
to  use  a  portion  of  their  grant  funds  for 
curriculum  development  of  courses  that 
would  lead  to  a  certificate  or  degree  in 
community  planning  and  development, 
this  activity  is  considered  a  public 
service  and  subject  to  the  public  service 
cap  of  15%. 

(5)  Partnering  With  A  Qualified 
Previously  Funded  HBCU.  In  order  to 
foster  further  partnerships  between 
HBCUs,  you  are  encouraged  to  propose 
using  a  portion  of  the  award  funds  to 
acquire  technical  assistance  from  a 
qualified  previously  funded  HBCU  to 
assist  you  to  develop  and  implement  the 
proposed  activities.  The  cost  for  the 
technical  assistance  must  be  for  post 
award  assistance  and  must  be  deemed 
by  HUD  as  necessary  and  reasonable  for 
the  purposes  of  your  grant.  Under  no 
circumstances  may  you  propose  to  use 
more  than  10  percent  of  the  total  HUD 
grant  (not  including  matching  funds,  if 
any)  to  purchase  program  activity 
technical  assistance. 

If  you  propose  an  activity  which 
otherwise  is  eligible  it  may  not  be 
funded  if  State  or  local  law  requires  that 
it  be  carried  out  by  a  governmental 
entity. 

The  CDBG  Publication  entitled 
"Everything  You  Wanted  to  Know 
About  CDBG"  discusses  the  regulations, 
and  a  copy  can  be  ordered  from  HUD's 
SuperNOFA  Information  Center  at  1- 
800-HUD-8929  or  1-80O-HUD-2209 
for  the  hearing  impaired. 

(D)  Ineligible  CDBG  Activities  are 
listed  at  §570.207. 

IV.  Program  Requirements 

In  addition  to  the  program 
requirements  listed  in  the  General 


Section  of  this  SuperNOFA,  you  are 
subject  to  the  following  requirements: 
(A)  Leveraging.  Although  a  match  is 
not  required  to  qualify  for  funding, 
applicants  that  provide  letters 
evidencing  a  firm  commitment  from 
other  Federal  (e.g.,  Americorps 
Programs),  State,  local,  and/or  private 
sources  to  provide  funding,  and/or  in- 
kind  goods  or  services  to  implement  the 
proposed  activities  will  receive  points 
under  Rating  Factor  4.  These  letters 
must  be  dated  no  earlier  than  the  date 
of  this  published  SuperNOFA.  If  you  do 
not  have  evidence  of  leveraging,  you 
will  receive  zero  (0)  points  for  Rating 
Factor  4. 
Potential  Sources  of  Assistance 

•  Federal,  State  and  local  governments 

•  Housing  Authorities 

•  Local  or  national  nonprofit 
organizations 

•  Banks  and  private  businesses 

•  Foundations 

•  Faith  Based  Communities 

•  The HBCU 

For  each  match,  cash  or  in  kind 
contribution  to  your  program,  you  must 
submit  a  letter  from  the  provider  on  the 
provider's  letterhead.  A  firm 
commitment  letter  should  address  the 
following: 

•  The  cash  amount  contributed  or 
dollar  value  of  the  in-kind  goods  and/ 
or  services  committed; 

•  How  the  match  is  to  be  used; 

•  The  date  the  match  will  be  made 
available  and  a  statement  that  it  will 
be  for  the  duration  of  the  grant  period; 

•  Any  terms  and  conditions  affecting 
the  commitment,  other  than  receipt  of 
a  HUD  HBCU  Grant;  and 

•  The  signature  of  the  appropriate 
executive  officer  authorized  to 
commit  the  funds  and/ or  goods  and/ 
or  services. 

(B)  Employment  of  Local  Area 
Residents  (Section  3).  Please  see  Section 
11(E)  of  the  General  Section  of  this 
SuperNOFA.  The  requirements  are 
applicable  to  certain  activities  that  may 
be  funded  under  this  program  section  of 
the  SuperNOFA. 

(C)  Labor  Standards.  If  you  are 
awarded  a  grant,  you  must  comply  with 
the  labor  standards  as  found  at  24  CFR 
570.603. 

(D)  OSfB  Circulars.  Your  grant  will  be 
governed  by:  (1)  0MB  Circular  A-21 
entitled  "Cost  Principles  for  Educational 
Institutions  ";  (2)  OMB  Circular  A-133 
entitled  "Audits  of  States,  Local 
Governments,  and  Non-Profit 
Organizations":  and  (3)  the  provisions 
of  24  CFR  part  84  entitled  "Grants  and 
Agreements  with  Institutions  of  Higher 
Education,  Hospitals  and  Other 
Nonprofit  Organizations.  You  can  access 
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the  0MB  Circulars  at  the  White  House 
website  at  http://whitehouse.gov/wh/ 
eop/omb/hti»l/circuIars. 

V.  Application  Selection  Process 

(A)  Ratingand Ranking.  (1)  Threshold 
Review.  HUtj  will  conduct  a  review  to 
insure  that  a]  (plications  are  complete 
and  consistei  it  with  the  threshold 
requirements  of  Section  11(B). 
Compliance  '  vith  Fair  Housing  and  Civil 
Rights  Laws,  of  the  General  Section  of 
the  SuperNO  FA.  this  HBCU  Program 
section  of  th«  SuperNOFA  and  the 
HBCU  Progrsm  regulations  (24  CPR 
570.404)  befc  re  reviewing  the 
application  f  )r  rating  and  ranking.  The 
General  Section  of  the  SuperNOFA 
provides  the  procedures  for  corrections 
to  deficient  applications. 

(2)  Funding  of  Applications.  To  be 
considered  for  funding,  your  application 
must  receiveja  minimum  score  of  70  out 
of  the  possible  total  of  100  points 
possible  for  Factors  1  through  5.  In 
addition,  two  bonus  points  may  be 
awarded  for  EZ/EC.  as  described  in  the 
General  Sect  on  of  the  SuperNOFA. 
Within  each  category  of  eligible 
applicant.  HI  JD  will  fund  applications 
in  rank  ordei .  until  it  has  awarded  all 
available  funds  for  that  category  of 
applicant,  or  until  there  are  no  fundable 
applications  remaining  in  that  category. 
If  there  is  a  t:  e  in  the  point  scores  of  two 
applications,  the  rank  order  will  be 
determined  1  y  the  score  on  Rating 
Factor  3,  4,  2  1.  5  in  that  order.  HUD 
will  give  the  bigher  rank  to  the 
application  \  lith  the  most  points  for  a 
factor  in  the  ibove  order. 

If  funds  rei  nain  after  approving  all 
fundable  app  lications  within  a  category 
of  applicants,  HUD  may  choose  to  add 
those  funds  \o  the  funds  available  for 
the  other  catisgory  of  applicants. 

(3)  After  Si  'lection.  After  selection,  but 
prior  to  awai  d,  you  will  be  required  to: 

(a)  Negotiate.  After  HUD  has  rated  and 
ranked  all  applications  and  HUD  has 
selected  the  competition  wiiuiers,  HUD 
requires  that  all  winners  participate  in 
negotiations  to  determine  the  specific 
terms  of  the  Statement  of  Work  and  the 
final  grant  budget.  HUD  will  follow  the 
negotiation  f  rocedures  described  in 
Section  ni(D  of  the  General  Section  of 
the  SuperNC  FA. 

(b)  Providf  Financial  Management 
and  Audit  In  formation.  If  you  are 
selected  for  funding,  you  will  be 
required  to  submit  a  copy  of  your  most 
recent  audit  from  an  Independent  Public 
Accountant,  pr  the  cognizant 
government  auditor,  stating  that  your 
financial  management  system  meets 
prescribed  sljandards  for  fund  control 
and  account|bility  required  by  0MB 
Circular  A-133.  as  codified  at  24  CFR 


part  84  and  provides  your  approved 
fringe  benefit  and  overhead  rates. 

(B)  Factors  For  Award  Used  To 
Evaluate  and  Rate  Applications.  HUD 
will  use  the  Factors  For  Award  set  forth 
below  to  evaluate  applications.  Your 
application  must  contain  sufficient 
information  for  HUD  to  review  it  for  its 
merits.  The  score  for  each  factor  will  be 
based  on  the  qualitative  and 
quantitative  aspects  of  your  response  to 
that  factor.  You  are  not  to  exceed  a  total 
of  twenty-five  (25)  pages  to  respond  to 
Rating  Factor  1  through  5.  This 
limitation  applies  to  your  narrative 
response,  tables,  and  maps,  and  NOT  to 
firm  commiment  letters,  the 
performance  narrative  and  progress 
reports  for  previously  funded  HBCUs. 

The  maximum  number  of  points  that 
may  be  awarded  is  102.  This  includes 
two  EZ/EC  bonus  points,  as  described  in 
the  General  Section  of  the  SuperNOFA. 

Rating  Factor  1:  Capacity  of  the 
Applicant  and  Relevant  Organizational 
Experience  (15  Points) 

This  factor  addresses  the  extent  to 
which  you  have  the  organizational 
resoiu'ces  necessary  to  successfully 
implement  your  proposed  activities  in  a 
timely  maimer.  In  rating  this  factor. 
HUD  will  consider  the  extent  to  which: 

(1)  Knowledge  and  Experience.  (5 
Points  for  previously  funded  applicants 
and  15  Points  for  previously  unftmded 
applicants).  Your  application 
demonstrates  the  knowledge  and 
experience  of  the  overall  project  director 
and  staff,  including  the  day-to-day 
program  manager,  consultants 
(including  technical  assistance 
providers)  and  contractors  in  planning 
and  managing  the  kinds  of  programs  for 
which  funding  is  being  requested. 
Experience  will  be  judged  in  terms  of 
recent,  relevant  and  successful 
experience  of  your  staff  to  undertake 
eligible  program  activities.  In  rating  this 
factor,  HUD  will  consider  the  extent  to 
which  your  organization  and  staff  have 
recent,  relevant,  and  successful 
experience  in: 

(a)  Undertaking  specific  successful 
conununity  development  projects  with 
community-based  organizations  or  local 
governments;  and 

(b)  Providing  proven  leadership  in 
solving  community  problems  which 
have  a  direct  bearing  on  the  proposed 
activity. 

(2)  Past  Performance  (10  Points  for 
previously  funded  applicants)  For 
previously  funded  HBCUs,  the  extent  to 
which  you  have  been  successful  with 
past  HUD/HBCU  projects.  For  each  HUD 
HBCU  grant,  you  must  submit  copies  of 
the  last  two  progress  reports  and  a 
performance  narrative  as  outlined  in 


Appendix  D.  HUD  will  consider  your 
performance,  including  meeting 
established  target  dates  and  schedules, 
in  applying  the  rating  for  this  subfactor. 

Rating  Factor  2:  Need/Extent  of  the 
Problem  (15  Points) 

This  factor  addresses  the  extent  to 
which  there  is  a  need  for  funding  your 
proposed  program  activities  and  an 
indication  of  the  importance  of  meeting 
the  need  in  the  target  area.  In 
responding  to  this  factor,  you  will  be 
evaluated  on  the  extent  to  which  you 
document  the  level  of  need  for  the 
proposed  activities  and  the  importance 
of  meeting  the  need. 

You  should  use  statistics  and  analyses 
contained  in  one  or  more  data  sources 
that  are  sound  and  reliable.  To  the 
extent  that  your  community's 
Consolidated  Plan  and  Analysis  of 
Impediments  to  Fair  Housing  Choice 
(AI)  identify  the  level  of  the  problem 
and  the  urgency  in  meeting  the  need, 
you  should  include  references  to  these 
documents  in  your  response  to  this 
factor.  If  your  proposed  activities  are  not 
covered  imder  the  scope  of  the 
Consolidated  Plan  and  AI,  you  should 
indicate  such,  and  use  other  sound  data 
sources  to  identify  the  level  of  need  and 
the  urgency  in  meeting  the  need.  Types 
of  other  sources  include,  but  are  not 
limited  to.  Census  reports,  HUD's 
Continuum  of  Care  gaps  analysis,  law 
enforcement  agency  crime  reports. 
Public  Housing  Authorities' 
Comprehensive  Plan,  community  needs 
analysis  such  as  provided  by  the  United 
Way.  local  Urban  League,  the  HBCU  and 
other  sound  and  reliable  sources 
appropriate  for  the  HBCU  program.  You 
also  may  address  needs  in  terms  of 
fulfilling  court  orders  or  consent 
decrees,  settlements,  conciliation 
agreements,  and  voluntary  compliance 
agreements. 

To  the  extent  possible,  the  data  you 
use  should  be  specific  to  the  area  where 
your  proposed  activities  will  be  carried 
out.  You  should  document  needs  as 
they  apply  to  the  area  where  the 
activities  will  be  targeted,  rather  than 
the  entire  locality  or  State,  unless  the 
target  area  is  the  entire  locality  or  State. 

Rating  Factor  3:  Soundness  of 
Approach  (50  Points) 

This  factor  addresses  the  quality  and 
cost-effectiveness  of  your  proposed 
work  plan,  the  commitment  of  your 
institution  to  sustain  the  proposed 
activities,  and  your  actions  regarding 
Affirmatively  Furthering  Fair  Housing. 
(1)  Quality  of  the  Work  Plan  (35  Points) 

(a)  Work  Plan  Impact  (15  Points) 
Describe  how  your  proposed  activities 
will: 
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(i)  Expand  the  role  of  the  HBCU  in  its 
community; 

(ii)  Alleviate  and/or  fulfill  the  needs 
identified  in  Factor  2; 

(iii)  Relate  to  and  not  duplicate  other 
activities  in  the  target  area.  Duplicative 
efforts  will  be  acceptable,  if  you  are  able 
to  demonstrate  that  there  is  a  population 
in  need  that  is  not  being  served; 

(iv)  Involve  and  empower  the  citizens 
of  the  target  area;  and 

(v)  Be  disseminated  to  a  wide  variety 
of  audiences,  both  academic  and 
community-based,  using  a  wide  variety 
of  media,  including  print  and  Internet 
technology. 

(b)  Specific  Services  and/or  Activities. 
(15  Points)  Your  work  plan  must 
incorporate  all  proposed  activities.  HUD 
will  consider  the  feasibility  of  success  of 
your  program,  the  measurable 
objectives,  and  how  timely  your 
products  will  be  delivered. 

Describe  each  proposed  activity,  and 
the  tasks  required  to  implement  and 
complete  the  activity.  If  relocation  is  to 
be  a  part  of  your  work  activities,  you 
should  discuss  yoxor  plan  for  temporary 
or  permanent  relocation  of  occupants  of 
units  affected,  including  storage  or 
moving  of  household  goods,  stipends 
and/or  incentives. 

Also,  for  each  activity,  describe: 

(i)  How  it  meets  a  Q)BG  national 
objective; 

(ii)  The  sequence,  duration,  and  the 
products  to  be  delivered  in  6  month 
intervals,  up  to  24  months.  You  should 
indicate  which  staff  member,  described 
in  your  response  to  Factor  1 ,  will  be 
responsible  and  accoimtable  for  the 
deliverables;  and 

(iii)  Measurable  objectives  to  be 
accomplished  e.g.  the  number  of: 
persons  to  be  trained  and  employed; 
houses  to  be  built  (pursuant  to  24  CFR 
570.207)  or  rehabilitated;  minority 
owned  businesses  to  be  started,  etc. 

(c)  HUD  Priorities.  (5  Points)  The 
extent  to  which  your  proposed 
application  will  further  and  support  the 
policy  priorities  of  HUD  including: 

(i)  Promoting  healthy  homes; 

(ii)  Providing  opportunities  for  self- 
sufficiency,  particularly  for  persons 
enrolled  in  welfare-to-work  programs; 

(iii)  Enhancing  on-going  efforts  to 
eliminate  drugs  and  crime  from 
neighborhoods  through  program  policy 
efforts  such  as  "One  Strike  and  You  Are 
Out"  or  the  "Officer  Next  Door" 
initiative; 

(iv)  Providing  educational,  job 
training,  and  homeownership 
opportunities  through  such  initiatives  as 
Neighborhood  Networks  and  Twenty/20 
Education  Communities  (TEC)  (formerly 
known  as  the  Campus  of  Learners 


(COL)),  and  linking  programs  to 
Americorps  activities;  and 

(v)  The  Partnership  for  Advancing 
Technology  in  the  Housing  (PATH) 
Initiative. 

The  Healthy  Homes  initiative 
implements  a  series  of  activities  to 
protect  children  from  home  hazards 
such  as  lead-based  paint,  radon,  fires 
and  accidents  around  the  home. 

The  Neighborhood  Networks  (NN) 
initiative  enhances  the  self-sufficiency, 
employability,  and  economic  self- 
reliance  of  low-income  families  and  the 
elderly  living  in  HUD-insured  and  HUD- 
assisted  properties  by  providing  such 
residents  with  on-site  access  to 
computer  and  training  resources. 

The  Twenty/20  Education 
Communities  (TEC)  (formerly  known  as 
the  Campus  of  Learners  (COL))  initiative 
is  designed  to  transform  public  housing 
into  safe  and  Uvable  communities  where 
families  imdertake  training  in  new 
telecommunications  and  computer 
technology  and  partake  in  educational 
opportunities  and  job  training 
initiatives. 

The  Partnership  for  Advancing 
Technology  in  the  Housing  (PATH) 
Initiative  is  a  volvmtary  public/private 
partnership  that  seeks  to  speed  the 
creation  and  widespread  use  of 
advanced  technologies  in  order  to 
radically  improve  the  quahty, 
durabihty,  energy  efficiency,  and 
environmental  performance  and 
affordability  of  housing.  For  more 
information,  you  can  go  to  the  PATH 
website  at  www.pathnet.ore. 

(2)  Institutionalization  of  Project 
Activities  (10  Points)  The  extent  to 
which  your  project  will  result  in  the 
kinds  of  activities  that  will  be  sustained 
by  the  HBCU  by  becoming  part  of  the 
mission  of  the  HBCU.  HUD  will  look  at 
your  monetary  commitment  to 
continuing  to  work  in  the  target  area  or 
other  similar  areas  and  to  your  longer 
term  commitment  of  hard  dollars  to 
similar  work. 

(3)  Affirmatively  Furthering  Fair 
Housing  (5  Points)  The  extent  to  which 
you  propose  to  undertake  activities 
designed  to  affirmatively  further  fair 
housing,  for  example: 

(a)  Working  witn  other  entities  in  the 
commimity  to  overcome  impediments  to 
fair  housing,  such  as  discrimination  in 
the  sale  or  rental  of  housing  or  in 
advertising,  provision  of  brokerage 
services,  or  lending; 

(b)  Promoting  fair  housing  through  the 
expansion  of  homeownership 
opportiinities  and  improved  quality  of 
services  for  minorities,  families  with 
children,  and  persons  with  disabilities; 
or 

(c)  Providing  mobility  counseling. 


In  evaluating  this  factor,  HUD  will 
consider  the  extent  to  which  your 
budget  is  consistent  with  the  Work  Plan 
and  the  dollars  indicated  on  the 
Standard  Form  (SF)  424.  Your  budget 
submission  must  include: 

(i)  A  budget  summary  covering  the 
Federal  and  non-Federal  share  of  the 
costs  proposed  by  cost  category 
(Appendix  D).  You  should  pay 
particular  attention  to  accurately 
estimating  costs,  determining  the 
necessity  for  and  reasonableness  of 
costs;  and  correctly  computing  all 
budget  items  and  totals.  Indirect  costs 
must  be  substantiated  and  approved  by 
the  cognizant  Federal  agency  or  you 
must  provide  an  indirect  cost  rate  plan. 
The  indirect  cost  rate  should  be 
indicated  in  your  budget; 

(ii)  A  budget  justification,  which 
should  be  a  narrative  statement 
indicating  how  you  arrived  at  your 
costs.  When  possible,  you  should  use 
quotes  from  vendors  or  historical  data. 
You  must  support  all  direct  labor  and 
salaries  with  mandated  city/state  pay 
scales  or  other  documentation;  and 

(iii)  A  budget-by-activity  (Appendix 
D)  which  includes  a  listing  of  tasks  to 
be  completed  for  each  activity  needed  to 
implement  the  program,  the  overall 
costs  for  each  activity,  and  the  cost  for 
each  funding  source. 

You  must  submit  at  least  two 
reasonable  appraisals/estimates 
suppUed  by  qualified  entities  other  than 
the  HBCU  if  you  are  proposing  to  do  any 
of  the  following:  acquisition  of  real 
property;  clearance  and  demolition; 
rehabilitation  of  residential,  commercial 
and/or  industrial  structures;  and/or 
acquisition,  construction,  or  installation 
of  public  facilities  and  improvements. 
You  may  obtain  guidance  for  securing 
these  estimates  from  the  CPD  Director  in 
the  HUD  field  office  or  the  local 
government. 

Rating  Factor  4:  Leveraging  Resources 
(10  Points) 

This  factor  addresses  your  ability  to 
secure  resources  which  can  be 
combined  with  HUD  program  funds  to 
implement  the  proposed  activities. 

In  evaluating  this  factor,  HUD  will 
consider  the  extent  to  which  you  have 
seciu-ed  firm  commitments  for 
additional  resources  to  increase  the 
effectiveness  of  your  proposed 
activities.  Resources  may  include 
funding  or  in-kind  contributions,  such 
as  services  or  equipment,  allocated 
solely  for  the  purpose(s)  of  the  award 
you  are  seeking.  A  higher  number  of 
points  will  be  awarded  for  a  cash  match 
than  in-kind  goods  or  services  of  the 
same  value.  The  maximimi  number  of 
rating  points  you  can  receive  for 
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leveraging  is 
evidence  of  a 


receive  zero  p  omts 
the  format  in 
this  factor. 
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(10).  If  you  do  not  have 
inn  commitment  you  will 

for  this  factor.  Use 
Appendix  D,  to  respond  to 


Rating  Factorl  5:  Comprehensiveness 
and  Coordinajdon  (10  Points) 

This  factor  addresses  the  extent  to 
which  you  have  coordinated  your 
activities  witH  other  known 
organizations;  participate  or  promote 
participation  In  your  commimity's 
Consolidated  Planning  process,  and  are 
working  towai'ds  addressing  a  need  in  a 
holistic  and  comprehensive  manner 
through  linkages  with  other  activities  in 
the  communis.  For  specific  information 
about  your  locality's  plaiuiing  process, 
contact  the  lof:al  or  State  Community 
gency  or  the  local  HUD 


Development 
Field  Office. 
In  evaluati 
consider  the 
demonstrate 


ig  this  factor.  HUD  will 

ent  to  which  you 
ou  have: 

(1)  (4  pointi)  Coordinated  your 
proposed  activities  with  those  of  other 
groups  or  organizations  before 
submission  in  order  to  best 
complement,  ^upport  and  coordinate  all 
known  activities,  and  if  funded,  the 
specific  steps  lyou  will  take  to  share 
information  on  solutions  and  outcomes 
with  others.  "Vjou  should  describe  any 
written  agreeifaents,  memoranda  of 
understcmding  in  place,  or  that  will  be 
in  place  after  award. 

(2)  (3  point^)  Taken  or  will  take 
specific  steps  ito  become  active  in  the 
community's  Consolidated  Planning 
process  (inch  ding  the  Analysis  of 
Impediments  lo  Fair  Housing  Choice) 
established  to  identify  and  address  a 
need/problen:  that  is  related  to  your 
proposed  actii^ities. 

(3)  (3  point  >)  Taken  or  will  take 
specific  steps  to  develop  linkages  to 
coordinate  comprehensive  solutions 
through  meet;  ngs.  information 
networks,  planning  processes  or  other 
mechanisms  with: 

(a)  Other  HUD-funded  projects/ 
activities  outside  the  scope  of  those 
covered  by  the  Consolidated  Plan;  and 

(b)  Other  Ftderal,  State  or  locally 
funded  activities,  including  those 
proposed  or  on-going  in  the  community. 

VI.  Applicatipn  Submission 
Requirements 

(A)  Forms,  Certifications  and 
Assurances.  1  our  application  must 
contain  the  it  ;ms  listed  in  this  Section 
VI.  These  iter  is  include  the  standard 
forms,  certific  ations,  and  assurances 
listed  in  the  general  Section  of  the 
SuperNOFA  ^at  are  applicable  to  this 
funding  (collectively  referred  to  as  the 
"standard  forms").  The  standard  forms 


can  be  found  in  Appendix  B  to  the 
General  Section  of  the  SuperNOFA.  The 
remaining  application  items  that  are 
forms  (i.e.,  excluding  such  items  as 
narratives),  referred  to  as  the  "non- 
standard forms"  can  be  found  in 
Appendix  D  to  this  program  section  of 
the  SuperNOFA. 

The  standard  forms  applicable  to  the 
HBCU  application  are  as  follows: 

(1)  Standard  Form  SF-424,  Application 

for  Federal  Assistance. 

(2)  Standard  Form  SF-424B,  Assurances 

for  Non-Construction  Programs. 

(3)  Form  HUD-HUD-50070, 

Certification  for  a  Drug-Free 
Workplace. 

(4)  Form  HUD-50071,  Certification  of 

Payments  to  Influence  Federal 
Transactions.  If  you  did  do  any 
lobbying  then  you  must  also 
complete  the  Certification  and 
Disclosure  Form  Regarding 
Lobbying  (SF-LLL). 

(5)  Form  HUD-2880,  Applicant/ 

Recipient  Disclosure  Update 
Report. 

(6)  Form  HUD-2992,  Certification 

Regarding  Debarment  and 
Suspension.  This  certification  is 
required  by  24  CFR  24.510.  (The 
provisions  of  24  CFR  part  24  apply 
to  the  employment,  engagement  of 
services,  awarding  of  contracts, 
subgrants,  or  funding  of  any 
recipients,  or  contractors  or 
subcontractors,  diuing  any  period 
of  debarment,  suspension,  or 
placement  in  ineligibility  status, 
and  a  certification  is  required.) 

(7)  Form  HUD-2991,  Certification  of 

Consistency  with  the  Consolidated 
Plan;  and 

(8)  Form  HUD-2990,  Certification  of 

Consistency  with  the  EZ/EC 
Strategic  Plan.  EZ/EC  bonus  points 
will  only  be  awarded  when  the 
HBCU  is  located  within  the 
geographic  boundaries  of  a  HUD  or 
Department  of  Agriculture  EZ/EC.  If 
applicable,  you  will  need  to 
indicate  on  this  form  if  the  college 
or  university  is  located  within  the 
geographic  boundaries  of  the  EZ/ 
EC. 

(B)  Transmittal  Letter.  A  transmittal 
letter  must  accompany  your  application. 
Your  cover  letter  must  be  signed  by  the 
Chief  Executive  Officer  (usually  the 
President  or  Provost)  of  your  institution. 
If  the  Chief  Executive  Officer  has 
delegated  this  responsibility  to  another 
official,  that  person  may  sign,  but  a  copy 
of  the  delegation  must  also  be  included. 

(C)  Letter  Certifying  Local  Approval. 
This  letter  certifies  that  the  jiu'isdiction 
in  which  yoiu'  activities  will  take  place 
approve  the  implementation  of  your 
activities. 


(D)  Application  Checklist  (Appendix 
D). 

(E)  Abstract/Executive  Summary  (one 
page  limit)  describing  the  goals  and 
activities  of  your  project. 

(F)  Narrative  Statement  Responding 
To  The  Factors  For  Award  (25  page 
limit,  including  tables  and  maps,  but 
not  including  firm  commitment  letters, 
the  performance  narrative  and  progress 
reports).  The  narrative  should  be 
numbered  in  accordance  with  each 
factor  and  subfactor. 

Please  note  that  all  certification  forms 
must  be  signed  by  the  authorized 
certifying  official. 

Also,  HUD  will  not  consider 
appendices  to  an  application.  You  must 
submit  your  documentation,  including 
firm  commitment  letters,  the 
performance  narrative  and  progress 
reports,  with  your  responses  to  the 
pertinent  factors  in  order  to  receive 
points  for  it. 

Vn.  Corrections  to  Deficient 
Applications 

The  General  Section  of  the 
SuperNOFA  provides  the  procedures  for 
corrections  to  deficient  applications. 

Vm.  Environmental  Requirements 

Selection  for  award  does  not 
constitute  approval  of  any  proposed 
sites.  Following  selection  for  award, 
HUD  will  perform  an  environmental 
review  of  activities  proposed  for 
assistance  under  this  program  part,  in 
accordance  with  24  CFR  part  50.  The 
results  of  the  environmental  review  may 
require  that  your  proposed  activities  be 
modified  or  that  your  proposed  sites  be 
rejected.  You  are  particularly  cautioned 
not  to  undertake  or  conunit  funds  for 
acquisition  or  development  of  proposed 
properties  prior  to  HUD  approval  of 
specific  properties  or  areas.  Your 
application  constitutes  an  assurance 
that  your  institution  will  assist  HUD  to 
comply  with  part  50;  will  supply  HUD 
with  all  available  and  relevant 
information  to  perform  an 
environmental  review  for  each  proposed 
property;  will  carry  out  mitigating" 
measures  required  by  HUD  or  select  an 
alternate  property;  and  will  not  acquire, 
rehabilitate,  convert,  lease,  repair  or 
construct  property  and  not  commit  or 
expend  HUD  or  local  funds  for  these 
program  activities  with  respect  to  any 
eligible  property,  until  HUD  approval  of 
the  property  is  received.  In  supplying 
HUD  with  environmental  information, 
you  should  use  the  same  guidance  as 
provided  in  the  HUD  Handbook  entitied 
"Field  Environmental  Review 
Processing  for  HUD  Colonias  Initiative 
Grants,"  issued  January  27, 1998. 
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IX.  Authority 

This  program  is  authorized  imder 
section  107(h)[3)  of  the  Housing  and 
Conmuuiity  Development  Act  of  1974 
(42  U.S.C.  5307(b)(3)).  which  was  added 
by  section  105  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  (Pub.L.  101-235, 
approved  December  15,  1989).  The 
HBCU  Program  is  governed  by 
regulations  contained  in  24  CFR  570.400 
and  570.404,  and  in  24  CFR  part  570, 
subparts  A,  C,  J,  K,  and  O. 

Appendices  to  the  HBCU  NOFA 

A  Field  Office  Community  Planning  and 
Development;  Directors  With 
Historically  Black  Colleges  And 
Universities;  Located  Within  Their 
Jurisdiction 

B  Historically  Black  Colleges  and 

Universities  Previously;  Unfunded 
By  HUD  During  Fiscal  Years  1991- 
1999 

C  Historically  Black  Colleges  and 

Universities  Previously;  Funded  By 
HUD  During  Fiscal  Years  1991- 
1999 

D  HBCU  Application  Forms 

Appendix  A — Community  Planning  and 
Development  (CPD)  Directors  with 
Historically  Black  Colleges  and  Universities 
Located  within  their  Jurisdiction 

Harold  Cole,  Beacon  Ridge  Tower,  Beacon 

Parkway  West,  Suite  300,  Birmingham,  AL 

35209-3144  205-290-7630 
Anne  Golnik.  TCBY  Tower,  425  West  Capitol 

Avenue,  Suite  900,  Little  Rock,  AR  72201- 

3488, 501-324-6375 
John  Perry,  Richard  B.  Russell  Federal 

Building,  49  Marietta  Street-Five  Points 

Plaza,  Atlanta,  GA  30303-2806,  404-331- 

5139 
Lana  Vacha,  200  North  High  Street, 

Columbus,  OH  43215-2499,  614-469-6743 
David  Long,  500  West  Main  Street,  Suite  400, 

Oklahoma  City,  OK  73102,  405-553-7571 
Joyce  Gaskins,  the  Wanamaker  Building,  100 

Penn  Square  East,  Philadelphia,  PA  19107- 

3380, 215-656-0624 
Ben  Cook.  601  West  Broadway,  PO  Box  1044, 

Louisville,  KY  40201-1044,  502-582-6141 
Gregory  Hamilton,  Hale  Boggs  Federal 

Building,  501  Magazine  Street,  9th  Floor, 

New  Orleans,  LA  70130-3099,  504-589- 

7212 
Joseph  O'Connor,  City  Crescent  Building,  10 

South  Howard  Street,  5th  Floor,  Baltimore, 

MD  21201-2505.  410-962-2520 
Emerson  Sherrod,  Acting,  Patrick  V. 

McNamara  Federal  Building,  47  Michigan 

Avenue,  Detroit,  MI  48226-2592.  313-226- 

7908 
Linda  Tynes,  Acting,  Doctor  A.  H.  McCoy 

Federal  Building.  100  West  Capitol  Street. 

Room  910  Jackson,  MS  39269-1096.  601- 

965-4765 
Ann  Wiedl,  Robert  A.  Young  Federal 

Building,  1222  Spruce  Street,  Third  Floor, 

St.  Louis,  MO  63103-2836,  314-539-6524 


Charles  T.  Ferebee,  Koger  Building,  2306 

West  Meadowview  Rd,  Greensboro,  NC 

27407-3707,  336-547-4005 
James  Nichol,  Southern  Bell  Tower,  301  West 

Bay  Street,  Suite  2200,  Jacksonville,  FL 

32202-5121,  904-232-1777 
Louis  E.  Bradley,  Strom  Thurmond  Federal 

Building,  1835  Assembly  Street,  Columbia, 

SC  29201-2480, 803-765-5564 
Virginia  Peck,  John  J.  Duncan  Federal 

Building,  710  Locust  Street  SW,  Third 

Floor,  Knoxville,  TN  37902-2526,  423- 

545-4391 
Katie  Worsham,  801  Cherry  Street,  Fort 

Worth,  TX  76102,  817-978-5933 
John  T.  Maldonado,  Washington  Square,  800 

Dolorosa  Street,  San  Antonio,  TX  78207- 

4563, 210-475-6820 
Joseph  K.  Aversano,  The  3600  Centre,  3600 

West  Broad  Street,  Richmond,  VA  23230- 

4920, 804-278-4539 
Ronald  J.  Herbert,  820  First  Street  NE,  Suite 

450,  Washington,  DC  20002-4205,  202- 

275-0994 
Lynn  Daniels,  339  Sixth  Avenue,  Sixth  Floor, 

Pittsburgh,  PA  15222-2512,  412-644-2999 
Jack  Johnson,  909  SE  First  Avenue,  Room 

500,  Miami,  FL  33131-3028,  305-536- 

4431 
Carmen  R.  Cabrera,  New  San  Juan  Office 

Building,  159  Carlos  E.  Chardon  Avenue, 

San  Juan, PR  00918-0903,  787-766-5576 

Appendix  B — Historically  Black  Colleges 
and  Universities.  Previously  Unfunded  By 
HUD  During  Fiscal  Years  1991-1999 

Alabama 

Concordia  College 

Fredd  State  Technical  College 

Lawson  State  Community  College 

Miles  College 

Selma  University 

J.F.  Drake  Technical  College 

Trenholm  State  Technical  College 
Arkansas 

Shorter  College 
Delaware 

Delaware  State  University 
Florida 

Edward  Waters  College 

Florida  Memorial  College 
Georgia 

Morehouse  School  of  Medicine 

Paine  College 
Louisiana 

Dillard  University 

Southern  University  at  Shreveport/Bossier 
City 
Maryland 

University  Of  Maryland  Eastern  Shore 
Michigan 

Lewis  College  of  Business 
Mississippi 

Hinds  Community  College 

Mary  Holmes  College 
North  Carolina 

Barber-Scotia  College 

Livingstone  College 
Ohio 

Wilberforce  University 
Pennsylvania 

Cheyney  University  of  Pennsylvania 
South  Carolina 

Allen  University 

Clinton  Junior  College 

Denmark  Technical  College 


Morris  College 
Tennessee 

Knoxville  College 

Lane  College 

Mehairy  Medical  College 

Tennessee  State  University 
Texas 

Jarvis  Christian  College 

Southwestern  Christian  College 
Virginia 

Virginia  Union  University 
West  Virginia 

Bluefield  State  College 
U.S.  Virgin  Islands 

University  of  the  Virgin  Islands 

Appendix  C — Historically  Black  Colleges 
and  Universities  Previously  Funded  by  HUD 
During  Fiscal  Years  1991-1999 

Alabama 
Alabama  A&M  University 
Alabama  State  University 
Bishop  State  Community  College 
Gadsden  State  Community  College 
Oakwood  College 
Stillman  College 
Talladega  College 
Tuskegee  University 
Arkansa 
Arkansas  Baptist  College 
Philander  Smith  College 
University  of  Arkansas  at  Pine  Bluff 
District  of  Columbia 
Howard  University 
University  of  the  District  of  Columbia 
Florida 
Bethune-Cookman  College 
Florida  A&M  University 
Georgia 
Albany  State  University 
Clark  Atlanta  University 
Fort  Valley  State  University 
Interdenominational  Theological  Center 
Morehouse  College 
Morris  Brown  College 
Savannah  State  University 
Spelman  College 
Kentucky 

Kentucky  State  University 
Louisiana 
Grambling  State  University 
Southern  University  A&M  College  System 

at  Baton  Rouge 
Southern  University  at  New  Orleans 
Xavier  University  of  New  Orleans 
Maryland 
Bowie  State  University 
Coppin  State  College 
Morgan  State  University 
Mississippi 
Alcorn  State  University 
Coahoma  Community  College 
Jackson  State  University 
Mississippi  Valley  State  University 
Rust  College 
Tougaloo  College 
Missouri 
Harris-Stowe  State  College 
Lincoln  University 
North  Carolina 
Bennett  College 
Elizabeth  City  State  University 
Fayetteville  State  University 
Johnson  C.  Smith  University 
North  Carolina  A&T  State  University 
North  Carolina  Central  University 
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St.  Augustine 

Shaw  Univer  lity 

WLnston-Sal 
Ohio 

Central  State 
Oklahoma 

Langston  Un^ersity 
Pennsylvania 

Lincoln  University 
South  Carolina 

Benedict  College 


s  College 

y 

State  University 
University 


Claflin  College 

South  Carolina  State  University 

Voorhees  College 
Tennessee 

Fisk  University 

Lemoyne-Owen  College 
Texas 

Huston-Tillotson  College 

Paul  Quinn  College 

Prairie  View  A&M  University 

Saint  Philip's  College 


Texas  Southern  University 

Texas  College 

Wiley  College 
Virginia 

Hampton  University 

Norfolk  State  University 

Saint  Paul's  College 

Virginia  State  University 
West  Virginia 

West  Virginia  State  University 

BILUNG  CODE  4210-32-P 
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APPENDIX  D 

The  non-standard  forms,  which  follow,  are  required  for  your  HBCU  application. 

Application  Checklist 


The  following  checklist  is  provided  to  ensure  that  you  have  submitted  all  the 
required  items  for  you  to  receive  funding  consideration  under  this  competition. 
Please  insert  the  appropriate  page  number  of  your  submission  in  the  box 
provided. 


1 .  Transmittal  Letter  signed  by  the  Authorized  Certifying  Official 

2.  Standard  Form  (SF)  424  Application  for  Federal  Assistance 

3.  Application  Checklist 

4.  Abstract 

5.  Narrative  Statement  Addressing  the  Factors  for  Award,  including  the 
Factor  4  Response  Sheet,  letters  of  commitment,  and,  for  previously 
funded  HBCUs,  perfonnance  narrative(s)  and  progress  reports 

6.  Budget  Documents 

7.  SF-424B,  Assurances  -  Non-Construction  Programs 

8.  Fomri  HUD-50070,  Certification  for  a  Drug-Free  Workplace 

9.  Form  HUD-50071 ,  Certification  of  Payments  to  Influence  Federal 
Transactions 

10.  SF-LLL,  Certification  and  Disclosure  Regarding  Lobbying  (if  applicable) 

11.  Form  HUD-2880,  Applicant/Recipient  Disclosure  Update  Report 

1 2.  Form  HUD-2992,  Certification  Regarding  Debarment  and  Suspension 

13.  Letter  Certifying  Local  Approval 

1 4.  Form  HUD-2991 ,  Certification  of  Consistency  with  the  Consolidated  Plan 

15.  Form  HUD-2990,  Certification  of  Consistency  with  the  EZ/EC  Strategic 
Plan  (if  applicable,  indicate  on  this  fomi  if  the  college  or  university  is 
located  within  the  geographic  boundaries  of  the  EZ/EC) 

16.  Fomi  HUD-2993,  Acknowledgment  of  Receipt  of  Application 

17.  Form  HUD-2994,  Client  Comments  and  Suggestions  (optional) 
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RESPONSE  SHEET 


The  iBfonnation  requested  below  is  to  be  provided  by  Previously-funded  HBCUs  only. 

Applicant  should  duplicate  this  page  as  necessary. 

Perfornuince  Narrative.  The  following  information  is  to  be  provided  for  HUD  HBCU  granl(s).  The 
information  will  be  reviewed  in  conjunction  with  the  two  latest  progress  reports  for  the  grant(s)  which 
are  also  to  be  submitted  in  response  to  this  subfactor. 

The  following  information  is  requested  for  each  HUD/HBCU  grant  that  you  have  received  since  1991. 

Applicant  Name 

Grant  Number       

Grant  start  date  (grant  agreement,  HUD- 1044,  executed)  

Grant  end  date  ■  ^ — 


Amount  of  HUD  Grant  funds  awarded 
Amount  of  HUD  Grant  funds  expended 
Balance  of  Grant  funds  to  be  spent 
Total  cost  of  project 
Amount  contributed  by  partners 
Partner  percentage  of  total  cost 


Partner  Name 
Amount  Contributed    $ 
Partner  Name 
Amount  Contributed    $ 
Partner  Name 
Amount  Contributed    $ 
Partner  Name 
Amount  Contributed    $ 


Grant  Goals  and  Objectives 


HBCU 

Page  no: 
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RESPONSE  SHEET 


Applicant  Name     

Performance  Narrative,  (continued) 

Were  /  are  Grant  Goals  and  Objectives  being  met?   Yes 

Total  number  of  Grant  taslcs 

Total  number  of  Grant  tasks  completed  as  of  3/31/2000 

Percentage  of  Grant  tasks  completed  as  of  3/31/2000 

Total  number  of  persons  to  be  served  by  completion  of  this  Grant 

Totol  number  of  persons  served  as  of  3/31/2000 

List  measurable  results  to  date 


No. 


Were  /  are  Grant  Target  dates  and  Schedules  being  met?       Yes 
Impediments  or  delays  in  implementation  encountered 


No 


Other  comments: 


HBCU 
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RESPONSE  SHEET 


Applicant  Name 


Performance  Narrative,  (continued) 

Total  number  of  HUD  /  HBCU  Grants  you  have  received 

Grant  Number 


Amount  of  Grant 


ToUl 


Briefly  describe  the  impact  that  the  total  amount  of  HUD/HBCU  funds  listed  above  have  had  on  your 
community. 


HBCU 
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Budget  Summary 

Federal  Share 


Name  and  Address  of  Applicant: 


Detailed  Description  of 

Budget 

Category 
1.  Oiract  Labor     Position  or  Individual 

Estimated 
Hours 

Rate/ 
Hour 

Estimated 
Cost 

Total 
Cost 

Total  Direct  1  atior  Cost 

Category 
2.  Fringa  Bsnaflta 

Rate 

Base 

Estimated 
Cost 

Total 
Cost 

Total  Fringe  Benefits  Cost 

WK 

mp 

^^^ 

Category 
3.  Materials              Item 

Quantity 

Unit 
Cost 

L3tir,aled 

Cost 

Total 
Cost 

Total  Materials  Cost 

HBCU 
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Budget  Summary  (con't.) 

Federal  Share 


Detailed  Description  of  Budget 

Category 
4.  Tr«v«J     a.  Transportation     (1)  Local  Private  Vehit 

Mileage 
le 

Rate/ 
Mile 

Estimated 
Cost 

Total 
Cost 

4.  Travel     a.  Transportation     (2)  Air/Destination 

Trips 

Fare 

Estimated 
Cost 

Total 
Cost 

4.  Travel     a.  Transportation     (3)  Ottier/ltem 

Quantity 

Unit 
Cost 

Estimated 
Cost 

Total 
Cost 

4.  Travel     b.  Per  Diem  or  Subsistence 

Days 

Rate/ 
Day 

Estimated 
Cost 

Total 
Cost 

. 

Total  Travel  Cost 

WM 

MP 

^^^ 

Category 
5.  Equipment           Item 

Quantity 

Unit 
Cost 

Estimated 
Cost 

Total 
Cost 

Total  Equipment  Cost                                                    ^^^^^^^^I^Ib 

fe--.:        i"^ 

Category 
6.  Consuttants          Type 

Days 

Rate/ 

Day 

Estimated 
Cost 

Total 
Cost 

Total  Consultants  Cost 

HWIP*''^^'t*',*-^ 

HBCU 
Page  no: 
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Budget  Summary  (con't.) 

Federal  Share 


Detailed  Description  of  Budget 


Category 
7.  Subcontracts  List  individual  subcontracts 


Total  Subcontracts  Cost 


Category 
8.  Other  Direct  Item 


Total  Other  Direct  Cost 


9.  Indirect 


Category 
Type 


Total  Indirect  Cost 


Total  Estimated  Costs 


Estimated 
Cost 


Total 
Cost 


Quantity 


Rate 


Base 


EstHnatad 
Cost 


Total 
Cost 


HBCU 
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Budget  Summary 

Non-Federal  Share 


Name  and  Add.'-ess  of  Applicant: 


Detailed  Description  of  Budget 

Category 
1.  Oiract  Labor     Position  or  Individual 

Estimated 
Hours 

Rate/ 
Hour 

Estimated 
Cost 

Total 
Cost 

Total  Direct  Labor  Cost 

^^ 

Hi^^ 

Category 
2.  Fringe  B«n«f  Its 

Rate 

Base 

Estimated 
Cost 

Total 
Cost 

Total  Fringe  Benefits  Cost 

f^H 

Category 
3.  Materials              Item 

Quantity 

Unit 
Cost 

Estimated 
Cost 

Total 
Cost 

Total  Materials  Cost 

^^1 

H8CU 
Page  no: 


form  HUD-4007S-HBCU    (1/2000) 


Federal  Register /Vol.  65,  No.  37 /Thursday,  February  24,  2000 /Notices 


9447 


Budget  Summary  (con't.) 

Non-Federal  Share 


Detailed  Description  of  Budget 

Category 
4.  Tr«vrt     a.  Transportatton     (1 )  Local  Private  Vehk 

Mileage 
le 

Rate/ 
Mile 

Estimated 
Cost 

Total 
Cost 

4.  Travel  '  a.  Transportation     (2)  /kir/Oestination 

Trips 

Fare 

Estimated 
Cost 

Total 
Cost 

4.  Travel     a.  Transportation     (3)  Other/Item 

Quantity 

Unn 
Cost 

Estimated 
Cost 

Total 
Cost 

4.  Travel     b.  Per  Oiem  or  Sut>sistence 

Days 

Rate/ 
Day 

Estimated 
Cost 

Total 
Cost 

• 

Total  Travel  Cost 

^■■MABln^* 

-^'P^rvjh^t^ 

Category 
5.  Equipment            Item 

Quantity 

Unit 
Cost 

Estimated 
Cost 

Total 
Cost 

1 

Total  Equipment  Cost                                                   H^^^^^^Ik^ 

b  .:.  „t     ..i-.  ^  ^  .  .-<;. 

Category 
6.  Consultants          Type 

Days 

Rate/ 
Day 

Estimated 
Cost 

Total 
Cost 

Total  Consultants  Cost                                                   -.^^J-       1                          ^    5.1     .:     • 

.«»£-■.■.•     ■-:i                 -               ....„:-:  : 

HBCU 
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Budget  Summary  (con't.) 

Non-Federal  Share 


Detailed  Description  of  Budget 


Category 
7.  Subcontracts  List  individual  sutx;ontracts 


Total  Subcontracts  Cost 


Category 
8.  OtlMT  [Xrsct  nam 


Total  Other  Direct  Cost 


9.  Indirect 


Category 

Type 


Total  Indirect  Cost 


Estimated 
Cost 


-  .-iaiiiUik.iil»;j&;i 


Quantity 


Rate 


Unit 
Cost 


Estimated 
Cost 


iSfiij;: 


"mM^mm 


Base 


Estimated 
Cost 


Total 
Cost 


Total 
Cost 


Total 
Cost 


HBCU 
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RESPONSE  SHEET 


Applicant  Name:    

Budget-By-Activity  The  information  that  the  applicant  supplies  on  this  form  will  be  reviewed  in 
conjunction  with  the  narrative  response  and  other  documentation  for  the  budget  submission 
requirement. 


Activity 
No. 

List  Activity 
and  Tasks  for  Each  Activity 

HUD  HBCU 
Grant 

Source  of  Funds 
Otiier            State            Local 
Federal 

Private 

Total 

$ 

$ 

^         's 

$ 

$ 

*-:j»^%ii:i!:^^tS^',-^*i    .  . , .    .      ,     .__      , . 

$                 $                 $                 J 

S 

$ 

.4  ■ 

$          $ 

$                1$ 

$ 

$ 

$                               ;$                              .%                              j$ 

^ 

$ 

t 

$            ■$             s             s 

$ 

$ 

'*■ 

Subtotal 

$ 

$ 

$ 

$ 

$ 

$ 

Costs  of  Administering  Grant 

$ 

$ 

s 

$ 

$ 

$ 

Percent  of  Total 

% 

% 

% 

% 

% 

% 

•Total 

$ 

$ 

$ 

$ 

$ 

$ 

*Must  equal  amounts  on  SF-424. 


HBCU 
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Sample  Letter  of  Commitment 


Use  the  Commitment  Provider's  Letterhead 


(Insert  Date) 


Processing  and  Control  Branch 

Office  of  Community  Planning  and  Development 

Department  of  Housing  and  Urban  Development 

451  7th  Street  SW,  Room  7251 

Washington,  DC  20410-3500 

Attn:  (State  appropriate  program  name) 

Re:  HUD  Notice  of  Funding  Availability,  FR- 

To  Whom  It  May  Concem: 


for  (state  appropriate  program  name) 


If  this  proposal  is  funded,  (provider  name)  commits  $(amount)  (or)  (type  of  in-kind 
contribution)  valued  at  $(amount)  to  (applicant  name)  for  (type  of  activity)  to  be  made 
available  for  recipients  of  the  program. 

These  funds  will  be  made  available  on  (date  mm/dd/yyyy)  for  the  following  grant 
activity(ies):(list) 


Sincerely, 

(Signature  of  Authorized  Representative) 

(Title) 
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Factor  4  Response  Format 

(Use  this  form  or  type  on  separate  pages) 


RESPONSE  SHEET 


Applicant  Name:    

Factor  4  -  Leveraging  Resources  (maximum  points:  10).  The  infomiation  that  the  £ipplicant 
supplies  on  this  form  will  be  used  in  conjunction  with  the  narrative  response  and  other  documentation 
to  rate  Factor  4. 


Name  of  Provider  (Donor) 

Cash  or 
In-Kind 

Dollar  Value 
Provided 

To  Be  Applied 
To  Task  No. 

Cofnmltment 
Letter  Page  No 

Total 

$ 

HBCU 
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HUD  Consolidated  Plan-Revitalization  Strategies  and  HBCUs 

States  and  units  of  Icxial  government  may  provide  Community  Development  Bloci<  Grant 
(CDBG)  assistance  to  institutions  of  higher  education  which  have  a  demonstrated  capacity  to 
carry  out  activities  which  are  eligible  under  the  Housing  and  Community  Development  Act  (HCDA). 
(This  is  provided  for  at  §105(a)(22)  of  the  HCDA.)  While  not  mentioned  in  the  Act,  Historically 
Black  Colleges  and  Universities  are  included  as  Institutions  of  higher  education. 

HBCUs  can  demonstrate  capacity  to  carry  out  CDBG-eliglble  activities  in  a  variety  of  ways, 
since  the  list  of  CDBG-eliglble  activities  is  quite  broad.  For  example,  housing  counseling  ser- 
vices, public  services,  assistance  to  microenterprises,  technical  assistance  to  businesses,  re- 
habilitation of  housing,  and  construction  of  public  facilities  such  as  buildings  are  all  CDBG- 
eliglble;  these  are  activities  In  which  colleges  and  universities  are  frequently  Involved,  either  in 
the  community  or  on  their  own  campuses.  The  Act  does  not  require  that  they  must  have  already 
received  CDBG  funding  to  demonstrate  capacity.  Successful  implementation  of  projects  using 
HUD  HBCU  funding,  foundation  grants,  or  other  state/local/nonprofit  funding  can  also  serve  as 
evidence  of  capacity. 

It  Is  important  to  remember,  however,  that  HUD  does  not  make  this  determination  of  capac- 
ity. In  the  CDBG  program,  funds  are  provided  to  units  of  local  government.  In  the  Entitlement 
CDBG  program  (for  larger  cities  and  counties),  HUD  makes  grants  directly  to  the  city  or  county; 
in  the  State  CDBG  program,  HUD  makes  grants  to  states,  which  award  funds  to  smaller  com- 
munities that  do  not  qualify  for  direct  Entitlement  funding.  It  is  up  to  the  unit  of  local  government 
to  select  activities  for  funding;  and,  in  the  State  CDBG  program.  It  is  up  to  the  state  to  decide 
which  activities  it  will  fund.  The  local  government  (and  the  State,  where  applicable)  would  deter- 
mine that  the  college  or  university  has  demonstrated  capacity  to  carry  out  CDBG-eligible  activi- 
ties. Thus,  an  HBCU  should  work  closely  with  Its  local  government  officials  to  seek  and  obtain 
CDBG  funding. 

All  eligible  activities  in  the  CDBG  Program  must  meet  one  of  three  statutory  objectives 
specified  in  the  CDBG  legislation.  This  means  that  the  activity  must  either  benefit  low-  or  mod- 
erate-income persons,  aid  in  the  prevention  of  slums  and  blighted  conditions,  or  meet  other 
community  development  needs  having  a  particular  urgency  Many  HBCUs  are  located  in  (and 
have  a  long  history  of  serving)  neighborhoods  with  concentrations  of  low-  and  moderate-in- 
come persons.  HBCU  campuses  are  often  located  in  neighborhoods  which  have  suffered  from 
disinvestment  and  show  physical  signs  of  blight.  An  institution  which  wishes  to  carry  out  CDBG 
activities  should  be  prepared  to  demonstrate  to  the  unit  of  local  government  how  its  activities 
will  meet  one  of  the  three  national  objectives. 

In  recent  years,  HUD's  Office  of  Community  Planning  and  Development  (CPD)  has  stressed 
a  coordinated  marshalling  of  resources  to  facilitate  grantees'  ability  to  engage  in  comprehen- 
sive community  revitalizatlon  strategies.  Comprehensive  neighborhood/community  revltaliza- 
tion  strategies  seek  to  create  partnerships  among  Federal  and  local  governments,  the  private 
sector,  community  organizations  and  local  residents.  The  Department  seeks  to  create  commu- 
nities of  opportunity  in  distressed  areas  by  stimulating  the  reinvestment  of  human  and  eco- 
nomic capital  and  by  economically  empowering  low-income  residents. 

The  Department  recognizes  the  fundamental  necessity  of  partnering  in  problem-solving  In 
order  to  achieve  much  greater  success  In  community  revitalizatlon  efforts.  HUD  believes  that 
no  effort  will  succeed  without  the  support  of  all  of  the  community  actors.  Successful  revitaliza- 
tlon strategies  are  those  that  bring  together  the  community's  stakeholders  to  forge  partnerships 
that: 

0     obtain  commitments  to  community  building; 

0     make  communities  attractive  for  investments,  thereby  creating  a  market  for  profits; 
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0  generate  community  participation  to  ensure  that  the  benefits  of  economic  activity  are 
reinvested  in  the  community  for  long-term  development; 

0  support  the  use  of  nonprofit  intermediary  institutions  (e.g.,  Community  Development 
Corporations,  Community  Development  Financial  Institutions,  and  Historically  Black 
Colleges  and  Universities  (HBCUs)  to  bridge  gaps  between  local  government  agencies, 
the  business  community,  community  groups,  and  residents; 

0  foster  the  growth  of  resident-based  initiatives  to  identify  and  address  their  housing,  eco- 
nomic arKJ  human  services  needs; 

0     coordinate  the  delivery  of  various  local,  state  and  Federal  resources;  and 

o     support  initiatives  to  move  unemployed  people  from  public  assistance  into  jobs. 

To  encourage  this  approach,  HUD  has  established  in  the  CDBG  program  the  option  for  units 
of  local  government  to  develop  a  Neighborhood  Revitalization  Strategy.  (In  the  State  CDBG 
program,  this  is  called  a  Community  Revitalization  Strategy).  Once  a  unit  of  local  government 
develops  and  receives  approval  of  a  Revitalization  Strategy,  activities  which  it  carries  out  to 
implement  the  strategy  can  take  advantage  of  certain  incentives  built  into  the  CDBG  program 
regulations.  These  incentives  make  it  easier  for  units  of  local  government  to  demonstrate  that 
CDBG-funded  activities  meet  one  of  the  national  objectives. 

HUD  believes  HBCUs  can  play  a  vital  role  in  the  development  and  implementation  of  revital- 
ization strategies  in  the  communities  they  serve.  The  HBCU  can  provide  its  facilities  and  exper- 
tise to  bring  community  residents  and  local  government  officials  together  to  identify  problems 
and  solutions.  The  HBCU  can  provide  its  facilities  and  expertise  to  produce  the  written  docu- 
ment. Similarly,  the  institution  could  monitor  and  evaluate  implementation  of  the  strategy.  (The 
institution  could  contract  with  the  local  government  to  perform  these  functions  and  receive  CDBG 
administrative  funds  to  pay  for  them;  the  institution  could  pay  for  these  out  of  its  own  resources, 
as  evidence  of  its  financial  commitment  to  the  initiative;  or  it  could  use  funds  from  its  HUD 
HBCU  award  to  perform  these  functions). 

As  a  stakeholder  in  the  community,  the  HBCU  should  play  an  active  role  in  identifying  neigh- 
borhood/community needs  and  problems.  Likewise,  as  a  stakeholder  and  community  partner,  it 
should  establish  an  active  role  in  implementing  the  revitalization  strategy.  Examples  of  roles 
HBCUs  could  play  in  community  implementation  of  the  strategy  include: 

0  Carrying  out  activities,  pursuant  to  the  locality's  Consolidated  Plan  strategy,  with  its  own 
funds; 

o  Receiving  CDBG  funds  from  the  unit  of  local  government  to  carry  out  activities  pursuant 
to  the  Consolidated  Plan  strategy; 

o  Using  HUD  HBCU  funding  to  carry  out  activities  pursuant  to  the  Consolidated  Plan 
strategy; 

o  Serving  as  an  intermediary/facilitator  to  put  funding  sources  together  with  entities  car- 
rying out  activities; 

o  Providing  technical  assistarwe  to  businesses,  community  groups  and  nonprofit  organi- 
zations on  how  to  implement  projects  to  which  they  have  committed;  and 
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o  Foster  the  formation  of  other  nonprofit/intermediary  organizations  to  implement  por- 
tions of  the  strategy,  when  the  lack  of  such  organizations  is  an  identified  barrier  to  strat- 
egy implementation. 

As  HBCUs  explore  how  to  link  their  HBCU  funding  to  CDBG  revitalization  strategies,  HBCUs 
should  first  contact  local  government  officials  to  learn  if  the  locality  has  considered  adopting  the 
revitalization  strategy  approach,  to  get  more  specific  information  on  revitalization  strategy  re- 
quirements, and  to  get  more  specific  information  about  their  community's  CDBG  program.  HBCUs 
located  in  smaller  (nonentitlement)  communities  should  also  contact  the  State  agency  which 
administers  the  CDBG  program  in  their  State. 
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DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 


fflSPANIC-SERVING  INSTITUTIONS 
ASSISTING  COMMUNITIES  (HSIAC) 


Billing  Code  4210-32-C 


BILLING  CODE  4210-32-C 


^OL 
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FUNDING  AVAILABILITY  FOR  THE 
HISPANIC-SERVING  INSTITUTIONS 
ASSISTING  COMMUNITIES 
PROGRAM  {HSL\C) 

Program  Overview 

Purpose  of  the  Program.  To  assist 
Hispanic-serving  institutions  of  higher 
education  (HSIs)  expand  their  role  and 
effectiveness  in  addressing  conununity 
development  needs  in  their  localities, 
consistent  with  the  purposes  of  Title  I 
of  the  Housing  and  Community 
Development  Act  of  1974,  as  amended. 

Available  Funds.  Approximately  $6.5 
million. 

Eligible  Applicants:  Only  nonprofit 
Hispanic-serving  institutions  of  higher 
education  that  meet  the  definition  of  an 
HSI  established  in  Title  V  of  the  1998 
Amendments  to  the  Higher  Education 
Act  of  1965  {Pub.L.  105-244;  enacted 
October  7,  1998). 

Application  Deadline.  May  10,  2000. 

Match.  None. 

ADDITIONAL  INFORMATION 

If  you  are  interested  in  applying  for 
funds  imder  the  Hispanic-serving 
Institutions  Assisting  Communities 
Program  (HSIAC),  please  review 
carefully  the  General  Section  of  this 
SuperNOFA  and  the  following 
additional  information. 

I.  Application  Due  Date,  Application 
Kits,  Further  Information,  and 
Technical  Assistance 

Application  Due  Date.  Youi 
completed  application  is  due  on  or 
before  12:00  midnight.  Eastern  time,  on 
May  10,  2000  at  HUD  Headquarters. 

See  the  General  Section  of  this 
SuperNOFA  for  specific  procedures 
covering  the  form  of  the  application 
submission  (e.g.,  mailed  applications, 
express  mail,  overnight  delivery,  or 
hand  carried). 

Address  for  Submitting  Applications. 
Your  completed  application  consists  of 
an  original  signed  application  and  two 
copies  of  the  appUcation.  Submit  your 
completed  application  to  the  following 
address: 

Processing  and  Control  Branch,  Office 
of  Community  Planning  and 
Development,  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street,  SW,  Room  7251,  Washington, 
DC,  20410.  When  submitting  your 
application,  please  refer  to  HSIAC  and 
include  your  name,  mailing  address 
(including  zip  code)  and  telephone 
number  (including  area  code). 

HUD  will  accept  only  one  application 
per  HSI  campus  for  this  program.  If  your 
institution  submits  more  than  one 
application,  per  campus,  HUD  will  ask 
you  to  identify  which  application  you 


want  evaluated.  Only  one  application 
may  be  evaluated.  If  you  do  not  respond 
within  the  stipulated  cure  period  (see 
Section  V  of  the  General  Section  of  this 
SuperNOFA),  all  of  your  applications 
will  be  disqualified.  You  should  take 
this  policy  into  account  and  take  steps 
to  ensure  that  multiple  applications  are 
not  submitted. 

For  Application  Kits.  For  an 
application  kit  and  any  supplemental 
material,  you  should  call  the 
SuperNOFA  Information  Center  at  1- 
800-HUD-8929.  If  you  have  a  hearing  or 
speech  impairment,  please  call  the 
Center's  TTY  number  at  1-800-HUD- 
2209.  When  requesting  an  apphcation 
kit,  you  should  refer  to  HSIAC  and 
provide  your  name  and  address 
(including  zip  code)  and  telephone 
number  (including  area  code).  You  may 
also  access  the  application  on  the 
Internet  through  the  HUD  web  site  at 
www.hud.gov. 

For  Further  Information  and 
Technical  Assistance.  You  may  contact 
Jane  Karadbil  of  HUD"s  Office  of 
University  Partnerships  at  202-708- 
1537,  extension  5918.  If  you  have  a 
hearing  or  speech  impairment,  you  may 
access  this  number  via  TTY  by  calling 
the  Federal  Information  Relay  Service 
toll-free  at  1-800-877-8339.  You  may 
also  write  to  Ms.  Karadbil  via  email  at 
Jane R. Karadbil@hud.Gov. 

Satellite  Broadcast.  HUD  will  hold  an 
information  broadcast  via  satellite  for 
potential  applicants  to  learn  more  about 
the  program  and  preparation  of  the 
appUcation.  For  more  information  about 
the  date  and  time  of  the  broadcast,  you 
should  considt  the  HUD  web  site  at 
http://wvirw.hud.gov. 

n.  Amount  Allocated 

Approximately  $6.5  million  in  FY 
2000  funds  is  being  made  available 
under  this  SuperNOFA  for  HSIAC.  Of 
this  amoimt,  approximately  $50,000  is 
being  set  aside  to  correct  a  funding  error 
for  one  of  the  FY  1999  grantees. 

The  maximum  grant  period  is  24 
months.  The  performance  period  will 
commence  on  the  effective  date  of  the 
grant  agreement. 

The  maximiun  amount  to  be 
requested  and  awarded  is  $400,000. 
Since  the  Statement  of  Work  and  other 
facets  of  the  technical  review  are 
assessed  in  the  context  of  the  proposed 
budget  and  grant  request,  and  in  the 
interest  of  fairness  to  all  applicants,  if 
you  submit  an  application  requesting 
more  than  $400,000  in  HUD  funds,  the 
application  will  be  ruled  ineligible. 
HUD  reserves  the  right  to  make  awards 
for  less  than  the  maximiun  amount  or 
less  than  the  amoimt  requested  in  your 
application. 


m.  Program  Description;  Eligible 
Applicants;  Eligible  Activities 

(A)  Program  Description.  The  purpose 
of  HSIAC  is  to  assist  HSIs  expand  their 
role  and  effectiveness  in  addressing 
community  development  needs  in  their 
localities,  including  neighborhood 
revitalization,  housing,  and  economic 
development. 

(1)  For  the  purposes  of  this  program, 
the  term  "locality"  includes  any  city, 
county,  township,  parish,  village,  or 
other  general  political  subdivision  of  a 
State,  Puerto  Rico,  or  the  U.S.  Virgin 
Islands  within  which  yoiu  HSI  is 
located. 

(2)  A  "target  area"  is  the  locality  or 
the  area  within  the  locality  in  which 
your  institution  will  implement  its 
proposed  HUD  grant. 

(B)  Eligible  Applicants.  Only  if  your 
institution  is  a  nonprofit  institution  of 
higher  education  and  meets  the 
statutory  definition  of  an  HSI  in  Title  V 
of  the  1998  Amendments  to  the  Higher 
Education  Act  of  1965  (Pub.  L.  105-244) 
are  you  eligible  to  apply.  In  order  for 
you  to  meet  this  definition,  at  least  25 
percent  of  the  full-time  undergraduate 
students  enrolled  in  your  institution 
must  be  Hispanic  and  not  less  than  50 
percent  of  these  Hispanic  students  must 
be  low-income  individuals.  You  are  not 
required  to  be  on  the  list  of  eligible 
institutions  prepared  by  the  U.S. 
Department  of  Education.  However,  if 
you  are  not,  you  will  be  required  to 
certify  in  the  application  that  you  meet 
the  statutory  definition.  If  you  are  one 
of  several  campuses  of  the  same 
institution,  you  may  apply  separately 
from  the  other  campuses  as  long  as  your 
campus  has  a  separate  administrative 
structure  and  budget  &x)m  the  other 
campuses.  In  addition,  in  order  to  fund 
as  many  different  HSIs  as  possible,  you 
can  only  apply  if  you  did  not  receive  an 
HSIAC  grant  in  FY  1999. 

(C)  Eligible  Activities.  (1)  General. 
Each  activity  you  propose  for  funding 
must  meet  both  a  Community 
Development  Block  Grant  Program 
(CDBG)  national  objective  and  the  CDBG 
eligibility  requirements.  A  discussion  of 
the  national  objectives  can  be  found  at 
24  CFR  part  570.208.  There  are  three 
national  objectives: 

(a)  Benefit  to  low-  and  moderate- 
income  persons; 

(b)  Aid  in  the  prevention  or 
elimination  of  slums  or  blight;  or 

(c)  Meet  other  community 
development  needs  having  a  particular 
urgency  because  existing  conditions 
pose  a  serious  and  immediate  threat  to 
the  health  and  welfare  of  the 
community,  and  other  financial 
resources  are  not  available  to  meet  such 
needs. 
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(You  must  ensure  that  of  your 
aggregate  goant  expenditures  under 
paragraphs  fa),  (b),  and  (c)  above,  at 
least  51%  a -e  for  activities  benefiting 
low-  and  moderate-income  persons.) 

You  can  find  the  regulations 
governing  activities  eligible  under  the 
CDBG  progiam  at  24  CFR  part  570, 
subpart  C,  particularly  §§  570.201 
through  570.206.  Ineligible  activities  are 
Usted  at  §  5T0.207.  The  CDBG 
publication  [entitled  "Everything  You 
Wanted  to  Know  About  CDBG" 
discusses  the  regulations.  You  can 
obtain  a  cofjy  from  the  SuperNOFA 
Information!  Center.  If  you  propose  an 
activity  which  otherwise  is  eligible,  it 
may  not  be  funded  if  State  or  local  law 
requires  thai  it  be  carried  out  by  a 
govemmentkl  entity. 

In  addition,  you  may  not  propose  the 
constructioo  or  rehabilitation  of  your 
institution's  facilities  unless  you  can 
demonstrate  that  such  activities  would 
meet  the  pu^ose  of  this  program  to 
expand  the  ^ole  and  effectiveness  of  an 
HSI  in  its  locality.  HUD  will  scrutinize 
proposed  adtivities  for  eligibility.  As 
examples  on  eligible  and  ineligible  on- 
campus  activities,  rehabilitating  a 
library  for  use  by  your  students  would 
not  be  an  eligible  activity,  but 
rehabilitating  it  to  convert  it  to  a  micro- 
business  enterprise  center  for  the 
community  would  be;  or  as  another 
example,  ju$t  undertaking  your  normal 
activities  (e.g.,  offering  English  as  a 
Second  Language  classes)  would  not  be 
considered  eligible  activities  because 
they  would  tiot  expand  yoiu  role  and 
effectivenes*  in  community 
development  activities.  You  should  call 
Jane  Karadbjl  at  the  above  number  if 
you  have  ax^  questions  about  the 
eligibility  of  any  activities  you  may 
propose.  You  may  also  look  at  the  Office 
of  University  Partnerships  website  at 
www.oup.ofg  for  summaries  of  last 
year's  winners. 

(2)  Exammes  of  Eligible  Activities. 
Examples  ol  activities  that  generally  can 
be  carried  ont  with  these  funds,  under 
one  the  three  national  objectives, 
include,  budare  not  limited  to: 

(a)  Acquiaition  of  real  property; 

(b)  Clearaice  and  demolition; 

(c)  Rehabilitation  of  residential 
structures  to  increase  housing 
opportiuiitias  for  low-  and  moderate- 
income  persons  and  rehabilitation  of 
commercial  lor  industrial  buildings  to 
correct  codel  violations  or  for  certain 
other  purposes,  e.g.,  making 
accessibility  and  visitability 
modifications  to  housing; 

(d)  Direct  pomeownership  assistance 


to  low-  and 
as  provided 


oderate-income  persons, 
in  section  105(a)(25)  of  the 


Housing  and  Community  Development 
Act  of  1974; 

(e)  Acquisition,  construction, 
reconstruction,  rehabilitation,  or 
installation  of  public  facilities  and 
improvements,  such  as  water  and  sewer 
facilities  and  streets; 

(f)  Relocation  payments  and  other 
assistance  for  temporarily  and 
permanently  relocated  individuals, 
families,  businesses,  and  non-profit 
organizations  where  the  assistance  is: 

(1)  Required  under  the  provision  of  24 
CFR  570.606  (b)  or  (c);  or 

(2)  Determined  by  your  institution  to 
be  appropriate  imder  the  provisions  of 
24  CFR  570.606(d). 

(g)  Lead-based  paint  hazard  reduction, 
piu'suant  to  the  CDBG  regulations; 

(h)  Special  economic  development 
activities  described  at  24  CFR  570.203, 
including  activities  designed  to  promote 
training  and  employment  opportunities; 

(i)  Assistance  to  facilitate  economic 
development  by  providing  technical 
assistance  or  financial  assistance  for  the 
establishment,  stabilization,  and 
expansion  of  microenterprises, 
including  minority  enterprises. 

(j)  Assistance  to  conununity-based 
development  organizations  (CBDO)  to 
carry  out  a  CDBG  neighborhood 
revitalization,  conununity  economic 
development,  or  energy  conservation 
project,  in  accordance  with  24  CFR 
570.204.  This  could  include  activities  in 
support  of  a  HUD  approved  local  CDBG 
Neighborhood  Revitalization  Strategy 
(NRS)  or  HUD  approved  State  CDBG 
Community  Revitalization  Strategy 
(CRS); 

(k)  Establishment  of  a  Conununity 
Development  Corporation  (CDC)  at  the 
institution  to  undertake  eligible 
activities.  If  you  are  proposing  a 
Community  Development  Corporation 
(CDC)  component,  it  may  qualify  for 
CBDO  activities; 

(1)  Up  to  15  percent  of  the  grant  for 
eUgible  public  services  activities 
including: 

(i)  Work  study  programs  that  meet  the 
program  requirements  of  the  Hispanic- 
serving  Institutions  Work  Study 
program,  which  can  be  found  at  24  CFR 
570.416; 

(ii)  Outreach  and  other  program 
activities  as  described  in  the 
Community  Outreach  Partnership 
Centers  Program  section  of  the 
SuperNOFA; 

(iii)  Educational  activities  including 
English  as  a  Second  Language  (ESL) 
classes,  adult  basic  education  classes, 
GED  preparation  and  testing,  and 
ciuriculimi  development  of  courses  that 
will  lead  to  a  certificate  or  degree  in 
community  planning  and  development; 


(iv)  Job  aiid  career  counseling, 
assessment,  training,  and  other  activities 
designed  to  promote  employment 
opporttinities,  not  related  to  special 
economic  development  activities; 

(v)  Capacity  building  for  community 
organizations; 

(vi)  Social  and  medical  services  for 
youths,  adults,  senior  citizens,  and  the 
homeless; 

(vii)  Fair  housing  services  designed  to 
further  the  fair  housing  objectives  of  the 
Fair  Housing  Act  (42  U.S.C.  3601-20)  by 
making  all  persons,  without  regard  to 
race,  color,  religion,  sex,  national  origin, 
familial  status  and/or  disability  aware  of 
the  range  of  housing  opportunities 
available  to  them; 

(viii)  Day  care  services  and  costs  for 
the  children  of  students  attending  your 
institution; 

(ix)  Continuum  of  care  services  for  the 
homeless; 

(x)  Public  access  telecommunications 
centers  including  Twenty/20  Education 
Communities  (formerly  known  as 
Campus  of  Learners)  and  Neighborhood 
Networks; 

(xi)  Activities  to  use  HUD's 
Partnership  for  Advancing  Technology 
in  Housing  (PATH)  technology; 

(xii)  Services  to  assist  low-income 
students  to  attend  college,  as  part  of  the 
U.S.  Department  of  Education's  Gaining 
Awareness  and  Readiness  for 
Undergraduate  Program  (GEAR  UP). 
(For  more  information,  call  1-800-USA- 
LEARN  or  visit  the  U.S.  Department  of 
Education's  website  at  www.ed.gov). 

(m)  Up  to  20%  of  yoiu-  grant  for 
program  administration  costs  related  to 
the  planning  and  execution  of 
community  development  activities 
assisted  in  whole  or  in  part  with  grant 
funds.  Pre-award  planning  costs  may 
not  be  paid  out  of  grant  funds. 

(D)  Other  Requirements.  (1) 
Leveraging.  Although  a  match  is  not 
required  to  qualify  for  funding,  if  you 
claim  leveraging  from  any  source, 
including  your  own  institution,  you 
must  provide  letters  or  other 
documentation  evidencing  the  extent 
and  firmness  of  commitments  of 
leveraging  from  other  Federal  (e.g., 
Americorps  Programs),  State,  local,  and/ 
or  private  sources  (including  the 
applicant's  own  resources).  These  letters 
or  dociunents  must  be  dated  no  earlier 
than  the  date  of  this  published 
SuperNOFA.  Potential  sources  of 
leveraging  assistance  include: 

Your  own  institution  (for  both  direct 

and  indirect  costs); 
Federal,  State  and  local  governments; 
Housing  authorities 
Local  or  national  nonprofit 

organizations 
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Banks  and  private  businesses; 

foimdations;  and 
Faith-based  communities. 

(2)  Employment  of  Local  Area 
Residents  (Section  3).  Please  see  Section 
11(E)  of  the  General  Section  of  this 
SuperNOFA.  The  requirements  are 
applicable  to  certain  activities  that  may 
be  funded  under  this  program  section  of 
the  SuperNOFA. 

(3)  Labor  Standards.  If  you  are 
awarded  a  grant,  you  must  comply  with 
the  labor  standards  as  foxmd  at  24  CFR 
570.603. 

(4)  0MB  Circulars.  Youi  grant  will  be 
governed  by  the  provisions  of  24  CFR 
part  84  (Grants  and  Agreements  with 
Institutions  of  Higher  Education, 
Hospitals  and  other  Nonprofit 
Organizations),  A-21  (Cost  Principles 
for  Education  Institutions,  and  A-133 
(Audits  of  States,  Local  Governments, 
and  Non-Profit  Organizations.  The 
application  kit  contains  a  detailed 
explanation  of  what  these  costs  are.  You 
can  access  the  OMB  circulars  at  the 
White  House  website  at  http:// 
whitehouse.  gov/wh/eop  /omb/html/ 
circulars. 

rv.  Application  Selection  Process 

HUD  will  conduct  two  types  of 
review:  a  threshold  review  to  determine 
applicant  eligibility;  and  a  technical 
review  to  rate  the  application  based  on 
the  rating  factors  in  this  section. 

(A)  Threshold  Factors  for  Funding 
Consideration.  Under  this  threshold 
review,  your  application  can  only  be 
rated  if  it  is  both  in  compliance  with  the 
requirements  of  the  General  Section  of 
the  SuperNOFA  and  the  following 
additional  standards  are  met: 

(1)  You  must  be  an  eligible  HSI; 

(2)  Your  application  requests  a 
Federal  grant  of  $400,000  or  less  over 
the  two-year  grant  period; 

(3)  There  is  only  one  application  from 
your  institution  or  a  campus  of  your 
institution; 

(4)  At  least  one  of  the  activities  in 
your  application  is  eligible. 

(B)  Factors  for  Awam  Used  to 
Evaluate  and  Rate  Applications.  The 
factors  for  rating  and  ranking  applicants, 
and  maximuim  points  for  each  factor,  are 
provided  below.  The  maximum  nxunber 
of  points  for  this  program  is  102.  This 
includes  two  EZ/EC  bonus  points,  as 
described  in  the  General  Section  of  the 
SuperNOFA. 

Rating  Factor  1:  Capacity  of  the 
Applicant  and  Relevant  Organizational 
Experience  (15  points) 

This  factor  addresses  the  extent  to 
which  you  have  the  organizational 
resources  necessary  to  successfully 
implement  the  proposed  activities  in  a 


timely  manner.  In  rating  this  factor, 
HUD  will  consider  the  extent  to  which 
your  application  demonstrates  the 
knowledge  and  experience  of  the  overall 
project  director  and  staff,  including  the 
day-to-day  program  manager, 
consultants,  and  contractors  in  plaiming 
and  managing  the  kinds  of  programs  for 
which  funding  is  being  requested.  If  this 
experience  is  found  within  the  HSI,  you 
will  receive  higher  points  on  this  factor 
than  if  you  have  seemed  this  experience 
from  consultants,  contractors,  and  other 
staff  outside  your  institution.  In 
addition,  if  you  demonstrate  that  the 
previous  experience  is  for  the  project 
team  from  the  institution  proposed  for 
this  project,  you  will  receive  higher 
points  than  if  the  experiences  are  for 
people  not  proposed  to  work  on  this 
project.  Experience  will  be  judged  in 
terms  of  recent,  relevant,  and  successful 
experience  of  your  staff  to  undertake 
activities  in: 

(a)  Outreach  activities  in  specifk: 
communities  to  solve  or  ameliorate 
significant  housing  and  commimity 
development  issues; 

(b)  Undertaking  specific  successful 
conununity  development  projects  with 
community-based  organizations;  and 

(c)  Providing  proven  leadership  in 
solving  commimity  problems  which 
have  a  direct  bearing  on  the  proposed 
activity. 

Rating  Factor  2:  Need/Extent  of  the 
Problem  (15  points) 

This  factor  addresses  the  extent  to 
which  there  is  a  need  for  funding  the 
proposed  program  activities  and  an 
indication  of  the  importance  of  meeting 
the  need  in  the  target  area.  In 
responding  to  this  factor,  you  will  be 
evaluated  on  the  extent  to  which  you 
document  the  level  of  need  for  the 
proposed  activities  and  the  importance 
of  meeting  the  need. 

You  should  use  statistics  and  analyses 
contained  in  one  or  more  data  sources 
that  are  sound  and  reliable.  To  the 
extent  that  your  targeted  community's 
Five  (5)  Year  Consolidated  Plan  and 
Analysis  of  Impediments  to  Fair 
Housing  Choice  (AI)  identify  the  level  of 
the  problem  and  the  urgency  in  meeting 
the  need,  you  should  include  references 
to  these  documents  in  your  response  to 
this  factor. 

If  your  proposed  activities  are  not 
covered  under  the  scope  of  the 
Consolidated  Plan  and  AI,  you  should 
indicate  such,  and  use  other  soimd  data 
sources  to  identify  the  level  of  need  and 
the  urgency  in  meeting  the  need.  Types 
of  other  sources  include  Census  reports, 
HUD  Continuum  of  Care  gaps  analysis, 
law  enforcement  agency  crime  reports. 
Public  Housing  Authorities' 


Comprehensive  Plans,  commiuiity 
needs  analyses  such  as  provided  by  the 
United  Way.  your  institution,  etc.,  and 
other  sound  and  reliable  sources 
appropriate  for  HSIAC.  You  may  also 
address  needs  in  terms  of  fulfilling  court 
orders  or  consent  decrees,  settlements, 
conciliation  agreements,  and  voluntary 
compliance  agreements. 

To  the  extent  possible,  the  data  you 
use  should  be  specific  to  the  area  where 
the  proposed  activities  will  be  carried 
out.  You  should  document  needs  as 
they  apply  to  the  area  where  the 
activities  will  be  targeted,  rather  than 
the  entire  locality  or  State,  unless  the 
target  area  is  the  entire  locality  or  State. 

Rating  Factor  3:  Soundness  of 
Approach  (50  points) 

This  factor  addresses  the  quality  and 
cost-effectiveness  of  your  proposed 
work  plan,  the  commitment  of  your 
institution  to  sustain  the  proposed 
activities,  and  your  actions  regarding 
affirmatively  furthering  fair  housing. 

(1)  Quality  of  the  Work  Plan  (35 
Points),  (a)  Work  Plan  Impact  (12 
Points).  Specifically,  HUD  will  consider 
the  extent  to  which  your  proposed 
activities  will: 
(i)  Expand  the  role  of  your  institution  in 

its  community; 
(ii)  Alleviate  and/or  fulfill  the  needs 

identified  in  Factor  2; 
(iii)  Relate  to  and  not  duplicate  other 

activities  in  the  target  area; 
(iv)  Involve  and  empower  the  citizens  of 

the  target  area  in  all  stages  of  the 

proposed  project;  and 
(v)  Be  disseminated  to  a  wide  variety  of 

audiences,  both  academic  and 

community -based,  using  a  wide 

variety  of  media,  including  print  and 

Internet  technology. 

(b)  Specific  Services  and/or  Activities 
(13  Points).  HUD  will  consider  the 
feasibility  of  success  of  your  program, 
the  measiuable  objectives,  and  how 
timely  yoiu  products  will  be  delivered. 
Specifically,  HUD  will  examine  the 
extent  to  which: 

(i)  The  project  you  propose  can  be 
completed  within  the  two  year  grant 
period;  and 

(ii)  The  objectives  are  measurable 
(e.g.,  the  niunber  of  loans  made,  the 
number  of  jobs  created),  result  in 
measurable  improvement  to  the 
community  (e.g.,  fifteen  more 
homeowners,  twenty  more  jobs  in  a 
specific  field),  and  how  well  you 
demonstrate  that  these  objectives  will  be 
achieved  by  your  proposed  management 
plan  and  team  and  will  result  directly 
from  your  activities. 

(c)  Involvement  of  the  Faculty  and 
Students  (5  points).  The  extent  to  which 
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your  applic  ition  proposes  to  use  the 
funds  that  c  ould  be  spent  under  the 
public  service  cap  (i.e.,  15  percent  of  the 
grant)  for  oi  itreach  and  applied  research 
activities  re  ated  to  the  proposed 
activities  th  it  involve  the  students  and 
faculty.  HU  D's  goal  is  to  encourage  the 
kinds  of  act  vities  that  are  eligible  under 
the  COPC  program  to  be  undertaken, 
within  the  |  lublic  services  cap 
constraint,  n  HSIAC. 

(d)  HUD  i  Priorities  (5  points).  The 
extent  to  wl  lich  your  application  will 
further  and  support  at  least  one  of  the 
following  priorities  of  HUD: 

(1)  Promt  ting  healthy  homes; 

(2)  Provic  ing  opportunities  for  self- 
sufficiency,  particularly  for  persons 
enrolled  in  ^el fare-to- work  programs; 

(3)  Enhancing  ongoing  efforts  to 
eliminate  di  ugs  and  crime  from 
neighborho(  )ds  through  program  policy 
efforts  such  as  "One  Strike  and  You  Are 
Out"  or  the  "Officer  Next  Door" 
initiative; 

(4)  Provid  ing  educational,  job 
training,  an(  i  homeownership 
opportuniti(fs  through  such  initiatives  as 
GEAR  UP,  Neighborhood  Networks, 
Twenty/20  Education  Communities,  and 
linking  programs  to  Americorps;  or 

(5)  HUD's]  Partnership  for  Advancing 
Technology! in  Housing  (PATH) 
initiative.     I 

The  Healuiy  Homes  initiative 
implements!  a  series  of  activities  to 
protect  children  from  home  hazards 
such  as  lead-based  paint,  radon,  fires, 
and  accidents  around  the  home. 

The  GEAS  UP  initiative  promotes 
partnership*  between  colleges  and 
middle  or  junior  high  schools  in  low- 
income  coninunities,  to  help  teach 
students  hojv  they  can  go  to  college  by 
informing  them  about  college  options, 
academic  requirements,  costs,  and 
financial  aic ,  and  by  providing  support 
services,  in(  luding  tutoring,  counseling, 
and  mentor  ng. 

The  Neigl  borhood  Networks  initiative 
enhances  th^  self-sufficiency, 
employability.  and  economic  self- 
reliance  of  1  )w-income  families  and  the 
elderly  livir  g  in  HUD-insured  and  HUD- 
assisted  pro  lerties  by  providing  them 
with  on-site  access  to  computer  and 
training  rescurces. 

The  Twenty/20  Education  Community 
initiative  (formerly  known  as  Campus  of 
Learners)  is  designed  to  transform 
public  hous  ng  into  safe  and  livable 
communitie  s  where  families  undertake 
training  in  r  ew  telecommunications  and 
computer  technology  and  partake  in 
educational  jopportunities  and  job 
training  init  latives. 

The  Partn  ership  for  Advancing 
Technology  in  Housing  (PATH) 
initiative  is  i  voluntary  public/private 


partnership  that  seeks  to  speed  the 
creation  and  widespread  use  of 
advanced  technologies  in  order  to 
radically  improve  the  quality, 
durability,  energy  efficiency,  and 
environmental  performance  and 
affordability  of  housing.  For  more 
information,  you  can  go  to  the  PATH 
web  site  at  www.pathnet.org. 

(2)  Institutionalization  of  Project 
Activities  (10  points).  The  extent  to 
which  yoiu  project  will  result  in  the 
kinds  of  proposed  activities  being 
sustained  by  becoming  part  of  the 
mission  of  your  institution.  In  reviewing 
this  subfactor,  HUD  will  consider  the 
extent  to  which  program  activities  relate 
to  your  institution's  mission;  are  part  of 
a  climate  that  rewards  faculty  work  on 
these  kinds  of  activities  through 
promotion  and  tenure;  benefits  students 
because  they  are  part  of  a  service 
learning  program  at  your  institution; 
and  are  reflected  in  the  curriculum. 
HUD  will  look  at  your  monetary  and 
non-monetary  commitments  to  faculty 
and  staff  continuing  work  in  the  target 
area  or  other  similar  areas  and  to  your 
longer  term  commitment  (five  years 
after  the  start  of  the  grant)  of  hard 
dollars  to  similar  work. 

(3)  Affirmatively  Furthering  Fair 
Housing  (5  points).  The  extent  to  which 
you  propose  to  undertake  activities 
designed  to  affirmatively  further  fair 
housing,  for  example: 

(a)  Working  with  other  entities  in  the 
community  to  overcome  impediments  to 
fair  housing,  such  as  discrimination  in 
the  sale  or  rental  of  bousing  or  in 
advertising,  provision  of  brokerage 
services  or  lending; 

(b)  Promoting  fair  housing  choice 
through  the  expansion  of 
homeownership  opportunities  and 
improved  quality  of  services  for 
minorities,  families  with  children,  and 
persons  with  disabilities;  or 

(c)  Providing  housing  mobility 
counseling  services. 

Rating  Factor  4:  Leveraging  Resources 
(10  points) 

This  factor  addresses  your  ability  to 
secure  community  resources,  which  can 
be  combined  with  HUD  program  funds 
to  achieve  program  objectives. 

In  evaluating  this  factor,  HUD  wiU 
consider  the  extent  to  which  you  have 
established  partnerships  with  other 
entities  to  secure  additional  resources  to 
increase  the  effectiveness  of  the 
proposed  activities.  Resources  may 
include  funding  or  in-kind 
contributions,  such  as  services  or 
equipment.  Resources  may  be  provided 
by  governmental  entities,  public  or 
private  nonprofit  organizations,  for- 
profit  private  organizations,  or  other 


entities.  You  may  also  establish 
partnerships  with  other  program 
funding  recipients  to  coordinate  the  use 
of  resources  in  the  target  area. 

You  may  count  overhead  and  other 
institutional  costs  (e.g.,  salaries)  that  are 
waived  as  leveraging.  However,  higher 
points  will  be  awarded  if  you  secure 
leveraging  resources  from  sources 
outside  your  institution. 

You  must  provide  letters  or  other 
documentation  showing  the  extent  and 
firmness  of  commitments  of  leveraged 
funds  (including  your  own  resources)  in 
order  for  these  resources  to  count  in 
determining  points  under  this  factor. 
Any  resouj-ce  for  which  there  is  no 
commitment  letter  will  not  be  counted, 
nor  will  the  resource  be  counted 
without  the  proposed  level  of 
commitment  being  quantified.  If  your 
application  does  not  include  evidence 
of  leveraging,  it  will  receive  zero  (0) 
points  for  this  Factor. 

Rating  Factor  5:  Comprehensiveness 
and  Coordination  (10  points) 

This  factor  addresses  the  extent  to 
which  you  have  coordinated  your 
activities  with  other  known 
organizations,  participate  or  promote 
participation  in  a  community's 
Consolidated  Plaiming  process,  and  are 
working  towards  addressing  a  need  in  a 
holistic  and  comprehensive  manner 
through  linkages  with  other  activities  in 
the  community.  For  specific  information 
about  your  locality's  process,  contact 
the  local  or  State  Community 
Development  Agency  or  the  local  HUD 
field  office.  If  you  propose  to  work  in  a 
Community  Development  Block  Grant 
(CDBG)  non-entitlement  jurisdiction, 
you  will  only  need  to  address  and  will 
only  be  rated  on  subfactors  (1)  emd  (3). 
If  that  is  the  case,  the  points  for  this 
factor  will  be  evenly  divided  between 
these  two  subfactors. 

In  evaluating  this  factor,  HUD  will 
consider  the  extent  to  which  you 
demonstrate  that  you  have: 

(1)  (4  points)  Coordinated  your 
proposed  activities  with  those  of  other 
groups  or  organizations  prior  to 
submission  in  order  to  best 
complement,  support,  and  coordinate 
all  known  activities  and,  if  funded,  the 
specific  steps  you  will  take  to  share 
information  on  solutions  with  others. 
Any  written  agreements,  memoranda  of 
understanding  in  place,  or  that  will  be 
in  place  after  award,  should  be 
described. 

(2)  (3  points)  Taken  or  will  take 
specific  steps  to  become  active  in  the 
community's  Consolidated  Plaiuiing 
process  (including  the  Analysis  of 
Impediments  to  Fair  Housing  Choice) 
established  to  identify  and  address  a 
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need/problem  that  is  related  to  the 
activities  you  propose. 

(3)  (3  points)  Taken  or  will  take 
specific  steps  to  develop  linkages  to 
coordinate  comprehensive  solutions 
through  meetings,  information 
networks,  planning  processes  or  other 
mechanisms  with: 

(a)  Other  HUD-hmded  projects/ 
activities  outside  the  scope  of  those 
covered  by  the  Consolidated  Plan;  and 

(b)  Other  Federal,  State  or  locally- 
funded  activities,  including  those 
proposed  or  ongoing  in  the  community. 

(C)  Selections.  In  order  to  be  funded, 
you  must  receive  a  minimum  score  of  70 
points.  HUD  will  fund  applications  in 
rank  order,  imtil  it  has  awarded  all 
available  funds.  If  two  or  more 
applications  have  the  same  number  of 
points,  the  application  with  the  most 
points  for  Factor  3,  Soundness  of 
Approach,  shall  be  selected.  If  there  is 
still  a  tie,  the  application  with  the  most 
points  for  Factor  4,  Leveraging,  shall  be 
selected. 

HUD  will  not  fund  specific  proposed 
activities  that  do  not  meet  eligibility 
requirements  (see  24  CFR  part  570, 
subpart  C)  or  do  not  meet  a  national 
objective  in  accordance  with  24  CFR 
570.208. 

HUD  reserves  the  right  to  make 
selections  out  of  rank  order  to  provide 
for  geographic  distribution  of  funded 
HSIACs.  If  HUD  decides  to  use  this 
option,  it  will  do  so  only  if  two  adjacent 
HUD  regions  do  not  yield  at  least  one 
fundable  HSIAC  on  ihe  basis  of  rank 
order.  If  this  occurs,  HUD  will  fund  the 
highest  ranking  applicant  within  the 
two  regions  as  long  as  the  minimum 
score  of  70  points  is  achieved. 

After  all  application  selections  have 
been  made,  HUD  may  require  that  you 
participate  in  negotiations  to  determine 
the  specific  terms  of  the  Statement  of 
Work  and  the  grant  budget.  In  cases 
where  HUD  cannot  successfully 
complete  negotiations,  or  you  fail  to 
provide  HUD  with  requested 
information,  an  award  will  not  be  made. 
In  such  instances,  HUD  may  elect  to 
offer  an  award  to  the  next  highest 
ranking  applicant,  and  proceed  with 
negotiations  with  that  applicant. 

V.  Application  Submission 
Requirements 

You  should  include  an  original  and 
two  copies  of  the  items  listed  below.  In 
order  to  be  able  to  recycle  paper,  please 
do  not  submit  applications  in  boimd 
form;  binder  clips  or  loose  leaf  binders 
are  acceptable.  Also,  please  do  not  use 
colored  paper.  Please  note  the  page 
limits  for  some  of  the  items  listed  below 
and  do  not  exceed  them. 


Your  application  must  contain  the 
items  listed  in  this  section.  These  items 
include  the  standard  forms, 
certifications,  and  assurances  listed  in 
the  General  Section  of  the  SuperNOFA 
that  are  applicable  to  this  funding 
(collectively  referred  to  as  the  "standard 
forms").  The  standard  forms  can  be 
found  in  Appendix  B  to  the  General 
Section  of  the  SuperNOFA.  The 
remaining  application  items  that  are 
forms  (i.e.,  excluding  such  items  as 
narratives),  referred  to  as  the  "non- 
standard forms"  can  be  found  as 
Appendix  A  to  this  program  section  of 
the  SuperNOFA.  The  items  are  as 
follows: 

(A)  SF-424,  Application  for  Federal 
Assistance. 

(B)  HUD-424M,  Federal  Assistance 
Funding  Matrix. 

(C)  Application  Checklist. 

(D)  Transmittal  Letter,  signed  by  the 
Chief  Executive  Officer  of  your 
institution  or  his  or  her  designee.  If  a 
designee  signs,  your  application  must 
include  the  official  designation  of 
signatory  authority. 

(E)  Abstract/Executive  Summary  (one 
page  limit)  describing  the  goals  and 
activities  of  the  project. 

(F)  Budget.  The  budget  presentation 
should  be  consistent  with  the  Statement 
of  Work  and  include: 

(1)  A  budget  by  activity,  using  Form 
HUD-30004  included  in  the  application 
kit  and  in  the  program  area  section  of 
the  SuperNOFA.  This  form  separates  the 
Federal  and  non-Federal  costs  of  each 
progreun  activity.  Particular  attention 
should  be  paid  to  accurately  estimating 
costs;  determining  the  necessity  for  and 
reasonableness  of  costs;  and  correctly 
computing  all  budget  items  and  totals. 

(2)  A  narrative  statement  of  how  you 
arrived  at  yoiu-  costs,  for  any  line  item 
over  $5,000.  Indirect  costs  must  be 
substantiated  and  the  rate  must  have 
been  approved  by  the  cognizant  Federal 
agency.  If  you  are  proposing  to 
undertake  rehabilitation  of  residential, 
commercial,  or  industrial  structures  or 
acquisition,  construction,  or  installation 
of  public  facilities  and  improvements, 
you  must  submit  reasonable  costs 
supplied  by  a  qualified  entity  other  than 
your  institution.  Guidance  for  securing 
these  estimates  can  be  obtained  from  the 
CPD  Director  in  yoxu  HUD  field  office 
or  from  yoiu  local  government. 

(3)  A  statement  of  compliance  with 
the  20  percent  limitation  on  "Planning 
and  Administration"  costs. 

(G)  Statement  of  Work  (25  page  limit; 
this  page  limit  is  separate  from  the  25 
pages  for  the  Narrative  Statement 
addressing  the  rating  factors  described 
above)  The  Statement  of  Work 
incorporates  all  activities  to  be  funded 


in  your  application  and  details  how 
your  proposed  work  will  be 
accomplished.  (Please  note  that 
although  submitting  pages  in  excess  of 
the  page  limit  will  not  disqualify  your 
application,  HUD  will  not  consider  the 
information  on  any  excess  pages,  which 
may  result  in  a  lower  score  or  failure  to 
meet  a  threshold.)  For  each  proposed 
activity,  your  Statement  of  Work  must: 

(1)  Arrange  the  presentation  of  major 
related  activities  (e.g.,  rehabilitation  of  a 
child  care  center,  provision  of  tutoring 
services),  simunarize  each  activity, 
identify  the  primary  persons  (as 
described  in  addressing  Rating  Factor 
(1)  involved  in  carrying  out  the  activity 
and  accountable  for  the  deliverables, 
and  delineate  the  major  tasks  involved 
in  carrying  it  out.  You  should  also 
describe  how  each  activity  meets  a 
CDBG  national  objective. 

(2)  Indicate  the  sequence  in  which 
tasks  are  to  be  performed,  noting  areas 
of  work  that  must  be  performed 
simultaneously.  The  sequence,  duration, 
and  the  products  to  be  delivered  should 
be  presented  in  six  month  intervals,  up 
to  24  months. 

(3)  Identify  the  specific  numbers  of 
quantifiable  intermediate  and  end 
products  and  objectives  (e.g.,  the 
number  of  houses  to  be  rehabilitated, 
the  number  of  people  to  be  trained,  the 
number  of  minority  businesses  started, 
etc.)  you  aim  to  deliver  by  the  end  of  the 
grant  period  as  a  result  of  the  work 
performed. 

(H)  Narrative  Statement  Addressing 
the  Factors  for  Award.  (25  page  limit, 
including  tables,  and  maps,  but  not 
including  any  letters  of  commitment) 
You  should  number  the  narrative  in 
accordance  with  each  factor  and 
subfactor.  Please  do  not  repeat  material 
in  the  Statement  of  Wori .  (Please  note 
that  although  submitting  pages  in  excess 
of  the  page  limit  will  not  disqualify  your 
application,  HUD  will  not  consider  the 
information  on  any  excess  pages,  which 
may  result  in  a  lower  score  or  failure  to 
meet  a  threshold.) 

In  addressing  Factor  4,  for  each 
leveraging  source,  cash  or  in  kind,  you 
must  submit  a  letter,  dated  no  earlier 
than  the  date  of  this  SuperNOFA,  from 
the  provider  on  the  provider's  letterhead 
that  addresses  the  following: 

•  The  dollar  amoimt  or  dollar  value 
of  the  in-kind  goods  and/or  services 
committed.  For  each  leveraging  source, 
the  dollar  amount  in  the  commitment 
letter  must  be  consistent  with  the  dollar 
amount  you  indicated  in  the  Budget; 

•  How  the  leveraging  amount  is  to  be 
used; 

•  The  date  the  leveraging  amount  will 
be  made  available  and  a  statement  that 
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it  will  be  for  the  duration  of  the  grant 
period; 

•  Any  tefms  and  conditions  affecting 
the  commitment,  other  than  receipt  of  a 
HUD  HSIAC  Grant;  and 

•  The  siffliature  of  the  appropriate 
executive  officer  authorized  to  commit 
the  funds  aid/or  goods  and/or  services. 
(See  the  application  kit  and  the  program 
area  section!  of  the  SuperNOFA  for  a 
sample  commitment  letter.) 

(1)  Certifications.  (1)  SF-424B. 
Assurances  for  Non-Construction 
Programs; 

(2)  HUD-60071,  Certification  of 
Payments  to  Influence  Certain  Federal 
Transactionp; 

(3)  SF-LLL,  Disclosure  of  Lobbying 
Activities  (iJF  applicable); 

(4)  HUD-2880,  Applicant/Recipient 
Disclosure/Update  Form; 

(5)  HUD-60070,  Certification  of  Drug- 
Free  Workplace; 

(6)  HUD-2992,  Certification 
Regarding  Debarment  and  Suspension; 

(7)  HUD-2991,  CertificaUon  of 
Consistency  with  the  Consolidated  Plan; 
and 

(8)  HUD-2990,  Certification  of 
Consistency  with  the  EZ/EC  Strategic 
Plan  (if  applicable); 

(J)  Acknoiyledgement  of  Receipt  of 
Applications  (HUD-2993).  If  you  wish 
to  confirm  that  HUD  received  your 
application,  please  complete  this  form. 
This  form  isi  optional. 


(K)  Client  Comment  and  Suggestions 
(HUD-2994).  If  you  wish  to  offer 
comments  on  the  HSLAC  NOFA  of  this 
SuperNOFA  or  the  SuperNOFA  process, 
pleeise  complete  this  form.  This  form  is 
optional. 

You  may  not  submit  appendices  or 
general  support  letters  or  resumes.  If 
you  submit  letters  of  leveraging 
commitment,  they  must  be  included  in 
your  response  to  Factor  4.  If  you  submit 
other  documentation,  it  must  be 
included  with  the  pertinent  factor 
responses  (taking  note  of  the  page  limit). 

VI.  Corrections  to  Deficient 
Applications 

The  General  Section  of  the 
SuperNOFA  provides  the  procedures  for 
corrections  to  deficient  applications. 

Vn.  Environmental  Requirements 

Selection  for  award  does  not 
constitute  approval  of  any  proposed 
sites.  Following  selection  for  award, 
HUD  will  perform  an  environmental 
review  of  activities  proposed  for 
assistance  under  this  program,  in 
accordance  with  24  CFR  part  50.  The 
results  of  the  environmental  review  may 
require  that  your  proposed  activities  be 
modified  or  that  your  proposed  sites  be 
rejected.  You  are  particularly  cautioned 
not  to  undertake  or  commit  funds  for 
acquisition  or  development  of  proposed 
properties  prior  to  HUD  approval  of 


specific  properties  or  areas.  Your 
application  constitutes  an  assurance 
that  your  institution  assist  HUD  to 
comply  with  part  50;  will  supply  HUD 
with  all  available  and  relevant 
information  to  perform  an 
environmental  review  for  each  proposed 
property;  will  carry  out  mitigating 
measures  required  by  HUD  or  select 
alternate  property;  and  will  not  acquire, 
rehabilitate,  convert,  lease,  repair,  or 
construct  property  and  not  commit  HUD 
or  expend  local  funds  for  these  program 
activities  with  respect  to  any  eligible 
property  imtil  HUD  approval  of  the 
property  is  required.  In  supplying  HUD 
with  environmental  information,  you 
should  use  the  same  guidance  as 
provided  in  the  HUD  Handbook  entitles 
"Field  Environmental  Review 
Processing  for  HUD  Colonias  Initiative 
Grants"  issued  January  27, 1998. 

Vm.  Authority 

This  program  was  approved  by 
Congress  imder  the  section  107  of  the 
CDBG  appropriation  for  fiscal  year  2000, 
as  part  of  the  FY  2000  HUD 
Appropriations  Act.  HSIAC  is  being 
implemented  through  this  program 
section  of  the  SuperNOFA  and  the 
policies  governing  its  operation  are 
contained  herein. 

BILLING  CODE  4210-<I2-P 
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APPENDIX  A 

The  non-standard  forms,  which  follow,  are  required  for  your  HSIAC  application. 

Section  B:  HSIAC  Application  Checklist 

The  following  checklist  is  provided  to  ensure  that  you  have  submitted  all  the 
required  items  for  you  to  receive  funding  consideration  under  this  competition. 

Each  of  the  items  must  be  included  in  your  application,  In  the  order  listed. 
On  the  line  to  the  left  of  each  item,  you  must  list  the  page  number(s)  where  the 
item  can  be  found  in  your  application.  Each  page  of  your  application  must  list 
the  name  of  your  institution  and  the  Federal  Register  number  for  the  NOFA.  For 
application  items  which  are  not  forms,  you  should  clearly  indicate  to  which  Items 
you  are  responding. 

1.  SF-424.  Application  for  Federal  Assistance 

2.  HUD-424M,  Funding  Matrix  (if  applicable) 

3.  Application  Checklist 

4.  Transmittal  Letter 


5.  Abstract 


6.  Budget 


Fomi  HUD-30004,  the  budget  for  each  of  the  two  years  and  the 
total  grant  period 

.    Nan-ative  explanation  of  how  costs  were  derived,  including  any 
back-up  materials 

Statement  of  compliance  with  20%  limitation  on  "Planning  and 
Administratbn"  costs 

7.  Statement  of  Work 

8.  Nan-ative  Statement  Addressing  the  Factors  for  Award  (including 
letters  of  commitment) 

9 .  Certifications 

SF-424B,  Assurances 

Certification  of  Payments  To  Influence  Certain  Federal 
Transactions  (HUD-50071) 


HSIAC-H 
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Disclosure  of  Lobbying  Activities  (SF-LLL)  (If  applicable) 

Applicant/Recipient  Disclosure/Update  Report  (HUD-2880) 

Certification  for  a  Drug-Free  Workplace  (HUD-50070) 

Certification  Regarding  Debarment  (HUD-2992) 

Certification  of  Consistency  with  the  Consolidated     Plan  (HUD- 
2991) 

EZ/EC  Certification  (HUD-2990)  (if  applicable) 

1 0.  Acknowledgment  of  Receipt  of  Application  (HUD-2993)  (optional) 

1 1 .  Client  Comments  and  Suggestions  Form  (HUD-2994)  (optional) 


HSIAC-12 
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Abstract 


Project  Number  (Leave  Blank) 
Grantee  (Name  of  College/University) 
Requested  Grant  Amount 
Project  Address 
City,  State,  and  Zip  Code 

Project  Contact  Person 
Phone  Number 
Fax  Number 


Project  Description: 
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Hispani 
Budg( 

c-Serving  Institutions  Assisting 

\     Applicant  should  duplicate  this  page  as 

Communities 

necessary. 

U.S.  Department  of  Housing  and  Urban  Development 

Office  of  Policy  Research  and  Development 

0MB  Approval  No.  2528-0198  (exp.  9/30/2002) 
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Other  Direct  Costs 
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jals  (this  page) 

The  Information  collection  requirements  contained  In  this  notice  of  funding  availability  and  application  kit  will  be  used  to  rate  applications,  determine 
eligibility,  and  establish  grant  amounts  for  the  Hispanic-Serving  Institutions  Assisting  Communities  (HSIAC)  program.  Total  public  reporting  burden  for 
collection  «f  this  information  is  estimated  to  average  80  hours.  This  includes  the  time  for  reviewing  Instructions,  searching  existing  data  sources, 
gathering  and  maintaining  the  data  needed,  and  completing  and  reviewing  the  collection  of  information.  The  information  $ut>mitted  In  response  to  the 
notice  of  funding  availability  for  the  HSIAC  program  Is  subject  to  the  disclosure  requirements  of  the  Department  of  Housing  and  Urban  Development 
Reform  Ac(  of  1989  (Pub.L.  101-235,  approved  December  15,  1989,  42  U.S.C.  3545).  The  agency  may  not  conduct  or  sponsor,  and  a  person  is  not 
required  toirespond  to,  a  collection  of  information  unless  the  collection  displays  a  valid  control  number. ^^^^^^^ 


form  HUO-30004  (12/98) 
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Hispanic-Serving  Institutions  Assisting  Communities 

BudQGt    Applicant  should  duplicate  this  page  as  necessary. 


U.S.  Department  of  Housing  and  Urban  Development 
Office  of  Policy  Research  and  Development 


Activity 

Yearl 

Federal                Leveraged 

9                          % 

Year  2 

Federal                 Leveraged 
$                             $ 

Total 

Federal                 Leveraged 
$                              S 

Name  of  Activity 

Direct  Labor 

Fringe  Benefit 

Materials 

Travel 

Equipment 

Consultants 

Subcontracts 

Other  Direct  Costs 

Indirect  Costs 

Subtotal 

Name  of  Activity 

Direct  Labor 

Fringe  Benefit 

Materials 

Travel 

Equipment 

Consultants 

Subcontracts 

Other  Direct  Costs 

Indirect  Costs 

Subtotal 

Name  of  Activity 

Planning  and  Management 

Direct  Labor 

Fringe  Benefit 

Materials 

Travel 

Equipment 

Consultants 

Subcontracts 

Other  Direct  Costs 

Indirect  Costs 

Subtotal 

Grand  Totals  (al  pages) 

- 

form  HUO-30004  (12/96) 
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Sample  Letter  of  Commitment 


Use  the  Commitment  Provider's  Letterhead 


(Insert  Date) 


Processing  and  Control  Branch 
Office  of  Community  Planning  and  Development 
Department  of  Housing  and  Urban  Development 
451  7^  Street.  SW.  Room  7251 
Washington.  DC  2041 0-3500 


ATTN 


(fill  in  appropriate  program  name) 


Re:    HUD  Notice  of  Funding  Availability,  FR-    .  for  (fill  In  appropriate  program  name) 


To  Wpom  It  May  Concem: 

If  this  proposal  Is  funded,  (provider  name)  commits  $(amount)  (or)  (tvpe  of  in- 
kind  tontribution)  valued  at  $(amount)  to  (applicant  name)  for  ftvoe  of  activitv)  to  be 
made  available  for  recipients  of  the  program.  These  funds  will  t>e  made  available  on 
(date)  for  the  following  grant  activity(ies):  


Sincerely, 

(Signature  of  Authorized 
Representative) 

(Title) 
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DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 


ALASKAN  NATIVE/NATIVE 
HAWAHAN  INSTITUTIONS 
ASSISTING  COMMUNITIES 
(AN/NHIAC) 


Billing  Code  4210-32-C 
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FUNDING  AVAILABILITY  FOR  THE 
ALASKA  NATIVE/NATIVE  HAWAIIAN 
INSTTTLrnONS  ASSISTING 
COMMUNITEES  PROGRAM  (AN/ 
NHLAC) 

Program  Overview 

Purpose  of  the  Program.  To  assist 
Alaska  Native/Native  Hawaiian 
institutions  of  higher  education  (AN/ 
NHIs)  expand  their  role  and 
effectiveness  in  addressing  conununity 
development  needs  in  their  localities, 
consistent  with  the  purposes  of  Title  I 
of  the  Housing  and  Community 
Development  Act  of  1974,  as  amended. 

Available  Funds.  Approximately  $2 
million,  to  be  divided  evenly  between 
Alaska  Native  institutions  of  higher 
education  (ANIs)  and  Native  Hawaiian 
institutions  of  higher  education  (NHIs). 

Eligible  Applicants:  Only  nonprofit 
Alaska  Native  and  Native  Hawaiian 
institutions  of  higher  education  that 
meet  the  definitions  of  Alaska  Native 
and  Native  Hawaiian  institutions  of 
higher  education  established  in  Title  HI, 
Part  A,  Section  317  of  the  Higher 
Education  Act  of  1965,  as  amended  by 
the  Higher  Education  Amendments  of 
1998  (Pub.L.  105-244;  enacted  October 
7,  1998). 

Application  Deadline.  May  10,  2000. 

Match.  None. 

Additional  Eaibrmation 

If  you  are  interested  in  applying  for 
funds  under  the  Alaska  Native/Native 
Hawaiian  Institutions  Assisting 
Communities  (AN/NHIAC)  Program, 
please  review  carefully  the  General 
Section  of  this  SuperNOFA  and  the 
following  additional  information. 

I.  Application  Due  Date,  Application 
Kits,  Further  Information,  and 
Technical  Assistance 

Application  Due  Date.  Your 
completed  application  is  due  on  or 
before  12:00  midnight,  Eastern  time,  on 
May  10,  2000,  at  HUD  Headquarters. 

See  the  General  Section  of  this 
SuperNOFA  for  specific  procedures 
covering  the  form  of  the  application 
submission  (e.g.,  mailed  applications, 
express  mail,  overnight  delivery,  or 
hand  carried). 

Address  for  Submitting  Applications. 
Your  completed  application  consists  of 
an  original  signed  application  and  two 
copies.  Submit  your  completed 
application  to  the  following  address: 
Processing  and  Control  Branch,  Office  of 
Community  Planning  and  Development, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW, 
Room  7251,  Washington,  DC,  20410. 
When  submitting  your  application, 
please  refer  to  AN/NHIAC  and  include 


yoiu'  name,  mailing  address  (including 
zip  code)  and  telephone  number 
(including  area  code). 

For  ANIs,  HUD  will  only  accept  one 
application  per  campus.  For  NHIs,  HUD 
will  only  accept  one  application  per 
institution.  If  your  institution  submits 
more  than  one  application  per  campus 
(for  ANIs)  or  more  than  one  application 
per  institution  (for  NHIs),  HUD  will  ask 
you  to  identify  which  application  you 
want  evaluated.  Only  one  application 
may  be  evaluated.  If  you  do  not  respond 
within  the  stipulated  cure  period  (see 
Section  V  of  the  General  Section  of  this 
SuperNOFA),  all  of  your  applications 
will  be  disqualified.  You  should  take 
this  policy  into  accoimt  and  take  steps 
to  ensure  that  multiple  applications  are 
not  submitted. 

For  Application  Kits.  For  an 
application  kit  and  any  supplemental 
material,  you  should  call  the 
SuperNOFA  Information  Center  at  1- 
800-HUD-B929.  If  you  have  a  hearing  or 
speech  impairment,  please  call  the 
Center's  TTY  number  at  1-800-HUD- 
2209.  When  requesting  an  appUcation 
kit,  you  should  refer  to  AN/NHLAC 
Program  and  provide  your  name  and 
address  (including  zip  code)  and 
telephone  number  (including  area  code). 
You  may  also  access  the  application  on 
the  Internet  through  the  HUD  web  site 
at  www.hud.gov. 

For  Further  Information  and 
Technical  Assistance.  You  may  call  Jane 
Karadbil  of  HUD's  Office  of  University 
Partnerships  at  202-708-1537, 
extension  5918.  If  you  have  a  hearing  or 
speech  impairment,  you  may  access  this 
number  via  TTY  by  calling  the  Federal 
Information  Relay  Service  toll-free  at  1- 
800-877-8339.  You  may  also  write  to 

Ms.  Karadbil  via  email  at  Jane 

R. Karadbil@hud.Gov. 

Satellite  Broadcast.  HUD  will  hold  an 
information  broadcast  via  sateUite  for 
potential  appUcants  to  learn  more  about 
the  program  and  preparation  of  the 
apphcation.  For  more  information  about 
the  date  and  time  of  the  broadcast,  you 
should  consult  the  HUD  web  site  at 
http://www.hud.gov. 

n.  Amount  Allocated 

Approximately  $2  million  in  FY  2000 
funds  is  being  made  available  under  this 
SuperNOFA  for  AN/NHL\C.  Of  this 
amount,  $1  million  is  being  made 
available  for  Alaska  Native  institutions 
(ANIs)  of  higher  education  and  $1 
million  is  being  made  available  for 
Native  Hawaiian  institutions  of  higher 
education  (NHIs).  The  performance 
period  of  24  months  will  commence  on 
the  effective  date  of  the  grant  agreement. 
The  maximum  amoimt  which  can  be 
requested  and  awarded  to  a  particular 


Alaska  Native  institutions  of  higher 
education  is  $333,333.  The  maximum 
amount  which  can  be  requested  and 
awarded  for  a  particular  Native 
Hawaiian  institution  of  higher 
education  is  $1  million  with  each 
application  composed  of  no  more  than 
three  separate  projects,  each  in  a 
different  neighborhood.  Each  separate 
project  can  be  for  no  more  than 
$333,333. 

Since  the  Statement  of  Work  and 
other  facets  of  the  technical  review  are 
assessed  in  the  context  of  the  proposed 
budget  and  grant  request,  and  in  the 
interest  of  fairness  to  all  applicants,  if 
you  are  an  ANI  and  submit  an 
application  requesting  more  than 
$333,333  in  HUD  hmds,  it  will  be  ruled 
ineligible.  If  you  are  an  NHI  and  you 
submit  an  application  for  more  than  $1 
milUon,  it  will  be  ruled  ineligible.  If  you 
are  an  NHI  and  you  submit  an 
application  in  which  you  request  more 
than  $333,333  for  any  one  project,  that 
particular  project  will  be  ruled 
ineUgible.  HUD  reserves  the  right  to 
make  awards  for  less  than  the  maximum 
amount  or  less  than  the  amount 
requested  in  your  application. 

m.  Program  Description;  Eligible 
Applicants;  Eligible  Activities 

(A)  Program  Description.  The  purpose 
of  AN/NHIAC  is  to  assist  AN/NHIs 
expand  their  role  and  effectiveness  in 
addressing  community  development 
needs  in  their  localities,  including 
neighborhood  revitalization,  housing, 
and  economic  development. 

(1)  For  the  purposes  of  this  program, 
the  term  "locality"  includes  any  city, 
county,  township,  parish,  village,  or 
other  general  political  subdivision  of  a 
State  within  which  your  AN/NHI  is 
located. 

(2)  A  "target  area"  is  the  locality  or 
the  area  within  the  locality  in  which 
your  institution  will  implement  its 
proposed  HUD  grant. 

(B)  Eligible  Applicants.  Only  if  your 
institution  is  a  nonprofit  institution  of 
higher  education  and  meets  the 
statutory  definition  of  either  an  Alaska 
Native  institution  of  higher  education  or 
a  Native  Hawaiian  institution  of  higher 
education,  as  contained  in  Title  III,  Part 
A,  Section  317  of  the  Higher  Education 
Act  of  1965,  as  amended  by  the  Higher 
Education  Amendments  of  1998  (Pub.  L. 
105-244)  are  you  eligible  to  apply.  If 
you  are  an  Alaska  Native  institution  of 
higher  education,  in  order  for  you  to 
meet  this  definition,  at  least  20  percent 
of  your  undergraduate  headcount 
enrollment  must  be  Alaska  Native 
students.  If  you  are  a  Native  Hawaiian 
institution  of  higher  education,  in  order 
to  meet  this  definition  at  least  10 
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percent  of  yc  ur  undergraduate 
headcount  ei  irollment  must  be  Native 
Hawaiian  sti  dents.  You  are  not  required 
to  be  on  a  lis ;  of  eligible  AN/NHIs 
prepared  by  he  U.S.  Department  of 
Education.  However,  if  you  are  not,  you 
will  be  requi  -ed  to  certify  in  the 
application  t  lat  you  meet  the  statutory 
definition. 

If  you  are  <  ji  ANI  and  your  institution 
has  multiple  campuses,  each  one  is 
eligible  to  ap  ply  separately,  as  long  as 
it  meets  the  <  bove  enrollment  test.  You' 
may  underta  ce  as  many  projects  and 
activities  as  ]fou  want,  as  long  as  you  do 
not  exceed  U  e  $333,333  cap  for  an 
application,  f  you  are  an  NHI,  you  are 
permitted  to  submit  only  one 
application,  ;io  matter  how  many 
separate  cam  puses  you  have,  as  long  as 
your  institut:  on  meets  the  above 
enrollment  tiist.  You  may  undertake  up 
to  three  separate  projects,  each  in  a 
different  neijhborhood,  with  each 
project  requiting  no  more  than 
$333,333.  In  your  application  you  must 
describe  how  each  project  is  separate 
and  distinct;  jhow  your  proposed 
activities  relate  to  that  project;  and  that 
each  project  will  not  rely  on  any  part  of 
another  project  for  its  successful 
completion.  K  project  can  include  one 
or  more  of  the  eligible  activities  listed 
below.  For  example,  if  you  propose  a 
homeownersnip  project,  you  mip,ht 
rehabilitate  Housing  in  a  neighborhood, 
demolish  some  structiires  to  create 
spaces  for  lawns,  and  provide  a  loan 
pool  for  purohasers  of  this  bousing.  All 
these  activitips  could  still  be  viewed  as 
one  project.  Vou  might  also  undertake  a 
job  training  program  for  welfare-to-work 
families  by  rehabilitating  a  warehouse 
and  offering  pe  job  training  there. 
These  activines  could  also  be  viewed  as 
one  project.  But  if  you  proposed  to 
create  a  hom  ^ownership  program  and  a 
job  training  ]  trogram,  these  activities 
would  be  vie  wed  as  two  separate 
projects.  Yoir  institution  could 
imdertake  both,  but  they  would  have  to 
be  in  two  different  neighborhoods. 

(C)  Eligible  Activities.  (1)  General. 
Each  activity  you  propose  for  funding 
must  meet  bdth  a  Community 
Developmen;  Block  Grant  Program 
(CDBG)  nati(inal  objective  and  the  CDBG 
eligibility  requirements.  A  discussion  of 
the  national  pbjectives  can  be  found  at 
24  CFR  part  670.208.  There  are  three 
national  objectives: 

(a)  Benefit  toj  low-  and  moderate-income 
persons;    j 

(b)  Aid  in  thfe  prevention  or  elimination 
of  slums  or  blight;  or 

(c)  Meet  oth(  r  community  development 
needs  hav:  ng  a  particxilar  urgency 
because  e>  isting  conditions  pose  a 


serious  and  immediate  threat  to  the 
health  and  welfare  of  the  community, 
and  other  financial  resoiut:es  are  not 
available  to  meet  such  needs. 
(You  must  ensure  that  of  your  aggregate 
grant  expenditures  imder  paragraphs  (a), 
(b),  and  (c)  above  at  least  51%  are  for 
activities  benefiting  low-emd  moderate- 
income  persons.) 

You  can  find  the  regulations 
governing  activities  eligible  under  the 
CDBG  program  at  24  CFR  part  570, 
subpart  C,  particularly  §§  570.201 
through  570.206.  Ineligible  activities  are 
listed  at  §  570.207.  The  CDBG 
publication  entitled  "Everything  You 
Wanted  to  Know  About  CDBG" 
discusses  the  regulations.  You  can 
obtain  a  copy  from  the  SuperNOFA 
Information  Center.  If  you  propose  an 
activity  which  otherwise  is  eligible,  it 
may  not  be  funded  if  State  or  local  law 
requires  that  it  be  carried  out  by  a 
governmental  entity. 

In  addition,  you  may  not  propose  the 
construction  or  rehabilitation  of  your 
institution's  facilities  unless  you  can 
demonstrate  that  such  activities  would 
meet  the  piu'pose  of  this  program  to 
expand  the  role  and  effectiveness  of  an 
AN/NHI  in  its  locality.  HUD  will 
scrutinize  proposed  activities  for 
eligibility.  As  examples  of  eligible  and 
ineligible  on-campus  activities, 
rehabilitating  a  library  for  use  by  your 
students  would  not  be  an  eligible 
activity,  but  rehabilitating  it  to  convert 
it  to  a  micro-business  enterprise  center 
for  the  community  would  be;  or  as 
another  example,  just  undertaking  your 
normal  activities  (e.g.,  offering  English 
as  a  Second  Language  classes)  would 
not  be  considered  eligible  activities 
because  they  would  not  expand  your 
role  and  effectiveness  in  community 
development  activities.  You  should  call 
Jane  Karadbil  at  the  above  nimiber  if 
you  have  any  questions  about  the 
eligibility  of  any  activities  you  may 
propose.  You  may  also  look  at  the  Office 
of  University  Partnerships  website  at 
www.oup.org  for  sununaries  of  last 
year's  winners  imder  the  Hispanic- 
serving  Institutions  Assisting 
Communities  program,  a  program  very 
similar  to  this  one. 

(2)  Examples  of  Eligible  Activities. 
Examples  of  activities  that  generally  can 
be  carried  out  with  these  funds,  under 
one  of  the  three  national  objectives, 
include,  but  are  not  limited  to: 

(a)  Acquisition  of  real  property; 

(b)  Clearance  and  demolition; 

(c)  Rehabilitation  of  residential 
structures  to  increase  housing 
opportimities  for  low-  and  moderate- 
income  persons  and  rehabilitation  of 
commercial  or  industrial  buildings  to 


correct  code  violations  or  for  certain 
other  purposes,  e.g.,  making 
accessibility  and  visitability 
modifications  to  housing; 

(d)  Direct  homeownership  assistance 
to  low-  and  moderate-income  persons, 
as  provided  in  section  105(a)(25)  of  the 
Housing  and  Community  Development 
Act  of  1974; 

(e)  Acquisition,  construction, 
reconstruction,  rehabilitation,  or 
installation  of  public  facilities  and 
improvements,  such  as  water  and  sewer 
facilities  and  streets; 

(f)  Relocation  payments  and  other 
assistance  for  temporarily  and 
permanently  relocated  individuals, 
families,  businesses,  and  non-profit 
organizations  where  the  assistance  is  (1) 
required  under  the  provision  of  24  CFR 
570.606(b)  or  (c);  or  (2)  determined  by 
your  institution  to  be  appropriate  under 
the  provisions  of  24  CFR  570.606(d). 

(g)  Lead-based  paint  hazard  reduction, 
pursuant  to  the  CDBG  regulations; 

(h)  Special  economic  development 
activities  described  at  24  CFR  570.203, 
including  activities  designed  to  promote 
training  and  employment  opportunities; 

(i)  Assistance  to  facilitate  economic 
development  by  providing  technical 
assistance  or  financial  assistance  for  the 
establishment,  stabilization,  and 
expansion  of  microenterprises, 
including  minority  enterprises. 

(j)  Assistcuice  to  community-based 
development  organizations  (CBDO)  to 
carry  out  a  CDBG  neighborhood 
revitalization,  commiuiity  economic 
development,  or  energy  conservation 
project,  in  accordance  with  24  CFR 
570.204.  This  could  include  activities  in 
support  of  a  HUD  approved  local  CDBG 
Neighborhood  Revitalization  Strategy 
(NRS)  or  HUD  approved  State  CDBG 
Conununity  Revitalization  Strategy 
(CRS); 

(k)  Establishment  of  a  Community 
Development  Corporation  (CDC)  at  the 
institution  to  undertake  eligible 
activities.  If  you  are  proposing  a 
Conununity  Development  Corporation 
(CDC)  component,  it  may  qualify  for 
CBDO  activities; 

(1)  Up  to  1 5  percent  of  the  grant  for 
eligible  public  services  activities 
including: 

(i)  Work  study  programs  that  meet  the 
program  requirements  of  the  Hispanic- 
serving  Institutions  Work  Study 
program,  which  can  be  found  at  24  CFR 
570.416; 

(ii)  Outreach  and  other  program 
activities  as  described  in  the 
Community  Outreach  Partnership 
Centers  Program  section  of  the 
SuperNOFA; 

(lii)  Educational  activities  including 
English  as  a  Second  Language  (ESL) 
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classes,  adult  basic  education  classes, 
GED  preparation  and  testing,  and 
curriculum  development  of  courses  that 
will  lead  to  a  certificate  or  degree  in 
commimity  planning  and  development; 

(iv)  Job  and  career  counseling 
assessment,  training,  and  other  activities 
designed  to  promote  employment 
opportunities,  not  related  to  special 
economic  development  activities; 

(v)  Capacity  building  for  community 
organizations; 

(vi)  Social  and  medical  services  for 
youths,  adults,  senior  citizens,  and  the 
homeless; 

(vii)  Fair  housing  services  designed  to 
further  the  fair  housing  objectives  of  the 
Fair  Housing  Act  (42  U.S.C.  3601-20)  by 
making  all  persons,  without  regard  to 
race,  color,  religion,  sex,  national  origin, 
familial  status  and/or  disability  aware  of 
the  range  of  housing  opportunities 
available  to  them; 

(viii)  Day  care  services  and  costs  for 
the  children  of  students  attending  your 
institution; 

(Lx)  Continuum  of  care  services  for  the 
homeless; 

(x)  Public  access  telecommunications 
centers  including  Twenty/20  Education 
Communities  (formerly  known  as 
Campus  of  Learners)  and  Neighborhood 
Networks; 

(xi)  Activities  to  use  HUD's 
Partnership  for  Advancing  Technology 
in  Housing  (PATH)  technology; 

(xii)  Services  to  assist  low-income 
students  to  attend  college,  as  part  of  the 
U.S.  Department  of  Education's  Gaining 
Awareness  and  Readiness  for 
Undergraduate  Program  (GEAR  UP). 
(For  more  information,  call  1-800- 
USA-LEARN  or  visit  the  U.S. 
Department  of  Education's  website  at 
www.ed.gov). 

(m)  Up  to  20%  of  yoiu  grant  for 
progreun  administration  costs  related  to 
the  planning  and  execution  of 
community  development  activities 
assisted  in  whole  or  in  part  with  grant 
funds.  Pre-award  planning  costs  may 
not  be  paid  out  of  grant  funds. 

(D)  Other  Requirements.  (1) 
Leveraging.  Although  a  match  is  not 
required  to  qualify  for  funding,  if  you 
claim  leveraging  from  any  source, 
including  your  own  institution,  you 
must  provide  letters  or  other 
documentation  evidencing  the  extent 
and  firmness  of  commitments  of 
leveraging  from  other  Federal  (e.g., 
Americorps  Programs),  State,  local,  and/ 
or  private  sources  (including  the 
applicant's  own  resources).  These 
letters  or  documents  must  be  dated  no 
earlier  than  the  date  of  this  published 
SuperNOFA.  Potential  sources  of 
leveraging  assistance  include:  your  own 
institution  (for  both  direct  and  indirect 


costs);  State  and  local  governments; 
housing  authorities;  local  or  national 
nonprofit  organizations;  banks  and 
private  businesses;  foundations;  and 
faith-based  communities. 

(2)  Employment  of  local  area 
residents  (Section  3).  Please  see  Section 
11(E)  of  the  General  Section  of  this 
SuperNOFA.  The  requirements  are 
applicable  to  certain  activities  that  may 
be  funded  under  this  program  section  of 
the  SuperNOFA. 

(3)  Labor  Standards.  If  you  are 
awarded  a  grant,  you  must  comply  with 
the  labor  standards  as  found  at  24  CFR 
57D.603. 

(4)  OMB  Circulars.  Your  grant  will  be 
governed  by  the  provisions  of  24  CFR 
part  84  (Grants  and  Agreements  with 
Institutions  of  Higher  Education, 
Hospitals  and  other  Nonprofit 
Organizations),  A-21  (Cost  Principles 
for  Education  Institutions,  and  A-133 
(Audits  of  States,  Local  Governments, 
and  Non-Profit  Organizations.  The 
application  kit  contains  a  detailed 
explanation  of  what  these  costs  are.  You 
can  access  the  OMB  circulars  at  the 
White  House  website  at  http:// 
whitehouse.gov/WH/EOP/OMB/html/ 
circulars. 

IV.  Application  Selection  Process 

HUD  will  conduct  two  types  of 
review:  a  threshold  review  to  determine 
applicant  eligibility;  and  a  technical 
review  to  rate  the  application  based  on 
the  rating  factors  in  this  section. 

(A)  Threshold  Factors  for  Funding 
Consideration.  Under  this  threshold 
review,  your  application  can  only  be 
considered  for  rating  and  ranking  if  it  is 
in  compliance  with  both  the 
requirements  of  the  General  Section  of 
the  SuperNOFA  and  the  following 
additional  standards  are  met: 

(1)  You  must  be  an  eligible  Alaska 
Native  or  Native  Hawaiian  institution  of 
higher  education; 

(2)  If  you  are  an  ANI,  you  request  a 
Federal  grant  of  $333,333  or  less  over 
the  two-year  grant  period;  or 

(3)  If  you  are  an  NHI,  you  request  a 
Federal  grant  of  $1  million  or  less  over 
the  two  year  grant  period  composed  of 
no  more  than  three  separate  projects, 
each  in  a  different  neighborhood,  and 
each  of  no  more  than  $333,333. 

(4)  If  you  are  an  ANI,  there  is  only  one 
application  from  your  institution  or  a 
campus  of  your  institution.  If  you  are  an 
NHI,  there  is  only  one  application  from 
your  institution,  no  matter  how  many 
campuses  there  are. 

(5)  At  least  one  of  the  activities  in 
your  application  is  eligible. 

(B)  Factors  for  Award  Used  to 
Evaluate  and  Rate  Applications.  The 
factors  for  rating  and  ranking  applicants. 


and  maximimi  points  for  each  factor,  are 
provided  below.  The  maximum  number 
of  points  for  this  program  is  102.  This 
includes  two  EZ/EC  bonus  points,  as 
described  in  the  General  Section  of  the 
SuperNOFA. 

Rating  Factor  1:  Capacity  of  the 
Applicant  and  Relevant  Organizational 
Experience  (15  points) 

This  factor  addresses  the  extent  to 
which  you  have  the  organizational 
resources  necessary  to  successfully 
implement  the  proposed  activities  in  a 
timely  manner.  In  rating  this  factor, 
HUD  will  consider  the  extent  to  which 
your  application  demonstrates  the 
knowledge  and  experience  of  the  overall 
project  director  and  staff,  including  the 
day-to-day  program  manager, 
consultants,  and  contractors  in  planning 
and  managing  the  kinds  of  programs  for 
which  funding  is  being  requested.  If  this 
experience  is  found  within  the  AN/NHI, 
you  will  receive  higher  points  on  this 
factor  than  if  you  have  secured  this 
experience  from  consultants, 
contractors,  and  other  staff  outside  your 
institution.  In  addition,  if  you 
demonstrate  that  the  previous 
experience  is  for  the  project  team  from 
the  institution  proposed  for  this  project, 
you  will  receive  higher  points  than  if 
the  experiences  are  for  people  not 
proposed  to  work  on  this  project. 
Experience  will  be  judged  in  terms  of 
recent,  relevant,  and  successful 
experience  of  your  staff  to  undertake 
activities  in: 

(a)  Outreach  activities  in  specific 
communities  to  solve  or  ameliorate 
significant  housing  and  community 
development  issues; 

(b)  Undertaking  specific  successful 
community  development  projects  with 
community-based  organizations;  and 

(c)  Providing  proven  leadership  in 
solving  community  problems  which 
have  a  direct  bearing  on  the  proposed 
activity. 

Rating  Factor  2:  Need/Extent  of  the 
Problem  (15  points) 

This  factor  addresses  the  extent  to 
which  there  is  a  need  for  funding  the 
proposed  program  activities  and  an 
indication  of  the  importance  of  meeting 
the  need  in  the  target  area.  In 
responding  to  this  factor,  you  will  be 
evaluated  on  the  extent  to  which  you 
document  the  level  of  need  for  the 
proposed  activities  and  the  importance 
of  meeting  the  need. 

You  should  use  statistics  and  analyses 
contained  in  one  or  more  data  sources 
that  are  sound  and  reliable.  To  the 
extent  that  your  targeted  community's 
Five  (5)  Year  Consolidated  Plan  and 
Analysis  of  Impediments  to  Fair 
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Housing  Choice  (AI)  identify  the  level  of 
the  problem  ^d  the  urgency  in  meeting 
the  need,  yoii  should  include  references 
to  these  dociiments  in  your  response  to 
this  factor.    I 

If  your  proposed  activities  are  not 
covered  und^r  the  scope  of  the 
Consolidated  Plan  and  AI,  you  should 
indicate  such,  and  use  other  sound  data 
sources  to  identify  the  level  of  need  and 
the  urgency  iki  meeting  the  need.  Types 
of  other  sources  include  Census  reports, 
HUD  Continuum  of  Care  gaps  analysis, 
law  enforcement  agency  crime  reports. 
Public  Housing  Authorities' 
Comprehensive  Plans,  community 
needs  analys  ss  such  as  provided  by  the 
United  Way,  your  institution,  etc.,  and 
other  sound  i  ind  reliable  sources 
appropriate  f  ar  AN/lsfHIAC.  You  may 
also  address  leeds  in  terms  of  fulfilling 
court  orders  or  consent  decrees, 
settlements,  conciliation  agreements, 
and  voluntar,'  compliance  agreements. 

To  the  extent  possible,  the  data  you 
use  should  b(  s  specific  to  the  area  where 
the  proposed!  activities  will  be  carried 
out.  You  shoiild  docvunent  needs  as 
they  apply  tq  the  area  where  the 
activities  will  be  targeted,  rather  than 
the  entire  looality  or  State,  unless  the 
target  area  is  khe  entire  locahty  or  State. 

Rating  Facto^  3:  Soundness  of 
Approach  (50  points) 

This  factor  addresses  the  quality  and 
cost-effectivaness  of  your  proposed 
work  plan,  the  commitment  of  your 
institution  ta  sustain  the  proposed 
activities,  and  your  actions  regarding 
affirmatively  furthering  fair  housing. 

(1)  QualiMofthe  Work  Plan  (35 
Points),  (a)  Work  Plan  Impact  (12 
Points).  Specifically,  HUD  will  consider 
the  extent  to  which  your  proposed 
activities  wil  : 

(i)  Expand  th  e  role  of  your  institution  in 

its  commu:  lity; 
(ii)  Alleviate  and/or  fulfill  the  needs 

identified  :  n  Factor  2; 
(iii)  Relate  to  and  not  duplicate  other 

activities  ii  i  the  target  area, 
(iv)  Involve  a  nd  empower  the  citizens  of 

the  target  4^ea  in  all  stages  of  the 

proposed  droject;  and 
(v)  Be  dissen  inated  to  a  wide  variety  of 

audiences,  both  academic  and 

community-based,  using  a  wide 

variety  of  laedia,  including  print  and 

Internet  teiimology. 

(b)  Specifii  Services  and/or  Activities 
(13  Points).  I  [UD  vdll  consider  the 
feasibiUty  of  success  of  your  program, 
the  measurable  objectives,  and  how 
timely  your  j  iroducts  will  be  delivered. 
Specifically.  jHUD  will  examine  the 
extent  to  wh  ch: 


(i)  The  project  you  propose  can  be 
completed  within  the  two  year  grant 
period;  and 

(ii)  The  objectives  are  measiu'able 
(e.g.,  the  number  of  loans  made,  the 
number  of  jobs  created),  result  in 
measurable  improvement  to  the 
community  (e.g.,  fifteen  more 
homeowners,  twenty  more  jobs  in  a 
specific  field),  and  how  well  you 
demonstrate  that  these  objectives  will  be 
achieved  by  your  proposed  management 
plan  and  team  and  will  result  directly 
from  your  activities. 

(c)  Involvement  of  the  Faculty  and 
Students  (5  points).  The  extent  to  which 
your  apphcation  proposes  to  use  the 
funds  that  could  be  spent  under  the 
public  service  cap  (i.e.,  15  percent  of  the 
grant)  for  outreach  and  applied  research 
activities  related  to  the  proposed 
activities  that  involve  the  students  and 
faculty.  HUD's  goal  is  to  encourage  the 
kinds  of  activities  that  are  eligible  under 
the  COPC  program  to  be  undertaken, 
within  the  public  services  cap 
constraint,  in  AN/NHIAC. 

(d)  HUD  Priorities  (5  points).  The 
extent  to  which  your  application  will 
further  and  support  at  least  one  of  the 
follovdng  priorities  of  HUD: 

(1)  Promoting  healthy  homes; 

(2)  Providing  opportunities  for  self- 
sufficiency,  particularly  for  persons 
enrolled  in  welfare-to-work  programs; 

(3)  Enhancing  ongoing  efforts  to 
eliminate  drugs  and  crime  from 
neighborhoods  through  program  policy 
efforts  such  as  "One  Strike  and  You  Are 
Out"  or  the  "Officer  Next  Door" 
initiative; 

(4)  Providing  educational,  job 
training,  and  homeownership 
opportunities  through  such  initiatives  as 
GEAR  UP,  Neighborhood  Networks, 
Twenty/20  Education  Communities,  and 
linking  programs  to  Americorps;  or 

(5)  HUD's  Partnership  for  Advancing 
Technology  in  Housing  (PATH) 
initiative. 

The  Healthy  Homes  initiative 
implements  a  series  of  initiatives  to 
protect  children  from  home  hazards 
such  as  lead-based  paint,  radon,  fires, 
and  accidents  around  the  home. 

The  GEAR  UP  initiative  promotes 
partnerships  between  colleges  and 
middle  or  junior  high  schools  in  low- 
income  communities,  to  help  teach 
students  how  they  can  go  to  college  by 
informing  them  about  college  options, 
academic  requirements,  costs,  and 
financial  aid,  and  by  providing  support 
services,  including  tutoring,  counseling, 
and  mentoring. 

The  Neighborhood  Networks  initiative 
enhances  the  self-sufficiency, 
employability,  and  economic  self- 
reliance  of  low-income  families  and  the 


elderly  living  in  HUD-insured  and  HUD- 
assisted  properties  by  providing  them 
with  on-site  access  to  computer  and 
training  resources. 

The  Twenty/20  Education 
Communities  initiative  (formerly  known 
as  Campus  of  Learners)  is  designed  to 
transform  public  housing  into  safe  and 
livable  communities  where  families 
undertake  training  in  new 
telecommunications  and  computer 
technology  and  partake  in  educational 
opportimities  and  job  training 
initiatives. 

The  Partnership  for  Advancing 
Technology  in  Housing  (PATH) 
initiative  is  a  volimtary  public/private 
partnership  that  seeks  to  speed  the 
creation  and  widespread  use  of 
advanced  technologies  in  order  to 
radically  improve  the  quality, 
durability,  energy  efficiency,  and 
environmental  performance  and 
affordability  of  housing.  For  more 
information,  you  can  go  to  the  PATH 
web  site  at  www.pathnet.org. 

(6)  Institutionalization  of  Project 
Activities  (10  points).  The  extent  to 
which  your  project  will  result  in  the 
kinds  of  proposed  activities  being 
sustained  by  becoming  part  of  the 
mission  of  your  institution.  In  reviewing 
this  subfactor,  HUD  will  consider  the 
extent  to  which  progreun  activities  relate 
to  your  institution's  mission;  are  part  of 
a  climate  that  rewards  faculty  work  on 
these  kinds  of  activities  through 
promotion  and  tenure;  benefits  students 
because  they  are  part  of  a  service 
leamii^  program  at  your  institution; 
and  are  reflected  in  the  curriculxmi. 
HUD  will  look  at  your  monetary  and 
non-monetary  commitments  to  faculty 
and  staff  continuing  work  in  the  target 
area  or  other  similar  areas  and  to  your 
longer  term  commitment  (five  years 
after  the  start  of  the  grant)  of  hard 
dollars  to  similar  work. 

(3)  Affirmatively  Furthering  Fair 
Housing  (5  points).  The  extent  to  which 
you  propose  to  undertake  activities 
designed  to  affirmatively  further  fair 
housing,  for  example: 

(a)  Working  with  other  entities  in  the 
community  to  overcome  impediments  to 
fair  housing,  such  as  discrimination  in 
the  sale  or  rental  of  housing  or  in 
advertising,  provision  of  brokerage 
services  or  lending: 

(b)  Promoting  fair  housing  choice 
through  the  expansion  of 
homeownership  opportimities  and 
improved  quality  of  services  for 
minorities,  feunilies  with  children,  and 
persons  with  disabilities;  or 

(c)  Providing  housing  mobility 
coimseling  services. 
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Rating  Factor  4:  Leveraging  Resources 
(10  points) 

This  factor  addresses  your  ability  to 
secure  community  resources,  which  can 
be  combined  with  HUD  program  hmds 
to  achieve  program  objectives. 

In  evaluating  this  factor,  HUD  will 
consider  the  extent  to  which  you  have 
established  partnerships  with  other 
entities  to  secure  additional  resoiures  to 
increase  the  effectiveness  of  the 
proposed  activities.  Resources  may 
include  funding  or  in-kind 
contributions,  such  as  services  or 
equipment.  Resources  may  be  provided 
by  governmental  entities,  public  or 
private  nonprofit  organizations,  for- 
profit  private  organizations,  or  other 
entities.  You  may  also  establish 
partnerships  with  other  program 
funding  recipients  to  coordinate  the  use 
of  resources  in  the  target  area. 

You  may  count  overhead  and  other 
institutional  costs  (e.g.,  salaries)  that  are 
waived  as  leveraging.  However,  higher 
points  will  be  awarded  if  you  secure 
leveraging  resources  from  sources 
outside  the  institution. 

You  -must  provide  letters  or  other 
documentation  showing  the  extent  and 
firmness  of  commitments  of  leveraged 
funds  (including  your  own  resources)  in 
order  for  these  resources  to  count  in 
determining  points  under  this  factor. 
Any  resource  for  which  there  is  no 
commitment  letter  will  not  be  coimted, 
nor  will  the  resource  be  counted 
without  the  proposed  level  of 
commitment  being  quantified.  If  your 
application  does  not  include  evidence 
of  leveraging,  it  will  receive  zero  (0) 
points  for  this  Factor. 

Rating  Factor  5:  Comprehensiveness 
and  Coordination  (10  points) 

This  factor  addresses  the  extent  to 
which  you  have  coordinated  your 
activities  with  other  known 
organizations,  participate  or  promote 
participation  in  a  community's 
Consolidated  Planning  process,  and  are 
working  towards  addressing  a  need  in  a 
holistic  and  comprehensive  manner 
through  linkages  with  other  activities  in 
the  community.  For  specific  information 
about  your  locality's  process,  contact 
the  local  or  State  Community 
Development  Agency  or  the  local  HUD 
field  office.  If  you  propose  to  work  in  a 
Community  Development  Block  Grant 
(CDBG)  non-entitlement  jurisdiction, 
you  will  only  need  to  address  and  will 
only  be  rated  on  subfactors  (1)  and  (3). 
If  that  is  the  case,  the  points  for  this 
factor  will  be  evenly  divided  between 
these  two  subfactors. 

In  evaluating  this  factor,  HUD  will 
consider  the  extent  to  which  you 
demonstrate  that  vou  have: 


(1)  (4  points)  Coordinated  your 
proposed  activities  with  those  of  other 
groups  or  organizations  prior  to 
submission  in  order  to  best 
complement,  support,  and  coordinate 
all  known  activities  and,  if  funded,  the 
specific  steps  you  will  take  to  share 
information  on  solutions  with  others. 
Any  WTitten  agreements,  memoranda  of 
imderstanding  in  place,  or  that  will  be 
in  place  after  award,  should  be 
described. 

(2)  (3  points)  Taken  or  vdll  take 
specific  steps  to  become  active  in  the 
community's  Consolidated  Planning 
process  (including  the  Analysis  of 
Impediments  to  Fair  Housing  Choice) 
established  to  identify  and  address  a 
need/problem  that  is  related  to  the 
activities  you  propose. 

(3)  (3  points)  Taken  or  will  take 
specific  steps  to  develop  linkages  to 
coordinate  comprehensive  solutions 
through  meetings,  information 
networks,  planning  processes  or  other 
mechanisms  with: 

(a)  Other  HUD-funded  projects/ 
activities  outside  the  scope  of  those 
covered  by  the  ConsoUdated  Plan;  and 

(b)  Other  Federal,  State  or  locally- 
funded  activities,  including  those 
proposed  or  ongoing  in  the  conununity. 

(C)  Selections.  For  ANI  applications, 
each  application  will  be  reviewed  and 
rated  based  on  these  selection  criteria. 
For  NHI  applicants,  each  project  in  an 
application  will  be  reviewed  and  rated 
separately.  If  you  are  an  ANI,  you  must 
receive  a  score  of  at  least  70  points  on 
your  application  in  order  to  be  eligible 
for  funding.  If  you  are  an  NHI,  you  must 
receive  a  score  of  at  least  70  points  for 
a  project  in  order  for  that  project  to  be 
eligible  for  funding.  HUD  will  fund 
applications  (for  ANIs)  or  projects  (for 
NHIs)  in  rank  order,  imtil  it  has 
awarded  all  available  funds.  HUD  vrill 
rank  and  select  applications  from 
Alaska  Native  institutions  and  Native 
Hawaiian  institutions  separately.  If, 
within  either  of  these  two  categories, 
two  or  more  applications  (for  ANIs)  or 
projects  (for  NfHIs)  have  the  same 
number  of  points,  the  application  (for 
ANIs)  or  project  (for  NHIs)  with  the 
most  points  for  Factor  3,  Soimdness  of 
Approach,  shall  be  selected.  If  there  is 
still  a  tie,  the  application  (for  ANIs)  or 
project  (for  NHIs)  with  the  most  points 
for  Factor  4,  Leveraging,  shall  be 
selected.  If  all  the  funds  in  one  category 
are  not  awarded,  they  caimot  be 
transferred  to  the  other  category. 

HUD  will  not  fund  specific  proposed 
activities  that  do  not  meet  eligibility 
requirements  (see  24  CFR  part  570, 
subpart  C),  or  do  not  meet  a  national 
objective  in  accordance  with  24  CFR 
570.208. 


After  all  application  selections  have 
been  made,  HUD  may  require  that  you 
participate  in  negotiations  to  determine 
the  specific  terms  of  the  Statement  of 
Work  and  the  grant  budget.  In  cases 
where  HUD  cannot  successfully 
complete  negotiations,  or  you  fail  to 
provide  HUD  with  requested 
information,  an  award  will  not  be  made. 
In  such  instances,  HUD  may  elect  to 
offer  an  award  to  the  next  highest 
ranking  applicant,  and  proceed  with 
negotiations  with  that  applicant. 

V.  Application  Submission 
Requirements 

You  should  include  an  original  and 
two  copies  of  the  items  listed  below.  In 
order  to  be  able  to  recycle  paper,  please 
do  not  submit  applications  in  bound 
form;  binder  clips  or  loose  leaf  binders 
are  acceptable.  Also,  please  do  not  use 
colored  paper.  Please  note  the  page 
limits  for  some  of  the  items  listed  below 
and  do  not  exceed  them. 

Your  application  must  contain  the 
items  listed  in  this  section.  These  items 
include  the  standard  forms, 
certifications,  and  assurances  listed  in 
the  General  Section  of  the  SuperNOFA 
that  are  applicable  to  this  funding 
(collectively  referred  to  as  the  "standard 
forms").  The  standard  forms  can  be 
found  in  Appendix  B  to  the  General 
Section  of  the  SuperNOFA.  The 
remaining  application  items  that  are 
forms  {i.e.,  excluding  such  items  as 
narratives),  referred  to  as  the  "non- 
standard forms"  can  be  foimd  as 
Appendix  A  to  this  program  section  of 
the  SuperNOFA.  The  items  are  as 
follows: 

(A)  SF-424.  Application  for  Federal 
Assistance. 

(B)  HUD-424M.  Federal  Assistance 
Funding  Matrix. 

(C)  Application  Checklist. 

(D)  Tmnsmittal  Letter,  signed  by  the 
Chief  Executive  Officer  of  your 
institution  or  his  or  her  designee.  If  a 
designee  signs,  your  application  must 
include  the  official  designation  of 
signatory  authority.  If  you  are  an  NHI, 
this  letter  should  cover  your  entire 
application,  no  matter  how  many 
projects  are  proposed. 

(E)  Abstract/Executive  Summary  (one 
page  limit  for  ANIs  and  two  pages  for 
NHIs)  describing  the  goals  and  activities 
of  the  project.  If  you  are  an  NHI,  the 
abstract  should  cover  your  entire 
appUcation,  no  matter  how  many 
projects  are  proposed. 

(F)  Budget.  The  budget  presentation 
should  be  consistent  with  the  Statement 
of  Work  and  include: 

(1)  A  budget  by  activity,  using  Form 
HUD-30005  included  in  the  application 
kit  and  in  the  program  area  section  of 
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the  SuperNC  FA.  This  form  separates  the 
Federal  and  i  ion- Federal  costs  of  each 
program  acti  rity.  Particular  attention 
should  be  pa  d  to  accurately  estimating 
costs;  detent  ining  the  necessity  for  and 
reasonablent  ss  of  costs;  and  correctly 
computing  a  1  budget  items  and  totals. 
The  budget  f  )rm  is  arranged  by 
activities  not  projects.  You  should 
complete  on(  i  budget  form  for  each 
project  that )  ou  will  undertake. 

(2)  A  narrative  statement  of  how  you 
arrived  at  yoir  costs,  for  any  line  item 
over  $5,000.  Indirect  costs  must  be 
substantiated  and  the  rate  must  have 
been  approved  by  the  cognizant  Federal 
agency.  If  yoii  are  proposing  to 
undertake  rehabilitation  of  residential, 
commercial,  pr  industrial  structures  or 
acquisition,  Construction,  or  installation 
of  public  facilities  and  improvements, 
you  must  sul^mit  reasonable  costs 
supplied  by  i  qualified  entity  other  than 
your  institution.  Guidance  for  securing 
these  estimates  can  be  obtained  from  the 
CPD  DirectoB  in  your  HUD  field  office 
or  from  yovullocal  govermnent. 

(3)  A  statement  of  compliance  with 
the  20  percedt  limitation  on  "Planning 
and  Admini^ation"  costs. 

(G)  Stotempnt  of  Work  (25  page  limit 
if  you  are  an  ANI,  this  page  limit  covers 
all  proposed  activities  in  your 
application,  f  you  are  an  NHI,  there  is 
25  page  limif  per  separate  project,  with 
each  project  Responding  to  all  of  the 
Statement  ofjWork  Requirements).  The 
Statement  ofWork  incorporates  all 
activities  to  I)e  funded  in  your 
application  and  details  how  your 
proposed  work  will  be  accomplished. 
(Please  note  that  although  submitting 
pages  in  excess  of  the  page  limit  will  not 
disqualify  yc^  appUcation,  HUD  will 
not  consider  Ithe  information  on  any 
excess  pages!  which  may  result  in  a 
lower  score  or  failure  to  meet  a 
threshold.)  Flor  each  proposed  activity, 
your  Statement  of  Work  must: 

(1)  Arrangi  the  presentation  of  major 
related  activities  (e.g.,  rehabilitation  of  a 
child  care  celiter,  provision  of  tutoring 
services),  sunmahze  each  activity, 
identify  the  primary  persons  (as 
described  injaddressing  Rating  Factor  1) 
involved  in  (parrying  out  the  activity  and 
accountable  for  the  deliverables,  and 
delineate  tha  major  tasks  involved  in 
carrying  it  oi^t.  You  should  also  describe 
how  each  activity  meets  a  CDBG 
national  objective. 

(2)  Indicat!  the  sequence  in  which 
tasks  are  to  he  performed,  noting  areas 
of  work  that  piust  be  performed 
simultaneously.  The  sequence,  duration, 
and  the  proqucts  to  be  delivered  should 


be  presentee 
to  24  monthi 


in  six  month  intervals,  up 


(3)  Identify  the  specific  numbers  of 
quantifiable  intermediate  and  end 
products  and  objectives  (e.g.,  the 
number  of  houses  of  be  rehabilitated, 
the  niunber  of  people  to  be  trained,  the 
number  of  minority  businesses  started, 
etc.)  you  aim  to  deliver  by  the  end  of  the 
grant  period  as  a  result  of  the  work 
performed. 

(H)  Narrative  Statement  Addressing 
the  Factors  for  Award  (25  page  limit 
including  tables,  and  maps,  but  not 
including  any  letters  of  commitment — if 
you  are  an  ANI,  this  page  limit  covers 
all  proposed  activities  in  yoiu 
application;  if  you  are  an  NHI,  there  is 
a  25  page  limit  per  separate  project, 
with  each  project  responding  to  all  of 
the  Narrative  Statement  Addressing  the 
Factors  for  Award  Requirements).  You 
should  niunber  the  narrative  in 
accordance  with  each  factor  and 
subf actor.  Please  do  not  repeat  material 
in  the  Statement  of  Work.  (Please  note 
that  although  submitting  pages  in  excess 
of  the  page  limit  will  not  disqualify  your 
application,  HUD  will  not  consider  the 
information  on  any  excess  pages,  which 
may  result  in  a  lower  score  or  failure  to 
meet  a  threshold.) 

In  addressing  Factor  4,  for  each 
leveraging  source,  cash  or  in  kind,  you 
must  submit  a  letter,  dated  no  earlier 
than  the  date  of  this  SuperNOFA,  from 
the  provider  on  the  provider's  letterhead 
that  addresses  the  following: 

•  The  dollar  amoxmt  or  dollar  value 
of  the  in-kind  goods  and/or  services 
committed.  For  each  leveraging  source, 
the  dollar  amount  in  the  commitment 
letter  must  be  consistent  with  the  dollar 
amount  you  indicated  in  the  Budget; 

•  How  the  leveraging  amount  is  to  be 
used; 

•  The  date  the  leveraging  amount  will 
be  made  available  and  a  statement  that 
it  will  be  for  the  dmation  of  the  grant 
period; 

•  Any  terms  and  conditions  affecting 
the  commitment,  other  than  receipt  of  a 
HUD  AN/NHIAC  Grant;  and 

•  The  signatiue  of  the  appropriate 
executive  officer  authorized  to  commit 
the  funds  and/or  goods  and/or  services. 
(See  the  application  kit  and  the  program 
area  section  of  the  SuperNOFA  for  a 
sample  conunitment  letter.)  If  you  are  an 
NHI,  you  should  separate  your 
leveraging  sources  by  project  and 
include  the  appropriate  letters  in  the 
Narrative  Statement  for  that  project. 

(1)  Certifications.  (1)  SF-^24B, 
Assurances  for  Non-Construction 
Programs. 

(2)  HUD-50071,  Certification  of 
Payments  to  Influence  Certain  Federal 
Transactions; 

(3)  SF-LLL,  Disclosiue  of  Lobbjdng 
Activities  (if  applicable); 


(4)  HUD-2880,  Applicant/Recipient 
Disclosure/Update  Form; 

(5)  HUD-50070.  Certification  of  Drug- 
Free  Workplace; 

(6)  HUD-2992,  Certification 
Regarding  Debarment  and  Suspension; 

(7)  HUD-2991,  Certification  of 
Consistency  with  the  Consolidated  Plan; 
and 

(8)  HUD-2990,  Certification  of 
Consistency  with  the  EZ/EC  Strategic 
Plan  (if  applicable) ; 

(J)  Ackjiowledgement  of  Receipt  of 
Applications  (HUD-2993).  If  you  wish 
to  confirm  that  HUD  received  yoiu- 
application,  please  complete  this  form. 
This  form  is  optional. 

(K)  Client  Comments  and  Suggestion 
Form  (HUD-2994).  If  you  wish  to  offer 
comments  on  the  AN/NHIAC  NOFA  of 
this  SuperNOFA  or  the  SuperNOFA 
process,  please  complete  this  form.  This 
form  is  optional. 

You  may  not  submit  appendices  or 
general  support  letters  or  resumes.  If 
you  submit  letters  of  leveraging 
commitment,  they  must  be  included  in 
your  response  to  Factor  4.  If  you  submit 
other  dociunentation,  it  must  be 
included  with  the  pertinent  factor 
responses  (taking  note  of  the  page  limit). 

VI.  Corrections  to  Deficient 
ApplicatioDS 

The  General  Section  of  the 
SuperNOFA  provides  the  procedures  for 
corrections  to  deficient  applications. 

VIL  Environmental  Requirements 

Selection  for  award  does  not 
constitute  approval  of  any  proposed 
sites.  Following  selection  for  award, 
HUD  will  perform  an  enviromnental 
review  of  activities  proposed  for 
assistance  under  this  program,  in 
accordance  with  24  CFR  part  50.  The 
results  of  the  environmental  review  may 
require  that  your  proposed  activities  be 
modified  or  that  your  proposed  sites  be 
rejected.  You  are  particularly  cautioned 
not  to  imdertake  or  commit  funds  for 
acquisition  or  development  of  proposed 
properties  prior  to  HUD  approval  of 
specific  properties  or  areas.  Your 
application  constitutes  an  assurance 
that  your  institution  assist  HUD  to 
comply  with  part  50;  will  supply  HUD 
with  all  available  and  relevant 
information  to  perform  an 
envirorunental  review  for  each  proposed 
property;  will  carry  out  mitigating 
measures  required  by  HUD  or  select 
alternate  property;  and  will  not  acquire, 
rehabilitate,  convert,  lease,  repair,  or 
construct  property  and  not  commit  HUD 
or  expend  local  funds  for  these  program 
activities  with  respect  to  any  eligible 
property  until  HUD  approval  of  the 
property  is  required.  In  supplying  HUD 
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with  environmental  infonnation,  you 
should  use  the  same  guidance  as 
provided  in  the  HUD  Handbook  entitles 
"Field  Environmental  Review 
Processing  for  HUD  Colonias  Initiative 
Grants"  issued  January  27, 1998. 


VIII.  Authority 

This  program  was  approved  by 
Congress  imder  the  section  107  of  the 
CDBG  appropriation  for  fiscal  year  2000, 
as  part  of  the  FY  2000  HUD 


Appropriations  Act.  AN/NHIAC  is  being 
implemented  through  this  program 
section  of  the  SuperNOFA  and  the 
policies  governing  its  operation  are 
contained  herein. 


BILLING  CODE  4210-32-P 
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APPENDIX  A 

The  non-standard  forms,  which  follow,  are  required  for  your  AN/NHIAC  application. 

Section  B:  AN/NHIAC  Application  Checklist 

The  following  checklist  is  provided  to  ensure  that  you  have  submitted  all  the 
required  items  for  you  to  receive  funding  consideration  under  this  competition. 

Each  of  the  items  must  be  included  In  your  application,  in  the  order  listed. 
Ort  the  line  to  the  left  of  each  item,  you  must  list  the  page  number(s)  where  the 
item  can  be  found  in  your  application.  Each  page  of  your  application  must  list 
the  name  of  your  institution  and  the  Federal  Register  number  for  the  NOFA.  For 
application  items  which  are  not  forms,  you  should  clearly  indicate  to  which  items 
yo|u  are  responding. 

1.  SF-424,  Application  for  Federal  Assistance 

2.  HUD-424M,  Funding  Matrix  (If  applicable) 

3.  Application  Checklist  ^ 

4.  Transmittal  letter 


5.  Abstract 

6.  Budget 

Form  HUD-30005.  the  budget  for  each  of  the  two  years  and  the 
total  grant  period 

Narrative  explanation  of  how  costs  were  derived,  including  any 
back-up  materials 

Statement  of  compliance  with  20%  limitation  on  "Planning  and 
Administration"  costs 

7.  Statement  of  Wori^ 

8.  Nan-ative  Statement  Addressing  the  Factors  for  Award  (including 
letters  of  commitment  and  the  Factor  4  Response  Fomiat) 
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9 .  Certifications 


SF-424B,  Assurances 

Certification  of  Payments  To  Influence  Certain  Federal 
Transactions  (HUD-50071) 

Disclosure  of  Lobbying  Activities  (SF-LLL)  (if  applicable) 

Applicant/Recipient  Disclosure/Update  Report  (HUD-2880) 

Certification  for  a  Dmg-Free  Workplace  (HUD-50070) 

Certification  Regarding  Debarment  (HUD-2992) 

Certification  of  Consistency  with  the  Consolidated     Plan  (HUD- 
2991) 

EZ/EC  Certification  (HUD-2990)  (if  applicable) 

1 0.  Acknowledgment  of  Receipt  of  Application  (HUD-2993)  (optional) 

1 1 .  Client  Comment  and  Suggestions  Fonn  (HUD-2994)  (optional) 


AN/NHIAC~12 
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Abstract 


Project  Number  (Leave  Blank) 
Gr^itee  (Name  of  College/University) 


Requested  Grant  Amount 


Pro 


City ,  State,  and  Zip  Code 


Pro 


ect  Address 


ect  Contact  Person 


Phcne  Number 


Fax  Number 


Project  Description: 
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Alaska  Native/Native  Hawaiian 
Institutions  Assisting  Communities 

BudOGt    Applicant  should  duplicate  this  page  as  necessary. 


U.S.  Department  of  Housing  and  Urban  Development 
Office  of  Policy  Research  and  Development 

OMB  Approval  No.  2528-0206  (exp  3/31/2000) 


Activity 

Ym 
Federal 
$ 

r1 

Leveraged 
$ 

Yea 

Federal 
$ 

r2 

Leveraged 
$ 

Total 
Federal                 Leveraged 
S                            $ 

Netme  of  Activity 

Direct  Labor 

Frinqe  Benefit 

Materials 

Travel 

Equipment 

Consultants 

Subcontracts 

Other  Direct  Costs 

Indirect  Costs 

Subtotal 

Name  of  Activity 

Direct  Labor 

Frinqe  Benefit 

Materials 

Travel 

Equipment 

Consultants 

1 

Subcontracts 

Other  Direct  Costs 

Indirect  Costs 

Subtotal 

Name  of  Activity 

1 
1 

Direct  Labor 

Frinqe  Benefit 

Materials 

1 

Travel 

Equipment 

Consultants 

Subcontracts 

Other  Direct  Costs 

Indirect  Costs 

Subtotal 

Grand  Totals  (this  page) 

The  information  collection  requirements  contained  in  this  notice  of  funding  availability  and  application  k,t  will  be  "S«)jo  rate  app, cations  dm^^^ 
eligibility,  and  establish  grant  amounts  for  the  Alaska  Native/Native  Hawaiian  Institutions  Assisting  Communities  (AN/NHIAC)  P'^S^a'"  J°'«'  P"f '^ 
re^rting  burden  for  collation  of  this  information  is  estimated  to  average  80  hours.  This  includes  the  time  for  reviewing  '"s'T^^'^o^f  •  ^««;f^  "9  »^^^^ 
dam  sources,  gathering  and  maintaining  the  data  needed,  and  completing  and  reviewing  the  collection  of  information^  The  intorma  ion  submitted  in 
response  to  the  notice  of  funding  availability  for  the  AN/NHIAC  program  is  subject  to  the  disclosure  requirements  of  the  Departmen  of  Housing  and 
Urban  Development  Reform  Act  of  1989  (Pub.L.  101-235,  approved  December  15, 1989,  42  U.S.C.  3545).  The  agency  may  not  conduct  or  sponsor,  and 

a  person  is  not  required  to  respond  to,  a  collection  of  information  unless  the  collection  displays  a  valid  control  number. 

lofmHUD-3000S(11.'1999) 
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Alaska  Native/Native  Hawaiian 
Institutions  Assisting  Communities 

BudQCt    Applicant  should  duplicate  mis  p>age  as  necessary. 


U.S.  Department  of  Housing  and  Urban  Development 
Office  of  Policy  Research  and  Development 

0MB  Approval  ^4o  2528-0206  (exp.  3/31/2000) 


Activity 

Yearl 

Federal                 Leveraged 

S                           $ 

Ya«r2 

Federal                 Leveraged 

$                             $ 

Total 

Federal                 Leveraged 

S                           $ 
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Sample  Letter  of  Commitment 


Use  the  Commitment  Provider's  Letterhead 


(Insert  Date) 


Processing  and  Control  Branch 

Office  of  Community  Planning  and  Development 

Department  of  Housing  and  Urban  Development 

451  7*^  Street.  SW.  Room  7251 

Washington,  DC  2041 0-3500 

ATTN:  (fill  in  appropriate  program  name) 


Re:    HUD  Notice  of  Funding  Availability,  FR-   ,  for  (fill  in  appropriate  program  name) 


To  Whom  It  May  Concem: 

If  this  proposal  is  funded,  (provider  name)  commits  Sfamount)  (or)  ftvoe  of  in- 
kind  contribution)  valued  at  $(anrx)unt)  to  (applicant  name)  for  (type  of  activitv)  to  t>e 
made  available  for  recipients  of  the  program.  These  funds  will  be  made  available  on 
(date)  for  the  following  grant  activity(ies):  


Sincerely, 

(Signature  of  Authorized 
Representative) 

(Title) 
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DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 


FAIR  HOUSING  INITIATIVES 
PROGRAM  (FHIP) 


Billing  Code  4210-32-C 
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FUNDING  AVAILABILITY  FOR  THE 
FAIR  HOUSING  INITIATIVES 
PROGRAM  (FHIP) 

Program  Overview 

Purpose  of  the  Program.  To  increase 
compliance  with  the  Fair  Housing  Act 
(the  FHAct)  and  with  substantially 
equivalent  State  and  local  feiir  housing 
laws. 

Available  Funds.  Approximately 
$18,000,000  is  allocated  as  follows: 

A.  Private  Enforcement  Initiative  (PEI) 
$9,700,000. 

B.  Education  and  Outreach  Initiative 
(EOI)  $6,500,000. 

C.  Fair  Housing  Organizations  Initiative 
(FHOI)  $1,800,000. 

Eligible  Applicants.  Eligible 
applicants  are  described  in  detail  under 
each  of  the  funded  Initiatives/ 
Components  set  forth  below.  Depending 
upon  the  Initiative/Component, 
applicants  may  include: 

Qualified  Fair  Housing  Organizations 
(QFHOs);  Fair  Housing  Organizations 
(FHOs);  public  or  private  non-profit 
organizations  or  institutions  and  other 
public  or  private  entities  that  are 
working  to  prevent  or  eliminate 
discriminatory  housing  practices;  State 
and  local  governments;  and  Fair 
Housing  Assistance  Program  (FHAP) 
agencies  (as  defined  in  Section 
IV{A)(16)  of  this  program  section). 

Application  Deadline.  May  16,  2000. 

Match:  None. 

Additional  Information 

If  you  are  interested  in  applying  for 
funding  under  this  program,  please 
review  carefully  the  General  Section  of 
this  SuperNOFA  and  the  following 
additional  information. 

I.  Application  Due  Date,  Application 
Kits,  Further  Information,  and 
Technical  Assistance 

Application  Due  Date.  You  must 
submit  completed  applications  for  all 
Initiatives/Components  on  or  before 
12:00  midnight.  Eastern  time,  on  May 
16,  2000,  at  HUD  Headquarters,  at  the 
address  shown  below. 

See  the  General  Section  of  this 
SuperNOFA  for  specific  procedures 
governing  the  method  of  application 
submission  (e.g.,  mailed  applications, 
express  mail,  overnight  delivery,  or 
hand  carried). 

Address  for  Submitting  Applications. 
Yoiu  original  application  consists  of  an 
original  signed  application  and  five 
copies.  Submit  your  completed 
application  (one  original  and  five 
copies)  to:  FHIP  SuperNOFA  2000 
[Specify  the  Initiative/Component  to 
which  you  apply! ,  FHIP/FHAP  Support 
Division,  Fair  Housing  and  Equal 


Opportunity,  U.S.  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW,  Room  5224. 
Washington,  DC  20410. 

When  you  submit  your  application, 
please  provide  the  following 
information  on  the  front  of  the  mailing 
envelope:  your  organization's  name, 
name  of  contact  person,  mailing  address 
(including  zip  code),  telephone  number 
(including  area  code),  and  fax  number. 

For  Application  Kits.  For  an 
application  kit  and  supplemental 
information,  please  call  the  HUD 
SuperNOFA  Information  Clearinghouse 
at  1-800-HUD-8929.  If  you  have  a 
hearing  or  speech  impairment,  you  mav 
call  the  Center's  TTY  at  1-800-HUD-  ' 
2209.  When  requesting  an  application 
kit,  please  refer  to  FHIP  SuperNOFA 
2000,  and  provide  your  name,  address 
(including  zip  code),  and  telephone 
number  (including  area  code). 
Application  kits  also  will  be  available 
on  the  Internet  at:  http://www.hud.gov. 

For  Further  Information  and 
Technical  Assistance.  You  may  contact 
Lauretta  A.  Dixon.  Director,  FHIP-FHAP 
Support  Division,  Office  of  Programs  at 
202-708-0800  (which  is  not  a  toll-free 
niunber).  Persons  with  hearing  or 
speech  impairments  may  contact  the 
FHIP-FHAP  Division  by  calling  1-800- 
290-1617  (this  is  a  toll  free  number). 

Satellite  Broadcast.  HUD  will  hold  an 
information  broadcast  via  satellite  for 
potential  applicants  to  learn  more  about 
the  program  and  preparation  of  an 
application.  For  more  information  about 
the  date  and  time  of  this  broadcast,  you 
should  consult  the  HUD  web  site  at  the 
web  address  listed  above. 

n.  Amount  Allocated 

In  Fiscal  Year  2000,  $24,000,000  was 
appropriated  for  the  Fair  Housing 
Iiiitiatives  Program.  Approximately 
$18,000,000  is  being  made  available  on 
a  competitive  basis  to  eligible 
organizations  responding  to  this 
SuperNOFA.  The  remaining 
approximately  $6,000,000  has  been 
designated  for  the  National  Housing 
Discrimination  Audit  2000. 

The  amoimt  available  for  each 
Initiative/Component  and  the  award  cap 
(the  maximimi  amount  of  funds  that  can 
be  awarded  for  each  grant)  are  allocated 
as  follows: 

(A)  Private  Enforcement  Initiative  (PEI) 
Approximately  $9,700,000  is  allocated 
as  follows: 

(1)  General  Component  (GC). 
$7,950,000;  award  cap:  $300,000  for 
single  projects,  $600,000  for  partnership 
projects;  project  duration  24-36  months. 

(2)  Fair  Housing  Partnership 
Component  (FHPC).  $1,750,000;  award 
cap:  $150,000  for  local/community 


based  projects  and  $250,000  for  State 
and  Regional  based  projects;  project 
duration  24  months. 

(B)  Education  and  Outreach  Initiative 
(EOI).  Approximately  $6,500,000  is 
allocated  for  18-24  month  projects  as 
follows: 

(1 )  Regional/Local/Community-Based 
Program.  Approximately  $4,500,000  is 
allocated  for  18-24  month  projects. 

(a)  General  Component  (GC). 
$2,000,000:  award  cap:  $300,000; 
project  duration  24  months. 

(b)  Disability  Component  (DC). 
$750,000;  award  cap:  $150,000;  project 
duration  18  months. 

(c)  Fair  Housing  Partnership 
Component  (FHPC).  $1,750,000;  award 
cap:  $150,000  for  Local/Community 
based  projects;  $250,000  for  State/ 
Regional  based  projects;  project 
duration  24  months. 

(2)  National  Program.  Approximately 
$2,000,000  is  allocated  for  24  month 
projects. 

(a)  Model  Codes  Partnership 
Component  (MCPC).  A  single  award  of 
$1,000,000. 

(b)  Community  Tensions  Component  (CT). 
A  single  award  of  $1,000,000. 

(C)  Fair  Housing  Organizations 
Initiative  (FHOI).  Approximately, 
$1,800,000  is  allocated  for  the  following 
Components: 

(1)  Establishing  New  Organizations 
Component  (ENOC).  $1,200,000;  award 
cap:  $400,000;  project  duration  24-36 
months. 

(2)  Continued  Development 
Component  (CDC).  $600,000;  award  cap: 
$200,000;  project  duration  24  months. 
Under  this  Component,  your  award  may 
not  exceed  50  percent  of  your 
organization's  annual  operating  budget, 
as  defined  in  Section  IV(A)(16)  in  this 
program  section  of  the  SuperNOFA. 

III.  Program  Description:  Eligible 
Applicants;  Eligible  Activities 

(A)  Program  Description.  The  Fair 
Housing  Initiatives  Program  (FHIP) 
assists  projects  and  activities  that 
increase  compliance  with  the  Fair 
Housing  Act  and  substantially 
equivalent  State  and  local  fair  housing 
laws.  In  June  of  1997,  the  President 
launched  his  "One  America  for  the  21st 
Century"  initiative  and  made  fighting 
discrimination  and  racial  and  ethnic 
violence  an  Administration  priority. 
The  President  directed  HUD  to  increase 
its  enforcement  actions.  The  activities 
funded  under  this  SuperNOFA  are 
expected  to  contribute  to  this  increase. 

Immignmt  populations  (especially 
ethnic  minorities  who  are  not  English 
speaking)  are  increasingly  responsible 
for  new  household  formations  in  the 
United  States,  and  they  often  face 
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formidable  Darriers  because  of 
discriminat  ary  housing  practices. 
Congress  recognized  that  where  we  live, 
perhaps  mc  re  than  any  other  factor, 
shapes  our  ife  prospects  and  who  we 
become  as  individuals.  It  is  especially 
important  that  fair  housing  efforts  be 
directed  to  me  education  and 
enforcement  needs  of  these  immigrant 
populations  and  the  specific  types  of 
discriminat  on  they  may  encounter. 
Points  will  1  )e  awarded  to  applications 
under  the  G  eneral  Components  of  EOI 
and  PEI  tha  devote  all  or  a  portion  of 
their  activit  es  and  budget  to  address  the 
fair  housing  needs  of  these  immigrant 
populations  and  other  underserved 
populations.  Applicants  under  the 
Conununity  Tensions  Component  of  the 
EOI-Nation<  I  Program  and  the  Fair 
Housing  Partnership  Components  of  EOI 
and  PEI  will  not  be  eligible  imless  they 
devote  at  lei  ist  sixty  (60)  percent  of  their 
activities  an  d  budget  to  the  fair  housing 
needs  of  imi  nigrant  (especially  ethnic 
minorities  vho  are  not  English 
speaking)  ar  d  other  undeserved 
populations 

(B)  New  P  rogram  Focus — Fair 
Housing  Pai  tnerships.  HUD  has  long 
recognized  t  tie  importance  of  private 
fair  housing  groups  partnering  with  Fair 
Housing  As!  istance  Program  (FRAP) 
agencies  to  vigorously  enforce  the  Fair 
Housing  Act  and  substantially 
equivalent  s  :ate  and  local  fair  housing 
laws.  HUD  1  as  set  aside  $7  Million  to 
promote  col  aborative  enforcement 
efforts  between  these  two  groups.  The 
funds  are  eq  jally  divided  between 
FHAP  and  F  HIP,  i.e..  $3.5  milHon  to 
each  program.  The  $3.5  million  FHIP 
set-aside  is  « venly  allocated 
($1,750,000)  to  the  Fair  Housing 
Partnership  [Components  of  the  Private 
Enforcemen  and  Education  and 
Outreach  Initiatives.  As  indicated  by 
these  program  requirement  highlights, 
HUD  is  dete  mined  to  remove  any 
obstacles  wl  ich  might  discourage  these 
joint  enforcement  efforts.  The  program 
highlights  aie: 

(1)  Project  Emphasis.  The  project{s) 
must  focu-  r  n  the  enforcement  and 
education  ik  nds  of  immigrant 
(especially  e  Lhnic  minorities  who  are 
not  English  ipeakins)  and  other 
underserved  populations. 

(2)  Eligibi,  ity.  You  are  eligible  only  if 
(Vith  an  eligible  FHAP 
list  of  ehgible  FHAP 

agencies  ma  r  be  obtained  from  your 
Hub  Office  a  nd  will  be  posted  on  the 
"www.hud.gov." 
-  \gencies.  FHAP  agencies 


HUD  web  at 
(3)  FHAP 


wishing  to  p  irticipate  in  this 


partnership 


nust  do  so  under  the  Fair 


Housing  Assistance  Program,  not  under 


the  EOI-Fair  Housing  Partnership 
Component  of  this  SuperNOFA. 

FHAP  agencies,  however,  may  apply 
for  funding  of  non-partnership  activities 
luider  all  other  EOI  Components.  Your 
application  is  ineligible  unless  you 
devote  at  least  sixty  (60)  percent  of  your 
activities  and  budget  to  the  fair  housing 
needs  of  immigrant  (especially  ethnic 
minorities  who  are  not  English 
speaking)  and  other  underserved 
populations,  as  defined  in  Section 
IV(A)(16)  in  this  program  section  of  the 
SuperNOFA. 

(4)  How  To  Apply.  You  must  respond 
to  Rating  Factor  3:  Soimdness  of 
Approach,  outlining  your  activities  and 
the  funds  you  are  requesting  for  your 
partnership  participation;  and  provide, 
as  an  attachment  to  Rating  Factor  3,  the 
total  budget  and  a  description  of  the 
overall  partnership,  including  the  duties 
and  responsibilities  of  each  partner. 

(5)  Interdependent  Applications.  This 
is  a  collaborative  effort  between  FHIPs 
and  FHAPs.  Your  eligible  FHAP  partner 
will  not  be  funded  unless  your 
application  is  selected.  Furthermore,  if 
two  members  of  the  partnership  submit 
applications  under  the  Fair  Housing 
Partnership  Components  of  EOI  and  PEI 
both  applications  must  be  rated  of 
sufficient  quality  for  funding  and  their 
overall  ranking  will  be  based  on  the 
average  of  their  combined  scores  (see 
discussion  in  Section  V),  i.e.,  the 
applications  are  interdependent. 

(6)  Project  Duration  and  Award  Caps. 
These  are  24  months  projects.  The 
award  caps  for  each  partner  are  from 
$150,000  to  $250,000  depending  on 
whether  the  project  focus  is  local/ 
community-based,  or  state/regional. 
Thus,  a  regional  project  which,  in 
addition  to  the  FHAP,  has  two 
partnering  FHIP  organizations,  one 
which  has  applied  under  EOI-FHPC 
and  the  other  under  PEI-FHPC,  could 
qualify  for  a  maximum  of  $750,000  for 
the  project,  i.e.,  $250,000  to  each 
partner. 

(7)  Exemptions.  HUD  has  added  these 
Components  to  those  exempted  from  the 
single  award  and  funding/geographic 
diversity  provisions. 

(8)  Single  Award  Limitation. 
Generally,  applicants  are  limited  to  a 
single  award;  by  adding  the  Fair 
Housing  Partnership  Components  to  the 
excepted  category,  you  may  receive  up 
to  three  awards  (see  discussion  in 
Section  IV  (A)(3)  of  this  program  section 
of  the  SuperNOFA). 

(9)  Funding  and/or  Geographic 
Diversity  Provisions.  Under  these 
provisions  the  Selecting  Official,  within 
limited  circumstances,  may  select 
applications  out  of  rank  order.  These 
provisions  will  not  apply  to  selections 


imder  the  Fair  Housing  Partnership 
Components,  i.e.,  applications  will  be 
selected  in  rank  order  only. 

(C)  Private  Enforcement  Initiative  (PEI). 
(1)  Initiative  Description.  This  Initiative 
assists  private  fair  housing  enforcement 
organizations  in  the  investigation  and 
enforcement  of  alleged  violations  of  the 
Fair  Housing  Act  and  substantially 
equivalent  State  and  local  fair  housing 
laws.  Your  activities  under  this 
Initiative  are  expected  to  contribute  to 
increasing  the  number  of  HUD's 
enforcement  actions. 

(a)  Eligible  Applicants.  Eligible 
applicants  are  FHOs  with  at  least  one 
year  of  experience  in  complaint  intake, 
complaint  investigation,  testing  for  fair 
housing  violations,  and  meritorious 
claims  (see,  24  CFR  125.401,  (b));  and 
QFHOs  (see,  24  CFR  125.103). 

(b)  Eligible  Activities  include: 

(i)  Complaint  intake  of  allegations  of 
housing  discrimination,  testing, 
evaluating  testing  results,  or  providing 
other  investigative  and  complaint 
support  for  administrative  and  judicial 
enforcement  of  fair  housing  laws; 

(ii)  Investigations  of  individual 
complaints  and  systemic  housing 
discrimination  for  further  enforcement 
processing  by  HUD,  through  testing  and 
other  investigative  methods; 

(iii)  Mediation  or  other  voluntary 
resolution  of  allegations  of  fair  housing 
discrimination  after  a  complaint  has 
been  filed;  and 

(iv)  Costs  and  expenses  of  litigating 
fair  housing  cases,  including  expert 
witness  fees. 

(2)  PEI-General  Component  (PEI-GC). 
Component  Description.  This 
Component  supports  investigation  and 
enforcement  activities  which  determine 
compliance  with  accessibility 
requirements;  discover  and  remedy 
discrimination  in  the  public  and  private 
real  estate  markets;  propose  and 
undertake  activities  to  detect  and 
remedy  more  subtle  and  sophisticated 
forms  of  discriminatory  practices;  and 
reduce  steering  and  other  practices 
perpetuating  segregation. 

(a)  Eligible  Applicants.  Eligible 
applicants  are  QFHOs  and  FHOs  as 
described  in  Section  111(C)(1)(a)  above. 
You  are  not  eligible  if  you  are  currently 
receiving  PEI-General  Component 
funding  awarded  to  you  under  a 
previous  NOFA,  and,  your  grant 
agreement  expires  after  June  30,  2001. 
However,  you  may  apply  for  funding 
under  any  other  FTilP  Initiative/ 
Component. 

Your  application  will  be  considered 
either  as  a  single  or  partnership  project 
(see.  Section  rV(C)(l)  of  this  program 
section  for  more  details).  If  you  are 
submitting  a  partnership  application,  all 
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members  of  your  partnership  must  meet 
the  eligibility  requirements  of  this 
Component,  and  a  separate  Statement  of 
Eligibility  for  each  must  be  included  in 
your  application  as  an  attachment  to 
Rating  Factor  1 :  Capacity  of  Applicant 
and  Relevant  Organizational 
Experience.  A  letter  of  firm  commitment 
must  be  included  stating  that  the 
partner(s)  agrees  to  the  proposed 
Statement  of  Work  and  will  participate 
in  the  project,  if  selected  for  award.  If 
you  fail  to  include  this  letter  of  firm 
commitment  with  your  application,  but 
you  have  stipulated  the  activities  and 
tasks  to  be  undertaken  by  each  partner 
in  your  Statement  of  Work,  the  failure 
to  provide  the  letter  will  be  treated  as 
a  technical  deficiency  corrected -as 
noted  in  Section  V  of  the  General 
Section  of  this  SuperNOFA. 

(b)  Eligible  Activities.  Eligible 
activities  are  described  in  Section 
111(C)(1)(b)  above.  Points  will  be 
awarded  in  Factor  3:  Soundness  of 
Approach,  based  upon  the  percentage  of 
your  activities  and  your  budget  devoted 
to  the  fair  housing  enforcement  needs  of 
immigrant  (especially  ethnic  minorities 
who  are  not  English  speaking)  and  other 
underserved  populations  (as  defined  in 
Section  IV(A)(16)  of  this  program 
section  of  the  SuperNOFA). 

(3)  Fair  Housing  Partnership 
Component  (PEI-FHPC).  Component 
Description.  This  Component  promotes 
collaborative  fair  housing  enforcement 
projects  that  propose  strategic  planning 
between  public  fair  housing 
enforcement  agencies  eligible  under  the 
Fair  Housing  Assistance  Program 
(FHAP)  and  organizations  eligible  under 
this  Initiative.  The  strategic  plan  will 
draw  upon  the  resources,  strengths,  and 
expertise  of  the  FHIP  and  FHAP 
partners  to  promote  more  effective  fair 
housing  enforcement.  Funded  activities 
will  address  all  protected  classes  and 
include  all  covered  real  estate  practices. 

(a)  Eligible  Applicants.  Eligible 
applicants  are  QFHOs  and  FHOs  as 
described  in  Section  111(C)(1)(a)  above 
that  propose  collaborative  strategic  fair 
housing  enforcement  plans  with  an 
eligible  FHAP  agencyfies).  You  should 
contact  your  local  Hub  Office  to  identify 
eligible  FHAP  agencies  with  which  you 
may  partner.  A  list  of  Hub  Offices  is 
provided  in  the  FHIP  Appendix  B  at  the 
end  of  the  Program  Section  of  this 
SuperNOFA,  and  the  list  of  eligible 
FRAP  agencies  will  be  posted  on  the 
HUD  web  at  "wvvrw.hud.gov."  A  letter  of 
firm  commitment  must  be  included 
stating  that  the  partner(s)  agrees  to  the 
proposed  Statement  of  Work  and  will 
participate  in  the  project.nf  selected  for 
award.  If  you  fail  to  include  this  letter 
of  firm  commitment  with  your 


application  but  your  Statement  of  Work 
identifies  the  activities  and  tasks  to  be 
conducted  by  each  partner,  then  your 
failure  to  provide  the  letter  will  be 
considered  a  technical  deficiency  and 
may  be  corrected  as  noted  in  Section  V 
of  the  General  Section  of  this 
SuperNOFA. 

(b)  Eligible  Activities.  Eligible 
activities  are  the  same  as  described  in 
Section  in(C)(l)(b)  above.  Your 
application  is  ineligible  unless  you 
devote  at  least  sixty  (60)  percent  of  your 
activities  and  budget  to  the  fair  housing 
of  needs  of  immigrant  (especially  ethnic 
minorities  who  are  not  English 
speaking)  and  other  underserved 
populations  (as  defined  in  Section 
IV(A)(16)  in  this  program  section). 
Points  will  be  awarded  in  Rating  Factor 
3:  Soundness  of  Approach  based  upon 
the  percentage  of  your  activities  and 
your  budget  devoted  to  these  immigrant 
and  other  underserved  populations. 

(c)  Funding  Outreach  Activities.  If  you 
are  partnering  with  an  organization 
which  requests  funding  for  EOI 
activities  under  the  EOI-FHPC,  yoiu- 
budget,  and  the  budget  of  any  other 
partner(s)  carrying  out  activities  under 
this  Component,  may  designate  no 
requested  funds  for  education  and 
outreach  to  promote  awareness  of  the 
partnership.  The  partner  requesting 
funds  under  the  EOI-FHPC  will  conduct 
all  education  and  outreach  activities  on 
behalf  of  the  partnership.  However,  if 
you  are  not  partnering  with  an 
organization  which  requests  funding  for 
EOI  activities  under  the  EOI-FHPC,  your 
budget  may  designate  up  to  20  percent 
of  requested  funds  for  education  and 
outreach  to  promote  awareness  of  the 
partnership. 

(D)  Education  and  Outreach  Initiative 
(EOI).  (1)  Initiative  Description.  This 
Initiative  assists  projects  that  inform 
and  educate  the  public  about  their  rights 
and  obligations  under  the  Fair  Housing 
Act  and  substantially  equivalent  State 
and  local  fair  housing  laws.  One  of  the 
tasks  you  are  required  to  complete  is  the 
development  of  a  complaint  referral 
process  so  that  activities  funded  under 
all  Components  of  this  Initiative  will 
result  in  an  increased  number  of 
referrals  to  HUD  of  credible,  legitimate 
fair  housing  claims  and  other 
information  regarding  discriminatory 
practices. 

(a)  Eligible  Applicants.  Eligible 
applicants  are  QFHOs;  FHOs;  public 
and  private  non-profit  organizations  or 
institutions  and  other  public  or  private 
entities  that  are  formulating  or  carrying 
out  programs  to  prevent  or  eliminate 
discriminatory  housing  practices;  State 
or  local  governments:  and  FHAP 
agencies.  If  you  are  a  traditional  civil 


rights  organization,  you  are  encouraged 
to  apply  under  this  initiative.  The 
reference  to  "entities  that  are 
formulating  programs  to  prevent  or 
eliminate  discriminatory  housing 
practices"  means  entities  which  will  be 
established  to  carry  out  programs  to 
prevent  or  eliminate  discriminatory 
housing  practices  as  a  result  of  receiving 
a  FHIP  award. 

(b)  Eligible  Activities.  Unless 
otherwise  noted,  the  following  activities 
are  eligible  for  all  Components  under 
this  Initiative:  conducting  educational 
symposia;  distributing  existing  fair 
housing  materials  throughout  your 
project  area;  providing  outreach  and 
information  on  fair  housing  through 
printed  and  electronic  media;  and 
providing  outreach  to  persons  with 
disabilities  and/or  their  support 
organizations  and  service  housing 
providers,  and  the  general  public 
regarding  the  rights  of  persons  with 
disabilities  under  the  Fair  Housing  Act. 
If  you  are  submitting  an  application 
under  the  Regional/Local/Community- 
Based  Program,  you  must  use  existing, 
locally  available  materials,  i.e.,  you  may 
not  develop  new  fair  housing  materials 
except  as  a  supplement  to  existing 
materials  and/or  in  languages  other  than 
English  or  Braille. 

(2)  Regional/Local/Community-Based 
Program.  General  Component  (EOl-GC). 
Component  Description.  This 
Component  supports  education  and 
outreach  activities  designed  to  inform 
the  public  about  their  rights  and 
obligations  under  the  Fair  Housing  Act 
and  substantially  equivalent  State  and 
local  fair  housing  laws. 

(a)  Eligible  Applicants.  Eligible 
applicants  are  the  same  as  described  in 
Section  ni(D)(l)(a),  above. 

(b)  Eligible  Activities.  Eligible 
activities  are  the  same  as  described  in 
Section  111(D)(1)(b),  above.  Also  eligible 
under  this  Component  are  activities  that 
seek  to  reduce  racial  and  other  housing 
segregation  or  are  intended  to  improve 
racial/ethnic  minorities'  access  to  and 
retention  of  homeownership  by 
addressing  multiple  barriers  to  fair 
housing  choice,  e.g.,  mortgage  lending 
discrimination  and/or  abusive  and 
predatory  mortgage  lending  practices, 
which  may  result  in  the  ultimate  loss  of 
homes  for  racial/ethnic  minorities. 
Points  will  be  awarded  in  Rating  Factor 
3:  Soundness  of  Approach  based  upon 
the  percentage  of  your  activities  and 
your  budget  devoted  to  immigrant 
(especially  ethnic  minorities  who  are 
not  English  speaking)  and  other 
underserved  populations. 

(3)  Disability  Component  (EOI-DC). 
Component  Description.  This 
Component  supports  education  and 
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outreach  activities  designed  to  address 
the  fair  houling  needs  of  persons  with 
disabilities  to  that  they,  housing 
providers,  a|id  the  public  better 
understand  jthe  rights  and  obligations 
under  the  Ftir  Housing  Act  and  more 
fully  appreciate  the  forms  of  housing 
discrimination  which  persons  with 
disabilities  inay  encounter. 

(a)  Eligiblf  Applicants.  Eligible 
applicants  a^  the  same  as  described  in 
Section  m(D)(l)(a),  above. 

(b)  Eligiblk  Activities.  Eligible 
activities  arv  the  same  as  described  in 
Section  in(d)(l)(b),  above. 

(4)  Fair  Housing  Partnership 
Component  iEOl-FHPC).  Component 
Description  .[This  Component  promotes 
collaborative  education  and  outreach 
projects  of  strategic  planning  between 
public  fair  hbusing  enforcement 
agencies  (eligible  for  funding  under  the 
Fair  Housing  Assistance  Program 
(FHAP))  and  organizations  eligible 
under  this  Initiative.  Therefore,  your 
strategic  plati  should  draw  upon  the 
resources,  strengths,  and  expertise  of  the 
FHIP  and  FHAP  partners  to  promote 
more  effective  fair  housing  education 
and  outreacl^.  Funded  activities  will 
address  all  [^otected  classes  and 
include  all  cbvered  real  estate  practices. 

(a)  Eligibly  Applicants.  Eligible 
applicants  aie  those  listed  in  Section 
111(D)(1)(a),  ^ove,  except  for  FHAP 
agencies,  wlpch  are  not  eligible  for 
funding  undfer  this  component.  An 
applicant  unjder  this  component  must 

Eropose  collaborative  strategic  fair 
ousing  education  and  outreach  plans 
with  an  eligible  FHAP  agency(ies).  The 
funding  for  FHAP  agencies  wishing  to 
participate  im  this  partnership  is  under 
the  Fair  Housing  Assistance  Program 
rather  than  I^IP. 

You  should  contact  your  local  Hub 
Office  to  identify  eligible  FHAP 
agencies  with  which  you  may  partner.  A 
list  of  Hub  Offices  is  provided  in  the 
FHIP  Appenjlix  B  at  the  end  of  this 
program  section  of  this  SuperNOFA  and 
the  list  of  eligible  FHAP  agencies  will 
appear  on  the  HUD  web  at 
"www.hud.flov."  A  letter  of  firm 
commitment  must  be  included  stating 
that  each  paBtner(s)  agrees  to  the 
proposed  Statement  of  Work  and  will 
participate  iilk  the  project,  if  selected  for 
award.  If  you  fail  to  include  this  letter 
of  firm  comiiitment  with  your 
application  Hut  your  Statement  of  Work 
identifies  th^  activities  and  tasks  to  be 
conducted  bt  each  partner,  then  your 
failure  to  provide  this  letter  will  be 
considered  a|  technically  deficiency  and 
may  be  corrected  as  noted  in  Section  V 
of  the  Gener^  Section  of  this 
SuperNOFA 


(b)  Eligible  Activities.  Eligible 
activities  are  the  same  as  described  in 
Section  111(D)(1)(b),  above.  Your 
application  will  be  ineligible  unless  you 
devote  at  least  sixty  (60)  percent  of  your 
activities  and  budget  to  immigrant 
(especially  ethnic  minorities  who  are 
not  English  speaking)  and  other 
underserved  populations  (as  defined  in 
Section  IV(A)(16)  of  this  program 
section). 

(c)  Funding  Outreach  Activities.  If 
your  partnership  also  includes  a  QFHO 
or  an  FHO  that  is  requesting  funding 
under  the  PEI-FHPC,  your  organization 
is  required  to  conduct  all  education  and 
outreach  activities  to  promote  the 
partnership.  Funds  requested  by  your 
PEI-FHPC  partner  will  be  used  as 
described  in  Section  111(C)(3)(c),  above. 

(5)  National  Program.  Model  Codes 
Partnership  Component  (EOI-MCPC). 
Component  Description.  This 
Component  promotes  collaborative 
activities  involving  disability  rights 
advocacy  groups,  housing  indiistry 
organizations,  and  other  agencies  and 
institutions  capable  of  facilitating  and 
encouraging  adoption  of  building  codes 
at  the  State  and  local  levels  that  are 
consistent  with  the  accessibility 
requirements  of  the  Fair  Housing  Act, 
its  implementing  regulations^  and  the 
Fair  Housing  Accessibility  Guidelines. 

(a)  Eligible  Applicants.  Eligible 
applicants  are  the  same  as  described  in 
Section  m(D)(l)(a)  above,  with 
demonstrated  technical  expertise  in  the 
design  and  construction  requirements  of 
the  Fair  Housing  Amendments  Act  of 
1988,  the  applicable  implementing 
regulations,  the  Fair  Housing 
Accessibility  Guidelines,  the  ANSI 
A117.1  technical  standards,  and  State 
and  local  building  codes.  You  may 
establish  your  "demonstrated  technical 
expertise"  in  many  ways;  for  example, 
you  have  taken  a  course/attended  a 
seminar  on  the  accessibility  provisions 
of  the  Fair  Housing  Act  and  have 
applied  that  training  to  your  work  as,  for 
example,  a  building  inspector,  architect, 
housing  provider,  or  developer  in  a 
jurisdiction  with  a  building  code  that 
incorporates  these  provisions,  or  your 
work  experience  has  made  you 
knowledgeable  about  design  and 
construction  requirements  of  the  Fair 
Housing  Act/Accessibility  Guidelines , 
the  ANSI  A117.1  technical  standards, 
jmd  State  and  local  building  codes. 
Course(s)  descriptions,  specific 
examples  of  work  experiences  and  years 
of  experience  must  be  highlighted  when 
establishing  technical  expertise.  Only 
applications  filed  by  a  minimiun  of  two 
entities,  at  least  one  of  which  is  a 
disability  rights  advocacy  group  or 
organization,  will  be  considered,  and 


the  roles  of  each  partner  must  be  clearly 
delineated.  Your  application  must 
identify  additional  sub-recipients  and 
consultants/contractors  who  will  work 
on  this  project.  A  letter  of  firm 
commitment  must  be  included  stating 
that  the  partner(s)  agrees  to  the 
proposed  Statement  of  Work  and  will 
participate  in  the  project,  if  selected  for 
award.  If  you  fail  to  include  this  letter 
of  firm  commitment  with  your     f 
application  but  your  Statement  of  Work 
identifies  the  activities  and  tasks  to  be 
conducted  by  each  partner,  then  your 
failure  to  provide  the  letter  will  be 
considered  a  technical  deficiency  and 
may  be  corrected  as  noted  in  Section  V 
of  the  General  Section  of  this 
SuoerNOFA. 

(b)  Eligible  Activities,  (i)  Where  State 
and  local  governmental  entities  have 
adopted  one  of  the  four  model  building 
codes  reviewed  by  the  HUD  Model 
Codes  Working  Group  (Working  Group), 
yoiu-  application  should  describe  how 
you  will: 

—  Assist  those  State  and  local 
governmental  entities  in  modifying 
their  building  codes  by  adopting 
language  to  make  the  building  codes 
consistent  with  the  accessibility 
requirements  of  the  Fair  Housing  Act; 
and 

— Educate  State  and  local  building  code 
officials  on  the  requirements; 

(ii)  Where  State  and  local  governmental 
entities  with  building  codes  have  not 
adopted  one  of  the  model  building 
codes,  your  application  should 
describe  how  your  activities  will: 

—  Review  those  building  codes  for 
consistency  with  the  accessibility 
requirements  of  the  Fair  Housing  Act, 
its  Amendments,  the  Act's 
implementing  regxilations,  and  the 
Fair  Housing  Accessibility 
Guidelines; 

— Work  with  State  and  local  building 
code  orgEinizations,  members  of  the 
building  industry,  advocacy 
organizations,  fair  housing 
organizations  and  other  experts  on 
accessibility  laws,  codes  and 
standards  to  make  the  building  codes 
consistent  with  the  Fair  Housing  Act's 
accessibility  requirements; 

— Assist  in  adfopting  the  modified 
building  codes;  and 

— Educate  State  and  local  building  code 
officials  on  the  requirements; 
(iii)  Where  communities  do  not  have 

building  codes,  your  application  must 

show  how  you  will: 

— Develop  and  implement  a  strategy  for 
ensuring  that  the  building  industry  is 
made  aware  t)f  and  understands  the 
Fair  Housing  Act's  accessibility 
requirements; 
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— Develop  a  list  of  "Best  Practices"  for 
ensuring  that  the  building  industry  is 
made  aware  of  and  understands  the 
Fair  Housing  Act's  accessibility 
requirements;  and 
— Review  State  and  local  governmentcd 
building  codes  that  are  modified  to 
make  them  consistent  with  the  Fair 
Housing  Act's  accessibility 
requirements  to  ensure  that  the 
modifications  are  consistent  with  the 
Fair  Housing  Act,  the  Act's 
implementing  regulations  and  the  Fair 
Housing  Accessibility  Guidelines. 
(6)  Community  Tensions  Component 
(EOI-CT).  Component  Description.  This 
Component  will  assist  a  24-month 
project  that  proposes  to  prevent  the 
emergence  of  community  tensions  that 
may  occur  when  persons  protected 
under  the  Fair  Housing  Act,  exercise 
their  right  to  equal  housing  opportunity 
and  move  into  commiuiities  where 
persons  similarly  protected  under  the 
Act  have  not  previously  lived  or  have 
been  underrepresented;  and  intervene 
when  community  tensions  emerge  and 
create  volatile  situations  which  harm,  or 
threaten  to  harm,  those  exercising  their 
rights  to  equal  housing  opportunities. 

(a)  Eligible  Applicants.  Eligible 
applicants  are  the  same  as  described  in 
Section  m{D){l)(a),  above. 

(b)  Eligible  Activities.  Eligible 
Activities  are  the  same  as  described  in 
Section  in{D)(l)(b),  above.  You  must 
develop  more  than  one  plan  which 
communities  can  use  to  prevent  and 
resolve  community  tensions  when 
protected  classes  exercise  their  fair 
housing  choices.  HUD  expects  your 
plans  will  vary  depending  upon  the  size 
and  the  cultural,  racial  and  ethnic 
diversity  of  commimities. 

(E)  Fair  Housing  Organizations 
Initiative  (FHOI).[l)  Initiative 
Description.  This  Initiative  assists  in 
creating  new  fair  housing  enforcement 
organizations  and  in  building  the 
enforcement  capacity  of  existing  fair 
housing  organizations. 

(2)  Establishing  New  Organizations 
Component  (FHOI-ENOC).  Component 
Description.  The  objective  of  this 
Component  is  to  establish  new  fair 
housing  enforcement  organizations  in 
underserved  areas  (as  defined  in  Section 
IV{A)(16}  of  this  program  section). 

(a)  Eligible  Applicants.  Only  QFHOs 
are  eligible  to  apply  under  this 
Component. 

(b)  Eligible  Activities.  You  must 
propose  to  establish  a  new  fair  housing 
organization  in  an  underserved  area. 
HUD  has  identified  two  groups  whose 
fair  housing  needs  have  been 
underserved — persons  who  reside  in 
rural  areas  (as  defined  in  Section 


IV(A)(16))  and  inunigrant  groups  that 
are  non-English  speaking — and  has 
targeted  for  funding  priority 
applications  which  address  the  needs  of 
those  two  groups.  HUD  hopes  to 
establish  three  new  organizations  and, 
pursuant  to  this  priority  determination, 
two  of  the  three  awards  will  go  to 
applicants  addressing  the  needs  of  these 
groups  (i.e.,  one  nu-al;  and  one  non- 
English  speaking  immigrant  group).  You 
must  provide  proof  that  the  project  area 
is  underserved.  In  addition,  you  must 
submit  data  and  studies  that  indicate 
the  presence  of  housing  discrimination, 
segregation  and/or  other  indices  of 
discrimination  in  the  project  area  based 
upon  race,  color,  religion,  sex,  national 
origin,  familial  status  or  disability. 

(3)  Continued  Development 
Component  (FHOI-CDC).  Component 
Description.  This  Component  provides 
support  to  build  the  enforcement 
capacity  of  newly  established  fair 
housing  enforcement  organizations 
created  imder  past  FHOI-ENOC  awards. 

(a)  Eligible  Applicants.  QFHOs  and 
FHOs  created  as  new  organizations 
under  the  FHOI-ENOC  with  grant 
agreements  that  expire  by  June  30,  2001 
or  before.  A  list  of  all  organizations 
created  under  ENOC  is  provided  in  the 
FHIP  Appendix  A  at  the  end  of  this 
program  section  of  this  SuperNOFA; 
you  must  list  the  expiration  date  of  your 
ENOC  grant  agreement. 

(b)  Eligible  Activities.  Your  proposed 
activities  must  build  your  enforcement 
capacity  by  undertaking  all  or  some  of 
the  following  activities: 

(i)  Complaint  intake  of  allegations  of 
housing  discrimination;  testing, 
evaluating  testing  results  or  providing 
other  investigative  and  complaint 
support  for  administrative  and  judicial 
enforcement  of  fair  bousing  laws; 

(ii)  Investigations  of  individual 
complaints  and  systemic  housing 
discrimination  for  further  enforcement 
processing  by  HUD,  through  testing  and 
other  investigative  methods; 

(iii)  Mediation  or  other  voluntary 
resolution  of  allegations  of  fair  housing 
discrimination  after  a  complaint  has 
been  filed;  and 

(iv)  Costs  and  expenses  of  litigating 
fair  housing  cases,  including  expert 
witness  fees. 

rv.  Program  Requirements 

(A)  Requirements  For  All  Initiatives/ 
Components.  In  addition  to  the 
requirements  listed  in  Section  II  of  the 
General  Section  of  this  SuperNOFA, 
you  must  also  meet  the  following 
requirements: 

(1)  Performance  Measures  and 
Products.  Yoxii  application  must 
demonstrate  how  your  project  activities 


will  support  HUD  goals,  identify 
performance  measures/outcomes  in 
support  of  those  goals,  and  identify 
current  (baseline)  conditions  and  target 
level  of  the  performance  measure  that 
you  plan  to  achieve.  Your  application 
also  must  contain  a  strateg)'  for 
achieving  project  products,  with  related 
timelines  and  milestones.  If  selected  for 
funding  for  one  or  more  Components, 
your  final  performance  measures  and 
products  will  be  negotiated  between  you 
and  HUD  as  part  of  your  executed  grant 
agreement. 

(2)  Reports  and  Meetings  on 
Performance  Measures  and  Products.  In 
your  final  grant  report,  you  must 
describe  the  status  of  performance 
measures  in  a  spreadsheet  format  or 
other  manner  specified  by  the 
Department.  You  are  required  to  report 
quarterly  on  the  status  of  project 
products  against  your  approved 
milestones  and  timelines  and  meet  at 
least  semi-annually  with  HUD  to  ensure 
that  project  activities  satisfy  grant 
requirements. 

(3)  Single  Award  Limitation/ 
Preference  Must  Be  Stated,  (a)  Except  as 
provided  in  paragraph  (b)  of  this 
section,  you  may  apply  for  funding 
imder  all  Components  for  which  you  are 
an  eligible  applicant,  but  you  may 
receive  only  one  award.  If  you  apply  for 
funding  under  more  than  one 
Component,  you  must  clearly  state  your 
priority  for  selection  and  indicate  your 
preference  in  the  Transmittal  Letter  and 
on  the  Cover  Page  of  your  application. 

If  you  are  selected  for  funding  in  more 
than  one  Component,  the  selecting 
official  may  honor  your  preference  if  it 
is  in  the  best  interest  of  the  program. 
Failure  to  submit  your  preference  at  the 
time  of  application,  will  be  treated  as  a 
technical  deficiency,  which  may  be 
corrected  as  noted  in  Section  V  of  the 
General  Section  of  this  SuperNOFA. 

(b)  The  requirements  of  paragraph  (a) 
of  this  section  do  not  apply  to  the 
Components  listed  in  this  paragraph. 
You  may  receive  up  to  3  awards,  i.e.,  in 
addition  to  the  single  award  for  which 
you  are  eligible  under  paragraph  (a)  of 
this  section,  if  you  are  an  eligible 
applicant  for  the  following  Components, 
you  may  also  apply  for,  and  are  eligible 
to  receive  an  FTIOI-Establishing  New 
Organizations  Component  (ENOC) 
award,  and/or  either  one  EOI-National 
Program  award  or  one  Fair  Housing 
Partnership  award. 

(4)  Independence  of  Awards. 
Although  there  is  no  limitation  on  the 
number  of  applications  that  you  may 
submit,  applications  must  be 
independent  and  capable  of  being 
implemented  without  reliance  on  the 
selection  of  other  applications 
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submitted  b  y  you  or  other  applicants. 
This  require  ment  does  not  apply  to  the 
Fair  Housin ;  Partnership  Components 
of  EOI  and  1  'EI  which  are 
interdependent,  and  it  does  not 
preclude  you  from  submitting  an 
application  that  includes  other 
organizations  as  sub-recipients. 

(5)  Project  Starting  Period.  For 
planning  purposes,  assume  a  start  date 
no  later  thai^  September  30,  2000. 

(6)  Page  Limitation.  The  narrative 
response  foij  each  of  the  five  rating 
factors  for  alvard  is  limited  to  ten  pages 
per  factor  (this  does  not  include  forms 
or  documents  that  are  required  under 
each  factor).;  The  pages  should  be 
niunbered  consecutively.  Narrative 
pages  exceeding  the  ten  page  limit  will 
not  be  evaluated.  Fxulhermore, 
imrequested  items,  such  as  brochures 
and  news  articles,  will  not  be 
considered.  You  should  respond  fully  to 
each  factor.  Failure  to  provide  narrative 
responses  toj  all  factors  will  result  in 
your  application  not  receiving  points  for 
the  information  omitted,  which  may 
significantly!  affect  your  application 
score. 

(7)  Training.  Your  proposed  budget 
must  include  a  training  set-aside  of 
$3,000  for  1 8-month  projects  and  $6,000 
for  24-36  m0nth  projects.  HUD  will 
permit  recipients  to  use  these  funds  to 
attend  both  HUD-sponsored  and  HUD- 
approved  tr^ning. 

f8)  Paymeht  Contingent  on 
Completion.  Payments,  including  multi- 
year  award  increments,  are  contingent 
on  the  satisfactory  completion  of  your 
project  activities  and  products  as  called 
for  in  your  gtant  or  cooperative 
agreement,   j 

(9)  Accesshjility  Requirements.  All 
activities  an4  materials  funded  by  this 
Program  mu^t  be  accessible  to  persons 
with  disabilijties  (24  CFR  8.4,  8.6,  and 
8.54).  , 

(10)  Copyright  Materials.  You  may 
copyright  any'  work  that  is  eligible  for 
copyright  protection;  however,  HUD 
reserves  the  tight  to  reproduce,  publish, 
or  otherwise  use  your  work  for  Federal 
purposes,  arm  to  authorize  others  to  do 
so  as  outline^  in  24  CFR  84.36. 

(11)  Complaints  Against  Awardees. 
To  assure  high  quality  performance  of 
all  grants  or  cooperative  agreements 
resulting  from  awards  made  under  this 
NOFA,  HUD  lis  implementing  a  process 
to  consider  complaints  from  the  public 
regarding  F?^IP-funded  activities.  If  after 
notice  and  ccinsideration  of  relevant 
information,  JiUD  concludes  that  there 
has  been  inappropriate  conduct,  such  as 
a  violation  of  PHD*  program 
requirements,  grant,  or  cooperative 
agreement  terms  or  conditions  or  any 
other  applicable  statute,  regulation  or 


other  requirement,  HUD  will  take 
appropriate  action  in  accordance  with 
24  CFR  84.62.  Such  action  may  include: 
written  reprimand;  consideration  of  past 
performance  in  ranking  future  FHIP 
applications;  reimbursement  of  funding 
it  has  received  under  the  grant;  or 
temporary  or  permanent  denial  of 
participation  in  the  FHIP  program  in 
accordance  with  24  CFR  part  24. 

(12)  Avoiding  Double  Payments.  If 
you  are  awarded  funds  under  this 
SuperNOFA,  you  (and  ^ny  sub- 
recipient)  may  not  charge  or  claim 
credit  for  the  activities  performed  under 
this  project  to  any  other  Federal  project. 

(13)  Requirements  for  All 
Partnerships.  If  you  are  submitting  a 
partnership  application,  you  must  meet 
the  following  requirements: 

(a)  You  must  clearly  designate  the 
organization  submitting  the  application 
as  the  single  organization  with 
responsibility  for  administering  the 
grant  and  overseeing  project  activities. 

(b)  AU  members  of  your  partnership, 
including  sub-recipient  organizations, 
must  be  identified  in  your  application 
with  the  duties  and  responsibilities 
fully  described  for  each. 

(c)  A  letter  of  firm  commitment  must 
be  submitted  as  discussed  in  paragraph 
14(d).  below. 

(14)  Ineligible  Applications.  For 
applications  under  all  Initiatives/ 
Components: 

(a)  General  Section  Requirements  and 
Procedures.  If  you  fail  to  meet  the 
requirements  set  forth  in  Section  11  of 
the  General  Section  of  this  SuperNOFA, 
your  application  will  be  deemed 
technically  deficient  and  correctable  as 
noted  in  Section  V  of  the  General 
Section  of  this  SuperNOFA. 

(b)  Award  Caps.  If  you  request 
funding  in  excess  of  die  maximum 
allowed  under  the  Component  for 
which  you  are  applying,  your 
application  will  be  ineligible. 

fc)  Research  Activities.  Projects  aimed 
solely  at  research  which  do  not  result  in 
the  increase  of  enforcement  actions, 
including  but  not  limited  to  surveys  and 
questionnaires,  are  not  eligible  for 
fiinding. 

For  Applications  That  Propose 
Partnership  Activities  (Fair  Housing 
Partnership  Components  of  EOI  and 
PEI,  Model  Codes  Partnership 
Component  of  EOI-National  Program, 
Partnership  Pro)ects  of  the  PEI  General 
Component) 

(d)  All  Partnership  Components.  You 
must  include  in  your  partnership 
application  a  letter  of  firm  commitment 
from  all  project  partners,  stating  that  the 
partner(s)  agrees  to  the  proposed 
Statement  of  Work  and  will  participate 


in  the  project,  if  selected  for  award.  The 
letter  of  firm  commitment  must  be 
signed  by  an  official  of  each  partnering 
organization  who  is  authorized  to  make 
commitments  on  behalf  of  his/her 
organization.  If  you  fail  to  submit  this 
documentation  with  your  application, 
but  you  have  stipulated  the  activities 
and  tasks  to  be  undertaken  by  each 
partner  in  your  Statement  of  Work,  the 
failure  to  provide  the  letter  will  be 
treated  as  a  technical  deficiency 
corrected  as  noted  in  Section  V  of  the 
General  Section  of  this  SuperNOFA. 

(e)  Model  Codes  Partnership 
Component.  You  are  eligible  only  if  you 
are  or  partner  with  a  disability  rights 
advocacy  group  or  organization.  lif  you 
fail  to  meet  these  requirements,  your 
application  will  be  ineligible. 

For  applications  submitted  under  PEI 
and  FHOI: 

(f)  Non-Profit  Status.  If  you  are 
applying  under  the  PEI  and  FHOI 
Initiatives,  you  must  submit 
documentation  with  your  application 
that  you  are  a  section  501(c)(3)  tax- 
exempt  organization  as  determined  by 
the  Internal  Revenue  Service.  Failure  to 
submit  this  documentation  with  your 
application  will  be  treated  as  a  technical 
deficiency,  which  may  be  corrected  as 
noted  in  Section  V  of  the  General 
Section  of  this  SuperNOFA. 

For  applications  submitted  imder 
PEI-General  Component: 

(g)  Current  Recipient  of  Funds.  You 
are  not  eligible  under  this  component  if 
you  are  airrently  receiving  PEI-General 
Component  funding  awarded  to  you 
under  a  previous  NOFA,  and  your  grant 
agreement  expires  after  June  30,  2001. 

For  applications  submitted  imder 
FHOI-CDC: 

(h)  Newly  Established  Fair  Housing 
Enforcement  Organizations.  You  are  not 
eligible  imder  this  Component  if  you  are 
a  QFHO  or  FHO  created  as  a  new 
organization  under  the  FHOI-ENOC  and 
your  grant  agreement  expires  after  Jime 
30,  2001. 

For  applications  submitted  under  the 
community  tensions  component  of  the 
EOI-National  Program  and  the  Fair 
Housing  Partnership  Components  of  EOI 
and  PEI: 

(i)  You  are  ineligible  unless  you 
devote  at  least  sixty  (60)  percent  of  your 
activities  and  budget  to  the  fair  housing 
needs  of  immigrant  (especially  ethnic 
minorities  who  are  not  English 
speaking)  and  other  underserved 
populations. 

(15)  Ineligible  Activities,  (a)  Fair 
Housing  and  Free  Speech.  None  of  the 
amounts  made  available  imder  this 
SuperNOFA  may  be  used  to  investigate 
or  prosecute  under  the  Fair  Housing  Act 
any  otherwise  lawful  activity  engaged  in 
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by  one  or  more  persons,  including  the 
filing  or  maintaining  of  a  non-frivolous 
legal  action,  that  is  engaged  in  solely  for 
the  piupose  of  achieving  or  preventing 
action  by  a  government  official  or  entity, 
or  a  court  of  competent  jurisdiction. 

(b)  Suits  Against  the  United  States.  No 
recipient  of  assistance  under  this 
program  may  use  any  funds  provided  by 
HUD  for  the  payment  of  expenses  in 
connection  with  litigation  against  the 
United  States  (24  CFR  125.104(f)). 

(c)  Litigation  Funds.  No  recipient  of 
assistance  under  this  program  may  use 
any  funds  provided  by  HUD  for 
purposes  of  settling  claims,  satisfying 
judgments  or  fulfilling  court  orders  in 
any  litigation  action  involving  either  the 
Department  or  housing  providers 
funded  by  the  Department. 

(16)  Program  Definitions.  The 
definitions  that  apply  to  this  FHIP 
section  of  the  SuperNOFA  are  as 
follows: 

Broad-based  projects  are  not  limited 
to  a  single  fair  housing  issue,  instead 
they  cover  multiple  issues  related  to 
housing  discrimination  covered  under 
the  Fair  Housing  Act,  such  as:  rental, 
sales  and  financing  of  housing. 

Enforcement  actions  includes  charges 
issued  under  the  Fair  Housing  Act, 
settlements  with  relief  equivalent  to,  or 
greater  than,  what  HUD  would  seek  had 
a  charge  been  issued;  settlements  with 
relief  for  a  broad  class  of  victims; 
referrals  to  the  Department  of  Justice 
(DO J),  where  it  has  legal  authority  to 
take  further  action:  zoning  and  land  use 
cases  (42  U.S.C.  3614(b));  pattern  and 
practice  cases  (42  U.S.C.  3614(a)); 
requests  for  prompt  judicial  action;  (42 
U.S.C.  3610(e));  and  allegations  of 
criminal  violations  of  the  Fair  Housing 
Act  (42  U.S.C.  3631). 

Enforcement  proposals  are  potential 
complaints  under  the  Fair  Housing  Act 
that  are  timely,  jurisdictional,  and  well 
developed,  which  could  reasonably  be 
expected  to  become  enforcement  actions 
if  an  impartial  investigation  finds 
evidence  supporting  the  allegations  and 
the  cases  proceeded  to  a  resolution  with 
HUD  involvement. 

Fair  Housing  Assistance  Program 
(FHAP)  Agencies  means  State  and  local 
agencies  that  administer  laws 
substantially  equivalent  to  the  Fair 
Housing  Act,  as  described  in  24  CFR 
part  115. 

Fair  Housing  Enforcement 
Organization  (FHO)  means  an 
organization  engaged  in  fair  housing 
activities  as  defined  in  24  CFR  125.103. 

Full  service  projects  must  include 
more  than  one  type  of  the  following 
enforcement  related  activities  in  yoiu- 
project  application:  interviewing 
potential  victims  of  discrimination; 


analyzing  housing-related  issues;  in- 
taking  complaints;  testing;  evaluating 
testing  results;  conducting  preliminary 
investigations;  conducting  mediation; 
enforcing  meritorious  claims  through 
litigation  or  referral  to  administrative 
enforcement  agencies;  and 
disseminating  information  about  fair 
housing  laws. 

Meritorious  Claims  means 
enforcement  activities  by  an 
organization  as  defined  in  24  CFR 
125.103. 

Operating  Budget  means  your 
organization's  total  planned  budget 
expenditiu-es  from  adl  sources,  including 
the  value  of  in-kind  and  monetary 
contributions,  in  the  period  for  which 
funding  is  requested. 

Qualified  Fair  Housing  Enforcement 
Organization  (QFHO)  means  an 
organization  engaged  in  fair  housing 
activities  as  defined  in  24  CFR  125.103. 

Regional /Local /Comm  unity-Based 
Activities  are  defined  at  24  CFR  125.301. 

Rural  Areas  (as  defined  by  other  HUD 
programs,  e.g.,  the  Rural  Housing  and 
Economic  Development  Program  of 
Community  Planning  and  Development 
(CPD))  may  be  defined  in  one  of  five 
ways: 

(i)  A  place  having  fewer  than  2,500 
inhabitants  (within  or  outside  of 
metropolitan  areas). 

(ii)  A  county  with  no  vu-ban 
population  (i.e.,  city)  or  20,000 
inhabitants  or  more.  Territory,  persons 
and  housing  units  in  the  rural  portions 
of  "extended  cities." 

(iii)  The  U.S.  census  bureau  identifies 
the  rural  portions  of  extended  cities  in 
the  United  States. 

(iv)  Open  country  which  is  not  part  of 
or  associated  with  an  urban  area.  The 
United  States  Department  of  Agricultiu-e 
(USDA)  determines  what  constitutes 
"open  country." 

(v)  Any  place  with  a  population  not 
in  excess  of  20,000  and  is  not  located  in 
a  Metropolitan  Statistical  Area. 

Traditional  Civil  Rights  Organizations 
means  non-profit  organizations  or 
institutions  and/or  private  entities  with 
a  history  and  primary  mission  of 
securing  Federal  civil  rights  protection 
for  groups  and  individuals  protected 
under  the  Fair  Housing  Act  and 
substantially  equivalent  State  or  local 
laws  and  which  are  engaged  in 
programs  to  prevent  or  eliminate 
discriminatory  housing  practices. 

Underserved  areas  means 
jurisdictions  where  no  public  or  private 
fair  housing  enforcement  organizations 
exist  or  which  are  not  sufficiently 
served  by  one  or  more  public  or  private 
enforcement  fair  housing  organizations, 
and  contain  large  concentrations  of 


persons  protected  under  the  Fafr 
Housing  Act, 

Underserved  populations  means 
individuals  who  fall  within  one  or  more 
of  the  categories  protected  under  the 
Fair  Housing  Act  who  are  also:  (1)  Of  a 
immigrant  population  (especially  ethnic 
minorities  who  are  not  English 
speaking),  (2)  in  rural  populations,  (3) 
among  the  homeless,  and  (4)  among 
persons  with  disabilities  that  can  be 
historically  documented  to  have  been 
subject  to  discriminatory  practices  not 
having  been  the  focus  of  Federal,  State 
or  local  fair  housing  enforcement  efforts. 

(B)  Requirements  For  Private 
Enforcement  Initiative  and  Fair  Housing 
Organizations  Initiative. 

(1)  Broad-Based  and  Full  Service 
Projects.  If  you  are  applying  under 
either  of  these  Initiatives,  your  activities 
must  be  broad-based  and  full  service 
enforcement  projects,  as  defined  above, 
that  address  discrimination  against 
persons  protected  by  the  Fair  Housing 
Act.  Furthermore,  yoiu'  activities  must 
contribute  in  measurable  ways  to  HUD's 
commitment  to  increase  its  enforcement 
actions. 

(2)  Mandatory  Referrals.  You  are 
required  to  refer  to  HUD  all  cases  arising 
from  FHIP-funded  enforcement 
activities.  In  all  FHIP-funded  cases 
where  you  find  a  basis  for  filing  a 
complaint  on  behalf  of  a  bona  fide 
complainant  other  than  your 
organization,  you  must  file  the 
complaint  with  HUD  unless  the 
complainant  refuses,  in  writing,  to  do 
so.  In  addition  to  filing  with  HUD,  a 
bona  fide  complainant  may  file  in 
Federal  or  State  Court. 

(3)  Outreach  Expenses.  For  all 
Components  of  PEI  and  FHOI  except  for 
PEI-FHPC  (see.  Section  111(C)(3)(c)).  your 
budget  may  designate  up  to  10  percent 
of  requested  funds  for  education  and 
outreach  to  promote  awareness  of 
services  available,  if  the  education 
activities  are  necessary  for  the 
successful  implementation  of  your 
project. 

(4)  Tester  Requirements.  Testers  in 
your  FHIP-funded  testing  activities  must 
not  have  prior  felony  convictions  or 
convictions  of  crimes  involving  fraud  or 
perjury.  All  testers  must  receive  training 
acceptable  to  HUD  or  be  experienced  in 
testing  procedures  and  techniques. 
Testers  and  the  organizations 
conducting  tests,  and  the  employees  and 
agents  of  these  organizations  may  not: 

(a)  Have  an  economic  interest  in  the 
outcome  of  the  test;  however,  testers 
retain  their  right  to  recover  damages  as 
provided  by  law; 

(b)  Be  a  relative  related  by  adoption, 
blood,  or  marriage  of  any  party  in  a  case; 
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(c)  Have  h  id  any  employment  or  other 
pffiliation,  m  ithin  the  past  year  with  the 
person  or  or]  ;anization  to  be  tested;  or 

(d)  Be  a  licensed  competitor  of  the 
person  or  or|  ;anization  to  be  tested  in 
the  listing,  rmtal,  sale,  or  financing  of 
real  estate. 

(5)  Testinj,  Experience.  When 
proposing  te  sting  other  than  rental  or 
accessibility  testing,  you  must 
document,  t(i  HUD's  satisfaction,  that  at 
minimum  yc  u  have  conducted 
successful  rental  testing.  Documentation 
of  your  experience  must  include,  a 
general  desciption  of:  when  and  where 
tests  occurred,  the  entities  tested,  and 
the  overall  results  of  the  tests,  including 
complaints  f  led  and  settlements  or 
remedies  secured.  The  description  and 
the  required  documentation  should  be 
included  as  ]  »art  of  your  response  to 
Rating  Factoi  ■  1 :  Capacity  of  the 
Applicant  an  d  Relevant  Organizational 
Staff.  You  must  include  copies  of  testing 
methodologi  js  and  training  materials 
used.  The  testing  methodology  and 
procedures  v^ill  remain  confidential  for 
enforcement  purposes. 

(6)  Review  ana  Approval  of  Testing 
Methodology .  If  your  Statement  of  Work 
proposes  tesi  ing,  other  than  rental 
testing,  HUD  reserves  the  right  to 
require  as  a  f  roduct  to  be  reviewed  and 
approved  by  HUD  prior  to  your  carrying 
out  the  testing  activities: 

(a)  The  test  ing  methodology  to  be 
used,  and 

(b)  The  trai  ning  to  be  provided  to 
testers.  Your  testing  methodology  and 
procedures  w  ill  remain  confidential  for 
enforcement  purposes. 

(7)  Conflia  of  Interest  and  Use  of 
Settlement  F\  mds  Certifications. 

(a)  You  mu  st  certify  that  you  will  not 
solicit  funds  rom  or  seek  to  provide  fair 
housing  educational  or  other  services  or 
products  for  i  lompensation  either 
directly  or  in  lirectly  to  any  person  or 
organization  hat  has  been  the  subject  of 
FHIP-funded  testing  by  you  during  the 
12  month  peiiod  following  the  test.  This 
does  not  prec  lude  settlement  based  on 
investigative  findings.  HUD  reserves  the 
right  to  negot  iate  with  awardees 
additional  pr  wisions  addressing 
potential  con  licts  of  interest. 

(b)  When  y  au  receive  funds  as  the 
result  of  enfo  rcement  activities  funded 
in  whole  or  ii  i  part  by  the  FHIP 
program,  inci  uding  testing,  you  shall 
reimburse  th(  <  United  States  for  the 
FHIP-funded  activities.  To  accomplish 
this,  you  shall  reimburse  the  United 


States  for  the 


accordance  w  ith  procedures  set  forth  in 


your  grant  or 
(8)  Reports 


cooperative  agreement. 
You  must  provide  reports 


in  a  format  (\|hich  may  be  computer 


generated),  at 


FHIP-funded  activities  in 


a  frequency  and  with 


contents  specified  by  HUD.  Your  report 
must  include:  the  number  and  basis  of 
claims/complaints  filed  with  HUD  or  in 
Federal/State  court  and  the  number  and 
terms  of  settlements  or  other  outcomes 
achieved.  You  do  not  have  to  produce 
the  terms  of  settlements  ordered  by  a 
coiut  or  other  tribunal  to  be  kept 
confidential. 

(9)  Enforcement  Log.  You  are  required 
to  record  information  about  the  funded 
project  in  a  case  tracking  log  (or  Fair 
Housing  Enforcement  Log)  to  be 
supplied  by  HUD.  Such  information 
must  include:  the  number  of  complaints 
of  possible  discrimination  you  have 
received;  the  protected  basis  of  these 
complaints;  the  issue,  test  type,  and 
number  of  tests  utilized  in  the 
investigation  of  each  allegation;  the 
respondent  type  and  testing  results;  the 
time  for  case  processing,  including 
administrative  or  judicial  proceedings; 
the  cost  of  testing  activities  and  case 
processing;  to  whom  the  case  was 
referred;  and  the  resolution  and  type  of 
relief  sought  and  received.  You  must 
agree  to  make  this  log  available  to  HUD. 
This  log  will  be  considered  confidential 
for  enforcement  purposes. 

(10)  Information  Requirements.  Your 
application  must  include  a  description 
of  the  enforcement  proposals  to  be 
referred  to  HUD  to  increase  enforcement 
actions.  Therefore,  you  must  state  what 
information  you  intend  to  collect  and 
analyze,  the  type  of  complaints  you 
anticipate  referring  to  HUD  for 
enforcement  purposes,  and  a  method  for 
referring  such  complaints.  Your 
application  should  explain  how  you 
plan  to  structure  tests,  train 
investigators,  conduct  investigations, 
etc.  This  description  should  make  clear 
the  safeguards  to  be  used  to  ensure  that 
complaints  referred  to  HUD  for 
enforcement  action  are  fully 
jurisdictional  imder  the  Act  and 
supported  by  credible  and  legitimate 
evidence  that  the  Act  has  been  violated. 
All  this  information  should  be  provided 
in  response  to  Factor  3:  Soundness  of 
Approach. 

(C)  Additional  Requirements  For 
Private  Enforcement  Initiative. 

(1)  PEI-General.  If  you  apply  for  this 
Component  as  a  single  or  partnership 
project,  the  amount  awarded  will  vary 
as  noted  in  Section  II,  Amount 
Allocated,  in  this  program  section  of  the 
SuperNOFA.  A  higher  award  cap  may 
be  requested  for  partnership  projects.  In 
addition  to  meeting  the  requirements  for 
all  partnerships  (see  Section  IV(A)(13)): 

(a)  All  partners  must  meet  the 
eligibility  requirements  of  this  Initiative 
(see  Section  111(C)(1)(a)  and  (b)),  and 
submit  separate  Statements  of  Eligibility 
with  this  application  as  an  attachment 


to  Rating  Factor  1 :  Capacity  of 
Applicant  and  Relevant  and 
Organizational  Experience,  and 

(b)  Yoiu-  Statement  of  Eligibility  must 
make  clear  you  are  submitting  a  PEI-GC 
partnership  application. 

(D)  Additional  Requirements  for 
Education  and  Outreach  Initiative 
National  Program  and  Regional/Local/ 
Community-Based  Program. 

(1)  All  projects  must  address  housing 
discrimination  based  on  race,  color, 
religion,  sex,  disability,  familial  status, 
or  national  origin. 

(2)  Your  application  must  contain  a 
description  of  how  your  activities  or 
yoiu-  final  products  can  be  used  by  other 
agencies  and  organizations.  If 
modifications  are  necessary  for  use  by 
others,  describe  the  modifications. 

(3)  You  must  describe  in  Factor  3: 
Soimdness  of  Approach,  your  referral 
process  for  filing  complaints  with  HUD. 
HUD  expects  this  complaint  referral 
process  will  result  in  an  increased 
number  of  referrals  to  HUD  of  credible, 
legitimate  fair  housing  claims  and  other 
information  regarding  discriminatory 
practices. 

(E)  Additional  Requirements  For  Fair 
Housing  Organizations  Initiative: 
Establishing  New  Organizations 
Component  ENOC.  As  discussed  in 
Section  111(E)(2)(b),  HUD  has  targeted 
certain  jurisdictions  for  funding 
priority.  You  must  propose  to  establish 
a  new  fair  housing  enforcement 
organization  in  an  underserved  area. 
Even  if  you  are  proposing  to  create  an 
organization  in  one  of  these  funding 
priority  areas,  you  must  provide  proof 
that  the  project  area  is  underserved.  In 
addition,  you  must  submit  data  and 
studies  that  indicate  the  presence  of 
housing  discrimination,  segregation 
and/or  other  indices  of  discrimination 
in  the  project  area  based  upon  race, 
color,  religion,  sex,  national  origin, 
familial  status  or  disability. 

(F)  Additional  Requirements  for  Fair 
Housing  Partnerships  Initiatives. 

(1)  The  project(s)  must  focus  on  the 
enforcement  and  education  needs  of 
immigrant  (especially  ethnic  minorities 
who  are  not  English  speaking)  and  other 
underserved  populations. 

(2)  You  are  eligible  only  if  you  partner 
with  an  eligible  FHAP  agency.  The  list 
of  eligible  FHAP  agencies  may  be 
obtained  from  your  Hub  Office  and  will 
be  posted  on  the  HUD  web  at 
"www.hud.gov."  FHAP  agencies 
wishing  to  participate  in  this 
partnership  must  do  so  under  the  Fair 
Housing  Assistance  Program,  not  imder 
the  EOI-Fair  Housing  Partnership 
Component  of  this  SuperNOFA, 
however,  they  may  apply  for  funding  of 
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non-partnership  activities  under  all 
other  EOI  Components. 

(3)  Your  application  is  ineligible 
unless  you  devote  at  least  sixty  (60) 
percent  of  your  activities  and  budget  to 
the  fair  housing  needs  of  immigrant 
(especially  ethnic  minorities  who  are 
not  English  speaking)  and  other 
underserved  populations,  as  defined  in 
Section  IV(A)(16). 

(4)  You  must  respond  to  Rating  Factor 
3:  Soundness  of  Approach,  outlining 
your  activities  and  the  funds  you  are 
requesting  for  your  partnership 
participation,  and  provide,  as  an 
attachment  to  Rating  Factor  3,  the  total 
budget  and  a  description  of  the  overall 
partnership,  including  the  duties  and 
responsibilities  of  each  partner. 

(5)  This  is  a  collaborative  effort 
between  FHIPs  and  FHAPs.  Your 
eligible  FHAP  partner  will  not  be 
funded  unless  your  application  is 
selected.  Furthermore,  if  two  members 
of  the  partnership  submit  applications 
under  the  Fair  Housing  Partnership 
Components  of  EOI  and  PEI,  both 
applications  must  be  rated  at  or  above 
the  cutoff  point  and  then  their  overall 
ranking  will  be  based  on  the  average  of 
their  combined  scores  (see  discussion  in 
Section  V),  i.e.,  the  applications  are 
interdependent. 

(6)  These  are  24  months  projects.  The 
award  caps  for  each  partner  are  from 
$150,000  to  $250,000  depending  on 
whether  the  project  focus  is  local/ 
community-based,  or  state/regional. 
Thus,  a  regional  project  which,  in 
addition  to  the  FHAP,  has  two 
partnering  FHIP  organizations,  one 
which  has  applied  under  EOI-FHPC 
and  die  other  under  PEI-FHPC,  could 
qualify  for  a  maximum  of  $750,000  for 
the  project,  i.e.,  $250,000  to  each 
partner. 

(7)  HUD  has  added  these  Components 
to  those  exempted  from  the  single  award 
and  funding/geographic  diversity 
provisions. 

(a)  Single  award  limitation.  Generally, 
applicants  are  limited  to  a  single  award; 
by  adding  the  Fair  Housing  Partnership 
Components  to  the  excepted  category, 
you  may  receive  up  to  three  awards  (see 
discussion  in  Section  IV(A)(3)). 

(b)  Funding  and/or  geographic 
diversity  provisions.  Under  these 
provisions  the  Selecting  Official,  imder 
limited  circumstances,  may  select 
applications  out  of  rank  order.  These 
provisions  will  not  apply  to  selections 
under  the  Fair  Housing  Partnership 
Components,  i.e.,  applications  will  be 
selected  in  rank  order  only. 

V.  Application  Selection  Process 

(A)  Rating  and  Ranking.  Your 
application  for  funding  will  be 


evaluated  competitively  against  all  other 
applications  submitted  under  one  of  the 
following  Components: 

(1)  Private  Enforcement  Initiative  (PEI): 

(a)  General  Component 

(b)  Fair  Housing  Partnership 
Component 

(2)  Education  and  Outreach  Initiative 

(EOI): 

(a)  Regional/Local/Community-Based 
Program: 

(i)  General  Component 
(ii)  Disability  Component 
(iii)  Fair  Housing  Partnership 
Component 

(b)  National  Program: 

(i)  Model  Codes  Partnership 

Component 
(ii)  Community  Tensions  Component 

(3)  Fair  Housing  Organizations  Initiative 

(FHOI): 

(a)  Establishing  New  Organizations 
Component 

(b)  Continued  Development 
Component 

You  will  be  awarded  points  and 
assigned  a  score  based  on  the  Factors  for 
Award.  After  eligible  applications  are 
evaluated  against  the  Factors  for  Award 
and  assigned  a  score,  they  will  be 
ranked  in  order  by  score.  A  minimum 
score  of  sixty  60  points  will  be 
considered  a  cutoff  point  and  an 
application  with  a  score  of  60  points  or 
more  will  be  considered  of  sufficient 
quality.  An  application  receiving  less 
than  sixty  (60)  points  will  be  considered 
of  insufficient  quality  for  funding. 

(B)  Ranking  of  Fair  Housing 
Partnership  Component  Applications. 
When  applications  have  been  submitted 
under  the  Fair  Housing  Partnership 
Components  of  both  PEI  and  EOI,  each 
application  will  be  rated  separately,  but 
because  both  the  applications  are 
interdependent,  the  ranking  will  be  as 
follows: 

(1)  Both  applications  must  be  rated  at 
or  above  the  cutoff  point;  and  then 

(2)  The  ranking  will  be  based  upon 
the  combined  average  score  of  the  two 
applications.  For  example,  if  the  PEI- 
FHPC  receives  a  rating  of  61  points  and 
the  EOI-FHPC  receives  a  rating  of  73 
points  the  partnership  ranking  will  be 
67  points  (61  +  73  =  134  divided  by  2 

=  67);  if  the  PEI-FHPC  receives  a  rating 
of  89  points  and  the  EOI-FHPC  receives 
a  rating  of  59,  the  Partnership  will  not 
be  eligible  for  award  since  both 
applications  are  not  at  or  above  the 
cutoff  point  of  60  points. 

(3)  Tie  Breaking.  When  there  is  a  tie 
in  the  overall  score,  the  applicant  with 
the  higher  score  imder  Rating  Factor  3: 
Soundness  of  Approach  will  be  ranked 
higher.  If  the  applicants  receive  the 
same  scores  for  Rating  Factor  3,  the 


applicant  with  a  higher  score  under 
Rating  Factor  1:  Capacity  of  the 
Applicant  and  Relevant  Organizational 
Experience  will  be  ranked  higher.  If 
these  scores  are  identical,  then  the 
applicant  with  the  request  for  lower 
FHIP  funding  will  be  ranked  higher. 

(C)  Selections.  (1)  General.  Except  as 
noted  in  paragraph  (2)  Achieving 
Diversity  of  Awards,  below,  proposals  of 
sufficient  quality  to  be  funded  will  be 
funded  in  rank  order  until  all  available 
funds  have  been  obligated  or  until  no 
appUcations  of  sufficient  quality 
remain.  The  diversity  provisions 
described  below  do  not  apply  to  the  Fair 
Housing  Partnership  Components  of  PEI 
and  EOI. 

(2)  Achieving  Diversity  of  Awards. 
The  selecting  official  shall  have 
discretion  to  skip  over  applicants  in 
funding  a  Component  in  accordance 
with  the  funding  diversity  or  geographic 
diversity  procedure  or  both  procedures. 
If  the  selecting  official  decides  to  use 
any  of  these  procedures,  the  selecting 
official  shall  apply  that  procedure 
equally  to  all  applications  of  sufficient 
quality.  If  the  selecting  official  opts  to 
use  both  procedures,  he/she  will  use  the 
funding  diversity  procedure  first,  and 
then  apply  the  geographic  diversity 
procedure.  These  procedures  are 
applied  Component-by-Component.  No 
shifting  of  remaining  funds  from  a 
Component  will  occur  until  all 
applications  of  sufficient  quality  in  that 
Component  are  awarded  funds. 

(a)  Funding  Diversity.  The  selecting 
official  may  skip  over  applicants  to 
provide  broader  representation  among 
funded  entities.  For  any  Component  in 
which  the  selecting  official  decides  to 
use  this  procedure,  the  selecting  official 
will  skip  over  applicants  who  have 
received  two  FHIP  SuperNOFA  grants 
in  the  past  five  years  in  favor  of  lower 
ranked  applications  of  sufficient  quality 
to  be  funded  who  have  not  received  two 
FHIP  SuperNOFA  grants  in  the  past  five 
years.  Prior  receipt  of  an  ENOC  award 
will  not  be  included  in  determining 
whether  an  applicant  received  two 
grants  in  the  past  five  years.  Skipped 
over  applications  of  sufficient  quality 
vdll  be  placed  at  the  bottom  of  the 
ranking  list  of  applications  of  sufficient 
quality  for  the  Component,  but  will  be 
placed  in  rank  order  among  skipped 
over  applications.  Once  applications  of 
sufficient  quality  to  be  funded  are 
reordered  to  reflect  the  funding 
diversity  procedure,  the  selecting 
official  shall  proceed  in  one  of  two 
ways: 

(i)  The  selecting  official  may  apply 
the  geographic  diversity  procedure  to  all 
applications  of  sufficient  quality,  or 
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(ii)  The  selkrting  official  may  not 
apply  geographic  diversity  and  award 
funds  to  applicants  based  on  their  rank 
order  except  that  skipped  over 
applications  ire  funded  in  rank  order 
after  all  othan  applications  of  sufficient 
quality  are  funded,  until  funds  are 
exhausted  or  there  are  no  more 
applications  i  )f  sufficient  quality  to  be 
funded. 

(b)  Geographic  Diversity.  To  provide 
for  broader  geographic  representation 
among  funded  projects,  the  selecting 
official  will  have  the  discretion  to  skip 
over  an  application  where  there  is  more 
than  one  application  located  in  the  same 
State.  If  the  selecting  official  decides  to 
use  this  procedure  in  a  Component,  he/ 
she  will  select  from  the  applications  of 
sufficient  quality  to  be  funded,  the 
highest  rank^  application.  Skipped 
over  applications  of  sufficient  quality 
will  go  to  thejbottom  of  the  ranldng  list 
of  applications  of  sufficient  quality  to  be 
funded  for  the  Component,  but  will  be 
placed  in  rank  order  among  skipped 
over  applications,  whether  skipped  over 
for  funding  of  geographic  diversity.  If 
additional  fulids  remain  in  the 
Component  a  fter  funding  the  highest 
ranked  application  in  each  of  the 
jurisdictions  listed  above,  the  selecting 
official  shall  proceed  in  one  of  two 
ways: 

(i)  The  selecting  official  may  decide  to 
apply  geogra]  )hic  diversity  to  the 
skipped  overlapplications,  to  the  extent 
that  additional  funds  remain.  If,  after 
applying  geographic  diversity  a  second 
time,  additional  funds  still  remain,  the 
remaining  futds  will  be  awarded  based 
on  the  rank  o  rder  of  any  remaining 
applications  ti  sufficient  quality  to  be 
funded,  irres  )ective  of  jurisdiction. 

(ii)  If  the  s(  lecting  official  opts  not  to 
apply  geogra  )hic  diversity  a  second 
time,  then  re  naining  funds  shall  be 
awarded  to  s  Lipped  over  applications 
based  on  thei  r  rank  order  until  funds  are 
exhausted. 

(D)  Priority  for  Shifting  Remaining 
Funds.  If  after  all  applications  of 
sufficient  quality  have  been  selected  in 
an  Initiative/  Ilomponent,  and  funds 
remain  avail,  ble,  the  selecting  official  or 
designee  wil  have  the  discretion  to  shift 
these  remain  ng  funds  in  rank  order 
within  and  b  ;tween  Initiatives/ 
Components  as  follows: 

(1)  First,  within  Initiatives: 

(a)  For  PEI  and  EOI.  funds  remaining 
from  any  Coi  iponent  will  be  shifted  to 
the  General  C  lomponent: 

fb)  For  FHI  )I.  hinds  remaining  from 
ENOC  will  h  >  shifted  to  CDC. 

(2)  Second  between  Initiatives:  if 
after  shifting  funds,  as  noted  above, 
funds  remair  .  such  funds  will  be  shifted 


to  the  PEI-Multi-Year  General 
Component. 

(E)  Factors  for  Award  Used  to 
Evaluate  and  Rate  All  Applications 
except  the  National  Program  of  the 
Education  and  Outreach  Initiative.  The 
factors  for  rating  and  ranking  applicants 
and  the  maximum  points  for  each  factor 
are  provided  below.  The  maximum 
number  of  points  to  be  awarded  any 
application  is  102,  which  includes  two 
EZ/EC  bonus  points,  as  described  in  the 
General  Section  of  the  SuperNOFA. 

Rating  Factor  1:  Capacity  of  Applicant 
and  Relevant  Organizational 
Experience  (20  Points) 

This  factor  addresses  the  extent  to 
which  you  have  the  organizational 
resoiutes  necessary  to  successfully 
implement  yoiu'  proposed  activities  in  a 
timely  manner.  Unless  otherwise 
specified,  the  rating  of  your  organization 
and  staff  for  technical  merit  or  threshold 
compliance  will  include  all  partners 
and/or  sub-recipients  identified  in  your 
application.  In  rating  this  factor  HUD 
will  consider  the  extent  to  which  your 
application  demonstrates: 

(1)  (10  points)  Specific  Description  of 
Staff  for  Proposed  Activities. 

(a)  The  experience  and  background  of 
youi  proposed  project  director  and  staff, 
including  the  day-to-day  program 
manager.  Board  of  Directors,  consultants 
and  contractors,  and  their  knowledge 
and  experience  in  planning  and 
managing  projects  for  which  you  are 
requesting  funding.  If  yom-  past 
activities  have  resulted  in  successful 
enforcement  proposals  being  referred  to 
HUD,  clearly  describe  these  actions  and 
the  outcome  of  such  referrals. 

(b)  Your  readiness  and  ability  to  begin 
your  proposed  work  project 
immediately  with  sufficient  personnel 
and/or  whether  you  will  be  able  to 
recruit  quickly,  qualified  experts  or 
professionals  to  deliver  the  proposed 
activities  in  a  timely  and  effective 
fashion.  To  demonstrate  there  is  or  will 
be  sufficient  personnel,  you  must 
submit  the  proposed  number  of  staff 
years  for  the  employees  and  experts  you 
plan  to  assign  to  the  projects  for  which 
you  are  requesting  funding,  the  titles 
and  relevant  professional  background 
and  experience,  and  the  roles  each  is  to 
perform.  You  must  identify  the  key 
personnel  in  your  Statement  of  Work,  as 
discussed  in  Rating  Factor  3:  Soundness 
of  Approach. 

(c)  The  diversity  of  your  organization 
and  staff  and  what  they  bring  to  the 
project  in  terms  of  race,  ethnicity,  and 
disability  should  also  be  discussed. 

(2)  (10  points  for  either  (a)  or  (b)) 
Specific  Description  of  Experience 
Relevant  to  the  Proposed  Activities. 


(a)  If  you  have  received  HUD  funding 
in  the  past,  the  Department  will 
consider  your  past  grant  experience  in 
terms  of  your  ability  to  attain 
demonstrated  measurable  progress  in 
the  implementation  of  youi  most  recent 
activities  where  performance  has  been 
assessed  as  measiu^d  by  expenditiu-es 
and  progress  in  meeting  project 
milestones  and  in  the  achievements 
accompUshed.  HUD  will  also  consider 
any  evidence  it  has  in  its  files  of  yoiu 
failing  to  comply  with  grant  award 
provisions;  or 

(b)  If  you  have  not  received  HUD 
funding  in  the  past,  the  Department  will 
review  any  docimientation  of  your 
experience  in  managing  projects  and 
carrying  out  management 
responsibilities  for  projects  similar  in 
scope  or  natiu-e  to  the  work  activities 
proposed  and  the  achievements  to  be 
accomplished.  Therefore,  if  you  have 
managed  large,  complex, 
interdisciplinary  projects,  or  work 
similar  in  scope  or  complexity  to  yoiu- 
proposed  project,  you  must  include  that 
information  in  yoiu'  response. 

Rating  Factor  2:  Need/Distress/Extent  of 
the  Problem  (25  Points) 

This  factor  addresses  the  extent  to 
which  there  is  a  need  to  fund  your 
proposed  activities  and  an  indication  for 
the  urgency  of  meeting  the  need  in  your 
project  area.  In  rating  this  factor,  HUD 
will  consider  the  extent  to  which  you 
demonstrate: 

(15  points)  Docimientation  of  Need. 
The  level  of  need  for  the  proposed 
activities  in  your  project  area,  including, 
where  appropriate,  the  needs  of 
immigrant  and  other  underserved 
populations,  and  the  urgency  in  meeting 
the  need  as  indicated  by  statistics  and 
analyses  contained  in  a  data  source(s) 
that  are  sound  and  reliable. 

You  should  analyze  and  document 
the  level  of  need  in  the  specific  area 
where  your  proposed  activities  will  be 
carried  out.  Attention  must  be  paid  to 
documenting  need  where  activities  will 
be  targeted,  rather  than  the  entire 
locality.  State,  or  region.  However,  if 
your  project  area  is  an  entire  locality. 
State,  or  region,  then  documenting  need 
at  that  level  is  required.  Your 
application  may  reference  the  extent  to 
which  your  community's  Consolidated 
Plan  (CP)  and  Analysis  of  Impediments 
to  Fair  Housing  Choice  (AI),  which  is  a 
Component  of  the  CP,  identify  the  level 
of  the  problem  and  urgency  of  need.  In 
addition,  your  application  should 
document  the  extent  to  which  project 
activities  will  affirmatively  further  fair 
housing  (AFFH),  by  describing  how 
proposed  activities  will  lead  to 
overcoming  impediments  to  fair  housing 
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choice  identified  in  the  jurisdiction's 
AI,  which  is  a  Component  of  the 
jurisdiction's  CP,  or  other  planning 
document  that  addresses  fair  housing 
issues. 

Additional  examples  of  how  you  may 
dociunent  need  may  be  obtained  from 
Chapter  5  of  the  "Fair  Housing  Planning 
Guide,  Vol.  1,"  which  also  includes  use 
of  HUD  reports  and  analyses,  relevant 
economic  and/or  demographic  data 
including  indices  of  segregation  in  areas 
by  race  or  national  origin,  government 
or  foimdation  reports  and  studies,  news 
articles,  and  other  information  that 
relate  to  your  proposed  activities.  The 
Fair  Housing  Planning  Guide  may  be 
found  on  the  HUD  web  at 
"www.hud.gov." 

(2)  (10  points)  Description  of 
Proposed  Activities  and  Methods.  HUD 
will  determine  your  rating  based  on  the 
extent  to  which  your  activities  are 
linked  to  the  need(s)  described.  The 
extent  to  which  your  application 
provides  a  basis  for  how  you 
determined  the  activities  and  tasks  that 
you  propose  to  undertake  to  address  the 
needs  you  have  identified  in  your 
response  to  paragraph  1  in  this  factor. 
How  your  activities  will  augment  or 
improve  upon  on-going  efforts  by 
government  agencies,  community -based 
organizations,  faith-based  institutions, 
for-profit  firms,  and  other  entities  to 
address  such  needs  in  the 
commimity(ies)  to  be  served  and  why 
additional  funds  are  being  requested. 

Rating  Factor  3:  Soundness  of 
Approach  (35  Points) 

This  factor  addresses  the  strategy, 
quality,  and  cost-effectiveness  of  your 
project  as  set  forth  in  your  Statement  of 
Work  (SOW)  and  budget.  Your  rating  for 
this  factor  is  based  upon  how  clearly 
you  establish  a  relationship  between 
youi  proposed  activities,  community 
needs  and  the  purpose  of  the  project 
funding.  HUD  has  pledged  to 
substantially  increase  its  enforcement 
actions,  and  all  projects  funded  under 
this  SuperNOFA  shall  contribute  to  the 
accomplishment  of  this  goal.  Your 
application  must  provide  a  basis  for 
your  specific  activities  relating  to 
enforcement  proposal  referrals  to  HUD 
that  are  described  in  your  Statement  of 
Work.  Your  final  performance  measures 
for  enforcement  proposal  referrals  will 
be  negotiated  between  you  and  HUD  as 
part  of  the  executed  grant  or  cooperative 
agreement. 

Points  will  be  awarded  differently 
under  paragraph  (1)  Proposed  Activities, 
for  applications  submitted  under  the 
General  Components  of  PEI  and  EOI 
than  for  those  submitted  imder  all  other 
components  (EOI-Disability,  and  Fair 


Housing  Partnership  Components;  PEI- 
Fair  Housing  Partnership  Component; 
and  FHOI-Estabhshing  New 
Organizations  and  Continued 
Development  Components). 

For  all  Components,  except  the 
General  Components  of  PEI  and  EOI, 
your  application  will  be  rated  as  follows 
for  paragraph  (1)  of  this  Rating  Factor: 

(1)  (15  points)  Description  of 
Activities.  Specifically,  your  description 
should  explain  how  the  activities 
performed  during  the  period  of 
performance  of  the  grant  will  result  in 
cases  being  referred  to  HUD.  Yoiu 
application  must  provide  a  basis  for 
your  specific  activities  relating  to 
enforcement  proposal  referrals  to  HUD 
that  are  described  in  your  Statement  of 
Work.  Your  final  performance  measures 
for  enforcement  proposal  referrals  will 
be  negotiated  between  you  and  HUD  as 
part  of  the  executed  grant  or  cooperative 
agreement.  In  responding  to  this  factor, 
describe  the  methods  used  or  to  be 
developed  to  identify  and  refer 
enforcement  proposals  to  HUD. 

Examples  of  enforcement  proposals 
include: 

(i)  Evidence  of  violations  of  the  Fair 
Housing  Act,  including  prima  facie 
evidence,  with  or  without  related  testing 
evidence  that  may  result  in  the  filing  of 
complaints; 

(ii  J  Results  of  testing  or  audits 
demonstrating  potential  housing 
discrimination; 

(iii)  Well-developed  analysis  of  data 
including  Home  Mortgage  Disclosure 
Act  (HMD A),  and/or  Community 
Reinvestment  Act  (CRA)  analyses, 
Census  data,  current  studies  of 
residential  segregation,  or  other  similar 
documentation  supporting  allegations  of 
discrimination;  and 

(iv)  Referrals  of  claims  to  HUD  on 
behalf  of  individuals  or  groups  other 
than  your  organization. 

For  the  General  Components  of  PEI 
and  EOI,  your  application  will  be  rated 
as  follows  for  paragraph  (1)  of  this 
Rating  Factor: 

(1)  Description  of  Activities  (15 
Points). 

(a)  (10  points)  Description  of 
Proposed  Activities.  Specifically,  your 
description  should  explain  how  the 
activities  performed  during  the  period 
of  performance  of  the  grant  will  result 
in  cases  being  referred  to  HUD.  Your 
application  must  provide  a  basis  for 
your  specific  activities  relating  to 
enforcement  proposal  referrals  to  HUD 
that  are  described  in  your  Statement  of 
Work.  Your  final  performance  measures 
for  enforcement  proposal  referrals  will 
be  negotiated  between  you  and  HUD  as 
part  of  the  executed  grant  or  cooperative 
agreement.  In  responding  to  this  factor. 


describe  the  methods  used  or  to  be 
developed  to  identify  and  refer 
enforcement  proposals  to  HUD. 
Examples  of  enforcement  proposals 
include: 

(i)  Evidence  of  violations  of  the  Fair 
Housing  Act,  including  prima  facie 
evidence,  with  or  without  related  testing 
evidence  that  may  result  in  the  filing  of 
complaints; 

(ii)  Results  of  testing  or  audits 
demonstrating  potential  housing 
discrimination; 

(iii)  Well-developed  analysis  of  data 
including  Home  Mortgage  Disclosure 
Act  (HMD A),  and/or  Community 
Reinvestment  Act  (CRA)  analyses. 
Census  data,  current  studies  of 
residential  segregation,  or  other  similar 
documentation  supporting  allegations  of 
discrimination;  and 

(iv)  Referrals  of  claims  to  HUD  on 
behalf  of  individuals  or  groups  other 
than  your  organization. 

(b)  (5  points)  Percent  of  Activities/ 
Budget  devoted  to  the  fair  housing 
needs  of  immigrant  and  other 
underserved  populations.  The  points 
will  be  awarded  as  follows: 

(i)  0  points:  when  no  percentage  of 
your  activities  and  budget  are  devoted 
to  the  needs  of  these  populations; 
(ii)  1  point:  when  20%  of  your 
activities  and  budget  are  devoted  to  the 
needs  of  these  populations; 

(iii)  2  points:  wnen  50%  of  your 
activities  and  budget  are  devoted  to  the 
needs  of  these  populations; 

(iv)  3  points:  wnen  60%  of  your 
activities  and  budget  are  devoted  to  the 
needs  of  these  populations; 

(v)  4  points:  when  80%  of  your 
activities  and  budget  are  devoted  to  the 
needs  of  these  populations;  and 

(v)  5  points:  when  100%  of  your 
activities  and  budget  are  devoted  to  the 
needs  of  these  populations. 

For  all  Components,  including  the 
General  Components  of  PEI  and  EOI, 
the  remaining  paragraphs  (2  and  3)  of 
this  Rating  Factor  and  all  other  Rating 
Factors  are  evaluated  as  follows: 

(2)  (10  points)  Statement  of  Work. 
Submit  a  proposed  Statement  of  Work 
that: 

(a)  Describes  in  broad  terms  the 
design  and  objectives  of  your  project, 
including  the  geographic  area  to  be 
served;  individuals  protected  imder  the 
Fair  Housing  Act  to  be  served;  end 
product(s);  program  improvements  to  be 
achieved;  total  number  of  staff  needed 
to  complete  all  proposed  activities  and 
key  personnel  by  years  of  experience, 
name  and  function.  You  must  also 
describe  how  project  objectives  of  the 
component  for  which  you  are  seeking 
funding  will  be  met  [e.g.,  enforcement 
efforts  (PEI);  education  and  outreach 
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(EOI);  creating  or  building  the  capacity 
of  a  fair  housmg  enforcement 
organization  tFHOI)];  and 

(b)  Outline  in  chronological  order 
your  adminis  rative  and  program 
activities  and  tasks  to  be  performed  and 
the  duration  (  f  the  project.  Your  outline 
should  identi  y  all  activities  and  tasks  to 
be  performed  and  by  whom,  i.e..  you  or 
a  sub-recipient  or  contractor/consultant; 
products  that  will  be  provided  to  HUD 
and  when;  and  technically  competent 
methodologie  s  you  will  use  to  carry  out 
these  activitie  s  and  tasks. 

(3)  (10  poin  ts)  Budget  and  Financial 
Controls.  HUl )  also  will  assess  the 
soundness  of  your  approach  by 
evaluating  th(  i  following: 

(a)  The  qua  ity,  thoroughness  and 
reasonablene!  s  of  the  cost  estimates 
provided.  As  aart  of  your  response,  you 
should  provic  e  a  summary  budget  that 
identifies  cos  s  by  category  in 
accordance  w  ith  the  following: 

(i)  Direct  Lc  bor  by  position  or 
individual,  indicating  the  estimated 
hours  per  position,  the  rate  per  hour, 
estimated  cos  t  per  staff  position  and  the 
total  estimate  i  direct  labor  costs; 

(ii)  Fringe  1  enefits  by  staff  position, 
identifying  th  e  rate,  the  salary  base  the 
rate  was  com  )uted  on,  estimated  cost 
per  position,  uid  the  total  estimated 
fringe  benefit  cost; 

(iii)  Materit  \I  Costs  indicating  the 
item,  unit  cost  per  item,  the  number  of 
items  to  be  purchased,  estimated  cost 
per  item,  and  the  total  estimated 
material  cost! ; 

(iv)  Transp  jrtation  Costs,  as 
applicable.  V\  here  use  of  a  locad  private 
vehicle  is  proposed,  costs  should 
indicate  the  p  roposed  number  of  miles, 
rate  per  mile  )f  travel  identified  by  item, 
and  estimatec  total  private  vehicle  ' 
costs.  Where  lir  transportation  is 
proposed,  coi  ts  should  identify  the 
destination(s  ,  number  of  trips  per 
destination,  e  stimated  air  fare  and  total 
estimated  air  transportation  costs.  If 
other  transportation  costs  are  listed,  you 
should  identi  Fy  the  other  method  of 
transportation  selected,  the  number  of 
trips  to  be  msde  and  destination(s),  the 
estimated  cost,  and  the  total  estimated 
costs  for  any  sther  transportation  costs; 

(v)  Per  dien.  as  applicable.  You 
should  identi  fy  per  diem  or  subsistence 
costs  per  trav  b1  day  and  the  number  of 
travel  days,  t!  le  estimated  costs  for  per 
diem/subsisti  snce  and  the  total 
estimated  tra  isportation  costs.  You 
should  use  th  e  Federal  Travel 
Regulation  fa  r  per  diem  rate  for  cities 
listed  under  "Transportation  Costs"  in 
your  cost  esti  mate; 

tvi)  Equipi  lent  charges,  if  any. 
Equipment  cl  larges  should  identify  the 


tjrpe  of  equipment,  quantity,  unit  costs 
and  total  estimated  equipment  costs; 

(vii)  Consultant  Costs,  if  applicable. 
Indicate  the  type,  estimated  number  of 
consultant  days,  rate  per  day,  total 
estimated  consultant  costs  per 
consultant  and  total  estimated  costs  for 
all  consultants; 

(viii)  Subcontract  Costs,  if  applicable. 
Indicate  each  proposed  individual 
subcontract  and  amount.  Each  proposed 
subcontract  should  include  a  separate 
budget  that  identifies  proposed  costs  by 
cost  categories.  In  addition,  your  project 
budget  should  include  any  costs  related 
to  subcontract(s)  with  FHAP  agencies 
and  traditional  civil  rights  organizations 
that  account  for  activities  related  to  the 
sub-recipient's  role  in  the  project.  Your 
application  should  include  a  separate 
detailed  budget  for  each  subcontract.  If 
you  have  selected  sub-recipients  or  are 
submitting  a  joint  application  with  one 
partner  serving  as  the  lead  applicant, 
you  must  provide  the  actual  subcontract 
costs; 

(be)  Other  Direct  Costs  listed  by  item, 
quantity,  unit  cost,  total  for  each  item 
listed,  and  total  direct  costs  for  the 
award;  and 

(x)  Indirect  Costs  should  identify  the 
type,  approved  indirect  cost  rate,  base  to 
which  the  rate  applies  and  total  indirect 
costs. 

(b)  If  you  do  not  have  an  indirect  cost 
rate  and/or  you  are  a  single  funded 
organization  (funded  100%  fi-om  one 
source),  you  must  be  able  to  document 
direct  allocations  in  all  cost  categories; 

(c)  The  extent  to  which  your  project 
is  cost  effective  in  achieving  the 
anticipated  results  of  your  proposed 
activities,  as  well  as  in  achieving 
significant  community  impact;  and 

(d)  The  extent  to  which  you 
demonstrate  your  ability  to  handle 
financial  resources  with  adequate 
finemcial  control  procedures  and 
accounting  procedures.  HUD  will 
consider  items  such  as  findings 
identified  in  your  most  recent  audits, 
internal  consistency  in  the  application 
of  numeric  quantities,  acciu^cy  of 
mathematical  calculations  and  other 
available  information  on  financial 
management  capability. 

Rating  Factor  4:  Leveraging  Resources 
(10  Points) 

The  extent  to  which  local  groups  will 
contribute  additional  resources  to 
increase  the  effectiveness  of  the 
proposed  activities.  In  evaluating  this 
factor,  HUD  will  consider: 

(1)  (5  points)  Extent  To  Which  You 
Have  Secxired  Other  Resources.  The 
resources  made  available  to  youi  project 
by  others.  Resources  fi-om  others  may 
include  funding  or  in-kind 


contributions,  such  as,  work  space, 
services  and/or  equipment,  allocated  to 
the  purpose(s)  of  your  project.  Such 
resources  may  be  provided  by 
goverrunental  entities,  public  or  private 
non-profit  organizations,  for-profit 
private  organizations,  or  other  entities 
willing  to  work  with  you.  You  may  also 
wish  to  work  with  other  FHIP-funded 
recipients  in  your  project  area. 

(2)  (5  points)  Evidence  of  Firm 
Commitment  of  Leveraging.  This  factor 
addresses  the  extent  to  which  you  are 
able  to  demonstrate  leveraging.  You 
must  establish  your  leveraging  by 
providing  documentation  (e.g.,  letters) 
from  those  organizations  or  individuals 
who  have  agreed  to  participate  and  who 
you  have  identified  in  your  application. 
Each  letter  of  support  must: 

(a)  Identify  the  organization  and/or 
individual, 

(b)  Describe  the  proposed  level  of 
commitment, 

(c)  Outline  the  responsibilities  as  they 
relate  to  your  application,  and 

(d)  Be  signed  by  an  official  of  the 
organization  legally  able  to  make 
commitments  on  behalf  of  the 
organization.  If  you  are  submitting  a 
partnership  proposal  under  the  Fair 
Housing  Partnership  Components  of 
PEI  and  EOI  or  the  General 
Component  of  PEI,  you  must  submit 
a  letter  of  firm  commitment  stating 
that  the  partner(s)  agrees  to  the 
proposed  SOW  and  will  participate  in 
the  project,  if  selected  for  award  as 
required  by  Section  IV(A){13)  of  this 
program  section.  If  you  fail  to  include 
this  letter  of  firm  commitment  with 
your  application,  but  you  have 
stipulated  the  activities  and  tasks  to 
be  undertaken  by  each  partner  in  your 
Statement  of  Work,  the  failure  to 
provide  the  letter  will  be  treated  as  a 
technical  deficiency  corrected  as 
noted  in  Section  V  of  the  General 
Section  of  this  SuperNOFA. 

Rating  Factor  5:  Comprehensiveness 
and  Coordination  (10  Points) 

•  This  factor  addresses  the  extent  to 
which  you  coordinate  your  activities 
with  other  organizations  in  the  project 
area,  participate  or  promote 
participation  in  the  project  area's 
Consolidated  Planning  process 
(including  Analysis  of  Impediments  to 
Fair  Housing  Choice),  and  create 
linkages  with  other  activities  in  the 
community.  In  other  words,  to  what 
extent  are  you  working  with  others  to 
address  community  needs  in  your 
project  area?  In  evaluating  this  factor, 
HUD  will  consider  the  extent  to  which 
you  demonstrate: 
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(1)  How  your  project  activities  will 
reach  your  targeted  audience.  This 
includes  a  discussion  of  how: 

(a)  Your  methods  or  approaches  will 
ensure  that  project  activities  and 
materials  are  made  available  to  local 
groups  and  organizations;  and 

(b)  The  project  may  enhance  the 
activities  or  work  in  tandem  with  such 
groups  or  organizations  in  your  project 
area.  At  a  minimum,  your  application 
should  discuss  procedures  you  will  use 
to  promote  awareness  of  the  services 
provided  by  your  project. 

(2)  How  your  project  activities  will 
make  communities  and  organizations  in 
your  project  area  aware  of  opportunities 
for  linking  activities  with: 

(a)  Other  proposed  or  on-going  HUD- 
funded  project  activities; 

(b)  Other  proposed  or  on-going  State, 
Federal,  local  or  privately  fimded 
activities  which,  taken  as  a  whole, 
support  and  sustain  a  comprehensive 
system  to  address  the  purpose  of  these 
projects;  and 

(c)  Other  activities  being  undertaken 
to  address  barriers  to  housing  choice 
identifled  in  the  Consolidated  Plan's 
Analysis  of  Impediments  to  Fair 
Housing  Choice. 

(F)  Factors  for  Award  Used  to 
Evaluate  and  Rate  Applications  for  the 
National  Education  and  Outreach 
Initiative  Program.  The  factors  for  rating 
and  ranking  applicants  and  the 
maximum  points  for  each  factor  are 
provided  below.  The  maximimi  number 
of  points  to  be  awarded  any  application 
is  100. 

Rating  Factor  1:  Capacity  of  Applicant 
and  Relevant  Organizational 
Experience  (20  Points) 

Unless  otherwise  specified,  the  rating 
of  your  organization  and  staff  for 
technical  merit  or  threshold  compliance 
will  include  any  partners,  sub- 
recipients,  and  consultant/contractors 
who  are  identified  in  your  application. 
This  factor  addresses  the  extent  to 
which  you  have  the  organizational 
resources  necessary  to  implement  your 
proposed  activities  in  a  successful  and 
timely  manner  and  your  ability  to: 
(1)  For  the  Model  Codes  Partnership 
Component: 

(a)  Analyze  data; 

(b)  Interact  with  local  elected  officials, 
housing  industry  persons,  and 
disability  advocates  for  the  purpose 
of  consensus  building; 

(c)  Construct  appropriate  language  or 
building  code  changes  (when 
appropriate); 

(d)  Educate  the  public  and  others  on 
accessibility  requirements; 

(e)  Operate  in  environments  that  may 
not  be  receptive  to  accessibility 


requirements; 

(f)  Demonstrate  a  thorough  knowledge 
of  accessibility  requirements  and 
the  nuances  therein;  and 

(g)  Demonstrate  ability  to  work  with 
diverse  and  sometimes  opposing 
advocacy  groups; 

(2)  For  Community  Tensions 
Component: 

(a)  Develop  preventive  community 
tension  strategies; 

(b)  Recognize  replicable  community 
tension  "Best  Practices;" 

(c)  Intervene  in  situations  affected  by 
community  tensions; 

(d)  Demonstrate  a  positive  record  of 
intervention  in  community 
tensions. 

It  is  anticipated  that  the  measures  for 
preventing  and  resolving  community 
tensions  will  address  not  only  the 
immediate  or  anticipated  problem  but 
the  underlying  issues  of  community 
tensions.  In  rating  this  factor,  HUD  will 
consider  the  extent  to  which  your 
application  demonstrates: 

(1)  (5  points)  General  Description  of 
Applicant  Organization  and  Relevant 
Experience. 

(a)  The  eligibility  and  qualifications  of 
your  organization  and  its  governing 
board;  the  type  of  organization  (e.g., 
public,  private,  non-profit,  for  profit); 
your  general  areas  of  activity  or  line  of 
business;  and  the  diversity  in  terms  of 
race,  ethnicity,  and  experience  with 
disabilities  which  your  organization's 
governing  board  brings  to  its  work; 

(b)  Your  management  of  large, 
complex,  interdisciplinary  projects; 

(c)  Awards  to  ana  major 
accomplishments  of  your  organization. 
HUD  may  also  consider  any 
documented  evidence,  such  as 
performance  reviews,  newspaper 
articles,  or  monitoring  findings,  that 
may  reflect  positively  or  negatively 
upon  your  abiUty  and  the  proposed 
staffs  ability  to  perform  the  work. 

(2)  (10  points)  Specific  Description  of 
Staff  for  Proposed  Activities. 

(a)  Whether  you  have  sufficient 
personnel  or  will  be  able  to  recruit 
quickly,  qualified  experts  or 
professionals  to  deliver  your  proposed 
activities  in  a  timely  and  effective 
fashion,  including  your  readiness  and 
ability  to  begin  immediately  your 
proposed  project; 

(b)  The  overall  knowledge  and 
experience  of  your  proposed  project 
director  and  staff,  including  the  day-to- 
day project  manager,  sub-recipients,  and 
consultants  in  planning  and  managing 
your  proposed  project.  To  demonstrate 
that  you  have  sufficient  personnel,  you 
must  specify  the  proposed  number  of 
staff  hours  for  the  employees  and 
experts  allocated  to  your  project,  their 


titles,  duties,  and  responsibilities,  and 
their  relevant  professional  backgroimd 
and  experience;  and 

(c)  Tne  diversity  in  terms  of  race, 
ethnicity,  and  experience  with 
disabilities  which  your  staff  and  experts 
bring  to  your  proposed  project 

(d)  Your  organizational  infi^structure 
of  affiliate  chapters,  branch  members  or 
other  outreach  arms  that  can  be  utilized 
to  provide  national  coverage  if  available; 
if  unavailable,  your  abibty  to  call  upon 
other  groups  or  organizations  to  provide 
national  coverage; 

Note  that  at  least  two  years  of  recent 
and  relevant  experience  is 
recommended  for; 

(i)  Model  Codes  Partnership 
Component — accessibility  law,  building 
codes  and  standards  to  make  building 
codes  accessible  to  the  Fair  Housing 
Act's  accessibility  requirements,  and 
knowledge  of  the  Internationed  Building 
Code  2000,  the  Uniform  Building  Code, 
the  BOCA  National  Building  Code,  the 
Standard  Building  Code,  or  the 
American  National  Standards  Institute's 
All 7.1  accessibility  standard; 

(ii)  Commimity  Tensions 
Component — famiharity  with  the  kinds 
of  commimity  tensions  that  arise  in 
ethnically  and  culturally  diverse 
underserved  communities;  experience 
working  with  ethnically  and  culturally 
diverse  groups  of  local,  regional,  and 
national  organizations  and  with 
community  representatives  on 
preventing  and  intervening  in 
community  tensions. 

(3)  J5  points)  Specific  Description  of 
Experience  Relevant  to  the  Proposed 
Activities.  You  must  show  your  past 
experience  in  conducting  education  and 
outreach  activities  so  that  industry  and 
advocacy  organizations  and  other 
members  of  the  public: 

(a)  For  Model  Codes  Partnership 
Component — more  fully  appreciate  the 
barriers  to  accessibility  which  may  be 
experienced  by  person  with  disabilities 
and  which  may  violate  the  Fair  Housing 
Act; 

(b)  For  Community  Tensitjns 
Component — understand  the  factors  that 
may  reduce  community  tensions. 

You  must  describe  your  ability  to 
imderstand  fair  housing  enforcement- 
related  issues/policies/practices  which 
influence  discriminatory  housing 
practices.  When  responding  to  this 
rating  factor,  you  should  describe  your 
past  experience  in  developing  and 
implementing  irmovative  strategies  and 
their  results.  The  rating  of  this  factor  for 
technical  merit  will  include  a  review  of 
the  background,  skills,  and  experience 
of  any  partners  and  sub-recipients 
identified  as  participants  in  your 
project. 
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If  you  have  received  HUD  funding  in 
the  past.  HUI I  will  consider  your  ability 
to  achieve  de  nonstrated  measurable 
progress  in  the  implementation  of  your 
most  recent  a  rtivities.  Your  performance 
will  be  measvired  by  expenditures  and 
progress  in  nieeting  project  milestones 
and  achievenients  accomplished.  HUD 
will  also  con!  ider  any  evidence  in  its 
files  of  your  I  lilure  to  comply  with  grant 
award  provis  ons. 

If  you  have  not  received  funding  in 
the  past  from  HUD,  HUD  will  consider 
your  experiei  ice  in  managing  projects 
similar  in  nature  and  of  a  national  scope 
to  the  work  activities  proposed. 
Therefore,  if ;  rou  have  managed  large, 
complex,  int«  rdisciplinary  projects  or 
have  perform  ed  work  similar  in  nature 
and  national  icope  to  the  proposed 
project,  you  s  iiould  include  that 
information. 

Rating  Factof  2:  Need/Distress/Extent  of 
the  Problem  (25  Points) 

This  factor  addresses  the  extent  to 
which  you  d(  cument  and  address  the 
national  neec  for  educating  the  public 
about  their  fa  ir  housing  rights  and 
obligations  u:  ider  the  Fair  Housing  Act. 
You  should  s  :ate  which  activities  and 
methods  you  intend  to  address,  and 
how  your  apj  ilication  offers  the  most 
effective  appi  oach  for  dealing  with  that 
national  neec  .  In  responding  to  this 
factor,  you  w  11  be  evaluated  on  the 
following: 

(1)  (15  points)  Documentation  of 
Need.  The  ex  tent  to  which  you  describe 
and  documei  t  the  national  need  you 
intend  to  adc  ress,  and  demonstrate  a 
grasp  of  the  elements  of  the  problem 
and  its  persu  isiveness  at  the  national 

'   !  vlodel  Codes  Partnership 
Component,  he  obstacles  to  adoption  of 
Working  Gro  ip  modification  and  for  the 

ensions  Component,  the 
underlying  is  sues  which  make  the 
existence  of  (  ommunity  tensions  a  long- 

for  immigrant  and  other 

jopulations.  In  addition, 
for  both  Com  lonents  your  description 
of  this  natior  il  need  will  be  considered 

your  understanding  of  the 
1  your  ability  to  address  it; 


to  sub-factor 

Rating  Facto  r 
Approach 


(3> 


cost 


This  factor 
quality  and 
proposed  Statement 
budget.  In  evpl 


in  evaluating  ^ 
problem  and 
and 

(2)  (10  points)  How  the  Proposed 
Activities  Me  et  the  Need.  The  extent  to 
which  the  pr)posed  activities  will 
address  the  r  eed  described  in  response 
1).  above. 


3:  Soundness  of 
Points) 


addresses  the  strategy, 
effectiveness  of  your 
of  Work  and 
uating  this  factor,  HUD 


will  consider  the  extent  to  which  you 
and  any  partners: 

(1)  (15  Points)  Description  of 
Proposed  Activities.  Conduct  your 
proposed  activities  in  a  manner  (e.g., 
languages,  formats,  locations, 
distribution,  use  of  minority  and 
disability  rights  media)  to  reach  and 
benefit  all  members  of  the  public,  and 
for  the  Community  Tensions 
Component,  especially  inmiigrant  and 
other  underserved  populations;  and 
proposed  activities  will  yield  long-term 
results  that  can  be  readily  disseminated 
to  other  organizations  and  State  and 
local  governments.  You  must  explain 
how  your  activities  will  promote 
compliance  with  the  Fair  Housing  Act 
and  will  develop  a  complaint  referral 
process  so  that  activities  funded  under 
these  Components  will  result  in  an 
increased  number  of  referrals  to  HUD  of 
creditable,  legitimate  fair  housing 
claims  and  other  information  regarding 
discriminatory  practices. 

(2)  (10  Points)  Statement  of  Work. 
You  must  submit  a  Statement  of  Work 
which: 

(a)  Clearly  describes  the  specific 
activities  and  tasks  to  be  performed  by 
your  organization  and  any  partners;  the 
sequence  in  which  the  tasks  are  to  be 
performed,  noting  areas  of  work  which 
must  be  performed  simultaneously; 
estimated  completion  dates;  and 
program  products  to  be  completed 
within  the  grant  period,  including 
specific  numbers  of  quantifiable  end 
products  and  program  improvements 
you  intend  to  deliver  by  the  close  of  the 
award  agreement  period  as  a  result  of 
the  work  performed; 

(b)  Illustrates  your  national  approach 
to  the  project  and  specifically  how  the 
project  goals  will  be  achieved  at  the 
national  level;  and 

(c)  Describes  the  immediate  benefits 
of  your  application  and  how  you  will 
measure  the  benefits.  You  must  describe 
the  methods  you  will  use  to  determine 
the  effectiveness  of  your  proposed 
activities  and  benefits  achieved  to 
receive  points. 

(3)  (10  Points)  Budget  and  Financial 
Controls.  HUD  also  will  assess  the 
soundness  of  your  approach  by 
evaluating  the  quality,  thoroughness 
and  reasonableness  of  the  proposed  cost 
estimates.  As  part  of  your  response,  you 
should  provide  a  summary  budget  that 
identifies  costs  by  category  in 
accordance  with  the  following: 

(a)  Direct  Labor  by  position  or 
individual,  indicating  the  estimated 
hours  per  position,  the  rate  per  hour, 
estimated  cost  per  staff  position  and  the 
total  estimated  direct  labor  costs; 

(b)  Fringe  Benefits  by  staff  position, 
identifying  the  rate,  the  salary  base  on 


which  the  rate  was  computed,  estimated 
cost  per  position,  and  the  total 
estimated  fringe  benefit  cost; 

(c)  Material  Costs  indicating  the  item, 
unit  cost  per  item,  the  number  of  items 
to  be  purchased,  estimated  cost  per 
item,  and  the  total  estimated  material 
costs; 

(d)  Transportation  Costs,  as 
applicable.  Where  use  of  a  local  private 
vehicle  is  proposed,  costs  should 
indicate  the  proposed  number  of  miles, 
rate  per  mile  of  travel  identified  by  item, 
and  estimated  total  private  vehicle 
costs.  Where  air  transportation  is 
proposed,  costs  should  identify  the 
destination(s),  number  of  trips  and 
passengers  per  destination,  estimated  air 
fare  and  total  estimated  air 
transportation  costs.  If  other 
transportation  costs  are  listed,  you 
should  identify  the  other  method  of 
transportation  selected,  the  number  of 
trips  to  be  made  and  destination(s),  the 
estimated  cost,  and  the  total  estimated 
costs  for  any  other  transportation  costs; 

(e)  Per  diem,  as  applicable.  You 
should  identify  per  diem  or  subsistence 
costs  per  travel  day  and  the  number  of 
travel  days,  the  estimated  costs  for  per 
diem/subsistence  and  the  total 
estimated  transportation  costs.  You 
should  use  the  Federal  Travel 
Regulation  for  per  diem  rate  for  cities 
listed  under  "Transportation  Costs"  in 
your  cost  estimate; 

(f)  Equipment  charges,  if  any. 
Equipment  charges  should  identify  the 
type  of  equipment,  quantity,  unit  costs 
and  total  estimated  equipment  costs; 

(g)  Consultant  Costs,  if  applicable. 
Indicate  the  fype,  estimated  number  of 
consultant  days,  rate  per  day,  total 
estimated  consultant  costs  per 
consultant  and  total  estimated  costs  for 
all  consultants; 

(h)  Subcontract  Costs,  if  applicable. 
Indicate  each  proposed  individual 
subcontract  and  amount.  Each  proposed 
subcontract  should  include  a  separate 
budget  that  identifies  proposed  costs  by 
cost  categories.  In  addition,  your  project 
budget  should  include  any  costs  related 
to  subcontract(s)  with  FHAP  agencies 
and  traditional  civil  rights  organizations 
that  account  for  activities  related  to  the 
sub-recipient's  role  in  the  project.  Your 
application  should  include  a  separate 
detailed  budget  for  each  subcontract.  If 
you  have  selected  sub-recipients  or  are 
submitting  a  joint  application  with  one 
partner  serving  as  the  lead  applicant, 
you  must  provide  the  actual  subcontract 
costs; 

(i)  Other  Direct  Costs  listed  by  item, 
quantity,  unit  cost,  total  for  each  item 
listed,  and  total  direct  costs  for  the 
award;  and 
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(j)  Indirect  Costs  should  identify  the 
type,  approved  indirect  cost  rate,  base  to 
which  the  rate  applies  and  total  indirect 
costs.  If  you  do  not  have  an  indirect  cost 
rate  and/or  you  are  a  single  funded 
organization  (funded  100%  from  one 
source),  you  must  be  able  to  document 
direct  allocations  in  all  cost  categories; 

(4)  HUD  also  will  assess  the 
soundness  of  yoiur  approach  by 
evaluating: 

(a)  The  extent  to  which  your  project 
is  cost  effective  in  achieving  the 
anticipated  results  of  your  proposed 
activities,  as  well  as  in  achieving 
significant  community  impact;  and 

(b)  The  extent  to  which  you 
demonstrate  yoiu  ability  to  handle 
financial  resources  with  adequate 
financial  control  procedures  and 
accounting  procedures.  HUD  will 
consider  items  such  as  findings 
identified  in  your  most  recent  audits, 
internal  consistency  in  the  application 
of  numeric  quantities,  accuracy  of 
mathematical  calculations  and  other 
available  information  on  financial 
management  capability. 

Rating  Factor  4:  Leveraging  Resources 
(10  Points) 

This  factor  addresses  your  ability  to 
secure  financial  or  in-kind  resources  on 
a  national  scale  which  can  be  combined 
with  HUD's  program  resources  to 
achieve  your  project  purpose  from: 
Model  Codes  Partnership  Component — 
State  and  local  building  code 
organizations,  members  of  the  building 
industry,  advocacy  organizations,  fair 
housing  organizations,  and  other  experts 
on  accessibility  laws;  Conununity 
Tensions  Component — local  elected 
officials,  schools,  police  departments, 
faith-based  organizations,  conununity 
service  organizations,  and  FHAP 
Agencies  to  demonstrate  leveraging.  In 
evaluating  this  factor  HUD  will 
consider: 

(1)  (5  points)  Extent  to  Which  You 
have  Seciued  Other  Resources.  The 
extent  to  which  others  will  provide 
additional  resources  to  increase  the 
effectiveness  of  your  proposed  project 
activities.  Resources  may  include 
funding  or  in-kind  contributions,  such 
as  work  space,  services,  or  equipment 
allocated  to  the  piupose(s)  of  your 
application.  Resovu-ces  may  be  provided 
by  governmental  entities,  public  or 
private  non-profit  organizations,  for- 
profit  private  organizations,  or  other 
entities  willing  to  work  with  you.  You 
may  also  develop  collaborative 
relationships  to  work  with  other  FHIP- 
funded  recipients  to  coordinate  the  use 
of  resources  in  the  project  area. 

(2)  (5  points)  Evidence  of  Firm 
Commitment  of  Leveraging.  The  extent 


to  which  you  are  able  to  demonstrate 
leveraging.  You  must  establish  your 
leveraging  by  providing  documentation 
(e.g. ,  letters)  from  those  organizations  or 
individuals  who  agree  to  participate  and 
are  identified  in  your  application.  Each 
letter  should: 

(a)  Identify  the  organization  and 
individual; 

(b)  Describe  the  proposed,  specific 
level  of  commitment; 

(c)  Outline  the  responsibilities  as  they 
relate  to  the  proposed  project;  and 

(d)  Be  signed  by  the  organization's 
official  legally  authorized  to  make 
commitments  on  behalf  of  the 
organization.  For  the  Model  Codes 
Partnership  Component  you  must 
submit  a  letter  of  firm  commitment 
stating  that  the  partner(s)  agrees  to  the 
proposed  SOW  and  will  participate  in 
the  project  if  selected  for  award.  If  you 
fail  to  include  this  letter  of  firm 
commitment  with  yoiu  application,  but 
you  have  stipulated  the  activities  and 
tasks  to  be  undertaken  by  each  partner 
in  your  Statement  of  Work,  the  failure 
to  provide  the  letter  will  be  treated  as 

a  technical  deficiency  corrected  as 
noted  in  Section  V  of  the  General 
Section  of  this  SuperNOFA 

Rating  Factor  5:  Comprehensiveness 
and  Coordination  (10  Points) 

This  factor  addresses  the  extent  to 
which  you  coordinate  your  activities 
with  your  partners  and  create  linkages 
with  other  organizations  so  as  to 
provide  coverage  in  selected  areas 
which  together  may  be  representative  of 
the  nation  as  a  whole.  In  short,  to  what 
extent  are  you  working  with  others  to 
address  needs  in  different  parts  of  the 
country?  In  evaluating  this  factor,  HUD 
will  consider  the  extent  to  which  you 
demonstrate: 

(1)  How  your  project  activities  will 
reach  your  proposed  targeted  audiences 
in  different  parts  of  the  country.  This 
includes  a  discussion  of  how: 

(a)  Your  specific  methods  or 
approaches  will  ensure  that  project 
activities  and  materials  are  made 
available  to  local  groups  and 
organizations  in  those  parts  of  the 
country  which  you  are  proposing  as 
representative  of  the  nation  as  a  whole; 
and 

(b)  The  project  or  activities  will  in  fact 
work  in  tandem  with  such  groups  or 
organizations  in  the  parts  of  the  country 
you  have  selected  or  enhance  the 
activities  of  such  groups  or 
organizations.  At  a  minimum,  your 
application  should  discuss  the 
procedures  you  will  use  to  promote 
awareness  the  of  services  provided  by 
your  project. 


(2)  Discuss  how  your  project  activities 
will  make  communities  and 
organizations  in  the  selected  areas 
aware  of  opportunities  for  linking 
activities  with: 

(a)  Other  HUD-funded  program 
activities,  proposed  or  on-going;  or 

(b)  Other  proposed  or  on-going 
Federal,  State,  local  or  privately  funded 
activities  which,  taken  as  a  whole, 
support  and  sustain  a  comprehensive 
system  to  address  the  goals  of  these 
projects. 

(G)  Applicant  Notification  and  Award 
Procedures. 

(1)  Notification.  No  information  will 
be  available  to  you  during  the  period  of 
HUD  evaluation,  approximately  90  days, 
except  for  notification  in  vmting  or  by 
telephone  if  HUD  determines  your 
application  is  ineligible  or  has  technical 
deficiencies  which  may  be  corrected  as 
described  in  Section  V  of  the  General 
Section  of  the  SuperNOFA.  Selections 
will  be  announced  by  HUD  when  the 
evaluation  and  selection  process  is 
completed,  and  all  awards  will  be 
subject  to  final  negotiations  with  HUD. 

(2)  Negotiations.  After  ranking  the 
applications  and  providing  notifications 
to  you  if  you  are  selected,  HUD  will 
require  you  to  participate  in 
negotiations  to  determine  the  specific 
terms  of  your  cooperative  or  grant 
agreement.  HUD  will  follow  the 
negotiation  procedures  described  in 
Section  III(D)  of  the  General  Section  of 
the  SuperNOFA. 

(3)  Funding  Instrument.  HUD  expects 
to  award  a  cost  reimbursable  or  fixed- 
price  cooperative  or  grant  agreement  to 
each  applicant  selected  for  award.  HUD 
reserves  the  right,  however,  to  use  the 
form  of  assistance  agreement 
determined  to  be  most  appropriate  after 
negotiations  are  completed. 

(4)  Adjustments  to  Grant  Amounts.  As 
provided  in  Section  III(E)  of  the  General 
Section  of  the  SuperNOFA,  HUD  may 
approve  an  application  for  an  amount 
lower  than  the  amount  requested,  fund 
only  portions  of  your  application, 
withhold  funds  after  approval,  and/or 
require  that  special  conditions  be  added 
to  your  grant  agreement,  in  accordance 
with  24  CFR  84.14,  the  requirements  of 
this  SuperNOFA,  or  where: 

(a)  HUD  determines  the  amount 
requested  for  one  or  more  eligible 
activities  is  unreasonable  or 
imnecessary; 

(b)  An  ineligible  activity  is  proposed 
in  an  otherwise  eligible  project;  or 

(c)  Insufficient  amounts  remain  to 
fund  the  full  amount  requested  in  the 
application,  and  HUD  determines  that 
partial  funding  is  a  viable  option. 

(5)  Performance  Sanctions.  A  grantee 
or  sub-recipient,  failing  to  comply  with 
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the  proced 
agreement 
sanctions  as 
including 
funds 

participation 
further 
HUD  or  anv 


ur#s  set  forth  in  its  grant 
be  liable  for  such 
laay  be  authorized  by  law, 
rep  ayment  of  improperly  used 
termin  ation  of  further 

in  the  FHIP.  and  denial  of 
partic  pation  in  programs  of 
F  ederal  agency. 


VI.  Application  Submission 
Requirements 

Your  application  must  contain  the 
items  listed  in  this  Section  VI.  These 
items  include  the  standard  forms, 
certifications  and  assurances  listed  in 
the  General  Section  of  the  SuperNOFA 
that  are  applicable  to  this  funding 
(collectively,  referred  to  as  the 
"standard  forms").  The  standard  forms 
can  be  found  in  Appendix  B  to  the 
General  Section  of  the  SuperNOFA.  The 
remaining  application  items  that  are 
forms  (i.e.,  e>  eluding  such  items  as 
narratives),  n  ferred  to  as  the  "non- 
standard fomis"  can  be  found  as 
Appendix  C  t  d  this  program  section  of 
the  SuperNO  ""A:  The  items  are  as 
follows: 

(A)  TransiAittal  Letter.  Your  letter 
must  identify:  (1)  The  dollar  amount 
requested  for  each  Component,  (2)  the 
specific  FHIP  Initiative  and  Component 
under  which  your  application  is 
submitted,  (3  in  the  case  of  the  EOI, 
whether  it  is  he  Regional/Local/ 
Community  I  ased  Program  or  the 
National  Proj  ram,  (4)  in  the  case  of  PEI- 


GC,  whether  you  are  submitting  a  single 
or  partnership  application,  and  (5)  if 
you  are  applying  for  more  than  one 
Component,  you  must  state  your 
preference  for  selection. 

(B)  Narrative  Statement.  Responding 
to  each  Rating  Factor  for  Award,  you 
should  address  each  Rating  Factor 
separately,  i.e.,  provide  neirrative 
responses  to  Rating  Factor  1:  Rating 
Factor  2;  Rating  Factor  3  (Proposed 
Statement  of  Work  and  Proposed 
Budget);  Rating  Factor  4;  and  Rating 
Factor  5.  You  should  respond  fully  to 
each  Rating  Factor  for  Award  in  Section 
V(E)  and  (F),  above,  of  this  FHIP  section 
of  the  SuperNOFA  and  within  the  page 
limitation  described  in  Section  rV(A){6), 
above  of  this  program  section. 

(C)  Financial  Management  and  Audit 
Information.  You  must  submit  a 
certification  from  an  Independent 
Public  Accountant  or  the  cognizant 
government  auditor,  stating  that  the 
financial  management  system  employed 
by  you  meets  prescribed  standards  for 
fund  control  and  accountability 
required  by:  0MB  Circular  A-133, 
Audits  of  States,  Local  Governments 
and  Non-Profit  Organizations;  OMB 
Circular  A-110  (as  codified  at  24  CFR 
part  84),  Uniform  Administrative 
Requirements  for  Grants  and 
Agreements  With  Institutions  of  Higher 
Education,  Hospitals,  and  other  Non- 
Profit  Organizations;  and/or  OMB 


Circular  A-102  (as  codified  at  24  CFR 
part  85)  Uniform  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  State,  Local 
and  Federally  Recognized  Indian  Tribal 
Governments.  This  information  should 
contain  the  name  and  telephone  number 
of  the  Independent  Auditor,  cognizant 
Federal  auditor,  or  other  audit  agency, 
as  applicable. 

Vn.  Corrections  to  Deficient 
Applications 

Section  V  of  the  General  Section  of 
the  SuperNOFA  provides  the 
procedures  for  corrections  to  deficient 
applications. 

Vm.  Environmental  Requirements 

In  accordance  with  24  CFR  50.19(b)(9) 
and  (12)  of  HUD  regulations,  activities 
assisted  under  this  program  are 
categorically  excluded  from  the 
requirements  of  the  National 
Environmental  Policy  Act  and  are  not 
subject  to  environmental  review  under 
related  laws  and  authorities. 

IX.  Authority 

Section  561  of  the  Housing  and 
Community  Development  Act  of  1987 
(42  U.S.C.  3616  note,  established  the 
Fair  Housing  Initiatives  Program  (FHIP)) 
and  the  implementing  regulations  are 
found  at  24  CFR  part  125. 

BtLUNG  CODE  4210-32-P 
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APPENDIX  A 
NEW  ORGANIZATIONS  ESTABLISHED  UNDER  FHIP  ENOC 

AREA  SERVED 


NAME  AND  ADDRESS  OF  NEW 
ORGANIZATION 
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The  Fair  Housing  Continuum 

846  N.  Cocoa  Blvd.,  Cocoa,  PL  32922 

North  Carolina  Fair  Housing  Center 

101  St.  Mary  Street,  Raleigh,  NC  27609 

Southern  Center  of  Civil  Rights  Enforcement 

1083  Austin  Ave,  NE,  Atlanta,  GA  3H07 


Central  Alabama  Fair  Housing  Center 

207  Montgomery  St.  Suite  725,  Montgomery,  AL 
36104 


Brevard  County, 
Florida 

State  of  North 
Carolina 

Areas  in  Georgia, 
Arkansas,  Mississippi 
&  South  Carolina 

Central  &  Southern 
Alabama 


Arkansas  Fair  Housing  Organization 

2101  South  Main  Street,  Little  Rock,  AR  72206 

Arkansas  Fair  Housing  Council 

103  West  Capitol,  #1115,  Little  Rock,  AR  72201 


Fair  Housing  Action  Center 

938  Lafayette  St.,  #413,  New  Orleans,  LA  70113 

L^al  Aid  Sod^  of  Albuquerque 

121  Tijereas,  NE,  #3100,  Albuquerque,  NM 
87102 

Louisiana  Fair  Housing  Organization 

1624  Elysian  Fields,  Ave., 

New  Orleans,  LA  70117 

New  Mexico  Fair  Housing  Organization 

918  Silver  SW,  Albuquerque,  NM  87102 


Fair  Housing  Center  of  Nebraska 

2522  N.  24th  St.,  #103,  Omaha,  NE  68110 

Kansas  City  Fair  Housing  Center 

3033  Prospect  Ave.,  Kansas  City,  MO  64128 


Central  Arkansas 


Arkansas 
Congressional 
Districts  #1,  2&4 

Greater  Metropolitan 
New  Orleans 

State  of  New  Mexico 


Southern  Louisiana 


Central  New  Mexico 

(primarily 

Albuquerque  &  Santa 

Fe) 

Omaha,  Nebraska  & 

South  Sioux  City, 

Iowa 

Metropolitan  Kansas 

City,  Missouri 
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Metro  St.  Louis  Equal  Housing  Opportunity 
Center 

1027  VanDerventer  Ave.,  4*  Floor,  St.  Louis,  MO 
63110 

North  Dakota  Fair  Housing  CouncU 

533  Airport  Rd,  Suite  B,  Bismark,  ND  58504 

Greater  Nevada  Fair  Housing  Council 

410  East  John  Street,  Carson  City,  NV  89706 

Nevada  Fair  Housing  Center 

2725  East  Desert  Inn  Road,  Suite  180,  Las  Vegas, 
NV  89121 

Fair  Housing  Council  of  Fresno  County 

2014  Tulane  St.,  #413,  Fresno,  CA  93721 

Idaho  Fair  Housing  Coundl 

310  N.  5th  Street,  Boise,  ID  83702 

Northwest  Fair  Housing  Alliance 

1613  West  Gardner  Ave.,  Spokane,  WA  99201 

Fair  Housing  Council  of  South  Puget  Sound 

8815  S.  Tacoma  Way,  Suite  211,  Tacoma,  WA 
98499 

Asian  Americans  for  Equality  FH  Ctr. 

Ill  Division  Street,  New  York,  NY  10002 

San  Antonio  Fair  Housing  Center 

4414  Centerview  Drive,  Suite  179  San  Antonio, 
TX  78228 

Fair  Housing  Center  of  Houston 

2900  Woodridge,  Suite  303  Houston,  TX  77087 


Metropolitan  St. 
Louis,  Missouri 


State  of  North  Dakota 
Northern  Nevada 
Southern  Nevada 

Fresno,  California 
State  of  Idaho 
Eastern  Washington 
Puget  Sound 

Queens,  NY 
San  Antonio,  TX 

Houston,  TX 


Federal  Register / Vol.  65,  No.  37 /Thursday,  February  24,  2000 /Notices 


9505 


APPENDIX  B 
HELD  STRUCTURE  -  OFTICE  OF  FAIR  HOUSING  AND  EQUAL  OPPORTUNITY 


FHEO  OFTICES 
BOSTON  HUB 

Thomas  P.  O'Neill 

Federal  Bldg. 

10  Causeway  Street,  Room  375 

Boston,  MA  02222-1092 


DIRECTORS 

Marcella  Brown 


TELEPHONE  NO.  AREA  COVERED 

(617)  565-6977  MA,  CT.  ME.  VT, 

NH,  Rl 


NEW  YORK  CITY  HUB 

26  Federal  Plaza 

New  York,  NY  10278-0068 

PHILADELPHIA  HUB 

The  Wanamaker  Building 
100  Penn  Square  East 
Philadelphia,  PA  19107-3380 

ATLANTA  HUB 

Richard  B.  Russell 
Federal  Building 
75  Spring  Street,  S.W. 
AUanta,  GA  30303-3388 


Stanley  Seidenfeld 


Wanda  S.  Nieves 


Gregory  King 


(221)  264-1290 


(215)  656-0647 


(404)  331-5001 


NY,  NJ 


PA,  MD,  VA,  DC 
WV,  DE 


GA,  AL,  MS.  FL, 
PUERTO  RICO,  KY 
TN.  NC,  SC 


CHICAGO  HUB 


Ralph  H.  Metcalfe 
Federal  Building 
77  West  Jackson  Boulevard 
Chicago,  IL  60604-3507 

FORT  WORTH  HUB 

16(X)  Throckmorton  Street 
Fort  Worth.  TX  76113-2905 


Barbara  Knox 


Jamie  Jamison 


(312)  353-7776 


(817)  978-9271 


IL,  MN,  MI,  WI,  OH 
IN 


TX.  AR,  OK,  LA, 

NM 


KANSAS  CITY  HUB 
Gateway  Tower  II 
400  State  Avenue 
Kansas  City,  KS  66101-2406 


Robbie  Hemdon 


(913)  551-6958 


KA,  MO.  NE,  lA 


DENVER  HUB 

633  17™  Street 
Denver,  CO  80202-3607 


John  Eubanks 


(303)  672-5434 


CO,  UT.  WY.  SD 
ND,  MT 
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SAN  FRANCISCO  HUB 

A2 

Philip  Burton  Federal  Bldg. 

45*  I  Golden  Gate  Avenue 

Sai  Francisco,  CA  94102-3448 


SEATTLE  HUB 

Seatle  Federal  Office  Bldg. 
90!  >  1"  Avenue,  Suite  200 
SeitUe,  WA  98104-1000 


CA,  HI,  NV, 


Chuck  E.  Hauptmon         (415)  436-6569  Guam 


WA,  OR,  ID 


Judith  Keeler 


(206)  220-5170 


APPENDIX  C 

The  non-standard  forms,  which  follow,  are  required  for  your  FHIP  application. 
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Checklist  for  Completeness  of  Application 


Use  this  checklist  to  ensure  that  your  application  includes  all  required  items 
Response  Item 


included 


Copy  of  SF-424  (Place  a  copy  of  the  SF-424  and  attached  HUD-424-M  (Matrix)  on  top 
of  application  package.  This  should  not  be  the  originals.) 

Transmittal  Letter 

Cover  Page 

Checklist 

Statement  of  Eligibility 

Project  Abstract  Outlining  Project  Activities 

Factor  No.  1     Response 

Factor  No.  2    Response 

Factor  No.  3    Response 

Proposed  Statement  of  Work 

Proposed  Budget,  Nanative  and  SF-424-A 

Factor  No.  4    Response 

Factor  No.  5    Response 

Responses  to  Additional  Requirements  for  Specifk:  Initiative/Component 

PEI  and  FHOI  Applicants  -  Proof  of  tax  exempt  status 

Partnership  Components  -  Letter  of  Firm  Commitment 


Application  Forms  and  Certifications 

SF-424  Application  for  Federal  Assistance  and  HUD-424-M  (Matrix) 

SF-424-A  Budget  Information  -  Non-construction  Programs 

SF-424-B  Standard  Assurances  -  Non-constructk>n  Progrjuns 

Applicant  Disclosure  Report  (HUD-2880) 

Certification  of  Payments  to  Influence  Federal  Transactions  (HUD-50071) 

0MB  SF-LLL  Disclosure  of  Lobbying  Activities 

Certificatron  for  a  Drug-Free  Wori<place  (HUD-50070) 

Certification  of  Consistency  with  the  EZ/EC  Strategic  Plan  (HUD-2990),  if  applicable 

Certification  of  Consistency  with  the  Consolidated  Plan  (HUD-2991) 

Certification  Regarding  Debarment  and  Suspensk>n  (HUD-2992) 

Listing  of  Current  or  Pending  Financial  Agreements 

Acknowledgment  of  Application  Receipt  (HUD-2993) 

Client  Comments  and  Suggestions  (HUD-2994) 


FHIP       I 1 

Pageno:j | 


form  HUO-40076-FHIP  (1/2000) 
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Cover  Page  FY  2000  FfflP  Application 


Check  Initiative/Component  (only  one  box)  for  which  the  apphcation  is  being  submitted. 
Submit  a  separate  application  for  each  Initiative/Component  for  which  funding  is  sought. 


Applicant  Name. 


Initiative/Component 

I      1        Private  Enforcement  Initiative/General  Component  (Multi-Year) 

Private  Enforcement  Initiative/Fair  Housing  Partnership  Component 


D 
D 


Catalog  of 

Federal  Domestic 

Assistance  No. 

14-410 
14-410 


n 


n 


Education  and  Outreach  Initialive/Regional-Local-Community  Based  Program 
General  Component 

I      I   Fair  Housing  Partnership  Component 

Disability  Component 

Education  and  Outreach  Initiative  National  Program 
I      j    Model  Codes  Partnership  Component 

I      I    Community  Tensions  Component 

Fair  Housing  Organizations  Initiative/Continued  Development  Component 

Fair  Housmg  Organizations  Initiative/Establishment  of  New  Organizations 


14-409 
14-409 
14-409 

14-409 
14-409 

14-413 
14-413 


If  you  submit  more  than  one  application,  you  must  indicate  in  the  table  below  all  Initiatives/Components 
for  which  you  are  applying.  In  addition,  if  you  apply  for  funding  under  more  than  one  component,  you 
must  stale  your  priority  for  selection  and  submit  your  preference  in  the  table  below.  If  you  fail  to  submit 
your  preference,  your  application  will  be  ineligible. 

Applicant's  Preference  for  Award 


Initiative/Component 

Applied 
(Yes  or  No) 

Rank-Order 
Preference 

Private  Enforcement  Initiative  -  General  Component  (Multi-year) 

Private  Enforcement  Initiative  -  Fair  Housing  Partnership  Component 

EOI- Regional,  Local,  Community-based- FairHousing  Partnership  Comp. 

EOI-Regional,  Local,  Community-based-Disability 

EOI-Regional,  Local,  Community-based-General  Component 

EOI-National  Program-Model  Codes  Partnership  Component 

EOI-National  Program-Community  Tensions  Component 

FHOI-Establishmenl  of  New  Organizations 

FHOI-Continued  Development  Component 

FHIP 
Pago  no: 


L 


fomi  HUD-40076-FHIP  (1/2000) 
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Statement  of  Eligibility 


Atuch  the  Completed  Statement  of  Eligibility  required  for  each  Initiative/Component  for  which  you  are 
applying.  (You  may  attach  additional  pages  if  necessary.) 

Private  Enforcement  Initiative 

For  All  PEI  Applicants: 

I.    Organizational  Status 

Is  your  organization  a  private,  tax-exempt,  nonprofit,  charitable  organization? 
.      QVes  I      I  No 

If  yes,  have  you  included  proof  of  your  status  with  your  application.  ' 

I      I  Yes  Q  No 


9509 


2.  Are  you  a  Qualified  Fair  Housing  Organization  (QFHO)  or  a  Fair  Housing  Organization  (FHO)  with 
at  least  one  year's  experience  in  complaint  intake,  complaint  investigation,  testing  for  fair  housing 
violations,  and  meritorious  claims.? 


□  Yes 


□  no 


Please  check  whether  a  QFHO  or  an  FHO. 

I      I  QFHO  (see  attached  FHIP  regulations)  □  FHO  (see  attached  FHIP  regulations) 


3.  Briefly  describe  your  experience  directly  related  to  each  of  the  following  ai\  as  of  enforcement  activities 
that  your  organization  conducted  for  at  least  one  year  in  the  two  years  preceding  the  filing  of  this 
application.  It  is  not  necessary  that  the  activities  were  conducted  simultaneously  nor  for  consecutive/ 
continuous  years,  as  long  as  each  activity  has  been  conducted  for  one  year  within  the  past  two  years.  (Do 
^not  limit  this  description  to  FHIP  funded  enforcement  activities.)  See  attached  FHIP  regulation. 

Include  dates,  when  responding  to  following: 

a.  Number  of  complaints  received  and  processed,  by  basis  (e.g.  race,  color,  religion,  sex,  disability, 
familial  status,  and  national  origin)  and  issue  (e.g.  rental,  sales,  lending). 

b.  Description  of  your  testing  program,  including  number  of  tests  conducted  (both  individual  and 
systemic)  and  number  of  tests  by  basis  and  issue. 

c)  Description  of  investigative  experience,  apart  from  testing,  conducted  by  your  organization. 

d)  Summary  of  complaint  referrals  to  HUD  for  investigation  or  other  enforcement  actions. 

e)  Summary  of  complaint  outcomes,  including  judicial  and  administrative  findings;  number  of  pending 
complaints;  and  number  of  awards  and  amount  to  plaintiffs  of  moneiary/nonmonetary  relief. 


4.   What  percentageof  your  Statement  of  Work  activitiesand  budget,  if  any,  is  devoted  to  the  needs  of  immigrant 
(especially  ethnic  minorities  who  are  not  English  speaking)  and  other  under-served  populations? 


5.    If  yours  is  a  partnership  application,  have  you  included  a  letter  of  firm  commitment? 
□  Yes  □  No 


form  HUD-40078-FHIP  (1/2000) 
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6.    Do  you  propose  to  use  FHIP  funds  to  settle  claims,  satisfy  judgements,  or  fulfill  court  orders  in  any 
litigation  action  involving  either  the  Department  or  housing  provider  funded  by  the  Department? 

Q  Yes  I      I  No 

If  yes,  identify  those  activities  and  amount  of  funds. 


Additional  Questions  for  PEI  General  Component  Applicants: 

7.  Are  you  currently  receiving  a  PEI  General  Component  grant? 

□  Ycs  nNo 

If  yes,  please  provide  grant  number  and  expiration  date  for  funding. 

Grant  Number. 

Expiration  date:  . 

8.  Have  you  made  clear  you  are  submitting  under  the  PEI  General  Component  as  either  a  single  project 
or  as  a  partnership  project? 

Please  check  the  appropriate  box:         [^  A  single  Project       [^  A  Partnership  Project 

If  you  are  submitting  as  a  partnership  project:  submit  a  separate  eligibility  statement  for  e.ach  Partner 
answering  questions  1-3  above. 

Additional  Questions  for  PEI-Fair  Housing  Partnership  Component  Applicants: 

9.  Have  you  included  a  narrative  description  and  budget  of  the  overall  partnership  and  the  duties  and 
responsibilities  of  each  partner? 

-      QVes  QNo 

10.  Are  you  partners  with  an  organization  which  is  requesting  funding  under  the  EOI-Fair  Housing 
Partnership  Component? 

I      I  Yes  [^  No 

If  yes,  please  identify  the  organization: 

11.  Are  you  partners  with  an  eligible  Fair  Housing  Assistance  Program  (FHAP)  Partner? 

I     I  Yes  □  No  - 

Please  identify  the  eligible  FHAP  agency: 


12.  Are  you  devoting  at  least  sixty  (60)  percent  of  your  activities  and  budget  to  the  fair  housing  needs 
of  immigrant  (especially  ethnic  minorities  who  are  not  English  speaking)  and  other  under-served 
populations? 

Q  Yes  I      I  No 

form  HUD-40078-FHIP  (1/2000) 
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Statement  of  Eligibility 


Educational  and  Outreach  Initiative 

National,  Regional/Local/Community-Based  Programs 

1.  Please  check  your  appropriate  organizational  status: 

I      I    State  or  local  government; 

I      I    Qualified  fair  housing  enforcement  organization  (QFHO); 

I      [   Fair  housing  enforcement  organization  (FHO); 

I  I  Public  or  private  nonprofit  organization  or  institution  and  other  public  or  private  entity  that 
is  formulating  or  carrying  out  programs  to  prevent  or  eliminate  discriminatory  housing 
practices; 

I      I    Fair  Housing  Assistance  Program  (FHAP)  Agency  (State  and  local  agency  funded  by  FHAP) 

2.  Are  you  a  college  or  university  proposing  an  educational  project? 

Q  Yes  I      I  No 

3.  Do  you  propose  to  use  FHIP  funds  to  settle  claims,  satisfy  judgements,  or  fulfill  court  orders  in  any 
litigation  action  involving  either  the  Department  or  housing  provider  funded  by  the  Department? 

Q  Yes  Q  No 

If  yes,  identify  those  activities  and  amount  of  funds.  ■ 


Additional  Questions  for  EOI-Fair  Housing  Partnership  Component  Applicants: 

4.  Have  you  included  a  letter  of  firm  commitment? 

I      I  Yes  [^  No 

5.  Have  you  included  a  narrative  description  and  budget  of  the  overall  partnership  and  the  duties  and 
responsibilities  of  each  partner? 

Q  Yes  I      I  No 

6.  Are  you  partners  with  an  organization  that  is  requesting  funding  under  the  Private  Enforcement 
Initiative  -  Fair  Housing  Partnership  Initiative? 

I      I  Yes  Q  No 

If  yes,  please  identify  the  organization: 


7.   Arc  you  partners  with  an  eligible  Fair  Housing  Assistance  Program  (FHAP)  Partner? 
□  Yes  □  No 

If  yes,  please  identify  the  eligible  FHAP  agency: 


form  HUD-4007S-FHIP  (1/2000) 
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8.  Are  you  devoting  at  least  sixty  (60)  percent  of  your  activities  and  budget  to  the  fair  housing  needs 
of  immigrant  (especially  ethnic  minorities  who  are  not  English  speaking)  and  other  under-served 
populations? 


□  Yes 


□  No 


Additional  Questions  for  EOI-Model  Codes  Partnership  Component  Applicants: 

9.    Is  one  of  the  partners  a  disability  rights  advocacy  group? 
I      I  Yes  □  No 

If  yes,  please  identify  the  organization: 


10.  Have  you  included  a  letter  of  firm  commitment? 

I      I  Yes  □  No 

1 1 .  Are  you  devoting  at  least  sixty  (60)  percent  of  your  activities  and  budget  to  the  fair  housing  needs  of 
immigrant  (especially  ethnic  minorities  who  are  not  English  speaking)  and  other  under-served  populations? 

□  Yes  □  No 


form  HUO-40076-FHIP  (1/2000) 
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Statement  of  Eligibility 


Fair  Housing  Organization  Initiative 
EstaUishtng  New  Organizations  Component 

1.    Organizational  Status 

Is  your  organization  a  private,  tax-exempt,  nonprofit,  chariuble  organization? 

□  Yes  □  No 

If  yes,  include  proof  of  your  status  with  your  application. 


2.   Are  you  a  QFHO?      Q]  Yes 


□  No 


3 .  Briefly  describe  your  experience  directly  related  to  each  of  the  following  areas  of  enforcement  activities 
that  your  organization  conducted  for  at  least  two  years  in  the  three  years  preceding  the  filing  of  this 
application.  It  is  not  necessary  that  the  activities  were  conducted  simultaneously  nor  for  consecutive/ 
continuous  years,  as  long  as  each  activity  has  been  conducted  for  two  years  within  the  past  three  years. 
(Do  not  limit  this  description  to  FHIP  funded  enforcement  activities.).  See  attached  FHIP  regulation. 

Include  dates  when  responding  to  the  following: 

a.  Number  of  complaints  received  and  processed,  by  basis  (e.g.  race,  color,  religion,  sex, 
disability,  familial  status,  and  national  origin)  and  issue  (e.g.  rental,  sales,  lending). 

b.  Description  of  your  testing  program,  including  number  of  tests  conducted  (both  individual  and 
systemic)  and  number  of  tests  by  basis  and  issue. 

c.  Description  of  investigative  experience,  apart  from  testing,  conducted  by  your  organization. 

d.  Summary  of  complaint  referrals  to  HUD  for  investigation  or  other  enforcement  actions. 

e.  Summary  of  complaint  outcomes,  including  judicial  and  administrative  findings;  number  of  pending 
complaints;  and  mimber  of  awards  and  amount  to  plaintiffs  of  monetary /nonmonetary  relief 


4.   Do  you  propose  to  use  FHIP  funds  to  settle  claims,  satisfy  judgements,  or  fulfill  court  orders  in  any 
litigation  action  involving  either  the  Department  or  housing  provider  funded  by  the  Department? 

r~|  Yes  □  No 

If  yes,  identify  those  activities  and  amount  of  funds. 


form  HUD-40076-FHIP  (1/2000) 
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Statement  of  Eligibility 


Fair  Housing  Organizations  Initiative 
Continued  Development  Component  (CDC) 

1.   Organizational  Status 

Is  your  organization  a  private,  tax-exempt,  nonprofit,  charitable  organization? 

I      I  Yes  Q  No 

If  yes,  include  proof  of  your  status  with  your  application. 


2.   Are  you  a  QFHO  or  a  FHO?    Q  Yes 
Please  check  whether  a  QFHO  or  a  FHO 

I      I  QFHO  (see  attached  FHIP  regulations) 
I      I  FHO  (see  attached  FHIP  regulations) 


□  no 


3.    Is  your  organization  a  recipient  of  a  previous  Establishing  New  Organizations  Component  award? 
I      I  Yes  □  No 


If  yes,  please  provide  the  grant  number  of  the  ENCXZ  award  and  expiration  date  of  that  award. 

Grant  Number: 

Expiration  date:  


4.    Do  you  propose  to  use  FHIP  funds  to  settle  claims,  satisfy  judgements,  or  fulfill  court  orders  in  any 
litigation  action  involving  either  the  Department  or  housing  provider  funded  by  the  Department? 

I      I  Yes  □  No 

If  yes,  identify  those  activities  and  amount  of  funds. 


form  HUD-40076-FHIP  (1/2000) 
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Listing  of  Current  or  Pending  Grants/Contracts/Other  Financial  Agreements 

(for  Fair  Housing  Initiatives  Program  only) 


All  applicants  are  required  to  provide  a  listing  of  any  current  or  pending  grants  or  contracts,  or  other 
business  or  financial  relationships  or  agreements,  to  provide  training,  education,  and/or  self-testing 
services  between  the  applicant  and  any  entity  or  organization  of  entities  involved  in  the  sale,  rental, 
advertising  or  provision  of  brokerage  or  lending  services  for  housing.  The  listing  must  include  the  name 
and  address  of  the  entity  or  organization;  a  brief  description  of  the  services  being  performed  or  for  which 
negotiations  are  pending;  the  dates  for  performance  of  the  services;  and  the  amount  of  the  contract  or 
grant  (this  latter  item  is  optional).  This  listing  must  be  updated  during  the  grant  negotiation  period  and 
as  provided  for  in  the  grant  agreement  schedule  of  articles. 

A  sample  listing  is  provided  below. 

A  blank  form  is  provided  for  your  use  also,  or  you  may  submit  the  information  in  any  convenient  format. 

Sample  Format 

Listing  of  Current  Of  Pending  Grants/Contracts/Othef  Rnandal  Agreaments 


Name  and  Address 
of  Entity  or  Organization 

Type  of 

acfivlty/sefvice 
to  be  provided 

Dollar  Amount  of 

Grant  or  Contract 

(Optional) 

Dates  for 
Pertormanca 
of  Services 

ABC  Rental  Co. 
1234  Main  Street 
Anytown,  USA  00000 

Training  of  rental  company  staff  on  fair 
housing  laws,  including  reasonable  ac- 
commodation issues. 

$100,000 

Junes,  1998- 
Oenemtef  5,  1999 

Qty  of  Gotham 

Gotham  aty  Hall  -  Rm.9876 

Gotham,  USA  00000 

Provide  fair  housing  outreach  training  for 
public  as  part  of  COBG  grant  program 

$25,000.00 

October  1.  1997- 
Septamber30.  1999 

Pen  &  Ink  Architects 
3333  Lincoln  Street 
Gotham.  USA  00000 

Provide  training  to  and  develop  handtxx)K 
for  architects  on  accessibility  guidelines 
and  other  applicable  laws  relating  to  new 
construction. 

$150,000 

May  31,  1997- 
May3l,2000 

form  HUD-4O076-FHIP  (1/2000) 
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Listing  of  Current  or  Pending  Grants/Contracts/Other  Financial 
Agreements  (for  Fair  Housing  Initiatives  Program  only) 


Name  and  Address 
of  Entity  or  Organization 


Type  of 
activity/service 
to  be  provided 


DoHar  Amount  of 

Grant  or  Contract 

(Optional) 


Dates  for 
Performance 
of  Services 


FHIP 
Page  No. 


form  HUD-40076-FHIP  (1/2000) 
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Additional  Instructions  for  Completing  form  HUD-2880 


All  applicants  must  complete  fomi  HUD-2880,  Applicant  Disclosure/Update  report.  However,  full  completion 
may  not  be  required.  Answer  the  questions  below  as  they  pertain  to  your  proposed  project,  then  prepare  the 
form  as  instructed. 

Question  1.  Are  other  Federal  funds  Involved  in  the  proposed  project? 
If  'No,'  complete  only  Parts  I  and  II  and  sign  the  form  on  page  3. 
If  'Yes,'  go  to  question  2. 

Question  2.  Is  the  total  amount  of  HUD,  State,  or  local  government  funds  for  this  specific  project/  activity  less 

than  $200,000? 

If  'Yes,'  complete  only  Parts  I  and  II  and  sign  the  form  on  page  3. 

If  'No,'  complete  the  entire  form  and  sign  the  form  on  page  3. 


form  HUD-40076-FHIP  (1/2000) 
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DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 


HOUSING  COUNSELING 


Billing  Code  4210-32-C 
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FUNDING  AVAILABILmr  FOR  THE 
HOUSING  COUNSELING  PROGRAM 

Program  Overview 

Purpose  of  the  Program.  The  purpose 
of  this  program  is  to  provide 
comprehensive  housing  counseling 
through  national,  regional,  multi-state 
housing  counseling  agencies.  State 
housing  finance  agencies,  and  local 
HUD-approved  housing  counseling 
agencies.  Counseling  assists 
homebuyers,  homeowners,  and  tenants 
to  meet  their  housing  needs  and  resolve 
their  housing  problems. 

Available  Funds.  Approximately 
$13.1  miUion. 

Eligible  Applicants.  (1)  HUD- 
approved  national,  regional,  or  multi- 
state  intermediaries;  (2)  HUD-approved 
local  housing  counseling  agencies;  and 
(3)  State  housing  finance  agencies. 

Application  Deadline.  May  16,  2000. 

Match.  None. 


ADDITIONAL  INFORMATION 

If  you  are  interested  in  applying  for 
funding  under  this  program,  please 
review  carefully  the  General  Section  of 
this  SuperNOFA  and  the  following 
additional  information. 

I.  Application  Due  Date,  Application 
Kits,  Further  Information,  and 
Technical  Assistance 

Application  Due  Date.  If  you  are  a 
Local  Housing  Counseling  Agency  or  a 
State  Housing  Finance  Agency  you  must 
submit  a  completed  application  on  or 
before  6:00  pm,  local  time,  on  May  16, 
2000,  to  the  Homeownership  Center 
designated  below. 

If  you  are  a  National,  Regional  or 
Multi-State  Housing  Counseling 
Intermediary,  you  must  submit  a 
completed  application  on  or  before 
12:00  midnight,  Eastern  time,  on  May 
16,  2000,  to  the  HUD  Headquarters 
Office  designated  below. 

See  the  General  Section  of  this 
SuperNOFA  for  specific  procedures 


governing  the  form  of  application 
submission  (e.g.,  mailed  applications, 
express  mail,  ovemigh*  delivery,  or 
hand  carried). 

Addresses  for  Submitting 
Applications.  If  you  are  a  Local  Housing 
Counseling  Agency  or  State  Housing 
Finance  Agency,  your  completed 
application  consists  of  an  original  and 
two  copies.  Send  your  completed 
application  to  the  respective  HUD 
Homeownership  Center  (HOC)  having 
jurisdiction  over  the  locality,  area  or 
State  in  which  your  proposed  program 
is  located.  Your  application  should  be 
sent  to  the  attention  of  the  Program 
Support  Division  Director,  and  the 
envelope  should  be  clearly  marked  "FY 
2000  Housing  Counseling  Application". 
A  list  of  the  HUD  Homeownership 
Centers,  including  their  field  office  and 
State  jurisdictions,  and  the  Program 
Support  Division  Directors  appears 
below  and  in  the  Application  Kit. 
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Homeownership  Center 


PHI^ADELPmA 
HOMEOWT^RSfflP  CENTER 

Mr.  Michael  Perretta 

The  Wanamaker  Building 

100  ^enn  Square  East 

Philadelphia,  PA    19107-3380 

Cont|ict:  Robert  Wright 

(215i  656-0527  x3406 


ATL^VNTA 
HO^fEOV\^JERSHIP  CENTER 

Ms.  dayle  Knowlson 
40  Marietta  Street,  8th  Floor 
Atlanta,  GA  30303-2806 
Contict:  Fellece  Sawyer-Coleman 
(4041 33 1-5001,  x2675 


DENVER 
HOlSfEOWNERSHIP  CENTER 

Ms.  jane  Hall 
Welli  Fargo  Building 
633  l7Ui  Street 
Denvier,  CO  80202-3607 
Contiict:  Irma  Devich 
(303)  672-5216  x  1980 


SANTA  ANA 
HOlVyEOWNERSHIP  CENTER 

Mr.  jerrold  Mayer 

1600  N.  Broadway 

Suite  100 

Santa  Ana,  CA   92706-3927 

Contiict:  Rhonda  J.  Rivera,  Chief 

1-883-827-5605 

(714)796-1200x3210 


Field  Office 


Albany,  Baltimore,  Bangor, 
Boston,  Buffalo,  Burlington, 
Camden,  Charleston,  Cincinnati, 
Cleveland,  Columbus,  Detroit, 
Flint,  Grand  Rapids,  Hartford, 
Manchester,  New  York,  Newark, 
Philadelphia,  Pittsburgh, 
Providence,  Richmond, 
Washington,  DC,  Wilmington 


Atlanta,  Birmingham,  Caribbean, 
Chicago  and  Springfield, 
Columbia,  Coral  Gables, 
Greensboro,  Indianapolis, 
Jackson,  Jacksonville,  Knoxville, 
Louisville,  Memphis,  Nashville, 
Orlando,  Tampa 


Albuquerque,  Denver  (Casper, 
Fargo,  Sioux  Falls),  Dallas,  Des 
Moines,  Denver,  Fort  Worth, 
Helena,  Houston,  Kansas  City, 
Little  Rock,  Lubbock, 
Milwaukee,  Minneapolis,  New 
Orleans,  Oklahoma  City,  Omaha, 
Salt  Lake  City,  San  Antonio, 
Shreveport,  St.  Louis,  Tulsa 


Anchorage,  Boise,  Fresno, 
Honolulu,  Boise,  Fresno,  Las 
Vegas,  Los  Angeles,  Phoenix, 
Portland,  Reno  Sacramento,  San 
Diego,  San  Francisco,  Santa  Ana, 
Seattle,  Spokane,  Tucson, 


States 


Connecticut,  Delaware,  District 
of  Columbia,  Maine,  Maryland, 
Massachusetts,  Michigan,  New 
Hampshire,  New  Jersey,  New 
York,  Ohio,  Pennsylvania, 
Rhode  Island,  Vermont,  Virginia, 
West  Virginia 


Alabama,  Puerto  Rico,  Florida, 
Georgia,  Illinois,  Indiana, 
Kentucky,  Mississippi,  North 
Carolina,  South  Carolina, 
Tennessee 


Arkansas,  Colorado,  Iowa, 
Kansas,  Louisiana,  Miimesota, 
Missouri,  Montana,  Nebraska, 
New  Mexico,  North  Dakota, 
Oklahoma,  South  Dakota,  Texas, 
Utah,  Wisconsin,  Wyoming 


Alaska,  Arizona,  California, 
Hawaii, Oregon,  Idaho,  Nevada, 
Washington 
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If  you  are  a  National,  Regional  or 
Multi-State  Housing  Counseling 
Intermediary,  your  completed 
application  also  consists  of  an  original 
and  two  copies.  Submit  your  completed 
application  to  Director,  Program 
Support  Division,  Office  of  Single 
Family  Housing,  HUD  Headquarters,    * 
451  Seventh  Street,  S.W.,  Washington, 
DC  20410.  Room  9166.  The  envelope 
should  be  clearly  marked,  "FY  2000 
Intermediary  Application". 

Application  Kits.  For  an  application 
kit  and  any  supplemental  materials, 
please  call  the  SuperNOFA  Information 
Center  at  1-800-HIJD-8929.  Persons 
with  hearing  or  speech  impairments 
may  call  the  Center's  TTY  number  at  1- 
80O-HUD-2209.  The  application  kit 
also  will  be  available  on  the  Internet 
through  the  HUD  web  site  at  http:// 
www.hud.gov.  When  requesting  an 
application  kit,  please  refer  to  the 
Housing  Counseling  Program.  The 
SuperNOFA  Information  Center  can 
provide  you  with  assistance  in 
determining  which  HUD  locations 
should  receive  a  copy  of  your 
application. 

For  Further  Information  and 
Technical  Assistance.  If  you  are  a  local 
housing  counseling  agency  or  State 
housing  finance  agency,  you  may  call 
the  HUD  Homeownership  Center 
serving  your  area.  If  you  are  a  national, 
regional,  or  multi-state  intermediary, 
you  may  call  HUD  Headquarters, 
Program  Support  Division  at  (202)  708- 
0317  (this  is  not  a  toll-free  niunber). 
Persons  with  hearing  or  speech 
impairments  may  access  this  niunber 
via  TTY  by  calling  the  toll-free  Federal 
Information  Relay  Service  at  1-800- 
877-8339.  Please  see  above  and  yoiu 
application  kit  for  a  list  of  offices  and 
telephone  nvunbers  you  can  call  to 
receive  assistance.  Before  the 
application  deadline,  HUD  staff  will  be 
available  to  provide  general  guidance. 

Satellite  Broadcast.  HUD  will  hold  an 
information  broadcast  via  satellite  for 
potential  applicants  to  learn  more  about 
the  program  and  preparation  of  the 
application.  For  more  information  about 
the  date  and  time  of  the  broadcast,  you 


should  consult  the  HUD  web  site  at 
http://www.hud.gov. 

n.  Amount  Allocated 

Under  this  SuperNOFA,  $13.1  million 
of  the  $15  million  appropriated  is  made 
available  for  eligible  applicants.  An 
allocation  of  $900,000  of  the  $15  million 
total  in  program  funding  has  been  set 
aside  for  Housing  Counseling  support, 
which  may  include  continuation  of  the 
Housing  Counseling  Clearinghouse, 
and/or  other  HUD  counseling  initiatives 
and  activities.  An  allocation  of  $1 
million  of  the  $15  million  appropriated 
is  available  for  the  Home  Equity 
Conversion  Mortgage  (HECM)  Program, 
as  provided  in  section  255(k)  of  the 
National  Housing  Act  (12  U.S.C.  1715z- 
20). 

Local  housing  counseling  agencies, 
State  housing  finance  agencies  and 
national,  regional  and  multi-state 
intermediaries  can  apply  for  a  grant 
only  under  one  of  the  categories 
described  below.  Affiliates  and  branches 
of  a  State  housing  finance  agency  or 
national,  regional  and  multi-state 
intermediary  which  are  not  HUD- 
approved  can  apply  for  a  subgrant  under 
either  Category  2  or  3,  but  not  both.  (The 
term  "affiliate"  or  "affifiates"  includes 
the  term  "branch"  or  "branches"  of  the 
affiliate  unless  otherwise  stated.)  A 
HUD-approved  local  housing  counseling 
agency  applying  as  an  affiliate  for  a 
subgrant  imder  either  Category  2  or  3 
cannot  apply  directly  to  HUD  for 
separate  funding.  Only  one  source  of 
HUD  funds  is  permissible  under  any  of 
the  three  categories  or  within  Category 
2  or  Category  3.  For  example,  an 
organization  affiliated  with  two  or  more 
intermediaries  can  only  apply  to  one 
intermediary  for  a  housing  counseling 
subgrant.  Another  example  is  an 
organization  affiliated  with  an 
intermediary  and  a  State  housing 
finance  agency.  This  organization  can 
apply  to  either  the  intermediary  or  the 
State  housing  finance  agency  for  a 
housing  counseling  subgrant  but  not 
both. 

In  situations  where  an  applicant 
submitted  an  application  under  two  or 


more  categories  or  submitted  an 
application  to  two  or  more 
intermediaries  within  Categories  2  or  3, 
HUD  considers  these  situations  to  have 
curable  defects.  In  either  case,  a 
decision  must  be  made  by  the  applicant 
to  affirm  one  funding  source.  If  two  or 
more  applications  were  submitted  then 
the  applicant  must  select  one  category 
or  one  intermediary  within  Categories  2 
or  3,  under  which  to  apply  and  must 
withdraw  all  other  applications.  If  two 
or  more  grants  were  awarded  then  one 
grant  source  must  be  selected  and  all 
others  forfeited. 

The  amount  of  funds  available  for 
suballocation  are  set  forth  below  in 
three  competing  categories. 

Applicants  must  submit  an 
application  under  the  specific  category 
that  they  are  eligible  to  apply  for  a  grant. 

(A)  Category  1 — Local  Housing 
Counseling  Agencies  (LHCA). 
Approximately  $  5.6  million  has  been 
made  available  for  grants  to  local  HUD- 
approved  housing  counseling  agencies. 
Funding  is  allocated  to  each  HUD  field 
office  jurisdiction  by  a  formula  that 
reflects  the  increased  emphasis  on  the 
expansion  of  homeownership 
opportunities  for  first-time  homebuyers 
and  HUD's  intent  to  ensiu^  appropriate 
geographical  distribution  of  program 
funds.  For  FY  2000,  no  individual  local 
housing  counseling  agency  may  be 
awarded  more  than  $100,000. 

A  local  HUD-approved  housing 
counseling  agency  may  apply  for  a  grant 
to  HUD,  or  a  subgrant  to  a  state  housing 
finance  agency,  as  an  affiliate,  or  a 
subgrant  to  a  national,  regional,  and 
multi-state  intermediary  as  an  affiliate. 
However,  the  local  HUD-approved 
housing  counseling  agency  can  apply 
for  only  one  grant  or  subgrant  under  any 
of  the  three  categories  or  within 
Category  2  or  3.  Furthermore,  the  agency 
must  disclose  in  its  application  if  it  has 
applied  for  more  than  one  source  of 
HUD  hmds. 

Allocation  for  use  in  local  agency 
programs  by  HUD  Homeownership 
Centers  are  as  follows: 


9524 


Federal  Register / Vol.  65,  No.  37 /Thursday,  February  24,  2000 /Notices 


■ 

r*i 

m 

VO 

1 

cs 

*— t 

(N 

r~ 

00 

<n 

VO 

Tt 

in 

^ 

e 

§1 

8 

>o 

CO 

oo 

^. 

^. 

§ 

s 

oo_ 

^, 

On 

o 

00 

Sn 

S 

^ 

o" 

CO* 

r~ 

ri" 

<N* 

«N* 

oo" 

•H 

r-" 

oo" 

^ 

,— r 

r-" 

>n" 

m" 

g 

00* 

«« 

^0 

m 

Tt 

>o 

00 

in 

r- 

<o 

*-^ 

CM 

■* 

<n 

f^ 

t^ 

^^ 

,-H 

3  i 

^^ 

r- 

m 

8 

Tt 

r< 

0\ 

Tj- 

CT\ 

00 

CO 

r- 

ON 

_ 

00 

_ 

CN 

CN 

NO 

VO 

vo 

CO 

3 

CO 

vo 

00 

■<t 

Ov 

CO 

o 

CN 

^^ 

«n 

>o 

CN 

9 

<r> 

fS 

r«-_ 

r>-_ 

q_ 

(N 

co_^ 

TT 

»— « 

Tt 

oo_ 

o_ 

^H 

r-; 

CO_ 

o 

« 

s  1 

On" 

cK' 

oo" 

#^ 

ir>" 

^M 

<n" 

«n* 

O* 

>n 

i-M 

Tf 

o 

m" 

tn" 

f-H 

»-^ 

m* 

<s 

J^ 

CO 

r< 

o 

fS 

CO 

CO 

m 

CM 

CI 

"^ 

m 

■<*• 

41 

ll 

J 

^ 

as 

6R 

6S 

BS 

BS 

BS 

BS 

BS 

BS 

B5 

B5 

BS 

BS 

BS 

B8 

BS 

^ 

BS 

S 

(S 

..«, 

CO 

CTs 

S 

vo 

o> 

<n 

VO 

^^ 

CO 

t~ 

CN 

«n 

O 

>n 

CN 

1 

ii 

VO 

CO 

^H 

oo 

«s 

^H 

q 

fS 

^^ 

O; 

fi 

On 

CN 

■* 

00 

NO 

M 

«N 

d 

,-^ 

d 

d 

,-H 

d 

^H 

^ 

-^ 

-^ 

d 

d 

-^ 

d 

^ 

•-H 

1 

■ 

!S 

o 

51 

^  « 

1 

. 

r- 

CTn 

s 

s 

<n 

r- 

o\ 

CO 

VO 

ir> 

CTn 

O 

t^ 

NO 

o 

NO 

o 

•* 

^ 

4) 

f<> 

f— « 

tn 

fO 

CO 

<N 

O 

«n 

wo 

^. 

00 

«o 

CN 

! 

S 

00_ 

■<r 

co_ 

■* 

vo 

■t 

'^. 

■<t 

"*. 

co_ 

*H 

co_^ 

r-_^ 

CN 

"1 

r~_ 

q 

g 

^ 

r>" 

a\ 

fs" 

oo" 

VO" 

oC 

*^ 

r~* 

^* 

oo 

•t* 

(S" 

VO" 

a\ 

CN 

co" 

CN 

t; 

pN 

•m 

i 

• 

O 

' 

Z 

i 

r- 

00 

CO 

tN 

0\ 

cs 

oo 

<N 

Tt 

oo 

o 

_ 

t- 

r- 

irt 

CN 

CO 

Tf 

(N 

m 

M-1 

<N 

00 

in 

o 

00 

r- 

i-H 

in 

m 

r- 

fO 

00 

"O 

3 

^_ 

r~- 

•<3- 

"T. 

r-_^ 

r~ 

co_ 

"1 

00 

<o 

^. 

00 

On_ 

3^ 

a 

<N 

vo" 

■t" 

"o 

r«* 

r»" 

CO* 

oT 

^ 

>o" 

r>-" 

(S" 

d 

ct' 

00* 

Cl* 

o  ^ 

CO 

r~ 

»— « 

CO 

■* 

(N 

■t 

<N 

«n 

*-^ 

fS 

CN 

<n 

en 

ll 

BS 

5S 

6S 

BS 

BS 

^ 

BS 

BS 

BS 

^ 

BS 

BS 

^ 

^ 

B? 

BS 

B8 

B8 

MM 

\o 

•t 

VO 

<o 

<r> 

2> 

0\ 

^^ 

o\ 

o 

o 

s 

1-H 

On 

m 

•f 

C: 

o 

ts  « 

r-; 

m 

f^ 

o 

VO 

^^ 

r- 

<n 

On 

■* 

t^ 

l^ 

q 

CN 

^ 

<s 

d 

d 

»-^ 

d 

'' 

d 

d 

d 

<N 

d 

d 

d 

d 

CN 

1 

^^ 

1 

>rt 

, 

o 

CO 

CO 

,-H 

Ov 

CO 

S 

00 

■t 

CO 

r- 

NO 

^ 

t^ 

NO 

CO 

i3 

0\ 

r- 

00 

r- 

r^ 

00 

s 

■* 

.-H 

On 

O 

CO 

00 

m 

CN 

<n 

CN 

fl 

Tf 

<N 

Tj- 

vO 

o 

CO 

CO 

ir» 

00 

(S 

(S 

CO 

CN 

•* 

CN 

NO 

<^ 

00 

•* 

m 

(S 

■* 

<^^ 

NO 

CN 

CN 

NO 

O^ 

s 

"1 
•  <2 

l<S 

o 

( 

a 

0 

c 

2    a 

B 

e  § 

c 

^ 

^_,^ 

s 

ll 

a. 

S> 

4> 
O 

6 

O 

1 

c 
o 

c 
o 

1 

c 
u 

c 
o 

to 

'*md 

"ji 

CO 

1 

"o 

1 

•H 
.2 

♦ 

> 
< 

o 

CQ 

1  s 

5 

et5 

•3 

to 
O 

St: 

3 

3 

1 

> 

o 

.c 

1-1 

c 

CO 

G 

Z 

% 

S 

U 

^ 

s  u 

su 

< 

aa 

CQ 

CQ 

S3 

CQ 

U 

U 

U 

U 

U 

Q 

uu 

O 

ac 

s    * 

z 

Z 

Federal  Register/ Vol.  65,  No.  37 /Thursday.  February  24,  2000 /Notices 


9525 


r 

C4 

o 

r- 

m 

vO 

r<^ 

On 

rs 

^ 

en 

r^ 

o 

00 

«N 

m 

V~l 

1 

<*4 

,—1 

Tt 

oo 

3- 

NO 

00 

s 

>n 

<N 

m 

o 

m 

vO 

m 

1 

e 

^H 

« 

? 

NO^ 

« 

m 

NO 

On 

ON 

(^ 

<n 

CN 

m 

1 

2 

O 

o" 

vo' 

"tT 

^O 

w-T 

eo 

S 

r~ 

NO 

NO 

NO 

VO 

3 

fn 

NO 

ii 

■■M 

f»^ 

rf 

en 

m 

<n 

r~ 

OO 

^H 

■«»• 

00 

^^ 

■* 

1 

m 

,-H 

>n 

fN 

ts 

*<M 

,-M 

31 

^^ 

es 

_ 

Tt 

r^ 

r- 

_ 

t^ 

_ 

o 

r- 

r^ 

oo 

g 

cn 

>r» 

Tt 

m 

00 

00 

00 

vO 

o 

3. 

m 

^. 

00 

00 

s 

ro 

>n 

O^ 

rn 

en 

r»^ 

(n 

r-; 

^ 

Tf 

<N 

On 

fO 

fS^ 

o 

*^    fl 

vo* 

ri 

,.^ 

ri 

r-' 

oo*^ 

00* 

r-* 

o 

00* 

m* 

vo' 

oo" 

^ 

^^ 

m" 

vo 

(S 

•-- 

»o 

t^ 

00 

On 

m 

m 

o 

r^ 

NO 

r- 

*^  S 

1 

^1 

u 

65 

55 

65 

55 

55 

s 

55 

55 

^ 

55 

55 

55 

55 

55 

55 

55 

S 

r~- 

On 

Cl 

vO 

NO 

On 

o 

r- 

O 

oo 

fN 

iP 

ON 

m 

g. 

ri 

00 

d 

d 

d 

00 

CO 

rn 

rn 

<n 

d 

00 

ON 

(S 

d 

iS 

0) 

^45 

H 

^ 

t~ 

in 

Tf 

r~ 

v-^ 

ON 

00 

•^ 

3 

^m^ 

,-M 

s 

>o 

«-l 

CN 

*-« 

^ 

S 

00 

r- 

es 

,.^ 

<s 

«o 

00 

r- 

^M 

r- 

r- 

<o 

"l 

o\_ 

*^. 

«n 

lO 

m 

On_ 

ON 

,-^ 

TJ- 

m 

Ov 

to 

<s 

o 

£ 

•3 

r~* 

m' 

<N 

NO 

d' 

<N 

oo" 

ID 

00 

o 

p>- 

■^ 

O 

•^ 

NO 

Tt 

H4 

(N 

o 

<N 

fS 

<N 

•■H 

^H 

.^ 

r< 

at 

Cm 

O 

6 

Z 

00 

m 

o 

Tt 

vO 

00 

VO 

Ov 

ra 

VO 

m 

_ 

5 

cn 

fN 

>o 

VO 

r- 

ro 

<r> 

00 

f*i 

Ti- 

oo 

f~ 

O 

r- 

t 

pi 

(N 

r~ 

f*i_ 

'H 

oo_ 

On^ 

On^ 

o. 

«r> 

■<r 

NO 

00 

00 

o 

oC 

oo' 

«n 

n" 

oC 

vo" 

ON* 

00* 

t~-* 

00 

<s* 

d 

r^ 

Ov 

•-^ 

*^ 

S 

r- 

r~ 

NO 

•t 

•* 

m 

o 

Tt 

>r) 

m 

r^ 

,-H 

w^ 

^^ 

1  § 

s  o 

B§ 

B5 

55 

65 

55 

55 

55 

55 

55 

55 

^ 

55 

55 

65 

65 

65 

MM 

0\ 

m 

o 

<N 

m 

■t 

O 

m 

00 

m 

r* 

o 

u-i 

t- 

<n 

^^ 

*i 

■* 

>o 

<N 

\q 

00 

fM 

<n 

(N 

NO 

r-; 

o 

00 

r~ 

00 

-^ 

es    ce 

ri 

d 

d 

ri 

ri 

d 

r-^ 

•^ 

,-H 

>H 

■* 

— 

en 

-^ 

^ 

— 

rj 

2 

•si 

a 

^(S 

1 

o\ 

CTn 

vO 

00 

§ 

On 

^ 

t- 

o 

fN 

■* 

s 

ON 

o 

^^ 

ON 

\o 

§ 

<*1 

ON 

^^ 

r- 

m 

<s 

•■i^ 

Tt 

ON 

^ 

<s 

>rt 

c< 

vS 

tn 

r- 

ON 

00 

o 

«N 

m 

NO 

m 

>n 

m 

i~- 

r- 

00 

<N 

<N 

<n 

ir> 

?» 

m 

^— 

>n 

in 

m 

•1 

00 

^^ 

.— » 

^^ 

•     «M 

l(S 

^ 

a 

la 

1 

u 

2 

S  ^ 

u 

s 

o 

i 

ll 

• 

D. 

1 

1 

u 
Q 

* 

f. 

3 
1 

9> 

"2 

1 

1 

(2 

o 

c 
o 

.1 

is 

C 

o 
1 

u 
o 

X 

s 
< 

< 

1 
< 

t 
QQ 

c 
.o 

U 

o 

CJ 

ic 
U 

1 

_3 

"o 
U 

2 
o 

s 
o 

1 
1 

c 
o 

—I 

9526 


Federal  Register / Vol.  65,  No.  37 /Thursday,  February  24,  2000 /Notices 


r 

— 

vO 

o 

00 

<N 

r- 

<N 

oo 

Tt 

Tf 

3 

«s 

»-H 

CO 

S 

>r) 

r» 

•n 

r~ 

On 

S. 

^o 

VO 

cs 

»rj 

cs 

^ 

CO 

Ov 

•t 

e 

•*_ 

r~_ 

Oi 

vO_ 

00_ 

CO 

vq 

^-1 

■*, 

r-^ 

q_ 

'*. 

CM 

•* 

^ 

o 

f<i 

Tt 

oC 

_H 

d' 

cs" 

CO* 

00* 

d' 

Ov 

Ov* 

^N 

Ov* 

CO 

CO* 

!£>' 

:S 

vt 

CO 

CO 

o 

ir> 

0\ 

cs 

00 

00 

C^J 

*-^ 

CM 

^^ 

o 

>o 

•— H 

1^ 

8 

s 

g 

5 

ov 

00 

w-> 

1—1 

<7v 

CO 
CO 

OO 
CO 

00 

r- 

s 

<n 

<n 

o_ 

Q\ 

r-_ 

r-. 

cs 

CO 

5 

VO 

•-H 

00 

CM_ 

,-M 

o 

■<* 

in* 

•t* 

vo" 

m 

<n" 

CO* 

(N* 

o 

VO* 

•X' 

f^ 

o 

*n 

00* 

^H 

<s 

<s 

<S 

<N 

•* 

^^ 

Tf 

.-^ 

*rt 

00 

^^ 

in 

5 

i 

^1 

&e 

se 

6S 

6S 

65 

6S 

68 

&5 

^ 

65 

6S 

65 

65 

65 

65 

^ 

i> 

VO 

ID 

oo 

m 

<o 

CO 

<7> 

^1^ 

r- 

Ov 

O 

>o 

VO 

r~ 

o 

CO 

? 

r"  S5 

00 

>n 

00 

<> 

oo 

«r> 

■t 

*n 

CO 

ir> 

<s 

00 

00 

tri 

CO 

00 

■ 

> 

i 

ii 

d 

d 

d 

d 

d 

,—4 

d 

'^ 

iri 

d 

d 

'^ 

«N 

d 

d 

1 

> 

"5 

> 

■> 

• 

#2 

L. 

00 

00 

«o 

<N 

m 

Ov 

CO 

Ov 

^ 

t— < 

g 

CO 

i 

oo 

m 

Ov 

. 

* 

8 

QO 

o 

CO 

CO 

3 

O 

ov 

<o 

■* 

Ov 

Ov 

■* 

1 

m 

^^ 

Tt 

"1 

to 

CO 

<S 

«N 

CO 

■* 

r-. 

<s 

<o 

« 

•> 

i 

y3 

^o* 

■<t 

VO* 

vo' 

VO* 

•-H 

CO* 

1-^ 

00* 

■* 

^H 

CO* 

1-^ 

•* 

CM 

CO* 

» 

^ 

^^ 

1-^ 

00 

»-^ 

n 

."H 

« 

,— * 

V4 

•m 

O 

• 

e 

Z 

« 

f»^ 

3^ 

<0 

r- 

CO 

s 

<rt 

Cv» 

Ov 

^H 

«s 

8 

CM 

•* 

o 

«n 

•* 

OO 

vo 

oo 

fN» 

00 

00 

o 

^M 

CM 

CO 

f^_ 

c< 

tT 

<> 

r-_^ 

o 

<r> 

CO 

r- 

Ov_ 

r» 

t^ 

■* 

C^ 

CM 

•V 

* 

•> 

a 

a^ 

»r 

itT 

V 

VO* 

d 

ON* 

VO 

"5 

<s 

•«»• 

Ov 

Ov* 

r** 

in 

■"I-'' 

5  ^ 

CM 

^^ 

r- 

<N 

w^ 

■* 

VO 

.-* 

ir> 

CO 

<n 

ll 

00 

- 

se 

^ 

t^ 

^ 

JS 

s« 

BR 

»5 

He 

^ 

85 

85 

85 

^ 

65 

^ 

M« 

<o 

On 

>r> 

00 

VO 

Ov 

Tt 

m 

S 

VO 

\rt 

f.^ 

(S 

r-> 

Ov 

Tt 

♦s 

o 

>o 

>o 

VO 

<J\ 

r^ 

CO 

vq 

•* 

^^ 

.-< 

■^ 

CM 

*-^ 

Ov 

11 

-* 

d 

d 

c< 

d 

'-' 

d 

^i^ 

CO 

d 

d 

cvi 

*-< 

d 

d 

»^ 

• 

< 
■ 

! 
S 

* 

i 
t 

%of 
Defai 

3 

•* 

o 

<s 

<n 

00 

CO 

CO 

t^ 

„ 

fv) 

«N 

Ov 

g 

CM 

<o 

« 

r- 

r- 

00 

QO 

CTv 

CO 

Ov 

■* 

o 

5 

00 

r* 

VO 

s 

I 

^^ 

o 

VO 

o 

00 

CO 

o 

Ov 

r- 

^ 

CO 

CM 

00 

«n 

( 

CO 

<s 

«-^ 

00 

<s 

lo 

— 

Tt 

co 

^^. 

VO 

■* 

«o 

2 

Ov 

•SI 

IS 

i 

o. 

^ 

■ 

I§ 

5 

1 

^.^ 

1 

i 

i 

! 

11 

*> 

« 

_« 

CO 

t) 

2 

5 

1 

I 

1 

* 

Q 

Q 

Z 

JS 

i 

* 

4 
« 

UDH 

enter/, 

c 

1 

> 

i 

> 

'3 
o 

2 

1 

O 

IS 

S 
c 

p, 

to 

1 

1 

4> 

f 

1 

^ 

^ 

« 

'o 

o 

o 

^ 

E  O 

V9 

^ 

-] 

S 

Z 

O 

c<r) 

H 

< 

a 

< 

u 

Q 

Q 

° 

(£ 

£ 

Federal  Register / Vol.  65,  No.  37 /Thursday,  February  24,  2000 /Notices 


9527 


(S 

<s 

o\ 

tN 

>n 

1^ 

>n 

■* 

to 

ts 

(S 

^ 

m 

CO 

Tt 

t^ 

<N 

^^ 

<rv 

00 

Tt 

OS 

r~ 

00 

ro 

Ov 

tT 

>n 

«-> 

^M 

00 

CO 

<N 

a 

fS^ 

o 

f^. 

lO 

(N 

00 

O 

ts 

>n. 

(S, 

VO, 

ts. 

CO 

■<*•, 

VO, 

■* 

vO 

o 

<n 

ri 

0\ 

m* 

(tT 

vo' 

Ov" 

Ov' 

ov" 

ts" 

r-" 

^ 

m" 

©■ 

co" 

"o" 

Ov" 

^ 

%jrf 

'" 

o 

<n 

«n 

•<t 

ts 

Ov 

VO 

^ 

CO 

V~l 

ts 

ts 

vO 

ts 

ts 

o 

CO 

T3   5 

1^ 

(S 

00 

ro 

3 

o 

5 

ts 

Ov 

Ov 

_ 

o 

m 

ts 

o 

ts 

VO 

5 

fO 

g 

00 

m 

in 

r~ 

ts 

00 

r- 

s 

vO 

ts 

t^ 

VO 

t>- 

ts 

■ 

VO 

o 

Tf 

cs. 

"1 

Tt 

^^ 

r~ 

ts. 

^, 

r-. 

•* 

00, 

O, 

On 

r~. 

o  .^ 

H 

11 

vO 

r-' 

*-« 

ts 

ts* 

<n 

r^" 

CO 

in" 

Ov" 

^" 

CO 

oo" 

r-" 

r-" 

^" 

»ri 

00* 

1 

■«t 

fn 

ts 

ts 

^M 

•n 

fr> 

ts 

to 

>o 

ts 

^^ 

!^ 

1 

ll 

b 

B? 

6S 

BS 

fe5 

B5 

^ 

S«: 

65 

^ 

B5 

B5 

^ 

^ 

85 

^ 

85 

85 

65 

^ 

Tt 

O 

cs 

CT\ 

o 

VO 

1-H 

Ov 

s 

O 

ts 

t~ 

^^ 

VO 

8 

o 

r~~ 

Tt 

^  i 

z  J 

^3 

<N 

r-; 

r- 

00 

m 

OV 

r~ 

ts 

ts 

CO 

ts 

in 

V) 

ts 

d 

^•^ 

^H 

d 

d 

d 

^ 

^H 

d 

d 

^ 

ts 

d 

d 

,-1 

d 

d 

■* 

1 

at 

ts 

H 

j^ 

^^ 

r- 

t^ 

Ov 

m 

o 

s 

r- 

en 

s 

.—4 

1-^ 

>n 

1 

*rt 

^H 

<o 

fS) 

H     ti 

4) 

r- 

<N 

tn 

>r> 

S 

ts 

Ov 

m 

00 

,— t 

ts 

00 

to 

ts 

^ 

y  c 

g 

r>. 

VO, 

CO 

00, 

r~-. 

00 

ts. 

o 

00 

CO, 

to 

r~. 

ts. 

s: 

•9 

^H 

r>f 

oo" 

«n 

m* 

•* 

2 

oo" 

vo" 

«n" 

Ov" 

vo" 

ts" 

^H 

r>-" 

to" 

■«■* 

ov* 

p^ 

^H 

^H 

r* 

ts 

w* 

%m 

• 

O 

z 

^H 

g; 

S 

^H 

„ 

«o 

VO 

<n 

ts 

ts 

OV 

Tf 

^ 

to 

1^ 

5 

.A 

^ 

o 

r- 

<n 

<r» 

Ov 

v-> 

«n 

00 

ts 

ts 

A 

tn 

s 

^. 

^ 

oo. 

■* 

ON 

VO 

■<t 

00, 

■<t. 

ov. 

Ov, 

ts 

«n 

«n. 

■* 

a 

»o* 

;?; 

r-' 

rC 

VO 

©■ 

vo" 

m* 

to" 

ts" 

ts* 

00* 

VO* 

ts' 

to* 

•^ 

2 

ts* 

o 

ts 

pn 

ts 

^ 

ro 

ts 

ts 

to 

to 

»-H 

ts 

11 

VO 

II 

^ 

BR 

85 

^ 

^ 

* 

6R 

SS 

B5 

B5 

a? 

ss 

8? 

85 

65 

ts 

SR 

85 

ti  _ 

^ 

8 

° 

« 

00 

tn 

« 

00 

ts 

S 

^ 

S 

00 

q 

9; 

^ 

ts 

5 

00 

ts 

!l 

d 

p-^ 

^ 

— 

d 

d 

^H 

-- 

d 

d 

d 

ts 

d 

d 

«-^ 

d 

d 

ts 

ts 

1 

^1 

1 

lO 

3 

r~ 

t^ 

00 

Ov 

oo 

VO 

r- 

VO 

«-M 

r- 

ts 

_ 

;?; 

00 

*? 

o 

8 

Q 

S 

* 

Q 

VO 

ts 

Ov 

r~ 

r» 

00 

to 

«n 

CO 

(S 

r- 

oo 

^ 

25 

OO 

<o 

to 

Tt 

ts 

r~ 

to 

00 

ts 

^ 

»r> 

CO 

cn 

<s 

r^ 

to 

f«^ 

ts 

ts 

"O 

CO 

fi 

J3 

VO 

•SI 

•    <M 

l<S 

s 

a 

1 

1  o 

i 

1  •'^ 

1 

§ 

o 

1 

1 
1 

£3 

1 

O 
Z 

U 

1 
O 

1 

U 
u 

■a 

CO 

o 

i 

c 

< 

CO 

> 
Si 

on 

en 

CO 

'3 

55 

3 
1 

CO 

1 

9528 

Federal 

Register /Vol.  65,  No.  37 /Thursday,  February 

24, 

2000  /  Notices 

m 

>/^ 

= 

vO 

r- 

00 

rj- 

.-H 

0 

Ov 

^H 

vo 

!5 

S 

Ov 

e 

On 

in 

Os_ 

r-; 

1 

vo 

00 

Tt 

0. 

00 

"1 

1/^ 

"1 

00_ 

^. 

§1 

« 

8 

o 

o 

W^ 

_, 

d^ 

3 

v^* 

^H 

oC 

^^ 

vo" 

r-" 

Ov" 

r--" 

Tt" 

d^ 

—4 

Ov* 

0 

fS 

^^ 

«S 

m 

m 

F.^ 

00 

f<^ 

■* 

m 

>n 

fv| 

rv) 

IT) 

0 

C8 

^H 

(S 

<N 

,-H 

vO 

^  5 

— " 

»0 

^5 

oo 

Tt 

rf 

0\ 

t~ 

>r> 

CM 

CO 

00 

Tt 

vO 

Tt 

1 

m 

r- 

0 

•* 

0 

r~ 

<?> 

00 

VO 

<N 

VO 

<N 

•-H 

0 

m 

m 

1— » 

2 

00 

Ov* 

m 

cs 

0 

Allocation 
Amount 

r4 

Ov' 

vo' 

00 

<n 

«n" 

fO 

Ov_ 

d 

1 

1/^ 

en 

VO 

r4 

<n 

«N 

m 

rj 

m 

^^ 

vo 

( 

5 

\ 

) 

fS 

^ 

B5 

68 

58 

58 

58 

^ 

68 

58 

58 

58 

58 

58 

58 

^ 

^ 

58 

68 

^^i 

^ 

5\ 

■* 

r- 

O 

00 

Tt 

^ 

0 

00 

^ 

0 

Tt 

ov 

Tt 

Ov 
CO 

CO 

8 

1 

9 

d 

d 

-i 

d 

,-H 

■«1- 

oi 

d 

d 

-< 

d 

<— t 

Tt 

-• 

d 

d 

tN 

8 

1 

zS 

> 

%of 

3 

i 

• 

t^ 

o 

5 

fO 

C>1 

00 

vp 

^M 

00 

0 

Tt 

Ov 

Tt 

Tt 

«N 

3 

r- 

^ 

r- 

t 

u 

c~- 

O 

>o 

3 

00* 

^ 

0 

Tt 

vo 

r- 

00 

OV 

<r\ 

(N 

2 

0 

vo 

i 

■ 

4 

r»_ 

o 

en 

Tt 

00' 

ON 

vo" 

Tt 

Tt 

m" 

vo 
VO* 

00" 

ro 

00 

<s* 

00^ 
n* 

>o* 

VO 

S" 

t-» 

** 

W) 

1 

1 

«M 

O 

o 
Z 

>o 

r~ 

r~ 

o 

o 

<N 

^ 

«s 

vo 

rn 

r- 

0 

cn 

00 

Ov 

yr\ 

0 

Tt 

Tt 

(7n 

Tf 

VO 

OS 

fo 

>r> 

s 

00 

VO 

r- 

>r> 

<n 

S. 

CN 

§ 

Os^ 

Cv)_ 

ir> 

r- 

r-^ 

tN 

00_ 

r~_ 

t~ 

SO 

00 

v-> 

■* 

CO 

§- 

CI 

o 

oo" 

vo" 

..H 

es 

<s 

fs" 

irT 

m 

.— • 

00 

«N 

— H 

1-^ 

^-4 

r- 

g 

u^ 

m 

O 

VO 

CO 

.-^ 

.-H 

fn 

«N 

^^ 

•^ 

co 

>o 

'•S  q 

ts* 

X    O 

li 

58 

B5 

68 

58 

58 

^ 

58 

58 

58 

68 

58 

^ 

58 

^ 

^ 

58 

68 

68 

^M 

Tf 

\o 

00 

^ 

r^t 

r~ 

(N 

vo 

,—• 

r~ 

«N 

r; 

>o 

t~ 

^^ 

0 

Ov 

8 

■*a 

en 

q 

VO 

<s 

Tt 

<s 

<N 

Tt 

vo 

r~ 

r- 

Tt 

Tt 

^^ 

!3 

d 

d 

(vi 

d 

-< 

rn 

ri 

d 

d 

-- 

d 

d 

Tt 

d 

d 

d 

Ov 

8 

I 

•s^ 

( 

t 

^<S 

3 
s 

■ 

<N 

m 

oo 

_ 

vO 

Tt 

ro 

0 

r4 

0 

<N 

, 

ro 

>r» 

CO 

Tt 

1 

( 

rj 

O 

r~ 

w^ 

fS 

t~ 

00 

<N 

Tt 

r~ 

^M 

CM 

<S 

CO 

ov 

1-^ 

« 

^ 

O 

fS 

r- 

Tt 

o 

r~- 

ro 

VO 

00 

OJ 

0 

CO 

f«^ 

cs 

^^ 

Ov 

r-_ 

t 

J 

No.  of 
Defaults 

VO 

c> 

VO 

fO 

.-^ 

(N 

Tt 

ts 

<n 

0 

CO 

3 

> 

0 

I 

( 

5 

3 

nership 
ction 

u 

O 
S 

1 

U 

>4 

i 

5 

4 

11 

< 

M 

0 
0 

s 

I 

4 

Home 
r/Juri 

< 

3 

3 

u 

■33 
00 

c 

>< 

■g 

0 

c 

0 

00 
4> 

< 

4-* 

13 

u 

c 

c 

1 

H 

1 

« 

H 

O 

'o 

O 

> 

< 

en 

0 

'5 

C 
0 

5 

1 

J2 

0 

i 

« 

0 

s  u 

c« 

< 

OQ 

uu 

x 

-] 

-] 

0. 

a. 

ce: 

CO 

C/2 

Q«0 

00 

CO 

C/2 

H 

BILLiNG  CODE  4210-32-C 


Federal  Register / Vol.  65,  No.  37 /Thursday,  February  24,  2000 /Notices 


9529 


(B)  Category  2 — National,  Regional, 
and  Multi-State  Intermediaries. 
Approximately  $6.5  million  is  being  set 
aside  to  fund  HUD-approved  national, 
regional  and  multi-state  intermediaries 
that  apply  for  funding  under  this 
SuperNOFA.  There  is  no  cap  on  the 
amount  that  national,  regional,  or  multi- 
State  intermediaries  or  its  affiliates  may 
receive. 

A  national,  regional  and  multi -state 
intermediary  may  provide  a  subgrant  to 
an  affiliate,  but  not  to  an  affiUate  that 
applies  directly  to  HUD  or  a  State 
housing  finance  agency  or  another 
intermediary  in  Category  2.  An  affiliate 
must  disclose  in  its  application  if  it  has 
applied  for  more  than  one  source  of 
HUDhmds. 

(C)  Category  3 — State  Housing 
Finance  Agencies  (SHFA). 
Approximately  $1  million  is  being  set 
aside  to  fund  State  housing  finance 
agencies,  that  have  a  role  as  a  housing 
counseling  agency  and/or  as  an 
intermediary  to  affiliates,  offering 
housing  counseling  services.  (State 
housing  finance  agencies  are  defined  in 
24  CFR  266.5  under  the  definition  of 
"housing  finance  agency").  The  amount 
of  funding  available  to  each  of  the  four 
HUD  Homeownership  Center 
jurisdictions  is  as  follows: 


Homeownership  center 

Funding  allo- 
cation 

Atlanta,  GA  

Denver,  CO 

Philadelphia,  PA  

Santa  Ana,  CA 

$254,285 
254,285 
267,145 
224,285 

Total 

1,000,000 

There  is  no  cap  on  the  amount  that  a 
State  housing  finance  agency,  or  its 
afiiliates,  may  receive.  A  State  housing 
finance  agency  may  provide  a  subgrant 
to  an  affiliate,  but  not  to  an  affiliate  that 
applies  to  HUD  or  a  national,  regional, 
and  multi-state  intermediary  or  another 
State  housing  finance  agency.  An 
affiliate  must  disclose  in  its  appUcation 
if  it  has  applied  for  more  than  one 
source  of  HUD  funds. 

(1)  Remaining  and  Deobligated 
Funds/Reallocations.  If  funds  remain 
after  HUD  has  funded  all  approvable 
grant  applications  in  its 
Homeownership  Center  jurisdictions,  or 
Headquarters,  or  if  any  funds  become 
available  due  to  deobligation,  that 
amoimt  will  be  retained  by  HUD  for 
future  housing  coimseling  use  or  HUD 
may  use  that  amount  (or  any  part 
thereofl  by  allocating  it  to  another  HUD 
office  jurisdiction,  and/or  another 
suballocation  category. 

(2)  Funding  Levels.  The  Factors  for 
Award  will  be  used  to  evaluate  youi 


application  for  funding.  If  you  are  a 
successful  applicant,  HUD  requires  that 
you  participate  in  negotiations  to 
determine  the  specific  grant  amount  and 
the  terms  of  the  grant  agreement.  HUD 
will  follow  the  negotiation  procedures 
described  in  Section  III(D)  of  the 
General  Section  of  the  SuperNOFA. 
Housing  Counseling  grants  are  fundable 
for  a  period  of  twelve  (12)  calendar 
months.  This  period  may  begin  from  the 
date  that  your  award  is  executed  by 
HUD,  or  may  begin  on  a  date  that  is  not 
more  than  90  days  prior  to  the  date  that 
you  are  notified  of  your  award,  which 
beginning  date  shall  be  determined  by 
HUD. 

(3)  Funding  Methodology.  As 
described  below,  in  Section  V(B)  of  this 
program  section  of  the  SuperNOFA,  the 
Factors  for  Award  will  be  used  to 
evaluate  your  application  and  a 
maximum  of  102  points  may  be 
awarded  for  each  application.  Only 
applicants  who  receive  at  least  50  points 
out  of  the  102  will  be  considered 
eligible  for  funding.  All  eligible 
applicants  will  then  be  funded  in 
proportion  to  the  score  they  receive. 
Specifically,  the  points  received  by  all 
eligible  applicants  within  a  particular 
allocation  or  suballocation  will  be 
totaled  together  and  this  sum  will  be 
divided  into  the  dollar  amount  available 
for  that  allocation  or  suballocation.  The 
resulting  amount  is  the  dollar  value  per 
point.  This  value  will  then  be 
multiplied  by  each  applicant's  score  to 
arrive  at  that  applicant's  dollar  award. 
For  example,  within  the  Philadelphia 
HOC,  local  housing  counseling  agencies 
falling  within  the  Albany  field  office 
jurisdiction  will  compete  for  an 
allocation  of  $61,993.  If  ten  agencies 
apply  for  funding  and  the  individual 
scores  of  the  eligible  applicants  total  up 
to  800  points,  then  $61,993  will  be 
divided  by  800  to  arrive  at  a  per  point 
value  of  approximately  $77.49,  resulting 
in  a  grant  of  approximately  $7,749.00  to 
an  applicant  that  had  received  100 
points  for  its  application.  However,  an 
applicant  cannot  receive  more  funding 
than  the  amount  for  which  the  applicant 
applies  or  more  than  the  amount  listed 
in  the  applicant's  proposed  budget. 

m.  Program  Description;  Eligible 
Applicants;  Eligible  Activities 

(A)  Program  Description.  HUD- 
approved  housing  counseling  agencies 
provide  counseling  and  advice  to 
tenants  and  homeowners  on  property 
maintenance,  financial  management, 
and  other  matters  appropriate  to  assist 
tenants  and  homeowners  in  improving 
their  housing  conditions  and  meeting 
responsibilities  of  tenancy  and 
homeownership.  In  addition,  HUD- 


approved  housing  counseling  agencies 
conduct  community  outreach  activities 
and  provide  counseling  to  individuals, 
including  persons  with  visual  or  hearing 
impairments  or  other  disabilities,  with 
the  objective  of  increasing  awareness  of 
homeownership  opportunities  and 
improving  access  of  low  and  moderate 
income  households  to  sources  of 
mortgage  credit.  HUD  believes  that  this 
activity  is  key  to  the  revitalization  and 
stabilization  of  low  income  and 
minority  neighborhoods.  Agencies  assist 
first-time  homebuyers  by  offering 
Homebuyer  Education  and  Learning 
Program  (HELP)  training  sessions. 
Agencies  also  meet  the  counseling 
needs  of  eligible  persons  62  or  older 
who  desire  to  use  the  Home  Equity 
Conversion  Mortgage  (HECM)  to  convert 
their  equity  into  a  lump  sum  payment 
or  an  income  stream  that  can  be  used  for 
home  improvements,  medical  costs, 
and/or  living  expenses. 

(B)  Eligible  Applicants.  Under  the 
Housing  Counseling  Program,  HUD 
contracts  with  qualified  public  or 
private  nonprofit  organizations  to 
provide  housing  counseling  services. 
There  are  three  categories  of  applicants 
which  are  eligible  to  submit 
applications: 

(1)  HUD-approved  national,  regional, 
or  multi-state  intermediaries.  If  you  are 
a  HUD-approved  national,  regional,  or 
multi-state  intermediary,  your  primary 
activity  is  to  manage  the  use  of  HUD 
housing  counseling  funds.  This  includes 
the  distribution  of  housing  counseling 
funding  to  affiliated  local  housing 
counseling  agencies.  Yoiu  local 
affiliates  are  eligible  to  undertake  any  or 
all  of  the  housing  counseling  activities, 
described  for  HUD-approved  local 
housing  counseling  agencies.  Local 
affiliates  receiving  funding  through  your 
organization  do  not  need  to  be  HUD- 
approved  in  order  to  receive  funds  from 
you.  However,  your  intermediary 
organization  must  be  HUD-approved  as 
of  the  date  of  this  SuperNOFA.  You 
must  identify  all  of  your  affiliates  in 
your  application,  and  designate  those 
affiliates  that  will  be  seeking  a  subgrant. 
If  your  affiliate  is  not  HUD-approved, 
you  must  certify  the  quality  of  services 
provided  will  meet,  or  exceed, 
standards  for  local  HUD-approved 
housing  counseling  agencies. 

As  a  selected  intermediary,  you  must 
distribute  at  least  90  percent  of  your 
award  funds  to  your  housing  counseling 
affiliates.  The  amount  you  request 
should  reflect  anticipated  operating 
needs  for  housing  counseling  activities, 
based  upon  the  counseling  experience 
during  FY  1999  and  your  ciurent 
capacity.  As  an  intermediary,  the 
amount  you  request  should  reflect  your 
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best  estimati  5  of  costs  to  oversee  and 
fund  your  housing  counseling  affiliates. 
This  best  es  imate  should  not  exceed  ten 
percent  (10%)  of  the  total  grant  amount. 
HUD  will  give  you  wide  discretion  to 
implement  j  our  housing  counseling 
program  wit  i  your  affiliates.  You  must 
execute  subtrant  agreements  wjth  your 
affiliates  thai  clearly  delineate  the 
mutual  responsibilities  for  program 
management  and  appropriate  time 
frames  for  reporting  results  to  HUD.  As 
part  of  the  si  ibgrant  agreement,  your 
affiliate  mus  t  certify  that  it  will  not 
apply  for  a  grant  from  any  other 
Housing  Co^seling  grant  suballocation 
or  categories,  or  another  HUD  approved 
national,  regional,  muld-state 

intermediart. 

You  can  qecide  how  to  allocate 
funding  am(ing  your  affiliates  with  the 
imderstandilig  that  a  written  record 
must  be  kepi  of  how  you  determined 
your  funding  levels.  This  record  must  be 
made  available  to  your  affiliates  and  to 
HUD.  You  snould  budget  an  amount 
which  reflec  ts  your  best  estimate  of  the 
cost  to  overs  ee  and  fund  the  housing 
counseling  efforts  of  your  affiliates.  You 
must  seek  other  private  and  public 
sources  of  fi  nding  to  supplement  HUD 
funding.  HUD  does  not  intend  for  its 
counseling  ^  rant  funds  to  cover  all  costs 
incurred  by  an  agency  participating  in 
this  program . 

(2)  HUD-a  pproved  local  housing 
counseling  c  gencies.  These  agencies  are 
private  and  )ublic  non-profit 
organizations,  approved  by  HUD  to 
provide  hou  sing  counseling  services 
directly  to  c  ients.  If  you  are  a  HUD- 
approved  pr  vate  or  public  non-profit 
organization ,  HUD  will  fund  your  local 
housing  cou  aseling  agency  activities 
according  to  the  budget  submitted  with 
your  applica  tion.  The  amounts  you 
request  shot  Id  reflect  anticipated 
operating  ne  eds  for  yoiu  housing 
counseling  activities,  based  upon  your 
counseling  e  xperience  dtuing  the 
previous  fisc  ;al  year  and  your  current 
agency  capa  ;ity. 

If  you  app  ly  directly  to  HUD,  you 
cannot  appl' '  as  an  affiliate  for  a 
subgrant  to  <  State  housing  finance 
agency  or  to  a  national,  regional  or 
multi-state  iitermediary.  However,  you 
must  disclos  e  all  funding  sources  to 
HUD.  If  you  are  a  local  housing 
counseling  Agency  that  is  not  currently 
HUD-approved,  you  may  receive  FY 
2000  funding  only  as  an  affiliate  of  a 
HUD-approved  national,  regional,  or 
multi-state  intermediary:  or  State 
housing  finapice  agency. 

(3)  State  housing  finance  agencies. 
Your  primal  y  activity  under  this  grant 
as  a  State  housing  finance  agency  is  to 
provide  hou  sing  counseling  services  as 


a  local  housing  counseling  agency  and/ 
or  manage  the  use  of  HUD  housing 
coimseling  funds,  including  the 
distribution  of  counseling  funding  to 
your  affiliated  local  housing  counseling 
organizations.  You  and  your  local 
affiliates  are  eligible  to  undertake  any  or 
all  of  the  housing  counseling  activities 
described  for  HUD-approved  local 
housing  counseling  agencies. 

As  either  a  housing  counseling  agency 
or  intermediary,  you  and  yoiu  local 
affiliates  do  not  need  to  be  HUD- 
approved  in  order  to  receive  these 
funds. 

As  a  State  housing  finance  agency, 
you  can  operate  as  a  housing  counseling 
agency  and/or  as  an  intermediary  for 
affiliates  that  perform  housing 
coimseling  functions  in  your  State  or 
territory. 

As  an  intermediary,  you  must  identify 
all  your  affiliates  in  your  application 
and  designate  those  affiliates  that  will 
be  seeking  a  subgrant.  The  amount  you 
request  should  reflect  anticipated 
operating  needs  for  housing  counseling 
activities,  based  upon  the  counseling 
experience  during  FY  1999  and  your 
current  capacity. 

In  yoxu  role  as  an  intermediary,  the 
amoimt  you  request  should  reflect  your 
best  estimate  of  costs  to  oversee  and 
fund  yoiu-  housing  counseling  affiliates. 
This  best  estimate  should  not  exceed  ten 
percent  (10%)  of  the  total  grant  amount. 
HUD  will  give  you  wide  discretion  to 
implement  your  housing  counseling 
program  with  your  affiUates. 

As  an  intermediary,  you  must  execute 
subgrant  agreements  with  your  affiliates 
that  clearly  delineate  the  mutual 
responsibilities  for  program 
management,  including  appropriate 
time  frames  for  reporting  results  to 
HUD.  As  part  of  the  subgrant  agreement, 
your  affiliate  must  certify  that  it  has  not 
applied  for  a  grant  fi'om  any  other 
Housing  Counseling  grant  suballocation 
or  category,  or  another  State  housing 
finance  agency.  Your  affiliate  may  be  a 
local  housing  counseling  agency.  Local 
housing  counseling  agencies  may  also 
be  affiliates  of  national,  regional,  or 
multi-State  intermediaries  or  HUD 
approved  local  housing  counseling 
agencies.  You  must  decide  how  to 
allocate  funding  among  your  affiliates 
with  the  understanding  that  a  written 
record  will  be  kept  of  how  your 
determination  was  made.  This  record 
must  be  made  available  to  the  affihates 
and  to  HUD.  You  must  certify  that,  if 
your  affiliate  is  not  HUD-approved,  the 
quality  of  services  provided  will  meet, 
or  exceed,  standards  for  local  HUD- 
approved  housing  counseling  agencies. 

You  must  seek  other  private  and 
public  soiuces  of  funding  to  supplement 


HUD  funding.  HUD  does  not  expect  its 
coimseling  grant  funds  to  cover  all  costs 
incurred  by  your  organization's 
participation  in  this  program.  You  may 
use  the  HUD  grant  to  undertake  any  of 
the  eligible  counseling  activities. 
(C)  Eligible  Activities.  Housing 
counseling  services/activities  include: 

(1)  Homebuyer  Education  Programs 
where  HUD's  Homebuyer  Education  and 
Learning  Program  (HELP)  materials  are 
used  in  sessions  consisting  of 
approximately  eight  to  twelve  (8-12) 
hours  of  training.  Completion  of  the 
training  allows  graduates  to  receive 
first- time  homebuyer  incentives,  such  as 
a  reduction  in  their  FHA  insurance 
premium.  HUD  staff  at  each  HUD 
Homeownership  Center  will  be 
available  to  provide  you  with  the  HELP 
materials. 

(2)  Pre-purchase  Homeownership 
Counseling  covering  purchase 
procedures,  mortgage  financing,  down 
payment/closing  cost  fund 
accumulation,  accessibility 
requirements,  and  if  appropriate,  credit 
improvement,  and  debt  consolidation. 

(3)  Post-purchase  Counseling 
including  property  maintenance,  and 
personal  money  management. 

(4)  Mortgage  delinquency  and  default 
resolution  counseling  including 
restructuring  debt,  arrangement  of 
reinstatement  plans,  loan  forbearance, 
and  loss  mitigation. 

(5)  Home  Equity  Conversion  Mortgage 
(HECM)  counseling  to  assist  clients  who 
are  62  years  old  or  older  with  the 
complexities  of  converting  the  equity  in 
their  homes  to  income  to  pay  living 
expenses  or  medical  expenses. 

(6)  Loss  Mitigation  Counseling  for 
clients  who  may  be  facing  default  and 
foreclosure,  and  need  mortgage  default 
resolution  and  foreclosure  avoidance 
counseling. 

(7)  Marketing  and  Outreach  Initiatives 
including  providing  general  information 
about  housing  opportunities  within 
your  target  area  and  providing  housing 
counseling  services  and  information  to 
persons  with  disabilities.  Under  this 
program,  you  are  required  to  extend 
marketing  and  outreach  services  to  all 
segments  of  the  population. 

(8)  Renter  Assistance  Counseling 
including  information  about  rent 
subsidy  programs,  rights  and 
responsibilities  of  tenants,  and  lease  and 
rental  agreements. 

(9)  Fair  Housing  Assistance  including: 
(a)  Advocating  with  lenders, 

appraisers  and  developers  on  behalf  of 
clients  to  recognize  the  value  of  non- 
traditional  lending  standards,  the 
vitality  of  housing  values  in  all  areas, 
and  the  added  value  of  accessible 
housing  design;  and 
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(b)  Advising  clients  on  how  to 
recognize  discriminatory  acts,  and  how 
to  file  a  Fair  Housing  complaint.  (This 
will  require  being  familiar  with  the 
provisions  of  the  Fair  Housing  Act.) 

You  may  elect  to  offer  your  services 
to  a  wide  range  of  clients,  or  serve  a 
more  limited  audience,  provided  your 
limited  services  do  not  constitute 
discrimination  on  the  basis  of  race, 
color,  religion,  sex,  national  origin, 
disability  or  familial  status.  Your 
potential  clients  include:  first-time 
homebuyers,  homebuyers  and 
homeowners  eligible  for,  and  applying 
for  HUD,  VA,  FmHA  (or  its  successor 
agency).  State,  local,  or  conventionally 
financed  housing  or  housing  assistance; 
or  persons  who  occupy  such  housing 
and  seek  the  assistance  of  a  housing 
counseling  agency  to  resolve  a  housing 
need.  You  may  elect  to  offer  this 
assistance  in  conjunction  with  any  HUD 
housing  program;  however,  to  do  this, 
you  must  be  familiar  with  FHA's  single 
family  and  multifamily  housing 
programs. 

rV.  Program  Requirements 

(A)  General  Requirements.  The 
requirements  listed  in  Section  II  of  the 
General  Section  of  the  SuperNOFA 
apply  to  this  program. 

iB)  Specific  Requirements. 

(1)  Civil  Rights  Threshold 
Requirements — All  eligible  applicants 
must  meet  the  Civil  Rights  Threshold 
requirements  that  are  listed  in  Section 
11(B)  of  the  General  Section  of  the 
SuperNOFA. 

(2)  Accessibility — All  eligible 
applicants  will  make  counseling  offices 
and  services  accessible  to  persons  with 
a  wide  range  of  disabilities  and  help 
persons  locate  suitable  housing  in 
locations  throughout  the  applicant's 
community,  target  area,  or  metropolitan 
area,  as  defined  by  the  applicant. 

(C)  Requirements  Applicable  to 
Religious  Organizations.  Where  your 
organization  is,  or  you  propose  to 
contract  with,  a  primarily  religious 
organization,  or  a  wholly  secular 
organization  established  by  a  primarily 
religious  organization,  to  provide, 
manage,  or  operate  a  housing  counseling 
progreun,  you  must  undertake  your 
responsibilities  in  accordance  with  the 
following  principles: 

(1)  You  will  not  discriminate  against 
any  segment  of  the  population  in  the 
provision  of  services  or  in  outreach, 
including  those  of  other  religious 
a/filiations. 

(2)  You  will  not  provide  religious 
instruction  or  religious  coimseling, 
conduct  religious  services  or  worship, 
engage  in  religious  proselytizing,  and 
exert  religious  influence  in  the 


provision  of  assistance  under  your 
housing  counseling  program. 

(D)  Performance  Measurement.  You 
are  required  to  complete  and  submit  a 
form  HUD-9902,  Fiscal  Year  Activity 
Report.  The  information  compiled  from 
this  report  provides  HUD  with  its 
primary  means  of  measuring  your 
program  performance  and  program 
effectiveness. 

V.  Application  Selection  Process 

(A)  General.  Your  application  will  be 
evaluated  competitively,  and  ranked 
against  all  other  applicants  that  applied 
in  the  same  funding  categor)'.  However, 
after  selection,  the  actual  amount 
funded  will  be  based  on  successful 
completion  of  negotiations.  National, 
regional,  and  multi-State  applications 
will  be  rated  and  ranked  in  HUD 
Headquarters,  and  selected  for  funding 
in  rank  order.  Local  agency  and  State 
housing  finance  agency  applications 
will  be  rated  and  ranked  by  the  HUD 
Homeownership  Centers  and  selected 
for  funding  in  rank  order. 

(B)  Factors  For  Award  Used  To  Rate 
and  Rank  Applications.  The  factors  for 
rating  and  ranking  applicants,  and 
maximum  points  for  each  factor,  are 
provided  below.  The  maximum  number 
of  points  for  each  applicant  is  102.  This 
includes  two  EZ/EC  bonus  points,  as 
described  in  the  General  Section  of  the 
SuperNOFA. 

Rating  Factor  1:  Capacity  of  the 
Applicant  and  Relevant  Organizational 
Experience  (20  Points) 

This  factor  addresses  the  extent  to 
which  you  have  the  organizational 
resources  necessary  to  successfully 
implement  your  proposed  activities  in  a 
timely  manner.  Your  rating  or  the  rating 
of  your  organization  and  staff  for 
technical  merit  W'ill  include  any 
subcontractors,  consultants, 
subrecipients.  and  members  of  consortia 
that  are  identified  as  participants  in 
your  proposal.  In  rating  this  factor,  HUD 
will  consider  the  extent  to  which  your 
proposal  demonstrates: 

(1)  (10  points)  The  knowledge  and 
experience  of  your  proposed  project 
director  and  staff,  including  the  day-to- 
day program  manager,  consultants  and 
contractors  in  planning  and  managing 
programs  for  which  you  are  requesting 
funding.  Your  experience  will  be  judged 
in  terms  of  recent,  relevant  and 
successful  experience  of  your  staff  to 
undertake  eligible  program  activities. 
You  are  expected  to  have  sufficient 
personnel,  or  be  able  to  quickly  access 
qualified  experts  or  professionals,  to 
deliver  the  proposed  activities  in  a 
timely  and  effective  fashion.  HUD  will 
assess  the  readiness  and  ability  of  your 


organization  to  immediately  begin  your 
proposed  work  program.  To 
demonstrate  that  you  have  sufficient 
personnel,  you  must  submit  the 
proposed  number  of  staff  for  each  task 
to  be  conducted,  by  the  employees  and 
experts  allocated  to  each  activity  you 
plan  to  undertake  in  your  program.  You 
must  identify  their  titles  and  relevant 
professional  background  and  experience 
related  to  the  tasks  they  are  to  perform. 
In  addition,  you  must  allocate  the  staff 
hours  for  each  task  of  these  employees 
and  experts. 

(2)  (10  points)  Your  past  experience  in 
terms  of  your  ability  to  attain 
measurable  progress  in  the 
implementation  of  your  most  recent 
activities  where  your  performance  has 
been  assessed.  HUD  will  consider  your 
performance  as  measured  by  your 
expenditures  and  demonstrated  progress 
in  achieving  the  purpose  of  the 
activities.  HUD  will  also  consider  any 
documented  evidence,  such  as  form 
HUD-9902,  of  your  failure  under  past 
awards  to  comply  with  grant  award 
provisions. 

Rating  Factor  2:  Need/Extent  of  the 
Problem  (20  Points) 

This  factor  addresses  the  extent  to 
which  there  is  a  need  for  funding  your 
proposed  program  activities  to  address  a 
documented  problem  in  your  target 
area.  To  the  extent  that  the  community 
served  by  your  housing  counseling 
organization  has  documented  the  need 
in  the  community's  Consolidated  Plan 
or  Analysis  of  Impediments  to  Fair 
Housing  Choice  (AI);  or  requirements  of 
court  orders  or  consent  decrees, 
settlements  and  voluntary  compliance 
agreements,  references  to  these 
documents  should  be  included  in  the 
response.  If  your  proposed  activities  are 
not  covered  under  the  scope  of  the 
Consolidated  Plan  or  AI,  you  should 
indicate  such  and  use  other  sound  data 
sources  to  identify  the  level  of  need  for 
your  proposed  program  of  activities. 

In  responding  to  this  factor,  you  will 
be  evaluated  on  the  extent  to  which  you 
document  a  critical  level  of  need  for 
your  proposed  activities  in  the  area 
where  activities  will  be  carried  out.  The 
documentation  of  need  should 
demonstrate  the  extent  of  the  problem 
addressed  by  the  proposed  activities. 
Examples  of  data  that  might  be  used  to 
demonstrate  need,  include  economic 
and  demographic  data  relevant  to  the 
target  area  and  your  proposed  activities. 
There  must  be  a  clear  relationship 
between  the  proposed  activities, 
community  needs  and  the  purposes  of 
this  program  for  an  applicant  to  receive 
points  for  this  factor. 
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Rating  Factpr  3:  Soundness  of 
Approach  (40  Points) 

This  factor  addresses  the  quality  and 
effectiveness  of  your  proposed  housing 
counseling  plan  (work  plan)  that 
describes  ycur  housing  counseling 
needs,  gosils,  and  objectives  related  to 
the  scope  of  services  you  propose  to 
provide,  including  a  description  of  all 
counseling  <  ictivities  to  be  performed.  In 
rating  this  f.ctor,  HUD  wrill  consider  the 
following: 

(1)  The  description  of  the  scope  of 
housing  coiiiseling  services  and/or 
activities  thkt  you  will  provide,  how 
these  servici  >s/activities  will  be 
rendered,  h(  iw  these  services/activities 
will  be  perfdnned,  the  Congressional 
District(s)  ir  which  your  proposed 
services/act  vities  are  to  occur,  and  the 
extent  to  wl:  ich  the  design  and  scope  of 
your  servicas/activities  provide 
geographic  coverage  for  the  target  areas 
as  defined  w  the  applicant,  as  well  as 
persons  tracfitionally  underserved  in  the 
community  as  identified  in  Rating 
Factor  2,  as  Arell  as  persons  traditionally 
underservec  ,  including  identification  of 
immediate  l  enefits  to  be  achieved  and 
indicators  b  i  which  these  benefits  will 
be  raeasurec . 

(2)  The  extent  to  which  you  have  a 
clear  agenda  and  identify  specific 
activities  to  be  performed,  such  as: 

(a)  Screening  interviews  with  clients; 

(b)  Settinf  up  a  client  file  with  intake 
information  and  counseling  plan;  and 

(c)  Havinf  the  client  sign  an 
agreement  a  :cepting  the  counseling 
plan  and  making  a  commitment  to 
attend  the  required  counseling  sessions. 

(3)  The  extent  to  which  your  proposed 
tasks  use  do:umented,  technically 
competent  n  lethodologies  for 
conducting  he  work  to  be  performed. 
HUD  will  as  sess  the  extent  to  which 
your  propos  3d  work  plan  identifies 
documented  ,  proven  methodologies  for 
the  types  of  services  to  be  performed. 

(4)  The  extent  to  which  you 
demonstrate  the  relationship  between 
the  proposed  activities,  community 
needs  and  tlie  purposes  of  this  program. 

(5)  The  extent  to  which  your  proposed 
activities  vm  dertake  Affirmatively 
Furthering  I  air  Housing  (AFFH)  may  be 
undertaken  n  a  variety  of  ways,  as 
appropriate  to  your  target  area.  The 
following  are  some  suggestions  for  all 
housing  counseling  agencies: 

(a)  Implen  lenting  affirmative 
marketing  si  rategies  to  attract  all 
segnients  of  the  population  regardless  of 
race,  color,  leligion,  national  origin,  sex, 
familial  stat  is,  and  disability,  especially 
those  least  1  kely  to  request  housing 
counseling  <  ervices  to  purchase  or 
retain  their  i  lomes. 


(b)  Being  pro-active  in  reducing 
concentrations  of  poverty  and/or 
minority  populations  in  the  target  area. 
This  could  include  working  with,  or 
adopting  the  counseling  practices  of, 
agencies  which  conduct  housing 
opportunity  counseling  to  encourage 
low-income  and  minority  persons  to 
move  to  low-minority-concentration 
areas,  and  helping  to  locate  suitable 
housing  in  such  areas  if  the  client 
chooses  to  move  to  one. 

(c)  Working  with  local  lenders  to 
develop  alternative  lending  criteria.  For 
instance,  you  may  make  referrals  to 
lenders  of  clients  with  good  credit  and 
payment  histories,  but  who  do  not  fit 
the  standard  profiles  for  lending 
practices,  or  advocate  with  financial 
institutions  on  behalf  of  clients  with 
financial  patterns  which  reflect  cultural 
differences  (such  as  family  savings 
pools,  which  are  common  among  some 
Asian  populations).  Your  activities 
should  also  focus  on  finding  appropriate 
housing,  free  from  environmental  ' 
hazards,  for  all  segments  of  the 
population  in  neighborhoods  with  good 
transportation,  schools,  emplo3mient 
opportunities,  and  other  services. 

(d)  The  following  are  some  suggested 
activities  for  national,  regional,  or  multi- 
state  intermediaries  and  State  housing 
finance  agencies: 

(i)  Training  affiliates  in  Fair  Housing 
issues. 

(ii)  Making  national  or  regional 
agreements  with  lenders,  insurers,  and 
organizations  which  train  appraisers 
and  loan  appraisers  on  fair  housing 
requirements,  accessibility,  and 
financing  methods  which  support  your 
organization's  fair  housing  and  housing 
opportimity  efforts. 

Rating  Factor  4:  Leveraging  Resources 
(10  Points) 

This  factor  addresses  your  ability  to 
secure  private  and  public  resources 
which  can  be  combined  with  HUD's 
program  resources  to  achieve  your 
program  purposes.  In  evaluating  this 
factor  HUD  will  consider: 

(1)  The  extent  to  which  you  have 
obtained  additional  resources,  or 
partnered  with  other  entities  to  secure 
additional  resources,  to  increase  the 
effectiveness  of  your  proposed  program 
activities.  Resources  may  include 
funding  or  in-kind  contributions,  such 
as  services  or  equipment,  allocated  to 
the  purpose(s)  of  your  program. 
Resources  may  be  provided  by 
governmental  entities,  public  or  private 
nonprofit  organizations,  for-profit 
private  organizations,  or  other  entities 
willing  to  partner  v>nth  you.  You  may 
also  partner  with  other  program  funding 
recipients  to  coordinate  the  use  of 


housing  coiuiseling  and  support 
services  in  your  target  area. 

(2)  You  must  provide  evidence  of 
leveraging/partnerships  by  including  in 
your  application  letters  of  firm 
conunitments,  memoranda  of 
understanding,  or  agreements  to 
participate  from  entities  identified  as 
partners  in  your  application.  Each  letter 
of  commitment,  memoranda  of 
understanding,  or  agreement  to 
participate  should  include  the 
partnering  organization's  name, 
proposed  level  of  commitment  and 
responsibilities  as  they  relate  to  your 
proposed  program.  The  commitment 
letter  must  also  be  signed  by  an  official 
of  the  organization  legally  able  to  make 
commitments  on  behalf  of  the 
partnering  organization. 

(3)  If  you  are  a  housing  counseling 
agency  funded  under  this  SuperNOFA, 
you  may  use  your  HUD  and  leveraged 
funds  to  deliver  comprehensive  housing 
coiuiseling,  or  may  specialize  in 
delivery  of  particular  housing 
counseling  services.  Either  way,  your 
services/activities  must  reflect  the 
housing  counseling  needs  you 
submitted  in  your  funding  application 
for  your  target  area  and  identified  in 
your  plan.  You  may  conduct  a  vdde 
range  of  housing  counseling  services 
that  are  eligible  under  this  program. 

(4)  ff  you  are  a  national,  regional  or 
multi-state  intermediary  or  a  State 
housing  finance  agency,  you  must 
disfribute  the  majority  of  your  HUD 
award  and  leveraged  funds  to  your 
housing  counseling  affiliates  and 
branches.  HUD  will  give  you  wide 
discretion  to  implement  your  housing 
counseling  program  with  your  affiliates 
and  branches.  You  must  execute 
subgrant  agreements  with  your  affiliates 
and  branches  that  clearly  delineates  the 
mutual  responsibilities  for  program 
management  and  appropriate  time 
frames  for  reporting  results  to  HUD.  You 
can  decide  how  to  allocate  the  HUD  and 
leveraged  funding  among  your  affiliates 
with  the  understanding  that  a  vn-itten 
record  must  be  kept  of  how  you 
determined  yoior  funding  levels.  This 
record  must  be  made  available  to  your 
affiliates  and  to  HUD.  You  should 
budget  an  amount  that  does  not  exceed 
ten  percent  (10%)  of  your  grant  and 
reflects  yoiu'  best  estimate  of  the  cost  to 
oversee  and  fund  the  housing 
counseling  efforts  of  your  affiliates. 

Note:  HUD  iiousing  counseling  funding  is 
not  intended  to  fully  fund  either  an 
organization's  housing  counseling  program, 
or  its  local  affiliates.  All  organizations  that 
use  housing  counseling  grant  funds  and  their 
local  affiliates  are  expected  to  seek  other 
private  and  public  sources  of  funding  for 
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housing  counseling  to  supplement  HUD 
funding. 

Rating  Factor  5:  Comprehensiveness 
and  Coordination  (10  Points) 

This  factor  addresses  the  extent  to 
which  you  have  coordinated  your 
activities  with  other  known 
organizations,  participated  or  promoted 
participation  in  a  community's 
Consolidated  Planning  process  and  are 
working  toward  addressing  identified 
needs  in  a  holistic  and  comprehensive 
manner  through  linkages  with  other 
activities  in  your  community.  In 
evaluating  this  factor,  HUD  will 
consider  the  extent  to  which  you  can 
demonstrate  you  have: 

(1)  Coordinated  your  proposed 
activities  with  those  of  other  groups  or 
organizations  prior  to  submission  in 
order  to  best  complement,  support  and 
coordinate  all  known  activities;  and,  if 
funded,  the  specific  steps  you  will  take 
to  share  information  on  solutions  and 
outcomes  with  others.  Any  wnritten 
agreements  or  memoranda  of 
understanding  in  place  should  be 
described. 

(2)  Taken  or  will  take  specific  steps  to 
become  active  in  the  Consolidated 
Planning  process  (including  the 
Analysis  of  Impediments  to  Fair 
Housing  Choice)  established  in  your 
target  area  to  identify  and  address 
needs/problems  related  to  the  activities 
you  propose  in  your  application.  If  you 
reported  in  your  FY  1999  application 
that  you  "will  take  specific  steps", 
describe  what  steps  you  have  taken. 

(3)  Taken  or  will  take  specific  steps  to 
develop  linkages  to  coordinate 
comprehensive  solutions  through 
meetings,  information  networks, 
planning  processes  or  other  mechanisms 
with: 

(a)  Other  HUD-funded  projects/ 
activities  outside  the  scope  of  those 
covered  by  the  target  area's 
Consohdated  Plan;  and  (b)  Other 
Federal,  State  or  locally  funded 
activities,  including  those  proposed  or 
on-going  in  your  target  area. 

If  you  reported  in  your  FY  1999 
application  that  you  "will  take  specific 
steps",  describe  what  steps  you  have 
taken. 

VI.  Application  Submission 
Requirements 

(A)  General.  The  contents  of  your 
application  will  differ  if  you  are  a  local 
housing  counseling  agency;  or  a 
national,  regional,  or  multi-state 
intermediary;  or  a  State  housing  finance 
agency.  For  all  applicants,  however, 
your  application  must  include  the 


standard  forms,  certifications,  and 
assiu-ances  listed  in  the  General  Section 
of  the  SuperNOFA  (collectively,  referred 
to  as  the  "standard  forms").  The 
standard  forms  can  be  found  in 
Appendix  B  to  the  General  Section  of 
the  SuperNOFA.  The  remaining 
application  items  that  are  forms  [i.e., 
excluding  such  items  as  narratives, 
letters),  referred  to  as  the  "non-standard 
forms"  can  be  found  as  Appendix  A  to 
this  program  section  of  the  SuperNOFA. 
The  items  are  as  follows: 

(1)  Narrative  statements  addressing 
the  five  Rating  Factors  in  Section  V.(B) 
of  this  program  section  of  the 
SuperNOFA.  Your  narrative  responses 
should  be  numbered  in  accordance  with 
the  rating  factors  and  subfactors 
identified  in  Section  V(B)  of  this 
program  section  of  the  SuperNOFA. 

(2)  Form  HUD-9902,  Housing 
Counseling  Agency  Fiscal  Year  Activity 
Report,  for  fiscal  year  October  1 ,  1 998 
through  September  30,  1999.  If  you  did 
not  participate  in  HUD's  Housing 
Counseling  Program  during  FY  1999, 
this  report  should  be  completed  to 
reflect  your  counseling  workload  during 
that  period.  This  form  must  be  fully 
completed  and  submitted  bv  every 
applicant  for  FY  2000  HUDftinding.  A 
copy  of  this  form  is  included  in  the 
Appendix  to  the  program  section  of  this 
SuperNOFA. 

(3)  Budget  Work  Sheet.  A  proposed 
budget  for  use  of  the  requested  HUD 
funds. 

(4)  Evidence  of  Housing  Counseling 
Funding  Sources  (required  of  all 
applicants). 

(5)  Narrative  of  Prior  Fiscal  Year 
Performance.  You  must  provide  a 
descriptive  narrative  that  sets  forth  your 
prior  fiscal  year's  performance  as  related 
to  its  goals,  objectives  and  mission. 
Your  narrative  must  describe  the  most 
recent  operational  and  program 
activities  of  your  organization. 

(6)  Current  Housing  Counseling  Plan. 
See  Rating  Factor  3  for  a  description. 

(7)  Direct-labor  and  Hourly-labor  rate 
and  Counseling  Time  Per  Client  for 
proposed  tasks. 

(8)  The  Congressional  District  in 
which  your  proposed  activities  are  to 
occur. 

(9)  Authority  to  Operate  as  State 
housing  finance  agency.  If  you  are  a 
State  housing  finance  agency,  you  must 
submit  your  statutory  authority  to 
operate  as  a  State  housing  finance 
agency. 

(B)  National,  Regional,  and  Multi- 
State  Intermediaries  and  State  Housing 
Finance  Agencies.  If  you  are  a  national, 


regional,  or  multi-state  intermediary  or 
a  State  housing  finance  agency,  you 
must  submit  an  application  which 
covers  both  your  network  organization 
and  yoiu"  affiliated  agencies.  You  must 
designate  which  affiliate  may  be  given 
a  subgrant.  Your  application  must 
include: 

{1)  A  description  of  your  affiliated 
agencies.  For  each  affiliated  agency,  list 
the  following  information: 

(a)  Organization  name; 

(b)  Address; 

(c)  Director  and  contact  person  (if 
different); 

(d)  Phone/FAX  numbers  (including 
TTY,  if  available); 

(e)  Federal  tax  identification  number; 

(f)  ZIP  code  service  areas; 

(g)  Number  of  staff  providing 
counseling; 

(h)  Type  of  services  offered  (defined 
by  homebuyer  education  programs,  pre- 
purchase  counseling,  post-purchase 
counseling,  mortgage  default  and 
delinquency  counseling,  HECM 
counseling,  outreach  initiatives,  renter 
assistance,  and  other); 

(i)  Number  of  years  of  housing 
counseling  experience. 

(2)  Relationship  with  Affiliates.  You 
must  briefly  describe  your  relationship 
with  your  affiliates  (i.e.  membership 
organization,  field  or  branch  office, 
subsidiary  organization,  etc.). 

(3)  Oversight  System.  You  must 
briefly  describe  the  process  that  will  be 
used  to  determine  affiliate  funding 
levels,  distribute  funds,  and  monitor 
affiliate  performance. 

VII.  Corrections  to  Deficient 
Applications 

The  General  Section  of  the 
SuperNOFA  provides  the  procedures  for 
corrections  to  deficient  applications. 

Vni.  Environmental  Requirements 

In  accordance  with  24  CFR  50.19(b)(9) 
and  (12)  of  the  HUD  regulations, 
activities  assisted  under  this  program 
are  categorically  excluded  from  the 
requirements  of  the  National 
Environmental  Policy  Act  and  are  not 
subject  to  environmental  review  under 
the  related  laws  and  authorities. 

IX.  Authority 

HUD's  Housing  Counseling  Program 
is  authorized  by  section  106  of  the 
Housing  and  Urban  Development  Act  of 
1968  (12  U.S.C.  1701x).  and  is  generally 
governed  by  HUD  Handbook  7610.1, 
REV^,  dated  August  9,  1995. 

BILUNG  COOE  4210-32-P 
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APPENDIX  A 

The  nod-standard  forms,  which  follow,  are  required  for  your  Housing  CounseUng  Program  application. 


Housing  Counseling  Agency 
Fiscal  Year  Activity  Report 


U.S.  Department  of  Housing 
and  Urban  Development 
Office  of  Housing 
Federal  Housing  Commissioner 


OMB  Approval  No.  2502-0261 
(exp.  6/30/2002) 


Read  thp  Instructions  and  Public  Reporting 
Statement  on  the  back  of  this  form. 

1 .    Counseling  agency  name  and  address 

2.  Reporting 
from  Octl 

Year  (yyyy) 

1  :heck  here  if  this  is  a  new  address 

to     Sep  30. 

3.  Num 
Cller 
Coui 
this 
Peri« 

Iber  of 

ifs             1.   Homeowners 

use  led           (mortgage  paid  off) 

Al  Counselint 
AcfivHiM 

HUb  dram 
Activities 

Potential 
Mortgagors 

Renters 

Potential  Renters 
Homeless 

23.  Purchased 
housing 

All  Counseling 
Activities 

HUD  Grant 

Activities 

Report 

^{j               2.   Mortgagors  (own  property 

covered  by  mortgage) 

24.  Decided  not  to 
purchase 

3.   Potential  Mortgagors 
(want  to  purchase  housing) 

25.  Other 

4    Renters 

(occupy  rental  property) 

26.  Total 

5.   Potential  Renters 
(want  to  rent  housing) 

27.  Purchased  housing 

6.  Homeless 

28.  Rented  alt.  hotising 

7.   Disabled  Persons 

29.  Other 

8.  Other 

30.  Total 

9.  Total 

31 .  Purchased  housing 

Rm«/ 

Ethnic! 

a.  American  Indian /Alaskan  Native 

V 

32.  Rented  alt.  housing 

b.  Asian  /Pacific  Islander 

33.  Other 
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d.  Hispanic 
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Its  of  Counseling 
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Conversion  Mort.(HECM) 

36.  Occupied 
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37.  Occupied  permanent 
hsg.  for  handicapped 

11.  Other 

38.  Entered  public  or  prvt. 
section  traditional  hsg. 

12.  Total 

39.  Other 

rtgagors    1 3  Obtained  a  HECM 

M 

40.  Total 

14.  Brought  mortgage 
current 

5.  HUD  Grant  Act 

HUD  Grant  No. 

From  Bkx*  3. 

Form  HUD-1044 

llvlty  -  Summary  Data 

15.  Forbearance  agreement 

MUU  Grant  Amount 
From  Block  14, 
Form  HUD-1044 

Number  of 
Clients 

Amount  Invoiced 

16.  Mortgage  assigned 
to  HUD 

17.  Executed  a  deed-ln-ljeu 

18.  Sold  their  property 

19.  Mortgage  foreclosed 

Total 

20.  Rented  alternative 
housing 

6.  Name  o(  Person  Autlxxized  to  Sign  this  Repod 

21 .  Other 

Titia 

22.Total 

Signature 

Dale  (mm/dd/yyyy) 
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Public  reporting  burden  for  this  collection  of  information  is  estimated  to  average  1.17  hours  per  response,  including  the  time  for  reviewing  instructions, 
searching  existing  data  sources,  gathering  and  maintaining  the  data  needed,  and  completing  and  reviewing  the  collection  of  information  This  agency 
may  not  conduct  or  sponsor,  and  a  person  is  not  required  to  respond  to,  a  collection  information  unless  that  collecton  displays  a  valid  OMB  controf  numt)er. 
This  information  is  collected  in  connection  with  HUD's  Housing  Counseling  Program,  and  will  be  used  by  HUD  to  determine  that  the  grant  applicant  meets 
the  requirements  of  the  Notice  of  Funding  Availability  (NOFA)  and  to  assign  points  for  awarding  grant  funds  on  a  competitive  and  equitable  basis.  The 
information  is  required  to  obtain  funding  under  Section  1 06  of  the  Housing  and  Community  Development  Act  of  1 974  The  information  is  considered  sensitive 
and  is  protected  by  the  Privacy  Act  which  requires  the  records  to  be  maintained  with  appropriate  administrative,  technical  and  physical  safeguards  to  ensure  their 
security  and  confidentiality. 


Instructions  for  Form  HUD-9902,  Housing  Counseling  Agency 
Fiscal  Year  Activity  Report 

This  HUD  Fiscal  Year  Activity  Report  enables  a  HUD-ap- 
proved  housing  counseling  agency  to  report  all  of  its  housing 
counseling  activity  for  clients  with  housing  needs  and  prob- 
lems. Paragraph  1 -7A  of  the  HUD  Housing  Counseling  Pro- 
gram Handt>ook  7610.1  provides  the  definition  of  "client," 
"housing  need,"  and  "housing  problem." 

1 .  Counseling  Agency  Name  &  Address  -  Enter  the  official 
name  of  your  agency  in  the  format  you  submitted  to  HUD.  If 
the  address  you  enter  is  a  new  address,  check  the  box 
indicating  this  change. 

2.  Enter  Repoil  HUD  Fiscal  Year  -  This  is  an  annual  report 
covering  the  HUD  Fiscal  Year.  Indicate  the  HUD  Fiscal  Year 
covered  by  the  report.  Even  if  youragency  was  approved  by 
HUD  for  less  than  the  full  year  report  period,  include  clients 
counseling  during  the  full  report  year. 

General 

Clients  -  Please  remember  that  you  report  clients  as 
defined  in  paragraph  1-7A  of  HUD's  Housing  Counseling 
Program  Handbook  7610.1.  You  are  not  reporting  the 
number  of  individual  persons  you  counseled. 

Examples: 

a.  A  husband  and  wife  or  a  brother  and  sister  or  three 
friends  who  are  mortgagors  under  the  same  note 
count  as  one  client. 

b.  Three  renting  families  who  experience  the  same 
problem  with  the  same  landlord  and  come  to  your 
agency  together  for  assistance  count  as  one  client. 

Columnar  Entries  -  The  report  contains  two  data  columns. 

a.  All  Counseling  Activities  •  Enter  data  covering  all 
housing  counseling  activities,  including  those  performed 
under  one  or  more  HUD  housing  counseling  grants. 

b.  HUD  Grant  Activities  -  Enter  data  covering  only 
counseling  provided  ur)der  one  or  more  HUD  counsel- 
ing grants  during  the  report  period,  include  this  data  in 
the  'All  Counseling  Activities'  column. 

3.  Clients  Counseled  This  Report  Period  -  Enter  the  number 
of  clients  to  whom  you  provided  counseling  during  the  report 
period.  This  might  include  clients  who  entered  your  work  I 
load  the  previous  report  period  but  you  carried  over  into  and 
counseled  during  the  current  report  period. 

Enter  the  client  count  in  the  box  that  best  describes  the 
status  of  the  clients  when  they  first  entered  your  work  load. 


Disabled  Person  -  A  person  reported  on  this  line  is  defined  in 
the  Fair  Housing  Act,  Sec.  802  (h)  as  foltows: 
Handicap  means,  with  respect  to  a  person  --  (1 )  a  physk»l  or 
mental  impairment  which  substantially  limits  one  or  more  of 
such  person's  nnajor  life  activities,  (2)  a  record  of  having  an 
impairment,  or  (3)  t)eing  regarded  as  having  such  an  impair- 
ment, but  such  term  does  not  include  current,  illegal  use  of  or 
addictbn  to  a  controlled  substance  (as  defined  in  Sectx>n  1 02 
of  the  Controlled  Substance  Act  (21  U.S.C.  802)).' 
Homeless  -  A  client  reported  on  this  line  must  meet  the 
definition  for  "homeless"  or  "homeless  individuar  set  forth  in 
Section  103.,  General  Definition  of  Homeless  Individual,  of 
the  Stewart  B.  McKinney  Homeless  Assistance  Act  (Publk: 
Law  100-77). 

Racial/Ethnic  Categories  -  Enter  number  of  clients  to 
whom  you  provided  counseling  during  this  period. 

a.  White  (Non  Hispanic)  -  A  person  having  origins  in  any 
of  the  original  peoples  of  Europe,  North  Africa,  or  the 
Middle  East. 

b.  Black  (Non  Hispanic)  -  A  person  fiaving  origins  in  any 
of  the  black  racial  groups  of  Afnca. 

c.  Hispanic  -  A  person  of  Mexican,  Puerto  Rican,  Cuban, 
Central  or  South  American  or  other  Spanish  Culture  or 
origin,  regardless  of  race. 

d  American  Indian  or  Alaskan  Native  -  A  person  hav- 
ing origins  in  any  of  the  original  peoples  of  North 
America,  and  who  maintains,  cultural  identification 
through  tribal  affiliation  or  community  recognitk>n. 

e  Asian  or  Pacific  Islander  -  A  person  having  origins  in 
any  of  the  original  peoples  of  the  Far  East,  Southeast 
Asia,  the  Indian  Subcontinent,  or  the  Pacific  Islands. 
This  area  includes,  for  example,  China,  Japan,  Korea, 
the  Philippine  Islands,  and  Samoa. 

Other  -  Throughout  the  form,  "other"  provkles  a  general 
category  into  which  you  place  clients  who  do  not  fall  under 
any  specific  category  on  the  form. 

4.  Results  of  Counseling  -  You  might  achieve  nwre  than  one 
result  for  the  same  client  during  the  report  year. 
Example:  A  mortgagor  in  default  enters  into  a  forbearance 
agreement  and  later  sells  the  property.    Report  both 
results  on  the  appropriate  lines. 

5.  HUD  Grant  Activity  -  Summary  Data  -  Enter  summary  data 
from  the  "HUD  Grant  Activities"  column  for  each  grant  under 
which  you  provided  counseling  during  the  report  period.  In 
the  "Total'  row,  enter  totals  for  the  'No.  of  Clients*  and  the 
"Amount  Invoiced'  columns. 

6.  An  authorized  staff  person  must  sign  and  date  the  report. 


Previous  editions  are  obsolete. 
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Housing  Counseling  Grant  Program  for  2000 
Budget  Worksheet 


C^omplete  this  worksheet  and  submit  it  as  part  of  your  application. 


Uses  of 

Funds 

1 


Compensation 
br  Counseling 
Services 


Instructions 

(lloluntm  1 

(!^olimm2 

Column  3 

;;olumn4 
'  Column  5 
'  ;^olumn  6 


HUD  2000 

Funds 

2 


Private 

Funds 

3 


Other  Gov't 

Funds 

4 


Other 

Funds 

5 


Total 

Program 

6 


The  predetermined  uses  allowed  by  HUD. 

The  amount  the  applicant  is  requesting  from  HUD  under  this  NOFA. 

Funds  for  FY  2000  from  private  sources  the  applicant  will  have  available 

for  the  uses  in  Column  1 . 

Funds  form  other  government  sources  available  for  the  uses  in  Column  1 . 

Funds  from  other  sources  available  for  the  uses  in  Column  1 . 

The  total  amount  of  fimds  required  by  the  applicant  to  administer  its 

proposed  housing  counseling  program  for  which  the  applicant  is 

requesting  HUD  1999  fimds. 
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FUNDING  AVAILABILITY  FOR  THE 
LEAD-BASED  PAINT  HAZARD 
CONTROL  GRANT  PROGRAM 

Program  Overview 

Purpose  of  the  Program.  The  purpose 
of  the  Lead-Based  Paint  Hazard  Control 
Grant  Program  is  to  assist  States,  Indian 
Tribes  and  local  governments  in 
undertaking  comprehensive  programs  to 
identify  and  control  lead-based  paint 
hazards  in  eligible  privately-owned 
housing  for  rental  or  owner-occupants 
in  partnership  with  community-based 
organizations. 

Available  Funds.  Approximately  $59 
million. 

Eligible  Applicants.  States,  Indian 
Tribes  or  local  governments.  If  you  are 
a  State  or  Tribal  applicant,  you  must 
have  a  Lead-Based  Paint  Contractor 
Certification  and  Accreditation  Program 
authorized  by  EPA. 

Application  Deadline.  May  17,  2000. 

Match.  A  minimum  of  10%  match  in 
local  funds. 

Additional  Information 

I.  Application  Due  Date,  Application 
Kits,  Further  Information,  and 
Technical  Assistance 

Application  Due  Date.  Submit  yoiu- 
completed  application  (an  original  and 
four  copies)  to  HUD  on  or  before  12:00 
midnight,  Eastern  time,  on  May  17, 
2000,  at  the  address  shown  below. 

See  the  General  Section  of  the 
SuperNOFA  for  specific  procedures 
concerning  the  form  of  application 
submission  (e.g.,  mailed  applications, 
express  mail,  overnight  deliver,  or  hand 
carried). 

Address  for  Submitting  Applications. 
For  Mailed  Applications.  The  address 
for  mailed  applications  is:  Department 
of  Housing  and  Urban  Development, 
Office  of  Lead  Hazard  Control,  451 
Seventh  Street,  SW,  Room  P3206, 
Washington,  DC  20410. 

For  Overnight/Express  Mail  or  Hand 
Carried  Applications.  The  address  for 
applications  that  are  hand  carried  or 
sent  via  overnight  delivery  is:  HUD 
Office  of  Lead  Hazard  Control,  Suite 
3206,  490  East  L'Enfant  Plaza,  SW, 
Washington,  DC  20024.  Hand  carried 
applications  will  be  accepted  at  this 
address  (490  East  L'Enfant)  up  until  5:00 
pm  on  the  application  due  date. 

After  5:00  pm  on  the  application  due 
date,  hand  carried  applications  will  be 
accepted  until  12:00  midnight,  in  the 
South  Lobby  of  HUD  Headquarters,  451 
Seventh  Street,  SW,  Washington,  DC 
20410. 

For  Application  Kits.  You  may  obtain 
an  application  kit  fi-om  the  SuperNOFA 
Information  Center  at  1-800-HUD- 
8929.  Persons  with  speech  or  hearing 


impairments,  may  call  the  Center's  TTY 
number  at  1-800-HUD-2209.  When 
requesting  an  application  kit,  please 
refer  to  the  Lead-Based  Paint  Hazard 
Control  Grant  Program.  Please  be  sure  to 
provide  your  name,  address  (including 
zip  code),  and  telephone  number 
(including  area  code). 

For  Further  Information  and 
Technical  Assistance.  You  may  contact 
Ellis  G.  Goldman.  Director.  Program 
Management  Division,  Office  of  Lead 
Hazard  Control,  at  the  address  above; 
telephone  (202)  755-1785,  extension 
112  (this  is  not  a  toll-free  number).  If 
you  are  a  hearing-  or  speech-impaired 
person,  you  may  reach  the  above 
telephone  numbers  via  TTY  by  calling 
the  toll-free  Federal  Information  Relay 
Service  at  1-800-877-8339. 

Satellite  Broadcast.  HUD  will  hold  an 
information  broadcast  via  satellite  for 
potential  applicants  to  learn  more  about 
the  program  and  preparation  of  the 
apphcation.  For  more  information  about 
the  date  and  time  of  the  broadcast,  you 
should  consult  the  HUD  web  site  at 
http://www.hud.gov. 

II.  Amount  Allocated 

(A)  Available  Funding. 
Approximately  $59  million  will  be 
available  for  the  Lead-Based  Paint 
Hazard  Control  Grant  Program. 

(B)  Allocation  of  Funds/Grant 
Awards.  Both  existing  grantees  or 
previously  unfunded  applicants  are 
eligible  to  apply  for  grants  of  $1  million 
to  $3  million.  Approximately  20  to  25 
grants  will  be  awarded.  A  minimum  of 
70%  of  the  funds  shall  be  available  to 
existing  Lead-Based  Paint  Hazard 
Control  grantees.  Applications  from 
existing  (or  previous)  grantees  will  be 
evaluated  and  scored  as  a  separate 
group  and  will  not  be  in  direct 
competition  with  applications  from 
previously  unfunded  applicants. 

III.  Program  Description,  Eligible 
Applicants;  Eligible  Activities 

(A)  Program  Description.  The  Lead- 
Based  Paint  Hazard  Control  Grant 
Program  assists  States,  Indian  Tribes 
and  local  governments  in  undertaking 
programs  for  the  identification  and 
control  of  lead-based  paint  hazards  in 
eligible  privately-owned  housing  units 
for  rental  and  owner-occupants.  The 
application  kit  for  this  program  section 
of  the  SuperNOFA  lists  HUD-associated 
housing  programs  which  also  meet  the 
definition  of  eligible  housing. 

(1)  Because  lead-based  paint  is  a 
national  problem,  these  funds  will  be 
awarded  to: 

(a)  Maximize  both  the  number  of 
children  protected  from  lead  poisoning 


and  housing  units  where  lead-hazards 
are  controlled; 

(b)  Target  lead  hazard  control  efforts 
at  housing  in  which  children  are  at 
greatest  risk  of  lead  poisoning; 

(c)  Stimulate  cost-effective 
approaches  that  can  be  replicated; 

(d)  Emphasize  lower  cost  methods  of 
hazard  control; 

(e)  Build  local  capacity  to  safely  and 
effectively  address  lead  hazards  during 
lead  hazard  control,  renovation, 
remodeling,  and  maintenance  activities; 
and 

(f)  Affirmatively  further  fair  housing, 
Partnership  for  Advancing  Technology 
in  Housing  (PATH),  and  environmental 
justice. 

(2)  The  objectives  of  this  program 
include: 

(a)  Implementation  of  a  national 
strategy,  as  defined  in  Title  X  of  the 
Housing  and  Community  Development 
Act  of  1992  (42  U.S.C.  4851  et.  seq.] 
(Title  X),  to  build  the  community's 
capacity  necessary  to  eliminate  lead- 
based  paint  hazards  in  all  housing,  as 
widely  and  quickly  as  possible  by 
establishing  a  workable  framework  for 
lead-based  paint  hazard  identification 
and  control; 

(b)  Mobilization  of  public  and  private 
resources,  involving  cooperation  among 
all  levels  of  government,  the  private 
sector,  and  commiuiity-based 
organizations  to  develop  cost-effective 
methods  for  identifying  and  controlling 
lead-based  paint  hazards; 

(c)  Development  of  comprehensive 
community  approaches  which  result  in 
integration  of  all  communify  resources 
(governmental,  communify-based.  and 
private  businesses)  to  address  lead 
hazards  in  housing; 

(d)  Integration  of  lead-safe  work 
practices  into  housing  maintenance, 
repair,  weatherization.  rehabilitation, 
and  other  programs  which  will  continue 
beyond  your  grant  period; 

(e)  Establishment  of  a  public  registry 
(listing)  of  lead-safe  housing;  and 

(f)  To  the  greatest  extent  leasible, 
promotion  of  job  training,  employment, 
and  other  economic  opportunities  for 
low-income  and  minority  residents  and 
businesses  that  are  owned  by  and/or 
employ  low-income  and  minority 
residents  as  defined  in  24  CFR  135.5 
(See  59  FR  33881,  June  30,  1994). 

(B)  Eligible  Applicants.  (1)  To  be 
eligible  to  apply  for  funding  under  this 
program,  you  must  be  a  State.  Indian 
Tribe,  or  unit  of  local  government. 
Multiple  units  of  a  local  government  (or 
multiple  local  governments)  may  apply 
as  part  of  a  consortium;  however,  you 
must  identify  a  single  lead  government 
or  agency  as  "the  applicant."  You  may 
submit  only  one  application.  In  the 
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event  you  submit  multiple  applications, 
this  will  be  considered  a  ciirable  (minor) 
defect  and  the  application  review 
process  delayed  until  you  notify  HUD  in 
writing  which  application  should  be 
reviewed.  Your  other  applications  will 
be  retiimed  iinevaiuated. 

(2)  Threshold  Requirements.  As  an 
applicant,  jou  must  meet  all  of  the 
threshold  requirements  of  Section  11(B) 
of  the  Genwal  Section  of  the 
SuperNOpA. 

(3)  Consqlidated  Plans. 

(a)  If  yout  jurisdiction  has  a  current 
HUD  approved  Consolidated  Plan,  you 
must  submit,  as  an  appendix,  a  copy  of 
the  lead-baled  paint  element  included 
in  the  approved  Consolidated  Plan. 

(b)  If  your  jurisdiction  does  not  have 

a  currently  approved  Consolidated  Plan, 
but  it  is  otherwise  eligible  for  this  grant 
program,  you  must  include  your 
jurisdiction's  abbreviated  Consolidated 
Plan,  whic4  includes  a  lead-based  paint 
hazard  control  strategy  developed  in 
accordance  with  24  CFR  91.235. 

(4)  Contracts  with  Community-Based 
Organizations.  If  selected  for  funding, 
local  and  S^ate  applicants  must  enter 
into  contracttual  relationships  with 
commvmityj-based  organizations.  Such 
relationshi|is  must  be  established  prior 
to  actual  ex  Bcution  of  the  grant 
agreement.  This  requirement  does  not 
apply  to  Indian  Tribes. 

fs)  EPA  /  tUthorization.  If  you  are  a 
State  gover  unent  or  an  Indian  Tribal 
govemmeni ,  you  must  have  an  EPA 
authorized  Lead-Based  Paint  Contractor 
Certificatioi  i  and  Accreditation  Program 
on  the  application  deadline  to  be 
eligible.  The  approval  date  in  the 
Federal  Register  notice  published  by 
the  EPA  will  be  used. 

(6)  If  you  jwere  funded  under  the  FY 
1999  Lead-Based  Paint  Hazard  Control 
Funding  competition  in  the  FY  1999 
SuperNOFA  issued  February  26,  1999 
(64  FR  96941,  you  are  not  eligible  for 
funding  under  this  program  section  of 
the  SuperNOFA. 

(7)  The  eKgibility  factors  discussed  in 
paragraphs  il)  through  (6)  above  are 
threshold  requirements.  If  you  do  not 
satisfy  the  Appropriate  eligibility 
requiremenis  stated  in  these  paragraphs, 
HUD  will  npt  review  your  application. 

(C)  Eligib  e  Activities.  HUD  is 
interested  i:  i  promoting  lead  hazard 
control  app  roaches  that  result  in  the 
reduction  o "  this  health  threat  for  the 
maximum  number  of  low-income 
families  with  children  under  six,  for  the 
longest  period  of  time,  and  that 
demonstrat^  techniques  which  are  cost- 
effective,  etticient,  and  can  be  used 
elsewhere.  HUD  will  allow  flexibility 
within  the  parameters  established 
below.  Fun  is  will  be  available  only  for 


projects  conducted  by  contractors,  risk 
assessors,  inspectors,  workers  and 
others  engaged  in  lead-based  paint 
activities  who  meet  the  requirements  of 
an  EPA  authorized  State  or  Tribal  Lead- 
Based  Paint  Contractor  Certification  and 
Accreditation  Program  imder  the 
requirements  of  section  404  of  the  Toxic 
Substances  Control  Act  (TSCA). 
However,  low  level  hazard  interventions 
(e.g.,  dust  control  and  minor  paint 
stabilization)  do  not  require  certified 
personnel  unless  required  by  state  or 
local  laws  or  regulations.  All  applicants 
must  use  personnel  certified  under  the 
state,  tribal,  or  EPA  administered 
proCTeim  for  their  state  or  tribe. 

(1)  Direct  Project  Elements  that  you 
may  undertake  directly  or  through 
subrecipients,  include: 

(a)  Performing  dust  testing,  hazard 
screens,  inspections,  and  risk 
assessments  of  eligible  housing 
constructed  before  1978  to  determine 
the  presence  of  lead-based  paint  and/or 
lead  hazards  from  paint,  dust,  or  soil. 

(b)  Conducting  the  required  pre- 
hazard  control  blood  lead  testing  of 
children  imder  the  age  of  six  years  (72 
months)  residing  in  units  undergoing 
inspection,  risk  assessment,  or  hazard 
control,  unless  reimbursable  from 
Medicaid  or  another  source. 

(c)  Conducting  lead  hazard  control, 
which  may  include  any  combination  of 
the  following:  interim  control  of  lead- 
based  paint  hazards  in  housing  (which 
may  include  specialized  cleaning 
techniques  to  address  lead  dust); 
abatement  of  lead-based  paint  hazards 
using  different  methods  for  each  unit 
(based  on  t^e  condition  of  the  unit  and 
the  extent  of  hazards);  and  abatement  of 
lead-based  paint  hazards,  including  soil 
and  dust,  by  means  of  removal, 
enclosure,  encapsulation,  or 
replacement  methods.  Complete 
abatement  of  all  lead-based  paint  or 
lead-contaminated  soil  is  not  acceptable 
as  a  cost  effective  strategy  unless 
justification  is  provided  and  approved 
by  HUD.  Abatement  of  lead- 
contaminated  soil  should  be  limited  to 
areas  with  bare  soil  in  the  immediate 
vicinity  of  the  structure,  i.e.,  dripline  or 
foundation  of  the  structure  being 
treated,  and  children's  play  areas. 

(d)  Carrying  out  temporary  relocation 
of  families  and  individuals  during  the 
period  in  which  hazard  control  is 
conducted  and  until  the  time  the 
affected  unit  receives  clearance  for 
reoccupancy. 

(e)  Performing  blood  lead  testing  and 
air  sampling  to  protect  the  health  of  the 
hazard  control  workers,  supervisors, 
and  contractors. 

(f)  Undertaking  minimal  housing 
rehabilitation  activities  that  are 


specifically  required  to  carry  out 
effective  hazard  control,  and  without 
which  the  hazard  control  could  not  be 
completed  and  maintained.  Hazard 
Control  grant  funds  may  be  used  for 
lead  hazard  control  work  done  in 
conjunction  with  other  housing 
rehabihtation  programs.  HUD  strongly 
encourages  integration  of  this  grant 
program  with  housing  rehabilitation  and 
PATH  technologies. 

(g)  Conducting  clearance  dust-wipe 
testing  and  laboratory  analysis. 

(h)  Engineering  and  architectural 
activities  that  are  required  for,  and  in 
direct  support  of,  lead  hazard  control. 

(i)  Providing  lead-based  paint  worker 
or  contractor  certification  training  and/ 
or  licensing  to  low-income  persons. 

(j)  Providing  free  training  on  lead-safe, 
essential  maintenance  practices  to 
homeowners,  renters,  painters, 
remodelers,  and  apartment  maintenance 
staff  working  in  low-income  private 
housing. 

(k)  Providing  cleaning  supplies  for 
lead-hazard  control  to  commimity/ 
neighborhood-based  organizations, 
homeowners,  and  renters  in  low-income 
private  housing. 

(1)  Conducting  planning  and 
coordination  activities  to  facilitate  local 
implementation  of  HUD's  regulations  on 
Lead-Based  Paint  Poisoning  Prevention 
in  Certain  Residential  Structures, 
published  on  September  15.  1999  (64  FR 
50140),  which  will  take  effect  on 
September  15,  2000.  These  regulations 
are  available  from  the  National  Lead 
Information  Center  at  1-800-424-LEAD. 

(m)  Conducting  general  or  targeted 
community  awareness,  education  or 
outreach  programs  on  lead  hazard 
control  and  lead  poisoning  prevention. 
This  includes  educating  owners  of 
rental  properties  on  the  Fair  Housing 
Act  and  training  on  lead-safe 
maintenance  and  renovation  practices 
and  management.  Upon  request,  this 
also  would  include  making  all  materials 
available  in  alternative  formats  to 
persons  with  disabilities  [e.g.;  Braille, 
audio,  large  type). 

(n)  Procuring  liability  insurance  for 
lead-hazard  control  activities. 

(o)  Supporting  data  collection, 
analysis,  and  evaluation  of  grant 
program  activities.  This  includes 
compiling  and  delivering  such 
information  and  data  as  may  be  required 
by  HUD.  This  activity  is  separate  from 
administrative  costs. 

(p)  Conducting  applied  research 
activities  directed  at  demonstration  of 
cost  effective  methods  for  lead  hazard 
control. 

(q)  Purchasing  or  leasing  equipment 
having  a  per  unit  cost  imder  $5,000. 
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(r)  Purchasing  or  leasing  up  to  two  (2) 
X-ray  fluorescence  analyzers  for  use  by 
the  Lead-Based  Paint  Hazard  Control 
Grant  Program,  if  not  already  available. 

(s)  Preparing  a  final  report  at  the 
conclusion  of  grant  activities. 

(2)  Support  Elements. 

(a)  Administrative  costs.  There  is  a 
10%  maximum  for  administrative  costs. 
Specific  information  on  administrative 
costs  is  included  in  this  Lead-Based 
Paint  Hazard  Control  Grant  Program 
section  of  this  SuperNOFA. 

(b)  Program  planning  and 
management  costs  of  sub-grantees  and 
other  sub-recipients. 

(D)  Ineligible  Activities.  You  may  not 
use  grant  funds  for  any  of  the  following: 

(1)  Purchase  of  real  property. 

(2)  Purchase  or  lease  of  equipment 
having  a  per  unit  cost  in  excess  of 
$5,000.  except  for  X-ray  fluorescence 
analyzers. 

(3)  Chelation  or  other  medical 
treatment  costs  related  to  children  with 
elevated  blood  lead  levels.  Non-Federal 
funds  used  to  cover  these  costs  may  be 
counted  as  part  of  the  required  matching 
contribution. 

(4)  Lead  hazard  control  activities  in 
publicly  owned  housing,  or  project- 
based  Section  8  housing. 

rV.  Program  Requirements 

In  addition  to  the  program 
requirements  listed  in  the  General 
Section  of  this  SuperNOFA,  you,  the 
applicant,  must  comply  with  the 
following  requirements: 

(A)  Budgeting.  (1)  Matching 
Contribution.  You  must  provide  a 
matching  contribution  of  at  least  10%  of 
the  requested  grant  sum.  This  may  be  in 
the  form  of  a  cash  or  in-kind  (non-cash) 
contribution  or  a  combination  of  both. 
With  the  sole  exception  of  Community 
Development  Block  Grant  (CDBG) 
funds.  Federal  funds  may  not  be  used  to 
satisfy  the  statutorily  required  ten  (10) 
percent  matching  requirement.  Federal 
funds  may  be  used,  however,  for 
contributions  above  the  statutory 
requirement.  If  you  do  not  show  a 
minimum  10%  match  in  your 
application,  you  will  be  rated  lower 
during  the  evaluation  process,  and,  if 
selected,  you  will  be  required  to  provide 
the  matching  contribution  before  being 
given  the  grant. 

(2)  Direct  Lead  Hazard  Control 
Activities.  The  budget  proposed  must 
show  a  minimum  of  60  percent  of  the 
total  Federal  amount  requested 
identified  for  direct  lead  hazard  control 
activities.  Direct  lead  hazard  control 
activities  consist  of  inspections,  risk 
assessments,  contracts  for  lead  hazard 
control  services,  and  clearance 
evaluations.  Direct  hazard  control 


activities  do  not  include  relocation, 
blood  testing  of  residents  or  workers, 
housing  rehabilitation,  training, 
commimity  education,  applied  research, 
purchase  of  supplies  or  equipment,  or 
administrative  costs. 

(3)  Applied  Research  Activities.  You 
may  identify  a  maximum  of  five  (5%) 
percent  of  the  total  grant  request  for 
applied  research  activities. 

(4)  Administrative  Costs.  There  is  a 
10%  maximum  for  administrative  costs. 

(B)  Period  of  Performance.  The  period 
of  performance  is  36  months  for 
previously  unfunded  applicants. 
Existing  grantee  applicants  will  be 
allowed  30  months. 

(C)  Certified  Performers.  You  may  use 
grant  funds  only  for  projects  conducted 
by  certified  contractors,  risk  assessors, 
inspectors,  workers  and  others  engaged 
in  lead-based  paint  activities.  The 
individuals  and  firms  (if  applicable) 
must  be  certified  under  an  EPA 
authorized  State  or  Tribal  program  or  a 
program  operated  by  the  EPA  in  the 
absence  of  a  State  or  Tribal  program. 

(D)  Coastal  Barrier  Resources  Act. 
Pursuant  to  the  Coastal  Barrier 
Resources  Act  (16  U.S.C.  3501),  you 
may  not  use  grant  funds  for  properties 
located  in  the  Coastal  Barrier  Resources 
System. 

(E)  Flood  Disaster  Protection  Act. 
Under  the  Flood  Disaster  Protection  Act 
of  1973  (42  U.S.C.  4001^128).  you  may 
not  use  grant  funds  for  lead-based  paint 
hazard  control  of  a  building  or  mobile 
home  that  is  located  in  an  area 
identified  by  the  Federal  Emergency 
Management  Agency  (FEMA)  as  having 
special  flood  hazards  unless: 

(1)  The  community  in  which  the  area 
is  situated  is  participating  in  the 
National  Flood  Insurance  Program  in 
accordance  with  the  applicable 
regulations  (44  CFR  parts  59-79),  or  less 
than  a  year  has  passed  since  FEMA 
notification  regarding  these  hazards; 
and 

(2)  Where  the  community  is 
participating  in  the  National  Flood 
Insurance  Program,  flood  insurance  on 
the  property  is  obtained  in  accordance 
with  section  102(a)  of  the  Flood  Disaster 
Protection  Act  (42  U.S.C.  4012a(a)).  You 
are  responsible  for  assuring  that  flood 
insurance  is  obtained  and  maintained 
for  the  appropriate  amount  and  term. 

(F)  National  Historic  Preservation  Act. 
The  National  Historic  Preservation  Act 
of  1966  (16  U.S.C.  470)  and  the 
regulations  at  36  CFR  part  800  apply  to 
the  lead-based  paint  hazard  control 
activities  that  are  undertaken  pursuant 
to  this  program.  HUD  and  the  Advisory 
Council  for  Historic  Preservation  have 
developed  an  optional  Model 
Agreement  for  use  by  grantees  and  State 


Historic  Preservation  Officers  in 
carrying  out  activities  under  this 
program.  This  may  be  obtained  from  the 
SuperNOFA  Clearinghouse. 

(G)  Waste  Disposal.  You  must  handle 
waste  disposal  according  to  the 
requirements  of  the  appropriate  local. 
State  and  Federal  regulatory  agencies. 
You  must  handle  disposal  of  wastes 
from  hazard  control  activities  that 
contain  lead-based  paint  but  are  not 
classified  as  hazardous  in  accordance 
with  the  HUD  Guidelines  for  the 
Evaluation  and  Control  of  Lead-Based 
Hazards  in  Housing  (HUD  Guidelines). 
The  Guidelines  may  be  purchased  bom 
HUD  User  (1-800-245-2691)  or 
downloaded  from  the  HUD  website 
(wwrw.hud.gov). 

(H)  Worker  Protection  Procedures. 
You  must  observe  the  procedures  for 
worker  protection  established  in  the 
HUD  Guidelines,  as  well  as  the 
requirements  of  the  Occupational 
Health  and  Safety  Administration 
(OSHA)  (29  CFR  1926.62— Lead 
Exposure  in  Construction),  or  the  State 
or  local  occupational  safety  and  health 
regulations,  whichever  are  most 
protective.  If  other  applicable 
requirements  contain  more  stringent 
requirements  than  the  HUD  Guidelines, 
the  more  rigorous  standards  shall  be 
followed. 

(I)  Prohibited  Practices.  You  must  not 
engage  in  practices  that  are  not  allowed 
because  of  health  and  safety  risks. 
Methods  that  generate  high  levels  of 
lead  dust  shall  be  undertaken  only  with 
requisite  worker  protection, 
containment  of  dust  and  debris,  suitable 
clean-up,  and  clearance.  Prohibited 
practices  include: 

(1)  Open  flame  burning  or  torching; 

(2)  Machine  sanding  or  grinding 
without  a  high-efficiency  particulate  air 
(HEPA)  exhaust  control; 

(3)  Uncontained  hydroblasting  or  high 
pressure  wash; 

(4)  Abrasive  blasting  or  sandblasting 
without  HEPA  exhaust  control: 

(5)  Heat  guns  operating  above  1100 
degrees  Fahrenheit; 

(6)  Chemical  paint  strippers 
containing  methylene  chloride;  and 

(7)  Dry  scraping  or  dry  sanding, 
except  scraping  in  conjunction  with 
heat  guns  or  around  electrical  outlets  or 
when  treating  no  more  than  two  (2) 
square  feet  in  any  one  interior  room  or 
space,  or  toteding  no  more  than  20 
square  feet  on  exterior  surfaces. 

(J)  Proposed  Modifications  From 
Current  Procedures.  Proposed  methods 
that  differ  from  currently  approved 
standards  or  procedures  will  be 
considered  on  their  merits  through  a 
separate  HUD  review  and  approval 
process  after  the  grant  award  is  made 
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and  a  specij  ic  justification  has  been 
presented.  IIUD  may  consult  with 
experts  firor  i  both  the  public  and  private 
sector  as  part  of  its  final  detenninations 
and  will  dotument  its  findings  in  an 
environmental  assessment.  HUD  will 
not  approvd  proposed  modifications 
that,  in  HUD's  opinion,  involve  a 
lowering  of  standards  with  potential  to 
adversely  alfect  the  health  of  residents, 
contractors  pr  workers,  or  the  quality  of 
the  environ]  nent. 

(K)  Written  Policies  and  Procedures. 
You  must  hive  clearly  established, 
written  policies  and  procedures  for  all 
phases  of  lead  bazard  control,  including 
risk  assessnient,  inspection, 
developmeiit  of  specifications,  pre- 
hazard  contj-ol  blood  lead  testing, 
financing,  relocation  and  clearance 
testing.  Grantees,  subcontractors,  sub- 
grantees,  sup-recipients,  and  their 
contractors  must  adhere  to  these 
policies  anc  procedures. 

(L)  Contii  ued  Availability  of  Lead 
Safe  Housir,  g  to  Low-Income  Families. 
Units  in  wh  ch  lead  hazards  have  been 
controlled  under  this  program  shall  be 
occupied  by  and/or  continue  to  be 
available  to  low-income  residents  as 
required  by  Title  X.  You  must  maintain 
a  registry  (likting)  of  units  in  which  lead 
hazards  havte  been  controlled  for 
distribution!  and  marketing  to  agencies 
and  families  as  suitable  housing  for 
families  wim  children  under  six. 

(M)  Testimg.  In  developing  your 
application  budget,  include  costs  for 
inspection,  fisk  assessment,  and 
clearance  te  sting  for  each  dwelling  that 
will  receive  lead  hazard  control,  as 
follows: 

(1)  Testing  (a)  General  All  testing 
and  samplii  ig  shall  conform  to  the 
current  HUl)  Guidelines  and  Federal, 
state  or  tribi  J  regulations  developed  as 
part  of  the  a  ppropriate  contractor 
certification  program.  It  is  particularly 
important  td  provide  this  full  cycle  of 
testing  for  Itad  hazard  control, 
including  interim  controls.  Until  the 
effective  daje  of  the  final  EPA  lead 
hazard  standards  for  dust  and  soil,  the 
interim  standards  published  on 
September  is,  1999  (64  FR  50218),  will 
be  used.  All  test  results  must  be 
provided  to  the  owner,  together  with  a 
notice  descnbing  the  owner's  legal  duty 
to  disclose  me  results  to  tenai;ts  and 
buyers.        I 

(b)  Pre-Hdzard  Control  A  combined 
inspection  and  risk  assessment  is 
recommend  ed.  You  should  ensiu'e  that 
the  results  qf  the  pre-hazard  control 
investigatioti  are  sufficient  to  support 
hazard  control  decisions.  When 
appropriate  you  may  elect  to  perform  a 
lead  hazard  screen  in  lieu  of  an 
inspection  ( \t  risk  assessment. 


(c)  Non-Identification  of  Lead 
Hazards  from  Paint,  Dust,  Soil  In  the 
event  you  propose  to  conduct  lead 
hazard  control  work  without 
identification  of  lead  hazards  from 
paint,  dust,  and  soil,  you  must  fully 
justify  the  technical  and  other  rationale 
for  such  a  proposal.  HUD  must  approve 
such  proposals.  Approval  is  subject  to 
HUD  environmental  review  under  24 
CFR  part  50. 

(d)  Clearance  Testing.  Clearance  dust 
testing  must  be  conducted  according  to 
the  HUD  Guidelines.  You  are  required 
to  meet  the  interim  post-hazard  control 
dust-wipe  test  clearance  thresholds  at 
24  CFR  35.1320  published  on 
September  15, 1999  (64  FR  50218). 
These  standards  are  also  in  the 
application  kit.  Wipe  tests  shall  be 
conducted  by  an  appropriately  certified 
individual  who  is  independent  of  the 
lead  hazard  control  contractor.  Dust- 
wipe  and  soil  samples,  and  any  paint 
samples  to  be  analyzed  by  a  laboratory, 
must  be  analyzed  by  a  laboratory 
recognized  by  the  EPA  National  Lead 
Laboratory  Accreditation  Program 
(NLLAP).  Units  treated  shall  not  be 
reoccupied  imtil  clearance  is  achieved. 

(2)  Blood  lead  testing.  Before  lead 
hazard  control  work  b^ins,  each 
occupant  who  is  under  six  years  old 
must  be  tested  for  lead  poisoning  within 
the  six  months  preceding  the  housing 
intervention.  Any  child  with  an 
elevated  blood  lead  level  must  be 
referred  for  appropriate  medical  follow- 
up.  The  standards  for  such  testing  are 
described  in  the  Centers  for  Disease 
Control  and  Prevention  publication 
Preventing  Lead  Poisoning  in  Young 
Children  (1991). 

(N)  Cooperation  With  Related 
Research  and  Evaluation.  You  shall 
cooperate  fully  with  any  research  or 
evaluation  sponsored  by  HUD,  CDC, 
EPA  or  other  government  agency  and 
associated  with  this  grant  program, 
including  preservation  of  project  data 
and  records  and  compiling  requested 
information  in  formats  provided  by  the 
researchers,  evaluators  or  HUD.  This 
also  may  include  the  compiling  of 
certain  relevant  local  demographic, 
dwelling  unit,  and  participant  data  not 
contemplated  in  your  original  proposal. 
Participant  data  shall  be  subject  to 
Privacy  Act  protection. 

(O)  Ekita  collection.  You  will  be 
required  to  collect  and  maintain  the 
data  necessary  to  document  the  various 
lead  hazard  control  methods  used  in 
order  to  determine  the  effectiveness  and 
relative  cost  of  thess  methods. 

(P)  Section  3  Employment 
Opportunities.  Please  see  the  General 
Section  of  this  SuperNOFA.  The 
requirements  of  section  3  of  the  Housing 


and  Urban  Development  Act  of  1968  are 
applicable  to  the  Lead-Based  Paint 
Hazard  Control  Program. 

(Q)  Replacing  Existing  Resources. 
Funds  received  under  this  grant 
program  should  not  be  used  to  replace 
existing  community  resources  dedicated 
to  any  ongoing  project. 

(R)  Certifications  and  Assurances. 
You  must  include  the  certifications  and 
assiuances  listed  in  the  General  Section 
of  the  SuperNOFA  with  your 
application. 

iS)  Davis-Bacon  Act.  The  Davis-Bacon 
Act  does  not  apply  to  this  program. 
However,  if  you  use  grant  funds  in 
conjunction  with  other  Federal 
programs  in  which  Davis-Bacon 
prevailing  wage  rates  apply,  then  Davis- 
Bacon  provisions  would  apply  to  the 
extent  required  under  the  other  Federal 
programs. 

V.  Application  Selection  Process 

(A)  Rating  and  Ranking.HUD  intends 
to  fund  the  highest  ranked  applications 
within  the  limits  of  funding,  but 
reserves  the  right  to  advance  other 
eUgible  applicants  in  funding  rank.  A 
decision  to  advance  an  appUcant  will  be 
based  on  programs  that:  foster 
innovative  local  approaches  or  lead 
hazard  control  methods,  or  provide  lead 
hazard  control  services  to  populations 
or  communities  that  have  high  need  (as 
measured  by  the  "Need"  factor  for 
award)  and  have  never  received  funding 
under  this  grant  program. 

(B)  Award  Offers.  In  the  selection 
process,  once  available  funds  have  been 
allocated  to  meet  the  requested  or 
negotiated  amoimts  of  the  top  eligible 
applicants,  HUD  reserves  the  right  to 
offer  any  residual  amount  as  partial 
funding  to  the  next  eligible  applicant, 
provided  HUD  is  satisfied  that  the 
residual  amount  is  sufficient  to  support 
a  viable,  though  reduced  effort,  by  such 
applicant(s).  If  you  are  an  applicant 
offered  a  reduced  grant  amount  you  will 
have  a  maximum  of  seven  (7)  calendar 
days  to  accept  such  a  reduced  award.  If 
you  fail  to  respond  within  the  seven  day 
limit,  you  shall  be  considered  to  have 
declined  the  award. 

(C)  Budget.  HUD  will  evaluate  your 
proposed  budget  (for  a  36  month  period 
for  previously  unfunded  applicants  and 
a  30  month  period  for  existing  grantee 
applicants)  to  determine  if  it  is 
reasonable,  clearly  justified,  and 
consistent  with  the  intended  use  of 
grant  funds.  HUD  is  not  required  to 
approve  or  fund  all  proposed  activities. 
You  may  devote  up  to  36  months  (30 
months  for  existing  grantee  applicants) 
for  the  planning,  implementation,  and 
completion  of  lead  hazard  control 
activities.  You  must  thoroughly 


Federal  Register/Vol.  65,  No.  37/Thursday,  February  24,  2000/Notices 


9543 


document  and  justify  all  budget 
categories  and  costs  (Part  B  of  Standard 
Form  424A)  and  all  major  tasks. 
Describe  in  detail  the  budgeted  costs  for 
each  program  element  (major  task) 
included  in  the  overall  plan  (the 
program  elements  are:  administration; 
program  management;  marketing, 
community  awareness,  education  and 
outreach;  lead  hazard  control  (including 
testing);  relocation;  program  evaluation 
(including  data  collection);  and  applied 
research). 

(D)  Factors  for  Award  Used  to 
Evaluate  and  Rate  Applications.  The 
factors  for  rating  and  ranking  applicants, 
and  maximum  points  for  each  factor,  are 
stated  below.  The  maximum  number  of 
points  to  be  awarded  is  102.  This 
maximum  includes  two  EZ/EC  bonus 
points  as  described  in  the  General 
Section  of  the  SuperNOFA.  Also, 
Section  111(C)(2)  of  the  General  Section, 
which  addresses  a  court-ordered 
consideration,  is  applicable  to  this 
program. 

Rating  Factor  1:  Capacity  of  the 
Applicant  and  Relevant  Organizational 
Experience  (15  Points  for  Previously 
Unfunded  Applicants;  30  Points  for 
Existing  Grantees) 

This  factor  addresses  your 
organizational  capacity  necessary  to 
successfully  implement  the  proposed 
activities  in  a  timely  manner.  The  rating 
of  the  "applicant"  or  the  "applicant's 
staff"  for  technical  merit  or  threshold 
compliance,  unless  otherwise  specified, 
includes  any  community-based 
organizations,  sub-contractors, 
consultants,  sub-recipients,  and 
members  of  consortia  which  are  firmly 
committed  to  your  project.  In  rating  this 
factor,  HUD  will  consider: 

(1)  Your  recent,  relevant  and 
successful  demonstrated  experience 
(including  governmental  and 
community-based  partners)  to  undertake 
eligible  program  activities.  You  must 
describe  the  knowledge  and  experience 
of  the  proposed  overall  project  director 
and  day-to-day  program  manager  in 
plaiming  and  managing  large  and 
complex  interdisciplinary  programs, 
especially  involving  housing 
rehabihtation,  public  health,  or 
environmental  programs.  You  must 
demonstrate  that  you  have  sufficient 
personnel  or  will  be  able  to  quickly 
retain  qualified  experts  or  professionals, 
to  immediately  begin  your  proposed 
work  program  and  to  perform  youi 
proposed  activities  in  a  timely  and 
effective  fashion.  In  the  narrative 
response  for  this  factor,  you  should 
include  information  on  your  program 
staff,  their  experience,  commitment  to 
the  program,  salary  information,  and 


position  titles.  Resumes  (for  up  to  three 
key  personnel),  position  descriptions, 
and  a  clearly  identified  organizational 
chart  for  the  lead  hazard  control  grant 
program  effort  must  be  included  in  an 
appendix.  Indicate  the  percentage  of 
time  that  key  personnel  will  devote  to 
your  project.  To  receive  maximum 
points,  your  day-to-day  program 
manager  must  be  dedicated  for  a 
minimum  of  75%  of  the  time.  Describe 
how  other  principal  components  of  your 
agency  or  other  organizations  will 
participate  in  or  otherwise  support  the 
grant  program.  You  may  demonstrate 
capacity  by  thoroughly  describing  your 
prior  experience  in  initiating  and 
implementing  lead  hazard  control 
efforts  and/or  related  environmental, 
health,  or  housing  projects.  You  should 
indicate  how  this  prior  experience  will 
be  used  in  carrying  out  your  proposed 
comprehensive  Lead-Based  Paint 
Hazard  Control  Grant  Program. 

(2)  If  you  have  received  previous  HUD 
Lead-Based  Paint  Hazard  Control  Grant 
funding,  your  past  experience  will  be 
evaluated  in  terms  of  progress  under  the 
most  recent  previous  grant.  You  must 
provide  a  description  of  your  progress 
in  implementing  your  most  recent  grant 
award  within  the  period  of  performance, 
including  the  total  number  of  housing 
units  completed  as  of  the  most  recent 
calendar  quarter. 

Rating  Factor  2:  Needs/Extent  of  the 
Problem  (20  Points) 

This  factor  addresses  the  extent  to 
which  there  is  a  need  for  the  proposed 
program  activities  to  address  a 
documented  problem  in  the  target  area. 

(1)  Docimient  a  critical  level  of  need 
for  your  proposed  activities  in  the  area 
where  activities  will  be  carried  out. 
Since  an  objective  of  the  program  is  to 
prevent  at-risk  children  from  being 
poisoned,  specific  attention  must  be 
paid  to  documenting  such  need  as  it 
applies  to  the  targeted  areas,  rather  than 
the  entire  locality  or  state.  If  the  target 
area  is  an  entire  locality  or  state,  then 
documenting  need  at  this  level  is 
appropriate.  So  the  threat  to  your 
jurisdiction's  children  can  be 
thoroughly  assessed,  you  should 
describe  the  need  in  both  the  target 
areas  as  well  as  the  entire  jurisdiction. 

(2)  Document  the  following: 

(a)  Numbers  and  percentages  of 
children  with  elevated  blood  lead 
levels,  particularly  in  the  areas  targeted 
in  your  proposal; 

(b)  Economic  and  demographic  data 
relevant  to  the  target  area,  including 
poverty  and  unemployment  rates; 

(c)  Housing  marKet  data  available 
from  HUD,  or  other  data  sources, 
including  the  Consolidated  Plan/ 


Analysis  of  Impediments,  Public 
Housing  Authority's  Five  Year 
Comprehensive  Plan,  State  or  local 
Welfare  Department's  Welfare  Reform 
Plan;  or 

(3)  To  the  extent  that  statistics  and 
other  data  contained  in  your 
community's  Consolidated  Plan  or 
Analysis  of  Impediments  to  Fair 
Housing  Choice  (AI)  support  the  extent 
of  the  problem,  you  should  include 
references  to  the  Consolidated  Plan  and 
the  AI  in  your  response. 

(4)  Provide  information  on  your 
jurisdiction,  and  the  areas  targeted  for 
the  lead  hazard  control  activities  (data 
may  be  available  in  your  currently 
approved  Consolidated  Plan,  derived 
from  1990  Census  Data,  or  special  local 
studies): 

(a)  The  age  and  condition  of  housing; 

(b)  The  number  and  percentage  of 
very-low  (income  less  than  50%  of  the 
ares  median)  and  low  (income  less  than 
80%  of  the  area  median)  income 
families,  as  determined  by  HUD,  with 
adjustments  for  smaller  and  larger 
families; 

(c)  The  number  and  proportion  of 
children  under  six  years  (72  months)  of 
age  at  risk  of  lead  poisoning; 

(d)  The  extent  of  the  lead  poisoning 
problem  in  children  under  six  years  of 
age  in  target  areas  and  the  overall 
jurisdiction;  and 

(e)  Other  socioeconomic  or 
environmental  factors  that  demonstrate 
a  need  to  establish  or  continue  lead 
hazard  control  work  in  your 
jurisdiction. 

(5)  You  also  must  provide 
documentation  of  the  priority  that  the 
community's  Consolidated  Plan  and 
Analysis  of  Impediments  has  placed  on 
addressing  the  needs  you  described. 

(6)  If  your  application  addresses 
needs  that  are  in  the  Consolidated  Plan, 
Analysis  of  Impediments  to  Fair 
Housing  Choice,  court  orders  or  consent 
decrees,  settlements,  conciliation 
agreements,  and  volimtarj'  compliance 
agreements,  you  will  receive  more 
points  than  applicants  that  do  not  relate 
their  program  to  identified  needs. 

(7)  For  you  to  receive  maximum 
points  for  this  factor,  there  must  be  a 
direct  relationship  between  your 
proposed  activities,  community  needs, 
and  the  purpose  of  the  program  funding. 
If  the  data  presented  in  your  response 
does  not  specifically  represent  your 
target  area,  you  should  discuss  why  the 
target  areas  were  proposed. 
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Rating  Faclpr  3:  Soundness  of 
Approach  (45  Points  for  Previously 
Unfiinded  Applicants  and  30  Points  for 
Existing  Gr^tees) 

This  factcjr  addresses  the  quality  and 
cost-effectiweness  of  your  proposed 
work  plan.  You  should  present 
information  on  your  proposed  lead- 
based  paint  [hazard  control  program  and 
describe  ho^  it  will  satisfy  the 
identified  n^eds.  To  the  extent  possible, 
describe  a  comprehensive  strategy  to 
address  the  beed  to  protect  targeted 
neighborho(^ds  rather  than  individual 
units  or  hordes.  Your  response  to  this 
factor  must  include  the  following 
elements: 

(1)  Lead  Hazard  Control  Strategy  (37 
points  for  previously  unfunded 
applicants:  iz  points  for  existing 
grantees).  D(  (scribe  your  strategy  to  plan 
and  execute  your  lead  hazard  control 
grant  program.  You  should  provide 
information  on: 

(a)  Impleihenting  a  Lead  Hazard 
Control  Program  (16  points  for 
previously  unfunded  applicants;  8 
points  for  easting  grantees).  Describe 
how  you  wil  1  implement  the  strategy  for 
your  proposi  id  lead  hazard  control 
program.  Ths  description  must  include 
information  Dn: 

(i)  How  ycur  previous  experience  in 
reducing  or  i  iUminating  lead-based  paint 
hazards  in  CDnjunction  with  other 
Federal,  State  or  locally  funded 
programs  wi  1  facilitate  such 
implemental  ion. 

(ii)  Yoiu'  o/erall  strategy  for  the 
identification,  selection,  prioritization, 
and  enroUmi  snt  of  units  of  eligible 
privately-ow  aed  housing  for  lead  hazard 
control.  Describe  the  proposed  activities 
that  will  occir  in  an  EZ/EC  and  how 
they  will  bet  efit  the  residents  of  those 
zones  or  conmunities.  Provide 
estimates  of  i  he  total  number  of  owner 
occupied  an<  !/or  rental  units  which  will 
receive  lead  lazard  control.  You  should 
describe  how  you  will  respond  to  the 
needs  of  EBL  children  located  outside 
the  targeted  <  jeas. 

(iii)  The  degree  to  which  the  work 
plan  focuses  on  eligible  privately-owned 
housing  uniti!  with  children  under  six 
years  (72  moiths)  old.  Describe  your 
planned  appioach  to  control  lead 
hazards  before  children  are  poisoned 
and/or  to  cor  trol  lead  hazards  in  units 
where  childr  m  have  already  been 
identified  wi  li  an  elevated  blood  lead 
level.  Descrile  your  process  for  referring 
and  tracking  children  with  elevated 
blood  lead  le  /els  for  medical  case 
management.  Provide  estimates  of  the 
number  of  children  you  will  assist 
through  this  )rogram. 


(iv)  The  financing  strategy,  including 
eligibility  requirements,  terms, 
ccnditions,  and  amounts  available,  you 
will  use  in  carrying  out  lead  hazard 
control  activities.  You  must  discuss  the 
way  these  funds  will  be  administered 
(e.g.  use  of  grants,  deferred  loans, 
forgivable  loans,  other  resources,  private 
sector  financing,  etc.),  as  well  as  the 
agency  that  will  administer  the 
financing  process.  Describe  any 
matching  requirements  proposed  for 
assistance  to  investor-owned  properties. 
Investor-owner  match  that  is  a  program 
requirement  should  also  be  reflected  in 
your  response  to  Factor  4. 

(v)  You  should  describe  how  your 
proposed  progreun  will  satisfy  the  stated 
needs  or  will  assist  in  addressing  the 
impediments  in  the  AI.  Describe  how 
your  proposed  program  will  further  and 
support  die  policy  priorities  of  the 
Department,  including  promoting 
healthy  homes;  providing  opportxinities 
for  self-sufficiency,  particularly  for 
persons  enrolled  in  welfare  to  work 
programs;  or  providing  educational  and 
job  training  opportunities.  Describe  how 
your  strategy  will  provide  long-term 
benefits  to  families  with  children  under 
six  years  of  age. 

(b)  Lead  Hazard  Control  Outreach 
and  Community  Involvement  (5  points 
for  all  applicants).  Your  application 
must  describe: 

(i)  Proposed  methods  of  community 
education.  These  may  include 
community  awareness,  education, 
training,  and  outreach  programs  in 
support  of  the  work  plan  and  objectives. 
This  description  should  include  general 
and/or  targeted  efforts  undertaken  to 
assist  your  program  in  reducing  lead 
exposure.  Programs  should  be  culturally 
sensitive,  targeted,  and  linguistically 
appropriate.  Upon  request,  this  would 
include  making  materials  available  in 
alternative  formats  to  persons  with 
disabilities  (e.g..  Braille,  audio,  large 
type),  and  in  other  languages  common 
to  the  community  to  the  extent  possible. 

(ii)  How  you  intend  to  involve 
neighborhood  or  community-based 
organizations  in  your  proposed 
activities.  Your  activities  may  include 
outreach,  community  education, 
marketing,  inspection  (including  dust 
lead  testing),  and  the  conduct  of  lead 
hazard  control  activities.  HUD  will 
evaluate  the  level  of  substantive 
involvement  during  the  review  process. 

(iii)  Outreach  strategies  and 
methodologies  to  affirmatively  further 
fair  housing  and  provide  lead-safe 
housing  to  all  segments  of  the 
population:  homeowners,  owners  of 
rental  properties,  and  tenants.  Once  the 
population  to  which  outreach  will  be 
"targeted"  is  identified,  outreach 


strategies  directed  specifically  to  them 
should  be  multifaceted.  This  criterion 
goes  beyond  testing  and  hazard  control; 
it  concerns  what  happens  to  the  units 
after  lead  hazard  control  activities  are 
completed  and  tries  to  ensure,  for  the 
long  term,  that  all  families  will  have 
adequate,  lead-safe  housing  choices. 

(c)  Technical  Approach  for 
Conducting  Lead  Hazard  Control 
Activities  (16  points  for  previously 
unfunded  applicants;  9  points  for 
existing  grantees). 

(i)  Describe  your  process  for  the 
conduct  of  risk  assessments  and/or 
inspections  in  units  of  eligible  privately- 
owned  housing  in  which  you  will 
undertake  lead  hazard  control.  You  may 
include  housing  which  has  a  valid  risk 
assessment  or  inspection  which  had 
been  previously  performed  by  certified 
inspectors  or  risk  assessors,  in 
accordance  with  the  HUD  Guidelines 
and  identified  with  lead-based  paint 
hazards. 

(ii)  Describe  yoiu'  testing  methods, 
schedule,  and  costs  for  performing 
blood  lead  testing,  risk  assessments  and/ 
or  inspections  to  be  used.  If  you  propose 
to  use  a  more  restrictive  standard  than 
the  HUD  thresholds  [e.g.,  0.5%  or  1.0 
mg/cm-),  identify  the  lead-based  paint 
threshold  for  undertaking  lead  hazard 
control  which  will  be  used.  All  testing 
shall  be  performed  in  accordance  with 
the  HUD  Guidelines. 

(iii)  Describe  the  lead  hazard  control 
methods  you  will  undertake  and  the 
number  of  units  you  will  treat  for  each 
method  selected  (interim  controls, 
hazard  abatement,  and  complete 
abatement).  Provide  an  estimate  of  the 
per  unit  costs  (and  a  basis  for  those 
estimates)  for  each  lead  hazard  control 
method  proposed  and  a  schedule  for 
initiating  and  completing  lead  hazard 
control  work  in  the  selected  units. 
Discuss  efforts  to  incorporate  cost- 
effective  lead  hazard  control  methods  (if 
you  propose  complete  abatement, 
provide  HUD  with  a  detailed  rationale 
for  that  decision).  Explain  your  cost 
estimates,  providing  detail  on  how  the 
estimates  were  developed,  with 
particular  references  to  cost 
effectiveness. 

(iv)  Schedule.  Describe  your  expected 
schedule  for  the  overall  project.  Discuss 
when  you  plan  to  complete  planning 
and  receive  approval  of  your  workplan; 
perform  lead  hazard  control  on  your 
first  unit;  and  complete  lead  hazard 
control  on  all  units  in  your  workplan 
and  grant  agreement. 

Describe  the  schedule  for  a  typical 
unit  which  will  receive  lead  hazard 
control.  Discuss  the  duration  for 
enrollment  and  qualification; 
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evaluation;  hazard  control;  and 
clearance. 

(v)  Describe  how  you  will  integrate 
proposed  lead  hazard  control  activities 
with  rehabilitation  activities. 

(vi)  Describe  your  contracting  process, 
including  development  of  specifications 
for  selected  lead  hazard  control 
methods.  Describe  the  management 
processes  you  will  use  to  ensiue  the 
cost-effectiveness  of  your  lead  hazard 
control  methods.  Your  application  must 
include  a  discussion  of  the  contracting 
process  for  the  conduct  of  lead  hazard 
control  activities  in  the  selected  xmits. 

(vii)  Describe  your  plan  for  occupant 
protection  or  the  temporary  relocation 
of  occupants  of  units  selected  for  lead 
hazard  control  work.  You  should 
address  the  use  of  safe  houses  and  other 
housing  arrangements,  storage  of 
household  goods,  stipends,  incentives, 
etc. 

(viii)  If  you  are  an  existing  grantee, 
you  must  describe  the  actions  you  will 
take  to  ensure  that  your  proposed  lead 
hazard  control  work  will  occiu 
concurrently  with  other  ongoing  HUD 
lead  hazard  control  grant  work.  Your 
application  must  provide  the  detail 
necessary  to  assure  HUD  that  you  will 
implement  the  proposed  work 
immediately  and  perform  it 
concurrently  with  existing  lead  hazard 
control  grant  work. 

(ix)  If  you  are  an  existing  grantee,  you 
must  describe  your  progress  in 
implementing  your  most  recent  lead 
hazard  control  grant  award.  If  the 
production  achieved  is  below  the 
performance  values  (percentages  of 
units  completed)  provided  in  the 
application  kit,  and  no  changes  are 
proposed,  you  should  explain  why  the 
strategy  in  the  earlier  grant  remains 
appropriate.  Failure  to  provide  this 
discussion  will  result  in  reduced  points 
for  this  subfactor. 

(2)  Economic  Opportunity  (4  points 
for  all  applicants).  Describe  the  ways 
you  will  train  individuals  and 
contractors  in  housing  related  trades, 
such  as  painters,  remodelers, 
renovators,  maintenance  personnel,  and 
rehabilitation  specialists,  in  lead-safe 
practices.  Describe  how  you  will 
integrate  such  practices  into  lead  hazard 
control  activities. 

Describe  the  methods  to  be  used  to 
provide  economic  opportunities  for 
residents  and  businesses  in  the 
commiuiity.  This  discussion  should 
include  information  on  how  you  will 
promote  training,  employment,  business 
development,  and  contract 
opportunities  as  part  of  your  lead 
hazard  control  program.  Describe  how 
you  will  accomplish  the  requirements  of 
section  3  of  the  Housing  and  Urban 


Development  Act  of  1968  to  give 
preference  to  hiring  of  low-  and  very 
low-income  persons  or  contracting  with 
businesses  owned  by  or  employing  low- 
and  very  low-income  persons. 

(3)  Program  Evaluation,  Data 
Collection,  and  Research  (4  points  for 
all  applicants). 

(a)  Identify  and  discuss  the  specific 
methot'.s  and  measures  you  will  use  (in 
addition  to  HUD  reporting 
requirements)  to  measure  progress, 
evaluate  program  effectiveness,  and 
identify  program  changes  necessary  to 
improve  performance.  Describe  how  you 
will  obtain,  document  and  report  the 
information. 

(b)  Provide  a  detailed  description  of 
any  proposed  applied  research 
activities.  Describe  the  objectives, 
methodology  and  impact  at  the  local 
level  of  the  proposed  research  activities. 

Rating  Factor  4:  Leveraging  Resources 
(10  Points) 

This  factor  addresses  your  ability  to 
obtain  other  community  resources 
(financing  is  a  community  resource)  that 
can  be  combined  with  HUD's  program 
resources  to  achieve  program  objectives. 

(1)  In  evaluating  this  factor,  HUD  will 
consider  the  extent  to  which  you  have 
established  working  partnerships  with 
other  entities  to  get  additional  resources 
or  commitments  to  increase  the 
effectiveness  of  the  proposed  program 
activities.  Resources  may  include  cash 
or  in-kind  contributions  (such  as 
services  or  equipment)  allocated  to  the 
proposed  program.  Resources  may  be 
provided  by  governmental  entities, 
public  or  private  organizations,  or  other 
entities  partnering  with  you. 
Contractual  relationships  with 
community-based  organizations  are  a 
requirement  for  State  and  local 
government  applicants.  Applicants 
which  do  not  have  such  partnerships  at 
the  time  of  application  will  be  required 
to  establish  partnership  relationships 
with  community-based  organizations 
immediately  following  notification  of 
grant  award  (this  requirement  does  not 
apply  to  you  if  you  are  an  Indian  Tribe 
applicant).  You  also  may  partner  with 
other  program  funding  recipients  to 
coordinate  the  use  of  resources  in  your 
target  eirea. 

(2)  You  should  detail  any  activities  to 
increase  the  understanding  of  lead 
poisoning  prevention  activities  in  your 
community.  This  could  include 
partnerships  with  childhood  lead 
screening  programs  or  collaboration 
with  ongoing  health,  housing  or 
environmental  research  efforts  which 
could  result  in  a  greater  availability  of 
resources.  Please  be  aware  that  a 


separate  funding  notice  on  Lead  Hazard 
Research  is  part  of  this  SuperNOFA. 

(3)  Matchmg  funds  must  be  shown  to 
be  specifically  dedicated  to  and 
integrated  into  supporting  the  lead- 
based  paint  hazard  control  program. 
You  may  not  include  funding  fi-om  any 
Federally  funded  program  (except  the 
CDBG  program)  as  part  of  your  required 
10%  match.  Other  resources  committed 
to  the  program  that  exceed  the  required 
10%  match  will  provide  points  for  this 
rating  factor  and  may  include  funds 
from  other  Federally  funded  programs. 
You  must  support  each  source  of 
contributions,  cash  or  in-kind,  both  for 
the  required  minimum  and  additional 
amounts,  by  a  letter  of  commitment 
from  the  contributing  entity,  whether  a 
public  or  private  source.  This  letter 
must  describe  the  contributed  resources 
that  you  will  use  in  the  program.  Staff 
in-kind  contributions  should  be  given  a 
monetary  value.  If  you  do  not  provide 
letters  specifying  details  and  the  amount 
of  the  actual  contributions,  those 
contributions  will  not  be  counted. 
Matching  contributions  required  of 
investor-owners  may  be  included  as  part 
of  your  match.  Documentation  and 
estimates  for  the  amount  of  the  match 
should  be  provided  in  the  annex  for  this 
factor. 

(4)  You  must  provide  evidence  of 
leveraging  or  partnerships  by  including 
letters  of  firm  commitment,  memoranda 
of  understanding,  or  agreements  to 
participate  from  those  entities  identified 
as  partners  in  your  application.  Each 
letter  of  commitment,  memorandum  of 
understanding,  or  agreement  to 
participate  should  include  the 
organization's  name,  the  proposed  level 
of  commitment  and  responsibilities  as 
they  relate  to  your  proposed  program. 
The  commitment  must  be  signed  by  an 
official  of  the  organization  legally  able 
to  make  commitments  on  behalf  of  the 
organization.  Describe  the  role  of 
commimity-based  organizations  in 
specific  program  activities,  such  as 
hazard  evaluation  and  control; 
monitoring;  and  awareness,  education, 
and  outreach  within  the  community. 

Rating  Factor  5:  Comprehensiveness 
and  Coordination  (10  Points) 

This  factor  addresses  the  extent  to 
which  your  program  reflects  a 
coordinated,  community-based  process 
of  identifying  needs  and  building  a 
system  to  address  the  needs  by  using 
available  HUD  and  other  community 
resources.  In  evaluating  this  factor,  HUD 
will  consider  how  you  have: 

(1)  Coordinated  your  proposed 
activities  with  those  of  other  groups  or 
organizations  to  best  support  and 
coordinate  all  known  activities  and  the 
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with  others, 
memoranda 
or  proposed 
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specific  step  s  you  will  take  to  share 


an  solutions  and  outcomes 
Any  written  agreements  or 
of  understanding  in  place 
should  be  described.  You 


should,  at  a  minimum,  describe  the 
activities,  in  yoiu-  metropolitan  area  or 
region,  of  other  HUD  Lead-Based  Paint 
Hazard  Control  grantees,  CDC 
Childhood  L  sad  Poisoning  Prevention 
grantees.  HUD  or  EPA  Lead  Outreach 
and  Educatic  n  grantees,  and  other 
programs  wqich  are  addressing  lead 
poisoning  prtevention  needs. 
Coordinatior  also  includes  cooperation 
with  neighbc  ring  or  regional 
jurisdictions  to  facilitate  the 
implementat  on  of  lead-based  paint 
hazard  contri  )1  activities  in  those 
jurisdictions 

(2)  Becom«  actively  involved  (or  if  not 
currently  act:  ve,  the  specific  steps  it 
will  take  to  become  active)  in  your 
community's  Consolidated  Planning 
and  Analysis  of  Impediments  process 
established  to  identify  and  address  a 
need/problem  that  is  related  in  whole, 
or  part,  direc  ly,  or  indirectly  to  the 
activities  you  propose. 

(3)  Develoj  ed  linkages,  or  the  specific 
steps  you  will  take  to  develop  linkages 
with  other  activities,  programs  or 
projects  through  meetings,  information 
networks,  planning  processes  or  other 
mechanisms  o  coordinate  your 
activities  so  solutions  are 
comprehensive,  including  linkages 
with: 

(a)  Other  H  JD  funded  projects/ 
activities  outride  the  scope  of  those 
covered  bv  thie  Consolidated  Plan;  and 

(b)  Other  HjUD,  Federal,  State  or 
locally  funded  activities,  including 
those  propose  d  or  on-going  in  the 
conununity(i«  s)  served. 

(4)  Coordinited  and  integrated  lead 
hazard  control  work  with  housing 
rehabilitation  housing  and  health 
codes,  other  rjlated  housing  programs, 
or  including  \mrk  of  community 
development  corporations  and 
childhood  lea  d  poisoning  prevention 
programs. 

(a)  Describe  d  the  degree  to  which  lead 
hazard  contro  work  will  be  done  in 
conjimction  v  ith  other  housing-related 
activities  (i.e.,  rehabilitation, 
weatherizatio  1,  correction  of  code 
violations,  an!  other  similar  work),  and 
your  plan  for  he  integration  and 
coordination  i  if  lead  hazard  control 
activities  into  those  activities. 

(b)  Described  plans  to  incorporate 
lead-based  pa  nt  maintenance,  essential 
maintenance  |»ractices,  and  hazard 
control  standa  rds  with  the  applicable 
housing  codes  and  health  regulations. 

(c)  Described  plans  to  generate  and 
use  public  sul:  sidies  or  other  resources 


(such  as  revolving  loan  funds)  to  finance 
futiire  lead  hazard  control  activities. 

(d)  Described  plans  to  develop  public- 
private  lending  partnerships  to  finance 
lead  hazard  control  as  part  of 
acquisition  and  rehabilitation  financing 
including  the  use  of  Community 
Reinvestment  Act  "credits"  by  lending 
institutions. 

(e)  Evidenced  firm  commitments  fi'om 
participating  organizations  by 
describing: 

(i)  The  name  of  each  organization; 

(ii)  The  capabilities  or  focus  of  each 
organization; 

(iii)  The  proposed  level  of  effort  of 
each  organization;  and 

(iv)  Tne  resources  and  responsibilities 
of  each  organization,  including  the 
applicant's  clearly  proposed  plans  for 
the  training  and  employment  of  low- 
income  residents. 

(f)  Described  specific  plans  and 
objectives  to  implement  a  registry  of 
lead-safe  housing  into  your 
commimity's  planning.  Such  plans 
could  include  strategies  on  how  the 
information  would  be  managed  and 
made  available  to  the  public  so  that 
families  (particuJarly  low  income 
families  with  children  under  age  six) 
can  make  informed  decisions  regarding 
their  housing  options.  Existing  grantee 
applicants  must  address  any  registry  of 
lead-safe  housing  and  specifically 
discuss  the  availability,  amoimt  of 
information  contained,  and  the  use  by 
members  of  the  community.  Describe 
your  plans  to  develop  and  maintain  a 
registry  of  publicly  available 
information  on  lead-safe  units. 

(g)  Detailed  the  extent  to  which  the 
policy  of  affirmatively  furthering  fair 
housing  for  all  segments  of  the 
population  is  advanced  by  the  proposed 
activities.  Detail  how  your  proposed 
work  plan  will  support  the  community's 
efforts  to  further  housing  choices  for  all 
segments  of  the  population.  If  you  have 
an  existing  grant,  you  should  discuss 
activities  which  have  contributed  to 
enhanced  lead  safe  housing 
opportunities  to  all  segments  of  the 
population. 

(n)  Described  plans  to  adapt  or  amend 
statutes,  regulations,  or  policies  which 
will  more  fully  integrate  lead  hazard 
control  into  community  policies  and 
priorities. 

(5)  Describe  how  the  lead  hazard 
control  efforts  which  are  focused  in  the 
Empowerment  Zone/Enterprise 
Community  will  directly  benefit  the 
residents  or  community  in  that  EC/EZ. 

(6)  Coordinated  and  cooperated  with 
other  organizations  which  will  lead  to  a 
reduction  in  lead  risks  to  community 
residents.  This  could  include  such 
activities  as  fi-ee  training  on  lead-safe 


repainting  and  remodeling;  promotion 
of  essential  maintenance  practices;  and 
provision  of  lead  dust  testing  to  low- 
income,  privately-owned  homes  which 
may  not  receive  lead  hazard  control 
assistance  under  this  grant  program. 


VI.  Application  Submission 
Requirements 

(A)  Applicant  Information.  (1) 
Application  Format.  The  application 
narrative  response  to  the  Rating  Factors 
is  limited  to  a  maximum  of  25  pages. 
Your  response  must  be  typewritten  on 
one  (1)  side  only  on  8V2"  x  11"  paper 
using  a  12  point  (minimum)  font  with 
not  less  than  W  margins  on  all  sides. 
Appendices  should  be  referenced  and 
discussed  in  the  narrative  response. 
Materials  provided  in  the  appendices 
should  directly  apply  to  the  rating  factor 
narrative. 

(2)  Application  Checklist.  Your 
application  must  contain  the  items 
listed  in  this  Section  V(B).  These  items 
include  the  standard  forms, 
certifications,  and  assiuances  listed  in 
the  General  Section  of  the  SuperNOFA 
that  are  applicable  to  this  funding 
(collectively,  referred  to  as  the 
"standard  forms").  The  standard  forms 
can  be  found  in  Appendix  B  to  the 
General  Section  of  the  SuperNOFA.  The 
remaining  application  items  that  are 
forms  (i.e.,  excluding  such  items  as 
narratives,  letters),  referred  to  as  the 
"non-standard  forms"  can  be  found  as 
Appendix  A  to  this  program  section  of 
the  SuperNOFA.  The  application  items 
are  as  follows: 

(a)  Transmittal  Letter  that  identifies 
"the  applicant"  (or  applicants) 
submitting  the  application,  the  dollar 
amount  requested,  what  the  program 
funds  are  requested  for,  and  the  nature 
of  involvement  with  commimity-based 
organizations. 

(b)  The  name,  meiiling  address, 
telephone  number,  and  principal 
contact  person  of  "the  applicant." 

If  you  have  consortium  associates, 
sub-grantees,  partners,  major 
subcontractors,  joint  ventiu'e 
participants,  or  others  contributing 
resources  to  your  project,  you  must 
provide  similar  information  for  each  of 
these  partners. 

(c)  Checklist  and  Submission  Table  of 
Contents. 

(d)  Applicant  Abstract.  An  abstract 
describing  the  goals  and  objectives  of 
your  proposed  program  (2  page 
maximum). 

(e)  Standard  Form  424,  Application 
for  Federal  Assistance. 

(f)  HUD  424M,  Federal  Assistance 
Funding  Matrix. 

(g)  A  detailed  budget  (total  budget  is 
the  federal  share  and  matching 
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contribution)  with  supporting  cost 
justifications  for  all  budget  categories  of 
your  grant  request.  You  must  provide  a 
separate  estimate  for  the  overall  grant 
management  element  (Administrative 
Costs),  which  is  more  fully  defined  in 
the  application  kit  for  this  program 
section  of  the  SuperNOFA.  The  budget 
shall  include  not  more  than  10%  for 
administrative  costs  and  not  less  than 
90%  for  direct  project  elements.  A 
minimum  of  60%  of  the  total  Federal 
amount  requested  must  be  dedicated  to 
direct  lead  hazard  control  activities.  In 
the  event  of  a  discrepancy  between 
grant  amounts  requested  in  various 
sections  of  the  application,  the  amoimt 
you  indicate  on  the  SF-424  will  govern 
as  the  correct  value. 

(h)  An  itemized  breakout  (using  the 
SF-424A)  of  your  required  matching 
contribution,  including: 
— Values  placed  on  donated  in-kind 

services; 
— Letters  or  other  evidence  of 

commitment  from  donors;  and 
—  The  amounts  and  soiutes  of 

contributed  resoitfces. 


(i)  Standard  Forms  SF-LLL  and  SF- 
424B,  and  HUD  Forms  2880,  2990,  2991, 
2992.  2993,  2994,  50070  and  50071. 

(j)  Memoranda  of  Understanding  or 
Agreement,  letters  of  conunitment  or 
other  documentation  describing  the 
proposed  roles  of  agencies,  local  broad- 
based  task  forces,  participating 
conununity  or  neighborhood-based 
groups  or  organizations,  local 
businesses,  and  others  working  with  the 
program. 

(k)  A  copy  of  the  lead  hazard  control 
element  included  in  your  current 
program  year's  Consolidated  Plan.  You 
should  include  the  discussion  of  any 
lead-based  paint  issues  in  your 
jurisdiction's  Analysis  of  Impediments, 
particularly  as  it  addresses  your  target 
areas. 

(1)  Narrative  responses  to  the  five 
rating  factors. 

(B)  Proposed  Activities.  All 
applications  must,  at  a  minimum, 
describe  the  proposed  activities  in  the 
narrative  responses  to  the  rating  factors. 
Your  narrative  statement  must  be 
numbered  in  accordance  with  each 


factor  for  award  (Rating  Factors  1 
through  5). 

Vn.  Corrections  to  Deficient 
Applications 

The  General  Section  of  the 
SuperNOFA  provides  the  procedures  for 
corrections  to  deficient  applications. 

Vm.  Environmental  Requirements 

In  accordance  with  HUD  regulations 
in  24  CFR  part  58,  recipients  of  lead- 
based  paint  hazard  control  grants  will 
assume  Federal  environmental  review 
responsibilities.  Recipients  of  a  grant 
under  this  funded  program  will  be  given 
guidance  in  these  responsibilities. 

DC.  Authority 

The  Lead-Based  Paint  Hazard  Control 
Program  is  authorized  by  section  1011 
of  the  Residential  Lead-Based  Paint 
Hazard  Reduction  Act  of  1992  (Tide  X 
of  the  Housing  and  Community 
Development  Act  of  1992). 

BILLING  CODE  4210-33-P 
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APPENDIX  A 

standard  forms,  which  follow,  are  required  for  your  Lead-Based  Paint  Hazard  Control  Program  application. 
Checklist  and  Submission  Table  of  Contents  and  the  Total  Budget  (Federal  Share  and  Matching  Contribution, 


CHECKLIST  AND  SUBMISSION  TABLE  OF  CONTENTS 
LEAD  HAZARD  CONTROL  GRANT  PROGRAM 


The  foil  owing  checklist  is  provided  to  ensure  you  have  submitted  all  required  items  to  receive  consideration  for  funding.  You  must 
assembfc  the  application  in  the  order  shown  below  and  note  the  corresponding  page  number  where  the  response  is  located.   You 
must  infclude  this  checklist  and  submission  table  of  contents  with  the  proposal. 


D 
D 
D 
D 
D 
D 
D 
D 
D 

a 

D 
D 
D 

D 


D 
D 
D 
D 

a 


D 
D 
D 
D 
D 
D 

D 
D 


Transmittal  Letter 

Applicant  Abstract  Summary  (limited  to  a  maximum  of  2  pages) 

Application  Forms 

Standard  Form  424  and  SF  424A  Section  B 

Total  Budget  (Federal  Share  and  Matching) 

HUD  2880  Disclosure  and  Update  Report 

HUD  50070  Certification  for  a  Drug-Free  Workplace 

HUD  50071  Cenifications  of  Payments  to  Influence  Federal  Transactions 

Form  SF-LLL  Disclosure  of  Lobbying  Activities  Required 

D  Form  SF-LLL  Not  Required 
HUD  2990  Certification  of  Consistency  with  the  EZ/EC  Strategic  Plan 

HUD  2991  Certification  of  Consistency  with  the  Consolidated  Plan 
HUD  2992  Cenification  regarding  Debarment  and  Suspension 
Standard  Form  424B  (Assurances/Non-Construction  Programs) 

Threshold  Requirements 

Copy  of  Lead-Based  Paint  Element  in  Consolidated  Plan 

Rating  Factor  Response  (The  narrative  response  to  the  Rating  Factors  cannot  exceed 

a  tojal  of  25  pages.) 

1   Capacity  of  the  Applicant  and  Relevant  Organizational  Experience 

2.  Needs/Extent  of  the  Problem 

Soundness  of  Approach 

Leveraging/Partnerships 
5.  Comprehensiveness  and  Coordination 

Appendices 

i\ppendix  1  -  Material  in  support  of  Rating  Factor  1 

Appendix  2  -  Material  in  support  of  Rating  Factor  2 

Appendix  3  -  Material  in  support  of  Rating  Factor  3 

Appendix  4  -  Material  in  support  of  Rating  Factor  4 

Appendix  5  -  Material  in  support  of  Rating  Factor  5 

\ppendix  6  -  Materials  relating  to  the  application  thresholds  or  forms.  The  extract 

Tom  the  Consolidated  plan  should  be  provided  in  this  appendbc. 

Appendix  7  -  Other  materials  related  to  the  application  (as  required) 

iVD  2993  Acknowledgment  of  Application  Receipt 


Cover  page 
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Spraadsfleet  version  available  from  www  hud  gov/tea/leatomis  html 

Budset  Summar}' 

Total  Budget  (Federal  Share  and  Matching) 


Name  and  Address  of  Applicant 


Detailed  Description  of  Budget  (for  full  grant  period) 


Category 


1.  Personnel  (Direct  Labor) 
Position  or  Individual 


Total  Direct  Labor  Cost 


2.  Fringe  Benefits 


3.  Travel 


3a.  Transportation  ■  Local  Private  Vehicle 


Subtotal  -  Trans  -  Local  Private  Vehicle 


3b.  Transportation  -  Airfare  (show  destination) 


Estimated  Hours 


Rate  per  Hour 


Estimated  CostI 


Federal  Share 


Match 


Rate 


Base 


Estimated  Cost 


Subtotal  -  Transportation  ■  Airfare 


Federal  Share 


Mileage 


Rate  per  Mile 


Trips 


Fare 


Estimated  Cost 


Estimated  Cost 


Match 


Federal  Share 


Federal  Share 


Match 


Match 


Prepared  01/27/20CX) 
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Spreadsheet  version  avatlable  from  www  hud  gov/lea/leaforms  html 

Budget  Summary 

Total  Budget  (Federal  Share  and  Matching) 


Detailed  Description  of  Budget 


3c.    rnnspoftatlon  -  Oth«f 


QuantKy 


lubtotal  -  Transpoitition  -  Oth«r 


i-smfihisa:  ii 


Unit  Cost 


3d.    'tf  Diem  or  Subslstenc«  (Indicate  location) 


Dayt 


Rate  per  Day 


Estimated  Coit 


Estimated  Cost 


4.  E<  uipment  (Only  Items  over  $8,000  each) 


5    Silpplies  and  Materials  (Items  undf  $6,000) 


5a.   (jonsumaPle  Supplies 


Sb.  t\  on-Consumable  Materials 


Total 


i  ubtoUl  -  Non-Consumable  Materials 


Quantity 


Quantity 


Unit  Cost 


Unit  Cost 


Quantity 


Unit  Cost 


Estimated  Cost 


Estimated  Cost 


Estimated  Cost 


Supplies  and  Materials  Cost 


Federal  Share                       Match 

Federal  Share 

Match 

Federal  Share 

Match 

Federal  Share 

Match 

Federal  Share 

Match 

FVeparwl  01/27/2000 
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Spreadstaeet  version  available  trom  vdw*  hud  gov/lea/teaforms  html 


Budget  Summary 


Total  Budget  (Federal  Share  and  Matching) 


Detailed  Description  of  Budget 


6.  Cc;isultants(Typ«) 


Total  Consultants  Cost 


Days 


Rate  pw  Day 


:■.■>.<    i  t«  .  .1.       .>..v..,>a£ 


7.  Contracts  and  Sub-Grantees  (List  individually) 


Quantity 


Unit  Cost 


Item 


9.  Indirect 


Type 


Estimated  Cost 


Estimated  Cost 


Rate 


Base 


Estimated  Cost 


Federal  Share 

Match 

Federal  Share 

Match 

Federal  Shaiej                        Match 

Federal  Share 

Match 

TotaJ  of  Federal  Share  arid  Match 


Prepared  01/27/2000 
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Sp  aads^ttet  v»rsJor  available  from  wvw  hud  gov/lea/leaforms  html 


Analysis  of  Total  Estimated  Costs 

1  Pel  sonnel  (Direct  Labor) 

2  Fringe  Benefits 

3  Trajvel 

4  Eqi^lpment 

5  Supplies  and  Materials 

6  Consultants 

7  Contracts  and  Sub-Grantees 

8  Ottier  Direct  Costs 

9  Indh-ect  Costs 


Estimated       Percent  of 
Cost  Total 


Percent  of 
Labor 


Tottil 


Fee  eral  Share 

Maipti  Expressed  as  a  percentage  of  the  Federal  Share 

Sor^e  cells  in  this  spreadsheet  are  protected.  There  is  no  password  for  this  spreadsheet. 


1 


Pre  tared  01/27/2000 
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Instructions  for  Completing  the  Budget  Summary  Spreadsheet 

Note:  an  electronic  version  of  this  spreadsheet  may  be  obtained  from  the 
HUD  Office  of  Lead  Hazard  Control  website  at  www. hud.gov/lea'leafonns. html 


Item 

Discussion 

1  -  Personnel  (Direct  Labor) 

This  section  should  show  the  labor  costs  for  all  individuals 
supporting  the  grant  effort  (regardless  of  the  source  of  their 
salaries).  The  hours  and  costs  are  for  the  full  life  of  the  grant. 
If  an  individual  is  employed  by  a  contractor  or  sub-grantee, 
their  labor  costs  should  not  be  shown  here. 

Please  include  all  labor  costs  which  are  associated  with  the 
proposed  grant  program,  including  those  costs  which  will  be 
paid  for  with  in-kind  or  matching  funds. 

Do  not  show  fringe  or  other  indirect  costs  in  this  section. 

Please  use  the  hourly  labor  cost  for  salaried  employees  (use 
2080  hours  per  year  or  the  value  your  organization  uses  to 
perform  this  calculation).  An  employee  working  less  than  full 
time  on  the  grant  should  show  the  numbers  of  hours  they  will 
work  on  the  grant. 

2  -  Fringe  Benefits 

Use  the  standard  fringe  rates  used  by  your  organization.  You 
may  use  a  single  fringe  rate  (a  percentage  of  the  total  direct 
labor)  or  list  each  of  the  individual  fringe  charges.  The 
spreadsheet  is  set  up  to  use  the  Total  Direct  Labor  Cost  as  the 
base  for  the  fringe  calculation  If  your  organization  calculates 
fringe  benefits  differently,  please  use  a  different  base  and 
discuss  how  you  calculate  fringe  as  a  comment. 

3  -  Travel                                                                                                                                   I 

3a  -  Transportation  -  Local  Private 
Vehicle 

If  you  plan  on  reimbursing  staff  for  the  use  of  privately  owned 
vehicles  or  if  you  are  required  to  reimburse  your  organization 
for  mileage  charges,  show  your  mileage  and  cost  estimates  in 
this  section. 

3b  -  Transportation  -  Airfare 

Show  the  estimated  cost  of  airfare  required  to  support  the  grant 
program  effort.  Show  the  destination  and  the  purpose  of  the 
travel  as  well  as  the  estimated  cost  of  the  tickets. 

Each  lead  program  NOFA  discusses  the  travel  requirements 
which  should  be  listed  here. 

3c  -  Transportation  -  Other 

If  you  or  are  charged  monthly  by  \our  organization  for  a 
vehicle  for  use  by  the  grant  program,  indicate  those  costs  in 
this  section. 

Provide  estimates  for  other  transportation  costs  which  may  be 
incurred  (metro,  etc.). 
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3  J  -  Per  Diem  or  Subsistence 

For  travel  which  will  require  the  payment  of  subsistence  or  per 
diem  in  accordance  with  your  organizations  policies.  Indicate 
the  location  of  the  travel. 

Each  lead  program  NOFA  discusses  the  travel  requirements 
which  should  be  listed  here. 

4 

Equipment 

Equipment  is  defined  by  HUD  regulations  as  tangible, 
nonexpendable,  personal  property  having  a  useful  life  of  more 
than  one  year  and  an  acquisition  cost  of  $5,000  or  more  per 
unit. 

Each  lead  program  NOFA  describes  what  equipment  may  be 
purchased  using  grant  funding. 

5- 

Supplies  and  Materials 

Supplies  and  materials  are  consumable  and  non-consumable 
items  which  have  a  unit  value  of  less  than  $5,000.  Please  list  the 
proposed  supplies  and  materials  as  either  Consumable  Supplies 
or  as  Non-Consumable  Materials. 

5a  -  Consumable  Supplies 

List  the  consumable  supplies  you  propose  to  purchase.  General 
office  or  other  common  supplies  may  be  estimated  using  an 
anticipated  consumption  rate. 

5b  -  Non-consumable  materials 

List  furniture,  computers,  printers,  and  other  items  which  will 
not  be  consumed  in  use.  Please  list  the  quantity  and  unit  cost. 

6- 

Consultants 

Please  indicate  the  consultants  you  will  use.  Indicate  the  type  of 
consultant  (skills),  the  number  of  days  you  expect  to  use  them, 
and  their  daily  rate. 

7- 

Contracts  and  Sub-Grantees 

List  the  contractors  and  sub-grantees  which  will  help 
accomplish  the  grant  effort.  Other  contracts  which  should  be 
shown  here  include  inspections,  risk  assessments,  and  clearance 
inspections;  contracts  with  Community  Based  Organizations: 
liability  insurance:  contracts  with  laboratories;  and  training  and 
certification  for  contractors  and  workers. 

If  any  contractor,  sub-contractor,  or  sub-grantee  is  expected  to 
receive  over  10%  of  the  total  Federal  amount  requested,  a 
separate  Budget  Summary  spreadsheet  should  be  developed  for 
that  contractor  or  sub-grantee  and  the  total  amount  of  their 
proposed  effort  should  be  shown  as  a  single  entr>'  in  this 
section. 

Unless  your  proposed  program  will  perform  the  primary  grant 
effort  (lead  hazard  control,  research,  or  healthy  homes)  with  in- 
house  employees  (which  should  be  listed  in  section  1 ),  the  costs 
of  performing  the  primary  grant  activities  (research,  hazard 
control,  etc.)  should  be  shown  in  this  section. 

Types  of  activities  which  should  be  shown  in  this  section: 

•  Contracts  for  all  services 

•  Training  for  individuals  not  on  staff 

•  Contracts  with  Community  Based  Organizations  or  Other 
Governmental  Organizations  (note  the  10%  requirement 
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8  -  Other  Direct  Costs 


9  -  Indirect  Costs 


discussed  above) 
•      Insurance  if  your  program  will  procure  it  separately 

Please  provide  a  short  description  of  the  activity  the  contractor 
or  subgrantee  will  perform,  if  not  evident. 


Other  Direct  Costs  include  a  number  of  items  that  are  not 
appropriate  for  other  sections. 

Other  Direct  Costs  may  include: 

•  Staff  training 

•  Telecommunications 

•  Printing  and  postage 

•  Relocation,  if  costs  are  paid  directly  by  your  organization 
(if  relocation  costs  are  paid  by  a  subgrantee,  it  should  be 
reflected  in  Section  7) 


0MB  Circular  A87  defines  indirect  costs  are  those  that  have 
been  incurred  for  common  or  joint  purposes.  These  costs  benefit 
more  than  one  cost  objective  and  cannot  be  readily  identified 
with  a  particular  final  cost  objective  without  effort 
disproportionate  to  the  results  achieved.  Indirect  costs  include 
(a)  the  indirect  costs  originating  in  each  department  or  agency 
of  the  governmental  unit  carrying  out  Federal  awards  and  (b) 
the  costs  of  central  governmental  services  distributed  through 
the  central  service  cost  allocation  plan  and  not  otherwise  treated 
as  direct  costs. 

The  spreadsheet  is  set  up  to  use  the  Total  Direct  Labor  plus  the 
Fringe  Benefits  costs  as  the  base  for  the  indirect  cost 
calculation.  If  your  organization  calculates  indirect  costs 
differently,  please  use  a  different  base  and  discuss  how  you 
calculate  fringe  as  a  comment. 


The  three  rightmost  columns  allow  you  to  identify  how  the  costs  will  be  spread  between  the  Federal  Share 
and  the  Match.  This  information  will  help  the  reviewers  better  understand  your  program  and  priorities.  The 
far  right  column  is  an  "error  checking"  function  to  confirm  that  the  estimated  cost  is  equal  to  the  sum  of  the 
Federal  Share  and  the  Match.  If  there  is  a  discrepancy,  the  word  "Error'"  will  appear. 

Note:  The  formats  and  many  of  the  cells  for  the  spreadsheet  (which  can  be  downloaded  from  the  HUD 
Office  of  Lead  Hazard  Control  website  at  www.hud.gov/lea/fedshare.xls)  are  protected.  There  is  no 
password  for  the  protection. 
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NOTICE  OF  FUNDING  AVAILABILITY 
FOR  RESEARCH  TO  IMPROVE  THE 
EVALUATION  AND  CONTROL  OF 
RESIDENTLAL  LEAD-BASED  PAINT 
HAZARDS  (LEAD  HAZARD  CONTROL 
RESEARCH) 

Program  Overview 

Purpose  of  the  Program.  To  fund 
research  to  improve  methods  for 
detecting  and  controlling  residential 
lead-based  paint  hazards. 

Available  Funds.  Approximately  $1.5 
million. 

Eligible  Applicants.  Academic  and 
not-for-profit  institutions  located  in  the 
U.S.,  and  State  and  local  governments. 
For-profit  firms  also  are  eligible; 
however,  they  are  not  allowed  to  earn  a 
fee. 

Application  Deadline.  May  17,  2000. 

Match.  None  required. 

Additional  Information 

If  you  are  interested  in  applying  for 
funding  under  this  program,  please 
review  carefully  the  General  Section  of 
this  SuperNOFA  and  the  following 
additional  information. 

I.  Application  Due  Date,  Application 
Kits,  Further  Information,  and 
Technical  Assistance 

Application  Due  Date.  Submit  an 
original  and  four  copies  of  your 
completed  application  on  or  before 
12:00  midnight,  Eastern  time,  on  May 
17,  2000,  at  the  address  shown  below. 

See  the  General  Section  of  this 
SuperNOFA  for  specific  procedures  that 
you  must  follow  for  the  form  of 
application  submission  {e.g.,  mailed 
applications,  express  mail,  overnight 
delivery,  or  hand  carried). 

Address  for  Submitting  Applications. 
For  Mailed  Applications.  The  address 
for  mailed  applications  is:  Department 
of  Housing  and  Urban  Development, 
Office  of  Lead  Hazard  Control,  451 
Seventh  Street,  SW,  Room  P3206, 
Washington,  DC  20410. 

For  Overnight/Express  Mail  or  Hand 
Carried  Applications.  The  address  for 
applications  that  are  hand  carried  or 
sent  via  overnight/express  mail  delivery 
is:  HUD  Office  of  Lead  Hazard  Control, 
Suite  3206,  490  East  L'Enfant  Plaza,  SW, 
Washington,  DC  20024.  Hand  carried 
applications  will  be  accepted  at  this 
address  (490  East  L'Enfant)  up  imtil  5:00 
pm  on  the  application  due  date. 

After  5:00  pm  on  the  application  due 
date,  hand  carried  applications  will  be 
accepted  until  12:00  midnight,  in  the 
South  Lobby  of  HUD  Headquarters,  451 
Seventh  Street,  SW,  Washington,  DC 
20410. 

For  Application  Kits.  You  may  obtain 
an  application  kit  from  the  SuperNOFA 


Information  Center  at  1-800-HUD- 
8929.  Persons  with  speech  or  hearing 
impairments  may  call  the  Center's  TTY 
number  at  l-80a-HUD-2209.  When 
requesting  an  application  kit,  please 
refer  to  the  Lead  Hazard  Control 
Research  grant  program.  Please  be  sure 
to  provide  your  name,  address 
(including  zip  code),  and  telephone 
number  (including  area  code). 

For  Further  Information  and 
Technical  Assistance.  You  may  contact: 
Mr.  Eugene  Pinzer,  Office  of  Lead 
Hazard  Control,  at  the  address  above; 
telephone  (202)  755-1785,  extension 
120  (this  is  not  toll-firee  numbers). 
Hearing-  and  speech-impaired  persons 
may  access  the  above  telephone  number 
via  TTY  by  calling  the  toll-free  Federal 
Information  Relay  Service  at  1-800- 
877-8339. 

Satellite  Broadcast.  HUD  will  hold  an 
information  broadcast  via  satellite  for 
potential  applicants  to  learn  more  about 
the  program  and  preparation  of  the 
application.  For  more  information  about 
the  date  and  time  of  the  broadcast,  you 
should  consult  the  HUD  web  site  at 
http://www.hud.gov. 

n.  Amount  Allocated 

Approximately  $1.5  million  will  be 
available  to  fund  research  proposals  in 
FY  2000.  Grants  or  cooperative 
agreements  will  be  awarded  on  a 
competitive  basis  according  to  the 
Rating  Factors  described  in  Section 
V(B).  HUD  anticipates  awarding  three  to 
five  grants  ranging  from  approximately 
$200,000  to  approximately  $600,000. 

m.  Program  Description;  Eligible 
Applicants;  Eligible  Activities 

(A)  Program  Description.  Background. 
HUD  has  been  actively  engaged  in  a 
niunber  of  activities  relating  to  lead- 
based  paint  as  a  result  of  the  Lead-Based 
Paint  Poisoning  Prevention  Act 
(LBPPPA)  of  1971,  as  amended,  42 
U.S.C.  4801-4846.  Sections  1051  and 
1052  of  the  Lead  Based  Paint  Hazard 
Reduction  Act  of  1992  ("Title  X")  (42 
U.S.C.  4854  and  4854a)  state  that  the 
Secretary  of  HUD,  in  cooperation  with 
other  Federal  agencies,  shall  conduct 
research  on  specific  topics  related  to  the 
evaluation  and  subsequent  mitigation  of 
residential  lead  hazards.  This  research 
program  also  implements,  in  part, 
HUD's  Departmental  Strategy  for 
Achieving  Environmental  Justice 
piu'suant  to  Executive  Order  12898 
(Federal  Actions  to  Address 
Environmental  Justice  in  Minority 
Populations  and  Low-Income 
Populations). 

"The  HUD-sponsored  research  also 
responds  to  recommendations  that  were 
made  by  the  Task  Force  on  Lead-Based 


Paint  Hazard  Reduction  and  Financing, 
which  was  established  pursuant  to 
section  1015  of  Title  X.  The  Task  Force 
presented  its  final  repoil  to  HUD  and 
the  Environmental  Protection  Agency 
(EPA)  in  July  1995.  The  Task  Force 
Report,  entitled  "Putting  the  Pieces 
Together:  Controlling  Lead  Hazards  in 
the  Nation's  Housing"  (see  Appendix  A 
of  this  research  program  section  of  the 
SuperNOFA),  recommended  research  be 
conducted  on  a  number  of  key  topics  to 
address  significant  gaps  in  our 
knowledge  of  lead  exposure  and  hazard 
control. 

Research  findings  will  be  used  in  part 
to  update  HUD's  Guidelines  for  the 
Evaluation  and  Control  of  Lead-Based 
Paint  Hazards  in  Housing 
("Guidelines"),  which  were  published 
in  June,  1995  and  amended  in 
September,  1997.  The  Guidelines  are  a 
report  on  state-of-the-art  procedures  for 
all  aspects  of  lead-based  paint  hazard 
evaluation  and  control.  The  Guidelines 
reflect  the  Title  X  framework  for  lead 
hazard  control,  which  distinguishes 
three  types  of  control  measures:  interim 
controls,  abatement  of  lead-based  paint 
hazards,  and  complete  abatement  of  all 
lead-based  paint.  Interim  controls  are 
designed  to  address  hazards  quickly, 
inexpensively,  and  temporarily,  while 
abatement  is  intended  to  produce  a 
permanent  solution.  While  the 
Guidelines  recommend  procedures  that 
are  effective  in  identifying  and 
controlling  lead  hazards  while 
protecting  the  health  of  abatement 
workers  and  occupants,  HUD  recognizes 
that  targeted  research  and  field 
experience  will  result  in  futiue  changes 
to  the  Guidelines.  For  availability  of  the 
Guidelines,  see  Appendix  A  of  this 
research  program  section  of  the 
SuperNOFA. 

(B)  Eligible  Applicants.  Academic  and 
not-for-profit  institutions  located  in  the 
U.S.,  and  State  and  local  governments 
are  eligible  under  all  existing 
authorizations.  For-profit  firms  also  are 
eligible;  however,  they  are  not  allowed 
to  earn  a  fee  (i.e.,  no  profit  can  be  made 
from  the  project).  Federal  agencies  and 
Federal  employees  are  not  eligible  to 
submit  applications.  The  General 
Section  of  the  SuperNOFA  provides 
additional  eligibility  requirements. 

(C)  Eligible  Activities.  (1)  General 
Goals  and  Objectives.  The  overall  goal 
of  this  research  is  to  gain  knowledge  to 
improve  the  efficacy  and  cost- 
effectiveness  of  methods  for  lead-based 
paint  hazard  evaluation  and  control.  A 
table  of  current  lead-related  research 
projects  being  funded  by  HUD  can  be 
found  in  Appendix  B.  HUD  is  interested 
in  the  following  research  topics: 
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(a)  Evalua  tion  of  Lead  Hazard  Control 
Methodologies; 

— Contribut  on  of  Exterior  Lead  Sources 
to  Lead  in  Interior  Dust; 

(b)  Low-Cost  Analytical  Techniques 
for  the  Rapi  i,  On-Site  Determination  of 
Lead  in  Dus  U 

(c)  New  o  r  Novel  Methods  of  LBP 
Hazard  Evaluation  or  Control,  or  other 
areas  of  res<  arch  that  are  consistent  with 
the  overall  j  pals  of  this  research 
program  seQtion  of  the  SuperNOFA. 

Research  objectives  for  the  research 
topics  listec  above  are  provided 
separately  ii  i  the  expanded  discussion 
of  these  top  c  areas  that  follows  in 
Section  ni((^)(2).  Although  HUD  is 
soliciting  pi  oposals  for  research  on 
these  specif  c  topics,  the  Department 
will  also  consider  funding  applications 
for  researchion  topics  which  are 
relevant  under  the  overall  goals  and 
objectives  oi  this  research,  as  described 
above.  In  sujch  instances,  the  applicant 
should  desti-ibe  how  the  proposed 
research  activity  addresses  these  overall 
goals  and  ol  ijectives. 

(2)  Backgi  vund  and  Objectives  for 
Specific  Ret  earch  Topic  Areas. 

(a)  Evaluc  tion  of  Lead  Hazard  Control 
Methodolog  ies. 

(i)  Contributions  of  Exterior  Lead 
Sources  to  lead  in  Interior  Dust.  There 
is  general  c(  insensus  that  lead  in  interior 
house  dust  s  the  primary  pathway  of 
lead  exposu  re  for  yoimg  children.  In 
order  to  red  iice  the  amount  of  lead  in 
interior  dust,  all  significant  lead  sources 
must  be  ide  itified  and  remediated. 
Various  mei  hods  have  been  used  to 
identify  the  major  sources  and  pathways 
of  lead  in  house  dust,  including 
epidemiolo|;ical  studies  and  direct 
tracing  of  le  ad  from  potential  sources 
based  on  ui  ique  physical/chemical 
characterist  cs  of  the  lead  from  each 
source.  Mos  t  of  the  epidemiological 
studies  that  have  examined  this 
question  ha  ve  concluded  that  lead- 
based  paint  appeared  to  be  the  major 
contributor  of  lead  in  interior  dust  (e.g., 
Bomschein  et  al,  1990;  Stark  et  al, 
1982;  Schwirtz  and  Levin,  1991;  Greene 
et  al.  1992).  Lead  tracer  studies  have 
most  comm  anly  measured  particle 
morpholog] .  accompanying  elements,  or 
lead  isotopic  composition.  These 
studies  havj  been  limited;  several  have 
identified  Ifad-based  paint  as  the 
primary  coiitributor  to  lead  particulate 
(Hunt  et  al.  1992;  Yaffe,  et  al.  1983). 
The  feasibii  ity  of  using  tracer  methods 
has  improvi  >d  as  more  cost-effective 
technologies  have  been  developed.  For 
example,  leid  isotope  ratios  can  now  be 
measured  v  ith  acceptable  accuracy  and 
precision  b; '  inductively  coupled 
plasma  ma^  s  spectrometry,  as  opposed 


to  the  more  laborious  thermal  ionization 
method  (Gwiazda,  et  al.,  1998;  Woolard, 
et  al.  1998). 

The  extent  to  which  lead  in  exterior 
dust  and  soil  can  contribute  to  the  lead 
content  of  interior  dust  has  not  been 
quantified.  There  may  be  a  seasonal 
fluctuation  in  dust-lead  loading  on 
interior  surfaces,  especially  floors 
(USEPA  1995;  National  Center  for  Lead 
Safe  Housing,  1997).  In  temperate 
climates,  seasonal  variations  in  interior 
dust-lead  levels  may  be  related  to 
greater  opportunity  for  exterior  leaded 
dust  to  be  blown  or  tracked  into  homes 
in  warmer  seasons  (e.g.,  open  windows, 
more  frequent  in-and-out  foot  traffic). 
The  magnitude  of  the  contribution  of 
exterior  lead  sources  to  lead  in  interior 
dust  may  be  related  to:  exterior  lead- 
based  paint,  climate,  soil  type,  soil-lead 
concentration,  extent  of  ground  cover, 
housing  characteristics,  and  the 
behavior  of  occupants. 

Applicants  proposing  research  in  this 
topic  area  should  consider  the 
efficiencies  that  might  be  gained  by 
working  cooperatively  with  some  of  the 
recipients  of  HUD  lead  hazard  control 
grants,  who  are  widely  distributed 
throughout  the  U.S. 

(ii)  Goals  and  Objectives.  HUD's 
specific  goals  and  objectives  for  this 
area  of  research  include: 

•  Estimate  the  relative  contribution  of 
exterior  lead  sources  to  lead  dust  on 
interior  siufaces,  identifying  any 
seasonal  changes  in  this  pattern. 

•  Identify  geographic  differences  in 
the  contribution  of  exterior  lead  sources 
to  interior  dust-lead  and  any  seasonal 
changes  in  this  contribution. 

•  Evaluate  methods  to  reduce  the 
migration  of  lead  from  exterior  sources 
into  the  home. 

•  Identify  factors  that  are  predictive 
of  the  lead  content  of  exterior  dust  and 
soil  and  the  fraction  of  exterior-derived 
lead  in  interior  dust. 

(b)  Low-Cost  Analytical  Techniques 
for  the  Rapid  Field  Determination  of 
Lead  in  Dust.  Develop  an  inexpensive 
and  easy  to  use  technique  to  determine 
the  lead  level  in  house  dust,  with 
particular  applicability  to  the  range  of 
risk  assessment  and  clearance  (40-800 
|ig/ft  2)  for  HUD-associated  projects. 
Inexpensive  means  under  approximately 
$1000-1500,  with  each  analysis, 
including  pro  rata  costs  of  consumables, 
blanks,  standards,  etc.,  under  $10-20. 
Consideration  will  also  be  given  if  it  can 
be  shown  that  amortized  cost  of  the 
equipment  is  low  or  that  average  cost 
per  analysis  is  low  assuming  a  few 
hundred  analyses  per  year.  Easy  to  use 
means  requiring  one  person  with  a  high 
school  degree  to  operate,  and  requiring 
under  8  hours  operator's  training  to 


meet  the  performance  criteria  cited 
below.  Rapid  means  that  results  could 
be  available  in  15  minutes  to  a  few 
hoius,  or  that  a  number  of  samples 
could  be  processed  simultaneously  so 
that  results  are  available  in  a  few  hours. 
Optionally,  address  how  the  same 
device  (with  adapters,  if  needed)  could 
be  used  to  determine  lead  in  paint  (with 
respect  to  1  mg/cm^  or  0.5%  by  weight), 
lead  dust  in  air  (with  respect  to  30-50 
Hg/m  3),  after  collection  on  a  membrane 
filter,  and/or  the  lead  content  of  soil 
(with  respect  to  200-2000  ppm). 
Performance  criteria  for  the  device  will 
include  ±20%  precision  at  95% 
confidence  for  measurements  from  0.5 
to  2.0  times  the  levels  of  interest  cited 
above.  Establish  and  validate  any 
necessary  procediues,  such  as  extraction 
and/or  digestion,  that  would  work  well 
with  the  field  device/procediu^. 
Examine  old  technology  (e.g., 
colormietric  tests,  titrimetric 
procedures)  as  well  as  newer 
techniques. 

Consider  the  safety  and 
environmental  impacts  of  the 
procedure,  particularly  as  used  in  the 
field.  Comparatively  recent 
developments  have  introduced  for 
consideration  the  use  of  a  field-portable 
anodic  stripping  voltammetry  (ASV) 
device  for  the  determination  of  lead  in 
paint,  lead  dust  on  wipes,  or  lead  in  air 
(after  collection  on  a  membrane  filter). 
Similarly,  portable  field  x-ray 
fluorescence  spectrometers  (XRF)  have 
been  used  to  determine  lead  dust  on 
dust  wipes  or  the  lead  content  of  soil 
using  a  special  holder.  Neither  of  these 
techniques  has  yet  been  widely 
accepted  or  used  in  the  field  by 
practicing  risk  assessors.  Of  course,  XRF 
is  the  most  common  method  for 
inspectors  to  determine  the  presence  of 
lead-based  paint  (LBP).  There  remains  a 
need  to  infroduce  and  develop  a 
relatively  low-cost,  precise,  accurate, 
and  rapid  technique  to  determine  the 
level  of  lead  dust  on  a  dust  wipe, 
particularly  as  a  clearance 
determination  where  otherwise  a 
contractor  and  crew  may  have  to  wait  a 
day  or  more  for  a  clearance 
determination  to  be  reported  by  a 
laboratory.  Such  a  method  for 
determining  lead  content  on  a  dust  wipe 
could  also  serve  as  a  good  "screening" 
tool  after  LBP  abatement  or  other  lead 
hazard  control  activities  to  determine  if 
sufficient  cleaning  has  been  performed 
prior  to  proceeding  to  full  clearance 
determinations  using  dust  wipes  and 
laboratory  analyses. 

We  invite  the  consideration  and 
evaluation  of  all  other  techniques, 
including  classical  analytical 
techniques,  that  may  become  a  low-cost, 
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accurate,  precise  and  rapid  method  for 
the  determination  of  lead  in  the  field. 
The  new  or  novel  application  may 
equally  apply  to  the  determination  of 
lead  in  paint,  lead  in  air,  or  lead  in  soil, 
but  these  additional  uses  are  not  as 
important.  Please  refer  to  some  of  the 
references  in  Appendix  A  for  discussion 
of  ASV,  colorimetric  tests,  and 
reflectometer  tests. 

(c)  New  or  Novel  Methods  ofLBP 
Hazard  Evaluation  or  Control,  or  Other 
Areas  of  Research  that  are  Consistent 
with  the  Overall  Goals  of  this  Research 
Program  Section  of  the  SuperNOFA. 

You  may  address  one  or  more  of  the 
research  topic  areas  within  your 
proposal,  or  submit  separate 
applications  for  different  topic  areas. 
Projects  need  not  address  all  of  the 
objectives  within  a  given  topic  area. 

(i)  Identify  and  evaluate  new  methods 
and/or  techniques  for  LBP  hazard 
control.  Identify  materials  and/or 
procedures  that  may  be  used  for 
abatement  or  for  interim  controls.  Show 
the  potential  utility  of  these  methods  for 
lead  hazard  control  and  risk  reduction. 
Evaluate  critical  elements  and  potential 
weaknesses  of  the  methods  or 
techniques,  and  address  how  to 
minimize  the  effect  of  each  critical 
element  and/or  eliminate  or  mitigate 
each  weakness.  Demonstrate  where  and 
how  these  methods  have  been  applied 
and  tested,  and/or  perform 
demonstration  activities.  Illustrate  the 
results  obtained,  and  the  costs  involved. 
Reconunend  cost-effective  changes  to 
the  Program  for  inclusion  in  future  HUD 
lead  hazard  control  grants,  and  for 
possible  inclusion  in  future  revisions  to 
the  Guidelines. 

(ii)  Evaluate  the  different  programs 
used  by  the  communities  receiving  HUD 
lead  hazard  control  grants  and 
determine  which  activities  produce  the 
greatest  number  of  low-income  child- 
years  in  treated  units. 

HUD  believes  there  is  a  need  to 
expand  the  possible  alternatives  to 
consider  when  evaluating  or  addressing 
the  reduction  of  LBP  hazards.  Novel 
techniques  and  new  ideas  are  hereby 
solicited  to  be  used  in  a  nationwide 
program  to  reduce  childhood  lead 
poisoning  through  the  reduction  and 
control  of  LBP  hazards.  Such  techniques 
may  include  one  or  more  of  the 
following: 

•  Novel  techniques  or  materials  for 
paint  film  stabilization;  as  defined  in 
the  HUD  regulation  published  Sept.  15, 
1999,  paint  stabilization  means 
repairing  any  physical  defect  in  the 
substrate  of  a  painted  surface  that  is 
causing  paint  deterioration,  removing 
loose  paint  and  other  material  from  the 


surface  to  be  treated,  and  applying  a 
new  protective  coating  or  paint. 

•  Reduction  of  bio-availability  of  lead 
in  dust; 

•  An  approach  to  reduce  the 
formation  of  leaded  dust  from  friction 
surfaces; 

•  Any  other  technique  that  may  be 
used  to  reduce  LBP  hazards. 

Additional  ideas  will  be  considered 
with  an  open  mind  toward  novel 
techniques  and  applications. 

Although  HUD  is  soUciting  proposals 
for  research  on  some  specific  topics,  the 
Department  will  also  consider  funding 
applications  for  research  on  topics 
which  are  relevant  under  the  overall 
goals  and  objectives  of  this  research 
NOFA,  as  described  above.  In  such 
instances,  the  applicant  should  describe 
how  the  proposed  research  activity 
addresses  these  overall  goals  and 
objectives. 

IV.  Program  Requirements. 

(A)  Applicable  Requirements.  Please 
refer  to  Section  II  of  the  General  Section 
of  the  SuperNOFA,  Requirements  and 
Procedvues  Applicable  to  All  Programs. 
The  threshold  requirements  are  listed  in 
Section  II.B  of  the  General  Section  of 
this  SuperNOFA. 

(B)  Certifications  and  Assurances.  In 
addition  to  the  certifications  mentioned 
in  the  Section  n(G)  of  the  General 
Section  of  the  SuperNOFA,  you  must 
comply  with  the  following: 

(1)  All  relevant  State  and  Federal 
regulations  regarding  exposure  to  and 
proper  disposal  of  hazardous  materials. 

(2)  Any  blood  lead  testing,  blood  lead 
level  test  results,  and  medical  referral 
and  follow-up  for  children  under  six 
years  of  age  will  be  conducted  according 
to  the  recommendations  of  the  Centers 
for  Disease  Control  and  Prevention 
(CDC)  [Preventing  Lead  Poisoning  in 
Young  Children,  See  Appendix  A  of  this 
research  program  section  of  the 
SuperNOFA); 

(3)  HUD  research  grant  funds  will  not 
replace  existing  resources  dedicated  to 
any  ongoing  project;  and 

(4)  Laboratory  analysis  covered  by  the 
National  Lead  Laboratory  Accreditation 
Program  (NLLAP)  is  conducted  by  a 
laboratory  recognized  under  the 
program. 

(5)  Human  research  subjects  will  be 
protected  from  research  risks  in 
conformance  with  Federal  Policy  for  the 
Protection  of  Human  Subjects,  codified 
by  HUD  at  24  CFR  part  60. 

V.  Application  Selection  Process 

(A)  Submitting  Applications  for 
Grants.  Applications  that  meet  all  of  the 
threshold  requirements  will  be  eligible 
to  be  scored  and  ranked,  based  on  the 


total  number  of  points  allocated  for  each 
of  the  rating  factors  described  below  in 
Section  V(B)  of  this  program  section  of 
the  SuperNOFA.  Your  application  must 
receive  a  total  score  of  at  least  65  points 
to  remain  in  consideration  for  funding. 

Awards  will  be  made  in  rank  order, 
within  the  limits  of  funding  availability. 

You  may  address  more  than  one  of  the 
research  topic  areas  within  your 
proposal,  or  submit  separate 
applications  for  different  topic  areas. 
Projects  need  not  address  all  of  the 
objectives  within  a  given  topic  area. 
While  you  will  not  be  penalized  for  not 
addressing  all  of  the  specific  objectives 
for  a  given  topic  area,  if  two 
applications  for  research  in  a  given 
topic  have  equal  scores,  HUD  will  select 
the  applicant  whose  project  addresses 
the  most  objectives. 

You  are  encouraged  to  plan  projects 
that  can  be  completed  over  a  short  time 
period  (e.g.,  12  to  24  months  from  the 
date  of  award)  so  useful  information 
generated  from  the  research  can  be 
available  for  policy  or  program 
decisions  and  disseminated  to  the 
public  as  quickly  as  possible. 

Regarding  the  amount  to  be  awarded 
to  the  selected  applicants,  please  refer  to 
the  Negotiations  section  in  the  General 
Section  of  this  SuperNOFA. 

(1)  Use  of  Residual  Funds.  In  the 
selection  process,  HUD  reserves  the 
right  to  offer  partial  funding  to  any  or 
all  applicants.  If  you  are  offered  a 
reduced  grant  amount,  you  will  have  a 
maximum  of  seven  (7)  calendar  days  to 
accept  such  a  reduced  award.  If  you  fail 
to  respond  within  the  seven  day  limit, 
you  shall  be  considered  to  have 
declined  the  award. 

(2)  Set-Aside  for  Previously  Unfunded 
Applicants.  Existing  HUD  lead  hazard 
research  grantees,  previously  funded 
grantees,  or  previously  unfunded 
applicants  are  eligible  to  apply  for 
grants.  At  least  20%  of  the  funds  under 
this  research  program  section  of  the 
SuperNOFA  will  be  made  available  to 
applicants  who  are  not  current  (or 
previous)  Lead  Hazard  Control  Research 
grantees,  provided  that  no  application 
shall  be  funded  that  receives  lower  than 
the  minimum  score  listed  in  Section 
V(A)  of  this  program  section  above. 
Applications  from  existing  (or  previous) 
grantees  will  be  evaluated  and  scored  as 
a  separate  group  and  will  not  be  in 
direct  competition  with  applications 
from  previously  imfunded  appUcants. 

(B)  Rating  Factors.  The  factors  for 
rating  and  ranking  applicants,  and 
maximum  points  for  each  factor,  are 
provided  below.  The  maximum  number 
of  points  to  be  awarded  is  100.  The  EZ/ 
EC  bonus  points  described  in  the 


9562 


Federal  Register /Vol.  65,  No.  37 /Thursday,  February  24,  2000 /Notices 


General  Section  of  the  SuperNOFA  do 
not  apply  tp  this  Research  NOFA. 

Rating  Factor  1:  Capacity  of  the 
Applicant  and  Relevant  Organizational 
Experience  (20  Points) 

This  factor  addresses  the  extent  to 
which  you  nave  the  abihty  and 
organizational  resources  necessary  to 
successfully  implement  your  proposed 
activities  in  a  timely  manner.  The  rating 
of  you,  the  'applicant,"  will  include 
any  sub-grantees,  consiUtants,  sub- 
recipients,  tud  members  of  consortia 
that  are  fintily  committed  to  the  project 
(generally,  f'subcrdinate 
organizatiohs").  In  rating  this  factor 
HUD  will  consider  the  extent  to  which 
your  appliaation  demonstrates: 

(1)  The  capability  and  qualifications 
of  the  prinaipal  investigator  and  key 
personnel  (10  points).  Qualifications  to 
carry  out  the  proposed  study  as 
evidenced  by  academic  background, 
relevant  puplications,  and  recent 
(within  thelpast  10  years)  relevant 
research  experience.  Publications  and 
research  experience  are  considered 
relevant  if  wiey  required  the  acquisition 
and  use  of  linowledge  and  skills  that  can 
be  applied  )n  the  planning  and 
execution  df  the  research  that  is 
proposed  utider  this  program  section  of 
this  SuperNOFA. 

(2)  Past  performance  of  the  research 
team  in  managing  similar  research  (10 
points).  Demonstrated  ability  to 
successful!;  f  manage  various  aspects  of 
a  complex  i  esearch  study  in  such  areas 
as  logistics,  research  personnel 
management,  data  management,  quality 

^control,  coiamunity  research 
involvemeiit  (if  applicable),  and  report 
writing,  as  Well  as  overall  success  in 
project  con  pletion  (i.e.,  research 
completed  m  time  and  within  budget). 
You  shoulc  also  demonstrate  that  your 
project  woi  Id  have  adequate 
administral  ive  support,  including 
clerical  anc  specialized  support  in  areas 
such  as  ace  aunting  and  equipment 
maintenanc  e. 

Rating  Fad  or  2:  Need/Extent  of  the 
Problem  (1  >  Points) 

(1)  You  must  demonstrate 
responsivei  less  to  solicitation  objectives, 
explain  in  detail  how  your 
ould  make  a  significant 
towards  achieving  some  or 
stated  goals  and  objectives 
i^ore  of  the  topic  areas 
Sections  IlI{C)(2)(a)-(c)  of 
section  of  the  SuperNOFA. 
st  ould  explain  how  your 
rf  search  could  lead  to 

s  or  additions  to  the  HUD 


You  shoulc 
research  w 
contribution 
all  of  HUD-fe 
for  one  or 
described 
this  prograj  n 
You  also 
proposed 
improvem^t: 
Guidelines 


ii; 


(2)  If  you  are  seeking  funding  for 
"other"  research,  as  is  described  in 
section  111(C)(2)(c),  you  must  provide  an 
explanation  which  demonstrates  the 
importance  and  need  for  the  research 
with  respect  to  addressing  the  overall 
goal  of  this  research  program. 

Rating  Factor  3:  Soundness  of 
Approach  (45  Points) 

This  factor  addresses  the  quality  of 
yoiu"  proposed  research  plan.  Specific 
components  include  the  following: 

Soundness  of  the  study  design  (25 
points).  The  project  description/study 
design  must  be  thorough  and  feasible, 
and  reflect  yoiu  knowledge  of  the 
relevant  scientific  literature.  You  should 
include  a  plan  for  analyzing  and 
archiving  data.  You  should  approach 
your  study  design  as  a  project  with  a 
goal,  some  activities  with  associated 
tasks,  a  time  frame,  and  an  associated 
cost. 

Quality  assurance  mechanisms  (8 
points).  You  must  describe  the  quality 
assurance  mechanisms  which  will  be 
integrated  into  your  research  design  to 
ensure  the  validity  and  quality  of  the 
results.  Areas  to  be  addressed  include 
acceptance  criteria  for  data  quality, 
procedures  for  selection  of  samples/ 
sample  sites,  sample  handling, 
measurement  and  analysis,  and  any 
Standard/nonstandard  quality 
assurance/control  procedures  to  be 
followed.  Documents  (e.g.,  government 
reports,  peer-reviewed  academic 
literature)  which  provide  the  basis  for 
your  quality  assurance  mechanisms 
should  be  cited. 

(2)  Project  management  plan  (10 
points).  The  proposal  should  include  a 
management  plan  that  provides  a 
schedule  for  the  completion  of  major 
activities,  tasks  and  deliverables,  with 
an  indication  that  there  will  be  adequate 
resources  (e.g.,  personnel,  financial)  to 
successfully  meet  the  proposed 
schedule.  Projects  with  a  duration  of  24 
months  or  less  will  be  awarded  more 
points  in  this  category  than  projects 
with  a  longer  duration. 

(3)  Budget  Proposal  (2  Points).  Your 
budget  proposal  should  thoroughly 
estimate  all  applicable  direct  and 
indirect  costs,  and  be  presented  in  a 
clear  and  coherent  format  in  accordance 
with  the  requirements  listed  in  the 
General  Section  of  this  SuperNOFA. 
Your  budget  should  be  submitted  in  the 
format  recommended;  an  electronic 
spreadsheet  is  available  on  HUD's 
website,  www.hud.gov/lea.  Your  budget 
proposal  should  be  activity  and  task 
related. 


Rating  Factor  4:  Leveraging  Resources 
(10  Points) 

Your  proposal  should  demonstrate 
that  the  effectiveness  of  the  HUD 
research  grant  funds  are  being  increased 
by  securing  other  public  and/or  private 
resources  or  by  structuring  the  research 
in  a  cost-effective  manner,  such  as 
integrating  the  project  into  an  existing 
research  effort.  Resources  may  include 
funding  or  in-kind  contributions  (such 
as  services,  facilities  or  equipment) 
allocated  to  the  purpose(s)  of  your 
research.  Staff  and  in-kind  contributions 
should  be  given  a  monetary  value. 

You  shoidd  provide  evidence  of 
leveraging/partnerships  by  attaching  to 
your  application  the  following:  letters  of 
firm  commitment,  memoranda  of 
imderstanding,  or  agreements  to 
participate  from  those  entities  identified 
as  partners  in  the  research  efforts.  Each 
letter  of  commitment,  memorandum  of 
understanding,  or  agreement  to 
participate  should  include  the 
organization's  name,  proposed  level  of 
commitment  (with  monetary  value)  and 
responsibilities  as  they  relate  to  specific 
activities  or  tasks  of  your  proposed 
program.  The  commitment  must  also  be 
signed  by  an  official  of  the  organization 
legally  able  to  make  commitments  on 
behalf  of  the  organization. 

Rating  Factor  5:  Comprehensiveness 
and  Coordination  (10  Points) 

You  should  describe  how  the  results 
of  yoiu  proposed  research  efforts  will 
support  planning,  policy  development, 
implementation  of  lead  hazard  control 
programs,  and/or  public  education  in 
the  area  of  residential  lead  hazard 
control  or  in  accordance  with  the  goals 
and  operations  of  the  Partnership  for 
Advancing  Technology  in  Housing 
(PATH)  (refer  to  Section  VI(E)  of  the 
General  Section  of  the  SuperNOFA).  If 
your  application  involves  a  particular 
community,  it  should  relate  to  the 
conununity's  Consolidated  Plan  and 
Analysis  Impediments  to  Fair  Housing 
Choice.  In  addition,  you  should  also 
address  the  extent  to  which  your 
research  could  be  used  to  expand  fair 
housing  choice  and  to  affirmatively 
further  fair  housing. 

VI.  Application  Submission 
Requirements 

(A)  Applicant  Data.  Your  application 
must  contain  the  items  listed  in  this 
Section  V(B).  These  items  include  the 
standard  forms,  certifications,  and 
assurances  listed  in  the  General  Section 
of  the  SuperNOFA  that  are  applicable  to 
this  funding  (collectively,  referred  to  as 
the  "standard  forms").  The  standard 
forms  can  be  found  in  Appendix  B  to 
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the  General  Section  of  the  SuperNOFA. 
The  remaining  apphcation  items  that 
are  forms  [i.e.,  excluding  such  items  as 
narratives),  referred  to  as  the  non- 
standard forms  can  be  found  as 
Appendix  C  to  this  program  section  of 
the  SuperNOFA:  The  items  are  as 
follows: 

(1)  Transmittal  Letter  that  identifies 
what  the  research  program  funds  are 
requested  for,  the  dollar  amount 
requested,  and  the  applicant  or 
applicants  submitting  the  application.  If 
two  or  more  organizations  are  working 
together  on  the  research,  a  primary 
applicant  must  be  designated. 

(2)  Checklist  and  Submission  Table  of 
Contents  (see  Appendix  C). 

(3)  The  name,  mailing  address, 
telephone  number,  and  principal 
contact  person  of  the  prime  applicant.  If 
you  have  consortium  associates,  sub- 
grantees,  partners,  major  subcontractors, 
joint  venture  participants,  or  others 
contributing  resources  to  your  project, 
similar  information  must  be  provided 
for  each  of  these  entities. 

(4)  Completed  Forms  HUD-2880, 
Applicant/Recipient  Disclosure/Update 
Report;  Certification  Regarding 
Lobbying;  and/or  SF-LLL,  Disclosure  of 
Lobbying  Activities,  where  applicable. 

(5)  Completed  Standard  Forms  SF- 
424,  424A,  424B,  and  other 
certifications  and  assurances  listed  in 
the  General  Section  of  the  SuperNOFA 
and  in  Section  VII(B)  of  this  program 
section  of  the  SuperNOFA. 

(6)  A  detailed  total  budget  with 
supporting  cost  justification  for  all 
budget  categories  of  the  Federal  grant 
request. Use  the  budget  format  discussed 
in  Section  V(B)3{3),  above.  (See 
Appendix  C.) 

(7)  A  two-page  (maximum)  abstract 
containing  the  following  information: 
The  project  title,  the  names  and 
affiliations  of  all  investigators,  and  a 
summary  of  the  objectives,  expected 
results,  and  study  design  described  in 
the  proposal. 

(8)  A  project  description/narrative 
statement  addressing  the  rating  factors 
for  award  of  funding  under  this  program 
section  of  the  SuperNOFA.  The 
narrative  statement  must  be  numbered 
in  accordance  with  each  factor  for 
award  (Rating  Factors  1  through  5).  The 
response  to  the  rating  factors  should  not 
exceed  a  total  of  25  pages  for  each 
research  topic  area. 

(9)  Any  important  attachments, 
appendices,  references,  or  other  relevant 
information  may  accompany  the  project 
description,  but  must  not  exceed  twenty 
(20)  pages  for  the  entire  application. 

(10)  The  resumes  of  the  principal 
investigator  and  other  key  persormel. 
Resumes  shall  not  exceed  three  pages 


each,  and  are  limited  to  information  that 
is  relevant  in  assessing  the 
qualifications  of  key  personnel  to 
conduct  and/or  manage  the  proposed 
research. 

(11)  Copy  of  State  Clearing  House 
Approval  Notification  (see  application 
kit  to  determine  if  applicable). 

Vn.  Corrections  to  Deficient 
Applications 

The  General  Section  of  the 
SuperNOFA  provides  the  procedures  for 
corrections  to  deficient  applications. 

Vm.  Environmental  Requirements 

hi  accordance  with  24  CFR  50.19(b)(1) 
and  (5)  of  the  HUD  regulations, 
activities  assisted  under  this  program 
are  categorically  excluded  from  the 
requirements  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321)  and  are  not  subject  to 
environmental  review  under  the  related 
laws  and  authorities. 

IX.  Authority 

These  grants  are  authorized  under 
sections  1051  and  1052  of  the 
Residential  Lead-Based  Paint  Hazard 
Reduction  Act  of  1992,  which  is  Title  X 
of  the  Housing  and  Community 
Development  Act  of  1992. 

Appendix  A — Relevant  Publications  and 
Guidelines 

To  secure  any  of  the  documents  listed,  call 
the  listed  telephone  number  (geHerally,  the 
telephone  numbers  are  not  toll-free). 

Regulations 

1.  Worker  Protection:  OSHA  publication — 
Telephone:  202-693-1888  (OSHA 
Regulations)  (available  for  a  charge) — 
Government  Printing  Office — Telephone: 
202-512-1800  (not  a  toll-free  number): 

— General  Industry  Lead  Standard,  29  CFR 
1910.1025  (Document  Number 
869022001124).  Can  be  downloaded  from 
the  Internet  without  charge  from 
www.osha-slc.gov/OshStd_data/ 
1910_1025.html. 

— Lead  Exposure  in  Construction,  29  CFR 
1926.62,  and  appendices  A.  B,  C,  and  D 
(Document  Number  869022001141).  Can  be 
downloaded  from  the  Internet  without 
charge  from  www.osha-slc.gov/ 
OshStd_data/1926_0062.html. 

2.  Waste  Disposal:  40  CFR  parts  260-268 
(EPA  regulations)  (available  for  a  charge) — 
Telephone  1-800-424-9346,  or,  from  the 
Washington.  DC,  metropolitan  area,  1-703- 
412-9810  (not  a  toll-free  number).  Can  be 
downloaded  from  the  Internet  without  charge 
from  www.epa.gov/docs/epacfr40/chapt- 
I.info/subch-I/. 

3.  Lead;  Requirements  for  Lead-Based  Paint 
Activities  in  Target  Housing  and  Child- 
Occupied  Facilities;  Final  Rule:  40  CFR  part 
745,  subparts  L  and  Q  (EPA)  (State 
Certification  and  Accreditation  Program  for 
those  engaged  in  lead-based  paint 
activities)— Telephone:  1-202-554-1404 


(Toxic  Substances  Control  Act  Hotline)  (not 
a  toll-free  number).  Can  be  downloaded  from 
the  Internet  without  a  charge  from 
www.epa.gov/opptintr/lead/index.html. 

4.  Requirements  for  Notification, 
Evaluation  and  Reduction  of  Lead-Based 
Paint  Hazards  in  Federally  Owned 
Residential  Property  and  Housing  Receiving 
Federal  Assistance;  Final  Rule:  24  CFR  part 
35,  subparts  A  through  R,  published 
September  15,  1999.  at  Federal  Register 
pages  50201  through  50231(HUD)— 
Telephone:  1-800-424-LEAD  (National  Lead 
Information  Center).  Can  be  downloaded 
from  the  Internet  without  a  charge  from 
www.hud.gov/lea/leadwnlo.html  or 
www.epa.gov/lead/leadbase.htm. 

5.  U.S.  Environmental  Protection  Agency. 
Lead;  Identification  of  Dangerous  Levels  of 
Lead:  Proposed  Rule.  Federal  Register:  63  FR 
30302-30355,  June  3,  1998.  TSCA  Hotline: 
202-554-1404  (not  a  toll-free  number).  Can 
be  downloaded  from  the  Internet  without  a 
charge  from  www.epa.gov/lead/leadhaz.htm. 

Guidelines 

1.  Guidelines  for  the  Evaluation  and 
Control  of  Lead-Based  Paint  Hazards  in 
Housing:  HUD,  June  1995.  and  amended 
September,  1997.  (available  for  a  charge) — 
Telephone:  800-245-2691.  Can  be 
downloaded  from  the  Internet  without  a 
charge  from  www.hud.gov/lea/ 
leadwnlo.html. 

2.  Preventing  Lead  Poisoning  in  Young 
Children;  Centers  for  Disease  Control, 
October  1991:  Telephone:  888-232-6789. 

3.  Screening  Young  Children  for  Lead 
Poisoning:  Guidance  for  State  and  Local 
Public  Health  Officials,  November  1997; 
Centers  for  Disease  Control  and  Prevention 
(CDC):  Telephone:  888-232-6789.  Can  be 
downloaded  from  the  Internet  without  a 
charge  from  ww^Af. hud.gov/lea/ 
leadwnlo.html. 

Reports  and  Articles 

1.  Putting  the  Pieces  Together:  Controlling 
Lead  Has^ards  in  the  Nation's  Housing. 
(Summary  and  Full  Report);  HUD,  July  1995 
(available  for  a  charge) — Telephone  800-245- 
2691.  Can  be  downloaded  from  the  Internet 
without  a  charge  from  www.hud.gov/lea/ 
leadwnlo.html. 

2.  Comprehensive  and  Workable  Plan  for 
the  Abatement  of  Lead-Based  Paint  in 
Privately  Owned  Housing:  Report  to 
Congress:  HUD.  December  7,  1990  (available 
for  a  charge) — Telephone  800-245-2691 . 

3.  A  Field  Test  of  Lead-Based  Paint  Testing 
Technologies:  Summary  Report  (Summary 
also  available):  U.S.  Environmental 
Protection  Agency,  May  1995.  EPA  747-R- 
95-002a  (available  at  no  charge) — Telephone 
800-424-5323.  Can  be  downloaded  from  the 
Internet  without  a  charge  from  www.epa.gov/ 
lead/summary. txt. 

4.  Urban  Soil  Lead  Abatement 
Demonstration  Project.  EPA  Integrated 
Report,  U.S.  Environmental  Protection 
Agency,  April,  1996.  EPA/600/P-93-001aF 
(available  from  National  Technical 
Information  Service  (NTIS)  for  a  charge) — 
Telephone  800-553-6847.  An  abstract  and 
additional  ordering  information  can  be 
downloaded  from  the  Internet  without  a 
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10.  Ashley.  K..  "Ultrasonic  Extraction  and 
Field-Portable  Anodic  Stripping 
Voltammetry  of  Lead  from  Environmental 
Samples."  Electroanalysis,  7,  No.  12.  1995.  p 
1189. 

11.  Bomschein.  R..  Clark.  S.,  Pan,  W..  and 
Succop,  P.  (1990)  Midvale  Community  Lead 
Study.  University  of  Cincinnati  Medical 
Center  Final  Report. 

12.  Greene.  T.,  Emhart.  C,  and  Boyd,  T. 
(1992)  "Contributions  of  Risk  Factors  to 
Elevated  Blood  and  Dentine  Lead  in 
Preschool  Children."  Science  of  the  Total 
Envimnment.  115(3):249-260. 

13.  Hunt.  A.,  Johnson  D.L.,  Watt,  J.M..  and 
Thornton.  I.  (1992)  Characterizing  the 
Sources  of  Particulate  Lead  in  House  Dust  by 
Automated  Scanning  Electron  Microscopy. 
Environmental  Science  and  Technology. 
26(8):1513-1522. 
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and  University  of  Cincinnati  Department  of 
Environmental  Health.  (1997)  Evaluation  of 
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Washington.  DC:  U.S.  Department  of  Housing 
and  Urban  Development. 

15.  Schwartz.  J.,  and  Levin.  R.  (1991)  "The 
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54(l):l-7. 
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Checklist  and  Submission  Table  of  Contents 
Lead  Hazard  Control  Research  NOFA 


The  following  checklist  is  provided  to  ensure  that  you  have  submitted  all  of  the  required  items  in  order  for 
you  to  receive  consideration  for  funding  under  this  NOFA.  Applicants  must  check  off  each  item  that  they 
have  included  in  their  submission  package  and  note  the  corresponding  page  number  where  the  response  is 
located.  Applicants  are  to  include  this  Checklist  and  Submission  Table  of  Contents  with  the  proposal. 
Application  pages  must  be  consecutively  numbered. 


Check  Off 

n         Transmittal  Letter 

D         Checklist  And  Submission  Table  Of  Contents  (this  form) 

D         Project  Abstract  (limited  to  2  pages) 

Application  Forms 

D  Standard  Form  424  and  SF  424A  Section  B 

D  Total  Budget  (Federal  Share  and  Matching) 

D  HUD  2880  Disclosure  and  Update  Report 

n  HUD  50070  Drug-Free  Workplace  Certification 

n  HUD  5(X)71  Certification  of  Payments  to  Influence  Federal  Transactions 

n  Form  SF-LLL  Disclosure  of  Lobbying  Activities  Required 

n  Form  SF-LLL  not  required, 

n  HUD  2992  Certification  of  Status  Regarding  Debarred  Applicants 

D  Standard  Form  424B  (Assurances/Non-Construction  Programs) 

Response  to  Rating  Factors/Project  Description  (limited  to  25  pages) 

n  1  •  Capacity  of  the  Applicant  and  Relevant  Organizational  Experience 

D  2.  Needs/Extent  of  the  Problem 

n  3.  Soundness  of  Approach 

D  4.  Leveraging/Partnerships 

D  5.  Comprehensiveness  and  Coordination 

Appendices  (if  applicable) 

n         Appendix  1  -  Material  in  support  of  Rating  Factors  1  through  5 
n  Appendix  2  -  Other  materials  related  to  the  application 
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5prM<3shert  v»fsron  avaitable  from  www  hud  gov/1«a/l*aforms- html 


Audget  Sixnnury 

Total  Budget  (Federal  Share  and  Matching) 

rilame  and  Address  of  Applicant  ^^ 


Detalted  Descriptton  of  Budget  (fof  fUll  grant  period) 


Category 


1 .  Pejsonnel  (Direct  Labor) 


f  Dsltlon  or  Individual 


1 3UI  Olrtct  Labor  Cost 


2.  Frl  igt  Benefits 


T  atal  Fringe  Benefits  Coit 


3.  Trji/el 


3a.  Tl  insportation  -  Local  Private  Vehicle 


Estimated  Hours 


Rate  per  Hour 


Estimated  Cos 


3b.  T  ansportatlon  -  Airfare  (show  destlnattonj 


Ra«e 


Base 


Mileage 


Rate  per  Mile 


Trips 


Fare 


Prepared  01/11/2000 


Estimated  Cost 


Estimated  Cost 


Estimated  Cost 


Federal  Share 

Match 

Federal  Share 

Match 

Federal  Share 

Match 

Federal  Share 

Match 
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Spreadsheet  version  available  from  www  riud  gov/lea/leaforms  html 

Budget  Summary 

Total  Budget  (Federal  Share  and  Matching) 


Detailed  Description  of  Budget 


3c.  Transport3tlon  -  Other 


Quantity 


Subtotal  -  Transportation  -  Other 


3d.  Per  Diem  or  Subsistence  (indicate  location) 


Subtotal  -  Per  Diem  or  Subsistence 


Total  Travel  Cost 


4.  Equipment  (Only  items  over  $5.000  each) 


Unit  Cost 


Days 


Rate  per  Day 


Quantity 


5.  Supplies  and  Materials  (Items  under  $5,000) 


Estimated  Cost 


Estimated  Cost 


Federal  Share 


Match 


Federal  Share 


Match 


Estimated  Cost 


Federal  Share 


Match 


Federal  Share 


Match 


Federal  Share 


Match 
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S  xeadsheet  version  availabta  from  www  hud  gov/lea/leaforms  html 

Bi  id^et  Summary' 

T  otal  Budget  (Federal  Share  and  Matching) 


S.  Con  lultants  (Typ«) 


Total  C  >nsuttant3  Cost 


7.  Contracts  and  Sub-Crantees  (List  individually) 


Iten 


9.  Indl  ect 


T)  p 
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Detailed  Description  of  Budget 


Days 


Rate  per  Day 


Estimated  Cost 


Quantity Unit  Cost 


8.  Othi  r  Direct  Costs 


Total  C  ther  Direct  Costs 


ropared  01/11/2000 


Quantity 


Unit  Cost 


Estimated  Cost 


Estimated  Cost 


Rate 


-1^^^^ 


Base 


Estimated  Cost 


Federal  Share 


Federal  Share 


Federal  Share 


Federal  Share 


I 


Total  of  Federal  Share  and  Match 


Match 


Match 


Match 


Match 
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Spreadsheet  version  available  from  www  hua  gov/lea/ieaforms  html 


Analysis  of  Total  Estimated  Costs 

1  Personnel  (Direct  Labor) 

2  Fringe  Benefits 

3  Travel 

4  Equipment 

5  Supplies  and  Materials 

6  Consultants 

7  Contracts  and  Sub-Grantees 

8  Ottier  Direct  Costs 

9  Indirect  Costs 


Estimated 
Cost 


Percent  of 
Total 


Percent  of 
Labor 


Total 


Federal  Share 

f*^^^  Expressed  as  a  percenUge  of  ttie  Federal  Share 

Some  cells  in  this  spreadsheet  are  protected  There  is  no  password  for  this  spreadsheet. 


Prepared  01/1 1/2000 
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Instructions  for  Completing  the  Budget  Summary  Spreadsheet 
Lead  Hazard  Control  Research  NOFA 


Item 


1  -  Personnel  (Direct  Labor) 


2  -  Fringe  Benefits 


3  -  Travel 


3a  -  Transportation  -  Local 
Private  Vehicle 


Discussion 


This  section  should  show  the  labor  costs  for  all  individuals  for  whom 
the  grant  will  directly  pay  salaries.  The  hours  and  costs  are /or  the  full 
life  of  the  grant.  If  an  individual  is  employed  by  a  contractor  or  sub- 
grantee,  their  labor  costs  should  not  be  shown  here. 

Please  include  all  labor  costs  which  are  associated  with  the  proposed 
grant  program,  including  those  costs  which  will  be  paid  for  with  in- 
kind  or  matching  funds. 

Do  not  show  fringe  or  other  indirect  costs  in  this  section. 

Please  use  the  hourly  labor  cost  for  salaried  employees  (use  2080 
hours  per  year  or  the  value  your  organization  uses  to  perform  this 
calculation).  An  employee  working  less  than  full  time  on  the  grant 
should  show  the  numbers  of  hours  they  will  work  on  the  grant. 


Use  the  standard  fringe  rates  used  by  your  organization.  You  may  use 
a  single  fringe  rate  (a  percentage  of  the  total  direct  labor)  or  list  each 
of  the  individual  fringe  charges.  The  spreadsheet  is  set  up  to  use  the 
Total  Direct  Labor  Cost  as  the  base  for  the  fringe  calculation.  If  your 
organization  calculates  fringe  benefits  differently,  please  use  a 
different  base  and  discuss  how  you  calculate  fringe  as  a  comment. 


3b  -  Transportation  -  Airfare 


If  you  plan  on  reimbursing  staff  for  the  use  of  privately  owned 
vehicles  or  if  you  are  required  to  reimburse  your  organization  for 
mileage  charges,  show  your  mileage  and  cost  estimates  in  this 
section. 


Show  the  estimated  cost  of  airfare  required  to  support  the  grant 
program  effort.  Show  the  destination  and  the  purpose  of  the  travel  as 
well  as  the  estimated  cost  of  the  tickets. 

Each  lead  program  NOFA  discusses  the  travel  requirements  which 
should  be  listed  here. 
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3c  -  Transportation  -  Other 

If  you  propose  to  rent/lease,  or  are  charged  monthly  by  your 
organization  for  a  vehicle  for  use  by  the  grant  program,  indicate  those 
costs  in  this  section. 

Provide  estimates  for  other  transportation  costs  which  may  be 
incurred  (metro,  etc.). 

• 

3d  -  Per  Diem  or  Subsistence 

For  travel  which  will  require  the  payment  of  subsistence  or  per  diem 
in  accordance  with  your  organization's  policies.  Indicate  the  location 
of  the  travel. 

Each  lead  program  NOFA  discusses  the  travel  requirements  which 
should  be  listed  here. 

4  -  Equipment 

Equipment  is  defined  by  HUD  regulations  as  tangible, 
nonexpendable,  personal  property  having  a  useful  life  of  more  than 
one  year  and  an  acquisition  cost  of  $5,000  or  more  per  unit. 

Each  lead  program  NOFA  describes  what  equipment  may  be 
purchased  using  grant  funding. 

5  -  Supplies  and  Materials 

Supplies  and  materials  are  consumable  and  non-consumable  items 
which  have  a  unit  value  of  less  than  $5,000.  Please  list  the  proposed 
supplies  and  materials  as  either  Consumable  Supplies  or  as  Non- 
Consumable  Materials. 

5  a  -  Consumable  Supplies 

List  the  consumable  supplies  you  propose  to  purchase.  General  ofTice 
or  other  common  supplies  may  be  estimated  using  an  anticipated 
consumption  rate. 

5b  -  Non-consumable  materials 

List  furniture,  computers,  printers,  and  other  items  which  will  not  be 
consumed  in  use.  Please  list  the  quantity  and  unit  cost. 

6  -  Consultants 

Please  indicate  the  consultants  you  will  use.  Indicate  the  type  of 
consultant  (skills),  the  number  of  days  you  expect  to  use  them,  and 
their  daily  rate. 

7  -  Contracts  and  Sub-Grantees 

List  the  contractors  and  sub-grantees  which  will  help  accomplish  the 
grant  effort.  Other  contracts  which  should  be  shown  here  include 
inspections,  risk  assessments,  and  clearance  inspections;  contracts 
with  Community  Based  Organizations;  liability  insurance;  contracts 
with  laboratories;  and  training  and  certification  for  contractors  and 
workers. 

If  any  contractor,  sub-contractor,  or  sub-grantee  is  to  receive  over 
10%  of  the  total  Federal  amount  requested,  a  separate  Budget 
Summary  -worksheet  should  be  developed  for  that  contractor  or  sub- 
grantee  and  the  total  amount  of  their  effort  should  be  shown  as  a 
single  entry  in  this  section. 

Unless  your  proposed  program  will  conduct  the  primary  grant  effort 
(lead  hazard  control,  research,  or  healthy  homes)  with  in-house 
employees  (reflected  in  section  1),  the  costs  of  the  primary  grant 
effort  {e.g.  interventions)  should  be  shown  in  this  section. 
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B  -  Other  Direct  Costs 


?  -  Indirect  Costs 


Types  of  activities  which  should  be  shown  in  this  section: 

•  Contracts  for  all  services 

•  Training  for  individuals  not  on  staff 

•  Contracts  with  Community  Based  Organizations  or  Other 
Governmental  Organizations  (note  the  10%  requirement 
discussed  above) 

•  Insurance  if  your  program  will  procure  it  separately 

Please  provide  a  short  description  of  the  activity  the  contractor  or 
subgrantee  will  perform,  if  not  evident. 


Other  Direct  Costs  include  a  number  of  items  that  are  not  appropriate 
for  other  sections. 

Other  Direct  Costs  may  include: 

•  Stafftraining 

•  Telecommunications 

•  Printing  and  postage 

•  Relocation,  if  costs  are  paid  directly  by  your  organization  (if 
relocation  costs  are  paid  by  a  subgrantee,  it  should  be  reflected  in 
Section  7) 


OMB  Circular  A87  defines  indirect  costs  are  those  that  have  been 
incurred  for  common  or  joint  purposes.  These  costs  benefit  more  than 
one  cost  objective  and  cannot  be  readily  identified  with  a  particular 
final  cost  objective  without  effort  disproportionate  to  the  results 
achieved.  Indirect  costs  include  (a)  the  indirect  costs  originating  in 
each  department  or  agency  of  the  governmental  unit  carrying  out 
Federal  awards  and  (b)  the  costs  of  central  governmental  services 
distributed  through  the  central  service  cost  allocation  plan  and  not 
otherwise  treated  as  direct  costs. 

The  spreadsheet  is  set  up  to  use  the  Total  Direct  Labor  plus  the 
Fringe  Benefits  costs  as  the  base  for  the  indirect  cost  calculation.  If 
your  organization  calculates  indirect  costs  differently,  please  use  a 
different  base  and  discuss  how  you  calculate  fringe  as  a  comment. 


■  Tie  three  rightmost  columns  allow  you  to  identify  how  the  costs  will  be  spread  between  the  Federal  Share 
iind  the  Match.  This  information  will  help  the  reviewers  better  understand  your  program  and  priorities.  The 
ar  right  column  is  an  "error  checking"  function  to  confirm  that  the  estimated  cost  is  equal  to  the  sum  of  the 
ederal  Share  and  the  Match.  If  there  is  a  discrepancy,  the  word  "Error"  will  appear. 

.  hte:  The  formats  and  many  of  the  cells  for  the  spreadsheet  (which  can  be  downloaded  from  the  HUD 
<  )frice  of  Lead  Hazard  Control  website  at  www.hud.gov/lea/fedshare.xls)  are  protected.  There  is  no 
fassword  for  the  protection. 
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DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 


HEALTHY  HOMES  INITL^TIVE 
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FUNDING  AVAILABILITY  FOR  THE 
HEALTHY  HOMES  INITIATIVE 
PROGRAM  OVERVIEW  (HHI) 

Purpose  of  the  Program.  The  purpose 
of  the  Healthy  Homes  Initiative  is  to 
develop,  demonstrate  and  promote  cost 
effective,  preventive  measures  to  correct 
multiple  safety  and  health  hazards  in 
the  home  environment  which  produce 
serious  diseases  and  injuries  in 
children.  HUD  is  interested  in  reducing 
health  threats  to  the  maximum  number 
of  residents,  including  children,  in  a 
cost  efficient  manner. 

Available  Funds.  Approximately  $6.5 
million. 

Eligible  Applicants.  Research 
institutions,  not-for-profit  institutions, 
and  for-profit  firms  located  in  the  U.S., 
State  and  local  governments,  and 
Federally-recognized  Indian  Tribes.  For- 
profit  firms  are  not  allowed  to  include 
a  fee  in  the  cost  proposal  [i.e.,  no  profit 
can  be  made  from  the  project).  Federal 
agencies  and  federal  employees  are  not 
eligible  to  apply  for  this  program. 

Application  Deadline.  May  17,  2000. 

Match.  None. 

Additional  Information 

If  you  are  interested  in  applying  for 
funding  under  this  initiative,  please 
review  carefully  the  General  Section  of 
this  SuperNOFA  and  the  following 
additional  information. 

I.  Application  Due  Date,  Application 
Kits,  Further  Information,  and 
Technical  Assistance 

Application  Due  Date.  Your 
completed  application  (an  original  and 
four  copies)  is  due  on  or  before  12:00 
midnight,  Eastern  time,  on  May  17, 
2000,  at  the  address  shown  below. 

See  the  General  Section  of  the 
SuperNOFA  for  specific  procedures 
concerning  the  form  of  appUcation 
submission  [e.g.,  mailed  applications, 
express  mail,  overnight  deliver,  or  hand 
carried).  . 

Address  for  Submitting  Applications. 
For  Mailed  Applications.  The  address 
for  mailed  applications  is:  Department 
of  Housing  and  Urban  Development, 
Office  of  Lead  Hazard  Control,  451 
Seventh  Street,  SW,  Room  P3206, 
Washington,  DC  20410. 

For  Overnight/Express  Mail  or  Hand 
Carried  Applications.  The  address  for 
applications  that  are  hand  carried  or 
sent  via  overnight/express  mail  delivery 
is:  HUD  Office  of  Lead  Hazard  Control, 
Suite  3206,  490  East  L'Enfant  Plaza,  SW, 
Washington,  DC  20024.  Hand  carried 
applications  will  be  accepted  at  this 
address  (490  East  L'Enfant)  up  until  5:00 
pm  on  the  application  due  date. 

After  5:00  pm  on  the  application  due 
date,  hand  carried  applications  will  be 


accepted  until  12:00  midnight,  in  the 
South  Lobby  of  HUD  Headquarters.  451 
Seventh  Street,  SW,  Washington,  DC 
20410. 

For  Application  Kits.  You  may  obtain 
an  application  kit  from  the  SuperNOFA 
Information  Center  at  1-800-HUD- 
8929,  or  the  TTY  number  at  1-800- 
HUD-2209.  When  requesting  an 
application  kit,  please  refer  to  HHI. 
Please  be  sure  to  provide  yoiu:  name, 
address  (including  zip  code),  and 
telephone  number  (including  area  code). 
Alternatively,  you  may  obtain  an 
application  kit  by  downloading  it  from 
the  internet  at  http://www.hud.gov. 

For  Further  Information  and 
Technical  Assistance.  You  may  contact 
Ms.  Ellen  Taylor,  Planning  and 
Standards  Division,  Office  of  Lead 
Hazard  Control,  at  the  address  above; 
telephone  (202)  755-1785,  extension 
116,  or  Ms.  Karen  WilUams,  Grants 
Officer,  extension  118  (these  are  not 
toU-firee  numbers).  Hearing-  and  speech- 
impaired  persons  may  access  the  above 
telephone  numbers  via  TTY  by  calling 
the  toll-fi«e  Federal  Information  Relay 
Service  at  1-800-877-8339. 

Satellite  Broadcast.  HUD  will  hold  an 
information  broadcast  via  satellite  for 
potential  applicants  to  learn  more  about 
the  program  and  preparation  of  the 
application.  For  more  information  about 
the  date  and  time  of  the  broadcast,  you 
should  consult  the  HUD  web  site  at 
http://vkrwrw.hud.gov. 

n.  Amount  Allocated 

Approximately  $6.5  million  will  be 
available  in  FY  2000.  Grants  will  be 
awarded  on  a  competitive  basis 
following  evaluation  of  all  proposals 
according  to  the  Rating  Factors 
described  in  section  V{B).  HUD 
anticipates  that  approximately  4  to  8 
grants  will  be  awarded,  ranging  from 
approximately  $250,000  to 
approximately  $2,500,000. 

m.  Program  Description;  Eligible 
Applicants;  Eligible  Activities 

(A)  Program  Description.  (1) 
Background.  In  the  FY  2000  Budget, 
HUD  received  a  second  year  of  funding 
to  continue  the  Healthy  Homes 
Initiative  (sometimes  referred  to  as  the 
"Initiative"  or  "HHI")  that  protects 
children  from  housing  conditions 
responsible  for  multiple  diseases  and 
injuries.  The  Initiative  departs  from  the 
more  traditional  approach  of  attempting 
to  correct  one  hazard  at  a  time  (e.g., 
asbestos,  radon).  In  April  1999,  HUD 
submitted  to  Congress  a  preliminary 
plan  containing  a  full  description  of  the 
Initiative.  This  description  (Summary 
and  Full  Report)  is  available  on  the 
HUD  website  at  www.HUD.gov/lea. 


The  Healthy  Homes  Initiative  builds 
upon  HUD's  existing  housing-related 
health  and  safety  issues,  including  lead 
hazard  control,  building  structural 
safety,  electrical  safety,  and  fire 
protection  to  address  multiple 
childhood  diseases  and  injuries  related 
to  housing  in  a  more  coordinated 
fashion.  A  coordinated  effort  is  feasible 
because  a  limited  number  of  building 
deficiencies  contribute  to  many  hazards. 
Substantial  savings  are  possible  using 
this  approach,  because  separate  visits  to 
a  home  by  an  inspector,  public  health 
niuse,  or  outreach  worker  can  add 
significant  cost  to  efforts  to  eliminate 
hazards. 

In  addition  to  deficiencies  in  basic 
housing  facilities  that  may  impact 
health,  changes  in  the  U.S.  housing 
stock  and  more  sophisticated 
epidemiological  methods  and 
biomedical  research  have  led  to  the 
identification  of  new  and  often  more 
subtle  health  hazards  in  the  residential 
environment  (  e.g.,  indoor  air  quality 
hazards).  While  such  hazards  will  tend 
to  be  foimd  disproportionately  in 
housing  that  is  substandard  (e.g. 
structural  problems,  lack  of  adequate 
heat,  etc.),  such  housing-related 
environmental  hazards  may  also  exist  in 
housing  that  is  otherwise  of  good 
quality.  Appendix  A  to  the  HHI  program 
section  of  the  SuperNOFA  briefly 
describes  the  housing-associated  health 
and  injury  hazards  HUD  considers  key 
targets  for  intervention.  Appendix  B  to 
the  HHI  program  section  of  the 
SuperNOFA  lists  the  references  that 
serve  as  the  basis  for  the  information 
provided  in  this  Healthy  Homes 
Initiative  section  of  this  SuperNOFA. 

HUD  is  interested  in  promoting 
approaches  that  are  cost-effective  and 
efficient  and  that  result  in  the  reduction 
of  health  threats  for  the  maximum 
number  of  residents  for  the  long  run. 
and  in  particular  low-income  children. 
The  overall  goals  and  objectives  of  the 
HHI  are: 

(1)  Mobilize  public  and  private 
resources,  involving  cooperation  among 
all  levels  of  government,  the  private 
sector,  and  community-based 
organizations  to  develop  the  most 
promising,  cost-effective  methods  for 
identifying  and  controlling  housing- 
based  hazards. 

(2)  Build  local  capacity  to  operate 
sustainable  programs  that  will  continue 
to  prevent  and,  where  they  occur, 
minimize  and  control  housing-based 
hazards  in  low  and  very  low  income 
residences  when  HUD  funding  is 
exhausted. 

(3)  Affirmatively  further  fair  housing 
and  environmental  justice. 
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(B)  Heali  hy  Homes  Activities. 
Through  the  Healthy  Homes  Initiative, 
HUD  will  e(stablish  a  baseline 
assessment!  of  available  risk  reduction 
techniques  and  research  on  the  control 
of  key  hazards  described  in  Appendix 
A,  and  initiate  projects  to  promote 
implementation  of  techniques 
demonstratied  to  be  successful.  HUD  has 
decided  to  initiate  the  HHI  projects 
through  this  competition.  There  are 
three  categories  of  grants  being  awarded. 
These  are:  I 

•  Demonstration  projects 
implementing  housing  assessment, 
maintenance,  renovation  and 
constructio^  techniques  to  identify  and 
correct  houBing-related  illness  and 
injury  risk  factors, 

•  Outreach  projects  disseminating 
healthy  homes  information  and 
replicating  Successful  interventions,  and 

•  Research  projects  developing  new 
methods  of  evaluation  and  control  of 
housing-based  hazards. 

HUD  wil|  evaluate  proposals  based  on 
the  elemenljs  described  below.  Although 
you  are  expfected  to  focus  your  efforts  in 
one  of  the  three  categories,  the  activities 
of  a  proposed  project  may  address 
categories  qther  than  the  primary  focus. 
Applicants  are  required  to  be  specific  as 
to  the  locations  they  are  targeting  their 
intervention  activities  to  occur  and  the 
residents,  individuals  or  groups  targeted 
to  receive  interventions  and  the 
organizatioi  is  targeted  to  continue  to 
operate  effe  :tive  intervention  strategies 
over  the  life  of  the  award  and  hereafter. 

(1)  Demonstration  Projects.  Objectives 
to  be  addressed  by  these  projects  are: 

(a)  Identification  of  target  areas  and 
homes  where  intervention  would  be 
appropriate! 

fb)  Identi^cation  and  evaluation  of 
effective  mathods  of  hazard  abatement 
and  risk  reduction. 

(c)  Develc  pment  of  appropriately- 
scaled,  flexible,  cost-effective  and 
efficient  inti  jrvention  strategies  that  take 
into  accoun  the  range  of  conditions 
likely  to  be  jncountered  in  older 
housing,  ani  1  that  maximize  the  niunber 
of  housing  i  nits  that  receive  an 
intervention . 

(d)  Develc  pment  of  methodologies  for 
evaluating  i  itervention  effectiveness. 

(e)  Develc  pment  of  local  capacity  in 
target  areas  md  target  groups  to  operate 
sustainable  J)rograms  to  prevent  and 
control  houting-based  hazards, 
especially  ii  i  low  and  very-low  income 
residences. 

(f)  Develo  jment  of  a  cost-effective 
protocol  for  identifying  homes  that  are 
candidates  1  or  interventions,  identifying 
hazards  in  t  lese  homes,  and  screening 
out  homes  v  rhere  structural  or  other 


condition  factors  (e.g.,  cost)  make 
interventions  infeasible  or  impractical. 

(2)  Outreach  Projects.  These  projects 
must  address: 

(a)  Development  and  delivery  of 
public  outreach  to  prevent  and  eradicate 
both  emerging  and  well-recognized 
housing-related  childhood  diseases  and 
injiu'ies,  and  promote  the  use  of 
identified  solutions. 

(b)  Increased  identification  and 
control  of  housing  based  hazards 
through  education  and  outreach  to 
specific  high-risk  commiuiities  and 
other  identified  audiences  such  as 
health  care  deUverers,  pregnant  women, 
children,  residential  construction 
contractors,  maintenance  personnel, 
housing  inspectors,  real  estate 
professionals,  home  buyers  and 
homeowners. 

(c)  Implementation  of  media  strategies 
to  use  print,  radio  and  television  to 
increase  pubUc  awareness  of  housing 
related  hazards  that  threaten  children. 

(d)  Dissemination  of  materials  that 
inform  parents  and  caregivers  about 
housing  related  hazards  and  enable 
them  to  take  prompt  corrective  action. 

(3)  Research  Projects.  Objectives  to  be 
addressed  by  these  projects  are: 

(a)  Investigation  of  the  epidemiology 
of  housing-related  hazards  and  illness 
and  injiuy. 

(b)  Development  and  assessment  of 
low-cost  test  methods  and  protocols  for 
identification  and  assessment  of 
housing-related  hazards. 

(c)  Development  and  assessment  of 
cost-effective  methods  for  reducing  or 
eliminating  housing-related  hazards. 

(d)  Evaluation  of  the  effectiveness  of 
housing  interventions  and  public 
outreach  campaigns,  and  barriers  and 
incentives  affecting  future  use  of  the 
most  cost-effective  strategies. 

(f)  Investigation  of  the  environmental 
health  effects  on  children  living  in 
deteriorated  housing  and  the  impact  on 
their  development  and  productivity. 

(C)  Eligible  Activities.  The  following 
direct  activities  and  support  activities 
are  eligible  under  this  grant  program. 

(1)  Direct  Project  Elements  (activities 
conducted  by  you  and  any  sub- 
recipients): 

(a)  Performing  evaluations  of  eligible 
housing  to  determine  the  presence  of 
housing-based  hazards  (e.g.,  mold 
growth,  allergens,  unvented  appliances, 
exposed  steam  pipes  or  radiators, 
damaged  lead-based  paint)  through  the 
use  of  generally  accepted  testing 
procedures. 

(b)  Conducting  medical  exanunations 
of  yoimg  children  for  conditions  caused 
or  exacerbated  by  exposiue  to  hazards 
where  this  is  considered  essential  to 


your  project,  and  there  are  no 
alternative  sources  to  cover  these  costs. 

(c)  Conducting  housing  interventions 
to  remediate  existing  housing-based 
hazards  and  address  conditions  that 
could  result  in  their  recurrence.  Any 
lead  hazard  evaluation  and  control  work 
shall  be  conducted  by  certified 
performers  in  accordance  with  the  HUD 
Guidelines  for  the  Evaluation  and 
Control  of  Lead-Based  Paint  Hazards  in 
Housing  {"Guidelines")  and  applicable 
regulations.  You  may  obtain  the 
Guidelines  and  applicable  regulations 
by  downloading  them  from  the  internet 
at  http://www.liud.gov/lea.  All  pest 
control  activities  should  incorporate  the 
principles  and  methods  of  integrated 
pest  management  (IPM). 

(d)  Carrying  out  temporary  relocation 
of  families  and  individuals  during  the 
period  in  which  intervention  is 
conducted  and  imtil  the  time  the 
affected  unit  receives  clearance  for 
reoccupancy.  Residents  relocated  must 
be  guaranteed  the  choice  of  returning  to 
the  unit  after  the  intervention. 

(e)  Performing  medical  testing 
recommended  by  a  physician  or 
applicable  occupational  or  public  health 
agency  for  individuals  in  hazardous 
conditions  and  environmental  sampling 
to  protect  the  health  of  the  intervention 
workers,  supervisors,  and  contractors. 

(f)  Undertaking  housing  rehabilitation 
activities  that  are  specifically  required 
to  carry  out  effective  control  of  housing- 
based  hazards,  and  without  which  the 
intervention  could  not  be  completed 
and  maintained.  Grant  funds  under  this 
program  may  also  be  used  to  control 
lead-based  paint  hazards. 

(g)  Conducting  clearance  testing  and 
analysis  for  lead,  mold,  carbon 
monoxide  and/or  other  toxins  as 
appropriate,  with  respect  to  generally 
accepted  standards  or  criteria,  or  where 
not  available,  other  appropriate  levels 
justified  in  conjunction  with  the  project. 

(h)  Carrying  out  architectiu-al. 
engineering  and  work  specification 
development  and  other  construction 
management  services  to  control 
housing-based  hazards  and  remediate 
existing  hazards. 

(i)  Providing  training  on  safe 
maintenance  practices  to  homeowners, 
renters,  painters,  remodelers,  and 
housing  maintenance  staff  working  in 
low-  or  very-low  income  housing. 

(j)  Providing  cleaning  supplies  for 
hazard  intervention  and  hazard  control 
to  community/neighborhood-based 
organizations  for  use  by  homeowners 
and  tenants  in  low  income  housing,  or 
to  such  homeowners,  and  tenants 
directly. 

(k)  Conducting  general  or  targeted 
commimity  awareness  or  education 
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programs  on  environmental  health  and 
safety  hazards.  This  activity  would 
include  training  on  safe  maintenance 
and  renovation  practices,  among  other 
topics,  and  further  fair  housing  and 
environmental  justice  goals.  It  would 
also  include  making  materials  available, 
upon  request,  in  cdternative  formats  for 
persons  with  disabilities  (e.g..  Braille, 
audio,  large  type),  and  in  languages 
other  than  English  that  are  common  in 
the  community,  whenever  possible. 

(1)  Securing  liability  insurance  for 
hazard  intervention  and  hazard 
evaluation  and  control  activities  to  be 
performed. 

(m)  Supporting  data  collection, 
analysis,  and  evaluation  of  project 
activities.  This  activity  is  separate  from 
administrative  costs. 

(n)  Conducting  applied  research 
activities  directed  at  demonstration  of 
cost-effective  evaluation  and 
intervention  methods  for  assessing  and 
preventing  housing-based  hazards. 

(o)  Presenting  research  hndings  at  a 
scientific  or  other  conference  at  the 
request  of  HUD. 

(p)  Maintaining  a  registry  (updated  at 
least  monthly)  of  housing  units  in 
which  housing-based  hazards  were  not 
found  during  evaluation,  and  those  in 
which  such  problems  and  hazards  have 
been  controlled.  Units  on  the  registry 
should  be  affirmatively  marketed  to 
families  with  young  children  (especially 
low  income  families)  and  such  families 
should  be  given  preference  for 
occupancy  when  they  are  vacant. 

(q)  Preparing  quarterly  progress 
reports,  interim  and  final  research 
reports,  and  an  overall  final  grant  report 
detailing  activities  (e.g.,  number  of  units 
tested,  types  of  interventions  provided, 
evaluation  of  most  cost  efficient 
methodologies  by  type  of  unit),  findings, 
and  recommended  future  actions  for 
cost  effective  interventions,  at  the 
conclusion  of  grant  activities. 

(2)  Support  Elements. 

(a)  Your  administrative  costs. 

(b)  Program  planning  and 
management  costs  of  sub-grantees  and 
other  sub-recipients. 

(D)  Ineligible  Activities.  (1)  Purchase 
of  real  property. 

(2)  Purchase  or  lease  of  equipment 
having  a  per  unit  cost  in  excess  of 
$5,000,  unless  prior  written  approval  is 
obtained  from  HUD. 

(3)  Medical  treatment  costs. 

rV.  Program  Requirements 

In  addition  to  program  requirements 
listed  in  the  General  Section  of  the 
SuperNOFA,  you,  the  applicant  must 
comply  with  the  following 
requirements: 


(A)  Budgeting — Administrative  Costs. 
There  is  a  10%  maximum  for 
administrative  costs.  The  application  kit 
contains  specific  information  on 
allowable  administrative  costs. 

(B)  Period  of  Performance.  The  period 
of  performance  cannot  exceed  36 
months. 

(C)  Coastal  Barrier  Resources  Act. 
Pursuant  to  the  Coastal  Barrier 
Resources  Act  (16  U.S.C.  3501),  funds 
may  not  be  used  for  properties  located 
in  the  Coastal  Barrier  Resources  System. 

(D)  Flood  Disaster  Protection  Act. 
Under  the  Flood  Disaster  Protection  Act 
of  1973  (42  U.S.C.  4001-4128).  funds 
may  not  be  used  for  construction, 
reconstruction,  repair  or  improvement 
of  a  building  or  mobile  home  which  is 
located  in  an  area  identified  by  the 
Federal  Emergency  Management  Agency 
(FEMA)  as  having  special  flood  hazards 
unless: 

(1)  The  community  in  which  the  area 
is  situated  is  participating  in  the 
National  Flood  Insurance  Program  in 
accordance  with  the  applicable 
regulations  (44  CFR  parts  59-79),  or  less 
than  a  year  has  passed  since  FEMA 
notification  regarding  these  hazards; 
and 

(2)  Where  the  community  is 
participating  in  the  National  Flood 
Insurance  Program,  flood  insurance  on 
the  property  is  obtained  in  accordance 
with  section  102(a)  of  the  Flood  Disaster 
Protection  Act  (42  U.S.C.  4012a(a)).  You 
are  responsible  for  assuring  that  flood 
insurance  is  obtained  and  maintained 
for  the  appropriate  amount  and  term. 

(E)  National  Historic  Preservation  Act. 
The  National  Historic  Preservation  Act 
of  1966  (16  U.S.C.  470)  (NHPA)  and  the 
regulations  at  36  CFR  part  800  apply  to 
the  mold  intervention  and  related 
hazard  control  activities  that  are 
undertaken  pursuant  to  this  program. 
HUD  and  the  Advisory  Council  for 
Historic  Preservation  have  developed  an 
optional  Model  Agreement  for  use  by 
grantees  and  State  Historic  Preservation 
Officers  in  carrying  out  any  lead  hazard 
control  activities  under  this  program. 
This  must  be  obtained  from  the 
SuperNOFA  Clearinghouse. 

(F)  Waste  Disposal.  Waste  disposal 
will  be  handled  according  to  the 
requirements  of  the  Occupational 
Health  and  Safety  Administration 
(OSHA)  (e.g.,  29  CFR  part  1910  and/or 
1926,  as  applicable),  the  Environmental 
Protection  Agency  (EPA)  (e.g.,  40  CFR 
parts  61,  260-282,  300-374.  and/or  700- 
799,  as  applicable),  the  Department  of 
Transportation  (e.g.,  49  CFR  parts  171- 
177),  and/or  appropriate  State  or  local 
regulatory  agency (ies).  Disposal  of 
wastes  from  intervention  activities  that 
contain  lead-based  paint  but  are  not 


classified  as  hazardous  will  be  handled 
in  accordance  with  the  HUD  Guidelines. 

(G)  Worker  Protection  Procedures. 
You  must  comply  with  the  requirements 
of  OSHA  (e.g.,  29  CFR  part  1910  and/ 
or  1926,  as  applicable),  or  the  State  or 
local  occupational  safety  and  health 
regulations,  whichever  are  most 
stringent. 

(H)  Written  Policies  and  Procedures. 
You  must  have  written  policies  and 
procedures  for  all  phases  of 
intervention,  including  evaluation, 
development  of  specifications, 
financing,  occupant  relocation, 
independent  project  inspection,  and 
clearance  testing  (e.g.,  for  mold.  lead, 
carbon  monoxide  or  other  hazards,  as 
applicable).  You  and  all  your 
subcontractors,  sub-recipients,  and  their 
contractors  must  comply  with  these 
policies  and  procedures. 

(I)  Clearance  Testing.  Clearance  dust 
testing  must  be  conducted  according  to 
the  HUD  Guidelines.  You  are  required 
to  meet  the  interim  post-hazard  control 
dust-wipe  test  clearance  thresholds  at 
24  CFR  35.1320  (published  in  the 
Federal  Register  at  64  FR  502 1 8. 
September  15,  1999).  These  standards 
are  also  in  the  application  kit.  Wipe 
tests  shall  be  conducted  by  an 
appropriately  certified  individual  who 
is  independent  of  the  lead  hazard 
control  contractor.  Dust-wipe  and  soil 
samples  and  any  paint  samples  to  be 
analyzed  by  a  laboratory,  must  be 
analyzed  by  a  laboratory  recognized  by 
the  EPA  National  Lead  Laboratory 
Accreditation  Program  (NLLAP).  Units 
treated  shall  not  be  reoccupied  until 
clearance  is  achieved. 

(J)  Continued  Availability  of  Safe 
Housing  to  Low-Income  Families.  Units 
in  which  housing-based  hazards  have 
been  controlled  under  this  program 
shall  be  occupied  by  and/or  continue  to 
be  available  to  low-income  residents. 

(K)  Environmental  Review.  You  must 
comply  with  HUD's  regulations  in  24 
CFR  50.3(h)  in  carrying  out 
responsibilities  regarding  HUD's 
environmental  review.  Recipients  of  a 
grant  under  this  NOFA  will  be  given 
guidance  in  these  responsibilities. 

(L)  Economic  Opportunities  for  Low 
and  Very  Low-Income  Persons  (Section 
3).  Recipients  of  assistance  must  comply 
with  section  3  of  the  Housing  and  Urban 
Development  Act  of  1968,  12  U.S.C. 
1701U  (Economic  Opportunities  for  Low 
and  Very  Low-Income  Persons  in 
Connection  with  Assisted  Projects)  and 
the  HUD  regulations  at  24  CFR  part  135. 
including  the  reporting  requirements  of 
subpart  E.  Section  3  requires  recipients 
to  ensure  that,  to  the  greatest  extent 
feasible,  training,  employment  and  other 
economic  opportunities  will  be  directed 
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to  (1)  low  aid  very  low  income  persons, 
particular!)  those  who  are  recipients  of 
govemmen  assistance  for  housing,  and 
(2)  busines!  concerns  which  provide 
economic  o  pportunities  to  low  and  very 
ow  income  persons. 

(M)  Data  collection  and  provision. 
You  must  csUect,  maintain  and  provide 
data  necessary  to  document 
approaches  used  to  evaluate 
housing-based  hazards, 
including  e  valuation  and  control 
methods,  building  conditions,  medical 
information  (with 
ity  of  individually- 
information  ensured)  in 


to  HUD  the 
the  various 
and  control 


and  familia 

conAdentia 

identifiable 

order  to  det  srmine  the  effectiveness  and 

relative  cosi  of  these  methods. 

(N)  Certif  cations  and  Assurances. 
You  must  ii  iclude  the  certifications  and 
assxuances  i  isted  in  Section  11(G)  of  the 
General  Seition  of  the  SuperNOFA  with 
your  application. 

(O)  Davis  Bacon  Act.  The  Davis-Bacon 
Act  does  no  I  apply  to  this  program. 
However,  if  program  funds  are  used  in 
conjunction  with  other  Federal 
programs  in  which  Davis-Bacon 
prevailing  vage  rates  apply,  then  Davis- 
Bacon  provi  sions  would  apply  to  the 
extent  requi  red  under  the  other  Federal 
programs. 

V.  Applicat  on  Selection  Process 

Please  see  Section  III  of  the  General 
Section  of  t^is  SuperNOFA. 
Applicationte  that  meet  all  of  the 
threshold  requirements  will  be  eligible 
to  be  scoredi  and  ranked  based  on  the 
total  number  of  points  allocated  for  each 
of  the  rating  factors  described  below. 
Your  application  must  receive  a  total 
score  of  at  least  65  points  to  remain  in 
consideration  for  funding. 

(A)  Rating  and  Ranking.  HUD  intends 
to  make  aw^ds  to  qualifying 
application^  in  the  following  order: 

STEP  1.  Ap  award  will  be  made  to  the 
highest  ranloed  application  in  each  of 
the  three  caiegories  listed  in  Section 
ni.(B)  of  thi^  program  section  of  the 
SuperNOFA  within  the  limits  of 
funding  availability.  If  there  are 
insufficient  funds  to  award  in  all 
categories.  HUD  will  make  awards  in 
categories  (lj)  through  (3)  in  order. 

STEP  2.  Alter  following  Step  1  if 
funding  remjains  available,  an  award 
will  be  made  in  each  of  the  categories 
(1)  through  J3)  in  order. 

STEP  3.  After  following  Step  2  if 
funding  remains  available,  awards  will 
be  made  in  i  ank  order  regardless  of 
category 

You  must  state  the  category  for  which 
you  are  app  ying.  If  an  applicant  wishes 
to  apply  unc  er  more  than  one  category 
they  must  si  bmit  a  separate  application 
for  each  cate  gory.  While  you  will  not  be 


penalized  for  not  addressing  all  the 
specific  objectives  within  a  given 
category,  if  two  applications  have  equal 
scores,  HUD  will  first  select  the 
applicant  whose  project  addresses  the 
most  objectives. 

(B)  Factors  for  Award  Used  to 
Evaluate  and  Rate  Applications.  This 
section  provides  the  factors  for  rating 
and  ranking  your  application  and  the 
maximum  points  for  each  factor.  The 
maximum  number  of  points  to  be 
awarded  is  102.  This  maximum 
includes  two  EZ/EC  bonus  points  as 
described  in  the  General  Section  of  the 
SuperNOFA.  Also,  Section  in(C){2)  of 
the  General  Section,  which  addresses  a 
court-ordered  consideration,  is 
applicable  to  this  program. 

Rating  Factor  1:  Capacity  of  the 
Applicant  and  Relevant  Organizational 
Experience  (20  Points) 

This  factor  addresses  your 
organizational  capacity  necessary  to 
successfully  implement  your  proposed 
activities  in  a  timely  manner.  The  rating 
of  you  or  your  staff  includes  any 
commimity-based  organizations,  sub- 
contractors, consultants,  sub-recipients, 
and  members  of  consortia  that  are  firmly 
committed  to  your  project.  In  rating  this 
factor  HUD  will  consider: 

(1)  Yoxu-  recent,  relevant  and 
successful  demonstrated  experience  in 
undertaking  eligible  program  activities. 
You  must  describe  the  knowledge  and 
experience  of  the  proposed  overall 
project  director  and  day-to-day  program 
manager  in  planning  and  managing 
large  and  complex  interdisciplinary 
programs,  especially  those  involving 
housing  rehabilitation,  public  health,  or 
environmental  programs.  In  your 
narrative  response  for  this  factor,  you 
should  include  information  on  your 
program  staff,  their  experience, 
commitment  to  the  program,  and 
position  titles.  Resumes  of  up  to  three 
(3)  pages  each  and  position  descriptions 
for  up  to  three  personnel  in  addition  to 
the  project  director  and  program 
manager,  and  a  clearly  delineated 
organizational  chart  for  your  project 
must  be  included  as  an  appendix. 
Copies  of  job  announcements  (including 
salary  range)  should  be  included  for  any 
key  positions  that  are  currently  vacant. 
Indicate  the  percentage  of  time  that  key 
personnel  will  devote  to  your  project 
and  any  salary  costs  to  be  paid  by  funds 
from  this  program.  Include  descriptions 
of  the  experience  and  qualifications  of 
subcontractors  and  consultants. 

(2)  Your  qualifications  to  carry  out  the 
proposed  activities  as  evidenced  by 
experience,  academic  background, 
training,  and/or  relevant  publications  of 
program  staff. 


(3)  Whether  you  have  sufficient 
personnel  or  will  be  able  to  quickly 
retain  qualified  experts  or  professionals 
to  begin  your  proposed  program 
immediately  and  to  perform  your 
proposed  activities  in  a  timely  and 
effective  fashion.  Describe  how 
principal  components  of  yoiu 
organization  will  participate  in  or  • 
support  your  project.  You  should 
thoroughly  describe  capacity,  as 
demonstrated  by  experience  in  initiating 
and  implementing  related 
environmental,  health,  or  housing 
projects. 

Rating  Factor  2:  Need/Extent  of  the 
Problem  (15  Points) 

This  factor  addresses  the  extent  to 
which  there  is  a  need  for  your  proposed 
program  activities  to  address 
documented  problems,  target  area(s)  and 
target  groups. 

(1)  Document  a  critical  level  of  need 
for  your  proposed  activities  in  the  area 
where  activities  will  be  carried  out.  You 
should  pay  specific  attention  to 
documenting  need  as  it  applies  to  your 
target  area(s),  rather  than  the  larger 
geographic  area. 

(2)  Your  docimientation  should 
summarize  available  data  linking 
housing-based  hazards  to  disease  or 
injuries  to  children  in  your  target 
area(s).  Examples  of  data  that  might  be 
used  to  demonstrate  need,  include: 

(a)  Economic  and  demographic  data 
relevant  to  your  target  area(s),  including 
poverty  and  unemployment  rates; 

(b)  Rates  of  childhood  illnesses  or 
injuries  (e.g.,  asthma,  burns)  that  could 
be  caused  or  exacerbated  by  exposure  to 
conditions  in  the  home  environment, 
among  children  residing  in  your  target 
area(s),  and/or  rates  of  envirormventally- 
related  disease  or  adverse  health  effects 
(e.g.,  hypertension,  elevated  blood  lead 
levels)  in  your  target  area(s);  and 

(c)  Unavailability  of  other  Federal, 
State  or  local  funding  or  private  sector 
resoiu'ces  that  could  be,  or  is  used,  to 
address  the  problem. 

(3)  For  the  areas  targeted  for  your 
project  activities,  provide  data  available 
in  your  jiuisdiction's  currently 
approved  Consolidated  Plan,  or  derived 
fi-om  1990  Census  Data,  or  derived  from 
other  sources  (all  data  should  be 
documented)  that  address: 

(a)  The  age  and  condition  of  housing; 

(b)  The  number  and  percentage  of 
very-low  and  low  income  families  with 
incomes  less  than  80%  of  the  median 
income,  as  determined  by  HUD,  for  the 
area,  with  adjustments  for  smaller  and 
larger  families  (See  application  kit  for 
additional  information). 

(c)  To  the  extent  that  statistics  and 
other  data  contained  in  your 
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community's  Consolidated  Plan  or 
Analysis  of  Impediments  to  Fair 
Housing  Choice  (AI)  support  the  extent 
of  the  problem,  you  should  include 
references  to  the  Consolidated  Plan  and 
the  AI  in  your  response. 

(d)  Data  documenting  targeted  groups 
that  are  traditionally  underserved  or 
have  special  needs.  If  the  data  presented 
in  your  response  does  not  specifically 
represent  your  target  area,  you  should 
discuss  why  the  target  areas  are  being 
proposed.  If  your  application  addresses 
needs  that  are  in  the  Consolidated  Plan, 
AI,  court  orders  or  consent  decrees, 
settlements,  conciliation  agreements, 
and  voluntary  compliance  agreements, 
you  will  receive  more  points  than 
applicants  that  do  not  relate  their 
program  to  identified  need. 

(4)  Applicants  proposing  research 
activities  shoMld  provide  a  statement 
supporting  the  need  for  this  research. 

Rating  Factor  3:  Soundness  of 
Approach  (45  Points) 

This  factor  addresses  the  quality  and 
cost-effectiveness  of  your  proposed 
work  plan.  You  should  present 
information  on  the  proposed  approach 
for  addressing  housing-based  hazards 
and  describe  how  proposed  activities 
would  help  HUD  achieve  its  goals  for 
this  program  area.  For  you  to  receive 
maximum  points  for  this  factor,  there 
must  be  a  direct  relationship  between 
the  proposed  activities,  community  or 
research  needs,  and  the  purpose  of  the 
program.  The  response  to  this  factor 
should  include  the  following  elements: 

(1)  Strategy  (25  points).  Describe  your 
program  goals  and  objectives  and  the 
strategy  you  will  use  in  planning  and 
executing  the  project.  You  should 
provide  information  on  the  general 
approach  and  overall  plan  employed: 

(a)  Baseline  Plan  for  Project 
Management  (10  points).  Include  a 
management  plan  that: 

(i)  Lists  the  project  objectives,  major 
tasks  and  activities.  All  specific 
activities  necessary  to  complete  the 
proposed  project  must  be  included  in 
the  task  listing; 

(ii)  Identifies  appropriate  performance 
goals  and  benchmarks; 

(iii)  Provides  a  schedule  for  the 
assignment  and  completion  of  major 
tasks  and  activities,  and  a  timeframe  for 
delivery; 

(iv)  Designates  resources  and 
identifies  responsible  entities;  and 

(v)  Provides  an  estimate  of  per  unit  (or 
other  appropriate  apportionment)  costs 
(and  a  basis  for  those  estimates)  for  the 
type  of  interventions  that  are  planned. 

(b)  Budget  Justification  (2  points). 
Yom-  proposed  budget  will  be  evaluated 
for  the  extent  to  which  it  is  reasonable. 


clearly  justified,  and  consistent  with  the 
project  management  plan  and  intended 
use  of  program  funds.  HUD  is  not 
required  to  approve  or  fund  all 
proposed  activities.  You  must 
thoroughly  document  and  justify  all 
budget  categories  and  costs  (Part  B  of 
Standard  Form  424A)  and  all  major 
tasks.  Describe  clearly  and  in  detail  yoiu- 
budgeted  costs  for  each  required 
program  element  (major  task)  included 
in  vour  overall  plan. 

(c)  Project  Evaluation  (8  points).  You 
are  required  to  identify  and  discuss  the 
specific  methods  you  will  use  to 
measure  progress  towards  your  goals, 
track  and  report  results  of  interventions, 
and  evaluate  the  effectiveness  of 
interventions: 

(i)  Discuss  the  performance  goals  for 
your  project  and  identify  specific 
outcome  measures; 

(ii)  Describe  how  the  outcome 
information  will  be  obtained, 
documented,  and  reported;  and 

(iii)  Identify  the  major  milestones  for 
your  project,  and  describe  how  yoiu 
progress  towards  these  milestones  will 
be  tracked,  recorded  and  reported. 

(d)  Economic  Opportunity  (5  points). 
To  the  greatest  extent  feasible.  Your 
project  should  promote  job  training, 
employment,  and  other  economic 
opportunities  for  low-income  and 
minority  residents  and  businesses 
which  are  owned  by  and/or  employ 
low-income  and  minority  residents  as 
defined  in  24  CFR  135.5.  You  should: 

(i)  Describe  methods  that  will  result 
in  economic  opportunities  for  residents 
and  businesses  in  the  community  where 
activities  will  be  carried  out.  Include 
information  on  how  you  will  provide 
employment,  business  development, 
and  contract  opportunities; 

(ii)  Describe  now  you  or  your  partners 
will  satisf)'  the  requirements  of  section 
3  of  the  Housing  and  Urban 
Development  Act  of  1968  to  give 
preference  to  hiring  low-  and  very  low- 
income  persons  or  contracting  with 
businesses  owned  by  or  employing  low- 
and  very-low  income  persons; 

(iii)  Describe  how  your  proposed 
project  will  further  and  support  the 
policy  priorities  of  the  Department, 
including  providing  opportunities  for 
self-sufficiency,  particularly  for  persons 
enrolled  in  welfare-to-work  programs;  or 
providing  educational  and  job  training 
opportunities;  and 

(iv)  Describe  the  extent  to  which  your 
proposed  activities  will  occur  in  an 
Empowerment  Zone  or  Enterprise 
Community  (EZ/EC),  if  applicable. 

(2)  Approach  for  Implementing  the 
Project  (20  points).  Describe  your 
overall  approach  for  your  proposed 
project.  The  description  must  include  a 


discussion  of  specific  planned  program 
activities  which  address  one  or  more  of 
the  following  categories: 

(a)  Demonstration  activities. 

(i)  Describe  in  detail  how  you  will 
identify,  select,  prioritize,  and  enroll 
units  of  eligible  housing  in  which  you 
will  undertake  housing-based  hazards 
interventions,  how  you  will  integrate 
safe  work  practices  into  housing 
maintenance,  repair,  and  improvements, 
and  then  target  such  units  to  low- 
income  families  with  young  children. 
You  should  use  all  reasonably  available 
sources  of  information  on  controlling 
housing-based  hazards  in  buildings  and 
protecting  workers  and  occupants 
during  and  after  the  intervention 
process. 

(ii)  Describe  any  assessment  tools  you 
would  employ  to  establish  baseline 
data. 

(iii)  Provide  the  estimated  total 
number  of  owner  occupied  and/or  rental 
units  in  which  you  will  conduct 
interventions. 

(iv)  Describe  your  process  for 
evaluating  units  of  eligible  housing  in 
which  you  will  undertake  housing- 
based  hazard  interventions. 

(v)  Describe  any  specialized  testing  or 
visual  inspection  that  you  will  conduct 
during  unit  inspection  with  reference  to 
source(s)  of  the  protocol(s). 

(vi)  Discuss  efforts  to  incorporate  cost- 
effective  methods  to  address  multiple 
environmental  health  and  safety 
hazards,  and  describe  the  specific 
interventions  you  will  utilize  to  control 
housing-based  hazards  before  children 
are  affected;  and/or  to  control  these 
hazards  in  units  where  children  have 
already  been  treated  for  illnesses  or 
injuries  associated  with  housing-based 
hazards  (e.g..  burns,  lead  poisoning, 
asthma). 

(vii)  Describe  the  process  for  your 
referral  of  children  for  medical  case 
management  if  this  is  not  ongoing. 

(viii)  Describe  your  process  for  the 
development  of  work  specifications  for 
the  selected  interventions. 

(ix)  Describe  your  management 
processes  to  be  used  to  ensure  the  cost- 
effectiveness  of  the  housing 
interventions,  and  provide  cost 
estimates  per  intervention  and  per  unit. 

(x)  Discuss  your  contracting  process 
to  obtain  contractors  to  conduct 
interventions  in  selected  units. 

(xi)  Describe  your  plan  for  the 
temporan,'  relocation  of  occupants  of 
units  selected  for  intervention,  if 
relocation  is  necessary,  and  how  you 
will  determine  the  need  for  relocation. 
Address  the  use  of  safe  houses  and  other 
housing  arrangements,  storage  of 
household  goods,  stipends,  incentives, 
etc. 
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(xii)  Desc  ribe  your  plan  for  ensuring 
right  of  retii  m  and/or  first  referral  for 
occupants  cjf  units  selected  for 
intervention  who  have  had  to  move  for 
interventioi  i  to  occiu-. 

(xiii)  Describe  how  you  will 
affirmativel  y  further  fair  housing. 

(xiv)  Des<  ribe  the  financing  strategy, 
including  e  igibility  requirements, 
terms,  conditions,  and  amoiuits 
available,  td  be  employed  in  conducting 
housing-based  hazards  activities.  You 
must  discuss  the  way  funds  will  be 
administerald  (e.g.,  use  of  grants, 
deferred  lo^s,  forgivable  loans,  other 
resources,  drivate  sector  financing,  etc.) 
as  well  as  the  agency  which  will 
administer  ^e  process. 

(b)  Outredch  Activities.  This  should 
include  general  and/or  targeted  efforts 
undertaken  jto  assist  your  efforts  in 
reducing  exjjosure  to  housing-based 
hazards.  Yo\i  must  describe: 

(i)  Proposfed  methods  of  community 
outreach.  Tiese  should  include 
community  {awareness,  education, 
training,  and  outreach  prognuns  in 
support  of  )k}ur  work  plan  and 
objectives  Uiat  are  cultiu^y  sensitive, 
targeted,  and  linguistically  appropriate. 

(ii)  Proposed  involvement  of 
neighborhood  or  community-based 
organizations  in  the  proposed  activities. 
These  activities  may  include  outreach, 
community  education,  marketing, 
inspection,  and  housing  evaluations  and 
interventions. 

(iii)  Propqsed  methods  to  reach  high 
risk  groups  kad  communities, 
vulnerable  populations  and  persons 
traditionally  underserved  (see  Rating 
Factor  2(d)) 

(c)  Reset 
(i)  Provid 

your  propo: 
activities.  Yi 
be  feasible 
knowledge 
literature.' 

(ii)  Inclu 
managing, 

(iii)  Desc: 


:h  Activities. 

a  detailed  description  of 

\d  applied  research 

lur  research  designs  should 

id  display  thorough 
if  relevant  scientific 


an  appropriate  plan  for 
alyzing  and  archiving  data, 
be  how  quality  assurance 
and  quality  fcontrol  are  integrated  into 
your  researcjh  design  to  ensure  the 
validity  and  quality  of  collected  data. 

(iv)  Describe  technical  qualifications 
and  requirements  for  laboratories.  To  be 
eligible  for  jioints  under  this  factor,  any 
laboratories  you  use  must  successfully 
participate  ijn  the  Clinical  Laboratory 
Program,  National  Lead  Laboratory 
Accreditatio  n  Program,  and/or  National 
Voluntary  L  iboratory  Accreditation 
Program,  or  other  applicable  quality 
assurance  pfogram.  which  you 


demonstrate 
equivalent. 


to  be  substantially 


Rating  Factor  4:  Leveraging  Resources 
(10  Points) 

This  factor  addresses  your  ability  to 
secure  other  community  resources  (such 
as  financing,  supplies  or  services)  which 
can  be  combined  with  HUD's  resources 
to  achieve  project  purposes. 

(1)  In  evaluating  this  factor,  HUD  will 
consider  the  extent  to  which  you  have 
partnered  with  other  entities  to  secure 
additional  resources  to  increase  the 
effectiveness  of  your  proposed  project. 
Describe  how  other  organizations  will 
participate  in  or  support  your  project. 
Resources  may  include  funding  or  in- 
kind  contributions  (such  as  services  or 
equipment)  allocated  to  your  proposed 
program.  Resources  may  be  provided  by 
governmental  entities,  public  or  private 
organizations,  or  other  entities  willing 
to  be  your  partner  in  this  effort. 

(2)  Each  source  of  contributions 
(financial  or  in  kind)  must  be  supported 
by  a  letter  of  commitment  from  the 
contributing  entity,  whether  a  public  or 
private  source,  which  must  describe  the 
contributed  resoiu-ces  that  will  be  used 
in  yoiu  program.  Staff  in-kind 
contributions  should  be  given  a  market- 
based  monetary  value.  If  you  fail  to 
provide  letters  of  commitment  with 
specific  details  including  the  amount  of 
the  actual  contributions,  you  will  not 
get  rating  points  for  this  factor.  Each 
letter  of  commitment,  memorandum  of 
understanding,  or  agreement  to 
participate  shall  include  the 
organization's  name  and  the  proposed 
level  of  commitment  and 
responsibilities  as  they  relate  to  the 
proposed  program.  The  commitment 
must  be  signed  by  an  official  legally  able 
to  make  commitments  on  behalf  of  the 
organization. 

Rating  Factor  5:  Comprehensiveness 
and  Coordination  (10  Points) 

This  factor  addresses  the  extent  to 
which  your  program  reflects  a 
coordinated,  community-based  process 
of  identifying  needs  and  building  a 
system  to  address  the  needs  by  using 
available  HUD  and  other  conununity 
resources.  In  evaluating  this  factor,  HUD 
will  consider: 

(1)  The  degree  of  coordination  of  your 
proposed  project  with  those  of  other 
groups  or  organizations  to  best  support 
and  coordinate  all  activities,  and  the 
specific  steps  you  will  take  to  share 
information  on  solutions  and  outcomes 
with  others.  Any  written  agreements  or 
memoranda  of  understanding  in  place 
must  be  described. 

(2)  The  extent  to  which  you  have 
developed  linkages,  or  the  specific  steps 
you  will  take  to  develop  linkages,  to 
coordinate  your  activities  so  solutions 


are  holistic  and  comprehensive. 
Linkages  include  those  with  other  HUD, 
Federal,  State,  the  Partnership  for 
Advancing  Technology  in 
Homebuilding  (PATH)  (see  Section 
VI(E)  of  the  General  Section  of  the 
SuperNOFA),  or  locally  funded 
activities  through  meetings,  information 
networks,  planning  processes,  or  other 
means. 

(3)  The  degree  of  coordination  with 
housing  rehabilitation,  housing  and 
health  inspection,  and  other  related 
housing  programs. 

(a)  Describe  your  plan  for  integrating 
and  coordinating  housing-based  hazards 
interventions  with  other  housing-related 
activities  (e.g.,  rehabilitation, 
weatherization,  removal  of  code 
violations,  and  other  similar  work). 

(b)  Describe  your  plans  to  consolidate 
housing-based  hazards  interventions 
with  applicable  housing  codes  and 
health  regulations. 

(c)  Describe  your  plans  to  generate 
and  use  public  subsidies  or  other 
resources  (such  as  revolving  loan  funds) 
to  finance  future  interventions  to 
prevent  and  control  housing-based 
hazards,  particularly  in  low-  and  very- 
low-income  housing. 

(d)  Detail  the  extent  to  which  you  will 
ensure  that  the  needs  of  minorities  and 
persons  with  disabilities  will  be 
addressed  adequately  during  your 
intervention  activities;  and  that  housing 
in  which  environmental  hazards  have 
been  addressed  will  remain  available 
and  affordable  in  the  long  nm  for  low 
income,  minority,  large  families,  and  for 
persons  with  disabilities. 

(4)  If  applicable,  the  application 
should  demonstrate  a  knowledge  of  the 
target  community's  Consolidated  Plan 
and/or  Analysis  of  Impediments  to  Fair 
Housing  Choice  and  detail  the 
Consolidated  Plan  issue  areas  in  which 
your  organization  participates.  Describe 
the  degree  to  which  you  have  become 
actively  involved  (or  if  not  currently 
active,  the  specific  steps  you  will  take 
to  become  active)  in  your  community's 
Consolidated  Planning  process 
established  to  identify  and  address  a 
need/problem  that  is  related  in  whole  or 
part,  directly,  or  indirectly  the  activities 
you  propose. 

VI.  Application  Submission 
Requirements 

(A)  Applicant  Information.  You 
should  submit  your  application  in 
accordance  with  the  format  and 
instructions  contained  in  this  program 
section  of  this  SuperNOFA  (the 
application  kit  repeats  this  information). 
The  following  is  a  checklist  of  required 
application  contents.  Yoiu  application 
must  contain  the  items  listed  in  this 
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Section  VCB).  These  items  include  the 
standard  fonns,  certifications,  and 
assurances  listed  in  the  General  Section 
of  the  SuperNOFA  that  are  applicable  to 
this  funding  (collectively,  referred  to  as 
the  "standard  forms").  The  standard 
forms  can  be  found  in  Appendix  B  to 
the  General  Section  of  the  SuperNOFA. 
The  remaining  application  items  that 
are  forms  (i.e.,  excluding  such  items  as 
narratives),  referred  to  as  the  "non- 
standard forms"  can  be  foimd  as 
Appendix  C  to  this  program  section  of 
the  SuperNOFA.  The  items  are  as 
follows: 

(1)  Transmittal  letter  that  summarizes 
your  proposed  program,  provides  the 
dollar  amount  requested,  and  identifies 
you  and  your  partners  in  the 
application. 

(2)  The  name,  mailing  address, 
telephone  number,  and  principal 
contact  person.  If  you  are  a  consortium 
of  associates,  sub-recipients,  partners, 
major  subcontractors,  joint  venture 
participants,  or  others  contributing 
resources  to  the  project,  similar 
information  shall  also  be  provided  for 
each  of  these  entities  and  you  must 
specify  the  lead  entity. 

(3)  Checklist  and  Submission  Table  of 
Contents. 

(4)  Completed  Forms  HUD-2880, 
Applicant/Recipient  Disclosiue/Update 
Report;  Certification  Regarding 
Lobbying;  and  SF-LLL,  Disclosure  of 
Lobbying  Activities,  where  applicable. 

(5)  Standard  Forms  SF-424,  424A, 
424B,  and  other  certifications  and 
assurances  listed  in  this  program 
section. 

(6)  A  narrative  statement  adckessing 
the  rating  factors  for  award.  The 
narrative  statement  must  be  nimibered 
in  accordance  with  each  factor  for 
award  (Rating  Factors  1  through  5).  The 
response  to  the  rating  factors  must  not 
exceed  a  total  of  25  pages.  Any  pages  in 
excess  of  this  limit  will  not  be  read. 

(7)  Any  attachments,  appendices, 
references,  or  other  relevant  information 
that  directly  support  the  narrative  may 
accompany  it,  but  must  not  exceed 
twenty  (20)  pages  for  your  entire 
application.  Any  pages  in  excess  of  this 
limit  will  not  be  read. 

(8)  A  detailed  budget  with  supporting 
cost  justification  for  all  budget 
categories  of  yoiu  funding  request  (in 
accordance  with  Rating  Factor  3(b)(1)). 
This  information  will  not  be  counted 
towards  the  page  limits. 

(9)  The  resumes  and  position 
descriptions  of  your  pxroject  tlirector  and 
program  manager  and  up  to  three 
additional  key  personnel,  not  to  exceed 
three  pages  each  (in  accordance  with 
Rating  Factor  1).  This  information  will 
not  be  cotmted  towards  the  page  limits. 


Vn.  Corrections  to  Deficient 
Applications 

The  General  Section  of  the 
SuperNOFA  provides  the  procedures  for 
corrections  to  deficient  applications. 

Vm.  Environmental  Requirements 

Activities  assisted  imder  this  program 
are  subject  to  HUD  environmental 
review  to  the  extent  required  under  24 
CFR  part  50.  An  award  under  the 
Healthy  Homes  Initiative  does  not 
constitute  approval  of  specific  sites 
where  activities  may  be  carried  out. 
Following  award  execution,  HUD  will 
perform  environmental  reviews  for 
activities  to  be  carried  out  on  properties 
proposed  by  your  organization.  You 
may  not  rehabilitate,  convert,  repair  or 
construct  a  property,  or  commit  or 
expend  program  funds  or  non-HUD 
funds  for  these  program  activities  for 
any  eligible  property,  until  you  receive 
written  notification  from  the 
appropriate  HUD  official  that  HUD  has 
completed  its  environmental  review  and 
the  property  has  been  approved.  The 
results  of  environmentaJ  reviews  may 
require  that  proposed  activities  be 
modified  or  proposed  sites  rejected. 

X.  Authority 

The  authority  for  this  program  is  the 
Departments  of  Veterans  Affairs  and 
Housing  and  Urban  Development,  and 
Independent  Agencies  Appropriations 
Act,  2000,  Pub.L.  106-74,  approved 
October  20, 1999,  113  Stat.  1047. 

Appendix  A 

The  following  briefly  describes  the 
housing-associated  health  and  injury  hazards 
HUD  considers  key  targets  for  intervention: 

Allergens  and  asthma:  Experts  estimate 
that  14  million  Americans  have  asthma,  with 
an  associated  annual  cost  of  S14  billion. 
Asthma  is  now  recognized  as  the  leading 
cause  of  school  and  work  absence,  emergency 
room  visits  and  hospitalization.  For 
sensitized  children,  exjKJSure  to  antigens 
from  dust  mites,  certain  pets,  and 
cockroaches  has  been  associated  with  more 
severe  asthma.  There  is  a  preponderance  of 
evidence  showing  a  dose-response 
relationship  between  exposure  and 
prevalence  of  asthma  and  allergies:  some 
evidence  also  indicates  that  exposure  to 
antigens  early  in  life  may  predispose  or 
hasten  the  onset  of  allergies  and  asthma  Dust 
mites  have  been  identified  as  the  largest 
trigger  for  asthma  and  allergies.  Cockroach 
allergens  appear  to  be  excessive  in  30-50% 
of  inner-city  housing  and  affect  5-15%  of  the 
population,  whereas  dust  mite  appears  to  be 
the  dominant  allergen  in  other  environments. 

Interventions  known  to  have  beneficial 
effects  include  installation  of  impervious 
mattress  and  pillow  covers,  which  can 
reduce  allergen  exposure  by  90%.  Other  dust 
mite  control  measures  include 
dehumidificalion,  laundering  bedding,  and 
removal  of  carpets  and  other  dust  sinks. 


Cleaning  carpets  with  tannic  acid  solution 
has  also  been  demonstrated  to  greatly  reduce 
dust  mites.  Asthma  prevention  program  costs 
have  been  estimated  at  about  $500  per  unit, 
which  includes  about  $150  for  educational 
interventions. 

Asbestos:  Asbestos  is  a  mineral  fiber  that 
has  been  used  commonly  in  a  variety  of 
building  construction  materials  and 
household  products  for  insulation  and  as  a 
fire-retardant.  The  Environmental  Protection 
Agency  (EPA)  and  the  Consumer  Product 
Safety  Commission  (CPSC)  have  banned  most 
asbestos  products.  Manufacturers  have  also 
voluntarily  limited  uses  of  asbestos.  Today, 
asbestos  is  most  commonly  found  in  older 
homes:  in  pipe  and  furnace  insulation 
materials,  asbestos  shingles,  millboard, 
textured  paints  and  other  coating  materials, 
and  floor  tiles.  Elevated  concentrations  of 
airborne  asbestos  can  occur  when  asbestos- 
containing  materials  (ACM)  are  disturbed  by 
cutting,  sanding  or  other  remodeling 
activities.  Improper  attempts  to  remove  these 
materials  can  release  asbestos  fibers  into  the 
air  in  homes,  increasing  asbestos  levels  and 
endangering  people  living  in  those  homes. 
The  most  dangerous  asbestos  fibers  are  too 
small  to  be  visible.  After  they  are  inhaled, 
they  can  remain  and  accumulate  in  the  lungs. 
Asbestos  can  cause  lung  cancer, 
mesothelioma  (a  cancer  of  the  chest  and 
abdominal  linings],  and  asbestosis 
(irreversible  lung  scarring  that  can  be  fatal). 
Most  people  with  asbestos-related  diseases 
were  exposed  to  elevated  concentrations  on 
the  job;  some  developed  disease  from 
exposure  to  clothing  and  equipment  brought 
home  from  job  sites.  As  with  radon,  dose- 
response  extrapolations  suggest  that  lower 
level  exfMJsures.  as  may  occur  when  asbestos- 
containing  building  materials  deteriorate  or 
are  disturbed,  may  also  cause  cancer. 

Intact  asbestos-containing  materials  are  not 
a  hazard;  they  should  be  monitored  for 
damage  or  deterioration  and  isolated  if 
possible.  Repair  of  damaged  or  deteriorating 
ACM  usually  involves  either  sealing 
(encapsulation]  or  covering  (enclosure)  it. 
Repair  is  usually  cheaper  than  removal,  but 
it  may  make  later  removal  of  asbestos  more 
difficult  and  costly.  Repairs  should  be  done 
only  by  a  professional  trained  and  certified 
to  handle  asbestos  safely  and  can  cost  from 
a  few  hundred  to  a  few  thousand  dollars; 
removal  can  be  more  expensive. 

Combustion  products  of  heating  and 
cooking  appliances:  Burning  of  oil,  natural 
gas,  kerosene,  and  wood  for  heating  or 
cooking  purposes  can  release  a  variety  of 
combustion  products  of  health  concern. 
Depending  upon  the  fuel,  these  may  include 
carbon  monoxide  (a  chemical  asphyxiant), 
oxides  of  nitrogen  (respiratory  irritants], 
polycyclic  aromatic  hydrocartx)ns  (e.g.,  the 
carcinogen  benzo[a]pyrene],  and  airborne 
particulate  matter  (respiratory  irritants). 
Carbon  monoxide,  an  odorless  gas.  can  be 
fatal.  Nitrogen  dioxide  can  damage  the 
respiratory  tract,  and  sulfur  dioxide  can 
irritate  the  eyes,  nose  and  respiratory  tract. 
Smoke  and  other  particulates  irritate  the 
eyes,  nose  and  throat,  and  can  cause  lung 
cancer. 

Improper  venting  and  poor  maintenance  of 
heating  systems  and  cooking  appliances  can 
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symptoms.  An  investigation  of  a  cluster  of 
pulmonary  hemosiderosis  (PH)  cases  in 
infants  showed  PH  was  associated  with  a 
history  of  recent  water  damage  to  homes  and 
with  levels  of  tlie  mold  Stachybotrys  atra 
(SA)  in  air  and  in  cultured  surface  samples. 
Associations  between  exposure  to  SA  and 
"sick  building"  symptoms  in  adults  have  also 
been  observed.  Other  related  toxigenic  fungi 
have  been  found  in  association  with  SA- 
associated  illness  and  could  play  a  role.  For 
sensitive  individuals,  exposure  to  a  wide 
variety  of  common  molds  may  also  aggravate 
asthma.  Addressing  mold  problems  in 
housing  requires  coordination  among  the 
medical,  public  health,  microbiological, 
housing,  and  building  science  communities. 

The  cost  of  mold/moisture-related 
intervention  work  (e.g.,  integrated  pest 
management,  clean  &  tune  furnace,  remove 
debris,  vent  clothes  dryer,  cover  dirt  floor 
with  impermeable  vapor  barrier)  is  a  few 
hundred  dollars,  unless  major  modification 
of  the  ventilation  system  is  needed.  In 
Cleveland,  mold  interventions,  including 
repairs  to  ventilation  systems  and  basement 
flooring,  in  the  most  heavily-contaminated 
homes  range  from  $500-$5,000,  with  some 
costs  also  being  dedicated  to  lead  hasiard 
control  simultaneously  through  its 
lead-t-asthma  program. 

Pesticide  residues:  According  to  the  EPA, 
75  percent  of  U.S.  households  used  at  least 
one  pesticide  product  indoors  during  the  past 
year.  Products  used  most  often  are 
insecticides  and  disinfectants.  Another  study 
suggests  80  percent  of  most  people's 
exposure  to  pesticides  occurs  indoors  and 
that  measurable  levels  of  up  to  a  dozen 
pesticides  have  been  found  in  the  air  inside 
homes.  The  amount  of  pesticides  found  in 
homes  appears  to  be  greater  than  can  be 
explained  by  recent  pesticide  use  in  those 
households;  other  possible  sources  include 
contaminated  soil  or  dust  that  migrates  in 
from  outside,  stored  pesticide  containers,  and 
household  surfaces  that  collect  and  then 
release  the  pesticides.  Pesticides  used  in  and 
around  the  home  include  products  to  control 
insects  (insecticides),  termites  (termiticides), 
rodents  (rodenticides),  molds  and  fungi 
(fungicides),  and  microbes  (disinfectants).  In 
1990,  the  American  Association  of  Poison 
Control  Centers  reported  that  some  79,000 
children  were  involved  in  common 
household  pesticide  poisonings  or  exposures. 
In  households  with  children  under  five  years 
old,  almost  one-half  stored  at  least  one 
pesticide  product  within  reach  of  children. 
Exposure  to  chlorpyriphos  (CP),  a  commonly 
used  organophosphate  insecticide,  in  the 
prenatal  and  early  postnatal  period  may 
impair  neurodevelopment.  While  CP  is  a 
biodegradable  pesticide,  substantial 
persistence  of  CP  in  house  dust  has  been 
demonstrated.  Exposure  to  high  levels  of 
cyclodiene  pesticides,  commonly  associated 
with  misapplication,  has  produced  various 
symptoms,  including  headaches,  dizziness, 
muscle  twitching,  weakness,  tingling 
sensations,  and  nausea.  In  addition,  EPA  is 
concerned  that  cyclodienes  might  cause  long- 
term  damage  to  the  liver  and  the  central 
nervous  system,  as  well  as  an  increased  risk 
of  cancer. 

There  are  available  data  on  hazard 
evaluation  methods  and  remediation 


effectiveness  regarding  pesticide  residues  in 
the  home  environment. 

Radon  progeny:  The  National  Academy  of 
Sciences  estimates  that  approximately  15,000 
cases  of  lung  cancer  per  year  are  related  to 
radon  exposure.  Epidemiologic  studies  of 
miners  exposed  to  high  levels  of  radon  in 
inhaled  air  have  defined  the  dose  response 
relation  for  radon-induced  lung  cancer  at 
high  exposure  levels.  Extrapolation  of  these 
data  has  been  used  to  estimate  the  excess  risk 
of  lung  cancer  attributable  to  exposure  to 
radon  gas  at  the  lower  levels  found  in  homes. 
These  estimates  indicate  that  radon  gas  is  an 
important  cause  of  lung  cancer  deaths  in  the 
U.S.  Excessive  exposures  are  typically  related 
to  home  ventilation,  structural  integrity  and 
location. 

Radon  measurement  and  remediation 
methods  are  well-developed,  and  the 
Environmental  Protection  Agency  (EPA) 
recommends  that  every  home  be  measured 
for  radon.  EPA  estimates  that  materials  and 
labor  costs  for  radon  reduction  in  an  existing 
home  are  $800-$2500.  Including  radon 
resistant  techniques  in  new  home 
construction  costs  $350-$500,  and  can  save 
up  to  $65  annually  in  energy  costs,  according 
to  the  EPA. 

Take  home  hazards  from  work/hobbies  and 
work  at  home:  When  the  clothing,  hair,  skin, 
or  shoes  of  workers  become  contaminated 
with  hazardous  materials  in  the  workplace, 
such  contaminants  may  inadvertently  be 
carried  to  the  home  environment  and/or  an 
automobile.  Such  "take-home"  exposures 
have  been  demonstrated,  for  example,  in 
homes  of  lead-exposed  workers.  In  addition, 
certain  hobbies  or  workplaces  located  in  the 
home  may  provide  an  especially  great  risk  of 
household  contamination. 

Control  methods  include  storing  and 
laundering  work  clothes  separately,  and 
showering  and  changing  before  leaving  work, 
or  immediately  after  arriving  home.  Once  a 
home  becomes  contaminated,  cleaning  floors 
and  contact  surfaces  and  replacing 
furnishings  may  be  necessary  to  reduce 
exposures. 

Unintentional  injuries/fire:  Unintentional 
injury  is  now  the  leading  cause  of  death  and 
disability  among  children  younger  than  15 
years  of  age.  In  1997,  nearly  7  million 
persons  in  the  United  States  were  disabled 
for  at  least  1  full  day  by  unintentional 
injuries  received  at  home.  During  the  same 
year,  28,400  deaths  were  attributable  to 
unintentional  home  injuries,  of  which  1800 
occurred  among  children  0—4  years  of  age. 
Among  young  children,  three  types  of  events 
accounted  for  more  than  3/4  of  deaths:  fires/ 
burns,  drownings,  and  mechanical 
suffocation.  Falls  and  poisoning  are  the  next 
most  common. 

Home  visitation  protocols  have  been 
shown  to  be  effective  in  reducing  exposure 
to  such  hazards.  The  "add-on"  cost  of  injury 
prevention  measures,  when  combined  with 
other  housing  interventions  are  estimated  at 
about  $100  per  unit.  This  includes  the  cost 
of  some  injury  prevention  devices,  such  as 
smoke  alarms,  electrical  socket  covers,  etc. 
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APPENDIX  B 
References 

To  secure  any  of  the  documents  listed,  call 
the  listed  telephone  number  (generally,  the 
telephone  numbers  are  not  toll-free). 

Regulations 

1.  Worker  Protection:  OSHA  publication — 
Telephone:  202-693-1888  (OSHA 
Regulations)  (available  for  a  charge) — 
Government  Printing  Office — Telephone: 
202-512-1800  (not  a  toll-free  number): 

— General  Industry  Lead  Standard,  29  CFR 
1910.1025  (Document  Number 
869022001124).  Can  be  downloaded  from 
the  Internet  without  a  charge  from 

www.osha-slc.gov/OshStd data/ 

1910_1025.html. 

— Lead  Exposure  in  Construction,  29  CFR 
1926.62,  and  appendices  A,  B.  C,  and  D 
(Document  Number  869022001141).  Can  be 
downloaded  from  the  Internet  without  a 
charge  from  www.osha-slc.gov/ 
OshStd_data/1926_0062.html. 

2.  Waste  Disposal:  40  CFR  parts  260-268 
(EPA  regulations)  (available  for  a  charge) — 
Telephone  1-800-424-9346,  or.  from  the 
Washington,  DC,  metropolitan  area,  1-703- 
412-9810  (not  a  toll-free  number).  Can  be 
downloaded  from  the  Internet  without  a 
charge  from  wwrw.epa.gov/docs/epacfr40/ 
chapt-I.info/subch-I/. 


3.  Lead;  Requirements  for  Lead-Based  Paint 
Activities  in  Target  Housing  and  Child- 
Occupied  Facilities;  Final  Rule:  40  CFR  part 
745,  Subparts  L  and  Q  (EPA)  (State 
Certification  and  Accreditation  Program  for 
those  engaged  in  lead-based  paint 
activities) — Telephone:  1-202-554-1404 
(Toxic  Substances  Control  Act  Hotline)  (not 
a  toll-free  number).  Can  be  downloaded  from 
the  Internet  without  a  charge  from 
www.epa.gov/opptintr/lead/index.html. 

Guidelines 

1.  Guidelines  for  the  Evaluation  and 
Control  of  Lead-Based  Paint  Hazards  in 
Housing;  HUD,  June  1995,  and  amended 
September,  1997.  (available  for  a  charge) — 
Telephone:  800-245-2691.  Can  be 
downloaded  from  the  Internet  without  a 
charge  from  www.hud.gov/lea/ 
leadwnlo.html. 

2.  Preventing  Lead  Poisoning  in  Young 
Children;  Centers  for  Disease  Control, 
October  1991:  Telephone:  888-232-6789. 

3.  Screening  Young  Children  for  Lead 
Poisoning:  Guidance  for  State  and  Local 
Public  Health  Officials,  November  1997; 
Centers  for  Disease  Control  and  Prevention 
(CDC):  Telephone:  888-232-6789.  Can  be 
downloaded  from  the  Internet  without  a 
charge  from  wvvrw.hud.gov/lea/ 
leadwnlo.html. 


Reports 

Putting  the  Pieces  Together:  Controlling 
Lead  Hazards  in  the  Nation's  Housing. 
(Summary  and  Full  Report);  HUD,  July  1995 
(available  for  a  charge)  — Telephone  800- 
245-2691.  Can  be  downloaded  from  the 
Internet  without  a  charge  from 
www.hud.gov/lea/leadwnlo.hUnl 

The  Healthy  Homes  Initiative:  A 
Preliminary  Plan  (Summary  and  Full  Report); 
HUD,  July  1995.  Can  be  downloaded  from  the 
Internet  without  a  charge  from 
www.hud.gov/lea/leadwnlo.html 

3.  Institute  of  Medicine.  Indoor  Allergens. 
Assessing  and  Controlling  Adverse  Health 
Effects.  National  Academy  Press. 
Washington,  D.C.  1993. 

4.  Mott  L.,  Our  Children  at  Risk.  Natural 
Resources  Defense  Council.  Washington.  D.C. 
1997  Can  be  ordered  from  the  Internet  from 
WWW.nrdc.org. 

5.  Rom  W.N.  Ed.  Environmental  and 
Occupational  Medicine.  Little,  Brown  and 
Co.,  Boston.  1992. 

6.  President's  Task  Force  on  Environmental 
Health  Risks  and  Safety  Risks  to  Children. 
Asthma  and  The  Environment:  An  Action 
Plan  To  Protect  Children.  Washington.  D.C. 
1999.  Can  be  downloaded  from  the  Internet 
without  a  charge  from  www.epa.gov/ 
children. 
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standard  forms,  which  follow,  are  required  for  your  HHI  application.  They  are  the  Checklist  and  Submission 
Contents  and  the  Total  Budget  (Federal  Share  and  Matching  Contribution,  including  instructions). 

CHECKLIST  AND  SUBMISSION  TABLE  OF  CONTENTS 
HEALTHY  HOMES  INITIATIVE 

Tl-  e  following  checklist  is  provided  to  ensure  that  you  have  submitted  all  of  the  required  items  in  order  for  you  to 
receive  consideration  for  funding  under  this  NOFA.  Applicants  must  check  off  each  item  that  they  have  included  in 
th<  ir  submission  package  and  note  the  corresponding  page  numt)er  where  the  response  is  located.  Applicants  are  to 
in(  iude  this  Checklist  and  Submission  Table  of  Contents  with  the  proposal.  Application  pages  must  be  consecutively 
nunbered. 
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Transmittal  Letter 

Project  Abstract  (limited  to  2  pages) 


A;  iplication  Forms 


Standard  Form  424  (Application  for  Federal  Assistance) 

Standard  Form  424A  (Budget  Information/  Non-Construction  Programs) 

Total  Budget  (Federal  Share  and  Matching) 

Standard  Form  424B  (Assurances/  Non-Construction  Programs) 

HUD  2880  Disclosure  and  Update  Report  Form 

HUD  50070  Drug-Free  Certification/  Place  of  Performance 
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Spreadsheet  version  available  from  www  hud.gov/lea/1eafomis.html 


Budget  Summary 

Total  Budget  (Federal  Share  and  Matching) 


Name  and  Address  of  Applicant 


Detailed  Description  of  Budget  (for  full  grant  period) 


Category 


1.  Personnel  (Direct  Labor) 


Position  or  Individual 


Total  Direct  Labor  Cost 


2.  Fringe  Benefits 


Total  Fringe  Benefits  Cost 


3.  Travel 


3a.  Transportation  -  Local  Private  Vehicle 


Estimated  Hours 


Rate  per  Hour 


Subtotal  -  Trans  -  Local  Private  Vehicle 


3b.  Transportation  -  Airfare  (show  destination) 


Subtotal  -Transportation  -Airfare 


Rate 


Base 


Estimated  Cost 


Mileage 


Trips 


Rate  per  Mile 


Fare 


Estimated  Cost 


Estimated  Cost 


Federal  Share 

Match 

Federal  Share 

Match 

Federal  Share 

Match 

Federal  Share 

Match 

' 
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Ki  duct  Suniman 

Tlotal  Budget  (Federal  Share  and  Matching) 


Detailed  Description  of  Budget 


3c.  Tra  isportation  -  Other 


Quantity 


Su  itotal  -  Transportation  -  Otiier 


3d.  Per 


Diem  or  Subsistence  (indicate  location) 


Days 


4    Equi|  ment  (Only  items  over  $5,000  each) 


Total  Eq  jipment  Cost 


5    Supp  ies  and  Materials  (Items  under  $5,000) 


5a.  Consumable  Supplies 


Quantity 


Quantity 


Unit  Cost 


Rate  per  Day 


Estimated  Cost 


Estimated  Cost 


Unit  Cost 


Unit  Cost 


Sul  total  -  Consumable  Supplies 


^.  ...■:v.%...->^::....;w...-^^>^ 


5b.  Nor  Consumable  Materials 


Sut  total  -  Non-Consumable  Materials 


Total  Su  aplles  and  Materials  Cost 


Quantity 


Unit  Cost 


Estimated  Cost 


Estimated  Cost 


Estimated  Cost 


Federal  Share 

Match 

Federal  Share 

Match 

Federal  Share 

Match 

Federal  Share 

Match 

Federal  Share 

Match 
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Spreadsheet  version  available  from  wwvw  hud.gov/lea/leafomis  html 
Budi^ct  Summar)' 

Total  Budget  (Federal  Share  and  Matching) 


Detailed  Description  of  Budget 


6.  Consultants  (Type) 


Total  Consultants  Cost 


Days 


Rate  per  Day 


7.  Contracts  and  Sub-Grantees  (List  individually) 


Quantity 


Unit  Cost 


8.  Other  Direct  Costs 


Item 


Total  Other  Direct  Costs 


Type 


Total  Indirect  Costs 


Total  Estimated  Costs 


Quantity 


Unit  Cost 


Estimated  Cost 


Estimated  Cost 


Estimated  Cost 


Estimated  Cost 


Federal  Share                       Match 

Federal  Share 

Match 

. 

Federal  Share 

Match 

Federal  Share 

Match 

Total  of  Federal  Share  and  Match 
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Analysis  of  Total  Estimated  Costs 

1  Personnel  (Direct  Labor) 

2  Fringe  Benefits 

3  Traval 

4  Equipment 

5  Supplies  and  Materials 

6  Consliltants 

7  Contnacts  and  Sub-Grantees 

8  Other  Direct  Costs 

9  Indirelct  Costs 


Estimated 
Cost 


Percent  of 
Total 


Percent  of 
Labor 


Total 


Fedei  al  Share 

Matcl  Expressed  as  a  percentage  of  the  Federal  Share 

Somejcells  In  this  spreadsheet  are  protected  There  is  no  password  for  this  spreadsheet 


Prep  red  01/18/2000 


Page  4  of  4 


Federal  Register/Vol.  65,  No.  37/Thursday,  February  24,  2000/Notices 


9593 


Instructions  for  Completing  the  Budget  Summary  Spreadsheet 

Note:  an  electronic  version  of  this  spreadsheet  may  be  obtained  from  the 
HUD  Office  of  Lead  Hazard  Control  website  at  www.hud.gov/lea/leaforms.html 


Item 

Discussion 

1  -  Personnel  (Direct  Labor) 

This  section  should  show  the  labor  costs  for  all  individuals 
supporting  the  grant  effort  (regardless  of  the  source  of  their 
salaries).  The  hours  and  costs  are  for  the  full  life  of  the  grant. 
If  an  individual  is  employed  by  a  contractor  or  sub-grantee, 
their  labor  costs  should  not  be  shown  here. 

Please  include  all  labor  costs  which  are  associated  with  the 
proposed  grant  program,  including  those  costs  which  will  be 
paid  for  with  in-kind  or  matching  funds. 

Do  not  show  fringe  or  other  indirect  costs  in  this  section. 

Please  use  the  hourly  labor  cost  for  salaried  employees  (use 
2080  hours  per  year  or  the  value  your  organization  uses  to 
~  perform  this  calculation).  An  employee  working  less  than  full 
time  on  the  grant  should  show  the  numbers  of  hours  they  will 
work  on  the  grant. 

2  -  Fringe  Benefits 

Use  the  standard  fringe  rates  used  by  your  organization.  You 
may  use  a  smgle  fringe  rate  (a  percentage  of  the  total  direct 
labor)  or  list  each  of  the  individual  fringe  charges.  The 
spreadsheet  is  set  up  to  use  the  Total  Direct  Labor  Cost  as  the 
base  for  the  fringe  calculation.  If  your  organization  calculates 
fringe  benefits  differently,  please  use  a  different  base  and 
discuss  how  you  calculate  fringe  as  a  comment. 

3  -  Travel                                                                                                                                          | 

3a  -  Transportation  -  Local  Private 
Vehicle 

If  you  plan  on  reimbursing  staff  for  the  use  of  privately  owned 
vehicles  or  if  you  are  required  to  reimburse  your  organization 
for  mileage  charges,  show  your  mileage  and  cost  estimates  in 
this  section. 

3b  -  Transportation  -  Airfare 

Show  the  estimated  cost  of  airfare  required  to  support  the  grant 
program  effort.  Show  the  destination  and  the  purpose  of  the 
travel  as  well  as  the  estimated  cost  of  the  tickets. 

Each  lead  program  NOFA  discusses  the  travel  requirements 
which  should  be  listed  here. 

3  c  -  Transportation  -  Other 

If  you  or  are  charged  monthly  by  your  organization  for  a 
vehicle  for  use  by  the  grant  program,  indicate  those  costs  in 
this  section. 

Provide  estimates  for  other  transportation  costs  which  may  be 
incurred  (metro,  etc.). 
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3d  -  Per  Diem  or  Subsistence 


Equipment 


i  -  Supplies  and  Materials 


5a  -  Consumable  Supplies 


5b  -  Non-consumable  materials 


For  travel  which  will  require  the  payment  of  subsistence  or  per 
diem  in  accordance  with  your  organization's  policies.  Indicate 
the  location  of  the  travel. 

Each  lead  program  NOFA  discusses  the  travel  requirements 
which  should  be  listed  here. 


Equipment  is  defined  by  HUD  regulations  as  tangible, 
nonexpendable,  personal  property  having  a  useful  life  of  more 
than  one  year  and  an  acquisition  cost  of  $5,000  or  more  per 
unit. 

Each  lead  program  NOFA  describes  what  equipment  may  be 
purchased  using  grant  funding. 


Supplies  and  materials  are  consumable  and  non-consumable 
items  which  have  a  unit  value  of  less  than  $5,000.  Please  list  the 
proposed  supplies  and  materials  as  either  Consumable  Supplies 
or  as  Non-Consumable  Materials. 


List  the  consumable  supplies  you  propose  to  purchase.  General 
office  or  other  common  supplies  may  be  estimated  using  an 
anticipated  consumption  rate. 


-  Consultants 


Contracts  and  Sub-Grantees 


List  furniture,  computers,  printers,  and  other  items  which  will 
not  be  consumed  in  use.  Please  list  the  quantity  and  unit  cost. 


Please  indicate  the  consultants  you  will  use.  Indicate  the  type  of 
consultant  (skills),  the  number  of  days  you  expect  to  use  them, 
and  their  daily  rate. 


List  the  contractors  and  sub-grantees  which  will  help 
accomplish  the  grant  effort.  Other  contracts  which  should  be 
shown  here  include  inspections,  risk  assessments,  and  clearance 
inspections;  contracts  with  Community  Based  Organizations; 
liability  insurance;  contracts  with  laboratories,  and  training  and 
certification  for  contractors  and  workers. 

If  any  contractor,  sub-contractor,  or  sub-grantee  is  expected  to 
receive  over  10%  of  the  total  Federal  amount  requested,  a 
separate  Budget  Summary  spreadsheet  should  be  developed  for 
that  contractor  or  sub-grantee  and  the  total  amount  of  their 
proposed  effort  should  be  shown  as  a  single  entry  in  this 
section. 

Unless  your  proposed  program  will  perform  the  primary  grant 
effort  (lead  hazard  control,  research,  or  healthy  homes)  with  in- 
house  employees  (which  should  be  listed  in  section  I),  the  costs 
of  performing  the  primary  grant  activities  (research,  hazard 
control,  etc.)  should  be  shown  in  this  section. 

Types  of  activities  which  should  be  shown  in  this  section: 

•  Contracts  for  all  services 

•  Training  for  individuals  not  on  staff 

•  Contracts  with  Community  Based  Organizations  or  Other 
Governmental  Organizations  (note  the  10%  requirement 
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discussed  above) 
•      Insurance  if  your  program  will  procure  it  separately 

Please  provide  a  short  description  of  the  activity  the  contractor 
or  subgrantee  will  perform,  if  not  evident. 

8  -  Other  Direct  Costs 

Other  Direct  Costs  include  a  number  of  items  that-  are  not 
appropriate  for  other  sections. 

Other  Direct  Costs  may  include: 

•  Stafftraining 

•  Telecommunications 

•  Printing  and  postage 

•  Relocation,  if  costs  are  paid  directly  by  your  organization 
(if  relocation  costs  are  paid  by  a  subgrantee,  it  should  be 
reflected  in  Section  7) 

9  -  Indirect  Costs 

OMB  Circular  A87  defines  indirect  costs  are  those  that  have 
been  incurred  for  common  or  joint  purposes.  These  costs  benefit 
more  than  one  cost  objective  and  cannot  be  readily  identified 
with  a  particular  final  cost  objective  without  effort 
disproportionate  to  the  results  achieved.  Indirect  costs  include 
(a)  the  indirect  costs  originating  in  each  department  or  agency 
of  the  governmental  unit  carrying  out  Federal  awards  and  (b) 
the  costs  of  central  governmental  services  distributed  through 
the  central  service  cost  allocation  plan  and  not  otherwise  treated 
as  direct  costs. 

The  spreadsheet  is  set  up  to  use  the  Total  Direct  Labor  plus  the 
Fringe  Benefits  costs  as  the  base  for  the  indirect  cost 
calculation.  If  your  organization  calculates  indirect  costs 
differently,  please  use  a  different  base  and  discuss  how  you 
calculate  fringe  as  a  comment. 

The  three  rightmost  columns  allow  you  to  identify  how  the  costs  will  be  spread  between  the  Federal  Share    ' 
and  the  Match.  This  information  will  help  the  reviewers  better  understand  your  program  and  priorities.  The 
far  right  column  is  an  "error  checking"  function  to  confirm  that  the  estimated  cost  is  equal  to  the  sum  of  the 
Federal  Share  and  the  Match.  If  there  is  a  discrepancy,  the  word  "Error"  will  appear. 


Note:  The  formats  and  many  of  the  cells  for  the  spreadsheet  (which  can  be  downloaded  from  the  HUD 
Office  of  Lead  Hazard  Control- website  at  www.hud.gov/lea/fedshare.xls)  are  protected.  There  is  no 
password  for  the  protection. 
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DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 


HOPE  VI  REVTTALIZATION 
AND  DEMOLITION 


Billing  Code  4210-32-C 
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FUNDING  AVAILABILITY  FOR  THE 
HOPE  VI  PROGRAM 

Program  Overview 

Purpose  of  the  Program.  HOPE  VI 
Revitalization  Grants.  In  accordance 
with  section  24(a)  of  the  U.S.  Housing 
Act  of  1937  (1937  Act),  the  purpose  of 
HOPE  VI  Revitalization  grants  is  to 
assist  public  housing  agencies  (PHAs) 
to: 

(1)  Improve  the  living  environment 
for  public  housing  residents  of  severely 
distressed  public  housing  projects 
through  the  demolition,  rehabilitation, 
reconfiguration,  or  replacement  of 
obsolete  public  housing  projects  (or 
portions  thereof); 

(2)  Revitalize  sites  (including 
remaining  public  housing  dwelling 
units)  on  which  such  public  housing 
projects  are  located  and  contribute  to 
the  improvement  of  the  surrounding 
neighborhood; 

(3)  Provide  housing  that  will  avoid  or 
decrease  the  concentration  of  very  low- 
income  families;  and 

(4)  Build  sustainable  communities. 
HOPE  VI  Demolition  Grants. 

Demolition  grants  enable  PHAs  to 
expedite  the  demolition  of  severely 
distressed  public  housing  imits.  Any 
subsequent  new  construction  or 
revitalization  of  any  remaining  units 
must  be  funded  from  other  resources, 
which  may  include  a  HOPE  VI 
Revitalization  Grant. 

Available  Funds.  Approximately 
$563.8  million,  as  allocated  in 
accordance  with  Section  II  of  this  HOPE 
VI  section  of  the  SuperNOFA,  below. 

Eligible  Applicants.  PHAs  that  meet 
the  requirements  at  Section  III(B)  of  this 
HOPE  VI  section  of  the  SuperNOFA, 
below. 

Application  Deadlines.  Revitalization 
grant  applications  are  due  on  May  18, 
2000. 

Demolition  grant  applications  are  due 
on  Jime  14,  2000. 


Additional  Information 

If  you  are  interested  in  applying  for  a 
HOPE  VI  grant,  please  review  the 
following  information,  the  General 
Section  of  this  SuperNOFA,  and  the 
HOPE  VI  Application  Kit. 

I.  Application  Due  Dates,  Application 
Kits,  Further  Information,  and 
Technical  Assistance. 

Application  Due  Dates.  Revitalization 
grant  applications  are  due  at  HUD 
Headquarters  on  or  before  12:00 
midnight.  Eastern  time,  on  May  18, 
2000. 

Demolition  grant  applications  are  due 
at  HUD  Headquarters  on  or  before  12:00 
midnight.  Eastern  time,  on  June  14, 
2000. 

See  Section  VII(B)(3)  of  this  HOPE  VI 
section  of  the  SuperNOFA,  below,  for 
important  information  regarding  the 
application  deadline  and  deficiency 
cure  period  for  Demolition  grant 
applications. 

See  the  General  Section  of  this 
SuperNOFA  for  specific  procedures 
governing  the  form  of  application 
submission  (e.g.,  mailed  appUcations, 
express  mail,  overnight  delivery,  or 
hand  carried). 

Address  for  Submitting  Applications. 
Send  two  copies  of  your  completed 
application  to  HUD  Headquarters,  451 
Seventh  Street,  SW.  Room  4130, 
Washington,  DC  20410,  Attention: 
Elinor  Bacon,  Deputy  Assistant 
Secretary  for  Public  Housing 
Investments.  In  addition,  send  one  copy 
of  your  completed  application  to  your 
local  HUD  Field  Office.  A  list  of  HUD 
Field  Offices  and  their  hours  of 
operation  is  included  as  Appendix  A  of 
the  General  Section  of  this  SuperNOFA. 
HUD  will  determine  whether  your 
application  is  timely  filed  based  on  the 
date  and  time  of  receipt  at  HUD 
Headquarters,  not  the  date  and  time  of 
receipt  at  your  local  Field  Office. 


Applications  Submitted  to  HUD  Field 
Offices.  If  you  wish  to  hand  carry  the 
required  copy  of  your  application  to 
your  local  HUD  Field  Office,  you  may 
do  so  during  normal  business  hours 
before  the  application  deadline  date.  On 
the  application  deadline  date,  HUD 
Field  Office  business  hours  will  be 
extended  to  6:00  pm. 

Application  Kits.  HUD  will  mail  an 
Application  Kit  to  every  eligible  PHA. 
To  obtain  an  Application  Kit  and  any 
supplemental  materials,  please  call  the 
SuperNOFA  Information  Center  at  1- 
800-HUD-8929.  Persons  with  hearing 
or  speech  impairments  may  call  the 
Center's  TTY  number  at  1-800-HUD- 
2209.  When  requesting  an  Application 
Kit,  please  refer  to  HOPE  VI  and  provide 
your  name,  address  (including  zip 
code),  and  telephone  number  (including 
area  code).  The  Application  Kit  also  will 
be  available  on  the  HUD  Home  Page 
(www.hud.gov). 

Further  Information  and  Technical 
Assistance.  You  may  call,  fax  or  write 
Mr.  Milan  Ozdinec,  Director,  Office  of 
Urban  Revitalization,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW.  Room  4130, 
Washington,  DC  20410;  telephone  (202) 
708-2822;  fax  (202)  401-2370  (these  are 
not  toll  free  numbers).  Persons  with 
hearing  or  speech  impairments  may  call 
via  TTY  by  calling  the  Federal 
Information  Relay  Service  at  1-800- 
877-8339. 

Satellite  Broadcast.  HUD  will  hold  an 
information  broadcast  via  satellite  for 
potential  applicants  to  learn  more  about 
the  program  and  preparation  of  the 
application.  For  more  information  about 
the  date  and  time  of  the  broadcast,  you 
should  consult  the  HUD  web  site  at 
http://www.hud.gov. 

n.  Amount  Allocated 


Type  of  assistance 

Allocation  of  funds 

Funds  available 

for  award  in  ttiis 

HOPE  VI  section 

of  the  SuperNOFA 

Revitalization  Grants 

$513,800,000 

50,000.000 

10,000.000 

1.200,000 

$513,800,000 

Demolition  Grants  

50,000,000 

Tectinical  Assistance  

Urt)an  Institute  Study - - - 

Total 

575,000,000 

563,800,000 

(A)  Revitalization  Grants.  (1) 
Allocation  of  Funds. 

(a)  Approximately  $513  million  of  the 
FY  2000  HOPE  VI  appropriation  has 
been  allocated  to  fund  HOPE  VI 
Revitalization  grants  and  will  be 


awarded  in  accordance  with  this  HOPE 
VI  section  of  the  SuperNOFA. 

(b)  The  total  amount  you  may  request 
is  limited  to  the  sum  of  the  amounts  in 
paragraph  (2)  below  or  the  amount  in 


paragraph  (3)  below  of  this  Section 
11(A),  whichever  is  lower. 

(2)  Total  Grant  Amount.  You  may 
submit  one  Revitalization  grant 
application  that  requests  up  to  $35 
million.  If  you  erroneously  submit  more 
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than  one  application,  HUD  will  require 
you  to  identi  y  which  application  you 
want  HUD  to  review. 

(3)  Revitali  zation  Grant  Limitations. 

(a)  Total  D  ivelopment  Cost  (TDC). 
TDCs  are  lim  ted  by  the  HUD-published 
TDC  Cost  Tal  lies,  which  are  issued  for 
each  fiscal  y«  ar  for  the  building  type 
and  bedroom  distribution  for  the  public 
housing  replacement  units.  Use  the 
TDCs  in  forc<  <  at  the  time  the 
SuperNOFA  s  published  when  making 
your  TDC  calculations.  The  total  cost  of 
development,  including  relocation 
costs,  is  limited  to  the  siun  of: 

(i)  HUD's  1  btal  Development  Costs 
(TDCs)  up  to  100  percent  of  HUD's 
published  TI C  limits  for  the  costs  of 
demolition  aiid  new  construction, 
multiplied  b]  the  number  of  HOPE  VI 
replacement  mits;  and/or 

(ii)  90  percjnt  of  the  TDC  Umits, 
multiplied  by  the  number  of  public 
housing  unit!  after  substantial 
rehabiUtation  and  reconfiguration. 

(b)  Community  and  Supportive 
Services.  You  may  request  an  amount 
up  to  15  perc  mt  of  the  total  HOPE  VI 
grant  to  pay  t  le  costs  of  community  and 
supportive  se  rvices,  as  described  in 
Section  IV(C)I2)  of  this  HOPE  VI  section 
of  the  SuperNOFA,  below.  These  costs 
are  in  addition  to  the  TDC  calculation 
in  paragraph  la)  above. 

(c)  Demolition  and  Site  Remediation 
Costs  of  Unre  placed  On-site  Units.  You 
may  request  <  n  amount  necessary  for 
demolition  ai  id  site  remediation  costs  of 
units  that  wil  I  not  be  replaced  on-site. 
This  cost  is  ii  i  addition  to  the  TDC 
calculation  ii  subparagraph  (a)  above. 

(d)  Extraor  Unary  Site  Costs. 

(i)  You  ma;  request  a  reasonable 
amount  to  pa  /  extraordinary  site  costs 
necessary  to  i  omplete  the  proposed 
revitalization  These  costs  are  in 
addition  to  tl:  e  TDC  calculation  in 
paragraph  (a)  above.  Extraordinary  site 
costs  may  be  ncurred  in  the 
remediation  end  demolition  of  existing 
property,  as  \^ell  as  in  the  development 
of  new  and  re  habilitated  units. 
Examples  of  <.  uch  costs  include,  but  are 
not  limited  tc :  extraordinary  hazard 
abatement:  re  noval  or  replacement  of 
extensive  un(  erground  utility  systems; 
extensive  roc  t  and/or  soil  removal  and 
replacement:  construction  of  streets  and 
other  public  i  mprovements  dealing  with 
unusual  site  (  onditions  such  as  slopes, 
terraces,  watf  r  catchments,  lakes,  etc.; 
and  dealing  v  rith  flood  plain  and  other 
environment. il  remediation  issues. 

(ii)  Extraon  linary  site  costs  must  be 
justified  and  /erified  by  an  engineer  or 
architect  licei  ised  by  his  or  her  state 
licensing  boa  'd  who  is  not  an  employee 
of  the  housin  ;  authority  or  the  city.  The 
engineer  or  ai  chitect  must  provide  his 


or  her  license  niunber  and  state  of 
registration  on  the  certification. 

(4)  Revitalization  Site  and  Unit 
Application  Guidelines. 

(a)  Your  application  may  request 
funds  for  one  public  housing  project 
(i.e.,  a  project  with  one  development 
number). 

fb)  Your  application  may  request 
funds  for  more  than  one  project  if  those 
projects  are  immediately  adjacent  to  one 
another  or  within  a  quarter-mile  of  each 
other.  If  you  include  more  than  one 
project  in  a  single  application,  you  must 
provide  a  map  that  clearly  indicates  that 
the  projects  are  within  a  quarter-mile  of 
each  other. 

(c)  Your  application  may  request 
funds  for  a  scattered  site  public  housing 
project.  An  application  involving 
scattered  site  properties  (regardless  of 
whether  the  scattered  sites  are  imder 
multiple  project  numbers)  must  fall 
within  a  one  square  mile  area,  except 
that  you  may  identify  a  larger  site  if  you 
can  show  that  all  of  the  targeted 
scattered  site  units  are  located  within 
the  hard  edges  (e.g.,  major  highways, 
railroad  tracks,  lakeshore,  etc.)  of  a 
neighborhood. 

(d)  You  may  request  funds  for  as  few 
or  as  many  units  as  you  wish  in  yoiu 
application.  HUD  will  review  requests 
for  small  numbers  of  units  on  an  equal 
basis  with  requests  for  large  numbers  of 
units. 

(e)  You  may  submit  a  Revitalization 
application  that  targets  the  same  project 
that  was  targeted  in  a  previously-funded 
HOPE  VI  Revitalization  grant.  However, 
you  may  not  apply  for  new  HOPE  VI 
funds  for  units  in  that  project  that  were 
funded  in  the  previous  grant,  even  if  the 
previous  grant  turned  out  to  be 
inadequate  to  fund  all  of  the  units 
originally  targeted.  For  example,  if  a 
project  has  700  units,  and  you  were 
awarded  a  HOPE  VI  Revitalization  grant 
to  revitalize  300  of  those  units,  you  may 
submit  a  new  Revitalization  application 
to  revitalize  the  remaining  400  imits. 
You  may  not  apply  for  supplemental 
funds  to  revitalize  the  original  300 
units. 

(f)  You  may  not  request  HOPE  VI 
Revitalization  funds  to  replace  units  if 
you  have  previously  received  HOPE  VI 
or  other  public  housing  funds  to  replace 
those  same  units. 

(g)  You  may  use  any  non-public 
housing  funds  to  supplement  public 
housing  funds  for  any  project  cost. 

(h)  Your  application  must  disclose  all 
prior  HUD  public  housing  grant 
assistance  received  for  the  project(s)  you 
have  targeted  for  the  physical 
revitalization  related  to  the  proposed 
revitalization  activities.  Do  not  include 
Modernization  funds  used  for  prior 


rehabilitation  activities  unrelated  to  the 
proposed  HOPE  VI  revitalization 
activities. 

(B)  Demolition  Grants.  (1)  Allocation 
of  Funds. 

(a)  Up  to  $50  milHon  of  the  FY  2000 
HOPE  Vl  appropriation  has  been 
allocated  to  fund  HOPE  VI  Demolition 
grants  and  will  be  awarded  in 
accordance  with  this  HOPE  VI  section  of 
the  SuperNOFA. 

(b)  Ir  all  of  these  funds  are  not  needed 
for  demolition  of  severely  distressed 
public  housing,  vmused  funds  will  be 
reallocated  to  fund  eligible  HOPE  VI 
Revitalization  applications,  in  rank 
order. 

(c)  HUD  reserves  the  right  to  carry 
over  unused  funds  to  the  next  fiscal  year 
if  they  are  inadequate  to  feasibly  fund 
the  next-ranked  Demolition  or 
Revitalization  application. 

(2)  Demolition  Grant  Limitations. 

(a)  Demolition.  You  may  request  up  to 
$5,000  per  unit  for  demolition  and  other 
eligible  related  costs;  and 

(b)  Relocation.  You  may  request  up  to 
$3,000  in  relocation  costs  for  each  unit 
that  is  occupied  as  of  the  date  of  HOPE 
VI  Demolition  grant  application 
submission,  in  accordance  with  Section 
ni(C)(2)(e)  of  this  HOPE  VI  section  of 
the  SuperNOFA,  below;  and 

(c)  Extraordinary  Site  Costs. 

(i)  You  may  request  a  reasonable 
amount  to  pay  extraordinary  site  costs 
necessary  to  complete  the  proposed 
demolition.  These  costs  are  in  addition 
to  the  TDC  calculation  in  Section 
n(A)(3)(a)  of  this  HOPE  VI  section  of  the 
SuperNOFA,  above.  Examples  of  such 
costs  include,  but  are  not  limited  to: 
extraordinary  hazard  abatement; 
extensive  rock  and/or  soil  removal  and 
replacement;  removal  of  extensive 
underground  utility  systems;  dealing 
with  unusual  site  conditions  such  as 
slopes,  terraces,  water  catchments, 
lakes,  etc.;  and  dealing  with  flood  plain 
and  other  environmental  remediation 
issues. 

(ii)  Extraordinary  site  costs  must  be 
justified  and  verified  by  an  engineer  or 
architect  licensed  by  his  or  her  state 
licensing  board  who  is  not  an  employee 
of  the  housing  authority  or  the  city.  The 
engineer  or  architect  must  provide  his 
or  her  license  nvunber  and  state  of 
registration  on  the  certification. 

(d)  Nondwelling  Facilities.  You  may 
request  reasonable  amounts  to  pay  for 
demolition  of  significant  nondwelling 
facilities  related  to  the  demolition  of 
dwelling  units.  These  costs  must  be 
included  as  part  of  an  application  for 
funding  of  demolition  of  public  housing 
units;  you  may  not  apply  for  them  by 
themselves.  Examples  of  such  costs 
include,  but  are  not  limited  to,  the 
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demolition  of  heating  plants, 
community  buildings,  or  streets.  Such 
costs  must  also  be  verified  by  an 
engineer  or  architect,  as  described  in 
subparagraph  {c)(ii)  above. 

(3)  Demolition  Site  and  Unit 
Application  Guidelines,  (a)  You  may 
submit  multiple  HOPE  VI  Demolition 
grant  applications. 

(b)  You  may  target  units  in  only  one 
public  housing  project  per  application. 

(c)  You  may  submit  more  than  one 
application  targeting  units  in  a  single 
housing  project. 

(d)  You  may  request  hmds  for  as 
many  or  as  few  units  in  an  application 
as  you  wish. 

(e)  You  may  request  Demolition  grant 
funds  in  combination  with  a  previously- 
awarded  Revitalization  grant  or  an  FY 
2000  Revitalization  grant  application,  in 
accordance  with  Section  VII(A)(1)  (d) 
and  (e)  of  this  HOPE  VI  section  of  the 
SuperNOFA,  below.  The  requested 
HOPE  VI  Demolition  grant  funds,  in 
combination  with  HOPE  VI 
Revitalization  grant  funds,  may  not 
exceed  the  TDC  limit  as  provided  in 
Section  (II)(A)(3)(a),  above. 

(C)  Section  8.  (1)  If  you  will  need 
Section  8  assistance  in  order  to  carry  out 
necessary  relocation  in  conjimction 
with  proposed  revitalization  or 
demolition,  you  must  state  the  number 
of  certificates  needed  in  your  HOPE  VI 
application  and  include  a  completed 
Section  8  AppUcation  (HUD-52515) 
with  your  HOPE  VI  application.  The 
Section  8  Application  Form  is  appended 
to  this  HOPE  VI  section  of  the 
SuperNOFA,  and  also  can  be  found  in 
the  HOPE  VI  Application  Kit  and 
through  HUDCLIPS 

(www.hudclips.org).  If  you  are  selected 
for  HOPE  VI  ftinding,  the  HUD  Field 
Office  will  detach  the  Section  8 
application  and  process  it  in  accordance 
with  Section  8  Guidelines.  HUD  will 
award  Section  8  assistance  needed  for 
HOPE  VI  sites  after  the  HOPE  VI 
selections  have  been  made  and  the 
Revitalization  Plan  is  approved. 

(2)  If  you  have  aheady  applied  for 
Section  8  assistance  for  the  targeted 
units,  you  will  submit  a  copy  of  your 
Section  8  application  with  yom-  HOPE 
VI  application. 

(3)  If  you  have  previously  received 
Section  8  assistance  to  relocate  residents 
from  the  targeted  severely  distressed 
units,  you  may  still  apply  for  a  HOPE 
VI  Revitalization  grant  to  physically 
replace  those  same  units  or  a  HOPE  VI 
Demolition  grant  to  demohsh  the  units 
without  replacement. 

(4)  You  may  request  Section  8 
assistance  to  provide  either  temporary 
or  permanent  relocation  to  families 
during  the  demolition,  rehabilitation,  or 


construction  of  the  severely  distressed 
project. 

(5)  You  may  request  Section  8 
assistance  for  all  units  covered  under  a 
HOPE  VI  Revitalization  or  Demolition 
application  that  will  not  be  replaced 
with  hard  units. 

(D)  Technical  Assistance.  The  FY 
2000  appropriation  for  HOPE  VI 
allocated  $10  million  to  provide 
Technical  Assistance  in  the  planning, 
development,  and  implementation  of 
the  HOPE  VI  program.  Those  funds  will 
be  administered  by  the  Office  of  Public 
Housing  Investments. 

(E)  Urban  Institute  Study.  The  FY 
2000  HOPE  VI  appropriation  allocated 
$1.2  million  to  the  Urban  Institute  to 
conduct  an  independent  study  on  the 
long-term  effects  of  the  HOPE  VI 
program  on  former  residents  of 
distressed  public  housing 
developments.  HUD  will  execute  a 
contract  for  this  study  with  the  Urban 
Institute  in  a  separate  action. 

m.  Program  Description;  Eligible 
Applicants;  Eligible  Activities 

(A)  Program  Description.  The  HOPE 
VI  Program  through  its  revitalization 
funding  component  assists  PHAs  in 
improving  the  living  environment  for 
public  housing  residents  of  severely 
distressed  public  housing  projects 
through  the  demolition,  rehabilitation, 
reconfiguration,  or  replacement  of 
obsolete  public  housing  projects  (or 
portions  thereof),  in  revitalizing  sites  in 
which  public  housing  sites  are  located, 
and  providing  housing  that  avoids  or 
decreases  the  concentration  of  very  low- 
income  families.  The  demolition 
funding  component  of  the  HOPE  VI 
Program  enables  PHAs  to  expedite  the 
demolition  of  severely  distressed  public 
housing  imits. 

(B)  Eligible  Applicants.  In  accordance 
with  section  24(j)  of  the  1937  Act,  the 
term  "applicant"  means: 

(1)  Any  PHA  that  is  not  designated  as 
"troubled"  pursuant  to  section  6(j)(2)  of 
the  1937  Act; 

(2)  Any  PHA  for  which  a  private 
housing  management  agent  has  been 
selected,  or  a  receiver  has  been 
appointed,  pursuant  to  section  6(j)(3)  of 
the  1937  Act;  and 

(3)  Any  PHA  that  is  designated  as 
"troubled"  piu-suant  to  section  6(j)(2)  of 
the  1937  Act  and  that: 

(a)  Is  designated  as  troubled 
principally  for  reasons  that  will  not 
affect  its  capacity  to  carry  out  a 
revitalization  program; 

(b)  Is  making  substantial  progress 
toward  eliminating  the  deficiencies  of 
the  agency  that  resulted  in  its  troubled 
status;  or 


(c)  Is  otherwise  determined  by  HUD  to 
be  capable  of  carrying  out  a 
revitalization  program. 

(C)  Eligible  ActiviUes.  (1)  Eligible 
Revitalization  Activities.  HOPE  VI 
Revitalization  grants  may  be  used  for 
activities  to  carry  out  revitalization 
programs  for  severely  distressed  public 
housing  in  accordance  with  section 
24(d)  of  the  1937  Act.  The  following  is 
a  list  of  activities  that  are  eligible  using 
HOPE  VI  Revitalization  grant  funds. 
Other  activities  may  also  be  eligible  at 
future  dates  as  Congress  may  authorize. 
If  HOPE  VI  Revitalization  grant  funds 
are  used  for  any  of  the  following 
activities,  you  must  conduct  them  in 
accordance  with  the  following  program 
requirements. 

(a)  Demolition  of  buildings  (dwelling 
units  and  nondwelling  facilities),  in 
whole  or  in  part,  including  the 
abatement  of  environmentally 
hazardous  materials  such  as  asbestos. 
Section  24(g)  of  the  1937  Act  provides 
that  severely  distressed  public  housing 
demolished  pursuant  to  a  Revitalization 
Plan  is  not  subject  to  the  provisions  of 
section  18  of  the  1937  Act  or  regulations 
at  24  CFR  part  970.  Instead,  if  you  are 
selected  to  receive  a  HOPE  VI 
Revitalization  grant,  HUD  will  use 
information  in  your  HOPE  VI 
Revitalization  application  to  determine 
whether  the  proposed  demolition  can  be 
approved.  If  you  are  not  selected  to 
receive  a  HOPE  VI  Revitalization  grant, 
the  information  in  your  application  will 
not  be  used  to  process  a  request  for 
demolition.  Please  note  that  demoUtion 
is  not  a  required  element  of  a  HOPE  VI 
Revitalization  application. 

(b)  Disposition  of  a  severely  distressed 
public  housing  site,  by  sale  or  lease,  in 
whole  or  in  part,  in  accordance  with 
section  18  of  the  1937  Act  and 
implementing  regulations  at  24  CFR  part 
970.  A  long  term  lease  of  one  year  or 
more  which  is  not  incident  to  the 
normal  operation  of  the  development  is 
considered  a  disposition. 

(c)  Rehabilitation,  redesign,  or 
reconfiguration  of  a  severely  distressed 
public  housing  project,  including  the 
site  on  which  the  project  is  located,  in 
accordance  with  24  CFR  part  968  or 
successor  part,  as  applicable. 

(d)  New  construction  of  public 
housing  replacement  rental  housing, 
both  on-site  and  off-site,  in  accordance 
with  24  CFR  part  941  or  successor  part, 
including  mixed-finance  development 
in  accordance  with  subpart  F. 

(e)  Appropriate  replacement 
homeownership  assistance  for  displaced 
public  housing  residents  or  other  public 
housing-eligible  low-income  families. 
Consistent  with  the  general 
progranunatic  requirements  set  forth  in 
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24  CFR  part  106  and  subject  to  the  80 
percent  of  A  ea  Median  Income  (AMI) 
low-income  amily  limitations  under  the 
1937  Act,  assistance  raav  include: 

(i)  Downpiiyment  or  closing  cost 
assistance: 

(ii)  Provision  of  second  mortgages; 
and/or 

(iii)  Consti  uction  or  permanent 
financing  for  new  construction, 
acquisition,  or  rehabilitation  costs 
related  to  ho  neownership  replacement 
units. 

(f)  Acquisi  ion  of  rental  replacement 
units  in  exisi  ing  or  new  apartment 
buildings,  single  family  subdivisions, 
etc.,  with  or  vithout  rehabilitation,  in 
accordance  vrith  24  CFR  part  941  or 
successor  pa  t. 

(g)  Public  1  lousing  development 
through  the  <cquisition  of  land  in 
accordance  vrith  24  CFR  part  941  or 
successor  pajl. 

(h)  Major  rshabilitation,  other 
physical  imp  rovements,  or  new 
construction  of  community  facilities 
primarily  intjnded  to  facilitate  the 
delivery  of  c(»mmunity  and  supportive 
services  for  rjsidents  of  the  targeted 
development  and  residents  of  off-site 
replacement  lousing. 

(i)  NecessaW  management 
improvements,  including  transitional 
security  activities. 

(j)  Reasonable  costs  for 
administration,  planning,  technical 
assistance,  and  fees  and  costs  which  are 
deemed  to  ba  incremental  costs  of 
implementing  the  development  as 
specifically  approved  by  HUD,  such  as 
fees  for  architectural  and  engineering 
work,  program  management  (if  any),  and 
reasonable  le  ;al  fees.  Please  note  that 
your  project  vill  be  subject  to  HUD 
guidance  anc  policies  on  soft  costs 
when  issued. 

(k)  Community  and  supportive 
services,  including  all  activities  that 
will  promote  upward  mobility,  self- 
sufficiency,  and  improved  quality  of  life 
for  the  residents  of  the  public  housing 
project  involved,  including  literacy 
training,  job  1  raining,  day  care, 
transportatio  1,  and  economic 
development  activities,  as  further 
described  in  section  rV(C)(2)  of  this 
HOPE  VI  seel  ion  of  the  SuperNOFA, 
below. 

(1)  Econom  c  development  activities 
that  promote  the  economic  self- 
sufficiency  0  residents  under  the 
revitalizatior  program,  including  the 
costs  of  land  acquisition  for  economic 
development  related  activities 
(provided  the  PHA  enters  into  a  long- 
term  ground  ease  to  govern  the 
development  and  use  of  such  land  is 
consistent  with  HUD  requirements),  and 
infi-astructuH!  and  site  improvements 


associated  with  developing  retail/ 
commercial/office  facilities.  HOPE  VI 
grant  funds  may  not  be  used  to  pay  hard 
development  costs  or  to  buy  equipment 
for  retail  or  commercial  facilities. 

(m)  Leveraging  other  resources, 
including  additional  bousing  resoiorces, 
retail  supportive  services,  jobs,  and 
other  economic  development  uses  on  or 
near  the  project  that  will  benefit  futiire 
residents  of  the  site. 

(n)  Relocation,  including  reasonable 
moving  expenses,  for  residents 
displaced  as  a  result  of  the  revitalization 
of  the  project. 

(i)  Relocation  carried  out  as  a  result  of 
rehabilitation  under  a  Revitalization 
Plan  is  subject  to  the  Uniform 
Relocation  Assistance  and  Real  Property 
Policies  Act  (42  U.S.C.  4601  et  seq.\  49 
CFR  part  24)  (URA)  and  regulations  at 
24  CFR  968.108  or  successor  part. 

(ii)  Relocation  carried  out  as  a  result 
of  acquisition  under  a  Revitalization 
Plan  is  subject  to  the  URA  and 
regulations  at  24  CFR  941.207  or 
successor  part. 

(iii)  Relocation  carried  out  as  a  result 
of  disposition  under  a  Revitalization 
Plan  is  subject  to  section  18  of  the  1937 
Act  as  amended. 

(iv)  Relocation  carried  out  as  a  result 
of  demolition  under  a  Revitalization 
Plan  is  subject  to  the  URA. 

(o)  Rental  assistance  under  Section  8. 

(2)  Eligible  Demolition  Activities.  The 
following  is  a  list  of  specific  activities 
that  are  eligible  using  HOPE  VI 
Demolition  grant  funds.  If  HOPE  VI 
Demolition  grant  funds  are  used  for  any 
of  the  following  activities,  you  must 
conduct  them  in  accordance  with  the 
following  program  requirements. 

(a)  Demolition  of  dwelling  units  in 
buildings,  in  whole  or  in  part,  including 
the  abatement  of  environmentally 
hazardous  materials  such  as  asbestos,  in 
accordance  with  section  18  of  the  1937 
Act  as  amended. 

(b)  Demolition  of  nondwelling 
facilities,  if  demolition  is  directly 
related  to  the  demolition  of  dwelling 
units. 

(c)  Minimal  site  restoration  after 
demolition  and  subsequent  site 
improvements  to  benefit  the  remaining 
portion  of  the  project  in  order  to  provide 
project  accessibility  or  to  make  the  site 
more  marketable. 

(d)  Reasonable  costs  for 
administration,  planning,  technical 
assistance,  and  fees  and  costs  which  are 
deemed  to  be  incremental  costs  of 
carrying  out  the  demolition  as 
specifically  approved  by  HUD. 

(e)  Relocation  and  other  assistance 
related  to  the  permanent  relocation  of 
families. 


(i)  You  may  request  up  to  $3,000  for 
each  family  to  be  displaced  by  the 
demolition  to  carry  out  relocation 
activities.  HUD  recognizes  that  it  is  as 
important  to  provide  relocating  families 
with  such  services  in  demolition-only 
situations  as  to  provide  such  services  in 
connection  with  HOPE  VI  revitalization 
grants.  You  are  encouraged  to  partner 
with  other  agencies,  using  alternative 
funding,  for  further  assistance  in 
achieving  relocation  objectives. 

(ii)  The  goals  of  your  relocation  plan 
must  include  helping  families  to  fully 
understand  the  choices  open  to  them  for 
alternative  housing  throughout  the 
jurisdiction,  to  secure  units  in 
neighborhoods  of  their  choice,  to 
participate  in  programs  that  will  lead  to 
self-sufficiency,  to  acquire  the  skills  to 
live  in  the  selected  community,  and 
sustain  their  new  living  arrangement  for 
the  foreseeable  future.  Programs  should 
be  designed  to  smooth  the  transition 
from  public  to  private  rental  housing, 
both  for  relocatees  and  for  members  of 
their  new  conununities.  The  Office  of 
Public  Housing  Investments  is 
developing  relocation  guidance  that  will 
pertain  to  these  relocation  activities. 

(iii)  Services  should  include 
providing  one-on-one  move  counseling, 
providing  a  reasonable  time  between 
notification  and  date  to  vacate  units, 
and  ensuring  that  Section  8  housing 
complies  with  the  Section  8 
requirements  regarding  lead-based  paint 
and  other  hazardous  materials.  If 
necessary,  HOPE  VI  funds  may  be  used 
to  modify  Section  8  relocation  units  to 
make  them  accessible  for  residents  with 
disabilities. 

(iv)  Relocation  not  pxu"suant  to  a 
HOPE  VI  Revitalization  Plan  that  is 
carried  out  in  conjunction  with  a 
Section  18  demolition  application  is 
subject  to  the  requirements  of  the  URA 
and  section  18  of  the  1937  Act. 

(v)  Relocation  not  pursuant  to  a  HOPE 
VI  Revitalization  Plan  that  is  carried  out 
as  a  result  of  demolition  in  conjunction 
with  a  Mandatory  Conversion  Plan 
approved  by  HUD  in  accordance  with 
24  CFR  part  971  is  subject  to  the 
requirements  of  the  URA. 

(vi)  Relocation  as  a  result  of 
demolition  pursuant  to  a  HOPE  VI 
Revitalization  Plan  approved  by  HUD  is 
subject  to  the  URA. 

IV.  Program  Requirements 

(A)  HOPE  VI  Application 
Requirements.  In  addition  to  the  Fair 
Housing  requirements  provided  in 
Section  11(B)  of  the  General  Section  of 
this  SuperNOFA,  your  HOPE  VI 
application  must  comply  with  the 
following  program  requirements: 
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(1)  Severe  Distress.  The  targeted 
public  housing  project  or  building  in  a 
project  must  be  severely  distressed.  In 
accordance  with  section  24(j){2)  of  the 
1937  Act,  the  term  "severely  distressed 
public  housing"  means  a  public  housing 
project  (or  building  in  a  project)  that: 

(a)  Requires  major  redesign, 
reconstruction  or  redevelopment,  or 
partial  or  total  demolition,  to  correct 
serious  deficiencies  in  the  original 
design  (including  inappropriately  high 
population  density),  deferred 
maintenance,  physical  deterioration  or 
obsolescence  of  major  systems,  and 
other  deficiencies  in  the  physical  plant 
of  the  project; 

(b)  Is  a  significant  contributing  factor 
to  the  physical  decline  of  and 
disinvestment  by  public  and  private 
entities  in  the  surrounding 
neighborhood; 

(c)(i)  Is  occupied  predominantly  by 
families  who  are  very  low-income 
families  with  children,  are  unemployed, 
and  dependent  on  various  forms  of 
public  assistance;  or 

(ii)  Has  high  rates  of  vandalism  and 
criminal  activity  (including  drug-related 
criminal  activity)  in  comparison  to  other 
housing  in  the  area; 

(d)  Cannot  be  revitalized  through 
assistance  under  other  programs,  such 
as  the  program  for  capital  and  operating 
assistance  for  public  housing  under  the 
Act,  or  the  programs  under  sections  9 
and  14  of  the  1937  Act  (as  in  effect 
before  the  effective  date  under  section 
503(a)  of  the  Quality  Housing  and  Work 
Responsibility  Act  of  1998  (Pub.  L.  105- 
276,  approved  October  21,  1998, 
referred  to  as  the  Public  Housing  Reform 
Act),  because  of  cost  constraints  and 
inadequacy  of  avedlable  amoiuits;  and 

(e)  In  the  case  of  individual  buildings, 
is  sufficiently  separated  from  the 
remainder  of  the  project  of  which  the 
building  is  part  to  make  use  of  the 
building  feasible  for  revitalization;  or 

(f)  That  was  a  project  described  in 
paragraphs  (a)  through  (e)  above  of  this 
Section  IV(A)  that  has  been  legally 
vacated  or  demolished,  but  for  which 
HUD  has  not  yet  provided  replacement 
housing  assistance  (other  than  tenant- 
based  assistance). 

(2)  Appropriateness.  In  accordance 
with  section  24(e)(1)  of  the  1937  Act,  an 
application  for  any  HOPE  VI  grant  must 
demonstrate  the  appropriateness  of  the 
proposal  in  the  context  of  the  local 
housing  market  relative  to  other 
alternatives. 

(3)  Litigation.  You  may  not  have  any 
litigation  pending  which  would 
preclude  timely  startup  of  activities. 

(4)  Desegregation  Orders.  You  must  be 
in  full  compliance  with  any 
desegregation  or  other  coiut  order 


related  to  Fair  Housing  (e.g.,  Title  VI  of 
the  Civil  Rights  Act  of  1964,  the  Fair 
Housing  Act,  and  section  504  of  the 
Rehabilitation  Act  of  1973)  that  affects 
your  public  housing  program  and  that  is 
in  effect  on  the  date  of  application 
submission. 

(5)  Flood  Insurance.  In  accordance 
with  the  Flood  Disaster  Protection  Act 
of  1973  (42  U.S.C.  4001-4128).  your 
application  may  not  propose  to  provide 
financial  assistance  for  acquisition  or 
construction  (including  rehabilitation) 
of  properties  located  in  an  area 
identified  by  the  Federal  Emergency 
Management  Agency  (FEMA)  as  having 
special  flood  hazards,  unless: 

(a)  The  community  in  which  the  area 
is  situated  is  participating  in  the 
National  Flood  Insurance  program  (see 
44  CFR  parts  59  through  79),  or  less 
than  one  year  has  passed  since  FEMA 
notification  regarding  such  hazards;  and 

(b)  Where  the  community  is 
participating  in  the  National  Flood 
Insurance  Program,  flood  insurance  is 
obtained  as  a  condition  of  execution  of 
a  Grant  Agreement  and  approval  of  any 
subsequent  demolition  or  disposition 
application. 

(6)  Coastal  Barrier  Resources  Act.  In 
accordance  with  the  Coastal  Barrier 
Resources  Act  (16  U.S.C.  3501),  your 
application  may  not  target  properties  in 
the  Coastal  Barrier  Resources  System. 

(B)  HOPE  VI  Post-Award 
Requirements.  If  you  are  selected  for 
funding,  in  addition  to  the  Fair  Housing 
requirements  provided  in  Sections  11(C) 
and  (D)  of  the  General  Section  of  this 
SuperNOFA,  your  HOPE  VI  program 
must  comply  with  the  following 
requirements: 

(1)  Internet  Access.  Grantees  must 
have  access  to  the  Internet  and  provide 
HUD  with  email  addresses  of  key  staff 
and  contact  people. 

(2)  Program  Income.  Grantees  that 
expect  to  receive  program-related 
income  prior  to  grant  closeout  (e.g., 
from  sale  of  homeownership 
replacement  units  or  the  disposition  of 
improved  land),  must  reflect  this 
income  in  their  HOPE  VI  budgets,  use 
the  program  income  before  requesting 
additional  cash  payments  from  the 
HOPE  VI  grant,  and  use  the  program 
income  for  program  purposes,  in 
accordance  with  24  CFR  85.25  and  the 
HOPE  VI  Grant  Agreement. 

(3)  Labor  Standards,  (a)  Revitalization 
Grants.  Davis-Bacon  or  HUD- 
determined  wage  rates  apply  to 
development  or  operation  of  revitalized 
housing  to  the  extent  requfred  under 
section  12  of  the  1937  Act.  Davis-Bacon 
wage  rates  apply  to  demolition  followed 
by  construction  on  the  site 


(b)  Demolition  Grants.  HUD- 
determined  wage  rates  apply  to 
demolition  followed  only  by  filling  in 
the  site  and  establishing  a  lawn. 

(c)  Under  section  12  of  the  1937  Act, 
wage  rate  requirements  do  not  apply  to 
individuals  who: 

(i)  Perform  services  for  which  they 
volunteered; 

(ii)  Do  not  receive  compensation  for 
those  services  or  are  paid  expenses, 
reasonable  benefits,  or  a  nominal  fee  for 
the  services;  and 

(iii)  Are  not  otherwise  employed  in 
the  work  involved  (24  CFR  part  70). 

(d)  If  other  Federal  programs  are  used 
in  connection  with  your  HOPE  VI 
activities,  labor  standards  requirements 
apply  to  the  extent  required  by  the  other 
Federal  programs  on  portions  of  the 
project  that  are  not  subject  to  Davis- 
Bacon  rates  under  the  Act. 

(4)  Section  3.  Grantees  must  comply 
with  the  requirements  of  section  3  of  the 
Housing  and  Urban  Development  Act  of 
1968  (12  U.S.C.  1701u)  (Employment 
Opportunities  for  Lower  Income  Persons 
in  Connection  with  Assisted  Projects) 
and  its  implementing  regulation  at  24 
CFR  part  135,  including  the  reporting 
requirements  of  subpart  E.  Section  3 
requires  that,  to  the  greatest  extent 
feasible,  HOPE  VI  Grantees  ensure  that 
training,  employment,  and  other 
economic  opportimities  will  be  directed 
to  low-  and  very  low-income  persons, 
particularly  those  who  are  recipients  of 
government  assistance  for  housing,  and 
business  concerns  which  provide 
economic  opportiuiities  to  low-and  very 
low-income  persons.  More  information 
about  Section  3  can  be  found  at  the 
followring  HUD  website — www.hud.gov/ 
fhe/sec3over.html. 

(5)  MBE/WBE.  Grantees  must  adopt 
the  goal  of  awarding  a  specified 
percentage  of  the  dollar  value  of  the 
total  of  the  HOPE  VI  contracts  to  be 
awarded  during  subsequent  fiscal  years 
to  minority  business  enterprises  and 
take  appropriate  affirmative  action  to 
assist  resident-controlled  and  women's 
business  enterprises,  in  accordance  with 
the  requirements  of  Executive  Orders 
11246, 11625,  12432, and  12138. 

(6)  OMB  Circulars  and  Administrative 
Requirements.  Grantees  and  their  team 
members  must  comply  with  the 
following  administrative  requirements 
related  to  the  expenditure  of  Federal 
funds.  OMB  Circulars  can  be  found  at 
www.whitehouse.gov/omb/grants/ 
index.htmlicirculars.  The  Code  of 
Federal  Regulations  can  be  found  at 
wrww.access.gpo.gov/nara/cfr/ 
index.html. 

(a)  Administrative  requirements 
applicable  to  PHAs  are: 
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(i)  24  CFR  )art  85  (Administrative 
Requirement ;  for  Grants  and 
Cooperative  i  Agreements  to  State,  Local 
and  Federal!]  Recognized  Indian  Tribal 
Governments!,  as  modified  by  24  CFR 
part  941  or  successor  part,  subpart  F, 
relating  to  th*  procurement  of  partners 
in  mixed  finance  developments,  except 
when  inconsistent  with  the  provisions 
of  the  FY  2000  HUD  Appropriations  Act 
or  other  applicable  Federal  statutes. 
Requests  for  proposals  (RFPs)  and 
Requests  for  (Qualifications  (RFQs)  must 
reflect  pertinf nt  language  from  the 
HOPE  VI  secfon  of  this  SuperNOFA; 
e.g.,  seeking  (diversity,  accessibility,  fair 
housing  requirements,  etc. 

(ii)  OMB  Circular  A-87  (Cost 
Principles  foB  State,  Local  and  Indian 
Tribal  Governments); 

(iii)  24  CFH  85.26  (audit 
requirements!. 

(b)  Administrative  requirements 
applicable  to  non-profit  organizations 
are:  | 

(i)  24  CFR  iart  84  (Grants  and 
Agreements  vjrith  Institutions  of  Higher 
Education,  Hospitals,  and  other  Non- 
profit Organizations); 

(ii)  OMB  Circular  A-122  (Cost 
Principles  foi;  Non-Profit  Organizations): 

(iii)  24  CFR  84.26  (audit 
requirements!. 

Cc)  Adminiftrative  requirements 
applicable  to  for  profit  organizations 
are:  I 

(i)  24  CFR  iajX  84  (Grants  and 
Agreements  with  Institutions  of  Higher 
Education,  Hospitals,  and  other  Non- 
Profit  Organisations); 

(ii)  48  CFR  part  31  (contract  cost 
principles  and  procedures); 

(iii)  24  CFR  84.26  (audit 
requirements). 

(7)  Environmental  Review,  (a)  If  you 
are  selected  fpr  funding,  the  responsible 
entity,  as  defihed  in  24  CFR  58.2(a)(7), 
must  assume  the  environmental  review 
responsibilities  for  projects  being 
funded  by  HQPE  VI.  If  you  object  to  the 
responsible  ehtity  conducting  the 
environmental  review,  on  the  basis  of 
performancejtiming  or  compatibility  of 
objectives,  HIJJD  will  review  the  facts 
and  determin^  who  will  perform  the 
environmental  review.  At  any  time, 
HIJD  may  reject  the  use  of  a  responsible 
entity  to  conduct  the  environmental 
review  in  a  particular  case  on  the  basis 
of  performance,  timing  or  compatibility 
of  objectives,  lor  in  accordemce  with  24 
CFR  58.77(d)jl).  If  a  responsible  entity 
objects  to  performing  an  environmental 
review,  or  if  HUD  determines  that  the 
responsible  entity  should  not  perform 
the  environ^^^ntal  review,  HUD  may 
designate  andther  responsible  entity  to 
conduct  the  rpview  or  may  itself 
conduct  the  Environmental  review  in 


accordance  with  the  provisions  of  24 
CFR  part  50.  After  selection  by  HUD  for 
Joint  Review,  you  must  provide  any 
documentation  to  the  responsible  entity 
(or  HUD,  where  applicable)  that  is 
needed  to  perform  the  environmental 
review. 

(b)  If  you  are  selected  for  funding,  you 
must  have  a  Phase  I  environmental  site 
assessment  completed  in  accordance 
with  the  American  Society  for  Testing 
and  Material  (ASTM)  Standards  E  1527- 
97,  as  amended,  for  each  affected  site. 

A  Phase  I  assessment  is  required 
whether  the  environmental  review  is 
completed  under  24  CFR  part  50  or  24 
CFR  part  58.  The  results  of  the  Phase  I 
assessment  must  be  included  in  the 
dociunents  that  must  be  provided  to  the 
responsible  entity  (or  HUD)  for  the 
environmental  review.  If  the  Phase  I 
assessment  recognizes  environmental 
concerns  or  if  the  results  are 
inconclusive,  a  Phase  II  environmental 
site  assessment  will  be  required.  You 
may  not  carry  out  activities  with  respect 
to  the  Development,  or  with  respect  to 
any  off-site  replacement  public  housing, 
until  HUD  has  approved  a  request  for 
release  of  funds  or  has  completed  an 
environmental  review  on  each  affected 
site,  in  accordance  with  either  24  CFR 
part  58  or  24  CFR  part  50. 

(c)  If  the  environmental  review  is 
completed  before  HUD  approval  of  the 
HOPE  VI  Revitalization  Plan  (RP)  and 
you  have  submitted  your  Request  for 
Release  of  Funds  (RROF),  the  RP 
approval  letter  shall  state  any 
conditions,  modifications,  prohibitions, 
etc.  as  a  result  of  the  environmental 
review,  including  the  need  for  any 
further  environmental  review.  You  must 
carry  out  any  mitigating/remedial 
measures  required  by  HUD,  or  select  an 
alternate  eligible  property,  if  permitted 
by  HUD.  If  the  remediation  plan  is  not 
approved  by  HUD  and  a  fully-funded 
contract  with  a  qualified  contractor 
licensed  to  perform  the  required  type  of 
remediation  is  not  executed,  HUD 
reserves  the  right  to  determine  that  the 
grant  is  in  default. 

(d)  If  the  environmental  review  is  not 
completed  and/or  you  have  not 
submitted  the  RROF  before  HUD 
approval  of  the  RP,  the  RP  approval 
letter  will  instruct  you  to  refrain  firom 
undwtaking,  or  obligating  or  expending 
funds  on,  physical  activities  or  other 
choice-limiting  actions,  until  HUD 
approves  your  RROF  and  the  related 
certification  of  the  responsible  entity  (or 
HUD  has  completed  the  environmental 
review).  The  RP  approval  letter  also  will 
advise  you  that  the  approved  RP  may  be 
modified  on  the  basis  of  the  results  of 
the  environmental  review. 


(e)  In  accordance  with  the  Grant 
Agreement,  the  costs  of  environmental 
reviews  and  hazard  remediation  are 
eligible  costs  under  the  HOPE  VI 
Program. 

(8)  Lead-Based  Paint  Testing  and 
Hazard  Reduction.  All  property  assisted 
under  a  HOPE  VI  grant  is  covered  by  the 
Lead-Based  Paint  Poisoning  Prevention 
Act  (24  U.S.C.  4821  et  seq.  and 
regulations  at  24  CFR  part  35  and  24 
CFR  part  965,  subpart  H,  as  they  may  be 
amended  from  time  to  time,  and  24  CFR 
968.110(k)  or  successor  part. 

(C)  Revitalization  Application 
Requirements.  Youi  HOPE  VI 
Revitalization  application  must  comply 
with  the  following  requirements: 

(1)  Public  Meetings,  (a)  General 
Requirements,  (i)  You  must  conduct  at 
least  one  training  session  for  residents 
on  the  HOPE  VI  development  process 
and  at  least  three  public  meetings  with 
residents  and  the  broader  community  to 
involve  them  in  a  meaningful  way  in  the 
process  of  planning  the  revitalization 
and  preparing  the  application. 

(ii)  At  least  two  meetings  must  be 
held  after  the  publication  date  of  this 
HOPE  VI  NOFA,  one  of  which  must  be 
held  after  the  plan  which  will  form  the 
basis  of  the  application  is  established, 
so  that  residents  and  the  community  are 
fully  informed  about  the  basics  of  the 
proposed  Revitalization  Plan. 

(iii)  As  practical  and  applicable,  the 
meetings  should  be  conducted  in 
English  and  the  language(s)  most 
appropriate  for  the  commianity. 

Civ)  You  must  ensure  that  meeting 
places  are  accessible  for  persons  with 
disabilities. 

(b)  Issues  to  be  Discussed.  You  must 
cover  all  of  the  following  issues  during 
the  course  of  the  three  public  meetings: 

(i)  The  HOPE  VI  planning  and 
implementation  process; 

(li)  The  proposed  physical  plan, 
including  site  and  unit  design; 

(iii)  The  extent  of  proposed 
demolition; 

(iv)  Planned  community  and 
supportive  services; 

(v)  Other  proposed  revitalization 
activities; 

(vi)  Relocation  issues,  including 
relocation  planning,  mobility 
counseling,  and  maintaining  the  HOPE 
VI  community  planning  process  during 
the  demolition  and  reconstruction 
phases  where  temporary  relocation  is 
involved; 

(vii)  reoccupancy  plans  and  policies, 
including  site-based  weirting  lists;  and 
(viii)  Section  3  and  employment 
opportxmities  to  be  created  as  a  result  of 
redevelopment  activities. 

(2)  Community  and  Supportive 
Services,  (a)  General.  Each  HOPE  VI 
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Revitalization  application  must  propose 
community  and  supportive  service 
(CSS)  programs  that  are  designed  to 
help  residents  achieve  self-sufficiency, 
upward  mobility,  economic 
independence  vkrith  sustainable  "living 
wage"  jobs,  educational  achievement, 
and  improved  quality  of  life  for  the 
maximum  niunber  of  public  housing 
residents  in  the  existing  project  and  in 
the  revitalized  community.  This  section 
lists  the  requirements  for  CSS  programs, 
the  kinds  of  programs  that  should  be 
included  in  your  CSS  plan,  and  the 
types  of  organizations  that  you  should 
consider  when  developing  your  CSS 
team,  creating  partnerships,  and 
developing  resom-ces  to  fund  your  CSS 
programs.  You  will  refer  to  this  section 
of  the  NOFA  when  describing  your  CSS 
Capacity  and  Experience  (Rating  Factor 
1(2)),  Quality  of  CSS  Plan  (Rating  Factor 
3(6)),  and  CSS  Resources  (Rating  Factor 
4(2)). 

(b)  Subgrant  Agreements,  (i)  If  you 
wish  to  form  a  formal  partnership  with 
a  private  nonprofit  agency(ies)  for  the 
provision  of  specific  CSS  programs  or 
activities,  you  may  do  so  by  entering 
into  a  subgrant  agreement  with  the 
selected  agency (ies). 

(ii)  While  you  are  not  required  to 
undertake  a  competitive  procurement 
imder  24  CFR  part  85  to  select  a 
subgrantee,  HUD  nevertheless  requires 
your  assurance  that  you  have: 

[A)  evaluated  alternative  service 
providers  for  the  specific  services  to  be 
provided, 

(B)  selected  the  entity  that  you 
reasonably  believe  will  most  effectively 
provide  such  services,  and 

(Q  ensured  that  the  amount  to  be 
awarded  under  the  subgrant  agreement 
is  consistent  with  the  cost  principles  of 
OMB  Circular  A-87. 

(iii)  HUD  encourages  you  to  leverage 
your  HOPE  VI  grant  funds  by  selecting 
subgrantees  that  will  provide,  in 
addition  to  the  agreed  upon  fee-for- 
service  amount,  in-kind  services  on  a 
gratis  basis  (e.g.,  leased  space  at  no  cost, 
etc.). 

(iv)  The  selected  nonprofit  subgrantee 
must  comply  with  the  requirements  of 
24  CFR  part  84. 

(v)  You  may  not  enter  into  a  subgrant 
agreement  with  a  for-profit  entity  or 
community  and  supportive  services 
coordinator.  Instead,  you  must  conduct 
a  competitive  procurement  for  the 
services  of  such  entities  under  24  CFR 
part  85.  However,  if  you  can 
demonstrate  that  the  services  to  be 
provided  by  the  proposed  for-profit 
entity  or  by  the  proposed  community 
and  supportive  services  coordinator  can 
be  obtained  only  from  that  source,  you 
may  request  HUD  approval  to  carry  out 


a  non-competitive  procurement  under 
24  CFR  85.36(d)(4). 

(c)  Requirements  of  Community  and 
Supportive  Services  Programs,  (i) 
Community  and  Supportive  Services 
(CSS)  program  objectives  must  be 
results-oriented,  with  quantifiable  goals 
and  outcomes  that  can  be  used  to 
measiu-e  progress,  make  changes  in  the 
program  as  necessary,  and  demonstrate 
the  success  of  the  program. 

(ii)  CSS  activities  must  be  developed 
in  response  to  a  rigorous  resident  needs 
identification  process  and  directly 
respond  to  the  identified  needs. 

(iii)  CSS  programs  must  be  of  an 
appropriate  scale,  type,  and  variety  to 
meet  the  needs  of  all  residents 
(including  adults  and  children)  of  the 
severely  distressed  project,  including 
residents  remaining  on-site,  residents 
who  will  relocate  permanently  to  other 
PHA  units  or  Section  8  housing, 
residents  who  will  relocate  temporarily 
dining  the  construction  phase,  and  new 
residents  of  the  revitalized  units. 

(iv)  Non-public  housing  residents  may 
also  participate  in  CSS  programs,  as 
long  as  the  primary  users  of  the 
programs  are  residents  as  described  in 
subparagraph  (iii)  above. 

(v)  Your  plan  must  include 
procedures  to  track  HOPE  VI  site 
residents  who  relocate  to  alternative 
housing  to  assure  that  everything 
possible  is  done  to  support  them  to 
become  self-sufficient  and  live 
successfully  in  the  alternative  housing 
of  their  choice. 

(vi)  CSS  programs  such  as  life  skills 
training  must  be  designed  to  begin 
promptly  after  grant  award  so  that 
residents  who  will  be  relocated  have 
time  to  participate  and  benefit  fit)m 
such  programs  before  leaving  the  site. 

(vii)  Resident  training  programs  must 
begin  promptly  after  grant  award  and 
Section  3  firms  must  be  in  place  quickly 
so  that  residents  are  trained  in  time  to 
take  advantage  of  employment 
opportuinities  such  as  jobs  and  other 
contractual  opportimities  in  the  pre- 
development,  demolition,  and 
construction  phases  of  the 
revitalization. 

(viii)  Modem  computer  technology 
must  be  integrated  into  the  education 
program. 

(ix)  CSS  activities  must  be 
coordinated  with  the  efforts  of  other 
service  providers  in  your  locality, 
including  non-profit  organizations, 
educational  institutions,  and  state  and 
local  programs. 

(x)  CSS  activities  must  be  consistent 
with  state  and  local  welfare  reform 
requirements  and  goals.  The  social  and 
learning  environment  must  encourage 
and  enable  low-income  residents  to 


achieve  long-term  self-sufficiency, 
particularly  persons  enrolled  in  welfare- 
to-work  programs.  To  that  end,  it  is 
crucial  that  local  welfare  agencies  and 
workforce  development  agencies  are 
active  members  of  your  HOPE  VI 
partnership.  Many  HOPE  VI  residents 
are  directly  affected  by  Temporary 
Assistance  to  Needy  Families  (TANF). 
making  these  self-sufficiency  efforts 
critical  to  their  success. 

(xi)  CSS  activities  must  be  well 
integrated  with  the  physical 
development  process,  both  in  terms  of 
timing  and  the  provision  of  facilities  to 
house  on-site  service  and  educational 
programs. 

(a)  CSS  Programs  and  Activities  may 
include,  but  are  not  limited  to: 

(i)  Education  programs  that  promote 
learning  and  serve  as  the  foundation  for 
young  people  from  infancy  through  high 
school  graduation,  helping  them  to 
succeed  in  academia  and  the 
professional  world.  Such  programs, 
which  include  after  school  programs, 
mentoring,  and  tutoring,  must  be 
created  with  strong  partnerships  with 
public  and  private  educational 
institutions. 

(ii)  Adult  educational  activities, 
including  remedial  education,  literacy 
training,  tutoring  for  completion  of 
secondary  or  post-secondary  education, 
assistance  in  the  attainment  of 
certificates  of  high  school  equivalency, 
and  English  as  a  Second  Language 
coiuses,  as  needed. 

(iii)  Job  readiness  and  retention 
programs  which  frequently  are  key  to 
seeming  private  sector  commitments  to 
the  provision  of  jobs. 

(iv)  Employment  training  programs 
that  include  results-based  job  training, 
preparation,  counseling,  development, 
placement,  and  follow-up  assistance 
after  job  placement. 

(v)  Life  skills  training  on  topics  such 
as  parenting,  consumer  education,  and 
family  budgeting,  aided  by  the  creation 
and  operation  of  on-site  credit  unions. 

(vi)  Motivational  and  self- 
empowerment  training. 

(vii)  Homeownership  counseling  that 
is  designed  so  that  services  can  begin 
promptly  after  grant  award  so  that,  to 
the  maximum  extent  possible,  qualified 
residents  will  be  ready  to  purchase  new 
homeownership  units  when  they  are 
completed. 

(viii)  Health  care  services. 

(ix)  Substance/alcohol  abuse 
treatment  and  counseling. 

(x)  Domestic  violence  prevention. 

(xi)  Child  care  services  which  provide 
sufficient  hours  of  operation  for  parents 
to  achieve  self-sufficiency  goals;  serve 
appropriate  ages  as  needed  to  facilitate 
parental  access  to  education  and  job 
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opportunities;  and  stimulate  children  to 
learn. 

(xii)  Transportation  as  necessary  to 
enable  all  faiuily  members  to  participate 
in  available  pSS  programs  and/or  to 
commute  to  their  places  of  employment, 
(xiii)  Entrep^neiu^hip  training  and 
mentoring,  \f  ith  the  goal  of  establishing 
resident-owned  businesses. 

(e)  CSS  Painerships  and  Resources. 
The  followiqg  is  a  list  of  the  kinds  of 
organization^  and  agencies  that  can 
provide  you*  CSS  program  with  in-kind, 
financial,  and  other  types  of  resources 
necessary  to  carry  out  and  sustain  your 
CSS  progran^. 

(i)  Local  Btoards  of  Education,  public 
libraries,  loc^l  community  colleges, 
f  higher  learning,  non- 
rofit  educational 
d  public/private 
grams  that  will  lead  to 
ved  educational  facilities 
educational  achievement 
le  in  the  revitalized 
development,  from  birth  through  higher 
education. 

s  that  support  HUD's 
igital  Divide  policy 
escribed  in  Section  VI(F) 
Section,  such  as 
Neighborhood  Networks  Centers,  which 
provide  on-s  te  access  to  computer  and 
training  reso  irces.  These  Centers, 
originally  de  signed  for  HUD-insiu'ed 
and  HUD-assisted  properties,  have 
helped  hund  reds  of  residents  improve 
computer  tec  hnology  skills  which  in 
turn  has  incrsased  job  and  education 
opportunitiei.  If  you  are  awarded  a 
HOPE  VI  Rei  italization  grant,  you  will 
be  required  1 3  adapt  the  Neighborhood 
Networks  Ini  tiative  to  your  HOPE  VI 
project.  HUE  will  make  technical 
assistance  available  to  each  PHA  where 
needed.  Mor;  information  on  the 
requirement!  of  the  Neighborhood 
Network  Cer  ter  Program  is  available  on 
the  Neighborhood  Networks  website 
(www.hud.gi  )v/nnw/nnwindex.html). 

(iii)  Natioral  corporations,  local 
businesses,  a  nd  other  large  institutions 
such  as  hosp  itals  that  can  commit  to 
provide  entr  -level  jobs.  Employers  may 
agree  to  train  residents  or  commit  to 
hire  resident  i  after  they  complete  jobs 
preparednes!  or  training  programs  that 
are  provided  by  you,  other  partners,  or 
the  employe!  itself.  Such  private  sector 
and  non-pro  it  partners  must  be  given 
the  opportiu  ity  to  participate  in  the 
developmeni  of  your  CSS  programs  to 
assure  that  tley  will  result  in  adequate 
training  to  piospective  employees. 

(iv)  Job  del  'elopment  organizations 
which  link  p  -ivate  sector  or  non-profit 
employers  w  ith  low-income  prospective 
employees. 

(v)  Workfo  rce  Development  Agencies. 


(vi)  Organizations  that  provide 
residents  with  job  readiness  and 
retention  training  and  support. 

(vii)  Economic  development  agencies 
such  as  the  Small  Business 
Administration,  which  provide 
entrepreneurial  training  and  small 
business  development  centers. 

(viii)  Where  applicable. 
Empowerment  Zone  and  Enterprise 
Community  Boards. 

(ix)  Programs  that  integrate 
employment  training,  education,  and 
counseling  and  where  creative 
partnerships  with  local  boards  of 
education,  state  charter  schools,  TANF, 
foundations,  and  private  funding 
sources  have  been  or  could  be 
established,  such  as: 

(A)  Youthbuild  (www.hud.gov:80/ 
cpd/econdev/ythhome.html) 

(B)  Step-Up  (www.hud.gov:80/ 
progdesc/stepup.html) 

(C)  AmeriCorps  (www.cns.gov/ 
americorps)  See  Section  VI(B)  of  the 
General  Section  of  this  SuperNOFA  for 
more  information  on  AmeriCorps. 

(x)  Sources  of  capital  such  as 
foundations,  banks,  and  charitable, 
fraternal,  and  business  organizations. 

(xi)  TANF  Agencies/welfare 
departments. 

(xii)  Non-profit  organizations  such  as 
the  Girl  Scouts  and  the  Urban  League, 
both  of  which  have  Memoranda  of 
Agreement  (MOA)  with  HUD.  Copies  of 
MOAs  can  be  found  on  the  HOPE  VI 
Home  Page  (www.hud.gov/pih/ 
programs/ph/hope6/hope6.html). 

(xiii)  Civil  rights  organizations. 

(xiv)  Local  area  agencies  on  aging,  if 
applicable. 

(xv)  Local  agencies  and  organizations 
serving  persons  with  disabilities. 

(xvi)  Faith-based  organizations. 

(xvii)  Federal,  state,  and  local  crime 
prevention  programs  and  policy  efforts, 
such  as: 

(A)  Local  law  enforcement  agencies; 

(B)  Your  local  United  States  Attorney; 
(Q  HUD's  "One  Strike  and  You're 

Out"  (wv\rw.hud.gov:80/progdesc/ 
lstrike.html); 

(D)  HUD's  "Officer  Next  Door" 
initiative  (www.hud.gov:80/ond/ 
ond.html); 

(E)  The  local  the  Department  of 
Justice  "Weed  and  Seed"  Program  task 
force  (if  the  targeted  project  is  located  in 
a  designated  Weed  and  Seed  area) 
(www.ojp.usdo).gov/eows); 

(F)  HUD's  "Operation  Safe  Home" 
Program;  and 

(G)  HUD's  Drug  Elimination 
Programs. 

(0  Endowment  Trust  for  Community 
and  Supportive  Services.  In  accordance 
with  Section  24(d)(2)  of  the  1937  Act, 
you  may  deposit  up  to  15  percent  of  the 


HOPE  VI  grant  amount  (the  maximiim 
amount  of  the  grant  allowable  for  CSS 
programs)  in  an  endowment  trust  to 
provide  community  and  supportive 
services  over  such  period  of  time  as  you 
determine.  The  amount  you  request  will 
be  provided  to  you  by  HUD  in  a  lump 
sum.  Funds  must  be  invested  in  a  wise 
and  prudent  manner,  i.e.,  funds  may  be 
invested  in  deposits,  certificates  of 
deposit,  and  other  types  of  securities 
that  are  deposited  in  an  account  insured 
by  the  United  States  of  America. 
Endovraient  funds  (together  with  any 
interest  earned)  may  only  be  used  for 
eligible  and  necessary  CSS  programs 
pursuant  to  Section  ni(C){l){k),  above, 
of  this  HOPE  VI  section  of  the 
SuperNOFA.  You  may  use  amoimts  in 
an  endowment  trust  in  conjunction  with 
other  amounts  donated  or  otherwise 
made  available  to  the  trust  for  similar 
purposes. 

(D)  Revitalization  Post- Award 
Requirements.  If  you  are  selected  for 
funding,  your  HOPE  VI  Revitalization 
program  must  comply  with  the 
following  requirements: 

(1)  Match,  (a)  Overall  Match.  In 
accordance  with  section  24(c)  of  the 
1937  Act,  if  you  are  selected  for 
funding,  you  must  supplement  your 
HOPE  VI  Revitalization  grant  with  funds 
from  other  sources  equal  to  not  less  than 
5  percent  of  the  HOPE  VI  funds 
provided.  You  will  make  this 
certification  by  signing  the  HOPE  VI 
Revitalization  Applicant  Certifications. 
The  certification  form  is  included  in  the 
HOPE  VI  Application  Kit,  and  the  text 
of  the  certifications  is  included  as 
Appendix  A  to  this  HOPE  VI  section  of 
the  SuperNOFA,  below. 

(b)  Additional  Community  and 
Supportive  Services  Match.  In  addition 
to  supplemental  amounts  provided  in 
accordance  with  subparagraph  (a) 
above,  if  you  are  selected  for  funding 
and  propose  to  use  more  than  5  percent 
of  your  HOPE  VI  grant  for  community 
and  supportive  services  (you  may  use 
up  to  15  percent  of  your  grant  for  such 
services),  you  must  certify  that  you  will 
provide  supplemental  funds  from 
sources  other  than  HOPE  VI  in  an 
amount  equal  to  not  less  than  5  percent 
of  the  HOPE  VI  funds  budgeted  for 
community  and  supportive  services. 
You  will  make  this  certification  by 
signing  the  HOPE  VI  Revitalization 
Applicant  Certifications.  The 
certification  form  is  included  in  the 
HOPE  VI  Application  Kit,  and  the  text 
of  the  certifications  is  included  as 
Appendix  A  to  this  HOPE  VI  section  of 
the  SuperNOFA,  below. 

(c)  Matching  Funds.  In  accordance 
with  section  24(c)(2)  of  the  1937  Act,  in 
calculating  the  amount  of  supplemental 
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funds  provided  by  a  Grantee  for 
purposes  of  subparagraphs  (a)  and  (b) 
above,  you  may  include  amounts  from 
other  Federal  sources,  any  State  or  local 
government  soiux:es,  any  private 
contributions,  the  value  of  any  donated 
material  or  building,  the  value  of  any 
lease  on  a  building,  the  value  of  the  time 
and  services  contributed  by  volimteers, 
and  the  value  of  any  other  in-kind 
services  or  administrative  costs 
provided.  Other  Federal  sources  may 
include  funds  provided  by  the  MROP, 
Comprehensive  Grant,  CIAP,  or  Public 
Housing  Capital  Fund  Programs  or  other 
HUD-provided  public  housing  funds, 
including  funds  derived  from  program 
income. 

(2)  Replacement  Units,  (a)  Rental 
units  will  be  deemed  to  be  public 
housing  replacement  units  and  qualify 
for  operating  subsidy  only  if: 

(i)  The  units,  when  combined  with 
any  proposed  homeownership 
replacement  units,  if  any,  do  not  exceed 
the  total  number  of  units  demolished 
and/or  disposed  of  at  the  targeted 
severely  distressed  project;  and 

(ii)  The  imits  are  to  be  placed  imder 
Annual  Contributions  Contract  and 
operated  as  public  housing  units. 

(b)  Homeownership  units  will  be 
deemed  replacement  units  only  if  they, 
when  combined  with  ACC  rental  luiits, 
do  not  exceed  the  total  number  of  units 
demolished  and/or  disposed  of  at  the 
targeted  severely  distressed  project  and 
otherwise  meet  the  requirements  listed 
in  Section  111(C)(1)(e),  above,  of  this 
HOPE  VI  section  of  the  SuperNOFA. 

(c)  HOPE  VI  funds  may  not  be  used 
to  develop  market  rate  units  or 
affordable  housing  units  which  do  not 
qualify  as  pubUc  housing  or 
homeownership  replacement  luiits,  as 
described  in  subparagraphs  (a)  and  (b) 
above. 

(3)  Timeliness  of  Construction,  (a)  If 
you  are  selected  for  funding,  you  must 
proceed  within  a  reasonable  timeframe, 
as  indicated  below.  In  determining 
reasonableness  of  such  timeframe,  HUD 
will  take  into  consideration  those  delays 
caused  by  factors  beyond  your  control. 

(b)  You  must  enter  into  a  binding 
Development  Agreement  within  12 
months  from  the  date  of  HUD's  approval 
of  the  Revitalization  Plan  (RP),  as 
described  in  Section  Vin(A){4)  of  this 
HOPE  VI  section  of  the  SuperNOFA, 
below.  This  time  period  may  not  exceed 
18  months  from  the  date  the  Grant 
Agreement  is  executed. 

(c)  You  must  complete  construction 
within  48  months  from  the  date  of 
HUD's  approval  of  the  RP.  This  time 
period  for  completion  may  not  exceed 
54  months  from  the  date  the  Grant 
Agreement  is  executed. 


(d)  In  accordance  with  section  24(i)  of 
the  1937  Act,  if  you  do  not  proceed 
within  a  reasonable  timeframe,  as 
described  in  paragraphs  (a)  through  (c) 
above,  HUD  shall  withdraw  any  grant 
amoimts  that  you  have  not  obligated. 
HUD  shall  redistribute  any  withdrawn 
amoimts  to  one  or  more  other  applicants 
eligible  for  HOPE  VI  assistance  or  to  one 
or  more  other  entities  capable  of 
proceeding  expeditiously  in  the  same 
locality  in  carrying  out  the 
Revitalization  Plan  of  the  original 
Grantee. 

(4)  Building  Standards,  (a)  All 
activities  that  include  construction, 
rehabihtation,  lead-based  paint  removal, 
and  related  activities  must  meet  or 
exceed  local  building  codes. 

(b)  New  construction  must  comply 
with  the  latest  HUD-adopted  Model 
Energy  Code  issued  by  the  Coimcil  of 
American  Building  Officials.  In 
addition,  HUD  encourages  you  to  set 
higher  standards  for  energy  and  water 
efficiency  in  HOPE  VI  new  construction, 
which  can  achieve  utility  savings  of  30 
to  50  percent  with  minimal  extra  cost. 
Upon  request,  HUD  will  provide 
technical  assistance  and  training  in 
design  and  financing  to  assist  your 
authority,  architects,  and  contractors  in 
improving  resource  efficiency. 

(c)  HUD  encourages  you  to  design 
programs  that  incorporate  sustainable 
construction  and  demolition  practices, 
such  as  the  dismantling  or 
"deconstruction"  of  public  housing 
imits,  recycling  demolition  debris,  and 
reusing  salvage  materials  in  new 
construction.  For  articles  on  the  concept 
of  deconstruction,  go  to  the  U.S.  Forest 
Service  website  (www.^l.fs.fed.us/ 
query.asp)  and  enter  deconstruction  as 
the  search  term. 

(d)  Your  new  construction  must 
comply  with  the  accessibility  standards 
of  the  Fair  Housing  Act,  section  504  of 
the  Rehabilitation  Act  of  1973,  the 
Americans  with  Disabilities  Act  of  1990, 
and  the  Architectural  Barriers  Act  of 
1968. 

(e)  HUD  encourages  you  to  use  PATH 
technologies  in  the  construction  and 
delivery  of  replacement  housing.  PATH 
(Partnership  for  Advancing  Technology 
in  Housing)  is  a  volimtary  initiative  that 
seeks  to  accelerate  the  creation  and 
widespread  use  of  advanced 
technologies  to  radically  improve  the 
quality,  durability,  environmental 
performance,  energy  efficiency,  and 
affordability  of  our  Nation's  housing. 
Further  information  about  PATH  can  be 
foimd  in  Section  VI.{E)  of  the  General 
Section  of  this  SuperNOFA  and  on  the 
PATH  website  (www.pathnet.org/about/ 
about.html). 


(f)  There  must  not  be  any 
environmental  factors  such  as  sewer 
moratoriums  that  would  preclude 
development  in  the  requested  locality. 

(5)  Environmental  Justice.  Executive 
Order  12898  requires  that  public 
housing  may  be  developed  only  in 
environmentally  sound  and  desirable 
locations  that  will  avoid 
disproportionately  high  and  adverse 
environmental  effects  on  minority  and 
low-income  commimities. 

(E)  Demolition  Application 
Requirements:  Eligible  Units.  Severely 
distressed  public  housing  units  to  be 
demolished  with  HOPE  VI  Demolition 
grant  funds  must  meet  one  of  the 
following  criteria: 

(1)  Units  targeted  in  an  approved  or 
submitted  Conversion  Plan  (i.e.,  a  plan 
for  removal  of  units  from  the  public 
housing  inventory  in  accordance  with 
the  requirements  at  24  CFR  971.7(b)). 
Refer  to  Section  VII(A){l)(a)  and  (b), 
below,  of  this  HOPE  VI  section  of  the 
SuperNOFA. 

(2)  Units  targeted  in  an  application  for 
demolition  which  was  developed  in 
accordance  with  section  18  of  the  1937 
Act,  as  amended,  and  approved  by  HUD 
by  the  HOPE  VI  Demolition  application 
deadline.  Refer  to  Section  VII(A){l)(c), 
below,  of  this  HOPE  VI  section  of  the 
SuperNOFA. 

(3)  Units  that  were  targeted  for 
demolition  in  a  previously-approved 
HOPE  VI  Revitalization  application,  in 
accordance  with  Section  VII(A)(l)(d), 
below,  of  this  HOPE  VI  section  of  the 
SuperNOFA,  where  the  use  of 
additional  demolition  funds  will  not 
result  in  exceeding  TDC. 

(4)  Units  that  are  included  in  an  FY 
2000  HOPE  VI  Revitalization 
application,  in  accordance  with  Section 
VU(A)(l)(e).  below,  of  this  HOPE  VI 
section  of  the  SuperNOFA,  where  the 
use  of  additional  demolition  funds  will 
not  result  in  exceeding  TDC. 

(F)  Demolition  Post-Award 
Requirements.  If  you  are  selected  for 
funding,  your  HOPE  VI  Demolition 
program  must  comply  with  the 
following  requirements: 

(1)  Timeliness  of  Demolition,  (a)  If 
you  are  selected  for  funding,  you  must 
complete  the  proposed  demolition 
within  a  reasonable  timeframe,  which  is 
two  years  ftt)m  the  date  of  Grant 
Agreement  execution.  HUD  will  take 
into  consideration  delays  caused  by 
factors  beyond  your  control  when 
enforcing  this  requirement. 

(b)  In  accordance  with  section  24(i)  of 
the  1937  Act,  if  you  do  not  proceed 
within  a  reasonable  timeframe,  in  the 
determination  of  HUD.  HUD  shall 
withdraw  any  grant  amounts  that  you 
have  not  obligated.  HUD  shall 
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redistribute 


assistance  i 


iny  withdrawn!  amounts  to 
other  applicants  eligible  for 
or  to  one  or  more 
capable  of  proceeding 
in  the  same  locality  in 
the  activities  of  the  original 


In  accordance  with  section 

1937  Act.  if  assistance 
only  for  demolition  of 
(without  replacement), 
from  the  match 


one  or  more 
HOPE  VI 
other  entitie  > 
expeditiousl  y 
canying  out 
Grantee. 

(2)  Match 
24(c)(3)  of  tlie 
will  be  used 
public  housibg 
you  are  exen  ipt 
requirement 

V.  Thresholq  Criteria 

(A)  AH  HCiPE  VI  Applications.  In 
addition  to  tpe  Compliance  with  Fair 
Housing  and  Civil  Rights  Laws 
threshold  reduirement  listed  in  Section 
n(B)  of  the  G  eneral  Section  of  this 
SuperNOFA  your  HOPE  VI  application 
must  meet  tl;  e  following  HOPE  VI 
Threshold  O  iteria  to  be  considered  for 
funding. 

(1)  Eligible  Applicant.  You  must  be  an 
eligible  PHA  as  defined  in  Section 
III(B),  above,  of  this  HOPE  VI  section  of 
the  SuperNCFA.  If  HUD  has  designated 
your  housing  authority  as  troubled 
pursuant  to  i  ection  6(j)(2)  of  the  1937 
Act,  HUD's  T  roubled  Agency  Recovery 
Centers  will  ise  documents  and 
information  i  ivailable  to  it  to  determine 
whether  you  qualify  as  an  eligible 
applicant  un  ler  Section  III(B)  of  this 
HOPE  VI  sec  ion  of  the  SuperNOFA. 

(2)  Severe  Distress,  (a)  Tne  targeted 
public  housii  ig  project,  or  buildings  in 
a  project,  mu  st  be  severely  distressed. 

fb)  To  mee  the  severe  distress 
requirement,  you  must  certify  that  the 
public  housii  ig  project  or  building  in  a 
project  target  ed  in  your  HOPE  VI 
application  r  leets  the  definition  of 
severe  distrei  s  provided  in  Section 
IV{A)(1)  of  this  HOPE  VI  section  of  the 
SuperNOFA  in  accordance  with  section 
24(j)(2)  of  th(  1937  Act).  You  will  make 
this  certification  by  signing  the  HOPE  VI 
Revitalizatioii  Applicant  Certifications. 
The  Certifica  ions  are  included  in  the 
HOPE  VI  Api  (lication  Kit,  and  the  text 
of  the  Certifif  ations  is  included  as 
Appendix  A  o  this  HOPE  VI  section  of 
the  SuperNO  "A. 

(c)  A  seven  ly  distressed  project  that 
has  been  lega  ly  vacated  or  demolished 
(but  for  whic  i  HUD  has  not  yet 
provided  rep  acement  housing 
assistance,  ot  ler  than  tenant-based 
assistance)  m  jst  also  satisfy  the 
requirements  of  paragraph  (b)  above  as 
to  the  conditi  on  of  the  site  before 
vacation  or  d  ;molition. 

(3)  Appropiateness  of  Proposal.  In 
accordance  m  ith  section  24(e)(2)  of  the 
1937  Act.  your  application  must 
demonstrate  he  appropriateness  of  your 
proposal  in  tJ  le  context  of  the  local 


housing  market  relative  to  other 
alternatives.  Examples  of  inappropriate 
proposals  would  be  to  build  on  or  off- 
site  replacement  public  housing  in 
isolated  or  non-residential  areas,  or  in  a 
soft-rental  market.  Examples  of  how  you 
can  demonstrate  appropriateness  of 
your  RevitalizaUon  proposal  follow. 
However,  HUD  will  carry  out  the  actual 
determination  on  a  case-by-case  basis. 

(a)  Your  application  might 
demonstrate  appropriateness  of  your 
proposal  in  terms  of  marketability  if  it 
proposes  the  maximum  range  of 
incomes  and  housing  types  (rental  vs. 
homeownership,  market  rate  vs.  public 
housing,  townhouse  vs.  detached  house, 
etc.)  possible  given  local  conditions. 

(b)  Your  application  might 
demonstrate  that  the  land  is  being  used 
for  the  highest  and  best  use,  given 
market  conditions  and  the  social  goals 
of  your  agency. 

(c)  Your  application  might 
demonstrate  that  there  is  a  demand  for 
the  physical  development  you  propose, 
including  residential  public,  subsidized 
and  market  rate  units,  conmiunity 
facilities,  and  economic  development 
and  retail  structures. 

(B)  Revitalization  Threshold  Criteria. 
(1)  Physical  Distress,  (a)  Your 
application  must  include  a  certification 
that  the  project  meets  the  definition  of 
severe  physical  distress  as  defined  in 
Section  IV(A)(l)(a),  above,  of  this  HOPE 
VI  section  of  the  SuperNOFA.  The 
certification  must  be  signed  by  an 
engineer  or  architect  licensed  by  their 
state  licensing  board.  The  engineer  or 
architect  must  provide  his  or  her  license 
number  and  state  of  registration  on  the 
certification.  The  engineer  or  architect 
may  not  be  an  employee  of  the  housing 
authority  or  the  city.  The  certification 
must  be  signed  on  or  before  the 
application  deadline  date.  If  you  have 
neglected  to  include  this  certification  in 
your  application,  you  will  have  an 
opportunity  to  submit  the  certification, 
but  it  must  still  be  signed  on  or  before 
the  application  deadline  date.  You  may 
not  submit  a  certification  signed  after 
the  deadline  date  in  order  to  cure  this 
deficiency 

(b)  A  severely  distressed  project  that 
has  been  legally  vacated  or  demolished 
(but  for  which  HUD  has  not  yet 
provided  replacement  housing 
assistance,  other  than  tenant-based 
assistance)  must  also  satisfy  the 
requirements  of  paragraph  (a)  above  as 
to  the  condition  of  the  site  before 
vacation  or  demolition. 

(2)  Separabilitv-  In  accordance  with 
section  24(j)(2)(A)(v)  of  the  1937  Act,  if 
you  propose  to  target  only  individual 
buildings  of  a  project  for  revitalization, 
vou  must  demonstrate  to  HUD's 


satisfaction  that  the  severely  distressed 
public  housing  is  sufficiently  separated 
from  the  remainder  of  the  project  of 
which  the  building  is  part  to  make  use 
of  the  building  feasible  for 
revitalization.  You  must  demonstrate 
that  the  site  plan  and  building  designs 
will  provide  defensible  space  for  the 
occupants  of  the  revitalized  building(s) 
and  that  the  properties  which  remain 
will  not  have  a  negative  influence  on 
the  revitalized  buildings(s),  either 
physically  or  socially.  Separations  may 
include  a  road,  berm,  catch  basin,  or 
other  recognized  neighborhood 
distinction. 

(3)  Public  Meetings,  (a)  You  must 
conduct  at  least  one  training  session  and 
at  least  three  public  meetings  in 
accordance  with  Section  rV(C)(l),  above, 
of  this  HOPE  VI  section  of  the 
SuperNOFA.  To  demonstrate  that  you 
have  conducted  the  required  public 
meetings,  you  must  include  the 
following  evidence  of  each  meeting  in 
your  application: 

(i)  Tne  notices  announcing  the 
meetings.  In  addition  to  other  means  of 
notification,  at  least  one  notice  for  each 
meeting  must  be  placed  in  a  commercial 
newspaper  or  journal  that  serves  both 
the  public  housing  project  and  the 
broader  community. 

(ii)  A  copy  of  the  first  page  of  the 
meeting  sign-in  sheets  for  each  meeting, 
and  a  certification  of  the  number  of 
signatures  collected  for  each  meeting. 

(iii)  A  signed  and  notarized  copy  of 
the  minutes  which  summarizes  the 
discussion.  Do  not  submit  a  transcript  of 
the  meeting.  Please  note  that  all  pages 
of  the  minutes  will  be  counted  toward 
your  total  page  limit  for  attachments,  as 
provided  in  Section  IX(A)(2)  of  this 
HOPE  VI  section  of  the  SuperNOFA. 

(b)  Submission  of  the  documentation 
required  of  the  meetings  is  a  curable 
item  and  is  not  rated.  If  you  fail  to 
properly  document  that  you  have 
conducted  all  of  the  required  meetings, 
after  being  provided  with  the 
opportunity  to  correct  any  deficiencies 
in  accordance  with  Section  VI(B)  of  this 
HOPE  VI  section  of  the  SuperNOFA, 
below,  your  application  will  not  be 
eligible  for  funding.  You  may  not 
conduct  a  required  meeting  after  the 
application  deadline  date  in  order  to 
cure  a  deficiency  identified  by  HUD. 

(C)  Demolition  Threshold  Criteria. 
Each  required  element  of  a  HOPE  VI 
Demolition  grant  application  is  a 
threshold  requirement.  Your  application 
will  not  be  eligible  for  funding  unless 
each  requirement  listed  in  Section  IX(B) 
of  this  HOPE  VI  section  of  the 
SuperNOFA,  below,  is  included  in  your 
application.  HUD  will  give  you  the 
opportunity  to  submit  any  missing 
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infonnation  up  to  the  application 
deadline  date,  as  provided  in  Section 
VII(B)  of  this  HOPE  VI  section  of  the 
SuperNOFA,  below. 

VI.  Revitalization  Application  Selection 
Process 

(A)  Revitalization  Application 
Evaluation.  (1)  HUD's  selection  process 
is  designed  to  ensure  that  HOPE  VI 
Revitalization  grants  are  awarded  to 
eligible  PHAs  with  the  most  meritorious 
applications  and  serious  need. 

(2)  In  accordance  with  Section 
III(E)(4]  of  the  General  Section  of  this 
SuperNOFA.  in  the  event  that  HUD 
commits  an  error  that,  when  corrected, 
would  result  in  the  selection  of  an 
otherwise  eligible  applicant,  HUD  may 
select  that  application  for  funding  when 
sufficient  funds  become  available. 

(3)  Although  Section  III(B)  of  the 
General  Section  of  this  SuperNOFA 
states  that  only  applications  that  meet 
all  threshold  requirements  are  eligible  to 
be  rated,  HUD  will  rate  all  HOPE  VI 
Revitalization  applications  submitted  by 
Public  Housing  Authorities,  regardless 
of  whether  the  applicants  are  eventually 
deemed  to  be  eligible  applicants  in 
accordance  with  Section  III(B),  above,  of 
this  HOPE  VI  section  of  the  SuperNOFA 
or  whether  the  appliOhtions  meet  the 
threshold  requirements  of  Sections  V{A) 
and  (B)  of  this  HOPE  VI  section  of  the 
SuperNOFA.  This  will  be  done: 

(a)  To  provide  appUcants  with  the 
most  complete  evaluations  of  their 
applications  as  possible; 

(b)  To  provide  applicants  with 
technical  assistance  for  any  future 
applications;  and 

fc)  Because  HUD  will  conduct 
eligibility  review,  threshold  review, 
completeness  review,  and  rating 
concurrently,  and  determinations  of 
threshold  eligibility  are  often  not 
finalized  before  rating  begins. 

Regardless  of  score,  however,  HUD 
will  not  select  an  application  for 
funding  that  is  submitted  by  an 
ineligible  applicant  or  that  does  not 
meet  all  of  the  threshold  requirements 
of  Sections  V(A)  and  (B)  above. 

(B)  Threshold  and  Completeness 
Review.  HUD  will  screen  each 
application  to  determine  if  it  is 
complete  and  meets  the  threshold 
criteria  in  Sections  V{A)  and  (B),  above. 
In  accordance  with  Section  V  of  the 
General  Section  of  this  SuperNOFA, 
after  the  application  deadline  HUD  may 
not  consider  any  unsolicited 
information  that  you  may  want  to 
provide.  However,  after  your 
application  has  been  screened,  HUD 
may  contact  you  to  clarify  an  item  in 
your  application  or  to  give  you  an 
opportunity  to  correct  a  technical 


deficiency.  HUD  may  not  seek 
clarification  of  items  or  responses  that 
improve  the  substantive  quality  of  your 
response  to  any  rating  factor.  Ebcamples 
of  curable  technical  deficiencies  include 
your  failure  to  include  a  required 
certification  or  a  missing  signature.  If 
HUD  identifies  a  technical  deficiency,  it 
will  notify  you  by  fax  of  the  clarification 
or  deficiency.  You  must  submit 
information  to  cure  the  deficiency  to 
HUD  within  14  calendar  days  from  the 
date  of  HUD  notification.  If  the 
deficiency  is  not  corrected  within  this 
time  period,  HUD  will  reject  yom- 
application  as  incomplete,  and  it  will 
not  be  eligible  for  funding.  Note, 
however,  that  in  accordance  with 
SecUon  VI{A)(3),  above,  of  this  HOPE  VI 
section  of  the  SuperNOFA,  HUD  has 
committed  to  rate  each  application, 
regardless  of  its  eligibility. 

(C)  Preliminary  Rating  and  Ranking. 
(1)  Rating.  HUD  will  preliminarily 
review  and  rate  each  eligible  application 
on  the  basis  of  the  rating  factors 
described  in  Section  VI(F)  of  this  HOPE 
VI  section  of  the  SuperNOFA,  below, 
and  assign  a  score  to  each  application. 

(2)  Ranking.  After  preliminary  review, 
applications  will  be  ranked  in  score 
order.  Applications  will  be  deemed 
"competitive"  if  they  have  a 
preliminary  score  above  a  base  score 
that  encompasses  all  applications  that 
represent  approximately  twice  the 
amount  of  funds  available. 

(D)  Final  Panel  Review.  A  Final 
Review  Panel  will; 

(1)  Assess  each  competitive 
application; 

(2)  Assign  the  final  scores;  and 

(3)  Recommend  for  funding  the  most 
highly-rated  eligible  applications  up  to 
the  amount  of  available  funding. 

(4)  HUD  reserves  the  right  to  make 
adjustments  to  funding  in  accordance 
with  Section  III(E)  of  the  General 
Section  of  this  SuperNOFA. 

(5)  In  accordance  with  the  FY  2000 
HOPE  VI  appropriation  (Title  II  of  Pub. 
Law  106-74,  113  Stat.  1047.  approved 
October  20,  1999),  HUD  may  not  grant 
competitive  advantage  to  applications 
that  propose  to  use  HOPE  VI  grant  funds 
to  undertake  HOPE  VI  activities  in  order 
to  settle  litigation  or  pay  judgments. 

(E)  Tie  Scores.  If  two  or  more 
applications  have  the  same  score  and 
there  are  insufficient  funds  to  select  all 
of  them,  HUD  wall  select  for  funding  the 
application{s)  with  the  highest  score  for 
Rating  Factor  3,  Soundness  of 
Approach.  If  a  tie  still  remains,  HUD 
will  select  for  funding  the  application(s) 
with  the  highest  score  for  the  Rating 
Factor  2,  Need.  HUD  will  select  further 
tied  applications  on  the  basis  of  their 
scores  in  Capacity,  Leveraging 


Resources,  and  Comprehensiveness  and 
Coordination  rating  factors,  in  that 
order. 

(F)  Revitalization  Application  Rating 
Factors.  The  following  are  the  factors 
HUD  will  use  to  rate  and  rank  your 
HOPE  VI  Revitalization  application  and 
the  maximiun  points  for  each  factor. 
The  maximum  number  of  points  for 
each  Revitalization  application  is  102, 
which  includes  two  Empowerment 
Zone/Enterprise  Community  (EZ/EC) 
bonus  points,  as  described  in  Section 
111(C)(1)  of  the  General  Section  of  this 
SuperNOFA. 

Rating  Factor  1:  Capacity  (20  Points) 

This  factor  measures  the  capability 
and  record  of  your  team  to  manage 
large-scale  redevelopment  or 
modernization  projects,  manage 
effective  community  and  supportive 
service  programs,  manage  private  and/or 
public  housing,  and  obligate  funds  in  a 
timely  manner. 

The  term  "your  team,"  unless 
otherwise  specified,  includes  the  HOPE 
VI  Coordinator  and  PHA  staff; 
alternative  entity(ies)  you  choose  to 
serve  as  your  representatives(s)  to 
manage  the  physical  redevelopment, 
administer  community  and  supportive 
services  and  management 
improvements,  and  manage  the  property 
after  completion;  developers;  program 
managers;  property  managers; 
subcontractors;  consultants;  and  any 
other  public  and  private  entities 
identified  and/or  proposed  to  carry  out 
program  activities.  HUD  will  also 
evaluate  the  diversity  of  your  team  and 
program  participants. 

For  each  aspect  of  the  revitalization 
effort  (physical  redevelopment, 
community  and  supportive  services, 
and  property  management),  HUD  will 
evaluate  the  extent  to  which  you  have 
(or  will  have)  the  capacity  to  carry  out 
the  work  yourself  and/or  select  and 
manage  outside  entities.  HUD  will 
award  the  most  points  to  applications 
that  demonstrate  the  highest  degree  of 
capacity  to  implement  activities  in  a 
timely  manner  upon  grant  award, 
whether  the  capacity  is  within  the  PHA 
or  by  members  of  team  with  overall 
management  by  the  PHA. 

HUD  does  not  require  you  to  select  a 
developer  and/or  program  manager,  if 
any.  prior  to  submission  of  your 
application,  although  you  may  choose  to 
do  so.  Rather,  HUT)  will  evaluate  your 
current  capacity  to  implement  a  large 
scale  revitalization;  or  your  ability  to 
identify  needs  in  your  current  staffing 
and  fill  such  gaps  internally  or 
externally  in  order  to  successfully 
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implement  ypiir  proposed  program; 
and/or  your  proposed  method  and 
criteria  for  securing  a  program  manager 
and/or  development  partner  to 
implement  your  plan;  and  your  current 
or  planned  capacity  to  manage  such 
entity (ies).  linyou  are  selected  for 
funding,  HUp  may  require  you  to  use  an 
outside  entitl^  as  directed  by  HUD  to 
carry  out  theirevitalization  activities. 

(Ij  Revital^ation  Capacity  and 
Experience:  1  Points,  (a)  You  will 
receive  5  to  7  points  if: 

(i)  You  anq/or  the  outside 
development  team  you  have  procured, 
or  expect  to  Procure,  demonstrate,  using 
specihc  data  or  other  docimientation, 
where  applicable,  extensive  knowledge 
and  recent,  s<iccessful  experience  and 
capacity  in  p  anning,  implementing, 
and  managing  previous  large  scale 
revitalizatioiTactivities,  including 
physical  development,  financing, 
leveraging,  aod  partnership  activities. 
Revitalizatio^  activities  carried  out  by 
this  team  weie  completed  on-schedule 
and  within  budget,  and  you  do  not  have 
any  outstanding  capital  program  audit 
findings. 

(ii)  If  you  nave  not  yet  procured  an 
entity  to  develop  the  proposed  plan,  you 
have  a  feasible  plan  for  securing  such  an 
entity  and  your  description  of  what  you 
will  include  in  the  Request  For  Proposal 
(RFP)  or  Request  for  Qualifications 
(RFQ),  as  aporopriate,  to  seciu-e  such 
services  is  wall  articulated  and  will 
result  in  the  selection  of  a  highly 
capable  entity. 

(iii)  If  you  were  awarded  a  HOPE  VI 
grant(s)  previously,  you  have 
demonstrated  that  the  progress  of 
activities  is  o  i  schedule  and  you  have 
the  capacity  t  d  manage  an  additional 
HOPE  VI  revi  talization  project.  HUD 
will  evaluate  the  current  status  of 
development,  and  your  explanation  of 
any  delays  in  implementation  of  your 
HOPE  VI  grar  t(s),  including  planning  or 
construction  delays.  HUD  will  use 
information  en  file  to  verify  any 
information  y  ou  provide  regarding 
current  HOPI  VI  grant  status. 

(iv)  You  ha  /e  demonstrated  that 
implementati  an  of  your  plan  can  begin 
immediately  i  ifter  grant  award. 

(b)  You  wil  receive  1  to  4  points  if 
you  describe  md  demonstrate  that  your 
method  and  c  riteria  for  selecting  a  team 
is  good,  your  :urrent  HOPE  VI  activity 
is  mostly  on  schedule,  and  you  have  the 
ability  to  begi  n  implementing  your  plan 
with  minor  adjustments  and  additional 
planning  afte  grant  award. 

(c)  You  wil  receive  0  points  if  you 
cannot  descri  je  and  demonstrate  that 
you  can  procure  a  qualified  team,  your 
current  HOPI  VI  grant  is  behind 
schedule,  anc  vou  do  not  demonstrate 


your  abiUty  to  implement  your  plan 
quickly  upon  grant  award,  or  there  is 
inadequate  information  in  your 
application  to  rate  this  factor. 

(2)  Community  and  Supportive 
Services  Capacity  and  Experience:  5 
Points. 

(a)  You  will  receive  4  to  5  points  if 
you  demonstrate,  using  specific  data  or 
other  dociunentation,  where  applicable, 
that: 

(i)  Your  team  has  recent,  successful 
experience  in  planning,  implementing, 
and  managing  the  types  of  community 
and  supportive  service  (CSS)  programs 
proposed  in  your  application; 

(ii)  PHA  staff  has  the  qualifications 
and  experience  to  manage  and 
coordinate  activities  of  other  staff  and 
partners; 

(iii)  You  have  strong  relationships  and 
commitments  with  a  wide  variety  of 
partners,  including  TANF  and 
Workforce  Development  Agencies,  that 
have  excellent  experience  providing  the 
kinds  of  services  proposed. 

(b)  You  will  receive  2  to  3  points  if 
you  demonstrate  and  document  limited 
experience  and  capacity  in  the  above 
elements  (paragraphs  (a)(i)  through 
(a)(iii]  above). 

(c)  You  will  receive  1  point  if  you 
demonstrate  minimal  experience  and 
capacity  in  the  above  elements 
(paragraphs  {a)(i)  through  (a)(iii)  above). 

(d)  You  will  receive  0  points  if  you 
demonstrate  no  experience  or  capacity 
in  the  above  elements  or  if  there  is 
inadequate  information  in  the 
application  to  score  this  factor. 

(3)  Property  Management  Capacity 
and  Experience:  4  Points.  Property 
management  activities  may  be  the 
responsibility  of  the  PHA,  or  an  entity 
that  is  part  of  the  development  team. 
You  may  also  procure  a  separate  entity 
to  carry  out  property  management 
activities. 

(a)  You  will  receive  3  to  4  points  if 
you  demonstrate  that  you  and/or  your 
property  management  entity  currently 
have  excellent  knowledge  and  recent, 
successful  experience  in  property 
management  of  market  rate,  affordable, 
and/or  public  housing.  If  you  will 
procure  outside  property  management 
expertise,  you  have  demonstrated 
outstanding  capacity  to  secure  an  entity 
with  excellent  experience  by  thoroughly 
describing  the  qualifications  you  will 
include  in  the  RFP  to  procure  such 
services.  HUD  will  evaluate  your  team's 
current  property  management 
experience,  or  your  capacity  to  prociu^e 
an  entity  with  excellent  experience  with 
regard  to  each  of  the  following  elements: 
(i)  Property  maintenance 
(ii)  Rent  collection 


(iii)  MTCS  reporting 

(iv)  Site-based  management  experience 

(v)  Tenemt  grievances 

(vi)  Evictions 

(vii)  Occupancy  rate 

(viii)  Unit  turnaround 

(ix)  Preventive  maintenance 

(x)  Work  order  completion 

(xi)  Project-based  budgeting 

(b)  You  will  receive  1  to  2  points  if 
you  demonstrate  that  you  or  your 
management  entity  currently  have 
moderate  management  capacity  with 
respect  to  the  above  elements.  If  you 
will  seek  outside  property  management 
expertise,  the  qualifications  you 
describe  in  the  RFP  to  procure  such 
services  are  likely  to  result  in  the 
procurement  of  an  entity  with  moderate 
management  capacity  with  respect  to 
the  above  elements. 

(c)  You  will  receive  0  points  if  you 
demonstrate  that  you  or  your 
management  entity  oirrently  has  little 
management  capacity  with  respect  to 
the  above  elements,  or  the  qualifications 
you  describe  to  procure  a  management 
team  are  unlikely  to  result  in  the 
procurement  of  an  entity  with  moderate 
management  capacity  with  respect  to 
the  above  elements,  or  if  there  is 
inadequate  inform^on  in  your 
application  to  score  this  factor. 

(4)  Diversity:  1  Point.  You  will  receive 
1  point  if  you  clearly  articulate  an 
achievable  plan  for  including 
minority  (ies),  women,  and/or 
individuals  with  disabilities  in  the 
overall  planning,  development,  and 
management  team  that  will  be  involved 
in  the  HOPE  VI  revitalization  effort. 
HUD  encourages  cost-effective  joint 
ventures  to  provide  opportimities  for 
such  diverse  firms,  individuals,  and/or 
employees. 

(5)  Obligation  of  Modernization 
Funds:  3  Points.  HUD  will  evaluate  the 
extent  to  which  you  have  obligated 
modernization  amounts  in  a  timely 
manner. 

(a)  You  will  receive  3  points  if  you 
have  obligated  at  least  90  percent  of 
your  FY  1998  and  prior  year 
Modernization  (e.g..  Comprehensive 
Improvement  Assistance  Program  or 
Comprehensive  Grant  Program)  amounts 
by  the  quarter  ending  before  the  HOPE 
VI  Revitalization  application  deadline 
date.  HUD  will  use  the  LOCCS 
disbursement  system  as  of  the  quarter 
ending  before  the  application  deadline 
date  to  verify  your  obligation  rate. 

(b)  You  will  receive  2  points  if  you 
have  obligated  between  70  and  89 
percent  of  your  Modernization  funds. 

(c)  You  will  receive  1  point  if  you 
have  obligated  between  50  and  69 
percent  of  your  Modernization  funds. 
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(d)  You  will  receive  0  points  if  you 
have  obligated  less  than  50  percent  of 
your  Modernization  funds  or  if  there  is 
inadequate  information  in  the 
application  to  rate  this  factor. 

Rating  Factor  2:  Need  (20  Points) 

This  factor  addresses  the  extent  of  the 
need  for  the  revitalization  program;  the 
potential  impact  of  the  proposed 
revitalization  on  the  surrounding 
neighborhood,  the  need  for  funding 
under  the  HOPE  VI  program,  the 
identification  of  need  in  the  community, 
and  the  need  for  affordable  housing  in 
the  community. 

(1)  Need  for  Revitalization:  7  Points. 
All  applicants  must  certify  that  the 
public  housing  targeted  for 
revitalization  is  severely  distressed,  in 
accordance  with  Section  V{A)(2)  of  this 
HOPE  VI  section  of  the  SuperNOFA, 
above.  For  this  rating  factor,  HUD  will 
evaluate  the  extent  of  the  severe  distress 
of  the  targeted  imits  and  the  urgency  of 
addressing  the  severe  distress.  HUD  will 
evaluate  your  description  and 
documentation  of  the  severity  of  the 
physical  distress  in  terms  of  the 
deficiencies  listed  below.  If  the  targeted 
imits  have  aheady  been  demolished, 
HUD  will  evaluate  your  de.scription  of 
the  condition  of  the  site  before 
demolition. 

(a)  You  will  receive  7  points  if  you 
demonstrate  that  the  extent  of  the 
distress  and  the  need  for  revitalization 
satisfies  all  4  of  the  following  criteria: 

(i)  There  are  major  structural  and 
system  deficiencies  in  its  infrastructure, 
roofs,  electrical,  plumbing,  and 
mechanical  systems,  lead  based  paint, 
settlement,  and  other  deficiencies  in 
Housing  Quality  Standards; 

(ii)  There  are  major  site  deficiencies, 
including  poor  soil  conditions, 
inadequate  drainage,  deteriorated 
laterals  and  sewers,  and  inappropriate 
topography; 

(iiij  Tnere  are  design  deficiencies, 
including  inappropriately  high 
population  density,  room,  and/or  unit 
size  and  configiu'ations;  isolation; 
indefensible  space;  inaccessibility  for 
persons  with  disabilities  with  regard  to 
individual  units,  entrance  ways,  and/or 
common  areas; 

(iv)  There  are  environmental 
conditions  that  make  the  site  or  a 
portion  of  the  site  and  its  housing 
structures  unsuitable  for  residential  use. 

(b)  You  will  receive  5  to  6  points  if 
you  demonstrate  that  the  extent  of  the 
distress  and  the  need  for  revitalization 
satisfies  3  of  the  4  above  criteria. 

(c)  You  will  receive  0  points  if  you 
demonstrate  that  the  extent  of  the 
distress  and  the  need  for  revitalization 
satisfies  less  than  3  of  the  above  criteria. 


(2)  Impact  on  Neighborhood:  6  Points. 
HUD  will  evaluate  the  extent  to  which 
the  severely  distressed  public  housing 
negatively  impacts  the  surrounding 
neighborhood  and  how  revitalization 
through  HOPE  VI,  including  retail, 
office,  and  other  economic 
development,  as  appropriate,  will 
enhance  the  neighborhood  in  which  the 
project  is  located  and  enhance  economic 
opportimities  for  residents.  In  making 
this  determination,  HUD  will  evaluate 
your  narrative,  crime  statistics, 
photographs  or  renderings,  socio- 
economic data,  trends  in  property 
values,  evidence  of  property 
deterioration  and  abandonment, 
evidence  of  underutilization  of 
surrounding  properties,  and  other 
indications  of  neighborhood  distress 
and/or  disinvestment  that  you  provide 
in  your  application  to  demonstrate  your 
case. 

(a)  You  will  receive  5  to  6  points  if 
you  can  demonstrate  that  revitalization 
of  the  severely  distressed  project  with 
HOPE  VI  funds  will  greatly  improve  the 
surrounding  neighborhood  and 
community. 

(b)  You  will  receive  3  to  4  points  if 
you  can  demonstrate  that  revitalization 
of  the  severely  distressed  project  with 
HOPE  VI  funds  will  greatly  improve  the 
overall  health  of  the  surrounding 
neighborhood  and  community,  i.e.,  the 
proposed  revitalization  has  only  limited 
likelihood  of  spurring  significant 
neighborhood  revitalization  activities  or 
preventing  decline. 

(c)  You  will  receive  1  to  2  points  if 
you  can  demonstrate  that  revitalization 
of  the  severely  distressed  project  will 
have  a  minor  impact  on  the  surrounding 
neighborhood  and  community. 

(d)  You  will  receive  0  points  if,  based 
on  the  data  submitted,  HUD  determines 
that  the  proposed  project  and/or  the 
siuTounding  neighborhood  is  so 
severely  deteriorated  that  even  if  the 
public  housing  site  is  revitalized,  it  will 
neither  stop  the  decline  nor  have  any 
impact  on  the  surrounding 
neighborhood  and  community.  You  will 
also  receive  0  points  if  there  is  not 
enough  information  in  your  application 
to  rate  this  factor. 

(3)  Need  for  Funding:  3  Points.  HUD 
will  evaluate  the  extent  to  which  you 
could  undertake  the  proposed 
revitalization  activities  without  a  HOPE 
VI  grant.  HUD  will  use  data  from  the 
latest  quarterly  obligation  report 
available  at  the  time  of  the  application 
deadline  date  to  confirm  the  amount  of 
unobligated  FY  1998  and  prior  year 
Modernization  funds  currently  available 
that  could  be  used  to  carry  out  the 
proposed  revitalization  activities. 


(a)  You  will  receive  3  points  if  the 
unobligated  balance  of  your  FY  1998 
and  prior  year  Modernization  funds  is 
up  to  25  percent  of  the  amount  of  HOPE 
VI  funds  requested. 

(b)  You  will  receive  2  points  if  your 
unobUgated  balance  is  26-50  percent  of 
the  amount  of  HOPE  VI  funds  requested. 

(c)  You  will  receive  1  point  if  your 
unobligated  balance  is  51-75  percent  of 
the  amount  of  HOPE  VI  funds  requested. 

(d)  You  will  receive  0  points  if  your 
unobligated  balance  is  76  to  100  percent 
or  greater  than  the  amount  of  HOPE  VI 
funds  requested  or  if  there  is  inadequate 
information  to  rate  this  factor. 

(4)  Identification  of  Need  by  the 
Community:  2  Points 

This  factor  addresses  whether  the 
need  for  the  revitalization  of  severely 
distressed  public  housing  is  identified 
in  your  jurisdiction's  Consolidated  Plan, 
and  whether  severely  distressed  public 
housing  is  identified  as  an  impediment 
to  fair  housing  choice  in  your 
jurisdiction's  Analysis  of  Impediments 
to  Fair  Housing  Choice  (Al).  Information 
on  the  Consolidated  Plan  can  be  found 
on  the  HUD  Home  Page  (www.hud.gov/ 
cpd/conplan.html). 

(a)  You  will  receive  2  points  if:  (i)  You 
cite  language  from  your  community's 
Consolidated  Plan  that  identifies 
revitalization  of  severely  distressed 
public  housing  as  an  urgent  need  in  the 
community,  and  you  cite  language  from 
your  community's  AI  that  identifies 
severely  distressed  public  housing  as  an 
impediment  to  fair  housing  choice;  or 

(li)  If  the  Consolidated  Plan/AI  are 
applicable  to  your  jurisdiction  but  they 
do  not  identify  severely  distressed 
public  housing  as  an  urgent  need  or  an 
impediment  to  fair  housing  choice,  you 
have  explained  in  detail  why  severe 
distress  of  public  housing  is  not 
identified,  described  your  efforts  to  alert 
the  jurisdiction  to  the  need  for 
revitalization,  and  worked  with  the 
jurisdiction  to  amend  the  Consolidated 
Plan  and  AI  to  include  revitalization  of 
severely  distressed  public  housing  as  an 
urgent  need;  or 

(iii)  If  the  Consolidated  Plan/AI  are 
not  applicable  to  your  jurisdiction,  you 
have  used  other  sound  and  reliable  data 
sources  to  show  that  the  community  has 
identified  the  need  for  revitalization  of 
severely  distressed  public  housing  and 
the  urgency  in  meeting  the  need.  Types 
of  other  sources  include,  but  are  not 
limited  to,  census  reports,  continuum  of 
care  gaps  analysis,  law  enforcement 
agency  crime  reports,  and  your  PHA 
Five- Year  and  Annual  Plan. 

(b)  You  will  receive  1  point  if  your 
community's  Consolidated  Plan/AI  does 
not  identify  the  revitalization  of 
severely  distressed  public  housing  or 
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identify  the  i  everely  distressed  public 
housing  as  aj  1  impediment  to  fair 
housing  choi  ce,  and  you  have  not 
provided  a  si  rong  explanation  of  why 
they  are  not  ncluded.  If  the 
Consohdatec  Plan/AI  are  not  applicable 
to  you  community,  you  have  not 
thoroughly  d  ocumented  your  level  and 
lu^ency  of  m  sed  through  other  sound 
and  reliable  i  ources. 

(c)  You  wi  1  receive  0  points  if  you 
have  not  ma(  e  any  efforts  to  include 
severely  dist)  essed  public  housing  in 
the  Consolid  ited  Plan  or  AI.  If  the 
Consolidated  Plan/AI  are  not  applicable 
to  your  comii  lunity.  you  have  not 
documented  your  level  and  urgency  of 
need  through  other  data  sources.  Or, 
there  is  not  e  aough  information  in  your 
application  ti  >  rate  this  factor. 

(5)  Need  fo  r  Affordable  Housing  in  the 
Community:  I  Points.  HUD  will 
evaluate  the  extent  to  which  you  have 
demonstratec  that  there  is  a  need  for 
affordable  ho  using  in  the  community, 
and  there  is  an  inadequate  supply  of 
other  affordal  )le  housing  available  to 
accommodat(f  families  receiving  tenant- 
based  assistajice  under  Section  8. 

(a)  You  wil  I  receive  2  points  if  you 
have: 


(i)  Documt^ted 
affordable  ho  asing 
with  statistic:  i 
a  data  source 
reliable,  inc 
market  rental 
Section  8  fair  market 


(ii)  Provided 
demonstrates 
affordable  h 
accommodate 
displaced  if 
distressed 
not  replaced, 
documented 
number  of  Settion 


t  »e 


prt  iject 


apartment 
general  circu 
over  the  most 
prior  to  the 
deadline 
of  units 
demolished 
within  the 


(b)  You  wil 
analysis  is  les  > 
nevertheless 
need  for  affortiabl 


community. 

(c)  You  wil 
analysis  fails 
affordable  hoiising 
you  do  not  pr  avide 
to  rate  this  fa<  tor. 


the  need  for 
in  the  community 
and  analyses  contained  in 
s)  that  is  sound  and 
information  on 
costs  as  compared  to 

rents  (FMRs);  and 


a  thorough  analysis  that 
that  the  supply  of  other 
o^ising  is  inadequate  to 
families  that  would  be 
targeted  severely 
was  demolished  and 
Your  analysis  must  be 
)y  a  comparison  of  the 
8-eligible  rental 
lis  ings  in  a  newspaper  of 
ation  in  the  community 
recent  complete  month 
HpPE  VI  application 
date  compared  to  the  number 
needed  if  the  site  were  to  be 
residents  relocated 


aid 


co;  nm  unity. 


receive  1  point  if  your 
than  thorough  but 
(  emonstrates  a  general 
e  housing  in  the 


receive  0  points  if  your 

0  show  a  need  for 

in  the  community  or 
enough  information 


Rating  Factor  3:  Soundness  of 
Approach  (40  Points) 

This  rating  factor  evaluates  the  quality 
of  the  main  components  of  your  plan  to 
revitalize  severely  distressed  public 
housing.  It  includes  the  quality  of 
design,  feasibility  of  activities,  your 
efforts  to  lessen  concentration,  and  your 
relocation  plan.  It  also  evaluates  your 
community  and  supportive  services 
plan,  your  efforts  to  reach  out  to 
residents  and  members  of  the 
community,  proposed  management 
principles  and  policies,  and  your  plans 
to  evaluate  your  program.  HUD  will  also 
evaluate  youi  efforts  to  affirmatively 
further  fair  housing. 

(1)  Overall  Quality  of  Plan:  5  Points. 
HUD  will  evaluate  your  entire 
application  to  rate  this  factor. 

(a)  You  will  receive  4  to  5  points  if 
you  demonstrate  that  all  aspects  of  your 
plan,  including  your  physical,  social, 
and  economic  approach,  are  the  most 
appropriate  possible  given  your  local 
conditions,  constraints,  and 
opportunities,  i.e.  your  application 
demonstrates  no  flaws  in  each  of  the 
following  elements: 

(i)  Design  and  planning; 

(ii)  Cost  effectiveness  of  proposed 
revitalization  activities; 

(iii)  Appropriateness  in  the  context  of 
the  broader  community; 

(iv)  Integration  of  housing  and  non- 
housing  aspects  of  your  strategy; 

(v)  Appropriateness  in  the  context  of 
local  housing  markets; 

(vi)  The  likelihood  that  a  HOPE  VI  grant 
will  result  in  a  revitalized  site  that 
will  enhance  the  neighborhood  in 
which  the  project  is  located  and 
enhance  economic  opportunities  for 
residents. 

(b)  You  will  receive  3  points  if  your 
plan  has  flaws  in  one  of  the  above 
elements. 

(c)  You  wiU  receive  0  points  if  your 
plan  has  flaws  in  more  than  one  of  the 
above  elements,  or  there  is  insufficient 
information  in  the  application  to  rate 
this  factor. 

(2)  Design:  3  Points.  HUD  is  seeking 
excellence  in  design.  We  urge  you  to 
carefully  select  your  architects  and/or 
planners  and  to  enlist  local  affiliates  of 
national  architectural  and  planning 
organizations  and/or  the  department  of 
architecture  at  a  local  college  or 
university  to  assist  you  in  assessing 
qualifications  of  design  professionals 
and/or  participating  on  a  selection  panel 
that  will  result  in  the  procurement  of 
excellent  design  services. 

Your  proposed  site  plan,  new  units, 
and  other  buildings  must  be  designed  to 
blend  into  and  enrich  the  surrounding 
neighborhood  and  promote  mixed- 


income,  mixed-use  communities.  Local 
architecture  and  design  elements  and 
amenities  should  be  incorporated  into 
the  new  or  rehabilitated  homes  so  that 
the  revitalized  sites  and  structures  will 
blend  into  the  broader  community  and 
appeal  to  the  market  segments  for  which 
they  are  intended.  Housing,  community 
facilities,  and  economic  development 
space  must  be  well  integrated.  You  must 
select  a  design  team  that  has  the  ability 
to  produce  such  design  and/or 
demonstrate  that  you  have  the  capacity 
to  secure  such  a  team. 

HUD  encourages  you  to  propose 
enhancements  to  the  natural 
environment  such  as  tree  and  shrub 
planting  to  address  natural  resource 
issues  such  as  erosion,  stormwater 
management,  and  water  quality  that  will 
result  in  physical  improvements  to  the 
site;  convert  public  open  space  now 
devoid  of  green  vegetation  to  a  natural, 
inviting,  and  more  livable  environment; 
and  plan  for  the  sustainability  of  such 
resources  after  the  revitalization 
activities  are  completed.  Through  an 
MOU  between  the  Department  of 
Agriculture  and  HUD,  technical 
assistance  to  develop  a  natural  resource 
stewardship  program  is  available  to 
public  housing  authorities.  See  the 
General  Section  of  the  SuperNOFA  for 
more  information  on  Urban  Forestry. 
Further  information  can  be  found  on  the 
Forest  Service  website  (www.fs.fed/us/ 
research/rvur/urban/urbanforestry/ 
urbanforest.htm). 

(a)  You  will  receive  3  points  if  your 
proposed  site  plan,  new  units,  and 
buildings  demonstrate  that: 

(i)  You  have  proposed  a  plan  that 
incorporates  design  elements  and 
amenities  into  the  revitalized  homes 
that  will  enable  them  to  blend  into  and 
enrich  the  neighborhood  and  appeal  to 
intended  market  segments; 

(ii)  Youi  proposed  housing, 
community  facilities,  and  economic 
development  space  are  thoroughly 
integrated  into  the  community;  and 

(iii)  Your  plan  proposes  extensive  and 
appropriate  enhancements  of  the  natural 
environment. 

(b)  You  will  receive  2  points  if  your 
proposed  site  plan,  new  imits,  and 
buildings  demonstrate  design  that 
adequately  addresses  the  elements 
above. 

(c)  You  will  receive  1  point  if  your 
proposed  design  addresses  the  above 
elements  in  only  a  perfunctory  manner. 

(d)  You  will  receive  0  points  if  your 
proposed  design  does  not  address  the 
above  elements  or  there  is  inadequate 
information  to  rate  this  factor. 

(3)  Feasibility  of  Plan:  5  Points.  In 
awarding  points  under  this  rating  factor, 
HUD  will  consider  the  following: 
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(a)  Market.  You  will  receive  1  point  if 
you  demonstrate  that  there  is  a  market 
for  the  revitalized  and/or  replacement 
units  of  the  tj'pe.  number,  and  size 
proposed. 

(i  J  Your  demonstration  of  the  need  for 
non-public  housing  units  will  be  based 
on  a  preliminary  market  assessment 
letter  prepared  by  an  independent,  third 
party,  credentialed  market  resource  firm 
or  professional. 

(li)  Your  demonstration  of  the  need 
for  public  housing  luiits  will  be  based 
on  the  number  and  percentage  of 
existing  families  on  site  that  are 
projected  to  return  and  the  number  of 
families  on  your  public  housing  and 
Section  8  waiting  list(s). 

(b)  Hard  Development  Costs.  You  will 
receive  1  point  if:  (i)  Your  projected 
hard  development  costs  are  realistic  and 
developed  through  the  use  of 
technically  competent  methodologies, 
including  cost  estimating  services; 

(ii)  Yoiu  cost  estimates  represent  an 
economically  viable  preliminary  plan 
for  designing,  planning  and  carrying  out 
your  proposed  activities  in  accordance 
with  local  costs  of  labor,  materials,  and 
services;  and 

(iii)  Yoiu'  proposed  hard  costs  are 
comparable  to  industry  standards  for  the 
kind  of  construction  to  be  performed  in 
the  proposed  geographic  area. 

(c)  Soft  costs.  You  will  receive  1  point 
if  your  projected  soft  costs  (developer's 
fees,  PHA  administration  costs,  legal 
fees,  program  manager's  fees, 
consultants'  fees,  etc.)  are  comparable  to 
industry  standards,  justified,  and  you 
have  demonstrated  how  you  will  control 
such  costs.  HUD  is  particularly 
concerned  that  soft  costs  be  minimized 
and  will  review  carefully  the  proposed 
soft  cost  structure.  HUD  will  review 
your  means  of  keeping  soft  costs  at  a 
minimum  so  that  the  maximum  HOPE 
VI  resources  go  into  physical 
development  and  transforming  the  lives 
of  the  residents. 

(d)  Coherence  and  Consistency.  You 
will  receive  up  to  2  points  if  the 
information  and  strategies  described  in 
your  application  are  coherent  and 
internally  consistent,  particularly  the 
data  provided  for  types  and  numbers  of 
units,  budgets  and  other  financial 
estimates,  and  other  numerical 
information.  It  is  critical  that  you 
carefully  review  all  numbers  for  imit 
mix,  costs,  etc.  to  make  sure  that  all 
numbers  are  consistent  throughout  the 
application.  HUD  will  make  this 
determination  based  on  your  entire 
application. 

14)  Lessen  Concentration:  3  Points. 
This  factor  addresses  how  the  activities 
you  propose  are  designed  to  lessen 
concentration  of  low-income 


households,  create  opportunities  for 
desegregation  and  accessibility,  and 
offer  viable  housing  choices  to 
displaced  residents.  In  awarding  points 
under  this  rating  factor,  HUD  will 
consider  the  following: 

(a)  On-site  housing.  You  will  receive 
1  point  if  yoiu-  proposed  unit  mix  (i.e., 
rental  vs.  homeownership,  public 
housing,  market,  and  subsidized  units) 
will  significantly  reduce  the  isolation 
and/or  concentration  of  low-income 
residents  and/or  significantly  achieve  a 
mixed-income,  well  functioning 
community  on  the  revitalized  site. 

(b)  Off-site  housing.  You  will  receive 
1  point  if  your  plans  for  off-site  housing 
will  lessen  concentration  of  low-income 
residents  and  create  opportunities  for 
desegregation  by  locating  such  housing 
in  neighborhoods  with  low  levels  of 
poverty  and/or  concentrations  of 
minorities.  You  are  encouraged  to 
maximize  off-site  hard  units  as 
replacement  housing  and  to  locate  such 
units  such  that  they  do  not  cause  an 
over-concentration  of  low-income 
housing.  You  do  not  have  to  identify  the 
precise  location  of  off-site  units  in  your 
application  to  receive  full  points  for  this 
subfactor,  but  you  must  identify  the 
types  of  neighborhoods  where  such 
housing  will  be  planned  and 
demonstrate  the  feasibility  of  such  off- 
site  development  (i.e.,  land  is  available 
at  a  price  which  allows  economic 
feasibility,  community  acceptance  is 
likely,  etc.). 

(c)  Access  to  Services.  You  will 
receive  1  point  if,  for  both  on-site  and 
any  off-site  units,  your  overall  plan  will 
result  in  increased  access  to  municipal 
services,  jobs,  mentoring  opportimities, 
transportation,  and  educational 
facilities;  i.e.,  the  physical  plan  and  self- 
sufficiency  strategy  are  well  integrated 
and  strong  linkages  will  be  established 
with  the  appropriate  Federal  and  state 
and  local  agencies,  non-profits,  and  the 
private  sector  to  achieve  such  access. 

(5)  Relocation  and  Section  8:  5  Points. 
In  order  to  receive  any  points  for  this 
rating  factor,  you  must  propose  to  use 
Section  8  assistance  as  a  means  of 
temporary  and/or  permanent  relocation 
of  families  currently  living  in  the 
targeted  imits.  To  receive  points,  you 
must  go  beyond  the  requirements  of  the 
Uniform  Relocation  Act  and  propose  a 
comprehensive,  results-based  plan  in 
which  residents  are  actively  involved. 
In  awarding  points  under  this  rating 
factor,  HUD  will  consider  the  following: 

(a)  Relocation  Support.  You  will 
receive  up  to  2  points  if  you  thoroughly 
describe  your  team's  plan  and  capacity 
to  effectively  implement  the  following 
elements  of  relocation  support: 


(i)  Provide  counseling  to  residents 
who  choose  Section  8  assistance  that 
will  help  them  to  fully  luiderstand  the 
full  range  of  housing  opportunities 
available  to  them  in  neighborhoods 
throughout  the  jurisdiction  and  to  find 
housing  in  non-poverty  areas. 

(ii)  Conduct  programs  designed  to 
prepare  residents  for  the  transition  to 
private  rental  housing,  including  one- 
on-one  move  counseling  and  life  skills 
training,  so  that  they  may  sustain  their 
new  living  arrangement  for  the 
foreseeable  future. 

(iii)  Ensure  that  Section  8  housing 
complies  with  the  Section  8 
requirements  regarding  lead-based  paint 
and  other  hazardous  materials. 

(iv)  If  necessary,  propose  to  use  HOPE 
VI  or  other  funds  to  modify  Section  8 
relocation  units  to  make  them  accessible 
for  residents  with  disabilities. 

(b)  Community  Outreach.  You  will 
receive  1  point  if  you  thoroughly 
describe  your  plan  and  your  team's 
capacity  to  effectively  involve  faith- 
based,  non-profit  and/or  other 
institutions,  organizations,  and/or 
individuals  in  the  community  to  which 
relocatees  choose  to  move,  in  order  to 
ease  the  transition  and  minimize  the 
impact  on  the  neighborhood.  HUD  will 
view  favorably  innovative  programs 
such  as  community  mentors,  support 
groups,  and  the  like. 

(c)  Self-sufficiency.  You  will  receive  1 
point  if  you  thoroughly  describe  your 
team's  plan  and  capacity  to  provide 
effective,  results-based  community  and 
supportive  service  program  support  to 
Section  8  relocatees  to  achieve  and 
maintain  self-sufficiency. 

(d)  Tracking.  You  will  receive  1  point 
if  you  thoroughly  describe  your  team's 
plan  and  capacity  to  develop  an 
effective  tracking  system  that  will 
enable  you  (and/or  your  CSS  partners) 
to  identify  and  track  relocatees  from  the 
site  to  be  revitalized  and  make  regular 
follow-up  services  available  to  families 
receiving  Section  8  assistance. 

(6)  Community  and  Supportive 
Services:  5  Points.  This  factor  evaluates 
the  quality  of  your  proposed  CSS  plan. 
It  is  important  that  you  review  Section 
IV(C)(2){c)  of  this  HOPE  VI  section  of 
the  SuperNOFA,  above,  for  a  detailed 
description  of  the  requirements  of  a  CSS 
program,  and  Section  IV(C)(2)(d)  for  a 
list  of  possible  CSS  programs  and 
activities.  You  are  encouraged  to  go 
beyond  these  lists  and  create  CSS 
programs  that  break  new  groimd  by 
responding  to  unique  needs  in  your 
community  and  which  may  serve  as 
national  models  for  self-sufficiency  and 
educational  achievement. 

(a)  You  will  receive  4  to  5  points  if: 
(i)  You  propose  a  high-quality,  results- 
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oriented  plaj  i  that  includes  strong 
components  of  the  basic  elements  of 
education,  jcib  training,  and  services  that 
will  enable  ill  affected  residents  to 
transform  th  sir  lives; 

(ii)  The  plim  is  well  coordinated  with 
strong,  expeiienced  service  providers; 

(iii)  The  plan  was  developed  using  an 
effective  needs  assessment;  and 

(iv)  Mechapisms  are  in  place  to 
effectively  njeasiue  the  goals  of  the 
pro-am  andjevaluate  success. 

(b)  You  will  receive  2  to  3  points  if 
your  plan  has  a  flaw  in  one  of  the 
elements  listed  in  paragraphs  (i)  through 
(iv)  above.     I 

(c)  You  will  receive  1  point  if  your 
plan  has  a  flaw  in  more  than  one  of  the 
elements  listed  above. 

(d)  You  will  receive  0  points  if  you 
merely  repeal  information  from  the 
NOFA  or  if  tkere  is  inadequate 
information  tjo  rate  this  factor. 

(7)  Resideiit  and  Community 
Outreach  ana  Involvement:  4  Points.  In 
addition  to  toe  Threshold  requirement 
for  public  m^tings  provided  in  Section 
V(B)(3)  of  thi$  HOPE  VI  section  of  the 
SuperNOFA,!  above,  this  rating  subfactor 
evaluates  the!  extent  of  involvement  of 
residents  and  the  broader  community  in 
the  development  and  proposed 
implementation  of  your  revitalization 
program.  HUt)  will  evaluate  the  nature, 
extent,  and  quality  of  the  resident  and 
community  qutreach  and  involvement 
you  have  achieved  by  the  time  your 
application  is  submitted,  as  well  as  your 
plans  for  continued  and/or  additional 
outreach  andjinvolvement.  HUD  will 
evaluate  you^  efforts  to  include  affected 
residents  and  members  of  the 
surrounding  community  in  the 
planning,  implementing,  and 
management  of  your  proposed 
revitalizationj  activities.  In  awarding 
points  under  this  factor,  HUD  will 
consider  the  lollowing: 

(a)  Collaboration  and  Inclusiveness. 
You  will  receive  1  point  if  you 
demonstrate  that  you  have 
communicateid  regularly  and 
significantly  with  affected  residents  and 
members  of  tie  surrounding  community 
about  your  af  plication  that  and  you 
have: 

(i)  Provided  affected  residents  with 
substantive  opportunities  to  participate 
in  the  development  of  yoxu-  HOPE  VI 
plan; 

(ii)  Include  1  all  other  interested 
parties,  especially  members  of  the 
siuTOunding  community,  in  the 
development  jof  your  plans  and 
application;  abd 

(iii)  Developed  specific  plans  for 
continued  involvement  and 
participation  pf  residents  and  the 
broader  community  in  the  planning  and 


implementation  of  revitalization 
activities  if  your  application  is 
successful. 

(b)  Logistics.  You  will  receive  1  point 
if  you  demonstrate  that  you  have: 

(i)  Scheduled  informational  and 
planning  meetings  with  affected 
residents  and  other  interested  parties 
during  the  development  of  your 
application  at  frequent  and  convenient 
times,  meeting  at  least  the  requirements 
of  Section  IV(C)(1)  of  this  HOPE  VI 
section  of  the  SuperNOFA,  above; 

(ii)  Announced  meetings  (consistent 
with  Section  rV(C)(l),  above)  in  ways 
that  are  designed  to  generate  the  most 
participation.  Methods  of  announcing 
upcoming  meetings  include,  but  are  not 
limited  to: 

{A)  Publishing  notices  of  meetings  in 
newspapers  of  local  distribution; 

(B)  Hand  distributing  flyers  to 
residences  and  locations  likely  to  attract 
notice; 

(C)  Posting  meeting  information  in 
adequate  time  to  allow  residents  and 
other  interested  parties  to  plan  to 
attend. 

(iii)  Provided  day  care  and,  where 
necessary,  transportation  to  and  from 
the  meetings. 

(c)  Communication.  You  will  receive 

1  point  if  you  demonstrate  that  you  have 
communicated  effectively  with  affected 
residents  and  members  of  the 
surrounding  community  by: 

(i)  Providing  reasonable  training  and 
technical  assistance  on  the  HOPE  VI 
development  process  and  general 
principles  of  development  to  affected 
residents  to  enable  them  to  participate 
meaningfully  in  the  development  of 
yoiu  application,  and  developing  plans 
to  provide  further  training  and  technical 
assistance  if  yoiu  application  is 
successful; 

(ii)  Providing  information  to  and 
receiving  input  from  affected  residents 
and  other  interested  parties  about  yoxiT 
planned  revitalization; 

(iii)  Incorporating  input  and 
recommendations  of  interested  parties, 
especially  affected  residents,  to  the 
extent  possible,  into  your  application; 

(iv)  Generating  support  for  yoiu 
application  among  interested  parties; 

fv)  Providing  status  reports  on  the 
development  of  your  application  to 
residents;  and 

(vi)  Providing  that  appropriate  HUD 
communications  are  made  available  to 
affected  residents  and  the  broader 
community  (i.e.,  a  copy  of  the  NOFA; 
notification  of  any  HUD  video 
conferences  regarding  the  NOFA; 
computer  access  to  the  HUD  website, 
etc. 

(d)  Dissention.  You  will  receive  1 
point  if  you  have  acknowledged  and 


attempted  to  address  any  dissenting 
viewpoints  among  ciffected  residents 
and  other  interested  parties.  If  there  has 
been  no  opposition  to  yoiu-  plan  you 
will  automatically  earn  this  point.  You 
will  not  earn  this  point  if  you  do  not 
acknowledge  that  any  such  opposition 
has  been  raised  and/or  you  do  not  make 
efforts  to  address  such  opposition. 
Where  there  is  resident  or  commimity 
opposition  to  the  plan,  HUD  will 
evaluate  yoxu  analysis  of  the  reasons  for 
and  extent  of  the  opposition,  and  yoiu 
current  and  proposed  plans  for  dealing 
with  the  opposition.  HUD  will  only 
consider  letters  of  dissent  that  are 
received  by  HUD  at  least  ten  days  before 
the  HOPE  VI  application  deadline  date 
and  which  indicate  that  copies  have 
been  sent  to  you. 

(8)  Operation  and  Management 
Principles  and  Policies:  3  Points. 
Revitdization  activities  using  HOPE  VI 
Revitalization  grant  funds  must  be  for 
severely  distressed  public  housing 
projects.  Accordingly,  certain  proposed 
activities  are  subject  to  statutory 
requirements  applicable  to  public 
housing  projects  under  the  1937  Act, 
other  statutes,  and  the  Annual 
Contributions  Contract  (ACC).  Within 
such  restrictions,  HUD  seeks  innovative 
solutions  to  the  long-standing  problems 
of  severely  distressed  public  housing 
projects.  You  may  request,  for  the 
revitalized  development,  a  waiver  of 
HUD  regiilations  (that  are  not  statutory 
requirements)  governing  rents,  income 
eligibility,  or  other  areas  of  public 
housing  management  that  will  permit 
you  to  imdertake  measvires  that  enhance 
the  long-term  viability  of  a  development 
revitalized  under  this  program. 

(a)  You  will  receive  3  points  if  you 
demonstrate  your  team's  plan  and 
capacity  to  carry  out  each  of  the 
following  10  elements  listed  in  the 
"Self-Sufficiency  and  Economic 
Diversity"  and  "Safety  and  Security" 
categories  below. 

(b)  You  will  receive  2  points  if  you 
demonstrate  your  team's  plan  and 
capacity  to  carry  out  7  of  the  10 
elements,  which  must  include  the  first 
three  elements  in  the  "Self-Sufficiency 
and  Economic  Diversity"  category. 

(c)  You  will  receive  1  point  if  you 
demonstrate  your  team's  plan  and 
capacity  to  carry  out  5  of  the  10 
elements. 

(d)  You  will  receive  0  points  if 
demonstrate  your  team's  plan  and 
capacity  to  carry  out  fewer  than  5 
elements,  and  the  operation  and 
management  principles  you  propose  to 
implement  at  the  revitalization  site  are 
not  likely  to  result  in  improved 
management,  or  there  is  insufficient 
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information  in  the  application  to  rate 
this  factor. 

Self-Sufficiency  and  Economic 
Diversity.  You  must  propose  operation 
and  management  principles  and  poUcies 
to  be  applied  to  on-and/or  off-site  public 
housing  and  any  on-site  or  adjacent 
assisted  housing  that  will  encourage 
residents  to  move  in,  move  up,  and 
move  on.  Such  principles  must: 

1 .  Reward  work  and  promote  family 
stability  by  promoting  positive 
incentives  such  as  income  disregards 
and  ceiling  rents; 

2.  Promote  economically  and 
demographically  diverse  living  patterns, 
e.g.,  inclusion  of  persons  of  different 
races/ethnic  groups,  families  with  or 
without  children,  persons  with 
disabilities  and  able-bodied  persons, 
and  the  elderly,  by: 

— Instituting  a  system  of  local 

preferences  adopted  in  response  to 
local  housing  needs  and  priorities, 
e.g.,  preferences  for  victims  of 
domestic  violence,  residency 
preferences,  disaster  victims; 

— Aggressively  pursuing  affirmative 
marketing  which  attracts  individuals 
with  a  broad  spectrum  of  incomes  and 
attracts  all  segments  of  the  eligible 
population  to  the  project  on  a 
nondiscriminatory  basis;  and 

— Reaching  out  to  persons  with 
disabilities; 

3.  Encourage  self-sufficiency  by 
including  lease  requirements  that 
promote  resident  involvement  in  the 
tenants  association,  community  service, 
self-sufficiency,  and  transition  from 
public  housing; 

4.  Complement  self-sufficiency 
programs  and  result  in  a  mix  of 
residents  in  the  revitalized  development 
who  have  a  range  of  incomes; 

5.  Create  strong,  stable,  well-nui 
commimities  by  implementing  site- 
based  waiting  lists  for  the  redeveloped 
public  housing  and/or  following  project- 
based  management  principles. 

Safety  and  Security.  You  must 
demonstrate  that  your  proposed 
operation  and  management  principles 
and  policies  will  provide  greater  safety 
and  security  for  residents  and 
conuniuiity  by: 

1.  Instituting  strict  screening 
requirements  such  as  credit  checks, 
references,  home  visits,  and  criminal 
records  checks; 

2.  Strictly  enforcing  lease  and  eviction 
provisions; 

3.  Enhancing  on-going  efforts  to 
eliminate  drugs  and  crime  from 
neighborhoods  through  collaborative 
efforts  with  local  law  enforcement 
agencies,  the  local  United  States 
Attorney,  and  Federal,  state,  and  local 


crime  prevention  programs,  and 
progr£un  policy  efforts  such  as  "One 
Strike  and  You're  Out" 
(www.hud.gov:80/progdesc/ 
lstrike.html),  the  "Officer  Next  Door" 
initiative  (www.hud.gov:80/ond/ 
ond.html),  the  local  the  Department  of 
Justice  "Weed  and  Seed"  Program  task 
force  if  the  targeted  project  is  located  in 
a  designated  Weed  and  Seed  area 
(www.ojp.usdoj.gov/eows);  HUD's 
"Operation  Safe  Home"  Program,  and/or 
HUD's  Drug  Elimination  Programs; 

4.  Improving  the  safety  and  security  of 
residents  through  the  implementation  of 
defensible  space  principles,  anti-crime 
measiues,  and  the  installation  of 
physical  security  systems  such  as 
surveillance  equipment,  control 
engineering  systems,  etc.; 

5.  Improving  the  safety  of  children  by 
promoting  the  principles  of  Healthy 
Homes.  Healthy  Homes  activities  are 
described  in  Section  VI{D)  of  the 
General  Section  of  this  SuperNOFA,  the 
HOPE  VI  Application  Kit,  and  on  HUD's 
Healthy  Homes  website  at 
www.hud.gov/hhchild.html. 

(9)  Affirmatively  Furthering  Fair 
Housing:  5  Points.  You  must 
affirmaitively  further  fair  housing 
through  the  physical  design  of  the 
revitalized  units,  the  location  of  new 
units,  marketing  of  housing  that  will 
encourage  diversity,  and  tenant 
selection  and  assignment  strategies  that 
promote  fair  housing  choice.  You  are 
strongly  encouraged  to  work  with  local 
advocacy  groups  which  represent 
individuals  Vknith  disabilities,  the 
elderly,  and  other  special  needs 
populations  to  further  these  goals. 

Definitions  of  accessibility  and 
adaptability  can  be  foimd  at  24  CFR  8.3. 
This  section  can  be  found  at 
www.access.gpo.gov/nara/cfr/cfr- 
retrieve.html.  In  awarding  points  under 
this  rating  factor,  HUD  will  consider  the 
following: 

(a)  Accessibility.  2  points.  The  design 
of  your  proposed  site  plan,  non- 
residential structiires  and  facilities,  and 
the  new  construction  and/or 
rehabiUtation  of  housing  must  conform 
to  the  civil  rights  statutes  and 
regulations  required  in  Section  11(B)  of 
the  General  Section  of  this  SuperNOFA. 
Information  on  accessibility  can  be 
foxmd  on  HUD's  Fair  Housing  Home 
Page  (www.hud.gov/fairhsgl.html). 
Over  and  above  the  accessibility 
requirements: 

(i)  You  will  receive  2  points  if  you 
propose  to  implement  all  of  the 
following  suggested  accessibility 
priorities: 

{A)  Make  at  least  5  percent  of  for-sale 
units  accessible  to  individuals  with 
mobility  disabilities  and  2  percent  of 


for-sale  units  accessible  to  individuals 
who  have  visual  or  hearing  disabilities; 

(B)  Provide  one-bedroom  accessible 
rental  units  for  single  individuals  with 
disabilities  so  that  they  can  live  in  the 
revitalized  community; 

(Q  Provide  for  accessibility 
modifications,  where  necessary,  to 
Section  8  units  of  residents  who  relocate 
from  the  targeted  project  due  to 
revitalization  activities; 

(D)  Where  playgroimds  are  planned, 
propose  ways  to  make  them  accessible 
to  children  with  disabilities,  over  and 
above  statutory  and  regulatory 
requirements; 

{£)  Where  possible,  design  imits  with 
accessible  front  entrances. 

(ii)  You  will  receive  1  point  if  you  do 
not  propose  to  implement  all  of  the 
accessibility  priorities  above  but  you 
provide  a  detailed  description  why  you 
cannot  implement  one  or  more  of  the 
priorities; 

(iii)  You  will  receive  0  points  if  you 
do  not  propose  to  implement  all  of  the 
accessibility  priorities  and  you  do  not 
describe  in  detail  why  you  cannot 
implement  one  or  more  of  the  priorities; 
or  there  is  insufficient  information  in 
your  application  to  rate  this  factor. 

(b)  Adaptability.  You  vill  receive  1 
point  if  your  physical  plan  meets  the 
adaptabiUty  standards  adopted  by  HUD 
at  24  CFR  8.3  that  apply  to  those  units 
not  otherwise  covered  by  the 
accessibility  requirements.  The 
elements  of  adaptability  are  included  in 
the  HOPE  VI  Application  Kit  Glossary. 

(c)  Visitability.  You  will  receive  1 
point  if  your  physical  plan  meets  the 
visitability  standards  adopted  by  HUD 
that  apply  to  units  not  otherwise 
covered  by  the  accessibility 
requirements.  The  elements  of 
visitabihty  are  described  in  Section 
VI(C)  of  the  General  Section  of  this 
SuperNOFA  and  in  the  HOPE  VI 
Application  Kit  Glossary. 

(d)  Diversity.  You  will  receive  1  point 
if  your  program  activities  aid  a  broad 
range  of  eligible  residents,  including  the 
elderly,  persons  with  disabilities,  etc.  In 
addition,  HUD  will  evaluate  your  efforts 
to  increase  community  awareness  of  the 
need  for  and  benefits  from  diversity,  in 
a  cultiirally  sensitive  manner  through 
education  and  outreach,  as  applicable. 
Your  marketing  and  outreach  activities 
must  be  targeted  to  all  segments  of  the 
population  on  a  nondiscriminatory 
basis,  promote  housing  choice  and 
opportunity  throughout  your 
jurisdiction,  and  contribute  to  the 
deconcentration  of  minority  and  low- 
income  neighborhoods. 

HUD  will  evaluate  your  description  of 
specific  steps  you  will  take  to: 
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(i)  Address  the  elimination  of 
impediments  to  fair  housing  that  were 
identified  in  /out  jurisdiction's 
Analysis  of  h  ipediments  to  Fair 
Housing  Cho  ce  or  in  any  examination 
of  your  own  |  irograms  you  may  have 
carried  out  that  identified  impediments 
to  fair  housin  i  choice  within  those 
programs; 

(ii)  Remedj  discrimination  in 
housing;  or 

(iii)  Promole  fair  housing  rights  and 
fair  housing  oioice. 

(10)  Evaluation:  2  Points.  In  order  to 
earn  points  ui  ider  this  rating  factor,  you 
must  propose  to  work  with  local 
university(ies  I  and/or  other  institutions 
of  learning,  foundations,  and/or  others 
to  evaluate  th;  performance  and  impact 
of  your  propo  sed  HOPE  Vl 
revitalization,  Where  possible,  HUD 
encourages  yc  u  to  form  partnerships 
with  Historici  lly  Black  Colleges  and 
Universities  (HBCUs):  Hispanic-Serving 
Institutions  (HBIs);  Community 
Outreach  Parttiership  Centers  (COPCs); 
the  Alaskan  N  ative/Native  Hawaiian 
Institution  As  sisting  Communities 
Program  (as  a  ipropriate);  and  others  in 
IIUD's  Univeisity  Partnerships  Program. 

(a)  Docume.itation.  You  will  receive  1 
point  if  you  pi  ovide  a  support  letter{s) 
to  document  t  le  willingness  of  an 
institution(s)  lo  participate,  and  its 
proposed  approach  to  carry  out  the 
evaluation.  Tl  e  letter  must  address  the 
following  area  s  for  evaluation: 

(i)  The  impi  ct  of  your  HOPE  VI  effort 
on  the  lives  ol  the  residents; 

(ii)  The  natire  and  extent  of  economic 
development ;  ;enerated  in  the 
conmiunit\'; 

(iii)  The  eff^t  of  the  revitalization 
effort  on  surro  iinding  communities, 
including  spil  over  revitalization 
activities,  pro]  )erty  values,  etc.;  and 

(iv)  Your  su  xess  at  integrating  the 
physical  and  social  aspects  of  your 
strategy  and  a(  :hieving  the  goals  stated 
in  vour  applic  ition. 

(b)  Oversigh  \.  You  will  receive  1  point 
if  you: 

(i)  Provide  a  comprehensive 
description  of  your  team's  evaluation 
plan; 

(ii)  DemonsI  rate  excellent  capacity  to 
be  involved  ar  d/or  support  the 
evaluation;  an  1 

(iii)  Indicatqhow  the  evaluation  will 
be  funded. 


Rating  Factor 
(10  Points) 


Match  vs 

important  diff( 
match  and  lev 
Section  IV{D)(l) 
of  the  SuperNipFA 
Revitalization 


t:  Leveraging  Resources 


Leverage.  There  is  an 
rence  between  the  terms 
irage.  In  accordance  with 
of  this  HOPE  VI  section 
above,  all  HOPE  VI 
?rant  funds  are  subject  to 


a  matching  requirement.  By  signing  the 
HOPE  VI  Revitalization  Applicant 
Certifications  (Appendix  A  to  this 
program  section,  below),  you  will  certify 
that,  if  selected  for  funding,  you  will 
provide  matching  funds  which, 
combined  with  HUD  funds,  will  enable 
you  to  carry  out  revitalization  activities, 
including  community  and  supportive 
services  programs.  If  selected  for 
funding,  you  will  be  required  to  show 
evidence  of  matching  resources  through 
your  quarterly  reports  as  your  project 
proceeds.  Evidence  of  match  is  not 
required  up  front  in  your  application. 

Leverage,  on  the  other  hand,  consists 
of  firm  and  projected  conmiitments  of 
funds  that  you  can  demonstrate  now,  at 
the  application  stage.  While  you  are  not 
required  to  provide  any  evidence  that 
you  have  leveraged  funds,  you  will  not 
receive  points  for  the  leveraging  rating 
factor  unless  you  provide  evidence  of 
currently-available  or  projected  funds  to 
be  leveraged. 

HUD  will  rate  your  application  based 
on  the  amount  of  funds  and  other 
resources  that  will  be  leveraged  by  the 
HOPE  VI  Grant,  as  measured  by  the  ratio 
of  HOPE  VI  dollars  requested  to  the 
value  of  the  financial,  in-kind,  and/or 
other  assistance  for  proposed  activities 
which  can  be  added  to  HUD  funds  to 
achieve  program  purposes,  in  specific 
amounts  that  are  committed  or  projected 
from  your  partners  and  other  entities  if 
HOPE  VI  funds  are  awarded. 
Endorsements  or  general  letters  of 
support  from  organizations  or  vendors 
alone  will  not  count  as  leverage. 

In  your  application,  you  must  provide 
evidence  of  each  proposed  resource  by 
including  a  letter  of  commitment, 
memorandum  of  understanding,  and/or 
agreement  to  participate,  including  any 
conditions  to  which  the  leverage  may  be 
subject.  HUD  recognizes  that  in  some 
cases,  firm  commitments  cannot  be 
made  at  the  application  stage.  In  such  a 
case,  the  entity  must  describe  why  the 
firm  commitment  cannot  be  made  at  the 
current  time  and  must  affirm  that  your 
PHA  and  your  HOPE  VI  project  meet 
eligibility  criteria  for  receiving  the 
resource.  This  is  particularly  important 
with  regard  to  Low  Income  Housing  Tax 
Credits  (LIHTC),  where  forward 
commitments  are  typically  not  possible. 
All  letters  of  commitment  must  include 
the  donor  organization's  name,  the 
specific  resource  proposed,  the  dollar 
amount  of  the  financial  or  in-kind 
resource,  and  the  purpose  of  that 
resource.  The  commitment  must  be 
signed  by  an  official  of  the  organization 
legally  authorized  to  make 
commitments  on  behalf  of  the 
organization.  HUD  will  evaluate  the 
strength  of  commitment  that  the  letters 


articulate  and  calculate  the  ratio  of  HUD 
funds  to  leveraged  funds  that  HUD 
deems  acceptably  dociunented. 

(1)  Physical  Development  Resources: 
6  Points.  HUD  seeks  to  fund  mixed- 
finance  developments  that  use  HOPE  VI 
funds  to  leverage  the  maximuLm  amount 
of  other  physical  development  funds, 
particularly  from  private  sources,  that 
will  result  in  revitalized  pubUc  housing, 
other  types  of  assisted  and  market  rate 
housing,  and  retail  and  economic 
development. 

(a)  Types  of  funds.  Physical 
development  funds  may  include,  but  are 
not  limited  to:  (i)  Equity  (including 
syndication  proceeds); 

(ii)  Mortgage  secured  loans  and  other 
debt; 
(iii)  Insured  loans; 
(iv)  Donations  and  contributions; 
(v)  Housing  trust  funds; 
(vi)  Homeowner  loans; 
(vii)  Funds  committed  to  build  private 
sector  housing  in  connection  with  the 
HOPE  VI  revitalization  program; 
(viii)  Low  Income  Housing  Tax 
Credits  (LIHTC).  If  you  proposed  to  use 
tax  credits  as  a  part  of  your  financing, 
you  must  include  in  yoiu-  application  a 
letter  from  your  State  or  local  Housing 
Finance  Agency  that  provides 
information  fi-om  the  allocation  plan 
regarding  the  total  amount  and  type  (4 
percent  vs.  9  percent)  of  tax  credits 
available,  any  setasides  available  for 
PHAs,  per  project  funding  limits,  the 
schedule  of  funding  rounds,  verification 
that  your  project  meets  eligibility 
criteria,  phasing,  and  other  pertinent 
information  that  will  enhance  your 
project's  likelihood  to  receive  the 
desired  tax  credits.  If  your  application 
includes  a  letter  from  a  Housing  Finance 
Agency  which  addresses  these  issues, 
the  tax  credits  will  be  considered 
documented  and  you  may  count  it  in 
your  development  resources  leverage 
ratio.  If  your  application  does  not 
include  such  a  letter,  the  amount  of  tax 
credit  dollars  you  propose  will  not  be 
counted  as  leverage. 

(b)  Sources  of  funds.  You  must 
actively  enlist  other  stakeholders  who 
are  vested  in  and  can  provide  significant 
financial  assistance  to  your 
revitalization  effort.  Sources  of 
development  resources  may  include: 
(i)  Public,  private,  and  non-profit 

entities; 
(ii)  State  and  local  Housing  Finance 

Agencies; 
(iii)  Local  governments,  which  may 
provide  commitments  of  funds  for  the 
physical  development  costs  of 
schools,  libraries,  economic 
development  and/or  commercial 
facilities; 
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(iv)  The  city's  housing  and/or 
redevelopment  agency  or  other 
functioning  agency.  HUD  will 
consider  this  to  be  a  separate  entity 
with  which  you  are  partnering  if  your 
PHA  is  also  a  redevelopment  agency 
or  otherwise  has  citywide 
responsibilities; 

(A)  You  are  strongly  urged  to  seek  a 
pledge  of  Community  Development 
Block  Grant  (CDBG)  funds  from  your 
city  or  county  for  improvements  to 
public  infrastructiire  work  such  as 
streets,  water  mains,  etc.  related  to  the 
revitalization  effort.  Information  on 
CDBG  can  be  found  on  the  HUD  Home 
Page  (www.hud.gov/cpd/cpd/ 
cpdprog.html); 

(B)  The  city  or  coimty  may  provide 
HOME  funds  to  be  used  in  conjunction 
with  HOPE  VI  funds,  but  HOME  funds 
may  not  be  used  in  conjunction  with 
Public  Housing  Capital  Program  funds. 
Information  about  the  HOME  Program 
can  be  foimd  on  the  HOME  website 
(wrww.hud.gov/cpd/home/ 
homeweb.html); 

(v)  Foundations; 

(vi)  Financial  institutions,  banks  or 
insurers. 

(c)  Other  HUD  Public  Housing  Funds. 
Although  you  may  conunit  other 
Federal  public  housing  funds  such  as 
Capital  Fund  grants,  Comprehensive 
Grant  Program,  MROP,  etc.  to  meet  your 
match  requirement  if  you  are  selected 
for  funding,  your  commitment  of  these 
types  of  funds  will  not  coiuit  towards 
yoMi  leverage  ratio  for  the  purposes  of 
rating  your  application. 

(d)  Rating.  You  will  receive  6  points 
if  the  ratio  of  requested  HOPE  VI  funds 
to  documented,  committed  leveraged 
development  funds  is  at  least  1:4. 

You  will  receive  5  points  if  the  ratio 
is  1:3. 

You  will  receive  4  points  if  the  ratio 
is  1:2.5. 

You  will  receive  3  points  if  the  ratio 
is  1:2. 

You  will  receive  2  points  if  the  ratio 
is  1:1.5. 

You  will  receive  1  point  if  the  ratio  is 
1:1. 

You  will  receive  0  points  if  the  ratio 
is  less  than  1:1  or  if  there  is  inadequate 
information  in  the  application  to  rate 
this  factor. 

(2)  Community  and  Supportive 
Services  Resources:  4  Points.  In  order  to 
achieve  quantifiable  self-sufficiency 
results,  you  must  form  partnerships 
with  organizations  that  are  skilled  in  the 
delivery  of  services  to  residents  of 
public  housing  and  that  can  provide 
commitments  of  resources  to  support 
those  services.  Leveraging  scarce  HOPE 
VI  CSS  funds  with  other  funds  and 


services  is  critical  to  the  sustainability 
of  CSS  programs  so  that  they  will 
continue  after  the  HOPE  VI  funds  have 
been  expended. 

(a)  Types  of  resources.  Resources  may 
include  financial  resources  such  as 
Federal,  State,  or  local  government 
grants  or  private  contributions. 
Resources  may  also  include  in-kind 
contributions  such  as  the  value  of  any 
donated  material  or  building;  the  value 
of  any  lease  on  a  building;  the  value  of 
the  time  and  services  contributed  by 
volunteers,  and  the  value  of  any  other 
in-kind  services  or  administrative  costs, 
such  as  staff  salaries  and  benefits, 
supplies,  and  municipal  or  county 
government  services  or  infrastructure 
which  are  critical  to  the  successful 
transformation  of  the  project  and  of  the 
lives  of  its  residents. 

(b)  Sources  of  resources,  (i)  See 
Section  IV(C)(2)(e)  of  this  HOPE  VI 
section  of  the  SuperNOFA  for  a  list  of 
the  kinds  of  organizations,  agencies,  and 
other  possible  resource  providers  that 
you  may  form  partnerships  or  other 
relationships  with  to  obtain  resources 
for  your  CSS  programs. 

(ii)  In  accordance  with  Section 
IV(C)(2)(b)  of  this  HOPE  VI  section  of 
the  SuperNOFA,  above,  you  may  enter 
into  subgrantee  agreements  with 
organizations,  provided  that  the  costs,  if 
any,  are  verified  by  an  outside  entity 
and  the  subgrantee  is  also  bringing 
significant  resources  to  the  project. 

(c)  Rating.  The  number  of  points  you 
receive  will  depend  on  the  amount  of 
funds  and  other  resources  to  be 
leveraged  by  the  grant,  as  measured  by 
the  leverage  ratio  of  HOPE  VI  dollars 
requested  for  CSS  programs  to  the  dollar 
value  of  the  resources  committed  from 
other  sources  for  CSS  programs.  A  letter 
of  general  commitment  without  a  dollar 
figure  of  committed  resources  included 
will  not  be  coiuited  as  a  resource  for  this 
rating  factor. 

You  will  receive  4  points  if  the  ratio 
of  HOPE  VI  funds  requested  for  CSS 
programs  to  documented,  committed 
CSS  funds  leveraged  from  other  sources 
is  1:2  or  higher. 

You  will  receive  3  points  if  the  ratio 
is  between  1:1.5  and  1:1.9. 

You  will  receive  2  points  if  the  ratio 
is  between  1:1  and  1:1.49. 

You  will  receive  0  points  if  the  ratio 
is  less  than  1 : 1  or  if  there  is  inadequate 
information  in  your  application  to  rate 
this  factor. 

Rating  Factor  5:  Coordination  and 
Community  Planning  (10  Points) 

This  factor  evaluates  your  efforts  to 
address  the  need  for  revitalized  public 
housing  in  a  holistic  and  comprehensive 
manner  by  coordinating  the 


revitalization  of  public  housing  with  the 
overall  plans  for  revitalization  and 
related  activities  in  the  broader 
community,  and  participating  in  or 
committing  to  participate  in  the 
community's  Consolidated  Planning 
process. 

(1)  Coordination  of  Revitalization 
Activities:  5  Points,  (a)  This  factor 
evaluates  your  efforts  to  coordinate  with 
other  agencies,  not  to  provide  services, 
but  to  ensure  that  your  activities  are 
consistent  with  other  revitalization, 
development,  economic  development, 
transportation,  and  other  similar 
activities  in  the  neighborhood, 
siuToimding  community,  and  the  city  or 
county  at  large.  Public  housing 
revitalization  must  not  happen  in  a 
vacuum,  and  it  is  critical  that  all  parties 
work  together  to  share  information  and 
coordinate  activities  in  order  to  develop 
plans  that  complement  and  reinforce 
other  activities,  both  ongoing  and 
planned  for  the  future. 

(b)  HUD  will  evaluate  your  efforts  to 
take  specific  steps  to: 

(i)  Coordinate  yoxu-  proposed 
activities  with  related  activities  of  other 
agencies,  groups,  or  organizations 
outside  the  scope  of  those  covered  by 
the  Consolidated  Plan. 

(ii)  Develop  comprehensive  solutions 
that  best  complement,  support  and 
coordinate  other  revitalization  and 
related  activities,  such  as  plans  for 
changes  in  transportation, 
infrastructiue,  land  use,  and  other 
issues  that  may  affect  the  planned 
public  housing  revitalization  plans. 

(iii)  Participate  in  planning  efforts  to 
share  information  about  solutions  and 
outcomes  with  relevant  agencies 
through  meetings,  information 
networks,  planning  processes  or  other 
mechanisms. 

(c)  Rating,  (i)  You  will  receive  3  to  5 
points  if  you  provide  letters, 
memoranda  of  agreement,  or  other 
documentation  from  organizations  and 
agencies  that  describe  your 
relationships  and  coordination  efforts 
and  indicate  that  you  have  made 
extensive  efforts  to  coordinate  with  a 
variety  of  related  groups. 

(ii)  You  will  receive  2  points  if  you 
document  that  you  have  made  some 
efforts  to  coordinate  your  proposed 
activities  with  related  groups,  but  your 
overall  effort  does  not  include  a  variety 
of  different  kinds  of  groups  and/or  you 
do  not  show  strong  evidence  of  active 
coordination. 

(iii)  You  will  receive  1  point  if  your 
efforts  to  coordinate  with  related  groups 
are  not  comprehensive  and/or  your 
relationships  are  not  well  documented 
or  committed. 
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(iv)  You  wi  11  receive  0  points  if  you 
have  not  profided  evidence  that  you 
have  coordinited  with  related  groups,  or 
there  is  insuf  icient  information  in  the 
application  U »  rate  this  factor. 

12)  Participation  in  Consolidated  Plan 
AI  Process:  5  Points. 

This  factor  evaluates  your  efforts  to 
participate  in  your  community's 
Consolidated  Plaiming  process 
(including  thi  s  Analysis  of  Impediments 
to  Fair  Housing  Choice)  and  to  include 
the  revitaliza^on  of  severely  distressed 
public  housiiig  as  a  need  identified  in 
the  Consolidated  Plan.  (A  certification 
of  consistency  with  the  Consolidated 
Plan  is  a  requfired  element  of  each  HOPE 
VI  Revitalizatfon  application.) 

(a)  You  will  receive  4  to  5  points  if 
you  demonstiate  that: 

(i)  You  havp  actively  participated  in 
the  Consolidated  Planning  process,  as 
evidenced  by  citing  the  inclusion  of  the 
need  for  revitalized  public  housing  from 
ed  Plan  in  your 


the  Consolid 
application, 
fii)  Your  p 
Consolidated 
ensured  that 


icipation  in  the 
'lanning  process  has 
bur  HOPE  VI 
revitalizationjplans  are  tied  to  other 
revitalizationiplanned  in  the  broader 
community  and  the  jurisdiction  as  a 
whole,  and  th  at  they  are  consistent  with 
plans  or  orgai  lizing  efforts  in  the 
immediate,  si  irroxuiding  neighborhood. 
If  not,  you  ha  ^e  provided  an  adequate 
description  o:  why  they  are  not. 

(iii)  If  the  C  Dnsolidated  Plan  is  not 
applicable  to  ^our  community,  you  have 
demonstrated  that  you  have  participated 
in  other  comi  lunity-wide  planning 
efforts. 

(b)  You  wil  receive  1  to  3  points  if 
you  have  den  onstrated  that  you  have 
participated  ii  the  Consolidated 
Planning  pro(  ess,  but  the  Plan  does  not 
address  the  r«  vitalization  of  severely 
distressed  pu  )lic  housing. 

(c)  You  wil  receive  0  points  if  you 
have  demonsi  rated  some  understanding 
of  the  Consoli  dated  Planning  process, 
but  have  mad  3  only  marginal  or  no 
effort  to  parti(  ipate.  If  the  Consolidated 
Plan  is  not  ap  plicable  to  your 
community,  j  ou  have  demonstrated 
only  margina  or  no  effort  to  participate 
in  other  comi  lunity-wide  planning 


efforts.  You  a 


there  is  inadequate  information  in  the 


application  tG 


so  will  receive  0  points  if 


rate  this  factor. 


Empowermer  t  Zone/Enterprise 
Community  B  onus  (2  Points) 

You  will  receive  up  to  2  bonus  points 
if  you  propos !  to  revitalize  severely 
distressed  pul  )lic  housing  that  is  located 
in  a  Federallv'-designated  Empowerment 
Zone  (EZ),  Enterprise  Community  (EC), 
or  Urban  Enh  meed  Enterprise 


Community  (also  referred  to  as  EC).  To 
be  eligible  for  the  bonus  points, 
activities  must  serve  EZ/EC  residents 
and  the  application  must  include  a 
certification  that  activities  are  consistent 
with  the  strategic  plan  for  the  EZ  or  EC. 
A  listing  of  eligible  EZs  and  ECs  is 
appended  to  the  General  Section  of  the 
SuperNOFA,  and  also  can  be  foimd  on 
the  HUD  Home  Page  (www.hud.gov). 
Note  that  if  the  public  housing  project 
is  located  in  a  similar  economic 
development  area  designated  by  your 
state  or  city,  but  is  not  located  in  a 
Federally-designated  EZ  or  EC,  your 
application  will  not  be  eligible  for  these 
bonus  points. 

Vn.  HOPE  VI  Demolition  Grant 
Application  Selection  Process 

(A)  HOPE  VI  Demolition  Grant 
Funding  Categories.  HUD  will  select 
HOPE  VI  Demolition  grant  applications 
on  a  first-come,  first-served  basis,  by  an 
application's  Priority  Group  and 
Ordinal.  HOPE  VI  Demolition  grant 
applications  are  not  rated. 

11)  Priority  Groups.  You  must  identify 
each  HOPE  VI  Demolition  grant 
application  by  its  appropriate  Priority 
Group,  as  described  below.  Each 
application  must  target  units  of  a  single 
Priority  Group,  e.g.,  do  not  include 
Priority  Group  1  units  in  the  same 
application  as  Priority  Group  2  units. 

(a)  Priority  Group  1:  A  HOPE  VI 
Demolition  grant  application  that  targets 
units  included  in  an  approved 
Conversion  Plan  (i.e.,  plan  for  removal 
of  units  fi-om  the  public  housing 
inventory  in  accordance  with  the 
requirements  at  24  CFR  971.7(d)).  Please 
note  that  the  term  "Conversion  Plan" 
used  in  this  HOPE  VI  section  of  the 
SuperNOFA  is  the  plan  required  by  24 
CFR  part  971.  The  Conversion  Plan 
must  be  approved  by  HUD  on  or  before 
the  HOPE  VI  Demolition  grant 
application  deadline  date  under  this 
HOPE  VI  section  of  the  SuperNOFA. 

(b)  Priority  Group  2:  A  HOPE  VI 
Demolition  grant  application  that  targets 
units  included  in  a  Conversion  Plan  that 
you  have  submitted  to  HUD  on  or  before 
the  HOPE  VI  Demolition  grant 
application  deadline  date,  or  targets 
units  that,  at  HUD's  sole  determination 
under  section  537(b)  of  the  Public 
Housing  Reform  Act  of  1998,  are  subject 
to  the  removal  requirements  of  24  CFR 
part  971  and  can  be  expected  to  be 
demolished  in  accordance  with  the  time 
schedule  required  by  Section  IV(F)(1)  of 
this  HOPE  VI  secUon  of  the 
SuperNOFA,  above. 

(i)  If  you  submit  a  HOPE  VI 
Demolition  grant  application  for  units 
that  are  targeted  in  a  Conversion  Plan 
that  was  submitted  under  24  CFR  part 


971  but  not  yet  approved  (Priority 
Group  2),  and  HUD  subsequently 
approves  the  Conversion  Plan  before  the 
HOPE  VI  Demolition  grant  application 
deadline  date,  you  may  submit  a  revised 
application  and  it  will  be  reclassified  as 
Priority  Group  1.  HUD  will  change  the 
Ordinal  to  the  Ordinal  corresponding  to 
the  date  that  the  revised  application  was 
received. 

(ii)  If  you  submit  a  Conversion  Plan 
but  HUD  determines  that  the  targeted 
project  does  not  qualify  for  conversion 
under  24  CFR  part  971,  your  HOPE  VI 
Demolition  grant  application  will  not  be 
eligible  for  funding.  Please  check  with 
your  local  HUD  Office  to  confirm  that 
your  targeted  project  is  eligible  for 
conversion  imder  part  971  before 
submitting  a  HOPE  VI  Demolition  grant 
application  based  on  submission  of  a 
Conversion  Plan. 

(c)  Priority  Group  3:  A  HOPE  VI 
Demolition  grant  application  that  targets 
units  included  in  a  HUD-approved 
application  for  demolition  that  was 
developed  in  accordance  with  section 
18  of  the  1937  Act,  as  amended. 

(i)  Your  Section  18  demolition 
application  must  be  approved  by  HUD 
by  the  HOPE  VI  Demolition  Application 
deadline.  You  are  advised  that  in  order 
to  allow  for  sufficient  time  for  a  Section 
18  demolition  application  to  be 
processed,  you  should  submit  yoiu- 
Section  18  demolition  application  to 
HUD's  Special  Application  Center 
(SAC)  no  later  than  March  14,  2000.  If 
your  Section  18  demolition  application 
does  not  meet  the  statutory 
requirements  of  Section  18,  including 
the  requirement  for  HUD  Field  Office 
approval  of  the  Interim  or  PHA  Plan  as 
required  by  24  CFR  part  903,  HUD  will 
not  approve  the  Section  18  demolition 
application  and  yoiu-  HOPE  VI 
Demolition  grant  application  will  not  be 
eligible  for  funding. 

(li)  If  you  have  submitted  a  Section  18 
demolition  application  to  the  SAC  but  it 
has  not  yet  been  approved  by  HUD 
when  you  submit  your  HOPE  VI 
Demolition  grant  application,  your 
HOPE  VI  application  will  not  be 
considered  complete  and  you  will  not 
receive  an  Ordinal  until  your  Section  18 
demolition  application  is  approved. 

(iii)  If  HUD  nas  previously  approved 
your  Section  18  demolition  application 
but  HUD  later  rescinded  the  approval, 
your  Section  18  demolition  application 
will  not  be  considered  approved  by 
HUD  and  your  HOPE  VI  Demolition 
grant  application  will  not  be  eligible  for 
funding. 

(d)  Priority  Group  4.  (i)  A  HOPE  VI 
Demolition  grant  application  that 
requests  funds  for  the  demolition  of 
units  that  were  targeted  for  demolition 
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in  a  previously-approved  HOPE  VI 
Revitalization  application  but  for  which 
supplemental  funds  are  needed  qualifies 
as  a  Priority  Group  4  application. 

(ii)  A  HOPE  VI  Demolition  grant 
application  that  requests  funds  for  the 
demolition  of  units  that  were  not 
originally  targeted  for  demolition  in  a 
previously-approved  HOPE  VI 
Revitalization  application  but  that  are 
located  in  the  same  project  and  at  the 
same  site  that  will  be  revitalized  using 
an  existing  Revitalization  grant  qualifies 
as  a  Priority  Group  4  application. 

(iii)  The  requested  HOPE  VI 
Demolition  grant  funds,  in  combination 
with  the  existing  HOPE  VI 
Revitalization  grant  funds,  may  not 
exceed  the  TDC  limit  as  provided  in 
Section  11(A)(3)(a)  of  this  HOPE  VI 
section  of  the  SuperNOFA,  above. 

(iv)  If  a  Priority  Group  4  HOPE  VI 
Demolition  application  is  selected  for 
funding,  HUD  will  approve  the  planned 
demolition  in  its  approval  of  yoiu- 
Revitalization  Plan  (RP)  for  the 
Revitalization  grant.  If  the  RP  has 
already  been  approved.  HUD  will 
amend  the  existing  RP  approval  to 
include  approval  of  the  proposed 
demolition. 

(v)  A  Section  18  demolition 
application  is  not  required  for  a  Priority 
Group  4  HOPE  VI  Demolition 
application. 

(e)  Priority  Group  5.  (i)  A  HOPE  VI 
Demolition  grant  application  that 
requests  supplemental  funds  in 
conjunction  with  an  FY  2000 
Revitalization  application  for  a  site  that 
has  not  previously  been  covered  by  a 
HOPE  VI  Revitalization  Plan  qualifies  as 
a  Priority  5  application.  The  imits 
identified  for  demolition  in  the  HOPE 
VI  Demolition  application  may  be  the 
same  or  different  units  from  those 
budgeted  in  the  FY  2000  HOPE  VI 
Revitalization  application. 

(ii)  The  requested  HOPE  VI 
Demolition  grant  funds,  in  combination 
with  the  requested  HOPE  VI 
Revitalization  grant  funds,  may  not 
exceed  the  TDC  limit  as  provided  in 
Section  11(A)(3)(a)  of  this  HOPE  VI 
section  of  the  SuperNOFA,  above. 

(iii)  If  your  HOPE  VI  Revitalization 
application  is  not  approved,  the 
corresponding  HOPE  VI  Priority  Group 
5  Demolition  application  will  be 
ineligible  for  funding. 

(iv)  If  your  HOPE  VI  Demolition 
application  is  not  approved  but  your 
HOPE  VI  Revitalization  application  is 
selected  for  funding,  you  must  be  able 
to  show  that  the  Revitalization  activities 
are  feasible  without  the  requested  HOPE 
VI  demolition  funds. 

(v)  A  Section  18  demolition 
application  is  not  required  for  a  Priority 


Group  5  HOPE  VI  Demolition  grant 
application. 

(vi)  If  you  choose,  you  may  also 
submit  a  separate  HOPE  VI  Demolition 
application  for  the  same  units  identified 
in  your  Priority  Group  5  Demolition 
grant  application,  accompanied  by  an 
approval  of  a  Section  18  demolition 
application.  This  separate  HOPE  VI 
Demolition  application  would  be 
assigned  Priority  Group  3.  You  are 
cautioned,  however,  that  if  your  HOPE 
VI  Revitalization  application  is  not 
selected  for  funding  but  your  Priority  3 
HOPE  VI  Demolition  application  is 
selected  for  funding,  your  Section  18 
demolition  application  will  be 
processed  and  you  will  be  expected  to 
carry  out  the  demolition  despite  the  lack 
of  revitalization  funds,  since  you  have 
identified  them  as  severely  distressed. 

(2)  Ordinals.  Upon  receipt,  HUD  will 
assign  each  HOPE  VI  Demolition  grant 
application  an  Ordinal  (i.e.,  ranking 
number)  that  reflects  the  date  HUD 
Headquarters  received  the  application. 
Ordinals  correspond  to  business  days, 
starting  with  the  date  HUD  receives  the 
first  Demolition  grant  application  and 
ending  on  the  application  deadline  date, 
as  specified  in  Section  I  of  this  HOPE  VI 
section  of  the  SuperNOFA,  above.  HUD 
will  consider  all  applications  received 
on  the  same  date  as  received  at  the  same 
time  on  that  date,  and  those 
applications  will  all  be  assigned  the 
same  Ordinal. 

(B)  Demolition  Screening.  (1)  Within 
a  day  after  HUD  receives  your  HOPE  VI 
Demolition  grant  appUcation,  HUD  will 
screen  the  application  to  ensure  that  it: 

(a)  Meets  each  HOPE  VI  threshold 
criterion  listed  in  Section  V(A)  of  this 
HOPE  VI  section  of  the  SuperNOFA. 
above;  and 

(b)  Includes  each  application 
submission  requirement  listed  in 
Section  IX(B)  of  this  HOPE  VI  section  of 
the  SuperNOFA,  below. 

(2)  It  HUD  determines  that  an 
application  is  not  eligible  for  funding 
(e.g.,  the  applicant  is  not  a  PHA),  HUD 
will  not  consider  the  application  further 
and  will  immediately  notify  the 
applicant  that  the  application  has  been 
rejected. 

(3)  If  HUD  determines  that  an 
application  is  eligible  but  incomplete, 
within  one  day  of  receipt  of  the 
application,  HUD  will  contact  you  in 
writing  by  fax  (followed  up  with  a  hard 
copy  by  mail)  to  request  the  missing 
information.  If  HUD  finds  your 
application  and  other  applications 
received  on  the  same  day  to  be 
incomplete,  HUD  will  notify  all  such 
applicants  of  their  missing  items  on  the 
same  day.  Since  HOPE  VI  Demolition 
grant  applications  are  not  rated,  you 


may  submit  information  to  complete 
your  application  at  any  time  before  the 
HOPE  VI  Demolition  grant  application 
deadline  date.  However,  if  your 
application  is  received  on  the  deadline 
date  and  it  is  missing  a  required 
submission,  you  will  have  no 
opportunity  to  submit  any  missing  item 
after  the  deadline  date  and  your  HOPE 
VI  Demolition  grant  application  will  be 
ineligible  for  funding. 

PLEASE  NOTE:  This  provision  means 
that  the  nearer  to  the  deadline  date  you 
submit  your  appUcation,  the  less  time 
you  will  have  to  correct  any 
deficiencies,  and  if  HUD  receives  your 
appUcation  ON  the  deadline  date  and 
there  is  a  deficiency,  that  application 
wiU  NOT  be  eligible  for  funding.  You 
are  advised  to  submit  your  appUcation 
as  soon  as  possible,  in  the  event  that 
HUD  identifies  a  deficiency  that  you 
need  to  correct. 

(4)  If  HUD  determines  that  the 
information  you  submit  in  response  to 
a  notification  of  deficiency  is  correct 
and  completes  the  application,  HUD 
will  change  the  application's  Ordinal  to 
the  Ordinal  corresponding  to  the  date 
that  HUD  received  the  information. 

(5)  If  HUD  determines  that  the 
information  submitted  does  not  make 
the  application  complete.  HUD  will 
notify  you  of  the  remaining  deficiency. 
You  will  have  the  opportunity  to  submit 
information  in  response  to  notifications 
of  deficiency  up  until  the  HOPE  VI 
Demolition  application  deadline  date. 

(6)  If  you  do  not  submit  the  requested 
information  by  the  HOPE  VI  Demolition 
grant  deadline  date,  your  application 
will  be  ineligible  for  funding. 

(C)  Funding.  HUD  will  award  HOPE 
VI  Demolition  grants  in  the  following 
order,  based  on  fund  availability. 

(1)  HUD  will  hind  Priority  Group  1 
applications  by  Ordinal. 

(2)  If  funds  remain  after  HUD  has 
funded  all  eligible  Priority  Group  1 
applications,  HUD  will  fund  Priority 
Group  2  applications  by  Ordinal. 

(3)  If  funds  remain  after  HUD  has 
funded  all  eligible  Priority  Group  2 
applications,  HUD  will  fund  Priority 
Group  3  applications  by  Ordinal. 

(4)  If  funds  remain  after  HUD  has 
funded  all  eligible  Priority  Group  3 
applications,  HUD  will  fund  Priority 
Group  4  apolications  by  Ordinal. 

(5)  If  funds  remain  after  HUD  has 
funded  all  eligible  Priority  Group  4 
applications,  HUD  will  fund  Priority 
Group  5  applications  by  Ordinal. 

(6)  At  any  stage,  if  there  are 
insufficient  funds  to  fund  all 
applications  with  the  next  Ordinal, 
HUD  will  conduct  a  lottery  among  the 
applications  sharing  the  Ordinal  to 
determine  funding.  HUD  reserves  the 
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Vin.  Grant  A  ward  Procedures 

(A)  Revital  zation  Grants.  (1) 
Notification  of  Funding  Decisions.  The 
HUD  Reform  Act  prohibits  HUD  from 
notifying  you  as  to  whether  or  not  you 
have  been  sel  ected  to  receive  a 
Revitalizatioi  grant  until  it  has 
announced  a  1  HOPE  VI  Revitalization 
grant  recipients.  If  your  Revitalization 
application  h  ss  been  found  to  be 
ineligible  or  if  it  did  not  receive  enough 
points  to  be  f  mded,  you  will  not  be 
notified  until  the  successful  applicants 
have  been  no  ified.  HUD  will  provide 
written  notifi  ;ation  to  all  HOPE  VI 
applicants,  w  jether  or  not  they  have 
been  selected  for  funding. 

(2)  Preliminary  Approval.  HUD 
notification  t:  lat  you  have  been  selected 
to  receive  a  HOPE  VI  grant  constitutes 
only  preliminary  approval.  Grant  funds 
may  not  be  re  eased  until  the  following 
activities  hav  s  been  completed: 

(a)  You  anc  HUD  must  execute  a 
HOPE  VI  Rev  talization  Grant 
Agreement  in  accordance  with 
paragraph  (3)  below; 

(b)  The  resjionsible  entity  must 
complete  an  e  nvironmental  review  and 
you  must  sub  nit  and  obtain  HUD 
approval  of  a  request  for  release  of  funds 
and  the  respo  isible  entity's 
environmental  certification  in 
accordance  w  ith  24  CFR  part  58  and 
Section  IV{B)  7)  of  this  HOPE  VI  section 
of  the  Super^  OFA,  above  (or  HUD  has 
completed  an  environmental  review 
under  24  CFR  part  50  where  HUD  has 
determined  tc  do  the  environmental 
review). 

(3)  Revitali:  .ation  Grant  Agreement. 
When  you  are  selected  to  receive  a 
Revitalizatior  grant,  HUD  will  send  you 
a  HOPE  VI  Re  vitalization  Grant 
Agreement,  which  constitutes  the 
contract  betw  jen  you  and  HUD  to  carry 
out  and  fund  Dublic  housing 
revitalization  activities.  Both  you  and 
HUD  will  sigi  1  the  cover  sheet  of  the 
Grant  Agreement,  and  it  is  effective  on 
the  date  of  HUD's  signature.  The  Grant 
Agreement  se  s  forth: 

(a)  The  amc  unt  of  the  grant; 

(b)  Requirei  I  submissions; 


(c)  Procedures  for  amendments  and 
approvals; 

(d)  Program  Requirements; 

(e)  Required  schedules  for  the 
completion  of  activities; 

(f)  Environmental  assessment 
requirements; 

(g)  Covenants  and  conditions; 
(h)  Drawdown  procedures; 

(i)  Reporting  requirements; 

(j)  Recordkeeping  requirements; 

(k)  Grant  closeout  procedures; 

(1)  Conflict  of  interest  provisions; 
(m)  Other  Federal  requirements;  and 
(n)  Default  provisions. 

(4)  Revitalization  Plan.  Each  new 
Revitalization  Grantee  vdll  be  required 
to  submit  supplemental  information, 
including  a  budget,  Community  and 
Supportive  Services  Plan,  program 
schedule,  and  other  information  as 
requested  by  HUD.  When  approved  by 
HUD,  this  information,  along  with  the 
original  grant  application,  constitutes 
the  HOPE  VI  Revitalization  Plan  for  the 
severely  distressed  project. 

(5)  Mixed  Finance  Proposal.  A 
Grantee  proposing  mixed-finance 
development  must  submit  to  HUD  a 
Mixed  Finance  Proposal  in  accordance 
with  24  CFR  941.606  or  successor  part 
(subpart  F).  (B)  Demolition  Grants.  (1) 
Notification  of  Funding  Decisions. 
Because  the  HOPE  VI  Demolition  grants 
are  awarded  on  a  first-come,  first-served 
basis,  HUD  reserves  the  right  to  award 
funds  to  Priority  1  applications  as  soon 
as  they  are  determined  to  be  eligible  for 
funding,  or  announce  all  awards  after 
the  application  deadline  date  has 
passed.  HUD  will  notify  ineligible 
applicants  of  their  ineligibility 
immediately  after  that  determination 
has  been  made.  HUD  will  provide 
viTitten  notification  to  all  HOPE  VI 
applicants,  whether  or  not  they  have 
been  selected  for  funding. 

(2)  Preliminary  Approval.  HUD 
notification  that  you  have  been  selected 
to  receive  a  HOPE  VI  demolition  grant 
constitutes  only  preliminary  approval. 
Grant  funds  may  not  be  released  imtil 
the  following  activities  have  been 
completed: 

(a)  You  and  HUD  must  execute  a 
HOPE  VI  Demolition  Grant  Agreement 
in  accordance  with  paragraph  (3)  below; 

(b)  The  responsible  entity  must 
complete  an  environmental  review  and 
you  must  submit  and  obtain  HUD 
approval  of  a  request  for  release  of  funds 
and  the  responsible  entity's 
enviroimiental  certification  in 
accordance  with  24  CFR  part  58  and 
Section  IV(B)(7)  of  this  HOPE  VI  section 
of  the  SuperNOFA,  above. 

(3)  Demolition  Grant  Agreement.  If 
you  are  selected  to  receive  a  Demolition 
grant,  HUD  will  send  you  a  HOPE  VI 


Demolition  Grant  Agreement.  Both  you 
and  HUD  will  sign  the  Cover  Sheet  of 
the  Grant  Agreement,  and  it  is  effective 
on  the  date  of  HUD's  signature.  The 
Grant  Agreement  sets  forth: 

(a)  The  amount  of  the  grant; 

(b)  Procedures  for  amendments  and 
approvals; 

(c)  Required  schedules  for  the 
completion  of  activities; 

(d)  Program  requirements; 

(e)  Environmental  assessment 
requirements; 

(f)  Covenants  and  conditions; 

(g)  Drawdown  procedures; 
(h)  Reporting  requirements; 

(i)  Recordkeeping  requirements; 
(j)  Grant  Closeout  procedures; 
(k)  Conflict  of  interest  provisions; 

(1)  Other  Federal  requirements;  and 
(m)  Default  provisions. 

IX.  Application  Submission 
Requirements 

(A)  Revitalization  Application 
Requirements.  (1)  Application  Kit.  The 
HOPE  VI  Application  Kit  provides 
explicit,  specific  instructions  as  to  the 
format  of  a  HOPE  VI  Revitalization 
application.  Yoiu  appUcation  must 
conform  to  the  requirements  of  this 
HOPE  VI  section  of  the  SuperNOFA  and 
follow  the  format  described  in  the  Kit. 
If  you  fail  to  adhere  to  the  requirements 
of  this  NOFA,  as  detailed  in  the  Kit,  and 
omit  critical  requirements,  your 
application  may  lose  points.  In  addition 
to  the  narrative  exhibits  that  respond  to 
the  rating  criteria  in  this  HOPE  VI 
section  of  this  SuperNOFA,  yoiu 
application  will  also  include 
attachments  that  provide  HUD  with 
detailed  information  about  your 
proposed  revitalization,  including  forms 
and  other  documentation. 

(2)  Application  Page  Limits.  Each 
Revitalization  application  must  contain 
no  more  than  75  pages  of  narrative 
exhibits  and  100  pages  of  attachments. 
Any  pages  after  the  first  75  pages  of 
narrative  exhibits  and  first  100  pages  of 
attachments  will  not  be  reviewed. 
Although  submitting  pages  in  excess  of 
the  page  limitations  will  not  disqualify 
an  application,  HUD  wi77  not  consider 
the  information  on  any  excess  pages, 
which  may  result  in  a  lower  score  or 
failure  of  a  threshold. 

(3)  Narrative  Exhibits.  The  following 
is  a  summary  of  the  narratives  required 
in  a  HOPE  VI  Revitalization  application: 

(a)  An  Executive  Summary. 

(b)  A  list  of  revitalization  team 
members  and  a  description  of  team 
experience  in  development,  delivery  of 
community  and  supportive  service 
programs,  and  property  management. 

(c)  Yoiu  need  for  the  HOPE  VI  grant, 
including  a  description  of  existing  site 
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conditions  which  demonstrates  the 
extent  of  need  for  physical 
revitalization,  the  impact  of  the 
proposal  on  the  neighborhood,  your 
need  for  funding,  the  market  for  the 
proposed  housing  types,  the  need  for 
affordable  housing  in  the  community, 
and  whether  the  need  has  been 
identified  by  the  community. 

(d)  All  predevelopment  activities, 
including  relocation,  hazard  abatement, 
demolition,  disposition,  and  site 
improvements. 

(e)  Elements  of  the  proposed  physical 
revitalization,  including  design; 
accessibility,  visitability,  and 
adaptability;  and  a  description  of  how 
the  plan  will  lessen  concentration. 

(fj  Proposed  community  and 
supportive  services  programs. 

(g)  Your  plan  for  resident  and 
community  outreach  and  involvement. 

(h)  Current  or  planned  coordination 
with  the  revitalization  or  other  related 
activities  of  other  agencies  or 
organizations,  and  the  relationship  of 
the  proposed  revitalization  to  the  city  or 
county's  Consolidated  Plan. 

(i)  Proposed  operation  and 
management  principles  and  policies 
which  will  foster  self-sufficiency  and 
economic  diversity,  increase  safety  and 
security  for  residents,  and  address  the 
elimination  of  impediments  to  fair 
housing. 

(j)  Your  plan  to  evaluate  the  program. 

(4)  Attachments.  The  following  is  a 
summary  of  the  attachments  that  will  be 
required  in  a  HOPE  VI  Revitalization 
application: 

(a)  Photographs  of  distressed  public 
housing  and  representative  photographs 
of  the  neighborhood. 

(b)  Maps  of  the  current  site,  the 
neighborhood,  and  the  city. 

(c)  Map  of  the  proposed  site. 

(d)  Conceptual  site  plan. 

(e)  Conceptual  design  illustrations  of 
proposed  units  and  non-dwelling 
facilities. 

(f)  Certification  of  severe  physical 
distress. 

(g)  Program  schedule. 

(h)  Public  meeting  documentation. 

(i)  Copies  of  letters  or  other 
documentation  of  objection  to  the 
proposed  plan. 

(j)  Staffing  and  time  allocation  plan 
and  organizational  chart. 

(k)  Commitments  from  selected  or 
proposed  team  members. 

(1)  Preliminary  market  assessment 
letter. 

(m)  list  and  documentation  of 
resources;  TDC  worksheet;  certification 
of  extraordinary  site  costs,  if  applicable. 

(n)  Documentation  of  coordination 
with  related  groups. 

(o)  Letter  of  commitment  to  perform 
evaluation. 


(5)  HOPE  VI  Application  Forms.  The 
following  HOPE  VI  forms  are  appended 
to  this  HOPE  VI  section  of  the 
SuperNOFA  and  are  also  included  in 
the  HOPE  VI  Apphcation  Kit.  Electronic 
versions  also  can  be  obtained  from 
HUDCLIPS  (www.hud.clips.org). 

(a)  HOPE  VI  Revitalization 
Apphcation  Data  Form  (HUD-5286Q-A) 

(b)  HOPE  VI  Budget  (HUD-52825-A, 
Parts  I  and  II) 

(c)  Section  8  Application  (HUD- 
52515) 

(d)  HOPE  VI  Revitalization  Applicant 
Certifications  (HUD-52820-A).  See  , 
Appendix  A  of  this  HOPE  VI  section  of 
the  SuperNOFA  for  the  text  of  these 
certifications. 

(6)  General  Section  Certification 
Forms.  The  following  forms  are 
appended  to  the  General  Section  of  the 
SuperNOFA  and  are  also  included  in 
the  HOPE  VI  Apphcation  Kit.  Electronic 
versions  of  these  forms  also  can  be 
obtained  from  HUDCLIPS 
{www.hudclips.org).  Additional  forms 
that  are  required  for  the  HOPE  VI 
application  can  be  found  in  Appendix  C 
to  this  program  section  of  the 
SuperNOFA. 

(a)  Application  for  Federal  Assistance 
{SF-424) 

(b)  Assurances — Construction 
Programs  (SF-^24D) 

(c)  Certification  for  a  Drug-Free 
Workplace  (HUD-50070) 

(d)  Certification  of  Payments  to 
Influence  Federal  Transactions  (HUD- 
50071) 

(e)  Disclosure  of  Lobbying  Activities 
{SF-LLL)(ifappUcable) 

(0  Recipient  Disclosure/Update 
Report  {HUD-2880) 

(g)  Certification  Regarding  Debarment 
and  Suspension  (HUD-2992) 

(h)  Certification  of  Consistency  with 
the  EZ/EC  Sti-ategic  Plan  {HUD-2990) 

(i)  Certification  of  Consistency  with 
the  Consolidated  Plan  {HUD-2991) 

(j)  Acknowledgment  of  Application 
Receipt  (HUD-2993) 

(B)  Demolition  Application 
Requirements.  (1)  Application  Kit.  The 
HOPE  VI  Application  Kit  provides 
specific  instructions  as  to  the  format  of 
a  HOPE  VI  Demolition  application.  Your 
application  must  conform  to  the 
requirements  of  this  HOPE  VI  section  of 
the  SuperNOFA  and  follow  the  format 
described  in  the  kit. 

(2)  Application  Information.  The 
following  is  a  summary  of  the 
information  required  in  a  HOPE  VI 
Demolition  application.  Items  (h) 
(Section  8  application)  and  (i)  (HOPE  VI 
Budget  form)  are  available  at 
www.hudclips.org. 

(a)  Applicant,  site,  and  unit 
information 


fb)  Priority  group 

(c)  Narrative  of  proposed  activities, 
including  a  demonstration  of  the 
appropriateness  of  the  proposal  in  the 
context  of  the  local  housing  market 
relative  to  other  alternatives 

(d)  Program  schedule 

(e)  Certification  of  reasonable  and 
accurate  costs 

(f)  Certification  of  extraordinary  site 
costs,  if  applicable,  and  grant 
limitations 

(g)  Documentation  of  unit  eligibility 
(h)  Section  8  application,  if  applicable 

(HUD-52515) 

(i)  Program  budget  (HUD-52825-A, 
parts  I  and  II) 

(j)  HOPE  VI  Demolition  Applicant 
Certifications  (HUD-52820-B).  See 
Appendix  B  of  this  HOPE  VI  section  of 
the  SuperNOFA  for  the  text  of  these 
certifications. 

(3)  General  Section  Certification 
Forms.  The  following  forms  are 
appended  to  the  General  Section  of  the 
SuperNOFA  and  are  also  included  in 
the  HOPE  VI  Application  Kit.  Electronic 
versions  of  these  forms  also  can  be 
obtained  from  HUDCLIPS 
(www.hudclips.orc). 

(a)  Application  tor  Federal  Assistance 
(SF-424) 

(b)  Assurances — Construction 
Programs  (SF-424D) 

(c)  Certification  for  a  Drug-Free 
Workplace  {HUD-50070) 

(d)  Certification  of  Payments  to 
Influence  Federal  Transactions  (HUD- 
50071) 

(e)  Disclosure  of  Lobbying  Activities 
(SF-LLL) 

(f)  Recipient  Disclosure/Update 
Report  (HUD-2880) 

(g)  Certification  Regarding  Debarment 
and  Suspension  (HUD-2992) 

X.  Authority        '  " 

(A)  The  funding  authority  for  HOPE 
VI  Revitalization  and  Demolition  grants 
under  this  HOPE  VI  section  of  the 
SuperNOFA  is  provided  by  the  FY  2000 
HLT)  Appropriations  Act  under  the 
heading  "Revitalization  of  Severely 
Disti-essed  Public  Housing  (HOPE  VI)." 

(B)  The  program  authority  for  the 
HOPE  VI  Program  is  section  24  of  the 
U.S.  Housing  Act  of  1937  (42  USC 
1437v),  as  added  by  section  535  of  the 
Quality  Housing  and  Work 
Responsibility  Act  of  1998  (Pub.L.  105- 
276, 112  Stat.  2461,  approved  October 
21, 1998). 

Appendix  A— HOPE  VI  Revitalization 
Certifications 

Acting  on  behalf  of  the  Board  of 
Commissioners  of  the  Housing  Authority 
listed  below,  as  its  Chairman,  1  approve  the 
submission  of  the  HOPE  VI  Revitalization 
application  of  which  this  document  is  a  part 
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Grantee  Certifications 

If  selected  for  HOPE  VI  Revitalization 
funding: 

10.  The  PHA  will  comply  with  all  policies, 
procedures,  and  requirements  prescribed  by 
HUD  for  the  HOPE  VI  program,  including  the 
implementation  of  HOPE  VI  revitalization 
activities  in  a  timely,  efficient,  and 
economical  manner. 

11.  The  PHA  will  not  receive  assistance 
from  the  Federal  government.  State,  or  unit 
of  local  government,  or  any  agency  or 
instrumentality,  for  the  specific  activities 
funded  by  the  HOPE  VI  Revitalization  grant. 
The  PHA  has  established  controls  to  ensure 
that  any  activity  funded  by  the  HOPE  VI 
Revitalization  grant  is  not  also  funded  by  any 
other  HUD  program,  thereby  preventing 
duplicate  funding  of  any  activity. 

12.  The  PHA  will  not  provide  to  any 
development  more  assistance  under  the 
HOPE  VI  Revitalization  grant  than  is 
necessary  to  provide  affordable  housing  after 
taking  into  account  other  governmental 
assistance  provided. 

13.  The  PHA  will  supplement  the  aggregate 
amount  of  the  HOPE  VI  Revitalization  grant 
with  funds  from  sources  other  than  HOPE  VI 
in  an  amount  not  less  than  5  percent  of  the 
amount  of  HOPE  VI  grant. 

14.  In  addition  to  supplemental  amounts 
provided  in  accordance  with  Certification  11 
above,  if  the  PHA  uses  more  than  5  percent 
of  the  HOPE  VI  grant  for  community  and 
supportive  services,  it  will  provide 
supplemental  funds  from  sources  other  than 
HOPE  VI  in  an  Eunount  equal  to  the  amount 
used  in  excess  of  5  percent. 

15.  Disposition  activity  under  the  grant 
will  be  conducted  in  accordance  with 
Section  18of  the  Act. 

16.  The  PHA  will  carry  out  acquisition  of 
land,  or  acquisition  of  off-site  units  with  or 
without  rehabilitation  to  be  used  as  public 
housing,  in  accordance  with  24  CFR  part  941, 
or  successor  part. 

17.  The  PHA  will  carry  out  major 
rehabilitation  and  other  physical 
improvements  of  housing  and  non-dwelling 
facilities  in  accordance  with  24  CFR  968.11 
2(b),  (d),  (e),  and  (g)-(o),  24  CFR  968.130,  and 
24  CFR  968.135(b)  and  (d)  or  successor  part. 

18.  The  PHA  will  carry  out  construction  of 
public  housing  replacement  housing,  both 
on-site  and  off-site,  and  community  facilities, 
in  accordance  with  24  CFR  part  941  or 
successor  part,  including  mixed-finance 
development  in  accordance  with  subpart  F. 

19.  The  PHA  will  carry  out  replacement 
homeownership  activities  in  general 
conformance  with  the  requirements  of  24 
CFR  part  906  and  the  income  limitations  of 
the  Act. 

20.  The  PHA  will  administer  and  operate 
rental  units  in  accordance  with  all  existing 
public  housing  rules  and  regulations,  as 
those  requirements  now  exist  or  as  they  may 
be  amended  from  time  to  time. 

21.  The  PHA  will  comply  with  the 
requirements  of  the  Fair  Housing  Act  (42 
U.S.C.  3601-19)  and  regulations  pursuant 
thereto  (24  CFR  part  100);  Executive  Order 
11063  (Equal  Opportunity  in  Housing)  and 
regulations  pursuant  thereto  (24  CFR  part 
107);  the  fair  housing  poster  regulations  (24 
CFR  part  110)  and  advertising  guidelines  (24 


CFR  part  109);  Title  VI  of  the  Civil  Rights  Act 
of  1964  (42  U.S.C.  2000d)  and  regulations 
pursuant  thereto  (24  CFR  part  1). 

22.  The  PHA  will  address  the  elimination 
of  impediments  to  fair  housing  choice 
relating  to  its  public  housing  and  particularly 
to  the  revitalization  of  distressed  public 
housing  that  were  identified  in  the 
jurisdiction's  Analysis  of  Impediments  to 
Fair  Housing  Choice,  remedy  discrimination 
in  housing,  and  promote  fair  housing  rights 
and  fair  housing  choice. 

23.  The  PHA  will  comply  with  the 
prohibitions  against  discrimination  on  the 
basis  of  age  pursuant  to  the  Age 
Discrimination  Act  of  1975  (42  U.S.C.  6101- 
07)  and  regulations  issued  pursuant  thereto 
(24  CFR  part  146);  the  prohibitions  against 
discrimination  against,  and  reasonable 
modification  emd  accommodation  and 
accessibility  requirements  for,  handicapped 
individuals  under  Section  504  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C.  794) 
and  regulations  issued  pursuant  thereto  (24 
CFR  part  8);  the  Americans  with  Disabilities 
Act  (42  U.S.C.  12101  et.  seq.)  and  regulations 
issued  pursuant  thereto  (28  CFR  Part  36);  and 
the  Architectural  Barriers  Act  of  1968,  as 
amended  (42  U.S.C.  4151)  and  regulations 
issued  pursuant  thereto  (24  CFR  Part  40). 

24.  The  PHA  has  adopted  the  goal  of 
awarding  a  specified  percentage  of  the  dollar 
value  of  the  total  of  the  HOPE  VI  contracts 
to  be  awarded  during  subsequent  fiscal  years 
to  minority  business  enterprises  and  will  take 
appropriate  affirmative  action  to  assist 
resident-controlled  and  women's  business 
enterprises  in  accordance  with  the 
requirements  of  Executive  Orders  11246, 
11625,  12432,  and  12138. 

25.  The  PHA  will  comply  with  the 
requirements  of  Section  3  of  the  Housing  and 
Urban  Development  Act  of  1968  (12  U.S.C. 
1701u)  (Employment  Opportunities  for 
Lower  Income  Persons  in  Connection  with 
Assisted  Projects)  and  its  implementing 
regulation  at  24  CFR  part  135,  including  the 
reporting  requirements  of  subpart  E. 

26.  The  PHA  will  comply  with  Davis- 
Bacon  or  HUD-determined  prevailing  wage 
rate  requirements  to  the  extent  required 
under  Section  12  of  the  U.S.  Housing  Act  of 
1937. 

27.  As  applicable,  the  PHA  will  comply 
with  the  relocation  assistance  and  real 
property  acquisition  requirements  of  the 
Uniform  Relocation  Assistance  emd  Real 
Property  Acquisition  Policies  Act  of  1970 
and  government-wide  implementing 
regulations  at  49  CFR  part  24;  relocation 
regulations  at  24  CFR  968.108  or  successor 
part  (rehabilitation,  temporary  relocation);  24 
CFR  941.207  or  successor  part  (acquisition); 
and  24  CFR  Section  18  of  the  1937  Act  as 
amended  (disposition). 

28.  The  PHA  will  comply  with  the  HOPE 
VI  requirements  for  reporting  and  access  to 
records  as  required  in  the  HOPE  VI 
Revitalization  Grant  Agreement. 

29.  The  PHA  will  comply  with  the  Lead- 
Based  Paint  Poisoning  Prevention  Act  (42 
U.S.C.  4821,  et  seq.)  and  is  subject  to  24  CFR 
part  35  and  24  CFR  part  965  (subpart  H),  as 
they  may  be  amended  from  time  to  time,  and 
Section  968.110(k)  or  successor  part. 

30.  The  PHA  will  comply  witli  the  policies, 
guidelines,  and  requirements  of  0MB 
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Circular  A-87  (Cost  Principles  Applicable  to 
Grants,  Contracts,  and  Other  Agreements 
with  State  and  Local  Governments). 

31.  The  PHA  will  comply  with  24  CFR  part 
85  (Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State,  Local 
and  Federally  Recognized  Indian  Tribal 
Governments),  as  modified  by  24  CFR  941  or 
successor  part,  subpart  F,  relating  to  the 
procurement  of  partners  in  mixed  finance 
developments,  except  when  inconsistent 
with  the  provisions  of  the  2000 
Appropriations  Act  or  other  applicable 
Federal  statutes.  Requests  for  Proposals 
(RFPs)  and  Requests  for  Qualifications 
(RFQs)  will  reflect  pertinent  language  from 
the  program  section  of  FY  2000  HOPE  VI 
NOFA;  e.g.,  seeking  diversity,  accessibility, 
fair  housing  requirements,  etc. 

32.  The  PHA  will  keep  records  in 
accordance  with  24  CFR  85.20  that  facilitate 
an  effective  audit  to  determine  compliance 
with  program  requirements,  and  comply  with 
the  audit  requirements  of  24  CFR  85.26. 

33.  The  PHA  will  enter  into  a  binding 
Development  Agreement  within  12  months 
from  the  date  of  HUD's  approval  of  the 
Revitalization  Plan.  In  no  event  may  this  time 
period  exceed  18  months  from  the  date  the 
Grant  Agreement  is  executed. 

34.  The  PHA  will  complete  construction 
within  48  months  from  the  date  of  HUD's 
approval  of  the  RP.  In  no  event  may  the  time 
period  for  completion  exceed  54  months 
from  the  date  the  Grant  Agreement  is 
executed. 

35.  All  activities  that  include  construction, 
rehabilitation,  lead-based  paint  removal,  and 
related  activities  will  meet  or  exceed  local 
building  codes.  New  construction  will 
comply  with  the  latest  HUD-adopted  Model 
Energy  Code  issued  by  the  Council  of 
American  Building  Officials. 

Appendix  B— HOPE  VI  Demolition 
Applicant  Certifications 

Acting  on  behalf  of  the  Board  of 
Commissioners  of  the  Public  Housing 
Authority  (PHA)  listed  below,  as  its 
Chairman,  I  approve  the  submission  of  the 
HOPE  VI  Demolition  funding  application  of 
which  this  document  is  a  part  and  make  the 
following  certifications  to  and  agreements 
with  the  Department  of  Housing  and  Urban 
Development  (HUD)  in  connection  with  the 
application  and  implementation  thereof: 

Applicant  Certifications 

1.  The  public  housing  project  or  building 
in  a  project  targeted  in  this  HOPE  VI 
Demolition  application  meets  the  definition 
of  severe  distress  provided  in  Section 

rV. (A)(1)  of  the  program  section  of  the  FY 
2000  HOPE  VI  NOFA,  in  accordance  with 
Section  24(j)(2)  of  the  U.S.  Housing  Act  of 
1937  ("the  Act"). 

2.  The  PHA  has  not  received  assistance 
from  the  Federal  government.  State,  or  unit 
of  local  government,  or  any  agency  or 
instrumentality,  for  the  specific  demolition 


activities  for  which  funding  is  requested  in 
the  HOPE  VI  Demolition  application. 

3.  The  PHA  is  in  full  compliance  with  any 
desegregation  or  other  court  order  related  to 
Fair  Housing  (e.g..  Title  VI  of  the  Civil  Rights 
Act  of  1964.  the  Fair  Housing  Act,  and 
Section  504  of  the  Rehabilitation  Act  of  1973) 
that  affects  the  PHA's  public  housing 
program  and  that  is  in  effect  on  the  date  of 
application  submission. 

4.  The  PHA  does  not  have  any  litigation 
pending  which  would  preclude  timely 
startup  of  activities. 

5.  PHA  has  returned  any  excess  advances 
received  during  development  or 
modernization,  or  amounts  determined  by 
HUD  to  constitute  excess  financing  based  on 
a  HUD-approved  Actual  Development  Cost 
Certificate  (ADCC)  or  Actual  Modernization 
Cost  Certificate  (AMCC),  or  that  HUD  has 
approved  a  pay-back  plan. 

Grantee  Certifications 

If  selected  for  HOPE  VI  Demolition 
funding: 

6.  The  PHA  will  comply  with  all  policies, 
procedures,  and  requirements  prescribed  by 
HUD  for  the  HOPE  VI  program,  including  the 
implementation  of  HOPE  VI  Demolition 
activities  in  a  timely,  efficient,  and 
economical  manner. 

7.  The  PHA  will  procure  a  demolition 
contractor  within  six  months  from  the  date 
of  Grant  Agreement  execution,  and  complete 
the  demolition  within  two  years  frtim  the 
date  of  Grant  Agreement  execution. 

8.  The  PHA  will  not  receive  assistance 
from  the  Federal  government,  State,  or  unit 
of  local  government,  or  any  agency  or 
instrumentality,  for  the  specific  activities 
funded  by  the  HOPE  VI  Demolition  grant. 
The  PHA  has  established  controls  to  ensure 
that  any  activity  funded  by  the  HOPE  VI 
Demolition  grant  is  not  also  funded  by  any 
other  HUD  program,  thereby  preventing 
duplicate  funding  of  any  activity. 

9.  The  PHA  will  not  provide  to  any 
development  more  assistance  under  the 
HOPE  VI  Demolition  grant  than  is  necessary 
to  perform  demolition  activities  after  taking 
into  account  other  governmental  assistance 
provided. 

10.  The  PHA  will  comply  with  the 
requirements  of  the  Fair  Housing  Act  (42 
U.S.C.  3601-19)  and  regulations  pursuant 
thereto  (24  CFR  part  100);  Executive  Order 
11063  (Equal  Opportunity  in  Housing)  and 
regulations  pursuant  thereto  (24  CFR  part 
107);  the  fair  housing  poster  regulations  (24 
CFR  part  110)  and  advertising  guidelines  (24 
CFR  part  109);  Title  VI  of  the  Civil  Rights  Act 
of  1964  (42  U.S.C.  2000d)  and  regulations 
pursuant  thereto  (24  CFR  part  1). 

11.  The  PHA  will  comply  with  the 
prohibitions  against  discrimination  on  the 
basis  of  age  pursuant  to  the  Age 
Discrimination  Act  of  1975  (42  U.S.C.  6101- 
07)  and  regulations  issued  pursuant  thereto 
(24  CFR  part  146);  the  prohibitions  against 
discrimination  against,  and  reasonable 


modification  and  accommodation  and 
accessibility  requirements  for,  handicapped 
individuals  under  Section  504  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C.  794) 
and  regulations  issued  pursuant  thereto  (24 
CFR  part  8);  the  Americans  with  Disabilities 
Act  (42  U.S.C.  12101  et.  seq.]  and  regulations 
issued  pursuant  thereto  (28  CFR  part  36);  and 
the  Architectural  Barriers  Act  of  1968,  as 
amended  (42  U.S.C.  4151)  and  regulations 
issued  pursuant  thereto  (24  CFR  part  40). 

12.  The  PHA  will  address  the  elimination 
of  impediments  to  fair  housing  that  were 
identified  in  the  jurisdiction's  Analysis  of 
Impediments  to  Fair  Housing  Choice;  remedy 
discrimination  in  housing;  and  promote  fair 
housing  rights  and  fair  housing  choice. 

13.  The  PHA  has  adopted  the  goal  of 
awarding  a  specified  percentage  of  the  dollar 
value  of  the  total  of  the  HOPE  VI  contracts 
to  be  awarded  during  subsequent  fiscal  years 
to  minority  business  enterprises  and  will  take 
appropriate  affirmative  action  to  assist 
resident-controlled  and  women's  business 
enterprises  in  accordance  with  the 
requirements  of  Executive  Orders  11246, 
11625,  12432.  and  12138. 

14.  The  PHA  will  comply  with  the 
requirements  of  section  3  of  the  Housing  and 
Urban  Development  Act  of  1968  (12  U.S.C. 
1701u)  (Employment  Opportunities  for 
Lower  Income  Persons  in  Connection  with 
Assisted  Projects)  and  its  implementing 
regulation  at  24  CFR  pari  135,  including  the 
reporting  requirements  of  Subpart  E. 

15.  The  PHA  will  comply  with  HUD- 
determined  prevailing  wage  rate 
requirements  to  the  extent  required  under 
section  12  of  the  Act. 

16.  As  applicable,  the  PHA  will  comply 
with  the  relocation  assistance  and  real 
property  acquisition  requirements  of  section 
18  of  the  Act,  as  amended  (demolition 
approved  by  a  Section  18  demolition 
application;  and/or  the  Uniform  Relocation 
Assistance  and  Real  Property  Acquisition 
Policies  Act  of  1970  and  government-wide 
implementing  regulations  at  49  CFR  part  24 
(demolition  pursuant  to  a  Section  18 
demolition  application;  demolition  approved 
pursuant  to  a  Mandatory  Conversion  Plan). 

17.  The  PHA  will  comply  with  the  HOPE 
VI  requirements  for  reporting  and  access  to 
records  as  required  in  the  HOPE  VI 
Demolition  Grant  Agreement. 

18.  The  PHA  will  keep  records  in 
accordance  with  24  CFR  85.20  that  facilitate 
an  effective  audit  to  determine  compliance 
with  program  requirements,  and  comply  with 
the  audit  requirements  of  24  CFR  85.26. 

19.  The  PHA  will  comply  with  the  policies, 
guidelines,  and  requirements  of  OMB 
Circular  A-87  (Cost  Principles  for  State, 
Local  and  Indian  Tribal  Governments)  and  24 
CFR  part  85  (Administrative  Requirements 
for  Grants  and  Cooperative  Agreements  to 
State,  Local  and  Federally  Recognized  Indian 
Tribal  Governments). 

BtLUNG  CODE  421(>-32-f> 
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Appendix  C 

The  non-ktandard  forms,  which  follow,  are  required  for  your  HOPE  VI  application. 


HOPE  VI  Revitalization 
Amplication  Data  Form 


U.S.  Department  of  Housing 

and  Urban  Development 

Office  of  Public  and  Indian  Housing 


OMB  Approval  No.  2577-0208 
(exp.  00/00/00) 


Pullic  Rqxirting  Burden  for  this  collection  of  information  is  estimated  to  average  80  hours  per  response,  including  the  time  for  reviewing  instructions, 
sea  ching  existing  data  sources,  gathering  and  maintaining  the  data  needed,  and  completing  and  reviewing  the  collection  of  informatioa  Response  to 
thii  collection  of  information  is  mandatory  to  obtain  a  benefit.  The  information  requested  does  not  lend  itself  to  confidentiality.  HUD  may  not 
cotiduct  or  sponsor,  and  an  applicant  is  not  required  to  respond  to  a  collection  of  information  unless  it  displays  a  currently  valid  OMB  control  number. 

Attachment  20:  Application  Data  Form:  Cover  Sheet 


De  velopment  Name: 


A/^Hcant  Information 

Name: 


Pf.A 


Pt  A  Street  Address: 


Cii  V,  State,  Zip: 


Ph  A  Executive  Director: 


HC  PE  VI  Coordinator: 


Hi  PE  VI  Developer  (if  any):  _ 
HC  PE  n  Developer  Contact: 
Pri  >gram  Manager  (if  any): 


Utional  Partner: 
Utional  Partner: 


Adl  

Ex  sting  Development  Name: 
Street  Address/Zip: 


Exiting  Project  Number(s): 
Neyr  Development  Name: 


Mi  :ed  Income  Proposed? , 
Di  ta  Summary 


PHA  Number: 


_Main  Telephone  #; 
Telephone: 


Fax: 


Email  Address:  _ 

Telephone: 

Email  Address:  _ 

Telephone: 

Email  Address:  _ 

Telephone: 

Email  Address:  _ 
Functional  Title: 
Functional  Title: 


Fax: 


Fax: 


Fax: 


Neighborhood  name/Area  of  town: 
Congressional  District: 


Mixed  Finance  Proposed? . 


Nw  iber  of  replacement  Public  Housing  units  (on/off-site,  including  homeownership 
excluding  rehabilitated  units) 


Nu)  iber  of  non-Public  Housing,  subsidized  units  (an/ojf-site,  including 
hor  teownershtpj 


Nw  iber  of  market-rate  units  (no  income  restrictions) 


TO  '•AL  NUMBER  OF  UNITS 


Nui  iber  of  units  to  be  rehabilitated  (excluding  acquisition  with  rehab) 


Nui  iber  of  newly  constructed  on-site  units  (incl.  acquisition  with  rehab) 


Nw  iber  of  newly  constructed/ off-site  units  (incl.  acquisition  with  rehab) 


Nw  iber  of  occupied  units  (at  time  of  application) 


Nw  iber  of  vacant  units  (at  time  of  application) 


Existing 


Post- 
Development 


HUD-52860-A 
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Attachment  21 :  Application  Data  Form: 
Existing  Units,  Occupancy,  Vacancy 


Development  Name: 


Existing  Units  at  Time  of  Grant  Application 


Building  Type 

Size 

Number 
Occupied 

Number 
Vacant 

Total 
Units 

Converted 
to  non-dwelling 

Demo 
Planned 

Row 

OBR 

IBR 

2  BR 

- 

3  BR 

4  BR 

5  BR 

6  BR 

Total 

Detached/ 

OBR 

Semi  detached 

1  BR 

2  BR 

3  BR 

4  BR 

SBR 

6  BR 

Total 

Walkups 

OBR 

1  BR 

2  BR 

3  BR 

4  BR 

SBR 

6  BR 

Total 

Elevator 

OBR 

1  BR 

2  BR 

3  BR 

4  BR 

SBR 

6  BR 

Total 

Grand  Total 
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Attachment  22  Application  Data  Form: 
Relocation,  Income,  and  Non-Dwelling  Structures 


Deve  opment  Name: 


Rek  cation/Occupancy 


Fam  ily  Income 


Averc  %e  income  (as  percentage  of  Median)  of  Public  Housing  Residents  in  Development: 


Ave  I 


TO  ^ 


Total 


Relocation  Strategy: 

Planned 

To  be  provided  Section  8  certificatesA/ouchers: 

To  be  moved  within  publtt  housing  (on  and  off-site): 

To  move  to  non-assisted  housing/unknown: 

Total 

Number  of  Section  H  certificates/vouchers  requested/received  from 
HUD  for  this  project: 


Number  of  occupied  units  at  grant  application: 

Projected  number  of  occupied  units  at  time  of  demolition  application  approval: 


Requeued 

Received 

Families  to  be  rehoused 


Number  of  original  families  to  be  returned  to  the  HOPE  VI 
development  (both  on  and  off-site): 


Number  of  these  families  to  be  housed  in  new  construction 


Planned 


\e  income  (as  percentage  of  Median)  of  otherwise  subsidized  residents  in  Neighborhood: 


Avero  (e  Income  (as  percentage  of  Median)  of  market-rate  residents  in  the  Neighborhood: 


Resii  lent  Profile: 


Number  of  Residents: 


Numb  ir  of  children  under  1 8  years  of  age: 


Numh  er  of  children  under  6  years  of  age: 


Numb  er  of  senior  citizens: 


Numb  ir  of  individuals  with  disabilities 


Existing 


Post 
Development 


Non  -Dwelling  Structure  Summary 


Propped  Non-Dwelling  Structures  (Please  Describe,  including  type  of  facility  and 
whetlwr  proposing  new  construction  or  rehabilitation 


New  or 
Rehab 


Square 
Footage 


Total 
Cost 


Cost  per 
Sq.  Ft. 
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Attachment  23:  Application  Data  Form: 
Proposed  Unit  Mix  Post-Revitalization 


Development  Name: 


Proposed  Unit  Mix  Post-Revitalization 


New  Construction  (include  any  acquisition  w/rehab) 


Rehabilitation 


Row:  New 
Construction 

Row:  Rehabilitation 

Size 

Sq.  Ft 

ACC 
Units* 

Son- ACC 
Units" 

Other  Home- 
ownership 

Size 

SqFt 

ACC 
Units* 

yon.ACC 
Units" 

Other  Home- 
ownership 

OBR 

OBR 

IBR 

IBR 

2  BR 

2  BR 

3  BR 

3  BR 

4  BR 

4  BR 

SBR 

SBR 

6  BR 

6  BR 

Total 

Total 

Detached/Semi-detached:  New  Construction 

Detached/Semi-detached:  Rehabilitation                         | 

Size 

Sq.  Ft 

ACC 
Units' 

Non-ACC 
Units" 

Other  Home- 
ownership 

Size 

Sq.Ft 

ACC 
Units' 

Non-ACC 
Units" 

Other  Home- 
ownership 

OBR 

OBR 

IBR 

IBR 

2  BR 

2  BR 

3  BR 

3  BR 

4  BR 

4  BR 

SBR 

SBR 

6  BR 

1 

6  BR 

Total 

Total 

WalkuDs:  New  Construction 

Walkups:  Rehabilitation 

Size 

Sq.Ft 

ACC 
Units' 

Non-ACC 
Units" 

Other  Home- 
ownership 

Size 

Sq.  Ft 

ACC 
Units' 

Non-ACC 
Units" 

Other  Home- 
ownership 

OBR 

OBR 

IBR 

1  BR 

2  BR 

2  BR 

3  BR 

3  BR 

4  BR 

4  BR 

SBR 

SBR 

6  BR 

6  BR 

Total 

Total 

Elevator:  New  Construction 


Size 


OBR 


1  BR 


2  BR 


3  BR 


4  BR 


SBR 


6  BR 


Total 


Sq.  Ft 


ACC 
Units' 


Non-ACC 
Units" 


Other  Home- 
ownenhip 


Size 


OBR 


IBR 


2  BR 


3  BR 

4  BR 


SBR 
6  BR 


Total 


Elevator:  Rehabilitation 


Sq  Ft 


.iCC 
Units' 


Non-ACC 
Units" 


Other  Home- 
ownership 


Grand 
Total 


*ACC  units  include  PH  rental,  PH/LIHTC,  and  Part  906  lease  purchase. 

**  Non-ACC  units  have  no  PH  or  HOPE  VI  funds  and  will  not  be  under  ACC. 


9628 


Federal  Register/ Vol.  65,  No.  37 /Thursday,  February  24,  2000/ Notices 


Attachment  24:  Application  Data  Form: 
Planned  Units,  Accessibility,  and  Concentration 


Development  Name: 


Planned 
Units 


Rental  Units:  ACC 

PH/Onty 

PH/UHTC 

FH/Other 

Total  ACC 

On  Sitt 

OgSiU 

OxSiU 

OffSiU 

On  Site 

Offset, 

On  Site 

OffSiU 

Rental  Units:  Non-ACC 

UHTC 

HOME 

No  Income 
Reslnctwns 

Total  Non  ACC 

On  Silt 

OffSU, 

On  Silt 

OffSitt 

On  Silt 

OffSilt 

On  Silt 

OffSUt 

Part  906 

Homeownership 

(PH  Funds 

Included) 


OffSitt 


Homeownership  Units 


Other 

Homeownership 

(PH  Funds 

Included) 


On  Silt 


OffSilt 


Other  Subsidized 

Homeownership 

with  Income 

Restrictions 

(No  PH  Funds) 


OffSilt 


Unsubsidized 

Homeownership  with 

No  Income  Restrictions 


OffSitt 


Total 
Homeownership 


On 
Silt 


OffSilt 


Of  the  homeownership  units, 
how  many  are  rent  to  own? 

Grand  Total 

Accessibility 

% 

New  Construction 

a  Rental 
Units 

#  Homeownership 
Units 

#  Lease/Purchase 
Units  Part  906 

Total 

Handicap 

■ 

Hearing  Impaired 

Sight  Impaired 

Rehabilitation 

if  Rental 
Units 

#  Homeownership 
Units 

#  Lease/Purchase 
Units  Part  906 

Total 

Handicap 

Hearing  Impaired 

Sight  Impaired 

Concentration 

Pre 
Development 

Post 
Development 

Density-  of  on-site  development  (Units  per  Acre) 

Percent  oj  very  low  income  families  in  the  development  (30%  of  median  or  below) 
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Attachment  25:  Application  Data  Form:  Self-Sufficiency 


Dwelopment  Name: 


A.  Gmduation  fram  Public  Asslstiinre 

Number  ot' households  uiiose  primuy  monthly  source  of  incumc  is: 

Wages'Salary 

T.-VKF 

Otfia 


One  Year   T\w)Yews 
During  Last        At  Time  of       At  Grant    after  Grant  after  Grant  At  Qose  of 
1 2  Months        .Application        Award         Auwd         Award         Grant 


&  Empiuyment/Ofastacles  tu  Eni|iloyiiient 

Number  of  TANF  participants  enrolled  in  jobs  training  programs 
Number  of  non-TANF  participants  enrolled  in  jolis  training  pn>grains 
Number  of  unemployed  residents  placed  in: 

Section  3  jobs 
Non-Section  3  Jobs 


^ 

I 


C  Economic  Development 

Number  of  resident-owned  businesses 


D.  Sectiun3 

Dollar  amount  of  HC^E  V1  contracts  going  tu  Section  3  tinns 


1 r 


E  Educatkm 

Number  of  residents  without  a  high  schoold  diploma  or  G  ED. 


F.  Hcimetiwnership 

NumtKT  of  residents  in  homeownership  council  ing 


•r^^ 


G.  Que  \fanagemcrt 

if  you  have  a  Family  Supportive  Services  program: 

Number  of  residents  enrolled  in  FSS  program 
Dollar  amount  in  escrow  accounts 


H.  Youth  Prngrvms 

Number  of  youth  participating  in  youth  programs 
Numlier  of  children  participating  in  day  care  programs 


I.  Health 


Number  of  partnerships  with  healthcare  agencies  (eg,  clinics,  hospitals,  universities) 


J.  Transportadon 

Numlier  of  residents  w*io  use  public  tran.spt«lation  to  get  lo  wink  or  services 
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Application  Data  Form:  Self-sufficiency,  Page  2 


Development  Name: 


K.  Self  Sufficieicy  Projected  Spending 


Planned  Spending 

Day  Care 


Healthcare 


Education 


Job  Training 


Business  Development  Training 
Ca^  Management 


Other,  (specily) 


Other,  (specify) 


Other,  (specily) 


Other,  (specify) 


Other,  (specify) 


OthtiT,  (specify) 


HOPE  VI  funds 


Other  funds 


Total 


TOTAL 


n 


L.  Self-Sufficiency:  Programs  and  Partners 
List  of  Self-Sufficiency  (CSS)  Programs 


List  of  Self-Sufficiency  (CSS)  Partners 
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Attachment  26:  Application  Data  Form:  Sources  and  Uses 


Development  Name: 


Uses  ($)• 

Administration 

Administration 
Management  Improvements 

Management  Improvements  -  Dev 

Management  Improvements  -  CSS 
Acquisition 

Site  Acquisition 

Building  Acquisition,  Turnkey 

Building  Acquisition,  Rehabilitation 

Building  Acquisition,  Non-Dwelling 
Building  Remediation/Demolition 

Remediation,  Dwelling  Units 

Demolition,  Dwelling  Units 

Remediation,  Non-Dwelling  Units 

Demolition,  Non-Dwelling  Units 

Demolition,  Other 
Site  Improvements 

Site  Remediation 

Site  Infrastructure 

Off-site  improvements 
Construction 

Dwelling  Structures  -  hard  costs 

Non-Dwelling  -  hard  costs 

General  Requirements 

Builder's  Profit 

Builder's  Overhead 

Bond  Premium 

Hard  cost  contingency 
Equipment 

Dwelling  Equipment 

Non-Dwelling  Equipment 
Professional  Fees/Consultant 
Services 

Program  Management  Services 

Architectural 

Engineering 

Construction  Management  Services 

Appraisal 

Environmental 

Market  Study 

Historic  preservation  documentation 

Other 
Legal 

Organizational 

Syndication 

PHA  outside  counsel 

Other 
Tax  Credit 

Accounting 

Tax  credit  application 

Tax  credit  momloring  fee 

Consultant 

Other 


HOPE  VI 

Uses($)    + 


Non-HOPE 
VI  Uses  = 


Total 
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Application  Data  Form:  Sources  and  Uses,  Page  2 


De  'elopmenl  Name: . 


Us*s  ($)• 

Ot|er  Development  Costs 
(Sa  nt  Costs) 

Ai  counting  Fees 

Fi  lancing  Fees 

P«  nnit  Fees 

Ti  Je/Recordmg/Settlement  Fees 

Ri  al  Estate  taxes  during 
c  Histruction 

In  lurance  during  construction 

In  erest  during  construction 

Bi  idge  loan  interest 

M  ifking/Rent-up  expenses 

In  Ual  operating  deficit 

Sc  ft  cost  contingency 

Oilier 
Rel  )catiun 

Rt  location  Costs 
Dei  eloper  Fee 

D«  veloper  Fee 
Res  erves 

0|  crating  reserve 

Ot  ler  reserves 
Noi  -Development  Costs 

Se  f-Sullkiency  (CSS) 

01  ler  non-development  costs 
Pla  ining 

PI  firung  Grant 


TO  PAL  USES: 


HOPE  VI 
Uses  ($)     + 


Non-HOPE 
VI  Uses     = 


Total 


Sources  (S) 

Grants 

HOPE  VI: 
Modernization: 
PH  Development: 
MROP: 

HOPE  VI  Planning 
Grant 

HOPE  VI  Demolition 
Grant 
Other  HUD  Funds 
HUD  HOME: 
HUD  CDBG: 

Total  HUD  Funds 

Non-HUD  Public 
Funds 

State  Fimds 
Local  Funds 
Other  Funds 
PHA  Funds 

Total  Non-HUD 
Public  Funds 

Private  Funds 

Tax  Exempt  Bonds 
Taxable  Bonds 
Private  LIHTC 
Other  Equity 
Homebuyer  down 

payment 
Donations/Grants 
Private  Lender 
Other 


[I 


rr 


Total  Private  Funds       [T 


Total  Uses 


d 


J  Total  Sources 


Total  Uses  must  Equal  Total  Sources 
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Fundlig  Application  ^^  J^p-^J,  oj  "ous^^ 

Section  3  Tenant-Based  Assistance  Office  of  Public  and  Indian  Housing 

Rental  Certificate  Program 

Rental  V  jucher  Program 

Send  the  o  riginal  and  two  copies  of  this  application  form  and  attachments  to  the  local  HUD  Field  Office 


OI^B  Approval  No.  2577-0169 
(exp.9/30/2002) 


burden  for  this  collection  of  information  is  estimated  to  average  2  hours  per  response,  including  the  time  for  reviewing  instructions,  searching 
sources,  gathering  and  maintaining  the  data  needed,  and  completing  and  reviewing  the  collection  of  information.    This  agency  may  not  collect 
nfornfetion,  and  you  are  not  required  to  complete  this  form,  unless  it  displays  a  currently  valid  0MB  control  number. 

p  jlicants  (HAs)  must  submit  this  information  when  applying  for  grant  funding  for  tenant-based  housing  assistance  programs  under  Section  8  of  the 
Hous  ngActofl937(42U.S.C.  1437f).  HUD  will  use  the  information  to  evaluate  an  application  based  on  selection  criteria  stated  in  the  Notice  of  Funding 
(NOFA).  HUD  will  notify  the  HA  of  its  approval/disapproval  of  the  funding  application.  Responses  are  required  toobtain  a  benefit  from  the  Federal 
The  information  requested  does  not  lend  itself  to  congidentiality. 


Public  reporting 

existing 

this  ii 

Eligible  a{ 

US 

Avallabi 

Govenmeit 


di  ta< 


lilit; 


Name  and  f\  ailing  Adflress  of  the  Housing  Agency  (HA)  requesting  housing  assistance  payments 


Do  you  hav(  an  ACC  with  HUD     No        Vas 

for  Section  8  Certificates?        Q]      [^ 
for  Sectionis  Vouchers?  F]       I     | 


Dateof  Appttca«ion 


Appeeae<HtfPR>)ect  He.  (HbOuseoniy) 

_J i 1 \ i 1 ! i       I, 


Legal  Area  of  Operation 

(area  in  which  th«  HA  has  autfiority  under  State  and  local  law  to  administer  the  program) 


A.  Area(8 


From  Which  Families  To  Be  Assisted  Will  Be  Drawn. 

Locality  (city,  town,  etc.) 


County 


Congressional 
District 


UnHs 


B.  Propoaied  Assisted  Dwelling  Units. 


(Complete 


his  section  based  on  the  unit  sizes 


of  the  appi  icants  at  the  top  of  the  waiting  list) 


Certifii  ates 


Voucfifers 


C.  Averade  Monthly  Adjusted  Income.  Complete  this  section  based  on  actual  incomes  of  current  participants  by  unit  size.  Enter  average  monthly  adjusted 
incomejfor  each  program  separately  and  only  for  the  unit  sizes  requested  in  Section  B. 

I  o-BR  1-BR  2-BR  I  3-BR  4-BR  5-BR  6+BR 


Certifii  ates    $ 


Vouch  srs 


O-BR 


Number  of  Dwelling  Units  by  Bedroom  Size 
1-BR  2-BR  3-BR  4-BR 


5-BR 


6+BR 


Total 
Dwelling  Units 


$ 


$ 


$ 


$ 


$ 


D.  Need  fbr  Housing  Assistance.  Demonstrate  that  the  project  requested  in  this  application  is  responsive  to  the  condition  of  the  housing  stock  in  the  community 
and  the  lousing  assistance  needs  of  low-income  families  residing  in  or  expected  to  reside  in  the  community.  ( If  additional  space  is  needed ,  add  separate  pages. ) 


Previous  e  litions  are  obsolete 


Page  1  of  4 


formHUD-52515  (1/96) 
ref.  Handbook  7420.8 
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E.  Housing  Quality  Standards  (HQS).  (Checl(  applicable  box) 

[~]  HUD'S  HQS  will  be  used  with  no  modifications  Pj  Attactied  for  HUD  approval  are  HQS  acceptability  criteria  variations 

F.  New  HA  Information.  Complete  this  section  if  HA  currently  does  not  administer  a  tenant-based  certificate  or  voucher  program 

Financial  and  Administrative  Capability.  Describe  the  experience  of  the  HA  in  administering  housing  or  other  programs  and  provide  any 
other  relevant  information  which  evidences  present  or  potential  management  capability  for  the  proposed  rerital  assistance  program.  Submit 
this  narrative  on  a  separate  page. 

Qualification  as  an  HA.  Demonstrate  that  the  applicant  qualifies  as  an  HA  and  is  legally  qualified  and  authorized  to  administer  the  funds 
applied  for  in  this  application.   Submit  the  relevant  enabling  legislation  and  a  supporting  legal  opinion. 

Note:   If  this  application  is  approved,  the  HA  must  submit  for  HUD  approval  a  utility  allowance  schedule  and  budget  documents. 

G.  Certifications.  The  following  certifications  are  incorporated  as  a  part  of  this  application  form.  The  signature  on  the  last  page  of  this  application  of  the  HA 
representative  authorized  to  sign  the  application  signifies  compliance  with  the  terms  of  these  certifications 

Equal  Opportunity  Certification 

The  Housing  Agency  (HA)  certifies  that: 

(1)  The  HA  will  comply  with  Title  VI  of  the  Civil  Rights  Act  of  1964  (42  U.S.C.  2000d)  and  regulations  Issued  pursuant  thereto  (24  CFR 
Part  1 )  which  state  that  no  person  In  the  United  States  shall,  on  the  ground  of  race,  color,  or  national  origin,  be  excluded  from  participation 
in,  be  denied  the  benefits  of,  or  be  otherwise  subjected  to  discrimination  under  any  program  or  activity  for  which  the  applicant  receives 
financial  assistance;  and  will  take  any  measures  necessary  to  effectuate  this  agreement. 

(2)  The  HA  will  comply  with  the  Fair  Housing  Act  (42  U.S.C.  3601-19)  and  regulationslssuedpursuant  thereto  (24  CFR  Part  100)  virhich 
prohibit  discrimination  In  housing  on  the  basis  of  race,  color,  religion,  sex,  handicap,  familial  status,  or  national  origin,  and  administer 
its  programs  and  activities  relating  to  housing  in  a  manner  to  affirmatively  further  lair  housing. 

(3)  The  HA  will  comply  with  Executive  Order  11063  on  Equal  Opportunity  In  Housing  which  prohibits  discrimination  because  of  race, 
color,  creed,  or  national  origin  in  housing  and  related  facilities  provided  wiVh  Federal  financial  assistance  and  HUD  regulations  (24  CFR 
Part  107). 

(4)  The  HA  will  comply  with  Section  504  of  the  Rehabilitation  Act  of  1973  (29  U.S.C.  794)  and  regulations  issued  pursuant  thereto  (24 
CFR  Part  8)  which  state  that  no  otherwise  qualified  individual  with  handicaps  In  the  United  States  shall  solely  by  reason  of  the  handicap 
be  excluded  from  participation  in,  be  denied  the  benefits  of,  or  be  subjected  to  discrimination  under  any  program  or  activity  receiving 
Federal  financial  assistance. 

(5)  The  HA  will  comply  with  the  provisions  of  the  Age  Discrimination  Act  of  1975  (42  U.S.C.  6101-07)  and  regulations  issued  pursuant 
thereto  (24  CFR  Part  146)  which  state  that  no  person  in  the  United  States  shaJI  on  the  basis  of  age  be  excluded  from  participation  in, 
be  denied  the  benefits  of,  or  be  subjected  to  discrimination  under  a  program  or  activity  receiving  Federal  financial  assistance. 

(6)  The  Housing  Agency  wlllcomply  with  the  provisions  of  Title  II  of  the  Americans  with  Disabilities  Act  (42  U.S.C.  121 31)  and  regulations 
issued  pursuant  thereto  (28  CFR  Part  35)  which  state  that  subject  to  the  provisions  of  Title  II.  no  qualified  Individual  with  a  disability  shall, 
by  reason  of  such  disability,  be  excluded  from  participation  In  or  be  denied  the  benefits  of  the  services,  programs  or  activities  of  a  public 
entity,  or  be  subjected  to  discrimination  by  any  such  entity. 

The  following  provisions  apply  only  to  housing  assisted  with  Project-Based  Certificates: 

(7)  The  HA  will  comply  with  Executive  Order  1 1246  and  all  regulations  pursuant  thereto  (41  CFR  Chapter  60-1 )  which  state  that  no  person 
shall  be  discriminated  against  on  the  basis  of  race,  color,  religion,  sex  or  national  origin  in  all  phases  of  employment  during  the 
performance  of  Federal  contracts  and  shall  take  affirmative  action  to  ensure  equal  employment  opportunity. 

(8)  The  HA  will  comply  with  Section  3  of  the  Housing  and  Urban  Development  Act  of  1 968,  as  amended  (12  U.S.C  1 701  u)  and  regulations 
Issued  pursuant  thereto  (24  CFR  Part  135),  which  require  that,  to  the  greatest  extent  feasible,  opportunities  for  training  and  employment 
be  given  to  low-Income  persons  residing  within  the.  unit  of  local  government  for  metropolitan  area  (or  nonmetropolitan  county)  in  which 
the  project  is  located. 


Certification  Regarding  Lobbying 

The  undersigned  certifies,  to  the  best  of  his  or  her  knowledge  and  belief,  that: 

(1)  No  Federal  appropriated  funds  have  been  paid  or  will  be  paid,  by  or  on  behalf  of  the  undersigned,  to  any  person  for  influencing  or 
attempting  to  influence  an  officer  or  employee  of  an  agency,  a  Member  of  Congress,  an  officer  or  employee  of  Congress,  or  an  employee 
of  a  Member  of  Congress  In  connection  with  the  awarding  of  any  Federal  contract,  the  making  of  any  Federal  grant,  the  making  of  any 
Federal  loan,  the  entering  Into  of  any  cooperative  agreement,  and  the  extension,  continuation,  renewal,  amendment,  or  modification 
of  any  Federal  contract,  grant,  loan,  or  cooperative  agreement. 

(2)  If  any  funds  other  than  Federal  appropriated  funds  have  been  paid  or  will  be  paid  to  any  person  for  influencing  or  attempting  to 
Influence  an  officer  or  employee  of  any  agency,  a  Member  of  Congress,  an  officer  or  employee  of  Congress,  or  an  employee  of  a  Member 
of  Congress  in  connection  with  this  Federal  contract,  grant,  loan,  or  cooperative  agreement,  the  undersigned  shall  complete  and  submit 
Standard  Form-LLL,  "Disclosure  Form  to  Report  Lobbying,"  in  accordance  with  Its  Instructions. 

~~~"  forfr,HUD-52515  (1/96) 
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(3  The  undersigned  shall  require  that  the  language  of  this  certiFication  be  included  in  the  award  documents  for  all  subawards  at  all  tiers 
(in  :luding  subcontracts,  subgrants,  and  contracts  under  grants,  loans,  and  cooperative  agreements)  £ind  that  all  subrecipients  shall 
08  lify  and  disclose  accordingly. 


This  certification  is  a  material  representation  of  fact  upon  which  reliance  was  placed  when  this  transaction  was  made  or  entered  into. 
Submiss  on  of  this  certification  is  a  prerequisite  for  making  or  entering  into  this  transaction  imposed  by  section  1 352,  title  31 ,  U.S.  Code.  Any 
vjho  fails  to  file  the  required  certification  shall  be  subject  to  a  civil  penalty  of  not  less  than  $10,000  and  not  more  than  $100,000  for 
failure. 


person 
each 


su(  h 


Certification  Regarding  Drug-Free  Workplace  Requirements 

Instructs  ns  for  Drug-Free  Workplace  Requirements  Certifrcation: 

By  signing  and/or  submitting  this  application  or  grant  agreement,  the  grantee  is  providing  the  certification  set  out  below. 


1. 

2. 

Ifi 

W| 

th« 


The  certification  set  out  below  is  a  material  representation  of  fact  upon  which  reliance  is  placed  when  the  agency  awards  the  grant, 
is  later  determined  that  the  grantee  knowingly  rendered  a  false  certification,  or  otherwise  violates  the  requirements  of  the  Drug-Free 
rkplace  Act,  the  agency,  in  additwn  to  any  other  remedies  available  to  the  Federal  Government,  may  take  action  authorized  under 
Drug-Free  Workplace  Act. 

Workplaces  under  grants,  for  grantees  other  than  individuals,  need  not  be  identified  on  the  certification.  If  known,  they  may  be 
identified  in  the  grant  application.  If  the  grantee  does  not  identify  the  workplaces  at  the  time  of  application,  or  upon  award,  if  there  is 
no  application,  the  grantee  must  keep  the  klentity  of  the  workplace{s)  on  fRe  in  its  office  and  make  the  infomnation  available  for  Federal 
ns  pection.   Failure  to  identify  all  known  workplaces  constitutes  a  violation  of  the  grantee's  drug-free  workplace  requirements. 

Workplace  identifications  must  include  the  actual  address  of  buildings  (or  parts  of  buildings)  or  other  sites  where  work  under  the  grant 
tades  place.   Categorical  descriptions  may  be  used  (e.g.,  all  vehicles  of  a  mass  transit  authority  or  State  highway  department  while  in 
pjration.   State  employees  in  each  local  unemployment  offk:e,  performers  in  concert  halls  or  radio  studios). 

If  the  workplace  identified  to  the  agency  changes  during  the  performance  of  the  grant,  the  grantee  shall  inform  the  agency  of  the 
ch4nge(s),  if  it  previously  identified  the  workplaces  in  question  (see  paragraph  three). 

6.  Definitions  of  terms  in  the  Nonprocurement  Suspension  and  Debarment  common  rule  and  Drug-Free  Workplace  common  rule  apply 
to  his  certification.   Grantees'  attention  is  called,  in  partteular,  to  the  following  definitions  from  these  rules: 

Controlled  substance  means  a  controlled  substance  in  Schedules  I  through  V  of  the  Controlled  Substances  Act  (21  U.S.C.  812) 
and  as  further  defined  by  regulation  (21  CFR  1308.11  through  1308.15); 

Conviction  means  a  finding  of  guilt  (including  a  plea  of  nolo  contendere)  or  imposition  of  sentence,  or  both,  by  any  judicial  body 
charged  with  the  responsibility  to  determine  vwlations  of  the  Federal  or  State  criminal  drug  statutes; 

Criminal  drug  statute  means  a  Federal  ornon-Federal  criminal  statute  involving  the  manufacture,  distribution,  dispensing,  use,  or 
possession  of  any  controlled  substance; 

Employee  means  the  employee  of  a  grantee  directly  engaged  in  the  performance  of  work  under  a  grant,  including:  (i)  All  direct  charge 
employees;  (ii)  All  indirect  charge  employees  unless  their  impact  or  involvement  is  insignificant  to  the  performance  of  the  grant;  and, 
(iii)  Temporary  personnel  and  consultants  who  are  directly  engaged  in  the  performance  of  work  under  the  grant  and  who  are  on  the 
grantee's  payroll.  This  definition  does  not  include  workers  not  on  the  payroll  of  the  grantee  (e.g.,  volunteers,  even  if  used  to  meet 
a  matching  requirement;  consultants  or  independent  contractors  not  on  the  grantee's  payroll;  or  employees  or  subrecipients  or 
subcontractors  in  covered  workplaces). 

A.  Th  i  grantee  certifies  that  it  will  or  will  continue  to  provide  a  drug-free  workplace  by: 

(a)  Publishing  a  statement  notifying  employees  that  the  unlawful  manufacture,  distribution,  dispensing,  possession,  or  use  of  a  controlled 
su  )stance  is  prohibited  in  the  grantee's  workplace  and  specifying  the  actions  that  will  be  taken  against  employees  for  violation  of  such 
pr(  hibition; 

(b)  Establishing  an  ongoing  drug-free  awareness  program  to  inform  employees  about: 

(1)  The  dangers  of  drug  abuse  in  the  workplace; 

(2)  The  grantee's  policy  of  maintaining  a  drug-free  workplace; 

(3)  Any  available  drug  counseling,  rehabilitation,  and  employee  assistance  programs;  and 

(4)  The  penalties  that  may  be  imposed  upon  employees  for  drug  abuse  violations  occurring  in  the  workplace; 

Making  it  a  requirement  that  each  employee  to  be  engaged  in  the  performance  of  the  grant  be  given  a  copy  of  the  statement  required 
paragraph  (a); 

Notifying  the  emptoyee  in  the  statement  required  by  paragraph  (a)  that,  as  a  condition  of  employment  under  the  grant,  the  employee 

(1)  Abide  by  the  terms  of  the  statement;  and 

(2)  Notify  the  employer  in  writing  of  his  or  her  conviction  for  a  violation  of  a  criminal  drug  statute  occurring  in  the  workplace  no  later 
than  five  calendar  days  after  such  conviction; 


(c) 
by 
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(e)  Notifying  the  agency  in  writing,  within  ten  calendar  days  after  receiving  notice  under  paragraph  (d)(2)  from  an  employee  or  otherwise 
receiving  actual  notice  of  such  conviction.  Employers  of  convicted  employees  must  provide  notice,  including  position  title,  to  every  grant 
officer  or  other  designee  on  whose  grant  activity  the  convicted  employee  was  working,  unless  the  Federal  agency  has  designated  a 
central  point  for  the  receipt  of  such  notices.  Notice  shall  include  the  identification  number(s)  of  each  affected  grant; 

(f)  Taking  one  of  the  following  actions,  within  30  calendar  days  of  receiving  notice  under  paragraph  (d)(2),  with  respect  to  any  employee 
who  is  so  convicted: 

(1 )  Taking  appropriate  personnel  action  against  such  an  employee,  up  to  and  including  termination,  consistent  with  the  requirements 
of  the  Rehabilitation  Act  of  1973,  as  amended;  or 

(2)  Requiring  such  employee  to  participate  satisfactorily  in  a  drug  abuse  assistance  or  rehabilitation  program  approved  for  such 
purposes  by  a  Federal,  State,  or  local  health,  law  enforcement,  or  other  appropriate  agency; 

(g)  Making  a  good  faith  effort  to  continue  to  maintain  a  drug-free  workplace  through  implementation  of  paragraphs  (a),  (b),  (c),  (d),  (e)  and 

B.  The  grantee  may  insert  in  the  space  provided  below  the  site(s)  for  the  performance  of  work  done  in  connection  with  the  specific  grant: 
Place  of  Perfomiance  (Street  address,  city,  county.  State,  zip  code) 


Check  Q  if  there  are  workplaces  on  file  that  are  not  Wentified  here. 


Housing  Agency  Signature 


Signature  of  HA  Representative 


Print  or  Type  Name  of  Signatory 


Phone  No. 


Date 
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DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 


PUBLIC  HOUSING  DRUG 
ELIMINATION  -  TECHNICAL 
ASSISTANCE  (DETAP) 


Billing  Code  4210-32-C 
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FUNDING  AVAILABILITY  FOR 
PUBUC  AND  INDIAN  HOUSING 
DRUG  ELIMINATION  TECHNICAL 
ASSISTANCE  PROGRAM  (DETAP) 

Program  Overview 

Purpose  of  the  Program.  The  purpose 
of  the  Public  and  hidian  Housing  Drug 
Elimination  Technical  Assistance 
Program  (DETAP)  is  to  provide  no  more 
than  thirty  (30)  billable  days  of 
technical  assistance  (TA)  consultant 
services  to  assist  public  housing 
agencies  (PHAs),  Indian  tribes  and 
Tribally  Designated  Housing  Entities 
(TDHEs).  Resident  Management 
Corporations  (RMCs),  incorporated 
Resident  Councils  (RCs),  and  Resident 
Organizations  (ROs)  to  improve  the 
management  and  effectiveness  of  the 
Public  Housing  Drug  Elimination 
Program.  The  TA  services  may  be 
conducted  over  a  period  of  not  more 
than  90  days. 

Available  Funds.  Approximately 
$500,000. 

Eligible  Applicants.  Public  Housing 
Authorities  (PHAs),  Indian  tribes  and 
Tribally  Designated  Housing  Entities 
(TDHEs);  incorporated  Resident 
Management  Corporations  (RMCs), 
incorporated  Resident  Councils  (RCs), 
and  Resident  Organizations  (ROs). 

Application  Deadline.  June  9,  2000. 

Match.  None. 

Additional  Information 

If  you  are  interested  in  applying  for 
Public  Housing  Drug  Elimination 
Technical  Assistance  funding,  please 
review  carefully  the  General  Section  of 
this  SuperNOFA  and  the  following 
additional  information. 

I.  Application  Due  Date,  Application 
Kits,  Further  Information,  and 
Technical  Assistance 

Application  Due  Date.  Your 
completed  application  (an  original  and 
one  copy)  is  due  on  or  before  12:00 
midnight.  Eastern  time,  on  June  9,  2000, 
at  the  address  shown  below.  The  only 
exception  to  this  deadline  is  for  HUD- 
Initiated  Public  Housing  Drug 
Elimination  Technical  Assistance,  for 
which  there  is  no  application  deadline. 

See  the  General  Section  of  this 
SuperNOFA  for  specific  procedvu^s 
governing  the  form  of  application 
submission  (e.g.,  mail  applications, 
express  mail,  overnight  delivery,  or 
hand-carried). 

Address  for  Submitting  Applications. 
Your  application  consists  of  one  original 
signed  application  and  two  copies. 
Submit  one  original  application  and  one 
copy  to  the  Community  Safety  and 
Conservation  Division  (CSCD),  Room 
4206  at  the  HUD  Headquarters  Building 


located  at  451  Seventh  Street,  SW, 
Washington,  DC  20410. 

Submit  the  second  copy  of  your 
application  to  the  appropriate  HUD 
Field  Office  or  HUB  with  delegated 
public  housing  responsibilities  for  your 
organization.  See  Appendix  A  for  a  list 
of  HUD  offices  with  delegated 
responsibilities.  You  may  also  call  the 
SuperNOFA  Information  Center  at  1- 
800-HUD-8929  if  you  have  a  question 
regarding  where  you  should  submit 
your  application  (persons  with  hearing 
or  speech  impairments  may  call  the 
Center's  TTY  number  at  1-800-HUD- 
2209). 

You  must  submit  with  your 
application(s)  to  CSCD,  a  Confirmation 
Form  documenting  that  the  appropriate 
HUD  Field  Office  or  Hub  received  your 
TA  application  (this  form  is  a  threshold 
requirement). 

HUD  will  review  and  accept  DETAP 
applications  on  a  first  come  first  serve 
basis  imtil  June  9,  2000,  or  until  funds 
available  imder  this  program  are 
expended.  Due  to  the  reduced 
availability  of  funds  in  FY  2000,  HUD 
encourages  you  to  submit  early. 

For  Application  Kits.  For  an 
application  kit  and  any  supplemental 
information,  please  call  the  SuperNOFA 
Information  Center  at  1-800-HUD- 
8929.  Persons  with  hearing  or  speech 
impairments  may  call  the  Center's  TTY 
number  at  1-800-HUD-2209.  When 
requesting  an  application  kit,  please 
refer  to  the  Public  Housing  Drug 
Elimination  Technical  Assistance 
Program,  and  provide  your  name, 
address  (including  ZIP  Code)  and 
telephone  number  (including  area  code). 
An  application  kit  is  also  available  on 
the  Internet  through  the  HUD  web  site 
at  http://www.hud.gov/pih/programs/ 
ph/de/cscd.html. 

For  Further  Information  and 
Technical  Assistance.  You  may  contact 
the  local  HUD  Field  Office  or  Hub 
where  you  will  be  submitting  yom- 
application  or  you  my  call  the  Public 
Housing  Drug  Elimination  TA  Support 
Center  at  1-800-578-3472,  option  3.  For 
further  information  on  how  to  initiate 
an  application  for  technical  assistance, 
please  contact  LaWanda  Young  of  the 
Community  Safety  and  Conservation 
Division  on  (202)  708-1197,  extension 
4209. 

Satellite  Broadcast.  HUD  will  hold  an 
information  broadcast  via  satellite  for 
potential  applicants  to  learn  more  about 
the  program  and  preparation  of  the 
application.  For  more  information  about 
the  date  and  time  of  the  broadcast,  you 
should  consult  the  HUD  web  site  at 
http:///www.hud.gov. 


n.  Amount  Allocated 

For  FY  2000,  approximately  $500,000 
is  available  for  Public  Housing  Drug 
Elimination  Technical  Assistance. 

m.  Program  Description;  Eligible 
Applicants;  Eligible  Activities 

(A)  Program  Description.  (1)  The 
purpose  of  this  program  is  to  provide 
not  more  than  thirty  (30)  billable  days 
of  technical  assistance  (TA)  consultant 
services  to  assist  public  housing 
agencies  (PHAs),  Indian  tribes  and 
Tribally  Designated  Housing  Entities 
(TDHEs),  Resident  Management 
Corporations  (RMCs),  incorporated 
Resident  Councils  (RCs)  and  Resident 
Organizations  (ROs)  to  improve  the 
administration  and  effectiveness  of  the 
Public  Housing  Drug  Elimination 
Program  (PHDEP)  grants.  The  TA 
services  may  be  conducted  over  a  period 
not  to  exceed  90  days.  Housing 
Authorities  are  encouraged  to  use  this 
program  as  a  tool  to  evaluate,  monitor 
and  administer  the  Public  Housing  Drug 
Elimination  Program  grants. 

(2)  HUD  may  also  initiate  TA  under 
this  program  to  identify  areas  of  high 
risk  among  HAs  and  to  improve 
administration  of  PHDEP  grants 
nationally.  HUD  initiated  TA  requires 
an  application  with  a  letter  of  support 
from  the  HUD  Field  Office.  HUD 
initiated  TA  is  also  short-term 
assistance. 

(3)  The  program  will  fund  the  use  of 
consultants  having  demonstrated 
knowledge  of  or  specialized  experience 
in  providing  the  following  services: 

(a)  Crisis  Intervention/Mediation; 

(b)  Defensible  Space/Crime  Prevention 
through  Environmental  E>esign; 

(c)  Guidance  on  the  development  of 
Five-year  PHA  Plans; 

(d)  Assistance  in  the  development  or 
evaluation  of  PHDEP  performance 
indicators  for  each  PHDEP  activity; 

(e)  Tools  and  techniques  for  gathering 
crime  statistics; 

(f)  Crime  mapping  techniques; 

(g)  Technology  Assessments: 
Determination  of  how  computer 
software  and  hardware  may  be  used  to 
improve  grant  administration  (e.g., 
establishment  of  a  crime  statistics 
database); 

(h)  Training  on  Best  Practices  (e.g., 
Peacemakers/Building  Tolerance  and 
Youth  Violence  Prevention,  Wellness 
Training,  Development  and 
Implementation  of  Kobans, 
Development  of  Gun-Buyback 
programs); 

(i)  Establishment  of  Partnerships  with 
Law  enforcement  agencies; 

(j)  Drafting  memoranda  of 
understanding  with  partners; 
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(k)  Translation  of  the  strategic  plan 
componen  ts  into  measurable  and 
attainable  goals  for  the  PHDEP  Semi- 
Annual  Performance  Reporting 
System; 
(1)  Plan  versv  is  Performance 

Assessmei  ts; 
(m)  Internet-based  computer  training  as 
it  specifically  relates  to  the 
administration  of  the  PHDEP. 
(B)  Eligible  Applicants.  PHAs,  Indian 
tribes  and  TDHEs,  RCs,  ROs  in  the  case 
of  Indian  tribes  and  TDHEs,  and  RMCs 
are  eligible  to  receive  short-term 
technical  assistance  services  under 
DETAP.  Spe<;ific  eligibility 
requirement!  1  are: 

(1)  If  you  are  an  RC  or  RO,  you  must 
be  an  incorporated  nonprofit 
organization  or  association  that  meets 
all  seven  of  t|ie  following  requirements: 

(a)  You  must  be  representative  of  the 
residents  you  purport  to  represent. 

(b)  You  m«  y  represent  residents  in 
more  than  oi  le  development  or  in  all  of 
the  develops  lents  of  a  PHA  or  Indian 
tribe  or  TDH  i,  but  you  must  fairly 
represent  res  Idents  from  each 
developmeni  that  you  represent. 

(c)  You  must  adopt  written 
procedures  p  roviding  for  the  election  of 
specific  officBrs  on  a  regular  basis,  but 
at  least  once  every  3  years. 

(d)  You  must  have  a  democratically 
elected  governing  board.  The  voting 
membership  of  your  board  must  consist 
of  residents  (if  the  development  or 
developments  that  you  represent. 

(e)  You  mi  St  be  supported  in  your 
application  ty  a  PHA  or  an  Indian  tribe 
orTDHE. 

(f)  You  must  provide  evidence  of 
incorporation. 

(g)  You  mi  St  provide  evidence  of 
adopted  writ  ten  procedures  for  electing 
officers. 

(2)  If  you  are  an  RMC,  you  must  be  an 
entity  that  pioposes  to  enter  into,  or  that 
enters  into,  a  management  contract  with 
a  PHA  undeB  24  CFR  part  964,  or  a 
management  contract  with  an  Indian 
tribe  or  TDH  I.  You  must  have  all  seven 
of  the  follow  ing  characteristics: 

(a)  You  mi  st  be  a  nonprofit 
organization  incorporated  under  the 
laws  of  the  S  tate  or  Indian  tribe  where 
you  are  local  ed. 

(b)  You  mi  ly  be  established  by  more 
than  one  RO  or  RC,  so  long  as  each: 
approves  the  establishment  of  your 
corporation;  and  has  representation  on 
the  Board  of  Directors  of  your 
corporation. 

(c)  You  mi  ist  have  an  elected  Board  of 
Directors. 

(d)  Your  b  i^-laws  must  require  the 
Board  of  Din  >ctors  to  include 
representati^  es  of  each  RO  or  RC 
involved  in  iistablishing  the  corporation. 


(e)  Your  voting  members  must  be 
residents  of  the  development  or 
developments  you  manage,  (f)  You  must 
be  approved  by  the  RC.  If  there  is  no 
organized  resident  organization,  a 
majority  of  the  households  of  the 
development  must  approve  the 
establishment  of  your  organization  to 
determine  the  feasibility  of  establishing 
a  corporation  to  manage  the 
development. 

(g)  You  may  serve  as  either  an  RMC 
or  RC,  so  long  as  your  corporation  meets 
the  requirements  of  24  CFR  part  964  for 
a  RC.  (In  the  case  of  a  RMC  for  an  Indian 
tribe  or  TDHE.  you  may  serve  as  both 
the  RMC  and  the  RO,  so  long  as  your 
corporation  meets  the  requirements  of 
this  program  for  a  RO.) 

(3)  You  can  only  submit  one 
application  per  award  period.  A  PHA 
and  its  eligible  resident  groups,  and  an 
Indian  tribe  and  its  TDHE  may  apply 
during  the  same  award  period  as  long  as 
there  is  no  conflict  or  overlap  in  your 
proposed  activities.  You  are  eligible  to 
apply  to  receive  technical  assistance 
even  if  you  are  already  receiving 
technical  assistance  under  this  program, 
as  long  as  your  request  creates  no 
scheduling  conflict  with  other  DETAP 
requests.  If  HUD  initiates  TA  with  your 
organization,  you  may  not  receive  more 
than  one  type  of  technical  assistance 
concurrently  unless  HUD,  in 
consultation  with  your  organization, 
determines  that  the  TA  will  not 
negatively  affect  the  quality  of  the 
DETAP. 

(4)  You  are  eligible  to  apply  to  receive 
technical  assistJince  whether  or  not  you 
are  already  receiving  drug  elimination 
funds  under  the  Public  and  Indian 
Housing  Drug  Elimination  Program. 

(5)  You  must  comply  with  the  laws, 
regulations,  and  Executive  Orders 
applicable  to  the  Drug  Elimination  TA 
Program,  including  applicable  civil 
rights  laws. 

(C)  Eligible  Activities.  (1)  Eligible 
activities  under  this  funding.  Funding  is 
limited  to  technical  assistance  for 
carrying  out  activities  authorized  under 
Chapter  2,  Subtitle  C,  Title  V  of  the 
Anti-Drug  Abuse  Act  of  1988  (42  U.S.C. 
11901  et.  seq.),  as  amended  by  section 
581  of  the  National  Affordable  Housing 
Act  of  1990  (Pub.L.  101-625,  approved 
November  28,  1990),  and  section  161  of 
the  Housing  and  Community 
Development  Act  of  1992  (Pub.L.  102- 
550,  approved  October  28,  1992).  The 
following  circumstances  are  eligible  for 
HUD-Initiated  Technical  Assistance 
under  the  Public  and  Indian  Housing 
Drug  Elimination  Technical  Assistance 
Program.  HUD-Initiated  technical 
assistance  may  be  requested  by  HUD 


staff  for  one  or  more  of  the  following 
circumstances: 

(a)  Housing  authorities,  Indian  tribes. 
TDHEs,  RCs,  ROs,  and  RMCs  that  are 
unable  to  document  their  drug  and/or 
crime  problems  through  crime  statistics; 

(b)  Housing  authorities,  Indian  tribes, 
TDHEs,  RCs.  ROs,  and  RMCs  that  do  not 
have  the  expertise  to  develop  effective 
drug  and  crime  prevention  programs; 

(c)  Housing  authorities  that  need 
assistance  in  using  the  PHDEP  Semi- 
Annual  Performance  Reporting  System 
to  evaluate  their  program. 

(d)  Housing  Authorities  that  need 
assistance  in  developing  performance 
indicators;  Housing  authorities,  Indian 
tribes,  TDHEs,  RCs,  ROs.  and  RMCs  that 
need  assistance  in  developing 
evaluation  mechanisms  for  drug 
elimination  programs  and  strategies. 

(e)  Housing  authorities.  Indian  tribes. 
TDHEs.  RCs.  ROs.  and  RMCs  with 
special  circumstances  whose  needs  fit 
under  the  scope  of  this  program  section 
oftheSuperNOFA. 

(2)  Ineligible  Activities.  Funding  is  not 
permitted  for:  (a)  Any  type  of  monetary 
compensation  for  residents. 

(b)  Any  activity  that  is  funded  under 
any  other  HUD  program,  including  TA 
and  training  for  the  incorporation  of  RCs 
or  RMCs,  and  other  management 
activities; 

(c)  Any  type  of  resident  or  PHA  staff 
member  training  and  technical 
assistance  that  does  not  relate  to  crime, 
drug  reduction/elimination,  risk 
management  or  technical  assistance  to 
improve  the  overall  administration  and 
management  of  PHDEP  grants  and 
performance  goals; 

(d)  Salary  or  fees  to  your  staff,  or  your 
former  staff  within  a  year  of  their 
employment; 

(e)  Underwriting  conferences; 

(f)  Grant  Writing  Training  and 
Funding  Research/Development; 

(g)  Graffiti  Removal/Prevention; 
(h)  Resident  Patrols; 

(i)  Peer  Support; 

(i)  Alternative  Programs; 

(k)  Leadership  Training  for  Resident 
Organizations; 

(1)  Conference  speakers; 

(m)  Program  implementation, 
proposal  writing,  financial  support  for 
existing  programs,  or  efforts  requiring 
more  than  30  billable  days  of  technical 
assistance  over  a  90  day  period  or 
assistance  that  will  require  more  than  90 
days  to  complete;  the  purchase  of 
hardware  or  equipment,  or  any  activities 
deemed  ineligible  in  the  Drug 
Elimination  Program,  excluding 
consultant's  fees. 

rv.  Program  Requirements 

Except  as  stated  below  in  this  section, 
you  must  meet  the  requirements  listed 
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in  Section  II  of  the  General  Section  of 
this  SuperNOFA.  You  must  also  meet 
these  additional  requirements: 

(A)  Individual  Award  Amounts.  You 
may  not  submit  an  application  for  more 
than  $15,000. 

(1)  Applications  for  short-term 
technical  assistance  may  be  funded  up 
to  $15,000,  with  HUD  providing 
payment  directiy  to  your  autiiorized 
consultant  for  the  consultant's  fee, 
travel,  room  and  board,  and  other 
approved  costs  at  the  government  rate 
approved  by  HUD. 

(2)  Technical  assistance  initiated  by 
HUD  may  be  for  any  amount  up  to 
$25,000  wrhen  HUD  staff  determine  that 
more  than  30  billable  days  of  technical 
assistance  over  a  90-day  period  is 
justified. 

(B)  Receipt  of  More  than  One 
Application.  If  HUD  receives  more  than 
one  application  from  a  HA,  or  a  group 
of  RCs,  ROs,  or  RMCs,  or  an  Indian  tribe 
and  a  TDHE,  in  proximity  to  one 
another,  HUD  may  exercise  discretion  to 
consider  any  two  or  more  applications 
as  one,  recommending  one  or  more 
consultants  and  executing  contracts  for 
any  combination  of  applications. 

(C)  Affirmatively  Furthering  Fair 
Housing.  Section  n(D)  of  the  General 
Section  does  not  apply  to  this  NOFA 
because  its  purpose  is  to  address 
specific  and  targeted  problems  faced  by 
Public  Housing  Authorities,  Indian 
tribes,  Tribally  Designated  Housing 
Entities,  Resident  Management 
Corporations,  Resident  Councils,  or 
Resident  Organizations  in  their 
management  of  the  Public  Housing  Drug 
Elimination  Program  and  to  assist  the 
applicants  in  the  improvement  of  the 
effectiveness  of  that  program. 

(D)  Eligible  Consultants.  HUD  is 
seeking  individuals  or  entities  who  have 
experience  working  with  public  or 
Tribal  housing  or  other  low-income 
populations  to  provide  short-term 
technical  assistance  under  this  DETAP 
section  of  the  SuperNOFA.  Consultants 
who  have  previously  been  deemed 
eligible  and  are  part  of  HUD's  TA 
Consultant  Database  need  not  reapply, 
but  must  update  their  file  with  more 
recent  experience  and  rate  justification. 

(1)  To  qualify  as  an  eligible 
consultant,  you  should  have 
demonstrated  knowledge  and 
specialized  experience  in  one  or  more  of 
the  following  general  areas: 

(a)  PHA/Indian  tribe  or  TDHE-related 
experience  with:  (i)  Agency  organization 
and  management; 

(ii)  Facility  operations; 

(iii)  Strategic  plan  development,  and 

(iv)  Prevention  and  intervention 
programs; 


(b)  Experience  as  an  independent 
consultant,  or  as  a  consultant  working 
with  a  firm  with  related  experience  and 
understanding  of  on-site  work 
requirements,  contractual,  reporting  and 
billing  requirements; 

(c)  Crisis  Intervention/Mediation; 

(d)  Defensible  Space/Crime 
Prevention  through  Environmental 
Design  Guidance  on  the  development  of 
Five-year  PHA  Plans; 

(e)  Assistance  in  the  development  or 
evaluation  of  PHDEP  performance 
indicators  for  each  PHDEP  activity; 

(f)  Tools  and  techniques  for  gathering 
crime  statistics; 

(g)  Crime  mapping; 

(h)  Technology  Assessments: 
Determination  of  how  computer 
software  and  hardware  may  be  used  to 
improve  grant  administration  (e.g. 
establishment  of  a  crime  statistics 
database;  Training  on  Best  Practices  (e.g. 
Peacemakers/Building  Tolerance  and 
Youth  Violence  Prevention,  Wellness 
Training,  Development  and 
Implementation  of  Kobans, 
Development  of  Gun-Buyback 
programs); 

(i)  Establishment  of  Partnerships  with 
Law  enforcement  partnerships; 

(j)  Drafting  memoranda  of 
understanding  with  partners; 

(k)  Translation  of  the  strategic  plan 
components  into  measurable  and 
attainable  goals  for  the  PHDEP  Semi- 
Annual  Performance  Reporting  System; 

(1)  Plan  versus  Performance 
Assessments; 

(m)  Internet-based  computer  training 
as  it  specifically  relates  to  the 
administration  of  the  PHDEP. 

(2)  Additional  requirements  for 
consultants  include  the  following: 

(a)  In  addition  to  the  conflict  of 
interest  requirements  in  24  CFR  part  85, 
no  person  who  is  an  employee,  agent, 
officer,  or  appointed  official  of  an 
eligible  applicant  may  be  funded  as  a 
consultant  to  that  organization  by  this 
Drug  Elimination  Technical  Assistance 
Program. 

(b)  If  you  are  a  consultant  who  wishes 
to  provide  drug  elimination  technical 
assistance  services  through  this 
program,  you  must  not  have  had  any 
involvement  in  the  preparation  or 
submission  of  any  DETAP  proposal. 
Your  involvement  will  be  considered  a 
conflict  of  interest,  making  you 
ineligible  for  providing  consulting 
services  to  the  eligible  applicant  and 
will  disqualify  you  from  future 
consideration.  This  prohibition  shall 
also  be  invoked  for  preparing  and 
distributing  prepared  generic  o^  sample 
applications  to  entities  eligible  to  apply 
for  funding  imder  this  program.  If  HUD 
determines  that  any  application 


submitted  by  a  PHA,  Indian  tribe  or* 
TDHE,  RC,  RO  or  RMC  duplicates  a 
sufficient  amount  of  any  prepared 
sample  to  raise  issues  of  possible 
conflict  of  interest,  and  HUD  determines 
you  provided  and  distributed  the 
sample,  you  will  be  disqualified  bom 
receiving  HUD  funds. 

(c)  Consultants  accepted  into  the 
DETAP  are  prohibited  from  soliciting 
their  services  to  eligible  applicants. 

(d)  HUD-regislered  consultants  are 
eligible  to  receive  funds  to  be 
reimbursed  for  up  to  $15,000  for 
conducting  short-term  technical 
assistance.  Long-term  results  are 
expected  from  each  job.  After  your  work 
is  completed,  evaluations  from 
recipients  of  the  technical  assistance 
services  will  be  submitted  to  HUD  on 
your  work  performance.  The  evaluations 
will  be  carefully  reviewed  to  make  sure 
the  recipients  of  TA  are  satisfied  with 
your  services.  If  your  performance 
receives  a  satisfactory  rating,  you  will  be 
reimbursed  by  HUD.  In  extreme  cases  of 
technical  assistance  needs,  staff 
members  of  HUD  Headquarters  and  field 
offices  may  recommend  specialized 
technical  assistance  for  which  you  can 
receive  up  to  $25,000  in  funds. 

You  may  not  have  any  more  than  two 
contracts  or  purchase  orders  at  one  time 
nor  be  involved  with  more  than  one 
company  at  a  time  that  has  active 
technical  assistance  contracts.  You  may 
not  have  any  more  than  four  contracts 
or  purchase  orders  within  the  calendar 
year.  If  you  are  working  as  a  member  of 
a  multi-person  firm,  the  key  individual 
for  the  specific  contract  must  be  listed 
on  each  contract  as  the  point  of  contact. 
The  point  of  contact  must  be  on-site 
more  hours  than  any  other  contracted 
staff  billing  to  the  purchase  order,  and 
that  individual  may  have  no  more  than 
two  purchase  orders  active  at  the  same 
time. 

(E)  Ineligible  Consultants.  Considtants 
and/or  companies  currentiy  debarred  or 
suspended  by  HUD  are  not  eligible  to 
perform  services  under  this  program. 
Also,  consultants  that  are  not  in  the 
official  Consultant  database  are 
considered  ineligible  for  this  program. 

(F)  Application  Process  for 
Consultants.  (1)  If  you  are  an  individual 
or  entity  interested  in  being  listed  in  the 
DETAP  Consultant  Database,  you  must 
prepare  your  application  and  send  it  to 
the  address  specified  in  the  application 
kit.  Before  you  can  be  entered  into  the 
Consultant  Database,  you  must  submit 
an  application  that  includes  the 
following  information: 

(a)  The  Consultant  Resource  Inventory 
Questionnaire,  including  at  least  three 
written  references,  ail  related  to  the 
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general  areas  listed  in  this  DETAP 
section  of  the  SuperNOFA.  One  or  two 
of  the  writte$  references  must  relate  to 
work  for  a  PSLA.  Indian  tribe  or  TDHE, 
RC.  RO  or  RMC; 

(b)  A  resuitie; 

(c)  Documented  evidence  of  the 
standard  daily  fee  previously  paid  to 
you  for  techiiical  assistance  services 
similar  to  eligible  activities  under  this 
DETAP.  If  you  can  justify  up  to  the 
equivalent  of  $462.00  per  day,  your 
evidence  mu^t  include  an  accountant's 
statement,  V\^2  Wage  Statements,  or 
payment  statements,  supplemented  with 
a  signed  statement  or  other  evidence 
from  the  em[  iloyer  of  days  worked  in 
the  course  oti  the  particular  project  (for 

a  payment  statement)  or  the  tax  year  (for 
a  W-2  Statement). 

(2)  HUD  will  determine  your  specific 
fee  based  uppn  the  evidence  you 
submitted  ui|der  this  DETAP. 

(3)  If  you  are  an  employee  of  a 
housing  ageqcy  (HA),  Indian  tribe,  or 
TDHE,  you  nlay  not  serve  as  a 
consultant  ta  your  employer.  If  you 
serve  as  a  co^uJtant  to  other  than  your 
employer,  you  must  be  on  annual  leave 
to  receive  the  consultant  fee. 

(i)  Applicants  are  prohibited  from 
selecting  consultants  by  name  from 
HUD's  consultant  database. 

(ii)  Consultants  will  be  recommended 
to  an  organiz|ation  seeking  TA,  based  on 
factors  including  previous  experience, 
reasonableness  of  the  fee,  and 
geographic  proximity  to  the  site  where 
TA  will  be  provided.  Section  V  of  this 
DETAP  sectibn  of  this  SuperNOFA 
explains  thisj  further. 

V.  Application  Selection  Process 

(A)  General.  HUD  will  review 
applications  pn  a  first-come,  first-served 
basis,  imtil  ffnds  under  this  DETAP 
section  of  the  SuperNOFA  are  no  longer 
available.  Eligible  applications  will  be 
funded  in  th^  order  in  which 
negotiations  for  a  statement  of  work  are 
completed.  IfUD-Initiated  applications 
will  be  receited  throughout  the  year 
with  no  deadline  or  until  funds  are 
expended. 

(B)  Threshold  Submission 
Requirement^  for  Funding 
Consideratiop.  In  addition  to  required 
forms,  certifibations  and  assurances, 
found  in  the  jGeneral  Section  of  the 
SuperNOFA,  the  following  requirements 
must  be  incliided  in  your  application  to 
be  considerefl  and  approved  for 
funding: 

If  you  are  guesting  TA  services,  you 
must  meet  the  following  requirements: 

(1)  The  applicant  must  answer  the 
following  questions:  Note:  You  cannot 
request  technical  assistance  under 
DETAP  by  ai  iswering  "to  conduct  a 


needs  assessment  or  survey."  You  must 
be  able  to  discuss  what  prevents  you 
from  identifying,  describing,  and/or 
measuring  the  problems  for  which  you 
are  requesting  technical  assistance. 

(a)  Describe  in  detail  the  problem, 
issue  or  weakness  that  hinders  the 
proper  administration  or  effectiveness  of 
PHDEP. 

(b)  Identify  what  technical  assistance 
you  would  like  to  receive. 

(c)  Explain  how  the  technical 
assistance  sought  will  improve  the 
administration  of  the  grant  or  the 
effectiveness  of  the  PHDEP  grant 
program. 

(d)  Describe  how  the  technical 
assistance  will  be  used  in  assisting  you 
in  strategic  planning.  You  may  wish  to 
address  any  or  all  of  the  following: 

(i)  Establishment  of  a  framework  for 
annual  program  evaluation  of  PHDEP 
activities; 

(ii)  Scheduling  data  collection  for 
evaluation: 

(iii)  Identification  of  appropriate 
performance  indicators,  interpretation 
of  results  of  data  collection; 

(iv)  Improving  data  collection  and 
data  elements; 

(v)  Guidance  on  the  development  of 
your  5-year  plan; 

(vi)  reparation  assistance  meeting 
your  PHDEP  semiannual  performance 
reporting  requirements;  or 

(vii)  Crime  mapping  and 
identification  of  appropriate  hardware 
and  software. 

(e)  Specify  what  outcome  you  expect 
to  achieve  and  how  it  will  benefit 
PHDEP  over  the  next  five  years. 

(f)  How  will  the  proposed  assistance 
allow  you  to  develop  an  anti-drug,  anti- 
crime  strategy;  or  how  will  the  proposed 
assistance  fit  into  your  current  strategy? 

(g)  The  application  must  include  the 
form,  "HUD  Field  Office/ AONAP 
Confirmation  Form." 

(h)  If  your  application  does  not  meet 
the  requirements  described  above  it  will 
not  be  considered  for  funding. 

(C)  Application  Awards.  (1)  If  your 
application  is  deemed  eligible  for 
funding  and  sufficient  funds  are 
available,  you  will  be  contacted  by  HUD 
or  its  agent  to  confirm  the  work 
requirements. 

(2)  Only  one  application  will  be 
accepted  from  an  HA,  Indian  tribe  or 
TDHE;  or  group  of  RCs,  ROs  or  RMCs  in 
proximity  to  one  another.  HUD  may 
exercise  its  discretion  to  consider  any 
two  or  more  applications  as  one, 
assuming  that  the  applications  are 
received  at  the  same  time,  or  before 
approval  by  the  Office  of  Finance  and 
Accounting  and  the  Office  of 
Procurement  and  Contracts,  executing 
the  contract,  and  providing  notification 


to  the  consultant  to  proceed  to  work.  If 
two  or  more  applications  from  HAs  or 
resident  groups  are  combined,  the 
consultant  to  provide  the  combined 
technical  assistance  should  have  the 
capability  to  administer  both  or  all  types 
of  technical  assistaince  being  requested 
by  each  applicant. 

(3)  Once  your  application  for  TA  has 
been  reviewed  and  found  acceptable  by 
HUD,  the  TA  Consultant  Database  will 
be  searched  for  consultants  who  have: 

(a)  A  principal  place  of  business  or 
residence  located  within  the  same 
geographic  area  as  the  applicant.  For 
purposes  of  this  program  section  of  the 
SuperNOFA,  the  term  "geographic  area" 
refers  to,  in  order  of  priority:  city,  state, 
region,  and  country; 

(b)  The  requisite  knowledge,  skills, 
and  abilities  to  respond  to  the  request ; 
and 

(c)  The  most  reasonable  (least 
expensive)  fees. 

(4)  HUD  will  then  forward  to  you  a 
list  of  suggested  consultants  from  the 
consultant  database.  From  this  list,  you 
must  select  a  consultant  to  provide  your 
requested  TA. 

(5)(a)  From  the  list  provided  by  HUD, 
you  must  contact  three  TA  consultants. 
HUD  may  request  confirmation  frt)m 
each  contacted  consultant  that  they 
were  contacted.  If  HUD  determines  that 
any  consultant  was  not  contacted,  HUD 
(Headquarters)  may  consider  your 
selection  by  the  applicant  void,  and  can 
choose  a  consultant  for  you. 

(b)  After  contacting  each  consultant, 
you  must  send  a  written  justification  for 
your  recommended  selection  in  order 
preference.  If  any  are  unacceptable,  you 
must  also  indicate  the  consultant  and 
the  reasons  you  find  them  unacceptable. 

(c)  If  you  find  that  all  referred 
consultants  lack  the  requisite  expertise, 
you  must  provide  written  detailed 
documentation  justifying  this  decision. 
If  HUD  determines  that  your 
justification  is  adequate,  you  will  be 
provided  with  a  second  list  of  potential 
consultants. 

(d)  If  you  do  not  provide  HUD  the 
written  justification  of  consultant  choice 
within  30  calendar  days,  HUD  reserves 
the  right  to  cancel  your  TA  request. 

(6)(a)  HUD  or  its  agent  will  work  with 
your  selected  consultant  and  you  to 
develop  a  "statement  of  work."  The 
statement  of  work  should  include: 

(i)  A  time  line  and  estimated  budget; 

(ii)  A  discussion  of  the  kind  of 
technical  assistance  and  skills  needed  to 
address  the  problem,  and  how  the 
technical  assistance  requested  will 
address  these  needs;  and 

(iii)  A  description  of  the  ciurent  crime 
and  drug  elimination  strategy,  and  how 
the  requested  technical  assistance  will 
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assist  in  improving  the  management  and 
oversight  of  the  PHDEP  Grant  Program. 

{b)(i)  When  HUD  has  completed  the 
authorization  to  begin  work,  your 
selected  consultant  will  be  contacted  to 
start  work.  Yovu  consultant  must  receive 
written  authorization  firom  HUD  or  its 
authorized  agent  before  beginning  to 
provide  technical  assistance.  The 
requesting  organization  and  the  relevant 
Field  Office  or  Area  Office  of  Office  of 
Native  American  Programs  will  also  be 
notified  that  authorization  to  begin  work 
has  been  given. 

(ii)  Work  begim  before  the  authorized 
date  will  be  considered  unauthorized 
and  will  not  be  compensated  by  HUD. 

(iii)  Consultants  will  only  be 
reimbursed  for  a  maximiun  of  30  days 
of  work,  which  must  be  completed  in 
fewer  than  90  days  fi-om  the  date  of  the 
approved  statement  of  work.  The 
exception  to  this  will  be  for  HUD- 
Initiated  technical  assistance. 

VI.  Application  Submission 
Requirements 

(A)  General.  In  addition  to  the 
program  requirements  listed  in  the 
General  Section  of  this  SuperNOFA, 
each  DETAP  application  must  include 
both  the  descriptive  letter  and 
certification  statement  to  be  eligible  for 
funding. 

(B)  Forms,  Certifications  and 
Assurances.  Your  application  must 
contain  the  items  listed  in  this  Section 
VI(B).  These  items  include  the  standard 
forms,  certifications,  and  assurances 
listed  in  the  General  Section  of  the 
SuperNOFA  that  are  applicable  to  this 
funding  (collectively,  referred  to  as  the 
"standard  forms").  The  standard  forms 
can  be  found  in  Appendix  B  to  the 
General  Section  of  the  SuperNOFA.  The 
remaining  application  items  that  are 
forms  (i.e.,  excluding  such  items  as 
narratives,  letters),  referred  to  as  the 
"non-standard  forms"  can  be  found  as 
Appendix  A  to  this  program  section  of 
the  SuperNOFA.  The  items  are  as 
follows: 

(1)  Applications  must  be  signed  and 
certified  by  both  the  Executive  Director 
or  Tribal  Council  or  authorized  TDHE 
officicd  and  a  resident  leader. 

(2)  The  certification  must  indicate 
that: 

(a)  A  copy  of  the  application  was  sent 
to  the  local  HUD  Field  Office,  Public 
Housing  Directors,  or  Administrator, 
Office  of  Native  American  Programs; 

(b)  The  appUcation  was  reviewed  by 
both  the  housing  authority  Executive 
Director  or  Tribal  Council  or  authorized 
TDHE  official,  and  a  resident  leader  of 
your  organization;  and 


(c)  Any  technical  assistance  received 
will  be  used  in  compliance  with  all 
requirements  in  the  SuperNOFA. 

13)  The  application  must  contain  a 
four  page  (or  fewer)  application  letter 
responding  to  each  of  the  requirements 
listed  in  Section  V(B)  of  the  DETAP 
section  of  the  SuperNOFA. 

Vn.  Corrections  to  Deficient 
Applications 

The  General  Section  of  the 

SuperNOFA  provides  the  procedures  for 
corrections  to  deficient  applications. 

Vm.  Environmental  Requirements 

In  accordance  with  24  CFR 
50.19(b)(9),  the  assistance  provided 
under  this  program  relates  only  to  the 
provision  of  technical  assistance  and 
therefore  is  categorically  excluded  fi-om 
the  requirements  of  the  National 
Environmental  Policy  Act  and  is  not 
subject  to  environmental  review  xmder 
the  related  laws  and  authorities.  This 
determination  is  based  on  the 
ineligibility  of  real  property  acquisition, 
construction,  rehabilitation,  conversion, 
leasing,  or  repair  for  HUD  assistance 
under  this  program. 

IX.  Authority 

The  FY  2000  HUD  Appropriations  Act 
under  the  heading,  "Drug  Elimination 
Grants  for  Low-Income  Housing." 

Appendix  A — HUD's  Public  Housing  Area 
Offices 

NEW  ENGLAND  REGION 

Boston 
Donna  Ayala,  Office  of  Public  Housing, 
HUD— Massachusetts  State  Office, 
Thomas  P.  O'Neill,  Jr.  Federal  Building. 
10  Causeway  Street,  Room  553.  Boston, 
MA  02222-1092,  (617)  565-5197  Fax 
(617)  565-5257 

Hartford 
Raymond  Jordan,  Office  of  Public  Housing, 
HUD— Connecticut  State  Office,  19th 
Floor,  One  Corporate  Center,  Hartford, 
CT  06103-3220,  (860)  240-1800  or  (860) 
240-4850 

Manchester 
Robin  Gagnon,  Office  of  Public  Housing, 
HUD— New  Hampshire  SUte  Office, 
Norris  Cotton  Federal  Building,  275 
Chestnut  Street,  Manchester,  NH  03101- 
2487,  (603)  666-7674  or  Fax  (603)  666- 
7714 

Providence 
Marlene  Piekarsky,  Office  of  Public 
Housing,  HUD — Rhode  Island  State 
Office,  10  Weybosset  Street,  6th  Floor, 
Providence,  RI  02903-3234,  (401)  528- 
5366  or  (401)  528-5370 

NEW  YORK/NEW  JERSEY  REGION 
New  York 
Mirza  Del  Rosario,  Office  of  Public 

Housing,  HUD— New  York  State  Office. 

26  Federal  Plaza  Suite  32-116,  New 

York.  New  York  10278-0068.  (212)  264- 

8931  Fax  (212)  264-9834 


Buffalo 
Joan  Spilraan,  Office  of  Public  Housing, 
HUD— Buffalo  Stale  Office,  Lafayette 
Court,  465  Main  Street,  Fifth  Floor, 
Buffalo.  New  York  14203-5755,  (716) 
551-5755  ext.  5050  Fax  (716)  551-4789 

New  Jersey 
Carmen  Valenti,  Office  of  Public  Housing, 
HUD— New  Jersey  State  Office,  One 
Newark  Center,  13th  Floor,  Newark,  NJ 
07102-5260,  (973)  622-7900  ext.  3600 
Fax  (973)  645-6239 

MID- ATLANTIC  REGION 

Philadelphia 

Malinda  Roberts,  Office  of  Public  Housing, 
HUD— Pennsylvania  State  Office,  The 
Wanamaker  Building.  100  Penn  Square 
East,  Philadelphia,  PA  19107-3390,  (215) 
656-0576  or  0579,  ext.  3308,  Fax  (215) 
656-3433 
Baltimore 

Dana  John.son,  Office  of  Public  Housing, 
HUD— Maryland  State  Office,  City 
Crescent  Building,  10  South  Howard 
Street,  5th  Floor,  Baltimore,  Maryland 
21201-2505,  (410)  962-2520  ext.  3102 
Fax  (410)  962-0668 
West  Virginia 

Henry  Miller,  Office  of  Public  Housing, 
HUD— West  Virginia  State  Office, 
Kanawha  Valley  Building,  405  Capitol 
Street,  Suite  708,  Charleston.  WV  25301- 
1795,  (304)  347-7057  Fax  (304)  347- 
7045 
Pittsburgh 

Office  of  Public  Housing,  HUD— Pittsburgh 
Area  Office,  339  Sixth  Avenue,  6th 
Floor,  Pittsburgh,  PA  15222-2515,  (412) 
644-6571  Fax  (412)  644-6499 
Virginia 

Pat  Anderson,  Office  of  Public  Housing. 
HUD— Virginia  State  Office.  The  3600 
Centre,  3600  West  Broad  Street,  P.O.  Box 
90331,  Richmond,  VA  23230-0331,  (804) 
278-4500  ext.  3217  Fax  (804)  278-4603 
District  of  Columbia 

Lee  Palman,  Office  of  Public  Housing, 
HUD— District  of  Columbia  Office,  820 
First  Street,  NE,  Suite  450,  Washington, 
DC  20002-4205,  (202)  275-7965  ext  3175 
Fax  (202)  275-0779 

SOUTHEAST  REGION 

Atlanta 

Boyce  Norris,  Office  of  Public  Housing, 
HUD— Georgia  State  Office,  Richard  B. 
Russell  Federal  Building,  40  Marietta 
Street,  Atlanta,  GA  30303,  (404)  331- 
4766  Fax  (404)  730-2365 
Alabama 

Debra  Pippen.  Office  of  Public  Housing, 
HUD— Alabama  State  Office,  Beacon 
Ridge  Tower.  600  Beacon  Parkway  West. 
#300,  Birmingham,  AL  35209-4144, 
(205)  290-7601  ext  1101  Fax  (205)  290- 
7593 
Columbia 

Larry  Knightner.  Office  of  Public  Housing. 
HUD— South  Carolina  State  Office, 
Strom  Thurmond  Federal  Building.  1835 
Assembly  Street,  Columbia.  SC  29201- 
2480,  (803)  765-5831  or  (806)  765-5515 
Greensboro 

Ledford  Austin,  Office  of  Public  Housing. 
HUD— North  Carolina  State  Office,  Koger 
Building,  2306  West  Meadowview  Road. 
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Greensbon  i 
4038  Fax  (p36) 

Mississippi 
George  Smitl  i 
HUD— Mii  s 
A.  H.  McC  )y 
Gapitol  Sti  eet 
39269-1016 
965^773 

Miami 
Karen  Cato 
Housing, 
SE  First 
33131 
5663 

Jacksonville 
John  Niesz. 
HUD— Iac|i 
Southern 
Street,  Suije 
32202-51^1 
Fax  (904) 

Kentucky 
Arthur  Wassbn 


Office  of  Public  Housing, 
issippi  State  Office,  Doctor 
Federal  Building,  100  West 
Room  910,  Jackson,  MS 
,  (601)  965-4761  Fax  (601) 


1  umer,  Office  of  Public 
}  UD— Florida  State  Office,  909 
A'  enue,  Suite  500,  Miami,  FL 
,  (30  >)  536-4443  Fax  (305)  536- 


(Iffi 


iell 


Office  of  Public  Housing, 
HUD— Kentucky  State  Office,  601  West 
Post  Office  Box  1044, 
KY  40201-1044,  (502)  582- 
:|70  Fax  (502)  582-6558 


Broadway 

Louisville 

6163  ext 

Knoxville,  TN 

Shelley  Day 


Office  of  Public  Housing, 
HUD— Kn(  xville  Area  Office,  John  J. 
Fe  deral  Building,  710  Locust 
ThiJ-d  Floor,  Knoxville,  TN 

,  (423)  545-4402  ext.  4  Fax 


Duncan 
Street 
37902-: 
(423) 
Nashville,  TN 
Michael 


2526 
545-J569 


Cumberland 
Nashville 
5063  ext 
San  Juan,  PR 
Hildamar 


MID- WEST  REpION 

Chicago 
Office  of  Pulil 
State  Offic^ 
Building. 
Chicago 
or  (312) 
353-0121 
Cincinnati 
Larry  Demp: 


,  Sui:e 


13 


Street 
3188,  (51 
6224 
Cleveland 
Tom  Marshall 


Renaissance 

Avenue 

44115-18^5 

522-2975 
Columbus 
David  Kelln^r 

HUD— Oho 

Street,  Col  iimbus 

469-5787. 

Fax  (614) 
Detroit 
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NC  27407-3707.  (336)  547- 
547^015 


Ice  of  Public  Housing, 
sonville  Area  Office, 
Tower,  301  West  Bay 
2200,  Jacksonville,  FL 
(904)  232-1777  ext.  2142 
32-3759 


Farlfey,  Office  of  Public  Housing. 
HUD— Teiinessee  State  Office,  235 
Bend  Drive,  Suite  200, 
TN  37228-1803,  (6151  736- 
Fax  (615)  73&-2886 


ei32  1 


•  Ortiz,  Office  of  Public  Housing, 
HUD — Car  bbean  Office,  Administracion 
de  Terrene  s  Building,  171  Carlos  E. 
Chardon  /\  venue.  Suite  301,  San  Juan, 
PR  00918- Q903,  (787)  766-5400  ext. 
2031  Fax  ( '87)  766-6504 


;7 


11, 


lie  Housing.  HUD — Illinois 
,  Ralph  H.  Metcalfe  Federal 
West  Jackson  Boulevard, 
60604-3507,  (312)  353-1915 
ext.  2302,  Fax  (312) 


35 3-6236 ( 


sey. 


Office  of  Public  Housing, 
HUD— Ciii:innati  Area  Office,  525  Vine 
700,  Cincinnati,  OH  45202- 
684-2654  Fax  (513)  684- 


.  Office  of  Public  Housing. 
HUD— Cleveland  Area  Office, 

Building,  1350  Euclid 
Siiite  500.  Cleveland.  OH 
,  (216)  522-2700  Fax  (216) 


,  Office  of  Public  Housing, 
State  Office,  200  North  High 
OH  43215-2499,  (614) 
ext.  8224  or  (614)  469-2949, 
469-2432 


Joann  Adams,  Office  of  Public  Housing, 
HUD— Michigan  State  Office.  Patrick  V. 
McNamara  Federal  Building,  477 
Michigan  Avenue,  Detroit,  MI  48226- 
2592,  (313)  226-6880.  ext.  8111  Fax 
(313)226-5611 
Grand  Rapids 

Joann  Adams,  Office  of  Public  Housing. 
HUD — Grand  Rapids  Area  Office,  50 
Louis  Street,  NW,  3rd  Floor,  Grand 
Rapids,  Michigan  49503.  (616)  456-2100 
Fax  (616)  456-2187 
Indianapolis 

Forrest  Jones,  Office  of  Public  Housing, 
HUD— Indiana  State  Office,  151  North 
Delaware  Street,  Suite  1200, 
Indianapolis,  IN  46204-2556,  (317)  226- 
6557  Fax  (317)  226-5594 
Milwaukee 

John  Finger,  Office  of  Public  Housing, 
HUD— Wisconsin  State  Office,  Henry  S. 
Reuss  Federal  Plaza  310  West  Wisconsin 
Avenue.  Suite  600,  Milwaukee,  WI 
53203-2289,  (414)  297-3214  ext.  8200 
Fax  (414)  297-1180 
Minneapolis 

Diane  Cmiel,  Office  of  Public  Housing, 
HUD— Minnesota  State  Office,  220  South 
Second  Street.  Minneapolis,  Minnesota 
55401-2195,  (612)  370-3135  Fax  (612) 
370-3003 

SOUTHWEST  REGION 
Fort  Worth 

Roman  Palamores.  Office  of  Public 
Housing,  HUD— Texas  State  Office,  1600 
Throckmorton,  Post  Office  Box  2905, 
Fort  Worth.  TX  76113-2905,  (817)  978- 
5700,  ext.  3332  Fax  (817)  978-9289 
Albuquerque 

Carmella  Herrera,  Office  of  Public  Housing, 
HUD— New  Mexico  State  Office,  625 
Silver  Avenue,  S.W.,  Suite  100, 
Albuquerque,  N.M.  87102-3185,  (505) 
346-7355  Fax  (505)  346-6604 
Houston 

Debbie  Alexander,  Office  of  Public 
Housing,  HUD — Houston  Area  Office, 
Norfolk  Tower  2211  Norfolk,  Suite  200, 
Houston,  TX  77098-4096,  (713)  313- 
2274  (alt.  2280)  Fax  (713)  313-2319 
Little  Rock 

Janie  Allen,  Office  of  Public  Housing, 
HUD— Arkansas  State  Office.  TCBY 
Tower  425  West  Capitol  Avenue,  Suite 
900,  Little  Rock,  AR  72201-3488,  (501) 
324-5933  Fax  (501)  324-5900 
New  Orleans 

Jed  Drozdowski,  Office  of  Public  Housing, 
HUD— Louisiana  State  Office,  501 
Magazine  Street,  Ninth  Floor,  New 
Orleans.  LA  70130.  (504)  589-7235  Fax 
(504) 589-6619 
Oklahoma  City 

Office  of  Public  Housing,  HUD — Oklahoma 
State  Office.  500  West  Main  Street, 
Oklahoma  City,  OK  73102.  (405)  553- 
7454  Fax  (405)  553-7588 
San  Antonio 

Diana  Armstrong.  Office  of  Public  Housing, 
HUD — San  Antonio  Area  Office. 
Washington  Square  800  Dolorasa  Street, 
San  Antonio,  TX  78207-4563,  (210)  475- 
6865  Fax  (210  472-6816 

GREAT  PLAINS  REGION 

Kansas  City 


Andrew  Boeddeker,  Office  of  Public 
Housing,  HUD — Kansas/Missouri  State 
Office,  Gateway  Tower  II,  400  State 
Avenue.  Kansas  City,  KS  66101-2406. 
(913)  551-5582  or  (913)  551-6916,  Fax 
(913)  551-5416 
Des  Moines 

Kathy  Winter,  Office  of  Public  Housing, 
HUD— Iowa  State  Office,  Federal 
Building,  210  Walnut  Street,  Room  29, 
Des  Moines,  L\  50309-2155,  (515)  284- 
4315,  Fax  (515)  284-4895 
Omaha 

Charlie  Hill,  Office  of  Public  Housing, 
HUD — Nebraska  State  Office.  Executive 
Tower  Centre,  10909  Mill  Valley  Road, 
Omaha,  NE  68154-3955,  (402)  492-3137. 
Fax  (402)  492-3163 
St.  Louis 

Patricia  Straussner.  Office  of  Public 
Housing,  HUD — St.  Louis  Area  Office, 
Robert  A.  Young  Federal  Building,  1222 
Spruce  Street,  St.  Louis.  MO  63103- 
2836,  (314)  539-6505,  Fax  (314)  539- 
6508 

ROCKY  MOUNTAIN  REGION 

Denver 
John  DiBella,  Office  of  Public  Housing, 
HUD— Colorado  State  Office,  First 
Interstate  Tower  North,  633— 17th  Street, 
12th  Floor,  Denver,  CO  80202-3607, 
(405)  672-5380,  Fax  (405)  672-5065 

PACIFIC  HAWAU  REGION 

San  Francisco 
Joyce  Lee,  Office  of  Public  Housing,  HUD — 
California  State  Office,  Phillip  Burton 
Federal  Building/Courthouse,  450 
Golden  Gate  Avenue,  9th  Floor,  San 
Francisco,  CA  94102-3448,  (415)  436- 
8375,  Fax  (415)  436-6440 

Phoenix 
(Denver  Office  handles  resident 
initiatives).  Office  of  Public  Housing, 
HUD — Arizona  State  Office,  Two 
Arizona  Center,  400  North  5th  Street. 
Suite  1600,  Phoenix.  AZ  85004-2361, 
(602)  379-3045,  Fax  (602)  379-3985 

Los  Angeles 
Bob  Cook,  Office  of  Public  Housing, 
HUD— Los  Angeles  Area  Office,  AT&T 
Center,  611  West  6th  Street,  Suite  800, 
Los  Angeles,  CA  90017-3127.  (213)  894- 
8000,  ext  3500,  Fax  (213)  894-8096 

Sacramento 
Bill  Armstead,  Office  of  Public  Housing, 
HUD— Sacramento  Area  Office,  925  "L" 
Street,  Sacramento.  CA  95814,  (916) 
498-5220,  ext.  421  Fax.  (916)  498-5247 

NW/ ALASKA  REGION 

Seattle 
Lynn  Martin,  Office  of  Public  Housing, 
HUD— Washington  State  Office,  Seattle 
Federal  Office  Building,  909  1st  Avenue, 
Suite  360,  Seattle,  WA  98104-1000, 
(206)  220-5290,  ext.  3694,  Fax  (206) 
220-5133 

Portland 
Elizabeth  Santone,  Office  of  Public 
Housing,  HUD— Oregon  State  Office,  400 
Southwest  Sixth  Avenue,  Suite  700, 
Portland,  OR  97204-1596,  (503)  326- 
2619,  Fax  (503)  326-2568 

BiLUNG  CODE  4210-32-P 
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APPENDIX  B 

The  non-standard  forms,  which  follow,  are  required  for  your  DETAP  application. 

FY  2000  Request  for  Technical  Assistance 

U.S.  Department  of  Housing  and  Urban  Development 

Office  of  Public  and  Indian  Housing 

Community  Safety  and  Conservation  Division 

Public  Housing  Drug  Elimination  Technical  Assistance  (DETAP)  Program 

Application  Letter 

Applicants  for  Public  Housing  Drug  Elimination  Technical  Assistance  are  required  to  complete  this 
application  by  addressing  each  of  the  questions  listed  below.  Please  use  this  application  and  attach  up  to 
four  additional  sheets  if  necessary. 

Date: 

Contact  Person  and  Title: 


Name  of  Organization: 


Mgmt.  Contact  Person: 
(For  Resident  Councils  Only) 


Management  Office  Contact  and  Phone  &  Fax 
Numbers: 


Street  or  P.O.  Box  Address: 
City,  State  and  Zip  Code:  _ 
Phone  Number:  (         ) 


Fax  Number:  (         ) 


E-mail  Address  (if  applicable): 


Drug  Elimination  Technical  Assistance  Submission  Requirements 

1 .  Describe  in  detail  the  problem,  issue  or  weakness  that  hinders  the  proper  administration  or 
effectiveness  of  PHDEP. 

2.  Identify  what  technical  assistance  you  would  like  to  receive. 

3.  Explain  how  the  technical  assistance  sought  will  improve  the  administration  of  the  grant  or  the 
effectiveness  of  the  PHDEP  grant  program. 

4.  Describe  how  the  technical  assistance  will  be  used  to  assist  you  in  strategic  piarming.  You  may  wish 
to  address  any  or  all  of  the  following:  (1)  establishment  of  a  framework  for  aimual  program 
evaluation  of  PHDEP  activities;  (2)  scheduling  data  collection  for  evaluation;  (3)  identification  of 
appropriate  performance  indicators,  interpretation  of  results  of  data  collection;  (4)  improving  data 
collection  and  data  elements;  (5)  guidance  on  the  development  of  your  5-year  plan;  (6)  preparation 
assistance  meeting  your  PHDEP  semiannual  performance  reporting  requirements;  (7)  crime  mapping 
and  identification  of  appropriate  hardware  and  software. 

5.  Specify  what  outcome  you  expect  to  achieve  and  how  it  will  benefit  the  PHDEP  program  over  the 
next  5  years. 

6.  How  will  the  proposed  assistance  allow  you  to  develop  an  anti-drug,  anti-crime  strategy;  or  how  will 
the  proposed  assistance  fit  into  your  current  strategy? 
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CERTIFICATION  STATEMENT 
PHDE  TECHNICAL  ASSISTANCE 
PROGRAM 


U.S.  DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 


I  certify  that  this  application  has  been  reviewed  by  both  the  Executive  Director  or  Tribal  Council 
or  authorized  TDHE  official  and  the  resident  leader.  I  certify  that  the  application  letter  responds 
to  eaJh  of  the  requirements  listed  in  Section  V  (B)  of  the  DETAP  section  of  the  SuperNOFA 
and  tl  lat  any  technical  assistance  received  will  be  used  in  compliance  with  all  requirements  in  the 
Super  NOFA.  I  also  certify  that  a  copy  of  this  application  was  sent  to  the  local  HUD  Field 
OfFic:  or  Office  of  Native  American  Programs. 

Executive  Director/Tribal  Council/TDHE  official  (Print  Name  and  Title) 


Nam« 


Signs  ture 


Title 


Signqd  this 


day  of 


2000 


Nam<! 


Signature 


Authorized  Representative  of  the  RMC/RC/RO  (Print  Name  and  Title) 


Title 


T 


Signed  this 


day  of 


2000 
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HUD  Field  Office/AONAP 

Confirmation  Form 
DETAP 


U.S.  Department  of  Housing  and  Urban 

Development 

Office  of  Public  and  Indian  Housing 


The  appropriate  HUD  Field  Office  or  the  Area  Office  of  Native  American  Programs  (AONAP)  must  confirm  receipt 
of  a  copy  of  this  application.  The  Field  OfTice  or  AONAP  must  fax  or  mail  this  copy  back  to  the  applicant  in 
time  for  the  application  to  meet  the  deadline. 

This  form  confirms  receipt  of  a  copy  of  the  applicant's  Fiscal  Year  2000  Drug  Elimination  Technical  Assistance 
Application  in  the  HUD  Field  Office. 

This  immediately  follows  the  2000  Drug  Elimination  Technical  Assistance  Application. 

There  should  be  three  copies  of  this  application. 

The  Original  and  Copy  1  should  be  sent  to  the  Drug  Elimination  Technical  Assistance  Program,  U.S.  Department 
of  Housing  and  Urban  Development,  Community  Safety  and  Conservation  Division,  451  Seventh  Street,  SW,  Room 
4206,  Washington,  DC  20401. 

Copy  2  should  be  kept  on  file  at  the  local  HUD  Field  Office  (see  attached  for  locations)  or  the  Area  Office  of 
Native  American  Programs  (AONAP).  All  applicants  must  mail  a  copy  of  the  application  to  the  Field  Office.  This 
Confirmation  Form  must  t>e  completed  and  sent  back  to  the  applicant  in  time  to  include  it  as  the  last  page  of 
the  TA  application  letter.  This  means  preparation  should  be  made  ahead  of  time  to  make  sure  that  the  Field  Office 
has  confirmed  receipt  of  your  application. 

Copy  3  should  be  kept  on  file  in  the  applicant's  office.  (If  the  applicant  is  any  form  of  a  resident  organization, 
another  copy  should  be  filed  with  the  executive  director  of  the  housing  authority). 

Person  Completing  TA  Application: 

Name: __^ 

Title: 

Phone  No.: 

Date  Mailed/Faxed  to  HUD  Field  Office/AONAP: 


To  Be  Completed  by  HUD  Field  Office  or  AONAP  By  signing  below,  you  certify  that  you  received  a  copy  of 
the  applicant's  Fiscal  Year  2000  Drug  Elimination  Technical  Assistance  Application  to  be  sent  by  the  applicant  to 
HUD  headquarters  in  Washington,  DC. 

The  Field  Office  or  AONAP  must  fax  or  mail  this  copy  back  to  the  applicant  in  time  for  the  application  to 
meet  the  June  9, 2000  deadline. 

HUD  Field  Office/AONAP  Representative: 

Name: 


Title: 


Phone  No.: 


Date  Received: 
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DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 


PUBLIC  HOUSING  DRUG 
ELIMINATION  -  TECHNICAL 
ASSISTANCE  FOR  SAFETY 
AND  SECURITY  (DETASS) 


Billing  Code  4210-32-C 


^OL 


65 


SS 


37 


FE 


24 


)00 


Ml 


F 
P 
E 

/ 
S 


o 
E 

S 

P 
a 

i] 
d 
h 
c 
t] 

F 

A 
a 

P 
d 
c 
C 
E 
c 
t< 

7 
S 
t( 
fa 
R 
N 
b 
li 
ii 
e 
n 
a 

f 
L 
7 
S 
tJ 
t] 
P 
C 
C 
e 
a 
1( 

y 
p 

o 


o 

p 

ii 
tl 

K 
A 
C 


Federal  Register /Vol.  65.  No.  37 /Thursday,  February  24,  2000 /Notices 


9655 


FUNDING  AVAILABIUTY  FOR 
PUBLIC  AND  INDIAN  HOUSING 
DRUG  ELIMINATION  TECHNICAL 
ASSISTANCE  FOR  SAFETY  AND 
SECURITY  (DETASS) 

Program  Overview 

Purpose  of  the  Program.  The  purpose 
of  the  Public  and  Indian  Housing  Drug 
Elimination  Technical  Assistance  for 
Safety  and  Security  is  to  provide 
professional  long-term  technical 
assistance  and  training  expertise  to 
implement  effective  strategies  to  combat 
drugs  and  drug  related  crime  in  public 
housing  and  Native  American 
commimities.  This  competition  has 
three  technical  assistance  components: 

Public  Housing  Authority  and  Public 
Housing  Police  Department  Technical 
Assistance.  To  provide  technical 
assistance  and  training  to  designated 
public  housing  authority  police 
departments  that  are  in  the  process  of 
certification  or  certified  by  die 
Commission  on  Accreditation  for  Law 
Enforcement  Agencies  (GALEA),  and 
conununity  base  police  training  and 
technical  assistance. 

Public  Housing  Resident  Patrol 
Technical  Assistance  for  Safety  and 
Security.  To  provide  resident  patrol 
technical  assistance  and  training  to 
housing  authority  staff,  residents. 
Resident  Councils  (RC),  Resident 
Management  Corporations  (RMC), 
housing  authority  security  staff,  and 
local  law  enforcement  personnel  to 
increase  the  understanding  of  the 
effectiveness  of  resident  patrols  in 
reducing  crime  and  drug  activity,  and  to 
assist  in  creating  resident  patrols. 

Public  and  Indian  Housing  Crime 
Prevention  through  Environmental 
Design  and  Youth  Violence  Prevention 
Technical  Assistance  for  Safety  and 
Security.  To  provide  Crime  Prevention 
through  Environmental  Design  (CPTED) 
training  and  technical  assistance  to 
Public  Housing  Authorities,  Resident 
Councils  (RCs),  Resident  Management 
Corporations  (RMCs),  and  local  law 
enforcement  personnel.  The  technical 
assistance  will  be  for  and  on  behalf  of 
local  government  officials,  architects, 
youth  leaders,  youth  violence 
prevention  practitioners,  educators  and 
other  community  leaders. 

Available  Funds. 

Approximately  $1,140  million. 

Eligible  Applicants.  Non-profit 
organizations,  for  profit-organizations, 
public  or  private  educational  or  other 
institutions.  Contractors  or  Consultants 
that  can  provide  technical  assistance 
(TA)  and  training  to  public  and  Native 
American  Housing  Authorities,  Resident 
Councils  (RCs),  Resident  Management 


Corporations  (RMCs),  local  law 
enforcement  personnel,  local 
government  officials,  architects,  youth 
leaders,  youth  violence  prevention 
practitioners,  educators  and  other 
community  leaders  who  provide 
technical  assistance  in  law  enforcement 
and  crime  prevention  techniques, 
electronic  mapping  systems, 
environmental  design  for  safety  and 
security,  youth  violence  and  youth 
leadership  activities.  Many 
organizations  are  eligible  to  apply  for 
more  than  one  DETASS  component  and 
are  encouraged  to  do  so  to  the  extent 
they  have  the  requisite  skills, 
experience,  expertise  and  capability  to 
perform  the  work. 

Application  Deadline.  June  2,  2000. 

Match. 

None. 

Additional  Information 

If  you  are  interested  in  applying  for 
the  Public  Housing  Drug  Ehmination 
Technical  Assistance  for  Safety  and 
Security  Grants,  please  review  carefully 
the  General  Section  of  this  SuperNOFA 
and  the  following  additional 
information. 

I.  Application  Due  Date,  Application 
Kits,  Further  Information  and 
Technical  Assistance 

Application  Due  Date.  Submit  your 
application  on  or  before  12:00  midnight, 
Eastern  time,  on  June  2,  2000,  at  HUD 
Headquarters. 

See  the  General  Section  of  this 
SuperNOFA  for  specific  procedures 
governing  the  form  of  application 
submission  (e.g.,  mail  applications, 
express  mail,  overnight  dehvery,  or 
hand-carried). 

Address  for  Submitting  Applications. 
Submit  an  original  and  two  copies  of 
your  application  to  HUD  Headquarters, 
451  Seventh  Street,  SW,  Washington 
DC,  20410,  to  the  Community  Safety 
and  Conservation  Division  (CSCD), 
Room  4206,  before  the  application  due 
date  and  time  by  mail  or  hand 
delivered.  When  submitting  please  refer 
to  Public  and  Indian  Housing  Drug 
Elimination  TA  for  Safety  and  Security 
and  include  your  name  (including  zip 
code)  and  telephone  number  (including 
area  code). 

For  Application  Kits.  For  an 
application  kit  and  any  supplemental 
material,  please  call  the  SuperNOFA 
Information  Center  at  1-800-HUD- 
8929.  Persons  with  hearing  or  speech 
impairments  may  call  the  Center's  TTY 
number  at  1-800-HUD-2209.  When 
requesting  an  application  kit,  please 
refer  to  the  Public  Housing  Drug 
Elimination  Technical  Assistance 


Grants  for  Safety  and  Security,  and 
provide  your  name,  address  (including 
zip  code)  and  telephone  number 
(including  area  code).  An  application  kit 
is  also  available  on  the  Internet  through 
the  HUD  web  site  at  http:// 
www.hud.gov. 

For  Furtner  Information  and 
Technical  Assistance.  You  may  contact 
Marvin  Klepper  on  (202)  708-1197,  this 
is  not  a  toll  free  number.  Persons  with 
speech  or  hearing  impairments  may 
access  this  number  via  TTY  by  calling 
the  toll-free  Federal  Information  Relay 
Service  at  1-800-877-8339. 

Satellite  Broadcast.  HUD  will  hold  an 
information  broadcast  via  satellite  for 
potential  applicants  to  learn  more  about 
the  program  and  preparation  of  the 
appUcation.  For  more  information  about 
the  date  and  time  of  the  broadcast,  you 
should  consult  the  HUD  web  site  at 
http://www.hud.gov. 

n.  Amount  Allocated 

(A)  Available  Funding. 
Approximately  $1,140  million  is 
available  for  Public  Housing  Drug 
Elimination  Technical  Assistance 
Grants  for  Safety  and  Security. 

The  amoimt  allocated  for  each  Public 
and  Indian  Housing  Drug  Elimination 
Technical  Assistance  for  Safety  and 
Security  grant  is  as  follows: 

For  the  Public  Housing  Authority  and 
Public  Housing  Police  Department 
Technical  Assistance  for  Safety  and 
Security  grant  approximately  $380,000 
is  available  for  the  base  year. 

(2)  For  the  Public  Housing  Resident 
Patrol  Technical  Assistance  for  Safety 
and  Security  grant  approximately 
$380,000  is  available  for  the  base  year. 

(3)  For  the  Public  and  Indian  Housing 
Crime  Prevention  through 
Environmental  Design  and  Youth 
Violence  Prevention  Initiatives 
Technical  Assistance  for  Safety  and 
Security  grant  approximately  $380,000 
is  available  for  the  base  year. 

The  funding  for  these  three  grants 
through  a  single  funding  availability 
aimouncement  will  not  affect  the  ability 
of  eUgible  applicants  to  seek  DETASS 
funding.  Eligible  applicemts  are  able  to 
apply  for  funding  under  as  few  as  one, 
and  as  many  as  all  three,  separate 
DETASS  components.  It  is  not  HUD's 
intent  to  fund  a  single  applicant  in  all 
three  categories;  however,  if  there  are  no 
other  qualified  candidates  in  a  category 
and  a  single  applicant  has  already  been 
selected  in  two  categories  then  HUD 
reserves  the  right  to  fund  the  single 
applicant  in  all  three  categories. 

(B)  Award  Period.  Successful 
applicants  will  receive  a  cost- 
reimbursable  performance  based 
cooperative  agreement  with  a  twelve 
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month  base  period.  Your  award  may  be 
renewed  ann(ually  for  a  period  not  to 
exceed  four  ]  ears  based  upon  an 
evaluation  oi  your  performance  as 
funding  is  a\  ailable  from  the 
appropriation  for  PHDEP  technical 
assistance  fu|ids. 

HUD  will  iidge  performance  based 
upon  your  anility  to  provide  technical 
assistance  on  time  and  within  budget 
and  to  produce  tangible  results  in  the 
community  as  a  result  of  the  technical 
assistance  eflorts  such  as  reductions  in 
crime  rates  or  incidents  of  vandalism, 
the  number  of  community  patrols 
initiated.  HUp  reserves  the  right  to  not 
provide  additional  funding  based  upon 
a  determination  of  poor  performance  by 
the  TA  provider  in  delivering  TA 
services.  Funding  amounts  per  annual 
renewals  mat  be  increased  or  decreased 
subject  to  tasking  levels  and  availability 
of  funding. 

ni.  Program  Description;  Eligible 
Applicants;  Bligible  Activities 

(A)  Progratp  Description.  Funding 
under  the  Puplic  and  Indian  Housing 
Drug  Eliminajtion  Technical  Assistance 
for  Safety  and  Security  grant  will 
provide  prof^sional  long-term  technical 
assistance  and  training  expertise  to 
implement  effective  strategies  to  combat 
drugs  and  dn^g  related  crime  in  public 
housing  and  Native  American 
commimitiesj  The  grant  has  three 
technical  assistance  components: 

(1)  Public  Piousing  Authority  and 
Public  Housittg  Police  Department 
Technical  Askistance  for  Safety  and 
Security.  To  provide  technical 
assistance  anq  training  to  designated 
public  housii^g  authority  police 
departments  that  are  in  the  process  of 
certification  dr  certified  by  the 
Commission  pn  Accreditation  for  Law 
Enforcement  Agencies  (GALEA)  to: 

(a)  Facilitate  effective  relationships 
between  the  public  housing  and  law 
enforcement  communities  and  improve 
law  enforcemjent  service  delivery; 

(b)  Create  Uw  enforcement  service 
agreements  between  housing  authorities 
and  local  government; 

(c)  Increase  use  of  Geographic 
Information  Systems  to  enhance  law 
enforcement  and  safety  and  security 
efforts  by  Public  Housing  Authorities 
and  local  police  Departments;  and 

(d)  Assist  Public  Housing  Authorities, 
Police  Departments,  Resident  Councils 
and  Resident  Management 
Organization^  to  assess  community 
safety  and  setiurity  needs  based  upon 
analyses  of  crime  data  and  statistics, 
location  of  cr^e  and  drug  activity  and 
concerns  of  public  housing  residents. 


(e)  Provide 


;:ommunity  base  police 


training  and  t  schnical  assistance. 


(2)  Public  Housing  Resident  Patrol 
Technical  Assistance  for  Safety  and 
Security.  To  provide  resident  patrol 
technical  assistance  and  training  to 
housing  authority  staff,  residents. 
Resident  Councils  (RC),  Resident 
Management  Corporations  (RMG), 
housing  authority  security  staff,  and 
local  law  enforcement  personnel  to 
increase  the  understanding  of  the 
effectiveness  of  resident  patrols  in 
reducing  crime  and  drug  activity,  and  to 
assist  in  creating  resident  patrols. 

(3)  Public  ana  Indian  Housing  Crime 
Prevention  through  Environmental 
Design  and  Youth  Violence  Prevention 
Technical  Assistance  for  Safety  and 
Security.  To  provide  Crime  Prevention 
through  Environmental  Design  (CPTED) 
training  and  technical  assistance  to 
Public  Housing  Authorities,  Resident 
Councils  (RCs),  Resident  Management 
Corporations  (RMGs),  local  law 
enforcement  personnel.  The  technical 
assistance  will  be  for  and  on  behalf  of 
local  government  officials,  architects, 
youth  leaders,  youth  violence 
prevention  practitioners,  educators  and 
other  community  leaders  to: 

(a)  Increase  their  knowledge  of  how 
environmental  design  effects  safety  and 
security  and  can  be  used  to  reduce 
incidents  of  criminal  activity,  vandalism 
and  drug  trafficking; 

fb)  Assess  the  impacts  of 
environmental  design  techniques  in 
creating  a  sense  of  commimity  at  public 
housing  developments; 

(c)  Increase  their  knowledge  of 
effective  youth  violence  prevention  and 
abatement  strategies  and  work  with  the 
commimity  to  undertake  youth  violence 
prevention  and  abatement  strategies. 

(B)  Eligible  Applicants.  Non-profit 
organizations,  for  profit-organizations, 
public  or  private  educational  or  other 
institutions.  Contractors  or  Consultants 
that  can  provide  technical  assistance 
(TA)  and  training  to  public  and  Native 
American  Housing  Authorities,  Resident 
Councils  (RCs),  Resident  Management 
Corporations  (RMCs),  local  law 
enforcement  personnel,  local 
government  officicils,  architects,  youth 
leaders,  youth  violence  prevention 
practitioners,  educators  and  other 
community  leaders  who  provide 
technical  assistance  in  law  enforcement 
and  crime  prevention  techniques, 
electronic  mapping  systems, 
environmental  design  for  safety  and 
security,  youth  violence  and  youth 
leadership  activities.  Many 
organizations  are  eligible  to  apply  for 
more  than  one  DETASS  component  and 
are  encouraged  to  do  so  to  the  extent 
they  have  the  requisite  skills, 
experience,  and  capability  to  perform 
the  work. 


A  consortia  of  organizations  may 
apply  for  one  or  more  DETASS 
components,  but  HUD  will  require  that 
one  organization  be  designated  as  the 
legal  (lead)  applicant. 

All  eligible  TA  providers  may  propose 
assistance  using  in-house  staff, 
consultants,  sub-contractors  and  sub- 
recipients,  networks  of  private 
consultants  and/or  local  organizations 
with  requisite  experience  and 
capabilities.  Whenever  possible, 
applicants  should  have  a  cadr^  of 
resources  either  on  staff  or  through 
these  networks,  available  throughout  the 
coimtry  so  that  resources  can  be 
effectively  deployed  in  a  most  cost 
efficient  manner  and  which  are  familiar 
with  local  issues  and  opportunities. 

All  applicants  must  meet  the 
threshold  requirements  for  each 
component  under  which  they  are 
seeking  funds  and  the  threshold 
requirements  in  Section  11(B)  of  the 
General  Section  of  the  SuperNOFA. 

(C)  Eligible  Activities.  (1)  All  Three 
Technical  Assistance  Components.  For 
all  three  technical  assistance 
components  of  this  competition,  eligible 
activities  include,  but  are  not  limited  to 
the  following: 

(a)  Technical  assistance  to  enhance 
the  effective  use  of  security  persormel, 
security  guards,  housing  authority 
police,  local  law  enforcement  agencies 
who  are  provided  services  to  the 
housing  authority  and  residents  over 
and  above  those  normally  provided  to 
the  public  housing  commimity  to 
achieve  DETASS  goals  and  objectives; 

(b)  Technical  assistance  ana  training 
on  geographic  mapping  software, 
analysis  of  local  geographic  mapping 
systems  and  how  it  can  be  used  in 
conjunction  with  other  state  or  local 
crime  and  drug  data  bases  to  assist  the 
public  housing  authority,  local  police 
department,  Resident  Management 
organization  or  Resident  Council,  local 
conmiunity  leaders  and  elected  officials, 
youth  leaders  and  violence  prevention 
organizations  to  use  the  existing  data 
and  map  where  drug  and  crime  activity 
is  occurring  in  the  community,  as  well 
as  what  resources  are  available  in  the 
community  to  address  these  incidents. 

(c)  Analysis  and  use  of  drug  related 
crime  and  drug  trafficking  or  use 
statistics  to  increase  the  effectiveness  of 
anti-drug  and  security  related  efforts  of 
the  public  housing  community; 
Technical  Assistance  improve 
communications  between  the  public 
housing  community  and  local  law 
enforcement  officials  and  community 
leaders; 

(d)  Technical  assistance  for  the 
creation  and  improvement  of  tenant 
patrols  and  community  watch  programs 
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for  public  housing  residents  in  an  effort 
to  improve  or  enhance  safety  and 
security  in  the  neighborhood; 

(e)  Training  programs  for  public 
housing  staff  and  management.  Resident 
Management  Organizations,  Resident 
Councils,  Youth  leaders,  or  local  law 
enforcement  officials,  state  and  local 
agency  officials,  non-profit 
organizations  engaged  in  work  to  reduce 
crime,  drug  use  or  youth  violence,  in 
HUD's  anti-drug  programs, 
environmental  design,  resident 
organization,  community  policing,  and 
other  tools  that  can  be  used  to  increase 
the  safety  and  security  of  public  housing 
residents; 

(f)  Training  programs  for  youth 
leaders,  non-profit  organizations 
working  with  youth  to  stem  the 
violence,  channel  youth  gangs  to 
productive,  non-violent  activities  which 
are  designed  to  increase  self-esteem, 
reduce  cormnunity  tensions  and 
increase  a  sense  of  belonging  to  and 
giving  back  to  community  for  youth 
living  in  or  adjacent  to  public  housing; 

(g)  Providing  training  and  technical 
assistance  to  work  with  local  school 
officials  and  teachers  to  develop  after 
school  and  in-school  programs, 
including  technology  based  programs  to 
channel  violent  youth  into  more 
productive  lives  by  training  them  for 
future  careers  in  the  information 
technology  (IT)  industry;  and 

(h)  Providing  related  technical 
assistance  and  training  at  the  direction 
oftheHUDGTR. 

(2)  Public  Housing  Authority  and 
Public  Housing  Police  Department 
Technical  Assistance.  For  this  funding 
component,  the  eligible  activities  are: 

(a)  Assisting  public  housing  agencies 
in  the  implementation  and  use  of  a 
computerized  mapping  system  to  track 
drug  use  and  criminal  activity  in  and 
around  the  public  housing  community 
to  assist  public  housing  seciu'ity  and 
local  police  in  their  eff^orts  to  combat 
drug  and  drug-related  crime; 

{bj  Assisting  local  police  departments 
in  the  use  of  crime  mapping  software  to 
improve  law  enforcement  strategies  to 
combat  drug  use,  trafficking  and 
criminal  activity  in  and  around  the 
public  housing  community; 

(c)  Assisting  local  police  departments 
and  members  of  the  public  housing 
community  in  assessing  mapping 
software  to  determine  the  best  product 
available  that  is  compatible  with  their 
existing  systems  and  their  anticipated 
needs;  and 

(d)  Facilitating  law  enforcement 
service  agreements  between  housing 
authorities  and  local  government  and 
provide  technical  assistance  for  program 
implementation. 


(e)  Providing  conununity  base  police 
training  and  technical  assistance. 

(3)  Public  Housing  Resident  Patrols 
Technical  Assistance  for  Safety  and 
Security.  For  this  funding  component, 
eligible  activities  include: 

(a)  Instituting  and  implementing 
resident  patrols  and  neighborhood 
watch  and  safety  and  security  programs 
in  public  housing  communities  by 
providing  technical  assistance  training 
and  services  to  public  housing 
authorities,  residents.  Resident 
Management  Organizations,  Resident 
Councils,  Indian  Tribes  and  Tribally 
Designated  Housing  Entities  to: 

(b)  Assisting  housing  authority  staff 
and  residents  in  understanding  the 
concept,  organizational  requirements  to 
implement  Resident  Patrols; 

(c)  Assisting  resident  organizations  in 
preparing  a  tenant  patrol  strategy, 
methods  for  recruiting  members, 
training  patrol  members  in  how  to 
handle  themselves  while  on  patrol  and 
basic  tips  and  techniques  for  members 
of  the  patrol,  identifying  funding 
sources  for  patrol  administration  and 
operations  and  ensuring  that  there  will 
be  the  opportunity  for  diversity  among 
the  members  of  the  resident  patrols 
representative  of  the  diversity  of 
residents  living  at  the  housing  sites; 

(d)  Preparing  training  and 
informational  materials  (such  as 
brochures,  fact  sheets,  manuals, 
videotapes)  to  explain  the  concept  of 
Resident  Patrols,  organizational 
requirements,  roles  and  responsibilities 
of  various  member  of  the  community  to 
achieve  a  successful  resident  patrol  or 
neighborhood  watch  program; 

(e)  Preparing  a  training  manual  on 
how  to  establish  and  operate  a  resident 
patrol  which  includes  such  topics  as: 

(i)  Legal  issues  and  requirements; 

(ii)  Insurance  coverage; 

(iii)  Roles  and  responsibilities; 

(iv)  How  to  prepare  a  budget; 

(v)  Financial  management;  etc. 

(vi)  Deportment  of  patrol  members; 

(vii)  Clothing  and  equipment  needs; 

(viii)  Community  relations; 

(ix)  How  to  train  new  members; 

(x)  Group  cohesion  and  group 
dynamics; 

(xi)  Conflict  management  and  conflict 
resolution; 

(xii)  Team  decision-making  processes; 
and 

(xiii)  Impact/process  evaluation. 

(e)  Providing  training  and  technical 
assistance  to  improve  and  coordinate 
the  administration  of  a  Resident  Patrol, 
or  Neighborhood  Watch  and  Safety  and 
Security  Program  by  resident  groups, 
housing  authorities,  and  police 
departments; 


(f)  Providing  a  number  of  technical 
assistance  and  training  packages  and 
materials  to  Housing  Authority  and 
residents  interested  in  developing  or 
improving  their  patrols. 

(g)  Designing  and  develop  an 
evaluation  methodology  that  can  be 
employed  by  the  housing  authority 
community  to  measure  their  progress  in 
combating  drugs  and  crime  after 
implementing  resident  patrols  or 
neighborhood  watch  programs  and  in 
coordinating  activities  with  local  law 
enforcement  agencies. 

(h)  Providing  related  technical 
assistance  and  training  at  the  direction 
oftheHUDGTR. 

(4)  Public  and  Indian  Housing  Crime 
Prevention  through  Environmental 
Design  (CPTED)  and  Youth  Violence 
Prevention  Technical  Assistance  for 
Safety  and  Security.  For  this  funding 
component,  the  eligible  activities  are 
undertaken  to  provide  technical 
assistance  and  training  to  housing 
authority  (HA)  staff,  residents.  Resident 
Councils  (RC)  Resident  Management 
Corporations  (RMCs),  housing  authority 
directors,  local  law  enforcement 
officials,  local  government  officials,  and 
other  community  leaders  to  increase 
their  understanding  of  how  Crime 
Prevention  Through  Environmental 
Design  can  be  an  effective  tool  in 
fighting  drug  usage,  trafficking,  youth 
violence,  and  other  behavior  that 
decreases  the  safety  of  the  community 
in  public  housing  developments  and  the 
surrounding  community.  Eligible 
activities  for  TA  providers  include: 

(a)  Helping  public  housing 
authorities.  Resident  Management 
Organizations,  Resident  Councils, 
Indian  Tribes  and  Tribally  Designated 
Housing  Entities,  to  prepare  strategies 
and  plans  which  incorporate 
environmental  design  for  crime 
prevention  in  their  public  housing 
neighborhoods  and  communities. 
CPTED  include  plans  for  the  redesign, 
renovation,  or  rehabilitation  of  existing 
housing,  community  facilities, 
including,  but  not  limited  to, 
neighborhood  centers,  sidewalks, 
streets,  parks,  playgroimds,  which  may 
contribute  to  instances  of  crime:  and 

(b)  Providing  technical  assistance 
services  and  training  to  public  housing 
authorities.  Resident  Management 
Organizations,  Resident  Councils, 
Indian  Tribes  and  Tribally  Designated 
Housing  Entities,  and  non-profit 
organizations  dealing  with  youth 
violence  prevention  and  mitigation; 
youth  leaders,  educators  and  others  on 
effective  ways  to  address,  prevent  and 
mitigate  youth  violence,  including  ways 
CPTED  can  be  a  tool  in  addressing 
youth  violence  issues. 
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(D)  Ineligil  \le  Activities.  The  following 
activities  are  ineligible  for  funding 
under  all  thrpe  of  Public  and  Indian 
Housing  Drug  Elimination  Technical 
Assistance  fdr  Safety  and  Security 
grants.  Funding  is  not  permitted  for: 

(1)  Developing  your  application; 

(2)  Construction  of  security  systems, 
barriers,  hiriltg  of  security  personnel  or 
guards  or  oth  er  hard  construction  costs 
or  related  itei  ns  that  are  eligible  for 
assistance  and  could  be  paid  for  with 
formula  gran :  funds  under  the  Public 
Housing  Dru| ;  Elimination  Grant 
Program. 

(3)  Consortia  of  eligible  applicants 
may  not  apply  for  this  grant  unless  it 
establishes  one  legal  lead  applicant. 

(4)  Salary  it  fees  to  your  staff,  or  your 
former  staff  v  rithin  a  year  of  their  your 
employment, 

(5)  An  organization  selected  for 
funding  may  not  provide  technical 
assistance  to  Itself. 

rv.  Progrdm  Requirements 

In  addition  to  the  program 
requirements  listed  in  the  General 
Section  of  th|s  SuperNOFA,  applicants 
under  all  thr^  technical  assistance 
components  i  ire  subject  to  the  following 
requirements : 

(A)  Demon  d/Response  Delivery 
System.  (1)  As  an  awardee,  you  must 
operate  withi  n  the  structiu'e  of  the 
demand/resp  onse  system  described  in 
this  section.  '  fou  must  coordinate  your 
plans  with,  a  id  operate  under  the 
direction  of  t  le  HUD  GTR.  When  so 
directed  by  tl  le  HUD  GTR,  you  will 
coordinate  yc  ur  activities  through  a  lead 
DETASS  pro'  'ider  or  other  organization 
designated  bi  the  HUD  GTR. 

(2)  If  select  3d  as  the  lead  DETASS 
provider,  the  HUD  GTR,  as  an  awardee 
you  may  be  a  >ked  by  the  HUD  GTR  or 
Director  of  th  a  Drug  Elimination  Grant 
Program  in  H  LID  Headquarter's 
Washington,  3C,  to  coordinate  the 
activities  of  c  ther  DETASS  providers 
selected  und(  r  this  DETASS  section  of 
the  SuperNO  "A.  When  directed  by  any 
of  the  above  |  lersons,  joint  activities  by 
DETASS  pro'  iders  may  be  required. 

(3)  Under  t  le  demand/response 
system,  as  diiected,  DETASS  providers 
will  be  requiied  to: 

(a)  Market  i  he  availability  of  their 
services  to  ex  isting  and  potential  public 
housing  authorities,  police  departments 
and  Indian  tr  bes  nationwide. 

(b)  Respon(  I  to  requests  for  assistance 
from  the  HUI  i  GTR  with  oversight  of  the 
geographic  s€  rvice  area  for  which  the 
technical  assi  stamce  will  be  delivered  on 
a  first  come  f  rst  serve  basis,  including 
responding  tc  priorities  established  by 
the  HUD  GTP . 


(c)  Conduct  a  Needs  Assessment  to 
identify  the  type  and  natiire  of  the 
assistance  needed  by  the  recipients  of 
the  assistance.  These  needs  assessments 
should  typically  identify  the  natm^  of 
the  problem  to  be  addressed  by  the 
technical  assistance  services;  the  plan  of 
action  to  address  the  need  including  the 
type  of  technical  assistance  services  to 
be  provided,  the  duration  of  the  service, 
the  staff  assigned  to  provide  the 
assistance,  anticipated  products  and/or 
outcomes,  and  the  estimated  cost  for  the 
provision  of  services;  and  the 
relationship  of  the  proposed  services  to 
the  HUD-wide  objectives  of  the  Annual 
Performance  Plan  and  Business 
Operating  Plan; 

(d)  Address  new  issues  or  techniques 
that  can  be  used  to  reduce  drug  use  or 
drug  related  crime  in  public  housing 
developments. 

(B)  Technical  Assistance  Delivery 
Plan.  (1)  After  selection  for  funding  but 
prior  to  award,  you  must  develop  a 
technical  assistance  delivery  plan  in 
consultation  with  the  GTR.  The  plan 
must  be  national  in  scope. 

(2)  Your  nationwide  plan  must 
conform  to  the  provisions  of  the 
Business  Operating  Plan  (BOP).  You 
may  use  these  BOP/management 
strategies/workplans  in  determining 
your  priority  work  activities,  location  of 
activities,  and  organizations  to  be 
assisted  diuing  the  cooperative 
agreement  performance  period. 

(3)  Yovu  plan  must  dehneate  all  the 
tasks  and  sub-tasks  you  will  imdertake 
nationally.  It  must  show  how  the  grant 
performance  will  improve  other  results 
expected  from  the  DETASS,  and  the 
methodology  to  be  used  for  measuring 
the  success  of  the  DETASS.  A  time 
schedule  for  delivery  of  the  activities, 
budget-by-task  and  staffing  plan  must  be 
included  in  the  technical  assistance 
delivery  plan. 

(C)  Active  Participation.  The  HUD 
GTR  will  actively  participate  in  the 
delivery  of  all  technical  assistance  by 
funded  DETASS  providers  throughout 
the  term  of  the  DETASS  Cooperative 
Agreement; 

(D)  Eligible  and  Ineligible  Costs.  (1)  If 
you  are  awarded  a  DETASS  Cooperative 
Agreement,  costs  associated  with 
facilities,  training  materials,  training 
staff  costs  of  travel,  lodging  and  per 
diem  at  governmental  rates  are  eligible 
costs. 

(2)  Costs  for  participant  travel,  per 
diem  and  miscellaneous  expenses  to 
attend  or  when  attending  a  DETASS 
training  session  are  ineligible  costs. 

(E)  Section  3  Economic  Opportunities. 
Please  see  Section  n(E)  of  the  General 
Section  of  this  SuperNOFA.  Recipients 


of  funding  under  DETASS  program 
must  comply  where  applicable. 

(F)  Affirmatively  Furthering  Fair 
Housing.  Section  11(D)  of  the  General 
Section  does  not  apply  to  funding  under 
DETASS  because  the  purpose  of  this 
funding  is  to  address  specific  and 
targeted  problems  faced  by  Public 
Housing  Authorities,  Indian  tribes, 
Tribally  Designated  Housing  Entities, 
Resident  Management  Corporations, 
Resident  Councils,  or  Resident 
Organizations  in  their  management  of 
the  Public  Housing  Drug  Elimination 
Program  and  to  assist  the  applicants  in 
the  improvement  of  the  effectiveness  of 
that  program. 

(G)  Negotiation.  After  all  applications 
have  been  rated  and  ranked  and  a 
selection  has  been  made,  HUD  may 
require  the  awardees  to  participate  in 
negotiations  to  determine  the  specific 
terms  of  the  plan  and  the  budget.  HUD 
will  follow  the  negotiation  procedures 
described  in  the  General  Section  of  the 
SuperNOFA. 

(H)  Financial  Management  and  Audit 
Information.  After  selection  for  funding, 
but  prior  to  award,  you  may  be  required 
to  submit  a  certification  from  a  Certified 
Public  Accountant  or  the  cognizant 
government  auditor. 

V.  Application  Selection  Process 

(A)  Rating  and  Ranking.  Applications 
will  be  evaluated  competitively  and 
ranked.  HUD  will  review  each 
application  to  determine  that  it  meets 
the  requirements  of  this  SuperNOFA 
and  the  requirements  imder  each 
DETASS  component.  Applicants  must 
have  a  minimum  score  of  10  points 
under  Rating  Factor  1,  Capacity,  to 
receive  funding  under  the  DETASS 
component  they  are  requesting  funding. 
Applicants  that  do  not  meet  this 
minimum  score  requirement  will  not  be 
ranked  further.  Applicants  that  meet  the 
minimum  score  requirement  will  be 
evaluated  under  the  rating  Factors  for 
Award  and  will  be  assigned  points  in 
accordance  with  the  rating  factors. 

Applications  will  be  funded  in  rank 
order  for  each  DETASS  component.  In 
the  event  of  a  Ue,  HUD  will  select  the 
highest  ranking  application  that  can  be 
fully  funded.  In  the  event  that  two  or 
more  eligible  applications  receive  the 
same  score,  and  both  cannot  be  funded 
because  of  insufficient  funds,  the 
applicant  with  the  highest  score  in 
rating  factor  one  will  be  funded.  If  rating 
factor  one  is  scored  identically,  the 
scores  in  rating  factors  two,  three,  four 
and  five  will  be  used  in  that  order,  until 
one  of  the  applications  receives  a  higher 
score.  If  both  applications  still  score  the 
same  then  the  application  which 
requests  the  least  funding  will  be 
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selected  in  order  to  promote  the  more 
efficient  use  of  resources.  Each 
application  submitted  will  be  evaluated 
on  the  basis  of  the  selection  criteria  set 
forth  below. 

(B)  Factors  For  Award  to  Evaluate  and 
Rank  Applications.  The  factors  for 
rating  and  ranking  applicants  and 
maximiun  points  for  each  factor,  are 
provided  below.  The  maximum  number 
of  points  for  this  grant  component  is 
100.  EZ/EC  Bonus  points  as  described  in 
the  General  Section  of  this  SuperNOFA 
are  not  available  under  DETASS. 

Rating  Factor  1:  Capacity  of  the 
Applicant  and  Relevant  Organizational 
Experience  (20  Points) 

This  factor  addresses  the  extent  to 
which  yovu  organization  and  the  staff 
assigned  to  your  DETASS  activities  has 
the  skills  and  experience  to  successfully 
implement  your  proposed  activities.  In 
rating  this  factor,  HUD  will  consider  the 
extent  to  which  your  application 
demonstrates  in  relation  to  the  DETASS 
activities  you  are  seeking  funds  that 
your  organization  and  staff  have: 

(1)  (10  points)  Recent,  relevant  and 
successful  experience  in  providing 
technical  assistance  in  all  eligible 
activities  and  to  all  eligible  entities  for 
the  DETASS  TA  component, 
particularly  those  requirements 
specified  imder  the  component 
requirements  section  of  this  DETASS 
section  of  this  SuperNOFA.  HUD  will 
consider  the  experience  of  your  overall 
project  director  and  staff,  including  the 
day-to-day  program  manager, 
consultants  and  contractors  in  planning 
and  managing  programs  for  which 
funding  is  being  requested  and  their 
knowledge  of  public  housing  programs, 
particularly  the  Public  Housing  Drug 
Elimination  Grant  Program. 

In  rating  this  factor,  HUD  will 
consider  experience  within  the  last  five 
years  to  be  recent;  experience  pertaining 
to  the  specific  component  and  activities 
being  proposed  to  be  relevant.  You 
should  clearly  specify  the  staff  assigned 
to  the  TA  component,  their  years  of 
experience  and  provide  a  listing  of 
similar  or  related  experiences  that  they 
have  undertaken  in  the  recent  past, 
providing  dates  for  each  experience. 
When  describing  your  organization's, 
experience  you  should  also  describe  the 
work  activity,  when  it  occurred  who  the 
project  manager  was,  and  if  any  of  the 
staff  on  that  project  will  be  assigned  to 
this  project. 

(a)  For  the  Public  Housing  Authority 
and  Public  Housing  Police  Department 
Technical  Assistance  component,  an 
applicant  must  demonstrate  that  they 
have  sufficient  capacity  and  technical 
expertise  to: 


(i)  Serve  a  population  of  500,000  or 
more; 

(ii)  Conduct  law  enforcement 
assessments  in  cities  of  a  population 
500,000  or  more; 

(iii)  Conduct  law  enforcement 
assessments  of  public  housing  police 
departments  and  the  private  sector; 

(iv)  Design,  develop  and  deliver 
training  and  technical  assistance 
programs  for  law  enforcement  agencies, 
to  include  community  policing  and 
related  training  in  public  housing  and 
the  private  sector; 

(v)  Develop  and  implement  law 
enforcement  policies,  procedures  and 
manuals,  personnel  management 
systems,  fiscal  tracking  systems, 
dispatch  systems,  records  management, 
patrol  strategy  and  crime  prevention 
programs  in  public  housing  and  the 
private  sector; 

(vi)  Manage  the  accreditation  and  re- 
accreditation  process  of  law 
enforcement  agencies  in  public  housing 
and  private  sector; 

(viii)  Develop  and  implement  law 
enforcement  policies,  procedures  and 
manuals  and  other  endemic  systems  to 
public  housing  agencies,  public  housing 
law  enforcement  agencies,  and 
mimicipal  law  enforcement  agencies; 

(ix)  Develop  technical  and  physical 
security  systems  in  public  housing  and 
the  private  sector; 

(x)  Develop  security  guard  plans  in 
public  housing  and  the  private  sector; 

(xi)  Work  with  Federal,  State  and 
local  law  enforcement  agencies; 

(xii)  Evaluate  Public  Housing  Drug 
Elimination  Program  grants  for  both 
programmatic  effectiveness  and 
efficiency  as  well  as  administrative 
compliance; 

(xiii)  Conduct  seciu-ity  assessments  of 
troubled  PHAs;  and 

(x)  Develop  or  manage  law 
enforcement  computerized  systems, 
such  as.  Community  2020-HUD 
Community  Plaiming  Software  (C2020), 
other  Geographic  Iixformation  Systems 
(CIS),  Networking,  Software 
development,  police  records 
management  systems,  interdepartmental 
communications  systems,  and 
mainframe/PC  Systems  support. 

(b)  For  the  Public  Housing  Resident 
Patrol  Technical  Assistance  component, 
an  applicant  must  demonstrate 
experience  in  managing  projects  of 
similar  type  and  scope,  including 
proven  ability  to  manage  the 
performance  of  complex  multi-site 
projects  within  time  and  resource  limits, 
the  required  technical  expertise  and 
have  had  the  following  law  enforcement 
experiences: 


(i)  Conducted  law  enforcement  or 
security  assessments  in  cities  with  a 
population  of  500,000  or  more; 

(ii)  Had  experience  in  design, 
development,  and  delivered  training 
and  technical  assistance  for  public 
housing  resident  patrol  programs,  and 
community  crime  reduction  teams; 

(iii)  Provided  technical  assistance  to 
troubled  and/or  near  troubled  PHAs; 

(iv)  Completed  multi-security 
assessments  as  a  single  tasking; 

(v)  Developed  and  implemented 
policies,  procedures  and  manuals  for 
resident  groups  and  PHAs; 

(vi)  Developed  and  implemented 
crime  prevention  programs  in  public 
housing; 

(vii)  Developed  technical  and 
physical  seciuity  systems  in  public 
housing; 

(viii)  Worked  with  Federal,  State  and 
local  law  enforcement  agencies; 

(ix)  Evaluated  Public  Housing  Drug 
Elimination  Program  grants  for 
programmatic  effectiveness  and 
efficiency  as  well  as  administrative;  and 

(x)  Evaluated  crime  patterns  for  adults 
and  juveniles. 

(c)  For  the  Public  and  Indian  Housing 
Crime  Prevention  through 
Environmental  Design  and  Youth 
Violence  Prevention  Technical 
Assistance  for  Safety  and  Seciuity 
component,  an  applicant  must 
demonstrate  extensive  executive  and 
managerial  experience  in  CPTED 
concepts  and  implementation,  or 
possession  of  like  experience  in  youth 
violence  prevention  and  training. 

(i)  For  CPTED  TA,  the  applicant  must 
have  the  skills  and  knowledge  in 
CPTED,  particularly  as  it  has  been  used 
in  areas  of  high  density  populations, 
areas  experiencing  youth  violence,  drug 
activities  and  other  crime; 

(ii)  For  CPTED  TA,  the  applicant  must 
have  developed  CPTED  assessments  in 
a  variety  of  PHA  communities  ranging 
from  rural  areas  to  large  urban 
population  centers  of  500,000  or  more. 

(iii)  For  CPTED  TA,  the  applicant 
must  have  skills  and  recent  experience 
in  designing  methodologies  to  assess  the 
impacts  of  CPTED  in  modifying 
behavior  patterns  among  youth  and 
residents  to  create  a  greater  sense  of 
community  and  reduce  violence  and 
criminal  and  drug  activity; 

(iv)  For  CPTED  TA,  the  applicant 
must  have  designed  and  implemented 
CPTED  programs  in  public  housing 
agencies,  to  include  troubled  public 
housing  agencies. 

(2)  (3  Points)  For  all  three  funding 
components,  you  must  show  the 
relevant  experience  and  competence  of 
your  key  personnel  in  managing 
complex,  multi-faceted,  or  multi- 
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disciplinary  programs  that  require 
coordinatioi  i  with  other  technical 
assistance  p  oviders  or  multiple 

or  community  leaders; 
For  all  three  funding 
you  must  show  you  have 
access  to  qualified  experts 

that  deliver  the 
el  of  technical  assistance  in 

service  areas  in  a  timely 
manner; 

For  all  three  funding 
you  must  show  that  your 
has  a  financial 
system  that  is  in 
(vith  the  requirements 
DMB  Circular  A-127,  and 
demonstrate  your  ability  to 
maintain  financial  records 
activities  in  multiple 
each  location  and  can  relate 
activity  and  task  at  each 
assistance  services 
ided. 


organizatior  s 

(3)  (5  poll  ts) 
components , 
personnel  oi 
or  pro 
proposed  1 
each  propos  ;d 
and  effectivi  i 

(4)  (2  points) 
components, 
organizatior 
managemen 
compliance 
specified  in 
that  you  can 
manage  cmd 
for  multiple 
locations  by 
costs  to  each 
location  tecHnical 
are  being 


pr(  vi 

Rating  Facte  r  2:  Potential  Effectiveness 
of  the  Appli(  ation  in  Meeting  Needs  of 
Target  Fopu  ations,  Technical 
Assistance  Target  Objectives  for  Each 
TA  Component  for  Which  Funds  Are 
Requested  (20  Points) 

In  rating  this  factor,  HUD  will 
consider  the  extent  to  which  youi 
application: 

(1)  (10  poiits)  Identifies  high  priority 
needs  and  is  mes  for  the  component  for 
which  fundi:  ig  is  requested.  Priority 
needs  shouh  I  be  expressed  in  terms  of 
the  degree  ol  the  drug  problem,  and  the 
extent  the  taget  population  identified 
in  your  appl  cation  has  an  unmet 
demand  for  I  echnical  assistance 
services.  In  evaluating  this  sub-factor, 
HUD  will  coisider  your  ability  to 
establish  priority  areas,  the  basis  for 
your  making  the  determination  of  which 
target  popuh  tions  and  activities  should 
receive  prior  ty  attention  and  your  order 
of  precedence  in  determining  what  TA 
topic  should  be  addressed  first. 

(2)  (10  Points)  Demonstrates 
knowledge  o "  the  extent  of  the  need  for 
the  DETASS  component  for  which 
funding  is  re  guested  and  the  extent  that 
you  can  dem  anstrate  knowledge  of  the 
local  public  •  jousing  authority's  plan  or 
the  local  con  imunities  HUD  approved 
Consolidatec  Plan  documenting  the 
need  in  areas  which  you  propose  to 
provide  techiical  assistance  services. 

Rating  Factor  3:  Soundness  of 
Approach — Quality  of  your  Technical 
Assistance  V  ork  Plan)  (40  Points) 


This  factor 
effectiveness 
plan  and  the 
which  you 
must  be  a  re 


addresses  the  quality  and 
of  your  proposed  work 
DETASS  component  for 
seeking  funding.  There 
ionship  between  the 


aie 
ht 


proposed  activities,  the  community's 
needs  and  the  purpose  of  the  TA.  In 
rating  this  factor,  HUD  will  consider  the 
impact  of  the  activity  on  the  target 
population  identified  in  your 
application. 

In  evaluating  this  factor,  HUD  will 
consider  the  extent  to  which  your 
proposed  work  plan: 

(1)  (10  Points)  Provides  a  work  plan 
of  suggested  technical  assistance 
activities,  tasks  and  product 
deliverables  to  address  the  objectives  of 
the  DETASS  component,  the  needs  of  a 
broad  diversity  of  eligible  TA  recipients. 

(a)  A  sound  work  plan  under  the 
Public  and  Indian  Housing  Crime 
Prevention  through  Environmental 
Design  Technical  Assistance  must 
include  the  following  activities: 

(i)  Providing  training  and  technical 
assistance  services  on  CPTED 
techniques  and  strategies,  including 
identification  of  designs  which  best 
stem  criminal  activity  as  opposed  to 
designs  which  support  or  create 
opportunities  for  criminal  or  violent 
behavior; 

(ii)  Identifying  funding  resoiuces  to 
implement  CPTED  in  public  housing, 
particularly  funding  options  for  Indian 
Tribes  and  Tribally  Designated  Housing 
Entities; 

(iii)  Preparing  case  studies,  manuals, 
illustrations  explaining  elements  of 
CPTED,  and  similar  activities,  which 
can  be  used  by  public  housing 
authorities.  Resident  Management 
Organizations,  Resident  Councils, 
Tribes  and  Tribally  Designated  Housing 
Entities,  Youth  Violence  Prevention  and 
Abatement  Organizations  and  others  as 
design  guides  to  create  housing  and 
neighborhoods  which  feature  CPTED. 

(iv)  Preparing  of  case  studies  which 
illustrate  the  successful  combination  of 
CPTED  elements  and  other  crime 
prevention  activities  such  as  resident 
patrols,  and  community  policing;  in 
public  housing  and  low-income 
communities  and  neighborhoods  to 
reduce  criminal  activity; 

(v)  Conducting  site  visits  or  creating 
opportimities  for  TA  recipients  to  meet 
one-on-one  with  expert  advisors  to 
review  and  discuss  specific  plans  and  to 
obtain  technical  assistance  on  specific 
design  and  implementation  plans; 

(vi)  Creating  an  impact/process 
evaluation  instnunent  to  assist  housing 
authorities  in  tracking  outcome 
measures  for  their  CPTED  strategies; 

(vii)  Creating  assessment  instruments 
that  allow  public  housing  authorities. 
Resident  Management  Organizations, 
Resident  Councils,  Tribes  and  Tribally 
Designated  Housing  Entities,  Youth 
Violence  Prevention  and  Abatement 
Organizations  and  others  to  do  their 


own  CPTED  assessment  to  determine 
what  areas  in  the  community  or 
development  would  benefit  from  CPTED 
treatment; 

(viii)  Creating  cost  calculation  sheets 
that  would  allow  public  housing 
authorities.  Resident  Management 
Organizations,  Resident  Councils, 
Tribes  and  Tribally  Designated  Housing 
Entities,  Youth  Violence  Prevention  and 
Abatement  Organizations  and  others  to 
do  their  own  estimations  of  what  it 
would  cost  to  implement  CPTED  design 
changes. 

(b)  A  sound  work  plan  under  the 
Public  and  Indian  Housing  Youth 
Violence  Prevention  Technical 
Assistance  must  include  the  following 
activity:  implementing  a  methodology  to 
modify  behavior  patterns  among  youth 
and  residents  to  create  a  greater  sense  of 
community  and  reduce  violence  and 
criminal  and  drug  activity. 

(2)  (10  points)  Demonstrates  an 
effective  outreach  and  assistance 
program  to  specifically  identified 
communities,  target  populations  and/or 
organizations  and  identifies  the  basis  on 
which  these  groups  or  organizations 
were  selected. 

(3)  (10  Points)  Proposes  a  feasible 
plan  for  demonstrating  the  anticipated 
effectiveness  of  the  proposed  activities 
for  TA  in  reducing  or  eliminating  drug- 
related  crime  problems  immediately  and 
over  an  extended  period,  including  the 
extent  to  which  you  propose  a  plan  of 
action  that  will  allow  the  targeted 
population  identified  in  your 
application  to  successfully  implement 
and  show  tangible  results  in 
undertaking  an  activity  that  the 
DETASS  objective  was  designed  to 
address,  within  the  period  of 
performance;  or  will  result  in  a  plan  of 
action  being  undertaken  by  an 
organization  during  the  following  year. 

(4)  (10  points)  Demonstrates  that  your 
proposed  budget  and  timetable  for 
delivering  the  technical  assistance 
services  and  product  deliverables  is  cost 
effective,  feasible  and  is  based  on  a 
understanding  of  the  number  of  staff 
persons  and  hours  are  needed  to 
conduct  the  suggested  TA  activities,  the 
number  of  on-site  hours  devoted  to  the 
activities  vs.  development  of  training 
materials  and  classroom  hoiu-s,  and  the 
basis  for  your  making  those  staffing  and 
costing  judgments.  Your  budget  should 
also  specify  the  dollar  value  of  any  in- 
kind  or  cash  resources  that  are  being 
applied  to  your  work  program  as  a  result 
of  leveraging  yoiu"  resources.  The 
leveraging  amount  will  be  taken  into 
account  when  rating  imder  Rating 
Factor  4:  Leveraging  Resources. 
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Rating  Factor  4:  Leveraging 
Resources — (Involvement  of  Local 
Government  Agencies  and  the 
Community  in  Implementing  the 
Proposed  Activities)  (10  Points) 

This  factor  addresses  your  ability  to 
secure  conununity  public  and  private 
resources,  which  cem  be  combined  with 
HUD  program  resources  to  achieve  the 
purposes  of  the  DETASS  component  for 
which  you  are  seeking  funds  and  to 
improve  the  effectiveness  of  your 
proposed  program  of  technical 
assistance  activities.  In  evaluating  this 
factor,  HUD  will  consider: 

The  extent  to  which  you  have 
partnered  with  other  entities  to  secm-e 
additional  resources  to  increase  the 
effectiveness  of  your  proposed  program 
of  activities  will  be  taken  into  account 
in  evaluating  this  factor.  HUD  will 
award  a  higher  number  of  rating  points 
to  those  that  leverage  the  greater  amount 
of  resources.  Points  under  this  Rating 
Factor  will  be  allocated  according  to  the 
percentage  the  leverage  amount  is 
against  the  total  dollar  amount 
requested.  The  greater  the  leverage  of 
resoxuces,  the  higher  number  of  points 
you  will  receive. 

Resources  may  include  funding  or  in- 
kind  contributions  such  as  services  or 
equipment  allocated  to  the  purposes  of 
the  award  you  are  seeking.  The 
additional  resoiuces  may  be  used  to 
assist  your  organization  in  providing  the 
TA  services  or  may  be  directed  to  target 
recipients  of  the  technical  assistance 
services  to  enable  them  to  implement  a 
local  program  for  which  the  TA  was 
provided.  Resources  may  be  provided 
by  government  entities,  public  or 
private  non-profit  organizations,  or 
other  entities  willing  to  partner  with 
you.  You  may  also  partner  with  other 
funding  recipients  to  coordinate  the  use 
of  resources  in  the  target  area. 

To  receive  points  for  this  factor  you 
show  evidence  of  the  partner's 
participation  in  your  program  as 
evidenced  by  your  work  activities  with 
the  partner  as  described  in  your  work 
plan  submitted  in  response  to  Rating 
Factor  3  above;  the  budget  you  have 
provided  must  also  reflect  the 
leveraging/partnerships  by  stipulating 
the  leverage  source  and  the  dollar 
equivalent  of  the  leveraged  resources. 
You  must  also  provide  documentation 
of  the  commitment  by  the  organization 
to  provide  the  leveraged  resources.  Such 
evidence  must  be  a  letter  from  the 
organization,  individual  or  entity 
providing  the  resources,  the  name  of  the 
entity,  the  proposed  level  of 
commitment  and  responsibilities  that 
they  will  undertake  as  part  of  the  work 
plan;  the  dollar  value  estimated  for  the 


proposed  in-kind  goods  or  services  and/ 
or  the  actual  cash  provided.  The  letter 
must  be  signed  by  an  official  of  the 
organization  legally  able  to  make 
commitments  on  behalf  of  the 
organization,  individual  or  entity. 
If  you  do  not  provide  the  letter 
documenting  the  leveraged  resources  as 
outlined  above,  you  will  receive  (0) 
points  for  this  factor. 

Rating  Factor  5:  Comprehensiveness 
and  Coordination  (10  Points). 

This  factor  addresses  the  extent  to 
which  the  applicant  coordinated  its 
activities  with  other  known 
organizations,  participates  in  a 
Community's  Consolidated  Planning 
Process,  is  aware  of  the  Public  Housing 
Authority's  Strategic  Plan  and  Drug 
Elimination  Grant  Program  goals  and 
objectives,  and  is  working  towards 
addressing  a  need  in  a  holistic  and 
comprehensive  manner  through 
linkages  with  other  activities  in  the 
conununity.  In  evaluating  this  factor, 
HUD  will  consider  the  extent  to  which 
the  applicant  demonstrates  it  has: 

(1)  Coordinated  its  proposed  activities 
with  those  of  other  groups  or 
organizations  prior  to  submission  in 
order  to  best  complement,  support  and 
coordinate  all  known  activities  and  if 
funded,  the  specific  steps  you  will  take 
if  funded,  to  share  information  on 
solutions  and  outcomes  with  others. 
Describe  any  written  agreements, 
memoranda  of  understanding  in  place, 
or  that  will  be  in  place  after  award. 

(2)  Taken  or  will  take  steps  to  work 
with  recipients  of  technical  assistance 
services  to  enable  them  to  become 
actively  involved  in  the  local 
Consolidated  Planning  process 
(including  the  Analysis  of  Impediments 
to  Fair  Housing  Choice)  to  enable  them 
to  bring  to  the  attention  of  local 
government  officials  and  others 
outstanding  needs/issues/problems/ 
opportunities  related  to  your  achieving 
the  program  objectives  of  your  DETASS 
component. 

(3)  Taken  or  will  take  specific  steps  to 
develop  linkages  to  coordinate 
comprehensive  solutions  through 
meetings,  information  networks, 
planning  processes  or  other  mechanisms 
with:  Other  HUD  funded  projects/ 
activities  outside  the  scope  of  those 
covered  by  the  Consolidated  Plan  or 
within  the  context  of  the  Public  Housing 
Authority's  Strategic  Plan:  ^nd  other 
Federal,  State  or  local  govuiiiinent 
funded  activities  or  activities  funded  by 
the  private  sector,  including 
foundations  and  universities,  that  are 
proposed  or  on-going  in  the  community 
that  would  further  the  objectives  of  the 


DETASS  component  for  which  you  are 
requesting  funding. 

VI.  Application  Submission 
Requirements 

(A)  General.  (1)  Applicants  may 
submit  applications  for  one  or  two  or  all 
three  of  the  DETASS  components. 
However,  applicants  may  not  submit 
more  than  one  application  for  any  one 
of  the  DETASS  components.  If  HUD 
receives  more  than  one  application  from 
the  same  applicant  for  the  same 
DETASS  component,  HUD  will  treat 
this  as  a  curable  deficiency  under  the 
terms  of  the  curable  deficiencies  in  the 
General  Section  of  the  SuperNOFA. 
Applicants  will  be  asked  to  identify 
which  application  should  be  reviewed 
by  the  Department.  If  the  applicant  does 
not  respond  within  the  cure  period, 
both  applications  will  be  rejected.  To  be 
considered  for  funding,  your  application 
must  receive  a  minimum  score  of  70  out 
of  the  possible  total  of  100  possible 
points  for  Factors  1  through  5. 

(2)  In  addition  to  the  submission 
requirements  listed  in  Section  IV  of  the 
General  Section  of  this  SuperNOFA, 
each  application  must  conform  to  the 
requirements  of  the  Public  and  Indian 
Housing  Drug  Elimination  Safety  and 
Seciu-ity  Technical  Assistance  Program. 
When  submitting  your  application 
please  be  sure  to  mark  the  following 
sections  for  ease  of  the  reviewer  and  to 
put  them  in  the  following  order:  Cover 
letter  specifying  the  you  are  applying  for 
Drug  Elimination  Technical  Assistance 
for  Safety  and  Security  and  the  program 
component(s)  for  which  you  are  seeking 
funding.  If  you  are  applying  for  all  three 
components  you  must  specify  which 
two  are  priority  components  for 
funding.  If  submitting  your  application 
in  conjimction  with  another  applicant, 
or  as  a  consortia  you  must  specify 
which  is  the  lead  applicant  and  your 
application  must  be  submitted  as  joint 
application. 

(B)  Application  Forms  and 
Information.  The  following  forms  and 
information  must  be  submitted  with 
your  application  and  signed  by  the 
authorized  official  of  the  applicant  or 
lead  applicant  organization.  The 
standard  forms,  certifications,  and 
assurances  listed  in  the  General  Section 
of  the  SuperNOFA  that  are  applicable  to 
this  funding  (collectively,  referred  to  as 
the  "standard  forms").  The  standard 
forms  can  be  found  in  Appendix  B  to 
the  General  Section  of  the  SuperNOFA. 
(Some  programs  in  this  SuperNOFA,  in 
addition  to  the  standard  forms,  use 
additional  forms  (i.e.,  excluding  such 
items  as  narratives  to  the  rating  factors, 
letters,  etc.)  that  are  referred  to  as  the 
"non-standard  forms."  This  program 
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does  not  usd  any  non-standard  forms). 
The  appHcation  items  are  as  follows: 

(1)  Standard  Form  424,  Application 
for  Federal .  Assistance; 

(2)  HUD  Form  424M,  Federal 
Assistance  funding  Matrix; 

(3)  Stand^d  Form  424A,  Summary 
Budget  kifohnation 

(4)  Standi-d  Form  424B  for 
Assurances  Non-Construction  Programs 

(5)  Drug  Firee  Workplace  Certification 
(HUD-50076); 

(6)  Certifif;ation  of  Payments  to 
Influence  Federal  Transactions  (HUD 
50071.  If  Federal  funds  were  used  to 
lobby  on  your  behalf,  you  must  also 
submit  the  Uertification  and  Disclosiu-e 
Form  Regariing  Lobbying  (SF-LLL); 

(7)  Applicant/Recipient  Disclosure/ 
Up-Date  Rei^ort  (HUD  2880); 

(8)  Certification  Regarding  Debarment 
and  Suspen!  ion  (HUD  2992); 

(9)  Narrative  Statement  Responding  to 
the  following  Factors  for  Award: 

(a)  Factor  1-  -Capacity 

(b)  Factor  2- -Need 

(c)  Factor  3-  -Soimdness  of  Approach 
including  your  work  plan  and 
detailed  b  jdget  identifying  activities 
and  tasks  i  md  associated  budget.  This 
budget  should  identify  items  by  cost 
category  for  each  DETASS  component 
you  are  se  jking  funding  in  accordance 
with  the  following: 

(i)  Direct  I  ,abor  by  position  or 
individual,  indicating  the  estimate 
hours  per  pcsition,  the  rate  per  hour, 
estimated  co  st  per  staff  position  and  the 
total  estimated  direct  labor  cost; 

(ii)  Fringe  "benefit  by  position  or 
individual  i<  entifying  the  rate,  the 


salary  base  the  rate  was  computed  on, 
estimated  cost  per  position,  and  the 
total  estimated  fringe  benefit  cost; 

(iii)  Material  costs  indicating  the  item, 
quantity,  unit  cost  per  item,  estimated 
cost  per  item,  and  the  total  estimated 
material  cost; 

(iv)  Transportation  Cost,  including  the 
estimated  number  of  trips,  number  of 
persons  traveling  per  trip,  airline  or 
other  travel  cost  (gasoline  costs  should 
be  figured  on  the  government  per  mile 
rate),  per  diem  rate  and  total  estimated 
travel  costs; 

(v)  Equipment  charges,  if  any. 
Equipment  charges  should  identify  the 
type  of  equipment,  quantity,  cost,  and 
total  estimated  equipment  costs; 

(vi)  Consultant  costs,  if  applicable. 
Indicate  the  type,  estimated  number  of 
consultant  days,  rate  per  day,  total 
estimated  consultant  cost  and  total 
estimated  costs  for  all  consultants; 

(vii)  Subcontract  costs,  if  applicable. 
Indicate  each  individual  subcontract 
and  amount; 

(viii)  Direct  costs  listed  by  item, 
quantity,  unit  cost,  total  for  each  item 
listed,  total  other  direct  costs  for  the 
award; 

(ix)  Indirect  costs  should  indicate  the 
type,  approved  indirect  cost  rate,  base  to 
which  the  rate  applies  and  total  indirect 
costs. 

These  line  items  should  total  the 
amount  requested  for  each  DETASS 
component  and  also  the  grand  total  for 
all  DETASS  components.  The  budget 
dollars  should  reflect  the  funding 
requested  on  your  HUD-424M — Federal 
Assistance  Funding  Matrix. 


(d)  Factor  4 — Leveraging  Resoiu-ces 
including  required  documentation 

(e)  Factor  5 — Comprehensiveness  and 
Coordination 

Vn.  Corrections  to  Deficient 
Applications 

The  General  Section  of  this 
SuperNOFA  provides  the  procedures  for 
corrections  to  deficient  applications. 

Vm.  Environmental  Requirements 

In  accordance  with  24  CFR 
50.19(b)(9),  the  assistance  provided 
under  this  program  relates  only  to  the 
provision  of  technical  assistance  and 
therefore  is  categorically  excluded  from 
the  requirements  of  the  national 
Environmental  Policy  Act  and  is  not 
subject  to  environmental  review  imder 
the  related  laws  and  authorities.  This 
determination  is  based  on  the 
ineligibility  of  real  property  acquisition, 
construction,  rehabilitation,  conversion, 
leasing  or  repair  for  HUD  assistance 
under  this  program. 

IX.  Authority 

Chapter  2.  Subtitle  C,  Title  V  of  the 
Anti-Drug  Abuse  Act  of  1988  (42  USC  , 
11901  et  seq.)  as  amended  by  section 
581  of  the  National  Affordable  Housing 
Act  of  1990  (Pub.  L.  101-625,  approved 
November  28,  1990),  and  section  161  of 
the  Housing  and  Community 
Development  Act  of  1992  (Pub.  L.  102- 
550,  approved  October  28,  1992).  The 
regulations  for  this  program  are  foiuid  in 
24  CFR  part  761,  Drug  Elimination 
Programs. 

BILUNG  CODE  4210-32-P 
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FUNDING  AVAILABILITY  FOR  THE 
NEW  APPROACH  ANTI-DRUG 
PROGRAM  (Formerly  known  as  the 
Safe  Neighborhood  Grant  Program) 

Program  Overview 

Purpose  of  the  Program.  The  purpose 
of  this  program  is  to  provide  funding  to 
owners  or  managers  of  certain  housing 
developments  to:  (1)  Augment  security; 
(2)  assist  in  the  investigation  and 
prosecution  of  drug-related  criminal 
activity  in  and  around  the  housing 
developments;  and  (3)  provide  for  the 
development  of  capital  improvements 
directly  relating  to  the  seciu-ity  of  the 
developments.  With  these  grants,  HUD 
is  taking  a  comprehensive 
neighborhood/community-based 
approach  to  crime  prevention.  In 
applying,  you  will  be  required  to 
demonstrate  that  you  have  formed  a 
partnership  with  units  of  general  local 
government,  including  the  local  law 
enforcement  agency,  to  play  key  roles  in 
this  partnership. 

Available  Funds.  Approximately  $27 
million. 

Eligible  Applicants.  Eligible 
applicants  include:  units  of  general 
local  government,  public  housing 
agencies  (PHAs),  Indian  tribes  or 
Tribally  Designated  Housing  Entities 
(TDHEs),  and  owners  of  assisted 
housing  developments.  To  be  an  eligible 
applicant,  you  must  be  an  owner  of  an 
assisted  housing  development,  as 
defined  in  this  program  section  of  the 
SuperNOFA.  A  unit  of  general  local 
government  may  qualify  if  it  operates  an 
assisted  housing  development.  PHAs, 
TDHEs  and  Indian  tribes  are  eligible 
applicants  if  they  own  a  development 
with  project-based  Section  8  assistance, 
as  defined  in  the  U.S.  Housing  Act  of 
1937,  and  that  development  is  included 
in  the  proposed  plan  and  is  located  in 
the  "project  area"  targeted  to  receive 
grant  funds. 

Application  Deadline.  June  7,  2000. 

Match.  None. 

Additional  Information 

If  you  are  interested  in  applying  for 
funding  under  this  program,  please 
review  carefully  the  General  Section  of 
this  SuperNOFA  and  the  following 
additional  information. 

I.  Application  Due  Date,  Application 
Kits,  Further  Information,  and 
Technical  Assistance 

Application  Due  Date.  Your 
completed  application  (an  original  and 
two  copies)  is  due  on  or  before  6:00  pm, 
local  time  on  June  7,  2000,  at  the 
address  shown  below. 

See  the  General  Section  of  this 
SuperNOFA  for  specific  procedures 


governing  the  form  of  application 
submission  (e.g.,  mailed  applications, 
express  mail,  overnight  delivery,  or 
hand  carried). 

Address  for  Submitting  Applications. 
Submit  yoiu-  completed  application  on 
or  before  the  application  deadline  at  the 
local  HUD  Field  Office,  Attention: 
Director  of  Multifamily  Housing 
Programs  or,  in  the  case  of  the  Native 
American  population,  to  the  local  HUD 
Administrator,  Area  Offices  of  Native 
American  Programs  (AONAPs),  as 
appropriate.  See  Appendix  A  to  the 
Drug  Elimination  Grants  for  Multifamily 
Low  Income  Housing  program  section  of 
the  SuperNOFA  and  Appendix  A  to  the 
General  Section  of  the  SuperNOFA  for 
lists  of  local  HUD  Field  Offices. 

For  Application  Kits.  For  an 
application  kit  and  any  supplemental 
information,  please  call  the  SuperNOFA 
Information  Center  at  1-800-HUD- 
8929.  When  requesting  an  application 
kit,  please  refer  to  the  New  Approach 
Anti-Dnig  Program,  and  provide  your 
name,  address  (including  zip  code)  and 
telephone  number  (including  area  code). 
Persons  with  hearing  or  speech 
impairments  may  call  the  Center's  TTY 
number  at  1-80O-HUD-22O9.  An 
application  kit  also  will  be  available  on 
the  Internet  through  the  HUD  web  site 
at  http://www.HUD.gov. 

For  Further  Information  and 
Technical  Assistance.  If  you  are  located 
East  of  the  Mississippi  River,  you  may 
contact  Darlene  Fete,  Resident  Initiative 
Specialist,  U.S.  Department  of  Housing 
and  Urban  Development,  North  Carolina 
State  Office,  2306  West  Meadowview 
Road,  Greensboro,  North  Carolina 
27407,  telephone  (336)  547-4034  or 
(336)  547-4131  (the  TTY  number),  or 

email  Darlene B. Fete@hud.gov.  If 

you  are  located  West  of  the  Mississippi 
River,  you  may  contact  Deanna 
Beaudoin,  Resident  Initiatives 
Specialist,  U.  S.  Department  of  Housing 
and  Urban  Development,  Colorado  State 
Office,  633-1 7th  Street,  Denver, 
Colorado  80202-3607,  telephone  (303) 
672-5343  extension  1162  or  email 
Deanna E. Beaudoin@hud.gov. 

Satellite  Broadcast.  HUD  will  hold  an 
information  broadcast  via  satellite  for 
potential  applicants  to  learn  more  about 
the  program  and  preparation  of  the 
application.  For  more  information  about 
the  date  and  time  of  the  broadcast,  you 
should  consult  the  HUD  web  site  at 
http://www.hud.gov. 

n.  Amount  Allocated 

(A)  Available  Funding. 
Approximately  $27  million  is  available 
for  funding  under  the  New  Approach 
Anti-Drug  Program,  as  provided  in  the 


FY  2000  HUD  Appropriations  Act, 
including  FY  1999  carryover  funding. 

(B)  Maximum  Grant  Award.  The 
maximum  grant  award  amount  is 
limited  to  $250,000  per  application.  The 
amount  of  funding  requested  must  be 
within  this  maximum  grant  award. 

(C)  Reduction  of  Requested  Grant 
Amounts.  You  may  be  awarded  an 
amount  less  than  requested  if  (1)  HUD 
determines  that  some  elements  of  the 
proposed  action  plan  are  ineligible  for 
funding; 

(2)  HUD  determines  the  amoiuit 
requested  for  an  eligible  activity  and/or 
any  budget  line  item  is  not  cost 
effective; 

(3)  Insufficient  amounts  remain  under 
the  allocation  to  fund  the  full  amount 
you  requested,  and  HUD  determines 
that  partial  funding  is  a  viable  option; 
or 

(4)  HUD  determines  that  a  reduced 
grant  would  prevent  duplicative  Federal 
funding. 

in.  Program  Description;  Eligible 
Applicants;  Eligible  Activities 

(A)  Program  Description.  (1)  Purpose. 
The  purpose  of  these  competitive  grants 
is  to  assist  entities  managing  or 
operating  Federally  assisted  multifamily 
housing  developments,  public  and 
Indian  housing  developments 
(including  those  Indian  housing  units 
formerly  defined  as  public  housing 
under  section  3  of  the  U.S.  Housing  Act 
of  1937  and  now  counted  as  current 
assisted  stock  under  the  Indian  Housing 
Block  Grant  Program),  or  other 
multifamily-housing  developments  for 
low-income  families  supported  by  non- 
Federal  governmental  housing  entities 
or  similar  housing  developments 
supported  by  nonprofit  private  sources, 
to  augment  security  (including 
personnel  costs),  to  solve  security 
problems  in  the  long-term;  assist  in  the 
investigation  and/or  prosecution  of 
drug-related  criminal  activity  in  and 
around  such  developments,  and  provide 
for  capital  improvements  that 
comprehensively  enhance  security  at 
these  developments. 

Drug-and  crime-fighting  activities,  if 
only  directed  to  a  single  assisted 
housing  development,  may  have  the 
imfortimate  effect  of  simply  moving  the 
problem  to  nearby  housing  and 
businesses.  The  long  term  solution  to 
the  crime  problems  of  assisted  housing 
developments  and  their  surrounding 
neighborhoods  rest  in  a  comprehensive 
approach  that  changes  the  conditions — 
and  the  culture  that  exists.  HUD 
believes  that  crime  fighting  efforts  are 
most  effective  when  partnering  takes 
place  with  law-enforcement  agencies  at 
various  levels  and  with  a  full  range  of 
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community  | 
and  TDHEsl 


takeholders  (such  as  PHAs 
Therefore,  to  address  crime 
ensive  manner  to  receive 
must  take  the  following 


m  a  comprel 
funding,  yo 
actions: 

(a)  Have  al  subgrantee  or  subrecipient 
relationship!  ^ith  the  local  police 
department  fend  the  local  district 
attorney  or  Prosecutor's  office.  If  the 
local  police  idepartment,  local  district 
attorney  or  Prosecutor's  office  does  not 
have  the  legal  authority  to  accept 
program  fuiids  or  enter  into  a  binding 
agreement  v^ith  you,  then  you  must 
provide  fun^s  through  the  unit  of 
general  local  government— city  or 
county. 

(b)  Enter  ipto  partnerships  with  the 
owners  of,  ahd  resident  organizations 
in.  assisted  Itousing  developments  that 
receive  gran|  funds  from  you. 

Multifamily  housing  developments 
that  may  lacjc  the  ability  to  oversee  grant 
functions  m$y  delegate  this  task  to  a 
public  housing  authority  or  TDHE  by 
making  theif  a  "fiduciary  agent",  by 
signed  agreeinent,  which  must  be  part  of 
the  application. 

(c)  EncouBage  other  neighborhood 
based  entitle  s  to  participate  in  your 
program  of  a  ctivities  through 
partnership  arrangements.  Such  entities 
are  community  residents;  neighborhood 
businesses;  iind  non-profit  providers  of 
support  services,  including  faith-based 
organizations  and  their  affiliates. 

(2)  Impleifentation  Principles.  HUD 
has  established  the  following  principles 
in  implemei^ting  the  New  Approach 
Anti-Drug  Ptogram  Grants: 

(a)  Comprehensive  Approach.  With 
these  grants  J  HUD  is  taidng  a 
comprehensive  neighborhood/ 
community-tased  approach  to  crime. 
The  long  term  solution  to  the  crime 
problems  of  assisted  housing 
developments  and  their  surrounding 
neighborhoojds  rests  in  changing  the 
conditions— jand  the  culture  that  exists. 

(b)  Required  Partnerships.  You  will  be 
required  to  qemonstrate  that 
partnerships!  have  been  formed  with 
units  of  general  local  government,  with 
the  local  pol  ce  department  and  the 
local  district  attorney  or  prosecutor's 
office  playin  i  key  roles  in  this 
partnership.  You  must  also  form 
partnerships  with  the  following  entities, 
if  they  are  to  receive  funding  from  you: 

(i)  Owners  of  assisted  housing 
developmen  s  in  the  targeted 
neighborhood,  and 

(ii)  Resident  organizations  of  these 
assisted  housing  developments. 

(c)  Encour  iging  Partnerships.  HUD 
encourages  t  le  use  of  effective  working 
partnerships  in  new  locations  to 
leverage  the  nany  Federal  resources 
that  are  aval  able  to  eliminate  crime  in 


and  around  pubUc  and  assisted  housing 
developments  through  the  Drug 
Elimination  Grant,  Operation  Safe 
Home,  and  Weed  and  Seed  programs; 
and  partnering  with  the  U.S.  Attorney's 
Office,  the  Federal  Bureau  of 
Investigation,  and  the  Drug  Enforcement 
Agency.  HUD  now  wishes  to  encourage 
these  successful  partnerships  to  address 
similar  problems  in  and  around 
privately-owned.  Federally  assisted 
housing.  In  addition  to  providing  points 
for  applications  which  have  established 
these  partnerships,  HUD  requires  that  at 
least  one  project  in  each  targeted 
neighborhood  be  multifamily  housing 
with  either: 

(i)  A  HUD-insured,  held,  or  direct 
mortgage  and  Rental  Assistance 
Payments  (RAP),  Rent  Supplement,  or 
interest  reduction  payments,  or 

(ii)  Section  8  project-based  assistance 
with  or  without  HUD  interest  in  the 
project  mortgage. 

This  emphasis  on  HUD  assisted 
privately-owned  housing  does  not 
negate  the  eUgibiUty  of  other  low- 
income  housing  developments  assisted 
by  Federal,  State,  and  local  government, 
and  not-for-profit  sources  to  apply  for 
the  New  Approach  Anti-Drug  Program. 
By  awarding  points  for  neighborhoods 
with  high  concentrations  of  assisted 
housing,  HUD  is  encouraging  you  to 
address  the  needs  of  multiple  assisted 
housing  developments  which  may 
consist  of  a  mix  of  ownership  types  and 
subsidy  sources. 

(d)  Complying  with  Civil  Rights 
Requirements.  With  the  very  real  need 
to  protect  occupants  of  HUD-sponsored 
housing  and  the  areas  around  the 
housing,  the  civil  rights  of  all  citizens 
must  be  protected.  Your  proposed 
strategies  should  be  developed  to  ensure 
that  crime-fighting  and  drug  prevention 
activities  are  not  undertaken  in  such  a 
manner  that  civil  rights  or  fair  housing 
statutes  are  violated.  Profiling  on  any 
prohibited  basis  is  not  allowed.  In 
addition,  all  segments  of  the  population 
should  be  represented  in  developing 
and  implementing  crime-fighting 
strategies. 

(e)  Coordination  with  Other  Law 
Enforcement  Efforts.  In  addition  to 
working  closely  with  residents  and  local 
governing  bodies,  it  is  critically 
important  that  owners  establish  ongoing 
working  relationships  with  Federal, 
State,  and  local  law  enforcement 
agencies  in  their  efforts  to  address  crime 
and  violence  in  and  around  their 
housing  developments.  HUD  firmly 
believes  that  the  war  on  crime  and 
violence  in  assisted  housing  can  only  be 
won  through  the  concerted  and 
cooperative  efforts  of  owners  and  law 
enforcement  agencies  working  together 


in  cooperation  with  residents  and  local 
governing  bodies.  HUD  encourages 
owners  to  participate  in  Departmental 
and  other  Federal  law  enforcement 
agencies'  programs  such  as:  Operation 
Safe  Home,  Operation  Weed  and  Seed 
through  the  Department  of  Justice  and 
the  Safe  Neighborhood  Action  Program 
(SNAP).  The  use  of  New  Approach  Anti- 
Drug  funds,  however,  must  be  part  of  a 
comprehensive  approach.  These  funds 
may  indirectly  support  other  Federal 
law  enforcement  activities  provided  that 
use  is  consistent  with  the 
comprehensive  approach. 

(f)  Safe  Neighborhood  Action  Program 
(SNAP)  Grants,  (i)  The  New  Approach 
Anti-Drug  Program  was  formerly  knov«i 
as  the  Safe  Neighborhood  Action 
Program,  announced  June  12, 1994  by 
HUD,  the  National  Assisted  Housing 
Management  Association  (NAHMA), 
and  the  U.S.  Conference  of  Mayors 
(USCM).  The  New  Approach  Anti-Drug 
Program  was  expanded  from  the  SNAP 
Program  to  include  funds  to  augment 
security;  assist  in  the  investigation  and 
prosecution  of  drug  related  criminal 
activity  in  and  around  the  housing 
developments;  and  provide  for  the 
development  of  capital  improvements 
directly  related  to  the  security  of  the 
developments.  SNAP  is  an  anti-crime 
and  empowerment  strategies  initiative 
in  HUD  assisted  housing  neighborhoods 
in  14  SNAP  cities.  The  major  thrust  of 
SNAP  is  the  formation  of  local 
partnerships  in  14  targeted  cities  where 
ideas  and  resources  from  government, 
owners  and  managers  of  assisted 
housing,  residents,  service  providers, 
law  enforcement  officials,  and  other 
community  groups  are  used  to  meet  to 
work  on  innovative,  neighborhood  anti- 
crime  strategies. 

(ii)  There  is  no  funding  associated 
with  SNAP,  which  relies  on  existing 
ideas  and  resources  of  the  participants. 
Some  common  initiatives  from  these 
SNAP  teams  have  included  the 
following:  community  policing,  crime 
watch  programs,  tenant  selection 
policies,  leadership  training,  individual 
development  or  job  skills  training, 
expansion  of  youth  activities,  police  tip 
line  or  form,  commimity  centers,  anti- 
gang  initiatives,  police  training  for 
security  officers,  environmental 
improvements,  and  a  needs  assessment 
survey  to  determine  community  needs. 

(iii)  In  addition,  a  HUD-sponsored 
initiative  to  increase  the  presence  of 
AmeriCorps'  Volimteers  in  Service  to 
America  (VIST As)  in  assisted  housing 
units  has  led  to  the  placement  of  25 
VISTAs  on  12  SNAP  teams.  The 
AmeriCorps  VISTA  program,  which 
incorporates  a  theme  of  working  within 
the  commimity  to  find  solutions  to 
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community  needs,  lias  provided 
additional  technical  assistance  to  the 
SNAP  teams. 

(iv)  The  cities  participating  in  the 
SNAP  initiative  include:  AUanta,  GA; 
Boston,  Mass;  Denver,  CO;  Houston,  TX; 
Newark,  NJ;  Philadelphia,  PA; 
Baltimore,  MD;  Columbus,  OH;  Detroit, 
MI;  Los  Angeles,  CA;  New  Orleans,  LA; 
Little  Rock  and  North  Little  Rock.  AR; 
Richmond,  VA;  and  Washington,  IX]. 

(v)  For  more  information  on  SNAP, 
contact  Henry  Colonna,  National  SNAP 
Coordinator,  Virginia  State  Office,  3600 
West  Broad  Street,  Richmond,  VA 
23230-4920;  telephone  (804) 278-4500, 
extension  3027;  or  (804)  278-4501 
(TTY).  For  more  information  on 
AmeriCorps'  VIST  As  in  Assisted 
Housing,  contact  Deanna  E.  Beaudoin, 
National  VISTAs  in  Assisted  Housing 
Coordinator,  Colorado  State  Office,  First 
Interstate  Tower  North,  633  17th  Street, 
Denver,  CO  80202;  telephone  (303)  672- 
5291,  extension  1068;  or  (303)  672-5248 
(TTY).  These  numbers  are  not  toll-free. 

(3)  Definitions.  Assisted  Housing 
Development.  For  purposes  of  this 
program,  the  term  "assisted  housing 
development"  means  five  or  more 
dwelling  units  in  a  building  or  five  or 
more  adjoining,  adjacent,  or  scattered 
site  (within  a  single  neighborhood) 
dwelling  units,  having  common 
ownership  and  project  identity.  Some  or 
all  of  the  units  must  be  receiving  a 
project-based  subsidy  from  a  unit  of 
government  at  the  Federal,  State,  or 
local  level,  or  from  a  private  nonprofit 
entity.  This  subsidy  must  be  associated 
with  a  requirement  and/or  contractual 
agreement  that  all  or  a  portion  of  the 
units  be  occupied  by  households  with 
incomes  at  or  below  those  of  families  at 
the  low-income  limit  as  defined  by  the 
United  States  Housing  Act  of  1937. 

Assisted  Housing  Unit.  For  purposes 
of  this  program,  the  term  "assisted 
housing  unit"  means  a  unit  within  an 
assisted  housing  development  for  which 
occupancy  is  restricted  to  households 
with  incomes  at  or  below  that  of  "low- 
income  families"  as  defined  by  the  U.S. 
Housing  Act  of  1937,  and  rents  are 
restricted  to  amounts  that  the  owner/ 
operator  entity  determines  to  be 
a^ordable. 

Augmented  Services.  For  purposes  of 
this  program,  augmented  services  are 
activities  which  exceed  current  levels  of 
services  or  "baseline"  services  provided 
by  any  other  parties  signing  the 
memorandum  of  understanding 
required  for  this  program. 

Drug-related  crime.  For  purposes  of 
this  New  Approach  Anti-Drug  Program, 
the  term  "drug-related  crime"  means 
drug-related  crime  as  defined  in  42 
U.S.C.  11905(2)  and  Part  I  Crime  and 


Part  II  Crime  as  defined  by  the  Uniform 
Crime  Reporting  System. 

Eligible  project  area.  For  purposes  of 
the  New  Approach  Anti-Drug  Program, 
the  term  "neighborhood"  means  a 
geographic  area  within  a  jiuisdiction  of 
a  imit  of  general  local  govenunent 
designated  in  comprehensive  plans, 
ordinances,  or  other  local  documents  as 
a  neighborhood,  village,  or  similar 
geographical  designation.  If,  however, 
the  unit  of  general  local  government  has 
a  population  of  less  than  25,000 
persons,  then  "neighborhood"  means 
the  entire  jurisdiction  of  the  imit  of 
general  local  government.  A  project  area 
must  include  at  least  one  assisted 
housing  development  under: 

(i)  Section  221(d)(3),  section 
221(d)(4),  or  section  236  of  the  National 
Housing  Act  (12  U.S.C.  17151,  1715z-l), 
provided  that  such  development  has 
been  provided  a  Below  Market  Interest 
Rate  mortgage,  interest  reduction 
payments,  or  project-based  assistance 
under  Rent  Supplement,  Rental 
Assistance  Payments  (RAP)  or  Section  8 
programs.  An  FHA-insured  project  that 
has  no  project-based  subsidy  does  not 
qualify  as  an  assisted  housing  unit  for 
eligibility  even  if  it  houses  tenants 
receiving  tenant-based  assistance,  such 
as  Section  8  rental  vouchers  or 
certificates. 

(ii)  Section  101  of  the  Housing  and 
Urban  Development  Act  of  1965  (12 
U.S.C.  1701s);  or 

(iii)  Section  8  of  the  United  States 
Housing  Act  of  1937  (42  U.S.C.  14370- 
This  includes  housing  with  project- 
based  Section  8  assistance,  whether  or 
not  the  mortgage  was  insured  by  HUD- 
FHA.  This  does  not  include  projects 
which  receive  only  Section  8  tenant- 
based  assistance  (i.e.,  certificates  or 
vouchers). 

Project-based  Subsidies.  For  purposes 
of  this  program,  the  term  "project-based 
subsidies"  means  financial  assistance 
that  is  initially  designated  and  assigned 
by  the  funding  source  specifically  for 
the  project  rather  than  to  eligible 
assisted  resident  households  which 
might  also  benefit  from  these  subsidies, 
and  provided  on  a  one  time  up-front  or 
on  a  periodic  basis  to  the  project  or  its 
owner  to  write  down,  subsidize,  or 
waive  project  development  costs,  costs 
of  financing,  project  operating  costs 
(which  include  but  are  not  limited  to 
the  following  types  of  expenses: 
utilities,  taxes,  fees,  maintenance  and 
debt  service  payments),  owner  taxes, 
unit  rent  levels,  or  tenant  rent 
payments. 

(B)  Eligible  Applicants.  (1)  General. 
(a)  Eligible  applicants  are  as  follows:  (i) 
The  owner  of  a  federally-assisted 
housing  development.  If  you  are  a  unit 


of  general  local  government  you  do  not 
need  to  be  the  owner,  but  must  be  the 
operator  of  such  housing.  (A  TDHE  is 
not  a  unit  of  general  local  government.); 

(ii)  The  owner  of  an  assisted  housing 
development  that  is  assisted  by  a  non- 
Federal  governmental  entity  or  similar 
housing  development  supported  by 
nonprofit  sources.  If  you  are  a  unit  of 
general  local  government,  you  do  not 
need  to  be  the  owner,  but  must  be  the 
operator  of  such  housing; 

(iii)  PHAs,  TDHEs.  and  Indian  tribes 
are  eligible  applicants  if  they  own  a 
development  with  project-based  Section 
8  assistance,  as  defined  in  the  U.S. 
Housing  Act  of  1937,  and  that 
development  is  included  in  the 
proposed  plan  and  is  located  in  the 
"project  area"  targeted  to  receive  grant 
funds.  If  you  do  not  own  such  an 
assisted  housing  development,  you  may 
still  participate  in  the  New  Approach 
Anti-Drug  Program  as  a  subgrantee  or 
subrecipient  of  an  eligible  applicant;  or 

(b)  The  development  that  makes  you 
eligible  must  be  in  the  neighborhood  to 
be  assisted;  and 

(c)  You  may  not  have  any  outstanding 
findings  of  civil  rights  violations.  (See 
Section  11(B)  of  the  General  Section  of 
this  SuperNOFA.) 

(2)  Lead  Applicant.  Two  or  more 
eligible  applicants  may  file  a  joint 
application.  If  filing  jointly,  you  must 
designate  one  entity  to  be  the  lead 
applicant.  The  lead  applicant  will  be  the 
grantee  if  HUD  funds  your  application. 

(C)  Memorandum  of  Understanding. 
You  must  include  with  your  application 
a  Memorandum  of  Understanding 
(MOU)  that  you  have  entered  into  with 
each  required  party.  (See  Section  III(B) 
of  this  program  section  of  the 
SuperNOFA).  A  draft  MOU  may  be 
acceptable  in  only  a  few  circumstances. 
You  must  provide  a  detailed 
explanation  why  a  draft  MOU  is  being 
presented  in  your  application.  You  must 
indicate  that  the  draft  MOU  is 
contingent  upon  HUD  funding  the  grant. 
If  a  draft  MOU  is  submitted  in  the  grant 
application,  the  finalized  MOU  must  be 
submitted  to  the  local  HUD  Field  Office 
within  15  calendar  days  after  HUD's 
announcement  of  the  award.  The 
finalized  MOU  must  be  exactly  the  same 
as  the  draft  MOU  included  in  your 
application.  The  MOU  may  indicate  the 
agreement  is  subject  to  the  actual  receipt 
of  funds  from  HUD. 

(1)  Required  Parties  to  the  MOU.  In 
addition  in  order  to  receive  full  points 
in  the  Rating  Factor  for  a  New  Approach 
Anti-Drug  grant: 

(a)  You  MUST  sign  a  MOU  that 
provides  funds  through  a  subgrantee  or 
subrecipient  relationship  with  the 
following  two  entities: 


9668 


Federal  Register /Vol.  65,  No.  37 /Thursday,  February  24.  2000 /Notices 


(i)  The  Ic  cal  police  department;  and 
(ii)  The  local  the  local  prosecutor's 
office  (dist  ict  attorney). 

(b)  The  ti  vo  parties  signing  the  MOU 
must  have  he  legal  authority  to  enter 
into  a  bind  ng  agreement  with  you. 
These  two  i  sntities  must  have 
jurisdictior  in  your  project  area 

(2)  Conte  nt  of  MOU.  This  MOU  must 
commit  the  se  entities  to  actively 
support  the  grant  project  in  partnership 
with  you.  1  he  MOU  must  also  describe: 

(a)  The  le  vel  of  current  services 
(baseline)  b  eing  provided  by  these 
entities; 

(b)  The  U  vel  of  services  above  this 
baseline  wl  ich  the  entities  are 
committed  :o  providing  in  support  of 
your  grant; 

(c)  The  aj  nount  of  time  to  be  devoted 
to  the  activ  ties  by  each  party; 

(d)  The  si  ills  each  party  brings  to 
assist  in  im  jlementation  of  your 
specific  act  on  plan  activities. 

Your  MO  J  will  be  taken  into  account 
in  reviewin ;  and  rating  your 
application  so  you  should  strive  to  be 
as  specific  is  possible  in  your  MOU 
document. 

(3)  Partmrships  are  encouraged.  We 
encourage  3  ou  to  partner  with  other 
appropriate  neighborhood  and 
commimity  stakeholders,  including: 
neighborhoi  )d  businesses  and  business 
association! ;  nonprofit  service 
providers;  teighborhood  resident 
association! ;  and  faith  communities  or 
religious  in;  ititutions.  You  are 
encouraged  to  enter  into  MOUs  with 
these  entitle  s  however  an  MOU  is  not 
required. 

(D)  Eligib  e  Project  Areas.  (1)  HUD 
will  award  one  grant  per  project 
neighborhood.  The  project  area  must  be 
a  "neighbor  lood." 

(2)  The  pioject  area  must  include  at 
least  one  astisted  housing  development. 
See  definition  in  Section  111(A)(1)  of  this 
program  section  of  the  SuperNOFA. 

(3)  You  must  provide  documentation 
of  the  popu  ation  used  to  define 
eligibility  a)  a  neighborhood.  The 
documentat  ion  may  include  census  data 
or  documentation  provided  by  local 
government  officials  or  by  HUD's 
Community  2020  program,  available  by 
calling  1-8C  0-998-9999,  (there  may  be 
a  charge  to  ;  'ou  for  this  information). 

(E)  Eligibi  e  Activities.  The  following  is 
a  listing  of  e  ligible  activities  under  this 
program  an(  1  guidance  as  to  their 
parameters;  (1)  Augmenting  Security 
(Including  I  ersonnelj. 

(a)  Genen  \1.  You  must  document  in 
your  MOU(! )  all  security  services  above 
baseline  estiiblished  in  your  MOU. 
Anyone  pro  i^iding  augmented  security 
services  mu  st  have  liability  insurance. 


(b)  Baseline  Services.  Additional 
security  services  are  permitted  but  must 
be  over  and  above  the  local  police 
department's  current  level  of  baseline 
services.  If  you  are  seeking  funding  for 
augmenting  security,  you  must  describe 
the  local  police  department's  current 
level  of  baseline  services  to  the 
neighborhood  (including  ordinary  and 
routine  services,  patrols,  police  officer 
responses  to  911  communications  and 
other  calls  for  services,  and  investigative 
follow-up  of  criminal  activity).  Your 
description  of  baseline  services  must 
include  the  number  of  officers  and  the 
actual  percent  of  their  time  assigned  to 
the  development(s)  proposed  for 
funding.  For  a  proposed  activity  to  be 
considered  eligible  as  an  augmented 
security  activity,  you  must  demonstrate 
to  what  extent  the  proposed  funded 
activity  vsrill  represent  an  increase  over 
and  above  the  baseline. 

(c)  Police  Presence.  You  may 
reimburse  local  law  enforcement 
entities  for  the  costs  of  additional  police 
presence  (police  salaries  and  other 
expenses  directly  related  to  additional 
police  presence  or  security  that  is  over 
and  above  baseline  services)  in  and 
aroiuid  assisted  housing  developments 
in  the  neighborhood.  Of  the  funds 
devoted  to  additional  police  presence,  at 
least  70  percent  of  such  reimbursed 
costs  must  be  for  police  presence  in 
assisted  housing  developments  served 
and  the  remaining  30  percent  must  be 
for  police  presence  aroiuid  the  assisted 
housing  neighborhood  area. 

HUD  is  strongly  encoiuaging  that 
additional  law  enforcement  in  the 
assisted  housing  developments  and 
surrounding  neighborhoods  be  targeted 
to  implementing  an  overall  proactive 
crime  fighting  strategy,  rather  than 
merely  responding  to  crime 
emergencies.  Two  potentially  effective 
anti-crime  strategies  that  can  benefit 
from  additional  police  presence  are: 

(i)  Combined  multi-agency  task  force 
initiatives,  in  which  local  and  Federal 
law  enforcement  agencies  pool 
resources,  first,  to  infiltrate 
organizations  that  promote  violent  and/ 
or  drug-related  crime  in  the 
neighborhood  and,  second,  to  initiate 
strategic  and  coordinated  mass  arrests  to 
break  up  these  organizations;  and 

(ii)  Commimity  policing  [i.e., 
sustained  proactive  police  presence  in 
the  development  or  neighborhood,  often 
conducted  from  an  on  site  substation  or 
mini-station,  that  involves  crime 
prevention,  citizen  involvement,  and 
other  community  service  activities,  as 
well  as  traditional  law  enforcement). 

If  reimbursement  is  provided  for 
community  policing  activities  that  are 
committed  to  occur  over  a  period  of  at 


least  3  years  and/or  are  conducted  from 
a  police  substation  or  administration 
within  the  neighborhood,  the  costs 
diuing  the  grant  period  of  constructing 
such  a  station  or  of  equipping  the 
substation  with  communications  and 
security  equipment  to  improve  the 
collection,  analysis  and  use  of 
information  about  criminal  activities  in 
the  properties  and  the  neighborhood 
may  be  reimbiu-sed. 

(d)  Security  Services  Provided  by 
Other  Entities  (such  as  the  Owner  of  an 
Assisted  Housing  Development),  (i)  The 
activities  of  any  contract  security 
personnel  funded  under  this  Program 
must  be  coordinated  with  other  law 
enforcement  and  crime  prevention 
efforts  under  your  proposed  action  plan. 
You  must  describe  in  your  action  plan 
your  efforts  to  achieve  this  coordination. 
The  coordination  efforts  must  include 
frequent  periodic  scheduled  meetings  of 
security  personnel  with  housing  project 
management  and  residents,  local  police 
and,  as  appropriate,  with  other  public 
law  enforcement  personnel,  neighboring 
residents,  landlords,  and  other 
neighborhood  stakeholders.  Any 
contract  seciuity  personnel  funded 
under  this  Program  must  meet  State  and 
local  licensing  requirements. 

(ii)  You  may  only  contract  with  a 
seciu'ity  service  provider  that  has  a 
policy  manual  that  directs  the  activities 
of  its  personnel  and  contains  the 
policies,  procedures,  and  general  orders 
that  regulate  conduct  and  describe  in 
detail  how  jobs  are  to  be  performed.  If 
you  use  your  own  staff  to  provide 
security  services,  then  you  must  have 
such  a  policy  manual. 

(2)  Enhancing  the  Investigation  and 
Prosecution  of  Drug-Related  Crime,  (a) 
Reimbursement  of  State  and  Local  Law 
Enforcement  Agencies.  As  the  grantee, 
you  may  reimburse  local  or  State 
prosecuting  offices  and  related  public 
agencies  for  activities,  other  than 
salaries  or  ineligible  activities  in  Section 
III(G)  of  this  program  section  of  the 
SuperNOFA,  related  to  the  prosecution 
or  investigation  of  crime  committed  in 
the  neighborhood  identified  in  your 
application.  These  costs  are  subject  to  a 
cost  reimbursement  agreement. 
Reimbursement  must  be  for  costs  over 
and  above  what  the  office  or  agency 
inciured  for  such  purposes  for  crimes 
committed  in  the  same  neighborhood 
during  the  period  equal  in  length  and 
immediately  before  the  period  of 
reimbursement.  For  any  grant,  at  least 
70  percent  of  reimbursed  costs  must  be 
in  connection  with  crimes  conunitted  in 
and  around  the  assisted  housing 
developments  and  the  remainder  of 
reimbursed  costs  directly  related  to 
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crime  committed  within  the 
neighborhood. 

(b)  Hiring  of  Private  Investigator 
Services.  You  may  use  grant  funds  to 
hire  private  investigator  services  to 
investigate  crime  in  and  around  an 
assisted  housing  development  and  the 
surrounding  neighborhood.  You  must 
explain  why  local  law  enforcement 
services  are  inadequate  and  justify  the 
need  for  hiring  private  investigator 
services. 

(3)  Capital  Improvements  to  Enhance 
Security.  You  may  use  grant  funds  for 
capital  improvements  to  enhance 
security.  You  should,  however,  consider 
using  other  sources  of  funding  for  this 
purpose.  These  improvements  must  be 
accessible  to  persons  with  disabilities. 
For  example,  locks  or  buzzer  systems 
that  are  not  accessible  to  people  with 
restricted  or  impaired  strength, 
mobility,  or  hearing  may  not  be  funded 
by  your  grant.  Capital  improvements  to 
implement  defensible  space  concepts  in 
the  design  and  implementation  of  your 
enhanced  security  measures  are  eligible 
provided  such  design  elements  permit 
accessibility  and  visibility  by  persons 
with  disabilities.  Capital  improvements 
to  enhance  security  or  crime  prevention 
through  environmental  design,  must 
comply  with  civil  rights  requirements 
and  cannot  exclude  or  segregate  persons 
based  upon  their  race,  color,  or  national 
origin  from  benefits,  services,  and  other 
terms  and  conditions  of  housing.  Under 
the  selection  criterion  entitled  "Quality 
of  Plan,"  HUD  will  reward  capital 
improvements  to  enhance  the  security 
of  an  entire  neighborhood  as  opposed  to 
specific  projects  at  the  expense  of  other 
dwellings  in  the  neighborhood.  The 
capital  improvements  may  include,  but 
are  not  limited  to: 

(a)  New  construction  or  rehabilitation 
of  structures  housing  police  substations 
or  mini-stations; 

(b)  Installation  of  barriers  (including 
speed  bumps  and  fences)  and 
appropriate  use  of  close  circuit 
television  (CCTV),  provided  any  barriers 
make  reasonable  accommodations  for 
persons  with  disabilities; 

(c)  hnproved  door  or  window  security 
such  as  locks,  bolts,  or  bars; 

(d)  Landscaping  or  other 
reconfigiu-ation  of  common  areas  to 
discourage  drug-related  criminal 
activities;  and 

(e)  Establishment  of  a  Neighborhood 
Networks  center  and  augmenting 
existing  centers.  The  costs  to  develop 
and  establish  a  new  Neighborhood 
Network  center  must  not  exceed 
$25,000  of  the  grant  funds  awarded  by 
HUD. 

If  there  is  an  established 
Neighborhood  Networks  center  you  may 


include  up  to  $15,000  for  the  center  for 
further  crime  prevention  activities,  such 
as  additional  mentoring  and/or  tutorial 
education  programs,  improving  job  skill 
programs,  home  buyer  education,  and 
resident  participation  in  law 
enforcement  community  outreach 
activities  such  as  DARE  days  and  the 
local  office  of  the  FBI's  Race  Against 
Drugs  activities,  etc.  No  grant  funds  will 
be  approved  for  expenditure  until  the 
local  HUD  Field  Office  approves  the 
Neighborhood  Network  business  plan 
for  the  Neighborhood  Networks  center. 
A  sample  of  the  Neighborhood  Network 
business  plan  may  be  found  on  the 
Neighborhood  Networks  web  page  at 
www.neighborhoodnetworks.org. 

(F)  Ineligible  Activities.  In  addition  to 
the  ineligible  activities  mentioned 
elsewhere  in  this  program  section  of  the 
SuperNOFA,  New  Approach  Anti-Drug 
Program  Grant  funding  is  not  permitted 
for  any  of  the  activities  listed  below, 
unless  otherwise  specified  in  this 
program  section  of  the  SuperNOFA: 

(1)  Treatment  or  intervention 
activities; 

(2)  Costs  incurred  before  the  effective 
date  of  the  grant  agreement,  including 
but  not  limited  to  consultant  fees  related 
to  the  development  of  your  application 
or  the  actued  writing  of  your  application; 

(3)  Purchase  of  controlled  substances 
for  any  purpose.  Controlled  substance 
has  the  meaning  provided  in  section  102 
of  the  Controlled  Substance  Act  (21 
U.S.C.  802); 

(4)  Compensating  informants, 
including  confidential  informants. 
These  should  be  part  of  the  baseline 
services  provided  and  budgeted  by  local 
law  enforcement  agencies;  or 

(5)  Although  participation  in 
activities  with  Federal  drug  interdiction 
or  drug  enforcement  agencies  is 
encouraged,  these  grant  funds  may  not 
be  transferred  to  any  Federal  agency. 

In  addition,  profiling  on  any 
prohibited  basis  is  not  allowed. 

IV.  Program  Requirements 

In  addition  to  the  program 
requirements  listed  in  the  General 
Section  of  this  SuperNOFA,  grantees 
must  meet  the  following  program 
requirements.  These  requirements  apply 
to  all  activities,  programs,  or  functions 
used  to  plan,  budget,  implement,  and 
evaluate  the  work  funded  under  this 
program. 

(A)  Grant  Agreement.  After 
applications  have  been  ranked  and 
selected,  HUD  and  a  successful 
applicant  will  enter  into  a  grant 
agreement  setting  forth  the  amount  of 
the  grant,  the  physical  improvements  or 
other  eligible  activities  to  be 
undertaken,  financial  controls,  and 


special  conditions,  including  sanctions 
for  violation  of  the  agreement.  The 
Grant  Agreement  will  incorporate  your 
HUD  approved  application  as  may  be 
amended  by  any  special  condition  in 
the  Grant  Agreement.  HUD  will  monitor 
your  grant  using  your  Grant  Agreement 
to  ensure  that  you  have  achieved 
commitments  set  out  in  your  approved 
grant  agreement.  Failure  to  honor  such 
commitments  would  be  the  basis  for 
HUD  determining  your  default  of  the 
Grant  Agreement,  and  exercising 
available  sanctions,  including  grant 
suspension,  termination,  and/or  the 
recapture  of  your  grant  funds. 

(B)  Requirements  Governing  Grant 
Administration.  Audits  and  Cost 
Principles.  The  policies,  guidelines,  and 
requirements  of  this  program  section  of 
the  SuperNOFA.  48  CFR  part  31,  24  CFR 
parts  44,  45.  84  and/or  85,  OMB 
Circulars  A-87  and/or  A-122,  other 
applicable  administrative,  audit,  and 
cost  principles  and  requirements,  and 
the  terms  of  grant/special  conditions 
and  subgrant  agreements  apply  to  your 
acceptance  and  use  of  funds.  The 
requirements  cited  above,  as  applicable, 
must  be  followed  in  determining 
procedures  and  practices  related  to  the 
separate  accounting  of  grant  funds  from 
other  grant  sources,  personnel 
compensation,  travel,  procurement,  the 
timing  of  drawdowns,  the 
reasonableness  and  allocation  of  costs, 
audits,  reporting  and  closet,  budgeting, 
and  preventing  conflict  of  interests  or 
duplicative  charging  of  identical  costs  to 
two  different  funding  sources.  All  costs 
must  be  reasonable  and  necessarv. 

(C)  Term  of  Grant.  Youi  grant  funds 
must  be  expended  within  24  menths 
after  HUD  executes  a  Grant  Agreement 
with  you.  There  will  be  no  extensions 
or  waivers  of  this  grant  term.  Any 
remaining  grant  funds  will  be 
recaptured. 

(D)  Subgrants  and  Subcontracting.  (1) 
In  accordance  with  your  approved  grant 
agreement,  you  may  directly  undertake 
any  of  the  eligible  activities  under  this 
program  section  of  the  SuperNOFA,  you 
may  contract  with  a  qualified  third 
party,  or  you  may  make  a  subgrant  to 
any  entity  approved  by  HUD  as  a 
member  of  the  partnership,  provided 
such  entity  is  a  unit  of  government,  a 
prosecutor's  office,  a  police  department 
or  a  TDHE;  is  incorporated  as  a  not-for- 
profit  organization;  or  is  an  incorporated 
for-profit  entity  that  owns  and/or 
manages  an  assisted  housing  project 
benefiting  fitim  the  grant.  Multifamily 
housing  agents/owners  are  authorized  to 
make  a  PHA  or  THDE  their  Fiduciary 
Agent,  if  the  PHA  and/or  the  THDE  has 
the  capacity  to  implement,  oversee  and 
close  out  the  grant  activities.  Resident 
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groups  thai  are  not  incorporated  may 
participate  in  the  implementation  of  the 
program,  bit  may  not  receive  funds  as 
subgranteeii.  For-profit  orgeinizations 
other  than  pwners  or  managers  of  an 
assisted  holising  development 
benefiting  1  rom  the  grant  that  have  been 
approved  b  y  HUD  as  part  of  the 
partnership  may  only  receive  grant 
funds  subject  to  the  applicable  Federal 
procuremei  it  procedures  (See  24  CFR 
parts  84  or  J5). 

(2)  Subgrmts  may  be  made  only 
under  a  wri  tten  agreement  executed 
between  you,  the  grantee,  and  your 
subgrantee.  The  agreement  must  include 
a  program  I  udget  that  is  acceptable  to 
you,  and  thit  is  consistent  with  the 
eligible  activities  and  requirements.  The 
agreement  must  require  the  subgrantee 
to  permit  y(  m  to  inspect  your 
subgrantee'  >  work  and  to  follow 
applicable  (pMB  and  HUD 
administrative  requirements,  audit 
requirements,  and  cost  principles, 
including  tlose  related  to  prociu-ement, 
drawdown  i  )f  funds  for  immediate  use 
only,  and  accounting  for  the  use  of  grant 
funds  and  implementation  of  program 
activities,  h  i  addition,  your  subgrant 
must  descri  )e  the  nature  of  the  activities 
to  be  underl  aken  by  the  subgrantee,  the 
scope  of  the  subgrantee's  authority,  and 
the  amount  of  any  insurance  to  be 
carried  by  y  ou  and  the  subgrantee  to 
protect  youi  respective  interests. 

(3)  You  aie  responsible  for 
monitoring,  and  for  providing  technical 
assistance  to,  any  subgrantee  to  ensure 
compliance  with  applicable  HUD  and 
OMB  requirements.  You  must  also 
ensiu^  that  ^ubgrantees  have 
appropriatejinsurance  liability  coverage. 

(E)  Ineligtle  Contractors.  The 
provisions  of  24  CFR  part  24  relating  to 
the  employiient,  engagement  of 
services,  av«arding  of  contracts  or 
funding  of  a  ny  contractors  or 
subcontractors  during  any  period  of 
debarment,  suspension,  or  placement  in 
ineligibility  status  apply  to  this  grant. 

(F)  Sectio.  1  3  Economic  Opportunity. 
See  Section  11(E)  of  the  General  Section 
of  the  SupeiNOFA.  The  requirements  of 
section  3  of  the  Housing  and  Urban 
Developmeiit  Act  of  1968  apply  to  some 
of  the  activi  ies  that  may  be  funded 
under  this  p  rogram  section  of  the 
SuperNOFi^ . 

(G)  Drawc  own  of  Grant  Funds.  You 
will  be  requ  red  to  access  your  grant 
funds  throuj  ih  HUD's  Line  of  Credit 
Control  Sysi  em- Voice  Response  System 
in  accordan(  :e  with  procedures  for 
minimizing  the  time  lapsing  between 
drawdowns  and  use  of  funds  for  eligible 
purposes  as  described  in  24  CFR  parts 
84  and/or  8; .  as  applicable.  If  HUD 
changes  the  procedures  for  the  draw  of 


grant  funds,  HUD  will  notify  you 
through  the  issuance  of  a  grant 
amendment. 

(H)  Reports  and  Closeout.  If  you 
receive  a  grant,  you  will  be  required  to 
submit  to  HUD  a  semi-annual  progress 
report  (Form  269).  The  narrative  of  the 
Form  269  must  be  sent  in  a  format 
prescribed  by  HUD  that  indicates 
program  expenditures  and  measures 
performance  in  achieving  goals.  At  grant 
completion,  you  will  be  required  to 
participate  in  a  closeout  process  which 
shall  include  a  final  report  in  a  format 
prescribed  by  HUD  that  reports  final 
program  expenditures  and  measures 
performance  in  achieving  program 
goals.  Closeout  will  culminate  in  a 
closeout  agreement  between  you  and 
HUD  and,  when  appropriate,  in  the 
return  of  grant  funds  which  have  not 
been  expended  in  accordance  with 
applicable  requirements,  or  which  may 
be  remaining  after  all  activities  have 
been  completed  and  paid  for. 

(I)  Suspension  or  Termination  of 
Funding.  HUD  may  suspend  or 
terminate  funding  if  you  fail  to 
undertake  the  approved  program 
activities  on  a  timely  basis  in 
accordance  with  your  grant  agreement, 
adhere  to  grant  agreement  requirements 
or  special  conditions,  or  submit  timely 
and  accurate  reports. 

(J)  Affirmatively  Furthering  Fair 
Housing.  You  must  address  Section  n{D) 
of  the  General  Section  of  the 
SuperNOFA.  You  must  also  reference 
the  certifications  listed  in  Section  11  (G) 
the  General  section  of  the  SuperNOFA. 

V.  Application  Selection  Process 

(A)  Rating  and  Ranking.  Youi 
application  can  only  be  rated  if  you  are 
an  eligible  applicant  and  you  are  in 
compliance  with  the  requirements  of  the 
General  Section  of  the  SuperNOFA. 

(1)  HUD  will  evaluate  all  eligible 
applications  based  on  the  factors  for 
award  identified  in  this  Section  V. 

(2)  After  the  applications  have  been 
scored,  HUD  will  rank  them  on  a 
national  basis.  An  application  must 
receive  a  score  of  at  least  70  points, 
excluding  the  EZ/EC  and  Dallas  bonus 
points  to  be  eligible  for  funding.  Awards 
will  be  made  in  ranked  order  until  all 
funds  are  expended. 

(3)  In  the  event  of  a  tie,  HUD  will 
select  the  applicant  with  the  highest 
score  in  Rating  Factor  1.  If  Rating  Factor 
1  is  scored  identically,  the  scores  in 
Rating  Factors  2,  3  and  4  will  be 
compared  in  that  order,  until  one  of  the 
applications  receives  a  higher  score.  If 
both  applications  still  score  the  same 
then  the  application  which  requests  the 
least  funding  will  be  selected  to 


promote  the  more  efficient  use  of 
resources. 

(B)  Factors  For  Award  To  Evaluate 
and  Rank  Applications.  The  maximimi 
number  of  points  for  this  program  is  102 
(except  for  an  appUcation  submitted  by 
the  City  of  Dallas,  Texas  which  would 
be  eligible  for  a  maximum  of  104  points 
in  accordance  with  Rating  Factor  3, 
paragraph  (7),  below.  This  includes  two 
EZ/EC  bonus  points,  as  described  in  the 
General  Section  of  the  SuperNOFA. 

Rating  Factor  1:  Capacity  of  the 
Applicant  and  Relevant  Organizational 
Experience  (20  Points) 

This  factor  addresses  the  extent  to 
which  you  have  proper  organizational 
resources  necessary  to  successfully 
implement  the  proposed  New  Approach 
Anti-Drug  Program  activities  in  an 
effective,  efficient,  and  timely  manner. 
In  rating  this  factor,  HUD  will  consider 
the  extent  to  which  the  application 
demonstrates  the  capabilities  described 
below: 

(1)  (5  Points)  The  applicants' 
administrative  capacity  to  implement 
the  grant.  HUD  will  award  points  based 
on  the  quality  and  amount  of  staff 
allocated  to  the  grant  activity  by  you; 
the  anticipated  effectiveness  of  your 
systems  for  budgeting,  procurement, 
drawdown,  allocation,  and  accounting 
for  grant  funds  and  matching  resources 
in  accordance  with  OMB  administrative 
requirements;  and  the  lines  of 
accountability  for  implementing  your 
grant  activity,  coordinating  your 
partnerships,  measuring  the  effect  of  the 
expenditure  of  grant  funds  and  ensiu-ing 
that  you  and  your  MOU  partners' 
conunitments  vdll  be  met.  You  must 
include  in  your  narrative  a  discussion  of 
financial  capacity,  staff  resources,  and 
prior  experience  that  will  enable  you  to 
effectively  administer  the  grant  and 
meet  reporting  requirements.  This 
narrative  must  not  exceed  five  pages. 
For  an  owner  of  an  assisted  housing 
development  that  is  HUD-insiued,  HUD 
will  consider  the  most  recent 
Management  Review  (including  Riual 
Housing  Management  Review),  HUD's 
Uniform  Physical  Condition  Standards 
review  (as  codified  in  24  CFR  part  5 
subpart  G),  State  Agency  review  and 
such  other  relevant  information 
available  to  HUD  on  the  capacity  of  the 
owner  and  manager  to  undertake  the 
grant.  You  must  include  a  copy  of  the 
most  recent  management  review  (not  a 
physical  inspection  report)  for  the 
development  to  be  served  by  your  grant. 
These  documents  will  not  be  counted 
against  your  5  page  narrative  limitation. 

(2)  (15  points)  The  applicant's 
performance  in  administering  Drug 
Elimination  grants  and/or  other  Federal, 
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State,  or  local  grants  of  similar  size  and 
complexity  during  the  last  3  years.  In 
assessing  this  factor,  HUD  will  verify 
you  and  your  partners*  successful 
experience  and  performance  based  on 
information  on  file  with  HUD  and  will 
consider  the  following  factors  with  the 
indicated  total  available  points: 

(a)  (5  Points)  Your  successful 
experience  combined  with  your  MOU 
partners'  successful  experience  in 
utilizing  similar  strategies  to  alleviate 
crime.  You  must  identify  your 
participation  in  HUD  grant  programs 
within  the  last  three  years  and  discuss 
the  degree  of  your  success  in 
implementing  planned  activities 
measuring  progress  towards  achieving 
program  goals  and  objectives;  timely 
drawdown  of  funds;  timely  submission 
of  required  reports  and  ability  to 
complete  activities  on  time  and  within 
budget;  what  if  any  audit  findings  were 
noted;  whether  there  was  audit 
compliance;  whether  there  are  and  the 
extent  of  any  unresolved  findings  and/ 
or  outstanding  recommendations  from 
prior  HUD  reviews  or  audits  undertaken 
by  HUD,  HUD-Office  of  hispector 
General,  the  General  Accoimting  Office 
(GAO)  or  independent  public 
accountants  (IP As).  To  receive 
maximum  points  under  this  section,  you 
must  have  worked  in  partnership  with 
one  or  more  of  your  MOU  partners  (or 
two  or  more  of  your  MOU  partners  may 
have  worked  together  in  partnership) 
using  similar  strategies  to  reduce  crime 
in  and  around  assisted  housing 
developments.  To  demonstrate  success 
in  implementing  past  projects,  you  must 
identify  the  reduction  in  the  occurrence 
of  the  types  of  crime  as  indicated  in 
Rating  Factor  2  of  this  program  section 
of  the  SuperNOFA.  In  the  absence  of 
previous  partnerships,  your  capacity 
will  weigh  more  heavily  than  the 
experience  of  any  of  your  partners,  in 
HUD's  assignment  of  points  under  this 
subfactor. 

(b)  (4  Points)  Your  performance  in 
administering  other  Federal,  State  or 
local  grant  programs.  You  must  identify 
your  participation  in  HUD  grant 
programs  within  the  preceding  three 
years,  and  discuss  the  degree  of  your 
success  in  implementing  and  managing 
these  grant  programs.  This  includes 
implementation,  timely  drawdown  of 
funds,  timely  submission  of  required 
drawdowm  of  funds,  timely  submission 
of  required  reports  with  satisfactory 
outcomes  related  to  the  plan  and 
timetable,  audit  compliance  and  other 
HUD  reviews. 

(3)  (6  Points)  The  strength  of  the 
applicants'  partnership  as  it  relates  to 
eliminating  the  crime  problem  identified 
in  Rating  Factor  2.  HUD  will  award 


points  in  this  area  based  on  the  strength 
of  resource  commitments  identified  in 
your  MOUs  in  terms  of  the  amount  of 
staff,  time,  money,  or  other  assets 
committed  by  each  MOU  party  toward 
implementing  your  program.  Your 
description  should  include  the 
following: 

(a)  Identification  of  the  skills  each 
party  will  bring  to  help  successfully 
implement  your  program  and  the 
firmness  of  the  commitments; 

{b)  evidence  of  yoiu-  MOU  partners' 
(and  project  tenants')  pre-application 
role  in  developing  the  plan  and 
prospective  role  in  program 
implementation; 

(c)  Indications  of  the  capacity  of  the 
assisted  housing  developments' 
ownership  and  management  (based  on 
available  management  reviews  by 
governing  public  entities)  to  imdertake 
their  share  of  responsibilities  in  the 
partnership  (including  evidence  of 
whether  management  carefully  screens 
applicants  for  units  and  takes 
appropriate  steps  to  deal  with  tenants 
known  to  exhibit  or  suspected  of 
exhibiting  criminal  behavior)  and  to 
cooperate  with  law  enforcement  actions 
on  their  project  premises; 

(d)  The  willingness  of  the  unit  of 
general  local  goveriunent  to  use  its 
prosecutor's  office  as  its  lead  agency  in 
implementing  the  grant; 

(e)  Participation  of  additional  partners 
other  than  those  required  to  sign  MOUs 
(for  example,  neighborhood  business 
organizations);  and 

(f)  The  effectiveness  of  the 
partnership  structure. 

Rating  Factor  2:  NeedVExtent  of  the 
Problem  (25  Points) 

This  factor  addresses  the  extent  to 
which  there  is  a  need  for  funding  your 
proposed  program  activities  to  address 
the  documented  degree  of  the  severity  of 
the  drug-related  crime  problem  in  the 
project  area  proposed  for  funding.  Any 
collection  of  data  should  include 
summaries  at  the  beginning  of  the  data. 
In  responding  to  this  factor,  HUD  will 
evaluate  the  extent  to  which  you  have 
explained  a  critical  level  of  need  for 
your  proposed  activities  and  have 
indicated  the  urgency  of  meeting  the 
need  in  the  target  area.  You  must 
include  a  description  of  the  extent  and 
nature  of  drug-related  crime  "in  and 
around"  the  housing  units  or 
developments  proposed  for  funding. 

To  the  extent  that  you  can  provide 
objective  crime  data  specific  to  the 
community  or  targeted  development 
proposed  for  funding,  your  application 
is  eligible  to  be  awarded  up  to  the  full 
25  points.  If  you  do  not  provide 
docimiented  objective  crime  data 


specific  to  the  community  or  targeted 
development  proposed  for  funding,  your 
application  is  only  eligible  to  receive  up 
to  15  points  for  this  factor. 

You  will  be  evaluated  on  the 
following: 

(1)  (25  points)  "Objective  Crime  Data" 
relevant  to  the  target  area.  Your 
application  must  include  the  most 
current  and  specific  Part  I  Crime  data 
and  relevant  Part  II  Crime  data  available 
from  the  FBI's  Uniform  Crime  Reporting 
Program  (UCR)  system  or  the  local  law 
enforcement's  crime  statistics.  Part  I 
Crimes  include:  homicide;  rape; 
robbery;  aggravated  assault;  burglauy; 
larceny;  auto  theft;  and  arson.  Part  n 
drug-related  crimes  include:  drug  abuse 
violations;  simple  assault;  vandalism; 
weapons  violations;  and  other  crimes 
which  you  are  proposing  to  be  targeted 
as  part  of  your  grant.  In  assessing  this 
subfactor,  HUD  wall  consider  the  extent 
of  specificity  that  the  statistical  data  is 
provided  (e.g.,  data  specific  to  the 
neighborhood  covered  by  your 
application).  These  data  must  consist  of 
verifiable  records  and  not  anecdotal 
reports.  Where  appropriate,  the  statistics 
should  be  reported  both  in  real  nimibers 
and  as  an  annual  percentage  of  the 
residents  in  each  development  [e.g.,  20 
arrests  in  a  two-year  period  for 
distribution  of  heroin  in  a  development 
with  100  residents  reflects  a  20% 
occurrence  rate).  These  data  may 
include: 

(a)  Police  records  or  other  verifiable 
information  from  records  on  the  types  or 
sources  of  drug  related  crime  in  your 
targeted  developments  and  surrounding 
area; 

(b)  The  number  of  lease  termination's 
or  evictions  for  drug-xelated  crime  at 
your  targeted  developments;  and 

(c)  The  number  of  emergency  room 
admissions  for  drug  use  or  that  result 
from  drug-related  crime.  Such 
information  may  be  obtained  from 
police  departments  and/or  fire 
departments,  emergency  medical  service 
agencies  and  hospitals.  The  nimiber  of 
police  calls  for  service  horn  housing 
authority  developments  that  include 
resident  initiated  calls,  officer-initiated 
calls,  domestic  violence  calls,  drug 
distribution  compleiints,  found  drug 
paraphernalia,  gang  activity,  graffiti  that 
reflects  drugs  or  gang-related  activity, 
vandalism,  drug  arrests,  and  abandoned 
vehicles. 

For  PHAs.  such  data  should  include 
housing  authority  police  records  on  the 
types  and  sources  of  drug  related  crime 
"in  and  around"  developments  as 
reflected  in  crime  statistics  or  other 
supporting  data  from  Federal.  State, 
Tribal  or  local  law  enforcement 
agencies. 
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If  you  sul  imit  objective  data  you  do 
not  need  to  submit  other  crime  data. 
You  shoulq  include  summaries  with  the 
objective  d^ta  that  establish  the  drug 
related  cringe  problem. 

(2)  (15  Points)  Other  Crime  Data— 
Other  supporting  data  on  the  extent  of 
drug-relate^  crime.  To  the  extent  that 
objective  data  as  described  above  may 
not  be  available,  you  must  use  data  from 
other  verifiable  sources  that  have  a 
direct  bearing  on  drug  related  crime  in 
the  developtnents  proposed  for 
assistance  under  this  program.  You 
must  use  data  from  other  verifiable 
sources  tha^  have  a  direct  bearing  on 
drug-relate{^  crime  in  the  developments 
proposed  fot  assistance  under  this 
program.  However,  to  qualify  for  points 
your  applici  ition  must  indicate  the 
reasons  wh]  you  could  not  obtain 
objective  da  ta  and  what  efforts  you 
made  to  obtain  it  and  what  efforts  you 
will  make  during  the  grant  period  to 
begin  obtair  ing  the  data.  Examples  of 
the  data  should  include  (but  are  not 
necessarily  limited  to): 

(a)  Surve>|s  of  residents  and  staff  in 
your  targeted  developments  surveyed  on 
drug-related  crime  or  on-site  reviews  to 
determine  drug/crime  activity;  and 
government  or  scholarly  studies  or  other 
research  in  1  he  past  year  that  analyze 
drug-related  crime  activity  in  the 
tareeted  dev  elopments. 

(d)  Vanda  ism  cost  at  your  targeted 
developments,  including  elevator 
vandalism  (  vhere  appropriate)  and 
other  vanda  ism  attributable  to  drug- 
related  crim  3. 

(c)  Inform  ition  from  schools,  health 
service  providers,  residents  and  Federal, 
State,  local,  ind  Tribal  officials,  and  the 
verifiable  op  inions  and  observations  of 
individuals  laving  direct  knowledge  of 
drug-related  crime  and  the  nature  and 
frequency  ol  these  problems  in 
developments  proposed  for  assistance. 
(These  individuals  may  include  Federal, 
State,  Tribal  and  local  government  law 
enforcement  officials,  resident  or 
community  eaders,  school  officials, 
community  medical  officials,  substance 
abuse,  treatment  (dependency/ 
remission)  or  counseling  professionals, 
or  other  sociil  service  providers.) 

(d)  The  sc  lool  dropout  rate  and  level 
of  absenteei!  m  for  youth  that  you  can 
relate  to  dru  5-related  crime.  If  crime  or 
other  statistics  are  not  available  at  the 
development  or  precinct  level,  you  must 
use  other  verifiable,  reliable  and 
objective  dal  a;  and 

(e)  To  the  extent  that  your 
community"!  i  Consolidated  Flan 
identifies  thi  f  level  of  the  problem  and 
the  urgency  n  meeting  the  need, 
references  tc  the  Consolidated  Plan 
should  be  in:luded  in  your  response. 


HUD  will  review  more  favorably  those 
applicants  who  used  the  Consolidated 
Plan  to  identify  need,  when  applicable. 

Rating  Factor  3:  Soundness  of 
Approach  (Quality  of  the  Flan)  (35 
Points) 

This  factor  addresses  the  quality  and 
anticipated  effectiveness  of  your 
proposed  action  plan  using  grant  funds 
and  other  resources  in  taking  a 
comprehensive  community-based 
approach  toward  the  problem  of  drugs 
and  drug-related  crime  in  the 
neighborhood  identified  in  your 
application. 

Your  application  must  include  an 
action  plan  for  crime  reduction  and 
elimination  efforts,  describing  in  detail: 
the  specific  activities  to  be  vmdertaken; 
the  parties  responsible  for  or  involved 
in  the  activities  for  each  development 
proposed  for  assistance;  and  the  dollar 
amount  and  extent  of  resources 
conunitted  to  each  activity  or  service 
proposed. 

In  evaluating  this  factor,  HUD  will 
consider  the  following: 

(1)  (25  Points)  The  quality  and 
comprehensiveness  of  your  action  plan 
to  address  the  drug-related  crime 
problem  and  the  problems  associated 
with  drug-related  crime  in  the 
developments  proposed  for  funding. 
You  must  includes  a  description  of  your 
plan's  anticipated  effectiveness  in 
reducing  or  eliminating  drug-related 
crime  problems  immediately  and  over 
an  extended  period,  as  evidenced  by: 

(a)  The  extent  to  which  yoiu"  proposed 
activities  provide  services  over  the 
existing  baseline  of  services  currently 
provided  to  the  project  area; 

(b)  The  extent  to  which  the  activities 
of  the  two  required  MOU  entities  are 
comprehensive  and,  as  result  of 
collective  actions,  will  effectively  work 
together.  If  you  provide  for  a 
comprehensive  approach,  you  will 
receive  a  higher  number  of  rating  points. 
HUD  will  provide  only  one-half  of  the 
eligible  points  under  this  subfactor  if 
your  application  only  includes  an  MOU 
with  either: 

(i)  The  local  law  enforcement  entity; 
or 

(ii)  The  local  prosecutor  (district 
attorney)  with  jurisdiction  over  the 
neighborhood  identified  in  your 
application.  If  you  include  no  MOUs 
with  either  party,  you  will  receive  zero 
points. 

(c)  The  extent  to  which  you  have 
partnered  with  appropriate 
neighborhood  and  commimity 
stakeholders; 

(d)  The  extent  to  which  the  resources 
allocated  and  the  budget  proposed  are 


adequate  to  conduct  the  work  plan  as 
proposed;  and 

(e)  Your  rationale  for  the  proposed 
activities  and  methods  and  why  you 
believe  the  activities  will  be  effective  in 
■  reducing  drug  use  and  drug-related 
crime.  If  you  are  proposing  new 
methods  for  which  there  is  limited 
knowledge  of  the  effectiveness,  you 
should  provide  the  basis  for  modifying 
past  practices  and  rationale  for  why  you 
believe  the  modification  will  yield  more 
effective  results. 

(2)  (10  Points)  The  adequacy  of  the 
process  you  will  use  to  collect, 
maintain,  analyze  and  report  Part  I  and 
II  crimes  as  defined  by  the  Uniform 
Crime  Reporting  (UCR  System),  as  well 
as  police  workload  data.  The  process 
must  include  the  collection  of  police 
workload  data  such  as,  but  not  limited 
to,  all  calls  for  service  at  the  housing 
authority  by  individual  development, 
patterns  over  a  period  of  time,  type  of 
crime,  and  plans  to  improve  data 
collection  and  reporting.  Your  proposed 
analysis  of  the  data  collected  should 
include  a  method  for  assessing  the 
impact  of  grant  activities  on  the 
collected  crime  statistics  on  an  on-going 
basis  during  the  award  period. 

(3)  Up  to  two  (2)  additional  points 
will  be  awarded  to  any  application 
submitted  by  the  City  of  Dallas,  Texas, 
to  the  extent  this  subfactor  is  addressed. 
Due  to  an  order  of  the  U.S.  District 
Court  for  the  Northern  District  of  Texas, 
Dallas  Division,  with  respect  to  any 
application  submitted  by  the  City  of 
Dallas,  Texas,  HUD's  consideration  of 
this  subfactor  will  consider  the  extent  to 
which  the  applicant's  plan  for  the  use 
of  New  Approach  Anti-Drug  funds  will 
be  used  to  eradicate  the  vestiges  of 
racial  segregation  in  the  Dallas  Housing 
Authority's  programs  consistent  with 
the  Court's  order. 

Rating  Factor  4:  Leveraging  Resources 
(Support  of  Residents,  the  Local 
Government  and  the  Community  in 
Planning  and  Implementing  the 
Proposed  Activities  and  Interagency 
Activities)  (10  Points) 

This  factor  addresses  your  ability  to 
secure  community  and  government 
resources,  in-kind  services  from  local 
governments,  non-profit  entities, 
including  resident  organizations,  for- 
profit  entities,  or  private  orgamizations 
to  be  combined  with  HUD's  program 
resources  to  achieve  program  purposes. 
To  be  considered  as  documented 
evidence  of  leveraging,  you  must  submit 
a  letter  signed  by  the  organization  head 
authorized  to  commit  the  orgEmization 
which  details  the  amount  of  funds  or 
type  of  services  to  be  provided.  The 
letter  also  must  identify  the  dolleu  value 
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of  any  services  or  goods  in  lieu  of  a  cash 
contribution.  Therefore,  in  responding 
to  the  factor  you  must  translate  the  time 
or  services  provided  into  a  dollar  value. 
This  dollar  value  will  be  added  to  any 
cash  funding  commitments  identified  as 
part  of  your  leveraging  of  funds.  For 
example,  if  you  are  receiving  a  donation 
of  security  alarm  systems,  you  should 
indicate  the  number  of  security  systems 
to  be  provided  and  give  a  dollar  value 
for  those  alarm  systems.  The  value  will 
be  added  to  any  cash  contributions  you 
have  noted  from  others.  The  letter  may 
indicate  that  the  commitment  is 
predicated  on  the  applicant  receiving 
the  grant  from  HUD.  In  assessing  this 
factor,  HUD  will  consider  the  following: 

(1)  Evidence  of  the  extent  and  amount 
of  the  commitment  of  funding,  staff,  or 
in-kind  resources,  partnership 
agreements,  and  on-going  or  planned 
cooperative  efforts  with  law 
enforcement  agencies,  memoranda  of 
understanding,  or  agreements  to 
participate.  Such  commitments  must  be 
signed  by  an  official  of  the  organization 
legally  able  to  make  commitments  for 
the  organization.  This  evidence  of 
commitment  must  include  organization 
name,  resources,  and  responsibilities  of 
each  participant.  This  also  includes 
interagency  activities  already 
undertaken,  participation  in  local,  state. 
Tribal,  or  Federal  anti-drug  related 
crime  efforts  such  as:  education, 
training  and  employment  provision 
components  of  Welfare  Reform  efforts. 
Operation  Weed  and  Seed,  Operation 
Safe  Home,  local  law  enforcement 
initiatives  and/or  successful 
coordination  of  its  law  enforcement,  or 
other  activities  with  local,  state,  Tribal, 
or  Federal  law  enforcement  agencies. 

(2)  HUD  may  award  more  points  for 
applications  with  a  higher  percentage  of 
these  resources  as  compared  to  New 
Approach  Anti-Drug  funds  requested. 

Rating  Factor  5:  Comprehensiveness 
and  Coordination  (10  points) 

This  factor  addresses  the  extent  to 
which  you  have  coordinated  your 
activities  with  other  known 
organizations,  participants  or  have 
promoted  participation  in  a 
community's  Consolidated  Planning 
process.  You  should  demonstrate  that 
you  are  working  towards  addressing  a 
need  in  a  holistic  and  comprehensive 
manner  through  linkages  with  other 
activities  in  the  community. 

In  evaluating  this  factor,  HUD  will 
consider  the  extent  to  which:  (1)  You 
have  coordinated  your  proposed 
activities  with  those  of  other  groups  or 
organizations  prior  to  submission  in 
order  to  best  complement,  support,  and 
coordinate  all  known  activities  and  if 


funded,  the  specific  steps  you  will  take 
to  share  information  on  solutions  and 
outcomes  with  others.  Describe  any 
written  agreements  and  memoranda  of 
understanding  currently  in  place,  or  that 
will  be  in  place  after  award.  (2)  You 
have  taken  or  will  take  specific  steps  to 
become  active  in  the  community's 
Consolidated  Planning  process 
(including  the  Analysis  of  Impediments 
to  Fair  Housing  Choice)  established  to 
identify  and  address  a  need/problem 
that  is  related  to  the  activities  the 
applicant  proposes. 

(3)  You  nave  shared  and  coordinated 
information  on  solutions  and  outcomes 
with  other  law-enforcement  and 
governmental  agencies,  and  have 
described  any  written  agreements  in 
place  or  that  will  be  put  in  place. 

(4)  You  have  taken  or  wiu  take 
specific  steps  to  develop  linkages  to 
coordinate  comprehensive  solutions 
through  meetings,  information 
networks,  planning  processes  or  other 
mechanisms  with: 

(a)  Other  HUD-funded  project/ 
activities  outside  the  scope  of  those 
covered  by  the  Consolidated  Plan,  and 

(b)  Other  Federal,  State,  or  locally 
funded  activities,  including  those 
proposed  or  on-going  in  the  community. 

VI.  Application  Submission 
Requirements 

Each  New  Approach  Anti-Drug 
application  must  provide  the  items 
listed  in  this  Section  VI  of  this  program 
section  of  the  SuperNOFA.  Your 
application  must  contain  the  items 
listed  in  this  Section  VI(B).  These  items 
include  the  standard  forms, 
certifications,  and  assurances  listed  in 
the  General  Section  of  the  SuperNOFA 
that  are  applicable  to  this  funding 
(collectively,  referred  to  as  the 
"standard  forms").  The  standard  forms 
can  be  found  in  Appendix  B  to  the 
General  Section  of  the  SuperNOFA.  The 
remaining  application  items  that  are 
forms  (i.e.,  excluding  such  items  as 
narratives,  or  letters),  referred  to  as  the 
"non-standard  forms"  can  be  found  as 
Appendix  B  to  this  program  section  of 
the  SuperNOFA.  The  items  are  as 
follows: 

(A)  Application  Cover  Letter; 

(B)  Congressional  Summary — 
Summary  of  your  proposed  program 
activities  in  five  (5)  sentences  or  less: 

(C)  A  Neighborhood  Description.  The 
neighborhood  description  must  include 
a  basic  description  (e.g.,  boundaries  and 
size),  population,  number  of  housing 
units  in  the  neighborhood,  a  map,  a 
popidation  profile  (e.g.,  relevant  census 
data  on  the  socio-economic,  ethnic  and 
family  makeup  of  neighborhood 
residents),  and  the  basis  on  which  the 


area  meets  the  definition  of 
"neighborhood"  as  described  in  this 
program  section  of  the  SuperNOFA  (i.e., 
describe  and  include  a  copy  of  the 
comprehensive  plan,  ordinance  or  other 
official  local  document  which  defines 
the  area  as  a  neighborhood,  village,  or 
similar  geographical  designation).  If  the 
entire  jurisdiction  is  defined  as  a 
neighborhood  by  virtue  of  having  a 
population  at  less  than  25,000,  indicate 
the  jurisdiction's  population  under  the 
1990  census  and  describe/include  more 
recent  information  which  gives  the  best 
indication  as  to  the  current  population. 

(D)  The  description  of  the  assisted 
housing  development(s)  in  the 
neighborhood.  This  must  include  the 
name  of  the  project;  the  name  of  the 
project  owner;  the  nature,  sources,  and 
program  titles  of  all  project-based 
subsidies  or  other  assistance  provided  to 
the  development  by  units  of  government 
or  private  nonprofit  entities.  Any  names 
of  public  or  nonprofit  assisted  housing 
programs  other  than  programs 
sponsored  by  HUD  should  be 
accompanied  by  a  description  of  the 
program  and  the  name  and  business 
phone  number  of  a  contact  person 
responsible  for  administering  the 
program.  For  the  subsidy  provider,  you 
must  include  the  number  of  housing 
imits  in  the  development,  and  the 
number  of  housing  units  in  the 
development  that  meet  the  definition  of 
"assisted  housing  units"  in  this  funding 
announcement,  and  a  description  of  the 
restrictions  on  rents  and  resident 
incomes  that,  in  combination  with  the 
subsidy  provided  to  the  development, 
qualify  the  units  as  assisted/affordable 
in  accordance  with  the  definition  in  this 
program  section  of  the  SuperNOFA;  and 
the  number,  geographic  proximity 
(adjoining,  adjacent,  or  scattered  site, 
and  if  scattered  site,  the  distance 
between  the  two  buildings  which  are 
furthest  apart),  and  type  (single  family 
detached,  townhouse,  garden,  elevator) 
of  buildings  in  the  development. 

(E)  Application  for  Federal 
Assistance,  Standard  Form  (SF)  424, 
signed  by  the  chief  executive  officer  of 
yom-  organization. 

(F)  An  action  plan  which  describes 
the  activities  and  roles  to  be  undertaken 
by  you  and  each  subgrantee  or 
subrecipient  of  program  funds.  This 
action  plan  may  be  attached  to  and 
referenced  in  your  MOU. 

(G)  Narrative  responses  to  the  factors 
for  award  including  any  required 
documentation  identified  under  each 
factor. 

(H)  A  line  item  budget  which 
identifies  salaries,  fringe  benefits, 
consultants  or  subgrantees,  equipment, 
supplies,  travel,  and  general  and 
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administrative  expenses;  as  well  as  an 
estimated  dollar  amount  for  each 
activity  to  b^  undertaken  as  part  of  your 
action  plan. 

(I)  Overall  budget  and  timetable  that 
includes  separate  budgets,  goals, 
milestones,  |uid  timetables  for  each 
activity  and  addresses  milestones 
towards  achieving  the  goals  described 
above;  and  indicates  the  contributions 
and  implementation  responsibilities  of 
each  partner  for  each  activity,  goal,  and 
milestone. 

(J)  The  number  of  staff  years,  the  titles 
and  professional  qualifications,  and 
respective  rales  of  staff  assigned  full  or 
part-time  to  grant  implementation  by 
the  applicant/grantee. 

(K)  Your  pjan  and  lines  of 
accountability  (including  an 
organization:  chart)  for  implementing 
your  grant  activity,  coordinating  the 


partnership,  and  assuring  that  your  and 
your  subgrantees'  commitments  will  be 
met.  There  must  be  a  discussion  of  the 
various  agencies  of  the  unit  of 
government  that  will  participate  in  grant 
implementation  (which  must  include 
the  prosecutor's  office  and  the  police 
department. 

Vn.  Correctioiis  to  Deficient 
Applications 

The  General  Section  of  this 
SuperNOFA  provides  the  procedures  for 
corrections  to  deficient  applications. 

Vm.  Environmental  Requirements 

Prior  to  the  award  of  grant  funds 
under  the  program,  HUD  will  perform 
an  environmental  review  to  the  extent 
required  imder  the  provisions  of  24  CFR 
part  50.  Should  the  environmental 
review  indicate  adverse  environmental 


impacts,  your  application  may  be 
downgraded  or  rejected.  The  General 
Section  of  this  SuperNOFA  provides 
additional  guidance  on  Environmental 
Reviews. 

IX.  Authority 

This  program  is  authorized  under  the 
Departments  of  Veterans  Affairs  and 
Housing  and  Urban  Development,  and 
Independent  Agencies  Appropriations 
Act,  2000  (Pub.L.  106-74,  approved 
October  20,  1999),  imder  the  heading 
"Drug  Elimination  Grants  for  Low- 
Income  Housing." 

APPENDIX  A— HUD  FIELD  OFHCE  LIST 
FOR  MULTIFAMILY  HOUSING 

Please  see  Appendix  A  to  the  Multifamily 
Housing  Drug  Elimination  Program  section  of 
this  SuperNOFA  for  a  list  of  the  HUD  Field 
Offices  for  Multifamily  Housing. 
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APPENDIX  B 

The  non-standard  forms,  which  follow,  are  required  for  your  New  Approach  Anti-Drug  application. 


New  Approach  Anti-Drug  Program 
1999  Data  Input  Form 


U.S.  Department  of  Housing 
AND  Urban  Development 


Project  number 


/ 


IRS  Employer  Identification  Number  (EIN) 


(from  Item  6.  of  the  SF-424) 


Lead  Applicant 

Lead  Applicant  Type  (Please  Check  One) 

Owner  Q  PHA  LJ  Local  Government  LJ 

Indian  Tnbe  D  TDHE  D 

Lead  Applicant  Address 


Lead  Applicant  Official 


Phone 


Total  Grant  Amount  Requested  ^ 


Project  to  be  funded 
Project  Address 


Project  Owner. 


Neighborhood  to  be  funded. 


Sub- Applicant  Name  (If  applicable). 


HUD  Area  Office  or  NONAP 
Field  Office  or  AONAP 


State 
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Ninv  Approach  Anti-Drug  Program 
1999  Neighborhood  and  Assisted 
Housing  Information  Form 


U.S.  Department  of  Housing 
AND  Urban  Development 


Yo»  must  provide  the  following  information.  For  narratives  and  other  submission  requirements 
pletse  attach  pages  directly  behind  this  form. 

Pro  nde  a  description  of  the  neighborhood. 

1.     A  basic  description  of  the  neighborhood  (i.g.  boundaries  and  size). 

a.  Population  

b.  Number  of  Housing  units  in  neighborhood 


2. 


Please  also  attach  a  map  showing  the  location  of  these  housing  units. 

c.  Population  profile  (e.g.  relevant  census  data  on  socio-economic,  ethic  and  family  makeup  of 
neighborhood. 

d.  Descnbe  how  the  area  meets  the  definition  of  "neighborhood"  (i.e.  describe  and  include  a  copy 
of  the  comprehensive  plan,  ordinance  or  other  official  local  document  which  defines  the  area  as  a 
neighborhood,  village,  or  similar  geographical  designation).  If  the  entire  jurisdiction  is  defined  as 
a  neighborhood  by  virtue  of  having  a  population  at  less  than  25,000,  indicate  the  jurisdiction's 
population  under  the  1 990  census  and  describe/include  more  recent  information  which  gives  the 
best  indication  as  to  the  current  population  (please  attach). 


Provide  a  description  of  the  Assisted  housing  development(s)  in  the  neighborhood. 

a.  Name  of  Project 

b.  Name  of  the  Project  Owner 


Nature,  source,  and  program  titles  of  all  project  based  subsidies  or  other  assistance  provided  to 
the  projects  by  units  of  government  or  pnvate  nonprofit  entities  (any  names  of  public  or  nonprofit 
programs  other  than  programs  sponsored  by  HUD  should  be  accompanied  by  a  description  of  the 
program  and  the  name  and  business  phone  number  of  a  contact  person  responsible  for 
administering  the  program  for  the  subsidy  provider); 

The  number  of  housing  units  in  the  project  and  the  number  of  housing  units  m  the  project  that 
meet  the  definition  of  "assisted  housing  units"  in  this  NOP  A,  and  a  descnption  of  the  restrictions 
on  rents  and  resident  incomes  that,  in  combination  with  the  subsidy  provided  to  the  project, 
quality  the  units  as  assisted/affordable  in  accordance  with  the  definition  in  this  NOFA. 


The  number,  geographic  proximity  (adjoining,  adjacent,  or  scattered  site,  and  if  scattered  site,  the 
distance  between  the  two  buildings  which  are  furthest  apart),  and  type  (single  family  detached, 
townhouse,  garden,  elevator)  of  buildings  m  the  project. 
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Project  summary 

Congressional  Notification 

Information  Sheet 

FY  2000  New  Approach  Anti-Drug  Program 


U.S.  Department  of  Housing 
AND  Urban  Development 


A  narrative  (one  paragraph  only)  must  be  completed  by  each  applicant.  HUD  will  use  this 
narrative  for  congressional  notifications. 


Please  include  in  tour  narrative: 

1 .  Components  or  elements  of  your  comprehensive  plan. 

2.  Major  activities  and/or  programs. 

3.  Use  specific  names  of  targeted  developments  including  location  of  developments. 

4.  Identify  population  to  be  assisted  and  projected  number  of  residents  served  (if 
applicable). 


Name(s)  Of  Congressional 
Representative(s) 

Congressional  District 

1. 

2. 

3. 

4. 
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Budget  Summary 

Federal  Funds  Requested 
FY  2000  New  Approach  Anti- 
drug Program 


U.S.  Department  of  Housing 
AND  Urban  Development 


Nam 

i  and  Ad 

am: 
Office: 

* 

dress  of  Aoplicant: 

Prog 

Field 

Detailed  Description  of  Budget 

Budg 
Iteml 

Jt  Line 
io. 

Activities 

Funds  Requested 

9110 

Reimbursement  of  local  law  enforcement  Agencies  over  and  above  baseline  services 

$ 

9120 

Security  Personnel 

1 .  Employment  of  Security  Personnel 

$ 

2.  Contracted  Security  Guards 

$ 

Sub-Total:  (1-2) 

$ 

9130 

Employment  of  Investigator(s)  and/or  prosecution 

$ 

9140 

Physical  Improvements 

$ 

HA  Total  funding  requested: 

$ 
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Certification  of  Consistency  with  the 
Consolidated  Plan  for  the  New 
Approach  Anti-Drug  Program 


U.S.  Department  of  Housing 
AND  Urban  Development 


I  certify  that  the  proposed  activities/projects  in  the  application  are  consistent  with  the 
jurisdiction's  current,  approved  Consolidated  Plan.  I  Certify  that  a  description  of  the 
neighborhood  has  been  provided  in  accordance  with  the  definitions  and  requirements 
provided  in  Section  III  A  (4)  of  the  New  Approach  Anti-Drug  Program  NOFA. 


Applicant  Name: 


Project  Name: 


Location  of  the  Proj  ect : 


Name  of  the  Federal  Program(s)  to 
which  the  applicant  is  applying: 


Name  of  Certifying  Jurisdiction: 


Title: 


Signature: 


Date: 
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CERTIFICATION  OF  CONSISTENCY  AND  COMPLIANCE 
WITH  GENERAL  SUPERNOFA  THRESHOLD  REQUIREMENTS 

I  CERTIFY  that  the  proposed  activities  will  be  consistent  with  the  following  and  comply  with  all 
statutes,  regulations,  and  U.S.  Department  of  Housing  and  Urban  Development  guidance 
related  to  the  following: 


1. 


Signeq  this 
By:_ 


Economic  Opportunities  for  Low  and  Very  Low-Income  Persons.  Section  3  of  the 
Housing  and  Urban  Development  Act  of  1968,  12  U.S.C.  sec.  1791u,  Economic 
Opportunities  for  Low  and  Very  Low-Income  Persons;  HUD  regulations  at  24  CFR  part 
135,  including  but  not  limited  to  subpart  E  and  G  reporting  requirements;  and  any 
Section  3  employment,  housing  opportunity,  or  other  plan  adopted  by  the  Housing 
Agency. 

Affirmatively  Furthering  Fair  Housing.  Affirmative  duty  to  further  fair  housing, 
including  elimination  of  Impediments  to  fair  housing;  the  local  jurisdiction  or  regional 
Analysis  of  Impediments  to  Fair  Housing  Choice;  and  the  affirmative  duty  to  carry  out 
activities  proposed  specifically  in  the  RMBD  application  to  address  the  furtherance  of  fair 
housing. 

Uniform  Relocation.  Unifonv  Relocation  Assistance  and  Real  Property  Acquisition 
Policies  Act  of  1970,  as  amended  (URA)  and  implementing  regulations  at  49  CFR  part 
24. 

Nondiscrimination.  The  Americans  with  Disabilities  Act,  Title  IX  of  the  Education 
Amendments  Act  of  1972,  Fair  Housing  Act,  Title  VI  of  the  Civil  Rigfits  Act  of  1964, 
section  504  of  the  Rehabilitation  Act  of  1973,  and  the  Age  Discrimination  Act  of  1975. 

Cost  Principles.  0MB  Circular  No.  A-122  (Cost  Principles  for  Nonprofit  Organizations) 
or  OMB  Circular  No.  A-87  (Cost  Principles  for  Local  Units  of  Government),  as 
appropriate. 


day  of . 


,  2000. 


Applicant  Chief  Executive  Officer  or  Other  Authorized  Representative 


For: 


Applicant 
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DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 


MULTIFAMILY  HOUSING  DRUG 
ELIMINATION 


Billing  Code  4310-32-C 
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FUNDING  AVAILABILITY  FOR  DRUG 
ELIMINATION  GRANTS  FOR 
FEDERALLY  ASSISTED  LOW-INCOME 
HOUSING  (MULTIF.\MILY  HOUSING 
DRUG  ELIMINATION) 

Program  Overview 

Purpose  of  the  Program.  The  purpose 
of  this  Multifamily  Housing  Drug 
Elimination  Grant  Program  is  to  enable 
owners  of  federally  assisted  low-income 
housing  developments  to  deal 
effectively  with  drug-related  criminal 
activity  in  and  around  their 
developments,  through  a  plan  of 
activities  including  enhanced  security 
measures,  support  of  tenant  patrols,  and 
drug-abuse  prevention,  intervention, 
referral,  and  treatment  programs. 

Available  Funds.  Approximately 
$16.25  million. 

Eligible  Applicants.  Only  owners  of 
eligible  developments  may  apply  for 
and  become  the  recipient  of  grant  funds. 
Property  management  companies  may 
administer  grant  programs,  but  are  not 
eligible  applicants. 

Application  Deadline.  May  25,  2000. 

Match.  None. 

ADDITIONAL  INFORMATION 

If  you  are  interested  in  applying  for 
funding  under  this  program,  please 
review  carefully  the  General  Section  of 
this  SuperNOFA  and  the  following 
additional  information. 

I.  Application  Due  Date.  Application 
Kits,  Further  Information,  and 
Technical  Assistance 

Application  Due  Date.  Your 
completed  application  (an  original  and 
two  copies)  is  due  on  or  before  6:00  pm, 
local  time,  on  May  25,  2000,  at  the 
address  shown  below. 

See  the  General  Section  of  this 
SuperNOFA  for  specific  procedures 
concerning  the  form  of  application 
submission  (e.g.,  mailed  applications, 
express  mail,  overnight  delivery,  or 
hand  carried). 

Address  for  Submitting  Applications. 
Appendix  A  to  this  program  section 
contains  a  list  of  HUD  Field  Offices 
where  you  must  send  your  application 
by  the  deadline.  Please  address  yoiu 
application  to  the  Director,  Multifamily 
Housing  Hub  or  Program  Center  in  your 
local  HUD  Field  Office. 

For  Application  Kits.  For  an 
application  kit,  please  call  the 
SuperNOFA  Information  Center  at  1- 
800-HUD-8929.  If  you  have  a  hearing  or 
speech  impairment,  please  call  the 
Center's  TTY  number  at  1-800-HUD- 
2209.  When  requesting  an  application 
kit,  please  refer  to  Multifamily  Housing 
Drug  Elimination  Grants,  and  provide 
your  name,  address  (including  zip  code) 


and  telephone  niunber  (including  area 
code).  An  application  kit  also  will  be 
available  on  the  Internet  at  http:// 
www.hud.gov. 

For  Further  Information  and 
Technical  Assistance.  You  may  contact 
your  local  HUD  Field  Office  staff  for 
questions  you  have  regarding  this 
program  section  of  the  SuperNOFA  and 
your  application  kit.  Please  contact  the 
Resident  Initiatives  Specialist  or  Drug 
Elimination  Grants  contact  person  in 
your  local  office.  If  you  have  a  question 
that  the  Field  staff  are  unable  to  answer, 
please  call  Carissa  )anis.  Housing 
Project  Manager,  Office  of  Portfolio 
Management,  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street,  SW,  Room  6176,  Washington,  DC 
20410;  (202)  708-3944,  extension  2484 
(this  number  is  not  toll  free).  If  you  are 
hearing  or  speech  impaired,  you  may 
access  this  number  via  TTY  by  calling 
the  Federal  Information  Relay  Service  at 
1-800-877-8339. 

Satellite  Broadcast.  HUD  will  hold  an 
information  broadcast  via  satellite  for 
potential  applicants  to  learn  more  about 
the  program  and  preparation  of  the 
application.  For  more  information  about 
the  date  and  time  of  the  broadcast,  you 
should  consult  the  HUD  web  site  at 
http://wv»™^.hud.gov. 

n.  Amount  Allocated 

(A)  Available  Funding.  HUD  is 
allocating  funds  under  this  Multifamily 
Drug  Elimination  Grant  Program  section 
of  the  SuperNOFA  to  the  eighteen 
Multifamily  Housing  Hub  Offices,  in 
accordance  with  the  following  schedule: 

Hub  Offices  and  Field  Office 
Jurisdictions 

Atlanta  Hub  (Atlanta,  Caribbean, 

Knoxville,  Nashville,  Louisville) — 

$1,219,019 
Baltimore  Hub  (Baltimore,  Richinond, 

Washington,  DC)— $801,213 
Boston  Hub  (Boston,  Hartford, 

Manchester,  Providence) — $1,310,033 
Buffalo  Hub— $329,658 
Chicago  Hub  (Chicago,  Indianapolis) — 

$989,691 
Columbus  Hub  (Columbus,  Cincinnati, 

Cleveland)— $945,259 
Denver  Hub— $757,497 
Detroit  Hub  (Detroit,  Grand  Rapids) — 

$619,184 
Ft.  Worth  Hub  (Ft.  Worth,  Albuquerque. 

Houston,  Little  Rock,  New  Orleans, 

San  Antonio,  Shreveport) — 

$1,161,687 
Greensboro  Hub  (Greensboro, 

Columbia)— $811,246 
Jacksonville  Hub  (Jacksonville, 

Birmingham,  Jackson) — $1,006,891 
Kansas  City  Hub  (Kansas  City,  Des 

Moines,  Oklahoma  City,  Omaha,  St. 

Louis,  Tulsa)— $1,183,903 


Los  Angeles  Hub — $761,080 
Minneapolis  Hub  (Minneapolis, 

Milwaukee) — $999,008 
New  York  Hub— $599,118 
Philadelphia  Hub  (Philadelphia, 

Pittsburgh,  Charleston,  Newark) — 

$1,138,754 
San  Francisco  Hub  (San  Francisco, 

Honolulu.  Las  Vegas,  Phoenix, 

Sacramento) — $909,427 
Seattle  Hub  (Seattle,  Portland. 

Anchorage) — $707,332 
Grand  Total— $16,250,000 

The  Multifamily  Housing  Hub  offices 
will  select  applicants  for  award 
according  to  tbe  process  discussed  in 
Section  V  of  this  program  section  of  the 
SuperNOFA. 

(B)  Maximum  Grant  Award.  The 
maximum  amoimt  of  funds  you  may 
receive  for  an  application  with  one 
development  is  $125,000  and  the 
maximum  for  an  application  for  two  or 
more  developments  is  $200,000. 

(C)  Reduction  of  Requested  Grant 
Amounts.  You  may  be  awarded  an 
amount  less  than  requested  if: 

(1)  HUD  determines  that  some 
elements  of  your  proposed  action  plan 
are  ineligible  for  funding; 

(2)  Insufficient  amounts  remain  under 
the  allocation  to  fund  the  full  amount 
you  requested,  and  HUD  determines 
that  partial  funding  is  a  viable  option; 
or 

(3)  HUD  determines  that  a  reduced 
grant  would  prevent  duplicative  Federal 
funding. 

m.  Program  Description;  Eligible 
Applicants;  Eligible  Activities 

(A)  Program  Description.  The 
Federally  Assisted  Low-Income  Housing 
Drug  Elimination  Grant  program  is 
designed  to  assist  property  owners  to 
reduce  or  eliminate  drug-related 
criminal  activity  in  and  around  their 
developments  and  to  provide  programs 
to  prevent  or  eliminate  drug  use  and 
abuse  among  their  residents.  While  this 
program  is  centered  in  and  around  the 
premises  of  one  or  more  HUD  assisted 
multifamily  housing  sites,  you  are 
expected  to  work  closely  with  other 
community  social  service  and  law 
enforcement  organizations  to  achieve 
specific  program  objectives  to  reduce  or 
eliminate  drug-related  criminal  activity. 
The  development  of  these  strong 
working  partnerships  is  an  essential  part 
of  this  program  and  is  seen  by  the 
Department  as  necessary  for  long-term 
strategies  to  fight  crime  and  drug  abuse. 
Thus,  while  your  activities  are  targeted 
in  and  around  one  or  more 
developments,  HUD  expects  you  to  link 
yoiu'  activities  with  services  available  in 
your  community.  In  particular,  HUD  is 
seeking  plans  that  provide  successful. 
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proven,  and 
drug-related 
are  designee 


cost-effective  deterrents  to 
crime  and  drug  abuse  that 
to  address  the  realities  of 


federally  as^sted  low-income  housing 
environmen  s. 

Changes  t )  This  Year's  Program.  This 
year's  applidation  selection  process  has 
changed  from  last  year.  Multifamily  Hub 
Offices,  rather  than  Award  Offices,  will 
be  selecting  applications  based  on  score 
ranked  order  See  Section  V(B)  of  this 
program  secjion  for  details.  This 
program  seciion  of  the  SuperNOFA  also 
clarifies  that)  Section  221(d)(4) 
developments  are  eligible  to  apply  only 
if  they  recei^  e  project-based  Section  8 
assistance. 

(B)  Eligiblv  Applicants. 

(1)  To  be  eligible  for  funding,  you 
must  meet  all  of  the  applicable 
threshold  requirements  of  Section  11(3) 
of  the  General  Section  of  the 
SuperNOFA  and  must  be  owners  of 
developments  assisted  under  the 
following  programs: 

(a)  Section  s  221(d)(3)  below  market 
interest  rate,  or  236  of  the  National 
Housing  Act 

(b)  Section  101  of  the  Housing  and 
Urban  Devel  )pment  Act  of  1965;  or 

(c)  Any  de  ^elopment  receiving 
project-basec  assistance  under  Section  8 
of  the  Unitec  States  Housing  Act  of 
1937.  This  ir  eludes  Section  202, 
Section  515,  State  Housing  Finance 
Agency,  Moc  erate  Rehabilitation, 
Section  8  Ne  ^f  Construction  and 
Substantial  F  ehabihtation.  221(d)(3), 
221(d)(4),  an  1  236  developments. 

(2)  If  you  are  a  management  agent, 
you  may  pre]  )are  applications  and  sign 
application  c  ocuments  if  you  provide 
written  auth(  irization  from  the  owmer  as 
part  of  your  <  pplication. 

(3)  If  your  eligibility  status  changes 
during  the  cc  urse  of  the  grant  term, 
making  you  i  neligible  to  receive  a  grant 
(e.g.  due  to  prepayment  of  mortgage, 
sale  of  prope  "ty,  or  opting  out  of  a 
Section  8  Ho  ising  Assistance  Payment 
(HAP)  contract),  HUD  has  the  right  to 
terminate  yo  ir  grant. 

(4)  To  be  e  igible,  developments  must 
also  meet  the  following  criteria: 

(a)  Are  cur  ent  in  mortgage  payments 
or  are  curren  under  a  workout 
agreement; 

(b)  Meet  H  JD's  Uniform  Physical 
Conditions  S  andards  (codified  in  24 
CFT?  part  5,  s  ibpart  G),  based  on  the 
most  recent  f  hysical  inspection  report 
and  responses  thereto,  as  evidenced  by 
a  score  of  60  )r  better  or  an  approved 
plan  for  deve  opments  scoring  less  than 
60,  and 

(C)  Are  in  compliance  with  your 
regulatory  ageement,  HAP  Contract, 
and  other  out  standing  directives. 


(5)  Eligible  owners  may  apply  for  and 
receive  both  Multifamily  Housing  Drug 
Elimination  Grants  and  New  Approach 
Anti-Drug  grants. 

(C)  Eligible  Activities.  Your  proposed 
drug  elimination  program  should  foster 
interrelationships  among  the  residents, 
the  housing  owner  and  management,  the 
local  law  enforcement  agencies,  and 
other  community  groups  affecting  your 
development.  Resident  participation  in 
the  determination  of  programs  and 
activities  to  be  undertaken  is  critical  to 
the  success  of  all  aspects  of  your 
program.  In  addition  to  working  closely 
with  the  development's  residents,  your 
program  must  include  working  with 
conununity  groups,  the  neighborhood 
law  enforcement  precinct,  residents  of 
adjacent  developments,  and  the 
community  as  a  whole  to  enhance  and 
magnify  the  effect  of  your  specific 
program  activities.  HUD  seeks  result- 
oriented  programs  that  promote 
stability,  positive  and  lasting  changes  in 
and  around  your  development  and  the 
surrounding  community,  and  which  use 
proven  cost-effective  measures  to  reduce 
drug  use  or  prevent  criminal  activity. 

With  the  very  real  need  to  protect 
occupants  of  HUD-assisted  housing  and 
the  areas  around  the  housing,  the  civil 
rights  of  all  citizens  must  be  protected. 
Your  proposed  strategies  should  be 
developed  to  ensure  that  crime-fighting 
and  drug  prevention  activities  are  not 
undertaken  in  such  a  maimer  that  civil 
rights  or  fair  housing  statutes  are 
violated.  You  may  not  use  race,  color, 
sex,  religion,  national  origin,  disability, 
or  familial  status  to  profile  persons  as 
suspects  or  otherwise  target  them  in 
conducting  these  activities.  In  addition, 
all  segments  of  the  population  should  be 
represented  in  developing  and 
implementing  your  crime-fighting 
strategies. 

(1)  Physical  Improvements  To 
Enhance  Security.  All  physical 
improvements  must  be  accessible  to 
persons  with  disabilities  and  must  meet 
the  accessibility  requirements  of  24  CFR 
part  8,  Nondiscrimination  Based  on 
Handicap  in  Federally  Assisted 
Programs  and  Activities  of  the 
Department  of  Housing  and  Urban 
Development.  In  addition,  such  physical 
improvements  must  support  or  enhance 
visitability  for  people  with  mobility 
impairments. 

Your  physical  improvements  may 
include  systems  to  limit  building  access 
to  development  residents;  installation  of 
barriers,  lighting  systems,  fences,  bolts, 
locks;  landscaping  or  reconfiguration  of 
common  areas  to  discourage  drug- 
related  crime;  or  other  physical 
improvements  that  enhance  security 
and  discourage  drug-related  activities. 


Rehabilitation  of  existing  space  for  use 
by  drug-related  intervention  and 
prevention  programs  is  an  eligible 
activity. 

(2)  The  provision  of  training, 
communications  equipment,  and  other 
related  equipment  for  use  by  voluntary 
tenant  patrols  acting  in  cooperation 
with  local  law  enforcement  officials  is 
an  eligible  activity. 

(3)  Programs  to  Reduce  the  Use  of 
Drugs.  Programs  to  reduce  the  use  of 
drugs  in  and  around  yoiu'  development, 
including  drug-abuse  prevention, 
intervention,  referral,  and  treatment  are 
eligible  for  funding.  Where  appropriate, 
you  must  establish  a  confidentiaUty 
policy  regarding  medical  and  disability- 
related  information.  Fimding  is 
permitted  for  reasonable,  necessary,  and 
justified  leasing  of  vehicles  for  resident 
youth  and  adult  education  and  training 
activities  directly  related  to  "programs 
to  reduce  the  use  of  drugs"  under  this 
section.  All  such  services  and 
educationcd  and  training  programs  must 
be  fully  accessible  to  people  with 
disabilities. 

(a)  Drug  Prevention.  Your  drug 
prevention  activities  should  provide  a 
comprehensive  drug  prevention 
approach  that  will  address  the 
individual  resident  and  his  or  her 
relationship  to  family,  peers,  and  the 
conununity.  Prevention  activities 
should  identify  and  change  the 
conditions  in  federally  assisted  low- 
income  housing  that  lead  to  drug-related 
problems  and  lower  the  risk  of  drug 
usage.  Many  components  of  a 
comprehensive  approach,  such  as 
refusal  and  restraint  skills  training  or 
drug-related  family  counseling,  may 
already  be  available  in  yoiu'  community. 
Yoiu'  plan  should  include  bringing 
program  components  already  available 
in  the  community  onto  the  premises. 
Proposed  activities  may  include  the 
following: 

(i)  Drug  Education  Opportunities  for 
Residents.  Activities  should  provide 
both  yoimg  people  and  adults  with  the 
working  knowledge  and  skills  needed  to 
avoid  the  potential  and  immediate 
dangers  of  illegal  drugs.  You  may 
contract  (in  accordance  with  24  CFR 
85.36)  with  drug  education 
professionals  to  provide  training  or 
workshops.  Contracted  drug  education 
services  must  reflect  or  be  tied  to  your 
program  plan. 

(ii)  Family  and  Other  Support 
Services.  Prevention  programs  should  be 
designed  to  help  foster  successful  family 
relationships  that  may  inhibit  or  reduce 
drug  use.  Examples  of  services  include 
parenting  skills  workshops,  short-term 
family  counseling,  child  care,  or  family, 
cultural  or  educational  programs.  You 
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may  provide  these  programs  directly  or 
refer  residents  to  such  services  already 
available  in  yoiu'  community. 

(iii)  Youth  Services.  If  you  propose 
drug  prevention  services  in  your  plan 
and  your  development  has  a  substantial 
number  of  young  residents,  HUD 
strongly  encourages  you  to  include 
youth  in  your  prevention  programs. 
Your  proposed  prevention  activities  for 
youth  must  involve  the  active 
participation  of  youth  in  planning 
programs  and  service  delivery.  Such 
youth-oriented  drug  prevention 
programs  may  include  youth  leadership 
skills  training;  events  incorporating 
dissemination  of  drug  education 
information;  and  sports,  recreational, 
cultiual,  and  general  education 
activities. 

(iv)  Economic/Educational 
Opportunities.  Eligible  economic  or 
educational  programs  should  have  the 
objectives  of  assisting  residents  in 
improving  their  educational  status, 
vocational  and  job  readiness  skills,  and 
opportimities  for  obtaining 
employment.  The  ultimate  goal  of 
services  should  be  to  assist  residents  in 
obtaining  suitable  lifelong  employment 
and  self-sufficiency  to  deter  drug  use, 
abuse,  and  related  crime. 

(b)  Intervention.  The  aim  of 
intervention  is  to  provide  residents  with 
substance  abuse/dependency  remission 
services  to  assist  them  in  modifying 
their  behavior;  obtaining  early  treatment 
and  structiu^d  aftercare;  and 
maintaining  remission.  Your  program 
should  also  be  designed  to  prevent  drug 
problems  from  continuing  once 
detected.  If  you  propose  any 
intervention  program  that  seeks  to 
accomplish  the  above  objectives,  you 
must  describe  how  you  expect  the 
activities  to  assist  residents  in  reducing 
or  ceasing  their  use  of  illicit  drugs  and 
involvement  in  drug-related  crime. 

(c)  Drug  Treatment.  If  your  program 
provides  treatment  services,  they  must 
be  targeted  to  the  development  and  its 
residents.  Your  program  should  be 
conducted  in  and  aroimd  the  premises 
of  the  development,  or  residents  must 
be  referred  to  receive  treatment  from 
other  available  soiu-ces  within  the 
commimity.  You  may  include 
implementing  new  drug  referral 
treatment  or  aftercare  services,  or 
improve  or  expand  currently  available 
services.  Your  proposed  drug  treatment 
program  should  aim  to  reduce  illicit 
drug  use  among  residents  by  increasing 
resident  accessibility  to,  and  effective 
participation  in,  drug  treatment 
activities,  and  decreasing  criminal 
activity  in  and  around  your 
development.  Your  proposed  plan  must 
demonstrate  a  working  partnership  with 


your  Single  State  Agency  (or  State 
license  provider  or  authority  with  drug 
program  coordination  responsibilities  in 
your  State)  to  coordinate,  develop,  and 
implement  your  drug  treatment 
program.  In  particular,  you  and  the 
appropriate  agency  must  confirm  that 
yoxu-  proposed  drug  treatment 
providers)  has  provided  these  services 
to  similar  populations  for  two  prior 
years  and  yoiu  drug  treatment  program 
is  consistent  with  the  State  treatment 
plan,  meeting  all  State  licensing 
requirements.  Services  eligible  for 
funding  may  include: 

(i)  Drug  treatment  supportive  services 
designed  for  youth  and/or  maternal  drug 
abusers.  Examples  of  services  are: 
prenatal/postpartiun  care;  specialized 
counseling  for  women;  or,  parenting 
classes.  You  are  encouraged  to  draw 
upon  approaches  that  have  proven 
effective  with  similar  populations. 

(ii)  Formal  referral  arrangements  to 
treatment  programs  not  in  and  around 
the  development  when  treatment  costs 
from  sources  other  than  this  program  are 
available. 

(iii)  Transportation  for  residents  to 
out-patient  treatment  and/or  support 
programs. 

(iv)  Family/collateral  counseling. 

(v)  Linking  programs  with 
educational/vocational  counseling. 

(vi)  Coordinating  services  with 
appropriate  local  drug  agencies,  HTV- 
related  service  agencies,  and  mental 
health  and  public  health  programs. 

(D)  Ineligible  Activities.  The  following 
activities  are  not  eligible  for  funding: 

(1)  Hiring  of,  or  contracting  for, 
employment  of  seciuity  guards  to 
provide  security  services  in  and  around 
the  development. 

(2)  Any  activity  or  improvement  that 
is  nonnally  funded  from  project 
operating  revenues  for  routine 
maintenance  or  repairs,  or  those 
activities  or  improvements  that  may  be 
funded  through  reasonable  and 
affordable  rent  increases; 

(3)  The  acquisition  of  real  property  or 
those  physical  improvements  that 
involve  the  demolition  of  any  units  in 
your  development  or  displacement  of 
tenants; 

(4)  Costs  incurred  prior  to  the 
effective  date  of  your  grant  agreement, 
including  consultant  fees  for  siureys 
related  to  yoiu  application  or  its 
preparation; 

(5)  Reimbursement  of  local  law 
enforcement  agencies  for  additional 
security  and  protective  services; 

(6)  Employment  of  one  or  more 
individuals  to  investigate  drug-related 
crime  in  and  around  federally-assisted 
low-income  developments  and/or  to 
provide  evidence  relating  to  such  crime 


in  any  administrative  or  judicial 
proceeding; 

(7)  Treatment  of  residents  at  any  in- 
patient medical  treatment  programs  or 
facilities; 

(8)  Detoxification  procediu^s 
designed  to  reduce  or  eliminate  the 
presence  of  toxic  substances  in  body 
tissues  of  a  patient; 

(9)  Maintenance  drug  programs; 
[Maintenance  drugs  are  medications 
that  are  prescribed  regularly  for  a  long 
period  of  supportive  therapy  (e.g., 
methadone  maintenance),  rather  than 
for  immediate  control  of  a  disorder.) 

(10)  Programs  to  treat  alcoholism;  and 

(11)  Funding  of  police  informants 
who  provide  information  about  drug- 
related  activity. 

IV.  Program  Requirements 

In  addition  to  the  requirements  listed 
in  Section  II  of  the  General  Section  of 
this  SuperNOFA,  you  must  also  meet 
the  additional  requirements  in  Section 
IV  of  this  program  section  of  the 
SuperNOFA.  These  requirements  apply 
to  all  activities,  programs,  and  functions 
used  to  plan,  budget,  and  evaluate  the 
work  funded  under  yoiu  program. 

(A)  Administrative  Costs. 
Administrative  costs  cannot  exceed 
10%  of  your  proposed  program's  total 
cost.  HUD  will  look  more  favorably 
upon  proposals  that  target  grant  funds  to 
hard  program  costs  and  propose 
minimal,  if  any,  administrative 
expenses. 

(B)  Term  of  Funded  Activities.  Your 
grant  term  cannot  exceed  twelve 
months. 

(C)  Multiple  Developments.  There  is 
no  limit  to  the  number  of  developments 
that  can  be  included  in  your 
application.  However,  if  you  include 
more  than  one  development  in  your 
application,  all  developments  must  be 
eligible  and  located  in  the  same  Field 
Office  jurisdiction.  In  addition,  you 
must  demonstrate  in  your  response  to 
Rating  Factor  3  "Soundness  of 
Approach — (Quality  of  the  Plan)"  that 
yoiu-  program  will  be  feasible  to 
implement  among  all  proposed 
developments. 

(D)  Subgrants  and  Subcontracting. 
You  may  directly  undertake  or 
subcontract  for  any  of  the  eligible 
activities  under  this  Multifamily  Drug 
Elimination  Program  section  of  the 
SuperNOFA.  Resident  groups  that  are 
not  incorporated  may  work  with  you  in 
the  implementation  of  your  program, 
but  may  not  receive  funds  as 
subgrantees. 

(E)  Collection  of  Crime  Data.  If  you 
receive  a  grant,  you  will  be  required  to 
collect  and  report  on  Parts  I  and  II  crime 
data.  Parts  I  and  II  crime  data  are 
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defined  bv  the 
(UCR)  Systei  n 
paragraph  (l)(d)). 

(F)  Forms, 
Assurances. 
the  SuperNpFA 
forms,  certifications 


Uniform  Crime  Reporting 
(see  Rating  Factor  2, 


Certifications  and 
See  the  General  Section  of 
for  the  apphcable 

and  assurances  that 
submit.  This  includes  a 

that  you  are  in  compliance 
Civil  Rights  laws,  as 
section  11(G)(7)  of  die 
of  diis  SuperNOFA. 
Affirmatively  Furthering  Fair 

must  comply  with  Section 
deneral  Section  of  this 


Section 


Yon 


you  must 
certification 
with  Federa 
specified  in 
General 

(G) 
Housing. 
n(D)ofthe 
SuperNOFA 

V.  Applicatii  »n  Selection  Process 

(A)  Rating  and  Ranking.  All 
applications  will  be  evaluated 
competitive! ;  and  ranked  against 
applications  in  the  same  Field  Office. 

The  maximum  number  of  points  for 
this  program  is  102.  This  includes  two 
Empowerme  it  Zone/Enterprise 
Community  I EZ/EC)  bonus  points,  as 
described  in  the  General  Section  of  the 
SuperNOFA.  For  bonus  points  related  to 
activities  loc  ited  in  Empowerment 
Zones  or  Ent  jrprise  Communities,  you 
must  demon:  trate  that  there  is  a 
connection  b  stween  such  EZ  or  EC  and 
tenant,  local  government,  and  local 
community  support  and  participation  in 
the  design  an  d  implementation  of  the 
proposed  act  vities  to  be  funded  under 
this  program 

(B)  Distribution  of  Funds.  This  year 
HUD  will  dis  tribute  funds  to  each 
Multifamily  1  iousing  Hub  Office,  in 
proportion  tc  the  number  of  eligible 
development  5  in  that  area.  Each 
Multifamily  1  lub  Office  may 
recommend  z  total  number  of  awards  up 
to  the  dollar  \  imount  allocated  for  the 
area  covered  jy  the  Hub  Office.  Hub 
Offices  will  r  iceive  the  scores  from  each 
HUD  Field  O  fice  which  has  received, 
rated,  and  railced  its  applications. 

The  Hub  O  "fices  will  conduct  the 
selection  pro  :ess  as  follows:  Where  a 
Multifamily  1  lub  covers  more  than  one 
Field  Office  j  irisdiction,  the  Hub  Office 
will  first  sel©  :t  the  highest  ranked 
application  in  each  Field  Office  for 
funding.  After  this  selection,  the  Hub 
will  use  remaining  funds  to  fully  fund 
as  many  appl  ications  as  possible  in  rank 
order,  regard!  ess  of  Field  Office.  Hub 
Offices  repre!  enting  only  one  Field 
Office  shall  u  se  their  distribution  of 
funds  to  fully  fund  in  rank  order  as 
many  applica  tions  as  possible.  Any 
funds  still  rei  aaining  after  the  Hub 
Office  distrib  ition  by  rank  will  be 
forwarded  to  Headquarters,  which  shall 
make  awards  to  fund  as  many  remaining 
applications  <  s  possible  by  national 
rank  order.  A  1  applications  must 


receive  a  score  equal  to  or  greater  than 
the  minimum  score  of  70  without  bonus 
points  to  be  considered  for  funding. 

This  year's  revised  process  balances  a 
geographic  distribution  with  a  process 
that  gives  priority  to  the  most  highly 
rated  applications.  Your  application 
will  primarily  compete  for  funding  with 
other  applications  submitted  within  that 
same  Hub  Office  jurisdiction. 

(C)  Procedure  to  Resolve  Tied  Scores. 
If  two  or  more  applications  have  the 
same  score  and  there  are  insufficient 
funds  to  fund  all  of  them,  the 
application  with  the  highest  score  for 
the  Soundness  of  Approach  rating  factor 
shall  be  selected  for  funding.  If  a  tie  still 
remain-!,  the  application  with  the 
highest  score  for  the  Capacity  of  the 
Applicant  and  Relevant  Organizational 
Experience  rating  factor  shall  be 
selected.  Further  tied  applications  will 
be  selected  by  their  scores  in  the  Need/ 
Extent  of  Problem,  Leveraging 
Resources,  and  Comprehensiveness  and 
Coordination  rating  factors,  in  that 
order.  If  the  applications  received  the 
same  score  for  each  of  the  five  factors, 
the  Multifamily  Hub  Office  or 
Headquarters  will  break  the  remaining 
tie  by  selecting  the  application  whose 
developments(s)  are  in  most  financial 
need  based  on  a  per  unit  negative  cash 
flow  analysis  of  the  most  recent  Annual 
Financial  Statement  (AFS). 

(D)  Factors  for  Award  Used  to 
Evaluate  and  Rate  Applications.  The 
five  factors  in  this  section  total  100 
points.  An  application  must  receive  a 
score  of  at  least  70  points  to  be  eligible 
for  funding  under  this  competition. 
Each  application  submitted  will  be 
evaluated  using  the  following  selection 
criteria  set  forth  below. 

Rating  Factor  1:  Capacity  of  the 
Applicant  and  Relevant  Organizational 
Experience  (20  Points) 

This  factor  addresses  the  extent  to 
which  you  have  organizational 
resources  necessary  to  successfully 
implement  your  proposed  activities  in  a 
timely  manner.  In  rating  this  factor, 
HUD  will  consider  the  extent  to  which 
you  demonstrate  the  capabilities 
described  below. 

(1)  (20  points)  Administrative 
Capacity. 

(a)  The  knowledge  and  experience  of 
your  staff  and  your  administrative 
capacity  to  manage  grants,  including 
administrative  support  functions, 
procurement,  lines  of  authority,  and 
fiscal  management  capacity.  Your 
narrative  must  include  a  discussion  of 
financial  capacity,  staff  resources,  and 
prior  experience  that  will  enable  you  to 
effectively  administer  a  grant  and  meet 


reporting  requirements.  Your  narrative 
should  not  exceed  five  pages. 

(b)  HUD's  evaluation  approach,  (i)  For 
Public  Housing  Authorities  (PHAs)  and 
tribally  designated  housing  entities 
(TDHEs)  that  had  previously  applied  as 
IHAs,  HUD  will  also  consider  such 
measurements  as  the  uniform  crime 
index,  physical  inspections,  agency 
monitoring  of  records.  Line  of  Credit 
Control  System  (LOCCS)  Reports,  audit 
and  such  other  relevant  information 
available  to  HUD  on  the  capacity  of  the 
owner  or  manager  to  administer  the 
grant. 

(ii)  For  owners  of  federally-assisted 
low  income  housing,  HUD  will  also 
consider  the  most  recent  Management 
Review  (including  Rural  Housing 
Management  Review),  HUD's  Uniform 
Physical  Conditions  Standards  review, 
State  Agency  review,  physical 
inspection,  and  other  relevant 
information  available  to  HUD  on  the 
capacity  of  the  owner  and  manager  to 
undertake  the  grant. 

(2)  (Deduct  up  to  5  points  for  prior 
poor  performance)  Your  performance  in 
administering  Drug  Elimination  funding 
in  the  previous  5  years.  HUD  will 
consider  your  participation  in  HUD 
grant  programs  within  the  preceding 
five  years  and  evaluate  the  degree  of 
your  success  in  implementing  and 
managing  these  grant  programs.  HUD 
will  look  at  program  implementation, 
timely  drawdown  of  funds,  timely 
submission  of  required  reports  v«th 
satisfactory  outcomes  related  to  the  plan 
and  timetable,  audit  compliance, 
whether  there  are  any  unresolved 
findings  from  prior  HUD  reports  (e.g., 
performance  or  finance)  reviews  of 
audits  undertaken  by  HUD,  the  Office  of 
Inspector  General,  the  General 
Accounting  Office  or  independent 
public  accountants). 

For  PHAs,  your  past  experience  will 
be  evaluated  in  terms  of  your  ability  to 
attain  demonstrated  measurable 
progress  in  tracking  drug  related  crime, 
enforcement  of  screening  and  lease 
procedures  in  implementation  of  the 
"One  Strike  and  You're  Out  Initiative" 
(as  applicable),  the  extent  to  which  you 
have  formed  a  collaboration  with  Tribal, 
State  and  local  law  enforcement 
agencies  and  courts  to  gain  access  to 
criminal  conviction  records  of  potential 
tenants  to  determine  their  suitability  for 
residence  in  public  housing.  Such  data 
will  be  measured  and  evaluated  based 
on  your  Public  Housing  Management 
Assessment  Program  (PHMAP)  score  (24 
CFR  part  901). 
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Rating  Factor  2:  Need/Extent  of  the 
Problem  (25  Points) 

This  factor  addresses  the  extent  to 
which  there  is  a  need  for  funding  your 
proposed  program  activities  to  address  a 
docmnented  problem  in  the  target  area 
(i.e.,  the  degree  of  the  severity  of  the 
drug-related  crime  problem  in  the 
development(s)  proposed  for  funding]. 
In  responding  to  this  factor,  HUD  will 
evaluate  your  application  based  on  the 
extent  to  which  a  critical  level  of  need 
for  your  proposed  activities  is  explained 
and  you  provide  a  justification  for  the 
urgency  of  meeting  the  need  in  your 
development(s)  and  the  area  around 
your  development(s).  Your  application 
must  include  a  description  of  the  extent 
and  nature  of  drug-related  crime  "in  and 
around"  the  housing  units  or 
development(s)  you  propose  for 
funding. 

(1)  Drug-Related'Crime  Statistics.  (23 
Points)  You  will  receive  up  to  23  points 
for  this  factor  if  your  statistics  and 
explanation  of  need  establish  critical 
crime  problems  and  an  urgency  to 
address  these  problems  in  and  around 
your  development(s).  To  receive  the 
maximum  number  of  points,  you  must 
provide  statistics  for  both  the  premises 
of  your  development{s)  and  the  smallest 
geographic  area  surrounding  your 
development(s)  for  which  objective 
statistics  are  available  in  your 
community,  town,  or  city.  If  you  use 
statistics  from  institutions  (e.g., 
hospitals  or  schools),  the  institutions 
must  directly  serve  the  residents  of  the 
targeted  development(s).  If  the  statistics 
you  provide  do  not  indicate  a  critical 
need,  urgency  to  meet  this  need,  or  you 
do  not  provide  statistics  that  document 
the  need  within  your  development(s)  or 
the  area  around  your  development(s), 
you  will  not  receive  the  maximum 
number  of  points.  If  you  do  not  submit 
the  letter  or  documentation  for  the 
"non-objective"  data,  indicated  in 
paragraph  2(a),  below,  you  will  also 
receive  fewer  points. 

The  statistics  and  information  you 
provide  must  include  the  following: 

(a)  "Objective  Crime  Data"  relevant  to 
the  target  area.  Such  data  should  consist 
of  verifiable  records  and  not  anecdotal 
reports.  Where  appropriate,  the  statistics' 
should  be  reported  both  in  real  nimibers 
and  as  an  aimual  percentage  of  the 
residents  in  each  development  (e.g.,  20 
arrests  in  a  one-year  period  for 
distribution  of  heroin  in  a  development 
with  100  residents  reflects  a  20% 
occvurence  rate).  Such  data  may 
include: 

(i)  Police  records  or  other  verifiable 
information  from  records  on  the  types  or 
sources  of  drug  related  crime  in  the 


targeted  development  and  surrounding 
area; 

(ii)  The  number  of  lease  terminations 
or  evictions  for  drug-related  crime  at  the 
targeted  development;  and 

(iii)  The  numoer  of  emergency  room 
admissions  for  drug  use  or  that  result 
from  drug-related  crime.  Such 
information  may  be  obtained  from 
police  Departments  and/or  fire 
departments,  emergency  medical  service 
agencies  and  hospitals.  The  number  of 
police  calls  for  service  from  your 
development  that  include  resident 
initiated  calls,  officer-initiated  calls, 
domestic  violence  calls,  drug 
distribution  complaints,  found  drug 
paraphernalia,  gang  activity,  graffiti  that 
reflects  drugs  or  gang-related  activity, 
vandalism,  drug  arrests,  and  abandoned 
vehicles. 

(iv)  To  the  extent  possible,  you  should 
obtain  statistics  on  Part  I  and  Part  II 
crimes,  as  defined  by  the  Uniform  Crime 
Reporting  (UCR)  System.  Part  1  crimes 
include:  criminal  homicide,  forcible 
rape,  robbery,  aggravated  assault  two 
(including  domestic  violence  through 
use  of  a  weapon  or  by  means  likely  to 
produce  death  or  great  bodily  harm), 
burglary-breaking  or  entering,  larceny- 
theft  (except  motor  vehicle  theft),  motor 
vehicle  theft,  and  arson.  Part  II  crimes 
include:  assaults,  forgery  and 
counterfeiting,  fi^aud,  embezzlement, 
vandalism,  weapons  (carrying  or 
possessing),  prostitution  and 
commercialized  vice,  sex  offenses 
(except  forcible  rape,  prostitution,  and 
commercialized  vice),  drug  abuse 
violations,  gambling,  offenses  against 
the  family  euid  children,  driving  under 
the  influence,  violation  of  liquor  laws, 
drunkenness,  disorderly  conduct, 
vagrancy,  all  other  offenses  related  to 
curfew  and  loitering  laws  and 
runaways. 

For  PHAs,  such  data  should  include 
housing  authority  police  records  on  the 
types  and  sources  of  drug  related  crime 
"in  and  around"  developments  as 
reflected  in  crime  statistics  or  other 
supporting  data  from  Federal,  State, 
Tribal,  or  local  law  enforcement 
agencies. 

(b)  Other  Crime  Data.  If  you  are 
unable  to  attain  objective  crime 
statistics  as  mentioned  above,  you  may 
submit  other  supporting,  verifiable  data 
on  the  extent  of  drug-related  crime  in 
the  target  area.  If  you  submit  other 
relevant  information  in  place  of 
objective  data,  you  must  provide  the 
followdng  to  receive  the  maximimi 
number  of  points: 

(i)  A  letter  or  supporting 
documentation  from  your  local  law 
enforcement  agency  or  another  relevant 
neighborhood  brganization  explaining 


why  the  objective  data  mentioned  above 
is  not  available,  and 

(ii)  A  narrative  explanation  of  the 
reasons  why  objective  data  could  not  be 
obtained,  what  efforts  were  made  to 
obtain  it,  and  what  efforts  will  be  made 
(if  possible)  during  the  grant  period  to 
begin  obtaining  the  data.  Such  data  may 
include  the  following: 

— Surveys  of  residents  and  staff  in  the 
targeted  development  surveyed  on 
drug-related  crime  or  on-site  reviews 
to  determine  drug/crime  activity;  and 
government  or  scholarly  studies  or 
other  research  in  the  past  year  that 
analyze  drug-related  crime  activity  in 
your  targeted  development. 

— Vandalism  cost  at  your  targeted 
development,  to  include  elevator 
vandalism  (where  appropriate)  and 
other  vandalism  attributable  to  drug- 
related  crime. 

— Information  from  schools,  health 
service  providers,  residents  and 
Federal,  State,  local,  and  Tribal 
officials,  and  the  verifiable  opinions 
and  observations  of  individuals 
having  direct  knowledge  of  drug- 
related  crime,  and  the  nature  and 
fi^uency  of  these  problems  in  your 
development  proposed  for  assistance. 
(These  individuals  may  include 
Federal,  State,  Tribal,  and  local 
government  law  enforcement  officials, 
resident  or  community  leaders,  school 
officials,  community'  medical  officials, 
substance  abuse,  treatment 
(dependency/remission)  or  counseling 
professionals,  or  other  social  service 
providers.) 

— The  school  dropout  rate  and  level  of 
absenteeism  for  youth  that  you  can 
relate  to  drug-related  crime. 

— To  the  extent  that  the  community's 
Consolidated  Plan  identifies  the  level 
of  the  drug  abuse  and  related  crime 
problems  in  and  around  your  targeted 
development,  sind  the  urgency  in 
meeting  the  need,  references  to  these 
documents  should  be  included  in 
your  response.  You  will  receive  more 
points  if  you  use  these  documents  to 
identify  need. 

(2)  Development  Need  Based  on  Prior 
Award.  (2  points)  If  you  have  not 
received  an  award  for  the 
development(s)  submitted  in  your  FY 
2000  application  in  the  FY  1997.  1998, 
or  1999  competitions,  you  will  receive 
two  points.  If  you  submit  an  application 
with  multiple  developments  and  one  or 
more  developments  did  not  receive  an 
award  in  FY  1997,  1998.  or  1999,  you 
will  receive  one  point. 
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Rating  Factor  3:  Soundness  of 
Approach — (Quality  of  the  Plan)  (35 
Points) 

This  factor  i  iddresses  the  quality  and 
effectiveness  6f  your  proposed  work 
plan.  In  rating  this  factor,  HUD  wiU 
consider  the  impact  of  yoiu-  proposed 
activities  and  the  tangible  benefits  that 
can  be  attained  by  the  community  and 
by  the  target  population.  Your 
application  m|ust  include  a  detailed 
narrative  descaibing  each  proposed 
activity  for  crtaie  reduction  and 
elimination  efforts  for  each 
development  proposed  for  assistance, 
the  amoimt  a4d  extent  of  resources 
committed  to  each  activity  or  service 
proposed,  anq  process  used  to  collect, 
maintain,  analyze  and  report  Part  I  and 
n  crimes  as  defined  by  the  Uniform 
Crime  Reporting  (UCR  System,  as  well 
as  police  worUoad  data. 

In  evaluatinig  this  factor,  HUD  will 
consider  the  following: 

(1)  (14  points)  Your  plan's  approach 
to  address  the  drug-related  crime 
problem  and  associated  problems  in  the 
development  proposed  for  funding,  the 
resources  allocated,  and  the  extent  to 
which  your  proposed  activities  are 
targeted  to  readents,  provide  for 
linkages  with  existing  community 
resources,  and  are  likely  to  have  long 
term  impacts  on  reducing  drug  use  and 
drug-related  c^ime  in  and  around  your 
targeted  develbpment.  Also,  you  must 
include  the  raUonale  for  the  proposed 
activities  and  ^nethods  to  be  used  in 
developing  yc^ur  program  and  approach 
to  reducing  di  ug-related  crime  and  drug 
abuse.  If  you  \  iropose  drug  prevention  or 
intervention  a::tivities,  these  services 
must  constitui  e  a  continuing  and 
comprehensiv  b  approach  to  deter  drug 
use  or  abuse  a  mong  your  residents  and 
their  neighbors.  Your  proposal  must 
demonstrate  h  ow  yom-  activities  work 
together  with  Jther  on-going  activities 
in  the  commu  lity  and  how  these 
activities  rely  upon  each  other  to  form 
a  holistic  plan.  Your  plan  must  include 
the  following  tems.  If  these  are  not 
included,  you  will  receive  fewer  points 
under  this  sul  factor: 

(a)  An  explc  nation  of  how  any 
proposed  physical  improvements, 
services,  and  training  programs  will  be 
accessible  anc  visitable  to  persons  with 
disabilities  an  d  a  statement  that  they 
will  meet  the  iccessibility  requirements 
of  24  CFR  par  8,  Nondiscrimination 
Based  on  Handicap  in  Federally 
Assisted  Progi  ams  and  Activities  of  the 
Department  o:  Housing  and  Urban 
Development: 

(b)  A  discussion  of  how  any  drug 
education  sen  ices  that  you  propose  to 
undertake  din  ictly  or  through  a 


subcontract  vdll  reflect  the  objectives  of 
your  program  plan; 

(c)  A  specific  explanation  of  how  you 
plan  to  incorporate  the  active 
participation  of  youth  in  plaiming 
prevention  programs  and  services 
targeted  to  their  needs;  and 

(d)  If  you  propose  drug  treatment 
activities,  you  must  provide  a  letter 
from  your  Single  State  Agency  (or  State 
license  provider  or  authority  with  drug 
program  coordination  responsibilities  in 
your  State)  that  states  that  your  program 
is  effectively  coordinating,  developing, 
and  implementing  drug  treatment 
programs  in  partnership  with  that 
entity. 

(2)  (10  points)  The  anticipated 
effectiveness  of  yom-  plan  and  proposed 
activities  in  reducing  or  eliminating 
drug-related  crime  problems 
immediately  and  over  an  extended 
period.  This  shoiUd  include  the 
following: 

(a)  A  description  of  established 
performance  goals  for  the  results  to  be 
achieved  during  the  period  of  your 
grant.  The  goals  must  be  objective, 
quantifiable,  and  measurable,  and  they 
must  be  outcome  or  result-oriented. 
Outcomes  include  accomplishments, 
results,  impact  and  the  ultimate  effects 
of  the  program  on  the  drug  or  crime 
problem  in  the  target/development  area. 

(b)  An  explanation  of  how  yom- 
proposed  activities  enhance  and  are 
coordinated  with  on  going  or  proposed 
programs  sponsored  by  HUD,  such  as 
Neighborhood  Networks,  Campus  of 
Learners,  Operation  Safe  Home,  "One 
Strike  and  You're  Out",  Department  of 
Justice  Weed  and  Seed  efforts,  or  any 
other  prevention/intervention/treatment 
activities  in  your  community.  Explain 
the  specific  steps  you  will  take  to  share 
and  coordinate  information  on  solutions 
and  outcomes  with  other  law- 
enforcement  and  governmental 
agencies,  and  a  description  of  any 
written  agreements  in  place  or  that  will 
be  put  in  place  by  you  with  these 
entities. 

(3)  (3  points)  Evidence  and 
explanation  of  how  proposed  activities 
have  been  effective  in  similar 
circumstemces  in  controlling  drug- 
related  crime.  If  you  are  proposing  new 
methods  for  which  there  is  limited 
knowledge  of  effectiveness,  you  should 
provide  the  basis  for  modifying  past 
practices  and  rationale  for  why  you 
believe  the  modification  will  yield  more 
effective  results. 

(4)  (3  points)  The  process  you  will  use 
to  maintain,  analyze,  and  report  Part  I 
and  II  crimes,  as  well  as  police 
workload  data.  Police  workload  data 
may  include,  but  are  not  limited  to:  all 
calls  for  service  by  residents  of  your 


development,  crime  pattern  over  a 
period  of  time  by  type  of  crime,  and 
plans  to  improve  data  collection  and 
reporting.  Your  proposed  analysis  of  the 
data  collected  must  include  a  method 
for  assessing  the  impact  of  activities  on 
the  collected  crime  statistics  throughout 
your  award  period.  The  results  of  your 
activities  and  the  effect  on  statistics  is 
of  much  greater  importance  than  the 
method  you  will  use  to  collect  such 
data,  so  you  should  pay  attention  to  the 
benchmarks  you  establish  for  measuring 
and  evaluating  your  performance, 
particularly  measiuing  changes  in  crime 
rates  by  Part  I  and  Part  n  crime  data. 

(5)  (1  point  deducted  if  not 
addressed)  The  extent  to  which  your 
program  to  eliminate  crime  in  your 
development  or  neighborhood  will 
expand  fair  housing  choice  and  will 
affirmatively  further  fair  housing. 
Provide  a  brief  statement  outiining  the 
benchmarks  you  will  use  to  measiue 
yoiu-  success  in  jdlirmatively  furthering 
fair  housing  through  this  program.  This 
may  include  such  items  as  making 
physical  improvements  accessible  to 
persons  with  disabilities,  lower  vacancy 
and  turnover  rates  and  increased  new 
applications  for  housing  in  yom- 
development  and  in  other  rental 
properties  in  your  neighborhood,  new 
businesses  and  other  commimity 
development  initiatives  in  your  area,  or 
increased  rates  of  homeownership  in 
your  community. 

(6)  (5  points)  Resident  Support.  The 
extent  to  which  you  have  sought  the 
support  of  residents  in  planning  and 
implementing  the  proposed  activities. 

(a)  You  must  provide  evidence  that 
you  actively  sought  comments, 
suggestions,  and  support  from  residents 
for  your  proposed  plan.  State  the  steps 
you  took  to  obtain  this  information  and 
support.  Demonstrate  that  you  made 
your  proposed  plan  available  and  that 
you  requested  comments  in  the 
language(s)  of  the  tenants  residing  in 
your  development(s). 

(b)  Describe  and  provide  written 
docmnentation  of  these  comments, 
suggestions,  and  support.  HUD  needs 
clear  evidence  that  the  residents  agree 
with,  support,  and  will  work  with  your 
proposed  program.  If  applicable,  you 
must  explain  why  you  do  not  have 
Mo-itten  documentation  of  such  support 
or  did  not  receive  any  comments  or 
suggestions. 

(c)  Describe  how  residents  will  be 
involved  in  implementing  yoiu" 
program.  If  involvement  would  be 
minimal  or  not  appropriate,  please  state 
and  explain  why. 
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Rating  Factor  4:  Leveraging  Community 
Resources  (10  Points) 

To  receive  points  under  this  rating 
factor,  you  must  provide  evidence  of  the 
level  and  type  of  participation  and 
support  by  the  local  government  or  law 
enforcement  agency  for  your  proposed 
activities.  This  should  include  the  level 
of  assistance  received  from  local 
government,  community  organizations, 
and/or  law  enforcement  agencies.  If  a 
community  organization  is  providing 
you  with  staff  or  supporting  services, 
you  must  include  a  letter  from  each 
organization  providing  staff  or  support 
in  order  to  receive  maximum  points. 
Each  letter  must  specify  what  type  of 
participation  or  contributions  the 
organization  will  make  to  your  program. 
Such  letters  must  be  from  businesses, 
non-profit  or  public  agencies  within 
your  unit  of  general  local  government 
(i.e.  county,  town,  city)  or  incorporated 
resident  organizations.  Letters  stating 
general  support  or  from  people  or 
organizations  not  in  and  around  your 
development  are  not  relevant  and  you 
should  not  include  them  in  your 
application. 

Rating  Factor  5:  Comprehensiveness 
and  Coordination  (10  Points) 

This  factor  addresses  the  extent  to 
which  you  coordinate  your  activities 
with  other  known  organizations, 
participate  or  promote  participation  in 
your  conunimity's  Consolidated 
Planning  process,  and  are  working 
towards  addressing  a  need  in  a  holistic 
and  comprehensive  manner  through 
linkages  with  other  activities  in  the 
community. 

In  evaluating  this  factor,  HUD  will 
consider  your  prior  efforts  and  future 
plans  to  coordinate  with  other  local 
agencies  and  organizations  as  follows: 

(1)  (3  points)  Describe  past  efforts  to 
coordinate  your  proposed  activities  with 
those  of  other  groups  or  organizations 
prior  to  submission  of  your  application 
in  order  to  best  complement,  support, 
and  coordinate  all  known  activities. 
Explain  what  specific  steps  you  will 
take  to  share  information  on  solutions 
and  outcomes  with  others.  Please 
describe  any  written  agreements  or 
memoranda  of  understanding  that  are  or 
will  be  in  place  after  award. 

(2)  (6  points)  Explain  what  specific 
steps  you  have  taken  or  will  take  to 
develop  linkages  or  coordinate 
comprehensive  solutions  through 
meetings,  information  networks, 
planning  processes,  or  other 
mechanisms.  Explain  your  past  efforts 
or  planned  efforts  for  involvement  with 
such  programs  or  other  HUD-funded 
projects/activities  outside  the  scope  of 


those  covered  by  the  Consolidated  Plan; 
and/or  other  Federal,  State,  or  locally 
funded  activities,  including  those 
proposed  or  on-going  in  the  community. 

(3)  (1  point)  Explain  specific  steps 
you  have  taken  or  will  take  to  become 
active  in  your  community's 
Consolidated  Planning  process 
(including  the  Analysis  of  Impediments 
to  Fair  Housing  Choice)  established  to 
identify  and  address  a  need/problem 
that  is  related  to  the  activities  you 
propose. 

VI.  Application  Submission 
Requirements 

(A)  There  is  no  limit  to  the  nuimber  of 
developments  per  application.  However, 
all  developments  in  one  application 
must  be  eligible  and  located  in  the  same 
Field  Office  jurisdiction.  You  must 
demonstrate  in  Rating  Factor  3 
"Soundness  of  Approach — (Quality  of 
the  Plan)"  that  your  program  will  be 
feasible  to  implement  among  all 
proposed  developments.  In  addition, 
you  must  provide  pertinent  information 
for  each  Rating  Factor  for  each  proposed 
development. 

(B)  Your  application  must  contain  the 
items  listed  in  this  Section  V(B).  These 
items  include  the  standard  forms, 
certifications,  and  assurances  listed  in 
the  General  Section  of  the  SuperNOFA 
that  are  applicable  to  this  funding 
(collectively,  referred  to  as  the 
"standard  forms").  The  standard  forms 
can  be  found  in  Appendix  B  to  the 
General  Section  of  the  SuperNOFA.  The 
remaining  application  items  that  are 
forms  [i.e.,  excluding  such  items  as 
narratives,  letters),  referred  to  as  the 
"non-standard  forms"  can  be  found  as 
Appendix  B  to  this  program  section  of 
the  SuperNOFA:  The  items  are  as 
follows: 

Standard  Forms 

(1)  Standard  Form  424 — Application 
for  Federal  Assistance  and  Standard. 

(2)  Form  HUD-424M— Federal 
Assistance  Funding  Matrix. 

(3)  Standard  Form  424A— Budget 
Information  with  Budget  Narrative(s) 
and  Supporting  Documentation. 

(4)  StandardForm  424B— 
Assurances — Non-Construction 
Programs. 

(5)  Form  HUD-2880— Applicant/ 
Recipient  Disclosure/Update  Report. 

(6)  Form  HUD-50070— Drug  Free 
Workplace  Certification. 

(7)  Standard  Form-LLL — Disclosure  of 
Lobbying  Activities  Certification  (if 
applicable). 

(8)  Form  Ht/D^2992— Debarment  and 
Suspension  Certification. 

(9)  Form  HUD-2994— Client 
Comments  and  Suggestions. 


(10)  Certification  of  Consistency  and 
Compliance  with  the  General  Section  of 
the  SuperNOFA  Threshold 
Requfrements. 

(11)  Form  HUD-2993— 
Acknowledgment  of  Application 
Receipt. 

Other  Application  Items 

(1)  Application  Cover  Letter  thaX 
outlines  and  explains  the  application 
structiue;  includes  the  name  of  a  contact 
person  and  a  number  where  he/she  can 
be  reached,  and  provides  any  other 
information  you  feel  would  assist  HUD 
in  reviewing  your  application. 

(2)  Applicant  Data  Input  Form. 

(3)  Abstract  of  Proposed  Program, 
consisting  of  one  paragraph  which 
summarizes  your  proposed  program. 

(4)  Rating  Factor  1  Narrative.  A 
narrative,  not  to  exceed  five  pages, 
which  includes  a  discussion  of  your 
organization's  financial  capacity,  staff 
resources,  and  prior  experience  that  will 
enable  you  to  effectively  administer  a 
grant  and  meet  reporting  requirements. 

(5)  Rating  Factor  2  Narrative  and 
Statistics.  The  narrative  and  data  must 
describe  critical  level  of  need  for  your 
proposed  activities  and  a  justification 
for  the  urgency  of  meeting  the  need  in 
your  development(s)  and  the  area 
around  your  development(s).  The 
description  must  indicate  the  extent  and 
natiu^  of  drug-related  crime. 

(a)  "Objective  Crime  Data"  (i.e. 
statistics  and  other  information) 
relevant  to  the  target  area,  or 

(b)  Other  supporting,  verifiable  data 
on  the  extent  of  drug-related  crime  in 
the  target  area.  If  you  submit  other 
relevant  information  in  place  of 
objective  data,  you  must  also  provide 
the  following: 

(i)  A  letter  or  supporting 
documentation  from  your  local  law 
enforcement  agency  or  another  relevant 
neighborhood  organization  explaining 
why  objective  data  are  not  available, 
and 

(ii)  A  narrative  explanation  of  the 
reasons  why  objective  data  could  not  be 
obtained,  what  efforts  were  made  to 
obtain  them,  and  what  efforts  will  be 
made  (if  possible)  during  the  grant 
period  to  begin  obtaining  the  data. 

(6)  Rating  Factor  3  Narrative.  A 
narrative  describing  your  plan's 
approach  to  address  the  drug-related 
crime  problem  and  associated  problems 
in  the  development  proposed  for 
funding.  The  narrative  must  include: 

(a)  Ajn  explanation  of  the  anticipated 
effectiveness  of  your  plan  and  proposed 
activities  in  reducing  or  eliminating 
drug-related  crime  problems 
immediately  and  over  an  extended 
period. 


9690 


Federal  Register / Vol.  65,  No.  37 /Thursday.  February  24,  2000/ Notices 


(b)  Evidence  and  explanation  of  how 
proposed  activities  have  been  effective 
in  similar  cin  rumstances  in  controlling 
drug-related  ( :rime. 

(c)  A  descr  ption  of  the  process  you 
will  use  to  maintain,  analyze,  and  report 
Part  I  and  II  c  rimes,  as  well  as  police 
workload  dat  i. 

(d)  An  expl  anation  of  the  extent  to 
which  your  p  rogram  to  eliminate  crime 
in  your  devel  apment  or  neighborhood 
will  expand  f  lir  housing  choice  and  will 
affirmatively  Further  fair  housing. 

(e)  Evidenc  s  that  you  actively  sought 
comments,  suggestions,  and  support 
from  residents  for  your  proposed  plan. 
Provide  writt  m  dociunentation  of  these 
comments,  suggestions,  and  support.  If 
applicable,  y<iu  must  explain  why  you 
do  not  have  vTitten  documentation  of 
such  support  or  did  not  receive  any 
comments  or  suggestions.  Describe  how 
residents  willj  be  involved  in 
implementing  your  program. 

(f)  Drug  Tre  atment  Program 
Certification  i  if  applicable). 

(7)  Rating  I  actor  4  Narrative  and 
Letters.  The  n  arrative  and  letters  must 
provide  evidence  of  the  specific  type  of 
participation,  assistance,  or  other 
support  received  from  local  government, 
community  organizations,  and/or  law 
enforcement  Agencies  for  your  proposed 
activities.  If  a  community  organization 
is  providing  )  ou  with  staff  or  supporting 
services,  you  must  include  a  letter  from 
each  organize  tion  providing  staff  or 
support. 

{8)  Rating  I  actor  5  Narrative.  The 
narrative  mus  t  describe  your  past  efforts 
to  coordinate  your  proposed  activities 
with  those  of  other  groups  or 
organizations  prior  to  submission  of 
your  applicat  on.  The  narrative  must 
include: 

(a)  An  expl  mation  of  the  specific 
steps  you  hav  b  taken  or  will  take  to 
develop  linka  ges  or  coordinate 
comprehensii  e  solutions  through 
meetings,  inf(jrmation  networks, 
planning  processes,  or  other 
mechanisms.  Explain  your  past  efforts 
or  planned  ef  brts  for  involvement  with 
relevant  community  activities. 

(b)  An  explanation  of  the  specific 
steps  you  have  taken  or  will  take  to 
become  activi  s  in  your  community's 
Consolidated  Planning  process. 

VI.  Correctioi  is  to  Deficient 
Applications 

The  Generfl 

SuperNOFA 


Section  of  the 
»rovides  the  procedures  for 
deficient  applications. 


corrections  to 

Vn.  Environi  lental  Requirements 

It  is  anticipated  that  most  activities 
under  this  pn  )gram  are  categorically 
excluded  un^er  24  CFR  50.19  (b)(4). 


(b)(12),  or  (b)(13).  If  grant  funds  will  be 
used  to  cover  the  cost  of  any  non- 
exempt  activities,  HUD  will  perform  an 
environmental  review  to  the  extent 
required  by  24  CFR  part  50,  prior  to 
grant  award. 

Vin.  Authority 

This  program  is  authorized  under 
Chapter  2,  subtitle  C,  title  V  of  the  Anti- 
Drug  Abuse  Act  of  1988  (42  U.S.C. 
11901  et  seq.),  as  amended  by  section 
581  of  the  National  Affordable  Housing 
Act  of  1990  (Pub.  L.  102-550)  and 
section  161  of  the  Housing  and 
Community  Development  Act  of  1992, 
(Pub.  L.  102-550),  and  further  amended 
by  Title  V,  Subtitle  F,  section  586  of  the 
Fiscal  Year  1999  HUD  Appropriations 
Act  (Pub.  L.  105-276,  approved  October 
21,  1998).  The  regulations  for  the 
program  are  found  in  24  CFR  part  761, 
Drug  Elimination  Programs. 

APPENDIX  A— HUD  FIELD  OFHCE  LIST 
FOR  MULTIFAMILY  HOUSING 

ALABAMA 

Multifamily  Housing  Program  Center,  HUD — 
Birmingham  Office,  600  Beacon  Parkway 
West,  Rm.  300,  Birmingham,  AL  35209- 
3144,  ore  Phone:  (205)  290-7611.  FAX: 
(205)  290-7632 

ALASKA 

Multifamily  Housing  Hub,  HUD  Seattle 
Office,  909  First  Avenue,  Suite  190,  MS- 
OAHM,  Seattle,  WA  98104-1000,  OFC 
Phone:  (206)  220-5228  ext.  3250,  FAX: 
(206) 220-5206 

ARIZONA 

Multifamily  Housing  Program  Center,  HUD 
Phoenix  Office,  400  North  Fifth  Street, 
Suite  1600,  Phoenix,  AZ  85004-2361,  OFC 
Phone:  (602)  379-4434,  FAX:  (602)  379- 
3985 

ARKANSAS 

Multifamily  Housing  Program  Center,  HUD 
Little  Rock  Office,  425  West  Capitol 
Avenue  #900,  Little  Rock,  AR  72201-3488, 
OFC  Phone:  (501)  324-5401,  FAX:  (501) 
324-6142, 

CALIFORNIA 

Multifamily  Housing  Hub,  HUD— San 

Francisco  Office,  450  Golden  Gate  Avenue, 
PO  Box  36003,  San  Francisco,  CA  94102- 
3448,  OFC  Phone:  (415)  436-6505,  FAX: 
(415)436-8996 

Los  Angeles  Multifamily  Hub,  611  West 
Sixth  Street,  Suite  800,  Los  Angeles,  CA 
90017,  OFC  Phone:  (213)  894-8000  x  3634, 
Fax:(213)894-8255, 

COLORADO 

Multifamily  Housing  Hub,  HUD  Denver 
Office,  633  17th  Street,  11th  Floor,  Denver, 
CO  80202-3607,  OFC  Phone:  (303)  672- 
5343,  FAX:  (303)  672-5153 

CONNECTICUT 

Multifamily  Housing  Program  Center,  HUD — 
Hartford  Office,  One  Corporate  Center, 


19th  floor,  Hartford,  CT  06103-3220,  OFC 
Phone:  (860)  240-4800  Ext.  3068.  FAX: 
(860)  240-^850 

DELAWARE 

Multifamily  Housing  Hub,  HUD  Philadelphia 
Office,  The  Wanamaker  Building,  100  Penn 
Square,  East,  Philadelphia,  PA  19107- 
3380,  OFC  Phone:  (215)  656-0609  Ext. 
3533,  FAX:  (215)  656-3427 

DISTRICT  OF  COLUMBIA 

Multifamily  Housing  Program  Center,  HUD 
Washington,  DC  Office,  Suite  300,  820  First 
Street,  N.E.,  Washington,  DC  20002-4205, 
OFC  Phone:  (202)  275-9200,  FAX:  (202) 
275-9212 

FLORIDA 

Multifamily  Housing  Hub,  HUD— 
Jacksonville  Office  301  West  Bay  Street, 
Suite  2200,  Jacksonville,  FL  32202-5121, 
OFC  Phone:  (904)  232-1777  x2144,  FAX: 
(904)  232-2731 

GEORGLA 

Multifamily  Housing  Hub,  HUD— Atlanta 
Office,  Five  Points  Plaza  Building,  40 
Marietta  Street,  S.W.,  Atlanta,  Georgia 
30303-2806,  OFC  Phone:  (404)  331^976, 
FAX:  (404)  331-4028 

HAWAII 

Multifamily  Housing  Program  Center,  HUD 
Honolulu  Office  7  Waterfront  Plaza,  500 
Ala  Moana  Blvd.  #500,  Honolulu,  HI 
96813-4918,  OFC  Phone:  (808)  522-8185 
Ext.  244,  FAX:  (808)  522-8194 

IDAHO 

Multifamily  Housing  Hub,  HUD  Seattle 
Office,  909  First  Avenue,  Suite  190,  MS- 
OAHM,  Seattle,  WA  98104-1000,  OFC 
Phone:  (206)  220-5228  ext.  3250,  FAX: 
(206)  220-5206 

ILLINOIS 

Multifamily  Housing  Hub,  HUD — Chicago 
Office,  Ralph  Metcalfe  Federal  Building,  77 
West  Jackson  Boulevard,  Chicago,  IL 
60604-3507,  OFC  Phone:  (312)  353-6236 
Ext.  2202,  FAX:  (312)  886-2729 

INDLANA 

Multifamily  Housing  Program  Center,  HUD 
Indianapolis  Office,  151  North  Delaware 
Street,  Suite  1200,  Indianapolis,  IN  46204- 
2526,  OFC  Phone:  (317)  226-6303,  FAX: 
(317)  226-7308 

IOWA 

Multifamily  Housing  Program  Center,  HUD 
Des  Moines  Office,  210  Walnut  Street. 
Room  239,  Des  Moines,  lA  50309-2155, 
OFC  Phone:  (515)  284-4736,  FAX:  (515) 
284-4743 

KANSAS 

Multifamily  Housing  Hub,  HUD  Kansas  City 
Office  400  State  Avenue,  Room  200, 
Kansas  City,  KS  66101-2406,  OFC  Phone: 
(913)  551-6844,  FAX:  (913)  551-5469 
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KENTUCKY 

Multifamily  Housing  Program  Center,  HUD — 
Louisville  Office,  601  West  Broadway,  PO 
Box  1044,  Louisville,  KY  40201-1044,  OFC 
Phone:  (502)  582-6124,  FAX:  (502)  582- 
6547 

LOUISIANA 

Multifamily  Housing  Program  Center,  HUD 
New  Orleans  Office,  Hale  Hoggs  Bldg. — 501 
Magazine  Street,  9th  Floor,  New  Orleans, 
LA  70130-3099,  OFC  Phone:  (504)  589- 
7236,  FAX:  (504)  589-6834 

MAINE 

Multifamily  Housing  Program  Center,  HUD — 
Manchester  Office,  Norris  Cotton  Federal 
Bldg.,  275  Chestnut  Street.  Manchester.  NH 
03101-2487,  OFC  Phone:  (603)  666-7684, 
FAX:  (603)  666-7697 

MARYLAND 

Multifamily  Housing  Hub,  HUD  Baltimore 
Office,  5th  Floor  10  South  Howard  Street, 
Baltimore,  MD  21201-2505,  OFC  Phone: 
(410)  962-2520  Ext.  3474.  FAX:  (410)  962- 
1849 

MASSACHUSETTS 

Multifamily  Housing  Hub,  HUD — Boston 
Office,  O'Neil  Federal  Building,  10 
Causeway  Street,  Rm.  375,  Boston,  MA 
02222-1092,  OFC  Phone:  (617)  565-5162, 
FAX:  (617)  565-6557 

MIOBGAN 

Multifamily  Housing  Hub,  HUD  Detroit 
Office,  477  Michigan  Avenue,  Detroit,  MI 
48226-2592,  OFC  Phone:  (313)  226-7900, 
FAX:  (313)  226-5611, 

Multifamily  Housing  Program  Center,  HUD 
Grand  Rapids,  Trade  Center  Building,  50 
Louis  Street,  N.W.,  Grand  Rapids,  MI 
49503-2648,  OFC  Phone:  (616)  456-2100, 
FAX:  (616)  456-2191 

MINNESOTA 

Multifamily  Housing  Hub,  HUD  Minneapolis 
Office,  220  Second  Street,  South, 
Minneapolis,  MN  55401-2195.  OFC  Phone: 
(612)  370-3051  Ext.  0,  FAX:  (612)  370- 
3090 

MISSISSIPPI 

Multifamily  Housing  Program  Center.  HUD 
Jackson  Office — McCoy  Federal  Building 
100  W.  Capitol  Street,  Room  910,  Jackson, 
MS  39269-1096,  OFC  Phone:  (601)  965- 
4738,  FAX:  (601)  965-4773 

MISSOURI 

Multifamily  Housing  Hub,  HUD  Kansas  City 
Office,  400  State  Avenue,  Room  200, 
Kansas  City,  KS  66101-2406,  OFC  Phone: 
(913)  551-6844,  FAX:  (913)  551-5469, 

Multifamily  Housing  Program  Center,  HUD 
St.  Louis  Office,  Robert  A.  Young  Federal 
Building,  1222  Spruce  Street— Third  Floor, 
St.  Louis,  MO  63103-2836,  OFC  Phone: 
(314)  539-6382,  FAX:  (314)  539-6356 

MONTANA 

Multifamily  Housing  Hub,  HUD  Denver 
Office,  633  17th  Street,  14th  Floor,  Denver, 
CO  80202-3607,  OFC  Phone:  (303)  672- 
5343.  FAX:  (303)  672-5153 


NEBRASKA 

Multifamily  Housing  Program  Center,  HUD 
Omaha  Office,  10909  Mill  Valley  Road, 
Suite  100,  Omaha.  NE  68154-3955,  OFC 
Phone:  (402)  492-3113.  FAX:  (402)  492- 
3184 

NEVADA 

Multifamily  Housing  Program  Center,  HUD 
Las  Vegas  Office,  333  N.  Rancho  Drive — 
Atrium  Bldg.  Suite  700,  Las  Vegas,  NV 
89106-3714,  OFC  Phone:  (702)  388-6525, 
FAX:  (702)  388-6244 

NEW  HAMPSHIRE 

Multifamily  Housing  Program  Center.  HUD — 
Manchester  Office,  Norris  Cotton  Federal 
Bldg.,  275  Chestnut  Street,  Manchester,  NH 
03101-2487,  OFC  Phone:  (603)  666-7684, 
FAX:  (603)  666-7697 

NEW  JERSEY 

Multifamily  Housing  Program  Center,  HUD — 
Newark  Office — 13th  Floor,  One  Newark 
Center,  Newark,  NJ  07102-5260,  OFC 
Phone:  (973)  622-7900  Ext.  3400,  FAX: 
(973)  645-2271 

NEW  MEXICO 

Multifamily  Housing  Hub.  HUD  Ft.  Worth 
Office,  801  Cherry  Street,  PO  Box  2905,  Ft. 
Worth,  TX  76102-2905,  OFC  Phone:  (817) 
978-5764,  FAX:  (817)  978-5520 

NEW  YORK 

Multifamily  Housing  Hub,  HUD— New  York 
Office,  26  Federal  Plaza— Room  3214,  New 
York,  NY  10278-0068,  OFC  Phone:  (212) 
264-0777  Ext.  3713,  FAX:  (212)  264-1277 

Multifamily  Housing  Hub,  HUD— Buffalo 
Office,  Lafayette  Court.  5th  Floor,  465  Main 
Street,  Buffalo,  NY  14203-1780.  OFC 
Phone:  (716)  551-5755  Ext.  5509,  FAX: 
(716) 551-3252 

NORTH  CAROLINA 

Multifomily  Housing  Hub,  HUD  Greensboro 
Office— Koger  Building,  2306  West 
Meadowview  Road,  Greensboro,  NC  27407, 
OFC  Phone:  (336)  547-4034,  FAX:  (336) 
547-4121 

NORTH  DAKOTA 

Multifamily  Housing  Hub,  HUD  Denver 
Office,  633  17th  Street,  14th  Floor,  Denver, 
CO  80202-3607,  OFC  Phone:  (303)  672- 
5343,  FAX:  (303)  672-5153 

OHIO 

Multifamily  Housing  Hub,  HUD  Columbus 
Office,  200  North  High  Street,  Columbus, 
OH  43215-2499,  OFC  Phone:  (614)  469- 
5737,  Ext.  8111,  FAX:  (614)  469-2432 

Multifamily  Housing  Program  Center,  HUD 
Cincinnati  Office,  525  Vine  Street,  Suite 
700,  Cincinnati,  OH  45202-3188,  OFC 
Phone:  (513)  684-2350,  FAX:  (513)  684- 
6224 

Multifamily  Housing  Program  Center,  HUD 
Cleveland  Office,  1350  Euclid  Avenue, 
Suite  500,  Cleveland.  OH  44115-1815, 
OFC  Phone:  (216)  522-4058  Ext.  7000, 
FAX:  (216)  522-4067 

OKLAHOMA 

Multifamily  Housing  Program  Center,  HUD 
Oklahoma  City  Office,  500  W.  Main  Street. 


Suite  400,  Oklahoma  City,  OK  73102-2233. 
OFC  Phone:  (405)  553-7410,  FAX:  (405) 
553-7406 

OREGON 

Multifamily  Housing  Hub,  HUD  Seattle 
Office,  909  First  Avenue,  Suite  190,  MS- 
OAHM,  Seattle,  WA  98104-1000,  OFC 
Phone:  (206)  220-5228  ext.  3250,  FAX: 
(206)  220-5206 

PENNSYLVANIA 

Multifamily  Housing  Hub,  HUD  Philadelphia 
Office,  The  Wanamaker  Building,  100  Penn 
Square,  East,  Philadelphia,  PA  19107- 
3380,  OFC  Phone:  (215)  656-0609  Ext. 
3533,  FAX:  (215)  656-3427 

Multifamily  Housing  Program  Center,  HUD 
Pittsburgh  Office,  339  Sixth  Avenue — Sixth 
Floor,  Pittsburgh,  PA  15222-2515,  OFC 
Phone:  (412)  644-6639.  FAX:  (412)  644- 
5872 

PUERTO  RICO 

Multifamily  Housing  Program  Center.  HUD 
Caribbean  Office.  171  Carlos  E.  Chardon 
Avenue.  San  Juan,  PR  00918-0903,  OFC 
Phone:  (787)  766-5401.  FAX:  (787)  766- 
5522 

RHODE  ISLAND 

Multifamily  Housing  Program  Center,  HUD — 
Providence  Office,  10  Weybosset  Street, 
Sixth  Floor,  Providence,  RI  02903-2808. 
OFC  Phone:  (401)  528-5230.  FAX:  (401) 
528-5097 

SOUTH  CAROLINA 

Multifamily  Housing  Program  Center,  HUD 
Columbia  Office,  1835  Assembly  Street, 
Columbia,  SC  29201-2480,  OFC  Phone: 
(803)  765-5162,  FAX:  (803)  253-3043 

SOUTH  DAKOTA 

Multifamily  Housing  Hub.  HUD  Denver 
Office,  633  17th  Street,  14th  Floor,  Denver. 
CO  80202-3607.  OFC  Phone:  (303)  672- 
5343,  FAX:  (303)  672-5153 

TENNESSEE 

Multifamily  Housing  Program  Center.  HUD — 
Knoxville  Office,  710  Locust  Street,  SW, 
Knoxville,  TN  37902-2526,  OFC  Phone: 
(423)  545-4411,  FAX:  (423)  545-4578 

Multifamily  Housing  Program  Center,  HUD — 
Nashville  Office,  251  Cumberland  Bend 
Drive,  Suite  200.  Nashville,  TN  37228- 
1803,  OFC  Phone:  (615)  736-5748,  FAX: 
(615)  736-2018 

TEXAS 

Multifamily  Housing  Hub,  HUD  Ft.  Worth 
Office,  801  Cherry  Street.  PO  Box  2905,  Ft. 
Worth,  TX  76102-2905,  OFC  Phone:  (817) 
978-5764,  FAX;  (817)  978-5520 

Multifamily  Housing  Program  Center,  HUD 
Houston  Office,  2211  Norfolk,  #200, 
Houston,  TX  77098-4096,  OFC  Phone: 
(713)  313-2274  Ext.  7015,  FAX:  (713)  313- 
2319 

Multifamily  Housing  Program  Center.  HUD 
San  Antonio  Office.  BOO  Dolorosa,  San 
Antonio,  TX  78207-4563,  OFC  Phone; 
(210)  475-6831,  FAX:  (210)  472-6897 

UTAH 

Multifamily  Housing  Hub,  HUD  Denver 
Office.  633  17th  Street,  14th  Floor,  Denver, 
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CO  80202-^607,  OFC  Phone:  (303)  672- 
5343.  FAX:  1303)  672-5153 


VERMONT 

Multifamily 
Manchester 
Bldg.,  275 
03101-24871 
FAX:  (603) 


H  susLng  Program  Center,  HUD — 

Office,  Norris  Cotton  Federal 
CJiestnut  Street,  Manchester,  NH 

OFC  Phone:  (603)  666-7684, 
$66-7697 


VIRGINIA 

Multifamily  lousing 
Office,  3600i 
VA  23231 
4500  Ext.  3*46 


Hub,  HUD  Richmond 
West  Broad  Street,  Richmond, 
,  OFC  Phone:  (804)  278- 
FAX:  (804)  278-4613 


WASHINGTON 

Multifamily  Housing  Hub,  HUD  Seattle 
Office,  909  First  Avenue,  Suite  190,  MS- 
OAHM,  Seattle,  WA  98104-1000,  OFC 
Phone:  (206)  220-5228  ext.  3250,  FAX: 
(206)  220-5206 

WEST  VIRGINIA 

Multifamily  Housing  Program  Center,  HUD — 
Charleston  Office,  405  Capitol  Street,  Suite 
708,  Charleston,  WV  25301-1795,  OFC 
Phone:  (304)  347-7000  Ext.  103,  FAX: 
(304)  347-7050 


WISCONSIN 

Multifamily  Housing  Program  Center,  HUD 
Milwaukee  Office,  310  West  Wisconsin 
Avenue,  Room  1380,  Milwaukee,  WI 
53203-2289,  OFC  Phone:  (414)  297-3214 
Ext.  8662,  FAX:  (414)  297-3204 

WYOMING 

Multifamily  Housing  Hub,  HUD  Denver 
Office,  633  17th  Street,  14th  Floor,  Denver, 
CO  80202-3607,  OFC  Phone:  (303)  672- 
5343,  FAX:  (303)  672-5153 

BHXING  CODE  4210-32-P 
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APPENDIX  B 


The  non-standard  forms,  which  follow,  are  required  for  your  Multifamily  Housing  Drug  Elimination  Program  applica- 


tion. 


Multifamily  Housing  Drug  Elimination  Grant  Program 
Applicant  Data  Input  Sheet 

Owner  (Funds  Recipient) 

Name 


Address 


City 


State 


Zip. 


Phone  (Include  Area  Code)  

Grant  Contact  Person  (Name) 

Phone  (Include  Area  Code)  

e-mail  address 


List  the  specific  development(s)  targeted  for  assistance  under  this  grant. 
Use  additional  sheets  as  needed. 


Development  Name. 
Address  


City 


FHA/Project  Number . 


Project  Type  (e.g.,  236)  

Location  (Urban,  suburban,  or  rural) 
Senators  1. 


Congressional  Representative  Name 


State 


Sec  8  Number 


2. 


Zip. 


No.  of  Units 


District 


Detailed  Description  of  Budget 


Budget  Line 
Item  Number 

Activities 

Funds  Requested 

9140 

Support  for  Tenant  Patrols 

$ 

9150 

Physical  Improvements  to  enhance  security 

$ 

Programs  to  reduce  the  use  of  illegal  drugs 

■:?K- 

9160                         Drug  Prevention 

$ 

9170                          Drug  Intervention 

$ 

9180 


Drug  Treatment 


Total  Amount  Requested 
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Certification  of  Druo  Treatment 
Program  (Single  State  Agency  or 
Local  Tribal  Commission) 


U.S.  Department  OF  Housing 
AND  Urban  Development 


A  pplicable  only  if  applying  for  Treatment  Activities. 

Tie  administrator/director  or  designee  for  the  single  state  agency  or  tribal  commission 
h;reby  certifies: 

Tne  proposal  drug  treatment  activity  is  appropriate  and  consistent  with  the  State  plan;  and 
that  the  service(s)  meets  all  Federal,  State,  Tribal  and  local  government  medical  licensing, 
ining,  bonding,  and  certification  requirements; 


I 


e  applicant  has  notified  and  consulted  with  the  relevant  single  state  agency  or  authority 
with  drug  coordination  responsibihties  concerning  its  application;  and 

T  le  administrator/director  or  designee  understands  that  the  application  deadline  date  is  on 
oj  before ,  1999, P.M.,  local  time. 


Si  ate  or  local  agency  Administrator/Director/Designee 


Si  gned  this 


A  iministrator/Director/Designee  (Print  Name  and  Title) 


day  of 


_,  1999 


Nune 


Title 


Si  gnature 


□  Check  if  comments  by  residents  are  attached. 


11-21 
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DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 


RESIDENT  OPPORTUNITY  AND 
SELF-SUFFICIENCY  (ROSS) 
PROGRAM 


Billing  Code  4310-32-C 
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FUNDING  AVAILABILITY  FOR 
PUBUC  HOUSING  RESIDENT 
OPPORTUNITIES  AND  SELF 
SUFFICIENCY  (ROSS)  PROGRAM 

Program  Overview 

Purpose  of  Program.  The  purpose  of 
the  PubUc  Housing  Resident 
Opportunities  and  Self  Sufficiency 
(ROSS)  Program  is  to  link  services  to 
public  housing  residents  by  providing 
grants  for  supportive  services,  resident 
empowerment  activities  and  activities  to 
assist  residents  in  becoming 
economically  self-sufficient. 

Available  Funds.  Approximately  $55 
million. 

Eligible  Applicants.  Public  Housing 
Agencies  (PHAs),  resident  management 
corporations,  resident  councils,  resident 
organizations,  Intermediary  Resident 
Organizations  (IROs),  City-Wide 
Resident  Organizations  (CWROs)  and 
nonprofit  entities  supported  by 
residents. 

Application  Deadline.  June  15,  2000, 
for  Resident  Management  and  Business 
Development;  May  9,  2000,  for  Capacity 
Building  or  Conflict  Resolution;  May  9, 
2000,  for  Resident  Service  Delivery 
Models;  and  After  publication  of  this 
SuperNOFA  grant  renewals  will  be 
accepted  until  all  funds  are  awarded  for 
Service  Coordinators. 

Match.  At  least  25%  of  the  grant 
amount.  This  match  does  not  have  to  be 
a  cash  match.  The  match  can  be  in-kind 
and/or  cash  contributions. 

Additional  Information 

If  you  are  interested  in  applying  for 
funding  under  any  of  these  programs, 
please  review  carefully  the  General 
Section  of  this  SuperNOFA  and  the 
following  additional  information. 

I.  Application  Due  Date,  Application 
Kits,  Further  Information  and 
Technical  Assistance. 

Application  Due  Date.  Your 
completed  application  (one  original  and 
two  copies)  is  due  on  or  before  12:00 
midni^t,  Eastern  time,  on  the  following 
application  due  dates  to  HUD 
Headquarters  at  the  address  shown 
below. 

June  15,  2000,  for  Resident 
Management  and  Business 
Development;  May  9,  2000,  for  Capacity 
Building  or  Conflict  Resolution;  May  9, 
2000,  for  Resident  Service  Delivery 
Models;  and 

After  publication  of  this  SuperNOFA, 
grant  renewals  will  be  accepted  until  all 
funds  are  awarded  for  Service 
Coordinators. 

See  the  General  Section  of  this 
SuperNOFA.  for  specific  procedures 
governing  the  form  of  application 


submission  (e.g.,  mail  application, 
express  mail,  overnight  delivery,  or 
hand-carried). 

Address  for  Submitting  Applications. 
Submit  your  completed  application  (the 
original  and  one  copy)  to  Grants 
Management  Center  (GMC).  501  School 
Street,  SW,  Suite  800,  Washington,  DC 
20024. 

Submit  your  second  copy  of  your 
application  to  the  local  HUD  Field 
Office  with  delegated  public  or  assisted 
housing  responsibilities  attention: 
Director,  Office  of  Public  Housing.  See 
Appendix  A  of  the  SuperNOFA  for  a  list 
of  HUD  offices  with  delegated 
responsibility.  The  original  application 
and  one  copy  must  be  sent  to  the  GMC. 
You  may  also  call  the  SuperNOFA 
Information  Center  at  1-800-HUD-8929 
if  you  have  a  question  regarding  where 
you  should  submit  your  application. 
Persons  with  hearing  or  speech 
impairments  may  call  the  Center's  TTY 
number  at  1-800-HUD-22Q9. 

On  the  application  due  date,  hand 
carried  applications  will  be  accepted 
until  12:00  midnight  in  the  South  Lobby 
at  HUD  Headquarters,  451  Seventh 
Street,  SW,  Washington  DC  20410. 

For  Application  Kits.  For  an 
application  kit  and  any  supplemental 
material,  please  call  the  SuperNOFA 
Information  Center  at  1-800-HUD- 
8929.  Persons  with  hearing  or  speech 
impairments  may  call  the  Center's  TTY 
number  at  1-800-HUD-2209.  When 
requesting  an  application  kit,  please 
refer  to  the  ROSS  Program,  and  provide 
your  name,  address  (including  zip  code) 
and  telephone  number  (including  area 
code).  An  application  kit  is  also 
available  on  the  Internet  through  the 
HUD  web  site  at  http://www.hud.gov. 

For  Further  Information  and 
Technical  Assistance.  You  may  contact 
the  local  HUD  field  office  where  you 
will  be  submitting  your  application  or 
you  may  call  the  Public  and  Indian 
Housing  Information  and  Resource 
Center  at  1-800-955-2232. 

Satellite  Broadcast.  HUD  will  hold  an 
information  broadcast  via  satellite  for 
potential  applicants  to  learn  more  about 
the  program  and  preparation  of  the 
application.  For  more  information  about 
the  date  and  time  of  the  broadcast,  you 
should  consult  the  HUD  web  site  at 
http://www.hud.gov. 

n.  Amount  Allocated 

(A)  Total  Amount.  For  FY  2000, 
approximately  $55  million  is  available 
for  the  Resident  Opportunities  and  Self 
Sufficiency  Program. 

(B)  Allocation.  To  the  extent  that  there 
are  a  sufficient  number  of  qualified 
applications,  not  less  than  25  percent  of 
funds  available  for  ROSS  shall  be 


provided  directly  to  resident  councils, 
resident  organizations,  resident 
management  corporations.  Intermediary 
Resident  Organizations  (IROs),  and  City- 
Wide  Resident  Organizations  (CWROs). 
This  requirement  will  be  implemented 
by  the  awards  made  to  resident 
organizations  for  the  Technical 
Assistance/Training  Support  for 
Resident  Organizations  and  the  Resident 
Service  Delivery  Models  funding 
categories. 

(C)  Funding  Categories  and  Funds 
Allocated  to  Each  Category.  There  are 
three  funding  categories  under  ROSS. 
The  funding  categories  and  the  amoimt 
allocated  for  each  funding  category  and 
anv  subcategories  are  as  follows: 

(1)  Technical  Assistance/Training 
Support  for  Resident  Organizations.  A 
total  of  $11  million  is  allocated  for  this 
first  funding  category. 

(a)  Resident  Management  and 
Business  Development  (RMBD).  A  total 
of  $6  million  is  allocated  for  this 
funding  subcategory. 

(i)  Grants  will  oe  made  directly  to 
resident  organizations  to:  increase 
resident  involvement  and  participation 
in  their  housing  developments;  develop 
resident  management  opportunities; 
provide  resident-led  business  or 
cooperative  development  opportunities; 
and  obtain  necessary  supportive 
services  for  self-sufficiency. 

(ii)  The  maximum  grant  award  for  this 
funding  category  is  $100,000  per 
applicant. 

(b)  Capacity  Building  or  Conflict 
Resolution  (CB/CR).  A  total  of  $5 
million  is  allocate  for  this  funding 
subcategory.  These  are  two  separate 
funding  categories  that  are  described 
below: 

(i)  Capacity  Building  (CB).  Grants  to 
Intermediary  Resident  Organizations 
(IROs)  for  assistance  to  site-based 
resident  associations  who  do  not  yet 
have  the  capacity  to  administer  a 
welfare-to-work  program  or  conduct 
management  activities  and  non-profits 
which  operate  associations  and 
networks  that  administer  programs 
benefiting  resident  organizations.  You 
may  apply  for  funding  that  will  be  used 
to  assist  public  housing  residents  in 
establishing  a  new  resident  organization 
or  you  may  apply  for  funds  to  help  or 
enhance  the  capacity  of  existing 
resident  organizations  to  enable 
residents  to  participate  in  housing 
agency  decision-making,  manage  all  or  a 
portion  of  their  housing  developments, 
and/or  apply  for  and  administer  grants. 

(ii)  Conflict  Resolution  (CR).  This 
funding  category  is  designed  to  provide 
grants  to  Intermediary'  Resident 
Organizations  (IROs)  and  non-profits 
which  operate  associations  and 
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networks  ad  ninistering  programs  that 
benefit  publ:  c  housing  residents,  or 
resident  orgiJiizations,  and  to  partner 
with  profess  onal  mediators  or  groups 
with  grass  re  ots  intervention  experience 
to  resolve  co  nflicts  involving  public 
housing  residents,  and/or  site-based 
resident  assc  ciations.  (See  Section  IV  of 
this  ROSS  c(  impetition  for  specific 
requirement;  i  for  this  funding  category). 

(iii)  The  m  aximum  amounts  for  CB/ 
CR  are  as  fol  ows:  $100,000  for  City- 
Wide  Reside  at  Organizations  (CWROs) 
per  applicant,  and  $240,000  per 
applicant  foi  all  other  eligible 
applicants  ir  these  funding  categories. 
Applicants  a  re  required  to  allocate  two- 
thirds  of  the  total  grant  to  direct  funding 
of  CB  or  CR  1  ictivities  for  Site-Based 
Resident  Associations  (RAs).  CWROs 
are  required  to  serve  a  minimimi  of  3 
RAs.  All  othor  applicants  are  required  to 
serve  a  minimum  of  10  RAs. 

(2)  Resident  Service  Delivery  Models 
(RSDM).  A  tctal  of  $24  million  is 
allocated  for  this  second  category  of 
funding. 

(i)  The  Res  ident  Service  Delivery 
Models  (RSE  M)  funding  category 
provides  graj  its  to  Public  Housing 
Agencies  (PI  lAs),  or  directly  to  resident 
management  corporations,  resident 
councils,  or  i  esident  organizations,  and 
nonprofit  en  ities  supported  by 
residents.  Tl  ere  are  two  sub-categories 
of  grants  unc  er  this  funding  category: 
Family — Gra  its  for  program-related 
activities  an( ;  supportive  services  to 
establish  anc  implement  comprehensive 
programs  th4t  achieve  resident  self- 
sufficiency  fti  families;  and  Elderly  and 
Disabled--G:  ants  for  independent  living 
for  the  elderly  and  persons  with 
disabilities.  J 

(iii)  For  R3DM,  the  maximum  grant 
awards  are  a  ;  follows: 

[A)  For  PH  As,  the  maximum  grant 
application  award  will  be  based  on  the 
number  of  o<  cupied  units  for  family  or 
the  elderly  aid  persons  with 
disabilities,  is  applicable.  For  the  RSDM 
category,  PH  \s  must  use  the  nimiber  of 
occupied  un  ts  to  determine  the 
maximum  gr  mt  amount  in  accordance 
with  the  cate  gories  listed  below  for 
families: 

—For  PHAs  vith  1  to  780  occupied 

family  uni  s,  the  maximum  grant 

award  is  $150,000. 
— For  PHAs  vith  781  to  7,300  occupied 

family  uni  :s,  the  maximum  grant 

award  is  $  500,000. 
— For  PHAs  vith  7,301  or  more 

occupied  limily  units,  the  maximum 

grant  award  is  $1,000,000. 

(B)  For  Elc  erly  and  Disabled  RSDM 
grants,  PHAs  may  apply  for  the  below 
listed  maxin  ums: 


— For  1  to  217  imits  occupied  by  elderly 
residents  or  persons  with  disabilities, 
the  maximum  grant  award  is  $54,250. 
— For  218  to  1,155  units  occupied  by 
elderly  residents  or  persons  with 
disabilities,  the  maximum  grant 
award  is  $200,000. 
— For  1,156  or  more  units  occupied  by 
elderly  residents  or  persons  with 
disabilities,  the  maximum  grant 
award  is  $300,000. 
(Q  The  maximum  grant  award  for 
RAs  is  $100,000. 

{D)  Nonprofit  entities  supported  by 
residents  or  RAs  are  limited  to  $100,000 
for  each  RA.  A  non-profit  may  submit  a 
single  application  for  no  more  than 
three  different  RAs  for  a  maximum  grant 
award  of  $300,000. 

(3)  Service  Coordinator  Renewals.  A 
total  of  $20  million  is  allocated  for  this 
third  funding  category. 

(i)  The  Service  Coordinator  Renewal 
category  provides  grants  to  PHAs  to 
address  the  needs  of  public  housing 
residents  who  are  elderly  and  disabled 
persons.  Service  coordinators  help 
residents  obtain  supportive  services  that 
are  needed  to  maintain  independent 
living.  Only  renewals  of  prior  FY  1995 
Public  Housing  Elderly  and  Disabled 
Service  Coordinator  grants  will  be 
funded  under  this  ROSS  competition; 
no  applications  for  new  Service 
Coordinator  grants  will  be  accepted. 

(ii)  These  funds  may  only  be  used  as 
follows: 

— Renewal  of  existing  Service 
Coordinator  (SC)  greuits  from  prior 
years.  This  limitation  is  imposed  to 
achieve  Congressional  intent  to  renew 
all  service  coordinator  and  congregate 
services  grants.  No  applications  for 
new  elderly  Service  Coordinator 
grants  will  be  accepted  under  this 
funding  category. 
— For  the  Elderly  and  Persons  with 
Disabilities  Service  Coordinators 
category,  award  amounts  cannot  be 
higher  than  your  highest  funding  and 
staffing  level  for  any  one-year  period 
that  was  approved  for  their  last 
funded  Service  Coordinator  Grant.  An 
increase  of  up  to  2  percent  over  this 
amount  will  be  allowed  if  supported 
by  a  narrative  justification, 
(iii)  The  application  period  for  SC 
renewals  is  open  until  all  funds  are 
awarded. 

(D)  Transfer  of  Funds.  If  all  funds  are 
not  awarded  in  one  funding  category, 
funds  are  transferable  to  other  ROSS 
funding  categories  in  this  competition. 

(E)  Number  of  Applications  Permitted. 
You  may  submit  no  more  than  one 
application  under  this  ROSS 
competition.  The  only  exception  is  that 
PHAs  applying  for  Service  Coordinator 


Renewal  grants  under  this  program 
section  of  the  SuperNOFA  may  apply 
for  one  renewal  grant  and  one 
additional  grant  in  another  category.  A 
PHA  and  one  of  its  RAs  may  not  both 
submit  an  application  to  serve  the  same 
development.  Please  read  each  funding 
category  carefully  for  additional 
limitations. 

m.  Program  Description;  Eligible 
Applicants;  Eligible  Activities 

(A)  Program  Description.  The  purpose 
of  ROSS  is  to  assist  residents  to  become 
economically  self  sufficient  by 
providing  supportive  services  and 
resident  empowerment  activities.  This 
program  is  consistent  with  the 
Department's  goal  to  most  effectively 
focus  resources  on  "welfare  to  work" 
and  on  independent  living  for  the 
elderly  and  persons  with  disabilities. 
HUD  is  looking  for  applications  which 
implement  practical  solutions  within 
the  grant  term,  and  result  in  improved 
economic  self-sufficiency  for  public 
housing  residents.  HUD  seeks  holistic 
solutions  that  involve  the  support  of  the 
entire  community  in  providing  self 
sufficiency  opportunities  for  residents. 
Therefore,  HUD  encourages  you  to 
involve  elderly  and  disabled  residents 
in  activities  which  support  self 
sufficiency,  such  as  child  care, 
mentoring,  or  after  school  care.  This 
philosophy  should  be  reflected  in  your 
proposed  grant  activities  for  all  funding 
categories  within  this  ROSS 
competition.  A  description  of  each  of 
the  funding  categories  was  provided  in 
Section  II  of  this  program  section.  This 
section  describes  the  eligible  applicants 
and  eligible  activities  of  each  funding 
category. 

(Bj  Definitions. 

City- Wide  Resident  Organization 
consists  of  members  from  Resident 
Councils,  Resident  Management 
Corporations,  and  Resident 
Organizations  who  reside  in  housing 
developments  that  are  owrned  and 
operated  by  the  same  PHA  within  a  city. 

Community  Facility  means  a  non- 
dwelling  structure  that  provides  space 
for  multiple  supportive  services  for  the 
benefit  of  public  housing  residents  and 
others  eligible  for  the  services  provided. 
Services  that  may  include  but  are  not 
limited  to: 

(1)  Child  care; 

(2)  After-school  activities  for  youth; 

(3)  Job  training; 

(4)  Twenty/20  Education 
Communities  (TECs)  (formerly  Campus 
of  Learners)  activities;  and 

(5)  English  as  a  Second  Language 
(ESL)  classes. 

Contract  Administrator  means  an 
overall  administrator  and/or  a  financial 
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management  agent  that  oversees  the 
financial  aspects  of  a  grant  and  assists 
in  the  entire  implementation  of  the 
grant.  A  signed  Contractor 
Administrator  Partnership  Agreement 
must  be  included  in  your  application. 
This  agreement  may  be  contingent  upon 
you  receiving  a  grant  award  and 
adherence  to  PHA  procurement  policies. 
The  contract  administrator  must  assure 
that  the  financial  management  system 
and  procurement  procedures  fully 
comply  v»rith  24  CFR  part  84.  The 
Contract  Administrator  may  be:  Local 
Housing  Agencies;  community -based 
organizations  such  as  Community 
Development  Corporations  (CDC), 
churches;  non-profits;  State/Regional 
associations  and  organizations. 
Troubled  PHAs  are  not  eligible  to  be 
Contract  Administrators. 

Firmly  Committed  means  there  must 
be  a  written  agreement  to  provide 
resources.  This  written  agreement  may 
be  contingent  upon  receiving  an  award. 

Elderly  person  means  a  person  who  is 
at  least  62  years  of  age. 

Jurisdiction-Wide  Resident 
Organization  means  an  incorporated 
nonprofit  organization  or  association 
that  meets  the  following  requirements: 

(1)  Most  of  its  activities  are  conducted 
within  the  jurisdiction  of  a  single 
housii^  agency; 

(2)  Tnere  are  no  incorporated 
Resident  Coimcils  or  Resident 
Management  Corporations  within  the 
jurisdiction  of  the  single  bousing 
agency; 

(3)  It  has  experience  in  providing 
start-up  and  capacity-building  training 
to  residents  and  resident  organizations; 
and 

(4)  Public  housing  residents 
representing  luiincorporated  Resident 
Councils  within  the  jurisdiction  of  the 
single  housing  agency  must  comprise 
the  majority  of  the  board  of  directors. 

Intermediary  Resident  Organizations 
means  Jurisdiction-Wide  Resident 
Organizations,  City-Wide  Resident 
Organizations,  State- Wide  Resident 
Organizations,  Regional  Resident 
Organizations,  and  National  Resident 
Organizations. 

National  Resident  Organization 
(NRO)  means  an  incorporated  nonprofit 
organization  or  association  for  public 
housing  that  meets  each  of  the  following 
requirements: 

(1)  It  is  national  (i.e.,  conducts 
activities  or  provides  services  in  at  least 
two  HUD  Areas  or  two  States); 

(2)  It  has  experience  in  providing 
start-up  and  capacity-building  training 
to  residents  and  resident  organizations; 
and 

(3)  Public  housing  residents 
representing  difi^erent  geographical 


locations  in  the  country  must  comprise 
the  majority  of  the  board  of  directors. 

Person  with  disabilities  means  an 
adult  person  who: 

(1)  Has  a  condition  defined  as  a 
disability  in  section  223  of  the  Social 
Security  Act; 

(2)  Has  a  developmental  disability  as 
defined  in  section  102  of  the 
Developmental  Disabilities  Assistance 
Bill  of  Rights  Act;  or 

(3)  Is  determined  to  have  a  physical, 
mental,  or  emotional  impairment  which: 

(a)  Is  expected  to  be  of  long-continued 
and  indefinite  duration; 

(b)  Substantially  impedes  his  or  her 
ability  to  live  independently;  and 

(c)  Is  of  such  a  nature  that  such  ability 
could  be  improved  by  more  suitable 
housing  conditions. 

The  term  "person  with  disabilities" 
does  not  exclude  persons  who  have  the 
disease  of  acquired  immunodeficiency 
syndrome  or  any  conditions  arising 
fi'om  the  etiologic  agent  for  acquired 
immunodeficiency  syndrome.  In 
addition,  no  individual  shall  be 
considered  a  person  with  disabilities, 
for  purposes  of  eligibility  for  low- 
income  housing,  solely  on  the  basis  of 
any  drug  or  alcohol  dependence. 

The  definition  provided  above  for 
persons  with  disabilities  is  the  proper 
definition  for  determining  program 
qualifications.  However,  the  definition 
of  a  person  with  disabilities  contained 
in  section  504  of  the  Rehabilitation  Act 
of  1973  and  its  implementing 
regulations  must  be  used  for  purposes  of 
reasonable  accommodations. 

Program  Coordinator  is  a  person  who 
is  responsible  for  coordinating  various 
proposed  activities  to  ensure  that  their 
accomplishment  will  assist  in  achieving 
the  overall  grant  goals  and  objectives. 

Project  is  the  same  as  "low-income 
housing  project"  as  defined  in  section 
3(b)(1)  of  the  United  States  Housing  Act 
of  1937  (42  U.S.C.  1437  et  seq.)  (1937 
Act). 

Resident  Association  (RA)  means  any 
or  all  of  the  forms  of  resident 
organizations  as  they  are  defined 
elsewhere  in  this  Definitions  section 
and  includes  Resident  Councils  (RC), 
Resident  Management  Corporations 
(RMC),  Regional  Resident  Organizations 
(RRO),  Statewide  Resident 
Organizations  (SRO),  Jurisdiction-Wide 
Resident  Organizations,  and  National 
Resident  Organizations  (NRO). 

Resident  Council  (RC)  means  (as 
provided  in  24  CFR  964.115)  an 
incorporated  or  unincorporated 
nonprofit  organization  or  association 
that  shall  consist  of  persons  residing  in 
public  housing  and  must  meet  each  of 
the  following  requirements  in  order  to 
receive  official  recognition  from  the 


PHA/HUD,  and  be  eligible  to  receive 
funds  for  RC  activities  and  stipends  for 
officers  for  their  related  costs  for 
volunteer  work  in  public  housing. 
(Although  24  CFR  part  964  defines  an 
RC  as  an  incorporated  or 
imincorporated  nonprofit  organization, 
HUD  requires  RC  apphcants  for  ROSS 
grants  to  be  registered  with  the  State  at 
the  time  of  application  submission.)  The 
following  also  applies  to  resident 
coimcils: 

(1)  The  RMC  must  adopt  written 
procedures  such  as  by-laws,  or  a 
constitution  which  provides  for  the 
election  of  residents  to  the  governing 
board  by  the  voting  membership  of  the 
public  housing  residents.  The  elections 
must  be  held  on  a  regular  basis,  but  at 
least  once  every  3  years.  The  written 
procedures  must  provide  for  the  recall 
of  the  resident  board  by  the  voting 
membership.  These  provisions  shall 
allow  for  a  petition  or  other  expression 
of  the  voting  membership's  desire  for  a 
recall  election,  and  set  the  percentage  of 
voting  membership  which  must  be  in 
agreement  in  order  to  hold  a  recall 
election.  This  threshold  shall  not  be  less 
than  10  percent  of  the  voting 
membership. 

(2)  The  RMC  must  have  a 
democratically  elected  governing  board 
that  is  elected  by  the  voting 
membership.  At  a  minimum,  the 
governing  board  should  consist  of  five 
elected  board  members.  The  voting 
membership  must  consist  of  heads  of 
households  (any  age)  and  other 
residents  at  least  18  years  of  age  or  older 
and  whose  name  appear  on  a  lease  for 
the  unit  in  the  public  housing  that  the 
resident  council  represents. 

(3)  The  RMC  may  represent  residents 
residing  in: 

(a)  Scattered  site  buildings  in  areas  of 
contiguous  row  houses; 

(b)  One  or  more  contiguous  buildings; 

(c)  A  development;  or 

(d)  A  combination  of  the  buildings  or 
developments  described  above. 

Regional  Resident  Organization  (RRO) 
means  an  incorporated  nonprofit 
organization  or  association  for  public 
bousing  that  meets  each  of  the  following 
requirements: 

(1)  The  RRO  is  regional  (i.e.,  not 
limited  by  HUD  Areas); 

(2)  The  RRO  has  experience  in 
providing  start-up  and  capacity-building 
training  to  residents  and  resident 
organizations;  and 

(3)  Public  housing  residents 
representing  different  geographical 
locations  in  the  region  must  comprise 
the  majority  of  the  board  of  directors. 

Resident  Management  Corporation 
(RMC)  (see  24  CFR  964.7.  964.120) 
means  an  entity  that  consists  of 
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residents  rasiding  in  public  housing  and 
must  have  aach  of  the  following 
characteristics  in  order  to  receive 
official  recognition  by  the  PHA  and 
HUD:  r 

(1)  The  RMC  shall  be  a  nonprofit 
organizatioi  that  is  validly  incorporated 
under  the  Uws  of  the  State  in  which  it 
is  located; 

(2)  The 
more  than 
council: 

(a)  Appr( 
corporatio 

(b)Has 
Directors  o 

(3)  The 


[C  may  be  established  by 
Ine  RC,  so  long  as  each  such 


/es  the  establishment  of  the 

and 

jresentation  on  the  Board  of 
fthe  corporation. 

IC  shall  have  an  elected 
Board  of  Directors,  and  elections  must 
be  held  at  least  once  every  3  years; 

(4)  The  RmC's  by-laws  shall  require 
the  Board  o^  Directors  to;  include 
resident  representatives  of  each  RC 
involved  in  establishing  the  corporation; 
include  qualifications  to  run  for  office, 
fi-equency  of  elections,  procedures  for 
recall;  and  crm  limits  if  desired; 

(5)  The  RMC's  voting  members  shall 
be  heads  of  louseholds  (any  age)  and 
other  residents  at  least  18  years  of  age 
and  whose  i  lame  appears  on  the  lease  of 
a  unit  in  pu  )lic  housing  represented  by 
the  RMC; 

(6)  Where  an  RC  already  exists  for  the 
developmer  t,  or  a  portion  of  the 
developmei  t,  the  RMC  shall  be 
approved  b;  ■  the  RC  board  and  a 
majority  of  he  residents.  If  there  is  no 
RC,  a  major  ty  of  the  residents  of  the 
public  hous  ing  development  it  will 
represent  m  ust  approve  the 
establishment  of  such  a  corporation  for 
the  purposes  of  managing  the  project; 
and 

(7)  The  R  .IC  may  serve  as  both  the 
RMC  and  th  b  RC,  so  long  as  the 
corporation  meets  the  requirements  of 
24  CFR  part  964  for  an  RC. 

Secretary  means  the  Secretary  of 
Housing  anA  Urban  Development. 

Site-Basei  I  Resident  Associations 
means  Resi(  ent  Councils  and  Resident 
Management  Corporations. 

Statewide  Resident  Organization 
(SRO)  means  a  Site-Based  incorporated 
nonprofit  oi  ganization  or  association  for 
public  hous  ing  that  meets  the  following 
requiremen  s: 

(1)  The  SI  [O  is  Statewide; 

(2)  The  S!  tO  has  experience  in 
providing  si  art-up  and  capacity-building 
training  to  r  jsidents  and  resident 
organizations;  and 

(3)  Public  housing  residents 
representin; ;  different  geographical 
locations  in  the  State  must  comprise  the 
majority  of  he  Board  of  Directors. 

(C)  Resident  Management  and 
Business  Di  velopment  (RMBD). 

(1)  Eligibi  ?  applicants.  Site-Based 
Resident  Associations  (RAs)  and  City- 


Wide  Resident  Organizations  (CWROs). 
If  you  are  an  RA  that  is  a  beneficiary  or 
recipient  of  proposed  grant  activities  by 
a  CWRO,  then  you  cannot  also  apply 
under  this  category.  You  may  only 
submit  one  application  under  this 
funding  category. 

(2)  Eligible  participants.  At  least  75 
percent  of  the  persons  participating  and 
receiving  benefits  from  RMBD  activities 
must  be  residents  of  conventional 
public  housing;  any  other  persons  (up  to 
25  percent  per  grantee)  participating  or 
receiving  benefits  from  these  programs 
must  be  recipients  of  Section  8 
assistance.  In  addition,  you  must 
provide  a  certification  that  at  least  51 
percent  of  those  served  by  your 
proposed  activities  are  residents 
affected  by  welfare  reform. 

(3)  Eligible  Activities.  Funding  is 
limited  to  the  following  activities  below: 

(a)  Training  related  to  resident-owrned 
business  or  cooperative  development 
and  technical  assistance  for  job  training 
and  placement  in  housing 
developments; 

(b)  Technical  assistance  and  training 
in  resident  managed  business 
development  through:  feasibility  and 
market  studies;  development  of  business 
plans;  outreach  activities;  and 
innovative  financing  methods  including 
revolving  loan  funds  and  the 
development  of  credit  unions;  and  legal 
advice  in  establishing  a  resident- 
managed  business  entity  or  cooperative. 
Revolving  loan  funds  can  not  be  used 
for  acquisition,  disposition,  or  physical 
development.; 

(c)  Establishing  and  funding  revolving 
loan  funds.  Revolving  loan  funds  can 
not  be  used  for  acquisition,  disposition, 
or  physical  development; 

(d)  Training  residents,  as  potential 
employees  of  an  RMC,  in  skills  directly 
related  to  the  operation,  management, 
maintenance  and  financial  systems  of  a 
development; 

(e)  Training  residents  with  respect  to 
fair  housing  requirements;  and 

(f)  Gaining  assistance  in  negotiating 
management  contracts  and  designing  a 
long-range  planning  system. 

(g)  Providing  social  support  needs 
(such  as  self  sufficiency  and  youth 
initiatives)  including: 

(h)  Feasibility  studies  to  determine 
training  and  social  services  needs; 

(i)  Training  in  management-related 
trade  skills,  computer  skills,  and  similar 
skills; 

(j)  Management-related  employment 
training  and  counseling  including  job 
search  assistance,  job  development 
assistance,  job  placement  assistance, 
and  follow  up  assistance; 

(k)  Supportive  services  including: 
child  care  services;  educational  services. 


remedial  education,  literacy  training, 
ESL  instruction,  assistance  in  attaining 
a  GED;  vocational  training  including 
computer  training;  health  care  outreach 
and  referral  services;  meal  services  for 
the  elderly  or  persons  with  disabilities; 
personal  assistance  to  maintain  hygiene/ 
appearance  for  the  elderly  or  persons 
with  disabilities;  housekeeping 
assistance  for  the  elderly  or  persons 
with  disabilities;  transportation 
services;  congregate  services  for  the 
elderly  or  persons  with  disabilities;  and 
case  management; 

(1)  Training  for  programs  such  as  child 
care,  early  childhood  development, 
parent  involvement,  volimteer  services, 
parenting  skills,  before  and  after  school 
programs; 

(m)  Training  programs  on  health, 
nutrition,  safety  and  substance  abuse; 
Food  costs  that  are  directly  attributable 
to  the  nutrition  and  health  training  are 
eligible  grant  expenditures.  These  are 
not  food  costs  associated  with 
entertainment. 

(n)  Workshops  for  youth  services 
including:  child  abuse  and  neglect 
prevention,  tutorial  services,  youth 
leadership  skills,  youth  mentoring,  peer 
pressure  reversal,  life  skills,  and  goal 
plaiming.  The  workshops  can  be  held  in 
partnership  with  community-based 
organizations  such  as  local  Boys  and 
Girls  Clubs.  YMCA/YWCA,  Boy/Girl 
Scouts,  Campfire,  and  Big  Brother/Big 
Sisters; 

(o)  Training  in  the  development  of 
strategies  to  successfully  implement  a 
youth  program.  For  example,  assessing 
the  needs  and  problems  of  youth, 
improving  youth  initiatives  that  are 
currently  active,  and  training  youth, 
housing  agency  staff,  resident 
management  corporations  and  resident 
councils  on  youth  initiatives  and 
program  activities; 

(p)  Physical  improvements  to 
facilities  at  public  housing 
developments  to  provide  space  for  self- 
sufficiency  activities  for  residents,  i.e.  to 
provide  cosmetic  improvements  and 
repairs  to  space  to  conduct  community 
activities;  or  to  expand  existing 
community  space  for  your  proposed 
ROSS  activities.  Your  physical 
improvements  may  not  exceed  50%  of 
the  total  grant  amount  and  must  be 
directly  related  to  providing  space  for 
self-sufficiency  activities  for  residents. 
Refer  to  Office  of  Management  and 
Budget  (OMB)  Circular  A-87,  Cost 
Principles  for  State,  Local  and  Indian 
Tribal  Governments; 

(i)  Renovation,  conversion,  and  repair 
costs  may  be  essential  parts  of  physical 
improvements.  In  addition, 
architectural,  engineering,  and  related 
professional  services  required  to  prepare 
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architectural  plans  or  drawings,  write- 
ups,  specifications  or  inspections  may 
also  be  part  of  the  cost  components  to 
implement  physical  improvements. 

(ii)  The  renovation,  conversion,  or 
combination  of  vacant  dwelling  units  in 
a  PHA  development  to  create  common 
areas  to  accommodate  the  provision  of 
supportive  services  is  an  eligible 
activity  for  physical  improvements. 

(iii)  The  renovation  of  existing 
common  areas  in  a  PHA  development  to 
accommodate  the  provision  of 
supportive  services. 

(iv)  The  renovation  or  repair  of 
facilities  located  near  the  premises  of 
one  or  more  PHA  developments  to 
accommodate  the  provision  of 
supportive  services. 

(v)  If  renovation,  conversion,  or  repair 
is  done  off-site,  the  PHA  or  owner  must 
provide  documentation  that  it  has 
control  of  the  proposed  property  for  not 
less  than  2  years  and  preferably  for  4 
years  or  more.  Control  can  be  evidenced 
through  a  lease  agreement,  ownership 
documentation,  or  other  appropriate 
dociunentation. 

(vi)  All  renovations  must  meet 
appropriate  accessibility  requirements. 

(q)  Establishing  and  operating  centers 
that  use  technology  and 
telecommunications  for  job  training, 
after-school  youth  programs  and 
educational  activities. 

(4)  Ineligible  Resident  Management 
and  Business  Development  Activities 
and  Costs. 

(a)  Entertainment,  including 
associated  costs  such  as  food  and 
beverages,  except  normal  per  diem  for 
meals  related  to  travel  performed  in 
connection  with  implementmg  the 
Work  Plan.  (See  HUD  Travel  Notice  99- 
24  for  more  specific  guidance.) 

(b)  Purchase  or  rental  of  land. 

(c)  Activities  not  directly  related  to 
the  welfare-to-work  initiatives  (e.g., 
lead-based  paint  testing  and  abatement 
and  operating  capital  for  economic 
development  activities). 

(d)  Purchase  of  any  vehicle  (car,  van, 
bus,  etc.). 

(e)  Payment  of  salaries  for  routine 
project  operations,  such,  as  security  and 
maintenance,  or  for  applicant  staff, 
except  that  a  reasonable  amoimt  of  grant 
funds  may  be  used  to  hire  a  person  to 
coordinate  the  Resident  Management 
and  Business  Development  grant 
activities  or  coordinate  on-site  social 
services. 

(f)  Pajonent  of  fees  for  lobbying 
services. 

(g)  Any  expenditures  that  are 
fraudulent,  wasteful  or  otherwise 
incurred  contrary  to  HUD  or  OMB 
directives. 


(h)  Any  cost  otherwise  eligible  imder 
this  program  section  of  the  SuperNOFA 
for  which  funds  are  being  provided  from 
any  other  source. 

(i)  Entertainment  equipment  such  as 
televisions,  radios,  stereos,  and  VCRs. 
An  exception  to  this  item  may  be 
granted  by  the  HUD  Field  Office  if 
funding  is  being  utilized  specifically  for 
the  purposes  of  establishing  a  business 
directly  related  to  radio,  television  or 
film  or  some  other  form  of  technical 
communication,  and  equipment  is  being 
utilized  for  training  of  residents  or  RAs. 
All  such  exceptions  must  be  authorized 
in  writing  by  the  HUD  Field  Office 
before  purchases  may  be  made. 

(j)  The  cost  of  application  preparation 
is  not  eligible. 

(5)  Supporting  Information.  The 
following  information  may  be  useful  in 
developing  proposed  grant  activities 
and  costs: 

(a)  Training.  Training  activities  may 
include  training  on  HUD  regulations 
and  policies  governing  the  operation  of 
low-income  public  housing  including 
contracting/procurement  regulations; 
financial  management;  job  and  business 
development  training;  capacity  building 
to  develop  the  necessary  skills  to 
assume  management  responsibilities  at 
the  project  and  property  management: 
and  training  in  accessing  other  funding 
sources. 

(b)  Hiring  trainers  or  other  experts. 
Resident  grantees  must  ensure  that  all 
training  is  provided  by  a  qualified 
public  housing  or  management 
specialist  (Consultant/Trainer),  HUD 
Headquarters,  Field  staff  or  the  local 
PHA.  To  ensure  the  successful 
implementation  of  the  grant  Work  Plan 
activities,  you  are  required  to  determine 
the  need  to  contract  for  outside 
consulting/training  services.  You  and 
the  PHA  must  jointly  select  and  approve 
the  consultant/trainer.  Your  application 
should  make  maximum  use  of  your 
PHA,  non  profit,  or  other  Federal,  State, 
or  local  government  resources  for 
technical  assistance  and  training  needs. 
The  amount  allowed  for  hiring  an 
individual  consultant  for  this  purpose 
shall  not  exceed  30%  of  your  total  grant 
amount  or  $30,000,  whichever  is  less. 
The  amount  available  for  all  consultants 
and  contracts  should  not  exceed  50%  of 
your  grant  amount  or  $50,000 
whichever  is  less.  HUD  Field  Offices 
will  monitor  this  process  to  ensure 
compliance  with  program  and  OMB 
requirements,  and  particularly  the 
requirement  for  competitive  bidding, 
where  it  is  necessary  to  exceed  the  50% 
limitation  you  must  use  performance 
based  contracting.  Performance  based 
contracts  require  that  fees  be  paid  in 
exchange  for  goods  and  services  actually 


delivered.  For  example,  a  trainer  would 
be  paid  for  the  number  of  residents  that 
were  trained,  i.e.  performance, 
regardless  of  the  maximum  dollar 
amount  quoted  in  the  contract. 

(c)  Stipends.  Trainees  and  program 
participants  of  an  RA,  or  CWRO,  may 
receive  stipends  for  participating  in  or 
receiving  training  under  Resident   . 
Management  to  cover  reasonable  costs 
related  to  participation  in  training  and 
other  activities  in  your  program,  subject 
to  the  availability  of  funds.  The  stipends 
should  be  used  for  additional  costs 
incurred  during  the  training  programs, 
such  as  child  care  and  transportation 
costs.  The  cost  of  stipends  may  not 
exceed  $200  per  month  per  trainee 
without  written  HUD  Field  Office 
authorization. 

(d)  Reimbursement  of  Reasonable 
Expenses.  Reimbursement  of  reasonable 
expenses  incurred  by  Officers  and  Board 
members  in  the  performance  of  their 
fiduciary  duties  and/or  training  related 
to  the  performance  of  their  official 
duties. 

(e)  Travel.  Travel  directly  related  to 
the  successful  completion  of  your 
required  Work  Plan.  You  must  adhere  to 
the  travel  policy  established  by  HUD 
Notice  99-24.  This  policy  sets  travel 
costs  at  a  maximum  amount  of  $5,000 
per  RA  without  special  HUD  approval. 

(f)  Child-Care  Expenses.  Chim  care 
expenses  for  individual  staff,  board 
members,  or  residents  in  cases  where 
those  who  need  child  care  are  involved 
in  training-related  activities  associated 
with  your  grant  activities. 

(g)  Costs  incurred  by  a  RA  in  applying 
for  501(c)  tax  exempt  status  with 
Internal  Revenue  Service.  Please  refer  to 
the  Internal  Revenue  Service  (IRS) 
Publication  557,  which  describes  the 
requirements  for  section  501(c)  tax 
exempt  organizations  and  list  the 
applicable  forms  required. 

(h)  Administrative  costs.  These  costs 
are  necessary  for  the  implementation  of 
your  grant  activities.  Administrative 
costs  are  not  to  exceed  20%  of  the  grant. 
Appropriate  administrative  costs 
include,  but  are  not  limited  to,  the 
following  reasonable  costs  or  activities: 

(i)  Space  and  equipment. 
Maintenance,  utility  costs,  postage, 
building  lease/rental  costs,  purchase  or 
lease  of  telephone,  computer,  printing, 
copying,  and  sundry  non-dwelling 
equipment  (such  as  office  supplies, 
software,  and  furniture).  You  must 
justify  the  need  for  this  equipment  or 
space  based  on  services  being  delivered 
in  relationship  to  implementing  your 
approved  grant  activities. 

lii)  Rental  or  lease  of  vehicles.  Rental 
or  lease  of  a  car,  van,  or  bus  by  resident 
grantees  to  attend  training; 
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(6)  Grant  |term.  The  grant  term  for 
Resident  Mj  inagement  and  Business 
Developmeit  grants  is  thirty-six  months 
from  the  execution  date  of  your  grant 
agreement. 

(D)  Capac  ity  Building  or  Conflict 
Resolution. 

(1)  Eligibh  applicants,  (a) 
Intermediary  Resident  Organizations 
(IROs)  on  behalf  of  public  housing 
residents.  v>^ich  include  Public 
Housing  Sitte-Based  Resident  Councils 
and  Resident  Management  Corporations 
may  apply  mr  Capacity  Building  and/or 
Conflict  Re^lution  grants.  IROs  include 
National  Resident  Organizations, 
Statewide  Resident  Organizations, 
Regional  Resident  Organizations,  City- 
Wide  Resident  Organizations,  and 
Jurisdiction  Wide  Resident 
Organizations. 

(b)  Eligibl  9  applicants  cited  above 
may  submit  either  one  application  for 
conflict  resolution  or  one  application  for 
capacity  building  under  this  funding 
category. 

(c)  Non-pi  ofits  that  operate  as 
associations  or  networks  that  administer 
programs  thbt  benefit  public  housing 
resident  org  mizations  are  also  eligible 
for  this  func  ing  category. 

(2)  Eligibl  ?  activities,  (a)  Conflict 
resolution,  (lonflict  resolution  grant 
activities  mi  ly  include,  but  are  not 
limited  to: 

(i)  Establii  thing  violence-free  zones  to 
enhance  the  quality  of  living 
environment  for  public  housing 
residents.  T  le  eligible  activities  for  your 
proposed  pr  agram  must  address  one  or 
more  of  the  bllowing  areas:  violent 
crime,  youtl  i  violence,  and/or  violent 
gang  activit]  ■  in  your  housing 
developmen  t  or  living  environment. 
These  areas  must  be  addressed  in  your 
application.  You  must  at  a  minimum 
focus  on  ond  of  these  areas,  but  may 
include  the  Dthers  where  appropriate. 
Your  grant  a  pplication  must  include 
specific  processes  or  techniques  to 
prevent  and  reduce  violent  crime  that 
are  measura  )le  within  the  grant  term. 
Implementa  ion  strategies  may  include 
training  at  tl  le  grass  roots  level,  resident 
employmen  ;  resident  partnership  with 
local  law  en  "orcement;  personal  skill- 
building  to !  trengthen  individual 
character  development;  and 
managemen ;  techniques  for  preventing 
violence.  Yc  u  must  identify  the  public 
housing  development(s)  that  will  serve 
as  the  focus  for  proposed  grant 
activities.  A  ay  other  areas,  (e.g., 
negatively  ii  npacted  neighborhoods  and 
assisted/ins  ued  housing  developments) 
which  bene:  it  from  your  proposed  grant 
activities  mi  ist  be  adjacent  to  the  public 
housing  development; 


(ii)  Training  programs  on  mediation 
and  communication  skills; 

(iii)  Training  programs  on  dispute 
resolution  and  reconciliation,  including 
training  addressing  racial,  ethnic  and 
other  forms  of  diversity; 

(iv)  Workshops  for  youth  services 
including:  child  abuse  and  neglect 
prevention,  tutorial  services,  youth 
leadership  skills,  youth  mentoring,  peer 
pressiu^  reversal,  life  skills,  social 
skills,  goal  planning,  health,  wellness 
and  nutrition.  The  workshops  may  be 
held  in  partnership  with  community- 
based  organizations  such  as  local  Boys 
and  Girls  Clubs,  YMCA/YWCA,  Boy/ 
Girl  Scouts,  Campfire  and  Big  Brother/ 
Big  Sisters,  etc.  Food  costs  that  are 
directly  attributable  to  the  actual 
nutrition,  wellness  and  health  training 
are  an  eligible  grant  expenditure.  These 
are  not  food  costs  associated  with 
entertainment. 

(v)  Training  in  the  development  of 
strategies  to  successfully  implement  a 
youth  program.  For  example,  assessing 
the  needs  and  problems  of  youth, 
improving  youth  initiatives  that  are 
currently  active,  and  training  youth, 
housing  agency  staff,  resident 
management  corporations  and  resident 
councils  on  youth  initiatives  and 
program  activities. 

(b)  Capacity  Building.  Eligible 
activities  for  CB  grants  may  include,  but 
are  not  limited  to: 

(i)  Training  Board  members  in 
community  organizing.  Board 
development,  and  leadership  training; 

(ii)  Conducting  the  feasibility  of 
training  existing  resident  groups  for 
resident  management  or  for  a  specific 
resident  management  project; 

(iii)  Assisting  in  the  creation  of  an 
RMC,  such  as  consulting  and  legal 
assistance  to  incorporate,  preparing  by- 
laws and  drafting  a  corporate  charter; 

(iv)  Developing  the  management 
capabilities  of  existing  resident 
organizations; 

(v)  Determining  the  feasibility  of 
homeownership  by  residents,  including 
assessing  the  feasibility  of  other  housing 
(including  HUD-owned  or  held  single  or 
multi-family)  affordable  for  purchase  by 
residents. 

(3)  Ineligible  Activities.  Ineligible 
activities  are  the  same  as  those  listed  in 
Section  111(C)(7)  of  this  program  section 
of  the  SuperNOFA,  above. 

(a)  In  addition,  physical  development 
activities  are  not  eligible  for  funding 
under  CB  or  CR  grants. 

(b)  The  cost  of  application  preparation 
is  not  eligible. 

(4)  Administrative  costs  may  include, 
but  are  not  limited  to,  purchase  of 
furniture,  office  equipment  and 
supplies,  training,  quality  assurance, 


travel,  and  utilities.  Administrative 
costs  must  not  exceed  20%  of  the  total 
grant  costs. 

(5)  Grant  term.  The  grant  term  for 
both  Conflict  Resolution  and  Capacity 
Building  grants  is  thirty-six  months 
from  the  execution  date  of  the  grant 
agreement. 

(D)  Resident  Service  Delivery  Models 
(RSDM). 

(1)  Eligible  Applicants,  (a)  Family. 
This  funding  category  provides  grants  to 
PHAs,  resident  management 
corporations,  resident  councils,  or 
resident  organizations,  and  nonprofit 
entities  supported  by  residents,  to 
enable  them  to  establish  and  implement 
comprehensive  programs  that  assist 
residents  in  becoming  self-sufficient 
and/or  enable  independent  living  and 
aging  in  place. 

(b)  Elderly  and  Disabled.  PHAs  and 
non-profits  supported  by  a  duly  elected 
resident  council  are  the  only  eligible 
appUcants  in  providing  supportive 
services  for  the  elderly  and  disabled. 

(c)  IROs  with  501(c)  status  may  apply 
as  non-profit  entities  under  this  funding 
category. 

(2)  Number  of  RSDM  Applications 
Permitted,  (a)  General.  PHAs  must 
submit  an  application  either  for  a  family 
or  an  elderly  grant.  ROs  must  submit 
one  application  for  a  family  grant;  and 
non-profits  may  submit  one  application 
for  a  family  or  elderly  grant  representing 
up  to  three  public  housing  resident 
groups. 

(b)  Joint  applications.  Two  or  more 
applicants  may  join  together  to  submit 
a  joint  application  for  proposed  grant 
activities.  Joint  applications  must 
designate  a  lead  applicant.  All  parties  in 
a  joint  application  (lead  or  non-lead)  are 
considered  to  be  applying  for  ROSS  and 
are  therefore  subject  to  the  limit  of  one 
ROSS  application  per  applicant,  with 
the  exception  of  those  Public  Housing 
Service  Coordinator  renewal  applicants 
that  may  also  apply  in  one  additional 
ROSS  category.  Joint  applications  may 
include  PHAs/IROs,  nonprofit  entities 
on  behalf  of  residents  and  resident 
organizations.  Joint  applications  must 
also  provide  evidence  of  resident 
support.  The  maximum  funding  for  joint 
applications  cannot  exceed  the  sum  of 
the  individual  grants  as  specified  above. 
Any  eligible  applicant  can  serve  as  a 
lead  applicant. 

(3)  Eligible  participants.  At  least  75 
percent  of  the  persons  participating  and 
receiving  benefits  from  these  activities 
must  be  residents  of  conventional 
public  housing.  Any  other  persons  (up 
to  25  percent  per  grantee)  participating 
or  receiving  benefits  from  these 
programs  must  be  recipients  of  Section 
8  assistance. 
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(4)  Eligible  activities.  Funds  may  be 
used  for  the  activities  described  below 
for  the  family  category. 

(a)  Program  Coordinator.  You  are 
encoiu'aged  to  include  a  Program 
Coordinator  for  proposed  RSDM 
activities  for  the  entire  term  of  yovir 
grant.  A  Program  Coordinator  is  a 
person  who  is  responsible  for 
coordinating  various  proposed  activities 
to  ensure  that  their  accomplishment 
will  assist  in  achieving  overall  grant 
goals  and  objectives. 

(b)  Physical  improvements.  Physical 
improvements  to  provide  space  for  self- 
sufficiency  activities  for  residents  (i.e., 
to  provide  cosmetic  repairs  for  space  to 
conduct  commimity  activities;  or  to 
expand  existing  community  space  for 
proposed  ROSS  activities).  Physical 
improvements  may  not  exceed  50%  of 
the  total  grant  amount  and  must  be 
directly  related  to  providing  space  for 
self-sufficiency  activities  for  residents. 
Physical  improvements  include  the 
following: 

(i)  Renovation,  conversion,  and  repair 
costs  may  be  essential  parts  of  physical 
improvements.  In  addition, 
architectural,  engineering,  and  related 
professional  services  required  to  prepare 
architectural  plans  or  drawings,  write- 
ups,  specifications  or  inspections  may 
also  be  part  of  the  cost  components  to 
implement  physical  improvements; 

(li)  The  renovation,  conversion,  or 
combination  of  vacant  dwelling  units  in 
a  housing  development  to  create 
common  areas  to  accommodate  the 
provision  of  supportive  services  is  an 
eligible  activity  for  physical 
improvement; 

(lii)  The  renovation  of  existing 
common  areas  in  a  housing 
development  to  acconunodate  the 
provision  of  supportive  services  is  an 
eligible  activity  for  physical 
improvements; 

(iv)  The  renovation  or  repair  of 
facihties  located  near  the  premises  of 
one  or  more  housing  developments  to 
accommodate  the  provision  of 
supportive  services  is  an  eligible 
activity  for  physic£il  improvements; 

(v)  It  renovation,  conversion,  or  repair 
is  done  off-site,  you  must  provide 
dociunentation  that  you  have  control  of 
the  proposed  property  for  not  less  than 
2  years  and  preferably  for  4  years  or 
more.  Control  can  be  evidenced  through 
a  lease  agreement,  ownership 
documentation  or  other  appropriate 
dociunentation. 

(vi)  All  renovations  must  meet 
appropriate  section  504  accessibility 
requirements. 

fc)  Entrepreneurship  training. 
Entrepseneurship  training  includes 
literacy  training,  compute  skills 


training,  business  development 
planning. 

(d)  Entrepreneurship  development. 
Entrepreneurship  development  includes 
entrepreneiu-ship  training  ciuriculum, 
entrepreneurship  courses. 

(e)  Micro/Loan  fund.  Developing  a 
strategy  for  establishing  a  revolving 
micro/loan  fund  and/or  capitalizing  a 
loan  fund,  including  licensing,  bonding, 
and  insurance  needed  to  operate  a 
business.  Revolving  loan  funds  c«in  not 
be  used  for  acquisition,  disposition,  or 
physical  development; 

u)  Developing  credit  unions. 
Developing  a  strategy  to  establish  and/ 
or  create  on-site  credit  union(s)  to 
provide  financial  and  economic 
development  initiatives  to  PHA 
residents.  (RSDM  grant  funds  cannot  be 
used  to  capitalize  a  credit  union.)  The 
credit  imion  can  support  the  normal 
financial  management  needs  of  the 
community  (i.e.,  check  cashing,  savings, 
consumer  loans,  micro-businesses 
money  management,  home  buyer 
counseling,  educational  loans,  and  other 
revolving  loans). 

(g)  Employment  training  and 
counseling  (e.g.,  job  training  (such  as 
apprenticeship  programs),  preparation 
and  counseling,  job  search  assistance, 
job  development  and  placement,  and 
continued  follow-up  assistance). 

(h)  Employer  linkage  and  job 
placement. 

(i)  Family  only — supportive  services 
activities.  The  provision  of  services  to 
assist  eligible  residents  to  become 
economically  self-sufficient,  particularly 
families  with  children  where  the  head 
of  household  would  benefit  from  the 
receipt  of  supportive  services  and  is 
working,  seeking  work,  or  is  preparing 
for  work  by  participating  in  job-training 
or  educational  programs.  Eligible 
supportive  services  may  include,  but  are 
not  limited  to: 

(i)  Child  care,  of  a  type  that  provides 
sufficient  hours  of  o|>eration  and  serves 
appropriate  ages  as  needed  to  facilitate 
parental  access  to  education  and  job 
opportunities. 

(li)  Computer-based  educational 
opportunities,  skills  training,  and 
entrepreneurial  activities. 

(iii)  Homeownership  training  and 
counseling,  development  of  feasibility 
studies  and  preparation  of 
homeownership  plans/proposals. 

(iv)  Education  incluaing  out  not 
limited  to:  remedial  education; 
computer  skills  training;  career 
counseling;  hteracy  training;  assistance 
in  the  attainment  of  certificates  of  high 
school  equivalency;  two-year  college 
tuition  assistance;  trade  school 
assistance;  youth  leadership  skills  and 
related  activities  (activities  may  include 


peer  leadership  roles  training  for  youth 
counselors,  peer  pressure  reversal,  life 
skills,  and  goal  planning).  Academic 
support  shall  not  be  limited  to  TANF 
recipients. 

(v)  Youth  mentoring  of  a  type  that 
mobilizes  a  potential  pool  of  role 
models  to  serve  as  mentors  to  public 
housing  youth.  Mentor  activities  may 
include  after-school  tutoring,  help  with 
problem  resolution  issues,  illegal  drugs 
avoidance,  job  counseling,  or  mental 
health  counseling. 

(vi)  Transportation  costs,  as  necessary 
to  enable  any  participating  family 
member  to  receive  available  services  to 
commute  to  his  or  her  training  or 
supportive  services  activities  or  place  of 
employment. 

(vii)  Personal  well-being  (e.g.,  family/ 
parental  development  coimseling, 
parenting  skills  training  for  adult  and 
teenage  parents,  self-development 
coimseling,  support  groups/counseling 
for  victims  of  domestic  violence,  and/or 
families  with  a  mentally  ill  member, 
etc.). 

(viii)  Supportive  health  care  services 
(e.g.,  outreach  and  referral  services  to 
substance  and  alcohol  abuse  treatment 
and  counseling,  mental  health  services, 
wellness  programs).  Food  costs  that  are 
directly  attributable  to  the  actual 
nutrition  and  health  training  are  an 
eligible  grant  expenditures.  These  are 
not  food  costs  associated  with 
entertainment. 

(ix)  Contracting  for  case  management 
services  or  employment  of  case 
managers,  which  must  ensure 
confidentiality  about  resident's 
disabilities. 

(x)  Establishing  and/or  of>erating 
centers  that  use  technology  and 
telecommunications  for  job  training, 
after-school  youth  programs  and 
educational  activities. 

(xi)  Administrative  costs  may  include, 
but  are  not  limited  to,  purchase  of 
furniture,  office  equipment  and 
suppUes,  quality  assurance,  travel,  and 
utilities.  Administrative  costs  must  not 
exceed  20%  of  the  total  grant  costs. 

(xii)  Stipends.  No  more  than  $200  per 
participant  per  month  of  the  grant 
award  may  be  used  for  stip)ends  for 
active  trainees  and  program  participants 
to  cover  the  reasonable  costs  related  to 
participation  in  training  and  other 
activities. 

(j)  Elderly  and  disabled — supportive 
services  activities  may  include,  but  are 
not  limited  to: 

(i)  Meal  service  adequate  to  meet 
nutritional  need; 

(ii)  Assistance  with  daily  activities; 

(iii)  Housekeeping  aid; 

(iv)  Transportation  services; 
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(v)  Wellness 
health  educ  ation 


programs,  preventive 
referral  to  communitv 


resources; 

(vi)  Perso  nal  emergency  response; 

(vii)  Con|  yegate  services — includes 
supportive  services  that  are  provided  in 
a  congregate  setting  at  a  conventional 
public  housing  development;  and 

(viii)  Case  management. 

(5)  Ineliable  Activities.  Activities  for 
which  cost$  are  ineligible  for  funding 
under  the  F^DM  funding  category 
include:      | 

(i)  Elderly  Service  Coordinator  salary 
funding;      ] 

(ii)  Payment  of  wages  and/or  salaries 
to  participahts  receiving  supportive 
services  and/or  training  programs, 
except  that  grant  funds  under  family 
RSDM  may  jbe  used  to  hire  a  resident(s) 
as  a  Prograin  Coordinator  or  to  provide 
training  program  activities; 

(iii)  Pure)  lase  or  rental  of  land; 

(iv)  New  construction,  materials, 
costs; 

(v)  Purch  ise  of  vehicles;  and 

(vi)  Cost  (»f  application  preparation  is 
not  eligible 

(6)  Grant  term.  The  grant  term  for 
Resident  Service  Delivery  Models  grants 
is  thirty-six  months  from  the  execution 
date  of  the  j  rant  agreement. 

(E)  Servic  s  Coordinators  for  Elderly 
and  Person. :  with  Disabilities. 

(1)  Eligible  Applicants.  This  funding 
category  provides  grants  to  PHAs  with 
developmei  its  designated  for  the  elderly 
and  person:  with  disabilities  which 
were  initial  y  awarded  in  FY  1995. 

(2)  foint  /  pplications.  Two  or  more 
PHAs  may  j  oin  together  to  share  a 
service  cooi  dinator  and  so  submit  joint 
applications.  Joint  applicants  must 
designate  a  lead  applicant.  All  joint 
applicants  iiust  be  existing  service 
coordinator  grantees. 

(3)  Eligible  developments.  To  be 
eligible,  a  d  jvelopment  must  have 
elderly  resi(  lents  and/or  non-elderly 
residents  w;  th  disabilities  who  together 
total  at  leasl  25  percent  of  the  building's 
residents. 

(4)  Eligibi  e  Activities.  Under  this 
funding  cat((gory,  funds  may  be  used  for 
the  foUowiig  activities: 

(a)  Servic  ?  Coordinator.  To  pay  for  the 
salary,  fringe  benefits,  and  related 
administrat  ve  costs  for  employing  a 
service  cool  dinator.  A  service 
coordinator  is  a  social  service  staff 
person  hire(  1  or  contracted  by  the  PHA. 
The  coordit  ator  is  responsible  for 
assuring  that  elderly  residents, 
especially  those  who  are  frail  or  at  risk, 
and  those  npn-elderly  residents  with 
disabilities  fare  linked  to  the  supportive 
services  the  y  need  to  continue  living 
independen  tiy  in  that  development.  The 
service  cooi  dinator,  however,  may  not 


require  any  elderly  person  or  person 
with  disabilities  to  accept  the 
supportive  services.  For  the  purposes  of 
this  program,  a  service  coordinator  is 
any  person  who  is  responsible  for  one 
or  more  of  the  following  functions: 

(i)  Working  with  community  service 
providers  to  coordinate  the  provision  of 
services  and  to  tailor  the  services  to  the 
needs  and  characteristics  of  eligible 
residents; 

(ii)  Establishing  a  system  to  monitor 
and  evaluate  the  delivery,  impact, 
effectiveness  and  outcomes  of 
supportive  services  under  this  program; 

(iii)  Coordinating  this  program  with 
other  independent  living  or  self- 
sufficiency,  education  and  employment 
programs; 

(iv)  Performing  other  duties  and 
functions  to  assist  residents  to  remain 
independent,  and  to  prevent 
unnecessary  institutionalization;  and 

(v)  Mobilizing  other  national  and 
local  public/private  resources  and 
partnerships. 

fb)  Administrative  costs. 
Administrative  costs  may  include,  but 
are  not  limited  to,  purchase  of  furnitiu'e, 
office  equipment  and  supplies,  training, 
quality  assiuance,  travel,  and  utilities. 
Administrative  costs  must  not  exceed 
20%  of  the  total  grant  costs. 

(5)  Ineligible  Activities/Costs,  (a) 
Applicants  may  not  use  these  monies  to 
replace  current  funding  from  other 
sources  for  a  Service  Coordinator  or  for 
some  other  staff  person  who  performs 
service  coordinator  functions;  and 

(b)  The  cost  of  application  preparation 
is  not  eligible. 

(6)  Grant  term.  The  grant  term  for 
Elderly  or  Persons  with  Disabilities 
Service  Coordinator  grants  is  12  months. 

rV.  Program  Requirements 

The  requirements  of  this  section  are 
applicable  to  all  applicants,  and 
grantees  under  this  aiuiouncing  of 
funding  availability. 

(A)  Compliance  with  Fair  Housing 
and  Civil  Rights  Laws.  Your  application 
must  meet  all  the  applicable  threshold 
requirements  found  in  Section  11(B)  of 
the  General  Section  of  the  SuperNOFA, 
as  well  as  the  following  requirements. 

(B)  Affirmatively  Furthering  Fair 
Housing.  You  must  adhere  to  the 
requirement  as  provided  in  Section  11(D) 
of  the  General  Section  of  the 
SuperNOFA. 

(C)  Certifications  and  Assurances. 
You  must  comply  with  the  certifications 
and  assurances  contained  in  Section 
n(G)  of  the  General  Section  of  the 
SuperNOFA. 

(D)  Applicant  Internet  Access.  Prior  to 
the  initial  draw  down,  all  grantees  must 
have  seciu-ed  online  access  to  the 


Internet  as  a  means  to  communicate 
with  HUD  on  grant  matters. 

(E)  ROSS  Evaluation  and  Assessment. 
All  applicants  selected  for  award  must 
be  willing  to  participate  in  the 
evaluation  and  assessment  that  HUD 
intends  to  conduct  for  the  ROSS 
Program.  At  grant  award  HUD  will 
provide  additional  information  on  the 
evaluation  and  assessment  for 
applicants  who  receive  awards. 

V.  Application  Selection  Process 

(A)  Application  Selection  Process  for 
Resident  Management  and  Business 
Development 

Applicants  for  Resident  Management 
and  Business  Development  grants  are 
required  to  address  application 
submission  requirements,  but  are  not 
required  to  address  selection  factors. 
HUD  will  accept  for  funding  the  first 
five  eligible  applications  from  each  of 
the  ten  federal  regions  on  a  first-come, 
first-serve  basis  for  120  days  after 
publication  of  this  SuperNOFA.  Any 
funds  remaining  after  making  awards  to 
the  first  five  eligible  applications  from 
each  region  will  be  awarded  to  the  next 
eligible  application  from  each  region, 
then  the  next,  and  so  forth  until  funds 
are  exhausted.  If  sufficient  funds  are  not 
available  in  any  round  to  fund  an 
eligible  application  from  each  region, 
the  eligible  applications  will  then  be 
funded  in  the  order  in  which  they  were 
received  regardless  of  region.  Where 
physiccd  development  activities  are 
proposed,  HUD  will  perform  an 
environmental  review,  to  the  extent 
required  by  24  CFR  part  50,  prior  to 
award.  The  results  of  the  environmental 
review  may  require  that  proposed 
activities  be  modified  or  proposed  sites 
rejected.  If  all  funds  are  not  awarded  in 
one  funding  category,  funds  are 
transferable  to  other  ROSS  funding 
categories  in  this  ROSS  competition. 

(B)  Application  Selection  Process  for 
Capacity  Building  or  Conflict  Resolution 

Applicants  for  Conffict  Resolution  or 
Capacity  Building  grants  are  required  to 
address  application  submission 
requirements  but  are  not  required  to 
address  selection  factors.  Eligibility  will 
be  determined  by  applications  that  meet 
the  threshold  requfrements  of  Section  IV 
of  this  program  section  of  the 
SuperNOFA.  HUD  will  accept  for 
funding  the  first  two  eligible 
applications  from  each  of  the  ten  federal 
regions  on  a  first-come,  first-serve  basis 
for  90  days  after  this  SuperNOFA  is 
published.  Any  funds  remaining  after 
making  awards  to  the  first  two  eligible 
applications  from  each  region  will  be 
awarded  to  the  next  eligible  application 
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from  each  region,  then  the  next,  and  so 
forth  until  hinds  are  exhausted.  If 
sufficient  funds  are  not  available  in  any 
round  to  fund  an  eligible  application 
from  each  region,  the  eligible 
applications  will  then  be  funded  in  the 
order  in  which  they  were  received 
regardless  of  region.  If  all  funds  are  not 
awarded  in  one  funding  category,  funds 
are  transferable  to  the  other  ROSS 
funding  categories  in  this  ROSS 
competition. 

(C)  Application  Selection  Process  for 
Resident  Service  Delivery  Models 

(1)  Three  types  of  reviews  will  be 
conducted:  a  screening  to  determine  if 
your  application  submission  is  complete 
and  on  time;  a  threshold  review  to 
determine  applicant  eligibility;  and  a 
technical  review  to  rate  your  application 
based  on  the  five  rating  factors  provided 
in  this  section.  A  minimum  score  of  55 
is  required  to  be  considered  for  funding. 
If  you  are  not  the  PHA,  where  physical 
development  activities  are  proposed, 
HUD  will  perform  an  environmental 
review,  to  the  extent  required  by  24  CFR 
part  50,  prior  to  award.  The  results  of 
the  environmental  review  may  require 
that  proposed  activities  be  modified  or 
proposed  sites  rejected. 

(2)  The  selection  process  is  designed 
to  achieve  geographic  diversity  of  grant 
awards  throughout  the  country.  HUD 
will  first  select  the  highest  raiiked 
application  from  each  of  the  ten  federal 
regions  for  funding.  After  this  "round," 
HUD  will  select  the  second  highest 
ranked  application  in  each  of  the  ten 
federal  regions  for  funding  (the  second 
roimd).  HUD  will  continue  this  process 
with  the  third,  fourth,  and  so  on,  highest 
ranked  applications  in  each  federal 
region  until  the  last  complete  round  is 
selected  for  funding.  If  available  funds 
exist  to  fund  some  but  not  all  eligible 
applications  in  the  next  round,  HUD 
will  make  awards  to  those  remaining 
applications  in  rank  order  regardless  of 
region  and  will  fully  fund  as  many  as 
possible  with  remaining  funds.  In 
addition,  if  all  funds  are  not  awarded  in 
this  funding  category,  funds  are 
transferable  to  other  funding  categories 
in  this  ROSS  Competition. 

(D)  Factors  for  Award  Used  to  Evaluate 
and  Rate  RSDM  Applications 

The  factors  for  rating  and  ranking 
applicants  and  maximum  points  for 
each  factor  are  provided  below.  The 
maximum  number  of  points  available 
for  this  program  is  102.  This  includes 
two  EZ/EC  bonus  points,  as  described  in 
the  General  Section  of  the  SuperNOFA. 
The  application  kit  contains  a 
certification  that  must  be  completed  for 
the  applicant  to  be  considered  for  EZ/ 


EC  bonus  points  and  a  listing  of 
federally  designated  EZs  and  ECs.  A 
RSDM  application  must  receive  a  total 
of  55  points  out  of  100  to  be  eligible  for 
funding. 

Rating  Factor  1:  Capacity  of  the 
Applicant  and  Relevant  Organizational 
Experience  (20  Points) 

This  factor  addresses  the  extent  to 
which  the  applicant  has  the 
organizational  resources  necessary  to 
successfully  implement  the  proposed 
activities  in  a  timely  manner.  In  rating 
this  factor  HUD  will  consider  the  extent 
to  which  the  proposal  demonstrates: 

(1)  Proposed  Program  Staffing  {7  Points) 

(a)  Experience.  (4  Points)  The 
knowledge  and  experience  of  your 
proposed  project  director  and  staff, 
including  the  day-to-day  program 
manager,  sub-recipients  and  partners  in 
planning  and  managing  programs  for 
which  funding  is  being  requested.  Your 
experience  will  be  judged  in  terms  of 
recent,  relevant  and  successful 
experience  to  undertake  eligible 
program  activities. 

(b)  Sufficiency.  (3  Points)  You  and 
your  suh-recipients,  and  partners  have 
sufficient  personnel  or  will  be  able  to 
quickly  access  qualified  experts  or 
professionals,  to  deliver  the  proposed 
activities  in  each  proposed  service  area 
in  a  timely  and  effective  fashion, 
including  your  readiness  and  ability  to 
immediately  begin  the  proposed  work 
program.  To  demonstrate  sufficiency, 
you  must  submit  the  proposed  number 
of  staff  years  to  be  allocated  to  yoxu 
program  by  employees  and  experts,  the 
titles  and  relevant  professional 
background  and  experience  of  each 
employee  and  expert  proposed  to  be 
assigned  to  your  program,  and  the  roles 
to  be  performed  by  each  identified 
employee  and  expert. 

(2)  Program  Administration  and  Fiscal 
Management  (7  Points) 

(a)  Program  Administration.  (4  Points) 
The  soundness  of  the  proposed 
management  of  yoiu-  proposed  RSDM 
program.  To  receive  a  high  score,  you 
must  provide  a  comprehensive 
description  of  your  project  management 
structure.  Your  narrative  must  provide  a 
description  of  how  any  co-applicants, 
sub-grantees,  and  other  partner  agencies 
relate  to  the  program  administrator  as 
well  as  the  lines  of  authority  and 
accountability  among  all  components  of 
your  proposed  program. 

(b)  Fiscal  Management.  (3  Points)  The 
soundness  of  your  proposed  fiscal 
management.  To  receive  a  high  score 
you  must  provide  a  comprehensive 
description  of  the  fiscal  management 


structure,  including,  but  not  limited  to, 
budgeting,  fiscal  controls,  and 
accounting.  The  application  must 
identify  the  staff  responsible  for  fiscal 
management,  and  the  processes  and 
timetable  for  implementation  during  the 
proposed  grant  period. 

(3)  Applicant/Administrator  Track 
Record  (6  Points) 

To  receive  a  high  score,  you  must 
demonstrate  your  (or  your  proposed 
Administrator's)  program  compliance 
and  successful  implementation  of  any 
resident  self-sufficiency,  security  or 
independence  oriented  grants 
(including  those  listed  below)  awarded 
to  you  or  overseen  by  your 
Administrator.  If  you  or  your 
Administrator  has  no  prior  experience 
in  operating  programs  that  foster 
resident  self-sufficiency,  security  or 
independence  you  will  receive  a  score 
of  0  on  this  factor.  Your  past  experience 
may  include,  but  is  not  limited  to. 
administering  the  following  grants: 
Family  Investment  Center  Program; 
Youth  Development  Initiative  under 
Family  Investment  Center  Program; 
Youth  Apprenticeship  Program; 
Apprenticeship  Demonstration  in  the 
Construction  Trades  Program;  Urban 
Youth  Corps  Program;  HOPE  I  Program;  ■ 
Public  Housing  Service  Coordinator 
Program;  Public  Housing  Drug 
Elimination  Program;  Tenant 
Opportunities  Program;  Economic 
Development  and  Supportive  Services; 
and  Youth  Sports  Program. 

Rating  Factor  2:  Need/Extent  of  the 
Problem  (20  Points) 

This  factor  addresses  the  extent  to 
which  there  is  a  need  for  funding  your 
proposed  program  activities  to  address  a 
documented  problem  in  the  target  area. 
You  will  be  evaluated  on  the  extent  to 
which  they  document  a  critical  level  of 
need  in  the  development  or  your 
proposed  activities  in  the  area  where 
activities  will  be  carried  out.  In 
responding  to  this  factor,  you  will  be 
evaluated  on: 

(1)  A  Needs  Assessment  Document  (18 
Points) 

HUD  will  award  up  to  18  points  based 
on  the  quality  and  comprehensiveness 
of  the  needs  assessment  document. 

(a)  To  obtain  maximum  points  for 
Family  RSDM  applications,  this 
-document  must  contain  statistical  data 
which  provides: 

(i)  A  thorough  socioeconomic  profile 
of  the  eligible  residents  to  be  served  by 
your  program,  in  relationship  to  PHA- 
wide  and  national  public  and  assisted 
housing  data  on  residents  who  are  on 
TANF,  SSI  benefits,  or  other  fixed 
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income  an  mgements;  in  job  training, 
entrepreneurship,  or  community  service 
programs;  ind  employed: 

(ii)  Spec  fie  information  on  training, 
contractinj ,  and  employment  through 
the  PHA. 

(iii)  An  £  ssessment  of  the  current 
service  del  ivery  system  as  it  relates  to 
the  needs  (  f  the  target  population, 
including  I  he  number  and  type  of 
services,  tl  e  location  of  services,  and 
communit; '  facilities  currently  in  use; 

(iv)  A  de  scription  of  the  goals, 
objectives,  and  program  strategies  that 
will  result  in  the  successful  transition  of 
residents  fi  oih  welfare-to-work. 

(b)  In  ore  er  to  obtain  maximum  points 
for  Elderly  and  Persons  with  Disabilities 
RSDM  app  ications,  the  needs 
assessment  document  should  contain 
statistical  c  ata  that  provide: 

(i)  The  n  imbers  of  residents  needing 
assistance  or  activities  of  daily  living. 

(ii)  An  a;  sessment  of  the  current 
service  del  very  system  as  it  relates  to 
the  needs  c  f  the  target  population, 
including  t  le  number  and  type  of 
services,  th  e  location  of  services,  and 
communit)  facilities  currently  in  use. 

(iii)  A  description  of  the  goals. 


objectives 
will  result 


ind  program  strategies  that 
n  increased  independence 


for  propose  d  program  participants. 

(2!  Level  of  Prioritv  in  Consolidated 
Plan.  (2  Fonts) 

Documei  itation  of  the  level  of  priority 
the  locality 's.  or  in  the  case  of  small 
cities,  the  5  tate's.  Consolidated  Plan  has 
placed  on  i  ddressing  the  needs.  You 
may  also  ac  dress  needs  in  terms  of 
fulfilling  tl  e  requirements  of  court 
actions  or  ( ther  legal  decisions  or  which 
expand  up(in  the  Analysis  of 
Impedimer  ts  to  Fair  Housing  Choice 
(AI)  to  furtl  ler  fciir  housing.  If  you 
address  ne<  ds  that  are  in  your 
community  's  Consolidated  Plan.  AI.  or 
a  court  dec  sion.  or  identify  and 
substantial ;  needs  in  addition  to  those 
in  the  AI.  yau  will  receive  a  greater 
number  of  joints  than  applicants  who 
do  not  relai  e  their  proposed  program  to 
the  approvi  id  Consolidated  Plan  or  AI  or 
court  actioi  i.  There  must  be  a  clear 
relationshi  >  between  your  proposed 
activities,  c  ommunity  needs  and  the 
purpose  of  the  program  funding  for  you 
to  receive  f  oints  for  this  factor. 

Rating  Factor  3:  Soundness  of 
Approach  (40  Points) 

This  facti  )r  addresses  the  quality  and 
cost-effecti  ?eness  of  your  proposed 
work  plan.  In  rating  this  factor  HUD  will 
consider:  tl  le  viability  euid 
comprehensiveness  of  your  strategies  to 
address  the  needs  of  residents;  budget 
appropriatj  ness/efficient  use  of  grant; 


the  speed  at  which  you  can  realistically 
accomplish  the  goals  of  the  proposed 
RSDM  program;  the  soundness  of  your 
plan  to  evaluate  the  success  of  your 
proposed  RSDM  program  at  completion 
and  during  program  implementation; 
and  resident  and  other  partnerships; 
and  policy  priorities. 

(1)  Viability  and  Comprehensiveness  of 
the  Strategies  to  Address  the  Needs  of 
Residents  (21  Points) 

The  score  under  this  subfactor  will  be 
based  on  the  viability  and 
comprehensiveness  of  your  strategies  to 
address  the  needs  of  residents. 

(a)  Services.  (18  Points  for  Family 
RSDM  applicants  and  21  Points  for 
Elderly  and  Persons  with  Disabilities 
RSDM  applicants.  More  points  are 
awarded  in  the  Elderly  and  Persons 
with  Disabilities  RSDM  applications  to 
balance  other  sections  of  the  rating 
criteria  where  points  are  not  applicable 
to  an  Elderly  and  Persons  with 
Disabilities  RSDM  applicant)  The  score 
under  this  subfactor  will  be  based  on 
the  following: 

(i)  For  Family  RSDM  applications,  the 
extent  to  which  your  plan  provides 
services  that  specifically  address  the 
successful  transition  from  welfare  to 
work  of  non-elderly  families.  To  receive 
a  high  score,  yoiu-  plan  must  include 
case  Management/counseling,  job 
training/development/placement  (and/ 
or  business  training/development/ 
startup),  child  care,  and  transportation 
services. 

(ii)  In  order  to  receive  maximum 
points,  the  goals  and  objectives  of  your 
proposed  plan  must  represent 
significant  achievements  related  to 
welfare-to-work  and  other  self- 
sufficiency/independence  goals. 
Specifically  for  those  residents  affected 
by  welfare  reform,  the  number  of 
residents  employed  or  resident 
businesses  started  are  preferable  to  the 
number  of  residents  receiving  training. 

(iii)  For  Elderly  and  Persons  with 
Disabilities  RSDM  applications,  services 
in  your  plan  should  include  case 
management,  health  care,  congregate 
services  and  transportation.  To  obtain 
maximum  points,  you  must  describe  the 
goals,  objectives,  and  program  strategies 
that  will  result  in  increased 
independence  for  proposed  program 
participants;  your  services  must  be 
located  in  a  community  facility;  and 
must  be  available  on  a  12-hour  basis  or 
as  needed  by  the  eligible  residents. 

(b)  Resident  Contracting  and 
Employment.  (3  Points)  The  score  in 
this  factor  will  be  based  on  the  extent 
to  which  residents  will  achieve  self- 
sufficiency  through  your  contracts  with 
resident-owned  businesses  and  through 


resident  employment.  A  high  score  will 
be  awarded  where  there  is 
documentation  (a  letter  or  resolution 
fi^om  your  governing  body)  describing 
your  commitment  to  hire  or  contract 
with  at  least  15%  of  residents  and  a 
narrative  describing  the  number  of 
resident  jobs  or  contracts  involved,  as 
well  as  the  training  processes  related  to 
the  comprehensive  plan  of  your 
application.  Elderly  and  Persons  with 
Disabilities  RSDM  applications  will  not 
be  scored  on  the  criterion  in  this 
subcategory. 

(2)  Budget  Appropriateness/Efficient 
Use  of  Grant.  (5  Points,  j 

The  score  in  this  factor  will  be  based 
on  the  following: 

(a)  Detailed  Budget  Break-Out.  The 
extent  to  which  your  application 
includes  a  detailed  budget  break-out  for 
each  budget  category  in  the  SF-424A. 

fb)  Reasonable  Administrative  Costs. 
The  extent  to  which  yom  application 
includes  administrative  costs  at  or 
below  the  20%  administrative  cost  . 
ceiling. 

(c)  Budget  Efficiency.  The  extent  to 
which  your  application  requests  funds 
commensurate  with  the  level  of  effort 
necessary  to  accomplish  your  goals  and 
anticipated  results. 

(3)  Reasonableness  of  the  Timetable 

(2  Points  for  Family  RSDM  applicants 
and  4  Points  for  Elderly  and  Persons 
with  Disabilities  RSDM  applicants. 
More  points  are  awarded  in  Elderly  and 
Persons  with  Disabilities  RSDM 
applications  in  order  to  balance  other 
sections  of  the  rating  criteria  where 
points  are  not  applicable  to  an  Elderly 
and  Persons  with  Disabilities  RSDM 
applicant) 

The  score  in  this  factor  will  be  based 
on  a  reasonable  response  that  you  can 
accomplish  the  goals  of  your  proposed 
RSDM  program.  To  receive  a  high  score, 
you  must  demonstrate  that  it  will  make 
substantial  program  implementation 
progress  within  the  first  six  months  after 
grant  execution,  including  putting  staff 
in  place,  finalizing  partnership 
arrangements,  completing  the 
development  of  requests  for  proposals, 
and  achieving  other  milestones  that  are 
prerequisites  for  implementation  of  the 
program.  In  addition,  you  must 
demonstrate  that  your  proposed 
timetable  for  all  components  of  the 
proposed  program  is  feasible 
considering  the  size  of  your  award  and 
activities  and  results  that  can  be 
accomplished  within  the  36-month  time 
limit. 
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(4)  Progmm  Assessment 

(3  Points  for  Family  RSDM  and 
Elderly  and  Persons  with  Disabilities 
RSDM)  The  score  in  this  factor  will  be 
based  on  the  soundness  of  your  plan  to 
evaluate  the  success  of  yoiu*  proposed 
RSDM  program  both  at  the  completion 
of  your  program  and  during  program 
implementation.  At  a  minimum,  you 
must  track  the  goals  and  objectives  of 
your  proposed  work  plan  program, 
which  must  include,  if  applicable,  a 
plan  for  monitoring  your  Contract 
Administrator's  performance.  Your 
application  should  track  specific 
measurable  achievements  for  the  use  of 
program  funds,  such  as  number  of 
residents  employed,  salary  scales  of  jobs 
obtained,  persons  removed  from  welfare 
roles  12  months  or  longer,  number  of 
elderly  or  persons  with  disabilities 
residents  receiving  supportive  services, 
and  number  of  persons  receiving 
certificates  for  successful  completion  of 
training  in  careers  such  as  computer 
technology. 

(5)  Resident  and  Other  Partnerships  (9 
Points  for  Family  RSDM  Applicants  and 
7  Points  for  Elderly  and  Persons  With 
Disabilities  RSDM  Applicants) 

(a)  Resident  Involvement  in  RSDM 
Activities  (3  Points  for  Family  RSDM 
applicants  and  4  Points  for  Elderly  and 
Persons  with  Disabilities  RSDM 
applicants.  More  points  are  awarded  in 
Elderly  and  Persons  with  Disabilities 
RSDM  applications  in  order  to  balance 
other  sections  of  the  rating  criteria 
where  points  are  not  applicable  to  an 
Elderly  and  Persons  with  Disabilities 
RSDM  applicant):  The  score  in  this 
factor  will  be  based  on  the  extent  of 
resident  involvement  in  developing 
your  proposed  RSDM  program  as  well 
as  the  extent  of  proposed  resident 
involvement  in  implementing  your 
proposed  RSDM  program.  To  receive  a 
high  score  on  this  factor,  you  must 
describe  the  involvement  of  residents  in 
the  planning  phase  for  this  program, 
and  a  commitment  to  provide  continued 
involvement  in  grant  implementation. 
For  applicants  to  receive  the  maximum 
number  of  points,  a  work  plan,  must  be 
included. 

(b)  Other  Partnerships.  (3  Points)  The 
score  in  this  factor  will  be  based  on  the 
successful  integration  of  partners  into 
implementation  of  the  proposed  RSDM 
program.  To  receive  a  high  score,  you 
must  provide  a  signed  Memorandum  of 
Understanding  (MOU)  or  other 
equivalent  signed  dociunentation  that 
delineates  the  roles  and  responsibilities 
of  each  of  the  parties  in  your  program 
and  the  benefits  they  will  receive.  In 
assessing  this  subfactor,  HUD  will 


examine  a  number  of  aspects  of  the 
proposed  partnership,  including: 

(i)  The  division  of  responsibilities/ 
management  structure  of  your  proposed 
partnership  relative  to  the  expertise  and 
resources  of  your  partners; 

(ii)  The  extent  to  which  the 
partnership  as  a  whole  addresses  the 
unmet  resident  needs;  and  (iii)  The 
extent  to  which  the  addition  of  the 
partners  provides  the  ability  to  meet 
needs  that  the  applicant  could  not  meet 
without  the  partner(s). 

(c)  Overall  Relationship/Coordination. 
(3  Points  for  Family  RSDM  only)  For 
Family  RSDM  applicants,  the  score  in 
this  factor  will  be  based  on  the  extent 
of  coordination  between  your  proposed 
RSDM  program  and  any  existing  or 
proposed  programs  within  your 
jurisdiction.  To  receive  a  high  score, 
you  must  contain  an  MOU  that 
describes  collaboration  between  the 
applicant  and  residents  on  all  of  the 
specific  components  related  to  the  work 
plan  of  the  proposed  RSDM  program.  To 
receive  points,  at  a  minimum,  you  must 
have  a  narrative  description  of  this 
collaboration.  Elderly  and  Persons  with 
Disabilities  RSDM  applications  will  not 
be  scored  on  this  criterion. 

Rating  Factor  4:  Leveraging  Resources 
(10  Points) 

This  factor  addresses  your  ability  to 
secure  community  resources  (note: 
financing  is  a  community  resource)  that 
can  be  combined  with  HUD's  program 
resources  to  achieve  program  purposes. 
You  must  have  at  least  a  25%  cash  or 
in-kind  match  to  receive  points  under 
this  rating  factor.  Leveraging  in  excess 
of  the  25%  of  the  grant  amount  will 
receive  a  higher  point  value.  In 
evaluating  this  factor  HUD  will 
consider: 

The  extent  to  which  you  have 
partnered  with  other  entities  to  secure 
additional  resources  to  increase  the 
effectiveness  of  your  proposed  program 
activities.  The  budget,  the  work  plan, 
and  commitments  for  additional 
resources  and  services,  other  than  the 
grant,  must  show  that  these  resources 
are  firmly  committed,  will  support  the 
proposed  grant  activities  and  will,  in 
combined  amount  (including  in-kind 
contributions  of  persormel,  space  and/or 
equipment,  and  monetary  contributions) 
equal  at  least  25%  of  the  RSDM  grant 
amount  proposed  in  this  application. 
"Firmly  committed"  means  there  must 
be  a  written  agreement  with  the 
provider  of  resources,  signed  by  an 
official  legally  able  to  make 
commitments  on  behalf  of  the 
organization.  The  signed,  wnitten 
agreement  may  be  contingent  upon  you 
receiving  a  grant  award.  Other  resources 


and  services  may  include:  the  value  of 
in-kind  services,  contributions  or 
administrative  costs  provided  to  the 
applicant;  funds  from  Federal  sources 
(not  including  RSDM  funds);  funds  from 
any  State  or  local  govenunent  sources; 
and  funds  from  private  contributions. 
You  may  also  partner  with  other 
program  funding  recipients  to 
coordinate  the  use  of  resources  in  your 
target  area. 

You  must  provide  evidence  of 
leveraging/partnerships  by  including  in 
the  application  letters  of  firm 
commitments,  Memoranda  of 
Understanding,  or  agreements  to 
participate  from  those  entities  identified 
as  partners  in  the  application.  To  be 
firmly  committed  there  must  be  a 
written  agreement  with  the  provider  of 
resources  signed  by  an  official  legally 
able  to  make  commitments  on  behalf  of 
the  organization.  This  agreement  may  be 
contingent  upon  you  receiving  a  grant 
award.  Each  letter  of  commitment, 
Memorandum  of  Understanding,  or 
agreement  to  participate  should  include 
the  organization's  name,  proposed  level 
of  commitment  and  responsibilities  as 
they  relate  to  the  proposed  program. 

Rating  Factor  5:  Comprehensiveness 
and  Coordination  (10  Points) 

This  factor  addresses  the  extent  to 
which  your  program  reflects  a 
coordinated,  community-based  process 
of  identifying  needs  and  building  a 
system  to  address  the  needs  by  using 
available  HUD  funding  resources  and 
other  resources  available  to  the 
community. 

In  evaluating  this  factor  HUD  will 
consider  the  extent  to  which  your 
application  addresses: 

ll)  Coordination  with  the 
Consolidated  Plan  (2  Points  for  Family 
RSDM  applicants  and  6  points  for 
Elderly  and  Persons  with  Disabilities 
RSDM  applicants.  More  points  are 
awarded  for  Elderly  and  Persons  with 
Disabilities  RSDM  applications  in  order 
to  balance  other  sections  of  the  rating 
criteria  where  points  are  not  applicable 
to  an  Elderly  and  Persons  with 
Disabilities  RSDM  applicant.) 
Demonstrates  the  applicant  has 
reviewed  the  community's  Consolidated 
Plan  and/or  Analysis  of  Impediments  to 
Fair  Housing  Choice,  and  has  proposed 
activities  that  address  the  priorities, 
needs,  goals  or  objectives  in  those 
documents;  or  substemtially  furthers  fair 
housing  choice  in  the  community. 

(2)  For  Family  RSDM  Applications, 
Coordination  with  the  State  (4  Points): 
Provides  evidence  that  your  proposed 
RSDM  prograin  has  been  coordinated 
with  and  supports  the  PHA's,  efforts  to 
increase  resident  self-sufficiency  and  is 
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coordinated  and  consistent  with  the 
State,  or  loci  il  Welfare  Plan. 

(3)  Coordination  with  Other  Activities 
(4  Points)  Demonstrates  that  in  carrying 
out  your  prtEram  activities,  you  will 
develop  linleges  with:  other  HUD- 
funded  program  activities  proposed  or 
on-going  in  he  community;  or  other 
State,  Feden  il  or  locally  hmded 
activities  pr(  iposed  or  on-going  in  the 
community  vhich,  taken  as  a  whole, 
support  and  sustain  a  comprehensive 
system  to  address  the  needs. 

(D)  Applic  ation  Selection  Process  for 
Service  Cooi  dinators 

Applicant  >  for  Service  Coordinators 
are  required  to  address  application 
submission  i  equirements  but  are  not 
required  to  i  ddress  selection  factors. 
Eligibility  w  11  be  determined  by 
applications  that  meet  the  threshold 
requirement  i  of  Section  IV  of  this 
program  sec  ion  of  the  SuperNOFA. 
HUD  will  ac  :ept  for  funding  all  eligible 
renewals  un  il  funds  are  exhausted. 

VI.  Applicat  ion  Submission 
Requiremen  s 

(Aj  All  Appl  cations 


the 


All  appli 
the  ROSS  c 
funding 
forms 
Usted  in 
Section  of 
referred  to  a!  i 
These  forms 

SF-424, 
Assistance; 
HUD-424M. 
Funding 
SF-424A. 

Informaii 
SF-424B. 


ickUons  for  assistance  under 
o  [npetition  regardless  of 
cate  jories  must  include  the 
certif  cations  and  assurances 


Section  IV  of  the  General 

SuperNOFA  (collectively 
the  "standard  forms") 


are: 
A  pplication  Federal 


LLL, 

Activities 
HUD  Form 

Disclosii: 
HUD  Form 


2992, 
Debarmi  (nt 
HUD  Form  2  993 
Applica  ion 
The  standard 
Appendix  B 
the  SuperNpFA 
application 
excluding  s 
referred  to  ai 
can  be  founc 
program  sec  ion 
All  applic  mts 
following  in 


Federal  Assistance 
Matrix; 
Ff  deral  Assistance  Budget 
ion — Non  Construction; 
Ai  surances  for  Non- 
Construi  ;tion  Programs; 
HUD  Form  5  DO  70,  Drug-Free  Workplace 

Certification; 
HUD  Form  5D071,  Certification  of 
Paymen  s  to  Influence  Federal 
Transac  ions,  and  if  applicable  SF- 
Di^closure  of  Lobbying 


2  880. 


,  Applicant/Recipient 
re/Update  Report; 
Certification  of 
and  Suspension; 
,  Acknowledgement  of 
Receipt. 

forms  can  be  found  in 
to  the  General  Section  of 

The  remaining 
tems  that  are  forms  (i.e., 
items  as  narratives), 
the  "non-standard  forms" 
as  Appendix  A  to  this 
of  the  SuperNOFA. 
must  include  the 
brmation  regardless  of  the 


uch 


category  under  which  they  are  applying 
for  funds. 

(1)  ROSS  Application  Cover  Sheet; 

(2)  ROSS  Fact  Sheet; 

(3)  ROSS  Program  Summary; 

(4)  Certification  of  Consistency  and 
Compliance  with  threshold 
requirements  of  General  Section  of  the 
SuperNOFA; 

(5)  Match  Requirement,  (a)  Your  must 
supplement  grant  funds  with  an  in-kind 
and/or  cash  match  of  not  less  than  25% 
of  the  grant  amount.  This  match  does 
not  have  to  be  a  cash  match.  The  match 
may  include:  The  value  of  in-kind 
services,  contributions  or  administrative 
costs  provided  to  the  applicant;  funds 
from  Federal  sources  (but  not  ROSS 
funds);  funds  from  any  State  or  local 
government  sources;  and  funds  from 
private  contributions.  Any  services, 
such  as  child  care  or  mentoring, 
conducted  by  elderly  or  disabled 
residents  who  are  not  TANF 
participants,  will  not  be  counted  toward 
your  match  requirement.  You  may  also 
satisfy  the  match  requirement  by 
establishing  the  in-kind  value  of 
computer  and  office  equipment, 
software  and  space  used  for  training  in 
computer  technology,  education/ 
employment  and  skills  development  for 
self  sufficiency  training  programs  such 
as  Twenty/20  Education  Commiuiities 
(TEC  Centers). 

(b)  Your  must  demonstrate  that  the 
cash  or  in-kind  resources  and  services, 
which  you  will  use  as  match  amounts 
(including  resources  fi-om  a 
Comprehensive  Grant,  other 
governmental  imits/agencies  of  any 
type,  and/or  private  sources,  whether 
for-profit  or  not-for-profit),  are  firmly 
committed  and  will  support  the 
proposed  grant  activities.  "Firmly 
committed"  means  there  must  be  a 
written  agreement  to  provide  the 
resources  and  services  signed  by  an 
official  legally  able  to  make 
commitments  on  behalf  of  the 
organization  and  specifies  the  cash  and/ 
or  in-kind  assistance  to  be  provided.  If 
offering  in-kind  assistance,  the  letter 
should  provide  an  estimated  dollar 
value  for  the  in-kind  services.  The 
written  agreement  may  be  contingent 
upon  your  receiving  a  grant  award.  The 
following  are  guidelines  for  valuing 
certain  types  of  in-kind  contributions: 

(c)  The  value  of  volunteer  time  and 
services  shall  be  computed  at  a  rate  of 
six  dollars  per  hour  except  that  the 
value  of  voliuiteer  time  and  services 
involving  professional  and  other  special 
skills  shall  be  computed  on  the  basis  of 
the  usual  and  customary  hourly  rate 
paid  for  the  service  in  the  community 
where  the  activity  is  located;  and 


(d)  The  value  of  any  donated  material, 
equipment,  building,  or  lease  shall  be 
computed  based  on  the  fair  market 
value  at  time  of  donation.  Such  value 
shall  be  documented  by  bills  of  sales, 
advertised  prices,  appraisals,  or  other 
information  for  comparable  property 
similarly  situated  not  more  than  one- 
year  old  taken  from  the  community 
where  the  item  or  activity  is  located,  as 
appropriate.  You  may  also  satisfy  the 
match  requirement  by  establishing  the 
in-kind  value  of  computer  and  office 
equipment,  software  and  space  used  for 
training  in  computer  technology, 
education/employment  and  skills 
development  for  sufficiency  training 
programs  such  as  Twenty/20  Education 
Communities  (TEC  Centers). 

(B)  RMBD  Applications. 

Applicants  for  Resident  Management 
and  Business  Development  grants  are 
required  to  address  application 
submission  requirements,  but  are  not 
required  to  address  selection  factors. 
Only  threshold  requirements,  and  not 
application  submission  requirements, 
will  be  used  for  determining  eligibility 
for  first-come  first  serve  funding. 

All  applications  for  funding  under 
this  funding  category  must  contain  the 
following  documents  and  information 
(Please  note  that  items  1-8  are  threshold 
requirements  used  to  determine  awards 
for  this  category;  items  9-1 3  will  be 
used  for  grant  administration): 

(1)  Your  application  must  contain  a 
written  certification  that  at  least  51 
percent  of  the  public  housing  residents 
(including  Section  8  tenants  as 
applicable)  to  be  included  in  the 
proposed  program  are  currently  eligible 
to  receive,  are  currently  receiving,  or 
have  received  within  the  preceding  four 
years,  assistance  or  services  funded 
under  the  TANF,  SSI,  or  food  stamp 
programs. 

(2)  Your  application  must  contain  a 
signed  Memorandiun  of  Understanding 
(MOU)  between  the  RA  and  PHA  which 
describes  the  specific  roles, 
responsibilities  and  activities  to  be 
undertaken  by  all  parties  to  the  MOU. 
Your  MOU,  at  a  minimum  must  identify 
the  principal  parties  (i.e.  the  name  of 
the  PHA  and  RA,  the  terms  of 
agreement),  expectations  or  terms  for 
each  party,  and  indicate  that  the 
agreement  pertains  to  the  support  of 
your  grant  application. 

This  document  is  the  basis  for  the 
foundation  of  the  relationship  between 
the  Ra  and  PHA.  The  MOU  must  be 
precise  and  outline  the  specific  duties 
and  objectives  to  be  accomplished 
under  the  grant.  All  MOUs  must  be 
finalized,  dated  and  signed  by  duly 
authorized  officials  of  both  the  RA  and 
PHA  upon  submission  of  the 
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application.  Submission  of  the  MOU  is 
not  required  as  part  of  the  application 
process. 

(3)  Accessible  Community  Facility. 
You  must  provide  written  evidence  (e.g. 
through  an  executed  use  agreement  if 
the  facility  is  to  be  provided  by  an  entity 
other  than  the  PHA)  that  a  majority  of 
the  proposed  activities  will  be 
administered  at  community  facilities 
within  easy  transportation  access  (i.e., 
walking  or  by  direct  (no  transfers 
required),  convenient,  inexpensive  and 
reliable  transportation  of  the  property 
represented  by  the  PHA.  The  written 
agreement  must  certify  that  community 
facilities  meet  the  structural 
accessibility  requirement  of  section  504 
of  the  Rehabilitation  Act  of  1973  and  the 
Americans  With  Disabilities  Act  of 
1990. 

(4)  Your  application  must  contain 
letter(s)  of  support  indicating 
supplemental  grant  funds  of  not  less 
than  25%  of  the  grant  amount.  See 
section  VI  (A)  (5)  of  the  program  section 
of  this  SuperNOFA. 

(5)  You  must  provide  either  a  signed 
certification  from  HUD  or  an 
Independent  Public  Accountant  that 
yoiu-  financial  management  system  and 
procurement  procedures  fully  comply 
with  24  CFR  part  84,  or  your  application 
must  contain  a  signed  Contract 
Administrator  Partnership  Agreement 
that  you  will  use  the  services  of  a 
Contract  Administrator  in  administering 
yoiu  grant.  Applicants  that  are  troubled 
PHAs  are  required  to  provide  written 
agreement  that  a  Contract  Administrator 
has  been  retained  for  the  term  of  the 
grant.  In  cases  where  the  Contract 
Administrator  is  the  PHA,  the  Contract 
Administration  responsibilities  can  be 
incorporated  into  the  MOU  discussed 
above. 

(6)  If  you  are  a  RA/RC/RMC/CWRO 
you  must  include  evidence  that  your 
organization  is  registered  with  the  State 
as  a  nonprofit  corporation  at  the  time  of 
application  submission  or  has  section 
501(c)  status  with  the  United  States, 
Internal  Revenue  Service  at  the  time  of 
application  .  Evidence  of  State 
registration  shall  be  a  copy  of  the 
certificate  of  incorporation  or  certificate 
of  good  standing  from  the  State 
Government  (i.e.  Secretary  of  State  or 
Secretary  of  Corporations).  Evidence  of 
501  (c)  status  shall  be  a  copy  of  the  IRS 
501  (c)  designation. 

(7)  Certification  of  Resident  Council 
Board  Elections.  If  you  are  a  Resident 
Organization,  you  must  submit 
certifications  of  the  RA  board  election  as 
required  by  HUD,  signed  by  the  local 
PHA  and/or  an  independent  third  party 
monitor  and  notarized; 


(8)  List  of  RAs  participating  with  the 
City-Wide  Resident  Organization 
(CWRO).  You  must  list  in  your 
application,  the  name(s)  of  RAs  that  will 
receive  services  and  you  must  submit 
letters  of  support  from  each  RA 
identified  in  your  application; 

(9)  Physical  Improvements.  You  must 
submit  a  description  of  the  renovation 
or  conversion  to  be  conducted  along 
with  a  budget  and  timetable  for  those 
activities.  You  must  demonstrate  a  firm 
commitment  of  assistance  from  one  or 
more  sources  ensuring  that  supportive 
services  will  be  provided  for  not  less 
that  2  years  following  the  completion  of 
renovation,  conversion,  or  repair 
activities  funded  under  this  ROSS 
competition. 

The  following  are  application 
submission  requfrements  and  will  not 
be  used  for  determining  eligibility  for 
first-come  first  serve  funding. 

(10)  Explanations  for  proposed  grant 
activities  must  be  provided  by  narrative 
statements  or  descriptions; 

(11)  Resident  Management  and 
Business  Development  grant 
applications  must  include  a  narrative 
description  (two  page  limit)  describing 
the  activities  that  you  will  carry  out 
with  RMBD  grant  funds.  Your 
description  must  include  specific  goals, 
objectives  and  program  strategies  that 
will  result  in  successful  transition  of 
residents  from  welfare  to  work  or  other 
proposed  grant  activities; 

(12)  Your  RMBD  application  must 
provide  information  about  the  RA, 
including  its  history,  staff  qualifications, 
and  its  previous  experience  (two  page 
limit).  For  proposed  grant  staffing,  you 
must  include  a  resume  or  sununary  of 
qualifications  for  all  proposed  grant 
staff: 

Chart  A— RMBD  Program  Staffing 
Chart  B— RMBD  Applicant/ 

Administrator  Track  Record 
Chart  C — Sxmimary  RMBD  Budget  Line 

Items 

(13)  You  must  provide  a  summary  of 
a  proposed  work  plan  to  carry  out 
proposed  grant  activities.  This  work 
plan  must  include  tasks,  budgeted 
amounts,  and  dates  for  all  activities 
during  the  grant  period. 

Chart  D — Budget  Workplan  Summary 

(C)  Applications  for  Capacity  Building 
or  Conflict  Resolution. 

All  applications  for  funding  under 
this  funding  category  must  contain  the 
following  documents  and  information 
(Please  note  that  items  1-5  are  threshold 
requirements  used  to  determine  awards 
for  this  category;  items  6-10  will  not  be 
used  to  select  awardees): 


(1)  Written  Agreement  with  Mediator. 
Only  conflict  Resolution  applicants 
must  develop  a  work  plan  with  a 
professional  mediator  or  "grass  roots" 
mediation  organization  (mediation/ 
partner)  that  outlines  the  roles  and 
responsibilities  of  each  party.  The  work 
plan  must  specify  that  the  mediation/ 
partner  will  train  grantee  staff  and/or 
volunteers  such  that  the  grantee  will  be 
capable  of  providing  mediation 
assistance  independently  by  the  end  of 
the  grant  term. 

(2)  Mediation  Experience/Referral 
Agreement.  Only  conflict  Resolution 
applicants  must  provide  evidence  that 
their  mediator/partner  has  at  least  one 
year  of  experience  in  providing 
mediation  services  and  at  least  one  year 
of  mediation  training.  Include  either  one 
referral  agreement  with  a  judicial,  law 
enforcement,  or  social  service  agency 
such  as  the  court  system  or  Welfare 
Department  for  mediation  of  public 
housing  residents,  or  a  narrative 
description  of  direct  experience  with 
public  or  assisted  housing  residents. 

(3)  Applicant  Nonprofit  Status.  You 
must  provide  evidence  that  your 
organization  has  registered  with  the 
State  as  a  nonprofit  corporation  or  has 
501(c)  nonprofit  corporation  status  with 
the  United  States  Internal  Revenue 
Service  at  the  time  of  application 
submission. 

(4)  Your  application  must  contain 
letter(s)  of  support  indicating 
supplemental  grant  funds  of  not  less 
than  25%  of  the  grant  amount.  See 
section  VI(A)(5)  of  this  program  section 
of  the  SuperNOFA. 

(5)  List  of  RAs  Receiving  Support.  In 
CB  and  CR  applications,  you  must  list 
in  your  application  the  name  of  the  RAs 
that  will  receive  training,  technical 
assistance  and/or  coordinated 
supportive  services  and  you  must 
submit  letters  of  support  from  each 
entity  identified  in  your  application. 

The  following  are  application 
submission  requirements.  Only 
threshold  requirements,  and  not 
application  submission  requirements, 
will  be  used  to  determine  eligibility  for 
first-come  first  serve  funding. 

(6)  Explanations  for  proposed  grant 
activities  must  be  provided  by  narrative 
statements  or  descriptions  as  well  as  the 
forms  indicated  below: 

(7)  Needs  Assessment.  For  the  CB  and 
CR  grant  applications  you  must  provide 
a  narrative  description  of  proposed 
activities  that  addresses  the  following 
information: 

(i)  A  description  of  the  geographic 
boundaries  of  the  RAs  or  RMCs 
included  in  the  application; 

(ii)  A  description  of  the  public 
housing  community; 
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(iii)  A  derailed  description  of  the 
issues  or  prjoblems  involved  with  each 
RA  to  be  served  by  the  grant;  and 

(iv)  The  flesources  that  are  currently 
being  devoHed  to  the  problem  or  issue 
under  consideration. 

(8)  Proposed  Program  Activities. 
Resident  Management  and  Business 
Development  grant  applications  must 
include  a  narrative  description 
describing  Oie  activities  that  you  will 
carry  out  with  CB/CR  grant  hinds.  Your 
description  must  include  specific  goals, 
objectives  and  program  strategies  that 
will  result  in  successftil  proposed  grant 
activities; 

(9)  Experience  and  Staffing.  Your  CB/ 
CR  grant  apjslication  must  provide 
information  about  the  RA,  including  its 
history,  staff  qualifications,  and  its 
previous  experience  (two  page  limit). 
For  proposqid  grant  staffing,  you  must 
include  a  rasume  or  sununary  of 
qualifications  for  all  proposed  grant 
Staff: 

Chart  A— CB/CR  Program  Staffing 
Chart  B— CB/CR  Applicant/ 

Administrator  Track  Record 
Chart  C — Si^nunary  CB/CR  Budget  Line 

Items 

(10)  Bud^t  and  Cost  Information. 
You  must  pfovide  a  simunary  of  your 
proposed  wiork  plan  to  carry  out  your 
proposed  gmnt  activities.  The  work  plan 
must  include  tasks/activities,  budgeted 
amounts,  ar  d  start  and  end  dates  for  all 
activities  di  iring  the  grant  period. 

Chart  D — Bi  idget  Workplan  Sununary 

(D)  Appli  :ation  Submission 
Requiremer  ts  for  Resident  Service 
Delivery  Mc  dels 

All  applic  ations  for  funding  under 
this  funding  category  must  contain  the 
following  d  jcuments  and  information 
(Please  note  that  items  1-9  are  threshold 
requiremen  s  used  to  determine  scoring 
of  ranking  a  nd  ranking  factors  for  this 
category): 

(1)  Your  application  must  contain  a 
written  certification  that  at  least  51 
percent  of  the  public  housing  residents 
(including  Section  8  tenants  as 
applicable)  to  be  included  in  the 
proposed  pi  ogram  are  currently  eligible 
to  receive,  a  re  ciurently  receiving,  or 
have  received  within  the  preceding  four 
years,  assistance  or  services  funded 
under  the  T^NF,  SSI,  or  food  stamp 
proCTams. 

(2)  Elderl  f  and/or  Disabled  Housing 
Development  Certification.  A 
certification  that  at  least  25%  of  the 
residents  of  the  development(s) 
proposed  fc  r  grant  activities  are  elderly 
and/or  non-  elderly  people  with 
disabilities  {it  the  time  of  application. 

(3)  Accessible  Community  Facility. 
You  must  provide  evidence  (e.g. 


through  an  executed  use  agreement  if 
the  facility  is  to  be  provided  by  an  entity 
other  than  the  PHA)  that  a  majority  of 
the  proposed  activities  will  be 
administered  at  community  faciUties 
within  easy  transportation  access  (i.e., 
walking  or  by  direct  (no  transfers 
required),  convenient,  inexpensive  and 
reliable  transportation  of  the  property 
represented  by  the  PHA.  The  written 
agreement  must  certify  that  the 
community  faciUties  meet  the  structural 
accessibility  requirements  of  section  504 
of  the  Rehabilitation  Act  of  1973  and  the 
Americans  With  Disabilities  Act  of 
1990. 

(4)  Your  application  must  contain 
letter(s)  of  support  indicating 
supplemental  grant  funds  of  not  less 
than  25%  of  the  grant  amoimt.  See 
section  VI  (A)(5)  of  this  program  section 
of  the  SuperNOFA. 

(5)  Physical  Improvements.  You  must 
submit  a  description  of  the  renovation 
or  conversion  to  be  conducted  along 
with  a  budget  and  timetable  for  those 
activities.  You  must  demonstrate  a  firm 
commitment  of  assistance  from  one  or 
more  sources  ensuring  that  supportive 
services  will  be  provided  for  not  less 
that  2  years  following  the  completion  of 
renovation,  conversion,  or  repair 
activities  funded  under  this  ROSS 
competition. 

(6)  You  must  provide  either  a  signed 
certification  from  HUD  or  an 
Independent  Public  Accountant  that 
your  financial  management  system  and 
procurement  procedures  fully  comply 
with  24  CFR  part  84,  or  your  application 
must  contain  a  signed  Contract 
Administrator  Partnership  Agreement 
that  you  will  use  the  services  of  a 
Contract  Administrator  in  administering 
your  grant.  Applicants  that  are  troubled 
PHAs  are  required  to  provide  evidence 
that  a  Contract  Administrator  has  been 
retained  for  the  term  of  the  grant.  In 
cases  where  the  Contract  Administrator 
is  the  PHA,  the  Contract  Administration 
responsibilities  can  be  incorporated  into 
the  MOU  discussed  above. 

(7)  Applicant  Non-Profit  Status. 
Except  for  PHAs,  you  must  provide 
evidence  that  the  applicant  is  registered 
with  the  State  as  a  nonprofit  corporation 
or  has  501(c)  status  with  the  United 
States  Internal  Revenue  Service  at  the 
time  of  application  submission. 
Evidence  of  State  registration  shall  be  a 
copy  of  the  certificate  of  incorporation 
or  certificate  of  good  standing  from  the 
State  Government  (i.e.  Secretary  of  State 
or  Secretary  of  Corporations).  Evidence 
of  501(c)  status  shall  be  a  copy  of  the 
IRS  501(c)  designation. 

(8)  Certification  of  Resident  Coiuicil 
Board  Elections; 


(9)  List  of  RAs  Receiving  Support.  In 
RSDM  applications  you  must  list  in 
your  application  the  name  of  the  RAs 
that  will  receive  training,  technical 
assistance  and/or  coordinated 
supportive  services  and  must  submit 
letters  of  support  from  each  entity 
identified  in  yoiu'  application. 

(10)  Responses  to  Factors  of  Award 
may  be  narrative  statements  or 
descriptions  and  the  forms  indicated 
below: 

Factor  1 — Capacity  of  the  Applicant  and 

Relevant  Organizational 

Experience; 
Chart  A — Program  Staffing 
Chart  B — Applicant/ Administrator 

Track  Record 
Factor  2 — Need/Extent  of  the  Problem; 
Chart  C — Summary  Budget  line  Items 
Chart  D — Budget  Workplan  Siunmary 
Factor  3 — Soundness  of  Approach;  ■ 

Factor  4 — Leveraging  Resources;  and 
Factor  5 — Comprehensiveness  and 

Coordination. 
Certification  of  Consistency  with  the 

Consolidated  Plan 
Bonus  Points 
Certification  of  Consistency  with  the 

EZ/EC  Strategic  Plan 

(E)  Application  Submission 
Requirements  for  Service  Coordinators 
for  the  Elderly  and  Persons  With 
Disabilities 

All  applications  for  funding  under 
this  funding  category  must  contain  the 
following  documents  and  information 
(Please  note  that  items  1-4  are  threshold 
requirements  used  to  determine  renewal 
funding  for  this  category): 

(1)  Elderly  Housing  Development 
Certification.  A  certification  that  at  least 
25%  of  the  residents  of  the 
development(s)  proposed  for  grant 
activities  are  elderly  and/or  non-elderly 
people  with  disabilities  at  the  time  of 
application.; 

(2)  Accessible  Commimity  Facility. 
The  application  must  provide  evidence 
(e.g.,  tbuough  an  executed  use  agreement 
or  MOU  if  the  facility  is  to  be  provided 
by  an  entity  other  than  the  PHA.  The 
majority  of  the  proposed  activities  will 
be  administered  at  community  facilities 
within  easy  transportation  access,  i.e., 
walking  or  by  direct  (no  transfers 
required),  convenient,  inexpensive  and 
reliable  transportation,  to  the  property 
represented  by  the  PHA.  Your  executed 
use  agreement  or  MOU  must  specifically 
state  that  the  community  facilities  meet 
the  structiual  accessibility  requirements 
of  section  504  of  the  Rehabilitation  Act 
of  1973  and  the  Americans  With 
Disabilities  Act  of  1990. 

(3)  Your  application  must  contain 
letter(s)  of  support  indicating 
supplemental  grant  funds  of  not  less 


than  25%  of  the  grant  amount.  See 
section  VI  (A)(5)  of  this  program  section 
oftheSuperNOFA. 

(4)  SC  Request  Letter  Format;  The 
following  are  application  submission 
requirements.  Only  threshold 
requirements,  and  not  application 
submission  requirements,  will  be  used 
for  determining  eligibility  for  renewal 
funding. 

(5)  Evidence  of  comparable  salaries  in 
local  area; 

(6)  Lead  Agency  letter  format  (if 
appropriate); 

Vn.  Corrections  to  Deficient 
Applicatioiis 

The  General  Section  of  the 
SuperNOFA  provides  the  procediues  for 
corrections  to  deficient  applications. 


Federal  Register /Vol.  65,  No.  37 /Thursday,  February  24.  2000 /Notices 


9711 


Vm.  Environmental  Requirements 

It  is  anticipated  that  most  activities 
under  this  ROSS  funding  will  be 
categorically  excluded  imder  24  CFR 
50.19(b)(3).  (b)(9).  (b)(12),  or  (b)(14).  An 
applicant  proposing  any  acquisition, 
including  long-term  leasing,  disposition, 
or  physical  development  activities  is 
prohibited  from  rehabilitating, 
converting,  leasing,  repairing  or 
constructing  property,  or  committing  or 
expending  HUD  or  non-HUD  funds  for 
these  types  of  program  activities,  until 
one  of  the  following  has  occiirred: 

(1)  If  the  grantee  is  not  a  PHA,  HUD 
has  completed  an  environmental  review 
to  the  extent  required  by  24  CFR  part  50, 
prior  to  grant  award. 


(2)  If  the  grantee  is  a  PHA,  HUD  has 
approved  the  grantee's  Request  for 
Release  of  Funds  (HUD  Form  7015.15) 
following  a  Responsible  Entity's 
completion  of  an  environmental  review 
under  24  CFR  part  58.  where  required, 
or  if  HUD  has  determined  in  accordance 
with  §  58.11  to  perform  the 
environmental  review  itself  imder  part 
50,  HUD  has  completed  the 
environmental  review. 

IX.  Authority 

Section  34  of  the  U.S.  Housing  Act  of 
1937. 

BILUNG  CODE  421fr-33-P 
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Appendix  A 

The  noi 

i-standard  forms,  which  follow,  are  required  for  the  ROSS  application. 

RESIDENT  OPPORTUNITIES  AND  SELF  SUFFICIENCY 

PROGRAM 

APPUCA  TION  FOR  FY  2000  FUNDING 
COVER  SHEET 

Funding  Category  (Check  only  ONE): 

Resident  i^Aanaaement  and  Business  Development 
Capacity  Building 

Conflict  Resolution 

Resident  Service  Delivery  Models  -  Family 

Resident  Service  Delivery  l\Aodels  -  Elderly/Disabled 

Service  Coordinators 

Submitted 
By: 

(Applicant  Name) 

Contact 
Person: 

Telephone:   (        ) 

Delivered  To: 

(HUD  Field  Office) 

Date: 

PLEASE  USE  THIS  PAGE  AS  COVER  PAGE 
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ROSS  FY  2000  FUNDING 
FACT  SHEET 


Applicant  information 

Applicant: 


Applicant  Type: 

HUD  Region: 

Contact 

Name/Title 
Street  Address 
City/State/Zip 
Telephone  No.  ( 
Fax  No.  (        ) 


PHA 


RA 


IRO 


State: 


HUD  Field  Office: 


Assistance  for  which  the  applicant  is  applying: 


Resident  Management  and  Business  Development 

Capacity  Building 

Conflict  Resolution 

Resident  Service  Delivery  Models  -  Family 

Resident  Service  Delivery  Models  -  Elderly/Disabled 

Service  Coordinator  Renewal 


NONPROFIT 


SITE-BASED  RESIDENT  ASSOCIATION  BOARD  INFORMATION 

Name  of  Board  Member         Title  Appointment  Term  Date 


Date  of  Last  Board  Election: 


Does  the  organization  have  block  captains? 

Does  the  organization  have  an  operating  committee? 


Yes_ 
Yes 


No_ 
No 


2-13 
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ROSS  FY  2000  FUNDING 


PROGRAM  SUMMARY 


^pplicant* 


Date: 


\pplicant  type: 


PHA 


RA 


IRQ 


NONPROFIT 


-unding  Category: 


I 


is  narrative  will  be  used  for  congressional  notification  and  will  serve  as  the  official  program 
Nummary. 

A.  Please  provide  a  brief  summary  of  the  program  proposed  In  your  application  (100  words  or 
ess)  including  a  brief  description  of  key  program  components. 
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ROSS  FY  2000  FUNDING 


PROGRAM  SUMMARY  (continued) 


B.  Please  provide  a  listing  of  all  partners  involved,  their  in-kind/cash  contribution,  and  number 
of  persons  to  be  served  by  each  partner  using  the  format  below.  (You  nnay  copy  this  page  If 
additional  space  is  needed.) 


Partner's  Name 


In-Klnd/Cash  Contribution      #  Persons  Served 


Partner's  Address 


Partner's  Name 


In-Kind/Cash  Contribution      #  Persons  Served 


Partner's  Address 


Partner's  Name 


In-Kind/Cash  Contribution      #  Persons  Served 


Partner's  Address 


Partner's  Name 


In-Kind/Cash  Contribution      #  Persons  Served 


Partner's  Address 


TOTAL 


2   16 
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ROSS  FY  2000  FUNDING 
RESIDENT  MANAGEMENT  AND  BUSINESS  DEVELOPMENT 

APPUCATION  CHECKUST 

I  CERTIFY  that  the  following  application  checklist  is  complete  and  that  It  accurately 
reflects  the  contents  of  my  application. 


Signed  this . 
By: 


day  of. 


_,2000. 


Applicant  Chief  Executive  Officer  or  Other  Authorized  Representative 
For  Applicant: ^^ 


SUBMISSION 


APPUCArfT 
USE  ONLY 


HUD  USE 
ONLY 


COVER  MATERIALS  (See  Part  II  of  this  application  kft  for  forms  in  this  tab.) 

□    Table  of  Contents  • 

Q    Application  Checklist  


Q    Application  for  Federal  Assistance 
(Form  SF-424) 

Q    Federal  Assistance  Funding  Matrix 
(Form  SF-424M) 

a    Standard  Form  for  Budget  Infomiation — 
Non-Construction  Programs  (Form  SF-424A) 

□    Assurances — Non-Construction  Programs 
(Form  SF-424B) 

a    Fact  Sheet 

a    Program  Summary 

TAB  1 :  Threshold  Requirements 

Q    Threshokl  Checklist 

a    RMBD  Certification  on  Residents  Affected  by 
Welfare  Reform 
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ROSS  FY  2000  FUNDING 
RESIDENT  MANAGEMENT  AND  BUSINESS  DEVELOPMENT 

APPUCATION  CHECK  UST  (Continued) 


SUBMISSION 


APPLICANT 
USE  ONLY 


HUD  USE 
ONLY 


a    Memorandum  of  Understanding  (MOU) 
for  Partnership  between  Applicant/PHA 

a    Acxsssible  Community  Facility  -  Executed 
Use  Agreement  or  MOU 

D    Match  Agreements  -  Not  less  than 
25%  of  grant  requested 

Q    Contract  Administrator  Signed  Statement 

Q    Proof  of  Applicant  Nonprofit  Status  -  Copy  of 
Certification  of  Incorporation  or  Good  Standing 
from  the  State 


a    Certification  of  Resident  Council  Board  Election  

a    List  of  RAs  To  Receive  Support  (CWROs  only)  

a    Physical  Improvements  (Only  for  applicants       

proposing  physical  improvements) 

—A  description  of  the  renovation  or  conversion  to  be  conducted,  along  with  a 
budget  and  timetable  for  those  activiti^ 

-A  firm  commitment  of  assistance  from  one  or  nrxjre  sources  ensuring  that 
supportive  services  will  be  provided  for  not  less  than  2  years  following  the 
completion  of  renovation,  conversion,  or  repair  activities. 

a    Certification  of  Consistency  and  Compliance      


with  General  SuperNOFA  Threshold  Requirements 

TAB  2:  Program  Description  and  Budget 

.Q    Program  Activities  Description — Narrative  


Q    Your  Resident  Organization  and  It's 
History — Narrative 

a    Chart  A:  RMBD  Grant  Staffing 
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ROSS  FY  2000  FUNDING 
RESIDENT  MANAGEMENT  AND  BUSINESS  DEVELOPMENT 


APPUCATION  CHECK  UST  (Continued) 


SUBMISSION 

APPUCANT 
USE  ONLY 

HUD  USE 
ONLY 

□    Resumes 

Q    Chart  B:  RMBD  Appiicant/Administrator 

Track  Record 
Q    Chart  C:  RMBD  Summary  Budget  Line  Items 

a    Chart  D:  RMBD  Budget  Work  Plan 

Summary.  Parts  1  and  II 

TAB  3:  Other  Certifications  and  Assurances 

(See  Part  VII  of  this  Application  Kit  for  all  forms  in  this  tab.) 

Q    Certification  for  a  Drug-Free  Workplace 

(Form  HUD-50070) 


Q    Certification  of  Payments  to  Influence  Federal 
Transactions  (Form  HUD-50071) 

Q    Disctosure  of  Lobbying  Activities 

(Fomri  SF-  LLL)  and  Disctosure  of  Lobbying 
Activities  Continuation  Sheet  (Fomn  SF-LLL-A) 

Q    Applicant/Recipient  Disck)sureAJpdate 
Report  (Forni  HUD-2880) 

Q    Certification  or  Disbamnent  and  Suspension 
(Form  HUD-2992) 

□    Acknowledgement  of  Application  Receipt 
(Form  HUD-2993) 

a    Client  Comments  and  Suggestions 
(Fonn  HUD-2994) 
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ROSS  FY  2000  FUNDING 
RESIDENT  MANAGEMENT  AND  BUSINESS  DEVELOPMENT 


THRESHOLD  CHECKUST 


Applicant: 


Date: 


You  must  address  the  following  threshold  requirements  for  your  application  to  be  complete 
and  acceptable  for  rating  and  ranking.  You  can  verify  that  infonnation  is  included  in  your 
application  kit  by  using  a  check  mark  in  the  space  provkJed.  Please  note  that  HUD  will  also 
verify  that  infonnatjon  Is  included  appropriately.  (See  NOFA,  Sectk)n  IV  (AX8)  and 
SuperNOFA,  General  Section  II.) 


THRESHOLD  REQUIREMENT 


APPLICANT    HUD  USE 
USE  ONLY      ONLY 


1 .  Certifrcation  on  ResWents  Affected  by 
Welfare  Refonn 

2.  Memorandum  of  Understanding  (MOU) 
for  Partnership  between  Applicant/PHA 

3.  Accessible  Community  Facility  -  Executed 
Use  Agreement  or  MOU 

4.  Match  Agreements 

5.  Contract  Administrator  Signed  Statement 

6.  Proof  of  Applicant  Nonprofit  Status 

7.  Certificatkjn  of  Resident  Council  Board  Electton 

8.  List  of  RAs  to  Receive  Support 
(CWRO  applicants  only) 

9.  Physical  Improvements 
(Only  for  applicants  proposing 
physical  improvements) 

10.  Certification  of  Consistency  and  Compliance 

with  General  SuperNOFA  Threshokj  Requirements 

11.  All  Certifications  and  Assurances  required 
by  General  Section  SuperNOFA  are  In  Tab  3 
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ROSS  FY  2000  FUNDING 
RESIDENT  MANAGEMENT  AND  BUSINESS  DEVELOPMENT 


Applicant: 


Date: 


THRESHOLD  REQUIREMENTS 

1.  Focus  on  Residents  Affected  bv  Welfare  Reform.  Your  RMBD  application  must  contain  the 
following  written  certification  that  at  least  51  %  of  residents  to  be  included  in  your  proposed 
program  are  affected  by  welfare  reform. 

RMBD  CERTIFICATION  ON  RESIDENTS  AFFECTED 
BY  WELFARE  REFORM 


I  certify  that  a  total  of. 


people  reside  in  the  housing  developments  listed  below,  which 


are  targeted  for  activities  during  tfie  proposed  RMBD  grant. 


This  proposed  RMBD  grant  will  serve  a  total  of . 


residents.  Included  in  the  recipients 


to  be  served  are  residents  affected  by  welfare  reform  who  are: 

(1)  Currently  eligible  to  receive,  are  currently  receiving,  or  shall  have  received  within  the 
preceding  4  years  assistance  or  services  funded  under  Temporary  Assistance  for  Needy 
Families  (TANF).  SSI.  or  Food  Stamps. 

(2)  Elderly  or  disabled,  otherwise  not  affected  by  welfare  reform,  who  will  provide  services 
such  as  child  care  or  mentoring  to  families  affected  by  welfare  reform. 


I  certify  that . 


_%  of  the  residents  to  served  are  affected  by  welfare  reform,  as  defined 


above.  At  least  51%  of  residents  must  be  affected  by  welfare  reform  for  your 
application  to  meet  the  threshold  requirement  of  this  NOFA. 


Signed  this 


day  of 


.2000. 


By: 


President  of  Resident  Organization  or  oVier  Authorized  Representative 


For: 


Applicant  Name 
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ROSS  FY  2000  FUNDING 
RESIDENT  MANAGEMENT  AND  BUSINESS  DEVELOPMENT 


Applicant: 


Date: 


6.  Proof  of  Applicant  Nonprofit  Status.  You  must  submit  evidence  that  your  organization 
are  registered  with  the  State  as  a  nonprofit  corporation  at  the  time  of  application 
submission.  Evidence  of  State  incorporation/registration  for  all  applicants  shall  be  a 
copy  of  the  Certificate  of  Incorporation  or  Certificate  of  Good  Standing  from  the  State 
govemment  (Secretary  of  State  or  Secretary  of  Corporations). 

In  addition,  CWROs  only  must  have  Section  501  (c)  nonprofit  corporation  status  with 
the  United  States  Internal  Revenue  Service  at  the  time  of  application  submission. 
Evidence  of  501  (c)  status  shall  be  a  copy  of  the  IRS  501  (c)  designation. 

7.  Certification  of  Resident  Council  Board  Election.  You  must  submit  certification  of  the 
Resident  Organization  board  election  as  required  by  HUD.  signed  by  the  local  PHA 
and/or  an  independent  third-party  monitor  and  notarized. 

CERTIFICATION  OF  RESIDENT  COUNCIL  BOARD  ELECTION 


I  CERTIFY  that 


(name  of  organization) 


located  in 


has  duly  elected 


(city  &  state) 

all  of  the  Resident  Council  Officers  as  required  by  the  U.S.  Department  of  Housing  and 
Urt)an  Developnrient,  24  Code  of  Federal  Regulations,  Part  964. 


Date  of  Last  Resident  Council  Board  Election: 


(Name  and  Title  of  Certifying  Housing  Agency  Official) 


(Signature) 


(Date) 


(Name  and  Title  of  Independent  Third-Party  Monitor) 


(Signature) 


(Date) 


NOTARY  (Signature  &  Date) 
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ROSS  FY  2000  FUNDING 
RESIDENT  MANAGEMENT  AND  BUSINESS  DEVELOPMENT 

Certification  of  Consistency  and  Compliance  with  General 
SuperNOFA  Threshold  Requirements 

I  CERTIFY  that  the  proposed  RMBD  activities  will  be  consistent  with  the  following  and 
comply  with  all  statutes,  regulations,  and  U.S.  Department  of  Housing  and  Urt>an 
Development  guidance  related  to  the  following: 

1.  Economic  Opportuntties  for  Low  and  Very  Low-income  Persons.  Section  3 
of  the  Housing  and  Urban  Development  Act  of  1968,  12  U.S.C.  sec.  1791u, 
Economic  Opportunities  for  Low  and  Very  Low-Income  Persons;  HUD 
regulations  at  24  CFR  part  135,  including  but  not  limited  to  subpart  E  and  G 
reporting  requirements;  and  any  Section  3  employment,  housing  opportunity,  or 
other  plan  adopted  by  the  Housing  Agency. 

2.  Affirmatively  Furthering  Fair  Housing.  Affimiative  duty  to  further  fair  housing, 
including  elimination  of  impediments  to  fair  housing;  the  local  jurisdiction  or 
regional  Ar^lysis  of  Impediments  to  Fair  Housing  Choice;  and  the  affin-native 
duty  to  carry  out  activities  proposed  specifically  in  the  RMBD  application  to 
address  the  furtherance  of  fair  housing. 

3.  Uniform  Relocation.  Unifonm  Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970,  as  amended  (URA)  and  implementing  regulations 
at  49  CFR  part  24. 

4.  Nondiscrimination.  The  Americans  with  Disabilities  Act,  Title  IX  of  the  Education 
Amendments  Act  of  1972,  Fair  Housing  Act,  Title  VI  of  the  Civil  Rights  Act  of 
1964,  section  504  of  the  Rehabilitation  Act  of  1973,  and  the  Age  Discrimination 
Act  of  1975. 

5.  Cost  Principies.  0MB  Circular  No.  A-122  (Cost  Principles  for  Nonprofit 
Organizations)  or  0MB  Circular  No.  A-87  (Cost  Principles  for  Local  Units  of 
Government),  as  appropriate. 


Signed  this 
By:. 


day  of. 


_,2000. 


President  of  Resident  Organization  or  Other  Authorized  Representative 


For. 


Applicant 
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ROSS  FY  2000  FUNDING 
RESIDENT  MANAGEMENT  AND  BUSINESS  DEVELOPMENT 


Applicant  Name:_ 


CHART  C 
RMBD  BUDGET  LINE  ITEM  SUMMARY 

Date: 


Please  check  the  following  as  appropriate  for  your  proposed  program. 
Resident  Management  and  Business  Development 
.1010  Physical  Improvements 


1020 
1021 
1022 
1023 
1024 
1025 
.  1026 

1030 

1031 
1032 
1033 
1034 
1035 
1036 

1040 

1041 
1042 
1043 
1044 
1045 
1046 

1050 

1051 
1062 
1053 
1054 
1055 

1060 

9100 
9200 
9300 
9400 


Resident  Business  Development 

Develop  Business  Ran 

Conduct  Market  Analysis 

Licensing,  Insurance  Bondir>g 

Training  Related  to  Resident  Owned  Business 

Establishment  of  Resklent  Managed  Business  Development 

Technical  Assistance 

Resident  Organization  Development  Activities 

Organize  Community 

Operating  Procedures 

Develop  MOU 

Devetop  Plan  for  Technical  Assistance 

Consultant  Contracts 

Self  Sufficiency  Programs 

Resident  Management 

Conduct  Feasibility  Study 

Secure  Training/Skiiis/Expertise 

Devek>pMOU 

Secure  T/A  to  Draft  Contract 

Negotiate  Contract  with  PHA 

Conduct  Resident  Training/Preparation 

Self  Sufficiency  Program 

Employment  and  Job  Readiness 

Job  Training 

Management  Related  Employment  Training 

Vocational  Training 

Technical  Assistance 

Supportive  Services 

Travel  Costs 

Other  Resident  Costs  (Stipends,  Reimbursements) 

Contract  Administrator 

Administrative  and  Other  Costs 
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ROSS  FY  2000  FUNDING 

CAPACITY  BUILDING  AND/OR  CONFLICT  RESOLUTION 

APPLICATION  CHECKLIST 

I  CERTIFY  that  the  following  application  checklist  is  complete  and  that  it 
accurately  reflects  the  contents  of  my  application. 


Signed  this 
By: 


day  of. 


^  2000. 


Applicant  Chief  Executive  Officer  or  Other  Authorized  Representative 
For  Applicant: 


SUBMISSION 


APPLICANT 
USE  ONLY 


HUD  USE 
ONLY 


Cover  Materials 

(See  Part  il  of  this  application  kK  for  forms  in  this  tab.) 

Q    Table  of  Contents 

Q    Application  Checklist 

Q    Application  Cover  Sheet 

Q    Application  for  Federal  Assistance 
(Standard  Fonn  SF-424) 

Q    Federal  Assistance  Funding  Matrix 
(Standard  Form  SF-424M) 

□    Budget  Information  — Non-Construction 
Programs  (Standard  Form  SF-424A) 

Q    Assurances — Non-Construction  Programs 
(Standard  Fonn  SF-424B) 

Q    Fact  Sheet 

a    Program  Summary 
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CAPACITY  BUILDING  AND/OR  CONFLICT  RESOLUTION 
APPLICATION  CHECKLIST  (continued) 


SUBMISSION 

APPLICANT 
USE  ONLY 

HUD  USE 
ONLY 

TAB  1 :  Threshold  Requirements 

a    Threshold  Checklist  

a    Written  Agreement/Work  Plan  With  Mediator       

(Conflict  Resolution  only 

□    Mediation  Experience  Certification  AND  one      

referal  agreenient  with  a  judicial,  law 
enforcement,  or  social  service  agency 
OR  a  nan-ative  on  direct  experience  with 
public  or  assisted  housing  residents. 

a    Proof  of  Applicant  Nonprofit  Status  —  Copy  of       

Certification  of  Incorporation  or  Good  Standing 
from  the  State  and  Copy  of  IRS  501(c)  designation 


□    Match  Agreements  -  Not  less  than  25%  of 
grant  requested 


□  List  of  RAs  to  Receive  Support  _ 

a  Certification  of  Consistency  and  Compliance 

with  General  SuperNOFA  Threshold  Requirements 

TAB  2:  Program  Description  and  Budget 

□  Needs  Assessment  Report  _ 
a  Program  Activities  Description . 

a  Experience  and  Staffing — Narrative 

a  Chart  A:  CB/CR  Grant  Staffing 

Q  Resumes 

a  Chart  B:  Applicant  Track  Record 

a  Budget  and  Cost  Information  Summary 

a  Chart  C:  Summary  Budget  Line  Items 

□  Chart  D:  Budget  Woriqalan  Summary,  Parts  I  and  II . 
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CAPACITY  BUILDING  AND/OR  CONFLICT  RESOLUTION 

APPLICATION  CHECKLIST  (continued) 


SUBMISSION 

APPUCANT 
USE  ONLY 

HUD  USE 
ONLY 

TAB  3:  Other  Certifications  and  Assurances 

(See  Part  VII  of  this  Application  KH  for  ail  forms  in  this  tab.) 


a    Certification  for  a  Drug-Free  Workplace 
(Forni  HUD-50070) 


a    CertificatJon  of  Payments  to  Influence  Federal 
Transactions  (Form  HUD-50071) 

a    Disclosure  of  Lobbying  Activities 

(Fonn  SF-  LLL)  and  Disclosure  of  Lot)t}ying 
Activities  Continuation  Sheet  (Form  SF-LLL-A) 

Q    Applicant/Recipient  Disdosure/Update 
Report  (Form  HUD-2880) 

Q    Certification  or  Disbarment  and  Suspension 
(Fonn  HUD-2992) 

Q    Adcnowledgement  of  Application  Receipt 
(Fonn  HUD-2993) 

Q    Client  Comments  and  Suggestions 
(Fomfi  HUD-2994) 
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ROSS  FY  2000  FUNDING 
CAPACITY  BUILDING  AND/OR  CONFLICT  RESOLUTION 


Applicant:. 


THRESHOLD  CHECKLIST 


Date: 


You  must  address  the  following  threshold  requirements  for  your  application  to  be  complete  and 
acceptable  for  rating  and  ranking.  You  can  verify  that  information  is  included  in  your  application 
kit  by  using  a  check  mark  in  the  space  provided.  Please  note  that  HUD  will  also  verify  that 
infonnation  is  included  appropriately.  (See  ROSS  NOFA.  Section  IV  (B)  (7)  and  General 
SuperNOFA  Section  II) 


THRESHOLD  REQUIREMENT 


APPUCANT 
USE  ONLY 


HUD  USE 
ONLY 


1 .   Written  Agreement/Work  Ran 

with  Mediator  (Conflict  Resolution  only) 


Mediation  Experience  Certifkation  AND 

one  referral  agreement  with  a  judicial, 

Law  enforcement,  or  social  service  agency 
OR  a  narrative  on  direct  experience  with 
public  or  assisted  housing  residents. 
(Conflict  Resolution  only) 


Proof  of  Applicant  Nonprofit  Status  - 
Copy  of  Certificatbn  of  Incorporatbn  or 
Good  Standing  from  the  State  and  Copy 
of  IRS  501  (c)  designation 


4.   Match  Agreements 


5.   List  of  RAs  to  Receive  Training,  Technical 
Assistance,  or  Supportive  Services 


6.   Certification  of  Consistency  and  Compliance  with 
General  SuperNOFA  Threshold  Requirements 


7.  All  Certifications  and  Assurances  required 
by  the  General  Section  of  the  SuperNOFA  are 
in  Tab  3 
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ROSS  FY  2000  FUNDING 
CAPACITY  BUILDING  AND/OR  CONFLICT  RESOLUTION 


Applicant:. 


Date: 


Threshold  Requirements 


1-  Written  AofeemefTt/Wofk  Plan  with  Mediator.  Conflict  Resoiution  applicants  only  must 
develop  a  \*wk  plan  with  a  pfxjfessional  mediattx-  or  mediation  organization 
(mediator/partner)  that  outlines  the  roles  and  responsitwlities  of  each  party,  as  well  as  any 
compensation  to  the  mediator/partner  (which  must  be  reasonalHe  and  based  on  the  work  to 
be  pertbnned).  The  work  plan  must  specify  that  the  mediator/partner  will  train  grantee  staff 
and/or  volunteers  such  that  the  grantee  staff  and/or  volunteers  will  be  capable  of  provkjing 
mediatkxi  assistance  independently  by  the  end  of  ftie  grant  tenn. 

2  Mediation  ExDerience/Rgferral  AoTBement.  Conflict  Resolution  appHcants  only  must 
provkJe  evklenoe  that  their  mediator/partner  has  at  least  one  year  of  experience  in  provkling 
mediation  servwes  and  at  least  one  year  of  experience  in  mediatkxi  training.  Include  •Ithor 
one  referral  agreement  with  a  judkaal.  law  enforcement  or  sodai  servfee  agency  such  as 
the  court  system  or  Welfare  Department  for  mediation  referral  of  puWk:  housing  residents,  or 
a  naoative  descriptton  of  direct  experience  with  public  or  assisted  housing  residents. 

To   demonstrate   nDediatfon   experience,   also  complete  the   Certifteate  of  Mediatfon 
Experience  that  follows.  Please  add  partner  agency  names  and  signatures  as  necessary. 
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ROSS  FY  2000  FUNDING 
CAPACITY  BUILDINdl  AND/OR  CONFUCT  RESOLUTION 

CERTIFICATE  OF  MEDIATION  EXPERIENCE 


Al  Conflict  Resolution  applicants  must  provide  the  following  certification  of  their  mediation/PHA 
partner's  experierx^  wHh  providing  mediation  services  and  mediation  training/grass  roots 
intervention  experience.  AN  applicants  must  also  attach  either  one  referral  a^eement  with  a 
judicial,  law  enforcement,  or  sodai  service  agency  such  as  the  court  system  or  Welfare 
Department  for  mediation  referral  of  putilkc  housing  residents,  or  a  narrative  description  of  dirsct 
experience  with  public  or  assisted  housing  residents. 


the  Applicant. 


certifies  ttiat: 


Al  mediator/PHA  partners  must  have  at  least  orw  year  of  experier>oe  in  providing 
mediation  services. 

AND 


AH  mediator/PHA  partners  must  have  at  least  one  year  of  experierioe  in  providing 
mediation  traning  and/or  effective  grass  roots  intervention  experierM». 


Appficant  Signature 


Partner  Agoncy  Name 


Date 


Partner  Signature 


Partner  Agency  Name 


Date 


Ptftner  Signature 
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ROSS  FY  2000  FUNDING 
CAPACITY  BUILDING  AND/OR  CONFLICT  RESOLUTION 


Applicant: 


Date: 


y  Applicant  Nonprofit  Status.  You  must  provide  evidence  that  the  applicant  is  t>oth 
registered  with  the  State  as  a  nonprofit  corporation  and  has  501(c)  nonprofit  corporation 
status  with  the  United  States  Internal  Revenue  Service  at  the  time  of  application 
submission. 

Evidence  of  State  registration  shall  be  a  copy  of  the  Certificate  of  Incorporation  or 
Certificate  of  Good  Standing  ftxxn  the  State  government  (i.e.  Secretary  of  State  or 
Secretary  of  Corporations).  Evidence  of  an  applicant's  current  501(c)  nonprofit  status 
shall  be  a  copy  of  the  IRS's  501(c)  designation. 

1-  Match  Requirement.  CB  and  CR  applicants  must  supplement  grants  funds  with  an  in- 
kind  and/or  cash  match  of  not  less  than  25%  of  the  grant  anxmnt.  This  match  does  not 
have  to  be  a  cash  match.  The  match  may  include:  the  value  of  in-kind  services, 
contributions  or  administrative  costs  provided  to  the  applicant;  funds  from  Federal 
sources  (but  not  ROSS  funds);  funds  from  any  State  or  local  govemment  sources;  and 
funds  from  private  contributions. 

Both  CB  and  CR  applications  must  demonstrate  that  the  cash  or  in-kind  resources  and 
services,  which  the  applicant  will  use  as  match  amounts  (including  resources  from  the 
applicant's  Comprehensive  Grant,  other  governmental  units/agencies  of  any  type,  and/or 
private  sources,  whether  for-profit  or  not-for-profit),  are  firmly  committed  and  will  support 
the  proposed  grant  activities.  "Fimily  committed"  means  ttiere  must  be  a  written 
agreement  to  provide  the  resources  and  services,  signed  by  an  official  legally  able  to 
make  commitments  on  behalf  of  the  organization.  The  written  agreement  may  be 
contingent  upon  an  applicant  receiving  a  grant  award. 

Attach  all  separate  firm  commitments  ttiat  equal  at  least  25%  of  the  CB/CR  grant  amount 
requested.  See  ttie  NOFA  Sectran  IV  (B)(7)(e)  for  guidelines  on  valuing  in-kind 
contributions. 

5.  List  of  RAs  to  Receive  Support.  In  both  CB  and  CR  applications,  eligible  applicants  must 
list  in  their  application  the  name  of  tiie  RAs  that  will  receive  training,  technical  assistance 
and/or  coordinated  supportive  services  and  must  submit  letters  of  support  from  each 
entity  identified  in  ttie  application.  Also  acceptable  is  one  statement  of  support  for  the 
application  tiiat  is  signed  by  each  Resident  /Association  to  be  served. 
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ROSS  FY  2000  FUNDING 
CAPACITY  BUILDING  AND/OR  CONFLICT  RESOLUTION 


Applicant: 


Date: 


6.  General  SuperNOFA  Threshokj  Requirements  (Section  II  (B).  (C).  (D).  (H.  &  (H)). 

You  must  be  in  compliance  with  all  fair  housing  and  civil  rights  laws,  statutes,  regulations,  and 
executive  orders  as  enumerated  in  24  CFR  5.105(a).  If  you.  the  applicant,  (a)  have  been 
charged  by  the  Secretary  with  a  systemic  violation  of  the  Fair  Housing  Act  alleging  ongoing 
discrimination,  (b)  are  the  defendant  in  a  Fair  Housing  Act  lawsuit  filed  by  the  Department  of 
Justice  alleging  an  ongoing  pattern  or  practice  of  discrimination,  or  (c)  have  received  a  letter  of 
noncompliance  findings  under  Trtle  VI  of  the  Civil  Rigtits  Act,  Section  504  of  the  Rehabilitation 
Act,  or  Section  109  of  the  Housing  and  Community  Development  Act,  then  you  are  not  eligible 
to  apply  for  funding  under  this  NOFA  until  you  resolve  such  charge,  lawsuit,  or  letter  of  findings 
to  the  satisfaction  of  HUD.  HUD  will  verify  the  applicant's  compliance  with  this  portion  of  the 
General  SuperNOFA  thresholds.  You  are  not  required  to  submit  any  documentation  in  your 
application. 

To  meet  the  additional  General  SuperNOFA  Threshold  Requirements,  you  must  complete  the 
following  Certification  of  Consistency  and  Compliance  with  General  SuperNOFA  Requirements. 
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ROSS  FY  2000  FUNDING 
CAPACITY  BUILDING  AND/OR  CONFLICT  RESOLUTION 

Certification  of  Consistency  and  Compliance  with  General 
SuperNOFA  Tiireshoid  Requirements 

I  CERTIFY  that  the  proposed  CB  or  CR  activities  will  be  consistent  with  the  following  and 
comply  with  all  statutes,  regulations,  and  U.S.  Department  of  Housing  and  Urtjan  Development 
guidance  related  to  the  following: 


1.  Economic  OpportunKles  for  Low  and  Very  Low-Income  Persons.  Section  3  of  the 
Housing  and  Urban  Development  Act  of  1968,  12  U.S.C.  sec.  1791u,  Ecorxxnic 
Opportunities  for  Low  and  Very  Low-Income  Persons;  HUD  regulations  at  24  CFR  part 
135,  inchxling  but  not  limited  to  subpart  E  and  G  reporting  requirements;  and  any 
Section  3  employment  housing  opportunity,  or  other  plan  adopted  by  the  Housing 
Agency. 

2.  AfBrmativelv  Furthering  Fair  Housing.  Affirmative  duty  to  further  fair  housing, 
including  elimination  of  impediments  to  ^ir  housing;  the  local  jurisdiction  or  regional 
Analysis  of  Impediments  to  Fair  Housing  Choice;  and  the  affirmafive  duty  to  carry  out 
activities  proposed  specifically  in  your  application  to  address  the  furtherance  of  fair 
housing. 

3.  Unifonn  Relocation.  Uniform  Relocation  Assistance  and  Real  Property  Acquisition 
Policies  Act  of  1970,  as  anoended  (URA)  and  implementing  regulations  at  49  CFR  part 
24. 

4.  Nondiscrimination.  The  Americans  with  Disabilities  Act,  Title  IX  of  the  Education 
Amendments  Act  of  1972.  Fair  Housing  Act,  Title  VI  of  the  Civil  f^trts  Act  of  1964, 
section  504  of  the  Rehabilitation  Act  of  1973.  and  the  Age  Discrimination  Act  of  1975.     . 

5.  Cost  Principles.  0MB  Circular  No.  A-122  (Cost  Principles  for  Nonprofit  Organizations) 
or  0MB  Circular  No.  A-87  (Cost  Principles  for  Local  Units  of  Government),  as 
appropriate. 


Signed  this 
By: 


day  of. 


_,2000. 


Applicant  Chief  Executive  Officer  or  O^er  Authorized  Representative 


For 
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ROSS  FY  2000  FUNDING 
CAPACITY  BUILDING  AND/OR  CONFUCT  RESOLUTION 


CHART C 
CB/CR  SUMMARY  BUDGET  LINE  ITEMS 


Applicant  Name: 


Date: 


Check  the  appropriate  line  items  for  the  grant  for  which  you  are  applying. 
Capacity  Building 


3000 

3010 
3011 
3012 

9100 
9400 


Capacity  Building  Activities 

Training 

Consultants 

Other 

Travel  Costs 
Administrative  Costs 


Conflict  Resolution 


4000 

4010 
4011 
4012 
4013 
4014 
4015 

9100 
9400 


IMedlatlon  Acth^ities 

Establishnnent  of  Violence  Free  Zones 
Youth  Services  Activities 
Resident/PHA  Issues 
Developnient  of  Materials 
Training  for  Mediation/Reconciiiation 
Technical  Assistance  to  RAs 

Travel  Costs 
Administrative  Costs 
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ROSS  FY  2000  FUNDING 
RESIDENT  SERVICE  DELIVERY  MODELS 

APPLICATION  CHECKLIST 

I  CERTIFY  that  the  following  application  checklist  is  complete  and  that  It  accurately 
reflects  the  contents  of  my  application. 


Signed  this 
By: 


day  of. 


J  2000. 


Applicant  Chief  Executive  Officer  or  Other  Authorized  Representative 
For  Applicant: 


SUBMISSION 


APPLICANT 
USE  ONLY 


HUD  USE 
ONLY 


COVER  MATERIALS  (See  Part  U  of  this  application  kit  for  forms  In  this  tab.) 

□    Application  Checklist  

a    Application  Cover  Sheet  


a    Application  for  Federal  Assistance 
(Standard  Form  SF-424) 

a    Federal  Assistance  Funding  Matrix 
(Standard  Fomri  SF-424M) 

□  Standard  Form  for  Budget  Information — 
Non-Construction  Programs  (SF-424A) 

□  Assurances  -  Non-Construction 
Programs  (Fomi  SF-424B) 

a    Fact  Sheet 

Q    Program  Summary 

TAB  1 :  Threshold  Requirements 

□  Threshold  Checklist 

Q    Certification  on  Resident  Affected  by  Welfare 
Reform  (Family  RSDM  Applicants  Only) 

□  Elderly  Housing  Development  Certification 
(Elderly  RSDM  Applicants  Only) 
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ROSS  FY  2000  FUNDING 
RESIDENT  SERVICE  DELIVERY  MODELS 

APPUCATION  CHECKUST  (Continued) 


SUBMISSION 


APPLICANT 
USE  ONLY 


HUD  USE 
ONLY 


□    Accessible  Community  Facility— Executed  Use  ._ 

Agreement  or  MOU 

Q    Match  Agreements-Not  less  ttwin  25%  

of  grant  requested 

a    Physical  Improvements  (Only  for  applicants  . 

proposing  physical  improvements) 

-A  description  of  the  renovation  or  conversion  to  be  conducted,  along  with  a  budget 

and  timetable  for  those  activities 

-A  firm  commitment  of  assistance  frcxn  one  or  nrore  sources  enduring  that 

supportive  services  will  be  provided  for  not  less  than  2  years  following  the  completion 

of  renovation,  conversion,  or  repair  activities. 

Q    Contract  Administrator  Signed  Statement  


a    Proof  of  Nonprofit  Status  (RA,  IRQ. 
and  Nonprofit  Applicants  Only) 

Q    Certification  of  Resident  Council  Board 
Election  (RA  Applicants  Only) 

Q    List  of  RAs  to  Be  Served 

□    Certification  of  Consistency  and  Compliance  with 


General  SuperNOFA  Threshold  Requirements  Certification 
TAB  2:  Capacity  of  the  Applicant  and  Relevant  Organizational  Experience 

a    Chart  A:  Program  Staffing  


□  Narrative  on  proposed  staffing  and  coordination 
amor)g  service  providers 

a  Chart  B:  Applicant/Administrator  Track  Record 

Q  Organization  Chart 

□  staff  Position  Descriptions 
Q  Staff  Resumes 
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ROSS  FY  2000  FUNDING 
RESIDENT  SERVICE  DELIVERY  MODELS 

APPUCATION  CHECKUST  (Continued) 


S  UBMISSION 


APPUCANT 
USE  ONLY 


HUD  USE 
ONLY 


a    Narrative  on  program  administration  and 
fiscal  management  stnjcture 

IJAB  3:  Needs/Extent  of  Problem 

Q    Needs  Assessment  Report 

Q    Nan^tive  on  levei  of  priority  in  Consolidated  Plan 

T^  4:  Soundness  of  Approach 

D    Narrative  descrit}ing  proposed  services 

D    Narrative  on  resident  contracting  and  empk^ment 

D    Chart  C:  Summary  Budget  Line  Items 

a    Chart  D:  Budget  Work  Plan  Sumnr«ry.  Parts  I  and  II 

a    Narrative  on  program  assessment 

a    Narrative  on  resklent  involvement  and  other 
partnerships 

□    Narrative  on  relatkxiship  coordinatkDn 
T^  5:  Leveraging  Resources 

a    Narrative  on  the  contributbns,  roles,  and 
responsibilities  of  each  partner 

TAB  6:  Comprehensiveness  and  Coordination 

Q     Narrative  demonstrating  review  of  Consolidated  Plan 
Q      Narrative  summarizing  State  or  local  welfare  plan 
Q     Narrative  on  coordinatkan  with  other  activities 
Q     Certification  of  Consistency  w/  the  Consolidated  Plan 
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ROSS  FT  2000  FUNDING 
RESIDENT  SERVICE  DELIVERY  MODELS 

APPUCATION  CHECKUST  (Continued) 


SUBMISSION 

APPUCANT 
USE  ONLY 

HUD  USE 
ONLY 

TAB  7:  Bonus  Points 

a    EZ/EC  Certification 

TAB  8:  Other  Certifications  and  Assurances 

(See  Section  VII  of  this  Application  Kit  for  all  fbnns  in  this  tab.) 

a    Certification  for  a  Drug-Free  Workplace 
(Fomi  HUD-50070) 

a    Certification  of  Payments  to  Influence 
Federal  Transactions  (Forni  HUD  50071) 

a    Disclosure  of  Lobbying  Activities  (Form  SF-  LLL) 
and  Disclosure  of  Lobbying  Activities  Continuation 
Sheet  (Form  SF-LLL-A) 

□  Applicant/Recipient  Disclosure/Update  Report 
(Fonn  HUD-2880) 

o    Certification  or  Dtst>arment  and  Suspension 
(Form  HUD-2992) 

□  Acknowiedgementof  Application  Receipt 
(Forni  HUD-2993) 

a    Client  Comments  and  Suggestions  (Fomi  HUD-2994) 
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ROSS  FY  2000  FUNDING 
RESIDENT  SERVICE  DELIVERY  MODELS 

THRESHOLD  CHECKLIST 


Applicant: 


Date: 


YJDu  must  address  the  following  threshold  requirements  for  your  application  to  be  complete  and 
acceptable  for  rating  and  ranking.  You  can  verify  that  information  is  included  in  your  application 
kt  by  using  a  check  mari^  in  the  space  provided.  Please  note  that  HUD  will  also  verify  that 
inTomfiation  is  included  appropriately.  (See  NOFA,  Section  V  (G)  and  General  SuperNOFA 
Section  II). 


THRESHOLD  REQUIREMENT 


1 J  Certification  on  Residents  Affected  by 
Welfare  Refonm  (Family  applicants  only) 

EkJerfy  Housing  Development 
Certification  (EkJeriy  applicants  only) 

Accessible  Community  Facility- 
Executed  Use  Agreement  or  MOU 

Match  Agreements 

Physical  Improvements  (Only  for  applicants 
proposing  physical  improvements) 

6.   Contract  Administrator  Signed  Statement 

Proof  of  Applicant  Nonprofit  Status 
-(BA  and  nnn-  pmfit  npplieantg'oniy)-^ 

8.  Certification  of  Resident  Boand  Election 
(RA  applicants  only) 

9.  List  of  RAs  to  be  Served 

Id  Certificatkjn  of  Consistency  and  Compliance 
with  General  SuperNOFA  Threshold 
Requirements  Certification 


APPUCANT   HUD  USE 
USE  ONLY    ONLY 
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ROSS  FY  2000  FUNDING 
RESIDENT  SERVICE  DELIVERY  MODELS 


Applicant: 


Date: 


THRESHOLD  REQUIREMENTS 

1 .  Focus  on  Residents  Affected  bv  Welfare  Reform.  This  requirement  is  not  applicable  to  your 
program  If  it  serves  the  elderly  or  persons  with  disabilities.  Your  Family  RSDM  application  must 
contain  a  certification  (using  the  certification  provided  below)  that  at  least  51%  of  residents  to  be 
included  in  your  proposed  pnsgram  are  affected  by  welfare  reform. 

RSDM  CERTIFICATION  ON  RESIDENTS  AFFECTED 
BY  WELFARE  REFORM 


I  certify  that  a  total  of 


are  targeted  for  activities  during  the  proposed  RSDM  grant. 


people  reside  in  the  housing  developments  listed  below,  which 


This  proposed  RSDM  grant  will  serve  a  total  of 


residents.  Included  in  the  recipients  to 


be  served  are  residents  affected  by  welfare  reform  who  are  either. 

(1)  Currently  eligible  to  receive,  are  currently  receiving,  or  shall  have  received  within  the 
preceding  4  years  assistance  or  services  funded  under  Temporary  Assistance  for  Needy 
Families  (TANF),  SSI,  or  Food  Stamps. 

(2)  Elderly  or  disabled  persons,  othenvise  not  affected  by  welfare  reform,  who  will  provide 
services  such  as  child  care  or  mentoring  to  families  affected  by  welfare  refonm. 


I  certify  that 


.%  of  residents  to  be  served  are  affected  by  welfare  reform,  as  defined 


above.  At  least  51%  of  residents  must  be  affected  by  welfare  reform  for  your  application 
to  nteet  the  threshold  requirement  of  this  NOFA. 


Signed  this 
By: 


day  of 


,2000. 


Applicant  Executive  Director  or  other  Authorized  Representative 


For: 


Applicant  Name 
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ROSS  FY  2000  FUNDING 
RESIDENT  SERVICE  DELIVERY  MODELS 


Applicant: 


r 


Date: 


2.  Elderlv  Housing  Devetooment  Certification.  You  must  certify  that  at  least  25%  of  the 
residents  in  the  devek)pment(s)  proposed  for  the  grant  activities  are  elderly  and/or  non- 
ejderly  people  with  disabilities. 

RSDM  ELDERLY  HOUSING 
DEVELOPMENT  CERTIFICATION 


Jt  of  the  residents  in  the  developn)ent(s)  proposed  for  the  grant 


I  CERTIFY  that      _ 

activities  are  elderiy  and/or  non-eklerly  people  with  disabittties  at  the  time  oT  the 

application;  thereby  meeting  or  exceeding  the  25%  requirement 


Sigrled  this 


.day  of. 


.^2000. 


By: 


For 


Applicant  Executive  Director  or  other  Authorized  Representative 


AppHcant  Name 
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9755 


Applicant: 


Date: 


7.  Applicant  Nonprofit  Status.  Both  RA  and  nonprofit  applicants  (including  IntemTediary  Resident 
Organizations)  must  submit  evidence  that  the  applicant  is  registered  with  the  State  as  a 
nonprofit  corporation  at  the  time  of  application  submission.  Nonprofit  applicants  (Including 
Intermediary  Resident  Organizations)  also  must  have  Section  601(c)  nonprofit  corporation 
status  with  the  United  States  Intemal  Revenue  Service  at  the  time  of  application  submission. 

Evidence  of  State  incorporation  for  all  nonprofit  applicants  shall  be  a  copy  of  the  Certificate  of 
Incorporation  or  Certificate  of  Good  Standing  from  the  State  govemment  (Secretary  of  State  or 
Secretary  of  Corporations).  Evidence  of  a  nonprofit  applicant's  501(c)  status  shall  be  a  copy  of 
the  IRS  501  (c)  designation. 

8.  Certification  of  Resident  Board  Election.  RA  applicants  must  submit  certification  of  the  RA 
board  election  as  required  by  HUD,  signed  by  the  local  PHA  and/or  an  independent  third-party 
monitor  and  notarized. 

Certification  of  Resident  Council  Board  Election 


I  CERTIFY 


located  in 


(name  of  organization) 


.  has  duly  elected  alt 

(city  &  state) 
of  Resident  Council  OfiPicers  as  required  by  the  U.S.  Departnnent  of  Housing  and  Urban 
Development,  24  Code  of  Federal  Regulations  (CFR),  Part  964. 

Date  of  Last  Resident  Council  Board  Election: 


(Name  and  Title  of  Certifying  Housing  Agency  Official) 


(Signature) 


(Date) 


(Name  and  Title  of  Independent  Third-Party  Monitor) 


(Signature) 


(Date) 


NOTARY  {Signature  &  Date) . 
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ROSS  FY  2000  FUNDING 
RESIDENT  SERVICE  DELIVERY  MODELS 

CERTIFICATION  OF  CONSISTENCY  AND  COMPLIANCE  WITH 
GENERAL  SUPERNOFA  THRESHOLD  REQUIREMENTS 

I  CERTIFY  that  the  proposed  RSDM  activities  will  be  consistent  with  the  following  and  comply 
with  all  statutes,  regulations,  and  U.S.  Departn^nt  of  Housing  and  Urtjan  Development 
guidance  related  to  the  following: 

1.  Economic  Opportunities  for  Low  and  Very  Low-Income  Persons.  Section  3  of  the 
Housing  and  Urban  Development  Act  of  1968,  12  U.S.C.  sec.  1791u,  Economic 
Opportunities  for  Low  and  Very  Low-Income  Persons;  HUD  regulations  at  24  CFR  part 
135.  including  but  not  limited  to  subpart  E  and  G  reporting  requirements;  and  any 
Section  3  employment  housing  opportunity,  or  other  plan  adopted  by  the  Housing 
Agen<^. 

2.  Affirmativelv  Furthering  Fair  Housing.  Affirmative  duty  to  further  fair  housing, 
including  elimination  of  impediments  to  fair  housing;  the  local  jurisdiction  or  regional 
Analysis  of  Impediments  to  Fair  Housing  Choice;  and  the  affirmative  duty  to  carry  out 
activities  proposed  spedficaRy  in  the  RM6D  application  to  address  the  furtherance  of  fair 
housing. 

3.  Uniform  Relocation.  Unifonn  Relocation  Assistance  and  Real  Pnjperty  Acquisition 
Policies  Act  of  1970,  as  amended  (URA)  and  Implenrtentin^i  regulations  at  49  CFR  part 
24. 

4.  Nondiscrimination.  The  Americans  with  Disabilities  Act,  Title  IX  of  ttie  Education 
Amendments  Act  of  1972,  Fair  Housing  Act,  Title  VI  of  the  Civil  Rights  Act  df  1964, 
section  504  of  the  Rehabilitation  Act  of  1973,  and  the  Age  Discrimination  Act  of  1975. 

5.  Cost  Principles.  0MB  Circular  No.  A-122  (Cost  Principles  for  Nonprofit  Organizations) 
or  0MB  Circular  No.  A-87  (Cost  Principles  for  Local  Units  of  Government),  as 
appropriate. 


Signed  this 
By:_ 


day  of. 


^2000. 


Applicant  Chief  Executive  Officer  or  OOwr  Authorized  Representative 


For 


Applicant 
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Applicant  Name:_ 


ROSS  FY  2000  FUNDING 
RESIDENT  SERVICE  DELIVERY  MODELS 

Chart  C 
RSDM  SUMMARY  BUDGET  LINE  ITEMS 

____^ Date: 


p 

^se  check 
ill  be  progn 
acking  uses 

BUDG 

2005 

2010 

2020 

2021 
2022 

2030 

2031 
2032 
2033 
2034 

2035 

2040 

2041 
2042 
2043 
2044 
2045 
2046 

2050 

2051 
2052 
2053 
2054 
2055 
2056 
2057 

specific  budget  amounts  for  each  line  item.   These  budget  line  items  and  amounts 
ammed  into  HUD's  Line  of  Credit  Control  System  (LOCCS)  for  designating  and 
of  grant  drawdowns. 

ET  LINE  ITEM                                                                         AMOUNT 

Program  Coordinator 

Physical  Improvements 

Entrepreneur  Business  Development 

Establishing  A  Revolving  Loan  Fund 

Devetoping  a  Credit  Union 

Business  Developnoent 

Devetop  Business  Plan 

Conduct  Market  Analysts 

Secure  Licensing,  Insurance,  Bonding 

Training  Related  to  ReskJent                                                                        -- 

Owned  Business 

Establishment  of  Resklent  Managed 

Business  Devetopment 

Resident  Organization  Development 

Activities 

Organize  Community 

Operating  Procedures 

Develop  MOU 

Develop  Plan  for  Technical  Assistance 

Consultant  Contracts 

Self  Sufficiency  Programs 

Resident  Management 

Conduct  Feasibility  Study 

Secure  Training/Skills/Expertise 

Develop  MOU 

Consultant 

Secure  T/A  to  Draft  Contract 

Negotiate  Contract  with  PHA 

• 

Conduct  Resident  Training  Preparation 

5-63 

Federal  Register / Vol.  65,  No.  37 /Thursday,  February  24,  2000 /Notices 


9761 


SUMMARY  BUDGET  INFORMATION  (continued) 


2060 

Self  Sufficiency  Program                                     _ 

Program  Coordinator 

Physical  Improvements                                          _ 
Employment  and  Job  Readiness                            _ 
Job  Training                                                             _ 
Management  Related  Employment  Training            _ 
Vocational  Training                                                _ 
Technical  Assistance                                             _ 

Family  Supportive  Services                                 _ 

Elderly  Supportive  Services                                 _ 

Travel  Costs 

Otlw  Resident  Costs                                         _ 

(Stipends,  Reimbursements) 

Contract  Administrator                                        _ 

Administrative  and  Otiier  Costs 

2061 

2062 

2063 

2064 

2065 

2066 

2067 

2070 

2870 

9100 

9200 

9300 

9400 
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ROSS  FY  2000  FUNDING 
SERVICE  COORDINATORS 


APPLICANT  CHECKLIST 


I  CERTIFY  that  the  following  application  checklist  is  complete  and  that  it  accurately 
reflects  the  contents  of  my  application. 


Signed  this 
By: 


day  of . 


.,  2000. 


Applicant  Chief  Executive  Officer  or  Other  Authorized  Representative 
For  Applicant: 


Submit  a  copy  of  this  form  with  your  application. 

a    Cover  Materials  (See  Part  II  or  Part  VII  of  this  application  kit  for  some  forms  in 
this  tab.) 

□  Application  Checklist 

a  Application  Cover  Sheet 

a  Request  Letter 

□  Lead  agency  letter  form  (if  applicable) 

□  Application  for  Federal  Assistance  -  Standard  Fomn  SF-424 

□  Federal  Assistance  Funding  Matrix  -  Standard  Form  424-M 

□  Budget  Infomiation  -  Non-Construction  Programs  -  Standard  Fomn  SF-424A 

□  Assurances  -  Non-Construction  Programs  (Form  SF-424B) 

□  Chart  A:  Summary  Budget  Line  Items 
□    TAB  1 :  Threshold  Requirements 

□  Elderiy  Housing  Development  Certification 

□  Accessible  Community  Facility  evidence  and  description 

□  Match  Agreements  -  not  less  than  25%  of  grant  amount 

□  Certification  of  Consistency  and  Compliance  with  General  SuperNOFA  Threshold 
Requirements 
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ROSS  FY  2000  FUNDING 
SERVICE  COORDINATORS 

Q    TAB  2:  Certifications  and  Assurances  (See  Part  VM  of  this  application  Icit.) 

Q    Certification  for  a  Drug-Free  Workplace  (Form  HUD-50070) 

a    Certification  of  Payments  to  Influence  Federal  Transactions  (Fonn  HUD-50071 ) 

Q    Disclosure  of  Lobbying  Activities  (Fonn  SF-  LLL)  and  Disclosure  of  Lobbying 
Activities  Continuation  Sheet  (Form  SF-LLL-A) 

a    Applicant/Recipient  Disclosure/Update  Report  (Fonn  HUD-2880) 

a    Certification  or  Disbarment  and  Suspension  (Fonn  HUD-2992) 

a    Acknowledgement  of  Application  Receipt 
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SERVICE  COORDINATORS 

* 

REQUEST  LETTER  FORMAT 

Dear                                                                    Date: 
Director,  PuWic  Housing 

The  following  is  my  request  for  a  one-year  Service  Coordinator  renewal  grant.  1 
am  requesting  a  total  grant  amount  of  $ 

1.       APPLICANT  AND  DEVELOPMENT(S) 

1.  PHA  name  and  address: 

2.  Development  nanf)e(s)  and  address(s): 

3.      Development  numt)er(s)  and  Congressional  District(s): 

.      . 

4.      Did  you  have  a  FY  1995  Elderly  Service,  Coordinator  grant?       Yes       No. 
II.       DEVELOPMENT  INFORMATION 

1.  Total  Number  of  Units  Occupied  by  the  Elderly  and/or  Persons  with  Disabilities: 

2.  Total  Number  of  Residents: 

3.  Estimated  Number  Frail  Elderly  and  Persons  with  Disabilities: 

4.  Estimated  Number  At-Risk  Elderly: 

5.  Applicant  will  contract  out  for  a  Service  Coordinator.              Yes        No 
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Development  will  share  a  Service  Coordinator  with 
other  development(s)  or  applicant(s). 


Yes 


No 


If  yes,  please  give  name  and  address  of  the  d€velopment(s)  and  applicant(s)  if 
different 


7.      Total  number  of  Service  Coordinators  to  be  funded  by  the  grant  funds: , 

III.     COSTS 

FY  2000  award  anrKwnts  cannot  be  higher  than  the  applicant's  highest  funding  and 
staffing  level  approved  for  a  one-year  period  for  the  applicant's  last  funded  Service 
Coordinator  grant.  An  increase  of  up  to  2%  will  be  allowed  If  supported  by  a  narrative 
justification  attached  to  this  Request  Letter. 


1. 


Salary  Rate 
a. 


Detemiine  the  base  salary  level,  looking  at  comparable  positions  (nxxjified  by 
number  of  hours  worked). 

Base  salary  level  $ 

Fringe  benefits 

%  of  base  salary  % 

Dollar  value  $ 

Salary  rate 

$  ^S  =  $ 


base  salary 


fringe  benefits 


salary  rate 
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III.     COSTS  (continued) 

2.      Administrative  Costs 

Any  administrative  costs  may  amount  to  no  nxDre  than  20%  of  the  total  grant 

lte"i                                                                              Amount 

$ 

$ 

$ 

Total:                             $ 

3.      Total  Cost 

One-year  total  costs: 

Allowable  administrative  costs           $                           •»■ 
Annual  salary  rate                            $                           = 

Total  Cost                                        $ 

We  appreciate  your  consideration  of  this  request.   If  there  are  any  questions,  your  staff 
may    call                                                  at                                              for    further 
information. 

Sincerely, 

Signature                                  Typed  Name                            Title 

if 
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ROSS  FY  2000  FUNDING 
SERVICE  COORDINATORS 

TRANSMITTAL  LETTER  FORMAT  FOR  DESIGNATED 

LEAD  AGENCY 

If  more  than  one  public  housing  agency  is  proposing  to  share  a  service 
coordinator,  one  agency  must  designate  itself  the  ^ead."  This  agency  must 
submit  a  letter  following  this  format  on  organization  letterhead,  signed  by  an 
authorized  person. 


Dear 


Director,  Public  Housing 


Date 


The   following    PHAs   are  jointly   submitting   a   single   Service   Coordinator 
application: 


This  request  includes 


share  a  Service  Coordinator.  The  developments  are 
Development  Name  and  Address 


(specify  the  number)  developments,  which  will 

AnxHjnt  Requested  ($) 


The  completed  requests  from  each  of  these 
are  attached  to  this  letter. 


.(specify  number) applicants 


Sincerely, 


Signature 


Typed  Name 


Title 
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ROSS  FY  2000  FUNDING 
SERVICE  COORDINATORS 


Applicant:, 


Date: 


THRESHOLD  REQUIREMENTS 


The  Grants  Management  Center  (GMC)  will  cxxiduct  a  threshold  review  to  determine 
your  eligibility.  Under  the  threshold  review,  you  will  be  rejected  from  the  competition  if 
you  are  not  in  compliance  with  the  threshold  requirements. 


1. 


EkJeriv  Housino  Develooment  Certification.  You  must  certify  that  at  least  25% 
of  the  residents  in  the  development(s)  proposed  for  grant  activities  are  elderly 
and/or  non-ekjerty  persons  with  disabilities  at  the  time  of  the  application. 


SERVICE  COORDINATOR 
ELDERLY  HOUSING  DEVELOPMENT  CERTIFICATION 

I  CERTIFY  that %  of  the  residents  in  the  development(s)  proposed  for  grant 

activities  are  ekJerty  and/or  non-elderly  people  with  disabilities  at  the  time  of  application; 
thereby  meeting  or  exceeding  the  25%  requirement 


Signed  this 
By: 


day  of. 


^2000 


Applicant  Executive  Director  or  other  Auttiorized  Representative 


For 


Applicant  Nanw 
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ROSS  FY  2000  FUNDING 
SERVICE  COORDINATOR 

CERTIFICATION  OF  CONSISTENCY  AND  COMPLIANCE  WITH 
GENERAL  SUPERNOFA  THRESHOLD  REQUIREMENTS 

I  CERTIFY  that  the  proposed  Service  Coordinator  activities  will  t>e  consistent  with  the 
following  and  comply  with  all  statutes,  regulations,  and  U.S.  Department  of  Housing  and 
Urt>an  Development  guidance  related  to  the  following: 

1.  Economic  Opportuntties  for  Low  and  Very  Low4ncofne  Persons.  Section  3 
of  the  Housing  and  Urban  Development  Act  of  1968,  12  U.S.C.  sec.  1791u, 
Economic  Opportunities  for  Low  and  Very  Low-Income  Persons;  HUD 
regulations  at  24  CFR  part  135,  including  but  not  limited  to  subpart  E  and  G 
reporting  requirements;  and  any  Section  3  employment  housing  opportunity,  or 
other  plan  adopted  by  the  Housing  Agency. 

2.  Affirmativelv  Furthering  Fair  Housing.  AfRmiatlve  duty  to  further  fair  housing, 
including  elimination  of  impediments  to  fair  housing;  the  local  jurisdiction  or 
regional  Analysis  of  Impediments  to  Fair  Housing  Choice;  and  the  affimiative 
duty  to  cany  out  activities  proposed  specifically  in  the  RMBD  application  to 
address  the  furtherance  of  fair  housing. 

3.  Unlfonn  Relocation.  Unifonn  Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970.  as  amended  (URA)  and  implementing 
regulations  at  49  CFR  part  24. 

4.  Nondiscrimination.  The  Americans  witii  Disabilities  Act,  Title  IX  of  the 
Education  Amendments  Act  of  1972,  Fair  Housing  Act,  Title  VI  of  the  Civil  Rights 
Act  of  1964,  section  504  of  the  Rehabilitation  Act  of  1973,  and  the  Age 
Discrimination  Act  of  1975. 

5.  Cost  Principles.  0MB  Circular  No.  A-122  (Cost  Principles  for  Nonprofit 
Organizations)  or  0MB  Circular  No.  A-87  (Cost  Principles  for  Local  Units  of 
Government),  as  appropriate. 


Signed  this 
By: 


day  of. 


_,2000. 


Applicant  Chief  Executive  Officer  or  Other  Authorized  Representative 


For 


Applicant 
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DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 


OUTREACH  AND  ASSISTANCE 
TRAINING  GRANTS  (OTAG) 


Billing  Code  431 0-32-C 
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FUNDING  AVAILABILITY  FOR 
OUTREACH  AND  TRAINING 
ASSISTANCE  GRANTS  (OTAG) 

Program  Overview 

Purpose  of  the  Program.  OTAG  funds 
are  used  to  provide  technical  assistance 
for  tenants  or  tenant  groups  in 
properties  with  project-based  rental 
assistance  contracts  that  are  nearing 
expiration  and  properties  whose  tenants 
have  received  notice  that  the  owner 
intends  to  prepay  its  HUD-insured 
mortgage.  Funds  are  available  to 
conduct  outreach  and  training  activities 
for  HUD  tenants  in  such  properties, 
under  section  514(f)(3}  of  the 
Multifamily  Assisted  Housing  Reform 
and  Affordability  Act  of  1997 
("MAHRA").  Section  534  of  the 
Departments  of  Veterans  Affairs  and 
Housing  and  Urban  Development,  and 
hidjependent  Agencies  Appropriations 
Act,  2000.  amended  section  514(f)(3)  to 
extend  technical  assistance  to  below- 
market  properties. 

Available  Funds.  Approximately  $6.0 
million. 

Eligible  Applicants.  Any  resident- 
controlled  non-profit  organization, 
conununity-based  organization  and 
public  entities  may  apply  for  and 
receive  OTAG  grant  assistance  in 
accordance  with  section  514  of  the 
MAHRA  Act  of  1997  and  this 
SuperNOFA. 

Application  Deadline.  April  26,  2000. 
Match.  None. 

Additional  Information 

If  you  are  interested  in  applying  for 
funding  imder  this  program,  please 
review  carefully  the  General  Section  of 
this  SuperNOFA  and  the  following 
additional  information. 

I.  Application  Due  Date,  Applications 
Kits,  Further  Information,  and 
Technical  Assistance 

Application  Due  Date.  Submit  your 
completed  applications  (one  original 
and  two  copies)  on  or  before  12:00 
midnight,  Eastern  time,  on  April  26, 
2000,  to  the  address  shown  below. 

See  the  General  Section  of  this 
SuperNOFA  for  specific  procedures 
governing  the  form  of  application 
submission  (e.g.,  mailed  applications, 
express  mail,  overnight  delivery,  or 
hand  carried). 

Address  for  Submitting  Applications. 
To  HUD  Headquarters.  Submit  your 
completed  application  (an  original  and 
two  copies)  to:  The  Office  of 
Multifamily  Housing  Assistance 
Restructuring,  Attn:  Victor  Lambert, 
1280  Maryland  Avenue,  SW,  Suite  4000, 
Washington,  DC  20024.  When 
submitting  your  application,  please  refer 


to  OTAG,  and  include  your  name, 
mailing  address  (including  zip  code) 
and  telephone  niunber  (including  area 
code). 

For  Application  Kits.  For  an 
appUcation  kit  and  any  supplemental 
materials  please  call  the  SuperNOFA 
Information  Center  at  1-800-HUD- 
8929.  Persons  with  hearing  or  speech 
impairments  may  call  the  Center's  TTY 
number  at  1-800-HUD-2209.  The 
application  kit  also  will  be  available  on 
the  Internet  through  the  HUD  Web  site 
at  http://wwrw.HUD.gov.  When 
requesting  an  application  kit,  please 
refer  to  OTAG  and  provide  yoiu-  name, 
address  (including  zip  code),  and 
telephone  number  (including  area  code). 

For  Further  Information  and 
Technical  Assistance.  You  may  contact 
Victor  Lambert  at  (202)  708-0001  (ext. 
3779).  Persons  with  speech  or  hearing 
impairments  may  call  HUD's  TTY 
number  (202)  708-0770.  or  1-800-877- 
8399  (the  Federal  Information  Relay 
Service  TTY).  Other  than  the  "800" 
number,  these  numbers  are  not  toll-free. 
Mr.  Lambert  can  also  be  reached  via  the 
Internet  at 
victor r. lambert@HUD.gov. 

Satellite  Broadcast.  HUD  will  hold  an 
information  broadcast  via  satelUte  for 
potential  applicants  to  learn  more  about 
the  program  and  preparation  of  the 
application.  For  more  information  about 
the  date  and  time  of  the  broadcast,  you 
should  consult  the  HUD  web  site  at 
http://wvkrw.hud.gov. 

n.  Amount  Allocated 

HUD  has  available  a  maximum  of  up 
to  $6.0  million  for  the  OTAG  program, 
as  appropriated  in  Pub.  L.  105-65. 
"Multifamily  Assisted  Housing  Reform 
and  Affordability  Act  of  1997" 
(MAHRA).  (Tide  V-HUD  Multifamily 
Housing  Reform.  Subtitle  A — Section 
514 — Mortgage  Restructuring  and  Rental 
Assistance  Sufficiency  Plan),  amended 
by  section  534  of  the  Department  of 
Veterans  Affairs  and  Housing  and  Urban 
Development  and  Independent  Agencies 
Appropriations  Act,  2000. 

m.  Program  Description;  Eligible 
Applicants;  Eligible  Activities; 
Ineligible  Activities 

(A)  Program  Description.  The  Mark- 
to-Market  (M2M)  OTAG  program  was 
created  in  1998  to  provide  funds  to 
organizations  to  conduct  outreach  and 
training  development  for  HUD  tenants 
in  properties  eligible  to  participate  in 
the  M2M  program.  Six  million  dollars 
was  made  available  under  the  M2M 
OTAG  program.  Section  534  of  the  FY 
2000  Appropriations  Act  added  below 
market  properties  to  the  categories  of 
properties  for  which  technical 


assistance  is  available  to  tenants  under 
section  514(f)(3)  of  MAHRA.  Therefore, 
this  OTAG  section  of  the  SuperNOFA  is 
intended  to  make  up  to  an  additional  $6 
million  available  to  ensure  that  the 
residents  of  all  eligible  properties 
receive  technical  assistance.  The 
technical  assistance  is  intended  to  allow 
the  tenants  to  (1)  participate 
meaningfully  in  changes  occurring  at 
the  property  and  (2)  affect  decisions 
about  the  future  of  their  housing.  For 
geographic  areas  in  which  no  OTAG 
grantee  was  selected  for  an  OTAG  grant 
in  1998,  HUD  is  seeking  applicants  to 
provide  services  to  tenants  in  all 
properties  described  in  the  Program 
Overview  section,  above.  For  geographic 
areas  in  which  an  OTAG  grantee  was 
selected  in  1998.  that  grantee  may  apply 
for  additional  funding  necessary  to 
provide  services  to  below-market 
properties  in  addition  to  the  M2M 
properties  for  which  the  OTAG  grantee 
is  cmrently  providing  services  under 
the  1998  NOFA.  A  Ust  of  the  grantees 
from  the  1998  OTAG  funding 
competition,  specifying  the  geographic 
area  served  is  provided  in  Appendix  A. 

(B)  Eligible  Applicants.  (1)  An 
organization  applying  for  OTAG 
funding  must  be: 

(a)  A  resident-controlled  nonprofit 
organization  with  a  majority  of  the 
board  consisting  of  residents  of  HUD 
assisted  housing,  and  have  at  least  two 
years  of  experience  in  resident 
organizing  and  education; 

(b)  A  Community-Based  Organization 
(CBO).  with  at  least  two  years  of 
experience  in  resident  organizing  and 
education;  or 

(c)  A  public  entity  such  as: 
Commimity  action,  legal  service,  and 
fair  housing  counseling  agencies;  state 
and  local  government  agencies;  and 
intermediaries. 

(2)  These  grants  will  be  awarded  on 
a  commimity-.  city-,  county-,  multi- 
county-,  or  state- wide  basis,  Approved 
grantees  must  initiate  an  outreach 
program  that  will  identify,  deliver 
training  to,  and  develop  a  process  to 
organize  the  unorganized  residents  of 
eligible  low-income  housing  so  they  can 
participate  in  the  changes  occiuring  at 
the  property  and  understand  the  options 
available  to  them.  If  yovir  group  is 
applying  for  an  OTAG  you  must  have  at 
least  two  years  of  experience  in 
organizing  and  training  tenants  to  create 
a  tenant  organization  that  is  able  to  keep 
tenants  informed  of  their  rights  and 
responsibilities  under  Section  8.  or  have 
an  affiliation  with  an  organization  that 
has  such  experience.  However,  the 
affiliated  organization  providing  the 
experience  must  not  have  influence  over 
your  decision  making. 
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(3)  All  fi  nds  expended  under  this 
s€  ction  of  the  NOFA  must  be 
tei  lant  activities  as  described 
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(C)  Eligible  Activities.  An  applicant 
must  identify  its  specific  jurisdiction 
and  the  activities  it  will  undertake  to 
accomplish  its  objectives.  Activities  for 
OTAGs  can  include: 

(1)  Identifying  residents  and  resident 
groups  living  in  eligible  properties. 
Eligible  properties  include  any  property 
with  an  expiring  Section  8  contract  that 
may  not  be  renewed  and  properties 
whose  tenants  have  received  notice  that 
the  owner  intends  to  prepay  its  HUD- 
insured  mortgage; 

(2)  Providing  outreach  and  training  to 
tenants  to  explain  the  changes  to  the 
Section  8  contract  renewal  or  the  impact 
the  non-renewal  will  have  on  tenants; 

(3)  Organizing  residents  of  eligible 
low-income  housing  so  the  tenants  can 
effectively  participate  in  the  decision 
making  resulting  from  the  changes  in 
the  rental  assistance  or  changes  in  the 
building's  ownership; 

(4)  Performing  outreach,  training,  and 
counseling  consisting  of  fair  housing 
counseling,  which  may  include  teaching 
sound  housing  management, 
maintenance,  and  financial  management 
and  requirements  of  the  Fair  Housing 
Act,  to  residents  and  resident  groups 
living  in  eligible  OTAG  properties; 

(5)  Delivering  project-based, 
community-,  city-,  county-,  or  state- 
wide training  programs  on  resident 
homeownership  options; 

(6)  Establishing  an  information 
clearinghouse  as  a  resource  to  resident 
organizations,  community  groups  and 
potential  purchasers  within  their 
assigned  jurisdiction; 

(7)  Creating  informational  materials 
about  changes  to  current  Section  8 
contracts  for  local/state-wide 
distribution; 

(8)  Assisting  tenants  and  others 
approved  by  HUD  to  imderstand  their 
rights  imder  the  Section  8  renewal  or 
opt-out  process; 

(9)  Educating  parties  outside  the 
Department  (including  but  not  limited 


to  appraisers,  financial  institution 
officials,  state  and  local  government 
officials,  community  groups,  and  owner 
entities)  about  changes  to  Section  8 
contracts,  impacts  on  the  property,  and 
the  OTAG  process; 

(10)  Reimbursing  the  expenses  of 
individual  tenants  necessary  to  attend 
tenant  meetings,  limited  to  child  care 
and  transportation  (the  grantee  shall 
multiply  $1.00  times  the  number  of 
units  in  the  building  to  determine  the 
total  amount  of  funds  available  for 
reimbursement;  tenants  attending  the 
meeting  may  be  reimbursed  for  actual 
expenses,  with  the  aggregate 
reimbursement  not  to  exceed  this 
amount.); 

(11)  Purchasing  of  computers  that  are 
necessary  for  the  proposed  activities  of 
this  grant  (reimbursement  shall  be 
limited  to  $1,000);  and 

(12)  Other  activities  approved  by 
HUD,  which  will  further  the  purposes  of 
the  grant. 

(D)  Ineligible  Activities. 

(1)  Purchase  of  land  or  buildings  or 
any  improvements  to  land  or  buildings 
or  real  estate  brokering  fees; 

(2)  Activities  aheady  being  performed 
or  that  would  result  in  duplication  of 
funding; 

(3)  Activities  completed  prior  to  date 
funding  is  approved  under  this  NOFA; 

(4)  Activities  that  do  not  meet  the 
purposes  and  intent  of  this  NOFA;  and 

(5)  Entertainment,  including 
associated  costs  such  as  food  and 
beverages,  including  refreshments  and 
supplies  for  organizational  meetings. 

rv.  Program  Requirements 

(A)  Reporting  Requirements.  OTAG. 
Grantees  must  submit  a  quarterly 
performance  report  to  the  Director  of  the 
Office  of  Multifamily  Housing 
Assistance  Restructuring,  1280 
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Maryland  Avenue,  SW,  Suite  4000, 
Washington,  DC,  20024,  which  lists  the 
properties  and  number  of  tenants 
assisted  by  the  OTAG  activities  being 
performed  that  quarter.  These  reports 
must  identify  activities  conducted, 
beneficiaries  of  assistance  provided, 
evidence  of  information  provided 
tenants  informing  them  of  meetings  and 
their  responsibilities  and  specific  results 
achieved. 

(B)  Auditing  Requirements.  OTAG 
grantees  must  have  an  accoimting 
system  that  meets  the  0MB 
requirements  for  financial  management 
systems  in  24  CFR  part  84. 

All  accounting  and  other  records 
associated  with  OTAG  administration 
must  be  made  available  to  HUD  or  its 
designee  upon  request. 

(C)  Conflict  of  Interest  (CI) 
Requirements. 

(1)  Funds  received  under  the  OTAG 
program  shall  not  be  used  to  supplant 
or  duplicate  other  resources  for  the 
proposed  activities.  In  carrying  out  your 
duties  under  this  program,  you  must 
avoid  even  the  appearance  of  a  conflict 
of  interest.  All  executives,  board 
members,  key  management  personnel, 
or  any  other  person  or  entity  with  direct 
or  indirect  control,  are  required  to 
execute  a  Conflict  of  Interest 
Certification  at  the  time  of  execution  of 
your  Grant  Agreement  and  on  each 
aimiversary  date  of  execution. 

(2)  If  you  are  providing  services  under 
your  Grant  Agreement  that  are  related  to 
a  specific  property,  and  any  group 
related  to  that  property  receives  grant 
funds  under  an  Intermediary  Technical 
Assistance  Grant  (ITAG)  program,  you 
must  cease  billing  for  activities  related 
to  that  property  under  the  Grant 
Agreement  widiin  30  days. 

(3)  If  you  provide  any  services  (e.g., 
consultant)  to  any  property  or  entity 
that  receives  ITAG  or  OTAG  funding, 
they  must  report  such  services  and  the 
compensation  received  for  such  services 
in  the  reports  submitted  under  the  Grant 
Agreement.  All  OTAG  and  consultant 
services  under  an  OTAG  grant  must  be 
maintained  with  separate  records  and 
funds  caimot  be  co-mingled. 

(4)  You  may  only  receive  funding 
under  another  technical  assistance  grant 
program  (i.e.,  Public  Entity  Grants)  if  the 
proposed  activities  qualify  under  the 
terms  of  such  grants  and  do  not 
duplicate  activities  eligible  under  your 
OTAG's  Grant  Agreement. 

(D)  Funding  Requirements.  The 
competition  in  this  program  is  for  up  to 
$6.0  million  to  fund  resident-controlled 
nonprofit  organizations,  community- 
based  organizations  and  public  entities 
in  the  pursuit  of  OTAG  activities.  Up  to 
$6.0  million  will  be  awarded  in  Fiscal 


Year  2000,  but  will  be  utilized  for 
OTAG  technical  eissisteuice  activities  for 
a  period  ending  September  30,  2001. 
This  period  may  be  extended  through 
the  termination  date  of  MAHRA,  if 
MAHRA  is  extended  beyond  this  date. 

(E)  Grant  Requirements.  HUD  will 
accept  OTAG  applications  that  propose 
a  term  of  up  to  three  successive  years. 
Your  statement  of  work  should  propose 
activities  for  a  one  year  period  of  time. 
The  term  of  your  grant  begins  on  the 
date  of  the  execution  of  your  grant 
agreement  and  will  be  for  a  period  of 
one  year  and  may  be  renewed  annually 
for  no  more  than  a  total  of  three  years. 
The  grant  period  will  only  be  extended 
if  the  term  of  MAHRA  is  extended 
beyond  September  30,  2001.  The 
renewal  will  be  based  upon  demand  for 
TA  for  tenants  and  your  ability  to 
perform  the  work  stated  in  your 
application  submission  (which  must  be 
approved  by  HUD),  and  the  availability 
of  funds.  Your  proposed  annual  grant 
amount  should  not  exceed  $150,000. 
For  grantees  that  received  an  award 
under  the  1998  OTAG  portion  of  the 
SuperNOFA,  the  proposed  annual  grant 
amount  should  only  reflect  additional 
funding  necessary  to  provide  services  to 
below-market  properties  in  addition  to 
the  M2M  properties  already  being 
serviced  under  the  1998  OTAG  grant. 
Your  grant  may  be  terminated  if  you  fail 
to  complete  the  activities  proposed  for 
the  initial  one  year  grant  period.  HUD 
reserves  the  right  to  give  the  funds  taken 
from  a  grantee  to  another  grantee,  if 
HUD  determines  that  the  other  grantee 
has  greater  demand  and  the  capacity  to 
meet  such  demand.  In  carrying  out  all 
activities  associated  with  the  grant, 
grantees  shall  act  on  behalf  of  HUD,  and 
at  all  times  act  in  HUD's  best  interest. 

V.  Application  Selection  Process 

Two  types  of  reviews  will  be 
conducted:  (1)  A  threshold  review  to 
determine  applicant  eligibility;  and  (2) 
evaluation  of  your  response  to  the 
factors  for  award  described  below. 

(A)  Threshold  Criteria  For  Funding 
Consideration.  Under  the  threshold 
review,  your  application  will  be 
ineligible  for  the  competition  if  you  are 
not  in  compliance  with  the 
requirements  of  the  General  Section  of 
the  SuperNOFA  and  if  you  do  not 
qualify  as  an  Eligible  Applicant  as 
defined  in  SecUon  III(B)  of  this  OTAG 
Section  of  the  SuperNOFA. 

(B)  Factors  For  Award  Used  To 
Evaluate  and  Rate  Applications.  The 
factors  for  rating  and  ranking  applicants, 
and  maximum  points  for  each  factor,  are 
provided  below.  The  maximum  number 
of  points  for  this  program  is  102.  This 
includes  two  EZ/EC  bonus  points,  as 


described  in  the  General  Section  of  the 
SuperNOFA. 

Rating  Factor  1:  Capacity  (25  Points) 

HUD  will  rate  your  application  based 
on  your  organization's  capacity  and 
staffing  to  carry  out  activities  of  the  kind 
proposed  in  your  application.  In  rating 
this  factor  HUD  will  consider  the  extent 
to  which  your  proposal  demonstrates: 

(1)  (5  points)  The  knowledge  and 
direct  experience  of  your  proposed 
project  director  and  staff,  including  the 
day-to-day  program  manager, 
consultants  and  contractors  in  planning 
and  managing  the  kind  of  programs  for 
which  you  are  requesting  funding.  You 
will  be  judged  in  terms  of  relevant  and 
successful  experience  over  the  last  five 
years  in  undertaking  eligible  program 
activities.  You  must  demonstrate  you 
have  sufficient  personnel,  or  access  to 
qualified  experts  or  professionals,  to 
enable  you  to  deliver  your  proposed 
activities  in  each  proposed  service  area 
in  a  timely  and  effective  fashion. 
Judgment  of  your  capacity  also  includes 
the  readiness  and  ability  of  your 
organization  to  immediately  begin  your 
proposed  work  program. 

(2)  (5  points)  Your  experience  in 
managing  programs  similar  in  scope  or 
nature  directly  relevant  to  the  work 
activities  proposed  and  ability  to  carry 
out  grant  management  responsibilities. 
If  you  have  managed  large,  complex, 
interdisciplinary  programs,  you  should 
include  the  information  as  it  will  be 
used  as  evidence  of  your  organization's 
management  abilities. 

(3)  (5  points)  If  you  received  OTAG 
funding  in  previous  years,  your  past 
experience  will  be  evaluated  in  terms  of 
your  ability  to  attain  demonstrated 
measurable  progress  in  the 
implementation  of  your  most  recent 
grant  awards,  as  measured  by  your  rate 
of  draw  down  of  funds  and 
expenditures  and  measurable  progress 
in  achieving  the  purpose  for  which 
funds  were  provided.  You  should 
indicate  the  name  of  the  properties  at 
which  you  have  organized  residents  or 
educational  workshops  you  have 
conducted.  If  you  currently  have  an  on- 
going grant  with  HUD,  you  must  be  able 
to  demonstrate  how  you  will  be  able  to 
manage  a  new  grant  in  addition  to  your 
existing  grant(s).  If  your  organization 
has  not  previously  been  an  OTAG, 
indicate  your  organization's  ability  to 
identify  and  organize  residents  and 
conduct  educational  workshops  for 
tenants  of  eligible  OTAG  properties. 
Training  is  to  be  conducted  in  a 
reasonable  time  period,  within  budget, 
and  in  an  effective  maimer.  This 
criterion  can  be  demonstrated  through 
past  performance,  as  evidenced  by 
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previous  e>  perience  and  success  in 
outreach,  tiaining,  recruitment, 
counseling,  and  development  of  tenant 
nonprofit  organizations.  References 
should  be  ihcluded  that  indicate  groups 
of  individupls.  entities,  and  projects  that 
received  training,  along  with  contact 
informatioo. 

(4)  (5  points)  Applicants  that  can 
demonstrate  they  have  the  staff  capacity 
to  cover  state-wide  Outreach  and 
Training  ac^vities  will  receive  a  greater 
number  of  points  than  applicants  who 
can  only  pipvide  assistance  to  smaller 
area(s)  witHin  a  state.  Any  applicant  that 
can  clearly  demonstrate  the  ability  to 
cover  the  ettire  state  will  receive  5 
points.  Apdlicants  who  propose  to  cover 
less  than  the  entire  state  will  receive 
proportionally  fewer  points. 

(5)  (5  points)  Your  fiscal  capability  in 
meeting  tha  reporting  and  audit 
requirements  of  24  CFR  part  84  under 
past  awards.  The  ability  of  your  key  staff 
to  handle,  manage,  and  adequately 
accoimt  for  {financial  resources,  and  to 
use  acceptable  financial  control 
procedures^  demonstrated  through  your 
past  perfonbance  with  federal,  state  or 
local  funds,  or  if  you  had  not  previously 
been  an  OTAG,  ensure  that  you  can 
meet  the  requirements.  Your  ability  to 
maintain  records  and  report  to  HUD  on 
the  types  ofiTA  services  provided,  the 
locations  served  and  the  beneficiaries  of 
the  TA,  as  well  as  your  ability  to 
identify  Be^  Practices  or  innovative 
approaches  and  document  approaches 
in  a  mannefl  that  others  can  use  to  help 
create  or  organize  tenant  groups.  If  you, 
or  any  staff  person  or  consultant 
associated  With  your  organization, 
intends  to  seek  other  technical 
assistance  finding,  as  a  consultant  or  by 
any  other  means,  under  section  514  of 
MAHRA  (i.^.  Intermediary  Technical 

rant  program),  you  must 
that  you  can  maintain  the 
financial  syitems  required  to  avoid  even 
the  appearance  of  a  conflict  of  interest 
n  of  funding.  Evidence  of 
criteria  can  be  shown  by 

ted  performance  of  a 
review  of  your  organization 
t  or  a  satisfactory  HUD 


HAP  contracts  expire  between  January 
2000  and  December  31,  2003.  Points 
will  be  awarded  based  on  the  following: 


Assistance 
demonstrat 


or  duplicati 

meeting  thi 

the  demons 

recent  audi 

or  consult 

Field  Office!  Management  Review. 

Rating  Factor  2:  Need/Extent  of  the 
Problem  (2^  Points) 

This  factor  addresses  the  extent  to 
which  therd  is  a  need  for  funding  the 
proposed  pipgram  activities  and  an 
indication  of  the  urgency  of  meeting  the 
need  in  the  \  uea  you  targeted  for 
assistance.  Need  will  be  evaluated  based 
on  the  numl  ler  of  properties  with 
project-base  1  assistance  in  the 
geographic  i  rea  for  which  you  propose 
to  provide  s  Jrvices  and  in  which  the 


Number  of  projects  with  project- 
based  assistar)ce 

Points 
awarded 

600  and  over  

400-599  

15 
12 

300-399  

10 

200-299  

8 

100-199  

6 

Additional  points  will  be  awarded 
based  on  the  number  of  properties  in 
which  the  owner  has  opted-out  of  the 
Section  8  contract  within  the  geographic 
area  in  the  period  from  1997-1999. 


Section  8  opt-out  properties  1997 
total 

Points 

30+ 

10 

20-29  

6 

10-19  

4 

5-9 

2 

1-4 

1 

A  list  of  projects  with  project-based 
assistance  and  a  list  of  properties  in 
which  the  owner  opted  out  of  Section  8 
will  be  made  available  with  the 
application  kit. 

Rating  Factor  3:  Soundness  of 
Approach  (30  Points) 

This  factor  addresses  the  quality  and 
cost-effectiveness  of  your  proposed 
work  plan.  There  must  be  a  clear 
relationship  between  yom-  proposed 
activities,  community  needs  and  the 
purpose  of  the  program  funding  to 
receive  points  for  this  factor.  This  factor 
will  be  evaluated  based  on  the  extent  to 
which  your  proposed  activities  will: 

(1)  (10  points)  Help  solve  or  address 
an  urgent  need  or  problem  in  the  area 
identified  in  Rating  Factor  2.  The 
impact  of  the  activity  will  be  evaluated, 
including  the  tangible  benefits  to  be 
attained  by  the  properties  in  the 
geographic  area  being  applied  for,  and 
by  the  target  population,  including 
affirmatively  furthering  fair  housing  for 
classes  protected  under  the  Fair 
Housing  Act.  You  will  receive  a  greater 
number  of  points  if  your  activities  aid 
a  broad  diversity  of  eligible  client  or 
beneficiary  groups,  including  those  that 
have  been  traditionally  underserved, 
and  help  increase  community  awareness 
in  a  culturally  sensitive  manner  through 
education  and  outreach.  HUD  will 
consider,  within  the  context  of  your 
program,  the  extent  to  which  yoiu- 
activities  are  providing  for  geographic 
coverage  for  articulated  needs,  and  will 
assist  or  result  in  a  community  taking 
actions  to  overcome  the  effects  of 
problems  created  by  the  expiration  of 
project-based  section  8  assistance. 


(2)  (10  points)  Achieve  the  purposes 
of  the  program  for  which  funding  is 
requested  and  result  in  measurable 
accomplishments  that  are  consistent 
with  the  purposes  of  the  program. 

(3)  (10  points)  Be  imdertaken  using 
technically  competent  methodologies 
for  conducting  the  work  to  be  performed 
and  using  a  cost  effective  plan  for 
designing,  organizing  and  carrying  out 
the  proposed  activities.  The  proposed 
cost  estimates  should  be  reasonable  for 
the  work  to  be  performed  and  consistent 
with  rates  established  for  the  level  of 
expertise  required  to  perform  the  work 
in  the  proposed  geographic  area. 

Rating  Factor  4:  Leveraging  Resources 
(10  Points) 

This  factor  addresses  yoiu-  ability  to 
secure  community  assets,  resources 
and/or  financing  to  achieve  program 
purposes.  In  evaluating  this  factor  HUD 
will  consider: 

(1)  (5  points)  The  extent  to  which  you 
have  leveraged  resources,  such  as 
funding  and/or  in-kind  services  from 
governmental  entities,  private 
organizations,  resident  management 
organizations,  educational  institutions, 
or  other  entities  to  help  you  implement 
yoiu  program  activities. 

(2)  (5  points)  The  extent  to  which  you 
have  partnered  with  other  entities  to 
make  more  effective  use  of  available 
public  or  private  resources.  Partnership 
arrangements  may  include,  but  are  not 
limited  to,  funding  or  in-kind  services 
from  local  governments  or  government 
agencies,  nonprofit  or  for-profit  entities, 
private  organizations,  educational 
institutions  or  other  entities  that  are 
willing  to  partner  with  the  applicant  on 
proposed  activities  in  order  to  leverage 
resources,  or  partnering  with  other 
program  funding  recipients  to  make 
more  effective  use  of  resources  within 
the  geographic  area  covered  by  the 
award  either  within  the  community  or 
within  the  field  office  jurisdiction  in 
which  activities  are  occurring.  You  may 
partner  directly  or  in  concert  with 
others  to  more  effectively  address  needs 
of  underserved  populations,  rural  areas, 
minority  groups  or  other  client  groups 
that  need  attention  either  in  the  target 
area  or  the  area  covered  by  the  field 
office  jurisdiction  in  which  the 
activities  are  to  take  place. 

Evidence  of  commitment  must 
include  letters  of  firm  commitment 
signed  by  the  chief  executive  officer  of 
organizations  legally  able  to  commit  the 
organization,  indicating  the  dollars  or 
in-kind  services  or  donations  to  be 
provided  to  the  applicant  to  conduct 
your  program  activities.  Letters  of 
commitment,  memoranda  of 
understanding,  or  agreements  to 
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participate  must  be  signed  by  an  official 
of  the  organization  legally  able  to  make 
commitments  for  the  organization.  The 
greater  the  leverage,  the  higher  the 
number  of  points  awarded. 

Rating  Factor  5:  Comprehensiveness  & 
Coordination  (10  Points) 

This  factor  addresses  the  extent  to 
which  the  applicant  coordinates  its 
activities  with  other  known 
organizations,  participates  or  promotes 
participation  in  a  community's 
Consolidated  Planning  process,  and  is 
working  toward  addressing  a  need  in  a 
holistic  and  comprehensive  manner 
through  linkages  with  other  activities  in 
the  community,  hi  evaluating  this 
factor,  HUD  will  consider  the  extent  to 
which  you  can  demonstrate  that  you 
have: 

(1)  (4  points)  Coordinated  your 
proposed  activities  with  other  groups  or 
organizations  prior  to  submission  of 
your  application  to  best  complement, 
support  and  coordinate  all  known 
activities,  and  outline  the  specific  steps 
you  will  take  to  share  information  on 
solutions  and  outcomes  with  others. 
You  must  submit  any  written 
agreements  or  memoranda  of 
understanding  that  vdll  be  in  place  after 
the  award  has  occiured. 

(2)  (3  points)  Taken  or  will  take 
specific  steps  to  become  active  in  the 
community's  Consolidated  Planning 
process  (including  the  Analysis  of 
Impediments  to  Fair  Housing  Choice) 
established  to  identify  and  address  a 
need/problem  that  is  related  to  the 
activities  the  applicant  proposes.  In  the 
case  of  technical  assistance  providers, 
you  should  describe  the  specific  steps 
you  will  take  to  work  with  recipients  of 
technical  assistance  services  to  inform 
them  of,  and  get  them  involved  in,  the 
community's  Consolidated  Planning 
process.  The  Depeulment  will  review 
more  favorably  applicants  who  can 
demonstrate  they  are  active,  wdll 
become  active,  or  in  the  case  of 
technical  assistance  providers,  work 
with  recipients  of  technical  assistance  to 
get  them  involved  in  the  local 
Consolidated  Planning  (CP)  process. 

(3)  (3  points)  Taken  or  will  take 
specific  steps  to  develop  linkages  to 
coordinate  comprehensive  solutions 
through  meetings,  information 
networks,  planning  processes  or  other 
mechanisms  with: 

(a)  Other  HUD-funded  projects/ 
activities  outside  the  scope  of  those 
covered  by  the  Consolidated  Plan;  and 

(b)  Other  federal,  state  or  locally 
funded  activities,  including  those 
proposed  or  on-going  in  the  community. 


(c)  The  HUD  Field  Office  that  has 
responsibility  for  the  projects  in  which 
you  will  carry  out  activities. 

(C)  Selections.  HUD  will  review  each 
OTAG  application  and  assign  up  to  102 
points,  in  accordance  with  the  criteria 
described  in  this  Section.  After  rating, 
the  staff  will  rank  the  applications 
received  bom  applicants  in  geographic 
areas  that  did  not  receive  funding  in  the 
1998  NOFA  according  to  score  and  will 
fund  them  in  rank  order.  The  staff  will 
then  rank  the  applications  received  fi-om 
applicants  that  received  funding  in  the 
1998  NOFA,  and  to  the  extent  that  funds 
remain,  vdll  fund  them  in  rank  order. 

Funds  will  be  awarded  based  upon 
the  highest  scores,  which  represent  the 
best  overall  assessment  of  the  potential 
of  the  proposed  work  activities  for 
achieving  the  principal  objectives  of  this 
competition.  Applicants  not  found  to  be 
technically  qualified  will  not  be 
considered  for  funding.  If  two  or  more 
applications  have  the  same  nimiber  of 
points,  a  resident-controlled  (51  percent 
or  more  of  Board  participation  by  HUD 
tenants)  nonprofit  organization  will 
receive  priority  rating  over  a  nonprofit 
organization  that  is  not  resident- 
controlled. 

HUD  reserves  the  right  to  make 
selections  out  of  rank  order  to  provide 
for  geographic  distribution  of  funded 
OTAGs.  The  approach  HUD  will  use,  if 
it  decides  to  implement  this  option,  will 
be  to  award  to  the  highest  ranked 
applicant  in  a  state,  and  to  fund  the  next 
highest  ranked  applicants  in  another 
state  before  duplicating  funding  for  any 
one  state. 

After  all  applications  have  been  rated 
and  ranked  and  selections  have  been 
made,  HUD  may  require  that  all  winners 
participate  in  negotiations  to  determine 
the  specific  terms  of  the  Statement  of 
Work  and  the  grant  budget.  In  cases 
where  HUD  cannot  successfully 
conclude  negotiations,  or  a  selected 
applicant  fails  to  provide  HUD  with 
requested  information,  awards  will  not 
be  made.  In  such  instances,  HUD  may 
elect  to  offer  an  award  to  the  next 
highest  ranking  applicant.  After  award 
but  before  grant  execution,  winners  will 
be  required  to  provide  a  certification 
irom  an  Independent  Public  Accountant 
.  or  the  cognizant  government  auditor, 
stating  that  the  financial  management 
system  employed  by  the  applicant  meets 
prescribed  standards  for  fund  control 
and  accountability  required  by  OMB 
Circular  A-133,  Uniform  Administrative 
Requirements  for  Grant  Agreements 
With  Institutions  of  Higher  Education, 
Hospitals,  and  other  Non-Profit 
Organizations,  Revised  OMB  Circular 
A-110.  or  24  CFR  part  85  for  states  and 
local  governments,  or  the  Federal 


Acquisition  Regxdations  (for  all  other 
applicants).  This  information  should 
contain  the  name  and  telephone  number 
of  the  Independent  Auditor,  cognizant 
federal  auditor,  or  other  audit  agency,  as 
appUcable. 

VI.  Application  Submission 
Requirements 

(A)  Your  OTAG  application  must 
contain  the  items  listed  in  this  Section 
VI(A).  These  items  include  the  standard 
forms,  certifications,  and  assurances 
listed  in  the  General  Section  of  the 
SuperNOFA  that  are  applicable  to  this 
funding  (collectively,  the  "standard 
forms").  The  standard  forms  can  be 
found  in  Appendix  B  to  the  General 
Section  of  the  SuperNOFA.  (Some 
programs  in  this  SuperNOFA,  in 
addition  to  the  standard  forms  use 
additional  forms  (i.e.,  excluding  such 
items  as  narratives  to  the  rating  factors, 
letters,  etc.)  that  are  referred  to  as  the 
"non-standard  forms."  This  program 
does  not  use  any  non-standard  forms.) 
The  application  items  are  as  follows: 

(1)  Application  for  Federal 
Assistance,  SF-424; 

(2)  Federal  Assistance  Funding 
Matrix,  HUD-424M; 

(3)  Budget  Information,  SF-424A; 

(4)  Assurances  for  Non-Construction, 
SF-424B 

(5)  Certification  of  Drug-Free 
Workplace,  HUD-50070; 

(6)  Disclosure  of  Lobbying  Activities, 
SF-LLL  (if  applicable); 

(7)  Applicant/Recipient  Disclosure/ 
Update  Form,  HUD-2880; 

(8)  Certification  Regarding  Debarment 
and  Suspension,  HUD-2992; 

(9)  Certification  of  Consistency  with 
the  EZ/EC  Strategic  Plan,  HUD-2990  (if 
applicable); 

(10)  A  narrative  response  to  Rating 
Factor  1 — Capacity.  Information  about 
applicant,  including  your  history,  staff 
qualifications,  and  experience  (two  page 
limit),  including  any  written  agreements 
or  signed  letters  of  understanding  in 
support  of  Rating  Factor  1 ; 

(11)  In  response  to  Rating  Factor  2,  a 
map  outlining  the  proposed  geographic 
area  in  which  you  will  perform  OTAG 
activities,  including  your  determination 
of  the  number  of  Projects  with  HAP 
contract  expirations  between  January  1 , 
2000  and  December  31,  2003  and  the 
number  of  Section  8  contracts  that  an 
owner  has  opted  out  of  during  the 
period  fi-om  1997-1999. 

(12)  A  narrative  response  to  Rating 
Factor  3,  including  a  proposed  plan  of 
activities  you  will  carry  out,  including 
your  proposed  budget  to  carry  out  the 
proposed  activities  (two  page  limit); 

(13)  A  narrative  response  to  Rating 
Factor  4,  including  signed  third-party 
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commitment  U  tters  pledging  funds  in 
support  of  Rating  Factor  4:  "Leverage  of 
other  financial  resources"; 

(14)  A  narrative  response  to  Rating 
Factor  5;  and 

(15)  Acknowiedgment  of  Application 
Receipt  form.   : 

(B)  Your  application  must  meet  all  the 
applicable  threshold  requirements  of  the 
General  Sectio^  of  this  SuperNOFA. 

VH.  Correctionjs  to  Deficient 
Applications 

The  General  Section  of  the 
SuperNOFA  provides  the  procedures  for 
corrections  to  c  eficient  applications. 


Vm.  Environmental  Requirements 

In  accordance  with  24  CFR  50.19(c)(9) 
and  (13)  and  58.34(a)(9)  and  58.35(b)(2), 
the  assistance  provided  by  these 
programs  relates  only  to  the  provision  of 
technical  assistance  and  supportive 
services  (up  to  $6.0  million)  and  is 
categorically  excluded  firom  the 
requirements  of  the  National 
Environment  Policy  Act  and  not  subject 
to  environmental  review  under  the 
related  laws  and  authorities.  This 
determination  is  based  on  the 
ineligibility  of  real  property  acquisition, 
construction,  rehabilitation,  conversion. 


leasing  or  repair  for  HUD  assistance 
luider  these  technical  assistance 
programs. 

K.  Authority 

Section  514,  Multifamily  Assisted 
Housing  Reform  and  Affordability  Act 
of  1997,  and  section  534  of  the 
Department  of  Veteran  Affairs  and 
Housing  and  Urban  Development  and 
Independent  Agencies  Appropriations 
Act,  2000. 

BHiJNG  CODE  4210-32-P 
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APPENDIX  A 

1998  OTAG  GRANT  RECIPIENTS  AND  THEIR 

GEOGRAPHIC  AREA  OF  COVERAGE 


Geographic  Area  of  Coverage 

Alabama 

California-Northern 

California-Los  Angeles 

Califomia-San  Francisco 

Florida 

Hawaii 

Illinois 

Indiana 

Iowa 

Kansas 

Kentucky 

Maryland 

Massachusetts- Western 

Massachusetts-Eastern 

Michigan 

Minnesota 

Mississippi 

Missouri 

New  Jersey 

New  York  State,  minus  Bronx  &  Brooklyn 

New  York  -  Only  Bronx  and  Brooklyn 

North  Carolina 

Ohio 

Oregon 

Pennsylvania 

Tennessee 

Texas 

Utah 

Virginia 

Washington 

West  Virginia 

Wisconsin 


Organization 

National  Housing  Trust 

CA  Coalition  for  Rural  Housing 

LA  Center  for  Affordable  Housing 

SF  Housing  Rights  Committee 

Florida  Housing  Coalition 

Legal  Aide  Society  of  HI 

Tenants  United  for  Housing 

Indiana  Coalition  on  Housing  & 

Homeless  Issues,  Inc. 

Iowa  Coalition  on  Housing 

Housing  Credit  Counseling 

Homeless/Housing  Coalition 

Legal  Aid  Bureau,  Inc. 

Anti  Displacement  Project 

Mass.  Alliance  of  HUD  Tenants 

National  Housing  Trust 

National  Housing  Trust 

National  Housing  Trust 

Housing  Comes  First 

Iron  Bound 

NY  St.  Tenants  Services 

NY  Legal  Aid  Bronx/Brooklyn 

NC  Low  Income  Housing  Coalition 

Coalition  on  Homeless 

Community  Alliance 

Tenant  Action  Group 

National  Housing  Trust 

Texas  Tenants  Union 

Crossroads  Urban  Center 

VA  Poverty  Law  Center 

The  Tenant  Union 

National  Housing  Trust 

National  Housing  Trust 
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DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 


ECONOMIC  DEVELOPMENT 
INITIATIVE  (EDI) 


Billing  Code  4310-32-C 
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FUNDING  AVAILABILITY  FOR  THE 
ECONOMIC  DEVELOPMENT 
INITIATIVE  (EDI) 

Program  Overview 

Purpose  of  the  Program.  HUD  intends 
the  approximately  $24.1  million  in  EDI 
funds  to  stimulate  economic 
development  by  local  governments  and 
private  sector  parties.  HUD  desires  to 
see  EDI  and  Section  108  funds  used  to 
finance  projects  and  activities  that  will 
provide  near-term  results  and 
demonstrable  economic  benefits,  such 
as  job  creation  and  increases  in  the  local 
tax  base.  EDI  funds  are  used  to  enhance 
the  security  of  a  loan  guaranteed  by 
HUD  imder  Section  108  of  the  Act  (as 
defined  in  Section  111(A)(1)  below).  An 
EDI  grant  must  be  used  in  conjimction 
with  a  new  Section  108  guaranteed  loan 
commitment.  In  FY  2000,  two  types  of 
projects  are  eligible  for  funding:  general 
economic  development  projects  and 
regional  economic  development 
projects. 

Available  Funds.  Approximately 
$24.1  million  is  available  for  EDI  grants 
as  follows: 

(1)  Up  to  $14.1  million  for  proposals 
for  general  economic  development 
projects,  and; 

(2)  Up  to  $10.0  miUion  for  regional 
economic  development  projects. 

Eligible  Applicants.  Eligible 
applicants  are  Commiuiity  Development 
Block  Grant  entitlement  imits  of  general 
local  government  and  non-entitlement 
units  of  general  local  government 
eligible  to  receive  loan  guarantees  under 
24  CFR  part  570,  subpart  M.  Urban 
counties  as  defined  in  24  CFR  570.3  and 
570.307  may  apply  for  funding,  but 
units  of  general  local  government  which 
participate  in  the  Urban  County  may  not 
submit  an  application  independent  of 
the  Urban  County. 

Application  Deadline.  May  24,  2000. 

Match.  None. 

Additional  Information 

If  you  are  interested  in  applying  for 
funding  under  this  program,  please 
review  carefully  the  General  Section  of 
this  SuperNOFA  and  the  following 
additional  information. 

I.  Application  Due  Date,  Application 
Kits,  Further  Information,  and 
Technical  Assistance 

Application  Due  Date.  Please  submit 
yoiu'  completed  applications  (one 
original  and  two  copies)  on  or  before 
12:00  midnight,  Eastern  time,  on  May 
24,  2000,  to  the  addresses  shown  below. 
In  your  transmittal  letter,  please 
indicate  whether  you  are  applying  for 
funding  as  a  general  economic 


development  project  or  a  regional 
economic  development  project. 

See  the  General  Section  of  this 
SuperNOFA  for  specific  procedures 
governing  the  form  of  application 
submission  (e.g.,  mailed  appUcations, 
express  mail,  overnight  delivery,  or 
hand  carried). 

Address  for  Submitting  Applications. 
To  HUD  Headquarters.  Submit  your 
completed  application  (an  original  and 
one  copy)  to:  Processing  and  Control 
Unit,  Room  7251,  Office  of  Community 
Planning  and  Development,  Department 
of  Housing  and  Urban  Development, 
451  Seventh  Street,  SW,  Washington, 
DC  20410,  Attention:  EDI  Grant,  by  mail 
or  hand  delivery. 

To  the  Appropriate  CPD  Field  Office. 
At  the  same  time  you  submit  your 
application  to  HUD  Headquarters,  you 
must  submit  an  additional  copy  of  your 
application  to  the  Community  Planning 
and  Development  Division  of  the 
appropriate  HUD  Field  Office  for  your 
jurisdiction. 

When  submitting  your  application, 
please  refer  to  EDI,  and  include  your 
name,  mailing  address  (including  zip 
code)  and  telephone  number  (including 
area  code). 

For  Application  Kits.  For  an 
application  kit  and  any  supplemental 
information,  please  call  HUD's 
SuperNOFA  Information  line  toll  bee  at 
1-600-HUD-8929.  When  requesting  the 
application  kit,  please  refer  to  EDI. 
Please  provide  your  name,  address 
(including  zip  code),  and  telephone 
number  (including  area  code).  The 
application  kit  also  will  be  available  on 
the  Internet  through  the  HUD  web  site 
at  http://www.hud.gov.  Persons  with 
hearing  or  speech  impairments  may  call 
the  Center's  TTY  number  at  1-800- 
HUD-2209  to  obtain  an  application  kit. 

For  Further  Information  and 
Technical  Assistance.  You  may  contact 
either  Tony  Johnston  or  Paul  Webster  of 
the  Office  of  Economic  Development 
Department  of  Housing  and  Uit>an 
Development,  451  Seventh  Street,  SW, 
Room  7136,  Washington,  DC  20410; 
telephone  (202)  708-1871  (this  is  not  a 
toll-free  number).  Persons  with  speech 
or  hearing  impairments  may  access  this 
number  via  TTY  by  calling  the  toll-free 
Federal  Information  Relay  Service  at  1- 
800-877-8339. 

See  the  General  Section  of  this 
SuperNOFA  for  guidance  on  the 
provision  of  technical  assistance  for  EDI 
grants.  The  Section  108  Loan  Guarantee 
program  is  not  a  competitive  program 
and  therefore  is  not  subject  the  HUD 
Reform  Act.  HUD  staff  will  be  available 
to  provide  advice  and  assistance  to 
develop  your  Section  108  loan 
applications. 


Satellite  Broadcast.  HUD  will  hold  an 
information  broadcast  via  satellite  for 
potential  applicants  to  leam  more  about 
the  program  and  preparation  of  the 
application.  For  more  information  about 
the  date  and  time  of  the  broadcast,  you 
should  consult  the  HUD  web  site  at 
http://www.hud.gov. 

n.  Amount  Allocated 

A  maximum  of  $24.1  million  is 
available  for  the  EDI  program  for  FY 
2000.  as  appropriated  in  Pub.L.  106-74, 
the  FY  2000  HUD  Appropriations  Act. 

If  any  additional  funds  become 
available  during  Fiscal  Year  2000,  HUD 
may  either  fund  additional  applicants  in 
accordance  with  this  program  section  of 
this  SuperNOFA  or  may  add  these  funds 
to  any  futxire  EDI  competitions.  If 
additional  funds  are  used  for  this 
competition,  they  shall  be  distributed  in 
proportion  to  the  demand  for  funds  in 
general  economic  development  projects 
and  regional  economic  development 
projects.  Eligible  applications  in  both 
categories  will  be  funded  in  rank  order. 

m.  Program  Description;  Eligible 
Applicants;  Eligible  Activities 

(A)  Program  Description.  EDI  funds 
are  used  to  enhance  the  security  of  a 
loan  guaranteed  by  HUD  under  Section 
108  of  the  Act  (as  defined  in  Section 
111(A)(1)  below)  for  the  same  project,  or 
to  improve  the  viability  of  the  project 
financed  with  the  Section  108- 
guaranteed  loan.  An  EDI  grant  must  be 
used  in  conjunction  with  a  new  Section 
108  guaranteed  loan  commitment.  Both 
Section  108  loan  guarantee  proceeds 
and  EDI  grant  funds  are  initially  made 
available  by  HUD  to  public  entities 
approved  for  assistance.  Such  public 
entities  may  re-loan  the  Section  108 
loan  proceeds  and  provide  EDI  funds  to 
a  business  or  other  entity  to  carry  out  an 
approved  economic  development 
project,  or  the  public  entity  may  carry 
out  the  eligible  project  itself.  In  either 
case,  EDI  grant  funds  and  the  108 
proceeds  must  be  used  together  to 
support  the  same  eligible  project. 

In  addition  to  funding  general 
economic  development  projects,  HUD  is 
announcing  for  FY  2000  its  intention  to 
target  a  specific  amount  for  regional 
economic  development  projects. 
Regional  economic  development 
projects  are  those  which  demonstrate 
broad  economic  benefit  to  a  region  and 
result  from  a  project  undertaken  by 
combinations  of  units  of  general  local 
governments  formalized  through  an 
executed  inter-municipal  agreement 
among  the  participants.  HUD  believes 
such  projects  are  deserving  of  special 
consideration  based  on  their  cross- 
jurisdictional  and  regional  benefits, 
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including  the 


generation  of  collateral 


economic  def  elopment.  tax  revenues 
and  jobs.  Thd  inter-municipal  or 
cooperative  a  ^reement  must  authorize 
one  of  the  paj  ticipating  units  of  general 
local  govemiient  to  serve  as  the  lead 
applicant  for  the  FY  2000  EDI  grant 
application,  "to  the  maximum  extent 
possible,  HUD  will  deal  exclusively 
with  the  lead  entity  with  respect  to 
issues  of  coondination,  program 
administration,  execution  of  grant 
agreements  and  loan  documents. 

One  application  shall  be  submitted  for 
each  regional  I  economic  development 
project  which  must  consist  of  two  parts: 
Part  I,  Lead  Applicant's  Submission, 
must  include  a  Cooperative  Agreement 
which  stipul^es  a  workplan  for  the 
regional  econbmic  development  project. 
The  Cooperat  ve  Agreement  must  be 
executed  by  t  le  chief  executives  of  the 
participating  urisdictions.  The 
Cooperative  ^  greement  workplan  must 
indicate  the  overall  purpose,  objectives 
and  accompli  ihments  expected  from 
carrying  out  t  le  project.  Your 
application  shall  also  include  the 
Standard  Fonn  424,  the  required 
certifications  signed  by  the  lead 
applicant,  anc  other  materials  as 
described  in  Jiection  IV{D)  of  this 
program  secti  )n  of  this  SuperNOFA. 
The  lead  appl  leant  shall  be  responsible 
for  coordinati  ig  actions  of  the  workplan 
with  respect  1 3  timing  and  scheduling. 
Part  II  of  the  application.  Participating 
Members'  Plais,  shall  contain  discrete 
EDI  and  Sectim  108  loan  guarantee 
requests  by  each  participating  member 
identifying  ac  :ivities  to  be  financed  by 
the  jurisdiction  with  grant  funds  and 
guaranteed  loi  in  proceeds  and  shall 
meet  the  othe:  requirements  described 
more  fully  in  >ection  VI  D(2).  The 
member  subm  ission  must  be  consistent 
with  the  mem  ler's  applicable  portion  of 
the  Cooperati'  e  Agreement  submitted 
by  the  lead  ap  plicant.  HUD  reserves  the 
right  to  clarify  any  discrepancies 
between  the  li  ad  applicant's  submission 
and  the  partic  pating  member's 
submission  u)  ider  the  provisions 
regarding  tec!  nical  discrepancies 
described  in  t  le  General  Section  of  the 
SuperNOFA.  iowever,  if  the 
discrepancies  cannot  be  clarified  to  the 
satisfaction  of  the  Department,  HUD 
reserves  the  ri  jht  to  ehminate  the 
member  jurisc  iction's  application  and 
fund  the  rema  ining  portions  of  the 
application  pi  ovided  the  integrity  of  the 
regional  econnmic  development  project 
is  intact.  How  jver,  if  HUD  determines 
the  removal  o  one  or  more  members' 
applications  ciestroys  the  integrity  or 
financial  feasi  lility  of  the  economic 
development  >roject,  HUD  will 


disqualify  the  application  from  further 
funding  as  a  regional  economic 
development  project.  Upon  HUD 
approval  of  the  regional  economic 
development  project,  each  participating 
partner  would  be  awarded  an  EDI  grant 
that  will  be  accompanied  by  a  related 
Section  108  loan  guarantee  to  finance 
the  member's  activities  under  the 
regional  development  project.  Such 
activities  might  be  carried  out  within  a 
participating  partner's  own  jurisdiction, 
partly  in  the  partner's  jurisdiction  and 
partly  outside  of  it,  or  completely 
outside  of  it.  If  the  participating  partner 
carries  out  an  activity  outside  of  its 
jurisdiction,  it  must  demonstrate  that 
such  an  activity  is  necessary  to  further 
the  community  development  objectives 
of  the  regional  economic  development 
project  and  that  reasonable  benefits 
from  the  activity  will  accrue  to  residents 
within  the  member's  jurisdiction.  The 
participating  partner  shall  document  the 
basis  for  such  determination  as  part  of 
its  plan  under  Part  II  of  the  application. 
Each  participating  partner  will  be 
expected,  if  the  application  is  approved, 
to  execute  a  separate  EDI  agreement. 
Section  108  commitment,  set  of  section 
108  promissory  notes  and  Contracts  for 
Loan  Guarantee  Assistance  covering  the 
EDI  and  Section  108  funds  to  be 
expended  by  such  jurisdiction. 

HUD  will  rate  the  regional  economic 
development  project  as  a  whole, 
including  the  details  included  in  the 
Cooperative  Agreement  workplan 
submitted  by  the  applicant.  Economic 
development  projects  may  include 
projects  where  the  participating  partners 
invest  in  one  project  with  each 
participating  partner's  role  (e.g.  specific 
contributions  to  the  project,  funding 
being  provided)  demonstrating  how  the 
activity  is  both  necessary  to  further  the 
regional  objectives  while  accruing 
benefits  to  residents  of  the  jurisdiction. 
An  economic  development  project 
might  also  include  projects  carried  out 
within  the  boundaries  of  each 
participating  member's  jurisdiction 
where  the  effect  of  carrying  out  the 
project  activities  in  multiple 
jurisdictions  will  create  a  regional 
synergy  that  will  result  in  a  reduction  or 
elimination  of  high  poverty  levels,  high 
unemployment  rates  or  otherwise 
support  other  on-going  economic 
development  projects. 

HUD  reserves  the  right  to  determine 
whether  an  application  qualifies  for 
ranking  as  a  regional  economic 
development  project  as  described  above, 
or  meets  the  general  economic 
development  project  category. 

(1)  Definitions.  Terms  used  in  this 
program  section  of  this  SuperNOFA 


have  the  meanings  given  in  24  CFR  part 
570  unless  otherwise  specified. 

Act  means  Title  I,  Housing  and 
Community  Development  Act  of  1974, 
as  amended,  (42  U.S.C.  5301  et  seq.). 

Application  means  a  single  set  of 
docimaents  submitted  by  an  eligible 
applicant  for  EDI  grant  funds 
accompanied  by  a  Section  108  loan 
guarantee  request  in  accordance  with 
the  provisions  of  this  program  section  of 
this  SuperNOFA  to  finance  a  general 
economic  development  project.  For  a 
regional  economic  development  project, 
an  Application  also  means  a  single 
application  submitted  by  an  eligible 
lead  applicant  (Part  I)  and  other  eligible 
participating  units  of  general  local 
government  {Part  II)  in  accordance  with 
the  provisions  of  this  program  section  of 
this  SuperNOFA  to  finance  activities 
imder  the  region  economic  development 
project. 

CDBG  funds  means  those  funds 
collectively  defined  at  24  CFR  570.3, 
including  grant  funds  received  pursuant 
to  section  108(q)  of  the  Act  and  this 
program  section  of  this  SuperNOFA. 

Economic  Development  Initiative 
(EDI)  means  the  competitive  award  of 
economic  development  grant  assistance 
under  section  108(q)  of  the  Act,  as 
authorized  by  Section  232  of  the 
Multifamily  Housing  Property 
Disposition  Reform  Act  of  1994  (Pub.L. 
103-233,  approved  April  11,  1994). 

Economic  development  project  means 
an  activity  or  activities  (including 
mixed  use  projects  with  housing 
components)  that  are  eligible  under  the 
Act  and  under  24  CFR  570.703,  and  that 
increase  economic  opportunity  for 
persons  of  low-  and  moderate-income  or 
that  stimulate  or  retain  businesses  or 
jobs  or  that  otherwise  lead  to  economic 
revitalization.  Unless  the  context 
indicates  otherwise,  the  term  economic 
development  project  includes  a 
"regional  economic  development 
project"  as  defined  below. 

Empowerment  Zone  or  Enterprise 
Community  means  an  urban  area  so 
designated  by  the  Secretary  of  HUD 
pursuant  to  24  CFR  part  597  or  part  598. 
or  a  rural  area  so  designated  by  the 
Secretary  of  Agricultvu-e  pursuant  to  7 
CFR  part  25,  subpart  B. 

General  Economic  Development 
Project  means  an  activity  or  activities 
(including  mixed  use  projects  with 
housing  components)  that  are  eligible 
under  the  Act  and  under  24  CFR 
570.703.  and  that  increase  economic 
opportunity  for  persons  of  low-  and 
moderate-income  or  that  stimulate  or 
retain  businesses  or  jobs  or  that 
otherwise  lead  to  economic 
revitalization  through  projects  that  are 
carried  out  by  a  single  jurisdiction. 
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Strategic  Plan  means  a  strategy 
developed  and  agreed  to  by  the 
nominating  local  govemment(s)  and 
State(s)  and  submitted  in  partial 
fulfillment  of  the  application 
requirements  for  an  Empowerment  Zone 
or  Enterprise  Community  designated 
pursuant  to  24  CFR  part  597  or  part  598. 

Regional  economic  development 
project  means  an  activity  or  activities 
(including  mixed  use  projects  with 
housing  components)  that  are  eligible 
under  the  Act  and  imder  24  CFR 
570.703,  and  that  increase  economic 
opportimity  for  persons  of  low-  and 
moderate-income  or  that  stimulate  or 
retain  businesses  or  jobs  or  that 
otherwise  lead  to  economic 
revitalization  through  projects  that 
generate  economic  benefit  to  a  region  or 
multi-jurisdictions.  Especially,  a 
regional  economic  development  project 
shall  (a)  have  participant  members 
whose  jiu-isdictional  borders  are 
contiguous  with  those  of  at  least  one 
other  participating  member,  (b)  be 
carried  out  by  a  combination  of  at  least 
two  units  of  general  local  government, 
(c)  be  carried  out  under  a  written 
cooperative  agreement  among  the 
participating  units  of  general  local 
government  with  an  attached  workplan 
detailing  the  activities  to  be  carried  out 
and  the  accomplishments  to  be  reahzed. 

(2)  Background,  (a)  HIID  has  multiple 
programs  which  are  intended  to 
stimulate  and  promote  economic  and 
commimity  development.  Primary 
among  HUD's  resources  are  the 
Commimity  Development  Block  Grant 
(CDBG)  program  and  the  Section  108 
loan  guarantee  program. 

(b)  The  CDBG  program  provides  grant 
funds  (approximately  $4,240  billion  in 
FY  2000)  by  formula  to  eligible  local 
governments  (either  directly  or  through 
States)  to  carry  out  community  and 
economic  development  activities.  The 
Section  108  loan  guarantee  program 
provides  local  governments  with  a 
source  of  financing  for  economic 
development,  public  facilities  and  other 
eligible  large  scale  physical 
development  projects.  HUD  is 
authorized  pursuant  to  Section  108  to 
guarantee  notes  issued  by  CDBG 
entitlement  communities,  and  non- 
entitlement  units  of  general  local 
government  eligible  to  receive  funds 
imder  the  State  CDBG  program.  The 
Section  108  program  is  subject  to  the 
regulations  of  24  CFR  part  570 
applicable  to  the  CDBG  program,  as 
described  in  24  CFR  part  570,  subpart 
M.  EDI  grants  must  support  Section  108 
loan  guarantees  as  generally  described 
in  this  program  section  of  this 
SuperNOFA. 


(c)  For  FY  2000.  the  Section  108 
program  is  authorized  at  $1,261  bilUon 
in  loan  guarantee  authority.  The  full 
faith  and  credit  of  the  United  States  will 
be  pledged  to  the  payment  of  all 
guarantees  made  under  Section  108. 
Under  this  program,  communities  (and 
States,  if  applicable)  pledge  their 
continuing  CDBG  allocations  as  seciuity 
for  loans  guaranteed  by  HUD.  The 
Section  108  program,  however,  does  not 
require  CDBG  funds  to  be  escrowed  for 
loan  repayment  (unless  such  an 
arrangement  is  specifically  negotiated  as 
loan  security  and  included  in  the 
applicable  "Contract  for  Loan  Guarantee 
Assistance").  This  means  that  a 
commimity  can  ordinarily  continue  to 
spend  its  existing  allocation  for  other 
CDBG  purposes,  unless  needed  for  loan 
repayment. 

(3)  EDI  Program.  The  EDI  program 
was  enacted  in  1994  and  is  intended  to 
complement  and  enhance  the  Section 
108  Loan  Guarantee  program.  A  piupose 
of  EDI  grant  funds  is  to  reduce  grantees' 
potential  loss  of  future  CDBG 
allocations: 

(a)  By  strengthening  the  economic 
feasibility  of  the  projects  financed  with 
Section  108  funds  (and  thereby 
increasing  the  probability  that  the 
project  will  generate  enough  cash  to 
repay  the  guaranteed  loan); 

(b)  By  directly  enhancing  the  security 
of  the  guaranteed  loan;  or 

(c)  Through  a  combination  of  these  or 
other  risk  mitigation  techniques. 

(4)  Purpose  of  EDI  Funding.  HUD 
intends  the  approximately  $24.1  million 
in  EDI  funds  to  stimulate  economic 
development  by  local  governments  and 
private  sector  parties.  HUD  desires  to 
see  EDI  and  Section  108  funds  used  to 
finance  projects  and  activities  that  will 
provide  near-term  results  and 
demonstrable  economic  benefits,  such 
as  job  creation  and  increases  in  the  local 
tax  base. 

(5)  Additional  Security  for  Section 
108  Loan  Guarantee.  Public  entities 
should  be  mindful  of  the  need  to 
provide  additional  security  for  the 
Section  108  loan  guarantee  pursuant  to 
24  CFR  570.705(b)(3).  Although  a  public 
entity  is  required  by  the  Act  to  pledge 
its  cmrent  and  future  CDBG  funds  as 
security  for  the  Section  108  loan 
guarantee,  the  public  entity  will  usually 
be  required  to  furnish  additional 
collateral.  In  most  cases,  the  additional 
collateral  consists  (in  whole  or  in  part) 
of  the  asset  financed  with  the  Section 
108  loan  funds  (e.g.,  a  loan  made  to  a 
business  as  part  of  an  economic 
development  project).  Applications 
proposing  uses  for  EDI  funding  that 
directly  enhance  the  value  of  the  assets 
securing  the  Section  108  loan  will  help 


ensure  that  the  project-based  asset(s) 
will  satisfy  the  additional  collateral 
requirements. 

(6)  Typical  Project  Structures. 
Provided  that  proposals  are  consistent 
with  other  CDBG  requirements, 
including  national  objectives,  HUD 
envisions  that  the  following  project 
structures  could  be  typical: 

(a)  Funding  Reserves.  The  cash  flow 
generated  by  an  economic  development 
project  may  be  expected  to  be  relatively 
"thin"  in  the  early  stages  of  the  project, 
i.e.  potentially  insufficient  cash  flows  to 
meet  operating  expenses  and  debt 
service  obligations.  The  EDI  grant  can 
make  it  possible  for  reserves  to  be 
established  in  a  way  that  enhances  the 
economic  feasibility  of  the  project. 

(b)  Over-CoUateralizing  me  Section 
108  Loan. 

(i)  The  use  of  EDI  grant  funds  may  be 
structured  in  appropriate  cases  to 
improve  the  likelihood  that  project- 
generated  cash  flow  will  be  sufficient  to 
cover  debt  service  on  the  Section  108 
loan  and  directly  to  enhance  the 
security  of  the  guaranteed  loan.  One 
technique  for  accompUshing  this 
approach  is  over-collateralization  of  the 
Section  108  loan. 

(ii)  An  example  is  the  creation  of  a 
loan  pool  funded  with  both  Section  108 
and  EDI  grant  funds.  The  community 
would  make  loans  to  various  businesses 
from  the  combined  pool  at  an  interest 
rate  equal  to  or  greater  than  the  rate  on 
the  Section  108  loan.  The  total  loan 
portfoho  would  be  pledged  to  the 
repayment  of  the  Section  108  loan. 

Ic)  Direct  Enhancement  of  the 
Security  of  the  Section  108  Loan.  The 
EDI  grant  can  be  used  to  cover  the  cost 
of  providing  credit  enhancements.  An 
example  of  how  the  EDI  grant  can  be 
used  for  this  purpose  is  by  using  the 
grant  funds  to  cover  the  cost  of  a 
standby  letter  of  credit,  issued  in  favor 
of  HUD.  This  letter  of  credit  will  be 
available  to  fund  amounts  due  on  the 
Section  108  loan  if  other  sources  fail  to 
materialize  and  thus  will  serve  to 
protect  the  public  entity's  futiue  CDBG 
funds. 

(d)  Provision  of  Financing  to  For- 
Profit  Businesses  at  a  Below  Market 
Interest  Rate. 

(i)  While  the  rates  on  loans 
guaranteed  under  Section  108  are  only 
slightly  above  the  rates  on  comparable 
U.S.  Treasury  obligations,  they  may 
nonetheless  be  higher  than  can  be 
afforded  by  businesses  in  severely 
economically  distressed  neighborhoods. 
The  EDI  grant  can  be  used  to  make 
Section  108  financing  affordable. 

(ii)  EDI  grant  funds  could  serve  to 
"buy  down"  the  interest  rate  up  hont, 
or  make  full  or  partial  interest 
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payments,  alli  )wing  the  businesses  to  be 
financially  vi<  ible  in  the  early  start-up 
period  not  oti  erwise  possible  with 
Section  108  alone.  This  strategy  would 
be  particularly  useful  where  a 
community  vms  undertaking  a  large 
commercial/rttail  project  in  a  distressed 
neighborhood!  to  act  as  a  catalyst  for 
other  developtnent  in  the  area. 

(e)  Combination  of  Techniques.  You 
could  employla  combination  of  these  or 
other  techniques  in  order  to  implement 
a  strategy  that!  carries  out  an  economic 
development  Jjroject. 

(B)  Eligible  /Applicants.  (1)  Any  public 
entity  eligible  to  apply  for  Section  108 
loan  guarantee  assistance  pursuant  to  24 
CFR  570.702  nay  apply  for  EDI  grant 
assistance  unqer  Section  108(q).  Eligible 
applicants  are!  CDBG  entitlement  units 
of  general  local  government  and  non- 
entitlement  units  of  general  local 
government  eligible  to  receive  loan 
guarantees  unfier  24  CFR  part  570, 
subpart  M.  Ur  )an  Counties,  as  defined 
at  24  CFR  570  3  and  570.307,  are 
eligible  applic  ants  for  EDI  funds;  units 
of  general  loc^l  government  which 
participate  in  ftn  Urban  County  program 
are  not  indep^dently  eUgible 
applicants.  For  non-entitlement 
applicants  other  than  those  subject  to  24 
CFR  570,  subpart  F,  applicants  will  be 
required  to  provide  proof  that  the  State 
will  support  tJ  le  related  Section  108 
loan  with  a  pli  (dge  of  its  CDBG  funds 
pursuant  to  th  i  requirements  of  24  CFT? 
570.705(b)(2).  '^Jote  that  effective 
January  25,  1935,  non-entitlement 
public  entities  in  the  states  of  New  York 
and  Hawaii  wdre  authorized  to  apply  to 
HUD  for  Section  108  loans  (see  59  FR 
47510,  December  27,  1994).  Thus,  non- 
entitlement  public  entities  in  all  50 
states  and  Pue  lo  Rico  are  eligible  to 
participate  in  I  he  Section  108  and  EDI 
proCTams. 

(2)  Applicants  for  both  general 
economic  devi  iopment  projects  and 
regional  econc  niic  development  projects 
must  comply  \/ith  the  threshold 
requirements  cf  Section  II  of  the 
General  Sectic  n  of  the  SuperNOFA. 

(C)  Eligible  j  ictivities  and  National 
Objectives.  (1)  EDI  grant  funds  and 
section  108  lo<  ji  guarantee  funds  may  be 
used  for  activi  ies  listed  at  24  CFR 
570.703,  provided  such  activities  are 
carried  out  as  )art  of  an  economic 
development  j  roject  as  described  in  this 
EDI  section  of  this  SuperNOFA 
including  Sect  on  III(A).  If  your 
application  fai  s  to  meet  the 
requirements  1 3r  an  EDI  project  as  set 
forth  in  this  pt  ogram  section  of  the 
SuperNOFA,  I-  UD  will  not  give  it  a 
rating. 

(2)  Each  actii'ity  assisted  with  Section 
108  loan  guara  atee  or  EDI  funds  must 


meet  a  national  objective  of  the  CDBG 
program  as  described  in  24  CFR 
570.208.  You  must  clearly  identify  in 
your  narrative  statement  (as  described 
in  Section  V.{B)  below)  the  CDBG 
national  objective  your  proposed  project 
will  achieve  and  provide  the 
appropriate  CDBG  national  objectives 
regulatory  citation  found  at  24  CFR 
570.208.  Also,  you  must  address,  when 
applicable,  how  your  proposed 
activities  will  comply  wiUi  the  public 
benefit  standards  of  the  CDBG  program 
as  reflected  in  the  regulation  at  24  CFR 
570.209  for  the  CDBG  Entitlement  and 
Small  Cities  programs  or  24  CFR 
570.482  for  the  State  CDBG  program. 

(3)  In  the  aggregate,  your  use  of  CDBG 
funds,  including  any  Section  108  loan 
guarantee  proceeds  and  section  108(q) 
(EDI)  funds  provided  pursuant  to  this 
program  section  of  this  SuperNOFA, 
must  comply  with  the  CDBG  primary 
objectives  requirement  as  described  in 
section  101(c)  of  the  Act  and  24  CFR 
570.200(c)(3),  or  24  CFR  570.484  in  the 
case  of  State  grantees. 

(4)  For  purposes  of  a  unit  of  general 
local  government's  compliance  with 
CDBG  primary  and  national  objectives 
and  public  benefit  regulations  for 
regional  economic  development 
projects,  only  the  EDI  grant  funds  and 
section  108  loan  guarantee  proceeds 
made  available  to  each  unit  of  general 
local  government  participating  in  the 
project  shall  be  counted  toward  that 
unit's  primary  objective,  low  and 
moderate  income  benefit  national 
objective,  and  public  beneBt  percentage 
goals.  In  addition,  each  unit  of  general 
local  government's  Section  108 
outstanding  obUgations  for  purposes  of 
compliance  with  24  CFR  570.705(a)(2) 
(regarding  maximum  outstanding 
section  108  guaranteed  obligations) 
shall  include  only  those  obligations 
issued  by  such  unit  of  general  local 
government  itself,  not  those  issued  by 
other  participating  jurisdictions. 

rV.  Program  Requirements 

(A)  CDBG  Program  Regulations.  In 
addition  to  24  CFR  570.701 
(Definitions),  570.702  (Eligible 
applicants),  and  570.703  (Eligible 
activities),  as  explained  elsewhere  in 
this  program  section  of  the  SuperNOFA, 
the  CDBG  regulatory  requirements  in  24 
CFR  570.707,  including  subparts  J 
(Grant  Administration),  K  (Other 
Program  Requirements),  and  O 
(Performance  Reviews)  govern  the  use  of 
EDI  funds,  as  applicable.  As  with 
general  economic  development  projects, 
participants  in  regional  economic 
development  projects  must  insure  that 
all  activities  carried  out  with  EDI  funds 
are  eligible  activities,  they  meet  national 


objective  requirements,  and  meet  the 
citizen  participation  requirements  in  the 
applicable  jurisdiction,  as  required 
under  24  CFR  570.704. 

(B)  Compliance  with  Applicable  Laws. 
An  award  of  EDI  funding  does  not  in 
any  way  relieve  you  or  third  party  users 
of  EDI  funds  from  compliance  with  all 
applicable  Federal,  State  and  local  laws. 

(C)  Related  Section  108  Loan 
Guarantee  Application. 

(1)  Each  EDI  application  must  be 
accompanied  by  a  request  for  new 
Section  108  loan  guarantee  assistance. 
Notwithstanding  the  form  of  your 
request  for  new  section  108  loan 
guarantee  assistance  under  paragraphs 
(a),  (b),  (c),  or  (d)  of  this  section  below, 
you  must  include  citations  to  the 
specific  regulatory  subsections 
supporting  activity  eligibility  and 
national  objectives  compliance  for  the 
project  described  in  your  application. 
Both  the  EDI  and  Section  108  funds 
must  be  used  in  conjunction  with  the 
same  economic  development  project. 
This  request  may  take  any  of  several 
forms  as  defined  below. 

(a)  A  formal  application  for  new 
Section  108  loan  guarantee(s),  including 
the  dociunents  listed  at  24  CFR 
570.704(b). 

(b)  A  brief  description  (not  to  exceed 
three  pages)  of  the  project  to  be  applied 
for  in  a  new  Section  108  loan  guarantee 
application(s).  Such  108  application(s) 
must  be  submitted  writhin  60  days  of  a 
notice  of  EDI  selection,  with  HUD 
reserving  the  right  to  extend  such  period 
on  a  case-by-case  basis  where  HUD 
determines  there  is  evidence  of  good 
cause.  EDI  awards  will  be  conditioned 
on  approval  of  actual  Section  108  loan 
commitments.  This  Section  108 
application  description  must  be 
sufficient  to  support  the  basic  eligibility 
of  the  proposed  project  and  activities  for 
Section  108  assistance.  (See  Section 
111(C)  of  this  program  section  of  this 
SuperNOFA.) 

(c)  A  copy  of  a  pending,  unapproved 
Section  108  loan  guarantee  application, 
and  any  proposed  amendments  to  the 
Section  108  application  which  are 
related  to  the  EDI  application.  The 
applicant's  submission  of  such  an  EDI/ 
Section  108  application  shall  be  deemed 
by  HUD  to  constitute  a  request  to 
suspend  separate  processing  of  the 
Section  108  application.  The  Section 
108  application  will  not  be  approved 
until  on  or  after  the  date  of  the  related 
EDI  award. 

(d)  A  request  for  a  Section  108  loan 
guarantee  assistance  (analogous  to 
Section  IV(C)(l)(a)  or  (b)  above)  that 
proposes  to  increase  the  amount  of  a 
previously  approved  application. 
However,  any  amount  of  Section  108 
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loan  guarantee  authority  approved 
before  HUD's  announcement  of  an  EDI 
grant  for  the  same  project  is  not  eligible 
under  this  program  section. 

(2)  Further,  a  Section  108  loan 
guarantee  amount  that  is  required  to  be 
used  in  conjunction  with  a  prior  EDI  or 
Brownfields  Economic  Development 
Initiative  (BEDI)  grant  award,  whether 
or  not  the  Section  108  loan  guarantee 
has  been  approved  as  of  the  date  of  this 
SuperNOFA,  is  not  eligible  for  an  EDI 
award  under  this  SuperNOFA.  For 
example,  if  a  public  entity  has  a 
previously  approved  Section  108  loan 
guarantee  commitment  of  $12  million, 
even  if  none  of  the  funds  have  been 
utilized,  or  if  the  public  entity  had 
previously  been  awarded  an  EDI  grant  of 
$1  million  and  had  certiHed  that  it  will 
submit  a  Section  108  loan  application 
for  $10  million  in  support  of  that  EDI 
grant,  the  public  entity's  EDI  application 
under  this  SuperNOFA  must  propose  to 
increase  the  amount  of  its  total  Section 
108  loan  guarantee  commitments 
beyond  those  amounts  (the  $12  million 
or  $10  million  in  this  example)  to  which 
it  has  previously  agreed. 

(D)  Limitations  on  Use  of  EDI  and 
Section  108  Funds.  Certain  restrictions 
shall  apply  to  the  use  of  EDI  and  Section 
108  funds: 

(1)  EDI  grants  must  not  be  used  as  a 
resource  to  immediately  repay  the 
principal  of  a  loan  guaranteed  imder 
Section  108.  Repayment  of  principal  is 
only  permissible  with  EDI  grant  funds 
as  a  matter  of  security  if  other  sources 
projected  for  repayment  of  principal 
prove  to  be  unavailable. 

(2)  You  may  not  use  Section  108 
funds  to  finance  activities  that  also 
include  financing  generated  through  the 
issuance  of  federally  tax  exempt 
obligations.  Pursuant  to  Office  of 
Management  and  Budget  (OMB) 
Circular  A-129  (Policies  for  Federal 
Credit  Programs  and  Non-Tax 
Receivables),  Section  108  guaranteed 
loan  funds  may  not  directly  or 
indirectly  support  federally  tax-exempt 
obligations. 

(3)  HUD  will  not  consider  for  funding 
any  EDI  proposal  in  which  the  related 
Section  108  loan  guarantee  would  be 
used  solely  as  security.  EDI  funds  are  to 
be  used  to  support  and  enhance 
activities  financed  with  Section  108 
loan  guarantee  proceeds  from  HUD's 
interim  lending  or  public  offering 
mechanisms  and  thereby  leverage 
greater  use  of  the  Section  108  program. 
Awarding  EDI  funds  to  a  project  which 
would  use  the  Section  108  guarantee 
only  as  a  security  guarantee  for  other 
financing  can  be  tantamount  to  making 
a  simple  grant  to  the  project  and  thereby 


fails  to  fulfill  the  goals  of  the  EDI 
program. 

(E)  Time- frames.  EDI  grant  awards 
will  contain  conditions  requiring  you  to 
adhere  to  your  stated  time-frames  for 
implementing  your  proposed  projects 
and  drawing  Section  108  and  EDI  funds. 
If  you  fail  to  adhere  to  these  schedules, 
HUD  may  recapture  the  EDI  funds. 

(F)  Limitations  on  Grant  Amounts.  (1) 
HUD  expects  to  approve  EDI  grant 
amounts  for  approvable  applications  at 
a  range  of  ratios  of  EDI  grant  funds 
awarded  to  new  Section  108  loan 
guarantee  commitments,  but  the 
minimum  ratio  will  be  $1  of  Section  108 
loan  guarantee  commitments  for  every 
$1  of  EDI  grant  funds.  However,  if  you 
propose  a  leverage  ratio  of  1:1,  you  will 
not  receive  any  points  under  Rating 
Subfactor  4(1):  "Leverage  of  Section  108 
Fimds."  For  example,  an  applicant 
requesting  an  EDI  grant  of  $1  million 
will  be  required  to  leverage  a  minimum 
of  at  least  $1  million  in  new  Section  108 
loan  guarantee  commitments.  Of  course, 
even  though  there  is  a  minimum  ratio  of 
1:1,  applications  with  higher  ratios  will 
receive  more  points  under  Rating  Factor 
4,  "Leveraging  Resources/Financial 
Need"  and,  all  other  things  being  equal, 
will  be  more  competitive.  You  should 
propose  projects  with  a  greater  leverage 
ratio  of  new  Section  108  to  EDI  grant 
funds  (assuming  such  projects  are 
financially  viable).  For  example,  $1 
million  of  EDI  could  leverage  $12 
million  of  new  Section  108  loan 
commitments.  HUD  intends  that  the  EDI 
funds  will  be  used  for  projects  which 
leverage  the  greatest  possible  amoimt  of 
Section  108  loan  guarantee 
commitments.  Because  a  fundable 
application  is  competitive  in  part 
because  of  the  applicant's  proposed 
ratio  of  EDI  funds  to  funds  guaranteed 
by  a  Section  108  loan  guarantee,  HUD 
will  condition  a  EDI  grant  award  on  the 
grantee's  achievement  of  that  specific 
ratio.  Your  failure  to  meet  that  condition 
by  obtaining  timely  HUD  approval  of  a 
commitment  for,  and  issuance  of,  the 
required  Section  108  guaranteed 
obligations  ratio  may  result  in  the 
cancellation  and  recapture  of  all  or  a 
proportionate  share  of  the  EDI  grant 
award. 

(2)  HUD  will  cap  EDI  awards  at  a 
maximum  of  $2  million  for  both  general 
and  regional  economic  development 
projects.  Any  application  in  excess  of  $1 
million  may  be  reduced  below  the 
amount  requested  by  the  applicant  if 
HUD  determines  that  such  a  reduction 
is  appropriate.  In  the  case  of  regional 
economic  development  projects,  these 
caps  shall  apply  to  the  total  project 
amoimt  for  the  regional  economic 
development  project. 


(3)  If  additional  EDI  grant  funds 
become  available  (e.g.,  from  recaptures, 
appropriations)  to  HUD,  HUD  reserves 
the  right  to  award  grants  under  this 
SuperNOFA  during  FY  2000  whose 
aggregate  total  may  exceed  the  $24.1 
million  annoimced  in  this  program 
section  of  this  SuperNOFA,  up  to  the 
maximum  amount  authorized  by  law.  If 
HUD  decides  to  award  grants  from  these 
additional  funds,  HUD  may  make  such 
funds  available  in  proportion  to  the 
demand  for  funds  in  either  the  general 
economic  development  projects  or 
regional  economic  development  projects 
and  the  projects  shall  be  funded  in  rank 
order. 

(4)  In  the  event  you  are  aweirded  an 
EDI  grant  that  has  been  reduced  below 
the  original  request  (e.g.  the  application 
contained  some  activities  that  were 
ineligible  or  there  were  insufficient 
funds  to  fund  the  last  competitive 
application  at  the  full  amount  requested 
or  there  were  technical  deficiencies  that 
could  not  be  resolved),  you  will  be 
required  to  modify  your  project  plans 
and  application  to  conform  to  the  terms 
of  HUD's  approval  before  HUD  will 
execute  a  grant  agreement.  HUD  also 
will  proportionately  reduce  or 
deobligate  the  EDI  award  if  you  do  not 
submit  approvable  Section  108  loan 
guarantee  applications  on  a  timely  basis 
(including  any  extension  authoriied  by 
HUD)  in  the  amount  required  by  the 
EDI/108  leveraging  ratio  which  will  be 
approved  by  HUD  as  a  special  condition 
of  the  EDI  grant  award  (see  Section 
IV(E)(1)  above  of  this  program  section  of 
the  SuperNOFA).  Any  modifications  or 
amendments  to  your  application 
approved  pursuant  to  this  SuperNOFA, 
whether  requested  by  you  or  by  HUD, 
must  be  within  the  scope  of  the 
approved  original  EDI  application  in  all 
respects  material  to  rating  the 
application,  unless  HUD  determines 
that  the  revised  application  remains 
within  the  competitive  range  and  is 
otherwise  approvable  under  this 
SuperNOFA  competition. 

(5)  In  the  case  of  requested  increase  in 
guarantee  assistance  for  a  project  with  a 
previously  approved  Section  108  loan 
guarantee  commitment  (as  further 
discussed  in  Section  IV(C)(l)(d),  above), 
the  EDI  assistance  approved  will  be 
based  on  the  increased  amount  of 
Section  108  loan  guarantee  assistance. 

(6)  Pursuant  to  another  portion  of  this 
SuperNOFA,  HUD  is  simultaneously 
announcing  the  availability  of  $25 
million  of  Brownfields  Economic 
Development  Initiative  (BEDI)  funds. 
While  HUD  will  permit  applicants  to 
pursue  BEDI  and  EDI  funds  for  the  same 
project,  HUD  requires  that  the  BEDI  and 
EDI  applications  (and  their  components) 


9794 


ieht  of  ( 
atjon  sfa 


Federal  Register/ Vol.  65,  No.  37 /Thursday,  February  24,  2000/Notices 


be  iodependeht  of  one  another.  Thus, 
each  application  should  have  an 
identifiable  amount  of  Section  108 
funding  assoqiated  with  its  respective 
request  for  EDI  and  BEDI  funds  for 
purposes  of  detennining  the  leverage  of 
Section  108  finding  to  the 
corresponding  amount  of  EDI  or  BEDI 
funds  requested.  Further,  the  proposed 
amount  of  Section  108  borrowing 
associated  wim  the  BEDI  or  EDI  grant 
shall  not  be  used  to  determine  leverage 
of  other  financial  resovirces  under 
Rating  Subfa^or  4(3).  Further,  if  you 
seek  both  BEDI  and  EDI  funds  for  the 
same  project,  you  must  include  in  your 
response  to  Rating  Factor  3  and  the 
"Financial  feasibility"  portion  of  Rating 
Factor  4  a  discussion  of  how  the  project 
can  be  financ^  and  implemented  if  you 
fail  to  obtain  Either  BEDI  or  EDI  funds 
under  this  SuperNOFA. 

(G)  Timing  of  Grant  Awards.  (1)  To 
the  extent  you  submit  a  full  Section  108 
application  with  your  EDI  grant 
application,  HUD  will  evaluate  the 
Section  108  application  concurrently 
with  the  request  for  EDI  grant  funds. 
Note  that  EDI  kprant  assistance  cannot  be 
used  to  leverage  a  Section  108  loan 
guarantee  approved  prior  to  the  date  of 
HUD's  announcement  of  an  EDI  grant 
pursuant  to  this  SuperNOFA.  However, 
the  EDI  grant  may  be  awarded  before 
HUD  approval  of  the  Section  108 
commitment  iJF  HUD  determines  that 
such  award  will  further  the  purposes  of 


the  Act. 

(2)  HUD  no^ 
and  conditioc 
based  upon 
application,  c( 


pee  to  you  of  the  amount 
of  EDI  funds  awarded, 

new  of  the  EDI 

institutes  an  obligation  of 
grant  funds,  subject  to  compliance  with 
the  conditions  of  award  and  execution 
of  a  grant  agreement.  EDI  funds  must 
not  be  disbursed  to  the  public  entity 
before  the  issuance  of  the  related 
Section  108-giiaranteed  obligations. 

(H)  Economic  Opportunities  for  Low 
and  Very  Lowilncome  Persons  (Section 
3).  Section  3  off  the  Housing  and  Urban 
Development  Act  of  1968  (12  U.S.C. 
1701u)  is  applicable  to  EDI  grant 
recipients.  Plekse  see  Section  11(E)  of  the 
General  Section  of  the  SuperNOFA. 


V.  The  Applic 

(A)  Rating  i 


ition  Selection  Process 


id  Ranking.  (1)  Each 
rating  factor  akd  the  maximum  number 
of  points  is  provided  below.  The 
maximum  niu^ber  of  points  to  be 
awarded  is  loi.  All  EDI  applications 
must  obtain  ai^  average  score  of  at  least 
70  points  to  hi  considered  fundable. 
This  includes  ^wo  EZ/EC  bonus  points 
as  described  i^  the  General  Section  of 
this  SuperNOM. 

(2)  All  techi^ically  acceptable 
applications  v\  ill  be  scored  under  the 


selection  criteria  below.  Applications 
will  be  selected  for  funding  in  two 
groups  as  follows: 

(a)  All  acceptable  EDI  grant 
applications  for  general  economic 
development  projects  will  be  separately 
ranked  in  order  of  points  assigned  with 
the  applications  receiving  more  points 
ranking  above  those  receiving  fewer 
points.  Acceptable  economic 
development  applications  must  meet 
the  threshold  requirements  stipulated  in 
the  General  Section  of  this  SuperNOFA 
and  be  complete  as  required  by  the 
Submission  requirements  of  this 
program  section  of  this  SuperNOFA. 
General  economic  development  projects 
will  be  funded  in  rank  order  imtil  the 
total  aggregate  amount  of  the 
applications  funded  is  equal  to  up  to 
$14.1  million  (subject  to  the 
Department's  discretion  described  in 
Section  V(A)(4)  below). 

(b)  All  acceptable  EDI  applications  for 
regional  economic  development  projects 
will  be  separately  ranked  in  order  of 
points  assigned  with  the  application 
receiving  more  points  ranking  above 
those  receiving  fewer  points.  Acceptable 
applications  for  regional  economic 
development  projects  are  those  that 
meet  the  threshold  requirements  in  the 
General  Section  of  this  SuperNOFA  and 
the  Submission  requirements  in  Section 
VI  of  this  program  section  of  this 
SuperNOFA.  Such  applications  shall 
also  meet  the  definition  requirements 
for  "Apphcation"  and  "Regional 
economic  development  project,"  as 
described  in  Section  111(A)(1),  including 
the  threshold  requirements.  HUD  will 
rate  the  regional  economic  development 
project  by  evaluating  the  Cooperative 
Agreement  and  the  descriptive  details 
included  in  the  workplan  attached 
against  the  factors  for  award.  The 
workplan  details  must  include  (i)  the 
activities  to  be  carried  out  and 
accomplishments  to  be  realized  under 
the  regional  economic  development 
project  and  (ii)  the  management  plan 
followed  to  insure  the  successful 
coordination  of  the  varies  actions 
undertaken  by  the  participating  partners 
and  to  insure  proper  coordination  with 
other  nonprofit,  local,  state  and  federal 
agencies'  involvement  in  the  project. 
This  description  must  be  included  in 
Part  I,  the  Lead  Applicant's  section  of 
the  application,  and  must  include  the 
role  of  the  lead  applicant  in 
coordinating  the  activities  under  the 
project  generally  and  the  extent  of  its 
coordinating  activities  within  the 
jurisdictions  of  the  participating 
members. 

Economic  development  projects  may 
include  projects  where  the  participating 
partners  invest  in  one  project  with  each 


participating  partner's  role  (e.g.  funding, 
planning)  being  explained  to 
demonstrate  how  the  activity  is  both 
necessary  to  further  the  regional 
objectives  while  accruing  reasonable 
benefits  to  residents  of  the  partner's 
jiuisdiction.  An  economic  development 
project  might  also  include  projects 
carried  out  within  the  boundaries  of 
each  participating  member's  jurisdiction 
where  the  effect  of  carrying  out  the 
project  activities  in  multiple 
jurisdictions  will  create  a  regional 
synergy  that  will  cause  a  reduction  to  or 
elimination  of  the  regional  problem  or 
condition  (e.g.,  high  poverty  levels,  high 
imemployment).  The  workplan  must 
describe  such  jiuisdictional  efforts  and 
the  extent  to  which  their  combined 
efforts  accomplish  the  objectives  of  the 
regional  economic  development  project. 
Regional  economic  development 
projects  will  be  funded  in  rank  order 
until  the  total  aggregate  amount  of  the 
applications  funded  is  equal  to  up  to 
$10  million  (subject  to  the  Department's 
discretion  described  in  section  V(A)(4) 
below); 

(c)  If  there  are  more  EDI  funds  than 
general  economic  development  projects 
qualified  for  funding  then  such  excess 
hinds  can  be  shifted  to  fund  regional 
economic  development  projects 
qualified  for  funding. 

(3)  After  selection,  but  prior  to  award, 
if  HUD  determines  that  yoiu*  application 
could  be  funded  at  a  lesser  EDI  grant 
amount  than  requested  consistent  with 
feasibility  of  the  funded  project  or 
activities  and  the  purposes  of  the  Act, 
HUD  reserves  the  right  to  reduce  the 
amount  of  the  EDI  award  and/or 
increase  the  required  Section  108  loan 
guarantee  commitment,  if  necessary.  An 
application  in  excess  of  $1  million  may 
be  reduced  below  the  amount  requested 
by  the  applicant  if  HUD  determines  that 
such  a  reduction  is  appropriate. 

(B)  Narrative  Statement. 

(1)  Provide  narrative  statements 
describing  the  activities  that  you  will 
carry  out  with  the  EDI  grant  funds.  Your 
narrative  statement  must  not  exceed 
three  (3)  8.5"  by  11"  pages. 

(2)  Describe  how  your  proposed  uses 
of  EDI  funds  will  meet  the  national 
objectives  imder  24  CFR  570.208  for  the 
CDBG  program  and  qualify  as  eligible 
activities  under  24  CFR  570.703.  You 
must  include  citations  to  the  specific    ■ 
regulatory  subsections  supporting 
activity  eligibility  and  national 
objectives  compliance.  (See  Section 
in(C)  of  this  program  section  of  this 
SuperNOFA). 

(3)  You  must  respond  to  the  rating 
factors  below.  Each  of  the  listed  rating 
factors  (or,  where  applicable,  each 
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subfactor)  below  has  a  separate  page 
limitation  specified. 

(4)  Print  your  narrative  statements  in 
12  point  type/font,  and  use  sequentially 
numbered  pages. 

(C)  Factors  for  Award  Used  to 
Evaluate  and  Rate  Applications.  HUD 
will  consider  your  application  for 
selection  based  on  the  following  factors 
that  demonstrate  the  quality  of  your 
proposed  project  or  activities,  and  your 
capacity  and  commitment  to  obtain 
maximum  benefit  fi'om  the  EDI  funds,  in 
accordance  with  the  purposes  of  the 
Act. 

Rating  Factor  1:  Capacity  of  the 
Applicant  and  Relevant  Organizational 
Experience  (15  Points) 

[Your  response  to  this  factor  is  limited 
to  three  (3)  pages.] 

This  factor  addresses  the  extent  to 
which  you  have  the  organizational 
resources  necessary  to  successfully 
implement  your  proposed  activities  in  a 
timely  manner.  The  rating  of  the 
"applicant"  or  the  "applicant's 
organization  and  staff"  for  will  include 
any  subcontractors,  consultants, 
subrecipients,  and  members  of  consortia 
that  are  firmly  committed  {i.e.,  has  a 
written  agreement  or  a  signed  letter  of 
understanding  with  the  applicant 
agreeing  in  principle  to  its  participation 
and  role  in  the  project).  In  rating  this 
factor,  HUD  will  consider  the  following: 

(1)  With  regard  to  the  EDI/Section  108 
project  you  propose,  you  should 
demonstrate  that  you  have  the  capacity 
to  implement  the  specific  steps  required 
to  successfully  carry  out  your  proposed 
EDI/Section  108  project.  This  includes 
factors  such  as  your: 

(a)  Performance  in  the  administration 
of  your  CDBG,  HOME  or  other 
programs; 

(b)  Previous  experience,  if  any,  in 
administering  a  Section  108  loan 
guarantee; 

(c)  Performance  and  capacity  in 
carrying  out  economic  development 
projects; 

(d)  Ability  to  conduct  prudent 
imderwriting; 

(e)  Capacity  to  manage  and  service 
loans  made  with  the  guaranteed  loan 
funds  or  previous  EDI  or  BEDI  grant 
funds; 

(f)  Capacity  to  carry  out  your  p^jects 
and  programs  in  a  timely  manner;  and, 

(g)  If  applicable,  your  capacity  to 
manage  projects  under  this  program 
section  of  this  SuperNOFA  along  with 
any  federal  funds  awarded  as  a  result  of 
a  federal  urban  Empowerment  Zone/ 
Enterprise  Community  designation 
(including  Enhanced  Enterprise 
Community  (EEC)  designation). 


(2)  If  you  have  previously  received  an 
EDI  or  BEDI  grant  award{s),  you  must 
describe  the  status  of  the 
implementation  of  those  project{s) 
assisted  with  EDI  or  BEDI  funds,  any 
delays  that  have  been  encountered  and 
the  actions  you  are  taking  to  overcome 
any  such  delays  to  carry  out  the  project 
in  a  timely  manner.  For  such  previously 
funded  EDI  or  BEDI  grant  projects,  HUD 
will  consider  the  extent  to  which  you 
have  used  the  awarded  EDI  or  BEDI 
grant  funds  and  the  associated  Section 
108  guaranteed  loan  funds,  and  the 
accomplishments  achieved. 

(3)  Tne  capacity  of  subrecipients, 
nonprofit  organizations  and  other 
entities  that  have  a  role  in  implementing 
your  proposed  program  will  be  included 
in  this  review. 

(4)  In  addition  to  the  application, 
HUD  also  may  rely  on  information  fi'om 
performance  reports,  financial  status 
information,  monitoring  reports,  audit 
reports  and  other  information  available 
to  HUD  in  making  its  determination 
under  this  factor. 

(5)  For  regional  economic 
development  projects  submitted  under 
Part  II  of  the  application  by  each 
participating  member:  the  extent  to 
which  the  participating  member's 
description  imder  this  factor  is 
supportive  of  and  compatible  with  the 
description  in  the  overall  workplan 
incorporated  into  the  Cooperative 
Agreement. 

Rating  Factor  2:  Distress/Extent  of  the 
Problem  (15  Points) 

(Your  response  to  this  factor  is  limited 
to  three  (3)  pages.] 

This  factor  addresses  the  extent  to 
which  there  is  need  for  funding  your 
proposed  activities  based  on  levels  of 
distress,  and  an  indication  of  the 
urgency  of  meeting  the  need/distress  in 
your  target  area. 

(1)  In  applying  this  factor,  HUD  will 
consider  ciuxent  levels  of  distress  in  the 
inmiediate  community  to  be  served  by 
your  project  and  the  jurisdiction 
applying  for  assistance.  If  you  are  able 
to  indicate  a  level  of  distress  in  the 
immediate  project  area  that  is  greater 
than  the  level  of  distress  in  your 
jurisdiction  as  a  whole,  HUD  will  give 
your  application  a  higher  score  for  this 
factor.  HUD  requires  you  to  use  sound 
and  reliable  data  that  is  verifiable  to 
support  the  level  of  distress  you  claim 
in  your  application.  You  must  provide 

a  source  for  all  information  you  cite  and 
indicate  the  publication  date  or 
origination  date  of  the  data. 

(2)  In  previous  EDI  competitions,  the 
poverty  rate  was  often  considered  the 
best  indicator  of  distress.  Therefore,  at 
a  TninimiiTn,  your  response  must 


provide  the  poverty  rate  for  your 
jurisdiction  as  a  whole  and  for  the  areas 
to  be  served  and/or  where  the  EDI/ 
Section  108  funded  project  is  located; 
however,  in  addition,  you  may 
demonstrate  the  level  of  distress  with 
other  factors  such  as  income  levels  and 
unemployment  rates. 

(3)  Regional  economic  development 
projects  only:  Additionally,  the  lead 
applicant  must  identify  the  region's 
problems  that  have  impacted  negatively 
or  adversely  on  sound  regional 
economic  development  growth  and  the 
attractiveness  of  the  region  for  economic 
development  opportunities  requiring 
immediate  attention  to  correct  which 
changes  are  the  result  of  national  shifts 
in  the  economy.  HUD  requires  the  use 
of  soimd  and  reliable  data  (e.g.,  U.S. 
Census  data,  statistical  reports, 
university  studies/reports)  to  document 
such  national  shifts  or  conditions  to 
support  the  claims  in  your  application. 

(4)  To  the  extent  that  your 
Consolidated  Plan  and  your  Analysis  of 
Impediments  to  Fair  Housing  choice 
(AI)  identifies  the  level  of  distress  in  the 
community  and  the  neighborhood  in 
which  your  project  is  being  carried  out, 
you  should  include  references  to  such 
documents  in  preparing  your  response 
to  this  factor.  Also,  you  should  discuss 
the  extent  to  which  the  analysis  of 
impediments  identifies  unhealthy 
environmental  conditions  in  your 
project  area,  and  how  such  conditions 
negatively  impact  your  target 
neighborhood. 

(5)  For  regional  economic 
development  projects  submitted  imder 
Part  II  of  the  application  by  each 
participating  member:  HUD  will 
evaluate  the  extent  to  which  the 
participating  member's  description 
imder  this  factor  is  supportive  of  and 
compatible  with  the  description  in  the 
overall  workplan  incorporated  into  the 
Cooperative  Agreement. 

Rating  Factor  3:  Soundness  of 
Approach  (30  Points) 

[Your  response  to  this  factor  is  limited 
to  three  (3)  pages.] 

This  factor  addresses  the  quality  and 
cost-effectiveness  of  your  proposed 
plan.  There  must  be  a  relationship 
between  the  proposed  activities, 
community  needs  and  purposes  of  the 
program  funding  for  you  to  receive 
points  for  this  factor.  In  rating  this 
factor,  HUD  will  consider  the  following: 

(1)  The  quality  of  your  plan/proposal 
for  the  use  of  EDI  funds  and  Section  108 
loan  funds,  including  the  extent  to 
which  your  proposed  plan  for  effective 
use  of  EDI  grant/Section  108-guaranteed 
loan  funds  will  address  the  needs  you 
described  in  Rating  Factor  2  above 


9796 


Federal  Register /Vol.  65,  No.  37 /Thursday,  February  24,  2000 /Notices 


regarding  th*  distress  and  extent  of  the 
problem  in  jiour  immediate  community 
and/or  jurisdiction.  As  part  of  the 
response  to  ^is  factor,  you  should 
identify  the  eligible  activities  you  will 
carry  out  and  fully  describe  how  your 
project  will  achieve  a  national  objective. 
You  should  demonstrate  how  your 
proposed  project  would  mitigate  or 
otherwise  address  the  distress  identified 
in  Rating  Factor  2  above. 

(2)  The  extent  to  which  your  plan  is 
feasible  and  likely  to  achieve  its  stated 
purpose.  Hub's  desire  is  to  fund 
projects  and  activities  which  will 
quickly  prodluce  demonstrable  results 
and  advance  the  purposes  of  the  EDI 
program,  including  the  number  of  jobs 
to  be  created'by  the  project  and  the 
impact  of  tha  project  on  job  creation  that 
will  benefit  individuals  on  welfare  or 
low  to  very  low  income  persons.  You 
should  demc^strate  that  you  have  a 
clear  undersljanding  of  the  steps 
required  to  implement  your  project,  the 
actions  that  you  and  others  responsible 
for  implemei^ting  your  project  must 
complete.  Yqu  must  include  a  time 
schedule  for  tarrjring  out  your  project. 
You  must  us^  the  timeline  form 
contained  in  jthe  Appendix  A  to  this 
proQ^m  section  of  this  SuperNOFA. 

(3)  For  Regional  economic 
development!  projects;  Points  will  be 
received  for  ijhis  factor  to  the  extent  to 
which:  j 

(a)  Yoiu-  wbrkplan  is  feasible  there  are 
specific  projects  and  activities  and 
benefits  to  ba  derived  from  the  projects 
and  activities  in  your  plan  that  will 
work  to  address  the  specific  regional 
needs  described  in  Rating  Factor  2; 

(b)  Responfibilities  are  delineated; 

(c)  Activities/actions  undertaken  by 
the  participating  partners  are  shown  to 
contribute  to  Jthe  cooperative 
imdertaking  ind  will  effect 
cohesiveness  in  the  cooperative 
relationship;  and 

(d)  The  extent  to  which  your  proposal 
addresses  thej  conditions  that  have 
negatively  anp  adversely  impacted  the 
region's  competitiveness  with  other 
regions  and  emphasizes  solutions  to 
such  regional  problems  that  stress 
emerging  technologies,  environmentally 
soimd  develc^ments  and/or  tourism. 
Where  proposed  activities  for  regional 
economic  development  projects  are 
designed  to  e^ance  existing  cultiual 
and  historic  riesources  of  national 
significance  that  will  benefit  from  the 
project,  your  Application  will  receive  a 
higher  rating  Iscore.  Resources  of 
national  sign^cance  are  those 
recognized  hji  the  Federal  Government, 
such  as  histo^c  properties,  historic 
battlefields,  c  eclared  scenic  rivers  or 
environment!  i  safe  areas.  Youi  plan/ 


proposal  will  be  evaluated  on  the  extent 
to  which  it  will  contribute  to  the 
physical  and  economic  revitalization  of 
the  region  and  strengthen  its  economic 
health  through  job  creation,  improving 
the  local  tax  base  and  similar  or  other 
benefits; 

(4)  The  extent  to  which  your  proposed 
project  addresses  your  Analysis  of 
Impediments  and  the  needs  identified 
in  Rating  Factor  2;  the  extent  to  which 
such  project  activities  will  result  in  the 
physical  and  economic  improvement  for 
the  residents  in  the  neighborhood  in 
which  yoxu  project  will  be  carried  out; 
the  extent  to  which  you  will  offer 
residents  an  opportimity  to  relocate  to 
environmentally  healthy  housing  or 
neighborhoods;  or  the  extent  to  which 
residents  will  benefit  from  the  funded 
project  to  enable  them  to  continue  to 
live  in  a  redeveloped  or  revitalized 
neighborhood  and  thus  share  in  the 
anticipated  economic  benefits  your 
project  is  expected  to  generate. 

(5)  The  extent  to  which  your  project 
incorporates  one  or  more  elements  that 
facilitate  a  successful  transition  of 
welfare  recipients  from  welfare  to  work. 
Such  an  element  could  include,  for 
example,  linking  youi  proposed  project 
or  loan  fund  to  social  and/or  other 
services  needed  to  enable  welfare 
recipients  to  successfully  secure  and 
carry  out  full-time  jobs  in  the  private 
sector;  provision  of  job  training  to 
welfare  recipients  who  might  be  hired 
by  businesses  financed  through  the 
proposal;  and/or  incentives  for 
businesses  financed  with  EDI/section 
lOS  funds  to  hire  and  train  wel&re 
recipients. 

(6j  Due  to  an  order  of  the  U.S.  District 
Court  for  the  Northern  District  of  Texas, 
Dallas  Division,  with  respect  to  any 
application  submitted  by  the  City  of 
Dallas,  Texas,  HUD's  consideration  of 
the  response  to  this  factor,  "Soundness 
of  Approach,"  will  include  the  extent  to 
which  Dallas"  plan  for  the  use  of  EDI 
funds  and  Section  108  loans  will  be 
used  to  eradicate  the  vestiges  of  racial 
segregation  in  the  Dallas  Housing 
Authority's  programs  consistent  with 
the  Court's  order.  Up  to  two  (2) 
additional  points  will  be  awarded  to  any 
application  submitted  by  the  City  of 
Dallas,  Texas,  to  the  extent  this 
subfactor  is  addressed. 

(7)  For  regional  economic 
development  projects  submitted  under 
Part  II  of  the  application  by  each 
participating  member:  The  extent  to 
which  the  participating  member's 
description  imder  this  factor  is 
supportive  of  and  compatible  with  the 
description  in  the  overall  workplan 
contained  in  the  Cooperative 
Agreement. 


Rating  Factor  4:  Leveraging  Resources/ 
Financial  Need  (30  Points) 

[Page  limits  for  the  response  to  this 
factor  are  listed  separately  for  each 
subfactor  under  this  factor.] 

In  evaluating  this  factor,  HUD  will 
consider  the  extent  to  which  your 
response  demonstrates  the  financial 
need  and  feasibility,  of  your  project  and 
the  leverage  ratio  of  Section  108  loan 
proceeds  to  EDI  grant  funds.  This  factor 
has  three  subfactors,  each  with  its  own 
maximum  point  total: 

(1)  Leverage  of  Section  108  funds  (15 
points). 

[Your  response  to  this  subfactor  is 
limited  to  one  (1)  page.] 

The  minimum  ratio  of  Section  108 
funds  to  EDI  funds  in  any  project  may 
not  be  less  than  1:1.  The  extent  to  which 
your  proposed  project  leverages  an 
amount  of  Section  108  funds  beyond  the 
1:1  ratio  will  result  in  your  receiving  a 
higher  number  of  points.  If  you  have  a 
ratio  of  1:1,  your  application  will  not 
receive  any  points  imder  this  subfactor. 
If  you  use  yom-  EDI  grant  to  leverage 
more  new  Section  108  commitments, 
yovu  application  will  receive  more 
points  under  this  subfactor. 

(2)  Financial  feasibility  {10  points). 
[Your  response  to  this  subfactor  is 

limited  to  three  (3)  pages.] 

HUD  will  consider  the  extent  to 
which  you  demonstrate  that  your 
project  is  financially  feasible.  In 
responding  to  this  subfactor,  you  must 
clearly  address  the  question  of  why  the 
EDI  funds  are  critical  to  the  success  of 
this  project.  Yoiu-  response  should 
include  these  items  as  applicable: 

(a)  Project  costs  and  financial 
requirements.  You  should  provide  a 
funding  sources  and  uses  statement  (not 
included  in  the  3  page  narrative  limit), 
as  well  as  justifications  for  project  costs. 

(b)  The  amount  of  any  debt  service  or 
operating  reserve  accoimts  you  will 
establish  in  connection  with  the 
economic  development  project. 

(c)  The  reasonableness  of  the  costs  of 
any  credit  enhancement  paid  with  EDI 
grant  funds. 

(d)  The  amount  of  program  income  (if 
any)  you  will  receive  each  year  during 
the  repayment  period  for  the  guaranteed 
loan. 

(e)  Interest  rates  on  those  loans  to 
third  parties  (other  than  subrecipients) 
(either  as  an  absolute  rate  or  as  a  plus/ 
minus  spread  to  the  Section  108  rate). 

(f)  Underwriting  criteria  that  you  will 
use  in  determining  project  feasibility. 

(3)  Leverage  of  other  financial 
resources  (5  points).  Your  response  to 
this  subfactor  is  limited  to  one  (1)  page 
plus  supporting  documentation 
evidencing  third  party  commitment 
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(written  and  signed)  of  funds.  HUD  will 
evaluate  the  extent  to  which  you 
leverage  other  funds  (public  or  private) 
with  EDI  grant  funds  and  Section  108 
guaranteed  loan  funds  and  the  extent  to 
which  such  other  funds  are  firmly 
pledged  to  the  project.  This  couJd 
include  the  use  of  CDBG  funds,  other 
Federal  or  state  grants  or  loans,  your 
general  funds,  project  equity  or 
commercial  financing  provided  by 
private  sources  or  funds  from  non- 
profits or  other  sources.  Funds  will  be 
considered  pledged  to  the  project  if 
there  is  evidence  of  the  third  peuty's 
written  commitment  to  make  the  funds 
available  for  the  EDI/108  project,  subject 
to  approval  of  the  EDI  and  Section  108 
assistance  and  completion  of  any 
environmental  review  required  under  24 
CFR  part  58  for  the  project.  Note,  that 
with  respect  to  QDBG  funds,  your 
pledge  of  your  CDBG  funds  will  be 
considered  sufficient  commitment. 

(4)  For  regional  economic 
development  projects  submitted  under 
Part  II  of  the  application  by  each 
participating  member:  Your  application 
will  be  evaluated  based  on  the  extent  to 
which  the  participating  member's 
description  under  this  factor  is 
supportive  of  and  compatible  with  the 
description  in  the  overall  workplan 
incorporated  into  the  Cooperative 
Agreement. 

Rating  Factor  5:  Comprehensiveness 
and  Coordination  (10  Points) 

[Your  response  to  this  factor  is  limited 
to  two  (2)  pages.] 

This  factor  addresses  the  extent  to 
which  you  have  coordinated  your 
activities  with  other  known 
organizations;  you  participate  or 
promote  participation  in  your  or  a 
State's  Consolidated  Planning  process; 
and  you  are  working  towards  addressing 
a  need  in  a  comprehensive  manner 
through  linkages  with  other  activities  in 
the  community. 

In  evaluating  this  factor,  HUD  will 
consider  the  extent  to  which  you 
demonstrate  you  have: 

(1)  Coordinated  your  proposed 
activities  with  those  of  other  groups  or 
organizations  before  submission,  in 
order  to  best  complement,  support  and 
coordinate  all  known  activities;  and 
developed  specific  steps  to  share 
information  on  solutions  and  outcomes 
with  others.  Describe  any  written 
agreements  or  memoranda  of 
understanding  in  place,  or  that  will  be 
in  place  after  award.  For  regional 
economic  development  projects,  these 
are  agreements  in  addition  to  your 
Cooperative  Agreement  signed  by  your 
participating  members. 


(2)  Developed  linkages,  or  specific 
steps  to  develop  linkages  with  other 
activities,  programs  or  projects  (through 
meetings,  information  networks, 
planning  processes  or  other  mechanisms 
to  coordinate  activities),  so  that 
solutions  are  holistic  and 
comprehensive.  Describe  any  linkages 
with  other  HUD-funded  projects/ 
activities  outside  the  scope  of  those 
covered  by  the  Consolidated  Plan,  as 
well  as  established  linkages  and 
outreach  with  residents  of  your  project 
eirea. 

(3)  For  Regional  economic 
development  projects.  The  extent  to 
which  yom-  workplan  demonstrates 
collaboration  with  Federal  agencies 
including  but  not  limited  to  those 
mentioned  in  Rating  Factor  3  above,  as 
well  as  the  U.S.  Department  of 
Commerce  and  the  Small  Business 
Administration  and  evidence  of  existing 
Federal,  state  and  not-for-profit 
presence  and  participation  in  regional 
economic  development  (through 
evidence  of  funding,  providing  in-kind 
contributions,  participating  in  planning 
efforts,  coordinating  activities, 
providing  other  resources,  etc.)  will  be 
critical  to  the  overall  competitiveness  of 
your  plan/proposal  for  this  factor. 
Fiulher,  the  workplan  will  be  evaluated 
on  the  extent  to  which  the  regional 
economic  development  project  includes 
specific  steps  taken  or  to  be  taken  to 
protect  the  environment,  and  evidences 
authority  to  proceed  with  the  project  by 
having  received  from  or  filed  with  the 
appropriate  agencies  of  your  unit  of 
general  local  government,  other  unit(s) 
of  general  local  government,  as  well  as 
state  and  federal  agencies  for  any 
necessary  zoning  classification,  waivers, 
general  permits,  special  use  permits, 
assessment  districts  designation,  public 
easements  and  rights-of  way. 

(4)  For  regional  economic 
development  projects  submitted  under 
Part  II  of  the  application  by  each 
participating  member:  The  extent  to 
which  the  participating  member's 
description  under  this  factor  seems 
supportive  of  and  compatible  with  the 
description  in  the  overall  workplan 
contained  in  the  Cooperative 
Agreement. 

VI.  Application  Submission 
Requirements 

A.  EDI  Funding.  If  you  are  submitting 
an  application  for  funding  imder  the 
EDI  funding  allocation  under  this 
program  section  of  the  SuperNOFA  you 
must  submit  the  following  items  to  have 
a  complete  application.  The  standard 
forms,  certifications  and  assurances  that 
are  required  for  the  EDI  application  (and 
listed  in  paragraph  (G)  below)  can  be 


foimd  in  Appendix  B  to  the  General 
Section.  The  remaining  application 
items  that  are  forms  (i.e.,  excluding  such 
items  as  narratives  or  letters,  etc.), 
referred  to  as  the  "non-standard  forms" 
can  be  found  in  Appendix  B  to  this 
program  section  of  the  SuperNOFA. 

Note:  that  the  first  6  application  items  in 
Appendix  A  to  this  program  section  of  the 
SuperNOFA  are  applicable  to  both  EDI  and 
BEDI  (the  BEOI  funding  announcement 
follows).  The  remaining  application  items  are 
applicable  to  regional  economic  development 
projects. 

(B)  Transmittal  Letter  signed  by  the 
authorized  representative  of  your 
organization  indicating  that  you  are 
submitting  your  application  for  funding 
under  the  Economic  Development 
Initiative  Program  and  you  are 
requesting  fimding  consideration  for  an 
EDI  project. 

(C)  Checklist  and  Submission  Table  of 
Contents  indicating  the  page  numbers 
where  the  submission  items  can  be 
found  in  your  application  (form  HUD- 
40076-EDI/BEDI). 

(D)  Section  108  Funding  Eligibility 
Statement.  A  completed  EDI/BEDI 
Section  108  Funding  Ehgibility 
Statement  (form  HUD-40076-EDI/BEDI). 

(E)  Request  for  Loan  Guarantee 
Assistance.  A  request  for  loan  guarantee 
assistance  under  Section  108,  eis  further 
described  in  Section  rV(C)  of  this 
program  section  of  the  SuperNOFA.  Full 
application  guidelines  for  the  Section 
108  program  are  foimd  at  24  CFR 
570.704. 

(F)  Narrative  Response  to  Factors  for 
Award: 

(1)  Rating  Factor  1:  Capacity  and 
Relevant  Organizational  Experience. 
Provide  a  narrative  indicating  your 
capacity  and  the  relevant  capacity  of 
your  organization  emd  staff  to  perform 
the  work  for  which  you  are  requesting 
funding. 

(2)  Rating  Factor  2:  Need  Statement 
Identifying  the  level  of  Distress/Extent 
of  the  Problem.  Provide  a  narrative 
statement  including  any  documentation 
supporting  yoiar  statement  of  need.  You 
may  also  use  optional  form  HUD- 
40076-EDI/BEDI  as  a  format  to  respond 
to  this  factor  for  award. 

(3)  Rating  Factor  3:  Soundness  of 
Approach.  Include  your  activities, 
budget  and  time  fi-ame  for  conducting 
activities  in  your  response  (see  form 
HUD40076-EDI/BEDI). 

(4)  Rating  Factor  4:  Leveraging 
Resources/Financial  Need.  Your 
response  should  include  a  completed 
copy  of  form  HUD-40076-EDI/BEDI, 
"Rating  Factor  4:  Leveraging  Resomres/ 
Financial  Need  Sources  and  Uses 
Statement." 
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(5)  Rating  Factor  5: 
Comprehensiveness  and  Coordination. 
Provide  a  narrative  response  to  this 
factor.  I 

(G)  Additipnal  Application  Forms  and 
Certificatioits.  In  addition  to  any  forms 
you  have  submitted  in  response  to  the 
Factors  for  Awrard  (which  may  be  found 
at  Appendix  A  for  general  ED  project 
and  for  regional  ED  project,  you  must 
also  submit  the  following  forms  and 
certification^. 

(1)  Application  for  Federal  Assistance 
(Standard  Firm  (SF)  424). 

(2)  Federal  Assistance  Funding  Matrix 
(HUD  424M|. 

(3)  Standard  Form  for  Assurances — 
Non-Constniction  Programs  (SF  424B) 
and/or  Standard  Form  for  Assurances — 
Constructioa  Programs  (SF  424D) — not 
applicable  for  this  program  section. 

(4)  Drug-F^ee  Workplace  Certification, 
HUD-50070 

(5)  Certifiaation  of  Payments  to 
Influence  Federal  Transactions,  HUD- 
50071,  and  if  engaged  in  Lobbying,  the 
Disclosure  Fprm  Regarding  Lobbying, 
SF-LLL. 

(6)  Applicant/Recipient  Disclosure/ 
Update  Reptjrt,  HUD-2880 

(7)  Certinoation  Regarding  Debarment 
and  Suspension,  HUD-2992 

(8)  Certifidation  of  Consistency  With 
EZ/EC  Strattoc  Plan,  HUD-2990 

These  forms  are  found  in  the 
Appendix  B  (to  the  General  Section  of 
this  SuperNOFA.  You  are  not  required 
to  submit  Budget  Information  on 
Standard  Fojms  424B  or  424C  under 
this  EDI  section  of  the  SuperNOFA. 

If  you  wis!  to  receive  an 
acknowledgment  of  HUD's  receipt  of 
your  applica  ion,  please  submit  a 
completed  A  cknowledgment  of  Receipt 
of  Applicatic  n  form. 

(HJ  Regional  Economic  Development 
Projects.  If  yi  )u  are  submitting  an 
application  far  a  regional  economic 
development  project,  then  you  must 
submit  the  fc  Rowing  items  to  have  a 
complete  ap|  ilication: 

(1)  Part  1:  jead  Applicant  Submission 

(2)  Transmittal  Letter  signed  by  the 
authorized  n  presentative  of  your 
organization  indicating  that  you  are 
submitting  y  jut  application  for  funding 
under  the  Ec  anomic  Development 
Initiative  Program  and  you  are 
requesting  funding  consideration  for  a 
Regional  Ecc  nomic  Development 
Project. 

(3)  Checklist  and  Submission  Table  of 
Contents  (foi  m  HUD-40076-EDI/BEDI) 
indicating  th  i  page  numbers  where  the 
submission  i  ems  can  be  found  in  your 
application. 

(4)  A  Cross  -Jurisdictional  Fimding 
Sources  and  Uses  Statement. 

(5)  Cross-Ji  irisdictional  letters  of 
Commitmenl  signed  by  authorized 


officials  of  each  of  the  jurisdictions 
participating  in  your  regional  economic 
development  project  and  indicating  they 
agree  to  the  Work  Plan  submitted  with 
your  application. 

(6)  Certifications  specified  in  Section 
11(G)  of  the  General  Section  of  this 
NOFA,  with  the  exception  of  Standard 
Form  424A,  Budget  Information  for 
Non-Construction  Programs  and 
Standard  Form  424C,  Budget 
Information  for  Construction  Programs. 

The  required  forms  include: 

(1)  Application  for  Federal  Assistance 
(SF424). 

(2)  Federal  Assistance  Funding  Matrix 
(HUD  424M). 

(3)  Standard  Form  for  Assurances — 
Non-Construction  Programs  (SF  424B) 
and/or  Standard  Form  for  Assurances — 
Construction  Programs  (SF  424D)  as 
applicable  to  your  proposed  work  plan. 

(4)  Drug-Free  Workplace  Certification, 
HUD-50070. 

(5)  Certification  of  Payments  to 
Influence  Federal  Transactions,  HUD 
50071,  and  if  engaged  in  Lobbying,  the 
Disclosure  Form  Regarding  Lobbying, 
SF-LLL. 

(6)  Applicant/Recipient  Disclosure/ 
Update  Report,  HUD-2880. 

(7)  Certification  Regarding  Debarment 
and  Suspension,  HUD-2992. 

(8)  Certification  of  Consistency  With 
EZ/EC  Strategic  Plan,  HUD-2990. 

(9)  A  Cooperative  Agreement, 
executed  on  behalf  of  each  of  the 
participating  members  by  its  authorized 
representative  which  describes  the 
natvu-e  of  the  project  and  the  activities 
to  be  carried  out  in  each  jurisdiction 
and  which  activities  will  be  financed 
with  EDI  and  Section  108  loan 
guarantee  proceeds.  The  agreement 
must  include  a  certification  that  the 
entities  have  the  capacity  to  carry  out 
the  eligible  activities  under  the  regional 
economic  development  project  as 
required. 

(10)  A  Workplan  attached  to  the 
agreement  which  shall  contained,  as 
described  in  Section  V(B)  of  this 
program  section  of  this  SuperNOFA,  a 
narrative  statement  (3  page  limit) 
describing  the  activities  that  you  will 
carry  out  with  the  EDI  grant  funds; 

(11)  Responses  in  the  Workplan  to 
each  of  the  rating  factors  (within  the 
page  limits  provided  for  each  factor  or 
sub-factor  as  applicable).  The  rating 
factors  for  award  and  submission 
requirements  are: 

(a)  Rating  Factor  1 :  Capacity  and 
Relevant  Organizational  Experience. 
Provide  a  narrative  indicating  your 
capacity  and  the  relevant  capacity  of 
your  organization  and  staff  to  perform 
the  work  for  which  you  are  requesting 
funding. 


(b)  Rating  Factor  2:  Need  Statement 
Identifying  the  level  of  Distress/Extent 
of  the  Problem.  Provide  a  narrative 
statement  including  any  documentation 
supporting  your  statement  of  need.  You 
may  also  use  optional  form  HUD  as  a 
format  to  respond  to  this  factor  for 
award  (form  HUD-40076-EDI/BEDI). 

(c)  Rating  Factor  3:  Soundness  of 
Approach.  Include  your  activities, 
budget  and  time  firame  for  conducting 
activities  in  your  response. 

(d)  Rating  Factor  4:  Leveraging 
Resources/Financial  Need.  Your 
response  should  include  a  completed 
copy  of  HUD  Form,  "Rating  Factor  4: 
Leveraging  Resources/Financial  Need 
Sources  and  Uses  Statement"  (form 
HUD-40076-EDI/BEDI) 

(e)  Rating  Factor  5: 
Comprehensiveness  and  Coordination. 
Provide  a  narrative  response. 

(12)  Part  II,  Participating  Member's 
Plan.  The  participating  members  in  your 
regional  economic  development  project 
must  submit  with  your  Part  II 
documents,  the  following  information: 

(a)  A  request  for  loan  guarantee 
assistance  under  Section  108  as  further 
described  in  Section  rV(C)  of  this 
program  section  of  the  SuperNOFA.  Full 
application  guidelines  for  the  Section 
108  loan  guarantee  program  are  found  at 
24  CFR  570.704; 

(b)  As  described  in  Section  V(B)  of 
this  program  section  of  this 
SuperNOFA,  a  narrative  statement  (3 
page  limit)  describing  the  activities  that 
you  will  carry  out  with  the  EDI  grant 
funds;  Responses  to  each  of  the  rating 
factors  (within  the  page  limits  provided 
for  each  factor  or  sub-factor  as 
applicable)  which  must  be  supportive  of 
and  compatible  with  the  description  in 
the  Workplan  attached  to  the 
Cooperative  Agreement  for  each 
corresponding  factor.  The  rating  factors 
for  award  and  submission  requirements 
are: 

(i)  Rating  Factor  1 :  Capacity  and 
Relevant  Organizational  Experience. 
Provide  a  narrative  indicating  your 
capacity  and  the  relevant  capacity  of 
your  organization  and  staff  to  perform 
the  work  for  which  you  are  requesting 
funding. 

(ii)  Rating  Factor  2:  Need  Statement 
Identifying  the  level  of  Distress/Extent 
of  the  Problem.  Provide  a  narrative 
statement  including  any  documentation 
supporting  yoiur  statement  of  need.  You 
may  also  use  optional  form  HUD- 
40076-EDI/BEDI)  as  a  format  to  respond 
to  this  factor  for  award. 

(iii)  Rating  Factor  3:  Soundness  of 
Approach.  Include  your  activities, 
budget  and  time  frame  for  conducting 
activities  in  your  response. 
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(iv)  Rating  Factor  4:  Leveraging 
Resources/Financial  Need.  Your 
response  should  include  a  completed 
copy  of  HUD  Form  40076-EDI/BEDI), 
"Rating  Factor  4:  Leveraging  Resources/ 
Financial  Need  Sources  and  Uses 
Statement" 

(v)  Rating  Factor  5: 
Comprehensiveness  and  Coordination. 
Provide  a  narrative  response. 

VII.  Corrections  to  Deficient 
Applications 

The  General  Section  of  the 

SuperNOFA  provides  the  procedures  for 
corrections  to  deficient  applications. 

Vm.  Environmental  Requirements 

(A)  Environmental  Review.  After  the 
completion  of  this  competition  and  after 
HUD's  award  of  EDI  grant  funds. 


pursuant  to  24  CFR  570.604,  each 
project  or  activity  assisted  under  this 
program  is  subject  to  the  provisions  of 
24  CFR  part  58,  including  limitations  on 
the  EDI  grant  and  Section  108  public 
entity's  conunitment  of  HUD  and  non- 
HUD  funds  prior  to  the  completion  of 
enviroimiental  review,  notification  and 
release  of  funds.  No  such  assistance  will 
be  released  by  HUD  until  a  request  for 
release  of  funds  is  submitted  and  the 
requirements  of  24  CFR  part  58  have 
been  met.  All  public  entities,  including 
nonentitlement  public  entities,  shall 
submit  the  request  for  release  of  funds 
and  related  certification,  required 
pursuant  to  24  CFR  part  58,  to  the 
appropriate  HUD  field  office  for  each 
project  to  be  assisted. 

(B)  Environmental  Justice.  Executive 
Order  12898  (Federal  Actions  to 


Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations)  directs  Federal  agencies  to 
develop  strategies  to  address 
environmental  justice.  Environmental 
justice  seeks  to  rectify  the 
disproportionately  high  burden  of 
environmental  pollution  that  is  often 
borne  by  low-income,  minority,  and 
other  disadvantaged  communities,  and 
to  ensure  conmiunity  involvement  in 
policies  and  programs  addressing  this 
issue. 

EX.  Authority 

Section  108{q),  Title  I,  Housing  and 
Community  Development  Act  of  1974, 
as  amended,  (42  U.S.C.  5301-5320);  24 
CFR  part  570. 

BiLUNG  CODE  4210-32-P 
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Appendix  A 

The  firsi  6  non-standard  forms,  which  follow,  are  required  for  your  EDI  (GeneraJ)  or  BEDI  apphcations.  The  remaining 
forms  are  aj  phcable  to  regional  economic  development  project  applications. 

CHECKLIST  AND  SUBMISSION  TABLE  OF  CONTENTS 

The  following  checklist  helps  you  to  ensure  that  all  of  the  required  items  have  been  submitted  in  order  to  receive 
consideration  for  fiinding.  The  applicant  should  assemble  the  apphcation  package  in  the  order  shown  below,  check 
off  each  item  included  in  its  submission  package  and  note  die  corresponding  page  number  where  the  response  is  located. 


Check 

OS 

n 
n 


n 

3 
3 


n 
[J 

[3 

11 


n 
n 
c: 
c: 
[] 


c: 


Standard  Form  for  Application  for  Federal  Assistance  (SF-424) 

Transmittal  Letter 

Checklist  and  Submission  Table  of  Contents 

Applicant  Narrative  Statement  (3  pages) 

EDl/BEDI/108/CDBG  Funding  EligibUity  Statement  form  (2  pages) 

Request  for  Loan  Guarantee  Assistance  (check  off  (hk  of  the  four  opti<»s) 
I    I       Formal  application 
I    I      Brief  description;  formal  ^jplication  to  be  submitted  in  60  days 

□  Copy  of  previously  submitted,  but  not  yet  i^iproved.  Section  108  application. 

□  Request  for  Section  108  loan  guarantee  amendment  to  increase  previously  approved  amount 

ReSIWnse  *<?  Rating  Fartnr« 

#1  Capacity  of  die  AppUcant  and  Relevau  Organizational  ExperieiKe 

#2  Distress/Extent  of  die  Problem 

I    I  Distress/Exteiu  of  the  Problem  form  (optional) 

#3  Soundness  of  Approach 

I    I  Project  Timeline  form 

#4  Leveraging  Resources/Financial  Need 

I    I  Source  &  Use  Statement  foim 

#5  Comprehensiveness  and  Coordination 

Application  Forms  and  Certifications 

Section  108  Certifications 

Certilication  and  Disclosure  Form  Regarding  Lobbying  (SF-LLL) 

Applicant/Recipient  Disclosure  Update  Report  (HUD-2880) 

Applicant  Nondiscrimminadon  Certifications 

Certification  of  Consistency  with  EZ/EC  Strategic  Plan 

Appendices 

Written  Agreements  or  Signed  Letters  of  UmlerstaMiing  -  Rating  Factor  1 

Third  Party  Funding  Commitment  Letters  -  Rating  Factor  4,  subfactor  2 


Page 
Number 

cover  page  1 

cover  page  2 

p.  1 

P  

P  


P- 
P- 


[  ]  Acknowledgment  of  Application  Receipt 


last  page 


form  HUD^»0076-EDI/BEDI(2/2000) 
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EDI/BEDI/SECTION  108/CDBG  FUNDING  ELIGIBILITY  STATEMENT 

Page  1  of  2 


Applicant: 


Project  Name/Title: 


Instructions:  The  applicant  should  first  enter  the  total  project  cost  (line  16).  Then,  working  backwards,  the  applicant  should  enter  the 
total  costs  paid  with  CDBG  (liiK  14)  aiMl  non  CDBG-related  funds  (line  15).  These  two  amounts  should  equal  the  total  listed  in  lii»e  16. 
Next,  the  applicai*  should  enter  dollar  amounts  on  lines  1-13  in  order  to  demonstrate  among  which  eligible  activitie*  the  EDI/BEDI. 
Section  108  or  CDBG  funds  are  to  be  allocated. 


EBidlile  Activtties  1/ 


1    Acquisition  of  Real  Property 

24  CFR  570.703(a) 


2    RehabiKtatioa  of  Publicly  Owned  Real  Property 

24  CFR  570.703(b) 


3    Payment  of  Interest 

24  CFR  570.703(0) 


4    Relocation  Payments 
24  CFR  570.703(d) 


S    Clearance,  Demoiitlon,  Removal 

24  CFR  570.703(e) 


6    Site  Preparation 

24  CFR  570.703(0 


7    Payment  of  Issuance  Fees 

24  CFR  570.703(g) 


8    Housing  Rehabilitation 

24  CFR  570.703(h) 


9    Economic  Development  Activities 

24  CFR  570.703(0  (and  570.203/.204) 


10  Construction  of  Housing 

24  CFR  570.703G) 


1 1  Debt  Service  Reserve 

24  CFR  570.703(k) 


12  Public  Facilities 

24  CFR  570.7030) 


13  Public  Facilities  -  Colonias 

24  CFR  570.703(m) 


14  Subtotal 


15  Costs  Paid  with  Non  CDBG-Related  Funds 


16  Total  Project  Costs  3/ 


EDlorBEDl 


SectiwiKW 


CBBG  21 


Total 


1/  The  eligible  Section  108  activities  arc  defined  in  detail  at  24  CFR  570.703. 
V  CDBG  grams  and  program  income  other  than  EDI,  BEDI  or  Section  108. 
3/  This  figure  should  match  the  total  provided  on  the  Sources  &  Uses  Stateme 


fonn  HUD-40076-EDI/BEDI(2/2000) 
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EDI/BEDI/SECTION  108/CDBG  FUNDING  ELIGIBILITY  STATEMENT 

Page  2  of 2 


Applicant:  

Project  Name/Title: 


National  Ot^jecCnrei/ 


Single  Project  (check  one  only) 


I 


Loan  Fund  (check  all  that  apply) 


I  I  iLow-Mod  Area  Beaefit  24  CFR  5TO.208(«K1) 

I  I  Low-Mod  Limited  CUerteie  24  CPR  570.208(iX2) 

I  I  tow-Mod  Area  Housing  24  CFR  570.208(aX3) 

I  I  t>ow-Mod  Job  Creation/Retention       24  CFR  5?0.208(aX4) 

I  i  Slura/Blight  Area  Basis  24  CFR  570.208(bXl) 

I  ]  $luin/Blight  Spot  Basis  24  CFR  570.208(bX2) 

I  I  $lum/Bligbt  Urban  Renewal  24  CFR  570.20«(bX3) 

I  I  prgent  Need/Imminenl  Threat  24  CFR  570.208(c) 


I  I  Low-Mod  Area  Benefit  24  CFR  570.208(aXl) 

i  I  Low-Mod  Limited  Oientele  24  CFR  S70.20«(aX2) 

I  I  Low-Mod  Area  Housiiig  24  CFR.  570.2O8(aX3) 

I  I  Low-Mod  Job  Creation/Retention        24  CFR  570.20«(aX4) 

I  I  Slum/Blight  Area  Basis  24  CFR  570.208(bXl) 

I  I  Slum/Blieht  Spot  Basis  24  CFR  570.208(bX2) 

I  I  Slum/Blight  Urban  Renewal  24  CFR  570.208(bX3) 

I  I  Urgent  Need/Imminent  Threat  24  CFR  570.208(c) 


]hd)6cBenent 


PLEA^  NOTE:  This  section  is  applicable  only  to  projects  which  plan  to  spend  funds  on  eUgible  economic  development 


aaiviti^  as  defined  by  24  CFR  570.703(1). 

A.   If  tlis  project  will  meet  the  public  benefa  standard  based  i^on  the  number  of  jobs  to  be  created  [see  570.209(bX3)(iXA)], 
ent  sr  the  total  number  of  jobs: 


B.   If  tlis 


project  will  meet  the  public  benefit  standard  based  upon  the  number  of  low-  aod  moderate-insMne  persons  served  in  the 
priiect  area  [see  570.209{b)(3Ki)(B)l,  enter  the  ramiber  of  low-  aiKl  moderate-income  persons  living  in  the  project  area: 


1/  The  CI  iBG  national  objectives  are  defined  in  detail  at  24  CFR  570.208. 


form  HUD^«Xr76-EDI/BEDI(2/2000) 
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RATING  FACTOR  2:   DISTRESS/EXTENT  OF  PROBLEM 

(optional  form) 


Applkairt: 

Project  Name/THIe: 

Instructions:  The  i^plicant  is  required  to  provide  information  related  to  the  poverty  rate  for  die  Target  Neighborhood 
(the  area  in  which  EDI/BEDI  assistance  will  be  used)  and  die  larger  jurisdiction.  In  addition,  the  applicant  may  include 
optional  indicators  such  as  die  unemployment  rate,  median  income  of  persons  living  in  die  area,  or  other  indicators  of  die 
appUcant's  choosing.   A  data  source  and  date  are  required  for  each  indicator.   Use  of  data  from  die  applicant's  Consolidated 
Plan  aixl/or  its  Analysis  of  Impediments  to  Fair  Housing  Choice  (AI)  is  encouraged. 


R^(t^lft^ll<ff 

Target 

Jurfedktlon 

Pm^mm^im 

1     Poverty  Rate 



pi:          QptKfO^  Jfl^»C#9K5 

Jtam 

Wi?^ftf!<?ft 

Pff^§?Bmftff<tt^ 

2     Unemployment 


Definitinns!   Describe  how  die  areas  are  defined  (i.e.,  city  boundaries,  census  tracts,  zip  codes,  etc.) 


Neighborhood: 


Jurisdiction: 


form  HUD-40076-ED1/BED1(2/2000) 
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RATING  FACTOR  3:  SOUNDNESS  OF  APPROACH 
PROJECT  TIMELINE 


Project  Name/Title: 


Instnictiais:  Identify  and  list  each  major  task/activity  associated  with  the  project.  Darken  appropriate  boxes  for  quarter(s)  when 
task/activi|y  will  occur.  Fill  in  the  amount  of  EDI/BEDUIOS  funds  associated  with  each  task/activity  in  column  labeled  EDI/BEDI/108  Funds 
for  Task,  i  Fill  in  the  amount  of  other  sources  of  funding  associated  with  each  task  in  the  column  labeled  "Other  Funds. "  If  the  project 
extends  b^ond  the  timeframe  indicated  on  the  form,  please  attach  justification/description  of  project  term. 


1  b^c 


[ 

1      EDI/BEDI/ 

Other 

Funds 

for  Task 

Yearl 

Year  2 

Year  3 

1        108  Funds 
1        for  Task 

Tasks/Activities 

IQ 

20 

30 

40 

10 

20 

30 

40 

10 

2Q 

30 

40 

EXAMPLE:  Construction 
{          } 

$1,500,000 

$2,500,000 

1 

1— '■  ■  •     ■      ■  ■  ■   ■  ■     ■-    ■ 

1 

_^ 

i 

— — f- : 

#. 

I. 

4 

■   ■ 

<&i^Mi 

WM 

'  T'i'i' 'ii 

wmm 

5 

— < — -t 



:■ ; ::-: 

7 

— 

8 

wism 

9 

- 

.. 

10 

'      .'  - 

11 

,   , 

' 



i 

.-.. 

12 

TOTAl 

L 

• 

- 

form  HUD-40076-E 

DI/BEDI 
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RATING  FACTOR  4:   LEVERAGING  RESOURCES/FINANCIAL  NEED 
SOURCES  &  USES  STATEMENT 


Applicant:  

Project  Name/Title: 


1                $fif«m                      AnwfPt 

llaa                     Sisafxm.       } 

1 

Federal 

Acquisition  of  Real  Property 

EDI  or  BEDI  (circle  one) 

Construction/Rehab 

1 

Section  108 

(exd.  infrastructure  &  reinedutioa) 

1 

CDBG 

Infrastructure 

1 

Remediation 

' 

M&E 

Working  Capital 

StatifLBcA 

^ 

Creation  of  Loan  Fund  for 

ED  Activities 

Project  DeBvery  Costs 

Contingency 

Loan  Loss  Reserve 

Land  Wrkedown 

Interest  Rate  Writedown 

Credit  Enhancements 

Eqirity 

1 

ITOTAL: 

TOTAL: 

Instructions:   Fill  in  the  dollar  amoanis  corresponding  to  each  project  source  in  the  Amount  column  on  the  left  half 
of  the  uble.   Sources  offending  not  listed  should  be  added  under  the  relevant  category  (Federal,  State/Local,  Private). 
For  each  of  die  project  uses  (on  the  right  half  of  Ae  table),  fill  in  the  doihi  amwint  to  be  spent  in  the  Amount  cohimn. 
Add  additional  uses  in  the  blanlc  lines  at  the  bottran  of  die  Uses  cohmm. 


form  HUD-«)076-EDI/BEDI(2/2000) 
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REGIONAL  ED  PROJECT  CHECKLIST  AND  SUBMISSION  TABLE  OF  CONTENTS 

The  following  checklist  helps  you  to  ensure  that  all  of  the  required  items  have  been  submitted  in  order  to  receive 
consideration  for  funding.  The  applicant  should  assemble  the  application  package  in  Ae  order  shown  helnw  check 
ofineach  item  included  in  its  submission  package  and  note  the  corresponding  page  number  where  the  response  is  located. 


CUck 

Of 

n 
n 
n 
a 
n 


D 


n 

D 

n 

n 
n 


n 

n 

D 

n 


n 
n 

n 


Standard  Form  for  Application  for  Federal  Assistance  (SF-424) 

Transmittal  Letter 

Checklist  and  Submission  Table  of  Contents 

Applicant  Narrative  Statement  (3  pages) 

EDI/BEDI/108/CDBG  Funding  Eligibility  Statement  form  (2  pages) 

Reoiiest  for  Loan  Guarantee  Assistance  (check  off  one  of  die  four  options) 
I    I      Formal  application 

f~l      Brief  description;  formal  appUation  to  be  submitted  in  60  days 
r~l      Copy  of  previously  submitted,  but  not  yet  approved.  Section  108  application. 
I    I      Request  for  Section  108  loan  guarantee  amendment  to  increase  previously  approved  amount 

Response  to  Ratine  Factors 

^  I  Capacity  of  die  AppUcant  and  Relevant  Organizational  Experience 

#2  Distress/Exteitt  of  die  ProWem 

I    I  Distress/Extent  of  die  Problem  form  (opOoial) 

#3  Soundness  of  Approach 

r~l  Project  Timeline  form 

#4  Leveraging  Resources/Hnancial  Need 

I    I  Source  &  Use  Statement  form 

^5  CcHnprdiensiveness  and  Coordination 

AppKcation  Forms  and  Certifications 

Section  108  Certifications 

Certification  and  Disclosure  Form  Regarding  Lobbying  (SF-LLL) 

Applicant/Recipient  Disclosure  Update  Report  (HUD-2880) 

Applicant  Nondiscrimmination  Certificaticms 

Certification  of  Consistency  widi  EZ/EC  Strategic  Plan 

Appendices 

Written  Agreements  or  Signed  Letters  of  Understanding  -  Rating  Factor  1 
Third  Party  Funding  Commitment  Letters  -  Rating  Factor  4,  subfactor  2 


Acknowledgment  of  Application  Receipt 


Page 
Number 

cover  page  1 

cover  page  2 

p.  1 

P- 

P  


P- 
P 


last  page 


form  HUD-40076-EDI/BEDI(2/2000) 
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EDI/BEDI/SECTION  108/CDBG  FUNDING  ELIGIBILITY  STATEMENT 

Page  1  of  2 


Applicant: 


Project  Name/Title: 


Instructions:  The  applicart  should  first  enter  the  total  project  cost  fline  16).  Then,  working  backwards,  the  applicant  should  eaer  the 
total  costs  paid  with  CDBG  (lin:  14)  and  non  CDBG-related  funds  (line  15).  These  two  amounts  should  equal  the  total  listed  in  line  16. 
Next,  the  applicai*  should  enter  dollar  amounts  on  lines  1-13  in  order  to  demonstrate  among  whidj  eligible  activiUes  the  EDI/BEDI, 
Section  108  or  CDBG  funds  are  to  be  allocated. 


EBfflMe  Activities  1/ 


EBIorSEDI 


SectioBlOS 


CD8G2/ 


Totd 


1    Acquisition  of  Real  Property 
24  CFR  570.703(a) 


2    Rehabilitation  of  Publicly  Owned  Real  Property 

24  CFR  570.703(b) __^_ 


3    Payment  of  Interest 

24  CFR  570.703(c) 


4    Relocation  Payments 

24  CFR  570.703(d) 


5    Clearance,  Demolition,  Removal 

24  CFR  570.703(e) 


6    Site  Preparation 

24  CFR  570.703(0 


7    Payment  of  Issuance  Fees 

24  CFR  570.703(g) 


8    Housing  Rehabilitation 

24  CFR  570.703(h) 


9    Economic  Development  Activities 

24  CFR  570.7030)  (and  570.203/.204) 


10  Construction  of  Housing 

■     24  CFR  570.703(j) 


1 1   Debt  Service  Reserve 

24CFR570.703(k) 


12  Public  Facilities 

24  CFR  570.7030) 


13  Public  Facilities  -  Colonias 

24CFR570.703(m) 


1/  The  eligible  Section  108  activities  ar«  defmed  in  detail  at  24  CFR  570  703. 
2/  CDBG  grants  and  program  income  other  than  EDI,  BEDl  or  Section  108. 
3/  This  figure  should  match  the  total  provided  on  the  Sources  &  Uses  Stateme 


form  HUD-40076-EDI/^EDI(2/2000) 
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EDI/BEDI/SECTION  108/CDBG  FUNDING  ELIGIBILITY  STATEMENT 

Page  2  of 2 


Project  Name/Title: 


¥htkmdOt^eetmfir 


Singk  Project  (check  one  only) 


I 


Loan  Fund  (check  all  that  apply) 


Low-Mod  Are*  Benefit 
Low-Mod  Limited  Oiertde 
I       I     Low-Mod  Are*  Housii« 


24  CPR  570.20«(«X1) 
24  CPR  570.208(1X2) 
24  CPR  570.208(tX3) 


I       I  Low-Mod  Job  Creation/Retention  24  CPR  570.20«(»X4) 

I       I  Shira/BUgtit  Area  Basis  24  CPR  570.208(bXl) 

I       I  Slum/BUght  Spot  Baas  24  CHI  570.20«(bX2) 

□ 


Slum/Blight  Urban  Renewal 


24  CPR  570.2OJI(bX3) 


I       I     Urgcrt  Need/Imminei*  Threat  24  CFR 


570.208(c) 


i  I  Low-Mod  Area  Beneft  24  CPR  570.208(aXl) 

I  I  Low-Mod  Limited  CUeKele  24  CPR  570.208(a)(2) 

I  I  Low-Mod  Area  Housiitg  24  CFR  570.208(aX3) 

I  I  Low-Mod  Job  Creatioo/Retcfltion        24  CFR  570.208(aX4) 

I  I  Shim/Blight  Area  Basis  24  CFR  570.208(bXl) 

I  I  Shun/Blight  Spot  Basis  24  CPR  570.208(bX2) 

I  I  Shim/Blight  Urban  Renewal  24  CFR  570.208(bX3) 

I  I  Urgent  Need/Imminent  Threat  24  CFR  570.208(c) 


Pdbffic  Bienelit 


^Sl 


PLK^SF.  NOTF-   This  section  is  applicable  only  to  projects  which  plan  to  spend  funds  on  eUgible  economic  development 
activities  as  defined  by  24  CFR  570.703(1). 

A.  II  this  projea  will  meet  the  pubhc  benefit  standard  based  upon  the  number  of  jobs  to  be  created  [see  570.209(bX3)(i)(A)], 
e  ater  the  total  number  of  jobs: 


B.  If  this 


project  will  meet  the  public  benefit  standard  based  upon  the  iwmber  of  low-  ai»d  moderate-income  persons  served  in  the 
*oject  area  [see  570  209(b)(3Xi)(B)],  enter  the  number  of  low-  and  moderate-income  persons  hving  in  the  project  area: 


1/  The    'DBG  national  objectives  are  defined  in  detail  at  24  CFR  570.208. 
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CROSS^FURISDICTIONAL  FUNDING 
SOURCES  AND  USES  STATEMENT 


Applicant:  

Re^onal  ED  Project  Naiiie/Title_ 


SSMESS:    ;::                             ^maa*-    .      ;:|                       .  ::S^ 

l(MS!Wrt 



^^eieral   -  ^^      "::^^l ' 

^--'-<-  ' , 

Acquisition  of  Real  Property 

EDI  or  BEDI  (circle  one) 

Constniction/Refaab 

Section  108 

(exd.  infnstnicture  &  remedutioa) 

CDBG 

Infrastructure 

Remediation 

M&E 

Working  Capital 

:State/iiOCrf..::;.:.::..l.....::.:.:..:.:::::.....„-..:A.,.:;^^ 

Creation  of  Loan  Fund  for 

ED  Activities 

Protect  Delivery  Costs 

Contingency 



Loan  Loss  Reserve 

Land  Writedown 

Interest  Rate  Writedown 

Private  (include  debt  financing) 

-"^^''g^^gm^, 

Credit  Enhancements 

Equity 

TOTAL: 

TOTAL: 

Instructions:  Complete  one  of  these  forms  for  each  participating  member,   fill  in  the  dollar  amounts  corresponding  to 
each  project  source  in  the  Amount  column  on  the  left  half  of  die  table.   Sources  of  funding  not  Usted  should  be 
added  under  die  relevant  category.   (Federal,  State/Local,  Private)For  each  of  die  project  uses  (on  die  right  half  of  die 
table),  fill  in  die  dollar  amount  to  be  spent  in  die  Amount  column.  Add  additional  uses  in  die  blank  lines  at  die  bottom 
of  the  Uses  coiunm. 

fonn  HUD-40076-EDI/BEDl(2/2000) 
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lATING  FACTOR  2:  REGIONAL  ED  PROJECT  DISTRESS/EXTENT  OF  PROBLEM 


Applicant:  

Regional  Economic  Development  Project  Name/Title: 


ructions: 


Instnktions:  The  applicant  is  required  to  provide  information  related  to  the  poverty  rate  for  the  Regional  ED  Target  Area 
(the  area  in  which  EDI/BEDl  assistance  will  be  used)  and  die  larger  jurisdiction.   In  addition,  the  aji^licant  may  include 
optiond  indicators  such  as  die  unemployment  rate,  median  income  of  persons  Uving  in  die  area,  or  other  indicators  of  die 
apphcimt's  choosing.  A  data  source  and  date  are  required  for  each  indicator.  Use  of  data  from  the  participating 
members'  ConsoUdated  Plan  and/or  its  Analysis  of  Impediments  to  Fair  Housing  Chdce  (AI)  is  encouraged. 


BfiuriGel&&aise 


;.:|J^^EUl!SlM|dt.. 


JtSuSSmmmUSSt I li I  u 


1     poverty  Rate 


iJmMESiiStSm^ 


2      Joemployment 


3     l^edian  Income 


Tarfet 


M^Mm:^§m:: 


Definitions:    Describe  how  die  areas  are  defined  (i.e.,  city  boundaries,  census  tracts,  zip  codes,  etc.) 


1 


eighborhood: 


.  urisdiction: 


form  HUD-40076-EDI/BEDI(2/2000) 
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RATING  FACTOR  3:   REGIONAL  ECONOMIC  DEVELOPMENT  SOUNDNESS  OF  APPROACH 

PROJECT  TIMELINE 


Applicant: 


Project  Name/Title: 


Instructions:  Identify  and  list  each  major  task/activity  associated  with  the  project.  Darken  appropriate  boxes  for  quarter(s)  when 
task/activity  will  occur.   Fill  in  the  amount  of  EDI/BEDI/I08  funds  associated  with  each  task/artivity  in  column  Ubeled  EDI/BEDI/108  Funds 
for  Task. "  Fill  in  the  amount  of  other  sources  of  funding  associated  with  each  task  in  the  column  labeled  'Other  Funds. "  If  the  project 
extends  beyond  the  timeframe  indicated  on  the  form,  please  attach  justification/description  of  project  term. 


1 

EDI/BEDI/ 

108  Funds 

for  Task 

Other 
Funds 
for  Task        | 

Year! 

Year! 

Year  3           | 

Tasks/Activities 

IQ 

2Q 

3Q 

4Q 

IQ 

2Q 

liQ 

4Q 

'Tq 

2Q 

3Q 

4Q| 

EXAMPLE:  Construction 

$1.500.000 

$2,500,000  1 

1 



1               1 

2 

tz 

V 

": 

.V 

s      ^ 

- 

'  s- 

^*- 

' 

:-:■■■:■..■:   ■• 

:¥...:.:... 

7 

4 

ll 

1 

mmmmmmmmmmmmmmmm 

5!SftW 

MW' 

..  ■  , 

j:.w5$ 

lil 

«M 

-          II 

1  7 

is 

|9 

Bigs; 
10 

>:::::i::::-i: 

-:«■.-.:.:.: 

m_ 

12 

- 

L 

TOTAL 

form  HUD-40076-EDI/BEDI 
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RATING  FACTOR  4:  REGIONAL  LEVERAGING  RESOURCES/FINANCIAL  NEED 

SOURCES  &  USES  STATEMENT 


Applicant:  

Pro  ect  Name/Title: 


== 

:■■,-::-- -—Jl 

S9Wr?«S                                 Amount 

m&                                  Amount             ] 

F^al 

Acquisition  of  Real  Property 

1          EDI  or  BEDI  (circle  one) 

Construction/Rehab 

Section  108 

(excl.  infrastructure  &  remediation) 

CDBG 

Infrastructure 

Remediation 

M&E 

— 

Working  Capital 

s*j 

ite/Loc^ 

Creation  of  Loan  Fund  for 

ED  Activities 

Project  Delivery  Costs 

Contingency 

Loan  Loss  Reserve 

Land  Writedown 

Interest  Rate  Writedown 

■■  ■  ■ : 

Pr 

vate  (iiiclade  debt  financing) 

Credit  Enhancements 

Equity 

, 

TOT 

.... 

TOTAL: 

Instr  uctions:   Fill  in  the  dollar  amounts  corresponding  to  each  project  source  in  the  Amount  column  on  the  left  half 
of  th(  uble.   Sources  of  fimding  not  listed  should  be  added  under  die  relevant  category  (Federal,  State/Local,  Private). 
For  each  of  the  project  uses  (on  the  right  half  of  die  table),  fill  in  the  dollar  amount  to  be  spent  in  the  Amount  colunm. 
Add  jidditional  uses  in  die  blank  lines  at  die  bottom  of  die  Uses  column. 

form  HUD-40076-EDI/BEDI(2/2000) 
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DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 


BROWNFIELDS  ECONOMIC 
DEVELOPMENT  INITIATIVE  (BEDI) 


Billing  Code  4210-32-C 


^OL 


65 


SS 


37 


FE 


24 


)00 
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FUNDING  AVAILABILITY  FOR  THE 
BROWNFIELDS  ECONOMIC 
DEVELOPMENT  INmATTVE  (BEDI) 

Program  Overview 

Purpose  of  the  Progmm.  BEDI  funds 
are  used  to  enhance  the  security  of  a 
loan  guaranteed  by  HUD  under  Section 
108  of  the  Act  as  defined  in  Section 
in{A){l)  below  for  the  same  project,  or 
to  improve  the  viability  of  the  project 
financed  with  the  Section  108- 
guaranteed  loan.  A  BEDI  grant  is 
required  to  be  used  in  conjimction  with 
a  new  Section  108  guaranteed  loan 
commitment.  Both  Section  108  loan 
guarantee  proceeds  and  BEDI  grant 
funds  are  initially  made  available  by 
HUD  to  public  entities  approved  for 
assistance  imder  the  application  process 
described  herein.  Such  public  entities 
may  re-loan  the  Section  108  loan 
proceeds  to  a  business  or  other  entity  to 
carry  out  an  economic  development 
project  eligible  under  this  program 
section  of  this  SuperNOFA,  or  the 
public  entity  may  carry  out  the  eligible 
project  itself.  In  either  case,  BEDI  grant 
funds  must  be  used  in  support  of  the 
same  eligible  project  in  accordance  with 
this  program  section. 

Available  Funds.  Approximately  $25 
million. 

Eligible  Applicants.  Any  pubhc  entity 
eligible  to  apply  for  and  receive  Section 
108  loan  guarantee  assistance  in 
accordance  with  24  CFR  570.702  may 
apply  for  BEDI  grant  assistance  under 
section  108(q)  and  this  SuperNOFA. 
(See  Section  in(B)  below  for  additional 
information  regarding  eligible 
applicants.) 

Application  Deadline.  June  13,  2000. 

Match.  None. 

Additional  Information 

If  you  are  interested  in  applying  for 
funding  imder  this  program,  please 
review  carefully  the  General  Section  of 
this  SuperNOFA  and  the  following 
additional  information. 

I.  Application  Due  Date,  Application 
Kits,  Further  Information,  and 
Technical  Assistance 

Application  Due  Date.  Submit  your 
completed  applications  (one  original 
and  two  copies)  on  or  before  12:00 
midnight,  Eastern  time,  on  June  13, 
2000,  to  the  addresses  shown  below. 

See  the  General  Section  of  this 
SuperNOFA  for  specific  procedures 
governing  the  form  of  application 
submission  (e.g.,  mailed  applications, 
express  mail,  overnight  delivery,  or 
hand  carried). 

^    Addresses  for  Submitting 
Applications.  To  HUD  Headquarters. 
Submit  your  completed  appUcation  (an 


original  and  one  copy)  to:  Processing 
and  Control  Unit,  Room  7251,  Office  of 
Community  Planning  and  Development, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW, 
Washington,  D.C.  20410,  Attention: 
BEDI  Grant,  by  mail  or  hand  delivery. 

To  the  Appropriate  CPD  Field  Office. 
At  the  same  time  your  submit  yoiu' 
application  to  HUD  Headquarters,  you 
must  submit  an  additional  copy  of  the 
application  to  the  Community  Planning 
and  Development  Division  of  the 
appropriate  HUD  Field  Office  for  your 
jiuisdiction. 

When  submitting  your  application, 
please  refer  to  BEDI,  and  include  your 
name,  maihng  address  (including  zip 
code)  and  telephone  number  (include 
area  code). 

For  Application  Kits.  For  an 
application  kit  and  any  supplemental 
information,  please  call  HUD's 
SuperNOFA  Information  Une  toll  free  at 
1-800-HUD-8929.  When  requesting  an 
application  kit,  please  refer  to  BEDI. 
Please  be  sure  to  provide  your  name, 
address  (including  zip  code),  and 
telephone  number  (including  area  code). 
Persons  with  hearing  or  speech 
impairments  may  call  the  Center's  TTY 
number  at  1-800-HUD-2209  to  obtain 
an  application  kit.  The  application  kit 
will  also  be  available  on  the  Internet 
through  the  HUD  web  site  at  http:// 
www.hud.gov. 

For  Further  Information  and 
Technical  Assistance.  You  may  contact 
either  Tony  Johnston  or  Paul  Webster, 
Financial  Management  Division,  Office 
of  Block  Grant  Assistance,  Department 
of  Housing  and  Urban  Development, 
451  Seventh  Street,  SW,  Room  7136, 
Washington,  DC  20410,  telephone  (202) 
708-1871  (this  is  not  a  toll-fiw 
number).  Persons  with  speech  or 
hearing  impairments  may  access  this 
niunber  via  TTY  by  calling  the  toll-free 
Federal  Information  Relay  Service  at  1- 
800-877-8339. 

See  the  General  Section  of  this 
SuperNOFA  for  guidance  on  technical 
assistance.  With  respect  to  the  Section 
108  Loan  Guarantee  program,  which  is 
not  a  competitive  program  and  thus  not 
subject  to  those  provisions  of  the  HUD 
Reform  Act  pertaining  to  competitions, 
HUD  staff  will  be  available  to  provide 
advice  and  assistance  to  develop 
Section  108  loan  applications. 

Satellite  Broadcast.  HUD  will  hold  an 
information  broadcast  via  satellite  for 
potential  applicants  to  learn  more  about 
the  program  and  preparation  of  the 
application.  For  more  information  about 
the  date  and  time  of  the  broadcast,  you 
should  consult  the  HUD  web  site  at 
http://www.hud.gov. 


n.  Amount  Allocated 

HUD  has  available  a  maximiun  of  $25 
million  for  the  BEDI  program,  as 
appropriated  in  the  FY  2000  HUD 
Appropriations  Act  for  the  purpose  of 
assisting  public  entities  in  Uie 
redevelopment  of  brownfields. 

m.  Program  Description;  Eligible 
Applicants;  Eligible  Activities 

(A)  Program  Description.  BEDI  is 
designed  to  help  cities  redevelop 
abandoned,  idled,  or  luiderutilized 
industrial  and  commercial  facilities 
where  expansion  or  redevelopment  is 
complicated  by  real  or  perceived 
environmental  contamination — 
brownfields.  BEDI  accomplished  this  by 
providing  funding  to  local  governments 
to  be  used  in  conjunction  with  Section 
108  loan  guarantees  to  finance 
redevelopment  of  brownfields  sites. 

(1)  Definitions.  Unless  otherwise 
defined  herein,  terms  defined  in  24  CFR 
part  570  and  used  in  this  program 
section  of  this  SuperNOFA  shall  have 
the  respective  meanings  given  thereto  in 
that  part. 

Act  means  Title  I,  Housing  and 
Community  Development  Act  of  1974, 
as  amended,  (42  U.S.C.  5301  etseq.). 

Brownfields  means  abandoned,  idled, 
or  under-used  real  property  (including 
industrial  and  commercial  facilities) 
where  expansion  or  redevelopment  is 
complicated  by  real  or  perceived 
contamination. 

Brownfields  Economic  Development 
Initiative  (BEDI)  means  the  competitive 
award  of  up  to  $2  million,  as 
appropriated  in  the  FY  2000  HUD 
Appropriations  Act,  for  economic 
development  grant  assistance  under 
section  108(q)  of  the  Act  for  the  purpose 
of  assisting  pubUc  entities  in  the 
redevelopment  of  brownfields. 

Brownfields  economic  development 
(BEDI)  project  means  an  activity  or 
activities  (including  mixed  use  projects 
with  housing  components)  that  are 
eligible  xmder  the  Act  and  under  24  CFR 
570.703,  and  that  increase  economic 
opportimity  for  persons  of  low-  and 
moderate-income  or  that  stimidate  or 
retain  businesses  or  jobs  or  that 
otherwise  lead  to  economic 
revitalization  in  coimection  with 
brownfields. 

CDBG  funds  means  those  funds 
collectively  defined  at  24  CFR  570.3, 
including  grant  funds  received  pursuant 
to  section  108(q)  and  this  program 
section  of  this  SuperNOFA. 

Economic  Development  Initiative 
(EDI)  means  the  provision  of  economic 
development  grant  assistance  under 
section  108(q)  of  the  Act,  as  authorized 
by  section  232  of  the  Multifamily 
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Housing  Prop  >rty  Disposition  Reform 
Act  of  1994  (Pub.L.  103-233,  approved 
April  11.  199^). 

Empowerment  Zone  or  Enterprise 
Community  nieans  an  urban  area  so 
designated  by  ithe  Secretary  of  HUD 
pursuant  to  24  CFR  part  597  or  part  598, 
or  a  rural  area  so  designated  by  the 
Secretary  of  Agriculture  pursuant  to  7 
CFR  part  25,  subpart  B. 

£7*^4  means  the  U.S.  Environmental 
Protection  Agency. 

Showcase  (hmmunity  means  an 
applicant  chosen  by  the  Federal 
(Government's  Brownfields  National 
Partnership  kf  inclusion  in  the  Federal 
Govemment'slBrownfields  Showcase 
Communities  program. 

Strategic  Plan  means  a  strategy 
developed  and  agreed  to  by  the 
nominating  local  govemment(s}  and 
State(s)  and  submitted  in  partial 
fulfillment  of  the  application 
requirements  for  an  Empowerment  Zone 
or  Enterprise  diommunity  designated 
pursuant  to  2i  CFR  part  597  or  part  598. 

(2)  Background,  (a)  HUD  has  multiple 
programs  which  are  intended  to 
stimulate  and  promote  economic  and 
community  d^elopment  and  can  be 
effectively  em|)loyed  to  address  and 
remedy  browiifields  conditions.  Primary 
among  HUD's  fesources  are  the 
Community  Development  Block  Grant 
(CDBG)  program  and  the  Section  108 
loan  guarantee  program. 

The  CDBG  program  provides  grant 
funds  (approximately  $4,240  billion  in 
FY  2000)  by  fdrmula  to  local 
governments  (pither  directly  or  through 
States)  to  carrV  out  community  and 
economic  development  activities.  The 
Section  108  lorn  guarantee  program 
provides  local  governments  with  a 
source  of  financing  for  economic 
development,  public  facilities,  and  other 
eligible  large  <^e  physical 
development  projects.  HUD  is 
authorized  pursuant  to  Section  108  to 
guarantee  notes  issued  by  CDBG 
entitlement  coknmimities  and  non- 
entitlement  units  of  general  local 
government  eligible  to  receive  funds 
under  the  State  CDBG  program. 
Regulations  governing  the  Section  108 
program  are  found  at  24  CFR  part  570, 
subpart  M.  It  must  be  noted  that  the 
Section  108  poogram  is  subject  to  the 
regulations  of  24  CFR  part  570 
applicable  to  the  CDBG  program  as 
described  in  24  CFR  part  570,  subpart 
M.  EDI  and  BHDI  grants  must  support 
Section  108  loan  guarantees  as  generally 
described  und  sr  the  above  section 
entitled  "Purpose  of  the  Program." 

For  FY  200ai.  the  Section  108  program 
is  authorized  ^t  $1,261  billion  in  loan 
guarantee  autl  ority.  The  full  faith  and 
credit  of  the  U  nited  States  will  be 


pledged  to  the  payment  of  all  guarantees 
made  under  Section  108.  Under  this 
program,  commimities  (and  States,  if 
applicable)  pledge  their  continuing 
CDBG  allocations  as  security  for  loans 
guaranteed  by  HUD.  The  Section  108 
program,  however,  does  not  require 
CDBG  funds  to  be  escrowed  for  loan 
repayment  (unless  such  an  arrangement 
is  specifically  negotiated  as  loan 
security)  and  included  in  the  applicable 
"Contract  for  Loan  Guarantee 
Assistance."  This  means  that  a 
community  can  ordinarily  continue  to 
spend  its  existing  allocation  for  other 
CDBG  purposes,  unless  needed  for  loan 
repayment. 

(3)  EDI  Program.  The  EDI  program 
was  enacted  in  1994  and  is  intended  to 
complement  and  enhance  the  Section 
108  Loan  Guarantee  program.  A  purpose 
of  EDI  (and  BEDI)  grant  funds  is  to 
reduce  grantees'  potential  loss  of  future 
CDBG  allocations: 

(a)  By  strengthening  the  economic 
feasibility  of  the  projects  financed  with 
Section  108  funds  (and  thereby 
increasing  the  probability  that  the 
project  will  generate  enough  cash  to 
repay  the  guaranteed  loan); 

(b)  By  directly  enhancing  the  security 
of  the  guaranteed  loan;  or 

(c)  'Through  a  combination  of  these  or 
other  risk  mitigation  techniques. 

(4)  BEDI  Program.  For  FY  2000, 
Congress  has  made  a  specific 
appropriation  of  $25  million  for  the  EDI 
program  to  assist  in  financing 
"brownfields"  redevelopment.  HUD 
intends  the  $25  million  in  Brownfields' 
EDI  (BEDI)  funds  available  pursuant  to 
this  program  section  of  this  SuperNOFA 
to  be  used  with  a  particular  emphasis 
upon  the  redevelopment  of  brownfields 
sites  consistent  with  the  statutory 
purpose  of  the  FY  2000  HUD 
Appropriations  Act.  Accordingly,  BEDI 
funds  shall  be  used  as  the  stimulus  for 
local  governments  and  private  sector 
parties  to  commence  redevelopment  or 
continue  phased  redevelopment  efforts 
on  brownfields  sites  where 
contamination  is  known  or  suspected 
and  a  redevelopment  plans  exist.  HUD 
desires  to  see  BEDI  and  Section  108 
funds  used  to  finance  projects  and 
activities  that  will  provide  near-term 
results  and  demonstrable  economic 
benefits,  such  as  job  creation  and 
increases  in  the  local  tax  base.  HUD 
does  not  encourage  applications  whose 
scope  is  limited  only  to  site  acquisition 
and/or  remediation  (i.e.,  land  banking), 
where  there  is  no  immediately  plaimed 
redevelopment. 

(5)  Redevelopment  Focus.  The 
redevelopment  focus  for  BEDI-assisted 
projects  is  also  prompted  by  the  need  to 
provide  additional  security  for  the 


Section  108  loan  guarantee  pursuant  to 
24  CFR  570.705(b)(3).  While  public 
entities  are  required  by  the  Act  to 
pledge  their  ciuxent  and  futxire  CDBG 
funds  as  a  source  of  security  for  the 
Section  108  loan  guarantee,  the  public 
entity  will  usually  be  required  to 
furnish  additional  collateral  which, 
ideally,  will  be  the  assets  financed  with 
the  Section  108  loan  funds.  Clearly,  a 
redevelopment  focus  for  the  BEDI  funds 
will  help  achieve  this  goal  by  enhancing 
the  value  of  the  assets  securing  the 
Section  108  loan. 

(6)  Integration  of  Other  Government 
Brownfields  Programs.  HUD  expects  and 
encourages  local  governments  which  are 
designated  through  (a)  the  Federal 
Government's  Brownfields  Showcase 
Commimity  program,  (b)  other  Federal 
brownfields  programs  (e.g.,  EPA's 
Assessment  Pilot  or  Revolving  Loan 
Fund  programs),  (c)  a  State-supported 
brownfields  program,  or  (d)  a  State  or 
local  related  economic  development 
program,  to  integrate  efforts  arising  from 
those  programs  in  developing  projects 
for  assistance  under  HUD's  BEDI  and 
Section  108  programs.  Applicants 
should  elaborate  upon  these  ties  in  their 
response  to  the  rating  factors,  where 
appropriate  (e.g.  "Capacity  of  the 
Applicant,"  "Soundness  of  Approach," 
"Leveraging  Resomt:es,"  or 
"Comprehensiveness  and 
Coordination," — Rating  Factors  1,  3,  4, 
and  5  respectively.) 

(7)  Typical  Project  Structures. 
Provided  that  proposals  are  consistent 
with  other  CDBG  requirements, 
including  national  objectives,  HUD 
envisions  that  the  following  project 
structiu-es  could  be  typical: 

(a)  Land  Writedowns.  Local 
governments  may  use  a  combination  of 
Section  108  and  BEDI  funds  to  acquire 
a  brownfields  site  for  purposes  of 
reconveying  the  site  to  a  private 
developer  at  a  discount  from  its 
purchase  price.  This  approach  would 
provide  the  developer  with  an  asset  of 
enhanced  value  which  could  be  used  as 
collateral  for  other  sources  of  funding. 
Such  other  sources  of  financing  could 
be  used  to  finance  environmental 
remediation  or  other  development  costs. 
In  theory,  the  level  of  BEDI  assistance 
would  approximate  the  difference 
between  the  original  cost  of  the  site  and 
its  remediation  in  comparison  to  the 
market  value  of  the  remediated 
property. 

(b)  Site  Remediation  Costs.  Local 
governments  may  use  BEDI  funds  in  any 
of  several  ways  to  address  site 
remediation  costs.  If  the  local 
government  used  Section  108  funds  to 
acquire  real  property,  BEDI  funds  could 
be  used  to  address  assessment  and  site 
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remediation  costs  as  part  of  demolition, 
clearance,  or  site  preparation  activities. 
If  the  local  government  used  Section 
108  funds  to  make  a  loan  to  a  developer, 
BED!  funds  could  be  granted  to  the 
developer  for  the  purpose  of  addressing 
remediation  costs  as  part  of  an 
economic  development  activity. 

(c)  Funding  Reserves.  The  cash  flew 
generated  by  an  economic  development 
project  may  be  expected  to  be  relatively 
"thin"  in  the  early  stages  of  the  project, 
i.e.  potentially  insufficient  cash  flows  to 
meet  operating  expenses  and  debt 
service  obligations.  The  BEDI  grant  can 
make  it  possible  for  reserves  to  be 
established  in  a  way  that  enhances  the 
economic  feasibility  of  the  project. 

(d)  Over-CoIIateralizing  the  Section 
108  Loan. 

(i)  The  use  of  BEDI  grant  funds  may 
be  structured  in  appropriate  cases  so  as 
to  improve  the  likelihood  that  project- 
generated  cash  flow  will  be  sufficient  to 
cover  debt  service  on  the  Section  108 
loan  and  directly  to  enhance  the 
guaranteed  loan.  One  technique  for 
accomplishing  this  approach  is  over- 
coUateralization  of  the  Section  108  loan. 

(ii)  An  example  is  the  creation  of  a 
loan  pool  funded  with  both  Section  108 
and  BEDI  grant  funds.  The  community 
would  make  loans  to  various  businesses 
from  the  combined  pool  at  an  interest 
rate  equal  to  or  greater  than  the  rate  on 
the  Section  108  loan.  The  total  loan 
portfolio  would  be  pledged  to  the 
repayment  of  the  Section  108  loan. 

(e)  Direct  Enhancement  of  the 
Security  of  the  Section  108  Loan.  The 
BEDI  grant  can  be  used  to  cover  the  cost 
of  providing  enhanced  security.  An 
example  of  how  the  BEDI  grant  can  be 
used  for  this  piupose  is  by  using  the 
grant  funds  to  cover  the  cost  of  a 
standby  letter  of  credit,  issued  in  favor 
of  HUD.  This  letter  of  credit  will  be 
available  to  fund  amoimts  due  on  the 
Section  108  loan  if  other  soiut:es  fail  to 
materialize  and  thus  will  serve  to 
protect  the  public  entity's  futiue  CDBG 
funds. 

(f)  Provision  of  Financing  to  For-Profit 
Businesses  at  a  Below  Market  Interest 
Rate. 

(i)  While  the  rates  on  loans 
guaranteed  under  Section  108  are  only 
slightly  above  the  rates  on  comparable 
U.S.  Treasury  obligations,  they  may 
nonetheless  be  higher  than  can  be 
afforded  by  businesses  in  severely 
economically  distressed  neighborhoods. 
The  BEDI  grant  can  be  used  to  make 
Section  108  financing  affordable. 

(ii)  BEDI  grant  funds  could  serve  to 
"buy  down"  the  interest  rate  up  front, 
or  make  full  or  partial  interest 
payments,  allowing  the  businesses  to  be 
financially  viable  in  the  early  start-up 


period  not  otherwise  possible  with 
Section  108  alone.  This  strategy  would 
be  particularly  useful  where  a 
community  was  undertaking  a  large 
commercial/retail  project  in  a  distressed 
neighborhood  to  act  as  a  catalyst  for 
other  development  in  the  area. 

(g)  Combination  of  Techniques.  An 
applicant  could  employ  a  combination 
of  these  or  other  techniques  in  order  to 
implement  a  strategy  that  carries  out  a 
BEDI  project. 

(B)  Eligible  Applicants.  Any  public 
entity  eligible  to  apply  for  Section  108 
loan  guarantee  assistance  in  accordance 
with  24  CFR  570.702  may  apply  for 
BEDI  grant  assistance  under  section 
108(q).  Eligible  applicants  are  CDBG 
entitlement  units  of  general  local 
government  and  non-entitlement  units 
of  general  local  government  eligible  to 
receive  loan  guarantees  under  24  CFR 
part  570,  subpart  M.  Urban  Counties,  as 
defined  at  24  CFR  570.3  and  570.307, 
are  eligible  applicants  for  BEDI  funds; 
units  of  general  local  government  which 
participate  in  an  Urban  County  program 
are  not  independently  eligible 
applicants.  Non-entitlement  applicants, 
other  than  those  subject  to  24  CFR  part 
570,  subpart  F  will  be  required  to 
provide  proof  that  the  State  will  support 
the  related  Section  108  loan  with  a 
pledge  of  its  CDBG  funds  pursuant  to 
the  requirements  of  24  CFR 
570.705(b)(2).  Note  that  effective 
January  25,  1995,  non-entitlement 
public  entities  in  the  states  of  New  York 
and  Hawaii  were  authorized  to  apply  to 
HUD  for  Section  108  loans  (see  59  FR 
47510,  December  27, 1994).  Thus  non- 
entitlement  public  entities  in  all  50 
states  and  Puerto  Rico  are  eligible  to 
participate  in  the  Section  108  and  BEDI 
programs. 

(C)  Eligible  Activities  and  National 
Objectives.  (1)  BEDI  grant  funds  and 
section  108  loan  guarantee  funds  may  be 
used  for  activities  listed  at  24  CFR 
570.703,  provided  such  activities  are 
carried  out  as  part  of  a  BEDI  project  as 
described  in  this  BEDI  section  of  this 
SuperNOFA,  including  Section  III(A)  of 
this  program  section  of  the  SuperNOFA. 
You  are  requfred  to  submit  applications 
that  seek  funding  for  BEDI  projects  that 
will  contribute  to  the  redevelopment 
and  revitalization  of  brownfields. 
Applications  that  fail  to  meet  the 
requirements  for  a  BEDI  project  as  set 
forth  in  this  SuperNOFA  will  not  be 
rated  by  HUD. 

(2)  Each  activity  assisted  with  Section 
108  loan  guarantee  or  BEDI  funds  must 
meet  a  national  objective  of  the  CDBG 
program  as  described  in  24  CFR 
570.208.  Applicants  must  clearly 
identify  in  their  narrative  statement  (as 
described  in  Section  V(B)  of  this 


program  section  below)  the  CDBG 
national  objective  to  be  achieved  by  the 
proposed  project  and  provide  the 
appropriate  CDBG  national  objective 
regidatory  citation  found  at  24  CFR 
570.208.  Applicants  must  also  address, 
when  applicable,  how  the  proposed 
activities  will  comply  with  the  public 
benefit  standards  of  the  CDBG  program 
as  reflected  in  the  regulation  at  24  CFR 
570.209  for  the  Entitlement  and  Small 
Cities  programs  or  24  CFR  570.482  for 
the  State  CDBG  program. 

(3)  In  the  aggregate,  a  grantee's  use  of 
CDBG  funds,  including  any  Section  108 
loan  guarantee  proceeds  and  section 
108(q)  (EDI)  funds  provided  pursuant  to 
this  program  section  of  this 
SuperNOFA,  must  comply  with  the 
CDBG  primary  objectives  requirements 
as  described  in  section  101(c)  of  the  Act 
and  24  CFR  570.200(c)(3)  or  570.484  in 
the  case  of  State  grantees. 

rV.  Program  Requirements 

(A)  CDBG  Program  Regulations.  In 
addition  to  24  CFR  570.701 
(DefiniUons),  §570.702  (Eligible 
applicants),  and  §570.703  (Eligible 
activities),  as  explained  elsewhere  in 
this  program  section  of  the  SuperNOFA, 
the  CDBG  regulatory  requirements  cited 
in  24  CFR  570.707,  including  subparts 

J  (Grant  Administration).  K  (Other 
Program  Requirements),  and  O 
(Performance  Reviews)  govern  the  use  of 
BEDI  funds,  as  applicable. 

(B)  Compliance  with  Applicable  Laws. 
Applicants  are  advised  that  an  award  of 
BEDI  funding  does  not  in  any  way 
relieve  the  applicant  or  third  party  users 
of  BEDI  funds  from  compliance  with  all 
applicable  Federal,  State  and  local  laws, 
particularly  those  addressing  the 
environment.  Applicants  are  further 
advised  that  HUD  may  require  evidence 
that  any  project  involving  remediation 
has  been  or  will  be  carried  out  in 
accordance  with  State  law,  including 
voluntary  clean  up  programs. 

(C)  Related  Section  108  Loan 
Guarantee  Application.  (1)  Each  BEDI 
application  must  be  accompanied  by  a 
request  for  new  Section  108  loan 
guarantee  assistance.  Notwithstanding 
the  form  of  your  request  for  new  section 
108  loan  guarantee  assistance  under 
paragraphs  (a),(b),(c),or  (d)  below  of  this 
Section  IV(C),  you  must  include 
citations  to  the  specific  regulatory 
subsections  supporting  activity 
eligibility  and  national  objectives 
compliance  for  the  project  described  in 
your  application.  (See  Section  III  (C)  of 
this  program  section  of  this 
SuperNOFA.)  Both  the  BEDI  and 
Section  108  funds  must  be  used  in 
conjunction  with  the  same  BEDI  project. 
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The  request  riay  take  any  of  several 
forms  as  defiiled  below. 

(a)  A  full  af  plication  for  new  Section 
108  loan  guarantee(s),  including  the 
documents  listed  at  24  CFR  570.704(b). 

(b)  A  brief  description  (not  to  exceed 
three  pages)  of  the  project  to  be  applied 
for  in  a  new  Siection  108  loan  guarantee 
application(s)l.  Such  108  application(s) 
will  be  submitted  within  60  days  of  a 
notice  of  BEE^  selection,  with  HUD 
reserving  the  right  to  extend  such  period 
for  good  causf  on  a  case-by-case  basis. 
BEDI  awards  Will  be  conditioned  on 
approval  of  actual  Section  108  loan 
commitmentsi  Tbe  application 
description  m  ust  be  sufficient  to 
support  the  bs  isic  eligibiUty  of  the 
proposed  project  and  activities  for 
Section  108  alsistance.  (See  Section 
III(C)  of  this  program  section  of  the 
SuperNOFA.)] 

(c)  A  copy  of  a  pending,  unapproved 
Section  108  loan  guarantee  application, 
and  any  proposed  amendments  to  the 
Section  108  application  which  are 
related  to  the  pEDI  application.  The 
applicant's  si^imission  of  such  a  BED!/ 
Section  108  application  shall  be  deemed 
by  HUD  to  constitute  a  request  to 
suspend  separate  processing  of  the 
Section  108  application.  The  Section 
108  application  will  not  be  approved 
until  on  or  aftpr  the  date  of  the  related 
BEDI  award. 

(d)  A  request  for  a  Section  108  loan 
guarantee  amandment  (analogous  to 
Section  IV(C)(l)(a)  or  (b)  of  this  BEDI 
section  of  the  iSuperNOFA)  that 
proposes  to  increase  the  amount  of  a 
previously  approved  application. 
However,  anylamount  of  Section  108 
loan  guarantee  authority  approved 
before  HUD's  knnouncement  of  a  BEDI 
grant  for  the  same  project  pursuant  to 
this  SuperNOfA  is  not  eligible  to  be 
used  in  conjunction  with  a  BEDI  grant 
under  this  SuperNOFA. 

(2)  Further, Ta  Section  108  loan 
guarantee  amount  that  is  required  to  be 
used  in  conjunction  with  a  prior  EDI  or 
BEDI  grant  aWard.  whether  or  not  the 
Section  108  Iqan  guarantee  has  been 
approved  as  of  the  date  of  this 
SuperNOFA.  is  not  eligible  for  a  BEDI 
award  under  mis  SuperNOFA.  For 
example,  if  a  public  entity  has  a 
previously  ap  iroved  Section  108  loan 
guarantee  con  mitment  of  $12  million, 
even  if  none  qf  the  funds  have  been 
utilized,  or  if  ^e  public  entity  had 
previously  bet  m  awarded  an  EDI  grant  of 
$1  million  am  1  had  certified  that  it  will 
submit  a  Sect:  on  108  loan  application 
for  $10  millio  i  in  support  of  that  EDI 
grant,  the  pub  ic  entity's  application 
under  this  pre  gram  section  of  this 
SuperNOFA  r  lust  propose  to  increase 
the  amount  oi  its  total  Section  108  loan 


guarantee  commitments  beyond  those 
amounts  (the  $12  million  or  $10  million 
in  this  example)  to  which  it  has 
previously  agreed. 

(D)  Limitations  on  Use  of  BEDI  and 
Section  108  Funds.  Certain  restrictions 
shall  apply  to  the  use  of  BEDI  and 
Section  108  funds: 

(1)  BEDI  grants  shall  not  be  used  as  a 
resource  to  immediately  repay  the 
principal  of  a  loan  guaranteed  under 
Section  108.  Repayment  of  principal  is 
only  permissible  with  BEDI  grant  funds 
as  a  matter  of  security  if  other  soiut:es 
projected  for  repayment  of  principal 
prove  to  be  unavailable. 

(2)  You  should  not  use  Section  108 
funds  to  finance  activities  which  also 
include  financing  generated  through  the 
issuance  of  federally  tax  exempt 
obligations.  Piu-suant  to  Office  of 
Management  and  Budget  (0MB) 
Circular  A-129  (Policies  for  Federal 
Credit  Programs  and  Non-Tax 
Receivables),  Section  108  guaranteed 
loan  funds  may  not  directly  or 
indirectly  support  federally  tax-exempt 
obligations. 

(3)  HUD  will  not  consider  for  funding 
any  BEDI  proposal  in  which  the  related 
Section  108  loan  guarantee  would  be 
used  solely  as  security.  BEDI  funds  are 
to  be  used  to  support  and  enhance 
activities  financed  with  Section  108 
loan  guarantee  proceeds  fi-om  HUD's 
interim  lending  or  pubUc  offering 
mechanisms  and  thereby  leverage 
greater  use  of  the  Section  108  program. 
Awarding  BEDI  funds  to  a  project  which 
would  use  the  Section  108  guarantee 
only  as  a  secm-ity  guarantee  for  other 
financing  can  be  tantamoimt  to  making 

a  simple  grant  to  the  project  and  thereby 
fails  to  fulfill  the  goals  of  the  BEDI 
program. 

(4)  BEDI  grant  funds  shall  not  be  used 
in  any  manner  by  grantees  to  provide 
public  or  private  sector  entities  with 
funding  to  remediate  conditions  caused 
by  their  actions,  where  the  public  entity 
(or  other  known  prospective  beneficiary 
of  the  proposed  BEDI  grant)  has  been 
determined  responsible  for  causation 
and  remediation  by  order  of  a  court  or 

a  Federal,  State,  or  local  regulatory 
agency,  or  is  responsible  for  the 
remediation  as  part  of  a  settlement 
approved  by  such  a  court  or  agency. 

(5)  Applicants  may  not  propose 
projects  on  sites  which  are  listed  or 
proposed  to  be  listed  on  EPA's  National 
Priority  List  (NPL).  Further,  applicants 
are  cautioned  against  proposing  projects 
on  sites  where  the  nature  and  degree  of 
environmental  contamination  is  not 
well  quantified  or  which  are  the  subject 
of  on-going  litigation  or  environmental 
enforcement  action. 


(E)  Limitations  on  Grant  Amounts.  (1) 
HUD  expects  to  approve  BEDI  grant 
amounts  for  approvable  applications  at 
a  range  of  ratios  of  BEDI  grant  funds 
awarded  to  new  Section  108  loan 
guarantee  commitments  but  the 
minimum  ratio  will  be  $1  of  Section  108 
loan  guarantee  commitments  for  every 
$1  of  BEDI  grant  funds.  However,  if  you 
propose  a  leverage  ratio  of  1:1,  your 
appUcation  will  not  receive  any  points 
under  the  Rating  Subfactor  4(1): 
"Leverage  of  Section  108  Funds." 

For  example,  if  you  request  a  BEDI 
grant  of  $1  million,  you  will  be  required 
to  leverage  a  minimum  of  at  least  $1 
million  in  new  Section  108  loan 
guarantee  commitments.  Of  course,  even 
though  there  is  a  minimum  ratio  of  1:1, 
applications  with  higher  ratios  will 
receive  more  points  under  Rating  Factor 
4,  "Leveraging  Resources/Financial 
Need"  and,  all  other  things  being  equal, 
will  be  more  competitive.  You  are 
encouraged  to  propose  projects  with  a 
greater  leverage  ratio  of  new  Section  108 
to  BEDI  grant  funds  (assiuning  such 
projects  are  financially  viable).  For 
example  $1  million  of  BEDI  could 
leverage  $12  million  of  new  Section  108 
loan  commitments.  HUD  intends  that 
the  BEDI  funds  will  be  used  for  projects 
that  leverage  the  greatest  possible 
amount  of  Section  108  loan  guarantee 
commitments.  Because  a  fundable 
application  is  competitive  in  part 
because  of  the  applicant's  proposed 
ratio  of  BEDI  funds  to  funds  guaranteed 
by  a  Section  108  loan  guarantee,  HUD 
will  condition  a  BEDI  grant  award  on 
the  grantee's  achievement  of  that 
specific  ratio.  Your  failure  to  meet  that 
condition  by  obtaining  timely  HUD 
approval  of  a  commitment  for,  and 
issuance  of,  the  required  Section  108 
guaranteed  obligations  ratio  may  result 
in  the  cancellation  and  recaptiure  of  all 
or  a  proportionate  share  of  the  BEDI 
grant  award. 

(2)  HUD  will  cap  BEDI  awards  at  a 
maximum  of  $2  million.  Any 
application  in  excess  of  $1  million  may 
be  reduced  below  the  amount  requested 
by  the  applicant  if  HUD  determines  that 
such  a  reduction  is  appropriate. 

(3)  In  the  event  you  are  awarded  a 
BEDI  grant  that  has  been  reduced  below 
the  original  request  (e.g.,  yoiu 
application  contained  some  activities 
that  were  ineligible  or  there  were 
insufficient  funds  to  fund  the  last 
competitive  application  at  the  full 
amoimt  requested),  you  will  be  required 
to  modify  your  project  plans  and 
appUcation  to  conform  to  the  terms  of 
HUD  approval  before  execution  of  a 
grant  agreement.  HUD  also  will 
proportionately  reduce  or  deobligate  the 
BEDI  award  if  you  do  not  submit  an 
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approvable  Section  108  loan  guarantee 
application  on  a  timely  basis  (including 
any  extension  authorized  by  HUD)  in 
the  amount  required  by  the  BEDI/108 
leveraging  ratio,  which  will  be  approved 
by  HUD  as  a  special  condition  of  the 
BEDI  grant  award  (see  Section  IV(E)(1) 
above  of  this  program  section  of  the 
SuperNOFA).  Any  modiHcations  or 
amendments  to  your  application 
approved  pursuant  to  this  SuperNOFA, 
whether  requested  by  you  or  by  HUD, 
must  be  within  the  scope  of  the 
approved  original  BEDI  application  in 
all  respects  material  to  rating  the 
application,  unless  HUD  determines 
that  your  revised  application  remains 
within  the  competitive  range  and  is 
otherwise  approvable  under  this 
SuperNOFA  competition. 

(4)  In  the  case  of  requested 
amendments  to  a  previously  approved 
Section  108  loan  guarantee  commitment 
(as  further  discussed  in  Section 
IV(C)(l)(d)  of  this  program  section 
above),  the  BEDI  assistance  approved  • 
will  be  based  on  the  increased  amount 
of  Section  108  loan  guarantee 
assistance.  Pursuant  to  another  portion 
of  this  SuperNOFA,  HUD  is 
simultaneously  announcing  the 
availability  of  up  to  $24.1  million  of  EDI 
funds.  While  HUD  will  permit  you  to 
pursue  BEDI  and  EDI  funds  for  the  same 
project,  HUD  requires  that  your  BEDI 
and  EDI  applications  (and  components 
contained  in  the  applications)  be 
independent  of  one  another.  Thus,  each 
application  should  have  an  identifiable 
amount  of  Section  108  funding 
associated  with  its  respective  request  for 
EDI  and  BEDI  funds,  for  purposes  of 
determining  the  leverage  of  Section  108 
funding  to  the  corresponding  amount  of 
EDI  or  BEDI  funds  requested.  Further, 
the  proposed  amount  of  Section  108 
borrowing  associated  with  either  the 
BEDI  or  EDI  grant  must  not  be  used  to 
determine  leverage  of  other  financial 
sources  imder  Rating  Subfactor  4(3). 
Further,  if  you  seek  both  BEDI  and  EDI 
funds  for  the  same  project,  you  must 
include,  in  yoiu  response  to  Rating 
Factor  3  and  the  "Financial  feasibility" 
portion  of  Rating  Factor  4,  a  discussion 
of  how  yom-  project  can  be  financed  and 
implemented  if  you  fail  to  obtain  either 
BEDI  or  EDI  funds  under  this 
SuperNOFA. 

(F)  Timing  of  Grant  Awards.  (1)  To  the 
extent  you  submit  a  full  Section  108 
application  with  the  BEDI  grant 
application,  HUD  will  evaluate  your 
Section  108  application  concurrently 
with  your  request  for  BEDI  grant  funds. 
Note  that  BEDI  grant  assistance  cannot 
be  used  to  leverage  a  Section  108  loan 
guarantee  approved  prior  to  the  date  of 
HUD's  announcement  of  a  BEDI  grant 


pursuant  to  this  SuperNOFA.  However, 
the  BEDI  grant  may  be  awarded  prior  to 
HUD  approval  of  the  Section  108 
commitment  if  HUD  determines  that 
such  award  will  further  the  purposes  of 
the  Act. 

(2)  HUD's  notice  to  you  of  the  amount 
and  conditions  of  BEDI  funds  awarded, 
based  upon  review  of  the  BEDI 
application,  constitutes  an  obligation  of 
grant  funds,  subject  to  compliance  with 
the  conditions  of  award  and  execution 
of  a  grant  agreement.  BEDI  funds  will 
not  be  disbursed  to  the  public  entity 
before  the  issuance  of  the  related 
Section  108  guaranteed  obligations. 

(3)  If  additional  BEDI  grant  funds 
become  available  to  HUD  as  the  result 
of  recaptures  prior  to  the  date  of  this 
SuperNOFA,  HUD  reserves  the  right  to 
award  grants  under  this  SuperNOFA 
whose  aggregate  total  may  exceed  the 
$25  million  announced  in  this 
SuperNOFA,  up  to  the  maximum 
amount  authorized  by  law. 

V.  The  Application  Selection  Process 

(A)  Rating  and  Ranking.  (1)  Each 
rating  factor  and  the  maximum  niunber 
of  points  is  provided  below.  The 
maximum  number  of  points  to  be 
awarded  is  102.  This  includes  two  EZ/ 
EC  bonus  points  as  described  in  the 
General  Section  of  the  SuperNOFA,  or 
two  bonus  points  for  having  received  a 
Federal  designation  as  a  Brownfields 
Showcase  Community.  (Please  note  that 
in  any  event,  the  maximum  nxunber  of 
bonus  points  is  limited  to  a  total  of  two 
(2).) 

(2)  Once  scores  are  assigned,  HUD 
will  rank  all  applications  in  order  of 
points  assigned,  with  the  applications 
receiving  more  points  ranking  above 
those  receiving  fewer  points. 
Applications  will  be  funded  in  rank 
order. 

(3)  Prior  to  award,  if  HUD  determines 
that  an  application  rated,  ranked  and 
fundable  could  be  funded  at  a  lesser 
BEDI  gremt  eunount  than  requested 
consistent  with  feasibility  of  the  funded 
project  or  activities  and  the  purposes  of 
the  Act,  HUD  reserves  the  right  to 
reduce  the  amount  of  the  BEDI  award 
and/or  increase  the  required  Section  108 
loan  guarantee  commitment,  if 
necessary,  in  accordance  with  such 
determination.  An  application  in  excess 
of  $1  million  may  be  reduced  below  the 
amount  requested  by  the  applicant  if 
HUD  determines  that  such  a  reduction 
is  appropriate. 

(4)  HUD  may  decide  not  to  award  the 
full  amount  of  BEDI  grant  funds 
available  under  this  program  section  of 
this  SuperNOFA  and  may  make  any 
remaining  amounts  available  imder  a 
future  SuperNOFA. 


(5)  HUD  desires  to  fund  projects 
which  will  quickly  produce 
demonstrable  results.  BEDI  grant  awards 
will  contain  conditions  requiring  you  to 
adhere  to  your  stated  timeframes  for 
implementing  your  proposed  projects 
and  drawing  Section  108  and  EDI  funds. 
Failure  to  adhere  to  these  schedules 
may  be  cause  for  HUD  to  recapture  the 
BEDI  funds. 

(B)  Narrative  Statement.  (1)  Provide  a 
narrative  statement  describing  the 
activities  that  you  will  cariy  out  with 
the  BEDI  grant  funds,  explaining  the 
natiu^  and  extent  of  the  Brownfield's 
problems(s)  affecting  the  project.  Your 
narrative  statement  must  not  exceed 
three  (3)  8.5'  by  11'  pages  for  the 
description  of  the  activities  to  be  carried 
out  with  the  BEDI  grant  funds. 

(2)  Describe  how  your  proposed  uses 
of  BEDI  funds  will  meet  the  national 
objectives  for  the  CDBG  program  under 
24  CFR  570.208  and  qualify  as  eligible 
activities  under  24  CFR  570.703.  You 
must  include  citations  to  the  specific 
regulatory  subsections  supporting 
activity  eligibility  and  national 
objectives  compliance.  (See  Section 
nilO  of  this  program  section  of  this 
SuperNOFA.) 

(3)  Respond  to  the  rating  factors 
below.  Each  of  the  listed  rating  factors 
(or,  where  applicable,  each  subfactor) 
below  has  a  separate  page  limitation 
specified. 

(4)  Print  your  narrative  statements  in 
12  point  type/font,  and  use  sequentially 
niunbered  pages. 

(C)  Factors  for  Award  Used  to 
Evaluate  and  Rate  Applications.  HUD 
will  consider  your  application  for 
selection  based  on  the  following  factors 
that  demonstrate  the  quality  of  your 
proposed  project  or  activities,  and  yoiu- 
creativity,  capacity  and  commitment  to 
obtain  maximum  benefit  fi-om  the  BEDI 
funds,  in  accordance  with  the  purposes 
of  the  Act. 

Rating  Factor  1:  Capacity  of  the 
Applicant  and  Relevant  Organizational 
Experience  (IS  Points) 

[Your  response  to  this  factor  is  limited 
to  three  (3)  pages.) 

This  factor  addresses  the  extent  to 
which  you  have  the  organizational 
resources  necessary  to  successfully 
implement  the  proposed  activities  in  a 
timely  manner.  The  rating  of  the 
"applicant"  or  the  "applicant's 
organization  and  staff'  for  technical 
merit  or  threshold  compliance,  unless 
otherwise  specified,  will  include  any 
subcontractors,  consultants, 
subrecipients,  and  members  of  consortia 
that  are  firmly  committed  (i.e.  have  a 
written  agreement  or  a  signed  letter  of 
understanding  with  you  agreeing  in 
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principle  to  their  participation  and  role 
in  the  projeci).  In  rating  this  factor,  HUD 
will  consider  the  following: 

(1)  With  rggard  to  the  BEDI/Section 
108  project  yjpu  propose,  you  should 
demonstrate  {that  you  have  the  capacity 
to  implement  the  specific  steps  required 
to  successfully  carry  out  the  proposed 
BEDI/Sectio»  108  project.  This  includes 
factors  such  fes  your: 

(a)  Perfomiance  in  the  administration 
of  your  CDBC.  HOME  or  other 
programs;      j 

(b)  Previous  experience,  if  any,  in 


;  a  Section  108  loan 

lance  and  capacity  in 
sconomic  development 


administer 
guarantee; 
(c)  Perfoi 
carrying  out 
projects; 

(a)  Perfoniance  and  capacity  to  carry 
out  Brownfi^ds  redevelopment 
projects;        i 

(e)  Ability  to  conduct  prudent 
underwriting; 

(f)  Capacity  to  manage  and  service 
loans  made  with  the  guaranteed  loan 
funds  or  previous  EDI  or  BEDI  grant 
funds;  j 

(g)  Capacit^  to  carry  out  your  projects 
and  program^  in  a  timely  manner;  and, 

(h)  If  applicable,  your  capacity  to 
manage  projects  under  this  program 
section  of  this  SuperNOFA  along  with 
any  federal  funds  awarded  as  a  result  of 
a  federal  urban  Empowerment  Zone/ 
Enterprise  Cf)mmunity  designation 
(including  E<ihanced  Enterprise 
Community  (EEC)  designations). 

(2)(a)  If  yoi  have  previously  received 
an  EDI  or  BEpI  grant  award{s),  you  must 
describe  the  status  of  the 
implementation  of  those  project(s) 
assisted  witl^  EDI  or  BED!  funds,  any 
delays  that  hbve  been  encountered  and 
the  actions  ypu  are  taking  to  overcome 
any  such  delfiys  in  order  to  carry  out  the 
project  in  a  timely  manner.  For  such 
previously  funded  EDI  or  BEDI  grant 
projects.  HUD  will  consider  the  extent 
to  which  you  have  used  the  awarded 
EDI  or  BEDI  ;rant  funds  and  the 
associated  S<  ction  108-guaranteed  loan 
funds. 

(b)  Furthei ,  if  you  have  EDI  or  BEDI 
funds  and  re  ated  Section  108  loan 
guarantee  au  :hority  available  as  a  result 
of  earlier  HU  D  awards  and 
commitment  s  for  activities  such  as  (but 
not  limited  to)  economic  development 
loan  funds,  community  development 
banks,  and  community  and  individual 
investment  c  orporations,  you  should 
use  those  exi  sting  financial  resources 
before  apply  ng  for  additional  BEDI  or 
EDI  funds  and  Section  108 
commitments.  If  HUD  determines  that 
you  could  fu  nd  your  project  from  such 
existing  reso  lu-ces,  HUD  will  reduce 
your  score  ui  ider  this  rating  factor  to  0. 


(3)  The  capacity  of  subrecipients, 
nonprofit  organizations  and  other 
entities  that  have  a  role  in  implementing 
your  proposed  program  will  be  included 
in  this  review.  HUD  also  may  rely  on 
information  from  performance  reports, 
financial  status  information,  monitoring 
reports,  audit  reports  and  other 
information  available  to  HUD  in  making 
its  determination  under  this  factor. 

Rating  Factor  2:  Distress/Extent  of  the 
Problem  (15  Points) 

[Your  respbnse  to  this  factor  is  limited 
to  three  (3)  pages.) 

This  factor  addresses  the  extent  to 
which  there  is  need  for  funding  your 
proposed  activities  based  on  levels  of 
distress,  and  an  indication  of  the 
iirgency  of  meeting  the  need/distress  in 
your  target  area. 

(1)  In  applying  this  factor,  HUD  will 
consider  current  levels  of  distress  in  the 
immediate  community  to  be  served  by 
your  project  and  the  jurisdiction 
applying  for  assistance.  If  you  are  able 
to  indicate  a  level  of  distress  in  the 
immediate  project  area  that  is  greater 
than  the  level  of  distress  in  your 
jurisdiction  as  a  whole,  HUD  will  give 
your  application  a  higher  score  under 
this  factor  than  other  applications  that 
do  not  HUD  requires  you  to  use  soimd 
and  reliable  data  that  is  verifiable  to 
support  the  level  of  distress  you  claim 
in  your  application.  You  must  pro\ide 

a  source  for  all  information  you  cite  and 
indicate  the  publication  date  or 
origination  date  of  the  data. 

(2)  In  previous  EDI  competitions,  the 
poverty  rate  was  often  considered  the 
best  indicator  of  distress.  You  must 
provide  the  poverty  rate  for  yoiu- 
jiirisdiction  as  a  whole  and  for  the  areas 
to  be  served  and/or  where  the  BEDI/ 
Section  108-funded  project  is  located; 
however,  in  addition,  you  may 
demonstrate  the  level  of  distress  with 
other  factors  such  as  income  levels  and 
unemployment  rates. 

(3)  To  the  extent  that  your 
Consolidated  Plan  and  its  Analysis  of 
Impediments  to  Fair  Housing  choice 
(AI)  identifies  the  level  of  distress  in  the 
community  and  the  neighborhood  in 
which  your  project  is  being  carried  out, 
you  should  include  references  to  such 
documents  in  preparing  your  response 
to  this  factor.  Also,  you  should  discuss 
the  extent  to  which  the  analysis  of 
impediments  identifies  unhealthy 
environmental  conditions,  such  as 
contaminated  soil  and/or  water  euid  how 
such  conditions  negatively  impact  your 
target  neighborhood. 


Rating  Factor  3:  Soundness  of 
Approach  (25  Points) 

[Your  response  to  this  factor  is  limited 
to  three  (3)  pages.) 

This  factor  addresses  the  quality  and 
cost-effectiveness  of  your  proposed 
plan.  There  must  be  a  clear  relationship 
between  the  proposed  activities, 
commiuiity  needs  and  purposes  of  the 
program  funding  for  you  to  receive 
points  for  this  factor.  In  rating  this 
factor,  HUD  will  consider  the  following: 

(1)  The  quality  of  your  plan/proposal 
for  using  BEDI  funds  and  Section  108 
loan  funds,  including  the  extent  to 
which  your  proposed  plan  for  effective 
use  of  BEDI  grant/Section  108- 
guaranteed  loan  funds  will  address  the 
needs  you  described  in  Rating  Factor  2 
above  regarding  the  distress  and  extent 
of  the  problem  in  your  immediate 
community  and/or  jurisdiction.  As  part 
of  the  response  to  this  factor,  you 
should  identify  the  eligible  activities 
you  will  carry  out  and  fully  describe 
how  your  project  will  achieve  a  CDBG 
national  objective.  You  should  make 
substantial  efforts  to  demonstrate  how 
your  proposed  project  would  mitigate  or 
otherwise  address  the  distress  you 
identified  in  Rating  Factor  2  above. 

(2)  The  extent  to  which  your  plan  is 
logically,  feasibly,  and  substantially 
likely  to  achieve  your  stated  purpose. 
HUD's  desire  is  to  fund  projects  and 
activities  that  will  quickly  produce 
demonstrable  results  and  advance  the 
public  interest  including  the  number  of 
jobs  to  be  created  by  the  project.  You 
should  demonstrate  that  you  have  a 
clear  imderstanding  of  the  steps 
required  to  implement  your  project,  the 
actions  that  you  and  others  responsible 
for  implementing  the  project  must 
complete.  You  must  include  a 
reasonable  time  schedule  for  carrying 
out  your  project.  The  application  kit 
contains  a  timeline  form  that  you  must 
use  to  indicate  your  project  timing. 

(3)  The  extent  to  which  your  response 
to  this  factor  takes  into  account  certain 
site  selection,  planning,  and 
environmental  issues.  Further,  you  are 
cautioned  against  proposing  projects  on 
sites  where  the  natiu-e  and  degree  of 
environmental  contamination  is  not 
well  quantified  or  that  are  the  subject  of 
on-going  litigation  or  environmental 
enforcement.  Sites  with  unknowTi  or 
exceptionally  expensive  contamination 
problems  may  be  beyond  the  scope  of 
the  BEDI  program's  financial  resources, 
and  sites  subject  to  pending  and  current 
litigation  may  not  be  available  for 
remediation  and  development  in  a 
timeframe  consistent  with  HUD's  desire 
for  rapid  progress  in  the  use  of  BEDI  and 
Section  108  funds. 
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(4)  The  extent  to  which  your  projects 
will  integrate  environmental  justice 
concerns  and  provide  demonstrable 
benefits  for  affected  communities  and 
their  residents.  The  BEDI  program  is 
intended  to  promote  the  clean  Up  and 
redevelopment  of  brownfields  sites. 

(5)  The  extent  to  which  your  proposed 
project  addresses  your  Analysis  of 
Impediments  and  the  needs  identified 
in  Rating  Factor  2;  the  extent  to  which 
such  project  activities  will  result  in  the 
physical  and  economic  improvement  for 
the  residents  in  the  neighborhood  in 
which  your  project  will  be  carried  out; 
the  extent  to  which  you  will  offer 
residents  an  opportunity  to  relocate  to 
environmentally  healthy  housing  or 
neighborhoods;  or  the  extent  to  which 
residents  will  benefit  from  the  funded 
project  to  enable  them  to  continue  to 
live  in  a  redeveloped  or  revitalized 
neighborhood  and  thus  share  in  the 
anticipated  economic  benefits  and 
enviromnental  improvements  your 
project  is  expected  to  generate. 

(6)  The  extent  to  which  your  project 
incorporates  one  or  more  elements  that 
facilitate  a  successful  transidon  of 
welfare  recipients  from  welfare  to  work. 
Such  an  element  could  include,  for 
example,  linking  your  proposed  project 
or  loan  fund  to  social  and/or  other 
services  needed  to  enable  welfare 
recipients  to  successfully  secure  and 
carry  out  full-time  jobs  in  the  private 
sector;  provision  of  job  training  to 
welfare  recipients  who  might  be  hired 
by  businesses  financed  through  the 
proposal;  and/or  incentives  for 
businesses  financed  with  BEDI/section 
108  funds  to  hire  and  train  welfare 
recipients. 

(7)  Due  to  an  order  of  the  U.S.  District 
Court  for  the  Northern  District  of  Texas, 
Dallas  Division,  with  respect  to  any 
application  submitted  by  the  City  of 
Dallas,  Texas,  HUD's  consideration  of 
the  response  to  this  factor,  "Soundness 
of  Approach"  will  include  the  extent  to 
which  Dallas"  plan  for  BEDI  funds  and 
Section  108  loans  will  speed  eradication 
of  the  vestiges  of  racial  segregation  in 
the  Dallas  Housing  Authority's 
programs  consistent  with  the  Court's 
order.  Up  to  two  (2)  additional  points 
will  be  awarded  to  any  application 
submitted  by  the  City  of  Dallas,  Texas, 
to  the  extent  this  subfactor  is  addressed. 

Rating  Factor  4:  Leveraging  Resources/ 
Financial  Need  (35  Points) 

[Page  limits  for  the  response  to  this 
factor  are  listed  separately  for  each 
subfactor  under  this  factor.) 

In  evaluating  this  factor,  HUD  will 
consider  the  extent  to  which  your 
response  demonstrates  the  financial 
need  and  feasibility  of  your  project  and 


the  leverage  ratio  of  Section  108  loan 
proceeds  to  BEDI  grant  funds.  This 
factor  has  three  subfactors,  each  with  its 
own  maximum  point  total: 

(1)  Leverage  of  Section  108  funds  (20 
points).  [Your  response  to  this  subfactor 
is  limited  to  one  (1)  page.)  The 
minimiun  ratio  of  Section  108  funds  to 
BEDI  funds  in  any  project  may  not  be 
less  than  1:1.  The  extent  to  which  your 
proposed  project  leverages  an  amoimt  of 
Section  108  funds  beyond  the  1:1  ratio 
will  be  considered  a  positive  factor.  If 
you  have  a  ratio  of  1:1,  your  application 
will  not  receive  any  points  under  this 
subfactor.  If  you  use  your  BEDI  grant  to 
leverage  more  new  Section  108 
commitments,  your  application  will 
receive  more  points  under  this 
subfactor. 

(2)  Financial  feasibility  {10  points). 
[Yoiu  response  to  this  subfactor  is 
limited  to  three  (3)  pages.)  HUD  will 
consider  the  extent  to  which  you 
demonstrate  that  your  project  is 
financially  feasible.  In  responding  to 
this  subfactor,  you  must  clearly  address 
the  question  of  why  the  BEDI  funds  are 
critical  to  the  success  of  your  project. 
This  may  include  factors  such  as: 

(a)  Project  costs  and  financial 
requirements.  You  should  provide  a 
funding  sources  and  uses  statement  (not 
included  in  the  3  page  narrative  limit), 
as  well  as  justifications  for  project  costs. 

(b)  The  amoimt  of  any  debt  service  or 
operating  reserve  accounts  you  will 
establish  in  connection  with  your 
economic  development  project. 

(c)  The  reasonaoleness  of  the  costs  of 
any  credit  enhancement  you  pay  with 
BEDI  grant  funds. 

(d)  The  amount  of  program  income  (if 
any)  you  will  receive  each  year  during 
the  repayment  period  for  the  guaranteed 
loan. 

(e)  Interest  rates  on  those  loans  to 
third  parties  (other  than  subrecipients) 
(either  as  an  absolute  rate  or  as  a  plus/ 
minus  spread  to  the  Section  108  rate). 

(f)  Underwriting  criteria  that  you  will 
use  in  determining  project  feasibility. 

(3)  Leverage  of  other  financial 
resources  (5  points).  [Your  response  to 
this  subfactor  is  limited  to  one  (1)  page 
plus  supporting  documentation 
evidencing  third  party  commitment 
(written  and  signed)  of  funds.)  HUD  will 
evaluate  the  extent  to  which  you 
leverage  other  funds  (public  or  private) 
with  BEDI  grant  funds  and  section  108 
guaranteed  loan  funds,  and  the  extent  to 
which  such  other  funds  are  firmly 
pledged  to  the  project.  This  could 
include  the  use  of  CDBG  funds,  other 
Federal  or  state  grants  or  loans,  yoiu 
general  funds,  project  equity  or 
commercial  financing  provided  by 
private  sources  or  funds  from  non- 


profits or  other  sources.  Funds  will  be 
considered  pledged  to  yoiu  project  if 
there  is  evidence  of  the  third  party's 
written  commitment  to  make  the  funds 
available  for  the  BEDI/108  project, 
subject  to  approval  of  the  BEDI  and 
Section  108  assistance  and  completion 
of  any  enviromnental  clearance  required 
under  24  CFR  part  58  for  the  project. 
Note  that  with  respect  to  CDBG  funds, 
your  pledge  of  your  CDBG  funds  will  be 
considered  sufficient  commitment. 

Rating  Factor  5:  Conprehensiveaess 
and  CoordiBatieB  (10  Points) 

[Your  response  to  this  factor  is  limited 
to  two  (2)  pages.) 

This  factor  addresses  the  extent  to 
which  you  have  coordinated  your 
activities  with  other  known 
organizations;  you  participate  or 
promote  participation  in  your  or  a 
State's  Consolidated  Planning  process; 
and  you  are  working  towards  addressing 
a  need  in  a  comprehensive  manner 
through  linkages  with  other  activities  in 
the  community. 

In  evaluating  this  factor,  HUD  will 
consider  the  extent  to  which  you 
demonstrate  you  have: 

(1)  Coordinated  your  proposed 
activities  with  those  of  other  groups  or 
organizations  before  submitting  your 
application,  in  order  to  best 
complement,  support  and  coordinate  all 
known  activities;  and  developed 
specific  steps  to  share  information  on 
solutions  and  outcomes  with  others. 
Describe  any  written  agreements  or 
memoranda  of  understanding  in  place, 
or  that  will  be  in  place  after  award. 

(2)  Developed  linkages,  or  specific 
steps  to  develop  linkages  with  other 
activities,  programs  or  projects  (through 
meetings,  information  networks, 
planning  processes  or  other  mechanisms 
to  coordinate  your  activities),  so  that 
solutions  are  holistic  and 
comprehensive.  Describe  any  linkages 
with  other  HUD-funded  projects/ 
activities  outside  the  scope  of  those 
covered  by  the  Consolidated  Plan,  as 
well  as  established  linkages  and 
outreach  with  residents  of  your  project 
area. 

(3)  Coordinated  your  efforts  with 
other  Federal,  State  or  locally  supported 
activities,  including  EPA's  various 
Brownfields  initiatives,  and  those 
proposed  or  on-going  in  the  community. 

VI.  Application  Submission 
Requirements 

(A)  Public  entities  seeking  BEDI 
assistance  must  make  a  specific  request 
for  that  assistance,  in  accordance  with 
the  requirements  of  this  program  section 
of  this  SuperNOFA. 
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(B)  You  m  jst  submit  an  original  and 
one  copy  of  he  items  listed  below  to 
HUD  Headquarters  (see  the  section 
"Addresses  for  Submitting 
Applications  in  this  program  section  of 
this  SuperNOFA).  In  addition,  you  must 
submit  one  additional  copy  directly  to 
the  Community  Planning  and 
Development  Division  of  the 
appropriate  HUD  Field  Office  for  your 
jurisdiction. 

(C)  Your  HEDI  application  consists  of 
the  items  listed  in  this  Section  VI(C). 
These  items  Include  the  standard  forms, 
certification!,  and  assurances  listed  in 
Section  II(G)|  of  the  General  Section  of 
the  SuperNOFA  that  are  applicable  to 
this  funding  (collectively,  referred  to  as 
the  "standard  forms").  Additional 
application  items  that  are  forms  (i.e., 
excluding  si|ch  items  as  narratives  or 
letters,  etc.),  deferred  to  as  the  "non- 
standard for^s"  can  be  found  in 
Appendix  A  Ito  the  EDI  program  section 
of  the  SuperNOFA  (which  immediately 
precedes  thi$  BEDI  program  section). 

(1)  Transniittal  Letter  signed  by  the 
authorized  representative  of  your 
organization  indicating  that  you  are 
submitting  ypur  application  for  funding 
under  the  Eqonomic  Development 
Initiative  Program  and  you  are 
requesting  funding  consideration  for  an 
EDI  project.  , 

(2)  Checklist  and  Submission  Table  of 
Contents  inqicating  the  page  numbers 
where  the  submission  items  can  be 
found  in  your  application  (form  HUD- 
40076-EDI/^EDI). 

(3)  Sectioii  108  Funding  Eligibility 
Statement.  ^  completed  EDI/BEDI 
Section  108  funding  Eligibility 
Statement  (firm  HUD-40076-EDI/ 
BEDI). 

(4)  Request  for  Loan  Guarantee 
Assistance.  A  request  for  loan  guarantee 
assistance  under  Section  108,  as  further 
described  in  Section  IV(C)  of  this 
program  section  of  the  SuperNOFA.  Full 
application  Sidelines  for  the  Section 
108  program!  are  found  at  24  CFR 
570.704. 

(5)  Narrati  ve  Response  to  Factors  for 
Award: 


(a)  Rating  Factor  1 :  Capacity  and 
Relevant  Organizational  Experience. 
Provide  a  narrative  indicating  your 
capacity  and  the  relevant  capacity  of 
your  organization  and  staff  to  perform 
the  work  for  which  you  are  requesting 
funding. 

(b)  Rating  Factor  2:  Need  Statement 
Identifying  the  level  of  Distress/Extent 
of  the  Problem.  Provide  a  narrative 
statement  including  any  documentation 
supporting  your  statement  of  need.  You 
may  also  use  optional  form  HUD- 
40076-EDI/BEDI  as  a  format  to  respond 
to  this  factor  for  award. 

(c)  Rating  Factor  3:  Soundness  of 
Approach.  Include  your  activities, 
budget  and  time  frame  for  conducting 
activities  in  your  response  (see  form 
HUD-4007&-EDI/BEDI). 

(d)  Rating  Factor  4:  Leveraging 
Resources/Financial  Need.  Your 
response  should  include  a  completed 
copy  of  form  HUD-40076-EDI/BEDI, 
"Rating  Factor  4:  Leveraging  Resources/ 
Financial  Need  Soiu'ces  and  Uses 
Statement." 

(e)  Rating  Factor  5: 
Comprehensiveness  and  Coordination. 
Provide  a  narrative  response  to  this 
factor. 

(D)  A  single  application  must  contain 
a  request  for  funds  for  a  single  BEDI/108 
project.  You  may  submit  more  than  one 
application  for  each  additional 
imreiated  BEDI/108  project.  Each 
application  will  be  rated  and  ranked 
individually.  In  no  event  will  HUD  rate 
and  rank  more  than  one  BEDI  project 
per  application. 

(E)  Your  application  must  meet  all  of 
the  applicable  threshold  requirements  of 
Section  U(B)  of  the  General  Section  of 
this  SuperNOFA. 

Vn.  Correctioiis  to  Deficient 
Applications 

The  General  Section  of  the 

SuperNOFA  provides  the  procedures  for 
corrections  to  deficient  applications. 

Vm.  Environmental  Requirements 

(A)  Environmental  Review.  After  the 
completion  of  this  competition  and  after 
HUD's  award  of  BEDI  grant  funds, 
pursuant  to  24  CFR  570.604,  each 


project  or  activity  assisted  under  this 
program  is  subject  to  the  provisions  of 
24  CFR  part  58,  including  limitations  on 
the  EDI  grant  and  Section  108  public 
entity's  commitment  of  HUD  and  non- 
HUD  funds  prior  to  the  completion  of 
environmental  review,  notification  and 
release  of  funds.  HUD  will  not  release 
such  assistance  until  you  submit  a 
request  for  release  of  funds  and  you 
satisfy  the  requirements  of  24  CFR  part 
58.  All  public  entities,  including 
nonentitlement  public  entities,  must 
submit  the  request  for  release  of  funds 
and  related  certification,  pursuant  to  24 
CFR  part  58,  to  the  appropriate  HUD 
field  office  for  each  project  to  be 
assisted. 

(B)  Environmental  Justice.  (1) 
Executive  Order  12898  (Federal  Actions 
to  Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  directs  Federal  agencies  to 
develop  strategies  to  address 
environmental  justice.  Environmental 
justice  seeks  to  rectify  the 
disproportionately  high  burden  of 
environmental  pollution  that  is  often 
borne  by  low-income,  minority,  and 
other  disadvantaged  commimities,  and 
to  ensure  community  involvement  in 
policies  and  programs  addressing  this 
issue. 

(2)  Brownfields  are  often  located  in 
distressed  neighborhoods,  contribute  to 
neighborhood  blight,  and  lower  the 
quality  of  social,  economic,  and 
environmental  health  of  communities. 
The  BEDI  program  is  intended  to 
promote  the  clean  up  and 
redevelopment  of  brownfields  sites  and, 
to  this  end,  HUD  expects  that  projects 
presented  for  BEDI  funding  will 
integrate  environmental  justice  concerns 
and  provide  demonstrable  benefits  for 
affected  communities  and  their 
residents. 

K.  Authority 

Section  108(q),  Title  I,  Housing  and  ' 
Community  Development  Act  of  1974, 
as  amended,  (42  U.S.C.  5301-5320);  24 
CFR  part  570. 

BILUNG  CODE  4210-32-P 
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FUNDING  AVAILABILITY  FOR  SELF- 
HELP  HOMEOWNERSHIP 
OPPORTUNITY  PROGRAM  (SHOP) 

Program  Overview 

Purpose  of  the  Program.  To  facilitate 
and  encourage  innovative 
homeownership  opportunities  through 
self-help  housing  where  the  homebuyer 
contributes  a  significant  amount  of 
sweat-equity  toward  the  construction  of 
the  new  dwelling. 

Available  Funds.  Approximately  $20 
million. 

Eligible  Applicants.  You  must  be  a 
nonprofit  national  or  regional 
organization  or  consortium. 

Application  Deadline.  April  25,  2000. 

Match.  None. 

Additional  Information 

If  you  are  interested  in  applying  for 
funding  under  this  program,  please 
review  carefully  the  General  Section  of 
this  SuperNOFA  and  the  following 
additional  information: 

I.  Application  Due  Date,  Standard 
Forms,  Further  Information,  and 
Technical  Assistance 

Application  Due  Date.  Applications 
for  SHOP  grants  must  be  physically 
received  by  HUD  on  or  before  12:00 
midnight.  Eastern  time  on  April  25, 
2000. 

See  the  General  Section  of  this 
SuperNOFA  for  specific  procedures 
governing  the  form  of  apphcation 
submission  (e.g.,  mailed  applications, 
express  mail,  overnight  delivery,  or 
hand  carried). 

Address  for  Submitting  Applications. 
Submit  one  original  and  two  copies  of 
the  application  to  Department  of 
Housing  and  Urban  Development,  Office 
of  Community  Planning  and 
Development,  Processing  and  Control 
Unit,  451  Seventh  Street,  SW,  Room 
7251,  Washington,  DC  20410,  ATTN: 
Self-Help  Homeownership  Opportunity 
Program. 

For  Application  Forms.  Copies  of  the 
standard  forms  are  located  in  the 
General  Section  of  this  SuperNOFA  or 
you  may  request  copies  by  calling 
HUD'S  SuperNOFA  Information  Center 
at:  1-800-HUD-8929.  If  you  have  a 
hearing  or  speech  impairment,  please 
call  the  Center's  TTY  number  at  1-800- 
HUD-2209.  When  requesting 
application  forms,  you  should  refer  to 
SHOP  and  provide  yoiu  name  and 
address  (including  zip  code)  and 
telephone  niunber  (including  area  code). 
You  may  also  access  the  application  on 
the  Internet  through  HUD's  web  site  at 
www.hud.gov. 

Further  Information.  You  may  contact 
Lou  Thompson,  Office  of  Affordable 


Housing  Programs,  Department  of 
Housing  and  Urban  Development,  Room 
7168,  451  Seventh  Street,  SW, 
Washington,  DC  20410;  telephone  (202) 
708-2684,  ext.  4594  (this  is  not  a  toll- 
free  niunber).  This  number  can  be 
accessed  via  TTY  by  calling  the  Federal 
Information  Relay  Service  Operator  at 
1-800-877-8339. 

Satellite  Broadcast.  HUD  will  hold  an 
information  broadcast  via  satellite  for 
potential  applicants  to  learn  more  about 
the  program  and  preparation  of  the 
application.  For  more  information  about 
the  date  and  time  of  the  broadcast,  you 
should  consult  the  HUD  web  site  at 
http://www.hud.gov. 

n.  Amount  Allocated 

The  amount  available  for  this  program 
is  approximately  $20,000,000 

m.  Program  Description;  Eligible 
Applicants;  Eligible  Activities 

(A)  Program  Description.  SHOP  is 
intended  to  facilitate  and  encom'age 
innovative  homeownership 
opportunities  on  a  national 
geographically-diverse  basis  through 
self-help  housing  where  the  homebuyer 
contributes  a  significant  amount  of 
sweat-equity  toward  the  construction  or 
rehabilitation  of  the  dwelling. 

Decent,  safe,  and  sanitary  non-luxury 
dwellings  developed  under  SHOP  must 
be  made  available  to  eligible 
homebuyers  at  prices  below  the 
prevailing  market  prices.  Eligible 
homebuyers  cu-e  low-income  families 
(families  whose  aimual  incomes  do  not 
exceed  80  percent  of  the  median  income 
for  the  area,  as  established  by  HUD)  who 
are  unable  to  pvuchase  a  dwelling. 
Housing  assisted  under  this  Notice  must 
involve  community  participation 
through  the  use  of  homebuyers  and/or 
volunteers  in  the  construction  of 
dwellings  and  by  other  activities  which 
involve  the  community  in  the  project. 

(B)  Eligible  Applicants.  You  must  be 
a  nonprofit  national  or  regional 
organization  or  consortiiun  that  has  the 
capacity  and  experience  to  provide  or 
facilitate  self-help  housing 
homeownership  opportunities.  Local 
affiliates  of  national  or  regional 
organizations  or  consortia  must  apply  as 
part  of  the  national  or  regional 
organi2^tion  or  consortia  and  may  not 
apply  for  SHOP  independently. 
"Regional"  is  defined  for  the  purpose  of 
this  program  section  of  the  SuperNOFA 
to  be  a  "regional  area"  such  as  the 
Southwest  or  Northeast  which  must 
include  at  least  two  or  more  States  (the 
States  need  not  be  contiguous  and  the 
operational  boiuidaries  of  the 
organization  need  not  precisely  conform 
to  State  boundaries).  If  you  are  a 


consortium,  one  organization  must  be 
chosen  as  the  lead  entity.  The  lead 
entity  must  submit  the  application  and, 
if  selected  for  funding,  will  execute  the 
grant  agreement  and  assiune  primary 
responsibility  for  carrying  out  grant 
activities  in  compliance  with  all 
program  requirements.  Other 
participants  in  your  consortium  must  be 
identified  in  your  application. 

Your  application  may  not  propose  a 
partnership  with  or  funding  for  any 
affiliate  or  consortium  member  which  is 
also  included  in  another  SHOP 
application.  You  must  assure  that  any 
affiliate,  consortium  member,  or 
potential  subrecipient  under  your  FY 
2000  application  is  not  also  seeking 
funding  from  another  SHOP  applicant 
for  FY  2000  funds. 

(C)  Eligible  Activities.  The  only 
eligible  activities  are  land  acquisition 
(including  financing  and  closing  costs), 
infrastructure  improvement  (installing, 
extending,  constructing,  rehabilitating, 
or  otherwise  improving  utilities  and 
other  infrastructure,  including  removal 
of  environmental  hazards),  and 
administration,  planning  and 
management  development  (as  defined] 
under  the  HOME  Investment 
Partnerships  Program  (24  CFR  part 
92.207)  and  not  to  exceed  20  percent  of 
any  SHOP  grant.  Costs  associated  with 
the  rehabilitation,  improvement,  or 
construction  of  dwellings  are  not 
eligible  uses  of  program  funds. 

rV.  Program  Requirements 

In  addition  to  the  program 
requirements  listed  in  the  General 
Section  of  this  SuperNOFA,  you  are 
subject  to  the  following  SHOP 
requirements: 

(A)  Statutory  Requirements.  You  must 
comply  with  all  statutory  requirements 
applicable  to  SHOP  as  cited  in  Section 
IX  of  this  program  section  below.  There 
are  no  regulations  for  this  program.  You 
must  be  capable  of: 

(1)  Developing,  through  significant 
amounts  of  sweat-equity  and  volunteer 
labor,  at  least  30  dwellings  at  an  average 
cost  of  no  more  than  $10,000  per  unit 

in  SHOP  funds; 

(2)  Using  yoxu  grant  to  leverage  other 
sources  of  funding,  including  private  or 
other  public  funds; 

(3)  Developing  quality  dwellings  that 
comply  with  local  building  and  safety 
codes  and  standards  and  which  will  be 
available  to  homebuyers  at  prices  below 
the  prevailing  market  price;  and 

(4)  Scheduling  activities  to  expend  all 
grant  funds  awarded  and  substantially 
fulfill  your  construction  obligations 
xmder  your  grant  agreement  within  24 
months  after  grant  funds  are  first  made 
available  to  you. 
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(B)  Econoi  lie  Opportunities  for  Low- 
and  Very  Lo\  v-lncome  Persons  (Section 
3).  If  you  fun  d  infrastructure 
improvemen  ts  under  this  program,  you 
are  required  to  comply  with  section  3  of 
the  Housing  knd  Urban  Development 
Act  of  1968, 12  U.S.C.  1701u  (Economic 
Opportunities  for  Low-  and  Very  Low- 
Income  Persians)  and  the  HUD 
regulations  a|  24  CFR  part  135, 
including  the  reporting  requirements 
subpart  E.  Section  3  requires  that  you 
provide  trailing,  employment  and  other 
economic  opportimities,  to  the  greatest 
extent  feasibje,  to:  (1)  low-  and  very 
low-income  persons,  particularly  those 
who  are  recipients  of  government 
assistance  for  housing  and  (2)  business 
concerns  which  provide  economic 
opportunities  to  low-  and  very  low- 
income  persons. 

V.  Applicati*ii  Selection  Process 

(A)  RatinglHUD  will  review  all 
applications  in  accordance  with  the 
Application  Selection  Process  in  the 
General  Section  of  this  SuperNOFA. 
HUD  will  re\fiew  all  applications  based 
on  the  thresh  old  factors  listed  in  Section 
V(C)  of  this  program  section  below. 
Applications!  which  meet  all  threshold 
requirement3  will  be  rated  according  to 
the  selection  factors  in  this  section  of 
the  SuperNOlFA.  Applications  which  do 
not  meet  all  threshold  factors  will  be 
rejected  and  hot  rated. 

(B)  Rankin<^  and  Selection  Procedures. 
AppUcations  that  receive  a  total  rating 
of  60  points  ( ir  more  (without  the 
addition  of  E  !^/EZ  bonus  points)  will  be 
eligible  for  s(  lection,  and  HUD  will 
place  them  in  rank  order.  After  adding 
any  bonus  pc  ints  for  EC/EZ,  HUD  will 
select  these  applications  based  on  rank 
order,  up  to  and  including  the  last 
application  tl  lat  can  be  funded,  up  to 
amount  of  fuiding  avciilable. 

HUD  reser  'es  the  right  to  fund  less 
than  the  full  mioimt  requested  in  any 
application  to  ensure  a  fair  distribution 
of  the  funds  <  ind  that  dwellings  will  be 
developed  oi ,  a  national  geographically- 
diverse  basis  as  required  by  the  statute. 
HUD  will  noi  fund  any  portion  of  an 
application  t  lat  is  ineligible  for  funding 
under  program  statutory  requirements, 
or  which  doe  s  not  meet  the 
requirements  of  the  General  Section  of 
this  SuperNQFA  or  the  requirements  in 
the  SHOP  se(^tion  of  the  SuperNOFA. 
fund  any  eligible 
less  than  the  minimum 


HUD  will  no 
applicant  for 
amount  necetsary  to  complete  at  least 


30  homes  (at 


a  maximum  of  $10,000  per 


home  or  a  les  ser  amount  if  lower  costs 
are  reflected  n  the  application).  If  funds 
remain  after  ill  selections  have  been 
made,  these  J  unds  may  be  available  for 
other  competitions. 


(C)  Threshold  Requirements.  The 
following  threshold  requirements  apply 
specifically  to  SHOP.  You  must  also  be 
sure  to  address  the  threshold 
requirements  listed  in  the  General 
Section  of  the  SuperNOFA  and  must 
submit  all  forms,  certifications,  and 
assurances  identified  in  the  General 
Section. 

(1)  You,  the  applicant,  must  be 
eligible  to  apply  under  SHOP  (see 
Section  III(B)  of  this  program  section  of 
the  SuperNOFA). 

(2)  The  amonnt  of  funding  you 
request  must  support  no  less  than  30 
self-help  units  and  may  not  exceed  an 
average  amount  of  $10,000  per  unit. 

(3)  The  population  you  plan  to  serve 
must  be  eligible  under  SHOP  (see 
Section  ni(A)  of  this  program  section  of 
the  SuperNOFA). 

(4)  You  must  demonstrate  that  you 
have  completed  at  least  30  self-help 
homeownership  units  within  a  national 
or  regional  area  (where  the  homebuyers 
contributed  a  significant  amount  of 
sweat-equity  and/or  volunteer  labor 
toward  the  construction  of  the 
dwellings)  wnthin  the  24-month  period 
preceding  the  publication  of  this 
SuperNOFA. 

Submission  Threshold  Requirements: 
(1)  Evidence  of  your  non-profit  status, 
such  as  a  copy  of  a  current  Latemal 
Revenue  Service  ruling  that  your 
organization  is  exempt  from  taxation 
under  section  501(c)(3)  or  501(c)(4)  of 
the  Internal  Revenue  Code  of  1986. 
Where  an  IRS  ruling  is  unavailable,  you 
may  submit  a  certified  copy  of  your 
approved  charter,  articles  of 
incorporation  or  bylaws  demonstrating 
that  you  are  established  as  a  nonprofit 
organization  under  state  law.  If  you  are 
a  consortium,  each  participant  in  yoiir 
consortium  must  be  a  nonprofit 
organization,  but  only  the  lead  entity 
should  submit  evidence  of  its  nonprofit 
status.  However,  the  lead  entity  must 
maintain  a  copy  of  the  above-described 
documentation  for  each  participant  in 
your  consortiimi. 

Submission  threshold  requirements 
(2)  through  (4)  require  no  additional 
submissions.  These  requirements  are 
addressed  under  the  submission 
requirements  for  the  rating  factors  listed 
in  Section  V(D)  of  this  program  section 
of  the  SuperNOFA  below. 

(D)  Factors  for  Award  Used  to 
Evaluate  Applications.  HUD  will  rate  all 
SHOP  applications  that  successfully 
complete  technical  processing  using  the 
Rating  Factors  and  the  Application 
Submission  Requfrements  described 
below.  The  maximum  number  of  points 
for  this  program  is  102.  This  includes 
two  EZ/EC  bonus  points,  as  described  in 
the  General  Section  of  the  SuperNOFA. 


Rating  Factor  1:  Capacity  of  the 
Applicant  and  Relevant  Organizational 
Staff  (20  Points) 

This  factor  examines  the  extent  to 
which  you,  as  a  single  applicant  or  as 
a  consortium  (including  sub-recipients 
and/or  members  of  the  consortium,  if 
any),  have  the  experience  and 
organizational  resources  necessary  to 
carry  out  the  proposed  activities  in  a 
timely  manner. 

In  evaluating  this  factor,  HUD  will 
consider  your  recent  and  relevant 
experience  in  carrying  out  the  activities 
you  propose,  and  your  administrative 
ability,  and  fiscal  management  ability. 
HUD  may  also  rely  on  information  from 
performance  reports,  financial  status 
information,  monitoring  reports,  audit 
reports  and  other  information  available 
to  HUD  in  making  its  determination 
imder  this  factor.  If  you  are  not  a  current 
recipient  of  HUD  funds,  you  may  submit 
evidence  of  internal  or  external 
performance  reports  or  other 
information  which  will  assist  HUD  in 
making  this  determination. 

Submission  Requirements  for  Rating 
Factor  1. 

(1)  You  must  describe  your  past 
experience  in  carrying  out  activities  that 
are  the  same  as,  or  similar  to,  the 
activities  you  propose  for  funding,  and 
demonstrate  reasonable  success  in 
carrying  out  those  activities.  You  may 
demonstrate  such  reasonable  success  by 
showing  that  your  previous  activities 
were  carried  out  as  proposed  and  in  a 
timely  manner.  You  must  show  that 
established  benchmarks  were  met  and 
performance  reports  were  prepared,  as 
required.  You  must  also  describe  any 
delays  that  were  encountered,  and  the 
actions  you  took  to  overcome  such 
delays  to  successfully  complete  your 
program. 

(2)  You  must  demonstrate!  that  you 
have  completed  at  least  30  self-help 
homeownership  units  within  a  national 
or  regional  area  (where  the  homebuyers 
contributed  sweat-equity  and/or 
volunteer  labor  toward  the  construction 
of  the  dwellings)  within  the  24-month 
period  preceding  the  publication  of  this 
SuperNOFA. 

(3)  You  must  provide  a  description  of 
your  management  structure.  You  must 
also  describe  how  you  will  staff  and 
manage  your  proposed  activities. 

(4)  You  must  demonstrate  your  ability 
to  handle  financial  resources  with 
adequate  financial  control  and 
accoimting  procedures.  Your  existing 
financial  control  procedures  must  meet 
24  CFR  84.21,  "Standards  for  Financial 
Management  Systems."  You  must 
provide  a  copy  of  your  most  recent  audit 
(only  an  audit  of  the  lead  entity  must  be 
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provided  with  an  appHcation  for  a 
consortium). 

(5)  You  must  demonstrate  your 
experience  and  ability  in  constructing 
and  altering  homes  with  accessibility 
features,  when  necessary. 

Rating  Factor  2:  Need/Extent  of  the 
Problem  (15  Points) 

This  factor  examines  the  extent  to 
which  you  identify  the  commimity 
need,  or  problem,  or  distress  that  your 
proposed  activities  will  target,  and  the 
urgency  of  meeting  that  need. 

The  purpose  of  this  factor  is  to  make 
sure  that  funding  is  provided  where  a 
need  for  funding  exists.  Under  this 
factor,  you  must  identify  the  need  or 
needs  jn  the  community  that  your 
proposed  activities  are  designed  to 
address  or,  if  you  plan  to  select  specific 
subrecipients  only  after  you  receive 
SHOP  funding,  you  must  demonstrate 
how  you  plan  to  identify  need  prior  to 
your  selection  of  any  subrecipients. 

Submission  Requirements  for  Rating 
Factor  2. 

(1)  Identify  the  communities  or  areas 
in  which  your  proposed  activities  will 
be  carried  out  or  how  you  will  select 
communities  or  projects  based  on  need 
after  you  have  received  an  award  under 
SHOP. 

(2)  Depending  on  the  type  of  activities 
proposed,  the  kind  of  information  you 
submit  to  demonstrate  the  need  or  needs 
in  the  target  area  may  include,  but  is  not 
limited  to.  one  or  more  of  the  following: 

(a)  Housing  market  data  such  as 
information  included  in  the  local  Five 
Year  Comprehensive  Plan  or  other  data 
sources; 

(b)  Data  dealing  with  such  factors  as 
housing  density,  housing  affordability. 
housing  age  or  deterioration,  and  lack  of 
adequate  infrastructiue  or  utilities; 

(c)  Data  on  the  need  for  accessible 
homes  in  the  area; 

(d)  Evidence  of  housing 
discrimination; 

(e)  Evidence  from  the  local  Analysis 
of  Impediments  to  Fair  Housing  Choice 
which  shows  the  need  for  this  program. 

Rating  Factor  3:  Soundness  of 
Approach  (40  Points) 

This  factor  examines  the  quality  of 
yoiu  plan  of  proposed  activities.  In 
evaluating  this  factor  HUD  will 
consider: 

(1)  The  specificity  in  your  plan;  yoiu 
established  benchmarks  for 
performance;  your  schedule  for 
expending  funds  and  completing 
construction;  your  proposed  budget  and 
the  cost  effectiveness  of  your  program; 
and  your  plans  to  reach  all  potentially- 
eligible  homebuyers,  including  those 
with  disabilities  or  least  likely  to  apply. 


(2)  How  your  plarmed  activities 
further  one  or  more  of  the  policy 
priorities  of  the  Department. 
Departmental  policy  priorities  are: 

(i)  Affirmatively  furthering  fair 
housing  by  promoting  greater 
opportunities  for  housing  choice  for  all 
segments  of  the  population  regardless  of 
race,  color,  religion,  national  origin,  sex. 
familial  status  and  disability; 

(ii)  Promoting  healthy  homes; 

(iii)  Providing  opportunities  for  self- 
sufficiency,  particularly  for  persons 
enrolled  in  Welfare  to  Work  programs; 

(iv)  Providing  educational  and  job 
training  opportunities  through  such 
initiatives  as  Neighborhood  Networks, 
and  linking  programs  to  AmeriCorps 
activities;  and 

(v)  Enhancing  on-going  efforts  to 
eliminate  drugs  and  crime  from 
neighborhoods  through  program  policy 
efforts  such  as  "One  Strike  and  You're 
Out"  or  the  "Officer  Next  Door" 
initiative. 

(3)  Your  SHOP  strategy  to  employ  the 
President's  Partnership  for  Advancing 
Technology  in  Housing  (PATH) 
technologies  to  improve  the 
affordability,  durability,  energy 
efficiency,  envirormiental  protection, 
disaster  resistance  and  safety  of 
housing.  HUD  wrill  consider  how  your 
planned  activities  exceed  prevailing 
national  building  practices  by:  reducing 
costs  of  housing;  improving  durability 
and  reducing  maintenance  costs; 
increasing  safety  and  disaster  resistance; 
and  reducing  energy  consumption  and 
environmental  impact.  For  additional 
information,  PATH'S  web  address  is 
http://www.pathnet.org. 

Submission  Requirements  for  Factor 
3. 

(1)  Identify  all  activities  you  propose 
to  ftind  with  SHOP. 

(2)  Provide  a  timetable  for  the 
selection  of  your  participating  local 
affiliates  or  partners,  if  they  are  not 
specified  in  the  application. 

(3)  Submit  a  construction  and 
completion  schedule  which  expends 
SHOP  funds  within  24  months  and 
demonstrates  that  remaining  housing 
construction  will  be  completed  within  a 
reasonable  period  of  time. 

(4)  List  the  benchmarks  against  which 
HUD  is  to  measiu^  your  performance 
progress  in  expending  funds, 
completing  activities,  and  substantially 
hilfilling  the  obligations  of  SHOP. 

(5)  Describe  how  your  proposed 
activities  address  the  need  or  needs  you 
have  identified  under  Rating  Factor  2, 
above. 

(6)  List  the  long-and  short-term 
benefits  from  your  activities  to  the 
community  and  targeted  groups  within 


the  community,  and  describe  how  you 
will  ascertain  and  measure  the  benefits. 

(7)  Provide  a  detailed  budget  with  a 
break-out  for  each  proposed  task  and 
each  budget  category  (acquisition, 
infrastructure  improvements,  and 
administration)  in  the  SF-424A. 

(8)  Demonstrate  that  projected  costs 
for  the  proposed  activities  do  not 
deviate  substantially  from  the  norm  in 
the  locale  in  which  your  activities  will 
take  place,  will  not  exceed  an  average 
cost  of  $10,000  per  home  in  SHOP 
funds,  and  your  ability  to  carry  out  your 
proposed  activities  cost  effectively. 

(9)  Describe  how  the  policy  priorities 
of  the  Department  are  furthered  and 
PATH  technologies  are  addressed  by 
your  proposed  activities. 

(10)  Describe  how  you  will  reach 
potential  homebuyers  through  the  use  of 
services  and  materials  that  are 
accessible  or  visitable  to  all  persons, 
including  persons  with  disabilities  (e.g., 
languages,  formats,  locations, 
distribution,  use  of  minority  media  to 
attract  those  least  likely  to  apply). 

(11)  Describe  how  activities  will 
benefit  eligible  homebuyers  and  your 
selection  factors  for  participating 
homebuyers. 

(12)  Describe  how  your  proposed 
activities  will  yield  long-term  results 
and  innovative  strategies  or  "best 
practices"  that  can  be  readily 
disseminated  to  other  organizations, 
communities,  and/or  State  and  local 
governments. 

(13)  Describe  how  your  program  will 
provide  reasonable  accommodations  for 
persons  with  a  variety  of  disabilities  by 
providing  "sweat  equity"  assignments 
which  can  be  performed  by  the  client 
regardless  of  disability:  accessible 
housing  regardless  of  the  nature  of  the 
disability  of  its  intended  residents;  and 
"visitable"  housing  for  all  clients. 

Rating  Factor  4:  Leveraging  Resources 
(15  Points) 

This  factor  addresses  your  ability  to 
secure  other  resources  that  can  be 
combined  with  HUD's  program 
resources  to  achieve  the  purposes  of 
SHOP.  HUD  will  consider  the  extent  to 
which  you  document  firm  commitments 
of  resoiut;es  in  the  form  of  cash  funding, 
in-kind  contributions,  or  personnel  from 
Federal,  State,  local,  and  private 
sources,  who  are  jointly  referred  to  as 
your  leverage  partners.  HUD  will  also 
consider  the  extent  that  the  applicant's 
proposed  sweat-equity  requirements 
and  other  leveraged  resources  will  serve 
to  reduce  costs  to  the  homebuyers. 

Submission  Requirements  for  Factor 
4. 

(1)  Provide  a  list  of  amounts  and 
somx:es  of  all  firm  commitments  of  cash 
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funding,  in-  dnd  contributions,  or 
personnel  fiom  other  Federal,  State, 
local,  and  private  sources  which  will  be 
available  to  complete  your  project. 
Together  wfth  the  grant  funds,  these 
commitmertts  must  be  sufficient  to 
develop  non  less  than  30  units. 

(2)  Provide  copies  of  written  evidence 
to  support  your  list  of  firm 
commitmenks  from  the  source  of  the 
commitmeni.  There  must  be  a  written 
agreement  tp  provide  the  resources.  The 
written  agreiement  may  be  contingent 
upon  you  receiving  a  grant  award. 

(3)  Provicie  a  description  of  the 
individual  ^eat-equity  requirements  of 
yo\xi  prograin  and  how  this  contribution 
of  labor  will  serve  to  reduce  the  costs  of 
the  home  toi  the  homebuyer.  Reasonable 
accbmmodapon  must  be  allowed  for 
persons  with  a  variety  of  disabilities  to 
participate  iin  your  program. 

Rating  Facttir  5:  Comprehensiveness 
and  Coordination  (10  Points) 

This  factor  addresses  the  extent  to 
which  your  application  reflects  a 
coordinated!  comprehensive  approach 
to  identifyir  g  community  needs  and 
addressing  them  on  an  ongoing  basis.  In 
evaluating  t  lis  factor,  HUD  will 
consider: 

(1)  The  ej^ent  to  which  you 
the  support  and 

participatioi  i  of  the  community's 
residents,  oiganizations,  businesses,  and 

in  the  design  and 
implement^ion  of  the  proposed 
activities. 

(2)  The  specific  steps  you  will  take  to 
share  information  on  solutions, 
outcomes,  aid  best  practices  resulting 
from  the  act  ivities,  if  funded. 

(3)  The  specific  steps  you  have  taken 
0  coordinate,  through 

meetings,  information  networks, 
planning  processes,  or  other 

your  activities  with  other 
on-going  activities  in  the 
imded  by  Federal,  State, 
local,  or  private  sources. 
Submissk  n  Requirements  for  Factor 


mechanisms 
proposed  or 
community 


community 


(1)  Descri  )e  what  role  residents. 


eaders  and  organizations, 


and  govemr  lent  and  private  entities  in 
the  targeted  community  have  had,  or 
will  have,  ii.  planning  the  activities 
described  iq  your  application  and  what 


role  they  will  have  in  carrying  out  such 
activities. 

(2)  Describe  how  you  will  share  with 
others  information  on  solutions  and 
outcomes  resulting  from  the  activities,  if 
funded. 

(3)  Describe  the  specific  steps  you 
have  taken  or  will  take  to  become  active 
in  the  community's  Consolidated  Plan 
and  Analysis  of  Impediments  to  Fair 
Housing  Choice  process;  or  the 
community's  Indian  Housing  Plan 
process;  and  to  address,  through  these 
processes,  the  needs  that  are  the  focus 
of  the  proposed  activities. 

(4)  Describe  the  specific  steps  you 
have  taken,  or  will  take,  to  coordinate 
your  activities  with  other  proposed  or 
on-going  activities  in  the  community 
funded  by  Federal,  State,  local,  or 
private  sources  (through  meetings, 
information  networks,  planning 
processes,  or  other  mechanisms). 

VI.  Application  Requirements  and 
Checklist  for  Application  Submission 

Your  application  consists  of  tt.e  items 
listed  in  this  Section  VI.  The  standard 
forms,  certifications,  and  assurances 
that  are  applicable  to  this  funding 
(collectively,  referred  to  as  the 
"standard  forms")  can  be  found  in 
Appendix  B  to  the  General  Section  of 
the  SuperNOFA. 

Standard  Form  424,  Application 

for  Federal  Assistance  (signed  by 
the  authorized  representative 
organization  eligible  to  receive 
funds) 
Evidence  of  Non-Profit  status 


Narrative  Statement  Addressing: 

Factor  1 — Capacity  of  the 

Applicant  and  Relevant 
Organizational  Staff,  including 
recent  audit. 
Factor  2 — Need/Extent  of  the 


Problem 
.Factor  3 — Soundness  of 

Approach 

Factor  4 — Leveraging  Resources 

.Factor  5 — Comprehensiveness 


and  Coordination 
Forms,  Certifications  and  Assurances: 
_SF  424A,  Budget  Information, 


Non-Construction  Programs 
SF  424B,  Assurances — Non- 
Construction  Programs 

SF  424M,  Federal  Assistance 

Funding  Matrix 


HUD-50070.  Certification  for  a 

Drug-Free  Workplace 
HUD-50071,  Certification  of 

Pa)Tnent  to  Influence  Federal 

Transactions 
SF-LLL,  Disclosure  of  Lobbying 

Activity,  as  applicable 
HUD-2880,  Applicant/Recipient 

Disclosure/Update  Report 
HUD-2990,  Certification  of 

Consistency  with  the  EZ/EC 

Strategic  Plan 
HUD-2992,  Certification 

Regarding  Debarment  and 

Suspension 
_HUD-2993.  Acknowledgement  of 


Application  Receipt 

Vn.  Corrections  to  Deficient 
Applications 

The  General  Section  of  the 
SuperNOFA  provides  the  procedures  for 
corrections  to  deficient  applications. 

Vm.  Environmental  Requirements 

The  provisions  contained  in  Section 
305(c)  of  the  Multifamily  Housing 
Property  Disposition  Reform  Act  of 
1994,  Environmental  Review, 
implemented  in  the  Environmental 
Review  regulations  at  24  CFR  part  58, 
are  applicable  to  properties  assisted 
with  SHOP  funds.  All  SHOP  assistance 
is  subject  to  the  National  Environmental 
Policy  Act  of  1969  and  related  federal 
environmental  authorities.  SHOP  grant 
applicants  are  cautioned  that  no  federal 
or  non-federal  funds  or  assistance  which 
limits  reasonable  choices  or  could 
produce  a  significant  adverse 
environmental  impact  may  be 
committed  to  a  project  until  all  required 
environmental  reviews  and  notifications 
have  been  completed  by  a  unit  of 
general  local  government,  tribe  or  State 
and  until  HUD  approves  a  recipient's 
request  for  release  of  funds  under  the 
environmental  provisions  contained  in 
24  CFR  part  58. 

K.  Authority 

The  funding  made  available  under 
this  program  section  of  the  SuperNOFA 
is  authorized  by  section  11  of  the 
Housing  Opportunity  Program 
Extension  Act  of  1996  (42  U.S.C.  12805 
note)  (the  "Extension  Act"). 

BILUNG  CODE  4210-32-P 
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FUNDING  AVAILABILrTY  FOR  THE 
YOUTHBUILD  PROGRAM 

PROGRAM  OVERVIEW 

Purpose  of  the  Program.  The  purpose 
of  the  Youthbuild  program  is  to  assist 
disadvantaged  young  aduhs  in 
completing  their  high  school  education, 
and  provide  them  with  construction  and 
the  training  on  worksite  for  housing 
designated  for  homeless  persons  and 
low-  and  very  low  income  families, 
leadership  skills  to  further  opportunities 
for  their  gainful  employment. 

Available  Funds.  Approximately 
$40,000,000  is  available  for  the 
Youthbuild  Program. 

Eligible  Applicants.  Eligible 
applicants  are  public  or  private 
nonprofit  agencies.  State  or  local 
housing  agencies  or  authorities,  State  or 
local  imits  of  general  local  government, 
or  any  entity  eligible  to  provide 
education  and  employment  training 
under  other  Federal  employment 
training  programs,  as  further  defined  in 
HUD's  regulation  at  24  CFR  585.4. 

Application  Deadline.  June  6,  2000. 

Match.  None. 

Additional  Information 

If  you  are  interested  in  applying  for 
funding  under  this  program,  please 
review  carefully  the  General  Section  of 
this  SuperNOFA  and  the  following 
additional  information. 

I.  Application  Due  Date,  Application 
Kits,  Further  Information,  and 
Technical  Assistance 

Applieation  Due  Date.  Your 
completed  application  (one  original  and 
two  copies)  is  due  on  or  before  12:00 
midnight,  Eastern  time,  on  June  6,  2000. 

See  the  General  Section  of  this 
SuperNOFA  for  specific  procedvu«s  that 
you  must  follow  for  the  form  of 
application  submission  (e.g.,  mailed 
applications,  express  mail,  overnight 
delivery,  or  hand  carried). 

Addresses  for  Submitting 
Applications.  To  HUD  Headquarters. 
Your  completed  application  consists  of 
an  original  signed  application  and  two 
copies.  Submit  the  original  application 
and  one  copy,  by  hand  or  mail  delivery, 
to:  Processing  and  Control  Branch, 
Office  of  Community  Planning  and 
Development,  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street,  SW,  Room  7255,  Washington,  DC 
20410,  Attention:  Youthbuild  Grant. 

To  the  Appropriate  CPD  Field  Office. 
Submit  the  second  copy  of  your 
application  to  the  Community  Planning 
and  Development  Division  of  the 
appropriate  HUD  Field  Office  for  your 
jurisdiction.  A  hand  carried  application 
will  be  accepted  at  the  specified  HUD 


Field  Office  during  normal  business 
hours  before  the  application  due  date. 
On  the  application  due  date,  business 
hoius  will  be  extended  to  6:00  p.m. 
local  time.  Please  be  sure  to  arrive  at  the 
HUD  Field  Office  with  adequate  time  to 
submit  the  application  before  the  6:00 
pm  deadline  by  the  application  due 
date. 

For  Application  Kits.  For  an 
application  kit  and  any  supplemental 
material  please  call  the  SuperNOFA 
Information  Center  at  1-800-HUD- 
8929.  Persons  with  hearing  or  speech 
impairments  may  call  the  Center's  TTY 
number  at  1-800-HUD-2209.  An 
application  kit  also  will  be  available  on 
the  Internet  through  the  HUD  web  site 
at  http://www.hud.gov.  When 
requesting  an  application  kit,  please 
refer  to  Youthbuild  and  provide  your 
name,  address  (including  zip  code),  and 
telephone  number  (including  area  code). 

For  Further  Information.  You  may 
contact  Phyllis  Williams,  Office  of 
Economic  Development  and 
Empowerment  Service  in  the  Office  of 
Community  Planning  and  Development, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW, 
Room  7140,  Washington,  DC  20410, 
telephone  (202)  708-2035.  Persons  with 
speech  or  hearing  impairments  may  call 
HUD's  TTY  number  (202)  708-0770,  or 
1-800-877-6399  (the  Federal 
Information  Relay  Service  TTY).  Other 
than  the  "800"  number,  these  numbers 
are  not  toll-fi-ee. 

For  Technical  Assistance.  Write  or 
call  Peter  Twichell,  YouthBuild  USA, 
58  Day  Street,  Somerville,  MA  02144, 
telephone  (617)  623-9900,  ext.  1211, 
under  contract  with  HUD  to  provide 
technical  assistance  in  developing  your 
application. 

n.  Amount  Allocated 

Approximately  $40,000,000  is 
available  for  the  Youthbuild  Program. 
The  net  available  program  funds  will  be 
divided  between  two  categories  of 
grants  as  described  in  Section  III(C)  of 
this  program  section  of  the  SuperNOFA: 

1.  $4,800,000 — Grants  for  new 
applicants  for  up  to  $300,000;  and 

2.  $35,200,000— Grants  for  up  to 
$700,000. 

m.  Program  Description;  Eligible 
Applicants;  and  Eligible  Activities 

(A)  Program  Description.  The 
purposes  of  the  Youthbuild  Program  are: 

(1)  To  provide  economically- 
disadvantaged  young  adults  with 
opportimities  to  obtain  an  educational 
experience  that  v«ll  enhance  their 
employment  skills,  as  a  means  to 
achieving  self-sufficiency; 


(2)  To  foster  the  development  of 
leadership  skills  and  commitment  to 
community; 

(3)  To  expand  the  supply  of 
permanent  affordable  housing  for 
homeless  and  low-  and  very  low-income 
persons  by  providing  implementation 
grants  for  carrying  out  a  Youthbuild 
program. 

(4)  To  provide  disadvantaged  young 
adults  with  meaningful  on-site  training 
experiences  in  bousing  construction  and 
rehabilitation  to  enable  them  to  render 

a  service  to  their  communities  by 
helping  to  meet  the  housing  needs  of 
homeless  persons  and  low-income 
families; 

(5)  To  give,  to  the  greatest  extent 
feasible,  job  training,  employment, 
contracting  and  other  economic 
opportunities  to  low-income  persons. 

(B)  Eligible  Activities.  (1)  Work  and 
activities  associated  with  the 
acquisition,  rehabilitation  or 
construction  of  the  housing,  as  defined 
in  HUD's  regulations  at  24  CFR  585.309, 
585.310,  and  585.311. 

(2)  Relocation  payments  and  other 
assistance  required  to  comply  with 
HUD's  regulation  at  24  CFR  585.308; 

(3)  Costs  of  ongoing  training  and 
technical  assistance  needs  related  to 
carrying  out  a  Youthbuild  program; 

(4)  Education,  job  training, 
counseling,  employment,  leadership 
development  services  and  optional 
activities  that  meet  the  needs  of  the 
participants  including  entrepreneiu-ial 
training,  drivers'  education,  internships, 
programs  for  those  with  learning 
disabilities,  and  in-house  staff  training. 

(5)  Outreach  to  potential  participants; 

(6)  Wages,  benefits,  and  need-based 
stipends  for  participants;  and 
Administrative  costs — Youthbuild  funds 
for  these  costs  should  not  exceed  1 5 
percent  of  the  total  amount  of 
Youthbuild  assistance,  unless  a  higher 
amount  is  justified  to  support  capacity 
development  by  a  private  nonprofit 
organization. 

Please  refer  to  HUD's  regulation  at  24 
CFR  585.305  for  further  details  on 
eligible  activities. 

rV.  Program  Requirements 

In  addition  to  the  program 
requirements  listed  in  the  General 
Section  of  this  SuperNOFA,  as  an 
applicant  you  must  comply  with  the 
following  requirements: 

(A)  Eligible  Participants.  Participants 
in  a  Youthbuild  program  must  be  very 
low-income  high  school  dropouts 
between  the  ages  of  16  and  24, 
inclusive,  at  the  time  of  enrollment.  Up 
to  25  percent  of  participants  may  be 
above  very  low-income  or  high  school 
graduates  (or  equivalent),  but  must  have 
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education!  J  needs  that  justify  their 
participate  an  in  the  program. 

(B)  Locational  Limitations.  You  may 
submit  mc  re  than  one  appUcation  in  the 
current  co  npetition  if  your  program's 
participan ;  recruitment  and  housing 
areas  are  in  different  jurisdictions.  Each 
apphcatioii  you  submit  may  only 
propose  ac  tivities  to  carry  out  one 
Youthbuil  1  program,  i.e.,  to  start  a  new 
YouthbuiL  i  program  or  to  fund  new 
classes  of  Youthbuild  participants  for  an 
existing  pi  ogram. 

(C)  Youthbuild  Program  Components. 
Youthbuild  programs  that  receive 
assistance  under  this  Youthbuild 
Program  s«  ction  of  the  SuperNOFA 
must  contt  in  the  three  components 
described  :n  paragraphs  (1),  (2),  and  (3) 
below  of  tl  lis  Section  IV(C). 

(1)  Educitional  and  job  training 
services. 

(2)  LeadiTship  training,  counseling, 
and  other  <  upport  activities. 

(3)  On-si  le  training  through  actual 
housing  re  labilitation  and/or  new 
constructi(  m  work,  including  the 
provision  of  alternative  training 
experience  s  that  are  necessary  as  a 
reasonable  accommodation  for  students 
with  disab  lities.  Your  application  must 
contain  a  I  ;tter  from  the  property  owner 
management  company(ies)  allowing 
access  to  tl  le  housing  site{s)  for  on-site 
constructi(  n  training.  Each  program 
must  be  stiuctured  so  that  50  percent  of 
each  participant's  time  is  spent  in  on- 
site  trainin  j,  and  the  other  50  percent  in 
educations  1  training. 

(D)  Clasiroom  Limitation.  If  you  are  a 
first  time  a  Dplicant  and  apply  under  the 
Category  1  Grant  described  in  Section 
V(C)  belov\  of  this  program  section,  you 
should  have  a  graduating  class  of  not 
more  than  ZO  students. 

(E)  Desiihble  Elements  of  a 
Youthbuild  Program.  You  should 
document  Jie  extent  to  which  HUD's 
policy  prio  rities  are  furthered  by  the 
proposed  a  ctivities.  As  referenced  in  the 
General  Sqction  of  the  SuperNOFA, 
such  polict  priority  areas  are: 

(1)  Affin  natively  furthering  fair 
housing  by  promoting  greater 
opportunit  es  for  housing  choice  for 
minorities  ind  persons  with  disabilities; 

(2)  Promsting  healthy  homes; 

(3)  Provi  iing  opportunities  for  self- 
sufficiency  ,  particularly  for  persons 
enrolled  in  welfare  to  work  programs; 

(4)  Provi  iing  educational  and  job 
training  opportunities  and  linking 
programs  ti )  Americorps  activities;  and 

(5)  Promoting  welfAe  reform.  Refer  to 
HUDs  regulation  at  24  CFR  585.3  for  a 
detailed  description  of  program 
componen  s. 


V.  Application  Selection  Process 

You,  the  applicant,  must  meet  all  of 
the  applicable  threshold  requirements  of 
Section  11(B)  of  the  General  Section  of 
the  SuperNOFA.  HUD  will  review  each 
application  and  assign  points  in 
accordance  with  the  selection  factors 
described  in  this  section.  The  maximum 
number  of  points  is  102  {except  for  an 
application  submitted  by  the  City  of 
Dallas,  Texas,  which  would  be  eUgible 
for  a  maximum  of  104  points,  in 
accordance  with  paragraph  (3)  of  Rating 
Factor  3  below).  This  maximum 
includes  two  Empowerment  Zone/ 
Enterprise  Community  (EZ/EC)  bonus 
points  as  described  in  the  General 
Section  of  the  SuperNOFA. 

(A)  Rating  and  Ranking.  HUD  will 
rate  each  eligible  application  based 
upon  the  rating  factors  described  in 
Section  V  of  this  Youthbuild  Program 
section  of  the  SuperNOFA.  Using  the 
scores  assigned,  HUD  will  place  the 
application  in  rank  order  within  each 
category.  HUD  will  select  applications 
for  funding  in  accordance  with  their 
rank  order.  To  be  eligible  for  funding,  an 
application  must  have  a  score  of  50 
points  for  Rating  Factors  1,2,  and  3. 

If  two  or  more  applications  are  rated 
fundable,  and  have  the  same  score,  but 
there  are  insufficient  funds  to  fund  all 
of  them,  HUD  will  select  the 
application(s)  with  the  highest  score  for 
Rating  Factor  3(1)  under  Soundness  of 
Approach.  If  two  or  more  applicants 
still  have  the  same  score,  the  highest 
score  in  the  following  factors  will  be 
selected  sequentially  until  one  highest 
score  can  be  determined:  Rating  Factor 
1  (Capacity  and  Experience),  Rating 
Factor  4  (Leveraging  of  Resources), 
Rating  Factor  2  (Need). 

(C)  Categories  of  Grants.  HUD  will 
make  grants  in  two  categories: 

(1)  Category  1  Grants.  Grants  for  new 
applicants  that  have  not  previously 
received  Youthbuild  Implementation 
Grants  and  that  have  elected  not  to 
apply  under  Category  2  Grants,  below. 
Applicants  in  Category  1  Grants  will 
receive  approximately  twelve  percent  of 
the  funds  available.  These  grants  will  be 
limited  to  $300,000,  for  a  period  of  18 
months. 

(2)  Category  2  Grants.  HUD  will 
award  half  the  funding  in  this  category 
(44%  of  the  total  funding)  to  applicants 
proposing  grant(s)  of  $400,000  or  less 
and  which  do  not  exceed  24  months. 
The  other  half  of  the  funding  for  this 
category  will  be  awarded  to  applicants 
proposing  grants  over  $400,000  and 
activities  for  up  to  30  months.  HUD  will 
not  fund  grants  over  $700,000. 

(D)  Grant  Period.  You  should  expend 
funds  awarded  within  30  months  of  the 


effective  date  of  the  grant  agreement,  or 
such  other  period  specified. 

(E)  Maximum  Awards.  Under  the 
competition  established  by  this 
Youthbuild  Program  section  of  the 
SuperNOFA,  the  maximum  award  for  a 
Youthbuild  grant  is  $700,000.  HUD 
reserves  the  right  to  determine  the 
maximum  or  minimum  of  any 
Youthbuild  award  per  application, 
project,  or  budget  line  item.  HUD  will 
not  make  amendments  to  awards  under 
this  competition  that  will  increase 
previously  approved  grant  amounts.  To 
ensure  reasonable  geographic  diversity, 
HUD  will  not  give  a  CDBG  entitlement 
jurisdiction  more  than  $2.1  million  in 
Youthbuild  grants  under  this 
competition. 

(F)  Potential  Environmental 
Disqualification.  HUD  reserves  the  right 
to  disqualify  an  application  where  one 
or  more  environmental  thresholds  are 
exceeded  if  HUD  determines  that  it 
cannot  conduct  the  environmental 
review  and  satisfactorily  complete  the 
review  within  the  HUD  application 
review  period.  (See  24  CFR  585.307.) 
Environmental  thresholds  are  explained 
in  Appendix  A  of  this  program  section 
of  this  SuperNOFA.  Complete  form 
2Cl3a,  2Cl3b,or  2Cl3c  and  form  2C15 
only  if  you  are  proposing  to  use 
Youthbuild  funds  for  new  housing 
construction  or  rehabilitation. 

(G)  Notification  of  Approval  or 
Disapproval.  HUD  will  notify  you 
whether  or  not  you  have  been  selected 
for  an  award.  If  you  are  selected,  HUD's 
notice  to  you  of  the  amount  of  the  grant 
award  based  on  the  approved 
application  will  constitute  HUD's 
preliminary  approval,  subject  to 
execution  of  the  grant  agreement  by 
HUD. 

(H)  Factors  for  Award  Used  to 
Evaluate  and  Rate  Applications. 

Rating  Factor  1:  Capacity  of  the 
Applicant  and  Relevant  Organizational 
Experience  (30  Points) 

(Provide  a  Narrative  of  No  More  Than 
10  Pages) 

This  factor  addresses  the  qualification 
and  experience  of  you  the  applicant  and 
participating  parties  to  implement  a 
successful  yoiuig  adult  education  and 
training  program  within  six  months  of 
execution  of  the  grant  agreement.  HUD 
will  review  and  evaluate  the 
information  provided  documenting 
capability.  In  assigning  points  for  this 
criterion,  HUD  will  consider  evidence 
in  your  application  that  demonstrates 
the  following: 

(1)  Experience  in  implementing  and 
operating  a  comprehensive,  integrated, 
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multidisciplinary  program  with  the 
following  components: 

(a)  Young  adult  education  and 
training  programs,  including  programs 
for  low-income  persons  from 
economically  distressed  neighborhoods. 

(b)  Young  adult  leadership 
development  training  and  related 
activities  for  young  adults. 

(c)  Young  adult  on-site  training  in 
housing  construction  or  rehabilitation 
for  the  production  of  sound  and 
affordable  housing  for  homeless  persons 
and  low-income  families. 

(2)  The  extent  to  which  you  or 
participating  parties  have  been 
successful  in  past  education,  training, 
and  employment  programs  and 
activities,  including  Federally-funded 
Youthbuild  programs.  If  you  have 
received  a  Youthbuild  grant,  you  must 
submit  copies  of  your  last  two  progress 
reports  or,  if  applicable,  a  closeout 
report.  In  applying  the  rating  criteria, 
HUD  will  take  into  consideration  your 
performance  (including  meeting  target 
dates  and  schedules)  as  reported. 

(3)  The  extent  to  which  you, 
including  your  program  director, 
principal  staff,  or  participating  parties 
have  demonstrated  past  ability  to 
leverage  other  resources  to  cover 
administrative,  educational,  and 
training  costs. 

(4)  The  extent  to  which  you 
demonstrate  that  your  proposed  Staff 
and  Program  Manager  possess  the 
background,  experience,  and  capacity  to 
conduct  the  proposed  project,  as 
evidenced  by  recent  work  experience  in 
managing  projects  of  the  same  or  similar 
size,  dollar  amount,  and  types  of 
activities  as  those  proposed  in  the 
application. 

Rating  Factor  2:  Need/Extent  of  the 
Problem  (15  Points) 

(Provide  a  Narrative  of  No  More  Than 
2  Pages) 

This  factor  addresses  the  extent  to 
which  there  is  a  need  for  funding — your 
proposed  program  activities  and  an 
indication  of  the  urgency  of  meeting  the 
need  in  the  target  area.  Documentation 
of  need  should  address  the  extent  to 
which  you  document  a  critical  level  of 
need  for  the  proposed  activities  in  the 
area  where  activities  will  be 
implemented.  The  documentation  must 
apply  to  the  targeted  area  rather  than  the 
entire  locality.  If  the  target  area  is  an 
entire  locality  or  State,  then 
documenting  need  at  this  level  is 
appropriate. 

Your  documentation  of  need  should 
demonstrate  the  extent  and  urgency  of 
the  problem  the  proposed  activities 
address.  To  the  extent  that  your 


community's  Consolidated  Plan  or 
Analysis  of  Impediments  to  Fair 
Housing  Choice  (AI)  identifies  the  level 
of  the  problem  and  the  urgency  in 
meeting  the  need,  you  should  include 
references  to  these  documents  in  your 
response.  HUD  will  review  more 
favorably  those  applicants  that  use  these 
documents  to  identify  need.  If  you  have 
no  Consolidated  Plan,  points  will  not  be 
taken  against  you.  Examples  of  data  you 
might  use  to  demonstrate  need  include, 
but  are  not  limited  to,  economic  and 
demographic  data  relevant  to  the  target 
area,  including  poverty  and 
unemployment  rates;  levels  of 
homelessness;  extent  of  drug  usage  and 
crime  statistics;  lead  poisoning  rates; 
housing  market  data  available  from 
HUD  Reports  or  other  data  sources 
including  the  Public  Housing 
Authorities'  Five  Year  Comprehensive 
Plan,  State  or  local  Welfare 
Department's  Welfare  Reform  Plan 
(including,  where  applicable,  the 
Welfare  to  Work  Plan  Addendum);  and/ 
or  lack  of  other  Federal,  State,  or  local 
funding  that  could  be  or  are  used  to 
address  the  problem  HUD  program 
funds  are  designed  to  address.  If  the 
proposed  activity  is  not  covered  under 
the  scope  of  the  Consolidated  Plan  and 
AI,  you  should  indicate  such,  and  use 
other  official  data  sources  to  identify  the 
level  of  need  and  the  urgency  in 
meeting  the  need.  Types  of  other 
sources  include,  but  are  not  limited  to. 
Census  reports.  Continuum  of  Care  gaps 
analysis,  law  enforcement  agency  crime 
reports,  Public  Housing  Authorities' 
Five  Year  Comprehensive  Plan,  HUD's 
Consolidated  Plan  for  your  jurisdiction, 
state  or  county  agency  reports  or 
studies,  etc. 

Rating  Factor  3:  Soundness  of 
Approach  (40  Points) 

(Provide  a  Narrative  of  No  More  Than 
15  Pages  and  Complete  Exhibit  4 A) 

(1)  (30  points)  HUD  will  consider  the 
overall  quality  and  feasibility  of  your 
proposed  statement  of  work  as 
measured  by  the  specific  activities  and 
tasks  that  meet;  the  overall  objectives 
of — your  Youthbuild  program  and  the 
intent  of  this  announcement  of  funding 
availability;  whether  the  proposed 
program  activities  will  be  accomplished 
within  the  projected  time  frame; 
whether  the  proposed  program  activities 
are  comprehensive  and  integrated;  and 
the  potential  for  success  of  the  proposed 
program.  Areas  HUD  will  consider  in 
evaluating  the  overall  quality  of  the 
proposed  program  are: 

(a)  Outreach,  recruitment  and 
selection  activities  including: 


(i)  Specific  steps  you  will  take  to 
attract  potential  eligible  participants 
who  are  unlikely  to  be  aware  of  this 
program  (because  of  race,  ethnicity,  sex 
or  disability)  and  selection  strategies; 

(ii)  Special  outreach  efforts  you  will 
make  to  recruit  eligible  young  women, 
young  women  with  dependent  children, 
and  persons  receiving  public  assistance; 
and 

(iii)  Recruitment  arrangements  you 
have  made  with  public  agencies,  courts, 
homeless  shelters,  local  school  systems, 
local  workforce  development  systems, 
community-based  organizations,  etc. 

(b)  Educational  and  job  training 
services  and  activities  including: 

(i)  The  types  of  in-class  academic  and 
vocational  instruction  you  will  provide; 

(ii)  The  number  and  qualifications  of 
program  instructors  and  ratio  of 
instructors  to  participants; 

(iii)  Scheduling  plan  for  classroom 
and  on-the-job  training  needed  to  meet 
program  requirements  and  ensure 
timely  completion  of  your  program; 

(iv)  Reasonable  payments  of 
participants'  wages,  stipends,  and 
incentives. 

(c)  Leadership  development, 
including  the  leadership  development 
training  you  will  offer  to  participants, 
and  strategies  for  providing  the  training 
to  build  group  cohesion  and  peer 
support. 

(a)  Support  services.  You  must 
document  counseling  and  referral 
services  to  be  offered  to  participants,  the 
type  of  counseling,  social  services,  and/ 
or  need-based  stipends  you  will 
provide.  To  receive  higher  points, 
support  services  must  be  documented 
by  letter  of  commitment  from  providers. 

(e)  On-site  training,  including: 
(i)  The  housing  construction  or 

rehabilitation  activities  participants  will 
undertake  at  the  site(s)  to  be  used  for  the 
on-site  training  component  of  the 
program; 

(ii)  The  qualification  and  number  of 
on-site  supervisors; 

(iii)  The  ratio  of  trainers  to  students; 

(iv)  The  number  of  students  per  site; 
and 

(v)  The  amounts,  wages,  and/or 
stipends  you  will  pay  to  participants 
during  on-site  work. 

(f)  Job  placement  assistance,  including 
your  commitments,  strategies,  and 
procedures  for: 

(i)  Participant  placement  in  related 
employment,  enrollment  in 
postsecondarv'  education  programs,  job 
development,  starting  business 
enterprises,  or  other  opportunities 
leading  to  economic  independence:  and 

(ii)  Follow-up  assistance  and  support 
activities  to  program  graduates. 

(2)  (10  points)  HUD  will  assign 
Housing  Program  Priority  Points  to  all 
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applicatioi  is  that  contain  evidence  that 
housing  re  sources  from  other  Federal, 
State,  loca  ,  or  private  sources  that  are 
available  aid  firmly  committed  to  cover 
all  costs,  ill  hill,  for  the  following 
housing  ac  tivities  for  the  proposed 
Youthbuih  I  program:  acquisition, 
architectuial  and  engineering  fees, 
constructic  n,  and  rehabilitation.  It  also 
is  imperati  ve  that  your  proposed 
housing  sil  es  provide  quality  training. 
Applications  that  do  not  include  proper 
documentc  tion  of  firm  financial 
commitme  its  of  non-Youthbuild 
resources  c  r  propose  to  use  Youthbuild 
grant  fundi  i,  in  whole  or  in  part,  or  do 
not  eviden  :e  site  control,  for  any  one  of 
the  housin ;  activities  listed  above  will 
not  be  enti  led  to  housing  program 
priority  po  nts.  HUD  will  not  use 
housing  reiiources  in  evaluating  the 
Leveraging  Resources  factor.  Forms  2C, 
Housing  Site  Description,  and  2C10, 
Youthbuih  Grant  Individual  Housing 
Project  Sit«  Estimate,  must  be 
completed  to  receive  the  Housing 
Priority  po  nts. 

(3)  HUD  will  award  up  to  two  (2) 
additional  soints  to  any  application 
submitted  )y  the  City  of  Dallas,  Texas, 
to  the  extent  this  subfactor  is  addressed. 
Due  to  an  c  rder  of  the  U.S.  District 
Court  for  tlie  Northern  District  of  Texas, 
Dallas  Division,  with  respect  to  any 
applicatior  submitted  by  the  City  of 
Dallas,  Tex  as,  HUD  will  consider  the 
extent  to  w  bich  the  application's 
proposed  activities  will  eradicate  the 
vestiges  of  racial  segregation  in  the 
Dallas  Housing  Authority's  programs 
consistent  vith  the  Court's  order. 

Rating  Fac  or  4:  Leveraging  Resources 
(10  Points) 


(Exhibit  4E 
Resources 
Must  Provi  ie 
Commitme  it 
Amount  of 
Contributic  n) 


which  firm 


Non-Housing  Program 
vtust  Be  Completed  and  You 

Letters  of  Firm 

From  the  Donor  With  the 
Cash  or  In-Kind 


This  fact  )r  addresses  the  extent  to 


commitment  of  resources  are 


obtained  fr  jm  Federal,  State,  local,  and 
private  anc  nonprofit  sources  other  than 
from  you  tl  e  applicant.  In  assigning 
points  for  t  lis  criterion,  HUD  will 
consider  th  e  level  of  non-housing 
resources  c  btained  for  cash  or  in-kind 
contributions  to  cover  the  following 
kinds  of  ari  as: 

(1)  Socia  services  (i.e.,  counseling 
and  trainin  i); 

(2)  Use  o  existing  vocational,  adult, 
and  bilingi  al  educational  courses; 

(3)  Dona  ion  of  labor,  resource 
personnel,  supplies,  teaching  materials, 
classroom,  and/or  meeting  space; 

(4)  Other  commitments. 


In  rating  this  element,  HUD  will 
consider  only  those  contributions  for 
which  current  firm  commitments  have 
been  provided.  HUD  will  evaluate  the 
level  of  non-housing  resources  proposed 
based  on  their  importance  to  the  total 
program.  Leveraging  will  only  be 
counted  if  you  have  documented  proof. 
Letters  of  commitment  should  include 
the  dollar  amount  and  be  signed  by  the 
donors. 

Resources  from  other  Federal,  State, 
Local  or  Private  Entities.  You  should  use 
existing  housing  and  homeless 
assistance  programs  administered  by 
HUD  or  other  Federal,  State,  local,  or 
private  and  nonprofit  housing  programs 
as  part  of  your  Youthbuild  Program.  In 
addition,  you  should  use  other  non- 
Youthbuild  funds  available  for 
vocational,  adult,  and  bilingual 
education  programs  or  for  job  training 
under  the  Job  Training  Partnership  Act 
and  the  Personal  Responsibility  and 
Work  Opportunity  Reconciliation  Act  of 
1996.  The  selection  process  described  in 
this  Youthbuild  Program  section  of  the 
SuperNOFA  provides  for  applicants  to 
receive  points  where  grant  applications 
contain  firm  commitments  from  Federal, 
State,  local,  or  private  sources  to 
provide  resources  to  carry  out 
Youthbuild  activities. 

Rating  Factor  5:  Comprehensiveness 
and  Coordination  (5  Points) 

(Provide  a  Narrative  of  No  More  Than 
2  Pages  and  Complete  Exhibit  5B) 

This  factor  addresses  the  extent  to 
which  your  program  reflects  a 
coordinated,  community-based  process 
of  identifying  needs  and  building  a 
system  to  address  the  needs  by  using 
available  HUD  funding  resources  and 
other  resources  available  to  the 
community. 

In  evaluating  this  factor,  HUD  will 
consider  the  extent  to  which  you 
demonstrate  that  you  have: 

(1)  Coordinated  your  proposed 
activities  with  those  of  other  groups  or 
organizations  in  order  to  best 
complement,  support,  and  coordinate 
all  known  activities,  and  the  specific 
steps  you  will  take  to  share  information 
on  solutions  and  outcomes  with  others. 
You  should  describe  any  written 
agreements,  memoranda  of 
understanding  in  place,  or  those  that 
will  be  in  place  after  award. 

(2)  Taken  or  will  take  specific  steps  to 
become  active  in  the  community's 
Consolidated  Planning  process 
(including  the  Analysis  of  Impediments 
to  Fair  Housing  Choice)  established  to 
identify  and  address  a  need/problem 
that  is  related  to  the  activities  you 
propose. 


(3)  Taken  or  will  take  specific  steps  to 
develop  linkages  to  coordinate 
comprehensive  solutions  through 
meetings,  information  networks, 
planning  processes,  or  other 
mechanisms  with: 

(a)  Other  HUD  funded  projects/ 
activities  outside  the  scope  of  those 
covered  by  the  Consolidated  Plan:  and 

(b)  Other  activities  funded  by  HUD, 
Federal,  State,  or  local  sources, 
including  those  proposed  or  on-going  in 
the  community(s)  served. 

VI.  Application  Submission 
Requirements 

(A)  Site  Access  Submission 
Requirements.  You  must  submit  a 
schedule  for  the  program,  budgets, 
identification  of  specific  housing  sites, 
and  firm  evidence  of  site  access. 

(1)  Guidance  on  evidence  of  site 
access: 

(i)  If  the  applicant  or  joint  applicant 
have  a  contract  or  option  to  purchase 
the  property,  you  should  provide  a 
statement  to  that  effect  and  include  a 
copy  of  the  contract  or  option; 

(ii)  If  a  third  party  owns  the  property 
or  has  a  contract  or  option  to  purchase, 
that  third  party  must  provide  a  letter  to 
you  stating  the  nature  of  the  ownership 
and  specifically  providing  you  with 
access  to  the  property  for  the  purposes 
of  the  program  and  the  time  frame  in 
which  the  property  will  be  available.  In 
the  case  of  a  contract  or  option,  include 
a  copy  of  the  document;  and 

(iii)  You  must  provide  the  required 
certification  that  the  proposed  activities 
are  consistent  with  the  HUD-approved 
Consolidated  Plan  in  accordance  with 
24  CFR  part  91  and  referenced  in 
Section  11(G)(7)  of  the  General  Section 
of  the  SuperNOFA. 

(B)  Application  Items.  Your 
application  must  contain  the  items 
listed  in  this  Section  VII(B).  These  items 
include  the  standard  forms, 
certifications,  and  assurances  listed  in 
the  General  Section  of  the  SuperNOFA 
that  are  applicable  to  this  funding 
(collectively,  referred  to  as  the 
"standard  forms").  The  standard  forms 
can  be  found  in  Appendix  B  to  the 
General  Section  of  the  SuperNOFA.  The 
remaining  application  items  that  are 
forms  (i.e..  excluding  such  items  as 
narratives,  letters),  referred  to  as  the 
"non-standard  forms"  can  be  found  as 
Appendix  B  to  this  program  section  of 
the  SuperNOFA.  The  items  are  as 
follows: 

(1)  SF-424,  Application  for  Federal 
Assistance. 

(2)  HUD-^24M,  Federal  Assistance 
Funding  Matrix. 

(3)  SF-424A,  Budget  Information  for 
Non-Construction  Programs. 
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(4)  SF— 424B,  Assurances  for 
Construction  Programs. 

(5)  SF-424C,  Budget  Information  for 
Construction  Programs. 

(6)  HUD-50070,  Certification  of  Drug- 
Free  Workplace. 

(7)  HUD-2880,  Applicant/Recipient 
Disclosure/Update  Form. 

(8)  HUD-50071,  Certification  of 
Payments  to  Influence  Certain  Federal 
Transactions. 

(9)  SF-LLL,  Disclosure  of  Lobbying 
Activities  {if  applicable). 

(10)  HlJD-2992,  Certification 
Regarding  Debarment  and  Suspension. 

(11)  Letters  from  property  owners 
allowing  access  to  the  housing  site  for 
construction  training. 

(12)  Submission  of  501(c)(3)  status 
and/or  letter  certifying  non-profit  status 
if  the  applicant  is  a  public  non-profit 
organization. 

(13)  Narrative  Response  to  Factors  for 
Award. 

Factor  1 — Capacity 

Factor  2 — Need 

Factor  3 — Soundness  of  Approach, 
including  completed  Youthbuild  Grant 
Budget  (Exhibit  4A),  Housing  Site 
Description  (Exhibit  2C),  Youthbuild 
Grant  Individual  Housing  Site  Estimate 
(Exhibit  2C10),  Documentation 
Necessary  To  Complete  Environmental 
Review  (Exhibit  2C15),  and  Relocation 
Narrative,  if  Applicable 

Factor  4 — Leveraging,  Including  Your 
Letters(s)  Evidencing  the  Leveraged 
Commitment{s) 

Factor  5 — Coordination,  Include  HUD- 
2991,  Certification  of  Consistency  With 
the  Consolidated  Plan 

(13)  HUD-2990,  Certification  of 
Consistency  with  the  EZ/EC  Strategic 
Plan  (if  applicable); 

Vn.  Corrections  to  Deficient 
Applications 

The  General  Section  of  the 

SuperNOFA  provides  the  procedures  for 
corrections  to  deficient  applications. 

Vm.  Environmental  Requirements 

Environmental  procedures  apply  to 
HUD  approval  of  grants  when  you 
propose  to  use  Youthbuild  funds  to 
cover  any  costs  for  the  lease, 
acquisition,  rehabiUtation,  or  new 
construction  of  real  property  proposed 
for  housing  project  development. 
Environmental  procedures  do  not  apply 
to  HUD  approval  of  your  application 
when  you  propose  to  use  your 
Youthbuild  funds  solely  to  cover  costs 
for  classroom  and/or  on-the-job 
construction  training  and  support 
services. 


If  you  propose  to  use  your  Youthbuild 
funds  to  cover  any  costs  of  the  lease, 
acquisition,  rehabilitation,  or  new 
construction  of  real  property,  you  must 
submit  all  relevant  environmental 
information  in  your  application  to 
support  HUD  decisionmaking  in 
accordance  with  the  environmental 
procedures  and  standards  set  forth  in 
HUD  Regulation  24  CFR  585.307. 

IX.  Authority 

This  program  is  authorized  under 
subtitle  D  of  title  IV  of  the  Cranston- 
Gonzalez  National  Affordable  Housing 
Act,  as  added  by  section  164  of  the 
Housing  and  Community  Development 
Act  of  1992  (Pub.L.  102-550,  106  Stat. 
3723,  42  U.S.C.  12899).  The  Youthbuild 
Program  regulations  are  found  in  24 
CFR  part  585. 

Appendix  A — Instructions  for 
Completion  of  Youthbuild 
Environmental  Requirements  (Exhibit 
2C(15)) 

A.  Instructions  to  Applicants 

1.  If  you  propose  to  use  Youthbuild 
funds  to  cover  any  costs  of  the  lease, 
acquisition,  rehabilitation,  or  new 
construction  or  real  property,  you  shall 
submit  all  relevant  environmental 
information  in  your  application  to 
support  HUD  decisionmaking  in 
accordance  with  the  environmental 
procedures  and  standards  set  forth  in  24 
CFR  585.307.  For  each  proposed 
Youthbuild  property  for  which  HUD 
environmental  procedures  apply,  you 
are  to  prepare  a  separate  Exhibit  2C{15) 
in  which  you  supply  HUD  with 
environmental  threshold  information 
and  letters  from  qualified  data  soiuces 
(see  definition  below)  which  support 
the  information.  HUD  will  review  yoiu 
submission  and  determine  how,  if 
necesseuy,  HUD  will  comply  with  any 
Federal  laws  and  authorities  that  may  be 
applicable  to  your  property  proposed  for 
Youthbuild  funding.  If  environmental 
procedures  apply  and  Exhibit  2C(15) 
with  supporting  documentation  is  not 
included  then  the  application  will  be 
deemed  ineligible. 

You  are  to  follow  these  instructions 
for  preparing  Exhibit  2C(15).  The 
instructions  advise  you  on  how  to 
obtain  and  document  certain 
information  to  be  supplied  to  HUD  in 
this  exhibit.  Before  selecting  a  property 
for  Youthbuild  funding,  you  should 
read  these  instructions  and  be  advised 
that  HUD  encmu^ges  you  to  select,  to 
the  extent  practicable,  properties  and 
locations  that  are  ft«e  of  environmental 
hazards  and  problems  discussed  in 
these  instructions.  The  responses  to  the 
environmental  criteria  in  Exhibit  2C(15) 


will  be  used  to  determine 
environmental  approval  or  disapproval 
by  HUD  of  proposals  for  physical 
development  of  properties. 

2.  After  selecting  a  property'  for 
proposed  Youthbuild  funding,  you  are 
to  determine  the  activities  to  be 
undertaken  with  your  Youthbuild 
funds.  You  are  to  indicate  in  section  E 
whether  the  Youthbuild  funds  will  be 
used  for: 

(a)  Lease  or  purchase  of  a  property; 

(b)  Minor  renabilitation  or 

(c)  Major  rehabilitation;  or 

(d)  New  construction  of  housing. 
The  activities  proposed  for 

Youthbuild  funding  will  determine  the 
kind  of  data  that  you  will  need  to  obtain 
from  a  qualified  data  source  in  order  to 
complete  Exhibit  2C(15). 

3.  Once  you  have  selected  a  property 
and  determined  the  activities  for 
Youthbuild  funding,  you  are  advised  to 
check  with  your  city  or  county  agency 
that  administers  HUD's  Community 
Development  Block  Grant  program  and 
performs  environmental  reviews,  or  the 
local  planning  agency.  The  reason  is 
that  most,  if  not  all,  the  data  needed  for 
preparing  Exhibit  2C(15)  is  readily 
available  from  the  local  community 
development  agency  and  the  local 
planning  agency.  You  are  advised  to  ask 
the  environmental  staff  of  those 
agencies  the  following: 

(a)  Has  the  agency  ever  prepared  an 
environmental  review  of  the  proposed 
Youthbuild  property  or  the 
neighborhood  in  which  the  property  is 
located,  and  if  so,  would  it  provide  a 
copy  to  the  applicant  for  use  by  HUD; 

(b)  Would  the  agency  assist  you  in 
completing  section  G:  or  if  the  agency  is 
not  able  to  help  complete  any  item  in 
section  G,  would  the  agency  advise  you 
which  local  or  State  agency  is  the 
appropriate  qualified  data  source  for 
obtaining  the  information. 

Also,  you  should  check  with  the  local 
planning  agency  before  proceeding 
elsewhere  for  the  information. 

You  are  advised  that  the  cost  of 
preparing  information  and  analyses 
needed  for  Exhibit  2C(15)  is  an  eligible 
cost  under  the  Youthbuild  program  and 
is  reimbursable  if  you  are  approved  for 
a  grant. 

4.  The  following  definitions  are  of  key 
terms  used  in  these  instructions.  Most  of 
the  other  terms  are  technical  and  their 
definition  would  be  known  to  qualified 
data  sources. 

(a)  Qualified  data  source  means  any 
Federal,  State  or  local  agency  with 
expertise  or  experience  in 
environmental  protection  (e.g.,  the  local 
community  development  agency;  the 
land  planning  agency;  the  State 
environmental  protection  agency;  the 
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State  Histo  ic  Preservation  Officer)  or 
any  other  s  jurce  qualified  to  provide 
reliable  inf  }rmation  on  the  particular 
subject.  A  letter  supporting  the 
information  from  each  qualified  data 
source  is  to  be  attached  to  Exhibit 
2C(15). 

(b)  Minoi  rehabilitation  means 
proposed  fixing  and  building  repair: 

(i)  Where  the  estimated  cost  of  the 
work  is  les!  than  75  percent  of  the 
property  va  lue  after  completion; 

(ii)  That  does  not  involve  changes  in 
land  use  fr(  m  residential  to 
nonresiden  ial,  or  from  nonresidential 
to  resident!  d; 

(iii)  That  does  not  involve  the 
demolition  of  one  or  more  buildings,  or 
parts  of  a  bi  lilding,  containing  the 
primary  us<  i  served  by  the  project;  and 

(iv)  That  ioes  not  increase  unit 
density  by  i  aore  than  20  percent. 

For  mino  ■  rehabilitation  of  a  building 
located  in  a  floodplain,  the  criteria  for 
substantial  mprovement  modify  this 
definition.  I  See  Item  B  3  below) 

(c)  MajorVehabilitation  means 
proposed  fixing  and  building  repair: 

(i)  Where  the  estimated  cost  of  the 
work  is  75  |  »ercent  or  more  of  the 
property  va  ue  after  completion;  or 

(ii)  That  i  ivolves  changes  in  land  use 
from  reside  itial  to  nonresidential,  or 
from  nonrei  idential  to  residential;  or 

(iii)  That  nvolves  the  demolition  of 
one  or  more  buildings,  or  parts  of  a 
building,  containing  the  primary  use 
served  by  tl  e  project;  or 

(iv)  That  ncreases  unit  density  by 
more  than  2  0  percent. 

(d)  Multij  imily  housing  means  any 
residential  building  that  contains  five  or 
more  apartments  or  rooming  units. 

(e)  Single  family  housing  means  any 
residential  I  luilding  that  contains  one- 
to-four  dwe  ling  units. 

Because  e  ach  Federal  environmental 
law  or  authority  has  compliance 
requiremen  s  that  differ  according  to  the 
type  of  prop  osed  activity  to  be  funded, 
you  are  reqi  ired  to  supply  information 
in  Exhibit  2 11(15)  only  for  the  type  of 
activity  for  vhich  the  Youthbuild  grant 
will  be  usee . 

(a)  If  you  jropose  new  construction  or 
major  rehab  litation  of  multifamily 
housing,  yo  i  must  supply  complete  and 
reliable  environmental  threshold 
information!  for  items  1  through  13  in 
section  G. 

(b)  If  you  propose  new  construction  of 
single  family  housing,  you  must  supply 
complete  and  reliable  environmental 
threshold  irtformation  for  items  1 
through  12  n  section  G. 

(c)  If  you  jropose  minor  rehabilitation 
of  multifam  ly  or  single-family  housing, 
or  the  pure!  ase  or  lease  of  a  property, 
you  must  si  pply  complete  and  reliable 


environmental  threshold  information  for 
items  1  through  7  in  section  G. 

5.  Applicants  subject  to  HUD's 
environmental  procedures  are  to  submit 
Exhibit  2C(15)  and  accompanying 
documentation  to  HUD  with  die 
applications  for  grant  assistance.  Such 
applicants  are  prohibited  from 
committing  or  expending  State,  local  or 
other  funds  to  undertake  property 
rehabilitation,  construction  (including 
demolition),  or  acquisition  (including 
lease),  until  HUD  and  the  grantee 
execute  a  grant  agreement  for  the 
proposed  Youthbuild  project. 

6.  HUD  reserves  the  right  to  disqualify 
any  application  where  one  or  more 
environmental  thresholds  are  exceeded 
if  HUD  determines  that  the  compliance 
review  cannot  be  conducted  and 
satisfactorily  completed  within  the  HUD 
review  period  for  Youthbuild 
applications. 

B.  Environmental  Threshold  and 
Documentation  Requirements 

The  threshold  and  documentation 
requirements  for  each  of  the  Federal 
environmental  laws  and  authorities  are 
described  below,  following  the  same 
order  as  they  appear  in  section  G. 

1 .  Site  within  designated  coastal 
barrier  resources: 

Threshold:  Youthbuild  applicants  are 
prohibited  by  Federal  law  from  using 
Federal  financial  assistance  for 
properties,  if  the  properties  are  located 
within  designated  coastal  barriers  of  the 
Atlantic  Ocean,  Gulf  of  Mexico,  and  the 
Great  Lakes  (Coastal  Barrier  Resources 
Act,  as  amended,  16  U.S.C.  3501). 

*  Documentation:  You  are  to  select 
either  A  or  B  for  the  condition  that  best 
describes  the  property  and  report  the 
option  selected  in  item  1  of  section  G. 

A.  You  state  that  your  program 
operates  in  a  community  that  does  not 
contain  any  shores  along  the  AUantic 
Ocean,  the  Gulf  of  Mexico,  or  the  Great 
Lakes. 

B.  If  your  program  operates  in  a 
conununity  that  does  contain  shores 
along  the  Atlantic  Ocean,  the  GiUf  of 
Mexico,  or  the  Great  Lakes,  you  must 
provide  HUD  with  a  finding  made  by  a 
qualified  data  source  stating  that  the 
proposed  property  is  not  located  within 
a  designated  coastal  barrier  resource  by 
citing  the  map  panel  number  of  the 
official  maps  issued  by  the  Department 
of  the  Interior  (DOI)  on  the  basis  of 
which  the  finding  was  made. 

2.  Site  contaminated  with  toxic 
chemicals  and  radioactive  materials: 

Threshold:  Under  HUD  policy,  as 
described  in  HUD  Notice  79-33  (Policy 
Guidance  to  Address  the  Problems 
Posed  by  Toxic  Chemicals  and 
Radioactive  Materials),  HUD  will  not 


approve  the  provision  of  financial 
assistance  to  residential  properties 
located  on  contaminated  sites.  Sites 
known  or  suspected  to  be  contaminated 
by  toxic  chemicals  or  radioactive 
materials  include  but  are  not  limited  to 
sites:  (i)  listed  on  either  an  EPA 
Superfund  National  Priorities  List  (NPL) 
or  CERCLA  (Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act)  List, 
or  equivalent  State  list;  (ii)  located 
within  3,000  feet  of  a  toxic  or  solid 
waste  landfill  site;  or  (iii)  with  an 
undergroimd  storage  tank  (which  is  not 
a  residential  fuel  tank). 

*  Documentation:  You  are  to  select 
either  A  or  B  for  the  condition  that  best 
describes  property  and  report  the  option 
selected  in  item  2  of  section  G. 

A.  You  are  providing  HUD  with  a 
finding  made  by  a  qualified  data  source 
stating  that  the  proposed  Youthbuild 
property  and  say  neighboring  properties 
do  not  contain  any  sites  known  or 
suspected  to  be  contaminated  with  toxic 
chemicals  and  radioactive  materials. 

B.  You  are  providing  any  site 
contamination  data  by  a  qualified  data 
source  in  your  letter  for  HUD's 
evaluation  of  contamination  and/or 
suspicion  of  any  contamination  of  a 
proposed  property  or  any  neighboring 
properties. 

3.  Site  affecting  a  floodplain: 
Threshold:  A  property  located  within 
a  floodplain  and  proposed  for  funding  is 
subject  to  Executive  Order  11988, 
Floodplain  Management.  The  Executive 
Order  directs  HUD  to  avoid,  where 
practicable,  proposed  financial  support 
for  any  floodplain  property,  whenever 
HUD  has  options  to  approve  properties 
in  flood-free  locations.  The  Order  does 
not  apply  to  existing  single-family 
properties  proposed  for  purchase  or 
lease  except  for:  (i)  property  that  is 
located  within  a  floodway  or  coastal 
high  hazard  area;  and  (ii)  substantial 
improvement.  Substantial  improvement 
for  flood  hazard  purposes  means  any 
property  rehabilitation  which:  (a) 
increases  the  unit  density  of  the 
property;  or  (b)  equals  or  exceeds  50 
percent  of  the  market  value  of  the 
property  before  rehabilitation,  but 
excluding  the  costs  for  correcting 
health,  sanitary,  and  safety  code 
violations.  Note:  Proposed  funding  for 
substantial  improvement  and  new 
construction  are  subject  to  the  Executive 
Order  decision  making  process.  This 
may  result  in  a  disqualification  of  your 
application  (refer  above  to  number  7 
under  "Instructions  to  Applicants"). 

*  Documentation:  You  are  to  select  A 
or  B  for  the  condition  that  best  describes 
your  property  and  report  the  option 
selected  in  item  3  of  section  G. 
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A.  You  are  providing  HUD  with  a 
finding  made  by  a  qualified  data  source 
stating  that  the  property  is  not  located 
within  the  Special  Flood  Hazard  Area 
(SFHA). 

B.  You  are  providing  HUD  with  a 
finding  made  by  a  qualified  data  source 
that  the  property  is  located  within  the 
Special  Flood  Hazard  Area  (SFHA)  and 
indicating  if  whether  the  property  is 
located  within  a  floodway  or  coastal 
high  hazard  area. 

The  information  for  A  and  B  must 
provide  HUD  with  the  flood  map  panel 
number  obtained  either  from  the  official 
maps  issued  for  the  National  Flood 
Insurance  Program  or  from  the  property 
appraisal  report  used  to  make  the 
finding. 

For  all  proposed  rehabilitation  of 
properties  that  are  located  within  a 
SFHA,  you  must  provide  HUD  with 
estimates  of:  (i)  the  property  value 
before  rehabilitation,  and  (ii)  the  cost  of 
the  proposed  rehabilitation.  Provide  the 
estimates  in  section  F. 

If  the  property  is  found  to  be  located 
within  a  SFHA,  proceed  to  item  4  on 
flood  insurance  protection.  Otherwise 
proceed  to  item  5. 

4.  Building  requiring  flood  insurance 
protection: 

Threshold:  HUD  will  estimate  the 
amount  and  period  of  flood  insiirance 
coverage  that  is  to  be  made  a  condition 
of  approval  of  any  HUD  financial 
assistance  for  a  building  located  within 
a  Special  Flood  Hazard  Area  (SFHA). 
The  Flood  Disaster  Protection  Act  of 
1973  requires  owners  of  HUD-assisted 
buildings  to  purchase  and  maintain 
flood  insurance  protection  as  a 
condition  of  approval  of  any  HUD 
financial  assistance  for  the  proposed 
purchase,  rehabilitation,  or  new 
construction  of  any  SFHA  building.  The 
law  prescribes  the  coverage  period  and 
dollar  amount  of  flood  insurance 
protection. 

Proof  of  Purchase  of  Flood  Insurance 
Protection:  You  must  provide  HUD  with 
proof  of  purchase  of  flood  insurance 
protection  for  any  proposed  Youthbuild 
building  located  within  the  SFHA, 
whenever  HUD  funding  is  being  used 
for  property  purchase,  rehabilitation,  or 
new  construction.  The  standard 
documentation  for  compliance  is  the 
Policy  Declarations  form  issued  by  the 
National  Flood  Insurance  Program 
(NFIP)  or  issued  by  any  property 
insurance  company  offering  coverage 
under  the  NFIP.  Whenever  the 
requirement  applies  to  coverage  which 
extends  to  future  years,  the  grant 
agreement  will  require  that  the  insured 
has  its  insurer  automatically  forward  to 
HUD,  in  the  same  manner  as  to  the 
insured,  an  information  copy  of  the 


Policy  Declarations  form,  which  is  used 
to  verify  compliance.  The  Youthbuild 
appliccints  responsibility  ceases  in  cases 
where  a  mortgage  loan  is  approved 
requiring  flood  insurance  as  condition 
of  loan  approval  by  a  lender  (other  than 
the  Youthbuild  applicant),  whose 
responsibility  is  to  assure  flood 
insurance  coverage  for  the  loan. 

'Documentation:  You  are  to  select 
either  A  or  B  for  the  condition  that  best 
describes  your  property  and  report  the 
option  selected  in  item  4  of  section  G. 

A.  You  already  own  the  property  and 
attach  a  copy  of  the  Policy  Declarations 
form  confirming  that  a  current  flood 
insurance  policy  is  in  effect  and  the 
policy  provides  adequate  coverage  for 
the  building  proposed  for  the 
Youthbuild  project  located  within  the 
Special  Flood  Hazard  Area. 

B.  After  you  have  purchased  (or 
constructed,  in  the  case  of  proposed 
new  construction)  the  Youthbuild 
property,  you  must  obtain  and  maintain 
flood  insurance  protection.  For  the  term 
and  amount  of  coverage  prescribed  by 
law,  you  must  provide  HUD  with  a  copy 
of  the  Policy  Declarations  form 
confirming  that  the  flood  insurance 
policy  is  in  effect  and  the  policy 
provides  adequate  coverage  for  the 
Youthbuild  building  located  within  the 
Special  Flood  Hazard  Area. 

5.  Site  within  clear  zones  or  accident 
potential  zones  of  airports  and  airfields: 

Threshold:  HUD  poUcy  as  described 
in  24  CFR  part  51,  subpart  D  applies  to 
HUD  approval  of  financial  assistance  to: 
(a)  properties  located  within  clear 
zones;  and  (b)  in  the  case  of  new 
construction  or  major  rehabilitation, 
properties  located  within  accident 
potential  zones. 

(a)  Clear  zones:  New  construction  and 
major  rehabilitation  of  a  property  that  is 
located  on  a  clear  zone  site  is 
prohibited.  HUD  financial  assistance  in 
a  clear  zone  is  allowed  only  for  the 
proposed  lease,  purchase,  or  minor 
rehabilitation  of  properties  (24  CFR 
51.302(a)).  For  HUD  funding  approval 
for  any  property  in  a  clear  zone:  (a)  HUD 
will  give  advance  written  notice  to  the 
prospective  property  buyer  in  accord 
with  24  CFR  51.303(a)(3);  and  (b)  a  copy 
of  the  HUD  notice  signed  by  the 
prospective  property  buyer  will  be 
placed  in  the  property  file.  The  written 
notice  informs  the  prospective  property 
buyer  of:  (i)  the  potential  hazards  from 
airplane  accidents  which  studies  have 
shown  more  likely  to  occur  within  clear 
zones  than  in  other  areas  around  the 
airport/airfield;  and  (ii)  the  potential 
acquisition  by  airport  or  airfield 
operators,  who  may  wish  to  buy  the 
property  at  some  future  date  as  part  of 
a  clear  zone  acquisition  program. 


(b)  Accident  potential  zones:  For 
properties  located  within  the  accident 
potential  zone  (APZ),  HUD  shall 
determine  whether  the  use  of  the 
property  is  generally  consistent  with 
Department  of  Defense  "Land  Use 
Compatibility  Guidelines  for  Accident 
Potential  Zones." 

'Documentation:  You  are  to  select 
either  A  or  B  for  the  condition  that  best 
describes  your  property  and  report  the 
option  selected  in  item  5  of  section  G. 

A.  The  property  is  not  located  within 
3,000  feet  of  a  civil  airport  or  military 
airfield. 

B.  If  yoiu-  property  is  located  within 
3,000  feet  of  a  civil  airport  or  military 
airfield,  you  must  provide  HUD  with  a 
finding  from  the  airport  operator  stating 
whether  or  not  the  property  is  located 
within  a  runway  clear  zone  at  a  civil 
airport,  or  a  clear  zone  or  accident 
potential  zone  at  a  military  airfield. 

For  properties  that  are  located  within 
a  runway  clear  zone  or  a  clear  zone  or 
accident  potential  zone,  if  you  propose 
to  rehabilitate  such  a  property  you  must 
provide  HUD  with  estimates  of:  (i)  the 
cost  of  the  proposed  rehabilitation,  and 
(ii)  the  property  value  after  completion 
of  the  rehabilitation.  The  estimates  are 
to  be  provided  in  section  F. 

6.  Site  is  or  affects  an  historic 
property: 

Threshold:  Only  if  a  property  is 
proposed  for  rehabilitation  or  new 
construction  must  HUD  in  consultation 
with  the  State  Historic  Preservation 
Officer  (SHPO),  and  following  the 
Department  of  the  Interiors  Standards 
and  Guidelines  for  Evaluation,  make  a 
determination  whether  the  property  is: 

(a)  Listed  on  or  formally  determined 
to  be  eligible  for  listing  on  the  National 
Register  of  Historic  Places; 

(d)  Located  within  or  directly  adjacent 
to  an  historic  district;  or 

(c)  A  property  whose  area  of  potential 
effects  includes  an  historic  district  or 
property. 

Historic  properties  and  districts  are 
subject  by  law  to  special  protection  and 
historic  preservation  processing  which 
HUD  must  perform  to  comply  with  the 
regulations  of  the  Advisory  Council  on 
Historic  Preservation  (ACHP:  36  CFR 
part  800).  Note:  If  you  are  using 
information  ftiam  the  SHPO  as  a 
qualified  data  source  you  need  to  allow 
sufficient  time  to  obtain  the  information 
from  the  SHPO.  You  may  wish  to  make 
special  arrangements  with  the  SHPO  for 
rapid  review  of  the  proposed  property 
where  this  is  practicable.  In  addition, 
for  properties  determined  to  be  historic 
properties,  HUD  will  require  30  to  90 
days  in  most  cases  for  HUD  to  perform 
historic  preservation  compliance  with 
the  ACHP  regulations.  This  may  result 
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in  a  disqua  ification  of  the  apphcation 
(refer  abov0  to  number  7  under 
"Instructioiis  to  Apphcants"). 

*Dociunantation:  You  are  to  select 
one  of  the  IpUowing  options  that  best 
describes  the  condition  of  your  property 
and  report  1  he  option  selected  in  item  6 
•of  section  C  . 

A.  You  propose  flnancial  assistance 
for  rehabilitation  or  new  construction, 
and  are  providing  HUD  with  a  SHPO's 
finding  thai  the  proposed  Youthbuild 
activity:      J 

1 .  Is  located  within  an  area  where 
there  are  nq  historic  properties;  or 

2.  Will  h^ve  no  effect  on  historic 
properties;  br 

3.  Will  have  an  effect  on  historic 
properties  not  considered  adverse. 

B.  You  propose  financial  assistance 
for  rehabililation  or  new  construction, 
and  are  pro  nding  HUD  with  a  SHPOs 
finding  thai  the  proposed  Youthbuild 
activity  wil  have  an  adverse  effect  on 
historic  properties. 

C.  You  arb  providing  HUD  with  a 
copy  of  a  le^er  from  the  SHPO  stating 
any  reasonsj  for  not  being  able  to  provide 
you  with  the  requested  information  and 
finding. 

7.  Site  neir  hazardous  industrial 
operations:  I 

Threshold:  Properties  that  are  located 
near  hazardpus  industrial  operations 
handling  fupls  or  chemicals  of  an 
explosive  o<  flammable  natiire  are 
subject  to  HUD  safety  standards  (24  CFR 
51,  Subpart  C).  However,  under  the 
Youthbuild  program,  these  standards 
would  appl;  j  only  if  you  propose:  (i) 
constructioi  i  of  a  building;  (ii) 
conversion  )f  a  non-residential  land  use 
to  a  residen  ial  land  use  including 
making  hab  table  a  building  condemned 
for  habitatic  n;  or  (iii)  rehabilitation  that 
increases  th  b  density  of  a  residential 
structure  by  increasing  the  number  of 
dwelling  or  rooming  units.  In  the  case 
of  tanliLs  containing  conunon  liquid 
fuels,  the  re  }uirement  for  an  acceptable 
separation  distance  (ASD)  calculation 
only  appliei  to  storage  tanks  that  have 
a  capacity  of  more  than  100  gallons. 

*Documeitation:  You  are  to  select 
one  of  the  f(  Uowing  options  that  best 
describe  thq  condition  of  the  property, 
and  report  the  option  selected  in  item  7 
of  section  G 

A.  The  pr  jposed  project  does  not 
include:  (i)  construction  of  a  building; 
(ii)  conversion  of  a  non-residential  land 
use  to  a  resi  iential  land  use  including 
making  hab  table  a  building  condemned 
for  habitation;  or  (iii)  rehabilitation  that 
increases  thj  density  of  a  residential 
structure  by  increasing  the  nimiber  of 
dwelling  or  rooming  units. 

B.  The  proposed  project  includes:  (i) 
constructioi  i  of  a  building:  (ii) 


conversion  of  a  non-residential  land  use 
to  a  residential  land  use  including 
making  habitable  a  building  condemned 
for  habitation;  or  (iii)  rehabilitation  that 
increases  the  density  of  a  residential 
structure  by  increasing  the  number  of 
dwelling  or  rooming  units;  and  you  are 
providing  HUD  with  a  finding  by  a 
qualified  data  source  that  the  proposed 
property  is  not  located  within  the 
inunediate  vicinity  of  hazardous 
industrial  operations  handling  fuel  or 
chemicals  of  an  explosive  or  flammable 
natiue  by  citing  data  used  and  the  maps 
used. 

C.  The  applicant  proposes:  (I) 
construction  of  a  building;  (ii) 
conversion  of  a  non-residential  land  use 
to  a  residential  land  use  including 
making  habitable  a  building  condemned 
for  habitation;  or  (iii)  rehabilitation  that 
increases  the  density  of  a  residential 
structure  by  increasing  the  number  of 
dwelling  or  rooming  units;  and  the 
grantee  provides  HUD  a  finding  made 
by  a  qualified  data  source  stating:  (1) 
that  the  proposed  property  is  located 
within  the  immediate  vicinity  of 
hazardous  industrial  operations 
handling  fuel  or  chemicals  of  an 
explosive  or  flammable  nature;  (2)  the 
type  and  scale  of  such  hazardous 
industrial  operations;  (3)  the  distance  of 
such  operations  from  the  proposed 
property;  (4)  a  preliminary  calculation 
of  the  acceptable  separation  distance 
(ASD)  between  such  operations  and  the 
proposed  property;  and  (5)  a 
recommendation  as  to  whether  it  is  safe 
to  use  the  property  in  accord  with  24 
CFR  51,  Subpart  C. 

8.  Site  near  high  noise  source: 

Threshold:  For  new  construction 
which  is  to  occur  in  high  noise  areas 
(i.e.  exceeding  65  decibels),  applicants 
shall  incorporate  noise  attenuation 
features  to  the  extent  required  by  HUD 
environmental  criteria  and  standards 
contained  in  Subpart  B  (Noise 
Abatement  and  Control)  of  24  CFR  part 
51.  Approvals  in  a  Normally 
unacceptable  noise  zone  require  a 
minimum  of  5  decibels  additional 
sound  attenuation  for  buildings  having 
noise-sensitive  uses  if  the  day-night 
average  sound  level  is  greater  than  65 
decibels  but  does  not  exceed  70 
decibels,  or  a  minimum  of  10  decibels 
of  additional  sound  attenuation  if  the 
day-night  average  sound  level  is  greater 
than  70  decibels  but  does  not  exceed  75 
decibels. 

Proposed  housing  sites  with  above  75 
decibels  are  unacceptable  and  the  noise 
attenuation  measures  require  the 
approval  of  the  Assistant  Secretary  for 
Community  Planning  and  Development. 
In  Unacceptable  noise  zones,  HUD 
strongly  encourages  conversion  of  noise- 


exposed  sites  to  non-housing  land  uses 
compatible  with  the  high  noise  levels. 

For  major  rehabilitation  projects 
involving  five  or  more  dwelling  units 
located  in  the  "Normally  Unacceptable" 
and  "Unacceptable"  noise  zones,  HUD 
actively  seeks  to  have  project  sponsors 
incorporate  noise  attenuation  featvues, 
given  the  extent  and  natiue  of  the 
rehabilitation  being  undertaken  and  the 
level  of  exterior  noise  exposiu'e. 

*Docimientation:  You  are  to  select  A 
or  B  for  the  condition  that  best  describes 
their  project  and  report  the  option 
selected  in  item  8  of  section  G. 

A.  You  are  providing  HUD  with  a 
finding  made  by  a  qualified  data  source 
stating  that  the  property  proposed  by 
the  applicant  for  a  major  rehabilitation 
or  new  construction  project  involving 
five  or  more  dwelling  imits  is  not 
located  within:  (i)  1,000  feet  of  a  major 
noise  source,  road,  or  highway;  (ii) 
3,000  feet  of  a  railroad;  or  (iii)  1  mile  of 
a  civil  or  5  miles  of  a  military  airfield. 

B.  The  applicant  provides  HUD  with 
a  finding  made  by  a  qualified  data 
source:  (i)  stating  that  the  plans  for  the 
property  proposed  by  the  applicant  for 
a  major  rehabilitation  or  new 
construction  project  involving  five  or 
more  dwelling  luiits  will  incorporate 
noise  attenuation  features  in  accord 
with  HUD  environmental  criteria  and 
standards  contained  in  Subpart  B  (Noise 
Abatement  and  Control)  of  24  CFR  part 
51;  (ii)  stating  whether  the  property  is 
located  within  a  "Normally 
Unacceptable"  or  "Unacceptable"  noise 
zone;  and  (iii)  providing  HUD  plans  and 
a  statement  of  the  anticipated  interior 
noise  levels. 

9.  Site  affecting  coastal  zone 
management: 

Threshold:  Only  for  proposed 
activities  involving  new  construction  or 
major  rehabilitation  of  multifamily 
housing  does  the  Coastal  Zone 
Management  (CZM)  authority  apply. 
Projects  which  can  affect  the  coastal 
zone  must  be  carried  out  in  a  manner 
consistent  with  the  approved  State 
coastal  zone  management  program 
under  Sec.  307  of  the  Coastal  Zone 
Management  Act  of  1972,  as  amended. 

*  Documentation:  You  are  to  select 
either  A  or  B  for  the  condition  that  best 
describes  the  project  and  report  the 
option  selected  in  item  9  of  section  G. 

A.  You  state  that  your  project  is  not 
located  within  a  coastal  zone,  as  defined 
by  the  States  Coastal  Zone  Management 
Plan. 

B.  If  your  project  is  located  within  a 
coastal  zone,  you  are  providing  HUD 
with  a  finding  made  by  the  State  CZM 
agency  that  the  project  proposed  by  the 
applicant  is  consistent  with  the 
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approved  State  coastal  zone 
management  program. 

10.  Site  affecting  a  sole  source  aquifer: 
Threshold:  The  sole  source  aquifer 

authority  applies  primarily  to  activities 
involving  proposed  new  construction  or 
conversion  to  housing  of  non-residential 
property.  Projects  which  can  affect 
aquifers  designated  by  the 
Environmental  Protection  Agency  (EPA) 
must  be  reviewed  for  impact  on  such 
designated  aquifer  sources.  The  Safe 
Drinking  Water  Act  of  1974  requires 
protection  of  drinking  water  systems 
which  are  the  sole  or  principal  drinking 
water  source  for  an  area  and  which,  if 
contaminated,  would  create  a  significant 
hazard  to  public  health. 

*Documentation:  You  are  to  select 
either  A  or  B  for  the  condition  that  best 
describes  their  project  and  report  the 
option  selected  in  item  10  of  section  G. 

A.  You  are  providing  HUD  with  a 
finding  made  by  a  qualified  data  source 
stating  that  the  proposed  property  is  not 
located  on  nor  does  it  affect  a  sole 
source  aquifer  designated  by  EPA. 

B.  If  yoiu  project  proposes  new 
construction  or  conversion  activities 
that  are  located  on  or  may  affect  any 
sole  source  aquifer  designated  by  the 
EPA,  you  are  identifying  the  aquifer  and 
providing  HUD  with  an  explanation  of 
the  effect  on  the  aquifer  from  a  qualified 
data  source,  and/or  a  copy  of  any 
comments  on  the  proposed  project  that 
have  been  received  from  the  EPA 
Regional  Office  as  well  as  from  any 
State  or  local  agency  with  jiuisdiction 
for  protecting  the  drinking  water 
system. 

11.  Site  affecting  endangered  species: 
Threshold:  The  Endangered  Species 

Protection  (ESP)  authority  applies 
primarily  to  activities  involving 
proposed  new  construction  or 
conversion  to  housing  of  a  non- 
residential property.  Projects  which  can 
affect  listed  or  proposed  endangered  or 
threatened  species  or  critical  habitats 
require  consultation  with  the 
Department  of  the  Interior  in 
compliance  with  the  procedure  of 
Section  7  of  the  Endangered  Species  Act 
of  1973,  as  amended. 


*Documentation:  You  are  to  select 
either  A  or  B  for  the  condition  that  best 
describes  the  property  and  report  the 
option  selected  in  item  1 1  of  section  G. 

A.  If  your  project  proposes  new 
construction  or  conversion  activities, 
you  are  providing  HUD  with  a  finding 
made  by  a  qualified  data  source  that  the 
project  is  not  likely  to  affect  any  listed 
or  proposed  endangered  or  threatened 
species  or  critical  habitat.  The  finding 
shall  indicate  whether  the  project  is 
located  within  a  critical  habitat,  and  if 
so,  explain  why  the  project  is  not  likely 
to  affect  the  species  or  habitat. 

B.  If  yoiu  project  proposes  new 
construction  or  conversion  activities 
that  are  likely  to  affect  listed  or 
proposed  endangered  or  threatened 
species  or  critical  habitat,  you  are 
providing  HUD  with  a  statement  bom  a 
qualified  data  source  explaining  the 
likely  affect,  and/or  a  finding  made  by 
the  Fish  and  Wildlife  Service  of  the 
Department  of  the  Interior  stating  as 
acceptable  the  proposed  mitigation  that 
you  will  provide  to  protect  any  affected 
endangered  or  threatened  species  or 
critical  habitat. 

12.  Site  affecting  a  designated 
wetland: 

Threshold:  New  construction  or 
conversion  to  housing  of  a  non- 
residential property  located  within  a 
designated  wetland  is  subject  to 
Executive  Order  11990,  Protection  of 
Wetlands.  This  Executive  Order  directs 
HUD  to  avoid,  where  practicable, 
financial  support  for  new  construction 
on  wetland  property. 

Note:  Proposed  funding  for  new 
construction  or  conversion  is  subject  to  the 
Executive  Order  decision  making  process. 
This  may  resuh  in  a  disqualification  of  the 
application  (refer  above  to  number  7  under 
"Instructions  to  Applicants"). 

*  Dociunentation:  You  are  to  select  A 
or  B  for  the  condition  that  best  describes 
the  property  and  report  the  option 
selected  in  item  12  of  section  G. 

A.  You  are  providing  HUD  with  a 
finding  made  by  a  qualified  data  source 
stating  that  the  property  is  not  located 
within  a  designated  wetland  where  new 
construction  or  conversion  is  proposed. 

B.  You  are  providing  HUD  with  a 
finding  made  by  a  qualified  data  source 


that  the  property  is  located  within  a 
designated  wetland,  which  applies  only 
to  property  where  new  construction  or 
conversion  is  proposed. 

The  information  for  A  and  B  must 
provide  HUD  with  the  wetland  panel 
number  obtained  from  official  maps 
issued  by  the  Department  of  the  Interior 
on  the  basis  of  which  the  finding  was 
made,  or  where  DOI  has  not  mapped  the 
area,  a  letter  or  other  documentation 
&t)m  the  Army  Corps  of  Engineers  or 
other  Federal  agency. 

13.  Significant  impact  to  the  hiunan 
environment: 

Threshold:  HUD  must  perform  an 
environmental  assessment  of  any 
property  proposed  for  major 
rehabilitation  or  new  construction 
except  for  a  single-family  property 
having  one-to-foiu-  dwelling  units.  It  is 
the  policy  of  the  Department  to  reject 
proposals  which  have  significant 
adverse  environmental  impacts  and  to 
encourage  the  modification  of  projects 
in  order  to  enhance  environmental 
quality  and  minimize  environmental 
harm.  This  policy  is  authorized  by  the 
National  Environmental  Policy  Act 
(NEPA)  and  the  implementing 
regulations  of  the  Council  on 
Environmental  Quality  and  HUD's 
Environmental  Rule  at  24  CFR  part  50. 

*  Documentation:  You  are  to  provide 
HUD  with  any  information  on  any 
adverse  environmental  impacts  that 
affect  the  property  or  that  the  project 
would  create.  You  are  to  report  this  data 
on  a  separate  sheet  and  attach  it  to 
Exhibit  2C(15).  Examples  of  adverse 
impacts  are:  soil  instability  and 
erodibility;  natural  or  person-made 
hazards  and  nuisances;  air  pollution; 
inadequate  infrastructiire  (e.g.,  water 
supply,  waste  water  treatment,  storm 
water  management,  solid  waste 
collection),  inadequate  public  services 
(i.e.,  fire,  police,  health  care,  social 
services,  schools,  parks)  and 
transportation;  and  encroachment  on 
prime  farmlands  and  wild  and  scenic 
river  areas.  You  are  to  identify  any 
significant  impacts  to  the  human 
environment. 
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The 


Appendix  B 

npn-standard  forms,  which  follow,  are  required  for  your  Youthbuild  application. 


2  C.  Housing  Site  Description 

Complete  all  sections. 


1   Housing  Site  Identification 


>  2.  Number  of  housing  units]  3  Type  of  housing  to  be  produced: 

'      planned  to  be  produced         (check  ail  that  apply) 

residential  rental 


homeownership 

transitional  housing  for  the  homeless 


4.  Homeless  Housing    For  housing  that  will  be  transitional  housing  for  the  homeless,  attach  a  description  of  the  plan  for  the 
outreach  and  placement  of  homeless  families  or  Individuals.  (1  page)  Label  this  narrative  Exhibit  204. 

5     Will  al\  housing  produced  be  provided  for  hoaieless,  low-    :  6.  The  on-site  training  will  consist  of: 

income,  or  very-low  income  persons''  

,  :  New  Construction 

Yes  No  -        ;  ; 

,  Rehabilitation 


7    Are  any  of  the  units  currently  occupied? 
■  Yes        I       ;  No 


8    Name  of  the  current  owner  of  the  property. 


If  yes.  attach  a  relocation  narrative  that  identifies:  the  number  of 
persons  the  business  or  others  occupying  the  property  on  the 
date  ol  submission  of  this  application .  the  number  to  be  displaced, 
the  number  to  tie  temporarily  relocated  but  not  displaced,  the 
estimated  cost  of  relocation  services  payments  and  services,  the  ! 
source  of  funds  for  relocation,  and  the  organization  that  will  j 
provide  relocation  assistance  to  occupants  and  the  contact  ; 
person  s  name  and  phone  number 
Lattei  this  attachment  as  Exhibit  2C7. 


9  Documentation  of  Access    Attach  required  evidence  of  site  access    (Letter  from  the  owner  identified  in  No  8) 
Lat>el  this  attachment  Exhibit  2C9. 

10  Individual  Housing  Project  Site  Estimate  and  Documentation  of  Resources 

Complete  the  attached  Exhibit  2C 10  for  each  housing  project  site  to  be  used  in  conjunction  with  the  Youthbuild  implementation 
program    Attach  documentation  of  resources  twhind  each  Exhibit  2C10. 


1 1  Descrit5e  the  applicant's  role  and  responsibilities  for  the  on-site  housing  construction  or  rehabilitation  work 
Label  this  description  Exhibit  2011. 

12.  Name  the  entity  which  will  own  and  manage  the 
property  after  the  construction  or  rehabilitation  work  is 
completed 


[  13.  Housing  Project  Certifications. 

Housing  Certifications  are  Attached: 

i       •'       \  Yes 

i     zzi; 

i       1  No 


14  Model  Lease 

A  Model  Lease  is  attached: 

I j  Yes 

■       ■  No 


15  Environmental  Threshold  Information  for  Property  Proposed 
for  Youthbuild  funding 

Exhibit  2C15  and  supporting  documentation  is  attached: 

lZj  ^** 

I        •  No 


16  Picture:  (optional)  Provide  a  pichjre  of  each  potential  housing  site    Label  it  Exhibit  2016. 


form  HUD-40200(  1/99) 
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2C10:  Youthbuild  Grant 

Individual  Housing  Project  Site  Estimate 


Address  of  Property  (Include  city.  State,  arid  zip  code) 


Grant  Activities  Resources 

Youthbuild   I  Other  Federal;        State 


4.  Housing 
Rehabilitation 


5.  Total  Housing 
Project  Costs 
for  Site 


I 


Note  1:  Include  both  cash  and  in-kind  contributions. 

Note  2:  When  paid,  in  whole  or  in  part,  with  Youthbuild  program  funds,  the  activities  above  will  trigger 
applicable  Youthbuild  project-related  restrictions  contained  in  Youthbuild  regulations  CFR  Part  585.309, 310. 
or  31 1 .  Applicants  who  propose  to  use  Youthbuild  funds  for  one  or  more  of  these  activities  are  required  to 
complete  the  appropriate  certifications,  i.e..  Exhibit  2C15  and  letter(s)  from  qualified  data  sources  See 
Appendix  Instructbns  for  Completion  of  Youthbuild  Enviornmental  Requirements. 

Documentation  of  Housing  Resources 

Attach  a  letter  of  commitment  from  each  source  of  funding. 


Name  of  Provider  (Donor) 


Cash  or 
In-Kind 


Dollar  Value 
Provided 


Page  No. 
of  Letter 


HUD  Use 
Only 


$ 


Total 


form  HUO-40200  (1/99) 
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2  C  13a:  Housing  Project  Certifications  For  Residential  Rental  Units 

Applicants  requesting  Youthbuiid  Grant  funds  to  fund  any  part  of  the  acquisition, 
architectural  and  engineering  fees,  construction,  rehabilitation,  operating  costs  or 
replacement  reserves  for  a  housing  project  that  will  be  used  for  residential  rental  units, 
must  make  the  following  certifications.  If  the  rightful  property  owner  is  not  the  applicant, 
then  these  certifications  must  be  signed  by  that  property  owner.  A  separate  certification 
must  be  signed  for  each  housing  project. 

The  Applicant  or  Rightful  Property  Owner  certifies  that ,  for  a  period  of  not  less  than  ten  <1 0)  years 
after  construction  or  rehabilitation  is  completed  and  an  occupancy  permit  is  issued  for  the 
Youthbuiid  residential  rental  housing  project  receiving  Youthbuiid  assistance,  it: 

A.  Will  maintain  at  least  a  90  percent  level  of  occupancy  for  individuals  and  families  with 
incomes  less  than  60  percent  of  the  area  median  income,  adjusted  for  family  size.  The 
remaining  ten  percent  of  the  units  will  be  made  available  to  and  occupied  by  low-income 
families.  The  income  test  will  be  conducted  only  at  the  time  of  entry  for  each  unit  available 
for  occupancy.  Each  available  rental  unit  will  be  made  available  to  the  60  percent-of-area- 
median-income  group  for  an  advertising  period  of  not  less  than  90  days  upon  each  vacancy 
occurrence  throughout  the  ten  year  period.  Community-wide  advertisements  for  tenants  of 
this  income  group  will  be  conducted.  If.  at  the  end  of  the  90-day  advertising  period,  no 
qualifying  tenant  leases  the  unit,  the  unit  will  be  advertised  for  individuals  and  families  with 
incomes  between  60  and  80  percent  of  the  area  median  income,  adjusted  for  family  size,  for 
another  90-day  period  Leases  for  tenants  whose  incomes  are  between  60  and  80  percent 
of  the  area  median  income  (exclusive  of  the  ten  percent  allowance)  will  be  limited  to  one  year 
and  such  temporary  tenants  are  not  covered  by  paragraphs  C,  E.,  and  F.  below. 

B.  Will  use  the  model  lease  submitted  with  the  Youthbuiid  application  with  any  modifications 
approved  by  HUD  at  the  time  of  grant  award. 

C  Will  not  terminate  the  tenancy  or  refuse  to  renew  the  lease  of  a  tenant  occupying  a  Youthbuiid 
residential  rental  housing  unit  except  for  serious  or  repeated  violations  of  the  terms  and 
conditions  of  the  lease,  or  for  violation  of  applicable  Federal,  state  or  local  laws,  or  for  other 
good  cause.  Any  termination  or  refusal  to  renewthe  lease  will  be  preceded  bya  not  less  than 
30-day  written  notice  to  the  tenant  specifying  the  grounds  for  the  action. 

D.  Will  maintain  the  premises  in  compliance  with  all  applicable  HUD,  other  Federal,  State  or 
local  program  housing  quality  standards  and  local  code  requirements.  If  no  public 
assistance  is  involved  other  than  the  Youthbuiid  grant,  HUD's  Section  8  housing  quality 
standards  will  be  followed. 

E.  Will  develop  and  adopt  a  tenant  selection  plan  that: 

(1)  is  consistent  with  the  purpose  of  providing  housing  for  homeless  and  very  low-income 
families  and  individuals; 

(2)  is  reasonably  related  to  program  eligibility  and  the  certifying  entity's  ability  to  perform  the 
obligations  of  the  lease; 

(3)  gives  reasonable  consideration  to  the  housing  needs  of  families  that  would  qualify  for  a 
preference  under  section  6(c)(4)(A)  of  the  United  States  Housing  Act  of  1937; 

(4)  provides  for  the  selection  of  tenants  from  a  written  waiting  list  in  the  chronological  order 
of  their  application,  to  the  extent  practicable,  and  for  the  prompt  notification  in  writing  of 
any  rejected  applicant  of  the  grounds  for  any  rejection;  and 

(5)  acknowledges  that  a  family  holding  tenant-based  assistance  under  section  8  of  the 
United  States  Housing  Act  of  1937  will  not  be  refused  tenancy  because  of  the  status  of 
the  prospective  tenant  as  a  holder  of  such  assistance. 


form  HUD-40200  (1/99) 
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2  C13b:  Housing  Project  Certifications  For  Transitional  Housing 

Applicants  requesting  Youthbuild  Grant  funds  to  fund  any  part  of  the  acquisition, 
architectural  and  engineering  fees,  construction,  rehabilitation,  operating  costs  or 
replacement  reserves  for  a  housing  property  that  will  be  used  for  Transitional  housing 
for  the  homeless  must  make  the  certifications  below.  If  the  rightful  property  owner  is  not 
the  applicant,  these  certifications  must  be  signed  by  that  owner.  A  separate  certification 
must  be  signed  for  each  housing  project. 

The  Applicant  or  Rightful  Property  Owner  certifies  that,  for  a  period  of  not  less  than  ten  (1 0)  years 
after  construction  or  rehabilitation  is  completed  and  an  occupancy  permit  is  issued  for  the 
Youthbuild  transitional  housing  project  receiving  Youthbuild  assistance,  it; 


A. 


B. 


Will  ensure  that  the  aggregate  monthly  rental  for  each  Youthbuild  project  will  not  exceed  the 
operating  costs  of  the  project  (including  debt  service,  management,  adequate  reserves  and 
other  documented  operating  costs)  plus  a  six  percent  return  on  any  equity  investment  of  the 
project  owner. 

Will,  if  it  is  a  nonprofit  organization,  use  any  profit  received  from  the  operation,  sale  or 
other  disposition  of  the  project  for  the  purposes  of  providing  housing  for  low-  and  moderate- 
income  families.  Any  profit-motivated  partners  in  a  nonprofit  partnership  will  receive:  (i)  not 
more  than  a  six  percent  return  on  their  equity  investment  from  project  operations:  and  (ii) 
upon  disposition  of  the  project,  not  more  than  an  amount  equal  to  their  initial  equity 
investment  plus  a  return  on  that  investment  equal  to  the  increase  in  the  Consumer  Price 
Index  for  the  geographic  location  of  the  project  since  the  time  of  the  initial  investment  of  such 
partner  in  the  project. 

Will  ensure  that  the  transitional  housing  project  shall  adhere  to  the  requirements  regarding 
service  delivery,  housing  standards  and  rent  limitations  applicable  to  comparable  housing 
receiving  assistance  under  title  IV  of  the  Stewart  B.  McKinney  Homeless  Assistance  Act, 
unless  these  requirements  are  expressly  waived  by  the  Secretary  of  HUD  to  permit  the 
conversion  of  the  project  to  a  permanent  housing  project. 

Will  not  convey  ownership  of  the  property  unless  the  instrument  of  conveyance  requires  a 
subsequent  owner  to  comply  with  the  above  certifications  for  the  balance  of  the  ten  year 
period. 


Signature  of  Authorized  Certifying  Official  of: 

[      j       Applicant  Organization  i      i       Rightful  Property  Owner 


Title 

Organization 

Date 


Address  of  Property: 


form  HU0-40200(  1/99) 
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2  C  13c:  Housing  Project  Certifications  For  Homeownership 

Applicants  requesting  Youthbulld  Grant  funds  to  fund  any  part  of  the  acquisition, 
architectural  and  engineering  fees,  construction,  or  rehabilitation  for  a  housing  property 
that  will  be  used  for  homeownership  must  provide  the  certifications  below,  if  the  rightful 
property  owner  is  not  the  applicant,  then  these  certifications  must  be  signed  by  that 
property  owner.   A  separate  certification  must  be  signed  for  each  housing  project. 

The  Applicant  or  Rightful  Property  Owner  certifies  that,  for  a  period  of  not  less  than  ten  (10)  years 
after  construction  or  rehabilitation  is  completed  and  an  occupancy  permit  is  issued  for  the 
Youthbuild  homeownership  housing  project  receiving  Youthbuiid  assistance,  it: 

A.  Will  ensure  that  the  homeownership  project  will  comply  with  the  requirements  of  the  HOPE  II 
or  HOPE  III  programs  authorized  under  subtitles  B  or  C  respectively  of  title  IV  of  the 
Cranston-Gonzales  National  Affordable  Housing  Act. 

B.  Will  not  convey  ownership  of  the  property  unless  the  instrument  of  conveyance  requires  a 
subsequent  owner  to  comply  with  the  above  certification  for  the  balance  of  the  ten  year 
period 


Signature  of  Authorized  Certifying  Official  of: 
Applicant  Organization  I      i 

Title  

Organization   

Date  

Address  of  Property: 


Rightful  Property  Owner 


form  HU  0-40200(1/99) 
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2  C  15:  Environmental  Threshold  Information 
for  a  Property  Proposed  for  Youthbuild  Funding 

(See  instructions  for  completing  this  exhibit.)  To  be  completed  only  if  Youthbuild  funds  are  being  used  to 
cover  any  cost  for  lease,  acquisition,  rehabilitation,  or  new  construction  of  real  property. 


Youthbuild  Applicant's  Name 


I  Contact  Person's  Name 


'  Pt«one  Number  (Include  Area  Code) 


A.  Street  address  tor  the  property(include  City.  State,  Zip  Code)     ^B    Attach  a  map  ol  the  community  and  mark  on  the  rrtaplhe 

location  of  the  property 

I       Map  is  attached:  Yes  ;      i  No  '~~ 


C   Attach  a  copy  of  any  environmental  review  tor  the 
property  obtained  from  the  local  qualified  data  source 


Environmental  review  is  attached    Yes 


No 


D    Indicate  the  present  and  proposed  use  of  the  property  (i  e  ,  whether  single-family,  multlfamily  or  non-residential):  and 
number  of  dwellings  or  rooming  units 
Present  use  No.  of  units 


Proposed  use: 


No.  of  units 


E    Indicate  the  activities  tor  which  you  are  proposing  to  use  Youthbuild  funds  for  the  property. 

~'    Lease  or  purchase  of  a  property  1  Major  Rehabilitation  Minor  Rehabilitation 


New  Construction 


F    If  the  proposed  Youthbuild  property  is  located  within  a  floodplain.  or  a  clear  zone  or  accident  potential  zone  of  an  airport 

or  airfield,  provide  the  following  information: 
Property  value  before  rehabilitation  j  Rehabilitation  costs  Property  value  after  completion  of 

(est  in  thousands)  rehabilitation  (est.  in  thousands) 

$  $ 


(est.  in  thousands) 
$ 


G.  For  new  construction  or  ma|or  rehabilitation  of  multlfamily  housing,  complete  items  1  through  13.  For  new 
construction  of  single-family  housing,  complete  Items  1  through  12.  For  minor  rehabilitation  of  multlfamily  or 
single-family  housing,  or  for  the  purchase  or  lease  of  a  property,  complete  Items  1  through  7.  The  designation 
"A"  or  "B"  or  "C"  refers  to  the  type  of  documentation  required  by  the  instructions  contained  in  the  Appendix. 

1      Site  within  designated  coastal  barrier  resources 


2.  Site  contaminated  with  toxic  chemicals  and  radioactive  materials 

3.  Site  affecting  a  floodplain 

4  Building  requiring  flood  insurance  protection 

5  Site  within  clear  zones  or  accident  potential  zones  of  airports  and  airfields 

6.  Site  is  or  affects  an  historic  property 

7.  Site  near  hazardous  industrial  operations 

8.  Site  near  high  noise  source 

9.  Site  affecting  coastal  zone  management 

10.  Site  affecting  a  sole  source  aquifer 
1 1    Site  affecting  endangered  species 
12.  Site  affecting  a  designated  wetland 


Indicate  A  or  B 
Indicate  A  or  B 
Indicate  A  or  B 
Indicate  A  or  B 
Indicate  A  or  B 
Indicate  A,  B,  or  C 
Indicate  A,  B,  or  C 
Indicate  A  or  B 
Indicate  A  or  B 
Indicate  A  or  B 
Indicate  A  or  B 
Indicate  A  or  B 


13.  Significant  impact  to  the  human  environment:  Are  there  any  adverse  environmental  impacts  that  affect 
the  property  or  that  the  project  would  create? 
Yes  I      j  If  yes,  document  on  separate  sheet(s).  No 


form  HUO-40200  (1/99) 
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Exhibit  4A 


Total  Youthbulld  Grant  Budget 


Grant  Activities 


Youthbuild 


1    Acquisition  \ 


2    Architecture  and 
Engineering 


3    Housing 
construction 


4    Housing 
rehabilitation 


5    Relocation 


6    Outreach  and 

Recruitment 
•     Activities 


10  Job  placement 
emd4ollow-up 


Sources  of  Funds 
Other  Federal  !  Stefe  ,  Local 


Private 


Total 


7    Education  and     i                         j                                                    ! 
job  training          !                                                                                 j 
(includes  on-site                                                                              | 
training) 

8    Trainee  wage.     •                           '                                                       , 
etc-                                             :                                                    ; 

1                               ;                                                              i 

9    Leadership                                                             '                          [ 
development,                               !                          !                          | 
counseling, 
support  services.  „.                                                 ;. 1 

1 

TV  Subtotal  (sum  of 
lines  1  tvou^  10) 

1 

12  Costs  of 
administering 
Grant.  " 

1 

1 

1 

t 

13  Total  Costs 
(sum  of  lines  11 
and  12) 

$ 

$ 

$ 

$ 

$                          $ 

*    Include  need-based  stlpendsA>enefits/incentives/tools/clothing/etc. 
"  Request  may  not  exceed  1 5%  of  total  budget  (line  13). 


form  HUD-40200  (1/99) 


Federal  Register /Vol.  65,  No.  37 /Thursday,  February  24,  2000 /Notices 


9847 


Exhibit  2F:    Conrt-ordered  Considcnitioa 

Due  to  an  order  of  tiie  U.S.  District  Court  for  the  Northern  District  of  Texas,  Dallas  Division,  with  respect  to  any 
application  by  the  City  of  Dallas,  Texas,  for  HUD  funds,  HUD  shall  consider  the  extent  to  which  the  Youthbuild 
strategy  for  the  Dallas  area  will  be  used  to  eradicate  the  vestiges  of  segregation  in  the  Dallas  Housing  Authority's 
low-income  housing  programs. 

Is  tiie  applicant  the  City  of  Dallas,  Texas? 


D 


No 


DVes 

If  "yes",  please  attach  a  statement  that  addresses  the  effect(s),  if  any,  that  vestiges  of  racial 
segregation  in  die  Dallas  Housing  Authority's  low-income  programs  have  no  potential 
participants  in  the  Youthbuild  program  and  identify  proposed  actions  for  remedying  those 
vestiges.  Label  this  documentation  Exhibit  2F. 
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Exhibit  4B: 

Non-Housing  Program  Resources 

Information  in  this  exhibit  will  be  used  to  rate  the  Non-Housing  Program  Resources  criterion. 
Applicants  should  refer  to  the  specific  instructions  on  how  to  complete  this  exhibit.  Verify  that 
the  letter  is  acceptable.  The  "Dollar  Value  Provided"  figure  is  total  of  those  with  an  acceptable 
letter.  Do  not  include  any  letters  that  are  housing  resources. 
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FUNDING  AVAILABILITY  FOR 
CONTINUUM  OF  CARE  HOMELESS 
ASSISTANCE  PROGRAMS- 
SUPPORTIVE  HOUSING  PROGRAM 
(SHP),  SHELTER  PLUS  CARE  (S+C). 
SECTION  8  MODERATE 
REHABILITATION  SINGLE  ROOM 
OCCUPANCY  PROGRAM  FOR 
HOMELESS  INDIVIDUALS  (SRO) 

Program  Overview 

Purpose  of  the  Programs.  The  purpose 
of  the  Continuum  of  Care  Homeless 
Assistance  Programs  is  to  fund  projects 
that  will  fill  gaps  in  locally  developed 
Continuum  of  Care  systems  to  assist 
homeless  persons  move  to  self- 
sufficiency  and  permanent  housing. 

Available  Funds.  Approximately  $850 
million. 

Eligible  Applicants.  The  chart  in  the 
Appendix  A  to  this  program  section  of 
this  SuperNOFA  identifies  the  eligible 
applicants  for  each  of  the  three 
programs  under  the  Continuum  of  Care. 

Application  Deadline.  May  31,  2000. 

Match.  Yes. 

Additional  Information 

If  you  are  interested  in  applying  for 
funding  under  any  of  the  Continuum  of 
Care  Homeless  Assistance  programs, 
please  review  carefully  the  General 
Section  of  the  SuperNOFA  and  the 
following  additional  information. 

I.  Application  Due  Date,  Application 
Kits,  Further  Information,  and 
Technical  Assistance 

Application  Due  Date.  Your 
completed  application  (an  original 
containing  the  signed  documentation 
and  two  copies)  is  due  on  or  before 
12:00  midnight,  Eastern  time,  on  May 
31,  2000  to  the  addresses  shown  below. 

See  the  General  Section  of  this 
SuperNOFA  for  specific  procedures  that 
you  must  follow  for  the  form  of 
application  submissions  (e.g.,  mailed 
applications,  express  mail,  overnight 
delivery,  or  hand  carried). 

Addresses  for  Submitting 
Applications.  To  HUD  Headquarters. 
Submit  your  original  completed 
application  (the  application  with  the 
original  signed  documentation)  to: 
Room  7270,  Office  of  Community 
Planning  and  Development,  Department 
of  Housing  and  Urban  Development, 
451  Seventh  Street,  SW,  Washington, 
DC  20410,  Attention:  Continuum  of  Care 
Programs. 

To  the  Appropriate  CPD  Field  Office. 
Also  submit  two  copies  of  your 
coinpleted  application  to  the 
Community  Planning  and  Development 
Division  of  the  appropriate  HUD  Field 
Office  for  your  jurisdiction.  The  HUD 
Field  Office  must  receive  the  two  copies 


of  your  application  by  the  deadline  date 
as  well.  The  determination,  however, 
that  your  application  was  received  on 
time  will  be  made  solely  on  receipt  of 
the  application  at  HUD  Headquarters  in 
Washington.  Reviews  will  be  based 
upon  the  contents  of  the  application 
submitted  to  HUD  Headquarters. 

For  Application  Kits.  For  an 
application  kit,  please  call  the 
SuperNOFA  Information  Center  at  1- 
800-HUD-8929  (voice)  or  1-800-HUD- 
2209  (TTY),  or  you  may  download  an 
application  by  Internet  at  http:// 
wvvrw.HUD.gov. 

For  Further  Information.  You  may 
contact  the  HUD  Field  Office  serving 
your  area,  at  the  telephone  number 
shown  in  Appendix  A  to  the  General 
Section  of  the  SuperNOFA,  or  you  may 
contact  the  Community  Connections 
Information  Center  at  1-800-998-9999 
(voice)  or  1-800-HUD-2209  (TTY)  or  by 
Internet  at:  http://www.comcon.org/ 
ccprog.html. 

For  Technical  Assistance.  Before  the 
application  deadline,  HUD  staff  will  be 
available  to  provide  you  with  general 
guidance.  HUD  staff,  however,  cannot 
provide  you  with  guidance  in  actually 
preparing  your  application.  HUD  Field 
Office  staff  also  will  be  available  to  help 
you  identify  organizations  in  your 
community  that  are  involved  in 
developing  the  Continuum  of  Care 
system  and,  in  the  case  of  renewals,  to 
determine  the  HUD  final  year  amount 
(e.g.,  leasing,  supportive  services  and 
operations  for  SHP,  and  rental 
assistance  for  S+C).  Following 
conditional  selection  of  applications, 
HUD  staff  will  be  available  to  assist 
selected  applicants  in  clarifying  or 
confirming  information  that  is  a 
prerequisite  to  the  offer  of  a  grant 
agreement  or  Annual  Contributions 
Contract  by  HUD.  However,  between  the 
application  deadline  and  the 
announcement  of  conditional  selections, 
HUD  will  accept  no  information  that 
would  improve  the  substantive  quality 
of  your  application  pertinent  to  HUD's 
funding  decision. 

Satellite  Broadcast.  HUD  will  hold  an 
information  broadcast  via  satellite  for 
potential  applicants  to  learn  more  about 
the  program  and  preparation  of  the 
application.  For  more  information  about 
the  date  and  time  of  the  broadcast,  you 
should  consult  the  HUD  web  site  at 
http://www.hud.gov. 

11.  Amount  Allocated 

Approximately  $850  million  is 
available  for  this  competition  in  FY 
2000.  Any  unobligated  funds  from 
previous  competitions  or  additional 
funds  that  may  become  available  as  a 
result  of  deobligations  or  recaptures 


from  previous  awards  or  budget 
transfers  may  be  used  in  addition  to' 
2000  appropriations  to  fund 
applications  submitted  in  response  to 
this  program  section  of  this 
SuperNOFA.  The  funds  available  for  the 
Continuum  of  Care  program  can  be  used 
under  any  of  three  programs  that  can 
assist  in  creating  community  systems  for 
combating  homelessness.  The  three 
programs  are: 

(1)  Supportive  Housing; 

(2)  Shelter  Plus  Care;  and 

(3)  Section  8  Moderate  Rehabilitation 
for  Single  Room  Occupancy  Dwellings 
for  Homeless  Individuals. 

The  chart  in  the  Appendix  A  to  this 
program  section  of  this  SuperNOFA 
summarizes  key  aspects  of  the 
programs,  and  also  provides  the 
citations  for  the  statutes  and  regulations 
that  authorize  these  programs.  The 
regulations  listed  in  the  chart  provide 
more  detailed  descriptions  of  each  of 
the  programs. 

As  in  previous  funding  availability 
announcements  for  the  Continuum  of 
Care  Homeless  Assistance  Programs, 
HUD  will  not  specify  amounts  for  each 
of  the  three  programs  this  year.  Instead, 
the  distribution  of  funds  among  the 
three  programs  will  depend  largely  on 
locally  determined  priorities  and  overall 
demand.  Local  priorities 
notwithstanding,  due  to  recent 
Congressional  action,  not  less  than  30 
percent  of  this  year's  total  homeless 
assistance  appropriation  of  $1,020 
billion  must  be  used  for  permanent 
housing  projects.  (See  Sections 
V(A)(4)(b)  and  V(A)(7)  of  this  program 
section  of  the  SuperNOFA  for  additional 
information.)  Should  Congress  pass  and 
the  President  sign  legislation  prior  to 
this  year's  grant  announcement 
permitting  eligible  S+C  renewals 
selected  for  funding  in  the  2000 
competition  to  be  funded  from  sources 
other  than  the  McKinney  Act,  HUD 
reserves  the  right  to  exercise  this 
authority.  Should  this  authority  be 
exercised,  HUD  will  skip  over  these 
selected  S+C  renewal  projects  funded 
from  soxut;es  other  than  the  McKinney 
Act  in  choosing  projects  from 
Continuum  of  Care  priority  lists  for 
McKinney  Act  funding  in  this  year's 
competition.  These  skipped  over  S+C 
renewal  projects  will  not  count  against 
your  continuum's  prorata  need  amount, 
thus  increasing  the  funds  available  for 
other  projects.  You  should  plan  for  this 
eventuality  when  developing  your 
Continuum  of  Care  priority  list.  All 
Shelter  Plus  Care  renewals  selected  for 
funding,  regardless  of  funding  source, 
will  count  toward  the  30  percent 
permanent  housing  requirement. 
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III.  Program  Dbscription;  Eligible 
Applicants;  El  gible  Activities 

(A)  Program  Description. 

(1)  Developing  Continuum  of  Care 
Systems.  The  i  urpose  of  the  Continuum 
of  Care  Homeli  sss  Assistance  Programs 
is  to  fund  proj(  cts  that  will  fill  gaps  in 
locally  develojied  Continuum  of  Care 
systems  to  assi  st  homeless  persons 
move  to  self-su  fficiency  and  permanent 
housing.  The  p  rocess  of  developing  a 
Continuum  of '  ]are  system  to  assist 
homeless  perse  ns  is  part  of  the 
community's  liirger  effort  of  developing 
a  Consolidated  Plan.  For  a  community 
to  successfully  address  its  often 
complex  and  interrelated  problems, 
including  hom  jlessness,  the  community 
must  marshall  ts  varied  resources — 
community  and  economic  development 
resources,  socii  J  service  resources, 
housing  and  he  meless  assistance 
resources — anc  use  them  in  a 
coordinated  an  1  effective  manner.  The 
Consolidated  P  an.  including  the 
Analysis  of  Im|  »ediments  to  Fair 
Housing  Choic  !,  serves  as  the  vehicle 
for  a  coramunii  y  to  comprehensively 
identify  each  o  its  needs  and  to 
coordinate  a  pi  m  of  action  for 
addressing  thei  fi. 

A  Continuun  i  of  Care  system  consists 
of  four  basic  components: 

(a)  A  system  af  outreach  and 
assessment  for  determining  the  needs 
and  conditions  of  an  individual  or 
family  who  is  homeless: 

(b)  Emergenc  y  shelters  with 
appropriate  su[  portive  services  to  help 
ensure  that  hor  leless  individuals  and 
families  receive  adequate  emergency 
shelter  and  refe  rral  to  necessary  service 
providers  or  ho  ising  finders;  - 

(c)  Transitional  housing  with 
appropriate  supportive  services  to  help 
those  homeless  individuals  and  families 
who  are  not  pre  pared  to  make  the 
transition  to  pe  manent  housing  and 
independent  li\  ing;  and 

(d)  Permanen  I  housing,  or  permanent 
supportive  housing,  to  help  meet  the 
long-term  need:  of  homeless  individuals 
and  families. 

A  Continuum  of  Care  system  is 
developed  throi  igh  a  community-wide 
or  region-wide  )rocess  involving 
nonprofit  organ  izatiorts  (including  those 
representing  pe-sons  with  disabilities), 
government  age  ncies.  other  homeless 
providers,  hous  ing  developers  and 
service  provide  s,  private  foundations, 
neighborhood  g  roups,  and  homeless  or 
formerly  homel  jss  persons.  A 
Continuum  of  C  are  system  should 
address  the  spei  :ific  needs  of  each 
homeless  subpcpulation;  the  jobless, 
veterans,  persons  with  serious  mental 
illnesses,  persoi  is  with  substance  abuse 


issues,  persons  with  HIV/AIDS,  persons 
with  multiple  diagnoses,  victims  of 
domestic  violence,  youth,  and  any 
others.  The  term  "multiple  diagnoses" 
may  include  diagnoses  of  multiple 
physical  disabilities  or  multiple  mental 
disabilities  or  a  combination  of  these 
two  types. 

As  an  applicant,  the  conununity 
process  you  use  in  developing  a 
Continuum  of  Care  system  should 
include  interested  veteran  service 
organizations.  To  ensure  that  the 
Continuum  of  Care  system  addresses  the 
needs  of  homeless  veterans,  it  is 
particularly  important  that  you  involve 
veteran  service  organizations  with 
specific  experience  in  serving  homeless 
veterans.  In  addition,  given  the  large 
number  of  youths  aging  out  of  the  Foster 
Care  system  each  year,  you  should  seek 
to  include  persons  knowledgeable  on 
this  issue  in  the  planning  process  and 
ensiu-e  that  your  continuum  of  Care 
system  adeauately  addresses  this  need. 

Yoiu-  application  will  be  given  a  high 
score  under  the  Continuum  of  Care 
scoring  factors  if  the  application 
demonstrates  the  achievement  of  two 
basic  goals: 

•  That  you  have  provided  maximimi 
participation  by  non-profit  providers  of 
housing  and  services;  homeless  and 
formerly  homeless  persons;  state  and 
local  governments  and  agencies;  veteran 
service  organizations;  organizations 
representing  persons  with  disabilities; 
the  private  sector;  housing  developers: 
foundations  and  other  community 
organizations. 

•  That  you  have  created,  maintained 
and  built  upon  a  community-wide 
inventory  of  housing  and  services  for 
homeless  families  and  individuals; 
identified  the  full  spectrum  of  needs  of 
homeless  families  and  individuals;  and 
coordinated  efforts  to  obtain  resources, 
particularly  resources  sought  through 
this  program  section  of  the  SuperNOFA, 
to  fill  gaps  between  the  current 
inventory  and  existing  needs.  This 
coordinated  effort  must  appropriately 
address  all  aspects  of  the  continuum, 
especially  permanent  housing. 

Should  HUD  determine,  in  its  sole 
discretion,  that  sufficient  evidence 
exists  to  confirm  that  the  entity 
responsible  for  convening  and  managing 
the  Continuum  of  Care  process  in  a 
community  has  failed  in  the  past  to 
conduct  a  fair  process,  including  a 
priority  selection  process  that  gives 
equal  consideration  to  projects  proposed 
by  non  profit  organizations,  HUD 
reserves  the  right  to  prohibit  that  entity 
and  the  individuals  comprising  that 
entity  from  participating  in  that  capacity 
in  the  future.  In  making  this 
determination,  HUD  will  consider  as 


evidence  court  proceedings  and 
decisions,  or  the  determinations  of  other 
independent  and  impartial  review 
bodies.  Entities  and  individuals  so 
prohibited  under  this  authority  will  be 
notified  in  writing  within  15  days  of  the 
publication  of  this  Continuum  of  Care 
NOFA  in  the  Federal  Register. 

In  deciding  the  geographic  area  you 
will  cover  in  your  Continuum  of  Care 
strategy,  you  should  be  aware  that  the 
single  most  important  factor  in  being 
awarded  funding  under  this  competition 
will  be  the  strength  of  yoiu  Continuum 
of  Care  strategy  when  measiu-ed  against 
the  Continuum  of  Care  rating  factors 
described  in  this  SuperNOFA.  When 
you  determine  what  jurisdictions  to 
include  in  yoiu'  Continuum  of  Care 
strategy  area,  include  only  those 
jurisdictions  that  are  involved  in  the 
development  and  implementation  of  the 
Continuum  of  Care  strategy. 

The  more  jurisdictions  you  include  in 
the  Continuum  of  Care  strategy  area,  the 
larger  the  pro  rata  need  share  that  will 
be  allocated  to  the  strategy  area  (as 
described  in  Section  V(A)(4)  of  this 
program  section  of  the  SuperNOFA). 
However,  it  would  be  a  mistake  to 
include  jurisdictions  that  are  not  fully 
involved  in  the  development  and 
implementation  of  the  Continuum  of 
Care  strategy  since  this  would  adversely 
affect  the  Continuum  of  Care  score.  If 
you  are  a  rural  county,  you  may  wish  to 
consider  working  with  larger  groups  of 
contiguous  counties  to  develop  a  region- 
wide  or  multi-county  Continuum  of 
Care  strategy  covering  the  combined 
service  areas  of  these  counties. 

Since  the  basic  concept  of  a 
Continuum  of  Care  strategy  is  to  create 
a  single,  coordinated,  inclusive 
homeless  assistance  system  for  an  area, 
the  areas  covered  by  Continuum  of  Care 
strategies  should  not  overlap.  If  your 
Continuum  of  Care  strategy 
geographically  overlaps  to  the  extent 
that  they  are  essentially  competing  with 
each  ether,  projects  in  the  applications/ 
Continuum  of  Care  tha\  receive  the 
highest  score  out  of  the  possible  60 
points  for  Continuiun  of  Care  will  be 
eligible  for  up  to  40  points  under  Need. 
Projects  in  the  competing  applications/ 
Continuum  of  Care  with  the  less 
effective  Continuum  of  Care  strategies 
will  be  eligible  for  only  10  points  under 
Need.  In  no  case  will  the  same 
geographical  area  be  used  more  than  one 
time  in  assigning  Need  points.  The  local 
HUD  Field  Office  can  help  you 
determine  if  any  of  the  areas  proposed 
for  inclusion  by  your  Continuum  of  Care 
system  is  also  likely  to  be  claimed  under 
another  Continuum  of  Care  system  in 
this  competition. 
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(2)  Prioritizing.  HUD's  policy  is  that 
decisions  about  priority  are  best  made 
through  a  locally-driven  process  and  are 
key  to  the  ultimate  goal  of  reducing 
homelessness.  Again  this  year,  you  must 
list  all  projects  proposed  for  funding 
under  this  program  section  of  the 
SuperNOFA  in  priority  order  from  the 
highest  priority  to  the  lowest.  Generally, 
this  priority  order  will  mean,  for 
example,  that  if  HUD  has  funds 
available  only  to  award  8  of  10  proposed 
projects,  then  it  will  award  funding  to 
the  first  eight  eligible  projects  listed, 
except  as  may  be  necessary  to  achieve 
the  new  30  percent  overall  permanent 
housing  requirement — in  which  case 
higher  priority  non-permanent  housing 
projects  may  be  skipped  over  to  fund 
lower  priority  permanent  housing 
projects.  You  should  give  non-profit 
organizations  an  opportunity  to 
participate  in  establishing  these 
priorities. 

To  promote  permanent  housing,  a 
special  incentive  is  being  provided  to 
Continuum  of  Care  systems  that  place 
an  eligible,  new  permanent  housing 
project  in  the  number  one  priority  slot 
on  the  priority  list.  See  Section 
V(A)(4)(b)  of  this  program  section  of  the 
SuperNOFA  for  a  description  of  this 
incentive. 

HUD  will  use  this  priority  list  to 
awcurd  up  to  40  points  per  project  imder 
the  "Need"  scoring  factors.  Higher 
priority  projects  will  receive  more 
points  under  Need  than  lower  priority 
projects.  A  project  priority  chart  is 
included  in  the  application  kit  and  you 
should  complete  and  submit  it.  If  you 
do  not  submit  clear  project  priority 
designations  for  the  continuum,  or  if 
HUD,  at  its  sole  discretion,  caimot 
determine  priority  designations,  then 
HUD  will  give  all  projects  the  lowest 
score  for  Need. 

Project  renewals.  If  your  Supportive 
Housing,  Supportive  Housing 
Demonstration  Program.  SAFAH,  or 
Shelter  Plus  Care  grants  will  be  expiring 
in  calendar  year  2001,  you  must  apply 
under  this  Continuiun  of  Care  program 
section  of  the  SuperNOFA  to  get 
continued  funding. 

Your  local  needs  analysis  process 
must  consider  the  need  to  continue 
funding  for  projects  expiring  in  calendar 
year  2001,  and  you  must  assign  a 
priority  to  those  projects  requesting 
renewal.  HUD  will  not  fund  renewals 
out  of  order  on  the  priority  list  except 
as  may  be  necessary  to  achieve  the  new 
30  percent  overall  permanent  housing 
requirement.  HUD  reserves  the  authority 
to  use  FY  2001  funds,  if  available,  to 
conditionally  select  for  one  year  of 
funding  lower-rated  eligible  SHP 
renewal  projects  that  are  assigned  40 


need  points  in  continuum  of  care 
systems  that:  (1)  Would  not  otherwise 
receive  funding;  and  (2)  have  not 
previously  been  awarded  funds  under 
this  authority. 

Regardless  of  the  priority  assigned  to 
expiring  projects,  you  should  fully 
consider  how  persons  currently  being 
served  by  those  projects  will  continue  to 
be  served,  and  address  this  issue  in  your 
gaps  analysis.  In  previous  competitions, 
some  renewal  projects  that  were  not 
assigned  top  priority  by  a  locality  did 
not  receive  funding.  To  the  extent  your 
community  desires  to  have  such 
projects  renewed,  you  should  give  them 
the  top  priorities  on  the  priority  projects 
listing  in  the  application.  It  is  also 
important  that  they  meet  minimum 
project  eligibility,  capacity,  and  quality 
standards  identified  in  this  program 
section  of  the  SuperNOFA  or  they  will 
be  rejected. 

For  the  renewal  of  a  Supportive 
Housing  Program  project,  Supportive 
Housing  Demonstration  Program  project 
or  SAFAH  project,  you  may  request 
funding  for  one  (1),  two  (2)  or  three  (3) 
years.  For  the  renewal  of  a  Shelter  Plus 
Care  project,  the  grant  term  is  fixed  at 
five  (5)  years  as  required  by  statute.  You 
may  request  up  to  the  amount 
determined  by  multiplying  the  number 
of  units  under  lease  at  the  time  of 
application  for  renewal  funding  under 
this  SuperNOFA  by  the  applicable 
ciurent  Fair  Market  Rent(s)  by  60 
months.  While  full  funding  of  existing 
grants  may  be  requested,  there  is  no 
guarantee  that  the  entire  amount  will  be 
awarded.  As  is  the  case  with  SHP,  HUD 
will  recaptiu^  Shelter  Plus  Care  grant 
funds  remaining  unspent  at  the  end  of 
the  original  gremt  period  when  it  renews 
a  grant. 

This  program  section  of  the 
SuperNOFA  is  not  applicable  to  the 
renewal  of  funding  under  the  SRO 
program.  For  further  guidance  on  SRO 
renewals,  please  contact  your  local  HUD 
Field  Office. 

As  a  project  applicant,  you  are  eligible 
to  apply  for  renewal  of  a  grant  only  if 
you  have  executed  a  grant  agreement  for 
the  project  directly  with  HUD.  If  you  are 
a  project  sponsor  or  subrecipient  who 
has  not  signed  such  an  agreement,  you 
are  not  eligible  to  apply  for  renewal  of 
these  projects.  HUD  will  reject 
applications  for  renewal  submitted  by 
ineligible  applicants.  If  you  have 
questions  about  your  eligibility  to  apply 
for  project  renewal,  contact  the  local 
HUD  field  office.  To  be  considered  an 
applicant  when  applying  as  part  of  a 
consolidated  application,  you  must 
submit  an  originally  signed  HUD  Form 
SF-424  and  the  necessary  certifications 
and  assurances. 


(B)  Eligible  Applicants.  See  Appendix 
A. 

(C)  Eligible  Activities.  See  Appendix 
A. 

rV.  Program  Requirements 

(A)  Statutory  and  Regulatory 
Requirements. 

(1)  SRO  Program.  As  an  applicant, 
you  need  know  that  the  following 
limitations  apply  to  the  Section  8  SRO 
program: 

•  Under  section  8(e)(2)  of  the  United 
States  Housing  Act  of  1937,  no  single 
project  may  contain  more  than  100 
assisted  units; 

•  Under  24  CFR  882.802,  applicants 
that  are  private  nonprofit  organizations 
must  subcontract  with  a  Public  Housing 
Authority  to  administer  the  SRO 
assistance; 

•  Under  section  8(e)(2)  of  the  United 
States  Housing  Act  of  1937  and  24  CFR 
882.802,  rehabilitation  must  involve  a 
minimum  expenditiu^  of  $3,000  for  a 
unit,  including  its  prorated  share  of 
work  to  be  accomplished  on  common 
areas  or  systems,  to  upgrade  conditions 
to  comply  with  the  Housing  Quality 
Standards. 

•  Under  section  441(e)  of  the 
McKinnev  Act  and  24  CFR 
882.805(d)(1),  HUD  pubhshes  the  SRO 
per  unit  rehabilitation  cost  limit  each 
year  to  take  into  account  changes  in 
construction  costs.  This  cost  limitation 
applies  to  rehabilitation  that  is 
compensated  for  in  a  Housing 
Assistance  Payments  Contract.  For 
purposes  of  Fiscal  Year  2000  funding, 
the  cost  limitation  is  raised  from 
$17,500  to  $17,850  per  unit  to  take  into 
account  increases  in  construction  costs 
diu-ing  the  past  12-month  period. 

(2)  Shelter  Plus  Care/Section  8  SRO 
Component.  With  regard  to  the  SRO 
component  of  the  Shelter  Plus  Care 
program,  if  you  are  a  State  or  a  unit  of 
general  local  government,  you  must 
subcontract  with  a  Public  Housing 
Authority  to  administer  the  Shelter  Plus 
Care  assistance.  Also  with  regard  to  this 
•component,  no  single  project  may 
contain  more  than  100  imits. 

(3)  Supportive  Housing  Program. 
Please  be  advised  that: 

•  Where  an  applicant  for  Supportive 
Housing  Program  funding  is  a  State  or 
unit  of  general  local  govenmient  that 
utilizes  one  or  more  nonprofit 
organizations  to  administer  the 
homeless  assistance  project(s), 
administrative  funds  provided  as  part  of 
the  SHP  grant  must  be  passed  on  to  the 
nonprofit  organization(s)  in  proportion 
to  the  administrative  burden  borne  by 
them  for  the  SHP  project(s).  HUD  will 
consider  States  or  units  of  general  local 
government  that  pass  on  at  least  50 
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percent  of  the  administrative  hinds 
made  available  under  the  grant  as 
having  met  th  s  requirement  which  was 
contained  in  t  le  congressional 
committees'  report  accompanying  the 
FY  2000  HUD  Appropriations  Act.  This 
requirement  cjoes  not  apply  to  either  the 
SRO  Program,  since  no  administrative 
funds  are  proyided  as  part  of  the  grant, 
or  to  the  S+C  frogram,  since  paying  the 
costs  associated  with  the  administration 
of  these  grants  is  ineligible  by 
regulation. 

•  HUD  anticipates  publishing  an 
amendment  tb  SHP  program  regulations 
in  the  near  future,  which  amendment 
would  allow  HUD  to  pay  up  to  75%  of 
the  annual  optrating  costs  for 
supportive  housing  in  every  year  of  the 
grant.  The  current  rule,  found  at  24  CFR 
583.125(c),  allbws  HUD  to  pay  up  to 
75%  in  the  first  two  years  of  die  grant 
and  up  to  50*^  in  the  remaining  years. 
If  the  amendmjent  of  this  section  is 
published  witi  final  effect  before 
conditional  selection  of  awards  under 
this  NOFA,  thf  amendment  will  apply 
to  ^ants  awarded  in  this  competition. 

(B)  Match.  Vtou  must  match 
Supportive  Housing  Program  funds 
provided  for  acquisition,  rehabilitation, 
and  new  construction  with  an  equal 
amount  of  funds  from  other  sources;  for 
operating  cost^,  see  preceding 
paragraph.  In  ^ddition,  in  this  year's 
competition,  ybu  must  match  by  25% 
all  funding  for  supportive  services.  The 
cash  source  may  be  you,  the  Federal 
Government,  State  and  local 
governments,  dr  private  resources.  You 
must  match  refttal  assistance  provided 
through  the  Snelter  Plus  Care  Program 
in  the  aggregat^  with  supportive 
services. 

(C)  Linking  Supportive  Housing 
Progmms  and  JAmericorps.  Applicants 
for  the  Supportive  Housing  Program  are 
encouraged  to  link  their  proposed 
projects  with  AmeriCorps,  a  national 
service  prograi^  engaging  thousands  of 
Americans  on  k  full  or  part-time  basis  to 
help  conununijies  address  their 
toughest  challanges,  while  earning 
support  for  college,  graduate  school,  or 
job  training.  Fc  r  information  about 
AmeriCorps  SI  P  partnerships,  call  the 
Corporation  for  National  Service  at  (202) 
606-5000  extension  486.  (This  is  not  a 
toll-free  numlKr.) 

(D)  Linking  f  'ousing  and  Supportive 
Services.  Many  of  the  clients  who  will 
be  served  by  th  b  HUD  programs  covered 
by  this  Continu  um  of  Care  NOFA  may 
need  services  i:  i  addition  to  housing.  It 
is  important  th;  it  potential  grantees 
design  progran^s  which  enhance  access 
to  those  needec  services.  While  HUD 
recognizes  that  there  are  many  ways  to 
ensure  that  clients  receive  the  services 


they  need,  to  the  extent  possible,  the 
Department  encoiuages  providers  to 
develop  housing  programs  which  do  not 
require  peirticipation  in  services  as  a 
part  of  their  tenancy  requirements  while 
ensuring  that,  in  the  case  of  Shelter  Plus 
Care,  the  supportive  service  match 
requirement  is  met. 

(E)  Timeliness  Standards.  As  an 
applicant,  you  are  expected  to  initiate 
your  approved  projects  promptly.  HUD 
may  take  action  if  you  fail  to  satisfy  the 
following  timeliness  standards: 

(1)  Supportive  Housing  Program. 

•  HUD  will  deobligate  SHP  funds  if 
you  have  not  demonstrated  site  control 
within  one  (1)  year  after  you  were 
initially  notified  of  the  grant  award,  as 
provided  in  24  CFR  583.320(a),  subject 
to  the  exceptions  noted  in  that 
regulation. 

•  Except  where  HUD  finds  that  delay 
was  due  to  factors  beyond  your  control, 
HUD  may  deobligate  SHP  funds  if  the 
you  do  not  meet  the  following 
additional  timeliness  standards: 

— You  must  begin  construction 

activities  within  eighteen  (18)  months 
after  initial  notification  of  your  grant 
award  and  complete  them  within 
thirty-six  (36)  months  after  that 
notification. 

— For  activities  that  cannot  begin  until 
construction  activities  are  completed, 
such  as  supportive  service  or 
operating  activities  that  will  be 
conducted  within  the  building  being 
rehabilitated  or  newly  constructed, 
you  must  begin  these  activities  within 
three  (3)  months  after  you  complete 
construction. 

— You  must  begin  all  activities  that  may 
proceed  independent  of  construction 
activities  within  twelve  (12)  months 
after  initial  notification  of  your  grant 
award. 

(2)  Shelter  Plus  Care  Program 
Components  Except  SRO  Component. 
Except  where  HUD  finds  that  delay  was 
due  to  factors  beyond  your  control,  HUD 
will  deobligate  S+C  funds  if  you  do  not 
meet  the  following  timeliness  standards: 

•  For  Tenant-based  Rental  Assistance, 
for  Sponsor-based  Rental  Assistance, 
and  for  Project-based  Rental  Assistance 
without  rehabilitation,  you  must  start 
the  rental  assistance  within  twelve  (12) 
months  of  the  initial  announcement  of 
the  grant  award. 

•  For  Project-based  Rental  Assistance 
with  rehabilitation,  you  must  complete 
the  rehabilitation  within  twelve  (12) 
months  of  initial  notification  of  yoiu- 
grant  award. 

(3)  SRO  Program  and  SRO 
Component  of  the  Shelter  Plus  Care 
Program. 

For  projects  carried  out  under  the 
SRO  program  and  the  SRO  component 


of  the  S+C  program,  the  rehabilitation 
work  must  be  completed  and  the 
Housing  Assistance  Payments  contract 
executed  within  twelve  (12)  months  of 
execution  of  the  Annual  Contributions 
Contract.  HUD  may  reduce  the  number 
of  luiits  or  the  amoimt  of  the  annual 
contribution  commitment  if,*  in  HUD's 
determination,  the  Public  Housing 
Authority  fails  to  demonstrate  a  good 
faith  effort  to  adhere  to  this  schedule. 

V.  -Application  Selection  Process 

(A)  Review,  Rating  and  Conditional 
Selection.  HUD  will  use  the  same 
review,  rating,  and  conditional  selection 
process  for  all  three  programs  (S+C, 
SRO,  and  SHP).  The  standard  factors  for 
award  identified  in  the  General  Section 
of  this  SuperNOFA  have  been  modified 
in  this  program  section  as  described 
below.  Only  the  factors  described  in  this 
program  section — Continuiun  of  Care 
and  Need — will  be  used  to  assign 
points.  To  review  and  rate  applications, 
HUD  may  establish  panels.  In  order  to 
obtain  certain  expertise  and  outside 
points  of  view,  including  views  from 
other  Federal  agencies,  these  panels 
may  include  persons  not  currently 
employed  by  HUD.  Two  types  of 
reviews  will  be  conducted.  Paragraphs 
(1)  and  (2)  below  describe  threshold 
reviews  and  paragraphs  (3)  and  (4) 
describe  factors — Continuum  of  Care 
and  Need — that  will  be  used  to  assign 
points.  Up  to  104  points  (including 
bonus  points  and  points  for  the  coiut- 
ordered  consideration  described  in 
Section  ni(C)(l)  and  (2)  of  the  GENERAL 
SECTION  of  the  SuperNOFA)  will  be 
assigned  using  these  factors. 

(1)  Applicant  and  sponsor  eligibility 
and  capacity.  HUD  will  review  yoiu 
capacity  as  the  applicant  and  project 
sponsor  to  ensure  the  eligibility  and 
capacity  standards  in  this  section  are 
met.  If  HUD  determines  these  standards 
are  not  met,  the  project  will  be  rejected 
from  the  competition.  The  eligibility 
and  capacity  standards  are: 

•  You  must  be  eligible  to  apply  for 
the  specific  program; 

•  You  must  oemonstrate  ability  to 
carry  out  the  project(s).  With  respect  to 
each  proposed  project,  this  means  that 
in  addition  to  knowledge  of  and 
experience  with  homelessness  in 
general,  the  organization  carrying  out 
the  project,  its  employees,  or  its 
partners,  must  have  the  necessary 
experience  and  knowledge  to  carry  out 
the  specific  activities  proposed,  such  as 
housing  development,  housing 
management,  and  service  delivery; 

•  If  you  or  the  project  sponsors  are 
current  or  past  recipients  of  assistemce 
xmder  a  HUD  McKinney  Act  program  or 
the  HUD  Single  Family  Property 
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Disposition  Homeless  Program,  there 
must  have  been  no  delay  in 
implementing  projects  exceeding 
applicable  program  timeliness  standards 
that  HUD  determines  is  within  your  or 
the  project  sponsor's  control, 
imresolved  HUD  finding,  or  outstanding 
audit  finding  of  a  material  nature 
regarding  the  administration  of  HUD 
McKinney  Act  programs  or  the  HUD 
Single  Family  Property  Disposition 
Homeless  Program;  and 

•  You  and  the  project  sponsors  must 
be  in  compliance  with  applicable  civil 
rights  laws  and  Executive  Orders,  and 
must  meet  the  threshold  requirements  of 
Section  n(B)  of  the  General  Section  of 
the  SuperNOFA. 

(2)  Project  eligibility  and  quality.  HUD 
will  review  projects  to  determine  if  they 
meet  the  following  eligibility  and 
quality  standards.  If  HUD  determines 
the  following  standards  are  not  met  by 
a  specific  project  or  activity,  the  project 
or  activity  will  be  rejected  ftt)m  the 
competition. 

•  The  population  to  be  served  must 
meet  the  eligibility  requirements  of  the 
specific  program,  as  described  in  this 
program  section; 

•  At  least  one  of  the  activities  for 
which  assistance  is  requested  must  be 
eligible  under  the  specific  program,  as 
described  in  the  program  regulations; 

•  The  housing  and  services  proposed 
must  be  appropriate  to  the  needs  of  the 
persons  to  be  served.  HUD  may  find  a 
project  to  be  inappropriate  if: 

— The  type  and  scale  of  the  housing  or 
services  clearly  does  not  fit  the  needs 
of  the  proposed  participants  (e.g., 
housing  homeless  families  with 
children  in  the  same  space  as 
homeless  individuals,  or  separating 
members  of  the  same  family,  without 
an  acceptable  rationale  provided); 

— Participant  safety  is  not  ensured; 

— The  housing  or  services  are  clearly 
designed  to  principally  meet 
emergency  needs  rather  than  helping 
participants  achieve  self-sufiiciency; 

— Transportation  and  community 
amenities  are  not  available  and 
accessible;  or 

— Housing  accessibility  for  persons  with 
disabilities  is  not  provided  as 
required  by  applicable  laws; 

An  SHP  project  renewal  will  be 
considered  as  having  met  this 
requirement  through  its  previously 
approved  grant  application. 

•  The  project  must  be  cost-effective  in 
HUD's  opinion,  including  costs 
associated  with  construction, 
operations,  and  administration,  with 
such  costs  not  deviating  substantially 
fi-om  the  norm  in  that  locale  for  the  type 
of  structure  or  kind  of  activity; 


•  Supportive  services  only  projects, 
and  all  others,  must  show  how 
participants  will  be  helped  to  access 
permanent  housing  and  achieve  self- 
sufficiency.  An  SHP  renewal  will  be 
considered  as  having  met  this 
requirement  through  its  previously 
approved  grant  application; 

•  For  the  Section  8  SRO  program,  at 
least  25  percent  of  the  units  to  be 
assisted  at  any  one  site  must  be  vacant 
at  the  time  of  application;  and 

•  For  those  projects  proposed  under 
the  SHP  innovative  category:  Whether 
or  not  a  project  is  considered  innovative 
will  be  determined  on  the  basis  that  the 
particular  approach  proposed  is  new 
within  its  geographic  area,  and  can  be 
replicated. 

(3)  Continuum  of  Care.  HUD  will 
award  up  to  60  points  as  follows: 

(a)  Process  and  Strategy.  HUD  will 
award  up  to  30  points  based  on  the 
extent  to  which  yoiu  application 
demonstrates: 

•  The  existence  of  a  coordinated  and 
inclusive  community  process,  including 
organizational  structure(s),  for 
developing  and  implementing  a 
Continuimi  of  Care  strategy  which 
includes  iLonprofit  organizations  (such 
as  veterans  service  organizations, 
organizations  representing  persons  with 
disabilities,  and  other  groups  serving 
homeless  persons).  State  and  local 
governmental  agencies,  other  homeless 
providers,  housing  developers  and 
service  providers,  private  foundations, 
local  businesses  and  the  banking 
conununity,  neighborhood  groups,  and 
homeless  or  formerly  homeless  persons; 
and 

•  That  a  well-defined  and 
comprehensive  strategy  has  been 
developed  which  addresses  the 
components  of  a  Continuum  of  Care 
system  (i.e.,  outreach,  intake,  and 
assessment;  emergency  shelter; 
transitional  housing;  permanent  and 
permanent  supportive  housing)  and  that 
strategy  has  been  designed  to  serve  all 
homeless  subpopulations  in  the 
community  [e.g.,  seriously  mentally  ill, 
persons  with  multiple  diagnoses, 
veterans,  persons  with  HIV/AIDS), 
including  those  persons  living  in 
emergency  shelters,  supportive  housing 
for  homeless  persons,  or  in  places  not 
designed  for,  or  ordinarily  used  as,  a 
regular  sleeping  accommodation  for 
human  beings. 

(b)  Gaps  and  Priorities.  HUD  will 
award  up  to  20  points  based  on  the 
extent  to  which  your  application: 

•  Describes  the  gap  analysis 
performed,  uses  reliable  information 
and  sources  that  are  presented 
completely  and  accurately,  and 
establishes  the  relative  priority  of 


homeless  needs  identified  in  the 
Continuum  of  Care  strategy;  and 

•  Proposes  projects  that  are  consistent 
v«th  the  priority  analysis  described  in 
the  Continuiun  of  Care  strategy, 
describes  a  fair  project  selection 
process,  explains  how  gaps  identified 
through  the  analysis  are  being 
addressed,  and  correctly  completes  the 
priority  chart. 

When  HUD  reviews  a  community's 
Continuum  of  Care  to  determine  the 
points  to  assign,  HUD  will  consider 
whether  the  community  took  its  renewal 
needs  into  account  in  preparing  its 
project  priority  list.  (See  discussion  on 
renewals  in  Section  in(A)(2)  of  this 
NOFA.) 

(c)  Supplemental  Resources.  HUD 
will  award  up  to  10  points  based  on  the 
extent  to  which  your  application 
incorporates  mainstream  resources  and 
demonstrates  leveraging  of  funds 
requested  under  this  program  section  of 
the  SuperNOFA  with  other  resources, 
including  private,  other  public,  and 
mainstream  services  and  housing 
programs.  To  achieve  the  highest  rating 
for  this  factor,  applicants  must  evidence 
strategies  to  expand  access  to  McKinney 
and  non-McKinney-funded  programs  by 
coordinating  and  integrating  homeless 
programs  with  other  mainstream  health, 
social  services  and  employment 
programs  for  which  homeless 
populations  may  be  eligible.  These 
include  Medicaid,  State  Children's 
Health  Insurance  Program,  Temporary 
Assistance  for  Needy  Families,  Food 
Stamps,  and  services  funding  through 
the  Mental  Health  and  Substance  Abuse 
Block  Grant,  Workforce  Investment  Act 
and  the  Welfare-to-Work  grant  pro-am. 

(d)  EZ/EC  bonus  points.  As  provided 
for  in  Section  ni(C)(l)  of  the  General 
Section  of  this  SuperNOFA,  HUD  will 
add  a  bonus  of  up  to  2  points  to  the 
Continuum  of  Care  score  when:  (1)  At 
least  one  proposed  homeless  assistance 
project  will  be  located  within  the 
boundaries  and/or  will  principally  serve 
the  residents  of  a  federal  Empowerment 
Zone,  Enterprise  Community,  Enhanced 
Enterprise  Community,  or  Strategic 
Plaiming  Communities  (collectively 
"EZ/EC");  and  (2)  if  priority  placement 
will  be  given  by  the  project(s)  to 
homeless  persons  living  on  the  streets  or 
in  shelters  within  the  EZ/EC,  or  whose 
last  known  address  was  within  the  EZ/ 
EC.  In  addition,  and  in  order  for  a 
Continuum  of  Care  system  to  receive 
any  of  the  bonus  points,  the  applicant 
must  specifically  state  how  it  meets  the 
requirements  for  the  two  EZ/EC  bonus 
points,  and  provide  a  narrative 
describing  the  extent  of  the  linkages  and 
coordination  between  proposed  projects 
and  the  EZ/EC.  Examples  of  such 
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coordination  include  having  common 
board  or  com  mittee  membership  (EZ/EC 
and  Continuim  of  Care),  and  having  EZ/ 
EC  resources  directed  toward 
Continuum  o  Care  activities.  The 
greater  the  extent  of  EZ/EC  involvement 
in  and  coordination  with  the 
implementati  an  strategy  for  the 
Continuum  o  Ccire  system  and  projects, 
the  greater  Un!  likelihood  that  bonus 
points  will  be  awarded. 

(e)  Court-oidered  consideration. 
Section  III(C)1 2)  of  the  General  Section 
is  applicable  o  this  program. 

(4)  Need.  H  JD  will  award  up  to  40 
points  for  nead.  There  is  a  three-step 
approach  to  dptermining  the  need  scores 
to  be  awarded  to  projects: 

(a)  Deterwiping  relative  need:  To 
determine  tha  homeless  assistance  need 
of  a  particular  jurisdiction,  HUD  will 
use  nationally  available  data,  including 
the  following  Factors  as  used  in  the 
Emergency  SI  elter  Grants  program:  Data 
on  poverty,  housing  overcrowding, 
population,  aj  e  of  housing,  and  growth 
lag.  Applying  those  factors  to  a 
particular  juri  sdiction  provides  an 
estimate  of  th(  i  relative  need  index  for 
that  jurisdictii  >n  compared  to  other 
jurisdictions  a  pplying  for  assistance 
under  this  pro  gram  section  of  the 
SuoerNOFA. 

(d)  Applying ;  relative  need:  HUD  will 
then  apply  thi  t  relative  need  index  to 
the  total  amou  nt  of  funding  estimated  to 
be  available  ui  ider  this  program  section 
of  the  SuperN  DFA  to  determine  a 
jurisdiction's  ;  )ro  rata  need.  However,  in 
order  to  promi  ite  permanent  housing  for 
the  homeless,  if  a  Continuum  of  Care's 
number  one  pi  iority  project  qualifies  as 
an  eligible,  ne  v  permanent  housing 
project,  then  tl  le  full  amount  of  that 
project's  eligible  activities,  up  to 
$250,000,  will  be  added  to  the  final  pro 
rata  need  amount  for  the  Continuum. 
HUD  also  reseives  the  right  to  adjust  pro 
rata  need,  if  necessary,  to  address  the 
issue  of  projec :  renewals. 

(c)  Awaraini  •  need  points  to  projects: 
Once  the  pro  r  ita  need  is  established,  it 
is  applied  agai  Qst  the  priority  project 
list  in  the  application.  Starting  from  the 
highest  priorit  r  project,  HUD  proceeds 
down  the  list  t  d  award  need  points  to 
each  project.  /  n  eligible  project  will 
receive  the  ful  40  points  for  need  if  at 
least  one  half  c  f  its  requested  amount 
falls  within  th(  i  pro  rata  need  amount  for 
that  Continuuii  of  Care  (COC). 
Thereafter,  HL  D  proceeds  further  down 
the  priority  pri  iject  list  and  awards  20 
points  for  neec  to  each  project  if  at  least 
one  half  of  its  i  equested  amount  falls 
within  the  "second  tier"  of  pro  rata 
need  amount  fi  )r  that  Continuum  of 
Care.  The  "second  tier"  is  the  amount 
between  the  pt  o  rata  need  and  twice  the 


pro  rata  need  for  the  COC.  Remaining 
projects  each  receive  10  points.  If 
projects  are  not  prioritized  for  the 
Continuum,  then  all  projects  will 
receive  10  points  for  Need. 

In  the  case  of  competing  applications 
from  a  single  jurisdiction  or  service 
area,  projects  in  the  application  that 
received  the  highest  score  out  of  the 
possible  60  points  for  Continuum  of 
Care  are  eligible  for  up  to  40  points 
under  Need.  Projects  in  the  competing 
applications  with  lower  Continuimi  of 
Care  scores  are  eligible  for  only  10 
points  under  Need. 

(5)  Ranking.  HUD  will  add  the  score 
for  Continuum  of  Care  to  the  Need  score 
to  obtain  a  total  score  for  each  project. 
The  projects  will  then  be  ranked  from 
highest  to  lowest  according  to  the  total 
combined  score. 

(6)  Conditional  Selection  and 
Adjustments  to  Funding. 

(a)  Conditional  Selection.  Whether  a 
project  is  conditionally  selected,  as 
described  in  Section  V(B)  below,  will 
depend  on  its  overall  ranking  compared 
to  others,  except  that  HUD  reserves  the 
right  to  select  lower  rated  eligible 
projects  in  order  to  meet  the  30  percent 
overall  permanent  housing  requirement. 

When  insufficient  funds  remain  to 
fund  all  projects  having  the  same  total 
score,  HUD  will  first  fund  permanent 
housing  projects  if  necessary  to  achieve 
the  30  percent  overall  permanent 
housing  requirement.  HUD  will  then 
break  ties  among  the  remaining  projects 
with  the  same  total  score  by  comparing 
scores  received  by  the  projects  for  each 
of  the  following  scoring  factors,  in  the 
order  showoi:  Need,  Overall  Continuum 
of  Care  (COC)  score,  COC  Process  and 
Strategy,  COC  Gaps  and  Priorities,  and 
COC  Supplemental  Resoiures.  The  final 
tie-breaking  factor  is  the  priority 
number  of  the  competing  projects  on  the 
apohcable  COC  priority  hst(s). 

(b)  Adjustments  to  Funding.  The 
Secretary  of  HUD  has  determined  that 
geographic  diversity  is  appropriate  to 
carrying  out  homeless  assistance 
programs  in  an  effective  manner.  HUD 
believes  that  geographic  diversity  can  be 
achieved  best  by  awarding  grants  to  as 
many  COCs  as  possible.  To  this  end,  in 
instances  where  any  of  the  50  States,  the 
District  of  Coliunbia,  the 
Commonwealth  of  Puerto  Rico,  Guam, 
the  Northern  Mariana  Islands,  the  Virgin 
Islands,  and  American  Samoa  does  not 
have  at  least  one  funded  COC,  HUD 
reserves  the  right  to  fund  eligible 
project(s)  receiving  40  Need  points  in 
the  COC  with  the  highest  total  score  in 
that  jurisdiction.  To  qualify  for  funding, 
the  total  score  for  these  first  tier  projects 
on  the  COC  priority  hst  must  be  at  least 
70  points.  In  the  case  of  two  or  more 


COCs  with  the  same  total  score,  HUD 
will  use  the  tie-breaking  rules  described 
above.  In  addition,  if  the  highest  priority 
project  passing  threshold  requirements 
within  a  COC  fails  to  meet  the  criteria 
for  receiving  40  Need  points,  HUD 
reserves  the  right  to  reduce  the  total 
requested  amount  for  that  project  to 
allow  it  to  qualify  for  40  Need  points. 
HUD  may  otherwise  adjust  funding  of 
applications  in  accordance  with  the 
provisions  of  Section  III(E)  of  the 
General  Section  of  the  SuperNOFA.  In 
addition,  HUD  reserves  the  right  to 
ensure  that  a  project  that  is  applying  for, 
and  eligible  for,  selection  under  this 
competition  is  not  awarded  funds  that 
duplicate  activities. 

(7)  Additional  selection 
considerations.  HUD  also  wrill  apply  the 
limitations  on  funding  described  below 
in  making  conditional  selections. 

In  accordance  with  the  appropriation 
for  homeless  assistance  grants  in  the 
Fiscal  Year  2000  Appropriation  Act  for 
HUD  (Pub.L.  106-24,  approved  October 
20.  1999;  113  Stat.  1047),  HUD  will  use 
not  less  than  30  percent  of  the  total  FY 
2000  homeless  grant  assistance 
appropriation  to  fund  projects  that  meet 
the  definition  of  permanent  housing. 
Projects  meeting  the  definition  of 
permanent  housing  are:  (1)  new  Shelter 
Plus  Care  projects;  (2)  Shelter  Plus  Care 
renewal  projects;  (3)  Section  8  SRO 
projects;  and  (4)  new  and  renewal 
projects  designated  as  permanent 
housing  for  homeless  persons  with 
disabilities  under  the  Supportive 
Housing  Program.  Since  the  FY  2000 
homeless  grant  assistance  appropriation 
is  $1,020  billion,  not  less  than  $306 
million  must  be  awarded  to  permanent 
housing  projects  unless  an  insufficient 
number  of  approvable  permanent 
housing  projects  is  submitted  in  which 
case  HUD  will  carry  over  the  amount  of 
the  permanent  housing  funding  shortfall 
to  next  year's  competition.  This 
permanent  housing  funding  requirement 
may  result  in  higher  scoring  non- 
permanent  housing  projects  being 
skipped  over  to  fund  lower  scoring 
permanent  housing  projects  or,  within  a 
continuum,  higher  priority  non- 
permanent  housing  projects  being 
skipped  over  to  fund  lower  priority 
permanent  housing  projects. 

In  accordance  witn  section  429  of  the 
McKinney  Act,  HUD  will  award 
Supportive  Housing  funds  as  follows: 
not  less  than  25  percent  for  projects  that 
primarily  serve  homeless  families  with 
children;  not  less  than  25  percent  for 
projects  that  primarily  serve  homeless 
persons  with  disabilities;  and  not  less 
than  10  percent  for  supportive  services 
not  provided  in  conjunction  with 
supportive  housing.  After  projects  are 
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rated  and  ranked,  based  on  the  factors 
described  above,  HUD  will  determine  if 
the  conditionally  selected  projects 
achieve  these  minimum  percentages.  If 
not,  HUD  will  skip  higher-ranked 
projects  in  order  to  achieve  these 
minimum  percentages. 

In  accordance  with  section  463(a)  of 
the  McKinney  Act,  as  amended  by  the 
Housing  and  Community  Development 
Act  of  1992,  at  least  10  percent  of 
Shelter  Plus  Care  funds  will  be  awarded 
for  each  of  the  four  components  of  the 
program:  Tenant-based  Rental 
Assistance;  Sponsor-based  Rental 
Assistance;  Project-based  Rental 
Assistance;  and  Section  8  Moderate 
Rehabilitation  of  Single  Room 
Occupancy  Dwellings  for  Homeless 
Individuals  (provided  there  are 
sufficient  numbers  of  approvable 
projects  to  achieve  these  percentages). 
After  projects  are  rated  and  ranked, 
based  on  the  factors  described  above, 
HUD  will  determine  if  the  conditionally 
selected  projects  achieve  these 
minimum  percentages.  If  necessary, 
HUD  will  skip  higher-ranked  projects  in 
order  to  achieve  these  minimum 
percentages. 

In  accordance  with  section  455(b)  of 
the  McKinney  Act,  no  more  than  10 
percent  of  the  assistance  made  available 
for  Shelter  Plus  Care  in  any  fiscal  year 
may  be  used  for  programs  located 
within  any  one  unit  of  general  local 
government.  In  accordance  with  section 
441(c)  of  the  McKinney  Act,  no  city  or 
urban  county  may  have  Section  8  SRO 
projects  receiving  a  total  of  more  than 
10  percent  of  the  assistance  made 
available  under  this  program.  HUD  is 
defining  the  10  percent  availability  this 
fiscal  year  as  $10  million  for  Shelter 
Plus  Care  and  $10  million  for  Section  8 
SRO.  However,  if  the  amount  awarded 
under  either  of  these  two  programs 
exceeds  $100  million,  then  the  amount 
awarded  to  any  one  unit  of  general  local 
govenunent  (for  purposes  of  the  Shelter 
Plus  Care  program)  or  city  or  urban 
county  (for  the  purposes  of  the  SRO 
program)  could  be  up  to  10  percent  of 
the  actual  total  amount  awarded  for  that 
program. 

Lastly,  HUD  reserves  the  right  to 
reduce  the  amount  of  a  grant  if 
necessary  to  ensure  that  no  more  than 
10  percent  of  assistance  made  available 
under  this  program  section  of  the 
SuperNOFA  will  be  awarded  for 
projects  located  within  any  one  unit  of 
general  local  government  or  within  the 
geographic  area  covered  by  any  one 
Continuum  of  Care.  If  HUD  exercises  a 
right  it  has  reserved  under  this  program 
section  of  the  SuperNOFA,  that  right 
will  be  exercised  uniformly  across  all 


applications  received  in  response  to  this 
program  section  of  the  SuperNOFA. 

(B)  Action  on  Conditionally  Selected 
Applications.  HUD  will  notify 
conditionally  selected  applicants  in 
writing.  As  necessary,  HUD  will 
subsequently  request  them  to  submit 
additional  project  information,  which 
may  include  documentation  to  show  the 
project  is  financially  feasible; 
documentation  of  firm  commitments  for 
cash  match;  documentation  showing 
site  control;  information  necessary  for 
HUD  to  perform  an  environmental 
review,  where  applicable;  and  such 
other  documentation  as  specified  by 
HUD  in  writing  to  the  applicant,  that 
confirms  or  clarifies  information 
provided  in  the  application.  HUD  will 
notify  SHP,  SRO,  S+C  and  S-t-C/SRO 
applicants  of  the  deadline  for 
submission  of  such  information.  If  an 
applicant  is  unable  to  meet  any 
conditions  for  fund  award  within  the 
specified  timeframe,  HUD  reserves  the 
right  not  to  award  funds  to  the 
applicant,  but  instead  to  either:  use 
them  to  select  the  next  highest  ranked 
application(s)  fi-om  the  original 
competition  for  which  there  are 
sufficient  funds  available;  or  add  them 
to  funds  available  for  the  next 
competition  for  the  applicable  program. 

VI.  Application  Submission 
Requirements 

The  application  kit  provides  the 
application  materials,  including  Form 
SF-424  and  certifications,  that  must  be 
used  in  applying  for  homeless 
assistance  imder  this  SuperNOFA. 
These  application  materials  substitute 
for  the  forms,  certifications,  and 
assurances  listed  in  Section  11(G)  of  the 
General  Section  of  the  SuperNOFA 
(collectively,  the  "standard"  forms). 

In  addition  to  the  required  narratives, 
the  items  that  you  must  submit  to  HUD 
as  part  of  the  application  for  homeless 
assistance  funding  are  as  the  following. 
The  standard  forms  can  be  found  in 
Appendix  B  to  the  General  Section  of 
the  SuperNOFA.  The  remaining  forms 
(i.e.,  excluding  such  items  as 
narratives),  referred  to  as  the  non- 
standard forms  can  be  found  as 
Appendix  B  to  this  program  section  of 
the  SuperNOFA): 

1.  2000  Application  Summary  Form. 

2.  Continuum  of  Care  and  Project 
Exhibits. 

3.  Gaps  Analysis  Form. 

4.  Project  Priorities  Form. 

5.  Project  Leveraging  Form. 

6.  EZ/EC  Certification. 

7.  SF-424. 

8.  Applicant  Certifications. 

9.  Consolidated  Plan  Certification(s). 


The  application  requires  a  description 
of  the  Continuum  of  Care  system  and 
the  proposed  project(s).  To  ensure  that 
no  applicant  is  afforded  an  advantage  in 
the  rating  of  the  Continuum  of  Care 
element  (described  in  Section  V(A)(3) 
above),  HUD  is  establishing  a  limitation 
of  25  pages,  excluding  required  multiple 
page  tables  or  charts  but  including  any 
attachments,  on  the  length  of  Exhibit  1 
of  any  application  submitted  in 
response  to  this  NOFA.  HUD  will  not 
consider  the  contents  of  any  pages 
exceeding  this  limit  when  rating  the 
Continuum  of  Care  element  of  any 
application.  The  application  kit  also 
contains  certifications  that  the  applicant 
will  comply  with  fair  housing  and  civil 
rights  requirements,  program 
regulations,  and  other  Federal 
requirements,  and  (where  applicable) 
that  the  proposed  activities  are 
consistent  with  the  HUD-approved 
Consolidated  Plan  of  the  applicable 
State  or  unit  of  general  local 
government,  including  the  Analysis  of 
Impediments  to  Fair  Housing  Choice 
and  the  Action  Plan  to  address  these 
impediments.  Projects  funded  under 
this  SuperNOFA  shall  operate  in  a 
fashion  that  does  not  deprive  any 
individual  of  any  right  protected  by  the 
Fair  Housing  Act  (42  U.S.C.  3601-19), 
section  504  of  the  Rehabilitation  Act  of 
1973  (29  U.S.C.  794).  the  Americans 
with  Disabilities  Act  of  1990  (42  U.S.C. 
12101  etseq.),  Title  VI  of  the  Civil 
Rights  Act  of  1964  (42  U.S.C.  2000d), 
Section  109  of  the  Housing  and 
Community  Development  Act  of  1974 
(42  U.S.C.  5301)  or  the  Age 
Discrimination  Act  of  1974  (42  U.S.C. 
6101).  Section  11(D)  of  the  General 
Section  of  this  SuperNOFA  regarding 
Affirmatively  Furthering  Fair  Housing 
does  not  apply  to  the  Continuum  of  Care 
Homeless  Assistance  programs. 

There  are  three  options  for  submitting 
an  application  under  this  program 
section  of  the  SuperNOFA. 

One;  A  "Consolidated  Application"  is 
submitted  when  a  jurisdiction  (or  a 
consortium  of  jurisdictions)  submits  a 
single  application  encompassing  a 
Continuum  of  Care  strategy  and 
containing  all  the  projects  within  that 
strategy  for  which  funding  is  being 
requested.  Individual  projects  are 
contained  within  the  one  consolidated 
application.  Grant  funding  may  go  to 
one  entity  which  then  administers  all 
funded  projects  submitted  in  the 
application,  or  imder  this  option,  grant 
funding  may  go  to  all  or  any  of  the 
projects  individually.  Youj  application 
will  specify  the  grantee  for  each  project. 

Two:  "Associated  Applications"  are 
submitted  when  applicants  plan  and 
organize  a  single  Continuum  of  Care 
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strategy  which  is  adopted  by  project 
sponsors  or  o  jerators  who  choose  to 
submit  separi  te  appHcations  for  projects 
while  including  the  identical 
Continuiun  o  Care  strategy.  In  this  case, 
project  ftindi]  ig  would  go  to  each 
successful  applicant  individually  and 
each  would  be  responsible  to  HUD  for 
administering  its  separate  grant. 

Three:  A  "S  olo  Application"  is 
submitted  wh  en  an  applicant  applies  for 
a  project  excl  isive  of  participation  in 
any  community-wide  or  region-wide 
Continuum  of  Care  development 
process. 

Options  one  i  and  two  are  not 
substantively  different  and  will  be 
considered  equally  competitive. 
Applicants  ari !  advised  that  projects  that 
are  not  a  part  jf  a  Continuum  of  Care 
strategy  will  rjceive  few,  if  any,  points 
under  the  Cor  tinuum  of  Care  rating 
factors. 

Vn.  Correctio|is  to  Deficient 
Applications 

The  General  Section  of  the 
SuperNOFA  provides  the  procedures  for 
corrections  to  deficient  applications 
(See  Section  V  of  the  General  Section). 

VIII.  Environmental  and  Local  Resident 
Employment  Requirements 

(A)  Envirom  nental  Requirements.  All 
Continuum  of  Care  assistance  is  subject 


to  the  National  Environmental  Policy 
Act  of  1969  and  related  Federal 
environmental  authorities.  No  Federal 
or  non-Federal  funds  or  assistance  that 
limits  reasonable  choices  or  could 
produce  a  significant  adverse 
environmental  impact  may  be 
committed  to  a  project  until  all  required 
environmental  reviews  and  notifications 
have  been  completed.  Conditional 
selection  of  projects  under  the 
Continuum  of  Care  Program  is  subject  to 
the  environmental  review  requirements 
under  24  CFR  582.230,  583.230,  and 
882.804(c).  as  applicable. 

(B)  Local  Resident  Employment.  To 
the  extent  that  any  housing  assistance 
(including  rental  assistance)  funded 
through  this  program  section  of  the 
SuperNOFA  is  used  for  housing 
rehabilitation  (including  reduction  and 
abatement  of  lead-based  paint  hazards, 
but  excluding  routine  maintenance, 
repair,  and  replacement)  or  housing 
construction,  then  it  is  subject  to  section 
3  of  the  Housing  and  Urban 
Rehabilitation  Act  of  1968,  and  the 
implementing  regulations  at  24  CFR  part 
135.  Section  3,  as  amended,  requires 
that  economic  opportunities  generated 
by  certain  HUD  financial  assistance  for 
housing  and  community  development 
programs  shall,  to  the  greatest  extent 
feasible,  be  given  to  low-  and  very  low- 


income  persons,  particularly  those  who 
are  recipients  of  government  assistance 
for  housing,  and  to  businesses  that 
provide  economic  opportimities  for 
these  persons. 

IX.  Authority 

The  Supportive  Housing  Program  is 
authorized  by  title  IV,  subtitle  C,  of  the 
Stewart  B.  McKinney  Homeless 
Assistance  Act  (McKinney  Act),  42 
U.S.C.  11381.  Funds  made  available 
under  this  program  section  of  the 
SuperNOFA  for  the  Supportive  Housing 
Program  are  subject  to  the  program 
regulations  at  24  CFR  part  583. 

The  Shelter  Plus  Care  program  is 
authorized  by  title  TV,  subtitle  F,  of  the 
McKinney  Act,  42  U.S.C.  11403.  Funds 
made  available  imder  this  program 
section  of  the  SuperNOFA  for  the 
Shelter  Plus  Care  program  are  subject  to 
the  program  regulations  at  24  CFR  part 
582. 

The  Section  8  Moderate 
Rehabilitation  Program  for  Single  Room 
Occupancy  Dwellings  for  Homeless 
Individuals  (SRO)  is  authorized  by 
section  441  of  the  McKinnev  Act,  42 
U.S.C.  11401.  Funds  made  available 
imder  this  NOFA  for  the  SRO  program 
are  subject  to  the  program  regulations  at 
24  CFR  part  882,  subpart  H. 

BILUNG  CODE  4210-32-P 
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APPENDIX  A 

CONTINUUM  OF  CARE  HOMELESS  ASSISTANCE  PROGRAMS 

ELEMENT 

SUPPORTIVE 

SHELIER 

SECTION  8 

HOUSING 

PLUS  CARE 

SRO 

AUTHORIZING 

Subtitle  C  of  Title  IV  of 

Subtitle  F  of  Title  IV  of 

Section  441  of  the 

LEGISLATION 

the  Stewart  B.  McKinney 

the  Stewart  B.  McKinney 

Stewart  B.  McKinney 

Homeless  Assistance  Act 

Homeless  Assistance  Act 

Homeless  Assistance  Act 

IMPLEMENTING 

24  CFR  part  583 

24  CFR  part  582 

24  CFR  part  882 

REGULATIONS 

•  PHAs 

ELIGIBLE 
APPLICANT(S) 

•  States 

•  Units  of  general 
local  government 

•  States 

•  Units  of  general 
local  government 

•  Private  nonprofit 
organizations 

•  Special  purpose  units 

•  PHAs 

of  government  such  as 

public  housing  agencies 
(PHAs) 

•  Private  norq)rofit 

organizations 

•  CMHCs  that  are 

public 

nonprofit 

organizations 

ELIGIBLE 

•  Transitional  housing 

•  Tenant-based 

•  SRO  housing 

COMPONENTS 

•  Permanent  housing  for 
disabled  persons  only 

•  Sponsor-based 

•  Project-based 

•  Supportive  services 

•  SRO-based 

1 

not  in  conjunction 

1 

with  supportive 

housing 

•  Safe  Havens 

•  Innovative  supportive 

housing 

•  Acquisition 

•  Rental  assistance 

•  Rental  Assistance 

ELIGIBLE 

•  Rehabilitation 

ACTIVITIES 

•  New  construction 

•  Leasing 

See  footnotes 

•  Operating  costs 

1,2,  and  3 

•  Supportive  services 
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ELEMENT 


ELIGIBLE 
POPULATIONS 

Sde  footnote  2 


POPULATIONS 

GIVEN  SPECIAL 

CONSIDERATION 


INITIAL 

TERM  OF 

ASSISTANCE 


applies  ion. 


SUPPORTIVE 
HOUSING 


Homeless  persons 


SHELTER 
PLUS  CARE 


►  Homeless  persons  with 
disabilities 

►  Homeless  families 
with  children 


MATCH 


3  years 


•  Homeless  disabled 
individuals 

•  Homeless  disabled 
individuals  and 
their  families  ' 


SECTION  8 
SRO 


Homeless  persons  who: 

•  are  seriously 
mentally  ill 

•  have  chronic 
problems  with 
alcohol  and/or 
drugs 

•  have  AIDS  and 
related  diseases 


•  For  acquisition, 
rehabilitation  and  new 
construction,  cash  at 
$1:$1  (SHP); 

•  For  supportive 
services,  cash  at  $1:$4 
(SHP); 

•  For  operating  costs, 
cashat$l:$3(SHP) 


5  years:  TRA,  SRA,  and 
PRA  if  no  rehab 
10  years:  SRO  and  PRA 
with  rehab 


•  Homeless  individuals 

•  Section  8  eligible 
current  occupants 


N/A 


10  years 


Rental  assistance  matched 
in  the  aggregate  with 
supportive  services 


N/A 


Footnote  1 :   Homeless  prevention  activities  are  statutorily  ineligible  under  these  programs. 

Footnote  2:   Persons  at  risk  of  homelessness  are  statutorily  ineligible  for  assistance  under  these 
programs. 

Footnote  3:  Acquisition,  construction,  rehabilitation,  leasing,  and  operating  costs  for  nnergency 
shelters  are  statutorily  ineligible 


APPENDIX  B 

The  non-standard  forms,  which  follow,  are  required  for  your  Continuum  of  Care  Homeless  Assistance 
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2000  Application  Summary 


This  IS  the  first  page  of  your  application.  Remove  this  page  and  place  it  in  the  front  of  your  application 
Continuum  of  Care  Name:         ■  


Continuum  of  Care  Contact  Person: 
Address  : 


Phone  Number: 


Continuum  of  Care  Geography 

Using  the  Geographic  Area  Guide,  list  the  name  and  the  six-digit  geographic  code  number  for  each  city  and/or 
county  participating  in  your  Continuum  of  Care.  Because  the  geography  covered  by  your  system  will  affect  your 
Need  score,  it  is  important  to  be  accurate.  The  information  contained  on  this  page  must  be  cross-referenced  and  must 
match  the  information  you  provide  in  Exhibit  1:  Continuum  of  Care  of  the  application.  Before  completing,  please 
read  the  NOFA  guidance  and  page  4  of  this  application  regarding  geographically  overlapping  Continuum  ot  Care 
systems. 


Geographic  Area  Name 

6-digit  Code 

example:  Dayton 

391362 

example;  Kettering                 >  ■ 

.392526 

example:  Montgomery  Co. 

399113 

Geographic  .Area  Name 

O-digit  Code 

Reproduce  this  page  to  include  additional  names  and  codes. 
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Continuum  of  Care:  Gaps  Analysis 


B(  ds/Lnits 


Si  pportive 
S<  rvices 
SI  Its 


Sub- 
pa  }ulations 


Be  Js/Units 


Su  >portive 
Sei  vices 
Skts 


Su>- 

po  lulations 


Estimated 
Need 


Current 
Inventory 


Unmet  need/ 
Gap 


Relative 
Priority 


89 


Transitional  Housing 


Permanent  Supportive  Housing 


Total 


Job  Training 


Case  Management 


Substance  Abuse  Treatment 


Mental  Health  Care 


Housing  Placement 


Life  Skills  Training 


Other 


Other 


Chronic  Substance  Abusers 


Seriously  Mentally  111 


Dually-Diagnosed 


Veterans 


Persons  with  HIV/AIDS 


Victims  of  Domestic  Violence 


Youth 


Other 


26 


M 


li'Vj;? 


Persons  in  Families  With  Children 


Emergency  Shelter 


Transitional  Housing 


Permanent  Supportive  Housing 


Total 


Job  Training 


Case  Management 


Child  Care 


Substance  Abuse  Treatment 


Mental  Health  Care 


Housing  Placement 


Life  Skills  Training 


Other 


Other 


Chronic  Substance  Abusers 


Seriously  Metitally  111 


Dually-Diagnosed 


Veterans 


Persons  with  HIV/AIDS 


Victims  of  Domestic  Violence 
Other 
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Continuum  of  Care:  Project  Priorities 

{This  entire  chart  will  only  count  as  one  page  towards  the  25  page  limitation) 

Applicant 

Project  Sponsor/ 
Project  Name 

Numeric 
Priority 

Requested 
Project 
Amount 

jHP 

lew 

Program 

(Check  onlv  one) 

SHP    s-k:  s+c 

renen    new     renew 

SRO 

new 

Example:  ABCNonprafil 

ABC  Nonprofit/ 
Sarah's  House 

I 

$1,026,000 

X 

Example:  XYZ  County 

AJAY  Nooprofit/ 
BeeJee's  Place 

2 

$500,000 

X 

1 

2 

3 

4 

[- 

5 

6 

, 

7 

8 

9 

10 

11 

- 

12 

13 

14 

15 

Total  Requested 

lAmount: 

9864 
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Continuum  of  Care:  Project  Leveraging 

(Complete  only  one  chart  for  the  entire  Continuum  of  Care  and  insert  in  Exhibit  1    This  entire  chart  will  only  count  as 
one  page  towards  the  25  page  limitation) 

Project 
Prionty 
Number 

Name  of  Proieci 

Type  of  Contribution 

Source  or  Provider 

•Value  of 

Written 

Commitmeni 

3     .- 

Example: 
Saiah's  House 

Child  Care 

'  Spotsville  Co.  Department  of 
Social  Services 

$10,000 

- 

- 

* 

TOTAL 
"Please  enter  the  value  of  the  contribution  for  which  you  have  a  written  commitment 
at  application  submission. 
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DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 


HOUSING  OPPORTUNITIES  FOR 
PERSONS  WITH  AIDS  (HOPWA) 
PROGRAM 


Billing  Code  42 1 0-32-C 
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FUNDING  AVAILABILITY  FOR  THE 
HOUSING  OPPORTUNITIES  FOR 
PERSONS  WITH  AIDS  (HOPWA) 
PROGRAM 

Program  Overview 

Purpose  of  the  Program.  To  provide 
States  and  localities  with  the  resources 
and  incentives  to  devise  long-term 
comprehensive  strategies  for  meeting 
the  housing  and  related  supportive 
service  needs  of  persons  with  HIV/AIDS 
and  their  families. 

Available  funds.  Approximately 
$23,026,000  (and  under  a  related  part  of 
this  SuperNOFA,  up  to  $1,740,000  for 
technical  assistance  for  the  HOPWA 
program). 

Eligible  Applicants.  (1)  States,  units  of 
general  local  government,  and  nonprofit 
organizations  for  grants  for  Special 
Projects  of  National  Significance  (SPNS) 
grants. 

(2)  States  and  units  of  general  local 
government  may  apply  for  projects 
imder  the  Long-Term  category  of  grants, 
if  activities  will  serve  areas  that  were 
not  eligible  for  HOPWA  formula 
allocations  in  Fiscal  Year  2000. 
Appendix  A  in  this  program  section  of 
the  SuperNOFA  identifies  the  formula 
areas. 

Application  Deadline.  May  23,  2000. 

Match.  None. 

Additional  Information 

If  you  are  interested  in  applying  for 
funding  under  this  program,  please 
review  carefully  the  General  Section  of 
this  SuperNOFA  and  the  following 
additional  information. 

I.  Application  Due  Date,  Application 
Kits,  Further  Information,  and 
Technical  Assistance 

Application  Due  Date.  You  must 
submit  applications  on  or  before  12:00 
midnight.  Eastern  time,  on  May  23, 
2000,  at  HUD  Headquarters. 

See  the  General  Section  of  this 
SuperNOFA  for  specific  procedures 
governing  the  form  of  application 
submission  (e.g.,  mailed  applications, 
express  mail,  overnight  delivery,  or 
hand  carried). 

Address  for  Submitting  Applications. 
Your  completed  application  consists  of 
an  original  signed  application  and  two 
copies.  Submit  the  original  application 
to:  Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW, 
Room  7251,  Washington,  DC  20410.  The 
original  application  submitted  to  HUD 
headquarters  is  considered  the  official 
application. 

Submit  the  two  (2)  copies  of  your 
application  to  the  area  CPD  Field  Office 
or  Offices  that  serve  the  area  in  which 
activities  are  proposed.  For  multi-state 


efforts  you  must  submit  two  copies  of 
yoiu  application  to  the  Field  Office  that 
serves  your  main  office.  The  list  of 
addresses  for  area  CPD  Field  Offices  is 
provided  as  Appendix  B  of  this  program 
section  of  this  SuperNOFA.  If  you 
propose  nationwide  activities,  you  must 
send  all  copies  to  the  HUD  headquarters 
office.  When  submitting  your 
applications,  please  refer  to  HOPWA, 
and  include  your  name,  mailing  address 
(including  zip  code),  facsimile  and 
telephone  number  (including  area  code). 

For  Application  Kits.  Although  you 
may  begin  working  on  your  application 
with  the  materials  provided  in  this 
program  section  of  the  SuperNOFA  and 
its  appendixes,  for  an  application  kit, 
please  call  the  SuperNOFA  Information 
Center  at  1-800-HUD-8929  (1-800- 
483-8929).  Persons  with  hearing  or 
speech  impairments  may  call  the 
Center's  TTY  number  at  1-800-HUD- 
2209  (1-800-^83-2209).  The 
application  kit  also  will  be  available  on 
the  Internet  through  the  HUD  web  site 
at  http://www.hud.gov. 

For  Further  Information  and 
Technical  Assistance.  You  may  call  the 
HUD  Field  Office  serving  your  area,  at 
the  telephone  number  shown  in  the 
application  kit  for  this  program,  or  you 
may  contact  the  Community 
Connections  Information  Center  at  1- 
800-998-9999  (voice)  or  1-800-483- 
2209  (TTY)  or  by  Internet  at:  http:// 
www.comcon.org/ccprog.html. 

Satellite  Broadcast.  HUD  will  hold  an 
information  broadcast  via  satellite  for 
potential  applicants  to  learn  more  about 
the  program  and  preparation  of  the 
application.  For  more  information  about 
the  date  and  time  of  the  broadcast,  you 
should  consult  the  HUD  web  site  at 
http://wrww.hud.gov. 

n.  Amount  Allocated 

Approximately  $23,026,000  is  being 
made  available  for  funding  under  this 
program  section  of  the  SuperNOFA. 
Additional  funds  may  be  awarded  if 
funds  are  recaptured,  deobligated, 
appropriated  or  otherwise  made 
available  during  the  fiscal  year. 

{A)  Maximum  Grant  Amounts.  The 
maximum  amount  that  you  may  receive 
is  $1,200,000  for  program  activities  (e.g., 
activities  that  directly  benefit  low- 
income  persons  living  with  HIV/ AIDS 
and  their  families).  You  may  also  add- 
on up  to  3  percent  of  this  program 
activities  amount  for  grantee 
administrative  costs  and,  if  your 
program  involves  project  sponsors,  add- 
on up  to  7  percent  for  their 
administrative  costs.  In  addition,  up  to 
$50,000  may  be  requested  to  collect  data 
on  project  outcomes.  HUD  reserves  the 
right  to  reduce  the  amount  requested  for 


data  collection  on  project  outcomes  in 
relation  to  the  amount  requested  for 
program  activities. 

(B)  Award  Modifications.  See  the 
General  Section  of  this  SuperNOFA  for 
information  with  regard  to  adjustments 
to  funding.  HUD  also  reserves  the  right 
to  ensiu-e  that  activities  funded  under 
the  FY  2000  Continuum  of  Care  will  not 
duplicate  activities  funded  under  this 
competition. 

m.  Program  Description;  Eligible 
Applicants;  Eligible  Activities 

(A)  Program  Description.  Funds  under 
this  program  are  to  be  used  to  support 
the  Department's  national  goal  of 
increasing  the  availability  of  decent, 
safe,  and  affordable  housing  in 
American  communities.  The  statutory 
purpose  of  the  HOPWA  program  is  "for 
meeting  the  housing  needs  of  persons" 
with  HIV/AIDS  and  their  families  and 
plaimed  activities  must  address  this 
purpose.  HOPWA  funds  projects  to 
provide  housing  and  related  supportive 
services  for  low-income  persons  with 
HIV/AIDS  and  their  famifies  under  two 
categories  of  assistance: 

(1)  Grants  for  Special  Projects  of 
National  Significance  (SPNS)  that,  due 
to  their  innovative  nature  or  their 
potential  for  replication,  are  likely  to 
serve  as  effective  models  in  addressing 
the  housing  and  related  supportive 
service  needs  of  low-income  persons 
living  with  HIV/AIDS  and  their  families. 
Under  this  program  section  of  the 
SuperNOFA,  HUD  will  set-aside  up  to 
40%  of  the  hinds  allocated  to  SPNS  to 
projects  targeting  underserved 
populations  as  defined  in  Section  (D); 
and 

(2)  Grants  for  projects  that  are  part  of 
Long-Term  Comprehensive  Strategies 
(Long-Term)  which  provide  housing  and 
related  supportive  services  for  low- 
income  persons  living  with  HIV/ AIDS 
and  their  families  in  areas  that  are  not 
eligible  for  HOPWA  FY  2000  formula 
allocations  found  in  Appendix  A  of  this 
program  section  of  this  SuperNOFA. 

(B)  Eligible  Applicants  and  Project 
Sponsors.  (1)  States,  units  of  general 
local  government,  and  nonprofit 
organizations  may  apply  for  grants  for 
Special  Projects  of  National 
Significance; 

(2)  States  and  units  of  general  local 
government  may  apply  for  grants  for 
projects  under  the  Long-Term  category 
of  grants,  if  proposed  activities  will 
serve  areas  that  were  not  eligible  to 
receive  HOPWA  formula  allocations  in 
Fiscal  Year  2000.  A  list  of  the  formula 
areas  and  a  list  of  the  areas  not  eligible 
to  receive  HOPWA  Formula  funds,  can 
be  found  in  Appendix  A  of  this  program 
section  of  this  SuperNOFA.  Nonprofit 
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organizations  are  not  eligible  to  apply 
the  Long-Term  grants  but 
as  a  project  sponsor  for  an 
or  local  government 
must  identify  your  project 
your  application. 

organizations  must  have 
credentials,  in  accordance 

regulations  at  24  CFR 
are  a  nonprofit 
n,  to  be  an  eligible  applicant 
i  ponsor,  you  must  either: 
the  application  due  date,  an 
that  grants  you  tax  exempt 
section  501(c)(3)  of  the 
Revenue  Code;  or 
locumentation  that  shows 
organization  satisfies  the 
the  statutory  definition  of 
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directly 
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Public  Accc  untant 
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inte  rprets 
di<ea 
HIV 


inclu  des 


definition  reads: 
nonprofit  organization" 
nonprofit  organization 
a  State  or  locally  chartered, 
crganization)  that — (i)  is 
under  State  or  local  laws;  (ii) 
of  its  net  earnings  inuring 
it  of  any  member,  founder, 
or  individual;  (iii)  complies 

s  of  financial 
ity  acceptable  to  the 
!  nd  (iv)  has  among  its 
li  gnificant  activities  related  to 
s  Brvices  or  housing  to  persons 
immunodeficiency 
related  diseases. 

s  the  use  of  the  term 
ses"  in  this  definition  to 
infection. 

documentation  of  nonprofit 
les  the  following: 
of  an  IRS  exemption  for 
i  n  Puerto  Rico,  a  ruling  from 
Department  of  the 

of  Puerto  Rico  granting 
exemption  under  section 
I^icome  Tax  Act  of  1954,  as 
LPRA  3101); 
of  documentation  under 
c)(3),  documentation  of  an 

tax  exempt  status  under 
c)(4),  (6),  (7),(9).or(19); 
of  satisfying  the 
teria  by  submitting  the 

items: 
( lation  by  an  appropriate 
jurisdiction  under  whose 
profit  organization  was 
your  organization  was  so 
is  in  good  standing; 
that  your 
is  a  certified  United  Way 
or  other  documentation 
I  hat  no  inurement  of  benefits 
of  your  organization 


tie 


tl  lat 
aid 
Docur  lentation 


age  ncy 


from  a  CPA  or 
that  your 


organization  has  a  functioning 
accounting  system  that  is  operated  in 
accordance  with  generally  acceptable 
accounting  principles  or  that  a 
qualifying  entity  is  designated  for  that 
activity,  or  the  United  Way  member 
agency  certification  noted  in  item  (ii); 
and 

(iv)  A  certified  copy  of  your  nonprofit 
organization's  articles  of  incorporation, 
by-laws,  statement  of  purposes,  board  of 
director's  resolution  or  a  similar 
document  that  includes  a  provision 
demonstrating  its  purpose  regarding 
significant  activities  for  persons  living 
with  HIV/AIDS. 

If  your  organization  does  not  provide 
the  requested  documentation,  you  are 
not  eligible  to  receive  funds  and  serve 
as  the  grantee  or  as  a  project  sponsor. 
However,  you  may  collaborate  with 
eligible  nonprofit  organizations  or  with 
a  government  agency  that  applies  for  the 
grant  and  assist  them,  for  example,  in 
planning  for  the  proposed  activities, 
identifying  needs  in  your  community 
and  identifying  clients  who  will  be 
assisted.  In  addition,  you  may  do  work 
under  contract  with  a  grantee  for 
services  funded  by  this  grant. 

(C)  Eligible  Activities.  (1)  The 
following  eligible  activities  are  subject 
to  standards  and  limitations  found  in  24 
CFR  part  574. 

(a)  Housing  information  services 
(including  fair  housing  counseling). 

(b)  Project-based  or  tenant-based 
rental  assistance. 

(c)  New  construction  of  a  community 
residence  or  SRO  dwelling. 

(d)  Acquisition,  rehabilitation, 
conversion,  lease  or  repair  of  facilities  to 
provide  housing  and  services. 

(e)  Operating  costs  for  housing. 

(f)  Short-term  rent,  mortgage  and 
utility  payments  to  prevent 
homelessness. 

(g)  Supportive  services.  Many  of  the 
clients  who  will  be  served  by  the  HUD 
program  covered  by  this  NOFA  may 
need  services  in  addition  to  housing.  It 
is  important  that  you  design  programs 
which  enhance  access  to  those  needed 
services,  including  access  to  health-care, 
AIDS  drug  assistance,  and  other  services 
funded  through  the  Ryan  White  CARE 
Act  or  other  Federal,  State,  local  or 
private  funds.  While  HUD  recognizes 
that  there  are  many  ways  to  ensure  that 
clients  receive  the  services  they  need,  to 
the  extent  possible,  the  Department 
encourages  you  to  develop  housing 
programs  which  do  not  require 
participation  in  services  as  a  part  of 
your  or  your  project  sponsor's  tenancy 
requirements. 

(h)  Administrative  expenses  (see 
limits  for  grantees  and  sponsors). 


(i)  Resource  identification  to 
establish,  coordinate  and  develop 
housing  assistance  resources  and 
technical  assistance  in  establishing  and 
operating  a  community  residence.  HUD 
will  not  select  under  this  notice  an 
application  that  is  primarily  directed  at 
providing  these  activities,  since  national 
HOPWA  technical  assistance  funds  are 
being  made  available  under  the 
Community  Development  Technical 
Assistance  (CDTA)  part  of  this  notice  for 
this  purpose.  You  may  propose  a 
resource  identification  or  technical 
assistance  component  in  your 
application,  if  the  amount  of  funds 
designated  for  these  activities  are  less 
than  20  percent  of  the  proposed 
program  activity  costs;  and 

(j)  As  authorized  by  the  statute,  you 
may  propose  other  activities  in  your 
application,  if  approved  by  HUD, 
including  data  collection  on  project 
outcomes,  as  described  below  in 
paragraph  (2).  HUD  will  not  approve 
proposals  that  depend  on  future 
decisions  on  how  funds  are  to  be  used, 
for  example,  a  proposal  to  establish  a 
local  request-for-proposal  process  to 
select  activities  or  project  sponsors.  You 
must  identify  your  project  sponsors  at 
the  time  of  the  application. 

(2)  You  may  request  up  to  $50,000  to 
collect  information  and  report  to  HUD, 
or  a  third  party  designated  by  HUD,  on 
project  outcomes.  If  you  requested  these 
funds,  you  must  propose  data  collection 
activities  in  your  application.  The 
persons  who  will  conduct  these 
activities  may  include  an  expert  third- 
party.  Project  outcome  activities 
include: 

(a)  Defining  monitoring  questions  that 
will  be  addressed  and  examined  during 
the  project  period; 

(b)  Specifying  outcome  measures; 

(c)  Developing  instruments  to  assess 
project  outcomes  and  systems  outcomes; 

(d)  Training  project  staff  in  the 
collection  of  data; 

(e)  Monitoring  data  collection 
activities  to  assure  that  submissions  are 
complete  and  accurate,  including  data 
coding  and  entry; 

(f)  Summarizing  data  collected;  and 

(g)  Preparing  reports  summarizing 
findings,  including  the  standard 
HOPWA  Annual  Progress  Report. 

(D)  Targeting  Resources  to 
Undersen'ed  Populations.  The 
Department  has  been  advised  by 
persons  living  with  HIV/AIDS,  HIV/ 
AIDS  housing  providers,  and  national 
organizations,  of  the  continuing 
disparity  in  accessing  health-care  and 
HIV/AIDS  treatment  among  underserved 
populations,  such  as,  racial  and  ethnic 
minority  populations,  women,  and 
persons  living  in  rural  areas.  In  an  effort 
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to  meet  this  continuing  need  and 
diversiiy  the  number  and  type  of 
organizations  that  have  traditionally 
received  HOPWA  funding,  the 
Department  is  encouraging 
collaborations  among  community-based 
organizations  for  providing  housing 
assistance  and/or  technical  assistance  to 
better  serve  imderserved  populations  on 
a  national,  regional,  or  local  level. 

Collaborations  pair  organizations  that 
are  experienced  in  developing  or 
operating  housing  facilities  and  housing 
assistance  programs  with  community- 
based  organizations  that  provide 
services  or  use  cultiually-sensitive 
efforts  to  reach  persons  in  underserved 
conununities,  but  may  have  little  or  no 
experience  in  meeting  the  housing 
needs  of  persons  living  with  HTV/AIDS. 
This  team  approach  is  expected  to:  (1) 
strengthen  the  organization — improve 
capacity  to  develop,  operate,  manage, 
and  evaluate  housing  assistance 
programs  for  persons  living  with  HIV/ 
AIDS;  (2)  serve  underserved 
populations — help  reach  underserved 
populations  in  areas  that  lack  housing 
and  health  care  infrastructiu"e;  and  (3) 
Increase  Planning — develop  holistic 
community  approaches  to  better 
coordinate  housing  and  related  services 
in  communities  impacted  by  HIV  and 
AIDS.  Note:  All  assistance  provided  to 
targeted  underserved  communities  must 
be  in  accordance  with  the  requirements 
of  the  Fair  Housing  Act.  In  order  to 
support  these  collaborations  and  to 
encourage  new  collaborations  to  receive 
HOPWA  funding,  up  to  40%  of  the 
funds  targeted  toward  SPNS 
applications  will  be  awarded  to 
applications  with  these  collaborations  to 
serve  underserved  populations. 

To  be  considered  as  a  collaboration, 
in  your  application  you  must: 

•  Identify  and  evidence  the 
experience  of  all  collaborating 
organizations  as  detailed  under  Rating 
Factor  1  of  this  program  section  of  the 
SuperNOFA  in  the  Capacity  of  the 
Applicant  and  Project  Sponsors  and 
Relevant  Organizational  Experience 
section  of  your  application; 

•  Identify  the  underserved  population 
and  evidence  in  the  Description  of 
Unmet  Need  section  of  your  application 
as  detailed  under  Rating  Factor  2  that 
substantial  housing  and  related  service 
needs  of  the  identified  underserved 
population  living  with  HIV/^MOS  and 
their  families  are  not  being  met  in  the 
area.  For  the  purposes  of  this  program 
NOFA,  the  Department  has  defined 
underserved  populations  as  low-income 
populations  living  with  HIV/ AIDS  and 
their  families,  such  as  racial  or  ethnic 
minority  groups,  women,  persons  living 
in  rural  areas,  or  other  imderserved 


groups  as  determined  by  your  service 
area,  whose  housing  and  related  service 
needs  are  not  ciurently  being  met  in  the 
service  area.  To  meet  the  program 
definition  of  underserved  group,  you 
must  show  the  unmet  need  in  the 
provision  of  housing  and  related 
supportive  services  for  the  identified 
underserved  population  in  your  service 
area  by  presenting  reliable  statistics  and 
data  sources  (i.e.  Census,  health 
department  statistics,  research, 
scientific  studies,  and  Needs  Analysis  of 
Consolidated  Plan  and/or  Continuiun  of 
Care  documentation).  HUD  will 
consider  your  presentation  of  statistics 
and  data  sources  based  on  soundness 
and  reliability  and  the  specificity  of 
information  to  the  underserved 
population  and  the  area  to  be  served; 
and 

•  Evidence  the  method,  by  which 
your  plans  will,  as  defined  above, 
strengthen  the  organization,  serve 
underserved  populations,  increase 
planning,  and  support  fair  housing  in 
the  Soundness  of  Approach  section  of 
your  application  as  detailed  under 
Rating  Factor  3  of  this  program  section 
of  the  SuperNOFA. 

If  HUD  determines  that  the 
application  fails  to  meet  the  above 
considerations,  the  application  will  not 
be  considered  for  funding  under  the  40 
percent  of  SPNS  funds  allocated  for 
collaborative  projects  targeting 
underserved  populations.  HUD  will 
consider  the  application  imder  the 
remaining  SPNS  category. 

rv.  Program  Requirements 

(A)  Performance  Measures  and  Project 
Goals  and  Objectives.  You  must  use 
HUD's  required  performance  measures 
that  will  show  your  accomplishments  in 
using  HOPWA  funds  to  expand  the 
housing  options  that  benefit  low-income 
persons  with  HIV/ AIDS  and  their 
families.  You  may  also  establish 
individual  goals  and  objectives  for  yoiu 
proposal.  They  should  be  specific, 
achievable  and  measured  within  set 
time  periods.  Your  individual  goals  and 
objectives  should  result  in  possible 
findings  on  the  successes  and  lessons 
learned  in  undertaking  your  activities 
that  would  be  shared  with  other  . 
communities.  In  designing  your 
proposal,  please  use  the  following: 

(1)  Required  HOPWA  national 
performance  goal.  Your  proposed 
activities  must: 

Increase  the  amoiuit  of  housing 
assistance  and  related  supportive 
services  to  low-income  persons  living 
with  HIV/AIDS  and  their  families  to 
enable  them  to  achieve  housing  stability 
and  access  to  health-care  and  related 
supportive  services. 


(2)  Measure  your  performance.  After 
each  year  of  operation,  you  must  report 
on  the  number  of  short-term  and 
permanent  housing  units  that  were 
provided  with  HOPWA  funding,  and 
number  of  additional  persons  served 
with  related  supportive  services.  HUD 
will  measure  your  progress  and 
achievements  in  evaluating  your 
performance  on  your  HOPWA  grant. 
Examples  of  reporting  performance 
measures  are: 

(a)  In  your  community  over  the  last 
year,  a  transitional  housing  facility 
providing  5  units  of  housing  was 
operated  with  HOPWA  funds.  Residents 
also  received  drug  and/or  alcohol  abuse 
treatment  and  coiuiseling  by  quafified 
staff.  During  that  year,  ten  persons 
resided  in  the  facility  and  benefited 
bom  the  intense  on-site  assistance, 
which  also  included  helping  them 
develop  and  follow  a  plan  to  find 
permanent  housing  and  continue 
treatment  after  leaving  the  facility, 
including  monthly  phone  contacts  or 
visits  by  staff;  and 

(b)  Over  the  last  12  months,  a 
nonprofit  organization  distributed 
tenant-based  rental  assistance  vouchers 
to  15  households  within  your  three- 
county  metropolitan  area.  The  vouchers 
provided  for  on-going  housing 
assistance  (up  to  three  years)  and  the 
program  advised  the  clients  on  tenant- 
landlord  issues  and  arranged  for 
housing  quality  standard  inspections  of 
the  apartments  selected.  A  case  manager 
who  is  funded  under  the  Ryan  White 
CARE  Act  program,  advised  the  tenants 
and  helped  them  access  health-care  and 
other  services  from  providers  in  this 
community.  During  this  year,  22 
persons  received  permanent  housing 
assistance  with  HOPWA  funds  and  for 
three  of  these  families  who  were  unable 
to  find  housing  within  30  days, 
additional  efforts  were  made  and  an 
appropriate  apartment  was  located  and 
used. 

(B)  Performance  Benchmarks.  Funds 
received  under  this  competition  are 
expected  to  be  expended  within  3  years 
following  the  effective  date  of  a  grant 
agreement.  You  will  be  expected  to  meet 
the  following  performance  benchmarks: 

(1)  If  you  acquire  or  lease  a  site,  you 
are  required  to  gain  site  control  within 
one  year  of  yoiu:  selection  (i.e.  one  year 
from  the  date  of  the  signing  of  your 
selection  letter  by  HUD); 

(2)  If  you  propose  to  use  HOPWA 
funds  to  undertake  rehabilitation  or  new 
construction  activities,  you  are  required 
to  begin  the  rehabilitation  or 
construction  within  18  months  of  your 
selection  and  to  complete  that  activity 
within  3  years  fi-om  the  date  of  your 
selection  letter  by  HUD;  and 
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(3)  You  ire  requested  to  provide  an 
initial  rep«  irt  to  the  Field  Office  and  the 
Headquarters  on  the  startup  of  the 
planned  activities  within  six  months  of 
your  selection.  Please  outUne  any 
accomplistiments  in  implementing  the 
funds  alone  with  identif3n;ng  any 
barriers  or  issues  for  which  the 
Departmei<t  may  provide  assistance. 

Except  a$  noted  in  paragraph  (2)  for 
rehabilitation  or  construction  activities, 
you  must  Ijegin  to  operate  your  program 
within  onal  year  from  your  selection.  If 
a  selected  project  does  not  meet  the 
appropriate  performance  benchmark, 
HUD  reserves  the  right  to  cancel  or 
withdraw  0ie  grant  funds. 

(C)  Descriptive  Budget.  You  must 
provide  a  description  of  each  of  your 
requested  budget  items  and  how  the 
funds  will  be  used,  including  each 
amount  of  Requested  funding  for  you 
and  your  project  sponsors,  and  a 
description  of  how  each  line  item  will 
relate  to  eligible  HOPWA  activities  as 
defined  in  Section  in(C),  of  this  program 
section  of  me  SuperNOFA.  You  are 
expected  tq  match  requested  funds  to 
specific  gotls  and  objectives  in  your 
project.  Sea  Appendix  C  of  this  program 
section  of  me  SuperNOFA. 

(D)  Availability  of  FY  2000  Formula 
AlIocation$.  You  are  also  encoiuaged  to 
consider  sejeking  funds  for  your 
proposed  activities  under  the  formula 
component^  of  the  HOPWA  program  and 
from  other  resources  that  are  made 
available  id  communities.  Ninety  (90) 
percent  of  the  HOPWA  program  is 
allocated  by  formula  and  recipient 
States  and  cities  are  required  to  consult 
with  the  pulblic  on  designing  the  use  of 
these  fundsi  In  FY  2000,  a  total  of 
$207,234  mkllion  was  allocated  by 
formula  to  yie  qualifying  cities  for  67 
eligible  melropolitan  statistical  areas 
(EMSAs)  and  to  34  eligible  States  for 
areas  outside  of  EMSAs.  All  HOPWA 
formula  grants  are  available  as  part  of 
the  jurisdiction's  Consolidated  Plan, 
which  also  includes  the  Community 
Developmefat  Block  Grant,  HOME 
Investment  Partnerships  program,  and 
Emergency  Shelter  Grants.  Plans  are 
developed  Iprough  a  public  process  that 
assesses  area  needs,  creates  a  multiple- 
year  strateg  f  and  proposes  an  action 
plan  for  use  of  Federal  funds  and  other 
community  resources  in  a  coordinated 
and  comprahensive  manner. 
Information  on  consolidated  plaiming, 
including  HOPWA  formula  programs 
and  descriptions  of  previously  awarded 
competiti vagrants,  is  available  on  the 
HUD  HOME  Page  at  www.hud.gov. 

(E)  Availc  bility  of  National  HOPWA 
Technical  /  ssistance.  If  you  are 
interested  ii  i  providing  technical 
assistance  a::tivities  with  HOPWA 


funds,  submit  an  application  for  funds 
under  the  Community  Development 
Technical  Assistance  (CDTA)  part  of 
this  notice,  which  is  published 
elsewhere  in  this  SuperNOFA.  The 
CDTA  notice  provides  up  to  $1,740,000 
in  HOPWA  funds  to  organizations  for 
technical  assistance  support  on  a 
national  or  regional  basis. 

V.  Application  Selection  Process 

(A)  HOPWA  Application  Reviews. 
HUD  will  review  your  HOPWA 
application  to  ensure  that: 

(1)  Your  application  meets  the 
threshold  requirements  found  in  the 
General  Section  of  the  SuperNOFA; 

(2)  A  Certification  of  Consistency  with 
Consolidated  Plans  is  provided  as 
Appendix  C  to  this  program  section  of  ' 
the  SuperNOFA.  Under  the  HOPWA 
program,  proposed  activities  that  are 
located  in  a  jurisdiction  are  required  to 
be  consistent  with  the  jurisdiction's 
current,  approved  Consolidated  Plan, 
including  the  Analysis  of  Impediments 
to  Fair  Housing  choice  and  the  Action 
Plan  to  address  these  impediments, 
except  that  this  certification  is  not 
required  for  projects  that  propose  to 
luidertake  activities  on  a  national  basis; 
and 

(3)  You  are  currently  in  compliance 
with  the  Federal  requirements 
contained  in  24  CFR  part  574,  subpart 
G,  "Other  Federal  Requirements." 

(B)  The  HOPWA  Competition.  This 
national  competition  will  involve  the 
review,  rating,  and  selection  of  HOPWA 
applications  imder  each  of  the  two 
categories  of  assistance  Special  Projects 
of  National  Significance  (SPNS)  and 
Long-Term  Comprehensive  Strategies 
(Long-Term)  in  areas  that  do  not  qualify 
for  HOPWA  formula  allocations. 

(C)  Procedures  for  the  Rating  of 
Applications.  HUD  will  rate  all  HOPWA 
applications  based  on  the  criteria  listed 
below. 

(D)  Factors  For  Award  Used  to 
Evaluate  and  Rate  Applications.  The 
factors  for  rating  and  ranking  your 
application,  and  the  maximum  points 
for  each  factor,  are  provided  below.  The 
points  awarded  for  the  factors  total  100. 
In  addition,  bonus  points  for  projects  in 
EZ/EC  areas  and  by  the  City  of  Dallas 
may  be  available  imder  Section  111(C)(2) 
of  the  General  Section  of  this 
SuperNOFA  apply  to  this  competition. 
After  rating,  all  applications  will  be 
placed  in  the  rank  order  of  their  final 
score  for  selection  within  the 
appropriate  category  of  assistance. 


Rating  Factor  1:  Capacity  of  the 
Applicant  and  Proiect  Sponsors  and 
Relevant  Organizational  Experience  (20 
Points) 

Please  address  the  following  factor  on 
not  more  than  five  (5)  double-spaced, 
typed  pages.  This  factor  addresses  the 
extent  to  which  you  and  any  project 
sponsor  has  the  organizational  resources 
necessary  to  successfully  implement 
your  proposed  activities  in  a  timely 
manner.  If  you  will  be  using  project 
sponsor(s)  in  your  project,  you  must 
identify  each  project  sponsor  in  your 
application.  PiUD  will  award  up  to  20 
points  based  on  your  and  any  project 
sponsor's  ability  to  develop  and  operate 
your  proposed  program,  such  as  housing 
development,  management  of  housing 
facilities  or  imits,  and  service  delivery, 
in  relation  to  which  entity  is  carrying 
out  an  activity. 

(1)  With  regard  to  both  you  and  any 
project  sponsor(s),  HUD  will  consider: 

(a)  Past  experience  and  knowledge  in 
serving  persons  with  HTV/AIDS  and 
their  families; 

(b)  Past  experience  and  knowledge  in 
programs  similar  to  those  proposed  in 
your  application; 

(c)  Experience  and  knowledge  in 
monitoring  and  evaluating  program 
performance  and  disseminating 
information  on  project  outcomes;  and 

(d)  Past  experience  as  measiu-ed  by 
expenditures  and  measiu^able  progress 
in  achieving  the  purpose  for  which 
funds  were  provided. 

(2)  In  reviewing  the  elements  of 
paragraph  (1),  HUD  will  consider  the 
extent  to  which  your  proposal 
demonstrates: 

(a)  The  knowledge  and  experience  of 
the  proposed  project  director  and  staff, 
including  the  day-to-day  program 
manager,  consultants  and  contractors  in 
planning  and  managing  the  kind  of 
activities  for  which  you  are  requesting 
funds.  You  and  any  project  sponsor  will 
be  judged  in  terms  of  recent,  relevant 
and  successful  experience  of  staff  to 
undertake  eligible  program  activities, 
including  experience  and  knowledge  in 
serving  persons  with  HTV/AIDS  and 
their  families. 

(b)  Yom-  and/or  the  sponsor's 
experience  in  managing  complex 
interdisciplinary  programs,  especially 
those  involving  housing  and  community 
development  programs  directly  relevant 
to  the  work  activities  proposed  and 
carrying  out  grant  management 
responsibilities. 

(c)  If  you  and/or  the  sponsor  received 
funding  in  previous  years  in  the 
program  area  for  which  you  are 
currently  seeking  funding,  you  and  your 
sponsor's  past  experience  will  be 
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evaluated  in  terms  of  the  ability  to  attain 
demonstrated  measurable  progress  in 
the  implementation  of  your  recent  grant 
awards.  Measurable  progress  is  defined 


as: 


(i)  Meeting  performance  benchmarks, 
as  applicable,  in  program  development 
and  operation; 

(ii)  Meeting  project  goals  and 
objectives,  such  as,  that  the  number  of 
persons  assisted  was  comparable  to  the 
number  that  was  planned  at  the  time  of 
application; 

(iii)  Submitting  timely  performance 
reports;  and 

(iv)  Expending  80%  of  prior  funding 
by  the  application  due  date  of  this 
program  section  of  the  SuperNOFA. 

Rating  Factor  2:  Need/Extent  of  the 
Problem  (20  Points) 

Please  address  the  following  factor  on 
not  more  than  five  (5)  double-spaced, 
typed  pages.  This  factor  addresses  the 
extent  to  which  there  is  a  need  for 
funding  the  proposed  program  activities 
and  an  indication  of  the  urgency  of 
meeting  the  need  in  the  target  area.  Up 
to  20  points  will  be  awarded  for  this 
factor. 

(1)  (5  Points)  AIDS  Cases.  Up  to  five 
of  these  points  will  be  determined  by 
the  relative  numbers  of  ADDS  cases  and 
per  capita  AIDS  incidence  within  your 
service  area,  in  metropoUtan  areas  of 
over  500,000  population  and  in  areas  of 
a  State  outside  of  these  metropolitan 
areas,  in  the  State  for  proposals 
involving  state-wide  activities,  and  in 
the  nation  for  proposals  involving 
nation-wide  activities.  Your  application 
must  define  a  planned  service  area.  To 
determine  these  points,  HUD  will  obtain 
AIDS  surveillance  information  from  the 
Director  of  the  Centers  for  Disease 
Control  and  Prevention. 

(2)  (5  Points)  Description  of  Unmet 
Need.  Up  to  five  of  these  points  will  be 
determined  by  the  extent  to  which  there 
is  a  need  for  funding  eligible  activities 
in  the  area  to  be  served.  To  receive  the 
highest  ratings  in  this  factor,  you  must 
demonstrate  that  substantial  housing 
and  related  service  needs  of  low-income 
persons  living  with  HIV/ AIDS  and  their 
families  are  not  being  met  in  the  area 
and  that  reliable  statistics  and  data 
sources  (i.e.  Census,  health  department 
statistics,  research,  scientific  studies, 
and  Needs  Analysis  of  Consolidated 
Plan  and/or  Continumn  of  Care 
documentation)  show  this  uimiet  need. 
To  receive  the  highest  number  of  points, 
you  also  must  show  that  your 
jurisdiction's  Consolidated  Plan  and 
Analysis  of  Impediments  to  Fair 
Housing  Choice,  Continuum  of  Care 
Homeless  Assistance  plans  (if  homeless 
persons  are  to  be  served),  and 


comprehensive  HIV/AIDS  housing  plans 
are  applicable  and  identify  the  level  of 
the  problem  and  the  urgency  of  the 
need.  Urgent  and  unmet  needs  may  be 
demonstrated,  as  follows: 

(a)  If  you  apply  for  a  proposed  Special 
Project  of  National  Significance,  you 
must  describe  a  need  that  is  not 
currently  addressed  by  other  projects  or 
programs  in  the  area;  also  describe  any 
unresolved  or  emerging  issues,  and  the 
need  to  provide  new  or  alternative 
forms  of  assistance  that,  if  provided, 
would  enhance  your  area's  programs  for 
housing  and  related  care  for  persons 
living  with  HIV/ AIDS  and  their  families; 
or 

(b)  If  you  apply  for  a  project  that  is 
part  of  a  Long-Term  Comprehensive 
Strategy  in  an  area  that  does  not  receive 
a  HOPWA  formula  allocation,  you  must 
describe  the  need  that  is  not  ciurently 
addressed  by  other  projects  or  programs 
in  the  area;  you  must  also  describe  any 
unresolved  or  emerging  issues,  and/or 
the  need  to  provide  forms  of  assistance 
that  enhance  the  community's  strategy 
for  providing  housing  and  related 
services  to  eligible  persons. 

HUD  will  consider  your  presentation 
of  statistics  and  data  sources  based  on 
soimdness,  reliability  and  the  specificity 
of  information  to  the  target  population 
and  the  area  to  be  served.  If  you  propose 
to  serve  a  subpopulation  of  eligible 
persons  on  the  basis  that  these  persons 
have  been  traditionally  and  are 
currently  underserved  (e.g.,  persons 
with  multiple  disabilities  including 
AIDS),  your  application  must  document 
the  need  for  this  targeted  effort  through 
statistics  and  data  sovu-ces  that  support 
the  need  of  this  population  in  your 
service  area. 

(3)  (5  Points)  Need  in  Non-Formula 
Areas  and  Need  for  Renewals.  Within 
the  points  available  imder  this  criterion, 
HUD  will  award  points  under  the 
following  two  circumstances: 

(a)  Five  points  will  be  awarded,  if 
your  SPNS  application  proposes  to 
serve  clients  in  an  area  that  does  not 
qualify  for  HOPWA  formula  allocation; 
or 

(b)  Up  to  five  points  will  be  awarded, 
if  you  propose  to  continue  the 
operations  of  HOPWA  funded  activities 
that  have  been  supported  by  HOPWA 
competitive  funds  in  the  year 
immediately  prior  to  this  application 
and  that  have  operated  with  measiu-able 
success.  To  receive  the  highest  ratings 
in  this  factor,  you  must  describe  what 
unmet  need  would  result  if  funding  for 
the  project  was  not  renewed  and 
describe  your  efforts  to  secure  other 
sources  of  funding  to  continue  this 
project.  You  must  also  show  that  you 
operated  with  measurable  progress  and 


your  previous  HOPWA-funded  activities 
have  been  carried  out  and  are  nearing 
completion  of  the  planned  activities  in 
a  timely  manner.  Measurable  progress  is 
defined  as:  (i)  meeting  performance 
benchmarks,  as  appropriate,  in  program 
development  and  operation,  (ii)  meeting 
project  goals  and  objectives,  such  as, 
that  the  number  of  persons  assisted  is 
comparable  to  the  number  that  was 
planned  at  the  time  of  application,  (iii) 
submitting  timely  performance  reports, 
and  (iv)  expending  80%  of  prior  funding 
by  the  application  due  date  of  this 
program  section  of  the  SuperNOFA. 

(4)  (5  Points)  Highest  Rated  in  a  State 
or  the  Nation  (for  nationwide  activities). 
After  the  other  rating  factors  have  been 
determined,  HUD  will  award  five  of  the 
points  to  help  achieve  greater 
geographic  diversity  in  funding 
activities  within  a  variety  of  States. 
Under  this  criterion,  five  points  will  be 
awarded  to  the  highest  rated  SPNS  and 
Long-term  applications  in  each  State 
and  to  the  highest  rated  SPNS 
apphcation  among  the  applications  that 
propose  nationwide  activities. 

Rating  Factor  3:  Soundness  of 
Approach:  Responsiveness  and  Model 
Qualities  (40  Points) 

Please  address  the  follov«ng  factor  on 
not  more  than  fifteen  (15)  double- 
spaced,  typed  pages.  This  factor 
addresses  the  method  by  which  your 
plan  meets  your  identified  needs.  HUD 
will  award  up  to  40  points  based  on  the 
extent  to  which  your  plan  evidences  a 
sound  approach  in  its  responsiveness  to 
the  persons  that  you  will  be  assisting 
and  how  it  offers  model  qualities  in 
providing  supportive  housing 
opportxmities  for  low-income  persons 
living  with  HTV/AIDS  and  their  families, 
when  compared  to  other  applications 
and  projects  funded  under  previous 
HOPWA  competitions.  The  points  will 
be  awarded  as  follows: 

(1)  Responsiveness  (20  Points).  HUD 
will  award  up  to  20  points  based  on 
how  well  your  project  plan  responds  to 
the  unmet  needs  of  the  target  population 
including  the  specific  needs  that  you 
identified  under  the  Need  Criterion  with 
specific  goals  and  objectives  for 
providing  housing  and  related 
supportive  services  for  people  living 
with  HIV/AIDS  and  their  families.  To 
receive  the  highest  ratings  in  this 
element,  you  must  offer  a  plan  that 
evidences  the  following: 

(a)  Your  project's  goals  and  objectives. 
You  must  describe  your  project's  goals 
and  objectives  and  how  you  will 
measure  how  the  project  is  performing 
under  the  required  HOPWA 
performance  goal,  i.e.,  increasing  the 
amoimt  of  housing  assistance  and 
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related  su{i)ortive  services  to  low- 
income  pel  sons  living  with  HIV/AIDS 
and  their  h  milies  to  enable  them  to 
achieve  ho  ising  stability  and  access  to 
health-care  and  supportive  services. 
You  are  encouraged  to  review  Section 
IV:  Prograia  Requirements,  Part  A: 
Performanoe  Measures  and  Project  Goals 
and  Object  ves  of  this  Notice  of  Funds 
Available  (  ^OFA)  when  developing 
your  goals  and  objectives.  To  receive  the 
highest  rati  ag  your  goals  should 
address: 

(i)  The  pi  ejected  numbers  of  persons 
to  be  serve(  through  each  activity  for 
each  year  a '  your  program; 

(ii)  The  projected  number  of  housing 
units  to  be  irovided  through  your 
project,  (ur  less  you  are  proposing 
supportive  service  only  activities)  and; 

(iii)  The  i  ipecific  organizations  that 
will  provid  3  housing  either  through  an 
agreement '  vith  your  organization  or 
through  fur  ding  from  your  project. 

(b)  Your  jlans  for  accomplishing 
these  goals  and  objectives.  You  must 
demonstrat  3  your  methodology  for 
achieving  t  lese  goals  and  objectives  by 
describing  i  he  service  delivery  model 
that  you  in1  end  to  implement  and 
explain  ho\  /  you  will  integrate  the 
following  items: 

(i)  Housing.  You  must  demonstrate 
how  the  ho  jsing  needs  of  clients  will  be 
addressed  t  y  including:  (A)  the  type  and 
number  of  i  inits  of  housing  to  be 
provided  ai  id/or  made  more  appropriate 
if  ciirrently  available  in  the  community; 
[B]  the  names  of  the  project  sponsors 
and/or  orga  tiizations  providing  housing 
including  tl  leir  roles  and 
responsibilities;  (C)  the  connection  of 
any  emerge:  icy  or  transitional  housing 
in  obtaininj  and  maintaining  permanent 
housing;  (D  any  appropriate  site 
features,  in(  luding  accessibility, 
visitability,  and  access  to  other 
community  amenities;  (E)  ensuring 
clients  and  iieir  families  to  access 
health  care  md  other  supportive 
services;  (F  demonstrating  how  tenants' 
rights  will  le  observed  and  addressed 
by  providin  ?  safe,  decent,  and 
affordable  h  ousing  through  such 
activities  as,  the  delivery  of 
maintenance  services,  security  services, 
and  consist  mcy  with  local  and  national 
fair  housing  laws;  (G)  demonstrating 
clients  part:  cipation  in  decision  making 
in  project  o  aeration  and  management. 

(ii)  Supp<  rtive  Services.  You  must 
describe  ho  at  the  supportive  service 
needs  of  cli  mts  will  be  addressed  from 
HOPWA  or  other  sources  by  including: 
[A]  the  type  of  supportive  services  that 
will  be  offei  ed  and/or  how  services  will 
be  accessed  and  coordinated;  (B)  the 
names  of  thj  organizations  providing 
the  support  ve  services;  (Q  the 


connection  of  these  services  in  helping 
clients  obtain  and/or  maintain  housing; 
(D)  the  roles  and  responsibilities  of 
project  sponsors  and  other  organizations 
in  undertaking  these  activities.  If  you 
propose  to  use  more  than  10%  of  your 
HOPWA  funds  for  supportive  services, 
emergency  or  transitional  housing 
activities,  to  receive  the  highest  number 
of  rating  points,  you  must  address  how 
you  will  meet  your  clients'  permanent 
housing  needs  with  HOPWA  funds  or 
funds  from  other  soxuces.  You  can  fulfill 
this  commitment  by  allocating  funds  for 
housing  vouchers  for  HOPWA  clients  or 
developing  permanent  housing  with  this 
grant  or  other  sources. 

(2)  Model  Qualities  (20  Points).  HUD 
will  award  up  to  20  points  based  on 
your  service  delivery  model  plan  and 
how  well  it  addresses  the  ongoing 
housing  and  supportive  service  needs 
within  a  replicable  operational 
framework.  To  receive  the  highest 
ratings  in  this  factor,  you  must  offer  a 
plan  that  evidences  a  permanent 
housing  arrangement  and  the  following: 

(a)  Operational  Procedures.  You  must 
describe  your  program's  outreach, 
intake,  emd  assessment  procediues,  as 
well  as  how  clients  will  link  to  services 
and  (if  necessary)  housing  funded  from 
other  sources  and  how  your  project 
provides  for  consistent  monitoring  of  all 
clients.  You  must  include  within  this 
description  how  a  client  moves  through 
the  program  from  intake,  assessment, 
service  delivery,  and  finally  to 
termination  or  linkage  to  other  services. 

(b)  Project  Management  and 
Oversight.  You  must  describe  your 
method  for  coordinating  the  project 
sponsors'  services  whether  for  housing 
or  related  supportive  services  with  your 
staff  and  volunteers,  and  any  other 
organizations  in  order  to  benefit  the 
clients;  identify  staff  members  who  are 
responsible  for  described  housing  and 
supportive  service  tasks;  and  the  ability 
of  your  operations  to  be  self-sustaining 
beyond  the  life  of  this  grant. 

(c)  Descriptive  Budget.  HUD  will  rate 
your  budget  in  describing  (i)  how  each 
amount  of  requested  funding  for  you 
and  your  project  sponsors  will  be  used; 
(ii)  how  each  line  item  will  relate  to 
eligible  HOPWA  activities  as  defined  in 
Section  III(C),  of  this  program  section  of 
the  SuperNOFA;  and  (iii)  how  specific 
line  items  match  with  the  goals  and 
objectives  in  your  project. 

(d)  Evaluation.  Evaluation  is  defined 
as  your  method  for  collecting  data  on 
HUD  program  goals  related  to  housing 
and  related  supportive  services,  as  well 
as,  your  project's  unique  goals  and 
objectives.  HUD  will  assess  your 
method  for  reviewing  this  data  and 
other  information  on  the  program's 


operations  and  your  basis  for  making 
relative  adjustments  based  on  outcomes 
and  lessons  learned  from  operation  of 
your  activities.  HUD  will  provide  a 
greater  number  of  points  for  programs 
which  will  serve  as  a  national  model 
and  which  provide  for  the 
dissemination  of  information  from  the 
lessons  learned  from  your  proposed 
activities. 

(e)  Innovative  Qualities.  If  you 
propose  a  new  program,  or  an 
alternative  method  of  meeting  the  needs 
of  your  clients,  you  should  describe  the 
innovative  qualities  of  your  activities. 
HUD  will  rate  yoiu  applications  higher 
if  your  justification  for  these 
iimovations  provide  strong  evidence 
that  they  will  yield  qualities  that  will 
benefit  or  expand  oiu-  knowledge  in 
offering  assistance  to  persons  living 
with  HIV/ AIDS  and  their  families,  when 
compared  to  other  applications  and 
HOPWA  projects  funded  in  the  past.  In 
order  to  learn  about  innovative  qualities 
of  previously  funded  and  on-going 
HOPWA  projects,  please  review  the 
HOPWA  Executive  Sununaries  for  all 
HOPWA  formula  and  competitive 
grantees  at  http://www.hud.gov/cpd/ 
hopwahom.html. 

Rating  Factor  4:  Leveraging  Resources 
(10  Points) 

This  factor  addresses  your  ability  to 
secure  community  resources  which  can 
be  combined  with  HUD's  program 
resources  to  achieve  program  piuposes. 
HUD  will  award  up  to  10  points  based 
on  the  extent  to  which  resoiu-ces  from 
other  public  or  private  sources  have 
been  committed  at  the  time  of 
application,  to  support  your  project.  To 
achieve  the  highest  ratings  for  this 
factor,  you  must  evidence  commitments 
of  leveraged  resources  that  match  or 
exceed  the  amount  of  HOPWA  funds 
that  are  requested. 

In  establishing  leveraging,  HUD  will 
not  consider  other  HOPWA-funded 
activities,  entitlement  benefits  inuring 
to  eligible  persons,  or  conditioned 
commitments  that  depend  on  future 
fund-raising  or  actions.  In  assessing  the 
use  of  acceptable  leveraged  resources, 
HUD  will  consider  the  likelihood  that 
State  and  local  resources  will  be 
available  and  continue  during  the 
operating  period  of  your  grant.  In 
evaluating  this  factor  HUD  will  also 
consider: 

(1)  The  extent  to  which  you  document 
leveraged  resources,  such  as  funding 
and/or  in-kind  services  from 
governmental  entities,  private 
organizations,  resident  management 
organizations,  educational  institutions, 
or  other  entities  to  achieve  the  purposes 
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of  the  project  for  which  you  are 
requesting  HOPWA  funds. 

12)  The  extent  to  which  the 
documented  resources  evidence  that 
you  have  partnered  with  other  entities 
to  make  more  effective  use  of  available 
public  or  private  resoiu'ces.  Partnership 
arrangements  may  include  funding  or 
in-kind  services  from  local  governments 
or  government  agencies,  nonprofit  or 
for-profit  entities,  private  organizations, 
educational  institutions,  or  other 
entities  that  are  wilUng  to  partner  with 
you  on  proposed  activities,  or 
partnering  with  other  program  funding 
recipients  to  make  more  effective  use  of 
resources  within  the  geographic  area 
covered  by  your  award. 

To  receive  highest  leveraging  points, 
you  must  document  the  cash  value  of 
leveraged  resources  pledged  to  your 
project(s).  Appropriate  language  is 
described  below: 

(i)  Applicant  or  Third  Party  Cash 
Resources.  If  this  proposal  is  funded, 
(applicant  name  or  third  party  name) 
commits  $(amoimt)  {of  its  own  funds,  if 
applicant,  or  to  applicant  name,  if  third 
party)  for  (type  of  activity)  to  be  made 
available  to  the  HOPWA  program.  These 
funds  will  be  available  from  (date)  to 
(date).  (Signature  and  Title  of 
authorized  representative  and  date). 

(ii)  Non-Ckish  Resources.  If  this 
proposal  is  funded,  (organization's 
name)  conunits  to  make  available  (type 
of  resource)  valued  at  $(amount)  to  the 
HOPWA  program  proposed  by 
(applicant  name).  These  resources  will 
be  made  available  to  the  HOPWA 
program  from  (date)  to  (date).  (Signature 
and  Title  of  authorized  representative 
and  date)  The  donation  of  a  third  party 
professional  service  should  be  valued  at 
the  professional's  customary  charge. 
The  value  of  materials  to  be  contributed 
to  the  project  by  a  third  party  or  by  the 
apphcant  may  also  be  coimted  as 
leveraging. 

(iii)  Volunteer  Time.  If  this  proposal 
is  funded,  (name  of  the  organization  or 
of  self),  commits  to  provide  (nxunber  of 
hours)  of  volunteer  time  from  (date)  to 
(date)  to  provide  (type  of  activity)  to  the 
HOPWA  program  proposed  by 
(applicant  name).  The  total  value  of 
these  services,  based  on  $10.00  per 
hour,  is  $(amount).  (Signature  and  Title, 
and  date)  Time  to  be  contributed  to  the 
project  by  volunteers  should  be  valued 
at  $10.00  per  hour.  In  the  case  of 
individuals  volunteering  their  time 
directly  to  the  applicant,  the  applicant 
should  list  itself  as  the  organization. 

(iv)  Contribution  of  a  Building.  If  this 
proposal  is  funded,  (applicant  name) 
pledges  the  building  at  (site  address)  to 
the  HOPWA  program.  The  building  has 
a  fair  market  value  of  $(amount).  A 


licensed  independent  real  estate 
appraiser  made  this  assessment  which  is 
based  on  comparable  properties  in  the 
area.  (Signature  of  applicants  authorized 
representative  and  date)  Ownership  of  a 
building  or  portion  of  a  building  to  be 
used  in  the  project  may  be  counted  as 
leveraging.  The  fair  market  value  of  the 
building  or  portion  of  the  building  being 
contributed  may  be  counted.  Do  not 
send  an  appraisal  to  HUD,  but  keep 
documentation  of  fair  market  value  on 
file.  The  contribution  of  land  (as  a 
leveraged  resource  for  new 
construction)  should  be  treated  the  same 
as  contribution  of  a  building.  You  will 
need  to  keep  documentation  of  the  fair 
market  value  on  file,  particularly  if  it  is 
improved  land  and  you  wish  to  include 
the  value  of  the  improvements  in  the 
contribution. 

(v)  Contribution  of  a  Building  to  be 
Acquired  with  HOPWA  Funds.  If  this 
proposal  is  funded,  (applicant  name) 
commits  the  building  at  (site  address) 
for  the  HOPWA  program.  The  building 
has  a  fair  market  value  of  $(amount).  A 
licensed  independent  real  estate 
appraiser  made  this  assessment  which  is 
based  on  comparable  properties  in  the 
area.  The  HOPWA  request  for  the 
building  is  $(amount).  Therefore,  the 
contribution  is  the  difference  between 
the  fair  market  value  and  the  HOPWA 
request,  or  ${amoxmt).  (Signature  of 
applicants  authorized  representative 
and  date)  The  difference  between  the 
documented  fair  market  value  and  the 
portion  paid  for  with  HOPWA  funds 
may  be  counted  as  leveraging.  Maintain 
documentation  of  fair  rental  value  on 
file. 

(vi)  Contribution  of  Leasehold 
Interest.  If  this  proposal  is  funded, 
(applicant  name)  commits  the  leasehold 
interest  at  (site  address)  for  the  HOPWA 
program.  The  fair  rental  value  of  this 
site  is  $(amoimt)  annually,  and  at 
constant  value  will  amount  to 
$(amount)  over  (term  of  the  lease,  up  to 
three  years).  An  appropriate 
independent  third  party  made  this 
assessment  which  is  based  on 
comparable  properties  in  the  area.  The 
total  leasing  cost  oiver  the  term  of  the 
lease  to  be  paid  with  HOPWA  funds  is 
$(amount).  Therefore,  the  contribution 
is  the  difference  between  the  HOPWA 
leasing  cost  and  the  fair  rental  value,  or 
$(amount).  (Signature  of  applicants 
authorized  representative  and  date)  The 
difference  between  the  fair  rental  value 
(for  a  term  up  to  three  years)  and  the 
cost  of  the  lease  to  be  paid  for  with 
HOPWA  funds  may  be  coimted  as 
leveraging. 


Rating  Factor  5:  Comprehensiveness 
and  Coordination  (10  Points) 

Please  address  the  following  factor  on 
not  more  than  five  (5)  double-spaced, 
typed  pages.  This  factor  addresses  the 
extent  to  which  the  you  coordinated  the 
specific  proposal  with  other  known 
organizations,  consulted  prospective 
clients  or  persons  with  HIV/AIDS  in 
designing  yoiu-  proposal,  participates  or 
promotes  participation  in  the 
jiuisdiction's  Consolidated  Planning 
process,  and  in  a  community's 
Continuum  of  Care  Homeless  Assistance 
planning  process  (if  homeless  persons 
are  to  be  served  by  proposed  activities), 
and  is  working  towards  addressing  a 
need  in  a  holistic  and  comprehensive 
manner  through  linkages  with  other 
activities  in  the  community.  HUD  will 
award  up  to  10  points  based  on  your 
proposal's  comprehensiveness  and 
coordination.  In  order  to  ensure  that 
resources  are  used  to  their  maximum 
effect  within  the  community,  it  is 
important  that  you  be  involved  in 
HUD's  planning  processes  for 
commimity  development  and  homeless 
assistance  resources.  If  you,  your 
sponsors,  or  others  partnering  with  you 
have  been  involved  in  these  processes, 
you  should  describe  that  involvement 
under  this  factor. 

HUD  will  consider  the  extent  to 
which  your  activities  were  planned  with 
community  involvement  in  a  larger 
community  or  regional  plans  which 
links  the  provision  of  health  care, 
supportive  services,  and  housing.  Also, 
how  plaimed  activities  are  proposed  to 
be  carried  out  with  HOPWA  funds  and 
other  resources  in  order  to  provide  a 
comprehensive  and  responsive  range  of 
housing  and  related  supportive  services 
to  meet  the  changing  needs  of  persons 
with  HIV/AIDS.  Your  proposal  should 
demonstrate  that  housing  is  provided  in 
conjunction  with  the  client's  access  to 
health-care  and  other  supportive 
services  in  the  area  to  be  served, 
including  assistance  provided  under  the 
Ryan  White  CARE  Act  programs. 

In  evaluating  this  factor,  HUD  will 
consider  the  extent  to  which  you 
demonstrate  you  have: 

( 1 )  Coordinated  your  proposed 
activities  with  those  of  other  groups  or 
organizations  prior  to  submission,  to 
best  complement,  support,  and 
coordinate  all  known  activities;  and  if 
funded,  the  specific  steps  you  will  take 
to  share  information  on  solutions  and 
outcomes  with  others.  You  should 
describe  any  written  agreements, 
memoranda  of  understanding  in  place, 
or  that  will  be  in  place  after  award. 

(2)  Been  actively  involved  in  your 
community's  Continuum  of  Care 
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Homeless  /  ssistance  planning  process 
(if  homelesi  i  persons  are  to  be  served  by 
proposed  activities),  and/or  the 
jurisdictionTs  Consolidated  Planning 
process  established  to  identify  and 
address  a  need/problem  that  is  related 
to  the  activities  you  propose  to 
undertake. 

In  the  case  of  technical  assistance 
providers,  jjou  will  be  evaluated  on  the 
specific  steps  you  will  take  to  work  with 
recipients  of  technical  assistance 
services  to  itiform  them  of,  and  get  them 
involved  in  the  conununity's 
Continuum  of  Care  Homeless  Assistance 
planning  pr  acess  and/or  the 
jurisdiction  s  Consolidated  Planning 
process,  as  ipplicable.  HUD  will  review 
more  favorably  your  application  if  you 
can  demonatrate  you  are  active  or  are 
working  wiui  recipients  of  technical 
assistance  to  get  them  involved  in  local 
and  State  planning  processes. 

(3)  Develc  ped  linkages,  or  specific 
steps  you  w  .11  take  to  develop  linkages 
with  other  activities,  programs  or 
projects  thr(  lugh  meetings,  information 
networks,  p  anning  processes,  or  other 
mechanism!!,  to  coordinate  your 
activities  so  solutions  are  holistic  and 
compreheniive,  including  linkages 
with: 

(a)  Other  iUD-funded  projects/ 
activities  outside  the  scope  of  those 
covered  by  I  he  Consolidated  Plan;  and 

(b)  Other ;  ictivities  funded  by  the 
Federal,  Sta  e.  or  local  government, 
including  tliose  proposed  or  on-going  in 
the  commur  ity. 

(E)  Select  on  of  HOP  W A  Awards. 
Whether  yoi  ir  HOPWA  application  is 
conditionally  selected  will  depend  on 
yoiu  overall  ranking  compared  to  other 
application!  within  each  of  the  two 
categories  o  assistance.  HUD  will  select 
applications  in  rank  order  in  each 
category  of  s  ssistance  to  the  extent  that 
funds  are  available,  except  as  noted 
below.  In  al  ocating  amounts  to  the 
categories  o  assistance,  HUD  reserves 
the  right  to  ( insure  that  sufficient  funds 
are  available  for  the  selection  of  at  least 
one  applical  ion  with  the  highest  ranking 
under  each  ( :ategory  of  assistance.  In 
selecting  pnijects  that  target  resources  to 
underservec  populations  as  outlined  in 
Section  III(E  )  in  this  program  section  of 
the  SuperNC  )FA,  HUD  will  ensure  Lhat 
up  to  (40)  p«  rcent  of  the  funds  awarded 
for  Special  F  rojects  of  National 
Significance  (SPNS)  grants  are  awarded 
to  applicatic  ns  with  collaborations  to 
serve  unden  erved  populations.  If  there 
is  an  insufficient  request  by  applicants 
for  funds  tat  feting  underserved 
populations  HUD  will  use  remaining 
funds  for  th(  next  highest  ranked  SPNS 
Application  i  in  rank  order. 


HUD  reserves  the  right  to  achieve 
greater  diversity  in  the  selection  of 
applications  by  selecting  the  highest 
rated  application  in  a  State  where  no 
applicant  has  been  the  recipient  of  any 
prior  HOPWA  competitive  grant  or 
formula  allocation  over  a  higher  rated 
application  in  a  State  that  has  received 
prior  HOPWA  funding.  In  selecting  a 
lower  rated  application,  HUD  will  not 
select  an  application  that  is  rated  below 
50  points. 

In  the  event  of  a  tie  between 
applications  in  a  category  of  assistance, 
HUD  reserves  the  right  to  break  the  tie: 
by  selecting  the  proposal  that  increases 
geographic  diversity  as  defined  in  the 
prior  paragraph;  and,  if  greater 
geographic  diversity  is  not  achievable, 
by  selecting  the  proposal  that  was 
scored  higher  on  a  rating  criterion  in  the 
following  order:  Soundness  of 
Approach:  Responsiveness  and  Model 
Qualities  (Rating  Factor  3); 
Comprehensiveness  and  Coordination 
(Rating  Factor  5);  the  Capacity  of  the 
Applicant  and  Relevant  Organizational 
Experience  (Rating  Factor  1);  the  Need/ 
Extent  of  the  Problem  (Rating  Factor  2); 
and  Leveraging  Resources  (Rating  Factor 
4). 

HUD  will  notify  you  in  writing  if  you 
are  conditionally  selected.  You  may  be 
notified  subsequently  of  any 
modification  made  by  HUD,  the 
additional  project  information  necessary 
for  grant  award,  and  the  date  of  deadline 
for  submission  of  the  required 
information.  In  the  event  that  a 
conditionally-selected  applicant  is 
unable  to  meet  any  conditions  for  fund 
award  within  the  specified,  HUD 
reserves  the  right  not  to  award  funds  to 
the  applicant,  but  use  those  funds  to 
make  awards  to  the  next  highest  rated 
applications  in  this  competition;  to 
restore  amounts  to  a  funding  request 
that  had  been  reduced  in  this 
competition;  or  to  add  amoimts  to  funds 
available  for  the  next  competition. 

VI.  Application  Submission 
Requirements 

Your  HOPWA  application  must 
contain  the  following  items  in  the  order 
shown  below.  The  standard  forms  can 
be  found  in  Appendix  B  to  the  General 
Section  of  the  SuperNOFA.  The 
remaining  application  items  that  are 
forms  (i.e.,  excluding  such  items  as 
narratives,  letters),  referred  to  as  the 
"non-standard  forms"  can  be  found  as 
Appendix  C  to  this  program  section  of 
the  SuperNOFA:  The  items  are  as 
follows: 

(A)  Application  for  Federal  Assistance 
(Form  SF-424).  You  should  complete 
Items  1  through  18  with  the  following 
additions: 


Item  5 — Add  e-mail  address  of  the 
contact  person; 

Item  7 — The  applicable  letters  are  "A" 
for  State;  "B,  C,  or  D"  for  a  unit  of  local 
government;  or  "N"  for  Nonprofit; 

Item  9 — Enter  U.S.  Department  of 
Housing  and  Urban  Development  or 
HUD  if  not  preprinted 

Item  10— Enter  14-21  and  the  title 
"Housing  Opportunities  for  Persons 
with  AIDS  Program"  or  "HOPWA"  for 
the  Catalogue  of  Federal  Domestic 
Assistance; 

Item  15 — You  must  complete  the 
budget  on  SF-424  and  the  HOPWA 
Project  Budget  Form.  Please  make  siue 
that  both  the  total  budget  on  the  SF^24 
and  the  "Total  Budget"  section  on  the 
HOPWA  Project  Budget  Form  are  the 
same.  In  the  event  that  the  total  budgets 
are  in  conflict,  HUD  will  refer  to  the 
HOPWA  Project  Budget  form. 

Item  16— Check  "No". 

(B)  Summary.  Please  provide  on  no 
more  than  two  double-spaced,  typed 
pages  an  abstract  of  your  proposed 
project.  HUD  will  use  this  as  a  summary 
if  your  project  is  chosen  for  funding.  In 
your  abstract,  include  your 
organization's  name  and  the  name  of 
any  project  sponsor; 

(Cj  Narrative  Statements.  Your 
application  must  include  narrative 
statements  that  address  each  of  the 
Factors  for  Award  found  at  Section  V(D) 
of  this  program  section  of  the 
SuperNOFA.  Respond  to  each  factor 
within  the  stated  page  limits  and  do  not 
use  a  font  size  smaller  than  12  point. 

(D)  Proposed  HOPWA  Project 
Information  Form.  See  Appendix  C  in 
program  section  of  SuperNOFA. 
Complete  the  form  including  the 
following: 

(1)  Project  Sponsors.  You  must 
identify  any  organization  that  will 
receive  HOPWA  funds  as  a  project 
sponsor  and  the  amount  of  funds  to  be 
received. 

(2)  Non-profit  Status.  Non-profit 
grantees  or  project  sponsors  must 
submit  documentation  verifying  your 
non-profit  status,  as  outlined  under 
Section  III,  Eligible  Applicants  and 
Project  Sponsors,  in  this  program 
section  of  the  SuperNOFA. 

(3)  Service  Areas.  Youi  application 
must  identify  the  area(s)  in  which  you 
are  proposing  to  offer  housing  and  other 
assistance. 

(E)  Budget.  In  addition  to  the  budget 
narrative  described  under  Section  IV  of 
this  program  section  of  the  SuperNOFA 
(see  Section  IV(C),  Program 
Requirements,  and  Paragraph  (2)(c)  of 
Rating  Factor  3,  Soundness  of 
Approach),  you  must  complete  the 
HOPWA  Project  Budget  Form  found  in 
Appendix  C  of  this  program  section  of 
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the  SuperNOFA  which  lists  the  amount 
of  requested  HOPVVA  fuods  designated 
for  each  type  of  HOPWA-eligible 
activity. 

(F)  Statutory  Certifications.  HOPWA 
applicants  are  not  required  to  provide 
the  forms,  certifications,  and  assurances 
listed  in  the  General  Section  of  the 
SuperNOFA  unless  stated  below. 
Additionally,  the  requirement  to 
Affirmatively  Further  Fair  Housing  does 
not  apply  to  the  HOPWA  program.  The 
following  certifications  are  required  by 
law  for  funding  and  should  be  included 
with  your  application.  All  certifications 
and  forms,  except  those  found  in  the 
General  Section  of  the  SuperNOFA,  are 
included  in  the  appendixes  to  the 
program  section  of  this  SuperNOFA. 

(1)  Consolidated  Plan  Certification. 
Except  as  stated  below,  you  must 
include  a  Consolidated  Plan  (hereafter 
called  the  plan)  certification  fi-om  the 
applicable  State  or  local  govenunent 
official  responsible  for  submitting  the 
appropriate  plan.  If  your  project  will  be 
carried  out  on  a  national  basis  or  will 
be  located  on  a  reservation  of  an  Indian 
tribe,  Guam,  the  Virgin  Islands, 
American  Samoa,  or  the  Northern 
Mariana  Islands  you  are  not  required  to 
include  a  Consolidated  Plan 
certification  with  your  application.  This 
certification  must  be  signed  by  the 
authorizing  official  from  the  State  or 
local  government.  (See  Appendix  C  to 
this  program  section  of  the 
SuperNOFA.) 

(2)  Certifications.  The  following 
certifications  are  required  as  stated  in 
Section  11(G)  of  the  General  Section  of 
the  SuperNOFA:  HUD-50070, 
Certification  of  Drug-Free  Workplace; 
and  SF-LLL,  Disclosure  of  Lobbying 
Activities  (if  applicable). 

(3)  KOPWA  Applicant  Certifications. 
The  required  HOPWA  certifications 
cover  the  following  items:  (i)  fair 
housing  and  non-discrimination;  (ii) 
uniform  relocation  assistance;  (iii) 
environmental  law  and  authorities;  (iv) 
continued  use  periods  for  structures 
assisted;  and  (v)  debarred,  suspended 
and  ineligible  principals  requirements. 
(See  Appendix  C  to  this  program  section 
of  the  SuperNOFA.) 

(4)  Certification  of  Consistency  with 
EZ/EC  Strategic  Plan.  This  may  be 


submitted  as  directed  in  the  General 
Section  of  the  SuperNOFA. 

(5)  HUD-2880,  Applicant/Recipient 
Disclosure  Update  Report.  This  must  be 
signed  by  you  the  applicant. 

After  your  entire  application  is 
assembled,  please  mark  each  exhibit 
with  an  appropriately  numbered  tab  and 
number  every  page  of  the  application 
sequentially.  Complete  the  HOPWA 
Application  Checklist  found  in 
Appendix  C  to  this  program  section  of 
the  SuperNOFA.  Attach  the  HOPWA 
Application  Checklist  to  the  front  of 
your  application. 

Vn.  Corrections  to  Deficient 
Applications 

The  General  Section  of  the 

SuperNOFA  provides  the  procedures  for 
corrections  to  deficient  applications. 

Vm.  Other  Requirements 

(A)  Environmental  Requirements.  All 
HOPWA  assistance  is  subject  to  the 
National  Environmental  Policy  Act  of 
1969,  applicable  related  Federal 
environmental  authorities,  and  the 
envirorunental  review  requirements  of 
24  CFR  574.510.  HUD'S  conditional 
selection  of  an  application  does  not 
constitute  approval  of  a  proposed  site. 
HOPWA  recipients  or  project  sponsors 
may  not  commit  or  expend  any  grant  or 
nonfederal  funds  on  project  activities 
(other  than  activities  excluded  under 
§  50.19(b))  until  HUD  has  completed  the 
environmental  review  imder  part  50. 
The  HOPWA  recipients  or  project 
sponsors  may  not  acquire,  rehabilitate, 
convert,  lease,  repair,  or  construct 
property  or  commit  or  expend  any  grant 
or  nonfederal  funds  for  these  program 
activities  imtil  HUD  provides  written 
notice  to  the  recipient  that  HUD  has 
completed  the  environmental  review. 
The  expenditiire  of  commitment  of 
HOPWA  or  nonfederal  funds  for  these 
activities  prior  to  the  completion  of  the 
HUD  environmental  review  may  result 
in  the  denial  of  assistance  for  the  project 
under  consideration. 

In  the  event  that  Congress  authorizes 
the  Department  to  delegate 
environmental  responsibility  pursuant 
to  24  CFR  part  58,  respcmsible  entities 
(including  units  of  general  local 
government.  States,  Indian  tribes,  and 
Alaska  native  villages)  will  assiune  the 


environmental  responsibilities  for 
projects  being  funded  through  FY  2000 
HOPWA  funds.  Upon  authorization, 
successful  applicants  will  be  notified  of 
their  environmental  responsibiUties. 

(B)  Local  Resident  Employment 
(Section  3  Requirements).  For  grants  in 
excess  of  $200,000,  to  the  extent  that 
any  housing  assistance  funded  through 
this  program  section  of  the  SuperNOFA 
is  used  for  housing  rehabilitation 
(including  reduction  and  abatement  of 
lead-based  paint  hazards,  but  excluding 
routine  maintenance,  repair,  and 
replacement)  or  housing  construction, 
then  it  is  subject  to  section  3  of  the 
Housing  and  Urban  RehabiUtation  Act 
of  1968,  and  the  implementing 
regulations  at  24  CFR  part  135.  Section 
3  requires  that  economic  opportunities 
generated  by  certain  HUD  financial 
assistance  for  housing  and  conununity 
development  programs  shall,  to  the 
greatest  extent  feasible,  be  given  to  low- 
and  very  low-income  persons, 
particularly  those  who  are  recipients  of 
government  assistance  for  housing,  and 
to  businesses  that  provide  economic 
opportunities  for  these  persons. 

(C)  Lead-Based  Paint  Requirement. 
The  lead-based  paint  requirements 
described  in  Subpart  M  (Tenant-Based 
Rental  Assistance)  at  24  CFR  35.1200- 
1225  of  HUD's  new  regulation  on  Lead- 
Based  Paint  Hazards  in  Federally 
Owned  Housing  and  Housing  Receiving 
Federal  Assistance,  published  at  64  FR 
50217,  do  not  apply  to  this  Notice  of 
Funding  Availability.  A  technical 
correction  establishing  the  effective  date 
of  this  subpart  as  September  15.  2000, 
was  published  in  the  Federal  Register 
on  January  21,  2000  (65  FR  3386). 

The  grantee  and  program  sponsor 
must  comply  with  the  existing 
requirements  of  the  Lead-Based  Paint 
Poisoning  Prevention  Act  (42  U.S.C. 
4821-4846)  and  implementing 
regulations  at  24  CFR  part  35,  as 
applicable. 

IX.  Authority 

This  program  is  ei'fhorized  imder  the 
AIDS  Housirg  Opportunity  Act  (42 
U.S.C.  12901).  The  regulations  for 
HOPWA  are  found  at  24  CFR  part  574. 

Bll  UNG  CODE  4210-32-f> 
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lOPWA)                                                                APPEMttX  A 

FY  2000  HOPWA  Formula  Allocations 

Including  Non-Eligible  Areas 

1 
t 

c 

t 
j 

c 

F 
C 

s 

F 
h 

le  FY  2000  HOPWA  appropriation  of  $232  million  provided  $207,234  million  for  formula  allocations 
101  grantees,  including  67  cities  for  Eligible  Metropolitan  Statistical  Areas  (EMSAs)  and  34  States. 
JOTE:  Some  areas  are  designated  PMSA  or  Primary  Metropolitan  Statistical  Area)    The  grantee  for 
ese  amounts  is  the  State  or,  for  the  EMSA,  the  most  populous  city  in  that  area,  which  is  the  first 
risdiction  named  in  the  EMSA  title  (except  as  noted).     The  allocations  are  part  of  the  area's 
msolidated  plan. 

)ur  new  FY2000  grantees  are  noted  as  (*)  in  four  metropolitan  areas:  Albany,  NY;  Baton  Rouge,  LA; 
alumbia,  SC;  and  Oklahoma  City,  OK.  The  new  EMSAs  will  reduce  the  service  areas  of  four  existing 
ate  grantees  in  Louisiana,  New  York,  Oklahoma  and  South  Carolina. 

)r    further    information    regarding    HOPWA    formula    grantees    visit    the    HOPWA    website    at 
tp://www. hud.gov/cpd/hopwahom. html 

State 

2000  Formula  Grantee 

Amt.  (000s) 

• 

AL 

Alabama  (outside  the  Birmingham  EMSA) 

843 

AL 

Birmingham  AL  EMSA 

384 

. 

AR 

Arkansas  (outside  the  Memphis  EMSA) 

574 

AR 

Arizona  (outside  of  the  Phoenix  and  Las  Vegas  EMSAs) 

391 

AZ 

Phoenix-Mesa  AZ  EMSA 

1,010 

- 

CA 

California  (outside  of  8  EMSA) 

2,489 

CA 

Oakland  CA  PMSA 

1,702 

CA 

Sacramento  CA  PMSA 

665 

CA 

San  Francisco  CA  PMSA 

8,721 

CA 

San  Jose  CA  PMSA 

660 

CA 

Los  Angeles-Long  Beach  CA  PMSA 

8,905 

CA 

Santa  Ana  for  the  Orange  County  CA  PMSA 

1,170 

- 

CA 

Riverside-San  Bernardino  CA  PMSA 

1,435 

CA 

San  Diego  CA  EMSA 

2,214 

CO 

Denver  CO  PMSA 

1,179 

CT 

Connecticut  (outside  of  the  Hartford  and  New  Haven  EMSAs) 

947 

CT 

Hartford  CT  EMSA 

847 

■ 

• 

F 
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State 

2000  Formula  Grantee 

Amt.  (000s) 

CT 

New  Haven-Meriden  CT  PMSA 

585 

DE 

Delaware  (outside  the  Wilmington  PMSA) 

119 

DE 

Wilmington-Newark  DE-MD  PMSA 

428 

FL 

Florida  (outside  of  6  EMSA) 

3,331 

FL 

Jacksonville  FL  EMSA 

1,121 

FL 

Orlando  FL  EMSA 

1,888 

FL 

Tampa-St  Petersburg-Clearwater  FL  PMSA 

1,816 

FL 

Fort  Lauderdale  FL  PMSA 

5,125 

FL 

Miami  FL  PMSA 

10,139 

FL 

West  Palm  Beach-Boca  Raton  FL  PMSA 

2,677 

GA 

Georgia  (outside  the  Atlanta  EMSA) 

1,333 

GA 

Atlanta  GA  EMSA 

3,610 

HI 

Hawaii  (outside  of  the  Honolulu  EMSA) 

138 

HI 

Honolulu  HI  EMSA 

375 

IL 

Illinois  (outside  of  the  Chicago  and  St.  Louis  EMSAs) 

558 

IL 

Chicago  IL  PMSA 

4,323 

IN 

Indiana  (outside  the  Cincinnati  and  Indianapolis  EMSAs) 

654 

IN 

Indianapolis  IN  MSA 

596 

KY 

Kentucky  (outside  the  Cincinnati  EMSA) 

602 

LA 

Louisiana  (outside  the  Baton  Rouge  and  New  Orleans  EMSAs) 

763 

LA 

Baton  Rouge,  LA  EMSA* 

630 

LA 

New  Orleans  LA  EMSA 

1,888 

MA 

Massachusetts  (outside  the  Boston  and  Providence  EMSAs) 

1,173 

MA 

Boston  MA-NH  PMSA 

1,980 

MD 

Baltimore  MD  PMSA 

5,632 

MD 

Washington  DC-MD-VA-WV  PMSA 

6,335 

MI 

Michigan  (outside  the  Detroit  EMSA) 

705 

MI 

Detroit  MI  PMSA 

1,577 

MN 

Minnesota  (outside  the  Minneapolis  EMSA) 

92 
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State 

2000  Formula  Grantee 

Amt  (000s) 

MN 

Minneapolis-St  Paul  MN-Wl  EMSA 

687 

• 

MO 

Missouri  (outside  the  Kansas  City  and  St.  Louis  EMSAs) 

405 

MO 

Kansas  City  MO-KS  EMSA 

816 

MO 

St.  Louis  MaiL  EMSA 

962 

MS 

Mississippi  (outside  the  Memphis  EMSA) 

831 

NC 

North  Carolina  (outside  the  Charlotte,  Raleigh  and  Virginia 
Beach  EMSAs) 

1,276 

NC 

Charlotte-Gastonia-Rock  Hill  NC-SC  EMSA 

428 

NC 

Raleigh-Durham-Chapel  HilINC  EMSA 

400 

NJ 

New  Jersey  (outside  of  6  EMSA;  amount  includes  $665,000  to 
be  used  in  the  NJ  portion  of  the  Philadelphia  metropolitan 
area)@ 

1,497 

NJ 

Paterson  for  Bergen-Passaic  NJ  PMSA 

1,148 

NJ 

Jersey  City  NJ  PMSA 

2,272 

NJ 

Woodbridge  for  the  Middlesex-Somerset-Hunterdon  NJ  PMSA 

677 

NJ 

Dover  Township  for  the  Monmouth-Ocean  NJ  PMSA 

605 

NJ 

Newark  NJ  PMSA 

5,791 

NM 

New  Mexico 

415 

NV 

Nevada  (outside  of  the  J  .as  Vegas  EMSA) 

191 

NV 

Las  Vegas  NV-AZ  MSA 

731 

NY 

New  York  State  (outside  of  five  EMSA) 

1,896 

NY 

Albany-Schenectady-Troy,  NY  EMSA* 

358 

NY 

Buffalo-Niagara  Falls,  NY  EMSA 

364 

NY 

Islip  for  the  Nassau-Suffolk  NY  PMSA 

1,399 

NY 

New  York  NY  PMSA 

47,986 

NY 

Rochester  NY  EMSA 

491 

OH 

Ohio  (outside  the  Cincinnati,  Cleveland  and  Columbus 
EMSAs) 

852 

OH 

Cincinnati  OH-KY-IN  PMSA 

405 

OH 

Cleveland-Lorain-Elvyria  OH  PMSA 

694 

• 

. 
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State 

2000  Formula  Grantee 

Amt.  (000s) 

OH 

Columbus,  OH  EMSA 

465 

OK 

Oklahoma  (outside  the  Oklahoma  City  EMSA) 

404 

OK 

Oklahoma  City,  OK  EMSA* 

350 

OR 

Portland- Vancouver  OR-WA  PMSA 

809 

PA 

Pennsylvania  (outside  the  Philadelphia  and  Pittsburgh  EMSAs) 

1,198 

PA 

Philadelphia  PA-NJ  PMSA  (for  areas  in  PA)  @ 

3,733 

PA 

Pittsburgh  PA  EMSA 

497 

PR 

Puerto  Rico  (outside  the  San  Juan  EMSA) 

1,910 

PR 

San  Juan-Bayamon  PR  PMSA 

6,080 

RI 

Providence-Fall  River- Warwick  RI-MA  EMSA 

440 

SC 

South  Carolina  (outside  the  Charlotte  and  Columbia  EMSAs) 

1,402 

SC 

Columbia  SC  EMSA* 

903 

TN 

Tennessee  (outside  the  Memphis  and  Nashville  EMSAs) 

556 

TN 

Memphis,  TN-AR-MS  EMSA 

1,031 

TN 

Nashville,  TN  EMSA 

509 

TX 

Texas  (outside  of  5  EMSA) 

2,245 

TX 

Dallas  TX  PMSA 

2,562 

TX 

Fort  Worth-Arlington  TX  PMSA 

674 

TX 

Houston  TX  PMSA 

7,114 

TX 

Austin-San  Marcos  TX  EMSA 

787 

TX 

San  Antonio  TX  EMSA 

823 

UT 

Utah 

387 

VA 

Virginia  (outside  of  DC,  Richmond  and  Virginia  Beach 
EMSAs) 

494 

VA 

Richmond-Petersburg  VA  EMSA 

568 

VA 

Virginia  Beach  for  the  Norfolk-Virginia  Beach-Newport 
News  VA-NC  EMSA 

744 

WA 

Washington  State  (outside  of  the  Seattle  and  Portand  EMSAs) 

501 

WA 

Seattle-Bellevue-Everett  WA  PMSA 

1,405 

WI 

Wisconsin  (outside  the  Milwaukee  and  Minneapolis  EMSAs) 

332 
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State 


WI 


2000  Formula  Grantee 


Milwaukee- Waukesha  WI  PMSA 


2000  Formula  Total      (67  EMSAs  and  34  States) 


Amt  (000s) 


405 


207,234 


I  KXnotes:  (•)  Four  first-time  FY2000  HOPWA  grantees  are  noted  (Albany,  Baton  Rouge,  Columbia  and  Oklahoma  City). 

(^  The  FY2000  Approp.  Act  designated  the  Sute  of  New  Jersey  to  administer  funds  for  the  NJ  portion  of  the  allocation  to  the 
nletropolitan  Philadelphia  area  and  the  city's  original  FY2000  allocation  of  $4,398,000  was  reduced  by  $665,000,  based  on  the 
n  jmbcr  of  cumulative  cases  of  AIDS  in  the  NJ  portion  of  this  area,  and  those  funds  were  added  to  the  State  of  NJ's  total  to  be 
u  «d  in  the  NJ  portion  of  this  area. 

NoD-EIigible  Areas: 

the  following  areas  are  not  eligible  for  HOPWA  FY  2000  formula  allocations.  State  and  units  of 
mneral  local  government  from  these  areas  may  apply  for  HOPWA  projects  under  the  Long-Term 
category  of  grants  as  detailed  in  the  HOPWA  program  section  of  the  SuperNOFA. 


STATE 


KS_ 

ma" 


NON-ELIGIBLE  AREAS 


State  of  Alaska 


State  of  Colorado  (outside  of  Denver,  EMSA) 


State  of  Iowa 


State  of  Idaho 


State  of  Kansas  (outside  of  Kansas  City,  EMSA) 


State  of  Maine 


State  of  Maryland  (outside  of  Baltimore,  EMSA) 


State  of  Montana 


State  of  North  Dakota 


State  of  Nebraska 


State  of  New  Hampshire 


State  of  Oregon  (outside  of  Portland,  EMSA) 


State  of  Rhode  Island  (outside  of  Providence,  EMSA) 


State  of  South  Dakota 


State  of  Vermont 


State  of  West  Virginia  (outside  of  Washington  DC,  EMSA) 


State  of  Wyoming 


Virgin  Islands 


Pacific  Islands 


Fe  )ruary,  2000 


Federal  Register / Vol.  65,  No.  37 /Thursday.  February  24,  2000 /Notices 


(HOPWA) 


APPQDIX  B 


9881 


U.S.  Department  of  Housing  and  Urban  Development 
Office  of  Community  Planning  and  Development 

Local  Field  Office  Contact  List 


NEW  ENGLAND 

CONNECTICUT  STATE  OFFICE 

ONE  CORPORATE  CENTER,  I9TH 

FLOOR 

HARTFORD,  CT   06106-1806 

NEW  HAMPSHIRE  STATE  OFFICE 

275  CHESTNUT  ST. 
NORRIS  COTTON  BLDG. 
MANCHESTER,  NH  03 101-2487 


CPD  DIRECTOR 


MARY  ELLEN  MORGAN 


RICHARD  HATIN 


PHONE 

860-240-4800 


603-666-7640 


MASSACHUSETTS  STATE  OFFICE 

10  CAUSEWAY  STREET,  ROOM  531 
BOSTON,  MA  02222-1092 


JAMES  BARNES 


617-565-5345 


NEW  YORK/ NEW  JERSEY 


BUFFALO  AREA  OFFICE 

465  MAIN  STREET,  FIFTH  FLOOR 
BUFFALO,  NY  14203-1780 


MICHAEL  F.  MERRILL 


716-551-5755 


NEW  JERSEY  STATE  OFFICE 

ONE  NEWARK  CENTER,  13™  FLOOR 
NEWARK,  NJ  07102-5260 


KATHLEEN  NAYMOLA 


973-622-7900 


NEW  YORK  STATE  OFFICE 

26  FEDERAL  PLAZA 

NEW  YORK,  NY  10278-0068 


KATHY  MULLINS  - 
DEPUTY  DIRECTOR 


212-264-0771 


MID-ATLANIC 


MARYLANDSTATE  OFFICE 

10  S.  HOWARD  ST.,  5'rH  FLOOR 
CITY  CRESCENT  BLDG. 
BALTIMORE,  MD  21201-2505 


JOSEPH  O'CONNOR 


410-962-2520 


PENNSYLVANIA  STATE  OFFICE 

WANAMAKER  BLDG. 
100  PENN  SQUARE  EAST 
PHILADELPHIA,  PA  19107-3380 


JOYCE  GASKINS 

LOUIS  WILLIAMS 
DEPUTY  DIRECTOR 


215-656-0624 
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PITTSBURGH  STATE  OFFICE 

339  6TH  AVENUE,  6™  FLOOR 
PITTSBURG,  PA   15222-2515 

VIRGINIA  STATE  OFFICE 

THE  3600  CENTRE 
3600  W.  BROAD  STREET 
[RICHMOND,  VA  23230-0331 


». 


ISTRICT  OF  COLUMBIA  OFFICE 

820lSTsT.,N.E.,  STE.  450 
WASHINGTON,  DC  20002-4205 

SOUTHEAST/CARIBBEAN 


fVLABAMA  STATE  OFFICE 

500  BEACON  PARKWAY  WEST, 
JTE300 

birmingham,  al  35209-3144 

:aribbean  office 

59  carlos  e.  chardon  avenue 
jan  juan,  pr  00918-1804 

!"lorida  state  office 

>09  southeast  1  st  ave.,  rm  500 

4IAM],FL  33131 

5EORGU  STATE  OFFICE 

'5  SPRING  STREET,  SW 
UCHARD  RUSSELL  BLDG. 
ATLANTA,  GA  30303-3388 

.  ACKSONVILLE  AREA  OFFICE 

:  01  WEST  BAY  STREET,  STE.  2200 
,  ACKSONVILLE,  FL  32202-5121 

KENTUCKY  STATE  OFFICE 

(  01  W.  BROADWAY,  POB  1044 
1  .OUISVILLE,  KY  40201-1044 

1 IISSISSIPPI  STATE  OFFICE 

00  WEST  CAPITOL  STREET,  RM  910 
JACKSON,  MS  39269-1096 


Fe  smary,  2000 


LYNN  DANIELS 


JOSEPH  K.  AVERSANO 


RONALD  HERBERT 


HAROLD  COLE 


CARMEN  R.  CABRERA 


JACK  JOHNSON 


JOHN  PERRY 


JAMES  N.  NICHOL 


BEN  COOK 


LINDA  TYNES,  ACT'G 


412-644-2999 


804-278-4503 


202-275-0994 


205-290-7630 


787-766-5400 


305-536-4431 


404-331-5001 


904-232-1777 


502-582-6163 


601-965-4700 
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NORTH  CAROLINA  STATE  OFFICE 

ROGER  BLDG. 

2306  W.  MEADOWVIEW  RD. 

GREENSBORO,  NC  27407-3707 


TOM  FEREBEE 


336-547-4005 


SOUTH  CAROLINA  STATE  OFFICE 

S.  THURMON  FED.  BLDG. 
1835  ASSEMBLY  STREET 
COLUMBIA,  SC  29201-2480 


LOUIS  E.  BRADLEY 


803-765-5564 


TENNESSEE  STATE  OFFICE 
710  LOCUST  STREET,  3^^  FLOOR 
KNOXVILLE,TN  37902-2526 


VIRGINIA  E.  PECK 


423-545-4391 


MIDWEST 


ILLINOIS  STATE  OFFICE 

77  WEST  JACKSON  BOULEVARD 
RALPH  METCALFE  BLDG. 
CHICAGO,  IL  60604-3507 


VICTOR  THORNTON 
ACT'G  DIRECTOR 


312-353-1696 


INDIANA  STATE  OFFICE 

151  NORTH  DELAWARE  STREET 
INDIANAPOLIS,  IN  46204-2526 


ROBERT  POFFENBERGER     317-226-6790 


MICHIGAN  STATE  OFFICE 

477  MICHIGAN  AVENUE 
DETROIT,  MI  48226-2592 


EMERSON  SHERROD 
ACT'G 


313-226-7908 


MINNESOTA  STATE  OFFICE 

220  SECOND  STREET,  SOUTH 
MINNEAPOLIS,  MN  55401-2195 


ALAN  JOLES 


612-370-3019 


OHIO  STATE  OFFICE 

200  NORTH  HIGH  STREET 
COLUMBUS,  OH  43215-2499 


LANA  VACHA 


614-469-5737 


WISCONSIN  STATE  OFFICE 

310  W.  WISCONSIN  AVENUE 
MILWAUKEE,  WI  53203-2289 


ROBERT  BERLAN 


414-297-3214 


SOUTHWEST 


ARKANSAS  STATE  OFFICE 

425  WEST  CAPITAL  AVENUE 

STE.  900 

LITTLE  ROCK,  AR  72201-3488 


ANNE  GOLNIK 


501-324-6375 


February,  2000 
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LOUISIANA  STATE  OFFICE 

501  MAGAZINE  STREET,  9"™  FLOOR 
NEW  ORLEANS,  LA  70130-3099 

GREG  HAMILTON 

504-589-7212 

NEW  MEXICO  STATE  OF  FICE 

625  SILVER  AVENUE,  S  IE.  100 
ALBUGUERQUE,  NM  87102 

FRANK  PADILLA 

505-346-7271 

OKI-AHOMA  SI  ATE  OFFICE 

500  WEST  MAIN  STREET,  STE.400 
OKLAHOMA  CITY,  OK  73102 

DAVID  IL  LONG 

405-553-7569 

SAN  ANTONIO  STATE  OFFICE 

WASHINGTON  SQUARE 
800  DELOROSA  STREET 
SAN  ANTONIO,  TX  78207-4563 

JOHN  T.  MAIDONADO 

210-475-6820 

TEXAS  STATE  OFFICE 

1600  THROCKMORTON  STREET 

P.O.  BOX  2O05 

FORT  WORTH,  TX  76 1 1 3-2905 

KA 1  IE  WORSHAM 
CARLOS  RENTERIA 

817-978-9016 

GREAT  PLAINS 

f 

KANSAS  STATE  OFFICE 

GAlbWAY  TOWER  II 
400  STA IE  AVENUE 
KANSAS  CITY,  KS  66 1 0 1  -2406 

WILLL^M  ROTERT 
WILLIAM  BOYD-DEPUTY 
DIRECIOR 

913-551-5485 

NEBRASKA  STATE  OFFICE 

1 0909  MILL  VALLEY  ROAD 
OMAHA.  NE  68154-3955 

GREGORY  A.  BEVIRT 

913-551-5486 
402-492-3181 

ST.  LOUIS  AREA  O*  FICE 

1222  SPRUCE  STREET,  3^^  FLOOR 
ST.  LOUIS,  MO  63103-2836 

ANN  WIEDL 

314-539-6524 

ROCKY  MOUNTAIN 

GUADLUPE  M.  HERRERA 

303-672-5414 

COLORADO  STATE  OFFICE 

633- I7TH  STREET 
DENVER,  CO  80202 

1 
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PACIFIC /HAWAII 


CALIFORNIA  STATE  OFFICE 

450  GOLDEN  GATE  AVENUE 

P.O.  BOX  36003 

SAN  FRANCISCO,  CA  94 1 0 1  -3448 

HAW  AH  STATE  OFFICE 

500  ALA  MOANA  BLVD. ,  STE  500 
HONOLULU,  HI  96813-4918 

LOS  ANGELES  AREA  OFFICE 

61 1  W.  6TH  STREET,  STE.  800 
LOS  ANGELES,  C A  90017-3127 

PHOENIX  AREA  OFFICE 

400  NORTH  5TH  STREET,  STE.  1600 
PHOENIX,  AZ  85004 

NORTHWEST/ALASKA 

ALASKA  STATE  OFFICE 

949  EAST  36TH  AVENUE,  STE.  401 
ANCHORAGE,  AK  99508-4135 

OREGON  STATE  OFFICE 

400  SOUTHWEST  6TH  AVE. 

STE.  700 

PORTLAND,  OR  97204-1632 

WASHINGTON  STATE  OFFIC 

909  1ST  AVENUE,  STE.  200 
SEATTLE,  WA  98104-1000 


STEVE  SACHS 

JIMMY  PRATER 
DEPUTY  DIRECTOR 

ROBERT  ILUMIN 


WILLIAM  EARTH 


DOUGLAS  CARLSON 


JACK  PETERS 

DON  PHILLIPS,  DEPUTY 
DIRECTOR 


415-436-6597 
415-436-6592 

808-522-8180 
213-894-8000 


MARTIN  H.  MITCHELL  602-379-4754 


COLLEEN  K.  BICKFORD         907-271-3669 


503-326-7018 


206-220-5150 
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APPENDIX  C 


HOPWA  Application  Checklist 


'  ^iieckJist  of  Exhibits 


Mease  insert  page  numbers 

Transmittal  Letter  (that  identifies  HOPWA  and  amount  requested) 

Summary 

Exhibit  1  Applicant  and  Sponsor  Information 

Exhibit  2  Need/Extent  of  Problem 


Exhibit  3  Proposed  Project  /  Soundness  of  Approach 

Exhibit  4  Budget  and  Leveraging 

Exhibit  5  Comprehensiveness  and  Coordination 

Statutory  Certifications  (Required  by  law) 

Evaluation  by  Customer  (Optional)  (See  Application  Kit) 


J  ummary.  Please  provide  on  no  more  than  two  double-spaced,  typed  pages  an 
abstract  of  your  proposed  project.  HUD  will  use  this  as  a  summary  if  your  project 
i;  I  chosen  for  funding.  In  your  abstract,  include  your  organization's  name  and  the 
I  ame  of  any  project  sponsor;  how  much  HOPWA  funding  you  have  requested;  the 
name  of  the  proposed  project  (if  any);  a  short  synopsis  of  your  project  including 
defming  features,  where  it  is  located  and  how  many  people  will  be  served  over  the 
etatire  period  of  the  grant  when  it  is  operationaL  Also  include  a  contact  name, 
email,  and  phone  number. 


f<  rm  HUD-401 10-B  (2/00) 


Page  no: 


Please  include  this  page  in  your  application. 
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HOPWA  Project  Information  Form 


Exhibit  3;  Proposed  HOPWA  Project  /  Soundness  of  Approach 

Please  complete  form  and  place  before  the  Soundness  of  Approach  narrative  section  of  your 
application. 

A.  Category  of  Assistance.  Check  only  one  of  the  following  two  boxes: 
Category  1:  Special  Projects  of  National  Significance 

Are  you  proposing  to  target  an  underserved  population  as  defined  in  the 
program  section  of  the  SuperNOFA? 


Yes 


No 


Designate  your  targeted  underserved  population. 

Women 


I       I  Racial  and  ethnic  minority  group  (specify) 


Persons  in  rural  areas 
Other  (specify) 


Category  2:  Projects  which  are  part  of  long-term  comprehensive  strategies 
for  providing  housing  and  related  services  in  an  area  that  did  not  qualify  for  a 
HOPWA  formula  award. 


B.  Duplication  of  Assistance  Requested.  Please  indicate  if  your  applicant  or  a  project 
sponsor  is  seeking  funding  under  this  HOPWA  competition  for  an  activity  that  is 
duplicated  in  an  application  under  the  HUD  Continuum  of  Care  Homeless  Assistance 
2000  competition  as  follows: 


A  proposed  HOPWA  activity  is  identical  and  duplicates  funding  requested  in  an 
^plication  for  HUD  continuum  of  care  funding; 

A  proposed  activity  is  related  but  not  identical  to  the  requested  funding. 

No  related  assistance  is  being  requested. 


form  HUD-401 10-8(2/00) 


Page  no: 
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<  1  Summary  of  Housing  Assistance:  Please  provide  best  estimates  in  the  following  table.  Enter 
1  [umber  of  units  served  if  project  is  funded  and  is  fully  implement  and  operational. 


I '.  Summary  of  Persons  Assisted.  Please  provide  best  estimates  in  the  following  table: 


Facility-based  Housing:  Enter  total  units  to  be  provided. 


Short-term  facility 


Single  room  occupancy  dwelling 


Community  residence 


Other  housing  facility  (specify) 


Scattered-site  Payments 


Tenant-based  rental  assistance 


Short-term  rent,  mortgage,  and  utility  payments 


Total  Units 


Full  Grant  Period: 


Number  of  persons  with  HIV/AIDS  who  will  receive  some 
form  of  housing  assistance 


Nimiber  of  family  members  of  the  above  who  will  be  residing 
with  the  person  receiving  housing  assistance 


Number  of  persons  with  HIV/ AIDS  who  will  only  be  receiving 
some  form  of  supportive  services  (persons  receiving  both 
services  and  housing  are  reported  in  item  1  above) 


Number  of  other  family  members  who  will  only  be  receiving 
some  form  of  supportive  services  (persons  receiving  both 
services  and  housing  are  reported  in  item  2  above). 


Number  of  persons  who  will  be  receiving  housing  information 
services. 


Full  Grant  Period: 


Service  Area.  Please  identify  the  intended  service  area,  i.e.,  the  name  of  the 
cbmmunity  or  metropolitan  area,  or,  if  activities  are  planned  for  a  state- wide  or 
nition-wide  basis: 


f(  rm  HUD-401 10-B  (2/00) 


Page  no: 


Please  include  this  page  in  your  application. 
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F.  Project  Sponsors  and  Sites.  On  a  separate  page,  if  needed,  identify  all  the  project 
sponsors  that  are  involved  in  your  proposed  project,  including  the  amount  of  funds 
each  will  utilize;  and  the  sponsor's  mailing  address,  telephone,  email  address,  fax 
number,  and  the  name  of  a  contact  person.  Your  narrative  on  the  proposed  program 
activities  should  also  specify  which  activities  each  sponsor  will  be  carrying  out. 

Sites.  For  projects  involving  sites,  for  example,  a  structure  where  HOPWA  funds 
will  be  used  for  new  construction,  acquisition,  rehabilitation,  operating  costs,  and/ 
or  project-based  rental  assistance,  please  attach  or  provide  the  address  of  the  project  site. 
Confidentiality. 

I      I  Confidential  Site.  (Do  not  release  the  street  location  of  this  project.) 

I    •  I  Public  Site.  (The  address  may  be  released  to  inform  clients  and  the  public.) 

Photo.  Please  attach  a  photograph  of  the  structure  (except  for  new  constructions). 

G.  Additional  Information 

The  Department  of  Housing  and  Urban  Development  needs  the  following  information 
to  respond  to  public  inquiries  about  program  benefit.  Your  responses  will  not  affect  in 
any  way  the  scoring  of  your  submission. 

1 .  Which  of  the  following  subpopulations  will  your  project  serve?  (Check  all  that  apply) 
I      I  Severely  Mentally  111 

I  I  Chronic  Substance  Abuse 

I  I  Multiply-Diagnosed 

I  I  Victims  of  Domestic  Violence 

I  I  Veterans  i 

2.  Will  the  proposed  project  be  located  in  a  rural  area?  (A  project  is  considered  to  be  in  a  rural 
area  when  the  project  either  (1)  is  in  an  area  outside  of  Metropolitan  Areas,or  (2)  is  outside  of 
the  urbanized  areas  within  a  Metropolitan  Area.) 

□  Yes 

□  No 


form  HUD-401 10-B  (2/00) 


Page  no: 


Please  include  this  page  in  your  application. 
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J.    Is  the  sponsor  of  the  project  a  religious  organization,  or  a  religiously  affiliated  or  motivated 
organization?  (Note:  This  characterization  of  religious  is  broader  than  the  standards  used  for 
defining  a  religious  organization  as  "primarily  religious"  for  purposes  of  applying  HUD's 
church/state  limitations.  For  example,  while  the  YMCA  is  often  not  considered  "primarily 
religious"  under  applicable  church/state  rules,  it  would  likely  be  classified  as  a  religiously 
motivated  entity.) 


□  Yes 

□  No 


f  )nn  HUD-401 10-B  (2/00) 


Page  no: 


Please  include  this  page  in  your  application. 
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HOPWA  Project  Budget  Form 


A.  Project  Summary  Budget.  In  columns  A  &  B,  enter  the  appropriate  amount  of  funding  that  will  be  utilized  for 
Ae  HOPWA  eligible  activity.  For  example,  in  column  A  enter  the  amount  of  HOPWA  funds  being  requested  for 
each  eligible  activity.  In  column  B,  enter  the  amount  of  other  funds,  if  any,  (i.e.  private,  local,  or  state  resources) 
that  will  be  used  in  conjunction  with  the  requested  HOPWA  funds  to  complete  the  project.  Enter  the  sum  total  of 
requested  HOPWA  funds  and  Other  funds  (sum  of  columns  A  &  B)  in  column  C.  Enter  the  totals  of  each  column  in 
line  16  of  the  budget  form.  For  additional  details  on  eligible  activities  and  limitations,  consult  the  program 
regulations  at  24  CGR  574.300-340. 


Eligible  Activity 

Project  Funding 

A.  HOPWA 

B.  Other 

C.  Total 

I .  Acquisition 

$ 

$ 

$ 

2.  Rehabilitation,  Repair,  &  Conversion 

$ 

$ 

$ 

3.  New  Construction* 

$ 

$ 

$ 

4.  Lease 

$ 

$ 

$ 

5.  Operating  Costs 

s 

S 

S 

6.  Supportive  Services 

$ 

$ 

$ 

7.  Housing  Information 

s 

$ 

$ 

8.  Technical  Assistance  &  Resource 
Identification 

$ 

$ 

$ 

9.  Rental  Assistance 

$ 

$ 

$ 

10.  Short-term  Rent,  Mortgage,  and  Utility 
Payments  to  Prevent  Homelessness 

$ 

$ 

$ 

1 1 .  Other  (name  the  type  of  alternative 
activity  that  is  also  described  in  exhibit  3) 

$ 

$ 

$ 

12.  Subtotal  of  Activity  Costs 
(not  to  exceed  $1,200,000) 

$ 

s 

$ 

13.  Grantee's  Administrative  Costs 
(not  to  exceed  3%  of  Subtotal) 

$ 

s 

$ 

14.  Project  Sponsor's  Administrative  Costs 
(not  to  exceed  7%  of  amounts  received  by 
sponsors) 

$ 

$ 

$ 

15.  Collect  data  on  Project  Outcomes 
(not  to  exceed  $50,000) 

$ 

-$ 

$ 

16.  Total 

s 

$ 

$ 

*If  over  $200,000,  the  project  would  be  subject  to  Sec.  3  requirements,  if  selected,  pertaining  to  economic 
opportunities  for  low  and  very  low-income  persons. 
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B.  Project  Descriptive  Budget 

Instructions:  « 

A.  For  the  grantee  and  each  project  sponsor  receiving  HOPWA  funds  under  this  application,  please  complete  the 
Project  Descriptive  Budget  Form.  The  first  form  should  be  completed  for  the  grantee,  followed  by  one  fonn  for 
each  project  sponsor.  In  the  form  number  boxes  enter  the  number  of  the  form  followed  the  total  numbers  of 
forms  submitted.  For  example,  if  you  are  the  grantee  and  have  two  project  sponsors,  you  will  complete  three 
forms.  The  first  form  should  be  for  the  grantee  and  will  be  number  as  (1  of  3).  You  will  then  complete  two 
additional  forms  for  each  project  sponsor.  The  first  project  sponsor  form  will  be  numbered  as  (2  of  3),  and  the 
second  (3  of  3). 

B.  Enter  the  name  of  the  organization  (grantee  or  project  sponsor). 

C.  As  applicable,  mark  if  you  are  completing  this  form  for  the  grantee  or  project  sponsor. 

D.  For  each  HOPWA  Eligible  Activity  that  you  are  requesting  HOPWA  funding,  give  a  brief  description  of  the 
activity.  This  description  should  be  a  1-2  line  summary  of  the  activity  as  presented  in  your  application.  In 
addition,  reference  the  project  goal  or  objective  which  corresponds  to  the  described  activity.  See  the  below 
examples: 

EXAMPLE  1: 


HOPWA  Eligible  Activity  and  Description 


Rental  Assistance 


HOPWA  Reqiiest 


$100,000 


Descnption: 

Provide  long-term,  tenant-based  rental  assistance  through  the  "Rent  Project"  to  25  individuals  and  JO /am  Hies 

per  year  aver  a  three  year  grant  period  (See  Project  Goals/Objectives,  Goal  1  pg.  23) 


EXAMPLE  2: 


Eligible  Activtty  and  Description 


Supportive  Services 


HOPWA  Reqaest 


$30,000 


Description: 

Provide  case  management,  nutritional  services,  and  menial  health  counseling  to  45  individuals  in  the  "AIDS 

Housing  'facility  each  year  for  the  three  years  of  the  grant  term.  (See  Project  Goals/Objectives,  Goal  3.  pg.  21) 


E.  For  each  HOPWA  Eligible  Activity  (lines  1-13),  enter  the  amount  of  requested  HOPWA  funds.  NOTE:  This 
amount  may  not  equal  the  amount  entered  in  Part  A  for  the  eligible  activity.  A  sum  of  each  HOPWA  request 
completed  on  the  Project  Descriptive  Budget  for  the  grantee  and  each  project  sponsor,  should  equal  the  totals 
entered  in  Part  A,  Project  Summary  Budget. 
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A.  HOPWA  Project  Description  Budget  Form  Form 


of 

B.  Name  of  Grantee/Project  Sponsor: 


C.  M arii  one  of  the  following 
Grantee 


Project  Sponsor 


D. 

Eligible  Activity  and  Description 

E. 

HOPWA  Request 

1.  Acquisition 

S 

Description; 

2.  Rehabilitation,  Repair  &  Conversion 

$ 

Description: 

3.  New  Construction 

$ 

Description: 

4.  Lease 

$ 

Description: 

5.  Operating  Costs 

S 

Description: 

6.  Supportive  Services 

s 

Description: 

7.  Housing  Information 

$ 

Description: 
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Form,  Page  2 


D. 

Eligible  Activity  and  Description 


E. 

HOPWA  Request 


8.  Technical  Assistance  and  Resource  Identiflcation 


Description: 


9.  Rental  Assistance 


Oescription: 


10.  Short-term  Rent,  Mortgage  &  Utility  Payment  to  Prevent  Homelessness 


Description: 


11.  Other  (name  the  type  of  alternative  activity  that  is  also  described  exhibit  3)      $ 


Description: 


12.  Administrative  Costs  (Grantee  or  Project  Sponsor) 


Description: 


13.  Collect  data  on  Project  Outcomes  (not  to  exceed  $50,000) 


Description: 
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Leveraging  . 

Applicants  will  receive  points  to  the  extent  ihsA  they  document  resources  that  are  being  brought 
to  the  project  fix)m  other  public  or  private  sources.  Enter  in  this  chart  the  cash  value  of 
documented  cash  and  in-kind  resources  from  other  public  (including  other  Federal)  and  private 
sources  that  are  committed  to  the  project  during  the  grant  period. 

Value  of  Documented  Resources 


Resource 

Page  No.  of 
Documentation 

Cash  Value 

HUD  Use  Only 

a.  Cash 

b.  Non-cash  Resources 

;,_. 

c.  Volunteer  Time 

d.  Contribution  of  a 
Building 

e.  Contribution  of  a 
Building  to  be  Acquired 
with  HOPWA 

f  Contribution  of  a 
Leasehold  interest 

Total  of  all  Leveraging 

S 
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These  certified  statements  are  required  by 

law. 

The  Applicant  hereby  assures  and  certifies 

that: 

1.  Within  the  HOPWA  eligible  population, 
it  will  comply  with  Title  VI  of  the  Civil 
Rights  Act  of  1964  (42  U.S.C.  2000(d))  and 
regulations  pursuant  thereto  (Title  24  CFR 
Part  I),  which  state  that  no  person  in  the 
United  States  shall,  on  the  ground  of  race, 
color  or  national  origin,  be  excluded  from 
participation  in,  be  denied  the  benefits  of,  or 
be  otherwise  subjected  to  discrimiitation 
under  any  program  or  activity  for  which  the 
applicant  receives  Federal  financial 
assistance,  and  will  immediately  take  any 
measures  necessary  to  effectuate  this 
agreement.  With  reference  to  the  real 
property  and  structure(s)  thereon  which  are 
provided  or  improved  with  the  aid  of 
Federal  financial  assistance  extended  to  the 
applicant,  this  assurance  shall  obligate  the 
applicant,  or  in  the  case  of  any  transfer,  the 
transferee,  for  the  period  during  which  the 
real  property  and  structure(s)  are  used  for  a 
purpose  for  which  the  Federal  financial 
assistance  is  extended  or  for  another 
purpose  involving  the  provision  of  similar 
services  or  benefits. 

It  will  comply  with  the  Fair  Housing  Act 
(42  U.S.C.  3601-19),  as  amended,  and  with 
implementing  regulations  at  24  CFR  Part 
100,  which  prohibit  discrimination  in 
housing  on  the  basis  of  race,  color,  religion, 
sex,  handicap,  familial  status  or  national 
origin,  and  administer  its  programs  and 
activities  relating  to  housing  in  a  manner  to 
affirmatively  further  fair  housing.  For 
Indian  tribes,  it  will  comply  with  the  Indian 
Civil  Rights  Act  (25  U.S.C.  1301  e/ 


seq.),  instead  of  Title  VI  and  the  Fair 
Housing  Act  and  their  implementing 
regulations. 

It  will  comply  with  Executive  Order  11063 
on  Equal  Opportunity  in  Housing  and  with 
implementing  regulations  at  24  CFR  Part 
107  which  prohibit  discrimination  because 
of  race,  color,  creed,  sex  or  national  origin 
in  housing  and  related  facilities  provided 
with  Federal  financial  assistance. 

It  will  comply  with  Executive  Order  1 1246 
and  all  regulations  pursuant  thereto  (41  CFR 
Chapter  60-1),  which  state  that  no  person 
shall  be  discriminated  against  on  the  basis 
of  race,  color,  religion,  sex  or  national 
origin  in  all  phases  of  employment  during 
the  performance  of  Federal  contracts  and 
shall  take  affirmative  action  to  ensure  equal 
employment  opportunity.  The  applicant 
will  incorporate,  or  cause  to  be 
incorporated,  into  any  contract  for 
construction  work  as  defined  in  Section 
130.5  of  HUD  regulations  the  equal 
opportunity  clause  required  by  Section 
130.15(b)  of  the  HUD  regulations. 

It  will  comply  with  Section  3  of  the 
Housing  and  Urban  Development  Act  of 
1968,  as  amended  (12  U.S.C.  1701(u)),  and 
regulations  pursuant  thereto  (24  CFR  Part 
135),  which  require  that  to  the  greatest 
extent  feasible  opportunities  for  training  and 
employment  be  given  to  lower-income 
residents  of  the  project  and  contracts  for 
work  in  connection  with  the  project  be 
awarded  in  substantial  part  to  per-sons 
residing  in  the  area  of  the  project 

It  will  comply  with  Section  504  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C.  794), 
as  amended,  and  wiA  implementing 
regulations  at  24  CFR  Part  8,  which  prohibit 
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discrimination  based  on  handicap  in 
Federally-assisted  and  conducted  programs 
and  activities. 

It  will  comply  with  the  Age  Discrimination 
Act  of  1975  (42  U.S.C.  6101-07),  as 
amended,  and  implementing  regulations  at 
24  CFR  Part  146,  which  prohibit 
discrimination  because  of  age  in  projects 
and  activities  receiving  Federal 
financial  assistance. 

It  will  comply  with  Executive  Orders 
11625,  12432,  and  12138,  which  state  that 
program  participants  shall  take  affirmative 
action  to  encourage  participation  by 
businesses  owned  and  operated  by  members 
of  minority  groups  and  women. 

If  persons  of  any  particular  race,  color 
religion,  sex,  age,  national  origin,  familial 
status,  or  handicap  who  may  qualify  for 
assistance  are  unlikely  to  be  reached,  it  will 
establish  additional  procedures  to  ensure 
that  interested  per-sons  can  obtain 
information  concerning  the  assistance. 

It  will  comply  with  the  reasonable 
modification  and  accommodation 

requirements  of  the  Fair  Housing  Act  and, 
as  appropriate,  the  accessibility 
requirements  of  the  Fair  Housing  Act  and 
section  504  of  the  Rehabilitation  Act  of 
1973,  as  amended. 

2.  It  will  comply  with  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970,  as 
amended,  and  the  implementing  regulations 
at  49  CFR  Part  24. 

3.  It  will  comply  with  the  environmental 
laws  and  authorities  at  24  CFR  part  50 
which  implements  the  National 
Environmental  Policy  Act  and  related  acts. 
The  ^plicant  agrees  to  supply  HUD  with 
information  necessary  for  it  to  perform  any 
necessary   environmental   review   of  each 


property.  The  applicant  will  carry  out 
mitigating  measures  required  by  HUD  or 
select  an  alternate  eligible  property.  The 
applicant  will  not  acquire,  rehabilitate, 
convert,  lease,  repair  or  construct  property 
to  provide  housing  or  commit  HUD,  State, 
local  or  other  funds  to  program  activities 
with  respect  to  any  eligible  property  until 
HUD  approval  is  received. 

4.  Any  building  or  structiu*  assisted  with 
amounts  under  this  part  will  be  maintained 
as  a  facility  to  provide  assistance  for 
eligible  persons:  (i)  for  not  less  than  10 
years  in  the  case  of  assistance  involving 
new  construction,  substantial  rehabilitation 
or  acquisition  of  a  building  or  structure;  and 
(ii)  for  not  less  than  three  years  in  cases 
involving  non-substantial  rehabilitation  or 
repair  of  a  building  or  structure. 
7.  It  and  its  principals  (see  24  CFR 
24.105(p)): 

(a)  are  not  presently  debarred, 
suspended,  proposed  for  debarment, 
declared  ineligible,  or  voluntarily  excluded 
from  covered  transactions  (see  24  CFR 
24.110)  by  any  Federal  department  or 
agency; 

(b)  have  not  within  a  three-year 
period  preceding  this  proposal  been 
convicted  of  or  had  a  civil  judgment 
rendered  against  them  for  commission  of 
embezzlement,  theft,  forgery,  bribery, 
falsification  or  destruction  of  records, 
making  false  statements,  or  receiving  stolen 
property; 

(c)  are  not  presently  indicted  for  or 
other-wise  criminally  or  civilly  charged  by  a 
govem-mental  entity  (Federal,  State  or 
local)  with  commission  of  any  of  the 
offenses  enumerated  in  (b)  of  this 
certification;  and 

(d)  have  not  within  a  three-year 
period  preceding  this  application/fM-oposal 
had  one  or  more  public  transactions 
(Federal,  State  or  local)  terminated  for 
cause  or  default. 
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Where  the  applicant  is  unable  to  certify  to 
any  of  the  statements  in  this  certification. 


such  applicant  shall  attach  an  explanation 
behind  this  page. 


HOPWA  Applicant  Certifications 


Signature  of  Authorized  Certifying  Official  &  Date 


Title 


Name  of  Applicant 
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FUNDING  AVAILABILITY  FOR 
SECTION  202  SUPPORTIVE  HOUSING 
FOR  THE  ELDERLY  PROGRAM 
(SECTION  202  PROGRAM) 

Program  Overview 

Purpose  of  the  Program.  This  program 
provides  supportive  housing  for  very 
low-income  persons  62  years  of  age  or 
older. 

Available  Funds.  Approximately  $426 
million. 

Eligible  Applicants.  Private  nonprofit 
organizations  and  nonprofit  consumer 
cooperatives. 

Application  Deadline.  May  18,  2000. 

Match  Requirements.  No. 

Additional  Information 

If  you  are  interested  in  applying  for 
funding  imder  this  program,  please 
review  carefully  the  General  Section  of 
this  SuperNOFA  and  the  following 
additional  information. 

I.  Application  Due  Date,  Applicati6n 
Kits,  Further  Information,  and 
Technical  Assistance 

Application  Due  Date.  Submit  your 
completed  applications  on  or  before 
6:00  pm,  local  time,  on  May  18,  2000, 
at  the  address  shown  below. 

See  the  General  Section  of  this 
SuperNOFA  for  specific  procedures 
governing  the  form  of  application 
submission  (e.g.,  mailed  applications, 
express  mail,  overnight  delivery,  or 
hand  carried). 

Address  for  Submitting  Applications. 
Submit  your  completed  application  (an 
original  and  four  copies)  to  the  Director 
of  the  appropriate  Multifamily  Hub 
Office  or  Multifamily  Program  Center  as 
listed  in  Appendix  A  to  the  Section  811 
program  section  of  this  SuperNOFA 
with  the  following  exceptions: 

1.  Applications  for  projects  proposed 
to  be  located  within  the  jurisdiction  of 
the  Seattle,  Washington  and  the 
Anchorage,  Alaska  Offices  must  be 
submitted  to  the  Portland,  Oregon 
Office. 

2.  Applications  for  projects  proposed 
to  be  located  within  the  jurisdiction  of 
the  Sacramento,  California  Office  must 
be  submitted  to  the  San  Francisco, 
California  Office. 

3.  Applications  for  projects  proposed 
to  be  located  within  the  jurisdiction  of 
the  Cincinnati,  Ohio  Office  must  be 
submitted  to  the  Columbus,  Ohio  Office. 

4.  Applications  for  projects  proposed 
to  be  located  within  the  jurisdiction  of 
the  Washington,  DC  Office  must  be 
submitted  to  the  Baltimore,  Maryland 
Office. 

The  application  kit  also  includes  a 
listing  of  the  Multifamily  Hubs  and 
Program  Centers,  their  addresses  and 


telephone  numbers,  including  TTY 
numbers.  This  information  is  edso 
available  from  HUD's  SuperNOFA 
Information  Center  at  1-800-HUD-8929 
and  fit)m  the  Internet  through  the  HUD 
web  site  at  http://www.hud.gov. 
Persons  with  hearing  or  speech 
impairments  may  call  the  Center's  TTY 
number  at  1-800-HUD-2209. 

For  Application  Kits.  For  an 
application  kit  and  any  supplemental 
materials,  please  call  HUD's 
SuperNOFA  Information  Center  at  1- 
800-HUD-8929.  Persons  with  hearing 
or  speech  impairments  may  call  the 
Center's  TTY  number  at  1-800-HUD- 
2209.  When  requesting  an  application 
kit,  please  refer  to  the  Section  202 
Program  and  provide  your  name, 
address  (including  zip  code),  and 
telephone  nimiber  (including  area  code). 
The  application  kit  also  will  be 
available  on  the  Internet  through  the 
HUD  web  site  at  http://www.hud.gov 
and  fit)m  the  appropriate  Multifamily 
Hub  or  Multifamily  Program  Center. 

For  Further  Information  and 
Technical  Assistance.  You  may  contact 
the  appropriate  Multifamily  Hub  Office 
or  Multifamily  Program  Center,  Aretha 
Williams  at  HUD  Headquarters  at  (202) 
708-2866,  or  access  the  Internet  at  http:/ 
/www.hud.gov. 

HUD  encourages  minority 
organizations  to  participate  in  this 
program  and  strongly  recommends  that 
prospective  applicants  attend  the  local 
HUD  Office  workshop.  At  the 
workshops,  HUD  will  explain 
application  procedures  and 
requirements  as  well  as  address 
concerns  such  as  local  market 
conditions,  building  codes  and 
accessibility  requirements,  historic 
preservation,  floodplain  management, 
displacement  and  relocation,  zoning, 
and  housing  costs.  If  you  are  interested 
in  attending  the  workshop,  make  store 
that  yom-  name,  address  and  telephone 
number  are  on  the  appropriate  HUD 
Office's  mailing  list  so  that  you  will  be 
informed  of  the  date,  time  and  place  of 
the  workshop.  Persons  with  disabilities 
should  call  the  appropriate  HUD  Office 
to  ensure  that  any  necessary 
arrangements  can  be  made  to  enable 
your  attendance  and  participation  in  the 
workshop. 

If  you  cannot  attend  the  workshop, 
call  the  appropriate  HUD  Office  if  you 
have  any  questions  concerning  the 
submission  of  applications  to  that 
particular  office  and  to  request  any 
materials  distributed  at  the  workshop. 

Satellite  Broadcast.  HUD  will  hola  an 
information  broadcast  via  satellite  for 
potential  applicants  to  learn  more  about 
the  program  and  preparation  of  the 
application.  For  more  information  about 


the  date  and  time  of  the  broadcast,  you 
should  consult  the  HUD  web  site  at 
http://www.hud.gov. 

n.  Amount  Allocated 

For  FY  2000,  $426,258,926  is 
available  for  capital  advances  for  the 
supportive  housing  for  the  elderly 
program.  The  FY  2000  HUD 
Appropriations  Act  (HUD 
Appropriations  Act)  provides 
$610,000,000  for  capital  advances, 
including  amendments  to  capital 
advance  contracts,  for  supportive 
housing  for  the  elderly  as  authorized  by 
section  202  of  the  Housing  Act  of  1959, 
and  for  project  rental  assistance,  and 
amendments  to  contracts  for  project 
rental  assistance,  for  supportive  housing 
for  the  elderly  under  section  202(c)(2)  of 
the  Housing  Act  of  1959. 

In  accordance  with  the  waiver 
authority  provided  in  the  HUD 
Appropriations  Act,  the  Secretary  is 
waiving  the  following  statutory  and 
regulatory  provision:  the  term  of  the 
project  rental  assistance  contract  is 
reduced  frtim  20  years  to  5  years.  HUD 
anticipates  that  at  the  end  of  the 
contract  terms,  renewals  will  be 
approved  subject  to  the  availability  of 
funds.  In  addition  to  this  provision, 
HUD  will  reserve  project  rental 
assistance  contract  funds  based  on  75 
percent  rather  than  on  100  percent  of 
the  current  operating  cost  standards  for 
approved  units  in  order  to  take  into 
account  the  average  tenant  contribution 
toward  rent. 

The  allocation  formula  used  for 
Section  202  reflects  the  "relevant 
characteristics  of  prospective  program 
participants,"  as  specified  in  24  CFR 
791.402(a).  The  FY  2000  formula 
consists  of  one  data  element:  a  measiu^ 
of  the  nimiber  of  one  and  two  person 
renter  households  with  incomes  at  or 
below  HUD's  Very-low  Income  Limit 
(50  percent  of  area  median  family 
income,  as  determined  by  HUD,  with  an 
adjustment  for  household  size),  which 
have  housing  deficiencies.  The  counts 
of  elderly  renter  households  with 
housing  deficiencies  were  taken  from  a 
special  tabulation  of  the  1990  Decennial 
Census.  The  formula  focuses  the 
allocation  on  targeting  the  funds  based 
on  the  unmet  needs  of  elderly  renter 
households  with  housing  problems. 

Under  Section  202,  85  percent  of  the 
total  capital  advance  amount  is 
allocated  to  metropolitan  areas  and  15 
f)ercent  to  nonmetropolitan  areas.  In 
addition,  each  HUD  Office  jurisdiction 
receives  sufficient  capital  advance  funds 
for  a  minimum  of  20  units  in 
metropolitan  areas  and  5  units  in 
nonmetropolitan  areas.  The  total 
amount  of  capital  advance  funds  to 
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support  theje  minimum  set-asides  are 
subtracted  from  the  respective 
{metropolitan  or  nonmetropoHtan)  total 
capital  advamce  amoimts  available.  The 
remainder  i$  fair  shared  to  each  HUD 
Office  jurisdiction  whose  fair  share 
exceeds  the  minimum  set-aside  based 
on  the  allocation  formula  fair  share 
factors  described  below.  NOTE:  The 
allocations  lor  metropolitan  and 
nonmetropolitan  portions  of  the 
Multifamily  Hub  or  Program  Center 
jurisdiction!  reflect  the  most  current 


definitions  of  metropoUtan  and 
nonmetropolitan  areas,  as  defined  by 
the  Office  of  Management  and  Budget. 

A  fair  share  factor  is  developed  for 
each  metropolitan  and  nonmetropolitan 
portion  of  each  local  HUD  Office 
jurisdiction  by  dividing  the  number  of 
renter  households  for  the  jurisdiction  by 
the  total  number  of  rental  households  in 
the  United  States.  The  resulting 
percentage  for  each  local  HUD  Office 
jurisdiction  is  then  adjusted  to  reflect 
the  relative  cost  of  providing  housing 


among  the  HUD  Office  jurisdictions. 
The  adjusted  needs  percentage  for  the 
applicable  metropolitan  or 
nonmetropolitan  portion  of  each 
jurisdiction  is  then  multiplied  by  the 
respective  total  remaining  capital 
advance  funds  available  nationwide. 

Based  on  the  allocation  formula,  HUD 
has  allocated  the  available  capital 
advance  funds  as  shown  on  the 
following  chart: 

BHJJNG  CODE  4210-32-P 
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m.  Program  Description;  Eligible 
Applicants;  Eligible  Activities 

(A)  Program  Description.  HUD 
provides  capital  advances  and  contracts 
for  project  rental  assistance  in 
accordance  with  24  CFR  part  891. 
Capital  Advances  may  be  used  for  the 
construction  or  rehabilitation  of  a 
structure,  or  acquisition  of  a  structure 
from  the  Federal  Deposit  Insurance 
Corporation  (formerly  held  by  the 
Resolution  Trust  Corporation)  (FDIC/ 
RTC).  Capital  Advance  funds  bear  no 
interest  and  are  based  on  development 
cost  limits  published  in  this 
SuperNOFA.  Repayment  of  the  capital 
advance  is  not  required  as  long  as  the 
housing  remains  available  for 
occupancy  by  very  low-income  elderly 
persons  for  at  least  40  years. 

Project  rental  assistance  contract 
(PRAC)  funds  are  used  to  cover  the 
difference  between  what  the  residents 
pay  for  rent  and  the  HUD-approved 
expense  to  operate  the  project.  Project 
Rental  Assistance  Contract  funds  may 
also  be  used  to  provide  supportive 
services  and  to  hire  a  service 
coordinator  in  those  projects  serving  the 
hail  elderly  residents.  The  supportive 
services  must  be  appropriate  to  the 
category  or  categories  of  frail  elderly 
residents  to  be  served. 

(B)  Eligible  Applicants.  Private 
nonprofit  organizations  and  nonprofit 
consumer  cooperatives  are  the  only 
eligible  applicants  under  this  Section 
202  Program.  Neither  a  public  body  nor 
an  instrumentality  of  a  public  body  is 
eligible  to  participate  in  the  program. 

A  Sponsor  or  Co-sponsor  may  not 
apply  for  more  than  200  units  of 
housing  for  the  elderly  in  a  single  Hub 
or  more  than  10  percent  of  the  total 
units  allocated  to  all  HIJD  Offices.  Also, 
no  single  appUcation  may  propose  more 
than  the  nmnber  of  units  allocated  to  a 
HUD  office  or  125  units,  whichever  is 
less.  Reservations  for  projects  will  not 
be  approved  for  fewer  than  5  units. 
AffiUated  entities  that  submit  separate 
applications  are  considered  to  be  a 
single  entity  for  the  purpose  of  these 
limits. 

(C)  Eligible  Activities.  Section  202 
capital  advance  funds  must  be  used  to 
finance  the  development  of  housing 
through  new  constiiiction, 
rehabilitation,  or  acquisition  of  housing 
from  the  FDIC/Resolution  Trust 
Corporation.  Project  Rental  Assistance 
funds  are  provided  to  cover  the 
difference  between  the  HUD-approved 
operating  costs  and  the  amoimt  the 
residents  pay  (each  resident  pays  30 
percent  of  adjusted  income)  as  well  as 
to  provide  supportive  services  to  frail 
elderly  residents.  In  projects  principally 


serving  the  frail  elderly,  eligible  costs 
include  the  salary  of  a  service 
coordinator. 

(D)  Ineligible  Activities.  Section  202 
funds  may  not  be  used  for  nursing 
homes,  infirmaries,  medical  facilities, 
mobile  home  projects,  community 
centers,  headquarters  for  organizations 
for  the  elderly,  nonhousekeeping 
accommodations,  or  refinancing  of 
sponsor-owned  facilities  without 
rehabilitation. 

IV.  Program  Requirements 

In  addition  to  the  program 
requirements  listed  in  the  General 
Section  of  this  SuperNOFA,  as  an 
applicant,  you  must  comply  with  the 
following  requirements: 

(A)  Statutory  and  Regulatory 
Requirements.  You  must  comply  with 
all  Section  202  Program  statutory  and 
regiUatory  requirements,  as  listed  in 
Sections  ID,  IV  and  IX  of  this  program 
section  of  the  SuperNOFA. 

(B)  HUD/RHS  Agreement.  HUD  and 
the  Rural  Housing  Service  (RHS)  have 
an  agreement  to  coordinate  the 
administration  of  the  agencies' 
respective  rental  assistance  programs. 
As  a  result,  HUD  is  required  to  notify 
RHS  of  applications  for  housing 
assistance  it  receives.  This  notification 
gives  RHS  the  opportunity  to  comment 
if  it  has  concerns  about  the  demand  for 
additional  assisted  housing  and  possible 
harm  to  existing  projects  in  the  same 
housing  market  area.  HUD  will  consider 
RHS'  comments  in  its  review  and 
application  selection  process. 

(C)  Development  Cost  Limits.  (1)  The 
following  development  cost  limits, 
adjusted  by  locality  as  described  in 
Section  rV(C)(2)  of  this  program  section 
of  the  SuperNOFA,  below,  will  be  used 
to  determine  the  capital  advance 
amount  to  be  reserved  for  projects  for 
the  elderly: 

(a)  The  total  development  cost  of  the 
property  or  project  attributable  to 
dwelling  use  (less  the  incremental 
development  cost  and  the  capitalized 
operating  costs  associated  with  any 
excess  amenities  and  design  featiues 
you  must  pay  for)  may  not  exceed: 

Nonelevator  structures: 

$33,638  per  family  imit  without  a 
bedroom; 

$38,785  per  family  unit  with  one 
bedroom; 

$46,775  per  femily  unit  with  two 
bedrooms; 

For  elevator  structures: 

$35,400  per  family  unit  without  a 
bedroom; 

$40,579  per  family  unit  with  one 
bedroom; 

$49,344  per  family  unit  with  two 
bedrooms. 


(b)  These  cost  limits  reflect  those 
costs  reasonable  and  necessary  to 
develop  a  project  of  modest  design  that 
complies  with  HUD  minimum  property 
standards;  the  accessibility 
requirements  of  §  891.120(b);  and  the 
project  design  and  cost  standards  of 
§891.120  and  §891.210. 

(2)  Increased  development  cost  limits. 

(a)  HUD  may  increase  the 
development  cost  limits  set  forth  in 
Section  IV(C)(1)  of  this  program  section 
of  the  SuperNOFA,  above,  by  up  to  140 
percent  in  any  geographic  area  where 
the  cost  levels  require,  and  may  increase 
the  development  cost  limits  by  up  to 
160  percent  on  a  project-by-project 
basis.  This  increase  may  include 
covering  additional  costs  to  make 
dwelling  units  accessible  through 
rehabilitation. 

(b)  If  HUD  finds  tiiat  high 
construction  costs  in  Alaska,  Guam,  the 
Virgin  Islands,  or  Hawaii  make  it 
infeasible  to  construct  dwellings, 
without  the  sacrifice  of  sound  standards 
of  construction,  design,  and  livability. 
within  the  development  cost  limits 
provided  in  Section  IV(C)(1)  of  this 
program  section  of  the  SuperNOFA, 
above,  the  amount  of  the  capital 
advances  may  be  increased  to 
compensate  for  such  costs.  The  increase 
may  not  exceed  the  limits  established 
under  this  section  (including  any  high 
cost  area  adjustment)  by  more  than  50 
percent. 

(D)  Minimum  Capital  Investment. 
Selected  nonprofit  organizations  must 
provide  a  minimum  capital  investment 
of  one-half  of  one  percent  of  the  HUD- 
approved  capita]  advance  amount,  not 
to  exceed  $10,000  in  accordance  with 

§  891.145,  with  the  following  exception. 
If  you,  as  Sponsor  or  Co-Sponsor,  have 
one  or  more  Section  202  or  one  or  more 
Section  811  project(s)  under  reservation, 
construction,  or  management  in  two  or 
more  different  HUD  geographical 
regions  (Hubs),  the  minimum  capital 
investment  shall  be  one  half  of  one 
percent  of  the  HUD-approved  capital 
advance  amount,  not  to  exceed  $25,000. 

(E)  Economic  Opportunities  for  Low 
and  Very  Low-Income  Persons  (Section 
3).  You  must  comply  with  section  3  of 
the  Housing  and  Urban  Development 
Act  of  1968, 12  U.S.C.  1701u  (Economic 
Opportunities  for  Low  and  Very  Low 
Income  Persons),  and  its  implementing 
regulations  at  24  CFR  part  135.  You 
must  ensure  that  training,  employment 
and  other  economic  opportunities  shall, 
to  the  greatest  extent  feasible,  be 
directed  toward  low-and  very  low- 
income  persons,  particularly  those  who 
are  recipients  of  government  assistance 
for  housing  and  to  business  concerns 
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which  provide  economic  opportimities 
to  low  and  yery  low  income  persons. 

V.  Application  Selection  Process 

(A)  Revielyfor  Curable  Deficiencies. 
HUD  will  sqreen  all  applications 
received  by  the  deadline  for  ciirable 
deficiencies*  A  curable  deficiency  is  a 
missing  ExMbit  or  portion  of  an  Exhibit 
that  will  not  affect  the  rating  of  the 
application.  JThe  following  is  a  hst  of  the 
deficiencies  that  will  be  considered 
curable  in  a  Section  202  application: 

Exhibits 

(1)  Form  92qi5-CA  {Apphcation 

Form)* 

(2)  (a)  Articles  of  Incorporation* 

(b)  By-lawii* 

(c)  IRS  tax  exemption  ruling* 

(4)  {c)(ii)  Energy  efficiency 
(d)(i)  Evidence  of  site  control 
(d)(ii)  Evidence  site  is  free  of 

limitations,  restrictions  or  reverters 
(d)(iii)  Evidence  of  permissive  zoning 
(d)(vi)  Phape  I  Environmental  Site 

Assessment 
(d)(vii)  Letter  from  State  Historic 

Preservahon  Officer  (SHPO) 

(5)  Applications  submitted  to  other 

Offices 

(6)  Relocation 

(7)  (a)  Stand^d  Form  424,  Application 

for  Fede^  Assistance* 

(b)  HUD-5t)070,  Certification  of  a 
Dnig-fre«  Workplace 

(c)  Form— Hud  50071,  Certification  of 
Payment^  to  Influence  Federal 
Transactions  and  Standard  Form- 
LLL,  Dis^osure  of  Lobbying 
Activitiei 

(d)  Form— HUD  2880,  Appficant/ 
Recipieni  Disclosure/Update  Report 

(e)  Form— HUD  2992,  Certification 
Regarding  Debarment  and 
Suspensipn 

(f)  Executivte  Order  12372 
Certification 

(g)  Form— HUD  2991,  CertificaUon  of 
Consiste4cy  with  Consolidated  Plan 

(h)  Conflict!  of  Interest  Resolution 
(i)  Resolution  for  Commitment  to 

Project* 
(k)  Combined  Certifications 
The  HUD  Office  will  notify  you  in 
writing  if  youf  application  is  missing 
any  of  the  exhibits  or  portions  of 
exhibits  and  you  will  be  given  14  days 
from  the  date  of  the  HUD  notification  to 
submit  the  inlormation  required  to  cure 
the  noted  deficiencies.  The  items 
identified  by  in  asterisk  (*)  must  be 
dated  on  or  bafore  the  application 
deadline  date. 

(B)  Rating.  HUD  will  review  and  rate 
your  applicatibn  in  accordance  with  the 
Application  Selection  Process  in  the 
General  Section  of  this  SuperNOFA 
with  the  following  exception.  HUD  will 


not  reject  youi  application  based  on 
technical  review  without  notifying  you 
of  that  rejection  with  all  the  reasons  for 
rejection,  and  providing  you  an 
opportunity  to  appeal.  You  will  have  14 
calendar  days  from  the  date  of  HUD's 
written  notice  to  appeal  a  technical 
rejection  to  the  HUD  office.  If  the 
rejection  is  due  to  the  nonsubmission  of 
the  following  exhibits  because  of  the 
failure  of  a  third  party  to  provide 
information  under  the  control  of  the 
third  party  but  outside  your  control 
(e.g.,  by  contract),  and  you  were  not 
provided  the  opportunity  to  cure  the 
deficiency  during  the  curable  deficiency 
period,  you  can  submit  the  information 
required  to  cure  the  deficiency  during 
the  14  calendar  day  appeal  period: 

(1)  Exhibit  4(d)(iii),  Evidence  of 
permissive  zoning,  and/or 

(2)  Exhibit  7(g),  Form-HUD  2991, 
Certification  of  Consistency  with  the 
Consolidated  Plan. 

The  information  required  to  cure  the 
above  identified  deficiencies  includes 
the  deficient  Exhibit  and  documentation 
showing  that  the  information  had  been 
requested  from  the  third  party  at  least 
45  days  prior  to  the  applicatioiL 
deadline  date. 

The  HUD  office  will  make  a 
determination  on  an  appeal  before 
making  its  selection  recommendations. 
All  applications  will  be  either  rated  or 
technically  rejected  at  the  end  of 
technical  review.  If  your  application 
meets  all  program  eligibility 
requirements  after  completion  of 
technical  review,  it  will  be  rated 
according  to  the  rating  factors  in  Section 
V{D)  of  this  Section  202  Program  section 
of  the  SuperNOFA. 

(C)  Ranking  and  Selection  Procedures. 
Applications  submitted  in  response  to 
the  advertised  metropolitan  allocations 
or  nonmetropolitan  allocations  that 
have  a  total  base  score  (without  the 
addition  of  EC/EZ  bonus  points)  of  60 
points  or  more  and  meet  all  of  the 
applicable  threshold  requirements  of 
Section  11(B)  of  the  General  Section  of 
the  SuperNOFA  wiU  be  eligible  for 
selection,  and  HUD  will  place  them  in 
rank  order  per  metropolitan  or 
nonmetropolitan  allocation.  These 
applications,  after  adding  any  bonus 
points  for  EC/EZ,  will  be  selected  based 
on  rank  order,  up  to  and  including  the 
last  apphcation  that  can  be  funded  out 
of  each  HUD  office's  metropolitan  or 
nonmetropolitan  allocation.  HUD  offices 
must  not  skip  over  any  applications  in 
order  to  select  one  based  on  the  funds 
remaining.  After  making  the  initial 
selections  in  each  allocation  area, 
however,  HUD  may  use  any  residual 
funds  to  select  the  next  rank-ordered 
application  by  reducing  the  number  of 


xmits  by  no  more  than  10  percent, 
rounded  to  the  nearest  whole  number, 
provided  the  reduction  will  not  render 
the  project  infeasible.  For  this  piu^jose, 
however,  HUD  will  not  reduce  the 
number  of  units  in  projects  of  five  imits 
or  less. 

Once  this  process  has  been 
completed,  HUD  offices  may  combine 
their  unused  metropoUtan  and 
nonmetropolitan  funds  in  order  to  select 
the  next  ranked  application  in  either 
category,  using  the  imit  reduction  policy 
described  above,  if  necessary. 

After  the  offices  have  funded  all 
possible  projects  based  on  the  process 
above,  combined  metrapohtan  and 
nonmetropolitan  residual  funds  from  all 
HUD  Offices  in  each  Multifamily  Hub 
will  be  combined.  These  funds  will  be 
used  first  to  restore  units  to  projects 
reduced  by  HUD  offices  based  on  the 
above  instructions.  Second,  additional 
applications  within  each  Multifamily 
Hub  will  be  selected  in  rank  order  with 
only  one  application  selected  pwr  HUD 
Office.  More  than  one  apphcation  may 
be  selected  per  HUD  Office  if  there  are 
no  approvable  applications  in  other 
HUD  Offices  within  the  Muhifemrily 
Hub.  This  process  will  continue  imtil 
there  are  no  more  approvable 
applications  within  the  Multifamily 
Hub  that  can  be  selected  with  the 
remaining- funds  without  skipping  over 
any  application.  HUD  may  use  any 
remaining  residual  funds,  however,  to 
select  the  next  rank-ordered  applk:ation 
by  reducing  the  nimiber  of  imits  by  no 
more  than  10  percent  roimded  to  the 
nearest  whole  number,  provided  the 
reduction  will  not  render  the  project 
infeasible  or  result  in  the  project  being 
less  than  five  imits. 

Funds  remaining  after  these  processes 
are  completed  will  be  returned  to 
Headquarters.  HUD  will  use  these  funds 
to  restore  units  to  projects  reduced  by 
HUD  offices  as  a  result  of  the 
instructions  for  using  their  residual 
funds.  Second,  HUD  will  use  these 
funds  for  selecting  applications  based 
on  field  offices'  rankings  beginning  with 
the  highest  rated  application 
nationwide.  Only  one  application  will 
be  selected  per  HUD  office  from  the 
national  residual  amoimt.  If  there  are  no 
approvable  applications  in  other  HUD 
offices,  the  process  will  begin  with  the 
selection  of  the  next  highest  rated 
application  nationwide.  This  process 
will  continue  until  all  approvable 
apphcations  are  selected  using  the 
available  remjiining  funds. 

(D)  Factors  For  Award  Used  To 
Evaluate  and  Rate  Applications.  HUD 
will  rate  applications  that  successfully 
complete  technical  processing  using  the 
Rating  Factors  set  forth  below  and  in 
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accordance  with  the  application 
submission  requirements  identified  in 
Section  VI(B)  below.  The  maximum 
number  of  points  an  application  may 
receive  imder  this  program  is  102.  This 
includes  two  EZ/EC  bonus  points,  as 
described  in  the  General  Section  of  the 
SuperNOFA. 

Rating  Factor  1:  Capacity  of  the 
Applicant  and  Relevant  Organizational 
Staff  (25  Points) 

This  factor  addresses  the  extent  to 
which  you  have  the  organizational 
resources  to  successfully  implement  the 
proposed  activities  in  a  timely  maimer. 
Submit  information  responding  to  this 
factor  in  accordance  writh  Application 
Submission  Requirements  in  paragraphs 
(B)(2),  (B)(3)(a).  (B)(3)(b).  and  (B)(3)(e)  of 
Section  VI  of  this  program  section  of  the 
SuperNOFA. 

In  rating  this  factor,  HUD  will 
consider  the  extent  to  which  your 
application  demonstrates  your  ability  to 
develop  and  operate  the  proposed 
housing  on  a  long-term  basis, 
considering  the  following: 

(a)  (15  points)  The  scope,  extent,  and 
quality  of  your  experience  in  providing 
housing  or  related  services  to  those 
proposed  to  be  served  by  the  project  and 
the  scope  of  the  proposed  project  (i.e., 
niunber  of  units,  services,  relocation 
costs,  development,  and  operation)  in 
relationship  to  your  demonstrated 
development  and  management  capacity 
as  well  as  your  financial  management 
capability;  and 

(b)  (10  points)  The  scope,  extent,  and 
quality  of  your  experience  in  providing 
housing  or  related  services  to  minority 
persons  or  families  as  well  as  your  ties 
to  the  community  at  large  and  to  the 
minority  and  elderly  communities  in 
particular.  For  purposes  of  this  program 
section  of  the  SuperNOFA,  "minority" 
means  the  basic  racial  aod  ethnic 
categories  for  Federal  statistics  and 
administrative  reporting,  as  defined  in 
OMB's  Statistical  and  Policy  Directive 
No.  15.  (See  62  FR  58782,  October  30. 
1997.). 

Rating  Factor  2:  Need/Extent  of  the 
Problem  (15  Points) 

This  factor  addresses  the  extent  to 
which  there  is  a  need  for  funding  the 
proposed  activities  to  address  a 
documented  problem  in  the  target  area. 
Submit  information  responding  to  this 
factor  in  accordance  with  Application 
Submission  Requirements  in  paragraphs 
(B)(4)(a)  and  (B)(4)(b)  of  Section  VI  of 
this  program  section  of  the  SuperNOFA. 
In  evaluating  this  factor,  HUD  wHl 
consider: 

The  extent  of  the  need  for  the  project 
in  the  area  based  on  a  determination  by 


the  HUD  Office,  hi  making  this 
determination,  HUD  will  consider  your 
evidence  of  need  in  the  area,  as  well  as 
other  economic,  demographic,  and 
housing  market  data  available  to  the 
HUD  office.  The  data  could  include 
information  on  the  number  of  existing 
Federally  assisted  housing  units  (HUD 
and  RHS)  for  the  elderly  in  the  area  and 
current  occupancy  in  such  facilities; 
Federally  assisted  housing  for  the 
elderly  under  construction  or  for  which 
fund  reservations  have  been  issued;  and 
in  accordance  with  an  agreement 
between  HUD  and  the  RHS,  comments 
from  the  RHS  on  the  demand  for 
additional  assisted  housing  and  the 
possible  harm  to  existing  projects  in  the 
same  housing  market  area.  The 
Department  will  also  review  more 
favorably  those  applications  which 
establish  a  connection  between  the 
proposed  project  and  the  community's 
Analysis  of  Iinpediments  to  Fair 
Housing  Choice  (AI)  or  other  plaiming 
document  that  analyzes  fair  housing 
issues  and  is  prepared  by  a  local 
planning  or  similar  organization.  You 
must  show  how  your  proposed  project 
will  address  an  impediment  to  fair 
housing  choice  described  in  the  AI  or 
meet  a  need  identified  in  the  other  type 
of  plaiming  document. 

Rating  Factor  3:  Soundness  of 
Approach  (46  Points) 

This  factor  addresses  the  quality  and 
effectiveness  of  your  proposal.  There 
must  be  a  clear  relationship  between 
your  proposed  activities,  the 
community's  needs  and  purposes  of  the 
program  funding  for  your  application  to 
receive  points  for  this  factor.  Submit 
information  responding  to  this  factor  in 
accordance  with  Application 
Submission  Requirements  in  paragraphs 
(B)(4)(c),  (B)(4)(d)  and  (B)(4)(e)  of 
Section  VI  of  this  program  section  of  the 
SuperNOFA.  In  evaluating  this  factor, 
HUD  will  consider  the  following: 

(a)  (15  points)  The  proximity  or 
accessibility  of  the  site  to  shopping, 
medical  facilities,  transportation,  places 
of  worship,  recreational  facilities,  places 
of  employment,  and  other  necessary 
services  to  the  intended  occupants; 
adequacy  of  utilities  and  streets; 
fi«edom  of  the  site  firom  adverse 
environmental  conditions;  compliance 
with  site  and  neighborhood  standards 
(24  CFR  891.125(a).  (d)  and  (e)); 

(b)  (10  points)  The  suitability  of  the 
site  from  the  standpoints  of  promoting 
a  greater  choice  of  housing 
opportiinities  for  minority  elderly 
persons/families,  and  affirmatively 
furthering  fair  housing.  In  reviewing 
this  criterion,  HUD  will  assess  whether 
the  site  meets  the  site  and  neighborhood 


standards  at  24  CFR  891.125(b)  and  (c) 
by  examining  relevant  data  in  your 
application  or  in  the  HUD  Office.  Where 
appropriate,  HUD  may  visit  the  site. 

(i)  The  site  will  be  deemed  acceptable 
if  it  increases  housing  choice  and 
opportunity  by: 

— Expanding  housing  opportiuiities  in 
non-minority  neighborhoods  (if 
located  in  such  a  neighborhood);  or 
— Contributing  to  the  revitalization  of 
and  reinvestment  in  minority 
neighborhoods,  including 
improvement  of  the  level,  quality  and 
affordability  of  services  furnished  to 
minority  elderly.  You  should  refer  to 
the  Site  and  Neighborhood  Standards 
provisions  of  the  regulations 
governing  the  Section  202  Supportive 
Housing  for  the  Elderly  program  (24 
CFR  891.125(b)  and  (c))  when 
considering  sites  for  your  project, 
(ii)  For  the  purpose  of  this 
competition,  the  term  "minority 
neighborhood  (area  of  minority 
concentration)"  is  defined  as  one  where 
any  one  of  the  following  statistical 
conditions  exists: 
— The  percentage  of  persons  of  a 
particular  racial  or  ethnic  minority  is 
at  least  20  points  higher  than  the 
minority's  or  combination  of 
minorities'  percentage  in  the  housing 
market  as  a  whole;  or, 
— The  neighborhood's  total  percentage 
of  minority  persons  is  at  least  20 
points  higher  them  the  total 
percentage  of  minorities  for  the 
housing  market  as  a  whole;  or, 
— The  neighborhood's  total  percentage 
of  minorities  exceeds  50  percent  of 
the  population.  The  term 
"nonminority  area"  is  defined  as  one 
in  which  the  minority  population  is 
lower  than  10  percent. 

(c)  (3  points)  The  extent  to  which 
your  proposed  design  will  meet  the 
special  physical  needs  of  elderly 
persons; 

(d)  (3  points)  The  extent  to  which  the 
proposed  size  and  unit  mix  of  the 
housing  will  enable  you  to  manage  and 
operate  the  housing  efficiently  and 
ensure  that  the  provision  of  supportive 
services  will  be  accomplished  in  an 
economical  fashion; 

(e)  (3  points)  The  extent  to  which  the 
proposed  design  of  the  housing  will 
accommodate  the  provision  of 
supportive  services  that  are  expected  to 
be  needed,  initially  and  over  the  useful 
fife  of  the  housing,  by  the  category  or 
categories  of  elderly  persons  the 
housing  is  intended  to  serve; 

(f)  (3  points)  The  extent  to  which  the 
proposed  supportive  services  meet  the 
identified  needs  of  the  anticipated 
residents;  and 
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(g)  (3  poinds)  The  extent  to  which  you 
demonstrate  jthat  the  identified 
supportive  s(!rvices  will  be  provided  on 
a  consistent,  long-term  bgsis. 

Rating  Factok-  4:  Leveraging  Resources 
(10  Points)    I 

This  factor  addresses  your  ability  to 
secure  other  conununity  resources 
which  can  bd  combined  with  HUD's 
program  resources  to  achieve  program 
purposes.  Submit  information 
responding  td  this  factor  in  accordance 
with  Application  Submission 
Requirements  in  paragraphs  (B)(3)(c) 
and  (B)(3)(d)  of  Section  VI  of  this 
program  section  of  the  SuperNOFA. 

(a)  (5  pointy)  The  extent  of  local 
government  sjupport  (including  financial 
assistance,  donation  of  land,  provision 
of  services,  ett.)  for  the  project;  and 

(b)  (5  points)  The  extent  of  your 
activities  in  t|ie  community,  including 
previous  experience  in  serving  the  area 
where  the  project  is  to  be  located,  and 
your  demonstrated  abihty  to  enlist 
volunteers  and  raise  local  funds. 

Rating  Factor  5:  Comprehensiveness 
and  Coordinaltion  (10  Points) 

This  factor  addresses  the  extent  to 
which  you  coordinated  your  activities 
with  other  knpvni  organizations, 
participate  or  Ipromote  participation  in 
the  commimity's  Consolidated  Planning 
process,  and  a|re  working  toward 
addressing  a  ijeed  in  a  holistic  and 
comprehensive  manner  through 
linkages  with  other  activities  in  the 
community.  Submit  information 
responding  to  jthis  factor  in  accordance 
with  Application  Submission 
Requirements  in  paragraphs  (B)(3)(f), 
(B)(3)(g).  (B)(3Kh)  and  (B)(3)(i)  of 
Section  VI  of  t  lis  program  section  of  the 
SuperNOFA. 

(a)  (4  points  Your  involvement  of 
elderly  persons,  particularly  minority 
elderly  persone,  in  the  development  of 
the  applicatioi),  and  your  intent  to 
involve  elderlt  persons,  particularly 
minority  elderiy  persons,  in  the 
development  and  operation  of  the 
project;  j 

(b)  (2  points)  The  extent  to  which  you 
coordinated  ydur  application  with  other 
organizations  ijo  complement  and/or 
support  the  proposed  project; 

(c)  (2  points)  The  extent  to  which  you 
demonstrated  that  you  have  been 
actively  involved,  or  if  not  currently 
active,  the  steds  you  will  take  to  become 
actively  involvjed  in  the  community's 
Consolidated  Planning  process  to 
identify  and  address  a  need/problem 
that  is  related  m  whole  or  part,  directly 
or  indirectly  ta  the  proposed  project; 

(d)  (2  points!  The  extent  to  which  you 
developed  or  p  an  to  develop  linkages 


with  other  activities,  programs  or 
projects  related  to  the  proposed  project 
to  coordinate  your  activities  so  solutions 
are  holistic  and  comprehensive;  and 

Bonus  Points 

(2  bonus  points)  Location  of  proposed 
site  in  an  EZ/EC  area,  as  described  in 
the  General  Section  of  this  SuperNOFA. 
Submit  the  information  responding  to 
the  bonus  points  in  accordance  with  the 
Application  Submission  Requirements 
in  paragraph  (B)(7)(j)  of  Section  VI  of 
this  program  section  of  the  SuperNOFA. 

VI.  Application  Submission 
Requirements 

(A)  Application.  Your  application 
must  include  all  of  the  information, 
materials,  forms,  and  exhibits  listed  in 
Section  V1(B)  of  this  program  section  of 
the  SuperNOFA  (imless  you  were 
selected  for  a  Section  202  fund 
reservation  within  the  last  three  funding 
cycles).  If  you  qualify  for  this  exception, 
you  are  not  required  to  submit  the 
information  described  in  Sections 
VI(B)(2)(a),  (b),  and  (c)  of  this  program 
section  of  the  SuperNOFA  (Exhibits  2.a., 
b.,  and  c.  of  the  application  kit),  which 
are  the  articles  of  incorporation,  (or 
other  organizational  documents),  by- 
laws, and  the  IRS  tax  exemption, 
respectively.  If  there  has  been  a  change 
in  any  of  these  documents  since  your 
previous  HUD  approval,  you  must 
submit  the  updated  information  in  yoiu- 
application.  HUD  offices  will  verify 
your  indication  of  previous  HUD 
approval  by  cliecking  the  project 
number  and  approval  status  with  the 
appropriate  HUD  Office  based  on  the 
information  submitted  in  response  to 
Section  VI(B)(2)  below. 

In  addition  to  this  relief  of  paperwork 
burden  in  preparing  applications,  you 
will  be  able  to  submit  information  and 
exhibits  you  have  previously  prepared 
for  prior  applications  under  Section 
202,  Section  811,  or  other  funding 
programs.  Examples  of  exhibits  that  may 
be  readily  adapted  or  amended  to 
decrease  the  burden  of  application 
preparation  include,  among  others, 
those  on  previous  participation  in  the 
Section  202  or  Section  811  Programs, 
your  experience  in  provision  of  housing 
and  services,  supportive  services  plan, 
community  ties,  and  experience  serving 
minorities. 

(B)  General  Application 
Requirements.  Your  application  must 
contain  the  items  listed  in  this  Section 
VI(B).  These  items  include  the  standard 
forms,  certifications,  and  assurances 
listed  in  the  General  Section  of  the 
SuperNOFA  that  are  applicable  to  this 
funding  (collectively  referred  to  as  the 
"standard  forms").  The  standard  forms 


can  be  found  in  Appendix  B  to  the 
General  Section  of  the  SuperNOFA.  The 
remaining  application  items  that  are 
forms  (i.e.,  excluding  such  items  as 
narratives),  referred  to  as  the  "non- 
standard forms"  can  be  found  as 
Appendix  B  to  this  program  section  of 
the  SuperNOFA.  The  items  are  as 
follows: 

(1)  Form  HUD-92015-CA,  Application 
for  Section  202  Supportive  Housing 
Capital  Advance. 

(2)  Evidence  of  your  and  each  Co- 
Sponsor's  legal  status  as  a  private 
nonprofit  organization  or  nonprofit 
consumer  cooperative,  including  the 
following: 

(2){a)  Articles  of  Incorporation, 
constitution,  or  other  organizational 
docimients; 

(2)(b)  By-laws; 

(2)(c)  IRS  tax  exemption  ruling  (this 
must  be  submitted  by  you  and  each  Co- 
Sponsor,  including  churches).  A 
consumer  cooperative  that  is  tax  exempt 
under  State  law,  has  never  been  liable 
for  payment  of  Federal  income  taxes, 
and  does  not  pay  patronage  dividends 
may  be  exempt  from  the  requirement  set 
out  in  the  previous  sentence  if  it  is  not 
eligible  for  tax  exemption. 

Note:  If  you  received  a  Section  202  fund 
reservation  within  the  last  tlireefiinding 
cycles,  you  are  not  required  to  submit  the 
dociunents  described  in  paragraphs  (2)(a), 
{2)(b),  and  {2)(c),  above.  Instead,  you  must 
submit  the  project  number  of  the  latest 
appUcation  selected  and  the  HUD  ofRce  to 
which  it  was  submitted.  If  there  have  been 
any  modifications  or  additions  to  the  subject 
documents,  indicate  such,  and  submit  the 
new  material. 

(3)  A  description  of  your  purpose, 
community  ties,  and  experience, 
including  the  following: 

(3)(a)  A  description  of  yoiu-  piupose, 
ciurent  activities  and  how  long  you 
have  been  in  existence; 

(3)(b)  A  description  of  your  ties  to  the 
community  at  large  and  to  the  minority  . 
and  elderly  communities  in  particular; 

(3)(c)  A  description  of  local 
government  support  for  the  project 
(including  financial  assistance,  donation 
of  land,  provision  of  services,  etc.); 

(3)(d)  Letters  of  support  for  your 
organization  and  for  the  proposed 
project  from  organizations  familiar  virith 
the  housing  and  supportive  services 
needs  of  the  elderly  that  you  expect  to 
serve  in  the  proposed  project; 

(3)(e)  A  description  of  your  housing 
and/or  supportive  services  experience. 
The  description  should  include  any 
rental  housing  projects  and/or 
supportive  services  facilities  that  you 
have  sponsored,  owned,  and/or 
operated;  yoiu-  past  or  current 
involvement  in  any  programs  other  than 
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housing  that  demonstrates  your 
management  capabilities  (including 
financial  management)  and  experience; 
your  experience  in  serving  the  elderly, 
including  elderly  persons  with 
disabiUties,  and/or  families  and 
minorities;  and  the  reasons  for  receiving 
any  increases  in  fund  reservations  for 
developing  and/or  operating  previously 
funded  Section  202  or  Section  811 
projects.  The  description  should  include 
data  on  the  facilities  and  services 
provided,  the  racial/ethnic  composition 
of  the  populations  served,  if  available, 
and  information  and  testimonials  from 
residents  or  community  leaders  on  the 
quahty  of  the  activities.  Examples  of 
activities  that  could  be  described 
include  housing  counseling,  nutrition 
and  food  services,  special  housing 
referral,  screening  and  information 
projects. 

(3)(f)  A  description,  if  applicable,  of 
yoiu  efforts  to  involve  elderly  persons, 
including  minority  elderly  persons,  in 
the  development  of  the  application,  as 
well  as  your  intent  to  involve  elderly 
persons  in  the  development  and 
operation  of  the  project. 

(3)(g)  A  description  of  the  steps  you 
took  to  identify  and  coordinate  yoxu 
application  with  other  organizations  to 
complement  and/or  support  the 
proposed  project  as  well  as  the  steps 
you  will  take,  if  funded,  to  share 
information  on  solutions  and  outcomes 
relative  to  the  development  of  the 
proposed  project. 

(3){h)  A  description  of  your 
involvement  in  the  community's 
Consolidated  Planning  process 
including: 

(3)(h)(i)  An  identification  of  the  lead/ 
facilitating  agency  that  organizes/ 
administers  the  process; 

(3)(h)(ii)  An  identification  of  the 
Consolidated  Plan  issue  areas  in  which 
you  participate; 

(3)(h)(iii)  Youi  level  of  participation 
in  the  process,  including  active 
involvement  with  any  neighborhood- 
based  organizations,  associations,  or  any 
committees  that  support  programs  and 
activities  that  enhance  projects  or  the 
lives  of  residents  of  the  projects,  such  as 
the  one  proposed  in  your  application. 

If  you  are  not  ciurenUy  active, 
describe  the  specific  steps  you  will  take 
to  become  active  in  the  Consolidated 
Planning  process.  (Consult  the  local 
HUD  Office  for  the  identification  of  the 
Consolidated  Plan  community  process 
for  the  appropriate  area.) 

(3)(i)  A  description  of  the  linkages 
that  you  have  developed  or  plan  to 
develop  with  other  related  activities. 
programs  or  projects  in  order  that  the 
development  of  the  project  provides  a 


comprehensive  and  holistic  solution  to 
the  needs  of  the  target  population. 

(4)  Project  information,  including  the 
following: 

(4}(a)  Evidence  of  need  for  supportive 
housing.  Such  evidence  woidd  include 
a  description  of  the  category  or 
categories  of  elderly  persons  the 
housing  is  intended  to  serve  and 
evidence  demonstrating  sustained 
effective  demand  for  supportive  housing 
for  that  population  in  the  market  area  to 
be  served,  taking  into  consideration  the 
occupancy  and  vacancy  conditions  in 
existing  Federally  assisted  housing  for 
the  elderly  (HUD  and  RHS;  e.g.,  public 
housing);  State  or  local  data  on  the 
limitations  in  activities  of  daily  living 
among  the  elderly  in  the  area;  aging  in 
place  in  existing  assisted  rentals;  trends 
in  demographic  changes  in  elderly 
population  and  households;  the 
niunbers  of  income  eligible  elderly 
households  by  size,  tenure,  and  housing 
condition;  the  types  of  supportive 
services  arrangements  currently 
available  in  the  area;  and  the  use  of  such 
services  as  evidenced  by  data  from  local 
social  service  agencies  or  agencies  on 
aging.  Also,  a  description  of  how 
information  in  the  community's 
Analysis  of  Impediments  to  Fair 
Housing  Choice  was  used  in 
dociunenting  the  need  for  the  project. 

(4)(b)  A  description  of  how  the 
proposed  project  will  benefit  the  target 
population  and  the  community  in 
which  it  will  be  located. 

(4)(c)  A  description  of  the  project, 
including  the  following:  (4)(c)(i)  A 
narrative  description  of  the  building 
design,  including  a  description  of  the 
number  of  units  with  bedroom 
distributions,  any  special  design 
features,  amenities,  and/or  community 
space,  and  how  this  design  will 
faciUtate  the  delivery  of  services  in  an 
economical  fashion  and  accommodate 
the  changing  needs  of  the  residents  over 
the  next  10-20  years. 

Note:  If  these  community  spaces, 
amenities,  or  features  would  not  comply  with 
the  project  design  and  cost  standards  of  24 
CFR  891.120  and  the  special  project 
standards  of  24  CFR  891.210.  you  must  state 
your  ability  and  willingness  to  contribute 
both  the  incremental  development  cost  and 
continuing  operating  cost  associated  with  the 
community  spaces,  amenities,  or  features; 

(4)(c)(ii)  A  description  of  whether  and 
how  the  project  will  promote  energy 
efficiency,  and,  if  applicable,  innovative 
construction  or  rehabilitation  methods 
or  technologies  to  be  used  that  will 
promote  efficient  construction. 

(4)(d)  Evidence  that  the  Sponsor  has 
site  control  and  permissive  zoning, 
including  the  following: 


(4)(d)(i)  Acceptable  evidence  of  site 
control  is  limited  to  any  one  of  the 
following: 

(A)  Deed  or  long-term  leasehold 
which  evidences  that  you  have  title  to 
or  a  leasehold  interest  in  the  site.  If  a 
leasehold,  the  term  of  the  lease  must  be 
at  least  50  years; 

[B)  Contract  of  sale  for  the  site  which 
is  bee  of  any  limitations  affecting  ability 
to  deliver  ownership  to  you  after  you 
receive  and  accept  a  notice  of  section 
202  capital  advance.  The  only  condition 
for  closing  on  the  sale  can  be  your 
receipt  and  acceptance  of  the  capital 
advance.  The  contract  of  sale  cannot 
require  closing  on  a  date  earlier  than  the 
section  202  closing. 

(O  Option  to  purchase  or  for  a  long- 
term  leasehold  which  must  remain  in 
effect  for  six  months  from  the  date  on 
which  the  applications  are  due,  and 
must  state  a  firm  price  binding  on  the 
seller.  The  only  condition  on  which  the 
option  may  be  terminated  is  if  you  are 
not  awarded  a  fund  reservation.  The 
option  must  be  renewable  at  the  end  of 
the  sbc  months  option  period. 

(D)  Where  the  proposed  site  is  subject 
to  a  mortgage  under  a  HUD  program  (e.g., 
an  earlier  202  or  an  FHA  insured 
mortgage),  you  must  submit  evidence 
that  consent  to  release  of  the  site  from 
that  mortgage  has  been  obtained  or  has 
been  requested  from  HUD  and  from  the 
mortgagee,  if  other  than  HUD. 

(£1  For  sites  to  be  acquired  from  a 
public  body,  evidence  is  needed  that  the 
public  body  possesses  clear  tide  to  the 
site  and  has  entered  into  a  legally 
binding  agreement  to  lease  or  convey 
the  site  to  you  after  you  receive  and 
accept  a  notice  of  section  202  capital 
advance.  Where  HUD  determines  that 
time  constraints  of  the  funding  roimd 
will  not  permit  all  of  the  required 
official  actions  [e.g.,  approval  of 
Community  Planning  Boards)  that  are 
necessary  to  convey  publicly-owned 
sites,  a  letter  in  the  application  from  the 
mayor  or  director  of  the  appropriate 
local  agency  indicating  that  conveyance 
or  leasing  of  the  site  is  acceptable 
without  imposition  of  additional 
covenants  or  restrictions  and  only 
contingent  on  the  necessary  approval 
action.  Such  a  letter  commitment  will 
be  considered  sufficient  evidence  of  site 
control. 

(4)(dMii)  Whether  you  have  titie  to  the 
site,  a  contract  of  sale,  an  option  to 
purchase,  or  are  acquiring  the  site  from 
a  public  body,  you  must  provide 
evidence  (a  tide  policy  or  other 
acceptable  evidence)  that  the  site  is  free 
of  any  limitations,  restrictions,  or 
reverters  which  coidd  adversely  affect 
the  use  of  the  site  for  the  proposed 
project  for  the  40-year  capital  advance 
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period  undei  HUD's  regulations  and 
requirements  {e.g..  reversion  to  seller  if 
title  is  transferred).  If  the  tide  evidence 
contains  restHctions  or  covenants, 
copies  of  sucji  covenants  or  restrictions 
must  be  submitted  with  the  application. 
If  the  site  is  subject  to  any  such 
limitations,  restrictions,  or  reverters,  the 
application  Will  be  rejected.  Purchase 
money  mortgages  that  will  be  satisfied 
from  capital  tdvance  funds  are  not 
considered  t(j  be  limitations  or 
restrictions  t^at  would  adversely  affect 
the  use  of  th^  site.  If  the  contract  of  sale 
or  the  option  agreement  contains 
provisions  that  allow  a  Sponsor  not  to 
purchase  the  property  for  reasons  such 
as  environmoital  problems,  failure  of 
the  site  to  pa$s  inspection,  or  the 
appraisal  is  l«ss  than  the  purchase  price, 
then  such  provisions  are  not 
objectionable!  and  a  Sponsor  is  allowed 
to  terminate  the  contract  of  sale  or  the 
option  agreement. 

Note:  A  proposed  project  site  may  not  be 
acquired  or  opdoned  from  a  genera] 
contractor  (or  its  affiliate)  that  will  construct 
the  section  202  project  or  from  any  other 
development  tejam  member. 

{4)(d)(iii)  ETidence  that  the  project  as 
proposed  is  permissible  under 
applicable  zo^ng  ordinances  or 
regulations,  oi  a  statement  of  the 
proposed  action  required  to  make  the 
proposed  projpct  permissible  and  the 
basis  for  yourihelief  that  the  proposed 
action  will  bejcompleted  successfully 
before  the  submission  of  the  firm 
commitment  application  [e.g..  a 
siunmary  of  the  results  of  any  requests 
for  rezoning  and/or  the  procedures  for 
obtaining  speqial  or  conditional  use 
permits  on  land  in  similar  zoning 
classifications]  and  the  time  required  for 
such  rezoning  or  preliminary 
indications  of  acceptability  from  zoning 
bodies,  etc.); 

{4)(d){iv)  A  narrative  topographical 
and  demograp|hic  description  of  the 
suitabihty  of  t  le  site  and  area,  and  how 
the  site  will  pi  omote  greater  housing 
opportunities  or  minority  elderly  and 
elderly  persons  with  disabihties, 
thereby  affirm^  itively  furthering  fair 
housing;  (NOTE:  You  can  best 
demonstrate  your  commitment  to 
affirmatively  furthering  fair  housing  by 
describing  hov  r  your  proposed  activities 
will  assist  the  urisdiction  in 
overcoming  in  pediments  to  fair  housing 
choice  identifi  jd  in  the  applicable 
jurisdictions's  Analysis  of  Impediments 
to  Fair  Housin  ;  Choice  (AI),  which  is  a 
component  of  he  jiuisdiction's 
ConsoUdated  F  Ian,  or  any  other 
planning  docunent  that  addresses  fair 
housing  issues  The  appHcable 
Consolidated  f  Ian  and  AI  may  be  the 
Commimity's,  he  County's,  or  the 


State's,  to  which  input  should  have 
been  provided  by  local  community 
organizations,  agencies  in  the 
community,  and  residents  of  the 
community.  Alternatively,  a  dociunent 
that  addresses  fair  housing  issues  and 
remedies  to  barriers  to  fair  housing  in 
the  community  that  was  previously 
prepared  by  a  local  plarming,  or  similar 
organization,  may  be  used.  Applicable 
impediments  could  include  the  need  for 
improved  housing  quality  and  services 
for  elderly  minority  families,  lack  of 
affirmative  marketing  and  outreach  to 
minority  elderly  persons,  and  the  need 
for  quality  eldercare  services  within 
areas  of  minority  concentration  when 
compared  with  the  type  and  quality  of 
similar  services  and  housing  in 
noimunority  areas. 

(4)(d){v)  A  map  showing  the  location 
of  the  site  and  the  racial  composition  of 
the  neighborhood,  with  the  area  of  racial 
concentration  delineated; 

(4)(d)(vi)  A  Phase  I  Enviromnental 
Site  Assessment,  in  accordance  with  the 
American  Society  for  Testing  and 
Material  (ASTM)  Standards  E  1527-97, 
as  amended.  The  Phase  I  study  must  be 
completed  and  submitted  with  the 
application.  Therefore,  it  is  important 
that  you  start  the  site  assessment 
process  as  soon  after  publication  of  this 
SuperNOFA  as  possible. 

If  the  Phase  I  study  indicates  the 
possible  presence  of  contamination  and/ 
or  hazards,  you  must  decide  whether  to 
continue  with  this  site  or  choose 
another  site.  Should  you  choose  another 
site,  the  same  environmental  site 
assessment  procediu'e  identified  above 
must  be  followed  for  that  site. 

Note:  For  properties  to  be  acquired  from 
the  FDIC/RTC.  include  a  copy  of  the  FDIC/ 
RTC  prepared  Transaction  Screen  Checklist 
or  Phase  I  Environmental  Site  Assessment, 
and  applicable  documentation,  per  the  FDIC/ 
RTC  Environmental  Guidelines. 

If  you  choose  to  continue  with  the 
original  site  on  which  the  Phase  I  study 
indicated  contamination  or  hazards,  you 
must  undertake  a  detailed  Phase  II 
Environmental  Site  Assessment  by  an 
appropriate  professional.  If  the  Phase  II 
Assessment  reveals  site  contamination, 
the  extent  of  the  contamination  and  a 
plan  for  clean-up  of  the  site  must  be 
submitted  to  the  local  HUD  office.  The 
plan  for  clean-up  must  include  a 
contract  for  remediation  of  the 
problem(s)  and  an  approval  letter  from 
the  applicable  Federal.  State,  and/or 
local  agency  with  jurisdiction  over  the 
site.  In  order  for  the  application  to  be 
considered  for  review  under  this  FY 
2000  funding  competition,  you  must 
submit  this  information  to  the  local 
HUD  office  on  or  before  June  19,  2000. 


Note:  This  could  be  an  expensive 
undertaking.  You  must  pay  for  the  cost  of  any 
clean-up  and/or  remediation. 

(4)(d)(vii)  A  letter  from  the  State 
Historic  Preservation  Officer  (SHPO) 
indicating  whether  the  proposed  site 
has  any  historical  significance.  If  you 
cannot  obtain  a  letter  from  the  SHPO 
due  to  the  SHPO  not  responding  to  your 
request  or  the  SHPO  responding  that  it 
cannot  or  will  not  comply  with  the 
requirement,  you  must  submit  the 
following: 

(A)  A  letter  indicating  that  you 
attempted  to  get  the  required  letter  from 
the  SHPO  but  that  the  SHPO  either  had 
not  responded  to  your  request  or  would 
not  honor  or  recognize  your  request; 

(B)  A  copy  of  your  letter  to  the  SHPO 
requesting  the  required  letter;  and, 

(Q  a  copy  of  the  SHPO's  response,  if 
available. 

(4)(e)  Provision  of  supportive  services 
in  the  proposed  facility: 
•     (4)(e)(i)  A  detailed  description  of  the 
supportive  services  proposed  to  be 
provided  to  the  anticipated  occupancy; 

(4)(e)(ii)  A  description  of  public  or 
private  sources  of  assistance  that 
reasonably  could  be  expected  to  fund 
the  proposed  services; 

(4)(e)(iii)  The  manner  in  which  such 
services  will  be  provided  to  such 
persons  (i.e.,  on  or  off-site),  including 
whether  a  service  coordinator  will 
facilitate  the  adequate  provision  of  such 
services,  and  how  the  services  will  meet 
the  identified  needs  of  the  residents. 
Note:  You  may  not  require  residents,  as 
a  condition  of  occupancy,  to  accept  any 
supportive  service. 

(5)  A  list  of  the  applications,  if  any, 
that  you  have  submitted  or  are  plaiming 
to  submit  to  any  other  HUD  office  in 
response  to  this  aimouncement  of 
Section  202  Program  funding 
availability  or  the  annoimcement  of 
Section  811  Program  (Supportive 
Housing  for  Persons  with  Disabihties) 
funding  availability,  published 
elsewhere  in  this  SuperNOFA.  Indicate 
by  HUD  office,  the  proposed  location  by 
city  and  State,  and  the  niunber  of  units 
requested  for  each  application.  Include 
a  list  of  all  FY  1999  and  prior  year 
projects  to  which  you  are  the  Sponsor 
that  have  not  been  finally  closed.  Such 
projects  must  be  identified  by  project 
number  and  HUD  office. 

(6)  A  statement  that: 

(6)(a)  Identifies  all  persons  (families, 
individuals,  businesses,  and  nonprofit 
organizations),  by  race/minority  group, 
and  status  as  owmers  or  tenants, 
occupying  the  property  on  the  date  of 
submission  of  the  application  for  a 
capital  advance; 

(6)(b)  Indicates  the  estimated  cost  of 
relocation  payments  and  other  services; 
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(6)(c)  Identifies  the  staff  organizatioii 
that  will  carry  out  the  relocation 
activities;  and 

{6){d)  Identifies  all  persons  that  have 
moved  from  the  site  within  the  past  12 
months. 

Note:  If  any  of  the  relocation  costs  will  be 
funded  from  sources  other-than  the  section 
202  capital  advance,  you  must  provide 
evidence  of  a  firm  commitment  of  these 
funds.  When  evaluating  applications,  HUD 
will  consider  the  total  cost  of  proposals  (i.e., 
cost  of  site  acquisition,  relocation, 
construction,  and  other  project  costs). 

(7)  Certifications  and  Resolutions.  In 
addition  to  the  certifications  and 
assurances  listed  in  the  General  Section 
of  this  SuperNOFA  with  the  exception 
of  SF-424A,  SF-424B,  SF-424C,  SF- 
424D,  HUD-424M  and  the  OMB 
Circulars  which  are  not  required,  you 
are  required  to  submit  signed  copies  of 
the  following: 

(7)(a)  Standard  Form  424.  Application 
for  Federal  Assistance  and  indication  of 
whether  you  are  delinquent  on  any 
Federal  debt.  (See  instructions  for 
submitting  this  form  in  the  Consolidated 
Application  Submission  section  of  the 
General  Section  of  the  SuperNOFA.) 

(7)(b)  Drug-Free  Workplace  (HUD- 
50070).  Certification  to  provide  a  drug- 
bee  workplace. 

(7)(c)  Payments  to  Influence  Federal 
Tmnsactions  (HUD-50071)  and 
Standard  Form  LLL,  Disclosure  of 
Lobbying  Activities.  Certification  of 
whether  any  of  the  funds  received  will 
be  used  to  influence  any  Federal 
transactions  and  disclosure  of  those 
activities,  if  applicable. 

(7)(d)  Applicant/Recipient  Disclosure/ 
Update  Report,  including  Social 
Security  Numbers  and  Employee 
Identification  Numbers.  (HUD-2880).  A 
disclosure  of  assistance  from  other 
govenunent  sources  received  in 
connection  with  the  project. 

(7)(e)  Certification  Regarding 
Debarment  and  Suspension  (HUD-2992) 
(24  CFR  24.510).  A  certification  attesting 
to  the  eligibility  of  your  principals. 

(7)(0  Executive  Order  12372 
Certification.  A  certification  that  you 
have  submitted  a  copy  of  your 
application,  if  required,  to  the  State 
agency  (single  point  of  contact)  for  State 
review  in  accordance  with  Executive 
Order  12372. 

{7)(g)  Certification  of  Consistency  with 
the  Consolidated  Plan  (Plan),  Form 
HUD-2991,for  the  jurisdiction  in  which 
the  proposed  project  will  be  located. 
The  certification  must  be  made  by  the 
unit  of  general  local  government  if  it  is 
required  to  have,  or  has,  a  complete 
Plan.  Otherwise,  the  certification  may 
be  made  by  the  State,  or  by  the  imit  of 
general  local  govenunent  if  the  project 


will  be  located  within  the  jurisdiction  of 
the  imit  of  general  local  govenunent 
authorized  to  use  an  abbreviated 
strategy,  and  if  it  is  willing  to  prepare 
such  a  Plan. 

All  certifications  must  be  made  by  the 
public  official  responsible  for 
submitting  the  Plan  to  HUD.  The 
certifications  must  be  submitted  as  part 
of  the  application  by  the  application 
submission  deadline  date  set  forth  in 
this  program  section  of  the  SuperNOFA. 
The  Plan  regulations  are  published  in  24 
CFR  part  91. 

(7)lh)  A  certified  Board  Resolution 
that  no  officer  or  director  of  the  Sponsor 
or  Owner  has  or  will  have  any  financial 
interest  in  any  contract  with  the  Owner 
or  in  any  firm  or  corporation  that  has  or 
,  will  have  a  contract  with  the  Owner, 
including  a  current  listing  of  all  duly 
qualified  and  sitting  officers  and 
directors  by  title,  and  the  beginning  and 
ending  dates  of  each  person's  term. 

(7)(i)  A  certified  Board  Resolution, 
acknowledging  the  responsibilities  of 
sponsorship,  long-term  support  of  the 
project(s),  willingness  to  assist  the 
Owner  to  develop,  own,  manage,  and 
provide  appropriate  services  in 
connection  with  the  proposed  project, 
and  that  it  reflects  the  will  of  its 
membership.  Also,  the  resolution  shall 
indicate  your  willingness  to  fund  the 
estimated  start-up  expenses,  the 
Minimum  Capital  Investment  (one-half 
of  1  percent  of  the  HUD-approved 
capital  advance,  not  to  exceed  $10,000, 
if  nonaffiliated  with  a  National  Sponsor; 
one-half  of  1  percent  of  the  HUD- 
approved  capital  advance,  not  to  exceed 
$25,000,  for  all  other  Sponsors;),  and  the 
estimated  cost  of  any  amenities  or 
featiues  (and  operating  costs  related 
thereto)  that  would  not  be  covered  by 
the  approved  capital  advance. 

(7)(j)  Certification  of  Consistency  with 
the  EZ/EC  Strategic  Plan  HUD-2990).  A 
certification  that  the  project  is 
consistent  with  the  EZ/EC  strategic 
plan,  is  located  within  the  EZ/EC,  and 
serves  EZ/EC  residents. 

(7)(k)  Sponsor's  Combined 
Certifications. 

(7)(k)(i)  Certification  in  Cormection 
with  the  Development  and  Operation  of 
a  Section  202  Project.  A  certification  of 
compliance  with  the  requirements  of  the 
Fair  Housing  Act,  Title  VI  of  the  Civil 
Rights  Act,  the  Age  Discrimination  Act 
of  1975,  section  3  of  the  Housing  and 
Urban  Development  Act  of  1968  (12 
U.S.C.  1701u)  and  the  implementing 
regulations  at  24  CFR  part  135,  the 
affirmative  feir  housing  marketing 
requirements  of  24  CFR  part  200, 
subpart  M  and  the  implementing 
regulations  at  24  CFR  part  108,  and 
other  applicable  Federal,  State  and  local 


laws  prohibiting  discrimination  and 
promoting  equal  opportunity  including 
affirmatively  furthering  fair  housing. 

(7)(k)(ii)  Design  and  Cost  Standards. 
Certification  of  Compliance  with  HUD's 
Section  202  project  design  and  cost 
standards  (24  CFR  891.120  and 
891.210),  the  Uniform  Federal 
Accessibility  Standards  (24  CFR  40.7). 
section  504  of  the  Rehabilitation  Act  of 
1973  and  HUD's  implementing 
regidations  at  24  CFll  part  8,  and  for 
covered  multifamily  dwellings  designed 
and  constructed  for  first  occupancy  after 
March  13, 1991,  the  design  and 
construction  requirements  of  the  Fair 
Housing  Act  and  HUD's  implementing 
regulations  at  24  CFR  part  100,  and  the 
Americans  with  Disabilities  Act  of  1990; 

(7)(k)(iii)  Acquisition  and  Relocation. 
Certification  of  Compliance  with  the 
acquisition  and  relocation  requirements 
of  die  Uniform  Relocation  Assistance 
and  Real  Property  Acquisition  Pobcies 
Act  of  1970,  as  amended  (49  CFR  part 
24  and  24  CFR  part  891.155(e)); 

(7)(k)(iv)  Formation  of  Owner 
Corporation.  Certification  that  you  will 
form  an  "Owner  "  (24  CFR  891.205)  after 
issuance  of  the  capital  advance;  cause 
the  Owner  to  file  a  request  for 
determination  of  eligibility  and  a 
request  for  capital  advance,  and  provide 
sufficient  resources  to  the  Owner  to 
insure  the  development  and  long-term 
operation  of  the  project,  including 
capitalizing  the  Owner  at  firm 
commitment  processing  in  an  amount 
sufficient  to  meet  its  obligations  in 
connection  with  the  project; 

(7)(k)(v)  Supportive  Services. 
Certification  diat  you  will  not  require 
residents  to  accept  any  supportive 
services  as  a  condition  of  occupancy; 
and, 

(7)(k)(vi)  Davis-Bacon.  Certification  of 
compliance  with  the  Davis-Bacon 
requirements  and  the  Contract  Work 
Hours  and  Safety  Standards  Act. 

Vn.  Corrections  to  Deficient 
Applications 

The  General  Section  of  the 

SuperNOFA  provides  the  procedxu^  for 
corrections  to  deficient  applications. 

Vm.  Environmental  Requirements 

In  accordance  with  24  CFR  part  50,  all 
Section  202  assistance  is  subject  to  the 
National  Environmental  Policy  Act  of 
1969  and  applicable  related  Federal 
environmental  authorities.  The 
environmental  review  provisions  of  the 
Section  202  Program  regulations  are  in 
24  CFR  891.155(b). 

IX.  Authority 

The  Section  202  Supportive  Housing 
for  the  Elderly  Program  is  authorized  by 
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section  202  pi  the  Housing  Act  of  1959 
(12  U.S.C.  itOlq).  See  section  801  of  the 
Cranston-Go^izalez  National  Affordable 
Housing  Actl{Pub.L.  101-625;  approved 
November  2$,  1990);  the  Housing  and 
Conununity  Development  Act  of  1992 
{Pub.L.  102-650;  approved  October  28, 
1992),  and  the  Rescissions  Act  (Pub.L. 
104-19;  enacted  on  July  27,  1995). 

APPENDIX  A— ADDRESSES  FOR 
SUBMrmNG  APPUCATIONS 

Please  see  Appendix  A  to  the  Section 
811  Program  Section  of  this 
SuperNOFA.,  Submit  your  completed 


application  (an  originafand  four  copies) 
to  the  Director  of  the  appropriate 
Multifamily  Hub  Office  or  Multifamily 
Program  Center  as  listed  in  Appendix  A 
to  the  Section  811  program  section  of 
this  SuperNOFA  with  the  following 
exceptions: 

1.  Apphcations  for  projects  proposed 
to  be  located  within  the  jurisdiction  of 
the  Seattle,  Washington  and  the 
Anchorage,  Alaska  Offices  must  be 
submitted  to  the  Portland,  Oregon 
Office. 

2.  Applications  for  projects  proposed 
to  be  located  within  the  jurisdiction  of 


the  Sacramento,  California  Office  must 
be  submitted  to  the  San  Francisco, 
California  Office. 

3.  Applications  for  projects  proposed 
to  be  located  within  the  jurisdiction  of 
the  Cincinnati,  Ohio  Office  must  be 
submitted  to  the  Columbus,  Ohio  Office. 

4.  Applications  for  projects  proposed 
to  be  located  within  the  jurisdiction  of 
the  Washington,  DC  Office  must  be 
submitted  to  the  Baltimore,  Maryland 
Office. 

BILUNG  CODE  42ia-32-P 
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APPENDIX  B 

The  non-standard  forms,  which  follow,  are  required  for  your  Section  202  Program  application. 

APPLICATION  SUBMISSION  REQUIREMENTS 


PART  I 


EXHIBIT  1: 


APPLICATION  FORM  FOR  SECTION  202  SUPPORTIVE 
HOUSING  -  CAPITAL  ADVANCE 

Form  HUD-92015-CA,  Application  for 
Section  202  Supportive  Housing 
Capital  Advance 


PART  II  -  YOUR  ABILITY  TO  DEVELOP  AND  OPERATE 
THE  PROPOSED  PROJECT 


EXHIBIT  2: 


EXHIBIT  3t 


Your  Legal  Status 

(a)  Articles  of  Incorporation  (or 
other  organizational  documents) 

(b)  By-laws 

(c)  IRS  Tcix  Exemption  Ruling 

[EXCEPTION:  SEE  EXHIBIT  TO  DETERMINE  IF  YOU 
MAY  BE  EXEMPT  FROM  SUBMITTING  THESE 
DOCUMENTS . ] 

Your  purpose,    cosmiTUiity  ties 
and  eacperiencet 

(a)  Purpose (s),  current  activities, 
how  long  you  have  been  in  existence 

(b)  Ties  to  the  community  at  large  and  to 
the  minority  and  elderly  communities 

(c)  Local  government  support  for  project 

(d)  Letters  of  support  for  your  organiza- 
tion and  for  the  proposed  project 

(e)  Housing  and/or  supportive  services 
experience  description 

(f)  Efforts  to  involve  elderly  persons 

(g)  Identification/coordination  with 
other  organizations;  information 
sharing  on  solutions/outcomes  about 
project  development 
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(h)   Involvement  in  the  community's 
Consolidated  Planning  process 
including: 

(i)   Agency  that  organizes/ 
administers  the  process 

(ii)   Consolidated  Plan  issue  areas 
in  which  you  participate 

(iii)  Level  of  your  participation 
in  the  process 

OR 

Specific  steps  you  will  take  to 
become  active  in  the  process 

(i)   Linkages  with  other  related  activities, 
programs  or  projects 

PART  III  -  THB  NEED  FOR  SUPPORTIVE  HOUSING  FOR  THE 

TARGET  POPULATION  IN  THB  AREA  TO  BE  SERVED, 
SITE  CONTROL  (AND/OR  IDENTIFICATION  OF  SITE  IF 
811)  AND  SUITABILITY  OF  SITE,  ADEQUACY  OF  THE 
PROVISION  OF  SUPPORTIVE  SERVICES  AND  OF  THE 
PROPOSED  FACILITY 

EXHIBIT  4t     Project  information  including: 

(a)  Evidence  of  need  for  project 

(b)  How  project  will  benefit  target 
population  and  community 

(c)  A  narrative  description  of  the 
project,  including: 

(i)   Building  design 

(ii)   Whether  and  how  project  will 
promote  energy  efficiency 

(d)  Evidence  of  site  control  and 
permissive  zoning: 

(i)   Site  control  document (s) 

(ii)   Evidence  site  is  free  of 
limitations,  restrictions, 
or  reverters 
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(e) 


(iii)  Evidence  of  permissive  zoning 

or  statement  of  proposed  action 
required  to  make  project 
permissible 

(iv)   Narrative  topographical/ 

demographic  description  of 
site/area  suitsibility,  how 
site  will  promote  greater 
housing  opportunities  for 
minorities/ target  population 

(v)   Racial  composition/concentration 
map  of  site 

(vi)   Phase  I  Environmental 
Site  Assessment 

(vii)  Letter  from  State  Historic 
Preservation  Office  (SHPO) 

OR 

If  no  response  from  SHPO: 

(A)  Letter  indicating  no 
response  from  SHPO  and  why 

(B)  Your  letter  to  SHPO 
requesting  required  letter 

(C)  SHPO's  response,    if  availsible 

Provision  of  supportive  services 
in  proposed  facility: 


(1)   Description  of  services 

(ii)  Public/private  funding  sources 
for  proposed  services 

(iii) Manner  in  which  services  will  be 
provided 

PART  IV  -  GENERAL  APPLICATICai  REQUIREMENTS,  CERTIFICATIONS 
AND  RESOLUTIONS 


EXHIBIT  5: 


A  list  of  applications,  if  any,  you  have 
submitted  or  are  planning  to  submit  to 
amy  other  HUD  Office  in  response  to  the 
Section  202  or  811  NOFA 
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EZHXBIT  6t 


EXHIBIT  7t 


A  Statement  that: 

(a)  Identifies  all  persons  occupying 
property  on  application  submission 
date 

(b)  Indicates  estimated  cost  of  relocation 
payments /other  services 

(c)  Identifies  staff  organization  that  will 
carry  out  relocation  activities 

(d)  Identifies  all  persons  who  have  moved 
from  site  within  past  12  months 

CERTIFICATIONS  AND  RESOLXTTIONSt 

(a)  Standard  Form  424  and  Matrix 

(b)  Drug- Free  Workplace  (HUD- 50070) 

(c)  Certification  of  Payments  to  Influence 
Federal  Transactions  (HUD- 50071) ,  and 

i 

Standard  Form  LLL,  Disclosure  of 
Lobbying  Activities  (if  applicable) 

(d)  HUD-2880,  Applicant/Recipient 
Disclosure/Update  Report 

(e)  Eirployment,  Engagement  of  Services, 
Awarding  or  Funding  of  Contracts, 
Subgrants,  etc.  (24  CFR  24.510) 

(f)  Executive  Order  12372  Certification 

(g)  Certification  of  Consistency  with 
the  Consolidated  Plan  (Plan) 
(HUD-2991) 

(h)   Sponsor's  Conflict  of  Interest 
Resolution 

(i)   Sponsor's  Resolution  for  Commitment 
to  Project 

(j)   Certification  of  Consistency  with  the 
EZ/EC  Strategic  Plan 

(k)   Sponsor's  Combined  Certifications 
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Supportive  Housing  for  the  Eiderty  Section  202 

Application  for  Capital  Advance 
Summary  Information 


U.S.  DcpartnMnt  of  Housing 
and  Urban  D«v»lopm«nt 

Office  of  Housing 

Federal  Housing  Commissioner 


OMB  Approval  No.  2S02-02e7 

(«xp.7/31/2002 


Public  reporting  burden  for  this  collection  of  information  is  estimated  to  average  30  minutae  per  response,  lndudir>g  the  time  for  reviewing  instructions, 
searching  existing  data  sources,  gathering  and  maintaining  the  data  needed,  and  completing  and  reviewing  the  collection  of  infomtatlon.  .  This  agency 
may  not  colled  this  Information,  and  you  are  not  required  to  complete  this  form,  unless  it  displays  a  curremiy  valid  OMB  control  number. 


HUD 
Use  Only 


202  Praied  Numbei 


PfMCNumbw 


1 .  Sponsoc't  Name(*),  Addr»ss(ei)  &  Tetophone  Number  (s) 


2.  Minortty  Sponsor  Designation:  A  minority  sponsor  la  one  In  which  at  leaat 
51  percent  of  the  board  members  are  minority. 
Is  Ittia  sponsor  a  minority  applicant?     Q  Yes       |     |  No 

If  'Yes,'  place  tfte  numeric  code  as  shown  below  in  this  box 
Codes:  2  -  Black;  3  -  Native  American,  4  -  Hispanic; 
S  -  Asian  PacKk^  6  -  Asian  ln<fian 


SaAddTMtafSlle 


4s.  Congressional  Distrlci 


Sb.WIH  protect  be  located  within  the  boundaries  of  the  following  Federally  designated  Areas: 
(1)  Empowemiert  Zone,  (2)  Enterphsa  Communty,  (3)  Urtun  Enhanced  Enterprise  Commun«y, 
or  (4)  Strategic  Planrting  Community 
(Contact  local  HUO  Office  for  information  on  these  designated  areas.) 

□  Y-     QNO 

If  "Yea,*  please  place  the  appropriate  number  as  shown  above  In  this  box    | 


4b.  Census  Tract 


a.   Total  No.  o(  Unas 


9.  Number  of  BuUings 


5.  Type  of  Area 
I    I  Metropolitan 
I    I  Non-metropoDtan 


8a.  Number  a  Typ*  of  Raiidenl  UnH  Proposed 

Efficiency  One  bedroom 


6.    Caplal  Advance  Amount  Requested 
* 


7.    Protect  Rentai  Assistance  Conkaol 
Amount  RaquaMad 

t 


at.  rXiMm*  Manager's  Un«:  (ehedi  approprlaM  type) 

I     I  Efficiency        Lj  One  bedroom       LJ  Ttwo  bedroom 


tO.TypeorPniscl 

New  Constnjcdon 
Rehabilitation 
AcquiaHion  (RTC) 


Year  Bun  (yyyy) 


t1.TypeofBuft*ng(s) 

Row/Town  house 

Walkup 

Elevator 


Semi-detached 
Detached 


12.  Number  of  Sloriss 


13.  Number  of  Parldng  Spaces 


1 4.  Check  uraies  and  swvieea  not  indudsd  ki  itie  rer«  and  to  be  paid  diradtir  by  the  lenanL 
□  Electric     □  Water      QHeat  QOas 


1S.0f-SIMFadWas 

Public    At  SHe       Peat  from  Site 
Water 


16.  Community  FadWes  to  be  included  In  Protect: 


Sewer 
Paving 
Gas 
Electric 


17.  Unusual  SHs  Features 

None 
Cuts 
Fn 
Erosion 

I  Other  (specify) 


Poor  Drainage 
Retaining  Walls 
Rock  Foundations 
High  Water  Tabia 


18.M«konsbax  Name.  AdAess  4  Talaphone  Number 

Consultant 

Agent 

Authorized 
Representative 


19.  IfSponaor  is  applying  tar  mora  than  one  HUD 
Program  Name 


from  any  of  ttM  three  SuperNOFAs,  indkate  tiMch  appiicalion(s)  contain  the  temis  wHh  original  signahvea. 

Form 


20.  Sponsor's  Attomey  (name,  addrass  t  tsiaphone  number) 


By  (Signature  of  Sporuor'i  Adthortzad  RaprsMnutlM) 


Type  In  Name 


TypeinTMs 


tfrrwnMd^yyyy) 


Previous  edKlona  are  obaoMa 


fomiHUD-SaOIS^A  (S^8) 
ref:  Handbooii  4571.3  Rev-1 
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1 


EXECUTIVE  ORDER  12372 


CERTIFICATION 


(Name  of  Sponsor) 


certifies  that: 


(1)   this  application  for  a  capital  advance  under 
the  Section  202  or  Section  811  program  was 

submitted  to  the  State  of  

on  for  review  or 


(2)   it  contacted  the  State  amd  a  determination 

was  loade  that  the  State  review  was  not  required. 


Enclosed  is  a  copy  of  the  SF-424  which  was  sent  with  the 
application  submitted  to  the  State. 


(Signature  of  Authorized  Official) 
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SPONSOR'S  CONFLICT  OF  INTEREST  RESOLUTION 


TO:   The  Secretary  of  Housing  and  Urban  Development 

SUBJECT:   Section  202  Program  -  implication  for  Frind  Reservation 
Section  811  Progreun  -  Application  for  F\ind  Reservation 

Sponsor: 

Project  Location: 

WHEREAS,  Section  202  of  the  Housing  Act  of  1959,  as  amended, 
authorizes  the  making  of  capital  advances  for  housing  for  t:he 
elderly  to  private,  nonprofit  corporations,  OR  Section  811  of  the 
National  Affordable  Housing  Act  of  1990,  as  amended,  authorizes 
the  making  of  capital  adveuices  to  nonprofit  corporations  for 
housing  for  persons  with  disabilities,  no  part  of  the  net 
earnings  of  which  inure  to  the  benefit  of  any  member,  founder, 
contributor  or  individual; 

WHEREAS,  HUD  has  ia^lemented  this  statutory  requirement  by 
promulgating  a  regulation  providing  that  the  Sponsor  may  not  be 
controlled  by  or  xinder  the  direction  of  persons  or  firms  seeking 
to  derive  profit  or  gain  therefrom.   The  regulation  also 
prohibits  any  officer  or  director  of  the  Sponsor  from  having  any 
financial  interest  in  any  contract  in  connection  with  the 
rendition  of  services,  the  provision  of  goods  or  supplies, 
procurement  of  furnishings  or  equipment,  construction  of  the 
project,  procurement  of  the  site  or  any  other  matters  whatsoever, 
except  with  respect  to  mamagement  or  supportive  services 
contracts  entered  into  by  the  Owner  with  the  Sponsor  or  its 
nonprofit  affiliate. 

WHEREAS,  HUD  has  determined  that  assurance  of  cos^liance 
with  this  prohibition  can  best  be  obtained  by  requiring  that  all 
officers  and  directors  of  the  Sponsor  certify  that  they  do  not 
have  and  will  not  have  during  their  term  of  office,  any 
prohibited  financial  Interest. 

WHEREAS,  because  of  the  time  constraints  istposed  under  the 
application  process  and  difficulties  in  meeting  these  deadlines 
caused  by  such  factors  as  large  bo«u:ds  and  unavailability  of 
officers  and  directors  of  the  board,  some  prospective  Sponsors 
have  been  unable  or  experienced  hardship  in  obtaining  all  of  the 
required  certifications  for  submission  with  the  applications  for 
fund  reservation. 

WHEREAS,  HUD  is  willing  to  defer  s\ibmission  of  the  required 
Sponsors'  Conflict  of  Interest  and  Disclosure  Certifications 
until  the  submission  of  the  firm  commitment  applications  by  those 
Owners  for  which  fund  reservations  were  approved,  if 
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sucli  certifications  are  provided  by  all  the  Sponsor's  officers 
and  directors  listed  below,  who  are  duly  qualified  and  sitting  in 
these  capacities  from  the  date  of  the  Sponsor's  fund  reservation 
application. 

[LIST  THB  NAME,  TITLE,  AKD  THE  BEGINNING  AND  ENDING  DATES  OF  THE 
TSam   OF  ALL  OFFICERS  AND  DIRECTORS] 

I  NOW,  THEREFORE,  in  order  to  indiuce  HOD  to  forego  requiring 
sufa^ssion  of  the  Conflict  of  Interest  and  Disclosure 
Certifications  until  after  projects  have  been  selected  and  fund 
reservations  granted,  it  is  hereby  resolved  and  agreed  by  the 
Boa:^  of  Directors  of  the  Sponsor: 


1.  That  it  will  submit  an  updated  Incuadt>ency  Certificate, 
in  a  form  prescribed  by  HUD,  showing  all  changes  in  incumbency 
for  submission  with  the  Owner's  J4>plication  for  Firm  Commitment, 
initial  closing  and  final  closing. 

2.  That  no  officer  or  director  of  the  Sponsor  has  or  will 
be  permitted  to  have  any  prohibited  interest  which  would  prevent 
him  or  her  from  signing  the  required  Conflict  of  Interest  and 
Disqlosure  Certification. 

3.  That  the  fund  reservation  will  be  subject  to 
candellation  by  HDD  if  the  officers  or  directors  of  either  the 
Sponsor  or  the  Owner  fail  to  submit  Conflict  of  Interest  and 
Disclosure  Certifications  duly  executed  by  each  and  all  of  their 
respective  officers  and  directors. 


4.  That  no  HUD  capital  advance  funds  or  project  rental 
assistance  funds  will  be  e3q>ended  on  account  of  any  contract  or 
arracagement  where  a  conflict  of  interest  is  determined  to  exist, 
and  the  Si>onsor  shall  be  responsible  for  the  payment  of  any  and 
all  obligations  involving  its  officers  and  directors. 

'  5.   That  should  any  contract  or  arrangement  entered  into  by 
the  Owner  be  determined  by  HUD  to  Involve  a  conflict  of  interest, 
involving  either  the  Sx>onsor's  or  Owner's  officers  or  directors, 
the  Sponsor  will  exercise  its  best  efforts  to  cause  the  Owner  to 
proeytly  cancel  or  terminate  such  contract  or  arrangement  at 
BUD'ji  request. 

Adopted  and  approved  by  the  Board  of  Trustees  of  the  Sponsor 
date  of 


Authorised  Signature 
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SPONSOR'S  RESOLUTION  FOR  COMMITMENT  TO  PROJECT 


TO:   Secretary  of  Housing  and  Urban  Development 


SUBJECT:   Section  202  Program 
Section  811  Program 

Sponsor : 

Project  Location: 


Application  for  F\uid  Reservation 
implication  for  Fund  Reservation 


1.  WHEREAS,  under  the  Section  202  Program  for  Supportive 
Housing  for  the  Elderly,  the  Sponsor  acknowledges  Its 
responsibilities  of  sponsorship,  long-term  support.  Its 
willingness  to  assist  the  Owner  to  develop,  own,  manage  and 
provide  appropriate  services  In  connection  with  the  proposed 
project,  and  It  reflects  the  will  of  Its  membership.   The  Sponsor 
Is  required  to  make  a  commitment  to  cover  the  estimated  start-up 
expenses,  the  minimum  capital  Investment  of  1/2  of  one  percent  of 
the  HUD-approved  capital  advamce,  not  to  exceed  $25,000  ($10,000 
for  sponsors  not  affiliated  with  a  national  sponsor)  and  the 
estimated  cost  of  any  amenities  or  features  (and  operating  costs 
related  thereto)  which  would  not  be  covered  by  the  approved 
capital  advemce. 

OR 

Whereas,  under  the  Section  811  Program  of  Supportive  Housing 
for  Persons  with  Disabilities,  the  Sponsor  acknowledges  Its 
responsibilities  of  sponsorship,  long-term  support,  Its 
willingness  to  assist  the  Owner  to  develop,  own,  manage  and 
provide  appropriate  services  In  connection  with  the  proposed 
project,  and  that  It  reflects  the  will  of  Its  membership.   The 
Sponsor  Is  required  to  make  a  commitment  to  cover  the  estimated 
start-up  expenses,  the  minimum  capital  Investment  of  1/2  of  one 
percent  of  the  HUD-approved  capital  advance,  not  to  exceed 
$10,000  and  the  estimated  cost  of  any  amenities  or  features  (and 
operating  costs  related  thereto)  which  would  not  be  covered  by 
the  approved  capital  advance. 

2.  WHEREAS,  HUD  has  determined  that  assurance  by  the  Sponsor 
of  Its  commltjnent  and  willingness  to  provide  those  funds  can  best 
be  assured  by  requiring  a  resolution  of  the  Board  of  Directors 
that  funds  will  be  made  avalleOsle  for  such  purposes. 

3.  NOW,  THEREFORE,  the  Board  of  Directors  of  the  Sponsor 
hereby  resolves  and  agrees  that  fxinds  will  be  available  for  the 
subject  project  to  meet  estimated  start-up  expenses,  the  minimum 
capital  Investment  amd  the  estimated  cost  of  any  amenities  or 
features  (and  operating  costs  related  thereto)  which  vrould  not  be 
covered  by  the  approved  capital  advance. 


Adopted  and  approved  by  

the  Sponsor  on  the  day  of 


of 


Authorized  Signature 
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SPONSOR  COMBINED  CERTIFICATIONS 


The  Sponsor,  to  the  best  of  Its  knowledge  and  belief,  hereby 
assures  and  certifies  that  It  will  comply  with  the  following: 


1. 


CERTIFICATION  IN  CONNECTION  WITH  THB  DEVELOPMENT  AND 
OPERATION  OF  A  SECTION  202  OR  SECTION  811  SUPPORTIVE  HOUSING 
PROJECT 

The  requirements  of  the  Fair  Housing  Act,  Title  VI  of  the 
Civil  Rights  Act,  the  Age  Discrimination  Act  of  1975, 
section  3  of  the  Housing  and  Urbem  Development  Act  of  1968 
(12  U.S.C.  1701u)  and  the  implementing  regulations  at  24  CFR 
Part  135,  the  affirmative  fair  housing  marketing 
requirements  of  24  CFR  part  200,  sxobpart  M  and  the 
ia^lementlng  regulations  at  24  CFR  part  108,  and  other 
applicable  Federal,  State  and   local  laws  prohibiting 
discrimination  and  promoting  equal  opportunity  including 
affirmatively  furthering  fair  housing. 

DESIGN  AND  COST  STANDARDS 

HUD'S  design  and  cost  standards  (24  CFR  891.120  and  891.210 
if  202  or  891.310  if  811),  the  Uniform  Federal  Accessibility 
Standards  (24  CFR  40.7),  Section  504  of  the  Rehabilitation 
Act  of  1973  and  HUD's  implementing  regulations  at  24  CFR 
part  8,  and  for  covered  multifamily  dwellings  designed  and 
constructed  for  first  occupancy  after  March  13,  1991,  the 
design  and  construction  requirements  of  the  Fair  Housing  Act 
and  HUD'S  iaplementing  regulations  at  24  CFR  part  100,  and 
the  Americans  with  Disabilities  Act  of  1990. 

ACQUISITION  AND  RKT.pf^ATTpw 

The  acquisition  and  relocation  requirements  of  the  Uniform 
Relocation  Assistemce  and   Real  Property  Acquisition  Policies 
Act  of  1970,  as  amended  (49  CFR  part  24,  and  24  CFR  part 
891.155(e)) . 

FORMATION  OF  OWNER  CORPORATION 

You  will  form  an  Owner  (24  CFR  part  891.305)  after  Issuance 
of  the  capital  advance,  will  cause  the  Owner  to 
file  a  request  for  determination  of  eligibility  and   a 
request  for  capital  advance,  and  will  provide  sufficient 
resources  to  the  Owner  to  insure  the  development  and   long- 
term  operation  of  the  project,  including  capitalizing  the 
Owner  at  firm  commitment  processing  in  am  amount  sufficient 
to  meet  its  obligations  in  connection  with  the  project. 
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5.  SUPPORTIVE  SBRVICBS 

You  will  not  require  residents  to  accept  any  supportive 
services  as  a  condition  of  occupancy. 

6.  DAVIS -BACON        vlq.aro  -i 

The  Davis -Bacon  Req[ulrement8  and  the  Contract  Work  Eoiirs  and 
Safety  Standards  Act. 

7.  FLOOD  DISASTER  PROTECTION  ACT  OF  1973 

The  requirements  under  the  Flood  Disaster  Protection  Act  of 
1973  (42  U.S.C.  4001-4128)  and  the  Coastal  Barrier  Resources 
Act  (16  U.S.C.  3601) . 

8.  NATIONAL  ENVIRONMENTAL  POLICY  ACT 

The  National  Environmental  Policy  Act  of  1969  (NEPA) (42 
U.S.C.  4321)  and  applicable  related  environmental 
authorities  at  24  CFR  Part  50.4  and   HUD's  Is^lementlng 
regulations  at  24  CFR  Part  50. 

9.  TRUTH  AND  ACCURACY 

The  Information  provided  to  HUD  In  Its  application  under  the 
Section  202  Supportive  Housing  for  the  Elderly  or  Section 
811  Supportive  Housing  for  Persons  with  Disabilities  Is  true 
and  accurate,  to  the  best  of  Its  Icnowledge. 


Signature  of  Authorized 
Certifying  Official 


Title 


J^pllcant  Organization 


Date 


WARNING 


HUD  will  prosecute  false  claims  and   statements.   Convictions  may 
result  In  criminal  and/ox   civil  penalties  (18  U.S.C. 
1001,1010,1012;  31  U.S.C.  3729  /FS3802) . 
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DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 


SECTION  811  SUPPORTIVE 
HOUSING  FOR  PERSONS  WITH 
DISABILITIES  PROGRAM 


Billing  Code  4210-32-C 
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FUNDING  AVAILABILTTY  FOR  THE 
SECTION  811  PROGRAM  OF 
SUPPORTIVE  HOUSING  FOR 
PERSONS  WITH  DISABIUTIES 
(SECTION  811  PROGRAM) 

Program  Overview 

Purpose  of  the  Program.  This  program 
provides  hinding  for  supportive  housing 
for  very  low-income  persons  with 
disabilities  who  are  at  least  18  years  old. 
(Please  note  that  funding  for  a  related 
program,  Mainstream  Opportxmities  for 
Persons  with  Disabilities,  is  found 
elsewhere  in  this  SuperNOFA.) 

Available  Funds.  Approximately  $109 
million. 

Eligible  Applicants.  Nonprofit 
organizations  that  have  a  section 
501(c)(3)  tax  exemption  from  the 
Internal  Revenue  Service. 

Application  Deadline.  May  18,  2000. 

Match  Requirentents.  No. 

Additional  Information 

If  you  are  interested  in  applying  for 
funding  under  this  program,  please 
review  carefully  the  General  Section  of 
this  SuperNOFA  and  the  following 
additional  information. 

I.  Application  Due  Date,  Application 
Kits,  Further  Information,  and 
Technical  Assistance 

Application  Due  Date.  Submit  youi 
completed  application  on  or  before  6:00 
pm,  local  time,  on  May  18,  2000,  at  the 
address  shown  below. 

See  the  General  Section  of  this 
SuperNOFA  for  specific  procedures 
governing  the  form  of  application 
submission  (e.g.,  mailed  applications, 
express  mail,  overnight  delivery,  or 
hand  carried). 

Address  for  Submitting  Applications. 
Submit  your  completed  application  (an 
original  and  four  copies)  to  the  Director 
of  the  appropriate  Multifamily  Hub 
Office  or  Miiltifamily  Program  Center  as 
listed  in  Appendix  A  to  this  program 
section  of  the  SuperNOFA  with  the 
following  exceptions: 

1.  Applications  for  projects  proposed 
to  be  located  within  the  jurisdiction  of 
the  Seattle,  Washington  and  the 
Anchorage,  Alaska  Offices  ibust  be 
submitted  to  the  Portiand,  Oregon 
Office. 

2.  Applications  for  projects  proposed 
to  be  located  within  the  jiuisdiction  of 
the  Sacramento,  California  Office  must 
be  submitted  to  the  San  Francisco, 
California  Office. 

3.  Applications  for  projects  proposed 
to  be  located  within  the  jurisdiction  of 
the  Cincinnati,  Ohio  Office  must  be 
submitted  to  the  Columbus,  Ohio  Office. 

4.  Applications  for  projects  proposed 
to  be  located  within  the  jurisdiction  of 


the  Washington,  DC  Office  must  be 
submitted  to  the  Baltimore,  Maryland 
Office. 

The  application  kit  also  includes  a 
listing  of  the  Multifamily  Hubs  and 
Program  Centers,  their  addresses  and 
telephone  niunbers,  including  TTY 
nimibers.  This  information  is  also 
available  fi-om  HUD's  SuperNOFA 
Information  Center  at  1-800-HUD-8929 
and  from  the  Internet  through  the  HUD 
web  site  at  http://www.hud.gov. 
Persons  with  hearing  or  speech 
impairments  may  call  the  Center's  TTY 
number  at  1-800-HUD-2209. 

For  Application  Kits.  For  an 
application  kit  and  any  supplemental 
information,  please  call  HUD's 
SuperNOFA  Information  Center  at  1- 
800-HUD-8929.  Persons  with  hearing 
or  speech  impairments  may  call  the 
Center's  TTY  number  at  1-800-HUD- 
2209.  When  requesting  an  application 
kit,  please  refer  to  the  Section  811 
Program  and  provide  your  name, 
address  (including  zip  code),  and 
telephone  number  (including  area  code). 
The  appUcation  kit  also  will  be 
available  on  the  Internet  through  the 
HUD  web  site  at  http://www.hud.gov 
and  from  the  appropriate  Multifamily 
Hub  Office  or  Multifamily  Program 
Center. 

For  Further  Information  and 
Technical  Assistance.  You  may  contact 
the  appropriate  Multifamily  Hub  Office 
or  Multifamily  Program  Center,  Gail 
Williamson  at  HUD  Headquarters  at 
(202)  708-2866,  or  access  the  Internet  at 
http://www.hud.gov. 

HUD  encourages  minority 
organizations  to  participate  in  this 
program  and  strongly  recommends 
prospective  applicants  attend  the  local 
HUD  Office  workshop.  At  the 
workshops,  HUD  will  explain 
application  procedures  and 
requirements,  as  well  as  address 
concerns  such  as  local  market 
conditions,  building  codes  and 
accessibility  requirements,  historic 
preservation,  floodplain  management, 
displacement  and  relocation,  zoning, 
and  housing  costs.  If  you  are  interested 
in  attending  the  workshop,  make  sure 
that  your  name,  address  and  telephone 
number  are  on  the  appropriate  HUD 
Office's  mailing  list  so  that  you  will  be 
informed  of  the  date,  time  and  place  of 
the  workshop.  Persons  with  disabilities 
should  call  the  appropriate  HUD  Office 
to  assure  that  any  necessary 
arrangements  can  be  made  to  enable 
their  attendance  and  participation  in  the 
workshop. 

If  you  cannot  attend  the  workshop, 
call  the  appropriate  HUD  Office  if  you 
have  any  questions  regarding  the 
submission  of  applications  to  that 


particular  office  and  to  request  any 
materials  distributed  at  the  workshop. 

Satellite  Broadcast.  HUD  will  hold  an 
information  broadcast  via  satellite  for 
potential  applicants  to  learn  more  about 
the  program  and  preparation  of  the 
application.  For  more  information  about 
the  date  and  time  of  the  broadcast,  you 
should  consult  the  HUD  web  site  at 
http://www.hud.gov. 

n.  Amount  Allocated 

For  FY  2000,  $108,774,343  for  capital 
advances  is  available  for  the  Section  811 
Program  of  Supportive  Housing  for 
Persons  with  Disabilities.  The  FY  2000 
HUD  Appropriations  Act  (HUD 
Appropriations  Act)  provides 
$201,000,000  for  capital  advances, 
including  amendments  to  capital 
advance  contracts;  for  supportive 
housing  for  persons  with  disabilities,  as 
authorized  by  section  811  of  the 
National  Affordable  Housing  Act  of 
1990  (NAHA);  and  for  project  rental 
assistance,  including  amendments  to 
contracts  for  project  rental  assistance, 
for  supportive  housing  for  persons  with 
disabilities  under  section  811  of  the 
NAHA. 

Twenty-five  percent  (25%)  of  this 
amount  is  being  set  aside  for  tenant- 
based  rental  assistance  for  persons  with 
disabilities  administered  through  public 
housing  agencies  (PHAs)  and  nonprofit 
organizations  under  the  Mainstream 
Housing  Opportunities  for  Persons  with 
Disabilities  Program  which  is  found 
elsewhere  in  this  SuperNOFA. 

In  accordance  with  the  waiver 
authority  provided  in  the  HUD 
Appropriations  Act,  the  Secretary  is 
waiving  the  following  statutory  and 
regulatory  provision:  The  term  of  the 
project  rental  assistance  contract  is 
reduced  from  20  years  to  5  years.  HUD 
anticipates  that  at  the  end  of  the 
contract  terms,  renewals  will  be 
approved  subject  to  the  availability  of 
funds.  In  addition  to  this  provision, 
HUD  will  reserve  project  rental 
assistance  contract  funds  based  on  75 
percent  rather  than  on  100  percent  of 
the  current  operating  cost  standards  for 
approved  units  in  order  to  take  into 
account  the  average  tenant  contribution 
toward  rent. 

The  allocation  formula  used  for 
Section  811  reflects  the  "relevant 
characteristics  of  prospective  program 
participants,"  as  specified  in  24  CFR 
791.402(a).  The  FY  2000  formula 
consists  of  two  data  elements  bom  the 
1990  Decennial  Census:  (1)  The  number 
of  non-institutionalized  persons  age  16 
or  older  with  a  work  disability  and  a 
mobility  or  self-care  limitation  and  (2) 
the  number  of  non-institutionalized 
persons  age  16  or  older  having  a 
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mobility  or  $elf-care  limitation  but 
having  no  work  disability. 

A  work  disability  is  defined  as  a 
health  condition  that  had  lasted  for  6  or 
more  monthjs  which  limited  the  kind 
(restricted  tie  choice  of  jobs)  or  amount 
(not  able  to  (vork  full  time)  of  work  a 
person  coulp  do  at  a  job  or  business.  A 
mobility  limitation  is  defined  as  a 
health  condition  that  lasted  for  6  or 
more  monthp,  making  it  difficult  for  the 
person  to  goj  outside  the  home  alone. 
This  includes  outside  activities,  such  as 
shopping  orjvisiting  a  doctor's  office.  A 
self-care  limitation  is  defined  as  a  health 
care  limitatipn  that  had  lasted  for  6  or 
more  months  which  made  it  difficult  for 
the  person  t©  take  care  of  his/her  own 
personal  ne(  ds  such  as  dressing. 


bathing,  or  getting  aroimd  inside  the 
home.  Temporary  (short  term)  problems 
such  as  broken  bones  that  are  expected 
to  heal  normally  are  not  considered 
problems. 

Under  the  Section  811  Program,  each 
HUD  Office  jurisdiction  receives 
sufficient  capital  advance  funds  for  a 
minimum  of  10  units.  The  total  amount 
of  capital  advance  funds  to  support  this 
minimum  set-aside  is  then  subtracted 
from  the  total  capital  advance  available. 
The  remainder  is  fair  shared  to  each 
HUD  Office  jurisdiction  whose  fair 
share  would  exceed  the  set-aside  based 
on  the  allocation  formula  fair  share 
factors  described  below. 

The  fair  share  factors  were  developed 
by  taking  the  sum  of  the  number  of 


persons  in  each  of  the  two  elements  for 
each  state,  or  state  portion,  of  each  local 
HUD  Office  jurisdiction  as  a  percent  of 
the  sum  of  the  two  data  elements  from 
the  Decennial  Census,  described  above, 
for  the  total  United  States.  The  resulting 
percentage  for  each  local  HUD  Office  is 
then  adjusted  to  reflect  the  relative  cost 
of  providing  housing  among  the  local 
HUD  Office  jurisdictions.  The  adjusted 
needs  percentage  for  each  local  HUD 
Office  is  then  multiplied  by  the  total 
amount  of  capital  advance  funds 
available  nationwide. 

The  Section  811  capital  advance 
funds  have  been  allocated,  based  on  the 
formula  above,  to  51  local  HUD  Offices 
as  shown  on  the  following  chart: 

BILUNG  CODE  4210-32-f> 
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Fiscal  Year  2000  Allocations  for  Supportive  Housing  for  Persons  witii  Disabilities 
[Fiscal  Year  2000  Section  811  AUocations] 

Office 

Capital  Advance 
Authority 

Units 

Boston  HUB: 

Boston 

$2,783,966 

32 

Hartford 

1,818,322 

22 

Manchester 

1,213,828 

19 

Providence 

853,270 

10 

Total 

6.669,386 

83 

New  York  HUB: 
New  York 

6.812.035 

73 

Total 

6,812.035 

73 

Buffalo  HUB: 

Buffalo 

2.156.373 

28 

Total 

2,156,373 

28 

Philadelphia  HUB: 

Newark 

3,773,225 

42 

Pittsburgh 

1,848.175 

27 

Philadelphia 

3.669,256 

46 

Charleston 

1,334,792 

20 

Total 

10,625,448 

135 

Baltimore  HUB: 

Baltimore 

1,643,037 

24 

Richmond 

1,620,222 

27 

DC* 

1,762,227 

24 

Total 

5,025,486 

75 

*  This  amount  includes  Oq>ital  Advance  Authority  of  $1,130,500  to  fund  Lt.  Joscft  P.  Kennedy  Institute.  Inc., 
Bcrwyn  Heights.  Maryland.   Since  Uiis  12  unit  project  was  not  selected  in  FY  1999  due  to  HUD  cnor,  die 
application  will  be  funded  from  die  FY  2000  allocation  to  the  Washington.  D.C.  OfBce. 
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Greensboro  HUB: 

Columbia 
Gfeensboro 

Total 
itattUB: 


Afanta 
Sm  Juan 
Louisville 
Knoxville 
Nashville 

Total 
Jacksonville  HUB: 


Jacksonville 
Binningham 
Jackson 


Total 


CUcago  HUB: 

Chicago 
Indianapolis 

I  Total 

Columbus  HUB: 
Cincinnati 
Cl^eland 
Columbus 

I  T5tir 

Detroit  HUB: 

Detroit 
Grand  Rapids 

TotaT 
Minneapolis  HUB: 

Milwaukee  ** 
Minneapolis 


Total 


1,705,342 


3,034,703 


4,740,045 


2,295.378 
2,242,725 


1,772,891 
1,159,818 


1,341,080 
8,811,892 


4,505,9% 
1,897,123 


1,431.507 
7,834,626 


4,685,263 
2,024,107 


6,709,370 


1,304,121 
2,357,806 


1,284,106 
4,946,033 


2,838,898 
1,138,459 


3,977,357 


1,861,973 

1,726,083 


3,588,056 


27 


38 


133" 


71 


IT 


■^5- 


"125" 


55 
"86- 


20 

-w 

IT 


38 


■3^ 


25 


"5T 


**  This  amount  includes  Capital  Advance  Authority  of  $871,000  to  fund  die  Eternal  Life  Church  of  God  in 
Christ,  Milwaukee,  Wisconsin.   Since  diis  12  unit  project  was  not  selected  in  FY  1999  due  to  HUD  error,  die 
application  will  be  funded  from  die  FY  2000  allocation  to  die  Milwaukee  Office. 


federal  Register / Vol.  65,  No.  37 /Thursday,  February  24,  2000 /Notices 


9933 


Fort  Worth  HUB: 

Fort  Worth 

2,522,670 

43 

Houston 

1,651,257 

29 

Little  Rock 

1,222,654 

23 

New  Orleans 

1,754,63$ 

31 

San  Antonio 

1,541,612 

27 

Total 

8,732,832 

153 

Kansas  City  HUB: 

Des  Moines 

1,181,843 

19 

Kansas  City 

1,640,307 

26 

Omaha 

651,588 

10 

Oklahoma  City 

1,315,642 

23 

St.  Louis 

1,667,826 

23 

Total 

6.457,206 

101 

Denver  HUB: 

Denver 

1.939,997 

30 

Total 

1.939.997 

30 

San  Francisco  HUB: 

Honolulu  (Guam) 

1,396,260 

10 

Phoenix 

1,412,695 

23 

Sacramento 

1,521,656 

19 

San  Francisco 

4,010,877 

44 

Total 

8,341,488 

96 

Los  Angeles  HUB: 

Los  Angeles 

6.601.939 

82 

Total 

6.601,539 

82 

Seattle  HUB: 

Anchorage 

1,396,260 

10 

Portland 

1,575,517 

22 

Seattle 

1,832,997 

24 

Total 

4,804,774 

56 

National  Total 

$108,774,343 

1,505 
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m.  Prograii  Description;  Eligible 
Applicants;;  Eligible  Activities 

(A)  Program  Description.  HUD 
provides  capital  advances  and  contracts 
for  project  ipntal  assistance  in 
accordance  (with  24  CFR  part  891. 
Capital  advtnces  may  be  used  to 
construct,  rehabilitate,  or  acquire 
structiu«s  (including  structures  from  the 
Federal  Dep  osit  Insurance  Corporation 
(formerly  hdd  by  the  Resolution  Trust 
Corporation)  (FDIC/RTC),  to  be 
developed  into  a  variety  of  housing 
options  described  in  Section  Ut[C) 
below.  Capifcil  advance  funds  bear  no 
interest  and!  are  based  on  development 
cost  limits  dublished  in  this 
SuperNOF^ .  Repajnnent  of  the  capital 
advance  is  t  ot  required  as  long  as  the 
housing  reiqciins  available  for  at  least  40 
years  for  occupancy  by  very  low-income 
persons  witJi  disabilities. 

Project  rental  assistance  contract 
(PRAC)  funds  are  used  to  cover  the 
difference  between  the  tenants' 
contributions  toward  rent  (30  percent  of 
adjusted  incpme)  and  the  HUD- 
approved  cojst  to  operate  the  project. 

(B)  Eligible  Applicants.  Nonprofit 
organizations  with  a  section  501(c)(3) 
teix  exemption  from  the  Internal 
Revenue  Service  are  the  only  eligible 
applicants  f(  ir  this  program.  A  Sponsor 
or  Co-spons<  tr  may  not  apply  for  more 
than  70  unit  i  of  housing  or  4  projects 
(whichever  i  s  less)  for  persons  with 
disabilities  ii  a  single  Hub.  In  addition, 
a  Sponsor  or  Co-sponsor  may  not  apply 
for  more  units  in  a  given  HUD  Office 
than  allocatad  for  the  Section  811 
program  in  that  HUD  Office,  or  for  more 

^an  10  percent  of  the  total  units 
allocated  in  all  HUD  offices.  A  single 
application  must  propose  at  least  five 
luiits,  not  necessarily  in  one  structure  if 
the  project  will  be  an  independent 
living  projea  and  two  units  if  the 
project  will  be  a  group  home.  Affiliated 
entities  that  submit  separate 
applications  are  considered  a  single 
entity  for  the  purpose  of  these  limits. 

(C)  Eligibli  Activities.  The  types  of 
housing  that  can  be  developed  with 
Section  811  <:apital  advance  funds 
include  small  group  homes, 
independent!  living  projects  and 
dwelling  units  in  multiJFamily  housing 
developments,  condominium  and 
cooperative  housing. 


(D)  Ineligible  Activities.  Section  811 
funds  may  not  be  used  for  any  of  the 
following: 

(1)  Nursing  homes,  infirmaries  and 
medical  facilities; 

(2)  Transitional  housing  facilities; 

(3)  Manufactiured  housing  facilities; 

(4)  Intermediate  care  fecilities; 

(5)  Community  centers,  with  or 
without  special  components  for  use  by 
persons  with  disabilities; 

(6)  Sheltered  workshops  and  centers 
for  persons  with  disabilities; 

(7)  Headquarters  for  organizations  for 
persons  with  disabilities;  and 

(8)  Refinancing  of  Sponsor-owned 
facilities  without  rehabilitation. 


IV.  Program  Requirements 


capitalized  operating  costs  associated 
with  any  excess  amenities  and  design 
featiires  you  will  pay  for)  may  not 
exceed: 
Non-elevator  structures: 
$33,638  per  family  imit  without  a 
bedroom; 

$38,785  per  family  unit  with  one 
bedroom; 

$46,775  per  family  unit  with  two 
bedrooms; 

$59,872  per  family  unit  with  three 
bedrooms; 

$66,700  per  family  unit  with  four 
bedrooms. 
For  elevator  structures: 
$35,400  per  family  unit  without  a 
bedroom; 
In  addition  to  the  program  $40,579  per  family  unit  with  one 

requirements  listed  in  the  General  bedroom; 

Section  of  this  SuperNOFA,  you  must  $49,344  per  family  unit  with  two 

comply  with  the  following  bedrooms; 

requirements:  $63,834  per  family  imit  with  three 

(A)  Statutory  Requirements  and  bedrooms; 
Regulatory  Requirements.  You  must  $70,070  per  family  unit  with  four 
comply  with  all  statutory  and  regulatory     bedrooms, 
requirements  listed  in  Sections  III,  IV  (b)  For  group  homes  only: 
and  IX  of  this  program  section  of  the 
SuperNOFA.  TYPE  OF  DISABILITY 

(B)  HUD/RHS  Agreement.  HUD  and 
the  Rural  Housing  Service  (RHS)  have 
an  agreement  to  coordinate  the 
administration  of  the  agencies' 
respective  rental  assistance  programs. 
As  a  result,  HUD  is  required  to  notify 
RHS  of  applications  for  housing 
assistance  it  receives.  This  notification 
gives  RHS  the  opportimity  to  comment 
if  it  has  concerns  about  the  demand  for 
additional  assisted  housing  and  possible        (c)  These  cost  limits  reflect  those  costs 
harm  to  existing  projects  in  the  same  reasonable  and  necessary  to  develop  a 
housing  market  area.  HUD  will  consider     project  of  modest  design  that  complies 
RHS  comments  in  its  review  and  with  HUD  minimiun  property 
application  selection  process.  standards;  the  minimum  group  home 

(C)  Deve/opme/it  Cost  Limits.  (1)  The       requirements  of  24  CFR  891.310(a)  (if    " 
following  development  cost  limits,  applicable);  the  accessibility 
adjusted  by  locality  as  described  in             requirements  of  24  CFR  891.120(b)  and 
Section  IV(C)(2)  below,  must  be  used  to      891.310(b);  and  the  project  design  and 
determine  the  capital  advance  amount        cost  standards  of  24  CFR  891.120. 
reserved  for  projects  for  persons  with  (2)  Increased  development  cost  limits, 
disabilities:  (a)  HUD  may  increase  the 

(a)  For  independent  living  projects  development  cost  limits  set  forth  in 

and  dwelling  units  in  multifamily  Section  IV(C)(1)  of  this  program  section 

housing  developments,  condominium         of  the  SuperNOFA  by  up  to  140  percent 
and  cooperative  housing:  The  total  in  any  geographic  area  where  the  cost 

development  cost  of  the  project  levels  require,  and  may  increase  the 

attributable  to  dwelling  use  (less  the  development  cost  limits  by  up  to  160 

incremental  development  cost  and  the        percent  on  a  project-by-project  basis. 


No.  residents 

Physical/ 
develop- 
mental 

Chronic 
mental  ill- 
ness 

2 

3 

4 

5 

6 

$143,628 
154,452 
165,276 
176,100 
186,912 

$138,645 
149,094 
158,376 
167,658 
176,940 

J 
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This  increase  may  include  covering 
additional  costs  to  make  dwelling  units 
accessible  through  rehabilitation. 

(b)  If  HUD  finds  that  high 
construction  costs  in  Alaska,  Guam,  the 
Virgin  Islands  or  Hawaii  make  it 
infeasible  to  construct  dwellings, 
without  the  sacrifice  of  soimd  standards 
of  construction,  design,  and  fivability, 
within  the  development  cost  limits 
provided  in  Section  IV(C)(1)  of  this 
program  section  of  the  SuperNOFA,  the 
amount  of  capital  advances  may  be 
increased  to  compensate  for  such  costs. 
The  increase  may  not  exceed  the  limits 
established  under  this  section 
(including  any  high  cost  area 
adjustment)  by  more  than  50  percent. 

(c)  For  group  homes  only,  HUD 
Offices  may  approve  increases  in  the 
development  cost  limits  in  Section 
IV(C)(l)(b),  above,  in  areas  where  you 
can  provide  sufficient  documentation 
that  high  land  costs  limit  or  prohibit 
project  feasibility.  An  example  of 
acceptable  documentation  is  evidence  of 
at  least  three  land  sales  which  have 
actually  taken  place  (listed  prices  for 
land  are  not  acceptable)  within  the  last 
two  years  in  the  area  where  your  project 
is  to  be  built.  The  average  cost  of  the 
documented  sales  must  exceed  seven 
percent  of  the  development  cost  limit 
for  your  project  in  order  for  an  increase 
to  be  considered. 

(D)  Sites.  (1)  NAHA  requires  you  to 
provide  in  your  application  either: 

(a)  Evidence  of  site  control,  or 

(b)  A  reasonable  assurance  that  you 
will  have  control  of  a  site  within  six 
months  of  notification  of  fund 
reservation. 

(2)  Accordingly,  if  you  have  control  of 
a  site  at  the  time  you  submit  your 
application,  you  must  include  evidence 
of  such  as  described  in  Section 
VI(B)(4)(d}(i)  of  this  program  section  of 
the  SuperNOFA  relative  to  site  control 
and  in  the  application  kit.  If  you  do  not 
have  site  control,  you  must  provide  the 
information  required  in  Section 
VI(B)(4){d)(x)  of  this  program  section  of 
the  SuperNOFA  relative  to 
identification  of  a  site  and  in  the 
application  kit  for  identified  sites  as  a 
reasonable  assurance  that  site  control 
will  be  obtained  within  six  months  of 
fund  reservation  notification. 

(3)  Under  Criterion  (a)  of  Rating 
Factor  3  in  Section  V(D),  below,  related 
to  yoiu'  proposed  site,  your  application 
has  the  potential  of  earning  15  points. 
Criterion  (a)(i)  is  related  to  site 
approvability  and  is  worth  a  maximum 
of  7  points.  Three  points  for  Criterion 
(a)(ii)  will  be  awarded  if  your  project 
will  represent  an  integrated  housing 
model  (e.g.,  condominium  units 
scattered  within  one  or  more  buildings 


or  non-contiguous  independent  living 
units  on  scattered  sites).  Criterion  (a)(iii) 
which  is  worth  five  points  for  site 
control  will  be  awarded  as  outlined  in 
Section  rV(D)(5)  below.  Regardless  of 
whether  you  submit  evidence  of  site 
control  or  have  identified  a  site  without 
obtaining  control  of  the  site,  the  site  will 
be  evaluated  based  on  its  proximity  or 
accessibility  to  shopping,  medical 
facilities,  transportation,  places  of 
worship,  recreational  facilities,  places  of 
employment  and  other  necessary 
services  to  the  intended  tenants. 

(4)  To  meet  the  "proximity"  or 
"accessibility"  test,  you  must 
demonstrate  that  community  services 
and  amenities  described  above  are 
either  near  or  accessible  to  the  residents. 
Sites  where  the  community  services  and 
amenities  described  above  are  either 
near  or  accessible  to  the  residents  other 
than  solely  by  a  project  residence  or 
private  vehicle  will  be  rated  more 
favorably  than  sites  where  residents 
must  depend  upon  the  project  residence 
or  private  vehicle  to  access  such 
commimity  services  and  amenities. 
Your  application  will  also  be  evaluated 
to  determine  whether  it  compUes  with 
the  site  and  neighborhood  standards  in 
24  CFR  891.125. 

(5)  Criterion  (a)(iii)  relates  to  the 
existence  of  legally  acceptable  site 
control.  If  you: 

(a)  Submit  evidence  of  site  control  for 
all  proposed  sites  in  your  application, 

(b)  The  evidence  is  determined  to  be 
legally  acceptable  for  all  of  the  sites,  and 

(c)  All  of  the  sites  are  approvable  (i.e., 
receive  a  score  of  1  or  higher  for 
Criterion  (a)(i),  your  application  will 
receive  5  points  for  Criterion  (a)(iii). 

(6)  If  your  application  contains 
evidence  of  site  control  where  either  the 
evidence  or  the  site  is  not  approvable, 
your  application  will  not  be  rejected 
provided  you  indicate  in  your 
application  that  you  are  willing  to  seek 
an  alternate  site  and  provide  an 
assurance  that  site  control  will  be 
obtained  within  six  months  of  fund 
reservation  notification. 

(E)  Supportive  Services.  You  are 
required  to  include  a  Supportive 
Services  Plan  and  a  certification  from 
the  appropriate  State  or  local  agency 
that  the  provision  of  services  identified 
in  your  Supportive  Services  Plan  is  well 
designed  to  address  the  individual 
health,  mental  health  and  other  needs  of 
persons  with  disabilities  who  will  live 
in  your  proposed  project.  Section 
VI(B)(4)(e)  of  this  program  section  of  the 
SuperNOFA,  below,  outlines  the 
information  that  must  be  in  the 
Supportive  Services  Plan.  You  must 
submit  one  copy  of  your  Supportive 
Services  Plan  to  the  appropriate  State  or 


local  agency  well  in  advance  of  the 
application  submission  deadline  date 
for  the  State  or  local  agency  to  review 
your  Supportive  Services  Plan  (Exhibit 
4(e)  of  the  application  kit)  and  complete 
the  Supportive  Services  Certification 
(Exhibit  7(1)  of  the  application  kit)  and 
return  it  to  you  so  that  you  can  include 
it  in  the  application  you  submit  to  HUD. 

(1)  HUD  will  reject  your  application  if 
the  supportive  services  certification: 

(i)  Is  not  submitted  with  yoxir 
application  and  is  not  submitted  to  HUD 
within  the  14-day  cure  period;  or 

(ii)  Indicates  that  the  provision  of 
supportive  services  is  not  well  designed 
to  address  the  individual  health,  mental 
health  and  other  needs  of  persons  with 
disabilities  who  will  live  in  your 
project. 

(2)  In  addition,  if  the  agency 
completing  the  certification  will  be  a 
major  funding  or  referred  source  for  your 
proposed  project  or  be  responsible  for 
licensing  the  project,  HUD  will  reject 
your  application  if  either  the  agency's 
supportive  services  certification 
indicates — or,  where  the  agency  fails  to 
complete  item  2  or  3  of  the  certification, 
HUD  determines  that: 

(i)  You  failed  to  demonstrate  that 
supportive  services  will  be  available  on 
a  consistent  long-term  basis;  and/or 

(ii)  The  proposed  housing  is  not 
consistent  with  State  or  local  agency 
plans/policies  governing  development 
and  operation  of  housing  for  persons 
with  disabilities. 

Any  prospective  resident  of  a  Section 
811  project  who  believes  he/she  needs 
supportive  services  must  be  given  the 
choice  to  be  responsible  for  acquiring 
his/her  own  services  or  to  take  part  in 
your  Supportive  Services  Plan  which 
must  be  designed  to  meet  the  individual 
needs  of  each  resident.  Residents  or 
applicants  may  not  be  required  to  accept 
any  supportive  service  as  a  condition  of 
occupancy  or  admission. 

(F)  Project  Size  Limits.  (1)  Group 
home — The  minimum  nimiber  of 
persons  with  disabilities  that  can  reside 
in  a  group  home  is  two,  and  the 
maximum  number  is  six.  Only  one 
person  per  bedroom  is  allowed,  unless 
two  residents  choose  to  share  one 
bedroom  or  a  resident  determines  he/ 
she  needs  another  person  to  share  his/ 
her  bedroom. 

(2)  Independent  living  project — The 
minimum  number  of  units  that  can  be 
applied  for  in  one  application  is  five; 
not  necessarily  in  one  structiu^.  The 
maximimi  number  of  persons  with 
disabilities  that  can  be  housed  in  an 
independent  living  project  is  18. 

(3)  Exceptions — If  you  are  submitting 
an  application  with  site  control,  you 
may  request  an  exception  to  the  above 
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project  siz4  limits  by  providing  the 
informatioi  i  required  in  Section 
VI(B)(4)(d)  ix)  in  this  program  section  of 
the  Supe^^  OFA,  below,  and  in  the 
applicatior  kit.  Not  more  than  25 
percent  of  i  iny  amounts  for  capital 
advances  o  r  project  rental  assistance 
will  be  use  1  for  independent  living 
projects  th<  t  exceed  24  units. 

(G)  Minimum  Capital  Investment. 
Selected  nc  nprofit  organizations  must 
provide  a  n  linimum  capital  investment 
of  one-half  of  one  percent  of  the  HUD- 
approved  cipital  advance  amount  not  to 
exceed  a  m  iximum  of  $10,000  in 
accordance  widi  24  CFR  891.145. 

(H)  Ecow  >mic  Opportunities  for  Low 
and  Very  L  <w  Income  Persons.  You 
must  comp  y  with  section  3  of  the 
Housing  an  i  Urban  Development  Act  of 
1968,  12  U.  5.C.  1701U  (Economic 
Opportunit  es  for  Low  and  Very  Low 
Income  Pen  ions)  and  its  implementing 
regulations  at  24  CFR  part  135.  To 
comply,  you  must  ensure  that  training, 
employmen  t  and  other  economic 
opportuniti  js  are  directed,  to  the 
greatest  ext(  mt  feasible,  toward  low  and 
very  low  im  :ome  persons,  particularly 
those  who  a  re  recipients  of  government 
assistance  f  >r  housing;  and  to  business 
concerns  w  rich  provide  economic 
opportunitii  !s  to  low  and  very  low 
income  per;  ons. 

(1)  Accessibility.  If  you  intend  to 
construct,  si  ibstantially  rehabilitate,  or 
acquire,  wit  i  or  without  rehabilitation, 
structures  t(  be  used  as  housing  for 
persons  wit  i  disabilities,  you  should 
note  24  CFF  891.310,  which  requires 
that  your  pr  )ject  meets  accessibility 
requirements.  In  addition,  you  should 
note  that  24  CFR  8.4(b)(5)  prohibits  the 
selection  of  i  site  or  location  which  has 
the  purpose  or  effect  of  excluding 
persons  wit]  i  disabilities  from  the 
Federally  as  iisted  program  or  activity. 
Thus,  if  you  choose  an  existing 
structure,  m  ike  sure  that  it  can  be  made 
accessible  w  ithout  resulting  in  an 
infeasible  pioject. 

V.  Applicatj  on  Selection  Process 

(A)  Revie\r  for  Curable  Deficiencies. 
You  should  msure  that  your  application 
is  complete  )efore  submitting  it  to  the 
appropriate  ^UD  office.  HUD  will 
screen  all  ap  plications  received  by  the 
deadline  to  (letermine  if  there  are  any 
curable  deficiencies.  A  curable 
deficiency  ii  a  missing  Exhibit  or 
portion  of  ai  Exhibit  that  will  not  affect 
the  rating  of  your  appUcation.  The 


following  is 
deficiencies 
ciu'able  in  a 


a  list  of  the  only 

that  will  be  considered 

section  811  application: 


Exhibits 

(1)  Form  9201 6-CA  (Application 

Form)* 
(2)(a)  Articles  of  Incorporation* 

(b)  By-laws* 

(c)  IRS  tax  exemption  ruling* 
(4)(c)(ii)  Energy  efficiency 

(d)(vii)  Letter  from  the  State  Historic 

Preservation  Officer  (SHPO) 
(d)(viii)  Seek  alternate  site 
(d)(Lx)  Exception  to  project  size  limits 

(5)  Applications  submitted  to  other 

offices 

(6)  Relocation 

(7)  (a)  Standard  Form  424, 
Application  for  Federal  Assistance* 

(b)  Form-HUD  50070,  Certification  of 
a  Drug-Free  Workplace 

(c)  Form-HUD  50071,  Certification  of 
Payments  to  Influence  Federal 
Transactions  and  Standard  Form- 
LLL,  Disclosiu'e  of  Lobbying 
Activities 

(d)  Form-HUD  2880,  Apphcant/ 
Recipient  Disclosure/Update  Report 

(e)  Form-HUD  2992,  Certification 
Regarding  Debarment  and 
Suspension 

(f)  Executive  Order  12372 
Certification 

(g)  Form-HUD  2991,  Certification  of 
Consistency  with  Consolidated  Plan 

(h)  Conflict  of  Interest  Resolution 
(i)  Resolution  for  Commitment  to 

Project* 
(k)  Combined  Certifications 
(1)  Supportive  Services  Certification 
(m)  Lead-Based  Paint  Certification 
The  HUD  Office  will  nodfy  you  in 
writing  if  your  application  is  missing 
any  of  the  above  exhibits  or  portions  of 
exhibits  and  will  give  you  14  days  from 
the  date  of  the  notification  to  submit  the 
information  required  to  ciue  the  noted 
deficiencies.  The  items  identified  by  an 
asterisk  (*)  must  be  dated  on  or  before 
the  application  deadline  date. 

(B)  Rating.  HUD  will  review  and  rate 
your  application  in  accordance  with  the 
Applicadon  Selection  Process  in  the 
General  Section  of  this  SuperNOFA 
with  the  following  exception.  HUD  will 
not  reject  your  application  based  on 
technical  review  without  notifying  you 
of  the  rejection  with  all  the  reasons  for 
rejection  and  providing  you  an 
opportunity  to  appeal.  You  will  have  14 
calendar  days  from  the  date  of  HUD's 
written  notice  to  appeal  a  technical 
rejection  to  the  HUD  Office.  If  the 
rejection  is  due  to  the  nonsubmission  of 
the  following  exhibits  because  of  the 
failure  of  a  third  party  to  provide 
information  under  the  control  of  the 
third  party  but  outside  your  control 
{e.g.,  by  contract),  and  you  were  not 
provided  the  opportunity  to  cure  the 
deficiency  diu-ing  the  ciuable  deficiency 


period,  you  can  submit  the  information 
required  to  cure  the  deficiency  during 
the  14  calendar  day  appeal  period: 

(1)  Exhibit  7(g),  Form  HUD-2991, 
Certification  of  Consistency  with  the 
Consolidated  Plan;  and/or 

(2)  Exhibit  7(1),  Certification  for 
Provision  of  Supportive  Services.  The 
information  required  to  cure  the  above 
identified  deficiencies  includes  the 
deficient  Exhibit  and  documentation 
showing  that  the  information  had  been 
requested  from  the  third  party  at  least 
45  days  prior  to  the  appUcation 
deadline  date. 

The  HUD  Office  will  make  a 
determination  on  an  appeal  before 
making  its  selection  recommendations. 
Your  application(s)  will  be  either  rated 
or  technically  rejected  at  the  end  of 
technical  review.  If  your  application 
meets  all  program  eligibility 
requirements  after  completion  of 
technical  review,  your  application  will 
be  rated  according  to  the  Rating  Factors 
in  Section  V(D)  below. 

(C)  Ranking  and  Selection  Procedures. 
AppUcations  that  have  a  total  base  score 
of  60  points  or  more  (without  the 
addition  of  EC/EZ  bonus  points)  and 
meet  all  of  the  applicable  threshold 
requirements  of  Section  11(B)  of  the 
General  Section  of  the  SuperNOFA  will 
be  eligible  for  selection  and  will  be 
,  placed  in  rank  order.  HUD  will  select 
applications,  after  adding  any  bonus 
points  for  EC/EZ,  based  on  rank  order, 
up  to  and  including  the  last  application 
that  can  be  funded  out  of  each  HUD 
Office's  allocation.  HUD  Offices  must 
not  skip  over  any  applications  in  order 
to  select  one  based  on  the  funds 
remaining.  After  making  the  initial 
selections,  however,  HUD  may  use  any 
residual  funds  to  select  tlie  next  rank- 
ordered  application  by  reducing  the 
number  of  units  by  no  more  than  10 
percent  rounded  to  the  nearest  whole 
number,  provided  the  reduction  will  not 
render  the  project  infeasible.  For  this 
purpose,  however,  HUD  will  not  reduce 
the  number  of  units  in  projects  of  five 
units  or  less. 

After  this  process  is  completed, 
residual  funds  from  all  HUD  Offices 
within  each  Multifamily  Hub  will  be 
combined.  First,  these  funds  will  be 
used  to  restore  units  to  projects  reduced 
by  HUD  Offices  based  on  the  above 
instructions.  Second,  additional 
applications  within  each  Multifamily 
Hub  will  be  selected  in  rank  order  with 
only  one  application  selected  per  HUD 
Office.  More  than  one  application  may 
be  selected  per  HUD  Office  if  there  are 
no  approvable  applications  in  other 
HUD  Offices  within  the  Multifamily 
Hub.  This  process  will  continue  until 
there  are  no  more  approvable 
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applications  within  the  Multifamily 
Hiib  that  can  be  selected  with  the 
remaining  funds.  Applications  may  not 
be  skipped  over  to  select  one  based  on 
funds  remaining.  However,  HUD  may 
use  any  remaining  residual  funds,  to 
select  the  next  rank-ordered  application 
by  reducing  the  number  of  units  by  no 
more  than  10  percent  rounded  to  the 
nearest  whole  number,  provided  the 
reduction  will  not  render  the  project 
infeasible  or  result  in  the  project  being 
less  than  5  units. 

Funds  remaining  after  these  processes 
are  completed  will  be  returned  to 
Headquarters.  First,  HUD  will  use  these 
funds  to  restore  units  to  projects 
reduced  by  HUD  Offices  as  a  result  of 
the  instructions  for  using  their  residual 
funds.  Second,  HUD  wiU  use  these 
funds  for  selecting  applications  based 
on  field  offices'  rankings,  begiruiing 
with  the  highest  rated  application 
nationwide.  Only  one  application  will 
be  selected  per  HUD  Office  from  the 
national  residual  amount.  If  there  are  no 
approvable  applications  in  other  HUD 
Offices,  the  process  will  begin  again 
with  the  selection  of  the  next  bighest 
rated  application  nationwide.  This 
process  will  continue  until  all 
approvable  applications  are  selected 
using  the  available  remaining  funds. 

Id)  Factors  For  Award  Used  To 
Evaluate  and  Rate  Applications.  HUD 
will  rate  applications  that  successfully 
complete  technical  processing  usipg  the 
Rating  Factors  set  forth  below  and  in 
accordance  with  the  application 
submission  requirements  in  Section 
VI(B)  below.  The  maximum  number  of 
points  an  application  may  receive  imder 
this  program  is  102.  This  includes  two 
(2)  EZ/EC  bonus  points,  as  described  in 
the  General  Section  of  this  SuperNOFA. 

Rating  Factor  1:  Capacity  of  the 
Applicant  and  Relevant  Organizational 
Sta£r  (25  Points) 

This  factor  addresses  the  extent  to 
which  you  have  the  organizational 
resoiu-ces  to  successfully  implement  the 
proposed  activities  in  a  timely  manner. 
Submit  information  responding  to  this 
factor  in  accordance  with  Application 
Submission  Requirements  in  paragraphs 
(B)(2),  (B)(3)(a),  (B)(3)(b),  and  (B)(3)(e)  of 
Section  VI  of  this  program  section  of  the 
SuperNOFA. 

hi  rating  this  factor,  HUD  will 
consider  die  extent  to  which  your 
application  demonstrates  your  ability  to 
develop  and  operate  the  proposed 
housing  on  a  long-term  basis, 
considering  the  following: 

(a)  (12  points)  The  scope,  extent,  and 
quality  of  your  experience  in  providing 
housing  or  related  services  to  those 
proposed  to  be  served  by  the  project  and 


the  scope  of  the  proposed  project  (i.e., 
number  of  units,  services,  relocation 
costs,  development,  and  operation)  in 
relationship  to  your  demonstrated 
development  and  management  capacity 
as  well  as  your  financial  management 
capability; 

(b)  (10  points)  The  scope,  extent,  and 
quality  of  your  experience  in  providing 
housing  or  related  services  to  minority 
persons  or  families  as  well  as  your  ties 
to  the  community  at  large  and  to  the 
minority  and  disability  communities  in 
particular.  For  purposes  of  this  program 
section  of  the  SuperNOFA,  "minority" 
means  the  basic  racial  and  ethnic 
categories  for  Federal  statistics  and 
administrative  reporting,  as  defined  in 
OMB's  Statistical  and  Policy  Directive 
No.  15.  (See  62  FR  58782,  October  30, 
1997.) 

(c)  (3  points)  You  have  experience  in 
developing  integrated  housing  [e.g., 
condominium  units  scattered  within 
one  or  more  buildings  or  non- 
contiguous independent  living  units  on 
scattered  sites). 

Rating  Factor  2:  Need/Extent  of  the 
Problem  (15  Points) 

This  factor  addresses  the  extent  to 
which  there  is  a  need  for  funding  the 
proposed  activities  to  address  a 
documented  problem  in  the  target  area. 
Submit  information  responding  to  this 
factor  in  accordance  with  Application 
Submission  Requirements  in  paragraphs 
(B)(4)(a)  and  (B)(4)(b)  of  Section  VI  of 
this  program  section  of  the  SuperNOFA. 
In  evaluating  this  factor,  HUD  will 
consider: 

The  extent  of  the  need  for  the  project 
in  the  area  based  on  a  determination  by 
the  HUD  Office.  In  making  this 
determination,  HUD  will  consider  your 
evidence  of  need  in  the  area,  as  well  as 
other  economic,  demographic,  and 
housing  market  data  available  to  the 
HUD  Office.  The  data  could  include  the 
availability  of  existing  comparable 
subsidized  housing  for  persons  with 
disabilities  and  current  occupancy  in 
such  housing,  comparable  subsidized 
housing  for  persons  with  disabihties 
under  construction  or  for  which  fund 
reservations  have  been  issued,  and,  in 
accordance  with  an  agreement  between 
HUD  and  RHS,  comments  from  RHS  on 
the  demand  for-additional  comparable 
subsidized  housing  and  the  possible 
harm  to  existing  projects  in  the  same 
housing  market  area.  The  Department 
also  will  review  more  favorably  those 
applications  which  establish  a 
connection  between  the  proposed 
project  and  the  community's  Analysis  of 
Impediments  to  Fair  Housing  Choice 
(AI)  or  other  planning  document  that 
analyzes  fair  housing  issues  and  is 


prepared  by  a  local  planning  or  similar 
organization.  You  must  show  how  the 
proposed  project  will  address  an 
impediment  to  fair  housing  choice 
described  in  the  AI  or  meet  a  need 
identified  in  the  other  type  of  planning 
document. 

Rating  Factor  3:  Soundness  of 
Approach  (40  Points) 

This  factor  addresses  the  quality  and 
effectiveness  of  your  proposal.  There 
must  be  a  clear  relationship  between  the 
proposed  activities,  the  community's 
needs  and  purposes  of  the  program 
funding  for  your  application  to  receive 
points  for  this  factor.  Submit 
information  responding  to  this  factor  in 
accordance  with  Application 
Submission  Requirements  in  paragraphs 
(B)(4)(c),  (B)(4)(d),  and  (B)(4)(e)  of 
Section  VI  of  this  program  section  of  the 
SuperNOFA.  In  evaluating  this  factor, 
HUD  will  consider  the  following: 

(a)(i)  (7  points)  Site  approvabuity — 
The  proximity  or  accessibility  (other 
than  by  sole  means  of  a  project 
residence  or  private  vehicle)  of  the  site 
to  shopping,  medical  facilities, 
transportation,  places  of  worship, 
recreational  facilities,  places  of 
employment,  and  other  necessary 
services  to  the  intended  tenants; 
adequacy  of  utilities  and  streets,  and 
freedom  of  the  site  from  adverse 
environmental  conditions  (based  on  site 
visit  for  site  control  projects  only);  and 
compliance  with  site  and  neighborhood 
standards  in  24  CFR  891.125(a),  (d),  and 
(e); 

(aKii)  (3  points)  Integrated  model — If 
your  project  will  be  an  integrated  model 
as  described  in  Section  IV(D)  above, 
your  application  will  receive  3  points 
for  this  Criterion. 

(a)(iii)  (5  points)  Site  control — If  your 
application  contains  legally  acceptable 
site  control  for  all  proposed  sites  and  all 
of  the  proposed  sites  are  approvable 
(i.e.,  receive  a  score  of  1  or  higher  on 
Criterion  (a)(i)),  your  application  will 
receive  5  points  for  site  control; 

(b)  (10  points)  The  suitability  of  the 
site  from  the  standpoints  of  promoting 
a  greater  choice  of  housing 
opportunities  for  minorities  and  persons 
with  disabilities  and  affirmatively 
furthering  fair  housing.  In  reviewing 
this  criterion,  HUD  will  assess  whether 
the  site  meets  the  site  and  neighborhood 
standards  at  24  CFR  891.125(b)  and  (c) 
by  examining  relevant  data  in  your 
application  or  in  the  HUD  Office.  If 
appropriate,  HUD  may  visit  the  site. 

(i)  The  site  will  be  deemed  acceptable 
if  it  increases  housing  choice  and 
opportunity  by: 
Expanding  housing  opportunities  in 

non-minority  neighborhoods  (if 
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located  in  such  a  neighborhood);  or  — 
Contribui  ing  to  the  revitalization  of 
and  reim  estment  in  minority 
neighbor  loods.  including 
improvement  of  the  level,  quality  and 
affordability  of  services  furnished  to 
minority  jpersons  with  disabilities. 
You  shoiud  refer  to  the  Site  and 
Neighborhood  Standards  provisions 
of  the  regulations  governing  the 
Section  811  Supportive  Housing 
Program  (24  CFR  891.125(b)  and  (c)) 
when  cor  sidering  sites  for  your 
projects. 

(ii)  For  ths  purpose  of  this 
competitioE ,  the  term  "minority 
neighborhood  (area  of  minority 
concentrati(  n)"  is  defined  as  one  where 
any  one  of  t  le  following  statistical 
conditions  <xists: 
The  percentage  of  persons  of  a 
particulaij  racial  or  ethnic  minority  is 
at  least  2C  points  higher  than  the 
minority'!  or  combination  of 
minorities '  percentage  in  the  housing 
market  as  a  whole;  or. 
The  neighborhood's  total  percentage  of 
minority  jersons  is  at  least  20  points 
higher  th^  the  total  percentage  of 

for  the  housing  market  area 


mmonties 
as  a  whoh 


program 
purposes, 
responding 
with  Appli 
Requirement^ 
and  (B)(3)(d) 
program 
(a)  (5 
government 


or 


The  neighborhood's  total  percentage  of 
minorities  exceeds  50  percent  of  the 
population.  The  term  "minority  area" 
is  defined  as  one  in  which  the 
minority  |  opulation  is  lower  than  10 
percent. 

(c)  (5  points)  The  extent  to  which  the 
proposed  design  of  the  project, 
including  bcth  the  exterior  and  interior 
design,  will  neet  the  individual  needs 
of  persons  with  disabilities  the  housing 
is  expected  t  o  serve; 

(d)  (5  poin  Is)  The  extent  to  which  the 
proposed  de  iign  of  the  project  and  its 
placement  ii  the  neighborhood  will 
facilitate  the  integration  of  the  residents 
into  the  sum  )unding  community  and 
promote  the  ability  of  the  residents  to 
live  as  independently  as  possible;  and 

(e)  (5  poins)  At  least  51%  of  your 
board  memb  ;rs  are  persons  with 
disabilities. 

Rating  Facta  r  4:  Leveraging  Resources 
(10  Points) 

This  factor  addresses  your  ability  to 
secure  other  community  resources 
which  can  ba  combined  with  HUD's 
3SC  urces  to  achieve  program 
Supmit  information 

this  factor  in  accordance 
ic^tion  Submission 

in  paragraphs  (B)(3)(c) 
of  Section  VI  of  this 
sect  on  of  the  SuperNOFA. 
poini  b)  The  extent  of  local 

!  upport  (including  financial 


assistance,  donation  of  land,  provision 
of  services,  etc.)  for  the  project;  and 

(b)  (5  points)  The  extent  of  your 
activities  in  the  community,  including 
previous  experience  in  serving  the  area 
where  the  project  is  to  be  located, 
developing  integrated  housing  models 
and  your  demonstrated  ability  to  enlist 
volunteers  and  raise  local  funds. 

Rating  Factor  5:  Comprehensiveness 
and  Coordination  (10  Points) 

This  factor  addresses  the  extent  to 
which  you  coordinated  your  activities 
with  other  known  organizations, 
participate  or  promote  participation  in 
the  community's  Consolidated  Plaiming 
process,  and  are  working  towards 
addressing  a  need  in  a  holistic  and 
comprehensive  manner  through 
linkages  with  other  activities  in  the 
conununity.  Submit  information 
responding  to  this  factor  in  accordance 
with  Application  Submission 
Requirements  in  paragraphs  (B)(3)(f). 
(B)(3)(g),  (B)(3)(h),  and  (B)(3)(i)  of 
Section  VI  of  this  program  section  of  the 
SuperNOFA. 

(a)  (4  points)  You  involved  persons 
with  disabilities  (including  minority 
persons  with  disabilities)  in  the 
development  of  the  application,  and 
will  involve  persons  with  disabilities 
(including  minority  persons  with 
disabilities)  in  the  development  and 
operation  of  the  project; 

(b)  (2  points)  The  extent  to  which  you 
coordinated  your  application  with  other 
organizations  (including  local 
independent  living  centers;  a  list  of 
such  can  be  obtained  from  the  local 
HUD  Office)  to  complement  and/or 
support  the  proposed  project; 

(c)  (2  points)  The  extent  to  which  you 
demonstrated  that  you  have  been 
actively  involved,  or  if  not  currently 
active,  the  steps  you  will  take  to  become 
actively  involved  in  the  community's 
Consolidated  Planning  process  to 
identify  and  address  a  need/problem 
that  is  related  in  whole  or  part,  directly 
or  indirectly  to  the  proposed  project; 
and 

(d)  (2  points)  The  extent  to  which  you 
developed  or  plan  to  develop  linkages 
with  other  activities,  programs  (for 
example,  the  Mainstream  Housing 
Opportunities  for  Persons  with 
Disabilities  Program)  or  projects  related 
to  the  proposed  project  to  coordinate 
your  activities  so  solutions  are  holistic 
and  comprehensive. 

Bonus  Points 

(2  bonus  points)  Location  of  proposed 
site  in  an  EZ/EC  area,  as  described  in 
the  General  Section  of  this  SuperNOFA. 
Submit  the  information  responding  to 
the  bonus  points  in  accordance  with  the 


Application  Submission  Requirements 
in  paragraph  (B)(7)(j)  of  Section  VI  of 
this  program  section  of  the  SuperNOFA. 

VI.  Application  Submission 
Requirements 

(A)  Application.  Your  application 
must  include  all  of  the  information, 
materials,  forms,  and  exhibits  listed  in 
Section  VI(B)  of  this  program  section  of 
the  SuperNOFA  (unless  you  were 
selected  for  a  Section  811  fund 
reservation  within  the  last  three  funding 
cycles).  If  you  qualify  for  this  exception, 
you  are  not  required  to  submit  the 
information  described  in  Section 
VI(B)(2)(a),  (b).  and  (c),  below,  of  this 
program  section  of  the  SuperNOFA 
(Exhibits  2. a.,  b.,  and  c.  of  the 
application  kit),  which  are  the  articles  of 
incorporation  (or  other  organizational 
documents),  by-laws,  and  the  IRS  tax 
exemption,  respectively.  If  there  has 
been  a  change  in  any  of  these 
documents  since  your  previous  HUD 
approval,  you  must  submit  the  updated 
information  in  your  application.  The 
HUD  Office  will  verify  your  indication 
of  previous  HUD  approval  by  checking 
the  project  number  and  approval  status 
with  the  appropriate  HUD  Office  based 
on  information  submitted  in  Section 
VI(B)(2)  below. 

In  addition  to  this  relief  of  paperwork 
burden  in  preparing  applications,  you 
are  able  to  use  information  and  exhibits 
previously  prepared  for  prior 
applications  under  Section  811,  Section 
202,  or  other  funding  programs. 
Examples  of  exhibits  that  may  be  readily 
adapted  or  amended  to  decrease  the 
burden  of  application  preparation 
include,  among  others,  those  on 
previous  participation  in  the  Section 
202  or  Section  811  programs,  your 
experience  in  the  provision  of  housing 
and  services,  supportive  services  plans, 
community  ties,  and  experience  serving 
minorities. 

(B)  General  Application 
Requirements.  Your  application  must 
contain  the  items  listed  in  this  Section 
VI(B).  These  items  include  the  standard 
forms,  certifications,  and  assurances 
listed  in  the  General  Section  of  the 
SuperNOFA  that  are  applicable  to  this 
funding  (collectively  referred  to  as  the 
"standard  forms").  "The  standard  forms 
can  be  found  in  Appendix  B  to  the 
General  Section  of  the  SuperNOFA.  The 
remaining  application  items  that  are 
forms  (i.e.,  excluding  such  items  as 
narratives),  referred  to  as  the  "non- 
standard forms"  can  be  found  as 
Appendix  B  to  this  program  section  of 
the  SuperNOFA.  The  items  are  as 
follows: 

Note:  You  may  apply  for  a  scattered  site 
project  in  one  application 
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(1)  Fonn  HUD-92016-CA.  Application 
for  Section  811  Supportive  Housing 
Capital  Advance. 

(2)  Evidence  of  yoiu  and  each  Co- 
Sponsor's  legal  status  as  a  nonprofit 
organization,  including  the  following: 

(2)(a)  Articles  of  Incorporation, 
constitution,  or  other  organizational 
documents; 

(2)(b)  By-laws; 

(2)(c)  IRS  section  501(c)(3)  tax 
exemption  ruling  (this  must  be 
submitted  by  you  and  all  Co-Sponsors, 
including  churches). 

Note:  If  you  received  a  section  811  fund 
reservation  within  the  last  three  funding 
cycles,  you  are  not  required  to  submit  the 
documents  described  in  paragraph  (2)(a], 
(2)(b),  and  (2)(c),  above.  Instead,  you  must 
submit  the  project  number  of  the  latest 
application  selected  and  the  HUD  office  to 
which  it  was  submitted.  If  there  have  been 
any  modifications  or  additions  to  the  subject 
documents,  indicate  such,  and  submit  the 
new  material. 

(2)(d)  The  number  of  people  on  your 
board  and  the  number  of  those  people 
who  have  disabilities. 

(3)  A  description  of  your  purpose, 
commimity  ties,  and  experience, 
including  the  following: 

(3)(a)  A  description  of  your  piupose, 
ciurent  activities  and  how  long  you 
have  been  in  existence; 

(3)(b)  A  description  of  your  ties  to  the 
community  at  large  and  to  the  minority 
and  disability  communities  in 
partictUar; 

{3)(c)  A  description  of  local 
government  support  for  the  project 
(including  financial  assistance,  donation 
of  land,  provision  of  services,  etc.); 

{3){d)  Letters  of  support  for  your 
organization  and  for  the  proposed 
project  from  organizations  familiar  with 
the  housing  and  supportive  services 
needs  of  the  persons  with  disabilities 
that  you  expect  to  serve  in  the  proposed 
project  (e.g.,  the  local  center  for 
independent  living,  the  Statewide 
Independent  Living  Coimcil); 

(3)(e)  A  description  of  yoiu"  housing 
and/or  supportive  services  experience. 
The  description  should  include  any 
rental  housing  projects  (including 
integrated  housing  developments)  and/ 
or  supportive  services  facilities  that  you 
have  sponsored,  owned,  and/or 
operated;  your  past  or  current 
involvement  in  any  programs  other  than 
housing  that  demonstrates  yo\xi 
management  capabilities  (including 
financial  management)  and  experience, 
and  your  experience  in  serving  persons 
with  disabilities  and  minorities;  and  the 
reasons  for  receiving  any  increases  in 
fund  reservations  for  developing  and/or 
operating  any  previously  funded 
Section  811  or  Section  202  projects.  The 


description  should  include  data  on  the 
facilities  and  services  provided,  the 
racial/ethnic  composition  of  the 
popvdations  SOTved,  if  available,  and 
information  and  testimonials  from 
residents  or  conununity  leaders  on  the 
quality  of  the  activities.  Examples  of 
activities  that  could  be  described 
include  housing  coimseling,  nutrition 
and  food  services,  special  housing 
referral,  screening  and  information 
projects. 

(3)(f)  A  description,  if  applicable,  of 
your  efforts  to  involve  persons  with 
disabilities  (including  minority  persons 
with  disabilities)  and  the  local  center  for 
independent  living  in  the  development 
of  your  application  and  in  the 
development  and  operation  of  the 
project. 

(3)(g)  A  description  of  the  steps  you 
took  to  identify  and  coordinate  your 
appUcation  with  other  organizations  to 
complement  and/or  support  your 
proposed  project  as  well  as  the  steps 
you  will  take,  if  funded,  to  share 
information  on  solutions  and  outcomes 
relative  to  the  development  of  your 
proposed  project. 

(3)(h)  A  description  of  your 
involvement  in  the  commimity's 
Consolidated  Planning  process, 
including: 

(3)(h)(i)  An  identification  of  the  lead/ 
facilitating  agency  that  organizes/ 
administers  the  process; 

(3)(h)(ii)  An  identification  of  the 
Consolidated  Plan  issue  areas  in  which 
you  participate; 

(3)(h)(iii)  Yoiu  level  of  participation 
in  the  process,  including  active 
involvement  with  any  neighborhood- 
based  organizations,  associations  or  any 
committees  that  support  programs  and 
activities  that  enhance  projects,  or  the 
Uves  of  residents  of  projects,  such  as  the 
one  proposed  in  your  application. 

If  you  are  not  currently  active, 
describe  the  specific  steps  you  will  take 
to  become  active  in  the  Consolidated 
Plaiming  process.  (Consult  the  local 
HUD  Office  for  the  identification  of  the 
Consolidated  Plan  community  process 
for  the  appropriate  area.) 

(3){i)  A  description  of  the  linkages 
that  you  have  developed  or  plan  to 
develop  with  other  related  activities, 
programs  (for  example,  the  Mainstream 
Housing  Opportttnities  for  Persons  with 
Disabilities  Program)  or  projects  in  order 
that  the  development  of  the  project 
provides  a  comprehensive  and  holistic 
solution  to  the  needs  of  the  target 
population. 

(4)  Project  information  including  the 
following: 

(4)(a)  Evidence  of  need  for  supportive 
housing.  Such  evidence  would  include 
a  description  of  the  proposed 


population  and  evidence  demonstrating 
sustained  effective  demand  for 
supportive  housing  for  the  proposed 
population  in  the  market  area  to  be 
served,  taking  into  consideration  the 
occupancy  and  vacancy  conditions  in 
existing  comparable  subsidized  housing 
for  persons  with  disabilities.  State  or 
local  needs  assessments  of  persons  with 
disabilities  in  the  area,  the  types  of 
supportive  services  arrangements 
ciurently  available  in  the  area,  and  the 
use  of  such  services  as  evidenced  by 
data  from  local  social  service  agencies. 
Also,  a  description  of  how  information 
in  the  community's  Analysis  of 
Impediments  to  Fair  Housing  Choice 
was  used  in  documenting  the  need  for 
the  project. 

(4)(b)  A  description  of  how  the 
proposed  project  will  benefit  the  target 
population  and  the  community  in 
which  it  will  be  located; 

(4)(c)  A  description  of  the  project, 
including  the  foUovnnc: 

(4)(c)(i)  A  narrative  description  of  the 
building(s)  including  the  number  and 
type  of  structure(s),  number  of 
bedrooms  if  group  home,  number  of 
units  with  bedroom  distribution  if 
independent  living  units  (including 
dwelling  units  in  multifamily  housing 
developments,  condominiums  and 
cooperatives),  number  of  residents  with 
disabilities,  and  any  resident  manager 
per  structure;  an  identification  of  all 
commimity  spaces,  amenities,  or 
features  planned  for  the  housing  and  a 
description  of  how  the  spaces, 
amenities,  or  features  will  be  used,  and 
the  extent  to  which  they  are  necessary 
to  accommodate  the  needs  of  the 
proposed  residents.  If  these  community 
spaces,  amenities,  or  features  would  not 
comply  with  the  project  design  and  cost 
standards  of  §891.120  and  the  special 
project  standards  of  §  891.310,  you  must 
demonstrate  your  ability  and 
willingness  to  contribute  both  the 
incremental  development  cost  and 
Continuing  operating  cost  associated 
with  the  commimity  spaces,  amenities, 
or  features;  and  a  description  of  how  the 
design  of  the  proposed  project  will 
promote  the  integration  of  the  residents 
into  the  surrounding  community  and 
the  ability  of  the  residents  to  live  as 
independently  as  possible;  and 

(4)(c)(ii)  A  description  of  whether  and 
how  the  project  will  promote  energy 
efficiency,  and,  if  appUcable,  innovative 
construction  or  rehabilitation  methods 
or  technologies  to  be  used  that  will 
promote  efficient  construction. 

(4)(d)  Evidence  of  control  of  an 
approvable  site,  OR  identification  of  a 
site  for  which  you  provide  a  reasonable 
assurance  that  you  will  obtain  control 
within  6  months  from  the  date  of  fund 
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reservation|(if  you  are  approved  for 
funding). 

Site  conttvl — If  you  are  submitting  an 
application)  with  site  control,  you  must 
submit  the  Following: 

(4)(d)(i)  Acceptable  evidence  that  you 
have  site  control,  which  is  limited  to 
any  one  of  the  following: 

(a)  Deed  or  long-term  leasehold 
which  evidences  that  you  have  title  to 
or  a  leasehold  interest  in  the  site.  If  a 
leasehold,  the  term  of  the  lease  must  be 
at  least  50  years: 

(B)  Contract  of  sale  for  the  site  which 
is  free  of  av^  limitations  affecting  ability 
to  deliver  ownership  to  you  after  you 
receive  and  accept  a  notice  of  Section 
811  capital  advance.  The  only  condition 
for  closing  pn  the  sale  can  be  your 
receipt  and  lacceptance  of  the  capital 
advance.  The  contract  of  sale  cannot 
require  closing  on  a  date  earlier  than  the 
Section  811  closing. 

(C)  Optio^  to  purchase  or  for  a  long- 
term  leasehold  which  must  remain  in 
effect  for  si)(  months  from  the  date  on 
which  the  applications  are  due  and 
must  state  a  firm  price  binding  on  the 
seller.  The  c  nly  condition  on  which  the 
option  may  be  terminated  is  if  you  are 
not  awarded  a  fund  reservation.  The 
option  must  be  renewable  at  the  end  of 
the  six  monih  option  period. 

(D)  Where  the  proposed  site  is  subject 
to  a  mortgage  under  a  HUD  program 
(e.g.,  an  earlier  Section  811  or  an  FHA- 
insured  mortgage),  you  must  submit 
evidence  th^t  consent  to  release  of  the 
site  from  th^  mortgage  has  been 
obtained  or  has  been  requested  from 
HUD  and  fr0m  the  mortgagee,  if  other 
than  HUD. 

(£)  For  sitf  s  to  be  acquired  from  a 
public  body]  evidence  is  needed  that  the 
public  body  [possesses  clear  title  to  the 
site  and  has  entered  into  a  legally 
binding  agre|ement  to  lease  or  convey 
the  site  to  you  after  you  receive  and 
accept  a  notice  of  Section  811  capital 
advance.  If  MUD  determines  that  time 
constraints  of  the  funding  round  will 
not  permit  you  to  obtain  all  of  the 
required  offitial  actions  (e.g.,  approval 
of  Communi^  Planning  Boards)  that  are 
necessary  toiconvey  publicly-owned 
sites,  you  miy  include  in  your 
application  i  letter  from  the  mayor  or 
director  of  the  appropriate  local  agency 
indicating  tl^t  conveyance  or  leasing  of 
*the  site  is  acteptable  without  imposition 
of  additional  covenants  or  restrictions, 
and  only  contingent  on  the  necessary 
approval  action.  Such  a  letter 
commitmeno  will  be  considered 
sufficient  evidence  of  site  control. 

(4)(d)(ii)  Whether  you  have  title  to  the 
site,  a  contralDt  of  sale,  an  option  to 
purchase  or  tre  acquiring  a  site  from  a 
public  body,  you  must  provide  evidence 


(a  title  policy  or  other  acceptable 
evidence)  that  the  site  is  iiee  of  any 
limitations,  restrictions,  or  reverters 
which  could  adversely  affect  the  use  of 
the  site  for  the  proposed  project  for  the 
40-year  capital  advance  period  under 
HUD's  regulations  and  requirements 
(e.g.,  reversion  to  seller  if  title  is 
transferred),  ff  the  title  evidence 
contains  restrictions  or  covenants, 
copies  of  the  restrictions  or  covenants 
must  be  submitted  with  the  application. 
If  the  site  is  subject  to  any  such 
limitations,  restrictions,  or  reverters,  the 
site  wiU  be  rejected.  Purchase  money 
mortgages  that  will  be  satisfied  from 
capital  advance  funds  are  not 
considered  to  be  limitations  or 
restrictions  that  would  adversely  affect 
the  use  of  the  site.  If  the  contract  of  sale 
or  option  agreement  contains  provisions 
that  allow  a  Sponsor  not  to  purchase  the 
property  for  reasons  such  as 
environmental  problems,  failure  of  the 
site  to  pass  inspection,  or  the  appraisal 
is  less  than  the  purchase  price,  then 
such  provisions  are  not  objectionable 
and  a  Sponsor  is  allowed  to  terminate 
the  contract  of  sale  or  the  option 
agreement. 

Note:  A  Proposed  project  site  may  not  be 
acquired  or  optioned  from  a  general 
contractor  (or  its  affiliate)  that  will  construct 
the  section  811  project  or  from  any  other 
development  team  member. 

(4)(d)(iii)  Evidence  that  your  project 
as  proposed  is  permissible  under 
applicable  zoning  ordinances  or 
regulations,  or  a  statement  of  the 
proposed  action  required  to  make  your 
proposed  project  permissible.  You  must 
provide  the  basis  for  your  belief  that  the 
proposed  action  will  be  completed 
successfully  before  the  submission  of 
the  firm  commitment  application  (e.g.,  a 
summary  of  the  results  of  any  requests 
for  rezoning  on  land  in  similar  zoning 
classifications  and  the  time  required  for 
such  rezoning,  the  procedures  for 
obtaining  special  or  conditional  use 
permits  on  land  in  similar  zoning 
classifications  and  the  time  required  for 
such  rezoning,  or  preliminary 
indications  of  acceptability  from  zoning 
bodies,  etc.).  NOTE:  You  should  be 
aware  that  under  certain  circumstances 
the  Fair  Housing  Act  requires  localities 
to  make  reasonable  accommodations  to 
their  zoning  ordinances  or  regulations  to 
offer  persons  with  disabilities  an 
opportunity  to  live  in  an  area  of  thefr 
choice.  If  you  are  relying  upon  a  theory 
of  reasonable  accommodation  to  satisfy 
the  zoning  requirement,  then  you  must 
clearly  articulate  the  basis  for  your 
reasonable  accommodation  theory. 

(4)(d)(iv)  A  narrative  topographical 
and  demographic  description  of  the 
suitability  of  the  site  and  area  as  well  as 


a  description  of  the  area  surrounding 
the  site,  the  characteristics  of  the 
neighborhood,  how  the  site  will 
promote  greater  housing  opportunities 
for  minorities  and  persons  with 
disabilities  thereby  affirmatively 
furthering  fair  housing.  (NOTE:  You  can 
best  demonstrate  your  commitment  to 
affirmatively  furthering  fair  housing  by 
describing  how  proposed  activities  will 
assist  the  jurisdiction  in  overcoming 
impediments  to  fair  housing  choice 
identified  in  the  applicable 
jurisdiction's  Analysis  of  Impediments 
to  Fair  Housing  Choice  (AI),  which  is  a 
component  of  the  jurisdiction's 
Consolidated  Plan,  or  any  other 
planning  document  that  addresses  fair 
housing  issues.  The  applicable 
Consolidated  Plan  and  AI  may  be  the 
Community's,  the  County's,  or  the 
State's,  to  which  input  should  have 
been  provided  by  local  community 
organizations,  agencies  in  the 
commimity,  and  residents  of  the 
community.  Alternatively,  a  document 
that  addresses  fair  housing  issues  and 
remedies  to  barriers  to  fair  housing  in 
the  community  that  was  previously 
prepared  by  a  local  planning,  or  similar 
organization,  may  be  used.  Applicable 
impediments  could  include  a  lack  of 
units  that  are  accessible  to  persons  with 
disabilities,  a  lack  of  transportation 
services  or  other  assistance  that  would 
serve  persons  with  disabilities,  or  the 
need  for  improved  housing  quality  and 
services  for  all  persons  with  disabilities. 

(4)(d)(v)  A  map  showing  the  location 
of  the  site  and  the  racial  composition  of 
the  neighborhood,  with  the  area  of  racial 
concentration  delineated. 

(4)(d)(vi)  A  Phase  I  Envfronmental 
Site  Assessment,  in  accordance  with  the 
American  Society  for  Testing  and 
Material  (ASTM)  Standards  E  1527-97, 
as  amended,  in  order  for  the  application 
to  be  considered  as  an  application  with 
site  control.  The  Phase  I  study  must  be 
completed  and  submitted  with'  the 
application.  The  Phase  I  study  is  not  a 
curable  deficiency  for  the  Section  811 
Program.  Therefore,  it  is  important  that 
you  start  the  site  assessment  process  as 
soon  after  publication  of  this 
SuperNOFA  as  possible. 

If  the  Phase  I  study  indicates  the 
possible  presence  of  contamination  and/ 
or  hazards,  you  must  decide  whether  to 
continue  with  this  site  or  choose 
another  site.  Should  you  choose  another 
site,  the  same  environmental  site 
assessment  procedure  identified  above 
must  be  followed  for  that  site. 

Note:  For  properties  to  be  acquired  from 
the  FDIC/RTC,  include  a  copy  of  the  FDIC/ 
RTC  prepared  Transaction  Screen  Checklist 
or  Phase  I  Environmental  Site  Assessment, 


Federal  Register / Vol.  65,  No.  37 /Thursday,  February  24.  2000 /Notices 


9941 


and  applicable  documentation,  per  the  FDIC/ 
RTC  Environmental  Guidelines. 

If  you  choose  to  continue  with  the 
original  site  on  which  the  Phase  I  study 
indicated  contamination  or  hazards,  you 
must  undertake  a  detailed  Phase  II 
Envirorunental  Site  Assessment  by  an 
appropriate  professional.  If  the  Phase  II 
Assessment  reveals  site  contamination, 
the  extent  of  the  contamination  and  a 
plan  for  clean-up  of  the  site  must  be 
submitted  to  the  local  HUD  Office.  The 
plan  for  clean-up  must  include  a 
contract  for  remediation  of  the 
problem(s)  and  an  approval  letter  from 
the  applicable  Federal,  State,  and/or 
local  agency  with  jurisdiction  over  the 
site.  In  order  for  your  application  to  be 
considered  as  an  application  with  site 
control  you  must  submit  this 
information  to  the  local  HUD  Office  on 
or  before  Jime  19,  2000. 

Note:  This  could  be  an  expensive 
undertaking.  You  must  pay  for  the  cost  of  any 
clean-up  and/or  remediation. 

(4)(d)(vii)  A  letter  fi'om  the  State 
Historic  Preservation  Officer  (SHPO) 
indicating  whether  the  proposed  site{s) 
has  any  historical  significance.  If  you 
cannot  obtain  a  letter  from  the  SIff O 
due  to  the  SHPO  not  responding  to  your 
request  or  the  SHPO  responding  that  it 
cannot  or  will  not  comply  with  the 
requirement,  you  must  submit  the 
following: 

(A)  A  letter  indicating  that  you 
attempted  to  get  the  required  letter  from 
the  SHPO  but  that  the  SHPO  either  had 
not  responded  to  your  request  or  would 
not  honor  or  recognize  your  request; 

(B)  A  copy  of  your  letter  to  the  SHPO 
requesting  the  required  letter;  and 

(C)  A  copy  of  the  SHPO's  response,  if 
available. 

{4)(d){viii)  A  statement  that  you  are 
willing  to  seek  a  different  site  if  the 
preferred  site  is  luiapprovable  and  that 
site  control  will  be  obtained  within  six 
months  of  notification  of  fund 
reservation. 

(4)(d)(ix)  If  you  are  requesting  an 
exception  to  the  project  size  limits 
foimd  in  Section  IV(F)  of  this  program 
section  of  the  SuperNOFA,  describe 
why  the  site  was  selected  and 
demonstrate  the  following: 

(A)  People  with  disabilities  have 
indicated  their  preference  to  live  in 
housing  with  as  many  units/people  as 
proposed  for  yovu  project; 

(B)  The  increased  number  of  units/ 
people  is  warranted  by  the  market 
conditions  in  the  area  in  which  the 
project  is  to  be  located. 

(C)  Your  project  is  compatible  with 
other  residential  development  and  the 
population  density  of  the  area  in  which 
your  project  is  to  be  located; 


(D)  The  increased  ntimber  of  people 
will  not  prohibit  their  successful 
integration  into  the  community; 

(£)  Your  project  is  marketable  in  the 
community; 

{F)  The  size  of  your  project  is 
consistent  with  State  and/or  local 
policies  governing  similar  housing  for 
the  proposed  population;  and 

(G)  A  statement  that  you  are  willing 
to  have  your  application  processed  at 
the  project  size  limit  should  HUD  not 
approve  the  exception. 

Site  identified — If  you  have  identified 
a  site,  but  do  not  have  it  tmder  control, 
you  must  submit  the  following 
information: 

{4){d)(x)  A  description  of  the  location 
of  the  site,  including  its  street  address, 
its  unit  number  (if  condominium), 
neighborhood/commimity 
characteristics  (to  include  racial  and 
ethnic  data),  amenities,  adjacent 
housing  and/or  facilities,  and  how  the 
site  will  promote  greater  housing 
opportiuiities  for  minorities  and  persons 
with  disabilities  thereby  affirmatively 
furthering  fair  housing.  You  can  best 
demonstrate  your  commitment  to 
affirmatively  furthering  fair  housing  by 
describing  how  your  proposed  activities 
will  assist  the  jurisdiction  in 
overcoming  impediments  to  fair  housing 
choice  identified  in  the  community's  AI 
or  any  other  plarming  document  that 
addresses  fair  housing  issues.  Examples 
of  the  applicable  impediments  include 
the  need  for  improved  housing  quality 
and  services  for  minority  persons  with 
disabilities  and  the  need  for  quality 
services  for  persons  with  disabilities 
within  the  type  and  quality  of  similar 
services  and  housing  in  minority  areas; 

(4)(d)(xi)  A  description  of  the 
activities  undertaken  to  identify  the  site, 
as  well  as  what  actions  must  be  taken 
to  obtain  control  of  the  site,  if  approved 
for  funding; 

(4)(xii)  An  indication  as  to  whether 
the  site  is  properly  zoned.  If  it  is  not,  an 
indication  of  the  actions  necessary  for 
proper  zoning  and  whether  these  can  be 
accomplished  within  six  months  of  fund 
reservation  award,  if  approved  for 
funding; 

(4)(dT(xiii)  A  status  of  the  sale  of  the 
site;  and 

(4)(d){xiv)  An  indication  as  to 
whether  the  site  would  involve 
relocation. 

(4)(e)  A  supportive  services  plan  (a 
copy  of  which  must  be  sent  to  the 
appropriate  State  or  local  agency  as 
instructed  in  Section  IV{E)  of  this 
program  section  of  the  SuperNOFA)  that 
includes: 

(4)(e)(i)  A  detailed  description  of 
whether  the  housing  is  expected  to 
serve  persons  with  physical  disabilities, 


developmental  disabilities,  chronic 
mental  illness  or  any  combination  of  the 
three.  Include  how  and  from  whom/ 
where  persons  will  be  referred  to  and 
accepted  for  occupancy  in  the  project. 

{4)(e)(ii)  Information  concerning 
limitation  of  occupancy,  if  applicable. 
You  may,  with  the  approval  of  the 
Secretary,  limit  occupancy  within 
housing  developed  under  this  program 
section  of  the  SuperNOFA  to  persons 
with  disabilities  who  have  similar 
disabilities  and  require  a  similar  set  of 
supportive  services  in  a  supportive 
housing  environment.  However,  the 
Owner  must  permit  occupancy  by  any 
qualified  person  with  a  disability  who 
could  benefit  from  the  housing  and/or 
services  provided,  regardless  of  the 
person's  disability.  If  you  are  requesting 
approval  to  limit  occupancy  in  yotir 
proposed  project(s),  you  must  submit 
the  following: 

(A)  A  description  of  the  population  of 
persons  with  disabilities  to  which 
occupancy  will  be  limited; 

[B]  An  explanation  of  why  it  is 
necessary  to  limit  occupancy  of  the 
proposed  project(s)  to  the  population 
described  in  (4)(e)(ii)  above.  This  should 
include  but  is  not  limited  to: 

— An  explanation  of  how  limiting 
occupancy  to  a  subcategory  of  persons 
with  disabihties  promotes  the  goals  of 
the  Section  811  Program;  and, 
— An  explanation  of  why  the  housing 
and/or  service  needs  of  this 
population  cannot  be  met  in  a  more 
integrated  setting. 

[Q  A  description  of  your  experience 
in  providing  housing  and/or  supportive 
services  to  the  proposed  occupants;  and 

[D]  A  description  of  how  you  will 
ensure  that  the  occupants  of  the 
proposed  project(s)  will  be  integrated 
into  the  neighborhood  and  surrounding 
community. 

(4)(e)(iii)  A  detailed  description  of  the 
supportive  service  needs  of  the  persons 
with  disabilities  that  the  housing  is 
expected  to  serve. 

(4)(e)(iv)  A  list  of  community  service 
providers,  including  those  that  are 
consumer-controlled,  and  letters  of 
intent  to  provide  services  to  residents  of 
the  proposed  project(s)  from  as  many 
potential  service  providers  as  possible. 
You  must  make  this  list  available  to  any 
residents  who  wish  to  be  responsible  for 
acquiring  their  own  supportive  services. 
However,  a  provider  may  not  require 
residents  to  accept  any  particular 
service. 

(4)(e)(v)  The  evidence  of  each  service 
provider's  capability  and  experience  in 
providing  such  supportive  services 
(applicable  even  if  you  will  be  the 
service  provider); 
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{4)(e)(vi)  dentification  of  the  extent  of 
State  and/ot  local  agency  involvement 
in  the  project  (i.e.,  funding  for  the 
provision  ol  supportive  services,  referral 
of  residents!  °'  licensing  the  project).  If 
there  will  ht  any  State  or  local  agency 
involvement,  a  description  of  the  State 
or  local  agency's  philosophy/policy 
concerning  pousing  for  the  population 
to  be  served]  and  a  demonstration  that 
your  application  is  consistent  with  State 
or  local  plails  and  policies  governing  the 
developmei^  and  operation  of  housing 
for  the  samai  disabled  population; 

(4)(e)(vii)  |f  you  will  be  making  any 
supportive  services  available  to  the 
residents  or  kvill  be  coordinating  the 
availability  pf  any  supportive  services,  a 
letter  providing: 

[A)  A  description  of  the  supportive 
services  tha^  you  will  make  available  to 
the  residenti  or,  if  you  will  be 
coordinating  the  availability  of  any 
supportive  services,  a  description  of  the 
supportive  s6rvice(s)  and  how  the 
coordinatioi^  will  be  implemented; 

(B)  An  assurance  that  any  supportive 
services  thatj  you  will  make  available  to 
the  residents  will  be  based  on  their 
individual  needs;  and 

{Q  A  com  nitment  to  make  the 
supportive  &  jrvices  available  or 
coordinate  tkeir  availability  for  the  life 
of  the  project. 

(4)(ej(viii) jA  description  of  how  the 
residents  will  be  afforded  opportunities 
for  employnient. 

(4)(e)(ix)  An  indication  as  to  whether 
the  project  wtill  include  a  unit  for  a 
resident  manager;  and 

(4)(e)(x)  A  statement  that  you  will  not 
condition  ocfaipancy  on  the  resident's 
acceptance  of  any  supportive  services. 

(5j  A  list  of  the  applications,  if  any, 
that  you  have  submitted  or  are  planning 
to  submit  to  iny  other  HUD  Office  in 
response  to  this  Section  811  funding 
announcemeht  under  this  SuperNOFA 
or  announce<nent  for  funding  under  this 
SuperNOFA  bf  the  Section  202  Program 
of  Supportivf  Housing  for  the  Elderly, 
hidicate.  by  HUD  Office,  the  number  of 
units  requested  and  the  proposed 
location  by  city  and  State  for  each 
application,  include  a  list  of  all  FY  1999 
and  prior  ye^  projects  to  which  you  are 
fied  by  project  number 
which  have  not  been 


a  party,  iden 
and  HUD  O 
finally  closi 
(6)  A  state 
(6)(a)  Iden 
individuals 


ice. 


lent  that: 

Ifies  all  persons  (families, 
|)usinesses,  and  nonprofit 
organizations )  by  race/minority  group 
and  status  as  owners  or  tenants 
occupying  thp  property  on  the  date  of 
submission  of  the  application  for  a 
capital  advan  ce; 

l6)(b)  Indicates  the  estimated  cost  of 
relocation  pa  .fments  and  other  services; 


(6)(c)  Identifies  the  staff  organization 
that  will  carry  out  the  relocation 
activities;  and 

(6)(d)  Identifies  all  persons  that  have 
moved  from  the  site  within  the  last  12 
months.  (This  requirement  applies  to 
applications  with  site  control  only. 
Sponsors  of  applications  with  identified 
sites  that  are  selected  will  be  required 
to  submit  this  information  at  a  later  date 
once  they  have  obtained  site  control.) 

Note:  If  any  of  the  relocation  costs  will  be 
funded  from  sources  other  than  the  section 
81 1  capital  advance,  you  must  provide 
evidence  of  a  firm  commitment  of  these 
funds.  When  evaluating  applications,  HUD 
will  consider  the  total  cost  of  proposals  (i.e., 
cost  of  site  acquisition,  relocation, 
construction  and  other  project  costs). 

(7)  Certifications  and  Resolutions.  In 
addition  to  the  certifications  and 
assurances  hsted  in  the  General  Section 
of  this  SuperNOFA  with  the  exception 
of  SF-424A,  SF^24B,  SF-424C,  SF- 
424D  and  the  OMB  Circulars  which  are 
not  required,  you  are  required  to  submit 
signed  copies  of  the  following: 

{7)(a)  Standard  Form  424.  Application 
for  Federal  Assistance  and  indication  of 
whether  you  are  delinquent  on  any 
Federal  debt.  (See  instructions  for 
submitting  this  form  in  the  Consolidated 
Application  Submissions  section  of  the 
General  Section  of  the  SuperNOFA.) 

(7)(b)  Drug-Free  Workplace  (HUD- 
50070).  Certification  to  provide  a  drug- 
free  workplace. 

(7)(c)  Payments  to  Influence  Federal 
Transactions  iHUD-50071]  and 
Standard  Form  ILL,  Disclosure  of 
Lobbying  Activities.  Certification  of 
whether  any  of  the  funds  received  will 
be  used  to  influence  any  Federal 
transactions  and  disclosure  of  those 
activities,  if  applicable. 

{7)(d)  Applicant/Recipient  Disclosure/ 
Update  Report,  including  Social 
Security  Numbers  and  Employee 
Identification  Numbers.  (HUD-2880).  A 
disclosure  of  assistance  from  other 
government  sources  received  in 
connection  with  the  project. 

(7)(e)  Certification  Regarding 
Debarment  and  Suspension  (HUD-2992) 
(24  CFR  24.510)— a  certification 
attesting  to  the  eligibility  of  your 
principals. 

(7)(0  Executive  Order  12372 
Certification.  A  certification  that  you 
have  submitted  a  copy  of  your 
application,  if  required,  to  the  State 
agency  (single  point  of  contact)  for  State 
review  in  accordance  with  Executive 
Order  12372. 

(7)(g)  Certification  of  Consistency  with 
the  Consolidated  Plan  (Plan)  (Form 
HUD-2991)  for  the  jurisdiction  in  which 
the  proposed  project  will  be  located. 
The  certification  must  be  made  by  the 


unit  of  general  local  government  if  it  is 
required  to  have,  or  has,  a  complete 
Flan.  Otherwise,  the  certification  may 
be  made  by  the  State,  or  by  the  unit  of 
general  local  government  if  the  project 
will  be  located  within  the  jurisdiction  of 
the  unit  of  general  local  government 
authorized  to  use  an  abbreviated 
strategy,  and  if  it  is  willing  to  prepare 
such  a  Plan. 

All  certifications  must  be  made  by  the 
public  official  responsible  for 
submitting  the  Plan  to  HUD.  The 
certifications  must  be  submitted  as  part 
of  the  application  by  the  application 
submission  deadline  date  set  forth  in 
this  program  section  of  the  SuperNOFA. 
The  Plan  regulations  are  published  in  24 
CFR  part  91. 

(7)(h)  A  certified  Board  Resolution 
that  no  officer  or  director  of  the  Sponsor 
or  Owner  has  or  will  have  any  financial 
interest  in  any  contract  with  the  Owner 
or  in  any  firm  or  corporation  that  has  or 
will  have  a  contract  with  the  Owner, 
including  a  cxirrent  listing  of  all  duly 
qualified  and  sitting  officers  and 
directors  by  title  and  the  beginning  and 
ending  dates  of  each  person's  term. 

(7)(i)  A  Certified  Board  Resolution 
acknowledging  responsibilities  of 
sponsorship,  long-term  support  of  the 
project(s),  yoiu:  willingness  to  assist  the 
Owner  to  develop,  own,  manage  and 
provide  appropriate  services  in 
connection  with  the  proposed  project, 
and  that  it  reflects  the  will  of  your 
membership.  Also,  it  shall  indicate  your 
willingness  to  fund  the  estimated  start- 
up expenses,  the  Minimum  Capital 
Investment  (one-half  of  one-percent  of 
the  HUD-approved  capital  advance,  not 
to  exceed  $10,000),  and  the  estimated 
cost  of  any  amenities  or  featxires  (and 
operating  costs  related  thereto)  that 
would  not  be  covered  by  the  approved 
capital  advance. 

{7)(j)  Certification  of  Consistency  with 
the  EZ/EC  Strategic  Plan  (HUD-2990).  A 
certification  that  the  project  is 
consistent  with  the  EZ/EC  strategic 
plan,  is  located  within  the  EZ/EC,  and 
serves  EZ/EC  residents. 

(7)(k)  Sponsor's  Combined 
Certifications. 

(7){k)(i)  Certification  in  Connection 
with  the  Development  and  Operation  of 
a  Section  811  Project.  A  certification  of 
compliance  with  the  requirements  of  the 
Fair  Housing  Act,  Title  VI  of  the  Civil 
Rights  Act,  the  Age  Discrimination  Act 
of  1975,  section  3  of  the  Housing  and 
Urban  Development  Act  of  1968  (12 
U.S.C.  1701u)  and  the  implementing 
regulations  at  24  CFR  part  135,  the 
affirmative  fair  housing  marketing 
requirements  of  24  CFR  part  200, 
subpart  M,  and  the  implementing 
regulations  at  24  CFR  part  108,  and 
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other  applicable  Federal,  State  and  local 
laws  prohibiting  discrimination  and 
promoting  equal  opportxuiity  including 
affirmatively  furthering  fair  housing. 

(7){k)(ii)  Design  and  Cost  Standards. 
Certification  of  Compliance  with  HUD's 
Section  811  project  design  and  cost 
standards  (24  CFR  891.120  and 
891.310),  the  Uniform  Federal 
Accessibility  Standards  (24  CFR  40.7), 
section  504  of  the  Rehabilitation  Act  of 
1973  and  HUD's  implementing 
regulations  at  24  CFR  part  8,  and  for 
covered  multifamily  dwellings  designed 
and  constructed  for  first  occupancy  after 
March  13,  1991,  the  design  and 
construction  requirements  of  the  Fair 
Housing  Act  and  HUD's  implementing 
regulations  at  24  CFR  part  100,  and  the 
Americans  with  Disabilities  Act  of  1990. 

(7)(k)(iii)  Acquisition  and  Relocation. 
Certification  of  Compliance  with  the 
acquisition  and  relocation  requirements 
of  the  Uniform  Relocation  Assistance 
and  Real  Property  Acquisition  Policies 
Act  of  1970  (49  CFR  part  24  and  24  CFR 
part  891.155(e)). 

(7)(k)(iv)  Formation  of  Owner 
Corporation.  Certification  that  you  will 
form  an  "Owner"  (24  CFR  891.305)  after 
issuance  of  the  capital  advance;  cause 
the  Owner  to  file  a  request  for 
determination  of  eligibility  and  a 
request  for  capital  advance,  and  provide 
sufficient  resoiu-ces  to  the  Owner  to 
insure  the  development  and  long-term 
operation  of  the  project,  including 
capitalizing  the  Owner  at  firm 
commitment  processing  in  an  amoimt 
sufficient  to  meet  its  obligations  in 
coimection  with  the  project. 

(7)(k)(v)  Supportive  Services. 
Certification  that  you  will  not  require 
residents  to  accept  any  supportive 
services  as  a  condition  of  occupancy; 
and, 

(7)(k)(vi)  Davis-Bacon.  Certification  of 
compliance  with  the  Davis-Bacon 
requirements  and  the  Contract  Work 
Horn's  and  Safety  Standards  Act. 

(7)(1)  Supportive  Services 
Certification.  A  certification  from  the 
appropriate  State  or  local  agency 
identified  in  the  application  kit 
indicating  whether  the: 

(7)(l)(i)  Provision  of  supportive 
services  is  well  designed  to  serve  the 
needs  of  persons  with  disabilities  the 
housing  is  expected  to  serve; 

(7)(l){ii)  Supportive  services  will  be 
available  on  a  consistent,  long-term 
basis;  and 

(7)(l)(iii)  Proposed  housing  is 
consistent  with  State  or  local  plans  and 
policies  governing  the  development  and 
operation  of  housing  to  serve 
individuals  of  the  proposed  occupancy 
category(ies)  if  the  State  or  local  agency 
will  provide  funding  for  the  provision  of 


supportive  services,  refer  residents  to 
the  project  or  license  the  project.  (The 
name,  address,  and  telephone  nimiber  of 
the  appropriate  agency  will  be 
identified  in  the  application  kit  and  can 
also  be  obtained  from  the  appropriate 
HUD  Office.) 

(7)(m)  Certification  that  you  will 
comply  with  the  requirements  of  the 
Lead-Based  Paint  Poisoning  Prevention 
Act  (42  U.S.C.  4821-4846)  and 
implementing  regulations  at  24  CFR  part 
35  (except  as  superseded  in  24  CFR 
891.325). 

Vn.  Corrections  to  Deficient 
Applications 

The  General  Section  of  the 
SuperNOFA  provides  the  procedures  for 
corrections  to  deficient  applications. 

Vm.  Environmental  Requirements 

In  accordance  with  24  CFR  part  50,  all 
Section  811  assistance  is  subject  to  the 
National  Enviroimiental  Policy  Act  of 
1969  and  applicable  related  Federal 
environmental  authorities.  The 
enviroimiental  review  provisions  of  the 
Section  811  Program  regulations  are  in 
24  CFR  891.155(b). 

K.  Authority 

Section  811  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act  (Pub. 
L.  101-625,  approved  November  28, 
1990),  as  amended  by  the  Housing  and 
Community  Development  Act  of  1992) 
(Pub.  L.  102-550,  approved  October  28, 
1992),  and  by  the  Rescissions  Act  (Pub. 
L.  104-19,  approved  July  27,  1995) 
authorized  a  new  supportive  housing 
program  for  persons  with  disabilities, 
and  replaced  assistance  for  persons  with 
disabilities  previously  covered  by 
section  202  of  the  Housing  Act  of  1959 
(section  202  continues,  as  amended  by 
section  801  of  the  NAHA,  and  the  HCD 
Act  of  1992,  to  authorize  supportive 
housing  for  the  elderly). 

APPENDIX  A— LOCAL  HUD  OFFICES 

Notes; 

(1)  The  first  line  of  the  mailing  address  for 
all  offices  is  Department  of  Housing  and 
Urban  Development.  Telephone  numbers 
listed  are  not  toll-free. 

(2)  Applications  for  projects  proposed  to  be 
located  within  the  jurisdiction  of  the  Seattle, 
Washington  and  the  Anchorage  Alaska 
Offices  must  be  submitted  to  the  Portland, 
Oregon  Office. 

(3)  Applications  for  projects  proposed  to  be 
located  within  the  jurisdiction  of  the 
Sacramento,  California  Office  must  be 
submitted  to  the  San  Francisco,  California 
Office. 

(4)  Applications  for  projects  proposed  to  be 
located  within  the  jurisdiction  of  the 
Cincinnati,  Ohio  Office  must  be  submitted  to 
the  Columbus  Ohio  Office. 

(5)  Applications  proposed  to  be  located 
witliin  the  jurisdiction  of  the  Washington,  DC 


Office  must  be  submitted  to  the  Baltimore 
Maryland  Office. 

HUD— BOSTON  HUB 
Hartford  Ofifice 

One  Corporate  Center,  19th  Floor,  Hartford, 
CT  06103-3220,  (860)  240-4800,  TTY 
Number:  (860)  240-4665 

Boston  Office 

Room  375.  Thomas  P.  O'Neill,  Jr..  Federal 
Building,  10  Causeway  Street,  Boston.  MA 
02222-1092,  (617)  565-5234,  TTY 
Number:  (617)  565-5453 

Manchester  Office 

Norris  Cotton  Federal  Building,  275  Chestnut 
Street,  Manchester,  NH  03101-2487,  (603) 
666-7681,  TTY  Number:  (603)  666-7518 

Providence  Office 

Sixth  Floor.  10  Weybosset  Street,  Providence, 
RI  02903-2808,  (401)  528-5230,  TTY 
Number:  (401)  528-5403 

HUD— NEW  YORK  HUB 
New  York  Office 

26  Federal  Plaza,  New  York,  NY  10278-0068, 
(212)  264-«000,  TTY  Number:  (212)  264- 
0927 

HUD— BUFFALO  HUB 

BufTalo  Office 

Fifth  Floor,  Lafayette  Court,  465  Main  Street, 
Buffalo,  NY  14203-1780,  (716)  551-5755, 
TTY  Number:  (716)  551-5787 

HUI>— PHILADELPHIA  HUB 
Philadelphia  Office 

The  Wanamaker  Building,  100  Penn  Square 
East.  Philadelphia.  PA  19107-3380.  (215) 
656-0600.  TTY  Number:  (215)  656-3452 

Charleston  Office 

Suite  708,  405  Capitol  Street,  Charleston,  WV 
25301-1795.  (304)  347-7000,  TTY 
Number:  (304)  347-5332 

Newark  Office 

Thirteenth  Floor.  One  Newark  Center, 
Newark,  NJ  07102-5260,  (973)  622-7900, 
TTY  Number:  (973)  645-3298 

Pittsburgh  Office 

339  Sixth  Avenue,  Sixth  Floor,  Pittsburgh, 
PA  15222-2515,  (412)  644-6428,  TTY 
Number:  (412)  644-5747 

HUD— BALTIMORE  HUB 
Baltimore  Office 

Fifth  Floor,  City  Crescent  Building,  10  South 
Howard  Street,  Baltimore,  MD  21201-2505, 
(410)  962-2520,  TTY  Number:  (410)  962- 
0106 

Washington,  DC  Office 

820  First  Street,  NE,  Suite  300.  Washington, 
DC.  20002-4205,  (202)  275-9200,  TTY 
Number:  (202)  275-0772 

Richmond  Office 

The  3600  Centre,  3600  West  Broad  Street, 
Richmond,  VA  23230-4920.  (804)  278- 
4500,  TTY  Number  (804)  278-4501 
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HUD— GREE  MSBORO  HUB 
Greensboro  <  >fiice 


Koger  Buildi 
Road.  Greetisboro 
547^000 


ig,  2306  West  Meadowview 

NC  27407-3707,  (336) 
ITY  Number:  (336)  547-4055 


Columbia  Of  ice 

Strom  Thurnio 
AssembJv 
2480.  (803] 
253-3071 

HUD— ATLANTA  HUB 
Atlanta  Offic  > 

Richard  B.  Rilssell 
Spring 


nd  Federal  Building.  1835-45 
:  ;treet.  Columbia.  SC  29201- 
765-5592,  TTY  Number:  (803) 


;  Stre  3t 
30303-338  I 
Number: 


(4)4) 
San  Juan  OfIf:e 

Ediflcio  Ad 

Carlos  Cha4di 
.  Juan,  PR 
Number: 


Federal  Building,  75 
,  S.W.,  Suite  600,  Atlanta.  GA 
(404)  331-5136.  TTY 
730-2654 


mfnistracion  de  Terrenos,  171 
on  Avenue.  Suite  301,  San 
0*18-0903.  (787)  766-5400,  TTY 
(7  }7)  776-5609 


Louisville  Of  ice 


601  West  Broadway 
Louisville, 
5251,  TTY 


P.O.  Box  1044, 
CY  40201-1044,  (502)  582- 
Jumber:  1-800-648-6056 


Knoxville  Ofl|ce 

Third  Floor. 
710  Locust 
2526,  (423) 
545-^559 


f  )hn  J.  Duncan  Federal  Building, 
street,  Knoxville,  TN  37902- 
545-4384.  TTY  Number:  (423) 


Nashville  Off  ce 

Suite  200,  25: 
TN3722»- 
Number:  (6  5 


Cumberland  Bend,  Nashville, 
803,  (615)  736-5213,  TTY 
736-2886 

HUI>— JACKSpNVILLE  HUB 
Jacksonville  ()flice 

Suite  2200, 
Southern  Bt  II 
Jacksonville . 
(904)  232-2  >26, 
TTY  Numb(  r:  (904)  232-2631 

Birmingham  (pflice 

Suite  300, 
Parkway, 
3144,  (205) 
290-7624 


Tower.  301  West  Bay  Street, 
FL  32202-5121, 


Bea  Eon 


Ridge  Tower,  600  Beacon 
Birmingham,  AL  35209- 
•90-7617,  TTY  Number:  (205) 


Wsst 


Jackson  OfBci 

Suite  910,  Do(|tor 
Building 


1(0 


A.H.  McCoy  Federal 
West  Capitol  Street,  Jackson, 
39269- 1096,  (601)  965-4700,  TTY 
965-4171 


MS 
Number 

D— CHICAGO 


(6C1) 


HUB 


Chicago  Offici 

Ralph  H.  Mete  dfe 
Jackson  Bojevard 
Chicago,  IL 
(312)353 
TTY  Numb. 


Federal  Building,  77  West 

rd, 
)0604-3507, 
80, 
:  (312)  353-5944 


51 180 


Indianapolis  Office 

151  North  Delaware  Street,  Indianapolis,  IN 
46204-2526,  (317)  226-6303,  TTY 
Number:  (317)  226-7081 

HUI>— DETROIT  HUB 
Detroit  Office 

Patrick  V.  McNamara  Federal  Building,  477 
Michigan  Avenue,  Detroit,  MI  48226-2592, 
(313)  226-7900,  TTY  Number:  (313)  226- 
6899 

Grand  Rapids  Office 

Trade  Center  Building,  50  Louis  Street,  NW, 
Third  Floor.  Grand  Rapids,  MI  49503- 
2648,  (616)  456-2100.  TTY  Number:  (610) 
456-2159 

HUD— COLUMBUS  HUB 
Columbus  Office 

200  North  High  Street,  7th  Floor,  Columbus, 
OH  43215-2499,  (614)  469-5737,  TTY 
Number:  (614)  469-6694 

Cleveland  Office 

Renaissance  Building,  1350  Euclid  Avenue, 
Suite  500,  Cleveland,  OH  44115-1815, 
(216)  522-4058,  TTY  Number:  (216)  522- 
2261 

HUD— MINNEAPOLIS  HUB 
Minneapolis  Office 

220  Second  Street,  South,  Minneapolis,  MN 
55401-2195,  (612)  370-3000,  TTY 
Number:  (612)  370-3186 

Milwaukee  Office 

Suite  1380,  Henry  S.  Reuss  Federal  Plaza, 
310  West  Wisconsin  Avenue,  Milwaukee, 
WI  53203-2289,  (414)  297-3214,  TTY 
Number:  (414)  297-1423 

HUD— FT.  WORTH  HUB 
Little  Rock  Office 

Suite  900,  TCBY  Tower,  425  West  Capitol 
Avenue,  Little  Rock.  AR  72201-3488,  (501) 
324-5931,  TTY  Number:  (501)  324-5931 

New  Orleans  Office 

Ninth  Floor,  Hale  Boggs  Federal  Building, 
501  Magazine  Street,  New  Orleans,  LA 
70130-3099,  (504)  589-7200,  TTY 
Number:  (504)  589-7279 

Ft.  Worth  Office 

801  N.  Cherry  Street,  P.O.  Box  2905,  Fort 
Worth,  TX  76113-2905,  (817)  978-9000, 
TTY  Number:  (317)  978-9273 

Houston  Office 

Suite  200.  Norfolk  Tower,  2211  Norfolk, 
Houston,  TX  77098-4096,  (713)  313-2274. 
TTY  Number:  (713)  834-3274 

San  Antonio  Office 

Washington  Square.  800  Dolorosa  Street,  San 
Antonio,  TX  78207-4563,  (210)  475-6800, 
TTY  Number:  (210)  475-6885 


HUD— GREAT  PLAINS 
Des  Moines  Office 

Room  239,  Federal  Building,  210  Walnut 
Street,  Des  Moines,  lA  50309-2155,  (515) 
284-4512,  TTY  Number:  (515)  284-4728 

Kansas  City  Office 

Room  200,  Gateway  Tower  II,  400  State 
Avenue,  Kansas  City,  KS  66101-2406, 
(913)  551-5462,  TTY  Number:  (913)  551- 
6972 

Omaha  Office 

Executive  Tower  Centre,  10909  Mill  Valley 
Road,  Omaha,  NE  68154-3955,  (402)  492- 
3100,  TTY  Number:  (402)  492-3183 

Saint  Louis  Office 

Third  Floor,  Robert  A.  Young  Federal 
Building,  1222  Spruce  Street,  St.  Louis, 
MO  63103-28.36,  (314)  539-6583,  TTY 
Number:  (314)  539-6331 

Oklahoma  City  Office 

500  West  Main  Street,  Suite  400,  Oklahoma 
City,  OK  73102-2233,  (405)  553-7401,  TTY 
Number:  1-800-877-8339 

HUD— DENVER  HUB 
Denver  Office 

633  17th  Street,  Denver,  CO,  80202-3607, 
(303)  672-5440,  TTY  Number:  (303)  672- 
5248 

HUD— SAN  FRANCISCO  HUB 
Phoenix  Office 

Suite  1600,  Two  Arizona  Center,  400  North 
5th  Street,  Phoenix,  AZ  85004-2361,  (602) 
379-^434,  TTY  Number:  (602)  379-4464 

SAN  FR.\NC1SC0  OFFICE 

Philip  Burton  Federal  Building  and  U.S. 
Courthouse,  450  Golden  Gate  Avenue,  P.O. 
Box  36003,  San  Francisco.  CA  94102-3448, 
(415)  436-6550,  TTY  Number:  (415)  436- 
6594 

HONOLULU  OFFICE 

Suite  500,  7  Waterfront  Plaza,  500  Ala  Moana 
Boulevard,  Honolulu,  HI  96813-4918, 
(808)  522-8185,  TTY  Number:  (808)  522- 
8193 

HUD— LOS  ANGELES  HUB 
Los  Angeles  Office 

311  West  5th  Street,  Suite  800,  Los  Angeles, 
CA  90017-3106,  (213)  894-8000,  TTY 
Number:  (213)  894-8133 

HUD— SEATTLE  HUB  ^ 

Portland  Office 

400  Southwest  Sixth  Avenue,  Suite  700, 
Portland,  OR  97204-1632,  (503)  326-2561, 
TTY  Number:  (503)  326-3656 

BILLING  CODE  4210-32-P 
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APPENDIX  B 

The  non-standard  fonns,  which  follow,  are  required  for  your  Section  811  Program  application. 

APPLICATZC»T  SUBMISSION  REQUX&raiENTS 
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PART  I 


EXHIBIT  1: 


PART  II 


EXHIBIT  2 


APPLICATION  POEM  FOR  SECTION  811  SUPPORTIVE 
HOUSING  -  CAPITAL  ADVANCE 

Form  HUD-92016-CA,  Application  for 
Section  811  Supportive  Housing 
Capital  Advance 

YOUR  ABILITY  TO  DEVELOP  AND  OPERATE 
THE  PROPOSED  PROJECT 

;  .    Your  Legal  Status 

(a)  Articles  of  Incorporation  (or 
other  organizational  documents) 

(b)  By-laws 

(c)  IRS  501(c) (3)  Tax  Exemption  Ruling 

[EXCEPTION:  SEE  EXHIBIT  TO  DETERMINE  IF  YOU 
MAY  BE  EXEMPT  FROM  SUBMITTING  THESE 
DOCUMENTS . ] 

(d)  The  number  of  people  on  your  board  and 
the  number  of  board  members  who  have 
disabilities 


EXHIBIT  3 


Your  purpose,  conmiinity  ties 
and  experience: 

(a)  Purpose(s),  current  activities, 
how  long  you  have  been  in  existence 

(b)  Ties  to  the  community  at  large  and  to 
minority  and  disability  communities 

(c)  Local  government  support  for  project 

(d)  Letters  of  support  for  your  organiza- 
tion and  for  the  proposed  project 

(e)  Housing  and/or  supportive  services 
experience 

(f)  Efforts  to  involve  target  papulation 
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PART 


(g)   Identification/coordination  with 
other  organizations;  information 
sharing  on  solutions/outcomes  about 
project  development 

(h)   Involvement  in  the  community's 
Consolidated  Planning  process 
including: 

(i)    Agency  that  organizes/ 
administers  the  process 

(ii)   Consolidated  Plan  issue  areas 
in  which  you  participate 

(iii)  Level  of  your  participation 
in  the  process 

OR 

Specific  steps  you  will  take  to       * 
become  active  in  the  process 

(i)   Linkages  with  other  related  activities, 
programs  or  projects 

III  -  THE  NEED  FOR  SUPPORTIVE  HOUSING  FOR  THE 

TARGET  POPULATION  IN  THE  AREA  TO  BE  SERVED, 
SITE  CONTROL  AND/OR  IDENTIFICATION  OF  SITE, 
SUITABILITY  OF  SITE,  ADEQUACY  OF  THE 
PROVISION  OF  SUPPORTIVE  SERVICES  AND  OF  THE 
PROPOSED  FACILITY 


EXHIEIT  4 


Project  information  including: 


(a) 
(b) 

(c) 


Evidence  of  need  for  project 

How  project  will  benefit  target 
population  and  community 

A  narrative  description  of  the 
project,  including: 


(i) 


Building  design 


(ii)   Whether  and  how  project  will 
promote  energy  efficiency 

(d)   Evidence  of  site  control  and 

permissive  zoning,  OR  identification 
of  site  (in  this  latter  case  skip  to 
Identification  of  Site  below) : 
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Evidence  of  Site  Control 

(i)    Site  control  document (s) 

(ii)   Evidence  site  is  free  of 

limitations,  restrictions, 
or  reverters 

(iii)  Evidence  of  permissive 
zoning  or  statement  of 
proposed  action  required  to 
make  project  permissible 

(iv)   Narrative  topographical/ 

demographic  description  of 
site/area  suitability,  how 
site  will  promote  greater 
housing  opportunities  for 
minorities/target  population 

(v)    Racial  composition/ 

concentration  map  of  site 

(vi)   Phase  I  Environmental 
Site  Assessment 

(vii)  Letter  from  State  Historic 
Preservation  Office  (SHPO) 

OR 

If  no  response  from  SHPO: 

(A)  Letter  indicating  no 
response  from  SHPO  and  why 

(B)  Your  letter  to  SHPO 
requesting  required  letter 

(Q)    SHPO's  response,  if  available 

(viii) Willingness  to  seek  an 
alternate  site 

(ix)   Request  for  exception  to 
project  size  limits  (if 
appliccLble  for  applications 
with  site  control  only)  -  why 
site  was  selected  and: 

(A)  Preference/acceptance  of 
people  with  disabilites 
to  live  in  proposed 
housing 
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(B)  Increased  number  of 
people  warranted  by 
market  conditions  in  area 

(C)  CcMnpatibility  of  project 
with  other  residential 
development  and 
population  derisity  of 
the  area 

(D)  Increased  nuraber  of 
people  will  not 
prohibit  successful 
integration  into  the 
ccxnmunity 

(E)  Marketability  of  project 
in  the  community 

(F)  Project  size  consistent 
with  State  and/or  local 
policies  governing 
similar  housing 

(S)  Willingness  to  have 
application  processed 
at  project  size  limit 

Identification  of  a  Site: 


(e) 


(x)     Location  of  site 

(xi)    Steps  undertaken  to  identify 
site;  what  must  be  done  to 
obtain  site  control 

(xii)   Whether  site  properly  zoned 

(xiii)  Status  of  the  sale  of  the 
site 

(xiv)   Whether  the  site  would 
involve  relocation 

Provision  of  supportive  services 
and  proposed  facility: 

(i)   Description  of  occupancy 

(ii)  Request  for  approval  to 

limit  occupancy,  if  applicable, 
including: 

(A)   Description  of  population  to 
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which  occupancy  will  be 
limited 

(B)   Why  it  is  necessary  to 

limit  occupancy,  including; 

How  goals  of  811  will 
still  be  achieved 


Why  housing  and  services 
needs  cannot  be  met  in 
more  integrated  setting 

{Q)      Experience  in  providing 
housing  and/or  supportive 
services  to  proposed 
population 

(D)   How  you  will  ensure  occupants 
will  be  integrated  into 
neighborhood  and  community 

(iii)  Supportive  services  needs  of 
proposed  population 

(iv)   List  of  community  service 

providers  with  letters  of  intent 

(v)    Evidence  of  each  service 
provider's  capability  and 
experience 

(vi)   Extent  of  State  and/or  local 
agency  involvement  in  project 

(vii)  Letter  indicating  your  commitment 
to  make  services  available  or 
coordinate  their  availability 

(viii)How  residents  afforded  employment 
opportunities 

(ix)   Whether  project  will  include 
manager's  unit 

(x)    Statement  that  you  will 

not  condition  occupancy  on 
the  resident's  acceptance  of 
supportive  services 


PART  IV  -  GENERAL  APPLICATION  REQUIREMENTS,  CERTIFICATIONS 
AND  RESOLUTIONS 


9950 


Federal  Register /Vol.  65,  No.  37 /Thursday,  February  24,  2000 /Notices 


EXHIBIT  5; 


EXHIBIT  6 


EXHIBIT  7 


A  list  of  applications,  1£  any,  you  have 
svibmltted  or  are  planning  to  siibmlt  to 
any  other  HUD  Office  in  response  to  the 
Section  202  or  Section  811  NOFA 

A  statement  that: 

(a)  Identifies  all  persons  occupying 
property  on  application  submission 
date 

(b)  Indicates  estimated  cost  of  relocation 
payments/other  services 

(c)  Identifies  staff  organization  that  will 
carry  out  relocation  activities 

(d)  Identifies  all  persons  who  have  moved 
from  site  within  past  12  months 

CERTIFICATIONS  AND  RESOLUTIONS: 

(a)   Standard  Form  424 

Drug- Free  Workplace  (HUD- 50070) 


(b) 
(c) 


(d) 
(e) 
(f) 

(g) 

(h) 
(i) 


Certification  of  Payments  to  Influence 
Federal  Transactions  (HUD- 50071) ,  and 

Standard  Form  LLL,  Disclosure  of 
Lobbying  Activities  (if  applicable) 

Applicant/Recipient  Disclosure/Update 
Report  (HUD-2880) 

Certification  Regarding  Debarment 
and  Suspension  (HUD- 2992) 

Executive  Order  12372  Certification 

Certification  of  Consistency  with 
the  Consolidated  Plan  (HUD-2991) 

Sponsor's  Conflict  of  Interest 
Resolution 

Sponsor's  Resolution  for  Commitment 
to  Project 
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(j)   Certification  of  Consistency  with  the 
EZ/EC  Strategic  Plan  (HUD-2990) 

(k)   Sponsor's  Combined  Certifications 

(1)   Supportive  Services  Certification 

(m)   Certification  of  Compliance  with  the 
Requirements  of  Lead- Based  Paint 
Poisoning  Prevention  Act 
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Support«/e  Housing  for  Persons  with  Disabilities 
Section  61 1 

Application  for  Capital  Advance' 
Summary  Information 


ti.S.  Department  of  Housing 
and  Urttan  Development 

Office  of  {Housing 

Federal  Housing  Commissioner 


OMB  Approval  No.  2502-0462 
(exp.6/30/2002) 


For  HUO 
Use  Only 


3a  LD^eGrt 


HUOProOciNumear 


PfMC  Number 


AOdTM^M).  C«nMEl  Pwaon.  ind  TMaphon*  NMntar(a)  a««pen«M(«) 


ofSHi  (oMyt 


4&  CongrMWonalOMhd 


4bL  Canm  Trac< 


5.   CapNUMvano* 
AjiwumrtoquMMd 


2.  Mnorlty  Sponsor  Designation:  A  minority  sponsor  Is  one  In  which  at  least 
51  percent  of  Ihe  board  members  are  minoftty. 
Is  this  sponsor  a  minority  applicant?  O  Yes  [~lNo 

If  •Yes,"  IdentKy  t»y  numeric  cede  as  shown  below _....  I        I 

Coda8:2  -  Bteek:  3  -  NsUve  American  ' ' 

4  -  hfiapanie:         5  -  Asian  Pacific     6  -  Asian  htdtan 


3h.  Wai  pnjeabelocatedwitlnitlieboiradsaesafaFedenny-desigBated:  (l)Empowetinei< 
Zone,  (2)  Enterprise  Community,  (3)  IMaa  Enhanoed  Entaptue  Community,  or 
(4)  Strategic  PUuming  Coomumity? 
(Coolact  local  HUD  Office  tot  iaformationaa  these  ttt^^n^itr^  anas.) 

If  "Yes",  please  indicate  appcoptialeaambeT  at  thowaabovtL     [        | 


7.  AppNcaaonCanMM 

Cvtdenos  d  Sits  Control 
kJemHlcalton  of  Site 


S.  Type  o«  ContmcUim 

New  ConstnKtIon 

Reltabiltation 

Ac()uisltion 


ia  Protect  Type  A  Number  of  Untta/ResMsnts  Proposed 
■p  Home 


Ss.Orrifiiaqr'iype  9Iil  Reoncted  OoaqMncy  ReqoeAed 

QPtywsOyDiaUed  QYcs 

DOevdipBeaiaDyDissbled  QNo 

DCtacmallyMeatillyin  If  "Yes",  identify  subcatrgoiy 
LJ  Kfiaed  OcoqMocjr 

UeatifyCilegaries  , 


7 


41 


43 


No.  (K 


RMidentlilgr. 
Unit  (Y/M) 


Addrsaa 


b.   Indepef>dent  Uvtng  Prelect 

UnHsbyNOL 
ol  Bedrooms 

0    I     1    I    2  I  3 


II 


«3 


TotatOteabled 
Unas     iReeMentt 


UnWfy^l 


ToM 


Addre 


e.  Condominium 


SM 


11 


Unlti  by  Na 

otBedream* 

0        12     3 


ToWOiaaMed 


RMMlentMgr. 
UnW(Y^) 


Tow 
Un«i 


Note:  W  an  elavator  structure  In  b  or  c  above,  Indicate  by  placing  mi  "E* 
next  to  the  total  number  of  units  for  each  applicable  site. 
TotaU I 

Units 

Disat>ted  Residents 

Sites 


Addree* 


Note:  For  a  group  homa<s) ,  include  the  number  of  disabled  residonts  In  both 
the  Total  Units"  and  the  Total  Disabled  Residents"  categories.  For  an 
Independent  living  project(s) .  include  Resident  Manager  unit,  If  applicable, 
in  the  Total  Units'  category. 


Previous  s<Stior  s  are  obsoiets 
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11.  Oiwk  uMta*  and  MOIOM  nol  lnolud*d 
■w  iMl  and  IS  b*  paw  dhwlr  by  I 

BmMc 


Q«s 


Unuw«a»FM«urM 

Nona 
Cult 
Fl 

Poor  Orabtag* 
RatabMng  Want 
Rock  Foundatfont 

erosion 

HigiiWatarTabta 

□  Olhar    (^>««y) 


laOW-SWFaeWHi: 

Pubae          AiSa 

Walar 

oMVSC 

_ 

Paving 

Gm 

Bactrie 



_ 

AiSaa       FLtramSlla 


14.  Comimnair  FaoMlM  to  b*  tnckidM  lnPio(aoc  (IdanMM  by  aat  no.  tnaiclia  bi  10  abOM^ 


15.  ltSponaorlBappty>iofarinowM>anoneHUOproqrain>romanyo<t>alt»aaSupBrt<OFA«.lnifcaia 
Progfam  Nama 


Fofm 


wth  arlglnat  lignaturia. 


■CL  NBMWt  AdVBM  and  TflMpnOfM  PWIIlbCf  of     (flMfk  009  bOlQ 

Consuttant 

Agsnt 

Auttwrized  Representative 


17.  Sponaorli  Aaomay  (nama,  addrM*  and  tataphofw  numbbf) 


By  (tigiwlura  of  tpomor^  authortzad  rapraaantaOwt) 


TypalnNMiw 


TMa 


PuMic  raporting  burdan  for  thk  coilacllon  of  mformaiioo  It  estfenatad  to  avaraga  4«  houra  par  raaponsa,  Including  tha  tima  tar  raviawlrtg  Inttrucliont. 
taarching  txlttktg  data  tourcM,  galbaring  and  maintaining  ttta  data  naadad.  and  compMIng  and  raviawing  tha  ccaaction  of  InformMion.  TNt  agancy 
may  not  ooaact  tliit  infonnation.  and  you  ara  not  raquirad  to  comptala  thit  form,  uniata  K  ditplayt  a  currantty  valid  0MB  control  numbar. 

Tliia  coHacUon  of  ^formation  it  bi  tupport  of  HUD'a  affortt  to  axpand  tt«a  auppiy  of  SupporUva  Houaing  for  Partont  wHh  OUaMHttaa  undor  SacUon  811. 
Tha  Information  la  naoaatary  to  attitt  HIJO  to  datarmina  applicant  aligtt>any  and  aMWy  to  davotop  houtlng  tor  ditabtad  with  statutory  and  progr^ 
A  thorough  avaiualion  of  an  appacanf  a  quaiiflcaliona  and  capat>ittiat  it  crRical  to  protact  tha  Govarnmanft  financial  IntaMst  and  to  mitlgata  ariy  pot 
of  fraud,  watta  or  mitmanagamant  of  public  fundt.  Thit  application  do«s  not  ooaact  any  tantlttva  mtormatlon    HUD  doet  not  artture  confioaniialty. 


Prevlaut  adkiont  ara  obaoiata 


Paga2af2 


tormHUD-a2ei»Ok  (2^) 
iafHMtdboak457l.2 
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EXECUTIVE  ORDER  12372 
CERTHilCATION 


(Name  of  Sponsor) 


certifies  thati 


D 


(1)   this  application  for  a  capital  advance  under 
the  Section  202  or  Section  811  program  was 

submitted  to  the  State  of 

o» for  review  or 


D 


(2)   It  contacted  the  State  and  a  determination 

was  made  that  the  State  review  was  not  required. 


Enclosed  Is  a  copy  of  the  SP-424  which  was  sent  with  the 
application  submitted  to  the  State. 


(Signature  of  Authorized  Official) 
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SPONSOR'S  CONFLICT  OF  INTEREST  RESOLUTION 

TOt   The  Secretary  of  Housing  and  Urban  Development 

SUBJECT t   Section  202  Program  -  J^pllcatlon  for  Fund  Reservation 
Section  811  Program  -  Application  for  Fund  Reservation 

Sponsor  t 

Project  Locations 


WHEREAS,  Section  202  of  the  Housing  Act  of  1959,  as  amended, 
authorizes  the  malclng  of  capital  advances  for  housing  for  the 
elderly  to  private,  nonprofit  corporations,  OR  Section  811  of  the 
National  Affordable  Housing  Act  of  1990,  as  amended,  authorizes 
the  making  of  capital  advances  to  nonprofit  corporations  for 
housing  for  persons  with  disabilities,  no  part  of  the  net 
earnings  of  which  Inure  to  the  benefit  of  any  member,  founder, 
contributor  or  Individual; 

WHEREAS,  HUD  has  Inylemented  this  statutory  requirement  by 
promulgating  a  regulation  providing  that  the  Sponsor  may  not  be 
controlled  by  or  under  the  direction  of  persons  or  firms  seeking 
to  derive  profit  or  gain  therefrom.   The  regulation  also 
prohibits  any  officer  or  director  of  the  Sponsor  from  having  any 
financial  Interest  In  any  contract  In  connection  with  the 
rendition  of  services,  the  provision  of  goods  or  supplies, 
procurement  of  furnishings  or  equipment,  construction  of  the 
project,  procxxrement  of  the  site  or  any  other  matters  whatsoever, 
except  with  respect  to  management  or  supportive  services 
contracts  entered  Into  by  the  Owner  with  the  Sponsor  or  Its 
nonprofit  affiliate. 

WHEREAS,  HUD  has  determined  that  assurance  of  cospllance 
with  this  prohibition  can  best  be  obtained  by  requiring  that  all 
officers  and  directors  of  the  Sponsor  certify  that  they  do  not 
have  and  will  not  have  diirlng  their  term  of  office,  any 
prohibited  financial  Interest. 

WHEREAS,  because  of  the  time  constraints  i]i7>osed  under  the 
ax»pllcatlon  process  and  difficulties  in  meeting  these  deadlines 
caused  by  such  factors  as  large  boards  and  \inavai lability  of 
officers  and   directors  of  the  board,  some  prospective  Sponsors 
have  been  xznable  or  experienced  hardship  in  obtaining  all  of  the 
required  certifications  for  submission  with  the  applications  for 
fund  reservation. 

WHEREAS,  HUD  Is  willing  to  defer  sxibmisslon  of  the  required 
Sponsors'  Conflict  of  Interest  and  Disclosure  Certifications 
until  the  submission  of  the  firm  commitment  applications  by  those 
Owners  for  which  fund  reservations  were  approved,  if 
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SPONSOR'S  RESOLUTION  FOR  COMMITMENT  TO  PROJECT 

rOt      Secretary  of  Housing  amd  Urban  Development 

SXTBJBCTt      Section  202   Program  -   Application  for  Pxind  Reservation 
Section  811  Program  -   ^plication  for  Fund  Reservation 

Sponsor: 

Project  Location: 

|L.    NHSREAS,  iinder  the  Section  202  Program  for  Supportive 
Bousing  for  the  Elderly,  the  Sponsor  acknowledges  its 
responsibilities  of  sponsorship,  long-term  support,  its 
willingness  to  assist  the  Owner  to  develop,  own,  manage  emd 
provide  appropriate  services  in  connection  with  the  proposed 
project,  and  it  reflects  the  will  of  its  menibership.   The  Sponsor 
Is  required  to  malce  a  conmitment  to  cover  the  estimated  start-up 
expenses,  the  minimum  capital  investment  of  1/2  of  one  percent  of 
the  HUD-approved  capital  advance,  not  to  exceed  $25,000  ($10,000 
for  sponsors  not  affiliated  with  a  national  sponsor)  and  the 
estimated  cost  of  any  amenities  or  features  (amd  operating  costs 
related  thereto)  which  would  not  b«  covered  by  the  approved 
capital  advamce. 

OR 

irhereas,  under  the  Section  811  Program  of  Supportive  Housing 
for  Persons  with  Disabilities,  the  Sponsor  ac}cnowledges  its 
responsibilities  of  sponsorship,  long-term  support,  its 

Jillingness  to  assist  the  Owner  to  develop,  otm,  manage  yn<1 
rovide  appropriate  services  in  connection  with  the  proposed 
project,  and  that  it  reflects  the  will  of  its  mend)ership.   The 
Sponsor  is  required  to  make  a  commitment  to  cover  the  estimated 
•t*J^t-up  e3q>enses,  the  minimum  capital  investment  of  1/2  of  one 
percent  of  the  HUD-approved  capital  advance,  not  to  exceed 
$10,000  and  the  estimated  cost  of  any  amenities  or  features  (and 
operating  costs  related  thereto)  which  would  not  be  covered  by 
^^e  approved  capital  advance. 


I 


iVBSREAS,  HUD  has  determined  that  aesureuice  by  the  Sponsor 
^f  its  conmitaen.t  and  willingness  to  provide  those  funds  can  best 
be  assured  by  requiring  a  resolution  of  the  Board  of  Directors 
***'it  fuxkds  will  be  jnade  available  for  such  purposes. 


r 


HOW,  THEREFORE,  the  Board  of  Directors  of  -the  Sponsor 
hereby  resolves  and  agrees  that  funds  will  be  available  for  the 
subject  project  to  meet  estimated  start-up  expenses,  the  minimum 
capital  investm^it  and  the  estimated  cost  of  any  eunenities  or 
features  (and  operating  costs  related  thereto)  which  would  not  be 
covered  by  the  approved  capital  advance. 


Adopted  and  approved  by  

l|he  Sponsor  on  the  day  of 


of 


Authorized  Signature 
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(2) 

such  certifications  are  provided  by  all  the  Sponsor's  officers 
and  directors  listed  below,  who  are  duly  qualified  emd  sitting  in 
these  capacities  from  the  date  of  the  Sponsor's  fund  reservation 
application. 

[LIST  THE  NAME,  TITLE,  AND  THE  BEGINNING  AND  ENDING  DATES  OP  THE 
TERM  OF  ALL  OFFICERS  AND  DIRECTORS] 

NOW,  THEREFORE,  in  order  to  induce  HUD  to  forego  requiring 
submission  of  the  Conflict  of  Interest  and  Disclosure 
Certifications  \intil  after  projects  have  been  selected  and  fund 
reservations  granted,  it  is  hereby  resolved  euid  agreed  by  the 
Board  of  Directors  of  the  Sponsor: 

1.  That  it  will  sxibmit  an  updated  Incumbency  Certificate, 
in  a  form  prescribed  by  HUD,  showing  all  changes  in  Incumbency 
for  submission  with  the  Owner's  implication  for  Firm  Commitment, 
initial  closing  and  final  closing. 

2.  That  no  officer  or  director  of  the  Sponsor  has  or  will 
be  permitted  to  have  any  prohibited  interest  which  would  prevent 
him  or  her  from  signing  the  required  Conflict  of  Interest  and 
Disclosure  Certification. 

3.  That  the  fund  reservation  will  be  sxibject  to 
cancellation  by  HUD  if  the  officers  or  directors  of  either  the 
Sponsor  or  the  Owner  fail  to  s\ibmlt  Conflict  of  Interest  and 
Disclosure  Certifications  duly  executed  by  each  and  all  of  their 
respective  officers  and  directors. 

4.  That  no  HUD  capital  advance  funds  or  project  rental 
assistance  f\inds  will  be  ej^ended  on  account  of  any  contract  or 
arrangement  where  a  conflict  of  interest  is  determined  to  exist, 
and  the  Sponsor  shall  be  responsible  for  the  payment  of  any  and 
all  obligations  involving  its  officers  and  directors. 

5.  That  should  any  contract  or  arrangement  entered  into  by 
the  Owner  be  determined  by  HUD  to  involve  a  conflict  of  interest, 
involving  either  the  Sponsor's  or  Owner's  officers  or  directors, 
the  Sponsor  will  exercise  its  best  efforts  to  cause  the  Owner  to 
promptly  cancel  or  terminate  such  contract  or  arrangement  at 
HUD'S  request. 

Adopted  and  approved  by  the  Board  of  Trustees  of  the  Sponsor 
on  the  date  of  ,  . 


Authorized  Signature 
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SPONSCMl  COMBINED  CERTIFICATIONS 


The  Sponsor,  to  the  best  of  Its  knowledge  and  belief,  hereby 
assures  azid  certifies  that*  It  will  coii5>ly  with  the  following: 

1.  CHRTIPICATION   D?   CONNBCTIOW  WITH   THE   DEVELOPBIEMT  AMD 
OPgKATION   OF  A   SECTION   202    OR   SECTION   811   STTPPORTIVE  HOtTSING 
PROJECT 

The  requirements  of  the  Pair  Housing  Act,  Title  VI  of  the 
Civil  Rights  Act,  the  Age  Discrimination  Act  of  1975, 
section  3  of  the  Housing  and  Urban  De-velopsaent  Act  of  1968 
(12  U.S.C.  1701u)  and  the  liq>lementlng  regulations  at  24  CPR 
Part  135,  the  affirmative  fair  housing  marketing 
requirements  of  24  CPR  part  200,  subpart  M  and  the 
Implementing  regulations  at  24  CPR  part  108,  and  other 
applicable  Federal,  State  and  local  laws  prohibiting 
discrimination  and  promoting  equal  opportunity  including 
affirmatively  furthering  fair  housing. 

2.  DBSICN  AND  COST  STANDARDS 

HDD'S  design  and  cost  standards  (24  CPR  891.120  and  891.210 
if  202  or  891.310  if  811),  the  Uniform  Federal  Accessibility 
Standards  (24  CPR  40.7),  Section  504  of  the  Rehabilitation 
Act  of  1973  and  HDD's  implementing  regulations  at  24  CPR 
part  8,  and  for  covered  multifamily  dwellings  designed  and 
constructed  for  first  occupancy  after  March  13,  1991,  the 
design  and  construction  requirements  of  the  Fair  Housing  Act 
and  HUD'S  implementing  regulations  at  24  CPR  part  100,  and 
the  Americans  with  Disabilities  Act  of  1990. 

3.  ACQUISITION  AND  RELOCATION 

The  acquisition  and  relocation  requirements  of  the  Uniform 
Relocation  Assistance  and  Real  Property  Acquisition  Policies 
Act  of  1970,  as  amended  (49  CPR  part  24,  and  24  CPR  part 
891.155(e)). 

*•    FORMATION  OP  OWNER  CORPORATION 

You  will  form  an  Owner  (24  CPR  part  891.305)  after  Issuance 
of  the  capital  advance,  will  cause  the  Owner  to 
file  a  request  for  determination  of  eligibility  and  a 
request  for  capital  advance,  and  will  provide  sufficient 
resources  to  the  Owner  to  insure  the  development  and  long- 
term  operation  of  the  project,  including  capitalizing  the 
Owner  at  firm  commitment  processing  in  an  amoxrnt  sufficient 
to  meet  its  obligations  in  connection  with  the  project. 
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gUPPORTIVB  SERVICES 

Tou  will  not  require  residents  to  accept  any  supportive 
services  as  a  condition  of  occupancy. 
DAVIS -BACON 

The  Davis -Bacon  Requirements  and  the  Contract  Work  Hours  and 
Safety  Standards  Act. 

FLOOD  DISASTER  PROTECTION  ACT  OP  1973 

The  requirements  under  the  Flood  Disaster  Protection  Act  of 
1973  (42  n.S.C.  4001-4128)  and  the  Coastal  Barrier  Resources 
Act  (16  n.S.C.  3601) . 

NATIONAL  ENVIRONMENTAL  POLICY  ACT 

The  National  Environmental  Policy  Act  of  1969  (NBPA) (42 
n.S.C.  4321)  and  applicable  related  environmental 
authorities  at  24  CFR  Part  50.4  and  BUD's  liq>lementlng 
regulations  at  24  CFR  Part  50. 

TRUTH  AND  ACCURACY 

The  Information  provided  to  HUD  In  Its  application  under  the 
Section  202  Supportive  Housing  for  the  Elderly  or  Section 
811  Supportive  Housing  for  Persons  with  Disabilities  Is  true 
and  accurate,  to  the  best  of  Its  knowledge. 


Signature  of  Authorized 
Certifying  Official 


Title 


J^pllcant  Orgamlzatlon 


Date 


WARNINO 


HUD  will  prosecute  false  claims  and  stuttements.   Convictions  may 
result  in  criminal  and/or  civil  penalties  (18  U.S.C. 
1001,1010,1012}  31  U.S.C.  3729  /FS3802) . 
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CERTIFICATION  FOR  PROVISION  OF  SUPPORTIVE  SERVICES 


The  undersigned  certifies  that  this  Agency  has  reviewed 
the  Sponsor's  Supportive  Services  Plan  and  finds  that: 


1.  The  provision  of  supportive  services  is 
well  designed 


not  well  designed 


to  serve  the  individual  needs  of  persons  with 
disabilities  for  whom  the  housing  is  being  developed, 


2.  The  proposed  housing  is; 
consistent 


inconsistent 


with  State  or  local  plans  and  policies  governing  the 
development  and  operation  of  housing  to  serve  persons 
with  disabilities. 

3.  The  supportive  services  will  be  available  on  a 
consistent,  long-term  basis. 


Yes 


No 


Sponsor's  Name 


Executed  this. 


date  of 


,  20. 


By: 


(Print  Name  of  Authorized  Official) 


(Signature) 


(Title) 


(Agency  Name) 
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CERTIFICATION  OF  COMPLIANCE  WITH  THE  REQUIREMETNS 
OF  LEAD-BASED  PAINT  POISONING  PREVENnON  ACT 

(SECTION  811  ONLY) 


The  Sponsor  certifies  t:hat  it  will  coaqply  with  the 
requirements  of  the  Lead-Based  Paint  Poisoning  Prevention  Act  (42 
T7.S.C.  4821-4846)  and  i]q>lementing  regulations  at  24  CFR  Part  35 
(except  as  superseded  in  Section  891.325). 


Signature  of  Authorized 
Certifying  Official 


Title 


J4>plicant  Organization 


Date 
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DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 


MAINSTREAM  HOUSING 
OPPORTUNITIES  FOR  PERSONS 
WITH  DISABILITIES 


Billing  Code  4210-32-C 
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FUNDING  AVAILABILITY  FOR 
MAINSTREAM  HOUSING 
OPPORTUNITIES  FOR  PERSONS 
WITH  DISABIUTIES  (MAINSTREAM 
PROGRAM) 

Program  Overview 

Purpose  of  the  Program.  The  purpose 
of  this  program  is  to  provide  vouchers 
under  the  Section  8  Housing  Choice 
Voucher  Program  to  enable  persons  with 
disabilities  (elderly  and  non-elderly)  to 
rent  affordable  private  housing. 

Available  Funds.  Approximately 
$50.25  million  in  five-year  budget 
authority  for  approximately  1 ,800 
vouchers  is  available  to  public  housing 
agencies  (PHAs)  and  nonprofit  disability 
organizations. 

Applications  are  also  being  invited 
from  PHAs  for  one-year  budget 
authority  funding  (non-Section  811 
funds)  that  HUD  anticipates  may  be 
available  for  the  Mainstream  Program  in 
FY  2000.  Specifically,  any  portion  of  the 
$40  million  in  one-year  budget  authority 
contained  in  FY  2000  appropriations 
related  to  designated  housing  plans; 
preferences  in  occupancy  for  the  elderly 
in  certain  types  of  Section  8  project- 
based  developments;  or  restrictions  in 
occupancy  to  elderly  only  in  certain 
types  of  Section  202,  Section  221(d)(3), 
or  Section  236  developments  remaining 
unobligated  will  be  added  to  the 
approximately  $50.25  million  in  five- 
year  budget  authority  available  under 
this  annoiuicement.  This  one-year 
budget  authority  will  be  used  only  for 
non-elderly  disabled  families. 

Eligible  Applicants.  PHAs  and 
nonprofit-disability  organizations  that 
provide  services  to  disabled  families  are 
eligible  to  apply  for  the  $50.25  million 
in  five-yeai"  budget  authority  for 
applications  submitted  in  FY  2000. 
While  PHAs  and  nonprofit  disability 
organizations  are  eligible  to  apply  for 
the  $50.25  million  in  five-year  budget 
authority  available  luider  this 
aimouncement,  only  PHAs  are  eligible 
to  apply  for  the  one-year  budget 
authority  that  may  also  be  available 
under  this  announcement  (see  Section 
11(A)  of  this  announcement  regarding 
the  possibility  of  one-year  funding  also 
being  available  for  the  Mainstream 
Program).  Indian  Housing  Authorities 
(MAs),  Indian  tribes  and  their  tribally 
designated  housing  entities  are  not 
eligible  to  apply  because  the  Native 
American  Housing  Assistance  and  Self- 
Determination  Act  of  1996  does  not 
allow  HUD  to  enter  into  new  Section  8 
aimual  contributions  contracts  (ACC) 
with  fflAs  after  September  30,  1997. 

The  vouchers  that  HUD  will  provide 
imder  this  announcement  must  be  made 
available  to  eligible  disabled  families 


regardless  of  their  type  of  disability. 
(See  the  definition  of  disabled  family  in 
Section  IV{E)  of  this  announcement.) 
The  Mainstream  Program  vouchers  must 
not  be  issued  by  the  administering 
agency  on  the  basis  of  any  preference 
system  favoring  any  particular  type  of 
disability  over  another,  nor  shall  the 
vouchers  be  issued  solely  on  the  basis 
of  an  administering  agency's  waiting  list 
which  is  based  on  that  agency's  having 
heretofore  served  only  certain  types  of 
disabled  persons.  The  Section  8 
Housing  Choice  Voucher  Program 
regulations  provide  at  24  CFR 
982.207(c)  that  a  PHA  may  give 
preference  for  admission  of  families  that 
include  a  person  with  disabilities; 
however,  the  PHA  may  not  give 
preference  for  admission  of  persons 
with  a  specific  disability.  This 
regulatory  requirement  is  also 
applicable  to  nonprofit  disability 
organizations  who  receive  funding 
under  this  announcement  as  such 
organizations  must  comply  with  the 
Section  8  regulatory  requirements 
applicable  to  the  Section  8  Housing 
Choice  Voucher  Program. 

Application  Deadline.  July  18,  2000. 

Match.  None 

Additional  Information  ^ 

If  you  are  interested  in  applying  for 
funding  under  the  Mainstream  Program, 
please  review  carefully  the  General 
Section  of  this  SuperNOFA  and  the 
following  additional  information. 

I.  Application  Due  Date,  Application 
Kits,  Further  Information  and 
Technical  Assistance 

Application  Due  Date.  Submit  your 
completed  application  (an  original  and 
two  copies)  to  HUD  on  or  before  12:00 
midnight.  Eastern  time,  on  July  18, 
2000. 

See  the  General  Section  of  tliis 
SuperNOFA  for  specific  procedures 
concerning  the  form  of  application 
submission  (i.e.,  mailed  applications, 
express  mail,  overnight  delivery,  or 
hand  carried). 

Address  for  Submitting  Applications. 
Your  completed  application  consists  of 
one  original  and  two  copies.  Submit 
your  original  application  and  one  copy 
to:  Michael  Diggs,  Director,  Grants 
Management  Center,  Department  of 
Housing  and  Urban  Development,  501 
School  Street,  SW,  Suite  800, 
Washington,  DC  20024.  Applications 
which  are  hand  carried  or  sent  via 
overnight  delivery  service  should  be 
delivered  to  this  address.  The  Grants 
Management  Center  is  the  official  place 
of  receipt  for  all  applications  in 
response  to  this  announcement  of 
funding  availability.  Your  application 


will  be  accepted  at  this  address  imtil 
6:00  pm.  Eastern  time,  on  the 
application  deadline. 

After  6:00  pm  on  the  application 
deadline  date,  applications  will  be 
accepted  in  the  South  Lobby  of  HUD 
Headquarters,  451  Seventh  Street,  SW. 
Washington,  DC  20410,  until  12:00 
midnight  Eastern  time. 

Submit  the  second  copy  of  your 
application  to  your  local  HUD  Field 
Office  Hub  or  local  HUD  Field  Office 
Program  Center.  A  listing  of  HUD  Field 
Offices  is  attached  to  the  General 
Section  of  this  SuperNOFA. 

For  Application  Kits.  An  application 
kit  is  not  necessary  for  submitting  an 
application  in  respons'e  to  this 
aimouncement.  This  announcement 
contains  all  the  information  necessary 
for  the  submission  of  your  application 
for  voucher  funding  for  the  Mainstream 
Program. 

For  Further  Information  and 
Technical  Assistance.  You  may  contact 
George  C.  Hendrickson,  Housing 
Program  Specialist,  Room  4216,  Office 
of  Pubhc  and  Assisted  Housing 
Delivery,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW,  Washington.  DC  20410:  telephone 
(202)  708-1872,  ext.  4064,  or  you  may 
contact  the  Grants  Management  Center 
at  (202)  358-0338.  (These  are  not  toll- 
ft'ee  niunbers.)  Persons  with  hearing  or 
speech  impairments  may  access  these 
numbers  via  TTY  (text  telephone)  by 
calling  the  Federal  Information  Relay 
Service  at  1-800-877-8339  (this  is  a 
toll-free  niunber). 

Prior  to  the  application  due  date, 
George  C.  Hendrickson  will  be  available 
to  provide  general  guidance  and 
technical  assistance  about  this 
announcement. 

Satellite  Broadcast.  HUD  will  hold  an 
information  broadcast  via  satellite  for 
potential  applicants  to  learn  more  about 
the  program  and  preparation  of  an 
application.  For  more  information  about 
the  date  and  time  of  this  broadcast,  you 
should  consult  the  HUD  web  site  at 
www.hud.gov. 

n.  Amount  Allocated 

(A)  Available  Funding  for  Mainstream 
Program.  Approximately  $50.25  million 
in  five-year  funding  is  available  for 
approximately  1,800  vouchers.  This 
allocation  is  consistent  with  the  FY 
2000  HUD  Appropriations  Act.  The  FY 
2000  HUD  Appropriations  Act  provides 
that  the  Secretary  of  HUD  may  designate 
up  to  25  percent  of  the  amounts 
earmarked  for  capital  advances 
including  amendments  to  the  capital 
advance  contracts  for  supportive 
housing  for  persons  with  disabilities  as 
authorized  by  section  811  of  the 
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Section  811 
million  mai 
under  this 
announcem^ 
percent  of  1 
All  of  the  I 


Cranston-Gqnzalez  National  Affordable 
Housing  Ad  (NAHA),  for  project  rental 
assistance,  for  amendments  to  contracts 
for  project  r  mtal  assistance  and 
supportive  ^rvices  associated  with  the 
housing  for  persons  with  disabilities  as 
authorized  by  section  811  of  NAHA. 
The  FY  200<  I  HUD  Appropriations  Act 
made  $201  million  available  for  the 

1  Program.  The  $50.25 
available  to  applicants 

tainstream  Program  funding 

ent  is  no  more  than  25 

iis  $201  million. 

approximately  $50.25 
million  in  finding  is  for  use  in  the 
housing  of  elderly  and  non-elderly 
disabled  families.  HUD  will  supplement 
the  Mainstrc  am  Program  funding  with 
additional  fiLnding,  up  to  as  much  as 
$40  million  n  one-year  budget  authority 
for  Section  i  vouchers  for  non-elderly 
disabled  fan  ilies  in  support  of 
designated  Housing  plans,  for  non- 
elderly  disabled  families  who  are  not 
ciuxently  re<  eiving  housing  assistance 
in  certain  Se  ction  8  project-based 
developmen  ts  due  to  the  owners 
establishing  preferences  for  the 
admission  o  elderly  families,  and  for 
nonelderly  c  isabled  families  not  being 
housed  in  certain  section  202,  section 
221(d)(3)  anil  section  236  developments 
(or  portions  iiereof)  where  the  owners 
have  restrict  ;d  occupancy  to  elderly 
families.  Thd  FY  2000  HUD 
Appropriatidns  Act  states  that  to  the 
extent  the  S«  cretary  determines  that  the 
FY  2000  appp'opriations  related  to 
designated  bousing  plans  and  certain 
types  of  Sect  ion  8  project-based 
developmen  s  and  certain  types  of 
section  202,  section  221(d)(3)  and 
section  236  c  evelopments  are  not 
needed  to  fuid  applications,  the  funds 
may  be  used  for  other  non-elderly 
disabled  families.  Any  such  remaining 
funds  will  b<  used  to  supplement 
funding  for  t  le  Mainstream  Program.  As 
a  result,  as  n  uch  as  $40  million  in  one- 
year  budget  i  lUthority  may  be  available 
in  additional  funding  in  FY  2000  for  the 


Mainstream 


rogram. 


(B)  Fundiri  g  for  the  Section  811 
Program.  Th  »  Section  811  Program  of 
Supportive  ?  ousing  for  Persons  With 
Disabilities  p  rovides  capital  advances 
and  project  rsntal  assistance  in  FY  2000 
elsewhere  in  this  SuperNOFA.  The 
Section  811  1  'rogram  of  Supportive 
Housing  for  1  'ersons  With  Disabilities 
will  provide  Funding  to  nonprofit 
organization!  i  (sponsors)  for  the 
development  and  operation  of  small, 
scattered-sitf  housing  to  enable  adults 
with  disabili  ies  to  live  as 
independent  y  as  possible  in  the 
community.  The  capital  advance  does 
not  need  to  h  b  repaid  as  long  as  the 


housing  is  used  for  its  intended  purpose 
for  at  least  40  years.  The  project  rental 
assistance  funds  cover  the  difference 
between  the  HUD-approved  operating 
expenses  of  the  housing  and  the  tenant's 
contribution  towards  rent  which  is  30 
percent  of  adjusted  income.  The  types  of 
housing  that  are  typically  developed 
through  the  program  are  small  group 
homes  for  no  more  than  six  persons, 
independent  living  projects  containing- 
individual  apartment  units  for  no  more 
than  18  persons,  and  condominium 
units.  Sponsors  are  required  to  ensure 
that  residents  have  access  to  any 
necessary  supportive  services  but 
cannot  require  the  acceptance  of  such  as 
a  condition  of  occupancy.  Through  the 
FY  2000  Section  811  funding 
announcement  in  this  SuperNOFA,  a 
total  of  $108,774,343  in  capital  advance 
funds  to  support  the  development  of 
1,505  units  has  been  allocated  to  51 
local  HUD  Field  Offices. 
(C)  Section  8  Voucher  Funding. 
(1)  Lottery.  HUD  will  select 
approvable  applications  for  funding  by 
lottery  in  the  event  approvable 
applications  are  received  for  more 
funding  than  is  available  under  this 
Mainstream  Program  announcement.  In 
such  event,  a  separate  lottery  will  be 
held  first  to  select  applications  for 
funding  for  the  $50.25  million  available 
in  five-year  budget  authority  available 
under  this  announcement,  and  a 
separate  lottery  will  be  held  to  select 
applications  for  funding  for  whatever 
amount  of  one-year  budget  authority 
may  be  available  during  FY  2000  for  the 
Mainstream  Program.  PHAs  should 
clearly  indicate  in  their  applications  if 
they  are  applying  for  both  five-year  and 
one-year  funding  in  order  to  ensure 
their  inclusion  in  both  lotteries.  This 
would  allow  the  last  selected 
application  (if  a  PHA)  under  the  five- 
year  funding  lottery  to  be  automatically 
funded  with  one-year  budget  authority 
for  the  remaining  niunber  of  vouchers 
requested,  but  for  which  there  was 
insufficient  five-year  budget  authority  at 
the  point  the  PHA  was  selected  in  the 
five-year  funding  lottery.  This  would 
also  allow  a  PHA  to  be  automatically 
mcluded  in  the  lottery  for  one-year 
budget  authority  funding  if  not  fortunate 
enough  to  be  selected  for  any  funding  in 
the  five-year  budget  authority  lottery. 
PHAs  applying  for  one-year  funding 
must  make  it  clear  in  their  applications 
that  they  have  a  sufficient  number  of 
non-elderly  disabled  families  to  support 
the  number  of  rental  vouchers  being 
requested.  As  indicated  earlier  in  this 
announcement,  one-year  budget 
authority  funding  is  for  use  by  PHAs 
solely  for  non-elderly  disabled  families, 
whereas  five-year  budget  authority  is  for 


use  by  PHAs  and  nonprofit  disability 
organizations  for  both  elderly  and  non- 
elderly  disabled  families. 

(2)  Maximum  Voucher  Request.  There 
is  a  limit  on  the  niunber  of  rental 
vouchers  that  may  be  requested.  An 
eligible  applicant  may  apply  for  a 
maximiun  of  75  vouchers.  No  more  than 
a  grand  total  of  75  vouchers  will  be 
awarded  to  any  applicant  luider  the  FY 
2000  Mainstream  Program. 

(3)  Determination  of  Funding  Amount 
for  the  Applicant's  Requested  Number 
of  Vouchers.  HUD  will  determine  the 
amount  of  funding  that  an  applicant 
will  be  awarded  under  this 
annoimcement  based  upon  an  actual 
annual  per  unit  cost  using  the  following 
three  step  process: 

(a)  HUD  will  extract  the  total 
expenditiu'es  for  all  the  PHA's  Section 
8  tenant-based  assistance  programs  and 
the  unit  months  leased  information  from 
the  most  recent  approved  year  end 
statement  (Form  HUD-52681)  that  the 
PHA  has  filed  with  HUD.  HUD  will 
divide  the  total  expenditiues  for  all  of 
the  PHA's  Section  8  tenant-based 
assistance  programs  by  the  unit  months 
leased  to  derive  an  average  monthly  per 
unit  cost. 

(b)  HUD  will  muhiply  the  monthly 
per  unit  cost  by  12  (months)  to  obtain 
an  annual  per  unit  cost. 

(c)  HUD  will  multiply  the  annual  per 
unit  costs  derived  under  paragraph  (b) 
above  by  the  Section  8  Housing 
Assistance  Payments  Program  Contract 
Rent  Annual  Adjustment  Factor  (with 
the  highest  cost  utility  included)  to 
generate  an  adjusted  annual  per  unit 
cost. 

Note:  Applicants  who  do  not  currently 
administer  a  Section  8  certificate  or  voucher 
program  shall  have  their  voucher  funding 
based  upon  the  annual  actual  per  unit  costs 
of  the  PHA  in  their  most  immediate  area 
administering  a  Section  8  certificate  or 
voucher  program,  using  the  three  step 
process  described  immediately  above. 

(4)  Preliminary  Fee.  A  preliminary  fee 
of  up  to  $500  per  unit  for  preliminary 
(start-up)  expenses  will  be  paid  to 
applicants  that  have  not  previously 
administered  their  own  Section  8 
tenant-based  program  that  are  selected 
for  funding  under  this  aimouncement. 
The  preliminary  fee  will  be  provided  to 
such  applicants  only  in  their  first  year 
administering  Section  8  vouchers. 

(e)  Underfunding  Corrections.  If  prior 
to  the  award  of  Mainstream  Program 
funding  under  this  announcement,  HUD 
determines  that  any  awardees  under  the 
FY  1999  Mainstream  Program  NOFA 
have  been  underfunded,  HUD  will 
increase  funding  to  the  amount  that  the 
awardee  should  have  received. 
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m.  Program  Description,  Eligible 
Applicants  and  Eligible  Participants 

(A)  Program  Description.  The 
Secretary  has  established  a  Mainstream 
Housing  Opportunities  for  Persons  with 
Disabilities  Program  (Mainstream 
Program)  to  pjevide  vouchers  to  enable 
persons  with  disabilities  to  rent 
affordable  private  housing  of  their 
choice. 

The  Mainstream  Program  will  assist 
PHAs  and  non-profit  disability 
organizations  in  providing  Section  8 
vouchers  to  a  segment  of  the  population 
recognized  by  HUD's  housing  research 
as  having  one  of  the  worst  housing 
needs  of  any  group  in  the  United  States; 
i.e.,  very  low-income  households  with 
adults  with  disabilities.  In  addition,  the 
Mainstream  Program  will  assist  persons 
with  disabilities  who  often  face 
difficulties  in  locating  suitable  and 
accessible  housing  on  the  private 
market. 

(B)  Eligible  Applicants.  Public 
housing  agencies  (PHAs)  and  nonprofit 
disability  organizations  that  provide 
services  to  the  disabled  (as  defined  in 
Section  IV{E)  of  this  announcement)  are 
eligible  applicants.  Indian  Housing 
Authorities  (IHAs),  Indian  tribes  and 
their  tribally  designated  housing  entities 
are  not  eligible  to  apply  for  new 
increments  of  Section  8  funding  because 
the  Native  American  Housing 
Assistance  and  Self-Determination  Act 
of  1996  does  not  allow  HUD  to  enter 
into  new  Section  8  annual  contributions 
contracts  (ACC)  with  IHAs  after 
September  30, 1997. 
(1)  PHAs. 

(a)  A  PHA  established  pursuant  to 
State  law  may  apply  for  ftmding  imder 
this  announcement.  A  regional  (multi- 
coxmty)  or  State  PHA  is  eligible  to  apply 
for  funding. 

(b)  PHAs  are  encouraged  to  involve 
nonprofit  disability  organizations  that 
provide  services  to  disabled  families,  as 
defined  in  Section  111(B)(2)  of  this 
announcement,  in  the  administration  of 
the  Mainstream  Program's  vouchers. 

(i)  Such  nonprofit  disability 
organizations  could  function  as  either  a 
contract  administrator  for  the  PHA's 
Section  8  Mainstream  vouchers,  or  as  a 
subcontractor  responsible  for  providing 
case  management  services  or  assisting 
disabled  families  to  locate  suitable 
housing,  gain  access  to  supportive 
services,  or  identify  private  funding 
sources  to  cover  the  costs  of  unit 
modifications  needed  as  a  reasonable 
accommodation. 

(ii)  Such  contractual  arrangements 
must,  however,  ensure  equal 
opportunity  among  the  wide  variety  of 
disabled  populations  in  the  PHA's 


service  area.  PHAs  are  being  encouraged 
to  seek  out  nonprofit  disability 
organizations  to  assist  in  the 
administration  of  the  Mainstream 
vouchers  due  to  such  organizations' 
capacity  for  assisting  disabled  families, 
as  well  as  their  in-depth  knowledge  of 
the  disability  community. 

(c)  Some  PHAs  currently 
administering  the  Section  8  rental 
voucher  and  certificate  programs  have, 
at  the  time  of  publication  of  this 
SuperNOFA,  major  program 
management  findings  &t)m  Inspector 
General  audits,  HUD  management 
reviews,  or  independent  public 
accountant  (IP A)  audits  that  are  open 
and  unresolved  or  other  significant 
program  compliance  problems.  HUD 
will  not  accept  applications  for 
additional  funding  from  these 
applicants  as  contract  administrators  if, 
on  the  application  due  date,  the  findings 
are  either  not  closed,  or  sufficient 
progress  toward  closing  the  findings  has 
not  been  made  to  HUD's  satisfaction. 
The  PHA  must  also,  to  HUD's 
satisfaction,  be  making  satisfactory 
progress  in  addressing  any  program 
compliance  problems.  If  the  PHA  wants 
to  apply  for  funding  imder  this 
announcement,  the  PHA  must  submit  an 
application  that  designates  another 
housing  agency,  nonprofit  agency,  or 
contractor,  that  is  acceptable  to  HUD. 
The  PHA's  application  must  include  an 
agreement  by  the  other  housing  agency, 
nonprofit  agency,  or  contractor  to 
administer  the  new  funding  increment 
on  behalf  of  the  PHA,  and  a  statement 
that  outlines  the  steps  the  PHA  is  taking 
to  resolve  the  program  findings  and 
program  compliance  problems. 
Immediately  after  the  publication  of  this 
SuperNOFA,  the  Office  of  Public 
Housing  in  the  local  HUD  Field  Office 
will  notify,  in  writing,  those  PHAs  that 
are  not  eligible  to  apply  without  such  an 
agreement.  Concurrently,  the  local  HUD 
Field  Office  will  provide  a  copy  of  each 
such  written  notification  to  the  Grants 
Management  Center.  The  PHA  may 
appeal  the  decision  in  wrriting.  if  HUD 
has  mistakenly  classified  the  PHA  as 
having  outstemding  management  or 
compliance  problems.  Any  appeal  must 
be  accompanied  by  conclusive  evidence 
of  HUD's  error  and  must  be  received 
prior  to  the  application  deadline.  The 
appeal  should  be  submitted  to  the  local 
HUD  Field  Office  where  a  final 
determination  shall  be  made.  The  local 
HUD  Field  Office  shall,  concurrent  with 
its  response  to  the  PHA,  provide  the 
Grants  Management  Center  with  a  copy 
of  its  written  response  to  the  appe^, 
along  with  a  copy  of  the  PHA's  wrritten 
appeal.  Major  program  management 


findings  are  those  that  would  cast  doubt 
on  the  capacity  of  the  PHA  to  effectively 
administer  any  new  Section  8  voucher 
funding  in  accordance  with  applicable 
HUD  regulatory  and  statutory 
requirements. 

(2)  Nonprofit  Disability  Organization. 
A  private  organization,  no  part  of  the 
net  earnings  of  which  iniues  to  the 
benefit  of  any  member,  foimder, 
contributor,  or  individual,  that  provides 
services  to  persons  with  disabilities  and 
has  received  a  federal  tax-exempt 
designation  from  the  U.S.  Internal 
Revenue  Service. 

(a)  The  nonprofit  entity  must: 
(i)  Have  a  voluntary  board; 

(ii)  Be  authorized  by  its  charter  or 
State  law  to  enter  into  a  contract  with 
the  Federal  Government  to  provide 
housing  assistance; 

(iii)  Have  a  functioning  accounting 
system  that  is  operated  in  accordance 
with  generally  accepted  accounting 
principles,  or  designate  an  entity  that 
will  maintain  a  functioning  accounting 
system  for  the  organization  in 
accordance  with  generally  accepted 
accounting  principles;  and 

(iv)  Practice  nondiscrimination  in  the 
provision  of  assistance. 

(b)  A  nonprofit  disability  organization 
meeting  the  definition  of  a  nonprofit 
disability  organization  as  defined  in  this 
Section  in(B),  and  wrishing  to  apply  for 
the  funding  available  under  this 
announcement  must  have  the  capacity 
to: 

(i)  Comply  with  the  Section  8 
Management  Assessment  Program 
(SEMAP)  certification  requirements 
under  24  CFR  part  985. 

(ii)  Carry  out  such  Section  8  and 
SEMAP  specific  related  activities  as 
making  determinations  as  to  rent 
reasonableness,  performing  housing 
quality  standards  (HQS)  inspections  and 
enforcement,  conducting  aimual 
reexaminations  of  participant  families, 
as  well  as  otherwise  meeting  Section  8 
program  requirements  imder  24  CFR 
parts  887  and  982. 

(iii)  Manage  the  Section  8  Mainstream 
Program  vouchers  in  a  manner 
equivalent  to  an  overaD  performance 
rating  under  SEMAP  (24  CFR  part  985) 
of  "standard"  during  the  first  fiscal  year 
of  its  receiving  Mainstream  Program 
funding. 

(iv)  Administer  rental  housing 
programs  or  manage  rental  housing,  as 
demonstrated  by  a  specific  list  of  rental 
housing  programs  the  nonprofit 
disability  organization  has  administered 
or  the  rental  housing  the  organization 
has  managed  (e.g.  private  rental 
housing,  HUD  or  State-related  housing 
programs,  etc.). 


9968 


Federal  Register / Vol.  65,  No.  37 /Thursday,  February  24,  2000 /Notices 


Nonprofit  disability  organizations  are 
encouraged  to  seek  out  PHAs  in  their 
geographic  area  to  develop  cooperative 
contractual  relationships  under  the 
Mainstrean  Program,  and  to  enhance 
services  to  i  lisabled  families.  In  addition 
to  contactirg  local  PHAs,  nonprofit 
disability  o:  ■ganizations  may  also  wrish 
to  contact  r^ional  (multi-county),  or 
state-wide  ^HAs  who  may  be  applying 
for  MainstT)  am  Program  funding. 
(C)  Eligib  e  Participants.  Only  a 
disabled  fariily  that  is  income  eligible 
imder  24  C^R  982.201(b}  may  receive  a 
voucher  awferded  under  the  Mainstream 
Program.  W  lile  elderly  and  non-elderly 
disabled  families  are  eligible  to  receive 
a  voucher  awarded  to  a  PHA  or 
nonprofit  disability  organization  using 
five-year  budget  authority  under  this 
announcement,  only  non-elderly 
disabled  families  are  eligible  to  receive 
a  voucher  awarded  to  a  PHA  using  one- 
uthority  that  may  be 
the  Mainstream  Program 
under  this  a  mouncement.  Applicants 
with  disabil  ties  will  be  selected  from 
nonprofit  disability 


the  PHA's  01 


organization's  Section  8  waiting  list. 


IV.  Program 
Definitions 


In  addition  to  the  civil  rights 
compliance  i  tnd  nondiscrimination 
requirement!  listed  in  the  General 
Section  of  this  SuperNOFA,  grantees 
must  meet  tlie  following  program 


requirement! 

(A)  Affirmi  itively 
Housing.  Efic  h 
have  a  duty 
housing.  Apjlicants 
identify  the 
take  to: 

(1)  Addres! 
impediments 
identified  in 
of  Impedimei  its 
Choice; 

(2)  Remed\ 
housing;  or 

(3)  Promot« 
fair  housing 

Further,  a^ 
carry  out  the 
their  responsi  (s 
announcemei  it 
furthering  fail 

(B)  Certifications 
Each  applicant 
signed  copies 
Certifications 
and  Certificat 
52515,  Funding 
includes  the 
Certification, 
Lobbying,  anc 
Drug-Free  Wc  rkpl 

(C)  Vouchei 


Requirements  and 


Furthering  Fair 
successful  applicant  will 
affirmatively  further  fair 
icants  will  be  required  to 
s  pecific  steps  that  they  will 

the  elimination  of 
to  fair  housing  that  were 
Jie  jurisdiction's  Analysis 
(AI)  to  Fair  Housing 

discrimination  in 


fair  housing  rights  and 
choice. 

p  Dlicants  have  a  duty  to 
ipecific  activities  cited  in 
under  this 

to  address  affirmatively 
housing. 

and  Assurances. 
is  required  to  submit 
of  Assurances  and 
The  standard  Assurances 
ons  are  on  Form  HUD- 
Application,  which 
Iqual  Opportunity 
Certification  Regarding 
Certification  Regarding 

"ace  Requirements. 
Assistance  Requirements. 


(1)  Section  8  regulations.  Applicants 
must  administer  the  Mainstream 
Program  in  accordance  with  HUD 
regulations  and  requirements  governing 
the  Section  8  Housing  Choice  Voucher 
Program. 

(2)  Section  8  admission  requirements. 
Section  8  assistance  must  be  provided  to 
eligible  applicants  in  conformity  with 
regidations  and  requirements  governing 
the  Section  8  Housing  Choice  Voucher 
Program  and  the  PHA's  administrative 
plan. 

If  there  is  ever  an  insufficient  pool  of 
disabled  families  on  the  PHA's  or 
nonprofit  disability  organization's 
Section  8  waiting  list,  the  PHA  or 
nonprofit  disability  organization  shall 
conduct  outreach  to  encourage  eligible 
persons  to  apply  for  this  special 
allocation  of  rental  vouchers.  Outreach 
may  include  contacting  independent 
living  centers,  advocacy  organizations 
for  persons  with  disabilities,  and 
medical,  mental  health,  and  social 
service  providers  for  referrals  of  persons 
receiving  such  services  who  would 
benefit  from  Section  8  assistance.  If  the 
PHA's  or  nonprofit  disability 
organization's  Section  8  waiting  list  is 
closed,  and  if  the  PHA  or  nonprofit 
disability  organization  has  insufficient 
applicants  on  its  Section  8  waiting  list 
to  use  all  awarded  vouchers  under  this 
announcement,  the  PHA  or  nonprofit 
disability  organization  shall  open  the 
waiting  list  for  applications  from 
disabled  families. 

(3)  Turnover.  When  a  voucher  imder 
this  annoimcement  becomes  available 
for  reissue  (e.g.,  the  family  initially 
selected  for  the  program  drops  out  of  the 
program  or  is  imsuccessful  in  the  search 
for  a  unit),  the  rental  assistance  may  be 
used  only  for  another  individual  or 
family  eligible  for  assistance  under  this 
announcement  for  five  years  for  the  five- 
year  funding  or  for  one  year  for  the  one- 
year  funding  under  this  announcement 
from  the  date  the  rental  assistance  is 
placed  under  an  annual  contributions 
conti-act  (ACC). 

(D)  PHA  and  Nonprofit  Disability 
Organization  Responsibilities.  In 
addition  to  the  responsibilities  under 
the  Section  8  Housing  Choice  Voucher 
Program  and  HUD  regulations 
concerning  nondiscrimination  based  on 
disability  (24  CFR  8.28)  and  to 
affirmatively  further  fair  housing,  PHAs 
and  nonprofit  disability  organizations 
that  receive  voucher  funding  shall: 

(1)  Where  requested  by  an  individual, 
assist  program  participants  to  gain 
access  to  supportive  services  available 
within  the  community,  but  not  require 
eligible  applicants  or  participants  to 
accept  supportive  services  as  a 


condition  of  participation  or  continued 
occupancy  in  the  program. 

(2)  Identify  public  and  private 
funding  sources  to  assist  participants  in 
covering  the  costs  of  modifications  that 
need  to  be  made  to  their  units  as  a 
reasonable  accommodation  for  thefr 
disabilities. 

(3)  Not  deny  persons  who  qualify  for 
rental  assistance  under  this  program 
other  housing  opportunities,  or 
otherwise  restrict  access  to  PHA  or 
nonprofit  disability  organization 
programs  to  eligible  applicants  who 
choose  not  to  participate. 

(4)  Provide  Section  8  search 
assistance. 

(5)  In  accordance  with  regulatory 
guidance,  provide  higher  rents  to 
owners  necessary  for  the  provision  of 
accessible  units  and  structural 
modifications  for  persons  with 
disabilities. 

(6)  Provide  technical  assistance  to 
owners  for  making  reasonable 
accommodations  or  making  units 
accessible  to  persons  with  disabilities. 

(E)  Definitions.  The  following 
definitions  apply. 

(1)  Disabled  Family.  A  family  whose 
head,  spouse,  or  sole  member  is  a 
person  with  disabilities.  The  term 
"disabled  family"  may  include  two  or 
more  persons  with  disabilities  living 
together,  and  one  or  more  persons  with 
disabilities  living  with  one  or  more  live- 
in  aides.  A  disabled  family  may  include 
a  person  with  disabilities  who  is 
elderly.  (Note:  This  definition  applies  to 
the  approximately  $50.25  million  in 
five-year  budget  authority  available 
under  the  Mainstream  Program,  as  well 
as  to  any  one-year  budget  authority  that 
may  be  available.  This  definition  shall 
be  modified,  however,  to  be  limited 
solely  to  non-elderly  disabled  families 
(families  whose  head,  spouse  or  sole 
member  is  disabled  and  under  the  age 
of  62)  regarding  any  funding  available 
and  awarded  from  the  approximately 
$40  million  in  FY  2000  for  designated 
housing  allocation  plans,  or  in 
connection  with  certain  Section  8 
project-based  developments  or  certain 
section  202,  section  221(d)(3)  or  section 
236  developments.  See  Section  11(A)  of 
this  announcement  regarding  the 
possibility  of  additional  Mainstream 
Program  funding  during  FY  2000 
beyond  the  approximately  $50.25 
million  available  as  aimounced  under 
this  announcement.) 

(2)  Person  with  disabilities.  A  person 
who — 

(a)  Has  a  disability  as  defined  in 
section  223  of  the  Social  Security  Act 
(42  U.S.C.  423),  or 

(b)  Is  determined  to  have  a  physical, 
mental  or  emotional  impairment  that: 
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(i)  Is  expected  to  be  of  long-continued 
and  indefinite  duration; 

(ii)  Substantially  impedes  his  or  her 
ability  to  live  independently;  and 

(iii)  Is  of  such  a  nature  that  such 
ability  could  be  improved  by  more 
suitable  housing  conditions,  or 

(c)  Has  a  developmental  disability  as 
defined  in  section  102  of  the 
Developmental  Disabilities  Assistance 
and  Bill  of  Rights  Act  (42  U.S.C. 
6001(5)). 

The  term  "person  with  disabilities" 
does  not  exclude  persons  who  have  the 
disease  of  acquired  immimodeficiency 
syndrome  (AIDS)  or  any  conditions 
arising  from  the  etiologic  agent  for 
acquired  immimodeficiency  syndrome 
(HIV). 

Note:  While  the  above  definition  of  a 
"person  with  disabilities"  is  to  be  used  for 
purposes  of  determining  a  family's  eligibility 
for  a  Section  8  voucher  under  this 
announcement,  the  definition  of  a  person 
with  disabilities  contained  in  section  504  of 
the  Rehabilitation  Act  of  1973  and  its 
implementing  regulations  must  be  used  for 
purposes  of  reasonable  accommodations.) 

No  individual  shall  be  considered  a 
person  with  disabilities  for  the  purpose 
of  determining  eligibility  solely  on  the 
basis  of  any  drug  or  alcohol 
dependence. 

(3)  Section  8  search  assistance. 
Assistance  to  increase  access  by 
program  participants  to  housing  units  in 
a  variety  of  neighborhoods  (including 
areas  with  low  poverty  concentrations) 
and  to  locate  and  obtain  units  suited  to 
their  needs. 

V.  Application  Selection  Process 

After  the  Grants  Management  Center 
has -screened  and  disapproved  any 
applications  found  unacceptable  for 
further  processing,  the  Grants 
Management  Center  will  review  all 
acceptable  applications  to  ensure  that 
they  are  technically  adequate  and 
responsive  to  the  requirements  of  this 
announcement.  HUD  Headquarters  will 
fund  all  applications  from  PHAs  and 
nonprofit  disability  organizations  that 
are  recommended  for  funding  by  the 
Grants  Management  Center  imless  HUD 
receives  approvable  applications  for 
more  funds  than  are  available.  If  HUD 
receives  approvable  applications  for 
more  funds  than  are  available,  HUD  will 
select  applicants  to  be  funded  by  lottery. 
A  separate  lottery  will  be  held  first  for 
those  PHAs  and  nonprofit  disability 
organizations  seeking  funding  under  the 
five-year  budget  authority  available 
under  this  annoimcement,  and  a 
separate  lottery  will  next  be  held  for 
those  PHAs  seeking  funding  under  the 
one-year  budget  authority  that  may  be 
available  under  this  announcement. 


(Nonprofit  disability  organizations  are 
not  eligible  to  apply  for  the  one-year 
budget  authority  that  may  be  available 
under  this  announcement.)  All 
applicants  identified  by  the  Grants 
Management  Center  as  having  submitted 
technically  adequate  and  responsive 
applications  will  be  included  in  the 
lottery.  As  applicants  are  selected,  the 
cost  oi  funding  the  applications  will  be 
subtracted  from  the  funds  available.  In 
order  to  achieve  geographic  diversity, 
HUD  Headquarters  will  limit  the 
number  of  applications  selected  for 
funding  from  any  State  to  10  percent  of 
the  budget  authority  available  for  the 
Mainstream  Program.  The  10  percent 
limit  shall  be  applied  first  during  the 
lottery  for  the  five-year  funding  and 
shall  continue  over  into  the  lottery  for 
any  one-year  funding  that  may  be 
available.  This,  for  instance,  may  result 
in  a  State  reaching  the  10  percent  limit 
prior  to  the  start  of  the  lottery  for  any 
one-year  funding  that  may  be  available, 
and  therefore  any  PHAs  from  that  State 
would  not  be  eligible  for  any  further 
Mainstream  funding.  If  establishing  this 
geographic  limit  would  result,  however, 
in  unreserved  budget  authority,  HUD 
may  modify  this  limit  to  assure  that  all 
available  funds  are  used. 

Applications  will  be  funded  for  the 
total  nimiber  of  imits  requested  by  the 
applicant  and  recommended  for 
approval  by  the  Grants  Management 
Center  (not  to  exceed  75  units)  in 
accordance  with  this  announcement. 
When  remaining  budget  authority  is 
insufficient  to  fund  the  last  selected 
application  in  full,  HUD  Headquarters 
will  fund  that  application  to  the  extent 
of  the  funding  available,  unless  the 
applicant  indicates  that  it  will  ordy 
accept  a  higher  nvunber  of  units.  In  that 
event,  the  next  selected  application 
shall  be  one  that  has  indicated  a 
willingness  to  accept  the  lesser  amoimt 
of  funding  for  the  units  available. 

VI.  Application  Submission 
Requirements 

(A)  Form  HUD-52515.  All  applicants 
must  complete  and  submit  Form  HUD- 
52515,  Funding  Application,  for  the 
Section  8  Housing  Choice  Voucher 
Program  (dated  January  1996).  This  form 
includes  all  necessary  certifications  for 
Fair  Housing,  Drug  Free  Workplace  and 
Lobbying  Activities.  Section  C  of  the 
form  should  be  left  blank.  A  copy  of 
Form  HUD-52515  is  included  in  the 
forms  found  in  Appendix  B  to  the 
General  Section  of  the  SuperNOFA.  The 
form  must  be  completed  in  its  entirety, 
with  the  exception  of  Section  C,  signed 
and  dated. 

In  the  instance  of  a  nonprofit 
disability  organization  that  does  not 


currently  manage  a  Section  8  tenant- 
based  program,  the  nonprofit  disability 
organization  shall  fill  in  Section  B, 
Proposed  Assisted  Dwelling  Units,  of 
the  form  HUD-52515,  by  either  basing 
the  numbers  the  organization  enters  in 
this  section  on  information  requested 
irova  the  nearest  public  housing  agency, 
based  upon  its  Section  8  waiting  list,  or 
based  upon  information  from  local 
advocacy  groups  and  local  public  and 
private  service  agencies  familiar  with 
the  needs  of  elderly  and  non-elderly 
persons  with  disabilities,  census  data, 
and  pertinent  information  from  the 
Consolidated  Plan  applicable  to  the 
applicant's  jurisdiction.  Section  C, 
Average  Monthly  Adjusted  Income, 
should  be  left  blank.  Section  F,  New  HA 
Information,  requires  information  on 
Financial  and  Administrative  Capability 
and  Qualification  as  an  HA.  For 
Financial  and  Administrative 
Capability,  a  nonprofit  disability 
organization  may  reference  that  part  of 
its  application  addressing  the 
requirements  for  this  program.  For 
Qualification  as  an  HA,  the  nonprofit 
disability  organization  should  submit 
information  validating  its  qualificadons 
as  a  nonprofit  disability  organization  as 
defined  in  Section  111(B)(2)  of  this 
announcement.  The  submission  of 
enabling  legislation  is  not  required,  but 
a  legal  opinion  supportive  of  the 
applicant's  status  as  a  nonprofit 
disability  organization  ,  as  defined  in 
this  program  section  of  the  SuperNOFA, 
is  required. 

(B)  Letter  of  Intent  and  Narrative.  The 
applicant  mu«t  state  in  its  cover  letter  to 
the  application  whether  the  applicant 
will  accept  a  reduction  in  the  number  of 
vouchers,  and  the  minimimi  number  of 
vouchers  the  applicant  will  accept, 
since  the  funding  is  limited  and  HUD 
may  only  have  enough  funds  to  approve 
a  smaller  amount  than  the  nxmiber  of 
vouchers  requested.  The  maximum 
number  of  vouchers  that  an  applicant 
may  apply  for  under  this  announcement 
is  limited  to  75.  The  applicant  should 
also  indicate  whether  or  not  the 
applicant  intends  to  enter  into  a 
contract  with  a  nonprofit  disability 
organization  or  PHA  to  serve  as  the 
contract  administrator  of  the  Section  8 
Mainstream  Program  vouchers,  or  to 
otherwise  provide  services  related  to  the 
Mainstream  Program. 

(C)  Description  of  Need  for 
Mainstream  Progmm  Rental  Assistance. 
The  PHA's  and  nonprofit  disability 
organization's  application  must 
demonstrate  a  need  for  Mainstream 
Program  vouchers  by  providing 
information  documenting  that  the 
demand  for  housing  for  non-elderly  and 
elderly  persons  with  disabilities  in 
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connection  with  a  request  for  five-year 
fiinding  under  this  annoimcement 
would  equal  or  exceed  the  requested 
number  of  Vouchers.  If  the  PHA  is 
requesting  qne-year  funding,  the 
demand  for  [housing  for  non-elderly 
disabled  pefsons  must  be  demonstrated 
as  equalling!  °^  exceeding  the  number  of 
vouchers  being  requested.  The  applicant 
must  assess  and  document  the  housing 
need  for  eldferly  and  non-elderly 
persons  with  disabilities  using  a  range 
of  sources  i4cluding,  but  not  limited  to: 
census  data;  information  from  the 
applicant's  jvaiting  list  (both  public 
housing  and  Section  8),  statistics  on 
recent  pubU :  housing  admissions  and 
certificate  ax  id  voucher  use,  data  from 
local  advocapy  groups  and  local  public 
and  private  lervice  agencies  famiUar 
with  the  housing  needs  of  elderly  and 
non-elderly  |)ersons  with  disabilities, 
and  pertinent  information  from  the 
Consolidated  Plan  (including  the 
Analysis  of  impediments  to  Fair 
Housing  Chdice  (AI)]  applicable  to  the 
applicant's  jurisdiction.  (See  24  CFR 
91.205(d).)  ijhe  applicant's 
demonstrated  need  for  vouchers  must 
clearly  support  need  on  the  basis  of  only 
non-elderly  disabled  famihes  when 
requesting  o^e-year  funding.  This 
distinction  ii  important,  as  any  FY  2000 
Mainstream  Program  funding  that  may 
be  available  beyond  the  approximately 
$50.25  millic  n  under  this 
announcement,  must  be  used  to  assist 
only  non-eld  srly  disabled  families  and 
will  be  avaih  ble  only  to  PHAs.  (See 
Section  11(A)  of  this  announcement 
regarding  the  possibility  of  substantially 
more  Mainsbeam  Program  funding 
being  availah  le  beyond  the 
approximately  $50.25  million.) 

(D)  Mainsti  earn  Program  Operating 
Plan.  The  apj  lication  must  include  a 
description  o  '  an  adequate  plan  for 
operating  a  p  ogram  to  serve  eligible 
disabled  fami  lies,  including: 

(1)  A  descr  ption  of  how  the  applicant 
will  carry  out  its  responsibilities  under 
24  CFR  8.28  tD  assist  recipients  in 
locating  units  with  needed  accessibihty 
featiues;  and 

(2)  A  description  of  how  the  applicant 
will  identify  private  or  public  funding 
sources  to  hel  p  participants  cover  the 
costs  of  modi  ications  that  need  to  be 
made  to  their  units  as  reasonable 
accommodations  to  their  disabilities. 

(3)  A  descri  ption  of  how  the  applicant 
will  use  a  non  profit  disability 
organization  c  r  PHA  (if  any)  to  assist  in 
the  administration  of  the  Section  8 
Mainstream  Program. 

(E)  Certification  Applicable  to 
Nonprofit  D/s  ibility  Organizations.  A 
nonprofit  disa  bility  organization 
applying  for  f  inding  available  under 


this  announcement  must  provide  a 
certification  stating  that  the  apphcant 
can  meet  the  capacity  requirements 
applicable  to  a  nonprofit  disability 
organization  delineated  in  Section 
in(B)(2)(b)  of  this  announcement.  The 
certification  must  specifically  list  the 
four  capacity  requirements  from  that 
paragraph,  and  must  specifically  list  the 
rental  housing  programs  the  nonprofit 
disability  organization  has  administered 
or  the  rental  housing  the  nonprofit 
disabiUty  organization  has  managed. 

(F)  Statement  Regarding  the  Steps  the 
Applicant  Will  Take  to  Affirmatively 
Further  Fair  Housing.  The  areas  to  be 
addressed  in  the  applicant's  statement 
should  include,  but  necessarily  be 
limited  to: 

(1)  Elimination  of  impediments  to  fair 
housing  that  were  identified  in  the 
jurisdiction's  Analysis  of  Impediments 
(AI)  to  Fair  Housing  Choice; 

(2)  Remedy  discrimination  in  housing 
for  persons  with  disabilities  regardless 
of  race,  color,  religion,  sex,  familial 
status,  national  origin,  or  nature  of 
disability;  or 

(3)  Promote  fair  housing  rights  and 
fair  housing  choice. 

(G)  Program  Summary.  Provide  a 
separate  one  paragraph  statement 
describing  how  the  Mainstream  Program 
vouchers  will  address  the  local  housing 
needs  of  eligible  disabled  families  in 
renting  decent,  safe,  and  affordable 
housing.  Describe,  where  applicable, 
how  the  vouchers  will  be  used  to 
expand  existing  housing  choices,  and 
whether  the  applicant  intends  to  use  the 
vouchers  to  establish  or  expand  upon  its 
existing  partnerships  with  local 
government,  nonprofit  agencies,  or 
private  industry  groups.  Also  address 
any  related  notable  local  program 
activities,  best  practices,  or 
accomplishments. 

VI.  Corrections  to  Deficient 
Applications 

(A)  Acceptable  Applications.  The 
General  Section  of  the  SuperNOFA 
provides  the  procedures  for  corrections 
to  deficient  applications. 

(B)  Unacceptable  Applications. 

(1)  After  the  14-calendar  day  technical 
deficiency  correction  period  (as 
provided  in  the  General  Section),  the 
Grants  Management  Center  will 
disapprove  all  applications  that  the 
Grants  Management  Center  determines 
are  not  acceptable  for  processing.  The 
notification  of  rejection  letter  will  state 
the  basis  for  the  decision. 

(2)  Applications  that  fall  into  any  of 
the  following  categories  will  not  be 
processed: 

(a)  Applications  that  do  not  meet  the 
threshold  fair  housing  and  civil  rights 


compUance  requirements  of  Section 
11(B)  of  the  General  Section  of  the 
SuperNOFA. 

(d)  The  PHA  has  major  program 
management  findings  in  an  Inspector 
General  audit,  HUD  management 
review,  or  independent  public 
accountant  (IPA)  audit  for  its  voucher  or 
certificate  programs  that  are  not  closed 
or  on  which  satisfactory  progress  in 
resolving  the  findings  is  not  being  made; 
or  program  compliance  problems  for  its 
voucher  or  certificate  programs  on 
which  satisfactory  progress  is  not  being 
made.  The  only  exception  to  this 
category  is  if  the  PHA  has  been 
identified  under  the  policy  established 
in  Section  ni(B)(l)(c)  of  this 
announcement  and  the  PHA  makes 
application  with  a  designated  contract 
administrator.  Major  program 
management  findings  are  those  that 
would  cast  doubt  on  the  capacity  of  the 
PHA  to  effectively  administer  any  new 
Section  8  voucher  funding  in 
accordance  with  applicable  HUD 
regulatory  and  statutory  requirements, 
(c)  The  PHA  has  failed  to  achieve  a 
lease-up  rate  of  90  percent  for  its 
combined  certificate  and  voucher  units 
under  contract  for  its  fiscal  year  ending 
in  1998.  Category  (c)  may  be  passed, 
however,  if  the  PHA  achieved  a 
combined  certificate  and  voucher 
budget  authority  utilization  rate  of  90 
percent  or  greater  for  its  fiscal  year 
ending  in  1998.  In  the  event  the  PHA  is 
unable  to  meet  either  of  these 
percentage  requirements,  the  PHA  may 
still  pass  category  (c)  if  the  PHA  submits 
information  to  the  Grants  Management 
Center,  as  part  of  its  application, 
demonstrating  that  it  was  able  to  either 
increase  its  combined  certificate  and 
voucher  lease-up  rate  to  90  percent  or 
greater  for  its  fiscal  year  ending  in  1999, 
or  was  able  to  increase  combined 
certificate  and  voucher  budget  authority 
utilization  to  90  percent  or  more  for  its 
fiscal  year  ending  in  1999.  PHAs  that 
have  been  determined  by  HUD  to  have 
passed  either  the  90  percent  lease-up,  or 
90  percent  budget  authority  utilization 
requirement  for  their  fiscal  year  ending 
in  1998  will  be  listed  on  the  HUD  Home 
Page  site  on  the  Internet's  world  wide 
web  (http://www.hud.gov).  A  PHA  not 
listed  must  either  submit  information  in 
its  application  supportive  of  its  90 
percent  lease-up  or  90  percent  budget 
authority  utiHzation  performance  for  its 
fiscal  year  ending  in  1999,  or  submit 
information  as  part  of  its  application 
supportive  of  its  contention  that  it 
should  have  been  included  among  those 
PHAs  HUD  listed  on  the  HUD  Home 
Page  as  having  achieved  either  a  90 
percent  lease-up  rate  or  90  percent 
budget  authority  utilization  rate  for 
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fiscal  years  ending  in  1998.  Appendix  A 
to  this  program  section  indicates  the 
methodology  and  data  sources  used  by 
HUD  to  calculate  the  lease-up  and 
budget  authority  utilization  percentage 
rates  for  PHAs  with  fiscal  years  ending 
in  1998.  Any  PHA  wishing  to  submit 
information  to  the  Grants  Management 
Center  in  connection  with  its  1998  fiscal 
year  or  1999  fiscal  year  for  the  purposes 
described  immediately  above  (lo  as  to 
be  eligible  imder  category  (c)  to  submit 
an  application)  will  be  required  to  use 
the  same  methodology  and  data  sources 
indicated  in  Appendix  A. 

(d)  The  PHA  is  involved  in  litigation 
and  HUD  determines  that  the  litigation 
may  seriously  impede  the  ability  of  the 
PHA  to  administer  the  vouchers. 

(e)  An  application  that  does  not 
comply  with  the  requirements  of  24  CFR 
982.102  and  this  program  section  after 
the  expiration  of  the  14-calendar  day 
technical  deficiency  correction  period 
will  be  rejected  from  processing. 

(fl  The  application  was  submitted 
after  the  application  due  date. 


(g)  The  application  was  not  submitted 
to  the  officid  place  of  receipt  as 
indicated  in  the  paragraph  entitled 
"Address  for  Submitting  Applications'* 
at  the  beginning  of  this  aimouncement. 

(h)  The  applicant  has  been  debarred 
or  otherwise  disqualified  from 
providing  assistance  under  the  program. 

Vn.  Environmental  Requirements 

In  accordance  with  24  CFR 
50.19(b)(ll)  of  the  HUD  regulations, 
tenant-based  rental  activities  under  this 
program  are  categorically  excluded  from 
the  requirements  of  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  and  are  not  subject  to 
environmental  review  imder  the  related 
laws  and  authorities.  This 
announcement  of  funding  availability 
provides  funding  for  these  activities 
under  24  CFR  part  982,  which  does  not 
contain  environmental  review 
provisions  because  of  the  categorical 
exclusion  of  these  activities  from 
environmental  review.  Accordingly, 
under  24  CFR  50.19(c)(5),  issuance  of 


this  aimoimcement  of  funding 
availability  is  also  categorically 
excluded  from  environmental  review 
under  NEPA. 

Vm.  Authority 

Authority  for  the  approximately 
$50.25  million  in  5-year  budget 
authority  available  for  the  Mainstream 
Program  under  this  announcement 
(general  use  rental  assistance  for 
persons  with  disabilities)  is  found  in  the 
Departments  of  Veterans  Affairs  and 
Housing  and  Urban  Development,  and 
Independent  Agencies  Appropriations 
Act,  FY  2000  (Pub.L.  106-74,  approved 
October  20,  1999).  The  FY  2000  HUD 
Appropriations  Act  states  that  the 
Secretary  may  designate  up  to  25 
percent  of  the  amounts  earmarked  for 
section  811  of  the  National  Affordable 
Housing  Act  of  1990  (42  U.S.C.  8013)  for 
tenant -based  assistance,  as  authorized 
imder  that  section. 

BILUNG  CODE  42ia-32-P 
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APPENDIX  A 

METHODOLOGY  FOR  DETERMINING  LEASE-UP  AND  BUDGET 
AUTHORITY  UTILIZATION  PERCENTAGE  RATES 

Using  data  from  the  HUDCAPS  system,  HUD  determined  which  PHAs  met  the  90%  budget 
aitiority  utilization  or  90%  lease-up  criteria.   The  data  used  in  the  determination  was  based  on  PHA 
fisial  years  ending  in  1998.  The  budget  authority  utilization  and  lease-up  rates  were  determined 
baaed  upon  the  methodology  indicated  below. 

Budget  Authority  JltiU-FSttinn 

Percentage  of  budget  authority  utilization  was  determined  by  comparing  the  total  contributions 
required  to  the  annual  budget  authority  (ABA)  available  for  the  PHA  1998  year  combining  the 
cer|ificate  and  voucher  programs. 

Total  contributions  required  were  determined  based  on  the  combined  actual  costs  approved  by 
HUD  on  the  form  HUD-52681,  Year  End  Settlement  Statement.   The  components  which  make  up  the 
total  contributions  required  are  the  total  of  housing  assistance  payments,  ongoing  administrative  fees 
earned,  hard  to  house  fees  earned,  and  IPA  audit  costs.   From  this  total  any  interest  earned  on 
adn^inistrative  fees  is  subtracted.   The  net  amount  is  the  total  contributions  required. 


I 


ABA  is  the  prorated  portion  applicable  to  the  PHA  1998  year  for  each  funding  increment 
which  had  an  active  contract  term  during  all  or  a  portion  of  the  PHA  year. 

EXAMPLE: 

PHA  ABC 

Fisdal  year  10/1/97  through  9/30/98 


HUP  52681  Approved  Data: 
HA|> 

Administrative  Fee 
Hard  to  House  Fee 
Audit 


Intel  est  earned  on  administrative  fee 
Tot^  contributions  required 


$2,500,000 
$    250,000 
$       1,000 
$      2,000 

$2,753,000 

($2,500) 

$2,750,500 


Federal  Re^ster/Vol.  65,  No.  37 /Thursday,  February  24,  2000 /Noticed 


9973 


Calculation  of  Annual  Budget  Authority 

Increments Contract  Term Total  BA 


001 
002 
003 
004 

Totals 


11/01/97-10/31/98 
01/01/98-12/31/98 
04/01/98-03/31/99 
07/01/98-06/30/99 


$1,300,000 
$1,200,000 
$  950,000 
$1,500,000 

$4,950,000 


ABA 


$1,191,667 
$  900,000 
$  475,000 
$    375,000 

$2,941,667 


Budget  Authority  Utilization 

Total  contributions  required  $2,750,000 

diyided  by 
Annual  budget  authority  $2,941,667 

equals 
Budget  Authority  Utilization  93.5% 


Lease-up  Rate 

The  lease-up  rate  was  determined  by  comparing  the  contract  units  (funding  increments  active  as  of  the 
end  of  the  PHA  1998  year)  to  the  unit  months  leased  (divided  by  12)  reported  on  the  combined  HUD 
52681,  Year  End  Settlement  Statement(s)  for  1998. 

Active  fimding  increments  awarded  by  HUD  for  special  purposes  such  as  litigation, 
relocation/replacement,  housing  conversions,  etc.  were  excluded  from  the  contract  units  as  the 
Department  recognizes  that  many  of  these  unit  allocations  have  special  requirements  which  requu-e 
extended  periods  of  time  to  achieve  lease-up. 


Units 


EXAMPLE: 
Increments 

Contract  Term 

001  11/01/97-10/31/98 

002  01/01/98-12/31/98 

003  04/01/98-03/31/99 

004  07/01/98-06/30/99 

Totals 

Increment  003  litigation 

Adjusted  contract  units 

Unit  months  leased  reported  by  PHA 

divided  by  12 
Units  Leased 


242 
224 
178 
280 

924 

(178) 
746 

8,726 
727 
727 
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Lease-uj 


pRate 


Units  leased 

divided  by  adjusted  ciHitract  units 

equals 
Lease-up  Rate 


727 
746 

^.4% 
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DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 


RENTAL  ASSISTANCE  FOR  NON- 
ELDERLY  PERSONS  WITH 
DISABILITIES  RELATED  TO 
CERTAIN  DEVELOPMENTS 


Billing  Code  4210-32-C 
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FUNDING  AVAILABILITY  FOR 
RENTAL  ASSISTANCE  FOR  NON- 
ELDERLY  PERSONS  WITH 
DISABILITIES  RELATED  TO  CERTAIN 
TYPES  OF  SECTION  8  PROJECT- 
BASED  DEVELOPMENTS  AND 
SECTIONS  202,  221(dM3)  AND  236 
DEVELOPMENTS 

Program  Overview 

Purpose  of  the  Program.  The  purpose 
of  this  program  is  to  provide  vouchers 
to  non-elderly  disabled  families  who  are 
not  currently  receiving  housing 
assistance  in  certain  Section  8  project- 
based  developments  due  to  the  owners 
establishing  preferences  for  the 
admission  of  elderly  families,  or  in 
certain  types  of  Section  202,  Section 
22i(d)(3),  or  Section  236  developments 
where  the  owners  are  restricting 
occupancy  in  the  developments  (or 
portions  thereof)  to  elderly  families.  The 
vouchers  will  enable  non-elderly 
disabled  families  to  rent  affordable 
housing. 

Available  Funds.  Approximately  $20 
milUon  in  one-year  budget  authority  for 
approximately  3,600  Section  8 
vouchers. 

Eligible  Applicants.  Public  housing 
agencies  (PHAs).  bidian  Housing 
Authorities  (IHAs),  Indian  tribes  and 
their  tribally  designated  housing  entities 
are  not  eligible  to  apply  because  the 
Native  American  Housing  Assistance 
and  Self-Determination  Act  of  1996  does 
not  allow  HUD  to  enter  into  new 
Section  8  annual  contributions  contracts 
(ACC)  with  EHAs  after  September  30. 
1997. 

Application  Deadline.  June  20.  2000. 

Match.  None 

Additional  Information 

If  you  are  interested  in  applying  for 
funding  under  this  program,  please 
review  carefully  the  General  Section  of 
this  SuperNOFA  and  the  following 
additional  information. 

I.  Application  Due  Date,  Application 
Kits,  Further  Information  and 
Technical  Assistance 

Application  Due  Date.  Submit  your 
original  and  two  copies  of  yoiu 
completed  application  to  HUD  on  or 
before  12:00  midnight,  Eastern  time,  on 
June  20,  2000. 

See  the  General  Section  of  this 
SuperNOFA  for  specific  procedures 
concerning  the  form  of  application 
submission  (e.g.,  mailed  applications, 
express  mail,  overnight  delivery,  or 
hand  carried). 

Address  for  Submitting  Applications. 
Yoiu  completed  application  consists  of 
an  original  and  two  copies.  Submit  your 


original  application  and  one  copy  to; 
Michael  Diggs,  Director,  Grants 
Management  Center,  Department  of 
Housing  and  Urban  Development,  501 
School  Street,  SW,  Suite  800, 
Washington,  DC  20024.  Applications 
which  are  hand  carried  or  sent  via 
overnight  delivery  service  should  be 
delivered  to  this  address.  The  Grants 
Management  Center  is  the  official  place 
of  receipt  for  all  applications  in 
response  to  this  announcement  of 
funding  availability.  Yoiu  application 
will  be  accepted  at  this  address  on  the 
application  deadline  imtil  6:00  pm 
Eastern  time.  After  6:00  pm  on  the 
application  deadline,  applications  will 
be  accepted  in  the  Soudi  Lobby  of  HUD 
Headquarters,  451  Seventh  Street,  SW, 
Washington,  DC  20410,  until  12:00 
midnight  Eastern  time. 

A  copy  of  your  application  should 
also  be  sent  to  your  local  HUD  Field 
Office  Hub  or  local  HUD  Field  Office 
Program  Center.  A  listing  of  HUD  Field 
Offices  is  attached  to  the  General 
Section  of  this  SuperNOFA. 

For  Application  Kits.  An  appUcation 
kit  is  not  necessary  for  submitting  an 
application  in  response  to  this 
announcement.  This  announcement 
contains  all  the  information  necessary 
for  the  submission  of  your  application 
for  voucher  funding  vmder  this 
announcement . 

For  Further  Information  and 
Technical  Assistance.  You  may  contact 
George  C.  Hendrickson,  Housing 
Program  Specialist.  Room  4216.  Office 
of  PubUc  and  Assisted  Housing 
Delivery,  Department  of  Housing  and 
Urban  Development.  451  Sevendi  Street, 
SW,  Washington,  DC  20410;  telephone 
(202)  708-1872,  ext.  4064,  or  you  may 
contact  the  Grants  Management  Center 
at  (202)  358-0338.  (These  are  not  toll- 
free  numbers.)  Persons  with  hearing  or 
speech  impairments  may  access  these 
numbers  via  TTY  (text  telephone)  by 
calling  the  Federal  hiformation  Relay 
Service  at  1-800-877-8339  (this  is  a 
toll-free  niunber). 

Prior  to  the  application  due  date, 
George  C.  Hendrickson  will  be  available 
to  provide  general  guidance  and 
technical  assistance  about  this 
announcement . 

Satellite  Broadcast.  HUD  will  hold  an 
information  broadcast  via  satellite  for 
potential  applicants  to  learn  more  about 
the  program  and  preparation  of  an 
application.  For  more  information  about 
the  date  and  time  of  this  broadcast,  you 
should  consult  the  HUD  web  site  at 
www.hud.gov. 

H.  Amount  Allocated 

(A)  Available  Funding. 
Approximately  $20  million  in  one-year 


budget  authority  is  available  to  provide 
assistance  to  approximately  3,600  non- 
elderly  disabled  families  (who  are  not 
currently  receiving  housing  assistance 
in  certain  Section  8  project-based 
developments  due  to  the  owners 
establishing  a  preference  for  the 
admission  of  elderly  families,  and  for 
non-elderly  disabled  families  not  being 
housed  in  certain  Section  202,  Section 
221(d)(3)  and  Section  236  developments 
or  portions  thereof  where  the  owners 
have  restricted  occupancy  to  elderly 
families). 

In  the  event  approvable  applications 
are  received  for  more  than  the 
approximately  $20  million  announced 
as  available  imder  this  announcement, 
funds  will  be  transferred  from  the 
approximately  $20  million  available 
under  the  funding  annoimcement  for 
Rental  Assistance  for  Non-Elderly 
Persons  with  Disabilities  in  Support  of 
Designated  Housing  Plans  program  to 
the  extent  funds  remain  imobligated 
after  funding  all  approvable 
applications  imder  that  announcement. 

Any  funding  remaining  unobligated 
under  this  annoimcement  providing 
assistance  for  non-elderly  persons  with 
disabilities  related  to  certain 
developments  will  be  used  first  to  fund 
any  approval  applications  under  the 
annoimcement  for  Rental  Assistance  for 
Non-Elderly  Persons  with  Disabilities  in 
Support  of  Designated  Housing  Plans, 
for  which  there  may  be  insufficient 
funds.  Any  funds  still  remaining 
unobligated  will  be  used  to  fund  any 
approvable  applications  under  the 
announcement  for  Mainstream  Housing 
Opportunities  for  Persons  with 
Disabilities  for  which  there  are 
insufficient  funds. 

(B)  Voucher  Funding,  Preliminary 
Fees  and  Underfunding  Corrections. 
(1)  Voucher  Funding. 
(a)  Maximum  Voucher  Request.  PHAs 
are  limited  to  applying  for  no  more  than 
a  maximum  of  200  units  (vouchers).  A 
PHA  may  apply  only  for  the  number  of 
units  needed  to  house: 

(i)  Those  non-elderly  disabled 
families  who  are  on  the  waiting  list  of 
an  owner  of  a  Section  8  project-based 
development  identified  in  this 
announcement  where  the  owner  elected 
to  provide  preferences  to  elderly 
families  and  to  house  other  non-elderly 
disabled  families  residing  in  the 
community  who  would  qualify  for  one- 
or  zero-bedroom  units;  or 

(ii)  Those  non-elderly  disabled 
families  who  are  on  the  waiting  fist  of, 
or  are  otherwise  residing  in  the 
commimity,  but  in  either  instance  are 
not  being  housed  in  certain  assisted 
housing  developments  listed  in  this 
announcement  where  the  owners  have 
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restricted  oocupancy  in  the 
developmenlts  (or  portion  thereof)  to 
elderly.  Nod-elderly  disabled  families  in 
this  second  category  would  also  need  to 
qualify  for  ope-or  zero  bedroom  imits. 

Note:  The  I+iA  may  apply  for  a  two- 
bedroom  unit  under  this  Section  1(B)  in  such 
instances  whffl-e  a  non-elderly  disabled 
family  requiras  the  extra  bedroom  for 
purposes  of  a  live-in  aide,  or  for  medical 
equipment. 

(b)  Detenmnation  of  Funding  Amount 
for  the  PHA  >  Requested  Number  of 
Vouchers.  HpD  will  determine  the 
amount  of  finding  that  you  will  be 
awarded  unaer  this  annoimcement 
based  upon  an  actual  annual  per  unit 
cost  using  the  following  three  step 
process:        I 

(i)  HUD  will  extract  the  total 
expenditiire^  for  all  your  Section  8 
tenant-based  assistance  programs  and 
the  unit  months  leased  information  from 
the  most  recant  approved  year  end 
statement  (fohn  HUD-52681)  that  the 
PHA  has  filed  with  HUD.  HUD  will 
divide  the  tojal  expenditures  for  all  of 
your  Section  |8  tenant-based  assistance 
programs  by  he  unit  months  leased  to 
derive  an  ave  rage  monthly  per  unit  cost. 

(ii)  HUD  w  11  multiply  the  monthly 
per  unit  cost  jy  12  (months)  to  obtain 
an  annual  per  luiit  cost. 

(iii)  HUD  will  multiply  the aimual  per 
unit  cost  deri  i^ed  under  paragraph  (ii) 
above  by  the  section  8  Housing 
Assistance  Pa  yments  Program  Contract 
Rent  Annual  Adjustment  Factor  (with 
the  highest  utility  included)  to  generate 
an  adjusted  aimual  per  unit  cost. 

Note:  If  you  <  o  not  currently  administer  a 
Section  8  certif  cate  or  voucher  program  your 
voucher  fundir ;  will  be  based  upon  the 
annual  actual  psr  unit  costs  of  a  PHA  in  your 
most  immediafii  area  administering  a  Section 
8  certificate  or  i  oucher  program,  using  the 
three  step  proc(  ss  described  immediately 
above. 

(2)  Prelimmary  Fee.  A  preliminary  fee 
of  up  to  $500  jer  unit  for  preliminary 
(start-up)  exp(  uses  will  be  paid  to  PHAs 
that  have  not  )reviously  administered 
their  own  Sec  ion  8  tenant-based 
program  that  ire  selected  for  funding 
under  this  aniiouncement.  The 
preliminary  f^  will  be  provided  to  such 
PHAs  only  in  their  first  year 
administering  Section  8  vouchers. 

(3)  Underfunding  Corrections.  If  prior 
to  the  award  off  funding  HUD 
determines  that  any  awardees  under  the 
FY  1999  NOFX  for  the  same  purpose 
have  been  underfunded,  HUD  will 
increase  fundijig  to  the  amoimt  that  the 
awardee  should  have  received. 

m.  Program  Description,  Eligible 
Applicants,  aiid  Eligible  Participants 

Description.  This 


(A)  Program 
program  provi  les  Section  8  vouchers  to 


non-elderly  disabled  families  who  are 
not  ciurently  receiving  housing 
assistance  in  certain  Section  8  project- 
based  developments  due  to  the  owners 
establishing  preferences  for  the 
admission  of  elderly  families,  or  in 
certain  types  of  Section  202,  Section 
221(d)(3),  or  Section  236  developments 
where  the  owners  are  restricting 
occupancy  in  the  developments  (or 
portions  thereof)  to  elderly  families.  The 
vouchers  will  enable  non-elderly 
disabled  families  to  rent  affordable 
housing.  The  specific  types  of 
developments  covered  imder  these  two 
broad  categories  are  as  follows: 

(1)  Section  651  of  the  Housing  and 
Community  Development  Act  of  1992 
(42  U.S.C.  13611  allowed  owners  of  the 
following  covered  Section  8  project- 
based  developments  (limited  to  only 
such  developments  originally  designed 
primarily  for  occupancy  by  elderly 
families)  to  provide  preferences  to 
elderly  families  in  selecting  tenants  for 
available  assisted  units  in  Siose 
projects: 

(a)  Section  8  New  Construction 
Program,  24  CFR  part  880; 

(b)  Section  8  Substantial 
Rehabilitation  Program,  24  CFR  part 
881; 

(c)  State  Housing  Agencies  Prognun 
(insofar  as  involving  new  construction 
and  substantial  rehabilitation),  24  CFR 
part  883; 

(d)  New  Construction  Set-Aside  for 
Section  515  Rural  Rental  Housing 
Projects  Program,  24  CFR  part  884;  and 

(e)  Section  8  Housing  Assistance 
Program  for  the  Disposition  of  HUD- 
Owrned  Projects  (insofar  as  involving 
substantial  rehabilitation),  24  CFR  part 
886,  subpart  C. 

(2)  Section  658  of  the  1992  Act 
provides  that  an  ovraer  of  a  Federally 
assisted  project  (or  portion  thereof)  that 
was  designed  for  occupancy  for  elderly 
families  may  continue  to  restrict 
occupancy  in  such  project  (or  portion) 
to  elderly  families  in  accordance  with 
the  rules,  standards,  and  agreements 
governing  occupancy  in  such  housing  in 
effect  at  the  time  of  the  development  of 
the  housing.  The  three  types  of  assisted 
housing  developments  covered  by 
Section  658  are  as  follows: 

(a)  Housing  assisted  under  section  202 
of  the  Housing  Act  of  1959,  as  such 
section  existed  before  the  enactment  of 
the  National  Affordable  Housing  Act 
(NAHA); 

(b)  Housing  financed  by  a  loan  or 
mortgage  insured  under  section  221(d)3) 
of  the  National  Housing  Act  that  bears 
an  interest  rate  determined  under 
section  221(d)5);  and 

(c)  Housing  insured,  assisted  or  held 
by  the  Secretary  or  a  State  or  State 


Agency  under  section  236  of  the 
National  Housing  Act. 
(B)  Eligible  Apolicants. 

(1)  A  PHA  established  pursuant  to 
State  law  may  apply  for  funding  imder 
this  annoimcement.  A  regional  (multi- 
county)  or  State  PHA  is  eligible  to  apply 
for  funding.  Indian  Housing  Authorities 
(IHAs),  Indian  tribes  and  their  tribally 
designated  housing  entities  are  not 
eligible  to  apply  because  the  Native 
American  Housing  Assistance  and  Self- 
Determination  Act  of  1996  does  not 
allow  HUD  to  enter  into  new  Section  8 
annual  contributions  contracts  (ACC) 
with  IHAs  after  September  30, 1997. 

(2)  Some  PHAs  ciurently 
administering  the  Section  8  voucher  and 
certificate  programs  have,  at  the  time  of 
publication  of  this  SuperNOFA,  major 
program  management  findings  from 
Inspector  General  audits,  HUD 
management  reviews,  or  independent 
public  accountant  (IPA)  audits  that  are 
open  and  unresolved  or  other  significant 
program  compliance  problems.  HUD 
will  not  accept  applications  for 
additional  funding  from  these  PHAs  as 
contract  administrators  if,  on  the 
application  due  date,  the  findings  are 
either  not  closed,  or  sufficient  progress 
toward  closing  the  findings  has  not  been 
made  to  HUD's  satisfaction.  The  PHA 
must  also,  to  HUD's  satisfaction,  be 
making  satisfactory  progress  in 
addressing  any  program  compliance 
problems.  If  the  PHA  wants  to  apply  for 
funding  under  this  announcement,  the 
PHA  must  submit  an  application  that 
designates  another  housing  agency, 
nonprofit  agency,  or  contractor,  that  is 
acceptable  to  HUD.  The  PHA's 
application  must  include  an  agreement 
by  the  other  housing  agency,  nonprofit 
agency,  or  contractor  to  administer  the 
new  funding  increment  on  behalf  of  the 
PHA,  and  a  statement  that  outlines  the 
steps  the  PHA  is  taking  to  resolve  the 
program  findings  and  the  program 
compliance  problems.  Immediately  after 
the  publication  of  this  SuperNOFA,  the 
local  HUD  Field  Office  will  notify,  in 
writing,  those  PHAs  that  are  not'eligible 
to  apply  without  such  an  agreement. 
Concurrently,  the  local  HUD  Field 
Office  will  provide  a  copy  of  each  such 
written  notification  to  the  Grants 
Management  Center.  The  PHA  may 
appeal  the  decision  in  v^rriting,  if  HUD 
has  mistakenly  classified  the  PHA  as 
having  outstanding  management  or 
compliance  problems.  Any  appeal  must 
be  accompanied  by  conclusive  evidence 
of  HUD's  error  and  must  be  received 
prior  to  the  application  deadline.  The 
appeal  should  be  submitted  to  the  local 
HUD  Field  Office  where  a  final 
determination  shall  be  made. 
Concurrently,  the  local  HUD  Field 
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Office  shall  provide  the  Grants 
Management  Center  with  a  copy  of  its 
written  response  to  the  appeal,  along 
with  a  copy  of  the  PHA's  written  appeal. 
Major  program  management  findings  are 
those  that  would  cast  doubt  on  the 
capacity  of  the  PHA  to  effectively 
administer  any  new  Section  8  voucher 
funding  in  accordance  with  applicable 
HUD  regulatory  and  statutory 
requirements. 

lO  Eligible  Participants.  EUgible 
participants  include  non-elderly 
disabled  famihes  who  were  on  the 
waiting  list  (at  the  time  of  the  PHA's 
application)  of  a  covered  development 
identified  in  this  announcement  where 
the  owner  had  exercised  a  preference  for 
the  admission  of  elderly  families,  or 
restricted  occupancy  to  elderly  families, 
respectively,  at  the  time  the  PHA 
received  the  names  of  these  families 
from  the  owner  of  the  development(s) 
for  purposes  of  requesting  Section  8 
rental  vouchers  in  response  to  this 
announcement.  These  non-elderly 
disabled  families  need  not  be  listed  on 
the  PHA's  Section  8  waiting  list  in  order 
to  be  offered  and  receive  Section 
assistance;  i.e..  it  is  sufficient  that  their 
names  are  on  the  waiting  list  for  a 
covered  development  at  the  time  their 
names  are  provided  to  the  PHA  by  the 
owner.  Eligible  participants  also  include 
other  non-elderly  disabled  families 
residing  in  the  community  who  would 
qualify  for  a  one-or  zero-bedroom  unit. 
(See  the  note  in  this  annoimcement  at 
the  end  of  Section  11(B)  for  those  limited 
instances  in  which  a  PHA  could  also 
apply  for  funding  for  a  two-bedroom 
unit.)  Non-elderly  disabled  families 
must  be  income  eligible  imder  24  CFR 
982.201(b)  in  order  to  receive  a  rental 
voucher. 

IV.  Program  Requirements  and 
Operations 

In  addition  to  the  civil  rights 
compliance  and  nondiscrimination 
requirements  listed  in  the  General 
Section  of  this  SuperNOFA,  grantees 
must  meet  the  following  program 
requirements: 

CA)  Affirmatively  Furthering  Fair 
Housing.  Each  successful  applicant  will 
have  a  duty  to  affirmatively  further  fair 
housing.  Applicants  will  be  required  to 
identify  the  specific  steps  that  they  will 
take  to: 

(1)  Address  the  elimination  of 
impediments  to  fair  housing  that  were 
identified  in  the  jurisdiction's  Analysis 
of  Impediments  (AI)  to  Fair  Housing 
Choice; 

(2)  Remedy  discrimination  in 
housing;  or 

(3)  Promote  fair  housing  rights  and 
fair  housing  choice. 


Further  applicants  have  a  duty  to 
cany  out  the  specific  activities  cited  in 
their  responses  under  this 
announcement  to  address  affirmatively 
furthering  fair  housing. 

(B)  Certifications  and  Assurances. 
Each  applicant  is  required  to  submit 
signed  copies  of  Assiu^nces  and 
Certffications.  The  standard  Assurances 
and  Certifications  are  on  Form  HUD- 
52515,  Fimding  Application,  which 
includes  the  Equal  Opportunity 
Certification,  Certification  Regarding 
Lobbying,  and  Certification  Regarding 
Drug-Free  Workplace  Requirements. 

(C)  Voucher  Assistance  Requirements. 

(1)  Section  8  regulations.  PHAs  must 
administer  the  Section  8  vouchers 
received  under  this  annoimcement  in 
accordance  with  HUD  regulations  and 
requirements  governing  the  Section  8 
Housing  Choice  Voucher  Program. 

(2)  Section  8  admission  requirements. 
Section  8  assistance  must  be  provided  to 
eligible  applicants  in  conformity  with 
regulations  and  requirements  governing 
the  Section  8  Housing  Choice  Voucher 
Program  and  the  PHA's  administrative 
plan. 

(3)  Turnover.  When  a  voucher  under 
this  aimoimcement  becomes  available 
for  reissue  (e.g.,  the  family  initially 
selected  for  the  program  drops  out  of  the 
progrcun  or  is  unsuccessful  in  the  search 
for  a  unit),  the  rental  assistance  may  be 
used  only  for  another  individual  or 
family  eligible  for  assistance  under  this 
announcement  subject  to  appropriations 
for  renewal  funding,  from  the  date  the 
rental  assistance  is  placed  under  an 
annual  contributions  contract  (ACC). 

(D)  PHA  Responsibilities.  In  addition 
to  PHA  responsibilities  under  the 
Section  8  Housing  Choice  Voucher 
Program  and  HUD  regulations 
concerning  nondiscrimination  based  on 
disability  (24  CFR  8.28)  and  to 
affirmatively  further  fair  housing,  PHAs 
that  receive  voucher  funding  shall: 

(1)  Where  requested  by  an  individual, 
assist  program  participants  to  gain 
access  to  supportive  services  available 
within  the  community,  but  not  require 
eligible  applicants  or  participants  to 
accept  supportive  services  as  a 
condition  of  participation  or  continued 
occupancy  in  the  program. 

(2)  Identify  public  and  private 
funding  soiut;es  to  assist  participants 
with  disabilities  in  covering  the  costs  of 
modifications  that  need  to  be  made  to 
their  units  as  a  reasonable 
accommodation  for  their  disabilities. 

(3)  Not  deny  persons  who  quaUfy  for 
rental  assistance  under  this  program 
other  housing  opportimities,  or 
otherwise  restrict  access  to  PHA 
programs  to  eligible  applicants  who 
choose  not  to  participate. 


(4)  Provide  Section  8  search 
assistance. 

(5)  In  accordance  with  regulatory 
guidance,  provide  higher  rent  to  owners 
necessary  for  the  provision  of  accessible 
units  and  structural  modifications  for 
persons  with  disabilities. 

(6)  Provide  technical  assistance  to 
owners  for  making  reasonable 
accommodations  or  making  units 
accessible  to  persons  with  disabilities. 

(E)  Definitions. 

(1)  Elderly  Family.  A  family  whose 
head  of  household,  spouse,  or  sole 
member  is  62  years  or  older. 

(2)  Non-elderly  Disabled  Family.  A 
family  who  is  not  elderly,  and  whose 
head,  spouse,  or  sole  member  is  a 
person  with  disabilities.  The  term  "non- 
elderly  disabled  family"  may  include 
two  or  more  such  persons  with 
disabiUties  living  together,  and  one  or 
more  such  persons  with  disabilities 
living  with  one  or  more  persons  who  are 
determined  essential  to  the  care  and 
well-being  of  the  person  or  persons  with 
disabilities  (Uve-in  aides). 

(3)  Person  with  Disabilities.  A  person 
who — 

(a)  Has  a  disability  as  defined  in 
section  223  of  the  Social  Security  Act 
(42  U.S.C.  423),  or 

(b)  Is  determined  to  have  a  physical, 
mental  or  emotional  impairment  that: 

(i)  Is  expected  to  be  of  long-continued 
and  indefinite  duration; 

(ii)  Substantially  impedes  his  or  her 
ability  to  live  independently;  and 

(iii)  Is  of  such  a  nature  that  such 
ability  could  be  improved  by  more 
suitable  housing  conditions,  or 

(c)  Has  a  developmental  disabiUty  as 
defined  in  section  102  of  the 
Developmental  Disabilities  Assistance 
and  Bill  of  Rights  Act  (42  U.S.C. 
6001(5)). 

The  term  "person  with  disabilities" 
does  not  exclude  persons  who  have  the 
disease  of  acquired  immunodeficiency 
syndrome  (AIDS)  or  any  conditions 
arising  from  the  etiologic  agent  for 
acquired  immunodeficiency  syndrome 
(HIV). 

Note:  While  the  above  definition  of  a 
"person  with  disabilities"  is  to  be  used  for 
purposes  of  determining  a  family's  eligibility 
for  a  Section  8  voucher  under  this 
announcement,  the  definition  of  a  person 
with  disabilities  contained  in  section  504  of 
the  Rehabilitation  Act  of  1973  and  its 
implementing  regulations  must  be  used  for 
purposes  of  meeting  the  requirements  of  Fair 
Housing  laws,  including  providing 
reasonable  accommodations. 

No  individual  shall  be  considered  a 
person  with  disabilities  for  the  purpose 
of  determining  eligibility  solely  on  the 
basis  of  any  drug  or  alcohol 
dependence. 
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(4)  Sectii  in  8  Search  Assistance. 
Assistance  to  increase  access  by 
program  participants  to  housing  units  in 
a  variety  o^  neighborhoods  (including 
areas  with  low  poverty  concentrations) 
and  to  locate  and  obtain  units  suited  to 
their  needs 

V.  Applica^on  Selection  Process 

After  the  Grants  Management  Center 
has  screened  all  applications  and 
disapproved  any  found  unacceptable  for 
further  proqessing,  the  Grants 
Managemeqt  Center  will  review  all 
remaining  applications  to  ensure  that 
they  are  technically  adequate  and 
responsive  fo  the  requirements 
identified  ij^  this  program  section  of  this 
SuperNOFA. 

HUD  Headquarters  will  fund  on  a 
first-come,  arst-serve  basis  all 
approvable  applications  that  are 
recommended  for  funding  by  the  Grants 
Management  Center,  based  upon  the 
date  and  tin^e  the  application  is 
received  in  ^e  Grants  Management 
Center.  As  abplications  are  selected,  the 
cost  of  fund^g  the  applications  will  be 
subtracted  ^m  the  funds  available.  In 
the  event  approvable  applications  are 
received  for  ^ore  than  the 
approximatqly  $20  million  available 
funds  will  be  transferred  from  the 
approximately  $20  million  available 
under  the  Rental  Assistance  for  Non- 
elderly  Perse  ns  with  Disabilities  in 
Support  of  Designated  Housing  Plans 
program  to  the  extent  such  funds  have 
not  been  obligated  under  that  program 
for  approvable  applications. 
Application^  will  be  funded  for  the  total 
number  of  ui  lits  requested  and 
recommende  d  for  approval  by  the 
Grants  Mana;  jement  Center.  When 
remaining  budget  authority  is 
insufficient  to  fund  the  last  selected 
apphcation  in  full  the  Grants 
Management  Center  will  fund  that 
application  to  the  extent  of  the  funding 
available,  unjess  the  application 
indicates  that  the  PHA  will  only  accept 
a  higher  number  of  units.  In  that  event, 
HUD  will  fuijd  the  next  selected 
application  tkat  has  indicated  a 
willingness  to  accept  the  lesser  amount 
of  funding  for  units  available. 

Vn.  Application  Submission 
Requirement* 

(A)  Form  HUD-52515.  All  PHAs  must 
complete  and  submit  form  HUT)-52515, 
Funding  Application,  for  the  Section  8 
Housing  Choice  Voucher  Program 
(dated  January  1996).  This  form 
includes  all  n  scessary  certifications  for 
Fair  Housing,  Drug  Free  Workplace  and 
Lobbying  Activities.  Section  C  of  the 
form  should  he  left  blank.  A  copy  of 
Form  HUD-5i515  is  included  in  the 


forms  found  in  Appendix  B  to  the 
General  Section  of  the  SuperNOFA.  The 
form  must  be  completed  in  its  entirety, 
with  the  exception  of  Section  C,  signed 
and  dated. 

(B)  Letter  of  Intent  and  Narrative.  The 
PHA  must  state  in  its  cover  letter  to  the 
application  whether  the  PHA  will 
accept  a  reduction  in  the  niunber  of 
vouchers,  and  the  minimum  number  of 
vouchers  the  PHA  will  accept,  since  the 
funding  is  limited  and  HUD  may  only 
have  enough  funds  to  approve  a  smaller 
amoimt  than  the  number  of  vouchers 
requested.  The  maximiun  number  of 
vouchers  that  a  PHA  may  apply  for 
under  this  announcement  is  limited  to 
200. 

(C)  Demonstration  of  Need: 
Certification/Waiting  List  Information 
and  Other  Non-Elderly  Disabled 
Families  Residing  in  the  Community.  In 
order  to  support  the  number  of  vouchers 
being  requested  on  the  form  HUD- 
52515.  the  PHA's  application  must 
include: 

(1)  A  certification  from  the  owner  of 
a  covered  development  (see  the  different 
types  of  covered  developments  hsted  in 
Section  in(A)(l)  and  (2)  of  this 
announcement),  stating  the  specific  type 
of  covered  development,  preferences  are 
provided  to  elderly  families  in  selecting 
tenants  (Section  8  project-based 
developments)  or  occupancy  in  the 
development  is  restricted  to  elderly 
families  (assisted  housing 
developments),  and  the  number  of  non- 
elderly  disabled  families  on  the  owmer's 
waiting  fist  for  the  development.  (PHAs 
may  contact  the  local  HUD  Field 
Office's  Director,  Multifamily  Division, 
to  get  the  addresses  and  telephone 
numbers  of  the  developments  falling 
under  Section  111(A)(1)  and  (2)  in  this 
annoimcement.  The  PHA  will  then  need 
to  contact  the  management/owners  of 
these  developments  within  their 
jurisdiction  to  verify  that  the 
development  is  a  covered  development. 
Owners  of  covered  developments  are 
encouraged  to  cooperate  with  PHAs  and 
provide  the  required  certification  (if 
applicable)  in  a  timely  manner,  along 
with  the  names,  addresses  and 
telephone  numbers  of  those  families  on 
the  development's  waiting  list  that  are 
non-elderly  disabled  families.) 

(2)  PHAs  must  also  submit 
information  supportive  of  the  number  of 
other  non-elderly  disabled  families 
residing  in  the  community  who  would 
qualify  for  one-bedroom  or  zero- 
hedroom  units  (not  on  the  waiting  lists 
of  covered  developments).  (See  the  note 
at  the  end  of  Section  11(B)  of  this 
announcement  which  identifies  those 
limited  instances  in  which  a  PHA  may 
apply  for  funding  for  a  two-bedroom 


unit.)  The  apphcation  must  demonstrate 
a  need  for  vouchers  by  providing 
information  dociunenting  that  the 
demand  for  housing  for  non-elderly 
disabled  families  would  equal  or  exceed 
the  requested  niunber  of  vouchers  (not 
to  exceed  200).  The  PHA  must  assess 
and  document  the  need  using  a  range  of 
soiuces  including,  but  not  Hmited  to: 
census  data,  information  from  the  PHA's 
waiting  hst  (both  pubhc  housing  and 
Section  8),  statistics  on  recent  public 
housing  admissions  and  certificate  and 
voucher  use,  data  from  local  advocacy 
groups  and  local  public  and  private 
service  agencies  famiUar  with  the 
housing  needs  of  non-elderly  disabled 
families,  and  pertinent  information  from 
the  Consolidated  Plan  (including  the 
Analysis  of  Impediments  to  Fair 
Housing  Choice)  applicable  to  the 
PHA's  jurisdiction.  (See  24  CFR 
91.205(d).) 

(D)  Statement  Regarding  the  Steps  the 
PHA  Will  Take  to  Affirmatively  Further 
Fair  Housing.  The  areas  to  be  addressed 
in  the  PHA's  statement  should  include, 
but  not  necessarily  be  limited  to: 

(1)  Elimination  of  impediments  to  fair 
housing  that  were  identified  in  the 
jurisdiction's  Analysis  of  Impediments 
(AI)  to  Fair  Housing  Choice; 

(2)  Remedy  discrimination  in  housing 
for  persons  with  disabiUties  regardless 
of  race,  color,  religion,  sex,  famihal 
status,  national  origin,  or  nature  of 
disability;  or 

(3)  Promote  fair  housing  rights  and 
fair  housing  choice. 

(E)  Program  Summary.  Provide  a 
separate  one  paragraph  statement 
describing  how  the  vouchers  being 
applied  for  will  address  the  local 
housing  needs  of  eligible  disabled 
families  in  renting  decent,  safe, 
affordable  housing.  Describe,  where 
applicable,  how  the  vouchers  will  be 
used  to  expand  existing  housing 
choices,  and  whether  the  PHA  intends 
to  use  the  vouchers  to  establish  or 
expand  upon  its  existing  partnerships 
with  local  government,  nonprofit 
agencies,  or  private  industry  groups. 
Also  address  any  related  notable  local 
program  activities,  best  practices,  or 
accomplishments. 

vn.  Corrections  to  Deficient 
Applications 

(A)  Acceptable  Applications.  The 
General  Section  of  the  SuperNOFA 
provides  the  procedures  for  corrections 
to  deficient  applications. 

(B)  Unacceptable  Applications. 
(1)  After  the  14-caIendar  day  technical 

deficiency  correction  period  (as 
provided  in  the  General  Section),  the 
Grants  Management  Center  will 
disapprove  all  applications  that  the 
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Grants  Management  Center  determines 
are  not  acceptable  for  processing.  The 
notification  of  rejection  letter  will  state 
the  basis  for  the  decision. 

(2)  Applications  that  fall  into  any  of 
the  following  categories  will  not  be 
processed: 

(a)  Applications  that  do  not  meet  the 
threshold  fair  housing  and  civil  rights 
compliance  requirements  of  Section 
11(B)  of  the  General  Section  of  the 
SuperNOFA 

(d)  The  PHA  has  major  program 
management  findings  in  an  Inspector 
General  audit,  HUD  management 
review,  or  independent  public 
accoimtant  (IPA)  audit  for  its  voucher  or 
certificate  programs  that  are  not  closed 
or  on  which  satisfactory  progress  in 
resolving  the  findings  is  not  being  made; 
or  program  compliance  problems  for  its 
voucher  or  certificate  programs  on 
which  satisfactory  progress  is  not  being 
made.  The  only  exception  to  this 
category  is  if  the  PHA  has  been 
identified  under  the  policy  established 
in  Section  ra{B){2)  of  this 
announcement  and  the  PHA  makes 
application  with  a  designated  contract 
administrator.  Major  program 
management  findings  are  those  that 
would  cast  doubt  on  the  capacity  of  the 
PHA  to  effectively  administer  any  new 
Section  8  voucher  funding  in 
accordance  with  applicable  HUD 
regulatory  and  statutory  requirements. 

(c)  The  PHA  has  failed  to  achieve  a 
lease-up  rate  of  90  percent  for  its 
combined  certificate  and  voucher  units 
under  contract  for  its  fiscal  year  ending 
in  1998.  Category  (c)  may  be  passed, 
however,  if  the  PHA  achieved  a 
combined  certificate  and  voucher 
budget  authority  utilization  rate  of  90 
percent  or  greater  for  its  fiscal  year 
ending  in  1998.  In  the  event  the  PHA  is 
unable  to  meet  either  of  these 
percentage  requirements,  the  PHA  may 
still  pass  category  (c)  if  the  PHA  submits 
information  to  the  Grants  Management 
Center,  as  part  of  its  application, 
demonstrating  that  it  was  able  to  either 
increase  its  combined  certificate  and 
voucher  lease-up  rate  to  90  percent  or 
greater  for  its  fiscal  year  ending  in  1999, 
or  was  able  to  increase  combined 
certificate  and  voucher  budget  authority 


utilization  to  90  percent  or  more  for  its 
fiscal  year  ending  in  1999.  PHAs  that 
have  been  determined  by  HUD  to  have 
passed  either  the  90  percent  lease-up,  or 
90  percent  budget  authority  utilization 
requirement  for  their  fiscal  year  ending 
in  1998  will  be  listed  on  the  HUD  Home 
Page  site  on  the  Internet's  world  wide 
web  (http://www.hud.gov).  A  PHA  not 
listed  must  either  submit  information  in 
its  application  supportive  of  its  90 
percent  lease-up  or  90  percent  budget 
authority  utilization  performance  for  its 
fiscal  year  ending  in  1999,  or  submit 
information  as  part  of  its  application 
supportive  of  its  contention  that  it 
should  have  been  included  among  those 
PHAs  HUD  listed  on  the  HUD  Home 
Page  as  having  achieved  either  a  90 
percent  lease-up  rate  or  90  percent 
budget  authority  utilization  rate  for 
fiscal  years  ending  in  1998.  Appendix  A 
to  this  program  section  indicates  the 
methodology  and  data  soiut;es  used  by 
HUD  to  calculate  the  lease-up  and 
budget  authority  utilization  percentage 
rates  for  PHAs  with  fiscal  years  ending 
in  1998.  Any  PHA  wishing  to  submit 
information  to  the  Grants  Management 
Center  in  connection  with  its  1998  fiscal 
year  or  1999  fiscal  year  for  the  purposes 
described  immediately  above  (so  as  to 
be  eligible  under  category  (c)  to  submit 
an  application)  will  be  required  to  use 
the  same  methodology  and  data  sources 
indicated  in  Appendix  A. 

(d)  The  PHA  is  involved  in  litigation 
and  HUD  determines  that  the  litigation 
may  seriously  impede  the  ability  of  the 
PHA  to  administer  the  vouchers. 

(e)  An  application  that  does  not 
comply  with  the  requirements  of  24  CFR 
982.102  and  this  program  section  after 
the  expiration  of  the  14-calendar  day 
technical  deficiency  correction  period 
will  be  rejected  from  processing. 

(f)  The  application  was  submitted 
after  the  application  due  date. 

(g)  The  application  was  not  submitted 
to  the  official  place  of  receipt  as 
indicated  in  the  paragraph  entitled 
"Address  for  Submitting  Applications" 
at  the  beginning  of  this  announcement. 

(h)  The  applicant  has  been  debarred 
or  otherwise  disqualified  from 
providing  assistance  under  the  program. 


Vm.  Environmental  Requirements 

In  accordance  with  24  CFR  50.19(b) 
(11)  of  the  HUD  regulations,  tenant- 
based  rental  activities  under  this 
program  are  categorically  excluded  from 
the  requirements  of  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  and  are  not  subject  to 
environmental  review  under  the  related 
laws  and  authorities.  This 
announcement  provides  funding  for 
these  activities  under  24  CFR  part  982, 
which  does  not  contain  environmental 
review  provisions  because  of  the 
categorical  exclusion  of  these  activities 
from  environmental  review. 
Accordingly,  under  24  CFR  50.19(c)(5). 
issuance  of  this  announcement  is  also 
categorically  excluded  from 
environmental  review  under  NEPA. 

K.  Authority 

Authority  for  this  program  is  found  in 
the  Departments  of  Veteran's  Affairs  and 
Housing  and  Urban  Development,  and 
Independent  Agencies  Appropriations 
Act,  FY  2000  (Pub.L.  106-74,  approved 
October  20, 1999).  This  FY  2000 
Appropriations  Act  authorized 
appropriations  for  Section  8  vouchers  to 
assist  non-elderly  disabled  families 
affected  by  the  establishment  of 
preferences  in  accordance  with  section 
651  of  the  Housing  and  Community 
Development  Act  of  1992,  or  the 
restriction  of  occupancy  to  elderly 
families  in  accordance  with  section  658 
of  the  Act.  The  FY  2000  Appropriations 
Act  also  allows  the  Secretary  to  transfer 
any  unobligated  funds  for  this  purpose 
to  assist  non-elderly  disabled  families  to 
the  extent  they  are  not  needed  under 
Sections  651  and  658  for  such  families. 
Therefore,  any  funds  remaining 
unobligated  under  this  program  section 
of  this  SuperNOFA  will  be  used  first  to 
fund  any  approvable  applications  under 
the  Rental  Assistance  for  Non-Elderly 
Persons  With  Disabilities  in  Support  of 
Designated  Housing  Plans  program  for 
which  there  are  insufficient  funds. 
Thereafter,  any  funds  still  remaining 
unobligated  will  be  used  to  fund 
applications  under  the  Mainstream 
Program  in  the  SuperNOFA. 

BILLMG  CODE  4210-32-P 
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APPENDIX  A 

METHODOLOGY  FOR  DETERMINING  LEASE-UP  AND  BUDGET 
AUTHORITY  UTILIZATION  PERCENTAGE  RATES 

Using  data  from  the  HUDCAPS  system,  HUD  determined  which  PHAs  met  the  90%  budget 
authonty  utilization  or  90%  lease-up  criteria.   The  data  used  in  the  determination  was  based  on  PHA 
fiscal  years  ending  in  1998.  The  budget  authority  utilization  and  lease-up  rates  were  determined 
based  upon  the  methodology  indicated  below. 

Budget  Authority  Utilization 

percentage  of  budget  authority  utilization  was  determined  by  comparing  the  total  contributions 
required  to  the  annual  budget  authority  (ABA)  available  for  the  PHA  1998  year  combining  the 
certificate  and  voucher  programs. 

Total  contributions  required  were  determined  based  on  the  combined  acmal  costs  approved  by 
HUD  on  the  form  HUD-52681,  Year  End  Settlement  Statement.   The  components  which  make  up  the 
total  contributions  requu-ed  are  the  total  of  housing  assistance  payments,  ongoing  administrative  fees 
earned,  hard  to  house  fees  earned,  and  IPA  audit  costs.   From  this  total  any  interest  earned  on 
admimstrative  fees  is  subtracted.   The  net  amount  is  the  total  contributions  required. 

fsA  is  the  prorated  portion  applicable  to  the  PHA  1998  year  for  each  funding  increment 
which  had  an  active  contract  term  during  all  or  a  portion  of  the  PHA  year. 

EXAMPLE: 

PHA  ABC 

Fiscal  year   10/1/97  through  9/30/98 

HUD  52681  Approved  Data: 

HAP 

Administrative  Fee 

Hard  to  House  Fee 

Audit 

Total 

Interest  earned  on  administrative  fee 

Total  coatributi<»s  required 


$2,500,000 
$  250,000 
$  1,000 
$  2,000 
$2,753,000 
($2,500) 
$2,750,500 
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Calculation  of  Annual  Budget  Authority 
Increments Contract  Term Total  BA 


001 
0Q2 
003 

004 
Totals 


11/01/97-10/31/98 
01/01/98-12/31/98 
04/01/98-03/31/99 
07/01/98-06/30/99 


Budlget  Authority  Utilization 

Total  contributimis  required 

divided  by 
Annual  budget  authority 

equals 
Budget  Aitfhority  UtilizatioD 


$1,300,000 
$1,200,000 
$  950,000 
$  1,500.000 
$  4,950,000 


$2,750,000 

$2,941,667 

93.5% 


ABA 


$1,191,667 
$  900,000 
$  475,000 
$  375.000 
$2,941,667 


Lease-up  Rate 

The  lease-up  rate  was  determined  by  con^aring  the  contract  units  (funding  increments  actiye 
as  of  the  end  of  the  PHA  1998  year)  to  die  unit  months  leased  (divided  by  12)  reported  on  die 
combined  HUD  52681,  Year  End  Settlenwnt  Statement(s)  for  1998. 

Active  funding  increments  awarded  by  HUD  for  ^)ecial  purposes  such  as  litigation, 
relocation/replacement,  housmg  conversions,  etc.,  were  excluded  from  the  contract  units  as  HUD 
recognizes  that  many  of  these  unit  allocations  have  special  requirwnents  which  require  extended 
periods  of  time  to  achieve  lease-up. 


EXAMPLE: 


Incronertfs 


Contract  Term 


11/01/97-10/31/98 
01/01/98-12/31/98 
04/01/98-03/31/99 
07/01/98-06/30/99 


001 

0Q2 

003 

004 
Totals 

Increment  003  litigation 
Adjusted  contract  units 


Unit  months  leased  rqwrted  by  niA 

divided  by  12 
Ihats  Leased 

Lease-up  Rate 
Units  leased 

divided  by  adjusted  coatraet  uuts 

equals 
Lease-up  Rate 


Units 


242 
224 
178 
280 
924 
(178) 
746 

8,726 
727 
727 


727 

746 

97.4% 


^OL 


65 


SS 


37 


FE 


24 


)00 


Ml 


Federal  Register /Vol.  65,  No.  37 /Thursday,  February  24,  2000 /Notices         •  9985 


DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 


RENTAL  ASSISTANCE  FOR  NON- 
ELDERLY  PERSONS  WITH 
DISABILITIES  IN  SUPPORT  OF 
DESIGNATED  HOUSING  PLANS 


Billing  Code  4210-32-C 


'OL 


65 


SS 


37 


FE 


24 


100 


Ml 


Federal  Register / Vol.  65.  No.  37 /Thursday,  February  24,  2000 /Notices 


9987 


FUNDING  AVAILABILITY  FOR 
RENTAL  ASSISTANCE  FOR  NON- 
ELDERLY  PERSONS  WITH 
DISABILITIES  IN  SUPPORT  OF 
DESIGNATED  HOUSING  PLANS 

Program  Overview 

Purpose  of  the  Program.  The  pixrpose 
of  the  voucher  funding  being  made 
available  under  the  Section  8  Housing 
Choice  Voucher  Program  through  this 
announcement  is  to  enable  non-elderly 
families  with  disabilities  to  rent 
affordable  private  housing.  The 
vouchers  will  assist  public  housing 
agencies  (PHAs)  in  providing  sufficient 
alternative  resources  to  meet  the 
housing  needs  of  those  non-elderly 
disabled  families  who  would  have  been 
housed  by  the  PHA  if  occupancy  in  a 
designated  pubUc  housing  project/ 
building  (or  portion  thereof)  were  not 
restricted  to  elderly  households,  and 
assist  PHAs  who  wish  to  continue  to 
designate  their  buildings  as  "mixed 
elderly  and  disabled  buildings"  but  can 
demonstrate  a  need  for  alternative 
resources  for  non-elderly  disabled 
families. 

Available  Funds.  Approximately  $20 
million  in  one-year  budget  authority  for 
approximately  3,600  Section  8 
vouchers. 

Eligible  Applicants.  Public  housing 
agencies  (PHAs).  Indian  Housing 
Authorities,  Indian  tribes  and  their 
tribally  designated  housing  entities  are 
not  eligible  to  apply  because  the  Native 
American  Housing  Assistance  and  Self- 
Determination  Act  of  1996  does  not 
allow  HUD  to  enter  into  new  Section  8 
annual  contributions  contracts  (ACC) 
with  IHAs  after  September  30, 1997. 
Further,  IHAs  would  not  otherwise  have 
been  eligible  to  apply  under  this 
announcement  because  the 
requirements  of  section  7  of  the  U.S. 
Housing  Act  of  1937  (42  U.S.C.  1437e) 
regarding  designated  housing  plan  are 
not  applicable  to  IHAs. 

Application  Deadline.  June  20,  2000. 

Mafch;  None. 

Additional  Information 

If  you  are  interested  in  applying  for 
funding  under  this  program,  please 
review  carefully  the  General  Section  of 
this  SuperNOFA  and  the  following 
additional  information. 

I.  Application  Due  Date,  Application 
Kits,  Further  Information  and 
Technical  Assistance 

Application  Due  Date.  Submit  your 
original  and  two  copies  of  your 
completed  application  to  HUD  on  or 
before  12:00  midnight,  Eastern  time,  on 
Jime  20,  2000. 


See  the  General  Section  of  this 
SuperNOFA  for  specific  procedures 
concerning  the  form  of  application 
submission  (e.g.,  mailed  applications, 
express  mail,  overnight  delivery,  or 
hand  carried). 

•  Address  for  Submitting 
Applications.  Your  completed 
application  consists  of  an  original  and 
two  copies.  Submit  the  original 
application  to  Michael  Diggs,  Director, 
Grants  Management  Center,  Department 
of  Housing  and  Urban  Development, 
501  School  Street,  SW,  Suite  800, 
Washington,  DC  20024.  AppUcations 
which  are  hand  carried  or  sent  via 
overnight  delivery  service  should  be 
delivered  to  this  address.  The  Grants 
Management  Center  is  the  official  place 
of  receipt  for  all  applications  in 
response  to  this  announcement  of 
funding  availability.  Your  application 
will  be  accepted  at  this  address  until 
6:00  pm.  Eastern  time,  on  the 
application  deadline. 

After  6:00  pm  on  the  application 
deadline  date,  applications  will  be 
accepted  in  the  South  Lobby  of  HUD 
Headquarters,  451  Seventh  Street,  SW, 
Washington,  DC  20410,  until  12:00 
midnight  Eastern  time. 

Submit  one  copy  of  your  application 
conciuxently  to  the  Office  of  Public 
Housing,  Special  Application  Center, 
Room  2401,  77  West  Jackson  Boulevard, 
Chicago,  IL  60604  (312-886-9754). 

Submit  the  second  copy  of  your 
application  to  your  local  HUD  Field 
Office  HUB  or  local  HUD  Field  Office 
Program  Center.  A  listing  of  HUD  Field 
Offices  is  attached  to  the  General 
Section  of  this  SuperNOFA. 

For  Application  Kits.  An  application 
kit  is  not  necessary  for  submitting  an 
application  in  response  to  this 
aimouncement.  This  announcement 
contains  all  the  information  necessary 
for  the  submission  of  your  application 
for  voucher  funding  under  this 
announcement. 

For  Further  Information  and 
Technical  Assistance.  You  may  contact 
George  C.  Hendrickson,  Housing 
Program  Specialist,  Room  4216,  Office 
of  Public  and  Assisted  Housing 
Delivery,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW,  Washington,  DC  20410;  telephone 
(202)  708-1872,  ext.  4064,  or  you  may 
contact  the  Grants  Management  Center 
at  (202)  358-0338.  (These  are  not  toll- 
free  nimibers.)  Persons  with  hearing  or 
speech  impairments  may  access  these 
nimibers  via  TTY  (text  telephone)  by 
calling  the  Federal  Information  Relay 
Service  at  1-800-877-8339  (this  is  a 
toll-free  number). 

Prior  to  the  application  due  date, 
George  C.  Hendrickson  will  be  available 


to  provide  general  guidance  and 
technical  assistance  about  this 
announcement. 

Satellite  Broadcast.  HUD  will  hold  an 
information  broadcast  via  satellite  for 
potential  applicants  to  learn  more  about 
the  program  and  preparation  of  an 
application.  For  more  information  about 
the  date  and  time  of  this  broadcast,  you 
should  consult  the  HUD  web  site  at 
www.hud.gov. 

n.  Amount  Allocated 

(A)  Available  Funding. 
Approximately  $20  million  in  one-year 
budget  authority  is  available  for  Section 
8  rental  vouchers  for  non-elderly 
disabled  families  in  support  of 
designated  housing  plans  to  designate 
public  housing  for  occupancy  by  elderly 
families  only,  disabled  families  only,  or 
elderly  families  and  disabled  families 
only.  This  funding  is  expected  to 
provide  assistance  to  approximately 
3,600  non-elderly  disabled  families. 

The  FY  2000  HUD  Appropriations  Act 
allows  the  Secretary  of  HUD  to  transfer 
any  unobligated  funds  for  support  of 
designated  housing  plans  to  assist  non- 
elderly  disabled  families  to  the  extent 
they  are  not  needed  to  fund  approvable 
applications  related  to  designated 
housing  plans  during  FY  2000. 
Accordingly,  any  funds  remaining 
unobligated  imder  this  announcement 
will  first  be  used  to  fund  any  approvable 
applications  under  HUD's 
announcement  for  Rental  Assistance  for 
Non-Elderly  Persons  with  Disabilities 
Related  to  Certain  Types  of  Section  8 
Project-Based  Developments  and 
Section  202,  Section  221(d)(3)  and 
Section  236  Developments,  for  which 
there  are  insufficient  funds.  Any  funds 
still  remaining  unobligated  under  this 
announcement  for  funding  in  support  of 
designated  housing  plans  shall  be  used 
to  fund  any  approvable  applications 
under  HUD's  announcement  for 
Mainstream  Housing  Opportunities  For 
Persons  With  Disabilities,  for  which 
there  are  insufficient  funds. 

(B)  Voucher  Funding. 

(1)  Maximum  Voucher  Request.  A 
PHA  may  apply  for  only  the  number  of 
units  needed  to  house  those  non-elderly 
disabled  families  that  otherwise  would 
have  been  housed  if  not  for  the 
designation  of  a  project/building  (or 
portion  thereof)  for  occupancy  by  the 
elderly  only.  The  size  of  the  units 
applied  for  must  bear  a  direct 
relationship  to  the  size  of  the  units 
designated.  PHAs  are  limited  to 
applying  for  no  more  than  a  maximum 
of  200  units  (vouchers). 

(2)  Determination  of  Funding  Amount 
for  the  PHA 's  Requested  Number  of 
Vouchers.  HUD  will  determine  the 
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amount  of  fu  ading  Uiat  a  PHA  will  be 
awarded  unc  er  this  announcement 
based  upon  an  actual  axmual  per  unit 
cost  using  thi3  following  three-step 
process: 

(a)  HUD  wi  11  extract  the  total 
expenditures  for  all  the  PHA's  Section 
8  tenant-basad  assistance  programs  and 
the  unit  months  leased  information  from 
the  most  recant  approved  year  end 
statement  (fotm  HUD-52681)  that  the 
PHA  has  file^  with  HUD.  HUD  will 
divide  the  total  expenditxires  for  all  of 
the  PHA's  Section  8  tenant-based 
assistance  programs  by  the  unit  months 
leased  to  derjve  an  average  monthly  per 
unit  cost.       J 

(b)  HUD  win  multiply  the  monthly 
per  unit  cost  py  12  (months)  to  obtain 
an  annual  per  unit  cost. 

(c)  HUD  will  multiply  the  annual  per 
unit  cost  derik^ed,  as  provided  in  this 
annoimcement,  by  the  Section  8 
Housing  Assiptance  Payments  Program 
Contract  Ren|  Annual  Adjustment 
Factor  (with  <he  highest  cost  utility 
included)  to  generate  an  adjusted 
annual  per  unit  cost. 

Note:  Applicants  who  do  not  currently 
administer  a  Sactior  8  certificate  or  voucher 
lave  their  voucher  funding 
I  actual  annual  per  unit  costs 
leir  most  immediate  area 
I  Section  8  certificate  or 
1,  using  the  three  step 
ed  immediately  above. 

(3)  Preliminary  Fee.  A  preliminary  fee 
of  up  to  $500  Iper  unit  for  preliminary 
(start-up)  expfenses  will  be  paid  to  PHAs 
that  have  not  breviously  administered 
their  own  Section  8  tenant-based 
program  that  are  selected  for  funding 
under  this  aniiouncement.  The 
preliminary  f^  will  be  provided  to  such 
PHAs  only  in  i  their  first  year 
administerind  Section  8  vouchers. 

(4)  Undeifimding  Corrections.  If  prior 
to  the  award  if  funding  under  this 
Designated  Housing  aimouncement, 
HUD  determines  that  any  awardees 
under  the  FY  |1999  Designated  Housing 
NOFA  have  b^en  underfunded,  HUD 
will  increase  finding  to  the  amount  that 
the  awardee  should  have  received. 

m.  Program  pescription,  Eligible 
Applicants,  atid  Eligible  Participants 

(A)  Prograii  Description.  This 
program  provides  Section  8  vouchers  to 
assist  non-eld  erly  disabled  families  who 
would  have  b  jen  housed  by  a  PHA  if 
occupancy  in  the  designated  public 
housing  proje  :t/building  (or  portion 


program  shall : 
based  upon  the 
of  the  PHA  in  1 
administering ) 
voucher  prog 
process  descrit 


thereof)  were 


not  restricted  to  elderly 


households,  a  ad  assist  PHAs  that  wish 
to  continue  to  designate  their  projects/ 
buildings  (or  )ortions  thereof)  as 
"mixed  elder!  y  and  disabled  buildings' 
and  can  demc  nstrate  a  need  for 


alternative  housing  resources  for  non- 
elderly  disabled  families  that  is 
consistent  with  the  jurisdiction's 
Consolidated  Plan  and  the  low-income 
housing  needs  of  the  jurisdiction. 

(B)  Eligible  Applicants.  A  PHA 
established  pursuant  to  State  law  may 
apply  for  funding  imder  this 
announcement.  A  regional  (multi- 
county)  or  State  PHA  is  eligible  to  apply 
for  funding.  Indian  Housing  Authorities 
(IHAs),  Indian  tribes  and  their  tribally 
designated  housing  entities  are  not 
eligible  to  apply  because  the  Native 
American  Housing  Assistance  and  Self- 
Determination  Act  of  1996  does  not 
allow  HUD  to  enter  into  new  Section  8 
annual  contributions  contracts  (ACC) 
with  IHAs  after  September  30,  1997. 
Fiulher,  IHAs  would  not  otherwise  have 
been  eligible  to  apply  under  this 
annoimcement  because  the 
requirements  of  section  7  of  the  U.S. 
Housing  Act  of  1937  (42  U.S.C.  1437e) 
regarding  designated  housing  plan  are 
not  applicable  to  IHAs. 

Some  PHAs  currently  administering 
the  Section  8  voucher  and  certificate 
programs  have,  at  the  time  of 
publication  of  this  SuperNOFA,  major 
program  management  findings  from 
Inspector  General  audits,  HUD 
management  reviews,  or  independent 
public  accountant  (IPA)  audits  that  are 
open  and  unresolved  or  other  significant 
program  compliance  problems.  HUD 
will  not  accept  applications  for 
additional  funding  from  these  PHAs  as 
contract  administrators  if,  on  the 
application  due  date,  the  findings  are 
either  not  closed,  or  sufficient  progress 
toward  closing  the  findings  has  not  been 
made  to  HUD's  satisfaction. 

The  PHA  must  also,  to  HUD's 
satisfaction,  be  making  satisfactory 
progress  in  addressing  any  program 
compliance  problems.  If  the  PHA  wants 
to  apply  for  funding  under  this 
announcement,  the  PHA  must  submit  an 
application  that  designates  another 
housing  agency,  nonprofit  agency,  or 
contractor,  that  is  acceptable  to  HUD. 
The  PHA's  application  must  include  an 
agreement  by  the  other  housing  agency, 
nonprofit  agency,  or  contractor  to 
administer  the  new  funding  increment 
on  behalf  of  the  PHA,  and  a  statement 
that  outlines  the  steps  the  PHA  is  taking 
to  resolve  the  program  findings  and 
program  compliance  problems. 
Immediately  after  the  publication  of  this 
SuperNOFA.  the  local  HUD  Field  Office 
will  notify,  in  writing,  those  PHAs  that 
are  not  eligible  to  apply  without  such  an 
agreement.  Concurrently,  the  local  HUD 
Field  Office  will  provide  a  copy  of  each 
such  written  notification  to  the  Grants 
Management  Center.  The  PHA  may 
appeal  the  decision  in  writing,  if  HUD 


has  mistakenly  classified  the  PHA  as 
having  outstanding  management  or 
compliance  problems.  Any  appeal  must 
be  accompanied  by  conclusive  evidence 
of  HUD's  error  and  must  be  received 
prior  to  the  application  deadline.  The 
appeal  should  be  submitted  to  the  local 
HUD  Field  Office  where  a  final 
determination  shall  be  made. 
Conciurently,  the  local  HUD  Field 
Office  shall  provide  the  Grants 
Management  Center  with  a  copy  of  its 
written  response  to  the  appeal,  along 
with  a  copy  of  the  PHA's  written  appeal. 
Major  program  management  findings  are 
those  that  would  cast  doulit  on  the 
capacity  of  the  PHA  to  effectively 
administer  any  new  Section  8  voucher 
funding  in  accordance  with  apphcable 
HUD  regulatory  and  statutory 
requirements. 

(C)  Eligible  Participants.  Only  non- 
elderly  disabled  families  that  are 
income  eligible  imder  24  CFR 
982.201(b)  and  who  live  in  public 
housing  that  has  been  designated  for 
occupancy  by  the  elderly,  or  non-elderly 
disabled  families  who  are  on  the  PHA's 
public  housing  waiting  list,  may  receive 
a  voucher  awarded  in  conjunction  with 
an  approved  designated  housing  plan. 
Such  families  need  not  be  listed  on  the 
PHA's  Section  8  waiting  list  in  order  to 
be  offered  and  receive  a  Section  8 
voucher.  These  families  may  be 
admitted  to  the  Section  8  program  as  a 
special  admission  (24  CFR  982.203). 

IV.  Program  Requirements  and 
Definitions 

In  addition  to  the  civil  rights 
compliance  and  nondiscrimination 
requirements  listed  in  the  General 
Section  of  this  SuperNOFA,  grantees 
must  meet  the  following  program 
requirements:  (A)  Affirmatively 
Furthering  Fair  Housing.  Each 
successful  applicant  will  have  a  duty  to 
affirmatively  further  fair  housing. 
Applicants  will  be  required  to  identify 
the  specific  steps  that  they  will  take  to: 

(1)  Address  tiie  elimination  of 
impediments  to  fair  housing  that  were 
identified  in  the  jurisdiction's  Analysis 
of  Impediments  (AI)  to  Fair  Housing 
Choice; 

(2)  Remedy  discrimination  in 
housing;  or 

(3)  Promote  fair  housing  rights  and 
fair  housing  choice. 

Further  applicants  have  a  duty  to 
carry  out  the  specific  activities  cited  in 
their  responses  under  this 
announcement  to  address  affirmatively 
furthering  fair  housing. 

(B)  Certifications  and  Assurances. 
Each  applicant  is  required  to  submit 
signed  copies  of  Assurances  and 
Certifications.  The  standard  Assurances 
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and  Certifications  are  on  Form  HUD- 
52515,  Funding  Application,  which 
includes  the  Equal  Opportimity 
Certification,  Certification  Regarding 
Lobbying,  and  Certification  Regarding 
Drug-Free  Workplace  Requirements. 

(C)  Voucher  Assistance  Requirements. 
(!)  Section  8  regulations.  PHAs  must 

administer  the  Section  8  vouchers 
received  under  this  announcement  in 
accordance  with  HUD  regulations  and 
requirements  governing  the  Section  8 
Housing  Choice  Voucher  Program. 

(2)  Section  8  admission  requirements. 
Section  8  assistance  must  be  provided  to 
eligible  applicants  in  conformity  with 
regulations  and  requirements  governing 
the  Section  8  Housing  Choice  Voucher 
Program  and  the  PHAs  administrative 
plan. 

(3)  Turnover.  When  a  voucher  under 
this  announcement  becomes  available 
for  reissue  (e.g.,  the  family  initially 
selected  for  the  program  drops  out  of  the 
program  or  is  unsuccessful  in  the  search 
for  a  unit),  the  rental  assistance  may  be 
used  only  for  another  individual  or 
family  eligible  for  assistance  under  this 
annoiuicement  subject  to  appropriations 
for  renewal  funding,  from  the  date  the 
rental  assistance  is  placed  under  an 
annual  contributions  contract  (ACC). 

(D)  PHA  Responsibilities.  In  addition 
to  PHA  responsibilities  under  the 
Section  8  Housing  Choice  Voucher 
Program  and  HUD  regulations 
concerning  nondiscrimination  based  on 
disability  (24  CFR  8.28)  and  to 
affirmatively  further  fair  housing,  PHAs 
that  receive  voucher  funding  shall: 

(1)  Where  requested  by  an  individual, 
assist  program  participants  to  gain 
access  to  supportive  services  available 
within  the  community,  but  not  require 
eligible  applicants  or  participants  to 
accept  supportive  services  as  a 
condition  of  participation  or  continued 
occupancy  in  the  program. 

(2)  Identify  public  and  private 
funding  sources  to  assist  participants 
with  disabilities  in  covering  the  costs  of 
structural  alterations  and  other 
accessibility  features  that  are  needed  as 
accommodations  for  their  disabilities. 

(3)  Not  deny  persons  who  qualify  for 
rental  assistance  imder  this  program 
other  housing  opportunities,  or 
otherwise  restrict  access  to  PHA 
programs  to  eligible  applicants  who 
choose  not  to  participate. 

(4)  Provide  Section  8  search 
assistance. 

(5)  In  accordance  with  regulatory 
guidance,  provide  higher  rent  to  owners 
necessary  for  the  provision  of  accessible 
units  and  structiu'al  modifications  for 
persons  with  disabilities. 

(6)  Provide  technical  assistance  to 
owners  for  making  reasonable 


accommodations  or  making  units 
accessible  to  persons  with  disabilities. 
(E)  Definitions. 

(1)  Designated  Housing  Plan.  A  HUD- 
approved  designated  housing  plan 
required  of  PHAs  seeking  to  designate  a 
project/building  (or  portion  thereof)  for 
occupancy  by  elderly  families  only, 
disabled  families  only,  or  elderly  and 
disabled  families  only.  See  section  10(a) 
of  the  Housing  Opportunity  Extension 
Act  of  1996  (Pub.  L.  104-120,  approved 
March  28,  1996)  as  explained  in  Notice 
PIH  97-12  (HA),  Requirements  for 
Designation  of  Public  Housing  Projects. 
This  Notice  was  extended  by  Notice  PIH 
99-21  (HA).  Section  10(a)  amended 
section  7  of  the  United  States  Housing 
Act  of  1937  (42  U.S.C.  1437e). 

(2)  Elderly  Family.  A  family  whose 
head  of  household,  spouse,  or  sole 
member  is  62  years  or  older. 

(3)  Non-elderly  Disabled  Family.  A 
fcunily  who  is  not  elderly,  and  whose 
head,  spouse,  or  sole  member  is  a 
person  with  disabilities.  The  term  "non- 
elderly  disabled  family"  may  include 
two  or  more  such  persons  with 
disabilities  living  together,  and  one  or 
more  such  persons  with  disabilities 
living  with  one  or  more  persons  who  are 
determined  essential  to  the  care  and 
well-being  of  the  person  or  persons  with 
disabilities  (live-in  aides). 

(4)  Person  with  disabilities.  A  person 
who — 

(a)  Has  a  disability  as  defined  in 
section  223  of  the  Social  Security  Act 
(42  U.S.C.  423),  or 

(b)  Is  determined  to  have  a  physical, 
menteil  or  emotional  impairment  that: 

(i)  Is  expected  to  be  of  long-continued 
and  indefinite  duration; 

(ii)  Substantially  impedes  his  or  her 
ability  to  live  independently;  and 

(iii)  Is  of  such  a  nature  that  such 
ability  could  be  improved  by  more 
suitable  housing  conditions,  or 

(c)  Has  a  developmental  disability  as 
defined  in  section  102  of  the 
Developmental  Disabilities  Assistance 
and  Bill  of  Rights  Act  (42  U.S.C. 
6001(5)). 

The  term  "person  with  disabilities" 
does  not  exclude  persons  who  have  the 
disease  of  acquired  immunodeficiency 
syndrome  (AIDS)  or  any  conditions 
arising  from  the  etiologic  agent  for 
acquired  immunodeficiency  syndrome 
(HIV). 

Note:  While  the  above  definition  of  a 
"person  with  disabiHties"  is  to  be  used  for 
purposes  of  determining  a  family's  eligibility 
for  a  Section  8  voucher  under  this 
announcement,  the  definition  of  a  person 
with  disabilities  contained  in  section  504  of 
the  Rehabilitation  Act  of  1973  and  its 
implementing  regulations  must  be  used  for 
purposes  of  meeting  the  requirements  of  Fair 


Housing  laws,  including  providing 
reasonable  accommodations. 

No  individual  shall  be  considered  a 
person  with  disabilities  for  the  purpose 
of  determining  eligibility  solely  on  the 
basis  of  any  drug  or  alcohol 
dependence. 

(5)  Section  8  search  assistance. 
Assistance  to  increase  access  by 
program  participants  to  housing  units  in 
a  variety  of  neighborhoods  (including 
areas  with  low  poverty  concentrations) 
and  to  locate  and  obtain  imits  suited  to 
their  needs. 

V.  Application  Selection  Process 

After  the  Grants  Management  Center 
has  screened  PHA  applications  and 
disapproved  any  applications  found 
luiacceptable  for  further  processing,  the 
Grants  Management  Center  will  review 
all  acceptable  applications  (exclusive  of 
the  Designated  Housing  Plan  portion  of 
the  application — which  is  reviewed  by 
the  Special  Application  Center)  to 
ensure  that  they  are  technically 
adequate  and  responsive  to  the 
requirements  of  this  aimouncement  of 
funding  availability. 

The  Special  Application  Center  will 
send  to  the  Grants  Management  Center 
the  following  information  on  each 
designated  housing  plan  submitted  in 
conjunction  with  this  announcement: 

(1)  A  copy  of  the  letter  to  the  PHA 
approving  or  disapproving  its 
designated  housing  plan. 

(2)  Special  Application  Center  contact 
person  and  telephone  number. 

HUD  Headquarters  will  fund  on  a 
first-come,  first-serve  basis  all 
approvable  applications  from  PHAs  that 
are  recommended  for  funding  by  the 
Grants  Management  Center  and  that  the 
Special  Application  Center  advises  has 
an  approved  designated  housing  plan, 
based  upon  the  date  and  time  the 
application  is  received  in  the  Grants 
Management  Center.  As  PHAs  are 
selected,  the  cost  of  funding  the 
applications  will  be  subtracted  from  the 
funds  available.  In  the  event  approvable 
applications  are  received  for  more  than 
the  approximately  $20  million  available 
under  this  announcement,  funds  will  be 
transferred  from  the  approximately  $20 
million  available  imder  the 
announcement  for  non-elderly  disabled 
families  not  receiving  housing 
assistsmce  in  certain  Section  8  project- 
based  developments,  or  certain  Section 
202,  Section  221(d)(3)  or  Section  236 
developments,  to  the  extent  funds  are 
not  needed  for  approvable  applications 
under  that  aimouncement.  Applications 
will  be  funded  for  the  total  nimiber  of 
units  requested  by  the  PHA  and 
approved  by  the  Grants  Management 
Center  in  accordance  with  this  funding 
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announcemi  int  for  support  of 
Designated  1  lousing  Plans.  When 
remaining  btidget  authority  is 
insufBcient  io  fund  the  last  selected 
PHA  application  in  full,  however,  HUD 
Headquartens  will  fund  that  application 
to  the  extent!  of  the  funding  available, 
unless  the  PHA's  application  indicates 
that  the  PHA  will  only  accept  a  higher 
its.  In  that  event,  the  next 
ication  shall  be  one  that 
a  willingness  to  accept  the 
t  of  funding  for  the  units 


number  of 
selected  ap 
has  indicatei 
lesser  amo 
available. 


VI.  Application  Submission 
Reqiiiremenis 

(A)  Form  kUD-52515.  All  PHAs  must 
complete  anq  submit  form  HUD-52515, 
Funding  Application,  for  the  Section  8 
Housing  Chqice  Voucher  Program 
(dated  January  1996).  This  fonn 
includes  all  pecessary  certifications  for 
Fair  Housing,  Drug  Free  Workplace  and 
Lobbying  Aaivities.  The  information 
entered  in  Section  B  of  the  form  for 
bedroom  siz(  i  and  number  of  requested 
units  must  b  jar  a  direct  relationship  to 
the  bedroom]  size  and  number  of  units 
designated  ii  the  PHA's  designated 
housing  plan  that  will  no  longer  be 
available  for  the  future  admission  of 
non-elderly  disabled  families.  Section  C 
of  the  form  should  be  left  blank.  A  copy 
of  Form  HUl)-52515  is  included  in  the 
forms  found  In  Appendix  B  to  the 
General  Sec^on  of  the  SuperNOFA.  The 
form  must  b0  completed  in  its  entirety, 
with  the  exception  of  Section  C,  signed 
and  dated. 

(B)  Letter  (^Intent  and  Narrative.  The 
PHA  must  stiite  in  its  cover  letter  to  the 
application  whether  the  PHA  will 
accept  a  redi^ction  in  the  number  of 
vouchers,  anti  the  mininniin  number  of 
vouchers  thai  the  PHA  will  accept,  since 
the  funding  i^  limited  and  HUD  may 
only  have  enpugh  funds  to  approve  a 
smaller  amoUnt  than  the  number  of 
vouchers  requested.  The  maximum 
number  of  vquchers  that  a  PHA  may 
apply  for  un4er  this  announcement  is 
limited  to  200. 

(C)  A/jproijah/e  Designated  Housing 
Plan.  The  application  must  include  an 
approvable  fian  to  designate  housing  in 
accordance  with  section  10(a)  of  the 
Housing  Opp  ortimities  Extension  Act  of 
1996  (Pub.  L  104-120,  approved  March 
28. 1996)  as  explained  in  Notice  PIH 
97-12  (HA).  Requirements  for 
Designation  (if  Public  Housing  Projects. 
This  Notice  was  extended  by  Notice  PIH 
99-21  (HA). 

(D)  Designated  Housing  Plan 
Previously  Approved.  Any  PHA  wishing 
to  rely  on  a  d  esignated  housing  plan 
previously  a{  ^proved  by  HUD  that  did 
not  require  S  jction  8  vouchers  or 


certificates  for  non-elderly  disabled 
families  or  that  now  requires  more 
Section  8  vouchers  than  previously 
justified,  will  require  the  PHA  to  submit 
the  information  required  in  paragraphs 
(A)  and  (B)  above,  a  copy  of  the 
previously  HUD-approved  designated 
housing  plan,  and  updated  needs  data 
supporting  the  need  now  for  Section  8 
vouchers  not  previously  deemed 
necessary  as  an  alternative  housing 
resource.  The  updated  needs  data 
should  indicate  why  the  PHA  does  not 
have  the  appropriate  resources  to  carry 
out  the  previously  approved  plan, 
identify  the  number  of  Section  8 
vouchers  needed  for  non-elderly 
disabled  families,  and  address  the 
housing  needs  in  its  consolidated  plan. 
Conversely,  any  PHA  wishing  to  rely 
on  a  designated  housing  plan  previously 
approved  by  HUD,  contingent  upon  the 
PHA's  future  submission  of  an 
application  for  Section  8  certificates  or 
vouchers  as  an  alternative  housing 
resource  for  non-elderly  disabled 
families,  will  need  to  only  submit  the 
HUD-approval  letter  for  the  designated 
housing  plan  in  lieu  of  the  plan  itself 
(updated  needs  data  also  unnecessary). 

(E)  Statement  Regarding  the  Steps  the 
PHA  Will  Take  to  Affirmatively  Further 
Fair  Housing.  The  areas  to  be  addressed 
in  the  PHA's  statement  should  include, 
but  not  necessarily  be  limited  to: 

(1)  Elimination  of  impediments  to  fair 
housing  that  were  identified  in  the 
jurisdiction's  Analysis  of  Impediments 
(AI)  to  Fair  Housing  Choice; 

(2)  Remedy  discrimination  in  housing 
for  persons  with  disabilities  regardless 
of  race,  color,  religion,  sex,  familial 
status,  national  origin,  or  nature  of 
disability;  or 

(3)  Promote  fair  housing  rights  and 
fair  housing  choice. 

(F)  Program  Summary.  Provide  a 
separate,  one  paragraph  statement 
describing  how  the  vouchers  being 
applied  for  will  address  the  local 
housing  needs  of  eligible  disabled 
families  in  renting  decent,  safe,  and 
affordable  housing.  Describe,  where 
applicable,  how  the  vouchers  will  be 
used  to  expand  existing  housing 
choices,  and  whether  the  PHA  intends 
to  use  the  vouchers  to  establish  or 
expand  upon  its  existing  partnerships 
with  local  government,  nonprofit 
agencies,  or  private  industry  groups. 
Also  address  any  related  notable  local 
program  activities,  best  practices,  or 
accomplishments. 

Vn.  Corrections  to  Deficient 
Applications 

(A)  Acceptable  Applications.  The 
General  Section  of  the  SuperNOFA 


provides  the  procediures  for  corrections 
to  deficient  applications. 
(B)  Unacceptable  Applications. 

(1)  After  the  14-calendar  day  technical 
deficiency  correction  period,  the  Grants 
Management  Center  will  disapprove  all 
PHA  applications  that  the  Grants 
Management  Center  determines  are  not 
acceptable  for  processing.  The  Grant 
Management  Center's  notification  of 
rejection  letter  must  state  the  basis  for 
the  decision. 

(2)  Applications  from  PHAs  for 
Section  8  rental  assistance  that  fall  into 
any  of  the  following  categories  will  not 
be  processed: 

(a)  Applications  that  do  not  meet  the 
fair  housing  and  civil  rights  compliance 
threshold  requirements  of  Section  11(B) 
of  the  General  Section  of  the 
SuperNOFA. 

(o)  The  PHA  has  major  program 
management  findings  in  an  Inspector 
General  audit,  HUD  management 
review,  or  independent  public 
accountant  (IPA)  audit  for  its  voucher  or 
certificate  programs  that  are  not  closed 
or  on  which  satisfactory  progress  in 
resolving  the  findings  is  not  being  made; 
or  program  compliance  problems  for  its 
voucher  or  certificate  programs  on 
which  satisfactory  progress  is  not  being 
made.  The  only  exception  to  this 
category  is  if  the  PHA  has  been 
identified  under  the  policy  established 
in  Section  III(B)  of  this  announcement 
and  the  PHA  makes  application  with  a 
designated  contract  administrator.  Major 
program  management  findings  are  those 
that  would  cast  doubt  on  the  capacity  of 
the  PHA  to  effectively  administer  any 
new  Section  8  voucher  funding  in 
accordance  with  applicable  HUD 
regulatory  and  statutory  requirements. 

(c)  The  PHA  has  failed  to  achieve  a 
lease-up  rate  of  90  percent  for  its 
combined  certificate  and  voucher  units 
under  contract  for  its  fiscal  year  ending 
in  1998.  Category  (c)  may  be  passed, 
however,  if  the  PHA  achieved  a 
combined  certificate  and  voucher 
budget  authority  utilization  rate  of  90 
percent  or  greater  for  its  fiscal  year 
ending  in  1998.  In  the  event  the  PHA  is 
unable  to  meet  either  of  these 
percentage  requirements,  the  PHA  may 
still  pass  category  (c)  if  the  PHA  submits 
information  to  the  Grants  Management 
Center,  as  part  of  its  application, 
demonstrating  that  the  PHA  was  able  to 
either  increase  its  combined  certificate 
and  voucher  lease-up  rate  to  90  percent 
or  greater  for  its  fiscal  year  ending  in 
1999,  or  was  able  to  increase  combined 
certificate  and  voucher  budget  authority 
utilization  to  90  percent  or  more  for  its 
fiscal  year  ending  in  1999.  PHAs  that 
have  been  determined  by  HUD  to  have 
passed  either  the  90  percent  lease-up,  or 
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90  percent  budget  authority  utiUzation 
requirement  for  their  fiscal  year  ending 
in  1998  will  be  listed  on  the  HUD  Home 
Page  site  on  the  Internet's  world  wide 
web  (http://www.hud.gov).  A  PHA  not 
listed  must  either  submit  information  in 
its  application  supportive  of  its  90 
percent  lease-up  or  90  percent  budget 
authority  utilization  performance  for  its 
fiscal  year  ending  in  1999,  or  submit 
information  as  part  of  its  application 
supportive  of  its  contention  that  it 
should  have  been  included  among  those 
PHAs  HUD  listed  on  the  HUD  Home 
Page  as  having  achieved  either  a  90 
percent  lease-up  rate  or  90  percent 
budget  authority  utilization  rate  for 
fiscal  years  ending  in  1998.  Appendix  A 
to  this  pn^ram  section  indicates  the 
methodology  and  data  sources  used  by 
HUD  to  calculate  the  lease-up  and 
budget  authority  utilization  percentage 
rates  for  PHAs  with  fiscal  years  ending 
in  1998.  Any  PHA  wishing  to  submit 
information  to  the  Grants  Management 
Center  in  connection  with  its  1998  fiscal 
year  or  1999  fiscal  year  for  the  purposes 
described  immediately  above  (so  as  to 
be  eligible  under  category  (c)  to  submit 
an  application)  will  be  required  to  use 


the  same  methodology  and  data  sources 
indicated  in  Appendix  A. 

(d)  The  PHA  is  involved  in  litigation 
and  HUD  determines  that  the  litigation 
may  seriously  impede  the  ability  of  the 
PHA  to  administer  the  rental  vouchers. 

(e)  A  PHA's  application  that  does  not 
comply  with  the  requirements  of  24  CFR 
982.102  and  the  requirements  of  this 
announcement  after  the  expiration  of 
the  14-calendar  day  technical  deficiency 
correction  period  will  be  rejected  from 
processing. 

(f)  The  PHA's  application  was 
submitted  after  the  application  due  date. 

(g)  The  application  was  not  submitted 
to  the  official  place  of  receipt  as 
indicated  in  the  paragraph  entitled 
"Address  for  Submitting  Applications" 
at  the  beginning  of  this  announcement. 

(h)  The  applicant  has  been  debarred 
or  otherwise  disqualified  from 
providing  assistance  imder  the  program. 

Vm.  Environinental  Requirements 

In  accordance  with  24  CFR 
50.19(b)(ll)  of  the  HUD  regulations, 
tenant-based  rental  activities  assisted 
imder  this  program  are  categorically 
excluded  from  zthe  requirements  of  the 
National  Environmental  Policy  Act  of 
1969  (NEPA)  and  are  not  subject  to 


environmental  review  under  the  related 
laws  and  authorities.  This 
announcement  provides  funding  for 
these  activities  under  24  CFR  982. 
which  does  not  contain  environmental 
review  provisions  because  of  the 
categorical  exclusion  of  these  activities 
from  environmental  review. 
Accordingly,  under  24  CFR  50.19(c)(5, 
issuance  of  this  annoiuicement  of 
funding  availability  is  also  categorically 
excluded  from  environmental  review 
under  NEPA. 

DC.  Authority 

Authority  for  the  approximately  $20 
milhon  in  one-year  budget  authority  for 
Section  8  rental  vouchers  (for  non- 
elderly  disabled  families  in  support  of 
designated  housing  plans  to  designate 
public  housing  for  occupancy  by  elderly 
femilies  only,  disabled  families  only,  or 
elderly  families  and  disabled  families 
only)  is  found  in  the  Departments  of 
Veteran  Affairs  and  Housing  and  Urban 
Development,  and  Independent 
Agencies  Appropriations  Act,  FY  2000 
(Pub.L.  106-74,  approved  October  20, 
1999). 
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APPENDK  A 

METHODOLOGY  FOR  DETERMINING  LEASE-UP  AND  BUDGET 
AUTHORITY  UTILIZATION  PERCENTAGE  RATES 

Using  data  from  the  HUDCAPS  system,  HUD  determined  which  PHAs  met  the  90%  budget 
authoHty  utilization  or  90%  lease-up  criteria.   The  data  used  in  the  determination  was  based  on  PHA 
fiscal  years  ending  in  1998.   The  budget  authority  utilization  and  lease-up  rates  were  determined 
based  upon  the  methodology  indicated  below. 


Budget  Authority  Utilization 

I    Percentage  of  budget  authority  utilization  was  determined  by  conq)aring  the  total  contributions 
required  to  the  annual  budget  authority  (ABA)  available  for  the  PHA  1998  year  combining  the 
certificate  and  voucher  programs. 

Total  contributions  required  were  determined  based  on  the  combined  acmal  costs  approved  by 
HUDIon  the  form  HUD-52681,  Year  End  Settlement  Statement.   The  components  which  make  up  the 
total  Contributions  required  are  the  total  of  housing  assistance  payments,  ongoing  administrative  fees 
earned,  hard  to  house  fees  earned,  and  IP  A  audit  costs.   From  this  total  any  interest  earned  on 
administrative  fees  is  subtracted.   The  net  amount  is  the  total  contributions  required. 


inis 


ABA  is  the  prorated  portion  applicable  to  the  PHA  1998  year  for  each  funding  increment 
which  had  an  active  contract  term  during  all  or  a  portion  of  the  PHA  year. 

EXAMPLE: 

PHA  ABC 

Fiscal  year  10/1/97  through  9/30/98 

HUD  52681  Approved  Data: 

HAP  $2,500,000 

Admihistrative  Fee  $  250,000 

Hard  to  House  Fee  $       1,000 

Audit  $      2,000 

Total  $2,753,000 

Interest  earned  on  administrative  ($2,500) 

fee 

•     '  $2,750,500 


Total  contributions  required 

Calculation  of  Annual  Budget  Authority 
Increqients 


Contract  Term 


Total  BA 


ABA 


001 
002 
003 
004 
Totak 


11/01/97-10/31/98 
01/01/98-12/31/98 
04/01/98-03/31/99 
07/01/98-06/30/99 


$1,300,000 
$1,200,000 
$  950,000 
$1,500,000 
$4,950,000 


$1,191,667 
$  900,000 
$  475,000 
$  375,000 
$2,941,667 
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Budgrt  Authority  Utilization 
Total  contributioiis  required 

divided  by 
Annual  budg^  authority 

equals 
Budg^  Authority  Utilization 

Lease-up  Rate 


$2,750,000 
$2,941,667 
93.5% 


The  lease-up  rate  was  determined  by  comparing  the  contract  units  (funding  increments  active 
as  of  the  end  of  the  PHA  1998  year)  to  the  unit  months  leased  (divided  by  12)  reported  on  the 
combined  HUD  52681,  Year  End  Settlement  Statement(s)  for  1998. 

Active  funding  increments  awarded  by  HUD  for  special  purposes  such  as  litigation, 
relocation/replacement,  housing  conversions,  etc.  were  excluded  from  the  contract  units  as  the 
Department  recognizes  that  many  of  these  unit  allocations  have  special  requirements  which  require 
extended  periods  of  time  to  achieve  lease-up. 


EXAMPLE: 

Increments          Contract  Term 

Units 

001                   11/01/97-10/31/98 

242 

002                   01/01/98-12/31/98 

224 

003                   04/01/98-03/31/99 

178 

004                   07/01/98-06/30/99 

280 

Totals 

924 

Increment  003  litigation 

(178) 

Adjusted  contract  units 

746 

Unit  months  leased  reported  by  PHA 

8,726 

divided  by  12 

727 

Units  Leased 

727 

Lease-up  Rate 

• 

Units  leased 

727 

divided  by  adjusted  contract  units 

746 

equals 

Lease-up  Rate 

97.4% 

[FI^Doc.  00-4123  Filed  2-23-00;  8:45  am) 
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EDITORIAL  NOTE:  In  the  Federal  Register  of  February  24, 
2000,  the  entry  for  Part  III  of  the  Separate  Parts  hst  was 
inadvertently  omitted  from  the  table  of  contents: 

Part  III 

Housing  and  Urban  Development  Department,  9320-9989 

In  the  same  issue,  two  correction  documents  listed  in  the 
table  of  contents  were  also  inadvertently  omitted: 

Federal  Aviation  Administration 

NOTICES 

Advisory  circulars;  availability,  etc.: 
Transport  airplane  fuel  tank  system  design  review, 
flanmiability  reduction,  and  maintenance  and 
inspection  requirements;  correction, 

Federal  Energy  Regulatory  Commission 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
ARCO  Products  Co.  et  al.;  correction, 

These  documents  are  published  elsewhere  in  today's  issue. 


Agency  for  Healthcare  Research  and  Quality 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  10095-10096 

Agency  for  International  Development 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  10045 

Agriculture  Department 

See  Commodity  Credit  Corporation 

See  Forest  Service 

See  Natural  Resources  Conservation  Service 

Air  Force  Department 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  10057-10058 

Antitrust  Division 

NOTICES 

Competitive  impact  statements  and  proposed  consent 
judgments: 
Fiat  S.p.A.  et  al,  10109-10111 

Blind  or  Severely  Disabled,  Committee  for  Purchase  From 
People  Who  Are 

See  Committee  for  Purchase  From  People  WhoAre  Blind  or 
Severely  Disabled 

Bonneville  Power  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
Columbia  River  Basin;  fish  and  wildlife  implementation 
plan;  meeting,  10066 


Children  and  Families  Administration 

RULES 

Assets  for  Independence  Demonstration  Program; 

individual  development  accounts  for  low  income 

individuals  and  families.  10027-10030 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 

Nevada,  10047 
Meetings;  Sunshine  Act,  10048 

Coast  Guard 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  10142-10143 
Submission  for  OMB  review;  comment  request,  10143- 
10144 
Meetings: 
Commercial  Fishing  Vessel  Safety  Action  Plan;  listening 
sessions.  10144-10145 

Commerce  Department 

See  International  Trade  Administration 

See  National  Institute  of  Standards  and  Technology 

See  National  Oceanic  and  Atmospheric  Administration 

Committee  for  Purchase  From  People  Who  Are  Blind  or 
Severely  Disabled 

NOTICES 

Procurement  list;  additions  and  deletions,  10046-10047 

Committee  for  the  Implementation  of  Textile  Agreements 

NOTICES 

Export  visa  requirements;  certification,  waivers,  etc.: 
Japan,  10054-10055 

Commodity  Credit  Corporation 

RULES 

Loan  and  purchase  programs: 
Foreign  markets  for  agricultural  commodities; 

development  programs  (Foreign  Market  Development 
Cooperator  Program),  9995-9996 

Commodity  Futures  Trading  Commission 

NOTICES 

Meetings;  Sunshine  Act,  10055 

Consumer  Product  Safety  Commission 

NOTICES 

Settlement  agreements: 
Hasbro,  Lie,  10055-10057 

Corporation  for  National  and  Community  Service 

NOTICES 

Meetings;  Sunshine  Act,  10057 

Customs  Service 

RULES 

Commercial  testing  laboratories  accreditation;  commercial 
gangers  approval,  etc.;  correction,  10007-10012 


IV 
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NOTICES 

Customhouse 
A&A  Custoiiis 


Droker  license  cancellation,  suspension,  etc. 
Brokerage  Services,  Inc.,  et  al.,  10152 


Defense  Department 

See  Air  Force 

See  Navy  Dep  irtment 


3epartment 


Delaware  Riv9r  Basin  Commission 

NOTICES  . 

Meetings  and  hearings,  10058-10059 


Education  Department 

NOTICES 

Agency  inforriation 
Proposed  cqllection 
Submission 
10061 


collection  activities: 
;  comment  request,  10059 
for  OMB  review;  comment  request,  10060- 


Employment  «nd  Training  Administration 

NOTICES 

Adjustment  aasistance: 

Mitchell  Energy  &  Development  Corp.  et  al.,  10111 
NAFTA  transitional  adjustment  assistance: 

Victor  Equipment  Co.  et  al,  10111-10113 

Employment  Standards  Administration 

NOTICES 

Minimum  waj  es  for  Federal  and  federally-assisted 

construct]  on;  general  wage  determination  decisions, 

10113-10114 


Energy  Department 

See  Bonnevill ; 
See  Energy  Ef  i 
See  Federal  E  lergy 
NOTICES 
Environmenta 
Waste  mane  gement 
Nevada 
level 


Power  Administration 
ciency  and  Renewable  Energy  Office 
Regulatory  Commission 


statements;  availability,  etc.: 
program — 
Site.  NV;  low-level  waste  and  mixed  low- 
waste  treatment  and  disposal,  10061-10066 


Tjst 


Energy  Efficiency  and  Renewable  Energy  Office 

NOTICES 
Meetings: 
Appliance  I  inergy  Efficiency  Standards  Advisory 
Commi  tee,  10066-10067 


Environmental 

RULES 

Air  programs: 
Stratospher 
Essential 
Air  programs 
designate  i 
Georgia.  1 
Pesticides 

agricultui  al 
Emamectin 
PROPOSED  RULlS 
Air  programs; 
designated 
Georgia,  1 
NOTICES 
Environment4l 
Agency 
Commeni 
Weeklv  ri 


Protection  Agency 


c  ozone  protection — 
■use  allowances  ;  allocation.  10025 
approval  and  promulgation;  State  plans  for 
facilities  and  pollutants: 
0622-10025 

toferances  in  food,  animal  feeds,  and  raw 
commodities: 
benzoate;  correction,  10025-10027 
;s 

approval  and  promulgation;  State  plans  for 
facilities  and  pollutants: 
0043 


statements;  availability,  etc. 


stal  ements- 


availability,  10076-10077 
(ceipts,  10075-10076 


Pesticide,  food,  and  feed  additive  petitions: 

Tomen  Agro,  Inc.,  et  al..  10078-10081 
Pesticide  registration,  cancellation,  etc.: 

Bio-Care  Technology,  10077-10078 
Pesticides;  experimental  use  permits,  etc.: 

Dow  Agrosciences  LLC.  10081-10083 
Superfund  program: 
Emergency  Planning  and  Community  Right-To-Know 
Act- 
Report  preparations;  training  courses,  10083-10086 
Toxic  and  hazardous  substances  control: 

New  chemicals;  receipt  and  status  information,  10086- 
10091 

Executive  Office  of  the  President 

See  National  Drug  Control  Policy  Office 

Federal  Aviation  Administration 

RULES 

Airworthiness  standards: 
Special  conditions — 

McDonnell  Douglas  Model  MD-10-lO/lOF  and  MDlO- 
30/30F  airplanes.  9996-9998 
Class  E  airspace,  9998-9999    ^ 
Restricted  areas,  9999 

Standard  instrument  approach  procedures,  10001-10007 
NOTICES 

Advisory  circulars;  availability,  etc.: 
Transport  airplane  fuel  tank  system  design  review, 
flammability  reduction,  and  maintenance  and 
inspection  requirements;  correction,  10153 
Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  10145 
Passenger  facility  charges;  applications,  etc.: 

Columbus  Metropolitan  Airport,  GA,  10145-10146 

Federal  Communications  Commission 

RULES 

Radio  stations;  table  of  assignments: 

Various  States,  10030-10031 
PROPOSED  RULES 

Radio  stations;  table  of  assignments: 
Idaho,  10043 
Montana,  10043-10044 
Wisconsin,  10044 
NOTICES 
Agency  information  collection  activities: 

Proposed  collection;  comment  request,  10092-10093 
Common  carrier  services: 
Telecommunications  relay  services.  North  American 
numbering  plan,  local  number  portability,  and 
universal  service  support  mechanisms, 
administration — 
Streamlined  contributor  reporting  requirements,  10093 

Federal  Energy  Regulatory  Commission 

RULES 

Natural  gas  companies  (Natural  Gas  Act)  and  Natural  Gas 
Policy  Act: 
Short-term  and  interstate  natural  gas  transportation 
services;  regulation,  10156-10226 
PROPOSED  RULES 
Natural  Gas  Policy  Act: 
Sales  and  transportation  of  natural  gas;  termination  of 
various  proceedings.  10227-10228 
NOTICES 

Environmental  statements;  availability,  etc.: 
PacifiCorp  Power  Co.,  10071 
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Environmental  statements;  notice  of  intent: 
Central  New  York  Oil  &  Gas  Co.,  LLC,  et  al.,  10071- 
10074 
Hydroelectrie  applications,  10074-10075 
Applications,  hearings,  determinations,  etc.: 
Amoco  Energy  Trading  Corp.  et  al.,  10067 
ARCO  Products  Co.  et  al.;  correction,  10153 
Black  River  L.P.;  correction,  10153 
Kern  River  Gas  Transmission  Co.,  10067 
MIGC,  Inc.,  10067-10068 
Mississippi  Power  Co.,  10068 
New  York  Independent  System  Operator,  Inc..  et  al., 

10068 
Northern  Border  Pipeline  Co.,  10068-10069 
Pacific  Gas  &  Electric  Co.,  10069 
PG&E  Gas  Transmission,  Northwest  Corp.,  10069 
Transcontinental  Gas  Pipe  Line  Corp.,  10069 
Transwestem  Pipeline  Co.,  10069-10070 
Williston  Basin  Interstate  Pipeline  Co.,  10070 
Young  Gas  Storage  Co.,  Ltd.,  10070-10071 

Federal  Highway  Administration 

NOTICES 

Environmental  statements;  notice  of  intent: 
Waukesha  and  Washington  Counties,  WI,  10146-10147 

Federal  Reserve  System 

NOTICES 

Banks  and  bank  holding  companies: 

Change  in  bank  control,  10093 

Permissible  nonbanking  activities,  10093 
Meetings;  Sunshine  Act,  10094 

Fish  and  Wildlife  Service 

RULES 

Endangered  and  threatened  species: 
Armored  snail  and  slender  campeloma,  10033-10039 

Food  and  Drug  Administration 

RULES 

Medical  devices: 

Hearing  aids;  technical  data  amendments,  10012 
NOTICES 

Reports  and  guidance  documents;  availability,  etc.: 
Mammography  Quality  Standards  Act- 
Final  regulations  document  No.  2;  compliance 
guidance,  10096-10097 
New  drug  applications;  impurities  in  drug  substances; 
industry  guidance,  10097 

Forest  Service 

PROPOSED  RULES 

Land  uses: 
Special  use  authorizations;  costs  recovery  for  processing 
applications  and  monitoring  compliance,  10042- 
10043 
NOTICES 
Agency  information  collection  activities: 

Proposed  collection;  comment  request,  10045-10046 
Coal  leases,  exploration  licenses,  etc.: 

Colorado,  10102-10103 
Meetings: 
Eastern  Washington  Cascades  Provincial  Advisory 
Committee  et  al.,  10046 


General  Services  Administration 

RULES 

Federal  Management  Regulation: 
Establishment  as  successor  regulation  to  Federal  Property 
Management  Regulations,  10027 

Geological  Survey 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  10099 

Federal  Geographic  Data  Committee: 
Shoreline  metadata  profile;  public  review,  10099-10100 

Health  and  Human  Services  Department 

See  Agency  for  Healthcare  Research  and  Quality 

See  Children  and  Families  Administration 

See  Food  and  Drug  Administration 

See  Health  Care  Financing  Administration 

NOTICES 

Meetings: 

Tobacco  Control  Framework  Convention,  10094-10095 
National  Environmental  Policy  Act  compliance  and 
environmental  protection  procedures,  10230-10284 

Health  Care  Financing  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  10098 

Housing  and  Urban  Development  Department 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Facilities  to  assist  homeless — 
Excess  and  surplus  Federal  property,  10286-10314 
Public  and  Indian  housing: 
Housing  assistance  payments  (Section  8) — 
Housing  choice  voucher,  rental  certificate,  and 

moderate  rehabilitation  programs;  administrative 
fees;  annual  factors,  10316-10372 

Indian  Affairs  Bureau 

NOTICES 

Grants  and  cooperative  agreements:  availability,  etc.: 
Contract  Support  Funds;  distribution  and  use  method, 
10100-10102 

interior  Department 

See  Fish  and  Wildlife  Service 
See  Geological  Survey 
See  Indian  Affairs  Bureau 
See  Land  Management  Bureau 

Internal  Revenue  Service 

RULES 

Excise  taxes: 
Prepaid  telephone  cards;  communications  excise  tax 
Correction,  10153 
PROPOSED  RULES 
Income  taxes: 
Nonqualified  preferred  stock 
Correction,  10153 

International  Trade  Administration 

NOTICES 
Antidumping: 
Brass  sheet  and  strip  from — 
Canada,  10048-10049 


VI 
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i  nd  coxmtervailing  duties: 
4nset)  reviews — 

results;  time  limit  extension,  10048 


Antidumping 

Five-year  (si 
Prelimina]|y 
Meetings: 

U.S.  Automotive  Parts  Advisory  Committee,  10049 


International  Trade  Commission 

NOTICES 

Import  investijations: 
Color  negati  re  photo  paper  and  chemicals  from — 

Japan  and  Netherlands,  10107 
Seamless  caibon  and  alloy  steel  standard,  line,  and 
pressure  pipe  and  tube  from — 
Various  cc  untries,  10107 

Justice  Department 

See  Antitrust  Division 

NOTICES 

Pollution  cont  ol;  consent  judgments: 

Air  Product!  &  Chemicals,  Inc.,  et  al.,  10108 

A-L  Processdrs  et  al.,  10107-10108 

Associated  (;rocers,  Inc.,  et  al.,  10108-10109 

Nowakowsk  ,  Louis,  et  al.,  10109 
Privacy  Act: 

Computer  matching  programs,  10109 


Labor  Department 

See  Employmt  nt 
See  Employme  nt 
See  Occupational 


and  Training  Administration 
Standards  Administration 
Safetv  and  Health  Administration 


xploration  licenses,  etc.: 
(102-10103 


Land  IManagement  Bureau 

NOTICES 

Coal  leases,  e: 

Colorado,  1 
Meetings: 

Resource  Advisory 
Upper  Columb 
Realty  actions 

Arizona,  1 

Montana,  1 
Recreation  m; 

Boimdarv 


003- 
Cl 


C) 


opening  s 
Wallace  L 
firewoo  1 
Resource  man^; 
Bayfield, 

Countiek 
Lemhi  Reso  irce 
Siuvey  plat  fi  ings: 
Montana,  1(J106 


Councils — 
ia-Salmon  Clearwater  District,  10103 
sales,  leases,  etc.: 

-10104 
04 
ahagement  restrictions,  etc.: 
unty  et  al.,  ID;  abandoned  underground 
;  entrance  prohibition,  10104-10105 
I  orest  Conservation  Area,  ID;  personal 
cutting  prohibition,  10105 
gement  plans,  etc.: 

jr,  Langlade,  Oneida,  Vilas,  and  Waupaca 
WI.  10105-10106 

Area,  ID,  10106-10107 


National  Aeronautics  and  Space  Administration 

RULES  I 

Acquisition  ragulations: 
Foreign  acquisition;  procedures,  10031-10033 

National  Courtcil  on  Disability 

NOTICES 
Meetings: 
Intemation^  Watch  Advisory  Committee,  10114-10115 

National  Drug  Control  Policy  Office 

NOTICES 
Meetings: 
Drug  Free  Communities  Advisory  Commission,  10091- 
10092 


National  Highway  Traffic  Safety  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  10147-10148 

National  Institute  of  Standards  and  Technology 

NOTICES 

Information  processing  standards.  Federal: 
Thirty-three  standards  withdrawn,  10049-10051 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 
Caribbean,  Gulf,  and  South  Atlantic  fisheries — 
South  Atlantic  snapper-grouper,  10039-10041 
NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  10051 
Grants  and  cooperative  agreements;  availability,  etc.: 

Fishing  industry  research  and  development  projects — 
Saltonstall-Kennedy  Program,  10051-10053 
Meetings: 

New  England  Fishery  Management  Council,  10053-10054 

Natural  Resources  Conservation  Service 

NOTICES 

Field  office  technical  guides;  changes: 
Wisconsin,  10046 

Navy  Department 

NOTICES 

Inventions,  Government-owned;  availability  for  licensing, 
10058  ^ 

Nuclear  Regulatory  Commission 

NOTICES 

Environmental  statements;  availability,  etc.: 

Florida  Power  Corp.  et  al,  10120-10121 
Meetings: 

Reactor  Safeguards  Advisory  Committee,  10121-10122 
Meetings;  Sunshine  Act,  10122 
Applications,  hearings,  determinations,  etc.: 

Air  Force  Department,  McClellan  Nuclear  Radiation 
Center,  CA.  10115 

Florida  Power  &  Light  Co.  et  al.,  10115-10116 

Indiana  Michigan  Power  Co.,  10116-10117 

Pathfinder  Mines  Corp.,  10118 

Union  Electric  Co.,  10118-10120 

Occupational  Safety  and  Health  Administration 

PROPOSED  RULES 

Occupational  safety  and  health  standards: 
Ergonomics  program 
Hearing,  10042 

Postal  Rate  Commission 

RULES 

Practice  and  procedure: 

International  mail  services;  cost,  revenue,  and  volume 
data  analysis,  10012-10022 

Postal  Service 

NOTICES 

Meetings;  Sunshine  Act,  10123 

Public  Health  Service 

See  Agency  for  Healthcare  Research  and  Quality 
See  Food  and  Drug  Administration 
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Securities  and  Exchange  Commission 

NOTICES 

Agency  information  collection  activities: 

Submission  for  0MB  review;  comment  request,  10123- 
10125 
Investment  Company  Act  of  1940: 

Exemption  applications — 
Republic  Funds  et  al.,  10132-10134 
Self-regulatory  organizations;  proposed  rule  changes: 

American  Stock  Exchange  LLC,  10134-10137 

New  York  Stock  Exchange,  Inc.,  10137-10140 
Applications,  hearings,  determinations,  etc.: 

Cablevision  Systems  Corp.,  10125 

Mutual  of  America  Life  Insurance  Co.  et  al.,  10125-10131 

Westminster  Capital,  Inc.,  10131-10132 

Social  Security  Administration 

NOTICES 

Social  security  rulings: 
Similar  faidt  in  providing  of  evidence;  claims  evaluation, 
10140-10142 

State  Department 

NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
Historical  Diplomatic  Documentation  Advisory 
Committee,  10142 

Surface  Transportation  Board 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 

Illinois  Indiana  Development  Co.,  LLC,  10148-10149 

Norfolk  Southern  Railway  Co.,  10149 

Textile  Agreements  Implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 


Transportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 

See  Federal  Highway  Administration 

See  National  Highway  Traffic  Safety  Administration 

See  Surface  Transportation  Board 

NOTICES 

Reports  and  guidance  documents;  availability,  etc.: 
Federal  Radionavigation  Plan,  10142 

Treasury  Department 

See  Customs  Service 

See  Internal  Revenue  Service 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  10149- 
10i52 


Separate  Parts  In  This  Issue 


Part  11 

Federal  Energy  Regulatory  Commission,  10155-10226 

Part  III 

Health  and  Human  Services,  10229-10284 

PartiV 

Housing  and  Urban  Development,  10285-10314 

Part  V 

Housing  and  Urban  Development,  10315-10372 


Reader  Aids 

Consult  the  Reader  Aids  section  at  the  end  of  this  issue  for 
phone  numbers,  online  resources,  finding  aids,  reminders, 
and  notice  of  recendy  enacted  public  laws. 


vm 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 
Commodity  Credit  Corporation 

7  CFR  Parts  1484  and  1550 
RIN  0551-AA26 

Programs  To  Help  Develop  Foreign 
Maritets  for  Agricultural  Commodities 
(Foreign  Maritet  Development 
Cooperator  Program) 

AGENCY:  Commodity  Credit  Corporation, 

USDA. 

ACTION:  Final  rule. 

SUMMAflYi  This  rule  revises  the 
regulations  governing  the  Foreign 
Market  Development  Cooperator 
(Cooperator)  program  to  reflect  that  the 
Cooperator  program  will  now  be  funded 
by  the  Commodity  Credit  Corporation 
(CCC)  and  operated  under  the  authority 
oftheCCC  Charter  Act. 
EFFECTIVE  DATE:  February  25,  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  Kent 
Sisson  or  Denise  Huttenlocker  at  (202) 
720-4327, 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866 

This  final  rule  is  issued  in 
conformance  with  Executive  Order 
12866.  It  has  been  determined  that  this 
final  rule  will  not  have  an  annual 
economic  effect  in  excess  of  $100 
million;  will  not  cause  a  major  increase 
in  costs  to  consumers,  individual 
industries,  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  and  will  not  have  an  adverse 
effect  on  competition,  employment, 
investment,  productivity,  iimovation,  or 
the  ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  foreign  markets. 

Executive  Order  12988 

This  fined  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12988, 
Civil  Justice  Reform,  The  rule  would 


have  preemptive  effect  with  respect  to 
any  State  or  local  laws,  regulations  or 
policies  which  conflict  with  such 
provisions  or  which  otherwise  impede 
their  full  implementation;  does  not  have 
retroactive  effect;  and  does  require 
administrative  proceedings  before  suit 
may  be  filed. 

Executive  Order  12372 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergoverimiental 
consultation  with  State  and  local 
officials  (see  the  Notice  related  to  7  CFR 
part  3015,  subpart  V,  published  at  48  FR 
29115). 

Regulatory  Flexibility  Act 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
appUcable  to  this  final  rule  because  the 
CCC  is  not  required  by  any  provision  of 
law  to  publish  a  notice  of  rulemaking 
with  respect  to  the  subject  matter  of  this 
rule. 

Paperwork  Reduction  Act 

The  information  collection 
requirements  for  participating  in  the 
Cooperator  program  have  been 
submitted  for  reinstatement  to  the  Office 
of  Management  and  Budget  (0MB). 
OMB  has  previously  assigned  control 
nvunber  0551-0026  to  the  information 
collection  and  recordkeeping 
requirements.  This  final  rule  does  not 
impose  new  information  collection 
requirements. 

Background 

The  Cooperator  program  is  designed 
to  encourage  the  creation,  expansion, 
and  maintenance  of  foreign  markets  for 
agricultural  commodities.  Most  recently, 
the  Cooperator  program  has  been 
operated  under  Title  VII  of  the 
Agricultural  Trade  Act  of  1978  and 
funded  by  aimual  appropriations  to  the 
Foreign  Agricultural  Service,  USDA, 
Begiiming  with  fiscal  year  2000,  the 
Cooperator  program  will  be  funded  by 
the  CCC  and  operated  under  the 
authority  of  the  CCC  Charter  Act.  This 
rule  reflects  that  change  by  codifying 
the  change  in  authority,  redesignating 
the  regulations  currently  in  7  CFR  part 
1550  as  7  CFR  part  1484.  and  by  making 
minor  conforming  changes  to  the 
regulations. 

This  rule  is  published  as  a  final  rule 
and  is  effective  on  the  date  of 
publication  because  the  decision  to 


utilize  CCC  authority  to  implement  the 
Cooperator  program  to  the  CCC  is  a 
matter  of  agency  management. 

List  of  Subjects  in  7  CFR  Parts  1484  and 
1550 

Agricultural  commodities.  Exports, 
Grant  programs — agriculture.  Reporting 
and  recordkeeping  requirements. 

Accordingly,  Title  7  is  amended  as 
follows: 

PART  1550— [REDESIGNATED  AS 
PART  1484] 

1.  Title  7  of  the  Code  of  Federal 
Regulations  is  amended  bv 
redesignating  part  1550,  consisting  of 
§§  1550,10  through  1550.76,  as  part 
1484 — Programs  To  Help  Develop 
Foreign  Markets  for  Agricultural 
Commodities,  consisting  of  §§  1484,10 
through  1484,76, 

2.  The  authority  citation  for 
redesignated  part  1484  is  revised  to  read 
as  follows: 

Authority:  15  U.S.C.  714c(0. 

3.  Newly  redesignated  §  1484.10  is 
amended  by  adding  a  sentence  at  the 
end  thereof  to  read  as  follows: 

§  1 484.1 0    What  Is  the  effective  date  of  this 
part? 

*   *   *  The  Cooperator  Program  is 
administered  by  personnel  of  the 
Foreign  Agricultural  Service, 

4.  In  newly  redesignated  §  1484.13, 
the  following  definitions  are  revised  to 
read  as  follows: 

§1484.13    Are  there  any  special  definitions 
that  apply  to  ttie  Cooperator  program? 

***** 

Administrator— the  Vice  President, 
CCC,  who  also  serves  as  Administrator, 
FAS,  USDA,  or  designee. 

***** 

Project  funds — the  funds  made 
available  to  a  Cooperator  under  a  project 
agreement,  and  authorized  for 
expenditure  in  accordance  with  this 
part. 
***** 

5.  In  newly  redesignated  §  1484,35, 
paragraph  (d)(1)  is  revised  to  read  as 
follows: 

§  1484.35    Must  Cooperators  follow 
specific  contracting  procedures? 

***** 

(d)  *  *  * 

(1)  Ensure  that  all  expenditures  for 
goods  and  services  in  excess  of  $25,00, 


9996  Federal  Register / Vol.  65,  No.  38 /Friday,  February  25,  2000/Rules  and  Regulations 


which  are  rei 
funds,  are  do' 
order,  invoice 


n  bursed  with  project 
CI  unented  by  a  purchase 
or  contract; 


6.  In  newly 
paragraph  (a) 
revised  to  reac 


ledesignated  §  1484.36, 
i  atroductory  text  is 
as  follows: 


§  1 484.36    How  do  Cooperators  dispose  of 
disposable  property? 

(a)  Property  purchased  by  the 
Cooperator,  an  d  for  which  the 
Cooperator  is  i  eimbursed  with  project 
funds,  that  is  i  nusable.  unserviceable, 
or  no  longer  ni  leded  for  project  purposes 
shall  be  dispoi  ed  of  in  one  of  the 
following  way  \.  The  Cooperator  may: 


§§1484.38, 1484.73, 1484.74, 1484.75 
[Amended] 

7.  In  newly  i  edesignated  §§  1484.38, 
1484.73,  1484.74(c),  and  1484.75, 
remove  the  wc  rd  "FAS"  and  add,  in  its 
place,  the  wor  is  "Commodity  Credit 
Corporation." 

Signed  at  Was  hington,  DC,  on  February  15, 
2000. 

Timothy ).  Galv|n 
Administrator^ 
and  Vice  Presidt  nt 
Corporation. 
IFR  Doc.  00-^ If  8  Filed  2-24-00;  8:45  am 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviatibn  Administration 


14  CFR  Part  26 


[Docket  No. 
25-156-SC] 


NIMJl 


68;  Special  Conditions  No. 


Special  Conditions:  McDonnell 
Douglas  Model  MD-10-10/10F  and 
MD10-30/30F  Airplanes;  High  Intensity 
Radiated  Fields  (HIRF). 

AGENCY:  Fedei  al  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  special  conditions;  request 
for  comments 


summary:  The  se 

issued  for  Mo  lei 
MD10-30/30F 
by  the  McDonpell 
now  a  wholly 
Boeing  Comply 
have  novel 
when  comparjd 
technology  e: 
airworthiness 
category  ai 
utilize  electriial 
that  perform 


irpl  mi 


special  conditions  are 
MD-10-lO/lOF  and 
airplanes,  manufactured 
Douglas  Corporation, 
owned  subsidiary  of  The 
.  These  airplanes  will 
unusual  design  features 
to  the  state  of 
livisioned  in  the 
standards  for  transport 
es.  These  airplanes  will 
and  electronic  systems 
dritical  functions.  The 


applicable  type  certification  regulations 
do  not  contain  adequate  or  appropriate 
safety  standards  for  the  protection  of 
this  system  from  the  effects  of  high- 
intensity  radiated  fields  (HIRF).  These 
special  conditions  contain  the 
additional  safety  standards  that  the 
Administrator  considers  necessary  to 
establish  a  level  of  safety  equivalent  to 
that  provided  by  the  existing 
airworthiness  standards. 
DATES:  The  effective  date  of  these 
special  conditions  is  February  15,  2000. 
Comments  must  be  received  on  or 
before  March  27,  2000. 
ADDRESSES:  Comments  on  these  special 
conditions  may  be  mailed  in  duplicate 
to:  Federal  Aviation  Administration, 
Transport  Airplane  Directorate, 
Attention:  Rules  Docket  {ANM-114), 
Docket  No.  NM168,  1601  Lind  Avenue 
SW.,  Renton,  Washington.  98055-4056; 
or  delivered  in  duplicate  to  the 
Transport  Airplane  Directorate  at  the 
above  address.  Comments  must  be 
marked:  Docket  No.  NM168.  Comments 
may  be  inspected  in  the  Rules  Docket 
weekdays,  except  Federal  holidays, 
between  7:30  a.m.  and  4  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gerry  Lakin,  FAA,  Transport  Airplane 
Directorate,  Aircraft  Certification 
Service,  Standardization  Branch,  ANM- 
113,  1601  Lind  Avenue  SW.,  Renton, 
Washington,  98055-4056;  telephone 
(425)  227-1187;  facsimile  (425)  227- 
1149. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
has  determined  that  notice  and 
opportunity  for  prior  public  comment 
are  impracticable  because  these 
procedures  would  significantly  delay 
issuance  of  the  approval  design  and 
thus  delivery  of  the  affected  aircraft.  In 
addition,  the  substance  of  these  special 
conditions  has  been  subject  to  the 
public  comment  process  in  several  prior 
instances  with  no  substantive  comments 
received.  The  FAA  therefore  finds  that 
good  cause  exists  for  making  these 
special  conditions  effective  upon 
issuance. 

Comments  Invited 

Interested  persons  are  invited  to 
submit  such  written  data,  views,  or 
arguments,  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  and  special  conditions 
number  and  be  submitted  in  duplicate 
to  the  address  specified  above.  AH 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Administrator.  These 
special  conditions  may  be  changed  in 
light  of  the  comments  received.  All 
comments  received  will  be  available  in 
the  Rules  Docket  for  examination  by 


interested  persons,  both  before  and  after 
the  closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerning 
this  rulemaking  will  be  filed  in  the 
docket.  Persons  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  request 
must  submit  with  those  comments  a 
self-addressed,  stamped  postcard  on 
which  the  following  statement  is  made: 
"Comments  to  Docket  No.  NM168."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Background 

On  February  14,  1997,  McDonnell 
Douglas  Corporation  (MDC)  submitted 
an  application  to  amend  the  DC-10/ 
MD-11  Type  Certificate  No.  A22WE  to 
include  four  new  models,  MD— 10-10/— 
lOF  and  MD-10-30/-30F.  The  MD-10 
series  aircraft  are  modified  DC-10 
aircraft  with  an  Advanced  Common 
Flightdeck  (ACF),  similar  to  that  on  the 
Model  MD-11,  that  will  allow  operation 
with  a  two  person  flight  crew.  No 
changes  to  primary  structures,  engines, 
primary  flight  control  systems,  or 
aircraft  performance  are  being  made. 

The  ACF  on  the  MD-10  series  aircraft 
will  utilize  electrical  and  electronic 
systems  that  perform  critical  functions; 
examples  of  which  include  the 
electronic  displays  and  flight  control 
computers.  These  systems  can  be 
susceptible  to  disruption  to  both 
command/response  signals  as  a  result  of 
electriccd  and  magnetic  interference. 
This  disruption  of  signals  could  result 
in  loss  of  dl  critical  functions  that 
would  prevent  the  continued  safe  flight 
and  landing  of  the  airplane. 

Type  Certification  Basis 

Under  the  provisions  of  §  21.101,  The 
Boeing  Company  must  show  that  the 
Model  MD-10  series  airplanes  continue 
to  meet  the  applicable  provisions  of  the 
regulations  incorporated  by  reference  in 
Type  Certificate  No.  A22WE.  or  the 
applicable  regulations  in  effect  on  the 
date  of  application  for  the  change  to  the 
Model  MD-10  series  aircraft.  The 
regulations  incorporated  by  reference  in 
the  type  certificate  are  commonly 
referred  to  as  the  "original  type 
certification  basis."  Based  on  the 
application  date.  February'  14.  1997.  the 
applicable  regulations  are  14  CFR  part 
25.  effective  February  1.  1965.  including 
amendments  25-1  through  25-89.  for  all 
areas  affected  by  the  change. 

If  the  Administrator  finds  that  the 
applicable  airworthiness  regulations 
(i.e.,  part  25  as  amended)  do  not  contain 
adequate  or  appropriate  safety  standards 
for  the  Model  MD-10  series  aircraft 
because  of  novel  or  unusual  design 
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features,  special  conditions  eire 
prescribed  under  the  provisions  of 
§21.16. 

Special  conditions,  as  appropriate,  are 
issued  in  accordance  with  §  11.49,  as 
required  by  §§11.28  and  11.29(b),  and 
become  part  of  the  type  certification 
basis  in  accordance  with  §  21.101(b)(2). 

Special  conditions  are  initially 
applicable  to  the  model  for  which  they 
are  issued.  Should  McDonnell  Douglas 
Corporation,  now  a  wholly  owned 
subsidiary  of  The  Boeing  Company, 
apply  at  a  later  date  for  a  change  to  the 
type  certificate  to  include  another 
model  incorporating  the  same  type 
certificate  to  incorporate  the  same  novel 
.or  unusual  design  feature,  these  special 
conditions  would  apply  to  the  other 
model  as  well  under  the  provisions  of 
§  21.101(a)(1). 

Novel  or  Unusual  Design  Features 

The  ACF  on  the  MD-10  series  aircraft 
will  utilize  electrical  and  electronic 
systems  that  perform  critical  functions; 
examples  of  which  include  the 
electronic  displays  and  flight  control 
computers.  These  systems  may  be 
vulnerable  to  HIRF  external  to  the 
airplane. 

Discussion 

There  is  no  specific  regulation  that 
addresses  protection  requirements  for 
electrical  and  electronic  systems  from 
HIRF.  Increased  power  levels  from 
ground-based  radio  transmitters  and  the 
growing  use  of  sensitive  electrical  and 
electronic  systems  to  command  and 
control  airplanes  have  made  it  necessary 
to  provide  adequate  protection. 

To  ensure  that  a  level  of  safety  is 
achieved  equivalent  to  that  intended  by 
the  applicable  regulations  incorporated 
by  reference,  special  conditions  are 
needed  for  the  Model  MD-10  series 
aircraft,  which  require  that  new  or 
significantly  modified  electrical  and 
electronic  systems,  such  as  the 
electronic  displays  and  flight  control 
computers,  that  perform  critical 
functions  be  designed  and  installed  to 
preclude  component  damage  and 
interruption  of  function  due  to  both  the 
direct  and  indirect  effects  of  HIRF. 

High-Intensity  Radiated  Fields  (HIRF) 

With  the  trend  toward  increased 
power  levels  from  ground-based 
transmitters,  plus  the  advent  of  space 
and  satellite  communications  coupled 
with  electronic  command  and  control  of 
the  airplane,  the  immunity  of  critical 
digital  avionics  systems  to  HIRF  must  be 
established. 

It  is  not  possible  to  precisely  define 
the  HIRF  to  which  the  airplane  will  be 
exposed  in  service.  There  is  also 


uncertainty  concerning  the  effectiveness 
of  airframe  shielding  for  HIRF. 
Furthermore,  coupling  of 
electromagnetic  energy  to  cockpit- 
installed  equipment  through  the  cockpit 
window  apertures  is  undefined.  Based 
on  surveys  and  analysis  of  existing  HIRF 
emitters,  an  adequate  level  of  protection 
exists  when  compliance  with  the  HIRF 
protection  special  conditions  is  shown 
with  either  paragraph  1  OR  2  below: 

1.  A  minimum  threat  of  100  volts  rms 
per  meter  electric  field  strength  from  10 
KHz  to  18  GHz. 

a.  The  threat  must  be  applied  to  the 
system  elements  and  their  associated 
wiring  harnesses  without  the  benefit  of 
airframe  shielding. 

b.  Demonstration  of  this  level  of 
protection  is  established  through  system 
tests  and  analysis. 

2.  A  threat  external  to  the  airframe  of 
the  following  field  strengths  for  the 
frequency  ranges  indicated. 


Field  strength  (volts  per 

Frequency 

meter) 

Peak 

Average 

10  kHz-100  kHz  

50 

50 

50 

100 

50 

50 

100 

100 

700 

700 

2000 

3000 

3000 

1000 

3000 

2000 

600 

50 

100  kHz-500  kHz  

50 

500  kHz-2  MHz  

50 

2  MHz-30  MHz 

100 

30  MHz-70  MHz 

50 

70  MHz-100  MHz 

50 

100  MHz-200  MHz 

200  MHz-400  MHz 

400  MHz-700  MHz 

700  MHz-1  GHz  

100 

100 

50 

100 

1  GHz-2  GHz  

200 

2GHZ-4GHZ  

200 

4GHZ-6GHZ  

200 

6GHZ-6GHZ  

200 

8GHZ-12GHZ  

300 

12GHZ-18GHZ  

200 

18GHZ-40GHZ  

200 

The  field  strengths  are  expressed  in  terms 
of  peak  of  the  root-mean-square  (rms)  over 
the  computer  modulation  period. 

The  threat  levels  identified  above  are 
the  result  of  an  FAA  review  of  existing 
studies  on  the  subject  of  HIRF,  in  light 
of  the  ongoing  work  of  the 
Electromagnetic  Effects  Harmonization 
Working  Group  of  the  Aviation 
Rulemaking  Advisory  Committee. 

Applicability 

As  discussed  above,  these  special 
conditions  are  applicable  to  Model  MD- 
10  series  airplanes.  Should  McDonnell 
Douglas  apply  at  a  later  date  for  a 
change  to  the  type  certificate  to  include 
another  model  incorporating  the  same 
novel  or  unusual  design  feature,  these 
special  conditions  would  apply  to  that 
model  as  well  under  the  provisions  of 
§  21.101(a)(1). 


Conclusion 

This  action  affects  only  certain  design 
features  on  Model  MD-10  series 
airplanes.  It  is  not  a  rule  of  general 
applicability  and  affects  only  the 
applicant  who  applied  to  the  FAA  for 
approval  of  these  features  on  the 
airplane. 

The  substance  of  the  special 
conditions  for  these  airplanes  has  been 
subjected  to  the  notice  and  comment 
procedure  in  several  prior  instances  and 
has  been  derived  without  substantive 
change  from  those  previously  issued.  It 
is  unlikely  that  prior  public  comment 
would  result  in  a  significant  change 
from  the  substance  contained  herein. 
For  this  reason,  and  because  a  delay 
would  significantly  affect  the 
certification  of  the  airplane,  which  is 
imminent,  the  FAA  has  determined  that 
prior  public  notice  and  comment  are 
unnecessary  and  impracticable,  and 
good  cause  exists  for  adopting  these 
special  conditions  upon  issuance.  The 
FAA  is  requesting  comments  to  allow 
interested  persons  to  submit  views  that 
may  not  have  been  submitted  in 
response  to  the  prior  opportunities  for 
comment  described  above. 

List  of  Subjects  in  14  CFR  Part  25 

Aircraft,  Aviation  safety.  Reporting 
and  recordkeeping  requirements. 

The  authority  citation  for  these 
special  conditions  is  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 
44702.  44704. 

The  Special  Conditions 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  following  special 
conditions  are  issued  as  part  of  the  tj'pe 
certification  basis  for  the  Model  MD^IO 
series  airplanes. 

1.  Protection  from  Unwanted  Effects 
of  High-Intensity  Radiated  Fields 
(HIRF).  Each  electrical  and  electronic 
system  that  performs  critical  functions 
must  be  designed  and  installed  to 
ensure  that  the  operation  and 
operational  capability  of  these  systems 
to  perform  critical  functions  are  not 
adversely  affected  when  the  airplane  is 
exposed  to  high-intensity  radiated  fields 
external  to  the  airplane. 

2.  For  the  purpose  of  these  special 
conditions,  the  following  definition 
applies: 

Critical  Functions.  Functions  whose 
failure  would  contribute  to  or  cause  a 
failure  condition  that  would  prevent  the 
continued  safe  flight  and  landing  of  the 
airplane. 
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Issued  in  Renlpn,  Washington,  on  February 
15,  2000. 

Donald  L.  RiggiA, 
Acting  Manager, 
Directorate.  Air^f 
ANM-WO. 
[FR  Doc.  00-44* 
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FOR  FURTHER  INFORMATION  CONTACT: 

Brenda  Mumper,  Air  Traffic  Division, 
Airspace  Branch.  ACE-520A,  DOT 
Regional  Headquarters  Building,  Federal 
Aviation  Administration,  901  Locust, 
Kansas  City,  MO  64106;  telephone: 
(816) 329-2524. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
has  developed  an  NDB-A  SIAP  to  serve 
the  Cuba  Municipal  Airport,  MO.  The 
amendment  to  Class  E  airspace  at  Cuba, 
MO,  will  provide  additional  controlled 
airspace  at  and  above  700  feet  AGL  in 
order  to  contain  the  new  SIAP  within 
controlled  airspace,  and  thereby 
facilitate  separation  of  aircraft  operating 
under  Instrument  Flight  Rules.  The 
amendment  at  Cuba  Municipal  Airport, 
MO,  will  provide  additional  controlled 
airspace  for  aircraft  operating  under  IFR. 
The  area  will  be  depicted  on 
appropriate  aeronautical  charts.  Class  E 
airspace  areas  extending  upward  ft'om 
700  feet  or  more  above  the  surface  of  the 
earth  are  published  in  paragraph  6005  of 
FAA  Order  7400. 9G,  dated  September 
10,  1999,  and  effective  September  16, 
1999,  which  is  incorporated  by 
reference  in  14  CFR  71.1.  The  Class  E 
airspace  designation  listed  in  this 
document  will  be  published 
subsequently  in  the  Order. 

The  Direct  Final  Rule  Procedure 

The  FAA  anticipates  that  this 
regulation  will  not  result  in  adverse  or 
negative  comment  and,  therefore,  is 
issuing  it  as  a  direct  final  rule.  Previous 
actions  of  this  nature  have  not  been 
controversial  and  have  not  resulted  in 
adverse  comments  or  objections.  The 
amendment  will  enhance  safety  for  all 
flight  operations  by  designating  an  area 
where  VFR  pilots  may  anticipate  the 
presence  of  IFR  aircraft  at  lower 
altitudes,  especially  during  inclement 
weather  conditions.  A  greater  degree  of 
safety  is  achieved  by  depicting  the  area 
on  aeronautical  charts.  Unless  a  written 
adverse  or  negative  comment,  or  a 
written  notice  of  intent  to  submit  an 
adverse  or  negative  comment  is  received 
within  the  comment  period,  the 
regulation  will  become  effective  on  the 
date  specified  above.  After  the  close  of 
the  comment  period,  the  FAA  will 
publish  a  document  in  the  Federal 
Register  indicating  that  no  adverse  or 
negative  comments  were  received  and 
confirming  the  date  on  which  the  final 
rule  will  become  effective.  If  the  FAA 
does  receive,  within  the  comment 
period,  an  adverse  or  negative  comment, 
or  written  notice  of  intent  to  submit 
such  a  comment,  a  document 
withdrawing  the  direct  final  rule  will  be 
published  in  the  Federal  Register,  tmd 


a  notice  of  proposed  rulemaking  may  be 
published  with  a  new  comment  period. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by  a 
notice  of  proposed  rulemaking, 
comments  are  invited  on  this  rule. 
Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  argiunents 
as  they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  under  the  caption 
ADDRESSES.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  or  withdrawn 
in  light  of  the  comments  received. 
Factual  information  that  supports  the 
conunenter's  ideas  cind  suggestions  is 
extremely  helpful  in  evaluating  the  - 
effectiveness  of  this  action  and 
determination  whether  additional 
rulemaking  action  would  be  needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy-related 
aspects  of  the  rule  that  might  suggest  a 
need  to  modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
action  will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  OO-ACE-3."  The  postcard 
will  be  date  stamped  and  returned  to  the 
commenter. 

Agency  Findings 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  govermnent.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

The  FAA  has  determined  that  this 
regulation  is  noncontroversial  and 
unlikly  to  result  in  adverse  or  negative 
comments.  For  the  reasons  discussed  in 
the  preamble,  I  certify  that  this 
regulation  (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12877;  (2)  is  not  a  "significant 
rule"  Department  of  Transportation 
(DOT)  Regulatory  Policies  and 
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Procedures  (44  PR  11034,  February  26, 
1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation(air). 

Adoption  of  the  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  amends  14  CFR  part  71 
as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp..  p.  389. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400. 90,  Airspace 
Designations  and  Reporting  Points, 
dated  September  10,  1999,  and  effective 
September  16,  1999.  is  amended  as 
follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  Earth. 


ACE  MO  E5  Cuba,  MO  [RevUed] 

Cuba  Municipal  Airport,  MO 

(Lat.  38°04'08'TSI.,  long.  91°25'44'1V.) 

Cuba  NDB 

(Lat.  38°03'55"N.,  long.  91°25'38'aV.) 

That  airspace  extending  upward  from 
700  feet  above  the  surface  within  a  6.3- 
mile  radius  of  the  Cuba  Municipal 
Airport  and  within  2.6  miles  each  side 
of  the  002°  bearing  from  the  Cuba  NDB 
extending  from  the  6.3-miles  radius  to 
7.4  miles  north  of  the  NDB  and  within 
2.6  miles  each  side  of  the  197°  bearing 
from  the  Cuba  NDB  extending  from  the 
6.3-mile  radius  to  7.4  miles  south  of  the 
NDB  and  within  2.5  miles  each  side  of 
the  211°  bearing  from  the  Cuba  NDB 
extending  from  the  6.3-mile  radius  to  7 
miles  southwest  of  the  NDB. 
***** 

Issued  in  Kansas  City,  MO,  on  February  11, 
2000. 

Herman  J.  Lyons.  Jr., 

Manager.  Air  Traffic  Division,  Central  Region. 
[FR  Doc.  00-4486  Filed  2-24-00;  8:45  am) 

BILLING  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  73 

[Airspace  Docket  No.  OO-AGL-5] 

RIN2120-AA66 

Change  Controlling  Agency  for 
Restricted  Areas  R-6901A  and  R- 
6901 B;  Fort  McCoy,  Wl 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


summary:  This  action  changes  the 
controlling  agency  for  Restricted  Areas 
R-6901A  and  R-6901B  from 
"Miimeapolis  Air  Route  Traffic  Control 
Center  (ARTCC)"  to  "Chicago  ARTCC." 
This  action  is  being  taken  due  to  a 
realignment  of  airspace  areas  under  the 
control  jurisdiction  of  Chicago  ARTCC. 
EFFECTIVE  DATE:  0901  UTC,  April  20, 
2000. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sheri  Edgett  Baron,  Airspace  and  Rules 
Division,  ATA-400.  Office  of  Air  Traffic 
Airspace  Management,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone:  (202)  267-8783. 
SUPPLEMENTARY  INFORMATION: 


Background 

Due  to  the  realignment  of  airspace  in 
the  vicinity  of  R-6901A  and  R-6901-B, 
Chicago  ARTCC  has  assumed 
responsibility  for  performing  the 
function  of  controlling  agency  for  these 
areas. 

The  Rule 

This  action  amends  14  CFR  part  73  by 
changing  the  designated  controlling 
agency  for  R-6901 A  and  R-6901B  from 
"FAA,  Minneapolis  ARTCC."  to  "FAA, 
Chicago  ARTCC."  There  are  no  changes 
to  the  boundaries,  altitudes,  time  of 
designation,  or  activities  conducted 
within  the  restricted  areas. 

Since  this  action  simply  changes  the 
controlling  agency  for  the  existing 
restricted  areas,  and  does  not  involve  a 
change  in  the  dimensions  or  operating 
requirements  of  that  airspace,  notice 
and  public  procedure  imder  5  U.S.C. 
553(b)  are  unnecessary. 

Section  73.69  of  part  73  was 
republished  in  FAA  Order  7400.80, 
dated  September  1.  1999. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore  this  regulation:  (1)  is 


not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26.  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

Environmental  Review 

This  action  is  a  minor  administrative 
change  amending  the  published 
designation  of  the  controlling  agency  for 
existing  R-6901  A  and  R-901B.  There 
are  no  changes  to  air  traffic  control 
procedures  or  routes  as  a  result  of  this 
action.  Therefore,  this  action  is  not 
subject  to  environmental  assessments 
and  procedures  under  FAA  Order 
1050.1D,  "Policies  and  Procedures  for 
Considering  Environmental  Impacts," 
and  the  National  Environmental  Policy 
Act  of  1969. 

List  of  Subjects  in  14  CFR  Part  73 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  73  as  follows: 

PART  73— SPECIAL  USE  AIRSPACE 

1.  The  authority  citation  for  14  CFR 
part  73  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103.  40113. 
40120;  E.O.  10854.  24  FR  9565,  3  CFR.  1959- 

1963  Comp..  p.  389. 

§73.69    [Amended] 

2.  §  73.69  is  amended  as  follows: 

R-6901A  Fort  McCoy,  WI 

By  removing  the  words  "Controlling 
agency.  FAA,  Minneapolis  A^TCC." 
and  substituting  the  words  "Controlling 
agency.  FAA  Chicago  ARTCC." 

R-6901B  Fort  McCoy,  WI 

By  removing  the  words  "Controlling 
agency.  FAA,  Minneapolis  ARTCC." 
and  substituting  the  words  "Controlling 
agency.  FAA  Chicago  ARfCC." 

Issued  in  Washington.  DC.  on  February  17, 
2000. 

Terry  K.  Brown, 

Acting  Manager.  Airspace  and  Rules  Division. 
[FR  Doc.  00-4485  Filed  2-24-00;  8:45  am) 

BILUNG  CODE  4910-13-P 
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DEPARTMErrr  OF  TRANSPORTATION 
Federal  Aviatk  n  Administration 

14CFRPart97 

[Docket  No.  299^8;  Amdt.  No.  1977] 

Standard  Instrument  Approach 
Procedures;  Mscelianeous 
Amendments 

agency:  Feden  1  Aviation 
AdministratioE  (FAA),  DOT. 
ACnON:  Final  riile. 


SUMMARY:  This  amendment  establishes, 
amends,  suspeids.  or  revokes  Standard 
Instrument  Ap  iroach  Procedures 
(SLAP's)  for  op  (rations  at  certain 
airports.  These  regulatory  actions  are 
needed  becausi !  of  the  adoption  of  new 
or  revised  crite  ria,  or  because  of  changes 
occurring  in  th  ?  National  Airspace 
System,  such  a  >  the  commissioning  of 
new  navigatior  al  facilities,  addition  of 
new  obstacles,  or  changes  in  air  traffic 
requirements. '  'hese  changes  are 
designed  to  pmvide  safe  and  efficient 
use  of  the  navi  jable  airspace  and  to 
promote  safe  fl  ght  operations  under 
instrument  flig  it  rules  at  thfe  eiffected 
airports. 

DATES:  An  effective  date  for  each  SLAP 
is  specified  in  lie  amendatory 
provisions. 

Incorporatio  1  by  reference-approved 
by  the  Directot  of  the  Federal  Register 
on  December  31,  1980,  and  reapproved 
as  of  January  1  1982. 
ADDRESSES:  A\  ailability  of  matters 
incorporated  b  i  reference  in  the 
amendment  is  ps  follows: 


For  Examinatipn 

1.  FAA  Rules 


DC 


Headquarters 

Independence 

Washington, 

2.  The  FAA 
region  in  whicji 
located;  or 

3.  The  Flighj 
which  originat  ad 


region  m 
located. 


By  Subscripti<  n 

Copies  of  al 
every  2  weeks 
Superintendei  it 


Docket.  FAA 
Suilding,  800 
Avenue.  SW., 

20591; 
Regional  Office  of  the 
the  affected  airport  is 


Inspection  Area  Office 
theSIAP. 


For  Purchase 

Individual  ^LAP  copies  may  be 
obtained  from 

1.  FAAPublt 
200),  FAA  He^dquart^ 
Independence 
Washington, 

2.  The  FAA 


c  Inquiry  Center  (APA- 
ers  Building,  800 
Avenue,  SW., 

20591;  or 
Regional  Office  of  the 
whic|i  the  affected  airport  is 


EC 


SLAP'S  mailed  once 
are  for  sale  by  the 
of  Documents,  U.S. 


Government  Printing  Office, 
Washington,  DC  20402. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  P.  Pate.  Flight  Procedure 
Standards  Branch  (AMCAFS-^20), 
Flight  Technologies  and  Programs 
Division,  Flight  Standards  Service, 
Federal  Aviation  Administration,  Mike 
Monroney  Aeronautical  Center,  6500 
South  MacArthur  Blvd.,  Oklahoma  City, 
OK  73169  (Mail  Address:  P.O.  Box 
25082,  Oklahoma  City,  OK  73125) 
telephone:  (405)  954-4164. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  SLAP's.  The  complete  regulatory 
description  of  each  SLAP  is  contained  in 
official  FAA  form  documents  which  are 
incorporated  by  reference  in  this 
amendment  under  5  U.S.C.  552(a),  1 
CFR  part  51,  and  §  14  CFR  97.20  of  the 
Federal  Aviation  Regulations  (FAR). 
The  applicable  FAA  Forms  are 
identified  as  FAA  Form  8260-5. 
Materials  incorporated  by  reference  are 
available  for  examination  or  purchase  as 
stated  above. 

The  large  number  of  SLAP's.  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SLAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  sections,  with  the  types 
and  effective  dates  of  the  SIAPs.  "This 
amendment  also  identifies  the  airport, 
its  location,  the  procedure  identification 
and  the  amendment  number. 

The  Rule 

This  amendment  to  part  97  is  effective 
upon  publication  of  each  separate  SIAP 
as  contained  in  the  transmittal.  The 
SIAP's  contained  in  this  amendment  are 
based  on  the  criteria  contained  in  the 
United  States  Standard  for  Terminal 
Instrument  Procedures  (TERPS).  In 
developing  these  SLAPs.  the  TERPS 
criteria  were  applied  to  the  conditions 
existing  or  anticipated  at  the  affected 
airports. 

The  FAA  has  determined  through 
testing  that  current  nonlocalizer  type, 
non-precision  instrument  approaches 
developed  using  the  TERPS  criteria  can 
be  flown  by  aircraft  equipped  with  a 
Global  Positioning  System  (GPS)  and  or 


Flight  Management  System  (FMS) 
equipment.  In  consideration  of  the 
above,  the  applicable  SLAP's  will  be 
altered  to  include  "or  GPS  or  FMS"  in 
the  title  without  otherwise  reviewing  or 
modifying  the  procedure.  (Once  a  stand 
alone  GPS  or  FMS  procedure  is 
developed,  the  procediue  title  will  be 
altered  to  remove  "or  GPS  or  FMS"  from 
these  non-localizer,  non-precision 
instrument  approach  procedure  titles.) 

The  FAA  has  determined  through 
extensive  analysis  that  current  SIAP's 
intended  for  use  by  Area  Navigation 
(RNAV)  equipped  aircraft  can  be  flown 
by  aircrcift  utilizing  various  other  types 
of  navigational  equipment.  In 
consideration  of  the  above,  those  SLAP's 
currently  designated  as  "RNAV"  will  be 
redesignated  as  "VOR/DME  RNAV" 
without  otherwise  reviewing  or 
modifying  the  SLAP's. 

Because  of  the  close  and  immediate 
relationship  between  these  SLAP's  and 
safety  in  air  commerce,  I  find  that  notice 
and  public  procedure  before  adopting 
these  SLAPs  are,  impracticable  and 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SLAPs  effective  in  less 
than  30  days. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  Is  not  a 
significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  Dot  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26,  1979);  and  (3)  Does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  For  the  same  reason,  the 
FAA  certifies  that  this  amendment  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  97 

Air  traffic  control.  Airports, 
Navigation  (air). 

Issued  in  Washington,  DC  on  February  18, 
2000. 

L.  Nicholas  Lacey, 
Director,  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  as  follows: 


Federal  Register / Vol.  65,  No.  38 /Friday.  February  25.  2000 /Rules  and  Regulations  10001 


PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  of  part  97 
continues  to  read: 

Authority:  49  U.S.C.  106(g),  40103,  40106, 
40113-40114,  40120,  44502,  44514,  44701, 
44719,  44721-44722. 

§§97.23.  97.27, 97.33  and  97.35 
[Amended] 

2.  Amend  97.23.  97.27.  97.33  and 
97.35,  as  appropriate,  by  adding, 
revising,  or  removing  the  following 
SIAP's,  effective  at  0901  UTC  on  the 
dates  specified: 

*   *   '  Effective  April  20.  2000 

Concord,  CA,  Buchanan  Field,  NDB  or  GPS 

RWY  19R,  Amdt  Orig-A,  CANCELLED 
Concord,  CA,  Buchanan  Field,  NDB  RWY 

19R,  Amdt  Orig-A 
Fresno,  CA,  Fresno  Yosemite  Intl,  VOR  or 
TACAN  or  GPS  RWY  llL.  Amdt  11, 
CANCELLED 
Fresno,  CA,  Fresno  Yosemite  Intl,  VOR  or 

TACAN  RWY  IIL,  Amdt  11 
Fresno,  CA,  Fresno  Yosemite  Intl,  NDB  or 
GPS  RWY  29R,  Amdt  23A,  CANCELLED 
Fresno,  CA,  Fresno  Yosemite  Intl,  NDB  Rwy 

29R,  Amdt  23A 
Logansport,  IN,  Logansport  Muni,  VOR/DME 
RNAV  or  GPS  RWY  27,  Amdt  3, 
CANCELLED 
Logansport,  IN,  Logansport  Muni,  VOR/DME 

RNAV  RWY  27,  Amdt  3 
Lake  Charles,  LA,  Lake  Charles  Regional, 
VOR/DME  RNAV  or  GPS  RWY  5.  Amdt 
3A,  CANCELLED 
Lake  Charles,  LA,  Lake  Charles  Regional, 

VOR/DME  RNAV  RWY  5,  Amdt  3A 
Lake  Charles,  LA,  Lake  Charles  Regional. 
VOR/DME  RNAV  or  GPS  RWY  23,  Amdt 
3B,  CANCELLED 
Lake  Charles,  LA,  Lake  Charles  Regional, 

VOR/DME  RNAV  RWY  23,  Amdt,  3B 
Kansas  City,  MO,  Kansas  City  Intl,  NDB  or 

GPS  RWY  9,  Amdt  8,  CANCELLED 
Kansas  City,  MO,  Kansas  City  Intl,  NDB  RWY 

9,  Amdt  8 
Great  Falls,  MT,  Great  Falls  Intl,  VOR  or  GPS 

RWY  3,  Amdt  16A,  CANCELLED 
Great  Falls,  MT.  Great  Falls  Intl,  VOR  RWY 

3,  Amdt  16A 
Great  Falls,  MT,  Great  Falls  Intl,  VOR  or  GPS 

RWY  21,  Amdt  9A,  CANCELLED 
Great  Falls,  MT,  Great  Falls  Intl,  VOR  RWY 

21.  Amdt  9A 
Great  Falls.  MT,  Great  Falls  Intl,  NDB  or  GPS 

RWY  34,  Amdt  16A,  CANCELLED 
Great  Falls,  MT,  Great  Falls  Intl,  NDB  RWY 

34,  Amdt  16A 
Atlantic  City,  NJ,  Atlantic  City  Intl,  VOR  or 

GPS  RWY  13.  Amdt  3,  CANCELLED 
Atlantic  City,  NJ,  Atlantic  City  Intl,  VOR 
RWY  13,  Amdt  3 

(FR  Doc.  00-4489  Filed  2-24-00;  8:45  am] 

BILUNG  CODE  4giO-13-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart97 

[Docket  No.  29927;  Amdt.  No.  1976] 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SLAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  changes  occurring  in 
the  National  Airspace  System,  such  as 
the  commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instnunent  flight  rules 
at  the  affected  airports. 
DATES:  An  effective  date  for  each  SLAP 
is  specified  in  the  amendatory 
provisions. 

Incorporation  by  reference-approved 
by  the  Director  of  the  Federal  Register 
on  December  31,  1980.  and  reapproved 
as  of  January  1.  1982. 

ADDRESSES:  Availability  of  matter 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination 

1.  FAA  Rules  Docket.  FAA 
Headquarters  Building,  800 
Independence  Avenue.  SW., 
Washington.  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Area  Office 
which  originated  the  SLAP. 

For  Purchase 

Individual  SIAP  copies  may  be 
obtained  fi-om: 

1.  FAA  Public  Inquiry  Center  (APA- 
200).  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription 

Copies  of  all  SIAPs,  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents.  US 
Government  Printing  Office. 
Washington,  DC  20402. 


TOR  FURTHER  INTORMATION  CONTACT: 
Donald  P.  Pate,  Flight  Procedure 
Standards  Branch  (AMCAFS-420). 
Flight  Technologies  and  Programs 
Division,  Flight  Standards  Service, 
Federal  Aviation  Administration,  Mike 
Monroney  Aeronautical  Center,  6500 
South  MacArthur  Blvd.  Oklahoma  City. 
OK.  73169  (Mail  Address:  P.O.  Box 
25082  Oklahoma  City,  OK.  73125) 
telephone:  (405)  954-4164. 
SUPPLEMENTARY  INTORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SLAPs).  The  complete 
regulatorv'  description  on  each  SLAP  is 
contained  in  the  appropriate  FAA  Form 
8260  and  the  National  Flight  Data 
Center  (FDC)/Permanent  (P)  Notices  to 
Airmen  (NOT AM)  which  are 
incorporated  by  reference  in  the 
amendment  under  5  U.S.C.  552(a),  1 
CFR  part  51,  and  §  97.20  of  the  Federal 
Aviation's  Regulations  (FAR).  Materials 
incorporated  by  reference  are  available 
for  examination  or  purchase  as  stated 
above. 

The  large  number  of  SIAPs.  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Fiuther, 
airmen  do  not  use  the  regulatory  text  of 
the  SLAPs,  but  refer  to  their  graphic 
depiction  of  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SLAP  contained  in  FAA  form 
dociunents  is  uxmecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  t\'pes  and  effective  dates  of  the 
SLAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

The  Rule 

This  amendment  to  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  establishes,  amends,  suspends, 
or  revokes  SLAPs.  For  safety  and 
timeliness  of  change  considerations,  this 
amendment  incorporates  onlv  specific 
changes  contained  in  the  content  of  the 
following  FDC/P  NOTAMs  for  each 
SIAP.  The  SIAP  information  in  some 
previouslv  designated  FDC/Temporar\' 
(FDC/T)  NOTAMs  is  of  such  duration'as 
to  be  permanent.  With  conversion  to 
FDC/P  NOTAMs,  the  respective  FDC/T 
NOTAMs  have  been  canceled. 

The  FDC/P  NOTAMs  for  the  SIAPs 
contained  in  this  amendment  are  based 
on  the  criteria  contained  in  the  U.S. 
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Standard  for  Te  rminal 
Procedures  (TE  IPS) 
these  chart  chai^ges 
NOTAMs,  the 
applied  to  only 
existing  at  the 
SIAP  amendmehts 
been  previousl) 
National  Flight 
Notice  to  Airman 


acti(  in 


hirts 
tie 


emergency 
safety  relating 
aeronautical  c 
which  created 
SIAP  amendnw^ts 
them  effective 
Further,  the 
amendment  are 
contained  in 
close  and  imm^iate 
between  these 
commerce,  1 
procedure  befoi  e 
are  impracticab 
public  interest 
that  good  cause 
SIAPs  effective 


histrument 
.  In  developing 
to  SIAPs  by  FDC/P 
TfERPS  criteria  were 

these  specific  conditions 
a  Ffected  airports.  All 
in  this  rule  have 
issued  by  the  FAA  in  a 
Data  Center  (FDC) 
(NOT AM)  as  an 
of  immediate  flight 
c  irectly  to  published 
s.  The  circumstances 
need  for  all  these 
requires  making 
less  than  30  days. 
^lAPs  contained  in  this 
based  on  the  criteria 
TERPS.  Because  of  the 
relationship 
^lAPs  and  safety  in  air 
that  notice  and  public 
adopting  these  SIAPs 
e  and  contrary  to  the 
I  ind,  where  applicable, 
exists  for  making  these 
in  less  than  30  days. 


la 


find 


Conclusion 

The  FAA  has 
regulation  only 


FDC  date 


02/01/00 

02/02/00 
02/02/00 

02/02/00 
02/02/00 

02/02/00 
02/02/00 
02/02/00 

02/02/00 
02/02/00 
02/02/00 

02/02/00 
02/02/00 

02/02/00 
02/02/00 
02/02/00 
02/02/00 

02/02/00- 
02/02/00 
02/03/00 
02/03/00 

02/03/00 

02/03/00 
02/03/00 
02/03/00 
02/03/00 
02/03/00 
02/03/00 
02/03/00 


determined  that  this 
involves  an  established 


body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  Is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  Is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  imder  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  97 

Air  traffic  control.  Airports, 
Navigation  (air). 

Issued  in  Washington,  DC  on  February  18, 
2000. 
L.  Nicholas  Lacey, 

Director,  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 


part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedures,  effective  at  0901  UTC  on 
the  dates  specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1 .  The  authority  citation  for  part  97  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C.  40103,  40113,  40120, 
44701;  49  U.S.C.  106(g);  and  14  CFR 
11.49(b)(2). 

2.  Part  97  is  amended  to  read  as 
follows: 

§§97.23,  97.25,  97.27,  97.29,  97.31,  97.33, 
97.35    [AMENDED] 

By  amending:  §  97.23  VOR,  VOR/DME, 
VOR  or  TACAN.  and  VOR/DME  or  TACAN; 
§97.25  LOC.  LOC/DME,  LDA,  LDA/DME, 
SDF,  SDF/DME;  §97.27  NDB,  NDB/DME; 
§  97.29  ILS,  ILS/DME,  ISMLS,  MLS,  MLS/ 
DME,  MLS/RNAV;  §97.31  RADAR  SIAPs; 
§97.33  RNAV  SL\Ps;  and  §97.35  COPTER 
SIAPs,  identified  as  follows: 

Effective  Upon  Publication 


State 


CA 


hi 
II 

hC 

rc 

MWI 
Mt/I 

^M 

FA 
FA 

FA 
VA 


V^A 
VfA 
V^A 
V^A 

rM 
rM 
/z 

(A 

(A 

(O 

(O 

til 

tIM 

IIM 

IIM 

IIM 


City 

ATLANTA  

WATERLOO  

DANVILLE  

ASHEVILLE  

ASHEVILLE 

DEMING  

FARMINGTON  

FARMINGTON  

HOBBS  

CONNELLSVILLE   

POTTSVILLE 

SELINSGROVE  

STAUTON-WAYNES- 

BORO-HARRISON 

BURG 

MOSES  LAKE  

MOSES  LAKE  

MOSES  LAKE  

OLYMPIA 

DEMING  

DEMING  

PHOENIX  

LONG  BEACH  

LONG  BEACH  

MONTE  VISTA  

PUEBLO  

FLINT 

HOBBS  

HOBBS  

RUIDOSO 

RUIDOSO 


Airport 

THE  WILLIAM  B.  HARTSFIELD  AT- 
LANTA INTL. 

WATERLOO  MUNI 

VERMILION  COUNTY  

ASHEVILLE  REGIONAL  

ASHEVILLE  REGIONAL  

DEMING  MUNI  

FOUR  CORNERS  REGIONAL  

FOUR  CORNERS  REGIONAL  

LEA  COUNTY/HOBBS 

CONNELLSVILLE  

SCHULKILL  COUNTY  (JOE 

ZERBEY). 

PENN  VALLEY  

SHENANDOAH  VALLEY  REGIONAL 

GRANT  COUNTY  INTL 

GRANT  COUNTY  INTL 

GRANT  COUNTY  INTL 

OLYMPIA 

DEMING  MUNI 

DEMING  MUNI  

PHOENIX  SKY  HARBOR  INTL  

LONG        BEACH        (DAUGHERTY 

FIELD). 
LONG        BEACH        (DAUGHERTY 

FIELD). 

MONTE  VISTA  MUNI 

PUEBLO  MEMORIAL 

BISHOP  INTL  

LEA  COUNTY/HOBBS 

LEA  COUNTY/HOBBS 

SIERRA  BLANCA  REGIONAL 

SIERRA  BLANCA  REGIONAL 


FDC  No. 


FDC  0/0805 

FDC  0/1053 
FDC  0/1049 

FDC  0/1054 
FDC  0/1055 

FDC  0/1039 
FDC  0/1037 
FDC  0/1038 

FDC  0/1046 
FDC  0/1001 
FDC  0/1000 

FDC  0/1002 
FDC  0/1003 


FDC  0/1027 
FDC  0/1028 
FDC  0/1029 
FDC  0/1010 

FDC  0/1040 
FDC  0/1045 
FDC  0/1115 
FDC  0/1077 

FDC  0/1078 

FDC  0/1111 
FDC  0/1112 
FDC  0/1073 
FDC  0/1085 
FDC  0/1089 
FDC  0/1094 
FDC  0/1096 


SIAP 


ILS  RWY  9L,  ADMT  6A... 

ILS  RWY12,  AMDT8A... 
VOR/DME  RNAV  OR  GPS  RWY 

34,  AMDT  4... 
ILS  RWY  34  AMDT  23D... 
NDB   OR    GPS    RWY   34   AMDT 

18B... 
GPS  RWY  4,  ORIG... 
GPS  RWY  25,  ORIG... 
VOR/DME     OR     GPS     RWY     7, 

AMDT  3A... 
GPS  RWY  30,  ORIG... 
LOC  RWY  5  AMDT  2A... 
VOR  OR  GPS  RWY  4  AMDT  5... 

VOR  OR  GPS-A  AMDT  5... 
NDB  OR  GPS  RWY  5  AMDT  9A... 


GPS  RWY  4  ORIG... 
GPS  RWY  22  ORIG... 
VOR  RWY  4  AMDT  6... 
VOR/DME    OR    GPS    RWY    35 

AMDT  11... 
GPS  RWY  26,  ORIG... 
VOR  RWY  26,  AMDT  9... 
VOR/DME  RWY  26L  AMDT  1... 
NDB  RWY  30,  AMDT  9A... 

VOR  OR  TACAN  OR  GPS  RWY 

30,  AMDT  7A ... 
VOR/DME  OR  GPS-A  AMDT  2... 
ILS  RWY  8L  AMDT  22... 
ILS  RWY  27,  AMDT  3... 
GPS  RWY  21,  ORIG... 
GPS  RWY  3,  ORIG... 
GPS  RWY  24,  ORIG... 
NDB  RWY  24,  AMDT  1A... 


Federal  Register / Vol.  65,  No.  38 /Friday.  February  25.  2000 /Rules  and  Regulations 


10003 


FDC  date 


02/03/00 
02/03/00 
02/03/00 
02/03/00 
02/03/00 
02/03/00 
02/03/00 
02/03/00 
02/03/00 

02/03/00  . 
02/03/00  . 
02/03/00  . 
02/03/00  . 
02/04/00  . 
02/04/00  . 
02/04/00  . 
02/04/00  . 
02/04/00  . 
02/04/00  . 

02/04/00  . 

02/04/00  . 

02/04/00  . 

02/04/00  .. 

02/04/00  .. 
02/04/00  .. 

02/04/00  .. 


02/07/00 
02/07/00 

02/07/00 
02/07/00 
02/07/00 
02/07/00 
02/07/00 
02/07/00  , 

02/07/00  . 
02/07/00  . 
02/07/00  . 
02/07/00  . 
02/08/00  . 
02/08/00  . 

02/08/00  . 

02/08/00  . 
02/08/00  . 
02/09/00  . 
02/09/00  . 
02/09/00  . 


02/09/00 

02/10/00 
02/10/00 

02/10/00 
02/10/00 

02/10/00  . 
02/10/00  . 
02/10/00  . 
02/10/00  . 


State 


02/07/00  AZ 


VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 

WVA 

WY 

WY 

WY 

CA 

CA 

CA 

CA 

IL 

TX 

VA 

VA 

VA 

VA 

VA 
VA 

VA 


AZ 
AZ 

AZ 

AZ 
CA 
GA 
NJ 
NJ 

NV 

TX 

VA 

WA 

AL 

AL 

GA 

GA 

GA 
CO 
CO 
FL 


02/09/00  VA 


VA 

GA 
GA 

GA 
GA 

GA 
TX 
TX 
TX 


City 


NORFOLK 
NORFOLK 
NORFOLK 
NORFOLK 
NORFOLK 
NORFOLK 
NORFOLK 
NORFOLK 
NORFOLK 


MOSES  LAKE  

RIVERTON  

RIVERTON  

RIVERTON  

HEMET  

HEMET  

LA  VERNE 

LA  VERNE 

ALTON/ST.  LOUIS 
NEW  BRAUNFELS 


MANASSAS 
MANASSAS 
MANASSAS 
MANASSAS . 


NORFOLK 
NORFOLK 


MANASSAS 


BULLHEAD  CITY  

BULLHEAD  CITY  

FORT  HUACHUCA-SI- 
ERRA  VISTA. 

PHOENIX  

PRESCOTT  

WOODLAND  

CALHOUN  

NEWARK 

NEWARK 


LAS  VEGAS  

SAN  MARCOS  . 
PETERSBURG  . 
PASCO 

MONROEVILLE 
MONROEVILLE 


EASTMAN 


EASTMAN  

EASTMAN  

PUEBLO  

PUEBLO  

FORT  LAUDERDALE 

NEWPORT  NEWS  .... 


NEWPORT  NEWS 


AUGUSTA 
AUGUSTA 

AUGUSTA 
AUGUSTA 


AUGUSTA  . 
MCKINNEY 
MCKINNEY 
MCKINNEY 


Airport 


NORFOLK  INTL 
NORFOLK  INTL 
NORFOLK  INTL 
NORFOLK  INTL 
NORFOLK  INTL 
NORFOLK  INTL 
NORFOLK  INTL 
NORFOLK  INTL 
NORFOLK  INTL 


FDC  No. 


GRANT  COUNTY  INTL  ... 
RIVERTON  REGIONAL  .. 
RIVERTON  REGIONAL  .. 
RIVERTON  REGIONAL  .. 

HEMET-RYAN  

HEMET-RYAN  

BRACKETT  FIELD  

BRACKETT  FIELD  

ST  LOUIS  REGIONAL  .... 
NEW  BRAUNFELS  MUNI 


MANASSAS   REGIONALVHARRY 

DAVIS  FIELD. 
MANASSAS   REGIONAUHARRY 

DAVIS  FIELD. 
MANASSAS   REGIONALVHARRY 

DAVIS  FIELD. 
MANASSAS  REGIONAL/HARRY 

DAVIS  FIELD. 

NORFOLK  INTL  

NORFOLK  INTL  


MANASSAS   REGIONAUHARRY   P 
DAVIS  FIELD. 

LAUGHLIN/BULLHEAD  INTL 

UUGHLIN/BULLHEAD  INTL 

SIERRA  VISTA  MUNI  LIBBY  AAF  ... 


PHOENIX  SKY  HARBOR  INTL 

ERNEST  A.  LOVE  FIELD  

WATTS-WOODLAND 

TOM  B.  DAVID  FIELD  

NEWARK  INTL 

NEWARK  INTL  


MC  CARRAN  INTL 

SAN  MARCOS  MUNI  

PETERSBURG  MUNI  

TRI  CITIES  

MONROEVILLE/MONROE  COUNTY 
MONROEVILLE/MONROE  COUNTY 

HEART  OF  GEORGIA  REGIONAL  .. 

HEART  OF  GEORGIA  REGIONAL  .. 
HEART  OF  GEORGIA  REGIONAL  .. 

PUEBLO  MEMORIAL 

PUEBLO  MEMORIAL 

FORT  LAUDERDALE-HOLLY- 

WOOD  INT. 
NEWPORT   NEWS/WILLIAMSBURG 

INTL. 
NEWPORT   NEWS/WILLIAMSBURG 

INTL. 

DANIEL  FIELD  

DANIEL  FIELD  .^ 

DANIEL  FIELD  

DANIEL  FIELD  


FDC  0/1119 
FDC  0/1120 
FDC  0/1121 
FDC  0/1123 
FDC  0/1124 
FDC  0/1125 
FDC  0/1126 
FDC  0/1127 
FDC  0/1128 

FDC  0/1087 
FDC  0/1098 
FDC  0/1100 
FDC  0/1102 
FDC  0/1148 
FDC  0/1149 
FDC  0/1145 
FDC  0/1147 
FDC  0/1166 
FDC  0/1143 

FDC  0/1162 

FDC  0/1163 

FDC  0/1164 

FDC  0/1165 

FDC  0/1158 
FDC  0/1159 

FDC  0/1161 

FDC  0/1212 
FDC  0/1245 
FDC  0/1226 

FDC  0/1225 
FDC  0/1227 
FDC  0/1224 
FDC  0/1236 
FDC  0/1238 
FDC  0/1248 

FDC  0/1215 
FDC  0/1218 
FDC  0/1220 
FDC  0/1217 
FDC  0/1283 
FDC  0/1284 

FDC  0/1268 

FDC  0/1269 
FDC  0/1270 
FDC  0/1323 
FDC  0/1324 
FDC  0/1306 

FDC  0/1256 

FDC  0/1305 


SIAP 


GPS  RWY  32  AMDT  IB... 

ILS  RWY  34  AMDT  6C. 

VOR/DME  RWY  32  AMDT  4B 

VOR/DME  RWY  14  AMDT  2B 

ILS  RWY  5  AMDT  24A 

GPS  RWY  14  0RIG-B 

NDB  RWY  5  ORIG-A.. 

VOR/DME  RWY  5  AMDT  4A 

VOR/DME  RNAV  RWY  14  AMDT 
4B. 

VOR/DME  RWY  22.  AMDT  1 

GPS  RWY  10,  ORIG... 
!  GPS  RWY  28,  ORIG... 
;  VORRWY  10,  AMDT  8.. 
I  GPS  RWY  5,  ORIG  . 

NDB  OR  GPS-A,  ORIG 
I  VOR  OR  GPS-A,  AMDT  5A... 
I  ILS  RWY  26L.  AMDT  2B  .. 

VOR  OR  GPS-A  AMDT  8A.., 

VOR/DME      RNAW      RWY      31 
ORIG.. 

GPS  RWY  34R  ORIG... 

VOR/DME  RNAV  OR  GPS  RWY 

16R  AMDT7A... 
ILS  RWY  16L  AMDT  4A... 

GPS  RWY  16L  ORIG... 

VOR  RWY  23,  AMDT  8A ... 
NDB/DME    OR    GPS    RWY    23 

ORIG-A... 
NDB  OR  GPS-A  AMDT  8B... 

GPS  RWY  34  ORIG... 
VOR/DME  RWY  34  ORIG-A 
GPS  RWY  8  ORIG... 

GPS  RWY  8L  ORIG... 

GPS  RWY  12  ORIG. 

VOR  OR  GPS-A  AMDT  4... 

LOC  RWY  35,  AMDT  1... 

ILS  RWY  4L  AMDT  12.. 

COPTER      ILS/DME      RWY     4L 

AMDT  1... 
GPS  RWY  1R0RIG 
NDB  RWY  12,  AMDT  4A. 
VOR  OR  GPS  RWY  23  AMDT  4.  . 
ILS  RWY  21 R.  AMDT  10. 
VOR  OR  GPS  RWY  3,  AMDT  8. 
VOR  OR   GPS   RWY  21,   AMDT 

8... 
VOR/DME  RNAV  OR  GPS  RWY 

2,  AMDT  2 
VOR/DME  OR  GPS-A,  AMDT  5... 
NDB  RWY  2,  ORIG... 
GPS  RWY  17,  ORIG... 
GPS  RWY  35,  ORIG... 
RADAR-1.  AMDT3C... 


NDB  OR  GPS  RWY  2  AMDT  4B 
LOC  BC  RWY  25  AMDT  13C... 


DANIEL  FIELD  

MCKINNEY  MUNI 
MCKINNEY  MUNI 
MCKINNEY  MUNI 


FDC  0/1365 
FDC  0/1366 

FDC  0/1367 
FDC  0/1368 

FDC  0/1369 
FDC  0/1343 
FDC  0/1344 
FDC  0/1345 


RADAR-1,  AMDT  6... 

NDB  OR   GPS   RWY   11,   AMDT 

2A... 
NDB/DME  OR  GPS-C,  AMDT  2 
VOR/DME  RNAV  RWY  11,  AMDT 

5A... 
VOR/DME  OR  GPS-B,  ORIG... 
VOR/DME  OR  GPS-A.  ORIG-A... 
GPS  RWY  17,  ORIG... 
GPS  RWY  35,  ORIG... 
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FDCdate 


02/10/00 
02/11/00 
02/11/00 
02/11/00 
02/11/00 
02/1 1/00 

02/11/00 
02/11/00 

02/11/00 
02/11/00 
02/11/00 
02/11/00 
02/1 1/00 

02/11/00 

02/11/00 

02/14/00 
02/15/00 
02/15/00 
02/15/00 
02/15/00 
02/15/00 
02/15/00 
02/15/00 

02/15/00 
02/16/00 


£  tate 


TX 

c; 
c/ 
c/ 

Cf 

c/ 

c/ 
c/ 

c/ 

FL 
FL 
FL 
IN 

N\l 


0«l 

C/ 

c/ 

c/ 

c>, 

a 

c> 

ui 

wr 

Gn 


(FR  Doc.  00-^488 

BILUNG  CODE  4910-lk-M 


City 

MCKINNEY 

BURBANK  

CHICO 

CHICO  

CONCORD  

CONCORD  

CONCORD  

FRESNO  

MAMMOTH  LAKES 

NAPLES  

NAPLES  

NAPLES  

MARION  

TONOPAH  

RAWLINS  

CLEVELAND  

ARCATA-EUREKA 

BURBANK  

BURBANK  

BURBANK  

CHICO  

CHICO 

OGDEN  

RAWLINS  

CALHOUN  


^■iled  2-24-00;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviatio*  Administration 
14  CFR  Part  97  I 

[Docket  No.  2992ft;  Amdt.  No.  1975] 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 


AGENCY:  Federa 
Administration 
ACTION:  Final  rule 


ispends 


jper  it: 


summary:  This 
amends,  su 
Instrument 
(SIAPs)  for  o 
airports.  These 
needed  because 
or  revised 
occurring  in  the 
System,  such  as 
new  navigation;  i 
new  obstacles, 
requirements, 
designed  to  pro  / 
use  of  the  navi 
promote  safe 


Aviation 
[FAA],  DOT. 


1  mendment  establishes, 
, or  revokes  Standard 
Approach  Procedures 
ions  at  certain 
egulatory  actions  are 
of  the  adoption  of  new 
criteif  a,  or  because  of  changes 
National  Airspace 
the  conunissioning  of 
facilities,  addition  of 
( If  changes  in  air  traffic 
Tlhese  changes  are 

ide  safe  and  efficient 
g  able  airspace  and  to 
fli  jht  operations  under 


Airport 

MCKINNEY  MUNI  

BURBANK-GLENDALE-PASADENA 

CHICO  MUNI 

CHICO  MUNI 

BUCHANAN  FIELD  

BUCHANAN  FIELD  

BUCHANAN  FIELD  

FRESNO  YOSEMITE  INTL  

MAMMOTH  LAKES  

NAPLES  MUNI  

NAPLES  MUNI  

NAPLES  MUNI  

MARION  MUNI  

TONOPAH  

RAWLINS  MUNI  

BURKE  LAKEFRONT  

ARCATA 

BURBANK-GLENDALE  PASADENA 
BURBANK-GLENDALE  PASADENA 
BURBANK-GLENDALE  PASADENA 

CHICO  MUNI 

CHICO  MUNI 

OGDEN-HINCKLEY  

RAWLINS  MUNI  

TOM  B.  DAVID  FIELD  


FDC  No. 


FDC  0/1346 
FDC  0/1433 
FDC  0/1393 
FDC  0/1396 
FDC  0/1397 
FDC  0/1400 

FDC  0/1403 
FDC  0/1399 

FDC  0/1398 
FDC  0/1401 
FDC  0/1429 
FDC  0/1430 
FDC  0/1417 

FDC  0/1394 


FDC  0/1407 

FDC  0/1477 
FDC  0/1495 
FDC  0/1534 
FDC  0/1535 
FDC  0/1536 
FDC  0/1509 
FDC  0/1517 
FDC  0/1541 

FDC  0/1503 
FDC  0/1584 


SIAP 


instnunent  flight  rules  at  the  affected 
airports. 

DATES:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisions. 

Incorporation  by  reference-approved 
by  the  Director  of  the  Federal  Register 
on  December  31,  1980,  and  reapproved 
as  of  January  1,  1982. 
ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows; 

For  Examination 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Area  Office 
which  originated  the  SIAP. 

For  Purchase 

Individual  SIAP  copies  may  be 
obtained  fi-om: 

1.  FAA  Public  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 


ILS  RWY  17,  AMDT  1A... 

ILS  RWY  8  AMDT  35... 

VOR  RWY  13LAMDT9... 

ILS  RWY  13LAMDT10... 

LDARWY  19R  AMDT7A... 

NDB  OR  GPS  RWY  19R  ORIG- 

A... 
VOR  RWY  19R  AMDT  12A... 
NDB  OR  GPS  RWY  29R  AMDT 

23A... 
GPS  RWY  27  ORIG... 
VOR  RWY  23  AMDT  6A... 
GPS  RWY  23  ORIG-A... 
GPS  RWY  5  ORIG... 
VOR  OR  GPS  "RWY  15,  AMDT 

9... 
GPS  RWY  15,  ORIG 
THIS  CORRECTS  FDC  NO-TAM 

0/0960  IN  TLOO-05. 
VOR  OR   GPS   RWY  22,   AMDT 

1... 
ILS  RWY  24R  ORIG... 
ILS/DME  RWY  32  AMDT  1... 
VOR  OR  GPS  RWY  8  AMDT  10... 
LOC  RWY  8  AMDT  2... 
NDB  RWY  8  AMDT  2... 
VOR/DME  RWY  13L  AMDT  7... 
VOR/DME  RWY  31 R  ORIG-A... 
VOR  RWY  7,  AMDT  SA... 
REPLACES  0/0869 
NDB  OR  GPS-A,  AMDT  9... 
NDB  OR   GPS   RWY   35,   AMDT 

1... 


By  Subscription 

Copies  of  all  SIAPs,  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Dociunents,  U.S. 
Government  Printing  Office, 
Washington.  DC  20402. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  P.  Pate,  Flight  Procedure 
Standards  Branch  (AMCAFS-^20), 
Flight  Technologies  and  Programs 
Division,  Flight  Standards  Service, 
Federal  Aviation  Administration,  Mike 
Monroney  Aeronautical  Center,  6500 
South  MacArthur  Blvd.  Oklahoma  City, 
OK.  73169  (Mail  Address:  P.O.  Box 
25082  Oklahoma  City,  OK.  73125) 
telephone:  (405)  954-^164. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97)' 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a),  1  CFR  part  51,  and  §  97.20 
of  the  Federal  Aviation  Regulations 
(FAR).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3,  8260- 
4,  and  8260-5.  Materials  incorporated 
by  reference  are  available  for 
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examination  or  purchase  as  stated 
above. 

The  large  number  of  SIAPs,  their 
complex  natiire.  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs.  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
docuiments  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

The  Rule 

This  amendment  to  part  97  is  effective 
upon  publication  of  each  separate  SIAP 
as  contained  in  the  transmittal.  Some 
SIAP  amendments  may  have  been 
previously  issued  by  the  FAA  in  a 
National  Flight  Data  Center  (NFDC) 
Notice  to  Airmen  (NOT AM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  The  circiunstances 
which  created  the  need  for  some  SIAP 
amendments  may  require  making  them 
effective  in  less  than  30  days.  For  the 
remaining  SIAPs,  an  effective  date  at 
least  30  days  after  publication  is 
provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Procedures 
(TERPS).  In  developing  these  SIAPs.  the 
TERPS  criteria  were  applied  to  the 
conditions  existing  or  anticipated  at  the 
affected  airports.  Because  of  the  close 
and  immediate  relationship  between 
these  SIAPs  and  safety  in  air  commerce. 
I  find  that  notice  and  public  procedure 
before  adopting  these  SIAPs  are 
impracticable  and  contrary  to  the  public 
interest  and,  where  applicable,  that 
good  cause  exists  for  making  some 
SIAPs  effective  in  less  than  30  days. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 


FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act, 

List  of  Subjects  in  14  CFR  Part  97 

Air  traffic  control.  Airports, 
Navigation  (air). 

Issued  in  Washington,  DC  on  February  18, 
2000. 

L.  Nicholas  Lacey, 

Director,  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedures,  effective  at  0901  UTC  on 
the  dates  specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103,  40113, 
40120,  44701;  and  14  CFR  11.49(b)(2). 

2.  Part  97  is  amended  to  read  as 
follows: 

§§97.23,  97.25,  97.27.  97.29,  97.31,  97.33 
and  97.35    [Amended] 

By  amending:  §97.23  VOR,  VOR/DME, 
VOR  or  TACAN,  and  VOR/DME  or  TACAN; 
§  97.25  LOC,  LOC/DME,  LDA,  LDA/DME. 
SDF,  SDF/DME;  §  97.27  NDB,  NDB/DME: 
§  97.29  ILS,  ILS/DME,  ISMLS,  MLS,  MLS/ 
DME,  MLS/RNAV;  §97.31  RADAR  SIAPs; 
§  97.33  RNAV  SIAPs;  and  §  97.35  COPTER 
SIAPs,  identified  as  follows: 

*  *   *  Effective  March  23.  2000 

Blanding,  UT,  Blanding  Muni,  NDB  RWY  35. 
Amdt  7,  CANCELLED 

*  *   *  Effective  April  20.  2000 

Birmingham,  AL,  Birmingham  Intl,  NDB  OR. 

GPS  RWY  6.  Amdt  30B 
Birmingham,  AL,  Birmingham  Intl,  NDB 

RWY  24,  Amdt  16B 
Birmingham,  AL,  Birmingham,  Intl,  GPS 

RWY  36,  Orig-A 
Dillingham,  AK,  Dillingham,  VOR/DME  RWY 

19,  Amdt  5A 
Dillingham,  AK,  Dillingham,  LOC/DME  RWY 

19,  Amdt  4A 
Kotzebue,  AK,  Ralph  Wien  Memorial,  GPS 

RWY  26,  Orig-A 
Nome.  AK,  Nome.  VOR/DME  BC  RWY  9, 

Amdt  lA 
Nome,  AK,  Nome,  VOR  RWY  27,  Amdt  lA 
Nome,  AK,  Nome,  LOC/DME  RWY  9,  Amdt 

lA 
Nome,  AK,  Nome,  NDB  RWY  27,  Amdt  lA 


Nome,  AK,  Nome,  GPS  RWY  2,  Orig-B 
Nome,  AK,  Nome,  GPS  RWY  9,  Orig-B 
Nome,  AK,  Nome.  GPS  RWY  27,  Orig-B 
Yakutat.  AK,  Yakutat,  GPS  RWY  2,  Orig-A 
Yakutat,  AK,  Yakutat.  GPS  RWY  11,  Orig-A 
Yakutat.  AK.  Yakutat,  GPS  RWY  29.  Orig-A 
Little  Rock,  AR,  Adams  Field,  GPSs  RWY  18 

Orig-B 
Texarkana,  AR,  Texarkana  Regional-Webb 
Field,  VOR  OR  GPS  RWY  13,  Amdt  15A 
Texarkana.  AR,  Texarkana  Regional-Webb 

Field,  GPS  RWY  4,  Orig-A 
Texarkana.  AR,  Texarkana  Regional-Webb 

Field,  GPS  RWY  22,  Orig-A 
Texarkana,  AR,  Texarkana  Regional-Webb 

Field,  GPS  RWY  31,  Orig-A 
Payson,  AZ,  Payson,  GPS-A,  Orig 
Concord.  CA.  Buchanan  Field,  GPS  RWY 

19R,  Orig 
Concord,  CA,  Buchanan  Field,  NDB  RWY 

19R,  Amdt  1 
Fresno,  CA,  Fresno  Yosemite  Intl,  GPS  RWY 

IIL.  Orig 
Fresno,  CA,  Fresno  Yosemite  Intl.  GPS  RWY 

29R,  Orig 
Los  Banos.  CA,  Los  Banos  Muni,  VOR/DME 

OR  GPS  RWY  14,  Amdt  4 
Denver,  CO,  Centennial.  ILS  RWY  35R.  Amdt 

8 
Denver,  CO,  Centennial.  CDB  RWY  35R. 

Amdt  10 
Denver,  CO.  Centennial.  VOR/DME  RNAV 

RWY  28,  Amdt  1 
Apalachicola,  FL.  Apalachicola  Muni,  NDB 

RWY  13,  Amdt  1 
Apalachicola,  FL.  Apalachicola  Muni,  NDB 

RWY31,  Amdt  1 
Fort  Lauderdale.  FL.  Fort  Lauderdale- 

Hollywood  Intl,  LOC  RWY  9R,  Amdt  4 
Fort  Lauderdale.  FL.  Fort  Lauderdale- 
Hollywood  Intl,  VOR  OR  GPS  RWY  27R, 
Amdt  11 
Fort  Lauderdale,  FL,  Fort  Lauderdale- 
Hollywood  Intl,  NDB  OR  GPS  RWY  13. 
Amdt  15 
Fort  Lauderdale,  FL,  Fort  Lauderdale- 

Hollywood  Intl,  LOC  RWY  13.  Amdt  1 
Fort  Lauderdale,  FL.  Fort  Lauderdale- 

Hollywood  Intl.  ILS  RWY  9L.  Amdt  18 
Fort  Lauderdale.  FL,  Fort  Lauderdale- 

Hollywood  Intl,  ILS  RWY  27R.  Amdt  6 
Fort  Lauderdale.  FL,  Fort  Lauderdale- 
Holl\'wood  Intl,  RADAR-1,  Amdt  4 
Kosrae  Island,  FM.  Kosrae,  GPS  RWY  5, 

Amdt  1 
Kosrae  Island,  FM,  Kosrae,  GPS  RWY  23, 

Amdt  1 
Pohnpei  Island,  FM,  Pohnpei  International, 

GPS  RWY  9,  Amdt  1 
Pohnpei  Island,  FM,  Pohnpei  International, 

GPS  RWY  27.  Amdt  1 
Columbus,  GA,  Columbus  Metropolitan,  NDB 

OR  GPS  RWY  5,  Amdt  27A 
Cordele,  GA,  Crisp  Countv-Cordele.  VOR/ 

DME  OR  GPS  RWY  23.  Amdt  lOB 
Cordele.  GA.  Crisp  County-Cordele.  LOC 

RWY  10.  Orig-B 
Cordele.  GA,  Crisp  Countv-Cordele.  NDB  OR 

GPS  RWY  10.  Amdt  4B' 
Greenville.  IL.  Greenville,  NDB  RWY  18. 

Amdt  4.  CANCELLED 
Elkhart,  IN.  Elkhart  Muni,  VOR  OR  GPS  RWY 

9,  Amdt  5A 
Fort  Wavne,  IN,  Fort  Wayne  International, 

LOC  BCC  RWY  14.  Anidt  13A 
Fort  Wayne.  IN,  Fort  Wayne  International, 
NDB  OR  GPS  RWY  32.  Amdt  25A 
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Ird 


Ird 

Ai[idt 

Ird 


ltd 

Andt 


Andt 


An 


Garv.  IN,  Gar>7Chi^ago 

30.  Amdt  7A 
Indianapolis,  IN 

RWY  5L.  Orig-B 
Indianapolis.  IN 
GPS  RWY  5R, 
Indianapolis,  IN 

GPS  RWY  23L.  4mdt 
Indianapolis,  IN, 

GPS  RWY  32 
Indianapolis,  IN,  Mount 

GPS  RWY  34, 
Muncie,  IN,  Delawkre 
VOR  OR  GPS  RV  Y 
Muncie,  IN.  Delaware 

NDB  RWY  32. 
Ankenv.  lA,  Ankeijy 

RWY  36.  Orig 
Burlington,  LA,  Bu 

GPS  RWY  36 
Cedar  Rapids,  lA 

GPS  RWY  9,  Aniit 
Cedar  Rapids.  lA. 

GPS  RWY  27 
Cedar  Rapids,  lA. 
RWY  9.  Amdt  1 
Cedar  Rapids,  lA. ' 
RWY  13,  Orig- A 
Cedar  Rapids,  LA 

RWY  31,  Orig-B 
Clinton,  LA,  Clintoji 

21,  Amdt  9A 
Clinton,  lA,  Clinto^i 

Amdt  6A 
Clinton.  lA.  Clintoji 

Amdt  lA 
Clinton,  lA,  ClintG»i 

Amdt  lA 
Clinton,  lA,  Clinta>i 

Amdt  lA 
Des  Moines,  lA 
GPS  RWY  23, 
Des  Moines.  lA, 

5.  Amd!  lA 
Dubuque,  lA  Dubiique 
GPSRWY  13,  Andt 
Dubuque,  lA  Dubi  qu 
BCRWY  13,  Anldt 
Fort  Dodge,  lA 

OR  GPS  RWY  1 

Fort  Dodge,  lA, 

DME  OR  GPS 

Ottumwa.  lA.  Ott 

OR  GPS  RWY  1 

Ottumwa.  lA,  Ott 

BCRWY  13,  Anidt 
Waterloo,  lA,  Wai 

Amdt  8 
Waterloo,  lA,  Watfcrl 

Amdt  16 
Waterloo,  lA,  Waterloo 

Amdt  17 
Waterloo,  lA,  Watfcrl 

30.  Amdt  10 
Olathe,  KS.  New 

Amdt  5 
Olathe.  KS,  New 
RWY  35,  Amdt 
Olathe,  KS.  New 

35.  Amdt  5 
Olathe,  KS,  New 
RWY  17,  Orig 
Olathe,  KS,  New 
RWY  35.  Orig 
Bardstown,  KY 
Amdt  1 


Fort 


Fort 


.  NDB  OR  GPS  RWY 
lianapolis  Intl,  NDB 


ianapolis  Intl,  NDB  OR 

IB 
lianapolis  Intl,  NDB  OR 

IB 
ianapolis  Intl,  NDB  OR 
14B 

Comfort.  VOR  OR 
lA 

County-Johnson  Field, 
32,  Anidt  14A 
County-Johnson  Field, 
12A 
Regional.  VOR/DME 


1  lington  Regional,  NDB  OR 

8C 
'  he  Eastern  Iowa,  VOR  OR 
16A 
he  Eastern  Iowa,  VOR  OR 
dt  llA 

he  Eastern  Iowa,  NDB 
1A 
he  Eastern  Iowa,  GPS 

■  "he  Eastern  Iowa,  GPS 

Muni,  VOR/DME  RWY 

Muni,  NDB  RWY  3. 

Muni,  GPS  RWY  14, 

Muni,  GPS  RWY  21. 

Muni,  GPS  RWY  32, 


,  Dis 
Andt 
Dis 


Moines  Intl,  VOR  OR 

2A 
Moines  Intl,  LOG  RWY 


R'VY 


Regional,  VOR  OR 
9 
le  Regional,  LOC/DME 
5 

Dodge  Regional.  VOR 
,  Amdt  14B 
Dodge  Regional,  VOR/ 
30,  Amdt  9B 
4mwa  Industrial.  VOR/DME 

,  Amdt  6B 
[Jmwa  Industrial,  LOC/DME 

2B 
tMooMuni.  VORRWY18, 

loo  Muni.  VOR  RWY  24. 

Muni.  VOR  RWY  36, 

00  Muni,  LOG  BC  RWY 

( lentury  Aircenter,  VOR-A. 

( lentury  Aircenter,  NDB 

[  5 

( :entury  Aircenter,  ILS  RWY 

I  ;entury  Aircenter.  RNAV 

I  :entury  Aircenter.  RNAV 

S  unuels  Field,  GPS  RWY  20. 


Covington/Cincinnati,  OH,  KY,  Cincinnati/ 
Northern  Kentucky  Intl,  NDB  OR  GPS 
RWY  9.  Amdt  14A 
Louisville,  KY,  Louisville  Intl-Standiford 

Field,  GPS  RWY  35L,  Orig-A 
Lousiville,  KY,  Louisville  Intl-Standiford 

Field,  GPS  RWY  35R,  Orig-A 
Alexandria  LA,  Alexandria  Esler  Regional, 

LOG  BCc  RWY  8,  Amdt  IOC 
Alexandria  LA.  Alexandria  Esler  Regional, 

GPS  RWY  18,  Orig-C 
Baton  Rouge,  LA,  Baton  Rouge  Metropolitan/ 

Ryan  Field,  LOG  BC  RWY  4L,  Amdt  6B 
Baton  Rouge,  LA,  Baton  Rouge  Metropolitan/ 

Ryan  Field,  GPS  RWY  31,  Orig-A 
Bogalusa,  LA,  George  R.  Carr  Memorial  Air 

Field.  LOG  RWY  18,  Amdt  lA 
Bogalusa,  LA.  George  R.  Carr  Memorial  Air 

Field,  NDB  OR  GPS  RWY  18,  Amdt  3A 
De  Ridder  LA,  Beauregard  Parish,  LOG  RWY 

36,  Amdt  lA 
De  Ridder  LA,  Beauregard  Parish,  NDB  OR 

GPS  RWY  36.  Amdt  3A 
Eunice,  LA,  Eunice,  GPS  RWY  34,  Orig-A 
Lafayette,  LA,  Lafayette  Regional,  GPS  RWY 

29,  Orig-A 
Lake  Charles,  LA,  Lake  Charles  Regional, 
VOR/DME  RNAV  OR  GPS  RWY  5,  Amdt 
3A 
Lake  Charles,  LA,  Lake  Charles  Regional, 
VOR/DME  RNAV  OR  GPS  RWY  23,  Amdt 
3B 
Lake  Charles,  LA,  Lake  Charles  Regional, 

GPS  RWY  5.  Orig 
Lake  Charles,  LA,  Lake  Charles  Regional, 

GPS  RWY  23,  Orig 
Natchitoches,  LA,  Natchitoches  Regional, 

LOG  RWY  34,  Amdt  3A 
Natchitoches,  LA,  Natchitoches  Regional, 

NDB  OR  GPS  RWY  34,  Amdt  4 A 
New  Orleans,  LA,  New  Orleans  Intl  (Moisant 

Field),  LOG  RWY  19,  Orig-B 
New  Orleans,  LA.  New  Orleans  Intl  (Moisant 

Field),  NDB  RWY  10,  Amdt  26B 
New  Orleans,  LA,  New  Orleans  Intl  (Moisant 

Field),  GPS  RWY  1,  Orig-A 
New  Orleans,  LA,  New  Orleans  Intl  (Moisant 

Field),  GPS  RWY  10.  Orig-A 
New  Orleans,  LA,  New  Orleans  Intl  (Moisant 

Field),  GPS  RWY  19,  Orig-A 
New  Orleans.  LA.  New  Orleans  Intl  (Moisant 

Field).  GPS  RWY  28.  Orig-A 
Tallulah,  LA,  Vicksburg/Tallulah  Regional, 

LOG  RWY  36,  Orig-C 
Tallulah.  LA,  Vicksburg/Tallulah  Regional, 

NDB  OR  GPS  RWY  36,  Orig-C 
Aubum-Lewiston,  ME,  Auburn-Lewiston 
Muni,  NDB  OR  GPS  RWY  4,  Amdt  lOA 
Bangor.  ME,  Bangor  Intl,  NDB  RWY  33,  Amdt 

5A 
Portland,  ME,  Portland  Intl  Jetport,  NDB  OR 

GPSRWY  11,  Amdt  15A 
Presque  Isle,  ME.  Northern  Maine  Regional 
Arpt  at  Presque  Isle.  VOR/DME  RWY  1 
Amdt  12A 
Rockland  ME,  Knox  County  Regional,  GPS 

RWY  31,  Orig-A 
Leonardtown,  MD,  St.  Mary's  County,  GPS 

RWY  11.  Amdt  1 
Leonardtown,  MD.  St.  Maiv's  County,  VOR 

OR  GPS  RWY  29,  Amdt  6 
Detroit,  MI,  Detroit  Metropolitan  Wavne 

County,  NDB  OR  GPS  RWY  3L,  Admt  lOB 
Lansing,  MI,  Capital  City.  VOR  OR  GPS  RWY 

24,  Amdt  8A 
Bemidji,  MN,  Bemidji-Beltrami  County,  VOR 
OR  GPS  RWY  13.  Amdt  16B 


Bemidji,  MN,  Bemidji-Beltrami  County, 
VOR/DME  OR  TACAN  OR  GPS  RWY  31, 
Amdt  12B 
Bemidji,  MN,  Bemidji-Beltrami  County,  NDB 

RWY  31,  Amdt  5B 
Picayune,  MS,  Picayune  Pearl  River  County, 
VOR  OR  GPS-A,  Amdt  11  A,  CANCELLED 
Fredericktown,  MO,  Fredericktown  Regional, 

VOR/DME  RWY  1,  Admt  3 
Fredericktown,  MO,  Fredericktown  Regional, 

VOR  RWY  19,  Admt  1 
Fredericktown,  MO,  Fredericktown  Regional, 

RNAV  RWY  1,  Orig 
Fredericktown,  MO,  Fredericktown  Regional, 

RNAV  RWY  19,  Orig 
Kansas  City,  MO,  Richards-Gebaur  Memorial, 

VOR/DME-A,  Orig,  CANCELLED 
Kansas  City,  MO,  Richards-Gebaur  Memorial, 

NDB  RWY  1,  Orig-A,  CANCELLED 
Kansas  Citv,  MO,  Richards-Gebaur  Memorial, 

ILS  RWY  1,  Amdt  5 A,  CANCELLED 
Kansas  City,  MO.  Richards-Gebaur  Memorial, 

GPS  RWY  1.  Orig-A,  CANCELLED 
Kansas  City,  MO,  Richards-Gebaur  Memorial, 

GPS  RWY  19.  Orig.  CANCELLED 
Saipan  Island,  MO,  Saipan  Intl,  GPS  RWY  25, 

Amdt  1 
Great  Falls,  MT,  Great  Falls  Intl,  GPS  RWY 

3,  Orig 
Great  Falls,  MT,  Great  Falls  Intl,  GPS  RWY 

21,  Orig 
Great  Falls,  MT,  Great  Falls  Intl,  GPS  RWY 

34,  Orig 
Concord,  NH,  Concord  Muni,  NDB  OR  GPS 

RWY  35,  Amdt  5A 
Laconia,  NH,  Laconia  Muni,  GPS  RWY  26, 

Orig-A 
Portsmouth,  NH,  Pease  International 
Tradeport,  GPS  RWY  16,  Amdt  lA 
Binghampton,  NY,  Binghampton  Regional/ 
Edwin  A.  Link  Field,  VOR/DME  OR  GPS 
RWY  28,  Amdt  9B 
Binghampton,  NY,  Binghampton  Regional/ 
Edwin  A.  Link  Field,  NDB  OR  GPS  RWY 
34,  Amdt  17B 
Buffalo,  NY,  Buffalo  Niagara  Intl,  NDB  OR 

GPS  RWY  5,  Admt  lOB 
Buffalo,  NY,  Buffalo  Niagara  Intl,  NDB  RWY 

23,  Admt  15B 
Elmira,  NY,  Elmira/Coming  Regional,  NDB, 

RWY  24,  Amdt  14A 
Fulton,  NY,  Oswego  County,  GPS  RWY  24, 

Orig-A 
Homell,  NY.  Homell  Muni,  GPS  RWY  18. 

Orig-A 
Homell,  NY,  Homell  Muni,  GPS  RWY  36, 

Orig-A 
Hudson,  NY,  Columbia  County,  GPS  RWY  3, 

Amdt  lA 
Hudson,  NY,  Columbia  County,  GPS  RWY 

21,  Orig-A 
Massena,  NY,  Massena  Intl— Richards  Field, 
VOR/DME  RNAV  OR  GPS  RWY  5,  Amdt 
5A 
New  York,  NY,  John  F.  Kennedy  Intl,  VOR/ 

DME  OR  GPS  RWY  22L,  Amdt  4C 
New  York,  NY,  LaGuardia,  VOR  RWY  4, 

Amdt  2B 
New  York,  NY,  LaGuardia,  LDA-A,  Amdt  2A 
New  York,  NY,  LaGuardia,  NDB  OR  GPS 

RWY22.  Amdt  12A 
Newburg.  NY,  Stewart  Intl,  NDB  OR  PS  RWY 

9.  Amdt  8A 
Poughkeepsie,  NY,  Dutchess  County,  VOR/ 

DME  RWY  6,  Amdt  5C 
Rochester,  NY,  Greater  Rochester  Intl,  NDB 
OR  GPS  RWY  28,  Admt  20B 
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Schenectady,  NY,  Schenectady  County,  NDB 

RVVY  28.  Amdt  lOB 
Schenectady,  NY,  Schenectady  County,  GPS 

RWY  22,  brig-B 
Schenectady,  NY,  Schenectady  County.  GPS 

RWY  28.  Orig-B 
Syracuse.  NY.  Syracuse  Hancock  Intl,  VOR 

OR  TACAN  RWY  33.  Orig-D 
Syracuse,  NY.  Syracuse  Hancock  Intl.  NDB 

RWY  28.  Amdt  28B 
Syracuse.  NY.  Syracuse  Hancock  Intl.  GPS 

RWY  10.  Orig-B 
Utica.  NY.  Oneida  County,  NDB  OR  GPS 

RWY  15,  Amdt  9C 
White  Plains,  NY.  Westchester  County,  VOR/ 

DME  RNAV  RWY  34.  Admt  6A 
Fayetteyille,  NC,  Fayetteville  Regional/ 

Grannis  Field.  LOG  BC  RWY  22.  Amdt  5B 
Greensboro.  NC,  May,  VOR/DME  OR  GPS-A 

Admt  3,  CANCELLED 
Greensboro,  NC,  Piedmont  Triad 
International,  VOR  OR  GPS  RWY  5,  Amdt 
12B 
Greensboro,  NC,  Piedmont  Triad 
International,  NDB  OR  GPS  RWY  14.  Amdt 
15C 
Hatteras.  NC.  Billy  Mitchell.  GPS  RWY  25, 

Amdt  2 
Kingston,  NC,  Kingston  Regional  Jetport  at 
Stallings  Fid.  VOR  OR  GPS  RWY  23,  Amdt 
13 
Kingston.  NC.  Kingston  Regional  Jetport  at 
Stallings  Fid.  VOR/DME  OR  GPS  RWY  5. 
Amdt  12.  CANCELLED 
Kingston,  NC,  Kingston  Regional  Jetport  at 

Stallings  Fid,  MDB  RWY  5,  Amdt  11 
Kingston,  NC,  Kingston  Regional  Jetport  at 

Stallings  Fid.  ILS  RWY  5.  Amdt  10 
Kingston,  NC,  Kingston  Regional  Jetport  at 

Stallings  Fid,  RNAV  RWY  5,  Orig 
Hazen.  ND.  Mercer  County  Regional.  NDB 

RWY  32.  Orig.  CANCELLED 
Toledo.  OH.  Toledo  Express.  VOR/DME 

RNAV  OR  GPS  RWY  16,  Amdt  5A 
Toledo.  OH.  Toledo  Express,  NDB  OR  GPS 

RWY  7,  Amdt  24A 
Oklahoma  City,  OK,  Will  Rogers  World,  LOG 

BC  RWY  35l,  Amdt  IOC 
Tulsa,  OK.  Tulsa  Intl,  VOR/DME  OR  TACAN 

RWY  8.  Amdt  3C 
Allentown.  PA,  Lehigh  Valley  Intl.  NDB  OR 

GPSRWY6.  Amdt  17A 
Altoona,  PA,  Altoona-Blair  County.  GPS 

RWY  2.  Orig-A 
Harrisburg.  PA.  Capital  GPS  RWY  26.  Orig- 

A 
Harrisburg.  PA.  Harrisburg  International,  ILS 

RWY  13,  Amdt  1 
Harrisburg.  PA.  Harrisburg  International.  ILS 

RWY  31,  Amdt  1 
Harrisburg,  PA,  Harrisburg  International, 

COPTER  ILS  128,  Orig 
Harrisburg,  PA,  Harrisburg  International. 

COPTER  ILS  308.  Orig 
Latrobe,  PA,  Arnold  Palmer  Regional,  NDB 

RWY  23,  Amdt  13A 
Philadelphia,  PA.  Northeast  Philadelphia. 

VOR  OR  GPS  RWY  6.  Amdt  lOA 
Reading.  PA.  Reading  Regional/Carl  A. 

Spaatz  Field.  NDB  RWY  36,  Amdt  24A 
Reading.  PA.  Reading  Regfonal/Carl  A. 

Spaatz  Field,  GPS  RWY  13,  Orig-A 
Reading,  PA,  Reading  Regional/Carl  A. 

Spaatz  Field,  GPS  RWY  18.  Orig-A 
Reedsyille.  PA.  Mifflin  County.  GPS  RWY  24, 
Orig-A 


Miller.  SD.  Miller  Muni,  NDB  RWY  15,  Orig 

CANCELLED 
Tretnon.'TN.  Gibson  County.  NDB  or  GPS 

RVVY  19,  Amdt  4 
Abilene.  TX,  Abilene  Regional.  NDB  RWY  35 

R.  Amdt  5B 
Abilene,  TX,  Abilene  Regional,  GPS  RWY 

17L,  Orig-A 
Abilene,  TX,  Abilene  Regional.  GPS  RWY 

35R.  Orig-A 
Amarillo,  TX.  Amarillo  Intl.  VOR/DME  RWY 

31,  Orig-A 
Amarillo,  TX,  Amarillo  Intl,  GPS  RWY  13. 

Orig-A 
Amarillo.  TX,  Amarillo  Intl.  GPS  RWY  31, 

Orig-A 
Amarillo,  TX,  Tradewind.  VOR/DME  RNAV 

RWY  35,  Orig-A 
Amarillo.  TX,  Tradewind,  GPS  RWY  35. 

Orig-A 
Beaumont-Port  Arthur.  TX.  Southeast  Texas 

Regional,  VOR/DME  RWY  34.  Amdt  7B 
Beaumont-Port  Arthur.  TX.  Southeast  Texas 

Regional,  LOG  BC  RWY  30,  Amdt  19A 
Beaumont-Port  Arthur.  TX,  Southeast  Texas 

Regional,  GPS  RWY  34.  Orig-B 
Brownsville.  TX.  Brownsville/South  Padre 
Island  Intl.  LOG  BC  RWY  31L.  Amdt  11 A 
College  Station,  TX,  Easterwood  Field.  VOR 

OR  TACAN  RWY  10.  Amdt  18C 
College  Station,  TX,  Easterwood  Field,  LOG 

BCRVv'Yie,  Amdt5B 
El  Paso,  TX,  El  Paso  Intl.  LOC/DME  RWY  4. 

Amdt  2A 
El  Paso.  TX,  El  Paso  Intl,  VOR  RWY  26L, 

Amdt  29C 
El  Paso,  TX,  El  Pa.so  Intl,  NDB  RVVY  22.  Amdt 

28B 
Greenville.  TX.  Majors.  VOR/DME  RWY  17. 

Orig-A 
Greenville,  TX.  Majors,  NDB  OR  GPS  RVVY 

35.  Amdt  lA 
Houston.  TX.  David  Wayne  Hooks  Memorial. 
VOR/DME  RNAV  OR  GPS  RWY  17R.  Amdt 
3A 
Houston,  TX.  David  Wavne  Hooks  Memorial, 
VOR/DME  RNAV  OR  GPS  RVVY  35L.  Amdt 
3A 
Houston.  TX.  Ellington  Field.  GPS  RVVY  4, 

Orig-A 
Houston.  TX.  William  P.  Hobby.  VOR/DME 

RWY  17,  Amdt  IB 
Houston.  TX.  William  P,  Hobby,  VOR/DME 

RWY  22,  Amdt  24A 
Houston,  TX,  William  P.  Hobby,  VOR/DME 

RWY  30L.  Amdt  16A 
Houston.  TX.  William  P.  Hobby.  VOR/DME 

RVVY  35,  Amdt  2A 
Houston.  TX.  William  P.  Hobby.  LOG  RWY 

22.  Orig 
Longview.  TX.  Gregg  County.  VOR/DME 

RNAV  RWY  22.  Amdt  BA 
Lubbock.  TX,  Lubbock  Intl,  VOR/DME  RNAV 

RWY  8,  Amdt  2A 
Lubbock,  TX,  Lubbock  Intl.  NDB  RWY  17R. 

Amdt  15A 
Lubbock.  TX.  Lubbock  Intl,  NDB  RWY  26. 

Amdt  2A 
Lubbock.  TX.  Lubbock  Intl.  GPS  RWY  8. 

Orig-A 
Lubbock,  TX.  Lubbock  Intl.  GPS  RWY  35L. 

Orig-A 
McAllen,  TX,  McAUen  Miller  Intl,  LOG  BC 

RWY  31,  Amdt  9B 
McAllen,  TX,  McAllen  Miller  Intl,  VOR  RWY 
31.  Amdt  lA 


McAllen.  TX,  McAllen  Miller  Intl,  GPS  RVVY 

31,  Orig-A 
Midland.  TX.  Midland  Intl.  VOR  OR  TACAN 

RVVY  16R.  Amdt  22B 
Paris,  TX.  Cox  Field.  VOR  OR  GPS  RVVY  35, 

Amdt  lA 
San  Angelo.  TX.  San  Angelo  Regional/Mathis 

Field,  NDB  RWY  3,  Amdt  14A 
San  Angelo,  TX,  San  Angelo  Regional/Mathis 

Field,  VOR  RWY  21,  Amdt  16A 
Victoria,  TX,  Victoria  Regional.  VOR/DME 

OR  GPS  RVVY  30R,  Amdt  5A 
Waco,  TX,  VVac;o  Regional,  VOR  OR  GPS 

RVVY  14,  Amdt  22A 
Rutland,  VT.  Rutland  State.  GPS  RWY  19. 

Amdt  2A 
Lewisburg.  VVV.  Greenbrier  Valley.  GPS  RVVY 

4,  Amdt  lA 
Petersburg,  WV,  Grant  County,  GPS  RVVY  31, 

Amdt  1 
Petersburg,  VVV,  Grant  County.  LDA/DME-B. 

Amdt  3 
Petersburg.  WV,  Grant  County.  VOR/DME  OR 

GPA-A.  Amdt  2 

Effective  June  15.  2000 

Stigler,  OK.  Stigler  Muni.  GPS  RWY  17.  Orig 
Stigler.  OK.  Stigler  Muni.  GPS  RWY  35.  Orig 

[FR  Doc.  00-»487  Filed  2-24-00;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

19  CFR  Part  151 
[T.D.  99-67] 
RIN  1515-AB60 

Accreditation  of  Commercial  Testing 
Laboratories;  Approval  of  Commercial 
Gaugers;  Correction 

AGENCY:  Customs  Service.  Treasury. 
ACTION:  Final  rule;  correcting 
amendments  and  additions. 

SUMMARY:  This  document  makes  certain 
corrections  to  the  document  published 
in  the  Federal  Register  that  adopted  as 
a  final  rule,  with  some  changes, 
proposed  amendments  to  the  Customs 
Regulations  relating  to  the  commercial 
testing  and  gauging  of  imported 
merchemdise.  The  regulations  revised 
the  general  procedures  for:  Customs 
accreditation  of  commercial 
laboratories;  the  revocation  or 
suspension  of  Customs-accredited 
laboratories;  Customs  approval  of 
commercial  gaugers;  and  the  revocation 
or  suspension  of  Customs-approved 
gaugers.  The  corrections  in  this 
document  involve  changes  to  the 
Customs  Regulations  pertaining  to: 

(1)  The  time  frame  within  which  the 
Executive  Director  will  issue  a  decision 
if  a  laboratory  or  gauger  does  not  file  a 
response  to  a  preliminary  notice  of 
nonselection  or  to  a  proposed 
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This  correction  is 
25. 2000. 
FOR  FURTHER  INFORMATION  CONTACT:  Ira 
Reese.  Laboratories  &  Scientific 
Servirps.  (202)  'J27-1060:  or  Marcelino 
Borges,  Laborat  )ries  &  Scientific 
Services,  (202) ')27-1137. 
SUPPLEMENTARY]  INFORMATION: 

Background 

On  :-eptemb^  7,  1999,  Customs 
puLh.^faed  in  th ;  Federal  Register  (64 
FR  48528)  T.D.  39-67  which  adopted  as 
a  final  rule,  wit  i  some  changes, 
proposed  amendments  to  the  Customs 
Regulations  relating  to  the  commercial 
testing  and  gau;  ;ing  of  imported 
merchemdise.  T  he  regulations  revised 
the  general  pro^  :edure&  for:  Customs 

commercial 
laboratories;  th;  revocation  or 
suspension  of  ( lustoms-accredited 
laboratories;  Ci  stoms  approval  of 
commercial  gai.gers;  and  the  revocation 
or  suspension  (  f  Customs-approved 
gaugers. 

The  final  rul(  s  document  provides 
laboratories  wl  ich  apply  for  Customs 
accreditation,  1  ut  are  not  selected,  and 
gaugers  which  ipply  for  Customs 
approval,  but  a  -e  not  selected,  with  two- 
levels  of  admin  istrative  review  before 
allowing  reapp  ication  for  accreditation 
or  approval  or  urther  appeal  to  the 
Court  of  Intern  itional  Trade.  This  same 
reapplication-a  ppeal  procedure  is  also 
provided  for  C  istoms-accredited 
laboratories  an  i  Customs-approved 
gauger  facilitie ;  whose  status  is 
subsequently  s  ispended  or  revoked  or 
whose  operati(  ns  are  subject  to 


monetary  penalties.  The  fjrst-level  of 
administrative  review  of  such  Customs 
decision  is  to  the  Executive  Director, 
Laboratories  &  Scientific  Services,  and 
the  second-level  of  administrative 
review  is  to  the  Assistant 
Commissioner,  Office  of  Field 
Operations. 

After  the  administrative  review 
process  is  completed,  the  regulations 
provide  that  a  laboratory  or  gauger 
receiving  an  adverse  agency  decision 
may  either  submit  a  new  application  for 
accreditation  or  approval  after  waiting  a 
set  time  firame  (90  days)  from  the  date 
of  the  Executive  Director's  last  decision, 
or  file  an  action  with  the  Court  of 
International  Trade  within  a  certain 
time  frame  (60  days)  after  the  issuance 
of  the  Executive  Director's  final 
decision. 

It  has  come  to  Customs  attention  that 
the  Customs  Regulations  are  unclear 
pertaining  to: 

(1)  The  starting  point  and  the  length 
of  the  waiting  period  before  a  laboratory 
or  gauger  may  file  a  new  application 
after  it  has  received  final  notice  that  it 
has  not  been  selected  for  accreditation 
or  approval  based  on  a  prior 
application,  or  after  its  accreditation  or 
approval  has  been  revoked  or 
suspended;  and 

(2)  The  starting  point  of  the  time 
frame  within  which  a  laboratory  or 
gauger  must  file  an  action  with  the 
Court  of  International  Trade  if  the 
laboratory  or  gauger  chooses  to 
challenge  in  the  Court  the  decision 
made  by  the  Assistant  Commissioner, 
Office  of  Field  Operations,  regarding  not 
being  selected  for  accreditation  or 
approval  or  having  its  accreditation  or 
approval  revoked  or  suspended. 

In  addition,  the  regulations  are 
unworkable  regarding  the  time  fi-ame 
within  which  the  Executive  Director 
will  issue  a  decision  if  a  laboratory  or 
gauger  does  not  file  a  response  to  a 
preliminary  notice  of  nonselection  or  to 
a  proposed  revocation  or  suspension  of 
accreditation  or  approval. 

Filing  a  New  Application 

It  has  come  to  Customs  attention  that 
the  regulations  are  not  clear  regarding 
the  starting  point  and  the  length  of  the 
waiting  period  before  a  laboratory  or 
gauger  may  file  a  new  application  after 
it  has  received  a  final  notice  that  it  has 
not  been  selected  for  accreditation  or 
approval  based  on  a  prior  application, 
or  after  its  accreditation  or  approval  has 
been  revoked  or  suspended.  This  is 
because  the  regulations  do  not  clearly 
set  forth  the  procedures  Customs 
contemplated. 

One  interpretation  of  the  regulations 
as  they  appear  in  the  Federal  Register 


dated  September  7, 1999,  could  be  that 
a  laboratory  or  gauger  who  is  not 
selected  or  whose  accreditation  or 
approval  is  revoked  or  suspended  is 
required  to  receive  the  adverse 
determination  from  the  Assistant 
Commissioner,  Office  of  Field 
Operations,  before  being  given  the 
option  of  submitting  a  new  application 
for  accreditation  or  approval.  Customs 
did  not  intend  this  to  be  the  case. 

Customs  contemplated  that  a 
laboratory  or  gauger  who  is  not  selected 
or  whose  accreditation  or  approval  is 
being  revoked  or  suspended  may  choose 
to  accept  the  final  notice  of  nonselection 
or  notice  of  adverse  determination 
issued  by  the  Executive  Director,  not 
appeal  to  the  Assistant  Commissioner, 
and  wait  a  set  time  frame  from  the 
Executive  Director's  decision  to  reapply 
for  accreditation  and  approval. 

Customs  also  contemplated  that  a 
laboratory  or  gauger  that  does  appeal  the 
nonselection,  suspension,  or  revocation 
decision  of  the  Executive  Director  to  the 
Assistant  Commissioner  may  accept  an 
adverse  decision  issued  by  the  Assistant 
Commissioner,  wait  a  set  time  frame 
from  that  decision  and  then  reapply  for 
accreditation  and  approval  rather  than 
challenge  the  Assistant  Commissioner's 
decision  in  the  Court  of  International 
Trade.  Unfortunately,  while  the 
language  in  the  regulations  clearly  states 
that  a  laboratory  or  gauger  that  has 
received  such  an  adverse  determination 
by  the  Assistant  Commissioner  may 
reapply  rather  than  challenge  the 
'decision  in  the  Court  of  International 
Trade,  the  regulation  states  that  the 
starting  point  of  the  waiting  period  for 
reapplying  in  this  instance  is  the 
decision  of  the  Executive  Director,  not 
the  decision  of  the  Assistant 
Commissioner.  In  this  instance,  the 
obvious  starting  point  of  the  waiting 
period  should  be  the  Assistant 
Commissioner's  decision. 

In  this  document.  Customs  is 
clarifying  that  a  laboratory  or  gauger 
receiving  a  final  adverse  determination 
from  the  Executive  Director  or  an 
adverse  determination  from  the 
Assistant  Commissioner  regarding 
accreditation  or  approval  may  choose  to 
not  further  appeal  the  decision  and  then 
reapply.  The  laboratory  or  gauger  may 
accept  the  Executive  Director's  final 
decision,  not  appeal  the  decision  to  the 
Assistant  Commissioner,  and  reapply 
for  accreditation  or  approval  after  a  set 
time  frame,  with  the  date  of  the 
Executive  Director's  final  decision  being 
the  starting  point  of  that  time  frame.  If 
the  laboratory  or  gauger  chooses  to 
appeal  the  Executive  Director's  final 
decision  to  the  Assistant  Commissioner, 
the  laboratory  or  gauger  may  choose  to 
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accept  the  Assistant  Commissioner's 
decision  in  the  matter,  not  file  an  action 
with  the  Court  of  International  Trade, 
and  reapply  for  accreditation  or 
approval  after  a  set  time  frame,  with  the 
date  of  the  Assistant  Commissioner's 
decision  being  the  starting  point  of  that 
time  frame. 

Once  the  clarification  is  made 
regarding  the  option  (of  a  non-selected 
laboratory  or  gauger  or  a  Customs- 
accredited  laboratory  or  Customs- 
approved  gauger  which  is  suspended  or 
revoked)  to  submit  a  new  application 
rather  than  appeal  the  Customs  decision 
at  either  the  Executive  Director  or 
Assistant  Commissioner  level,  and  the 
clarification  is  made  regarding  the 
starting  point  of  the  waiting  periods 
before  a  new  application  can  be 
submitted,  it  becomes  obvious  that  the 
time  frames  set  forth  in  the  regulations 
for  submitting  a  new  application  also 
need  to  be  revised;  it  was  not  Customs 
intention  to  allow  the  time  frame  for 
submitting  a  new  application  to  be 
shorter  than  the  time  fi-ame  for 
following  the  appeal  process. 

Accordingly,  Customs  is  changing  the 
time  frames  for  submitting  a  new 
application  to  be  as  follows: 

fl)  If  the  laboratory  or  gauger  accepts 
the  final  adverse  decision  of  the 
Executive  Director,  the  laboratory  or 
gauger  may  submit  a  new  application  to 
the  Executive  Director  180  days  after  the 
date  of  the  Executive  Director's 
decision;  and 

(2)  If  the  laboratory  or  gauger  appeals 
the  final  adverse  decision  of  the 
Executive  Director  to  the  Assistant 
Commissioner,  but  accepts  an  adverse 
appeal  decision  issued  by  the  Assistant 
Commissioner,  the  laboratory  or  gauger 
may  submit  a  new  application  to  the 
Executive  Director  120  days  after  the 
date  of  the  Assistant  Commissioner's 
decision. 

Filing  an  Action  With  the  Court  of 
International  Trade 

It  has  also  come  to  Customs  attention 
that  the  regulations  are  not  clear  that 
Customs  contemplated  that  a  laboratory 
or  gauger  must  exhaust  its 
administrative  remedies  before  it  may 
file  an  action  with  the  Court  of 
International  Trade  regarding  an  adverse 
accreditation  or  approval  determination. 
In  other  words,  a  laboratory  or  gauger 
may  not  file  an  action  with  the  Coiut  of 
International  Trade  until  it  has  received 
an  adverse  determination  issued  by  the 
Assistant  Commissioner,  Office  of  Field 
Operations.  This  correction  seeks  to 
clarify  that  point. 

In  addition,  this  correction  also 
changes  the  starting  point  of  the  time 
ft-ame  within  which  a  laboratory  or 


gauger  must  file  an  action  with  the 
Court  of  International  Trade  if  the 
laboratory  or  gauger  chooses  to 
challenge  in  the  Court  a  decision  made 
by  the  Assistant  Commissioner 
regarding  not  being  selected  for 
accreditation  or  approval  or  regarding 
having  its  accreditation  or  approval 
revoked  or  suspended.  As  published, 
the  regulations  state  that  the  starting 
point  of  the  60-day  time  frame  begins 
with  the  issuance  of  the  Executive 
Director's  notice  of  final  action  or 
decision.  This  procedure  is  not 
workable  since  the  laboratory  or  gauger 
must  receive  the  adverse  decision 
issued  by  the  Assistant  Commissioner 
before  it  can  file  an  action  with  the 
court.  The  Executive  Director's  decision 
is  made  prior  to  the  Assistant 
Commissioner's.  Accordingly,  the 
starting  point  of  the  time  frame  within 
which  a  laboratory  or  gauger  must  file 
an  action  with  the  Court  of  International 
Trade  is  corrected  to  be  the  adverse 
decision  issued  by  the  Assistant 
Commissioner. 

Issuance  of  a  Final  Decision  by  the 
Executive  Director 

The  regulations  provide  that 
laboratories  not  expected  to  be  selected 
for  accreditation,  gangers  not  expected 
to  be  selected  for  approval,  laboratories 
whose  accreditation  may  be  revoked  or 
suspended,  and  gangers  whose  approval 
may  be  revoked  or  suspended  will  be 
notified  in  writing  by  a  preliminary 
notice  of  Customs  proposed  action  in 
the  matter  and  that  the  notice  will  state 
that  the  laboratory  and  gauger  has  the 
option  of  filing  a  response  with  the 
Executive  Director  within  30  calendar 
days. 

The  regulations  further  provide  that  if 
the  laboratory  or  gauger  does  not 
respond  to  the  preliminary  notice,  the 
Executive  Director  will  issue  after  30 
calendar  days  of  the  laboratory  or 
ganger's  receipt  of  the  preliminary 
notice  a  final  notice  of  adverse 
determination  in  the  case  of  a  proposed 
suspension  or  revocation,  or  a  final 
notice  of  nonselection  in  the  case  of  a 
nonselection. 

Clearly,  this  is  administratively 
infeasible.  If  Customs  must  wait  30  days 
to  receive  a  response.  Customs  caimot 
within  the  same  time  frame  send  out  a 
notice  based  on  a  nonresponse 
informing  the  laboratory  or  gauger  of  its 
decision.  Customs  must  provide  the  full 
30  days  for  a  laboratory  or  gauger  to 
send  in  a  response,  and  then  if  no 
response  is  received,  have  time  to 
prepare  the  final  notice  of  adverse 
determination  or  final  notice  of 
nonselection. 


Customs  believes  that  it  should  have 
30  additional  days  to  send  a  final  notice 
of  adverse  determination  or  final  notice 
of  nonselection  to  a  laboratory  or  gauger 
after  the  laboratory  or  ganger's  30-day 
response  period  has  expired.  This  60- 
day  time  frame  for  Customs  to  send  out 
a  final  notice  of  adverse  determination 
or  final  notice  of  nonselection  is 
consistent  with  the  60-day  time  frame 
that  Customs  has  to  issue  these  notices 
if  a  laboratory  or  gauger  does  respond  to 
the  preliminary  notice. 

The  regulations  are  changed 
accordingly  to  reflect  that  the  Executive 
Director  has  60  days  from  the  date  the 
preliminary  notice  was  received  by  the 
laboratory  or  gauger  to  issue  a  find 
notice  of  nonselection  or  final  notice  of 
adverse  determination  if  the  laboratory 
or  gauger  does  not  respond  to  a 
preliminary  notice. 

Corrected  Paragraphs 

The  corrections  made  to  the 
laboratory  regulations  are  in  paragraphs 
(g)  and  (k)  of  §  151.12.  The  corrections 
made  to  the  gauger  regulations  are  in 
paragraphs  (e)  and  (i)  of  §  151.13. 
Because  of  the  breadth  of  these 
corrections  and  to  make  their 
application  clear,  the  affected  sections 
identified  above  are  republished  below. 

Correction  of  Publication 

In  the  dociunent  published  in  the 
Federal  Register  as  T.D.  99-67  on 
September  7,  1999  (64  FR  48528): 

1.  On  pages  48536  and  48537.  in 
§  151.12.  paragraphs  (g)(1)  and  (g)(3)  are 
corrected  to  read  as  follows: 

§151.12    Accredttation  of  commercial 
lat>oratories. 

***** 

(g)  How  will  an  applicant  be  notified 
concerning  accreditation? 

(1)  Notice  of  accreditation  or 
nonselection.  When  Customs  evaluation 
of  a  laboratory's  credentials  is 
completed,  the  Executive  Director  will 
notify  the  laboratory  in  writing  of  its 
preliminary  accreditation  or 
nonselection.  (Final  accreditation 
determinations  will  not  be  made  until 
the  applicant  has  satisfied  all  bond 
requirements  and  made  payment  on  all 
assessed  charges  and  the  balance  of  the 
applicable  accreditation  fee).  All  final 
notices  of  accreditation,  reaccreditation, 
or  extension  of  existing  Customs 
accreditation  will  be  published  in  the 
Federal  Register  and  Customs  Bulletin. 

(2)  *   *   * 

(3)  /Adverse  accreditation  decisions; 
appeal  procedures. 

(i)  Preliminary  notice.  A  laboratory 
which  is  not  selected  for  accreditation 
will  be  sent  a  preliminary  notice  of 
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nonselection.  Tie  preliminary  notice  of 
nonselection  will  state  the  specific 
grounds  for  the  proposed  nonselection 
decision  and  advise  the  laboratory  that 
it  may  file  a  res]  lonse  addressing  the 
grounds  for  the  iction  proposed  with 
the  Executive  D  rector  within  30 
calendar  days  o  the  date  the 
preliminary  not  ce  of  nonselection  was 
received  bv  the  aboratory. 

(ii)  Final  notii  .e.  (A)  Based  on 
nonresponse.  If  the  laboratory  does  not 
respond  to  the  {  reliminary  notice,  the 
Executive  Direc  or  will  issue  a  final 
notice  of  nonsel  action  within  60 
calendar  days  o  the  date  the 
preliminary  not  ce  of  nonselection  was 
received  by  the  aboratory  applicant. 
The  final  notice  of  nonselection  will 
state  the  specifi :  grounds  for  the 
nonselection  an  d  advise  the  laboratory 
that  it  mav  choc  se  to  pursue  one  of  the 
following  two  o  Jtions: 

(i)  Submit  a  i  ew  application  for 
accreditation,  ii  accordance  with  the 
provisions  of  paragraph  (f)(1)  of  this 
section,  180  daj  s  after  the  date  of  the 
final  notice  of  n  onselection;  or 

(2)  Administi  itively  appeal  the  final 
notice  of  nonse  ection  to  the  Assistant 
Commissioner  ^  vithin  30  calendar  days 
of  the  date  of  th  3  final  notice  of 
nonselection. 

(B)  Based  on  -vsponse.  If  the 
laboratory  files  a  timely  response,  the 
Executive  Direc  tor  will  issue  a  final 
determination  i  egarding  the  laboratory's 
accreditation  w  ithin  30  calendar  days  of 
the  date  the  apjilicant's  response  is 
received  by  the  Executive  Director.  If 
this  final  deten  lination  is  adverse  to  the 
laboratory,  ther  the  final  notice  of 
nonselection  w  11  state  the  specific 
grounds  for  noi  iselection  and  advise  the 
laboratory  that  t  may  choose  to  pursue 
one  of  the  two  ( iptions  provided  at 
paragraphs  (g)(:  l)(ii)(A)(l)  and  (2)  of  this 
section. 

(iii)  Appeal  c  ecision.  The  Assistant 
Commissioner  vill  issue  a  decision  on 
the  appeal  wit!  in  30  calendar  days  of 
the  date  the  ap  )eal  is  received.  If  the 
appeal  decisioi .  is  adverse  to  the 
laboratory,  thei  i  the  decision  notice  will 
advise  the  labo  atory  that  it  may  choose 
to  pursue  one  c  f  the  following  two 
options: 

(A)  Submit  a  new  application  for 
accreditation,  ii  accordance  with  the 
provisions  of  p  iragraph  (f)(1)  of  this 
section,  120  da  ys  after  the  date  of  the 
appeal  decision;  or 

(B)  File  an  ac  tion  with  the  Court  of 
International  T  rade,  piu'suant  to  chapter 
169  of  title  28,  United  States  Code, 
within  60  days  of  the  date  of  the  appeal 
decision. 

2.  On  pages  'i8538  and  48539,  in 
§  151.12,  parag  raphs  (k)(2)  and  (k)(3)  are 


corrected  and  paragraph  (k)(4)  is  added 
to  read  as  follows: 

§151.12    Accreditation  of  commercial 
laboratories. 

***** 

(k)  How  can  a  laboratory  have  its 
accreditation  suspended  or  revoked  or 
be  required  to  pay  a  monetary  penalty? 

(D*   *   * 

(2)  Notice  of  adverse  action.  When  a 
decision  to  suspend  or  revoke 
accreditation,  and/or  assess  a  monetary 
penalty  is  made,  the  Executive  Director 
will  immediately  notify  the  laboratory 
in  writing,  indicating  whether  the  action 
is  effective  immediately  or  is  proposed. 

(i)  Immediate  suspension  or 
revocation.  Where  the  suspension  or 
revocation  of  accreditation  is 
immediate,  the  Executive  Director  will 
issue  a  final  notice  of  adverse 
determination.  The  final  notice  of 
adverse  determination  will  state  the 
specific  grounds  for  the  immediate 
suspension  or  revocation,  direct  the 
laboratory  to  cease  performing  any 
Customs-accredited  functions,  and 
advise  the  laboratory  that  it  may  choose 
to  pursue  one  of  the  following  two 
options: 

(A)  Submit  a  new  application  for 
accreditation,  in  accordance  with  the 
provisions  of  paragraph  (f)(1)  of  this 
section,  180  days  after  the  date  of  the 
final  notice  of  adverse  determination;  or 

(B)  Administratively  appeal  the  final 
notice  of  adverse  determination  to  the 
Assistant  Commissioner  within  30 
calendar  days  of  the  date  of  the  final 
notice  of  adverse  determination. 

(ii)  Proposed  suspension,  revocation, 
or  assessment  of  monetary  penalty. 

(A)  Preliminary  notice.  Where  the 
suspension  or  revocation  of 
accn^editation,  and/or  the  assessment  of 
a  monetary  penalty  is  proposed,  the 
Executive  Director  will  issue  a 
preliminary  notice  of  proposed  action. 
The  preliminary  notice  of  proposed 
action  will  state  the  specific  grounds  for 
the  proposed  action,  inform  the 
laboratory  that  it  may  continue  to 
perform  those  functions  requiring 
Customs-accreditation  until  the 
Executive  Director's  final  notice  is 
issued,  and  advise  the  laboratory  that  it 
may  file  a  response  addressing  the 
groimds  for  the  action  proposed  with 
the  Executive  Director  within  30 
calendar  days  of  the  date  the 
preliminary  notice  of  proposed  action 
was  received  by  the  laboratory.  The 
laboratory  may  respond  by  accepting 
responsibility,  explaining  extenuating 
circumstances,  and/or  providing 
rebuttal  evidence.  The  laboratory  also 
may  ask  for  a  meeting  with  the 


Executive  Director  or  his  designee  to 
discuss  the  proposed  action. 
(B)  Final  notice. 

(1)  Based  on  nonresponse.  If  the 
laboratory  does  not  respond  to  the 
preliminary  notice  of  proposed  action, 
the  Executive  Director  will  issue  a  final 
notice  of  adverse  determination  within 
60  calendar  days  of  the  date  the 
preliminary  notice  of  proposed  action 
was  received  by  the  laboratory.  The 
final  notice  of  adverse  determination 
will  state  the  specific  grounds  for  the 
adverse  determination,  direct  the 
laboratory  to  cease  performing  any 
Customs-accredited  functions,  and 
advise  the  laboratory  that  it  may  choose 
to  pursue  one  of  the  two  options 
provided  at  paragraphs  (k)(2)(i)(A)  and 
(B)  of  this  section. 

(2)  Based  on  response.  If  the 
laboratory  files  a  timely  response,  the 
Executive  Director  will  issue  a  final 
determination  regarding  the  status  of  the 
laboratory's  accreditation  within  30 
calendar  days  of  the  date  the 
laboratory's  response  is  received  by  the 
Executive  Director.  If  this  final 
determination  is  adverse  to  the 
laboratory,  then  the  final  notice  of 
adverse  determination  will  state  the 
specific  grounds  for  the  adverse  action, 
advise  the  laboratory  to  cease 
performing  any  functions  requiring 
Customs  accreditation,  and  advise  the 
laboratory  that  it  may  choose  to  pursue 
one  of  the  two  options  provided  at 
paragraphs  (k)(2)(i)(A)  and  (B)  of  this 
section. 

(3)  Publication  affinal  notices  of 
adverse  determination.  Any  final 
notices  of  adverse  determination  issued 
by  the  Executive  Director  resulting  in  a 
laboratory  being  directed  to  cease 
performing  Customs-accredited 
functions  will  be  published  in  the 
Federal  Register  and  Customs  Bulletin 
and  the  notice  published  will  include 
the  effective  date,  duration,  and  scope  of 
the  determination. 

(4)  Appeal  decision.  The  Assistant 
Commissioner  will  issue  a  decision  on 
the  appeal  within  30  calendar  days  of 
the  date  the  appeal  is  received.  If  the 
appeal  decision  is  adverse  to  the 
laboratory,  then  the  decision  notice  will 
advise  the  laboratory  that  it  may  choose 
to  pursue  one  of  the  following  two 
options: 

(i)  Submit  a  new  application  for 
accreditation,  in  accordeuice  with  the 
provisions  of  paragraph  (f)(1)  of  this 
section,  120  days  after  the  date  of  the 
appeal  decision;  or 

(ii)  File  an  action  With  the  Court  of 
International  Trade,  pursuant  to  chapter 
169  of  title  28,  United  States  Code, 
within  60  days  of  the  date  of  the  appeal 
decision. 
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3.  On  pages  48540  and  48541,  in 
§  151.13.  paragraphs  (e)(1)  and  (e)(3)  are 
corrected  to  read  as  follows: 

§151.13    Approval  of  commercial  gaugers. 

***** 

(e)  How  will  an  applicant  be  notified 
concerning  approval? 

(1)  Notice  of  approval  or  nonselection. 
When  Customs  evaluation  of  a  ganger's 
credentials  is  completed,  the  Executive 
Director  virill  notify  the  ganger  in  writing 
of  its  preliminary  approval  or 
nonselection.  (Final  approval 
determinations  will  not  be  made  until 
the  applicant  has  satisfied  all  bond 
requirements  and  made  payment  on  all 
assessed  charges  and  the  balance  of  the 
applicable  approval  fee).  All  final 
notices  of  approval,  reapproval,  or 
extension  of  existing  Customs  approval 
will  be  published  in  the  Federal 
Register  and  Customs  Bulletin. 
(2)*   *   * 

(3)  Adverse  approval  decisions; 
appeal  procedures. 

(i)  Preliminary  notice.  A  gauger  which 
is  not  selected  for  approval  will  be  sent 
a  preliminary  notice  of  nonselection. 
The  preliminary  notice  of  nonselection 
will  state  the  specific  grounds  for  the 
proposed  nonselection  decision  and 
advise  the  gauger  that  it  may  file  a 
response  addressing  the  grounds  for  the 
action  proposed  with  the  Executive 
Director  within  30  calendar  days  of  the 
date  the  preliminary  notice  of 
nonselection  was  received  by  the 
gauger. 

(ii)  Final  notice.  (A)  Based  on 
nonresponse.  If  the  gauger  does  not 
respond  to  the  preliminary  notice,  the 
Executive  Director  will  issue  a  final 
notice  of  nonselection  within  60 
calendar  days  of  the  date  the 
preliminary  notice  of  nonselection  was 
received  by  the  gauger  applicant.  The 
final  notice  of  nonselection  will  state 
the  specific  groimds  for  the 
nonselection  and  advise  the  gauger  that 
it  may  choose  to  pursue  one  of  the 
following  two  options: 

(2)  Submit  a  new  application  for 
approval,  in  accordance  with  the 
provisions  of  paragraph  (d)(1)  of  this 
section,  180  days  after  the  date  of  the 
final  notice  of  nonselection;  or 

{2)  Administratively  appeal  the  final 
notice  of  nonselection  to  the  Assistant 
Commissioner  within  30  calendar  days 
of  the  date  of  the  final  notice  of 
nonselection. 

(B)  Based  on  response.  If  the  gauger 
files  a  timely  response,  the  Executive 
Director  will  issue  a  final  determination 
regarding  the  ganger's  approval  within 
30  calendar  days  of  the  date  the 
applicant's  response  is  received  by  the 
Executive  Director.  If  this  final 


determination  is  adverse  to  the  gauger. 
then  the  final  notice  of  nonselection 
will  state  the  specific  grounds  for 
nonselection  and  advise  the  gauger  that 
it  may  choose  to  pursue  one  of  the  two 
options  provided  at  paragraphs 
(e)(3)(ii)(A)(l)  and  (2)  of  this  section, 
(iii)  Appeal  decision.  The  Assistant 
Commissioner  will  issue  a  decision  on 
the  appeal  within  30  calendar  days  of 
the  date  the  appeal  is  received.  If  the 
appeal  decision  is  adverse  to  the  gauger, 
then  the  decision  notice  will  advise  the 
gauger  that  it  may  choose  to  pursue  one 
of  the  follovdng  two  options: 

(A)  Submit  a  new  application  for 
approval,  in  accordance  with  the 
provisions  of  paragraph  (d)(1)  of  this 
section,  120  days  after  the  date  of  the 
appeal  decision;  or 

(B)  File  an  action  with  the  Coiut  of 
International  Trade,  pursuant  to  chapter 
169  of  title  28,  United  States  Code, 
within  60  days  of  the  date  of  the  appeal 
decision. 

4.  On  pages  48542  and  48543,  in 
§  151.13,  paragraphs  (i)(2)  and  (i)(3)  are 
corrected  and  paragraph  (i)(4)  is  added 
to  read  as  follows: 

§151.13    Approval  of  commercial  gaugers. 

***** 

(i)  How  can  a  gauger  have  its  approval 
suspended  or  revoked  or  be  required  to 
pay  a  monetary  penalty? 

(D*  *  * 

(2)  Notice  of  adverse  action.  When  a 
decision  to  suspend  or  revoke  approval, 
and/or  assess  a  monetary  penalty  is 
made,  the  Executive  Director  will 
immediately  notify  the  gauger  in 
writing,  indicating  whether  the  action  is 
effective  immediately  or  is  proposed. 

(i)  Immediate  suspension  or 
revocation.  Where  the  suspension  or 
revocation  of  approval  is  immediate,  the 
Executive  Director  will  issue  a  final 
notice  of  adverse  determination.  The 
final  notice  of  adverse  determination 
will  state  the  specific  grounds  for  the 
immediate  suspension  or  revocation, 
direct  the  gauger  to  cease  performing 
any  Customs-approved  functions,  and 
advise  the  gauger  that  it  may  choose  to 
pursue  one  of  the  following  two  options: 

(A)  Submit  a  new  application  for 
approval,  in  accordance  with  the 
provisions  of  paragraph  (d)(1)  of  this 
section.  180  days  after  the  date  of  the 
final  notice  of  nonselection;  or 

(B)  Administratively  appeal  the  final 
notice  of  adverse  determination  to  the 
Assistant  Commissioner  within  30 
calendar  days  of  the  date  of  the  final 
notice  of  adverse  determination. 

(ii)  Proposed  suspension,  revocation, 
or  assessment  of  monetary  penalty. 

(A)  Preliminary  notice.  Where  the 
suspension  or  revocation  of  approval. 


and/or  the  assessment  of  a  monetary 
penalty  is  proposed,  the  Executive 
Director  will  issue  a  preliminary  notice 
of  proposed  action.  The  preliminary 
notice  of  proposed  action  will  state  the 
specific  grounds  for  the  proposed 
action,  inform  the  gauger  that  it  may 
continue  to  perform  those  functions 
requiring  Customs-approval  until  the 
Executive  Director's  final  notice  is 
issued,  and  advise  the  gauger  that  it  may 
file  a  response  addressing  the  groimds 
for  the  action  proposed  with  the 
Executive  Director  within  30  calendar 
days  of  the  date  the  preliminary  notice 
of  proposed  action  was  received  by  the 
gauger.  The  gauger  may  respond  by 
accepting  responsibility,  explaining 
extenuating  circumstances,  and/or 
providing  rebuttal  evidence.  The  gauger 
also  may  ask  for  a  meeting  with  the 
Executive  Director  or  his  designee  to 
discuss  the  proposed  action. 
(B)  Final  notice. 

[1]  Based  on  nonresponse.  If  the 
gauger  does  not  respond  to  the 
preliminary  notice  of  proposed  action, 
the  Executive  Director  will  issue  a  final 
notice  of  adverse  determination  within 
60  calendar  days  of  the  date  the 
preliminary  notice  of  proposed  action 
was  received  by  the  gauger.  The  final 
notice  of  adverse  determination  will 
state  the  specific  grounds  for  the 
adverse  determination,  direct  the  gauger 
to  cease  performing  any  Customs- 
approved  functions,  and  advise  the 
gauger  that  it  may  choose  to  pursue  one 
of  the  two  options  provided  at 
paragraphs  (i)(2)(i)(A)  and  (B)  of  this 
section. 

(2)  Based  on  response.  If  the  gauger 
files  a  timely  response,  the  Executive 
Director  will  issue  a  final  determination 
regarding  the  status  of  the  ganger's 
approval  within  30  calendar  days  of  the 
date  the  ganger's  response  is  received  by 
the  Executive  Director.  If  this  final 
determination  is  adverse  to  the  gauger, 
then  the  final  notice  of  adverse 
determination  will  state  the  specific 
grounds  for  the  adverse  action,  advise 
the  gauger  to  cease  performing  any 
functions  requiring  Customs  approval, 
and  advise  the  gauger  that  it  may  choose 
to  pursue  one  of  the  two  options 
provided  at  paragraphs  (i)(2)(i))(A)  and 
(B)  of  this  section. 

(3)  Publication  affinal  notices  of 
adverse  determination. 

Any  final  notices  of  adverse 
determination  issued  by  the  Executive 
Director  resulting  in  a  gauger  being 
directed  to  cease  performing  Customs- 
approved  functions  will  be  published  in 
the  Federal  Register  and  Customs 
Bulletin  and  the  notice  published  will 
include  the  effective  date,  duration,  and 
scope  of  the  determination. 
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Food  and  Drug:  Administration 

21  CFR  Part  80|i 

[Docket  No.  99r4-^2550] 

IMedical  Devices;  Hearing  Aids; 
Technical  Data  Amendments; 
Confirmation  of  Effective  Date 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Direct  ftnal  rule:  confirmation  of 

effective  date. 
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INFORMATION  CONTACT: 

,  Center  for  Devices 
Health  (HFZ-460). 
Drugj  Administration,  9200 
Roclcville,  MD  20850, 


SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  November  3,  1999 
(64  FR  59618),  FDA  solicited  comments 
concerning  the  direct  final  rule  for  a  75- 
day  period  ending  January  17.  2000. 
FDA  stated  that  the  effective  date  of  the 
direct  final  rule  would  be  on  March  17, 
2000,  60  days  after  the  end  of  the 
comment  period,  unless  any  significant 
adverse  comment  was  submitted  to  FDA 
during  the  comment  period.  FDA  did 
not  receive  any  significant  adverse 
comments. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  notice  is  given  that 
no  objections  or  requests  for  a  hearing 
were  filed  in  response  to  the  November 
3, 1999,  direct  final  rule.  Accordingly, 
the  amendments  issued  thereby  are 
effective. 

Dated:  February  17,  2000. 
William  K.  Hubbard, 
Senior  Associate  Commissioner  for  Policy, 
Planning,  and  Legislation. 
[FR  Doc.  00-^404  Filed  2-24-00;  8:45  am] 
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POSTAL  RATE  COMMISSION 

39  CFR  Part  3001 

[Order  No.  1285;  Docket  No.  RM2000-1] 

Practice  and  Procedure;  Cost, 
Revenue  and  Volume  Data  Generated 
by  International  Mail  Services 

AGENCY:  Postal  Rate  Commission. 
action:  Final  rule. 

SUMMARY:  This  document  adopts 
permanent  rules  for  the  analysis  of  cost, 
revenue  and  volume  data  generated  by 
the  Postal  Service's  international  mail 
services.  These  rules  will  assist  the 
Commission  in  preparing  annual  reports 
to  Congress,  as  required  by  law. 
DATES:  Effective  February  25,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  L.  Sharfman,  General  Counsel, 
1333  H  Street  NW.,  Washington,  DC 
20268-0001,  202-789-6820. 
SUPPLEMENTARY  INFORMATION: 

Regidatory  History 

On  January  26,  1999,  Commission 
order  no.  1226  in  docket  no.  IM99-1 
was  published  in  the  Federal  Register 
(64  FR  3991).  On  November  26,  1999, 
the  Commission  issued  order  no.  1270 
in  docket  no.  RM2000-1(64  FR  66436). 
On  February  15,  the  Commission  issued 
this  order  [no.  1285]  in  docket  no. 
RM200-1  and  directed  that  it  be 
published  in  the  Federal  Register. 


Background 

On  October  21. 1998,  Public  Law  105- 
277  was  signed  into  law,  adding  section 
3663  to  the  Postal  Reorganization  Act 
(PRA)  (39  U.S.C.  3663).  It  requires  that 
by  July  1  of  each  year,  the  Commission 
"transmit  to  each  House  of  Congress  a 
comprehensive  report  of  the  costs, 
revenues,  and  volumes"  accrued  by  the 
Postal  Service  "in  connection  with  mail 
matter  conveyed  between  the  United 
States  and  other  coimtries"  for  the  prior 
fiscal  year.  To  enable  the  Commission  to 
carry  out  that  directive,  section  3663 
requires  the  Postal  Service  to  provide, 
by  March  15,  "such  data  as  the 
Commission  may  require"  to  prepare 
that  report.  It  states  that  the  data 
provided 

shall  be  in  sufficient  detail  to  enable  the 
Commission  to  analyze  the  costs,  revenues, 
and  volumes  for  each  international  mail 
product  or  service,  under  the  methods 
determined  appropriate  by  the  Commission 
for  analysis  of  rates  for  domestic  mail. 

Initial  Notice  of  Proposed  Rulemaking 

On  June  30,  1999,  the  Commission 
transmitted  its  first  aimual  report  on 
international  mail  to  Congress.  On 
November  18, 1999,  the  Commission 
issued  a  notice  of  proposed  rulemaking 
(NPRM)  inviting  interested  persons  to 
comment  on  the  Commission's  initial 
effort  to  satisfy  the  requirements  of  39 
U.S.C.  3663.  The  NPRM  invited 
comments  on  what  data  the  Postal 
Service  should  provide  to  the 
Commission  each  year  to  enable  the 
Commission  to  prepare  its  report.  In 
particular,  the  Commission  invited 
comment  on  its  proposed  rule  103, 
which  appeared  as  appendix  A  to  the 
NPRM.  Proposed  rule  103  would  add  to 
the  Commission's  periodic  reporting 
rules,  a  list  of  items  to  be  included  in 
the  Postal  Service's  data  submission  that 
must  be  filed  by  March  15  of  each  year 
under  section  3663(b).  The  NPRM  also 
invited  comments  on  the  appropriate 
scope  and  detail  of  the  Commission's 
annual  international  mail  report, 
including  the  analytical  methods  that 
should  be  applied  to  calculate  the  costs, 
revenues,  and  volumes  of  international 
mail  services. 

The  NPRM  described  the  efforts  of 
several  of  the  Postal  Service's 
competitors  to  obtain  the  information 
that  the  Postal  Service  provided  to  the 
Commission  to  enable  it  to  prepare  its 
initial  report  on  international  mail.  The 
NPRM  invited  comments  on  the 
procedures  that  should  be  employed  to 
determine  which  portions  of  the  report 
or  supporting  documents  should  not  be 
publicly  disclosed,  what  criteria  or 
standards  should  govern  that 
determination,  what  categories  of 
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commercial  information  meet  those 
standards,  and  the  basis  for  any  such 
conunents.  The  NPRM  also  invited 
comments  on  any  other  issues  that 
interested  persons  considered  relevant 
to  the  Commission's  duty  to  analyze  and 
report  on  international  mail  costs, 
revenues,  and  volumes  imder  section 
3663. 

/.  Information  Needed  to  Prepare  the 
Report 

Section  3663(b)  of  title  39  requires  the 
Postal  Service  to  provide  by  March  15 
of  each  year  the  information  necessary 
to  enable  the  Commission  to  prepare  its 
international  mail  report,  which  is  due 
on  July  1  of  each  year.  In  its  NPRM  the 
Commission  proposed  to  regularize  the 
set  of  international  mail  information 
items  that  the  Postal  Service  is  to 
provide  annually  by  March  15  by 
including  them  in  the  set  of  periodic 
reports  that  the  Postal  Service  is 
required  to  file.  In  appendix  A  to  the 
•   NPRM,  the  Commission  presented 
proposed  rule  103  [proposed  39  C.F.R. 
3001.103]  wrhich  included  a  list  of 
specific  information  items  that  the 
Postal  Service  would  be  required  to 
provide  by  March  15  of  each  year. 
Several  sets  of  comments  were  received 
on  the  adequacy  of  that  list. 

A.  The  ICRA— PRC  and  USPS  Versions 
The  International  Cost  and  Revenue 
Analysis  (ICRA)  report  summarizes  how 
the  costs  of  collecting,  handling, 
transporting,  and  delivering 
international  mail  are  attributed  to 
specific  international  services.  Some  of 
those  costs  are  incurred  by  international 
mail  while  it  is  in  the  domestic  mail 
network.  There  are  some  differences  in 
the  methods  by  which  the  Postal  Service 
attributes  the  costs  of  the  domestic 
network  and  the  methods  by  which  the 
Commission  attributes  these  costs.  The 
Commission  needs  a  version  of  the 
ICRA  that  follows  Conunission- 
approved  attribution  methods  in  order 
to  prepare  its  international  mail  report. 
It  also  needs  a  version  of  the  ICRA  that 
follows  the  attribution  methods  that  the 
Postal  Service  prefers  in  order  to  isolate 
the  effect  of  methodological  changes 
that  the  Postal  Service  introduces  from 
year  to  year  fi-om  the  effect  of  applying 
Commission  approved  methods. 

Proposed  rule  103  would  require  the 
Postal  Service  to  provide  both  a  PRC 
and  a  USPS  version  of  the  ICRA  on 
March  15  of  each  year.  The  Postal 
Service  states  that  in  order  to  comply 
with  the  Commission's  request  to 
produce  a  PRC  version  of  die  fiscal  year 
(FY)  1998  ICRA  by  the  March  15,  1999 
deadline,  it  had  to  defer  the  production 
of  its  own  internal  version  of  the  ICRA, 


due  to  resource  constraints.  It  asserts 
that  resource  constraints  preventing  the 
simultaneous  production  of  PRC  and 
USPS  versions  of  the  ICRA  will  persist 
in  the  future,  and  argues  that  no 
deadline  be  imposed  on  its  production 
of  the  USPS  version  of  the  ICRA.  It  says 
that  it  should  be  able  to  provide  the 
USPS  version  of  the  ICRA  shortly  after 
the  PRC  version  is  provided.  It  argues 
that  this  should  not  disadvantage  the 
Commission.  It  explains  that  if  it  plans 
to  make  changes  in  the  methods  that  it 
uses  to  attribute  international  mail  costs 
to  the  various  international  services, 
and  it  would  like  the  Commission  to 
affirm  them,  it  expects  to  incorporate 
them  in  the  PRC  version  of  the  ICRA. 
Initial  Comments  of  United  States  Postal 
Service,  filed  December  27,  1999,  at  5 
(Postal  Service  Comments). 

The  Commission  believes  that  a 
specific  deadline  for  providing  the 
USPS  version  remains  necessary  in 
order  to  avoid  the  situation  that  the 
Commission  faced  in  preparing  its 
initial  international  mail  report.  The 
Postal  Service  made  changes  to  the 
methods  that  it  used  to  estimate 
attributable  international  air 
transportation  costs  and  to  estimate  the 
settlement  difference  that  had  major 
impacts  on  the  cost  coverages  that  it 
calculated  for  several  international  mail 
services  and  for  international  mail  as  a 
whole.  These  changes  first  appeared  in 
die  USPS  version  of  the  ICRA  which  the 
Postal  Service  provided  to  the 
Commission  on  June  7,  1999.  Because 
there  was  not  enough  time  to  carefully 
evaluate  these  proposed  changes,  cost 
coverages  for  each  international  mail 
service  based  on  Commission-approved 
methods  and  the  new  methods 
introduced  by  the  Postal  Service  were 
calculated.  The  Commission's 
international  mail  report  included 
appendices  illustrating  the  impact  that 
the  Postal  Service's  new.  but 
unevaluated,  methods  would  have  had 
on  international  mail  cost  coverages. 
The  Commission  would  prefer  to 
receive  notice  of  such  methodological 
changes  in  time  to  thoroughly  evaluate 
their  rationale  and  verify  that  they  have 
been  accurately  applied. 

Final  rule  103  retains  the  requirement 
that  the  Postal  Service  provide  an 
audited  PRC  version  of  the  ICRA  by 
March  15  of  each  year.  In  light  of  the 
resource  constraints  cited  by  the  Postal 
Service,  and  its  expectation  that 
significant  methodological  innovations 
by  the  Postal  Service  will  already  be 
apparent  in  the  PRC  version,  final  rule 
103  will  allow  the  Postal  Service  until 
May  15  of  each  year  to  provide  a  USPS 
version  of  the  ICRA.  Allowing  the  Postal 
Service  two  extra  months  should 


substantially  ease  the  Postal  Service's 
burden  in  providing  the  USPS  version 
of  the  ICRA. 

B.  The  Domestic  CRA  and  CSC  Reports 

The  list  of  items  that  proposed  rule 
103  would  require  the  Postal  Service  to 
provide  includes  the  PRC  version  of  the 
domestic  Cost  and  Revenue  Analysis 
(CRA)  and  the  companion  Cost 
Segments  and  Components  (CSC)  report. 
Proposed  rule  103  would  require  the 
Postal  Service  to  provide  at  least  an 
unaudited  PRC  version  by  March  15  of 
each  year.  If  an  unaudited  version  were 
provided,  proposed  rule  103  would 
require  the  Postal  Service  to  provide  an 
audited  or  finalized  PRC  version  by  May 
15  of  each  year.  This  would  allow  the 
Commission  enough  time  to  identify 
and  reconcile  any  discrepancies  that 
there  might  be  between  the  PRC  version 
of  die  ICRA  and  die  finalized  PRC 
version  of  the  domestic  CRA  and  CSC. 

These  companion  reports  estimate 
what  portion  of  the  Postal  Service's 
accrued  costs  in  its  various  cost 
components  can  be  attributed  to  specific 
subclasses  of  domestic  mail.  The 
domestic  CRA  shows  how  total 
attributable  costs  are  distributed  to  the 
various  subclasses  of  domestic  mail  and 
to  international  mail  as  a  whole.  The 
CSC  report  displays  these  costs  by  cost 
component.  Throughout  both  reports, 
costs  attributed  to  international  services 
are  presented  only  in  aggregate.  To 
determine  the  accuracy  of  the 
distribution  of  attributable  costs 
between  domestic  and  international 
services  requires  an  examination  of  CRA 
and  CSC  reports  and  their  underlying 
workpapers.  The  underlying 
workpapers  show  the  method  and 
procedures  by  which  the  Postal  Service 
determines  the  attributable  costs  for 
domestic  and  international  services. 

Commission  authority  to  require 
production  of  the  domestic  CRA  and 
CSC  reports.  In  its  comments,  the  Postal 
Service  suggests  that  the  Commission 
does  not  have  the  statutory  authority  to 
require  the  production  of  the  domestic 
CRA,  the  CSC,  or  the  supporting 
documentation  for  these  reports,  on  a 
specific  schedule  or  in  a  preliminary 
form.  Its  principal  argument  is  that 
section  401(4)  of  the  PRA  gives  the 
Postal  Service  the  power  to  keep  its  own 
system  of  accounts,  and  that  section 
3663  doesn't  explicitly  override  that 
power.  Postal  Service  Comments  at  3-4. 

The  Postal  Service  also  questions 
whether  the  Commission  needs  a 
comprehensive  domestic  CRA  to 
prepare  its  report  on  international  mail. 
At  page  8  of  its  comments,  it  says  that 
"it  is  open  to  question  whether  39 
U.S.C.  3663  was  ever  intended  by 
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and  choice  of  statistical  methods  are 
entitled  to  great  deference"  where 
"sophisticated  data  evaluations  [are] 
mandated  by  [a]  lengthy  and 
complicated  statute."  It  argues  that  the 
PRA  is  such  a  statute.  UPS  Reply 
Comments  at  4.  The  Conunission 
concludes  that  the  view  of  the 
Commission's  authority  expressed  by 
FedEx  and  UPS  is  better  supported.  The 
PRA  requires  the  Commission  to  make 
sophisticated  data  evaluations  with 
respect  to  domestic  rates.  Congress 
indicated  an  awareness  of  this  in 
drafting  section  3663.  The  language  of 
section  3663(b)  obligates  the  Postal 
Service  to  provide  the  Commission  with 
financial  data  on  individual 
international  services  "in  sufficient 
detail"  to  enable  the  Commission  to 
analyze  them  "under  the  methods 
determined  appropriate  by  the 
Commission  for  analysis  of  rates  for 
domestic  mail."  From  this  it  is 
reasonable  to  conclude  that  Congress 
intended  that  the  Commission  make 
sophisticated  evaluations  of  the  Postal 
Service's  financial  data  on  international 
services  similar  to  those  that  it  makes 
with  respect  to  financial  data  on 
domestic  subclasses  in  evaluating 
domestic  rate  requests.  As  FedEx  and 
UPS  note,  the  Commission  has  the 
authority  to  promulgate  rules  that  are 
necessary  and  proper  to  carry  out  its 
chapter  36  responsibilities. 

The  Postal  Service  expresses 
skepticism  that  Congress  intended  the 
Conunission  to  inquire  into  the  accuracy 
of  its  financial  data  on  international 
mail.  The  Commission  concludes  that 
such  intent  is  strongly  implied  by  the 
language  of  section  3663.  Section 
3663(b)  requires  the  Postal  Service  to 
provide  data  in  sufficient  detail  to 
enable  the  Commission  to  analyze,  not 
just  to  passively  report,  the  costs, 
revenues,  and  volumes  of  each 
international  mail  service.  [Emphasis  on 
the  word  analysis  omitted  here.]  It  is 
reasonable  to  infer  that  verifying  the 
accuracy  of  data  is  a  basic  part  of  the 
analysis  contemplated  by  Congress. 
FedEx  concurs.  FedEx  Reply  Conunents 
at  2-3,  n.  2.  Indeed,  it  is  hard  to  imagine 
what  purpose  it  would  serve  for 
Congress  to  assign  the  task  of  preparing 
the  report  on  international  mail  to  the 
Commission  rather  than  the  Postal 
Service,  if  Congress  intended  that  the 
Commission  simply  take  the  Postal 
Service's  international  mail  data  on 
faith. 

As  noted,  the  Postal  Service 
emphasizes  that  it  has  the  power  under 
39  U.S.C.  401(4)  to  keep  its  own  system 
of  accounts  and  to  determine  the  forms 
and  contents  of  its  business  documents. 
Rule  103  as  proposed  would  not  conflict 


with  this  power.  Providing  these 
documents  to  the  Commission  early 
enough,  and  in  an  edited  form  that  is 
reliable  enough  to  enable  the 
Commission  to  perform  its  chapter  36 
duty  to  analyze  and  report  on 
international  mail,  still  leaves  postal 
management  free  to  review  and  refine 
these  documents  for  its  own  internal  use 
in  whatever  form,  and  to  whatever 
degree,  best  suits  its  own  internal 
management  objectives.  It  should  be 
borne  in  mind  that  section  401(4)  gives 
the  Postal  Service  the  power  to  keep  its 
own  system  of  accounts  and  determine 
what  form  its  business  documents  will 
take  "except  as  otherwise  provided  in 
this  title."  Therefore,  if  an  exception  to 
the  Postal  Service's  general  section 
401(4)  powers  were  thought  to  be 
necessary  to  enable  the  Commission  to 
obtain  the  detailed  and  reliable  financial 
data  from  the  Postal  Service  that  are 
necessary  to  prepare  its  section  3663 
report,  section  401(4)  provides  for  it. 

The  Commission 's  need  for  the 
domestic  CRA  and  CSC  reports.  It  seems 
clear  that  section  3663  intends  that  the 
Commission  verify  the  accuracy  of  the 
Postal  Service's  financial  data  on 
international  mail  as  part  of  its  reporting 
responsibility.  It  is  also  clear  that 
section  3663(b),  together  with  section 
3603,  gives  the  Commission  authority  to 
require  the  documentation  necessary  to 
do  so.  The  question  remains  whether 
the  Commission  needs  comprehensive 
domestic  CRA  and  CSC  reports  to  carry 
out  the  Commission's  duty  to  analyze 
and  report  on  the  costs,  revenues,  and 
volumes  of  international  mail. 

The  international  CRA  shows  subtotal 
attributable  costs  for  processing, 
delivery,  domestic  transportation, 
international  transportation,  settlement, 
and  all  other.  The  subtotal  for 
processing  costs  reflects  the  siun  of  cost 
segments  2,  3,  and  4.  Delivery  costs 
reflect  the  sum  of  cost  segments  6,  7,  8, 
9,  10,  and  12.  Transportation  and 
settlement  costs  reflect  cost  segment  14. 
All  other  costs  reflect  the  sum  of  cost 
segments  1,  11,  13,  15, 16,  17,  18,  19, 
and  20.  The  first  examination  the 
Commission  performs  is  to  compare  the 
sum  of  the  applicable  cost  segment 
amounts  in  the  international  C  report  to 
the  subtotal  amounts  in  the  ICRA.  The 
Commission  can  also  compare  amounts 
in  the  C  report  for  mail  processing  and 
city  carrier  costs  to  the  underlying 
workpapers  that  the  Postal  Service 
provides  in  the  initial  submission  and 
evaluate  the  acciuacy  of  the  attributable 
cost  methods  used. 

As  noted,  section  3663(b)  requires  the 
Commission  to  analyze  the  costs, 
revenues,  and  volumes  for  each 
international  mail  product  or  service. 
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under  the  methods  determined 
appropriate  by  the  Commission  for  the 
analysis  of  rates  for  domestic  mail. 
(Emphasis  in  original  omitted  here.}  The 
attribution  methods  that  the 
Commission  applies  to  domestic 
subclasses  differ  from  those  the  Postal 
Service  currently  prefers  most 
significantly  in  cost  segments  3  and  7. 
The  Commission  needs  to  verify  that  its 
attribution  methods  have  been 
accurately  applied  by  the  Postal  Service 
in  determining  the  portion  of  these 
segment  costs  that  the  Postal  Service 
attributes  to  specific  international 
services.  To  do  this,  the  Commission 
needs  to  be  able  to  review  the 
workpapers  that  underlie  cost  segments 
3  and  7  of  the  domestic  CSC.  Only  they 
show  in  detail  how  the  Postal  Service 
has  applied  the  Commission's 
attribution  methods.  To  analyze  the 
accuracy  of  the  distribution  of  other 
segment  costs  between  all  domestic 
services  and  all  international  services 
the  Commission  requires  not  only  the 
domestic  CRA  and  CSC  reports,  but  also 
the  underlying  workpapers. 

The  Commission  needs  complete 
domestic  CRA  and  CSC  reports  because 
they  provide  control  totals  for  the  total 
of  the  costs,  revenues,  and  volumes 
estimated  for  the  various  international 
services  in  the  ICRA.  The  domestic  CSC 
report  presents  attributable  costs  by 
component  for  each  domestic  subclass 
and  for  international  mail  in  aggregate. 
The  international  CSC  equivalent 
attributes  segment  costs  to  specific 
international  mail  services.  The  sirni  of 
the  costs  attributed  to  specific 
international  services  in  the 
international  CSC  should  equal  the  sum 
of  costs  attributed  to  international  mail 
in  the  domestic  CSC.  Similarly,  the  sum 
of  the  revenues  and  volumes  for  specific 
international  services  presented  in  the 
ICRA  should  equal  the  aggregate 
international  volumes  and  revenues 
presented  in  the  domestic  CRA. 

There  should  be  little  reason  to  doubt 
the  value  of  the  control  totals  provided 
in  the  domestic  CRA  and  CSC.  Unlike 
the  ICRA,  the  estimation  methods  and 
procedures  used  in  the  domestic  CRA 
and  CSC  have  been  regularly  refined 
under  the  intense  scrutiny  of  publicly 
litigated  rate  cases.  Consequently,  the 
domestic  CRA  and  CSC  reports  provide 
the  most  reliable  control  totals  available 
for  the  product-specific  financial  data  in 
the  ICRA.  If  the  ICRA  totals  match  the 
control  total,  then  the  Commission  is 
assured  that  no  domestic  costs, 
revenues,  and  volumes  have  found  their 
way  into  the  ICRA  and  that  no 
international  costs,  revenues,  and 
volumes  have  been  left  out  of  the  ICRA. 
This  is  the  most  fundamental  check  that 


the  Commission  can  provide  in  its 
report  to  Congress.  Without 
comprehensive  CRA  and  CSC  reports, 
the  Commission  cannot  provide  this 
assurance. 

The  Commission  also  needs  a 
complete  domestic  CRA  to  ensure  that 
the  treatment  of  attributable  and 
institutional  costs  in  the  ICRA  is 
consistent  with  their  treatment  in  the 
domestic  CRA.  For  example,  in  its  FY 
1998  ICRA,  the  Postal  Service 
eliminated  costs  associated  with  the 
"settlement  difference"  (the  difference 
between  accrued  settlement  costs  and 
imputed  settlement  costs).  For  the  ICRA 
to  be  consistent  with  the  domestic  CRA, 
it  would  appear  that  the  Postal  Service 
should  remove  these  costs  fi-om  the  total 
accrued  costs  in  the  domestic  CRA.  The 
Commission  could  not  assure  Congress 
that  the  treatment  of  these  costs  in  the 
ICRA  is  consistent  with  their  treatment 
in  the  domestic  CRA  unless  the 
Commission  has  a  comprehensive 
d(Jmestic  CRA. 

Requiring  an  audited  domestic  CRA 
and  CSC  by  May  15.  These  reports 
provide  detailed  statistical  estimates  of 
the  costs  incurred  annually  by  the  mail 
in  aggregate  and  by  individual 
subclasses  in  particular.  They  are 
primarily  used  to  provide  the  cost  basis 
for  pricing  and  ratemaking.  Proposed 
rule  103  would  require  the  Postal 
Service  to  provide  PRC  versions  of  the 
domestic  CRA  and  CSC  reports  by 
March  15  of  each  year,  in  unaudited 
form,  if  necessary.  It  would  require  the 
Postal  Service  to  provide  these  reports 
in  audited  form  no  later  than  May  15  of 
each  year.  Final  rule  103  retains  this 
requirement. 

The  Postal  Service  objects  to  requiring 
these  reports  either  by  a  specific  date,  or 
in  a  preliminary  form.  It  argues  that 
because  of  the  complexity  of  these 
reports,  and  the  multiple  layers  of 
review  they  undergo,  it  is  unrealistic  to 
require  that  annual  production  of  these 
reports  could  be  accelerated  to  March 
15.  It  warns  that  requiring  its 
production  "at  an  early  stage"  risks 
publication  of  unreliable  numbers.  The 
Postal  Service  asserts  that  because  the 
CRA  and  CSC  reports  are  official 
documents,  postal  management's  policy 
prerogatives  are  infringed  if  the  timing 
of  the  reviews  and  policy  clearances 
required  to  issue  the  domestic  CRA  are 
modified  to  meet  the  needs  of  the 
Commission. 

The  Postal  Service  obser\'es  that  the 
PRC  version  of  the  domestic  CRA  is  not 
an  official  document  of  the  Postal 
Service,  and  therefore  is  not  audited  and 
not  endorsed  by  the  Postal  Service. 
Nevertheless,  it  argues  the  PRC  version 
is  a  "variant"  of  the  official  CRA. 


Therefore,  it  maintains,  requiring 
production  of  the  PRC  version  of  the 
domestic  CRA  by  a  specific  date,  or  in 
preliminary  form,  raises  the  same 
objections  as  if  it  were  the  official 
version.  For  these  reasons,  the  Postal 
Service  asserts,  the  Commission  should 
only  require  that  the  domestic  CRA  be 
provided  "within  two  weeks  "  of 
internal  presentation  to  Postal  Service 
management,  as  the  Commission's 
existing  periodic  reporting  rules  require. 
Postal  Service  Comments  at  6-8. 

UPS  argues  that  audited  versions  of 
the  domestic  CRA  and  CSC  reports 
should  be  required  by  March  15.  It 
contends  that  it  should  not  be  difficult 
to  produce  audited  financial  data  by 
March  15— more  than  five  months  after 
the  close  of  the  fiscal  year.  It  notes  that 
in  the  private  sector,  audited  financial 
data  are  required  within  90  days  of  the 
end  of  the  fiscal  year.  UPS  Comments  at 
11-12.  It  reminds  the  Postal  Service  that 
the  March  15  deadline  set  in  section 
3663(b)  for  providing  information 
necessary  to  prepare  the  international 
mail  report  was  not  selected  at  the 
Commission's  discretion,  but  is 
mandated  by  Congress.  UPS  Reply 
Comments  at  4. 
The  Postal  Service  states  that  it 

strongly  believes  that  rules  adopted  under 
the  authority  of  section  3663  should  interfere 
as  little  as  practicable  with  the  production 
and  timing  of  the  Postal  Service's  internal 
reports,  or  with  its  policies  on  public 
issuance  and  disclosure  of  externally 
available  reports. 

Postal  Service  Comments  at  4.  The 
Commission  agrees.  That  is  what  rule 
103  is  designed  to  do. 

In  section  3663,  Congress  assigned  the 
Commission  the  task  of  analyzing  the 
costs,  revenues,  and  volumes  of 
individual  international  services,  and 
assuring  that  they  have  been  estimated 
by  methods  that  are  consistent  with  the 
methods  that  the  Commission  applies  to 
domestic  mail  when  recommending 
domestic  rates.  In  fulfilling  this 
mandate,  the  most  fundamental  check 
that  the  Commission  can  make  is  to 
match  control  totals  from  the  domestic 
CRA  and  CSC  with  corresponding 
amounts  in  the  ICRA,  to  see  if  any  costs, 
revenues,  or  volumes  have  been 
misallocated  between  international  and 
domestic  mail.  To  do  this,  the 
Commission  requires  that  complete 
domestic  CRA  and  CSC  reports  be 
provided  in  time  to  analyze  them. 

Congress  selected  the  annual  July  1 
due  date  for  the  Commission's  reports, 
and  made  the  judgment  that  the  Postal 
Service  must  provide  the  data  necessary 
to  prepare  the  report  by  March  15  of 
each  year,  to  give  the  Commission 
adequate  time  to  analyze  the  data.  The 
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Commission  is  iware  that  the  CRA  is  a 
complex  statist!  cal  docimient  that 
requires  careful  editing  of  data  from  a 
wide  variety  of  databases  before  it  can 
be  relied  on.  The  Commission  is  also 
aware  that  histc  rically  the  Postal 
Serv  ice  has  usu  illy  not  released  its 
audited  version  of  the  domestic  CRA 
until  a  few  wee  cs  before,  or  a  few  weeks 
after.  May  15.  F  ar  this  reason,  rule  103 
defers  the  due  (  ate  for  an  audited 
domestic  CRA  I  rom  March  15  to  May 
15.  Rule  103  albws  the  Postal  Service 
two  additional  nonths  to  provide  a 
CRA-PRC  versi  on  beyond  the  time  that 
section  3663(b)  would  otherwise  require 
it.  This  liberal  |  irovision  should  go  most 
of  the  way  tow<  rd  satisfying  the  Postal 
Service's  conce  m  that  the  section  3663 
reporting  process  impinge  as  little  as 
possible  on  its  ntemal  timetable  for 
generating  its  o  ficial  reports. 

In  its  comme  its.  the  Postal  Service 
asks  the  Comm  ssion  not  to  specify  the 
time  that  it  is  tc  provide  the  domestic 
CRA.  Postal  Sei  vice  Comments  at  7-8. 
The  Commissic  n  followed  this  approach 
in  1999  in  preparing  its  first 
international  mail  report.  On  May  5  the 
Commission  rejuested  the  domestic 
CRA  and  CSC  reports  without 
specifying  a  due  date.  The  Postal 
Service  providdd  these  reports  on  June 
7.  There  were  a  pparent  discrepancies 
between  totals  n  the  CRA  provided  on 
June  7  and  the  CRA  that  it  had 
provided  earlie  r.  In  the  brief  time 
remaining  to  pi  ovide  a  draft  report  to 
the  Commissio  i.  Commission  staff 
determined  tha  t  these  discrepancies 
apparently  wet  b  matters  of  form  rather 
than  substance 

If,  at  that  late  date,  substantive 
discrepancies  1  ad  been  found  in  the 
domestic  CRA.  the  Commission  could 
have  faced  the  same  dilemma  that  it 
faced  with  resp  ect  to  the  ICRA,  where 
substantive  ch<  inges  in  cost  accounting 
methods  were  ncluded  in  a  version 
provided  to  ^h^  Commission  on  June  7, 
1999.  As  previously  described,  the 
Commission  st  iff  was  unable  to  evaluate 
these  changes  n  the  remaining  available 
time.  Rather  than  pass  judgment  on 
them,  it  prepared  an  alternative  ICRA- 
PRC  version  that  incorporated  these 
new  costing  m  jthods  and  presented  the 
resulting  cost  coverages  in  an  appendix 
to  its  report,  w  ith  a  disclaimer  as  to  the 
soundness  of  t  le  results.  Rule  103  is 
designed  to  pr  svent  similar  problems 
arising  with  re  spect  to  the  finalized 
domestic  CRA  Because  it  requires  that 
a  finalized  dot  lestic  CRA  be  provided 
by  May  15,  it  should  provide  the 
Conunission  v  ith  a  reasonable 
opportunity  tc  resolve  substantive 
discrepancies  f  they  appear,  and  make 
any  necessary  revisions  to  its  report. 


Requiring  an  unaudited  domestic 
CRA  and  CSC  by  March  15.  Proposed 
rule  103  would  require  the  Postal 
Service  to  provide  the  Commission  an 
unaudited  or  preliminary  version  of  the 
domestic  CRA  by  March  15.  The 
Commission  retains  this  provision  in  its 
final  rule  103. 

The  Postal  Service  objects  to  this 
aspect  of  rule  103,  characterizing  it  as 
an  "unrealistic"  acceleration  of  the 
typical  production  schedule  for  the 
CRA.  Postal  Service  Reply  Comments  at 
14.  It  also  considers  it  unwise,  since 
preliminary  data  might  be  unreliable. 
Postal  Service  Comments  at  7.  Yet.  it 
also  asserts  that 

(t)his  does  not  mean  that  use  of  data  and 
analysis  derived  from  the  domestic  CRA 
Report  at  preliminary  stages  corrupts 
production  of  the  ICRA.  For  the  most  part, 
data  and  information  from  the  CRA  process 
can  be  relied  upon,  and  its  use  in  the  ICRA 
is  independently  evaluated. 

Id.  The  Postal  Service  recognizes  that  to 
satisfy  section  3663(b)  it  must  provide' a 
reliable,  finalized  version  of  the  ICRA 
by  March  15  of  each  year.  Id.  at  5.  In  the 
comment  quoted  above,  the  Postal 
Service  recognizes  that  assertions  that  it 
can  provide  a  reliable  ICRA  by  March  15 
imply  that  the  CRA  from  which  the 
ICRA  is  derived  can  be  developed  to  the 
point  that  it  is  basically  reliable  by  that 
date  as  well.  The  Postal  Service 
considers  it  burdensome  to  have  to 
complete  the  basic  edits  on  the  CRA  that 
would  make  it,  and  the  ICRA,  available 
by  March  15  of  each  year.  But  it  should 
be  borne  in  mind  that  the  need  to 
undertake  this  burden  arises  from  the 
deadlines  mandated  by  section  3663, 
rather  than  the  predilections  of  the 
Commission.  The  Postal  Service's  recent 
filing  in  docket  no.  R2000-1  suggests 
that  it  would  not  be  unduly  burdensome 
to  provide  a  preliminary,  but  basically 
reliable  version  of  the  CRA  by  March  15 
of  each  year. 

C.  Additional  Descriptive  Materials 

In  its  comments,  the  Office  of  the 
Consumer  Advocate  (OCA)  asks  that  the 
Commission  include  in  proposed  rule 
103  a  30-day  period  for  public  comment 
on  the  adequacy  of  the  information  that 
the  Postal  Service  provides  on  March 
15.  The  OCA  is  mindful  that  the  Postal 
Service  considers  much  of  the  product- 
specific  cost,  revenue,  and  volume 
information  contained  in  the  ICRA  to  be 
commercially  sensitive.  It  argues, 
however,  that  descriptions  of  the 
processes  and  methods  by  which  the 
Postal  Service  puts  together  the  ICRA 
and  the  databases  underlying  it  should 
not  be  considered  commercially 
sensitive.  Accordingly,  it  proposes  to 
add  a  long  list  of  explanations  and 


documentation  to  the  information  items 
listed  in  proposed  rule  103,  and  to 
provide  a  30-day  period  for  public 
comment  on  the  adequacy  of  this 
documentation.  OCA  Conmients  at  7-8. 

The  OCA  proposes  that  the  list  of 
items  that  rule  103  would  require  the 
Postal  Service  to  provide  by  March  15 
include  descriptions  of  how  the  Postal 
Service  allocates  costs  that  are  shared  by 
domestic  and  international  services  to 
those  respective  services,  and 
descriptions  of  how  costs  that  are 
shared  by  international  services  are 
allocated  between  specific  international 
services.  In  addition,  the  OCA  proposes 
that  the  Postal  Service  provide 
descriptions  of  the  product-specific 
methods  that  it  uses  to  estimate  the 
costs  of,  respectively.  Global  Package 
Link,  Global  Priority  Mail,  Global  Direct 
Services,  Global  Parcel  Services,  and 
International  Customized  Mail.  Id.  at  4- 
5.  It  proposes  that  the  Postal  Service 
provide  full  documentation  of  the  data 
collection  and  sampling  systems,  both 
domestic  and  international,  that 
contribute  to  the  ICRA,  including 
training  manuals  and  instructions  to 
data  collectors.  It  asks  that  the  Postal 
Service  be  required  to  describe  in  detail 
how  reports  are  generated  by  these 
systems,  and  how  these  reports  are  used 
to  estimate  the  costs,  revenues,  and 
volumes  of  individual  international 
services.  The  specific  information  items 
that  are  covered  by  its  proposal  are 
listed  at  pages  4-7  of  its  comments. 
Both  UPS  and  FedEx  endorse  the 
OCA's  proposal  to  add  detailed 
descriptions  of  methods  and  procedures 
to  the  items  required  by  rule  103,  and 
its  proposal  that  there  be  a  30-day 
period  for  public  comment.  FedEx 
Reply  Comments  at  3,  UPS  Reply 
Comments  at  13-14. 

The  Postal  Service  disagrees.  It  argues 
that  section  3663  does  not  call  for  a 
public  documentation  exercise,  just  a 
cooperative  effort  between  the  Postal 
Service  and  the  Commission.  It  argues 
that  supervising  a  public  debate  over 
documentation  requirements  would 
needlessly  tie  up  the  Commission  at  a 
time  when  it  is  trying  to  produce  the 
required  report.  The  Postal  Service 
asserts  that  the  OCA's  proposal  is 
focused  less  on  the  information  that  the 
Commission  needs  to  prepare  its  report 
than  on  the  information  that  the  lay 
public  might  need  to  accomplish  the 
same  task.  Postal  Service  Reply 
Comments  at  2-3. 

The  OCA's  carefully  crafted  proposal 
has  laudable  objectives,  but  for  practical 
reasons,  the  Commission  has  decided 
against  expanding  the  list  of  items  that 
the  Postal  Service  must  provide  by 
March  15  contained  in  proposed  rule 
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103.  Under  rule  103,  as  proposed  and  as 
adopted,  the  Conunission  would  already 
receive  the  documentation  of  the 
international  mail  reports  and  data 
collection  systems  called  for  by  the 
OCA.  In  that  documentation,  the  Postal 
Service  historically  has  included 
descriptions  of  any  changes  that  it  has 
made  to  estimation  methods  that  affect 
international  mail.  We  trust  that  this 
practice  will  continue. 

Documentation  of  system-wide  data 
sampling  systems,  such  as  the  In-Office 
Cost  System,  the  Revenue,  Pieces,  and 
Weight  system,  the  Carrier  Cost  System, 
and  TRACS,  is  a  significant  undertaking 
that  up  to  now  has  been  required  only 
in  omnibus  rate  cases.  The  Conunission 
considers  it  unnecessary  to  require  that 
the  Postal  Service  prepare  in-depth 
documentation  of  its  system-wide 
financial  reports  and  data  systems  every 
year  by  March  15.  Due  to  the  Postal 
Service's  complaints  about  resource 
constraints,  the  Commission  has  scaled 
back  somewhat  its  list  of  information 
items  required  by  March  15  in  order  to 
make  the  Service's  section  3663(b) 
obligations  somewhat  less  onerous. 
Requiring  in-depth  documentation  of  its 
domestic  data  systems  by  that  date  is 
likely  to  compound  the  difficulties  that 
the  Postal  Service  describes  in 
providing  the  ICRA  and  a  preliminary 
version  of  the  CRA  by  that  date.  If.  in 
the  brief  time  that  the  Commission  has 
after  March  15  to  prepare  its  report,  the 
Commission  perceives  a  specific  need 
for  fresh  documentation  of  domestic 
data  systems,  it  will  ask  the  Postal 
Service  for  selective  supplements  of  the 
documentation  that  it  customarily 
provides  in  omnibus  rate  cases. 

D.  Implied  Discount  for  Inbound 
International  Services 

FedEx  argues  that  in  terms  of  cost 
coverages,  the  compensation  that  the 
Postal  Service  receives  for  handling  and 
delivering  categories  of  inbound 
international  mail  is  substantially  less 
than  the  compensation  that  it  receives 
for  handling  and  delivering 
corresponding  categories  of  domestic 
mail.  It  argues  that  these  disparities  in 
cost  coverage  are,  in  effect,  discounts 
that  the  Postal  Service  offers  to  foreign 
postal  administrations  on  inbound  mail 
service.  It  argues  that  the  Postal  Service 
receives  reciprocal  discounts  fi-om 
foreign  postad  administrations  for 
delivering  mail  that  they  receive  from 
the  Postal  Service.  FedEx  argues  that 
these  reciprocal  discounts  are  hidden 
costs  of  offering  outbound  service,  and 
serve  to  reduce  the  real  cost  coverage  on 
those  services.  FedEx  notes  that  this 
issue  was  raised  in  the  questions 
concerning  the  Commission's  first 


international  mail  report  that  were 
posed  to  the  Commission  by  the  House 
Postal  Service  Subcommittee.  See  the 
NPRM  in  this  docket  (order  no.  1270)  at 
7. 

According  to  FedEx,  accounting  for 
this  discount  is  "the  central  analytical 
issue"  that  the  Commission's 
international  mail  report  should 
address.  FedEx  Comments  at  5.  FedEx 
argues  that  the  Commission's  report 
should  estimate  the  extent  of  the 
implied  discount  offered  on  each 
inbound  service  and  add  it  to  its 
corresponding  outbound  service,  as 
though  it  were  an  attributable  cost  of  the 
outbound  service.  This,  FedEx 
contends,  would  yield  a  true  picture  of 
the  effective  cost  coverages  being  earned 
by  the  Postal  Service's  various  outbound 
international  services.  FedEx  Comments 
at  15-16. 

To  acciuately  calculate  the  implied 
discount,  the  Commission  would  have 
to  have  information  on  inbound  mail 
comparable  to  the  billing  determinant 
information  that  the  Postal  Service 
collects  on  domestic  mail,  as  well  as 
additional  information  on  the  content  of 
inbound  mail.  For  example,  if  it  were 
assumed  that  inbound  single-piece 
letters  would  be  charged  First-Class 
single-piece  rates  if  they  were  domestic 
mail,  it  would  be  necessary  to  know  the 
volume  of  those  letters  by  ounce 
increment,  in  order  to  infer  a  domestic 
price. 

FedEx  appears  to  recognize  that  such 
information  would  be  needed  to 
perform  the  analysis  that  it  advocates. 
To  obtain  that  information,  it  proposes 
to  add  the  following  to  the  information 
that  rule  103  would  require  by  March  15 
of  each  year. 

(n).For  each  inbound  mail  service  and  each 
terminal  dues  regime,  the  Postal  Service  shall 
provide  (i)  an  analysis,  by  pieces  and  weight, 
of  the  distribution  of  such  mail  among 
classes  of  domestic  mail,  (ii)  an  estimate  of 
the  costs  and  revenues  associated  with  each 
such  domestic  mail  class;  and  (iii)  an 
estimate  of  the  revenue  that  would  have  been 
received  if  such  mail  had  been  posted  at 
domestic  postage  rates;  the  Postal  Service 
shall  also  provide  all  associated 
documentation  and  workpapers. 


FedEx  Comments  at  6.  FedEx  also 
recognizes  that  associating  specific 
inbound  services  with  specific  domestic 
counterparts  will  be  a  difficult 
undertaking.  To  help  the  Commission 
accomplish  this  task,  FedEx  proposes 
adding  the  following  provision  to  rule 
103. 

(o)  For  each  outbound  mail  service  for  which 
(i)  foreign  delivery  is  not  purchased  at  a 
market  rate  available  to  competitors  of  the 
Postal  Service  and  (ii)  the  Postal  Service 
provides  significant  services  to  the  foreign 


entity  providing  delivery,  the  Postal  Service 
shall  provide  a  method  of  associating  with 
that  outbound  mail  service  the  costs  and 
revenues  of  one  or  more  inbound  mail 
services  provided  the  foreign  entity:  the 
Postal  Service  shall  also  provide  all 
associated  documentation  and  workpapers. 

UPS  agrees  with  FedEx  that  the 
delivery  of  inbound  mail  is  inextricably 
tied  to  the  Postal  Service's  use  of  foreign 
postal  administrations  to  deliver  its 
outbound  mail.  It  argues  that  any  losses 
incurred  on  inbound  mail  should  be 
borne  by  the  corresponding  category  of 
outbound  mail.  UPS  Comments  at  12- 
13. 

The  Postal  Service  replies  that  there  is 
no  indication  in  section  3663  or  its 
legislative  history  to  indicate  that  the 
piu-pose  of  the  Commission's 
international  mail  report  was  to  account 
for  any  alleged  discount  offered  to 
foreign  postal  administrations.  Postal 
Service  Reply  Comments  at  4.  The 
Postal  Service  says  that  it  is  a 
misconception  to  view  the  terminal 
dues  rates  that  it  charges  for  delivering 
the  mail  of  foreign  posts  as  discounts 
from  the  rates  charged  domestic  mail.  It 
emphasizes  that  delivering  the  mail  of 
foreign  posts  is  an  obligation  of 
membership  in  the  Universal  Postal 
Union  (UPU).  It  argues  that  in 
establishing  uniform  UPU  terminal  dues 
rates,  the  members  do  not  view  inbound 
international  mail  as  analogous  to 
domestic  mail,  whose  rates  are  typically 
set  by  each  member  post  to  recover  a 
specific  share  of  the  costs  of  its 
domestic  network.  Instead,  it  argues, 
inbound  international  mail  has  its  own 
unique  costs,  product  featiues,  and 
service  times,  which  the  uniform 
terminal  dues  rates  reflect. 

The  Postal  Service  insists  that  it  could 
not  sell  domestic  delivery  to  the  various 
categories  of  mail  from  foreign  posts  as 
though  it  were  discounted  domestic 
service.  It  contends  the  various 
categories  of  inbound  mail  cjmnot  be 
mapped  to  particular  categories  of 
domestic  mail  in  terms  of  content,  size 
and  weight  profiles,  mail  preparation,  or 
service  characteristics.  It  questions 
whether  such  mapping  could  be  done  in 
the  future.  It  comments  that  it  is  naive 
to  assume  that  existing  data  systems  can 
be  modified  to  provide  data  that  is 
sufficiently  detailed  to  allow  inbound 
services  to  be  mapped  to  domestic 
subclasses.  It  notes  that  demand 
elasticities  for  international  mail  are 
generally  much  higher  than  for  domestic 
mail,  implying  that  if  the  various 
categories  of  inbound  mail  were  to  be 
priced  as  domestic  mail,  they  would 
generally  receive  lower  markups.  Id.  at 
6-7,9. 
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The  Postal  S(  rvice  insists  that  rates 
for  outbound  in  temational  mail  are 
based  entirely  c  n  the  costs  of  outbound 
mail,  and  are  not  influenced  in  any  way 
by  the  costs  or  i  evenues  of  inbound 
mail.  Id.  at  8.  T  le  Postal  Service  asserts 
that  a  causal  co  mection  between 
outbound  rates  and  inbound  costs  and 
revenues  wouh  be  difficult  to 
demonstrate  be  :ause  many  outbound 
services  do  not  have  a  corresponding 
inbound  categor>'  of  mail.  It  cites 
International  Pi  iority  Airmail  and 
International  S  irface  Airlift  as  examples 
of  outbound  mi  lil  services  that  have  no 
inbound  counti  irpart. 

Historically,  UPU  terminal  dues  for 
Letters  and  Cards,  and  "Autres  Objets" 
(LC/AO)  mail  1  ave  been  based  on  an 
estimate  of  the  average  cost  of  domestic 
delivery  of  fore  ign-origin  mail  by  the 
posts  of  a  broaa  cross-section  of 
members  of  the  UPU,  rather  than  the 
domestic  rates  af  specific  member 
countries.  Aithaugh  there  is  little 
empirical  evid(  !nce  that  current  terminal 
dues  for  LC/ACI  mail  now  are  based 
primarily  on  th  e  rates  and  net  revenues 
charged  for  domestic  mail  of  like  kind, 
this  situation  s  son  will  change.  By  the 
year  2001 ,  UPl '  rates  for  LC/AO  mail 
between  indus  rialized  coxmtries  are 
scheduled  to  b  3  set  as  a  percentage  of 
the  rates  charg  ;d  for  corresponding 
domestic  categ  aries.  In  order  to 
determine  whs  t  terminal  dues  to  charge 
in  2001,  the  Pc  stal  Service  will  soon 
have  to  gather  data  that  is  sufficiently 
detailed  to  ma  )  inbound  LC/AO  mail  to 
corresponding  domestic  categories. 
While  it  appea  rs  to  be  premature  to 
incorporate  da;a  requirements  in  rule 
103  designed  tD  make  such  judgments, 
meeting  such  i  equirements  should  be 
more  feasible  i  n  the  future. 

II.  Analytical  Methods  Used  in  the 
Report 
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Sometime  after  the  close  of  the  fiscal 
year,  the  Postal  Service  revises  the 
initial  air  bills  to  reflect  subsequent 
corrections.  In  the  ICRA  report  that  the 
Postal  Service  provided  to  the 
Commission  in  March  1999.  it 
developed  imputed  international  air 
transportation  costs  without  the  benefit 
of  knowing  all  the  corrections  made  to 
the  initial  air  bills.  However,  at  some 
point  in  the  process  of  producing  the 
ICRA.  the  revised  actual  costs  become 
available.  By  aggregating  the  revised 
actual  costs  and  the  imputed  costs,  and 
calculating  the  ratio  of  revised  cost  to 
imputed  costs,  the  Postal  Service 
created  an  adjustment  factor  to  apply  to 
the  international  air  transportation  costs 
in  the  ICRA,  by  service  and  country 
grouping. 

In  the  version  of  the  ICRA  that  the 
Postal  Service  provided  on  March  15,  it 
adjusted  imputed  attributable 
international  air  transportation  cost  by 
service  to  the  accrued  level.  In  the  June 
version,  it  revised  international  air 
transportation  costs  by  service  to  reflect 
only  the  actual  payment  to  airlines  in 
FY  1998.  Accrued  settlement  charges 
are  book  costs.  They  are  projections 
based  on  historical  levels  of  setdement 
charges.  Imputed  settlement  charges  are 
calculated  by  muhiplying  volumes 
recorded  by  the  Military  and 
International  Accounting  and  Dispatch 
System  (MIDAS)  by  known  setdement 
charges.  Imputed  amoimts  are  relied  on 
in  the  ICRA  because  there  can  be  a  lag 
of  several  years  before  corrections  to  the 
imputed  amounts  are  completed.  In  the 
ICRA  that  the  Postal  Service  provided 
on  March  15,  the  Postal  Service  treated 
the  difference  between  actual  and 
accrued  settlement  expenses  as  a  cost 
that  is  incremental  to  international  mail 
as  a  whole.  In  the  June  7  version  of  the 
ICRA,  the  Postal  Service  eliminated  the 
settlement  difference  cost. 

Because  there  was  not  enough  time 
for  the  Commission  to  adequately 
evaluate  these  changes  in  accounting 
treatments  in  its  report,  the  Commission 
presented  alternative  financial  results 
under  both  the  old  and  the  new 
methods.  See  appendix  F  to  the 
Commission's  FY  1998  international 
mail  report.  The  NPRM  invited  public 
comment  on  the  merits  of  these  changes 
in  accounting  methods  used  by  the 
Postal  Service.  Order  no.  1270  at  13-14. 
UPS  comments  that  the  explanations 
of  these  changes  in  accounting  methods 
have  not  been  sufficiently  clear  for  it  to 
evaluate  their  merits.  It  observes  that  in 
principle,  the  accrual  method  matches 
costs  with  the  production  of  services 
more  accurately  than  the  cash  method, 
citing  Financial  Accounting  Standards 
Board  Statement  of  Financial 


Accoimting  Concepts  No.  1.  It  argues 
that  without  more  detailed 
explanations,  there  should  be  a 
presumption  that  the  accrual  method  is 
superior.  UPS  Comments  at  12-13. 

The  Postal  Service  replies  that  the 
accrual  method  is  less  accurate  than  the 
cash  method  with  respect  to  both  air 
transportation  and  settlement  costs, 
particularly  in  FY  1998.  The  Postal 
Service  states  that  it  conducted  an 
analysis  in  FY  1999  that  caused  it  to 
adjust  accrued  air  transportation  costs. 
It  then  says 

[tlhe  effect  is  that  the  accrued  costs  for  FY 
1999.  including  the  prior  year  adjustments, 
dramatically  understate  the  cost 
conseqdlnces  of  the  mail  carried  during  that 
year.  We  expect  that  beginning  with  FY  2000. 
it  will  be  reasonable  to  return  to  the  use  of 
accrued  costs  for  this  item. 

Postal  Service  Reply  Comments  at  12. 
The  Postal  Service  will  be  asked  to 
explain  in  more  detail  what  the  nature 
of  the  adjustments  made  during  FY  1999 
were,  and  why  a  change  to  the  accrual 
method  will  be  reasonable  in  FY  2000. 

With  respect  to  the  settlement 
difference,  the  Postal  Service  states  that 
imputed  costs  will  be  consistently  more 
accurate  than  accrued  costs.  It  explains 
that  the  long  lags  before  actual  charges 
can  be  compiled  lead  to  relatively  large 
adjustments  in  such  things  as  the  actual 
Special  Drawing  Right  conversion  rate 
to  be  applied.  Id. 

Both  the  air  transportation  charge  and 
the  settlement  charge  adjustments 
appear  to  represent  judgments  by  the 
Postal  Service  that,  at  least  for  FY  1999, 
it  should  not  try  to  tie  actual  amounts 
back  to  book  costs  because  the  book 
costs  are  likely  to  prove  to  be 
substantially  different  from  the  actual 
charges  when  they  become  available. 
The  Postal  Service  will  be  asked  to 
explain  whether  it  will  attempt  to  revise 
its  total  accrued  costs  to  conform  to  the 
imputed  or  actual  costs  for  air 
transportation  and  settlement  charges 
that  it  apparently  intends  to  use  in  its 
FY  1999  ICRA. 

B.  Accoimting  for  International  Express 
Mail  Service  Imbalance  Charges 

With  respect  to  inbound  international 
Express  Mail  Service  (EMS),  the 
Commission's  FY  1998  international 
mail  report,  at  38,  conaments  that 
"[ajchieving  a  positive  outcome  for  EMS 
should  not  pose  a  problem  as  the  Postal 
Service  is  fi-ee  to  enter  bilateral 
agreements  *   *   *  in  which  rates  can  be 
cost  based."  Referencing  this  passage, 
UPS  says  that  it  is  not  clear  whether 
EMS  covers  its  costs.  It  observes  that  the 
charges  for  domestic  delivery  of  foreign- 
origin  EMS  take  the  form  of  "imbalance 
charges"  negotiated  between  country 
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pairs.  It  says  that  its  understanding  is 
that  imbalance  charges  are  assessed  only 
on  the  net  amount  that  one  coimtry 
imports  from  the  other,  and  for  that 
reason,  a  complete  financial  picture  for 
EMS  requires  that  outbound  and 
inbound  EMS  data  be  combined.  UPS 
Comments  at  13-14. 

The  Postal  Service  replies  that  none  of 
its  various  compensation  arrangements 
for  exchanging  EMS  are  accounted  for 
by  focusing  on  net  flows  between 
country  pairs.  Postal  Service  Reply 
Comments  at  13. 

The  Commission's  interpretation  of 
the  Postal  Service's  response  is  that 
even  if  the  Postal  Service's  payments  for 
domestic  delivery  of  EMS  are  based  on 
net  amounts,  it  carries  gross  outbound 
and  inbound  numbers  on  its  books,  as 
it  does  for  other  international  mail 
classes.  The  Commission  will  verify 
with  the  Postal  Service  whether  this 
understanding  is  correct. 

///.  Contents  of  the  International  Mail 
Report 

The  Commission's  initial  report  on 
international  mail  under  section  3663 
was  issued  on  July  1,  1999.  The 
Commission's  NPRM  did  not  propose 
any  rules  that  would  apply  to  the 
content  of  its  report.  But,  recognizing 
that  the  content  of  the  report  has  a 
bearing  on  the  data  that  is  considered 
necessary  to  prepare  it,  the  Commission 
invited  comments  on  the  contents  of  its 
report  as  well. 

A.  Reporting  Financial  Data 
Individually  for  "Initiatives" 

UPS  argues  that  the  report  should 
include  voliunes,  revenues,  costs,  and 
cost  coverages  for  each  individual 
international  service,  including  the  so- 
called  "initiatives"  that  the  Postal 
Service  considers  especially  sensitive, 
and  that  these  estimates  should  be 
disclosed  to  the  public.  Otherwise,  it 
argues,  there  is  no  way  for  the  public  to 
judge  the  fairness  of  the  rates  for 
individual  international  services.  UPS 
Reply  Comments  at  9-12. 

The  international  "initiatives"  are 
Global  Priority  Mail,  Global  Package 
Link,  Direct  Entry,  and  International 
Customized  Mail.  UPS  states  that  the 
Commission's  report  "aggregates" 
volume,  cost,  and  revenue  information 
for  these  services,  citing  page  34  of  the 
report,  and  urges  that  the  report  display 
data  on  these  services  individually.  UPS 
Reply  Comments  at  9.  The 
Commission's  report  to  Congress,  at 
page  34,  and  at  page  9,  displays  data  for 
these  services  individually.  UPS' 
comments  may  have  been  based  on  the 
redacted  version  of  the  report  that  it 
received  in  response  to  the  request  that 


it  filed  under  the  Freedom  of 
Information  Act  (FOLA). 

B.  Reporting  Various  Unit  Measures  as 
Benchmarks 

FedEx  proposes  that  the 
Commission's  international  mail  report 
be  extended  to  include  unit  measures  of 
the  financial  aspects  of  international 
mail  that  can  be  compared  to  known, 
standard  unit  measures  from  other 
fields.  For  example,  it  proposes  that  the 
report  compare  the  imit  cost  of  air 
transportation  for  LC  and  AO  mail 
(other  than  International  Surface  Airlift) 
to  the  eiir  transportation  rates 
established  by  the  Department  of 
Transportation.  It  offers,  as  another 
example,  comparing  the  "unit  cost  of 
foreign  post  delivery,  by  terminal  dues 
regime,  with  the  terminal  dues  set  by 
the  UPU."  FedEx  Comments  at  18-19. 
The  Commission  agrees  that  standard 
unit  measures  of  financial  performance 
drawn  from  other  sectors  might  usefully 
be  compared  to  those  of  international 
mail.  It  will  consider  presenting  such 
comparisons  in  future  reports. 

C.  Reporting  Inboimd  "discounts"  as 
Outboimd  Costs 

As  previously  noted,  FedEx  argues 
that  the  Commission's  report  should 
combine  costs,  revenues,  and  voliunes 
for  inbound  services  with  those  of  their 
associated  outbound  services  to  display 
joint  cost  coverages.  It  also  argues  that 
the  Commission's  report  should  treat 
the  discount  offered  on  each  individual 
inbound  service  as  a  cost  of  the 
associated  outbound  service.  FedEx 
Comments  at  8.  UPS  generally  agrees. 
UPS  Reply  Comments  at  12-13.  The 
Postal  Service  replies  that  terminal  dues 
rates  cannot  be  viewed  as  discounts 
from  the  rates  that  inbound  mail  would 
be  charged  if  it  were  domestic  mail. 
Postal  Service  Reply  Comments  at  4-11. 

In  its  initial  international  mail  report, 
the  Commission  presented  estimates  of 
the  costs,  revenues,  and  volumes  of 
inbound  and  outbound  international 
services  combined,  where  it  had  a 
reasonable  basis  for  mapping  a  given 
inbound  service  to  an  analogous 
outbound  service.  It  intends  to  make  a 
similar  presentation  in  future  reports. 

IV.  Public  Disclosure  Procedures 

The  Commission's  NPRM  did  not 
focus  on  the  issue  of  public  disclosure. 
The  Commission,  nevertheless,  thought 
that  it  would  be  useful  to  invite 
comments  on  the  procedures  that  the 
Commission  should  employ  to 
determine  what  portions  of  its 
international  mail  report  or  supporting 
documents  should  not  be  publicly 
disclosed,  what  criteria  or  standards 


should  govern  that  determination,  what 
categories  of  commercial  information 
meet  those  standards,  and  the  basis  for 
that  belief  Order  No.  1270  at  14.  A 
number  of  proposals  were  received  in 
response. 

UPS  proposed  that  the  Postal  Service 
accompany  the  information  that  it 
provides  on  March  15  of  each  year  with 
an  indication  of  the  portions  that  it 
believes  are  too  commercially  sensitive 
to  be  publicly  disclosed.  The  public 
would  be  given  30  days  to  respond  to 
the  Postal  Service  claims,  and  the  Postal 
Service  would  have  30  days  to  reply. 
The  Commission  would  then  resolve 
any  public  disclosure  issues  in  its 
international  mail  report,  and  disclose 
the  information  that  it  concludes  should 
be  made  public.  UPS  Comments  at  10. 
Similarly,  FedEx  proposes  that  rule  103 
require  the  Postal  Service  to  accompany 
the  information  that  it  submits  on 
March  15  of  each  year  with  an 
indication  of  the  information  that,  in  its 
judgment,  would  qualify  for  non- 
disclosure under  alternative  legal 
standards.  FedEx  proposes  that  the 
Commission  accompany  its  section  3663 
report  with  appendices  showing  what 
information  the  Commission  concludes 
is  exempt  from  public  disclosure  under 
those  same  standards.  It  implies  that 
these  appendices  would  provide 
Congress  with  detailed  guidance  to  aid 
it  in  resolving  the  disclosiu«  issue. 
FedEx  Comments  at  17-18. 

The  Postal  Service  emphasizes  that  in 
docket  no.  IM99-1,  the  Commission 
declined  requests  to  create  a  special 
procedxu^  for  obtaining  public  access  to 
information  provided  imder  the  section 
3663  reporting  process.  In  that  docket, 
the  Postal  Service  notes,  the 
Commission  concluded  that  Congress 
intended  public  disclosure  of  materials 
provided  under  section  3663  to  be 
governed  by  existing  public  disclosure 
laws  and  policies.  Postal  Service 
Comments  at  18. 

The  Commission  continues  to  believe 
that  Congress  did  not  intend  that  section 
3663  override  existing  information 
disclosure  laws  and  policies,  or  the 
procedures  that  they  provide. 
Accordingly,  existing  disclosure 
procedures  should  govern  disclosiu^ 
issues  arising  under  section  3663.  These 
are  essentially  the  procedures  that  the 
FOIA  provides.  See  docket  no.  IM99-1. 
Order  Denying  UPS  Motion  to  Provide 
Public  Access  to  International  Mail 
Data,  issued  May  21,  1999,  at  4. 
Consistent  with  these  conclusions,  the 
Commission  has  not  incorporated 
special  public  disclosure  procedures  in 
final  rule  103. 

The  feasibility  of  these  proposals 
warrant  comment  as  well.  The 
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A.  Standard  Proposed  by  UPS 

UPS  proposes  that  rule  103 
incorporate  the  following  standard 

The  entire  report  and  all  of  the  information 
used  to  prepare  the  report  shall  be  made 
available  to  the  public  when  the  report  is 
issued,  unless  (1)  such  disclosure  will  result 
in  specific  identifiable  and  serious  injury  to 
the  Postal  Service,  and  (2)  the  interest  of  the 
public  in  full  disclosure  is  outweighed  by 
such  injury. 

UPS  Comments  at  9. 

UPS  argues  that  in  order  to 
accomplish  what  it  perceives  to  be  the 
Congressional  purpose  underlying 
section  3663,  the  burden  required  to 
justify  withholding  information  imder 
FOIA  exemption  4,  and  in  civil 
litigation  concerning  trade  secrets,  is  a 
more  appropriate  withholding  criterion 
to  apply  to  information  provided  imder 
section  3663.  UPS  further  argues  that 
the  public  interest  is  especidly  strong  in 
obtaining  information  about  the 
commercial  activities  of  the  Federal 
government,  making  the  appropriate 
burden  even  greater.  UPS  contends  that 
the  language  that  it  proposes  to  add  to 
rule  103  reflects  the  appropriate  burden 
that  should  be  required  to  justify 
withholding  information  provided  to 
the  Commission  under  section  3663. 
UPS  appears  to  argue  that  the 
applicabilify  of  this  balancing  analysis 
is  supported,  at  least  indirectly,  by  the 
opinion  in  National  Western  Life 
Insurance  Co.  v.  United  States,  512  F. 
Supp.  454  (N.D.  Tex.  1980).  UPS 
Comments  at  2-9. 

B.  Standards  Proposed  by  FedEx 

FedEx  proposes  that  rule  103 
incorporate  the  following  language 

Information  contained  in  these  reports  that  is 
considered  to  be  commercially  sensitive 
under  (i)  the  standard  set  out  in  39  U.S.C. 
410(c)  of  the  Postal  Reorganization  Act  or  (ii) 
the  standard  of  public  disclosure  applied  by 
the  Commission  In  public  hearings 
conducted  under  the  Administrative 
Procedure  Act  should  be  identified  as  such, 
and  will  not  be  publicly  disclosed  except  as 
required  by  applicable  law. 

FedEx  Comments  at  18.  FedEx  argues 
that  the  Congressional  purpose 
underlying  section  3663  was  to  protect 
competitors  and  mailers  from  unfair 
international  mail  practices  by  the 
Postal  Service,  and  that  public 
disclosure  is  one  of  the  remedies  most 
commonly  used  by  Congress.  While  the 
"good  business  practice"  withholding 
standard  of  section  410(c)(2)  may  apply 
to  disclosure  requests  made  by  the 
public,  it  argues.  Congress  is  not  subject 
to  that  withholding  provision. 

FedEx  urges  that  in  its  international 
mail  report,  the  Commission  identify 
information  that  it  considers 


commercially  sensitive  under 
alternative  withholding  standards.  One 
would  be  the  "^ood  business  practice" 
standard  applicable  to  disclosure 
requests  made  by  the  public.  The  other 
would  be  the  stricter  standard 
applicable  in  the  Commission's  formal 
rate  hearings  (essentially  the 
"substantial  competitive  harm" 
standard  applied  in  FOIA  cases 
interpreting  exemption  4).  This,.  FedEx 
suggests,  would  give  Congress  guidance 
as  to  what  information  to  disclose  if  it 
concludes  that  the  latter  withholding 
standard  is  more  appropriate  for 
information  provided  under  section 
3663.  Id.  at  17-18. 

C.  Standard  Proposed  by  Reporters 
Committee 

In  its  comments,  at  1-2,  the  Reporters 
Committee  on  Freedom  of  the  Press 
(Reporters  Committee),  proposes  that 
the  following  sentence  be  eliminated 
from  proposed  rule  103. 

Information  contained  in  these  reports  that  is 
considered  to  be  commercially  sensitive 
should  be  identified  as  such,  and  will  not  be 
publicly  disclosed  except  as  required  by 
applicable  law. 

The  Reporters  Committee  interprets  this 
language  as  embracing  a  presiunption 
against  disclosure  that  assumes  that  the 
withholding  standard  in  section 
410(c)(2)  is  applicable  to  section  3663 
information.  It  argues  that  the  section 
410(c)(2)  standard  does  not  apply,  and 
that  the  above-quoted  language  should 
be  deleted  from  rule  103. 

The  Reporters  Committee  contends 
that  the  section  410(c)(2)  standard 
should  not  apply  to  section  3663 
information  because  it  is  not  a  statutory 
withholding  provision  that  is  exempt 
from  the  FOIA  disclosure  requirements 
under  exemption  3.  To  bring  a  statutory 
withholding  provision  under  exemption 
3,  the  provision  must  require  that  matter 
be  withheld  in  a  maimer  that  leaves  the 
agency  "no  discretion  on  the  issue"  [5 
U.S.C.  552(b)(3)(A)l  or  "establishes 
particular  criteria  for  withholding  or 
refers  to  particular  types  of  matters  to  be 
withheld"  [5  U.S.C.  552(b)(3)(B)].  The 
Reporters  Committee  argues  that  section 
410(c)(2)  would  not  qualify  under  either 
part  A  or  part  B,  under  the  holding  in 
Church  of  Scientology  of  California  v. 
United  States  Postal  Service,  633  F.2d 
1327  (9th  Cir.  1980). 

Section  410(c)(6)  allows  the  Postal 
Service  to  withhold  "investigatory  files 
compiled  for  law  enforcement 
purposes."  The  court  in  Church  of 
Scientology  leieded  the  Postal  Service's 
argument  that  section  410(c)(6)  qualifies 
as  exempt  from  FOIA  under  part  B.  It 
held  that  section  410(c)(6)  did  not 
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display  a  clear  Congressional  intent  that 
all  of  the  Postal  Service's  investigatory 
files  be  exempt  from  FOIA.  The  court 
further  held  that  section  410(c)(6) 
impermissibly  allows  the  Postal  Service, 
rather  than  Congress,  to  decide  what 
kind  of  investigatory  files  would  be 
hazardous  to  disclose. 

The  Reporters  Committee  contends 
that  by  authorizing  the  Postal  Service  to 
withhold  commercial  information  that 
would  not  be  disclosed  under  "good 
business  practice,"  section  410(c)(2) 
exhibits  the  same  infirmities  that  the 
Church  of  Scientology  couit  identified 
in  section  410(c)(6).  Because  section 
410(c)(2)  should  not  qualify  as  an 
exemption  3  statute,  it  argues,  the 
withholding  criteria  of  exemption  4 
should  apply  to  section  3663 
information. 

In  its  reply  comments,  the  Postal 
Service  argues  that  the  Commission  has 
correctly  concluded  that  FOIA 
procediu-es  should  govern  requests  for 
section  3663  information,  and  that 
imder  those  procedures,  section 
410(c)(2)  becomes  the  operable 
disclosure  standard.  It  points  out  that 
those  who  object  to  applying  the  "good 
business  practice"  standard  of  section 
410(c)(2)  to  section  3663  information  do 
not  attempt  to  distinguish  the  two 
Federal  court  precedents  that  expressly 
hold  that  section  410(c)(2)  qualifies  as 
an  exemption  3  statute,  or  acknowledge 
that  the  Commission  has  followed  these 
precedents  in  denying  access  to  the 
same  type  of  information  and  records 
covered  by  rule  103.  See  Order  no.  1261 
at  3-7,  citing  Weres  Corporation  v. 
United  States  Postal  Service,  C.A.  No. 
95-1984,  at  3-5  (D.D.C.  1996) 
(unpublished  memorandum  opinion); 
and  National  Western  Life,  512  F.Supp. 
454  at  458-59.  The  Postal  Service  argues 
that  the  holding  in  Church  of 
Scientology  is  of  little  relevance  because 
it  interprets  section  410(c)(6)  rather  than 
section  410(c)(2).  It  argues  that  the 
result  turns  on  the  fact  that  after  section 
410(c)(6)  was  adopted.  Congress 
revealed  its  hostifity  to  broad 
exemptions  for  investigatory  files  by 
amending  and  narrowing  an  almost 
identical  provision  authorizing  agencies 
in  general  to  withhold  investigatory  files 
(the  original  version  of  FOIA  exemption 

When  it  sought  comments  on  the 
disclosiu-e  standards  that  should  apply 
to  section  3663  information,  the 
Commission  anticipated  that  comments 
would  focus  primarily  on 
interpretations  of  the  "good  business 
practice"  standard  of  section  410(c)(2). 
The  comments  appear  to  assume  that 
the  withholding  standard  to  be  applied 
is  a  matter  of  Commission  discretion. 


Consequently,  the  comments  focus  on 
alternative  withholding  standards  that 
commenters  propose. 

The  Commission  acknowledges  that 
in  Church  of  Scientology,  the  general 
criteria  that  the  Court  articulated  for 
determining  whether  a  statute  qualifies 
as  exempt  from  the  FOIA  under  5  U.S.C. 
552(b)(3)(B)  differ  somewhat  from  the 
criteria  applied  in  Weres  and  Western 
Life,  which  makes  the  weight  of  their 
authority  somewhat  less  clear. 
Nonetheless,  the  Commission  concurs 
in  the  observations  of  the  Postal  Service 
that  existing  Federal  court  precedents 
holding  that  section  410(c)(2)  qualifies 
as  an  exemption  3  withholding  statute 
are  controlling,  and  that  the  "good 
business  practice"  standard  applies  to 
section  3663  information.  Accordingly, 
the  Commission  will  continue  to  apply 
that  standard  in  determining  whether 
specific  section  3663  information 
should  be  disclosed. 

For  the  reasons  discussed  above,  the 
Commission  hereby  adopts  new  39  CFR 
3001.103,  as  set  forth  in  the  attachment 
to  this  order.  [The  material  in  the 
attachment  appears  in  the  Federal 
Register  following  the  preamble.) 
Ordering  paragraphs.  Ordering 
paragraph  no.  1  states  that  the 
Commission  adopts  the  provision  set 
out  in  the  attachment  as  final  rule  39 
CFR  3001.103.  Ordering  paragraph  no.  2 
states  that  this  rule  is  effective  upon 
publication  in  the  Federal  Register. 
Ordering  paragraph  no.  3  states  that  the 
Secretary  shall  cause  this  order  to  be 
published  in  the  Federal  Register. 
[Order  1285  (signed  by  Commission 
Secretary  Margaret  P.  Crenshaw)  was 
issued  by  the  Conunission  on  February 
15,  2000.] 

List  of  Subjects  in  39  CFR  Part  3001 

Administrative  practice  and 
procedure;  Postal  Service. 

For  the  reasons  stated  in  the 
preamble,  the  Postal  Rate  Commission 
amends  39  CFR  part  3001  as  follows: 

PART  3001— RULES  OF  PRACTICE 
AND  PROCEDURE 

The  authority  citation  for  part  3001  is 
revised  to  read  as  follows: 

Authority:  39  U.S.C.  404(b);  3603,  3622- 
24,  3661,  3662.  3663. 

2.  Add  §  3001.103  to  subpart  G  to  read 
as  follows: 

§  3001 .1 03    Filing  of  reports  required  by  39 
U.S.C.  3663(b). 

Each  report  listed  in  this  section  shall 
be  filed  with  the  Secretarj'  of  the 
Commission  on  or  before  March  15th  of 
each  year  imless  a  later  date  is  specified, 
and  shall  cover  the  most  recent  full 


fiscal  year.  Information  contained  in 
these  reports  that  is  considered  to  be 
commercially  sensitive  should  be 
identified  as  such,  and  will  not  be 
publicly  disclosed  except  as  required  by 
applicable  law.  Specific  sources  cited  in 
this  section  should  be  understood  to 
include  any  successor  or  substituted 
source. 

(a)  The  International  Cost  and 
Revenue  Analysis — PRC  Version. 

(b)  The  International  Cost  and 
Revenue  Analysis— USPS  Version,  by 
May  15. 

(c)  The  Cost  and  Revenue  Analysis 
Report — PRC  Version.  If  an  unaudited 
version  is  provided  on  March  15, 
provide  an  audited  version  no  later  than 
May  15.  The  audited  version  shall 
include  a  statement  describing  all 
adjustments  that  affect  international 
mail. 

(d)  The  Cost  Segments  and 
Components  Report— PRC  Version.  If  an 
unaudited  version  is  provided  on  March 
15.  provide  an  audited  version  no  later 
than  May  15.  The  audited  version  shall 
include  a  statement  describing  all 
adjustments  that  affect  international 
mail. 

(e)  Documentation  and  workpapers 
for  the  ICRA,  including  those  related  to: 

(1)  Terminal  dues. 

(2)  Air  conveyance  dues. 

(3)  Transit  charges. 

(4)  Imbalance  charges. 

(5)  Inward  land  charges. 

(6)  Description  of  cost  allocation 
procedm^s. 

(7)  Identification  of  costs  that  are 
exclusive  to  international  mail. 

(8)  The  cost  of  joint  ventures  with 
other  postal  administrations. 

(9)  International  billing  determinants. 

(10)  The  data  for  Direct  Entry 
separated  between  inboimd  and 
outbound  as  in  the  Postal  Service's 
response  to  Item  1  of  order  no.  1246. 

(11)  The  attributable  costs  for 
ValuePost/Canada  developed  in 
accordance  with  the  procedure 
described  in  the  Postal  Service's 
response  to  Item  2  of  order  no.  1251,  or 
any  alternative  procedure  deemed 
appropriate  as  a  basis  for  setting  the 
rates  for  ValuePost/Canada.  Costs  for 
ValuePost/Canada  should  be  separated 
between  publications  and  all  other 
printed  matter. 

(12)  Revenues  and  volumes  for  Value 
Post/Canada  separated  between 
publications  and  all  other  printed 
matter. 

(f)  Handbooks  pertaining  to  the 
collection  of  volume  and  revenue  data 
(MIDAS,  SIRVO.  SIRVI,  Other)  if  they 
were  revised  or  replaced  since  they 
were  last  submitted. 
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(g)  Intematianal  CRA  manual  input, 
A,  B,  C,  and  factor  reports  on  a  03- 
ROM.  1 

(h)  A  hard  dopy  of  the  International 
CJIA  manual  i  nput  and  the  C  report 
International  I ZBA  manual  input.  A.  B, 
C,  and  factor  leports  on  a  CD-ROM. 

(i)  Cost  Segfient  3  CRA  Worksheets 
and  all  supporting  files,  including  the 
MODS-Based  Costing  Studies— PRC 
Version.  Include  all  databases,  SAS  and 
other  programs,  and  output  worksheets. 

(j)  Cost  Seg«ient  7  CRA  Worksheets 
and  all  supposing  files. 

(k)  The  number  of  weighted  tallies  by 
international  service  separately  for 
clerks  and  mailhandlers,  and  for  city 
delivery  carriers  in-office;  clerk  and 
mailhandler  t  dlies  should  be  further 
separated  for  nail  processing,  window 
service,  and  a  1  other. 

(1)  Coefficie  ats  of  variation  for: 

(1)  IOCS  ch  rk  and  mailhandler  tallies 
by  mail  processing,  window  service, 
and  all  other. 

(2)  IOCS  city  dehvery  carriers  in- 


br  purchased 


volume  by  international        Table  of  Contents 


office, 

(3)  TRACS 
transportatioi  by  international,  air, 
railroad,  and  other. 

(4)  Outbound  volume  by  international 
service 

(5)  Inbounc 
service. 

(m)  The  percentage 
the  percentag  3 
for  each  outb(  lund 

(n)  The  per  rentage 
mail  and  bull 
service. 

Dated:  February  18,  2000. 
Cyril  J.  Pittack 

Acting  Secretai  v- 

(FR  Doc.  00-44  27  Filed  2-24-00;  8:45  ami 
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Guidelines  (EG)  for  existing  Hospital/ 
Medical/Infectious  Waste  Incinerator 
(HMIWI)  units. 

DATES:  This  direct  final  rule  is  effective 
on  April  25,  2000,  without  further 
notice,  imless  EPA  receives  adverse 
comment  by  March  27,  2000.  If  EPA 
receives  adverse  comment,  we  will 
publish  a  timely  withdrawal  of  the 
direct  final  rule  in  the  Federal  Register 
and  inform  the  public  that  the  rule  will 
not  take  effect. 

ADDRESSES:  You  should  address 
comments  on  this  action  to  Scott 
Martin,  EPA  Region  4,  Air  Planning 
Branch,  61  Forsyth  Street,  SW,  Atlanta, 
Georgia  30303-3104.  Copies  of  all 
materials  considered  in  this  rulemaking 
may  be  examined  during  normal 
business  hours  at  the  following 
locations:  EPA  Region  4,  Sam  Nunn 
Atlanta  Federal  Center,  61  Forsyth 
Street,  SW,  Atlanta,  Georgia  30303- 
3104;  and  at  the  Georgia  Department  of 
Natural  Resources,  Air  Protection 
Branch,  4244  International  Parkway, 
Suite  120,  Atlanta,  Georgia  30354. 
FOR  FURTHER  INFORMATION  CONTACT: 
Scott  Martin  at  (404)  562-9036  or  Scott 
Davis  at  (404)  562-9127. 
SUPPLEMENTARY  INFORMATION: 


of  household  and 
of  non-household  mail 
mail  service, 
of  single-piece 
mail  for  each  outbound 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  ^2 
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Approval  an^  Promulgation  of  State 
Plans  for  Designated  Facilities  and 
Pollutants:  Georgia 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Diredt  final  rule. 


SUMMARY: 
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United  States 
mentl  Protection  Agency  (EPA) 
die  section  111(d)  Plan 
the  Georgia  Department  of 
(DNR)  for  the  State  of 
September  15,  1998,  to 
enforce  the  Emissions 


Reso  irces 
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I.  What  action  is  being  taken  by  EPA  today? 

II.  The  HMIWI  State  Plan  Requirement 
What  is  a  HMIWI  State  Plan? 

Why  are  we  requiring  Georgia  to  submit  a 

HMIWI  State  Plan? 
Why  do  we  need  to  regulate  air  emissions 

from  HMIWls? 
What  criteria  must  a  HMIWI  State  Plan 

meet  to  be  approved? 

III.  What  does  the  Georgia  State  Plan  contain? 

IV.  Is  my  HMIWI  subject  to  these  regulations? 

V.  What  steps  do  I  need  to  take? 

VI.  Why  is  the  Georgia  HMIWI  State  Plan 

approvable? 

VII.  Final  Action 

VIII.  Administrative  Requirements 

I.  What  Action  Is  Being  Taken  by  EPA 
Today? 

We  are  approving  the  Georgia  State 
Plan,  as  submitted  on  September  15, 
1998,  for  the  control  of  air  emissions 
fi-om  HMIWls,  except  for  those  HMIWls 
located  in  Indian  Country.  When  EPA 
developed  our  New  Source  Performance 
Standard  (NSPS)  for  HMIWls,  we  also 
developed  EG  to  control  air  emissions 
fi-om  older  HMIWls.  (See  62  FR  48348- 
48391,  September  15, 1997,  40  CFR  part 
60,  subpart  Ce  (Emission  Guidelines  and 
Compliance  Times  for  HMIWls)  and 
subpart  Ec  (Standards  of  Performance 
for  HMIWls  for  Which  Construction  is 
Commenced  After  June  20,  1996)).  The 
Georgia  DNR  developed  a  State  Plan,  as 
required  by  sections  111(d)  and  129  of 
the  Clean  Air  Act  as  amended  in  1990 


(the  Act),  to  adopt  the  EG  into  their 
body  of  regulations,  and  we  are  acting 
today  to  approve  it. 

We  are  publishing  this  action  without 
prior  proposal  because  we  view  this  as 
a  noncontroversial  amendment  and 
anticipate  no  adverse  comments. 
However,  in  a  separate  document  in  this 
Federal  Register  publication,  we  are 
proposing  to  approve  the  revision 
should  significant,  material,  and  adverse 
comments  be  filed.  This  action  is 
effective  April  25,  2000,  unless  by 
March  27,  2000,  adverse  or  critical 
comments  are  received.  If  we  receive 
such  comments,  this  rule  will  be 
withdrawn  before  the  effective  date  by 
publishing  a  subsequent  document  that 
will  withdraw  the  final  action.  All 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  the  proposed  rule.  We  will  not 
institute  a  second  comment  period  on 
this  action.  Any  parties  interested  in 
commenting  on  diis  action  should  do  so 
at  this  time.  If  no  such  comments  are 
received,  this  action  is  effective  April 
25,  2000. 

n.  The  HMIWI  State  Plan  Requirement 

What  Is  a  HMIWI  State  Plan  ? 

A  HMIWI  State  Plan  is  a  plan  to 
control  air  pollutant  emissions  from 
existing  incinerators  which  bum 
hospital  waste  or  medical/infectious 
waste.  The  plan  also  includes  source 
and  emission  inventories  of  these 
incinerators  in  the  State. 

Why  Are  We  Requiring  Georgia  To 
Submit  a  HMIWI  State  Plan? 

States  are  required  under  sections 
111(d)  and  129  of  the  Act  to  submit 
State  Plans  to  control  emissions  from 
existing  HMIWls  in  the  State.  The  State 
Plan  requirement  was  triggered  when 
EPA  published  the  EG  for  HMIWls 
under  40  CFR  part  60,  subpart  Ce  (see 
62  FR  48348,  September  15,  1997). 

Under  section  129,  EPA  is  required  to 
promulgate  EG  for  several  types  of 
existing  solid  waste  incinerators.  These 
EG  establish  the  Maximum  Achievable 
Control  Technology  (MACT)  standards 
that  States  must  adopt  to  comply  with 
the  Act.  The  HMIWI  EG  also  establishes 
requirements  for  monitoring,  operator 
training,  permits,  and  a  waste 
management  plan  that  must  be  included 
in  State  Plans. 

The  intent  of  the  State  Plan 
requirement  is  to  reduce  several  types  of 
air  pollutants  associated  with  waste 
incineration. 

Why  Do  We  Need  To  Regulate  Air 
Emissions  From  HMIWls? 

The  State  Plan  establishes  control 
requirements  which  reduce  the 
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following  emissions  from  HMIWls: 
particulate  matter;  sulfur  dioxide; 
hydrogen  chloride;  nitrogen  oxides; 
carbon  monoxide;  lead;  cadmium; 
mercury;  and  dioxin/furans.  These 
pollutants  can  cause  adverse  effects  to 
the  public  health  and  the  environment. 
Dioxin,  lead,  and  mercury 
bioaccumulate  through  the  food  web. 
Serious  developmental  and  adult  effects 
in  humans,  primarily  damage  to  the 
nervous  system,  have  been  associated 
with  exposures  to  mercury.  Exposure  to 
dioxin  and  furans  can  cause  skin 
disorders,  cancer,  and  reproductive 
effects  such  as  endometriosis.  Dioxin 
and  furans  can  also  affect  the  immune 
system.  Acid  gases  affect  the  respiratory 
tract,  as  well  as  contribute  to  the  acid 
rain  that  damages  lakes  and  harms 
forests  and  buildings.  Exposure  to 
particulate  matter  has  been  linked  with 
adverse  health  effects,  including 
aggravation  of  existing  respiratory  and 
cardiovascular  disease  and  increased 
risk  of  premature  death.  Nitrogen  oxide 
emissions  contribute  to  the  formation  of 
groimd  level  ozone,  which  is  associated 
with  a  number  of  adverse  health  and 
environmental  effects. 

What  Criteria  Must  a  HMIWI  State  Plan 
Meet  To  Be  Approved? 

The  criteria  for  approving  a  HMIWI 
State  Plan  include  requirements  from 
sections  111(d)  and  129  of  the  Act  and 
40  CFR  part  60,  subpart  B.  Under  the 
requirements  of  sections  111(d)  and  129 
of  the  Act,  a  State  Plan  must  be  at  least 
as  protective  as  the  EG  regarding 
applicability,  emission  limits, 
compliance  schedules,  performance 
testing,  monitoring  and  inspections, 
operator  training  £md  certification, 
waste  management  plans,  and 
recordkeeping  and  reporting.  Under 
section  129(e),  State  Plans  must  ensure 
that  affected  HMIWI  facilities  submit 
Title  V  permit  applications  to  the  State 
by  September  15,  2000.  Under  the 
requirements  of  40  CFR  part  60,  subpart 
B,  the  criteria  for  an  approvable  section 
111(d)  plan  include  demonstration  of 
legal  authority,  enforceable 
mechanisms,  public  participation 
documentation,  source  and  emission 
inventories,  and  a  State  progress  report 
commitment. 

m.  What  Does  the  Georgia  State  Plan 
Contain? 

The  Georgia  DNR  adopted  the  Federal 
NSPS  and  EG  for  HMIWls  by  reference 
into  the  Georgia  Rule  for  Air  Quality 
Control,  Chapter  391-3-l-.02(2)(iii), 
and  sections  2.117.2,  2.117.3,  and 
2.117.4  of  the  Georgia  DNR  Procedures 
for  Testing  and  Monitoring  Sources  of 
Air  Pollutants.  The  State  rules  were 


effective  on  Juno  15,  1998.  The  Georgia 
State  Plan  contains: 

1.  A  demonstration  of  the  State's  legal 
authority  to  implement  the  section 
111(d)  State  Plan; 

2.  State  rules,  Chapter  391-3-1- 
.02(2)(iii)  and  sections  2.117.2,  2.117.3, 
and  2.117.4,  as  the  enforceable 
mechanism; 

3.  An  inventory  of  approximately  138 
known  designated  facilities,  along  with 
estimates  of  their  potential  air 
emissions; 

4.  Emission  limits  that  are  as 
protective  as  the  EG; 

5.  A  compliance  date  of  March  15. 
2000; 

6.  Testing,  monitoring,  reporting  and 
recordkeeping  requirements  for  the 
designated  facilities; 

7.  Records  from  the  public  hearing  on 
the  State  Plan;  and 

8.  Provisions  for  progress  reports  to 
EPA. 

IV.  Is  My  HMIWI  Subject  to  These 
Regulations? 

The  EG  for  existing  HMIWls  affect  any 
HMIWI  built  on  or  before  June  20,  1996. 
If  your  facility  meets  this  criterion,  you 
are  subject  to  these  regulations. 

V.  What  Steps  Do  I  Need  To  Take? 

You  must  meet  the  requirements 
listed  in  the  Georgia  Rule  for  Air 
Quality  Control,  Chapter  391-3-1- 
.02(2)(iii),  and  sections  2.117.2,  2.117.3, 
and  2.117.4  of  the  Georgia  DNR 
Procedures  for  Testing  and  Monitoring 
Sources  of  Air  Pollutants,  summarized 
as  follows: 

1.  Determine  the  size  of  your 
incinerator  by  establishing  its  maximum 
design  capacity. 

2.  Each  size  category  of  HMIWI  has 
certain  emission  limits  established 
which  your  incinerator  must  meet.  See 
Table  1  of  40  CFR  part  60,  subpart  Ce, 
to  determine  the  specific  emission 
limits  which  apply  to  you.  The  emission 
limits  apply  at  all  times,  except  during 
startup,  shutdown,  or  malfunctions, 
provided  that  no  waste  has  been 
charged  during  these  events.  (40  CFR 
60.33e,  as  hsted  at  62  FR  48382, 
September  15. 1997). 

3.  There  are  provisions  to  address 
small  rural  incinerators  (40  CFR 
60.33e(b),  60.36e,  60.37e(c)(d),  and 
60.38e(b),  as  listed  at  62  FR  48380, 
September  15,  1997). 

4.  You  must  meet  a  10%  opacity  limit 
on  your  discharge,  averaged  over  a  six- 
minute  block  of  time  (40  CFR  60.33e(c), 
as  listed  at  62  FR  48380,  September  15, 
1997). 

5.  You  must  have  a  qualified  HMIWI 
operator  available  to  supervise  the 
operation  of  your  incinerator.  This 


operator  must  be  trained  and  qualified 
through  a  State-approved  program,  or  a 
training  program  that  meets  the 
requirements  listed  under  40  CFR 
60.53c(c)  (40  CFR  60.34e,  as  listed  at  62 
FR  48380). 

6.  Your  operator  must  be  certified,  as 
discussed  in  5  above,  no  later  than  one 
year  after  EPA  approval  of  this  Georgia 
State  Plan  (40  CFR  60.39e(e),  as  listed  at 
62  FR  48382). 

7.  You  must  develop  and  submit  to 
Georgia  DNR  a  waste  management  plan. 
This  plan  must  be  developed  under 
guidance  provided  by  the  American 
Hospital  Association  publication,  An 
Oimce  of  Prevention:  Waste  Reduction 
Strategies  for  Health  Care  Facilities. 
1993,  and  must  be  submitted  to  Georgia 
DNR  no  later  than  one  year  after  EPA 
approval  of  this  State  Plan  (40  CFR 
60.35e,  as  listed  at  62  FR  48380). 

8.  You  must  conduct  an  initial 
performance  test  to  determine  your 
incinerator's  compliance  with  these 
emission  limits.  This  performance  test 
must  be  completed  by  March  15,  2000. 

9.  You  must  install  and  maintain 
devices  to  monitor  the  parameters  listed 
under  Table  3  to  subpart  Ec  (40  CFR 
60.37e{c),  as  listed  at  62  FR  48381). 

10.  You  must  document  and  maintain 
information  concerning  pollutant 
concentrations,  opacity  measurements, 
charge  rates,  and  other  operational  data. 
This  information  must  be  maintained 
for  a  period  of  five  years  (40  CFR  60.38e, 
as  listed  at  62  FR  48381). 

11.  You  must  submit  an  annual  report 
to  Georgia  DNR  containing  records  of 
annual  equipment  inspections,  any 
required  maintenance,  and  unscheduled 
repairs.  This  annual  report  must  be 
signed  by  the  facilities  manager  (40  CFR 
60.38e,  as  listed  at  62  FR  48381). 

VI.  Why  Is  the  Georgia  HMIWI  State 
Plan  Approvable? 

EPA  compared  the  Georgia  rules 
(Georgia  Rule  for  Air  Quality  Control, 
Chapter  391-3-l-.02(2)(iii),  and 
sections  2.117.2.  2.117.3.  and  2.117.4  of 
the  Georgia  DNR  Procedures  for  Testing 
and  Monitoring  Sources  of  Air 
Pollutants),  against  our  HMIWI  EG.  EPA 
finds  the  Georgia  rules  to  be  at  least  as 
protective  as  the  EG.  The  Georgia  State 
Plan  was  reviewed  for  approval  against 
the  following  criteria:  40  CFR  60.23 
through  60.26,  Subpart  B— Adoption 
and  Submittal  of  State  Plans  for 
Designated  Facilities:  and,  40  CFR  60, 
60.30e  through  60.39e.  Subpart  Ce— 
Emission  Guidelines  and  Compliance 
Times  for  Hospital /Medical/Ii\fectious 
Waste  Incinerators.  The  Georgia  State 
Plan  satisfies  the  requirements  for  an 
approvable  section  111(d)  plan  under 
subparts  B  and  Ce  of  40  CFR  part  60.  For 
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these  reasons 
Georgia 


we  are  approving  the 
HMIWI  State  Plan. 
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VH.  Final  Ad  ion 

EPA  is  appi  oving  the  aformentioned 
changes  to  thi  t  SEP  because  they  meet 
EPA  requiren  ents.  The  EPA  is 
publishing  th  s  rule  without  prior 
proposal  becj  use  the  Agency  views  this 
as  a  noncontr  aversial  submittal  and 
anticipates  no  adverse  comments. 
However,  in  Ipe  proposed  rules  section 
of  this  Federal  Register  publicadon, 
EPA  is  publi^ing  a  separate  document 
that  will  serv ;  as  the  proposal  to 
approve  the  S  IP  revision  should  adverse 
comments  be  filed.  This  rule  will  be 
effective  April  25,  2000  without  further 
notice  unless  the  Agency  receives 
adverse  comnents  by  March  27,  2000. 

If  the  EPA  I  eceives  such  comments, 
then  EPA  wil  I  publish  a  document 


withdrawing 
informing  th« 


the  final  nde  and 
public  that  the  rule  will 


not  talte  effect.  All  public  comments 
received  will  then  be  addressed  in  a 
subsequent  fi  nal  rule  based  on  the 
proposed  ruli  (.  The  EPA  will  not 
institute  a  second  comment  period. 
Parties  inters  sted  in  commenting  should 
do  so  at  this  lime.  If  no  such  comments 
are  received,  the  public  is  advised  that 
this  rule  will  be  effective  on  April  25, 
2000  and  no  iirther  action  will  be  taken 
on  the  proponed  rule. 

Vm.  Admini  strative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  n  ot  subject  to  review  by  the 
Office  of  Management  and  Budget.  This 
action  merel] '  approves  state  law  as 
meeting  fede  :al  requirements  and 
imposes  no  additional  requirements 
beyond  thos(  imposed  by  state  law. 
Accordingly,  the  Administrator  certifies 
that  this  rule  will  not  have  a  significant 
economic  im  pact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Because  this  rule  approves  pre- 
existing requ  irements  imder  state  law 
and  does  no!  impose  any  additional 
enforceable  (  uty  beyond  that  required 
by  state  law,  it  does  not  contain  any 
unfunded  mmdate  or  significantly  or 
uniquely  aff(fct  small  governments,  as 
described  in  the  Unfunded  Mandates 
Reform  Act  (if  1995  (Public  Law  104-4). 
For  the  same  reason,  this  rule  also  does 
not  significa  itly  or  uniquely  affect  the 
communitieii  of  tribal  governments,  as 
specified  by  Executive  Order  13084  (63 
FR  27655,  V  ay  10,  1998).  This  rule  will 
not  have  sul  stantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  gov  smment  and  the  States,  or 
on  the  distri  jution  of  power  and 


responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10,  1999),  because  it  merely 
approves  a  state  rule  implementing  a 
federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23,  1997),  because  it  is  not 
economically  significant. 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failiu-e  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7,  1996),  in  issuing 
this  rule,  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  litigation, 
and  provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15, 1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  imder 
the  executive  order.  This  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  nde  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  nde"  as 
defined  by  5  U.S.C.  804(2). 


Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  April  25,  2000. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 


List  of  Sub|ects  in  40  CFR  Part  62 

Environmental  protection. 
Administrative  practice  and  procedure, 
Air  pollution  control.  Hospital/medical/ 
infectious  waste  incineration, 
Intergovernmental  relations,  Reporting 
and  recordkeeping  requirements. 

Dated:  February  10,  2000. 
A.  Stanley  Meiburg, 
Acting  Regional  Administrator.  Region  4. 

40  CFR  part  62  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  62— {AMENDED] 

1.  The  authority  citation  for  part  62 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7642. 

Subpart  L— Georgia 

2.  Section  62.2600  is  amended  by 
adding  paragraphs  (b)(6)  and  (c)(5)  to 
read  as  follows: 

§62.2600    Identification  Of  plan. 

***** 

(b)  *  *  * 

(6)  State  of  Georgia  Plan  for 
Implementation  of  40  CFR  Part  60, 
Subpart  Ce,  for  Hospital/Medical/ 
Infectious  Waste  Incinerators 
Constructed  on  or  Before  Jime  20, 1996, 
submitted  on  September  15,  1998,  by 
the  Georgia  Department  of  Natural 
Resources. 

(c)  *  *  * 

(5)  Existing  hospital/medical/ 
infectious  waste  incinerators. 

3.  Subpart  L  is  amended  by  adding  a 
new  §  62.2608  and  a  new  undesignated 
center  heading  to  read  as  follows: 

Air  Emissions  From  Hospital/Medical/ 
Infectious  Waste  Incinerators 

§  62.2608    Identification  of  sources. 

The  plan  applies  to  existing  hospital/ 
medical/infectious  waste  incinerators 
for  which  construction,  reconstruction, 
or  modification  was  commenced  before 


Federal  Register / Vol.  65.  No.  38 /Friday.  February  25.  2000 /Rules  and  RegulaUons  10025 


June  20,  1996,  as  described  in  40  CFR 
Part  60,  Subpart  Ce. 

[FR  Doc.  00-^229  Filed  2-24-00;  8:45  am] 

BILUNG  CODE  6S60-S0-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  82 

[FRL-6542-6] 
RIN  2060-A173 

Protection  of  Stratospheric  Ozone: 
Allocation  of  Essential  Use  Allowances 
for  Calendar  Year  2000:  Allocations  for 
Metered-Dose  Inhalers  and  the  Space 
Shuttle  and  Titan  Rockets 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Extension  of  comment  period 
for  interim  final  rule. 

SUMMARY:  The  United  States 
Environmental  Protection  Agency  (EPA) 
is  extending  the  comment  period  for  the 
interim  final  rule  published  January  6, 
2000  (65  FR  716).  This  interim  final  rule 
allocated  essential  use  allowances  for 
ozone  depleting  substances  for  calendar 
year  2000  and  was  effective  on  the  date 
of  publication.  EPA  published  the 
allocation  as  an  interim  final  rule  and 
provided  a  30  day  comment  period 
because  the  allocated  quantities  were 
lower  than  those  contained  in  the 
proposed  rule.  However,  companies 
who  applied  for  essential  use 
allowances  as  a  part  of  the  International 
Pharmaceutical  Aerosol  Consortiimi 
(IPAC)  were  not  informed  as  to  the 
amount  of  individual  allowances  they 
would  receive  for  calendar  year  2000 
until  January  25,  2000,  after  FDA 
provided  these  confidential  numbers  to 
EPA.  EPA  received  comment  fi-om  one 
of  the  IP  AC  companies  stating  that  the 
original  30  day  comment  period  would 
not  allow  sufficient  time  to  formulate 
comments  in  response  to  the  allocation 
of  essential  use  allowances.  Therefore, 
EPA  is  extending  the  deadline  for 
submitting  written  comment  on  the 
allocation  of  essential-use  allowances 
for  calendar  year  2000  for  ozone 
depleting  substances  for  use  in  medical 
devices  and  for  use  in  the  Space  Shuttle 
Rockets  and  Titan  Rockets  until  March 
27,  2000. 

DATES:  The  comment  period  for  this 
interim  final  rule  is  extended  until 
March  27,  2000. 

ADDRESSES:  Comments  on  the  interim 
final  rulemaking  allocating  essential  use 
allowances  for  metered  dose  inhalers 
and  the  space  shuttle  and  Titan  Rockets 
(65  FR  716)  should  be  submitted  in 


duplicate  (two  copies)  to:  Air  Docket 
No.  A-92-13,  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW, 
Room  M-1500,  Washington,  DC,  20460. 
Those  wishing  to  notify  EPA  of  their 
intent  to  submit  adverse  comments  on 
this  action  should  contact  Erin  Birgfeld, 
U.S.  Environmental  Protection  Agency, 
Stratospheric  Protection  Division,  Office 
of  Air  and  Radiation  (6205J),  Ariel  Rios 
Building,  1200  Pennsylvania  Avenue, 
NW.,  Washington,  DC,  20460; 
birgfeld.erin@epa.gov,  (202)  564-9079 
phone  and  (202)  565-2095  fax. 

Materials  relevant  to  this  rulemaking 
are  contained  in  Docket  No.  A-92-13. 
The  Docket  is  located  in  room  M-1500, 
First  Floor,  Waterside  Mall  at  the 
address  above.  The  materials  may  be 
inspected  from  8  a.m.  until  4  p.m. 
Monday  through  Friday.  A  reasonable 
fee  may  be  charged  by  EPA  for  copying 
docket  materials. 

FOR  FURTHER  INFORMATION  CONTACT:  Erin 
Birgfeld,  U.S.  Environmental  Protection 
Agency,  Stratospheric  Protection 
Division,  Office  of  Air  and  Radiation 
(6205J),  Ariel  Rios  Building,  1200 
Pennsylvania  Avenue,  NW., 
Washington,  DC,  20460; 
birgfeld.erin@epa.gov,  (202)  564-9079 
phone  and  (202)  565-2096  fax. 

Dated:  February  17,  2000. 

Robert  Perciasepe, 

Assistant  Administrator,  Office  of  Air  and 
Radiation. 

[FR  Doc.  00-^520  Filed  2-24-00;  8:45  am] 

BILUNG  CODE  6560-SO-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-300958A;  FRL-6489-4] 
RIN  207a-AB78 

Emamectin  Benzoate;  Pesticide 
Tolerance  Technical  Correction 

AGENCY:  Environments  Protection 
Agency  (EPA). 

ACTION:  Final  rule;  technical  correction. 

SUMMARY:  EPA  issued  a  final  rule  in  the 
Federal  Register  of  January  12,  2000, 
establishing  tolerances  for  emamectin 
benzoate.  This  document  is  being  issued 
to  correct  a  tolerance  for  "miUc"  at  0.002 
ppm,  which  was  inadvertently  omitted 
fi-om  the  table  in  paragraph  (b). 
DATES:  This  docimient  is  effective 
February  25,  2000. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Andrea  Beard,  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 


Agency,  Ariel  Rios  Bldg.,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460;  telephone  number:  (703) 
308-9356;  e-mail  address: 
beard.andrea@epa.gov. 

SUPPLEMENTARY  INFORMATION: 
I.  Does  this  Action  Apply  to  Me? 

The  Agency  included  in  the  final  rule 
a  fist  of  those  who  may  be  potentially 
affected  by  this  action.  If  you  have 
questions  regarding  the  applicability  of 
this  action  to  a  particular  entity,  consult 
the  person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 

n.  How  Can  I  Get  Additional 
Information.  Including  Copies  of  This 
Document  and  Other  Related 
Documents? 

1 .  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  bom 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations"  and  then  look 
up  the  entn,'  for  this  document  under 
the  "Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-300958A.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  any  public 
comments  received  during  an  appUcable 
comment  period,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  Confidential 
Business  Information  (CBI).  This  official 
record  includes  the  docxmients  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
^  applicable  comment  period,  is 
available  for  inspection  in  the  Pubhc 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Crystal  Mall 
#2,  1921  Jefferson  Davis  Hwy., 
Arlington,  VA,  bom  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PERIB  telephone  number 

is  (703)  305-5805. 

III.  What  Does  This  Technical 
Correction  Do? 

A  final  rule  to  establish  time-limited 
tolerances  for  emamectin  benzoate  on 
various  commodities  was  published  in 
the  Federal  Register  on  January  12, 
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2000  (65  FR  1 
correction  is 
establish  a  tol 
ppm,  which 
from  the  table 


'96)  (FRL-6398-5).  This 
h  eing  published  to 
( (ranee  for  "milk"  at  0.002 
inadvertently  omitted 

in  §  180.505(b). 


v^as 


IV.  Why  Is 
Issued  as  a 


This 


Filial 


til  out 


EPA  is  publ  ishing 
final  rule  wi 
opportunity  tc 
Agency  beli 
and  an  o 


lieVBs 


therie 


unnecessary 
the  public  interest 
the  correction 
will  simply  cc  rrect 
adding  a  comin 
inadvertently 
finds  that 

section  553(b)l[3)(B) 
Administrativp 
U.S.C.  553)  to 
without  prior 
the  same  reasons 
there  is  "good 
section  408(b)j[2) 
modification 
tolerance  without 
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Technical  Correction 
Rule? 


this  action  as  a 
prior  notice  and 
comm*?nt  because  the 
that  providing  notice 
opportunity  to  comment  is 

apd  would  be  contrary  to 
.  As  explained  above, 
contained  in  this  action 

§  180.505(b)  by 
odity  that  was 
amitted.  EPA  therefore 
is  "good  cause"  under 

of  the 
Procedure  Act  (APA)  (5 
make  this  amendment 
notice  and  comment.  For 

EPA  also  finds  that 
cause"  under  FFDCA 
to  make  this  minor 
the  establishment  of  a 
notice  and  comment. 


V.  Do  Any  of  the  Regulatory 
Assessment  R^uirements  Apply  to 
This  Action? 

No.  This  fir  al  rule  implements  a 
technical  corr  jction  to  the  Code  of 
Federal  Regul  itions  (CFR),  and  does  not 
requirements. 
Executive  Order  12866, 
Regu.  atory  Planning  and 

51735,  October  4,  1993), 

Iijlanagement  and  Budget 

ermined  that  a  technical 

4ot  a  "significant 


impose  any 

Under 
entitled 
Review  (58  FF 
the  Office  of 
(OMB)  has  de 
correction  is 
regulatory 
OMB. 

Because  thit 
economically 
section  3(f) 
this  action  is 
Order  13045, 
Children  fron 
Risks  and 
April  23, 199 

This  action 
environment^ 
does  not 
consideration 
12898,  enti 
Address 
Minority 
Populations 
1994). 

Since  the 
cause"  findi 
subject  to 
requirements 
other  statute 
is  not  subject 
provisions 


itled 


actjon"  subject  to  review  by 

action  is  not 
significant  as  defined  by 
of  Executive  Order  12866, 
lot  subject  to  Executive 
entitled  Protection  of 
Environmental  Health 
'  Sajiptv  Risks  (62  FR  19885, 
).' 

will  not  result  in 
justice  related  issues  and 
therlefore,  require  special 
under  Executive  Order 
Federal  Actions  to 
Environmental  Justice  in 
Popnlations  and  Low-Income 
(^9  FR  7629,  February  16, 

f\  gency  has  made  a  "good 
n  I  that  this  action  is  not 
not  ce-and-comment 
under  the  APA  or  any 
see  Unit  IV.),  this  action 
to  the  regulatory  flexibility 
Regulatory  Flexibility 


of  the 


Act  (RFA)  (5  U.S.C.  601  et  seq.],  or  to 
sections  202  and  205  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (UMRA) 
(Public  Law  104-4).  In  addition,  this 
action  does  not  significantly  or  uniquely 
affect  small  governments  or  impose  a 
significant  intergovernmental  mandate, 
as  described  in  sections  203  and  204  of 
UMRA.  Nor  does  this  action 
significantly  or  uniquely  affect  the 
communities  of  tribal  governments  as 
specified  by  Executive  Order  13084, 
entitled  Consultation  and  Coordination 
with  Indian  Tribal  Governments  (63  FR 
27655,  May  10,  1998).  This  rule  will  not 
have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  entitled 
Federalism  (64  FR  43255,  August  10, 
1999). 

This  action  does  not  involve  any 
technical  standards  that  require  the 
Agency's  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA),  Public  Law  104-113,  section 
12(d)  (15  U.S.C.  272  note). 

This  rule  does  not  contain  any 
information  collection  requirements  that 
require  review  and  approval  by  OMB 
pursuant  to  the  Paperwork  Reduction 
Act  of  1995  (PRA)  (44  U.S.C.  3501  et 
seq.). 

In  issuing  this  rule,  EPA  has  taken  the 
necessary  steps  to  eliminate  drafting 
errors  and  ambiguity,  minimize 
potential  litigation,  and  provide  a  clear 
legal  standard  for  affected  conduct,  as 
required  by  section  3  of  Executive  Order 
12988.  entitled  Civil  Justice  Reform  (61 
FR  4729,  February  7. 1996). 

EPA  has  complied  with  Executive 
Order  12630.  entitled  Governmental 
Actions  and  Interference  with 
Constitutionally  Protected  Property 
Rights  (53  FR  8859.  March  15,  1988),  by 
examining  the  takings  implications  of 
this  rule  in  accordance  with  the 
"Attorney  General's  Supplemental 
Guidelines  for  the  Evaluation  of  Risk 
and  Avoidance  of  Unanticipated 
Takings"  issued  imder  the  Executive 
Order. 

EPA's  compliance  with  these  statutes 
and  Executive  Orders  for  the  underlying 
rule  is  discussed  in  Unit  VIII.  of  the 
final  rule  (65  FR  1796,  January  12. 
2000). 

VI.  Will  EPA  Submit  This  Final  Rule  to 
Congress  and  the  Comptroller  General? 

Yes.  The  Congressional  Review  Act 
(CRA)  (5  U.S.C.  801  ef  seq.),  as  added 
by  the  Small  Business  Regulatory 


Enforcement  Fairness  Act  of  1996, 
generally  provides  that  before  a  rule 
may  take  effect,  the  agency 
promulgating  the  rule  must  submit  a 
rule  report,  which  includes  a  copy  of 
the  rule,  to  each  House  of  the  Congress 
and  to  the  Comptroller  General  of  the 
United  States.  Section  808  allows  the 
issuing  agency  to  make  a  rule  effective 
sooner  than  otherwise  provided  by  the 
CRA  if  the  agency  makes  a  good  cause 
finding  that  notice  and  public  procedure 
is  impracticable,  unnecessary  or 
contrary  to  the  public  interest.  This 
determination  must  be  supported  by  a 
brief  statement.  5  U.S.C.  808(2).  As 
stated  previously,  EPA  has  made  such  a 
good  cause  finding,  including  the 
reasons  therefore,  and  established  an 
effective  date  of  February  25.  2000.  EPA 
will  submit  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  of  the  rule  in  the  Federal 
Register.  This  action  is  not  a  "major 
rule"  as  defined  by  5  U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection, 
Administrative  practice  and  procedure, 
Agricultural  commodities,  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  February  3,  2000. 
lames  Jones, 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  40  CFR  part  180  is 
corrected  as  follows: 

PART1 80— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321(q),  346a  and  371. 

2.  In  §  180.505,  by  alphabetically 
adding  "milk"  to  the  table  in  paragraph 
(b)  to  read  as  follows: 

§180.505    Emamectin  Benzoate;  tolerances 
for  residues. 

***** 

(b)  Section  18  emergency  exemptions. 


Commodity 

Parts  per 
million 

Expiration/ 

Revocation 

Date 

*  * 

* 

Milk  

•  • 

* 

•  • 
• 

0.002 

•  * 
• 

* 
12/31/01 

« 
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[FR  Doc.  00-3494  Filed  2-24-00;  8:45  am] 

BILUNG  CODE  6S60-SO-F 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Chapter  102  and  Part  102-2 
RIN  309a-AG83 

Federal  Management  Regulation  (FMR) 

AGENCY:  Office  of  Govemmentwide 
Policy,  GSA. 
action:  Final  rule. 

SUMMARY:  The  General  Services 
Administration  is  establishing  the 
Federal  Management  Regulation  (FMR) 
as  the  successor  regulation  to  the 
Federal  Property  Management 
Regulations  (FPMR).  The  FMR  will 
provide  Federal  managers  with  the 
regulatory  materials  they  need  to 
efficiently  manage  real  and  personal 
property  and  administrative  services. 
The  FMR  is  written  in  plain  language  to 
provide  agencies  with  updated 
regulatory  material  that  is  easy  to  read 
and  understand. 

DATES:  The  effective  date  of  the  interim 
rule  was  July  21,  1999. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rodney  P.  Lantier,  Director,  Regulatory 
Secretariat,  202-208-7312. 
SUPPLEMENTARY  INFORMATION 

A.  Background 

An  interim  rule  was  published  in  the 
Federal  Register  on  July  21,  1999  (64  FR 
39083).  Two  comments  were  received 
and  considered  in  adopting  the  interim 
rule  as  a  final  rule  without  change. 

B.  Executive  Order  12866 

GSA  has  determined  that  this  final 
rule  is  not  a  significant  regulatory  action 
for  the  purposes  of  Executive  Order 
12866  of  September  30,  1993. 

C.  Regulatory  Flexibility  Act 

This  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601-612 
'  because  it  applies  solely  to  matters 
concerning  agency  management  and 
personnel. 

D.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  this  final  rule  does 
not  impose  recordkeeping  or 
information  collection  requirements,  or 
the  collection  of  information  from 
offerors,  contractors,  or  members  of  the 


public  which  require  the  approval  of  the 
Office  of  Management  and  Budget 
(OMB)  under  44  U.S.C.  3501,  et  seq. 

E.  Small  Business  Regulatory 
Enforcement  Fairness  Act 

This  final  rule  is  exempt  from 
Congressional  review  prescribed  under 
5  U.S.C.  801  since  it  relates  solely  to 
agency  management  and  personnel. 

List  of  Subjects  in  41  CFR  Chapter  102 

Govermnent  property  management. 

Interim  Rule  Adopted  as  Final  Without 
Change 

For  the  reasons  set  forth  in  the 
preamble  and  under  the  authority  of  40 
U.S.C.  486(c),  the  interim  rule  amending 
Title  41  of  the  Code  of  Federal 
Regulations  which  was  published  at  64 
FR  39083  on  July  21,  1999,  is  adopted 
as  a  final  rule  without  change. 

Dated:  February  14,  2000. 
David  J.  Barram, 

Administrator  of  General  Services. 
[FR  Doc.  00-^435  Filed  2-24-00;  8:45  am) 
BILLING  COOE  6820-a4-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

45  CFR  Part  1000 

RIN  097&-ACO2 

Individual  Development  Accounts 

AGENCY:  Office  of  Community  Services, 
ACF,  HHS. 

ACTION:  Interim  final  rule  with 
comment. 

SUMMARY:  This  regulation  implements  a 
statutory  requirement  of  the  Assets  for 
Independence  Act  establishing  the 
Assets  for  Independence  Demonstration 
Program,  under  title  IV  of  the 
Community  Opportunities, 
Accountability,  and  Training  and 
Educational  Services  Act  of  1998.  The 
Act  provides  competitive  demonstration 
grants  for  projects  to  establish,  support, 
and  evaluate  individual  development 
,  accounts  for  low  income  individuals 
and  families.  The  statute  requires  the 
Secretary  of  Health  and  Human  Services 
to  prescribe  regulations  that  grantees 
must  follow  in  accoimting  for  amounts 
grantees  deposit  in  the  reserve  fund. 
This  rule  implements  that  provision  of 
the  legislation.  Other  factors  in  the 
legislation  have  been,  or  will  be, 
addressed  administratively,  through  the 
grant  announcement  and  award  process. 


DATES:  These  regulations  are  effective 
February  25,  2000.  Consideration  will 
be  given  to  written  comments  received 
by  April  25,  2000. 

ADDRESSES:  Conmients  should  be 
submitted  in  writing  to  the  Office  of 
Community  Services,  Administration 
for  Children  and  Families,  370  L'Enfant 
Promenade,  SW,  5th  Floor,  Washington, 
DC  20447,  Attention:  Director  of  Office 
of  Community  Services,  Mail  Stop: 
OCS/OD.  Comments  will  be  available 
for  public  inspection  Monday  through 
Friday,  8:30  a.m.  to  5  p.m.  on  the  5th 
floor  of  the  Department's  offices  at  the 
above  address.  Comments  may  also  be 
submitted  by  sending  electronic  mail  (e- 
mail)  to  RSaul@acfdhhs.gov,  or  by 
telefaxing  to  202-401-4687  or  202 
(401)-5718.  This  is  not  a  toll-free 
munber.  Comments  sent  electronically 
must  be  in  ASCII  format. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sheldon  Shalit,  Office  of  Community 
Services.  (202)  401-4807,  or  Richard 
Saul,  Office  of  Conmiimity  Services, 
(202)  401-9341.  Hearing  impaired 
individuals  may  call  the  Federal  Dual 
Party  Relay  Service  at  800-877-8339 
between  8  a.m.  and  7  p.m.  eastern  time. 
SUPPLEMENTARY  INFORMATION 

L  Statutory  and  Regulatory  Authority 

These  rules  implement  section 
407(b)(2)  of  the  Community 
Opportimities,  Accountability,  and 
Training  and  Educational  Services  Act 
of  1998  (Pub.  L.  105-285).  Under  this 
provision,  the  Secretary  of  Health  and 
Human  Services  is  to  prescribe  by 
regulation  the  rules  grantees  must 
foUow  in  accoimting  for  monies  in 
reserve  funds,  established  under  the 
Act,  which  are  used  for  depositing  grant 
funds,  the  non- Federal  matching  funds 
required  for  establishing  individual 
development  accounts,  and  the 
proceeds  from  any  investment  of  such 
funds. 

n.  Background 

The  Assets  for  Independence  Act,  or 
title  IV  of  Pub.  L.  105-285,  provides  for 
the  establishment  of  Individual 
Development  Account  (IDA) 
demonstration  projects  to  determine 
how  effective  IDAs  and  "asset-building" 
strategies  are  in  helping  low-income 
people  save,  acquire  productive  assets, 
and  achieve  economic  self-sufficiency. 
The  Act  authorizes  the  Department  of 
Health  and  Human  Services  to  conduct 
a  five-year  Individual  Development 
Account  demonstration,  through  which 
grants  are  made  to  non-profit 
organizations  on  a  competitive  basis. 

The  statute  provides  specific  and 
detailed  requirements  for  establishing 
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such  program  s  and  authorizes  grants  for 
projects  to  be  awarded  within  10 
months  of  em  ictment  of  the  Act  (August 
27,  1999).  Foi  these  reasons,  coupled 
with  the  Department's  commitment  to 
reduce  regula  tory  burden,  we  have 
decided  to  lii  lit  regulating  to  the  one 
area  where  th  3  statute  indicates 
regulations  aie  required.  Specifically, 
section  407(b  (2)  of  Pub.  L.  105-285 
requires  granl  ees  to  maintain  a  reserve 
fund  in  accor  iance  with  accounting 
■regulations  piescribed  by  the  Secretary. 
Responding  tb  this  legislative  provision, 
these  rules  st  pulate  which 
Departmenta]  uniform  administrative 
requirements  must  be  met  in 
maintaining  1  DA  reserve  funds. 

The  statute  requires  that  amounts  in 
the  reserve  fu  nds  be  used  as  matching 
contributions  to  individual 
development  accounts  for  project 
participants;  or  expenses  related  to 
collecting  am  I  reporting  project  data  and 
information  r  squired  for  the  evaluation; 
for  administri  ition  of  the  project 
including  ski  1  training  necessary  to 
achieve  economic  self-sufficiency;  and 
for  other  proj  3Ct  related  expenses. 
Federal  fundi  can  only  be  drawn  down 
after  the  mat(  h  funds  have  been 
deposited. 

With  respe  :t  to  provisions  of  the  Act 
other  than  ac  :ounting  for  the  amounts 
in  the  reservt  fund,  on  January  27, 1999, 
the  Departm«  nt  issued  a  Program 
Announcement  in  the  Federal  Register, 
"Program  Announcement  No.  OCS-99- 
04"  (64  FR  4;  58),  annoimcing  the 
availability  o "  funds  and  requesting 
competitive  rpplications.  On  March  29, 
1999,  the  De]  artment  published 
guidance.  "C  arification  of  Program 
Announcem(  nt  No.  OCS  99-04"  (64  FR 
14923).  in  thi  s  Federal  Register  to  assist 
interested  ap  alicants  in  understanding 
the  law  and  t  le  requirements  for 
eligibility  A  so,  on  July  2,  1999,  a 
Second  Roiu  d  of  Applications  was 
published,  "i'rogram  Announcement 
No.  OCS-99--04  ■  (64  FR  36184).  Further 
information  vill  be  made  available  to 
the  grantees  ;  is  part  of  Terms  and 
Conditions  a :  the  time  of  the  grant 
award. 

m.  Descripti  on  of  Regidatory 
Provisions 

ad<  ing 


We  are 
45  of  the  Co( 


a  new  part  1 000  in  title 
e  of  Federal  Regulations. 

New  Part  lofeo  of  Chapter  X,  title  45  of 
the  CFR — Individual  Development 
Account — Reserve  Funds  Established 
Pursuant  to  '  Grants  for  Assets  for 
Independen(  :e 

We  arc  est  >b!ishing  requirements 
under  new  4  5  CFR  part  1000  regarding 
reserve  fundp  established  pursuant  to 


the  Assets  for  Independence  Program. 
We  are  confirming  that  Departmental 
administrative  requirements  found  in 
part  74  are  applicable  to  reserve  funds 
established  by  grantees  that  are  not-for- 
profit  organizations  as  defined  by 
section  501(c)(3)  of  the  Internal  Revenue 
Code  of  1986.  We  are  also  confirming 
that  the  Departmental  administrative 
requirements  found  in  Part  92  are 
applicable  to  reserve  funds  established 
by  State  or  local  government  agencies  or 
tribal  govenunents. 

New  §  1000.1  provides  that  this  part 
applies  to  the  Community  Services 
Assets  for  Independence  Program. 

We  are  adding  a  definition  of 
Individual  Development  Accoimt  at 
§  1000.2(a)  to  read: 

Individual  Development  Account 
means  a  trust  or  custodial  account 
created  or  organized  in  the  United 
States  exclusively  for  the  purpose  of 
paying  the  qualified  expenses  of  an 
eligible  individual,  as  defined  in  section 
404(2)  of  Pub.  L.  105-285.  or  enabling 
the  eligible  individual  to  make  an 
emergency  withdrawal,  as  prescribed  in 
section  404(3)  of  Pub.  L.  105-285.  The 
written  governing  instnunent  creating 
the  trust  or  custodial  account  must  meet 
the  requirements  of  section  404(5)  of 
Pub.  L.  105-285,  (section  404(5)(A))  and 
of  the  Project  Eligibility  Requirements 
set  forth  in  the  Program  Announcement 
No.  CX:S-99-04  and  any  futiu-e 
announcements  that  may  be  issued. 

We  are  adding  a  definition  of 
qualified  entity  at  §  1000.2(b)  to  read: 

Qualified  Entity  means  one  or  more 
not-for-profit  organizations  described  in 
section  501(c)(3)  of  the  Internal  Revenue 
Code  of  1986  and  exempt  fi-om  taxation 
under  section  501(a)  of  such  Code;  or  a 
State  or  local  government  agency,  or  a 
tribal  government,  submitting  an 
application  under  section  405  of  Pub.  L. 
105-285  jointly  with  a  501(c)(3) 
organization  that  is  exempt  from 
taxation  under  501(a)  of  the  Internal 
Revenue  Code  of  1986. 

We  are  adding  a  definition  of  reserve 
fund  at  §  1000.2(c)  to  read 

(c)  Reserve  Fund  means  a  fund, 
established  by  a  qualified  entity,  that 
shall  include  all  funds  provided  to  the 
qualified  entity  from  any  public  or 
private  source  in  coimection  with  the 
demonstration  project  and  the  proceeds 
from  any  investment  made  with  such 
funds.  The  fund  shall  be  maintained  in 
accordance  with  Section  407  of  Pub.  L. 
105-285.  At  least  90.5%  of  the  funds 
must  be  used  as  matching  contributions 
for  Individual  Development  Accounts. 

Under  §  1000.3(a),  we  are  confirming 
that  Resen'e  Funds  under  the  Assets  for 
Independence  Program  established  by 
qualified  entities,  other  than  State  or 


local  government  agencies  or  tribal 
governments,  are  subject  to  the 
Department  of  Health  and  Human 
Services'  uniform  administrative 
requirements  under  45  CFR  part  74. 

Under  §  1000.3(b),  we  are  confirming 
which  requirements  are  applicable  to 
Reserve  Funds  by  a  qualified  entity  that 
is  a  State  or  local  government  agency  or 
tribal  government.  While  these  entities 
are  not  required  to  establish  reserve 
funds,  reserve  funds  that  are  established 
by  these  entities  are  subject  to  the 
Department  of  Health  and  Human 
Services'  uniform  administrative 
requirements  under  45  CFR  part  92. 

rV.  Justification  for  Dispensing  with 
Notice  of  Proposed  Rulemaking 

These  regulations  are  being  published 
in  final  form  with  a  comment  period. 
The  Administrative  Procedure  Act,  5 
U.S.C.  553(b)(3)(B),  provides  that,  if  the 
Department  for  good  cause  finds  that  a 
notice  of  proposed  rulemaking  is 
unnecessary,  impracticable  or  contrary 
to  public  interest,  it  may  dispense  with 
the  notice  if  it  incorporates  a  brief 
statement  in  the  final  regulations  of  the 
reasons  for  doing  so. 

The  Department  finds  that  there  is 
good  cause  to  dispense  with  proposed 
rulemaking  procedures  for  the  following 
reasons.  First,  the  new  part  1000  of  the 
CFR  does  not  establish  original 
accounting  requirements,  but  provides 
that  existing  regulations  found  in  45 
CFR  parts  74  and  92  apply  to  Reserve 
Funds  established  under  the  Assets  for 
Independence  Act.  Therefore,  this 
Interim  Final  Rule  is  a  matter  in  which 
public  comment  would  not  significantly 
aid.  Second,  the  Assets  for 
Independence  Act,  as  part  of  the  Human 
Services  Reauthorization  Act  of  1998, 
established  stringent  timelines  which 
mandate  that  grant  awards  are  to  be 
determined  by  August  27,  1999.  To 
ensure  that  grantees  will  have  guiding 
principles  by  which  they  may  operate 
the  program,  it  is  necessary  to  provide 
adequate  administrative  regulations  in  a 
timely  manner.  Therefore,  we  are 
eliminating  a  proposed  rule  for  the  sake 
of  expediency. 

For  these  reasons,  OCS  believes  that 
there  is  sufficient  cause  to  dispense 
with  proposed  rulemaking.  Nonetheless, 
we  wish  to  have  the  advantage  of  the 
information  and  opinions  we  may 
receive  through  public  conunents.  We 
will  consider  any  comments  received 
and  revise  the  regulations  if  necessary. 
We  will  issue  a  final  document 
confirming  that  this  interim  final  rule  is 
final  and  will  add  any  revisions,  as 
needed,  from  the  comments. 
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V.  Justification  for  Dispensing  wkh 
Publication  30  Days  Prior  to  the 
Efiiective  Date 

The  Assets  for  Independence  Act,  as 
part  of  the  Human  Services 
Reauthorization  Act  of  1998,  established 
stringent  timelines  which  mandate  that 
grant  awards  are  to  be  determined  by 
August  27,  1999.  To  ensure  that  grantees 
will  have  guiding  principles  by  which 
they  may  operate  the  program,  it  is 
necessary  to  provide  adequate 
administrative  regulations  in  a  timely 
manner.  Therefore,  we  are  eliminating 
the  30-day  delay  period  for  the  effective 
date  of  publication  for  this  rule. 

VI.  Regulatory  Flexibility  Analysis 

The  Secretary  certifies,  under  5  U.S.C. 
605(b),  the  Regulatory  Flexibility  Act 
(Pub.  L.  96-354),  that  these  proposed 
regulations  will  not  result  in  a 
significant  impact  on  a  substantial 
number  of  small  entities.  The  primary 
impact  is  on  a  limited  number  of 
grantees  and  the  impact  is  not 
significant. 

Vn.  Executive  Order  12866 

Executive  Order  12866  requires  that 
regulations  be  reviewed  to  ensure  that 
they  are  consistent  with  the  priorities 
and  principles  set  forth  in  the  Executive 
Order.  The  Department  has  determined 
that  this  proposal  is  consistent  with 
these  priorities  and  principles.  The  rule 
implements  the  statutory  provisions  by 
specifying  applicable  rules  grantees  are 
subject  to  in  meeting  accounting 
requirements  for  reserve  funds 
established  for  purposes  of  carrying  out 
demonstration  projects  under  the  Assets 
for  Independence  Act. 

Vm.  Unfunded  Mandates  Act 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
(Unfunded  Mandates  Act)  requires  that 
a  covered  agency  prepare  a  budgetary 
impact  statement  before  promulgating  a 
rule  that  includes  any  Federal  mandate 
that  may  result  in  the  expenditure  by 
State,  local  and  Tribal  governments,  in 
the  aggregate,  or  by  the  private  sector,  of 
$100  million  or  more  in  any  one  year. 

If  a  covered  agency  must  prepare  a 
budgetary  impact  statement,  section  205 
further  requires  that  it  select  the  most 
cost-effective  and  least  biu-densome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with  the 
statutory  requirements.  In  addition, 
section  203  requires  a  plan  for 
informing  and  advising  any  small 
government  that  may  be  significantly  or 
uniquely  impacted  by  the  proposed 
rule. 

We  have  determined  that  this  rule 
will  not  result  in  the  expenditiare  by 


State,  local,  and  Tribal  governments,  in 
the  aggregate,  or  by  the  private  sector,  of 
more  than  $100  million  in  any  one  year. 
Accordingly,  we  have  not  prepared  a 
budgetary  impact  statement,  specifically 
addressed  the  regulatory  alternatives 
considered,  or  prepared  a  plan  for 
informing  and  advising  any  significantly 
or  uniquely  impacted  small  government. 

TX..  Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act 
of  1995,  Pub.  L.  104-13,  all  Departments 
are  required  to  submit  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review  and  approval  any  reporting  or 
record  keeping  requirements  inherent  in 
a  rule.  This  rule  contains  information 
collection  requirements  in  §  1000.3 
(requiring  the  establishment  of  a  reserve 
fund)  which  have  been  submitted  to 
0MB  for  review  and  approval. 

The  respondents  to  the  information 
collection  requirements  in  the  rule  are 
IDA  grantees,  which  may  be  not-for- 
profit  organizations.  State  or  local 
agencies  or  tribal  governments. 

The  Department  is  requiring  the 
collection  of  information  in  conjunction 
with  section  407  of  Pub.  L.  105-285 
which  requires  a  qualified  entity,  other 
than  a  State  or  local  government  agency 
or  a  tribal  government,  to  establish  a 
Reserve  Fund  for  depositing  all  funds 
provided  to  the  qualified  entity  fi-om 
any  public  or  private  source  in 
connection  with  the  demonstration 
project  and  the  proceeds  from  any 
investments. 

We  estimate  a  burden  of  40  hours  for 
each  new  grantee.  On  average  we 
anticipate  76  new  grantees  each  year 
resulting  in  a  total  annual  burden  for 
this  rule  of  3,040  hours. 

The  Administration  for  Children  and 
Families  will  consider  comments  by  the 
public  on  this  proposed  collection  of 
information  in:  evaluating  whether  the 
proposed  collection  is  necessary  for  the 
proper  performance  of  the  functions  of 
ACF,  including  whether  the  information 
will  have  practical  utility;  evaluating 
the  accuracy  of  ACF's  estimate  of  the 
burden  of  the  proposed  collections  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 
enhancing  the  quality,  usefulness,  and 
clarity  of  the  information  to  be 
collected;  and  minimizing  the  burden  of 
the  collection  of  information  on  those 
who  are  to  respond,  including  through 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technology. 

OMB  is  required  to  make  a  decision 
concerning  the  collection  of  information 
contained  in  this  interim  final  rule 
between  30  and  60  days  after 
publication  of  this  document  in  the 


Federal  Register.  Therefore,  a  comment 
is  best  assured  of  having  its  full  effect 
if  OMB  received  it  within  30  days  of 
publication.  Written  comments  to  OMB 
for  the  proposed  information  collection 
should  be  sent  directly  to  the  following: 
Office  of  Management  and  Budget, 
Paperwork  Reduction  Project,  725  17th 
Street.  NW,  Washington.  DC  20503, 
Attn:  Wendy  Taylor. 

X.  Congressional  Review 

This  rule  is  not  a  major  rule  as 
defined  in  5  U.S.C,  Chapter  8. 

XI.  Assessment  of  Federal  Regulations 
and  Policies  on  Families 

Section  654  of  the  Treasury  and 
General  Government  Appropriations 
Act  of  1999  requires  Federal  agencies  to 
determine  whether  a  policy  or 
regulation  may  affect  family  well  being. 
If  the  agency's  conclusion  is  affirmative, 
then  the  agency  must  prepare  an  impact 
assessment  addressing  seven  criteria 
specified  in  the  law.  These  regulations 
will  not  have  an  impact  on  family  well 
being  as  defined  in  the  legislation. 

Xn.  Executive  Order  13132 

Executive  Order  13132  on  Federalism 
applies  to  policies  that  have  federalism 
implications,  defined  as  "regulations, 
legislative  comments  or  proposed 
legislation,  and  other  policy  statements 
or  actions  that  have  substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  the  distribution  of  power 
and  responsibilities  among  the  various 
levels  of  government."  This  rule  does 
not  have  federalism  implications  as 
defined  in  the  Executive  Order. 

List  of  Subjects  in  45  CFR  part  1000 

Grant  programs-Social  programs. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  93.602.  Individual 
Development  Account/ Assets  for 
Independence) 

Dated:  October  21,  1999. 
Olivia  A.  Golden, 
Assistant  Secretary  for  Children  and  Families. 

Approved:  November  1,  1999. 

Donna  E.  Shalala, 

Secretary.  Department  of  Health  and  Human 
Services. 

For  the  reasons  set  forth  in  the 
preamble,  we  are  adding  to  Chapter  X  a 
new  part  1000  of  title  45  of  the  Code  of 
Federal  Regulations  as  follows: 

1.  A  new  Part  1000  is  added  to 
Chapter  X  of  title  45  of  the  Code  of 
Federal  Regulations  to  read  as  follows: 
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Part  1000— Individual  Development 
Account  Reserve  Funds  Established 
Pursuant  to  Grants  for  Assets  for 
Independence 

Sec. 

1000.1  Scope. 

1000.2  Definitions. 

1000.3  Requin  ments. 

Authority:  §4p7(b)(2),  Pub.  L.  105-285. 
112  Stat.  2766. 


§1000.1    Scop) 

This  part  ap  al 
Community  S(  rvices 
Independence 


ies  to  the  Office  of 
Assets  for 
Program. 


§1000.2    Definitions. 

Individual  Development  Account 
means  a  trust  >  n  custodial  account 
created  or  org.  inized  in  the  United 
States  exclusii  rely  for  the  purpose  of 
paying  the  qualified  expenses  of  an 
eligible  indivi  dual,  as  defined  in  section 
404(2)  of  Pub.  L.  105-285,  or  enabling 
the  eligible  individual  to  make  an 
emergency  wi  hdrawal  as  defined  in 
section  404(3)  of  Pub.  L.105-385.  The 
written  goven  ing  instrument  creating 
the  trust  or  cu  stodial  account  must  meet 
the  requireme  its  of  Section  404(5)  of 
Pub.  L.  105-215,  and  of  the  Project 
Eligibility  Rec  uirements  set  forth  in 
Program  Anne  uncements. 

Qualified  E  ^tity  means  one  or  more 
not-for-profit  ^  )rganizations  described  in 
section  501(c)  3)  of  the  Internal  Revenue 
Code  of  1986  ind  exempt  from  taxation 
under  section  501(a)  of  such  Code;  or  a 
State  or  local  ;overnment  agency,  or  a 
tribal  govemn  lent,  submitting  an 
application  ui  ider  section  405  of  Pub.  L. 
105-285  joint  y  with  a  501(c)(3) 
organization  t  lat  is  also  exempt  from 
taxation  unde  •  501(a)  of  the  Internal 
Revenue  Cod(  of  1986. 

Reserve  Fui  d  means  a  fund, 
established  b^  a  qualified  entity,  that 
shall  include  ill  funds  provided  to  the 
qualified  enti  y  from  any  public  or 
private  sourc*  in  connection  with  the 
demonstratioi  i  project  and  the  proceeds 
from  any  inve  stment  made  with  such 
funds.  The  fu  id  shall  be  maintained  in 
accordance  w  ith  section  407  of  Pub.  L. 
1052-285.  At  least  90.5%  of  the  funds 
must  be  used  as  matching  contributions 
for  Individual  Development  Accounts. 

Reqi  lirements. 


§1000.3 

(a)  A  quali 
State  or  local 
tribal 

Reserve  Fund 
Independenci! 
fund  establis 
other  than  a 
agency  or  tri 
to  the  Departinent 


govemi  lent 


Jtate 


fjed  entity,  other  than  a 
ovemment  agency  or 
shall  establish  a 
for  use  in  the  Assets  for 
progTcun.  Each  reserve 
l^ed  by  a  qualified  entity, 
e  or  local  government 
government,  is  subject 
of  Health  and  Human 


tal 


Services'  uniform  administrative 
requirements  under  45  CFR  part  74. 

(b)  Any  reserve  fund  established  by  a 
qualified  entity  that  is  a  State  or  local 
government  agency  or  tribal 
government,  is  subject  to  the 
Department  of  Health  and  Himian 
Services'  uniform  administrative 
requirements  under  45  CFR  part  92. 

[FR  Doc.  00-4390  Filed  2-24-00;  8:45  am] 

BILUNG  CODE  4184-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 
[DA  00-251] 

Radio  Broadcasting  Services;  Various 
Locations 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMUdARY:  The  Commission,  on  its  own 
motion,  editorially  amends  the  Table  of 
FM  Allotments  to  specify  the  actual 
classes  of  charmels  allotted  to  various 
communities.  The  changes  in  channel 
classifications  have  been  authorized  in 
response  to  applications  filed  by 
licensees  and  permittees  operating  on 
these  channels.  This  action  is  taken 
pursuant  to  Revision  of  Section 
73.3573(a)(1)  of  the  Commission's  Rules 
Concerning  the  Lower  Classification  of 
an  FM  Allotment.  4  FCC  Red  2413 
(1989),  and  the  Amendment  of  the 
Commission 's  Rules  to  permit  FM 
Channel  and  Class  Modifications 
[Upgrades}  by  Applications,  8  FCC  Red 
4735  (1993). 

EFFECTIVE  DATE:  February  25,  2000. 
FOR  FURTHER  INFORIWATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau.  (202)  418-2180. 
SUPPLEIMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  adopted  February  2,  2000, 
and  released  February  11,  2000.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
Commission's  Reference  Center,  445 
12th  Street,  SW..  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  Inc.,  1231  20th 
Street,  NW.,  Washington,  DC.  20036, 
(202)  857-3800,  facsimile  (202)  857- 
3805. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 


Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

47  CFR  PART  73— {AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  334  and  336. 

§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Alabama,  is  amended 
by  removing  Channel  2  76 A  and  adding 
Channel  276C3  at  Moulton. 

3.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Colorado,  is  amended 
by  removing  Channel  263C1  and  adding 
Chaimel  263C  at  Durango,  removing 
Channel  29 7 A  and  adding  Channel 
297C2  at  Hayden,  and  by  removing 
Channel  285C3  and  adding  Channel 
285C1  at  Telluride. 

4.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Florida,  is  amended 
by  removing  Channel  249C1  and  adding 
Channel  249A  at  Marathon. 

5.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Illinois,  is  amended 
by  removing  Channel  238A  and  adding 
Channel  238C3  at  Bethalto. 

6.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Indiana,  is  amended 
by  removing  Channel  299B  and  adding 
Channel  299B1  at  Corydon. 

7.  Section  73.202(b),  the  Table  of  FM 
Allotments  imder  Kansas,  is  amended 
by  removing  Channel  251 A  and  adding 
Channel  251C3  at  Dearing. 

8.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Louisiana,  is 
amended  by  removing  Channel  243C3 
and  adding  Channel  243C2  at  Breaux 
Bridge  and  by  removing  Channel  249C3 
and  adding  Channel  249C1  at  Dubach. 

9.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Michigan,  is  amended 
by  removing  Channel  264C1  and  adding 
Channel  2  64 A  at  Crystal  Falls  and  by 
removing  Channel  266C2  and  adding 
Channel  266C1  at  Ontonagon. 

10.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Minnesota,  is 
amended  by  removing  Channel  296C3 
and  adding  Channel  296A  at  Moose 
Lake  and  by  removing  Channel  288A 
and  adding  Channel  288C3  at  St.  Peter. 

11.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Missouri,  is  amended 
by  removing  Channel  284A  and  adding 
Channel  284C3  at  Chaffee,  by  removing 
Channel  2 72 A  and  adding  Channel 
272C2  at  Dexter,  and  by  removing 
Channel  222A  and  adding  Channel 
222C2  at  Thayer. 

12.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Montana,  is  amended 
by  removing  Charmel  283A  and  adding 
Channel  283C1  at  Big  Sky. 
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13.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Nebraska,  is  amended 
by  removing  Channel  2  76 A  and  adding 
Channel  275C  at  Imperial. 

14.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  New  Mexico,  is 
amended  by  removing  Channel  291C2 
and  adding  Channel  291C1  at  Gallup. 

15.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Texas,  is  amended  by 
removing  Channel  268C1  and  adding 
Channel  267C1  at  Brownwood,  by 
removing  Channel  228A  and  adding 
Channel  228C2  at  Junction,  by  removing 
Channel  240A  and  adding  Channel 
241C3  at  Perryton,  by  removing  Channel 
2  74 A  and  adding  Channel  274C3  at 
Winona,  and  by  removing  Channel 
241A  and  adding  Channel  241C2  at 
Winters. 

16.  Section  73.202(b),  the  Table  of  FM 
Allotments  imder  Utah,  is  amended  by 
removing  Channel  223 A  and  adding 
Channel  223C3  at  Coalville. 

17.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Vermont,  is  amended 
by  removing  Channel  229 A  and  adding 
Channel  229C3  at  Addison. » 

18.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Virginia,  is  amended 
by  removing  Channel  299A  and  adding 
Channel  299C3  at  Cedar  Bluff. 

19.  Section  73.202(b),  the  Table  of  FM 
Allotments  imder  Washington,  is 
amended  by  removing  Chaimel  245C3 
and  adding  Channel  245C2  at  Spokane. 

Federal  Communications  Commission. 
John  A.  Karousos. 

Chief,  Allocations  Branch, 

Policy  and  Rules  Division,  Mass  Media 
Bureau. 

[FR  Doc.  00-4386  Filed  2-24-00;  8:45  am] 

BILLING  CODE  6712-01-P 


.NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  1806, 1825, 1852  and 
1853 

Foreign  Acquisition 

AGENCY:  National  Aeronautics  and 
Space  Administration  (NASA). 
action:  Final  rule. 


'  Pxirsuant  to  MM  Docket  No.  98-52,  effective 
December  14,  1998,  Channel  229C3  was  substituted 
for  Channel  229A  at  Hague,  New  York,  and 
reallotted  to  Addison,  Vermont.  See  63  FR  62957, 
November  10. 1998.  In  a  Report  and  Order  released 
on  luly  16,  1999,  Channel  229A  was  substituted  for 
Channel  229C3  at  Addison,  Vermont.  See  64  FR 
39941,  July  23,  1999. 


summary:  This  final  rule  conforms  the 
NASA  FAR  Supplement  (NFS)  to 
Federal  Acquisition  regulations  on 
Foreign  Acquisition,  finalized  in 
Federal  Acquisition  Circular  (FAC)  97- 
15.  It  also  refines  internal  agency 
coordination  procedures. 

EFFECTIVE  DATE:  February  25,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patrick  Flynn,  NASA,  Office  of 
Procurement,  Contract  Management 
Division  (Code  HK),  (202)  358-0460,  e- 
mail:  patrick.flyim@hq.nasa.gov. 

SUPPLEMENTARY  INFORMATION: 


A.  Background 

This  final  rule  conforms  the  NASA 
FAR  Supplement  to  Item  No.  11  of  FAC 
97-15,  which  became  final  on  December 
27,  1999,  and  enters  into  effect  on 
February  25,  2000.  Internal  coordination 
procedm-es  have  been  clarified,  but  no 
substantive  changes  have  been  made  to 
NASA  policy. 

B.  Regulatory  Flexibility  Act 

NASA  certifies  that  this  final  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
business  entities  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.) 
because  it  does  not  impose  any  new 
requirements. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
NFS  do  not  impose  any  recordkeeping 
or  information  collection  requirements, 
or  collections  of  information  fi-om 
offerors,  contractors,  or  members  of  the 
public  that  require  the  approval  of  the 
Office  of  Management  and  Budget  under 
44  U.S.C.  3501,  ef  seq. 

List  of  Subjects  in  48  CFR  Parts  1806, 
1825, 1852,  and  1853 

Government  procurement. 

Tom  Luedtke, 

Associate  Administrator  for  Procurement. 

Accordingly,  48  CFR  Parts  1806.  1825, 
1852.  and  1853  are  amended  as  follows: 

1.  The  authority  citation  for  48  CFR 
Parts  1806.  1825.  1852.  and  1852 
continues  to  read  as  follows: 

Autliority:  42  U.S.C.  2473(c)(1). 

PART  1806— COMPETITIVE 
REQUIREMENTS 

2.  In  section  1806.303-1,  revise 
paragraph  (d)  to  read  as  follows: 


1806.303-1    Requirements. 

***** 

(d)  The  contracting  officer  shall  send 
a  copy  of  each  approved  justification  or 
D&F  that  cites  the  authority  of  FAR 
6.302-3(a)(2)(i)  or  FAR  6.302-7  to 
NASA  Headquarters,  Office  of 
Procurement  (Code  HK).  unless  one  of 
the  exceptions  at  FAR  25.403  applies  to 
the  acquisition.  The  transmittal  shall 
indicate  that  the  justification  is  being 
furnished  under  FAR  6.303-l(d). 

PART  1825— FOREIGN  ACQUISITION 

3.  Revise  Part  1825  to  read  as  follows: 
PART  1825  FOREIGN  ACQUISITION 


Sec. 

1825.003 

1825.003- 


Definitions. 
70    NASA  definitions. 


Subpart  1825.1  Buy  American  Act- 
Supplies 

1825.103     Exceptions. 

Subpart  1825.4  Trade  AgreemenU 

1825.400     Scope  of  subpart. 

Subpart  1825.9  Customs  and  Duties 

1825.901     Policy. 

1825.903     Exempted  supplies. 

Subpart  1825.10  Additional  Foreign 
Acquisition  Regulations 

1825.1001  Waiver  of  right  to  examination  of 
records. 

1825.1002  Use  of  foreign  currency. 

Subpart  1825.11  Solicitation  Provisions  and 
Contract  Clauses 

1825.1101     Acquisition  of  supplies. 
1825.1103    Other  provisions  and  clauses. 
1825.1103-70     Export  control. 

Subpart  1825.70  Foreign  Contract  and 
International  Agreement  Clearances 

1825.7000  Scope  of  subpart. 

1825.7001  Definition. 

1825.7002  Foreign  Contracts. 

1825.7003  International  Agreements. 
1825.003     Definitions. 
1825.003-70    NASA  definitions. 

"Canadian  end  product",  for  an  item 
with  an  estimated  value  of  $25,000  or 
less,  means  an  unmanufactured  end 
product  mined  or  produced  in  Canada 
or  an  end  product  manufactured  in 
Canada,  if  the  cost  of  its  components 
mined,  produced,  or  manufactured  in 
Canada  or  the  United  States  exceeds  50 
percent  of  the  cost  of  all  its  components. 
The  cost  of  components  includes 
transportation  costs  to  the  place  of 
incorporation  into  the  end  product.  For 
an  end  product  with  an  estimated  value 
in  excess  of  $25,000,  the  definition  at 
FAR  25.003  applies. 
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Subpart  1825ll—  Buy  American  Act- 
Supplies 

1825.103    Exceptions. 

{a)(i}  The  pi  ocurement  officer  must 
send  propose!  1  public  interest 
determinatioi  s  to  the  Associate 
Administratoi  for  Procurement  (Code 
HS)  for  appro  /al. 

(ii)  The  Ass  ociate  Administrator  for 
Procurement  las  determined  that  it  is 
inconsistent  ^  nth  the  public  interest  to 
apply  restrict  ons  of  the  Buy  American 
Act  to  Canadi  an  end  products  with 
estimated  val  les  of  $25,000  or  less  as 
defined  in  18  !5. 003-70.  Accordingly, 
contracting  ol  ficers  must  evaluate  all 
offers  for  sucl  i  Canadian  end  products 
on  a  parity  w  th  offers  for  domestic  end 
products,  exc  3pt  that  applicable  duty 
(whether  or  n  at  a  duty  free  entry 
certificate  ma  ^  be  issued)  must  be 
included  in  e  /aluating  offers  for 
Canadian  end  products. 

Subpart  182^4— Trade  Agreements 

1 825.400    ScoLe  of  subpart. 

(b)  The  Buy  American  Act  and  the 
Balance  of  PaKTuents  Program  apply  to 
all  acquisitions  of  Japanese  end 
products  or  services  in  excess  of  $2,500. 

Subpart  182S.9— Customs  and  Duties 


Pol  cy 


1825.901 

NASA  has 
exempt  certato 
duties,  incluc  ing 
launched  intc  i 
such  articles, 
equipment 
in  connectior 
program  or 
This  authoritlf 
CFRpart  121 


jtatutory  authority  to 
articles  from  import 

articles  that  will  be 
space,  spare  parts  for 
ground  support 

unique  equipment  used 
with  an  international 
lalunch  service  agreement, 
is  fully  described  in  14 


aid 


Exe  mpted  j 


po  rted 


1825.903 

(a)  Through 
Associate 
Prociuement 
authorized  to 
articles  im 
if  those  articl  as 
or  by  other  U 
or  by  U.S. 
subcontractors 
is  or  will  be 
Government 
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duty-free  certificates  must  be 
coordinated  with  the  center  Chief 
Coimsel.  Procurement  officers  must 
maintain  a  record  of  each  certification 
and  make  this  record  available  for 
periodic  review  by  NASA  Headquarters 
and  the  U.S.  Customs  Service. 

Subpart  1825.10— Additional  Foreign 
Acquisition  Regulations 

1 825.1 001  Waiver  of  right  to  examination 
of  records. 

fb)  The  Administrator  is  the  approval 
authority  for  waivers.  The  contracting 
officer  must  submit  the  waiver  request, 
consisting  of  the  determination  and 
findings  prescribed  in  FAR  25.1001(b) 
and  any  relevant  supporting 
information,  to  the  Headquarters  Office 
of  Procurement  (Code  HS). 

1 825.1 002  Use  of  foreign  currency. 

(a)  The  NASA  Headquarters 
Comptroller  (Code  B)  is  the  designated 
official  for  making  the  determination  of 
the  feasibility  of  using  excess  or  near- 
excess  ciurency. 

Subpart  1825.11— Solicitation 
Provisions  and  Contract  Clauses 

1 825.1 1 01    Acquisition  of  supplies. 

(e)  The  contracting  officer  must  add 
paragraph  (k)  as  set  forth  in  1852.225- 
8,  Duty-Free  Entry  of  Space  Articles,  in 
solicitations  and  contracts  when  the 
supplies  that  will  be  accorded  duty-free 
entry  are  identifiable  before  award. 
Insert  the  supplies  determined  in 
accordance  with  FAR  subpart  25.9  and 
1825.903. 

1 825.1 1 03    Other  provisions  and  clauses. 

1825.1103-70    Export  control. 

(a)  Background.  (1)  NASA  contractors 
and  subcontractors  are  subject  to  U.S. 
export  control  laws  and  regulations, 
including  the  International  Traffic  in 
Arms  Regulations  (ITAR),  22  CFR  parts 
120  through  130,  and  the  Export 
Administration  Regulations  (EAR),  15 
CFR  parts  730  through  799.  The 
contractor  is  responsible  for  obtaining 
the  appropriate  licenses  or  other 
approvals  from  the  Department  of  State 
or  the  Department  of  Commerce  when  it 
exports  hardware,  technical  data,  or 
software,  or  provides  technical 
assistance  to  a  foreign  destination  or 
"foreign  person",  as  defined  in  22  CFR 
120.16,  and  there  are  no  applicable  or 
available  exemptions/exceptions  to  the 
ITAR/EAR,  respectively.  A  person  who 
is  lawfully  admitted  for  permanent 
residence  in  the  United  States  is  not  a 
"foreign  person".  (See  22  CFR  120.16 
and  15  CFR  734.2{b){2)(ii).) 


(2)  The  exemption  at  22  CFR 
125.4(b)(3)  of  the  ITAR  provides  that  a 
contractor  may  export  technical  data 
without  a  license  if  the  contract  between 
the  agency  and  the  exporter  provides  for 
the  export  of  the  data.  The  clause  at 
1852.225-70,  Alternate  I,  provides 
contractual  authority  for  the  exemption, 
but  the  exemption  is  available  only  after 
the  contracting  officer,  or  designated 
representative,  provides  written 
authorization  or  direction  enabling  its 
use.  It  is  NASA  policy  that  the 
exemption  at  22  CFR  125.4(b)(3)  may 
only  be  used  when  technical  data 
(including  software)  is  exchanged  with 
a  NASA  foreign  partner  pursuant  to  the 
terms  of  an  international  agreement  in 
furtherance  of  an  international 
collaborative  effort.  The  contracting 
officer  must  obtain  the  approval  of  the 
Center  Export  Administrator  before 
granting  the  contractor  the  authority  to 
use  this  exemption. 

(b)  Contract  clause.  Insert  the  clause 
at  1852.225-70,  Export  Licenses,  in  all 
solicitations  and  contracts,  except  in 
contracts  with  foreign  entities.  Insert  the 
clause  with  its  Alternate  I  when  the 
NASA  project  office  indicates  that 
technical  data  (including  software)  is  to 
be  exchanged  by  the  contractor  with  a 
NASA  foreign  partner  pursuant  to  an 
international  agreement. 

Subpart  1825.70— Foreign  Contract 
and  international  Agreement 
Clearances 

1825.7000  Scope  of  subpart. 

This  subpart  prescribes  policy  and 
procedures  for  pre-award  clearance  of 
foreign  contracts,  and  for  coordination 
of  international  agreements  that 
contemplate  award  of  contracts  using 
appropriated  funds. 

1825.7001  Definition. 

Foreign  contract  acquisition,  as  used 
in  this  subpart,  means  the  acquisition  by 
negotiation  of  supplies  or  services, 
including  construction  and  research  and 
development  when  the  work  is  to  be 
performed  outside  the  United  States,  its 
possessions,  and  Puerto  Rico  by  a 
foreign  government  or  instrumentality 
thereof  or  by  a  foreign  private 
contractor.  The  term  does  not  include — 

(a)  Negotiation  of  contracts  with 
domestic  concerns  involving  work  to  be 
performed  outside  the  United  States,  its 
possessions,  and  Puerto  Rico;  or 

(b)  Contracts  with  the  Canadian 
Commercial  Corporation. 

1825.7002  Foreign  contracts. 

(a)  Policy.  Following  the  procedure  in 
paragraph  (b)  of  this  section,  the 
■  Acquisition  Team  must  coordinate  with 
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Headquarters  before  initiating  any 
foreign  contract  acquisition  if  the 
acquisition  is  valued  above  $100,000  or 
involves  export  control  issues.  An 
acquisition  involves  export  control 
issues  if  it  entails — 

(1)  Importing  or  exporting  goods  or 
technical  data  from  or  to  a  country 
listed  in  22  CFR  126.1(a)  or  126.1(d) 
(Subchapter  M,  the  International  Traffic 
in  Arms  Regulations)  (http:// 
www.pmdtc.org/itar2.htni); 

(2)  Importing  or  exporting  Defense 
Articles  or  Defense  Services  on  the 
United  States  Munitions  List  at  22  CFR 
part  121  which  would  require  NASA  to 
obtain  a  license  from  the  State 
Department's  Office  of  Defense  Trade 
Controls; 

(3)  Exporting  goods  or  technical  data 
on  the  Commerce  Control  List  at  15  CFR 
part  774  and  that  require  NASA  to 
obtain  either  a  Special  or  an  Individual 
Validated  License; 

(4)  Importing  and/or  exporting  goods 
or  technical  data  from  or  to  an  entity 
listed  in  15  CFR  part  740,  Supplement 
1.  Country  Group  D;  or 

(5)  Exporting  and/or  importing  of 
goods,  technology,  or  services  to  or  from 
any  entity  subject  to  transaction  control, 
embargo,  or  sanctions  piu-suant  to  31 
CFR  Chapter  V. 

(b)  Procedure. 

(1)  The  Headquarters  or  field 
installation  technical  office  requiring  a 
foreign  contract  acquisition  meeting  any 
of  the  criteria  listed  in  paragraph  (a)  of 
this  section  must  submit  the  following 
information  to  the  Headquarters  Office 
of  External  Relations  (Code  I)  through 
the  contracting  officer  and  the 
Headquarters  Office  of  Procurement 
(Code  HS)— 

(i)  The  name  of  the  foreign  entity,  the 
coimtry  or  countries  involved,  and  the 
piirpose  of  the  contract; 

(ii)  The  Space  Act  agreement(s) 
involved,  if  any; 

(iii)  A  description  of  the  goods  or 
technical  data  requiring  prior  written 
approval  or  the  issuance  of  the  license 
for  their  import  or  export  from  the 
Departments  of  Commerce,  State,  or 
Treasmy;  and 

(iv)  The  reason  why  the  acquisition  is 
being  placed  with  a  foreign  entity. 

(2)  All  coordination  required  between 
NASA  and  the  Departments  of 
Commerce,  State,  and  Treasury 
regarding  foreign  contract  acquisitions 
shall  be  accomplished  through  the 
Headquarters  Office  of  External 
Relations  (Code  I). 

(3)  The  lead-time  for  obtaining  an 
export  license  is  60  to  90  days.  Requests 
for  Headquarters  clearance  should  be 
initiated  as  early  as  possible. 


1825.7003    International  agreements. 

Office  of  Procurement  (Code  HS) 
concurrence  is  required  for  all 
Memoranda  of  Understanding  with 
foreign  entities  and  for  other  types  of 
international  agreements  which 
contemplate  the  prociu^ment  of  goods 
or  services  using  U.S.  appropriated 
funds.  No  Code  H  concurrence  is 
required  for  agreements  which  are  done 
solely  on  a  cooperative  basis. 

PART  1852— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

4.  Add  section  1852.225-8  to  read  as 
follows: 

1 852.225-8    Duty-free  entry  of  space 
articles. 

As  prescribed  in  1825.1101(e),  add 
the  following  paragraph  (k)  to  the  basic 
clause  at  FAR  52.225-8: 

(k)  The  following  supplies  will  be  given 
duty-free  entry: 

[Insert  the  supplies  that  are  to  be  accorded 
duty-free  entry.) 
(End  of  addition) 

5.  Amend  the  introductory  text  of 
section  1852.225-70  and  Alternate  I  to 
section  1852.225-70  by  deleting 
"1825.970-2"  and  adding  "1825.1103- 
70(b)"  in  its  place. 

1852.225-71  and  1852.225-7    [Removed] 

6.  Remove  sections  1852.225-71  and 
1852.225-73. 

PART  1853— FORMS 

7.  Add  Section  1853.225  to  read  as 
follows: 

1853.225    Foreign  Acquisition  (Customs 
Form  7501). 

Customs  Form  7501 ,  Entry  Summary. 
Prescribed  in  1825.903  and  14  CFR 
1217.104. 
[FR  Doc.  00-^387  Filed  2-24-00;  8:45  am) 

BILLING  CODE  7510-01-P 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  17 

RIN1018-AF29 

Endangered  and  Threatened  Wildlife 
and  Plants;  Endangered  Status  for  the 
Armored  Snail  and  Slender 
Campeloma 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Final  rule. 


SUMUdARY:  We,  the  U.S.  Fish  and 
Wildlife  Service,  determine  the  armored 
snail  (Pyrgulopsis  [=Marstonia]  pachyta) 
and  slender  campeloma  (Campeloma 
decampi)  to  be  endangered  species 
under  the  Endangered  Species  Act  of 
1973,  as  amended  (Act).  The  armored 
snail  occiu-s  only  in  Piney  and 
Limestone  Creeks,  Limestone  County, 
Alabama.  The  range  of  the  slender 
campeloma  has  been  reduced  (Aquatic 
Resources  Center  (ARC)  1997)  by  at  least 
three-quarters  from  its  historical 
distribution  eind  the  species  now  occiu-s 
only  in  Round  Island,  Piney,  and 
Limestone  Creeks,  Limestone  County, 
Alabama.  These  species  are  now  in  a 
particularly  precarious  position,  being 
restricted  to  a  few  isolated  sites  along 
two  or  three  short  river  reaches. 
Siltation  and  other  pollutants  from  poor 
land-use  practices  and  waste  discharges 
are  contributing  to  the  general 
deterioration  of  water  quality,  likely 
affecting  these  species.  This  action 
implements  the  protection  of  the  Act  for 
these  two  snails. 
EFFECTIVE  DATE:  March  27,  2000. 
ADDRESSES:  The  complete  file  for  this 
rule  is  available  for  inspection,  by 
appointment,  during  normal  business 
hours  at  the  Asheville  Field  Office,  U.S. 
Fish  and  Wildlife  Service,  160  Zillicoa 
Street,  Asheville,  North  Carolina  28801. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
J.  Allen  Ratzlaff  (see  ADDRESSES 
section),  telephone  828/258-3939,  Ext. 
229;  or  Mr.  Larry  Goldman,  Field 
Supervisor,  P.O.  Box  1190,  1208-B 
Main  Street,  Daphne,  Alabama  36526, 
telephone  334/441-5181. 
SUPPLEMENTARY  INFORMATION: 

Background 

Thompson  (1977)  described  the 
armored  snail  (Marstonia  pachyta),  and 
Hershler  and  Thompson  (1987)  later 
reassigned  it  to  the  genus  Pyrgulopsis. 
The  armored  snail  is  a  small, 
presumably  aimual.  species  (usually 
less  than  4  millimeters  (mm)  (0.16  inch 
(in))  in  length)  (Thompson  1984).  It  is 
distinguished  from  other  closely  related 
species  by  the  characteristics  of  both  its 
verge  (male  reproductive  organ)  and 
shell.  The  armored  snail  has  a  small 
raised  gland  on  the  ventral  surface  of 
the  verge  (a  trait  common  only  with  the 
beaverpond  snail  (P.  castor)  of  this 
genus)  and  two  small  glands  along  the 
left  margin  of  the  apical  (tip)  lobe.  The 
apical  lobe  is  smaller  than  in  most 
species  of  Pyrgulopsis  (Thompson 
1977).  Gamer  (1993)  noted  some 
variation  in  verge  characteristics  (more 
developed  apical  lobes),  but  attributed 
the  differences  to  temporal  changes  in 
verge  morphology  throughout  the 
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annual  life  eye  e.  The  shell  is  easily 
identified  by  it  5  ovate-conical  shape,  its 
pronounced  th  ckness.  and  its  complete 
peristome  (edg ;  of  the  opening).  Other 
Pyrgulopsis  spi  fcies  with  ovate-conical 
shells  have  mu  ch  thinner,  almost 
transparent  shdlls,  and  the  peristome  is 
seldom  comph  te  across  the  parietal 
margin  (area  al  ong  the  opening  abutting 
the  main  body  of  the  shell)  of  the 
aperttire  (open  ng)  (Thompson  1977). 

The  armored  snail  occurs  only  in 
Piney  and  Lim  sstone  Creeks,  Limestone 
County,  Alabajaa  (Gamer  1993,  Hershler 
1994,  ARC  1997),  and  has  never  been 
noted  outside  1  his  area.  Piney  Creek  was 
a  tributary  to  L  imestone  Creek  prior  to 
the  constructic  n  of  Wheeler  Lake  on  the 
Tennessee  Rivisr.  Thus,  the  two 
populations  of  the  armored  snail  are 
likely  remnant  s  of  a  once  larger 
population.  Nc  entire  population  of  the 
armored  snail  s  known  to  have  been 
lost.  Armored  snails  are  generally  found 
among  submer  jed  tree  roots  and 
bryophytes  (nc  nflowering  plants 
comprising  mc  sses  and  liverworts) 
along  stream  n  largins  in  areas  of  slow  to 
moderate  flow  Occasionally  they  are 
found  in  the  sv  ibmerged  detritus 
(organic  mattci  and  rock  fragments) 
along  pool  edg  3s. 

The  armorec  snail  is  in  a  particularly 
precarious  pos  ition  because  it  is 
restricted  to  a  ew  isolated  sites  along 
two  short  rivej  reaches.  Inhabited  sites 
appear  to  be  rather  small,  covering  only 
a  few  square  n  eters. 

The  slender  campeloma  belongs  to  the 
ovoviviparous  fcunily  Viviparidae.  All 
species  in  this  family  give  birth  to 
young  crawlin ;  snails  rather  than  laying 
eggs  that  hatct  in  an  external 
environment. '  'he  sexes  are  separate  in 
the  Viviparida  3.  with  modes  being 
distinguishabl ;  by  their  modified  right 
tentacle  that  s(  irves  as  a  copulatory 
organ.  This  mcidified  tentacle  in  males 
is  shorter  and  hicker  than  the  left 
tentacle  or  eitl  ler  of  the  bilaterally 
symmetrical  t<  ntacles  of  the  females 
(Burch  and  Vail  1982). 

Burch  and  \  ail  (1982)  describe  the 
slender  campt  loma  [Campeloma 
decampi)  ("Ci  rrier"  Binney  1865)  as 
follows:  Shell  medium  to  large  but 
generally  less  than  35  mm  (1.40  in)  in 
length;  shell  v  ithout  spiral  nodules; 
outer  margin  (  f  shell  aperture  not 
concave  and  i  s  oblique  angle  to  the 
shell  axis  not  ;xaggerated;  columellar 
margin  of  operculum  (plate  that  closes 
the  shell  whei  i  the  snail  is  retracted)  not 
reflected  inwa  rd;  operculum  entirely 
concentric,  including  its  nucleus; 
whorls  withoi  t  spiral  angles,  ridges,  or 
sulci  (grooves  ;  shells  without  spiral 
color  bands;  1(  mgth  of  aperture 
noticeably  gre  ater  than  width;  lateral 


and  marginal  teeth  simple  with  very 
fine,  difficult-to-distinguish  cusps 
(points);  shell  narrow,  relatively  thin, 
generally  with  prominent  raised  spiral 
lines. 

The  slender  campeloma  is  easily 
distinguished  from  the  sympatric  (two 
or  more  closely  related  species 
occupying  identical  or  overlapping 
territories)  Campeloma  decisum  (a 
widespread  and  common  species  in 
northern  Alabama)  by  the  presence  of 
fine  sculpture  in  the  form  of  faint 
striations  and  a  relatively  higher  spire 
on  the  shell  of  C.  decampi.  Many  C. 
decampi  specimens  have  strongly 
developed  ridges,  referred  to  as  axial 
growth  ridges  by  Clench  and  Turner 
(1955).  All  whorls  in  juveniles  and  early 
whorls  in  adults  are  carinate  (keel- 
shaped).  The  shell  of  C.  decisum  is 
smooth,  without  carination. 

Campeloma  decampi  is  typically 
foiuid  burrowing  in  soft  sediment  (sand 
and/or  mud)  or  detritus.  It  does  not 
appear  abundant  at  any  site,  and  the 
spotty  distribution  appears  consistent 
with  other  Campeloma  species 
(Bovbjerg  1952;  Medcof  1940;  van  der 
Schalie  1965).  Several  size  classes  were 
foimd  in  1996,  ranging  from  5  to  31  mm 
(0.2  to  1.24  in)  in  shell  height, 
indicating  reproducing  populations 
(ARC  1997).  Biologists  have  not  studied 
the  life  history  of  C.  decampi.  Based  on 
other  studies  of  species  in  the  genus 
Campeloma,  a  genus  exclusive  to  North 
America,  we  can  infer  a  few  generalities. 
Van  Cleave  and  Altringer  (1937),  in 
their  study  of  C.  nifum  in  Illinois,  foimd 
gravid  females  year-roimd,  peaking  in 
May,  and  with  the  most  barren  females 
in  June.  Parturition  (giving  birth)  was 
also  most  active  in  May  but  extended 
until  September  first.  Chamberlain 
(1958)  found  similar  results  with  C. 
decisum  in  North  Carolina  (partimtion 
extending  from  mid-March  until  the  end 
of  June),  as  did  Medcof  (1940)  in  his 
study  of  C.  decisum  in  Ontario 
(parturition  extending  from  March  to 
September).  Van  Cleave  and  Altringer 
(1937)  and  van  der  Schalie  (1965),  in 
their  work  with  C.  ponderosum 
coarctatum,  both  found  females  carrying 
young  in  the  uterus  over  winter.  Given 
the  wide  range  of  sizes  found  by  ARC 
(1997),  the  timing  of  parturition  and  the 
ability  of  females  to  overwinter  young  in 
the  uterus  are  likely  similar  for  C. 
decampi.  However,  it  should  be  noted 
that  C.  rufum  and  C.  decisum  are 
parthenogenic  (production  of  young  by 
females  without  fertilization  by  males), 
as  several  of  the  northern  Campeloma 
species  appear  to  be.  The  food  habits  of 
the  slender  campeloma  are  not  known, 
but  they  likely  feed  on  detritus. 


Burch  (1989)  described  the  range  for 
Campeloma  decampi  as  Jackson, 
Limestone,  and  Madison  Coimties, 
Alabama.  These  coimties  all  lie  along 
the  north  side  of  the  Tennessee  River. 
However,  the  type  locality  of  C. 
decampi  is  Decatiu",  Alabama,  in 
Morgan  County,  across  the  river  from 
Limestone  County  (Clench  1962). 

Clench  and  Turner  (1955)  identified 
museum  specimens  of  several 
Campeloma  decampi  from  several 
localities  in  northern  Alabama.  These 
sites  were  located  primarily  on  stream 
impoundments  and  included  Swan  and 
Bass  Lakes,  Limestone  County,  Brim 
(=Braham)  and  Byrd  Lakes,  Madison 
Coiuity,  and  an  imspecified  locality  in 
Jackson  Coimty.  Surveys  conducted  in 
1996  (ARC  1997)  found  no  Swan  Lake 
in  North  Alabama.  A  lake  by  that  name 
was  apparently  located  in  Limestone 
County,  across  the  river  from  Decatur, 
but  was  inimdated  by  Wheeler 
Reservofr.  This  was  likely  the  "Decatiu" 
locality  (type)  mentioned  in  Clench 
(1962).  Brim  (=Braham)  Lake  was 
surveyed,  but  no  C.  decampi  were 
found,  though  another  viviparid 
[Vivipanis  georgianus)  was  abundant  at 
the  site.  Byrd  Spring,  on  Redstone 
Arsenal,  was  not  accessible. 

Based  on  the  1996  surveys  (ARC 
1997),  the  range  of  Campeloma  decampi 
has  been  reduced  by  at  least  three- 
quarters  from  its  historical  distribution, 
and  existing  populations  are  now 
isolated  by  Wheeler  Reservoir.  The 
species  is  now  in  a  particularly 
precarious  position,  being  restricted  to  a 
few  isolated  sites  along  three  short 
stream  reaches — Limestone,  Piney,  and 
Round  Island  Creeks. 

Previous  Federal  Action 

In  notices  of  review  published  in  the 
Federal  Register  on  January  6,  1989  (54 
FR  554),  November  21, 1991  (56  PR 
58804),  and  November  15,  1994  (59  FR 
58982).  we  identified  the  armored  snail 
as  a  category  2  candidate  species.  We 
identified  the  slender  campeloma  as  a 
category  2  species  in  the  notice  of 
review  published  in  the  Federal 
Register  on  November  15, 1994  (59  FR 
58982).  At  that  time  a  category  2  species 
was  one  that  was  being  considered  for 
possible  addition  to  the  Federal  List  of 
Endangered  and  Threatened  Wildlife 
and  Plants,  but  for  which  conclusive 
data  on  biological  vulnerability  and 
threats  were  not  available  to  support  a 
proposed  rule.  We  discontinued 
designation  of  category  2  status  in  our 
February  28,  1996,  notice  of  review  (61 
FR  7956).  We  approved  the  two  snails 
in  this  final  rule  as  candidate  species  on 
August  29,  1997.  A  candidate  species  is 
defined  as  a  species  for  which  we  have 
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on  file  sufficient  information  on 
biological  vulnerability  and  threats  to 
support  the  issuance  of  a  proposed  rule. 

On  October  20.  1993,  we  notified 
potentially  affected  Federal  and  State 
agencies,  local  governments,  and 
interested  individuals  within  the 
species'  present  range  that  a  status 
review  was  being  conducted  for  the 
armored  snail.  We  did  not  receive  any 
objections  to  the  potential  listing  of  the 
armored  snail.  We  did  not  send 
notification  letters  regarding  the  slender 
campeloma  because  the  species' 
distribution  is  so  similar  to  that  of  the 
armored  snail. 

On  October  28,  1998,  we  published  a 
proposed  rule  (63  FR  57642)  to  list 
Campeloma  decampi  and  Pyrgulopsis 
pachyta  as  endangered. 

The  processing  of  this  final  nde 
conforms  with  our  Listing  Priority 
Guidance  published  in  the  Federal 
Register  on  October  22,  1999  (64  FR 
57114).  The  guidance  clarifies  the  order 
in  which  we  will  process  rulemakings. 
Highest  priority  is  processing 
emergency  listing  rules  for  any  species 
determined  to  face  a  significant  and 
imminent  risk  to  its  well-being  (Priority 
1).  Second  priority  (Priority  2)  is 
processing  final  determinations  on 
proposed  additions  to  the  lists  of 
endangered  and  threatened  wildlife  and 
plants.  Third  priority  is  processing  new 
proposals  to  add  species  to  the  lists.  The 
processing  of  administrative  petition 
findings  (petitions  filed  imder  section  4 
of  the  Act)  is  the  fourth  priority.  The 
processing  of  critical  habitat 
determinations  (prudency  and 
determinability  decisions)  and  proposed 
or  final  designations  of  critical  habitat 
will  no  longer  be  subject  to 
prioritization  under  the  Listing  Priority 
Guidance.  The  processing  of  this  final 
rule  is  a  Priority  2.  We  have  updated 
this  rule  to  reflect  any  changes  in 
information  concerning  distribution, 
status  and  threats  since  the  publication 
of  the  proposed  rule. 

Summary  of  Comments  and 
Recommendations 

In  the  October  28.  1998.  proposed  rule 
(63  FR  57642)  and  associated 
notifications,  we  requested  that  all 
interested  parties  submit  information 
that  might  assist  us  in  determining 
whether  these  taxa  warranted  listing. 
We  placed  a  legal  notice  in  the  Decatur 
Daily  announcing  the  proposal  and 
inviting  public  comment.  The  comment 
period  closed  on  December  28, 1998. 

Dm-ing  the  comment  period,  we 
received  one  letter  of  support,  three 
letters  informing  us  of  a  proposed  rock 
quarry  on  a  tributary  to  Limestone  Creek 
in  Limestone  County.  Alabama,  and  one 


phone  call  questioning  two  of  the 
threats  (toxic  chemical  spills  and  chip 
mills)  identified  for  the  two  snails  but 
not  opposing  the  listing.  We  received 
one  letter  in  opposition  to  the  listing 
stating  that  listing  the  two  snails  is 
unconstitutional  because  "Limitations 
imposed  by  the  Commerce  clause 
require  the  Fish  and  Wildlife  Service  to 
demonstrate  that  species  regulation  has 
a  substantial  effect  on  interstate 
commerce,"  and  because  "Protection  of 
the  species  in  the  proposed  rule  bears 
no  relation  to  interstate  conmierce." 
Below,  we  discuss  these  issues  and  our 
response  to  each. 

Issue  1 :  Toxic  chemicals  spills  due  to 
the  numerous  road  crossings  are  not  a 
significant  threat  to  the  snails. 

Response:  We  do  not  consider  toxic 
chemical  spills  to  be  imminent  threats 
to  these  two  species;  however,  the 
impacts  of  such  an  event  on  any  of  the 
three  creeks  involved  could  eliminate 
one-third  to  one-half  of  the  populations 
of  one  or  both  of  these  species. 
Therefore,  toxic  spills  are  considered  a 
potential  threat. 

Issue  2:  Chip  mills  were  specifically 
pointed  out  as  a  threat  because  they  act 
as  a  "lightning  rod  to  incite 
environmental  organization." 

Response:  We  specifically  pointed  out 
chip  mills  as  a  threat  because  they  have 
the  potential  to  harvest  a  larger  area  of 
land  as  compared  to  typical  logging 
operations.  However,  if  areas  harvested 
for  chip  mills  observe  best  management 
practices,  it  is  unlikely  they  will  have 
any  more  effect  than  other  land-clearing 
activities. 

Issue  3:  "Piney  and  Limestone  Creeks 
are  in  the  path  of  a  proposed  rock 
quarry.  *  *  *  If  these  species  are 
endangered,  the  quarry  could  only  help 
to  speed  along  the  extinction  of  the 
snails." 

Response:  We  agree  that  a  rock  quarry 
could  pose  a  threat  to  the  species,  and 
we  will  consult  with  the  appropriate 
agencies  or  individuals  when  the  action 
is  under  oui  purview.  For  more  details 
on  the  section  7  consultation  process 
see  the  "Available  Conservation 
Measures"  section  of  this  final  rule. 

Issue  4:  "Limitations  imposed  by  the 
Commerce  clause  require  the  Fish  and 
Wildlife  Service  to  demonstrate  that 
species  regulation  has  a  substantial 
effect  on  interstate  commerce."  and 
"Protection  of  the  species  in  the 
proposed  rule  bears  no  relation  to 
interstate  commerce." 

Response:  The  Federal  government 
has  the  authority  under  the  commerce 
clause  of  the  U.S.  Constitution  to  protect 
these  species,  for  the  reason^iven  in 
Judge  Wald's  opinion  and  Judge 
Henderson's  concurring  opinion  in 


National  Association  of  Home  Builders 
V.  Babbitt.  130  F.3d  1041  (D.C.  Cir. 
1997),  cert,  denied,  1185  S.  Ct.  2340 
(1998).  That  case  involved  a  challenge 
to  application  of  the  Act's  prohibitions 
to  protect  the  fisted  Delhi  Sands  flower- 
loving  fly  [Rhaphiomidas  terminatus 
abdominalis).  As  with  these  species,  the 
Delhi  Sands  flower-loving  fly  is 
endemic  to  only  one  state.  Judge  Wald 
held  that  application  of  the  Act's 
prohibition  against  taking  of  endangered 
species  to  this  fly  was  a  proper  exercise 
of  Commerce  Clause  power  to  regulate — 
(1)  use  of  channels  of  interstate 
commerce;  and  (2)  activities 
substantially  affecting  interstate 
commerce,  because  it  prevented  loss  of 
biodiversity  and  destructive  interstate 
competition.  Judge  Henderson  upheld 
protection  of  the  fly  because  doing  so 
prevents  harm  to  the  ecosystem  upon 
which  interstate  commerce  depends, 
and  regulates  commercial  development 
that  is  part  of  interstate  commerce. 

Peer  Review 

In  conformance  with  our  policy  on 
peer  review,  published  on  July  1,  1994 
(59  FR  34270).  we  solicited  the  expert 
opinions  of  independent  specialists 
regarding  pertinent  scientific  or 
commercial  data  and  assumptions 
relating  to  the  supportive  biological  and 
ecological  information  for  the  armored 
snail  and  slender  campeloma.  The 
purpose  of  such  review  is  to  ensure  that 
the  listing  decision  is  based  on  the  best 
scientific  and  commercial  information 
available,  as  well  as  to  ensure  that 
reviews  by  appropriate  experts  and 
specialists  are  included  into  the  review 
process  of  rulemakings. 

We  solicited  information  and 
opinions  ft'om  State  and  Federal 
resource  agencies,  as  well  as  academic 
institutions.  We  asked  them  to  provide 
any  relevant  scientific  data  relating  to 
taxonomy,  distribution,  or  supporting 
biological  and  ecological  data  used  in 
the  analysis  of  the  factors  for  listing. 
None  of  the  reviewers  objected  to  the 
proposed  rule  or  to  the  biological 
information  supporting  the  rule. 

Summary  of  Factors  Affecting  the 
Species 

After  a  thorough  review  and 
consideration  of  all  information 
available,  we  have  determined  that  we 
should  classify  the  armored  snail 
[Pyrgulopsis  (=Marstonia)  pachyta)  and 
slender  campeloma  [Campeloma 
decampi)  as  endangered  species.  We 
followed  procedures  found  at  section 
4(a)(1)  of  the  Act  and  regulations 
implementing  the  listing  provisions  of 
the  Act  (50  CFR  part  424).  We  may 
determine  a  species  to  be  an  endangered 
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or  threatened  sp  ;cies  due  to  one  or  more 
of  the  five  factor  5  described  in  section 
4(a)(1).  These  factors  and  their 
application  to  th  e  armored  snail  and 
slender  campeloma  are  as  follows: 

A.  The  Presen  or  Threatened 
Destruction,  Modification,  or 
Curtailment  ofli  s  Habitat  or  Range.  The 
armored  snail  oc  curs  only  in  Limestone 
and  Piney  Creeks,  Limestone  County, 
Alabama,  and  h<  s  never  been  noted 
outside  this  area .  The  slender 
campeloma  is  ci  rrently  known  from 
Round  Island,  Piney,  and  Limestone 
Creeks,  Limestone  County,  Alabama,  a 
reduction  of  abo  ut  three-quarters  from 
its  historical  ran  je.  Both  of  these  species 
are  extremely  vi  Inerable  to  extirpation 
because  of  their  i^ery  limited 
distribution,  limited  occupied  habitat, 
and  aimual  life  <  ycle  (in  the  case  of  the 
armored  snail). '  'hreats  to  these  species 
include  siltation,  direct  loss  of  habitat, 
altered  water  chi  smistry,  and  chemical 
pollution. 

Piney  Creek  w  as  a  tributary  to 
Limestone  Creei  prior  to  the 
construction  of  \  Vheeler  Lake  on  the 
Tennessee  River  Thus,  populations  of 
both  the  armore<  I  snail  and  slender 
campeloma  inha  biting  these  two  creeks 
are  likely  remna  its  of  once  larger 
populations,  hi  i  ddition  to  directly 
altering  snail  ha  )itat,  dams  and  their 
impounded  waters  form  barriers  to  the 
movement  of  sniiils.  Sediment 
accumulation  ar  d  changes  in  flow  and 
water  chemistry  in  impoimded  stream 
and  river  reache »  reduce  food  and 
oxygen  availabil  ity  and  eliminate 
essential  breedii  ig  habitat  for  riverine 
snails.  It  is  suspi  »cted  that  isolated 
colonies  gradually  disappear  as  a  result 
of  local  water  an  d  habitat  quality 
changes.  Unable  to  emigrate  (move  out 
of  the  area),  isolated  snail  populations 
are  vulnerable  t(  <  local  discharges  and 
any  surface  run-  sff  within  their 
watersheds.  Altliough  many  watershed 
impacts  have  be  ;n  temporary, 
eventually  impr  )ving  or  even 
disappearing  wi  h  the  advent  of  new 
technology,  practices,  or  laws,  dams  and 
their  impoundm  ents  prevent  natural 
recolonization  h  y  surviving  snail 
populations. 

Sedimentatioi  i  of  rivers  and  streams 
may  affect  the  re  productive  success  of 
aquatic  snails  b]  eliminating  breeding 
habitat  and  intei  fering  with  their 
feeding  activity  by  reducing  or 
eliminating  peribhyton  (plankton  which 
live  attached  to  ooted  aquatic  plants) 
food  soiut;es.  Sc  urces  of  sediments 
likely  affecting  t  lese  species  include 
channel  modification,  agriculture,  cattle 
grazing,  unpaved  road  drainage,  and 
industrial  and  n  isidential  development. 


Other  tjrpes  of  water  quality 
degradation  from  both  point  and 
nonpoint  sources  currently  affect  these 
species.  Stream  discharges  from  these 
sources  may  result  in  eutrophication 
(nutrient  enrichment),  decreased 
dissolved  oxygen  concentration, 
increased  acidity  and  conductivity,  and 
other  changes  in  water  chemistry. 
Nutrients,  usually  phosphorus  and 
.nitrogen,  may  emanate  from  agricultiiral 
fields,  residential  lawns,  livestock 
operations,  and  leaking  septic  tanks  at 
levels  that  result  in  eutrophication  and 
reduced  oxygen  levels  in  small  streams. 
The  Round  Island,  Limestone,  and 
Piney  Creek  drainages  are  dominated  by 
agricultural  use,  primarily  cotton  (a  high 
pesticide  use  crop),  which  makes  these 
creeks  susceptible  to  pesticide 
contamination.  Pesticide  containers 
were  foimd  in  Limestone  and  Piney 
Creeks  during  site  visits  in  1997  (J. 
Allen  Ratzlaff,  personal  observation). 
Timber  harvesting  could  also  impact 
these  species  if  riparian  vegetation  is 
removed  or  siltation  from  run-off 
increases. 

Many  bridge  crossings  occur  within 
these  species'  range.  Highway  and 
bridge  construction  and  widening  could 
impact  these  species  through 
sedimentation  or  the  physical 
destruction  of  their  habitat  unless 
appropriate  precautions  are 
implemented. 

Limestone  Creek  currently  supports 
one  endangered  snail  species,  Atheamia 
anthonyi  (Anthony's  riversnail),  and 
most  of  its  mussel  fauna  has  been 
extirpated  (17  species),  including  five 
species  currenUy  listed  as  endangered. 
We  do  not  know  the  specific  reasons  for 
the  loss  of  these  species,  but  they  are 
likely  a  combination  of  the  above-listed 
impacts. 

B.  Ovenitilization  for  Commercial, 
Recreational,  Scientific,  or  Educational 
Purposes 

The  two  snail  species  addressed  in 
this  final  rule  are  currently  not  of 
commercial  value,  and  overutilization 
has  not  been  a  problem.  However,  as 
their  rarity  becomes  known,  they  may 
become  more  attractive  to  collectors. 
Although  scientific  collecting  is  not 
presently  identified  as  a  threat, 
unregulated  collecting  by  private  and 
institutional  collectors  could  pose  a 
threat  to  these  locally  restricted 
populations. 

C.  Disease  or  Predation 

Diseases  of  aquatic  snails  are 
unknown.  Although  various  vertebrate 
predators,  fhcluding  fishes,  mammals, 
and  possibly  birds,  undoubtedly 
consume  both  the  armored  snail  and 


slender  campeloma,  predation  by 
naturally  occurring  predators  is  a 
normal  aspect  of  the  population 
dynamics  of  a  species  and  we  do  not 
consider  it  a  threat  to  these  species  at 
this  time. 

Chamberlain  (1958)  found  the  uterus 
of  some  specimens  of  Campeloma 
decisum  infected  by  the  trematode 
Leucocbloridomorpha  constantiae,  a 
black  duck  (Anas  rubripes)  parasite, 
with  the  snail  evidently  being  an 
intermediate  host.  We  do  not  know 
whether  the  slender  campeloma  is 
parasitized  or  to  what  degree  any 
parasitism  inhibits  its  life  cycle. 

D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

The  State  of  Alabama's  prohibitions 
against  taking  fish  and  wildlife  for 
scientific  purposes  without  State 
collecting  permits  provide  some 
protection  for  these  snails.  However, 
these  species  are  generally  not  protected 
from  odier  threats.  These  snails  do  not 
receive  any  special  consideration  under 
other  environmental  laws  when  project 
impacts  are  reviewed.  Existing 
audiorities  available  to  protect  aquatic 
systems,  such  as  the  Clean  Water  Act 
(CWA),  administered  by  the 
Environmental  Protection  Agency  (EPA) 
and  the  U.S.  Army  Corps  of  Engineers 
(Corps),  have  not  been  adequate  to 
prevent  the  degradation  of  these  species' 
aquatic  habitat.  Federal  listing  will 
provide  increased  protection  through 
existing  authorities  such  as  the  CWA  by 
requiring  Federal  agencies  to  consult 
with  us  when  projects  they  fund, 
authorize,  or  carry  out  may  adversely 
affect  these  species.  Federal  listing  aJso 
will  provide  additional  protection  under 
the  Act  by  requiring  Federal  permits  to 
take  these  species. 

E.  Other  Natural  or  Manmade  Factors 
Affecting  Its  Continued  Existence 

Both  species  inhabit  short  creek 
reaches;  thus,  they  are  vulnerable  to 
extirpation  from  random,  catastrophic 
events,  such  as  toxic  chemical  spills.  All 
three  creeks  are  crossed  by  a  number  of 
roads,  raifroads,  and  power  lines  that 
pose  direct  threats  (e.g.,  loss  of  riparian 
vegetation)  and  indirect  threats  from 
potential  toxic  nm-off.  Additionally, 
because  these  populations  are  isolated, 
their  long-term  genetic  viability  is 
questionable.  Because  all  three  creeks 
are  isolated  by  an  impoundment, 
recolonization  of  an  extirpated 
popidation  is  not  likely  without  human 
intervention. 

Further,  the  loss  of  17  species  of 
mussels  from  Limestone  Creek, 
including  5  species  now  listed  as 
endangered,  indicates  a  severely 
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impacted  ecosystem  that  has  undergone 
significant  degradation.  Because  the  life 
history  and  biology  of  these  species  are 
virtually  unknown,  it  is  likely  they  may 
continue  to  decline  due  to  currently 
unrecognizable  impacts  and  stresses  to 
their  populations. 

We  have  carefully  assessed  the  best 
scientific  and  commercial  information 
available  regarding  the  past,  present, 
and  future  threats  faced  by  these  species 
in  determining  to  make  this  rule  final. 
Based  on  this  evaluation,  the  preferred 
action  is  to  list  the  armored  snail  and 
slender  campeloma  as  endangered 
species.  The  Act  defines  an  endangered 
species  as  one  that  is  in  danger  of 
extinction  throughout  all  or  a  significant 
portion  of  its  range.  A  threatened 
species  is  one  that  is  likely  to  become 
an  endangered  species  in  the  foreseeable 
future  throughout  all  or  a  significant 
portion  of  its  range.  The  armored  snail 
is  currently  known  only  from  Piney  and 
Limestone  Creeks,  Limestone  Coimty, 
Alabama,  and  the  slender  campeloma  is 
known  only  from  Piney,  Limestone,  and 
Round  Island  Creeks,  Limestone 
County,  Alabama.  These  snails  and  their 
habitat  have  been  and  continue  to  be 
threatened.  Their  limited  distribution 
also  makes  them  vulnerable  to  toxic 
chemical  spills.  Because  of  their 
restricted  distribution  and  vulnerability 
to  extinction,  endangered  status  is  the 
most  appropriate  classification  for  these 
species. 

Critical  Habitat 

Section  3  of  the  Act  defines  critical 
habitat  as:  (i)  The  specific  areas  within 
the  geographical  area  occupied  by  a 
species,  at  the  time  it  is  listed  in 
accordance  with  the  Act,  on  which  are 
found  those  physical  or  biological 
featiu-es  (I)  essential  to  the  conservation 
of  the  species  and  (II)  that  may  require 
special  management  considerations  or 
protection  and  (ii)  specific  areas  outside 
the  geographical  area  occupied  by  a 
species  at  the  time  it  is  listed,  upon  a 
determination  that  such  areas  are 
essential  for  the  conservation  of  the 
species.  "Conservation"  means  the  use 
of  all  methods  and  procedures  needed 
to  bring  the  species  to  the  point  at 
which  listing  under  the  Act  is  no  longer 
necessary. 

Section  4(a)(3)  of  the  Act,  as 
amended,  and  implementing  regulations 
(50  CFR  424.12)  require  that,  to  the 
maximum  extent  prudent  and 
determinable,  we  designate  critical 
habitat  at  the  time  the  species  is 
determined  to  be  endangered  or 
threatened.  Oui  regulations  (50  CFR 
424.12(a)(1))  state  that  designation  of 
critical  habitat  is  not  prudent  when  one 
or  both  of  the  following  situations 


exist — (i)  the  species  is  threatened  by 
taking  or  other  activity  and  the 
identification  of  critical  habitat  can  be 
expected  to  increase  the  degree  of  threat 
to  the  species  or  (ii)  such  designation  of 
critical  habitat  would  not  be  beneficial 
to  the  species.  We  find  that  designation 
of  critical  habitat  is  prudent  for  the 
armored  snail  and  slender  campeloma. 

In  the  proposed  rule,  we  indicated 
that  designation  of  critical  habitat  was 
not  prudent  because  of  a  concern  that 
publication  of  precise  maps  and 
descriptions  of  critical  habitat  in  the 
Federal  Register  could  increase  the 
vulnerability  of  these  species  to 
incidents  of  collection  and  vandalism. 
We  also  indicated  that  designation  of 
critical  habitat  was  not  prudent  because 
we  believed  it  would  not  provide  any 
additional  benefit  beyond  that  provided 
through  listing  as  endangered. 

In  the  last  few  years,  a  series  of  court 
decisions  have  overturned  Service 
determinations  regarding  a  variety  of 
species  that  designation  of  critical 
habitat  would  not  be  prudent  [e.g.. 
Natural  Resources  Defense  Council  v. 
U.S.  Department  of  the  Interior  113  F. 
3d  1121  (9th  Cir.  1997);  Conservation 
Council  for  Hawaii  V.  Babbitt,  2  F.  Supp. 
2d  1280  (D.  Hawaii  1998)).  Based  on  the 
standards  applied  in  those  judicial 
opinions,  we  have  reexamined  the 
question  of  whether  critical  habitat  for 
the  armored  snail  and  slender 
campeloma  would  be  prudent. 
Due  to  the  small  number  of 
populations,  the  armored  snail  and 
slender  campeloma  are  vulnerable  to 
unrestricted  collection,  vandalism,  or 
other  disturbance.  We  remain  concerned 
that  these  threats  might  be  exacerbated 
by  the  publication  of  critical  habitat 
maps  and  further  dissemination  of 
locational  information.  However,  we 
have  examined  the  evidence  available 
for  the  armored  snail  and  slender 
campeloma  and  have  not  found  specific 
evidence  of  taking,  vandalism, 
collection,  or  trade  of  these  species  or 
any  similarly  situated  species. 
Consequently,  consistent  with 
applicable  regulations  (50  CFR 
424.12(a)(l)(i))  and  recent  case  law,  we 
do  not  expect  that  the  identification  of 
critical  habitat  will  increase  the  degree 
of  threat  to  this  species  of  taking  or 
other  human  activity. 

In  the  absence  of  a  finding  that  critical 
habitat  would  increase  threats  to  a 
species,  if  there  are  any  benefits  to 
critical  habitat  designation,  then  a 
prudent  finding  is  warranted.  In  the 
case  of  this  species,  there  may  be  some 
benefits  to  designation  of  critical 
habitat.  The  primary  regulatory  effect  of 
critical  habitat  is  the  section  7 
requirement  that  Federal  agencies 


refrain  from  taking  any  action  that 
destroys  or  adversely  modifies  critical 
habitat.  While  a  critical  habitat 
designation  for  habitat  currently 
occupied  by  this  species  would  not  be 
likely  to  change  the  section  7 
consultation  outcome  because  an  action 
that  destroys  or  adversely  modifies  such 
critical  habitat  woidd  also  be  likely  to 
result  in  jeopardy  to  the  species,  there 
may  be  instances  where  section  7 
consultation  would  be  triggered  only  if 
critical  habitat  is  designated.  Examples 
could  include  unoccupied  habitat  or 
occupied  habitat  that  may  become 
imoccupied  in  the  future.  There  may 
also  be  some  educational  or 
informational  benefits  to  designating 
critical  habitat.  Therefore,  we  find  that 
critical  habitat  is  prudent  for  the 
armored  snail  and  slender  campeloma. 

The  Final  Listing  Priority  Guidance 
for  FY  2000  (64  FR  57114)  states,  "The 
processing  of  critical  habitat 
determinations  (prudency  and 
determinabilit\'  decisions)  and  proposed 
or  final  designations  of  critical  habitat 
will  no  longer  be  subject  to 
prioritization  under  the  Listing  Priority 
Guidance.  Critical  habitat 
determinations,  which  were  previously 
included  in  final  listing  rules  published 
in  the  Federal  Register,  may  now  be 
processed  separately,  in  which  case 
stand-alone  critical  habitat 
determinations  will  be  published  as 
notices  in  the  Federal  Register.  We  will 
undertake  critical  habitat 
determinations  and  designations  during 
FY  2000  as  allowed  by  our  funding 
allocation  for  that  year."  As  explained 
in  detail  in  the  Listing  Priority 
Guidance,  our  listing  budget  is  currently 
insufficient  to  allow  us  to  immediately 
complete  all  of  the  listing  actions 
required  by  the  Act.  Deferral  of  the 
critical  habitat  designation  for  the 
armored  snail  and  slender  campeloma 
will  allow  us  to  concentrate  our  limited 
resources  on  higher  priority  critical 
habitat  (including  court  order 
designations)  and  other  listing  actions, 
while  allowing  us  to  put  in  place 
protections  needed  for  the  conservation 
of  armored  snail  and  slender 
campeloma  without  further  delay. 
However,  because  we  have  successfully 
reduced,  although  not  eliminated,  the 
backlog  of  other  listing  actions,  we 
anticipate  in  FY  2000  and  beyond  giving 
higher  priority  to  critical  habitat 
designation,  including  designations 
deferred  pursuant  to  the  Listing  Priority 
Guidance,  such  as  the  designation  for 
this  species,  than  we  have  in  recent 
fiscal  years. 

We  plan  to  employ  a  priority  system 
for  deciding  which  outstanding  critical 
habitat  designations  should  be 
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road  and  bridge  construction.  Activities 
affecting  water  quality  may  also  impact 
these  species  and  are  subject  to  the 
Corps'  and  EPA's  regulations  and  permit 
requirements  under  authority  of  the 
CWA  and  the  National  Pollutant 
Discharge  Elimination  System  (NPDES). 
It  has  been  oiu-  experience,  however, 
that  nearly  all  section  7  consultations 
can  be  resolved  so  that  the  species  is 
protected  and  the  project  objectives  are 
met. 

The  Act  and  implementing 
regiilations  found  at  50  CFR  17.21  set 
forth  a  series  of  general  prohibitions  and 
exceptions  that  apply  to  all  endangered 
wildlife.  These  prohibitions,  in  part, 
make  it  illegal  for  any  person  subject  to 
the  jurisdiction  of  the  United  States  to 
take  (includes  harass,  harm,  pursue, 
hunt,  shoot,  wound,  kill,  trap,  or  collect 
or  to  attempt  any  of  these),  import  or 
export,  ship  in  interstate  commerce  in 
the  course  of  commercial  activity,  or  sell 
or  offer  for  sale  in  interstate  or  foreign 
commerce  any  endangered  wildlife.  It 
also  is  illegal  to  possess,  sell,  deliver, 
carry,  transport,  or  ship  any  such 
wildlife  that  has  been  taken  illegally. 
Certain  exceptions  apply  to  our  agents 
and  agents  of  State  conservation 
agencies. 

Under  certain  circumstances,  we  may 
issue  permits  to  carry  out  otherwise 
prohibited  activities  involving 
endangered  wildlife  species. 
Regulations  governing  permits  are  at  50 
CFR  17.22  for  endangered  wildlife.  Such 
permits  are  available  for  scientific 
purposes,  to  enhance  the  propagation  or 
survival  of  the  species,  and/or  for 
incidental  take  in  cormection  with 
otherwise  lawful  activities. 

It  is  our  policy,  published  in  the 
Federal  Register  on  July  1, 1994  (59  FR 
34272),  to  identify,  to  the  maximum 
extent  practicable,  those  activities  that 
would  or  would  not  constitute  a 
violation  of  section  9  of  the  Act.  The 
intent  of  this  policy  is  to  increase  public 
awareness  as  to  the  effects  of  this  listing 
on  future  and  ongoing  activities  within 
the  species'  range. 

Activities  that  we  believe  are  not 
likely  to  result  in  a  violation  of  section 
9  for  these  two  snails  include: 

(1)  Existing  discharges  into  waters 
supporting  these  species,  provided  these 
activities  are  carried  out  in  accordance 
with  existing  regulations  and  permit 
requirements  (e.g.,  activities  subject  to 
sections  404  and  405  of  the  CWA 
including  discharges  regulated  imder 
the  NPDES); 

(2)  Actions  that  may  affect  these  two 
snail  species  and  are  authorized, 
funded,  or  carried  out  by  a  Federal 
agency  when  the  action  is  conducted  in 
accordance  with  any  reasonable  and 


prudent  measures  given  by  us  in 
accordance  with  section  7  of  the  Act; 

(3)  Typical  agricultural  and 
silvicultiual  practices  carried  out  in 
compliance  with  existing  State  and 
Federal  regulations  and  best 
management  practices; 

(4)  Development  and  construction 
activities  designed  and  implemented 
according  to  State  and  local  water 
quality  regidations; 

(5)  Existing  recreational  activities, 
such  as  swimming,  wading,  canoeing, 
and  fishing;  and 

(6)  Use  of  pesticides  and  herbicides  in 
accordance  with  the  label  restrictions 
within  the  species'  watersheds. 

Activities  that  we  believe  could  result 
in  "take"  of  these  snails  include: 

(1)  Unauthorized  collection  or  capture 
of  these  species; 

(2)  Unauthorized  destruction  or 
alteration  of  the  species'  habitat  (e.g.,  in- 
stream  dredging,  channelization,  water 
withdrawal,  and  discharge  of  fill 
material); 

(3)  Violation  of  any  discharge  or  water 
withdrawal  permit;  and 

(4)  Illegal  discharge  or  dumping  of 
toxic  chemicals  or  other  pollutants  into 
waters  supporting  these  two  species. 

We  will  review  other  activities  not 
identified  above  on  a  case-by-case  basis 
to  determine  if  a  violation  of  section  9 
of  the  Act  may  be  likely  to  result  from 
such  activity.  We  do  not  consider  these 
lists  to  be  exhaustive  and  provide  them 
simply  as  information  to  the  public. 

You  should  direct  questions  regarding 
whether  specific  activities  may 
constitute  a  futvue  violation  of  section  9 
to  our  Asheville  or  Daphne  Field  Offices 
(see  ADDRESSES  and  FOR  FURTHER 
INFORMATION  CONTACT  sections).  You 
may  request  copies  of  regulations 
regarding  listed  species  and  address 
questions  about  prohibitions  and 
permits  to  the  U.S.  Fish  and  Wildlife 
Service,  Ecological  Services  Division, 
1875  Century  Boulevard,  Suite  200, 
Atlanta,  Georgia  30345  (Phone  404/679- 
7313;  Fax  404/679-7081). 

National  Environmental  Policy  Act 

We  have  determined  that  we  do  not 
need  to  prepare  an  Environmental 
Assessment,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969,  in  connection  with 
regulations  adopted  piusuant  to  section 
4(a)  of  the  Act.  A  notice  outlining  our 
reasons  for  this  determination  was 
published  in  the  Federal  Register  on 
October  25,  1983  (48  FR  49244). 

Paperwork  Reduction  Act 

This  rule  does  not  contain  any  new 
collections  of  information  other  than 
those  already  approved  under  the 
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Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq.,  and  assigned  Office  of 
Management  and  Budget  clearance 
1018-0094.  An  agency  may  not  conduct 
or  sponsor,  eind  a  person  is  not  required 
to  respond  to,  a  collection  of 
information  unless  it  displays  a  current 
valid  control  nimiber.  For  additional 
information  concerning  permit  and 
associated  requirements  for  endangered 
wildlife  species,  see  50  CFR  17.22. 

References  Cited 

You  may  request  a  complete  list  of  all 
references  cited  herein,  as  well  as 
others,  from  the  Asheville  Field  Office 
(see  ADDRESSES  section). 


Author 

The  primary  author  of  this  final  rule 
is  Mr.  J.  Allen  Ratzlaff  (see  ADDRESSES 
section)  (828/258-3939,  Ext.  229). 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species, 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements, 
Transportation. 

Regulation  Promulgation 

PART  17— [AMENDED] 

Accordingly,  we  amend  part  17, 
subchapter  B  of  chapter  I,  title  50  of  the 
Code  of  Federal  Regulations,  as  follows: 


1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407;  16  U.S.C. 
1531-1544;  16  U.S.C.  4201-4245;  Pub.  L.  99- 
625, 100  Stat.  3500;  unless  otlierwise  noted. 

2.  Amend  §  17.11(h)  by  adding  the 
following,  in  alphabetical  order  under 
SNAILS,  to  the  List  of  Endangered  and 
Threatened  Wildlife: 

§  1 7.1 1    Endangered  and  ttireatened 
wildlife. 


(h) 


Species 


Common  name 


Scientific  name 


IHistoric  range 


Vertebrate  popu- 
lation where  endan- 
gered or  threatened 


Status      When  listed 


Critical  habi- 
tat 


Special 
rules 


Snails 


Campeloma,  slender     Campeloma 
decampi. 


U.S.A.  (AL)  NA 


688 


NA 


NA 


Snail,  armored 


Pyrgulopsis 
(=Marstonia) 
pachyta. 


U.S.A.  (AL)  NA 


688 


NA 


NA 


Dated:  December  22,  1999. 
Jamie  Rappaport  Clark, 

Director,  Fish  and  Wildlife  Service. 

[FR  Doc,  00-4373  Filed  2-24-00;  8:45  am] 

BILLING  CODE  4310-55-4> 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  622 

[Docket  No.  990823235-9235-01 ;  I.D. 
061699F] 

RIN  0648-AM55 

Fisheries  of  the  Caribbean,  Gulf  of 
Mexico,  and  South  Atlantic;  Snapper- 
Grouper  Fishery  Off  the  Southern 
Atlantic  States;  Extension  of  Effective 
Date  of  Closure  of  the  Red  Porgy 
Fishery 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Emergency  interim  rule; 
extension  of  effective  date. 


SUMMARY:  An  emergency  interim  rule  is 
in  effect  through  March  1,  2000,  that 
prohibits  the  harvest  and  possession  of 
red  porgy  in  or  from  the  exclusive 
economic  zone  (EEZ)  off  the  southern 
Atlantic  states.  NMFS  extends  the 
emergency  interim  rule  for  an  additional 
180  days.  The  intended  effect  of  this 
rule  is  to  protect  the  red  porgy  resource, 
which  is  currently  overfished. 
DATES:  The  effective  date  for  the 
emergency  interim  rule  published  at  64 
FR  48324,  September  3,  1999,  is 
extended  from  March  1,  2000,  through 
August  28,  2000. 
ADDRESSES:  Copies  of  documents 
supporting  this  action  may  be  obtained 
from  the  Southeast  Regional  Office, 
NMFS,  9721  Executive  Center  Drive  N., 
St.  Petersburg,  FL  33702,  telephone: 
727-570-5305. fax:  727-570-5583. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Peter  J.  Eldridge,  telephone:  727-570- 
5305,  fax:  727-570-5583,  email: 
Peter.Eldridge@noaa.gov. 

SUPPLEMENTARY  INFORMATION:  The 

snapper-grouper  fishery  off  the  southern 
Atlantic  states  is  managed  under  the 
Fishery  Management  Plan  for  the 
Snapper-Grouper  Fishery  of  the  South 
Atlantic  Region  (FMP).  the  FMP  was 


prepared  by  the  South  Atlantic  Fishery 
Management  Council  (Council)  and  is 
implemented  under  the  authority  of  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
(Magnuson-Stevens  Act)  bv  regulations 
at  50  CFR  part  622. 

In  response  to  a  request  from  the 
Council,  NMFS  published  an  emergency 
interim  rule  (64  FR  48324,  September  3, 
1999),  under  section  305(c)(1)  of  the 
Magnuson-Stevens  Act,  that  prohibited 
the  harvest  and  possession  of  red  porgy 
in  or  from  the  EEZ  off  the  southern 
Atlantic  states.  This  action  was  required 
because  of  the  overfished  status  of  red 
porgy.  Red  porgy  remains  overfished. 

Under  section  305(c)(3)(B)  of  the 
Magnuson-Stevens  Act,  NMFS  may 
extend  the  effectiveness  of  an 
emergency  interim  rule  for  one 
additional  period  of  180  days,  provided 
the  public  has  had  an  opportunity  to 
comment  on  the  emergency  interim  rule 
and  the  Council  is  actively  preparing  an 
amendment  to  the  FMP  to  address  the 
overfishing  on  a  permanent  basis.  NMFS 
solicited  comments  on  the  initial 
emergency  interim  rule  and  received 
four  comments.  The  responses  are 
provided  in  this  emergency  interim  rule. 
The  Council  is  preparing  Amendment 
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Comments  and  ^Lesponses 

NMFS  receive  i  four  comments  on  the 
emergency  inter  m  rule  (64  PR  48324, 
September  3,  19'  19).  A  simmiary  of  those 
comments  and  ^  MFS'  responses  follow. 

Comment  1 :  T  iree  commenters 
supported  the  cl  jsure  of  the  red  porgy 
fishery  and  requ  jsted  that  NMFS  obtain 
bycatch  data  on  red  porgy  taken 
incidentally  by  ( ther  snapper-grouper 
fishermen.  In  addition,  they  supported 
the  use  of  marin  5  reserves  as  a  tool  to 
rebuild  the  over!  ished  red  porgy 
resource. 

Response:  NM  FS  agrees,  and  efforts 
will  be  made  to  1  :ollect  bycatch  data 
from  both  comm  ercial  and  recreational 
fishermen.  Also,  NMFS  supports  the 
concept  of  marii  e  reserves  and  believes 
that  they  are  a  vi  did  management  tool. 

Comment  2:  T  iree  commenters  stated 
that  NMFS  shou  Id  have  taken  action 
earlier  to  preven  t  overfishing  of  the  red 
porgy  resource. 

Response:  NM  FS  does  not  disagree 
with  the  commeit;  however,  the  full 
extent  of  the  ov€  rfished  condition  of  the 
red  porgy  resoui  ce  was  not  known  until 
March  1999.  Tho  Council  and  NMFS 
took  action  as  sc  on  as  they  received  this 
information. 

Comment  3:  C  ne  conunenter  stated 
that  the  overfished  condition  of  the  red 
porgy  resource  \  ;as  caused  solely  by 
commercial  fishermen  and  that 
recreational  fishermen  and  charter  boat 

not  be  restricted  to 
address  that  overfishing. 

Response:  Bot  1  the  recreational  and 
commercial  sect  ors  contributed  to  the 
overfishing  of  th  e  red  porgy  resource. 
Both  sectors  she  uld  practice 
conservation  me  asures  to  rebuild  the 


resource  because  both  sectors  will 
benefit  from  this  effort  in  the  future. 

Comment  4:  One  commenter  opposed 
the  closing  of  the  fishery  and 
recommended  that  NMFS  implement  no 
additional  red  porgy  measures  other 
than  those  implemented  in  Amendment 
9  to  the  FMP.  The  commenter  claimed 
that  the  red  porgy  resource  was  not 
overfished. 

Response:  NMFS  disagrees  with  the 
claim  that  the  red  porgy  resource  is  not 
overfished.  The  1999  stock  assessment 
clearly  shows  that  the  resource  is 
severely  overfished  and  that  there  is  an 
urgent  need  to  rebuild  this  resource. 
Commercial  and  recreational  landings 
have  declined  substantially,  and  the 
resource  has  experienced  recruitment 
failure.  A  failure  to  act  at  this  time 
would  exacerbate  the  decline  in  this 
resource.  An  analysis  of  the  red  porgy 
management  measxires  implemented  in 
Amendment  9  indicated  that  the 
measures  would  have  prevented  a 
further  decline  in  abundance.  However, 
.the  resource  would  not  have  recovered 
if  only  those  measures  were  applied. 
Since  the  Magnuson-Stevens  Act 
requires  that  managers  rebuild 
overfished  resources,  additional 
measures  were  required.  The  Council  is 
developing  Amendment  1 2  to  the 
Snapper-Grouper  FMP  not  only  to 
rebuild  the  resource,  but  also  to 
minimize  the  short-term  economic 
impacts  of  the  rebuilding  program.  The 
extension  of  this  emergency  rule  will 
provide  the  Council  sufficient  time  to 
accomplish  this  task. 

Classification 

The  Assistant  Administrator  for 
Fisheries,  NOAA  (AA),  has  determined 
that  the  extension  of  the  emergency 
interim  rule  is  necessary  to  minimize 
significant  long-term  adverse  biological, 
social,  and  economic  impacts  that 
would  occur  with  the  resumption  of 
fishing  for  red  porgy.  The  AA  has  also 
determined  that  this  extension  is 
consistent  with  the  Magnuson-Stevens 
Act  and  other  applicable  laws. 

This  extension  of  the  emergency 
interim  rule  is  not  subject  to  review 
under  Executive  Order  12866. 

NMFS  prepared  an  economic 
evaluation  of  the  regulatory  impacts 


associated  with  the  emergency  interim 
rule,  which  is  siunmarized  as  follows. 

During  the  period  1993  through  1997, 
annual  commercial  landings  of  red 
porgy  averaged  326,800  lb  (148,236  kg) 
with  revenues  averaging  approximately 
$397,300.  Such  landings  and  revenues 
were  approximately  8.2  and  6.3  percent, 
respectively,  of  the  total  landings  and 
revenues  of  all  species  landed  on  trips 
on  which  red  porgy  were  landed.  An 
average  of  331  vessels  per  year  reported 
landings  of  red  porgy  during  this  period. 
The  predicted  total  losses  to  commercial 
fishermen  would  have  averaged 
approximately  $365,300  per  year 
between  1993  and  1997  had  the  red 
porgy  fishery  been  closed.  This 
prediction  is  a  modeled  result  based  on 
average  vessel  harvesting  costs  per  trip. 
The  actual  short-term  economic  effect  of 
a  moratorium  will  depend  on  individual 
vessel's  trip  costs. 

As  the  resource  has  declined,  red 
porgy  have  not  been  an  important 
species  for  charter  vessels,  headboats, 
and  other  recreational  fishing  vessels. 
The  headboat  sector  is  the  most 
dominant  sector  in  the  fishery,  yet  red 
porgy  still  comprise  less  than  10  percent 
of  total  headboat  harvests  for  all  South 
Atlantic  states  combined.  Data  do  not 
exist  to  estimate  the  impact  of  the 
moratoriimi  on  these  vessels,  but  it 
appears  to  be  minor. 

The  long-term  economic  effects  of  the 
moratorium  cannot  be  estimated 
without  additional  information  about 
the  rate  at  which  the  red  porgy 
population  would  recover.  Although  the 
economic  analysis  does  not  estimate  the 
long-term  economic  effects  of  the 
moratoriimi,  NMFS  data  indicate  that 
the  maximum  sustainable  yield  of  red 
porgy,  which  is  the  ultimate  goal  of  the 
moratorium  and  future  actions  to 
rebuild  the  resoiu'ce,  is  in  excess  of 
1,500,000  lb  (680,400  kg),  with  potential 
revenues  then  exceeding  $1,800,000 
(assuming  a  price  of  $1.20  per  lb  ($2.64 
per  kg),  though  it  is  unlikely  that 
current  prices  could  be  maintained 
while  more  than  tripling  the  market 
supply).  Copies  of  the  economic 
evaluation  are  available  (see 
ADDRESSES). 


Federal  Register /Vol.  65.  No.  38 /Friday,  February  25,  2000 /Rules  and  Regulations  10041 


The  red  porgy  resource  is  severely 
overfished  and  stock  recruitment  (i.e., 
addition  of  fish  to  the  red  porgy 
population)  is  at  a  dangerously  low 
level.  A  resumption  of  fishing  will 
worsen  the  stock  condition,  fail  to 
reverse  the  overfished  status,  and 
increase  the  probability  of  recruitment 
and  stock  collapse,  with  severe 
economic  impacts  on  those  dependent 
on  the  fishery.  Thus,  continued  closure 
of  the  fishery  has  potential  significant 
benefits  that  outweigh  the  value  of  prior 
notice,  opportunity  for  public  comment, 
and  deliberative  consideration  under 


the  normal  rulemaking  process. 
Accordingly,  under  authority  set  forth  at 
5  U.S.C.  553(b)(B),  the  AA  finds  that 
these  reasons  constitute  good  cause  to 
waive  the  requirement  to  provide  prior 
notice  and  the  opportunity  for  prior 
public  comment  because  the  delay 
associated  with  such  procedures  would 
be  contrary  to  the  public  interest.  For 
these  same  reasons,  luider  5  U.S.C. 
553(d)(3),  the  AA  finds  for  good  cause 
that  a  30-day  delay  in  the  effective  date 
of  this  emergency  interim  rule  would  be 
contrary  to  the  public  interest. 


Because  prior  notice  and  an 
opportunity  for  public  comment  are  not 
required  to  be  provided  for  this  rule  by 
5  U.S.C.  553  or  any  other  law,  the 
analytical  requirements  of  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601 
et  seq.,  are  inapplicable. 

Dated:  February  18.  2000. 
Penelope  D.  Dalton, 

Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service. 

|FR  Doc.  00-4475  Filed  2-24-00;  8:45  am] 
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This  section  of  the  IFEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  ailes  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMEhfT  6f  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  192B 
[Docket  Ho.  S-7Tt] 
RIN  1218-AB36 

Ergonomics  Program 

agency:  Occupational  Safety  and  Health 
Administration  t)SHA),  U.S. 
Department  of  Labor. 
ACTION:  Proposed  rule;  dates  and 
location  of  conti|iuation  of  informal 


public  hearing. 


SUMMARY:  The  O  [;cupational  Safety  and 
Health  Adminisi  ration  (OSHA)  is 
providing  additi  jnal  information 
concerning  the  d  ates  and  locations  of 
the  informal  put  lie  hearing  being  held 
as  part  of  the  nil  ^making  on  OSHA's 
proposed  Ergonc  mics  Program 
Standard,  published  in  the  Federal 
Register  on  Novi  (mber  23,  1999  (64  FR 
65768). 

DATES:  Informal  Public  Hearing:  The 
hearing  in  Wash  ngton,  DC,  will  begin  at 
9:30  a.m.,  March  13,  2000,  and  is 
scheduled  to  rui  through  April  7,  2000. 
The  hearing  will  continue  in  Chicago, 
Illinois  from  April  11,  beginning  at  8:30 
a.m.,  and  will  run  through  April  21, 
2000,  and  in  Portland,  Oregon  from 
April  24,  beginning  at  8:30  a.m.,  and 
continuing  throi  gh  May  3,  2000. 

Notice  of  Intel  Hon  To  Appear  at  the 
Informal  Public  Hearing:  Notices  of 
intention  appeal  at  the  informal  public 
hearing  were  rec  uired  to  have  been 
postmarked  by  J  muary  24,  2000.  If  the 
scheduling  of  th  j  hearing  in  Portland 
makes  it  necessc  ry  for  you  to  change 
youj  requested  1  earing  location  or  to 
substitute  a  witr  ess,  you  may  do  so  by 
submitting  an  ai  lendment  to  your 
notice  of  intentii  m  to  appear, 
postmarked  no  hter  than  March  3,  2000, 
to  Ms.  Veneta  C  latmon  at  the  address 
listed  below. 

ADDRESSES:  Info  -mal  Public  Hearing: 
The  inlormal  pu  alic  hearing  to  be  held 


in  Washington,  DC,  will  be  located  in 
the  Frances  Perkins  Building,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  N.W.,  Washington,  DC  20210. 
The  hearing  will  continue  in  Chicago, 
Illinois  at  the  State  of  Illinois  Building, 
James  R.  Thompson  Center  (Assembly 
Hall),  100  West  Randolph  Street,  from 
April  11-21,  2000,  and  in  Portland, 
Oregon  at  the  Mark  Hatfield  Federal 
Court  House,  1000  Southwest  3rd 
Avenue,  from  April  24  through  May  3, 
2000. 

Amended  Notices  of  Intention  To 
Appear:  Mail:  If  the  scheduling  of  the 
hearing  in  Portland  makes  it  necessary 
for  you  to  change  your  requested 
hearing  location  or  to  substitute  a 
witness,  you  may  do  so  by  submitting 
an  amendment  to  your  notice  of 
intention  to  appear  at  the  informed 
public  hearing.  The  amendment  must  be 
postmarked  by  March  3,  2000,  and  be 
sent  to:  Ms.  Veneta  Chatmon,  OSHA 
Office  of  Public  Affciirs,  Docket  No.  S- 
777,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Room  N- 
3647,  Washington,  DC  20210. 
Telephone:  (202)  693-2119. 

Facsimile:  You  may  fax  your 
amendment  to  your  notice  of  intention 
to  appear  to  Ms.  Chatmon  at  (202)  693- 
1634,  no  later  than  March  3,  2000. 

Electronic:  You  may  also  submit  your 
amendment  to  your  notice  of  intention 
to  appear  electronicedly  through  OSHA's 
Homepage  at  www.osha.gov.  no  later 
than  March  3,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 

OSHA's  Ergonomics  Team  at  (202)  693- 
2116,  or  visit  the  OSHA  Homepage  at 
www.osha.gov. 

Authority:  This  document  was  prepared 
under  the  direction  of  Charles  N.  Jeffress, 
Assistant  Secretary  of  Labor  for  Occupational 
Safety  and  Health,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  N.W..  Washington, 
DC  20210.  It  is  issued  under  sections  4,  6, 
and  8  of  the  Occupational  Safety  and  Health 
Act  of  1970  (29  U.S.C.  653,  655,  657), 
Secretary  of  Labor's  Order  No.  6-96  (62  FR 
111),  and  29  CFR  part  1911. 

Signed  at  Washington,  D.C..  this  22d  day 
of  Februar\',  2000. 
Charles  N.  JeHress, 

Assistant  Secretary  of  Labor  for  Occupational 

Safety  and  Health. 

[FR  Doc.  00-4515  Filed  2-24-00;  8:45  am) 

BILUNG  CODE  4510-26-M 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

36  CFR  Part  251 
RIN  0596-AB36 

Land  Uses;  Special  Uses;  Recovery  of 
Costs  for  Processing  Special  Use 
Applications  and  Monitoring 
Compliance  With  Special  Use 
Authorizations;  Extension  of  Comment 
Period 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Proposed  rule;  extension  of  the 
comment  period. 

SUMMARY:  On  November  24,  1999,  the 
Department  of  Agriculture,  Forest 
Service,  published  proposed  regulations 
for  recovering  costs  associated  with 
processing  applications  for  special  use 
authorizations  to  use  and  occupy 
National  Forest  System  lands  and 
monitoring  compliance  with  these 
special  use  authorizations  (64  FR 
66342).  The  provisions  of  this  proposed 
rule  would  apply  to  applications  and 
authorizations  for  use  of  National  Forest 
System  lands.  On  December  29, 1999, 
the  agency  extended  the  comment 
period  to  February  24,  2000  (64  FR 
72971).  The  agency  is  extending  the 
comment  period  another  14  days  to 
March  9,  2000,  to  respond  to  additional 
requests  from  organizations  and 
individuals  who  have  requested  more 
time  to  review  and  comment  on  the 
document. 

DATES:  Comments  must  be  received  in 
writing  by  March  9,  2000. 
ADDRESSES:  Send  written  conmients  to 
Director,  Lands  Staff,  2720,  4th  Floor- 
South,  Sidney  R.  Yates  Federal 
Building,  Forest  Service,  USDA,  P.O. 
Box  96090,  Washington.  DC  20090- 
6090.  Submit  electronic  comments  (as 
an  ASCII  file  if  possible)  to:  gtlands4/ 
wo@fs.fed.us. 

Please  confine  written  comments  to 
issues  pertinent  to  the  proposed  rule 
and  explain  the  reasons  for  any 
recommended  changes.  Where  possible, 
reference  the  specific  section  or 
paragraph  you  are  addressing.  The 
Forest  Service  may  not  include  in  the 
administrative  record  for  the  proposed 
rule  those  comments  it  receives  after  the 
comment  period  closes  (see  DATES)  or 
comments  delivered  to  an  address  other 
than  those  listed  in  ADDRESSES. 
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You  may  view  an  electronic  version  of 
this  proposed  rule  at  the  Forest  Service 
Internet  home  page  at:  http:// 
www.fs.fed.us/recreation/permits/. 

All  comments,  including  the  names, 
street  addresses,  and  other  contact 
information  about  respondents,  are 
placed  in  the  record  and  are  available 
for  public  review  and  copying  at  the 
above  address  during  regular  business 
hours  (8:30  a.m.  to  4:30  p.m.),  Monday 
through  Friday,  except  holidays.  Those 
wishing  to  inspect  comments  are 
encom-aged  to  call  ahead,  (202)  205- 
1256,  to  facilitate  access  to  the  building. 
FOR  FURTHER  INFORMATION  CONTACT: 
Randy  Karstaedt,  Lands  Staff,  (202)  205- 
1256  or  Ken  Karkula,  Recreation, 
Heritage,  and  Wilderness  Resources 
Staff.  (202)  205-1426. 

Dated:  February  17,  2000. 
Hilda  Diaz-Soltero, 

Associate  Chief  for  Natural  Resources. 
[FR  Doc.  00-4384  Filed  2-24-00;  8:45  am] 

BILUNG  CODE  3410-11-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  62 

[GA51 -20001 1b;  FRL-6541-8] 

Approval  and  Promulgation  of  State 
Plans  For  Designated  Facilities  and 
Pollutants:  Georgia 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve  the 
section  111(d)  Plan  for  the  State  of 
Georgia  submitted  by  the  Georgia 
Department  of  Natural  Resources  (DNR) 
on  September  15,  1998,  for 
implementing  and  enforcing  the 
Emissions  Guidelines  applicable  to 
existing  Hospital/Medical/Infectious 
Waste  Incinerators.  The  Plan  was 
submitted  by  the  Georgia  DNR  to  satisfy 
certain  Federal  Clean  Air  Act 
requirements.  In  the  Final  Rules  section 
of  this  Federal  Register,  EPA  is 
approving  the  Georgia  State  Plan 
submittal  as  a  direct  final  rule  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
submittal  and  anticipates  that  it  will  not 
receive  any  significant,  material,  and 
adverse  comments.  A  detailed  rationale 
for  the  approval  is  set  forth  in  the  direct 
final  rule.  If  no  significant,  material,  and 
adverse  comments  are  received  in 
response  to  this  proposed  rule,  no 
further  activity  is  contemplated  in 
relation  to  this  proposed  rule.  If  EPA 
receives  adverse  comments,  the  direct 


final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  EPA  will 
not  institute  a  second  comment  period 
on  this  action. 

DATES:  Comments  on  this  proposed  rule 
must  be  received  in  writing  by  March 
27,  2000. 

ADDRESSES:  Written  comments  should 
be  addressed  to  Scott  Martin  at  the  EPA 
Regional  Office  listed  below.  Copies  of 
the  documents  relevant  to  this  proposed 
rule  are  available  for  public  inspection 
during  normal  business  hoiu-s  at  the 
following  locations.  The  interested 
persons  wanting  to  examine  these 
dociunents  should  make  an 
appointment  with  the  appropriate  office 
at  least  24  hours  before  the  day  of  the 
visit. 

Environmental  Protection  Agency, 
Region  4,  Air  Planning  Branch,  61 
Forsyth  Street,  SW,  Atlanta,  Georgia 
30303-3014.  Scott  Martin,  (404)  562- 
9036. 
Georgia  Department  of  Natural 
Resources,  Air  Protection  Branch, 
4244  International  Parkway,  Suite 
120,  Atlanta,  Georgia  30354 

FOR  FURTHER  INFORMATION  CONTACT: 
Scott  Martin  at  (404)  562-9036  or  Scott 
Davis  at  (404)562-9127. 
SUPPLEMENTARY  INFORMATION:  See  the 
information  provided  in  the  direct  final 
action  which  is  located  in  the  Rules 
section  of  this  Federal  Register  and 
incorporated  by  reference  herein. 

Dated:  Februan-  10.  2000. 
A.  Stanley  Meiburg, 

Acting  Regional  Administrator,  Region  4. 
|FR  Doc.  00-^230  Filed  2-24-O0;  8:45  am] 
BILUNG  CODE  6S60-50-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  00-257;  MM  Docket  No.  99-204;  RM- 
9623] 

Radio  Broadcasting  Services;  Grand 
View,  ID 

AGENCY:  Federal  Commimications 

Commission. 

ACTION:  Proposed  rule;  denial. 

SUMMARY:  This  document  denies  a 
petition  for  rule  making  filed  by 
Moiuitain  West  Broadcasting  proposing 
the  allotment  of  FM  Channel  228A  to 
Grand  View,  Idaho,  as  that  locality's 
first  local  aural  transmission  service. 
See  64  FR  31175,  June  10, 1999. 
Evidence  presented  established  that  the 


proposed  reference  coordinates  at  42- 
53^7  NL  and  116-50-30  WL  to 
accommodate  Channel  228A  are  located 
in  a  wilderness  area  managed  by  the 
Bureau  of  Land  Management  ("BLM"). 
The  BLM  stated  that  in  the  absence  of 
environmental  studies,  the  referenced 
site  will  not  be  designated  as  suitable 
for  future  use  as  an  electronics  site.  The 
petitioner  did  not  present  any 
engineering  showings  to  establish  the 
availability  of  an  alternate  site.  With 
this  action,  the  proceeding  is 
terminated. 

ADDRESS:  Federal  Commimications 
Commission,  Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Jovner,  Mass  Media  Bureau,  (202) 
418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  99-204, 
adopted  February  2,  2000,  and  released 
February  11,  2000.  The  ftiU  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC's  Reference 
Information  Center  (Room  CY-A257), 
445  Twelfth  Street,  SW.,  Washington, 
DC.  The  complete  text  of  this  decision 
may  also  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Service, 
Inc.,  1231  20th  Street.  NW.. 
Washington,  D.C.  20036.  (202)  857- 
3800. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Cominunications  Commission. 

John  A.  Karousos, 

Chief,  Allocations  Branch.  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

IFR  Doc.  00-4352  Filed  2-24-00;  8:45  am] 

BtLUNG  CODE  671 2-01 -P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  No.  00-262,  MM  Docket  No.  00-24,  RM- 
9781] 

Radio  Broadcasting  Services;  Red 
Lodge  and  Joliet,  MT 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  Petition  for  Rule  Making 
filed  by  Silver  Rock  Communications. 
Inc.  proposing  the  substitution  of 
Channel  257C1  for  Channel  257 A  at  Red 
Lodge.  Montana,  and  modification  of 
the  license  for  Station  KMXE-FM 
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accordingly.  Thi  s  coordinates  for 
Channel  257C1  it  Red  Lodge  are  45-11- 
39  and  109-20-  52.  To  accommodate  the 
allotment  at  Rec  Lodge  we  shall  also 
substitute  Channel  292C3  for  vacant 
Channel  259C3  it  Joliet,  Montana,  at 
coordinates  45-29-06  and  108-58-18. 
In  accordance  with  Section  1.420(g)  of 
the  Commission's  Rules,  we  will  not 
accept  competin  g  expressions  of  interest 
for  the  use  of  Channel  257C1  at  Red 
Lodge  or  requir*  petitioner  to 
demonstrate  the  availability  of 
additional  equi\;  alent  class  channels  for 
use  by  such  parlies. 
DATES:  Commen  ts  must  be  filed  on  or 
before  April  3,  2000,  and  reply 
comments  on  or  before  April  18,  2000. 
ADDRESSES:  Fed  ;ral  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filini ;  conunents  with  the 
FCC,  interested  larties  should  serve  the 
petitioners'  counsel,  as  follows:  Jeffrey 
D.  Southmayd,  i  louthmayd  &  Miller, 
1220  19th  Street,  NW,  Suite  400, 
Washington,  Dq  20036. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  {202Ml|8-2180. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
sununary  of  the  Conunission's  Notice  of 
Proposed  Rule  N  laking,  MM  Docket  No. 
00-24,  adopted  ='ebruary  2,  2000,  and 
released  Februaiy  11,  2000.  The  full  text 
of  this  Commiss  on  decision  is  available 
for  inspection  ai  id  copying  during 
normal  business  hours  in  the 
Commission's  Reference  Center, 
Washington,  DC  The  complete  text  of 
this  decision  ma  y  also  be  purchased 
from  the  Commission's  copy 
contractors,  International  Transcription 
Services,  Inc.,  i;:31  20th  Street,  NW, 
Washington,  DC  20036,  (202)  857-3800, 
facsimile (202)  £57-3805. 

Provisions  of  ihe  Regulatory 
Flexibility  Act  cif  1980  do  not  apply  to 
this  proceeding. 

Members  of  tl  e  public  should  note 
that  from  the  tin  le  a  Notice  of  Proposed 
Rule  Making  is  i  ssued  until  the  matter 


is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contact. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc.  00-^351  Filed  2-24-00;  8:45  am] 

BILUNG  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  No.  00-260,  MM  Docket  No.  00-23,  RM- 
9819] 

Radio  Broadcasting  Services; 
Hayward,  Wl 

AGENCY:  Federal  Conununications 

Conunission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  filed  by 
Escanaba  License  Corp.  proposing  the 
allotment  of  Channel  232C2  at  Hayward, 
Wisconsin,  as  the  community's  third 
local  F>1  service.  The  coordinates  for 
Channel  232C2  at  Hayward  are  46-15- 
04  and  91-23-01.  There  is  a  site 
restriction  26.4  kilometers  (16.4  miles) 
north  of  the  conununity.  Canadian 
conciurence  will  be  requested  for  the 
allotment  of  Channel  232C2  at  Hayward. 
DATES:  Comments  must  be  filed  on  or 
before  April  3,  2000,  and  reply 
comments  on  or  before  April  18,  2000. 
ADDRESSES:  Federal  Commimications 
Commission,  Washington,  DC  20554.  In 


addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  as  follows:  Lyle  Robert 
Evans,  President,  Escanaba  License 
Corp.,  1101  Ludington  Street,  Escanaba, 
Michigan  49829. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
simimary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
00-23,  adopted  February  2,  2000,  and 
released  February  11,  2000.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the 
Commission's  Reference  Center, 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Conunission's  copy 
contractors.  International  'Transcription 
Services,  Inc.,  1231  20th  Street,  NW., 
Washington,  DC  20036,  (202)  857-3800, 
facsimile  (202)  857-3805. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Conunission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contact. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc.  00-4350  Filed  2-24-00;  8:45  am] 
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AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Notice  of  Public  Information 
Collections  Being  Reviewed  by  the 
U.S.  Agency  for  International 
Development;  Comments  Requested 

SUMMARY:  U.S.  Agency  for  International 
Development  (USAID)  is  making  efforts 
to  reduce  the  paperwork  burden.  USAID 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  proposed  and/or  continuing 
information  collections,  as  required  by 
the  Paperwork  Reduction  Act  for  1995. 
Comments  are  requested  concerning:  (a) 
whether  the  proposed  or  continuing 
collections  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
burden  estimates;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Send  comments  on  this 
information  collection  on  or  before 
April  3,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Johnson,  Bureau  for 
Management,  Office  of  Administrative 
Services,  Information  and  Records 
Division,  U.S.  Agency  for  International 
Development,  Room  2.07-106,  RRB, 
Washington,  D.C.  20523,  (202)  712-1365 
or  via  E-mail  bjohnson@usaid.gov. 
SUPPLEMENTARY  INFORMATION: 

OMB  No.OMB  0412-0035. 

Form  No.:Am  1550-2. 

T/fie.Private  and  Voluntary 
Organization  Annual  Return. 

Type  o/fleview.Renewal  of 
Information  Collection. 

Purpose.USAID  is  required  to  collect 
information  regarding  the  financial 


support  of  private  and  voluntary 
organizations  registered  with  the 
Agency.  The  information  is  used  to 
determine  the  eligibility  of  PVOs  to 
receive  USAID  funding. 

Annual  Reporting  Burden: 

Respondents  A42 . 

Total  annual  responses 442 . 

Total  annual  hours  requested:!  ,320 
hours. 

Dated:  February  14,  2000. 
Joanne  Paskar, 

Acting  Chief,  Information  and  Records 
Division,  Office  of  Administrative  Services, 
Bureau  for  Management. 
[FR  Doc.  00-4395  Filed  2-24-00;  8:45  am) 
BILLING  CODE  6116-01-M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Information  Collection;  Request  for 
Comments;  Volunteer  Application  for 
Natural  Resource  Agencies 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  the 
Forest  Service  announces  its  intention 
to  reinstate  a  previously  approved 
information  collection.  The  collected 
information  will  help  the  Forest  Service 
match  the  skills  of  individuals,  who  are 
applying  for  volimteer  work  on  National 
Forest  System  lands,  with  work  that  can 
be  accomplished  by  volunteers. 
Information  will  be  collected  from 
potential  volunteers  of  all  ages.  Those 
under  age  18  must  have  written  consent 
from  their  parent  or  guardian. 
DATES:  Comments  must  be  received  in 
writing  on  or  before  April  25,  2000. 
ADDRESSES:  All  comments  should  be 
addressed  to  Director,  Senior,  Youth 
and  Volunteer  Programs  Staff,  (Mail 
Stop  1136),  Forest  Service,  USDA,  P.O. 
Box  96090,  Washington,  D.C.  20090- 
6090. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  T.  Hansen,  Program  Manager, 
Senior,  Youth  and  Volunteer  Programs 
Staff,  at  (703)  605-4851. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Volunteer  Act  of  1972,  as 
amended,  authorizes  the  Forest  Service 
to  recruit  and  train  volimteer  workers  to 


accomplish  certain  work,  such  as 
building  and  maintaining  trails, 
constructing  campground  facilities, 
improving  wildlife  habitat,  assisting 
with  interpretive  services,  assisting 
visitors,  or  other  activities  to  help  the 
agency  meet  its  mission.  Volimteers  can 
be  any  age,  as  long  as  they  are  capable 
of  doing  the  work  for  which  they 
volunteer. 

Persons  interested  in  volunteering 
will  have  to  write  or  call  the  Forest 
Service  volunteer  coordinator  and 
request  a  copy  of  the  form,  the 
Volunteer  Application  for  Natural 
Resource  Agencies.  Forest  Service 
personnel  developed  this  form  for 
multi-agency  use  in  cooperation  with 
the  Bureau  of  Land  Management,  Fish 
and  Wildlife  Service,  the  National  Park 
Service,  the  Department  of  the  Army- 
Corps  of  Engineers,  and  the  Tennessee 
Valley  Authority.  Multi-agency  use  of 
the  Volunteer  Application  for  Natural 
Resource  Agencies  form  will  enhance 
cooperation  between  agencies. 
Information  gleaned  from  the  form  will 
support  the  efforts  to  develop  a  multi- 
agency  computer-assisted  volunteer 
database  referral  system,  which  will 
enable  agencies  to  tap  into  the  vast 
resource  of  volunteers.  Currently,  each 
agency  maintains  its  own  volunteer 
resource  database. 

Description  of  Information  Collection 

The  following  describes  the 
information  collection  to  be  reinstated: 

Title:  Volunteer  Application  for 
Natiiral  Resource  Agencies. 

OMB  Number:  0596-0080. 

Expiration  Date  of  Approval:  January 
31,  1998. 

Type  of  Request:  Reinstatement, 
without  change,  of  a  previously 
approved  information  collection  for 
which  approval  has  expired. 

Abstract:  Forest  Service  employees 
will  evaluate  the  collected  information 
to  match  the  skills  of  volimteers  with 
the  work  the  agency  needs  to 
accomplish. 

Individuals  interested  in  volunteering 
will  have  to  write  or  call  the  agency 
volunteer  and  request  a  copy  of  the 
form,  Volunteer  Application  for  Natural 
Resource  Agencies.  The  volunteer  then 
will  have  to  complete  the  form  and 
return  it  to  the  agency  volunteer 
coordinator,  either  in  person  or  by  mail. 

Potential  volunteers  will  be  asked  to 
respond  to  questions  that  include  their 
telephone  number,  their  age,  the  work 
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categories  in  wh  ich  they  are  most 
interested  in  vol  unteering,  their  past 
work  experience ,  their  educational 

specific  kind  of 
volunteer  work  they  would  like  to  do, 
if  they  have  volu  nteered  before,  if  they 
would  be  interes  ted  in  supervising 
others,  any  physical  limitations  that 
may  limit  the  ki>d  of  volunteer  work 
they  can  do,  their  reason  for 
volimteering,  th(  >  months  they  would  be 
available  to  volu  nteer,  if  they  require 

volunteer  assignment  is 
them,  would  they  like 
to  have  their  app  lication  forwarded  to 
other  agencies.  The  potential  volunteer 
then  returns  the  Form  to  the  agency  in 
person  or  by  mai  1. 

The  agency  vo  liuiteer  coordinator, 
along  with  other  agency  personnel,  will 
pleted  form  to 
person's  skills  and 


evaluate  the  coir 
determine  if  the 


Respondents:  14 


physical  conditii  m  match  agency 
volunteer  opportunities. 

Data  gathered  n  this  information 
collection  are  nqt  available  from  other 
sources. 

Estimate  ofAi\nuaI  Burden:  15 
minutes. 

Type  ofRespo  idents:  Individuals. 

Estimated  Am  ual  Number  of 
Respondents:  58  100. 

Estimated  Annual  Number  of 
Responses  per  R  ispondent:  1 . 

Estimated  Tot  il  Annual  Burden  on 


525  hours. 


Comment  is  Invited 


iding 


The  agency 
following:  (a 
collection  of 
for  the  stated 
performance  of 
agency, inclu 
information  will 
scientific  utility 
agency's  estimate 
proposed  collect  i 
including  the  va 
methodology  an 
ways  to 
clarity  of  the  i 
collected;  and  (c 
burden  of  the  co 
on  respondents, 
automated, 
other  technological 
techniques  or 
technology. 

Use  of  Comment^ 


t  le : 


inVites  comments  on  the 
Wtether  the  proposed 

)n  is  necessary 
purposes  and  the  proper 
functions  of  the 
whether  the 
have  practical  or 
(b)  the  accuracy  of  the 
of  the  burden  of  the 
on  of  information, 
idity  of  the 
assumptions  used;  (c) 
e  quality,  utility,  and 
nf^rmation  to  be 

I  ways  to  minimize  the 
lection  of  information 
including  the  use  of 
electronic,  mechanical,  or 
collection 
otlier  forms  of  information 


enhance  th 


lid 


All  comments 
this  notice,  inc 
addresses  when 
a  matter  of  publi 
will  be  summari 
request  for  Offici  s 
Budget  approval 


received  in  response  to 

ing  names  and 
provided,  will  become 

record.  Conmients 
ted  and  included  in  the 

of  Management  and 


Dated:  February  18,  2000. 
Clyde  Thompson, 

Deputy  Chief  for  Business  Operations. 
[FR  Doc.  00-^436  Filed  2-24-00;  8:45  am] 

BILUNG  CODE  3410-11-P 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Eastern  Washington  Cascades 
Provincial  Advisory  Committee  and 
Yaldma  Provincial  Advisory  Committee 

agency:  Forest  Service,  USDA. 
ACTION:  Notice  of  meeting. 

summary:  The  Eastern  Washington 
Cascades  Provincial  Advisory 
Committee  and  Yakima  Provincial 
Advisory  Committee  will  meet  on 
Tuesday,  March  7,  2000,  at  the 
Wenatchee  National  Forest  headquarters 
main  conference  room,  215  Melody 
Lane,  Wenatchee,  Washington.  The 
meeting  will  begin  at  9:00  a.m.  and 
continue  until  3:30  p.m.  Much  of  the 
agenda  for  this  meeting  will  be  devoted 
to  helping  members  decide  where  to 
focus  committee  efforts  in  the  coming 
year,  and  to  agree  on  ways  to  work 
together  more  effectively.  There  will 
also  be  updates  on  new  developments  in 
the  implementation  of  the  NorUiwest 
Forest  plan.  All  Eastern  Washington 
Cascades  and  Yakima  Province 
Advisory  Committee  meetings  are  open 
to  the  public.  Interested  citizens  are 
welcome  to  attend. 
FOR  FURTHER  INFORMATION  CONTACT: 
Direct  questions  regarding  this  meeting 
to  Paul  Hart,  Designated  Federal 
Official,  USDA,  Wenatchee  National 
Forest,  215  Melody  Lane,  Wenatchee, 
Washington,  98801 ,  509-662-4335. 

Dated:  February  18,  2000. 
Sonny  J.  O'Neal, 

Forest  Supervisor.  Wenatchee  National 
Forest. 

[FR  Doc.  00-4431  Filed  2-24-00:  8:45  am] 
BILUNG  CODE  3410-1 1-M 


DEPARTMENT  OF  AGRICULTURE 

Natural  Resources  Conservation 
Service 

Notice  of  Proposed  Changes  to 
Section  IV  of  the  Field  Office  Technical 
Guide  (FOTG)  of  the  Natural  Resources 
Conservation  Service  in  Wisconsin 

AGENCY:  Natiual  Resources 

Conservation  Service  (NRCS)  in 

Wisconsin,  US  Department  of 

Agriculture. 

ACTION:  Notice  of  availability  of  a 

proposed  change  in  Section  IV  of  the 


FOTG  of  the  NRCS  in  Wisconsin  for 
review  and  comment. 

summary:  it  is  the  intention  of  NRCS  in 
Wisconsin  to  issue  a  revised 
conservation  practice  standard  in 
Section  IV  of  the  FOTG.  The  revised 
standard  is  Fence  (Code  382).  This 
practice  may  be  used  in  conservation 
systems  that  treat  highly  erodible  land. 
DATES:  Comments  will  be  received  for  a 
30-day  period  commencing  with  this 
date  of  publication. 
FOR  FURTHER  INFORMATION  CONTACT: 
Inquire  in  writing  to  Donald  A.  Baloun, 
Assistant  State  Conservationist,  Natural 
Resources  Conservation  Service  (NRCS), 
6515  Watts  Road,  Suite  200  Madison, 
Wl  53719-2726.  Copies  of  this  standard 
will  be  made  available  upon  written 
request.  You  may  submit  electronic 
requests  and  comments  to 
dbaloum@wi.nrcs.usda.gov 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  A.  Baloun,  608-276-8732. 
SUPPLEMENTARY  INFORMATION:  Section 
343  of  the  Federal  Agriculture 
Improvement  and  Reform  Act  of  1996 
states  that  revisions  made  after 
enactment  of  the  law,  to  NRCS  state 
technical  guides  used  to  carry  out 
highly  erodible  land  and  wetland 
provisions  of  the  law,  shall  be  made 
available  for  public  review  and 
comment.  For  the  next  30  days,  the 
NRCS  in  Wisconsin  will  receive 
comments  relative  to  the  proposed 
change.  Following  that  period,  a 
determination  will  be  made  by  the 
NRCS  in  Wisconsin  regarding 
disposition  of  those  comments  and  a 
final  determination  of  change  will  be 
made. 

Dated:  November  23,  1999. 
Patricia  S.  Leavenworth, 

State  Conservationist,  Madison,  Wisconsin. 
[FR  Doc.  00-4378  Filed  2-24-00;  8:45  am] 

BILLING  CODE  3410-16-M 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BLIND  OR 
SEVERELY  DISABLED 

Procurement  List  Addition 

agency:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled 

ACTION:  Addition  to  the  Procurement 

List. 

SUMMARY:  This  action  adds  to  the 
Procurement  List  a  service  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 
EFFECTIVE  DATE:  March  27,  2000. 
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ADDRESS:  Committee  for  Piirchase  From 
People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Gateway  3,  Suite  310, 
1215  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-4302. 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  R.  Bartalot  (703)  603-7740. 

SUPPLEMENTARY  INFORMATION:  On 

December  17,  1999,  the  Committee  for 
P\ut:hase  From  People  Who  Are  Blind 
or  Severely  Disabled  published  a  notice 
(64  F.R.  70694)  of  proposed  addition  to 
the  Procurement  List. 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  provide 
the  service  and  impact  of  the  addition 
on  the  ciurent  or  most  recent 
contractors,  the  Committee  has 
determined  that  the  service  listed  below 
is  suitable  for  procurement  by  the 
Federal  Government  under  41  U.S.C. 
46-48C  and  41  CFR  51-2.4. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1 .  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
service  to  the  Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  service. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
service  to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  service  proposed 
for  addition  to  the  Procurement  List. 

Accordingly,  the  following  service  is 
hereby  added  to  the  Procurement  List: 
Food  Service  Attendant,  Fort  Drum, 
New  York. 

This  action  does  not  affect  ciurent 
contracts  awarded  prior  to  the  effective 
date  of  this  addition  or  options  that  may 
be  exercised  under  those  contracts. 

Rita  L.  Wells, 

Deputy  Director  (Policy  and  Program 

Coordination). 

[FR  Doc.  00-4479  Filed  2-24-00;  8:45  am] 

BILUNG  CODE  6353-01 -P 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BLIND  OR 
SEVERELY  DISABLED 

Procurement  List;  Proposed  Additions 

agency:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

action:  Proposed  Additions  to 

Procurement  List. 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
services  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities. 
COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  March  27,  2000. 
ADDRESS:  Committee  for  Piu-chase  From 
People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Gateway  3,  Suite  310, 
1215  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-4302. 
FOR  FURTHER  INFORMATION  CONTACT: 
Louis  R.  Bartalot  (703)  603-7740 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41 
U.S.C.  47(a)  (2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportimity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  services  listed  below  from 
nonprofit  agencies  employing  persons 
who  are  blind  or  have  other  severe 
disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  vdll  furnish  the 
services  to  the  Government. 

2.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
services  to  the  Government. 

3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits- Wagner- 
O'Day  Act  (41  U.S.C.  46-^8c)  in 
connection  with  the  services  proposed 
for  addition  to  the  Procurement  List. 
Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
statement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
information. 

The  following  services  have  been 
proposed  for  addition  to  Procurement 


List  for  production  by  the  nonprofit 
agencies  listed: 

Administrative  Senrices 

Internal  Revenue  Service  Collections 

Department,  1100  Commerce  Street, 

Dallas,  Texas 
NPA:  Dallas  Lighthouse  for  the  Blind, 

Inc.,  Dallas,  Texas 
Internal  Revenue  Service  Mailroom, 

1100  Commerce  Street,  Dallas, 

Texas 
NPA:  Dallas  Lighthouse  for  the  Blind, 

Inc.,  Dallas,  Texas 
Internal  Revenue  Service  Mailroom, 

1919  Smith  Street,  Houston,  Texas 
NPA:  The  Lighthouse  of  Houston, 

Houston,  Texas 
Telephone  Switchboard  Operations 
Department  of  Veterans  Affairs  Medical 

Center,  100  Emancipation  Drive, 

Hampton,  Virginia 
NPA:  Association  for  Retarded  Citizens 

of  the  Peninsula,  Inc.,  Hampton, 

Virginia 

Rita  L.  Wells, 

Deputy  Director  (Policy  and  Program 
Coordination). 

[FR  Doc.  00-4480  Filed  2-24-00:  8:45  am] 

BILUNG  CODE  6353-01-P 


COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
Of  the  Nevada  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
Nevada  Advisory  Committee  to  the 
Commission  will  convene  at  10:00  a.m. 
and  adjourn  at  12:00  p.m.  on  March  17, 
2000,  at  the  Crowne  Plaza.  4255  South 
Paradise  Road.  Las  Vegas,  Nevada 
89109.  The  purpose  of  the  meeting  is  to 
plan  future  projects. 

Persons  desiring  additional 
information,  or  plaruiing  a  presentation 
to  the  Committee,  should  contact  Philip 
Montez,  Director  of  the  Western 
Regional  Office,  213-894-3437  (TDD 
213-894-3435).  Hearing-impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  ten  (10)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  February  18, 
2000. 
Carol-Lee  Hurley, 

Chief.  Regional  Programs  Coordination  Unit. 
|FR  Doc.  00-4500  Filed  2-24-00;  8:45  am) 

BILLING  CODE  6335-01-P 
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UNITED  STATE$  COMMISSION  ON 
CIVIL  RIGHTS 

Sunshine  Act  h|otlce 

agency:  U.S.  Cqmmission  on  Civil 
Rights. 

DATE  AND  TIME:  Friday.  March  3,  2000; 

9:30  a.m. 

PLACE:  U.S.  Coiimission 

624  Ninth  Stree 

Washington,  DC 

STATUS 


on  Civil  Rights, 
,  NW,  Room  540. 
20425. 


with  Regional  Directors 


Agenda 

I.  Approval  of  fiigenda 

II.  Approval  of  Minutes  of  February  18, 

2000  Meeting 

III.  Annoimcemi  mts 
rV.  Staff  Director's  Report 

V.  State  Advisoi  y  Committee 

Appointments  for  Colorado,  Georgia 
and  Tennes  see 

VI.  Discussion  o  a  Diversity  Issues  in 

Network  Te  levision 

VII.  Discussion  pn  Zero  Tolerance 
Briefing 

VIII.  Discussion 

IX.  Future  Agenda  Items 
CONTACT  PERSOfi  FOR  FURTHER 
INFORMATION:  D^id  Aronson,  Press  and 
Communicatioii  (202)  37&-8312. 

Edward  A.  Hailea  Jr., 

Acting  General  Cabnsel. 

[FR  Doc.  00-4605 [Filed  2-23-00;  2:29  pml 

BILUNG  CODE  i 

! 

DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Extension  of  Time  Limit  for  Preliminary 
Results  of  Full  Five-Year  Reviews 

AGENCY:  Import  Administration, 
International  Tride  Administration, 
Department  of  Commerce. 
ACTION:  Notice  c  f  Extension  of  Time 
Limit  for  Prelim  inary  Results  of  Full 
Five-Year  ("Sunset")  Reviews. 


SUMMARY:  The  E  epartment  of  Commerce 
("the  Department")  is  extending  the 
time  limit  for  th  s  preliminary  results  of 
two  full  simset  i  eviews  initiated  on 
November  2, 19  >9  (64  FR  59160) 
covering  an  anti  dumping  duty  order  and 
a  suspended  antidumping  investigation. 
Based  on  adequate  responses  from 
domestic  and  re  spondent  interested 
parties,  the  Dep  irtment  is  conducting 
full  sunset  revie  ws  to  determine 
whether  revocation  of  the  antidumping 
duty  order  on  DRAMS  of  1  megabit  and 
above  from  Sou  h  Korea  and  the 
termination  of  t  le  suspended 
antidumping  in  ^estigation  on 


silicomanganese  from  Ukraine  would  be 
likely  to  lead  to  continuation  or 
recurrence  of  dumping.  As  a  result  of 
these  extensions,  the  Department 
intends  to  issue  its  preliminary  results 
not  later  than  May  22,  2000. 
EFFECTIVE  DATE:  February  25,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  D.  Yoimg  or  Melissa  G.  Skiimer, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW,  Washington, 
D.C.  20230;  telephone:  (202)  482-6397, 
or  (202)  482-1560  respectively. 

Extension  of  Preliminary  Results: 

In  accordance  with  section 
751(c){5)(C)(v)  of  the  Tariff  Act  of  1930, 
as  amended  ("the  Act"),  the  Department 
may  treat  a  sunset  review  as 
extraordinarily  complicated  if  it  is  a 
review  of  a  transition  order  (i.e.,  an 
order  in  effect  on  January  1, 1995).  The 
reviews  at  issue  concern  transition 
orders  within  the  meaning  of  section 
75l{c)(6)(C){ii)  of  the  Act.  The 
Department  has  determined  that  the 
sunset  reviews  of  the  following 
antidumping  duty  order  and  suspended 
antidumping  investigation  are 
extraordinarily  complicated: 

A-583-816     Silicomanganese  from  Ukraine 
A-580-812    DRAMS  of  1  Megabit  and 
Above  from  South  Korea 

Therefore,  the  Department  is 
extending  the  time  limit  for  completion 
of  the  preliminary  results  of  these 
reviews  until  not  later  than  May  22, 
2000,  in  accordance  with  section 
751(c)(5)(B)  of  the  Act. 

Dated:  February  18,  2000.  ' 
Robert  S.  LaRussa, 

Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  00-4523  Filed  2-24-00:  8:45  am] 

BILUNG  CODE  3S1(M>S-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-1 22-601] 

Brass  Sheet  and  Strip  From  Canada: 
Amended  Final  Results  of 
Antidumping  Duty  Administrative 
Review  in  Accordance  With  Panel 
Decision  Upon  Remand 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  amendment  to  final 
results  of  antidumping  duty 
administrative  review  in  accordance 
with  Panel  decision  upon  remand. 


SUMMARY:  As  a  result  of  a  remand  from 
a  Binational  Panel  ("the  Panel"), 
convened  pursuant  to  the  North 
American  Free  Trade  Agreement 
("NAFTA"),  the  Department  of      ' 
Commerce  ("the  Department")  is 
amending  its  final  results  in  the 
antidumping  duty  administrative  review 
of  Brass  Sheet  and  Strip  from  Canada. 
The  Department  has  determined,  in 
accordance  with  the  instruction  of  the 
Panel,  the  dumping  margin  for  entries  of 
Brass  Sheet  and  Strip  from  Canada  for 
the  1996  period  of  review  to  be  0.40 
percent. 

EFFECTIVE  DATE:  February  25,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paige  Rivas  or  James  Terpstra,  Office  of 
Antidumping/Coujitervailing  Duty 
Enforcement,  Office  Four,  Group  II, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW,  Washington, 
DC  20230;  telephone:  (202)  482-0651  or 
482-3965,  respectively. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  June  17,  1998,  the  Department 
published  the  final  results  of  the 
antidumping  duty  administrative  review 
for  the  period  January  1,  1996  through 
December  31,  1996  with  respect  to  Brass 
Sheet  and  Strip  from  Canada.  Brass 
Sheet  and  Strip  from  Canada:  Final 
Results  of  Antidumping  Duty 
Administrative  Review  and  Notice  of 
Intent  Not  To  Revoke  Order  in  Part 
("Final  Results"),  64  Fed.  Reg.  33037. 

Subsequent  to  the  publication  of  those 
Final  Results,  the  sole  respondent, 
Wolverine  Tube  (Canada)  Inc. 
("Wolverine"),  and  a  coalition 
representing  the  United  States  brass 
industry  ("Petitioner")  challenged  the 
Department's  findings  and  requested 
that  the  Panel  review  the  Final  Results 
with  respect  to  various  issues. 
Thereafter,  at  the  Department's  request, 
the  Panel  remanded  the  Department's 
final  determination  to  permit  the 
Department  to  correct  its  use  of  a 
simple-average  cost  of  production 
instead  of  a  weighted-average  cost  of 
production  for  Wolverine.  In  the  Matter 
of:  Brass  Sheet  and  Strip  from  Canada, 
Secretariat  File  USA-CAN-98-1 904-03 
(July  16,  1999).  The  July  16,  1999 
Decision  of  the  Panel  upheld  the 
Department  as  to  all  other  contested 
issues. 

On  remand,  the  Department 
recalculated  Wolverine's  cost  of 
production  using  a  weighted-average 
methodology.  The  recalculated  margin 
for  Wolverine  was  0.40  percent.  During 
the  1996  review.  Wolverine,  which  had 
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received  de  minimis  margins  in  the 
1994  and  1995  reviews,  had  requested 
that  it  be  revoked  from  the  antidumping 
duty  order  if  it  received  a  third  de 
minimis  margin  in  the  1996  reviewr.  In 
the  Final  Results,  Commerce  did  not 
reach  the  question  of  whether 
Wolverine  had  otherwise  met  the 
criteria  for  revocation  from  the  order 
because  Wolverine  had  not  met  the  first 
criterion  for  revocation.  Specifically 
Wolverine  had  not  obtained  a  third 
sequential  de  minimis  margin  in  the 
1996  review.  64  FR  at  33041.  Therefore, 
on  remand,  the  Department  went  on  to 
consider  whether,  in  view  of  the 
recalculated  de  minimis  margin  for  the 
1996  review.  Wolverine  met  the  other 
criteria  for  revocation  from  the  order. 
The  Department  determined  that, 
because  Wolverine  had  received  an 
above  de  minimis  margin  in  the  1997 
review,  this  margin  constituted 
sufficient  positive  evidence  that  the 
discipline  of  the  order  continued  to  be 
necessary  to  offset  dumping  by 
Wolverine,  and  that,  were  the  order  to 
be  revoked,  it  was  likely  that  Wolverine 
would  continue  to  dump  subject 
merchandise  in  the  United  States.  The 
Department  submitted  its  remand 
determination,  upon  which  parties  had 
been  allowed  to  comment,  to  the  Panel 
on  September  14,  1999.^ 

On  November  5, 1999,  the  Panel 
affirmed  the  remand  redetermination  of 
the  Department.  In  the  Matter  of:  Brass 
Sheet  and  Strip  from  Canada, 
Secretariat  File  US A-CAN-98-1 904-03 
(November  5,  1999){Order  of  the  Panel). 
As  a  result,  the  margin  for  Wolverine  for 
the  1996  POR  was  reduced  from  0.67  to 
0.40  percent. 

Suspension  of  Liquidation 

There  is  now  a  final  and  conclusive 
decision  in  the  Panel  proceeding.  See 
North  American  Free-Trade  Agreement, 
Article  1904  NAFTA  Panel  Reviews; 
Notice  of  Completion  of  Panel  Review, 
64  FR  73015  (December  29,  1999). 
Therefore,  effective  as  of  the  publication 
date  of  this  notice,  the  following  final 
weighted-average  percent  margin  exists: 


-         1 

Producer/manufacturer/exporter 

Weight- 
average 
percent 

Wolverine 

0.40 

Due  to  the  fact  that  0.40  percent  is 
considered  de  minimis,  pursuant  to  19 
CFR  351.106(c),  the  Department  will 


'  For  a  complete  discussion  of  the  Department's 
reasoning  with  respect  to  the  remand  issues,  see 
Bedeteiminution  on  Bemand:  Brass  Sheet  and  Strip 
from  Canada;  Final  Besults  of  Antidumping  Duty 
Administrative  Beview  (September  14,  1999). 


instruct  the  Customs  Service  to 
liquidate  at  zero  percent  all  shipments 
of  the  subject  merchandise  entered,  or 
withdrav*rn  from  warehouse,  for 
consumption  during  the  period  January 
1, 1996  through  December  31,  1996.  The 
Customs  Service  will  continue  to 
suspend  liquidation  of  future  entries 
and  require  a  cash  deposit  in  the 
amoimt  of  the  margin  calculated  in  the 
most  recent  administrative  review,  i.e., 
the  cash  deposits  described  in  the  final 
results  of  the  1997  review.  See  Brass 
Sheet  and  Strip  from  Canada:  Final 
Results  of  Antidumping  Duty 
Administrative  Review  and  Notice  of 
Intent  Not  to  Revoke  Order  in  Part,  64 
FR  46344,  46349  (August  25,  1999). 

This  notice  is  published  pursuant  to 
19  U.S.C.  1516a(g)(5)(B)(1996);  section 
735(d)  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1673d(d)(1996)); 
and  19  CFR  351.210(c). 

Dated:  February  14,  2000. 

Robert  S.  LaRussa, 

Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  00-4522  Filed  2-24-00;  8:45  am] 

BILUNG  CODE  3S10-OS-^ 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Closed  Meeting  of  the  U.S.  Automotive 
Parts  Advisory  Committee  (APAC) 

agency:  International  Trade 
Administration,  Commerce. 
ACTION:  Notice. 

summary:  The  APAC  will  have  a  closed 
meeting  on  March  10,  2000,  at  the  U.S. 
Department  of  Commerce  to  discuss 
U.S. -made  automotive  parts  sales  in 
Japanese  and  other  Asian  markets. 
DATES:  March  10,  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Robert  Reck,  U.S.  Department  of 
Commerce,  Room  4036,  Washington,  DC 
20230,  telephone:  202-482-1418. 
SUPPLEMENTARY  INFORMATION:  The  U.S. 
Automotive  Parts  Advisory  Committee 
(the  "Committee")  advises  U.S. 
Government  officials  on  matters  relating 
to  the  implementation  of  the  Fair  Trade 
in  Automotive  Parts  Act  of  1998  (Public 
Law  105-261).  The  Committee:  (1) 
Reports  to  the  Secretary  of  Commerce 
on  barriers  to  sales  of  U.S. -made 
automotive  parts  and  accessories  in 
Japanese  and  other  Asian  markets;  (2) 
reviews  and  considers  data  collected  on 
sales  of  U.S. -made  auto  parts  and 
accessories  in  Japanese  and  other  Asian 
markets:  (3)  advises  the  Secretary  of 
Commerce  during  consultations  with 
other  Governments  on  issues  concerning 


sales  of  U.S.-made  automotive  parts  in 
Japanese  and  other  Asian  markets;  and 
(4)  assists  in  establishing  priorities  for 
the  initiative  to  increase  sales  of  U.S.- 
made  auto  parts  and  accessories  to 
Japanese  markets,  and  otherwise 
provide  assistance  and  direction  to  the 
Secretary  of  Commerce  in  carrying  out 
the  intent  of  that  section;  and  (5)  assists 
the  Secretary  of  Commerce  in  reporting 
to  Congress  by  submitting  an  annual 
written  report  to  the  Secretary  on  the 
sale  of  U.S.-made  automotive  parts  in 
Japanese  and  other  Asian  markets,  as 
well  as  any  other  issues  with  respect  to 
which  the  Committee  provides  advice 
pursuant  to  its  authorizing  legislation. 
At  the  meeting,  committee  members 
will  discuss  specific  trade  and  sales 
expansion  programs  related  to 
automotive  parts  trade  policy  between 
the  United  States  and  Japan  and  other 
Asian  markets. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  General  Counsel  formally 
determined  on  February  24,  2000, 
pursuant  to  Section  10(d)  of  the  Federal 
Advisory  Committee  Act,  as  amended, 
that  the  March  10  meeting  of  the 
Committee  and  of  any  subcommittee 
thereof,  dealing  with  privileged  or 
confidential  commercial  information 
may  be  exempt  from  the  provisions  of 
the  Act  relating  to  open  meeting  and 
public  participation  therein  because 
these  items  are  concerned  with  matters 
that  are  within  the  purview  of  5  U.S.C. 
552b  (c)(4)  and  (9)(B).  A  copy  of  the 
Notice  of  Determination  is  available  for 
public  inspection  and  copying  in  the 
Department  of  Commerce  Records 
Inspection  Facility,  Room  6020,  Main 
Commerce. 

Dated:  February  22,  2000. 
Henry  P.  Misisco, 

Director.  Office  of  Automotive  Affairs. 
|FR  Doc.  00-4495  Filed  2-24-00;  8:45  am] 

BILUNG  CODE  3510-OR-F 


DEPARTMENT  OF  COMMERCE 

National  Institute  of  Standards  and 
Technology 

[Docket  No.  981 01 3257-91 94-01 J 
RIN  0692-ZA  25 

Announcing  Approval  of  Withdrawal  of 
Thirty-Three  Federal  Information 
Processing  Standards  (RPS) 
Publications 

agency:  National  Institute  of  Standards 
and  Technology  (NIST).  Commerce. 
action:  Notice. 
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summary:  The  piirpose  of  this  notice  is 
to  eumoimce  tha^  the  Secretary  of 
Commerce  has  approved  the  withdrawal 
of  thirty-three  Federal  Information 
Processing  Standards  (FIPS) 
Publications. 

These  FIPS  ar*  being  withdrawn 
because  they  ara  obsolete,  or  have  not 
been  updated  to  ladopt  current  volimtary 
industry  standards.  Most  of  these  FIPS 
adopt  voluntary  industry  standards  for 
Federal  government  use.  In  some  cases, 
the  FIPS  documints  have  not  been 
updated  to  adop|  current  or  revised 
volimtary  industry  standards.  This 
situation  presenies  obsolete,  but 
mandatory,  standards  for  agency  use.  In 
other  cases,  cominercial  products 
implementing  the  voluntary  industry 
standards  are  wijdely  available;  as  a 
result  it  is  no  loiiger  necessary  for  the 
Government  to  qiandate  standards  that 
duplicate  industiry  standards. 

The  Information  Technology 
Management  Reform  Act  of  1996 
(Division  E  of  Public  Law  104-106)  and 
Executive  C)rder]13011  signed  by  the 
President  emphasize  agency 
management  of  information  technology 
and  Government  -wide  interagency 
support  activities  to  improve 
productivity,  secxirity,  interoperabihty, 
and  coordination  of  Government 
resources.  Feder  il  agencies  and 
departments  are  directed  by  the 
National  Techno  logy  Transfer  and 
Advancement  Act  of  1995,  Public  Law 
104-113,  to  use  Technical  standards  that 
are  developed  in  voluntary  consensus 
standfirds  bodies . 

EFFECTIVE  DATE:  jThis  withdrawal  is 
effective  February  25,  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Shirley  M.  Rada^k,  telephone  (301)  975- 
2833,  National  Institute  of  Standards 
and  Technology]  Gaithersburg,  MD 
20899. 


SUPPLEMENTARY 

November  13,  1 
published  in  the 
FR  9199) 

thirty-one  Feder^ 
Processing 
Publications 
speci^cations 
obsolete  and  are 
industry.  No 
Government,  or 
received 
withdrawal.  In 
Codes  for  the 
Hydrologic  Unit ! 
and  the  Caribbean 
FIPS  160.  C,  are 
These  FIPS  had 
withdrawal  in 
FR  46444-4644= 
1996).  FIPS  103 


INFORMATION:  On 

notice  was 
Federal  Register  (63 

g  the  withdrawal  of 
Information 
(FIPS) 
because  the  technical 
they  adopt  are 
no  longer  supported  by 
coi  mients  from  industry, 
he  public  were 
this  proposed 
sedition,  FIPS  103. 
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in  the  United  States 
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ilso  being  withdrawn. 
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Federal  Register  (61 
dated  September  3. 
was  retained  until  the 


Stanc  ards 


that 


concen  ung 
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U.S.  Geological  Siuvey  developed 
revised  codes  for  hydrologic  units. 
Since  these  revised  codes  are  now 
available,  FTPS  103  is  no  longer  needed. 
FTPS  160  was  retained  until  the  NIST 
validation  program  for  the  FTPS  ended. 
Since  the  program  has  ended,  FIPS  160 
is  no  longer  needed. 

Withdrawal  means  that  the  FTPS  will 
no  longer  be  part  of  a  subscription  series 
that  is  provided  by  the  National 
Technical  Information  Service,  and  that 
NIST  will  no  longer  be  able  to  support 
the  standards  by  answering 
implementation  questions  or  updating 
the  FTPS  when  the  voluntary  industry 
standards  are  revised. 

This  notice  provides  the  FTPS 
publication  number,  title,  and  the 
technical  specifications  number  for  each 
of  the  thirty-three  FIPS  Publications 
being  withdrawn: 
—FTPS  21-4,  COBOL  (ANSI  X3.23- 

1985,X3.23a-1989&X3.23b-1993) 
— FTPS  29-3,  Interpretation  Procedures 

for  Federal  Information  Processing 

Standards  for  Software 
—FTPS  101.  Guideline  for  Lifecycle 

Validation,  Verification,  and  Testing 

of  Computer  Software 
—FTPS  103,  Codes  for  the  Identification 

of  Hydrologic  Units  in  the  United 

States  and  the  Caribbean  Outlying 

Areas 
—FTPS  106,  Guideline  on  Software 

Maintenance 
—FIPS  119-1,  Ada  (ANSI/ISO/IEC 

8652:1995) 
—FTPS  132,  Guideline  for  Software 

Verification  and  Validation  Plans 

(ANSI/IEEE  1012-1986) 
—FTPS  137,  Analog  to  Digital 

Conversion  of  Voice  by  2,400  Bit/ 

Second  Linear  Predictive  Coding 
—FTPS  139,  Interoperability  and 

Security  Requirements  for  Use  of  the 

Data  Encryption  Standard  in  the 

Physical  Layer  of  Data 

Commimications 
—FIPS  141,  Interoperability  and 

Security  Requirements  for  Use  of  the 

Data  Encryption  Standard  with  CCITT 

Group  3  Facsimile  Equipment 
— FIPS  144,  Data  Communication 

Systems  and  Services  User-Oriented 

Performance  Parameters  (ANSI 

X3.102-1983/R1990 
— FIPS  150,  Facsimile  Coding  Schemes 

and  Coding  Control  Functions  for 

Group  4  Facsimile  Apparatus  (EIA- 

538-1988) 
—FIPS  151-2,  Portable  Operating 

System  Interface  (POSIX)— System 

Application  Program  Interface  [C 

Language!  (ISO/IEC  9945-1:1900) 
— FIPS  155,  Data  Communication 

Systems  and  Services  User-Oriented 

Performance  Measurement  Methods 

(ANSI  X3. 141-1987) 


—FTPS  160,  C  (ANSI/ISO  9899:1992). 

-FTPS  162,  1,200  Bits  Per  Second  Two- 
Wire  Duplex  Modems  for  Data 
Commimications  Use  on  Telephone- 
Type  Circuits 

-FTPS  163,  2.400  Bits  Per  Second  Two- 
Wire  Duplex  Modems  for  Data 
Communications  Use  on  Telephone- 
Type  Circuits 

-FTPS  164,  2,400  Bits  Per  Second  Four- 
Wire  Duplex  and  Two- Wire  Half- 
Duplex  Modems  for  Data 
Communications  Use  on  Telephone- 
Type  Circuits 

—FTPS  165,  4,800  Bits  Per  Second  Four- 
Wire  Duplex  and  Two- Wire  Half- 
Duplex  Modems  for  Data 
Commimications  Use  on  Telephone- 
Type  Circuits 

—FIPS  166,  4,800  and  9,600  Bits  Per 
Second  Two-Wire  Duplex  Modems  for 
Data  Communications  Use  on 
Telephone-Type  Circuits 

-FTPS  167,  9.600  Bits  Per  Second  Four- 
Wire  Duplex  Modems  for  Data 
Commimications  Use  on  Telephone- 
Type  Circuits 

-FTPS  168,  12,000  and  14,400  Bits  Per 
Second  Four-Wire  Duplex  Modems 
for  Data  Conmiunications  Use  on 
Telephone-Type  Circuits 

— FTPS  169,  Error  Correction  in  Modems 
Employing  Asynchronous-To- 
Synchronous  Conversion 

— FIPS  170,  Data  Compression  in 
Modems  Employing  CCITT 
Recommendation  V.42  Error 
Correction 

—FTPS  172-1,  VHSIC  Hardware 
Description  Language  (VHDL)  (ANSI/ 
IEEE  1076-1993) 

—FIPS  175,  Federal  Building  Standard 
for  Telecommunications  Pathways 
and  Spaces  (ANSI/EIA/TIA-569- 
1990) 

—FIPS  176,  Residential  and  Light 
Commercial  Telecommunications 
Wiring  Standard  (ANSI/EL\/TL\- 
570-1991) 

-FTPS  182,  Integrated  Services  Digital 
Network  (ISDN) 

—FIPS  187,  Administration  Standard 
for  the  Telecommunications 
Infi^structure  of  Federal  Buildings 
(ANSI/TL\/EL\-606-1993) 

—FIPS  189,  Portable  Operating  System 
Interface  (POSIX)— Part  2:  Shell  and 
Utilities  (ISO/IEC  9945-2:1993) 

—FIPS  193,  SQL  Environments 

—FIPS  194,  Open  Document 
Architecture  (ODA)  Raster  Document 
Application  Profile  (DAP)  (ISO/IEC 
12064-1  ISP/FOD112) 

—FIPS  195.  Federal  Building  Grounding 
and  Bonding  Requirements  for 
Telecommunications  (ANSI/TIA/EIA- 
607-1994) 
NIST  recommended  that  the  Secretary 

approve  the  withdrawal  of  the  thirty- 
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three  FIPS  Publications,  and  prepared  a 
detailed  justification  document  for  the 
Secretary's  review  in  support  of  that 
recommendation. 

Authority:  Federal  Information  Processing 
Standards  Publications  (FIPS  PUBS)  are 
issued  by  the  National  Institute  of  Standards 
and  Technology  after  approval  by  the. 
Secretary  of  Commerce  pursuant  to  Section 
5131  of  the  Information  Technology 
Management  Reform  Act  of  1996  and  the 
Computer  Security  Act  of  1987,  Public  Law 
100-235. 

Dated:  February  17,  2000. 
Karen  H.  Brown, 

Deputy  Director,  NIST. 

[FR  Doc.  00-4512  Filed  2-24-00;  8:45  am] 

BILUNG  CODE  3510-CN-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  022200A] 

Submission  for  0MB  Review; 
Comment  Request 

The  Department  of  Commerce  (DOC) 
has  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 

Title:  Capital  Construction  Fund — 
Deposit  Report. 

Agency  Form  Numbeiis):  NOAA  Form 
Number  38-42. 

0MB  Approval  Number:  0648-0041. 

Type  of  Request:  Extension  of  a 
currently  approved  collection. 

Burden:  1,650  hours. 

Number  of  Respondents:  4,000. 

Avg.  Hours  Per  Response:  20  minutes 
(some  respondents  fill  out  more  than 
one  form). 

Needs  and  Uses:  Created  by  the 
Merchant  Marine  Act,  the  Capital 
Construction  Fvmd  program  enables 
fishermen  to  construct,  reconstruct,  or 
refurbish  vessels  with  before-tax,  rather 
than  after-ta  dollars.  Fishermen  holding 
Capital  Construction  Fund  Agreements 
are  required  to  submit  annual 
information  on  their  deposits  and 
withdrawals  from  their  accoimts.  The 
information  is  used  to  check  compliance 
with  NOAA  and  IRS  requirements. 

Affected  Public:  Businesses  or  other- 
for  profit  organizations. 

Frequency:  Annually. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer:  David  Rostker, 
(202)  395-3897. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 


calling  or  writing  Linda  Engelmeier, 
DOC  Forms  Clearance  Officer,  (202) 
482-3272,  Department  of  Commerce, 
Room  5027, 14th  and  Constitution 
Avenue,  NW,  Washington,  DC  20230  (or 
via  the  Internet  at  LEngelme@doc.gov). 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  David  Rostker,  OMB  Desk 
Officer,  Room  10202,  New  Executive 
Office  Building,  725  17th  Street,  NW, 
Washington,  DC  20503. 

Dated:  February  17,  2000. 
Linda  Engelmeier, 

Department  Forms  Clearance  Officer,  Office 
of  the  Chief  Information  Officer. 
[FR  Doc.  00-4476  Filed  2-24-00;  8:45  am] 
BILUNG  CODE  3510-22-F 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  022200B] 

Submission  for  OMB  Review; 
Comment  Request 

The  Department  of  Commerce  (DOC) 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency.  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 

Title:  Highly  Migratory  Species 
Tournament  Reporting. 

Agency  Form  Numberis):  n/a 

OMB  Approval  Number.  0648-0323. 

Type  of  Request  Revision  of  a 
currently  approved  collection. 

Burden:  110  hours. 

Number  of  Respondents:  300. 

Avg.  Hours  Per  Response:  Ranges 
between  2  minutes  and  20  minutes 
depending  on  the  requirement. 

Needs  and  Uses:  NMFS  requires  that 
operators  of  fishing  toumemients 
involving  Highly  Migratory  Species 
provide  advance  identification  of  the 
tournament  and  then  to  provide 
information  after  the  tournament  on  the 
Highly  Migratory  Species  caught, 
whether  they  were  kept  or  released,  the 
length  and  weight  of  the  fish,  and  other 
information.  Most  of  the  data  required 
for  post-tournament  reporting  is  already 
collected  in  the  routine  course  of 
tournament  operations.  The  data 
collected  is  needed  by  NMFS  to 
estimate  the  total  annual  catch  of  these 
species  and  to  evaluate  the  impact  of 
tournament  fishing  in  relation  to  other 
types  of  fishing. 


Affected  Public:  Businesses  or  other- 
for  profit  organizations. 

Frequency.  On  occasion. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer.  David  Rostker, 
(202) 395-3897. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Linda  Engelmeier, 
DOC  Forms  Clearance  Officer,  (202) 
482-3272,  Department  of  Commerce, 

Room  5027,  14'»'  and  Constitution 
Avenue,  NW,  Washington,  DC  20230  (or 
via  the  Internet  at  LEngelme@doc.gov). 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  David  Rostker,  OMB  Desk 
Officer,  Room  10202,  New  Executive 
Office  Building,  725  17*  Street.  NW, 
Washington,  DC  20503. 

Dated:  February  16.  2000. 
Linda  Engelmeier, 

Department  Forms  Clearance  Officer.  Office 
of  the  Chief  Information  Officer.  ' 
[FR  Doc.  00-4478  Filed  2-24-O0;  8:45  am] 
BILUNO  CODE  3510-22-F 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[Docket  No.  960223046-0042-05;  I.D. 
101299G] 

RIN  0646-ZA09 

Proposed  FY  2001  Scope  and  Funding 
Priorities  for  Financial  Assistance  for 
Research  and  Development  Projects  to 
Strengthen  and  Develop  the  U.S. 
Fishing  Industry 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notification  of  proposed 

priorities;  request  for  comments. 

SUMMARY:  NMFS  (hereinafter  referred  to 
as  "we"  or  "us")  issues  this  dociunent 
to  describe  the  proposed  scope  and 
funding  priorities  for  the  Saltonstall- 
Kennedy  (S-K)  Grant  Program  for  fiscal 
year  (FY)  2001  and  to  ask  interested 
members  of  the  public  ("you")  for 
comments.  This  is  not  a  solicitation  for 
grant  applications. 

DATES:  We  must  receive  your  comments 
by  close  of  business  March  13,  2000.  in 
the  office  listed  in  ADDRESSES. 
ADDRESSES:  Send  comments  to:  Alicia  L. 
)arboe,  S-K  Program  Manager,  Financial 
Services  Division  (F/SF2),  1315  East 
West  Highway,  Silver  Spring,  MD 
20901. 
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FOR  FURTHER 

Alicia  L. 
(301) 713- 


Jarb(  le 


I  NFORMATtON  CONTACT: 

,  S-K  Program  Manager, 


2318 
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SUPPLEMENTARY  INFORMATION: 
Introduction 

Under  the  J  ^K  Grant  Program,  we 
provide  finan  :ial  assistance  on  a 
competitive  h  isis  for  research  and 
development  projects  that  address 
various  aspec  s  of  U.S.  fisheries 
(commercial  (ir  recreational).  We  solicit 
applications  ( mce  each  year  through  a 
notice  publislied  in  the  Federal 
Register.  Applicants  have  60  days  from 
the  date  that  i  lotice  is  published  to 
submit  applic  ations.  This  document  is 
not  a  solicitat  on  for  applications. 

We  expect  1  o  publish  the  next 
solicitation  ni  itice  for  the  S-K  Program 
around  Marcl  15,2000.  That 
solicitation  w  .11  seek  applications  for  FY 
2001,  which  1  egins  on  October  1.  2000. 
That  notice  will  describe  the  scope  and 
funding  prior  ties,  as  well  as  eligibility 
requirements,  application  instructions, 
and  the  deadl  ne  for  applying. 

To  be  considered  for  possible  funding, 
applications  i  lust  propose  activities  that 
address  one  o "  the  published  funding 
priorities  witl  lin  the  scope  of  the 
program.  However,  the  S-K  Program 
does  not  fund  projects  that  primarily 
involve  infras  tructure  construction,  port 
and  harbor  de  velopment,  or  start-up  or 
operational  ccists  for  private  business 
ventures. 

We  invite  y  Ju  to  comment  on  any 
aspect  of  the  proposed  scope  and 
priorities  for  FY  2001,  especially 
whether  the  p  riorities  are  sufficiently 
detailed  and  s  pecific  as  to  the  types  of 
proposals  sou  jht. 

To  obtain  ii  iformation  about  the  S-K 
Program  and  ( )ther  related  docujuents 
mentioned  in  this  notice,  you  can  ' 

contact  the  Ni/IFS  Regional 
Administratoi  located  at  any  office 
listed  here: 

Northeast  Region,  NMFS,  One 
Blackburn  Dr  ve.  Gloucester,  MA  01930; 
(978)  281-92(  7. 

Southeast  F  egion,  NMFS,  9721 
Executive  Cei  ter  Drive,  North,  St. 
Petersburg,  F^.  33702-2432,  (727)  570- 
5324. 

Southwest  kegion,  NMFS,  501  West 
Ocean  BouleMard.  Suite  4200,  Long 
Beach,  CA  90  $02^213.  (562)  980-4033. 

Northwest  Region,  NMFS,  7600  Sand 
Point  Way.  N  E.,  BIN  C15700.  Building 
.1,  Seattle,  W;«,  98115,  (206)  526-6115. 

Alaska  Regi  on,  NMFS,  P.O.  Box 
21668,  Juneai  ,  AK  99802  or  Federal 
Building,  709  West  9th  Street,  4th  Floor, 
Juneau,  AK  9^801-1668,  (907)  586- 
7224. 


Background 

The  Saltonstall-Kennedy  Act  (S-K 
Act),  as  amended  (15  U.S.C.  713c-3), 
established  a  fund  (known  as  the  S-K 
fund)  that  the  Secretary  of  Commerce 
uses  to  provide  grants  or  cooperative 
agreements  for  fisheries  research  and 
development  projects  addressed  to  any 
aspect  of  U.S.  fisheries,  including,  but 
not  limited  to,  harvesting,  processing, 
marketing,  and  associated 
infrastructures.  U.S.  fisheries  ^  include 
any  fishery,  conunercial  or  recreational, 
that  is  or  may  be  engaged  in  by  citizens 
or  nationals  of  the  United  States,  or 
citizens  of  the  Northern  Mariana 
Islands,  the  Republic  of  the  Marshall 
Islands,  Republic  of  Palau,  and  the 
Federated  States  of  Micronesia. 

The  objectives  of  the  S-K  Grant 
Program,  and,  therefore,  the  funding 
priorities,  have  changed  over  the  years 
since  the  program  began  in  1980.  The 
program  has  evolved  as  Federal  fishery 
management  laws  and  policies,  and 
research  needs,  have  evolved  in 
response  to  changing  circumstances. 

The  original  focus  of  the  program  was 
to  develop  underutilized  fisheries 
within  the  U.S.  Exclusive  Economic 
Zone  (EEZ).  This  focus  was  driven  in 
part  by  the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
(Magnuson-Stevens  Act).  The 
Magnuson-Stevens  Act,  originally 
passed  in  1976,  directed  us  to  give  the 
domestic  fishing  industry  priority 
access  to  the  fishery  resoiu-ces  in  the 
EEZ.  In  1980,  the  American  Fisheries 
Promotion  Act  amended  the  S-K  Act  to 
stimulate  commercial  and  recreational 
fishing  efforts  in  underutilized  fisheries. 
The  competitive  S-K  Program  that  was 
initiated  as  a  result  included  fisheries 
development  and  marketing  as  funding 
priorities. 

In  the  following  years,  the  efforts  to 
Americanize  the  fisheries  were 
successful  to  the  point  that  most 
nontraditional  species  were  fully 
developed  and  some  traditional 
fisheries  became  overfished.  Therefore, 
we  changed  the  emphasis  of  the  S-K 
Program  to  address  conservation  and 
management  issues  and  aquaculture. 

In  1996,  the  Sustainable  Fisheries  Act 
(SFA)  (Public  Law  104-297),  was 
enacted.  The  SFA  amended  the 
Magnuson-Stevens  Act  and  supported 
further  adjustment  to  the  S-K  Program 


'  For  purposes  of  this  document,  a  fishery  is 
defined  as  one  or  more  stocks  of  fish,  including 
tuna,  and  shellfish  that  are  identified  as  a  unit 
based  on  geographic,  scientific,  technical, 
recreational  and  economic  characteristics,  and  any 
and  all  phases  of  fishing  for  such  stocks.  Examples 
of  a  fishery  are  Alaskan  groundfish.  Pacific  whiting, 
New  England  whiting,  and  eastern  oysters. 


to  address  the  current  condition  of 
fisheries. 

The  Magnuson-Stevens  Act,  as 
amended  by  the  SFA,  requires  us  to 
undertake  efforts  to  prevent  overfishing, 
rebuild  overfished  fisheries,  insure 
conservation,  protect  essential  fish 
habitats,  and  realize  the  full  potential  of 
U.S.  fishery  resources.  It  further  requires 
that  we  take  into  account  the 
importance  of  fishery  resources  to 
fishing  communities;  provide  for  the 
sustained  participation  of  such 
communities;  and,  to  the  extent 
possible,  minimize  the  adverse 
economic  impacts  of  conservation  and 
management  measiues  on  such 
communities.  The  Magnuson-Stevens 
Act  defines  a  "fishing  community"  as  "a 
community  which  is  substantially 
dependent  on  or  substantially  engaged 
in  the  harvest  or  processing  of  fishery 
resoiu-ces  to  meet  social  and  economic 
needs,  and  includes  fishing  vessel 
owners,  operators,  and  crew  and  United 
States  fish  processors  that  are  based  in 
such  community."  (16  U.S.C.  1802(16)). 
We  have  refocused  the  S-K  Program  to 
address  the  needs  of  fishing 
communities  as  defined  by  the 
Magnuson-Stevens  Act. 

The  NOAA  Strategic  Plan,  updated  in 
1998,  has  also  shaped  the  S-K  Program. 
The  Strategic  Plan  has  three  goals  imder 
its  Environmental  Stewardship  Mission: 
Build  Sustainable  Fisheries  (BSF), 
Recover  Protected  Species,  and  Sustain 
Healthy  Coasts.  The  fisheries  research 
and  development  mission  of  the  S-K 
Program  directly  relates  to  the  BSF  goal. 
There  are  three  BSF  objecdves  in  the 
Strategic  Plan: 

1.  Eliminate  and  prevent  overfishing 
and  overcapitalization. 

2.  Attain  economic  sustainability  in 
fishing  communities. 

3.  Develop  environmentally  and 
economically  sound  marine 
aquaculture. 

The  goal  of  the  FY  2001  S-K  Grant 
Program  will  be  to  address  the  needs  of 
fishing  communities  in  terms  of  the 
preceding  BSF  objectives.  This  goal  is 
reflected  in  the  proposed  funding 
priorities.  These  are  similar  to  the 
priorities  for  the  FY  2000  S-K  Program 
(64  FR  33050).  However,  for  FY  2001  we 
propose  to  limit  the  scope  of  the 
priorities  to  only  federally  managed 
species.  Up  to  now,  we  have  accepted 
applications  that  addressed  Great  Lakes 
as  well  as  marine  species,  and  species 
imder  state  management  plans.  While 
many  worthwhile  proposals  have  been 
funded  for  non-federally  managed 
species  in  the  past,  the  available  funds 
are  expected  to  be  inadequate  to  cover 
every  important  and  deserving  project. 
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The  amount  allocated  for  the  S-K 
Program  has  declined  from  over  $9.8 
million  in  FY  1996  to  $1.9  million  for 
FY  2000.  We  expect  to  fund  no  more 
than  20  proposals  from  the  FY  2000 
program.  The  Administration's  request 
for  the  FY  2001  program  is  also  $1.9 
million. 

In  proposing  the  program  scope  and 
priorities,  we  also  considered  the 
availability  of  other  sources  of  funding 
for  fisheries  research  and  development. 
For  example,  we  propose  to  limit  the 
funding  priority  for  aquaculture  to  only 
the  off-shore  marine  environment,  not 
land-based  or  near-shore  aquaculture, 
which  are  the  focus  of  programs  of  the 
U.S.  Department  of  Agriculture  and  the 
NOAA  National  Sea  Grant  College 
Program.  We  would  accept  only  those 
applications  that  directly  relate  to 
eventually  establishing  aquaculture  in 
the  off-shore  environment,  or  to 
minimizing  barriers  to  such 
development. 

Electronic  Access  Addresses 

The  FY  2000  solicitation  and  this 
docimient  requesting  comments  on  the 
FY  2001  priorities  are  available  on  the 
NMFS  S-K  Home  Page  at: 
www .  nmfs  .gov/sfweb/skhome.  html. 
The  FY  2001  solicitation,  when 
published,  will  be  available  at  the  same 
site. 

The  1998  updated  Executive 
Siunmary  of  the  NOAA  Strategic  Plan  is 
available  at;  www.strategic.noaa.gov/ 
and  the  Magnuson-Stevens  Act  (as 
amended  through  October  11,  1996)  is 
available  at:  www.nmfs.gov/sfa/magact/. 

The  list  of  species  that  are  ciurently 
under  Federal  Fishery  Management 
Plans  (FMPs)  is  in  the  publication, 
Status  of  Fisheries  of  the  United  States, 
available  at:  wv»rw.nmfs.gov/sfa/ 
reports.html. 

If  you  are  imable  to  access  the 
electronic  addresses  listed  in  this 
section,  this  information  can  also  be 
obtained  from  any  of  the  NMFS  offices 
listed  in  this  document  (see 
ADDRESSES). 

Proposed  Scope  and  Funding  Priorities 

The  scope  of  the  FY  2001  S-K 
Program  will  be  limited  to  federally 
managed  marine  species.  (We  will  not 
accept  applications  dealing  with  Great 
Lakes  species  or  state-managed  species.) 
The  proposed  priorities  listed  are  not  in 
any  particular  order  and  each  is  of  equal 
importance. 

A.  Conservation  Engineering 

Reduce  or  eliminate  adverse 
interactions  (that  affect  fishing  activity) 
between  fishing  operations  and 
nontargeted,  protected,  or  prohibited 


species,  including  the  inadvertent  take, 
capture,  or  destruction  of  such  species. 
These  include  juvenile  or  sublegal-sized 
fish  and  shellfish,  females  of  certain 
crabs,  fish  listed  imder  the  Endangered 
Species  Act,  marine  turtles,  seabirds,  or 
marine  mammals. 

Improve  the  survivability  of  fish 
discarded  or  intentionally  released  and 
of  protected  species  released  in  fishing 
operations. 

Reduce  or  eliminate  impacts  of 
fishing  activity  on  essential  fish  habitat 
that  adversely  affect  the  sustainability  of 
the  fishery. 

B.  Optimum  Utilization  of  Harvested 
Fishery  Resources  Currently  Under 
Federal  Management 

Reduce  or  eliminate  factors  such  as 
diseases,  huiman  health  hazards,  and 
quality  problems  that  limit  the 
marketability  of  federally  managed 
species  and  their  products,  in  the 
United  States  and  abroad. 

Minimize  harvest  losses  of  federally 
managed  species. 

Develop  usable  products  from 
economic  discards  (whole  fish 
discarded  because  they  are  an 
undesirable  species,  size,  or  sex,  or  parts 
of  fish  discarded  as  not  commercially 
useful)  and  byproducts  of  processing  of 
federally  managed  species. 

C.  Fishing  Community  Transition 

Help  fishing  communities  to  address 
the  socioeconomic  effects  of  overfishing 
and  overcapitalized  fisheries  through 
such  activities  as  planning  and 
demonstration  projects.  Specific  areas 
for  these  activities  could  include 
retraining  of  fishermen  for  alternative 
employment,  alternative  uses  for 
existing  fishing  industry  infrastructure, 
and  planning  for  fishing  capacity 
reduction.  Activities  may  complement, 
but  should  not  duplicate,  programs 
available  from  other  Federal,  state,  or 
local  agencies. 

D.  Marine  Aquacidture  in  the  Off-Shore 
Environment 

Advance  the  implementation  of 
marine  aquaculture  in  the  off-shore 
environment  (i.e.,  the  EEZ)  by 
addressing  technical  aspects  such  as 
systems  engineering,  environmental 
compatibility,  and  culture  technology. 
Applications  must  demonstrate  that  the 
goal  is  to  support  off-shore  industry 
development. 

Reduce  or  eliminate  legal  and  social 
barriers  to  off-shore  aquaculture 
development,  e.g.,  legal  constraints,  use 
conflicts,  exclusionary  mapping,  and 
appropriate  institutional  roles. 


Development  of  FY  2001  S-K  Grant 
Program 

We  will  consider  any  comments  we 
receive  in  response  to  this  notice  in 
developing  the  solicitation  notice  for  the 
FY  2001  S-K  Program.  We  expect  to 
publish  the  notice  of  program  in  the 
Federal  Register  around  March  15, 
2000.  Even  though  we  are  publishing 
this  request  for  comments  we  are  not 
required  to  solicit  applications  for  the 
FY  2001  S-K  Program. 

Catalog  of  Federal  Domestic  Assistance 

The  S-K  Grant  Program  is  listed  in 
the  "Catalog  of  Federal  Domestic 
Assistance"  under  niunber  11.427, 
Fisheries  Development  and  Utilization 
Research  and  Development  Grants  and 
Cooperative  Agreements  Program. 

Dated:  February  16,  2000. 
Peneiope  D.  Dalton, 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 
(FR  Doc.  00-4474  Filed  2-24-00;  8:45  am] 
BILUNQCOOE  3S1»-23-^ 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

P.D.  021600C] 

New  England  Fishery  Management 
Councli;  Public  Meetings 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  public  meetings. 

SUMMARY:  The  New  England  Fishery 
Management  Council  (Council)  is 
scheduling  a  public  meeting  of  its 
Capacity  Committee  (Committee)  in 
March,  2000.  Recommendations  fitim 
the  committee  will  be  brought  to  the  full 
Council  for  formal  consideration  and 
action,  if  appropriate. 

DATES:  The  meeting  will  be  held  on 
March  9,  2000,  at  10:00  a.m. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Holiday  Inn,  One  Newbury  Street, 
Route  1,  Peabody,  MA  01960;  telephone; 
(978) 535-8238. 

Council  address:  New  England 
Fishery  Management  Council,  50  Water 
Street,  Newburyport,  MA  01950; 
telephone:  (978)  465-0492. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
J.  Howard.  Executive  Director,  New 
England  Fishery  Management  Council; 
(978)  465-0492. 

SUPPLEMENTARY  INFORMATION:  The 
Committee  will  continue  its  exploration 
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of  fishing  cap<  city  issues.  The 
Committee  wi  1  review  available 
information  ti  at  may  indicate  the  status 
of  capacity  in  ^ew  England  fisheries. 
Committee  me  mbers  will  prioritize  the 
problems  caus  sd  by  excess  capacity  in 
New  England  isheries,  and  will  identify 
possible  solutions  to  identified 
problems.  The  Committee  will  develop 
alternatives  or  how  to  address  fishing 
capacity  issuei  i.  These  suggested 
alternatives  w:  11  be  referred  to  the 
Council  and  tl:  e  appropriate  species 
oversight  cominittees  for  further 
development  ^  appropriate. 

Although  ndn-emergency  issues  not 
contained  in  t]  lis  agenda  may  come 
before  this  Council  for  discussion,  those 
issues  may  no|  be  the  subject  of  formal 
Coimcil  actionl  during  this  meeting. 
Council  action  will  be  restricted  to  those 
issues  specific  dly  listed  in  this  notice 
and  any  issues  arising  after  publication 
of  this  notice  tpat  require  emergency 
action  under  section  305(c)  of  the 
Magnuson-Steyens  Fishery 
Conservation  qnd  Management  Act, 
provided  the  ptublic  has  been  notified  of 
the  Council's  ihtent  to  take  final  action 
to  address  the  emergency. 

Special  Acconimodations 

This  meeting  is  physically  accessible 
to  people  withjdisabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  thouid  be  directed  to  Paul 
J.  Howard  (see  ADDRESSES)  at  least  5 
days  prior  to  the  meeting  dates. 

Dated:  Februa^  17,  2000. 
Richard  W.  Surii, 

Acting  Director,  Office  of  Sustainable 
Fisheries.  Natioi  al  Marine  Fisheries  Service. 
[FR  Doc.  00-1477  Filed  2-24-00;  8:45  am] 

nUJNO  COOC  3510J-2 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

New  Export  VNm  and  Certification 
Stampa  for  Certain  Textiles  and  Textile 
Products  Produced  or  Manufactured  In 
Japan 

February  18,2000. 

agency:  Conmittee  for  the 

Implementatio  a  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissionerlof  Customs  providing  for 

the  use  of  a  neiiv  export  visa  stamp  and 

a  new  certifica^on  stamp. 

EFFECTIVE  OAT^:  April  1,  2000. 

FOR  FURTHER  INFORMATION  CONTACT:  Ross 

Arnold,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 


Department  of  Commerce,  (202)  482- 
4212. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3,  1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854);  Uruguay  Roimd  Agreements 
Act. 

Three  of  the  textile  visa  issuing  bodies 
for  )apan  are  being  merged  into  one  and 
will  use  one  stamp  for  goods  exported 
on  and  after  April  1,  2000.  That  is,  the 
Japan  Textiles  Exporters'  Association, 
the  Japan  Textile  Products  Exporters 
Association,  and  the  Japan  Woolen  & 
Linen  Textiles  Exporters  Association 
will  merge  into  one  organization:  the 
Japan  Textiles  Exporters  Association. 
Also,  a  fourth  textile  visa  issuing  body, 
Japan  General  Merchandise  Exporters' 
Association,  will  no  longer  be 
authorized  to  issue  visas  for  Japan. 

Effective  on  April  1,  2000,  goods 
exported  on  and  after  April  1 ,  2000 
must  be  accompanied  by  the  textile  visa 
or  exempt  certification  with  the  "Japan 
Textiles  Exporters  Association"  name 
on  it.  The  requirement  that  both  of  these 
stamps  be  in  blue  ink  remains.  There 
vdll  be  a  grace  period  from  April  1,  2000 
through  April  30,  200a  Goods  exported 
prior  to  April  1,  2000,  and  diuing  the 
one-month  grace  period  may  be  allowed 
entry  with  either  the  new  "Japan 
Textiles  Exporters  Association"  textile 
visa  or  exempt  certification,  or  the  old 
visa  with  "The  Japan  Textiles  Exporters' 
Association",  the  "Japan  Textile 
Products  Exporters  Association",  the 
"Japan  Woolen  &  Linen  Textiles 
Exporters  Association",  or  the  "Japan 
General  Merchandise  Exporters' 
Association"  name  on  the  visa  stamp,  or 
the  old  exempt  certification  stamp  with 
"The  Japan  Textile  Products  Exporters 
Association"  name  on  it.  Goods 
exported  on  and  after  May  1 ,  2000  must 
have  either  a  valid  visa  or  exempt 
certification  with  the  "Japan  Textiles 
Exporters  Association"  name  on  it. 

See  52  FR  4639,  published  on 
February  13,  1987;  54  FR  31069, 
published  on  July  26,  1989;  and  62  FR 
10027.  published  on  March  5,  1997. 

Troy  H.  Cribb, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

February  18,  2000. 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 
Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  February  6, 1987,  as 
amended,  by  the  Chairman,  Committee  for 


the  Implementation  of  Textile  Agreements. 
That  directive  directed  you  to  prohibit  entry 
of  certain  textiles  and  textile  products, 
produced  or  manufactured  in  Japan  for 
which  the  Government  of  Japan  has  not 
issued  an  appropriate  visa  or  exempt 
certification. 

Three  of  the  textile  visa  issuing  bodies  for 
Japan  are  being  merged  into  one  and  will  use 
one  stamp  for  goods  exported  on  and  after 
April  1,  2000.  That  is,  the  Japan  Textiles 
Exporters'  Association,  the  Japan  Textile 
Products  Exporters  Association,  and  the 
Japan  Woolen  &  Linen  TexUles  Exporters 
Association  will  merge  into  one  organization: 
the  Japan  Textiles  Exporters  Association. 
Also,  a  fourth  textile  visa  issuing  body,  Japan 
General  Merchandise  Exporters'  Association, 
will  no  longer  be  authorized  to  issue  visas  for 
Japan. 

Effective  on  April  1,  2000,  goods  exported 
on  and  after  April  1 ,  2000  must  be 
accompanied  by  the  textile  visa  or  exempt 
certification  with  the  "Japan  Textiles 
Exporters  Association"  name  on  it.  The 
requirement  that  both  of  these  stamps  be  in 
blue  ink  remains.  There  will  be  a  grace 
period  from  April  1,  2000  through  April  30, 
2000.  Goods  exported  prior  to  April  1,  2000, 
and  during  the  one-month  grace  period  may 
be  allowed  entry  with  either  the  new  "Japan 
Textiles  Exporters  Association"  textile  visa 
or  exempt  certification,  or  the  old  visa  with 
"The  Japan  Textiles  Exporters'  Association", 
the  "Japan  Textile  Products  Exporters 
Association",  the  "Japan  Woolen  &  Linen 
Textiles  Exporters  Association",  or  the 
"Japan  General  Merchandise  Exporters' 
Association"  name  on  the  visa  stamp,  or  the 
old  etempt  certification  stamp  with  "The 
Japan  Textile  Products  Exporters 
Association"  name  on  it.  Goods  exported  on 
and  after  May  1,  2000  must  have  either  a 
valid  visa  or  exempt  certification  with  the 
"Japan  Textiles  Exporters  Association"  name 
on  it. 

Shipments  entered  or  withdrawn  fi'om 
warehouse  according  to  this  directive  which 
are  not  accompanied  by  an  appropriate 
export  visa  shall  be  denied  entry  and  a  new 
visa  must  be  obtained. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  aftairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 
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Sincerely, 

Troy  H.  Cribb, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

(Japan  Textiles  Exporters  Association) 


(Japan  Textiles  Exporters  Association) 


JAPAN  TEXTILES 
EXPORTERS  ASSOCIATION 


EXEMPT  CERTIFICATE  (JAPAN  ITEM) 


ITEM  : 


date: 


[FR  Doc.  00-4473  Filed  2-24-00;  8:45  am] 

BILUNG  CODE  3510-00-^ 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Sunshine  Act  Notice 

AGENCY  HOLDING  THE  MEETING: 
Commodity  Futures  Trading 
Commission. 

TIME  AND  date:  11  a.m.,  Friday,  March 
3,  2000. 

PLACE:  1155  21st  St.,  N.W.,  Washington, 
D.C.,  9th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Surveillance 
Matters. 


CONTACT  PERSON  FOR  MORE  INFORMATION: 

Jean  A.  Webb,  202-418-5100. 

Jean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  00-4575  Filed  2-23-00;  12:40  pm] 

BILUNG  CODE  6351-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Sunshine  Act  Notice 

AGENCY  HOLDING  THE  MEETING: 
Commodity  Futures  Trading 
Commission. 

TIME  AND  DATE:  11  a.m.,  Friday,  March 

10,  2000. 

PLACE:  1155  21st  St.,  NW.,  Washington, 

DC,  9th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Surveillance 

Matters. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Jean  A.  Webb,  202-418-5100. 

Jean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  00-4576  Filed  2-23-00;  12:40  pm] 

BILUNG  CODE  6351-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Sunshine  Act  Notice 

AGENCY  HOLDING  THE  MEETING: 
Commodity  Futures  Trading 
Commission. 

TIME  AND  date:  11:00  a.m.,  Friday, 

March  17,  2000. 

PLACE:  1155  21st  St.,  N.W.,  Washington, 

D.C.,  9th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Surveillance 

Matters. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Jean  A.  Webb,  202-418-5100. 

Jean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  00-4577  Filed  2-23-00;  12:40  pm] 

BILUNG  CODE  63S1-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Sunshine  Act  Notice 

AGENCY  HOLDING  THE  MEETING: 

Commodity  Futures  Trading 
Conunission. 

TIME  AND  date:  11  a.m.,  Friday,  March 
24,  2000. 

PLACE:  1155  21st  St.,  N.W.,  Washington, 
D.C.,  9th  Floor  Conference  Room. 


STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Surveillance 

Matters. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Jean  A.  Webb,  202-418-5100. 

Jean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  00-4578  Filed  2-23-00;  12:40  pm) 

BILUNG  CODE  63S1-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Sunshine  Act  Notice 

AGENCY  HOLDING  THE  MEETING: 

Commodity  Futiu«s  Trading 
Commission 

TIME  AND  DATE:  11:00  a.m.,  Friday. 

March  31,  2000. 

PLACE:  1155  21st  St.,  N.W.,  Washington, 

D.C.,  9th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Surveillance 

Matters. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Jean  A.  Webb,  202-418-5100. 

Jean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  00-4579  Filed  2-23-00;  12:40  pm) 

BILUNG  CODE  6351-01-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[CPSC  Docket  No.  0(M:o005] 

Hasbro,  inc.,  Provisional  Acceptance 
of  a  Settlement  Agreement  and  Order 

AGENCY:  Consumer  Product  Safety 

Commission. 

action:  Notice. 

SUMMARY:  It  is  the  pohcy  of  the 
Commission  to  publish  settlements 
which  it  provisionally  accepts  under  the 
Consumer  Product  Safety  Act  in  the 
Federal  Register  in  accordance  with  the 
terms  of  16  CFR  1118.20.  Published 
below  is  a  provisionally-accepted 
Settlement  Agreement  Hasbro,  Inc.,  a 
corporation,  containing  a  civil  penalty 
of  $400,000. 

DATES:  Any  interested  person  may  ask 
the  Commission  not  to  accept  this 
agreement  or  otherwise  comment  on  its 
contents  by  filing  a  written  request  with 
the  Office  of  the  Secretary  by  March  13, 
2000. 

ADDRESSES:  Persons  wishing  to 
comment  on  this  Settlement  Agreement 
should  send  written  comments  to  the 
Comment  00-C0005,  Office  of  the 
Secretary,  Consumer  Product  Safety 
Commission.  Washington,  DC  20207. 
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FOR  FURTHER 

William  J.  Mobre 
of  Compliant! 
Consumer  Prcjduct 
Washington, 
504-0626, 1 


INFORMATION  CONTACT: 

Trial  Attorney,  Office 
and  Enforcement, 

Safety  Commission, 
20207;  telephone  (301) 


nc 


[3i& 
SUPPLEMENTAF  Y 
the  Agreemen 
below. 


INFORMATION:  The  text  of 
and  Order  appears 


Dated:  Februsty  17,  2000. 
Sadye  E.  Dunn, 

Secretary. 
In  the  Matter  bf  Hasbro.  Inc.,  a  corporation. 

Settlement  Agreement  and  Order 


1.  This  Settlement 
by  and  betwe€  n 
the  U.S.  Consigner 
Commission  ( 
Hasbro,  Inc.,  ( 
in  accordance 
the  Commission 
Investigations 
Inquiries  und«  r 
Safety  Act  ("CFSA 
complete  reso 
allegations  set 

I.  The  Parties 


Agreement,  made 
the  staff  ("the  stafT")  of 
Product  Safety 
the  Commission")  and 
Hasbro"),  a  corporation, 
with  16  CFR  1118.20  of 

s  Procedures  for 
Inspections,  and 
the  Consumer  Product 
),  is  a  settlement,  a 
ution  of  the  staff 
forth  below. 


Comiiission  is  an  independent 
regulatory  agency  responsible  for 
of  the  Consumer 
Act,  15  U.S.C.  2051- 

a  corporation  organized 
the  laws  of  the  State 
.  Its  principal  offices  are 
Newport  Avenue, 
Island  02861. 
division  of  Hasbro. 


2.  The 
federal 

the  enforceme  it 
Product  Safety 
2084 

3.  Hasbro  is 
and  existing  u  ider 
of  Rhode  Island 
located  at  102  ' 
Pawtucket,  Rhpde 
Playskool  is  a 

//.  Staff  Allegckions 


Trav  ;1 
scld 


theiefore. 


4.  Hasbro 
"Fold  'n 
Carrier)  and 
United  States 
38,500  units 
Hasbro  is 
distributor  of 
U.S.  commerc^ 
2052(a)(1),  (4) 

5.  The  Infan; 
handle-lockin; ; 
locked  during 
fall  out  of  the 
surface  below 

6.  Hasbro 
claims  and 
lock  failure. 
December  199fc 
incidents  of 
seven  skull 
falling  on  her 
three  more  su 

7.  On  July 
telephone  r 
The  firm  vol 
of  the  Infant 


fract 


th 
1) 
rep(  irt 


m  mufactured  the  Playskool 
Infant  Carrier  (Infant 
and  distributed  into 
I  :ommerce  approximately 
bjginning  in  April  1991. 

a  manufacturer  and 
consumer  product  in 
pursuant  to  15  U.S.C. 
(5)  and  (6). 

Carrier  incorporated  a 
system  that  failed  to  stay 
use.  allowing  the  child  to 
:arrier  and  onto  the 

be  gan  to  receive  injury 
complaints  alleging  handle- 
B#tween  May  1992  and 

Hasbro  learned  of  nine 
handle  failure  resulting  in 
ures  and  one  baby 
ace.  Hasbro  learned  of 
incidents  in  1996. 
1996,  Hasbro  filed  a 
with  the  Commission. 
uAtarily  conducted  a  recall 
C  urier  soon  thereafter. 


8.  Hasbro  obtained  information  which 
reasonably  supported  the  conclusion 
that  the  Playskool  Fold  'n'  Travel  Infant 
Carrier  contained  defects  which  could 
create  a  substantial  product  hazard  but 
failed  to  report  to  the  Conunission  in  a 
timely  manner  as  required  by  section 
15(b)  of  the  CPSA,  15  U.S.C.  2064(b). 

ni.  Response  of  HASBRO 

9.  Hasbro  denies  each  and  every  staff 
allegation  set  forth  in  paragraphs  4,  5,  6 
and  8,  above;  it  further  denies  that  the 
Playskool  Fold  'n'  Travel  Infant  Carrier 
contains  any  defect  which  could  create 
a  substantial  product  hazard  pursuant  to 
section  15(a)  of  the  CPSA,  15  U.S.C. 
2064(a),  and  further  denies  that  it 
violated  the  reporting  requirements  of 
section  15(b)  of  the  CPSA,  15  U.S.C. 
2064(b)  or  16  CFR  part  1115. 

10.  In  July,  1996  information 
concerning  the  Infant  Carrier  became 
apparent  to  Hasbro.  Promptly  thereafter, 
Hasbro,  of  its  own  initiative,  filed  a 
report  under  Section  15  of  the  CPSA 
and  worked  cooperatively  with  the  staff 
to  conduct  a  comprehensive  recall  plan 
under  the  Commission's  Fast  Track 
program. 

1 1 .  Hasbro  enters  this  Settlement 
Agreement  and  Order  for  settlement 
purposes  only,  to  avoid  incurring 
additional  legal  costs  and  expenses. 

IV.  Agreement  of  the  Parties 

12.  The  Commission  has  jurisdiction 
over  this  matter  and  over  Hasbro  under 
the  Consumer  Product  Safety  Act 
(CPSA),  15  U.S.C.  2051  et  seq. 

13.  Hasbro  knowingly,  voluntarily 
and  completely  waives  any  rights  it  may 
have  in  the  above  captioned  case  (1)  to 
the  issuance  of  a  Complaint  in  this 
matter,  (2)  to  an  administrative  or 
judicial  hearing  with  respect  to  the  staff 
allegations  cited  herein,  (3)  to  judicial 
review  or  other  challenge  or  contest  of 
the  validity  of  the  Commission's  Order, 
(4)  to  a  determination  by  the 
Commission  as  to  whether  a  violation  of 
section  15(b)  of  the  CPSA,  15  U.S.C. 
2064(b),  has  occurred,  and  (5)  to  a 
statement  of  findings  of  fact  and 
conclusions  of  law  with  regard  to  the 
staff  allegations. 

14.  Upon  provisional  acceptance  of 
this  Settlement  Agreement  and  Order  by 
the  Commission,  this  Settlement 
Agreement  and  Order  shall  be  placed  on 
the  public  record  and  shall  be  published 
in  the  Federal  Register  in  accordance 
with  16  CFR  1118.20. 

15.  The  Settlement  Agreement  and 
Order  becomes  effective  upon  final 
acceptance  by  the  Conunission  and  its 
service  upon  Hasbro.  Hasbro  shall  pay 
a  civil  penalty  in  the  amoimt  of  four 
hundred  thousand  and  no/dollars 


($400,000.00)  within  10  calendar  days 
of  receiving  service  of  such  final 
Settlement  Agreement  and  Order. 

16.  This  Settlement  Agreement  and 
Order  is  not  deemed  or  construed  as  an 
admission  by  Hasbro  (a)  of  any  liability 
or  vkTongdoing  by  Hasbro;  (b)  that 
Hasbro  violated  any  law  or  regulation; 
(c)  that  the  Infant  Carrier  is  defective  or 
creates  a  substantial  product  hazard,  or 
is  unreasonably  dangerous;  (d)  that  the 
Infant  Carrier  or  Hasbro  has  caused  any 
injuries;  (e)  of  the  truth  of  any  claims  or 
other  matters  alleged  or  otherwise  stated 
by  the  Commission  or  any  other  person 
either  against  Hasbro  or  with  respect  to 
the  Infant  Carrier.  Nothing  contained  in 
this  Settlement  Agreement  and  Order 
precludes  Hasbro  from  raising  any 
defenses  in  any  future  litigation  not 
arising  out  of  the  terms  of  this 
Settlement  Agreement  and  Order. 

17.  Upon  final  acceptance  of  this 
Settlement  Agreement  by  the 
Commission,  the  issuance  of  the  Order, 
and  the  full  and  timely  payment  by 
Hasbro  to  the  United  States  Treasury  a 
civil  penalty  in  the  amount  of  four 
hundred  thousand  dollars 
($400,000.00),  the  Commission 
specifically  waives  its  right  to  initiate, 
either  by  referral  to  the  Department  of 
Justice  or  bringing  in  its  own  name,  any 
action  for  civil  or  criminal  penalties 
relating  to  any  of  the  events  that  gave 
rise  to  the  staffs  allegations  in 
paragraphs  four  through  eight,  supra, 
against  (a)  Hasbro;  (b)  any  of  Hasbro's 
current  or  former  subsidiaries,  affiliates, 
divisions  or  related  entities;  (c)  any 
shareholder,  director,  officer,  employee, 
agent  or  attorney  of  any  entity 
referenced  in  (a)  or  (b);  and  (d)  any 
successor,  heir,  or  assign  of  the  persons 
described  in  (a),  (b)  or  (c)  above. 

18.  For  purposes  of  Section  6(b)  of  the 
CPSA,  15  U.S.C.  2055(b),  upon  final 
acceptance  by  the  Commission,  the 
parties  agree  that  the  Commission  may 
publicize  the  terms  of  the  Settlement 
Agreement  and  Order. 

19.  Hasbro  agrees  to  the  entry  of  the 
attached  Order,  which  is  incorporated 
herein  by  reference,  and  agrees  to  be 
bound  by  its  terms. 

20.  The  Commission's  Order  in  this 
matter  is  issued  under  the  provisions  of 
the  CPSA,  15  U.S.C.  2051  et  seq.,  and 

a  violation  of  this  Order  may  subject 
Hasbro  to  appropriate  legal  action. 

21.  This  Settlement  Agreement  and 
Order  is  binding  upon  and  shall  inure 
to  the  benefit  of  Hasbro  and  the  assigns 
or  successors  of  Hasbro. 

22.  Agreements,  understandings, 
representations,  or  interpretations  made 
outside  this  Settlement  Agreement  and 
Order  may  not  be  used  to  vary  or  to 
contradict  its  terms. 
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Hasbro,  Inc., 

Dated:  January  25,  2000. 
By:  Alfred  ].  Verrecchia, 
Executive  Vice  President. 

The  U.S.  Consumer  Product  Safety 
Commission. 

Alan  H.  Schoem, 

Assistant  Executive  Director,  Office  of 

Compliance. 

Eric  L.  Stone, 

Director,  Legal  Division,  Office  of 
Compliance. 

Dated:  January  11,  2000. 

By:  William  J.  Moore,  Jr., 

Attorney,  Legal  Division,  Office  of 
Compliance. 

In  the  Matter  of  Hasbro,  Inc.  a  corporation. 
Order 

Upon  consideration  of  the  Settlement 
Agreement  entered  into  between 
Hasbro,  Inc.,  a  corporation,  and  the  staff 
of  the  U.S.  Consumer  Product  Safety 
Commission;  and  the  Commission 
having  jurisdiction  over  the  subject 
matter  and  Hasbro,  Inc.,  and  it 
appearing  that  the  Settlement 
Agreement  and  Order  is  in  the  public 
interest,  it  is 

Ordered,  that  the  Settlement 
Agreement  be,  and  hereby  is,  accepted, 
and  it  is 

Further  Ordered,  that,  upon  final 
acceptance  of  the  Settlement  Agreement 
and  Order,  Hasbro,  Inc.  shall  pay  the 
Commission  a  civil  penalty  in  the 
amoimt  of  four  hundred  thousand  and 
no/100  dollars,  ($400,000,000)  vdthin 
ten  (10)  calendar  days  after  service  of 
this  Final  Order  upon  Hasbro,  Inc. 

Provisionally  accepted  and 
Provisional  Order  issued  on  the  17th 
day  of  February,  2000. 

By  Order  of  the  Commission. 

Sadye  E.  Dunn, 

Secretary,  U.S.  Consumer  Product  Safety 

Commission. 

(FR  Doc.  00-4383  Filed  2-24-00;  8:45  am] 

BILUNG  CODE  6355-01-M 


CORPORATION  FOR  NATIONAL  AND 
COMMUNITY  SERVICE 

Sunshine  Act  Notice 

The  Board  of  Directors  of  the 
Corporation  for  National  and 
Community  Service  gives  notice  of  the 
following  meeting: 

DATE  AND  TIME:  Friday,  March  3,  2000, 
9:30-11:00  a.m. 

PLACE:  Golden  Gate  Club,  Building  135 
Fisher  Loop,  The  Presidio  of  San 
Francisco,  San  Francisco,  CA  94129. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 


I.  Chair's  Opening  Remarks 

n.  Approval  of  Minutes  of  September 

1999  Meeting 
ni.  Status  Report  by  Chief  Executive 

Officer 

IV.  Committee  Reports 

A.  Executive  Committee 

B.  Planning  and  Evaluation 
Committee  Items  for  Board  Action: 
Annual  Plan 

C.  Management,  Budget,  and 
Governance  Committee 

D.  Communications  Committee 

V.  National  Service  Reports 

A.  Technology  and  the  Digital  Divide 

B.  Service-Learning  from  District  and 
School  Perspective 

VI.  Future  Board  Meeting  Dates 
Vn.  Public  Comment 

Vni.  Adjournment 

ACCOMMODATIONS:  Anyone  who  needs 
an  interpreter  or  other  accommodation 
should  notify  the  Corporation's  contact 
person. 

CONTACT  PERSON  FOR  FURTHER 
information:  Rhonda  Taylor,  Associate 
Director  of  Special  Projects  and 
Initiatives,  Corporation  for  National 
Service,  8th  Floor,  Room  8619, 1201 
New  York  Avenue  NW.,  Washington, 
DC  20525.  Phone  (202)  606-5000  ext. 
282.  Fax  (202)  565-2794.  TDD:  (202) 
565-2799. 

Dated:  February  23,  2000. 
Thomasenia  P.  Duncan, 

General  Counsel,  Corporation  for  National 
and  Community  Service. 
[FR  Doc.  00-4594  Filed  2-23-00;  12:19  pm] 
BILUNG  COOE  6050-2»-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Proposed  Collection;  Comment 
Request 

agency:  Department  of  Defense  Medical 
Examination  Review  Board,  DoD. 
action:  Notice. 

In  compliance  with  Section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  the  Department 
of  Defense  Medical  Examination  Review 
Board  annoimces  the  proposed  public 
information  collection  and  seeks  public 
comment  on  the  provisions  thereof. 
Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  acciuBcy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  information  collection;  (c) 
ways  to  enhance  the  quality,  utility,  and 


clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  information  collection  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  or  information  technology. 
DATES:  Consideration  will  be  given  to  all 
comments  received  by  April  25,  2000. 
ADDRESSES:  Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Department  of  Defense  Medical 
Examination  Review  Board  (DoDMERB), 
8034  Edgerton  Drive,  Suite  132,  USAF 
Academy,  CO  80840-2200,  Attention: 
CMSgt  Darrell  W.  Comett. 
FOR  FURTHER  INFORMATION  CONTACT:  To 
request  more  information  on  this 
proposed  information  collection  or  to 
obtain  a  copy  of  the  proposal  and 
associated  collection  instruments, 
please  write  to  the  above  address,  or  call 
DoDMERB  at  (719)  333-7896. 

Title  and  Associated  Forms: 
DoDMERB  Report  of  Medical 
Examination,  DD  Forms  2351,  2369, 
2370, 2372, 2374,  2375,  2378,  2379, 
2380, 2381, 2382, 2382, 2480, 2489, 
2492,  and  2632. 

Needs  and  Uses:  The  information 
collection  requirement  is  necessary  to 
determine  the  medical  qualification  of 
applicants  to  the  five  Service  academies, 
the  four-year  Reserve  Officer  Training 
Corps  College  Scholarship  Program, 
Uniformed  Services  University  of  the 
Health  Sciences,  and  the  Army,  Navy, 
and  Air  Force  Scholarship  Programs. 
The  collection  of  medical  history  of 
each  applicant  is  to  determine  if 
applicants  meet  medical  standards 
outlined  in  Department  of  Defense 
Directive  6130.3,  Physical  Standards  for 
Appointment,  Enlistment  and 
Induction,  dated  2  May  1994. 

Affected  Public:  Individuals  applying 
for  entrance  into  one  of  the  programs 
described  above. 

Annual  Burden  Hours:  19,000. 

Number  of  Respondents:  19,000. 

Responses  Per  Respondent:  1 . 

Average  Burden  Per  Response:  60 
minutes. 

Frequency.  On  occasion. 

SUPPLEMENTARY  INFORMATION: 
Summary  of  Information  Collection 

Respondents  are  individuals  who  are 
interested  in  applying  to  attend  one  of 
the  five  Service  academies,  the  four-year 
Reserve  Officer  Training  Corps 
Scholarship  Program,  Uniformed 
Services  University  of  the  Health 
Sciences,  or  Army,  Navy,  and  Air  Force 
Scholarship  Programs.  The  completed 
form(s)  is  processed  through  medical 
reviewers  representing  their  respective 
services  to  determine  a  medical 
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qualification  si  atus.  Associated  forms 
may  or  may  no  t  be  required  depending 
on  the  medicai  information  contained  in 
the  medical  eximination.  If  the  medical 
examination  aj  id  associated  forms,  if 
necessary,  are  not  accomplished, 
individuals  reviewing  the  medical 
examination  cannot  be  readily  assured 
of  the  medical  (qualifications  of  the 
individual.  Without  this  process  the 
individual  applying  to  any  of  these 
programs  could  not  have  a  medical 
qualification  determination.  It  is 
essential  that  iidividual's  have  a 
medical  qualif  cation  determination  to 
ensure  complii  nee  with  the  physical 
standards  estal  lished  for  each 
respective  mili  tary  service  program. 


Janet  A.  Long, 

Air  Force  Federa 
[FR  Doc.  00-439  I 
BHJUHO  CODE  S001-  OS-U 


Register  Liaison  Officer. 
Filed  2-24-00;  8:45  am] 


DEPARTMENT  OF  DEFENSE 

Department  of  jttte  Navy 

Notice  of  Avaliabillty  of  Invention  for 
Licensing;  Goyernment-Owned 
Invention 

agency:  Department  of  the  Navy,  DOD. 
action:  Notice 


summary:  The 

assigned  to  the 
Government  as 
Secretary  of  th(  < 
for  licensing  bj 
Navy.  U.S.  Patent 
09/072,283  entitled 
and  Apparatus 
Monitoring  of 
Case  No.  7853< 


nvention  listed  below  is 
United  States 
represented  by  the 
Navy  and  is  available 
the  Department  of  the 
Application  Ser.  No. 
"Materials,  Method, 
for  Detecting  and 
(ihemical  Species,"  Navy 


ADDRESSES: 

patent 

directed  to  the 
Laboratory, 
Avenue,  SW, 
5320,  and  must 
Number 


Code 


Requests  for  copies  of  the 
applicat  on  cited  should  be 
^aval  Research 

3008.2,  4555  Overlook 
Vfashington,  DC  20375- 
include  the  Navy  Case 


FOR  FURTHER  IN  FORMATION  CONTACT:  Ms. 
Catherine  M.  CDteil,  Ph.D.,  Head, 
Technology  Triinsfer  Office,  NRL  Code 
1004,  5320,  telephone  (202)  767-7230. 

S.C.  207,  37  CFR  Part  404. 


Authority:  35  |J.: 

Dated:  Februai^  17,  2000 
).L.  Roth, 

Lieutenant  Comt^ander, 

General's  Corps. 

Liaison  Officer. 

[FR  Dor:.  00-450i  Filed  2-24-00;  8:45  am] 

BILUNG  CODE  3810-  FF-P 


.  fudge  Advocate 
J.S.  Navy.  Federal  Register 


DELAWARE  RIVER  BASIN 
COMMISSION 

Notice  of  Commission  Meeting  and 
Public  Hearing 

Notice  is  hereby  given  that  the 
Delaware  River  Basin  Commission  will 
hold  an  informal  conference  followed 
by  a  public  hearing  on  Tuesday,  March 
7,  2000.  The  hearing  will  be  part  of  the 
Commission's  regular  business  meeting. 
Both  the  conference  and  business 
meeting  are  open  to  the  public  and  will 
be  held  at  the  City  of  Reading  City  Hall, 
815  Washington  Street,  Reading,  PA. 

The  conference  among  the 
Commissioners  and  staff  will  begin  at  10 
a.m.  and  will  include  updates  on  the 
comprehensive  plaiming  process,  the 
Pennsylvania  soils  CIS  project,  and  the 
PCB  strategy  for  the  Delaware  Estuary, 
respectively;  a  status  report  on  the 
Delaware  River  flow  needs  study; 
discussion  of  the  proposal  for  a  Flood 
Advisory  Committee;  a  status  report  on 
the  possibility  of  elevating  the  road  at 
F.E.  Walter  Reservoir;  an  update  on  the 
conservation  storage  agreement  with  the 
U.S.  Army  Corps  of  Engineers  (U.S. 
ACE)  for  F.E.  Walter  Reservoir;  a  report 
on  the  February  16,  2000  meeting 
between  DRBC  and  the  U.S.  ACE 
regarding  project  funding;  and 
discussion  of  a  proposed  meeting  among 
the  commissioners  to  address 
restoration  of  federal  funding. 

In  addition  to  the  dockets  listed 
below,  which  are  scheduled  for  public 
hearing,  the  Commission  will  address 
the  following  at  its  1  p.m.  business 
meeting:  minutes  of  the  January  26, 
2000  business  meeting;  announcements; 
report  on  Basin  hydrologic  conditions; 
reports  by  the  Executive  Director  and 
General  Counsel;  and  public  dialogue. 
The  Commission  also  will  consider 
resolutions  to:  expand  the  Delaware 
Estuary  Regional  Information 
Management  Service  ("RIMS")  and 
establish  a  Basinwide  Information 
Management  Advisory  Committee;  re- 
authorize the  Toxics  Advisory 
Committee;  and  establish  a  Flood 
Advisory  Committee. 

The  dockets  scheduled  for  public 
hearing  are  as  follows: 

1 .  Hilltown  Township  Water  &■  Sewer 
Authority    D-92-20  CP  RENEWAL 

A  renewal  of  the  ground  water 
withdrawal  project  to  supply  up  to 
16.02  million  gallons  (mg)/30  days  of 
water  to  the  applicant's  public  water 
distribution  system  fi-om  Wells  Nos.  1, 
2  and  5.  Commission  approval  on 
November  4,  1992  was  extended  to  ten 
years  and  will  expire  unless  renewed. 
The  applicant  requests  that  the  total 


withdrawal  ft'om  all  wells  be  increased 
from  10.02  mg/30  days  to  16  mg/30 
days.  The  project  is  located  in  Hilltown 
Township,  Bucks  Coimty  in  the 
Southeastern  Pennsylvania  Groimd 
Water  Protected  Area. 

2.  Wild  Oaks  Country  Club    D-98-2 

A  ground  water  withdrawal  project  to 
supply  up  to  8.5  mg/30  days  of  water 
from  existing  Wells  Nos.  1,  2  and  3  to 
two  existing  holding  ponds  serving  the 
applicant's  golf  course  irrigation  system 
and  country  club,  and  to  limit  the 
combined  total  withdrawal  from  all 
wells  and  holdiiig  ponds  to  8.5  mg/30 
days.  The  project  is  located  in  Quinton 
Township,  Salem  County,  New  Jersey. 

3.  Northeastern  Power  Company    D- 
98-39 

A  project  to  increase  the  withdrawal 
from  the  Silverbrook  Mine  Pool  from  3.4 
mg/30  days  to  6.0  mg/30  days  to 
continue  to  serve  the  applicant's 
existing  50  megawatt  cogeneration 
facility  located  just  east  of  U.S.  Route 
309  in  Kline  Township,  Schuylkill 
County,  Peimsylvania. 

4.  Joseph  Wick  Nurseries,  Ltd.    D-99-15 

A  ground  water  withdrawal  project  to 
supply  up  to  56.04  mg/30  days  of  water 
to  the  applicant's  irrigation  system  from 
the  new  Wright  Farm  Well  and  three 
existing  wells,  and  to  reduce  the 
existing  withdrawal  limit  of  71.4  mg/30 
days  from  all  wells  to  56.04  mg/30  days. 
The  project  is  located  in  Kent  County, 
Delaware. 

5.  New  Hanover  Township    D-99-40  CP 

A  project  to  construct  a  new  0.825 
million  gallons  per  day  (mgd)  tertiary 
sewage  treatment  plant  (STP)  to  replace 
the  applicant's  existing  0.412  mgd  plant 
and  poorly  performing  spray  irrigation 
system.  Located  just  north  of  Swamp 
Creek  approximately  one-half  mile  east 
of  the  Fagleysville  Road  Bridge  in  New 
Hanover  Township,  Montgomery 
Coimty,  Pennsylvania,  the  STP  will 
continue  to  serve  a  portion  of  New 
Hanover  Township  and  discharge  to 
Swamp  Creek. 

6.  Pennsylvania  Power  &  Light,  Inc. 
(PP&Lj/PP&L  Global,  Inc.  and  Lower 
Mount  Bethel  Energy,  LLC    0-99-54 

A  project  to  withdraw  up  to  4.87  mgd 
of  Delaware  River  water,  via  the  existing 
Units  3  and  4  intake  operated  by  PP&L, 
Inc.,  to  supply  two  proposed  natural 
gas-fired  power  generators  operated  by  a 
subsidiary  of  PP&L  Global,  Inc.,  Lower 
Mount  Bethel  Energy,  LLC.  The 
generators  will  be  located  on  a  25-acre 
site  adjacent  to  the  northwest  side  of 
PP&L  Lie's  Martins  Creek  steam  electric 
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station  in  Lower  Mount  Bethel 
Township,  Northampton  County, 
Pennsylvania  and  will  generate  600 
megawatts  of  power.  The  project 
withdrawal  will  not  exceed  PP&L's 
approved  withdrawal  of  762  mg/30  days 
at  its  Units  3  and  4  intake. 
Approximately  4.1  mgd  will  be 
consiuned  and  0.76  mgd  conveyed  to 
the  existing  PP&L,  Inc.  industrial 
wastewater  treatment  facility  for 
discharge  to  the  Delaware  River  in 
Water  Quality  Zone  ID. 

7.  Chalfont-New  Britain  Tovmship  Joint 
Sewer  Authority    D-99-63  CP 

An  application  to  rerate  the 
apphcanfs  existing  5.0  mgd  STP  to  6.0 
mgd.  The  STP  will  continue  to  provide 
advanced  secondary  treatment  via  a 
contact-stabilization  plant  operating  in 
parallel  with  an  anaerobic/aerobic 
treatment  system  in  addition  to  minor 
modifications  to  allow  additional  storm- 
related  inflow.  The  STP  will  continue  to 
serve  Chalfont  and  New  Britain 
Boroughs  and  portions  of  New  Britain, 
Plumstead,  Buckingham  and 
Doylestowrn  Tov^mships,  all  in  Bucks 
County,  Pennsylvania.  Located  south  of 
Tamanend  Avenue  and  east  of  Upper 
State  Road  in  Doylestown  Township, 
the  STP  will  continue  to  discharge  to 
Neshaminy  Creek,  a  tributary  of  the 
Delaware  River. 

8.  Bucks  County  Water  &■  Sewer 
Authority    D-99-70  CP 

An  application  to  rerate  the 
applicant's  existing  Green  Street  STP 
from  an  0.7  mgd  average  monthly  flow 
to  an  0.85  mgd  maximum  monthly  flow 
to  treat  wet  weather  inflow.  The  STP  is 
located  on  Green  Street  near  the  State 
Route  202  bypass  in  both  Doylestown 
Borough  and  Doylestown  Township, 
Bucks  County,  Pennsylvania  and  will 
continue  to  provide  advanced  secondary 
treatment  for  Doylestown  Borough  and 
Doylestown  Township.  The  STP  will 
continue  to  discharge  to  Country  Club 
Run,  a  tributary  of  Neshaminy  Creek. 

9.  Fieldstone  Golf  Club,  LP.    D-99-74 

A  ground  water  withdrawal  project  to 
supply  up  to  6  mg/30  days  of  water  to 
the  applicant's  golf  course  irrigation 
system  from  new  Wells  Nos.  1,  2  and  3, 
and  to  limit  the  withdrawal  from  all 
wells  to  6  mg/30  days.  The  project  is 
located  near  the  Town  of  Greenville, 
New  Castle  County,  Delaware. 

Documents  relating  to  these  items 
may  be  examined  at  the  Commission's 
offices.  Preliminary  dockets  are 
available  in  single  copies  upon  request. 
Please  contact  Thomas  L.  Brand  at  (609) 
883-9500  ext.  221  concerning  docket- 
related  questions.  Persons  wishing  to 


testify  at  this  hearing  are  requested  to 
register  with  the  Secretary  at  (609)  883- 
9500  ext.  203  prior  to  the  hearing. 

Individuals  in  need  of  an 
accommodation  as  provided  for  in  the 
Americans  With  Disabilities  Act  who 
wish  to  attend  the  hearing  should 
contact  the  Secretary,  Pamela  M.  Bush, 
at  (609)  883-9500  ext.  203  or  the  New 
Jersey  Relay  Service  at  1-800-852-7899 
(TTY)  to  discuss  how  the  Commission 
can  accommodate  your  needs. 

Dated:  February  14,  2000. 
Pamela  M.  Bush, 

Secretary. 

[FR  Doc.  00-^391  Filed  2-24-00;  8:45  am] 

BILUNG  CODE  6360-01 -P 


DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Requests 

AGENCY:  Department  of  Education. 
summary:  The  Leader,  Information 
Management  Group,  Office  of  the  Chief 
Information  Officer,  invites  conunents 
on  the  proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  April  25, 
2000. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer, 
publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
tide;  (3)  summary  of  the  collection;  (4) 
description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
respondents  and  frequency  of 
collection;  and  (6)  reporting  and/or 
recordkeeping  biuden.  OMB  invites 
public  comment. 


The  Department  of  Education  is 
especially  interested  in  public  comment 
addressing  the  following  issues:  (1)  Is 
this  collection  necessary  to  the  proper 
functions  of  the  Department;  (2)  will 
this  information  be  processed  and  used 
in  a  timely  manner;  (3)  is  the  estimate 
of  burden  accurate;  (4)  how  might  the 
Department  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (5)  how  might  the 
Department  minimize  the  burden  of  this 
collection  on  the  respondents,  including 
through  the  use  of  iriformation 
technology. 

Dated:  February  18,  2000. 
William  Burrow, 

Leader,  Information  Management  Group, 
Office  oftiie  Cliief  Information  Officer. 

Office  of  Special  Education  and 
Rehabilitative  Services 

Type  of  Review:  Reinstatement, 
without  change,  of  a  previously 
approved  collection  for  which  approval 
has  expired. 

Title:  Projects  with  Industry. 

Frequency:  Aimually. 

Affected  Public:  Individuals  or 
households,  Not-for-profit  institutions, 
State,  Local,  or  Tribal  Gov't,  SEAs  or 
LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden:  Responses:  350  Burden  Hours: 
14,000. 

Abstract:  The  Rehabilitation  Services 
Administration  (RSA)  requests  OMB 
approval  to  extend  currently  approved 
data  collection  form  for  use  through 
December  31,  2000. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW.  Room  5624,  Regional 
Office  Building  3,  Washington,  DC 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 

address  OCIO IMG Issues@ed.gov  or 

faxed  to  202-708-9346. 

Please  specify  the  complete  title  of  the 
information  collection  when  making 
your  request. 

Written  comments  or  questions 
regarding  burden  and/or  the  collection 
activity  requirements  should  be  directed 
to  CAREY  at  (202)  708-6287. 
Individuals  who  use  a 
telecommimications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339. 

(FR  Doc.  00-4408  Filed  2-24-00;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

Submission  for  0MB  Review; 
Comment  Request 


Depajjtment  of  Education. 
Leader.  Information 
C  roup,  Office  of  the  Cliief 
01  ficer  invites  comments 
submission  for  OMB  review  as 
Paperwork  Reduction 


AGENCY: 
SUIMMARY:  The 

Management 
Information 
on  the 

required  by  thi  i 
Act  of  1995. 


DATES 

submit  conum 
27, 2000 


Interesfed  persons  are  invited  to 
fi  ats  on  or  before  March 


ADDRESSES: 

be  addressed 

Information 

Attention 

Department  of 

Management 

Street,  NW 

Executive 

DC  20503  or  s 

mailed  to  the 

DWERFEL@OIiIB 


W^tten  comments  should 
the  Office  of 
Regulatory  Affairs, 
Danby  Werfel,  Desk  Officer, 
Education,  Office  of 
Budget,  725  17th 
Rojom  10235,  New 
Office  Building,  Washington, 
1  ould  be  electronically 
i|itemet  address 
.E0P.GOV. 


to 
and 


SUPPLEMENTArV  information:  Section 
3506  of  the  Pa|  lerwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencifes  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  reqi:  ests.  OMB  may  amend  or 
waive  the  requ  irement  for  public 
consultation  tc  the  extent  that  public 
participation  ii  i  the  approval  process 
would  defeat  t  le  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  oi  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligiitions.  The  Leader, 
Information  M  magement  Group,  Office 
of  the  Chief  In  ormation  Officer, 
publishes  that  notice  containing 
proposed  infor  mation  collection 
requests  prior  o  submission  of  these 
requests  to  ON  B.  Each  proposed 
information  co  lection,  grouped  by 
office,  contain!  1  the  following:  (1)  Type 
of  review  requ  (sted,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
title;  (3)  summiry  of  the  collection;  (4) 
descripticn  of  he  need  for,  and 
proposed  use  c  f,  tho  information;  (5) 
respondents  ai  d  frequency  of 
collection;  anc  (6)  reporting  and/or 
recordkeeping  bur  Jen.  OMB  invites 
public  commei  it. 

Dated:  Februai  y  18,  2000. 
William  Burrow , 

Leader  Informat  on  Management  Group, 
Office  of  the  Chii  f  Information  Officer. 

Office  of  Voca<  ional  and  Adult 
Education 


levi  ew: 


Type  of  Ri 
ciurently  apprbved 


Revision  of  a 
collection. 


Title:  Carl  D.  Perkins  Vocational  and 
Technical  Education  Act  (PL  105- 
332)— State  Plan  (SC). 

Frequency:  Annually. 

Affected  Public:  State,  Local,  or  Tribal 
Gov't,  SEAs  or  LEAs  (primary). 

Reporting  and  Recordkeeping  Hour 
Burden;  Responses:  56. 

Burden  Hours:  9296. 

Abstract:  PL  105-332  requires  eligible 
State  agencies  to  submit  a  5-year  State 
plan,  with  annual  revisions  as  the 
agency  deems  necessary,  in  order  to 
receive  Federal  funds.  Program  staff 
review  the  plans  for  compliance  and 
quality. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW,  Room  5624,  Regional 
Office  Building  3,  Washington,  DC 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 

address  OCIO IMG mmat;ed.gov  or 

faxed  to  202-708-9346. 

Please  specify  the  complete  title  of  the 
information  collection  when  making 
your  request. 

Questions  regarding  burden  and/or 
the  collection  activity  requirements 
should  be  directed  to  CAREY  at  (202) 
708-6287.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339. 
|FR  Doc.  00-4407  Filed  2-24-00;  8:45  am] 

BILUNG  CODE  4000-01-P 


DEPARTMENT  OF  EDUCATION 

Submission  for  OMB  Review; 
Comment  Request 

AGENCY:  Department  of  Education. 
SUMMARY:  The  Leader,  Information 
Management  Group,  Office  of  the  Chief 
Information  Officer  invites  comments 
on  the  submission  for  OMB  review  as 
required  by  the  Paperwork  Reduction 
Act  of  1995. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  March 
27,  2000. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Danny  Werfel,  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget,  725  17th 
Street,  NW,  Room  10235,  New 
Executive  Office  Building,  Washington, 
DC  20503  or  should  be  electronically 
mailed  to  the  internet  address 
DWERFEL@OMB.EOP.GOV. 


SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Information  Management  Group.  Office 
of  the  Chief  Information  Officer, 
publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment. 

Dated:  February  17,  2000. 
William  Burrow,  Leader 
Information  Management  Group,  Office  of  the 
Chief  Information  Officer. 

Office  of  Vocational  and  Adult 
Education 

Type  of  Review:  New. 

Title:  National  Survey  to  Determine 
the  Need  for  Special  Education  Services 

Frequency:  One  time. 

Affected  Public:  State,  Local,  or  Tribal 
Gov't,  SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden:  Responses:  689  Burden  Hours: 
669. 

Abstract:  The  Office  of  Correctional 
Education  is  conducting  a  study  to 
determine  the  number  of  incarcerated 
juvenile  and  youthful  offenders  with 
disabilities.  This  study  is  being 
undertaken  by  the  American  Institutes 
for  Research. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW,  Room  5624,  Regional 
Office  Building  3,  Washington,  DC 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 

address  OCIO IMG Issues@ed.gov  or 

faxed  to  202-708-9346.  Please  specify 
the  complete  title  of  the  information 
collection  when  making  your  request. 
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Questions  regarding  burden  and/or 
the  collection  activity  requirements 
should  be  directed  to  Sheila  Carey  at 
(202)  708-6287  or  via  her  internet 

address  Sheila Carey@ed.gov. 

Individuals  who  use  a 

telecommunications  device  for  the  deaf 

(TDD)  may  call  the  Federal  Information 

Relay  Service  (FIRS)  at  1-800-877- 

8339. 

[FR  Doc.  00-4409  Filed  2-24-00;  8:45  am] 

BILUNG  CODE  4000-01-P 


DEPARTMENT  OF  ENERGY 

Record  of  Decision  for  the  Department 
of  Energy's  Waste  Management 
Program:  Treatment  and  Disposal  of 
Low-Level  Waste  and  Mixed  Low-Level 
Waste;  Amendment  of  the  Record  of 
Decision  for  the  Nevada  Test  Site 

AGENCY:  Department  of  Energy. 
ACTION:  Record  of  decision. 

SUMMARY:  For  the  management  of  low- 
level  waste  (LLW)  analyzed  in  the  Final 
Waste  Management  Programmatic 
Environmental  Impact  Statement  (WM 
PEIS),  the  Department  of  Energy  (DOE) 
has  decided  to  perform  minimum 
treatment  at  all  sites  and  continue,  to 
the  extent  practicable,  disposal  of  on- 
site  LLW  at  the  Idaho  National 
Engineering  and  Environmental 
Laboratory  (INEEL),  the  Los  Alamos 
National  Laboratory  (LANL)  in  New 
Mexico,  the  Oak  Ridge  Reservation 
(ORR)  in  Tennessee,  and  the  Savannah 
River  Site  (SRS)  in  South  Carolina.  In 
addition,  the  Department  has  decided  to 
make  the  Haniord  Site  in  Washington 
and  the  Nevada  Test  Site  (NTS) 
available  to  all  DOE  sites  for  LLW 
disposal.  INEEL  and  SRS  also  will 
continue  to  dispose  of  LLW  generated 
by  the  Naval  Nuclear  Propulsion 
Program.  For  the  management  of  mixed 
low-level  waste  (MLLW)  analyzed  in  the 
WM  PEIS,  the  Department  has  decided 
to  treat  MLLW  at  the  Hanford  Site, 
INEEL.  ORR  and  SRS,  and  to  dispose  of 
MLLW  at  the  Hanford  Site  and  NTS. 
The  Department  also  has  decided  to 
amend  its  1996  ROD  for  the  NTS 
Environmental  Impact  Statement,  to 
implement  the  Expanded  Use 
Alternative  for  waste  management 
activities  at  NTS. 

The  Department  acknowledges  the 
impacts  this  decision  will  have  in  the 
States  of  Nevada  and  Washington, 
which  will  continue  their  role  in 
supporting  the  nation's  goal  to  clean  up 
the  nuclear  weapons  complex,  much  as 
they  supported  the  nation's  nuclear 
weapons  program.  This  decision  enables 
the  Department  to  integrate  waste 


management  activities  among  sites  to 
promote  expeditious,  compliant,  and 
cost  effective  cleanup. 
FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  Final  WM  PEIS  and  this 
Record  of  Decision  (ROD)  are  available 
in  DOE  public  reading  rooms  and 
selected  libraries  located  across  the 
United  States;  the  WM  PEIS  also  is 
available  on  the  internet  at 
www.osti.gov/bridge  (select  "Advanced 
Search."  go  to  the  box  labeled  "Select 
Field"  and  scroll  down  to  "Identifying 
Number,"  then  key  in  "DOE/EIS-0200- 
F").  A  list  of  the  public  reading  rooms 
can  be  accessed  on  the  Internet  at  http:/ 
/www.em.doe.gov  under  "Publications" 
and  then  "List  of  Publications."  To 
request  copies  of  the  WTvI  PEIS.  this 
ROD.  or  a  list  of  the  reading  rooms  and 
public  libraries,  contact:  The  Center  for 
Environmental  Management 
Information,  P.O.  Box  23769. 
Washington.  DC  20026-3769;  telephone 
1-800-736-3282  (in  Washington.  DC. 
202-863-5084). 

For  information  on  the  WM  PEIS  or 
this  ROD,  contact:  Ms.  Karen  Guevara, 
WM  PEIS  Program  Manager,  U.S. 
Department  of  Energy,  Office  of 
Environmental  Management,  19901 
Germantown  Road,  Germantown.  MD 
20874;  telephone  301-903-4981. 

For  general  information  on  DOE's 
National  Environmental  Policy  Act 
(NEPA)  process,  contact:  Ms.  Carol  M. 
Borgstrom,  Director.  Office  of  NEPA 
Policy  and  Assistance  (EH-42),  U.S. 
Department  of  Energy,  Office  of 
Environment.  Safety  and  Health,  1000 
Independence  Avenue.  SW. 
Washington.  DC  20585-0119;  telephone 
202-586-4600.  or  leave  a  message  at  1- 
800-472-2756. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  WM  PEIS  (DOE/EIS-0200F). 
issued  in  May  1997,  studied  the 
potential  nation-wide  impacts  of 
managing  four  types  of  radioactive 
waste  (LLW.  MLLW,  transuranic  waste, 
and  high-level  waste)  and  non- 
wastewater  hazardous  waste  generated 
by  defense  and  research  activities  at  54 
sites  around  the  United  States.  The  WM 
PEIS  analyzes  the  potential 
environmental  impacts  of  broad 
alternatives  for  DOE's  waste 
management  program,  and  was  designed 
to  provide  part  of  the  basis  for  DOE 
decisions  on  programmatic 
configurations  of  sites  for  waste 
management  activities.  WM  PEIS 
analyses  include  evaluating  potential 
impacts  associated  with  transporting 
wastes  by  truck  and  by  rail. 

Three  RODs  have  been  issued  under 
the  WM  PEIS.  These  are  the  transuranic 


waste  ROD  (63  FR  3629,  January  23. 
1998),  the  non-wastewater  hazardous 
waste  ROD  (63  FR  41810,  August  5, 
1998),  and  the  high-level  waste  ROD  (64 
FR  46661,  August  26, 1999). 

This  ROD  applies  only  to  the 
treatment  and  disposal  of  LLW  and 
MLLW  as  analyzed  in  the  WM  PEIS.' 
DOE  prepared  this  ROD  in  accordance 
with  NEPA  (42  U.S.C.  §4321  et  seq.), 
the  Council  on  Environmental  Quality's 
regiilations  for  implementing  NEPA  (40 
CFR  Parts  1500-1508).  and  DOE's  NEPA 
Implementing  Procedures  (10  CFR  Part 
1021). 

Definitions  of  LLW  and  MLLW 

Low-Level  Waste  is  all  radioactive 
waste  not  classified  as  high-level  waste, 
transuranic  waste,  spent  nuclear  fuel,  or 
by-product  tailings  containing  uranium 
or  thorium  from  processed  ore  (as 
defined  in  Section  ll{e)2  of  the  Atomic 
Energy  Act  of  1954  [42  U.S.C.  2011  et 
seq.]).  and  not  classified  as  hazardous 
waste  under  the  Resource  Conservation 
and  Recovery  Act  (RCRA).  Test 
specimens  of  fissionable  material 
irradiated  for  research  and  development 
only,  and  not  for  the  production  of 
power  or  plutonium.  may  be  classified 
as  LLW  provided  that  the  concentration 
of  transuranics  is  less  than  100 
nanocuries  per  gram.  Since  the  World 
War  II  Manhattan  Project.  DOE  and  its 
predecessor  agencies  have  generated 
LLW  from  a  variety  of  activities, 
including  weapons  production,  nuclear 
reactor  operations,  environmental 
restoration  activities,  and  research. 

Mixed  Low-Level  Waste  is  managed 
according  to  requirements  established 
under  RCRA  for  hazardous  waste  and 
the  Atomic  Energy  Act  of  1954  for  its 
radioactive  components.  The  hazardous 


>  After  the  Final  WM  PEIS  was  issued  in  May 
1997,  IX)E  issued  "Accelerating  Cleanup:  Paths  to 
Closure."  In  that  document.  OOE  provided 
estimates  of  waste  volumes  that  would  result  from 
the  planned  operations  and  accelerated  cleanup 
processes  at  DOE  sites.  Because  some  of  the 
estimates  differed  from  those  provided  in  the  WM 
PEIS.  IXDE  examined  the  LLW  and  MLLW  volumes 
to  determine  if  the  updated  volume  estimates 
constitute  significant  new  information  relevant  to 
environmental  concerns  that  would  warrant 
preparation  of  a  supplemental  EIS  or  a  new  PEIS. 
This  examination  extended  only  to  LLW  and  MLLW 
volumes,  because  the  transuranic,  hazardous  and 
high-level  waste  volume  estimates  did  not  change 
from  those  analyzed  in  the  Final  WM  PEIS. 

The  treatment  and  disposal  site  locations  were 
chosen  based  on  factors  that  would  not  be  affected 
by  the  changed  waste  volume  estimates.  Waste 
volume  considerations  could  have  influenced  the 
choice  of  treatment  and  disposal  sites  only  if  the 
estimated  volume  of  LLW.  the  estimated  volume  of 
MLLW.  or  the  expected  nationwide  distribution  of 
waste  had  changed  dramatically,  none  of  which 
occurred.  Therefore.  DOE  has  concluded  that  its 
decisionmaking  process  for  LLW  and  MLLW  can 
proceed  without  preparing  a  supplemental  EIS  or  a 
new  PEIS. 
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component  of  f  ILLVV  is  subject  eitber  to 
Environmental  F*rotection  Agency 
regulations  promulgated  under  RCRA  or 
State  bazardoul  waste  regulations 
promulgated  under  RCRA.  DOE  bas 
generated  MLL*V  as  a  result  of  researcb, 
development,  production  of  nuclear 
weapons,  and  environmental  restoration 
activities.  I 

Alternatives  Considered  for  Treatment 
and  Disposal  of  LLW  and  NfLLW 

In  tbe  WM  P$IS,  the  term 
"alternative"  generally  refers  to  a 
nationwide  cor  figuration  of  sites  for. 
treating,  storing ,  or  disposing  of  a  waste 
type.  Tbe  WM  PEIS  analyzed  No  Action, 
Decentralized,  Regionalized,  and 
Centralized  Altfematives  for  LLW  and 
MLLW  treatmeit  and  disposal.  As 
sbown  in  Tablet  3.4-2  and  3.6-2  for 
LLW,  and  Tables  3.4-1  and  3.6-1  for 
MLLW,  the  nuiiiber  of  sites  considered 
for  treatment  ai^d  disposal  of  LLW  and 
MLLW  under  tbe  action  alternatives  is 
greatest  for  the  Decentralized 
Alternatives  an^  fewest  for  the 
Centralized  Altfematives.  The  WM  PEIS 
action  alternatives  for  LLW  and  MLLW 
did  not  include!  storage  alternatives; 
LLW  and  MLLW  will  be  stored  at  the 
site  where  they ^ are  generated  until  they 
are  treated  and  disposed  of. 

For  LLW  treaunent,  in  addition  to 
these  categories  of  alternatives,  the  WM 
PEIS  evaluated  two  treatment 
approaches:  minimum  treatment  and 
volume  reduction.  Minimum  treatment 
is  defined  as  the  least  amount  of  LLW 
treatment  required  to  allow  either  on- 
site  disposal  or  {transportation  to  another 
site  for  disposal.  Minimum  LLW 
treatment  includes  basic  handling, 
packaging,  and  solidification  of  liquid 
and  fine  particulate  LLW.  Therefore,  in 
all  LLW  altemaiives,  all  sites  with  LLW 
perform  at  least  minimum  treatment  on 
all  of  their  LLW,  regardless  of  whether 
the  waste  is  furiher  treated  using 
volume  reduction  methods  and 
regardless  of  whether  the  waste  is  to  be 
disposed  of  on-^ite  or  at  another  site. 
For  volume  reduction,  the  WM  PEIS 
analyzed  thermal  treatment  (e.g., 
incineration),  compaction,  and  size 
reduction  (e.g.,  shredding)  to  decrease 
the  volume  of  LLW  needing  disposal. 

For  MLLW  treatment,  the  WM  PEIS 
analyzed  thermkl  treatment  (e.g., 
incineration),  si;parations  processes, 
evaporation,  and  solidification  (e.g., 
grouting)  to  me  ;t  RCRA  land  disposal 
restrictions. 

The  following  svunmarizes  the 
alternatives  tha  ;  DOE  analyzed  for 
treatment  and  c  isposal  of  LLW  and 
MLLW. 

No  Action  AHemative.  For  each  waste 
type,  the  WM  F^IS  analyzed  a  single 


"no  action"  alternative  involving  the 
use  of  ciurently  existing  or  planned 
waste  management  facilities  at  DOE 
sites.  Although  the  no  action  (or  "status 
quo")  alternative  may  not  comply  with 
applicable  laws  and  regulations, 
analysis  of  such  an  alternative  is 
required  under  NEPA  regulations,  and 
provides  an  environmental  baseline 
against  which  the  impacts  of  other 
alternatives  can  be  compared.  Under  the 
No  Action  Alternative  for  LLW,  LLW 
would  be  treated  using  existing  facilities 
and  then  disposed  of  at  the  six  existing 
DOE  LLW  disposal  sites  as  follows: 
INEEL,  LANL,  and  ORR  would  each 
dispose  of  its  own  LLW;  and  the 
Hanford  Site,  NTS,  and  SRS  would  each 
dispose  of  its  own  waste  and  waste  from 
specific  DOE  sites.  Under  the  No  Action 
Alternative  for  MLLW,  no  new  facilities 
would  be  constructed,  not  all  MLLW 
would  be  treated  to  meet  RCRA  land 
disposal  restrictions,  and  MLLW  would 
be  placed  in  indefinite  storage. 

Decentralized  Alternative.  For  each 
waste  type,  the  WM  PEIS  analyzed  a 
single  decentralized  alternative  for 
treating  and  disposing  of  waste  at  a  large 
number  (16)  of  DOE  sites.  Unlike  the 
"no  action"  alternative,  a  decentralized 
alternative  may  require  the  siting, 
construction  and  operation  of  new 
facilities  or  the  modification  of  existing 
facilities.  Under  the  LLW  Decentralized 
Alternative,  as  shown  in  Table  7.3-2, 
LLW  woiUd  undergo  only  minimum 
treatment  at  all  DOE  waste  generating 
sites  and  would  be  disposed  of  at  16 
DOE  sites.  Under  the  MLLW 
Decentralized  Alternative,  as  shown  in 
Table  6.3-2,  MLLW  would  be  treated 
on-site  at  DOE  waste  generating  sites 
and  would  be  disposed  of  at  16  £>OE 
sites. 

Regionalized  Alternatives.  For  each 
waste  type,  the  WM  PEIS  analyzed 
several  alternatives  to  consolidate  waste 
management  activities  by  transporting 
wastes  to  fewer  sites  for  treatment  or 
disposal.  For  LLW,  the  WM  PEIS 
analyzed  seven  Regionalized 
Alternatives,  with  volume  reduction 
treatment  at  11  or  fewer  DOE  sites, 
followed  by  disposal  at  up  to  12  sites. 
For  MLLW,  the  WM  PEIS  analyzed  four 
Regionalized  Alternatives,  ranging  from 
treatment  at  37  DOE  sites  to  treatment 
at  only  four  sites,  followed  by  disposal 
at  12,  six  or  a  single  DOE  site. 

Centralized  Alternatives.  For  each 
waste  type,  the  WM  PEIS  analyzed  one 
or  more  alternatives  for  consolidating 
waste  management  activities  at  a  small 
number  of  centralized  sites  for  treatment 
or  disposal.  For  LLW,  the  WM  PEIS 
analyzed  five  Centralized  Alternatives, 
with  volume  reduction  treatment  at 
seven  sites  or  at  a  single  site,  followed 


by  disposal  at  a  single  site.  For  MLLW, 
the  WM  PEIS  analyzed  one  Centralized 
Alternative,  with  MLLW  treatment  and 
disposal  occiuring  at  a  single  site. 

Preferred  Alternatives.  The  WM  PEIS 
identified  preferred  alternatives  using 
criteria  established  (after  considering 
public  comments)  in  Section  1.7.3  of  the 
Final  WM  PEIS.  For  LLW  treatment, 
DOE  identified  its  preferred  alternative 
to  be  minimum  treatment  of  LLW  at  all 
sites  that  generate  LLW  (the 
Decentralized  Alternative).  For  MLLW 
treatment,  DOE  identified  its  preferred 
alternative  to  be  a  combination  of 
regionalized  and  decentralized 
alternatives,  consisting  of  treatment  at 
the  Hanford  Site,  INEEL,  ORR  and  SRS, 
or  on-site  treatment,  as  would  be 
consistent  with  Site  Treatment  Plans 
issued  under  the  Federal  Facility 
Compliance  Act,  Pub.  L.  102-386. 

The  Final  WM  PEIS  also  identified 
DOE'S  preferred  alternatives  for  LLW 
and  MLLW  disposal  as  regional  disposal 
at  two  or  three  disposal  sites,  to  be 
selected  from  the  six  candidate  sites  at 
which  DOE  currently  disposes  of  LLW 
or  MLLW:  the  Hanford  Site,  INEEL, 
LANL,  NTS,  ORR,  and  SRS.  On 
December  10,  1999,  DOE  published  (64 
FR  69241)  a  Notice  of  Preferred 
Alternatives  announcing  its  preferred 
LLW  and  MLLW  disposal  sites.  For 
LLW  disposal,  DOE  identified  its 
preferred  alternative  to  be  disposal  at 
the  Hanford  Site  and  NTS.  In  addition, 
to  the  extent  practicable  and  consistent 
with  current  practice,  DOE  woiUd 
continue  disposal  of  on-site  LLW  at 
INEEL,  LANL,  ORR,  and  SRS.  INEEL 
and  SRS  also  would  continue  to  dispose 
of  LLW  generated  by  the  Naval  Nuclear 
Propulsion  Program.  This  preferred 
alternative  for  LLW  disposal  is  a 
combination  of  the  preferred  LLW 
disposal  alternative  identified  in  the 
Final  WM  PEIS  (i.e.,  regionalized 
disposal  at  two  sites — the  Hanford  Site 
and  NTS)  and  the  Decentralized 
Alternative  described  in  the  Final  WM 
PEIS  (disposal  of  on-site  generated  LLW 
at  four  sites— INEEL,  LANL,  ORR,  and 
SRS).  For  MLLW  disposal,  DOE 
identified  its  preferred  alternative  to  be 
disposal  at  the  Hanford  Site  and  NTS  (a 
Regionalized  Alternative). 

Public  Comments  on  Preferred 
Alternatives  and  DOE  Responses 

In  response  to  the  December  1999 
Notice,  the  Department  received  eight 
letters  as  discussed  below. 

The  Governor  of  Nevada,  in  the 
context  of  addressing  concerns  about 
DOE's  activities  regarding  Yucca 
Mountain  (which  is  outside  the  scope  of 
the  WM  PEIS),  urged  the  Secretary  of 
Energy  "to  continue  to  assist  the  state  in 
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assuring  that  adequate  health,  safety, 
and  environmental  safeguards  are  in 
place  to  ensure  the  safety  of  Nevada's 
citizens  upon  receipt  of  the  additional 
low-level  and  mixed  waste  at  the  NTS." 
The  "Mitigation  of  Impacts  from 
Treatment  and  Disposal  of  LLW  and 
MLLW"  section  of  this  ROD  includes 
several  commitments  that  address  this 
request,  including:  (1)  Assistance  to 
States,  Tribal  and  local  governments, 
and  other  public  entities  concerning 
hiunan  health,  environmental,  and 
economic  impacts;  (2)  stringent 
application  of  administrative  controls, 
including  disposal  facility  waste 
acceptance  criteria  and  stable  waste 
form  requirements;  (3)  implementation 
of  transportation  planning  and  control 
programs  to  reduce  transportation  risk; 
and  (4)  rigorous  quality  assurance 
programs  for  the  characterization  of 
LLW  and  MLLW.  Previously,  the 
Department  entered  into  a 
Memorandum  of  Agreement  with  the 
State  of  Nevada  (July  1998)  to  provide 
State  regulators  with  greater 
involvement  in  waste  disposal  matters. 

In  a  separate  letter,  the  Nevada 
Department  of  Transportation  indicated 
concern  with  vehicle  configuration  and 
routing  as  it  would  relate  to  safe 
operations  on  various  highway  systems. 
While  the  WM  PEIS  evaluated  potential 
impacts  associated  with  transporting 
wastes  by  truck  and  by  rail  (as  noted  in 
the  "Background"  section  of  this  ROD), 
this  ROD  does  not  make  transportation 
routing  or  mode  decisions.  Ii; 
implementing  this  decision,  DOE  will 
comply  with  all  applicable  Department 
of  Transportation  regulations.  In 
addition,  as  mentioned  above,  a  later 
section  of  this  ROD  lists  mitigation 
measures  DOE  will  continue  during 
LLW  and  MLLW  treatment  and 
disposal;  two  of  these  address  the 
Nevada  Department  of  Transportation's 
concern:  (1)  Training  to  ensure  DOE  and 
non-DOE  emergency  response  personnel 
are  knowledgeable  of  emergency 
response  procedures;  and  (2) 
implementation  of  transportation 
planning  and  control  programs  to 
reduce  transportation  risk. 

The  Hanford  Advisory  Board  (one  of 
several  site-specific  advisory  boards 
chartered  imder  the  Federal  Advisory 
Committee  Act)  advised  that  before  off- 
site  LLW  and  MLLW  are  imported  into 
the  Hanford  Site,  "there  should  be 
adequate  opportimity  for  public 
education  and  involvement."  The 
Department  believes  it  has  provided 
adequate  opportunity  for  public 
education  and  involvement  diuing  the 
process  of  reaching  the  decisions 
presented  in  this  ROD.  The  Department 
provided  a  150-day  public  comment 


period  for  the  WM  PEIS  and  received 
more  than  1,500  comments.  The  Final 
WM  PEIS  responded  to  these,  including 
comments  of  the  Hanford  Advisory 
Board.  In  addition,  since  publication  of 
the  Final  WM  PEIS,  the  Department  has 
continued  to  share  information  and 
discuss  the  pending  decisions  in  various 
public  forums.  The  pending  decision 
was  eunong  the  topics  discussed  in  the 
Intersite  Discussions  convened  by  the 
League  of  Women  Voters  in  the  Summer 
of  1998  and  a  LLW  Seminar  sponsored 
by  the  Nevada  Citizens'  Advisory  Board 
in  August  1998,  both  of  which  were 
attended  by  members  of  the  Hanford 
Advisory  Board.  Further,  the 
Department  issued  a  September  1998 
Information  Package  on  Pending  LLW 
and  MLLW  Disposal  Decisions,  which 
was  provided  to  all  site-specific 
advisory  boards  (including  the  Hanford 
Advisory  Board),  and  others. 

In  a  separate  letter,  the  Hanford 
Advisory  Board  also  advised  that  no  off- 
site  wastes  be  disposed  of  in  LLW  burial 
groimds  on  the  Hanford  Site  imtil 
regulators  determine  whether  waste 
previously  disposed  of  there  has  been 
accurately  characterized  as  LLW  and  not 
MLLW.  This  site-specific 
implementation  issue  is  beyond  the 
scope  of  the  WM  PEIS.  However,  DOE 
will  consult  with  regulators  to 
determine  an  appropriate  course  of 
action. 

An  individual  fi-om  Washington  State 
stated  that  DOE  was  in  violation  of 
NEPA  when  it  named  preferred  disposal 
sites  because  the  May  1997  WM  PEIS 
only  covered  LLW  and  MLLW 
treatment.  In  fact,  however,  the  WM 
PEIS  analyzed  both  treatment  and 
disposal  of  LLW  and  MLLW. 

The  State  of  Arkansas  Department  of 
Finance  and  Administration  noted  its 
support  of  the  Department's  stated 
preferences  for  LLW  and  MLLW 
disposal  and  offered  no  further 
comments.  The  State  of  Missouri  Office 
of  Administration  stated  that  the  agency 
had  completed  its  review  and  had  no 
comments  or  recommendations  to  offer. 
A  letter  from  the  South  Carolina 
Department  of  Natural  Resources 
provided  no  comments  or 
recommendations  on  the  December 
1999  notice. 

Upon  consideration  of  comments 
received  during  the  WM  PEIS  public 
comment  period  and,  as  detailed  above, 
on  the  December  1999  notice,  the 
Department  has  reached  the  following 
decisions  for  LLW  and  MLLW  treatment 
and  disposal. 

LLW  Treatment 

Tables  7.16-1  and  7.16-2  in  the  Final 
WM  PEIS  compare  alternatives  with 


respect  to  the  treatment  of  LLW.  In 
general,  the  tables  present  estimates  of 
potential  worker  and  off-site  population 
fatalities,  the  ability  of  sites  to  meet  air 
and  groimd water  quality  standards,  and 
costs  for  the  various  LLW  alternatives 
analyzed  in  the  WM  PEIS.  Chapter  7 
also  discusses  other  types  of  LLW 
impacts,  including  cultural  resoiut;e  and 
environmental  justice  concerns.  All  of 
the  environmental  factors  were 
considered  in  identifying 
environmentally  preferable  alternatives 
and  in  making  the  decision  stated 
below. 

Environmentally  Preferable 
Alternatives:  For  LLW  treatment,  seven 
of  the  alternatives  analyzed  in  the  WM 
PEIS  (the  Decentralized,  Regionalized  1, 
3,  6  and  7,  and  Centralized  1  and  2 
Alternatives)  would  result  in  similarly 
low  environmental  impacts  and  are  the 
environmentally  preferable  LLW 
treatment  alternatives.  These 
alternatives  involve  only  minimum 
treatment  (as  defined  earlier),  and  thus 
would  result  in  the  fewest  potential 
worker  fatalities.  No  alternative  would 
present  environmental  justice  concerns. 
None  of  these  alternatives  would  result 
in  off-site  transportation  risks  for 
treatment,  because  each  site  would  treat 
its  own  waste  on-site. 

Decision:  The  Department  has 
decided  to  implement  the  Preferred 
Alternative  specified  in  the  Final  WM 
PEIS  for  the  treatment  of  LLW.  Under 
this  decision,  each  site  will  perform 
minimum  treatment  on  its  LLW, 
although  each  site  may  perform 
additional  treatment  as  would  be  useful 
to  decrease  overall  costs.  This  decision 
does  not  preclude  DOE's  use  of 
commercial  treatment  facilities, 
consistent  with  ciurent  DOE  orders  and 
policy. 

Basis  for  Decision:  DOE  has  decided 
to  pursue  minimum  treatment  as  its 
overall  strategy  for  LLW  treatment 
because  voliune  reduction  would  not 
offer  sufficient  benefits  to  offset  the 
increase  in  hiunan  health  effects  and 
costs  it  would  entail.  All  DOE  sites  with 
LLW  must  perform  at  least  minimum 
treatment  on  all  of  their  LLW,  regardless 
of  whether  the  waste  is  further  treated 
using  voliune  reduction  methods.  A 
programmatic  volume  reduction 
treatment  strategy  would  pose  greater 
worker  hazards,  because  workers  would 
be  exposed  to  risks  fi-om  additional 
treatment  processes.  The  analyses  did 
not  demonstrate  that  these  more 
immediate  worker  risks  would  be  offset 
by  corresponding  long-term  human 
health  or  environmental  risk  reduction 
due  to  volume  reduction.  Volume 
reduction  also  could  po$e  additional 
transportation  impacts;  because  not  all 
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sites  have  volu  ne  reduction  treatment 
facilities,  some  LLW  would  have  to  be 
shipped  for  tre  itment.  Finally,  volume 
reduction  wou  d  cost  twice  as  much  as 
minimum  treatment,  and  the  increased 
treatment  costs  generally  would  not  be 
offset  by  potential  savings  from 
disposing  of  leis  waste  or  other  benefits. 

Disposal  of  LLW 

Tables  7.1&-1  and  7.16-2  in  the  Final 
WM  PEIS  compare  alternatives  with 
respect  to  the  qisposal  of  LLW.  In 
general,  the  tables  present  estimates  of 
potential  worker  and  off-site  population 
fatalities,  the  ability  of  sites  to  meet  air 
and  groundwaier  quality  standards,  and 
costs  for  the  vafious  LLW  alternatives 
analyzed  in  the  WM  PEIS.  Chapter  7 
also  discusses  ether  types  of  LLW 
impacts,  including  cultural  resource  and 
environmental  pustice  concerns.  All  of 
the  environmeital  factors  were 
considered  in  identifying 
environmentally  preferable  alternatives 
and  in  making  the  decision  stated 
below.  I 

Environmentplly  Preferable 
Alternatives:  Fi)r  LLW  disposal,  the 
Decentralized  and  Regionalized 
Alternatives  pase  the  least 
environmental  jimpacts  and  are  the 
environmentally  preferable  disposal 
alternatives.  Tile  Decentralized  and  all 
Regionalized  Mtematives  pose  similar 
transportation  fatality  impacts,  which 
are  lower  than  jfor  the  Centralized 
Alternatives.  Potential  fatalities  from 
facility  operation  are  low  and  similar  for 
all  alternatives  No  alternative  would 
present  environmental  justice  concerns. 

Decision:  The  Department  has 
decided  to  establish  regional  LLW 
disposal  at  two  DOE  sites:  the  Hanford 
Site  and  NTS.  Specifically,  the  Hanford 
Site  and  NTS  v  rill  each  dispose  of  its 
own  LLW  on-s  te,  and  will  receive  and 
dispose  of  LLV '  that  is  generated  and 
shipped  (by  eitlier  truck  or  rail)  by  other 
sites  that  meets  the  waste  acceptance 
criteria.  In  addition,  DOE  will  continue, 
to  the  extent  piacticable,  disposal  of  on- 
site  LLW  at  INIEL,  LANL,  ORR,  and 
SRS.  INEEL  and  SRS  also  will  continue 
to  dispose  of  LLW  generated  by  the 
Naval  Nuclear  Propulsion  Program. 

Use  of  the  term  "regional"  disposal 
does  not  impose  geographical 


restrictions  on 
ship  waste  to  a 


alternatives 
preclude  DOE 


which  DOE  sites  may 
disposal  site;  the  term 
is  used  only  to  be  consistent  with  the 
WM  PEIS  anal  sis  of  regionalized 

T|is  decision  also  does  not 
use  of  commercial 
disposal  facilit  es,  consistent  with 
current  DOE  oi  ders  and  policy. 
This  decisioi  \  is  the  preferred 
alternative  thai  DOE  announced  in  the 
December  199!  i  Notice  discussed  above. 


Under  this  decision,  DOE  will 
implement  a  combination  of  the 
preferred  LLW  disposal  alternative 
identified  in  the  Final  WM  PEIS  (i.e., 
regionalized  disposal  at  two  DOE  sites — 
the  Hanford  Site  and  NTS)  and  the 
Decentralized  Alternative  (disposal  of 
on-site  generated  LLW  at  four  sites 
—INEEL,  LANL,  ORR,  and  SRS). 

Basis  for  Decision:  DOE's  decision  is 
based  on  low  impacts  to  human  health, 
operational  flexibility,  and  relative 
implementation  cost.  The  Hanford  Site 
and  NTS  provide  environmental  safety 
benefits  inherent  to  arid  sites,  where 
evaporation  rates  exceed  rainfall  by 
approximately  10  to  1  or  more.  The 
local  geology  at  NTS  greatly  restricts  the 
potential  for  any  contamination  to  move 
into  the  groundwater,  which  is  located 
800  feet  below  the  surface.  Both  the 
Hanford  Site  and  NTS  LLW  disposal 
facilities  have  expansion  capability  and 
can  dispose  of  a  wide  range  of 
radionuclides.  Using  two  disposal 
facilities  provides  operational  flexibility 
to  align  waste  streams  with  facility 
waste  acceptance  criteria  and  access  to 
an  alternate  disposal  facility  should  the 
other  facility's  operations  be  interrupted 
for  any  reason. 

MLLW  Treatment 

Tables  6.16-1  and  6.16-2  in  the  Final 
WM  PEIS  compare  alternatives  with 
respect  to  the  treatment  of  MLLW.  In 
general,  the  tables  present  estimates  of 
potential  worker  and  off-site  population 
fatalities,  the  ability  of  sites  to  meet  air 
and  groundwater  quality  standards,  and 
costs  for  the  various  MLLW  alternatives 
analyzed  in  the  WM  PEIS.  Chapter  6 
also  discusses  other  types  of  MLLW 
impacts,  including  cultural  resource  and 
environmental  justice  concerns.  All  of 
the  environmental  factors  were 
considered  in  identifying 
environmentally  preferable  alternatives 
and  in  making  the  decision  stated 
below. 

Environmentally  Preferable 
Alternatives:  For  MLLW  treatment,  all 
action  alternatives  are  environmentally 
preferable  because  their  potential 
environmental  impacts  (including 
transportation  impacts)  are  not 
substantially  different,  are  small,  and 
present  long-term  benefits.  The  No 
Action  Alternative  could  pose  less  risk 
than  action  alternatives  to  workers  and 
communities  surrounding  DOE's  sites 
for  the  first  20  years.  Longer-term  risks 
from  no  action  are  likely  to  exceed  those 
for  the  first  20  years,  not  only  from 
continuing  routine  storage  operations, 
but  also  from  degradation  of  storage 
facilities  and  containers.  (Under  the  No 
Action  Alternative,  MLLW  would  be 


indefinitely  stored  rather  than  disposed 
of.) 

Decision:  DOE  has  decided  to 
implement  the  Preferred  Alternative 
specified  in  the  Final  WM  PEIS  for  the 
treatment  of  MLLW.  DOE  will  conduct 
regional  MLLW  treatment  at  the 
Hanford  Site.  INEEL.  ORR.  and  SRS,  or 
on-site,  as  would  be  consistent  with 
current  Site  Treatment  Plans.  Current 
Site  Treatment  Plans  were  negotiated 
among  DOE,  the  host  state,  and/or  the 
Environmental  Protection  Agency  imder 
the  Federal  Facility  Compliance  Act, 
and  may  undergo  periodic 
renegotiation.  Use  of  the  term 
"regional"  treatment  does  not  impose 
geographical  restrictions  on  which  DOE 
sites  may  ship  waste  (by  either  truck  or 
rail)  to  a  given  treatment  site;  the  term 
is  used  only  to  be  consistent  with  the 
WM  PEIS  analysis  of  regionalized 
alternatives.  DOE's  decision  does  not 
preclude  DOE's  use  of  commercial 
treatment  facilities,  consistent  with  DOE 
orders  and  policy. 

Basis  for  Decision:  The  four  regional 
treatment  sites  offer  unique  treatment 
capabilities  needed  by  other  sites  in  the 
DOE  complex.  This  decision  takes 
advantage  of  infi^structure  capabilities 
that  already  exist  or  have  been  decided 
upon  at  the  Hanford  Site,  INEEL,  ORR 
and  SRS — which  are  capable  of  MLLW 
treatment  to  meet  RCRA  land  disposal 
restrictions.  The  decision  also  avoids 
environmental  impacts  and  costs 
associated  with  construction  of  new 
facilities. 

Potential  impacts  from  the  selected 
configuration  are  within  those  estimated 
for  regionalized  and  decentralized 
alternatives  as  anedyzed  in  the  WM 
PEIS.  With  the  appropriate  project- 
specific  NEPA  review,  any  site  could 
conduct  MLLW  treatment  on-site.  The 
potential  environmental  impacts  of  all 
alternatives  for  treatment  of  MLLW 
evaluated  in  the  WM  PEIS  are  small, 
with  no  individual  alternative  clearly 
showing  the  lowest  overall  impacts.  The 
No  Action  Alternative  is  not  acceptable 
because  it  would  not  meet  DOE's  long- 
term  waste  management  goals  nor 
comply  with  applicable  RCRA 
requirements. 

MLLW  Disposal 

Tables  6.16-1  and  6.16-2  in  the  Final 
WM  PEIS  compare  alternatives  with 
respect  to  the  disposal  of  MLLW.  In 
general,  the  tables  present  estimates  of 
potential  worker  and  off-site  population 
fatalities,  the  ability  of  sites  to  meet  air 
and  groundwater  quality  standards,  and 
costs  for  the  various  MLLW  alternatives 
analyzed  in  the  WM  PEIS.  Chapter  6 
also  discusses  other  types  of  Jvi.LW 
impacts,  including  cultural  resource  and 
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environmental  justice  concerns.  All  of 
the  environmental  factors  were 
considered  in  identifying 
environmentally  preferable  alternatives 
and  in  making  the  decision  stated 
below. 

Environmentally  Preferable 
Alternatives:  For  MLLW  disposal,  all  of 
the  alternatives  have  low  and  similar 
impacts,  with  Regionalized  Alternative 
3  being  the  envirorunentally  preferable 
alternative  because  disposal  would 
require  the  fewest  engineered 
enhancements  to  avoid  exceeding 
drinking  water  standards.  No  alternative 
would  present  environmental  justice 
concerns. 

The  No  Action  alternative  is  based  on 
indefinite  storage  and  does  not  prepare 
the  waste  for  disposal,  i.e.,  permanent 
isolation  from  the  human  environment. 
For  the  20-year  waste  management 
period  considered  in  the  WM  PEIS,  the 
potential  impacts  under  the  No  Action 
alternative  for  MLLW  disposal  are 
smaller  than  those  identified  under  the 
action  alternatives,  and  on  this  short- 
term  basis,  the  No  Action  alternative 
could  be  considered  to  be  the 
environmentally  preferred  alternative. 
However,  the  No  Action  alternative  does 
not  include  shipment  (or  transportation 
impacts)  of  MLLW  for  disposal.  Further, 
the  No  Action  alternative  would  not 
protect  human  health  and  the 
environment  from  such  long-term 
threats  as  deteriorating  containers  or 
loss  of  institutional  control  and  cannot 
be  considered  environmentally 
preferable. 

Decision:  The  Department's  decision 
is  to  establish  regional  MLLW  disposal 
operations  at  two  DOE  sites:  the 
Hanford  Site  and  NTS.  The  Hanford  Site 
and  NTS  will  each  dispose  of  its  own 
MLLW  on-site,  and  will  receive  and 
dispose  of  MLLW  generated  and 
shipped  (by  truck  or  rail)  by  other  sites, 
consistent  with  permit  conditions  and 
other  applicable  requirements.  Use  of 
the  term  "regional  disposal"  does  not 
impose  geographical  restrictions  on 
which  DOE  sites  may  ship  waste  to  a 
disposal  site;  the  term  is  used  only  to  be 
consistent  with  the  WM  PEIS  analysis  of 
regionalized  alternatives.  This  decision 
does  not  preclude  DOE's  use  of 
commercial  disposal  facilities, 
consistent  with  cxuxent  DOE  orders  and 
policy.  This  decision  is  the  preferred 
alternative  that  DOE  annoimced  in  its 
December  10,  1999  Notice  of  Preferred 
Alternatives. 

Basis  for  Decision:  DOE's  decision  to 
regionalize  MLLW  disposal  at  the 
Hanford  Site  and  NTS  is  based  on  low 
impacts  to  human  health,  operational 
flexibility,  and  relative  implementation 
cost.  The  Hanford  Site  and  NTS  are  the 


only  two  DOE  sites  that  have  MLLW 
disposal  facilities  already  constructed. 
Use  of  these  existing  facilities  will  avoid 
environmental  impacts  and  costs 
associated  with  facility  construction. 
Further,  DOE  does  not  foresee  needing 
a  third  regional  MLLW  disposal  facility 
for  the  estimated  volume  of  MLLW  to  be 
disposed  of  during  the  next  20  years. 
Using  two  disposal  facilities  provides 
operational  flexibility  to  align  waste 
streams  with  facility  waste  acceptance 
criteria  and  access  to  an  alternate 
disposal  facility  shoidd  the  other 
facility's  operations  be  interrupted  for 
any  reason. 

Mitigation  of  Impacts  from  Treatment 
and  Disposal  of  LLW  and  MLLW 

Chapter  12  of  the  WM  PEIS  describes 
measures  that  DOE  could  take  to 
minimize  the  potential  impacts  of  its 
waste  management  activities.  Mitigation 
measiu-es  are  an  integral  part  of  the 
Department's  operations,  so  as  to  avoid, 
reduce,  or  eliminate  potentially  adverse 
environmental  impacts.  Some  of  the 
more  important  mitigation  measures 
that  DOE  will  continue  during  the 
treatment  and  disposal  of  LLW  and 
MLLW  are: 

•  Development  and  implementation 
of  pollution  prevention  plans. 

•  Assistance  to  States,  Tribal  and 
local  governments,  and  other  public 
entities  concerning  human  health, 
environmental,  and  economic  impacts. 

•  Development  of  "cleaner"  waste 
treatment,  storage  and  disposal 
technologies. 

•  Stringent  application  of 
administrative  controls,  including 
disposal  facility  waste  acceptance 
criteria  and  stable  waste  form 
requirements. 

•  Maintenance  and  enhancement  of 
pollution  control  systems  to  reduce 
toxicity  of  air  and  surface  water 
effluents. 

•  Reuse  of  existing  facilities  rather 
than  construction  of  new  facilities. 

•  Training  to  ensure  workers 
imderstand  operational  safety  limits 
within  which  a  facility  can  operate 
while  limiting  risks  and  adequately 
protecting  the  environment. 

•  Training  to  ensure  DOE  and  non- 
DOE  emergency  response  personnel  are 
knowledgeable  of  emergency  response 
procedures. 

•  Implementation  of  transportation 
planning  and  control  programs  to 
reduce  transportation  risk. 

•  Rigorous  quality  assiuance 
programs  for  the  characterization  of 
LLW  and  MLLW. 

These  are  routine  mitigation  measures 
for  which  a  mitigation  action  plan  is  not 
required:  Site-specific,  non-routine 


mitigation  measures  may  also  be 
identified  and  implemented  in  the 
course  of  further  decision  making  under 
site-specific  NEPA  reviews. 


Amendment  of  the  Record  of  Decision 
for  NTS 

On  December  9,  1996,  DOE  issued  a 
ROD  (61  FR  65551)  for  the  Final 
Environmental  Impact  Statement  for  the 
Nevada  Test  Site  and  Off-Site  Locations 
in  the  State  of  Nevada  (NTS  EIS).  That 
ROD  cited  the  then-pending  Final  WM  . 
PEIS  and  stated  that  subsequent 
programmatic  decisions  "may  require 
changes  to  the  Waste  Management 
Program  at  NTS  in  the  futiire,"  and 
"that  in  the  interim,  pending  those 
programmatic  decisions,  DOE  will 
maintain  the  current  level  of  LLW  and 
MLLW  management  activity  as 
described  in  the  No  Action  Alternative 
in  the  NTS  EIS."  For  LLW,  the  decision 
meant  that  "disposal  of  LLW  will 
continue  for  waste  streams  from  current 
[DOE  approved]  on-site  and  off-site 
generators"  and  that  "approval  of  other 
waste  generators  for  disposal  is  pending 
future  progranunatic  decisions."  For 
MLLW,  the  decision  meant  that  "DOE 
will  continue  to  manage  MLLW  which 
is  currently  on-site  or  which  may  be 
generated  by  DOE  at  NTS." 

The  NTS  EIS  addressed  the 
environmental  impacts  of  four 
operational  scenarios:  (1)  Continue 
Current  Operations  (No  Action),  (2) 
Discontinue  Operations,  (3)  Expanded 
Use,  and  (4)  Alternate  Use  of 
Withdrawn  Lands.  The  ROD  identified 
DOE's  decision  to  implement  a 
combination  of  elements  of  three  of 
these  alternatives.  DOE  decided  that 
most  activities  would  be  pursued  at 
levels  described  by  the  Expanded  Use 
Alternative.  In  addition,  DOE  decided  to 
undertake  certain  public  education 
activities  analyzed  under  the  Alternate 
Use  of  Withdrawn  Lands  Alternative.  As 
stated  above,  DOE  also  decided  that, 
pending  programmatic  decisions,  NTS 
LLW  and  MLLW  management 
operations  would  be  conducted  under 
the  Continue  Current  Operations 
Alternative. 

Under  the  Continue  Ciurent 
Operations  Alternative,  the  NTS  EIS 
analyzed  the  environmental  impacts  for 
a  ten-year  period  of  disposal  of  349,294 
cubic  meters  of  LLW  in  either  of  two 
Radioactive  Waste  Management  Sites 
(Areas  3  and  5)  at  the  NTS  and  18,285 
total  shipments  via  legal  weight  trucks 
on  public  highways.  Under  the 
Expanded  Use  Alternative,  the  NTS  EIS 
analyzed  1,041,422  cubic  meters  of  LLW 
to  be  disposed  of  and  39,084  shipments. 
While  there  is  a  substantial  difference  in 
the  volumes  of  waste  and  niunbers  of 


10066 


Federal  Register / Vol.  65,  No.  38 /Friday,  February  25,  2000 /Notices 


shipments  und(  r  the  two  alternatives, 
DOE  found  in  t!  le  NTS  EIS  that  the 
incremental  em  ironmental  impacts 
associated  with  waste  management 
activities  of  Exf  anded  Use  as  compared 
to  Continue  Cui  rent  Operations  were 
negligible. 

Inasmuch  as  '.  )OE  is  now  making 
complex-wide  4ecisions  for  its  LLW  and 
MLLW  waste  mknagement  program, 
which  includes  continuing  to  use  the 
NTS  for  disposi  1  of  LLW  and  initiating 
use  of  the  NTS  for  disposal  of  MLLW, 
as  addressed  inlthe  WM  PEIS,  DOE  is 
also  hereby  amending  its  December  9, 
1996.  NTS  EIS  ROD.  DOE  will 
implement  the  Expanded  Use 
Alternative  for '  vaste  management 
activities  at  NTS,  including  LLW  and 
MLLW  disposal.  This  amendment  is 
based  on  the  analysis  in  the  NTS  EIS 
and  is  tiered  froin  the  WM  PEIS  and  the 
associated  progtammatic  decisions  for 
LLWandMLLV^. 

Issued  in  Wash  ngton,  D.C.  this  18th  day 
of  February,  2000 
Carolyn  L.  Hunto  m. 

Assistant  Secretat  yfo 

Management. 

(FR  Doc.  00-4439  1 
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DEPARTMErfTOF  ENERGY 
Bonneville  Power  Administration 

Fish  and  Wildlife  Implementation  Plan 

agency:  Bonneiille  Power 
Administration  (BPA),  Department  of 
Energy  (DOE). 
ACTION:  Notice  (if  scoping  meeting 


summary:  This  :  lotice  announces  BPA's 
scoping  meetinj ;  for  its  Fish  and 
Wildlife  Implementation  Plan 
Environmental  mpact  Statement  (EIS) 
being  prepared  In  accordance  with  the 
National  Envirdnmental  Policy  Act 
(NEPA).  BPA  hiis  established  a  scoping 
period  during  v  hich  all  interested  and 
affected  personi  i  and  agencies  are 
invited  to  comment  on  the  scope  of  the 
proposed  EIS.  S  coping  will  help  BPA 
ensure  that  a  fu  1  range  of  issues  related 
to  the  developn  ent  and  implenentation 
of  a  regional  fis  i  and  wildlife  policy  is 
addressed  in  th  ;  EIS,  and  also  will 
identify  signific  ant  or  potentially 
significant  impi  icts  that  may  result  from 
the  implementation  of  such  a  policy. 
This  notice  alsc  extends  the  close  of 
comment  for  sc  }ping  from  the 
previously  pub  ished  February  29,  2000, 
to  March  31,  2000. 

DATES:  Please  s(  ind  written  comments  to 
the  address  behiw  no  later  than  Friday, 
March  31,  2000  Comments  may  also  be 


made  at  an  EIS  scoping  meeting  to  be 
held  at  the  Bonneville  Power 
Administration,  Room  122,  905  NE  11th 
Avenue,  Portland,  Oregon,  on  Tuesday, 
March  14,  2000,  from  1:00  p.m.  to  4:00 
p.m.  At  the  informal  meeting,  a  brief 
overview  of  the  EIS  and  presentation  of 
background  information  will  be 
followed  by  an  open  house  diiring 
which  attendees  may  discuss  the  EIS 
with  BPA's  EIS  team.  Written 
information  will  also  be  available,  and 
BPA  staff  will  answer  questions  and 
accept  both  oral  and  written  comments. 

BPA  invites  comments  and 
suggestions  on  the  proposed  scope  of 
the  Draft  EIS.  Send  conunent  letters  and 
requests  to  be  placed  on  the  project 
mailing  list  to  Communications, 
Bormeville  Power  Administration — KC- 
7,  P.O.  Box  12999,  Portland.  Oregon, 
97212.  The  phone  number  of  the 
Communications  office  is  503-230-3478 
in  Portland;  toll-free  1-800-622-4519 
outside  of  Portland.  Comments  may  also 
be  sent  to  the  BPA  Internet  address: 
comment@bpa.gov.  Please  be  sure  to 
note  that  your  comments  are  on  the  Fish 
and  Wildlife  Implementation  Plan  EIS. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  C.  Alton— KEC-4.  Bonneville 
Power  Administration.  P.O.  Box  3621, 
Portland,  Oregon,  97208-3621,  phone 
number  503-230-5878.  fax  number  503- 
230-5699. 

SUPPLEMENTARY  INFORMATION: 
Throughout  the  Pacific  Northwest 
region  there  are  several  ongoing 
processes  to  develop  plans  and 
programs  for  the  management,  recovery, 
and  mitigation  of  the  Columbia  River 
Basin's  fish  and  wildlife  resources. 
These  plans  and  programs  will  help  to 
shape  a  regional  fish  and  wildlife  policy 
direction  that  will  guide  BPA's 
mitigation  and  recovery  efforts, 
including  its  funding,  for  the  next 
decade  or  more.  BPA  expects  to  shift  its 
fish  and  wildlife  spending  accordingly. 

BPA  currently  funds  over  70  percent 
of  the  fish  and  wildlife  mitigation  and 
recovery  efforts  on  behalf  of  the  Federal 
Columbia  River  Power  System. 
Consequently.  BPA  has  a  responsibility 
to  imderstand  the  impacts  of  those 
efforts  and  to  ensure  it  can  fund  them 
efficiently.  Therefore.  BPA  is  preparing 
an  EIS  that  examines  the  impacts  that 
may  arise  from  implementing  one  of  the 
fish  and  wildlife  policy  directions 
reflected  in  the  alternatives  being 
considered  in  the  ongoing  regional 
processes.  A  Notice  of  Intent  to  Prepare 
an  EIS  was  published  in  the  Federal 
Register  on  October  20. 1999  (64  FR 
56488).  A  Notice  of  Scoping  Meeting 
was  also  previously  published  in  the 
Federal  Register  on  January  6,  2000  (65 


FR  765).  That  scoping  meeting  was  held 
on  February  3,  2000,  in  Portland, 
Oregon,  in  conjunction  with  several 
other  meetings  related  to  fish  and 
wildlife  recovery  efforts  in  the  Pacific 
Northwest. 

Issued  in  Portland,  Oregon,  on  February 
18,  2000. 
Roger  E.  Seifert. 

Special  Assistant  to  the  Vice  President. 
[FR  Doc.  00-^441  Filed  2-24-00:  8:45  am] 

BILLING  CODE  6450-01 -P 


DEPARTMENT  OF  ENERGY 

Office  of  Energy  Efficiency  and 
Renewable  Energy 

Advisory  Committee  on  Appliance 
Energy  Efficiency  Standards 

agency:  Office  of  Energy  Efficiency  and 

Renewable  Energy.  Department  of 

Energy. 

action:  Notice  of  open  meeting. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Energy  Conservation 
Program  for  Consumer  Products: 
Advisory  Committee  on  Appliance 
Energy  Efficiency  Standards.  Federal 
Advisory  Committee  Act  (Pub.  L.  No. 
92-463.  86  Stat.  770)  requires  that 
public  notice  of  these  meetings  be 
annoimced  in  the  Federal  Register. 
DATE  AND  TIME:  March  28,  2000, 12:30 
p.m.— 4:30  p.m. 

ADDRESSES:  U.S.  Department  of  Energy, 
1000  Independence  Avenue.  SW,  Room 
lE-245,  Washington,  DC  20585-0121. 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Graves,  U.S.  Department  of 
Energy,  Office  of  Energy  Efficiency  and 
Renewable  Energy,  Forrestal  Building. 
Mail  Station  EE-41,  1000  Independence 
Avenue,  SW.  Washington,  DC  20585- 
0121,  (202)  586-1851  or  586-7819,  or 
Brenda  Edwards-Jones.  U.S.  Department 
of  Energy.  Office  of  Energy  Efficiency 
and  Renewable  Energy,  Forrestal 
Building,  Mail  Station  EE-41, 1000 
Independence  Avenue,  SW. 
Washington,  DC  20585-0121.  (202)  586- 
.2945. 

SUPPLEMENTARY  INFORMATION:  Piupose  of 
the  Meeting:  The  Charter  of  the 
Advisory  Committee  has  been  renewed 
for  two  years  to  December,  2000.  This  is 
the  third  meeting  of  the  Committee 
since  the  charter  was  renewed.  The        * 
Committee  will  review  and  deliberate 
on  DOE'S  activities  regarding  appliance 
energy  efficiency  standards  and  provide 
comments  and  recommendations  to  the 
Department. 

Preliminary  Agenda: 
•  Introductions,  Agenda  Review  (12:30 
p.m.) 


•  Chairman's  Opening  Remarks 

•  Update  members  on  DOE  rulemaking: 

schedule,  priorities,  and  plans  for 
FY  2001 

•  Discuss  recommendations,  if 

available,  from  the  electronic 
database  sub-committee 

•  Discuss  recommendations,  if 

available,  from  the  consimier  sub- 
committee 

•  Update  members  on  efficiency  levels 

for  DOE  commercial  equipment 
activities 

•  Action  Items  and  next  meeting 

•  Chairman's  Closing  Remarks 

•  Adjourn  (4:30  p.m.) 

Please  note  that  this  draft  agenda  is 
preliminary.  The  times  and  agenda 
items  listed  are  guidelines  and  are 
subject  to  change.  A  final  agenda  will  be 
available  at  the  meeting  on  Tuesday, 
March  28,  2000. 

Consumer  Issues:  The  Department  is 
interested  in  addressing  consxmier 
issues  in  its  rulemakings.  If  you  have 
any  issues  which  you  would  like  to  be 
addressed  by  the  Committee,  please 
contact  Ms.  Linda  Graves  at  the  address 
and  phone  niunber  listed  in  the 
beginning  of  this  notice. 

Public  Participation:  The  meeting  is 
open  to  the  public.  If  you  would  like  to 
file  a  written  statement  with  the 
Committee,  you  may  do  so  either  before 
or  after  the  meeting.  Please  provide  ten 
copies  of  your  statement.  If  you  would 
like  to  make  oral  statements  regarding 
any  of  the  items  on  the  agenda,  you 
should  contact  Brenda  Edwards-Jones  at 
(202)  586-2945.  You  must  make  your 
request  for  an  oral  statement  at  least 
seven  days  before  the  meeting. 
Presentations  will  be  limited  to  five 
minutes.  We  will  try  to  include  the 
statement  in  the  agenda.  The 
Chairperson  of  the  Committee  will 
conduct  the  meeting  to  facilitate  the 
orderly  conduct  of  business. 

Minutes:  We  will  make  the  minutes  of 
this  meeting  available  for  public  review 
and  copying  within  30  days  at  the 
Freedom  of  Information  Public  Reading 
Room,  Room  lE-190,  Forrestal 
Building,  1000  Independence  Avenue, 
SW,  Washington,  DC  20585,  (202)  586- 
3142,  between  9:00  a.m.  and  4:00  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

Issued  in  Washington,  DC,  on  February  22, 
2000. 

Rachel  Samuel, 

Deputy  Advisory  Committe  Management 
Officer. 

[FR  Doc.  00-4440  Filed  2-24-00;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RPOO-507-000] 

Amoco  Energy  Trading  Corporation, 
Amoco  Production  Company,  and 
Burlington  Resources  Oil  &  Gas 
Company  v.  El  Paso  Natural  Gas 
Company;  Notice  of  Technical 
Conference 

February  18,  2000. 

On  November  10,  1999,  the 
Commission  issued  an  "Order  of 
Complaint  Establishing  Procediu-es" 
which  required  El  Paso  Natural  Gas 
Company  (El  Paso)  to  file  a  proposal  to 
change  its  capacity  allocation  methods 
and  directed  the  Commission  Staff  to 
convene  a  technical  conference  in  the 
proceeding,  Amoco  Energy  Trading 
Corporation,  et  al.  v.  El  Paso  Natural 
Gas  Company,  89  FERC  ^  61,165  (1999). 

Pursuant  to  that  order,  a  technical 
conference  will  be  held  on  Thursday, 
March  9,  2000,  at  10  a.m.,  in  the 
Commission  Meeting  Room,  Room  2C, 
at  the  offices  of  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.  Washington,  DC  20426.  The 
purpose  of  the  conference  will  be  to 
discuss  El  Paso's  February  9,  2000 
proposal  to  change  its  current  allocation 
methods  and  all  issues  related  to  the 
allocation  of  receipt  and  delivery  points 
on  El  Paso's  system. 

All  interested  parties  are  permitted  to 
attend. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-4445  Filed  2-24-00;  8:45  am] 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RPOO-1 57-001] 

Kern  River  Gas  Transmission 
Company;  Notice  of  Compliance  Filing 

Februar>'  18,  2000. 

Take  notice  that  on  February  14,  2000, 
Kem  River  Gas  Transmission  Company 
(Kern  River)  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1 ,  the  following  substitute 
tariff  sheets,  to  be  effective  February  1, 
2000: 

Substitute  Third  Revised  Sheet  No.  16 
Substitute  Third  Revised  Sheet  No.  56 
Substitute  Second  Revised  Sheet  No.  91 
Substitute  Original  Sheet  No.  143 
Substitute  Original  Sheet  No.  144 


Substitute  Second  Revised  Sheet  No.  508 
Substitute  First  Revised  Sheet  No.  521-A 
Substitute  Third  Revised  Sheet  No.  609 
Substitute  Second  Revised  Sheet  No.  621 
Substitute  Third  Revised  Sheet  No.  710 
Substitute  Second  Revised  Sheet  No.  724 
Substitute  Third  Revised  Sheet  No.  810 
Substitute  Third  Revised  Sheet  No.  836 

Kem  River  states  that  the  purpose  of 
this  filing  is  to  revise  the  above  tariff 
sheets  to  comply  with  the  Commission's 
January  28,  2000  Order  in  this 
proceeding. 

Kem  River  states  that  a  copy  of  this 
filing  has  been  served  upon  each  person 
designated  on  the  official  service  list 
compiled  by  the  Secretary  in  this 
proceeding. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-4453  Filed  2-24-00;  8:45  am] 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RPOO-1 81 -000] 

MIGC,  Inc.;  Notice  of  Request  for 
Waiver 

February  18.  2000. 

Take  notice  that  on  Febraary  14,  2000 
MIGC,  Inc.  (MIGC),  tendered  for  filing  a 
Motion  for  Waiver  of  Interstate  Web  Site 
requirement. 

MIGC  states  that  the  purpose  of  the 
filing  is  to  request  a  waiver  of  the 
requirement  for  an  interactive  web  site 
implement  by  the  Commission  on  Order 
Nos.  587-G  and  587-1. 

MIGC  states  that  copies  of  its  filing 
are  being  mailed  to  its  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
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to  intervene  or  i  protest  with  the 
Federal  Energy  legulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accon  ance  with  Sections 
385.214  or  385.:  11  of  the  Commission's 
ations.  All  such  motions 
be  filed  on  or  before 
February  25,  2000.  Protests  will  be 
considered  by  tjie  Commission  in 
determining  tha  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wis  ling  to  become  a  party 
must  file  a  motian  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  an  i  are  available  for  public 
inspection  in  th  b  Public  Reference 
Room.  This  filu  ig  may  be  viewed  on  the 
web  at  http://wivw.ferc.fed.us/online/ 
rims.htm.  (call ;  102-208-2222  for 
assistance). 

David  P.  Boergen , 

Secretary. 

[FR  Doc.  00-4443 

BILUNG  CODE  6717-1 11-M 


Filed  2-24-00;  8:45  am] 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER0#-1 575-000] 

Mississippi  Power  Company;  Notice  of 
Filing  I 

February  16.  200(  i. 

Take  notice  t  lat  on  February  8,  2000. 
Mississippi  Po\/er  Company  (MPC), 
filed  proposed  i  :hanges  to  Rates 
Schedule  MRA  -18  of  FERC  Electric 
Tariff,  First  Revised  Volume  No.  1 
(Tariff)  of  Mississippi  Power  Company, 
the  proposed  cl  langes  will  provide  a  rate 
decrease  to  all  ( :ustomers  under  the 
Tariff.  In  addition,  the  filing  proposes  to 
revise  the  provi  sions  of  the  Tariff  for 
terminating  ser  /ice  at  any  given 
delivery  point  i  ind  provides  for  a 
moratorium  on  unilateral  changes  in 
rates  under  the  Tariff  until  January  1, 
2002. 

MPC  has  reqi  lested  an  effective  date 
of  January  1.  2(  00.  The  filing  also 
contains  corres  ponding  Settlement    • 
Agreement  and  Statement  of  Consents 
for  each  of  the  :ustomers  served  under 
the  Tariff. 

The  rate  decfease  is  being  filed  as  a 
result  of  agreei^ents  reached  between 
each  of  the  cus  tomers  under  the  Tariff 
and  MPC,  whic  h  agreements  are  set 
forth  in  the  sej  arate  Settlement 
Agreement  anc  Statement  of  Consents 
between  each  c  ustomer  and  MPC. 

Copies  of  th«  filing  were  provided  to 
each  of  the  cua  tomers  under  the  Tariff, 
to  the  Mississi  )pi  Public  Service 


Commission,  and  to  the  Mississippi 
Public  Utilities  Staff. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordemce  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  all  such  motions  and  protests 
should  be  filed  on  or  before  February 
29,  2000.  Protests  will  be  considered  by 
the  Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Conmiission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Internet  at  http://www.ferc.fed.us/ 
online/rims.htm  (call  202-208-2222  for 
assistance). 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  00-^459  Filed  2-24-00:  8:45  am] 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER0O-5S6-002] 

New  Yori(  Independent  System 
Operator,  Inc.,  Central  Hudson  Gas  & 
Electric  Corporation,  Consolidated 
Edison  Company  of  New  York,  Inc., 
Long  Island  Llgiit  Company,  New  Yorl( 
State  Electric  &  Gas  Corporation, 
Niagara  Mohawk  Power  Corporation, 
Power  Autfiority  of  tlie  State  of  New 
York,  Orange  and  Rockland  Utilities, 
Inc.,  Rochester  Gas  and  Electric 
Corporation;  Notice  of  Compliance 
Filing 

February  16,  2000. 

Take  notice  that  on  February  11,  2000, 
the  Members  of  the  Transmission 
Owners  Committee  of  New  York  State, 
formerly  known  as  the  Member  Systems 
of  the  New  York  Power  Pool  (Member 
Systems),  and  the  New  York 
Independent  System  Operator,  Inc. 
(NYISO)  tendered  for  filing  certain 
revised  tariff  sheets  to  the  ISO  Services 
Tariff.  The  Member  Systems  and  the 
NYISO  state  that  these  tariff  sheets  are 
in  compliance  with  the  Commission's 
January  12,  2000  order  in  this 
proceeding.  New  York  Independent 
System  Operator,  Inc.  et  al.,  90  FERC 
1161,015  (2000). 


The  Member  Systems  and  the  NYISO 
request  that  the  above-referenced  tariff 
sheets  become  effective  on  November 
18, 1999. 

A  copy  of  this  filing  was  served  upon 
all  persons  on  the  Commission's  official 
service  list  in  the  captioned  proceeding, 
and  the  respective  electric  utility 
regulatory  agencies  in  New  York,  New 
Jersey  and  Pennsylvania. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  and 
protests  should  be  filed  on  or  before 
March  3,  2000.  Protests  will  be 
considered  by  the  Commission  to 
determine  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-^458  Filed  2-24-00;  8:45  am] 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  RP99-322-O00  and  RP96-45- 
000] 

Northern  Border  Pipeline  Company; 
Notice  of  Informal  Settlement 
Conference 

February  18,  2000. 

Take  notice  that  an  informal 
settlement  conference  will  be  convened 
in  these  proceedings  on  February  28  and 
29,  2000,  commencing  on  February  28, 
2000  at  1:00  p.m.,  at  the  offices  of  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426,  for  the  purpose  of  exploring  the 
possible  settlement  of  the  issues  and 
drafting  possible  settlement  dociuments 
in  this  proceeding. 

Any  party,  as  defined  by  18  CFR 
385.102(2),  or  any  participant  as  defined 
by  18  CFR  385.102(b),  is  invited  to 
attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervenor  status  pursuant  to  the 


Commission's  regulations  (18  CFR 
385.214). 

For  additional  information,  contact 
Marc  G.  Denkinger,  (202)  208-2215; 
William  J.  Collins,  (202)  208-0248;  or 
Joel  M.  Cockrell,  (202)  208-1184. 
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Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  00-^448  Filed  2-24-00;  8:45  am] 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  1962-000] 

Pacific  Gas  &  Electric  Company; 
Notice  of  Meeting 

February  18,  2000. 

Take  notice  that  there  will  be  a  two 
day  full  group  meeting  of  the  Rock 
Creek-Cresta  Collaborative  on  Monday, 
February  28  and  Tuesday  February  29, 
2000,  from  9:00  a.m.  to  5:00  p.m.  at  the 
Hawthorne  Suites,  321  Bercut  Drive,  in 
Sacramento,  California. 

For  further  information,  please 
contact  Elizabeth  MoUoy  at  (202)  208- 
0771. 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  00-^447  Filed  2-24-00;  8:45  am) 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP99-518-O10] 

PG&E  Gas  Transmission,  Northwest 
Corporation;  Notice  of  Compliance 
Filing 

February  18,  2000. 

Take  notice  that  on  February  14,  2000, 
PG&E  Gas  Transmission,  Northwest 
Corporation  (PG&E  GT-NW)  tendered 
for  filing  as  part  of  its  FERC  Gas  Tariff, 
First  Revised  Volume  No.  1-A,  Second 
Substitute  Original  Sheet  No.  68A. 
PG&E  GT-NW  requests  that  this  Tariff 
sheet  become  effective  October  30,  1999. 

PG&E  GT-NW  states  that  this  sheet  is 
being  filed  in  compliance  with  the 
Commission's  January  28,  2000  Order  in 
this  Docket. 

PG&E  GT-NW  further  states  that  a 
copy  of  this  filing  has  been  served  on 
PG&E  GT-NW's  jurisdictional 
customers,  interested  state  regulatory 
agencies,  and  all  parties  on  the 
Commission's  official  service  list  for 
this  proceeding. 


Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulator}'  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-4452  Filed  2-24-00;  8:45  am] 

BILLING  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP99-472-002] 

Transcontinental  Gas  Pipe  Line 
Corporation;  Notice  of  Tariff  Filing 

February  18,  2000. 

Take  notice  that  on  February  15,  2000, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  tendered  for 
filing  to  become  part  of  its  FERC  Gas 
Tariff,  Third  Revised  Volume  No.  1, 
Second  Substitute  Second  Revised 
Sheet  No.  135B.  The  effective  date  for 
the  tariff  sheet  is  November  1,  1999. 

Transco  states  that  the  purpose  of  the 
filing  is  to  replace  an  approved  tariff 
sheet  which  was  inadvertently  filed 
without  deleting  the  "strikeout"  text 
from  the  tariff  sheet.  In  the  process  of 
posting  the  approved  tariff  sheet  on 
Transco's  Online  Tariff  website,  Transco 
discovered  the  currently  effective  sheet 
was  filed  incorrectly.  The  "redline"  and 
"strikeout"  text  filed  on  October  15, 
1999  on  Transco's  Redline  tariff  sheet 
was  filed  correctly. 

Transco  states  that  the  filing  submits 
a  revised  tariff  sheet  reflecting  the 
deletion  of  the  strikeout  text  on  the 
approved  tariff  sheet. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 


the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://wwrw.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  00-4450  Filed  2-24-00;  8:45  am] 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  MT00-4-O00] 

Transwestern  Pipeline  Company; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

February  18,  2000. 

Take  notice  that  on  February  14,  2000. 
Transwestern  Pipeline  Company 
(Transwestern)  tendered  for  filing  to 
become  part  of  Transwestern 's  FERC 
Gas  Tariff,  Second  Revised  Volume  No. 
1 ,  the  following  tariff  sheet  to  be 
effective  March  16,  2000; 

14th  Revised  Sheet  No.  73 

Transwestern  states  that  the  purpose 
of  this  filing  is  to  update  Section  19  of 
Transwestern  s  General  Terms  and 
Conditions  of  its  Tariff  to  reflect  the 
current  status  of  Transwestern 's  shared 
facilities  for  purposes  of  Order  No.  497 
compliance. 

Transwestern  states  that  copies  of  the 
filing  were  served  upon  Transwestem's 
customers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commissions 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
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inspection  in 
room.  This 
web  at  http: 
rims. htm  (call 
assistance). 


the 


filing 


David  P.  Boergert 

Secretary. 

[FR  Doc.  00-4446 
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Filed  2-24-00:  8:45  am] 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP9f-^1-002] 

Transwestem  Pipeline  Company; 
Notice  of  Compliance  Filing 

February  18,  200i. 

Take  notice  tnat  on  February  14,  2000, 
Transwestem  Pipeline  Company 
(Transwestem)-  tendered  for  filing  to 


become  part  of 
Second  Revisec 
sheets  listed  on 


ts  FERC  Gas  Tariff. 
Volume  No.  1,  the  tariff 
the  filing,  to  be  effective 


Febmary  23,2C00. 

Transwestem  states  that  this  filing  is 
made  to  compl; '  with  the  Commission's 
January  28,  20C  D  order  accepting, 
subject  to  cond  tions,  the  tariff  sheets 
filed  by  Transw  estem  in  this 
proceeding. 

Transwesten  states  that  copies  of  the 
filing  were  sen;  ed  upon  Transwestem 
customers  and  nterested  State 
Commissions. 

Any  person  (  esiring  to  protest  this 
filing  shoiUd  fi  e  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street!  NE,  Washington.  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provide  d  in  Section  154.210  of 
the  Commissio  I's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  w  ill  not  serve  to  make 
protestants  par  :ies  to  the  proceedings. 
Copies  of  this  i  iling  are  on  file  with  the 
Commission  ai  d  are  available  for  public 
inspection  in  t!  le  Public  Reference 
Room.  This  filiag  may  be  viewed  on  the 
web  at  http;//w "WW. fere. fed. us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boergei  s. 

Secretary. 

[FR  Doc.  00-445  I  Filed  2-24-00;  8:45  am] 

BILUNG  CODE  6717  01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docicet  No.  RPOO-1 80-000] 

Willlston  Basin  Interstate  Pipeline 
Company;  Notice  of  Tariff  Filing 

February  18,  2000. 

Take  notice  that  on  February  14,  2000, 
Williston  Basin  Interstate  Pipeline 
company  (Williston  Basin),  tendered  for 
filing  to  become  part  of  its  FERC  Gas 
Tariff.  Second  Revised  Volimie  No.  1, 
the  following  revised  tariff  sheets  to 
become  effective  March  16,  2000: 

Eight  Revised  Sheet  No.  2 
First  Revised  Sheet  No.  106A 
First  Revised  Sheet  No.  365 
Third  Revised  Sheet  No.  366 
Third  Revised  Sheet  No.  367 
Third  Revised  Sheet  No.  368 

Williston  Basin  states  that  the  revised 
tariff  sheets  are  being  filed  to  reflect  the 
removal  of  Williston  Basin's  Rate 
Schedule  IT-1  revenue  crediting 
mechanism  and  the  addition  of  tariff 
language  to  exclude  the  charge  for 
storage  fuel  use,  lost  and  unaccoimted 
for  gas  on  non-cycled  storage  gas. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington.  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-4454  Filed  2-24-00;  8:45  am] 

BILLING  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP-1 82-000] 

Young  Gas  Storage  Company,  Ltd.; 
Notice  of  Tariff  Filing 

February  18,  2000. 

Take  notice  that  on  February  16,  2000, 
Yoimg  Gas  Storage  Company.  Ltd. 
(Yoxmg).  tendered  for  filing  to  become 
part  of  its  FERC  Gas  Tariff,  Original 
Volume  No.  1,  the  tariff  sheets  listed  in 
Appendix  A  to  the  filing,  to  be  effective 
March  16,  2000. 

Yoimg  states  it  is  proposing  to  make 
certain  minor  changes  to  its  tariff  and 
certain  administrative  revisions  and 
clarifications  as  follows: 

•  Yoimg  is  proposing  to  delete  the 
obsolete  word  "Demand"  from  its 
General  Terms  and  Conditions.  This 
word  will  be  replaced  with 
"Reservation"  Uiroughout  the  tariff; 

•  Yoimg  is  proposing  to  update  and 
expand  the  Payments,  Notices, 
Nominations  and  Points  of  Contact 
Sheets; 

•  Young  is  proposing  to  remove 
outdated  language  relating  to  rates 
during  the  first  four  years  of  storage 
field  development; 

•  Young  is  clarifying  the  calculation 
of  Capacity  Overrun  of  Maximum 
Available  Capacity; 

•  Young  is  proposing  to  incorporate 
nomination  language  in  the  General 
Terms  and  Conditions  section  of  the 
tariff.  This  language  was  formerly  in  the 
Form  of  Storage  Service  Agreement 
section; 

•  Young  is  proposing  to  incorporate 
Revenue  Credit  language  in  the  General 
Terms  and  Conditions  section  of  the 
tariff.  This  language  was  formerly  in  the 
Form  of  Storage  Service  Agreement 
section; 

•  Young  has  clarified  that  authorized 
overrun  quantities  will  be  scheduled 
based  on  rate. 

•  Yoimg  proposed  to  clarify  the 
responsibility  of  each  party  with  regard 
to  check  meters  and  measurement 
review; 

•  Young  has  clarified  the  basis  of  the 
Annual  Charge  Adjustment; 

•  Yoimg  is  revising  the  complaints 
section  of  the  General  Terms  and 
Conditions  to  conform  to  the 
requirements  in  Rule  206  of  FERC's 
Rule  of  Practice  and  Procedure  (18  CFR 
385.206); 

•  Young  also  proposes  to  capitalize 
defined  terms,  change  "Young"  to 
"Transporter",  change  "Customer"  to 
"Shipper"  and  make  other  minor 


corrections  and  clarifications 
throughout  the  tariff. 

Young  further  states  that  copies  of 
this  fihng  have  been  served  on  Young's 
jurisdictional  shippers  and  pubhc 
bodies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Conunission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://wvkrw.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-4455  Filed  2-24-00;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  2722-008  Utah] 

PaciflCorp  Power  Company;  Notice  of 
Availability  of  Draft  Environmental 
Assessment 

February  18,  2000. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission) 
regulations.  18  CFR  part  380  (Order  No. 
486.  52  FR  47897),  the  Office  of 
Hydropower  Licensing  has  reviewed  the 
application  for  a  new  license  for  the 
Pioneer  Hydroelectric  Project,  and  has 
prepared  a  Draft  Environmental 
Assessment  (DEA).  The  project  is 
located  on  the  Ogden  River  near  the  City 
of  Ogden,  Weber  County.  Utah.  The 
water  to  operate  the  project  comes  fi^m 
the  Pineview  dam,  via  the  Ogden 
Canyon  Conduit,  The  dam  is  owned  and 
operated  by  the  Bureau  of  Reclamation 
(BOR).  However,  the  5.5-mile-long 
flowline  is  located  within  the  Cache 
National  Forest,  administered  by  the 
U.S.  Forest  Service  (FS).  The  DEA 


contains  the  staffs  analysis  of  the 
potential  environmental  impacts  of  the 
project  and  concludes  that  licensing  the 
project,  with  appropriate  environmental 
protective  measures,  would  not 
constitute  a  major  federal  action  that 
would  significantly  affect  the  quality  of 
the  human  environment. 

Copies  of  the  DEA  are  available  for 
review  in  the  Public  Reference  Room, 
Room  2 A,  of  the  Commission's  offices  at 
888  First  Street,  N.E.,  Washington,  D.C. 
20426.  This  DEA  may  also  be  viewed  on 
the  web  at  http://wwrw.ferc.fed.us/ 
online/rims. htm  (please  call  (202)  208- 
2222  for  assistance). 

Any  comments  should  be  filed  within 
30  days  from  the  date  of  this  notice  and 
should  be  addressed  to  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission.  888  First 
Street.  NE.  Washington.  DC  20426.  For 
further  information,  contact  Gay  lord 
Hoisington.  Project  Coordinator,  at  (202) 
219-2756. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-4456  Filed  2-24-O0;  8:45  am] 

BILLING  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  Nos.  CPOO-61-000,  CPOO-62-000. 
CPOO-63-000,  and  CPOO-65-000] 

Central  New  York  Oil  and  Gas 
Company,  LLC  and  Tennessee  Gas 
Pipeline  Company;  Notice  of  intent  To 
Prepare  an  Environmental  Assessment 
for  the  Proposed  Stagecoach  Storage 
Field  and  Expansion  Projects,  Request 
for  Comments  on  Environmental 
issues,  and  Notice  of  Public  Scoping 
Meetings  and  Site  Visit 

February  18,  2000. 

The  staff  of  the  Federal  Energy 
Regxilatory  Conunission  (FERC  or 
Commission)  will  prepare  an 
environmental  assessment  (EA)  that  will 
discuss  the  environmental  impacts  of 
the  Stagecoach  Storage  Field  Project  by 
Central  New  York  Oil  and  Gas 
Company,  LLC  (Central  New  York)  and 
the  Stagecoach  Expansion  Project  by 
Tennessee  Gas  Pipeline  Company 
(Tennessee).  These  companion  projects 
involve  construction  and  operation  of 
facilities  in  Bradford.  Susquehanna,  and 
Pike  Counties,  Pennsylvania;  Tioga, 
Rockland,  and  Westchester  Counties, 
New  York;  and  Sussex,  Passaic,  and 


Bergen  Counties,  New  Jersey.'  The 
combined  facilities  would  consist  of 
about  49  miles  of  various  diameter 
pipeline  and  39,550  horsepower  (hp)  of 
compression.  The  EA  will  be  used  by 
the  Commission  in  its  decision-making 
process  to  determine  whether  the 
projects  are  in  the  public  convenience 
and  necessity. 

If  you  are  a  landowner  on  Central 
New  York's  or  Tennessee's  proposed 
route  and  receive  this  notice,  you  may 
be  contacted  by  a  pipeline  company 
representative  about  the  acquisition  of 
an  easement  to  construct,  operate,  and 
maintain  the  proposed  facilities.  The 
pipeline  company  would  seek  to 
negotiate  a  mutually  acceptable 
agreement.  However,  if  the  projects  are 
approved  by  the  Commission,  that 
approval  conveys  with  it  the  right  of   . 
eminent  domain.  Therefore,  if  easement 
negotiations  fail  to  produce  an 
agreement,  the  pipeline  companies 
could  initiate  condenmation 
proceedings  in  accordance  with  state 
law. 

A  fact  sheet  prepared  by  the  FERC 
entiUed  "An  Interstate  Natural  Gas 
Facility  On  My  Land?  What  Do  I  Need 
To  Know?"  was  attached  to  the  project 
notice  Central  New  York  and  Tennessee 
provided  to  landowners.  This  fact  sheet 
addresses  a  number  of  typically  asked 
questions,  including  the  use  of  eminent 
domain  and  how  to  participate  in  the 
Commission's  proceedings.  It  is 
available  for  viewing  on  the  FERC 
Internet  website  (www.ferc.fed.us). 

This  Notice  of  Intent  (NOI)  is  being 
sent  to  landowners  crossed  by  Central 
New  York's  and  Tennessee's  proposed 
route;  Federal,  state,  and  local 
government  agencies;  national  elected 
officials;  regional  environmental  and 
public  interest  groups;  Indian  tribes  that 
might  attach  religious  and  cultiiral 
significance  to  historic  properties  in  the 
area  of  potential  effects;  local  libraries 
and  newspapers;  and  the  Commission's 
list  of  parties  to  the  proceeding. 
Government  representatives  are 
encouraged  to  notify  their  constituents 
of  this  proposed  action  and  encourage 
them  to  comment  on  their  areas  of 
concern.  Additionally,  with  this  NOI  we 
are  asking  Federal,  state,  local,  and 
tribal  agencies  with  jurisdiction  and/or 
special  expertise  with  respect  to 
environmental  issues  to  cooperate  with 
us  in  the  preparation  of  the  EA.  These 


'  Central  New  York's  application  in  Docket  Nos. 
CPOO-61-000,  CPOO-62-000,  and  CPOO-63-000, 
were  filed  with  the  Commission  on  December  30. 
1999,  under  section  7  of  the  Natural  Gas  Act  and 
parts  157  and  284  of  the  Commission's  regulations. 
Tennessee's  application  in  Docket  No.  CPOO-65- 
000  was  filed  with  the  Commission  on  December 
30. 1999.  under  section  7  of  the  Natural  Gas  Act. 
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agencies  may  choose  to  participate  once 
they  have  evaluated  Central  New  York's 
and  Tennessee'!  proposals  relative  to 
their  agencies;  oesponsibilities.  Agencies 
who  would  like!  to  request  cooperating 
status  should  fqllow  the  instructions  for 
filing  conunentf  described  below. 

Summary  of  thi  Proposed  Projects 

Central  New  York  proposes  to 
develop  an  undprground  natural  gas 
storage  facility,  jwith  a  working  gas 
capacity  of  up  tp  13.6  billion  cubic  feet 
(Bcf),  in  Tioga  (Jounty,  New  York, 
having  withdraivals  of  as  much  as  500 
million  cubic  faet  per  day  (MMcf/d)  and 
injections  of  as  much  as  250  MMcf/d. 
The  Stagecoachj  Storage  Field  Project 
would  make  use  of  two  producing  but 
nearly  depletec^  gas  fields  with  a  siuface 
area  of  about  5,172  acres.  Central  New 
York  seeks  Conimission  authority  to 
construct  and  operate  the  following 
facilities:  j 

•  Up  to  24  storage  injection/ 
withdrawal  wells; 

•  A  25,000-hp  electrically-driven 
compressor  stanon  (Central 
Compression  picility)  with  gas  cleaning 
and  dehydration  equipment,  regulating 
facilities,  pig  lajunchers  and  receivers, 
miscellaneous  values  and  regulators, 
and  control  equipment; 

•  A  total  of  about  10  miles  of 
6-inch-,  12-inci-.  and  20-inch-diameter 
pipeline; 

•  14  meter  stiations  and  isolating 
valves  along  thfe  gathering  pipeline 
system;  and 

•  About  2  m  les  of  access  roads  not 
contained  with  n  pipeline  or  well  site 
easements. 

The  Stagecoa  ch  Storage  Field  Project 
also  includes  a  4.8-niile-long,  12-inch- 
diameter  pipeline  (Twin  Tier  Lateral) 
from  the  Centr<  1  Compressor  Facility  to 
a  non-jurisdicti  onal  electric  generating 
facility  (Twin  Tier  Power  Plant);  and  a 
1.6-mile-long  non-jiu-isdictional  115 
(kilovolt)  kV  el  jctric  transmission  line 
that  would  ext(  ind  from  the  Central 
Compression  Facility  to  a  point  of 
interconnection  with  a  115  kV 
transmission  litie  owned  by  the  New 
York  State  Elec  trie  &  Gas  Corporation. 

In  addition  to  connecting  its  existing 
pipeline  systeri  to  the  proposed 
Stagecoach  Storage  Field,  Tennessee 
wants  to  expan  d  the  capacity  of  its 
existing  300-Line  in  Pennsylvania,  New 
Jersey,  and  New  York,  to  transport  an 
additional  90,C00  dekatherms  (Dth)  per 
day  of  natural ;  ;as  to  accommodate 
additional  firm  transportation  service. 
Tennessee  seeks  Commission  authority 
to  construct  an  d  operate  the  following 
facilities: 

•  About  23.! '  miles  of  30-inch- 
diameter  laten  I  (Stagecoach  Lateral) 


extending  from  an  interconnection  with 
Tennessee's  mainline  system  in 
Bradford  County,  Pennsylvania  to  an 
interconnect  with  Central  New  York's 
Stagecoach  Storage  Field  Project  in 
Tioga  County,  New  York; 

•  A  new  bi-directional  meter  station, 
capable  of  handling  500,000  Dth  per 
day,  at  the  northern  end  of  the 
Stagecoach  Lateral; 

•  About  3.9  miles  of  30-inch-diameter 
loop  2  on  its  300-Line  in  Susquehanna 
County,  Pennsylvania; 

•  A  new  14,550-hp  Solar  Mars  gas 
turbine  centrfugal  compressor  station 
near  the  Tennessee  Mainline  Valve  323- 
1  in  Pike  County,  Pennsylvania; 

•  About  6.5  miles  of  24-inch-diameter 
pipeline  to  replace  various.sections 
along  the  300-Line  in  Permsylvania  and 
New  Jersey  as  a  result  of  increasing  the 
maximiun  allowable  operating  pressure 
(MAOP  of  74.1  miles  of  pipeline  on  the 
300-Line;  and 

•  Modifications  and/or  upgrades  at  10 
existing  meter  stations  and  3  mainline 
valves  at  various  locations  along  the 
300-Line  to  accommodate  the  MAOP 
increase. 

In  addition,  Tennessee  seeks 
Commission  authority  to  abandon  the 
6.5  miles  of  24-inch-diameter  pipeline 
which  would  be  replaced  as  a  part  of  the 
above-referenced  MAOP  uprate. 

The  general  location  of  Central  New 
York's  and  Tennessee's  Project  facilities 
are  shown  in  appendix  1.  ^ 

Land  Requirements  for  Construction 

Construction  of  the  Stagecoach 
Storage  Field  and  Expansion  Projects 
would  require  about  887.2  acres  of  land. 
Following  construction.  Central  New 
York  would  maintain  about  171  acres 
and  Tennessee  would  maintain  about 
198.5  acres  as  permanent  right-of-way 
(ROW).  The  remaining  517.7  acres  of 
land  would  be  restored  and  allowed  to 
revert  to  its  former  use. 

Central  New  York  proposes  to  use  a 
typical  pipeline  construction  ROW 
width  of  85  feet  for  the  gathering 
pipelines,  consisting  of  50  feet  of 
permanent  ROW  and  35  feet  of 
temporary  extra  work  space.  The  Twin 
Tier  Lateral  would  require  both  a 


^  A  loop  is  a  segment  of  pipeline  that  is  installed 
adjacent  to  an  existing  pipeline  and  connected  to 
it  on  both  ends.  The  loop  allows  more  gas  to  be 
moved  through  the  pipeline  system. 

'The  appendices  referenced  in  this  notice  are  not 
being  printed  in  the  Federal  Register.  Copies  are 
available  on  the  Commission's  website  at  the 
"RIMS"  link  or  from  the  Commission's  Public 
Reference  and  Files  Maintenance  Branch.  888  First 
Street.  NE.  Room  2A,  Washington.  DC  20426.  or  call 
(202)  208-1371.  For  instructions  on  connecting  to 
RIMS  refer  to  the  last  page  of  this  notice.  Copies  of 
the  appendices  were  sent  to  all  those  receiving  this 
notice  in  the  mail. 


construction  and  permanent  ROW 
width  of  100  feet,  which  it  would  share 
with  an  existing  and  proposed 
transmission  line  ROW.  Central  New 
York's  Central  Compression  Facility 
would  permanently  occupy  an  area  of 
about  5.7  acres  on  a  45-acre  parcel  it 
currently  owns. 

Tennessee  proposes  to  use  a  typical 
pipeline  construction  ROW  width  of 
100  feet  for  both  the  Stagecoach  Lateral 
and  the  3.9-mile-long  loop,  consisting  of 
50  feet  of  permanent  ROW  and  50  feet 
of  temporafj'  extra  work  space. 
Tennessee's  proposed  compressor 
station  woidd  permanently  occupy  an 
area  of  about  8  acres  on  a  91-acre  parcel. 
Construction  of  Tennessee's  proposed 
expansion  along  its  300-Line  would 
occur  primarily  within  existing  rights- 
of-way,  although  Teiuiessee  would  need 
to  acquire  additional  ROW  to  use  as 
temporary  workspace. 

The  EA  Process 

The  National  Environmental  Policy 
Act  (NEPA)  requires  the  Commission  to 
take  into  account  the  enviromnental 
impacts  that  could  result  from  an  action 
whenever  it  considers  the  issuance  of  a 
Certificate  of  PubUc  Convenience  and 
Necessity.  NEPA  also  requires  us  "*  to 
discover  and  address  concerns  the 
public  may  have  about  proposals.  We 
call  this  "scoping".  The  main  goal  of  the 
scoping  process  is  to  focus  the  analysis 
in  the  EA  on  the  important 
environmental  issues.  By  this  NOI,  the 
Commission  requests  public  comments 
on  the  scope  of  the  issues  it  will  address 
in  the  EA.  All  comments  received  are 
considered  during  the  preparation  of  the 
EA. 

Chu-  independent  analysis  of  the 
issues  will  be  in  the  EA.  Depending  on 
the  comments  received  during  the 
scoping  process,  the  EA  may  be 
published  and  mailed  to  Federal,  state, 
and  local  agencies,  elected  ofilcials, 
affected  landowners,  regional  public 
interest  groups,  Indian  tribes,  local 
newspapers  and  libraries,  and  the 
Commission's  official  service  list  for 
this  proceeding.  A  comment  period  will 
be  allotted  for  review  if  the  EA  is 
published.  We  will  consider  all 
comments  on  the  EA  before  we  make 
our  recommendations  to  the 
Commission. 

Currently  Identified  Enviromnental 
Issues 

The  EA  will  discuss  impacts  that 
could  occur  as  a  result  of  construction 
and  operation  of  the  proposed  projects. 


"  "Us."  "we,"  and  "our"  refer  to  the 
environmental  staff  of  the  FERC's  Office  of  Energy 
Projects. 
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We  have  already  identified  a  number  of 
issues  that  we  think  deserve  attention 
based  on  a  preliminary  review  of  the 
proposed  facilities  and  the 
environmental  information  provided  by 
both  Central  New  York  and  Tennessee. 
This  preliminary  list  of  issues  may  be 
changed  based  on  your  comments  and 
oiu'  analysis. 

•  Geology  and  Soils 

— Temporary  and  permanent  impacts 
on  prime  farmland  soils. 

— Erosion  control  and  right-of-way 
restoration. 

— Introduction  of  rock  into  topsoil. 

•  Water  Resources  and  Wetlands 
— Crossing  26  perennial  streams, 

including  coldwater  fisheries. 

— Crossing  of  three  waterbodies 
greater  than  100  feet  wide. 

— Impacts  on  the  Delaware  River,  a 
designated  National  Scenic  River, 
resulting  ft-om  Tennessee's  hydrostatic 
test. 

— Crossing  109  wetland  areas  and 
affecting  a  total  of  17.1  acres  of 
wetlands. 

•  Biological  Resources 
—Impacts  on  about  324.2  acres  of 

forest  or  woodland  habitat. 

— Impact  on  State  Game  Land  219  in 
Bradford  County,  Peimsylvania. 

—Impact  on  the  Wallkill  River 
National  Wildlife  Refuge  in  Sussex 
County,  New  Jersey. 

— Impacts  on  the  bog  turtle,  a 
federally  listed  threatened  species. 

•  Cultxiral  Resources 

— ^Impacts  on  prehistoric  and  historic 
sites. 
— Native  American  concerns. 

•  Land  Use 

— Impacts  on  crop  production. 

— Impacts  on  residential  areas. 

— Visual  effect  of  the  aboveground 
facilities  on  surrounding  areas. 

— Impacts  on  79  residences  and  3 
condominium  complexes  within  50  feet 
of  the  proposed  construction  work  area. 

— Impacts  on  the  Delaware  Water  Gap 
National  Recreation  Area. 

•  Air  and  Noise  Quality 

— Impacts  on  local  air  quality  and 
noise  environment  as  a  result  of  the 
operation  of  new  compressor  stations. 

•  Alternatives 

— Evaluate  possible  alternatives  to  the 
proposed  projects  or  portions  of  the 
projects,  and  make  recommendations  on 
how  to  lessen  or  avoid  impacts  on  the 
various  resource  areas. 

Also,  we  have  made  a  preliminary 
decision  to  not  address  the  impacts  of 
the  nonjiu-isdictional  facilities.  We  will 
briefly  describe  their  location  and  status 
in  the  EA. 

Public  Participation 

You  can  make  a  difference  by 
providing  us  with  your  specific 


comments  or  concerns  about  the 
projects.  By  becoming  a  commentor, 
your  concerns  will  be  addressed  in  the 
EA  and  considered  by  the  Commission. 
You  should  focus  on  the  potential 
environmental  effects  of  Uie  proposal, 
alternatives  to  the  proposal  (including 
alternative  locations  or  routes),  and 
measiu-es  to  avoid  or  lessen 
enviroiunental  impact.  The  more 
specific  your  comments,  the  more  useful 
they  will  be.  Please  carefully  follow 
these  instructions  to  ensure  that  your 
comments  are  received  in  time  and 
properly  recorded: 

•  Send  two  copies  of  your  letter  to: 
David  P.  Boergers,  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  St.,  N.E.,  Room  lA,  Washington, 
DC  20426. 

•  Label  one  copy  of  the  comments  for 
the  attention  of  the  Environmental 
Review  and  compliance  Branch,  PR- 
11.1; 

•  Reference  Docket  Nos.  CPOO-61- 
000,  CPOO-62-000,  CPOO-63-000,  and 
CPOO-65-000; 

•  Mail  your  comments  so  that  they 
will  be  received  in  Washington,  DC  on 
or  before  March  20,  2000. 

If  you  do  not  want  to  send  comments 
at  this  time  but  still  want  to  remain  on 
our  mailing  list,  please  retiu-n  the 
Information  Request  (appendix  3).  If  you 
do  not  return  the  Information  Request, 
you  will  be  taken  off  the  mailing  list. 

In  addition  to  or  in  lieu  of  sending 
written  comments, we  invite  you  to 
attend  the  public  scoping  meetings  the 
FERC  will  conduct  in  the  project  areas. 
The  locations  and  times  for  these 
meetings  are  listed  below. 

Schedule  of  Public  Scoping  Meetings  for 
the  Stagecoach  Storage  Field  and 
Expansion  Projects 

March  6,  2000—7:00  pm— Owego, 
New  York,  Owego-Apalachin  Middle 
School  Cafeteria,  Elm  Avenue,  (607) 
687-6248. 

March  7,  2000—7:00  pm— Montrose, 
Pennsylvania,  Montrose  High  School 
Auditorium,  80  High  School  Road,  (570) 
278-3731. 

March  8,  2000—7:00  pm— Hamburg, 
New  Jersey,  Wallkill  Valley  Regional 
High  School  Cafeteria.  10  Gnmim  Road, 
(973)  827-4100. 

The  public  meetings  are  designed  to 
provide  you  with  more  detailed 
information  and  another  opportunity  to 
offer  your  comments  on  the  proposed 
projects.  Central  New  York  and 
Tennessee  representatives  will  be 
present  at  the  scoping  meetings  to 
describe  their  proposal.  Interested 
groups  and  individuals  are  encouraged 
to  attend  the  meetings  and  to  present 
comments  on  the  environmental  issues 


they  believe  should  be  addressed  in  the 
EA.  A  transcript  of  each  meeting  will  be 
made  so  that  your  comments  will  be 
accurately  recorded. 

On  the  dates  of  the  meetings,  we  will 
also  be  conducting  limited  site  visits  to 
the  project  areas.  Anyone  interested  in 
participating  in  the  site  visit  may 
contact  the  Commission's  Office  of 
External  Affairs  identified  at  the  end  of 
this  notice  for  more  details  and  must 
provide  their  own  transportation. 

Becoming  an  Intervenor 

In  addition  to  involvement  in  the  EA 
scoping  process,  you  may  want  to 
become  an  official  part}'  to  the 
proceeding  knoviTi  as  an  "intervenor". 
Intervenors  play  a  more  formal  role  in 
the  process.  Among  other  things, 
intervenors  have  the  right  to  receive 
copies  of  case-related  Conmiission 
documents  and  filings  by  other 
intervenors.  Likewise,  each  intervenor 
must  provide  14  copies  of  its  filings  to 
the  Secretary  of  the  Commission  and 
must  send  a  copy  of  its  filings  to  all 
other  parties  on  the  Commission's 
service  list  for  this  proceeding.  If  you 
want  to  become  an  intervenor  you  must 
file  a  motion  to  intervene  according  to 
Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
385.214)  (see  appendix  2).  Only 
intervenors  have  the  right  to  seek 
rehearing  of  the  Commission's  decision. 

Affected  landowners  and  parties  with 
environmental  concerns  may  be  granted 
intervenor  status  upon  showing  good 
cause  by  stating  that  they  have  a  clear 
and  direct  interest  in  this  proceeding 
which  would  not  be  adequately 
represented  by  any  other  parties.  You  do 
not  need  intervenor  status  to  have  your 
environmental  conmients  considered. 

Additional  information  about  the 
proposed  projects  is  available  for  Mr. 
Paul  McKee  of  the  Commission's  Office 
of  External  Affairs  at  (202)  208-1088  or 
on  the  FERC  website  (www.ferc.fed.us) 
using  the  "RIMS"  link  to  information  in 
this  docket  number.  Click  on  the 
"RIMS"  link,  select  "Docket  #"  fi-om  the 
RIMS  Menu,  and  follow  the 
instructions.  For  assistance  with  access 
to  RIMS,  the  RIMS  helpline  can  be 
reached  at  (202)  208-2222. 

Similarly,  the  "CIPS"  link  on  the 
FERC  Internet  website  provides  access 
to  the  texts  of  formal  documents  issued 
by  the  Commission,  such  as  orders, 
notices,  and  rulemakings.  From  the 
FERC  Internet  website,  click  on  the 
"CIPS"  link,  select  "Docket  #"  fi-om  the 
CIPS  menu,  and  follow  the  instructions. 
For  assistance  with  access  to  CIPS.  the 
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David  P.  Boerger  i. 

Secretary. 

(FR  Doc.  00-444'! 
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CIPS  helpline  (^n  be  reached  at  (202) 
208-2474. 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission    i 

Notice  of  Application  Accepted  for 
Filing  and  Soliciting  Motions  To 

Intervene  and  l^rotests 

1 

February  18.  20oi. 

Take  notice  that  the  following 
hydroelectric  application  has  been 
accepted  for  filing  and  the  Commission 
has  established  a  deadline  for 
interventions  ajid  protests: 

a.  Type  of  Af  plication:  New  Major 
License 

b.  Project  Noi:  2090-003. 

c.  Date  filed:  August  31,  1999. 

d.  Applicant:  Green  Mountain  Power 
Corporation. 

e.  Name  ofP  oject:  Waterbury  Project. 

f.  Location:  C  n  Little  River  in 
Washington  County,  Vermont.  No 
Federal  Lands  i  ised  in  this  project. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  ;  91(a)-825{r). 

h.  Applicant  Contact:  Mr.  Craig  T. 
Myotte,  Green  1  fountain  Power 
Corporation,  If  3  Action  Lane, 
Colchester,  VT  05446,  (802)  660-5830. 

i.  FERC Contict:  Any  questions  on 
this  notice  shoi  ild  be  addressed  to 
Robert  Bell,  E-iiail  address, 
Robert.bell@fer:.fed.us,  or  telephone 
202-219-2806. 

j.  Deadline  fc  r  filing  motions  to 
intervene  and  protests:  60  days  from  the 
issuance  date  o ;  this  notice. 

All  documen  :s  (original  and  eight 
copies)  should  je  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NW,  Washington,  DC  20426. 

The  Conmiis  ;ion's  rules  of  practice 
and  procedure  require  all  interveners 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  on  the  official  service  list 
for  the  project.  Further,  if  an  intervener 
files  comments  or  documents  with  the 
Commission  re  ating  to  the  merits  of  an 
issue  that  may  iffect  the  responsibilities 
of  a  particular  lesource  agency,  they 
must  also  servf  a  copy  of  the  document 
on  that  resourc  3  agency. 

k.  Status  of  I  nvironmental  Analysis: 
This  applicatic  n  has  been  accepted  for 
filing  but  is  no  ready  for  environmented 
analysis  at  this  time — see  attachment 
paragraph  El. 


1.  The  existing  project  utilizing  the 
U.S.  Army  Corps  of  Engineers 
Waterbiu^  Dam  and  reservoir  consists 
of:  (1)  A  submerged  concrete  intake 
structure;  (2)  two  205-foot-long,  54-inch 
diameter  steel  penstocks  which  coimect 
to  a  79-inch-diameter  penstock;  (3)  a 
powerhouse  having  one  generating  imit 
with  an  installed  capacity  of  5,520  kW; 
(4)  a  tailrace;  (5)  50-foot-long,  33kV 
transmission  line;  and  (6)  appurtenant 
facilities. 

The  applicant  does  not  propose  any 
modifications  to  the  project  features  or 
operation. 

The  project  would  have  an  annual 
generation  of  16,223  MWh  and  would 
be  used  to  provide  energy  to  its 
customers. 

n.  Locations  of  the  application:  A 
copy  of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
located  at  888  First  Street,  NE,  Room 
2A,  Washington,  DC  20426,  or  by  calling 
(202)  208-1371.  This  filing  may  be 
viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance).  A  copy  is 
also  available  for  inspection  and 
reproduction  at  the  address  in  item  h 
above. 

m.  A  copy  of  the  application  is 
available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  Room,  located  at  888 
First  Street,  NE,  Room  2A,  Washington, 
DC  20426,  or  by  calling  (202)  208-1371. 
The  application  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/rims.htm. 
Call  (202)  208-2222  for  assistance.  A 
copy  is  also  available  for  inspection  and 
reproduction  at  the  address  in  item  h 
above. 

Protests  or  Motions  to  Intervene — 
Anyone  may  submit  a  protest  or  a 
motion  to  intervene  in  accordance  with 
the  requirements  of  Rules  of  Practice 
and  Procedure,  18  CFR  385.210, 
385.211,  and  385.214.  In  determining 
the  appropriate  action  to  take,  the 
Commission  will  consider  all  protests 
filed,  but  only  those  who  file  a  motion 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  protests  or 
motions  to  intervene  must  be  received 
on  or  before  the  specified  deadline  date 
for  the  particular  application. 

Filing  and  Service  of  Responsive 
Documents — The  application  is  not 
ready  for  environmental  analysis  at  this 
time;  therefore,  the  Commission  is  not 
now  requesting  comments, 
recommendations,  terms  and 
conditions,  or  prescriptions. 

When  the  application  is  ready  for 
environmental  analysis,  the 
Commission  will  issue  a  public  notice 


requesting  comments, 
recommendations,  terms  and 
conditions,  or  prescriptions. 

All  filings  must  (1)  bear  in  all  capital 
letters  the  title  "PROTEST"  or 
"MOTION  TO  INTERVENE;"  (2)  set 
forth  in  the  heading  the  name  of  the 
applicant  and  the  project  number  of  the 
application  to  which  the  filing 
responds;  (3)  furnish  the  name,  address, 
and  telephone  number  of  the  person 
protesting  or  intervening;  and  (4) 
otherwise  comply  with  the  requirements 
of  18  CFR  385.2001  through  385.2005. 
Agencies  may  obtain  copies  of  the 
application  directly  from  the  applicant. 
Any  of  these  documents  must  be  filed 
by  providing  the  original  smd  the 
number  of  copies  required  by  the 
Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Project  Review,  Office  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  at  the  above  address.  A 
copy  of  any  protest  or  motion  to 
intervene  must  be  served  upon  each 
representative  of  the  applicant  specified 
in  the  particular  application. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-4449  Filed  2-24-00;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Accepted  for 
Filing  and  Soliciting  Motions  To 
Intervene,  Protests,  and  Comments 

February  18,  2000. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  11833-000. 

c.  Date  filed:  January  3,  2000. 

d.  Applicant:  City  of  Wrangell. 
p.  Name  of  Project:  Sunrise  Lake 

Project. 

/.  Location:  Within  Tongass  National 
Forest,  on  Woronkofski  Island,  near  the 
city  of  Wrangell,  Alaska.  Sections  4,5, 
6,  7,  8,  16,  17,  20,  and  21  in  T63S,  R83E. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  §§  791(a}-825(r). 

b.  Applicant  Contact:  Dave  Sousak, 
City  Manager,  City  of  Wrangell,  P.O. 
Box  531,  Wrangell,  AL  99929,  (907) 
874-2381. 


i.  FERC  Contact:  Robert  Bell, 
robert.bell@ferc.fed.us,  202-219-2806. 

/.  Deadline  for  filing  motions  to 
intervene,  protests  and  comments:  60 
days  from  the  issuance  date  of  this 
notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE,  Washington,  D.C.  20426. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  docmnents  with  the  Commission 
to  serve  a  copy  of  that  docimient  on 
each  person  in  the  official  service  list 
for  the  project.  Further,  if  an  intervener 
files  comments  or  documents  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibilities 
of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  the  document 
on  that  resource  agency. 

k.  The  proposed  project  would  consist 
of:  (1)  A  10-foot-high  concrete  faced 
rockfiU  dam;  (2)  A  siphon  intake  located 
in  Sunrise  Lake;  (3)  A  20-inch-diamiBter 
5,500-foot-long  steel  penstock;  (4)  A 
powerhouse  containing  two  generating 
units  having  a  total  installed  capacity  of 
4  MW;  (5)  A  screened  tailrace;  (6)  A 
500-foot-long,  69  kV  transmission  line; 
and  (7)  Appurtenant  facilities. 

The  project  would  have  an  annual 
generation  of  12,208  MWh  and  project 
power  would  be  sold  to  a  local  utility. 

7.  A  copy  of  the  application  is 
available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  Room,  located  at  888 
First  Street,  NE,  Room  2A,  Washington, 
D.C.  20426,  or  by  calling  (202)  208- 
1371.  The  application  may  be  viewed  on 
http://wrww.ferc.fed.us/online/rims.htm 
(call  (202)  208-2222  for  assistance).  A 
copy  is  also  available  for  inspection  and 
reproduction  at  the  address  in  item  h 
above. 

Preliminary  Permit — Anyone  desiring 
to  file  a  competing  application  for 
preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself ,  or  a  notice  of  intent 
to  file  such  an  application,  to  the 
Commission,  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permil 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)  and  4.36. 

Preliminary  Permit— Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
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before  a  specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)  and  4.36. 

Notice  of  intent— A  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  number  of  the 
prospective  applicant,  and  must  include 
an  unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  a  preliminary  permit 
application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
proposed  imder  the  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title  COMMENTS, 
NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION, 
COMPETING  APPLICATION, 
PROTEST,  MOTION  TO  INTERVENE, 
as  applicable,  and  the  Project  Nimiber  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  the  above-named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
provided  by  the  Commission's 


regulations  to:  The  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426. 
An  additional  copy  must  be  sent  to 
Director,  Division  of  Project  Review, 
Federal  Energy  Regulatory  Commission, 
at  the  above-mentioned  address.  A  copy 
of  any  notice  of  intent,  competing 
application  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the 
particular  application. 

Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-4457  Filed  2-24-00;  8:45  am] 

nUJNQ  CODE  6717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-6251-4] 

Environmental  Impact  Statements; 
Notice  of  Availability 

Responsible  Agency:  Office  of  Federal 
Activities,  General  Information  (202) 
564-7167  OR  wwrw.epa.gov/oeca/ofa. , 

Weekly  receipt  of  Environmental 
Impact  Statements  filed  February  14, 
2000  through  February  18,  2000 
pursuant  to  40  CFR  1506.9. 
EIS  No.  000045,  FINAL  EIS.  FHW,  AZ, 
AZ-260  Transportation 
Improvements,  between  Payson  and 
Heber,  Funding,  NPDES  and  COE 
Section  404  Permits.  Gila,  Coconino 
and  Navajo  Counties,  AZ,  Due:  March 
27,  2000,  Contact:  Nathan  M.  Banks 
(602)  379-3646. 
EIS  No.  000046,  FINAL  EIS,  FHW.  ND. 
Interstate  29  Reconstruction  Project, 
Improvements  from  Rose  Coulee  to 
Cass  County  Road  No.  20,  Funding, 
City  of  Fargo,  ND,  Due:  March  27, 
2000.  Contact:  J.  Michael  Brown  (701) 
250-4204. 
EIS  No.  000047,  DRAFT  EIS.  NPS,  KY. 
TN.  Big  South  Fork  National  River 
and  Recreation  Area,  General 
Management  Plan,  Implementation, 
McCreary,  KY  and  Fentress,  Morgan, 
Pickett,  Scott  Counties,  TN,  Due: 
April  10,  2000,  Contact:  Reed  Detring 
(423) 569-9778. 
EIS  No.  000048,  FINAL  EIS,  BLM,  CO, 
North  Fork  Coal  Program,  Approval  of 
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Two  Lease-By- Applications  (LBA) 
and  Explorati  an  License  for  Iron  Point 
and  Elk  Creel  Coal  Leases,  Delta  and 
Gunnison  Counties,  CO,  Due:  March 
27,  2000,  Contact:  Jerry  Jones  (970) 
240-5338.  The  US  Department  of  the 
Interior's  Bur  sau  of  Land  Management 
and  Departmi  nt  of  Agriculture's 
Forest  Servici  (  are  Joint  Lead  Agencies 
for  this  projec  t. 

EIS  No.  000049  DRAFT  EIS,  AFS,  MT, 
Mill-Key-We]  Project,  Proposed 
Timber  Harv«  sting.  Ecosystem 
Burning,  Roai  1  Construction  and 
Reconstructic  n,  Implementation,  Lolo 
National  Fore  st,  Superior  Ranger 
District,  Mineral  County,  MT,  Due: 
April  10,  2000.  Contact:  Tom  Martin 
(406}822-394l. 

EIS  No.  000050  FINAL  EIS,  FHW,  MO, 
MO-19  Missouri  River  Replacement 
Bridge  Project,  Construction  and 
Operation,  UJ  Coast  Guard  and  COE 
Section  404  Permits,  Gasconade  and 
Montgomery  Counties,  MO,  Due: 
March  31.  2000,  Contact:  Don 
Neumann  (5713)  636-7104. 

EIS  No.  OOOOSll  DRAFT  EIS,  FTA,  OH, 
Bera/I-X  Center  Red  Line  Extension 
Project,  Soutiwest  Corridor  Major 
Investment,  "transit  Improvements, 
Funding,  Cuj  ahoga  Coimty,  OH,  Due: 
April  10,  2003.  Contact:  Carlos  Pena 
(312)353-28)5. 

Amended  Notii  es 


EIS  No.  000042 
El  Toro 
Disposal  and 
Contact: 
0942 

Correction  to 
20-2000  to 
Contact  Namfe 


Dated:  Februar  i 
Joseph  C.  Montg«  imery 

Environmental 

of  Federal  ActivUfes 

[FR  Doc.  00-451 


l(i 


DRAFT  EIS,  USN,  CA, 
Marine  Corps  Air  Station 

Reuse,  April  03,  2000, 
Robert  Montana  (619)  532- 
PublisHed  -FR-02-1 8-2000. 

Comment  date  from  03- 
04-03-2000.  Correction  to 
and  Telephone. 

22.  2000. 


P\  vtection  Specialist,  Office 

iS. 

Filed  2-24-00;  8:45  am] 


BILUNG  CODE 


666(H60-P 


ENVIRONMENTAL  PROTECTION 
AGENCY  I 

[ER-FRL-6251-f] 

Environmental  Impact  Statements  and 
Regulations;  /^vallability  of  EPA 
Comments 


Availability 
prepared  Febi 
February  11.  2( 
Environment, 
under  Section 
and  Section  II 
Environment; 


if  EPA  comments 
lary  07,  2000  through 
lOO  pursuant  to  the 
Review  Process  (ERP), 
09  of  the  Clean  Air  Act 
(2)(c)  of  the  National 
Policy  Act  as  amended. 


Requests  for  cdpies  of  EPA  comments 


can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  564-7167. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR    . 
dated  April  09,  1999  (63  FR  17856). 

Draft  QSs 

ERP  No.  D-AFS-E65052-KY  Rating 
ECl,  Daniel  Boone  National  Forest, 
Implementation,  Salvage  Harvest  Due  to 
1998  Storm  Damage  Timber,  McCreary 
and  Pulaske  County,  KY. 

Summary:  EPA  expressed 
environmental  concerns  about  potential 
adverse  impacts  regarding  water  quality, 
riparian  vegetation  and  increased  bank 
erosion.  EPA  recommends 
implementing  Alternative  C  which 
appears  to  strike  a  good  balance  by 
minimizing  impacts  to  the  sensitive 
important  Rock  and  Marsh  Creek 
corridors. 

ERP  No.  D-BLM-J02038-WY  Rating 
LO,  Pinedale  Anticline  Oil  and  Gas 
Exploration  and  Development  Natural 
Gas  Wells  Project,  Implementation, 
Sublette  County,  WY. 

Summary:  EPA  has  no  objections  to 
the  action  as  proposed. 

ERP  No.  D-COE-K36131-CA  Rating 
EC2,  Lower  Mission  Creek  Flood 
Control  Project,  Proposed  Plan  for  Flood 
Control,  City  of  Santa  Barbara,  Santa 
Barbara  Coimty,  CA. 

Summary:  EPA  concurred  that 
alternative  12  would  increase  biological, 
visual,  and  water  resource  values 
associated  with  Mission  Creek  and 
would  enhance  flood  control.  EPA 
expressed  concerns  that  the  Tidewater 
Goby  may  be  adversely  affected  and 
recommended  that  potential  for 
scouring;  wetland  washouts;  and  culvert 
clogging  be  further  addressed  and 
rectified  in  the  FEIS. 

ERP  No.  D-FHW-E40781-TN  Rating 
EC2,  Interstate  40  (1-40)  Transportation 
Improvements  from  1—75  to  Cherry 
Street  in  Knoxville,  Fimding,  NPDES 
and  COE  Section  404  Permits,  Knox 
Coimty,  TN. 

Summary:  EPA  expressed 
environmental  concerns  regarding 
potential  noise  and  cultural  resource 
impacts.  EPA  requested  that  these  issues 
be  addressed  in  greater  detail  in  the 
final  document. 

ERP  No.  D-FHW-E40782-NC  Rating 
EC2,  Western  Wake  Freeway, 
Transportation  Improvements  from  NC- 
55  at  NC-1172  (Old  Smithfield  Road)  to 
NC-55  near  NC-1630  (Alston  Avenue), 
Funding  and  COE  404  Permit,  Wake 
County,  NC. 

Summary:  EPA  expressed 
environmental  concerns  that  the 
residential  noise  impacts  will  be 
substantial  for  all  of  the  alternatives  and 


that  additional  efforts  are  needed  to 
lessen  them.  Additionally,  EPA 
expressed  concerns  for  the  cumulative 
social  impacts  to  one  community  and 
for  storm  water  impacts  for  the  entire 
project. 

ERP  No.  D-NPS-F65025-MI  Rating 
EC2,  Sleeping  Bear  Dunes  National 
Lakeshore,  Historic  Properties 
Management  Plan,  Implementation,  MI. 

Summary:  EPA  expressed 
environmental  concerns  about  the 
potential  adverse  impacts  of 
development  to  the  lakeshore  resources 
and  requested  that  the  final  EIS  include 
information  addressing  the  types  of 
activities  that  will  be  subject  to  NEPA 
and  the  relationship  between  the 
Historic  Properties  Management  Plan 
and  the  General  Management  Plan. 

FINAL  EISs 

ERP  No.  F-FHW-F40085-IN  US  231 
Transportation  Project,  New 
Construction  from  CR-200  N  to  CR- 
1150  S,  Funding,  Right-of-Way  Permit 
and  COE  Section  404  Permit,  Spencer 
and  Dubois  Counties,  IN. 

Summary:  The  information  provided 
in  the  final  EIS  is  sufficient  to  resolve 
EPA's  previously  expressed  concerns  for 
documentation  of  the  project's  Purpose 
and  Need,  Range  of  Alternatives  to  be 
Evaluated,  and  Selection  of  a  Preferred 
Alternative.  Additionally,  the 
Conceptual  Wetlands  Mitigation  Plan 
described  is  also  acceptable. 

ERP  No.  F-FHW-G40148-00  US-71 
Transportation  Improvements,  iroia 
south  of  Bella  Vista  to  Pineville,  Benton 
County,  AR  and  McDonald  County,  MO. 

Summary:  EPA  has  no  further 
comments.  The  final  EIS  adequately 
responded  to  EPA's  comments  on  the 
draft  EIS. 

ERP  No.  F-FHW-J54000-CO 
Southeast  Corridor  Multi-Modal  Project, 
To  Improve  Travel  between  Central  and 
Southeast  Corridors,  Light  Rail  Transit 
(LRT),  Colorado  Metropolitan  Area, 
Denver,  CO. 

Summary:  EPA  continues  to  express 
concerns  regarding  potential  indirect 
and  cumulative  impacts. 

ERP  No.  F-FTA-L53002-WA  Everett- 
to-Seattle  Commuter  Rail  Project, 
Construction  and  Operation,  To  Link 
the  Cities  of  Everett,  Mukilteo, 
Edmonds,  Shoreline,  and  the  Seattle 
Waterfront,  U.S.  Coast  Guard,  COE 
Section  10  and  404  Permits,  Snohomish 
County,  WA. 

Summary:  EPA's  primary  concern  was 
addressed  in  the  final  EIS:  the  preferred 
alternative  identified  will  have  fewer 
impacts  to  the  environmental  than  the 
other  build  alternatives. 

ERP  No.  F-NRC-E06003-SC  Generic 
EIS — License  Renewal  of  Nuclear  Plants 


for  the  Oconee  Nuclear  Station,  Units  1, 
2  and  3,  Implementation,  Oconee 
County,  SC. 

Summary:  EPA  continues  to  express 
environmental  concerns  regarding 
offsite  radiological  impacts.  EPA 
requested  that  these  issues  be  discussed 
in  more  detail  during  the  relicensing 
process. 

Dated:  February  22,  2000. 

Joseph  C.  Montgomery, 

Environmental  Protection  Specialist  Office  of 
Federal  Activities. 

(FR  Doc.  00-4517  Filed  2-24-00;  8:45  am] 
BILUNG  CODE  6560-50-P 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-30453A;  FRL-6491-7] 

Pesticide  Product  Registrations; 
Conditional  Approval 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  announces 
Agency  approval  of  an  application 
submitted  by  Bio-Care  Technology,  to 
conditionally  register  the  pesticide 
products  NOGALL  containing  a  new 
active  ingredient  not  included  in  any 
previously  registered  product  pursuant 
to  the  provisions  of  section  3(c)(7)(C)  of 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Sharlene  R.  Matten,  Biopesticides 
and  Pollution  Prevention  Division 
(751 IC),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Ariel 
Rios  Building,  1200  Pennsylvania  Ave., 
NW.,  Washington.  DC  20460;  telephone 
number:  (703)  605-0514;  e-mail  address: 
matten.sharlene@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufactinrer,  or  pesticide 
manufacturer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Cat- 
egories 

NAICS 
codes 

Examples  of  poten- 
tially affected  entities 

Industry 

111 
112 
311 
32532 

Crop  production 
Animal  production 
Food  manufacturing 
Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 


for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  appHcability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  docimient,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations"  and  then  look 
up  the  entry  for  this  document  under 
the  "Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
Mrww.epa.gov/fedrgstr/. 

To  access  a  fact  sheet  which  provides 
more  detail  on  this  registration,  go  to  the 
Home  Page  for  the  Office  of  Pesticide 
Programs  at  http://www.epa.gov/ 
pesticides/biopesticides,  and  select 
"recent  biopesticides  fact  sheets." 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  imder  docket  control  number 
OPP-30453A.  The  official  record 
consists  of  the  docimients  specifically 
referenced  in  this  action,  any  public 
comments  received  during  an  applicable 
comment  period,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  Confidential 
Business  Information  (CBI).  This  official 
record  includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  docimients  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  pubUc 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Crystal  Mall 
#2, 1921  Jefferson  Davis  Hw>'., 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is  (703) 305-5805. 

In  accordance  with  section  3(c)(2)  of 
FIFRA,  a  copy  of  the  approved  label,  the 
list  of  data  references,  the  data  and  other 


scientific  information  used  to  support 
registration,  except  for  material 
specifically  protected  by  section  10  of 
FIFRA.  are  available  for  public 
inspection  in  the  Public  hiformation 
and  Records  Integrity  Branch. 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  Rm.  119,  Crystal  Mall  #2. 
Arlington,  VA.  Requests  for  data  must 
be  made  in  accordance  with  the 
provisions  of  the  Freedom  of 
Information  Act  and  must  be  addressed 
to  the  Freedom  of  Information  Office 
(A-101),  Ariel  Rios  Building,  1200 
Pennsylvania  Ave.,  NW.,  20460.  Such 
requests  should:  Identify  the  product 
name  and  registration  number  and 
specify  the  data  or  information  desired. 
A  paper  copy  of  the  fact  sheet,  which 
provides  more  detail  on  this 
registration,  may  be  obtained  from  the 
National  Technical  Information  Service 
(NTIS),  5285  Port  Royal  Road, 
Springfield.  VA  22161. 

n.  Did  EPA  Conditionally  Approve  the 
Application? 

A  conditional  registration  may  be 
granted  under  section  3(c)(7)(C)  of 
FIFRA  for  a  new  active  ingredient  where 
certain  data  are  lacking,  on  condition 
that  such  data  are  received  by  the  end 
of  the  conditional  registration  period 
and  do  not  meet  or  exceed  the  risk 
criteria  set  forth  in  40  CFR  154.7;  that 
use  of  the  pesticide  during  the 
conditional  registration  period  will  not 
cause  unreasonable  adverse  effects;  and 
that  use  of  the  pesticide  is  in  the  public 
interest.  The  Agency  has  considered  the 
available  data  on  the  risks  associated 
with  the  proposed  use  of  Agrobacterium 
radiobacter  strain  K1026  (engineered 
with  a  gene  deletion),  and  information 
on  social,  economic,  and  environmental 
benefits  to  be  derived  from  such  use. 
Specifically,  the  Agency  has  considered 
the  nature  and  its  pattern  of  use. 
application  methods  and  rates,  and  level 
and  extent  of  potential  exposure.  Based 
on  these  reviews,  the  Agency  was  able 
to  make  basic  health  and  safety 
determinations  which  show  that  use  of 
Agrobacterium  radiobacter  siiain  K1026 
during  the  period  of  conditional 
registration  will  not  cause  any 
unreasonable  adverse  effect  on  the 
environment,  and  that  use  of  the 
pesticide  is.  in  the  public  interest. 

Consistent  with  section  3(c)(7)(C)  of 
FIFRA,  the  Agency  has  determined  that 
these  conditional  registrations  are  in  the 
public  interest.  Use  of  the  pesticides  are 
of  significance  to  the  user  community, 
and  appropriate  labeling,  use  directions, 
and  other  measures  have  been  taken  to 
ensure  that  use  of  the  pesticides  will  not 
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result  in  imreas(  »nable  adverse  effects  to 
man  and  the  enfironment. 

m.  Conditionaliy  Approved 
Application 

EPA  issued  a  notice,  published  in  the 
Federal  Register  of  April  27.  1998  (63 
FR  20629)  (FRLf  5785-6),  which 
announced  that  [Bio-Care  Technology 
Pty  Ltd..  c/o  U.S.  Agent:  Ms.  Amy 
Roberts,  Technqlogy  Sciences  Group 
Inc.,  1101  17th  St..  NW..  Suite  500, 
Washington  DC  20036-4704,  had 
submitted  an  application  to 
conditionally  register  the  pesticide 
product,  NOGALL,  Microbial  Biocontrol 
Agent/Bacterial  Inoculant  (EPA  File 
Symbol  62388-^1).  containing 
Agrobacterium  i-adiobacter  strain  K1026 
at  0.25%  an  active  ingredient  not 
included  in  any  previously  registered 
product. 

The  applicatii  »n  was  conditionally 
approved  on  Se  )tember  28.  1999.  for  an 
end-use  producl  listed  below: 

NOGALL  (EPA  Registration  Number 
62388-1)  contaiiing  0.25% 
Agrobiacterium  radiobacter  strain 
K1026)  is  used  as  a  biological  control 
agent  for  the  pr<  vention  of  crown  gall 
disease  caused  1  )y  the  infection  of 
nursery  stock  b; '  many  virulent  strains 
of  Agrobacteriu  v  tumefaciens  and  A. 
rhizogenes  on  non-food  and  non-bearing 
plants  only. 

List  of  Subjects 

Environment!  il 
and  pests. 

Dated:  Februa 
Janet  L.  Andersei , 

Director.  Biopestii  :ides 

Prevention  Divisii  >n 

Programs. 

[FR  Doc.  00-4423 
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ENVIRONMEhftAL  PROTECTION 
AGENCY 

(PF-920;  FRL-64B4-2] 

Notice  of  Filincl  a  Pesticide  Petition  to 
Establish  a  Tolerance  for  Certain 
Pesticide  Chemicals  in  or  on  Food 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


SUMMARY:  This 

initial  filing  of 

proposing  the 

regulations  for 

pesticide 

food  commoditjes. 

DATES 

control  numbei 

received  on  or 


notice  announces  the 
pesticide  petition 
establishment  of 
esidues  of  certain 
chem  cals  in  or  on  various 


Comments,  identified  by  docket 
PF-920,  must  be 
)efore  March  27.  2000. 


ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.C.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  number 
PF-920  in  the  subject  line  on  the  first 
page  of  your  response. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Mary  L.  Waller,  Fungicide  Branch. 
Registration  Division  (7505W).  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  Ariel  Rios  Bldg., 
1200  Pennsylvania  Ave.,  NW.. 
Washington.  DC  20460;  telephone 
number:  (703)  308-9354;  e-mail  address: 
waller.mary@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer  or  pesticide  manufactiu'er. 
Potentially  affected  categories  and 
entities  may  include,  but  are  not  limited 
to: 


Cat- 
egories 

NAICS 

Examples  of  poten- 
tially affected  entities 

Industry 

111 
112 
311 
32532 

Crop  production. 
Animal  production. 
Food  manufacturing. 
Pesticide  manufac- 
turing. 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  vmder  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1 .  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  fi-om 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations"  and  then  look 


up  the  entry  for  this  docimient  under 
the  "Federal  Register — Environmental 
Docimients."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  imder  docket  control  number  PF- 
920.  The  official  record  consists  of  the 
documents  specifically  referenced  in 
this  action,  any  public  comments 
received  during  an  applicable  conmient 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  confidential  business 
information  (CBI).  This  official  record 
includes  the  dociiments  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  dociunents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB).  Rm.  119.  Crystal  Mall 
#2,  1921  Jefferson  Davis  Hi^way. 
Arhngton.  VA.  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is  (703)  305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA.  it  is 
imperative  that  you  identify  docket 
control  nimiber  PF-920  in  the  subject 
line  on  the  first  page  of  your  response. 

1 .  By  mail.  Submit  your  conunents  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP),  Envirormiental  Protection 
Agency,  Ariel  Rios  Bldg.,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resources  and  Services 
Division  (7502C).  Office  of  Pesticide 
Programs  (OPP),  Envirormiental 
Protection  Agency,  Rm.  119.  Crystal 
Mall  #2,  1921  Jefferson  Davis  Highway. 
Arlington.  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3. Electronically.  You  may  submit  your 
comments  electronically  by  e-mail  to: 
"opp-docket@epa.gov,"  or  you  can 
submit  a  computer  disk  as  described 


above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.178.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  PF-920.  Electronic  comments 
may  also  be  filed  online  at  many  Federal 
Depository  Libraries. 

D.  How  Should  I  Handle  CBI  That  I 
Want  to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  identified 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Corrunen  ts  for  EPA  ? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used.  .    , 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

7.  To  ensure  proper  receipt  by  EPA, 
be  siire  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 
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n.  What  Action  is  the  Agency  Taking? 

EPA  has  received  a  pesticide  petition 
as  follows  proposing  the  establishment 
and/or  amendment  of  regulations  for 
residues  of  certain  pesticide  chemical  in 
or  on  various  food  commodities  under 
section  408  of  the  Federal  Food,  Drug, 
and  Comestic  Act  (FFDCA),  21  U.S.C. 
346a.  EPA  has  determined  that  this 
petition  contains  data  or  information 
regarding  the  elements  set  forth  in 
section  408(d)(2);  however,  EPA  has  not 
fully  evaluated  the  sufficiency  of  the 
submitted  data  at  this  time  or  whether 
the  data  supports  granting  of  the 
petition.  Additional  data  may  be  needed 
before  EPA  rules  on  the  petition. 

List  of  Subjects 

Environmental  protection. 
Agricultural -commodities,  Feed 
additives,  Food  additives.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  Februar>'  17,  2000. 
lames  Jones, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Summary  of  Petition 

The  petitioner  summary  of  the 
pesticide  petition  is  printed  below  as 
required  by  section  408(d)(3)  of  the 
FFDCA.  The  siumnary  of  the  petition 
was  prepared  by  the  petitioner  and 
represents  the  view  of  the  petitioners. 
EPA  is  publishing  the  petition  simimary 
verbatim  without  editing  it  in  any  way. 
The  petition  summary  announces  the 
availability  of  a  description  of  the 
analytical  methods  available  to  EPA  for 
the  detection  and  measurement  of  the 
pesticide  chemical  residues  or  an 
explanation  of  why  no  such  method  is 
needed. 

Tomen  Agro,  Inc.  and  Bayer 
Corporation,  Agriculture  Division 

7F4890 

EPA  has  received  an  amendment  to 
pesticide  petition  (7F4890)  fi-om  the 
TM-402  Fimgicide  Task  Force 
comprised  of  Tomen  Agro,  Inc.,  100 
First  Street,  Suite  1610,  San  Francisco, 
CA  94105  and  Bayer  Corporation, 
Agricult\u«  Division,  8400  Hawthorn 
Road,  P.O.  Box  4913,  Kansas  City,  MO 
64120-0013  proposing,  pursuant  to 
section  408(d)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (FFDCA),  21 
U.S.C.  346a(d),  to  amend  40  CFR  part 
180  by  establishing  a  tolerances  for 
residues  of  N-(2,3-dichloro-4- 
hydroxyphenyl)-l -methyl- 
cyclohexanecarboxamide  (TM-402  or 
fenhexamid)  in  or  on  the  raw 
agricultural  commodities  almond 
nutmeat  at  0.02  parts  per  million  (ppm), 


almond  hulls  at  2.0  ppm,  and  stone  fruit 
at  5.0  ppm.  EPA  has  determined  that  the 
petition  contains  data  or  information 
regarding  the  elements  set  forth  in 
section  408(d)(2)  of  the  FFDCA; 
however.  EPA  has  not  fully  evaluated 
the  sufficiency  of  the  submitted  data  at 
this  time  or  whether  the  data  supports 
granting  of  the  petition.  Additional  data 
may  be  needed  before  EPA  rules  on  the 
petition. 

A.  Residue  Chemistry 

1.  Plant  metabolism.  A  lactating  goat 
was  dosed  at  10  milligrams  (mg)  ''*C- 
TM-402  per  killograms/bodyweight  (kg/ 
bwt)  on  3  consecutive  days  at  24-hour 
intervals.  TM-402  was  rapidly  and 
almost  completely  absorbed  and  was 
rapidly  distributed  and  eliminated 
(24.9%  in  urine,  38.6%  in  feces,  and 
0.03%  in  milk).  The  half-life  of  biliary- 
fecal  elimination  (primary  pathway)  was 
0.5  hours.  The  primary  residues  in 
tissues  were  unreacted  TM-402,  its 
glucuronide  derivative  and  the  4- 
hydroxy  derivative.  Since  almond  and 
stone  firuit  commodities  are  not 
significant  poultry  feeds,  discussion  of 
nature-of-the  residue  in  the  hen  is  not 
required.  The  natiire-of-the-residue  in 
crops  was  determined  to  be  primarily 
unreacted  TMM02  in  apples,  grapes, 
and  tomatoes. 

2.  Analytical  method.  An  adequate 
method  for  purposes  of  enforcement  of 
the  proposed  TM-402  tolerances  in 
plant  conunodities  is  available.  Bayer 
AG  Analytical  Method  No.  00362  was 
used  by  Tomen  Agro  to  determine 
magnitude  of  TM-402  residues  in 
almond  nutmeat,  almond  hulls, 
cherries,  peaches,  and  plums.  This 
method  has  been  independently 
validated  for  grapes.  The  limit  of 
quantitation  (LOQ)  was  determined  to 
be  0.02  ppm  in  almond  nutmeat. 

3.  Ma^itude  of  residues.  The 
maximum  TM^02  residues  in  almond 
nutmeat  permitted  by  the  proposed 
label  is  0.02  ppm.  TM-402  residue  in  all 
almond  nutmeat  samples  resulting  from 
treatment  of  growing  almonds  was  < 
0.02  ppm  (<  the  level  of  detection 
(LOD).  The  maximimi  TM-402  residue 
in  almond  hulls  permitted  by  the 
proposed  label  is  2.0  ppm.  The  average 
TM-402  residues  for  almond  hulls 
resulting  from  the  treatment  of  growing 
almonds  permitted  by  the  proposed 
label  are  0.7  ppm.  The  maximum  TM- 
402  residue  for  fresh  stone  fruit 
permitted  by  the  proposed  label  is  5.0 
ppm.  The  average  TM-402  residue 
resulting  from  the  proposed  treatment  of 
growing  stone  fruit  was  1,9  ppm  in 
cherries,  1.3  ppm  in  peaches,  and  0.10 
ppm  in  plums.  Calculated  TM-402 
residues  in  meat  and  milk  are 
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Profile 


1.  Acute  toxicity.  Data  from  a 
complete  batter  r  of  acute  toxicity 
studies  for  TM- 102  technical  are 
available.  The  a  :ute  oral  toxicity  study 
resulted  in  an  lp<io  of  >  5,000  mg/kg  for 
both  sexes.  The  acute  dermal  toxicity  in 
rats  resulted  in  m  LD50  of  greater  than 
5,000  mg/kg  fori  both  sexes.  The  acute 
inhalation  was  investigated  in  two 
studies  in  rats,  inhalation  by  aerosol  at 
the  maximum  technically  possible 
concentration  of  0.322  milligram/liter 
(mg/L)  resulted  I  in  no  deaths  or 
symptoms  (LC5I  >  0.322  mg/L).  A  dust 
inhaJation  study  resulted  in  an  LC50  > 
5.057  mg/L.  TM-402  was  not  irritating 
to  the  skin  or  eyes  after  a  4-hour 
exposure  period.  The  Buehler  dermal 
sensitization  stidy  in  guinea  pigs 
indicated  that  ^-402  is  not  a 
sensitizer.  Base  i  on  these  results  TM- 
402  technical  is  placed  in  toxicity 
Category  IV  anc  does  not  pose  any  acute 
dietary  risks. 

2.  Genotoxiciy.  The  potential  for 
genetic  toxicity  of  TM-402  was 
evaluated  in  sb  assays  including  two 
Ames  tests,  an  HGPRT  forward  mutation 
assay,  a  unscheduled  DNA  synthesis 
(UDS)  assay,  an  in  vitro  chromosomal 
aberration  assa] '  in  Chinese  hamster 
ovary  (CHO)  ce  Is,  and  a  micronucleus 
test  in  mice.  Th  e  compound  was  found 
to  be  devoid  of  any  mutagenic  activity 
in  each  of  these  assays  including  those 
tests  that  invesi  igated  the  absence  or 
presence  of  mel  abolic  activating 
systems.  The  w  Bight  of  evidence 
indicates  that  1 M-402  technical  does 
not  pose  a  risk  if  mutagenicity  or 
genotoxicity. 

3.  Reproauctve  and  developmental 
toxicity.  TM-4(  i2  has  been  tested  for 
reproductive  to  xicity  in  rats  and 
developmental  toxicity  in  both  rats  and 
rabbits. 

i.  In  a  2-gene  -ation  reproduction 
study  (one  mat  ng  per  generation),  30 
Sprague-Dawle  y  rats  per  sex  per  dose 
were  administered  0,  100,  500,  5,000,  or 
20,000  ppm  of  rM-402  in  the  diet.  The 
reproductive  tc  xicity  no  observed 
adverse  effect  hvel  (NOAEL)  was  20,000 
ppm.  The  neonatal  NOAEL  was  500 
ppm.  and  the  lowest  observed  adverse 
effect  level  (LC  AEL)  was  5,000  ppm 
based  on  decreised  pup  body  weight. 
The  parental  tc  xicity  NOAEL  was  500 
ppm  based  on  ower  adult  pre-mating 
body  weights  a  k  5,000  and  20,000  ppm. 
lower  gestatior  body  weights  at  20,000 
ppm,  lower  lac  tation  body  weights  at 
5,000  and  20,0  )0  ppm,  and  statistically 


significant  changes  in  clinical  chemistry 
parameters,  termined  body  weights,  and 
organ  weights  at  5,000  and  20,000  ppm. 
Based  on  this  study,  it  is  clear  that  the 
only  toxic  effects  in  the  neonates 
occurred  at  parentally  toxic  doses. 

ii.  In  rats,  TM-402  was  administered 
by  gavage  at  doses  of  0  or  1,000  mg/kg 
for  gestation  days  6-15.  No  maternal 
toxicity,  embryotoxicity,  fetotoxicity,  or 
teratogenic  effects  were  observed  at  the 
limit  dose  of  1,000  mg/kg/day. 
Therefore,  the  NOAEL  for  maternal  and 
developmental  toxicity  was  1,000  mg/ 
kg/ day. 

iii.  In  rabbits,  TM-402  was 
administered  by  gavage  at  doses  of  0, 
100,  300,  and  1,000  mg/kg  for  gestation 
days  6-18.  Body  weight  gain  and  feed 
consumption  of  the  dams  were  reduced 
at  the  two  top  doses.  One  abbrtion 
occurred  in  each  of  the  top  two  dose 
groups  and  two  total  resorptions 
occurred  in  the  top  dose  group.  The 
placental  weights  were  slightly 
decreased  at  300  mg/kg/day  and  above. 
In  the  1,000  mg/kg/day  group,  slightly 
decreased  fetal  weights  and  a  slightly 
retarded  skeletal  ossification  were 
observed.  All  other  parameters 
investigated  in  the  study  were 
unaffected.  Therefore,  the  NOAELs  for 
maternal  and  developmental  toxicity 
were  100  mg/kg/day  in  this  study. 

Based  on  the  2-generation 
reproduction  study  in  rats,  TM— 402  is 
not  considered  a  reproductive  toxicant 
and  shows  no  evidence  of  endocrine 
effects.  The  data  from  the 
developmental  toxicity  studies  on  TM- 
402  show  no  evidence  of  a  potential  for 
developmental  effects  (malformations  or 
variations)  at  doses  that  cire  not 
maternally  toxic.  The  NOAEL  for  both 
maternal  and  developmental  toxicity  in 
rats  was  1,000  mg/kg/day,  and  for 
rabbits  the  NOAEL  for  both  maternal 
and  developmental  toxicity  was  100  mg/ 
kg/day. 

4.  Subchronic  toxicity.  The 
subchronic  toxicity  of  TM-402  has  been 
evaluated  in  rats,  mice,  and  dogs. 

i.  TM^02  was  administered  in  the 
diet  to  rats  for  13  weeks  at  doses  of  0, 
2,500,  5,000,  10,000,  and  20,000  ppm. 
The  NOAEL  was  5.000  ppm  (415  mg/kg/ 
day  in  males  and  549  mg/kg/day  in 
females).  Reversible  liver  effects  were 
observed  at  10,000  ppm. 

ii.  TM— 402  was  administered  in  the 
diet  to  mice  for  approximately  14  weeks 
at  doses  of  0, 100.  1.000,  and  10,000 
ppm.  The  NOAEL  was  1,000  ppm  (266.6 
mg/kg/day  in  males  and  453.9  mg/kg/ 
day  in  females).  Increased  feed  and 
water  consumption  and  kidney  and 
liver  effects  were  observed  at  10,000 
ppm. 


iii.  TM— 402  was  administered  in  the 
diet  to  beagle  dogs  for  1 3  weeks  at  doses 
of  0,  1,000,  7,000,  and  50,000  ppm.  The 
NOAEL  was  1,000  ppm  (33.9  mg/kg/day 
in  males  and  37.0  mg/kg/day  in 
females).  Increased  Heinz  bodies  were 
observed  at  7,000  ppm. 

5.  Chronic  toxicity.  The  chronic 
toxicity  of  TM-402  has  been  evaluated 
in  a  1-year  dog  study  and  a  2 -year 
chronic  toxicity/oncogenicity  study  in 
rats. 

i.  TM-402  was  administered  in  the 
feed  at  doses  of  0,  500,  3,500,  or  25,000 
ppm  to  4  male  and  4  female  beagle  dogs 
per  group  for  52  weeks.  A  systemic 
NOAEL  of  500  ppm  (an  average  dose  of 
17.4  mg/kg/day  over  the  course  of  the 
study)  was  observed  based  on  decreased 
food  consumption  and  decreased  body 
weight  gain  at  25,000  ppm,  decreased 
erythrocyte,  hemoglobin  and  hematocrit 
values  at  25,000  ppm,  increased  Heinz 
bodies  at  3,500  ppm  and  above,  and  a 
dose-dependent  increase  of  alkaline 
phosphatase  at  3,500  ppm  and  above. 
There  were  no  treatment  related  effects 
on  either  macroscopic  or  histologic 
pathology. 

ii.  A  combined  chronic/oncogenicity 
study  was  performed  in  Wistar  rats. 
Fifty  animals/sex/dose  were 
administered  doses  of  0,  500,  5,000,  or 
20,000  ppm  for  24  months  in  the  feed. 
A  further  10  animals/sex/group  received 
the  same  doses  and  were  sacrificed  after 
52  weeks.  The  doses  administered 
relative  to  body  weight  were  0,  28,  292, 
or  1,280  mg/kg/day  for  males  and  0,  40. 
415,  or  2.067  mg/kg/day  for  females. 
The  NOAEL  in  the  study  was  500  ppm 
(28  mg/kg/day  for  males  and  40  mg/kg/ 
day  for  females)  based  on  body  weight 
decreases  in  females  at  5,000  ppm  and 
above,  changes  in  biochemical  liver 
parameters  in  the  absence  of 
morphological  changes  in  both  sexes  at 
5,000  ppm  and  above,  and  caecal 
mucosal  hyperplasia  evident  at  5,000 
ppm  and  above. 

The  NOAEL  in  the  chronic  dog  study 
was  17.4  mg/kg/day  based  on  body 
weight,  hematology  and  clinical 
chemistry  effects.  The  lowest  NOAEL  in 
the  2 -year  rat  study  was  determined  to 
be  28  mg/kg/day  based  on  body  weight, 
clinical  chemistry  parameters  in  the 
liver,  and  caecal  mucosal  hyperplasia. 

6.  Oncogenicity.  The  oncogenic 
potential  of  TM-402  has  been  in  a  2- 
year  oncogenicity  study  in  mice  and  a 
2-year  chronic  toxicity/oncogenicity 
study  in  rats. 

i.  in  mice,  TM— 402  was  administered 
to  50  sex/group  in  their  feed  at 
concentrations  of  0,  800,  2,400,  or  7,000 
ppm  for  24  months.  These 
concentrations  resulted  in  a  compound 
intake  of  247.4,  807.4,  or  2,354.8  mg/kg/ 
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day  in  males  and  364.5,  1.054.5,  and 
3,178.2  mg/kg/day  in  females.  A  further 
10  mice/sex/group  received  the  same 
concentrations  and  were  sacrificed  after 
12  months.  There  was  no  treatment 
effect  on  mortality,  feed  consumption, 
the  hematological  system  or  on  the  liver. 
Water  consumption  was  increased  in 
both  sexes,  and  body  weights  were  8% 
lower  in  males  at  the  highest  dose  of 
7,000  ppm.  At  7,000  ppm,  elevated 
plasma  creatinine  concentrations, 
decreased  kidney  weights,  and  an 
increased  occurrence  of  morphological 
lesions  indicated  a  nephrotoxic  effect  of 
the  compoimd.  There  was  no  shift  in  the 
tmnor  spectrum  with  treatment,  and 
therefore,  TM-402  was  not  oncogenic  in 
this  study. 

ii.  In  the  2-year  rat  chronic/ 
oncogenicity  study  described  above, 
there  was  no  indication  of  an  oncogenic 
response.  There  was  no  indication  of  an 
oncogenic  response  in  the  2-year  rat  and 
mouse  studies  on  TM-402. 

7.  Neurotoxicity.  The  possibility  for 
acute  neurotoxicity  of  TM-402  was 
investigated.  TM-402  was  administered 
by  gavage  in  a  single  dose  to  12  Wistar 
rats/sex/group  at  doses  of  0,  200,  630, 
2,000  mg/kg.  There  was  no  evidence  of 
neurotoxicity  at  any  level  tested. 

8.  Endocrine  disruption.  TM-402  has 
no  endocrine-modulation  characteristics 
as  demonstrated  by  the  lack  of 
endocrine  effects  in  developmental, 
reproductive,  subchronic,  and  chronic 
studies. 

C.  Aggregate  Exposure 

1.  Dietary  exposure — i.  Food.  Dietary 
exposiu-e  to  TM-402  are  limited  to  the 
established  tolerances  for  residues  of 
TM-402  on  grapes  at  4.0  ppm,  raisins  at 
6.0  ppm,  and  strawberries  at  3.0  ppm, 
and  the  proposed  tolerances  in  the 
current  submission  which  are  as 
follows:  almond  nutmeat  0.02  ppm; 
almond  hulls  2.0  ppm,  and  stone  buit 
5.0  ppm. 

ii.  Drinking  water.  Review  of  the 
environmental  fate  data  indicates  the 
TM-402  is  relatively  immobile  and 
rapidly  degrades  in  the  soil  and  water. 
TM-402  dissipates  in  the  environment 
via  several  processes.  Therefore,  a 
significant  contribution  to  aggregate  risk 
fi:om  drinking  water  is  unlikely., 

2.  Non-dietary  exposure.  There  is  no 
significant  potential  for  non- 
occupational exposure  to  the  general 
public.  The  proposed  uses  are  limited  to 
agricultural  and  horticultural  use. 

D.  Cumulative  Effects 

Consideration  of  a  common 
mechanism  of  toxicity  is  not  appropriate 
at  this  time  since  there  is  no  significant 
toxicity  observed  for  TM-402.  Even  at 


toxicology  limit  doses,  only  minimal 
toxicity  is  observed  for  TM-402. 
Therefore,  only  the  potential  risks  of 
TM-402  are  considered  in  the  exposure 
assessment. 

E.  Safety  Determination 

1.  U.S.  population.  Based  on  the  most 
sensitive  species,  Tomen  Agro  has 
calculated  an  appropriate  reference  dose 
(RfD)  for  TM-102.  Using  the  NOAEL  of 
17.4  mg/kg/day  in  the  1-year  dog  study 
and  an  uncertainty  factor  (UF)  of  100  to 
account  for  interspecies  and 
intraspecies  variability,  an  RfD  of  0.174 
mg/kg/day  is  recommended. 

A  chronic  dietary  risk  assessment 
which  included  all  tolerances  was 
conducted  on  TM-402  using  U.S.  EPA's 
Dietary  Risk  Evaluation  System  (DRES). 
The  theoretical  maximum  residue 
contribution  (TMRC)  for  the  U.S. 
population  (48  contiguous  States)  is 
0.0031  mg/kg/day  and  this  represents 
1.7%  of  the  proposed  RfD.  The  most 
highly  exposed  subgroup  was  non- 
nursing  infants  (<  1-year  old)  where  the 
TMRC  was  0.017  mg/kg/day, 
representing  only  9.6%  of  the  proposed 
RflD.  For  nursing  infants  (<  1-year  old) 
the  TMRC  was  0.0088  mg/kg/day  (5.0% 
of  the  RfD).  For  children  (1-6  years  old) 
the  TMRC  was  0.0078  mg/kg/day  (4.4% 
of  the  RfD),  and  for  children  7-12  years 
old  the  TMRC  is  0.0040  mg/kg/day 
(2.3%  of  the  RfD).  If  these  calculaUons 
consider  the  average  of  anticipated 
residue  values  instead  of  assuming 
"tolerance  level"  residues,  the  values 
are  reduced  to  approximately  one-forth 
of  those  listed  above.  Even  under  the 
most  conservative  assumptions,  the 
estimates  of  dietary  exposure  clearly 
demonstrate  adequate  safety  margins  of 
all  segments  of  the  population. 

2.  Infants  and  children.  In  assessing 
the  potential  for  additional  sensitivity  of 
infants  and  children  to  residues  of  TM- 
402,  the  available  developmental 
toxicity  and  reproductive  toxicity 
studies  and  the  potential  for  endocrine 
modulation  by  TM-402  were 
considered.  Developmental  toxicity 
studies  in  two  species  indicate  that  TM- 
402  does  not  impose  additional  risks  to 
developing  fetuses  and  is  not  a 
teratogen.  The  2-generation 
reproduction  study  in  rats  demonstrated 
that  there  were  no  adverse  effects  on 
reproductive  performance,  fertility, 
fecundity,  pup  survival,  or  pup 
development  at  non-matemally  toxic 
levels.  Maternal  and  developmental 
NOAELs  and  LOAELs  were  comparable, 
indicating  no  increase  in  susceptibility 
of  developing  organisms.  No  evidence  of 
endocrine  effects  was  noted  in  any 
study.  It  is  therefore,  concluded  that 
TM-402  poses  no  additional  risk  for 


infants  and  children  and  no  additional 
uncertainty  factor  is  warranted. 

F.  International  Tolerances 

There  are  no  established  maximum 
residue  levels  established  for 
fenhexamid  by  the  Codex  Alimentarius 
Commission. 
[FR  Doc.  00-4421  Filed  2-24-00;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-S0866;  FRL-6492-1] 

Experimental  Use  Permit;  Cry1F  Bt 
Corn  Receipt  of  Amendment/Extension 
Application 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  This  notice  announces  receipt 
of  an  application  68467-EUP-2  from 
Mycogen  c/o  Dow  Agrosciences  LLC 
requesting  an  experimental  use  permit 
(EUP)  for  the  Bacillus  thuringiensis 
Cry  IF  protein  and  the  genetic  material 
necessary  for  its  production  (plasmid 
insert  PHI8999)  in  com  plants.  The 
Agency  has.  determined  that  the 
application  may  be  of  regional  and 
national  significance.  Therefore,  in 
accordance  with  40  CFR  172.11(a),  the 
Agency  is  soliciting  comments  on  this 
application. 

DATES:  Comments,  identified  by  docket 
control  number  OPP-50866,  must  be 
received  on  or  before  March  27,  2000. 
ADDRESSES:  Comments  and  data  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.C.  of  the 
"SUPPLEMENTARY  INFORMATION." 
To  ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  bPP-50866  in  the 
subject  line  on  the  first  page  of  your 
response. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Mike  Mendelsohn.  Biopesticides 
and  Pollution  Prevention  Division 
(751 IC).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  Ariel 
Rios  Bldg.,  1200  Pennsylvania  Ave., 
NW.,  Washington,  DC  20460;  telephone 
number:  (703)  308-8715;  and  e-mail 
address:  mendelsohn.mike@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  This  action  may,  however,  be 
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of  interest  to  th(  ise  persons  interested  in 
plant-pesticides  or  who  are  or  may  be 
required  to  conduct  testing  of  chemical 
substances  undor  the  Federal  Food, 
Drug  and  Cosmetic  Act  (FFDCA).  or  the 
Federad  Insectic  ide.  Fungicide,  and 
Rodenticide  Ad  (FIFRA).  Since  other 
entities  may  also  be  interested,  the 
Agency  has  not  attempted  to  describe  all 
the  specific  enti  ties  that  may  be  affected 
by  this  action.  I:  you  have  any  questions 
regarding  the  ap  plicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  "FDR  FURTHER 
INFORMATIO^  CONTACT." 

Gtt 


Additional 
uding  Copies  of  this 
Other  Related 


B.  How  Can  I 
Information,  In^l 
Document  and 
Documents? 

1.  Electronicc  lly.  You  may  obtain 
electronic  copie  s  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  tlie  Home  Page  select 
"Laws  and  Regulations"  and  then  look 
up  the  entry  for  this  document  under 
the  "Federal  Rw;ister--Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Refister  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  JThe  Agency  has 
established  an  afficial  record  for  this 
action  under  dcjcket  control  nimiber 
OPP-50866.  Thje  official  record  consists 
of  the  documerits  specifically  referenced 
in  this  action,  a  nd  other  information 
related  to  this  a  :tion,  including  any 
information  cla  med  as  Confidential 
Business  Information  (CBI).  This  official 
record  includes  the  documents  that  are 
physically  loca  ed  in  the  docket,  as  well 
as  the  documer  ts  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  recc  rd  does  not  include  any 
information  cla  imed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  conu  nents  submitted  during 
an  applicable  c  amment  period  is 
available  for  in  ipection  in  the  Public 
Information  an  1  Records  Integrity 
Branch  (PIRIB)  Rm.  119.  Crystal  Mall  2, 
1921  Jefferson  Davis  Hwy.,  Arlington, 
VA.  from  8:30  ^.m.  to  4  p.m.,  Monday 
through  Friday*  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is  (703)  305-58  05. 


Vhom  Do  I  Submit 


ensure  proper 
imperative  thai 
control  numbe:  ■ 


C.  How  and  to 
Comments? 

You  may  sut  mit  comments  through 
the  mail,  in  pei  son,  or  electronically.  To 
eceipt  by  EPA,  it  is 
you  identify  docket 
"OPP-50866  in  the 


subject  line  on  the  first  page  of  your 
response. 

1 .  By  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency.  Ariel  Rios  Bldg.,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resources  and  Services 
Division  {7502C),  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency,  Rm.  119,  Crystal 
Mall  2. 1921  Jefferson  Davis  Highway, 
Arlington,  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically .  You  may  submit 
your  comments  electronically  by  e-mail 
to:  "opp-docket@epa.gov,"  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  OPP-50866.  Electronic 
comments  may  also  be  filed  online  at 
many  Federal  Depository  Libraries. 

D.  How  Should  I  Handle  CBI  That  I 
Want  to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  identified 
under  "FOR  FURTHER  INFORMATION 
CONTACT."      ' 


E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Offer  alternative  ways  to  improve 
the  notice. 

7.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
document. 

8.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

n.  Background 

EPA  has  received  an  application  from 
Mycogen  c/o  Dow  Agrosciences  LLC, 
9330  Zionsville  Road.  Indianapolis,  IN 
46268-1054.  for  an  extension/ 
amendment  of  their  EUP  for  Bacillus 
thuringiensis  CrylF  protein  and  the 
genetic  material  necessary  for  its 
production  (plasmid  insert  PHI8999)  in 
com  plants  (68467-EUP-2).  Notice  of 
the  original  issuance  of  this  EUP  was 
published  in  the  Federal  Register  on 
May  5,  1999  (64  FR  24161)  (FRL-6078- 
2).  The  new  program  extends  testing  to 
March  31.  2001  and  increases  the 
acreage  to  809  acres.  Field  testing  is  to 
take  place  in:  Alabama.  Colorado, 
Delaware,  Florida,  Georgia,  Hawaii, 
Illinois,  Indiana,  Iowa,  Kansas, 
Kentucky,  Maryland,  Michigan, 
Minnesota,  Mississippi,  Missouri, 
Nebraska,  New  York,  North  Carolina, 
North  Dakota,  Ohio,  Pennsylvania, 
Puerto  Rico,  South  Dakota,  Tennessee, 
Texas,  and  Wisconsin.  All  com  will  be 
grown  under  isolation.  Plant  material 
and  seed  produced  will  be  destroyed  or 
used  for  experimental  use  purposes 
only. 

m.  What  Action  is  the  Agency  Taking? 

Following  the  review  of  the  Mycogen 
c/o  Dow  Agrosciences  LLC  application 
and  any  comments  and  data  received  in 
response  to  this  notice,  EPA  will  decide 
whether  to  issue  or  deny  the  EUP 
request  for  this  EUP  program,  and  if 
issued,  the  conditions  under  which  it  is 
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to  be  conducted.  Any  issuance  of  an 
EUP  will  be  announced  in  the  Federal 
Register. 

IV.  What  is  the  Agency's  Authority  for 
Taking  this  Action? 

The  Agency's  authority  for  taking  this 
action  is  under  FIFRA  section  5. 

List  of  Subjects 

Environmental  protection, 
Experimental  use  permits. 

Dated:  February  11,  2000. 

Janet  L.  Andersen, 

Director,  Biopesticides  and  Pollution 
Prevention  Division,  Office  of  Pesticide 
Programs. 

[FR  Doc.  00-4607  Filed  2-24-00;  8:45  am) 

BILLING  CODE  6560-50-F 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPTS-400143;  FRL-6492-5] 

Workshop  Schedules  for  EPCRA/TRI 
Training 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  EPA  will  conduct  EPCRA/TRI 
Training  workshops  across  the  country 
during  the  spring  of  2000.  These 
workshops  are  intended  to  assist 
persons  preparing  their  annual  reports 
on  release  and  other  waste  management 
activities  as  required  under  section  313 
of  the  Emergency  Planning  and 
Community  Right-to-Know  Act  of  1986 
(EPCRA)  and  section  6607  of  the 
Pollution  Prevention  Act  of  1990  (PPA). 
These  reports  must  be  submitted  to  EPA 
and  designated  state  officials  on  or 
before  July  1,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Hart,  (202)  260-1576  or 
hart.michael@epa.gov,  for  specific 
information  on  this  notice,  or  to  register 
for  training,  contact  SAIC  (http:// 
www.EPCRA-TRI.com;  e-mail: 
Training@EPCRA-TRI.com;  fax:  (703) 
318-4644;  or  telephone:  (703)  318- 
4504). 

SUPPLEMENTARY  INFORMATION: 

L  Does  this  Action  Apply  to  Me?   • 

You  may  find  this  notice  applicable  if 
you  manufacture,  process,  or  otherwise 
use  any  EPCRA  section  313  listed  toxic 
chemical.  Potentially  applicable 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Category 

Examples  of  regulated 
entities 

Industry 

Metal  mining,  coal  min- 
ing, manufacturing, 
electricity  generating 
facilities,  hazardous 
waste  treatment/ 
TSDF,  chemicals  and 
allied  products-whole- 
sale, petroleum  bulk 
plants  and  temiinals, 
and  solvent  recovery 
services 

Federal  Govern- 
ment 

Federal  facilities 

This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to 
find  this  notice  of  training  course 
offerings  applicable.  Other  types  of 
entities  not  listed  in  the  table  may  also 
find  this  notice  applicable.  To 
determine  whether  your  facility  could 
find  this  notice  applicable,  you  should 
carefully  examine  the  applicability 
criteria  in  part  372  subpart  B  of  Title  40 
of  the  Code  of  Federal  Regulations.  If 
you  have  questions  regarding  the 
applicability  of  this  action  to  a 
particular  entity,  consult  the  person 
listed  in  the  preceding  FOR  FURTHER 
INFORMATION  CONTACT  section.  You  may 
be  able  to  take  advantage  of  the  training 
courses  if: 

•  Your  facility  is  a  facility  covered 
under  section  3 1 3  of  the  Emergency 
Planning  and  Community  Right-to- 
Know  Act  (EPCRA). 

•  Your  facility  is  a  Federal  facility 
that  manufactures,  processes,  or 
otherwise  uses  section  313  listed  toxic 
chemicals. 

•  You  prepare  annual  release  and 
other  waste  management  activity  reports 
(i.e..  Form  R). 

•  You  prepare  Form  A  certification 
statements. 

•  You  are  a  consultant  who  assists  in 
the  preparation  of  these  reports. 

•  You  would  like  information  on 
recent  changes  to  EPCRA/TRI 
regulations. 

EPA  conducts  annual  training  courses 
to  assist  you  with  your  reporting 
requirements  under  section  313  of  the 
Emergency  Planning  and  Community 
Right-to-Know  Act  of  1986  (EPCRA)  and 
section  6607  of  the  Pollution  Prevention 
Act  of  1990  (PPA)  or  Executive  Order 
12856  (for  Federal  facilities).  You  must 
submit  your  annual  release  and  other 
waste  management  activity  reports  (i.e.. 
Form  R)  if  your  facility  meets  the 
descriptions  for  the  following  Standard 
Industrial  Classification  (SIC)  codes  and 
qualifiers: 


•  Metal  Mining  (SIC  Code  10,  except 
1011,  1081,  and  1094). 

•  Coal  Mining  (SIC  Code  12.  except 
1241). 

•  Manufacturing  (SIC  Codes  20-39). 

•  Electricity  Generating  Facilities 
(SIC  Codes  4911,  4931,  and  4939- 
limited  to  facilities  that  combust  coal 
and/or  oil  for  the  purpose  of  generating 
electricity  for  distribution  in 
commerce). 

•  Hazardous  Waste  Treatment/TSDF 
(SIC  Code  4953  -  limited  to  facilities 
regulated  under  RCRA  subtitle  C.  42 
U.S.C.  section  6921  ef  seq.). 

•  Chemicals  and  Allied  Products  (SIC 
Code  5169). 

•  Petroleum  Bulk  Plants  and 
Terminals  (SIC  Code  5171). 

•  Solvent  Recovery  (SIC  Code  7389  - 
limited  to  facilities  primarily  engaged  in 
solvents  recovery  services  on  a  contract 
or  fee  basis). 

•  Federal  Facilities  (by  Executive 
Order  12856). 

n.  What  is  Presented  at  These  Training 
Courses? 

The  training  courses  present  reporting 
requirements  of  EPCRA  section  313  and 
PPA  section  6607.  A  variety  of  hands- 
on  exercises  using  the  reporting  forms 
(i.e.,  Form  R)  along  with  supporting 
materials  will  be  used  to  help  you 
understand  any  reporting  obligations 
you  might  have  under  EPCRA  section 
313.  The  training  courses  are  scheduled 
in  the  spring  so  that  you  can  prepare 
and  submit  your  report(s)  for  the 
Reporting  Year  1999  on  or  before  July  1, 
2000. 

III.  How  Much  Time  is  Required  for  the 
Training? 

The  full  training  course  runs  2  days 
and  a  schedule  for  the  2-day  workshops 
is  provided  below  (see  Table  1  under 
Unit  IV.).  The  first  day  is  devoted  to  a 
general  discussion  of  EPCRA  section 
313  and  PPA  section  6607  reporting 
requirements  with  exercises  used  to 
reinforce  key  concepts.  Beginning  the 
second  day,  an  update  on  die  TRI 
Program  will  begin.  Interested  persons 
may  register  for  both  days  (persons  with 
little  or  no  background  in  EPCRA 
section  313  and  PPA  section  6607 
reporting  requirements)  or  just  the 
second  day  (persons  experienced  in 
preparing  either  Form  R  or  Form  A).  In 
addition,  EPA  is  conducting  abbreviated 
training  courses.  These  courses  are  1 
day  in  duration  and,  in  some  cases,  are 
focused  for  a  particular  industry 
sector(s)  (see  Table  2  under  Unit  IV.). 
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IV.  When  are 
Offered  and  t 

The  schedu 
provided  in  tl 
should  note,  1 
the  schedules 
notice  so  it  is 
registration.m 
notice.  Also, ) 
training  cours 
the  IRI  Home 
www.epa.gov 

You  should 
training  cours 

These  Training  Courses         including  schedules  of  dates  and                  directed  to  the  indicated  registration 
ow  Do  I  Register?                   locations,  to  SAIC  (http://v»ww.EPCRA-      contact. 

.   .                              I'KI.com;  e-mail:  Training@EPCRA-                 You  will  receive  an  acknowledgment 
es  for  training  courses  are     xrj  ^om;  fax:  (703)  318-4644;  or                  of  application  receipt  via  fax  or  e-mail, 
e  tables  below  You                 telephone:  (703)  318-4504).                            If  your  application  is  accepted,  a 

owever.  that  changes  to                  _„•„»„  „„ ,, ,  •  .„    .,    r         confirmation  notice  will  be  sent  to  you 

may  occur  without  further        To  register,  you  mu  t  provide  all  of          ^^^^  ^.jj  ^^^^^.^  i^^portant  informaUon 
mportant  to  check  your         the  following  infonnation  to  the                   regarding  date,  location,  directions,  etc. 
iterials  and  confirmation       registration  contact  indicated:  yoi^              j^ fj^^  ^^^.      ^^^^^               j.^^  ^^^  .^ 
ou  may  access  current            name,  your  company  s  name  and  SIC          fjn^d  ^j.  canceled,  alternate  training 
;  schedule  information  via     code,  your  postal  address,  your                    courses  will  be  suggested.  Since  space  is 
Page  (http://                            telephone  number,  your  fax  number,           limited,  you  are  encouraged  to  submit 
tri).                                          your  e-mail  address,  and  your  preferred      yoyj.  registration  application  as  early  as 
direct  your  requests  for          training  location{s).  Requests  for                  possible  but  not  less  than  1  week  before 
;  registration  materials.          registration  applications  should  be              your  preferred  training  course. 

Table  1 .— EPCRA/TRI  Training:  Spring  2000  2-Day  Workshop  Schedule ' 

Date 

Location 

Registration  Contact 

March  9-10 

Columbus.  OH 

SAIC 

March  16-17 

Honolulu.  HI 

SAIC 

March  20-21 

San  Francisco,  CA 

SAIC 

April  3-4 

Newington,  CT 

SAIC 

April  3-4 

Dallas,  TX 

SAIC 

A.pril4-5 

Boston,  MA 

SAIC 

April  4-5 

Houston,  TX 

SAIC 

April  12-13 

Roanoke,  VA 

SAIC 

April  13-14 

New  Yoric,  NY 

SAIC 

April  17-18 

Atlanta,  GA 

SAIC 

April  19-20 

Salt  Lake  City,  UT 

SAIC 

April  20-21 

Mobile,  AL 

SAIC 

May  1-2 

Chartotte,  NC 

SAIC 

May  3-4 

Knoxville,  TN 

SAIC 

May  11-12 

Kansas  City,  KS 

SAIC 

May  11-12 

Portland,  OR 

SAIC 

May  15-16 

Reno,  NV 

SAIC     . 

May  17-18 

Seattle,  WA 

SAIC 

May  18-19 

Phoenix,  AZ 

SAIC 

May  22-23 

Atlanta,  GA 

SAIC 

May  24-25 

Philadelphia,  PA 

SAIC 

May  24-25 

Louisville,  KY 

SAIC 

June  1-2 

Los  Angeles,  CA 

SAIC 

June  5-6 

Ann  Arbor,  Ml 

SAIC 

June  7-8 

Chicago,  IL 

SAIC 

'  This  schedul( 

!  may  change  without  further  not 

ice.  A  schedule  reflecting  any  changes  to  this  nc 

>tice  will  be  posted  at  http://www.epa.gov/tri. 
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Table  2.— Schedule  for  Other  EPCRA/TRI 

Workshops ' 

Date 

Location 

Registration  Contact 

February  23 

Denver,  C0  = 

Jack  Salter,  USEPA  Region  8 

February  24 

Denver,  CO ' 

Jack  Salter,  USEPA  Region  8 

February  28-29 

Reno,  NV 

Scott  Alquist,  TMCC 

March  6-7 

Las  Vegas,  NV 

Scott  Alquist,  TMCC 

March  9-10 

Carson  City,  NV 

Scott  Alquist,  TMCC 

March  21 

Salt  Lake  City,  UT^ 

Jack  Salter,  USEPA  Region  6 

March  22 

Salt  Lake  City,  UT' 

Jack  Salter,  USEPA  Region  8 

March  23 

Redding,  CA 

SAIC 

April  12 

Edison,  NJ 

SAIC 

April  12 

Denver,  CO- 

Jack  Salter,  USEPA  Region  8 

April  17 

Sioux  Falls,  SD 

SAIC 

April  19 

Richmond,  VA 

Chris  Weber 

April  19 

Atlanta,  GA  (DOD) 

SAIC 

April  21 

Casper,  WY 

SAIC 

April  25 

Charieston,  WV 

Jan  Taylor 

April  25 

Omaha,  NE 

Stephen  Wurtz,  USEPA  Region  7 

April  26 

Cleveland,  OH 

Fran  Guido,  USEPA  Region  5 

April  27 

Cedar  Rapids,  lA^ 

Stephen  Wurtz,  USEPA  Region  7 

April  28 

St.  Charies/Sf.  Louis,  MO" 

Stephen  Wurtz,  USEPA  Region  7 

May  2 

Buffalo,  NY 

SAIC 

May  2 

Baltimore,  MD 

Chris  Weber 

May  2 

Chicago,  IL 

Fran  Guido,  USEPA  Region  5 

May  4 

Syracuse,  NY 

SAIC 

May  4 

Hagerstown,  MD 

Chris  Weber 

May  4 

Indianapolis,  IN 

Fran  Guido,  USEPA  Region  5 

May  9 

Pittsburg,  PA 

Chris  Weber 

May  10 

Wichita,  KS 

Stephen  Wurtz,  USEPA  Region  7 

May  11 

Flint,  Ml 

Fran  Guido,  USEPA  Regk>n  5 

May  15 

Spokane,  WA 

SAIC 

May  16 

Pittston,  PA 

Len  Cariin 

May  18 

Minnetonka,  MN 

Fran  Guido,  USEPA  Regkin  5 

May  22 

Atlantic  City,  NJ 

SAIC 

May  25 

Green  Bay,  Wl 

Fran  Guido,  USEPA  Region  5 

May  30 

Philadelphia,  PA 

Chris  Weber 

May  30 

San  Diego,  CA 

SAIC 

May  31 

San  Bernardino,  CA 

SAIC 

'  This  schedule  may  change  without  further  notice.  A  schedule  reflecting 

-  Manufacturing  and  select  new  industries  only. 

'  Mining  and  Electricity  Generating  Facilities  only. 

•*  Registration  fee  may  be  required  for  these  workshops. 


any  changes  from  this  notice  will  be  posted  at  http://www.epa.gov/tri. 
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Table  3. — Registration  Contacts 

C( 

ntact 

Telephone 

Fax 

E-mail/Web  Site 

Scott  Alquist 
TMCC 

(775)  829-9000 

none 

none 

Len  Carlin 
EDC  of  NE  PA 

(570)  655-5581 

norw 

none 

Fran  Quick) 
USE  PA  Region 

5 

(312)  886-4348 

none 

none 

Dan  Roe 
Executive  Direc 

or  AZ  ERC 

(602)  231-6346 

none 

http://dem.state.az.us/a2serc/ 
GK2000Main.htm 

Jack  Salter 
USEPA  Region 

8 

(303)  312-6026 

none 

http://www.epa.gov/region08/ 
epcra.html 

epcra/ 

Jan  Taylor 
NICS 

(304)  346-6264 

none 

none 

Chris  Wetier 
Tascon,  Inc. 

(301)  315-9000  ext.  5100 

none 

none 

Stephen  Wurtz 
USEPA  Region 

7 

(913)  551-7680 

(913)  551-5021 

luce.judy@epa.gov 

SAIC 



(703)  318^504 

(703)318-4644 

Training©EPCRA-TRI.com        or 
www.EPCRA-TRI.com 

http:// 

V.  How  Much  '  Vill  the  Training  Course 
Cost? 

There  is  no  r  jgistration  fee  for  the  2- 
day  EPCRA/TF I  Training  courses; 
however,  there  may  be  a  registration  fee 
for  other  EPCR  ^/TRI  workshops  (check 
with  the  registi  ation  contact  for  fees  and 
further  information).  You  may  access 
information  rej  arding  registration  fees 
via  the  TRI  Hoi  le  Page  (http:// 
www.epa.gov/tri)  or  by  contacting  the 
respective  Regi  itration  Contact  listed 
above  (see  Tab  e  3  under  Unit  IV.).  If 
there  is  insuffic  ient  interest  at  any  of  the 
training  course  locations,  those  courses 
may  be  canceled.  The  Agency  bears  no 
responsibility  f  jr  your  decision  to 
purchase  non-r  ^fundable  transportation 
tickets  or  accor  imodation  reservations. 


List  of  Subjects 

Environment  il 
Community  rig  it 
and  recordkeef  ing 
Release  Inventc  ry 

Dated:  Febniart  15,  2000. 
Alvin  Pesachowi(z. 

Associate  Assistcktt 
Environmental  It  f 
|FR  Doc.  00-442 
BILUNG  CODE  6560-feO-F 


protection, 
to-know.  Reporting 
requirements.  Toxics 


Administrator,  Office  of 
nrmation. 
Filnd  2-24-00:  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPTS-51941;  FRL-6494-1] 

Certain  New  Chemicals;  Receipt  and 
Status  Information 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  Section  5  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
(defined  by  statute  to  include  import)  a 
new  chemical  (i.e.,  a  chemical  not  on 
the  TSCA  Inventory)  to  notify  EPA  and 
comply  with  the  statutory  provisions 
pertaining  to  the  manufacture  of  new 
chemicals.  Under  sections  5(d)(2)  and 
5(d)(3)  of  TSCA.  EPA  is  required  to 
publish  a  notice  of  receipt  of  a 
premanufacture  notice  (PMN)  or  an 
application  for  a  test  marketing 
exemption  (TME),  and  to  publish 
periodic  status  reports  on  the  chemicals 
under  review  and  the  receipt  of  notices 
of  commencement  to  manufacture  those 
chemicals.  This  status  report,  which 
covers  the  period  from  January  1 ,  2000 
to  January  14,  2000,  consists  of  the 
PMNs  and  TMEs,  both  pending  or 
expired,  and  the  notices  of 
commencement  to  manufacture  a  new 
chemical  that  the  Agency  has  received 
under  TSCA  section  5  during  this  time 
period. 

ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 


person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.  of  the 
"SUPPLEMENTARY  INFORMATION." 
To  ensure  proper  receipt  by.EPA,  it  is 
imperative  that  you  identify  docket 
control  number  OPPTS-51941  and  the 
specific  PMN  number  in  the  subject  line 
on  the  first  page  of  your  response. 

FOR  FURTHER  INFORMATION  CONTACT:  Joe 

Carra,  Deputy  Director,  Office  of 
Pollution  Prevention  and  Toxics  (7401), 
Office  of  Pollution  Prevention  and 
Toxics,  Environmental  Protection 
Agency,  Ariel  Rios  Bldg.,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460;  telephone  numbers:  (202j 
554-1404  and  TDD:  (202)  554-0551;  e- 
mail  address:  TSCA-Hotline@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

L  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  As  such,  the  Agency  has  not 
attempted  to  describe  the  specific 
entities  that  this  action  may  apply  to. 
Although  others  may  be  affected,  this 
action  applies  directly  to  the  submitter 
of  the  premanufacture  notices  addressed 
in  the  action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 
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B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
copies  of  this  document  and  certain 
other  available  documents  from  the  EPA 
Internet  Home  Page  at  http:// 
www.epa.gov/.  On  the  Home  Page  select 
"Laws  and  Regulations"  and  then  look 
up  the  entry  for  this  document  under 
the  "Federal  Register — Environmentcd 
Documents."  You  can  also  go  directly  to 
the  "Federal  Register"  listings  at  http:/ 
/www.epa.gov/fedrgstrl . 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPPTS-51941.  The  official  record 
consists  of  the  docimients  specifically 
referenced  in  this  action,  any  public 
comments  received  during  an  applicable 
comment  period,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  confidential 
business  information  (CBI).  This  official 
record  includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  TSCA 
Nonconfidential  Information  Center, 
North  East  Mall  Rm.  B-607,  Waterside 
Mall,  401  M  St.,  SW.,  Washington,  DC. 
The  Center  is  open  from  noon  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  telephone  number  of  the 
Center  is  (202)  260-7099. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  OPPTS-51941  and  the 
specific  PMN  number  in  the  subject  line 
on  the  first  page  of  your  response. 

1.  By  mail.  Submit  your  comments  to: 
Document  Control  Office  (7407),  Office 
of  Pollution  Prevention  and  Toxics 
(OPPT),  Environmental  Protection 
Agency,  Ariel  Rios  Bldg.,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  OPPT  Document 
Control  Office  (DCO)  in  East  Tower  Rm. 
G-099,  Waterside  Mall,  401  M  St.,  SW., 
Washington,  DC.  The  DCO  is  open  from 


8  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
telephone  number  for  the  DCO  is  (202) 
260-7093. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  "oppt.ncic@epa.gov,"  or  mail  your 
computer  disk  to  the  address  identified 
in  this  unit.  Do  not  submit  any 
information  electronically  that  you 
consider  to  be  CBI.  Electronic  comments 
must  be  submitted  as  an  ASCII  file 
avoiding  the  use  of  special  characters 
and  any  form  of  encryption.  Comments 
and  data  will  also  be  accepted  on 
standard  disks  in  WordPerfect  6.1/8.0  or 
ASCII  file  format.  All  comments  in 
electronic  form  must  be  identified  by 
docket  control  number  OPPTS-51941 
and  the  specific  PMN  number. 
Electronic  comments  may  also  be  filed 
online  at  many  Federal  Depository 
Libraries. 

D.  How  Should  I  Handle  CBI  that  I  Want 
to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  listed  under 
"FOR  FURTHER  INFORMATION 
CONTACT." 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA  ? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1 .  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 


5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Offer  alternative  ways  to  improve 
the  notice  or  collection  activity. 

7.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
document. 

8.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

II.  Why  is  EPA  Taking  this  Action? 

Section  5  of  TSCA  requires  any 
person  who  intends  to  manufacture 
(defined  by  statute  to  include  import)  a 
new  chemical  (i.e.,  a  chemical  not  on 
the  TSCA  Inventory  to  notify  EPA  and 
comply  with  the  statutory  provisions 
pertaining  to  the  manufacture  of  new 
chemicals.  Under  sections  5(d)(2)  and 
5(d)(3)  of  TSCA,  EPA  is  required  to 
publish  a  notice  of  receipt  of  a  PMN  or 
an  application  for  a  TME  and  to  publish 
periodic  status  reports  on  the  chemicals 
under  review  and  the  receipt  of  notices 
of  commencement  to  manufacture  those 
chemicals.  This  status  report,  which 
covers  the  period  from  January  1 ,  2000 
to  Januarj'  14,  2000,  consists  of  the 
PMNs  and  TMEs,  both  pending  or 
expired,  and  the  notices  of 
commencement  to  manufacture  a  new 
chemical  that  the  Agency  has  received 
under  TSCA  section  5  during  this  time 
period. 

ni.  Receipt  and  Status  Report  for  PMNs 

This  status  report  identifies  the  PMNs 
and  TMEs,  both  pending  or  expired,  and 
the  notices  of  commencement  to 
manufacture  a  new  chemical  that  the 
Agency  has  received  under  TSCA 
section  5  during  this  time  period.  If  you 
are  interested  in  information  that  is  not 
included  in  the  following  tables,  you 
may  contact  EPA  as  described  in  Unit  II. 
to  access  additional  non-CBI 
information  that  may  be  available. 

In  table  I,  EPA  provides  the  following 
information  (to  the  extent  that  such 
information  is  not  claimed  as  CBI)  on 
the  PMNs  received  by  EPA  during  this 
period:  the  EPA  case  number  assigned 
to  the  PMN;  the  date  the  PMN  was 
received  by  EPA:  the  projected  end  date 
for  EPA's  review  of  the  PMN;  the 
submitting  manufacturer;  the  potential 
uses  identified  by  the  manufacturer  in 
the  PMN;  anS  the  chemical  identity. 
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Case  No. 

Received 
Date 

Projected 
Notice 

Manutacturer/lmporter 

Use 

Chemical 

End  Date 

P-00-0389       ( 

1/03/00 

04/02/00 

CBI 

(G)  Coating  component 

(G)  Modified  polyisocyanate 

P-00-0392     ,  ( 

1/05/00 

04/04/00 

Wacker  Silicones 

(S)  PJasters;  building  adhesive;  hydro- 

(S) Neodecanoic  acid,  ethenyl  ester, 

Corp. 

phobic  coatings 

polymer  with  ethene  and  ethenyl 
acetate* 

P-00-0393 

( 

1/04/00 

04/03/00 

Finetex,  Inc. 

(S)  Textile  fiber  lubricant  with  high 
thermal     stability,     dispersant    for 
tilanium   doxide,    zinc   oxide,    pig- 
ments, etc.  plastlcizer  for  selected 
polymer    systems    requiring    high 
thermal  stability 

(S)  Isostearyl  benzoate* 

P-00-0394 

( 

1/06/00 

04/05/00 

Johnson  Polymer 

(G)  Open,  non-dispersive  use. 

(G)  Acrylic  emulsion  polymer 

P-00-0395 

( 

1/07/00 

04/06/00 

CBI 

(S)  A  radiation  curable  coating  for  in- 
dustrial use 

(G)  Urethane  acrylate 

P-OO-0396 

( 

1/10/00 

04/09/00 

Eastman  Chemical 
company 

(S)  Plastic  additive 

(G)  Substituted  phthalocyanine  dye 

P-00-0397 

c 

1/07/00 

04/06/00 

E.I.  Du  Pont  De  Ne- 
mours and  Co. 

(S)  Use  or  process  in  enclosed  sys- 
tems;  electronic   industry  cleaning 
solvent;    other    precision    industry 
cleaning;     paint     stripping;     metal 
cleaning  and  degreasing;  ink  formu- 
lations; adhesives;  pigment  disper- 
sions; emulsifiable  concentrate  sol- 
vent; wetting  agent  and/or  surfac- 
tant;   coating    agent    for    polymer 
emulsion  coatings;  hydrocartxjn  ex- 
traction;   polymer    synthesis;    wire 
enamel    resin;    optics;    aerospace; 

(S)  2-plperidinone,1,3-dimethyl-* 

other  defense  industry;  automotive 
manufacturing  and  similar 

P-00-0398 

c 

1/07/00 

04/06/00 

E.I.  Du  Pont  De  Ne- 
mours and  Co. 

(S)  Use  or  process  in  enclosed  sys- 
tems;  electronic   industry  cleaning 
solvent;    other    precision    industry 
cleaning;     paint     stripping;     metal 
cleaning  and  degreasing;  ink  formu- 
lations; adhesives;  pigment  disper- 
sions; emulsifiable  concentrate  sol- 
vent; wetting  agent  and/or  surfac- 
tant;   coating    agent    for    polymer 
emulsion  coatings;  hydrocartxjn  ex- 
traction;   polymer    synthesis;    wire 
enamel    resin;    optics;    aerospace; 
other  defense  industry;  automotive 
manufacturing  and  similar 

(S)  2-piperidinone,1,5-dimethyl-* 

P-00-0399 

0 

1/10/00 

04/09/00 

Englehard  Corporation 

(S)  A  colorant  for  plastics 

(G)  Disazo  yellow 

P-00-0400 

0 

1/10/00 

04/09/00 

CBI 

(G)   Dye   used   in   Thermal   ink  Jet 
Printer 

(S)  2,7-naphthalenedisulfonic  acid,  6- 
amino-4-hydroxy-3-[[7-sulfo-4-[(4- 
sulfophenyl)                          azo]-1- 
naphthalenyljazo]-,     compd.     with 
2,2 '/4,2     1/4 '/4-    nitrilotris    [ethanol] 
(1:4)- 

P-00-0401 

c 

1/10/00 

04/09/00 

Reichhold,  Inc. 

(S)  Pigment  dispersion  earner 

(G)  Polyester  resin 

P-00-0402 

0 

1/11/00 

04/10/00 

CBI 

(S)    Resin   for   printing    inks    (offset 
printing) 

(S)  Fatty  acids,  0,4- ,8  and  C16-18- 
unsatd.,  polymers  with  isophthalic 
acid  and  trimethylolpropane* 

P-00-0403 

Q 

1/11/00 

04/10/00 

CBI 

(S)  Polyurethane  raw  material 

(S)  Poly[oxy  (methyl-1,2-ethanediyl)], 
a-hydro-omega-hydroxy-,  ether  with 
2-ethyl-2-(hydroxymethyl)-1 ,3- 
propanediol* 

P-00-0404 

0 

1/11/00 

04/10/00 

CBI 

(S)  Polyurethane  raw  material 

(S)  Fatty  acids,  Cs-unsatd.,  dimers, 
di-me  esters,  hydrogenated, 
polymd. 

P-00-0405 

0 

1/12/00 

04/11/00 

CBI 

(G)  Processing  aid 

(S)  Benzenesufonic  acid,  bis  (1- 
methylethyl)-,  sodium  salt* 

P-00-0406 

G 

1/12/00 

04/11/00 

CBI 

(S)    Metalwori<ing    lubricant    on    the 
preparation  of  wire  &  cable 

(G)  Calcium  fatty  acid  complex. 

P-00-0407 

0 

1/12/00 

04/11/00 

CBI 

(S)    Metalworking    lubricant    on    the 
preparation  of  wire  &  cable 

(G)  Calcium  fatty  acid  complex. 

P-00-0408 

0 

1/12/00 

04/11/00 

CBI 

(S)    Metalwori<ing    lubricant    on    the 
preparation  of  wire  &  cable 

(G)  Calcium  fatty  acid  complex. 

Federal  Register/Vol.  65,  No.  38/Friday,  February  25,  2000/Notices 


10089 


I.  75  Premanufacture  Notices  Received  From:  1/1/00  to  1/14/00— Continued 


Case  No. 


P-00-0409 
P-00-0410 
P-00-0411 
P-00-0412 
P-00-0413 
P-00-0414 
P-00-0415 
P-00-0416 
P-00-0417 
P-00-0418 

P-00-0419 

P-00-0420 
P-00-0421 

P-00-0422 

P-00-0423 

P-00-0424 

P-00-0425 


P-00-0426 

P-00-0427 

P-00-0428 

P-00-0429 

P-00-0430 
P-00-0431 

P-^OO-0432 

P-00-0433 

P-00-0434 
P-00-0435 
P-00-0436 
P-00-0437 


Received 
Date 


01/12/00 
01/12/00 
01/12/00 
01/12/00 
01/12/00 
01/12/00 
01/12/00 
01/12/00 
01/12/00 
01/18/00 

01/14/00 

01/18/00 
01/18/00 

01/18/00 

01/18/00 

01/18/00 

01/19/00 


01/18/00 

01/11/00 

01/11/00 

01/18/00 

01/18/00 
01/19/00 

01/19/00 

01/18/00 

01/24/00 
01/24/00 
01/21/00 
01/21/00 


Projected 

Notice 
End  Date 


04/1 1/00 
04/1 1/00 
04/11/00 
04/11/00 
04/1 1/00 
04/11/00 
04/1 1/00 
04/11/00 
04/11/00 
04/17/00 

04/13/00 

04/17/00 
04/17/00 

04/17/00 

04/17/00 

04/17/00 

04/18/00 


04/17/00 

04/10/00 

04/10/00 

04/17/00 

04/17/00 
04/18/00 

04/18/00 

04/17/00 

04/23/00 
04/23/00 
04/20/00 
04/20/00 


Manufacturer/Importer 


CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

CIBA  Specialty  Chemi- 
cals Corp. 

CBI 

CBI 
CBI 

CBI 

King  Industries.  Inc. 

King  Industries,  Inc. 


Henkei  Corp.,  Chemi- 
cals Group 


Use 


Chemical 


(S)    Metalworking    lubricant    on    the 

preparation  of  wire  &  cable 
(S)    Metalworking    lubricant    on    the 

preparation  of  wire  &  cable 
(S)    Metalworking    lubricant    on    the 

preparation  of  wire  &  cable 
(S)    Metalworking    lubricant    in    ttie 

preparation  of  wire  &  cable 
(S)    Metalworking    lubricant    in    the 

preparation  of  wire  &  cable 
(S)    Metalworking    lubricant    in    the  '  (G)  Calcium  fatty  acid  complex 

preparation  of  wire  &  cable 
(S)    Metalworking    lubricant    in    the 

preparation  of  wire  &  cable 
(S)    Metalworking    lubricant    in    the 

preparation  of  wire  &  cable 
(S)    Mefalwori<ing    lubricant    in    ttie 

preparation  of  wire  &  cable 
(S)    Hardener    for    protective    epoxy 

coatings  for  metal  surfaces;  hard- 
ener for  epoxy  coatings  for  flooring 

or  walls 
(G)  Copying  material  for  printers  and 

copiers 
(G)  Colorant 
(G)  Pigment  dispersant 


DMC-2,  LP. 
CBI 
CBI 
Dyneon  LLC 

CBI 

Eastman  Kodak  Com- 
pany 

Henkei  Adhesives  -  A 
Henkei  Corporation 
Group 

CBI 

CBI 
CBI 
CBI 
CBI 


(G)  Coating  component 

(S)  Corrosion  inhibitor  for  industrial  lu- 
bricants; corrosion  inhibitor  for  rust 
preventive  coatings 

(S)  Corrosion  inhibitor  for  industrial  lu- 
bricants; corrosion  inhibitor  for  rust 
preventive  coatings 

(G)  Dispersing  agent 


(G)  Cak:ium  fatty  acid  complex. 
(G)  Cateium  fatty  acid  complex. 
(G)  Calcium  fatty  acid  complex. 
(G)  Cak:ium  fatty  ackl  complex 
(G)  Calcium  fatty  ackJ  complex 


(G)  Cak:ium  fatty  acid  complex 

(G)  Calcium  fatty  acid  complex 

(G)  Calcium  fatty  acid  complex 

(G)  Alkyl  amides, 

tetraethylenepentamir>e 

(G)  PolycartXKiate  polyester 


from 


(S)  Flux  paste  used  for  brazing 

(G)  Semiconductor  coatings  compo- 
nent 

(G)  Semiconductor  coatings  compo- 
nent 

(S)  Fluoroelastomer  for  making  mold- 
ed parts 

(G)  Softener 

(G)  Contained  use  in  an  article 

(S)  Hot  melt  adhesive  designed  for 
molding/potting;  general  hot  melt 
adhesive 

(G)  Pigment  dispersant 

(S)  Grease  thickner 

(S)  Chemical  intermediate 

(G)  Adhesive  for  Flexible  Substrates 

(G)  Adhesive  for  Flexible  Substrates 


(G)  Aromatk:  compound  derivative 

(G)  High  molecular  polymer  with 
amino  group 

(G)  Non-volatile  emulsion  acrylk:  poly- 
mer 

(G)  Dinonylnaphthalenesulfonic  acid 
compound  with  amine 

(G)  Dinonylnaphthalenesulfonic  acid 
compound  with  amine 

(S)  Propanoic  acid.  3-hydroxy-2- 
(hydroxymethyl)-2-methyl-,  potymer 
with  2,2'/4-[1,4- 

butanediylbis(oxymethylene)]  t>is 
[oxirane],  dihydro-3-(tetrapropenyl)- 
2,5-furandione  and  a-hydro-omega- 
hydroxypoly  (oxy-1,2-ethanediyl). 
compd.  with  2-(dimethylamino) 
ehthanol* 

(G)  Inorganic  ackJ  reaction  product, 
with  alkaline  fkHjride  metal  salts 

(G)  Hydrolyzed  alkoxysilane 

(G)  Hydrolyzed  alkoxysilane 

(G)  Fluoroelastomer 

(G)  Ouatemized  ammonium  salt 

(G)      Substituted      alicyclic      alkenyl 

benz[e]indolium  salt 
(S)  Fatty  acids,  ds-unsatd.,  dimers. 

polymers  with  ethylenediamine.  pi- 

perazine,      polypropyler>e      glycol 

diamine  and  sebactc  add* 
(G)    Amine    neutralized    phosphated 

polyester 
(G)  Alkyl  substituted  urea 
(G)  AminoalkyI  polydimethylsiloxane 
(G)  Polyester  polyurethane 
(G)  Polyester  polyurethane 
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I.  75  Premanufacture  Notices  Received  From:  1/1/00  to  1/14/00— Continued 


Case  No. 


deceived 
Date 


Projected 

Notice 
End  Date 


Manufacturer/Importer 


Use 


Chemical 


P-00-0438 


P-00-0439 

P-00-0440 

P-00-0441 
P-00-0442 
P-00-0443 

P-00-0444 

P-00-0445 

P-0CM)446 

P-00-0447 

P-00-0448 
P-00-0449 
P-00-0450 
P-00-0451 
P-00-0452 

P-00-0453 

P-00-0454 
P-OO-0455 
P-OO-0456 
P-00-0457 
P-00-0458 
P-00-0459 
P-00-0460 
P-00-0461 
P-OO-0462 
P-(X>-0463 

P-00-0464 

P-00-0465 


0t!/21/00 


01/21/00 

01/21/00 

0  1/24/00 
01/24/00 
0  1/24/00 

0  t/24/00 

0  /24/00 

0  /24/00 

0  /24/00 

0  /24/00 
0  /24/00 
0  /24/00 
0  /24/00 
0  /27/00 

0  /27/00 

ol/28/OO 

01/28/00 
02/01/00 
01/28/00 
01/28/00 
01/28/00 
01/28/00 
01/28/00 
01/28/00 
Oi/01/00 

o;yoi/oo 

0!  /01/00 


04/20/00 


04/20/00 

04/20/00 

04/23/00 
04/23/00 
04/23/00 

04/23/00 

04/23/00 

04/23/00 

04/23/00 

04/23/00 
04/23/00 
04/23/00 
04/23/00 
04/26/00 

04/26/00 

04/27/00 
04/27/00 
05/01/00 
04/27/00 
04/27/00 
04/27/00 
04/27/00 
04/27/00 
04/27/00 
05/01/00 

05/01/00 

05/01/00 


CIBA  Specialty  Chemi- 
cals Corporation 


CBI 


CBI 

CBI 

CBI 

The  Dow  Chemical 

Company 
The  Dow  Chemical 

Company 
CBI 


CBI 

CBI 

CBI 
CBI 
CBI 
CBI 
CBI 

Ashland  Inc. 

3M 

CBI 

Dyneon  He 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 


(S)  Hardener  for  epoxy  dielectric  insu- 
lation hardener  for  pipe  bonding 


(Q)  Oilfield  polymer 

(G)  Open  non-dispersive  (polyester 
resin) 

(G)  Oil  field  additive 

(G)  Fertilizer 

(G)  Fuel  additive  and  chemical  inter- 
mediate 

(G)  Fuel  additive  and  chemical  inter- 
mediate 

(G)  Open,  non-dispersive 

use;polyurethane  adhesives  & 
sealants 

(G)  Open,  non-dispersive 

use;polyurethane  adhesives  & 
sealants 

(G)  Open,  non-dispersive 

use;polyurethane  adhesives  & 
sealants 

(G)  Processing  aid 

(G)  Processing  aid 
(G)  Processing  aid 
(G)  Processing  aid 
(S)  Vat  dye  doe  cellulosic  fibers 


(G)    Open,     non-dispersive    use    in 

molding  operations 
(S)  Adhesive 
(G)  Contained  use 

(S)  Fluoroelastomer  for  molded  parts 
(G)  Polymeric  admixture  for  concrete 
(G)  Polymeric  admixture  for  concrete 
(G)  Polymeric  admixture  for  concrete 
(G)  Polymeric  admixture  for  concrete 
(G)  Polymeric  admixture  for  concrete 
(G)  Polymeric  admixture  for  concrete 
(G)  Component  of  coating  with  open 

use 
(G)  Component  of  coating  with  open 

use 
(S)  Moisture  curing  adhesive  for  book 

assembly;  moisture  curing  adhesive 

for  wood  laminating 


(S)  Oxiranemethanamine,  n.n'A- 
(methylenedi-4,1-phenylene)  bis  [n- 
(oxiranylmethyl)-,  polymer  with 
4,4'/4-methylenebis  [2- 

methylcyclohexanamine]* 

(G)  Polymer  of  acrylamido  alkyl  pro- 
pane sulfonic  acid  ammonium  salt 
and  two  acrylic  monomers 

(G)  Polyester  resin 

(G)  Alkyl  glyceryl  ether  sulphonate 

(G)  Zinc  ammonium  phosphate 

(G)  Alkaryl  polyoxyalkylene  derivative 

(G)  Alkaryl  polyoxyalkylene  derivative 

(G)  Polyester  polyol 

(G)  Polyester  polyol 

(G)  Polyester  polyol 


(G)   Titanium-aluminum   complex   on 

amorphous  silica 
(G)   Titanium-aluminum   complex   on 

amorphous  silica 
(G)   Titanium-aluminum   complex   on 

amorphous  silica 
(G)   Titanium-aluminum   complex   on 

amorphous  silica 
(S)      3^indol-3-one,      5-bomo-2-(5- 

bromo-1,3-dihydro-3-oxo-2/vindol-2- 

ylidene)-,  1,2-dihydro* 
(G)  Unsaturated  polyester 

(G)  Acryiate  copolymer 

(G)  Substituted  pyridimium  bromides 

(G)  Fluoroelastomer 

(G)  Modified  polyethercarboxylate 

(G)  Modified  polyethercarboxylate 

(G)  Modified  polyethercartxixylate 

(G)  Modified  polyethercart>oxylate 

(G)  Modified  polyethercartwxylate 

(G)  Modified  polyethercartwxylate 

(G)  Metal  salt 

(G)  Metal  salt 

(G)   Isocyanate  terminated   urethane 
polymer 


EI  A 


In  table  II, 
information  (tc 


provides  the  following     infonnation  is  not  claimed  as  CBI)  on 
the  extent  that  such  the  TMEs  received: 

II.  1  Test  Marketing  Exemption  Notice  Received  From:  1/1/00  to  1/14/00 


Case  No. 


Ffeceived 
Date 


Projected 

Notice 
End  Date 


Manufacturer/Importer 


Use 


Chemical 


T-00-0001 


0'  /07/00 


02/21/00 


CBI 


(G)  Consumer  product  ingredient 


(G)     Salt    of    substituted    aliphatic 
benzenesulfonic  acid 
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In  table  III,  EPA  provides  the 
following  information  (to  the  extent  that 
such  information  is  not  claimed  as  CBI) 


on  the  Notices  of  Commencement  to 
manufacture  received: 


I.  43  Notices  of  Commencement  From:  1/1/00  to  1/14/00 


Case  No. 

Received  Date 

Commencement/Im- 
port Dale 

Chemical 

P-00-0008 

01/21/00 

01/07/00 

(S)  2-propenoic  acid,  polymer  with  1 .3-butadiene.  n-(hydroxymethyl)-2- 
propenamide  and  2-propenenitrile* 

P-00-0055 

01/18/00 

01/13/00 

(G)  Polyisobutyiene  oxime 

P-OO-0056 

01/18/00 

01/13/00 

(G)  Polyisobutyiene  oxime 

P-94-0961 

01/19/00 

12/22/99 

(G)  Methylene  diphenylene  diisocyante  (mdi)  prepotymer 

P-95-1214 

01/03/00 

12/02/99 

(G)  Polyether/potyester/aromatic  polyurethane 

P-96-0628 

01/18/00 

12/22/99 

(G)  Neutralized  polyacrylic  resin 

P-9&-1132 

01/18/00 

12/21/99 

(G)  Vinyl  modified  nonionic  surfactant 

P-98-1045 

01/10/00 

01/04/00 

(S)  Oil,  canola,  polymerized,  oxidized* 

P-98-1060 

01/24/00 

12/20/99 

(G)  Mixed  vegetable  oil  fatty  acids 

P-9&-1154 

01/19/00 

12/28/99 

(G)  Reaction  product  of  ethoxylated  fatty  amines  and 
ammoniummolybate 

P-99-0166 

01/18/00 

12/20/99 

(G)  Acrylate  functional  polyester 

P-99-0422 

01/07/00 

12/10/99 

(G)  (polyalkoxy,  polyester)  modified  acrylate,  reaction  product  with  poly 
(cyanoalkane-alkylene  glycol) 

P-99-0655 

01/27/00 

12/23/99 

(G)  2-anthracenesulfonic  acid,  4-[[4-(acetylamino)  phenyl]amino]-1- 
amino-9,10-dihydro-9,10-dioxo-,  compd.  with  alkanol  amine-alkylene 
oxide  polymer 

P-99-0751 

01/24/00 

01/13/00 

(G)  Polyester  tetrafunctional  acrylate 

P-99-0764 

01/24/00 

01/10/00 

(G)  Ester  modified  melamine  acrylate  oligomer 

P-99-0818 

01/10/00 

11/29/99 

(G)  Alkylphenol 

P-99-0830 

01/18/00 

12/27/99 

(G)  Synthetic  indigo  solution 

P-99-0890 

01/27/00 

12/28/99 

(G)  Alkanolamine  carttoxylate  salts 

P-99-0891 

01/27/00 

12/28/99 

(G)  Alkanolamine  cartwxylate  salts 

P-99-0922 

01/18/00 

12/23/99 

(G)  Polyacrylic  resin 

P-99-0936 

01/04/00 

12/17/99 

(S)  Fatty  acids.  Cx  lo,  reaction  products  with  epoxidized  5oyt>ean  oil. 
ethoxylated* 

P-99-1041 

01/12/00 

12/28/99 

(G)  Pyrazolotriazolyt  substituted  acetamide 

P-99-1046 

01/10/00 

01/04/00 

(S)  Octadecanoic  acid,  12-(benzoyloxy)-,  2-ethylhexyl  ester  (9ci)  * 

P-99-1051 

01/03/00 

12/16/99 

(G)  Blocked  polyurethane  dispersion 

P-99-1070 

01/10/00 

12/16/99 

(G)  Acrylic  polymer  on  the  basis  of  methyl  methacrylate  and  n-butyl 
methacrylate 

P-99-1095 

01/06/00 

12/14/99 

(G)  Perfluoropolyether  derivative 

P-99-1101 

01/19/00 

01/10/00 

(G)  Organo  stiane  ester 

P-99-1109 

01/24/00 

01/12/00 

(S)  Alcohols,  Ci:  i«.  ethers  with  polyethylene  glycol  mono-bu  ether* 

P-99-1152 

01/10/00 

12/23/99 

(G)  Substituted  aminophenol 

P-99-1153 

01/10/00 

12/19/99 

(G)  Substituted  aminophenol 

P-99-1154 

01/19/00 

01/08/00 

(G)  Substituted  hexanoic  acids  esters 

P-99-1156 

01/19/00 

01/10/00 

(G)  Substituted  oxazolidinedione 

P-99-1181 

01/18/00 

12/29/99 

(S)  Morpholine,  sulfate  (2:1)  * 

P-99-1237 

01/27/00 

01/05/00 

(G)  Arylsulfonic  acid,  2-[(6-[[4-chloro-6-[[4-[[2-(substituted]phenyl]amino]- 
1 ,3,5-triazin-2-yllamino]-1  -hydroxy-3-sulfo-2-naphthalenyl]azol-,  so- 
dium salt 

P-99-1249 

01/17/00 

12/14/99 

(G)  Polyester  acrylate 

P-99-1251 

01/10/00 

12/31/99 

(G)  Tin-ii-cart)oxylate 

P-99-1296 

01/12/00 

12/26/99 

(G)  Substituted  phenyl  butanoic  acid 

P-99-1299 

01/14/00 

01/11/00 

(G)  Amino  epoxy  silane 

P-99-1300 

01/12/00 

12/28/99 

(G)  Substituted  phenyl  butanoyi  chloride 

P-99-1316 

01/19/00 

12/17/99 

(G)  Rosin  modified  phenolic  resin 

P-99-1365 

01/13/00 

01/10/00 

(G)  Aromatic  polyurethane 

P-99-1370 

01/17/00 

01/14/00 

(G)  Aromatic  polyester  polyurethane 

P-99-1387 

01/18/00 

i 

01/04/00 

(G)  Substituted  aliphatic  cartjoxylic  acid 

List  of  Subjects 

Environmental  protection,  Chemicals, 
Premanufacturer  notices. 

Dated:  February  16,  2000. 
Deborah  A.  Williams, 

Acting  Director,  Information  Management 

Division,  Office  of  Pollution  Prevention  and 

Toxics. 

[FR  Doc.  00-4420  Filed  2-24-00;  8:45  am] 

BILLING  CODE  6560-50-F 


OFFICE  OF  NATIONAL  DRUG 
CONTROL  POLICY 

Notice  of  Meeting  of  Drug  Free 
Communities  Advisory  Commission 

SUMMARY:  In  accordance  with  the  Drug- 
Free  Communities  Act,  a  meeting  of  the 
Drug  Free  Communities  Advisory 
Commission  will  be  held  on  March  7- 
8,  2000  in  the  Board  Room  of  the  Vern 


Riffe  Center,  located  at  77  South  High 
Street,  31st  Floor,  Colimibus,  Ohio.  The 
meeting  will  commence  at  1:00  p.m.  on 
March  7th  and  adjourn  for  the  evening 
at  4:30  p.m.  The  meeting  will  resume  at 
8:30  a.m.  on  March  8th  and  end  at  12:15 
p.m.  The  agenda  will  include:  a  panel 
discussion  with  Ohio  Drug-Free 
Communities  Grantees;  remarks  by 
ONDCP  Director  Barr\'  R.  McCaffrey,  the 
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le  justice  and 
ptrevention;  and  a  report  by 
A(  ministrator  of  the  Drug 
ies  Support  Program. 

opportunity  for  public 
11:30  a.m.  until  12:00 
noon  on  Weddesdav  March  8.  2000. 


status  of  juver  i 
delinquency 
the  ONFDCP 
Free  Commun  t 
There  will  be 
comment  from 


(in  : 


adv ' 


FOR  FURTHER 

Please  direct 
Priebe,  Attorney 
6622,  Office o 
Policy,  Execut  ve 
President,  Wai  hingt 


lfi)FORMATION  CONTACT: 

y  questions  to  Linda  V. 
'  Advisor,  (202)  395- 
National  Drug  Control 
Office  of  the 
on,  D.C.  20503. 


Edward  H.  {urit  i. 

General  Counsel 

[FR  Doc.  00-44C  3  Filed  2-24-00:  8:45  am) 

BILLING  CODE  3180  -02-P 


FEDERAL  CO 
COMMISSION 


r 


MUNICATIONS 


Notice  of  Public  Information 
Collection(s)  Being  Reviewed  by  the 
Federal  Communications  Commission 


as 


February  16,  20qo 

summary:  The 
Commission, 
effort  to  reduci  < 
invites  the  gen  jral 
Federal  agenci 
opportunity  to 
following  info:  mation 
required  bv  thi  f 
Act  of  1995,  Public 


ncl 


pe  rson ; 


Rec  ucti 


iy 


agency  may 
collection  of 
displays  a  cu 
number.  No 
any  penalty  foi 
a  collection  of 
Paperwork 
does  not  displ 
Comments  are 
whether  the 
information  is 
performance  o 
Commission, 
information 
(b)  the  accurac  / 
burden  estimafe 
the  quality 
information  co 
minimize  the 
information  or 
including  the 
collection 
information 


DATES:  Written 
submitted  on 
If  you  anticipa  e 
submitting 
difficult  to  do 
time  allowed 
advise  the 
as  possible. 


Federal  Communications 
part  of  its  continuing 
paperwork  burden 

public  and  other 
s  to  take  this 
comment  on  the 

collection{s),  as 
Paperwork  Reduction 

Law  104-13.  An 
conduct  or  sponsor  a 
ii  formation  unless  it 
npntly  valid  control 

shall  be  subject  to 
failing  to  comply  with 
information  subject  to  the 
ion  Act  (PRA)  that 
a  valid  control  number, 
requested  concerning  (a) 
posed  collection  of 
necessary  for  the  proper 
the  functions  of  the 
uding  whether  the 
have  practical  utility; 
of  the  Commission's 
;  (c)  ways  to  enhance 
y,  and  clarity  of  the 
lected;  and  (d)  ways  to 
Hurden  of  the  collection  of 
the  respondents, 
of  automated 

or  other  forms  of 


pra 


iiicl 
shdi: 


uti  itv, 


I  se 


tech  liques  i 


te<  hnology. 


comments  should  be 
before  March  27,  2000. 
that  you  will  be 

confcments,  but  find  it 

within  the  period  of 
this  notice,  you  should 

contact  listed  below  as  soon 


cr 


i;o 
hv 


ADDRESSES:  Direct  all  comments  to  Judy 
Boley,  Federal  Communications 
Commission,  Room  1-C804,  445  12th 
Street,  SW,  DC  20554  or  via  the  Internet 
to  jboley@fcc.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collection(s),  contact  Judy 
Boley  at  202-418-0214  or  via  the 
Internet  at  jboley@fcc.gov. 
SUPPLEMENTARY  INFORMATION: 

OMB  Control  No.:  3060-0809. 

Title:  Communications  Assistance  for 
Law  Enforcement  Act  (CALEA),  Report 
and  Order  and  Order  on 
Reconsideration. 

Form  No.:  Not  applicable. 

Type  of  Review:  Extension  to  a 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit. 

Number  of  Respondents:  5,000 
respondents;  6,000  responses. 

Estimated  Time  Per  Response:  6 
hours. 

Frequency  of  Response: 
Recordkeeping  and  on  occasion 
reporting  requirement. 

Total  Annual  Burden:  36,000  hours. 

Total  Annual  Cost:  N/A. 

Needs  and  Uses:  A  Report  and  Order 
(R&O)  considering  the  proposals  made 
in  the  Notice  of  Proposed  Rulemaking 
(NPRM)  was  adopted  by  the 
Coirmiission  in  January  1999.  The  R&O 
made  certain  revisions  to  the  biu-dens 
approved  in  the  NPRM,  chiefly  to  make 
them  as  effective  as  possible  with 
minimum  negative  impact  on 
telecommunications  carriers. 

The  R&O  requires  that 
telecommunications  carriers:  establish 
and  submit  to  the  Commission  their 
policies  and  procedures  for  ensuring 
that  any  interception  of 
communications  or  access  to  call- 
identifying  information  effected  within 
its  switching  premises  can  be  activated 
only  in  accordance  with  lawful 
authorization  and  with  the  affirmative 
intervention  of  an  individual  officer  or 
employee  of  the  carrier,  acting  in 
accordance  with  regulations  prescribed 
by  the  Commission.  This  submission 
must  include  information  regarding  the 
appointment  of  any  individual  whose 
job  function  will  include  being  a  point 
of  contact  for  law  enforcement  to  reach 
on  a  daily,  around-the-clock  basis, 
including  a  description  of  that 
individual's  job  function  and  a  method 
of  contacting  that  individual.  The 
Commission  did  not  adopt  a  proposal 
contained  in  the  NPRM  to  establish  less 
burdensome  filing  requirements  for 
submission  of  policies  and  procedures 
by  smaller  carriers,  finding  that  CALEA 
does  not  make  a  distinction  between 


carriers  based  on  size,  for  the  purpose 
of  determining  who  must  submit  their 
policies  and  procedures  to  the 
Commission.  The  Commission  must 
review  carriers'  policies  and  procedures 
to  determine  whether  they  are  in 
compliance  with  the  rules  established  in 
CALEA.  If  the  Commission  determines 
that  any  carrier's  policies  and 
procedures  are  non-compliant,  the 
carrier  shall  modify  its  policies  and 
procedures  accordingly. 

The  R&O  also  established  certification 
and  recordkeeping  requirements 
covering  each  interception  of 
communications  or  access  to  call- 
identifying  information,  made  with  or 
without  appropriate  authorization.  The 
certification  requirement  could  be  met 
by  having  the  designated  company 
liaison  sign  the  certification  statement, 
verifying  that  the  records  are  complete 
and  accurate,  and  attaching  the 
appropriate  legal  authorization,  as  well 
as  any  extensions  that  have  been 
granted.  The  R&O  adopted  a  two-tiered 
recordkeeping  requirement.  It  mandated 
that  telecommunications  carriers 
maintain  records  of  call-identifying 
information  and  imauthorized 
interceptions  for  ten  years;  it  required 
carriers  to  maintain  records  relating  to 
the  content  of  each  authorized 
interception  of  communications  for  a 
period  of  time  determined  by  them  in 
accordance  with  the  policies  and 
procedures  that  they  establish  under 
section  229(b)  of  the  Communications 
Act  and  applicable  state  and  federal 
statutes  of  limitation.  The  R&O  then 
required  that  carriers  include  in  their 
policies  and  procedures,  submitted  to 
the  Commission  for  review,  a  detailed 
description  of  how  long  they  will 
maintain  their  record  of  interception, 
and  reasonable  justification  for  the  time 
period  that  carriers  choose  for  their 
individual  record  retention.  The  R&O 
noted  that  the  Commission  retains 
authority  to  modify  any  carrier's  policy 
or  procedure  that  is  determined  not  to 
be  in  compliance  with  these  regulations. 

The  Order  revises  the  recordkeeping 
obligations  adopted  in  the  R&O  by 
finding  that  carriers  need  not  retain  the 
content  or  call-identifying  information 
of  any  interceptions  of  communications. 
Thus,  it  replaces  the  requirement  that 
carriers  maintain  records  of 
unauthorized  interceptions  for  ten  years 
with  one  that  allow  the  carriers  to 
maintain  the  certification,  as  is  the  case 
with  authorized  interceptions,  for  a 
"reasonable  period  of  time". 

The  Office  of  Management  and  Budget 
(OMB)  approved  the  revised 
information  collection  burdens  in  the 
R&O  and  the  Order  on  2/2/00.  This 
temporary  approval  expires  at  the  end  of 
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April  2000.  The  Commission  is  thus 
seeking  a  full  three-year  extension  of 
approval.  The  Commission  will  use  the 
information  submitted  to  determine 
whether  or  not  the  telecommunications 
carriers  are  in  conformance  with 
CALEA's  requirements  and  the 
Commission's  Rules.  Law  enforcement 
officials  will  use  the  information 
maintained  by  telecommunications 
carriers  to  determine  the  accountability 
and  accuracy  of  telecommunications 
carriers'  compliance  with  lawful 
electronic  surveillance  orders. 

Federal  Communications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

[FR  Doc.  00-4385  Filed  2-24-00;  8:45  am] 

BILLING  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 

COMMISSION 

[CC  Docket  No.  98-171,  DA  00-214] 

Streamlined  Contributor  Reporting 
Requirements  Associated  with 
Administration  of  Telecommunications 
Relay  Services,  North  American 
Numbering  Plan,  Local  Number 
Portability,  and  Universal  Service 
Support  Mechanisms 

AGENCY:  Federal  Communications 

Commission. 

action:  Notice. 

SUMII«ARY:  In  this  document,  the  Federal 
Communications  Commission 
designates  the  National  Exchcmge 
Carriers  Association  (NECA)  as  the  data 
collection  for  purposes  of  the  April  2000 
Telecommxuiications  Reporting 
Worksheet  filing.  Also,  the  Federal 
Communications  Commission  approves 
a  method  for  allocating  costs  associated 
with  this  filing. 

FOR  FURTHER  INFORMATION  CONTACT: 
Legal  Information:  Scott  Bergmann, 
Industry  Analysis  Division,  Common 
Carrier  Bureau,  at  (202)  418-7102. 
Technical  Information:  Jim  Lande, 
Industry  Analysis  Division,  Common 
Carrier  Bureau,  at  (202)  418-0948. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Order 
released  February  4,  2000  (DA  00-214). 
The  full  text  of  the  Order  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center,  Room  CY-A257,  445  12th  Street, 
SW.  Washington.  D.C.  20554.  The 
complete  text  also  may  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Service,  Inc. 
(202)  857-3800,  1231  20th  Street,  N.W., 
Washington.  D.C.  20037.  Additionally, 
the  complete  item  is  available  on  the 


Commission's  website  at  <http:// 
www.fcc.gov/Bureaus/ 
Common Carrier/Orders/2000.> 

Synopsis  of  the  Order 

1 .  In  the  document  summarized  here, 
the  Common  Carrier  Bureau,  acting  on 
delegated  authority,  takes  action  to 
provide  for  the  filing  of  the  April  2000 
Telecommunications  Reporting 
Worksheet  and  for  the  distribution  of 
essential  contributor  revenue  data  to  the 
administrators  of  the:  (1) 
Telecommunications  Relay  Services 
Fund;  (2)  the  cost  recovery  mechanism 
for  numbering  administration;  (3)  the 
cost  recovery  mechanism  for  long-term 
local  number  portability;  and  (4)  the 
universal  service  support  mechanism. 
These  actions  are  necessary  to  ensure 
that  the  administrators  of  these  support 
and  cost  recovery  mechanisms  will  each 
have  access  to  reliable  and  timely  data 
on  which  to  base  contributions  to  these 
mechanisms. 

2.  Specifically,  as  set  out  below,  we 
direct  the  National  Exchange  Carriers 
Association  (NECA)  to  perform  the  data 
collection  functions  for  the  April  2000 
filing,  in  accordance  with  the  joint 
proposal  submitted  by  the 
administrators  of  the  four  support  and 
cost  recovery  mechanisms.  We  also  set 
out  procedures  for  the  administrators  to 
submit  proposed  arrangements  for 
future  filings.  The  Order  directs  that  the 
administrators  file  by  May  15,  2000  any 
proposals  for  handling  the  September 

2000  and  both  the  April  and  September 

2001  filings.  We  expect  that  the 
procedures  approved  in  the  Order  will 
result  in  lower  administrative  costs 
overall  and  will  ensure  the  lowest 
possible  regulatory  burden  on  the 
telecommunications  service  providers 
that  contribute  to  these  support  and  cost 
recovery  mechanisms. 

Ordering  Clauses 

Accordingly  pursuant  to  sections  1 , 
4(i),  4(j),  11.  201-205.  210.  214,  218, 
225,  251,  254,  303(r),  332,  and  403  of 
the  Communications  Act  of  1934,  as 
amended,  47  U.S.C.  1.  4(i),  4(j),  11,  201- 
205,  210.  214.  218.  225.  251,  254.  303(r). 
332,  and  403  that  this  Order  is  hereby 
adopted. 

Federal  Communications  Commission. 
Peyton  L.  Wynns, 

Chief.  Industry  Analysis  Division,  Common 

Carrier  Bureau. 

(FR  Doc.  00-4442  Filed  2-24-00;  8:45  am] 

BILUNG  CODE  6712-01-P 


FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Notices; 
Acquisitions  of  Shares  of  Banks  or 
Bank  Holding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
§225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  offices  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than  March 
9.  2000. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (D.  Michael  Manies,  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City.  Missouri  64198-0001: 

1.  Pamela  J.  Sharp,  Albuquerque,  New 
Mexico.  Florence  H.  Schwab, 
Manhattan,  Kansas,  and  Janet  I.  (Jo) 
Oberg,  Clay  Center,  Kansas;  to  acquire 
voting  shares  of  Union  State  Bank.  Clay 
Center.  Kansas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  18,  2000. 
Robert  deV.  Frierson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  00-4424  Filed  2-24-00:  8:45  am] 

BILUNG  CODE  6210-01-l> 


FEDERAL  RESERVE  SYSTEM 

Notice  of  Proposals  to  Engage  in 
Permissible  Nonbanking  Activities  or 
to  Acquire  Companies  that  are 
Engaged  in  Permissible  Nonbanking 
Activities 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation  Y,  (12 
CFR  Part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company,  including  the 
companies  listed  below,  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.28  of  Regulation  Y 
(12  CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 
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A.  Federal  Reserve 
(Phillip  Jackso 
230  South  LaSill 
Illinois  60690- 

1.  MSB  Hold  ng 
Iowa;  to  engage 
activities,  pursuant 
Regulation  Y. 

Board  of  Governors 
System,  FebruaPi 
Robert  deV.  Friei  son 


available  fof  inspection 
'eserve  Bank  indicated, 
will  be  available  for 

offices  of  the  Board  of 


a  )pli 


persons  may 
in  writing  on  the 
the  proposal  complies 
of  section  4  of  the 
information  on  all 
companies  may  be 
I  he  National  Information 
at  www.ffiec.gov/nic/. 
ise  noted,  comments 
ications  must  be 
Reserve  Bank  indicated 
the  Board  of  Governors 
Inarch  9,  2000. 

Bank  of  Chicago 
.  Applications  Officer) 
e  Street,  Chicago, 
11414: 

Compemy,  Moorhead, 
de  novo  in  leasing 
to  §  225.28(b)(3)  of 

of  the  Federal  Reserve 
18.  2000. 


Secretc\ry  of  the  Board. 

Filed  2-24-00;  8:45  am] 


Associate 

(FR  Doc.  00-442 

BILUNG  CODE  6210-tn-P 


FEDERAL  RESERVE  SYSTEM 
Sunshine  Act  ijlleeting 


AGENCY  HOLDIN(  I 

Governors  of  thje 

System 

TIME  AND  DATE: 

March  1,  2000. 


10:00  a.m.,  Wednesday, 


PLACE:  Marrine  ■ 
Reserve  Board 
Streets,  NW.  W^shingt 
STATUS:  Closed 


S.  Eccles  Federal 
luilding,  20th  and  C 
on.  DC  20551 


ass  11 


MATTERS  TO  BE 

1.  Personnel 
promotions, 
reassignments 
involving  indi 
System  employees. 

2.  Any  mattei  s 
previously  ann 
CONTACT  PERSOH 
Lvnn  S.  Fox,  A 
202-452-3204 


SUPPLEMENTARY 

call  202-452- 
approximately 
before  the 
announcement 
holding 
scheduled  for 
contact  the 
www.  federal 
electronic 


THE  MEETING:  Board  of 
Federal  Reserve 


CONSIDERED: 

ictions  (appointments, 
gnments. 

md  salary  actions) 
v|dual  Federal  Reserve 

IS. 

carried  forward  from  a 
I  )unced  meeting. 

FOR  MORE  INFORMATION: 
1  sistant  to  the  Board; 


INFORMATION:  You  may 

beginning  at 
p.m.  two  business  days 
meeting  for  a  record 
af  bank  and  bank 
compa  ly  applications 

meeting;  or  you  may 
Boaj-d's  Web  site  at  http:// 
rei  erve.gov  for  an 
annoluncement  that  not  only 


3!06 


lists  applications,  but  also  indicates 
procedural  and  other  information  about 
the  meeting. 

Dated:  February  23,  2000. 
Robert  deV.  Frierson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  00-4571  Filed  2-23-00;  11:39  am] 

BILUNG  CODE  6210-01 -M 


OEPARTMEffT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Comment  Period  and  Public  Meeting: 
Framework  Convention  on  Tobacco 
Control 

AGENCY:  Office  of  Public  Health  and 
Science,  DHHS. 

ACTION:  Notice  of  comment  period  and 
public  meeting. 

SUMMARY:  During  the  last  two  weeks  in 
March,  the  Department  of  Health  and 
Human  Services  is  soliciting  comments 
on  the  Framework  Convention  on 
Tobacco  Control  (FCTC),  a  proposed 
international  legal  instrument  intended 
to  address  the  global  problem  of  tobacco 
use.  Individuals  and  organizations  are 
encouraged  to  comment  on  the  FCTC  in 
one  or  both  of  the  following  ways:  (1) 
In  writing,  by  submission  through  the 
mails,  courier  service,  or  email;  (2)  in 
person,  at  a  public  meeting  that  will  be 
convened  in  Washington,  DC. 

Comments  that  are  received  will  assist 
the  U.S.  government  to  understand  the 
perspectives  of  various  organizations 
and  individuals  on  the  Framework 
Convention  on  Tobacco  Control  (FCTC). 
The  comment  period  and  public 
meeting  are  intended  to  give  interested 
persons,  including  public  health  and 
medical  professionals,  state  and  local 
officials,  farmers,  retailers, 
manufacturers  and  others  an 
opportunity  to  comment  on  the  FCTC. 

The  comment  period  and  meeting  are 
open  to  the  public.  The  meeting  is 
limited  by  the  time  available  for 
comments.  The  day  long  meeting  will 
allow  approximately  130  comments  to 
be  heard.  Seating  capacity  is  300. 

Those  who  wish  to  attend  are 
encouraged  to  register  early  with  the 
contact  person  listed  below.  If  you  will 
require  a  sign  language  interpreter,  or 
have  other  special  needs,  please  notify 
the  contact  person  by  4:30  E.S.T.  on 
March  9.  2000. 

DATES:  The  comment  period  will  be 
held  from  March  15-30,  2000. 
Comments  can  be  submitted  by  mail  or 
electronically  (electronic  submissions 
are  encouraged).  To  submit  electronic 


comments,  send  via  e-mail  to 
FCTC@cdc.gov. 

ADDRESSES:  To  submit  comments  by 
mail,  send  to:  FCTC  Comments  (Attn: 
Ms.  Monica  Swann),  Office  on  Smoking 
and  Health,  200  Independence  Avenue, 
SW.,  Room  317-B,  Washington,  DC 
20201. 

The  public  meeting  will  be  held  on 
March  15,  2000,  from  8:30  a.m.  to  5  p.m. 
at  the  Ronald  Reagan  International 
Trade  Center,  1 300  Pennsylvania 
Avenue,  Washington,  DC  20004. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Monica  Swann,  Office  on  Smoking  and 
Health,  Centers  for  Disease  Control,  200 
Independence  Avenue,  SW.,  Room  317- 
B,  Washington,  DC  20201,  (202)  205- 
8500,  or  e-mail  FCTC@cdc.gov. 
SUPPLEMENTARY  INFORMATION:  In  May 
1999,  the  World  Health  Assembly,  the 
governing  body  of  the  World  Health 
Organization,  unanimously  adopted 
resolution  WHA  52.18  calling  for 
negotiation  of  a  Framework  Convention 
on  Tobacco  Control  support  (FCTC). 
The  United  States  joined  other  countries 
in  voicing  support  for  negotiation  of  the 
convention,  which  is  intended  to 
address  the  global  problem  of  tobacco 
use. 

The  first  meeting  of  the  FCTC  working 
group  was  held  in  Geneva  in  October 
1999.  From  May  2000  through  2003,  it 
is  anticipated  that  an  Intergovernmental 
Negotiating  Body  will  be  established  to 
negotiate  the  text  of  the  FCTC  and 
related  protocols.  May  2003  is  the  target 
date  for  completion  of  the  FCTC  by  the 
World  Health  Assembly.  (Background 
documents  on  the  FCTC  are  available  on 
the  World  Health  Organization's  web 
site  at  http://www.who.int/toh/fctc/ 
fctcintro.htm.) 

It  is  anticipated  that  additional 
comment  periods  and  public  meetings 
will  be  convened  before  the  completion 
of  the  FCTC. 

If  you  would  like  to  attend  the  public 
meeting,  you  are  encouraged  to  register 
early  by  providing  your  name,  title,  firm 
name,  address,  and  telephone  number  to 
Monica  Swann  (contact  information 
above).  The  U.S.  government  encourages 
individuals  to  submit  written  comments 
electronically  or  by  mail.  Comments 
also  will  be  accepted  during  the 
meeting.  If  you  would  like  to  speak  at 
the  meeting,  please  notify  Monica 
Swaim  (address  above)  when  you 
register.  There  is  no  registration  fee  for 
the  meeting. 

The  transcript  of  the  public  meeting 
and  submitted  comments  will  be  posted 
on  the  Internet  at  http://wrww.cdc.gov/ 
tobacco.  In  additipn,  you  may  request  a 
transcript  of  the  public  meeting  from  the 
Freedom  of  Information  Act  Officer  at: 
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Centers  for  Disease  Control  & 
Prevention,  Attn:  Lynn  Armstrong, 
FOIA  Officer,  1600  Clifton  Road,  ME, 
MS  D54,  Atlanta,  GA  30333.  The 
materials  should  be  available 
approximately  15  working  days  after  the 
meeting. 

Dated:  February  17,  2000. 
David  Satcher, 

Assistant  Secretary  for  Health  and  Surgeon 
General. 

[FR  Doc.  00-^388  Filed  2-24-00;  8:45  am) 

BILUNG  CODE  4160-17-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Healthcare  Research  and 
Quality 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

AGENCY:  (AHRQ),  formerly  known  as  the 
Agency  for  Health  Care  Policy  and 
Research  (AHCPR),  HHS. 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  the 
intention  of  the  Agency  for  Healthcare 
Research  and  Quality  (AHRQ)  to  request 
the  Office  of  Management  and  Budget 
(0MB)  to  allow  the  proposed 
information  collection  project; 
"Development  and  Implementation  of 
National  Guideline  Clearinghouse 
Evaluation  (NGC)".  In  accordance  with 
the  Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)),  AHRQ  invites  the  public 
to  comment  on  this  proposed 
information  collection. 
DATE:  Comments  on  this  notice  must  be 
received  by  April  25,  2000. 
ADDRESSES:  Written  conunents  should 
be  submitted  to:  Cynthia  McMichael, 
Reports  Clearance  Officer,  AHRQ,  2l01 
East  Jefferson  Street,  Suite  500, 
Rockville.  MD  20852-4908. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and 
included  in  the  request  for  OMB 
approval  of  the  proposed  information 
collection.  All  comments  will  become  a 
matter  of  public  record. 

In  accordance  with  the  above  cited 
legislation,  comments  on  the  AHRQ 
information  collection  proposal  are 
requested  with  regard  to  any  of  the 
following:  (a)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  functions 
of  the  Agency,  including  whether  the 
information  will  have  practical  utility; 
(b)  the  acciu-acy  of  the  Agency's 
estimate  of  the  burden  (including  hours 
and  costs)  of  the  proposed  collection  of 


information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Copies  of  the  proposed  collection 
plans,  data  collection  instruments,  and 
specific  details  on  the  estimated  burden 
can  be  obtained  fi-om  the  AHRQ  Reports 
Clearance  Officer. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cynthia  D.  McMichael,  AHRQ  Reports 
Clearance  Officer,  (301)  594-3132. 
SUPPLEMENTARY  INFORMATION: 

Proposed  Project 

Development  and  Implementation  of 
National  Guideline  Clearinghouse 
Evaluation  (NGC) 

The  NGC  already  reaches  many 
individuals  indicating  its  great  potential 
to  aff^ect  medical  practice.  In  the  nine 
months  since  it  became  available  to  the 
public,  the  NGC  site  has  processed  over 
5  million  requests  for  guideline 
information,  with  an  average  user  visit 
lasting  seven  minutes.  Over  the  last  six 
months,  the  "hit  volume"  [e.g., 
connection  to  the  Internet  site)  has  been 
fairly  constant  with  approximately 
36,000  per  day.  The  majority  of  users 
are  within  the  United  States,  but  the  site 
is  also  utilized  globally,  indicating  the 
potential  for  far  reaching  effects.  As  the 
NGC  audience  continues  to  grow  and 
the  field  of  best  practices  develops,  the 
Web  site  will  only  be  effective  if  it  keeps 
pace  with  the  needs  of  it  users.  A  small 
study  conducted  by  the  American 
Medical  Association  (AMA)  to  gauge 
NGC  awareness  and  satisfaction  with 
the  site  among  their  members  provides 
the  only  data  to  date  on  how  the  NGC 
is  currently  perceived  by  uses.  Although 
its  conclusions  were  limited  by  a  small 
sample  size  of  physician  respondents 
[e.g.,  n=44),  the  AMA  survey  suggested 
that  several  functions  of  the  NGC  could 
be  improved.  These  findings  support  the 
need  for  a  further,  more  comprehensive 
evaluation  of  the  site's  quality  and 
usefulness  in  order  for  AHRQ  to  meet 
users'  needs  and  to  promote 
implementation  of  guidelines  by  health 
care  professionals.  The  results  of  this 
type  of  evaluation  will  assist  AHRQ  and 
others  to  understand  what  user's  want 
and  need  to  utilize  clinical  guidelines  in 
the  provision  of  care.  The  timeliness 
and  need  for  this  evaluation  effort  is 
further  underscored  by  the  concurrent 
development  of  a  customer  satisfaction 
survey  by  the  NGC  Web  site  developer 
pursuant  to  its  original  contract  in 
accordance  with  widely  accepted 


management  practices.  This  electronic 
survey,  is  being  designed  to  capture 
NGC  audience  satisfaction  with  the 
interface  and  format  of  the  Web  site, 
which  will  complement  this  proposed 
evaluation  of  the  content,  quality,  and 
usefulness  of  information. 

The  NGC  is  intended  to  serve  the 
needs  of  a  diverse  population  of  users. 
Not  only  are  the  user  groups  different, 
their  expectations  and  uses  of  the  NGC 
are  unique.  Moreover,  no  single 
sampling  or  data  collection  technique  is 
efficient  to  capture  the  needed 
information  ft-om  these  groups.  A  survey 
that  attempted  to  capture  the 
perspectives  of  all  groups  would  be 
long,  complicated,  and  burdensome. 
Therefore,  we  propose  using  a  three- 
tiered  data  collection  scheme  designed 
to  get  distinct  types  of  information  in  a 
manner  most  useful  to  helping  evaluate 
how  well  the  Web  site  is  serving  its 
intended  populations.  The  three 
proposed  approaches  are  survey 
questionnaire,  focus  group  discussions, 
and  unstructured,  informational 
discussions. 

Each  will  be  applied  to  a  subset  of  all 
users,  as  appropriate,  to  capture  their 
unique  opinions  and  best  complement 
the  overall  data  collection  effort. 

Data  Confidentiality  Provisions 

Although  no  information  on  race, 
income,  sexual  behavior  and  attitudes, 
religious  beliefs,  or  other  matters 
commonly  considered  private  will  be 
requested,  the  contractor  responsible  for 
conducting  the  study  will  perform  in 
accordance  with  the  requirements  of  the 
Agency's  confidentiality  statute,  42  USC 
299c-3(c),  to  protect  respondents' 
privacy  and  the  confidentiality  of  data 
collected.  All  results  will  be  reported 
without  attributing  responses  to  any 
individual  source.  Information  gained 
for  the  purposes  of  this  data  collection 
will  only  be  used  for  the  purposes  of 
this  project. 

Data  Products 

The  evaluation  goals  will  be  achieved 
through  three  types  of  data  collection: 
(1)  Written  survey  questionnaires,  (2) 
focus  groups,  and  (3)  discussions  with 
individuals  working  in  health  care  who 
contribute  to  guideline  development 
and  use.  Assignments  of  data  collection 
modes  to  target  audience  groups  are 
designed  to  reach  the  maximum  number 
of  respondents  and  the  broadest  range  of 
groups.  Participation  will  be  minimally 
burdensome  and  is  voluntarj'.  Both 
qualitative  and  quantitative  data  will  be 
collected  to  characterize  the  experiences 
and  needs  of  users  in  a  manner  most 
likely  to  facilitate  improvement 
activities  by  AHRQ. 
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The  project  vill  benefit  AHRQ,  the 
medical  comni  unity,  policy  makers, 
health  service  researchers,  and 
ultimately  pati  ents  in  the  following 
ways: 

•  AHRQ  wil  1  be  able  to  monitor  how 
their  current  fc  rmat  and  content  are 
serving  their  ii  tended  audiences; 

•  AHRQ  wil  be  able  to  assess  how 
the  Clearingho  use  is  affecting  future 
development  cf  guidelines  and  their 
implementatioi  in  clinical  practices; 

•  AHRQ  will  be  able  to  use  the 
evaluation  results  to  refine  the  site, 
thereby  makin  ;  it  more  useful  for  the 
medical  community  and  other 
professionals  \  iho  use  guidelines  in  care 
management; 


•  Individual  clinicians  will  be  better 
able  to  obtain  timely  guidance  about  the 
management  of  complex  clinical 
problems; 

•  Federal,  State,  and  private 
purchasers  will  be  able  to  encourage 
contracted  or  prospective  plans  and 
providers  to  adopt  clinical  practices  that 
are  consistent  with  the  best  available 
standards  of  care;  and. 

•  Public  policy  experts  will  be  better 
able  to  obtain  unbiased,  evidence-based 
gmdelines  and  information  for 
decisionmaking  and  policy  purposes. 

Method  of  Collection 

Electronic  mail  will  be  used  to 
transmit  the  written  survey  responses. 

Estimated  Annual  Respondent  Burden 


The  written  survey  will  also  be  linked 
to  the  NGC  Website.  Users  can  complete 
the  survey  on-line,  and  their  responses 
will  be  automatically  submitted.  By 
using  e-mail  and  the  Web  link  to  target 
our  audience  we  are  ensuring  that  oiu- 
respondents  are  Web-based  users.  This 
approach  significantly  reduces  the 
burden  to  non-Web  users  who  would  be 
unable  to  contribute  information  useful 
to  this  data  collection.  Additionally,  this 
use  of  information  technology 
minimizes  the  burden  on  the  targeted 
respondents  by  improving  the  ease  in 
which  they  can  submit  their  survey 
responses. 


Annual  number  of  respondents 


Estimated  time 

per 

respondent 

(In  hours) 


Estimated  total 

annual  burden 

hours 


Estimated 
annual  cost  to 

the 
Govemment 


1.359 


408 


$249,993 


The  survey 
poses  minimal 
respondents, 
to  complete  th(  \ 
phase  range 
annual  hour  biirden 
each  survey  w 
therefore  the 
costs  to  participants 
$30,040 

Dated:  Februaik'  16.  2000 
)ohn  M.  Eisenbei  g, 

Director. 

(FR  Doc.  00-452 

BILLING  CODE  416fr  90-M 


i  istniment  is  short  and 
burden  on  the  time  of 
E  itimates  of  time  required 
survey  during  the  pilot 
7  to  20  minutes.  The 
calculation  assumes 
1  last  15  minutes. 

of  annualized  hourly 
is  estimated  to  be 


fi-cm 


tctal 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  99Di-0302] 

Compliance  Guidance:  The 
Mammography  Quality  Standards  Act 
Final  Regulations  Document  2; 
Availability 

AGENCY:  Food  iiid  Drug  Administration, 

HHS. 

action:  Notice, 


SUMMARY:  The 

Administratior 
availability  of 
"Compliance 


ood  and  Drug 
(FDA)  is  announcing  the 
I  le  guidance  entitled 
C  uidance:  The 
Mammography  Quality  Standards  Act 
Final  Regulations  Document  2."  The 
guidance  docui  nent  is  intended  to  assist 
facilities  and  tlieir  personnel  to  meet  the 


Mammography  Quality  Standards  Act  of 
1992  (the  MQSA)  final  regulations.  The 
final  regulations  implementing  the 
MQSA  became  effective  April  28,  1999. 
replacing  the  interim  regulations. 
DATES:  Submit  written  comments 
concerning  this  guidance  at  any  time. 
ADDRESSES:  Submit  written  requests  for 
single  copies  on  a  3.5""  diskette  of  the 
guidance  dociunent  entitled 
"Compliance  Guidance:  The 
Mammography  Quality  Standards  Act 
Final  Regulations  Document  2"  to  the 
Division  of  Small  Manufacturers 
Assistance  (HFZ-220).  Center  for 
Devices  and  Radiological  Health,  Food 
and  Drug  Administration,  1350  Piccard 
Dr..  Rockville,  MD  20850.  Send  two  self- 
addressed  adhesive  labels  to  assist  that 
office  in  processing  your  request,  or  fax 
your  request  to  301^43-8818.  See  the 
SUPPLEMENTARY  INFORMATION  section  for 
information  on  electronic  access  to  the 
guidance. 

Submit  written  comments  on 
"Compliance  Guidance:  The 
Mammography  Quality  Standards  Act 
Final  Regulations  Document  2"  to  the 
contact  person  listed  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  A.  Finder,  Center  for  Devices 
and  Radiological  Health  (HFZ-240), 
Food  and  Drug  Administration,  1350 
Piccard  Dr.,  Rockville,  MD  20850,  301- 
594-3332. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  MQSA  was  passed  on  October  27, 
1992,  to  establish  national  quality 


standards  for  mammography.  The 
MQSA  required  that  to  provide 
mammography  services  legally  after 
October  1,  1994,  all  facilities,  except 
facilities  of  the  U.S.  Department  of 
Veterans  Affairs,  must  be  accredited  by 
an  approved  accreditation  body  and 
certified  by  the  Secretary  of  Health  and 
Human  Services  (the  Secretary).  The 
authority  to  approve  accreditation 
bodies  and  to  certify  facilities  was 
delegated  by  the  Secretary  to  FDA.  In 
the  Federal  Register  of  October  28, 
1997,  FDA  published  the  MQSA  final 
regulations.  The  final  regulations 
became  effective  April  28, 1999,  and 
replaced  the  interim  regulations  (58  FR 
67558  and  58  FR  67565,  December  21, 
1993)  which,  under  the  MQSA, 
previously  regulated  mammography 
facilities.  The  document  addresses  new 
questions  that  FDA  has  received  since 
the  publication  of  "Compliance 
Guidance:  The  Mammography  Quality 
Standards  Act  Final  Regulations"  on 
August  27,  1998. 

The  guidance  document  was 
published  as  a  draft  proposal  for  public 
comment  on  March  19,  1999  (64  FR 
13589).  It  was  discussed  with  the 
National  Mammography  Quality 
Assurance  Advisory  Committee  in 
November  1998  and  a  working  group  of 
the  Conference  of  Radiation  Control 
Program  Directors  in  May  1999.  The 
document  has  been  modified  from  the 
original  draft  proposal  to  address  public 
comments.  While  there  are  many 
clarifying  changes  in  the  document, 
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there  were  no  major  substantive 
changes. 

n.  Significance  of  Guidance 

This  guidance  document  represents 
the  agency's  current  thinking  on  the 
final  regulations  implementing  the 
MQSA.  It  does  not  create  or  confer  any 
rights  for  or  on  any  person  and  does  not 
operate  to  bind  FDA  or  the  public.  An 
alternative  approach  may  be  used  if 
such  approach  satisfies  the  applicable 
statute,  regulations,  or  both. 

The  agency  has  adopted  good 
guidance  practices  (GGP's),  which  set 
forth  the  agency's  policies  and 
procedures  for  the  development, 
issuance,  and  use  of  guidance 
documents  (62  FR  8961,  February  27, 
1997).  This  guidance  document  is 
issued  as  a  Level  1  guidance  consistent 
with  GGP's. 

m.  Electronic  Access 

In  order  to  receive  "Compliance 
Guidance:  The  Mammography  Quality 
Standards  Act  Final  Regulations 
Document  2"  via  your  fax  machine,  call 
the  CDRH  Facts-On-Demand  system  at 
800-899-0381  or  301-827-0111  from  a 
touch-tone  telephone.  At  the  first  voice 
prompt  press  1  to  access  DSMA  Facts, 
at  second  voice  prompt  press  2,  and 
then  enter  the  document  number  (1498) 
followed  by  the  pound  sign  (#).  Then 
follow  the  remaining  voice  prompts  to 
complete  your  request. 

Persons  interested  in  obtaining  a  copy 
of  the  guidance  may  also  do  so  using  the 
Internet.  CDRH  maintains  an  entry  on 
the  Internet  for  easy  access  to 
information,  including  text,  graphics, 
and  files  that  may  be  downloaded  to  a 
personal  computer  with  access  to  the 
Internet.  Updated  on  a  regular  basis,  the 
CDRH  home  page  includes  "Compliance 
Guidance:  The  Mammography  Quality 
Standards  Act  Final  Regulations 
Document  2,"  device  safety  alerts, 
Federal  Register  reprints,  information 
on  premarket  submissions  (including 
lists  of  approved  applications  and 
manufacturers'  addresses),  small 
manufacturers'  assistance,  information 
on  video  conferencing  and  electronic 
submissions,  mammography  matters, 
and  other  device-oriented  information. 
The  CDRH  home  page  may  be  accessed 
at  http://www.fda.gov/cdrh. 
"Compliance  Guidance:  The 
Mammography  Quality  Standards  Act 
Final  Regulations  Document  #2"  will  be 
available  at  http://www.fda.gov/cdrh/ 
mammography. 

rv.  Comments 

Interested  persons  may,  at  any  time, 
submit  to  the  contact  person  (address 
above)  written  comments  regarding  this 


guidance.  Such  comments  vnll  be 
considered  when  determining  whether 
to  amend  the  current  guidance.  Two 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document. 

Dated:  February  9,  2000. 
Linda  S.  Kahan, 

Deputy  Director  for  Regulations  Policy,  Center 

for  Devices  and  Radiological  Health. 

(FR  Doc.  00-4406  Filed  2-24-00;  8:45  am] 

BILUNG  CODE  4160-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  980-1267] 

Guidance  for  Industry  on  NDAs: 
Impurities  in  Drug  Substances; 
Availability 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  guidance  for  industry 
entitled  "NDAs:  Impurities  in  Drug 
Substances."  This  document 
recommends  that  applicants  submitting 
new  drug  appfications  (NDA's)  and 
holders  of  supporting  Type  II  drug 
master  files  (DMF's)  for  drug  substances 
not  considered  new  drug  substances 
refer  to  the  guidance  for  industry  on 
reporting  drug  substance  impurities  in 
the  International  Conference  on 
Harmonisation  (ICH)  guidance 
document  entitled  "Q3A  Impurities  in 
New  Drug  Substances." 
DATES:  Submit  written  comments  on 
agency  guidances  at  any  time. 
ADDRESSES:  Copies  of  this  guidance  for 
industry  are  available  on  the  Internet  at 
http://wv\rw.fda.gov/cder/guidance/ 
index.htm.  Submit  written  requests  for 
single  copies  of  this  guidance  to  the 
Drug  Information  Branch  (HFD-210), 
Center  for  Drug  Evaluation  and 
Research,  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  Send  one  self- 
addressed  adhesive  label  to  assist  that 
office  in  processing  your  requests. 
Submit  written  comments  on  the 
guidance  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852. 
FOR  FURTHER  INFORMATION  CONTACT:  Eric 
P.  Duffy,  Center  for  Drug  Evaluation  and 


Research  (HFD-150),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-594-5765. 

SUPPLEMENTARY  INFORMATION:  FDA  is 
announcing  the  availability  of  a 
guidance  for  industry  entitled  "IMDAs: 
Impurities  in  Drug  Substances." 
Although  ICH  "Q3A  Impurities  in  New 
Drug  Substances,"  which  was  published 
in  the  Federal  Register  on  January  4, 
1996  (61  FR  372),  provided  guidance  to 
industry  on  the  reporting,  identification, 
and  qualification  of  impurities  in  new 
drug  substances  produced  by  chemical 
syntheses,  FDA  believes  that  the 
guidance  provided  in  ICH  Q3A  should 
also  be  considered  when  evaluating 
drug  substances  produced  by  chemical 
syntheses  that  are  not  considered  new 
drug  substances.  FDA  recommends  that 
applicants  preparing  NDA's  and  holders 
preparing  Type  II  DMF's  refer  to  the 
information  contained  in  that  ICH 
document. 

In  the  Federal  Register  of  [anuary  21, 
1999  (64  FR  3303),  FDA  announced  the 
availability  of  a  draft  version  of  this 
guidance.  The  January  1999  document 
gave  interested  persons  an  opportimity 
to  submit  comments  through  April  21, 
1999.  All  comments  received  during  the 
comment  period  have  been  carefully 
reviewed  and  the  guidance  has  been 
revised,  where  appropriate. 

This  level  1  guidance  is  being  issued 
consistent  with  FDA's  good  guidance 
practices  (62  FR  8961,  February  27, 
1997).  The  guidance  represents  the 
agency's  current  thinking  on  reporting 
impurities  in  drug  substances  for  certain 
NDA's  and  DMF's.  It  does  not  create  or 
confer  any  rights  for  or  on  any  person 
and  does  not  operate  to  bind  FDA  or  the 
public.  An  alternative  approach  may  be 
used  if  such  approach  satisfies  the 
requirements  of  the  applicable  statutes, 
regulations,  or  both. 

Interested  persons  may,  at  any  time, 
submit  written  comments  on  the 
guidance  to  the  Dockets  Management 
Branch  (address  above).  Two  copies  of 
any  comments  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  are  to  be  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  The  guidance  and  received 
comments  are  available  for  public 
examination  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

Dated:  February  15,  2000. 
Margaret  M.  Dotzel, 

Acting  Associate  Commissioner  for  Policy. 
[FR  Doc.  00-4405  Filed  2-24-00;  8:45  am] 
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DEPARTMENll  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 
[Document  Identifier:  HCFA-R-312] 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

agency:  Healtn  Care  Financing 
Administration,  HHS. 

In  complianae  with  the  requirement 
of  section  350ac)(2)(A)  of  the 
Paperwork  Requction  Act  of  1995,  the 
Heahh  Care  Fiilancing  Administration 
(HCFA),  Depar  ment  of  Health  and 
Human  Services,  is  publishing  the 
following  simu  lary  of  proposed 
collections  for  jublic  comment. 
Interested  persi  ins  are  invited  to  send 
comments  rega  -ding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  in  brmation,  including  any 
of  the  foUowinj  subjects:  (1)  The 
necessity  and  u  tility  of  the  proposed 
information  col  lection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accurac]  of  the  estimated 
burden;  (3)  wa)  s  to  enhance  the  quality, 
utility,  and  clai  ity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  coll(  sction  techniques  or 
other  forms  of  i  aformation  technology  to 
minimize  the  ii  formation  collection 
burden. 

Type  of  Infor  nation  Collection 
Request:  New  c  sllection. 

Title  of  Information  Collection: 
Conflict  of  Intel  est  and  Ownership  and 
Control  Inform,  lion. 

Form  No.:  HC FA-R-312  (OMB# 
0938-NEW). 

Use:  This  Coi  iflict  of  Interest 
questionnaire  i<  sent  to  all  Medicare 
Fiscal  Intermed  iaries  (FIs)  and  Carriers 
to  collect  full  aiid  complete  information 
on  any  entity's  )r  individual's 
ownership  intei  est  (defined  as  a  5  per 
centimi  or  more )  in  an  organization  that 
may  present  a  p  otential  conflict  of 
interest  in  their  role  as  a  Medicare  FI  or 
Carrier.  The  inf  )rmation  gathered  is 
used  to  ensure  I  hat  all  potential, 
apparent  and  ac  tual  conflicts  of  interest 
involving  Medii  ;are  contracts  are 
appropriately  n:  itigated  and  that 
employees  of  the  contractors,  including 
officers,  directors,  trustees  and  members 
of  their  immedi  ite  families,  do  not 
utilize  their  pos  itions  with  the 
contractor  for  tl  eir  own  private  business 
interest  to  the  d  striment  of  the  Mediceire 
program. 

Frequency:  A  mually. 

Affected  Pubi  ic:  Not-for-profit 
institutions  and  business  or  other  for- 
profit. 

Number  ofRt  spondents:  42. 


Total  Annual  Responses:  42. 

Total  Annual  Hours:  126. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  HCFA's  Web 
Site  address  at  http://www.hcfa.gov/ 
regs/prdact95.htm,  or  E-mail  your 
request,  including  yoiur  address,  phone 
number,  0MB  number,  and  HCFA 
document  identifier,  to 
Paperwork@hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  60  days  of  this  notice  directly  to 
the  HCFA  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
HCFA,  Office  of  Information  Services, 
Security  and  Standards  Group,  Division 
of  HCFA  Enterprise  Standards, 
Attention:  Dawn  Willinghan,  Room  N2- 
14-26,  7500  Security  Boulevard, 
Baltimore,  MD  21244-1850. 

Dated:  February  14,  2000. 
John  P.  Burke  m, 

HCFA  Reports  Clearance  Officer.  HCFA  Office 
of  Information  Services,  Security  and 
Standards  Group,  Division  of  HCFA 
Enterprise  Standards. 
[FR  Doc.  00-^393  Filed  2-24-00:  8:45  am) 
BILLING  CODE  4120-03-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 
[Document  Identifier:  HCFA-R-311] 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

agency:  Health  Care  Financing 
Administration,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 


minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  New  collection. 

Title  of  Information  Collection:  Study 
to  Support  Development  and 
Refinement  of  a  Classification  System 
and  Prospective  Payment  System  for 
Patients  in  Inpatient  Rehabilitation 
Hospitals  and  Exempt  Rehabilitation 
Units. 

Form  No.:  HCFA-R-311  (OMB# 
0938-NEW). 

Use:  This  study  will  collect  patient 
characteristics  (using  a  previously 
approved  instrument,  the  MDS-PAC), 
facility  characteristics,  and  resource 
utilization  as  determined  by  staff  time 
measurement  and  ancillary  charges.  The 
resulting  analytic  data  base  will  support 
the  development  and  refinement  of  a 
classification  system  for  Medicare 
beneficiaries.  This  information  will  be 
used  to  develop  a  classification  of 
Medicare  patients  using  rehabilitation 
services  in  inpatient  rehabilitation 
hospitals  and  exempt  rehabilitation 
units  in  conformance  with  the 
requirements  of  the  BBA  of  1997. 

Frequency:  On  occasion. 

Affected  Public:  Business  or  other  for- 
profit  and  not-for-profit  institutions. 

Number  of  Respondents:  1,640. 

Total  Annual  Responses:  2,1 74. 

Total  Annual  Hours:  4,735. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  HCFA's  Web 
Site  address  at  http://www.hcfa.gov/ 
regs/prdact95.htm,  or  E-mail  your 
request,  including  your  address,  phone 
number,  OMB  number,  and  HCFA 
docimient  identifier,  to 
Paperwork@hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  60  days  of  this  notice  directly  to 
the  HCFA  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
HCFA,  Office  of  Information  Services, 
Security  and  Standards  Group,  Division 
of  HCFA  Enterprise  Standards, 
Attention:  Dawn  Willinghan,  Room  N2- 
14-26,  7500  Secturity  Boulevard, 
Baltimore,  MD  21244-1850. 

Dated:  February  14,  2000. 
John  P.  Burke  m, 

HCFA  Reports  Clearance  Officer,  HCFA  Office 
of  Information  Services,  Security  and 
Standards  Group,  Division  of  HCFA 
Enterprise  Standards. 

[FR  Doc.  00-4394  Filed  2-24-00;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

Biological  Resources  Division; 
Request  for  Public  Comments  on    < 
Information  Collection  To  Be 
Submitted  to  0MB  for  Review  Under 
the  Paperworl(  Reduction  Act 

A  proposal  for  the  information 
collection  described  below  will  be 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  imder  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  collection  of  information  may 
be  obtained  by  contacting  the  Bureau's 
clearance  officer  at  the  phone  number 
listed  below.  Comments  and  suggestions 
on  the  proposal  should  be  made  within 
60  days  directly  to  the  Biu-eau  clearance 
officer,  U.S.  Geological  Survey,  807 
National  Center,  12201  Sunrise  Valley 
Drive,  Reston,  Virginia,  20192, 
telephone  (703)  648-7313. 

As  required  by  0MB  regulations  at  5 
CFR  1320.8(d)(1),  the  U.S.  Geological 
Survey  solicits  specific  public 
conmients  as  to: 

1.  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  on  the 
bureaus,  including  whether  the 
information  will  have  practical  utihty; 

2.  The  acciuacy  of  the  bureau's 
estimate  of  the  burden  of  the  collection 
of  information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

3.  The  quality,  utility,  ana  clarity  of 
the  information  to  be  collected;  and 

4.  How  to  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  forms  of 
information  technology. 

Title:  North  American  Amphibian 
Monitoring  Program  (NAAKff). 

Current  OMB  Approval  Number:  New 
collection. 

SUMMARY:  The  collection  of  information 
referred  herein  applied  to  a  World-Wide 
Web  site  that  permits  individuals  to 
submit  records  of  the  number  of  calling 
amphibians  at  survey  routes.  The  Web 
site  is  termed  NAAMP.  Information  will 
be  used  by  scientists  and  federal,  state, 
and  local  agencies  to  monitor 
amphibian  populations  and  detect 
population  trends. 

Estimated  Annual  Number  of 
Respondents:  5000. 

Estimated  Annual  Burden  Hours: 
20,000  hoiu^. 

Affected  Public:  Primarily  U.S. 
residents. 

FOR  FURTHER  INFORMATION  CONTACT:  To 
obtain  copies  of  the  survey,  contact  the 


Bureau  clearance  officer,  U.S. 
Geological  Siu^^ey,  807  National  Center, 
12201  Sunrise  Valley  Drive,  Reston, 
Virginia,  20192,  telephone  (703)  648- 
7313,  or  see  the  website  at  www.mpl- 
pwrc.usgs.gov/amphibs.html. 

Dated:  February  11,  2000. 
Denny  Fenn, 
Chief  Biologist. 
[FR  Doc.  00-4502  Filed  2-24-00;  8:45  am) 

BILUNG  CODE  4310-Y7-M 


DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

Federal  Geographic  Data  Committee 
(FGDC);  Public  Review  of  the  Shoreline 
Metadata  Profile 

ACTION:  Notice;  request  for  comments. 

SUMMARY:  The  FGDC  is  conducting  a 
public  review  of  the  Shoreline  Metadata 
Profile.  The  purpose  of  this  public 
review  is  to  provide  software  vendors 
and  data  users  and  producers  an 
opportimity  to  comment  on  this 
standard  in  order  to  ensure  that  it  meets 
their  needs. 

Participants  in  the  public  review  are 
encouraged  to  provide  comments  that 
address  specific  issues/changes/ 
additions  that  may  result  in  revisions  to 
the  draft  ShoreUne  Metadata  Profile.  All 
participants  who  submit  comments 
during  the  review  period  will  receive 
acknowledgement  of  the  receipt  of  their 
comment.  After  comments  have  been 
evaluated,  participants  will  receive 
notification  of  how  their  comments 
were  addressed.  After  formal 
endorsement  of  the  standard  by  the 
FGDC,  the  standard  and  a  siunmary 
analysis  of  the  changes  will  be  made 
available  to  the  public. 
DATES:  Comments  must  be  received  on 
or  before  May  31.  2000. 
CONTACT  AND  ADDRESSES:  The  draft 
Standard  may  be  downloaded  via 
Internet  address  http://www.fgdc.gov/ 
standards/status/sub5  _6.html. 

Request  for  printed  copies  of  the 
standard  should  be  addressed  to 
"Shoreline  Metadata  Standard,"  FGDC 
Secretariat  (attn:  Jennifer  Fox),  U.S. 
Geological  Siu^rey,  590  Nationed  Center, 
12201  Sunrise  Valley  Drive,  Reston, 
Virginia  20192  or  facsimile  703-648- 
5755  or  Internet  at  gdc@usgs.gov. 

Reviewer's  comments  may  be  sent  to 
FGDC  via  Internet  mail  to  gdc- 
shoreline@wiviv.^de.gov.  Reviewer's 
comments  may  also  be  sent  to  the  FGDC 
Secretariat  at  the  above  address.  Please 
send  one  hardcopy  version  of  the 
comments  and  a  softcopy  version  on 
3.5-inch  diskette  in  WordPerfect, 


Microsoft  Word,  or  Rich  Text  Format. 
Reviewers  are  strongly  urged  to  use  the 
template  for  sending  comments  that 
may  be  downloaded  from  Internet 
address  http://www.fgdc.gov/standards/ 
directives/dirZd.  html 

SUPPLEMENTARY  INFORMATION:  Following 
is  the  Introduction  to  the  Shoreline 
Metadata  Standard,  submitted  by  the 
FGDC  Bathymetric  Subcommittee: 

Introductioii 

In  recent  times,  accurate  delineation 
of  the  shoreline  and  the  development  of 
a  shoreline  standard  have  become 
important  due  to  international  and  legal 
issues.  With  emerging  technologies  such 
as  digital  cartography,  geographic 
information  systems  (GIS),  Computer 
Aided  Design  and  Drafting  (CADD). 
digital  data  products,  electronic  charts, 
and  the  World  Wide  Web,  temporal  and 
spatial  accm-acy  is  very  important  when 
producing  maps.  The  piupose  of  the 
"Shoreline  Metadata  Profile"  is  to 
address  the  complexities  of  shoreline 
data  while  serving  the  commimity  of 
users  involved  with  geospatial  data 
"activities"  that  intersect  the  U.S. 
Shoreline. 

Obiective 

This  Shoreline  Metadata  Profile  is  the 
first  in  a  series  of  standards  that  will 
define  a  Shoreline  Data  Content 
Standard.  The  metadata  profile  is  to  be 
used  as  an  extension  or  profile  to  the 
existing  Content  Standards  for  Digital 
Geospatial  Metadata  (CSDGM).  The 
glossary  and  bibliography  are 
informative  annexes  that  will  provide  a 
basis  for  understanding  the  shoreline 
and  related  issues.  Because  the  CSDGM 
only  allows  for  the  documentation  of 
generic  geospatial  data,  the  Bathymetric 
Subcommittee  felt  it  was  necessary  to 
develop  a  metadata  profile  that 
addressed  shoreline  data  and  data  that 
intersects  with  the  shoreline.  The 
objective  of  the  metadata  profile  is  to 
capture  the  critical  processes  and 
conditions  that  revolve  around  creating 
and  collecting  shoreline  data.  The 
metadata  produced  using  this  standard 
will  be  important  for  clearinghouse 
activities  to  locate  potential  data  sets 
and  to  indicate  the  fitness  for  use  and 
accuracy  of  a  given  data  set.  This 
Standard  is  intended  to  serve  the 
community  of  users  who  are  involved 
with  geospatial  data  "activities"  that 
intersect  the  U.S.  Shoreline.  The 
purpose  is  to  clarify  (standardize)  some 
of  the  complexities  of  shoreline  data  by 
developing  a  metadata  profile, 
bibliography  and  glossary,  which  will 
be  an  extension  or  profile  of  the  FGDC 
CSDGM. 
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Scope 

The  Shoreline  Metadata  Profile 
provides  the  fon  aat  and  content  for 
describing  data  aets  related  to  shoreline 

data  sets.  The 
metadata  compliBS  with  the  FGDC 
Content  Standards  for  Digital  Geospatial 
Standard.  It  provides  additional  terms 
and  data  elements  required  to  support 
metadata  for  shoreline  and  coastal  data 
sets. 

The  profile  is  primarily  oriented 
toward  providing  the  elements 
necessary  for  documenting  shoreline 
data  and  reaching  a  common 
understanding  of  the  shoreline  for 
national  mappinjg  purposes  and  other 
geospatial  and  Geographic  Information 
Systems  (CIS)  adplications.  Shoreline 
data  are  importa  it  for  coastal  zone 
management,  environmental 
monitoring,  resolirce  developments, 
legal  land  jurisdictional  issues,  ocean 
and  meteorologi(  :al  modeling, 
engineering,  construction,  planning,  and 
many  other  usesj  A  published  standard 
by  a  responsible  lagency  will  provide  the 
affected  community  with  a  basis  from 
which  to  assess  ihe  quality  and  utility 
of  their  shoreline  data.  Shoreline  is  an 
integral  component  of  the  geospatial 
data  framework. 

The  shoreline  glossary  provides  the 
working  vocabulary  for  shoreline  topics 
and  thesaurus  for  the  metadata 
standard.  Every  reference  in  the  glossary 
has  at  least  one  i  eference  to  the 
bibliography.  Ac  ditional  explanatory 
material  about  tl  le  use  of  the  term, 
common  or  known  misuses  of  the  term, 
and  confoundini ;  or  clarifying 
descriptions  are  included  in  the 
glossary.  The  glossary  is  structured  so 
that  users  under  itand  relationships 
among  terms. 

Applicability 
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Classification  of  Wetlands  and  Deep 
Water  Habitats  (FGDC-STD-004).  The 
Tri  Service  Spatial  Data  Standard  and 
featiu"e  reference  model  contains  a 
relationship  to  shoreline.  The  National 
Imagery  and  Mapping  Agency  has  also 
recently  published  a  geospatial  systems 
data  model  for  shoreline  data. 

Standard  Development  Procedures 

The  location  and  attributes  of  the 
shoreline  are  valuable  to  the  diverse 
user  community.  Mapping  of  the 
shoreline  has  produced  a  high  volume 
of  important  information. 

The  determination  of  the  shoreline  is 
the  responsibility  of  the  Federal 
Government.  Agencies  such  as  the 
National  Oceanic  and  Atmospheric 
Administration  (NOAA)  survey  internal 
U.S.  shorelines,  while  the  Department  of 
Defense  PoD)  and  National  Imagery 
and  Mapping  Agency  (NIMA)  address 
external  Shoreline  surveying. 

The  primary  organizations  involved 
in  the  development  of  this  standard  are 
members  of  the  shoreline  engineering, 
coastal  zone  management,  flood 
insurance,  and  resource  management 
community.  Federal  agencies  involved 
include  NOAA,  U.S.  Geological  Survey, 
Minerals  Management  Service,  U.S. 
Environmental  Protection  Agency, 
Department  of  State,  Department  of 
Justice,  U.S.  Bureau  of  the  Census,  U.S. 
Coast  Guard.  U.S.  Army  Corps  of 
Engineers,  and  NIMA.  There  has  also 
been  participation  from  private 
surveying  contractors,  the  real  estate 
industry,  the  insurance  industry, 
various  state  and  local  government 
agencies,  and  private  landowners. 

In  summer  1997,  a  notice  of  a 
workshop  on  shoreline  data  and  a 
standards  proposal  were  published  in 
the  Federal  Register.  The  notice  was 
then  posted  on  several  CIS,  mapping, 
and  coastal  zone  management  related 
list  servers  and  web  sites.  Based  on  the 
comments  received  and  the  level  of 
interest,  the  workshop  was  expanded  to 
include  more  participants  than 
originally  expected.  The  participants 
came  together  for  the  workshop  in 
Charleston,  South  Carolina  on 
November  3-5.  1997.  An  Internet  site 
was  established,  and  action  items  were 
initiated.  This  standard  is  the  result  of 
the  work  of  participants. 

The  metadata  requirements  were 
expanded  at  a  Shoreline  Bathymetric 
Subcommittee  meeting  in  Silver  Spring. 
Maryland  on  February  5-6.  1998.  This 
meeting  focused  on:  what  metadata  is, 
how  shoreline  managers  and  technical 
staff  could  use  it,  and  how  to  identify 
the  unique  characteristics  of  shoreline 
data. 


In  the  winter  of  1998,  the  FGDC 
Standards  Working  Group  approved  the 
Shoreline  Metadata  Profile  proposal. 
The  draft  was  developed  by  the 
Bathymetric  Subcommittee  Metadata 
Working  Group  over  the  next  year  and 
presented  to  the  SWG  in  June  of  1999. 

Maintenance  of  Standard 

The  U.S.  Department  of  Commerce, 
Nationed  Oceanic  and  Atmospheric 
Administration  (NOAA),  National 
Ocean  Service  (NOS),  NOAA  Coastal 
Services  Center  will  maintain  the 
Shoreline  Metadata  Profile,  Glossary 
and  Bibliography  for  the  Federal 
Geographic  Data  Committee.  Address 
questions  concerning  the  content  of  this 
standard  to  David  Stein,  Secretary, 
FGDC  Bathymetric  Subcommittee  at 
NOAA  Coastal  Services  Center;  2234 
South  Hobson  Avenue,  Charleston,  SC 
29405-2413  or  by  E-mail: 
dstein@csc.noaa.gov 

Dated:  February  17,  2000. 
Donald  T.  Lauer, 

Acting  Associate  Division  Chief  for 
Operations. 

(FR  Doc.  00-4503  Filed  2-24-00;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Distribution  of  Fiscal  Year  2000 
Contract  Support  Funds 

AGENCY:  Bureau  of  Indian  Affairs, 

Interior. 

ACTION:  Notice  of  method  of  distribution 

and  use  of  Fiscal  Year  2000  Contract 

Support  Funds. 

SUMMARY:  The  purpose  of  this  notice  is 
to  issue  the  Biueau  of  Indian  Affairs' 
(BIA)  administrative  instructions  for  the 
implementation  of  Public  Law  93-638, 
as  amended.  These  administrative 
instructions  are  designed  to  provide  BIA 
personnel  with  assistance  in  carrying 
out  their  responsibilities  when 
distributing  Contract  Support  Funds 
(CSF).  These  instructions  are  not 
regulations  establishing  program 
requirements. 

DATES:  The  CSF  Needs  Report  for 
ongoing/existing  contracts  and  annual 
funding  agreements  are  due  on  July  15, 
2000.  The  CSF  Needs  Reports  for  new 
and  expanded  contracts  and  annual 
funding  agreements  are  due  periodically 
throughout  the  year  as  the  need  arises. 
All  new  and  expanded  contracts  and 
annual  funding  agreements  starting 
between  October  1, 1999  and  January  1, 
2000  will  be  considered  to  have  a 
January  1,  2000  start  date. 
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ADDRESSES:  Bureau  of  Indian  Affairs, 
Office  of  Tribal  Services,  Division  of 
Self-Determination  Services,  1849  C 
Street,  NW,  MS-2526-MIB, 
Washington,  DC  20240. 
FOR  FURTHER  INFORMATION  CONTACT:  Jim 
Thomas,  (202)  208-5727. 
SUPPLEMENTARY  INFORMATION:  A  total  of 
$125,229,000  is  available  for  contract 
support  requirements  (excluding 
construction  requirements)  diu-ing 
Fiscal  Year  (FY)  2000.  Congressional 
language  authorizes  the  use  of  CSF 
($120,229,000)  available  in  FY  2000  to 
pay  costs  of  ongoing/existing  self- 
determination  and  self-governance 
awards  for  programs  under  contract/ 
compact  prior  to  FY  2000  and 
$5,000,000  for  the  Indian  Self- 
Determination  Fund  (ISD)  to  be  utilized 
for  new  and  expanded  contracts/ 
compacts.  Each  BIA  Region  office  and 
the  Office  of  Self-Governance 
(hereinafter  Office)  has  the 
responsibility  for  tribes  within  their 
respective  jurisdiction  to  work  with  the 
tribes  in  identifying  new  and  expanded 
contracts  and  annual  funding 
agreements  and  reporting  this 
information  to  the  Division  of  Self- 
Determination  Services,  as  specified  in 
this  announcement.  CSF  shall  be  added 
to  awards  made  under  section  102  and 
Title  rV  of  the  Indian  Self-Determination 
and  Education  Assistance  Act,  as 
amended.  Awards  made  under  the 
authority  of  section  103  of  this  Act  shall 
not  receive  CSF  to  meet  indirect  costs. 

Basis  for  Payment  of  CSF 

The  BIA  may  only  pay  indirect  costs 
attributable  to  programs  included  in  the 
BIA's  Public  Law  93-638  awards.  BIA 
will  utilize  tribal  indirect  cost  rates  to 
determine  the  amount  of  CSF  to  be  paid 
to  eligible  contracting  tribes  and  tribal 
organizations  and  eligible  self- 
governance  tribes  and  tribal  consortia. 
In  determining  legitimate  indirect  cost 
requirements  each  regional  and  self- 
governance  director  should  fund  only 
those  contracting  or  compacting  tribal 
organizations  that  have  an  approved 
indirect  cost  rate  or  indirect  cost 
proposal  currently  under  consideration 
by  the  Office  of  Inspector  General.  In 
those  instances  where  a  tribe  or  tribal 
organization  has  more  than  one 
approved  rate  or  a  current  proposal 
under  consideration  by  the  Office  of  the 
Inspector  General,  the  director  should 
use  the  most  current  rate  or  a  pending 
proposal  in  determining  the  amount  to 
award.  For  those  tribes  who  are  unable 
to  negotiate  an  indirect  cost  rate  because 
of  circumstances  beyond  their  control 
(i.e.,  which  do  not  have  the 
administrative  capability  to  negotiate  a 


rate),  area  contract  officers  may 
negotiate  reasonable  lump  sum  amounts 
with  these  tribes. 

Ongoing/Existing  Contracts/Annual 
Funding  Agreements — Method  of 
Distribution 

Each  Office  will  submit  CSF  Needs 
Report  to  the  Central  Office  for  ongoing 
contracts  and  annual  funding 
agreements  by  July  15,  2000.  A  final 
distribution  of  contract  support  will  be 
made  on  or  about  July  31,  2000.  CSF 
will  be  provided  to  each  office  fi-om  the 
remaining  undistributed  balance  based 
on  these  reports.  If  these  reports 
indicate  that  appropriations  will  not  be 
sufficient  to  cover  the  entire  need,  the 
undistributed  balance  will  be 
distributed  pro  rata,  so  that  all 
contractors  and  compactors  receive  the 
same  percentage  of  their  reported  need. 
Should  the  amount  provided  for  these 
existing  contracts  and  annual  funding 
agreements  prove  insufficient,  a  tribe  or 
group  of  tribes  may  wish  to  reprogram 
funds  to  make  up  deficiencies  necessary 
to  recover  full  indirect  costs.  This  tribal 
reprogramming  authority  is  limited  to 
funds  from  their  Tribal  Priority 
Allocation  (TPA)  allocation,  or  annual 
funding  agreement.  Congressional 
appropriations  language  does  not 
provide  authority  for  the  BIA  to 
reprogram  funds  from  other  Bureau 
programs  to  meet  any  CSF  shortfalls. 

For  programs  other  than  TPA,  tribes 
are  not  constrained  from  recovering  full 
indirect  costs  from  within  the  overall 
program  and  contract  support  funds 
awarded  for  each  program. 

Each  Office  has  been  suballotted  85 
percent  of  the  total  amount  which  was 
provided  in  FY  1999.  From  this  amount 
each  Office  should  award  75  percent  of 
required  contract  support  to  each 
contract/aimual  funding  agreement 
meeting  the  criteria  established  below. 
All  contractors  and  self-governance 
tribes/consortia  with  either  an  approved 
indirect  cost  rate,  current  indirect  cost 
proposal,  or  FY  2000  approved  lump 
sum  amount  are  eligible  to  receive  75 
percent  of  their  CSF  need  with  the  first 
allotment  of  CSF  in  FY  2000.  After  the 
second  allotment  of  CSF  is  made 
(approximately  July  31,  2000)  all 
contractors  and  self-governance  tribes/ 
consortia  will  receive  their  pro  rata 
share  of  CSF,  should  appropriation  be 
inadequate  to  pay  full  funding. 

An  ongoing/existing  contract  or 
annual  funding  agreement  is  defined  as 
a  BIA  program  operated  by  the  tribal 
contractor  or  compactor  on  an  ongoing 
basis  which  has  been  entered  into  prior 
to  the  current  fiscal  year.  An  increase  or 
decrease  in  the  level  of  funding  from 
year  toyear  for  such  contracts  or  annual 


funding  agreements  would  not  affect  the 
designation  of  such  contracts  or  annual 
funding  agreements  as  being  ongoing. 
An  assumption  of  additional  BIA 
program  responsibilities  would  be 
required  to  trigger  a  change  in 
designation. 

New  and  Expanded  Contracts/Compacts 

Each  Office  will  submit  CSF  Need 
Reports  to  the  Central  Office  for  new 
and  expanded  contracts  and  annual 
funding  agreements  periodically 
throughout  the  year  as  new  contracts  or 
annual  funding  agreements  are  awarded 
or  existing  contracts  or  annual  funding 
agreements  are  expanded.  Funds  will  be 
provided  to  the  Offices  as  these  reports 
are  received  and  will  be  taken  from  the 
$5,000,000.  These  fimds  will  be 
distributed  on  a  first-come-fijst-served 
basis  at  100  percent  of  need  using  the 
Office  reports. 

In  the  event  the  $5,000,000  is 
depleted,  new  or  expanded  contracts  or 
annual  funding  agreements  awarded 
after  this  fund  has  been  exhausted  will 
not  be  provided  any  CSF  during  this 
fiscal  year.  Requests  received  after  this 
fund  has  been  exhausted  will  be 
considered  first  for  funding  in  the 
following  year  from  funds  appropriated 
for  this  purpose. 

Priority  of  Funding  for  New  and 
Expanded  Contracts/Annual  Funding 
Agreements 

Contract  support  will  be  awarded 
from  the  ISD  fund  to  all  new  and 
expanded  contracts /annual  funding 
agreements  based  on  the  start  date  of  the 
award,  and  the  application  date,  on  a 
first-come-first-served  basis.  An  Indian 
Self-Determination  Fund  "applicant 
roster"  shall  be  maintained,  which  shall 
list,  in  order  of  priority,  the  name  of  the 
tribe  or  tribal  organization,  the  name  of 
the  program,  the  start  date,  the 
application  date,  the  amount  of  program 
funds,  the  program  cost  code(s),  the 
amount  of  contract  support  funds 
required,  and  the  date  of  approved 
indirect  cost  rate  agreement  or  lump 
sum  agreement. 

"Start  date"  means  the  date  or 
conunencement  of  operation  of  the  new 
or  expanded  portion  of  the  contract  or 
annual  funding  agreement  by  the  tribe/ 
consortiiun  or  tribal  organization. 
However,  because  the  Self- 
Determination  Act  provides  that 
contracts/aimual  funding  agreements 
will  be  on  a  calendar  year  basis  unless 
otherwise  provided  by  the  tribe,  any 
start  date  on  or  prior  to  January  1  of 
each  year  shall  be  considered  a  January 
1  start  date. 

"Application  date"  shall  be  the  date 
of  the  request  by  the  tribe  which 
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includes:  (1)  A  tribal  resolution 
requesting  a  coni  ract  or  annual  funding 
agreement;  (2)  a  nummary  of  the 
program  or  portii  )n  thereof  to  be 
operated  by  the  t  ribe/consortium  or 
tribal  organization;  and  (3)  a  summary 
identifying  the  sdurce  and  amount  of 
program  or  servi(  :es  funds  to  be 
contracted  or  inc  luded  in  an  annual 
funding  agreemeit  and  contract  support 
requirements.  In  the  event  that  two 
tribes  or  tribal  or  janizations  have  the 
same  start  date  a  id  application  date, 
then  the  next  dat  b  for  determination  of 
priority  shall  be  he  date  the  fully 
complete  application  was  received  by 
the  BIA. 

If  all  of  the  abc  ve  are  equal,  and  if 
funds  remaining  in  the  ISD  fund  are  not 
adequate  to  fill  tl  le  entire  amount  of 
each  award's  contract  support 
requirement,  the:  i  each  will  be  awarded 
a  proportionate  s  lare  of  its  requirement 
and  shall  remain  on  the  Indian  Self- 
Determination  Fi  ind  Roster  in 
appropriate  orde  •  of  priority  for  future 
distributions. 

New  contract/,  mnual  funding 
agreement  is  defi  ned  as  the  initial 
transfer  of  a  prog  ram,  previously 
operated  by  the  I  lA  to  the  tribe/ 
consortium  or  trmal  organization. 

An  expanded  aontract/annual  funding 
agreement  is  defined  as  a  contract/ 
annual  funding  agreement  which  has 
become  enlargedTduring  the  current 
fiscal  year  through  the  assumption  of 
additional  programs  previously 
operated  by  the  BIA. 

Criteria  for  Determining  CSF  Need  for 
Ongoing/Existing  Contracts/Annual 
Funding  Agreeno^nts 

CSF  for  ongoin  g  and  existing 
contracts/annual  funding  agreements 
will  be  determin  (d  using  the  following 
criteria: 

(1)  All  TPA  CO  itracted  programs  or 
those  programs  i  icluded  in  annual 
funding  agreements  in  FY  1999  and 
continued  in  FY  2000,  including 
contracted  or  annual  funding  agreement 
programs  moved  to  TPA  in  FY  2000. 

(2)  Direct  prog  -am  funding  increases 
due  to  inflation  i  djustments  and  general 
budget  increases 

(3)  TPA  progra  ms  started  or  expanded 
in  FY  2000  that  <  re  a  result  of  a  change 
in  priorities  fron  other  already 
contracted/annu  il  funding  agreement 
programs. 

(4)  CSF  differe  ntials  associated  with 
tribally-operated  schools  that  receive 
indirect  costs  thi  ough  the  application  of 
the  administratii  e  cost  grant  formula. 
These  differentia  Is  are  to  be  calculated 
in  accordance  w  th  the  criteria 
prescribed  in  th«  Choctaw  decision 
dated  Septembei  18,  1992,  issued  by  the 


Contracting  Officer,  Eastern  Region 
office.  Copies  of  this  decision  can  be 
obtained  by  calling  the  telephone 
number  provided  in  the  FOR  FURTHER 
INFORMATION  CONTACT  section. 

(5)  CSF  will  be  distributed  to  the 
Office  of  Self-Governance  for  ongoing 
annual  funding  agreements,  on  the  same 
basis  as  regional  offices. 

(6)  Funds  available  for  Indian  Child 
Welfare  Act  (ICWA)  programs  or 
reprogrammed  from  ICWA  to  other 
programs  will  be  considered  ongoing  for 
the  purposes  of  payment  of  contract 
support  costs. 

(7)  The  use  of  CSF  to  pay  prior  year 
shortfalls  is  not  authorized. 

(8)  Programs  funded  from  sources 
other  than  those  listed  above  that  were 
awarded  in  FY  1999  and  are  to  be 
awarded  in  FY  2000  are  considered  as 
ongoing. 

Dated:  February  17,  2000. 
Kevin  Cover, 

Assistant  Secretary.  Indian  Affairs. 

(FR  Doc.  00-4437  Filed  2-24-00;  8:45  am] 

BILUNG  CODE  4310-02-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[CO-700-00-5440-00-C023] 

DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

Notice  of  Availability 

AGENCY:  Bureau  of  Land  Management, 
Interior;  Forest  Service,  Agriculture. 

Responsible  Officials: 
Ann  Morgan,  State  Director,  Colorado 

State  Office.  Bureau  of  Land 

Management,  285b  Youngfield, 

Denver,  CO  80215. 
Robert  L.  Storch,  Forest  Supervisor, 

Grand  Mesa,  Uncompaihgre  and 

Giuinison  National  Forests,  U.S. 

Forest  Service,  2250  US  Hwry  50, 

Delta,  CO  81416. 
ACTION:  Notice  of  Availability  of  North 
Fork  Coal  Final  Environmental  Impact 
Statement  (FEIS)  for  the  fron  Point  Coal 
Exploration  License  application 
(COC61945),  Iron  Point  Coal  Lease  Tract 
application  {COC61209)  and  the  Elk 
Creek  Coal  Lease  Tract  application 
(COC61357)  of  Federal  coal  reserves  in 
Delta  and  Gunnison  Counties,  Colorado. 

SUMMARY:  Pursuant  to  40  CFR  1500- 
1508,  the  Bureau  of  Land  Management 
(BLM)  and  the  USDA  Forest  Service 
(FS)  announce  the  availability  of  the 
North  Fork  Coal  FEIS  for  the  fron  Point 
and  Elk  Creek  Coal  Lease  Tracts  for 


competitive  leasing  and  the  Iron  Point 
Coal  Exploration  license  for  exploration 
drilling  in  accordance  with  43  CFR  3425 
and  3410. 

DATES:  The  FEIS  is  scheduled  to  be 
available  to  the  public  on  February  25, 
2000.  Separate  Records  of  Decision  (one 
for  each  application  by  each  agency) 
will  be  signed  after  the  30  day 
availability  period  ends  on  March  27, 
2000. 

ADDRESSES:  Please  address  questions  on 
the  FEIS  to  the  Bureau  of  Land 
Management,  Attn:  Jerry  Jones,  2465 
South  Townsend  Ave.,  Montrose,  CO, 
81401. 

FOR  FURTHER  INFORMATION  CONTACT:  Jerry 
Jones  at  the  above  address,  or  phone 
number  970-240-5338,  or  fax  number 
970-240-5368.  E-mail  can  be  sent  to 
Jerry Jones@co.blm.gov. 

SUPPLEMENTARY  INFORMATION:  As  a  result 
of  two  applications  for  coal  leasing  and 
one  application  for  a  coal  exploration 
license,  the  following  lands  were 
analyzed  in  this  EIS. 

T.  12S.,  R.  90W.,6thP.M. 
Sec.  31,  lots  1  to  14,  inclusive,  and  NE'A; 
Sec.  32,  lots  3  to  6.  inclusive,  lots  11  to  14, 

inclusive,  and  NW'A. 
T.  12  S.,  R.  91  W.,  6th  P.M. 

Sec.  14,  lots  7,8,  SV2SV2,  NEV4SWV4, 

NWV4SEV4; 
Sec.  22,  SV2; 
Sec.  23,  lots  1  to  7.  inclusive,  WV2,  and  that 

part  of  HES  No.  133  lying  in  the 

SV2SEV4; 
Sec.  26,  lots  1  to  5,  inclusive,  WV2, 

NV2SEV4,  that  part  of  HES  No.  133  lying 

in  the  NEV4  and  that  part  of  HES  No.  134 

lying  in  the  SEV4; 
Sec.  27,  all; 
Sec.  28,  SV2; 
Sec.  29,  SEV4; 
Sec.  32,  lots  1.  2,  7  to  10,  inclusive,  lots 

15.  16,  and  NE'A; 
Sec.  33,  lots  1  to  16.  inclusive,  and  NV2; 
Sec.  34,  lots  1  to  16,  inclusive,  and  NVz; 
Sec.  35,  lots  1  to  22,  that  part  of  HES  No. 

134  lying  in  the  NE'A;  NV2NWV4,  and 

SWV4NWV4. 
Sec.  36,  lots  1  to  17,  inclusive,  NEV4, 

EV2NWV4,  SW'aNW'A,  and  that  part  of 

HES  No.134  lying  in  lot  1. 
T.  13S.,R.  90\V.,6thP.M. 
Sec.  5,  lots  6  to  11,  inclusive  and  lot  15; 

Sec.  6,  lots  8  to  17,  inclusive. 
T.  13S..R.  91  W..  6th  P.M. 
Sec.  1,  lots  1  to  4.  inclusive.  SV2NWV4  and 

SWV4; 
Sec.  2,  lot  1,  and  S'/2NEV4,  SWV4NWV4, 

NW'aSW'A,  and  EV2SWV4; 
Sec.  3,  lots  1  to  4,  inclusive,  SV2NV2,  and 

NV2SV2; 
Sec.  4,  lots  1  to  4,  inclusive,  SV2NV2,  and 

SV2; 
Sec.  5.  lots  11  and  12.  SEV4.  EV2SWV4, 

SW  V4NE  'A .  and  SE  'ANW  'A ; 
Sec.  8,  NE'A; 

Sec.  9,  NW'A,  and  N'/2SW'A; 
Sec.  11,NE'ANW'A, 
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Sec.  12,  SVaNEV.,  and  NW'/i. 

Bowie  Resources,  Ltd.  and  Oxbow 
Mining,  Inc.  applied  to  the  BLM  for  the 
Iron  Point  and  Elk  Creek  coal  lease 
tracts  respecthiUy  to  extend  the 
production  life  qf  their  existing 
underground  mines.  Similarly,  Bowie 
applied  to  the  BLM  for  a  coal 
-  exploration  license  to  further  delineate 
coal  resource  in  lands  adjacent  to  their 
ongoing  mining.  The  requested  Iron 
Point  Tract  and  the  exploration  license 
area  are  adjacent  to  the  presently 
approved  permit  area  for  the  Bowie  No. 
2  Mine  which  is  operated  by  Bowie. 
Likewise,  the  requested  Elk  Creek  Tract 
is  adjacent  to  the  presently  approved 
permit  area  for  the  Sanborn  Creek  Mine 
which  is  operated  by  Oxbow.  These 
applications  encompass  federal  coal  on 
BLM  and  National  Forest  system  lands. 
The  federal  coal  resource  to  be  oifered 
is  limited  to  coal  recoverable  by 
underground  mining  methods. 

The  USDA  Forest  Service  is  a  joint 
lead  agency  in  the  preparation  of  the  EIS 
because  the  surface  of  some  of  the  land 
in  the  applications  is  administered  by 
the  Forest  Service.  The  Office  of  Surface 
Mining  Reclamation  and  Enforcement  is 
a  cooperating  agency  in  the  preparation 
of  the  EIS  because  it  is  the  Federal 
agency  that  would  review  the  mining 
plans  for  the  two  proposed  tracts  if  they 
are  leased,  and  recommend  approval  or 
disapproval  of  the  mining  plans  to  the 
Secretary  of  the  Interior. 

The  EIS  analyzes  four  alternatives. 
Besides  the  no-action  alternative  and 
the  plans  as  submitted  in  the 
applications,  two  other  alternatives 
were  examined  in  the  EIS.  The  other 
alternatives  analyzed  the  possibility  of 
multiseam  mining  and  the  restriction  of 
subsidence  due  to  underground  mining 
activity  in  key  areas  to  protect  surface 
resources. 

The  DEIS  was  filed  on  September  3, 
1999  and  the  DEIS  comment  period 
extended  through  November  3,  1999.  An 
informal  open  house  was  held  on 
October  7,  1999  and  a  public  hearing 
was  held  on  October  14,  1999  at 
Hotchkiss  High  School  in  Hotchkiss, 
Colorado. 

Freedom  of  Information 

Comments,  including  names  and 
street  addresses  of  respondents,  will  be 
available  for  public  review  at  the 
addresses  listed  above  during  regular 
business  hours  (7:45  a.m.-4:30  p.m.), 
Monday  through  Friday,  except 
holidays,  and  may  be  published  as  part 
of  the  Final  EIS.  Individual  respondents 
may  request  confidentiality.  If  you  wish 
to  withhold  your  name  or  street  address 
fi'om  public  review  or  from  disclosure 


under  the  Freedom  of  Information  Act, 
you  must  state  this  prominently.  Such 
requests  will  be  honored  to  the  extent 
allowed  by  law.  All  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  will  be 
made  available  for  public  inspection  in 
their  entirety.  Proprietary  data  so 
marked  shall  be  treated  in  accordance 
with  the  laws  and  regulations  governing 
the  confidentiality  of  such  information. 

Dated:  February  11,  2000. 
Jerry  Jones, 

EIS  Project  Manager.  Bureau  of  Land 
Management. 

Robert  L.  Storch, 

Forest  Supervisor,  Grand  Mesa. 
Uncompahgre,  Gunnison  National  Forest. 
[FR  Doc.  00-4331  Filed  2-24-00;  8:45  am] 

BILUNG  CODE  43ia-JB-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[iD-080-1210-PG] 


Meeting 

agency:  Bureau  of  Land  Management, 
Upper  Columbia-Salmon  Clearwater 
District,  Idaho. 

ACTION:  Notice  of  resource  advisory 
council  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Land  Policy  and  Management 
Act  and  the  Federal  Advisory 
Committee  Act  of  1972  (FACA),  5  U.S.C. 
Appendix,  the  Bureau  of  Land 
Management  (BLM)  announces  the 
meeting  of  the  Upper  Columbia-Salmon 
Clearwater  District  Resource  Advisory 
Council  (RAC)  on  Thursday,  March  23, 
2000  and  Friday,  March  24,  2000  in 
Missoula,  Montana. 

Agenda  items  include:  Recreation 
standards  and  guidelines;  election  of 
officers;  update  on  the  Interior 
Columbia  Basin  Ecosystem  Management 
Project;  and  identification  of  future 
issues.  The  meeting  will  begin  at  1  p.m. 
(MST),  March  23,  2000  at  the  C'mon 
Inn,  2775  Expo  Parkway,  Missoula, 
Montana.  The  public  may  address  the 
Council  during  the  public  comment 
period  from  2  p.m.-2:30  p.m.  on  March 
23,  2000. 

SUPPLEMENTARY  INFORMATION:  All 
Resource  Advisory  Council  meetings  are 
open  to  the  public.  Interested  persons 
may  make  oral  statements  to  the 
Council,  or  written  statements  may  be 
submitted  for  the  Council's 
consideration.  Depending  on  the 
number  of  persons  wishing  to  make  oral 


statements,  a  per-person  time  limit  may 
be  established  by  the  District  Manager. 

The  Council's  responsibilities  include 
providing  recommendations  concerning 
long-range  planning  and  establishing 
resource  management  priorities. 
FOR  FURTHER  INFORMATION  CONTACT:  Ted 
Graf  (208)  769-5004. 

Dated:  February  9.  2000. 
Ted  Graf, 

Acting  District  Manager 
[FR  Doc.  00-4399  Filed  2-24-00:  8:45  am] 
BILUNG  CODE  4310-GG-W 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[AZ-02(MK)-1 430-01;  AZA-31169] 

Notice  Of  Realty  Action;  Recreation 
and  Public  Purposes  (R&PP)  Act 
Classification:  Arizona 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice. 

SUMMARY:  The  following  public  lands, 
are  located  in  Maricopa  County, 
Arizona,  and  found  suitable  for  lease  or 
conveyance  under  the  provisions  of  the 
Recreation  and  Public  Purposes  Act,  as 
amended  (43  U.S.C.  869,  ef  seq.).  The 
lands  are  not  needed  for  federal 
purposes.  Conveyance  is  consistent  with 
current  Bureau  of  Land  Management 
(BLM)  land  use  planning  and  would  be 
in  the  public  interest. 

AZA-31169 

The  following  described  lands, 
located  near  New  River,  Maricopa 
County,  have  been  found  suitable  for 
Conveyance  to  the  Flood  Control 
District  of  Maricopa  County  for 
insertion  in  the  flood  plain. 

Gila  and  Salt  River  Meridian,  Arizona 

T.  7N.,R.  2E. 
Sec.  15,  EVzSE'/.. 

Containing  approximately  60.00  acres. 

The  Conveyance  would  be  subject  to 
the  following  terms,  conditions  and 
reservations: 

1 .  Provisions  of  the  Recreation  and 
Public  Purposes  Act  and  all  applicable 
regulations  of  the  Secretary  of  the 
Interior. 

2.  All  minerals  shall  be  reserved  to 
the  United  States,  together  with  the 
right  to  prospect  for,  mine  and  remove 
the  minerals. 

3.  A  right-of-way  for  ditches  and 
canals  constructed  by  the  authority  of 
the  United  States. 

4.  Those  rights  for  a  flood  control 
structure  granted  to  Flood  Control 
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District  of 
Way  number 

5.  Those  ri; 
Bragg,  may 
Tee  allotment. 


Marfcopa  County  by  Right-of- 
MA-277&7. 

gh  is  as  Richard  and  Anna 
as  to  that  portion  of  the 


have 


FOR  FURTHER 

Linda  Mullenb 
Office.  2015  W 
PhoenLx.  Ari 
5540. 


INFORMATION  CONTACT: 

at  the  Phoenix  Field 
Deer  Valley  Road, 
85027,  (623)  580- 


zoia 


SUPPLEMENTARV 

publication  of 
Register,  the 
from  all  other 
under  the  publ 
the  general 
or  conveyance 
Public  Purp 
days  from  the 
Notice 
comments  re; 


conveyance  or 
to  the  Field  Of$ 
Field  Office 
Road,  PhoenLx, 


INFORMATION:  Upon 
I  his  notice  in  the  Federal 
la  [ids  will  be  segregated 
f  arms  of  appropriation 
c  land  laws,  including 
mil  ing  laws,  except  for  lease 
under  the  Recreation  and 

Act.  For  a  period  of  45 
date  of  publication  of  this 
interesi  ed  parties  may  submit 
garding  the  proposed  lease, 
:lassification  of  the  lands 
ce  Manager,  Phoenix 
5  West  Deer  Valley 
Arizona  85027. 


Doses 


Classification  ( Comments 


part 


Interested 
comments 
the  land  for 
plain  by  the 
Maricopa 
classification 
the  land  is  phy^ 
proposals 
maximize  the 
land,  whether 
with  local 


a"e  1 


uses  are 
federal  prograiis 

Application  Cc  nunents 


Interested  pa  rties 


th; 


comments  rei 
proposed  in 
of  developmen  ■ 
followed  propt  r 
procedures  in 
any  other  facto^ 
the  suitability 
uses.  Any  ad 
reviewed  by 
absence  of  any 
classification 
days  from  the 
Federal  Regist^: 


thj 


T. 

Dated:  Februa^  15.  2000 
Margo  E.  Fitts. 
Assistant  Field 
[FR  Doc.  00-450b 
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I  he  uses  are  consistent 
plan  ning  and  zoning,  or  if  the 
consis  ent  with  state  and 
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garding  the  specific  uses 
applications  and  plans 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[MT-021-00-1430-ES;  MTM-79100] 

Notice  of  Realty  Action;  Recreation 
and  Public  Purposes  (R&PP)  Act 
Classification;  Montana 

agency:  Bureau  of  Land  Management. 
Miles  City  Field  Office,  Interior. 
action:  Notice. 

SUMMARY:  The  following  public  lands 
near  the  community  of  Glendive, 
Dawson  County.  Montana  have  been 
examined  and  found  suitable  for 
classification  and  opening  imder 
provisions  of  the  Recreation  and  Public 
Purposes  Act,  as  amended  (43  U.S.C. 
869  et  seq.). 

Principal  Montana  Meridian 

T15N.  R55E.  PMM.  Sec  14:  Lots  1-4,  E2. 
E2W2 
Sec  24:  All 
T15N.  R56E,  PMM.  Sec  6:  Lots  1-7.  S2NE. 
SENW.  E2SW.  SE 
Sec  30:  Lots  1-2.  E2.  E2NW 
Sec  32:  NE.  N2NW.  SENW 
Containing  2.699.64  acres  more  or  less. 

The  lands  are  not  needed  for  Federal 
purposes.  Conveyance  of  the  lands  for 
recreational  use  is  consistent  with 
current  BLM  land  use  planning  and 
would  be  in  the  public  interest. 

The  patent,  when  issued,  will  be 
subject  to  the  following  terms, 
conditions  and  reservations: 

1 .  Provisions  of  the  Recreation  and 
Public  Purposes  Act  and  to  all 
applicable  regulations  of  the  Secretary 
of  the  Interior. 

2.  A  right-of-way  for  ditches  and 
canals  constructed  by  the  authority  of 
the  United  States. 

3.  All  minerals  shall  be  reserved  to 
the  United  States,  together  with  the 
right  to  prospect  for,  mine,  and  remove 
the  minerals. 

4.  The  patentee  agrees  that  it  takes  the 
herein  described  lands  subject  to  the 
existing  grazing  use  of  Charles 
Ferguson,  Kenneth  Nemitz,  and  J.I. 
Engle,  holders  of  grazing  authorizations 
Nos.  253064,  252925,  and  252895.  The 
rights  of  Charles  Ferguson,  Kenneth 
Nemitz,  and  J. I.  Engle  to  graze  domestic 
livestock  on  the  herein  described  lands 
according  to  the  conditions  and  terms  of 
grazing  authorizations  Nos.  253064, 
252925,  and  252895  shall  cease  on  May 
12,  2001.  The  patentee  is  entitled  to 
receive  annual  grazing  fees  from  Charles 
Ferguson,  Kenneth  Nemitz,  and  J.I. 
Engle  in  an  amount  not  to  exceed  that 
which  would  be  authorized  under  the 
Federal  grazing  fee  published  annually 
in  the  Federal  Register  until  May  12, 
2001. 


Upon  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  general  mining  laws, 
except  for  lease  or  conveyance  under 
the  Recreation  and  Public  Purposes  Act 
and  leasing  under  the  mineral  leasing 
laws. 

DATES:  Comments  must  be  submitted  on 
or  before  April  10,  2000.  Any  adverse 
comments  will  be  reviewed  by  the  State 
Director.  In  the  absence  of  any  adverse 
comments,  the  classification  will 
become  effective  on  April  25,  2000. 
ADDRESSES:  Interested  persons  may 
submit  comments  regarding  the 
proposed  conveyance  or  classification  of 
the  lands  to  the  Field  Manager,  Miles 
City  Field  Office,  111  Garryowen  Road, 
Miles  City,  MT  59301. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brian  Lynnes,  Realty  Specialist,  (406) 
233-2822. 
SUPPLEMENTARY  INFORMATION: 

Classification  Comments 

Interested  parties  may  submit 
conunents  involving  the  suitability  of 
the  land  for  Makoshika  State  Park. 
Comments  on  the  classification  are 
restricted  to  whether  the  land  is 
physically  suited  for  the  proposal, 
whether  Uie  use  will  maximize  the 
future  use  or  uses  of  the  land,  whether 
the  use  is  consistent  with  local  planning 
and  zoning,  or  if  the  use  is  consistent 
with  State  and  Federal  programs. 

Application  Comments 

Interested  parties  may  submit 
comments  regarding  the  specific  use 
proposed  in  the  application  and  plan  of 
development,  whether  the  BLM 
followed  proper  administrative 
procedures  in  reaching  the  decision,  or 
any  other  factor  not  directly  related  to 
the  suitability  of  the  land  for  Makoshika 
State  Park. 

Dated:  February  16,  2000. 
Timothy  M.  Murphy, 
Field  Manager. 
[FR  Doc.  00-4505  Filed  2-24-00;  8:45  am] 

BILUNG  CODE  4310-$$-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[ID-086-1990-HP] 

Notice 

AGENCY:  Bureau  of  Land  Management, 
Upper  Columbia-Salmon  Clearwater 
District.  Idaho. 

ACTION:  Notice  of  Restriction  Order  for 
BLM  Lands  in  Boundary.  Bonner, 


Federal  Register /Vol.  65.  No.  38 /Friday,  February  25,  2000  /  Notices 


10105 


Kootenai,  Shoshone  and  Benewah 
Counties,  Order  No.  ID-080-22. 

SUMMARY:  Pursuant  to  43  Code  of 
Federal  Regulations  (CFR)  subpart  8364, 
the  following  act  is  prohibited  on  lands 
administered  by  the  Bureau  of  Land 
Management  within  Boundary,  Bonner, 
Kottenai,  Shoshone  and  Benewah 
Coimties  in  Idaho: 

Going  into  any  abandoned  underground 
opening  including,  but  not  limited  to,  adits 
and  shafts  that  are  the  resuh  of  past  mining 
activities. 

This  order  becomes  effective 
immediately  and  will  remain  in  effect 
until  rescinded  or  revoked. 

These  restrictions  are  necessary  to 
protect  public  health  and  safety,  and  for 
the  protection  of  threatened,  rare,  or 
vanishing  species  of  animals  and  plants. 

Pursuant  to  43  CFR  8364.1(b)(4)  the 
following  persons  are  exempt  from  this 
order: 

1.  Any  authorized  federal,  state  or 
local  officer,  or  person(s),  including 
contractors  working  under  the 
authorized  officer's  supervision,  or 
member  of  an  organized  rescue  or  fire 
fighting  force  in  the  performance  of  an 
official  duty. 

2.  Any  qualified  person  or  entity  who 
has  made  written  application  or 
notification  to  the  authorized  officer, 
and  received  written  acknowledgment/ 
approval,  in  relation  to  authorized 
mineral  activities  conducted  under  43 
CFR  Part  3000  Minerals  Management. 

3.  Person(s)  with  a  written  permit 
from  the  authorized  officer  in  their 
possession. 

Violation  of  this  order  is  punishable 
by  a  fine  not  to  exceed  $1,000  and/or 
imprisoiunent  not  to  exceed  12  months. 
FOR  FURTHER  INFORMATION  CONTACT:  Jim 
Robbins,  Mining  Engineer,  Coeur 
d'Alene  Field  Office,  1808  N.  Third  St., 
Coeur  d'Alene,  ID  83814.  Phone  (208) 
769-5032. 

Dated:  February  10,  2000. 
Ted  Graf, 

Acting  District  Manager. 
[FR  Doc.  00-4398  Filed  2-24-00;  8:45  am] 

BILUNG  CODE  4310-GG-M 


DEPARTMEffT  OF  THE  irfTERIOR 
Bureau  of  Land  Management 

[ID-080-1220-PA] 

Upper  Cotumbia-Salmon  Clearwater 
district,  idaho;  Restriction 

AGENCY:  Bureau  of  Land  Management, 
Upper  Columbia-Salmon  Clearwater 
District,  Idaho,  Interior. 
ACTION:  Notice  of  restriction  order  for 
BLM  Lands  in  Wallace  L.  Forest 


Conservation  Area,  Kootenai  County, 
Idaho,  Order  No.  ID-060-21 

SUMMARY:  By  order,  the  following 
restriction  applies  to  the  Wallace  L. 
Forest  Conservation  Area,  described  as 
all  public  land  administered  by  the 
Bureau  of  Land  Management  (BLM) 
located  in  the  following:  Section  31, 
T.50N.,  R.2W.;  Section  1,  T.49N.,  R.3W.; 
Section  6,  T.49N.,  R.2W.;  Sections  26 
and  35,  T.50N..  R.3W.  Boise  Meridian. 
Maps  depicting  the  restricted  area  are 
available  for  public  inspection  at  the 
BLM.  Coeur  d'Alene  Field  Office,  1808 
North  Third  St.,  Coeur  d'Alene.  Idaho, 
83814. 

Cutting  of  personal  use  firewood  is 
prohibited. 

The  authority  for  establishing  these 
restrictions  is  "Title  43,  Code  of  Federal 
Regulations,  8364.1 

These  restrictions  become  effective  on 
April  1,  2000  and  shall  remain  in  effect 
until  revoked  and/or  replaced  with 
supplemental  rules. 

Tnese  restrictions  do  not  applv  to: 

Any  person  issued  a  BLM  timber  sale 
contract  for  the  removal  of  forest 
products  from  the  above-described  area. 

This  restriction  is  necessary  to  protect 
pubic  land  from  habitat  degradation  due 
to  illegal  firewood  cutting  and  off-road 
vehicle. 

Violation  of  this  order  is  punishable 
by  a  fine  not  to  exceed  $1,000  and/or 
imprisonment  not  to  exceed  12  months. 

Dated:  February  11,  2000 
Ted  Graf, 

Acting  District  Manager. 

[FR  Doc.  00-4397  Filed  2-24-00;  8:45  am] 

BILUNG  CODE  4310-66-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

IES-032-0-1430-EU] 

Notice  Of  Availability  of  the  Wisconsin 
Draft  Resource  Management  Plan 
Amendment/Environmental 
Assessment 

AGENCY:  Bureau  of  Land  Management, 
Milwaukee  Field  Office,  Department  of 
the  Interior. 
ACTION:  Notice  of  availability. 

SUMMARY:  Notice  is  hereby  given  that 
the  Bureau  of  Land  Management  (BLM), 
Milwaukee  Field  Office,  has  released  a 
Draft  Resource  Management  Plan 
Amendment  (RMPA)  and 
Environmental  Assessment  (EA),  to 
assess  the  future  disposition  of  12 
public  domain  parcels  in  the  State  of 
Wisconsin.  The  parcels  are  located  in 
Bayfield,  Door,  Langlade,  Oneida,  Vilas, 


and  Waupaca  Counties.  Four  of  the 
tracts  contain  historic  lighthouses 
declared  excess  by  the  U.S.  Coast  Guard 
and  the  remaining  parcels  are  small, 
isolated  tracts  located  in  northern 
Wisconsin. 

The  planning  effort  has  followed  the 
procedures  set  forth  in  43  CFR  subpart 
1600.  The  EA  has  been  prepared  under 
40  CFR  part  1500.  et  seq. 

The  public  is  invited  to  comment  on 
the  Draft  RMPA/EA  by  providing 
substantive  input  relating  to  the 
plarming  issues  and  accuracy  of  the 
scientific  data  used  in  the  plan.  Input 
stating  agreement  or  disagreement  with 
a  particular  alternative  is  not  considered 
substantive  under  BLM's  planning 
regulations  or  the  National 
Environmental  Policy  Act. 
DATES:  The  comment  period  commences 
with  the  publication  of  this  notice. 
Comments  must  be  postmarked  no  later 
than  April  25,  2000. 
ADDRESSES:  Written  comments  should 
be  addressed  to  the  Field  Manager, 
Milwaukee  Field  Office,  P.O.  Box  631, 
Milwaukee,  Wisconsin  53201-0631. 
Submit  electronic  comments  and  other 

data  to  Howard Levine@es.blm.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Howard  Levine,  Plaiming  and 
Environmental  Coordinator,  414-297- 
4463. 

SUPPLEMENTARY  INFORMATION:  The  Draft 
RMPA/EA  contains  three  alternatives: 
(1)  transfer  of  the  parcels  to  other 
Federal,  State  or  local  agencies,  non- 
profit groups.  Native  American  Tribes  or 
private  land  owners;  (2)  no  action,  in 
which  BLM  would  retain  the  tracts  and 
manage  them  on  a  custodial  basis;  and 
(3)  retention  by  BLM  which  would 
actively  manage  the  properties  under 
multiple  use  and  sustained  yield 
principles. 

The  Draft  RMPA  identifies  disposal 
criteria  that  will  be  consulted  if 
Alternative  1  is  chosen  and  when  BLM 
reviews  site-specific  proposals  to 
acquire  the  properties.  The  criteria  serve 
two  purposes.  First,  they  prescribe  the 
management  and  resource  objectives  for 
each  property  based  on  the  planning 
issues  developed  during  the  scoping 
period.  Second,  the  criteria  establish  the 
procedures,  such  as  consultations  or 
studies,  that  must  be  completed  prior  to 
transfer  of  any  tract.  These  consultations 
and  studies,  coupled  with  specific 
development  proposals,  will  be  used  to 
analyze  environmental  impacts  for  the 
properties. 

BLM  may  hold  public  workshops  or 
open  houses  on  the  Draft  RMPA,  if 
public  interest  warrants  holding  them. 

Complete  records  of  all  phases  of  the 
plaiming  process  will  be  available  at  the 
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Fied 


Milwaukee 
available  upon 

Dated:  Februar ' 
fames  W.  Dryder , 
Field  Manager. 
IFR  Doc.  00-426 
BILUNG  CODE  *3^0-PH-4> 
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Office  and  are 
request. 

16,  2000. 


Filed  2-24-00;  8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Managem«nt 

[MT-929-00-142)-HE] 

Montana:  Filing  of  Plat  of  Survey 

agency:  Bureai  of  Land  Management. 


Montana  State 
ACTION:  Notice 


I  Office,  Interior. 


filed 


I  ilat  of  survey  of  the 
desc^bed  land  is  scheduled  to 
in  the  Montana  State 
Montana,  thirty  (30) 
of  this  publication. 

T.  2S..R.  44E.,i.M.,MT 


summary:  The 

following 
be  officially 
Office.  Billings 
days  from  the 


The  plat,  rep  esenting  the  dependent 
resurvey  of  por  ions  of  the  subdivisional 
lines,  the  adjus  ed  original  meanders  of 
the  right  bank  c  f  the  Tongue  River, 
downstream  tti  ough  section  10  and  the 
subdivision  of  ection  10  lying  within 
the  Northern  C  leyenne  Indian 
Reservation,  and  the  subdivision  of 
section  10  and  Jie  survey  of  the  medial 
line  of  an  aban(  loned  channel  of  the 
Tongue  River, '  'ownship  2  South,  Range 
44  East,  Princif  al  Meridian,  Montana, 
was  accepted  February  10.  2000. 

This  survey  i  vas  executed  at  the 
request  of  the  Miles  City  District  Office, 
and  was  necessary  to  identify  lands 
administered  b  y  the  Bureau  of  Land 
Management. 

A  copy  of  th(  preceding  described 
plat  will  be  immediately  placed  in  the 
open  files  and  vill  be  available  to  the 
public  as  a  mat  ter  of  information. 

If  a  protest  aj  ainst  this  survey,  as 
shown  on  this  )lat,  is  received  prior  to 
the  date  of  the  jfficial  filing,  the  filing 
will  be  stayed  |  tending  consideration  of 
the  protest. 

This  particul  Eir  plat  will  not  be 
officially  filed  mtil  the  day  after  all 
protests  have  been  accepted  or 
dismissed  and  become  final  or  appeals 
from  the  dismissal  affirmed. 


FOR  FURTHER 

Bureau  of  Lane 
Southgate  Dr. , 
Montana  5910: 


INFORMATION  CONTACT: 
Management,  5001 
.0.  Box  36800,  Billings. 
-6800. 


Dated:  February  11,  2000. 
Daniel  T.  Mates, 

Chief  Cadastral  Suneyor,  Division  of 
Resources. 
[PR  Doc.  00-4400  Filed  2-24-00;  8:45  am) 

BILLING  CODE  4310-ON-P 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

(ID-080-1210-DH) 

Resource  Management  Plans;  Lemhi 
Resource  Area,  ID 

AGENCY:  Bureau  of  Land  Management, 
Idaho.  Interior. 

ACTION:  Notice  of  intent  to  amend  the 
Lemhi  Resource  Management  Plan 
(RMP). 

SUMMARY:  Pursuant  to  43  CFR  1600,  the 
Upper  Columbia-Salmon  Clearwater 
District,  Salmon  Field  Office — BLM 
proposes  to  amend  the  Lemhi  Resource 
Management  Plan  (RMP)  (BLM  1987)  to 
address  the  following  issues  and 
concerns:  (a)  Change  management  of 
naturally-ignited  and  management- 
ignited  fires  occurring  on  public  lands 
managed  by  the  Salmon  Field  Office 
(formerly  the  Lemhi  Resource  Area),  (b) 
more  accurately  define  the  location  of 
the  Lewis  and  Clark  National  Historic 
Trail  (the  Trail)  corridor,  (c)  provide 
additional  guidance  for  management  of 
resources,  values,  and  uses  on  public 
lands  within  the  Trail  corridor  and  its 
surrounding  area,  and  for  other  areas 
where  visitor  use  is  increasing 
substantially,  and  (d)  incorporate  into 
the  Lemhi  RMP  approximately  40,000 
acres  of  public  lands  formerly  managed 
as  part  of  the  BLM's  Ellis-Pahsimeroi 
Management  Framework  Plan.  Fire 
management  guidance  would  apply  to 
approximately  499,566  acres  of  public 
lands  managed  by  the  Salmon  Field 
Office  in  Lemhi  County,  Idaho.  Exact 
locations  and  acreage  of  public  lands 
affected  by  Lewis  and  Clark  Trail 
management  actions  and  actions 
applying  to  other  existing  special 
designation  areas  would  be  determined 
during  the  amendment  process.  Public 
lands  formerly  managed  as  part  of  the 
Ellis-Pahsimeroi  MFP  include 
approximately  40,000  acres. 
DATES:  The  BLM  will  hold  public 
scoping  meetings  to  solicit  input  and 
comments  from  interested  persons.  The 
dates,  times,  and  locations  of  these 
informational/open-house  meetings  will 
be  aimounced  through  the  local  media 
prior  to  the  meetings.  To  receive 
maximum  consideration,  written 
comments  to  suggest  planning  issues, 
planning  criteria,  and/or  alternatives  to 


be  considered  in  the  proposed 
amendment  should  be  received  at  the 
address  noted  below  by  April  3,  2000. 

ADDRESSES:  Written  comments  should 
be  addressed  to  Kathe  Rhodes,  Planning 
and  Environmental  Coordinator  by  mail 
at  Bureau  of  Land  Management,  Route  2, 
Box  610.  Salmon,  Idaho  83467,  or  by  e- 
mail  at  Kathe_Rhodes@blm.gov. 
Documents  related  to  the  proposed 
amendments  may  be  reviewed  at  the 
Salmon  BLM  Office  on  Highway  93 
South  in  Salmon,  Idaho  during  normal 
business  hours  (7:45  a.m.  to  4:15  p.m.. 
Monday  through  Friday,  excluding 
holidays).  Comments,  including  names 
and  addresses  of  respondents,  will  be 
available  for  public  review  at  the  above 
address  and  times,  and  may  be 
published  as  part  of  the  environmental 
assessment  or  other  related  documents. 
Individual  respondents  may  request 
confidentiality.  If  you  wish  to  withhold 
your  name  or  street  address  from  public 
review  or  from  disclosure  under  the 
Freedom  of  Information  Act,  you  must 
state  this  prominently  at  the  beginning 
of  your  written  comments.  Such 
requests  will  be  honored  to  the  extent 
allowed  by  law.  All  submissions  from 
organizations  or  businesses,  and  from 
individuals  identif>'ing  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  will  be 
made  available  for  public  inspection  in 
their  entirety. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

further  information  please  contact  either 
Kathe  Rhodes,  Planning  and 
Environmental  Coordinator,  at  (208) 
756-5440.  or  Dave  Krosting,  Field  Office 
Manager,  at  (208)  756-5410.  Written 
inquiries  may  be  addressed  to  either 
Kathe  Rhodes  or  Dave  Krosting  at  the 
following  address:  Bureau  of  Land 
Management,  Route  2,  Box  610,  Salmon, 
Idaho  83467. 

SUPPLEMENTARY  INFORMATION:  The  RMP 
amendment  and  environmental 
assessment  will  be  prepared  by  an 
interdisciplinary  team  consisting  of 
Salmon  Field  Office  and  Upper 
Columbia — Salmon  Clearwater  District 
staff  with  expertise  in  recreation 
management,  visual  resources,  cultural 
resources,  tribal  treaty  rights  and  trust 
resources,  forest  resources,  fire/ 
landscape  ecology,  fuels  management, 
wildlife  habitat,  rangeland  management 
(including  noxious/invasive  plants), 
special  status  species,  minerals, 
transportation/engineering,  lands  and 
realty,  and  other  disciplines  as 
appropriate. 


Dated:  February  11,  2000. 
Ted  Graf, 

Acting  District  Manager. 
[FR  Doc.  00-4396  Filed  2-24-00;  8:45  am] 

BILUNG  CODE  4310-QG-M 
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Issued:  February  18,  2000. 
Donna  R.  Koehnke, 

Secretary. 

[FR  Doc.  00-4496  Filed  2-24-00;  8:45  am] 

BILUNG  CODE  702(M)2-P 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  731-TA-643  (Review); 
Investigations  Nos.  731-TA-661-662 
(Review)] 

Defrost  Timers  From  Japan;  Color 
Negative  Photo  Paper  and  Chemicals 
From  Japan  and  The  Netherlands 

agency:  United  States  International 

Trade  Commission. 

ACTION:  Termination  of  five-year 

reviews. 

SUMMARY:  The  subject  five-year  reviews 
were  initiated  in  December  1999  to 
determine  whether  revocation  of  the 
existing  antidumping  duty  order  on 
defrost  timers/termination  of  the 
suspended  investigations  on  color 
negative  photo  paper  and  chemicals 
would  be  likely  to  lead  to  continuation 
or  recurrence  of  dumping  and  of 
material  injiuy  to  a  domestic  industry. 
On  February  16,  2000,  the  Department 
of  Commerce  published  notice  that  it 
was  revoking  the  order/terminating  the 
suspended  investigations  "because  no 
domestic  party  responded  to  the  sunset 
review  notice  of  initiation  by  the 
applicable  deadline"  (65  FR  7830). 
Accordingly,  pursuant  to  section  207.69 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (19  CFR  §  207.69),  the 
subject  reviews  are  terminated. 
EFFECTIVE  DATE:  February  16,  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  Vera 
Libeau  (202-205-3176),  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  500  E  Street  SW, 
Washington,  DC  20436.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  (http:// 
v\rww.usitc.gov). 

Authority:  These  reviews  are  being 
terminated  under  authority  of  title  VII  of  the 
Tariff  Act  of  1930;  this  notice  is  published 
pursuant  to  section  207.69  of  the 
Commission's  rules  (19  CFR  §  207.69). 

By  order  of  the  Commission. 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigations  Nos.  731-TA-846-850 
(Final)] 

Certain  Seamless  Carton  and  Alloy 
Steel  Standard,  Line,  and  Pressure 
Pipe  and  Tube  From  The  Czech 
Republic,  Japan,  Mexico,  Romania, 
and  South  Africa 

agency:  United  States  International 

Trade  Commission. 

ACTION:  Revised  schedule  for  the  subject 

investigations. 

EFFECTIVE  DATE:  February  17,  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  Bob 
Can-  (202-205-3402),  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  500  E  Street  SW, 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Conmiission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Conmiission  may  also  be  obtained  by 
accessing  its  internet  server  (http:// 
www.usitc.gov). 

SUPPLEMENTARY  INFORMATION:  On 
January  7,  2000,  the  Commission 
established  a  schedule  for  the  conduct 
of  the  final  phase  of  the  subject 
investigations  (65  FR  2430,  January  14, 
2000).  Subsequently,  the  Department  of 
Commerce  extended  the  date  for  its  final 
determinations  in  the  investigations  on 
Japan  and  South  Africa  from  February 
21,  2000  to  April  27,  2000  (65  FT^  6153). 
Commerce  has  also  extended  the  date 
for  its  determinations  on  the  Czech 
Republic,  Mexico,  and  Romania  to  June 
19,  2000.  The  Commission,  therefore,  is 
revising  its  schedule  to  conform  with 
Commerce's  new  schedule. 

The  Commission's  new  schedule  for 
the  investigations  is  as  follows:  requests 
to  appear  at  the  hearing  must  be  filed 
with  the  Secretary  to  the  Commission 
not  later  than  April  27,  2000;  the 
prehearing  conference  will  be  held  at 
the  U.S.  International  Trade 
Commission  Building  at  9:30  a.m.  on 
May  1 ;  the  prehearing  staff  report  will 
be  placed  in  the  nonpublic  record  on 
April  21;  the  deadline  for  filing 
prehearing  briefs  is  April  28;  the  hearing 


will  be  held  at  the  U.S.  International 
Trade  Commission  Building  at  9:30  a.m. 
on  May  4;  the  deadline  for  filing 
postbearing  briefs  is  May  1 1 ;  the 
Commission  will  make  its  final  release 
of  information  on  May  25;  and,  final 
party  comments  for  the  investigations 
concerning  Japan  and  South  Africa  are 
due  on  May  30,  while  final  party 
comments  for  the  investigations 
concerning  the  Czech  Republic,  Mexico, 
and  Romania  are  due  no  later  than  three 
business  days  following  the  release  of 
Commerce's  final  determinations  for 
those  countries. 

For  further  information  concerning 
these  investigations  see  the 
Commission's  notice  cited  above  and 
the  Commission's  Rules  of  Practice  and 
Procedure,  part  201.  subparts  A  through 
E  (19  CFR  part  201),  and  part  207, 
subparts  A  and  C  (19  CFR  part  207). 

Authority:  These  investigations  are  being 
conducted  under  authority  of  title  VII  of  the 
Tariff  Act  of  1930;  this  notice  is  published 
pursuant  to  section  207.21  of  the 
Commission's  rules. 

By  order  of  the  Commission. 

Issued:  February  18,  2000. 
Donna  R.  Koehnke, 
Secretary. 
[FR  Doc.  00-4497  Filed  2-24-00;  8:45  am) 

BILUNG  CODE  702(M)2-P 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Under  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 

Notice  is  hereby  given  that  on 
February  8,  2000,  a  proposed  Consent 
Decree  in  United  States  v.  A-L 
Processors,  f.k.a.  Atlas-LedererCo.,  et 
al.,  Civil  Action  No.  C-3-91-309,  was 
lodged  with  the  United  States  District 
Court  for  the  Southern  District  of  Ohio. 

In  this  action  the  United  States  sought 
the  reimbursement  of  response  costs  in 
connection  with  the  United  Scrap  Lead 
Superfund  Site  in  Troy,  Miami  County, 
Ohio  ("the  Site")  pursuant  to  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  C'CERCLA").  42  U.S.C.  9601  et  seq. 
The  Consent  Decree  resolves  the  United 
States'  claims  against  Barberton  Auto 
Wrecking,  Bedfoid  Auto  Wrecking  Inc., 
Cleveland  Road  Auto  Wrecking,  Cohen 
Brothers  Metals  Company,  Gallon  Auto 
Wrecking,  Inc.,  Glazer  Scrap 
Corporation,  Hinton's  Incorporated,  J.M. 
Cousins  Company,  Joseph  H.  Homan 
Metal  Company,  Joyce  Iron  &  Metal 
Company,  Kelly's  Battery  Service, 
Kemper  Iron,  Keiunore  Auto  Wrecking, 
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Oil  &  Battery  Service  Company,  Piqua 
Batter,  Inc.,  Charles  Drapp,  Mary  Drapp, 
George  L.  Richardson  d.b.a.  Turnpike 
Auto  Wrecking,  White's  Sales  &  Service, 
and  Montgometk'  Iron  &  Paper 
Company,  for  r^ponse  costs  incurred  as 
a  result  of  the  release  or  threatened 
release  of  hazardous  substances  at  the 
Site.  These  parties  will  pay  the  United 
States  $160,0361 

The  Consent  pecree  also  resolves  the 
United  Scrap  L^d  Respondent  Group's 
(  "Respondent  Gtoup")  CERCLA  claims 
against  the  sam*  parties  for  response 
costs  incurred  ak  a  result  of  the  release 
or  threatened  release  of  hazardous 
substances  at  thp  Site.  These  parties  will 
pay  the  Responijlent  Group  $549,250. 

The  Department  of  Justice  will  receive 
for  a  period  of  tiirty  (30)  days  firom  the 
date  of  this  publication  comments 
relating  to  the  donsent  Decree. 
Comments  shoiild  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  NatiU'al  Resources 
Division,  Department  of  Justice,  P.O. 
Box  7611,  Washington,  D.C.  20044,  and 
should  refer  to  United  States  v.  A-L 
Processors,  f.k.a.  Atlas-Lederer  Co.,  et 
al.,  D.J.  Ref.  90-il-3-279B. 

"The  Consent  Pecree  may  be  examined 
at  the  Office  of  liie  United  States 
Attorney,  Southern  District  of  Ohio, 
Federal  Buildin; ;  Room  602,  200  West 
Second  Street,  Eiayton,  Ohio,  or  at  the 
Region  5  Office  of  the  Enviroiunental 
Protection  Agency,  77  West  Jackson 
Street,  Chicago,  Illinois  60604-3590.  A 
copy  of  the  Con  lent  Decree  may  also  be 
obtained  by  mai  i  by  requesting  a  copy 
from  the  Depart  nent  of  Justice  Consent 
Decree  Library,  '.O.  Box  7611, 
Washington,  DC  20044.  In  requesting  a 
copy,  please  enc  lose  a  check  in  the 
amount  of  $14. GO  (56  pages  at  25  cents 
per  page  reprod  iction  cost)  payable  to 
the  Consent  Decree  Library. 


Joel  M.  Gross, 

Chief,  Environmei 
Environment  and 
[FR  Doc.  00-4507 

BILUNG  CODE  4410-1fe-M 


tal  Enforcement  Section. 
Natural  Resources  Division. 
Filed  2-24-00;  8:45  am] 


DEPARTMErfT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  ttie  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 

Notice  is  here  jy  given  that  a  consent 
decree  in  United  States  v.  Air  Products 
and  Chemicals,  Inc.,  et  al..  Civil  Action 
No.  00-109  (W.p.  Pa.)  was  lodged  with 
the  court  on  January  19,  2000. 

The  proposed  decree  resolves  claims 
of  the  United  States  against  1 1 
defendants  undisr  Sections  106  and  107 


of  the  Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act,  as  amended  ("CERCLA"),  42  U.S.C. 
§§  9606  and  9607,  for  response  costs 
and  actions  at  the  River  Road  Superfund 
Site  in  Mercer  County,  PA.  The  decree 
requires  the  defendants  to  perform  the 
EPA-selected  remedial  action  to  address 
hazardous  substance  contamination  at 
the  site.  That  remedial  action  includes, 
inter  alia:  (i)  Institutional  restrictions  to 
prevent  use  of  on-site  groundwater  for 
drinking  and  prohibit  disturbing  the  cap 
over  the  contamination,  and  (ii) 
continued  operation  and  maintenance  of 
the  following  previously  installed 
features:  a  fence  around  the 
contamination,  a  clay  cover  complying 
with  Pennsylvania's  requirements  for 
solid  waste  caps,  a  ground  water  dam  to 
prevent  contamination  from  reaching 
the  nearby  Shenango  River,  and  a 
groimdwater/leachate  collection  and 
treatment  system.  EPA  estimates  the 
cost  of  performing  the  ROD  will  be 
approximately  $2.5  million. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice,  P.O.  Box  7611,  Washington, 
D.C.  20530,  and  should  refer  to  United 
States  V.  Air  Products  and  Chemicals, 
Inc.,  et  al..  Civil  Action  No.  00-109 
(W.D.  Pa.),  DOJ  Ref.  #90-11-2-1234/1. 
Commenters  may  request  an 
opportunity  for  a  public  meeting  in  the 
affected  area,  in  accordance  with 
Section  7003(d)  of  RCRA,  42  U.S.C. 
6973(d). 

The  proposed  consent  decree  may  be 
examined  and  copied  at  the  Office  of  the 
United  States  Attorney,  633  United 
States  Post  Office  and  Courthouse, 
Pittsburgh.  PA  15219;  or  at  the  Region 
ni  Office  of  the  Environmental 
Protection  Agency,  c/o  Thomas  Cinti, 
Assistant  Regional  Counsel,  1650  Arch 
Street.  Philadelphia,  PA  19103.  A  copy 
of  the  proposed  consent  decree  may  be 
obtained  by  mail  from  the  Department 
of  Justice  Consent  Decree  Library,  P.O. 
Box  No.  7611.  Washington,  D.C.  20044. 
In  requesting  a  copy,  please  refer  to  the 
referenced  case  and  enclose  a  check  in 
the  amount  of  $21.25  (25  cents  per  page 
reproduction  costs),  payable  to  the 
Consent  Decree  Library.  A  copy  of  the 
exhibits  to  the  decree  may  be  obtaiqed 


from  the  same  source  for  an  additional 
charge. 

Joel  M .  Gross, 

Chief.  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
[FR  Doc.  00-^508  Filed  2-24-00;  8:45  am] 

BKiJNG  CODE  4410-1S-M 

DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  two  proposed  consent  decrees 
in  United  States  v.  Associated  Grocers, 
Inc.  and  Fog-Tite,  Inc.,  Civil  Action  No. 
00-0167-R,  were  lodged  on  February  3, 
2000,  with  the  United  States  District 
Court  for  the  Western  District  of 
Washington.  The  consent  decrees 
require  the  defendants  Associated 
Grocers,  Inc.  and  Fog-Tite,  Inc.  to 
compensate  the  trustees  for  natural 
resource  damages  at  the  Tulalip  Landfill 
Superfund  Site,  which  consist  of  the 
State  of  Washington  Department  of 
Ecology,  the  Tulalip  Tribes  of 
Washington,  the  National  Oceanic  and 
Atmospheric  Administration  of  the 
United  States  Department  of  Commerce, 
and  the  United  States  Department  of 
Interior,  for  natural  resource  damages  at 
the  Tulalip  Landfill  Superfund  Site  that 
have  resulted  from  the  release  of 
hazardous  substances  at  the  Site.  Under 
the  consent  decrees  Associated  Grocers 
will  pay  $43,153  for  natural  resoiuce 
damages  and  Fog-Tite  will  pay  $990  for 
natural  resource  damages. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decrees.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice,  Washington,  DC  20530,  and 
should  refer  to  United  States  v. 
Associated  Grocers,  Inc.  and  Fog-Tite, 
Inc.,  DOJ  Ref.  #90-11-3-1412/8. 

The  proposed  consent  decrees  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  1010  Fifth  Avenue, 
Seattle,  WA  98104.  Copies  of  the 
proposed  consent  decrees  may  be 
obtained  by  mail  from  the  consent 
Decree  Library,  Department  of  Justice, 
Environmental  Enforcement  Section,  PO 
Box  7611,  Washington,  DC  20044.  hi 
requesting  copes  of  both  consent 
decrees,  please  refer  to  the  referenced 
case  and  enclose  a  check  in  the  amount 
of  $10.00  (25  cents  per  page 
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reproduction  costs)  payable  to  the 
Consent  Decree  Library. 

Joel  Gross, 

Chief,  Environmental  Enforcement  Section, 
Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
|FR  Doc.  00-4506  Filed  2-24-00:  8:45  am) 

BILUNG  CODE  4410-15-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Under  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 

Notice  is  hereby  given  that  on 
February  3,  2000,  a  complaint  and  a 
proposed  consent  decree  in  United 
States  V.  Louis  Nowakowski  and  Secure- 
All,  Inc.,  Civil  Action  No.  OO-CV-00240, 
were  lodged  with  the  United  States 
District  Court  for  the  District  of 
Columbia. 

In  this  action,  the  United  States  seeks 
recovery  of  approximately  $5.2  million 
in  unreimbursed  response  costs 
incurred  in  relation  to  the  RAMP 
Industries  Site,  located  in  northwest 
Denver,  Colorado  under  Section  107(a) 
of  the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act.  Under  the  proposed  decree,  the 
defendants  will  pay  the  sum  of  $120,000 
over  a  three  year  period.  The  settlement 
sum  is  based  upon  the  financial 
inability  of  these  defendants  to  pay 
more. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington,  D.C.  20530,  and  should 
refer  to  United  States  v.  Louis 
Nowakovi^ski  and  Secure-All,  Inc.,  D.J. 
Ref.  90-11-2-1290/1. 

The  proposed  consent  decrees  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  1961  Stout  Street,  11th 
Floor,  Drawer  3608,  Denver,  CO  80294; 
and  at  the  U.S.  EPA  Region  VIII,  999 
18th  Street,  Denver,  Colorado  80202.  A 
copy  of  the  proposed  consent  decree 
may  be  obtained  by  mail  from  the 
Department  of  Justice  Consent  Decree 
Library,  P.O.  Box  7611,  Washington, 
D.C.  20044.  In  requesting  a  copy,  please 
enclose  a  check  in  the  amount  of  $5.25 


(25  cents  per  page  reproduction  cost) 
payable  to  the  Consent  Decree  Library. 

Joel  M.  Gross, 

Chief,  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
[PR  Doc.  00-4402  Filed  2-24-00;  8:45  am] 

BILUNG  CODE  4410-15-M 


DEPARTMENT  OF  JUSTICE 

[AAG/A  Order  No.  190-2000] 

Privacy  Act  of  1974  as  Amended  by  the 
Computer  Matching  in  Privacy 
Protection  Act  of  1988;  Computer 
Matching  Program 

This  corrections  notice  is  published 
in  the  Federal  Register  in  accordance 
with  the  requirements  of  the  Privacy 
Act,  as  amended  by  the  Computer 
Matching  and  Privacy  Protection  Act  of 
1988  (CMPPA)  (5  U.S.C.  552a(e)(12)). 
AAG/A  Order  No.  190-2000,  published 
on  January  27,  2000  (65  FR  4441) 
announced  that  the  Immigration  and 
Naturalization  Service  (INS)  is 
participating  in  computer  matching 
programs  with  the  District  of  Columbia 
and  seven  State  agencies,  to  permit 
eligibility  determinations  specified  in 
the  notice. 

Paragraph  Two  of  the  notice 
incorrectly  stated: 

Specifically,  the  matching  activities 
will  permit  the  following  eligibility 
determinations: 
***** 

(2)  The  California  Department  of 
Social  Services  will  be  able  to  determine 
eligibility  status  for  the  TANF 
("Temporary  Assistance  for  Needy 
Families")  program  and  the  Food 
Stamps  program; 
***** 

The  correct  version  of  Item  (2)  of 
Paragraph  Two  should  read: 

(2)  The  California  Department  of 
Social  Services  will  be  able  to  determine 
eligibility  status  of  aliens  applying  for  or 
receiving  benefits  under  the  TANF 
("Temporary  Assistance  for  Needy 
Families")  program  and,  upon  the 
submission  of  favorable  cost-benefit 
data  to  the  DOJ  Data  Integrity  Board, 
will  also  be  able  to  determine  eligibility 
status  of  non-TANF  Food  Stamp 
applicants  and  recipients; 
*        »        *        *        * 

Dated:  February  10,  2000. 
Stephen  R.  Colgate, 

Assistant  Attorney  General  for 
Administration. 

[FR  Doc.  00-4401  Filed  2-24-00;  8:45  am] 

BILUNG  CODE  4410-Ci-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

United  States  v.  Fiat  S.p.A.,  Rat 
Acquisition  Corporation,  New  Holland 
N.V.,  New  Holland,  North  America,  Inc., 
and  Case  Corporation,  Civil  Action  No. 
99-02927(JR)  (D.D.C.);  Response  to 
Public  Comments 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  §  16{b)-(h),  that  Public 
Comments  and  the  Responses  of  the 
United  States  have  been  filed  with  the 
United  States  District  Court  for  the 
District  of  Columbia  in  United  States  v. 
Fiat  S.p.A.,  Fiat  Acquisition 
Corporation,  New  Holland  N.V.,  New 
Holland  North  America,  Inc.,  and  Case 
Corporation,  Civil  Action  No.  99- 
02927(JR)  (D.D.C.  filed  Nov.  4,  1999). 
On  November  4,  1999,  the  United  States 
filed  a  Complaint  alleging  that  the 
proposed  acquisition  of  Case 
Corporation  ("Case")  by  Fiat  S.p.A.  and 
related  companies  (collectively  "Fiat") 
would  violate  Section  7  of  the  Clayton 
Act,  15  U.S.C.  18.  The  proposed  Final 
Judgment,  filed  at  the  same  time  as  the 
Complaint,  permits  Fiat  to  acquire  Case, 
but  requires  that  Fiat  divest  specified 
assets  used  in  the  manufacture  and  sale 
of  tractors  and  hay  and  forage 
equipment. 

Public  comment  was  invited  within 
the  statutory  60-day  comment  period. 
The  two  Comments  received,  and  the 
Responses  thereto,  have  been  filed  with 
the  Court  and  are  hereby  published  in 
the  Federal  Register.  Copies  of  the 
Compleiint,  Hold  Separate  Stipulation 
and  Order,  proposed  Final  Judgment, 
Competitive  Impact  Statement,  Public 
Comments  and  the  Responses  of  the 
United  States  are  available  for 
inspection  in  Room  215  of  the  Antitrust 
Division,  Department  of  Justice,  325  7th 
Street,  N.W..  Washington,  D.C.  20530 
(telephone:  202-514-2481)  and  at  the 
Office  of  the  Clerk  of  the  United  States 
District  Court  for  the  District  of 
Columbia,  333  Constitution  Avenue, 
N.W.,  Washington,  DC. 

Copies  of  any  of  these  materials  may 
be  obtained  upon  request  and  payment 
of  a  copying  fee. 

Constance  K.  Robinson, 

Director  of  Operations  and  Merger 
Enforcement  Antitrust  Division. 

United  States  Response  to  Comments 

The  United  States  of  America  hereby 
files  with  the  Court  the  written 
comments  that  it  received  in  this  case, 
and  its  responses  thereto,  and  states: 

1.  The  Complaint  in  this  case,  the 
proposed  Final  Judgment,  and  the  Hold 
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Separate  Stipula  lion  and  Order 
("Stipulation")  i  vere  filed  on  November 
4.  1999.  The  Un  ted  States'  Competitive 
Impact  Statemeit  was  filed  on 
November  19,  1^99. 

2.  Pursuant  toIl5  U.S.C.  §  16(b),  the 
proposed  Final  ludgment,  Stipulation, 


and  Competitive 
published  in  the 


3.  Pursuant  to 
summary  of  the 


6,  1999  through 
4.  The  60-day 


Impact  Statement  were 
Federal  Register  on 

December  7.19^  (64  Fed.  Reg.  68377- 
87). 

15  U.S.C.  §  16(c),  a 

erms  of  the  proposed 
Final  Judgment ;  ind  the  Competitive 
Impact  Statemeit  were  published  in 

Post,  a  newspaper  of 
general  circulati  an  in  the  District  of 
Columbia,  durin  i  the  period  November 

December  6,  1999. 

comment  period 
specified  in  15  U.S.C.  §  16(b)  ended  on 
February  5,  200(l  The  United  States 
received  two  wr  tten  comments  on  the 
proposed  settler  lent:  (1)  from  Mark 
Zeltwanger  of  Wyatt  Farm  Center,  on 
December  27,  1<  99  (attached  as  Exhibit 

lugust  P.  Hau  of  Hau 
on  November  30, 


l);and  (2)  from 
Nutrition  Servicfe 


1999  (attached  as  Exhibit  3). 

5.  Pursuant  to  15  U.S.C.  §  16(d).  the 
United  States  ha  s  considered  and 
responded  to  thdse  comments.  Copies  of 
the  United  State  i'  responses  are 
attached  as  Exhfaits  2  and  4. 

6.  The  United 
arrangements  to 


3  )00 


Attachment  1 

December  27.  1996 
J  Robert  Kramer  II 
Section,  Anti 
Department 
N.W.,  Suite 
20530. 
Dear  Sir. 
Please  be  adv 
and  dealer 
very  upset  over  J' 
require  New  Holli  nd 
Winnipeg,  Canadi 


'  person  ne 


States  is  making 
have  these  comments 


and  the  United  litates'  responses  thereto 
published  in  the  Federal  Register, 
pursuant  to  15  I  .S.C.  §  16(d).  As  soon 
as  that  publicati  3n  has  been  effected, 
the  United  State  >  will  notify  the  Court 
that  it  has  comp  ied  with  the 
requirements  of  the  Antitrust 
Procedures  and  'enalties  Act  ("APPA"), 
15  §16(b)-(d).  aid  that  the  Court  may 
then  enter  the  p,  oposed  Final  Judgment 
after  it  determin  ss  that  the  Judgment 
serves  the  publi :  interest. 

Dated:  February  9,  2000. 

Respectfully  s  ubmitted, 

Joan  Farragher. 
Trial  Attorney,  U.'. 
Antitrust  Division 
3000.  Washington 
6355 


.  Department  of  Justice. 
1401  H Street.  N.W.  Suite 
DC.  20530,  (202)  307- 


Chief.  Litigation  II 
rust  Division,  U.S. 
lustice,  1401  H  Street. 
Washington.  D.C. 


is<  d 


that  over  1,400  dealers 
1  in  North  America  are 

1  Klein's  decision  to 
to  divest  of  their 

factory  and  the  brand 


names  of  Genesis  Tractor  and  versatile  tractor 
in  order  for  the  buyout  of  New  Holland  and 
Case-IH  to  be  approved. 

To  the  American  farmer  this  means  that 
one  very  competitive  branch  of  tractor  (New 
Holland  Blue  Tractors)  has  been  eliminated 
from  competition  and  instead  of  giving  the 
American  farmer  more  choices  when  he  goes 
to  buy  a  tractor  he  now  only  has  green  or  red. 

It  seems  that  Mr.  Klein  did  not  listen  to  his 
staff  who  tried  to  tell  him  this  was  wrong  and 
succumbed  to  powerful  foreign  lobbyists  who 
are  only  interested  in  helping  their  own 
pockets. 

What  he  has  done  is  already  give  the  John 
Deere  Company  a  head  start  in  gaining  more 
market  share  and  eventually  take  over  as  the 
only  American  company  producing  AG 
Tractors  over  140HP. 

Please  respond. 

Sincerely, 

Mark  Zeltwanger, 

President  and  CEO  Wyatt  Farm  Center. 

Attachment  2 

February  9,  2000. 

Mark  Zeltwanger,  President  and  CEO,  Wyatt 

Farm  Center,  P.O.  Box  59,  66400  St.  Rd. 

331,  Wyatt.  IN  46595. 
Re:  Comment  on  Proposed  Final  Judgment  in 

United  States  v.  Fiat  S.p.A.  et  al.  (D.D.C. 

filed  Nov  4,  1999). 
Dear  Mr.  Zeltwanger: 
This  letter  responds  to  your  December  27, 
1999  letter  commenting  on  the  proposed 
Final  Judgment  in  United  States  v.  Fiat 
S.p.A.  et  al.  (D.D.C.  filed  Nov  4, 1999),  which 
is  currently  pending  in  federal  district  court 
in  the  District  of  Columbia.  The  complaint 
filed  by  the  United  States  alleges  that  the 
proposed  acquisition  of  Case  Corporation 
("Case")  by  Fiat  S.p.A.  ("Fiat")  would  result 
in  a  substantial  lessening  of  competition  in 
the  manufacture  and  sale  of  two-wheel  drive 
("2WD")  tractors,  four-wheel-drive  {"4WD") 
tractors,  and  several  types  of  hay  and 
foraging  equipment.  The  proposed  Final 
Judgment  would  settle  the  case  by  requiring 
the  divestiture  of  New  Holland's  2WD  and 
4WD  tractor  lines  and  the  sale  of  Case's 
interest  in  Hay  and  Forage  Industries 
("HFI"),  a  joint  venture  engaged  in  the 
manufacture  of  hay  and  forage  equipment. 

In  your  letter,  you  express  concern  that  the 
proposed  Final  Judgment  will  result  in  the 
elimination  of  the  New  Holland  tractor  lines 
as  a  competitive  alternative  in  the 
marketplace.  Specifically,  your  letter  states 
that  "to  the  American  farmer,  this 
(settlement)  means  that  one  very  competitive 
brand  of  tractor  (New  Holland  blue  tractors) 
has  been  eliminated  from  competitionj.)  and 
instead  of  giving  the  American  farmer  more 
choice  when  he  goes  to  buy  a  tractor  he  now 
only  has  green  (John  Deere]  and  red  [Case)". 

The  United  States  disagrees  with  your 
assertion  that  the  proposed  Final  Judgment 
will  reduce  the  choices  available  to  the 
American  farmer  when  purchasing  a  new 
tractor.  Far  from  being  eliminated,  the 
proposed  Final  Judgment  requires  that  the 
New  Holland  tractor  lines  be  sold  to  another 
company  (or  companies)  with  the  capability 
and  will  to  provide  substantial  competition 
in  the  tractor  markets.  Farmers  will  still  be 


able  to  buy  the  New  Holland  tractor  lines, 
and  will  not  suffer  a  reduction  in  tractor 
alternatives  because  of  either  Fiat's 
acquisition  of  Case  or  the  terms  of  the 
proposed  Final  Judgment.  The  United  States 
strongly  believes  the  divestitures  required  by 
the  proposed  final  Judgment  will  alleviate 
the  competitive  concerns  alleged  in  the 
Complaint  and  preserve  competition  in  the 
2WD  and  4WD  tractor  markets. 

Thank  you  for  bringing  your  concerns  to 
our  attention.  I  trust  you  appreciate  that  we 
have  given  them  due  consideration,  and  hope 
this  response  will  help  alleviate  them. 
Pursuant  to  the  Antitrust  Procedures  and 
Penahies  Act.  15  U.S.C.  §  16(d).  a  copy  of 
your  comment  and  this  response  will  be 
published  in  the  Federal  Register  and  filed 
with  the  Court. 

Sincerely  yours, 
J.  Robert  Kramer  II, 
Chief,  Litigation  II  Section. 

Attachment  3 

HAU  NUTRITION  SERVICE 

5454  Marshview  Dr.,  Hartford,  WI  53027, 

Phone/FAX  (414)  644-7806,  August  P. 

Hau,  Feed  Consultant. 
Mr.  J.  Robert  Kramer  II,  Chief  Litigation  II 

Section,  Anti  Trust  Division,  U.S.  Dept. 

of  Justice,  1401  H  Street,  NW  Suite  3000, 

Washington,  DC  20530. 
November  30,  1999. 

As  an  agribusiness  professional  for  16 
years,  I  write  to  you  with  great  need  to  stand 
up  against  monopolistic  control  of 
agriculture  in  this  country.  In  recent  decades 
the  poultry  and  pork  industries  have  become 
vertical  monopolies.  If  you  doubt  this,  just 
ask  any  family  farmer.  Feed  and  milk 
cooperatives  have  been  allowed  to  merge  to 
the  point  where  they  "know"  what  their  few 
competitor's  price  will  be  in  future  months! 
This  would  make  our  forefathers  ill.  Some 
cooperatives  have  "no-compete"  clauses  with 
each  other.  Is  this  free  trade?  Implement 
companies  who  used  to  boast  about 
innovation  and  produce  differentiation  are 
now  nesting  together  in  hopes  of  boosting 
stockholder  profits.  There  is  very  little 
competition  left.  Meanwhile  farm  costs 
continue  upward. 

The  recent  merger  plans  between  Case/IH 
and  Ford/New  Holland  is  obviously 
monopolistic  to  me  and  most  of  my  farmer 
customers.  Case  and  IH  should  not  have  been 
allowed  to  merge  in  the  first  case.  Ford  and 
New  Holland  should  not  have  been  allowed 
to  merge  either.  Obviously  all  four  merging 
is  much  worse.  John  Deere  is  the  only  other 
major  manufacturer  left  ...  so  would  that 
merger  be  approved  also? 

If  this  is  not  clearly  unfair  competition  to 
the  Justice  Department,  then  perhaps  anti- 
trust members  should  resign  and  let  the  free 
market  take  over.  That  could  work  no  worse 
than  what  I  have  seen  over  the  past  two 
decades  of  my  adult  life.  Most  all  Americans 
agree  Federal  Government  is  too  large  and 
incredibly  partisan  anyway.  Please  exert  your 
power  and  stop  this  merger  (along  with  the 
Exxon/Mobil  plan).  If  two  companies  merge 
to  become  the  largest  company  in  their 
industry,  isn't  it  clearly  monopolistic  and 


usually  negative  for  workers  and  consumers 
alike? 
Sincerely, 

August  P.  Hau. 


Attachment  4 

February  9,  2000. 

August  P.  Hau,  Hau  Nutrition  Service. 

Hartford,  WI  53027. 
Re:  Comment  on  Proposed  Final  Judgment  in 
United  States  v.  Fiat  S.p.A.  at  a].  (D.D.C. 
filed  Nov.  4,  1999). 
Dear  Mr.  Hau: 

This  letter  responds  to  your  November  30, 
1999  letter  commenting  on  the  proposed 
Final  Judgment  in  United  States  v.  Fiat 
S.p.A.  et  al.  (D.D.C.  filed  Nov.  4,  1999), 
which  is  currently  pending  in  federal  district 
court  in  the  District  of  Columbia.  The 
Complaint  filed  by  the  United  States  alleges 
that  the  proper  acquisition  of  Case 
Corporation  ("Case")  by  Fiat  S.p.A.  ("Fiat") 
would  result  in  a  substantial  lessening  of 
competition  in  the  manufacture  and  sale  of 
two-wheel  drive  ("2WD")  tractors,  four- 
wheel-drive  ("4WD")  tractors,  and  several 
types  of  hay  and  foraging  equipment.  The 
proposed  Final  Judgment  would  settle  the 
case  by  requiring  the  divestiture  of  New 
Holland's  2WD  and  4WD  tractor  lines  and 
the  sale  of  Case's  interest  in  Hay  and  Forage 
Industries  ("HFI"),  a  joint  venture  engaged  in 
the  manufacture  of  hay  and  forage 
equipment. 

In  your  letter,  you  express  concern  that 
Fiat's  acquisition  of  Case  will  harm 
consumers  of  farm  equipment.  Specifically, 
your  letter  states  that:  "If  two  companies 
merge  to  become  the  largest  t:ompany  in  their 
industry,  isn't  it  clearly  monopolistic  and 
usually  negative  for  workers  and  consumers 
alike?"  Your  letter  also  expresses  concern 
that  "Case  and  IH  [International  Harvester]" 
and  "Ford  and  New  Holland  should  not  have 
been  allowed  to  merge"  in  previous 
transactions. 

Although  the  United  States  agrees  that 
Fiat's  acquisition  of  Case — if  allowed  to 
proceed  without  the  required  divestitures — 
would  harm  farmers  who  purchase  tractors 
and  hay  and  forage  equipment,  the  proposed 
Final  Judgment  does  not  simply  allow  Fiat 
and  Case  to  merge  their  agricultural 
equipment  business.  The  United  States 
strongly  believes  the  divestitures  required  by 
the  proposed  Final  Judgment  will  alleviate 
the  competitive  concerns  alleged  in  the 
Complaint  and  preserve  competition  in  the 
manufacture  and  sale  of  2WD  tractors,  4VVD 
tractors,  and  hay  and  forage  equipment. 
Finally,  the  United  States  assures  you  that  it 
thoroughly  investigated  the  mergers  of  Case/ 
IH  and  Ford/New  Holland  and  took 
appropriate  enforcement  action. 

Thank  you  for  bringing  your  concerns  to 
our  attention.  I  trust  you  appreciate  that  we 
have  given  them  due  consideration,  and  hope 
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this  response  will  help  alleviate  them. 
Pursuant  to  the  Antitrust  Procedures  and 
Penalties  Act,  15  U.S.C.  §  16(d).  a  copy  of 
your  comment  and  this  response  will  be 
published  in  the  Federal  Register  and  filed 
with  the  Court. 
Sincerely  yours, 

J.  Robert  Kramer  11, 

Chief,  Litigation  II  Section. 

[FR  Doc.  00-4509  Filed  2-24-00:  8:45  am] 

BILUNG  CODE  4410-11-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-35,579;  TA-W-35,579A] 

Mitchell  Energy  and  Development 
Corporation  Headquartered  in 
Woodlands,  TX,  Operating  Throughout 
the  State  of  Texas;  Mitchell  Louisiana 
Gas  Services  L.P.  and  Operating 
Throughout  the  State  of  Louisiana; 
Notice  of  Investigation  Regarding 
Termination  of  Certification  of 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

Following  a  Department  of  Labor 
investigation  under  Section  222  of  the 
Trade  Act  of  1974  and  in  accordance 
with  Section  223  of  the  Act,  on  March 
24,  1999,  the  Department  of  Labor 
issued  a  certification  of  eligibility  to 
apply  for  adjustment  assistance 
applicable  to  workers  and  former 
workers  of  Mitchell  Energy  and 
Development  Corporation  in  the  State  of 
Texas,  TA-W-35,579.  and  Mitchell 
Louisiana  Gas  Services  L.P.  in  the  State 
of  Louisiana,  TA-W-35,579A.  The 
notice  of  certification  was  published  in 
the  Federal  Register  on  May  21, 1999 
(64  FR  27811). 

Pursuant  to  Section  223(d)  of  the  Act 
and  29  CFR  90.17(a),  the  Director  of  the 
Division  of  Trade  Adjustment 
Assistance  has  instituted  an 
investigation  to  determine  whether  the 
total  or  partial  separations  of  the 
certified  workers  in  Texas  (TA-W- 
35.579)  and  Louisiana  (TA-W-35.579A) 
continued  to  be  attributable  to  the 
conditions  specified  in  Section  222  of 
the  Act  and  29  CFR  90.16(b)  in  the 
Departmental  regulations. 

Pursuant  to  29  CFR  90.17(b)  the  group 
of  workers  or  any  other  persons  showing 
a  substantial  interest  in  the  proceedings 
may  request  a  public  hearing  or  may 
make  written  submissions  to  show  why 


the  certification  should  not  be 
terminated,  provided  that  such  request 
or  submission  is  filed  in  writing  with 
the  Director,  Division  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below  no  later  than  March  6, 
2000. 

The  record  of  certification  (TA-W- 
35.579  and  TA-W-35.579A)  containing 
non-confidential  information  is 
available  for  inspection  at  the  Office  of 
the  Director.  Division  of  Trade 
Adjustment  Assistance.  Employment 
and  Training  Administration,  U.S. 
Department  of  Labor.  200  Constitution 
Avenue.  NW.  Room  C-4318. 
Washington,  D.C.  20210. 

Signed  at  Washington.  D.C.  this  9th  day  of 
February  2000. 

Grant  D.  Beale. 

Program  Manager,  Division  of  Trade 

Adjustment  Assistance. 

(FR  Doc.  00-4514  Filed  2-24-00;  8:45  am] 

BILUNG  CODE  4S10-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Investigations  Regarding  Certifications 
of  Eligibility  To  Apply  for  NAFTA 
Transitional  Adjustment  Assistance 

Petitions  for  transitional  adjustment 
assistance  under  the  North  American 
Free  Trade  Agreement-Transitional 
Adjustment  Assistance  Implementation 
Act  (P.L.  103-182).  hereinafter  called 
(NAFTA-TAA).  have  been  filed  widi 
State  Governors  under  Section  250(b)(1) 
of  Subchapter  D.  Chapter  2.  Title  IL  of 
the  Trade  Act  of  1974,  as  amended,  are 
identified  in  the  Appendix  to  this 
Notice.  Upon  notice  from  a  Governor 
that  an  NAFTA-TAA  petition  has  been 
received,  the  Director  of  the  Division  of 
Trade  Adjustment  Assistance  (DTAA), 
Employment  and  Training 
Administration  (ETA).  Department  of 
Labor  (DOL),  announces  the  filing  of  the 
petition  and  takes  action  pursuant  to 
paragraphs  (c)  and  (e)  of  Section  250  of 
the  Trade  Act. 

The  purpose  of  the  Governor's  actions 
and  the  Labor  Department's 
investigations  are  to  determine  whether 
the  workers  separated  from  employment 
on  or  after  December  8,  1993  (date  of 
enactment  of  PL.  103-182)  are  eligible 
to  apply  for  NAFTA-TAA  under 
Subchapter  D  of  the  Trade  Act  because 
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n  iports  from  or  the  shift  in 
viexico  or  Canada, 
petition  3rs  or  any  other  persons 
subi  itantial  interest  in  the 
of  the  investigations  may 
hearing  with  the 
DTKA  at  the  U.S. 
of  Labor  (DOL)  in 

.C.  provided  such  request 


of  increased  i 
production  to 

The 
showing  a 
subject  matter 
request  a 
Director  of 
Department 
Washington,  C 


publ:  c 


Victor  Equipmen 
Victor  Equipmen 
Tweco  Products 
S.  Bent  and 


(Co.),  Denton,  TX  

(Co.),  Abilene,  TX  

(Co.),  Wichita,  KS 

Brokers  (lUE),  Gardner,  MA 


Western  Mouldirjg 
Lower  Umpqua 
Noblesville 
White  Consolii 
North  Carolina 
O'Bryan  Brother!  i 


(Co.),  Snowtlake.  AZ 

f'ederal  Credit  Union  (Co.),  Reedsport,  OR 

Castiig  Division  (UAW),  Noblesville,  IN  

daed  Industries  (lAMAW),  Bloomington,  IL  ... 

^nbroidery  (Co.).  High  Point,  NC  

(Wkrs),  Richland  Center,  Wl  


Jantzen-Nordic  Group  (Wkrs),  Vancouver,  WA 
Griffin  Pipe  Pro4jcts  (Co.),  Lynchburg,  Va 


Standard  Candy 
Monterey  (UNITf ) 
Shelby  Yam  (O 
Humpty  Dunnpty 
Linden  Apparel 
Thaw  Corporati' 
Danskin  (Wkrs). 
Custom 


itio  n 


Wheat  Montana 
Boyt  Harness 
U.S.  Leather 


(IBO 


Cadillac  Curtain 
Medtronic  Perfusion 
Wolverine  Tube 
Eastman  Kodak 
G  and  M  Cutting 
Wharton  Knitting 
Mitec  Wireless  ( 
Oneida  Limited 
Buriington  Industries 
Ikeda  Inteiior 
Rockwell  Automation 
ITT  Jabsco  (IBT 
Lees  Curtain 
KeyBank  USA 


America  Sewn 
Tibergon  (Co.), 
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if  filed  in  writing  with  the  Director  of 
DTAA  not  later  than  March  6,  2000. 

Also,  interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  petitions  to  the 
Director  of  DTAA  at  the  address  shown 
below  not  later  than  March  6,  2000. 

Petitions  filed  with  the  Governors  are 
available  for  inspection  at  the  Office  of 

Appendix 


the  Director,  DTAA,  ETA,  DOL,  Room 
C-4318,  200  Constitution  Avenue,  N.W. 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  15th 
day  of  February,  2000. 

Grant  D.  Beale, 

Program  Manager,  Division  of  Trade 
Adjustment  Assistance. 


Subject  fimn  and  location 


(Wkrs),  Nashville,  TN  

Janesville,  Wl  

),  Shelby,  NC  

Potato  Chips  (Co.),  Scartxjrough,  ME  .. 

Wkrs),  Allenton,  PA  

Snow  Creek  (Co.),  Wenatchee,  WA 

Yori<,  PA  

Packagiig  Systems  (Co.),  Manistee,  Ml  


Farms  and  Bakery  (Wkrs),  Three  Fortes,  MT 

Cdmpany  (Wkrs),  Ariington,  SD  

Milwaukee,  Wl  


(Co.),  Dyer,  TN  

Systems  (Wkrs),  Minneapolis,  MN  .... 

;Wkrs),  Roxboro,  NC  

(Co.),  Rochester,  NY  

Room  Sen/ice  (UNITE),  El  Paso,  TX  

Mills  (Wkrs),  Ridgewood,  NY  

:o.),  Tinton  Fall,  NJ  

Wkrs),  Sherrly,  NY 

Transportation  (Wkrs),  Belmont,  NC 

IS  (Wkrs),  Sidney,  OH  

(lUE),  Euclide,  OH  

Springfield,  OH  

;rs),  Mansfield,  MO 

(*Vkrs).  Albany,  NY  


(W<i 


Ochoco  Lumberj-Malhenr  Lumber  (Wkrs),  John  Day,  OR 

Trico  Products  (  Wkrs),  Lawrenceburg,  TN 

Johnstown  Knitt  ng  Mill  (Co.),  Johnstown,  NY  

Sullivan  Die  Casting  (Wkrs),  Kenilworth,  NJ  


f  roduct  (Wkrs).  Bremerton.  WA 
Redmond,  OR  


Date  received 

at  Governor's 

Office 


01/28/2000 
01/28/2000 
01/31/2000 
01/31/2000 

01/28/2000 
01/27/2000 
01/13/2000 
01/31/2000 
01/23/2000 
01/12/2000 

01/'28/2000 
01/31/2000 

01/31/2000 
01/28/2000 
01/31/2000 
01/31/2000 
01/31/2000 
02/03/2000 
02/02/2000 
01/19/2000 

02/03/2000 
02/01/2000 
02/04/2000 

02/07/2000 
02/08/2000 
02/07/2000 
01/20/2000 
02/08/2000 
01/26/2000 
02/09/2000 
02/11/2000 
02/11/2000 
02/10/2000 
02/10/2000 
02/10/2000 
02/09/2000 
02/04/2000 

02/08/2000 
02/07/2000 
02/08/2000 
02/14/2000 

02/10/2000 
02/14/2000 


Petition  No. 


NAFTA-3,689 
NAFTA-3,689 
NAFTA-3,690 
NAFTA-3,691 

NAFTA-3692 
NAFTA-3,693 
NAFTA-3,694 
NAFTA-3,695 
NAFTA-3,696 
NAFTA-3,697 

NAFTA-3.698 
NAFTA-3,699 

NAFTA-3,700 
NAFTA-3,701 
NAFTA-3,702 
NAFTA-3,703 
NAFTA-3,704 
NAFTA-3,705 
NAFTA-3,706 
NAFrA-3,707 

NAFTA-3,708 
NAFTA-3.709 
NAFTA-3,710 

NAFTA-3,71 1 
NAFTA-3,712 
NAFTA-3,71 3 
NAFTA-3,71 4 
NAFTA-3,71 5 
NAFTA-3,71 6 
NAFTA-3,71 7 
NAFTA-3,71 8 
NAFTA-3,71 9 
NAFTA-3,720 
NAFTA-3,721 
NAFTA-3,722 
NAFTA-3,723 
NAFTA-3,724 

NAFTA-3,725 
NAFTA-3,726 
NAFTA-3,727 
NAFTA-3,728 

NAFTA-3,729 
NAFTA-3,730 


Articles  produced 


Gas  apparatus. 

Gas  apparatus. 

Welding  accessories. 

Wooden  chairs,  tables  and 
case  pieces. 

Wood  mouldings. 

Credit  union. 

Jobbing  foundry. 

Vacuum  cleaner  parts. 

Contract  embroidery. 

Women's  underwear  and 
day  wear. 

Swimwear  and  garment. 

Fittings  for  ductile  iron  pres- 
sure pipe. 

Hard  candy. 

Fabric  and  coats. 

Yam. 

Potato  chips. 

Knit  golfshirts,  polo  shirts. 

Recreational  gamients. 

Women's  apparel. 

Polyethylene  bulk  bags  & 
liner. 

Flour,  wheat  and  grains. 

Hunting  pants. 

Shoes,  botts,  belts,  patch- 
es. 

Kitchen  curtains. 

Custom  tubing  pack. 

Copper  tubes. 

Document  retrieval. 

Cut  pants  and  shirts. 

Men  and  women  sweaters. 

Radio  frequency  amplifiers. 

Brass  products. 

Fabric  and  carpet. 

Sewing  and  cutting. 

Control  cabinets. 

Marine  products. 

Curtains. 

Collection  of  delinquent 
loans. 

Finished  lumber. 

Windshield  wiper  blades. 

Activewear  and  knitwear. 

Auto  mirror  casting,  sunroof 
casting. 

Customise  bags. 

Flat  jambs,  split  jambs. 
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[FR  Doc.  00-4513  Filed  2-24-00  8:45  am] 

BILLING  CODE  4510-30-M 

DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federai  and 
Federaily  Assisted  Construction; 
General  Wage  Determination; 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  Part  1 ,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931, 
as  amended  (46  Stat.  1494,  as  amended, 
40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  Part  1, 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  conmient 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedes  decisions  thereto,  contain  no 
expiration  dates  and  are  effective  from 


their  date'of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fiinge  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  and  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  piu-pose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  NW.,  Room  S-3014, 
Washington,  DC  20210. 

New  General  Wage  Determination 
Decision 

The  number  of  the  decisions  added  to 
the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  are  listed  by 
Volume  and  States: 

Volume  V 

Louisiana 
LA000048  (Feb.  25.  2000) 

Modifications  to  General  Wage 
Determination  Decisions 

The  number  of  decisions  listed  in  the 
Government  Printing  Office  document 
entitled  "General  Wage  Determinations 
Issued  Under  the  Davis-Bacon  and 
Related  Acts"  being  modified  are  listed 
by  Volume  and  State.  Dates  of 
publication  in  the  Federal  Register  are 
in  parentheses  following  the  decisions 
being  modified. 

Volume  I 

New  Jersey 
NJOOOOOl  (Feb.  11.2000) 

Volume  II 

Pennsylvania 
PAOOOOOl  (Feb.  11,  2000) 


PA000002  (Feb.  11.  2000) 
PA000003  (Feb.  11.  2000) 
PA000004  (Feb.  1 1 ,  2000) 
PAOOOOOB  (Feb.  11,  2000) 
PAOOOOIO  (Feb.  11.2000) 
PAOOOOll  (Feb.  11,2000) 
PA000014  (Feb.  11.  2000) 
PA000017  (Feb.  11.  2000) 
PA000018  (Feb.  11,  2000) 
PA000020  (Feb.  11,  2000) 
PA000027  (Feb.  11,  2000) 
PA000035  (Feb.  11.  2000) 
West  Virginia 
WV000002  (Feb.  11,  2000) 
WV000003  (Feb.  11,  2000) 
WV000006  (Feb.  11.  2000) 

Volume  III 

Florida 
FL000004  (Feb.  11.  2000) 
FL000007  (Feb.  11.  2000) 
FL000017(Feb.  11,2000) 
FL000032  (Feb.  11.  2000) 
FL0000,34  (Feb.  11.  2000) 
FLOOOIOO  (Feb.  11,2000) 

South  Carolina 
SC000023  (Feb.  11,2000) 

Volume  IV 


Illinois 
IL000002  (Feb.  11.2000) 
IL000006  (Feb.  11.2000) 
IL000008  (Feb.  11,2000) 
IL000009  (Feb.  11.  2000) 

Michigan 
MI000017  (Feb.  11.  2000) 

Minnesota 
MN000007  (Feb.  11.  2000) 
MN000008  (Feb.  11,  2000) 
MN000027  (Feb.  11,  2000) 
MN000058  (Feb.  11.  2000) 
MN000061  (Feb.  11,  2000) 

Volume  V 

Kansas 
KS000002  (Feb.  1 1 ,  2000) 
KS000006  (Feb.  11,  2000) 
KS000007  (Feb.  11,2000) 
KS000008  (Feb.  11.  2000) 
KS000009  (Feb.  11.2000) 
KSOOOOll  (Feb.  11,2000) 
KS000013  (Feb.  1 1 .  2000) 
KS000015(Feb.  11,2000) 
KS000016  (Feb.  11,2000) 
KS000018  (Feb.  11.2000) 
KS000019  (Feb.  11,2000) 
KS000020  (Feb.  11,  2000) 
KS000021  (Feb.  11.  2000) 
KS000022  (Feb.  11.  2000) 
KS000023  (Feb.  11.2000) 
KS000025  (Feb.  11.  2000) 
KS000026  (Feb.  11.  2000) 
KS000028  (Feb.  1 1 .  2000) 
KS000035  (Feb.  11.  2000) 
KS000069  (Feb.  11.2000) 
KS000070  (Feb.  11,  2000) 

Louisiana 
LA000004  (Feb.  11,  2000) 
LA000005  (Feb.  11.  2000) 
LA000009  (Feb.  1 1 .  2000) 
LA000018  (Feb.  11,  2000) 
LA000049  (Feb.  11.  2000) 
Oklahoma 
OK000014  (Feb.  11,  2000) 
OK000016  (Feb.  11,  2000) 
OK000017  (Feb.  11.  2000) 
OK000028  (Feb.  11,  2000) 
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OK0O0034  (Fel .  1 1 
OK000035  (Fel.  11 
OK000036  (Fel .  11 
OK000037  (Fel  .  11 
OK000038  (Fel .  11 
OK000043  (FelJ.  11 
Texas 

TX000003  (Fell  11 
TX000014(Fel:.  11 
TX000069  (Feli  11 

Volume  VI 

Idaho 

IDOOOOOl  (Feb 

North  Dakota 
ND000003  (Fel  i, 
ND000004  (Fel  i 

Oregon 
OROOOOOl  (Fel 
OR000017  (Fel 

Washington 
WA000002  (Feb 
WA000003  (Fe  3. 
VVA000005  (Fe  d 
VVA000006  (Fe  d 
WA000007  (Fe  3. 
VVA000008  (Fe  3. 
WA000013  (Fe|3 

Volume  VII 

Nevada 

NV000003  (Fe  i 


General  Wage 
Publication 


determination 
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Signed  at  Washington,  DC  this  17th  day  of 
February,  2000. 
Carl  ].  Poleskey, 

Chief,  Branch  of  Construction  Wage 
Determinations. 
[FR  Doc.  00-4265  Filed  2-24-00:  8:45  am] 

BtLUNG  CODE  4S10-27-M 


NATIONAL  COUNCIL  ON  DISABILITY 

Advisory  Committee  Meeting 

AGENCY:  National  Council  on  Disability 

(NCD). 

ACTION:  Advisory  Committee  Meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  of  the  forthcoming  meeting/ 
conference  call  for  NCD's  advisory 
committee — International  Watch.  Notice 
of  this  meeting  is  required  imder 
Section  10(a){l){2)  of  the  Federal 
Advisory  Committee  Act  (P.L.  92-463). 

International  Watch:  The  purpose  of 
NCD's  International  Watch  is  to  share 
information  on  international  disability 
issues  and  to  advise  NCD's  Foreign 
Policy  Team  on  developing  policy 
proposals  that  will  advocate  for  a 
foreign  policy  that  is  consistent  with  the 
values  and  goals  of  the  Americans  with 
Disabilities  Act. 
date:  March  15,  2000,  2  p,m,-3  p.m.  est. 

For  International  Watch  Information, 
Contact:  Kathleen  A.  Blank,  Attorney/ 
Program  Specialist,  National  Council  on 
Disability,  1331  F  Street  NW,  Suite 
1050,  Washington,  DC  20004;  202-272- 
2004  (Voice),  202-272-2074  (TTY), 
202-272-2022  (Fax),  kblank@ncd.gov 
(e-mail). 

Agency  Mission:  The  National  Council 
on  Disability  is  an  independent  federal 
agency  composed  of  15  members 
appointed  by  the  President  of  the 
United  States  and  confirmed  by  the  U.S. 
Senate.  Its  overall  purpose  is  to  promote 
policies,  programs,  practices,  and 
procedures  that  guarantee  equal 
opportimity  for  all  people  with 
disabilities,  regardless  of  the  nature  of 
severity  of  the  disability;  and  to 
empower  people  with  disabilities  to 
achieve  economic  self-sufficiency, 
independent  living,  and  inclusion  and 
integration  into  all  aspects  of  society. 

This  committee  is  necessary  to 
provide  advice  and  recommendations  to 
NCD  on  international  disability  issues. 

We  currently  have  balanced 
membership  representing  a  variety  of 
disabling  conditions  from  across  the 
United  States. 

Open  Meeting/Conference  Call:  This 
advisory  committee  meeting/conference 
call  of  the  National  Council  on 
Disability  will  be  open  to  the  public. 
However,  due  to  fiscal  constraints  and 


staff  limitations,  a  limited  number  of 
additional  lines  will  be  available. 
Individuals  can  also  participate  in  the 
conference  call  at  the  NCD  office.  Those 
interested  in  joining  this  conference  call 
should  contact  the  appropriate  staff 
member  listed  above. 

Records  will  be  kept  of  all 
International  Watch  meetings/ 
conference  calls  and  will  be  available 
after  the  meeting  for  public  inspection 
at  the  National  Coxmcil  on  Disability. 

Signed  in  Washington,  DC,  on  February  22, 
2000. 

Ethel  0.  Briggs, 
Executive  Director. 

[FR  Doc.  00-4524  Filed  2-24-00;  8:45  am) 
BILUNG  CODE  6820-MA-M 


NATIONAL  COUNCIL  ON  DISABILITY 

International  Watch  Advisory 
Committee  Meeting 

AGENCY:  National  Council  on  Disability 

(NCD). 

ACTION:  Advisory  Committee  Meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  of  the  forthcoming  meeting  for 
NCD's  advisory  committee — 
International  Watch.  Notice  of  this 
meeting  is  required  under  Section  10 
(a)(l)(2)  of  the  Federal  Advisory 
Committee  Act  (P.L.  92-463). 

International  Watch:  The  purpose  of 
NCDS's  International  Watch  is  to  share 
information  on  international  disability 
issues  and  to  advise  NCD's  Foreign 
Policy  Team  on  developing  policy 
proposals  that  will  advocate  for  a 
foreign  policy  that  is  consistent  with  the 
values  and  goals  of  the  Americans  with 
Disabilities  Act. 

Date:  April  6-7,  2000,  9  a.m.-5  p.m. 
est. 

Location:  Washington  Marriott  Hotel, 
1221  22nd  Street,  NW,  Washington,  DC 
20037 

For  International  Watch  Information, 
Contact:  Kathleen  A.  Blank,  Attorney/ 
Program  Specialist,  National  Council  on 
Disability,  1331  F  Street  NW,  Suite 
1050,  Washington,  D.C.  20004;  202- 
272-2004  (Voice),  202-272-2074  (TTY). 
202-272-2022  (Fax),  kblank@ncd.gov 
(e-mail). 

Agency  Mission:  The  National  Council 
on  Disability  is  an  independent  federal 
agency  composed  of  15  members 
appointed  by  the  President  of  the 
United  States  and  confirmed  by  the  U.S. 
Senate.  Its  overall  purpose  is  to  promote 
policies,  programs,  practices,  and 
procediu'es  that  guarantee  equal 
opportunity  for  all  people  with 
disabilities,  regardless  of  the  nature  of 
severity  of  the  disability;  and  to 


Federal  Register /Vol.  65,  No.  38 /Friday,  February  25,  2000 /Notices 


10115 


empower  people  with  disabilities  to 
achieve  economic  self-sufficiency, 
independent  living,  and  inclusion  and 
integration  into  all  aspects  of  society. 

This  committee  is  necessary  to 
provide  advice  and  recommendations  to 
NCD  on  international  disability  issues. 

We  currently  have  balanced 
membership  representing  a  variety  of 
disabling  conditions  from  across  the 
United  States. 

Open  Meeting:  This  advisory 
committee  meeting  of  the  National 
Council  on  Disability  will  be  open  to  the 
public.  Those  interested  in  participating 
should  contact  the  appropriate  staff 
member  listed  above. 

Records  will  be  kept  of  all 
International  Watch  meetings  and  will 
be  available  after  the  meeting  for  public 
inspection  at  the  National  Council  on 
Disability. 

Signed  in  Washington,  DC,  on  February  22, 
2000. 

Ethel  D.  Briggs, 

Executive  Director. 

(FR  Doc.  00-4525  Filed  2-24-00;  8:45  am] 

BILUNG  CODE  6820-MA-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-607] 

In  the  Matter  of  Department  of  the  Air 
Force  (McClellan  Nuclear  Radiation 
Center);  Order  Approving  Transfer  of 
License  and  Conforming  Amendment 

I 

The  United  States  Air  Force  (USAF)  is 
the  owner  of  the  McClellan  Nuclear 
Radiation  Center  (MNRC)  and  is 
authorized  to  possess,  use,  and  operate 
the  facility  as  reflected  in  Operating 
License  No.  R-130.  The  Nuclear 
Regulatory  Commission  issued 
Operating  License  No.  R-130  on  August 
13, 1998,  pursuant  to  Part  50  of  Title  10 
of  the  Code  of  Federal  Regulations  (10 
CFR  Part  50).  The  facility  is  located  on 
McClellan  Air  Force  Base  in 
Sacramento,  California. 

n 

By  letters  dated  April  13,  1999,  the 
USAF  and  the  Regents  of  the  University 
of  California  (University  of  California) 
each  submitted  an  application 
requesting  approval  of  the  proposed 
transfer  of  Operating  License  No.  R-130 
from  the  USAF  to  the  University  of 
California.  The  University  of  California 
at  Davis  (UCD),  part  of  the  University  of 
California,  was  proposed  to  be  the 
actual  operator  of  the  facility.  The 
application  was  supplemented  by 
submittals  dated  July  19  and  August  4, 


1999,  and  January  18  and  27,  2000.  The 
initial  application  and  the  supplements 
are  hereinafter  collectively  referred  to  as 
"the  application"  imless  otherwise 
indicated. 

According  to  the  application,  the 
USAF  has  agreed  to  convey  the  MNRC 
to  the  University  of  California.  After 
completion  of  the  proposed  license 
transfer,  UCD  would  be  the  sole 
operator  of  the  MNRC.  The  application 
also  sought  the  approval  of  a 
conforming  amendment.  This 
conforming  amendment  is  necessary  to 
remove  references  to  the  USAF  fi-om  the 
operating  license  and  replace  them  with 
references  to  the  UCD,  as  appropriate,  as 
well  as  to  make  other  miscellaneous 
administrative  changes  to  the  operating 
license  to  reflect  the  transfer. 

Under  10  CFR  50.80,  no  license  for  a 
production  or  utilization  facility,  or  any 
right  thereunder,  shall  be  transferred, 
directly  or  indirecdy,  through  transfer  of 
control  of  the  license,  unless  the 
Commission  shall  give  its  consent  in 
MH^iting.  Upon  review  of  the  information 
in  the  application  and  other  information 
before  the  Commission,  the  NRC  staff 
has  determined  that  the  University  of 
California  is  qualified  to  hold  the 
license,  and  that  the  transfer  of  the 
license  to  the  University  of  California  is 
otherwise  consistent  with  applicable 
provisions  of  law,  regulations,  and 
orders  issued  by  the  Commission.  The 
NRC  staff  has  further  found  that  the 
application  for  the  proposed  license 
amendment  complies  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission's  rules  and 
regulations  set  forth  in  10  CFR  Chapter 
I;  the  facility  will  operate  in  conformity 
with  the  application,  the  provisions  of 
the  Act,  and  the  rules  and  regulations  of 
the  Commission;  there  is  reasonable 
assurance  that  the  activities  authorized 
by  the  proposed  license  amendment  can 
be  conducted  without  endangering  the 
health  and  safety  of  the  public  and  that 
such  activities  will  be  conducted  in 
compliance  with  the  Commission's 
regulations;  the  issuance  of  the 
proposed  license  amendment  will  not 
be  inimical  to  the  common  defense  and 
security  or  to  the  health  and  safety  of 
the  public;  and  the  issuande  of  the 
proposed  amendment  will  be  in 
accordance  with  10  CFR  Part  51  of  the 
Commission's  regulations  and  all 
applicable  requirements  have  been 
satisfied.  The  foregoing  findings  are 
supported  by  a  Safety  Evaluation  dated 
December  2,  1999. 

Accordingly,  It  is  hereby  ordered  that 
the  transfer  of  the  license  as  described 
herein  to  the  University  of  California  is 


approved,  subject  to  the  following 
condition: 

Should  the  transfer  of  the  license  not 
be  completed  by  June  30,  2000,  this 
Order  shall  become  null  and  void, 
provided,  however,  on  written 
application  and  for  good  cause  shown, 
such  date  may  in  writing  be  extended. 

It  is  further  ordered  that,  consistent 
with  10  CFR  2.1315(b),  a  license 
amendment  that  makes  changes,  as 
indicated  in  Enclosure  2  to  the  cover 
letter  forwarding  this  Order,  to  conform 
the  license  to  reflect  the  transfer  is 
approved. 

"This  Order  is  effective  upon  issuance. 

Dated  at  Rockville,  Maryland,  this  1st  day 
of  February  2000. 

For  the  Nuclear  Regulatory  Commission. 
David  B.  Matthews, 

Director,  Division  ofRegvlaton,'  Improvement 
Programs.  Office  of  Nuclear  Reactor 
Regulation. 

(FR  Doc.  00-4463  Filed  2-24-00:  8:45  am] 

BILUrMS  CODE  7S9(M)1-P 


NUCLEAR  REGULATORY 
COMMISSION 

Docket  No.  50-389 

Florida  Power  &  Light  Company; 
Orlando  Utilities  Commission  of  The 
City  of  Orlando,  Florida  and  Florida 
Municipal  Power  Agency;  St.  Lucie 
Plant  Unit  No.  2;  Notice  of  Withdrawal 
of  Application  for  Amendment  to 
Facility  Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  the  request  of  Florida  Power 
and  Light  Company,  et  al.  (the  licensee), 
to  withdraw  its  May  24,  1999, 
application  for  proposed  amendment  to 
Facility  Operating  License  No.  NPF-16 
for  the  St.  Lucie  Plant,  Unit  No.  2, 
located  in  St.  Lucie  Coimty,  Florida. 
The  proposed  amendment  would  have 
revised  the  Technical  Specification  (TS) 
surveillance  requirements  for  the  safety 
injection  tank  (SIT)  and  shutdown 
cooling  (SDC)  system  isolation  valves. 

The  Commission  had  previously 
issued  a  Notice  of  Consideration  of 
Issuance  of  Amendment  published  in 
the  Federal  Register  on  June  10,  1999 
(64  FR  35216).  However,  by  letter  dated 
December  13,  1999,  the  licensee 
withdrew  the  proposed  change. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  May  24,  1999,  and 
the  licensee's  letter  dated  December  13, 
1999,  which  withdrew  the  application 
for  license  amendment.  The  above 
documents  are  available  for  public 
inspection  at  the  Commission's  Public 
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and  accessible 
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Room  link  at 
/www.nrc.gov 

Dated  at  Rock  v 
of  February  200 ) 
For  the  Nucle  ir 


Roim,  the  Gelman  Building, 
NW..  Washington,  DC, 
electronically  through 
Piiblic  Electronic  Reading 
NRC  Web  site  (http:/ 


tie 


I. 


ille,  Maryland,  this  17th  day 
Regulatory  Commission. 


Kahtan  N.  fabb^ur. 
Senior  Project  I 
Directorate  II,  Division  i 
Management,  i 
Regulation. 

[FR  Doc.  00-^4dl  Filed  2-24-00;  8:45  am) 
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any  accident  previously  evaluated;  or 
(3)  involve  a  signiBcant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

1.  Does  the  change  involve  a  significant 
increase  in  the  probability  of  occurrence  or 
consequences  of  an  accident  previously 
evaluated? 

Failures  of  the  proposed  MDAFP  [motor 
driven  auxilary  feedwater  pump]  and  TDAFP 
[turbine  driven  auxilary  feedwater  pump] 
room  cooling  systems  during  either  normal 
operations  or  emergency  operations  cannot 
initiate  any  of  the  accidents  previously 
evaluated  in  the  UFSAR.  The  proposed 
MDAFP  and  TDAFP  room  cooling  systems  do 
not  interface  with  the  reactor  coolant  system, 
containment,  or  engineered  safeguards 
features  in  such  a  way  as  to  be  a  precursor 
or  initiator  for  an  accident  previously 
evaluated.  Therefore,  the  proposed 
modifications  do  not  increase  the  probability 
of  occurrence  of  an  accident  previously 
evaluated. 

The  proposed  MDAFP  and  TDAFT  room 
cooling  systems  ensure  protection  of  AFW 
equipment  from  the  environmental  effects  of 
a  HELB  event.  This  ensures  the  AFW  system 
is  capable  of  performing  the  safety-related 
functions  required  to  mitigate  the  effects  of 
design  basis  accidents.  The  AFW  system  is 
required  to  mitigate  design  basis  accidents 
that  result  in  the  loss  of  cooling  for  the 
reactor  coolant  system.  These  include  loss  of 
normal  feedwater  control,  loss  of  all  (non- 
emergency) alternating-current  power  (i.e., 
offsite  power)  to  the  plant  auxiliaries,  steam 
generator  tube  rupture,  large  break  loss-of- 
coolant  accidents,  and  small  break  loss-of- 
coolant  accidents.  In  addition,  the  AFW 
system  is  required  to  safely  shutdown  the 
reactor  following  certain  HELB  events  in  the 
turbine  buildings  resulting  from  feedwater 
and  main  steam  piping  breaks  and  critical 
cracks.  Since  the  AFW  system  is  assured  of 
performing  its  intended  design  function  in 
mitigating  the  effects  of  design  basis 
accidents  by  the  proposed  modifications,  the 
consequences  of  accidents  previously 
evaluated  in  the  UFSAR  will  not  be 
increased. 

Therefore,  the  probability  of  occurrence  or 
the  consequences  of  accidents  previously 
evaluated  are  not  increased. 

2.  Does  the  change  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated? 

Failures  of  the  proposed  MDAFP  and 
TDAFP  room  cooling  systems  during  either 
normal  operations  or  emergency  operations 
cannot  initiate  an  accident.  The  proposed 
MDAFP  and  TDAFP  room  cooling  systems  do 
not  interface  with  the  reactor  coolant  system, 
containment,  or  engineered  safeguards 
features  in  such  a  way  as  to  be  a  precursor 
or  initiator  for  an  accident. 

The  proposed  modifications  to  the  AFW 
pump  rooms  have  been  designed  to  ensure 
that  the  train  failure  scenarios  and  design 
basis  accident  mitigation  functions  for  AFW 
are  preserved  as  described  in  the  CNP  [Cook 
Nuclear  Plant)  UFSAR.  The  electrical  power 


supplies  and  AFW  pump  room  cooler  water 
sources  maintain  the  design  basis  train 
alignments.  Thus,  when  postulated  design 
basis  accident  scenarios  and  single  failures 
are  applied  to  the  proposed  AFW  pump  room 
modification  configurations,  the  AFW  system 
remains  bounded  by  the  accident  analysis 
presented  in  the  UFSAR.  The  modifications 
do  not  impact  how  the  AF^  system  will 
actuate  and  perform  in  response  to  those 
design  basis  accident  scenarios  that  require 
AFW  to  mitigate  the  events. 

Therefore,  the  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

3.  Does  the  change  involve  a  significant 
reduction  in  a  margin  of  safety? 

The  proposed  modifications  to  the  MDAFP 
and  TDAFP  room  ventilation  systems  do  not 
create  a  reduction  in  the  margin  of  safety  for 
those  systems,  structures,  and  components 
required  for  safe  shutdown  or  accident 
mitigation  as  previously  analyzed  in  the 
UFSAR.  The  proposed  modifications  provide 
a  different  method  for  cooling  the  AFW 
pump  rooms  while  ensuring  environmental 
protection  to  each  MDAFP  and  each  TDAFP 
from  the  effects  of  postulated  HELB  events. 

As  discussed  above,  the  proposed 
modifications  to  the  AFW  pump  rooms  have 
been  designed  to  ensure  that  the  train  failure 
scenarios  and  design  basis  accident 
mitigation  functions  for  AFW  are  preserved 
as  described  in  the  CNP  UFSAR.  Since  the 
intended  safety  function  of  the  AFW  pump 
room  cooling  systems  remains  the  same, 
margin  of  safety  is  preserved.  The  proposed 
modifications  ensure  the  availability  emd 
reliability  of  the  AFW  pumps  is  maintained 
commensurate  with  the  assumptions  made  in 
the  UFSAR  accident  analyses. 

Therefore,  the  proposed  changes  do 
not  involve  a  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
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amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportunity 
for  a  hearing  after  issuance.  The 
Commission  expects  that  the  need  to 
take  this  action  will  occur  very 
infrequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Chief,  Rules  and 
Directives  Branch,  Division  of 
Administrative  Services,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001 ,  and  should  cite  the  publication 
date  and  page  niunber  of  this  Federal 
Register  notice.  Written  comments  may 
also  be  dehvered  to  Room  6D59,  Two 
White  Flint  North,  11545  Rockville 
Pike,  Rockville,  Maryland,  fi-om  7:30 
a.m.  to  4:15  p.m.  Federal  workdays. 
Copies  of  wrritten  comments  received 
may  be  examined  at  the  NRC  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington.  DC. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  March  27,  2000,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  v«-itten  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714, 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street.  NW., 
Washington,  DC.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  nile  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 


why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Conmiission  will  make  a  final 
determination  on  the  issue  of  no 


significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  Attention: 
Rulemakings  and  Adjudications  Staff,  or 
may  be  delivered  to  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street,  NW.. 
Washington,  DC,  by  the  above  date.  A 
copy  of  the  petition  should  also  be  sent 
to  the  Office  of  the  General  Counsel, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001.  and  to 
David.  W.  Jenkins,  Esq.,  American 
Electric  Power,  Nuclear  Generation 
Group,  One  Cook  Place,  Bridgman,  MI 
49106,  attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  bearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714{a)(l)(IHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  February  18,  2000, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Docimient 
Room,  the  Gelman  Building,  2120  L 
Street,  NW..  Washington.  DC.  PubUcly 
available  records  will  be  accessible 
electronically  bom  the  ADAMS  Public 
Library  component  on  the  NRC  Web 
site,  http:www.nrc.gov  (the  Electronic 
Reading  Room). 

Dated  at  Rockville.  Maryland,  this  IStfa  day 
of  February,  2000. 

For  the  Nuclear  Regulatory  Conunission. 

John  F.  Stang, 

Senior  Project  Manager.  Section  1,  Project 

Directorate  III,  Division  of  Licensing  Project 

Management,  Office  of  Nuclear  Reactor 

Regulation. 

[FR  Doc.  00-4465  Filed  2-24-00;  8:45  am) 
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ADDRESS:  PM(  ]'s  amended  license,  and 
the  NRC  staff  5  technical  evaluation  of 
the  amendme  it  request  are  being  made 
available  for  f  ublic  inspection  at  the 
Commission's  Public  Document  Room 
at  2120  L  Strest.  NW  (Lower  Level), 
Washington.  DC  20555. 


FOR  FURTHER 
Mohammad 
Recovery  and 
Division  of 
Nuclear  Regu 
Washington 
415-6640. 


INFORMATION  CONTACT: 
\V.  Haque,  Uranium 

Low-Level  Waste  Branch, 
Wiste  Management,  U.S. 
atory  Commission, 
1  )C  20555.  Telephone  (301) 


Dated  at  Rockville,  Maryland,  this  17th  day 
of  February  2000. 

Thomas  H.  Essig, 

Chief,  Uranium  Recovery  and  Low-Level 
Waste  Branch,  Division  of  Waste 
Management.  Office  of  Nuclear  Material 
Safety  and  Safeguards. 
[FR  Doc.  00-4462  Filed  2-24-O0;  8:45  am] 

BILUNG  CODE  7590-01 -P 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-483] 

Union  Electric  Company;  Notice  of 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
30  issued  to  Union  Electric  Company 
(the  licensee)  for  operation  of  the 
Callaway  Plant,  Unit  1  (Callaway) 
located  in  Callaway  County,  Missouri. 

The  proposed  supplemental 
amendment  request  dated  February  17, 
2000,  would  revise  several  sections  of 
the  Improved  Technical  Specification 
(ITSs)  to  correct  6  editorial  errors  made 
in  the  application  dated  May  15,  1997, 
(and  supplementary  letters)  for  the  ITSs 
or  in  the  certified  copy  of  the  ITSs  that 
was  submitted  in  the  licensee's  letters  of 
May  27  and  28,  1999.  The  ITSs  were 
issued  by  the  staffs  letter  of  May  28, 

1999,  and  will  be  implemented  to 
replace  the  current  TSs  by  April  30, 

2000.  The  intent  of  the  application  is  to 
correct  the  ITSs  before  they  are 
implemented.  None  of  the  proposed 
changes  alter  any  of  the  requirements  in 
the  ITSs. 

The  proposed  changes  to  the  ITSs  are 
the  following. 

(1)  The  correct  word  "Dump"  will 
replace  the  incorrect  word  "Pump"  in 
the  table  of  contents,  on  ITS  page  3, 
Section  3.7.4,  to  state  the  correct  name 
of  the  section,  "Atmospheric  Steam 
Dump  Valves." 

(2)  Specification  3.1.8  will  be  added 
to  item  a. 7  on  ITS  page  5.0-29  of 
Section  5.6.5,  "CORE  OPERATING 
LIMITS  REPORT  (COLR),"  because  this 
specification  also  references  the 
shutdown  margin  in  the  COLR 

(3)  The  word  "BASIS"  will  be  spelled 
correctly  in  Section  1.1,  "Definitions," 
for  the  title  of  staggered  test  basis  on  ITS 
page  1.1-6. 

(4)  A  period  will  be  added  after  the  B 
in  "B  1.2"  to  state  Required  Action  B.1.2 


for  limiting  condition  for  operation 
(LCO)  3.4.15  on  ITS  page  3.4-37. 

(5)  The  apostrophe  in  the  acronym 
MSSV's  will  be  deleted  in  Condition  B 
of  LCO  3.7.1  on  ITS  page  3.7-1. 

(6)  The  word  "subsystems"  will  be 
replaced  by  "subsystem"  because  the 
word  should  not  be  plural,  in  Required 
AcUon  A.2.4  of  LCO  3.8.5  on  ITS  page 
3.8-25. 

The  application  of  February  17,  2000, 
is  a  supplemental  letter  to  the  licensee's 
January  14,  2000,  application  for 
corrections  to  the  ITSs.  In  its  letter  of 
January  14,  2000  (ULNRC-04172),  the 
licensee  proposed  to  correct  8  editorial 
errors  made  in  either  (1)  the  application 
dated  May  15,  1997,  (and 
supplementary  letters)  for  the  ITSs,  or 

(2)  the  certified  copy  of  the  ITSs  that 
was  submitted  in  the  licensee's  letters  of 
May  27  and  28, 1999.  The  notice  of 
consideration  for  the  application  of 
January  14,  2000,  will  be  published  in 
the  Federal  Register  on  February  23, 
2000. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  diff^erent  kind  of  accident  from 
any  accident  previously  evaluated;  or 

(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration.  The  licensee 
stated  in  their  supplemental  application 
of  February  17,  2000,  that  the  no 
significant  hazards  consideration 
submitted  in  its  original  application  of 
January  14,  2000,  also  applied  to  the 
corrections  in  this  supplemental 
application.  The  licensee's  no 
significant  hazards  consideration  is 
presented  below: 

1.  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  changes  involve  corrections 
to  the  rrS  that  are  associated  with  the 
original  conversion  application  and 
supplements  or  the  certified  copy  of  [the] 
ITS.  The  changes  are  considered  as 
administrative  changes  and  do  not  modify, 
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add,  delete,  or  relocate  any  technical 
requirements  of  the  Technical  Specifications. 
As  such,  the  administrative  changes  do  not 
effect  initiators  of  analyzed  events  or 
assumed  mitigation  of  accident  or  transient 
events. 

Therefore,  these  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

The  proposed  changes  do  not  involve  a 
physical  alteration  of  the  plant  (no  new  or 
different  type  of  equipment  will  be  installed) 
or  changes  in  methods  governing  normal 
plant  operation.  The  proposed  changes  will 
not  impose  any  new  or  eliminate  any  old 
requirements. 

Thus,  the  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

The  proposed  changes  will  not  reduce  a 
margin  of  safety  because  they  have  no  effect 
on  any  safety  analyses  assumptions.  The 
changes  are  administrative  in  nature. 

Therefore,  the  changes  do  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
dining  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  noticie  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportimity 
for  a  hearing  after  issuance.  The 
Commission  expects  that  the  need  to 
take  this  action  will  occur  very 
infrequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Chief,  Rules  and 


Directives  Branch,  Division  of 
Administrative  Services,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Conunission,  Washington,  DC  20555- 
0001,  and  should  cite  the  publication 
date  and  page  number  of  this  Federal 
Register  notice.  Written  comments  may 
also  be  delivered  to  Room  6D59,  Two 
White  Flint  North,  11545  Rockville 
Pike,  Rockville,  Maryland,  from  7:30 
a.m.  to  4:15  p.m.  Federal  workdays. 
Copies  of  written  comments  received 
may  be  examined  at  the  NRC  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  March  27,  2000,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Conunission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC,  and  accessible 
electronically  from  the  ADAMS  Public 
Library  component  on  the  NRC  Web 
site,  http://www.nrc.gov  (the  Electronic 
Reading  Room).  If  a  request  for  a  hearing 
or  petition  for  leave  to  intervene  is  filed 
by  the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition;  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 


entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notvdthstanding  the  request  for  a 
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hearing.  Any  Rearing  held  would  take 
place  after  issiuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  r^uest  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  qf  any  amendment. 

A  request  fc  ir  a  hearing  or  a  petition 
for  leave  to  in  tervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  4)C  20555-0001,  Attention: 
Rulemakings  and  Adjudications  Staff,  or 
may  be  delivared  to  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW, 
Washington.  t)C,  by  the  above  date.  A 
copy  of  the  petition  should  also  be  sent 
to  the  Office  qf  the  General  Counsel, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  and  to 
John  O'Neill,  Esq.,  Shaw,  Pittman,  Potts 
&  Trowbridge!  2300  N  Street,  NW, 
Washington,  1  )C  20037,  attorney  for  the 
licensee. 

Nontimely  ilings  of  petitions  for 
leave  to  inten  ene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  wi  11  not  be  entertained 
absent  a  deter  mination  by  the 
Commission,  he  presiding  officer  or  the 
presiding  Atofnic  Safety  and  Licensing 
Board  that  th^  petition  and/or  request 
should  be  gra:  ited  based  upon  a 
balancing  of  t  le  factors  specified  in  10 
CFR  2.714(a)(i){i)-(v)  and  2.714(d). 

For  further 
action,  see  the 
for  amendmei  it 
which  is  avail  able 
at  the  Commits 
Room,  the 
Street.  NW, 
accessible  electron 
ADAMS  Publ 
the  NRC  Web 
(the  Electronii : 


letails  with  respect  to  this 
supplemental  application 
dated  February  17,  2000, 
for  public  inspection 
ion's  Public  Document 
Building,  2120  L 
V\|ashington,  DC,  and 
ically  from  the 
Library  component  on 
site,  http://www.nrc.gov 
Reading  Room). 


Ge  man 


c 


ille,  Maryland,  this  18th  day 
Regulatory  Commission. 


Dated  at  RoclK'ille 
of  February.  20#0 

For  the  Nucldar 
Jack  N.  Donohe  w 
Senior  Project  A  'anager.  Section  2.  Project 
f  Decommissioning, 
ehsing  Project  Management. 


Directorate  FV 

Division  of  Lice, 

Office  of  Nuclei  r  Reactor  Regulation. 

IFR  Doc.  00-441  »4  Filed  2-24-00;  8:45  am] 

BKiJNO  CODE  758  HH-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-302] 

Florida  Power  Corporation,  et  al; 
Crystal  River  Unit  3;  Environmental 
Assessment  and  Finding  of  No 
Significant  impact 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  considering 
issuance  of  an  amendment  to  Facility 
Operating  License  No.  DPR-72,  issued 
to  Florida  Power  Corporation  (the 
licensee),  for  operation  of  Crystal  River 
Unit  3,  located  in  Citrus  County, 
Florida. 

Environmental  Assessment 

Identification  of  the  Proposed  Action 

The  proposed  amendment  would 
revise  the  Crystal  River  Unit  3, 
Technical  Specifications,  Appendix  B, 
"Environmental  Protection  Plan  (Non- 
Radiological)"  (EPP),  to  incorporate  the 
reasonable  and  prudent  measiu^s,  and 
the  terms  and  conditions,  of  the 
Incidental  Take  Statement  included 
with  the  Biological  Opinion  issued  by 
the  National  Marine  Fisheries  Service 
(NMFS),  which  was  forwarded  to  the 
licensee  by  the  Commission  on  July  15, 
1999.  The  proposed  amendment  will 
ensure  that  the  information  in  the 
Biological  Opinion  is  included  in  the 
EPP,  and  also  makes  severed 
administrative  changes  to  correct  out- 
dated information. 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  for 
amendment  dated  October  12. 1999. 

The  Need  for  the  Proposed  Action 

The  proposed  action  would 
incorporate  the  reasonable  and  pnident 
measiu'es  and  the  terms  and  conditions 
of  the  Incidental  Take  Statement  of  the 
Biological  Opinion  issued  by  NMFS  into 
the  Crystal  River  Unit  3  operating 
license. 

Environmental  Impacts  of  the  Proposed 
Action 

The  NRC  has  completed  its  evaluation 
of  the  proposed  action  and  concludes 
that  implementation  of  the  Incidental 
Take  Statement  in  the  Crystal  River  Unit 
3  Environmental  Protection  Plan  would 
support  the  National  Marine  Fisheries 
Service  conclusion  that  the  continued 
operation  of  the  cooling  water  intake 
system  at  the  Crystal  River  Energy 
Complex  is  not  likely  to  jeopardize  the 
continued  existence  of  threatened  or 
endangered  sea  turtle  species  under 
NMFS  jurisdiction.  The  Incidental  Take 
Statement  identifies  actions  that  have 
been,  or  will  be,  taken  by  Crystal  River 


to  ensure  the  takes  of  endangered  sea 
tiirtles  are  limited.  These  actions 
include  a  capture  and  release  program 
for  endangered  sea  turtles  stranded  on 
the  intake  canal  bar  racks,  a  program  to 
monitor  for  endangered  sea  tiutles  at  the 
cooling  water  intakes  on  a  regular  baisis, 
and  the  maintenance  of  records  of  sea 
tiortle  strandings  and  takes. 

The  proposed  action  will  not 
significantly  increase  the  probability  or 
consequences  of  accidents,  no  changes 
are  being  made  in  the  types  of  any 
effluents  that  may  be  released  off  site, 
and  there  is  no  significant  increase  in 
occupational  or  public  radiation 
exposure.  Therefore,  there  are  no 
significant  radiological  environmental 
impacts  associated  with  the  proposed 
action. 

With  regard  to  potential  non- 
radiological  impacts,  the  proposed 
action  does  not  involve  any  historic 
sites.  It  does  not  affect  non-radiological 
plant  effluents  and  has  no  other 
environmental  impact.  Therefore,  there 
are  no  significant  non-radiological 
environmental  impacts  associated  with 
the  proposed  action. 

Accordingly,  the  Commission 
concludes  that  there  are  no  significant 
environmental  impacts  associated  with 
the  proposed  action. 

Alternatives  to  the  Proposed  Action 

As  an  alternative  to  the  proposed 
action,  the  staff  considered  denial  of  the 
proposed  action  (i.e.,  the  "no-action" 
alternative).  Denial  of  the  application 
would  result  in  Crj'stal  River  not 
implementing  the  Incidental  Take 
Statement  which  would  lead  to  takes  of 
endangered  sea  turtles  outside  the 
NMFS  Biological  Opinion.  The 
environmental  impacts  of  the  proposed 
action  are  less  than  the  alternative 
action. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Final  Environmental 
Statement  for  Crystal  River  Unit  3. 

Agencies  and  Persons  Consulted 

In  accordance  with  its  stated  policy, 
on  January  12,  2000,  the  staff  consulted 
with  William  Passetti,  Chief, 
Department  of  Health,  Bureau  of 
Radiation  Control,  for  the  state  of 
Florida,  regarding  the  environmental 
impact  of  the  proposed  action.  The  State 
official  had  no  comments. 

Finding  of  No  Significant  Impact 

On  the  basis  of  the  environmental 
assessment,  the  NRC  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
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human  environment.  Accordingly,  the 
NRC  has  determined  not  to  prepare  an 
environmental  impact  statement  for  the 
proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  October  12,  1999,  which  is 
available  for  public  inspection  at  the 
Conmiission's  Public  Document  Room, 
The  Gelman  Building,  2120  L  Street, 
NW.,  Washington,  DC.  Publicly 
available  records  will  be  accessible 
electronically  from  the  ADAMS  Public 
Library  component  on  the  NRC  Web 
site,  http:www.nrc.gov  (the  Electronic 
Reading  Room). 

Dated  at  Rockville,  Maryland,  this  18th  day 
of  February  2000. 

For  the  Nuclear  Regulatory  Commission. 
L.A.  Wiens, 

Senior  Project  Manager,  Section  2,  Project 
Directorate  11,  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 

(FR  Doc.  00-4460  Filed  2-24-00;  8:45  am] 

BILUNG  CODE  7590-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards;  Meeting  of  the 
Subcommittee  on  IHuman  Factors; 
Notice  of  Meeting 

The  ACRS  Subcommittee  on  Human 
Factors  will  hold  a  meeting  on  March 
15,  2000,  in  Room  T-2B1,  11545 
Rockville  Pike,  Rockville,  Maryland. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Wednesday,  March  15,  2000 — 1:00 
p.m.  until  4:30  p.m. 

The  Subcommittee  will  review  the 
proposed  Commission  paper  concerning 
the  NRC  program  on  hiunan 
performance  in  nuclear  power  plant 
safety,  including  staff  activities 
associated  with  quantifying  the  risk  of 
htiman  performance,  the  effects  of 
economic  deregulation,  and  latent 
human  errors.  The  purpose  of  this 
meeting  is  to  gather  information, 
analyze  relevant  issues  and  facts,  and  to 
formulate  proposed  positions  and 
actions,  as  appropriate,  for  deliberation 
by  the  full  Committee. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Electronic  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  that  are  open  to  the 
public,  and  questions  may  be  asked  only 


by  members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  cognizant  ACRS  staff  engineers 
named  below  five  days  prior  to  the 
meeting,  if  possible,  so  that  appropriate 
arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff 
and  other  interested  persons  regarding 
this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  canceled  or  rescheduled,  and 
the  Chairman's  ruling  on  requests  for 
the  opportunity  to  present  oral 
statements  and  the  time  allotted 
therefor,  can  be  obtained  by  contacting 
the  cognizant  ACRS  staff  engineer,  Mr. 
Noel  F.  Dudley  (telephone  301/415- 
6888)  between  7:30  a.m.  and  4:15  p.m. 
(EST).  Persons  planning  to  attend  this 
meeting  are  urged  to  contact  the  above 
named  individuals  one  or  two  working 
days  prior  to  the  meeting  to  be  advised 
of  any  potential  changes  to  the  agenda, 
etc. ,  that  may  have  occurred. 

Dated:  February  18,  2000. 
Howard  J.  Larson, 

Acting  Associate  Director  for  Technical 

Support.  ACRS/ACNW. 

[FR  Doc.  00-4466  Filed  2-24-00;  8:45  am] 

BILUNG  CODE  7590-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards;  Subcommittee  Meeting  on 
Materials  and  Metallurgy;  Notice  of 
Meeting 


The  ACRS  Subcommittee  on  Materials 
and  Metallurgy  will  hold  a  meeting  on 
March  16,  2000,  Room  T-2B3,  11545 
Rockville  Pike,  Rockville,  Maryland. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Thursday,  March  16,  2000 — 8:30  a.m. 
until  4:30  p.m. 

The  Subcommittee  will  review  the 
status  of  the  NRC  10  CFR  50.61 
pressurized  thermal  shock  (PTS) 
screening  criterion  reevaluation  project, 
including  the  probabilistic  fracture 
mechanics  analysis,  the  expert 


elicitation  process  for  flaw  distribution, 
and  the  associated  probabiUstic  risk 
assessments.  The  purpose  of  this 
meeting  is  to  gather  information, 
analyze  relevant  issues  and  facts,  and  to 
formulate  proposed  positions  and 
actions,  as  appropriate,  for  deliberation 
by  the  full  Committee. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Conmiittee.  Electronic  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  that  are  open  to  the 
pubUc,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  cognizant  ACRS  staff  engineer 
named  below  five  days  prior  to  the 
meeting,  if  possible,  so  that  appropriate 
arrangements  can  be  made. 

Dining  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff, 
the  Nuclear  Energy  Institute,  and  other 
interested  persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  canceled  or  rescheduled,  and 
the  Chairman's  ruling  on  requests  for 
the  opportunity  to  present  oral 
statements  and  the  time  allotted 
therefor,  can  be  obtained  by  contacting 
the  cognizant  ACRS  staff  engineer,  Mr. 
Noel  F.  Dudley  (telephone  301/415- 
6888)  between  7:30  a.m.  and  4:15  p.m. 
(EST).  Persons  planning  to  attend  this 
meeting  are  urged  to  contact  the  above 
named  individual  one  or  two  working 
days  prior  to  the  meeting  to  be  advised 
of  any  potential  changes  to  the  agenda, 
etc.,  that  may  have  occurred. 

Dated:  Februan  18.  2000. 
Howard  J.  Larson, 

Acting  Associate  Director  for  Technical 

Support,  ACRS/ACNW. 

[FR  Doc.  00-4467  Filed  2-24-00;  8:45  am] 
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NUCLEAR  RIGULATORY 
COMMISSIO^ 

Advisory  Coitimittee  on  Reactor 
Safeguards;  Subcommittee  Meeting  on 
Thermal-Hydraulic  Phenomena;  Notice 
of  Meeting 

The  ACRS  i  subcommittee  on  Thermal- 
Hydraulic  Phenomena  will  hold  a 
meeting  on  Iv^arch  14-15,  2000,  Room 
T-2B3,  11545)  Rockville  Pike,  Rockville, 
Maryland. 

The  agenda 
shall  be  as  fol 

Tuesday,  M 
until  the  com 

Wednesda] 


for  the  subject  meeting 
ows: 

rch  14.  2000 — 8:30  a.m. 
usion  of  business. 
March  15,  2000—8:30 
a.m.  until  thelconclusion  of  business. 

The  Subcoinmittee  will:  (1)  begin 
review  of  the  thermal-hydraulic  issues 
associated  with  the  pressurized  thermal 
shock  (PTS)  greening  Criterion 
Reevaluation  Project  being  conducted 
by  NRC  Office  of  Nuclear  Regulatory 
Research  (RE^);  (2)  continue  its  review 
of  the  NRC  stiff  development  of  code 
review  guideline  docvmients  (Standard 
Review  Plan  Section  and  draft 
regulatory  guijde);  (3)  begin  review  of 
NRC  staffs  acteptance  review  of  the 
Siemens  SRE1aP-5  code  and  the 
TRACG  best-astimate  large-breeik  LOCA 
code;  and  (4)  discuss  the  status  of  the 
NRC  staffs  reView  of  the  EPRI 
RETRAN-3D  tode.  The  purpose  of  this 
meeting  is  to  gather  information, 
analyze  relevant  issues  and  facts,  and  to 
formulate  proposed  positions  and 
actions,  as  appropriate,  for  deliberation 
by  the  full  Committee. 

Portions  of  yie  meeting  may  be 
closed,  as  necessary,  to  public 
attendance  to  discuss  information 
proprietary  tolthe  Siemens  Power 
Corporation,  (EE  Nuclear  Energy,  or  the 
Electric  Power  Research  Institute 
pursuant  to  5  b.S.C.  552b(c)(4). 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman.  Written  statements  will  be 
accepted  and  (nade  available  to  the 
Committee.  Electronic  recordings  will 
be  permitted  Qnly  during  those  portions 
of  the  meeting  that  are  open  to  the 
public,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  cognizant  ACRS  staff  engineer 
named  below  five  days  prior  to  the 
meeting,  if  po  isible,  so  that  appropriate 
arrangements  lean  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  cons  ultants  who  may  be 
present,  may  (ixchange  preliminary 
views  regardii  ig  matters  to  be 


considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  Siemens  Power 
Corporation,  the  NRC  staff,  and  other 
interested  persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  canceled  or  rescheduled,  the 
scheduling  of  sessions  which  are  open 
to  the  public,  and  the  Chairman's  ruling 
on  requests  for  the  opportunity  to 
present  oral  statements  and  the  time 
allotted  therefor,  can  be  obtained  by 
contacting  the  cognizant  ACRS  staff 
engineer,  Mr.  Paul  A.  Boehnert 
(telephone  301/415-8065)  between  7:30 
a.m.  and  4:15  p.m.  (EST).  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  one  or  two  working  days 
prior  to  the  meeting  to  be  advised  of  any 
potential  changes  to  the  agenda,  etc., 
that  may  have  occurred. 

Dated:  February  18,  2000. 
Howard  J.  Larson, 

Acting  Associate  Director  for  Technical 

Support.  ACRS/ACNW. 

(FR  Doc.  00-4468  Filed  2-24-00;  8:45  am] 

BILUNG  CODE  75gO-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING:  Nuclear 

Regulatory  Conunission. 

DATE:  Weeks  of  February  21,  28,  March 

6,  and  13,  2000. 

PLACE:  Commissioners'  Conference 

Room,  11555  Rockville  Pike,  Rockville, 

Maryland. 

STATUS:  Public  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Week  of  February  21 

Tuesday,  February  22 

9:00  a.m. — Briefing  on  Threat 

Environment  Assessment  (Closed- 
Ex.  1) 

10:30  a.m. — Discussion  on  Management 
Issues  (Closed-Ex.  2&6) 

11:00  a.m. — Briefing  by  the  Executive 
Branch  (Closed-Ex.  1) 

Wednesday,  February  23 

8:55  a.m. — Affirmation  Session  (Public 
Meeting)  (if  needed) 

9:00  a.m. — Briefing  on  Status  of  Spent 
Fuel  Projects  (Public  Meeting) 
(Contact:  William  Brach,  301-415- 
8500) 

11:00  a.m. — Discussion  of 

Intragovemmental  Issues  (Closed- 
Ex.  9) 


Week  of  February  28 — Tentative 

Tuesday,  February  29 

1:30  p.m.— Briefing  on  Draft  50.59 
Regulatory  Guide  (Public  Meeting) 
(Contact:  Eileen  McKenna,  301- 
415-2189) 

Wednesday,  March  1 

9:00  a.m. — Briefing  on  Improvements  in 
the  Reactor  Oversight  Process 
(Public  Meeting)  (Contact:  Bill 
Dean,  301-415-1257) 

Thursday,  March  2 

9:25  a.m. — Affirmation/Discussion  and 
Vote  (Public  Meeting)  (if  needed) 

9:30  a.m.)— Meeting  with  ACRS  on  Risk 
Informing  Part  50  (Public  Meeting) 
(Contact:  John  Larkins,  301-415- 
7360) 

Friday,  March  3 

9:30  a.m.— Briefing  on  Calvert  Cliffs 
License  Renewal  (Public  Meeting) 
(Contact:  Chris  Grimes,  301-415- 
1183) 

Week  of  March  6 — Tentative 

Monday,  March  6 

1 :30  p.m.— Meeting  with  NARUC 
(Public  Meeting) 

Week  of  March  13 — Tentative 

There  are  no  meetings  scheduled  for 
the  Week  of  March  13. 

THE  SCHEDULE  FOR  COMMISSION 
MEETINGS  IS  SUBJECT  TO  CHANGE 
ON  SHORT  NOTICE.  TO  VERIFY  THE 
STATUS  OF  MEETINGS  CALL 
(RECORDING)— (301)  415-1292. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Bill  Hill  (301)  415- 
1661. 

The  NRC  Commission  Meeting 
Schedule  can  be  on  the  Internet  at: 
http://www.nrc.gov/SECY/smj/ 
schedule.htm 

This  notice  is  distributed  by  mail  to 
several  hundred  subscribers;  if  you  no 
longer  wish  to  receive  it,  or  would  like 
to  be  added  to  it,  please  contact  the 
Office  of  the  Secretary,  Attn:  Operations 
Branch,  Washington,  DC  20555  (301- 
415-1661).  In  addition,  distribution  of 
this  meeting  notice  over  the  Internet 
system  is  available.  If  you  are  interested 
in  receiving  this  Commission  meeting 
schedule  electronically,  please  send  an 
electronic  message  to  wmh@nrc.gov  or 
dkw@nrc.gov. 

Dated;  February  21,  2000. 
William  M.  HUl.  Jr.. 
SECY  Tracking  Officer.  Office  of  the 
Secretary. 

[FR  Doc.  00-4570  Filed  2-23-00;  11:39  am] 
BILLING  CODE  7590-01 -M 
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UNITED  STATES  POSTAL  SERVICE 
BOARD  OF  GOVERNORS 

Sunshine  Act  Meeting 

TIMES  AND  DATES:  1:00  p.m.,  Monday, 
March  6,  2000;  8:30  a.m.,  Tuesday, 
March  7,  2000. 

PLACE:  Washington,  DC,  at  U.S.  Postal 
Service  Headquarters,  475  L'Enfant 
Plaza,  SW,  in  the  Benjamin  Franklin 
Room. 

STATUS:  March  6  (Closed);  March  7 
(Open). 

MATTERS  TO  BE  CONSIDERED: 

Monday,  March  6 — 1  p.m.  (Closed) 

1.  eBusiness. 

2.  Billing  and  Payment  Service. 

3.  Financial  Performance. 

4.  Compensation  Issues. 

Tuesday,  March  7 — 8:30  a.m.  (Open) 

1 .  Minutes  of  the  Previous  Meeting, 

February  7-8,  2000. 

2.  Remarks  of  the  Postmaster  General/ 

Chief  Executive  Officer.- 

3.  Capital  Investments. 

a.  New  York,  New  York,  Midtown 

Station. 

b.  New  York,  New  York,  Ansonia 

Station. 

Tuesday,  March  7 — 8:30  a.m.  (Open) 
[continued] 

4.  Tentative  Agenda  for  the  April  3—4, 

2000,  meeting  in  Washington,  DC. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Thomas  J.  Koerber,  Secretary  of  the 
Board,  U.S.  Postal  Service,  475  L'Enfant 
Plaza.  SW.,  Washington,  DC  20260- 
1000.  Telephone  (202)  268-4800. 

Thomas  J.  Koerber, 

Secretary. 

[FR  Doc.  00-4608  Filed  2-23-00;  2:29  pm] 

BILUNG  CODE  771&-12-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Submission  for  0MB  Review; 
Comment  Request 

Upon  written  request,  copies  available 
from:  Securities  and  Exchange  Commission, 
Office  of  Filings  and  Information  Services, 
450  5th  SU-eet,  N.W.,  Washington,  D.C. 
20549. 

Extension: 
Rulel7a-7, 

Control 
Rule  17a-6, 

Control 
Rulel7e-1, 

Control 
Rule  19a-l, 

Control 
Rule31a-1, 

Control 


SEC  File  No.  270-238, 

No.  3235-0214 

SEC  File  No.  270-225, 

No.  3235-0235 

SEC  File  No.  270-224, 

No.  3235-0217 

SEC  File  No.  270-240, 

No.  3235-0216 

SEC  File  No.  270-173, 

No.  3235-0178 


OMB 


OMB 


OMB 


OMB 


OMB 


Notice  is  hereby  given  that,  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501-3520),  the  Securities 
and  Exchange  Commission  (the 
"Commission")  has  submitted  to  the 
Office  of  Management  and  Budget 
("OMB")  requests  for  extension  of 
previously  approved  collections  of 
information  described  below. 

Rule  17a-7  [17  CFR  270.17a-7]  under 
the  Investment  Company  Act  of  1940 
(the  Act)  is  entitled  "Exemption  of 
certain  purchase  or  sale  transactions 
between  an  investment  company  and 
certain  affiliated  persons  thereof."  It 
provides  an  exemption  fi-om  section 
17(a)  of  the  Act  for  purchases  and  sales 
of  securities  between  registered 
investment  companies  that  are 
considered  affiliates  because  of  a 
common  adviser,  director,  or  officer. 
Rule  1 7a-7  requires  investment 
companies  to  keep  various  records  in 
connection  with  purchase  or  sale 
transactions  affected  by  the  rule.  The 
rule  requires  the  board  of  directors  of  an 
investment  company  to  establish 
procedures  reasonably  designed  to 
ensure  that  all  conditions  of  the  rule 
have  been  satisfied,  and  requires  the 
investment  company  to  maintain  and 
preserve  permanently  a  written  copy  of 
those  procedures.  In  an  investment 
company  enters  into  a  purchase  or  sale 
transaction  with  an  affiliated  person,  the 
rule  requires  the  investment  company  to 
maintain  written  records  of  the 
transaction  for  a  period  of  not  less  than 
six  years  from  the  end  of  the  fiscal  year 
in  which  the  transaction  occurred.  ^  In 
addition,  under  the  rule,  the  board  is 
required  to  determine,  at  least  on  a 
quarterly  basis,  that  all  affiliated 
transactions  made  during  the  preceding 
quarter  were  made  in  compliance  with 
these  established  procedures.  The 
Commission's  examination  staff  uses 
these  records  to  evaluate  transactions 
between  affiliated  investment 
companies  for  compliance  with  the  rule. 

The  Commission  estimates  that 
approximately  750  investment 
companies  enter  into  transactions 
affected  by  rule  17a-7  each  year.^  The 
average  annual  burden  for  rule  1 7a-7  is 


'  The  written  records  are  required  to  set  forth  a 
description  of  the  security  purchased  or  sold,  the 
identity  of  the  person  on  the  other  side  of  the 
transaction,  and  the  information  or  materials  upon 
which  the  board  of  directors'  determination  that  the 
transaction  was  in  compliance  with  the  procedures. 

'Based  on  the  experience  of  the  Commission's 
examination  and  inspections  staff,  the  Commission 
staff  estimates  that  most  investment  companies 
(3,000  of  the  estimated  3.560  registered  investment 
companies)  have  adopted  procedures  for 
compliance  with  rule  17a-7.  Of  these  3,000 
investment  companies,  the  Commission  staff 
assumes  that  each  year  approximately  25%  (750) 
enter  into  transactions  affected  by  rule  17a-7. 


estimated  to  be  approximately  two 
burden  hours  per  respondent, ^  for  an 
annual  total  of  1.500  burden  hours  for 
all  respondents.  The  collection  of 
information  required  by  rule  17a-7  is 
necessary  to  obtain  the  benefits  of  the 
rule.  Responses  will  not  be  kept 
confidential. 

Rule  17a-8  [17  CFR  270.17a-8]  under 
the  Act  is  entitled  "Mergers  of  certain 
affiliated  investment  companies."  Rule 
1 7a-8  exempts  certain  mergers  and 
similar  business  combinations 
.("mergers")  of  affiliated  registered 
investment  companies  ("funds")  fi-om 
section  17(a)'s  prohibitions  on 
purchases  and  sales  between  a  fund  and 
its  affiliates.  The  rule  requires  fund 
directors  to  consider  certain  issues  and 
to  record  their  findings  in  board 
minutes.  The  average  annual  burden  of 
meeting  the  requirements  of  rule  1 7a-8 
is  estimated  to  be  1.5  hours  for  each 
fund.  The  Commission  staff  estimates 
that  approximately  80  funds  rely  on  the 
rule  each  year.  The  estimated  total 
average  annual  burden  for  all 
respondents  therefore  is  120  hours. 

The  collection  of  information  required 
by  rule  1 7a-8  is  required  to  obtain  the 
benefits  of  the  rule.  Responses  will  not 
be  kept  confidential.  Pursuant  to  rule 
31a-2  under  the  Investment  Company 
Act  [17  CFR  270.31a-2].  a  fund  is 
required  to  maintain  permanently  the 
minutes  of  its  board  meetings. 

Rule  17e-l  [17  CFR  270.17e-l]  under 
the  Act  is  entitled  "Brokerage 
Transactions  on  a  Securities  Exchange." 
The  rule  governs  the  remuneration  that 
a  broker  affiliated  with  an  investment 
company  may  receive  in  connection 
with  securities  transactions  by  the 
investment  company.  The  rule  requires 
an  investment  company's  board  of 
directors  to  establish,  and  review  as 
necessary,  procedures  reasonably 
designed  to  provide  that  the 
remuneration  to  an  affiliated  broker  is  a 
fair  amount  compared  to  that  received 
by  other  brokers  in  connection  with 
transactions  in  similar  securities  during 
a  comparable  period  of  time.  Each 
quarter,  the  board  must  determine  that 
all  transactions  effected  with  affiliated 
brokers  in  the  preceding  quarter 
complied  with  the  procedures 
established  under  the  rule.  Rule  1 7e-l 
also  requires  the  investment  company  to 
(i)  maintain  permanently  a  written  copy 
of  the  procedures  adopted  by  the  board 
for  complying  with  the  requirements  of 
the  rule;  and  (ii)  maintain  for  a  period 
of  six  years  a  vmtten  record  of  each 
transaction  subject  to  the  rule,  setting 


^  This  estimate  is  based  on  conversations  with 
attorneys  hmiliar  with  the  information  collection 
requirements  of  rule  17a-7. 
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forth:  the  amou  it  and  source  of  the 
conunission,  fe  f  or  other  remuneration 
received;  the  identity  of  the  broker,  the 
terms  of  the  traisaction;  and  the 
materials  used  i  o  determine  that  the 
transactions  we  re  effected  in 
comphance  wit  i  the  procedures 
adopted  by  the  joard.  The 
Commission's  examination  staff  uses 
these  records  tc  evaluate  transactions 
between  investi  nent  companies  and 
their  affiliated  brokers  for  compliance 
with  the  rule. 

The  Commission  staff  estimates  that 
approximately    ,850  investment 
companies  may  rely  on  rule  1 7e-l  each 
year.''  The  total  average  annual  burden 
for  rule  17e-l  per  respondent  is 
estimated  to  be  approximately  10 
burden  hours, '*  for  an  annual  total  of 
approximately    8,500  burden  hours  for 
all  respondents 

Compliance  \/ith  the  collection  of 
information  req  uired  by  rule  1 7e-l  is 
necessary  to  ob  ain  the  benefit  of  the 
rule.  Responses  will  not  be  kept 
confidential. 

Section  19(a)  [15  U.S.C.  80a-19(a)]  of 
the  Act  makes  i :  unlawful  for  any 
registered  investment  company  to  pay 
any  dividend  or  similar  distribution 
from  any  sourc(  <  other  than  the 


company's  net 


ncome,  unless  the 


■*  Item  14  of  F(irm 
companies  to  list  a 
Based  on  the  Form 
period  ended  Augu:  t 
approximately  1.8511 
affiliated  broker  dc^ 
17e-l  each  year 

'This  estimate  is 
attorneys  familiar 
requirements  of  nil 

"Rule  19a-l  requ 
every  written 
the  Act  by  or  on 
clearly  indicate  wh 
share  is  made  from 
income  for  the  curr 
accumulated  net  in 
either  case  profits  c 
securities  or  othec 


payment  is  acct  mpanied  by  a  written 
statement  to  th(  company's 
shareholders  w  lich  adequately 
discloses  the  sources  of  the  payment. 
Section  19(a)  at  thorizes  the 
Commission  to  jrescribe  the  form  of  the 
statement  bv  ru  e. 

Rule  19a-l  [17  CFR  270.19a-l|  under 
the  Act  is  entitl  }d  "Written  Statement  to 
Accompany  Du  idend  Payments  by 
Management  C(  mpanies."  Rule  19a-l 
sets  forth  specil  ic  requirements  for  the 
information  tha  t  must  be  included  in 
statements  mad  b  under  section  19(a)  by 
registered  investment  companies.  The 
rule  requires  th  it  the  statements 
indicate  what  portions  of  the  payment 
are  made  from  i  let  income,  net  profits 
and  paid-in  cap  ital.*^  When  any  part  of 


^J-S,^R  requires  investment 
afrdiated  brokers  or  dealers. 
-.SARs  fded  for  the  six-month 
31.  1999.  it  is  estimated  that 
investment  companies  have 
ers.  and  may  be  subject  to  rule 


)ased  on  conversations  with 
th  the  information  collection 
17e-l. 

res.  among  other  things,  that 
stateiient  made  under  section  19  of 
beqalf  of  a  management  company 
I  portion  of  the  payment  per 
he  following  sources:  net 
It  or  preceding  fiscal  year,  or 
>me.  or  both,  not  including  in 
losses  from  the  sale  of 
p  roperties;  accumulated 


the  payment  is  made  fi-om  net  profits, 
the  rule  requires  that  the  statement 
disclose  certain  other  information 
relating  to  the  appreciation  or 
depreciation  of  portfolio  securities.  If  an 
estimated  portion  of  the  payment  is 
subsequently  determined  to  be 
significantly  inaccurate,  a  correction 
must  be  made  on  a  statement  made 
under  section  1 9(a)  or  in  the  first  report 
to  shareholders  following  the  discovery 
of  the  inaccuracy.  The  purpose  of  rule 
19a-l  is  to  afford  fund  shareholders 
adequate  disclosure  of  the  sources  from 
which  dividend  payments  are  made. 

The  Commission  staff  estimates  that 
approximately  6,700  portfolios  of 
management  companies  may  be  subject 
to  rule  19a-l  each  year.^  The  total 
average  annual  burden  for  rule  19a-l 
per  portfolio  is  estimated  to  be 
approximately  30  minutes.^  The  total 
aimual  burden  for  all  portfolios 
therefore  is  estimated  to  be 
approximately  3,350  burden  hours. 

Compliance  with  the  collection  of 
information  required  by  rule  19a-l  is 
mandatory  for  management  companies 
that  make  written  statements  to 
shareholders  pursujmt  to  section  19(a) 
of  the  Act.  Responses  will  not  be  kept 
confidential. 

Rule  31a-l  [17  CFR  270.31a-l)  under 
the  Act  is  entitled  "Records  to  be 
maintained  by  registered  investment 
companies,  certain  majority-owned 
subsidiaries  thereof,  and  other  persons 
having  transactions  with  registered 
investment  companies."  "Rule  31a-l 
requires  registered  investment 
companies  ("funds"),  and  every 
underwriter,  broker,  dealer,  or 
investment  adviser  that  is  a  majority- 
owned  subsidiary  of  a  fund,  to  maintain 
and  keep  current  account,  books,  and 
other  documents  which  constitute  the 
record  forming  the  basis  for  financial 
statements  required  to  be  filed  pursuant 
to  section  30  of  the  Act  [15  U.S.C.  80a- 
30]  and  of  the  auditor's  certificates 
relating  thereto.  The  rule  lists  specific 


undistributed  net  profits  from  the  sale  of  securities 
or  other  properties;  and  paid-in  surplus  or  other 
capital  source. 

'The  Commission  staff  estimates  that  there  are 
approximately  3.000  registered  investment 
companies  that  are  "management  companies"  as 
defined  by  the  Act,  and  each  may  have  one  or  more 
separate  portfolios  that  report  dividends  to 
shareholders.  The  Commission's  records  indicate 
that  those  3.000  management  companies  have 
approximately  R.700  portfolios  that  report  paying 
dividends,  and  so  may  be  subject  to  rule  19a-l. 

"  According  to  respondents,  no  more  than 
approximately  15  minutes  is  needed  to  make  the 
determinations  required  by  the  rule  and  include  the 
required  information  in  the  shareholders'  dividend 
statements.  The  Commission  staff  estimates  that,  on 
average,  each  portfolio  mails  two  notices  per  year 
to  meet  the  requirements  of  the  rule,  for  an  average 
total  annual  burden  of  approximately  30  minutes. 


records  to  be  maintained  by  funds.  The 
rule  also  requires  certain  underwriters, 
brokers,  dealers,  depositors,  and 
investment  advisers  to  maintain  the 
records  that  they  are  required  to 
maintain  under  federal  securities  laws. 
The  Commission  periodically  inspects 
the  operations  of  funds  to  insiue  their 
compliance  with  the  provisions  of  the 
Act  and  the  rules  thereunder.  The  books 
and  records  required  to  be  maintained 
by  rule  31a-l  constitute  a  major  focus 
of  the  Commission  inspection  program. 

There  are  approximately  4,295 
investment  companies  registered  with 
the  Commission,  all  of  which  are 
required  to  comply  with  rule  31a-l.  For 
purposes  of  determining  the  burden 
imposed  by  rule  31a-l,  the  Commission 
staff  estimates  that  each  registered 
investment  company  is  divided  into 
approximately  four  series,  on  average, 
and  that  each  series  is  required  to 
comply  with  the  recordkeeping 
requirements  of  rule  31a-l.  Based  on 
conversations  with  fund  representatives, 
it  is  estimated  that  rule  31a-l  imposes 
an  average  burden  of  approximately 
1,200  hours  annually  per  series  for  a 
total  of  4,800  annual  hours  per 
investment  company.  The  estimated 
total  annual  burden  for  all  4,295 
investment  companies  subject  to  the 
rule  therefore  is  approximately 
20,616,000  hours.  Based  on 
conversations  with  fimd  representatives, 
however,  the  Conunission  staff 
estimates  that  even  absent  the 
requirements  of  rule  31a-l,  most  of  the 
records  created  pursuant  to  the  rule  are 
the  type  that  generally  would  be  created 
as  a  matter  of  normal  business  custom 
and  to  prepare  financial  statements. 

The  collection  of  information  required 
by  rule  31a-l  is  mandatory.  Responses 
will  not  be  kept  confidential.  The 
records  required  by  rule  31a-l  are 
required  to  be  preserved  pursuant  to 
rule  31a-2  under  the  Investment 
Company  Act  [17  CFR  270.31a-2).  Rule 
31a-2  requires  that  certain  of  these 
records  be  preserved  permanently,  and 
that  others  be  preserved  six  years  from 
the  end  of  the  fiscal  year  in  which  any 
transaction  occmred.  In  both  cases,  the 
records  should  be  kept  in  an  easily 
accessible  place  for  the  first  two  years. 

The  estimate  of  average  burden  hours 
is  made  solely  for  the  purposes  of  the 
Paperwork  Reduction  Act,  and  is  not 
derived  from  a  comprehensive  or  even 
a  representative  survey  or  study  of  the 
costs  of  Commission  rules. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid 
control  number. 
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Please  direct  general  comments 
regarding  the  above  information  to  the 
following  persons:  (i)  Desk  Officer  for 
the  Securities  and  Exchange 
Commission,  Officer  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
D.C.  20503;  and  (ii)  Michael  E.  Bartell. 
Associate  Executive  Director,  Office  of 
Information  Technology,  Securities  and 
Exchange  Commission,  450  5th  Street, 
N.W.,  Washington,  D.C.  20549. 
Comments  must  be  submitted  to  OMB 
within  30  days  of  this  notice. 

Dated:  February  16,  2000. 
Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  00-4380  Filed  2-24-00;  8:45  am] 

BILUNG  CODE  BOIO-OI-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Issuer  Delisting;  Notice  of  Application 
To  Withdraw  From  Listing  and 
Registration;  (Cabievision  Systems 
Corporation,  Class  A  Common  Stock, 
Par  Value  $.01  per  Share)  File  No.  1- 
14764 

February  16,  2000. 

Cabievision  Systems  Corporation 
("Company")  has  filed  an  application 
with  the  Securities  and  Exchange 
Commission  ("Commission"),  pursuant 
to  Section  12(d)  of  the  Securities 
Exchange  Act  of  1934  ("Act")i  and  Rule 
12d2-2(d)  thereunder,^  to  withdraw  the 
security  specified  above  ("Secxuity") 
from  listing  and  registration  on  the 
American  Stock  Exchange  LLC 
("Amex"). 

The  Security  has  been  hsted  for 
trading  on  the  Amex  and  became  listed 
as  well  on  the  New  York  Stock 
Exchange,  Inc.  ("NYSE"),  pursuant  to  a 
Registration  Statement  on  Form  8-A 
filed  with  the  Commission  which 
became  effective  on  December  3,  1999. 
Trading  in  the  Seciuity  on  the  NYSE 
commenced,  and  was  simultaneously 
suspended  on  the  Amex,  at  the  opening 
of  business  on  December  7,  1999. 

The  Company  has  complied  with 
Amex  Rule  18  by  filing  with  the  Amex 
a  certified  copy  of  the  preambles  and 
resolutions  adopted  by  the  Company's 
Board  of  Directors  autiiorizing  the 
withdrawal  of  its  Security  from  listing 
and  registration  on  the  Amex  and  by 
setting  forth  in  detail  to  the  Amex  the 
reasons  for  such  proposed  withdrawal 
and  the  facts  in  support  thereof.  The 
Amex  has  in  turn  informed  the 


Company  that  it  has  no  objection  to  the 
proposed  withdrawal  of  the  Company's 
Security  from  listing  and  registration  on 
the  Amex. 

In  making  the  decision  to  withdraw 
the  Security  from  listing  on  the  Amex  in 
conjimction  with  its  new  listing  on  the 
NYSE,  the  Company  hopes  the  NYSE 
listing  will  provide  better  marketplace 
visibility  for  its  Security  than  did  the 
Amex. 

The  Company's  application  relates 
solely  to  the  withdrawal  of  the  Security 
from  listing  and  registration  on  the 
Amex  and  shall  have  no  effect  upon  the 
Security's  continued  listing  and 
registration  on  the  NYSE.  By  reason  of 
Section  12(b)  of  the  Act  ^  and  the  rules 
and  regulations  of  the  Commission 
thereunder,  the  Company  shall  continue 
to  be  obligated  to  file  reports  with  the 
Commission  under  Section  13  of  the 
Act." 

Any  interested  person  may,  on  or 
before  March  9,  2000,  submit  by  letter 
to  the  Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
N.W.,  Washington,  D.C.  20549-0609, 
facts  bearing  upon  whether  the 
application  has  been  made  in 
accordance  with  the  rules  of  the 
exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Conunission,  based  on  the  information 
submitted  to  it,  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  luiless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  00-4418  Filed  2-24-00;  8:45  am] 

BlUJNa  CODE  8010-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  IC-24291;  File  No.  812-11840] 

Mutual  of  America  Life  Insurance 
Company,  et  al. 

February  17,  2000. 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"). 
ACTION:  Notice  of  Application  for  an 
Order  imder  the  Investment  Company 
Act  of  1940  (the  "Act"). 


'  15  U.S.C.  78/(d). 
»17CFR240.12d2-2(d). 


» 15  U.S.C.  78«b). 
*  15  U.S.C.  78m. 
'17CFR200.30-3(a)(l). 


APPLICANTS:  Mutual  of  America  Life 
Insiuunce  Company  ("Mutual  of 
America"),  Mutual  of  America  Separate 
Account  No.  2  (the  "Mutual  Annuity 
Account"),  Mutual  of  America  Separate 
Account  No.  3  (the  "Mutual  VUL 
Account"),  The  American  Life 
Insurance  Company  of  New  York 
("American  Life"),  The  American 
Separate  Account  No.  2  (the  "American 
Annuity  Account"),  and  The  American 
Separate  Account  No.  3  (the  "American 
VUL  Account"). 

RELEVANT  SECTIONS  OF  THE  ACT:  Order 
requested  pursuant  to  Section  17(b) 
granting  an  exemption  from  Section 
17(a)  and  pursuant  to  Section  11(a) 
approving  the  terms  of  certain  offers  of 
exchange. 

SUMMARY  OF  APPLICATION:  Applicants 
seek  an  order  that  would  (1)  permit  the 
transfer  of  assets  fi°om  the  American 
Annuity  Account  and  American  VUL 
Account  (the  "American  Accounts")  to 
the  Mutual  Annuity  Account  and 
Mutual  VUL  Account  (the  "Mutual 
Accounts")  in  coimection  with  the 
assumption  reinsurance  by  Mutual  of 
America  from  American  Life  of  the 
Contracts  and  Policies  to  which  those 
assets  relate,  and  (2)  approve  the  terms 
of  the  offers  of  exchange  of  interests  in 
the  American  Accoimts  for  interests  in 
the  Mutual  Accounts  to  the  extent  the 
exemption  imder  Rule  lla-2  is  not 
available  for  those  offers. 
HUNG  DATE:  The  application  was  filed 
on  November  4,  1999,  and  amended  and 
restated  on  February  16,  2000. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  Applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  must  be  in 
writing  and  should  be  received  by  the 
SEC  by  5:30  p.m.  on  March  10,  2000. 
Any  request  must  be  accompanied  by 
proof  of  service  on  Applicants,  in  the 
form  of  an  affidavit  or,  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  may 
request  notification  of  a  hearing  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  N.W,,  Washington,  D.C.  20549- 
0609.  Applicants,  c/o  Deborah  S. 
Becker,  Esquire,  Mutual  of  America  Life 
Insurance  Company,  320  Park  Avenue, 
New  York,  New  York  10022. 
FOR  FURTHER  INFORMATION  CONTACT:  Ann 
L.  Vlcek,  Senior  Counsel,  or  Susan  M. 
Olson,  Branch  Chief,  Office  of  Insurance 
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available  for  a 
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information:  The 
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Bra^ich,  450  Fifth  Street, 
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8090). 


injt 


V  iria 
and 
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Applicants'  Representations 

1.  Mutual  oi  America  is  a  mutual  life 
con  pany  organized  under  the 

of  New  York  in  1945. 
America  is  authorized  to  sell 
group  life  insurance 
iable  annuity  contracts 
the  District  of 
been  granted  variable 
authority  in  47  states  and 
of  Columbia  and  has  applied 
the  remaining  3  states. 
Mutiial  Annuity  Account  is  a 
accoqnt  of  Mutual  of  America 
the  purpose  of  providing 
medium  for  variable 
iding  individual 
registered  under  the  Act 
investment  trust  (File  No.  811- 
registration  statements 
iled  pursuant  to  the 
of  1933  ("1933  Act")  are 
of  interests  under 
d  vidua)  variable 
innuity  contracts  (File 
33-5609  and  33-11023). 
n  statement  covers 
f  contracts,  including 
Retirement  Annuity  ("IRA' 
lexible  Premium 
Annijity  ("FPA")  contracts, 
contracts  issued  by 
America  are  herein  called  the 


thrije 


sa  es 


insurance 
laws  of  the 
Mutual  of 
individual  anc 
policies  and 
in  50  states 
Columbia.  It 
universal  life 
the  District 
for  authority 

2.  The  "  " 
separate 
established  foi 
an  investment 
contracts,  incl 
annuities.  It  is 
as  a  unit 
4679),  and 
on  Form  N— 4 
Securities  Act 
in  effect  for 
group  and  in 
accumulation 
Nos.  2-90201 
One  registratic 
several  forms 
Individual 
contracts  and 
Deferred 
The  IRA  and 
Mutual  of 
"Mutual 

3.  The  Mututl 
separate  accou  nt 
established  foi 
an  investment 
contracts,  incl 
policies.  The 
registered  undfer 
investment 
and  a  n 

6  filed  pursuaj  it 
effect  for  sales 
individual 
insurance  pol 
"Mutual  Folic 
83413).  Mutual 
offering  the 
1,  2000  in  states 
Mutual  Policy 
VUL  Account 
when  sales 

4.  American 


•) 


Conti  acts 


VUL  Account  is  a 
of  Mutual  of  America 
the  purpose  of  providing 
medium  for  variable 
ding  individual  life 
lilutual  VUL  Account  is 
the  Act  as  a  unit 
(File  No.  811-9487), 
statement  on  Form  S— 
to  the  1933  Act  is  in 
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of  America  began 
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var  abk 
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subsidiary  of  Mutual  of  America. 
American  Life  is  authorized  to  sell 
individual  and  group  life  insurance  and 
annuities,  including  variable  annuities 
and  variable  life  policies,  in  50  states, 
the  District  of  Columbia  and  the  United 
States  Virgin  Islands. 

5.  The  American  Annuity  Account  is 
a  separate  account  of  American  Life 
established  for  the  purpose  of  providing 
an  investment  medium  for  variable 
contracts,  including  individual 
annuities.  The  American  Annuity 
Account  is  registered  under  the  Act  as 

a  unit  investment  trust  (File  No.  811- 
7904),  and  a  registration  statement  on 
Form  N-4  filed  pursuant  to  the  1933  Act 
is  in  effect  for  sales  of  interests  under 
IRA  contracts  and  FPA  contracts,  which 
are  individual  variable  accumulation 
annuity  contracts  (File  No.  33-66406). 
The  IRA  and  FPA  contracts  issued  by 
American  Life  are  herein  called  the 
"Contracts."  Under  an  administrative 
services  agreement  between  Mutual  of 
America  and  American  Life,  Mutual  of 
America  provides  all  administrative 
services  for  the  Contracts. 

6.  The  American  VUL  Account  is  a 
separate  account  of  American  Life 
established  for  the  purpose  of  providing 
an  investment  medium  for  variable 
contracts,  including  individual  life 
policies.  The  American  VUL  Account  is 
registered  under  the  Act  as  a  unit 
investment  trust  (File  No.  811-8368), 
and  a  registration  statement  on  Form  S— 
6  filed  pursuant  to  the  1933  Act  is  in 
effect  for  sales  of  interests  under 
individual  variable  universal  life 
insurance  policies  (herein  called  the 
"Policies")  (File  No.  33-75280).  Under 
an  administrative  services  agreement 
between  Mutual  of  America  and 
American  Life,  Mutual  of  America 
provides  all  administrative  services  for 
the  Policies. 

7.  The  Mutual  Annuity  Account  and 
the  American  Accounts  currently  hold 
assets  in  their  respective  seventeen 
subaccounts  ("investment  funds"),  each 
of  which  invests  in  shares  of  a 
corresponding  mutual  fund  portfolio 
(collectively,  the  "Underlying  Funds."). 
Each  of  the  Underlying  Funds  is  a  series 
of  a  management  investment  company 
registered  under  the  Act  and  its  shares 
are  registered  for  sale  under  the  1933 
Act.  Assets  of  the  Mutual  VUL  Account 
when  it  commences  operations  also  will 
be  held  in  seventeen  subaccounts,  each 
of  which  will  invest  in  shares  of  one  of 
the  Underlying  Funds. 

8.  The  Contracts  and  Mutual 
Contracts  are  identical,  except  that 
owners  of  Mutual  Contracts  have  the 
right  to  participate  in  the  divisible 
surplus  of  Mutual  of  America,  a  mutual 
company.  The  Mutual  Policies  when 


issued  will  be  identical  to  the  Policies, 
except  that  owners  of  Mutual  Policies 
will  have  the  right  to  participate  in  the 
divisible  surplus  of  Mutual  of  America. 

9.  The  Underlying  Funds,  the  current 
administrative  charges  and  the 
maximum  permitted  administrative 
charges,  the  mortality  and  expense  risk 
charges,  and  the  rates  for  the  cost  of 
insvirance  charges  in  the  case  of  the 
Mutual  Policies,  are  identical  under  the 
Mutual  Contracts  and  Mutual  Policies 
and  the  Contracts  and  Policies, 
respectively.  The  imit  values  for  the 
investment  funds  of  the  Mutual  Annuity 
Account  and  the  American  Annuity 
Account  are  identical.  The  unit  values 
for  the  investment  funds  of  the  Mutual 
VUL  Account  when  it  begins  operations 
will  be  set  at  the  then  current  unit 
values  of  the  corresponding  investment 
funds  of  the  American  VUL  Account,  so 
that  unit  values  for  those  accounts  will 
be  identical. 

10.  Mutual  of  America  serves  as  the 
principal  underwriter  of  the  Mutual 
Contracts,  the  Contracts  and  the 
Policies,  and  it  will  serve  as  the 
principal  underwriter  for  the  Mutual 
Policies.  It  is  a  broker-dealer  registered 
under  the  Securities  Exchange  Act  of 
1934  and  a  member  of  the  National 
Association  of  Securities  Dealers,  Inc. 

11.  As  part  of  a  consolidation  by 
Mutual  of  America  of  its  insurance 
operations,  American  Life  will  cede, 
and  Mutual  of  America  will  reinsure 
and  assume,  a  substantial  portion  of  the 
outstanding  Contracts  and  Policies 
issued  by  American  Life.  Mutual  of 
America  acquired  American  Life  in 
1988  to  allow  Mutual  of  America  to 
write,  through  a  subsidiary  company, 
certain  insurance  and  annuity  business 
that  had  become  taxable  to  Mutual  of 
America  as  a  result  of  the  Tax  Reform 
Act  of  1986.  On  January  1,  1998,  all  of 
Mutual  of  America's  business  became 
subject  to  corporate  federal  income 
taxes.  As  a  consequence.  Mutual  of 
America  no  longer  needs  to  separate  the 
business  currently  issued  by  American 
Life  from  Mutual  of  America's  other 
business.  Mutual  of  America  believes 
that  by  combining  all  of  the  insurance 
operations  into  one  entity,  it  will  further 
enhance  service  to  its  contract  and 
policy  owners  and  obtain  economies  of 
scale.  Mutual  of  America  intends  to  sell 
all  of  the  outstanding  shares  of 
American  Life  at  the  time  of,  or 
subsequent  to,  completion  of  the 
assumption  reinsurance  transactions 
described  herein. 

12.  American  Life  and  Mutual  of 
America  have  entered  into  an  individual 
reinsurance  and  assumption  agreement 
(the  "assumption  agreement")  relating 
to  various  individual  annuity  contracts 


Federal  Register /Vol.  65,  No.  38 /Friday.  February  25.  2000 /Notices 


10127 


and  individual  life  policies,  including 
substantially  all  Contracts  and  Policies. 
In  the  assumption  agreement,  American 
Life  agrees  to  transfer  all  of  its 
obligations,  rights  and  liabilities  under 
the  Contracts  and  Policies  of  Mutual  of 
America  on  an  assmnption  reinsurance 
basis,  and  Mutual  of  America  agrees  to 
assume  all  such  obligations,  rights  and 
liabilities  transferred  to  it.  The 
assumption  reinsurance  transactions 
under  the  assumption  agreement  are 
proposed  to  be  effective  April  1,  2000. 
No  fee  or  commission  is  payable  by 
American  Life,  the  American  Accounts, 
Mutual  of  America,  the  Mutual 
Accounts,  or  any  other  person  with 
respect  to  the  assumption  agreement. 
American  Life  will  accept  contributions 
imder  outstanding  Contracts  and 
premiums  under  outstanding  Policies 
until  they  are  assumption  reinsured. 
Thereafter,  contributions  and  premiimis 
will  be  payable  to  Mutual  of  America. 
The  assumption  reinsiu-ance 
transactions  described  herein  will  not 
be  consummated  for  the  Contracts  and 
Policies  unless  Applicants  obtain  from 
the  Commission  all  necessary  orders  for 
exemptive  or  other  relief,  and  have 
effective  registration  statements  that 
will  cover  the  contributions  and 
premiums  under  Contracts  and  Policies 
reinsured  by  Mutual  of  America.  In 
addition,  the  assumption  reinsurance 
transactions  are  subject  to  certain  state 
insurance  regulatory  approvals,  and 
owners  of  the  Contracts  and  Policies 
{"Owners")  must  give  affirmative  or 
deemed  consent  to  the  assumption,  as 
described  below.  The  Boards  of 
Directors  of  Mutual  of  America  and 
American  Life  have  adopted  resolutions 
approving  the  proposed  assumption 
reinsurance  transactions. 

13.  Mutual  of  America  will  issue 
assiunption  certificates  to  Owners  of  the 
Contracts  and  Policies  it  assumption 
reinsures.  The  assumption  certificates 
will  have  been  approved  for  use  by  the 
appropriate  state  insurance  regulatory 
authorities.  Each  assiunption  certificates 
will  inform  the  Owner  of  the 
assumption  by  Mutual  of  America  of  all 
of  American  Life's  obligations  under  the 
Contract  or  Policy  and  make  the  Owner 
a  participating  policy  owner  of  Mutual 
of  America.  After  assumption,  an  Owner 
will  deal  directly  with  Mutual  of 
America,  any  further  contributions  or 
premiums  the  Owmer  wishes  to  apply  to 
the  Contract  or  Policy  will  be  forwarded 
directly  to  Mutual  of  America  for 
allocation  to  the  Mutual  Annuity 
Account  or  Mutual  VUL  Account,  as 
applicable,  and  American  Life  will  not 
longer  have  any  obligations  under  the 
assumed  Contract  or  Policy. 


14.  Several  jiuisdictions  require 
Owrners  to  affirmatively  consent  to  the 
assumption  reinsurance  of  their 
Contracts  and  Policies  by  Mutual  of 
America.  Requests  for  consent  and 
election  forms  used  in  these  states  will 
be  in  the  form  and  sent  on  the  schedule 
required  by  applicable  state  insurance 
provisions.  A  number  of  jurisdictions 
require  Applicants  to  grant  Owners  the 
right  to  "opt  out"  of  the  assumption 
reinsurance  of  their  Contracts  or 
Policies,  pursuant  to  which  Ovraers 
must  be  sent  two  or  more  opt  out 
notices  within  specified  time  periods 
before  their  consent  can  be  "deemed"  to 
have  been  given  American  Life  and 
Mutual  of  America  will  seek  the 
affirmative  consent  of  Owners  in  these 
states  instead  of  sending  multiple  opt 
out  notices.  A  majority  of  states  do  not 
have  statutory  provisions  for  affirmative 
or  deemed  consent,  and  Mutual  of 
America  will  provide  opt  out  rights  to 
Owners  in  these  states  pursuant  to 
which  Owners  will  be  sent  at  least  one 
notice  of  the  right  to  opt  out  of  the 
assumption  reinsm^nce,  along  with  an 
election  form  and  a  stamped  self- 
addressed  envelope,  30  to  60  days  prior 
to  the  scheduled  date  of  assumption 
reinsurance  of  their  Contracts  and 
Policies.  The  New  York  States  Insurance 
Department  will  not  permit  Mutual  of 
America  to  assumption  reinsure  any 
Contracts  or  Policies  issued  to  residents 
of  New  York  if  the  Owners  are  no  longer 
New  York  residents  and,  accordingly, 
such  Owners  will  not  be  asked  for 
consent  to  the  assumption  reinsurance 
of  their  Contracts  and  Policies. 
Applicants  believe  their  there  will  be  no 
tax  consequences  to  an  Owner  resulting 
from  exercise  of  the  opt  out  right. 

15.  Mutual  of  America  will  not 
assumption  reinsure  Contracts  and 
Policies  when  Owners  must  give 
affirmative  consent  until  the  consents 
have  been  obtained.  For  Owners  with 
opt  out  rights.  Mutual  of  America  will 
assiunption  reinsure  their  Contracts  and 
Policies  on  the  effective  date  of  the 
assumption  agreement,  unless  American 
Life  receives  timely  notice  of  the 
exercise  of  opt  out  rights.  Any  Owner 
who  is  a  resident  of  New  York  (or  a 
resident  of  any  other  state  when  that 
state's  insurance  department  or 
insurance  law  provisions  so  require) 
may  opt  out  of  the  assumption 
reinsurance,  even  if  the  exercise  period 
for  the  opt  out  has  expired,  until  the 
time  the  Owner  takes  some  action 
directed  towards  Mutual  of  America 
that  recognizes  the  assumption 
reinsurance  of  the  Contract  or  Policy, 
such  as  making  a  payment,  receiving  a 
benefit,  or  completing  an  administrative 


form.  If  an  Owner  opts  out  after  the 
assumption  reinsurance  transaction  has 
occurred,  the  Owner  will  be  restored  to 
the  same  position  he  or  she  would  have 
had  if  the  transaction  had  not  taken 
place. 

16.  After  the  effective  date  of  the 
assumption  agreement  and  before  the 
closing  date  of  Mutual  of  America's  sale 
of  American  Life  to  a  third  party. 
Mutual  of  America  and  American  Life 
may  make  an  additional  request  for 
consent  to  assumption  to  Owners  whose 
Contracts  and  Policies  have  not  yet  been 
assumptions  reinsured  for  any  reason, 
including  the  exercise  of  opt  out  rights, 
failure  to  affirmatively  consent,  or 
residence  in  a  state  that  did  not  approve 
the  transactions  prior  to  the  effective 
date  of  the  assumption  agreement. 
Mutual  of  America  and  American  Life 
will  comply  with  applicable  state 
insurance  laws  in  making  any 
additional  requests,  including  amending 
the  assumption  agreement  or  entering 
into  an  additional  assumption 
reinsurance  agreement  with  terms 
substantially  identical  to  those  of  the 
assumption  agreement.  Owners  who  do 
not  consent  to  the  reinsurance  of  their 
Contracts  and  Policies  at  this  time  will 
remain  with  American  Life,  and  their 
Contract  and  Policy  account  balances 
will  be  based  on  the  American  Annuity 
Account  or  American  Life  VUL 
Account,  as  applicable. 

17.  Upon  a  closing  of  assumption 
reinsurance  transactions,  assets  of  the 
American  Aiuiuity  Account  equal  to  the 
contract  liabilities  attributable  to  the 
variable  portion  of  the  Contracts  being 
assumption  reinsured  will  be 
transferred  to  the  Mutual  Annuity 
Account,  and  assets  of  the  American 
VUL  Account  equal  to  the  contract 
liabilities  attributable  to  the  variable 
portion  of  the  Policies  being  assumed 
reinsured  will  be  transferred  to  the 
Mutual  VUL  Account.  Assets  in  each  of 
the  American  Accounts,  as  well  as  the 
Mutual  Accounts,  are  segregated  from 
General  Account  assets  and  are  not 
chargeable  with  liabilities  from  any 
other  businesses  conducted  by 
American  Life  or  Mutual  of  America, 
respectively.  American  Life  also  will 
transfer  to  Mutual  of  America,  as  the 
effective  date  of  assumption 
reinsurance,  cash  and  liquid  assets  in  an 
amount  equal  to  American  Life's 
General  Account  statutory  reserves 
attributable  to  the  Contracts  and  Policies 
being  assumed. 

18.  If  an  Owner  exercises  an  opt  out 
right  after  the  Owner's  Contract  or 
Policy  has  been  assumption  reinsured, 
the  assets  equal  to  the  contract  liabilities 
attributable  to  the  variable  portion  of  the 
Owmer's  Contract  or  Policy  will  be 
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transferred  frc  m  the  related  Mutual 
Account  back  to  the  appropriate 
American  Act  ount. 

19.  No  change  in  any  terms  of  the 
Contracts  or  rt)licies  will  be  made  by 
Mutual  of  Amierica  in  connection  with 
its  assumptioB  reinsurance  of  the 
Contracts  and  Policies,  except  that 
Owners  will  be  given  the  right  to 
participate  in  Ihe  divisible  siuplus  of 
Mutual  of  Amierica.  The  effect  of  the 
assumption  rainsurance,  therefore,  will 
be  to  change  only  the  identity  of  the 
issuing  company  and  depositor  of  the 
separate  throiigh  which  the  Contracts  or 
Policies  are  funded. 

20.  The  assumption  reinsurance  of  the 
Contracts  and' Policies  will  not  change 
the  separate  atcount  charges  or  other 
charges  undec  the  Contracts  and 
Policies,  the  rtumber  of  accumulation 
units  credited  under  the  Contracts  and 
Policies  or  tha  value  of  such  units,  or 
the  available  Separate  account 
investment  fu  ids  through  which 
allocations  an  i  made  to  the  Underlying 
Funds.  Owneis'  account  balances  under 
the  Contracts  md  Policies  assumption 
reinsured  by  I  Mutual  of  America  will  be 
the  same  as  ti  ey  would  have  been  had 
the  assumptio  a  reinsurance  transaction 
not  occurred.  f\pplicants  believe  there 
will  be  no  tax  consequences,  adverse  or 
otherwise,  to  i  Jwners  as  a  result  of  the 
assumption  re  insurance  of  their 
Contracts  and  Policies. 

21.  If  Applii  :ants  undo  the  assumption 
reinsurance  ol  any  Contract  or  Policy 
upon  the  exer  ;ise  by  an  Owner  of  an  opt 
out  right  after  the  date  of  the 
assumption,  tl  le  number  of 
accumulation  units  credited  under  the 
Contract  on  P(  tlicy  and  their  values  will 
be  identical  tc  what  they  would  have 
been  had  the  <  ssumption  reinsurance 
transaction  net  occurred. 

22.  Shares  cf  the  Underlying  Funds 
held  by  the  American  Accounts  that  are 
attributable  to  the  Contracts  and  Policies 
being  assume( ,  will  be  transferred  to  the 
respective  Mutual  Accounts.  The 
transfer  will  be  made  by  book  entry  on 
the  Underlyin  5  Funds'  shareholder 
records,  throu  ^h  simultaneous  purchase 
orders  by  the  i4utual  Accounts  and 
redemption  01  ders  in  identical  amounts 
by  the  American  Accounts.  Neither  the 
American  Ace  ounts,  the  Mutual 
Accounts  nor  the  Underlying  Funds  will 
incur  any  chai  ge  or  expense  for  the 
transfer  of  sha  res  of  the  Underlying 
Funds.'  In  addition,  the  Underlying 
Funds  are  not  parties  to  the  assumption 
agreement  or  1  ransactions,  and  the  terms 


'  The  transfer 
reserves  from  American 
for  the  fixed 
being  assumption 
charge  or 


-  expense  to 


ol  General  Account  statutory 

Life  to  Mutual  of  America 
portion  of  the  Contracts  and  Policies 
reinsured  also  will  be  without 
the  Owners. 


of  the  participation  agreements  pursuant 
to  which  they  sell  shares  to  the 
American  Accounts  and  Mutual 
Accoimts  are  not  affected  by  the 
assumption  transactions.  Accordingly, 
Applicants  anticipate  that  the 
assimiption  reinsurance  tnmsactions 
will  have  no  impact  on  the  Underlying 
Funds. 

23.  Owners  will  be  sent,  at  their 
addresses  as  shown  in  American  Life's 
records,  a  current  prospectus  for  the 
Mutual  Contracts  or  the  Mutual  Policies, 
as  appropriate,  when  they  are  mailed 
the  initial  notice  from  American  Life 
requesting  their  affirmative  or  deemed 
consent  to  Mutual  of  America's 
assumption  of  their  Contracts  or 
Policies.  If  Owners  are  sent  additional 
notices  asking  for  their  consent  to 
assumption,  these  Owners  will  receive 
subsequent  supplements  to  the 
prospectuses  and  any  updated 
prospectuses,  so  that  Owners  will  have 
been  sent  current  prospectuses,  as 
supplemented,  at  any  time  they  are 
asked  for  consent  to  the  assumption 
reinsurance  of  their  Contracts  or 
Policies. 

24.  Applicants  anticipate  that  a 
limited  number  of  Owners  will  remain 
with  American  Life.  The  terms  of  the 
Contracts  and  Policies  will  remain 
unchanged  for  the  Owners  who  do  not 
consent  to  assumption  reinsurance. 
Some  Policy  owners  have  the  option  of 
paying  premiums  through  a  payroll 
deduction  arrangement  between 
American  Life  and  their  employer.  It  is 
possible  that  an  employer  may  choose 
not  to  provide  payroll  deduction  for 
both  Mutual  Policies  and  any  remaining 
Policies  owned  by  employees  after  the 
proposed  assumption  transactions.  If  an 
employer  terminates  its  payroll 
deduction  arrangement  with  American 
Life,  Policy  owners  who  have  opted  out 
of  the  assumption  will  pay  premiums  by 
sending  them  direcUy  to  American  Life. 
Some  Contract  owners  have  IRA 
Contracts  purchased  under  their 
employer's  Simplified  Employee 
Pension  ("SEP")  or  Savings  Incentive 
Match  Plan  for  Employees  ("SIMPLE"). 
Each  employer  with  a  SEP  or  SIMPLE 
funded  with  American  Life  IRA 
Contracts  is  expected  to  amend  its  SEP 
or  SIMPLE  to  provide  for  funding  with 
Mutual  of  America  IRA  Contracts,  and 
as  a  consequence  any  Contracts  owned 
by  employees  who  do  not  consent  to 
assumption  reinsurance  will  not  be 
eligible  to  receive  employer 
contributions  under  the  employer's  SEP 
or  SIMPLE.  In  such  case,  those 
employees  are  expected  to  apply  for 
Mutual  of  America  IRA  Contracts  in 
order  to  receive  employer  contributions. 
Pursuant  to  federal  tax  law  provisions. 


the  employees  may  roll  over  amounts 
imder  dieir  Mutual  IRA  Contracts  to 
their  American  Life  IRA  Contracts  or  to 
any  other  IRA  contract.  Employees  will 
not  pay  any  surrender  or  withdrawal 
charges  for  rollovers,  because  the 
Mutual  Contracts  do  not  impose  such 
charges. 

Depending  on  the  number  of  Chvners 
who  remain  in  each  of  the  American 
Accoimts,  American  Life  may  seek  at  a 
futiu'e  date  to  deregister  either  one  or 
both  of  the  American  Accoimts 
pursuant  to  Section  8(f)  of  the  Act,  or  it 
may  take  such  other  steps  as  it  deems 
appropriate  to  reduce  the  number  of 
Contracts  and  Policies  outstanding  or 
the  administrative  burdens  presented  by 
such  Contracts  and  Policies.  The 
administrative  charges  American  Life 
currently  imposes  under  the  Contracts 
and  Policies  are  less  than  the  maximum 
amounts  permitted.  American  Life,  after 
it  is  purchased  by  a  third  party  or  in 
connection  with  additional  requests  for 
consent  to  Owners  after  the  effective 
date  of  the  assumption  agreement,  may 
increase  the  administrative  charges 
under  the  Contracts  and  Policies. ^ 

25.  In  connection  with  the  sale  of 
American  Life's  outstanding  shares  by 
Mutual  of  America,  American  Life  and 
Mutual  of  America  anticipate  that  they 
will  enter  into  a  new  administrative 
services  agreement  pursuant  to  which 
Mutual  of  America  will  perform  the 
administrative  services  specified  therein 
for  the  Contracts  and  Policies  remaining 
with  American  Life.  In  addition.  Mutual 
of  America  and  American  Life  may 
enter  into  an  indemnity  reinsurance 
agreement  covering  the  Contracts  and 
Policies  not  transferred  to  Mutual  of 
America,  with  terms  to  be  negotiated 
between  Mutual  of  America  emd  the 
purchaser  of  American  Life.  Under  such 
an  agreement.  Mutual  of  America  would 
agree  to  assume  from  American  Life  and 
indemnify  American  Life  for,  and 
American  Life  would  agree  to  cede  to 
Mutual  of  America  on  an  indemnity 
reinsurance  basis,  all  of  American  Life's 


2  Owners  currently  pay  a  monthly  administrative 
contract  fee  of  S2  per  month.  American  Life  may 
raise  this  fee  to  $10  per  month  for  each  Policy 
owner  and  S2.30  per  month  for  each  Contract 
owner,  subject  in  each  case  to  a  limit  of  '/i  of  1% 
of  the  Owner's  account  balance  in  that  month. 
American  Life's  current  Separate  Account 
administrative  charge  is  40%  of  the  Separate 
Account's  net  assets.  Under  the  Policies,  the 
maximum  permitted  charge  is  .65%  of  net  assets. 
Under  the  Contracts,  the  maximum  charge  against 
net  assets  for  all  expenses,  excluding  mortality  risk, 
is  2%  of  net  assets.  Any  increase  by  American  Life 
in  administrative  charges  will  be  subject  to  its 
continued  ability  to  provide  the  undertaking  to  the 
Commission  that  the  charges  under  the  Contracts 
and  Policies,  in  the  aggregate,  are  reasonable  in 
relation  to  the  services  rendered,  the  expenses 
expected  to  be  incurred,  and  the  risks  assiuned  by 
American  Life. 
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liability  under  such  Contracts  and 
Policies,  and  American  Life  would 
remain  liable  to  Owners  for  obligations 
under  the  Contracts  and  Policies.  If  any 
of  the  Contracts  or  Policies  subject  to  an 
indemnity  reinsurance  agreement  were 
included  in  any  subsequent  assumption 
reinsurance  transaction  by  Mutual  of 
America,  they  no  longer  would  be 
covered  by  the  indemnity  reinsurance 
agreement.  Mutual  of  America  also 
anticipates  it  will  agree  with  American 
Life's  purchaser  that  it  will  continue  to 
serve  as  the  principal  imderwriter  of  the 
Contracts  and  Policies  until  the  final 
assumption  reinsurance  transactions 
occur  or  until  another  date  agreed  upon 
by  Mutual  of  America  and  the 
purchaser. 

Applicants'  Legal  Analysis 

1.  Section  17(a)  of  the  Act,  in  relevant 
part,  makes  it  unlawful  for  an  affiliated 
person  of  or  principal  underwriter  for  a 
registered  investment  company  to 
knowingly  sell  to  or  piurchase  from  the 
registered  company  any  security  or 
other  property,  with  exceptions  not 
applicable  to  the  transactions  described 
herein. 

2.  Section  2(a)(3)  of  the  Act  defines  an 
"affiliated  person"  of  another  person  to 
include  any  person  directly  or  indirectly 
controlling,  controlled  by,  or  imder 
common  control  with,  such  person. 

3.  Applicants  state  that  the 
prohibitions  of  Section  1 7(a)  would 
prohibit  the  American  Annuity 
Account's  and  the  American  VUL 
Account's  sales  of  shares  of  the 
Underlying  Fimds  to  the  Mutual 
Aimuity  Account  and  the  Mutual  VUL 
Account,  respectively,  in  connection 
with  the  assumption  reinsurance  of  the 
Contracts  and  Policies,  because  the 
American  Accounts  are  affiliated 
persons  of  the  Mutual  Accounts  as  long 
as  Mutual  of  America  wholly  owns 
American  Life.  Similarly,  Applicants 
state  that  Section  1 7(a)  would  prohibit 
the  Mutual  Accounts'  piu'chase  of 
shares  of  the  Underlying  Funds  from  the 
American  Annuity  Account  and  the 
American  VUL  Account,  because  the 
Mutual  Accounts  are  affiliated  persons 
of  the  American  Accounts  as  long  as 
Mutual  of  America  wholly  owns 
American  Life.  Even  if  Mutual  of 
America  no  longer  owns  any  of  the 
outstanding  stock  of  American  Life  at 
the  time  certain  of  the  Contracts  and 
Policies  are  assumption  reinsured. 
Applicants  believe  that  Section  17(a) 
may  nevertheless  apply  both  to  the 
American  Accounts'  seiles,  and  to  the 
Mutual  Accoimts'  purchases,  of  shares 
of  the  Underlying  Funds  because  an 
assumption  agreement  will  have  been 
executed  when  Mutual  of  America 


wholly  owns  American  Life  and  because 
it  will  bind  the  parties  to  the 
assumption  reinsurance  transactions. 
Moreover,  Applicants  state  that  Mutual 
of  America  will  continue  to  act  as 
principal  imderwriter  for  the  American 
Accounts  until  the  final  assumption 
reinsurance  transactions  occur  for  the 
Contracts  ajid  Policies,  which  may  be 
after  the  closing  of  the  sale  of  American 
Life  by  Mutual  of  America. 

4.  Section  17(b)  of  the  Act  requires  the 
Commission  to  exempt  an  affiliated 
transaction  fi'om  the  provisions  of 
Section  17(a)  upon  application  when 
the  evidence  establishes  that  the  terms 
of  the  proposed  transaction,  including 
the  consideration  to  be  paid  or  received, 
are  reasonable  and  fair  and  do  not 
involve  overreaching  on  the  part  of  any 
person  concerned,  the  proposed 
transaction  is  consistent  with  the  policy 
of  each  registered  investment  company 
concerned,  as  recited  in  its  registration 
statement  and  reports  filed  imder  the 
Act,  and  the  proposed  transaction  is 
consistent  with  the  general  purposes  of 
the  Act. 

5.  Applicants  therefore  request  an 
exemption  pursuant  to  Section  1 7(b)  of 
the  Act  from  the  prohibitions  of  Section 
17(a)  to  the  extent  necessary  to  permit 
the  transfers  of  shares  of  the  Underlying 
Funds  fi-om  the  American  Accounts  to 
the  Mutual  Accounts  in  connection  with 
the  assumption  reinsiu-ance  of  the 
Contracts  and  Policies  as  described 
herein.  Applicants  submit  that  the 
proposed  transfers  of  assets  meet  the 
standards  for  relief  under  Section  17(b). 

6.  Applicants  submit  that  the  terms  of 
the  transfers  are  reasonable  and  fair, 
because  the  only  consideration  to  be 
received  by  the  American  Accounts  and 
to  be  paid  by  the  Mutual  Accounts  is  the 
Mutual  Accounts'  assumption  of  the 
contract  liabilities  held  in  the  American 
Accounts  for  the  variable  portion  of  the 
Contract  and  Policies  being  assimiption 
reinsured.  Applicants  state  that  the 
value  of  the  shares  of  the  Underlying 
Fvmds  to  be  transferred  will  equal  the 
amount  of  the  liabilities  assumed,  and 
such  value  will  be  computed  in 
accordance  with  provisions  of  the  Act 
and  the  rules  thereunder.  Applicants 
maintain  that  the  unit  values  in  the 
American  Accounts  and  Mutual 
Accounts  will  not  change  as  a  result  of 
the  assumption  reinsurance,  and  no 
person  will  receive  a  fee  or  commission 
in  coimection  with  the  assumption 
reinsurance,  so  that  there  is  no 
overreaching  by  any  person  in 
connection  with  the  assumption 
transactions. 

7.  Applicants  submit  that  the  terms  of 
the  transactions  are  consistent  with  the 
politics  of  each  American  Accoimt  and 


Mutual  Account,  because  the  policy  of 
the  American  Accounts  and  the  Mutual 
Accoimts  is  to  invest  exclusively  in 
shares  of  the  Underlying  Funds. 

8.  Applicants  submit  that  the 
proposed  transactions  are  consistent 
with  the  general  purposes  of  the  Act 
because  the  interests  of  Owners  are  not 
adversely  affected  by  the  reinsurance  of 
the  Contracts  and  Policies.  Applicants 
state  that,  upon  assumption  reinsurance 
the  terms  of  the  Contracts  and  Policies 
will  be  the  same  except  for  the  addition 
of  the  right  of  Owners  to  participate  in 
the  divisible  surplus  of  Mutual  of 
America.  Applicants  maintain  that  the 
number  of  acciimulation  units  credited 
to  each  Owner  and  the  unit  values 
thereof,  and  therefore  each  Owner's 
account  balance,  will  not  change  as  a 
result  of  the  assumption.  Applicants 
note  that  Mutual  of  America  has  been 
providing  administrative  services  for  the 
Contracts  and  Policies,  so  services 
provided  will  remain  the  same. 
Applicants  state  that  Mutual  of  America 
has  wholly  owned  American  Life  during 
the  time  all  of  the  Contracts  and  Policies 
were  issued,  and  the  proposed 
reinsurance  of  the  Contracts  and 
Policies  affords  Owners  the  opportunity 
to  have  their  Contracts  and  Policies 
remain  with  the  Mutual  of  America 
group  of  companies,  notwithstanding 
Mutual  of  America's  anticipated  sale  of 
the  outstanding  stock  of  American  Life. 
Applicants  note  that  Mutual  of  America 
is  a  larger  company  than  American  Life 
with  significant  greater  assets  and 
surplus  to  support  its  obligations  under 
the  assumed  Contracts  and  Policies. 

9.  Applicants  note  that  the 
Commission  has  previously  granted 
exemptive  relief  under  Section  17(b)  to 
applicants  for  transactions  similar  to 
Applicants'  proposed  assumption 
reinsurance  transactions.'  Applicants 


^  A  number  of  orders  have  related  to  the  transfer 
of  assets  between  separate  accounts  of  affiliated 
companies,  see,  e.g..  Security  First  Life  Insurance 
Company  et  aJ..  Inv.  Co.  Act  Rel.  Nos.  22263  (Oct. 
4.  19961  (notice)  and  22309  (Oct  31.  1996.  as 
corrected  Nov.  4.  1996)  (order):  Sentry  Life 
Insurance  Company,  et  al.,  Inv.  Co.  Act  Rel.  Nos. 
20576  (Sept.  26.  1994)  (notice)  and  20654  (Oct.  25. 
1994)  (order);  Hartford  Life  and  Accident  Insurance 
Company,  et  al.,  Inv.  Co.  Act  Rel.  Nos.  19800  (Oct. 
18,  1993)  (notice)  and  19878  (Nov.  16.  1993)  (order); 
and  Family  Life  Insurance  Company,  et  al..  Inv.  Co. 
Act  Rel.  Nos.  18179  dune  3.  1991)  (notice)  and 
18217  (July  2.  1991)  (order).  All  transfers  other  tiian 
those  in  Hartford  Life  were  in  contemplation  of  the 
sale  of  the  affiliated  corporation  from  which  the 
contracts  were  being  assumption  reinsured.  Several 
orders  have  concerned  the  transfer  of  assets 
between  separate  accounts  of  non-affiliated 
companies,  see  e.g..  The  Lincoln  National  Life 
Insurance  Company,  et  al..  Inv.  Co.  Act  Rel.  Nos. 
22189  (Aug.  29.  1996)  (notice)  and  22251  (Sept.  26. 
1996)  (order);  AUSA  Life  Insurance  Companv.  Inc. 
et  al.,  Inv.  Co.  Act  Rel.  Nos.  20518  (Aug.  31.  1994) 
(notice)  and  20587  (Sept.  29. 1994)  (order);  and 
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assert  that  the  assumption  reinsurance 
transactions  fi  ir  which  orders  were 
granted  in  Se<  urity  First  Life  Insurance 
Company  et  a  .,  Sentry  Life  Insurance 
Company,  et  al.,  Hartford  Life  and 
Accident  Insurance  Company  et  al.,  and 
Family  Life  In  surance  Company,  et  al.* 
were  substant  ally  similar  to  the 
assumption  reinsurance  transactions 
proposed  by  Applicants.  According  to 
the  Applicant]  1,  the  applicants  for  these 
previous  ordei  s  represented  that  the 
contracts,  wh«  n  assumed,  would  be 
identical  or  id  entical  in  all  material 
respects  to  the  ceded  contracts,  except 
for  the  change  in  the  identity  of  the 
issuing  comps  ny  and  depositor  of  the 
separate  accoi  Jit  funding  the  contracts. 
Applicants  m:  intain  that  these 
applicants  alsi  >  represented  that  the 
underlying  investment  fund,  separate 
account  unit  values,  and  owners' 
account  balam  ;es  would  be  uinchanged 
by  the  assump  tion  reinsurance 
transactions,  as  is  the  case  for  the 
assumption  reinsurance  transactions 
proposed  by  Applicants.  On  the  basis  of 
these  precedei  its  and  Applicants' 
fulfillment  of  i  he  requirements  for 
exemptive  relief  set  forth  in  Section 
17(b),  Applicants  submit  that  the 
exemption  the  y  have  requested  from 
Section  17(a)  <  hould  be  granted. 

10.  Section  11(a)  of  the  Act  makes  it 
unlawful  for  a  registered  open-end 
investment  co  npany  or  its  principal 
underwriter  to  offer  securities  of  an 
investment  co  npany  in  exchange  for 
other  securities  of  the  same  or  another 
investment  cotnpany,  unless  the 
exchange  eithi  ir  is  based  on  the 
respective  net  asset  values  of  the 
securities  or  tl  e  terms  of  the  offer  have 
received  prior  approval  of  the 
Commission.  Section  11(c)  provides  that 
in  the  case  of  i  unit  investment  trust, 
the  prohibitioi  of  Section  11(a)  is 
applicable  irraspective  of  the  basis  of 
exchange.        I 

11.  Rule  llal-2  under  the  Act  exempts 
from  the  provisions  of  Section  11  an 
offer  by  a  registered  separate  account  or 
any  principal  underwriter  for  such  an 
accoimt  to  thejholder  of  a  security  of 
any  other  registered  separate  account 
having  an  insurance  company  depositor 
or  sponsor  tha  is  an  affiliate  of  the 
offering  accouit's  depositor  or  sponsor 
to  exchange  hi  s  or  her  security  for  a 
security  of  the  offering  accoimt  when 
certain  conditi  ons  are  met. 

12.  Rule  lla-2{b)(l)  covers  exchanges 
of  variable  am  uity  contracts  and 
provides  that  I  or  contracts  with  no  front 
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end  or  deferred  sales  charges,  as  is  the 
case  for  the  Contracts  and  the  Mutual 
Contracts,  the  only  conditions  are  that 
an  exchange  must  be  made  at  the 
relative  net  asset  values  of  the  securities 
to  be  exchanged  and  any  administrative 
fee  assessed  in  connection  with  the 
exchange  must  be  disclosed  in  the 
prospectus.  Rule  lla-2fb)(2)  covers 
exchanges  of  variable  life  insiu-ance 
contracts  and  provides  that  an  exchange 
must  be  made  at  the  relative  net  asset 
values  of  the  securities  to  be  exchanged 
and  any  administrative  fee  assessed  in 
connection  with  the  exchange  must  be 
disclosed  in  the  prospectus.  Rule  11a- 
2fb)(2)  does  not  permit  the  imposition  of 
any  sales  load  in  connection  with  an 
exchange.  Applicants  state  that  there  is 
uncertainty  that  the  relief  in  Rule  11a- 
2(b)  would  extend  to  an  offer  of 
exchange  of  variable  life  insurance 
contacts. 

13.  Applicants  state  that,  in  the 
majority  of  states.  Owners  will  be 
notified  of  the  assumption  reinsurance 
of  their  Contracts  or  Policies  and 
advised  that  their  consent  will  be 
deemed  if  they  do  not,  within  the  time 
period  specified  in  the  notice,  exercise 
their  right  to  opt  out  of  the  assumption 
reinsurance.  Applicants  explain  that,  in 
a  number  of  states.  Owners  will  be 
asked  for  their  affirmative  consent  to  the 
assumption  of  their  Contracts  or  Policies 
by  Mutual  of  America.  Applicants  state 
that  opt  our  rights  and  requests  for 
affirmative  consents  constitute  offers  of 
exchange  to  Owners  relating  to  their 
variable  interests  in  the  American 
Accoimts  and  the  Mutual  Accounts, 
which  are  registered  unit  investment 
trusts,  to  which  the  provisions  of 
Sections  11  (a)  and  (c)  will  apply. 

14.  Applicants  state  that  in  Alexander 
Hamilton  Funds  (available  July  20, 
1994),  the  staff  of  the  Commission  stated 
its  view  that  the  legislative  history  of 
Section  11(a)  shows  that  "Congress 
primarily  intended  to  deter  switching 
between  affiliated  investment  fimds," 
rather  than  offers  by  unaffiliated 
investment  companies,  so  long  as  offers 
are  at  relative  net  asset  values.  The  staff 
noted,  however,  that  "there  may  be 
circumstances  when  Section  11(a) 
would  apply  to  exchange  offers  between 
unaffiliated  funds."  As  an  example,  in 
Footnote  4,  the  staff  states  that  "Section 
11  would  apply  if  two  unaffiliated  fund 
complexes  agree,  formally  or  informally, 
to  offer  a  waiver  of  sales  load  or  some 
other  incentive  for  an  exchange  of 
shares  from  one  fund  family  to 
another."  Applicants  state  that  the 
American  Accounts  and  Mutual 
Accounts  will  no  longer  be  affiliates 
after  Mutual  of  America  sells  American 
Life,  and  any  exchange  offers  made  or 


transactions  effected  after  the  date  of 
sale  might  be  viewed  as  occurring 
between  non-affiliates  and  outside  the 
scope  of  section  11.  However,  Mutual  of 
America  states  that  it  may  have  an 
economic  incentive  to  assume  the 
remaining  Contracts  and  Policies,  based 
on  its  expected  role  as  principal 
undervmter  for  those  Contracts  and 
Policies,  as  the  provider  of 
administrative  services  to  the  purchaser 
of  American  Life  for  the  Contracts  and 
Policies,  and  as  the  indemnity  reinsurer 
for  the  Contracts  and  Policies.  In 
addition,  American  Life,  as  previously 
noted,  may  increase  its  administrative 
charges  for  the  Contracts  and  Policies 
not  assumed.  Applicants  therefore 
believes  that  Section  11(a)  may  apply  to 
any  offers  or  exchanges  made  when 
American  Life  is  no  longer  a  subsidiary 
of  Mutual  of  America  and  consider  it 
appropriate  to  seek  exemptive  relief 
from  the  provisions  of  Section  11(a)  for 
any  assumption  transactions  that  occur 
when  Rule  lla-2  would  not  be 
available. 

15.  Applicants  submit  that  the  offers 
of  exchange  involved  in  the  assiunption 
reinsurance  of  the  Contracts  will  satisfy 
all  of  the  conditions  of  Rule  lla-2  and 
will  be  permitted  by  that  Rule  so  long 
as  Mutual  of  America  is  an  affiliate  of 
American  Life  at  the  time  the  offers  are 
made.  Applicants  also  submit  that  the 
offers  of  exchange  involved  in  the 
assxmiption  reinsurance  of  the  Policies 
arguably  satisfy  the  conditions  of  Rule 
lla-2  because  the  securities  involved 
have  no  sales  loads.  Applicants  state 
that  Mutual  of  America  will  be  an 
affiliate  of  American  Life  at  the  time  the 
assumption  agreement  is  executed,  at 
which  time  it  becomes  contractually 
obligated  to  assumption  reinsure  the 
Contracts  and  Policies.  According  to  the 
Applicants,  Mutual  of  America 
anticipates  that  it  will  wholly  own 
American  Life  at  the  date  most 
assumption  reinsurance  transactions 
occur.  Applicants  state  that  the 
Contracts  and  the  Mutual  Contracts,  and 
the  Policies  and  Mutual  Policies,  do  not 
have  any  front  end  sales  charges  or 
deferred  sales  charges,  no 
administrative  fee  will  be  assessed  in 
connection  with  the  assumption 
transactions  will  be  made  at  the  relative 
net  asset  values  of  the  securities  to  be 
exchanged. 

16.  Applicants  state  that  Mutual  of 
America  intends  to  sell  all  of  the 
outstanding  shares  of  American  Life, 
and  therefore  Mutual  of  America  and 
American  Life  may  not  be  affiliates  at 
the  time  certain  of  the  Contracts  and 
Policies  are  assumption  reinsured  by 
Mutual  of  America,  which  would  result 
in  the  relief  afforded  by  Rule  lla-2 
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being  unavailable.  Even  if  Mutual  of 
America  and  American  Life  are  affiliates 
at  the  time  of  the  exchange  offers  and 
assumption  transactions,  Applicants 
state  that  there  is  uncertainty  that  the 
exemptive  relief  provided  by  Rule  11a- 
2  would  extend  to  offers  of  exchange  of 
variable  life  insurance  policies. 
Accordingly,  Applicants  request  an 
order  pursuant  to  Section  11(a) 
approving  the  terms  of  any  offers  of 
exchange  involved  in  the  assumption 
reinsurance  of  the  Contracts  and 
Policies  for  which  the  exemption 
provided  under  Rule  lla-2  is 
unavailable. 

17.  Applicants  submit  that  the  terms 
of  any  offers  of  exchange  involved  in  the 
proposed  assumption  reinsurance  of  the 
Contracts  and  Policies  by  Mutual  of 
America  are  fair  to  Owmers  and  should 
be  approved  by  the  Commission. 
Applicants  assert  that,  since  no  sales  or 
other  charges  will  be  assessed  in 
connection  with  the  assumption 
reinsurance  of  the  Contracts  and 
Policies  by  Mutual  of  America,  the  sales 
charge  abuse  to  which  Section  11(a)  is 
directed  will  not  be  present.^ 
Applicants  state  that  the  only  change 
resulting  from  the  reinsurance  of  the 
Contracts  and  Policies,  which  is  in 
effect  an  exchange  of  American 
Contracts  and  Policies  for  Mutual 
Contracts  and  Policies,  is  in  the  identity 
of  the  issuing  insurance  company  and 
the  depositor  of  the  separate  account 
through  which  the  Contracts  and 
Policies  are  funded.  Applicants  believe 
as  well  that  there  will  be  no  adverse  tax 
consequences  for  Owners  as  a  result  of 
the  exchange  offers,  the  assumption 
reinsurance,  or  the  decision  by  any 
Owners  to  opt  out  of  assumption 
reinsurance.  Applicants  maintain  that 
Mutual  of  America  has  substantial 
assets  and  surplus  to  assure  the 
performance  of  its  obligations  under  the 
Contracts  and  Policies,  and  it  currently 
performs  all  administrative  services  for 
the  Contracts  and  Policies  under  an 
agreement  with  American  life. 

18.  Applicants  stated  that  Owners 
will  receive  current  prospectuses  for  the 
Mutual  Contracts  or  Mutual  Policies,  as 
applicable,  and  will  have  complete 
information  about  the  exchange  offer  in 
terms  of  their  opt  out  rights  or  the 
requirement  for  their  affirmative 
consent.  Applicants  also  state  that  the 
exchanges  of  interests  will  be  made  on 


the  basis  of  relative  net  asset  values,  and 
that  no  provision  of  the  Contracts  or 
Policies  will  be  changed  upon  their 
assimiption  except  for  the  addition  of 
the  right  to  participate  in  Mutual  of 
America's  divisible  surplus.  According 
to  the  Applicants,  Owners  will  have 
investment  funds  available  in  the 
Mutual  Accounts  with  the  same 
Underlying  Funds  as  prior  to  the 
assumption,  and  the  number  and  value 
of  units  credited  under  the  Mutual 
Contracts  and  Mutual  Policies  upon 
assumption  reinsiu-ance  will  be  the 
same  as  under  the  Contracts  and 
Policies. 

19.  Applicants  note  that  the 
Commission  has  previously  approved  ' 
offers  of  exchange  involved  in 
assumption  reinsurance  transactions  in 
circimistances  when  Rule  lla-2  would 
not  apply  because  the  insiu'ance 
companies  were  not  affiliated  or  might 
not  be  affiliated  at  the  time  certain 
exchange  offers  for  variable  aimuities 
were  made  or  assumption  transactions 
were  consummated.^  Applicants  state 
that  the  terms  of  their  proposed 
exchange  offers  would  satisfy  all  of  the 
conditions  of  Rule  lla-2  applicable  to 
affiliated  companies  if  made  prior  to  the 
sale  of  American  Life  and  that  the  offers 
satisfy  the  standards  of  the  Commission 
for  determining  that  the  terms  of  an 
exchange  offer  are  fair  to  Owners.  On 
the  basis  of  the  precedents  cited  and  the 
showing  by  Applicants  that  the  terms  of 
the  exchange  offers  involved  are  fair. 
Applicants  submit  that  the  requested 
relief  should  be  granted. 

Conclusion 

Applicants  submit  that  for  the  reasons 
and  upon  the  facts  set  forth  above,  the 
requested  exemption  pursuant  to 
Section  17(b)  from  Section  17(a)  and  the 
necessary  approval  pursuant  to  Section 
11(a)  should  be  granted. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  00-4419  Filed  2-24-00;  8:45  am) 
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^  The  Cominission's  Report  on  the  "Public  Policy 
Implications  of  Investment  Company  Growth,"  H.R. 
Rep.  No.  2337  (1966)  at  p.  331,  stated: 

Section  11(a)  was  specifically  designed  to  prevent 
the  practices  of  "switching"  and  "reloading" 
whereby  the  holders  of  securities  were  induced  to 
exchange  their  certificates  for  new  certificates  on 
which  a  new  load  would  be  payable. 


'  Family  Life  Insurance  Company,  et  al..  supra 
note  3,  involving  assumption  reinsurance  between 
affiliates  in  connection  with  the  sale  of  the  ceding 
company,  and  The  Lincoln  National  Life  Insurance 
Company,  et  al.,  AUSA  Life  Insurance  Company. 
Inc.  et  al.,  and  Pacific  Corinthian  Life  Insurance 
Company,  et  al.,  involving  exchange  offers  under 
variable  annuity  assumption  reinsurance 
transactions  between  non-affiliates  when  Rule  11a- 
2  would  have  been  available  if  the  insurance 
companies  had  been  affiliated. 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Fli«  No.  1-4923] 

Issuer  Delisting:  Notice  of  Application 
To  Withdraw  From  Listing  and 
Registration;  (Westminster  Capital, 
inc.,  Common  Stoci(,  Par  Value  $1.00 
per  Share) 

February  18,  2000. 

Westminster  Capital,  Inc. 
("Company")  has  filed  an  application 
with  the  Securities  and  Exchange 
Commission  ("Commission"),  pursuant 
to  Section  12(d)  of  the  Securities 
Exchange  Act  of  1934  ("Act") '  and  Rule 
12d2-2(d)  promulgated  thereunder,^  to 
withdraw  the  above  specified  security 
("Security")  from  listing  and 
registration  on  the  Pacific  Exchange, 
Inc.  ("PCX"  or  "Exchange"). 

The  Security  has  been  listed  for 
trading  on  the  PCX.  Pursuant  to 
Registration  Statement  on  Form  8-A 
filed  with  the  Commission,  which 
became  effective  on  June  7,  1999,  the 
Security  has  also  been  listed  on  the 
American  Stock  Exchange  LLC 
("Amex").  Trading  in  the  Security  on 
the  Amex  commenced  at  the  opening  of 
business  on  June  15.  1999,  while 
continuing  to  trade  on  the  PCX. 

In  making  the  decision  to  withdraw 
its  Security  from  listing  and  registration 
on  the  PCX,  the  Company  hopes  to 
avoid  the  direct  and  indirect  costs  of 
maintaining  listings  simultaneously  on 
two  exchanges.  The  Company  does  not 
see  any  particular  advantage  to  having 
its  Security  trade  on  two  exchanges  and 
believes  that  this  dual  trading  would 
result  in  a  fragmentation  of  the  market 
for  its  Security. 

The  Company  has  complied  with  the 
rules  of  the  PCX  by  filing  with  the 
Exchange  a  certified  copy  of  resolution 
adopted  by  the  Company's  Board  of 
Directors  authorizing  the  withdrawal  of 
its  Security  from  listing  on  the  PCX  as 
well  as  correspondence  setting  forth  in 
detail  to  the  PCX  the  reasons  for  such 
proposed  withdrawal  and  the  facts  in 
support  thereof.  The  PCX  has  informed 
the  Company  that  it  has  no  objection  to 
the  withdrawal  of  the  Company's 
Securitv  from  listing  and  registration  on 
the  PCX. 

This  application  related  solely  to  the 
Security's  withdrawal  from  listing  and 
registration  on  the  PCX  and  shall  have 
no  effect  upon  the  continued  listing  and 
registration  of  such  Security  on  the 
Amex.  By  reason  of  Section  12(b)  of  the 
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Act  3  and  the  nil*s  and  regvdations  of 
the  Commission  pereunder,  the 
Company  shall  continue  to  be  obligated 
to  file  reports  wi|h  the  Commission 
under  Section  13J  of  the  Act.'* 

Any  interested  person  may,  on  or 
before  March  13,  2000,  submit  by  letter 
to  the  Secretary  qf  the  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.  Washingtoij  DC  20549-0609,  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  Exchenge  and  what  terms, 
if  any,  should  bejimposed  by  the 
Commission  for  me  protection  of 
investors.  The  Cpmmission,  based  on 
the  information  Submitted  to  it.  will 
issue  an  order  grating  the  application 
after  the  date  me  itioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  m  atter. 

For  the  Commissioi,  by  the  Division  of 


Market  Regulation, 
authority.  5 
Jonathan  G.  Katz, 

Secretary. 

[FR  Doc.  00-^471 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Investment  Compiany  Act  Release  No. 
24292:812-11462] 

Republic  Funds,  at  al.;  Notice  of 
Application 


February-  16,  2000 
AGENCY:  Securitifes 
Commission  ("Cp 
action:  Notice  o 
section  6(c)  of  thp 
Act  of  1940  (the 
exemption  from 
and  rule  18f-2  u 


and  Exchange 
mmission"). 
an  application  under 
Investment  Company 

'Act")  for  an 

section  15(a)  of  the  Act 

:  ider  the  Act. 


SUMMARY  OF 
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application:  Applicants 
to  permit  them  to  enter 
ly  amend  subadvisory 
th^ut  obtaining 


APPLICANTS: 

■Republic  Trust 
Portfolios  (the  ' 
together  with  the 
"Trusts"),  and 
("Manager"). 
FIUNG  DATES:  Th^ 
on  January  11.1 
October  27,  199« 
agreed  to  file  an 
notice  period, 
reflected  in  this 
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HBBC  Bank  USA 


application  was  filed 
'  199  and  amended  on 

Applicants  have 
imendment  during  the 

substance  of  which  is 
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HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the 
Commission's  Secretary  and  serving 
applicants  with  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
should  be  received  by  the  Commission 
by  5:30  p.m.  on  March  13.  2000,  and 
should  be  accompanied  by  proof  of 
service  on  applicants,  in  the  form  of  an 
affidavit,  or,  for  lawyers,  a  certificate  of 
service.  Hearing  requests  should  state 
the  nature  of  the  writer's  interest,  the 
reason  for  the  request,  and  the  issues 
contested.  Persons  who  wish  to  be 
notified  of  a  hearing  may  request 
notification  by  writing  to  the 
Commission's  Secretary. 

ADDRESSES:  Secretary,  Commission,  450 
Fifth  Street,  NW,  Washington,  DC 
20549-0609;  AppUcants,  452  Fifth 
Avenue,  New  York,  NY  10018. 

FOR  FURTHER  INFORMATION  CONTACT: 
Deepak  T.  Pai,  Senior  Counsel,  at  (202) 
942-0574  or  George  J.  Zomada,  Branch 
Chief,  at  (202)  942-0564,  (Division  of 
Investment  Management,  Office  of 
Investment  Company  Regulation). 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the 
Commission's  Public  Reference  Branch, 
450  Fifth  Street,  NW,  Washington,  DC 
20549-0102  (telephone  (202)  942-8090). 

Applicajits'  Representations 

1 .  The  Republic  Trust  is  organized  as 
a  Massachusetts  business  trust  and  the 
Portfolio  Trust  is  organized  as  a  New 
York  trust.  Each  Trust  is  registered 
imder  the  Act  as  an  open-end 
management  investment  company  and 
is  composed  of  separate  investment 
portfolios  (each  a  "Fund,"  and 
collectively  the  "Funds"),  each  of  which 
has  its  own  investment  objectives, 
policies,  and  restrictions.  The  Republic 
Trust  is  composed  of  eight  Funds  and 
the  Portfolio  Trust  consists  of  three 
Funds.  Five  of  the  eight  Republic  Trust 
Funds  and  each  Fund  of  the  Portfolio 
Trust  are  managed  by  the  Manager.  The 
remaining  three  Republic  Trust  Funds 
(the  "Feeder  Funds")  do  not  have  an 
investment  adviser  and  each  seeks  to 
achieve  its  investment  objectives  by 
investing  all  its  assets  in  a 
corresponding  Portfolio  Trust  Fund.  The 
Manager  is  an  indirect  wholly-owned 
subsidiary  of  HSBC  Holdings  pic,  a 
registered  bank  holding  company.  The 
Manager  is  exempt  from  registration  as 
an  investment  adviser  under  the 


Investment  Advisers  Act  of  1940 
("Advisers  Act").i 

2.  The  Republic  Trust  and  Portfolio 
Trust  have  each  entered  into  an 
investment  advisory  agreement  with  the 
Manager  ("Managwnent  Agreement"). 
The  Management  Agreement  has  been 
approved  by  each  Fund's  board  of 
trustees  ("Board"),  including  a  majority 
of  the  trustees  who  are  not  interested 
persons,  as  defined  in  section  2(a)(19}  of 
the  Act,  of  the  Manager  or  the  Trust 
("Independent  Trustees"),  and  by  each 
Fund's  shareholders.  Under  the 
Management  Agreement,  the  Manager, 
subject  to  the  oversight  of  the  Board, 
supervises  the  overall  investment 
program  of  the  Funds.  The  Manager  has 
entered  into  separate  advisory 
agreements  ("Subadvisory  Agreements") 
with  one  or  more  subadvisers 
("Subadvisers").  Subject  to  general 
supervision  by  the  Manager  and  Board, 
the  Subadvisers  provide  the  day-to-day 
management  services  to  the  Fimds  (each 
Fund  with  a  Subadviser,  a  "Subadvised 
Fund").  Currently  there  are  five 
Subadvisers,  each  of  which  is  registered 
under  the  Advisers  Act.  Future 
Subadvisers  will  be  registered  or  exempt 
from  registration  under  the  Advisers 
Act.  Each  Fimd  pays  the  Manager  a  fee 
based  on  the  value  of  the  daily  average 
net  assets  of  the  Fund. 

3.  The  Management  recommends  each 
Subadviser  based  on,  among  other 
things,  an  evaluation  of  the  Subadviser's 
level  of  expertise  and  performance,  and 
chooses  those  Subadvisers  that  have 
distinguished  themselves  in  the  market 
sectors  in  which  a  Fund  invests.  The 
Manager  reviews  the  performance  of  the 
Subadvisers  and  will  recommend  to  the 
Board  whether  a  Subadvisory 
Agreement  should  be  renewed, 
modified,  or  terminated.  Fees  for  each 
Subadviser  are  paid  directly  by  the 
Trust  on  behalf  of  the  respective 
Subadvised  Fund  at  rates  negotiated 
with  each  Subadviser  by  the  Manager. 

4.  Applicants  request  an  order  to 
permit  tbe  Manager  to  enter  into  and 
materially  amend  Subadvisory 
Agreements  without  obtaining 
shareholder  approval.  The  requested 
relief  will  not  extend  to  a  Subadviser 


'  Applicants  also  request  that  the  relief  apply  to 
all  Funds  that  may  be  established  in  the  future  and 
all  registered  open-end  management  investment 
companies  or  series  thereof  advised  in  the  future  by 
the  Manager,  or  any  entity  controlling,  controlled 
by,  or  under  common  control  (within  the  meaning 
of  section  2(a)(9)  of  the  Act)  with  the  Manager.  All 
existing  registered  open-end  management 
investment  companies  that  currently  intend  to  rely 
on  the  order  have  been  named  as  applicants,  and 
any  future  Fund  or  existing  or  future  registered 
open-end  management  investment  companies  that 
rely  on  the  order  in  the  future  will  comply  with  the 
terms  and  conditions  of  the  order. 
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that  is  an  affiliated  person,  as  defined  in 
section  2(a)(3)  of  the  Act,  of  a  Trust  or 
the  Manager,  other  than  by  reason  of 
serving  as  a  Subadviser  to  one  or  more 
of  the  Funds  (an  "Affiliated 
Subadviser").  None  of  the  ciurent 
Subadviser  is  an  Affiliated  Subadviser. 

Applicants'  Legal  Analysis 

1.  Section  15(a)  of  the  Act  provides, 
in  relevant  part,  that  it  is  unlawful  for 
any  person  to  act  as  an  investment 
adviser  to  a  registered  investment 
company  except  under  a  written 
contract  approved  by  a  majority  of  the 
investment  company's  outstanding 
voting  shares.  Rule  18f-2  under  the  Act 
provides  that  each  series  or  class  of 
stock  in  a  series  company  affected  by  a 
matter  must  approve  that  matter  if  the 
Act  requires  shareholder  approval. 

2.  Section  6(c)  of  the  Act  authorizes 
the  Commission  to  exempt  persons  or 
transactions  from  the  provisions  of  the 
Act,  or  from  any  rule  thereunder,  to  the 
extent  that  the  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policies  and  provisions 
of  the  Act.  Applicants  request  an 
exemption  under  section  6(c)  of  the  Act 
to  permit  them  to  enter  into  and 
materially  amend  Subadvisory 
Agreements  without  shareholder 
approval. 

3.  Applicants  state  that  the  Funds' 
shareholders  rely  on  the  Manager  to 
select  and  supervise  Subadvisers. 
Applicants  submit  that  from  the 
perspective  of  the  investor,  the  role  of 
the  Subadviser  with  respect  to  each 
Subadvised  Fund  is  substantially 
equivalent  to  the  role  of  individual 
portfolio  managers  employed  by 
investment  advisory  firms.  Applicants 
contend  that  the  requested  relief  will 
allow  each  Subadvised  Fund  to  operate 
more  efficiently  by  enabling  the 
Subadvised  Funds  to  act  quickly  and 
cost  effectively  to  replace  Subadvisers 
when  the  respective  Board  and  the 
Manager  find  that  a  change  would 
benefit  tlie  Subadvised  Fund. 
Applicants  state  that  the  Management 
Agreement  will  remain  fully  subject  to 
the  requirements  of  section  15(a)  of  the 
Act  and  rule  18f-2  under  the  Act, 
including  the  requirements  for 
shareholder  approval.  Applicants  also 
state  that,  as  a  condition  to  the 
requested  order,  any  changes  to  a 
Subadvisory  Agreement  that  would 
result  in  an  increase  in  the  overall 
management  and  advisory  fees  payable 
by  a  Subadvised  Fund  wU  be  subject  to 
the  shareholder  voting  requirements  of 
section  15(a)  and  rule  18f-2. 


Applicants'  Conditioiis 

Applicants  agree  that  any  order 
granting  the  requested  relief  will  be 
subject  to  the  following  conditions: 

1.  Before  a  Subadvised  Fund  may  rely 
on  the  order  requested  in  the 
application,  the  operation  of  the 
Subadvised  Fund  in  the  manner 
described  in  the  application  will  be 
approved  by  a  majority  of  the 
outstanding  voting  seciuities  of  the 
Subadvised  Fund,  within  the  meaning 
of  the  Act,  or  if  applicable,  pursuant  to 
voting  instructions  provided  by 
shareholders  of  those  Feeder  Funds 
investing  in  such  Subadvised  Fund  (or 
by  the  unit  holders  in  the  case  of  Feeder 
Funds  that  are  insurance  company 
separate  accounts)  that  are  registered 
under  the  Act  or  other  voting 
arrangements  that  comply  with  section 
12(d)(l)(E)(iii)(aa)  of  the  Act,  if 
applicable.  Before  a  future  Fund  may 
rely  on  the  order  requested  in  the 
application,  the  operation  of  the  future 
Fund  in  the  manner  described  in  the 
application  will  be  approved  by  a 
majority  of  the  outstanding  voting 
securities  of  the  future  Fimd,  within  the 
meaning  of  the  Act,  or  if  applicable, 
pursuant  to  voting  instructions  provided 
by  the  shareholders  of  the  future  Fund 
(or  by  unit  holders  in  the  case  of  a 
future  Fund  that  is  an  insurance 
company  separate  account  registered 
under  the  Act),  in  accordance  with 
section  12(d)(l)(E)(iii)(aa)  of  the  Act,  or 
in  the  case  of  a  future  Fund  whose 
shareholders  or  unit  holders,  as  the  case 
may  be,  purchase  shares  in  a  public 
offering  on  the  basis  of  a  prospectus 
containing  the  disclosure  contemplated 
by  Condition  3  below,  by  the  initial 
shareholder(s)  before  the  shares  of  the 
future  Fund  are  offered  to  the  public. 

2.  Within  90  days  of  the  hiring  of  any 
new  Subadviser,  the  Manager  will 
furnish  the  shareholders  of  the 
applicable  Subadvised  Fund  and  Feeder 
Fimds  (including  in  the  case  of  a  Feeder 
Fund  that  is  an  insurance  company 
separate  account,  the  unit  holders  of 
that  separate  account)  all  the 
information  that  would  have  been 
included  in  a  proxy  statement.  Such 
information  will  include  any  changes  in 
such  information  caused  by  the  addition 
of  a  new  Subadviser.  To  meet  this 
obligation,  the  Manager  will  provide  the 
shareholders  of  the  applicable 
Subadvised  Funds  and  Feeder  Funds 
(including  in  the  case  of  a  Feeder  Fund 
that  is  an  insurance  company  separate 
account,  the  unit  holders  of  that 
separate  account)  with  an  information 
statement  meeting  the  requirements  of 
Regulation  14C  and  Schedule  14C  under 
the  Securities  Exchange  Act  of  1934 


("Exchange  Act")  as  well  as  the 
requirements  of  Item  22  of  Schedule 
14A  imder  the  Exchange  Act. 

3.  The  Republic  Tnist's  or  a  Feeder 
Fund's  prospectus,  Portfolio  Trust's  or 
future  Funds'  offering  documents  and,  if 
applicable.  Portfolio  Trust's  or  future 
Fund's  prospectus,  will  disclose  the 
existence,  substance,  and  effect  of  any 
order  granted  pursuant  to  this 
application.  In  addition,  the  Feeder 
Funds,  the  Subadvised  Funds  and  the 
future  Funds  will  hold  themselves  out 
as  employing  the  Manager/Subadviser 
approach  described  in  the  application. 
The  Republic  Trust's  or  a  Feeder  Funds' 
prospectus,  Portfolio  Trust's  or  future 
Fund's  offering  documents  and,  if 
applicable,  Portfolio  Trust's  or  future 
Funds'  prospectus,  wili^rominently 
disclose  that  the  Manager  has  ultimate 
responsibility  to  oversee  the 
Subadvisers  and  recommend  their 
liiring,  termination  and  replacement. 

4.  The  Manager  will  provide  general 
management  services  to  each  respective 
Trust  and  its  Subadvised  Funds, 
including  overall  supervisory 
responsibility  for  the  general 
management  and  investment  of  each 
Subadvised  Fund's  securities  portfolio, 
and,  subject  to  review  and  approval  by 
the  respective  Board  will:  (i)  set  the 
Subadvised  Fund's  overall  investment 
strategies;  (ii)  evaluate,  select  and 
recommend  Subadvisers  to  manage  all 
or  a  part  of  a  Subadvised  Fund's  assets: 
(iii)  allocate  and  reallocate  a  Subadvised 
Fund's  assets  among  multiple 
Subadvisers,  if  more  than  one  exists;  (iv) 
monitor  and  evaluate  the  performance 
of  Subadvisers  including  their 
compliance  with  the  investment 
objectives,  policies,  and  restrictions  of 
Subadvised  Funds;  and  (v)  implement 
procedures  to  ensure  that  the 
Subadvisers  comply  with  the 
Subadvised  Fund's  investment 
objectives,  policies,  and  restrictions. 

5.  A  majority  of  each  respective  Board 
will  be  Independent  Trustees,  euid  the 
nomination  of  new  or  additional 
Independent  Trustees  will  be  at  the 
discretion  of  the  then -existing 
Independent  Trustees. 

6.  When  a  Subadviser  change  is 
proposed  for  a  Subadvised  Fund  with 
an  Affiliated  Subadviser,  the  respective 
Trust's  trustees,  including  a  majority  of 
the  Independent  Trustees,  will  make  a 
separate  finding,  reflected  in  the  Trust's 
Board  minutes,  that  the  change  is  in  the 
best  interests  of  the  Subadvised  Fund, 
and  the  Feeder  Fund  investing  in  the 
Subadvised  Fund,  and  their  respective 
shareholders  (including,  in  the  case  of  a 
Subadvised  Fund  offered  to  insurance 
company  separate  accoimts,  the  unit 
holders  of  any  separate  account  for 
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which  the  Suba  ivised  fund  serves  as  a 
funding  medium)  and  does  not  involve 
a  conflict  of  interest  from  which  the 
Manager  or  the  Affiliated  Subadviser 
derives  an  inappropriate  advantage. 

7.  Neither  the'Manager  nor  a 
Subadvised  Fund  will  enter  into 
Subadvisory  Ag  -eements  with  any 
Subadviser  that  is  an  Affiliated 
Subadviser,  othdr  than  by  reason  of 
serving  as  Subadviser  to  one  or  more 
Subadvised  Funds,  without  such 
Subadvisory  Agreement,  including  the 
compensation  tc  be  paid  thereunder, 

Dy  the  shareholders  of 
the  applicable  Subadvised  Fund,  or  if 
applicable,  pursuant  to  voting 
instructions  proirided  by  shareholders  of 
those  Feeder  Fu  nds  investing  in  such 
Subadvised  Frni  ds  (or  by  unit  holders  in 
the  case  of  Feed  srFimds  that  are 
insurance  comp  my  separate  accounts) 
that  are  register*  id  under  the  Act  or 
other  voting  arri  ngements  that  comply 
with  section  12(d){l)(E)(iii)(aa)  of  the 
Act,  if  applicabl  b. 

8.  No  trustee  ^t  officer  of  the  Trusts 
cer  of  the  Manager  will 
ndirectly  (other  than 

through  a  poolel  investment  vehicle 
that  is  not  contr  )lled  by  that  Trustee, 
partner  or  office  r)  any  interest  in  a 
Subadviser  exc€  pt  for:  (i)  ownership  of 
interests  in  the  I  i^anager  or  any  entity 
controlled  by,  or  is 
control  with  the 
awnership  of  less  than 
1%  of  the  outstcnding  securities  of  any 
class  of  equity  or  debt  of  a  publicly- 
traded  company  that  is  either  a 
Subadviser  or  ai  i  entity  that  controls,  is 


or  partner  or  off 
own  directly  or 


that  controls,  is 
under  common 
Manager,  or  (ii 


controlled  by  or 
control  with,  a 


<  s 


9.  Any  chang 
Agreement  that 
increase  in  the 
advisory  fees 
Fund  will  be  rei 
the  shareholder 
Fund,  or  if  appl  cable 


voting 

shareholders  o 
investing  in  the 
unit  holders  in 
that  are  insurance 
accounts)  that 
Act  or  other 
comply  with 
of  the  Act,  if  a 


For  the  Commi 
Investment 
delegated  authority 


Margaret  H.  McFi  irland 

Deputy  Secretary. 
(FR  Doc.  00-4470 
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would  result  in  an 
erall  management  and 
pajyable  by  a  Subadvised 
(  uired  to  be  approved  by 
of  the  Subadvised 


pursuant  to 
instructions  provided  by 

f  those  Feeder  Funds 
Subadvised  Fund  (or  by 
I  he  case  of  Feeder  Funds 

company  sepeirate 
e  registered  under  the 
voting  arrangements  that 
section  12(d)(l)(E)(iii)(aa) 
P!  )licable. 

ii  sion,  by  the  Division  of 
Manaj  ement,  pursuant  to 
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SECURrriES  and  exchange 

COMMISSION 

[Release  No.  34-42437;  File  No.  SR-AMEX- 
99-50] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  The 
American  Stocit  Exchange  LLC 
Adopting  Interpretive  Materials 
Regarding  Future  Priced  Securities 

February  17,  2000. 

Piusuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  1  notice  is  hereby  given  that  on 
December  30,  1999,  the  American  Stock 
Exchange  LLC  ("Amex"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rvde  change  as  described  in 
Items  I,  n,  and  III  below,  which  Items 
have  been  prepared  by  the  Amex.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Amex  is  proposing  to  adopt 
interpretive  material  relating  to  certain 
convertible  securities.  Below  is  the  text 
of  the  proposed  rule  change.  All  text  is 
being  added. 
***** 

Section  101 

Commentary 

.10  Future  ft-iced  Securities 

Summary 

Future  Priced  Securities  are  private 
financing  instruments  which  were 
created  as  an  alternative  means  of 
quickly  reusing  capital  for  issuers.  The 
security  is  generally  structured  in  the 
form  of  a  convertible  security  eind  is 
often  issued  via  a  private  placement. 
Issuers  will  typically  receive  all  capital 
proceeds  at  the  closing.  The  conversion 
price  of  the  Futiire  Priced  Security  is 
generally  linked  to  a  percentage 
discount  to  the  market  price  of  the 
underlying  common  stock  at  the  time  of 
conversion  and  accordingly  the 
conversion  rate  for  Future  Priced 
SecLuities  floats  with  the  market  price  of 
the  common  stock.  As  such,  the  lower 
the  price  of  the  issuer's  common  stock 
at  the  time  of  conversion,  the  more 
shares  into  which  the  Futiare  Priced 
Security  is  convertible.  The  delay  in 
setting  the  conversion  price  is  appealing 
to  issuers  who  believe  that  their  stock 
will  achieve  greater  value  after  the 
financing  is  received.  However,  the 
issuance  of  Future  Priced  Securities 
may  be  followed  by  a  decline  in  the 


•15U.S.C.  78s(b)(l). 


common  stock  price,  creating  additional 
dilution  to  the  existing  holders  of  the 
common  stock.  Such  a  price  decline 
allows  holders  to  convert  the  Future 
Priced  Securities  into  large  amounts  of 
the  issuer's  common  stock.  As  these 
shares  are  issued  upon  conversion  of  the 
Future  Priced  Security,  the  common 
stock  price  may  tend  to  decline  further. 

For  example,  an  issuer  may  issue  $10 
million  of  convertible  preferred  stock 
(the  Future  Priced  Security),  which  is 
convertible  by  the  holder  or  holders  into 
$10  million  of  common  stock  based  on 
a  conversion  price  of  80%  of  the  closing 
price  of  the  common  stock  on  the  date 
of  conversion.  If  the  closing  price  is  $5 
on  the  date  of  conversion,  the  Future 
Priced  Security  would  receive  2,500,000 
shares  of  common  stock.  If,  on  the  other 
hand,  the  closing  price  is  $1  on  the  date 
of  conversion,  the  Future  Priced 
Security  holders  would  receive 
12,500,000  shares  of  common  stock. 

Unless  the  issuer  carefully  considers 
the  terms  of  the  securities  in  connection 
with  several  Exchange  rules,  the 
issuance  of  Future  Priced  Securities 
could  result  in  a  failure  to  comply  with 
the  listing  standards  and  concomitant 
delisting  of  the  issuer's  securities  from 
The  American  Stock  Exchange.  The 
Exchange's  experience  has  been  that 
issuers  do  not  always  appreciate  this 
potential  consequence.  Sections  of  the 
Exchange's  Listing  Standards,  Policies 
and  Requirements  that  bear  upon  the 
continued  listing  qualifications  of  an 
issuer  and  that  must  be  considered 
when  issuing  Futiue  Priced  Securities 
include: 

1.  The  shareholder  approval  rules 

2.  The  voting  rights  rules 

3.  The  rules  relating  to  low  priced 
securities 

4.  The  listing  of  additional  shares 
rules 

5.  The  rules  relating  to  the  acquisition 
of  a  listed  company  by  an  imlisted 
company 

6.  The  Exchange's  discretionary 
authority  rules 

It  is  important  for  issuers  to  clearly 
understand  that  failure  to  comply  with 
any  of  these  rules  could  result  in  the 
delisting  of  the  issuer's  securities. 

This  notice  is  intended  to  assist 
companies  considering  financings 
involving  Future  Priced  Securities.  By 
adhering  to  the  above  requirements, 
issuers  can  avoid  unintended  listing 
qualifications  problems.  Issuers  having 
any  questions  about  this  notice  or 
proposed  transactions  should  contact 
The  Nasdaq-Amex  Listing 
Qualifications  Department  at  (301)  978- 
8026.  The  Exchange  will  provide  an 
issuer  with  written  interpretation  of  the 
application  of  Exchange  rules  to  a 
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specific  transaction,  upon  request  of  the 
issuer. 

How  the  Rules  Apply 

Shareholder  Approval 

Section  713  of  the  Listing  Standards, 
Policies  and  Requirements  provides,  in 
part: 

The  Exchange  will  require 
shareholder  approval*   *   *in 
connection  with  a  transaction 
involving*  *   *the  sale  or  issuance  by 
the  company  of  common  stock  (or 
securities  convertible  into  common 
stock)  equal  to  20%  or  more  of  presently 
outstanding  stock  for  less  than  the 
greater  of  book  or  market  value  of  the 
stock.2 

When  Exchange  staff  is  unable  to 
determine  the  number  of  shares  to  be 
issued  in  a  transaction,  it  looks  to  the 
maximum  potential  issuance  of  shares 
to  determine  whether  there  will  be  an 
issuance  of  20  percent  or  more  of  the 
common  stock  outstanding.  In  the  case 
of  Future  Priced  Securities,  the  actual 
conversion  price  is  dependent  on  the 
market  price  at  the  time  of  conversion, 
and  so  the  number  of  shares  that  will  be 
issued  is  uncertain  until  the  conversion 
occurs.  Accordingly,  staff  will  look  to 
the  maximum  potential  issuance  of 
common  shares  at  the  time  the  Future 
Priced  Security  is  issued.  Typically, 
with  a  Future  Priced  Security,  the 
maximum  potential  issuance  will 
exceed  20  percent  of  the  common  stock 
outstanding  because  the  Future  Priced 
Security  could,  potentially,  be 
converted  into  common  stock  based  on 
a  share  price  of  one  cent  per  share,  or 
less.  Further,  for  purposes  of  this 
calculation,  the  lowest  possible 
conversion  price  is  below  the  book  or 
market  value  of  the  stock  at  the  time  of 
issuance  of  the  Future  Priced  Security. 
Therefore,  shareholder  approval  must  be 
obtained  prior  to  the  issuance  of  the 
Future  Priced  Security.  Issuers  should 
also  be  cautioned  that  obtaining 
shareholder  ratification  of  the 
transaction  after  the  issuance  of  a  Future 
Priced  Security  does  not  satisfy  the 
shareholder  approval  requirements. 

Some  Future  Priced  Securities  may 
contain  features  to  obviate  the  need  for 
shareholder  approval  by:  (1)  placing  a 
cap  on  the  number  of  shares  that  can  be 
issued  upon  conversion  such  that  the 
holders  of  the  Future  Priced  Security 
cannot,  without  prior  shareholder 
approval,  convert  the  security  into  20 


percent  or  more  of  the  common  stock  or 
voting  power  outstanding  before  the 
issuance  of  the  Future  Priced  Security;  ' 
or  (2)  placing  a  floor  on  the  conversion 
price,  such  that  the  conversion  price 
will  always  be  at  least  as  high  as  the 
greater  of  book  or  market  value  of  the 
common  stock  prior  to  the  issuance  of 
the  Future  Priced  Securities. 

Voting  Rights 

Section  122  provides: 

Voting  rights  of  existing  shareholders 
of  publicly  traded  common  stock 
registered  under  Section  12  of  the 
Exchange  Act  cannot  be  disparately 
reduced  or  restricted  through  any 
corporate  action  or  issuance. 

Under  the  voting  rights  rules,  an 
issuer  cannot  create  a  new  class  of 
security  that  votes  at  a  higher  rate  than 
an  existing  class  of  securities  or  take  any 
other  action  that  has  the  effect  of 
restricting  or  reducing  the  voting  rights 
of  an  existing  class  of  securities.  The 
voting  rights  rules  are  typically 
implicated  when  the  holders  of  the 
Future  Priced  Security  are  entitled  to 
vote  on  an  as-converted  basis  or  when 
the  holders  of  the  Future  Priced 
Security  are  entitled  to  representation 
on  the  Board  of  Directors.  Exchange  staff 
will  consider  whether  a  voting  rights 
violation  exists  by  comparing  the  Future 
Priced  Security  holders'  voting  rights  to 
their  relative  contribution  to  the 
company  based  on  the  company's 
overall  book  or  market  value  at  the  time 
of  the  issuance  of  the  Future  Priced 
Security.  The  percentage  of  the  overall 
vote  attributable  to  the  Future  Priced 
Security  holders  and  the  Future  Priced 
Security  holders'  representation  on  the 
board  of  directors  must  not  exceed  their 
relative  contribution  to  the  company 
based  on  the  company's  overall  book  or 
market  value  at  the  time  of  the  issuance 
of  the  Future  Priced  Security.  If  the 
voting  power  or  the  board  percentage 
exceeds  that  percentage  interest,  a 
violation  exists  because  a  new  class  of 
securities  has  been  created  that  votes  at 
a  higher  rate  than  an  already  existing 
class.  Future  Priced  Securities  that  vote 
on  an  as-converted  basis  also  raise 
voting  rights  concerns  because  of  the 
possibility  that,  due  to  a  decline  in  the 
price  of  the  underlying  common  stock, 
the  Future  Priced  Security  holder  will 
have  voting  rights  disproportionate  to 
its  investment  in  the  Company. 


-The  Exchange  may  make  exceptions  to  this 
requirement  when  the  delay  in  securing  stockholder 
approval  would  seriously  jeopardize  the  rmancial 
viability  of  the  enterprise  and  reliance  by  the 
company  on  this  exception  is  expressly  approved 
by  the  Audit  Committee  or  a  comparable  body  of 
the  Board  of  Directors. 


'  In  order  to  obviate  the  need  for  shareholder 
approval  through  such  an  arrangement,  those  shares 
already  issued  in  connection  with  the  Future  Priced 
Security  must  not  be  entitled  to  vole  on  the 
proposal  to  approve  the  issuance  of  additional 
shares  upon  conversion  of  the  Future  Priced 
Security. 


It  is  important  to  note  that  compliance 
with  the  shareholder  approval  rules 
prior  to  the  issuance  of  a  Future  Priced 
Security  does  not  affect  whether  the 
transaction  is  in  violation  of  the  voting 
rights  rule.  Furthermore,  shareholders 
cannot  otherwise  agree  to  permit  a 
voting  rights  violation  by  the  issuer. 
Because  a  violation  of  the  voting  rights 
requirement  can  result  in  delisting  of 
the  issuer's  securities  from  the 
Exchange,  careful  attention  must  be 
given  to  this  issue  to  prevent  a  violation 
of  the  rule. 

The  Low  Selling  Price  Provision 

Section  1003(f)(v)  provides  that  the 
Exchange  may  delist  a  security  when  it 
sells  for  a  substantial  period  of  time  at 
a  low  price  per  share.  This  provision 
must  be  thoroughly  considered  because 
the  characteristics  of  Future  Priced 
Securities  often  exert  downward 
pressure  on  the  price  of  the  issuer's 
common  stock.  Specifically,  dilution 
fi^om  the  discounted  conversion  of  the 
Future  Priced  Security  may  result  in  a 
significant  decline  in  the  price  of  the 
common  stock.  Furthermore,  there 
appear  to  be  instances  where  short 
selling  has  contributed  to  a  substantial 
price  decline,  which,  in  turn,  could  lead 
to  a  failure  to  comply  with  the  low 
selling  price  provision.'* 

Listing  of  Additional  Securities 

Section  301  provides: 

A  listed  company  is  not  permitted  to 
issue,  or  to  authorize  its  transfer  agent 
or  registrar  to  issue  or  register, 
additional  securities  of  a  listed  class 
until  it  has  filed  an  application  for  the 
listing  of  such  additional  securities  and 
received  notification  fi-om  the  Exchange 
that  the  securities  have  been  approved 
for  listing. 

Issuers  should  be  cognizant  that 
under  this  rule  the  application  for 
listing  of  additional  securities  is 
required  prior  to  issuing  any  security 
(including  a  Future  Priced  Security) 
convertible  into  shares  of  a  class  of 
securities  already  listed  on  the 
Exchange.  Failure  to  provide  such 
notice  can  result  in  an  issuer's  delisting. 

Public  Interest  Concerns 

Section  1003(f)(iii)  provides  that  the 
Exchange  will  consider  delisting  a 
security  if  the  company  or  its 
management  engages  in  operations 
which,  in  the  opinion  of  the  Exchange, 
are  contrary  to  the  public  interest. 


•*  If  used  to  maniput3le  the  price  of  the  stock, 
short  selling  by  the  holders  of  the  Future  Priced 
Security  is  prohibited  by  the  antifraud  provisions 
of  the  securities  laws  and  by  Exchange  rules  and 
may  be  prohibited  by  the  terms  of  the  placement. 
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The  returns  oi 
Securities  may  i 
compared  with 
in  the  issuer's  cd 
egregious  situatj 
Priced  Security  i 
public  interest. 


Futiu*  Priced 
lecome  excessive 
lose  of  public  investors 
i»mmon  securities.  In 
3ns,  the  use  of  a  Future 
lay  be  contrary  to  the 
1  addition  to  the 
demonstrable  biisiness  purpose  of  he 
transaction,  othsr  factors  that  Exchange 
staff  will  consider  in  determining 
whether  a  transactions  raises  public 
interest  concemk  include:  (1)  the 
amount  raised  ip.  the  transaction  relative 
to  the  issuer's  existing  capital  structure; 
(2)  the  dilutive  ^ffect  of  the  transaction 
on  the  existing  holders  of  common 
stock;  (3)  the  risk  undertaken  by  the 
Future  Priced  Security  investor;  (4)  the 
relationship  betjveen  the  Future  Priced 
Security  investor  and  the  issuer;  (5) 
whether  the  transaction  was  preceded 
by  other  similar  transactions;  and  (6) 
whether  the  traiisaction  is  consistent 
with  the  just  and  equitable  principles  of 
trade. 

Some  Future  Priced  Securities  may 
contain  features -that  address  the  public 
interest  concerns.  These  features  tend  to 
provide  incentives  to  the  investor  to 
hold  the  security  for  a  longer  time 
period  and  limit  the  number  of  shares 
into  which  the  I^uture  Priced  Security 
i.  Such  features  may 
effect  of  the 
increase  the  risk 
lie  Future  Priced 
in  relationship  to  the 


may  be  converte 
limit  the  dilutiv^ 
transaction  and : 
undertaken  by  I 
Security  investc 
reward  availabld 


Acquisition  ofalListed  Company  by  an 
Unlisted  Company 

Section  341  provides  that  the 
Exchange  will  apply  its  original  listing 
guidelines  to  th0  surviving  company 
following  a  plan  of  acquisition,  merger 
or  consolidationL  which  results  in  a 
listed  company  peing  acquired  by  an 
unlisted  compa4y  even  though  the 
listed  company  is  the  nominal 
survivor.^  In  apslying  this  policy, 
consideration  w|ll  be  given  to  all 
relevant  factors,! including  the 
proportionate  aitiount  of  the  securities 
of  the  resulting  i  ;ompany  to  be  issued  to 
each  of  the  coml  lining  companies, 
changes  in  own(  rship  or  management  of 
the  listed  comp<ny,  whether  the 
unbsted  compai  ly  is  larger  than  the 
listed  company,  and  the  nature  of  the 
businesses  beinj  combined. 

This  provisioi .  applies  regardless  of 
whether  the  issi  er  obtains  shareholder 
approval  for  the  transaction.  It  is 
important  for  listed  companies  to  realize 


*This  provision  is 
where  a  company  attempt 
Exchange  by  merginj 
company  with  mini: 


designed  to  address  situations 
s  to  obtain  a  listing  on  the 
with  an  Exchange-listed 
assets  and/or  operations. 


I  lal 


that  in  certain  instances,  the  conversion 
of  a  Future  Priced  Security  may 
implicate  this  provision.  For  excimple,  if 
there  is  no  limit  on  the  number  of 
common  shares  issuable  upon 
conversion,  or  if  the  limit  is  set  high 
enough,  the  exercise  of  conversion 
rights  under  a  Future  Priced  Security 
could  result  in  a  change  of  control  in  a 
deemed  merger  or  consolidation  with 
the  holders  of  the  Future  Priced 
Secxmties.  In  such  event,  an  issuer 
would  be  required  to  reapply  for  initial 
listing  and  satisfy  all  initial  listing 
requirements. 
***** 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Amex  included  statements  concerning 
the  purpose  of,  and  basis  for,  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  Amex  has 
prepared  summaries,  set  forth  in 
sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

Amex  staff  has  seen  an  increase  in  the 
use  of  Future  Priced  Securities,  which 
are  securities  that  convert  into  common 
stock  of  the  issuer  based  upon  a  below- 
market  floating  conversion  rate.  In  some 
cases,  it  appears  that  there  may  be  some 
lack  of  understanding  as  to  how  these 
transactions  may  implicate  the  rules  of 
the  Exchange.  Accordingly,  the 
Exchange  has  prepared  interpretive 
material,  which  issuers  can  use  when 
considering  whether  to  issue  these 
securities. 

Future  Priced  Securities  are  generally 
structured  in  the  form  of  convertible 
preferred  stock  and  are  often  issued  via 
a  private  placement.  Issuers  will 
typically  receive  all  capital  proceeds  at 
the  closing.  The  conversion  price  of  the 
Future  Priced  Security  is  generally 
linked  to  a  percentage  discount  to  the 
future  market  price  of  the  underlying 
common  stock  and  accordingly  the 
conversion  rate  for  Future  Priced 
Securities  floats  with  the  market  price  of 
the  common  stock.  As  such,  the  lower 
the  price  of  the  issuer's  common  stock 
at  the  time  of  conversion,  the  more 
shares  into  which  the  Future  Priced 
Security  is  convertible.  The  delay  in 


setting  the  conversion  price  is  appealing 
to  issuers  who  believe  that  their  stock 
will  achieve  greater  value  after  the 
financing  is  received.  However,  the 
issuance  of  Future  Priced  Securities 
may  be  followed  by  a  decline  in  the 
common  stock  price,  creating  addition 
dilution  to  the  existing  holders  of  the 
common  stock.  Such  a  price  decline 
allows  the  holders  of  the  Future  Priced 
Security  to  convert  into  large  amounts 
of  the  company's  common  stock.  As  the 
company  issues  more  shares,  the 
common  stock  price  may  tend  to  decline 
further. 

While  Future  Priced  Securities  can 
provide  a  legitimate  mechanism  for 
issuers  to  raise  capital,  each  issuance 
may  raise  concerns  under  several 
Exchange  rules,  including  those  rules 
relating  to  shareholder  approval,  voting 
rights,  low  selling  prices,  listing  of 
additional  securities,  and  the 
acquisition  of  a  listed  company  by  an 
unlisted  company.  In  addition,  the  use 
of  Future  Priced  Securities  may  be 
inconsistent  with  the  protection  of 
investors  and  the  public  interest.  An 
issuer  may  negotiate  features  designed 
to  protect  the  issuer  and  the  existing 
shareholders.  The  interpretive  material 
is  designed  to  alert  issuers  to  the 
potential  affect  Future  Priced  Securities 
may  have  on  the  issuer's  qualification 
for  continued  listing  on  the  Exchange. 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
the  provisions  of  Section  6(b)(5)  ^  of  the 
Act,  which  requires,  among  other 
things,  the  Exchange's  rules  to  be 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  and,  in  general,  to  protect 
investors  and  the  public  interest.  The 
interpretive  material  is  designed  to 
educate  issuers  as  to  how  the  Amex 
applies  its  various  rules  to  Future  Priced 
Securities  in  order  to  prevent  fraudulent 
and  manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  and,  in  general,  to  protect 
investors  and  the  public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  vdll  result  in 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 


•15U.S.C78f(b)(5). 
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C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  Exchange  did  not  solicit  or 
receive  written  comments  on  the 
proposed  rule  change. 

ni.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section 
19(b)(3}(A){i)  of  the  Securities  Exchange 
Act  of  1934  and  subparagraph  (f)(1)  of 
the  Securities  Exchange  Act  Rule  19b- 
4.  At  any  time  within  60  days  of  the 
filing  of  such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act.^ 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW, 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  the  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Amex.  All 
submissions  should  refer  to  the  File  No. 
SR-Amex-99-50  and  should  be 
submitted  by  March  17,  2000. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority.  ^ 


'  In  reviewing  this  proposal,  the  Commission  has 
considered  its  impact  on  efficiency,  competition, 
and  capital  formation.  15  U.S.C.  78c(0. 

8  17CFR200.30-3(a)(12) 


Dated: 
Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  00-4472  Filed  2-24-00;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-42433;  File  No.  SR-NYSE- 
00-06] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  the  New 
York  Stock  Exchange,  Inc.,  Extending 
the  Pilot  Fee  Structure  Governing  the 
Reimbursement  of  Member 
Organizations  for  Costs  Incurred  in  the 
Transmission  of  Proxy  and  Other 
Shareholder  Communication  Materials 

February  16,  2000. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  1  and  rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  February 
14,  2000,  the  New  York  Stock  Exchange, 
Inc.  ("Exchange"  or  "NYSE")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  n,  and  III  below,  which  Items 
have  been  prepared  by  the  Exchange. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  extend  the 
effectiveness  of  the  pilot  fees  ("Pilot  Fee 
Structure")  currently  set  forth  in 
Exchange  Rule  451,  "Transmission  of 
Proxy  Material,"  and  Exchange  Rule 
465,  "Transmission  of  Interim  Reports 
and  Other  Material,"  (collectively  the 
"Rules").  The  Rules  provide  guidelines 
for  the  reimbursement  of  expenses  by 
NYSE  issuers  to  NYSE  member 
organizations  for  the  processing  and 
delivery  of  proxy  materials  and  other 
issuer  communications  to  security 
holders  whose  securities  are  held  in 
street  name.  The  Pilot  Fee  Structure  is 
presently  scheduled  to  expire  on 
February  15,  2000.  The  Exchange 
proposes  to  extend  the  Pilot  Fee    . 
Structiire  through  September  1 ,  2000. 

In  addition,  the  Exchange  proposes  to 
define  the  term  "nominee"  as  it  relates 
to  calculation  of  the  nominee 
coordination  fee.  The  proposed 


definition  would  limit  the  universe  of 
nominees  in  respect  of  whom  the 
nominee  coordination  fee  is  payable. 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary,  the  Exchange,  and  at  the 
Commission. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutorv  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  sections  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self -Regulatory  Organization's 
Statement  of  the  PuqDose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1 .  Purpose. 

As  first  adopted,  the  Pilot  Fee 
Structure  revised  the  Rules  to  lower 
certain  reimbursement  guidelines, 
create  incentive  fees  to  eliminate 
duplicative  mailings,  and  establish  a 
supplemental  fee  for  intermediaries  that 
coordinate  multiple  nominees.  *  The 
Pilot  Fee  Structure  has  been  modified 
and  extended  several  times, ■•  most 
recently  by  Commission  order  dated 
December  30,  1999.^ 

The  Exchange  believes  that  an 
extension  of  the  Pilot  Fee  Structure 
through  September  1 ,  2000,  will  give  the 


'15  U.S.C.  78s(b)(l). 
2  17CFR240.19b-4. 


'  See  Securities  Exchange  Act  Release  No.  30406 
(Mar.  14,  1997).  62  FR  13922  (Mar.  24.  1997).  The 
Commission  initially  approved  the  Pilot  Fee 
Structure  as  a  one-year  pilot,  and  designated  May 
13.  1998,  as  the  date  of  expiration. 

*  See  Securities  Exchange  Act  Release  Nos.  39672 
(Feb.  17.  1998),  63  FR  9034  (Feb.  23.  1998)  (order 
extending  pilot  Fee  Structure  through  July  31.  1998. 
and  lowering  the  rate  of  reimbursement  for  mailing 
each  set  of  initial  proxies  and  annual  reports  from 
$.55  to  S.50):  40289  ()uly  31,  1998),  63  FR  42652 
(Aug.  10. 1998)  (order  extending  Pilot  Fee  Structure 
through  October  31,  1998);  40621  (Oct.  30.  1998), 
63  FR  60036  (Nov.  6,  1998)  (order  extending  Pilot 
Fee  Structure  through  February  12. 1999):  41044 
(Feb,  11,  1999).  64  FR  8422  (Feb.  19.  1999)  (order 
extending  Pilot  Fee  Structure  through  March  15. 
1999):  41177  (Mar.  16,  1999).  64  FR  14294  (Mar.  24, 
1999)  (order  extending  Pilot  Fee  Structure  through 
August  31.  1999):  41669  duly  29.  1999).  64  FR 
43007  (Aug.  6.  1999)  (order  extending  Pilot  Fee 
Structure  through  November  1.  1999):  and  42086 
(Nov.  1.  1999).  64  FR  60870  (Nov.  8.  1999)  (order 
extending  Pilot  Fee  Structure  through  January  3. 
2000). 

=>  See  Securities  Exchange  Act  Release  No.  42304 
(Dec.  30,  1999).  65  FR  1212  (Ian.  7.  2000)  (order 
extending  Pilot  Fee  Structure  through  February  15. 
2000). 
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Commission  ad  ditional  time  to  consider 
the  Pilot  Fee  St  aictnre  without  a  lapse 
in  the  current  F  ules.  Absent  an 
extension  of  th(  Pilot  Fee  Structure,  the 
fees  in  effect  pr  or  to  the  Pilot  Fee 
Structure  (i.e.  tJ  le  fees  in  effect  prior  to 
March  14, 1997  would  return  to 
effectiveness  af  er  February  15,  2000. 
The  Exchange  t  elieves  that  such  a  result 
could  be  count«  rproductive  and  cause 
confusion  amoi  ig  NYSE  member 
organizations  aiid  issuers. 

The  Exchang(  f  also  proposes  to  limit 
the  universe  of  nominees  in  respect  of 
whom  the  nom  nee  coordination  fee  set 
forth  in  the  Rul  ;s  is  payable.  The 
proposed  limits  tion  would  specify  that, 
to  receive  the  n  jminee  coordination  fee 
in  respect  of  a  r  ominee,  a  distribution 
intermediary  su  ch  as  Automatic  Data 
Processing  ("A1)P")  must  provide  the 
nominee's  nami  s  to  the  issuer  and  must 
transmit  the  pre  xy  or  other  issuer 
communication  material  to  the 
nominee's  bene  Ticial  owners. 

Although  the  Exchange  continues  to 
believe  that  the  nominee  coordination 
fee  should  be  charged  only  for 
coordinating  mailings  to  nominees  that 
are  known  to  ti  e  issuer,  the  Exchange 
seeks  to  include  certain  "secondary" 
nominees  in  th(  •■  proposed  definition  of 
nominee.  Unde-  the  Exchange's 
proposal,  a  distibution  intermediary 
could  collect  th  3  nominee  coordination 
fee  for  any  nom  inee  that:  (1)  has  the 
right  to  vote  the  shares  in  respect  of 
which  it  acts  as  nominee;  and  (2)  is  a 
record  holder,**  respondent  bank,"  or 
respondent  brol  Ler  or  dealer.^ 

The  proposec  nominee  provisions 
recognize  that,  as  a  practical  matter, 
distribution  int(  irmediaries  in  the  past 
have  coordinate  d  mailings  and  assessed 
nominee  coordi  nation  fees  for 
secondary  nominees,  which  fact  NYSE 
issuers  have  soiietimes  misunderstood. 
To  date.  NYSE  ssuers  have  paid  $20  for 

nominee,  without 
knowing  the  id(  ntity  of  the  secondary 
nominee  or  bav  ng  the  ability  to  verify 

intermediary's 
performance  of  nominee  coordination 
functions.  The  bccbange  believes  that 
its  proposal  adc  resses  this  lack-of- 
knowledge  issu  3  by  requiring  notice  of 
the  identity  of  secondary  nominees. 

The  Excnangi  i  also  believes  that  the 
proposed  defin  tion  of  nominee 


"The  Exchange  pioposes 
Rule  14a-1(i)  under 
"record  holder. 


'  The  Exchange 
Rule  14a-l(k)  undei 
"respondent  bank." 

"TRe  Exchange 
"respondent  broker 
that  holds  securitie: 
and  that  deposits  s 
with  another  brokerlor 


to  use  the  definition  in 
the  Act  to  define  the  term 


to  use  the  definition  in 
the  Act  to  define  the  terra 


pi  oposes  I 


to  define  the  term 
Dr  dealer"  as  "a  broker  or  dealer 
on  behalf  of  beneficial  owners 

securities  for  safekeeping 

dealer." 


pi  oposes  I 


>  su  :h 


establishes  an  equitable  balance  that 
provides  motivation  for  distribution 
intermediaries  to  continue  providing 
coordination  services  to  secondary 
nominees,  yet  establishes  a  reasonable 
fee  for  those  services.  The  Exchange 
believes  the  proposal  serves  the 
purposes  of  issuers  as  well  as 
distribution  intermediaries  because  it 
will  make  the  important  services  that 
intermediaries  provide  to  issuers  more 
transparent  and  readily  available. 

2.  Statutory  Basis 

The  Exchange  believes  the  proposed 
rule  change  is  consistent  with  Section 
6{b)(4)  of  the  Act  ^  in  that  it  provides  for 
the  equitable  allocation  of  reasonable 
dues.  fees,  and  other  charges  among  its 
members  and  other  persons  using  its 
facilities.  The  Exchange  further  believes 
that  the  proposed  rule  change  satisfies 
the  requirement  under  Section  6(b)(5)  ^° 
that  an  exchange  have  rules  that  are 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices; 
promote  just  and  equitable  principles  of 
trade;  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating,  clearing,  settling,  processing 
information  with  respect  to,  and 
facilitating  transactions  in  securities; 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system;  and,  in 
general,  protect  investors  and  the  public 
interest." 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  the 
proposed  rule  change  does  not  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  die  Act. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Exchange  has  engaged  in  ongoing 
dialogue  regarding  various  aspects  of 
the  Pilot  Fee  Structiire,  including  this 
proposed  rule  change,  with 
representatives  of  the  Securities 
Industry  Association  (on  behalf  of  NYSE 
member  firms)  and  the  American 
Society  of  Corporate  Secretaries  (on 
behalf  of  NYSE  issuers).  The  Exchange 
believes  that  these  industry 
representatives  support  the  proposed 
rule  change.  The  Exchange  has  not 
otherwise  solicited,  and  does  not  intend 
to  solicit,  comments  on  the  proposed 


9  15U.S.C.  78f(b)(4). 

'"ISU.S.C.  78f(b)(5). 

' '  In  reviewing  this  proposal,  the  Commission  has 
considered  its  impact  on  efficiency,  competition, 
and  capital  formation.  15  U.S.C.  78c(f). 


rule  change.  Nor  has  the  Exchange 
received  any  unsolicited  comments 
from  members  or  other  interested 
parties. 

m.  Date  of  EfiTectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

A.  Commission  Findings 

Because  the  foregoing  proposed  rule 
change:  (1)  does  not  significantly  affect 
the  protection  of  investors  or  the  public 
interest;  (2)  does  not  impose  any 
significant  burden  on  competition;  and 
(3)  the  Exchange  provided  the 
Commission  with  written  notice  of  its 
intent  to  file  the  proposed  rule  change 
at  least  five  business  days  prior  to  the 
filing  date;  the  proposed  rule  change  has 
become  effective  pursuant  to  Section 
19(b)(3)(A)  of  the  Exchange  Act  12  and 
Rule  19b-4(f)(6) "  thereunder. 

A  proposed  rule  change  filed  under 
Rule  19b-4(f)(6)  normally  does  not 
become  operative  prior  to  30  days  after 
the  date  of  filing.  However,  Rule  19b- 
4(f)(6)(iii)  permits  the  Commission  to 
designate  such  shorter  time  if  such 
action  is  consistent  with  the  protection 
of  investors  and  the  public  interest.  The 
Exchange  has  requested  that  the 
Commission  designate  such  shorter  time 
period  so  that  the  proposed  rule  change 
may  become  operative  no  later  than 
February  15,  2000.  The  Exchange 
believes  that  immediate  effectiveness 
would  allow  the  current  Pilot  Fee 
Structure  to  continue  uninterrupted  and 
would  provide  the  Commission  with 
additional  time  to  consider  the  Pilot  Fee 
Structure. 

The  Commission,  consistent  with  the 
protection  of  investors  and  the  public 
interest,  has  determined  to  make  the 
proposed  rule  change  operative 
immediately  upon  filing  for  the 
following  reasons.  The  proposed  rule 
change  extends  the  expiration  date  of 
the  Pilot  Fee  Structure  from  February 
15,  2000,  to  September  1,  2000.  The 
extension  of  the  Pilot  Fee  Structure  will 
provide  the  Commission  with  additional 
time  to  review  and  evaluate  the  Pilot 
Fee  Structure. 

The  Commission  notes  that  unless  die 
current  expiration  date  of  the  Pilot  Fee 
Structure  is  extended,  the 
reimbursement  rates  for  proxy  materials 
distributed  after  February  15,  2000,  will 
revert  to  those  in  effect  prior  to  March 
14, 1997.  The  Commission  believes  that 
such  a  result  could  be  confusing  and 
coimterproductive. 

Based  on  these  reasons,  the 
Commission  believes  it  is  consistent 


>2  15  U.S.C.  78s{b)(3)(A). 
"  17  CFR  240.19b-4(f)(6). 
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with  the  protection  of  investors  and  the 
public  interest  that  the  proposed  rule 
change  become  operative  immediately 
upon  the  date  of  filing,  February  14, 
2000.  At  any  time  within  60  days  of  the 
filing  of  the  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

B.  Commission  Request  for  Additional 
Information 

As  part  of  the  extension  of  the  Pilot 
Fee  Structure  through  September  1 , 
2000,  the  Commission  will  continue  to 
examine  the  permissible  fees.  To 
perform  an  effective  review,  and  assess 
on  an  ongoing  basis  the  reasonableness 
of  the  Pilot  Fee  Structiure,  the 
Commission  requires  current 
information  on  the  costs  associated  with 
the  proxy  distribution  process.  Because 
ADP  controls  nearly  100%  of  the  market 
for  delivery  of  proxy  materials  to 
security  holders  whose  securities  are 
held  in  street  name,  the  Commission 
believes  that  ADP  is  the  most 
appropriate  source  of  comprehensive 
and  timely  information.  Therefore,  as  a 
condition  to  the  extension  of  the  Pilot 
Fee  Structure  through  September  1 , 
2000,  ADP  shall  be  required  to  provide 
to  the  Commission,  as  soon  as 
practicable,  copies  of  ADP's  audited 
financial  statements  for  the  fiscal  years 
ended  June  30,  1999,  and  Jime  30,  2000. 
The  Commission  notes  that  ADP  most 
recently  provided  such  information  for 
its  fiscal  year  ended  June  30,  1998. 

The  Commission  also  seeks  to  clarify 
the  scope  of  each  fee  that  is  permissible 
under  the  Pilot  Fee  Structiire.  For 
example,  it  appears  that  some 
uncertainty  currently  exists  in 
identifying  the  specific  coordination 
services  that  are  encompassed  within 
the  nominee  coordination  fee.  Because 
the  Exchange  administers  the  Pilot  Fee 
Structure  as  part  of  its  rules,  the 
Commission  requests  that  the  Exchange 
provide  within  45  calendar  days  a 
thorough  description  of  each  fee  that  is 
permissible  under  the  Pilot  Fee 
Structure.  The  description  should 
clearly  identify  the  circumstances  in 
which  a  distribution  intermediary  may 
assess  a  particular  fee.  Specifically, 
what  conditions  must  be  satisfied  and 
what  services  must  be  performed  before 
a  fee  may  be  assessed?  The  Commission 
also  requests  that  ADP  provide  within 
45  calendar  days  the  same  type  of 
description  and  analysis  of  each  fee 
permissible  under  the  Pilot  Fee 
Structure. 


rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argimients  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  wrritten  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submissions,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  persons,  other 
than  those  that  may  be  withheld  from 
the  public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Exchange.  All  submissions 
should  refer  to  File  No.  SR-NYSE-00- 
06  and  should  be  submitted  by  March 
17,  2000. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.''' 

Margaret  H.  McFariand, 

Deputy  Secretary. 

[FR  Doc.  00-4381  Filed  2-24-00;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-42434;  File  No.  SR-NYSE- 
00-04] 

Self -Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  the  New 
York  Stock  Exchange,  Inc.  Relating  to 
the  Implementation  of  the  Exchange's 
Audit  Committee  Rules 

February  16,  2000. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  ^  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  February 
4,  2000,  the  New  York  Stock  Exchange, 
Inc.  ("NYSE"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  ("Conmiission")  the 
proposed  rule  change  as  described  in 
Items  I,  II  and  III  below,  which  Items 


have  been  prepared  by  the  Exchange. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  firom  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  consists  of 
a  clarification  of  the  transition  policy  for 
the  recently  approved  rules  governing 
audit  committees.  ^ 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NYSE  included  statements  concerning 
the  purpose  of,  and  basis  for,  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  NYSE  has 
prepared  summaries,  set  forth  in 
sections  A,  B  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

.  1.  Purpose 

The  purpose  of  the  proposed  rule 
chemge  is  to  clarify  that  a  listed 
company  that  does  not  have  an  audit 
committee  member  with  "accounting  or 
related  financial  management  expertise" 
has  eighteen  months  from  December  14, 
1999,  the  date  of  approval  of  SR-NYSE- 
99-39,  to  recruit  an  individual  with 
such  experience.  Thus,  regardless  of  the 
number  of  members  of  a  company's 
audit  committee,  the  company  need 
only  ensure  that  by  Jime  14,  2001 ,  the 
requisite  individual  is  added  to  its  audit 
committee.  The  Exchange  intends  to 
disseminate  this  clarification  in  a  letter 
that  will  specifically  state  that,  in 
pertinent  part,  "Companies  will  also 
have  imtil  June  14,  2001  (eighteen 
months  from  the  date  of  Commission 
approval)  to  appoint  an  audit  committee 
member  who  satisfies  the  requirement 
for  one  member  with  financial 
management  expertise.  [303.01 
(B)(2)(c)]."  The  foregoing  clarification 
has  no  effect  on  the  implementation  of 
the  "financial  literacy"  requirement  set 
forth  in  Section  303.01(B)(2)(b),  as 
described  in  SR-NYSE-99-39. 


'<  17  CFR  20O.3O-3(a)(12). 
'  15  U.S.C.  78s(b)(l). 
2  17CFR240.19b-4. 


^  See  Securities  Exchange  Ad  Rel.  No.  42233 
(Dec.  14,  1999).  64  FR  71529  (Dec.  21,  1999) 
(approving  SR-NYSE — 99-39). 
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change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  ^d  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room  in  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  NYSE.  All  submissions 
should  refer  to  the  File  No.  SR-NYSE- 
00-04  and  should  be  submitted  by 
March  17,2000. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 8 

Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  00-4382  Filed  2-24-00;  8:45  am] 
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SOCIAL  SECURITY  ADMINISTRATION 

Social  Security  Ruling,  SSR  00-2p.— 
Titles  II  and  XVI:  Evaluation  of  Claims 
Involving  the  Issue  of  "Similar  Fault" 
in  the  Providing  of  Evidence 

agency:  Social  Security  Administration. 
ACTION:  Notice  of  Social  Security  Ruling. 

summary:  In  accordance  with  20  CFR 
402.35(b)(1),  the  Commissioner  of  Social 
Security  gives  notice  of  Social  Security 
Ruling,  SSR  00-2p.  This  Ruling  sets 
forth  the  standards  that  we  will  apply  at 
all  levels  of  the  administrative  review 
process  in  determining  whether  there  is 
reason  to  believe  that  "similar  fault" 
was  involved  in  providing  evidence  in 
connection  with  a  claim  for  benefits. 
The  Ruling  sets  forth  the  standards  we 
will  apply  at  all  levels  of  adjudication 
pursuant  to  provisions  of  The  Social 
Security  Independence  and  Program 
Improvements  Act  of  1994  (Public  Law 
103-296),  which  amended  sections  205 
and  1631  of  the  Social  Security  Act  (the 
Act).  This  Ruling  applies  to  all  claims 
for  benefits  under  title  II  and  title  XVI 
of  the  Act;  i.e.,  claims  for  old-age  and 
survivors  benefits  and  disability  benefits 
under  title  II  of  the  Act,  and  claims  for 
Supplemental  Security  Income  benefits 
for  the  aged,  blind,  and  disabled  under 
title  XVI. 

EFFECTIVE  DATE:  February  25,  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  Len 
McMahon,  Office  of  Disability,  Division 
of  Disability  Process  Policy,  Social 


9  17  CFR  200.3(>-3(a)(12). 


Security  Administration,  6401  Security 
Boulevard,  Baltimore,  MD  21235,  (410) 
965-9051. 

SUPPLEMENTARY  INFORMATION:  Although 
we  are  not  required  to  do  so  pursuant 
to  5  U.S.C.  552(a)(1)  and  (a)(2),  we  are 
publishing  this  Social  Security  Ruling 
in  accordance  with  20  CFR  402.35(b)(1). 

Social  Security  Rulings  make 
available  to  the  public  precedential 
decisions  relating  to  the  Federal  old-age, 
survivors,  disability,  supplemental 
security  income,  and  black  lung  benefits 
programs.  Social  Security  Rulings  may 
be  based  on  case  decisions  made  at  all 
administrative  levels  of  adjudication, 
Federal  court  decisions.  Commissioner's 
decisions,  opinions  of  the  Office  of  the 
General  Counsel,  and  policy 
interpretations  of  the  law  and 
regulations. 

Although  Social  Security  Rulings  do 
not  have  the  same  force  and  effect  as  the 
statute  or  regulations,  they  are  binding 
on  all  components  of  the  Social  Security 
Administration,  in  accordance  with  20 
CFR  402.35(b)(1),  and  are  to  be  relied 
upon  as  precedents  in  adjudicating 
cases. 

If  this  Social  Security  Ruling  is  later 
superseded,  modified,  or  rescinded,  we 
will  publish  a  notice  in  the  Federal 
Register  to  that  effect. 

(Catalog  of  Federal  Domestic  Assistance, 
Programs  96.001  Social  Security — Disability 
Insurance;  96.002  Social  Security — 
Retirement  Insurance;  96.003  Social 
Security — Special  Benefits  for  Persons  Aged 
72  and  Over;  96.004  Social  Security — 
Survivors  Insurance;  96.005  Special  Benefits 
for  Disabled  Coal  Miners;  96.006 
Supplemental  Security  Income) 

February  2,  2000. 
Kenneth  S.  Apfel, 
Commissioner  of  Social  Security. 

Policy  Interpretation  Ruling — Titles  II 
and  XVI:  Evaluation  of  Claims 
Involving  the  Issue  of  "Similar  Fault" 
in  the  Providing  of  Evidence 

Purpose:  To  explain  the  rules  that 
govern  the  evaluation  and  adjudication 
of  claims  when  there  is  reason  to  believe 
that  "similar  fault"  was  involved  in  the 
providing  of  evidence  in  support  of  the 
claim. 

Citations  (authority):  Sections  205(u) 
and  1631(e)(7)  of  the  Social  Security 
Act,  as  amended;  Regulations  No.  4,     . 
sections  404.704,  404.708,  404.1512, 
404.1520,  and  404.1527;  Regulations 
No.  16,  sections  416.912,  416.920 
416.924,  and  416.927;  and  Regulations 
No.  22,  section  422.130(b). 

Introduction:  The  Social  Security 
Independence  and  Program 
Improvements  Act  of  1994,  Public  Law 
103-296,  amended  the  Social  Security 
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Act  (the  Act)  concerning  fraud  or 
similar  fault.  These  amendments  to 
sections  205  and  1631  of  the  Act 
provide  that  the  Social  Security 
Administration  (SSA)  shall  immediately 
redetermine  an  individual's  entitlement 
to  monthly  insurance  benefits  under 
title  n  or  eligibility  for  benefits  under 
title  XVI  if  there  is  reason  to  believe  that 
fi^ud  or  similar  fault  was  involved  in 
the  individual's  application  for  such 
benefits.  This  legislation  further 
provides  that,  when  redetermining 
entitlement  or  eligibility,  or  when 
making  an  initial  determination  of 
entitlement  or  eligibility,  SSA  "shall 
disregard  any  evidence  if  there  is  reason 
to  believe  that  fraud  or  similar  fault  was 
involved  in  the  providing  of  such 
evidence." 

This  Ruling  sets  forth  the  standards 
we  (SSA  and  State  agency  adjudicators) 
will  apply  at  all  levels  of  the 
administrative  review  process  in 
determining  whether  there  is  reason  to 
believe  that  "similar  fault"  was 
involved  in  providing  evidence  in 
connection  with  a  claim  for  benefits.  It 
also  provides  guidance  for  the 
evaluation  of  such  claims  when  there  is 
reason  to  believe  that  "simileu-  fault" 
was  involved.  It  applies  to  all  claims  for 
benefits  under  title  II  and  title  XVI  of 
the  Act;  i.e.,  claims  for  old-age  and 
survivors  benefits  and  disability  benefits 
under  title  II  of  the  Act,  and  claims  for 
Supplemental  Security  Income  benefits 
for  the  aged,  blind,  and  disabled  under 
tide  XVI. 

This  Ruling  does  not  replace  or  limit 
other  appropriate  standards  and  criteria 
for  development  and  evaluation  of 
claims.  There  may  be  instances  in 
which  evidence  will  not  be  disregarded 
under  the  statutory  provisions  discussed 
in  this  Ruling,  but  factors  nevertheless 
may  exist  that  justify  giving  the 
evidence  in  question  less  credence  than 
other  evidence.  For  example,  in 
disability  claims  such  standards 
frequently  include  those  set  forth  in  20 
CFR  404.1527  and  416.927  for 
evaluating  medical  opinions,  and  those 
set  forth  in  Social  Security  Ruling  (SSR) 
96-7p.  "Titles  H  and  XVI:  Evaluation  of 
Symptoms  in  Disability  Claims: 
Assessing  the  Credibility  of  an 
Individual's  Statements." 

Interpretation 

General 

1.  Sections  205(u)  and  1631(e)(7)  of 
the  Act  provide  that  evidence  shall  be 
disregarded  if  there  is  reason  to  believe 
that  fraud  or  similar  fault  was  involved 
in  the  providing  of  that  evidence.  These 
sections  explain  that  "similar  fault"  is 
involved  if:  "(A)  an  incorrect  or 


incomplete  statement  that  is  material  to 
the  determination  is  knowingly  made; 
or  (B)  information  that  is  material  to  the 
determination  is  knowingly  concealed." 

2.  Adjudicators  may  disregard 
evidence  based  on  "similar  fault"  of  a 
claimant,  a  recipient  of  benefits,  or  any 
other  person  connected  with  the  claim. 
The  other  person  need  not  have  any 
direct  relationship  to  the  claimant  or 
recipient,  or  be  acting  on  behalf  of  the 
claimant  or  recipient. 

3.  A  "similar  fault"  finding  can  be 
made  only  if  there  is  reason  to  believe, 
based  on  a  preponderance  of  the 
evidence,  that  the  person  committing 
the  fault  knew  that  the  evidence 
provided  was  false  or  incomplete.  A 
"similar  fault"  finding  caimot  be  based 
on  speculation  or  suspicion. 

4.  A  "similar  fault"  finding  is 
sufficient  to  take  the  administrative 
actions  described  in  this  Ruling. 
Although  a  finding  of  "fraud"  made  as 
part  of  a  criminal  prosecution  can  serve 
as  a  basis  for  the  administrative  actions 
described  below,  such  a  finding  is  not 
required. 

5.  A  "similar  fault"  finding 
concerning  a  material  fact  may 
constitute  evidence  to  be  considered  in 
determining  whether  there  is  reason  to 
believe  that  "similar  fault"  was 
involved  with  respect  to  other  evidence 
provided  by  the  same  source,  and  may 
justify  disregarding  other  evidence  from 
that  source.  Also,  the  evidence  relied  on 
to  make  a  "similar  fault"  finding  in  one 
claim  may  be  considered  in  deciding 
whether  there  is  "similar  fault"  in 
another  claim  or  in  deciding  whether  to 
give  less  weight  to  evidence  in  another 
claim. 

6.  A  "similar  fault"  finding  does  not 
constitute  complete  adjudicative  action 
in  any  claim.  A  person  may  still  be 
found  entitled  to,  or  eligible  for, 
monthly  benefits  despite  the  fact  that 
some  evidence  in  the  case  record  has 
been  disregarded  based  on  "similar 
fault." 

Definitions 

1.  Similar  Fault.  As  defined  in  section 
205(u)  and  1631(e)(7)  of  the  Act, 
"similar  fault"  is  involved  if:  "(A)  an 
incorrect  or  incomplete  statement  that  is 
material  to  the  determination  is 
knowingly  made;  or  (B)  information  that 
is  material  to  the  determination  is 
knowingly  concealed."  "Similar  fault" 
differs  from  "fraud"  in  that  fraud  (but 
not  similar  fault)  includes  an  element  of 
intent  to  defraud. 

2.  Material.  Used  to  describe  a 
statement  or  information,  or  an 
omission  from  a  statement  or 
information,  that  could  influence  SSA 
in  determining  entitlement  to  monthly 


benefits  under  title  II  or  eligibility  for 
monthly  benefits  imder  title  XVI  of  the 
Act. 

3.  Knowingly.  Used  to  describe  how  a 
person  acts  in  furnishing  information 
that  he  or  she  knows  is  false  or 
incomplete. 

4.  Preponderance  of  evidence.  A 
standard  for  deciding  questions  of  fact 
and  other  issues.  To  apply  this  standard, 
the  adjudicator  weighs  the  evidence  to 
decide  which  side  of  an  issue  is 
supported  by  the  evidence  with  the 
greater  weight.  Preponderance  is 
established  by  that  piece  or  body  of 
evidence  that,  when  fairly  considered, 
produces  the  stronger  impression  and  is 
more  convincing  as  to  its  truth  when 
weighed  against  the  evidence  in 
opposition.  Thus,  "preponderance" 
does  not  require  that  a  certain  number 
of  pieces  of  evidence  (e.g.,  five  or  six) 
must  be  present.  It  is  possible  that  just 
one  piece  of  evidence  may  be  so 
convincing  that  it  outweighs  more  than 
one  piece  of  evidence  in  opposition. 

Development  and  Evaluation 

Adjudicators  at  all  levels  of  the 
administrative  review  process  are 
responsible  for  taking  all  appropriate 
steps  to  resolve  "similar  fault"  issues  in 
accordance  with  the  standards  in  this 
Ruling.  Adjudicators  must  adhere  to 
existing  due  process  and  confidentiality 
requirements  during  the  process  of 
resolving  "similar  fault"  issues. 

In  making  determinations  whether 
there  is  "similar  fault,"  all  adjudicators 
must: 

1 .  Consider  all  evidence  in  the  case 
record  before  determining  whether 
specific  evidence  may  be  disregarded. 

2.  Apply  the  preponderance  of 
evidence  standard,  as  defined  in  this 
Ruling. 

3.  Fully  document  the  record  with  the 
evidence  that  was  the  basis  for  the 
finding  that,  based  on  a  preponderance 
of  the  evidence,  there  is  reason  to 
believe  that  "similar  fault"  was 
involved  in  providing  the  evidence  that 
is  being  disregarded. 

Notice  of  Determination  or  Decision 

In  determinations  or  decisions  in 
which  a  "similar  fault"  finding  is  being 
made  and  evidence  is  being  disregarded, 
the  notice  of  determination  or  decision 
must: 

1.  Explain  the  applicable  provision  of 
the  Act  that  allows  the  adjudicator  to 
disregard  particular  evidence  due  to  a 
"similar  fault"  finding. 

2.  Identify  the  documents  or  other 
evidence  that  is  being  disregarded. 

3.  Provide  a  discussion  of  the 
evidence  that  supports  a  finding  to 
disregard  evidence.  The  discussion 
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must  explain  that,  in  accordance  with 
the  law,  the  evi  lence  identified  cannot 
be  used  as  evidi  (nee  in  the  claim 
because,  after  ci  msidering  all  the 
information  in  ( he  case  record,  the 
adjudicator  has  reason  to  believe  that 
"similar  fault"  vas  involved  in 
providing  the  evidence  and  it  must  be 
disregarded.  Agpin,  a  "similar  fault" 
finding  can  be  made  only  if  there  is 
reason  to  believje,  based  on  a 
preponderance  f)f  the  evidence,  that  the 
person  knew  th^t  the  evidence  provided 
was  false  or  incbmplete.  A  "similar 
fault"  finding  cannot  be  based  on 
speculation  or  suspicion. 

4.  Provide  a  determination  or  decision 
based  on  an  evaluation  of  the  remaining 
evidence  in  accordance  with  other  rules 
and  procedures  A  "similar  fault" 
finding  does  not  constitute  complete 
adjudicative  action  in  any  claim.  A 
person  may  stil!  be  found  entitled  to,  or 
eligible  for,  moi  ithly  benefits  despite  the 
fact  that  some  e  ddence  in  the  case 
record  has  been  disregarded  based  on 
"similar  fault."  For  example,  a  person 
may  be  found  td  be  imder  a  "disability" 
based  on  irapaijments  that  are 
established  by  evidence  that  is  not 
disregarded  because  of  "similar  fault.  ' 

5.  Include  standard  appeal  language. 
EFFECTIVE  DATE: 

This  Ruling  in  effective  February  25, 
2000. 
CROSS-REFERENCES: 

SSR  96-7p,  "Titles  II  and  XVI: 
Evaluation  of  S  rmptoms  in  Disability 
Claims:  Assessi  ig  the  Credibility  of  an 
Individual's  Statements,"  SSR  85-23, 
"Title  XVI:  Reo  jening  Supplemental 
Security  Incom  (  Determinations  at  Any 
Time  for  "Simi!  ar  Fault."  Program 
Operations  Mai  ual  System,  DI 
23025.001-DI  2  3025.095. 


(FR  Doc.  00-441 

BILUNG  CODE  4191-f2-U 


DEPARTMENT 


Filed  2-24-O0;  8:45  am) 


OF  STATE 


[Public  Notice  Nb.  3223] 

Advisory  Committee  on  Historical 
Diplomatic  Documentation  Notice  of 
Charter  Renewal 

The  Advisorji  Committee  on 
Historical  Diplc  matic  Documentation  is 
renewing  its  ch  uier  for  a  period  of  two 
years.  This  Advisory  Committee  will 
continue  to  ma  :e  recommendations  to 
the  Historiem  ai  d  the  Department  of 
State  on  all  aspi  (cts  of  the  Department's 
program  to  pub  ish  the  Foreign 
Relations  of  the  United  States  series  as 
well  as  on  the  I  epartment's 
responsibility  under  statute  (22  USC 
4351,  et  seq.)  to  open  its  30-year-old  and 


older  records  for  public  review  at  the 
National  Archives  and  Records 
Administration.  The  Committee  consists 
of  nine  members  drawn  from  among 
historians,  political  scientists, 
archivists,  international  lawyers,  and 
other  social  scientists  who  are 
distinguished  in  the  field  of  U.S.  foreign 
relations. 

Questions  concerning  the  Committee 
and  the  renewal  of  its  Charter  should  be 
directed  to  William  Slany,  Executive 
Secretary,  Advisory  Committee  on 
Historical  Diplomatic  Documentation, 
Department  of  State,  Office  of  the 
Historian.  Washington,  DC,  20520, 
telephone  (202)  663-1123  (e-mail 
pahistoff@panet.us-state.gov). 

Dated:  February  16,  2000. 
William  Slany, 

Executive  Secretary,  Office  of  the  Historian, 
U.S.  Department  of  State. 
[FR  Doc.  00-4498  Filed  2-24-00;  8:45  am) 

BILUNG  CODE  4710-01-P 


DEPARTIMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Availability  of  the  Federal 
Radionavigation  Plan 

agency:  Office  of  the  Assistant 

Secretary  for  Transportation  Policy, 

DOT. 

ACTION:  Availability  of  the  Federal 

Radionavigation  Plan. 

SUMMARY:  The  1999  edition  of  the 
Federal  Radionavigation  Plan  (FRP)  has 
been  published  and  is  available  for 
comment.  All  comments,  concerns,  and 
suggestions  regarding  the  current 
policies  and  plans  in  the  1999  FRP  will 
be  considered  in  formulation  of  the 
2001  FRP.  The  policies  in  the  1999  FRP 
include  provisions  for  two  additional 
Global  Positioning  System  (GPS)  signals 
for  civil  use  and  focus  on  transition  to 
GPS  based  services  with  recognition  of 
the  need  to  maintain  some  existing 
navigation  aids.  The  schedule  in  the 
1999  FRP  includes  an  initial  operating 
capability  for  the  FAA  Wide  AJea 
Augmentation  System  at  the  end  of 
2001.  The  FAA's  Local  Area 
Augmentation  System  is  planned  to 
begin  service  at  selected  airports  in 
2003.  The  1999  FRP  also  includes  a 
revised  schedule  for  phasing  down 
land-based  navigation  aids.  The  phase 
down  of  VOR/DMEs,  ILSs  and  MLSs  for 
Category  I  approaches,  and  TACAN  will 
begin  in  2008.  The  phase  down  of  ILSs 
for  Category  II  and  III  approaches  will 
not  begin  before  2015.  The  U.S.  will 
continue  operating  Loran-C  in  the  short 
term  while  the  Administration 


continues  to  evaluate  the  long-term 
need  for  the  system.  Maritime 
radiobeacons  not  used  for  differential 
GPS  are  expected  to  be  phased  out  by 
2000.  Stand-alone  aeronautical  NDBs 
will  be  phased  out  after  2008.  NDBs 
used  as  compass  locators  for  ILSs  will 
be  phased  out  when  the  underlying  ILSs 
are  withdrawn. 

DATES:  Comments  must  be  received  by 
July  31,  2000  for  consideration  in 
development  of  the  2001  FRP. 
ADDRESSES:  Comments  should  be 
forwarded  to  Chairman,  DOT  POS/NAV 
Working  Group,  Department  of 
Transportation  {P-7),  Room  10315,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590.  Email: 

michael.shaw@ost.dot.gov.  In  addition 
to  written  input,  two  public  meetings 
will  be  held  to  solicit  verbal  input. 
Comments  received  at  the  public 
meetings  on  the  policies  and  plans 
contained  in  the  1999  FRP  will  be 
considered  in  formulation  of  the  2001 
FRP.  The  first  meeting  is  scheduled  for 
March  28  through  March  30,  2000,  at 
the  Fciir  Oaks  Holiday  Inn  in  Fairfax, 
VA.  See  notice  of  meeting  under 
Transportation  Department  in  Federal 
Register.  65  FR  (6437)  2/9/2000.  The 
second  meeting  will  be  held  at  the  end 
of  Jime,  2000,  in  San  Diego.  A  Federal 
Register  notice  will  be  issued  in 
advance  of  the  meeting. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Shaw,  Department  of 
Transportation  (P-7),  400  7th  Street. 
SW.,  Washington,  DC,  20590,  (202)  366- 
0353. 

SUPPLEMENTARY  INFORMATION:  Free 
copies  of  the  1999  FRP  are  available 
from  the  Volpe  National  Transportation 
System  Center,  Kendall  Square, 
Cambridge,  MA  02142.  The  telephone 
number  there  is  (617)  494-2908.  The 
1999  FRP  is  also  on  the  Internet  World 
Wide  Web  at  http:// 
www.navcen.uscg.mil/frp. 

Issued  in  Washington,  DC  on  February  18, 
2000. 

Joseph  F.  Canny, 

Deputy  Assistant  Secretary  For  Navigation 
Systems  Policy. 
[FR  Doc.  00-4483  Filed  2-24-00:  8:45  am] 

BILUNG  CODE  4910-62-U 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

[USCG-2000-6950] 

Collection  of  Information  under  Review 
by  Office  of  Management  and  Budget 
(0MB):  2115-0614  and  2115-0545 

AGENCY:  Coast  Guard,  DOT. 
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ACTION:  Request  for  comments. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995,  the 
Coast  Guard  intends  to  request  the 
approval  of  OMB  for  the  renewal  of  two 
Information  Collection  Requests  (ICRs). 
These  ICRs  comprise:  (1)  Alteration  of 
Obstructive  Bridges;  and  (2)  Financial 
Responsibility  for  Water  Pollution 
(Vessels).  Before  submitting  the  ICRs  to 
OMB,  the  Coast  Guard  is  asking  for 
comments  on  the  collections  described 
below. 

DATES:  Comments  must  reach  the  Coast 
Guard  on  or  before  April  25,  2000. 
ADDRESSES:  You  may  mail  comments  to 
the  Docket  Management  System  (DMS) 
[USCG-2000-6950],  U.S.  Department  of 
Transportation  (DOT),  room  PL-401, 
400  Seventh  Street  SW.,  Washington, 
DC  20590-0001,  or  deliver  them  to  room 
PL-401,  located  on  the  Plaza  Level  of 
the  Nassif  Building  at  the  same  address 
between  9  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
The  telephone  number  is  202-366- 
9329. 

The  Docket  Management  Facility 
maintains  the  public  docket  for  this 
Request.  Comments  will  become  part  of 
this  docket  and  will  be  available  for 
inspection  or  copying  at  room  PL-401, 
located  on  the  Plaza  Level  of  the  Nassif 
Building  at  the  same  address  between  9 
a.m.  and  5  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  You 
may  also  access  this  docket  on  the 
Internet  at  http://dms.dot.gov. 

Copies  of  the  complete  ICRs  are 
available  through  this  docket  on  the 
Internet  at  http://dms.dot.gov  and  also 
from  Commandant  (G-SII-2),  U.S.  Coast 
Guard  Headquarters,  room  6106  (Attn: 
Barbara  Davis),  2100  Second  Street  SW.. 
Washington,  DC  20593-0001.  The 
telephone  number  is  202-267-2326. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Davis,  Office  of  Information 
Management,  202-267-2326,  for 
questions  on  this  document;  Dorothy 
Walker,  Chief,  Documentary  Services 
Division,  U.S.  Department  of 
Transportation,  202-366-9330,  for 
questions  in  the  docket. 

Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  submit  written 
comments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  document 
[USCG-2000-69501  and  the  specific  ICR 
to  which  each  comment  applies,  and 
give  the  reason(s)  for  each  comment. 
Please  submit  all  comments  and 
attachments  in  an  unbound  format  no 
larger  than  8V2  by  11  inches,  suitable  for 


copying  and  electronic  filing.  Persons 
wanting  acknowledgment  of  receipt  of 
comments  should  enclose  stamped,  self- 
addressed  postcards  or  envelopes. 

Information  Collection  Requests 

1 .  Title:  Alteration  of  Obstructive 
Bridges. 

OMB  Control  Number:  21 15-0614. 

Summary:  The  collection  of 
information  requires  the  owner  of  a 
bridge  whose  bridge  the  Coast  Guard 
has  found  to  be  an  unreasonable 
obstruction  to  navigation  to  prepare, 
and  submit  to  the  Coast  Guard,  general 
plans  and  specifications  of  that  bridge. 

Need;  Under  33  U.S.C.  494,  502,  511, 
and  513,  the  Coast  Guard  may 
determine  whether  a  bridge  is  an 
uiu-easonable  obstruction  to  navigation 
and  can  require  the  owner  of  the  bridge 
to  submit  information  to  determine  the 
apportionment  of  cost  between  the  U.S. 
and  the  owTier  for  alteration  of  that 
bridge. 

Respondents:  Owners  of  bridges. 

Frequency:  On  occasion. 

Burden:  The  estimated  burden  is  120 
hours  annually. 

2.  Title:  Financial  Responsibility  for 
Water  Pollution  (Vessels). 

OMB  Control  Number:  2115-0545. 

Summary:  The  collection  of 
information  requires  operators  of  vessels 
over  300  gross  tons  to  submit  to  the 
Coast  Guard  evidence  of  their  financial 
responsibility  to  meet  the  maximum 
amount  of  liability  in  case  of  an  oil  spill 
or  hazardous  substances. 

Need;  Under  22  U.S.C.  2716  and  42 
U.S.C.  9608,  the  Coast  Guard  has  the 
authority  to  ensure  that  those  persons 
directly  subject  to  these  rules  are  in 
compliance  with  the  provisions. 

Respondents:  Vessels  operators  or 
owners  of  vessels  over  300  gross  tons. 

Frequency:  On  occasion. 

Burden:  The  estimated  burden  is 
2,162  hours  annually. 

Dated:  February  17,  2000. 
Daniel  F.  Sheehan, 

Director  of  Information  and  Tectinology. 
[FR  Doc.  00-4494  Filed  2-24-00;  8:45  am) 

BILUNG  CODE  4910-15-P 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

[USCG-1 999-6581] 

Information  Collection  Under  Review 
by  the  Office  of  Management  and 
Budget  (OMB):  2115-0042  and  211fr- 
0010 

agency:  Coast  Guard.  DOT. 
ACTION:  Request  for  comments. 


SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995.  this 
request  for  comments  announces  that 
the  Coast  Guard  has  forwarded  the  two 
Information  Collection  Reports  (ICRs) 
abstracted  below  to  OMB  for  review  and 
comment.  Our  ICRs  describe  the 
information  that  we  seek  to  collect  from 
the  public.  Review  and  comment  by 
OMB  ensure  that  we  impose  only 
paperwork  burdens  commensurate  with 
our  performance  of  duties. 
DATES:  Please  submit  comments  on  or 
before  March  27,  2000. 
ADDRESSES:  Please  send  comments  to 
both  (1)  the  Docket  Management  System 
(DMS),  U.S.  Department  of 
Transportation  (DOT),  room  PL-401. 
400  Seventh  Street  S.W..  Washington. 
DC  20590-0001.  and  (2)  the  Office  of 
Information  and  Regulatory  Affairs 
(OIRA).  Office  of  Management  and 
Budget  (OMB),  725  17th  Street  N.W., 
Washington.  DC  20503,  to  the  attention 
of  the  Desk  Officer  for  the  USCG. 
Copies  of  the  complete  ICRs  are 
available  for  inspection  and  copying  in 
public  docket  USCG-1999-658l'of  the 
Docket  Management  Facility  between  10 
a.m.  and  5  p.m..  Monday  through 
Friday,  except  Federal  holidays;  for 
inspection  and  printing  on  the  internet 
at  http://dms.dot.gov;  and  for  inspection 
from  the  Commandant  (G-SII-2).  U.S. 
Coast  Guard,  room  6106.  2100  Second 
Street  S.W..  Washington.  DC.  between 
10  a.m.  and  4  p.m.,  Monday  through 
Friday,  except  Federal  holidavs. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Davis,  Office  of  Information 
Management,  202-267-2326,  for 
questions  on  this  document;  Dorothy 
Walker,  Chief,  Documentary  Services 
Division,  U.S.  Department  of 
Transportation,  202-366-9330,  for 
questions  on  the  docket. 
SUPPLEMENTARY  INFORMATION 

Regulatory  History 

This  request  constitutes  the  30-day 
notice  required  by  OMB.  The  Coast 
Guard  has  already  published  [64  FR 
68408  (December  7,  1999)1  the  60-day 
notice  required  by  OMB.  That  request 
elicited  no  comments. 

Request  for  Comments 

The  Coast  Guard  invites  comments  on 
the  proposed  collections  of  information 
to  determine  whether  the  collections  are 
necessary  for  the  proper  performance  of 
the  functions  of  the  Department.  In 
particular,  the  Coast  Guard  would 
appreciate  comments  addressing:  (1)  the 
practical  utility  of  the  collections:  (2) 
the  accuracy  of  the  Department's 
estimated  burden  of  the  collections;  (3) 
ways  to  enhance  the  quality,  utility,  and 
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other  forms  of  i: 

Coniments,  t 
contain  the  O 


clarity  of  the  in  bnnation  that  is  the 
subject  of  the  c(  llections;  and  (4)  ways 
burden  of  collections 
on  respondentsJ  including  the  use  of 
automated  collection  techniques  or 

"ormation  technology. 

DMS  or  OIRA,  must 
Control  Numbers  of  all 
ICRs  addressed  J  Comments  to  DMS 
must  contain  the  docket  number  of  this 
request.  USCG  :  999-6581.  Comments  to 
OIRA  are  best  a  isured  of  having  their 
full  effect  if  OW  A  receives  them  30  or 
fewer  days  after  the  publication  of  this 
request. 

Information  Co  lection  Requests 

1.  Title:  Certificate  of  Discharge  to 
Merchant  Marit  ers. 


IVuinfcer;  2115-0042. 

Extension  of 
approi^ed  collection. 

Pubkc:  Masters  or  mates  of 
and  merchant 


0^a  Control 

Type  ofRequi 
currently 

Affected 
shipping  complies 
mariners. 

Fonn(s):  N/A, 

Abstract:  The  collection  of 
information  req  lires  a  master  or  mate  of 
a  shipping  com]  )any  to  submit 
information  on  nerchant  mariners  to 
the  U.S.  Coast  Quard  that:  (1)  establishes 
their  sea  service  time;  (2)  sets  forth  their 
qualifications  for  original  credentials,  or 
for  upgrading  existing  credentials;  and 
(3)  sets  forth  their  qualifications  for 
retirement  or  infeurance  benefits. 

Estimated  Burden  Hours:  The 
burdqn  is  4,500  hours 


Annual 
estimated 
annually. 

2.  TifVe;  Recreational 
Accident  Repor : 

0MB  Control 


Boating 
Number:  2115-0010. 


Type  ofReqmist:  Extension  of  a 
currently  appro  ired  collection. 

Affected  Publ  ic:  Operators  of 
recreational  bo^ts 

Forms:  N/A. 

Abstract:  Thej  information 
identifies  possi 
defects  in  boats 
develop  boat 
and  safe-boatin| ; 
and  furnishes 

Annual  Estinr,  ated 
estimated  burden 
annually. 

Dated:  FebruarT|  17.  2000. 
Daniel  F.  Sheehai  i 

Director  of  Inform  ation 
[FR  Doc.  00-4492 

BILUNQ  CODE  4910-  S-U 


collected 
)le  manufactvirers' 
or  equipment,  helps 
mi  mufacturing  standards 
education  programs, 
accident  statistics. 

Burden  Hours:  The 
is  4,232  hours 


and  Technology. 
Filed  2-24-00;  8:45  am] 


DEPARTMErfT  OF  TRANSPORTATION 
Coast  Guard 

[USCG-2000-6942] 

Commercial  Fishing  Vessel  Safety 
Listening  Sessions 

agency:  Coast  Guard,  DOT. 
ACTION:  Notice  of  meetings. 

summary:  The  Coast  Guard  will  hold 
several  regional  listening  sessions  to 
present,  and  receive  feedback  on,  the 
Coast  Guard's  Commercial  Fishing 
Vessel  Safety  Action  Plan  (CFVSAP). 
The  Coast  Guard  created  the  CFVSAP  to 
help  fishermen  improve  the  level  of 
safety  in  the  fishing  industry.  The 
information  gathered  during  these 
listening  sessions  will  be  presented  to 
the  Commercial  Fishing  Industry  Vessel 
Advisory  Committee  and  used  to  further 
refine  the  CFVSAP.  The  first  two 
listening  sessions  are  scheduled  for 
Rockport,  ME  and  Kodiak,  AK. 

DATES:  The  listening  session  in 
Rockport,  ME  will  be  on  March  3,  2000, 
from  9:00  a.m.  to  10:15  a.m.  The 
listening  session  in  Kodiak,  AK  will  be 
on  March  23,  2000,  fi'om  7:00  p.m.  to 
9:00  p.m.  The  comment  period  will 
close  on  July  30,  2000. 
ADDRESSES:  The  Samoset  Resort,  220 
Warrenton  Street,  Rockport,  ME  04856- 
9974,  (207)  442-7700;  Fisherman's  Hall, 
403  Maine  Way,  Kodiak.  AK,  (907)  486- 
8080. 

To  make  sure  your  comments  and 
related  material  are  not  entered  more 
than  once  in  the  docket,  please  submit 
them  by  only  one  of  the  foUowring 
means: 

(1)  By  mail  to  the  Docket  Management 
Facility,  {USCG-2000-6942),  U.S. 
Department  of  Transportation,  room  PL- 
401,  400  Seventh  Street  SW., 
Washington,  DC  20590-0001. 

(2)  By  hand  delivery  to  room  PL-401 
on  the  Plaza  level  of  the  Nassif  Building, 
400  Seventh  Street  SW.,  Washington, 
DC,  between  9  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
The  telephone  number  is  202-366- 
9329. 

(3)  By  fax  to  the  Docket  Management 
Facility  at  202-493-2251. 

(4)  Electronically  through  the  Web 
Site  for  the  Docket  Management  System 
at  http://dms.dot.gov. 

The  Docket  Management  Facility 
maintains  the  public  docket  for  this 
notice.  Comments  will  become  part  of 
this  docket  and  will  be  available  for 
inspection  on  the  Plaza  Level  of  the 
Nassif  Building  at  the  above  address 
between  10  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  federal  holidays. 


You  may  also  electronically  access  the 
public  docket  for  this  notice  on  the 
internet  at  http://dms.dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
information  on  the  public  docket, 
contact  Dorothy  Walker,  Chief,  Dockets, 
U.S.  Department  of  Transportation, 
telephone  202-366-9329;  for 
information  concerning  the  notice  of 
meeting  contact  Lieutenant  Joe  Paitl  or 
Ensign  Chris  O'Neal,  {G-MOC-3),  2100 
Second  St.,  SW,  Washington,  DC  20593- 
0001,  telephone  202-267-0507  or  202- 
267-2008,  or  electronic  mail 
Gpaitl@comdt.uscg.mil  or 
Co'neal@comdt.uscg.mil. 

SUPPLEMENTARY  INFORMATION: 
Other  Regional  Listening  Sessions 

This  notice  announces  the  first  two,  of 
seven,  regional  listening  sessions.  Other 
sessions  are  being  planned  for  Norfolk, 
VA;  Galveston,  TX;  Mobile,  AL;  Los 
Angeles,  CA;  and  Seattle,  WA.  These 
sessions  are  subject  to  change.  The  final 
dates  and  locations  of  the  sessions  will 
be  published  in  a  separate  Federal 
Register  notice  once  they  are  confirmed. 

Request  for  Comments 

We  encourage  interested  persons  to 
participate  in  this  information-gathering 
initiative  by  submitting  written  data, 
views,  or  other  relevant  docuiments. 
Persons  submitting  comments  should 
include  their  names  and  addresses, 
identify  this  notice  (USCG-2000-6942), 
and  the  reasons  for  each  comment.  You 
may  submit  your  comments  and 
material  by  mail,  hand  delivery,  fax,  or 
electronic  means  to  the  Docket 
Management  Facility  at  the  address 
under  ADDRESSES;  but  please  submit 
your  comments  and  material  by  only 
one  means.  Please  submit  all  comments 
and  attachments  in  an  unbound  format, 
no  larger  than  8  1/2  x  11  inches,  suitable 
for  copying  and  electronic  filing  to  the 
DOT  Docket  Management  Facility  at  the 
address  under  ADDRESSES.  If  you  want 
acknowledgement  of  receipt  of  your 
comments,  please  enclose  a  stamped, 
self-addressed  post  card  or  envelope. 
Comments  received,  whether  submitted 
in  writing  to  the  docket  or  presented 
dvu'ing  the  regional  listening  sessions, 
will  be  considered  in  refining  the 
CFVSAP. 

Background 

In  response  to  the  alarming  number  of 
deaths  in  the  fishing  industry,  the  Coast 
Guard  chartered  a  Task  Force  to  identify 
ways  to  improve  safety.  The  Task  Force 
examined  fishing  vessel  casualties  in 
the  context  of  historical  data,  reviewed 
the  Coast  Guard's  existing  Commercial 
Fishing  Vessel  Safety  Program,  reviewed 
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past  safety  recommendations,  and 
provided  quick  feedback  to  the  fishing 
industry  by  recommending  measures 
believed  to  have  the  greatest  potential 
for  reducing  loss  of  life  and  property. 
The  Task  Force  completed  a  report 
containing  safety  recommendations  in 
March  1999  and  presented  the  report  to 
the  Commercial  Fishing  Industry  Vessel 
Advisory  Committee  (CFIVAC)  and 
Coast  Guard  District  Fishing  Vessel 
Safety  Coordinators.  The  Task  Force 
report  is  available  at  http://wwrw.get.to/ 
thefishingreport  or  at  Commandant  (G- 
MOA),  U.S.  Coast  Guard  Headquarters, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001,  202-267-1430.  The 
Coast  Guard  consolidated  the  Task 
Force  recommendations  commonly 
supported  by  both  the  CFIVAC  and  the 
District  Fishing  Vessel  Safety 
Coordinators  and  subsequently 
developed  the  CFVSAP.  The  CFVSAP 
was  presented  at  the  October  4-5,  1999 
meeting  of  the  CFIVAC.  The  CFIVAC 
agreed  with  the  concepts  presented  in 
the  CFVSAP.  Also,  the  CFIVAC  agreed 
with  the  Coast  Guard  that  holding 
regional  listening  sessions  would  result 
in  valuable  input  from  a  larger  segment 
of  the  fishing  industry.  By  publication 
of  this  notice,  the  Coast  Guard  is  seeking 
further  feedback  ft-om  fisherman  on  the 
CFVSAP.  The  CFVSAP  is  available  at 
http://www.uscg.mil/hq/g-m/advisory/ 
cfivac/fishexpo99.pdf  or  at 
Commandant  (G-MOC),  U.S.  Coast 
Guard  Headquarters,  2100  Second  Street 
SW.,  Washington,  DC  20593-0001,  202- 
267-2008. 

Objective  and  Issues 

The  objective  of  the  regional  listening 
sessions  and  the  request  for  comments 
is  to  receive  information  from  the 
general  public  and  the  fishing  industry 
pertaining  to  the  CFVSAP  and  other 
possible  safety  issues  affecting  the 
fishing  industry.  The  Coast  Guard 
wishes  to  identify  ways  to  improve 
safety  in  the  fishing  industry. 

The  Coast  Guard  is  specifically 
interested  in  information  pertaining  to 
the  following: 

•  The  most  critical  safety  issues  in 
your  region. 

•  Ways  the  Coast  Guard  might  better 
communicate  with  the  fishing  industry. 

•  Ways  the  Coast  Guard  might  assist 
in  improving  safety  in  the  fishing 
industry. 

•  Ways  the  fishing  industry  might 
improve  its  safety  record  without  Coast 
Guard  or  other  government 
involvement. 

•  The  minimum  level  of  training  that 
should  be  considered  in  a  training  based 
certificate  program. 


•  The  most  safety  beneficial 
composition  of  a  vessel  examination 
program. 

•  Whether  the  Territorial  Sea 
Baseline  is  the  best  reference  parameter 
for  setting  certain  safety  equipment 
carriage  requirements. 

Format  of  Regional  Listening  Sessions 

Each  listening  session  will  be 
preceded  with  a  presentation  by  the 
Coast  Guard  on  the  CFVSAP.  After  the 
presentation  the  audience  will  have  an 
opportunity  to  comment  on  the  specifics 
of  the  CFVSAP.  The  Coast  Guard  will 
then  present  a  list  of  standardized  issues 
similar  to  those  contained  in  Objectives 
and  Issues  and  then  open  the  listening 
session  to  general  comments  ft-om  the 
audience. 

Information  on  Services  for  Individuals 
with  Disabilities 

For  information  on  facilities  or 
services  for  individuals  with  disabilities 
or  to  request  special  assistance  at  the 
meetings,  contact  the  person  noted  in 
FOR  FURTHER  INFORMATION  CONTACT  as 

soon  as  possible. 

Dated:  February  16,  2000. 
Joseph  J.  Angeio, 

Acting  Assistant  Commandant  for  Marine 
Safety  and  Environmental  Protection. 
[FR  Doc.  00-4493  Filed  2-24-00:  8:45  am] 

BILUNG  CODE  4910-1S-I> 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Agency  Information  Collection  Activity 
Under  0MB  Review 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.),  this  notice 
announces  that  the  Information 
Collection  Request  (ICR)  abstracted 
below  has  been  forwarded  to  the  Office 
of  Management  and  Budget  (OMB)  for 
extension  of  currently  approved 
collections.  The  ICR  describes  the 
nature  of  the  information  collection  and 
its  expected  biurden.  The  Federal 
Register  with  a  60-day  comment  period 
soliciting  comments  on  the  following 
collection  of  information  was  published 
on  October  7,  1999,  (FR  64,  pages 
54720-54721]. 

DATES:  Comments  must  be  submitted  on 
or  before  March  27,  2000.  A  comment  to 
OMB  is  most  effective  if  OMB  receives 
it  within  30  days  of  publication. 


FOR  FURTHER  INFORMATION  CONTACT:  Judy 
Street  on  (202)  267-9895. 
SUPPLEMENTARY  INFORMATION: 

Federal  Aviation  Administration  (FAA) 

Title:  Domestic  and  International 
Flight  Plan  Forms. 

Type  of  Request:  Extension  of  a 
currently  approved  collection. 

OMB  Control  Number:  2120-0026. 

Fonns(sj  FAA  Forms  7233-1  and 
7233-4. 

Affected  Public:  Anyone  fiying  an 
airplane. 

Abstract:  Title  49  USC  paragraph 
40103(b)  authorized  regulations 
governing  the  flight  of  aircraft.  14  CFR 
91  prescribes  requirements  for  filing 
domestic  and  international  flight  plans. 
Information  is  collected  to  provide 
services  to  aircraft  inflight  and 
protection  of  persons/property  on  the 
ground. 

Estimated  Annual  Burden  Hours: 
293,072  burden  hours  annually. 
ADDRESSES:  Send  comments  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  725— 17th  Street,  NW.. 
Washington,  DC  20503,  Attention:  FAA 
Desk  Officer. 

Comments  Are  Invited  On:  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Department, 
including  whether  the  information  will 
have  practical  utility;  the  accuracy  of 
the  Department's  estimate  of  the  burden 
of  the  proposed  information  collection; 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Issued  in  Washington.  DC,  on  February  17. 
2000. 

Steve  Hopkins, 

Manager,  Standards  and  Information 
Division.  APF-700. 

(FR  Doc.  00-4491  Filed  2-24-00;  8:45  ami 

BILUNG  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Intent  To  Rule  on  Application 
To  Impose  and  Use  the  Revenue  From 
a  Passenger  Facility  Charge  (PFC)  at 
Columbus  Metropolitan  Airport, 
Columbus,  Georgia 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 
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summary:  The  "AA  proposes  to  rule  and 
invites  public  (  omment  on  the 
application  to  :  mpose  and  use  the 
revenue  from  a  PFC  at  Columbus 
Metropolitan  A  irport  under  the 
provisions  of  tl  le  Aviation  Safety  and 
Capacity  Expai  sion  Act  of  1990  (Title 
IX  of  the  Omni  )us  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  Fart  158  of  the  Federal 
Aviation  Regulitions  (14  CFR  Part  158). 

DATES:  Comme  its  must  be  received  on 
or  before  Marcl  I  27.  2000. 

ADDRESSES:  Co  nments  on  this 
application  ma^  be  mailed  or  delivered 
in  triplicate  to  he  FAA  at  the  following 
address:  Atlanta  Airports  District  Office, 
1701  Columbia  Avenue,  Campus 
Building,  Suite  2-260,  College  Park, 
Georgia  30337- 2747. 

In  addition,  <  me  copy  of  any 
comments  subi  litted  to  the  FAA  must 
be  mailed  or  d(  livered  to  Mr.  Mark 
Oropeza.  Airport  Director,  of  the 
Columbus  Meti  opolitan  Airport  at  the 
following  addrt  iss:  Mr.  Mark  Oropeza, 
Airport  Directc  r,  Columbus 
Metropolitan  i^  irport,  3250  West  Britt 
David  Road,  Cc  lumbus,  GA  31909- 
5399. 

Air  carriers  a  nd  foreign  air  carriers 
may  submit  co  )ies  of  written  comments 
previously  pro  'ided  to  the  Columbus 
Airport  Commission  under  section 
158.23  of  part  t58. 
FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  Gaetan,  Program  Manager, 
Atlanta  Airporls  District  Office,  1701 
Columbia  Avei  ue.  Campus  Building, 
Suite  2-260,  C(  liege  Park,  Georgia 
30337-2747;  te  ephone  number  (404) 
305-7146.  The  application  may  be 
reviewed  in  pe:  son  at  this  same 
location. 

SUPPLEMENT AR> 
proposes  to 
comment  on 
and  use  the 
Columbus 
the  provisions 
and  Capacity 
(Title  K  of  the 
Reconciliation 
101-508) and 
Aviation 

On  January 
determined  thak 
impose  and  us« 
submitted  by 
Commission 
within  the 
158.25  of  Part 


rul? 
thj 


disj  pp 


INFORMATION:  The  FAA 
and  invites  public 
application  to  impose 
revbnue  from  a  PFC  at 
Met)  opolitan  Airport  under 
I  )f  the  Aviation  Safety 
Expansion  Act  of  1990 
Omnibus  Budget 
Act  of  1990)  (Public  Law 
158  of  the  Federal    - 
Regulations  (14  CFR  part  158). 
2000.  the  FAA 
the  application  to 
the  revenue  from  a  PFC 
CDlumbus  Airport 

substantially  complete 
of  section 
t58.  The  FAA  will 

rove  the  application, 
)art,  no  later  than  May 


24, 


WIS 


reqi  irements  < 


approve  or 
in  whole  or  in 
12,  2000. 

The  followin  5  is  a  brief  overview  of 
the  application 


PFC  Application  No.:  99-03-C-OO- 
CSG. 

Level  of  the  proposed  PFC:  $3.00. 

Proposed  charge  effective  date: 
August  1,  2000. 

Proposed  charge  expiration  date: 
November  1,  2000. 

Total  estimated  PFC  revenue: 
$1,223,986. 

Brief  description  of  proposed 
project(s): 

(1)  North  Terminal  Access  Road 
Rehabilitation; 

(2)  Obstruction  approach  clearing  for 
Runway  Ends  5,  23,  12.  and  30; 

(3)  Passenger  lift  device; 

(4)  Taxiway  "D"  Rehabilitation; 

(5)  Runway  5/23  Rehabilitation; 

(6)  Runways  12/30  &  5/23 
renumbering  and  signage; 

(7)  Aircraft  Rescue  &  Fire  Fighting 
Vehicle; 

(8)  Update  Airport  Master  Plan; 
Taxiway  "C"  Relocation. 

Class  or  classes  of  air  carriers,  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  All  classes  of 
carriers  that  enplaned  less  that  1  %  of 
the  total  number  of  passengers  enplaned 
annually  at  the  airport. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Columbus 
Metropolitan  Airport. 

Issued  in  Atlanta.  Georgia  on  January  24, 
2000. 

Scott  L.  Seritt, 

Manager.  Atlanta  Airports  District  Office, 

Southern  Region. 

[FR  Doc.  00-4490  Filed  2-24-00;  8:45  am] 

BILUNG  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmental  Impact  Statement; 
Waukesha  and  Washington  Counties, 
Wisconsin 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  intent 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
envirorunental  impact  statement  will  be 
prepared  for  a  proposed  highway 
improvement  of  State  Trunk  Highway 
164  (STH  164)  corridor  between 
Interstate  Highway  94  (IH-94)  in 
Waukesha  County  and  the  vicinity  of 
State  Trunk  Highway  175  (STH  175)  in 
Washington  Coimty,  Wisconsin. 


FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Richard  C.  Madrzak,  Field  Operations 
Engineer,  Federal  Highway 
Administration,  567  D'Onofrio  Drive, 
Madison,  Wisconsin,  53719-2814;  (608) 
829-7510.  You  may  also  contact  Ms. 
Carol  Cutshall,  Director.  Bureau  of 
Environment.  Wisconsin  Department  of 
Transportation.  P.O.  Box  7965, 
Madison,  Wisconsin,  53707-7965;  (608) 
266-9626. 
SUPPLEMENTARY  INFORMATION: 

Electronic  Access 

An  electronic  copy  of  this  document 
may  be  dovniloaded  by  using  a 
computer,  modem  and  suitable 
communications  software  from  the 
Government  Printing  Office's  Electronic 
Bulletin  Board  Service  at  (202)  512- 
1661.  Internet  users  may  reach  the 
Office  of  the  Federal  Register's  home 
page  at:  http://www.nara.gov/fedreg  and 
the  Government  Printing  Office's 
database  at:  http://www.access.gpo.gov/ 
nara. 

Background 

The  FHWA,  in  cooperation  with  the 
Wisconsin  Department  of 
Transportation,  will  prepare  a  Draft 
Environmental  Impact  Statement  (EIS) 
on  a  proposal  to  improve  STH  164  as  an 
ultimate  four  lane  roadway  between  IH 
94  in  Waukesha  County  and  the  vicinity 
of  STH  175  in  Washington  County,  a 
distance  of  about  32  kilometers  (20 
miles). 

The  proposal  is  being  considered  to 
address  existing  and  future 
transportation  demand  on  STH  164,  and 
to  preserve  land  for  future 
transportation  improvements.  Planning, 
environmental  and  engineering  studies 
are  underway  to  develop  transportation 
alternatives.  The  EIS  will  assess  the 
enviroimiental  impacts  of  alternatives 
including:  (1)  No  build,  (2) 
reconstructing  the  existing  2-land 
highway  to  a  4-land  facility,  and  (3) 
possible  alignment  deviation  from  the 
present  alignment  at  some  locations  to 
minimize  environmental  impacts. 

Information  describing  the  proposed 
action  and  soliciting  comments  will  be 
sent  to  appropriate  Federal,  State  and 
local  agencies  and  to  private 
organizations  and  citizens  who  have 
previously  expressed,  or  are  known  to 
have  interest  in  this  proposal.  A  project 
advisory  committee  comprised  of 
Federal  and  State  agencies,  local 
officials,  environmental,  and  other 
community  interests  is  being 
established  to  provide  input  during 
development  and  refinement  of 
alternatives  and  corridor  preservation 
activities.  A  series  of  public  meetings 
will  be  held  to  solicit  comments  from 
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citizens  and  interest  groups.  In  addition, 
a  public  hearing  will  be  held.  Public 
notice  will  be  given  of  the  time  and 
place  of  the  meetings  and  hearing.  The 
draft  EIS  will  be  available  for  public  and 
agency  review  and  comment  prior  to  the 
public  hearing.  Agencies  having  an 
interest  in  or  jurisdiction  regarding  the 
proposed  action  will  be  contacted 
through  interagency  coordination 
meetings  and  mailings. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed,  and  all  substantive  issues  are 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  FHWA  or  the  Wisconsin 
Department  of  Transportation  at  the 
addresses  provided  in  the  caption  FOR 
FURTHER  INFORMATION  CONTACT. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Planning 
and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program) 

Authority:  23  U.S.C.  315;  49  CFR  1.48. 
Issued  on:  February  14,  2000. 
Richard  C.  Madrzak, 

Field  Operations  Engineer,  Federal  Highway 
Administration,  Madison,  Wisconsin. 
(FR  Doc.  00-4510  Filed  2-24-00;  8:45  am] 

BILUNG  CODE  4910-22-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[U.S.  DOT  Docket  Number  NHTSA-2000- 
6887] 

Reports,  Forms,  and  Recordkeeping 
Requirements 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation. 
ACTION:  Request  for  public  comment  on 
proposed  collection  of  information. 

SUMMARY:  Before  a  Federal  agency  can 
collect  certain  information  from  the 
public,  it  must  receive  approval  from 
the  Office  of  Management  and  Budget 
(OMB).  Under  procedures  established 
by  the  Paperwork  Reduction  Act  of 
1995,  before  seeking  OMB  approval. 
Federal  agencies  must  solicit  public 
comment  on  proposed  collections  of 
information,  including  extensions  and 
reinstatement  of  previously  approved 
collections.  This  document  describes 
one  collection  of  information  for  which 
NHTSA  intends  to  seek  OMB  approval. 


DATES:  Comments  must  be  received  on 
or  before  April  25,  2000. 
ADDRESSES:  Comments  must  refer  to  the 
docket  notice  numbers  cited  at  the 
beginning  of  this  notice  and  be 
submitted  to  Docket  Management,  Room 
PL-401,  400  Seventh  Street,  S.W., 
Washington,  DC  20590.  Please  identify 
the  proposed  collection  of  information 
for  which  a  comment  is  provided,  by 
referencing  its  OMB  clearance  Number. 
It  is  requested,  but  not  required,  that  2 
copies  of  the  comment  be  provided.  The 
Docket  Section  is  open  on  weekdays 
from  10  a.m.  to  5  p.m. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information,  contact  Mr.  Joseph 
Scott,  Office  of  Crash  Avoidance 
Standards,  400  Seventh  Street,  S.W., 
D.C.  20590.  Mr.  Scott's  telephone 
number  is  (202)  36&-8525.  His  FAX 
number  is  (202)  493-2739.  Please 
identify  the  relevant  collection  of 
information  by  referring  to  its  OMB 
Control  Number. 

SUPPLEMENTARY  INFORMATION:  Under  the 
Paperwork  Reduction  Act  of  1995, 
before  an  agency  submits  a  proposed 
collection  of  information  to  OMB  for 
approval,  it  must  first  publish  a 
document  in  the  Federal  Register 
providing  a  60-day  comment  period  and 
otherwise  consult  with  members  of  the 
public  and  affected  agencies  concerning 
each  proposed  collection  of  information. 
The  OMB  has  promulgated  regulations 
describing  what  must  be  included  in 
such  a  document.  Under  OMB's 
regulation  (at  5  CFR  1320.8(d)).  an 
agency  must  ask  for  public  conunent  on 
the  following: 

(i)  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

(ii)  The  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assumptions  used; 

(iii)  How  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected; 

(iv)  How  to  minimize  the  burden  of 
the  collection  of  information  on  those 
who  are  to  respond,  including  the  use 
of  appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.  permitting 
electronic  submission  of  responses. 

In  compliance  with  these 
requirements,  NHTSA  asks  for  public 
comments  on  the  following  proposed 
collections  of  information: 

Title:  Tires  and  Rim  Labeling 

OMB  Control  Number  2127-0503 


Affected  Public:  Tire  and  Rim 
Manufacturers 

Form  Number:  The  tires  and  rims  are 
labeled  in  accordance  with  the  agency's 
Federal  Motor  Vehicle  Safety  Standards 
(FMVSSs)  and  regulations. 

Abstract:  Each  tire  manufacturer  and 
rim  manufacturer  must  label  their  tire  or 
rim  with  the  applicable  safety 
information.  These  labeling 
requirements  ensure  that  tires  are 
mounted  on  the  appropriate  rims;  and 
that  the  rims  and  tires  are  mounted  on 
the  vehicles  for  which  they  are 
intended. 

Estimated  Annual  Burden:  5,679,585 

Estimated  Number  of  Respondents: 
6,673 

Issued  on:  February  22,  2000. 

Stephen  R.  Kratzke, 

Acting  Associate  Administrator  for  Safety 
Performance  Standards. 

[FR  Doc.  00-4481  Filed  2-24-00;  8:45  am] 

BILUNO  CODE  4910-S9-P 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[U.S.  DOT  Docket  Number  NHTSA-2000- 
6886] 

Reports,  Forms,  and  Recordkeeping 
Requirements 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation. 
ACTION:  Request  for  public  comment  on 
proposed  collection  of  information. 

SUMMARY:  Before  a  Federal  agency  can 
collect  certain  information  from  the 
public,  it  must  receive  approval  from 
the  Office  of  Management  and  Budget 
(OMB).  Under  procedures  established 
by  the  Paperwork  Reduction  Act  of 
1995,  before  seeking  OMB  approval, 
Federal  agencies  must  solicit  public 
comment  on  proposed  collections  of 
information,  including  extensions  and 
reinstatement  of  previously  approved 
collections.  This  document  describes 
one  collection  of  information  for  which 
NHTSA  intends  to  seek  OMB  approval. 
DATES:  Comments  must  be  received  on 
or  before  April  25,  2000. 

ADDRESSES:  Comments  must  refer  to  the 
docket  notice  numbers  cited  at  the 
beginning  of  this  notice  and  be 
submitted  to  Docket  Management,  Room 
PL-401,  400  Seventh  Street,  SW., 
Washington,  DC  20590.  Please  identify 
the  proposed  collection  of  information 
for  which  a  comment  is  provided,  by 
referencing  its  OMB  clearance  Number. 
It  is  requested,  but  not  required,  that  2 
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copies  of  the  c  )inment  be  provided.  The 
Docket  Section  is  open  on  weekdays 
from  10  a.m.  tq  5  p.m. 
FOR  FURTHER  ir^ORMATION  CO^f^ACT:  For 
further  informution,  contact  Mr.  Joseph 
Scott,  Office  ol  Crash  Avoidance 
Standards,  400  Seventh  Street,  SW..  DC 
20590.  Mr.  Sec  tt's  telephone  number  is 
(202)  366-852!  .  His  FAX  number  is 
(202)  493-273!  .  Please  identify  the 
relevant  coUec  ion  of  information  by 
referring  to  its  3MB  Control  Number. 
SUPPLEMENT AR' '  INFORMATION:  Under  the 
Paperwork  Rec  uction  Act  of  1995, 
before  an  agen(y  submits  a  proposed 
collection  of  ir  formation  to  0MB  for 
approval,  it  mi  st  first  publish  a 
document  in  it  e  Federal  Register 
providing  a  60- day  comment  period  and 
otherwise  cons  ult  with  members  of  the 
public  and  affe:ted  agencies  concerning 
each  proposed  collection  of  information. 
The  0MB  has  {  romulgated  regulations 
describing  what  must  be  included  in 
such  a  document.  Under  OMB's 
regulation  (at  5  CFR  1320.8(d)),  an 
agency  must  as  c  for  public  comment  on 
the  following: 

(i)  whether  tlie  proposed  collection  of 
information  is  i  lecessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  wi  1  have  practical  utility; 

(ii)  the  accur  icy  of  the  agency's 
estimate  of  the  Durden  of  the  proposed 
collection  of  in  ormation,  including  the 
validity  of  the  i  lethodology  and 
assumptions  used; 

(iii)  how  to  e  ihance  the  quality, 
utility,  and  claiity  of  the  information  to 
be  collected; 

(iv)  how  to  m  inimize  the  burden  of 
the  collection  of  information  on  those 
who  are  to  respsnd,  including  the  use 
of  appropriate  automated,  electronic, 
mechanical,  or  ather  technological 
collection  techi  iques  or  other  forms  of 
information  tec  inology,  e.g.  permitting 
electronic  subn  ission  of  responses. 

In  compliance  with  these 
requirements,  ^  HTSA  asks  for  public 
comments  on  tl  le  following  proposed 
collections  of  ii  iformation: 

Title:  Tire  Id«  ntification  and 
Recordkeeping 

OMB  Control  Number:  2127-0050. 

Affected  Pub  ic:  Tire  Manufacturers, 
Dealers,  and  Di  itributors. 

Form  Numbe  -:  The  forms  on  which 
the  information  is  to  be  recorded  are 
provided  by  the  tire  manufacturers  to 
both  independent  and  non-independent 
dealers.  In  the  case  of  independent 
dealers,  the  law  specifies  that  they  must 
record  the  tire  identification  number(s) 
of  the  tire(s)  sol  d  on  a  registration  form, 
and  hand  that  f  )rm  to  the  tire  pxirchaser. 
The  purchaser  i  s  then  free  to  complete 


the  remaining  information,  place  a 
stamp  on  the  registration  form,  and 
return  it  to  the  tire  manufacturer. 

Abstract:  Each  tire  manufacturer  must 
collect  and  maintain  records  of  the 
names  and  addresses  of  the  first 
piu-chasers  of  new  tires.  All  tire  dealers 
and  distributors  must  record  the  names 
and  addresses  of  retail  purchasers  of 
new  tires  and  the  identification 
number(s)  of  the  tires  sold.  A  specific 
form  is  provided  to  tire  dealers  and 
distributors  by  tire  manufacturers  for 
recording  this  information.  The 
completed  forms  are  returned  to  the  tire 
manufacturers  where  they  are  to  remain 
for  three  years  after  the  date  received  by 
the  manufacturer.  Additionally,  motor 
vehicle  manufactiuers  are  required  to 
record  the  names  and  addresses  of  the 
first  purchasers  of  new  motor  vehicles, 
together  with  the  identification  numbers 
of  the  tires  on  the  new  vehicles. 

Estimated  Annual  Burden:  747,500. 

Estimated  Number  of  Respondents: 
37,400,000. 

Issued  on:  Februan,'  22.  2000. 

Stephen  R.  Kratzke, 

Acting  Associate  Administrator  for  Safety 
Performance  Standards. 

[FR  Doc.  00-4482  Filed  2-24-00;  8:45  am) 

BILUNG  CODE  4910-59-P 


DEPARTMErfT  OF  TRANSPORTATION 

Surface  Transportation  Board 

[STB  Finance  Docket  No.  33819] 

Chicago  SouthShore  &  South  Bend 
Railroad — Operation  Exemption — 
iiiinois  indiana  Development  Company, 
LLC 

Chicago  SouthShore  &  South  Bend 
Railroad  (CSS),  a  Class  III  rail  carrier, 
has  filed  a  verified  notice  of  exemption 
under  49  CFR  1150.41  to  operate 
approximately  25.888  miles  of  rail  line 
to  be  owned  by  Illinois  Ipdiana 
Development  Company,  LLC  (IIDC)  as 
follows:  (1)  a  portion  of  the  Michigan 
City  Branch  line  from  milepost  136.0  in 
Dillon,  IN,  to  the  end  of  the  line,  at 
milepost  158.518  in  Michigan  City,  IN; 
and  (2)  approximately  3.37  miles  of  the 
South  Bend  Branch  line  from  milepost 
200.369  in  Dillon,  IN,  to  the  end  of  the 
track  in  Kingsbury,  IN.  CSS  states  that 
it  is  a  substitute  operator  for  Norfolk 
Southern  Railway  Company  (NS),  the 
previous  operator  of  the  line,  and  that 
it  will  operate  the  line  pursuant  to  an 
operating  agreement  entered  into  with 
IIDC  on  or  about  January  24,  2000. 

The  transaction  was  scheduled  to  be 
consummated  on  or  after  February  3, 
2000. 


This  transaction  is  related  to  a 
concurrently  filed  verified  notice  of 
exemption  in  STB  Finance  Docket  No. 

33845,  Illinois  Indiana  Development 
Company,  LLC — Acquisition  and 
Operation  Exemption — Norfolk 
Southern  Railway  Company,  wherein 
IIDC  seeks  to  acquire  through  a 
purchase  and  sale  agreement,  NS's 
interest  in  certain  rail  property 
including  the  above  noted  25.888  mile 
line  of  railroad,  and  a  concurrently  filed 
petition  for  exemption  in  STB  Finance 
Docket  No.  33846,  Peter  A.  Gilbertson, 
et  al.,  and  SouthShore  Corporation — 
Control  Exemption — Illinois  Indiana 
Development  Company,  LLC,  wherein 
Peter  A.  Gilbertson,  et  al.,  and 
SouthShore  Corporation  seek  an 
exemption  to  continue  in  control  of  IIDC 
once  it  becomes  a  Class  HI  rail  carrier. 
The  petition  is  currently  pending. 

Pursuant  to  49  CFR  1150.42(e),  and, 
as  stated  in  STB  Finance  Docket  No. 

33846,  CSS  certified  to  the  Board  on 
November  22,  1999,  that  its  projected 
revenues  will  exceed  $5  million,  and 
that  it  served  a  copy  of  the  notice  on  the 
national  offices  of  the  labor  unions  with 
a  copy  of  its  notice  of  intent  to 
undertake  the  transaction  and  posted 
such  notice  at  the  workplace  of  the 
employees  on  the  affected  lines.  CSS 
further  indicated  in  its  certification  that 
IIDC  will  grant  trackage  rights  over  a 
small  portion  of  the  above-described  rail 
line  to  NS,  to  enable  it  to  connect  with 
NS's  retained  portion  of  the  South  Bend 
Branch  running  east  of  the  rail  line.  IIDC 
should  seek  the  Board's  approval  for  the 
trackage  rights  in  a  separate  filing. 

If  the  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  33819,  must  be  filed  with 
the  Surface  Transportation  Board,  Office 
of  the  Secretary,  Case  Control  Unit,  1925 
K  Street,  NW,  Washington.  DC  20423- 
0001.  In  addition,  one  copy  of  each 
pleading  must  be  served  on  Rose- 
Michele  Weinryb,  Esq.,  Weiner, 
Brodsky,  Sidman  &  Kider,  P.C,  1350 
New  York  Avenue,  NW,  Suite  800, 
Washington,  DC  20005--1797. 

Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STB.DOT.GOV." 

Decided:  February  17,  2000. 
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By  the  Board,  David  M.  Konschnik,  Director, 

Office  of  Proceedings. 

Vernon  A.  Williams, 

Secretary. 

[FR  Doc.  00-4367  Filed  2-24-00;  8:45  am] 

BILUNG  CODE  4915-00-P 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Finance  Docket  No.  33845] 

Illinois  Indiana  Development  Company, 
LLC — Acquisition  and  Operation 
Exemption — Norfoilt  Southern  Railway 
Company 

Illinois  Indiana  Development 
Company,  LLC  (IIDC),  a  noncarrier,  has 
filed  a  verified  notice  of  exemption 
under  49  CFR  1150.31  to  acquire  (by 
pvu-chase  agreement)  and  operate ' 
approximately  25.888  miles  of  rail  line 
owned  by  Norfolk  Southern  Railway 
Company  as  follows:  (1)  A  portion  of  the 
Michigan  City  Branch  line  from 
milepost  136.0  in  Dillon,  IN,  to  the  end 
of  the  line,  at  milepost  158.518  in 
Michigan  City,  IN;  and  (2) 
approximately  3.37  miles  of  the  South 
Bend  Branch  line  from  milepost  200.369 
in  Dillon,  IN,  to  the  end  of  the  track  in 
Kingsbury,  IN.^ 

The  transaction  was  scheduled  to  be 
consiunmated  on  or  after  February  3, 
2000. 

This  transaction  is  related  to  a 
concurrently  filed  verified  notice  of 
exemption  in  STB  Finance  Docket  No. 
33819,  Chicago  SouthShore  &■  South 
Bend  Railroad — Operation  Exemption — 
Illinois  Indiana  Development  Company, 
LLC,  wherein  CSS  will  conduct  freight 
operations  over  the  lines  being  acquired 
by  IIDC,  and  a  concurrently  filed 
petition  for  exemption  in  STB  Finance 
Docket  No.  33846,  Peter  A.  Gilbertson. 
et  ai,  and  SouthShore  Corporation — 
Control  Exemption — Illinois  Indiana 
Development  Compcuiy,  LLC,  wherein 
Peter  A.  Gilbertson,  et  al.,  and 
SouthShore  Corporation  seek  an 
exemption  to  continue  in  control  of  IIDC 
once  it  becomes  a  Class  III  rail  carrier. 
The  petition  is  currently  pending. 

If  the  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 


'  IIDC  states  that  it  intends  to  enter  into  an 
operating  agreement  with  Chicago  SouthShore  & 
South  Bend  Railroad  (CSS),  a  Class  in  rail  carrier, 
whereby  CSS  will  conduct  freight  operations  over 
the  above-described  rail  line.  IIDC  hirther  states  that 
it  will  retain  a  residual  common  carrier  obligation. 

2  IIDC  certifies  that  its  projected  revenues  as  a 
result  of  this  transaction  will  not  exceed  those  that 
would  qualify  it  as  a  Class  III  rail  carrier. 


may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

An  original  ana  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  33845,  must  be  filed  with 
the  Surface  Transportation  Board,  Office 
of  the  Secretary,  Case  Control  Unit,  1925 
K  Street,  NW,  Washington,  DC  20423- 
0001.  In  addition,  one  copy  of  each 
pleading  must  be  served  on  Rose- 
Michele  Weinryb,  Esq.,  Weiner, 
Brodsky,  Sidman  &  Kider,  P.C,  1350 
New  York  Avenue,  NW,  Suite  800, 
Washington,  DC  20005^797. 

Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STB.D0T.GOV." 

Decided:  February  17,  2000. 
By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 

Vernon  A.  Williams, 

Secretary. 

[FR  Doc.  00-^366  Filed  2-24-00;  8:45  am] 

BILUNG  CODE  4915-00-P 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  OMB  Review; 
Comment  Request 

February  17,  2000. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  March  27,  2000  to 
be  assured  of  consideration. 

Financial  Management  Service  (FMS) 

OMB  Number:  1510-0037. 

FoniJ  Number:  TFS  5135. 

Type  of  Review:  Extension. 

Title:  Voucher  for  Payment  of  Awards. 

Description:  Awards  certified  to 
Treasiuy  are  paid  annually  as  funds  are 
received  from  foreign  Governments. 
Vouchers  are  mailed  to  awardholders 
showing  payments  due.  Awardholders 
signs  vouchers  certifying  that  he/she  is 
entitled  to  payment.  Executed  vouchers 
are  used  as  basis  for  payment. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
1,400. 


Estimated  Burden  Hours  Per 
Respondent:  30  minutes. 

Frequency  of  Response:  Other  (as 
needed). 

Estimated  Total  Reporting  Burden: 
700  hoiu-s. 

OMB  Number:  1510-0043. 

Form  Number:  FMS  133  and  FMS 
135. 

Type  of  Review:  Extension. 

Title:  Notice  of  Reclamation, 
Electronic  Funds  Transfer,  Federal 
Recurring  Payments  (FMS  133);  and 
Request  for  Debit,  Electronic  Funds 
Transfer,  Federal  Recurring  Payments 
(FMS  135). 

Description:  A  program  agency 
authorizes  Treasury  to  recover  payments 
that  have  been  issued  after  the  death  of 
the  beneficiary.  FMS  Form  133  is  used 
by  Treasury  to  notify  the  financial 
institution  (FI)  of  the  FI's  accountability 
concerning  the  funds.  When  the  FI's  do 
not  respond  to  the  FMS  133,  Treasury 
then  prepared  FMS  135  and  sends  it  to 
the  Federal  Reserve  Bank  which 
services  the  FI  to  request  the  FRB  to 
debit  the  accoimt  of  the  FI. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
55,000. 

Estimated  Burden  Hours  Per 
Respondent:  12  minutes. 

Frequency  of  Response:  Other  (one- 
time application). 

Estimated  Total  Reporting  Burden: 
77,175  hours. 

OMB  Number:  1510-0045. 

Form  Number:  FMS  150.1  and  FMS 
150.2. 

Type  of  Review:  Extension. 

Title:  Trace  Request  for  EFT  Payment. 

Description:  The  purpose  is  to  notify 
the  financied  institution  that  a  customer 
(beneficiary)  has  claimed  non-receipt  of 
credit  for  a  payment.  The  form  is 
designed  to  help  the  financial 
institution  locate  any  problem  and  keep 
that  customer  (beneficiary)  informed  of 
any  action  taken. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
138,427. 

Estimated  Burden  Hours  Per 
Respondent:  8  minutes. 

Frequency  of  Response:  Other  (as 
needed). 

Estimated  Total  Reporting  Burden: 
1-8,457  hours. 

Clearance  Officer:  Jacqueline  R.  Perry 
(301)  344-8577,  Financial  Management 
Service,  3361-L  75th  Avenue,  Landover, 
MD  20785. 

OMB  Reviewer:  Alexander  T.  Hunt 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202,  New 
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Executive  Offipe  Building,  Washington, 
DC  20503. 


Lois  K.  Holland 

Departmental  R  fport: 
(FR  Doc.  00-^41  1 

ULLING  CODE  4«1(  -3S-P 


s  Management  Officer. 
Filed  2-24-00;  8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

Submission  fpr  0MB  Review; 
Comment  Re<|uest 

February  14,  20t)0. 

The  bepartnent  of  Treasury  has 
submitted  the  following  public 
information  c(  Election  requirement(s)  to 
0MB  for  revie  w  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Tre  asury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Tre  isury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Roon  2110,  1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 
DATES:  Writtei  i  comments  should  be 
received  on  oi  before  March  27,  2000  to 
be  assiu^ed  of  consideration. 

Bureau  of  Alaohol.  Tobacco  and 
Firearms  (BATF) 

OMB  Num^r:  1512-0028. 

Form  NumAer:  ATF  F  5  (5320.5). 

Type  of  Review:  Extension. 

Title:  Application  for  Tax-Exempt 
Transfer  and  Registration  of  a  Firearm. 

Descriptiom  The  National  Firearms 
Act  (NFA)  reduires  that  the  information 
contained  on  his  form  be  submitted  to 
the  Secretcuy  or  a  tax  exempt  transfer 
of  a  NFA  firea  rm.  Approval  of  the  form 
amends  the  re  cord  in  the  National 
Firearms  Regi  itration  and  Transfer 
Record  to  sho  at  the  current  owner  of  the 
firearm. 

Respondeni  s:  Individuals  or 
households,  I  usiness  of  other  for-profit. 
Federal  Government,  State,  Local  or 
Tribal  Government. 

Estimated  t  lumber  of  Respondents: 
62.321. 

Estimated  I  urden  Hours  Per 
Respondent: '  hours. 

Frequency  <  >f  Response:  On  occasion. 

Estimated  '  'ofay  Reporting  Burden: 
498.568  hour  . 

OMB  Numl  er  1512-0058. 

Form  Numi  >er:  ATF  F  5120.25  and 
ATFF5120.3B. 

Type  ofRe^  iew:  Extension. 

Title:  Appl  cation  to  Establish  and 
Operate  Winf  Premises  (5120.25):  and 
Wine  Bond  (5120.36). 

Description:  ATF  F  5120.25  is  the 
form  used  to  i  istablish  the  qualifications 


of  an  applicant  for  a  wine  premises.  The 
applicant  certifies  the  intention  to 
produce  and/or  store  a  specified  amount 
of  wine  and  take  certain  precautions  to 
protect  it  from  unauthorized  use.  The 
bond  form  is  used  by  the  proprietor  and 
a  surety  company  as  a  contract  to  ensure 
the  payment  of  the  wine  excise  tax. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
1.720. 

Estimated  Burden  Hours  Per 
Respondent:  1  hovn. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
810  hours. 

OMB  Number:  1512-0079. 

Form  Number:  ATF  F  5000.8. 

Type  of  Review:  Extension. 

Title:  Power  of  Attorney. 

Description:  "Legal  records,  Liability 
(legal)"  ATF  F  1534  (5000.8)  delegates 
the  authority  to  a  specific  individual  to 
sign  documents  on  behalf  of  an 
applicant  or  principal.  26  USC  6061 
authorizes  that  individuals  signing 
returns,  statements  or  other  documents 
required  to  be  filed  by  industry 
members,  under  the  provisions  of  the 
Internal  Revenue  Code  or  the  Federal 
Alcohol  Administration  Act  are  to  have 
that  authority  on  file  with  ATF. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
5.000. 

Estimated  Burden  Hours  Per 
Respondent:  18  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
3,000  hours. 

OMB  Number:  1512^206. 

Form  Number:  ATF  F  5110.41. 

Type  of  Review:  Extension. 

Title:  Miscellaneous  Requests  and 
Notices  for  Distilled  Spirits  Plants. 

Description:  The  information 
provided  by  applicants  assists  ATF  in 
determining  eligibility  and  providing  for 
registration.  These  eligibility 
requirements  are  for  persons  who  wish 
to  establish  distilled  spirits  plant 
operations.  However,  both  statutes  and 
regulations  allow  variances  from 
regulations,  and  this  information  gives 
data  to  permit  a  variance. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respoi\dents: 
328. 

Estimated  Burden  Hours  Per 
Respondent:  5  hours. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
1,620  hours. 

OMB  Number:  1512-0398. 

Form  Number:  ATF  F  2093  (5200.3), 
ATF  F  2098  (5200.16),  ATF  F  5230.4 
and  ATF  F  5230.5. 


Type  of  Review:  Extension. 

Title:  Application  for  Permit  Under  26 
U.S.C.  Chapter  52,  Manufacturer  of 
Tobacco  Products  or  Proprietor  of 
Export  Warehouse  (2093);  Application 
for  Amended  Permit  Under  26  U.S.C. 
5712,  Manufacture  of  Tobacco  Products 
or  Proprietor  of  Export  Warehouse 
(2098);  Application  for  Permit  Under  26 
U.S.C.  Chapter  52,  Importer  of  Tobacco 
Products  (5230.4);  and  AppHcation  for 
Amended  Permit  Under  26  U.S.C.  5712, 
hnporter  of  Tobacco  Products  (5230.5). 

Description:  These  forms  and  any 
additional  supporting  documentation 
are  used  by  tobacco  industry  members 
to  obtain  and  amend  permits  necessary 
to  engage  in  business  as  a  manufactiu"e 
of  tobacco  products,  importer  of  tobacco 
products  or  proprietor  of  export 
warehouse. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
1,903. 

Estimated  Burden  Hours  per 
Respondent 


ATF  F  2093  (5200.3)  . 
ATF  F  2098  (5200.16) 

ATF  F  5230.4  

ATF  F  5230.5  


2  hours. 

1  hour. 

2  hours. 
1  hour. 


Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
3.567  hours. 

OMB  Number:  1512-0492. 

Recordkeeping  Requirement  ID 
Number:  ATF  REC  5000/24. 

Type  of  Review:  Extension. 

Title:  Alcohol,  Tobacco  and  Firearms 
Tax  Returns,  Claims  and  Related 
Documents. 

Description:  ATF  is  responsible  for 
the  collection  of  the  excise  taxes  on 
firearms,  ammunition,  distilled  spirits, 
wine,  beer,  cigars,  cigarettes,  chewing 
tobacco,  snuff  cigarette  papers,  tubes 
and  pipe  tobacco.  Alcohol,  tobacco, 
firearms  and  ammunition  excise  taxes, 
plus  alcohol,  tobacco  and  firearms 
special  occupational  taxes  are  required 
to  be  collected  on  the  basis  of  a  retm-n. 

Respondents:  Business  or  other  for- 
profit,  Individuals  or  households.  Not- 
for-profit  institutions. 

Estimated  Number  of  Recordkeepers: 
503,921. 

Estimated  Burden  Hours  Per 
Recordkeeper:  1  hour. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Recordkeeping 
Burden:  503,921  hours. 

OMB  Number:  1512-0494. 

Recordkeeping  Requirement  ID 
Number:  ATF  REC  5530/3. 

Type  of  Review:  Extension. 

Title:  Liquors  and  Articles  from 
Puerto  Rico  or  the  Virgin  Islands. 
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Description:  Information  collection 
requirements  for  persons  bringing 
nonbeverage  products  into  the  United 
States  from  Puerto  Rico  and  the  Virgin 
Islands  is  necessary  for  the  verification 
of  claims  for  drawback  of  distilled 
spirits  excise  taxes  paid  on  such 
products. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
20. 

Estimated  Burden  Hours  Per 
Respondent:  1  houi.  _ 

Frequency  of  Response:  Quarterly. 

Estimated  Total  Recordkeeping 
Burden:  120  hoius. 

0MB  Number:  1512-0530. 

Form  Number:  None. 

Type  of  Review:  Extension. 

Ti(7e:  Applications,  Notices,  and 
Relative  to  Importation  and  Exportation 
of  Distilled  Spirits,  Wine  and  Beer, 
Including  Puerto  Rico  and  Virgin 
Islands. 

Description:  Beverage  alcohol, 
industrial  alcohol,  beer  and  wine  are 
taxed  when  imported.  The  taxes  on 
these  commodities  coming  from  the 
Virgin  Islands  and  Puerto  Rico  are 
largely  returned  to  these  insular 
possessions.  Exports  are  mainly  tax  free. 
These  sections  ensure  that  proper  taxes 
are  collected  and  retiuned  according  to 
law. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Recordkeepers: 
20. 

Estimated  Burden  Hours  Per 
Recordkeeper:  9  hours. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Recordkeeping 
Burden:  180  hoius. 

Clearance  Officer:  Robert  N.  Hogarth 
(202)  927-8930,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  Room  3200,  650 
Massachusetts  Avenue,  N.W., 
Washington,  DC  20226. 

OMB  Reviewer:  Alexander  T.  Hunt 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
[FR  Doc.  00-4412  Filed  2-24-00;  8:45  am) 

BILUNG  CODE  481fr-31-P 


DEPARTMEffT  OF  THE  TREASURY 

Submission  for  OMB  review;  comment 
request 

February  17,  2000. 

The  Department  of  Treasxuy  has 
submitted  the  following  public 


information  collection  requirement(s)  to 
OMB  for  review  and  clearance  imder  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110,  1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  March  27,  2000  to 
be  assiued  of  consideration. 

Bureau  of  Alcohol,  Tobacco  and 
Firearms  (BATE) 

OMB  Number:  1512-0081. 

Form  Number:  ATF  F  5130.22  and 
ATE  F  5130.23. 

Type  of  Review:  Extension. 

Title:  Brewer's  Bond  (F  5130.22);  and 
Brewer's  Bond  Continuation  Certificate 
(F  5130.23). 

Description:  The  Brewer's  Bond,  ATF 
F  5130.22,  is  executed  by  a  brewer  and 
svu'ety  company  to  ensure  payment  of 
the  excise  tax  on  beer  removed  from  the 
brewery.  The  Continuation  Certificate, 
ATF  F  5130.23,  is  executed  by  a  brewer 
and  surety  company  to  continue  in 
effect  the  coverage  of  a  Brewer's  Bond 
by  the  surety  company. 

Respondents:  Business  of  other  for- 
profit. 

Estimated  Number  of  Respondents: 
280. 

Estimated  Burden  Hours  Per 
Respondent:  1  hour. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
280  hours. 

OMB  Number:  1512-0144. 

Form  Number:  ATF  F  2736  (5100.12) 
and  ATF  F  2737  (5100.67). 

Type  of  Review:  Extension. 

Title:  Specific  Transportation  Bond — 
Distilled  Spirits  or  Wines  Withdrawn 
for  Transportation  to  Manufacturing 
Bonded  Warehouse— Class  Six  (F  2736); 
and  Continuing  Transportation  Bond — 
Distilled  Spirits  or  Wines  Withdrawn 
for  Tnmsportation  to  Manufacturing 
Bonded  Warehouse— Class  Six  (F  2737) 

Description:  ATF  F  2736  (5100.12) 
and  ATF  F  2737  (5100.67)  are  specific 
bonds  which  protect  the  tax  liability  on 
distilled  spirits  and  wine  while  in 
transit  from  one  type  of  bonded  facility 
to  another.  They  identify  the  shipment, 
the  parties,  the  date  and  the  amount  of 
the  bond  coverage. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents:  1. 

Estimated  Burden  Hours  Per 
Respondent:  1  houi. 


Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden:  1 
hoiu. 

Clearance  Officer:  Robert  N.  Hogarth 
(202)  927-8930,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  Room  3200,  650 
Massachusetts  Avenue,  N.W., 
Washington,  DC  20226. 

OMB  Reviewer:  Alexander  T.  Hunt 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
[FR  Doc.  00-4413  Filed  2-24-00;  8:45  am] 
BILUNO  CODE  4810-31-P 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  OMB  Review; 
Comment  Request 


February  17.  2000. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasiuy  Department 
Clearance  Officer,  Department  of  the 
Treasiuy,  Room  2110. 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 

DATES:  Written  comments  should  be 
received  on  or  before  March  27,  2000  to 
be  assured  of  consideration. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-1120. 

Regulation  Project  Number:  CO-69- 
87,  CO-68-87,  and  CO-18-90  Final. 

Type  of  Review:  Extension. 

Title:  Final  Regulations  Under 
Sections  382  and  383  of  the  internal 
Revenue  Code  of  1986  (CO-69-67  and 
CO-68-87  Final);  and  Final  Regulations 
Under  Section  382  of  the  Internal 
Revenue  Code  of  1986;  Limitations  on 
Corporate  Net  Operating  Loss 
Carryforwards  (CO-18-90  Final). 

Description:  CO-69-87  and  CO-68- 
87:  These  regulations  require  reporting 
by  a  corporation  after  it  undergoes  an 
"ownership  change"  under  sections  382 
and  383.  Corporations  required  to  report 
under  these  regulations  include  those 
with  capital  loss  carryovers  and  excess 
credits.  CO-18-90:  These  regulations 
provide  rules  for  the  treatment  of 
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options  undeij  Internal  Revenue  Code 
(n?C)  section  i82  for  purposes  of 
determining  whether  a  corporation 
undergoes  an  pwnership  change.  The 
regulation  alltjws  for  certain  elections 
for  corporations  whose  stock  is  subject 
to  options. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  A  umber  of  Respondents/ 
Recordkeepert:  75,150. 

Estimated  Airden  Hours  Per 
Respondent/B^cordkeeper:  2  hours,  56 
minutes. 


'Response:  Annually. 
Jtal  Reporting  Burden: 


Frequency i 

Estimated 
220,575  hoursi 

Clearance  d0icer:  Garrick  Shear, 
Internal  Revenue  Service,  Room  5244, 
1111  Constitution  Avenue,  NW, 
Washington,  dC  20224. 


OMB  Reviewer:  Alexander  T.  Hunt 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
[FR  Doc.  00--1414  Filed  2-24-00;  8:45  am] 

BILUNG  COOE  4810~31-P 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

[T.D.  00-9] 

Retraction  of  Revocation  Notice 

AGENCY:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
ACTION:  General  notice. 


SUiyiMARY:  The'follovdng  Customs  broker 
license  numbers  were  erroneously 
included  in  a  published  list  of  revoked 
Customs  brokers  licenses  in  the  Federal 
Register. 


Li- 

Port 

Name 

cense 
No. 

Laredo 

A  and  A  Customs  Bro- 
kerage Services,  Inc. 

10303 

New  York  ... 

Walker  International 
Transportation. 

11898 

BaJiimore  .... 

Airschott,  Inc  

06518 

Licenses  10303,  11898  and  06518  are  valkJ 
licenses. 

Dated:  February  17,  2000. 
Raymond  W.  Kelly, 

Commissioner. 

[FR  Doc.  00-4511  Filed  2-24-00;  8:45  am] 

BILUNQ  CODE  4820-02-^ 
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Federal  Register 

Vol.  65,  No.  38 

Friday,  Februan-  25,  2000 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewfiere  in  the  issue. 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EG0O-7&-O00] 

Black  River  Limited  Partnership;  Errata 
of  February  15, 2000;  Notice  of 
Amendment  to  Application  for 
Commission  Determination  of  Exempt 
Wholesale  Generator  Status  Issued 
Febraury  1 1 ,  2000 

Correction 

In  notice  document  00-4056, 
appearing  on  page  8695,  in  the  issue  of 
Tuesday,  February  22,  2000,  the  docket 
line  should  appear  as  set  forth  above. 

[FR  Doc.  CO-^056  Filed  2-24-00;  8:45  am] 
BILUNG  CODE  1505-01-O 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  OR98-1-000,  OR96-2-000,  and 
OR96-1 0-000] 

ARCO  Products  Company,  a  Division 
of  Atlantic  Richfield  Company,  Equllon 
Enterprises  L.L.C.,  Mobil  Oil 
Corporation,  and  Texaco  Refining  and 
Marlceting,  Inc.,  Complainants  v.  SFPP, 
L.P.,  Respondent;  Notice  of  Second 
Amended  Complaint,  and  Third 
Original  Complaint  Against  SFPP,  LP. 

Correction 

In  notice  document  00-2368 
beginning  on  page  5331  in  the  issue  of 


Thursday,  February  3,  2000,  the  docket 
number  should  read  as  set  forth  above. 

|FR  Doc.  CO-2368  Filed  2-23-00;  8:45  am] 

BILUNG  CODE  1505-01-0 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Proposed  Advisory  Circulars  (AC) 
25.981 -IX,  Fuel  Tank  Ignition  Source 
Prevention  Guidelines;  and  AC  25.981- 
2X,  Fuel  Tank  Flammability 
Minimization 

Correction 

In  notice  document  00-2262, 
beginning  on  page  5012,  in  the  issue  of 
Wednesday,  February  2,  2000,  make  the 
following  corrections: 

1.  On  page  5012,  in  the  second 
column,  under  the  heading 
ADDRESSES:,  in  the  11th  line, 
"mike.doster@faa.gov"  should  read 
"mike.dostert@faa.gov". 

2.  On  page  5012,  in  the  third  column, 
luider  the  heading  Discussion,  in  18th 
line,  "re"  should  read  "are". 

[FR  Doc.  CO-2262  Filed  2-23-00;  8:45  am] 

BILLING  CODE  1505-01-0 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 

[REG-1 05089-99] 
RIN  1545-AX38 

Guidance  Under  Section  356  Relating 
to  the  Treatment  of  Nonqualified 
Preferred  Stock  and  Other  Preferred 
Stock  in  Certain  Exchanges  and 
Distributions 

Correction 

In  proposed  rule  document  00-1529 
beginning  on  page  4203  in  the  issue  of 


January  26,  2000,  make  the  following 
correction: 

§1.356-7    [Corrected]  " 

On  page  4206,  in  the  second  column, 
in  §1.356-7(b)(2),  the  paragraph 
designated  as  "(B)"  should  be 
designated  as  "(ii)". 

[FR  Doc.  CO-1529  Filed  2-24-00;  8:45  am] 
BILUNG  CODE  1S0S-01-O 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  49 

[TO  8855] 

RIN  154&-AV63 

Communications  Excise  Tax;  Prepaid 
Telephone  Cards 

Correction 

In  rule  docimient  00-56  beginning  on 
page  1056  in  the  issue  of  January  7, 
2000,  make  the  following  correction: 

§49.4251-4    [Convcted] 

On  page  1059,  in  the  first  column,  in 
§49.4251— 4(e),  Example  6.  paragraph 
(iii),  in  the  13th  and  14th  lines,  "price 
X  10,000  PTC's"  should  read  'price  + 
10,000  PTC's". 

[FR  Doc.  C9-56  Filed  2-24-00;  8:45  am] 

BILUNG  CODE  1505-01-O 
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Part  n 

Department  of 
Energy 

Federal  Energy  Regulatory  Commtssion 

18  CFR  Parts  154,  l6l,  et  aL 
Regulation  of  Short-Term  Natural  Gas 
Transportation  Services  and  Regulation  of 
Interstate  Natural  Gas  Transportation 
Services;  Final  Rule 

Termination  of  Rulemaking  Proceedings; 
Proposed  Rule 
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The  Federal  Energy  Regulatory 
Commission  (Commission)  is  amending 
Part  284  of  its  open  access  regulations 


in  response  to  the  growing  development 
of  more  competitive  markets  for  natural 
gas  and  the  transportation  of  natural  gas. 
In  this  rule,  the  Commission  is  revising 
its  current  regulatory  framework  to 
improve  the  efficiency  of  the  market  and 
to  provide  captive  customers  with  the 
opportunity  to  reduce  their  cost  of 
holding  long-term  pipeline  capacity 
while  continuing  to  protect  against  the 
exercise  of  market  power.  To  this  end, 
the  final  rule  makes  the  following 
changes  in  the  Commission's  current 
regulatory  model: 

•  The  rule  grants  a  waiver  for  a  limited 
period  of  the  price  ceiling  for  short-term 
released  capacity  to  enhance  the  efficiency  of 
the  market  while  continuing  regulation  of 
pipeline  rates  and  services  to  provide 
protection  against  the  exercise  of  market 
power. 

•  The  rule  revises  the  Commission's 
regulatory  approach  to  pipeline  pricing  by 
permitting  pipelines  to  propose  peak/off- 
peak  and  term  differentiated  rate  structures. 
Peak/off-peak  rates  can  better  accommodate 
rate  regulation  to  the  seasonal  demands  of 
the  market,  while  term  differentiated  rates 
can  be  used  to  better  allocate  the  underlying 
risk  of  contracting  to  both  shippers  and 
pipelines. 

•  The  rule  adds  regulations  to  improve  the 
competitiveness  and  efficiency  of  the 
interstate  pipeline  grid  by  making  changes  in 
regulations  relating  to  scheduling 
procedures,  capacity  segmentation  and 
pipeline  penalties. 

•  The  rule  narrows  the  right  of  first  refusal 
to  remove  economic  biases  in  the  current 
rule,  while  still  protecting  captive  customers' 
ability  to  resubscribe  to  long-term  capacity. 

•  The  rule  improves  reporting 
requirements  to  provide  more  transparent 
pricing  information  and  to  permit  more 
effective  monitoring  for  the  exercise  of 
market  power  and  undue  discrimination. 

While  the  regulatory  revisions 
adopted  in  this  rule  primarily  affect  the 
regulation  of  short-term  transportation 
options,  the  changing  nature  of  the 
natural  gas  market  also  poses  significant 
challenges  to  the  Commission's  current 
model  for  regulating  long-term 
transportation  capacity.  Changing  the 
Commission's  fundamental  regulatory 
model  goes  beyond  the  scope  of  this 
proceeding.  However,  the  Commission 
is  beginning  a  new  effort  to  monitor  the 
changes  taking  place  in  the  market  so 
that,  after  this  rulemaking  terminates, 
the  Commission  can  be  prepared  to 
reexamine  its  regulatory  framework  in 
light  of  the  challenges  posed  by  the 
growing  competitive  market. 

The  cnanges  in  the  gas  market  since 
wellhead  decontrol  and  Order  Nos.  436 
and  636  have  created  a  better 
functioning  and  more  reliable  gas 
market.  But  the  very  growth  of  a  more 
efficient  market  for  natural  gas  and 
transportation  capacity  poses  significant 


Federal  Register/Vol.  65,  No.  38/Friday,  February  25,  2000/Rules  and  Regulations  10157 


challenges  to  the  Commission's 
regulatory  model  which  was  developed 
when  the  market  was  not  competitive  or 
efficient.  The  Commission  discusses 
below  the  growth  that  has  occurred  in 
the  market  since  Order  No.  636,  the 
current  trends  and  their  regulatory 
implications.  The  Commission  then 
discusses  its  regulatory  objectives  and 
why  the  Commission  is  instituting  a 
new  process,  independent  of  this 
proceeding,  to  examine  whether 
fundamental  changes  to  its  current 
regulatory  framework  are  needed  to 
respond  to  the  changed  structure  of  the 
natural  gas  market.  In  Parts  n  through 
Vn,  the  Commission  discusses  the 
adjustments  to  its  current  regulatory 
model  that  it  is  making  in  this  rule. 

I.  Introduction 

A.  The  Changing  Natural  Gas  Market 
1 .  Prologue  to  Competition 

Prior  to  Order  Nos.  436  and  636,  and 
the  implementation  of  the  Wellhead 
Decontrol  Act,  all  aspects  of  the  natural 
gas  market  were  regulated.  The 
Commission,  pursuant  to  the  dictates  of 
the  Natiual  Gas  Act  (NGA) '  and  then 
the  Natural  Gas  Policy  Act  (NGPA) 
established  the  prices  for  natxu'al  gas. 
Interstate  pipelines  purchased  gas  at  the 
wellhead  and  delivered  that  gas  at 
regulated  rates  to  local  distribution 
companies  (LDCs).  The  LDCs,  in  tmn, 
distributed  gas  to  industrial, 
commercial,  and  residential  consumers 
at  rates  regulated  by  the  states,  which 
permitted  passthrough  of  the  interstate 
pipeline  costs.  There  was  little  choice  in 
the  market  for  natural  gas  or  the  market 
for  transportation  capacity.  The  market 
distortions  and  inefficiencies  created  by 
this  regulatory  regime  are  well  known. 
The  regulation  of  natural  gas  prices 
created  economic  incentives  for 
producers  to  divert  interstate  gas  to  the 
imregulated  intrastate  market  where 
they  could  obtain  higher  prices.  The 
regulated  prices  dampened  the 
incentive  to  invest  in  the  production  of 
natiu'al  gas,  which  led  to  ihe  gas 
shortages  in  the  1970's.2 

The  passage  of  the  Natural  Gas  Policy 
Act  (NGPA)  3  in  1978  began  to  alleviate 
the  problems  caused  by  regulation  of  the 
gas  commodity  by  regulating  both 


•  Phillips  Petroleum  Co.  v.  Wisconsin,  347  U.S. 
672  (1954)  (mandating  Commission  regulation  of 
the  gas  commodity). 

2  See  Transcontinental  Gas  Pipe  Line  Corporation 
V.  State  Oil  &  Gas  Board,  474  U.S.  409  (1986) 
(NGA's  artificial  pricing  scheme  major  cause  of 
imbalance  between  supply  and  demand);  Public 
Service  Commission  of  New  York  v.  Mid-Louisiana 
Gas  Co.,  463  U.S.  319,  30-31  (1983)  (interstate 
natural  gas  prices  could  not  compete  with  intrastate 
prices). 

3  15  U.S.C.  3301-3432  (1978). 


interstate  and  intrastate  gas  prices  in  an 
effort  to  limit  the  incentives  for 
diversion  of  gas,  seeking  to  break  down 
the  artificial  barriers  between  interstate 
and  intrastate  gas  markets,  and 
gradually  providing  for  deregulation  of 
natural  gas  prices.  In  1985,  in  response 
to  the  changed  market  conditions 
created  by  the  NGPA.  the  Commission 
adopted  Order  No.  436 '»  which 
established  rules  for  pipelines  to  offer 
open  access  transportation  service 
independent  of  pipelines'  sales  service. 
In  1989,  Congress  passed  the  Wellhead 
Decontrol  Act  ^  which  removed  all 
regulation  from  the  gas  commodity  by 
1993.  In  passing  the  Wellhead  Decontrol 
Act,  Congress  assigned  to  the 
Commission  the  task  of  regulating 
interstate  pipeline  capacity  in  a  way 
that  would  "maximize  the  benefits  of 
[wellhead]  decontrol."^ 

In  Order  No.  636,^  the  Commission 
foimd  that  the  pipelines'  provision  of  a 
bundled  gas  and  transportation  service 
had  anticompetitive  effects  that  limited 
the  benefits  of  open  access  service  and 
wellhead  decontrol.  The  Commission, 
therefore,  required  pipelines  to  separate 
their  sales  of  gas  fi-om  their 
transportation  service  and  to  provide 
comparable  transportation  service  to  all 
shippers  whether  they  purchase  gas 
from  the  pipeline  or  another  gas  seller. 
The  Commission  further  adopted 
initiatives  to  increase  competition  for 
pipeline  capacity  in  order  to  reduce  the 
prices  paid  for  transportation  and 
ultimately  the  overall  price  consumers 
pay  for  gas.  The  Commission  allowed 
firm  holders  of  pipeline  capacity  to 
resell  or  release  their  capacity  to  other 
shippers  and  required  pipelines  to 
permit  shippers  to  use  flexible  receipt 
and  delivery  points.  Enabling  firm 
shippers  to  resell  their  capacity  created 
competitive  alternatives  to  purchasing 
pipeline  services.  The  ability  to  use 
flexible  receipt  or  delivery  points  also 
expanded  the  capacity  alternatives 
available  to  buyers  of  capacity  because 
it  meant  that  buyers  were  not  restricted 
to  using  the  primary  points  in  the 
releasing  shipper's  contract.  Capacity 


*  Regulation  of  Natural  Gas  Pipelines  After  Partial 
Wellhead  Decontrol.  Order  No.  436,  50  FR  42408 
(Oct.  18, 1985),  FERC  Stats.  &  Regs.  Regulations 
Preambles  11982-1985]  1  30,665,  at  31.472-74  (Oct. 
9,  1985). 

sPub.  L.  101-«0  (1989);  15  U.S.C.  3431  (b)(1)(A) 
(as  of  Jan.  1, 1993,  any  amount  paid  for  a  first  sales 
of  natural  gas  is  just  and  reasonable). 

»  Natural  Gas  Decontrol  Act  of  1989,  H.R.  Rep. 
No.  101-29,  101st  Cong.,  1st  Sess..  at  6  (1989). 

'  Pipeline  Service  Obligations  and  Revisions  to 
Regulations  Governing  Self-Implementing 
Transportation  Under  Part  284  of  the  Commission's 
Regulations,  Order  No.  636.  57  FR  13267  (Apr.  16. 
1992),  FERC  Stats.  &  Regs.  Regulations  Preambles 
[Jan.  1991-June  1996]  1  30.939  (Apr.  8. 1992). 


buyers  could  seek  capacity  from  any 
number  of  firm  capacity  holders  and  use 
flexible  point  authority  to  inject  and 
deliver  gas  at  the  points  the  purchasing 
shipper  chose  to  use. 

The  combination  of  wellhead 
decontrol,  open  access  transportation, 
and  the  unbundling  of  pipeline  gas  sales 
from  the  pipelines'  transportation 
function  created  an  opportunity  for 
increased  efficiency  and  competition 
both  in  the  gas  commodity  market  and 
the  transportation  market.  The 
Commission's  initiatives  were 
supplemented  by  the  actions  of  state 
regulators  who  too  saw  the  need  to 
begin  to  open  local  distribution  systems 
by  allowing  large  industrial  and 
commercial  customers  to  purchase  their 
own  gas  and  transport  that  gas  both  on 
the  interstate  pipeline  and  on  the  LDCs 
facilities. 

As  a  result  of  the  Commission  and 
state  open  access  and  unbundling 
efforts,  the  stage  was  set  for  more 
efficient  and  competitive  markets  to 
develop  that  would  reduce  overall  gas 
prices  to  consumers.  LDCs  began  to 
contract  for  gas  supplies  in  the 
production  area  and  separately  for 
transportation  service  from  pipelines. 
Large  industrial  customers  began  to  do 
the  same,  contracting  for  interstate 
pipeline  capacity  and  transportation 
service  on  LDCs.  Market  centers  began 
to  develop  to  facilitate  the  buying  and 
selling  of  natural  gas  and,  in  1990, 
NYMEX  established  a  futures  market 
using  the  Henry  Hub  as  the  market 
exchange  center.*  Shippers  and 
marketers  began  to  use  the  capacity 
release  mechanism  as  an  alternative  to 
obtaining  transportation  service  from 
the  pipeline,  particularly  for  short-term 
service.^ 

2.  Trends  in  the  Gas  Market  Today 

Today's  natural  gas  market  is  again  in 
the  process  of  change,  and  is 
substantially  different  operationally  and 
economically  from  the  market  in  1993. 
Upstream  and  downstream  wholesale 
markets  are  maturing.  As  part  of  this 
process,  both  upstream  and  downstream 
market  centers  and  gas  trading  points 
are  increasing,  providing  shippers  with 
greater  gas  and  capacity  choices.  The 
financial  marketplace  has  developed  a 
variety  of  options  and  futures  contracts 
that  better  enable  participants  to  hedge 
against  price  risk.  Electronic  commerce 
(eCommerce)  has  grown  rapidly 


«  NYMEX.  Henry  Hub  Natural  Gas.  http:// 
winv.nymex.com  (November  17,  1999)  (futures 
contract  began  in  1990). 

"Department  of  Energy /Energy  Information 
Administration.  Pub.  No.  DOE/EL\-O560.  Natural 
Gas  1996  Issues  and  Trends,  26  (June  1999)  (growth 
of  capacity  release  from  1993  to  the  present). 
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opportunity  for  small  commercial  firms 
and  residential  consumers  to  purchase 
their  gas  supplies  in  a  competitive 
market.  These  trends  are  in  various 
stages  of  development,  with  the  growth 
of  wholesale  markets  firmly  established 
while  residential  retail  unbundling  is 
still  in  its  infancy.  These  trends,  and  the 
challenges  they  present  the  Commission 
in  its  regulation  of  the  natiiral  gas 
industry,  are  discussed  below. 

a.  Wholesale  Markets.  The  wholesale 
market,  composed  of  both  the  natural 
gas  commodity  market  and  the 
transportation  market,  has  grown  with 
new  participants  with  the  unbundling  of 


transportation  and  sales  service  at  the 
LDC  level.  Since  1984,  large  numbers  of 
industrial  customers,  electric  generators, 
and  end  use  customers  have  been 
buying  gas  from  parties  other  than  the 
pipelines  or  LDCs,  as  shown  in  Figiu-e 
1.1" 

BILLING  CODE  671 7-01 -P 


•"  As  of  1998,  the  percentage  of  customers 
unbundled  at  the  retail  level  were:  industrials — 
84.5%.  electric  utilities — 66.1%,  other  end  users — 
49.3%,  commercial  customers — 33%.  residential 
consumers — 2.3%.  Energy  Information 
Administration,  Natural  Gas  Annual  1998,  at  35-37, 
39,41  (Oct.  1999). 
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While  industrial  customers  consume 
the  largest  amount  of  gas  of  any  sector, 
the  use  of  gas  for  electric  generation 
shows  the  greatest  recent  growth, 
estimated  for  ihe  first  11  months  of  1998 
at  11%  greater  than  in  1997." 

Since  Order] No.  636,  the  industry  has 
witnessed  a  dramatic  growth  in  the  use 
of  marketers  t(^  provide  gas,  arrange 
transportation^  or  provide  both  services 
to  LDCs,  industrials,  end  users,  and 
electric  gener^ors.  Marketing  is  still 
relatively  unc(>ncentrated,  with  the 
shares  of  the  tpp  4  marketers  actually 
declining  by  ode- third  from  1992- 
1997.12  At  thesame  time,  marketing 
sales  voliune  has  increased  sharply, 
with  the  sales  Volume  of  the  top  twenty 
marketers  tripling  to  40  trillion  cubic 
feet  from  1992  to  1997.1^  Marketers 
currently  holdl  over  20%  of  pipeline 
firm  capacity,  "r  Gas  customers  use 


"  Department  oB  Energy /Energy  Information 
Administration,  Pijb.  No.  DOE/EIA-O560(98), 
Natural  Gas  Issuesland  Trends  31-33  (1999). 

•*  Department  oil  Energy /Energy  Information 
Administration,  pJb.  No.  DOE/EIA-0560.  Natural 
Gas  1998  Issues  anjl  Trends,  152-153  and  Figure  55 
(June  1999).  Accoriling  to  one  source,  there  are  541 
electric  and  gas  m^keters  as  of  1998.  The  Energy 
Report,  June  8,  19^. 

"Department  ofj  Energy /Energy  Information 
Administration.  Pijb.  No.  DOE/EIA-0560.  Natural 
Gas  1998  Issues  anil  Trends,  152-153  and  Figure  55 
(June  1999). 

"W.  at222.TabeDl2. 


marketers  in  a  variety  of  ways.  LDCs, 
which  hold  firm  transportation  on  a 
single  pipeline,  can  use  the  marketer  to 
obtain  and  deliver  gas  to  an 
interconnect  point  on  that  pipeline  and 
the  LDC  can  use  its  firm  transportation 
service  to  deliver  that  gas  to  its  citygate 
delivery  point.  Other  customers,  such  as 
industrials,  may  employ  a  marketer  to 
acquire  gas  and  interstate  transportation 
service  to  deliver  the  gas  to  the 
industrial's  citygate  delivery  point. 
Increasingly,  marketers  are  offering 
additional  services  to  customers  such  as 
asset  management  services  where  the 
marketer  manages  capacity  for  LDCs  as 
well  as  price  hedging  and  risk 
management  services,  including  the 
provision  of  financing  options. '^ 

Market  centers:  In  order  for  producers 
and  marketers  to  serve  LDCs  and  other 
customers,  active  wholesale  markets 
have  developed  upstream  (in 
production  areas)  and  they  are  growing 
in  downstream  markets  as  well.  Gas 
customers  have  the  choice  of  entering 
into  long-term  gas  contracts  to  assm^ 


"  See  Comments  of  Dynegy  (national  marketer  of 
both  gas  and  electricity,  asset  mnnager  for  LDC 
capacity,  owner  of  interstate  pipelines  and 
gathering  systems,  partner  in  retail  gas  ventures); 
Duke  Energy  Trading  (provides  gas  and  energy- 
related  services);  Enron  Capital  (asset  management 
services,  supplying  gas  for  electric  loads,  price 
hedging  and  risk  management  services,  provision  of 
financing  options). 


supply  or  price  or  they  can  rely  upon 
monthly  and  daily  spot  markets  to 
obtain  thefr  gas  supplies.  Customers 
further  have  the  option  of  buying  gas  at 
upstream  market  centers  in  the 
production  area  or  at  market  centers  in 
downstream  markets.  A  market  center  is 
a  point  of  interconnection  between 
pipelines  where  traders  can  exchange 
gas  and  shippers  can  obtain  a  variety  of 
services,  including  gas  trading, 
wheeling,  parking,  loaning,  storage,  and 
transfer  facilities. ^^ 

Market  centers  enhance  competition 
because  buyers  and  sellers  of  gas  have 
a  greater  number  of  alternative  pipelines 
from  which  to  choose  in  order  to  obtain 
and  deliver  gas  supplies.  The  number  of 
market  centers  has  increased  fi^m  5  in 
1992  to  38  today  with  additional  market 
centers  being  proposed.  ^^  Although  the 
initial  market  centers  were  in  the 
upstream  production  areas,  downstream 
market  centers  are  now  developing.  (See 
Figure  2)  18 

BILUNCS  CODE  6717-01-P 


»«  S.  Holmes,  The  Development  of  Market  Centers 
and  Electronic  Trading  in  Natural  Gas  N4arkets  1- 
2  (June  1999)  (Discussion  Paper  99-01,  Office  of 
Economic  Policy,  Federal  Energy  Regulatory 
Commission)  (available  from  the  Commission). 

"Id. 

^'Id.,  at  Figtire  1  and  Table  1  (showing  market 
centers  in  the  Midwest,  Northeast,  and  West). 
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The  buying  land  selling  of  gas 
similarly  has  moved  from  the 
production  area  into  downstream 
markets.  Trade  publications,  for 
instance,  report  monthly  prices  at  over 
100  locations, lincluding  many 
downstream  i^arkets.'^ 

Financial  niorket:  At  the  same  time, 
an  active  finaacial  market  has 
developed  on  the  NYMEX  to  enable 
wholesale  shippers  to  hedge  against 
futxire  price  risks  in  gas.  The  NYMEX 
futiu^s  contract  has  been  the  fastest 
growing  instrument  in  its  history,  and  in 
October  1992,|NYMEX  began  offering 
options  on  natural  gas  futiu^s,  giving 
market  participants  additional 
flexibility  in  i^anaging  their  market 
risk.2o  j 

Hedging  ocQurs  when  a  seller  uses  a 
financial  instrument  to  fix  the  price  at 
which  it  will  buy  or  sell  a  commodity 
at  some  futiu«  date.  By  locking  in  a 
known  price  i^  the  futiire,  a  buyer  in  the 
natiual  gas  mafrket,  for  example,  can 
protect  itself  against  future  increases  in 
the  spot  markdt  price.  Two  financial 
instruments  cc  mmonly  used  for  hedging 
are  a  forward  ( ontract  and  a  futures 


contract.^' 

"See  Henning 
Natural  Gas  Mark^s 
Environmental 

"NYMEX 


I  An  ilyi 
,  Hem  y 


con  tract  i 


fini  ncial  i 
for  urard  i 


vay  I 


HTvw.nyniejt.com 

*' A  forward 
the  exchange  (sale 
commodity  (or 
date.  For  many 
or  received  at  the 
The  exchange  con 
almost  always  take  s 
usually  used  as  a 

A  futures  contra^ 
take  or  make  deliv 
instrument)  at  som^ 
price  at  the  time 
contracts  differ 
delivery  or  receipt 
takes  place.  Holdei  s 
their  contracts  by 
the  same  commoi 
own.  For  example, 
futures  contract  i 


they  J 
■  froin 


dity 


This  proi 


t  ger  i 
futures 


contract  to  get  out 
delivery  date, 
the  initial  contract, 
purchaser  is  no  loi 

When  using 
natural  gas  takes  a 
that  is  the  opposite 
or  cash  market.  Thi  i 
(and  consequently 
the  hedger.  For  ex< 
receive  $2.00  per 
sell  a  futures 
month.  If  the  price 
futures  market  botl , 
month,  the  prod 
gas  in  the  cash  m; 
now  close  out  its 
similar  contract  (o 
Since  it  originally 
its  futures  position 
received  for  its  gas, 
desired  S2.00  price 


i  contr  ict 


lai  III 


Sloan,  Analysis  of  Short-Term 
A-2  (Energy  and 
sis,  Inc.,  Nov.  1998). 
Hub  Natural  Gas,  hrtp:// 
(November  17,  1999). 

is  a  contract  made  now  for 
and  purchase)  of  a  physical 

instrument)  at  some  future 
contracts,  no  price  is  paid 
t  jne  the  contract  is  entered  into. 
t  smplated  in  the  forward  contract 
place.  Forward  contracts  are 

to  buy  or  sell  the  commodity, 
is  a  standardized  contract  to 
I  iry  of  a  commodity  (or  financial 
future  date  at  the  prevailing 
are  entered  into.  Futxires 
forward  contracts  in  that 
of  the  commodity  almost  never 
of  futures  contracts  get  out  of 
^quiring  opposite  contracts  for 
and  delivery  date  as  their 
a  person  who  purchased  a 
ni  tially  would  sell  a  similar 
)f  the  initial  contract  prior  to  its 
cess  is  known  as  "oHsetting" 
After  completing  it,  the 
a  party  to  either  contract, 
to  hedge,  a  seller  or  buyer  of 
position  on  the  futures  market 
of  its  position  in  the  physical 
objective  is  to  lock  in  a  price 
3  margin)  that  is  acceptable  to 
pie,  a  producer  who  wants  to 
NtMBtu  for  gas  next  month  would 
for  $2.00  to  deliver  gas  in  that 
on  the  cash  market  and  the 
drop  to  $1.80  for  the  next 
will  obtain  only  $1.80  for  its 
et.  However,  the  producer  can 
ures  position  by  buying  a 
'setting  his  contract)  for  $1.80. 
I  old  for  $2.00,  it  earns  $0.20  on 
This,  added  to  the  $1.80 
provides  the  producer  with  the 
for  its  gas. 


ht 


Transportation  market:  The  growth  of 
downstream  markets  has  affected  the 
transportation  market  as  well.  Shippers 
now  have  the  choice  of  buying  gas  in 
upstream  markets  and  transporting  that 
gas  to  their  downstream  delivery  points 
or  purchasing  gas  in  dowmstream 
markets.22  Although  not  as  well 
developed  as  the  gas  market,  a  more 
competitive  transportation  market  also 
has  developed  with  shippers  able  to 
choose  between  alternative  means  of 
acquiring  capacity.  Shippers  can  choose 
either  short-  or  long-term  services  from 
the  pipeline  or  acquire  capacity  from 
other  shippers  through  the  capacity 
release  mechanism.  As  an  example  of 
the  growth  of  the  capacity  release 
market,  released  capacity  for  the  12 
month  period  ending  March  1997 
averaged  20  trillion  Btu/day,  totaling  7.4 
quadrillion  Btu  for  the  year,  a  22% 
percent  increase  over  the  previous  12 
month  period  and  almost  double  the 
level  for  the  12  months  ending  March 
1995.23  Unlike  the  commodity  market, 
however,  a  formal  forward  or  options 
market  for  transportation  capacity  has 
not  developed,  although  private  parties 
are  providing  price  hedging  and  risk 
management  services. ^^ 

The  development  of  the  wholesale  gas 
market  is  dynamic,  reflecting  the  ever 
changing  supply  conditions  in  the 
industry.  In  the  past,  gas  supplies 
generally  flowed  north  into  the  mid- 
west and  Northeastern  markets.  But, 
with  the  development  of  new  and 
increased  gas  supplies  from  Canada,  gas 
supplies  now  flow  south  and  east  as 
well  as  north.  Natural  gas  supplies  from 
Canada  have  increased  from  less  than  1 
Tcf  in  1985  to  3Tcf  in  1998,  and 
pipeline  expansions  would  add 
approximately  3  Bcf  per  day  of  capacity 
to  ship  gas  from  Canada  to  the  United 
States. 25  This  flow  creates  additional 
market  centers  and  trading  points,  such 
as  the  Chicago  hub.  Pipeline  projects  are 
being  proposed  to  pick  up  gas  at  the 
Chicago  hub  and  carry  the  gas 
eastward.  26  New  supplies  in  the  outer 
continental  shelf,  the  production  areas 
of  Wyoming  and  Montana,  and  in  Nova 


"  See  Gas  Daily,  September  14,  1999,  at  2  (reports 
on  citygate  and  pooling  point  prices);  Natural  Gas 
Week,  November  1, 1999,  at  7-8  (spot  differentials 
between  market  hubs  in  production  and 
consumption  markets). 

23  Department  of  Energy /Energy  Information 
Administration,  Pub.  No.  DOE/EIA-06 18(98), 
Deliverability  on  the  Interstate  Natural  Gas  Pipeline 
System  83  (1998). 

^*  See  Comment  of  Enron  Capital  (providing  price 
hedging  and  risk  management  services). 

25  See  Department  of  Energy/Energy  Information 
Administration,  Pub.  No.  DOE/EIA-0560,  Natural 
Gas  1998  Issues  and  Trends,  12-13  (June  1999). 

26  See  Department  of  Energy /Energy  Information 
Administration,  Pub.  No.  DOE/EIA-0560,  Natural 
Gas  1998  Issues  and  Trends,  21  (June  1999). 


Scotia  also  create  demand  for  new 
pipeline  construction  that  will  change 
the  way  in  which  shippers  and 
pipelines  do  business  and  can  lead  to 
the  creation  of  additional  market  centers 
and  trading  points. ^^ 

Changes  nave  already  ocoured  in  the 
way  shippers  use  pipelines  because  the 
grourth  of  downstream  market  and 
trading  centers  has  enlarged  the 
purchasing  options  for  gas  buyers.  As  a 
result  of  market  centers,  for  exeimple,  an 
industrial  gas  customer  no  longer  needs 
to  hold  pipeline  capacity  upstream  at 
the  wellhead  or  production  area.  The 
industrial  customer  can  hold  firm 
capacity  on  the  downstream  pipeline 
that  directly  connects  to  its  plant  (or  the 
LDC  serving  its  plant)  and  purchase  its 
gas  from  a  marketer  at  a  downstream 
market  center.  The  marketer  makes  the 
arrangements  for  providing  gas  at  the 
market  center,  which  could  include 
purchasing  gas  at  the  wellhead  or  an 
upstream  market  center  in  the 
production  area  and  transporting  the  gas 
to  the  market  center  or  simply 
purchasing  gas  from  another  party  at  the 
downstream  market  center. 

The  use  of  released  capacity  has  made 
possible  the  development  of  virtual 
pipelines.  A  virtual  pipeline  can  be 
created  when  a  marketer  or  other 
shipper  acquires  capacity  on 
interconnecting  pipelines  and  can 
schedule  gas  supplies  across  the 
interconnect,  creating  in  effect  a  new 
pipeline  between  receipt  and  delivery 
points  that  are  not  physically  connected 
imder  a  single  pipeline  management.^B 

Reliability  ana  price:  The  changes  in 
the  wholesale  market  have  increased 
efficiency  and  competition  in  the 
natural  gas  market.  For  example, 
NYMEX  states  "the  Commission's 
actions  to  date  have  promoted  and 
produced  a  short-term  gas  market  that  is 
robust,  functioning,  efficient,  and 
effective."  29  The  increase  in 
competition  has  not  come  at  the 
expense  of  reliability,  although  that  was 
a  concern  expressed  prior  to  issuance  of 
Order  No.  636.  For  example,  the  first 
winter  after  implementation  of  Order 
No.  636,  in  February  1994,  a  cold  spell 
hit  the  Northeast,  but  the  market 
responded  with  prices  rising  to  balance 
supply  and  demand,  with  only  minor 
distribution  outages  well  removed  from 
the  interstate  system.  Similarly,  the 
market  cleared  even  during  severe 


"  Id;  If  You  Build  It,  Will  They  Come  (1999 
Status  Report),  American  Gas  Association, 
Appendix  A  (summarizing  new  pipeline 
construction  projects  related  to  gas  supplies  in  the 
Western  Canada  sedimentary  basin,  the  deepwater 
Gulf  of  Mexico,  and  the  Rocky  Mountain  states.) 

28  Comments  of  Dynegy  and  Reliant. 

29  Comments  of  NYMEX,  at  2. 


demand  conditions  during  the  winter  of 
1996.30  Indeed,  competition  may 
improve  reliability  by  enabling  the 
market  to  adjust  to  demand  conditions 


'"See  R.  O'Neill,  C.  Whitmore,  M.  Veloso,  The 
Governance  of  Energy  Displacement  Network 
Oligopolies,  Disciission  Paper  96-08,  at  16-17 
Federal  Energy  Regulatory  Commission,  Office  of 
Economic  Policy,  revised  May  1997)  (copy  available 
from  the  Federal  Energy  Regulatory  Commission). 


quickly  without  the  need  to  rely  on 
regulatory  allocation  or  curtailment 
policies  to  determine  who  obtains  gas. 

The  ultimate  test  of  any  regulatory 
change  is  the  impact  of  those  changes 
on  consumers.  By  this  measure, 
wellhead  decontrol  and  the 


"  Id.  (concluding  that  the  unbundled  gas  market 
has  responded  to  severe  demand  conditions  better 
than  the  traditionally  regulated  electric  market). 


Commission's  policies  have  benefitted 
consumers  by  lowering  the  overall  price 
they  pay  for  natural  gas.  From  1983- 
1997,  the  price  of  natural  gas  to  all 
industry  sectors  has  fallen  significantly 
from  the  peaks  reached  during  the 
periods  of  gas  price  regulation  and 
bundled  sales.  (See  Figure  3) 
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eCommerce:  The  development  of  the 
wholesale  gas  market  has  been  aided  by 
the  standardization  of  pipeline  business 
practices  and  communication 
methodologies  and  the  growth  of 
eCommerce.  As  a  result  of  Commission 
initiatives,  the  industry  formed  a  self- 
governing  standards  development 
organization,  the  Gas  Industry 
Standards  Board  (GISB),  to  develop 
standards  for  pipeline  business  and 
communication  practices  that  enhance 
efficiency  by  better  enabling  shippers  to 
move  gas  tbrough  markets  centers  and 
across  interconnected  pipelines. ^2  GISB 
is  a  private  organization  which  brings 
together  all  segments  of  the  natural  gas 
'industry  to  develop  needed  standards. 
Its  purpose  is  to  reduce  the  disparities 
and  inconsistencies  in  pipeline  business 
and  communication  practices  that  have 
impeded  the  development  of  an 
integrated  pipeline  grid. 

The  Commission  has  encouraged  the 
gas  industry  to  move  toward  the  use  of 
eCommerce  to  increase  efficiency. 
Beginning  in  1993,  the  Commission 
established  industry  working  groups  to 
develop  a  set  of  electronic  standards 
governing  the  trading  of  released 
capacity  on  pipeline  Electronic  Bulletin 


Boards. 33  Since  then,  GISB  has  been 
developing  standards  for  conducting  a 
wide  range  of  business  transactions  over 
the  Internet,  including  scheduling, 
transmission  of  flowing  gas  information, 
invoicing,  and  capacity  release 
transactions.  3* 

Along  with  the  development  of 
electronic  communication  between 
pipelines  and  shippers,  an  electronic 
market  has  developed  to  facilitate  the 
buying  and  selling  of  natural  gas. 
Electronic  trading  of  natiu^  gas  is  the 
furthest  along  of  all  energy  markets. ^s 
Without  electronic  trading,  shippers 
have  to  obtain  gas  by  checking  industry 
publications  for  a  range  of  gas  prices  for 
the  previous  day,  contacting  potential 
gas  suppliers  using  the  telephone  or  fax 
machines  to  obtain  price  quotes  to 
compare,  deciding  which  is  the  best 
deal,  and  consummating  the  final 
transaction.  Electronic  trading  creates  a 


'^  Standards  For  Business  Practices  Of  interstate 
Natural  Gas  Pipelines,  Order  No.  587,  61  FR  39053 
(Jul.  26, 1996),  in  FERC  Stats.  &  Regs.  Regulations 
Preambles  1  31,038  (Jul.  17,  1996). 


"  Standards  of  Electronic  Bulletin  Boards 
Required  Under  Part  284  of  the  Commission's 
Regulations,  59  FR  516  (Jan.  5,  1994),  FERC  Stats. 
&  Regs.  Regulations  Preambles  (Jan.  1991-June 
1996)  130,988  (Dec.  23,  1993). 

'*  Standards  For  Business  Practices  Of  Interstate 
Natural  Gas  Pipelines,  Order  No.  587,  61  FR  39053 
(Jul.  26, 1996),  in  FERC  Stats.  &  Regs.  Regulations 
Preambles  1 31,038  (Jul.  17,  1996),  Order  No.  587- 
B,  62  FR  5521  (Feb.  6,  1997).  IH  FERC  Stats.  &  Regs. 
Regulations  Preambles  1 31,046  (Jan.  30, 1997). 

"V.  Lief.  The  Surge  of  Online  Energy,  The 
Forrester  Report,  2-3  (Sept.  1999);  Comment  of 
Altra;  Enermetrix.com,  http://www.enermetrix.com. 


more  efficient  market  by  expanding  the 
number  of  buyers  and  sellers 
interacting,  reducing  the  time  and 
resources  needed  to  obtain  price 
information  and  consummate  trades, 
providing  anonymity  so  traders  do  not 
have  to  disclose  their  market  positions, 
and  providing  traders  with  more 
confidence  in  the  prices  they  obtain. ^b 
One  study  estimates  that  on-line  trading 
of  natural  gas  in  1999  will  amoimt  to 
$10  billion.  37  Many  of  these  electronic 
transactions  occiu  at  downstream 
markets.  (See  Figure  4  showing  the 
electronic  gas  trading  points  for  Altrade 
and  Natural  Gas  Exchange). ^^ 

BILUNG  CODE  671 7-01 -P 


'•  As  one  interviewee  in  the  Forrester  report 
explained:  "before  online  trading,  if  you  didn't  talk 
to  people  all  morning — you'd  miss  the  market.  We 
use  it  quite  a  bit  and  sometimes  its  the  only 
market."  V.  Lief,  The  Surge  of  Online  Energy,  The 
Forrester  Report,  2  (Sept.  1999).  See  Electronic 
Trading  Revolution  Not  Over,  Gas  Daily,  Vol.  15, 
No.  224,  (Nov.  18,  1998)  (electronic  trading 
provides  access  to  hundreds  of  potential  transaction 
partners  and  price  transparency). 

"  v.  Uef,  The  Surge  of  Online  Energy,  The 
Forrester  Report,  9  ,3ept.  1999). 

'•The  trading  points  for  Altrade  were  provided 
courtesy  of  Ultra.  The  Natural  Gas  Exchange  trading 
points  are  taken  from  S.  Holmes,  The  Development 
of  Market  Centers  and  Electronic  Trading  in  Natural 
Gas  Markets  7  (June  1999)  (Discussion  Paper  99-01, 
Office  of  Economic  Policy,  Federal  Energy 
Regulatory  Commission)  (available  &om  the 
Commission). 
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New  electronic  trading  companies  are 
entering  the  market  ^''  and  eCommerce 
for  gas  is  expected  to  grow,  reaching 
20%  of  total  gas  business  within  two 
years.'"'  The  development  of 
eCommerce  can  equalize  the 
marketplace  between  large  and  small 
customers.  As  a  customer  quoted  by 
Forrester  Research  states:  "Using  online 
services  has  made  us  more  efficient. 
We're  a  small  shop  so  our  resources  are 
limited.  The  system  puts  us  on  the  same 
page  as  the  big  guys." '»' 

Implications  for  Commission 
regulation:  Commodity  and 
transportation  markets  are  closely 
interdependent  in  the  natural  gas 
business  with  changes  in  one  market 
affecting  the  other.  This 
interdependence  has  important 
implications  for  the  Commission's 
regulation  of  pipeline  transportation. 
While  the  growrth  of  a  vibrant  active 
wholesale  marketplace  has  enhanced 
competition,  this  growth,  particularly 
the  development  of  downstream  market 
centers  and  trading  points,  also  creates 
both  challenges  and  opportimities  for 
Commission  regulatory  policy. 

Many  LDCs'  contracts  have  expired, 
or  are  expiring  soon,  providing,  in  many 
cases,  the  first  opportimity  for  these 
LJDCs  to  recontract  in  the  competitive 
market  spawned  by  Order  Nos.  436  and 
636. ■'2  LDCs  are  considering  whether  to 
continue  their  current  firm-to-the- 
wellhead  capacity  contracts  or  whether 
to  reduce  their  contractual  entitlements 
or  to  rely  more  heavily  on  purchasing 
gas  from  producers  or  gas  marketers  at 
downstream  market  centers  or  trading 
points.  It  is  not  clear  whether  marketers 
will  choose  to  pick  up  all  or  some  of  the 
firm  capacity  relinquished  by  LDCs. 
Marketers'  purchase  of  firm  capacity,  for 
instance,  has  been  increasing,  with  their 
holdings  increasing  by  18%  during  the 
12-months  ending  July  1, 1998. '•^  But, 
unlike  LDCs,  marketers  are  not 
guaranteed  passthrough  of  capacity 
costs  and  therefore  are  likely  to 
subscribe  to  shorter  term  contracts  than 


3"  Enron  Launches  Global  Web-based  Commodity 
Trading  Site,  http://wH-K-4.enron.com/corp/pr/ 
releases/ ]999/ene/EnmnOnline.html  (Internet 
online  trading  for  wholesale  energy  and  other 
commodities). 

■">  V.  Lief,  The  Surge  of  Online  Energy,  The 
Forrester  Report  (Sept.  1999). 

•"  Id.  at  5.  Another  customer  stated:  "Before  we 
just  always  went  to  the  big  guys  even  though  we 
were  not  necessarily  getting  the  best  prices.  Now 
everyone  is  using  the  screens,  everyone  has  the 
prices,  and  everyone  has  the  advantage — making 
the  net  one  culprit  along  the  path  towards  reduced 
margins." 

"  See  Comments  of  Columbia. 

*^  Department  of  Energy /Energy  Information 
Administration.  Pub.  No.  DOE/EiA-0560,  Natural 
Gas  1998  Issues  and  Trends,  136  (June  1999). 


what  the  LDCs  signed  in  the  past.'*'' 
Marketers,  and  other  transportation 
customers,  also  raSy  be  less  willing  than 
LDCs  to  sign  long-term  contracts  with 
Memphis*^  clauses  that  permit 
pipelines  to  increase  prices  unilaterally 
by  filing  new  rate  cases. 

The  renegotiation  of  contracts,  both  as 
to  coverage  and  term,  increases  the  risks 
for  pipelines  that  may  have  greater 
difficulty  reselling  capacity  (capacity 
turnback).**^  This  raises  issues  about 
how  to  compensate  pipelines  for  the 
increased  risk  as  well  as  the  proper  way 
to  design  rates  for  customers  remaining 
on  the  system. •'^ 

The  growing  importance  of  market 
centers  suggests  the  need  for  policy 
development  that  will  continue  to  foster 
the  development  of  both  upstream  and 
downstream  market  centers.  For 
instance,  some  urge  that  in  order  to 
further  market  center  development, 
pipeline  rate  zones  need  to  be  redrawn 
to  coincide  better  with  market  centers, 
rates  need  to  be  reestablished  so  that 
upstream  capacity  costs  are  not 
included  in  downstream  rates,  and 
capacity  segmentation  policies  should 
be  enhanced  so  that  shippers  can  obtain 
capacity  only  on  portions  of  a 
pipeline.'*"  Reliant  also  suggests  that  the 
use  of  market  centers  can  be  encouraged 
by  the  creation  of  virtual  pipelines  in 
which  one  pipeline  is  able  to  acquire 
capacity  on  another  pipeline. 

The  movement  toward  eCommerce 
highlights  the  need  to  create  greater 
integration  between  the  allocation 
system  for  pipeline  and  released 
capacity  and  the  pipeline  scheduling 
system.  In  addition,  the  integration  of 
electronic  trading  for  gas  and  pipeline 
capacity  would  further  efficiency  by 
permitting  shippers  to  complete  all 
aspects  of  a  transaction  in  a  single 
online  auction.  GISB  has  recently 
approved  standards  for  title  transfer 
tracking  under  which  pipelines  will 
track  gas  transactions  between  parties  at 


"W.  at  137. 

*'•  United  Gas  Pipeline  Co.  v.  Memphis.  358  U.S. 
103  (1958). 

■"*The  Energy  Information  Agency  has  estimated 
the  nationwide  turnback  level  at  20%  of  the  long- 
term  contracted  capacity  as  of  July  1998.  with 
variations  by  region.  Department  of  Energy /Energy 
Information  Administration.  Pub.  No.  IXJE/EIA- 
0560(98).  Natural  Gas  Issues  and  Trends  144  (1999). 

■"The  Commission  already  has  been  faced  with 
some  of  these  difficulties.  See  El  Paso  Natural  Gas 
Company.  83  FERC  161.286  (1998)(remarketing  of 
turnback  capacitv):  El  Paso  Natural  Gas  Company. 
79  FERC  %  61 .028,  re/i  g  denied.  80  FERC  1 61 ,084 
(1997),  remanded  Southern  California  Edison 
Company  v.  FERC,  162  F.3d  116  (D.C.  Cir.  1999) 
(attempt  to  reach  settlement  on  capacity  turnback): 
Natural  Gas  Pipeline  Company  of  America.  73  FERC 
161.050.  at  61.128-29  ( 1 995)  (recovery  of  turnback 
capacity  costs). 

*8  See  Comments  of  Production  Area  Rate  Design 
Group;  Reliant. 


pooling  points  using  the  electronic 
protocols  for  scheduling  gas.  Third 
parties  also  will  be  able  to  consummate 
gas  trades  at  pooling  points  and  have 
those  trades  processed  by  the  pipeline.*^ 
Such  title  transfer  services  could  form 
the  basis  for  electronic  trading  that  fully 
integrates  gas  and  capacity  trades  with 
the  pipelines'  scheduling  system. 

b.  Integration  of  the  Gas  and  Electric 
Markets.  The  increasing  development  of 
wholesede  markets  for  gas  also  are 
affected  by  the  growing  synergy  between 
the  gas  and  electric  markets.  The 
Commission,  in  Order  No.  888,^"  and 
the  states  have  begun  to  open  the 
electric  market  to  competitive  forces  in 
generation,  a  trend  which  is  having,  and 
is  projected  to  have,  a  significant  effect 
on  gas  markets.  Gas  for  power 
generation  is  projected  to  grow  4.5% 
annually  from  1997  through  2020, 
reaching  9.2  Tcf,  a  level  three  times  the 
1997  level  of  usage.^i  As  a  resuh  of  this 
new  demand,  the  gas  market  is 
projected  to  grow  from  22  Tcf  per  year 
today  to  30  Tcf  per  year  by  2010,  a  27% 
increase  over  current  levels. ^^^ 
Distributed  power  generation  located 
near  the  end  user  may  provide  another 
vehicle  for  the  use  of  natural  gas,  as 
many  of  these  units  are  projected  to  use 
natural  gas  as  an  energy  source.^ '  Gas 
fired  electric  generators  contend  that 
their  use  of  natural  gas  as  a  supply 
source  would  be  improved  by  the 
provision  of  transportation  service  that 
enables  them  to  coordinate  the  delivery 
of  gas  with  their  need  to  generate 
electricity.'^'' 

The  increased  integration  of  gas  and 
electric  markets  is  reflected  in  the 


•"•Final  Actions  Regarding  Title  Transfer 
Tracking,  standard  1.3.64.  http://n-H-H:gisb.org/ 
final.htm  (ratifled  on  January  23,  1999). 

^"Promoting  Wholesale  Competition  Through 
Open  Access  Non-discriminatory  Transmission 
Services  by  Public  Utilities,  Order  No.  888.  61  FR 
21.540  (May  10.  1996),  FERC  Stats.  &  Regs. 
Regulations  Preambles  |)an.  1991-)une  1996) 
131.036  (Apr.  24.  1996). 

^'  Department  of  Energy/Enei^y  Information 
Administration.  Pub.  No.OOE/EiA-0560(98). 
Natural  Gas  Issues  and  Trends  33  (1999). 

^-  Department  of  Energy /Energy  Information 
Administration.  1999  Annual  Energy  Outlook  (30 
Tcf  by  2010).  See  Gas  Research  Institute,  Baseline 
Projection  Data  Book,  at  Page  Sum  20  (1998  edition) 
(30  Tcf  by  2015). 

'•'Department  of  Energy /Energy  Information 
Administration.  Pub.  No.  DOE/EiA-0560(98). 
Natural  Gas  Issues  and  Trends  33.  Distributed 
power  is  projected  to  account  for  20  percent  of 
additions  to  generating  capacity,  or  35  Gigawatts. 
over  the  next  two  decades.  See  Distributed  Power 
Coalition  of  America.  http://wH-w.dpc.org/faq.html 
(November  17.  1999)  (gas  turbines  most  popular 
means  of  generating  distributed  power). 

**  See  Comments  of  INGAA.  Williams 
Companies,  Reliant,  Silhe,  Sempra  Energy,  EEl.  Se<^ 
also  Reliant  Energy  Gas  Transmission  Company.  87 
FERC  1 61.298  (1999)  (hourly  flexibility  service 
designed  to  meet  needs  of  power  generators). 


10168  Federal  Register / Vol.  65,  No.  38 /Friday,  February  25,  2000 /Rules  and  Regulations 


mergers  betwee  i  power  generators  and 
pipeline  compa  lies  as  well  as  the 
number  of  mari  eters  that  resell  both  gas 
and  electricity."^  Some  marketers  are 
operating  their  Dwn  generation  plants.'^** 
For  some  custoi  oers,  the  energy  markets 
have  converged  to  a  Btu  market  where 
the  customer  can  purchase  whatever 
energy  source  ii  cheapest  at  the  time. 

The  pace  of  n  lergers  and  alliances 
raises  questions  about  the  future 
structure  of  the  industry. '^^  Mergers 
between  pipelii  e  corporations  can 
increase  concentration  and  reduce 
competition  in  i  narkets  where  the 
merged  firms  pi  eviously  competed. 
Vertical  mergen  i  between  pipeline 
companies  and  jas  fired  power 
generators  raise  concerns  about  the 
ability  of  the  ini  egrated  firm  to  injure 
competition  by  Favoring  its  vertically 
integrated  affiliate.^"  The  increasing  use 
of  asset  manage 's  by  LDCs  ^^  and  other 
shippers  to  manage  their  pipeline 
capacity  could  i  esult  in  the 
concentration  o "  pipeline  capacity  in  a 
few  hands,  reducing  the 
competitivenes!  of  the  capacity  resale 
market.  The  pot  ential  for  increasing 
affiliation  between  pipelines  and  power 
generators  also  -aises  questions  about 
whether  change  s  are  needed  in  the 
Commission's  rjgulations  of  pipeline 
affiliate  relationships,  which  are  limited 
to  pipeline  marl  meting  affiliates. '^° 

c.  Residential  Retail  Markets.  The 
xmbundling  tha  already  has  taken  place 
may  be  only  a  h  arbinger  of  the  future. 
While  unbundli  ng  for  the  larger 
industrial  and  end-use  customers  is  at 
relatively  high  Isvel.^'  unbundling  for 
smaller  commei  cial  customers  and  for 
residential  consumers  has  not  taken 
place  to  the  same  extent.  The  growing 
focus  in  the  staties  is  on  efforts  to 
complete  the  ui  bundling  process  by 
offering  unbunc  led  services  to 
commercial  anc  residential  consumers. 
According  to  th  3  Energy  Information 


Administration 


'*  Department  of 
Administration,  Put . 
Natural  Gas  Issues 
(1999)  (discussing  t 
corporate  alliances 

**  See  Comments 
generation  facilities 

''  See  Comment  o 
about  the  ini 
transportation 
obtain  business  for 

'*  The  Federal 
consent  decree  in 
pipeline  and  an  LIX 
ability  of  the  LDCtc 
practices  to  favor  it; 
Corp,  64  FR  14725 

'*  See  Comments 
(providing  asset 

»"18CFR161 

*'  See  text  and 


I  nergy /Energy  Information 
No.  DOE/E1A-0560(98), 
d  Trends  147-67,  231-42 
16  increased  trend  toward 
I  nd  mergers). 
if  Dynegy  (owner  of  power 


as  of  June  1999,  eleven 


Dynegy  (expressing  concern 
tegrated  corporations  using 

capa(  ity  as  a  marketing  lever  to 
generation  affiliate). 
Tr^e  Commission  entered  into  a 
!  vertical  merger  between  a 
out  of  concern  about  the 
manipulate  its  confinnation 
pipeline  affiliate.  CMS  Energy 
ar.  26,  1999). 
>f  Dynegy,  Enron  Capital 
ma  lagement  services). 


(^a 


(19  19). 
no  es,  supra,  at  Figure  1. 


states  have  active  unbundling  programs 
or  are  in  the  implementation  phase, 
nine  states  and  the  District  of  Columbia 
have  pilot  programs  or  partial 
unbundling  programs  (with  one  state 
scheduled  to  begin  its  pilot  program  in 
November  1999),  eleven  states  are 
considering  action  on  unbundling  plans, 
and  eighteen  states  have  taken  no 
action.  Consumer  acceptance  of  these 
programs  is  mixed.^^  In  Nebraska,  97% 
of  eligible  residential  consiuners  have 
elected  to  choose  their  own  supplier, 
while  in  other  states  participation  of 
eligible  consiuners  is  2%  or  less.^^ 

The  competitive  dynamics  of  both  gas 
and  electric  unbundling  are  generating  a 
movement  toward  new  ways  of  selling 
energy  products  to  residential 
consumers.  For  instance,  eCommerce  is 
beginning  to  enter  the  consumer  arena 
with  companies  offering  residential 
customers  one-stop  shopping  over  the 
Internet  for  electric  and  gas  service  from 
affiliated  companies  as  well  as  offering 
other  utility  services,  such  as  long- 
distance telephone  and  Internet 
services.^*  There  are  business  alliances 
between  gas  distributors  and  traditional 
consiuner  retailers  to  sell  both  gas  and 
electricity  to  residential  and  commercial 
customers.^5 

Whether  and  how  far  residential 
unbundling  will  progress  is  one  of  the 
major  luiknowns  in  the  ciurent  market 
and,  even  if  it  does  occur,  the 
implications  of  such  a  change  are  hard 
to  predict.  To  the  extent  full  residential 
unbundling  occurs,  LDCs  would  exit  the 
interstate  transportation  function 
entirely,  being  replaced  by  producers 
and  marketers,  neither  of  which  have 
the  ability  automatically  to  pass  costs  on 
to  consumers.  In  the  short-run,  retail 
unbundling  has  created  more 
uncertainty  about  contract  diuation. 
LDCs,  which  may  unbundle  their 
transportation  service  from  gas  sales,  are 


^'  Department  of  Energy/Energy  Information 
Administration  http://www.eia.doe.gov/oiI  gas/ 
natural  gas/restnicture/state/us.html  (2/2/00)  (The 
eleven  states  that  have  active  unbundling  programs 
or  are  in  the  implementation  phase  are:  New 
Mexico,  New  York,  West  Virginia,  Georgia, 
Maryland,  Massachusetts,  New  Jersey,  Ohio, 
California,  Colorado,  Pennsylvania). 

»3  Id. 

"  See  Power  Trust.com,  bttp:// 
www.powertrust.com:  Essential.com,  http:// 
essential. com. 

•5  Department  of  Energy /Energy  Information 
Administration,  Pub.  No.  DOE/EiA-0560(98), 
Natural  Gas  Issues  and  Trends  231  (1999)  (alliance 
between  Columbia  Energy  and  Amway  Corporation 
for  door-to-door  marketing  of  gas  and  electricity); 
h  ttp ://  www.  amway.com  /infocenter/pressrel/ 
pressre!49.asp  (November  18,  1999)  (program 
expands  from  Georgia  to  Ohio);  Ga.  Marketers 
Unveil  Deals.  Gas  Daily.  November  16.  1999,  at  5 
(alliance  between  SCANA  Energy  and  Krogers 
grocery  stores  to  market  natural  gas  services  at 
kiosks). 


unwilling  to  enter  into  long-term 
contracts  for  interstate  capacity  until  the 
structiue  of  unbimdling  in  their  state  is 
determined.ss  Similarly,  the  marketers 
that  may  replace  the  LDCs  are  not  in 
position  yet  to  determine  whether  to 
sign  long-term  capacity  contracts  and 
for  what  quantities.  In  the  long-run, 
however,  the  effect  of  unbundling  on 
firm  capacity  holdings  is  less  clear. 
Marketers  still  may  choose  to  subscribe 
to  firm  capacity  in  order  to  guarantee 
service.  In  some  states,  regulators, 
concerned  vdth  ensiuing  reliable 
deliveries,  are  considering  whether 
LDCs  should  be  required  to  be  the 
suppliers  of  last  resort  in  case  marketers 
default  or  whether  marketers  will  be 
required  to  hold  primary  firm  capacity 
as  a  prerequisite  to  participation  in 
unbimdling  programs. ^^ 

R.  The  Commission 's  Response  to  the 
Transition  in  the  Market 

The  Commission's  response  to  the 
changes  taking  place  in  the  market  must 
be  informed  by  its  regulatory 
responsibilities  and  objectives. 

1.  The  Commission's  Regulatory 
Objectives 

The  Commission  has  the  regulatory 
responsibility  under  the  Natursd  Gas  Act 
to  ensure  that  pipeline  rates  and 
services  are  just  and  reasonable  and  not 
unduly  discriminatory.^^  Just  and 
reasonable  rates  and  services  need  to  be 
designed  to  achieve  two  principal 
objectives.  They  should  promote 
competitive  and  efficient  markets  ,6^ 
while  mitigating  market  power  and 
preventing  undue  discrimination, 
especially  for  the  Commission's  "prime 
constituency,  captive  customers 
vulnerable  to  pipelines'  market 
power". ^o  In  short,  the  Commission's 
regulatory  policy  must  seek  to  reconcile 
the  objectives  of  fostering  an  efficient 
market  that  provides  good  alternatives 


60  Comments  of  AGA  I,  PSE&G,  Columbia. 

*'  See  Comment  of  ConEd. 

fi8  Natural  Gas  Act,  §4,  15  U.S.C.  717(d). 

»9  Under  the  Wellhead  Decontrol  Act,  for 
example,  the  Commission  is  obliged  to  structure  its 
regulatory  framework  to  "improve  (the)  competitive 
structure  |of  the  natural  gas  industry]  in  order  to 
maximize  the  benefits  of  (Wellhead)  decontrol. 
Natural  Gas  Decontrol  Act  of  1989,  H.R.  Rep.  No. 
101-29,  101st  Cong..  1st  Sess.,  at  6  (1989);  Pipeline 
Service  Obligations  and  Revisions  to  Regulations 
Governing  Self-Implementing  Transportation  Under 
Part  284  of  the  Commission's  Regulations,  Order 
No.  636.57  FR  13267  (Apr.  16.  1992),  FERC  Stats. 
&  Regs.  Regulations  Preambles  [Jan.  1991-June 
1996]  1  30,939,  at  30,932  (Apr.  8,  1992). 

'"United  Distribution  Companies  v.  FERC,  88 
F.3d  1105,  1123  (DC  Cir.  1996).  See  Maryland 
People's  Counsel  v.  FERC.  761  F.2d  780,  781  (D.C. 
Cir  1985);  FPC  v.  Hope  Natural  Gas  Co.,  320  U.S. 
591,  610  (1944);  Associated  Gas  Distributors  v. 
FERC,  824  F.2d  981,  995  (D.C.  Cir.  1987).  cert, 
denied  485  U.S.  1006  (1988). 
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to  as  many  shippers  as  possible  wbile  at 
the  same  time  creating  a  regulatory 
framework  that  is  fair  and  protects 
captive  customers  without  good 
alternatives. 

In  order  to  achieve  these  basic 
objectives,  there  are  several  subsidiary 
ends  that  regulatory  policy  should  strive 
to  achieve.  Regulatory  policies  should 
seek  to  expand  customers'  alternatives 
and  choices,  which  will  in  turn 
dissipate  the  ability  to  exercise  market 
power.  These  policies  need  to  create 
efficient  market  mechanisms  that  will 
enhance  competitive  options.  They  also 
should  ensure  that  reliable  information 
is  available  to  better  enable  shippers  to 
make  informed  choices  in  themarket 
and  to  permit  shippers  and  the 
Commission  to  monitor  for  undue 
discrimination  and  the  exercise  of 
market  power.  At  the  same  time,  to  the 
extent  adequate  competition  does  not 
exist,  regulation  needs  to  mitigate 
residual  market  power  and  protect 
captive  customers.  In  addition, 
regulation  needs  to  be  fair  and 
administratively  efficient,  so  that  the 
regulation  itself  does  not  impose  undue 
or  unnecessary  costs  on  the  industry. 

2.  The  Commission's  Response  to  the 
Changing  Gas  Market 

Since  Order  No.  436,  the  Commission 
has  been  reexamining  its  rate  and 
regulatory  policies  to  adapt  those 
policies  to  changes  in  the  competitive 
market  and  to  ensure  that  its  regulatory 
policies  promote  its  goals  and 
objectives.^'  In  analyzing  the 
interrelation  between  the  Commission's 
current  regulatory  policy  and  the 
changing  natural  gas  market,  the 
Commission  has  concluded  that  its 
current  regulatory  framework  does  not 
meet  the  current  needs  of  the  market.  In 
some  situations,  the  current  regulatory 
model  inhibits  the  ability  of  the  market 
to  respond  efficiently  to  demand 
conditions,  limits  shippers'  capacity 
choices,  and  may  not  provide  the  lowest 
rates  to  captive  customers. 

The  Commission  is  taking  two  steps 
to  better  achieve  its  regulatory 
objectives.  First,  in  this  rule,  the 
Commission  is  taking  an  interim  step  to 
revise  aspects  of  its  ciurent  regulatory 
model  to  improve  competition  and 
efficiency,  without  making  fundamental 
changes  to  that  model.  Second,  the 


'» See  Regulation  of  Natural  Gas  Pipelines  After 
Partial  Wellhead  Decontrol.  Order  No.  436,  50  FR 
42408  (Oct.  18.  1985),  FERC  Stats.  &  Regs. 
Regulations  Preambles  (1982-1985)  ^  30,665,  at 
31,534  (Oct.  9.,  1985):  18  CFR  284.7(c);  Interstate 
Natural  Gas  Pipeline  Rate  Design,  47  FERC  1 61,295 
(1989)  (requiring  that  rate  methodologies  must  be 
designed  to  improve  allocative  and  productivity 
efficiency). 


Commission  is  beginning  an  effort, 
outside  of  this  proceeding,  to  examine 
more  fundamental  changes  to  its 
regulatory  model. 

a.  The  Changes  Adopted  in  this  Rule. 
The  changes  adopted  in  this  rule  are 
designed  to  improve  the  efficiency  of 
the  market  and  increase  competition 
while  continuing  cost-of-service 
regulation  to  protect  against  the  exercise 
of  market  power  by  pipelines.  These 
changes  involve  modifications  to  the 
Commission's  ratesetting  policies  to 
enable  rates  to  better  reflect  market 
demand  and  to  reduce  the  rate  burden 
on  captive  customers,  improvements  to 
the  Commission's  regulation  of  the 
pipeline  grid  to  increase  competition, 
and  revisions  to  the  Commission's 
reporting  requirements. 

With  respect  to  rates,  the  Commission 
is  waiving  the  price  ceiling  for  short- 
term  capacity  release  transactions  for  a 
period  of  two  years.  This  change  is 
intended  to  improve  shipper  options 
and  market  efficiency  during  peak 
periods,  when  an  efficient  and  effective 
market  is  most  needed.  During  peak 
periods,  the  maximum  rate  cap  on 
capacity  release  transactions  inhibits  the 
creation  of  an  effective  transportation 
market  by  preventing  capacity  from 
going  to  those  who  value  it  the  most. 
The  elimination  of  the  rate  ceiling  will 
eliminate  this  inefficiency  and  eiihance 
shipper  options  in  the  short-term 
market.  To  protect  against  the  potential 
exercise  of  market  power,  the 
Commission  is  maintaining  cost-of- 
service  regulation  of  the  pipelines  as 
well  as  improving  efficiency  and 
competition  across  the  pipeline  grid 
along  with  enhanced  reporting 
requirements  that  will  provide  more 
information  to  the  market  and  permit 
better  detection  of  market  power  abuses. 
While  the  changes  in  the  natural  gas 
industry  support  the  removal  of  the  rate 
ceiling,  the  Commission  recognizes  that 
this  is  a  significant  change  in  policy. 
The  limited  term  waiver  is  intended  to 
provide  an  opportunity  for  Commission 
review  of  this  policy  after  the  industry 
and  the  Commission  have  experience 
over  two  winters,  which  should  be 
sufficient  to  analyze  the  results  of  this 
change. 

The  Commission  further  is  revising  its 
regulatory  policies  regarding  rates  for 
pipeline  services  to  enable  pipelines  to 
file  for  peak/off-peak  and  term 
differentiated  rates  if  a  pipeline  finds 
that  such  rates  better  reflect  the 
demands  and  risks  it  faces.  Such  rates, 
however,  would  still  have  to  satisfy  the 
revenue  and  cost  constraints  of  the 
traditional  regulatory  model.  To  help 
facilitate  the  trend  toward  eCommerce, 
the  Commission  is  encouraging  both 


pipelines  and  third-parties  to  develop 
voluntary  auctions  and  is  willing  to 
consider  waivers  of  some  of  its 
regulatory  requirements  that  may 
impede  the  development  of  capacity 
auctions. 

The  removal  of  the  rate  ceiling  for 
short-term  capacity  release  transactions 
and  the  ability  of  pipelines  to  institute 
peak/off-peak  and  term-differentiated 
rates  should  help  to  reduce  the  cost  of 
capacity  to  captive  customers.  The 
captive  customers  currently  pay 
maximum  rates  for  transportation 
capacity  during  peak  and  off-peak 
periods  to  support  the  pipeline  system, 
while  short-term  shippers  benefit  by 
paying  lower  market  prices  during  off- 
peak  periods  reflecting  the  reduced 
demand  on  the  system,  but  do  not  face 
the  market  rate  for  capacity  during  peak 
periods  as  a  result  of  the  rate  ceiling. 
The  changes  in  ratemaking  policies 
adopted  in  this  rule  will  help  to  reduce 
the  revenue  responsibility  of  captive 
customers  by  placing  on  short-term 
shippers  more  of  the  burden  of  paying 
for  peak  period  usage  of  the  system.  The 
Commission's  objective  is  for  the 
reduction  in  captive  customers'  revenue 
responsibility  to  be  achieved  through  a 
combination  of  increased  capacity 
release  revenues,  as  well  as  revenue 
credits,  reduced  discount  adjustments, 
and  lower  long-term  rates  on  pipelines 
instituting  peak/off-peak  or  term- 
differentiated  rates. 

To  create  greater  substitutability 
between  different  forms  of  capacity  and 
enhance  competition  across  the  pipeline 
grid,  the  Commission  is  revising  its 
regulations  regarding  scheduling, 
segmentation  and  flexible  point  rights, 
penalties,  and  reporting  requirements. 
The  Commission  is  revising  pipeline 
scheduling  procedures  so  that  capacity 
release  transactions  can  be  better 
coordinated  with  the  nomination 
process.  The  Commission  is  further 
requiring  pipelines  to  permit  shippers  to 
segment  capacity  wherever  feasible, 
which  increases  potential  capacity 
alternatives  and  helps  to  facilitate  the 
development  and  use  of  market  centers. 
The  Commission's  revision  to  penalty 
procedures  will  create  appropriate 
incentives  and  will  provide  shippers 
with  increased  information  and 
additional  services  to  help  them  avoid 
the  incurrence  of  penalties.  The  changes 
to  the  Commission's  reporting 
requirements  will  enhance  the 
reliability  of  information  about  capacity 
availability  and  price  that  shippers  need 
to  make  informed  decisions  in  a 
competitive  market  as  well  as  improve 
shippers'  and  the  Commission's  ability 
to  monitor  marketplace  behavior  to 
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capacity,  while 
customers  agai 
transportation  i 
is  clarifying  \hi 


detect,  and  ren  edy  anticompetitive 
behavior. 

The  Commis  sion  is  clarifying  its 
policies  regard  ng  two  aspects  of 
pipeline  service:  the  right  of  first  refusal 
and  negotiated  rates  and  terms  and 
conditions  of  s  jrvice.  The  Commission 
is  narrowing  the  right  of  first  refusal 
(ROFR)  in  its  n  igulations  so  that  this 
right  interferes  as  little  as  possible  with 
the  efficient  allocation  of  pipeline 
I  protecting  captive 
1st  the  loss  of 
Service.  The  Commission 
operation  of  its  policies 
regarding  nego  iated  rates  and 
negotiated  tern  is  and  conditions  of 
service  in  light  of  its  decision  in  this 
rule  not  to  ado;  )t  regulations  providing 
pre-approval  for  pipelines  to  negotiate 
terms  and  conditions  of  service. 

fa.  Process  for  Future  Regulatory 
Policy  Developfnent.  All  of  the  changes 
in  this  rule  remain  within  the 
Commission's  current  regulatory 
framework.  As  discussed  earlier,  many 
of  the  trends  iE  the  current  market  raise 
questions  abou  I  a  number  of 
Commission  re  julatory  policies, 
including  the  e  ffectiveness  of  the 
current  regulat  3ry  model  in  light  of 
changes  to  lonj  -term  contracts,  the 
effect  of  regula  cry  policies  on  market 
centers,  the  net  d  to  improve  the 
effectiveness  o  eCommerce,  and  the 
regulation  of  p  peline  affiliates  not 


covered  by  the 


current  affiliate 


adopted  in  this 

In  the  Notic€ 

(NOPR)  ^2  and 


'^  Regulation  of 
Transportation 
Rulemaking,  63 
Stats.  &  Regs.  Proposed 
132,53.1  (July  29.  1 

''  Regulation  of 
Transportation 
42973.  IV  FERC 
29.  1998). 
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regulations.  It  i  s  not  yet  clear  in  what 
direction  these  trends  will  lead  the 
market.  The  changes  adopted  in  this 
rule  are  design  ;d  to  improve  the 
efficiency  of  th  b  market  and  to  facilitate 
its  developmer  t,  primarily  toward  the 
open  and  comp  etitive  marketplace  that 
ciurent  conditi  ans  appear  to  support. 

I  undamental  changes  are 
needed  will  de  3end  on  future  market 
developments  ;  nd  especially  how  the 
industry  responds  to  the  changes 

rule. 

of  Proposed  Rulemaking 
1  MoUce  of  Inquiry  (NOI)." 
the  Commission  sought  comment  on  a 
variety  of  fund  imental  changes  to  its 
current  regulat  ary  methods  to  respond 

by  the  changes  in  the 
gas  mcu-ket.  In  he  NOPR,  for  example, 
the  Commission  sought  comment  on 
whether  mandi  itory  auctions  should  be 
used  to  allocate  pipeline  capacity  and 


!  hort-Term  Natural  Gas 
.  Notice  of  Proposed 

(Aug.  11.  1998).  FERC 
Regulations  (19B&-1998) 
)98). 
I  uterstate  Natural  Gas 
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whether  pipelines  should  receive  pre- 
approval  for  negotiation  of  the  terms 
and  conditions  of  service  with 
individual  shippers.  In  the  NOI,  the 
Commission  inquired  as  to  whether 
fundamental  changes  in  the  cost-of- 
service  rate  methodology,  such  as 
indexing  and  incentive  and  performance 
based  rates,  should  be  implemented, 
whether  market  based  rates  are 
appropriate  for  turned  back  capacity, 
whether  a  periodic  review  of  pipeline 
rates  should  be  implemented,  whether 
to  revise  the  straight-fixed-variable  rate 
design  requirement,  and  whether 
options  other  than  cost-based 
ratemaking  would  be  more  efficient. 

Some  conunenters  contend  the 
Commission  should  make  fundamental 
changes  in  its  regulatory  model  to 
accommodate  the  changes  in  the  market, 
maintaining  that  such  changes  would  be 
consistent  with  the  Commission's 
responsibilities  under  the  Natural  Gas 
Act.  AGA  and  Williams,  for  instance, 
envision  a  market  that  is  moving  toward 
a  structiue  divided  between  two  classes 
of  pipeline  shippers:  One  class 
comprised  of  those  customers  with 
sufficient  alternatives  and  options 
which  insulate  them  fi'om  the  exercise 
of  market  power  by  the  pipelines;  the 
other  class  comprised  of  those 
customers  who  are  captive  and  have 
limited  choices.  As  AGA  states: 

Some  LDCs  are  captive  to  pipelines'  market 
power  because  they  are  tied  to  capacity 
contracts  for  many  more  years  or  because 
pipeline  capacity  is  constrained  into  their 
region.*   *   *  Other  LDCs  are  not  subject  to 
abuse  of  market  power  by  pipelines  because 
they  have  been  able  to  renegotiate  their 
capacity  contracts  to  better  reflect  their 
current  and  einticipated  need  for  capacity  and 
because  capacity  is  not  constrained  into  the 
region."^* 

AGA  proposes  that  the  Commission 
institute  two  tracks  for  regulating 
pipeline  transportation  service,  each 
available  for  any  shipper  to  choose.  One 
track  would  be  for  cost-based  regulated 
tariff  service  and  the  other  track  for 
market-responsive  negotiated  services. 
The  Williams  Companies  similarly 
assert  that  pipelines  need  to  be  able  to 
respond  to  the  needs  of  new  customers, 
like  gas  fired  power  generators,  by 
offering  market  responsive  rates  and 
contracts,  while  still  providing  cost- 
based  rates  as  protections  for  all 
shippers. 

Reliant  contends  that  the 
development  of  greater  competition  in 
certain  areas  should  lead  the 
Commission  to  place  greater  reliance  on 
the  use  of  market  forces  to  establish 
rates.  It  contends,  for  example,  that 


'"AGA  n.  at  5. 


market-based  rates  should  be  permitted 
for  pipelines  in  producing  regions 
where  interstate  pipelines  compete  with 
intrastate  pipelines,  when  a  pipeline  is 
luiable  to  sell  turned  back  capacity,  and 
where  customers  can  solicit  bids  for 
services  from  more  than  one  pipeline. 

A  number  of  parties  support  the  use 
of  auctions  as  creating  more  efficient 
and  fairer  methods  of  allocating 
capacity, "5  although  many  other  parties 
are  concerned  about  whether  auctions 
can  be  designed  efficiently  and  the 
ability  to  coordinate  gas  and  capacity 
purchases  in  an  auction  limited  to 
pipeline  capacity. ''^  CMGAA  is 
concerned  that  auctions  would  lower 
capacity  prices  which  would  threaten 
pipeline  revenue  recovery,  and  AGA  is 
concerned  about  similar  impacts  on  the 
value  of  released  capacity. 

Amoco  and  NGSA  recommend 
significant  changes  in  current  regulatory 
policy  through  the  adoption  of  an 
incentivized  cost-of-service  of  service 
regulatory  model  to  replace  existing 
cost-of-service  procedures.  Others 
support  periodic  rate  reviews  or  other 
methods  of  readjusting  pipeline  rates. ^^ 
The  Customer  Coalition  argues  that  the 
need  to  review  these  long-term  issues 
requires  that  the  Commission  consider 
changes  through  a  new  NOPR, 
additional  comments,  or  further 
technical  conferences. 

After  reviewing  the  comments,  and 
the  current  state  of  the  industry,  the 
Commission  has  determined  that  (1)  it 
must  approach  its  regulatory 
policymaking  more  strategically  to 
determine  whether  it  needs  to  examine 
and  begin  developing  fundamentally 
new  regulatory  methods  in  anticipation 
of  changing  market  conditions  and  (2)  it 
must  monitor  market  conditions  on  an 
ongoing  basis  to  ensure  that  its 
decisions  do  not  inhibit  competition  or 
foster  inefficiency.  In  these  proceedings, 
the  Commission  has  studied 
improvements  to  its  regulatory  policies 
that  would  comport  with  ciurent 
developments  in  the  market.  It  must 
now  ask  whether  it  is  effective  in  this 
dynamic  environment  to  engage  in 
generic  policymaking  without  a  deeper 
understanding  of  which  possible 
regulatory  model  best  achieves  the 
Commission's  regulatory  objectives 
within  the  changing  structine  of  the 
natural  gas  market  and  energy  markets 
generally.  The  Commission,  therefore, 
will  be  instituting  a  new  process  to 
undertake  a  continuing  examination  of 


'*  Comments  of  Amoco.  Altra,  Sithe,  Southern 
Company  Energy  Marketing. 

'8  E.g.,  Comment  of  Dynegy. 

'' Comments  ard  Supplemental  Comments  of  the 
Customer  Coalition. 


Federal  Register /Vol.  65,  No.  38 /Friday,  February  25,  2000 /Rules  and  Regulations  10171 


the  market  and  the  relationship  of  its 
rules  to  the  market.  This  examination 
will  involve  questions  of  rate  design  and 
risk  allocation  in  light  of  changes  to 
long-term  contracting  policies, 
improving  market  centers,  creating 
greater  integration  of  capacity  allocation 
and  scheduling  processes  with  the 
growing  trend  toward  eCommerce,  and 
reexamining  the  methods  for  setting  and 
reviewing  pipeline  rates. 

In  a  nutsnell,  the  Commission  still 
largely  applies  a  coherent  "model"  of 
regulation  designed  for  traditional 
regulated  monopolies.  Its  ratemaking 
tenets  were  not  fundamentally 
questioned  even  as  Order  Nos.  436  and 
636  were  adopted.  However,  the  current 
market  may  in  fact  call  into  question  the 
basic  luiderpinnings  of  this  model  and 
require  the  Commission  to  examine  the 
legitimacy  of  alternative  models.  Some 
commenters  suggest,  for  example,  that 
the  market  is  moving  toward  a  dual 
market  structiue  in  which  some 
customers  want  to  negotiate  with  the 
pipelines,  while  others  are  still  captive 
and  need  protection  against  the  exercise 
of  market  power  and  luidue 
discrimination.  If  that  is  the  case,  such 
a  trend  raises  significant  questions 
about  the  natiue  of  the  Commission's 
regulatory  model.  Designing  a  regulatory 
framework  to  accommodate  such  a 
trend,  if  that  is  the  direction  of  the 
industry,  would  involve  issues  such  as 
whether  to  permit  negotiated  terms  and 
conditions  of  service,  whether  to  allow 
market-based  pricing  for  pipeline 
services  (both  long  and  short  term), 
whether  and  how  to  support  pipeline 
revenue  requirements,  and  whether  to 
change  rate  designs  or  the  ratemaking 
process  itself. 

The  Commission's  current  regulatory 
model  is  premised  on  the  assumption 
that  regulation  of  all  pipeline  services  is 
necessary  and  that  pipeline  rates  should 
be  set  so  that  the  pipeline  is  given  a 
reasonable  opportimity  to  recover  its 
prudently  incurred  costs.  But  this  model 
would  need  to  be  changed  to 
accommodate  a  two-track  model  of 
regulation  in  which  non-captive 
customers  would  face  market  priced 
services  and  service  flexibility  and 
captive  customers  would  be  able  to 
obtain  service  at  regiilated  rates  to 
protect  against  the  exercise  of  market 
power. 

A  two-track  regulatory  model  would 
require  development  of  new  regulatory 
methods  developed  for  both  the  non- 
captive  and  captive  customers. 
Customers  opting  for  negotiated  service 
should  be  subject  to  the  risk  of  that 
choice  and  not  be  able  to  choose  to 
negotiate  only  when  it  benefits  them. 
New  methods  would  be  needed  for 


determining  just  and  reasonable  rates 
and  services  to  protect  captive 
customers. 

Captive  customers  should  not  be 
forced  to  pay  for  pipeline  losses  or 
additional  risks  in  die  imregulated 
portion  of  their  businesses.  Indeed,  such 
an  outcome  may  be  difficidt  to  square 
with  the  Commission's  mandate  imder 
the  NGA.  If  pipelines  are  given  the 
upside  potential  inherent  in  lifting 
regulatory  controls  over  prices  and 
services,  it  is  questionable  whether  they 
should  have  their  revenues  supported 
by  a  ratemaking  regime  that  also 
guarantees  the  recovery  of  all 
"prudenUy  incurred"  costs. ^^  Under  a 
two-track  regulatory  model,  therefore, 
the  rates  for  captive  customers  woidd 
likely  need  to  be  established  separate 
from  the  revenues  from  the  pipelines' 
market-based  services.  One  possibility 
woidd  be  to  establish  captive  customer 
rates  based  on  the  proportion  of 
pipeline  capacity  used  by  the  captive 
and  non-captive  customers  rather  than 
as  is  done  today  on  throughput  and 
contract  demand.  It  also  might  be 
necessary  to  change  from  rates  based  on 
a  pipeline's  individual  cost-of-service  to 
rates  developed  more  on  average 
industry  costs.  In  addition,  quality  of 
service  would  need  to  factor  into  rate 
design  so  that  pipelines  would  have  an 
incentive  to  continue  to  improve  the 
quality  of  service  for  captive  customers. 

The  industry  indeed  may  be  headed 
in  a  direction  that  would  make  a  two- 
track  regulatory  model  appropriate.  If 
so,  these  are  the  kinds  of  issues  with 
which  the  Commission  would  need  to 
grapple.  It  is  not  clear,  however, 
whether  this  is  in  fact  the  industry's 
direction  or  whether  a  two-track 
regulatory  model  would  be  the  best 
regidatory  model  to  use.  The  market's 
development  may  reveal  that  other 
regulatory  models  are  more  desfrable.  It 
is  possible  that  a  sound  regulatory 
approach  could  fall  anywhere  on  a 
spectrum,  from  traditional  utility 
regulation  to  a  lighter-handed,  highly 
market-oriented  focus.  Where 
Commission  regulation  should  fall  on 
that  spectrum  will  depend  on  the 
developments  in  the  market  and  the 
specific  measures  that  would  promote 
efficiency  and  protect  captive  customers 
at  any  moment  in  time.  Simply  because 
the  industry  is  in  transition  today  and 
these  choices  are  therefore  difficult, 
does  not  mean  that  the  larger  questions, 
of  how  to  adapt  the  Commission's 
regidatory  approach  to  changing 


'*  Williams,  for  instance,  recognizes  that  if 
pipelines  are  to  be  given  the  same  potential  as 
competitive  firms  to  earn  greater  returns  through 
market  opportunities,  they  need  to  be  subject  to  the 
risks  of  market  failure  just  as  are  unregulated  firms. 


conditions  and  how  to  move  policy 
toward  identifiable  goals  or  models,  are 
to  be  avoided. 

The  Commission,  therefore,  is  still 
considering  whether  to  move  forward 
on  various  proposals  for  changes  in  its 
current  regulatory  framework,  including 
the  use  of  negotiated  terms  and 
conditions  of  service,  changes  to  SFV 
rate  design,  whether  to  permit  discoimt 
adjustments,  whether  to  adopt  rate 
reviews  or  refreshers,  and  whether  to 
permit  more  market-based  rates.  But 
these  issues  are  interrelated  in  many 
respects  and  cannot  be  considered 
separately.  Rather,  they  must  be 
considered  vdthin  the  overall  context  of 
the  regulatory  model  that  is  most 
appropriate  for  the  current  conditions  in 
the  market  and  its  likely  future 
direction. 

In  order  to  better  address  these 
interrelated  issues,  the  Commission  has 
determined  to  institute  a  new  process 
outside  of  this  proceeding  that  will 
undertake  a  more  systematic  approach 
to  evaluating  the  direction  of  hiture 
natural  gas  regulation  than  was  possible 
in  this  proceeding.  This  process  will  be 
a  flexible  one  and  will  involve 
Commission  monitoring  of  the  market, 
dialog  between  various  industry 
segments,  as  well  as  participation  by 
Commission  staff  in  industry 
conferences  or  the  establishment  of  new 
Commission  docketed  proceedings  if 
needed. 

Any  such  systematic  approach  to 
continuous  improvement  must  do  two 
things.  First,  it  should  not  contribute 
greater  uncertainty  to  commercial 
transactions.  The  Commission, 
therefore,  needs  to  collaborate  with  the 
pipeline  industry  and  its  customers  to 
advance  market  efficiency  on  a 
consensus  basis  where  possible.  Second, 
it  should  be  based  on  current 
information.  Therefore,  the  Commission 
needs  to  gather  and  analyze  data  on  an 
ongoing  basis  to  ensiu«  diat  its 
decisions,  even  in  individual  cases, 
reflect  the  ciurent  state  of  the  market.  In 
order  to  address  the  comprehensive 
regulatory  issues  raised  by  the  changing 
gas  market,  the  Commission  is  directing 
its  staff  to  develop  the  appropriate 
market  monitoring  capability  and  to 
begin  engaging  in  a  continuing  dialog 
with  the  industry  about  potential 
regulatory  improvements. 

Through  monitoring,  the  Commission 
staff  will  seek  to  evaluate  the  structiu«, 
conduct,  and  performance  of  the 
industry.  For  example.  Commission  staff 
is  directed  to  look  at  issues  relating  to 
capacity  availability  diuing  periods  of 
peak  and  nonpeak  demand,  the 
concentration  of  capacity  holdings 
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during  peak  and  nonpeak  periods,  and 
the  rates  charg(  sd  for  service. 

This  analysis  should  seek  to  identify 
markets  where  light-handed  regulation 
may  be  approp  -iate.  as  well  as  those 
markets  in  whi  :h  competitive 
constraints  stil  exist  and  the  reasons  for 
such  constraint  s.  This  will  allow  an 
assessment  of  t  le  need  for  negotiated 
terms  and  cone  itions  of  service.  Such 
monitoring  also  will  include 
examination  of  the  industry's  response 
to  the  changes  n  this  rule  to  see  the 
effects  of  these  developments  on  the 
market.  In  this  regcird,  the  revised 
reporting  requi  rements  adopted  in  this 
rule  will  permit  the  Commission  to 
examine  how  c  apacity  prices  respond  to 
the  lifting  of  th  j  price  ceiling  on  short- 
term  capacity  r  slease  transactions  and 
how  delivered  arices  and  capacity 
prices  track  eac  h  other. 

The  staff  shoild  also  monitor  pipeline 
rates  and  opera  ting  and  maintenance 
expenditures  tc  see  how  well  pipelines 
are  performing  both  as  an  industry  and 
individually  compared  to  the  rest  of  the 
industry.  Such  measures  should  provide 
a  better  measure  of  pipeline 
performance  th  an  relying  on  earnings  or 
profitability  ba  ied  on  historic 
investment  in  j  ilant  and  equipment.  In 
this  regard,  the  staff  should  examine 
whether  to  cha  ige  the  annual  reporting 
forms  filed  by  ]  (ipelines  to  reduce  the 
burden  of  supp  lying  urmecessary 
information,  w  lile  focusing  the  reports 
on  data  that  wi  1  provide  for  a  better 
evaluation  of  pipeline  performance  and 
efficiency.  As  part  of  this  review,  staff 
should  consider  whether  performance 
based  ratemakihg  should  be  pursued  as 
a  means  to  estaplish  rates  that 
appropriately  reimburse  pipelines  for 
efficiency  gain!  while  passing  on  some 
of  those  gains  1 3  ratepayers  through 
reduced  rates. 

In  addition,  I  he  Commission  will  be 
looking  at  the  c  evelopment  of  the 
market  in  a  number  of  areas,  including 
residential  unbundling,  evolution  of 
downstream  ga  >  markets,  the 
development  o  eCommerce  and 
auctions,  mergors  and  changes  in  market 
structure,  affiliate  relationships  and 
conduct,  the  ef  ect  of  penalties  on  the 
market,  and  long-term  investments. 

But  monitoriig,  by  itself,  is  not 
sufficient  to  de  I'elop  a  full  picture  of  the 
trends  in  the  ir  dustry.  It  is  important  for 
all  segments  of  the  industry  to  engage  in 
a  dialog  to  com  ider  how  industry 
changes  do  or  should  affect  Commission 
regulatory  poli  ;y.  Such  a  dialog  will 
enable  the  Con  mission  and  state 
regidators  to  ac  hieve  a  better 
understanding  of  industry  trends  and 
regulatory  chai  iges  that  better  meet  the 
changing  character  of  the  industry.  Also, 


constructive  dialog  between  all  the 
industry  segments  such  as  was  held 
under  the  auspices  of  the  Natural  Gas 
Council  vdll  be  needed  if  the  industry 
is  to  grow  to  the  levels  some  project. 
This  kind  of  industry  dialog  can  occiu- 
independently  of  government  regulators 
or  it  can  begin  initially  with  regularly 
scheduled  Commission  staff  conferences 
with  the  industry  and  market 
participants.  The  frequency  of  these 
conferences  and  the  nature  of  any 
reports  or  recommendations  to  the 
Commission  can  be  determined  by  the 
participants  themselves. 

Some  of  the  topics  that  need  to  be 
considered  are: 

•  Whether  regulatory  changes  would 
further  facilitate  upstream  and  downstream 
market  centers,  trading  areas,  and  greater  gas 
liquidity; 

•  Whether  changes  are  needed  in  gas 
transportation  policies  to  accommodate  the 
increasing  convergence  of  energy  markets; 

•  Whether  the  Commission  should  seek  to 
create  greater  standardization  in  terms  and 
conditions  of  service  across  the  grid; 

•  Whether  regulatory  policy  with  respect 
to  pipeline  affiliates  and  nonaffiliates,  as  well 
as  asset  managers  and  agents,  should  be 
revised  to  reflect  the  changing  nature  of  the 
gas  market; 

•  Whether  auctions  should  be  developed 
to  coordinate  the  allocation  and  scheduling 
of  capacity  and  the  purchase  and  sale  of  gas; 

•  Whether  rate  design  policies  need  to  be 
changed  to  establish  incentives  for  pipelines 
to  enhance  quality  and  efficiency  and  reward 
pipelines  appropriately; 

•  Whether  the  Commission  should 
fundamentally  reform  its  current  regulatory 
model,  moving  to  a  two  track  model  or  to 
performance  based  ratemaking;  and 

•  Whether  adjustments  to  reporting 
requirements  beyond  those  adopted  in  this 
rule  are  needed  to  better  reflect  pipeline 
performance  and  efficiency. 

Examination  of  these  topics  could 
show  that  changes  in  certain  areas 
would  be  inconsistent  with  changes  in 
other  areas,  while  other  changes  would 
complement  each  other.  Whether 
discussion  of  these  topics  ultimately 
leads  to  regulatory  changes,  and  what 
those  changes  might  be,  will  depend  on 
the  outcome  of  the  dialog  and 
developments  in  the  market.  The 
objective  is  to  establish,  as  routine,  an 
industry-wide  dialog  with  the 
Commission,  through  its  staff,  to 
determine  whether  changes  are  needed 
in  Commission  policy  and  regulation  to 
achieve  the  Commission's  regulatory 
objectives. 

"To  begin  this  process,  staff  will  be 
scheduling  technical  conferences  over 
the  course  of  the  year  to  discuss  issues 
relating  to:  whether  changes  are  needed 
to  facilitate  the  development  of 
upstream  and  downstream  market 
centers  and  trading  areas,  including  rate 


design  changes;  whether  changes  are 
needed  to  accommodate  the 
convergence  of  electric  and  gas  markets; 
whether  the  Commission  should  seek  to 
create  greater  standardization  of  services 
and  penalty  provisions;  and  whether 
there  need  to  be  revisions  to  regulations 
relating  to  pipeline  affiliates. 

In  the  sections  that  follow,  the 
Commission  discusses  the  changes  in  its 
regulations  and  policies  that  are  being 
adopted  in  this  order. 

n.  Adjustments  to  Rate  Policies  to 
Improve  Efficiency  and  Protect  Against 
the  Exercise  of  Market  Power 

The  Commission's  objective  in 
designing  rates  is  to  establish  a 
ratesetting  framework  that  increases 
efficiency  in  the  marketplace,  while 
protecting  against  the  potential  exercise 
of  market  power.  No  regulated  rate  can 
perfectly  emulate  the  prices  foimd  in  a 
competitive  marketplace  nor  protect 
perfectly  against  the  exercise  of  market 
power.  This  is  particularly  true  when 
the  regulated  firm  is  a  natural 
monopoly  ^^  where  the  competitive 
price  would  be  insufficient  to  permit  the 
firm  to  recover  its  costs.*"  Thus,  price 
regulation  often  permits  some  exercise 
of  market  power  and  involves  tradeoffs 
between  pricing  efficiency  and  the 
regulatory  control  over  market  power. 
On  balance,  the  Commission  finds  that 
the  changes  to  regulation  made  in  this 
rule — removing  the  rate  ceiling  from 
capacity  release  transactions,  permitting 
pipelines  to  file  for  peak/off-peak  and 
term  differentiated  rates,  plus  the 
improvements  to  scheduling, 
segmentation,  penalties,  and  reporting 
requirements — will  enhance 
marketplace  efficiency  and  competition, 
protect  captive  customers,  and  set  prices 
for  short-term  transactions  that  reflect 
demand  during  peak  periods,  while  not 


'*  See  United  Distribution  Companies  v.  FERC,  88 
F.3d  1105.  1122  &  n.4  (D.C.  Cir.  1996)  (pipelines  are 
treated  as  natural  monopolies  with  enormous 
economies  of  scale  producing  declining  average 
costs). 

^''The  competitive  price  is  the  single  price  at 
which  the  marginal  cost  curve  intersects  the 
demand  curve.  Chie  to  declining  average  costs  at  the 
point  where  demand  intersects  marginal  cost  (the 
competitive  price),  a  natural  monopoly  charging 
what  would  be  the  competitive  price  for  capacity 
would  not  cover  its  total  investment.  This  creates 
difficult  questions  of  devising  an  efficient  price 
structure.  See  Comment  of  El  Paso  Energy, 
Appendix  A,  at  15  (no  way  to  ensure  revenue 
adequacy  for  pipelines  without  deviating  in  some 
way  from  short-run  optimal  prices);  1  A.  Kahn.  The 
Economics  of  Regulation,  130  (1970)  (in  decreasing 
cost  cases,  price  at  marginal  cost  insufficient  to 
cover  total  costs);  R.  Posner,  Economic  Analysis  of 
the  Law,  §  12.1,  251-254  (2d  ed.  1977)  (difficulty 
of  devising  an  efficient  price  structure  for  natural 
monopolies). 
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jeopardizing  protections  against  the 
exercise  of  market  power. 

In  this  Part,  the  Commission  discusses 
the  changes  in  rate  policies  for  capacity 
release  transactions  as  well  as  for 
pipeline  services.  The  first  section 
discusses  generally  the  inefficiencies 
created  by  the  current  regulatory 
method  and  how  the  removal  of  the  rate 
ceiling  for  short-term  capacity  release 
transactions  will  create  a  more  efficient 
and  competitive  marketplace.  That  is 
followed  by  discussion  of  changes  in 
policy  with  respect  to  pipeline  service, 
i.e.,  peak/off-peak  and  term  differential 
rates.  Finally,  the  use  of  voluntary 
auctions  as  a  means  of  pricing  short- 
term  services  is  discussed. 

A.  Removal  of  the  Rate  Ceiling  for  Short- 
Term  Capacity  Release  Transactions 

During  peak  demand  periods,  when 
capacity  is  at  a  premium,  the  need  to 
provide  shippers  with  the  greatest 
number  of  potential  options  and  the 
most  efficient  competitive  marketplace 
is  crucial.  Shippers  that  most  need 
capacity  diu-ing  periods  of  scarce  supply 
need  a  market  that  can  efficiently 
respond  to  their  demands  and  provide 
the  capacity  they  need.  The 
Commission's  regulatory  framework 
also  needs  to  protect  captive  customers 
and  fairly  apportion  revenue 
responsibility  between  captive 
customers  with  limited  alternatives  and 
short-term  shippers  with  greater 
options.  At  the  same  time,  the 
Commission's  regulatory  mechanism 
needs  to  provide  all  shippers  with  as 
much  regulatory  protection  against  the 
exercise  of  market  power  as  possible. 
The  removal  of  the  rate  ceiling  for 
capacity  release  transactions  with 
continued  cost-of-service  regulation  of 
pipeline  services  better  satisfies  these 
objectives  than  continuation  of  the 
ciurent  uniform  maximum  rate  ceiling 
for  capacity  release  transactions. 

This  section  first  examines  the 
inefficiencies  engendered  by  the  ciurent 
uniform  maximum  rate  ceiling;  second, 
it  siunmarizes  the  options  put  forwjird 
in  the  NOPR  and  comments  for  dealing 
with  these  inefficiencies;  third,  it 
discusses  how  the  removal  of  the  rate 
ceiling  for  capacity  release  transactions 
provides  for  more  efficient  markets  and 
protects  captive  customers,  while 
maintaining  cost-based  regulation  of 
pipeline  services  as  a  protection  against 
market  power;  and  foiuth,  it  addresses 
the  comments  on  the  legal  and  policy 
basis  for  these  regulatory  changes. 

1.  Current  Regulatory  Framework 

a.  Description  of  the  Current 
Regulatory  Framework.  Under  section  4 
of  the  NGA,  rates  are  established  by  the 


pipeline  filing  for  rate  changes.  The 
rates  thus  established  continue  in  effect 
until  the  pipeline  makes  a  subsequent 
rate  case  filing  or  the  Commission  takes 
action  under  section  5  of  the  NGA  and 
determines  that  the  existing  rates  are  not 
just  and  reasonable. 

The  Commission  currently  develops  a 
maximum  annual  transportation  rate  for 
each  pipeline  that,  when  applied  to  the 
pipeline's  contract  demand  and 
throughput  levels,  will  enable  the 
pipeline  to  recover  its  aimual  cost-of- 
service  revenue  requirement.  When  the 
Commission  sought  to  develop  a 
maximiun  rate  for  monthly  or  daily 
intemiptible  or  short-term  firm 
transactions,  it  simply  took  the  yearly 
maximum  rate  and  divided  by  12  or 
365,  respectively. 

The  principal  reason  for  limiting 
pipeline  rates  to  a  level  that  would 
permit  recovery  of  the  pipeline's  annual 
revenue  requirement  is  to  limit  the 
ability  of  the  pipelines  to  exercise 
market  power,  so  that  the  pipeline  does 
not  charge  excessive  rates.  Without  rate 
regidation,  pipelines  would  have  the 
economic  incentive  to  exercise  market 
power  by  withholding  capacity 
(including  not  building  new  capacity)  in 
order  to  raise  rates  and  earn  greater 
revenue  by  creating  scarcity.  Because 
pipeline  rates  are  regulated,  however, 
there  is  little  incentive  for  a  pipeline  to 
withhold  capacity,  because  even  if  it 
creates  scarcity,  it  cannot  charge  rates 
above  those  set  by  its  cost-of-service. 
Since  pipelines  cannot  increase 
revenues  by  withholding  capacity,  rate 
regulation  has  the  added  benefit  of 
providing  pipelines  with  a  financial 
incentive  to  build  new  capacity  when 
demand  exists.  The  investment  in  new 
capacity  increases  a  pipeline's  revenue 
because  the  new  investment  increases 
the  pipeline's  rate  base  on  which  the 
pipeline  earns  a  rate  of  retiun.*^  Thus, 
annual  rate  regulation  protects  against 
the  pipeline's  exercise  of  market  power 
by  limiting  the  incentive  of  a 
monopolist  to  withhold  capacity  in 
order  to  increase  price  as  well  as  creates 
a  positive  incentive  for  a  pipeline  to  add 
capacity  when  needed  by  the  market. 

The  protection  provided  by  rate 
regulation,  however,  is  related  solely  to 
the  pipeline's  annual  revenue 
requirement,  not  to  the  monthly  or  daily 
rate  charged  by  the  pipelines  for 
capacity.  The  monthly  or  daily  rate  does 


not  approximate  the  rates  that  woiUd  be 
charged  in  a  competitive  market,  since 
such  short-term  rates  do  not  seek  to 
match  price  with  the  demands  placed 
on  the  system.  Indeed,  the  current 
regulatory  model  permits  pipelines  to 
exercise  market  power  by  selectively 
discounting  their  daily,  monthly,  and 
sometimes  yearly  rates  (in  effect  price 
discriminating)  at  rates  less  than  the 
maximum  rate.  Selective  discounting 
helps  the  pipeUne  generate  more  annual 
revenue  than  it  could  receive  by 
charging  a  single  fixed  price.  The 
justification  for  permitting  selective 
discoimting  is  that  the  additional 
revenue  benefits  those  shippers  paying 
maximiun  cost-of-service  rates  by 
reducing,  in  the  pipeline's  rate  case,  the 
amount  of  the  costs  that  otherwise 
would  be  recovered  through  the  rates 
paid  by  those  captive  customers. *2 

In  Order  No.  636,  the  Commission 
applied  the  daily  maximum  rate  to 
capacity  release  transactions.  At  that 
time,  the  Commission  declined  requests 
to  remove  the  price  cap  for  released 
capacity  on  the  ground  that  the  release 
market  had  not  been  shown  to  be 
sufficientiy  competitive. ^^  When  Order 
No.  636  was  issued,  most  gas 
transactions  occurred  at  the  wellhead  or 
upstream  market  centers. 

Since  Order  No.  636,  the  gas  market 
has  continued  to  evolve  with  the 
development  of  spot  markets  in 
downstream  markets  at  which 
customers  without  firm  capacity  or 
without  sufficient  capacity  to  cover 
their  needs  purchase  delivered  gas  on  a 
short-term  basis.  The  price  for  these 
transactions  reflects  both  the  cost  of  gas 
and  the  value  of  transportation  to  the 
dehvered  market.  Figure  5  shows  the 
variances  between  weekly  average  gas 
prices  in  various  upstream  and 
downstream  markets  as  well  as  the 
implicit  price  for  transportation 
between  each  of  the  markets.  The  prices 
at  each  designated  market  represent  the 
price  of  gas  and  the  figures  in 
parenthesis  between  markets  represent 
the  implicit  value  of  transporting  gas 
from  the  lower  priced  to  the  higher 
priced  market.  The  prices  in 


"  For  instance,  if  a  pipeline  has  a  current  rate 
base  of  SI  million  and  an  approved  overall  rate  of 
return  of  10%,  the  pipeline  earns  S100,000. 
However,  if  demand  justifies  an  expansion  of  the 
pipeline's  system  at  a  cost  of  $500,000,  at  the  same 
rate  of  return,  the  pipeline  would  earn  $150,000, 
thus  creating  a  financial  incentive  to  expand  the 
pipeline's  system  whenever  demand  permits. 


"  Associated  Gas  Distributors  v  FERC,  824  F.2d 
981,  1010-1012  (DC.  Cir.  1987),  cert,  denied.  485 
U.S.  1006  (1988);  Comment  of  El  Paso  Energy, 
Appendix  A  (price  discrimination  below  the 
existing  maximum  rate  helps  pipelines  recover  cost- 
of-service);  1  A.  Kahn,  The  Economics  of  Regulation 
131-33  (1970)  (price  discrimination  one  solution  to 
problems  of  natural  monopoly  and  declining  costs). 

*^  Pipeline  Service  Obligations  and  Revisions  to 
Regulations  Governing  Self-Implementing 
Transportation  Under  part  284  and  regulation  of 
Natural  Gas  Pipelines  After  Partial  Wellhead 
Decontrol,  Order  No.  636-A,  (Regs,  Preambles  )an. 
1991-June  1992)  FERC  SUts.  &  Regs.  1  30,950,  at 
30,569  (1992). 
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for  transportation  represents  the  most 
any  shipper  purchasing  delivered  gas  at 
a  downstream  market  would  pay  to 
move  gas  from  the  lower  priced  market 
to  the  higher  priced  market.  For 
instance,  the  implicit  value  of 
transportation  between  the  Henry  Hub 
and  the  Chicago  Citygate  market  was 
$.07  in  September  1999  (the  difference 


between  the  $2.67  price  for  gas  in 
Chicago  and  the  $2.60  price  at  the 
Henry  Hub).85 


BtlXING  CODE  6717-01-P 


'5  A  shipper  would  not  pay  more  than  $.07  to 
transport  gas  purchased  at  $2.60  at  the  Henry  Hub 
to  the  Chicago  Citygate  market,  because  the  shipper 
could  buy  gas  for  $2.67  at  the  Chicago  Citygate. 
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during 


transportation  rate  and  thereby  obtain 
the  market  value  for  their  capacity. 

Figiu-e  6  shows  the  increasing  value  of 
the  transportation  component  during 
peak  periods  when  demand  for  capacity 
is  high.  The  transportation  values  in  this 
chart  represent  the  implicit  amount  that 
shippers  that  are  unable  to  use  firm 
capacity  would  pay  for  the 


transportation  component  of  a  bundled 
sales  transaction.  In  the  graph,  for 
instance,  the  value  of  transportation 
rose  to  $6.50/MMBtu  during  the  peak 
winter  period  of  1995-1996,  to  $1 
diu'ing  the  winter  of  1996-1997,  and  to 
less  than  $.50  during  the  winter  of 
1997-1998. 
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illu  strates 


Figure  7 
transportation 
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'*  Firm  shippers 
they  would  pay  th  j 


how  the  value  of 
can  vary  on  a  daily  basis, 
the  price  of  gas  in  the 
for  January  2000 
the  price  of  gas  in  the 
The  line  entitled 
price  plus  maximum 
rate  reflects  the  price  that 
by  a  shipper  purchasing 
area  and 
gas  to  New  York  at  the 
rruptibie  transportation 
ine.*^  As  the  chart 


shows,  as  temperatures  dropped  in  the 
Northeast  during  January,^''  the  price  of 


would  pay  a  lower  rate  because 
production  area  price  plus  a 


usage  charge  of  only  S.02O2  which  is  much  lower 
than  the  maximum  interruptible  transportation  rate 
of  $.3147.  See  Transcontinental  Gas  Pipe  Line 
Corporation  FERC  Gas  Tariff,  Third  Revised 
Volume  No.  1,  Eighth  Revised  Sheet  No.  35-A  (firm 
usage  charge  zones  4-6)  and  Eighth  Revised  Sheet 
No.  42  (interruptible  rate  zones  4-6). 

"'  The  temperatures  during  this  period  changed 
from  daily  range  in  the  low  mid-thirties  to  low 
fifties  to  mid-thirties  during  the  early  part  of  the 
month  to  temperature  ranges  in  the  teens  and  low 
twenties  during  the  later  part  of  the  month.  The 
temperatures  are  reported  at  http:// 

www.wrunderground.com/US/NY/New York.html 

(historical  data). 


buying  delivered  gas  in  New  York  rose 
to  $15/MMBtu.  In  contrast,  before  the 
weather  turned  colder,  the  price  of 
delivered  gas  in  New  York  essentially 
reflected  the  price  of  gas  in  the 
production  area  plus  the  maximum 
transportation  rate  to  transport  that  gas 
to  New  York.  The  difference  between 
the  price  in  the  New  York  market  area 
and  the  production  area  price  represents 
the  implicit  price  for  (or  value  of) 
transportation  paid  by  those  shippers 
buying  delivered  gas  in  New  York. 
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Market  /vrfea  Price — The  market  area 
price  is  the  { irice  paid  by  short-term 
customers  (t  lose  without  sufficient  firm 
capacity  for  Jieir  needs)  to  obtain  gas  in 
the  New  Yoik  market.  Shippers  using 
firm  capacity  would  pay  the  production 
area  price  plus  the  2-  cent  usage  charge 
to  transport  gas  to  New  York. 

Production  Area  Price — This  is  the 
price  of  gas  jurchased  at  the  production 
area. 

Productioi  i  Area  +  Maximum 
Transportati  )n  rate — This  is  the  price  a 
shipper  wou  d  pay  if  it  could  buy  gas  in 
the  production  area  and  ship  it  to  New 
York  at  the  p  ipeline's  maximum  IT  rate. 

Value  of  T  ransportation — The  value  of 
transportation  is  the  area  between  the 
market  area  ])rice  and  the  production 
area  price.  During  much  of  January,  the 
value  of  tran  sportation  is  shown  to  be 
about  equal  1  o  the  maximum  IT  rate. 
The  value  ex  ceeds  that  rate  only  on  days 
of  peak  demiJid. 

These  grap  hs  show  that  the  value  of 
transportation,  particularly  during  peak 
periods,  is  not  related  to  the  maximum 
tariff  rates  fo  •  transportation.  As  one 
commentatoi  has  stated,  "gas 
commodity  i  larkets  now  determine  the 
economic  va  ue  of  pipeline 
transportatio  a  services  in  many  parts  of 
the  country.  Thus,  even  as  FERC  has 
sought  to  iso  ate  pipeline  services  fi-om 
commodity  sales,  it  is  within  the 
commodity  i  larkets  that  one  can  see 
revealed  the  true  price  for  gas 
transportatio  a."  *"*  Because  the 
Commission  s  current  regulatory  model 
permits  disc(  lunting  below  the 
maximum  ra  e,  the  Commission's 
regulation  dc  es  not  inhibit  pipelines 
and  shippers  from  adjusting 
transportation  rates  to  the  off-peak 
demand  in  tie  market.  However,  diu-ing 
peak  periods,  the  Commission's 
maximimi  ra  e  cap  does  not  allow 
unbundled  ti  ansportation  prices  to 
equilibrate  with  demand. 

The  fact  that  the  value  of 
transportation  in  the  short-term  bundled 


»»  M.  Barcella. 
Gas  Pipeline  Varies 
Feb.  1,  1998. 
of  Short-Term  .^J^tural 
Environmental 
how  basis  differential 
pipeline  corn 
release  transactions) 
Industry  Trends 
Sight,  htlp://ww  v. 
(basis  competit; 
transportation  cipaci* 
M.  Veloso,  The 
Network  Oligop 
Federal  Energy 
Economic  Policj 
from  the  Federal 
(the  option  to 
difference  in  spc  t 
areas,  as  opposei 
costs). 


How  Commodity  Markets  Drive 
,  Public  Utilities  Fortnightly, 
;  See  Henning  &  Sloan.  Analysis 
'  Gas  Markets  (Energy  and 
i^nalysis.  Inc..  Nov.  1998}  (showing 
s  between  prices  in  different 
correlate  with  value  of  capacity 
:  B.  Schlesinger,  Natural  Gas 
Commoditizing  Everything  in 
nymex.com  (November  17, 1999) 
establishes  the  value  of 
ty);  R.  O'Neill,  C.  Whitmore. 
<  rovemance  of  Energy  Displacement 
lies,  Discussion  Paper  96-08.  at  41 
I  egulatory  Commission,  Office  of 
,  revised  May  1997)  (copy  available 
Energy  Regulatory  Commission) 
transmission  rights  is  worth  the 
prices  between  two  geographic 
to  a  rate  relating  to  embedded 


sales  market  exceeds  the  daily  or 
monthly  maximum  rate  now  permitted 
in  pipeline  tariffs  is  not  surprising,  nor 
is  it  evidence  that  market  power  is  being 
exercised.  The  daily  or  monthly  rates 
(derived  by  simple  division  of  the 
annual  rate)  were  never  intended  to 
replicate  prices  that  demand  conditions 
would  produce. 8^  Particularly  diu-ing 
peak  periods,  the  value  of  transportation 
will  rise  because  the  transportation 
quantity  demanded  begins  to  exceed  the 
quantity  of  capacity  supplied.  As  a 
result,  a  higher  price  is  needed  to 
efficiently  allocate  transportation  to 
those  who  most  need  to  obtain  it  and  are 
willing  to  pay  the  highest  price  for  the 
bundled  commodity.  Such  price 
increases  would  occur  in  any 
competitive  market  when  supply 
becomes  constrained  relative  to 
demand.  This  situation  must  be 
distinguished  from  the  exercise  of 
market  power  when  a  pipeline  has 
power  to  raise  prices  by  withholding 
capacity,  creating  greater  scarcity  than 
would  occur  in  a  competitive  market. 
Indeed,  all  commenters  recognize  that 
the  bundled  sales  market  operates 
independently  of  the  regulated  rate 
governing  straight-forward  (unbiuidled) 
capacity  transactions,  but  none  suggest 
that  the  Commission  should  attempt  to 
impose  more  stringent  regulation  on  the 
bundled  sales  market. 

b.  The  Price  Constraint  for  Capacity 
Release  Transactions  Reduces 
Efficiency.  Applying  a  ceiling  to  the  rate 
for  capacity  release  transactions  does 
not  achieve  the  Commission's  regulatory 
objectives.  It  reduces  shippers'  options, 
decreases  the  efficient  operation  of  the 
market,  and  does  not  adequately  protect 
captive  customers. 

Particularly  during  peak  constraint 
periods  on  pipelines,  preventing 
transportation  prices  from  exceeding  the 
pipeline's  maximum  rate  can  reduce  the 
options  of  shippers  purchasing  in  the 
short-term  market.  With  the  maximum 
rate  cap,  a  shipper,  without  a  contract 
sufficient  to  cover  its  requirements  on  a 
peak  day,  that  is  seeking  to  acquire 
additional  capacity  has  limited  options. 
It  can  first  try  to  obtain  pipeline 
interruptible  capacity  at  the  maximum 
rate  cap,  if  the  capacity  is  available. 


™The  rationale  for  the  commission's  method  of 
regulating  the  rates  of  pipeline  transactions  does 
not  apply  to  capacity  release  transactions.  As 
discussed  earlier,  by  regulating  pipelines'  rates  so 
they  cannot  recover  more  than  their  annual  revenue 
requirement,  the  Commission  seeks  to  ensure  that 
the  pipelines  do  not  have  an  incentive  to  withhold 
capacity  to  create  excess  returns.  But  this 
justification  for  rate  regulation  has  litUe 
applicability  to  capacity  release  transactions,  since 
releasing  shippers  are  not  in  the  position  to 
withhold  long-term  capacity  by  failing  to  add 
capacity  when  necessary. 


Even  if  pipeline  capacity  is  available, 
the  shipper  may  be  unable  to  obtain  that 
capacity  despite  placing  the  highest 
value  on  the  capacity.  Because  the 
pipeline  cannot  exceed  the  maximum 
rate,  the  pipeline  must  allocate  its 
available  capacity  either  on  a  pro  rata 
basis  or  on  the  basis  of  a  queue  based 
on  contract  execution  date.  In  either 
case,  a  shipper  may  not  obtain  the 
capacity  or  the  amount  of  capacity  it 
needs  regardless  of  whether  it  places  the 
highest  value  on  the  capacity. 

The  shipper  is  therefore  left  with  only 
two  available  options:  to  purchase  gas  in 
a  bundled  transaction  in  the 
downstream  market  at  a  price  reflecting 
the  market-determined  value  of 
transportation,  or  to  simply  take  the  gas 
out  of  the  pipeline  and  pay  the 
pipeline's  scheduling  or  overrun 
penalties.  The  shipper  generally  will  not 
be  able  to  obtain  released  capacity  at  the 
capped  price,  because  holders  of  that 
capacity  are  unlikely  to  release  capacity 
at  a  price  less  than  the  amount  they  can 
receive  by  making  a  bundled  sales 
transaction.  Thus,  during  a  peak  day, 
capping  the  price  of  released  capacity 
does  not  effectively  limit  the  price  a 
purchaser  has  to  pay  to  obtain 
transportation  service.  It  only  serves  to 
limit  the  purchasing  shipper's  capacity 
options. 

But  the  shipper's  other  options — 
using  a  bundled  sales  transaction  or 
incurring  overrun  and  scheduling 
penalties — may  not  be  the  most  efficient 
choice.  The  purchaser  may  prefer  not  to 
use  the  biuidled  gas  sales  market  when 
it  has  a  natural  gas  contract  at  a  less 
expensive  price  than  the  price  of  gas 
included  in  the  bundled  transaction 
and,  as  a  result,  would  prefer  to  use  its 
own  gas.  To  use  its  own  gas  supplies  to 
meet  its  peak  day  needs,  the  shipper 
would  have  to  pay  substantial  penalties 
for  overrunning  its  transportation 
contract.  Shippers  accumulating 
ovemms  also  compromise  the 
operational  integrity  of  the  pipeline's 
system,  leading  to  a  degradation  of 
service  for  all  shippers,  including  the 
possibility  of  service  curtailment 
through  operational  flow  orders,  during 
peak  periods  when  shippers  most  need 
the  system  to  run  efficiently. 

Moreover,  even  if  the  meiximum  rate 
cap  were  more  effective  in  limiting  the 
prices  at  which  firm  capacity  holders 
could  resell  capacity  (for  instance,  LDCs 
who  are  unable  to  make  bundled 
sales),^"  it  would  provide  little  benefit 
to  shippers  purchasing  capacity  diuing 
peak  periods.  The  maximum  rate  cap 


*"  See  Comment  of  Arkansas  PSC  (price  ceiling  is 
effective,  if  at  all,  only  on  LDC  capacity  releases 
which  tend  to  be  unbundled  sales  of  capacity). 
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reduces  the  efficiency  of  the  market  by 
preventing  the  efficient  allocation  of 
capacity  to  those  who  most  need  it  and 
are  willing  to  pay  for  it.  During  a  time 
of  capacity  constraint,  there  may  not  be 
sufficient  capacity  to  serve  all  shippers 
seeking  capacity  at  the  maximum  rate. 
It  is  therefore  necessary  to  allocate  or 
ration  that  capacity  among  the  shippers 
desiring  it.  The  Commission's 
regulations,  in  fact,  require  that  one  of 
the  objectives  in  setting  rates  is  to  ration 
capacity  diuing  peak  periods.  ^^  The 
appropriate  method  of  rationing  scarce 
capacity  is  to  allocate  the  capacity  to 
those  who  place  the  greatest  value  on 
obtaining  that  capacity.  Maximum  rate 
regulation  prevents  such  allocation 
during  constrained  periods,  resulting  in 
shippers  who  place  a  lower  value  on 
capacity  retaining  their  capacity,  rather 
than  selling  the  capacity  to  shippers 
placing  a  greater  value  on  obtaining  the 
capacity. 

Restrictions  on  capacity  release 
transactions  limit  the  development  of  an 
efficient  and  viable  capacity  market  and 
can  skew  customer  capacity  choices.  If 
a  customer  could  rely  on  an  effective 
short-term  market  to  obtain  additional 
capacity  during  peak  periods,  it  might 
decide  that  it  was  not  necessary  to 
reserve  sufficient  long-term  firm 
transportation  to  cover  all  of  its  peak 
day  needs.  It  could  be  more  economic 
for  it  to  purchase  short-term  daily 
capacity,  even  at  a  high  price,  when  it 
needed  additional  capacity,  as  opposed 
to  paying  for  long-term  capacity  to  meet 
peak  needs.  However,  if  the  short-term 
market  is  less  reliable,  and,  as  a  result, 
the  customer  valuing  the  capacity  the 
most  cannot  acquire  as  much  as  it 
needs,  the  customer  will  be  more 
reluctant  to  relinquish  long-term 
capacity  and  rely  upon  the  short-term 
market  for  its  peak  needs. ^^ 

Indeed,  the  use  of  the  pipeline's 
maximiun  rate  as  the  cap  for  capacity 
release  transactions,  can  reduce  the 
amount  of  released  capacity  available 
during  peak  periods,  precisely  the 
period  when  capacity  is  needed  most. 
As  a  result  of  the  maximum  rate,  firm 
capacity  holders  may  not  find  it 
sufficiently  profitable  to  make  their 


8'  18  CFR  284.7(b)(1).  redesignated  §  284.10(b)(1). 

^2  The  comments  recognize  that  the  Commission's 
current  regulatory  pohcy  can  result  in  market 
distortions  and  inefficiencies.  See  Comments  of 
Amoco  I,  at  17-18  ("maximum  rates  can  resuk  in 
inefficiencies);  INGAA.  at  25  (graph  of 
transportation  value  shows  that  the  market  value  of 
capacity  Is  less  than  its  allocated  cost  during  off- 
peak  periods  and  must  be  discounted);  AGA  1,  at 
13  (off-peak  customers  receive  transportation  at 
discounted  rates  which  cannot  be  recouped  during 
peak  periods);  El  Paso  Energy,  Appendix  A 
(allocative  inefficiencies  exist  when  prices  exceed 
maximum  rate). 


capacity  available  for  release.  For 
instance,  a  dual  fuel  industrial  customer 
might  determine  that  it  would  be  more 
economic  not  to  use  gas,  and  to 
substitute  a  different  fuel,  if  it  could 
obtain  a  sufficiently  high  price  for  its 
released  capacity.  Similarly,  an  LDC 
might  have  a  peak  shaving  capability 
(storage  or  liquefied  natural  gas  (LNG)) 
that  costs  more  to  produce  and  deliver 
gas  than  purchasing  the  gas  in  upstream 
markets  and  using  its  transportation 
capacity  to  transport  that  gas  to  its 
citygate.  The  LDC  might  be  willing  to 
release  its  transportation  capacity  and 
use  the  peak  shaving  device  instead  if 
it  could  receive  a  price  above  the 
maximum  rate  for  its  transportation 
capacity  so  that  the  amount  it  receives 
for  the  release  of  its  transportation 
capacity  covers  the  costs  of  the  peak 
shaving  device.^^  By  using  its  peak 
shaving  device  instead  of  transportation, 
the  shipper  would  be  expanding  the 
amount  of  released  capacity  available 
during  a  peak  period.  But  if  the  price 
cap  prevents  the  shipper  from  obtaining 
a  price  higher  than  the  cost  of  the  peak 
shaving  device,  and  the  shipper  cannot 
sell  the  gas  on  a  delivered  basis,  the 
shipper  will  use  its  transportation 
capacity,  thus  depriving  other  shippers 
(without  peak  shaving)  of  the 
opportunity  to  acquire  needed 
transportation  capacity.  Removal  of  the 
price  cap,  therefore,  could  make 
additional  released  capacity  available 
during  peak  periods  to  those  most 
needing  that  capacity.  As  more  capacity 
enters  the  marketplace  during  peak 
periods,  the  consequence  would  be  a 
lowering  of  transportation  prices,  which 
would  be  of  significant  benefit  to  all 
shippers  needing  capacity  when  the 
pipeline  system  is  most  constrained."'* 

Capping  capacity  release  transactions 
during  peak  periods  at  the  current 
maximum  rate  system  also  harms 
captive  customers  holding  long-term 
contracts  on  the  pipeline.  These 
customers  have  to  pay  maximum  rates 


^^  Suppose  the  costs  to  the  WC  of  using  the  peak 
shaving  device  were  S6.00/MMBtu  and  the  costs  of 
buying  gas  in  the  upstream  market  was  $4.00/ 
MMBtu  with  a  S.lO/MMBtu  usage  charge  (under  its 
firm  contract)  for  transportation.  If  the  LDC  could 
resell  its  transportation  capacity  for  more  than 
$1.90/MMBtu  (the  difference  between  using  its 
peak  shaving  device  and  its  transportation  ser\'ice). 
it  would  release  that  capacitv  and  use  its  peak 
shaving  instead.  If  the  release  were  subject  to  a 
maximum  cap  of  less  that  $1.90.  however,  the  LDC 
would  choose  not  to  peak  shave  and  the  capacity 
would  not  be  released  to  others. 

"■•  See  Comments  of  Amoco  I,  at  17-18 
("incremental  costs  due  to  market  inefficiencies 
(which  may  be  described  as  transaction  costs)  may 
arise  during  periods  when  the  demand  for  capacity 
exceeds  its  supply,  resulting  in  delivered  gas  prices 
in  downstream  markets  that  are  higher  than  they 
would  be  in  a  more  aliocatively  efficient,  i.e.,  liquid 
and  transparent  market"). 


for  both  peak  and  off-peak  periods. 
During  off-peak  periods,  when  prices 
are  generally  low,  they  caimot  recover 
the  cost  of  their  investment.  But,  when 
demand  increases  the  value  of  capacity, 
captive  customers  cannot  reap  the 
benefits  of  the  higher  value  through  a 
straight-forward  release  of  capacity 
Instead,  their  only  alternative  in  selling 
capacity  is  to  seek  to  make  bundled 
sales  transactions,  which  may  be  more 
difficult  for  smaller  customers  and  raise 
transactions  costs  for  both  parties. 

2.  Alternatives  to  the  Price  Cap 

In  the  NOPR,  the  Commission 
proposed  one  alternative  to  respond  to 
the  inefficiencies  created  by  price  caps, 
as  well  as  requesting  comments  on  other 
approaches.  The  Commission  proposed 
to  eliminate  the  maximum  rate  from 
both  short-term  (less  than  one  year) 
capacity  release  and  pipeline 
transactions,  together  with  a  number  of 
proposals  to  increase  competition  in  the 
short-term  market  and  limit  the  exercise 
of  market  power.  Chief  among  the 
proposals  was  the  requirement  that  all 
short-term  capacity  would  be  sold 
through  an  auction  process  in  which 
daily  pipeline  capacity  would  be  sold 
without  a  reserve  (or  minimum)  price. 
The  purpose  of  the  no-reserve  price 
proposal  was  to  protect  against  the 
exercise  of  market  power  in  the  short- 
term  market  by  ensiuing  that  pipelines 
could  not  withhold  capacity.  In 
addition,  the  Commission  solicited 
comment  on  other  potential  approaches, 
such  as  the  use  of  seasonal  rates  or  the 
application  of  market  power  analysis 
similar  to  that  used  in  the  Alternative 
Rate  Design  Policy  Statement,''"'  to 
determine  whether  markets  are 
sufficiently  competitive  to  remove 
regulatory  rate  ceilings  for  all  services. 

The  comments,  for  the  most  part,  do 
not  challenge  the  Commission's  analysis 
of  the  inefficiencies  created  by 
maximum  rate  regulation  in  the  short- 
term  market,  but  they  take  very  different 
positions  as  to  the  possible  solution. 
Sonje  commenters,  principally 
pipelines,  support  removal  of  the  price 
cap  for  all  services  in  the  short-term 
market,  contending  removal  would 
improve  market  efficiency,  mitigate  the 
adverse  effects  of  the  current  cost -based 
rate  designs,  increase  competition,  and 
remove  a  major  obstacle  to  contracting 


*'  Alternatives  to  Traditional  Cost-of-Service 
Rateroaking  for  Natural  Gas  Pipelines  and 
Regulation  of  Negotiated  Transportation  Ser\'ices  of 
Natural  Gas  Pipelines,  61  FR  4633  (Feb.  7,  1996), 
FERC1  61,076(1996). 
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for  long-term  capacity. ^^  Many  of  the 
comments,  however,  contend  that  the 
Commission  should  not  remove  rate 
regulation  ovsr  pipelines,  because 
pipelines  con  tinue  to  hold  market 
power.  They  maintain  that  rate  caps  can 
be  removed  otily  upon  a  showing  that 
market  powei  cannot  be  exercised.^^ 
Several  comnienters,  particularly  LDCs, 
support  remo  va\  of  price  caps  for  short- 
term  capacity  release  transactions,  but 
not  for  pipelihe  services."^ 

Some  comi  lenters  support  the  use  of 
auctions  as  a  method  for  limiting  the 
exercise  of  m  irket  power  and  providing 
a  non-discrin  inatory  method  for 
allocating  cajacity,  although  they 
recognize  tha :  there  may  be  a  need  to 
implement  seme  mechanism  to  protect 
pipelines  aga  nst  cost  under-recovery.^^ 
By  far  the  vast  majority  of  commenters, 
however,  opp  ose  the  use  of  mandatory 
auctions  at  this  time,  principally  out  of 
a  concern  tha :  auctions  would  be 
complex  and  expensive,  would  require 
more  personnel  to  monitor  the  auctions 
on  multiple  pipelines,  would  not  work 
as  efficiently  is  the  use  of  pre-arranged 
deals  for  caps  city  exchanges,  would  not 
permit  coordi  nation  between  gas  and 
capacity  pure  lases.  could  interfere  with 
state  unbund  ing  plans  by  inhibiting 
prearranged  releases,  and  would 


frustrate  assel 
arrangements 


NV  'IGU. 


I  Southern  Corapi 


PiC( 


"•Comments  o 
Kocb  I.  MichCon 
Sempra  Energy. 

^'  Comments  o 
Hub  Partners, 
al..  and 
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PSC  of  New  York 

**  Comments  o 
Enron  Pipelines. 
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Pennsylvania/Oh  o 
Pennsylvania  PV 
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and  Washington 

""Comments  o 
Sithe.  Southern 
Southern  Compe 
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price  cap  is  Hfter  , 
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PSC  of  New  York 
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management 

'""  INGAA  and  AGA  raise 


Consolidated  Natural  Gas  1.  IMD. 
NYMEX.  Nicor.  PG&E,  Mercatus, 
1  ransCanada.  and  Williams  I. 
Arkansas  Gas  Consumers,  Market 
Process  Gas  Consumers,  et 
any  Services,  Amoco  I. 
'  hippers.  NCSA,  PanCanadian, 
I.  and  CPUC. 

AGA  I.  Arkansas  PSC,  ConEd, 
llinois  Commerce  Commission, 
NASUCA,  Nisource, 
Consumer  Advocates, 
Philadelphia  Gas  Works. 
:  of  Wisconsin  1.  PLIC  of  Ohio, 
>as  Light. 

Altra  Amoco  I,  Florida  DMS. 
C  ompany  Energy  Marketing,  and 
V  Services.  While  not  directly 
I  of  the  maximum  rate  cap. 
i  and  NCSA  maintain  that  if  the 
auctions  need  to  be  required, 
if  .AEC  Marketing.  Allenergv 
AGA  I,  CMS  Panhandle.  Coastal 
;s  I,  Columbia  LDCs.  Consolidated 
re  Point.  Duke  Energy  Trading.  El 
ines.  INGAA.  KN.  Koch  I, 

Valley,  et  al.,  National  Fuel 
,  NWIGU,  PanCanadian, 
I.  Peoples  Energy  I.  Philadelphia 
Process  Gas  Consumers. 
Energy.  TETCO/Algonquin. 
Basin.  Williams  I,  and  UGI. 
while  not  specifically  opposing 
lar  concerns  about  the  use  of 
inron  Capital  &  Trade,  Entergy. 
Foothills,  Illinois  Commerce 
.  Market  Hub  Partners.  NARUC, 
,  Proliance,  PSC  of  Kentucky, 
PSC  of  Wisconsin  I,  CPUC, 
ind  Southwest  Gas. 


Piedi  lont/UGI, 
Se  npra  I 
Wi  lliston  1 


,  PNi  ;ts, 


concerns  about  the  impact  of  mandatory 
no-reserve  price  auctions  on  pipelines' 
or  firm  shippers'  abilities  to  recover 
their  investments.  Several  commenters 
suggest  the  use  of  volimtary  rather  than 
mandatory  auctions  as  a  way  to  gain 
more  experience  with  auctions. ^"^ 
Others  suggest  that  while  auctions  may 
be  a  viable  method  of  allocating 
capacity,  a  mandatory  auction  may  not 
be  the  most  efficient  method  of 
allocating  capacity  and  may  inhibit  the 
development  of  other  equally  efficient 
approaches,  in  particular  pre-arranged 
deals.  They  suggest  that  the  Commission 
should  not  mandate  the  use  of  auctions, 
but  instead  consider  a  variety  of 
options,  including  auctions  that  would 
prevent  withholding  of  capacity. '"^ 

In  place  of  mandatory  auctions, 
INGAA,  along  with  most  pipelines,  and 
AGA,  and  most  of  the  LDCs,  propose  an 
alternative  to  mandatory  auctions  under 
which  the  Commission  would  remove 
maximum  rate  caps  from  capacity 
release  transactions,  but  not  pipeline 
transactions.  INGAA  and  AGA  argue 
that  such  an  approach  woidd  eliminate 
inefficiencies  in  the  marketplace  while 
preserving  pipeline  capacity  as  a  "just 
and  reasonable"  safe  harbor  or  recourse 
service.  INGAA  also  proposes  that 
pipelines  be  permitted  to  institute 
seasonal  rates  to  better  reflect  peak  and 
off-peak  demands  faced  by  many 
pipelines.  INGAA  maintains  that 
permitting  pipelines  to  institute 
seasonal  rates  where  demand  differs 
throughout  the  year  would  help  to 
ameliorate  the  inequities  of  the  current 
ratemaking  structure  in  which  shippers 
purchasing  short-term  capacity  are  able 
to  shift  costs  to  those  customers 
purchasing  capacity  on  a  long-term 
basis  at  maximum  rates.  INGAA  further 
proposes  that  seasonal  rates  be  cost- 
based  in  the  sense  that  they  be  limited 
by  the  pipeline's  revenue  requirement. 
INGAA  suggests  a  number  of  ways  in 
which  seasonal  rates  could  be  designed, 
for  instance,  using  seasonal  pipeline 
utilization,  and  others  suggest  other 
approaches. '°3 

3.  The  Regulatory  Changes  Implemented 
in  this  Rule 

In  this  rule,  the  Commission  is 
revising  its  policies  on  rate  regulation  to 
improve  marketplace  efficiency  by 
adopting  the  two-part  approach 
suggested  by  commenters:  removing  the 
rate  ceiling  for  capacity  release 
transactions  and  clarifying  its  policy  on 


""  Comments  of  Colorado  Springs  I,  Enron 
Capital  &  Trade,  Enron  Pipelines,  INGAA,  K  N. 
National  Fuel  Gas  Supply,  Sempra  Energy,  and 
TransCanada. 

'"2  Comments  of  Mercatus;  CAPP/ADOE. 

•03  Comments  of  Enron  Pipelines.  Amoco  1. 


seasonal  rates  to  permit  pipelines  to  file 
for  differing  peak  and  off-peak  rates 
based  on  different  demand  conditions 
on  those  pipelines.  The  Conunission  is 
waiving  the  rate  ceiling  in  its  capacity 
release  regulations  '^°^  until  September 
30,  2002  for  short-term  releases  of 
capacity  of  less  than  one  year  beginning 
upon  the  effective  date  of  this  rule.  The 
Commission,  however,  is  continuing  its 
current  regulations  regarding  the 
posting  and  bidding  for  capacity  release 
transactions  of  greater  than  one  month. 

While  the  removal  of  the  price  cap  is 
justified  based  on  the  record  in  this 
rulemaking,  the  Commission  recognizes 
that  this  is  a  significant  regulatory 
change  that  should  be  subject  to  ongoing 
review  by  the  Commission  and  the 
industry.  No  matter  how  good  the  data 
suggesting  that  a  regulatory  change 
should  be  made,  there  is  no  substitute 
for  reviewing  the  actual  results  of  a 
regulatory  action.  The  two  year  waiver 
will  provide  an  opportunity  for  such  a 
review  after  sufficient  information  is 
obtained  to  validly  assess  the  results. 
Due  to  the  variation  between  years  in 
winter  temperatures,  the  waiver  will 
provide  the  Commission  and  the 
industry  with  two  winter's  worth  of  data 
with  which  to  examine  the  effects  of 
this  policy  change  and  determine 
whether  changes  or  modifications  may 
be  needed  prior  to  the  expiration  of  the 
waiver. 

At  this  point,  the  Commission  is 
retaining  the  price  cap  for  capacity 
release  transactions  over  one  year 
because  this  rule  is  focused  on  revising 
regulations  that  interfere  with  the 
efficient  allocation  of  capacity  during 
the  short-term  periods  when  demand 
pushes  the  value  of  transportation  above 
the  current  maximum  rate.  There  has 
been  no  showing  made  that  for  capacity 
release  transactions  of  one  year  or  more 
the  value  of  capacity  exceeds  the 
uniform  annual  rate  such  that  maximum 
rates  impede  efficiency.  This  policy  too 
may  be  reassessed  based  on  the  results 
during  the  two  year  waiver  period. 

a.  Consistency  with  the  Commission 's 
Regulatory  Objectives.  The  removal  of 
the  price  cap  from  short-term  capacity 
release  transactions  better  satisfies  the 
Commission's  regulatory  objectives  than 
the  current  system.  Removal  of  the  rate 
cap  will  expand  shippers'  options, 
create  a  more  efficient  marketplace, 
increase  market  transparency,  and  better 
protect  captive  customers,  without 
changing  the  current  regulatory 
environment. 


'"*  The  waiver  is  contained  in  redesignated 
§  284. 8(i).  The  existing  capacity  release  regulations 
are  not  being  revised. 
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Removal  of  the  rate  ceiling  from  short- 
term  capacity  release  transactions  will 
remove  an  impediment  to  the 
development  of  an  efficient  capacity 
market  by  giving  purchasers  an 
additional  option  for  obtaining  capacity 
during  peak  periods.  Instead  of  having 
only  the  choices  of  piu-chasing  a 
bundled  sale  or  incurring  a  contract 
overrun,  a  customer  needing  gas  can 
directly  obtain  the  capacity  it  needs 
from  a  firm  capacity  holder.  Removal  of 
the  rate  ceiling  for  capacity  release 
transactions  also  will  enhance  efficiency 
by  ensiu-ing  that  capacity  is  properly 
allocated  to  those  placing  the  most 
value  on  obtaining  capacity  during  peak 
periods. 

By  fostering  a  more  efficient  short- 
term  market,  removal  of  the  rate  ceiling 
on  short-term  capacity  release 
transactions  will  help  create  a  more 
reliable  short-term  capacity  market 
where  shippers  who  need  short-term 
capacity  will  know  they  can  obtain  as 
much  capacity  as  they  need  by  paying 
the  market  price.  The  development  of  a 
more  reliable  short-term  capacity 
market,  in  turn,  will  enable  shippers  to 
make  better  informed  choices  about 
whether  to  purchase  long  or  short-term 
capacity  depending  on  their 
circumstances.  Some  shippers  may 
prefer  the  price  stability  they  obtain 
from  a  long-term  firm  contract.  On  the 
other  hand,  some  shippers  may  opt  not 
to  contract  for  long-term  capacity  if  they 
are  assured  of  a  reliable  short-term 
capacity  market  in  which  ttiey  could 
obtain  transportation  by  offering  to  pay 
the  market  price  for  the  capacity.  ^"^ 
Even  demand  inelastic  customers  in 
Chicago  might  not  want  to  subscribe  to 
sufficient  firm  capacity  to  meet  the 
worst-case  scenario  that  occurred  in 
1996  ^"f*  if  an  effective  spot  market 
exists  in  which  they  can  obtain  capacitv 
when  needed  or  hedge  against  the 
financial  risk  of  buying  in  the  spot 
market. 

The  more  reliable  the  market  the  less 
shippers  and  regulators  may  be  pushed 
toward  requiring  long-term  capacity 
contracts  to  ensure  reliability.  For 
example,  with  an  effective  market  for 
transportation  capacity,  there  could  be 
less  need  for  states  contemplating  retail 
unbundling  to  require  marketers  or 
LDCs,  as  suppliers  of  last  resort,  to  hold 


'"*  A  low  load  factor  shipper  (one  with  greater 
demand  during  peak  than  off-peak)  might  find  that 
paying  reservation  rates  for  a  hill  year  to  hold  long- 
term  capacity  sufficient  to  meet  its  peak  needs  is 
less  economic  than  purchasing  capacity  only  for  the 
short  time  when  it  needs  the  capacity  even  if  the 
rate  for  that  short-term  capacity  is  much  higher  than 
the  yearly  rate. 

"»  See  Figure  6,  supra  (showing  the  spike  in  gas 
price  to  S6.50/MMBfu  during  the  winter  of  1996). 


firm  capacity  on  pipelines  to  guarantee 
transportation,  just  as  long-term 
contracts  are  no  longer  necessary  to 
guarantee  access  to  the  gas  commodity. 

Removal  of  the  rate  cap  for  short-term 
capacity  release  transactions  also  will 
have  an  added  benefit  of  increasing 
market  transparency.  In  today's  market, 
there  is  little  information  on  the  price  of 
transportation  capacity  during  peak 
periods,  because,  due  to  the  price  caps, 
transactions  move  to  the  bundled  sales 
market.  Permitting  transportation 
capacity  to  trade  freely  during  peak 
periods  will  increase  the  number  of 
transactions  moving  from  the  bundled 
sales  market  to  the  transportation 
market,  which,  given  the  changes  in 
reporting  requirements  adopted  in  this 
rule,  will  increase  pricing  information 
during  peak  periods,  when  such 
information  is  most  critical  to  the 
marketplace. 

Removal  of  the  rate  ceiling  will  have 
limited  effect  on  the  effective  prices 
paid  by  customers  using  short-term 
transportation  capacity.  In  today's 
market,  when  the  value  of 
transportation  exceeds  the  maximum 
rate,  firm  capacity  holders  have  an 
incentive  not  to  release  capacity,  but  to 
bundle  that  capacity  with  gas  so  that 
they  can  obtain  the  full  market  value  of 
the  transportation  capacity  by  selling 
gas  in  the  delivery  market.  Thus, 
removal  of  the  rate  ceiling  should  not 
significantly  raise  transportation  prices, 
but  will  instead  provide  shippers 
looking  for  capacity  with  the  alternative 
of  buying  transportation  capacity 
directly  rather  than  obtaining  that 
capacity  indirectly  through  a  bundled 
sale. 

Moreover,  even  if  some  repliacement 
shippers  do  end  up  paying  higher  prices 
for  capacity  during  peak  periods  than 
they  did  with  the  regulated  rate  in 
effect,  it  is  appropriate  for  shippers 
using  the  system  only  during  peak 
periods  to  pay  higher  prices  reflecting 
the  greater  demand  on  the  system. 
Short-term  shippers  ciu-rently  receive 
the  benefit  of  paying  reduced  capacity 
release  prices  during  off-peak  periods, 
but  face  a  cap  on  the  market  price 
during  peak  periods.  Removal  of  the  rate 
ceiling  on  capacity  release  prices  will 
ensure  that  those  shippers  which 
receive  the  benefit  of  lower  market 
prices  during  off-peak  periods  face  the 
higher  market  prices  during  peak 
periods.  Removing  the  price  ceiling  for 
released  capacity  also  will  benefit 
captive  customers  by  eliminating  the 
regulatory  bias  built  into  the  current  rate 
structure.  Long-term  shippers  pay  the 
same  rate  for  capacity  during  both  peak 
and  off-peak  periods.  During  off-peak 
periods,  they  can  recover  only  a  small 


portion  of  their  capacity  cost  through 
capacity  release,  because  the  market 
value  for  released  capacity  is  generally 
quite  low  due  to  the  reduced  demand 
for  capacity  and  the  increased 
availability  of  released  capacity.  But 
during  peak  periods,  the  price  cap  limits 
long-term  captive  customers  (who 
cannot  make  bundled  sales)  from 
receiving  the  full  market  value  of  their 
capacity.  Long-term  shippers  pay  for  the 
largest  proportion  of  the  pipeline's  fixed 
costs  through  their  annual  reservation 
charges,  and  permitting  them  to  receive 
more  revenue  from  capacity  release 
transactions  during  peak  periods  will 
help  them  defray  those  costs. 

b.  Protections  Against  the  Exercise  of 
Market  Power.  While  removal  of  the  rate 
cap  for  short-term  capacity  releases  will 
add  an  additional  capacity  option,  such 
removal  does  not  significantly  reduce 
the  protection  of  shippers  buying  short- 
term  transportation.  First,  the  capacity 
release  rate  cap  is  largely  ineffective  in 
protecting  short-term  capacity 
purchasers  in  today's  market  since 
shippers  can  make  bundled  sales  to 
evade  the  cap.  Thus,  removal  of  the  rate 
cap  will  not  provide  releasing  shippers 
with  significant  additional  pricing 
freedom.  Instead,  it  will  improve  the 
market  for  buyers  by  giving  them  an 
additional  capacity  option  from  which 
to  choose. 

Second,  the  fact  that  prices  for 
transportation  rise  during  peak  periods 
is  not  evidence  of  the  exercise  of  market 
power,  but  may  be  the  appropriate 
market  response  to  an  increase  in 
demand  for  capacity.  During  peak 
periods  when  there  is  insufficient 
capacity'  to  satisfy  all  the  demand  for 
short-term  capacity,  an  increase  in 
market  price  would  be  the  competitive 
response  to  a  situation  in  which  the 
quantity  of  transportation  demanded 
increases  relative  to  the  quantity  that 
can  be  supplied. 

The  rule  also  continues  to  provide 
protections  against  the  possible  exercise 
of  market  power  by  releasing  shippers. 
Market  power  can  be  exercised  in  two 
ways:  through  withholding  capacity  to 
raise  price  or  through  price 
discrimination. 

Firm  shippers  cannot  successfully 
withhold  capacity  from  the  market  to 
raise  price  above  the  existing  maximum 
just  and  reasonable  rate  because,  if  the 
firm  shippers  do  not  use  their  capacity, 
the  pipeline  has  the  incentive  to  sell  the 
capacity  as  interruptible  service. 
Moreover,  the  Commission  is 
continuing  to  protect  against  the 
possibility  that,  in  an  oligopolistic 
market  structure,  the  pipeline  and  the 
firm  shippers  will  have  a  mutual 
interest  in  withholding  capacity  to  raise 
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price  because  the  Commission  is 
continuing  cc  st-based  regulation  of 
pipeline  trani  iportation  transactions. 
The  pipeline:  will  be  required  to  sell 
both  short-tei  m  and  long-term  capacity 
at  just  and  reasonable  cost-based  rates. 
In  the  short-t(irm,  a  releasing  shipper's 
attempt  to  wi  iihold  capacity  in  order  to 
raise  price  ab  3ve  maximum  rates  will  be 
undermined  because  the  pipeline  will 
be  required  td  sell  that  capacity  as 
interruptible  capacity  to  a  shipper 
willing  to  pay  the  maximum  rate. 


Shippers  also 


purchasing  Ic  ng-term  firm  capacity  from 


the  pipelines 
rates 


at  just  and  reasonable 


have  the  option  of 


In  addition  the  ability  of  pipelines  to 
build  additio:  lal  capacity  will  check  the 
potential  exei  cise  of  market  power  by 
releasing  shif  pers.  Regardless  of  the 
value  of  scare  e  capacity,  pipelines'  rates 
are  capped.  1  bus,  if  a  pipeline  observes 
that  the  market  price  for  capacity 
exceeds  the  pipeline's  maximum  rate  in 
the  short-terii  market,  and  the  market 
prices  are  suf  icient  to  cover  the  cost  of 
new  pipeline  capacity,  the  pipeline  can 
capture  that  r  avenue  only  by  building 
additional  ca  )acity  to  serve  the  demand. 
In  many  case  ;,  capacity  can  be  added 
relatively  qui  :kly  simply  by  adding 
compression.  Thus,  firm  shippers  have 
little  incentive  to  exercise  market  power 
by  withholdii  ig  capacity  given  the 
pipeline's  abi  lity  and  incentive  to 
dissipate  that  market  power  through 
new  construe  ion. 

The  cost-ba  sed  regulation  of  pipeline 
services  also  imits  firm  shippers'  ability 
to  price  discr  minate,  since  a  purchaser 
who  is  unwil  ing  to  pay  the  price 
quoted  by  the  releasing  shipper  can 
obtain  pipeline  capacity  at  cost-based 
rates.  Firm  shippers  also  would  have 
difficulty  eng  iging  in  price 
discriminatioi,  because,  given  the  ease 
with  which  cipacity  can  be  transferred 
between  ship  lers,  a  releasing  shipper 
would  have  t  ouble  preventing 
arbitrage — a  s  tiipper  which  benefits 
from  the  low«  r  price  buying  more 
capacity  than  it  needs  and  reselling  the 
excess  to  less  favored  shippers. '°^ 

Besides  the  avculability  of  pipeline 
capacity,  the  competitive  pressures 
fostered  by  cc  mpetition  from  released 
capacity  will  limit  the  potential  exercise 
of  market  power.  Many  of  the 
commenters  irgue  that  due  to  the 
competition  :  ar  released  capacity, 
release  rates  ixe  low  and  firm  shippers 
are  unable  to  come  close  to  recouping 


•<"  See 
discrimination 
releasing  shippei 


Comment  of  Mercatus  (price 

c4nnot  be  maintained  where 
cannot  limit  arbitrage). 


their  investment  in  pipeline  capacity. '"^ 
CNG  cites  to  a  study  commissioned  by 
AGA  and  INGAA  analyzing  1 7  major 
pipeline  corridors,  which  showed  that 
the  average  value  of  capacity  release 
transactions  varied  from  31%  to  76%  of 
the  maximum  rate  tariff  rate  applicable 
to  the  corridor.'"** 

Since  Order  No.  636,  capacity  release 
transactions  have  grown  significantly, 
averaging  20  trillion  Btu/day,  for  a  total 
of  7.4  quadrillion  Btu  for  the  12  month 
period  ending  March,  1997."° 
Competition  from  numerous  shippers 
releasing  capacity,  therefore,  will  also 
lessen  the  abiHty  of  firm  shippers  to 
exercise  market  power.  The 
Commission's  policy  requiring  pipelines 
to  provide  flexible  receipt  and  delivery 
points  rights  has  enhanced  competition. 
Due  to  the  ability  to  use  alternate  receipt 
and  delivery  points,  capacity  purchasers 
are  not  limited  to  purchasing  capacity 
only  from  shippers  holding  the  primary 
point  rights  the  purchaser  needs.  A 
piu-chaser  can  obtain  capacity  from  any 
of  a  nimiber  of  shippers  and  use  the 
flexibility  to  use  alternate  points  to 
access  the  receipt  and  delivery  points  it 
needs.  In  this  nile,  the  Conunission  is 
improving  various  aspects  of  the 
capacity  release  mechanism,  by 
speeding  up  the  nomination  process  and 
requiring  pipelines  to  permit  shippers  to 
segment  capacity,  which  will  fiulher 
enhance  competition  between  releasing 
shippers.  Thus,  capacity  available  from 
other  shippers  together  with  the 
availability  of  pipeline  capacity  will 
limit  the  ability  of  releasing  shippers  to 
exercise  market  power. 

As  additional  protection  against  the 
potential  exercise  of  market  power,  the 
Commission  in  this  rule  is  improving  its 
reporting  requirements  to  permit  better 
monitoring  of  the  marketplace  and  has 
recently  instituted  a  revamped 
complaint  process."'  The  improved 
reporting  requirements  will  improve 
competition  in  the  market  by  expanding 
shippers'  information  about  potential 
capacity  alternatives.  Difficulty  in 
obtaining  information  can  reduce 


•""Comments  of  AGA  I,  Arkansas  PSC. 
Consolidated  Edison.  Enron  Pipelines,  Illinois 
Commerce  Commission.  INGAA,  NARUC, 
NASUCA.  Nisource,  Pennsylvania/Ohio  Consumer 
Advocates,  Pennsylvania  PUC,  Philadelphia  Gas 
Works,  Piedmont/UGI,  PSC  of  Wisconsin,  PUC  of 
Ohio,  and  Washington  Gas  Light. 

""The  study  cited  is  Meaning  &  Sloan.  Analysis 
of  Short-Term  Natural  Gas  Markets  (Energy  and 
Environmental  Analysis,  Inc.,  November  1998). 

"°  Department  of  Energy /Energy  Information 
Administration,  Pub.  No.  DOE/EIA-06 18(98), 
Deliverability  on  the  Interstate  Natural  Gas  Pipeline 
System  83  (1998). 

■"18  CFR  385.206  (adopted  by  Complaint 
Procedures,  Order  No.  602,  64  FR  17087  (Apr.  8, 
1999),  III  FERC  Stats.  &  Regs.  Regulations  Preambles 
1  31.071  (Mar.  31.1999). 


competition  because  buyers  may  not  be 
aware  of  potential  alternatives  and 
cannot  compare  prices  between  those 
alternatives.  The  reporting  requirements 
will  expand  shippers'  knowledge  of 
alternative  capacity  offerings  by 
providing  more  information  about  the 
capacity  available  from  the  pipeline  as 
well  as  those  shippers  holding  capacity 
that  is  potentially  available  for  release. 
The  reporting  requirements  further  will 
provide  shippers  with  more  accurate 
information  about  the  value  of  capacity 
over  particular  pipeline  corridors  so  that 
shippers  can  make  more  informed 
choices  about  the  prices  of  capacity  they 
may  wish  to  purchase. 

In  addition  to  providing  better 
information  about  competitive 
alternatives  that  will  enhance 
competition,  the  improved  reporting 
requirements  will  better  enable  shippers 
and  the  Commission  to  monitor  the 
market.  Thus,  both  shippers  and  the 
Commission  will  be  better  able  to 
identify  situations  in  which  market 
power  is  being  abused,  and  the 
Commission  will  have  more  information 
to  use  in  tailoring  remedies  in 
individual  cases  as  the  need  arises. 

Thus,  the  removal  of  rate  ceilings  will 
improve  shipper  options,  create  a  more 
efficient  marketplace,  and  make  the 
Commission's  ratemaking  policies  more 
responsive  to  market  forces.  Reasonable 
protection  against  the  exercise  of  market 
power  by  releasing  shippers  wrill  be 
provided  by  continuing  cost-of-service 
regulation  of  the  pipelines  and 
competition  in  the  release  market, 
together  with  enhanced  reporting 
requirements  that  will  improve 
information  about  capacity  alternatives 
and  shippers'  ability  to  monitor  the 
market  for  market  power  abuses. 

4.  Legal  Basis  for  Removing  the  Rate 
Ceiling  for  Short-Term  Capacity  Release 
Transactions 

Several  commenters  mountain  that, 
under  its  statutory  mandate,  the 
Commission  cannot  legally  rely  upon 
market-based  rates  without  making  a 
finding  that  market  power  cannot  be 
exercised.  "2  APGA,  for  example, 
contends  that  the  existence  of  the 
bundled  sales  market  should  not  be 
used  as  justification  for  removing  rate 
regulation  in  the  capacity  market. 
Process  Gas  Consumers  (Process  Gas 
Consumers  I)  and  Indicated  Shippers 
(Indicated  Shippers  Reply)  contend  the 
Commission  cannot  remove  price  caps 
for  released  capacity  even  if  ceilings 
remain  on  pipeline  capacity. 


"^Comments  of  Process  Gas  Consumers, 
Indicated  Shippers,  NCSA,  APGA,  IPAA. 
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The  Commission  concludes  that  the 
removal  of  the  price  cap  for  capacity 
release  transactions,  together  with 
continued  regulation  of  pipeline  rates, 
comports  with  its  statutory 
responsibilities.  The  Conunission  has 
the  statutory  obligation  under  the  NGA 
to  ensure  that  pipeline  rates  and 
services  are  just  and  reasonable. 
Establishing  just  and  reasonable  rates 
requires  the  Commission  to  protect 
consumers  of  natural  gas  from  the 
exercise  of  monopoly  power  by 
pipelines, "3  while,  at  the  same  time, 
ensuring  that  those  rates  improve  the 
competitive  structure  of  the  natural  gas 
industry  to  maximize  the  benefits  of 
wellhead  decontrol."  "^  In  seeking  to 
achieve  these  goals,  the  courts  have 
recognized  that  the  Commission  is  not 
bound  to  use  any  particular  pricing 
formula  in  determining  just  and 
reasonable  rates '  ^  ^  and  that  cost-based 
regulation  can  be  relaxed  as  long  as  the 
overall  "regulatory  scheme"  ensures 
that  rates  are  within  a  zone  of 
reasonableness."^  The  Commission  is 
permitted  to  move  to  lighter-handed 
regulation  as  long  as  it  ensures  that  the 
goals  and  purposes  of  the  statute  will 
still  be  accomplished."'' The  courts 
have  permitted  the  Commission  to 
institute  flexible  pricing  to  improve 
market  efficiency  so  long  as  the  overall 
regulatory  scheme  protects  against  price 
gouging.  "8  Market-based  rates  have 
been  approved  when  the  Commission 
has  found  sufficient  protection  against 
the  exercise  of  market  power."" 

The  Commission  finds  that  the 
regulatory  changes  made  in  this  rule 
ensure  a  regulatory  scheme  that  protects 
against  the  exercise  of  market  power 
and  ensures  that  rates  are  within  the 
"zone  of  reasonableness"  even  without 
a  price  cap  on  short-term  capacity 
release  transactions.  In  the  first  place, 


1  '3  FPC  V.  Hope  Natural  Gas  Co.,  320  U.S.  591 , 
610  (1944);  Associated  Gas  Distributors  v.  FEBC. 
824  F.2d  981,  995  (D.C.  Cir.  1987),  cert,  denied.  485 
U.S.  1006  (1988)  ("The  Natural  Gas  Act  has  the 
fundamental  purpose  of  protecting  interstate  gas 
consumers  from  pipelines'  monopoly  power."). 

"••Natural  Gas  Decontrol  Act  of  1989,  H.R.  Rep. 
No.  101-29,  101st  Cong.,  1st  Sess.,  at  6  (1989); 
Pipeline  Service  Obligations  and  Revisions  to 
Regulations  Governing  Self-Implementing 
.  Transportation  Under  Part  284  of  the  Commission's 
Regulations,  Oder  No.  636,  57  FR  13267  (Apr.  16, 
1992),  FERC  Stats.  &  Regs.  Regulations  Preambles 
(Jan.  1991-|une  1996)  130,939,  at  30,932  (Apr.  8, 
1992). 

'  '5  FPC  V.  Hope  Natural  Gas  Co.,  320  U.S.  591 . 
602  (1944);  Elizabethtown  Gas  Company  v.  FERC, 
10  F.3d  866,  870  (D.C.  Cir.  1993). 

"»See  Farmers  Union  Central  Exchange  v.  FERC, 
734  F.2d  1486,  1509-10  (D.C.  Cir.  1984). 

'"Farmers  Union,  734  F.2d  1486  at  1510. 

"'Environmental  Action  v.  FERC.  996  F.2d  401, 
410  (D.C.  Cir.  1993). 

"9£/izobef/i(oivn  Gas  Company  v.  FERC.  10  F.3d 
866  (D.C.  Cir.  1993). 


the  removal  of  the  rate  cap  for  capacity 
release  transactions  does  not  effectively 
change  the  status  quo,  since  the  value  of 
transportation  in  the  bimdled  sales 
market  can  exceed  maximum  tariff- 
based  rates.  Thus,  continuation  of  the 
maximum  rate  cap  on  unbundled 
capacity  release  transactions  does  little 
to  protect  against  the  exercise  of  market 
power  by  firm  capacity  holders.  Its 
principal  effect  is  to  provide  shippers 
with  additional  transportation  options, 
to  create  greater  efficiency  in  capacity 
allocation,  and  to  move  transactions 
fi^om  the  less-well-reported  bundled 
sales  market  to  the  better-reported 
transportation  market.  By  removing  the 
price  cap  from  capacity  release 
transactions,  the  Commission  is  not 
reducing  protection  for  customers 
seeking  released  capacity,  but  is 
expanding  their  options  and  helping  to 
foster  a  more  efficient  and  transparent 
marketplace  for  released  capacity. 

In  addition,  the  Commission  is  not 
adopting  market-based  rates  for  all 
capacity.  It  is  removing  rate  regulation 
only  from  one  element  of  the 
competitive  mix — short-term  capacity 
release  transactions  by  shippers — while 
retaining  regulation  for  sales  of  pipeline 
capacity.  The  Commission  also  is 
continuing  to  protect  its  primary 
constituency — captive  long-term  firm 
capacity  holders — by  continuing  the 
same  cost-of-service  rate  regulation  that 
has  been  used  for  years. '^"  The 
regulatory  change  in  this  rule  affects 
only  shippers  buying  short-term 
released  capacity  who  are  already  at  risk 
of  not  being  able  to  acquire  capacity.''' 
As  explained  earlier,  the  Commission's 
regulation  of  pipeline  transactions,  as 
well  as  the  operation  of  market  forces, 
also  will  protect  against  the  exercise  of 
market  power  and  keep  capacity  release 
rates  within  the  zone  of  reasonableness. 

AFPA  contends  that  short-term 
shippers  may  be  captive  customers.  But, 
short-term  customers,  those  using 
intemiptible  or  short-term  firm  pipeline 
service  or  relying  on  capacity  release 
transactions,  are,  by  the  very  nature  of 
the  services  for  which  they  contract,  not 
captive.  They  are  expressly  taking  the 
risk  that  during  peak  periods,  they  will 
be  uoable  to  obtain  capacity  and  either 
are  willing  to  forgo  the  use  of  gas 
entirely  or  are  willing  to  pay  the  prices 


""  See  Maryland  Peoples  Counsel  v.  FERC.  761 
F.2d  768  (DC.  Cir.  1985);  Maryland  Peoples 
Counsel  v.  FERC.  761  F.2d  780  (D.C.  Cir.  1985) 
(special  concern  for  effect  of  program  on  core 
captive  customers). 

'2'  See  American  Gas  Association  v,  FERC.  912 
F.2d  1496,  1518  (D.C.  Cir.  1990)  (intemiptible  and 
short-term  capacity  holders  not  entitled  to  the  same 
protection  against  market  power  as  long-term  firm 
capacity  holders). 


needed  to  obtain  gas  from  alternative 
sources.  Such  customers,  in  fact,  receive 
more  protection  if  they  can  obtain  the 
capacity  they  need  by  offering  a 
sufficiently  high  price  than  if  the  price 
is  regulated  and  they  are  imable  to 
obtain  capacity  at  all.  If  short-term 
customers  want  the  insurance  of  having 
guaranteed  transportation  service,  that 
security  is  available  by  obtaining  long- 
term  firm  capacity  fi-om  the  pipeline. 

Moreover,  as  explained  in  the 
previous  section,  the  availability  of 
regulated  pipeline  capacity  as  well  as 
competition  between  holders  of  firm 
capacity  mitigates  the  potential  for 
releasing  shippers  to  exercise  market 
power.  In  Environmental  Action  v. 
FERC,^'^^  the  court  recognized  that  the 
Conunission  may  need  to  relax  price 
regulation  in  order  to  improve  market 
efficiency  and  approved  a  flexible 
pricing  program  as  long  as  the  program 
maintained  protections  against  the 
exercise  of  market  power. '^^  Here,  the 
Commission  similarly  is  improving  the 
efficiency  of  capacity  trading  diu-ing 
peak  periods  while  maintaining  cost-of- 
service  regulation  for  pipeline  firm  and 
intemiptible  service  that  will  limit  the 
ability  of  both  firm  capacity  holders  and 
the  pipelines  to  exercise  market  power 
by  withholding  capacity. 

Indicated  Shippers  suggest  that 
removing  the  rate  ceiling  fi-om  capacity 
release  transactions  will  permit  firm 
capacity  holders  to  exercise  market 
power  by  withholding  capacity  fi-om  the 
market  because  they  are  not  obligated  to 
release  that  capacity.  However, 
removing  the  rate  ceiling  will  not  permit 
a  firm  shipper  to  withhold  capacity 
from  the  market  to  raise  price  above  the 
maximum  rate,  because,  in  the  short- 
run,  that  capacity  always  will  be 
available  fi-om  the  pipeline  as 
intemiptible  capacity,  which  the 
pipeline  is  obligated  to  sell  at  the 
approved  just  and  reasonable  rate.  In  the 
long  run,  pipeline  firm  transportation 
also  is  available  as  a  check  against  short- 
term  market  power  and  the  continuation 
of  cost-of-service  regulation  for  the 
pipelines  provides  an  incentive  for  the 
pipeline  to  build  additional  capacity 
when  justified  by  demand. 


^"Environmental  Action  v.  FERC.  996  F.2d  401 
(D.C.  Cir.  1993). 

'2J  As  the  Court  stated: 

We  acknowledge  that  the  flexible  pricing  that 
fosters  trading  among  members  of  the  Pool  also 
permits  price  discrimination  especially  against 
captive  utilities.  Yet.  given  the  benefits  of  this 
trading,  the  limited  number  of  captive  members, 
and  the  provisions  for  monitoring  transactions  and 
remedying  any  abuses  of  market  power,  we  do  not 
And  that  the  Commission  acted  arbitrarily  when  it 
approved  the  use  of  flexible  prices  despite  their 
admitted  risk.  996  F.2d  at  411 
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Process  Gaj  i  Consumers  maintains  that 
competition  i  aay  not  limit  the  market 
power  held  b  i  LDCs  because  they 
control  accesi  to  primary  delivery 
points  and  th  it  obtaining  secondary 
point  access  ffom  other  firm  holders 
may  not  be  th  e  equivalent  of  obtaining 
primary  poin  access  from  the  LDC, 
particularly  d  uring  periods  of  constraint 
when  the  pip  jline  may  interrupt 
secondary  de  iveries.  Process  Gas 
Consxuners  also  maintains  that  LDCs,  by 
virtue  of  theii  control  over  their  own 
facilities,  can  exercise  market  power 
over  custome's  behind  the  city-gate  and 
contends  the  [Commission  should  not 
remove  price  oeilings  for  LDCs  unless 
the  LDCs  pro'  ide  shippers  with 
reasonable  cil  y-gate  access. 

The  Comm  ssion  does  not  find  that 
LDCs  should  te  treated  differently  than 
other  firm  shi  ppers  with  respect  to  their 
ability  to  rele  ise  capacity.  Such  a 
distinction  wi  )uld  skew  the  capacity 
release  marke  t  by  creating  different 
classes  of  cus  omers:  one  class  without 
a  price  ceilinj  and  the  LDCs  with  a 
price  ceiling.  \n  LDC  also  is  not  more 
likely  than  ot  ler  firm  shippers  to 
exercise  market  power  by  withholding 
capacity,  bee?  use  if  it  tried  to  do  so,  the 
capacity  wou  d  be  available  from  the 
pipeline  as  interruptible  transportation, 
which  the  pif  eline  is  obligated  to  sell  at 
just  and  reasonable  rates. 

Moreover,  £  s  Process  Gas  Consumers 
itself  recognises,  the  Commission's 
jurisdiction  d  ses  not  extend  to  LDC 
activity  behind  their  city-gates,  which 
are  the  provit  ce  of  state  regulatory 
authorities.  C  jmplaints  about  LDCs 
handling  of  tr  msportation  on  their  own 
systems  are  properly  directed  to  the 
state  regulatory  agencies  with 
jurisdiction  o  ^er  those  activities.  To  the 
extent  that  an  LDC  engages  in  specific 
abuses  of  its  r  larket  power  over 
interstate  transportation  capacity,  the 
Commission  (  an  remedy  such  abuses 
through  indiv  idual  action.  The 
improved  rep  arting  requirements 
together  with  the  Commission's  revised 
complaint  pre  cess  will  enable  both 
shippers  and  he  Commission  to  discern 
and  redress  a  mses  of  market  power. 
The  possibility  of  abuse  in  specific 
circumstances,  which  can  be  addressed 
on  an  individ  jal  basis,  should  not 
preclude  the  i  [Commission  from  adopting 
a  policy  that  1  lenefits  the  industry  as  a 
whole  by  enh  mcing  customer  options 
and  improvin '  marketplace  efficiency. 

AlliedSigns  1  complains  that  removal 
of  the  price  ci  p  will  leave  the  market 
open  to  hyste  'ia  leading  to  exorbitant 
prices  during  times  of  peak  demand.  In 
the  first  place,  high  prices  during  peak 
demand  peric  ds  can  be  a  function  of 
supply  and  di  imand  forces  that  raise 


prices  to  allocate  capacity  during  peak 
periods.  As  long  as  capacity  is  not  being 
withheld  from  the  market  and  no 
discrimination  is  taking  place,  the  high 
prices  are  a  reasonable  and  necessary 
competitive  response  to  market 
conditions  to  allocate  capacity  to  those 
needing  it  the  most.  Indeed,  as  shown 
by  the  period  of  rate  regulation  of 
wellhead  prices,  maintenance  of 
regulated  prices  can  distort  the  market 
by  upsetting  the  bedance  between 
supply  and  demand. ^^'^  In  any  event, 
continuation  of  rate  regulation  for 
capacity  release  transactions  will  not 
limit  the  effect  of  so-called  market 
hysteria,  since  the  Commission's  rate 
regulation  has  no  effect  on  the  prices  for 
bundled  gas  and  transportation 
capacity.  Removal  of  price  regulation 
from  short-term  capacity  release 
transactions,  therefore,  will  not  add  to 
pricing  problems  during  peak  periods, 
but  instead  should  help  to  minimize 
these  problems  by  increasing  customers' 
options. 

Dynegy  and  Process  Gas  Consxuners 
raise  the  questions  of  whether  pipelines 
can  avoid  protections  against  the 
exercise  of  market  power  by  transferring 
capacity  to  their  affiliates.  In  one 
respect,  transfers  of  capacity  to  affiliates 
will  not  enable  the  corporate  entity  to 
exercise  market  power.  Affiliates,  like 
LDCs  or  other  firm  capacity  holders  will 
not  be  able  to  exercise  market  power, 
because  they  caimot  effectively 
withhold  capacity.  If  the  affiliate  refuses 
to  release  capacity,  the  pipeline  still  is 
obligated  to  sell  the  capacity  at  just  and 
reasonable  rates  and  cannot  conspire 
with  the  affiliate  to  withhold  capacity. 

In  another  respect,  transfers  of 
capacity  to  affiliates  could  be 
troublesome,  but  not  because  the 
affiliate  could  exercise  market  power  in 
the  release  market.  One  aspect  of 
Commission  regulation  is  intended  to 
ensure  that  pipelines  have  the  incentive 
to  expand  their  pipeline  when  it  is 
economic  to  do  so.  Through  cost-of- 
service  of  regulation,  the  Commission 
ensures  that  pipelines  do  not  benefit  by 
creating  scarcity  by  refusing  to  build 
long-term  capacity. '^^  However,  if  a 
pipeline  affiliate  holds  a  large  enough 


'2*  See  Transcontinental  Gas  Pipe  Line 
Corporation  v.  State  Oil  and  Gas  Board.  474  U.S. 
409.  420  (1986)  (Natural  Gas  Acts  artificial  pricing 
scheme  is  a  major  cause  of  imbalance  between 
supply  and  demand). 

'2^  Under  cost-of-service  regulation,  the  pipeline 
can  only  recover  the  costs  of  its  investment  in 
pipeline  facilities.  It  cannot  capture  added  revenues 
by  refusing  to  build  additional  capacity  thereby 
raising  the  price  for  capacity.  The  Commission's 
peak/off-peak  rate  policy  articulated  here  similarly 
protects  against  this  problem  through  the 
requirement  that  pipelines  cannot  recover  more 
than  their  existing  cost-of-service  through  peak/off- 
peak  rates. 


block  of  capacity  on  its  related  pipeline, 
the  corporate  entity  as  a  whole  could 
benefit  if  the  pipeline  refused  to  build 
capacity,  creating  greater  scarcity  and 
higher  prices  and  profits  for  the  affiliate, 
which  is  not  subject  to  cost-of-service 
limitations.  This  problem  exists  only  in 
cases  where  an  affiliate  holds  a  large 
enough  portion  of  pipeline  capacity  that 
the  corporate  entity  as  a  whole  can 
make  more  by  creating  scarcity  than  by 
building  additional  capacity  and 
earning  a  rate  of  retimi  on  its 
investment. 

This  theoretical  problem,  however, 
exists  in  today's  market  where  pipeline 
affiliates  are  able  to  make  bundled  sales 
not  subject  to  a  rate  cap.  Yet,  there 
seems  little  indication  that  profits  from 
scarcity  exceed  those  that  can  be  earned 
through  construction,  since  pipeline 
construction  applications  have  not 
noticeably  declined.  ^^^  However, 
because  of  the  possibility  of  affiliate 
abuse,  the  Commission  will  be 
particularly  sensitive  to  complaints  that 
pipelines,  on  which  affiliates  hold  large 
amoimts  of  transportation  capacity,  are 
refusing  to  undertake  construction 
projects  when  demand  for  construction 
exists.  In  cases  where  such  concerns  are 
established,  the  Commission  would 
need  to  take  remedial  measures. 
Depending  on  the  circumstances,  such 
remedies  could  include:  requiring 
pipelines  to  put  in  taps  to  reduce 
capacity  bottlenecks;  requiring  pipelines 
to  build  additional  capacity  when 
requested  by  customers  willing  to  pay 
the  costs  of  construction;  limiting  the 
rates  at  which  the  affiUate  can  release 
capacity;  limiting  the  amount  of 
capacity  the  affiliate  can  hold;  or 
prohibiting  the  affiliate  from  holding 
capacity  on  its  related  pipeline. 

B.  Peak  and  Off-Peak  Rates 

Use  of  peak/off-peak,  or  seasonal, 
rates  for  pipeline  services  could 
improve  efficiency  in  the  market  place 
by  better  accommodating  regulation  to 
seasonal  demand  for  capacity,  and  at  the 
same  time  could  benefit  long-term 
captive  customers.  Therefore,  as 
discussed  below,  the  Commission  will 
permit  pipelines  to  institute  peak/off- 
peak  rates  for  all  short-term  services, 
i.e.,  short-term  firm  and  interruptible 


•28  From  1997  to  October  1999,  the  Commission 
has  certificated  30  major  on-shore  and  off-shore 
projects,  not  including  storage,  totaling  12,594.8 
MMCF/day  of  capacity.  There  are  currently  13 
major  construction  project  applications,  not 
including  storage,  pending  at  the  Commission, 
totaling  6,440  MMcf/day  of  capacity.  See 
Department  of  Energy /Energy  Information 
Administration,  Pub.  No.  DdE/EIA-0560,  Natural 
Gas  1998  Issues  and  Trends,  18  (June  1999)  (80 
natural  gas  pipeline  projects  completed  between 
January  1997  and  December  1998). 
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service  and  multi-year  seasoned 
contracts,  1^7  35  one  possible  method  of 
promoting  allocative  efficiency  that  is 
consistent  with  the  goal  of  protecting 
customers  from  monopoly  power.  The 
current  use  of  uniform  maximum  rates, 
where  fixed  costs  are  recovered  in  12 
monthly  installments,  was  developed  at 
a  time  when  the  vast  majority  of  firm 
contracts  were  long-term  contracts.  The 
use  ef  uniform  maximiun  rates  for  long- 
term  contracts  is  appropriate  because, 
imder  an  SFV  rate  design,  once  a 
shipper  has  committed  to  buy  capacity 
for  a  year,  the  use  of  seasonal 
reservation  charges  will  not  affect  the 
total  amount  the  customer  will  pay. 

However,  the  use  of  uniform 
maximum  prices  for  short-term  service 
can  create  situations  where  short-term 
customers  are  able  to  purchase  peak 
capacity  at  a  price  that  may  be  lower 
than  its  market  value  while  the  pipeline 
sells  off-peak  capacity  at  "discoimted" 
rates.  If  short-term  customers  are  able  to 
purchase  peak  capacity  at  less  than  its 
market  value  and  off-peak  capacity  at  a 
discount,  while  the  long-term  customers 
pay  a  uniform  maximum  rate,  the  short- 
term  customers  will  receive  annual 
service  at  a  lower  cost  than  long-term 
shippers.  This  works  to  the 
disadvantage  of  captive  customers  with 
long-term  contracts.  Further,  under  this 
scenario,  short-term  shippers  seeking 
winter-only  service  can  obtain  peak 
period  capacity  for  a  fi'action  of  the 
annual  cost  of  providing  capacity, 
leaving  the  long-term  shippers 
responsible  for  the  remainder.  This  cost 
allocation  disparity  between  short-  and 
long-term  shippers  could  increase  as 
LDC  contracts  expire  and  more  capacity 
is  sold  in  the  short-term  market. 

Peak/off-peak  rates  could  allow 
pipelines  to  increase  revenue  recovery 
from  short-term  peak  period  shippers. 
Increased  cost  recovery  from  peak  short- 
term  services  lessens  the  level  of  costs 
that  need  to  be  recovered  from  long- 
term  customers  and  minimizes  the  cost 
shifting  that  occurs  with  off-peak 
discounting.  By  reducing  the  rates  in  the 
off-peak  periods,  peak/off-peak  rates 
could  reduce  the  need  for  discounts  and 
reliance  on  discount  adjustments.  Many 
commenters  ^^s  object  to  the 


'2'  If  a  shipper  contracts  for  capacity  for  certain 
months  of  the  year,  over  a  period  of  several  years, 
but  service  is  not  continuous  for  every  month  of  a 
year,  the  contract  is  similar  to  several  short-term 
contracts,  rather  than  to  a  long-terra  contract  of  a 
year  or  more,  where  the  shipper  purchases  capacity 
in  consecutive  months  during  both  peak  and  off- 
peak  periods. 

'-»  See,  for  example,  the  comments  of  APGA. 
Brooklyn  Union,  FPL  Group,  Inc.,  Illinois 
Municipal  Gas  Agency,  Mississippi  Valley  and 
Willraut  Gas,  NASUCA,  New  England  Gas 
Distributors,  Pennsylvania  Office  of  the  Consumer 


Commission's  current  discoimt 
adjustment  policy  under  which 
pipelines  offering  discoimts  are  able,  in 
the  next  rate  case,  to  adjust  maximum 
rates  to  reflect  the  discoimts.  Peak/off- 
peak  rates  could  better  reflect  the  value 
of  capacity  during  peak  and  off-peak 
periods,  thereby  reducing  the  need  to 
make  discount  adjustments. 

In  addition  to  benefitting  captive 
long-term  customers,  use  of  peak/off- 
peak  rates  for  short-term  services  could 
better  reflect  the  true  value  of  capacity 
during  peak  and  off-peak  periods,  and 
thus  improve  allocative  efficiency 
especially  during  peak  periods  when 
capacity  is  constrained  and  the  price  in 
a  competitive  market  would  exceed  the 
average  maximiun  rate.  In  the  current 
marketplace,  at  times  when  demand  for 
capacity  exceeds  the  available  capacity, 
pipelines  cannot  automatically  allocate 
that  capacity  to  the  shipper  placing  the 
highest  value  on  the  capacity.  Instead, 
they  must  allocate  capacity  pro  rata  or 
on  the  basis  of  a  queue.  This  often 
prevents  shippers  who  most  value 
capacity  from  obtaining  it.  With  peak/ 
off-peak  rates  the  pipeline  would  be 
able  to  allocate  that  capacity  more 
efficiently  to  those  shippers  valuing  the 
capacity  the  most.  Charging  shippers 
more  for  use  during  peak  periods  also 
can  provide  better  price  signals  about 
the  need  for  new  construction.  The 
Remand  for  pipeline  capacity  at  peak  is 
a  major  factor  in  the  pipeline's  decision 
to  add  to  its  facilities. 

Thus,  peak/off-peak  pricing  for  short- 
term  services  could  promote  several 
important  policy  goals.  It  could  remove 
one  of  the  biases  favoring  short-term 
contracts,  and  could  lower  the  share  of 
costs  allocated  to  long-term 
transportation  customers.  It  could 
increase  efficiency  in  short-term 
markets  by  allowing  prices  to  better 
reflect  demand  during  peak  periods. 
Therefore,  as  discussed  below,  the 
Commission  will  permit  pipelines  to 
implement  value-based  peak/off-peak 
rates  for  their  short-term  transportation 
services,  within  the  pipeline's  current 
cost-based  revenue  requirement.  Under 
an  SFV  rate  design,  the  use  of  peak/off- 
peak  reservation  charges  for  long-term 
contracts  would  not  affect  the  total 
amount  a  long-term  customer  would  pay 
over  the  year.  Therefore,  this  policy  will 
not  apply  to  long-term  contracts  that  are 
for  12  or  more  consecutive  months  of 
service.  However,  long-term  customers 
can  choose  to  pay  peak/off-peak  rates  as 
a  billing  adjustment. 

Rates  developed  under  a  pe^k/off- 
peak  methodology  will  be  higher  at  peak 


periods  than  off-peak  periods.  This 
result  is  the  same  as  the  result  under  the 
current  uniform  maximum  rate  method. 
Currently,  the  rates  actually  paid  by 
shippers  are  higher  during  peak  because 
the  pipeline  is  generally  able  to  charge 
the  maximum  rate  at  peak,  but  must 
discount  rates  during  off-peak  periods  to 
customers  that  have  alternatives 
available  in  the  marketplace.  Therefore, 
charging  a  higher  rate  during  peak 
periods  is  consistent  with  current 
practice.  However,  peak/off-peak 
pricing  would  better  match  demand 
with  price  than  does  the  current 
method.  In  allowing  seasonal/peak 
pricing,  the  Commission  is  improving 
upon  the  existing  pricing  model  emd 
retaining  the  revenue  constraints  of  its 
existing  cost-based  ratemaking 
regulatory  model. 

The  Commission  will  allow  the 
pipelines  to  determine  the  most 
appropriate  method  of  implementation 
given  the  characteristics  of  their 
individual  systems,  consistent  with  the 
general  principles  discussed  in  this 
section.  The  Commission's  discussion  of 
peak/off-peak  rates  in  this  section,  and 
its  suggestion  that  pipelines  voluntarily 
use  peak/off-peak  rates  is  a  policy 
statement,  and  not  a  rule  that  imposes 
any  requirements  on  pipelines  or 
changes  current  Commission 
regulations. 

1.  Background 

The  Commission  has  long  recognized 
the  value  of  seasonal,  or  peak/off-peak 
rates,  and  in  the  NOPR  sought 
comments  on  implementation  of 
seasonal  rates  as  one  method  of 
improving  the  regulatory  scheme.  The 
Commission's  current  regulations  '^s 
and  its  precedent  ^^"  recognize  that 
peak/off-peak  rates  have  a  role  in  the 
ratemaking  process,  and  the 
Commission  has  specifically  recognized 
that  differences  in  peak  and  off-peak 
demand  may  be  considered  in 
ratemaking.  In  the  1989  Rate  Design 
Policy  Statement,  the  Commission 
expressed  concern  that  the  derivation  of 
rates  without  regard  to  seasonal 
variations  in  use  of  the  pipeline  does 
not  properly  ration  peak  capacity  or 
lead  to  efficient  use  of  the  pipeline  in 
periods  of  excess  capacity. ^^^  The 
Commission  suggested  that  pipelines 
could  assign  peak/off-peak  costs  by 
seasonal  load  factors,  or  assign  the  cost 


Advocate,  Process  Gas,  and  the  Public  Service 
Commission  of  Wisconsin. 


■"18  CFR  §  284.7(c)(3)(i)  (1999). 

"°See.  e.g..  Opinion  No.  369,  Panhandle  Eastern 
Pipe  Line  Co.,  FERC  161.264  (1991);  MariUraes  & 
Northeast  Pipeline,  L.L.C.,  80  FERC  1 61,346  (1997). 

'  ^'  Policy  Statement  Providing  Guidance  with 
Respect  to  the  Designing  of  Rales  (Rate  Design 
Policy  Statement),  47  FERC  1 61 ,295  at  62.054 
(1969). 
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of  transmissit  m  facilities  used  to 
provide  servi  :e  above  the  annual  load 
factor  to  the  i  eak  period."^ 

Part  284  of  the  Commission's 
regulations  has  long  contained  the  rate 
objectives  tha  t  rates  for  peak  periods 
should  be  des  igned  to  ration  capacity 
and  rates  for  i  iff  peak  periods  should  be 
designed  to  n  aximize  throughput. '^^ 
These  rate  ob  ectives  are  independent  of 
the  costs  of  pi  oviding  service.  Part  284 
also  requires  hat  rates  reasonably 
reflect  any  mi  terial  variation  in  the  cost 
of  providing  <  ervice  due  to  whether  the 
service  is  provided  during  a  peak  or 
non-peak  period."**  While  the 
regulations  sj  ecifically  recognize  the 
validity  of  sec  sonal  rates  to  ration 
capacity,  ma>  imize  throughput,  and 
reflect  cost  di  ferences,  they  do  not  limit 
the  use  of  sea  lonal  rates  to  these 
circumstance!!,  and  nothing  in  the 
Commission'!  regulations  prohibits  the 
use  of  peak/off-peak  rates  that  reflect 
differences  in  peak  and  off-peak 
demand.  Thui;,  peak/off-peak  rates  are 
consistent  wiih  the  Commission's 
existing  regulations,  and  no  changes  to 
the  regulatioris  are  necessary  to 
implement  pt  ak/off-peak  rates. 

The  Comm  ssion  recognizes  that  some 
of  its  prior  de  visions  could  be 
interpreted  as  limiting  the  use  of  peak/ 
off-peak  rates  to  circumstances  where 
seasonal  rate  lifferences  are  cost- 
based. '^^  Altl  ough  the  regulations 
require  seasoi  lal  rates  to  reflect  seasonal 
cost  differenc  ;s,  the  regulations  do  not 
preclude  seas  jnal  rates  designed  on 
other  bases,  a  id  the  Commission  has 
approved  pea  i/off-peak  rates  using  a 
value  based  n  ethod  for  setting  peak/off- 
peak  rates. ^^^  The  Commission  clarifies 
that  nothing  i  i  its  prior  decisions  was 
intended  to  li  nit  the  use  of  peak/off- 
peak  rates  to  <  ituations  where  seasonal 
rate  differenci  is  are  cost-based. 

Of  these  tw )  methods,  basing  peak/ 
off-peak  rates  on  value  of  service 
concepts,  rati  er  than  specific  costs,  is 
more  consists  nt  with  the  goal  of 
providing  efficient  pricing  signals. 
Those  custom  ers  that  value  capacity 
more  highly  s  lould  expect  to  pay  higher 
prices  when  c  apacity  is  scarce.  The 
prices  they  would  be  willing  to  pay 
have  little  rel;  itionship  to  the  accounting 
cost  of  the  fac  ilities  used  to  provide 


•  Op  in 


'"18CFR284 

<"  18  CFR  284. 

'"See.  e.g. 
Pipe  Line  Co.,  57 
(the  Commission 
sales  reservation 
the  facts  of  that  c 
not  be  justified 
capacity). 

'  ">  See  Maritim^s 
FERC1 61,346 


'(b). 
'(c)(3)(i). 

ion  No.  369.  Panhandle  Eastern 
F'ERC161.264  at  61,831  (1991) 
permitted  seasonalization  of  the 
harge.  but  found  that,  based  on 
se,  seasonalized  firm  rates  could 
on  the  need  to  ration 


b(  sed 


r  197). 


&  Northeast  Pipeline,  L.L.C..  80 


additional  service  at  peak  periods.  In 
practice,  it  is  very  difficult  to  identify 
specific  facilities,  with  the  exception  of 
storage,  that  are  used  to  provide 
transportation  service  at  peak  periods 
rather  than  year  round.  A  similcu- 
problem  occurs  on  most  systems  if  one 
attempts  to  identify  specific  costs  that 
are  attributable  to  peak/off-peak  usage. 

2.  Implementation 

The  Commission  will  facilitate  the 
implementation  of  peak/off-peak  rates 
with  a  flexible  policy  that  will  permit 
the  use  of  a  wide  variety  of  peak/off- 
peak  rate  methods.  The  pipelines  can 
make  changes  in  their  peak/off-peak 
rates  on  a  monthly  basis,  within  existing 
cost  of  service  constraints.  Pipelines  can 
implement  peak/off-peak  rates  either 
through  a  general  section  4  rate  case  or 
a  pro  forma  tariff  filing.  The  following 
discusses  the  basic  parameters 
applicable  to  peak/off-peak  filings  and 
the  procedures  to  be  followed  in 
processing  the  filings. 

a.  Parameters  for  Establishing  Peak/ 
Off -Peak  Rates.  Value-based  peak/off- 
peak  rates  are  just  and  reasonable  cost- 
based  rates. "^  Like  uniform  maximum 
rates,  peak/off-peak  rates  would  be 
established  by  taking  the  pipeline's 
annual  revenue  requirement  and 
deriving  from  it  a  daily  or  monthly  rate. 
The  difference  in  developing  peak/off- 
peak  rates  and  the  current  uniform 
maximum  rate  is  that  instead  of 
dividing  the  annual  revenue 
requirement  by  365  to  obtain  a  daily 
rate,  different  daily  or  monthly  rates 
will  be  developed  for  peak  and  off-peak 
periods  using  one  of  several  possible 
methods  of  measuring  the  value  of 
capacity  at  peak  and  off-peak.  "^  The 
siun  of  the  daily  or  monthly  rates, 
multiplied  by  the  quantity  used  or 
reserved,  still  must  not  exceed  the 
pipeline's  aimual  revenue  requirement, 
and  thus,  any  increases  in  rates  at  peak 
must  be  offset  by  decreases  in  off-peak 
rates.  In  other  words,  if  a  shipper  paid 
the  peak  and  off-peak  rate  for  the  same 
volume  of  transportation  every  day  of 
the  year,  the  amount  it  paid  annually  for 
service  would  be  no  more  than  if  it  had 
paid  the  uniform  maximum  daily  rate 
for  the  same  transportation  volume 
based  on  the  same  revenue  requirement. 

This  requirement  limits  the  rate  the 
pipeline  may  charge.  For  example,  if  the 
pipeline  wanted  to  charge  a  rate  greatly 
in  excess  of  the  current  uniform 
maximum  rate  in  the  four  month  period 
December  through  March,  it  would  have 


•3' Rate  Design  Policy  Statement.  48  FERC 
■361.122  3161,446(1989). 

'^°  Some  of  these  methodologies  are  discussed 
below. 


to  match  this  increase  with  a 
corresponding  reduction  in  rates  for  the 
remaining  months.  This  places  a  check 
on  the  ability  of  the  pipelines  to  propose 
extraordinarily  high  rates  during  peak 
periods  because  any  rate  increase  for 
peak  periods  must  be  matched  by  a  rate 
decrease  during  the  off-peak  periods. 
This  is  a  disincentive  for  pipelines  to 
raise  peak  period  rates  to  unrealistically 
high  levels  since  this  would  require  an 
off-setting  lowering  of  off-peak  rates  that 
could  compromise  the  pipeline's  ability 
to  recover  maximum  off-peak  revenues. 

As  illustrated  by  the  commenis,  there 
is  more  than  one  reasonable  way  to 
implement  peak/off-peak  rates  based  on 
value  of  service  concepts.  The  methods 
proposed  by  the  commenters  include 
using  a  ratio  of  the  prices  for  capacity 
release  and  IT  on  a  system  to  develop 
a  ratio, 139  looking  at  usage  of 
compression  to  develop  a  ratio, i"*" 
looking  at  peak/off-peak  volumes/load 
factors  to  develop  a  ratio,!"'  developing 
a  ratio  based  on  historic  price 
differentials  between  receipt  and 
delivery  point  prices,  or  allowing  a 
shaping  of  prices  to  try  to  capture  the 
value  of  the  capacity,'''^  and  tailoring  of 
contract  demand  levels  during  the 
year. '  "^  Other  methods  of  developing 
peak/off-peak  rates  could  include 
looking  at  the  price  at  which  capacity 
has  traded,  load  factors,  basis  or  other 
indexing,  or  other  methods  of  measuring 
the  value  of  capacity  throughout  the 
year.  Since  capacity  prices  are  currently 
capped  at  uniform  maximum  rates,  the 
historical  data  on  pricing  may  not  be  the 
best  indicator  of  the  value. 

Some  methods  may  work  better  for 
certain  systems  than  others.  For 
example,  on  some  systems'  data  may  be 
more  readily  available  to  base  peak/off- 
peak  differences  on  basis  differentials 
because  the  pipeline  is  directly 
connected  to  major  market  centers  so 
that  there  is  already  considerable  data 
on  the  value  of  the  pipeline's  capacity. 
On  other  systems  where  there  is  a  wide 
swing  in  load  factors  from  peak  to  off 
peak  periods,  a  method  based  on  load 
factors  may  make  more  sense. 

Therefore,  the  best  method  of 
developing  peak/off-peak  rates  will 
depend  in  part  on  the  specific 
characteristics  of  each  pipeline,  and  the 


•3^  See,  e.g.,  comments  of  Amoco. 

'■""See,  e.g.,  comments  of  Columbia. 

■'"  See,  e.g.,  comments  of  Columbia. 

'■•^See  comments  of  Texas  Eastern/Algonquin, 
CMS  Panhandle.  Under  this  approach  the  pipeline 
would  assess  the  relative  value  of  capacity 
throughout  the  year  and  design  reservation  charges 
based  on  this  assessment.  The  sum  of  the  annual 
peak/off-peak  reservation  charges  would  equal  the 
sum  of  the  current  annual  average  reservation 
charges. 

i*'  See  comments  of  Eiuon  Pipelines. 
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Commission  will  not  adopt  any  one 
method  of  developing  peak/off-peak 
rates,  but  will  leave  the  details  of  the 
implementation  of  peak/off-peak  rates  to 
individual  pipelines.  The  Commission 
will  consider  any  reasonable  method  of 
implementation  that  is  consistent  with 
the  general  principles  discussed  in  this 
section,  but  the  pipeline  will  have  the 
burden  of  proof  to  show  that  its 
proposed  method  is  just  and  reasonable. 

b.  Process  for  Implementing  Peak/Off- 
Peak  Rates.  The  implementation  of 
peak/off-peak  rates  could  lead  to  higher 
pipeline  revenues  from  short-term 
services  since  a  pipeline  could  reduce 
off-peak  price  caps  so  that  they  would 
be  close  to  recent  discount  history,  and 
correspondingly  increase  peak  price 
caps.  The  pipeline  might  see  little  or  no 
reduction  in  off-peak  revenues  since 
market  prices  are  usually  below  the 
uniform  maximum  price  caps.  Because 
the  price  cap  would  be  higher  in  the 
peak  with  peak/off-peak  rates,  the 
pipeline's  revenues  should  increase  if  it 
adopts  peak/off-peak  rates. 

The  process  for  implementing  peak/ 
off-peak  rates,  therefore,  must  take  the 
increased  revenues  into  account.  One 
method  for  doing  so  would  be  for  (he 
pipeline  to  file  a  general  rate  case  to 
implement  peak/off-peak  rates.  In  a 
general  rate  case,  all  pipeline  costs  and 
revenues  can  be  examined  and  the 
appropriate  revenue  responsibility  of 
each  service  can  be  decided.  Thus,  the 
rates  for  long-term  services  would  be 
reduced  in  recognition  that  the  pipeline 
could  be  expected  to  recover  more 
revenues  from  short-term  services. 

However,  the  filing  of  general  section 
4  rate  case  may  not  be  well-suited  to 
this  context.  The  Commission's  rate 
methodology  relies  on  a  historical  test 
period  to  project  futiire  throughput  for 
each  service,  and  revenue  responsibility 
is  assigned  to  each  service  based  on 
those  projections.  There  is  no  historical 
experience  that  would  adequately 
project  future  short-term  ser\'ice 
demand  with  peak/off-peak  pricing. 
Also,  using  general  rate  cases  to 
implement  peak/off-peak  rates  could  be 
time  consuming. 

Therefore,  the  Commission  will 
establish  a  procedure  imder  which 
pipelines  can  establish  peak/off-peak 
rates  through  a  pro  forma  tariff  filing  so 
that  the  Commission  and  the  parties 
will  have  an  adequate  opportunity  to 
review  the  proposal  prior  to 
implementation.  Under  this  procedure, 
the  pro  forma  filing  would  be  noticed 
with  comments  due  on  the  pipeline's 
proposal  within  21  days,  rather  than  the 
12  days  permitted  for  tariff  filings.  The 
Commission  would  take  action  on  the 
filing  within  60  days.  Pipelines 


interested  in  implementing  peak/off- 
peak  rates  are  encouraged  to  file 
proposals  as  soon  as  possible. 

Consistent  with  the  goal  of  benefitting 
long-term  captive  customers,  if  peak/off- 
peak  rates  result  in  the  pipeline's 
recovering  increased  revenues  fi^om 
short-term  peak  services,  those 
increased  revenues  should  be  used  to 
offset  the  costs  borne  by  long-term 
customers.  Therefore,  if  the  pipeline 
seeks  to  implement  seasonal  rates 
through  a  pro  forma  tariff  filing,  the 
pipeline  must  include  in  its  proposal  a 
revenue  sharing  mechanism  that  will 
provide  for  at  least  an  equal  sharing  of 
any  increased  revenues  with  its  long- 
term  customers.  The  actual  amount  of 
the  revenue  credit  can  be  negotiated 
with  the  pipeline's  customers  before  or 
during  the  pro  forma  tariff  proceeding. 
After  12  months  experience  with  peak/ 
off-peak  rates,  the  pipeline  must  prepare 
a  cost  and  revenue  study  and  file  the 
study  with  the  Commission.  Pipelines 
must  file  the  cost  and  revenue  study 
pursuant  to  the  format  prescribed  in 
§  154.313  of  the  Commission's 
regulations.!*^  The  study  must  be  filed 
within  15  months  of  implementing 
peak/off-peak  rates.  Based  on  the  cost 
and  revenue  study,  the  Commission  will 
determine  whether  any  rate  adjustments 
are  necessary  to  the  long-term  rates,  and 
may  order  such  adjustments 
prospectively. 

As  explained  above,  one  of  the  policy 
rationales  for  adopting  peak/off-peak 
rates  is  that  under  the  current  cost-of- 
service  rate  methodology,  underpricing 
short-term  peak  capacity  results  in  the 
pipeline's  long-term  customers  paying 
higher  rates  because  a  greater  share  of 
the  pipeline's  costs  are  recovered  from 
its  long-term  rates.  The  Commission  is 
seeking  to  lower  the  rates  to  long-term 
customers  in  recognition  of  the 
additional  risks  they  take  by  signing 
long-term  contracts.  Therefore,  if  a 
pipeline  moves  to  peak/off-peak  rates  it 
should  benefit  the  pipeline's  long-term 
customers,  and  a  revenue  sharing 
mechanism  that  benefits  only  long-term 
customers  is  appropriate. 

The  Commission  will  not  require  any 
specific  method  of  determining  the 
amount  of  additional  revenues  that  are 
attributable  to  implementation  of  peak 
pricing,  since  the  same  approach  may 
not  work  equally  well  on  all  pipelines. 
The  pipeline  must  propose  a  reasonable 
method  when  it  files  to  implement  peak 
pricing.  The  issues  involved  in 
developing  an  appropriate  revenue 
sharing  mechanism  may  be  more 


'"  18  CFR  154.313  (1999).  .Sep  Trunkline  LNG 
Company,  82  FERC  %  61.198  (1998).  affd.  194  F.3d 
68  (D.C.  Cir.  1999). 


complex  than  deriving  the  seasonal  rate 
itself,  and  these  issues  could  be 
considered  independently  of  the  rate. 
Pipelines  are  encouraged  to  work  with 
their  customers  to  develop  a  method 
that  has  wide  support.  The  method 
should  be  fair  to  the  pipeline  and  its 
long-term  customers  and  should  be  easy 
to  implement.  Whatever  method  is 
chosen,  the  pipeline  is  not  required  to 
share  excess  revenues  if  there  really  are 
none.  A  pipeline  will  not  be  required  to 
share  revenues  if  it  demonstrates  that  its 
total  revenues  ft-om  peak/off-peak  rates 
were  less  than  the  revenues  aJiowed  for 
the  relevant  services  in  its  last  rate  case. 

C.  Term-Differentiated  Rates 

In  the  NOPR,  the  Commission  stated 
that  one  method  of  reducing  asymmetry 
of  risk  that  favors  short-term  contracts, 
and  of  strengthening  the  long-term 
market  would  be  to  encourage  contracts 
that  contain  lower  maximum  rates  for 
longer  term  service  than  for  shorter  term 
service  in  recognition  of  the  value  of 
longer  term  contracts  in  limiting  the 
pipeline's  risk.  The  Commission  sought 
comments  on  whether  and  how  to 
encourage  such  term-differentiated 
rates.  Upon  review  of  the  comments,  the 
Commission  has  determined  that  term- 
differentiated  rates  should  be  available 
to  the  pipeline  as  one  of  several 
methods  that  could  be  used  to  price 
capacity  more  efficiently.  As  explained 
below,  the  Commission  will  not  adopt 
any  one  method  of  establishing  term- 
differentiated  rates,  but  will  permit  a 
pipeline  and  its  customers  to  develop 
specific  methodologies  suitable  to  the 
characteristics  of  the  specific  pipeline  in 
a  section  4  rate  proceeding. 

Term-differentiated  rates  would 
match  price  more  closely  with  risk- 
adjusted  value,  and  could  result  in  a 
rate  structure  that  prices  capacity  held 
for  a  longer  term  at  a  lower  rate  than 
capacity  held  for  a  shorter  term.  With 
term-differentiated  rates,  maximum 
posted  rates  for  longer  terms  would  be 
lower  than  rates  for  shorter  term  service 
on  a  per  unit  basis  and  at  comparable 
load  factors.  Term-differentiated  rates 
do  not  differentiate  between  seasons, 
but  instead,  differentiate  based  on  the 
length  of  the  contract.  Term- 
differentiated  rates  would  more 
accurately  reflect  in  the  price  of  service 
the  relative  levels  of  risk  that  pipelines 
must  face  when  selling  service  for  a 
shorter  period  than  for  a  longer  period, 
as  well  as  the  higher  risks  that 
customers  face  when  they  purchase 
service  for  a  longer  period  of  time. 

As  the  Commission  explained  in  the 
NOPR.  a  shorter  term  contract  is  riskier 
for  the  pipeline,  and  a  higher  rate  would 
compensate  the  pipeline  for  this 
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additional  risl .  A  shorter  tenn  contract 
provides  great  it  flexibility  and  less  risk 
to  the  shipper  and  a  higher  rate  would 
recognize  and  require  payment  for  these 
benefits.  The  Commission  has  already 
recognized,  in  the  context  of  oil  pipeline 
rates,  that  the  ower  risk  to  the  shipper 
and  the  highei  risk  to  the  pipeline, 
associated  wit  i  shorter  term  contracts 
may  properly  '  )e  reflected  in  a  higher 
rate  for  such  s(  jrvice.  In  Express  Pipeline 
Partnership,^* '  the  Commission 
explained  that  shorter  term  shippers 
have  less  risk  1  )ecause  they  have 
maximum  flexibility  to  react  to  changes 
in  their  own  c:  rcumstances  or  in  market 
conditions,  and  are  a  greater  risk  to  the 
pipeline  becai  se  they  do  not  provide 
the  revenue  as  surances  or  planning 
assurances  to  I  he  pipeline  that  long- 
term  shippers  do. 

Several  coramenters  i***  argue  that 
term-differenti  ated  rates  are  inconsistent 
with  cost-based  regulation.  They  argue 
that  term-difff*entiated  rates  are  not 
based  on  cost  i  ncurrence  because  there 
is  no  evidence  that  it  costs  more  for  the 
pipeline  to  me  et  the  needs  of  short-term 
contracts.  Hov  ever,  as  explained  above 
in  the  discussion  of  peak/off-peak  rates, 
cost-based  rate  making  is  not  simply  a 
matter  of  strid  cost  incurrence.  "Value 
and  costs  are  i  lexorably  linked"  in 
ratemaking,  and  the  Commission  can 
legitimately  consider  the  overall  goals  of 
its  ratemaking  policy  in  developing  just 
and  reasonabld  cost-based  rates. i*^ 
Further,  the  existence  of  long-term 
contracts  redu  :es  pipeline  risks  and 
therefore  lowe  "s  its  cost  of  capital. 

Like  peak/oif-peak  rates,  term- 
differentiated  !  ates  would  he  cost-based, 
just  and  reasoi  able  rates  because  the 
Conunission  w  ill  limit  the  rates  in  the 
aggregate  to  pr  aduce  the  pipeline's 
annual  revenu  3  requirement.  The 
difference  bet\  /een  developing  constant 
average  rates  a  nd  term-differentiated 
rates  is  that  ini  itead  of  establishing  a 
single  rate  cap  for  each  service,  as  in 
current  practice,  with  term- 
di^erentiated  ates,  different  rates 
would  be  char  ;ed  to  different  customers 
based  on  the  1(  ngth  of  their  contract. 

There  are  va  rious  methods  that  could 
be  used  to  dev  jlop  reasonable  term 
differentiated  ates.  For  example,  in  its 
comments.  IN(}AA  suggested  that  term- 
differentiated  ates  could  be  developed 
using  a  cost  al  ocation  approach  that 
would  allocate  costs  between  shorter 
term  and  long<  r  term  service  based  on 


'■'■•76FERC16 
61.188.  (1996). 

'♦"See.  for  exai 
Amoco,  and  Indici  ted 

'*'InterstateNaiLiral 
1  61.122  at  61,446  ( 


245,  reh  g  denied.  77  FERC  H 


ir  pie 


comments  of  Dynegy, 
Shippers/ 

Gas  Pipeline  Rate  Design,  48 
1989). 


an  allocation  factor  such  as  projected 
percentages  of  throughput. 

Several  commenters  '"'^  asserted  that 
the  Commission  should  not  approve 
term-differentiated  rates  as  a  ratemaking 
option  without  setting  forth  a  specific 
proposal  for  comment  in  a  generic 
proceeding.  However,  the  Commission 
has  concluded  that  since  there  is  more 
than  one  appropriate  method  of 
establishing  term-differentiated  rates, 
and  some  methods  might  be  more 
appropriate  on  certain  pipelines  than  on 
others,  it  will  not  limit  the  pipeline  to 
one  method,  but  will  allow  the 
pipelines  and  the  customers  to  work  out 
the  details  of  the  methodologies  in 
specific  rate  proceedings. 

A  pipeline  may  propose  term- 
differentiated  rates  just  for  long-term 
services  or  for  both  short-  and  long-term 
services.  The  Commission  recognizes 
that  the  use  of  term-differentiated  rates 
for  short-term  services  may  enhance  the 
potential  for  price  discrimination, 
particularly  during  off-peak  periods,  by 
increasing  the  rate  caps  that  would 
apply  to  short-term  service  acquired  in 
off-peak  periods.  Consequently,  a 
pipeline  proposing  term-differentiated 
rates  for  short-term  services  will  need  to 
fully  explain  the  basis  and  justification 
for  the  price  differentials. 

Term-differentiated  rates  have  a  much 
greater  potential  for  effecting  the  rates  of 
all  customers  than  peak/off-peak  rates. 
Term-differentiated  rates  would  raise 
the  maximum  tariff  rates  for  some 
customers,  and  there  should  be  a 
decrease  in  the  maximum  tariff  rates  for 
long  term  customers.  The  general 
reallocation  of  revenue  responsibility 
among  customer  classes  must  be  done 
through  rate  changes  for  all  customers 
simultaneously  in  the  section  4  rate 
filing  in  which  the  pipeline  seeks  to 
implement  term-differentiated  rates. 

D.  Voluntary  Auctions 

Auctions,  if  properly  designed,  can 
provide  for  efficient  allocation  of 
capacity  and  natural  gas,  reduce 
transaction  costs  in  finding  and 
arranging  capacity  transactions,  and 
provide  for  more  accurate  dissemination 
of  relative  pricing  information  to  the 
marketplace.  Auctions  also  can  be  used 
as  methods  of  mitigating  the  effects  of 
market  power  by  limiting  the  ability  of 
sellers  to  withhold  capacity,  to  price 
discriminate,  or  to  show  favoritism. 
With  the  growth  of  the  Internet, 
electronic  auctions  have  become  an 
effective  and  efficient  method  of 
exchanging  goods  and  services. 
Auctions  increasingly  are  being  used 


'*"  See,  for  example,  comments  of  Process  Gas 
Consumers. 


successfully  in  energy  industries. 
Electronic  auctions  have  been 
established  to  facilitate  exchanges  of 
gas.  Auctions  similarly  are  being  used  in 
the  electric  industry  to  allocate 
generation  and  transmission  capacity. 
Pipelines  have  been  using  electronic 
open  seasons  to  determine  demand  for 
new  construction.  The  capacity  release 
posting  and  bidding  system  itself  is  a 
form  of  auction. 

A  number  of  commenters  recognize 
the  potential  value  in  the  use  of 
auctions,  but  urge  the  Commission  and 
the  industry  to  obtain  greater  familiarity 
with  the  use  of  auctions  in  order  to 
obtain  better  understanding  of  the 
auction  formats  that  work  well  and 
those  that  do  not.  Although  the 
Commission  is  not  moving  forward  with 
mandatory  auctions  for  pipeline 
capacity  as  well  as  short-term  released 
capacity  at  this  time,  the  Commission  is 
still  of  the  view  that  more  extensive  use 
of  auctions  can  provide  a  wide  range  of 
benefits  to  the  gas  industry.  Pipelines 
are  encouraged  to  file  proposals  for 
implementing  auctions  and  this  section 
discusses  principles  for  evaluaaug  such 
proposals.  Third-parties  also 
encouraged  to  develop  capacity 
auctions,  and,  as  discussed  below,  the 
Conunission,  in  appropriate 
circumstances,  may  be  willing  to  modify 
certain  regulatory  requirements  to 
facilitate  such  auctions. 

The  existing  third-party  auctions  for 
natural  gas,  for  instance,  may  form  the 
basis  for  the  development  of  an  efficient 
auction  for  transportation  capacity  or 
one  that  would  combine  the  gas 
commodity  and  transportation  capacity 
within  a  single  auction  format.  Such 
auctions  could  resolve  one  of  the 
objections  to  capacity-only  auctions: 
that  capacity-only  auctions  would  force 
buyers  to  obtain  capacity-,  without 
knowing  whether  they  would  be  able  to 
obtain  gas  at  a  reasonable  price.  ^^^ 
Pipelines  also  may  find  it  efficient  to 
use  a  form  of  auction  to  allocate  short- 
term  capacity  on  a  monthly,  daily,  or 
even  intra-day  basis.  As  a  result  of 
restructvuing  under  Order  No.  636,  most 
pipeline  tariffs  require  that  interruptible 
capacity  be  allocated  based  on  price 
when  the  pipeline  is  imable  to  fulfill  all 
nominations  for  service.  ^^°  The  use  of  a 
more  formal  auction  method,  therefore, 


'^"■'  See  Comment  of  Dynegy.  Dynegy  was 
concerned  that  if  a  shipper  obtained  capacity  and 
then  had  to  negotiate  for  gas.  the  gas  producer 
would  obtain  leverage  in  the  transaction,  because 
the  shipper  had  already  committed  to  pay  for 
capacity  from  a  particular  receipt  point. 

'50  See  Robin  Pipeline  Company,  81  FERC 
161,041,  at  61,225  (1997);  Pacific  Gas  Transmission 
Company,  76  FERC  161,258  (1996). 
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may  be  a  reasonable  method  of 
allocating  capacity. 

The  Commission  also  encourages 
pipelines  and  third-parties  to  consider 
establishing  multi-pipeline  or  regional 
auctions.  Such  auctions  could  eliminate 
concerns  expressed  in  the  comments 
about  possible  difficulties  in  using 
auctions  on  individual  pipelines  to 
acquire  a  capacity  path  traversing 
multiple  pipelines. '51  Pipelines  in  a 
region,  for  instance,  could  arrange  with 
a  third-party  auctioneer  to  sell  the 
pipelines'  available  capacity  in  the  same 
auction  as  capacity  release  transactions 
in  that  region,  thereby  providing 
shippers  with  one-stop  capacity 
shopping. 

The  Commission  recognizes  that  some 
of  its  existing  regulations  may  impede 
the  development  of  auctions.  For 
instance,  Altra  has  identified  the 
requirement  that  all  capacity  release 
transactions  must  be  posted  for  bidding 
on  pipeline  Internet  sites  as  a  potential 
barrier  to  third-party  auctions,  because 
it  would  require  the  double  posting  of 
capacity:  once  on  the  third-party's 
auction  mechanism  and  a  second  time 
on  the  pipeline's  Internet  site.  The 
Commission  also  has  required,  and,  in 
this  rule  is  continuing  to  require,  the 
publication  of  the  names  of  shippers 
acquiring  capacity  from  releasing 
shippers  and  the  pipeline  in  order  to 
provide  price  transparency  and  to 
permit  effective  monitoring  of  potential 
undue  discrimination.  In  a  properly 
designed  auction,  however,  the 
requirement  for  posting  the  winning 
bidder's  name  may  not  be  necessary,  so 
long  as  the  market  price  is  disclosed.  A 
waiver  of  the  requirement  to  post  the 
winning  bidder's  name,  or  to  delay  such 
posting,  could  be  granted  when  the 
auction  is  designed  in  such  a  way  that 
shippers  can  verify  that  the  auction  was 
properly  conducted  and  the  winning  bid 
awarded  fairly  without  favoritism. '^^ 
Upon  application  by  a  third-party  or 
pipeline,  the  Commission  would 
consider  waiving  these  or  other 
regulatory  requirements  that 
imnecessarily  impede  the  development 
of  auctions.  Pipelines,  however,  may 
need  to  continue  to  post  the  results  of 
affiliate  transactions  unless  they  can 
demonstrate  that  the  format  of  the 
auction  and  the  results  are  designed  in 
such  a  way  as  to  preclude  affiliate 
favoritism.  The  use  of  third-party 
auctioneers  or  certification  may  be 


""  See  Comments  of  Process  Gas  Consumers  I, 
Wisconsin  Distributors,  Nicor  Gas.  PG&E,  Shell 
Energy  Services. 

"^  For  instance,  the  use  of  an  independent  firm 
to  verify  the  results  of  the  auction  may  be  sufficient 
without  the  posting  of  winning  shippers'  names. 


methods  of  providing  sufficient  secm-ity 
against  affiliate  abuse. 

An  auction  also  may  be  a  means  by 
which  a  pipeline  could  sell  some  or  all 
of  its  capacity  without  a  price  cap  if  the 
auction  is  designed  in  such  a  way  as  to 
protect  against  the  pipeline's  ability  to 
withhold  capacity  and  exercise  market 
power.  Not  all  types  of  capacity  would 
have  to  be  allocated  through  the  auction 
process.  For  example,  the  pipeline  may 
have  a  reasonable  basis  for  limiting  the 
auction  only  to  short-term  firm  or 
interruptible  capacity.  The  Commission 
also  still  sees  value  in  permitting  the 
pipelines  to  negotiate  prearranged  deals 
while  they  conduct  auctions  for 
remaining  capacity,  although,  as 
discussed  below,  pipelines  must  not 
withhold  available  capacity  from  the 
auction  simply  because  they  believe  a 
better  pre-arranged  deal  may  be 
arranged  in  the  future. 

Once  capacity  is  placed  in  the 
auction,  the  pipelines  must  design  the 
auction  in  ways  to  prevent  the 
withholding  of  capacity  and  the  exercise 
of  market  power.  Capacity  can  be 
withheld  by  a  pipeline  in  two  primary 
ways:  the  pipeline  can  withhold 
capacity  directly  by  not  putting  it  into 
the  auction;  or  it  can  indirectly 
withhold  capacity  through  the  use  of  a 
reserve  price.  In  a  proposal  for  auctions 
without  a  rate  cap,  all  capacity  available 
at  that  time  of  the  auction  would  have 
to  be  included  in  the  auction.  The 
auction  proposal  also  needs  to  address 
the  appropriate  limitations  that  should 
be  placed  on  the  level  at  which  the 
pipeline  can  establish  reserve  prices, 
particularly  whether  different  reserve 
prices  should  be  established  for  peak 
and  off-peak  capacity. 

While  the  Commission  will  not  insist 
on  any  particular  auction  format  for 
pipelines  or  third-parties,  the 
Conunission  sets  forth  below  some  basic 
principles  to  which  auctions  should 
adhere: 

•  The  timing  of  the  auction  should  be 
predictable,  and  shippers  potentially  offering 
or  bidding  on  capacity  should  have  notice  of 
when  the  auction  will  be  held  and  what 
capacity  will  be  included. 

•  The  auction  should  be  open  to  all 
potential  bidders  on  a  non-discriminatory 
basis. 

•  The  auction  should  be  user-friendly  with 
information  on  the  rules  and  procedures 
easily  accessible  to  all. 

•  The  bidding  procedures  as  well  as  the 
methods  for  selecting  the  best  bid  should  be 
fully  disclosed  prior  to  the  auction.  For 
instance,  if  net  present  values  formulas  are 
used,  the  discount  rate  and  the  method  of 
calculation  should  be  disclosed. 

•  There  should  be  no  favoritism  in  the 
determination  of  the  wiiming  bidder  and 
mechanisms  should  be  included  to  permit 


monitoring  of  how  the  selection  criteria  were 
applied.  This  would  include  methods  of 
verifying  any  reserve  price  applied  in  an 
auction. 

•  Transaction  information  (such  as  prices, 
volumes,  and  receipt  and  delivery  points) 
should  be  disclosed  so  that  shippers  can 
ascertain  the  value  of  transportation.  The 
names  of  shippers  may  not  need  to  be 
disclosed  or  could  be  disclosed  at  a  later  date 
if  the  auction  results  are  verifiable  and  free 
from  potential  affiliate  favoritism. 

Adherence  to  these  principles  should 
help  to  ensiue  that  auctions  are 
transparent,  verifiable,  and  non- 
discriminatory. The  Commission 
strongly  encourages  pipelines  and  third- 
parties  to  begin  the  development  of 
auction  formats  so  that  the  industry  will 
gain  greater  experience  and  familiarity 
with  the  use  of  auction  techniques. 
Toward  that  end.  Commission  staff  will 
be  available  to  assist  pipelines  or  third- 
parties  in  their  development  of  auction 
formats. 

m.  Improving  Competition  and 
Efficiency  Across  the  Pipeline  Grid 

The  Commission  in  this  rule  is 
making  changes  to  enhance  competition 
and  improve  efficiency  across  the 
pipeline  grid.  By  improving  efficiency 
and  shipper  options,  these  changes 
should  provide  shippers  with  market 
mechanisms  that  will  better  enable  them 
to  avoid  market  power  where  it  exists. 
The  changes  include  revising 
Commission  regulations  to:  require 
pipelines  to  revise  their  scheduling 
procediues  so  that  capacity  release 
transactions  can  be  scheduled  on  a 
comparable  basis  with  other  pipeline 
services;  require  pipelines  to  permit 
shippers  to  segment  capacity  and  to 
facilitate  capacity  release  transactions; 
and  require  pipelines  to  offer  services 
that  shippers  can  use  to  avoid  penalties 
and  to  provide  shippers  with  additional 
information  that  will  enhance  their 
ability  to  avoid  penalties.  Pipelines 
must  file  pro  forma  tariff  sheets  to 
comply  with  these  requirements  by  May 
1,  2000.  Interested  parties  will  be 
provided  30  days  to  comment  on  the  pro 
forma  tariff  filings.  „ 

A.  Scheduling  Equality 

The  Commission  is  adopting  in  this 
final  rule,  the  proposal  set  forth  in  the 
NOPR  to  amend  its  regulations  to 
include  a  new  §  284.12{c){l)(ii)  to 
provide  that  pipelines  must  provide 
purchasers  of  released  capacity  the  same 
ability  to  submit  a  nomination  at  the 
first  available  opportunity  after 
consummation  of  the  deal  as  shippers 
purchasing  capacity  from  the  pipeline. 
This  will  enable  shippers  to  acquire 
released  capacity  at  any  of  the 
nomination  or  intra-day  nomination 
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times,  and  noi  ainate  gas  coincident  with 
their  acquisiti  m  of  capacity.  By 
enabling  relea  sed  capacity  to  compete 
on  a  comparal  ile  basis  with  pipeline 
capacity,  this  vill  foster  a  more 
competitive  si  lort-tenn  market. 

In  the  NOPF  ,  the  Commission 
explained  thai  the  current  regulations 
put  capacity  o  Dtained  in  the  release 
market  at  a  dii  advantage  compared  to 
capacity  obtai:  led  directly  from  the 
pipeline  becai  ise  nomination  and 
scheduling  op  jortunities  for  capacity 
release  transac  tions  are  significantly 
circumscribed ,  As  the  Commission 
explained,  pipelines  can  sell  their 
intemiptible  and  short-term  firm 
capacity  at  an; '  time,  and  shippers  can 
schedule  that  :apacity  at  the  earliest 
available  nom  nation  opportunity. 
Further,  shippprs  purchasing  from  the 
pipeline  have  three  opportunities  for 
intra-day  nom  nations.'^^  Similarly, 
capacity  holdc  rs  making  delivered  sales 
can  nominate  uid  schedule  at  every 
available  opportunity.  By  contrast, 
shippers  utiliaing  released  capacity 
must  consumi  late  their  deals  by  9:00 
AM  in  order  tc  >  submit  a  nomination  by 
11:30  AM  to  t<ke  effect  at  9:00  AM  the 
next  gas  day,  a  nd  they  cannot  use  an 
intra-day  nom  nation  opportunity  to 
submit  a  nomi  aation  for  the  current  gas 
day. 

In  order  to  p  lace  capacity  release 
transactions  oi  i  a  more  equal  footing 
with  pipeline  lervices,  the  Commission 
is  amending  it  >  regulations  to  include  a 
new  §  284.12{(  )(l)(ii)  to  provide  that 
pipelines  mus  provide  purchasers  of 
released  capac  ity,  like  shippers 
purchasing  ca|  lacity  from  the  pipeline, 
with  the  oppoi  tunity  to  submit  a 
nomination  at  the  first  available 
opportunity  af  er  consummation  of  the 
deal.  The  regu  ation  specifically 
provides  that  t  le  contracting  process 
should  not  inti  (rfere  with  the  ability  of 
the  replacemei  it  shipper  to  nominate  at 
the  time  the  trimsaction  is  complete.  In 
the  NOPR,  the  Commission  explained 
that  there  are  <  everal  ways  that  a 
pipeline  can  p  rotect  itself,  and 
suggested  that  pipelines  can  institute 
procedures  under  which  replacement 
shippers  recei'  'e  pre-approval  of  their 
credit-worthin  ess  or  receive  a  master 
contract,  such  as  those  given  to 
intemiptible  s  lippers,  permitting  the 
replacement  skipper  to  nominate  under 
the  contract  at  any  time.  The 
Commission  m  ill  not  require  any 
specific  methc  d  of  compliance  with  this 
regulation,  bul  will  allow  the  pipeline  to 

'^^  Standards  foi  Business  Practices  of  Interstate 
Natural  Gas  Pipeli  les.  Final  Rule.  63  FR  39509  (July 
23,  1998).  84  FERQ 161. 031  (1998). 


develop  procedures  suitable  for  its 
system. 

The  vast  majority  of  the  commenters 
fully  supported  the  Commission's 
proposal. '  ^^  These  parties  agree  that 
providing  replacement  shippers  with 
the  same  opportimities  to  nominate  gas 
as  the  shippers  nominating  primary 
capacity  will  promote  more  competitive 
markets  and  help  mitigate  the  pipeline's 
market  power.  For  example,  Dynegy 
characterizes  the  Commission's 
proposal  as  a  "common  sense 
adjustment"  that  will  pave  the  way  to 
more  competitive  markets  and  mitigate 
pipeline  market  power. 

Several  of  the  commenters  asked  the 
Commission  to  clarify  the  bumping  right 
of  replacement  shippers  in  view  of  the 
new  procedures.  ^^^  For  example. 
Industrials  state  that  it  seems  clear  that 
a  replacement  shipper  should  have  the 
same  bumping  rights  as  any  firm 
shipper  vis-a-vis  an  intemiptible 
shipper,  but  that  the  question  of 
whether  a  replacement  shipper  should 
be  able  to  bump  secondary  firm  if  the 
replacement  shipper  has  primary  firm  is 
more  difficult,  and  the  Commission 
should  clarify  the  entire  issue  of  intra- 
day  bumping  of  secondary  firm  by 
primary  firm. 

Nothing  in  the  revised  regulation 
adopted  here  changes  the  current  rules 
on  bumping,  and  the  bumping  rules  in 
effect  on  each  pipeline  will  remain 
unchanged  and  will  continue  to  govern 
the  priorities  among  shippers.  A 
replacement  shipper  would,  as  a  firm 
shipper,  bump  an  intemiptible  shipper, 
subject  to  the  requirement  of  notice  to 
the  intemiptible  shipper  and  an 
opportunity  to  renominate. '  ^^ 
Generally,  primary  firm  will  not 
interrupt  secondary  firm  on  an  intra-day 
basis  once  the  gas  has  begun  to  flow,  but 
again  that  rule  is  pipeline-specific,  and 
will  be  governed  by  the  particular 
pipeline's  tariff.  15^ 

Some  of  the  commenters  suggested 
procedural  changes  which  they  state 
would  expedite  the  execution  of  an 
agreement  between  the  pipeline  and  the 
replacement  shippers  where  such  an 


'5*  For  example.  AEG  Marketing,  AF&PA,  AGA. 
Amoco,  Atlanta  Gas  Light,  Colorado  Springs, 
Columbia  LDCs,  Consolidated  Natural.  Duke  Energy 
Trading.  Exxon.  Florida  Cities.  FPL  Group,  IPAA, 
Indicated  Shippers,  Louisville,  Market  Hub 
Partners.  MichCon,  Midland,  NARUC,  NEMA, 
NCSA.  New  England  Gas  Distributors, 
PanCanadian.  Philadelphia  Gas  Works.  Process  Gas 
Consumers,  et  aJ..  Proliance.  PSC  of  Kentucky,  PSC 
of  New  York.  PSC  of  Wisconsin.  Sithe,  Washington 
Gas  Light,  and  Wisconsin  Distributors. 

•^*  For  example,  see  the  comments  of  Industrials. 
New  York  Public  Service  Commission,  and  NGSA. 

'"■^  E.g.  Tennessee  Gas  Pipeline  Corporation,  73 
FERC  161.158  (1995). 

'"  See  El  Paso  Natural  Gas  Company,  81  FERC 
161174  at  61,763  (1997). 


agreement  is  required  by  the  pipeline. 
For  example,  Dynegy  suggests  that  the 
Commission  require  pipelines  to  adopt 
a  master  pro  forma  capacity  release 
service  agreement,  or  an  umbrella 
agreement,  that  would  include  pre- 
approved  credit,  upon  which 
replacement  shippers  can  aggregate 
released  capacity. 

The  regulation  adopted  by  the 
Commission  specifically  provides  that  if 
the  pipeline  requires  the  replacement 
shipper  to  enter  into  a  contract,  "the 
requirement  for  contracting  must  not 
inhibit  the  ability  to  submit  a 
nomination  at  the  time  the  transaction 
is  complete."  The  Commission 
suggested  in  the  NOPR  several  methods, 
including  the  type  of  procedure 
suggested  by  Dynegy,  that  pipelines 
could  use  to  meet  this  requirement.  The 
Commission  will  not  mandate  any  one 
method,  but  will  leave  this  to  be 
resolved  by  the  pipelines  and  shippers. 

Dynegy  argues  the  Commission 
should,  in  this  proceeding,  require  all 
restrictions  on  capacity  release  to  be 
removed.  For  example,  Dynegy  states 
that  releasing  shippers  should  be  given 
the  same  rights  as  pipelines  to  sell 
capacity  for  less  than  a  day.  Further, 
Dynegy  states  that  certain  pipelines 
place  other  restrictions  on  released 
capacity,  such  as  refusing  to  continue  a 
discount  if  the  capacity  is  released, 
requiring  additional  paperwork  for 
capacity  releases,  requiring  releasing 
shippers  to  remit  to  the  pipeline  any 
amounts  received  from  the  replacement 
shipper  in  excess  of  the  releasing 
shipper's  discounted  rate,  and  requiring 
a  deposit  every  time  a  capacity  release 
bid  is  submitted. 

Dynegy's  concerns  about  discounting 
have  been  resolved  by  the  Commission 
in  prior  proceedings.  The  Commission 
has  specifically  held  that  a  discount 
cannot  be  conditioned  on  an  agreement 
not  to  release  the  capacity,  and  a 
pipeline  cannot  refuse  to  continue  a 
discount  if  capacity  is  released. '^^ 
Further,  Order  No.  636-A  specifically 
provides  that  "a  releasing  shipper 
paying  discounted  rates  is  entitled  to 
receive  the  proceeds  from  a  release  even 
if  such  proceeds  exceed  its  reservation 
fee."  159  Tiie  Commission  has 
recognized  an  exception  to  this  general 
rule  only  if  the  pipeline  and  the 
releasing  shipper  negotiate  a  revenue 
sharing  agreement  that  is  approved  as 
part  of  a  general  section  4  rate 


'58  Natural  Gas  Pipeline  Co.,  84  FERC  1 61 ,099 
(1998). 

"8  Order  No.  636-A,  FERC  Stats.  &  Regs.  %  30,950 
at  30,562  (1992). 
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proceeding  or  specifically  approved  as  a 
non-conforming  discount  agreement,  i^" 

In  addition,  tnere  is  no  basis  for  a 
pipeline  to  charge  a  deposit  every  time 
capacity  is  released.  Under  the  new 
regulation  adopted  here,  as  well  as 
under  GISB  Standard  5.3.2,  the  pipeline 
must  approve  a  contract  within  an  hour, 
and  therefore  will  know  before  gas  flows 
under  the  release  whether  the 
replacement  shipper  is  creditworthy.  If 
the  replacement  shipper  is 
creditworthy,  then  there  is  no  basis  for 
requiring  a  bond.  The  only  time  this 
issue  would  arise  is  when  the 
replacement  shipper  is  determined  not 
to  be  creditworthy.  In  these 
circiunstances,  the  pipeline  could  give 
the  releasing  shipper  the  option  of 
posting  a  bond  for  the  usage  charge  or 
assuming  liability  for  the  usage  charge 
in  the  event  of  the  replacement 
shipper's  default. 

Some  of  the  other  problems  cited  by 
Djmegy,  such  as  additional  paperwork 
for  capacity  release,  should  be  alleviated 
by  the  rule  adopted  here.  Creating 
equality  in  nominations  for  capacity 
release  will  foster  a  more  competitive 
market.  However,  the  Commission  has 
recognized  that  some  of  the  differences 
in  the  treatment  of  different  types  of 
capacity  reflect  differences  in  the  nature 
of  the  services  that  should  be  preserved. 
The  Commission  is  not  prepared  to  say 
at  this  time  that  all  differences  in  the 
treatment  of  capacity  release  are 
unwarranted  and  should  be  eliminated. 

INGAA  and  Enron  Pipelines  argue 
that  the  different  treatment  of  capacity 
release  does  not  result  from  a  lack  of 
nomination  opportunities,  but  stems 
from  the  deadline  by  which  shippers 
currently  must  complete  capacity 
release  transactions.  INGAA  suggests 
that  the  problem  could  be  solved  by  not 
requiring  pre-posting  and  bidding  for 
capacity  release  transactions.  If  the 
Commission  does  not  accept  this 
proposal,  INGAA  states  that  it  would 
support  revisions  to  the  standard 
capacity  release  timeline  to  permit 
capacity  release  transactions  to  be 
conducted  in  the  morning  before  the 
timely  nomination  deadline,  rather  than 
requiring  such  transactions  to  close  on 
the  day  before  nominations.  INGAA 
states  that  an  updated  timeline  is  a 
better  approach  than  setting  a  one-hour 
contracting  requirement. 

The  rule  adopted  here  will  speed  up 
the  capacity  release  nomination  process 
for  pre-arranged  deals,  but  the 
Commission  will  not  change  the 
requirement  for  posting  and  bidding  for 
longer  deals.  Posting  and  bidding  is 


necessary  to  continue  to  protect  against 
undue  discrimination,  and  where 
capacity  release  is  for  a  period  of  a 
month  or  longer,  posting  and  bidding 
should  not  interfere  with  execution  of 
the  contract. 

The  Coastal  Companies  state  that 
while  they  do  not  oppose  the  goal  of 
achieving  parity  between  pipeline 
capacity  and  release  capacity,  they 
believe  that  the  Commission's  proposal 
will  create  additional  unnecessary 
burdens  on  pipelines  and  shippers. 
Coastal  states  that,  contrary  to  the 
Commission's  assumption,  shippers  do 
not  avoid  capacity  release,  but  instead 
seek  out  the  capacity  release  market  in 
order  to  maximize  flexibility  and 
minimize  disclosure.  They  state  that 
their  companies  are  already  handling 
release  transactions  expeditiously. 
Specifically,  they  state  that  ANR  already 
has  in  its  tariff  a  master  agreement  for 
replacement  shippers  to  utilize,  and  GIG 
and  WIC  create  a  contract  immediately 
at  the  time  of  the  award.  If  the 
Commission  does  mandate  these 
changes,  the  Coastal  Companies  ask  the 
Commission  to  permit  the  pipelines  to 
submit  limited  section  4  filings  in  order 
to  recoup  the  costs  associated  with  the 
mandated  procedures. 

Contrary  to  the  assertion  of  the 
Coastal  Companies,  the  comments 
received  by  the  Commission  on  this 
issue  indicated  a  general  consensus  that 
current  restrictions  on  nominations  and 
scheduling  of  capacity  release  do  inhibit 
the  use  of  release  capacity,  and  that  the 
Commission's  proposal  will  alleviate 
this  problem.  If  the  Coastal  Companies 
already  expedite  capacity  release 
agreements  and  use  a  master  contract, 
they  should  not  have  to  make  any 
significant  changes  in  their  procedures, 
and  implementation  should  not  be 
burdensome  to  them. 

Finally,  some  commenters  i^'  have 
asked  that  the  Commission  eliminate 
the  "shipper  must  have  title"  policy. 
For  example,  AGA  asserts  that  the 
Commission  should  consider  repeal  of 
the  policy  because  the  market  has 
changed  since  issuance  of  Order  Nos. 
436  and  636.  Several  other  commenters 
ask  that  the  Commission  consider 
waivers  of  the  shipper  must  have  title 
policy  for  LDCs.^62 

The  shipper  must  have  title  policy 
developed  in  the  individual  pipeline 
proceedings  to  implement  open  access 
transportation  under  Order  No.  436,  and 
was  intended  to  assure 


nondiscriminatory  access  to 
transportation. '83  Thus,  the  policy 
predates  the  Commission's  capacity 
release  program  established  in  Order 
No.  636,  but  the  capacity  release  rules 
were  designed  with  this  policy  as  their 
foundation.  For  example,  the  rules  are 
designed  with  all  transactions 
conducted  through  the  pipeline,  with 
each  shipper  who  acquired  capacity 
contracting  with  the  pipeline. 

Under  the  capacity  release  rules,  all 
allocations  of  capacity  must  be 
nondiscriminatory.  The  current 
regulations  are  designed  to  assure  the 
transparency  of  capacity  release 
transactions  and  thereby  assure  that 
capacity  is  allocated  on  a  non- 
discriminatory basis.  The  regulations 
are  also  designed  to  assure  that  capacity 
is  allocated  to  the  highest  bidder  and 
thereby  promote  efficient  pricing  of 
capacity.  Without  the  shipper  must  have 
title  policy,  it  is  unlikely  that  shippers 
would  need  to  use  capacity  release 
because  capacity  holders  could  simply 
transport  gas  over  the  pipeline  for 
another  entity.  These  transactions 
would  not  be  subject  to  any  of  the 
capacity  release  requirements,  such  as 
the  reporting  requirements  or  the 
allocation  rules.  Without  the  shipper 
must  have  title  rule,  the  identity  of  the 
users  of  the  pipeline's  transportation 
and  the  conditions  under  which  they 
moved  gas  would  not  be  known. 

It  is  possible  that  the  Commission 
could  revise  the  capacity  release 
program  so  that  it  could  operate  without 
the  shipper  must  have  title  policy  and 
still  achieve  the  objectives  of 
nondiscriminatory,  efficient  allocation 
of  capacity  with  transparency.  However, 
this  would  require  major  revisions  to 
the  ciurent  capacity  release  regulations, 
and  such  a  change  is  not  within  the 
scope  of  this  proceeding.  The 
Commission  recognizes  that  the  current 
policy  may  impose  some  transaction 
costs,  but  this  is  necessary  to  ensure  the 
ability  to  achieve  the  Commission's 
regulatory  objectives. 

The  Commission  would  consider  any 
such  changes  to  the  capacity  release 
program  in  a  separate  proceeding  at  a 
later  date. 

B.  Segmentation  and  Flexible  Point 
Rights 

In  Order  No.  636,  the  Commission 
established  two  principles — flexible 
point  rights  and  segmentation — that  are 
important  to  creating  efficient 


'•"Natural  Gas  Pipeline  Co.,  82  FERC^ 61.289 
(1998);  84  FERC  161.099  (1998). 


'«'  See.  for  example,  comments  of  AGA,  Atlanta 
Gas  Light.  Edison  Electric.  Brooklyn  Union.  Atlanta 
Gas  Light  Co. 

*•'  See.  for  example,  cbmments  of  Columbia 
LOCs.  Shell  Energy,  and  ConEd. 


'•'  E.g.,  Consolidated  Gas  Transmission  Corp.,  38 
FERC  1 61.150  at  61.408  (1987)  ("all  shippers  shall 
have  title  to  the  gas  at  the  time  the  gas  is  delivered 
to  the  transporter  and  while  it  is  being  transported 
by  the  transporter");  Texas  Eastern  Transmission 
Corporation,  37  FERC  1 61.260  at  61.683-85  (1986)). 
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competition  iii  the  market,  both  between 
shippers  releaj  ing  capacity  and  the 
pipeline  as  well  as  between  releasing 
shippers."^  Flexible  point  rights  refer  to 
the  rights  of  fii  m  shippers  to  change 
receipt  or  deli^'ery  point  so  they  can 
receive  and  deliver  gas  to  any  point 
within  the  fim  i  capacity  rights  for 
which  they  pa  ^  Segmentation  refers  to 
the  ability  of  Arm  capacity  holders  to 
subdivide  thei|  capacity  into  segments 
and  to  use  the  segments  for  different 
capacity  transactions. 

The  ability  tp  use  flexible  receipt  and 
delivery  point  rights  and  to  segment 
capacity  enhances  the  value  of  firm 
capacity  and  xke  ability  of  firm  capacity 
holders  to  compete  with  capacity 
available  fromuie  pipeline  as  well  as 
capacity  avail^ole  from  other  releasing 
shippers.  In  th?  example  used  in  Order 
No.  636,  a  ship  per  holding  firm  capacity 
from  a  primary  receipt  point  in  the  Gulf 
of  Mexico  to  p  imary  delivery  points  in 
New  York  coui  d  release  that  capacity  to 
a  replacement  shipper  moving  gas  from 
the  Gulf  to  Atli  inta  while  the  New  York 
releasing  shipfer  could  inject  gas 
downstream  oj  Atlanta  and  use  the 
remainder  of  tJ  le  capacity  to  deliver  the 
gas  to  New  Yoi  k.  In  order  for  such  a 
transaction  to  '  vork,  both  the  releasing 
and  replacemetit  shippers  need  the  right 
to  change  theii  receipt  and  delivery 
points  from  th(  s  primary  points  in  their 
contracts  to  us  j  other  available  points. 

The  combini  tion  of  flexible  point 
rights  and  segr  lentation  increases  the 
alternatives  av  lilable  to  shippers 
looking  for  capacity.  In  the  example,  a 
shipper  in  Ath  nta  looking  for  capacity 
has  multiple  cl  loices.  It  can  purchase 
available  capac  ity  from  the  pipeline.  It 
can  obtain  capacity  from  a  shipper  with 
firm  delivery  r  ghts  at  Atlanta  or  from 
any  shipper  wi  th  delivery  point  rights 
downstream  oi  Atlanta.  The  ability  to 
segment  capac  ty  enhances  options 
further.  The  sh  ipper  in  New  York  does 
not  have  to  for  ;o  deliveries  of  gas  to 
New  York  in  o  der  to  release  capacity  to 
the  shipper  set  king  to  deliver  gas  in 
Atlanta.  The  Njw  York  shipper  can  both 
sell  capacity  tc  the  shipper  in  Atlanta 
and  retain  the  ight  to  inject  gas 
downstream  o|  Atlanta  to  serve  its  New 
York  market. 

The  Commission's  segmentation 
policy  was  not  included  in  the 
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Commission's  regulations.  Moreover, 
the  segmentation  policy  is  not  being 
unifonnly  implemented  across  the 
pipeline  grid.  Some  pipelines  may  not 
permit  segmentation  at  all  or  may  only 
permit  segmentation  for  release 
purposes,  but  not  by  the  shipper  for  its 
own  uses.  In  order  to  improve 
competition,  the  Commission  is 
requiring  pipelines  to  permit  shippers  to 
segment  their  capacity  for  their  own  use 
or  for  release  to  die  extent  operationally 
feasible. 

Another  issue  raised  in  the  NOPR 
concerned  the  Commission's  policy 
with  respect  to  relative  priorities  for 
shippers  to  use  secondary  points  within 
their  path  and  for  confirmations  at 
points  of  interconnection  between 
pipelines.  On  these  issues,  the 
Commission  has  determined  that  a 
generally  applicable  regulation  is  not 
appropriate  and  that  these  issues  are 
best  handled  on  a  case-by-case  basis. 

The  Commission  addresses  below  its 
determinations  with  respect  to 
segmentation  and  with  respect  to 
relative  priorities  for  shippers  using 
secondary  points  and  at  points  of 
pipeline  interconnection. 

1 .  Segmentation  Policies 

In  the  NOPR,  the  Commission  sought 
comment  on  whether  further  regulatory 
change  in  its  segmentation  and  flexible 
receipt  and  delivery  point  policies  are 
needed  to  enhance  competition.  The 
Commission  pointed  out  that  the 
segmentation  policy  adopted  in  Order 
No.  636  applied  to  capacity  release 
transactions  and  that  the  Commission 
had  not  required  pipelines  to  permit 
shippers  to  segment  capacity  for  their 
own  use.  The  Commission  further 
sought  comment  on  limitations  on  the 
ability  to  use  flexible  receipt  and 
delivery  points  in  segmented  releases 
that  had  been  accepted  in  pipeline 
restructuring  proceedings  under  Order 
No.  636. 

In  some  restructuring  proceedings,  the 
Commission  permitted  pipelines  to 
restrict  replacement  shippers'  ability  to 
choose  primary  points  based  on  historic 
tariff  provisions  that  limited  primary 
point  rights  to  the  same  level  as  the 
shipper's  mainline  contract  demand. '^^ 
But  even  at  that  time,  the  Commission 
questioned  whether  those  restrictions 


"**  Compare  Transwestern  Pipeline  Company,  62 
FERC  la  few .090,  at  61.659,  63  FERC  1 61,138,  at 
61.911-12  (1993):  El  Paso  Natural  Gas  Company,  62 
FERC  1  61.31 1.  at  62,982-83  (1993)  (permitting 
pipelines  to  continue  historic  limitations  on 
primary  receipt  point  rights)  with  Northwest 
Pipeline  Coporation.  63  FERC  161.124,  at  61,806- 
08  (1993)  (not  permitting  the  pipeline  to  add  such 
restrictions). 


were  justified. '^^  Although  the 
Commission  accepted  the  restrictions, 
the  Commission  also  sought  to 
minimize  the  effect  of  the  restrictions  on 
the  ability  to  engage  in  segmented 
releases  by  permitting  releasing  and 
replacement  shippers  in  segmented 
releases  to  choose  separate  primary 
point  rights.  The  Commission  found 
that  because  the  releasing  and 
replacement  shippers  were  both 
shippers  on  the  system,  they  should 
both  be  able  to  choose  primary  points 
consistent  with  their  mainline  contract 
demand: 

The  releasing  and  replacement  shippers 
must  be  treated  as  separate  shippers  with 
sepcirate  contract  demands.  Thus,  the 
releasing  shipper  may  reserve  primary  points 
on  the  unreleased  segment  up  to  its  capacity 
entitlement  on  that  segment,  while  the 
replacement  shipper  simultaneously  reserves 
primary  points  on  the  released  segment  up  to 
its  capacity  on  that  segment. ^^' 

Under  this  Texas  Eastem/EI  Paso 
approach,  the  releasing  shipper  could 
protect  its  New  York  delivery  point 
right  by  choosing  Atlanta  as  its  primary 
receipt  point  and  New  York  as  its 
primary  delivery  point,  while  the 
replacement  shipper  designated  its 
primary  receipt  point  as  the  Gulf  and 
Atlanta  as  its  primary  delivery  point.  In 
this  example,  neither  releasing  nor 
replacement  shipper  held  contract 
dememd  in  excess  of  their  mainline 
rights.  In  other  cases,  where  historic 
contract  demand  restrictions  did  not 
apply,  the  Commission  allowed 
replacement  shippers  in  all 
circumstances  to  change  primary  points 
without  the  releasing  shipper  losing  its 
primary  point  rights.'^" 

Most  snippers  strongly  support  the 
ability  to  segment  capacity  and  to  use 
flexible  receipt  and  delivery  points  to 
enhance  competition  throughout  the 
pipeline  grid.i^^  They  contend  that 
pipelines'  implementation  of 
segmentation  policies  vary,  with  some 
pipelines  permitting  no  segmentation  at 
all  and  with  little  consistency  in  the 
way  pipelines  treat  segmented  releases. 
Dynegy  contends  that  differences  in 
segmentation  policy  among  pipelines 


'8*  Transwestern  Pipeline  Company,  62  FERC 
1 61,090,  at  61,659.  63  FERC  161, 13«,  at  61,911-12 
(1993). 

'6' Texas  Eastern  Transmission  Corporation,  63 
FERC  1 61.100  at  61.452  (1993);  El  Paso  Natural  Gas 
Company.  62  FERC  163,311  at  62,991.  See  also 
Transwestern  Pipeline  Company,  61  FERC  1 61,332, 
at  62,232  (1992). 

^^*  See  Northwest  Pipeline  Company,  63  FERC 
1 61,124,  at  61.806-08  n.  72  (1993). 

"*«  See  Comments  of  AlliedSignal,  AFPA,  AGA, 
Columbia  LDCs,  Duke  Energy  Trading,  Dynegy, 
Fertilizer  Institute,  IPAA,  Market  Hub  Partners, 
Midland,  NEMA,  New  England  Distributors,  NCSA, 
Nicor.  PanCanadian,  PSC  of  Wisconsin,  Sithe,  and 
Wisconsin  Distributors. 
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has  made  it  difficult  to  compete 
effectively  on  certain  pipelines.  It  points 
out,  for  example,  that  on  some 
pipelines,  shippers  can  segment  their 
capacity  through  the  nomination 
process  while  other  pipelines  restrict 
segmentation  to  capacity  release 
transactions,  forcing  shippers  to  release 
capacity  to  themselves  in  order  to 
segment  capacity.  The  shippers  lu-ge  the 
Conunission  to  clearly  establish  and 
standardize  its  segmentation  policy. 

INGAA  supports  the  Commission's 
objective  of  implementing  workable 
segmentation  policies  that  broaden 
shippers'  opportunities  and  increase 
competition.  INGAA  cautions,  however, 
that  any  segmentation  policy  must  be 
cognizant  of  the  wide  differences  in 
pipeline  configurations,  some  of  which 
are  less  conducive  to  segmentation  than 
others.'''"  INGAA  also  recommends  that 
the  Conunission  adhere  to  its  policy 
recently  enunciated  in  Tennessee  ^^^ 
that  shippers  do  not  have  a  right  to 
release  overlapping  segments  or  to  have 
the  releasing  and  replacement  shippers 
submit  nominations  that  would  have  the 
effect  of  exceeding  the  contract  demand 
of  the  original  contract  on  any  segment 
of  the  pipeline. 

Shippers  generally  support  a  policy  of 
permitting  replacement  shippers 
maximum  flexibility  to  choose  primary 
points  in  a  segmented  release  that  differ 
from  those  of  the  releasing  shipper.  In 
particular,  they  support  the  Texas 
Eastem/El  Paso  policy  under  which,  in 
a  segmented  release,  the  replacement 
shipper  is  considered  a  new  shipper 
who  can  choose  primary  receipt  and 
delivery  points  from  among  the  points 
available. '^2  Some  also  support  the 
position  that,  if  a  replacement  shipper 
changes  primary  points,  a  releasing 
shipper  should  be  able  to  regain  its 
primary  points  after  the  release  ends.'^^ 
The  pipelines  generally  oppose  allowing 
segmented  releases  to  expand  primary 
receipt  and  delivery  point  rights  on 
their  systems  or  to  permit  the  releasing 
and  replacement  shipper  to  hold  more 
primary  point  capacity  than  the 
releasing  shipper  initially  held. '  ^*  Koch 
maintains  that  while  the  Texas  Eastern/ 
El  Paso  policy  would  work  on  some 
pipelines,  it  would  not  work  on  its 
system  which  is  a  reticulated  or 


''"  See  also  Comments  of  Coastal,  Koch,  National 
Fuel. 

'"  Tennessee  Gas  Pipeline  Company,  85  FERC 
161,052(1998). 

"2  See  Comments  of  AFPA,  AGA  I,  Amoco  1, 
Consolidated  Natural,  National  Fuel  Gas 
Distribution,  New  England  Distributors.  Proliance, 
Reliant  Energy,  Sithe. 

"'  See  Comments  of  AGA  I,  Florida  Cities, 
MichCon,  Proliance,  National  Fuel  Gas  Distribution, 
and  Sithe. 

>'«  See  Comments  of  INGAA. 


cancellated  network  without  defined 
paths. 

Although  the  Commission  sought  to 
ensiu-e  consistency  during  the 
restructuring  proceedings  under  Order 
No.  636,  the  comments  demonstrate  that 
segmentation  rights  have  not  been 
implemented  consistently  across  the 
pipeline  grid.  Accordingly,  the 
Commission  is  adopting  a  regulation  in 
new  §  284.7(e)  stating: 

An  interstate  pipeline  that  offers 
transportation  service  under  subpart  B  or  G 
of  this  part  must  permit  a  shipper  to  make 
use  of  the  firm  capacity  for  which  it  has 
contracted  by  segmenting  that  capacity  into 
separate  parts  for  its  own  use  or  for  the 
purpose  of  releasing  that  capacity  to 
replacement  shippers  to  the  extent  such 
segmentation  is  operationally  feasible. 

This  regulation  will  help  achieve  a 
more  uniform  and  systematic 
application  of  segmentation  rights 
across  the  interstate  pipeline  grid. 
Requiring  pipelines  to  permit  shippers 
to  segment  their  capacity  will  increase 
the  niunber  of  alternative  capacity 
sources  and  therefore  improve  the 
competitiveness  of  the  pipeline  grid. 
The  regulation  fiuther  ensures  a 
shipper's  right  to  segment  capacity  for 
its  owm  use  as  well  as  for  release 
transactions.  This  will  eliminate  the 
inefficiencies  present  in  the  current 
system,  such  as  shippers  having  to 
release  capacity  to  themselves  in  order 
to  segment  their  owti  capacity. '^^ 

Providing  for  more  effective 
segmentation  also  is  important  in 
facilitating  the  development  of  market 
centers  and  liquid  gas  trading  points. 
Without  the  ability  to  segment  capacity, 
a  shipper  with  firm-to-the-wellhead 
capacity  on  a  long-line  pipeline  has  an 
incentive  to  obtain  gas  from  an 
upstream  production  area  attached  to 
the  long-line  pipeline,  rather  than  at  a 
downstream  interconnect  with  another 
pipeline.  Because  the  firm  shipper  has 
paid  for  upstream  transportation  in  its 
demand  charge,  the  shipper  has  to  pay 
only  a  small  usage  charge  to  move  gas 
from  the  production  area  to  the 
shipper's  delivery  point.  In  contrast,  if 
the  shipper  or  its  gas  supplier  does  not 
hold  firm  capacity  on  the  connecting 
pipeline,  they  would  have  to  pay 
additional  transportation  charges  for 
interruptible  service  or  released 
capacity  to  move  gas  along  the 
connecting  route  to  the  interconnect 
point.  For  example,  if  the  price  for  gas 
at  the  upstream  production  area  on  the 
long-line  pipeline  is  $2.00/MMBtu  and 
the  delivered  gas  price  at  the 
interconnect  point  is  $2.15/MMBtu 
(vdth  an  implicit  transportation  value  of 


>  '5  See  Comment  of  Dynegy. 


$.15/MMBtu)  and  the  firm  shipper's 
usage  charge  is  less  than  S.Ol/MMBtu, 
the  shipper  would  save  $0.14/MMBtu 
by  purchasing  gas  at  the  upstream 
production  area,  rather  than  at  the 
interconnect  point. 

Capacity  segmentation,  however, 
permits  the  shipper  to  release  its 
capacity  upstream  of  the  market  center 
for  the  market-determined  value  while 
retaining  capacity  downstream  of  that 
point  in  order  to  transport  gas  to  market. 
In  the  prior  example,  the  firm  shipper's 
ability  to  release  its  upstream  capacity 
for  the  market-determined  value  of 
$0.15/MMBtu  would  permit  it  to 
piux:hase  gas  for  $2.15/MMBtu  at  the 
interconnect  without  suffering  an 
economic  loss.  Segmentation,  therefore, 
reduces  the  economic  incentive  to  favor 
the  pipeline  on  which  the  shipper  holds 
firm  capacity,  making  the  development 
of  a  market  center  or  gas  trading  point 
at  the  interconnect  point  more  viable. 

The  regulation  provides  that 
segmentation  must  be  permitted  to  the 
extent  operationally  feasible.  This 
recognizes  that,  as  INGAA  points  out, 
the  configurations  of  some  pipelines 
may  make  segmentation  more  difficult 
because  these  pipelines  do  not  always 
provide  straight-line  paths.  But  the 
Commission  expects  a  pipeline  to 
permit  segmentation  to  the  maximum 
extent  possible  given  the  configiu-ation 
of  its  system.  Pipelines  also  need  to 
make  the  process  of  segmentation  as 
easy  as  possible,  for  example,  by 
permitting  segmentation  to  take  place 
quickly  and  efficiently  through  the 
nomination  process. 

Pipelines  will  be  required  to  make  a 
pro  forma  tariff  filing  by  May  1 .  2000, 
showing  how  they  will  comply  with  this 
regulation.  That  filing  must  include 
whatever  tariff  changes  are  necessary  for 
full  compliance  with  the  regxdation  or 
an  explanation  of  how  the  pipeline's 
current  tariff  meets  the  requirements  of 
the  regulation.  Pipelines  claiming  that 
all  or  any  parts  of  their  systems  do  not 
permit  complete  segmentation  must 
demonstrate  in  their  compliance  filing 
why  they  must  limit  segmentation  either 
to  ensure  service  to  other  shippers  or  to 
ensure  the  operational  integrity  of  their 
systems.  Pipelines  that  are  reticulated 
only  in  some  portions  of  their  system 
must  permit  full  segmentation  on  the 
non-reticulated  portion. 

In  the  compliance  filings,  pipelines 
must  provide  operational  justifications 
for  restrictions  on  segmentation  rights. 
As  discussed  above,  some  pipelines 
imposed  restrictions  on  segmentation 
during  the  restructuring  proceedings 
imder  Order  No.  636  based  on  historic 
provisions  in  their  tariffs.  However, 
many  of  these  historic  tariff  provisions 
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2.  Priorities  for  ( Capacity  Within  a  Path 

In  Order  No.  f  36,  the  Commission 
required  pipelir  es  to  permit  shippers  to 
change  receipt  and  delivery  points  or  to 
use  any  receipt  (ir  delivery  point  within 
the  zone  for  which  the  shipper  pays  as 
a  secondary  poii  it  with  a  priority  greater 
than  interruptib  e  capacity.  When 
pipelines  implemented  Order  No.  636, 
they  assigned  pr  iorities  to  the  types  of 
services  they  pn  ivide.  The  general 
practice  was  to  i  ccord  the  highest 
priority  to  capac  ity  at  primary  points. 
Shippers  using  s  econdary  points  receive 
equal  priority  re  jardless  of  where  their 
primary  points  a  re  located  in  the  zone, 
because  the  shippers  are  paying  the 
same  zone  rate: !  hipper  A,  with  a 
primary  point  u|  istream  in  the  zone,  has 
the  same  right  tc  deliver  to  a 
downstream  poi  it  in  that  zone  as 
Shipper  B  with  ;  primary  point  further 
downstream  in  t  le  zone,  even  though 
shipper  B's  path  goes  past  the  secondary 
point,  and  shipp  jr  A's  path  does  not. 
Thus,  if  the  pipe  ine  cannot  serve  all  the 
nominations  to  secondary  points,  each 
shipper  will  rec€  ive  a  pro  rata 
allocation  of  capacity.  Interruptible 
capacity  is  assigi  led  the  lowest  value. 

A  number  of  s  lippers  contend  that 
the  Commission  should  adopt  a 
regulation  requiring  that  pipelines 
provide  a  shipper  that  is  using  a 
secondary  point  within  its  path  a  higher 
priority  than  a  slipper  in  the  same  zone 
using  a  secondai  y  point  outside  of  its 
path  (path  approBch).'^^  Dynegy  argues 
that  where  consti'aints  occur,  a  shipper 
using  a  secondar  y  point  within  its  path 
may  lose  capacit  f  because  the  pipeline 
curtails  all  secor  dary  point  nominations 
equally  even  tho  igh  the  pipeline  could 
make  a  delivery  o  that  secondary  point. 
Dynegy  contends  that  often  the  shipper 


'  '*  See  Comments  c  f 
Trade.  Indicated  Ship  pi 
Gas  Distribution.  Pan^nad 
and  Sithe. 


Dynegy,  Enron  Capital  & 
ers,  NEMA,  National  Fuel 
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with  the  priority  path  can  still  reach  the 
upstream  secondary  point,  but  that  it 
may  have  to  pay  the  pipeline  a  fee  for 
a  backhaul  to  do  so.  Some  pipelines  also 
have  proposed  to  provide  higher 
priority  to  shippers  within  a  primary 
path.i^^  Koch  and  National  Fuel,  on  the 
other  hand,  maintain  that  on  their 
reticulated  systems,  shippers  often  do 
not  have  capacity  paths  and  that, 
therefore,  there  caimot  be  a  distinction 
between  in-path  and  out-of-path 
secondary  points. 

The  Commission  has  decided  not  to 
adopt  the  path  approach  as  a  generic 
policy.  Providing  priority  to  shippers 
within  the  path  is  not  necessarily  a 
more  efficient  allocation  method  than 
treating  all  shippers  who  pay  the  same 
rate  equally.  Capacity  allocation  is  the 
most  efficient  when  the  capacity  is 
allocated  to  the  person  placing  the 
highest  value  on  the  capacity.  In  a 
perfect  competitive  envirorunent, 
without  transaction  costs,  the  irutial 
allocation  of  capacity  among  shippers 
will  not  matter  because,  through 
trading,  capacity  can  be  allocated  to  the 
highest  valued  user.  Where  transaction 
costs  do  exist,  the  goal  of  allocation 
should  be  to  make  the  initial  allocation 
to  the  party  placing  the  highest  value  on 
obtaining  the  service  in  question. 
However,  when  dealing  with  the 
allocation  of  capacity  to  secondary 
points,  there  is  no  reason  to  believe  that 
a  shipper  with  a  downstream  primary 
delivery  point  necessarily  places  greater 
value  on  using  a  secondary  point  in  the 
zone  than  a  shipper  paying  the  same 
rate  with  an  upstream  primary  delivery 
point. 

The  real  problem  in  allocating 
secondary  receipt  or  delivery  points  in 
constraint  situations  is  not  with  initial 
priority  allocations,  but  with  the  pricing 
structure  on  pipelines.  Pipelines  charge 
all  shippers  within  a  zone  the  same  rate 
even  though  many  pipelines  do  not 
divide  zones  along  constraint  points:  a 
single  zone  encompasses  points 
upstream  or  downstream  of  the 
constraint.  Thus,  adoption  of  the  path 
approach  would  require  shippers  paying 
for  capacity  in  the  upstream  portion  of 
the  zone  to  pay  the  same  rate  as  those 
shippers  with  capacity  dowTistream  of 
the  constraint  point,  although  the 
upstream  shippers  would,  in  many 
cases,  be  unable  to  reach  points 
downstream  of  the  constraint. 

Because  zones  do  not  correspond  with 
constraint  points,  adoption  of  the  path 
approach  also  could  result  in  difficulties 
in  allocating  primary  point  capacity. 
Shippers  currently  have  an  incentive  to 


■''  Panhandle  Eastern  Pipe  Line  Company,  87 
F.E.R.C.  1  61.331  (1999). 


subscribe  to  the  primary  delivery  points 
at  which  they  most  need  gas,  because 
nominations  to  primary  points  are 
accorded  the  highest  scheduling 
priority.  Under  the  path  approach, 
however,  all  shippers  within  a  zone  will 
have  an  incentive  to  subscribe  to  a 
primary  point  as  far  downstream  in  the 
zone  as  they  can  even  though  the 
pipeline  does  not  have  sufficient 
capacity  to  satisfy  all  shippers' 
downstream  requests  for  capacity.  All 
shippers  would  have  the  incentive  to 
move  their  primary  points  to  the  end  of 
a  zone  because  each  shipper  pays  the 
same  rate  to  subscribe  to  the 
downstream  delivery  point  as  its  former 
upstream  delivery  point  and,  under  the 
path  approach,  would  obtain  essentially 
the  same  priority  to  deliver  to  its  former 
upstream  delivery  point  as  it  would  if 
it  chose  that  upstream  delivery  point  as 
its  primary  point.  Meanwhile,  by 
subscribing  to  the  downstream  primary 
delivery  point,  the  shipper  would  obtain 
more  valuable  rights  in  the  capacity 
release  market  because  its  path  would 
go  through  the  constraint  point.  As  a 
consequence,  adoption  of  the  path 
approach  could  result  in  all  shippers  in 
a  zone  seeking  to  subscribe  to 
downstream  primary  points  even 
though  the  pipeline  does  not  have 
sufficient  capacity  to  provide  all 
shippers  with  downstream  capacity. 

Making  adjustments  to  secondary 
point  priority,  therefore,  is  not  the  most 
effective  solution  to  the  constraint 
problem.  A  more  direct  solution  would 
be  for  the  pipeline  to  revise  its  zone 
boundary  so  that  the  shipper  upstream 
of  the  constraint  point  pays  a  lower  rate 
than  the  shipper  downstream  of  the 
constraint  point. 

Another  approach  to  solving 
constraint  issues  is  to  design  a  capacity 
trading  system  for  the  future  that 
improves  upon  the  current  system  by 
permitting  shippers  to  reallocate 
capacity  rights  after  the  pipeline  has 
scheduled  capacity  and  imposed 
whatever  cuts  may  be  applicable.  For 
instance,  if,  due  to  constraints,  the 
pipeline  allocates  capacity  at  secondary 
points  on  a  pro  rata  basis,  and  the 
upstream  shipper  values  the  right  to 
deliver  to  the  secondary  point  more 
than  the  downstream  shipper,  an 
efficient  capacity  trading  system  would 
permit  the  upstream  shipper  to  buy 
extra  rights  from  the  downstream 
shipper.  Dynegy  contends  that,  on  some 
pipelines,  shippers  often  are  able  to 
reach  secondary  delivery  points  even 
when  the  pipeline  limits  shipments  to 
those  points  by  paying  to  arrange  a 
backhaiU  fi-om  their  downstream 
primary  delivery  point  to  the  upstream 
secondary  delivery  point.  The 
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Commission  obviously  cannot  resolve 
the  appropriateness  of  the  pipeline's 
backhaul  charge  under  the  current 
system  in  this  generic  rulemaking. 
However,  the  payment  of  an  added 
charge,  either  to  the  pipeline  or  to 
another  shipper,  might  be  appropriate  to 
reflect  the  additional  value  the  shipper 
places  on  the  capacity  if  an  efficient 
trading  system  were  in  place  so  there 
was  effective  competition  to  the 
pipeline's  provision  of  a  backhaul 
service. 

Because  some  pipelines'  reticulated 
systems  do  not  provide  shippers  with 
capacity  paths  and  because  the  path 
concept  is  not  inherently  a  more 
efficient  allocation  system  than  the 
cvurent  system  used  on  most  pipelines, 
the  Commission  will  not  adopt  a  generic 
requirement  that  all  pipelines  adopt  the 
path  priority  system.  Issues  relating  to 
priority  schemes  on  individual 
pipelines  can  be  addressed  in  pipeline 
filings  where  all  factors,  such  as  zone 
boundaries,  rate  structures,  and  the 
effect  of  such  changes  on  shippers  and 
competition  can  be  examined. 

3.  Confirmation  Practices 

The  Commission  is  not  adopting  a 
generic  regulation  regarding  pipeline 
confirmation  practices.  In  the  NOPR,  the 
Commission  asked  if  the  current 
practices  of  pipelines  in  confirming  gas 
flows  across  interconnect  points 
between  pipelines  adversely  affects 
capacity  allocation.  Confirmation  refers 
to  the  practice  by  which  a  pipeline 
communicates  with  upstream  and 
downstream  parties  (other  pipelines, 
producers,  LDCs,  point  operators)  to 
determine  whether  a  shipper  submitting 
a  nomination  on  its  system  will  receive 
the  nominated  gas  from  the  upstream 
producer  or  pipeline  and  whether  the 
downstream  pipeline  or  LDC  is  able  to 
take  delivery  of  that  quantity  of  gas.  If 
a  nomination  is  not  confirmed  on  either 
the  upstream  or  downstream  ends  of  the 
system,  the  shipper  may  not  receive  the 
amount  of  gas  it  has  nominated. 

The  Commission  requested  comment 
on  whether  confirmation  practices 
between  interstate  pipelines  was 
affecting  the  allocation  of  primary  and 
secondary  capacity  between  pipelines. 
In  particular,  the  Commission  asked 
whether,  when  a  constraint  exists  at  an 
interconnect  point,  the  general  rule 
should  be  that  the  shipper  with  the 
higher  priority  on  the  downstream  or 
take-away  pipeline  should  receive 
priority. 

The  comments  on  this  issue  varied 
greatly.  AGA  advocates  giving  priority 
to  the  shipper  on  the  downstream 
pipeline.  Amoco  argues  priority  should 
be  given  to  the  shipper  on  the  upstream 


pipeline.  Indicated  Shippers  argues  that 
priority  should  be  determined  by  the 
priority  rules  of  the  pipeline  operating 
the  interconnect  point.  NCSA  contends 
the  priority  rule  of  the  pipeline  with  the 
constraint  should  govern,  but  if  the 
constraint  is  at  the  meter,  then  the 
priority  rule  of  the  party  responsible  for 
measurement  at  the  meter  should 
control.  INGAA  maintains  that  no 
changes  in  confirmation  practices  are 
necessary,  since  its  companies  report 
that  very  little  gas  flow  has  been 
affected  by  confirmation  practices  and 
no  complaints  have  been  made  to  the 
Commission  about  this  issue.  INGAA 
contends  that,  rather  than  favoring 
shippers  with  firm  transportation  either 
on  the  upstream  or  downstream 
pipeline,  shippers  should  be  responsible 
for  contracting  for  primary  or  secondary 
firm  capacity  on  both  pipelines  to 
assure  their  gas  flows. 

Given  the  lack  of  agreement  among 
the  industry  and  the  paucity  of 
complaints  at  this  time,  the  Commission 
is  not  adopting  a  generic  rule  to  govern 
confirmation  at  pipeline  interconnects. 
However,  the  Commission  agrees  with 
INGAA's  position  that  when  pipelines 
do  not  have  sufficient  capacity  at  an 
interconnect  to  handle  all  nominations 
to  that  point,  a  shipper  that  has  obtained 
firm  capacity  on  both  sides  of  an 
interconnect  generally  should  have 
shipping  priority  over  a  shipper  that  is 
using  interruptible  transportation  on 
one  of  the  pipelines.  If  shippers  believe 
that  pipelines  are  not  allocating  capacity 
properly  at  interconnects,  such 
problems  can  be  handled  individually 
through  the  complaint  process. 

C.  Imbalance  Services,  Operational  Flow 
Orders  and  Penalties 

One  of  the  fundamental  purposes  of 
this  rule  is  to  improve  efficiency  in  the 
short-term  market.  The  operational  flow 
orders  (OFOs)  and  penalties  imposed  by 
a  pipeline  to  protect  the  integrity  of  the 
pipeline  system  are  an  area  where 
improvements  in  efficiency  can  be 
achieved. 

OFOs  generally  restrict  service  or 
require  shippers  to  take  particular 
actions.  For  instance,  an  OFO  can 
reduce  or  eliminate  tolerances  for 
imbalances  or  contract  ovemms; 
institute  severe  penalties;  or  restrict 
intra-day  nominations,  the  use  of 
secondary  receipt  and  delivery  points, 
or  firm  storage  withdrawals.  Penalties 
are  designed  to  deter  shippers  from 
creating  imbalances,  or  from 
overrunning  contract  entitlements,  and 
include  penalties  for  physical 
imbalances  (differences  between 
commodity  input  and  output), 
scheduling  imbalances  (differences 


between  actual  and  scheduled 
quantities),  and  non-compliance  with 
OFO  and  other  tariff  provisions. 

While  OFOs  and  penalties  can  be 
important  tools  to  correct  and  deter 
shipper  behavior  that  threatens  the 
reliability  of  the  pipeline  system,  the 
current  system  of  OFOs  and  penalties  is 
not  the  most  efficient  system  of 
maintaining  pipeline  reliability.  The 
manner  in  which  pipelines  impose 
OFOs  and  penalties  often  limits 
efficiency  in  the  short-term  market  by 
restricting  shippers'  abilities  to 
effectively  use  their  transportation 
capacity.  Shippers  make  purchasing 
decisions  based  on  gas  conunodity 
prices  in  the  market.  OFOs  can  limit  the 
ability  of  shippers  to  respond  to  prices 
in  the  market,  undermining  the  fluidity 
of  the  commodity  market.  For  example, 
an  OFO  that  eliminates  a  secondary 
receipt  point  for  a  shipper  may 
eliminate  the  shipper's  access  to 
alternate  suppliers  with  the  lowest 
priced  gas,  or  force  the  shipper  to  points 
where  it  has  no  purchase  or  sales 
agreements.  By  eliminating  or  changing 
a  transaction  that  otherwise  would  have 
taken  place,  an  OFO  can  interfere  with 
the  liquidity  of  the  commodity  market. 

Commission-authorized  penalties 
provide  an  opportunity  for  shippers  to 
engage  in  a  form  of  penalty  arbitrage, 
both  across  pipeline  systems,  and 
within  a  single  pipeline  system. 
Arbitrage  across  pipeline  systems  occiu-s 
where  shippers  intentionally  overrun 
contract  entitlements  on  those  pipelines 
and  LDCs  that  have  the  lowest  penalties 
for  contract  overruns,  and  then  flow  gas 
to  shippers  on  other  systems  with 
higher  penalties,  in  an  attempt  to 
capture  the  economic  gain  of  the 
difference  in  the  level  of  penalties.  In 
that  situation,  penalties  skew  the 
choices  shippers  might  otherwise  have 
made.  The  consequence  is  that, 
subsequently,  pipelines  in  the  area 
escalate  their  penalties  to  achieve  the 
highest  overrun/imbalance  penalties.  '^* 

Penalty  arbitrage  on  a  single  pipeline 
system  involves  pipelines'  existing  tariff 
provisions  for  remedying  monthly 
imbalances  of  a  shipper — often 
described  as  "cash-outs."  Under  these 
provisions,  shippers  are  allowed  to 
cash-out  net  monthly  imbalances  using 
an  average  monthly  price.  That 
procedure  invites  shippers  to  game  the 
system  within  the  month.  For  example, 
a  shipper  may  take  more  than  it  delivers 
when  gas  prices  are  higher  than  cash- 
out  prices,  and  deliver  more  than  it 


"*  Panhandle  Eastern  Pipe  Line  Companv.  78 
FERC 1  61.202  at  61.676  (1997)  (penalties  ranging 
from  S25  per  Dth  for  variances  of  5-10  percent  to 
S200  for  variances  over  SO  percent). 
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takes  when  gas  jrices  are  lower  than 
cash-out  prices.  To  the  extent  that 
pipelines  rely  o  i  additional  storage 
capacity  to  acco  mmodate  these 
imbalances,  the  arbitrage  activity 
imposes  costs  o:i  all  shippers  on  the 
system  through  higher  transportation 
rates  that  include  more  storage  costs.  In 
addition,  at  peaf ,  arbitrage  behavior 
may  imperil  sy^emwide  reliability  and 
trigger  OFOs  an  i  emergency  penalties 
that  replace  mai  ket  forces  with 
administrative  r  ales. 

In  order  to  pr(  »tect  the  reliability  of 
their  systems,  n  any  pipelines  have 
responded  to  arl  )itrage  on  their  systems  , 
by  imposing  stri  cter  imbalance 
tolerances  and  I  igher  penalties.  High 
penalty  levels  o  ten  operate  to  limit  and 
distort  market  fdrces.  For  example,  the 
prospect  of  incu  rring  high  overrun  and/ 
or  imbalance  pe  lalties,  may  cause 
shippers  to  fail  I  o  maximize  their  use  of 
pipeline  transpc  rtation,  or  to  contract 
for  more  transpc  rtation  capacity  than 
they  need. 

The  existence  of  arbitrage  on  and 
across  pipeline  i  y stems  indicates  that  in 
today's  market,  ihippers  are  using 
penalties  to  ach  eve  flexibility  with 
respect  to  obtair  ing  gas  supplies  and 
transportation  cipacity.  In  effect, 
shippers  are  .tre<  ting  the  ability  to 
overrun  contrac  entitlements  or  create 
an  imbalance  as  a  "service."  Instead  of 
buying  gas  or  tnnsportation,  shippers 
are  overruiming  their  contract 
entitlements,  or  taking  more  or  less  gas 
than  they  deliver,  and  paying  cashouts 
and  penalties,  where  that  option  is  less 
expensive  than  ]  lurchasing  gas  or 
transportation  d  rectly.  For  example,  by 
incurring  an  imbalance,  a  shipper  is 
essentially  borrc  wing  gas  from  the 
pipeline,  and  th^  s  amount  of  the 
imbalance  cash-  juts  and  penalties  are, 
in  effect,  the  prii:e  for  such  borrowing. 
Indeed,  during  p  eak  periods,  the  level  of 
penalties  can  sel  the  market  price  for  gas 
since  the  maxim  um  penalty  level  for 
overrunning  a  c(  mtract  can  set  the 
maximum  price  that  a  shipper  would 
pay  for  obtainin  5  additional  capacity. '^^ 
In  many  cases,  1  owever,  the  amount  of 
the  penalty  is  ui  likely  to  match  the  cost 
to  the  pipeline  c  f  providing  this 
flexibility,  so  thj  it  other  shippers  must 
pay  for  some  of  he  costs. 

Since  the  peni  ilty  system  is  being 
used  by  shipper ;  to  indirectly  gain 
needed  flexibilil  y,  and  engage  in 
behavior  that  mi  y  be  harmful  to  the 
system  as  a  way  to  obtain  such 
flexibility,  the  Commission  finds  that  a 


'^^  See  Industry  Si^ey 
Strength  Runs  Out. 
22,  1996,  at  1.4 
in  determining  the 
period  in  the  Midwest). 


I  (pen  ill 


,s  the  Damage  as  Winter's 
^  atural  Gas  Intelligence,  April 
'  y  levels  were  a  real  factor 
of  gas  during  peak  demand 
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general  shift  in  Commission  policy  is 
warranted  so  that  penalties  are  imposed 
only  when  needed  to  protect  system 
integrity.  Shippers  need  to  be  given 
tools  that  will  enable  them  to  reduce 
penalties  without  jeopardizing  pipeline 
integrity,  and  shipper  and  pipeline 
incentives  need  to  be  properly 
structured  to  avoid  the  need  to  impose 
penalties.  For  example,  simply  because 
one  shipper  runs  a  positive  imbalance, 
system  integrity  may  not  be  jeopardized 
if  other  shippers  run  negative 
imbalances  tbat  offset  the  positive 
imbalance.  The  Commission  has 
previously  required  pipelines  in  such 
situations  to  permit  shippers  to  trade 
offsetting  imbalances,  which  reduces 
the  need  for  imbalance  penalties  while 
maintaining  pipeline  integrity.  1*° 

Another  method  of  using  market 
transactions  to  reduce  the  need  for 
penalties  is  for  pipelines  or  third-parties 
to  enable  shippers  to  avoid  penalties  by 
providing  shippers  with  flexibility, 
directly,  through  the  provision  of 
separate  imbalance  management 
services,  and  to  require  the  shippers 
who  use  that  flexibility  to  pay  for  it. 
Thus,  the  Commission  is  refocusing  its 
policy  away  from  a  "command  and 
control"  type  of  policy  that  fosters  the 
use  of  OFOs  and  penalties  to  a  "service- 
oriented"  policy  that  gives  shippers 
other  options  to  obtain  flexibility. 

Under  the  new  policy,  pipelines  will 
be  required  to  provide  imbalance 
management  services,  like  parking  and 
loaning  service,  and  greater  information 
about  the  imbalance  status  of  shippers 
and  the  system,  to  make  it  easier  for 
shippers  to  remain  in  balance  in  the  first 
instance.  Pipelines  also  will  be  required 
to  permit  third-parties  to  offer 
imbalance  management  services  that 
will  allow  shippers  to  avoid  imbalances. 
The  use  of  these  techniques  will  obviate 
the  need  for  pipelines  to  rely  on 
penalties  to  prevent  or  solve  operational 
problems  caused  by  shippers.  This  will 
allow  penalties  to  be  more  narrowly 
crafted  to  focus  on  conduct  that  is  truly 
detrimental  to  the  system. 

Equally  as  important  as  providing 
shippers  with  greater  abilit}'  to  avoid 
imbalances  and  penalties,  is  providing 
shippers  with  increased  incentives  to 
avoid  imbalances  and  conduct  harmful 
to  the  system.  To  this  end,  the 
Conunission  is  encouraging  pipelines  to 
develop  financial  incentives  for 
shippers  to  stay  in  balance,  or  to 
incorporate  other  types  of  incentives  in 
the  design  of  their  imbalance 


""Standards  For  Business  Practices  Of  Interstate 
Natural  Gas  Pipelines,  Order  No.  587-G.  63  FR 
20072  (Apr.  23. 1998).  Ill  FERC  Slats.  &  Regs. 
Regulations  Preambles  1 31,062  (Apr.  16, 1998). 


management  services.  Replacing  the 
negative  incentive  that  penalties 
provide  to  deter  behavior  with  more 
positive  incentives  to  induce  desirable 
shipper  behavior  will  reduce 
imbalances  and  penalties,  and  may  help 
alleviate  gaming  on  pipeline  systems. 

Moreover,  to  effectively  shift 
pipelines  to  the  use  of  the  non-penalty 
mechanisms  described  above  to  solve 
and  prevent  operational  problems,  it 
will  be  necessary  to  eliminate  the 
pipelines'  financial  incentive  to  impose 
penalties  and  OFOs.  Thus,  the 
Commission  is  requiring  pipelines  to 
credit  the  revenues  from  penalties  and 
OFOs  to  shippers. 

More  specifically,  the  Commission  is 
revising  its  regulations  governing 
standards  for  pipeline  business 
operations  and  communications  '^i  to 
add  three  new  provisions,  concerning 
imbalance  management,  operational 
flow  orders,  and  penalties,  that  establish 
several  general  policies  designed  to  help 
shippers  avoid  penalties  and  OFOs,  and 
help  pipelines  minimize  their  need  for 
and  use  of  penalties  and  OFOs.  As 
described  in  more  detail  below,  these 
provisions  require  pipelines  to  offer 
imbalance  management  services,  to 
establish  incentives  and  procedures  to 
minimize  the  use  of  OFOs,  to  establish 
only  those  penalty  structures  and  levels 
that  are  necessary  and  appropriate  to 
protect  the  system,  to  credit  penalty  and 
OFO  revenues  to  shippers,  and  to 
provide  more  imbalance  information  on 
a  timely  basis.  To  implement  these  new 
regulations,  each  pipeline  will  be 
required  to  make  a  pro  forma 
compliance  filing  no  later  than  May  1, 
2000.  In  its  filing,  each  pipeline  must 
either  propose  pro  forma  changes  to  its 
tariff  to  implement  the  requirements 
discussed  above,  or  explain  how  its 
existing  tariff  and  operating  practices 
are  already  consistent  with,  or  in 
compliance  with,  the  new  requirements. 

The  policies  set  forth  in  the 
provisions  below  are  the  same  general 
policies  that  the  Commission  proposed 
in  the  NOPR.  There  was  considerable 
support  among  the  commenters  for  the 
goals  underlying  the  Commission's 
proposed  policies. ^^^ 

1.  Policies  Adopted  by  This  Rule 

a.  Imbalance  Management.  The 
Commission  is  adopting  a  new 
subsection  addressing  imbalance 


'"'  These  regulations  appear  in  existing  section 
284.10,  which  the  Commission  is  redesignating 
§284.12. 

'82  Comments  of  AEC.  AF&PA.  AGA,  Columbia 
LDCs,  Duke  Energy,  Dynegy,  Exxon,  Florida  Cities, 
IPAA.  Indicated  Shippers,  MichCon,  Midland, 
NEMA.  Philadelphia  Gas  Works,  Process  Gas 
Consumers,  WGL,  and  Wisconsin  Distributors. 
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management  in  its  regulation  governing 
the  standards  for  pipeline  business 
operations  and  communications.  New 
§284.12(c)(2)(iii),  adopted  herein, 
provides  as  follows: 

(iii)  Imbalance  management.  A  pipeline 
must  provide,  to  the  extent  operationally 
practicable,  parking  and  lending  or  other 
services  that  facilitate  the  ability  of  its 
shippers  to  manage  transportation 
imbalances.  A  pipeline  also  must  provide  its 
shippers  the  opportunity  to  obtain  similetr 
imbalance  management  services  from  other 
providers  and  shall  provide  those  shippers 
using  other  providers  access  to  transportation 
and  other  pipeline  services  without  undue 
discrimination  or  preference. 

This  provision  establishes  the  policy 
that  pipelines  must  provide  to  shippers, 
to  the  extent  operationally  feasible, 
imbalance  management  services,  such 
as  park  and  loan  service,  swing  on 
storage  service,  or  imbalance  netting 
and  trading.  As  part  of  this  policy,  the 
Commission  specifically  encourages  the 
use  of  auctions  for  shippers  to  trade 
imbalances  so  that  they  can  avoid  the 
imposition  of  unnecessary  penalties.  In 
addition,  under  this  policy,  pipelines 
will  not  be  permitted  to  give  undue 
preference  to  their  own  storage  or 
balancing  services  over  such  services 
that  are  provided  by  a  third  party.  The 
Commission  is  requiring  pipelines  to 
include  these  imbalance  management 
services  as  part  of  their  tariffs. 

The  Commission  expects  pipelines  to 
provide  as  many  different  imbalance 
managenient  services  as  is  operationally 
feasible,  and  to  work  to  develop  new, 
innovative  services  that  help  shippers 
manage  or  prevent  imbalances.  In  order 
to  give  pipelines  an  incentive  to  develop 
these  new  imbalance  management 
services,  the  Commission  is  not 
changing  its  current  policy  that 
pipelines  may  retain  the  revenues  from 
a  new  service  initiated  between  rate 
cases.  In  addition,  the  Conunission 
particularly  encourages  pipelines  to 
design  imbalance  management  services 
tliat  will  give  shippers  a  built-in 
incentive  to  utilize  the  service,  or  to 
otherwise  stay  in  balance.  Pipelines  are 
also  urged  to  create  positive  financial 
inducements  for  shippers  to  remain  in 
balance  or  avoid  behavior  that  is 
harmful  to  the  system,  rather  than  the 
negative  incentives  provided  by 
penalties. 

The  Commission  in  Order  No.  587^ 
has  already  taken  a  first  step  toward 
increasing  shippers'  abilities  to  manage 
imbalances  by  requiring  that  every 
pipeline:  (a)  Allow  firm  shippers  to 
revise  nominations  during  the  day 
(thereby  reducing  the  probability  of 
imbalances  caused  by  inacctu^te 
nominations);  (b)  enter  into  operational 


balancing  agreements  at  all  pipeline  to 
pipeline  interconnections;  (c)  permit 
shippers  to  offset  imbalances  across 
contracts  and  trade  imbalances  amongst 
themselves  when  such  imbalances  have 
similar  operational  impact  on  the 
pipeline's  system;  and  (d)  provide 
notice  of  OFOs  and  other  critical  notices 
by  posting  the  notice  on  their  Internet 
web  sites. **3  The  other  actions  the 
Conunission  is  taking  in  this  rule  will 
also  help  shippers  avoid  imbalances  and 
penalties,  and  reduce  the  need  for 
OFOs.  For  example,  shippers  will  have 
an  alternative  means  of  acquiring 
capacity  during  peak  periods,  other  than 
overrunning  their  contract  entitlements 
and  incurring  unauthorized  overrun 
penalties,  now  that  the  Commission  is 
removing  the  price  cap  from  released 
capacity. 

However,  many  pipelines  currendy 
do  not  offer  effective  imbalance 
management  services,  such  as  swing  on 
storage  or  parking  and  loaning  services. 
Other  pipelines  already  offer  some 
imbalance  management  services,  but 
could  improve  upon  them,  or 
supplement  them  with  additional 
imbalance  management  services,  to  the 
extent  operationally  feasible.  The  ready 
availability  of  imbalance  management 
services  will  make  it  easier  for  shippers 
to  stay  in  balance  and  avoid  causing 
operational  problems.  Thus,  a  further 
expansion  of  the  number  of  services 
available  on  each  pipeline  that  facilitate 
a  shipper's  ability  to  manage  imbalances 
will  significantly  increase  shippers' 
ability  to  avoid  imbalances,  and 
correspondingly  reduce  the  need  for 
pipelines  to  impose  penalties. 

Moving  towards  a  system  where 
customers  pay  directly  for  imbalance 
management  services  will  impose  the 
costs  of  those  services  on  those  shippers 
needing  the  service,  minimizing  the 
impact  on  other  customers  that  require 
less  flexibility.  Thus,  it  should  shift 
costs  that  are  now  collected  from  all 
shippers  through  general  transportation 
charges  to  those  shippers  that  most 
require  the  needed  flexibility. 

However,  pipelines  will  not  be 
permitted  to  implement  the  new 
imbalance  services  luitil  they  also 
implement  imbalance  netting  and 
trading  on  their  systems.  Pipelines 
should  not  expect  shippers  to  purchase 
new  services  until  the  shippers  can 


'■'  Standards  For  Business  Practices  Of  Interstates 
Natural  Gas  Pipelines,  Order  No.  587-G.  63  FR 
20072  (Apr.  23.  1998),  III  FERC  StaU.  &  Regs. 
Regulations  Preambles  1 31.062  (Apr.  16,  1998). 
GISB's  Executive  Committee  approved  business 
practice  standards  for  trading  and  netting  of 
imbalances  at  its  July  15-16,  1999  meeting, 
however  the  electronic  standards  have  yet  to  be 
finalized.  Http://www.gisb.org/ec.htm  (Nov.  15, 
1999). 


determine  whether  imbalance  trading 
will  be  adequate  for  their  needs.  Thus, 
the  implementation  of  the  new 
imbalance  management  services  must 
coincide  with  the  implementation  of 
imbalance  netting  and  trading.  Since 
GISB  has  already  approved  business 
practice  standards  for  imbalance  netting 
and  trading,  pipelines  should  be  able  to 
implement  imbalance  netting  and 
trading  at  the  same  time  that  they 
implement  the  new  imbalance 
management  services. 

This  policy  is  the  same  policy 
proposed  in  the  NOPR.  Various 
commenters  offered  their  support  for 
this  principle,  urging  the  need  for 
pipelines  to  offer  imbalance 
management  solutions  prior  to  imposing 
penalties. 184  The  little  opposition  to  this 
principle  comes  from  INGAA,  and 
several  pipelines  who  maintain  that  no 
changes  at  all  are  needed  to  the 
Commission's  penalty  policy. '^^  iNGAA 
maintains  that  a  policy  requiring 
pipelines  to  provide  imbalance 
management  services  is  unnecessary 
given  that  pipelines  must  provide  such 
services  to  stay  competitive  with  those 
pipelines  that  already  provide  such 
services.'^'  Williston  Basin  states  that 
services  such  as  park  and  loan  service 
do  not  need  to  be  mandated  by  the 
Commission.  It  asserts  that  the  need  for, 
and  implementation  of,  imbalance 
management  services  should  be  between 
the  pipeline  and  its  shippers.  Williston 
Basin  argues  that  having  the 
Commission  require  a  "cookie-cutter" 
imbalance  management  service  for  all 
pipelines  will  not  provide  the  best 
imbalance  service  for  a  specific 
pipeline.'"^ 

The  Conunission  finds  that  requiring 
pipelines  to  provide  imbalance 
management  services,  to  the  extent 
operationally  feasible,  is  a  key  step  in 
creating  a  policy  that  focuses  more  on 
providing  flexible  service  options, 
minimizing  the  need  for  OFOs  and 
penalties.  The  availability  of  imbalance 
management  services  is  critical  for 
providing  many  shippers  with  the 
flexibility  they  need  to  avoid  or  correct 
imbalances,  which  in  turn  obviates  the 
need  for  pipelines  to  impose  OFOs  and 
penalties.  The  Commission  must  require 
pipelines  to  provide  imbalance 
management  services,  despite  the 
competitive  incentive  INGAA  states 
pipelines  already  have  to  provide  these 
services,  since  an  incentive  to  provide 


'*••  Comments  of  AF&PA,  AlliedSignal,  Amoco. 
Dv'negy.  FPL.  Indicated  Shippers,  IPAA.  and  Shell. 

'"Comments  of  INGAA.  Williston  Basin,  and 
Koch. 

>■>«  Comments  of  INGAA  at  107. 

"'Comments  of  Williston  Basin  at  35. 
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shippers — not  pipelines — bear  the  costs 
that  result  from  imposition  of  OFOs.  A 
pipeline  could  also  prefer  OFOs  because 
it  would  limit  or  eliminate  a  shipper's 
ability  to  purchase  transportation  that 
would  be  in  lieu  of  transportation 
services  provided  by  that  pipeline.  In 
some  cases,  shippers  have  complained 
that  OFOs  have  been  issued  too 
frequently,  for  too  long,  and  were  larger 
in  scope  than  required  to  protect  the 
integrity  of  system  operations. i**" 

In  lignt  of  these  considerations,  it  is 
appropriate  to  require  the  revision  of 
existing  pipeline  tariffs  to  ensure  that 
the  imposition  and  adverse  impact  of 
OFOs  are  reduced  to  the  maximum 
extent  practicable.^*^  Many  commenters 
favored  this  proposal  in  the  NOPR  to 
make  each  pipeline's  tariff  conform  to 
this  standard.'""  Therefore,  to 
implement  this  policy,  the  Commission 
is  requiring  each  pipeline  to  revise  its 
tariff  in  the  following  respects,  to  the 
extent  necessary. 

First,  each  pipeline's  tariff  must  state 
clear,  individual  pipeline-specific 
standards,  based  on  objective 
operational  conditions,  for  when  OFOs 
begin  and  end.  This  will  enable 
shippers  to  better  anticipate  in  advance, 
based  on  market  conditions,  when  OFOs 
are  likely  to  be  in  effect  and  to  plan 
their  business  affairs  accordingly. 

Second,  the  tariff  must  require  the 
pipeline  to  post,  as  soon  as  available, 
information  about  the  status  of 
operational  variables  that  determine 
when  an  OFO  will  begin  and  end.  For 
example,  if  an  OFO  will  remain  in  effect 
until  repairs  are  completed  on  a 
compressor,  the  pipeline  must  be 
required  to  update  shippers  on  the 
status  of  the  repairs. 

Third,  the  tariff  must  state  the  steps 
and  order  of  operational  remedies  that 
will  be  followed  before  an  OFO  is 
issued  to  assure  that  the  OFO  has  the 
most  limited  application  practicable  and 
to  limit  the  consequences  of  its 
imposition.  For  example,  one 
requirement  would  be  that  a  pipeline 
provide  as  much  advance  warning  as 
possible  of  the  conditions  that  may 
create  an  OFO  and  the  specific  OFO 
itself  that  would  allow  customers  to 


'""See.  e.g.,  NorAm  Gas  Transmission  Company. 
79  FERC  161.126  at  61,546--»7  (1997);  Southern 
Natural  Gas  Company,  80  FERC  f  61,233,  at  61.890 
(1997)  Northern  Natural  Gas  Corapanv,  77  FERC 
H  61 ,282  (1997);  Panhandle  Eastern  Pipe  Line 
Company,  78  FERC  1 61,202  (1997);  Northwest 
Pipeline'Company,  71  FERC  161,315  (1995). 

'"^The  requirement  in  this  rule  that  pipelines 
automatically  credit  OFO  penalty  revenues  to 
shippers  will  also  help  limit  any  incentive  for  the 
pipeline  to  use  an  OFO  to  generate  revenues. 

'9oComments  of  AF&PA.  AGA,  Florida  Cities. 
Indicated  Shippers,  [PAA.  MichCon.  Midland, 
NEMA,  Proliance  and  Shell. 


respond  to  such  conditions  and/or 
prepare  alternative  arrangements  in  the 
event  the  OFO  is  implemented. 

Fourth,  the  tariff  must  set  forth 
standards  for  different  levels  or  degrees 
of  severity  of  OFOs  to  correspond  to 
different  degrees  of  system  emergencies 
the  pipeline  may  confront.  For  example, 
a  large  OFO  penalty  may  be  appropriate 
in  severe  cases,  whereas  a  small  OFO 
penalty  may  be  appropriate  in  others. 

Fifth,  the  tairiff  must  establish 
reporting  requirements  that  provide 
information  after  OFOs  are  issued  on 
the  factors  that  caused  the  OFO  to  be 
issued  and  then  lifted.  This  requirement 
is  in  addition  to  the  existing 
requirement  that  pipelines  provide 
notice  of  OFOs  and  other  critical  notices 
by  posting  the  notice  on  the  pipelines' 
Internet  web  sites  and  by  notifying  the 
affected  customers  directly. ^^' 

A  few  commenters  request  that  the 
Commission  refrain  from  requiring 
pipelines  to  adopt  tariff  provisions 
designed  to  curb  the  use  of  OFOs.  Enron 
Pipelines  state  that  OFOs  are  a  vitally 
important  tool  to  effect  operational 
changes  by  specific  shippers  causing 
problems,  and  are  not  designed  to  assess 
penalties. '"2  Enron  Pipelines  believe 
that  the  potential  for  operating  conflicts 
among  shippers  will  only  increase  in 
the  future,  making  OFOs  increasingly 
important.  Enron  Pipelines  argue  that  by 
requiring  a  pipeline  to  take  all 
reasonable  actions  to  minimize  the 
issuance  of  OFOs,  the  Commission  is 
essentially  saying  that  it  prefers  that  the 
pipeline  take  system  wide  measiues, 
such  as  the  purchase  of  line  pack  gas, 
or  the  operation  at  reduced  capacity 
levels,  rather  than  the  narrowly  targeted 
solution  of  an  OFO.  Enron  Pipelines  do 
not  believe  that  is  the  Commission's 
intent. 

The  requirement  that  pipelines 
establish  standards  and  procedures  for 
the  imposition  of  OFOs,  and  the 
Commission's  guidance  to  pipelines  in 
that  effort,  is  not  meant  to  prevent 
pipelines  from  issuing  OFOs  where 
necessary,  as  Enron  apparently  believes. 
However,  while  the  Commission  is  not 
committing  pipelines  to  take 
systemwide  measures  to  resolve 
operational  problems,  in  some 
instances,  it  could  be  more  appropriate 
to  take  actions  other  than  issuing  a 
specific  OFO. 

Williams,  also,  maintains  that  no 
major  policy  changes  are  needed 
regarding  OFOs.'^^  It  asserts  that  any 
OFO  problems  are  confined  to  only  a 
few  systems,  and  are  not  industry-wide. 


'"•  Redesignated  §284. 12(c)(3)(vi), 

'^^  Comments  of  Enron  Pipelines  at  48-50. 

'83  Comments  of  Williams  at  21-23. 
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Therefore,  Williams  suggests  that  rather 
than  requiring  pipelines  to  revise  their 
existing  OFO  provisions,  the 
Conunission  should  monitor  the 
frequency  of  OFOs  on  individual 
pipelines.  Then,  Williams  states,  if  a 
pipeline  frequently  issues  OFOs,  a 
proceeding  could  be  established  to 
determine  if  changes  are  necessary  to 
that  pipeline's  tariff.  INGAA,  as  well, 
agrees  with  a  pipeline-specific 
approach.^** 

The  Commission  disagrees  with 
Williams  that  it  is  not  necessary  at  this 
time  to  require  all  pipelines  to  develop 
OFO  standards.  The  Commission  is  not 
requiring  all  pipelines  to  adopt  the 
same,  generic  standards.  The 
Commission  is  requiring  OFO 
guidelines  on  an  individual  pipeline 
basis  to  allow  each  pipeline  to  devise  a 
set  of  OFO  procedures  that  are  specific 
to  its  system,  and  that  may  take  into 
account  the  pipeline's  OFO  track  record. 
These  guidelines  will  help  limit  the 
imposition  of  OFOs  to  only  those  that 
are  necessary,  as  well  as  limit  the 
incurrence  and  duration  of  necessary 
OFOs,  so  that  shippers  can  rely  more  on 
market  forces  in  making  their  decisions. 
However,  the  Conunission  may,  in  the 
future,  decide  also  to  monitor  the 
frequency  of  OFOs  on  individual 
pipelines,  and  thereafter  institute 
proceedings  to  determine  if  further  tariff 
changes  are  warranted  for  particular 
pipelines,  as  Williams  suggests.  With 
respect  to  INGAA's  concern,  the 
guidelines  set  forth  in  this  rule  will  not 
prevent  pipelines  from  determining 
what  OFO  standards  are  appropriate  for 
their  systems,  or  from  issuing  OFOs 
where  necessary. 

c.  Penalties.  Finally,  new 
§284.12(c)(2)(v),  governing  penalties 
and  adopted  herein,  provides  as  follows: 

(v)  Penalties.  A  pipeline  may  include  in  its 
tariff  U-ansportation  penalties  only  to  the 
extent  necessary  to  prevent  the  impairment 
of  reliable  service.  Pipelines  may  not  retain 
net  penalty  revenues,  but  must  credit  them 
to  shippers  in  a  manner  to  be  prescribed  in 
the  pipeline's  tariff.  A  pipeline  must  provide 
to  shippers,  on  a  timely  basis,  as  much 
information  as  possible  about  the  imbalance 
and  overrun  status  of  each  shipper  and  the 
imbalance  of  the  pipeline's  system. 

.    This  new  provision  establishes  three 
general  principles  with  respect  to 
penalties.  First,  penalties  are  not 
required,  but  to  the  extent  that  a 
pipeline  assesses  penalties,  they  must 
be  limited  to  only  those  transportation 
situations  that  are  necessary  and 
appropriate  to  protect  against  system 
reliability  problems.  The  Commission 
has  authorized  extremely  high  overrun 


and  imbalance  penalties  for  several 
pipelines  on  the  basis  that  doing  so  was 
required  to  protect  system  integrity.'"^ 
However,  the  Commission  finds  that 
there  is  not  necessarily  a  connection 
between  the  high  level  of  authorized 
penalties  and  the  level  that  is  necessary 
to  ensure  system  reliability.  By 
requiring  that  all  penalties  be  necessary 
to  prevent  the  impairment  of  reliable 
service,  tie  Commission  is  requiring 
pipelines  to  narrowly  design  penalties 
to  deter  only  conduct  that  is  actually 
harmful  to  the  system. 

Also,  the  Commission  is  aware  that 
some  pipelines  have  penalties  that  are  at 
the  same  level  during  peak  and  non- 
peak  periods  and  may  be  imposed 
regardless  of  whether  the  pipeline  is 
faced  with  emergency  conditions.'^** 
Non-critical  day  penalties,  or  penalties 
imposed  during  off-peak  periods,  may 
not  be  the  most  appropriate  and 
effective  to  protect  system  operations. 
Establishing  a  principle  that  all 
penalties  must  be  necessary  for  reliable 
system  operations  will  help  ensure  that 
penalties  are  appropriately  drawn  and 
tailored  to  reflect  the  potential  harm  to 
the  system.  Therefore,  in  the 
compliance  filing  to  implement  this 
principle,  the  Commission  directs  all 
pipelines  to  either  explain  or  justify 
their  current  penalty  levels  and 
structures  under  these  standards,  or 
revise  them  to  be  consistent  with  this 
principle. 

In  cases  in  which  penalties  are 
needed  to  protect  against  harm  to  the 
pipeline  system,  the  requirement  that 
pipelines  provide  imbalance 
management  services  and  permit  third- 
parties  to  offer  such  services  provides 
shippers  with  the  flexibility  to  avoid 
conduct  harmful  to  the  system  and 
penalties  associated  with  such  conduct. 
Thus,  pipelines  should  be  able  to  recraft 
their  current  broad  penalty  provisions 
in  ways  that  directly  focus  on  harm  to 
the  system  and  do  not  encourage  the  use 
of  penalties  as  a  substitute  for  obtaining 
services.  As  an  example,  pipelines  may 
be  able  to  change  the  methods  by  which 
they  cash-out  imbalances  to  eliminate 
the  incentives  for  shippers  to  borrow  gas 
from  the  pipeline  because  the  cash-out 
price  is  less  than  the  market  price  for 
gas.  Rather  than  borrowing  gas  from  the 
pipeline  and  paying  the  cash-out  price, 
shippers  can  more  directly  obtain  the 
flexibility  they  need  by  directly 
purchasing  a  parking  and  lending 


service  from  the  pipeline  or  a  third- 
party. 

Second,  new  §  284.12(c)(2)(v) 
establishes  the  policy  that  a  pipeline 
may  not  retain  the  revenues  from 
penalties,  but  must  credit  them  to 
shippers.  The  Commission  is  requiring 
pipelines  to  automatically  credit  all 
revenues  from  all  penalties,  net  of  costs, 
including  imbalance,  overrun,  cash-out, 
and  OFO  penalties,  to  shippers.  Ideally, 
penalty  revenues  should  be  credited 
only  to  non-offending  shippers  so  that 
offending  shippers  are  not  able  to 
recoup  the  penalties  they  have  paid,  and 
thus,  shippers  are  given  a  positive 
incentive  to  avoid  incurring  penalties.  It 
is  possible  for  pipelines  to  construct 
penalty  revenue  crediting  mechanisms 
that  exclude  shippers  who  were 
assessed  the  penalty  from  the  revenue 
credits.  '**^  However,  the  Commission 
recognizes  that  for  some  pipelines  it 
may  be  difficult  to  develop  or 
implement  such  a  penalty  revenue 
crediting  mechanism.  Thus,  the 
Commission  will  not  prescribe  on  a 
generic  basis  the  details  of  the  revenue 
crediting  mechanism,  including  which 
shippers  will  receive  the  penalty 
revenue  credits,  fris'ead,  the 
Commission  will  permit  each  pipeline 
to  formulate  an  appropriate  method  for 
implementing  penalty*  revenue  crediting 
on  its  system.  Pipelines  should  include 
the  detail  of  their  revenue  crediting 
mechanism  in  the  pro  forma  tariff 
filings,  discussed  infra,  that  the 
Commission  is  requiring  pipelines  to 
make  to  comply  with  this  new  rule. 

The  Commission's  policy  has  been  to 
allow  pipelines  to  retain  penalty 
revenues  until  the  next  rate  case,  ^nd 
then  to  permit  penalty  revenues  *o  be 
taken  iiit(<  account  in  the  rate  case  when 
developing  a  pipeline's  revenue 
requirement.  The  theory  underlying  the 
Commission's  policy  was  that  a 
properly  designed  penalty  deters 
violatiuus.  and  thus,  there  should  be 
little  or  no  penalty  revenues  to  credit. 
This  rationale  wab  upheld  by  the  U.S. 
Court  of  Appeals  fur  die  D.C.  Circuit  in 
Pennsylvania  Office  of  Consumer 
Advocate  v.  FERC.^^'^  There,  the  court 
rejected  a  claim  that  the  pipeline  should 
be  required  to  credit  back  all  penalty 


»"  Comments  of  INGAA  at  109-1 12. 


*  Regulation  of  Natural 

'"^  See,  e.g.,  Northern  Natural  Gas  Company.  77 
FERC  161,282,  at  62,236  (1997):  Panhandle  Eastern 
Pipe  Line  Company.  78  FERC  1 61,202.  at  fil  ,876- 
77(1997),  re/i'grfen/ed.  82  FERC  "|  61 ,163  (1998). 

"•®  See  Tennessee  Gas  Pipeline  Company,  81 


'»'  For  example,  under  Northwest  Pipeline 
Corporation's  ponallv  revenue  crediting 
mechanism.  North*,  .>i  credits  penally  revenues 
monthly  only  to  shippers  who  were  not  assessed  a 
penalty.  See  section  14(g)  of  the  General  Terms  and 
Conditions  of  Northwest's  tariff.  Fourth  Revised 
Sheet  No.  232-D  and  Second  Revised  Sheet  No. 
232-E.  third  Revised  Volume  No.  1  of  Northwest's 
FERC  Gas  Tariff. 

"*"  Pennsylvania  Offiii  of  Consumer  Advocate  v. 
FERC.  131  F  3d  182  (D.C.  Cir.  1997).  modified  on 
other  grounds,  134  F.3d  422  (D.C.  Cir.  1998) 
[Pennsylvania]. 
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revenues  to  noi  -offending  shippers, 
where  in  the  pr  or  year,  no  penalties 
had  been  assess  ed  under  the  penalty 
rate  at  issue.  Tli  e  court  agreed  with  the 
Commission  thiit  based  on  such 
circiunstances,  'the  mere  possibility  of 
revenue  gains"  did  not  "justifly]  a 
prospective  req  iiirement  that  the 
revenues  be  crejdited  to  customers."  ^^ 

However,  thej  prospect  of  reteiining 
revenues  from  Penalties  offers  an 
incentive  for  pipelines  to  propose  or 
implement  inappropriate  penalties  and 
OFOs  that  can  binder  efficiency  and 
competition.  A)  so,  to  the  extent  the 
penalty  revenu(  (s  are  not  reflected  in 
rates,  since  pipelines  are  no  longer 
required  to  file  rate  cases  on  a  periodic 
basis,  the  penalty  provisions  have  had 
the  ability  to  rei  lult  in  profit  centers  for 
the  pipelines.  -^  ° 

Given  the  Commission's  new 
emphasis  in  thi !  rule  on  providing 
services  to  facil  tate  shippers'  ability  to 
avoid  imbalanci  ;s  and  penalties  and 
providing  inducements  to  shippers  to 
remain  in  balanjce,  rather  than  on 
penalties,  the  Commission  does  not 
expect  that  significant  revenues  will  be 
generated  from  penalties.  However,  to 
the  extent  that  penalty  revenues  are 
generated,  the  required  crediting  of 
penalty  revenue  s  will  eliminate  any 
economic  incer  live  for  pipelines  to  rely 
on  penalties  rat  ler  than  inducements. 
The  Commissioti  is  requiring  penalty 
revenue  creditii  ig  not  so  much  for  the 
purpose  of  prev  anting  penalties  from 
becoming  a  pro  it  center,  but  more  for 
the  purpose  of  e  liminating  cmy  financicd 
incentive  on  the  part  of  pipelines  to 
impose  penaltie  s  that  would  naturally 
hinder  the  pipe  ines"  movement  toward 
reliance  on  the  irovision  of  imbalance 
services,  greatei  imbalance  information, 
and  shipper  inc  mtives.  , 

In  addition,  n  squiring  pipelines  to 
credit  penalty  revenues  to  shippers  also 
responds  to  con  cerns  that  the  court  had 
subsequent  to  il  s  Pennsylvania  decision, 
in  Amoco  v.  FE  1C,^°^  about  allowing 
pipelines  to  ret<  in  penalty  revenues.  In 
Amoco  V.  FERC  the  court  found  that  the 
Commission  ha  1  not  adequately 
supported  its  fii  iding  that  the  proposed 
increase  in  the  j  )enalty  level  would  not 
provide  the  pip  !line  with  significant 
penalty  revenue  s,  especially  where  the 
pipeline  had  co  lected  SI. 8  million  in 


•"W.,  131  F.2dal 
2«>  FERC  Form  Nc 
penalty  revenues  frcpn 
attributed  revenue  t 
approximately  S24.: 
in  1997.  and  S5  mill)on 
gross  penalty  reven 
of  the  relatively  mill  1 
the  past  few  years. 
2<»  15<«  F.3d  593 


187. 

2  data  indicate  that  gross 

the  15  pipelines  that 
penalties  amounted  to 
million  in  1996.  $9.6  million 
in  1998.  This  reduction  in 
rs  may  simply  be  a  reflection 
winters  that  have  occurred  in 


overrun  penalty  revenues  in  the  year 
prior  to  the  pipeline's  filing.  The  court 
remanded  the  case  to  the  Commission 
for  an  explanation  of  how  its  decision 
to  permit  the  pipeline  to  retain  the 
penalty  revenues  and  not  require 
penalty  revenue  crediting  is  consistent 
with  the  NGA.  Requiring  the  crediting 
of  penalty  revenues  to  shippers  in  this 
case  will  eliminate  the  potential  for 
pipelines  to  receive  penalty  revenue 
windfalls,  and  consequently,  the  court's 
concern. 

In  the  NOPR,  the  Conunission 
suggested  the  crediting  of  penalty 
revenues  as  one  of  a  numlrer  of  options 
that  could  help  pipelines  to  impose  only 
necessary  and  appropriate  penalties. 
The  idea  of  crediting  penalty  revenues 
garnered  much  support  in  the 
comments.202  However,  a  few  parties 
are  opposed  to  revenue  crediting 
because  they  contend  that  no  changes  at 
all  are  necessary  to  the  Commission's 
policies  on  penalties  and  OFOs.^"^  They 
assert  that  the  ciurent  penalty  tariff 
provisions  have  been  carefully  crafted 
by  pipelines  and  their  customers,  meet 
each  pipeline's  operational  needs,  and 
deter  inappropriate  conduct. 

The  Commission  disagrees.  Allowing 
pipelines  to  retain  penalty  revenues 
gives  pipelines  the  wrong  incentives  for 
the  design  and  imposition  of  penalties, 
and  provides  no  incentive  for  the 
pipeline  to  develop  other,  non-penalty 
mechanisms  that  would  give  shippers 
incentives  to  control  their  imbalances. 
As  stated  above,  the  crediting  of  penalty 
revenues  eliminates  the  pipelines' 
financial  incentive  to  use  and  impose 
penalties. 

Third,  §  284.12(c)(2)(v)  establishes  the 
requirement  that  pipelines  provide  to 
shippers,  on  a  timely  basis,  as  much 
information  as  possible  about  the 
imbalance  and  overrun  status  of  each 
shipper  and  the  imbalance  of  its  system 
as  a  whole.  Under  this  policy,  pipelines 
will  be  required  to  distribute  to  shippers 
the  information  that  they  currently  have 
available  on  deliveries  and  imbalances 
at  each  shipper's  delivery  point,  as  well 
as  on  system  imbalances.  However,  the 
Commission  is  not  requiring  pipelines 
to  install  upgraded,  real  time  meters  at 
receipt  and  delivery  points. ^c"*  In  other 
words,  the  requirement  that  pipelines 
provide  as  much  imbalance  information 
as  possible  is  not  meant  to  require  that 
pipelines  make  an  investment  in 
additional  metering  equipment.  The 


(1  I.e.  Or.  1998). 


'"2  Comments  of  AGA,  Dynegy,  FPL,  Indicated 
Shippers.  Louisville,  Minnesota,  NASUCA,  Nicor, 
Penn.  PUC,  process  Gas  Consumers,  and  PSC  of 
Wisconsin. 

203  Comments  of  INGAA,  Koch,  Williams,  and 
Wiliiston  Basin. 

2<M  This  is  consistent  with  the  NOPR  proposal. 


Commission  will  leave  the  decision  of 
when  and  where  to  install  upgraded 
metering  to  the  pipeline  and  individual 
shippers,  based  on  their  own  economic 
and  operational  judgment.  The 
Commission  will  continue  the  current 
policy  of  permitting  pipelines  and  their 
shippers  to  address  these  cost  issues  as 
they  arise,  i.e.,  in  general  rate  cases  or, 
as  provided  in  the  pipelines'  tariffs.  At 
this  time,  no  change  in  this  aspect  of  the 
Commission's  policy  is  necessary. 

The  pipelines  must  disseminate  the 
available  imbalance  information  on  a 
timely  basis,  so  that  shippers  will  have 
a  reasonable  opportunity  to  avoid 
penalties.  The  Conunission  will  require 
pipelines  to  establish  a  system  that 
notifies  each  shipper  individually  of  the 
imbalance/delivery  information  that  the 
pipeline  possesses,  or  to  give  shippers 
access  to  such  information  via  the 
Internet.  The  pipelines,  however,  may 
post  relevant  system  imbalance 
information  more  generally.  The 
obligation  that  such  information  be 
provided  on  a  timely  basis  will  vary 
from  pipeline  to  pipeline,  depending  on 
the  pipeline's  penalties.  For  example,  a 
pipeline  that  imposes  imbalance 
penalties  only  on  a  monthly  basis  would 
have  a  different  obligation  to  provide 
imbalance  information  to  its  shippers 
than  a  pipeline  that  imposes  daily 
imbalance  penalties. 

Providing  imbalance  information  on  a 
timely  basis  will  enhance  the 
opportimities  of  a  shipper  to  avoid 
penalties  and  help  prevent  penalty 
situations.  Information  on  the  precise 
level  of  a  shipper's  deliveries  and 
imbalances  will  help  the  shipper  avoid 
overruns  and  imbalances,  and  maximize 
the  use  of  its  transportation  rights  on  the 
pipeline  system.  Providing  such 
information  might  also  allow  pipelines 
to  reduce  the  level  of  penalty-free 
tolerances  and  to  thus  reduce  system 
costs  [e.g.,  storage  capacity  to  provide 
such  tolerances).  Finally,  such 
information,  together  with  information 
on  system  imbalances,  will  facilitate  the 
trading  of  imbalances  and  capacity,  or 
other  self-help  measures,  that  in  turn 
could  alleviate  or  prevent  conditions 
that  imperil  system  integrity. 

Under  the  regulations  adopted  in  this 
rule,  pipelines  will  only  be  able  to 
impose  penalties  to  the  extent 
necessary.  This  requirement  may  result 
in  either  no  penalties  for  non-critical 
days  or  higher  tolerances  and  lower 
penalties  for  non-critical  as  opposed  to 
critical  days.  To  the  extent  that 
pipelines  generally  justify  the 
imposition  of  penalties  for  non-critical 
days,  the  pipeline  should  not  impose 
such  penalties  on  shippers  where  the 
existing  metering  equipment  does  not 
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provide  the  shipper  with  sufficiently 
accurate  information  about  its 
imbalance  status  so  that  the  shipper  can 
take  actions  to  avoid  the  penalty.  Diu-ing 
non-critical  periods,  to  the  extent  a 
pipeline  can  justify  having  a  penalty  at 
all,  the  pipeline  wrill  only  be  allowed  to 
impose  penalties  in  time  frames 
comparable  to  the  information  it  collects 
and  disseminates  to  shippers,  and  for 
which  reasonable  notice  and 
opportunity  to  cure  overruns  and 
imbalances  is  given.  For  example,  if 
shippers  are  given  information  about 
their  overrun  and  imbalance  status  on  a 
daily  basis,  daily  tolerances  and 
penalties  may  be  adopted.  However,  if 
shippers  are  given  this  information  only 
on  a  monthly  basis,  only  monthly 
penalties  may  be  imposed.  This 
approach  will  provide  the  pipeline  with 
the  appropriate  incentive  to  install 
upgraded  metering  equipment  if 
controlling  imbalances  at  the  point  in 
question  is  important  to  the  operation  of 
its  system. 

Dining  critical  operating  periods, 
however,  the  Commission  will  still 
permit  pipelines  to  impose  penalties  on 
shippers  when  real-time  metering,  and/ 
or  timely  reporting  of  shippers' 
imbalance  status  is  not  available.  The 
need  to  maintain  system  integrity 
during  critical  days  is  of  sufficient 
importance  that  the  Commission  does 
not  want  to  limit  the  pipelines'  ability 
to  deter  conduct  that  may  be  harmful  to 
other  shippers  even  if  it  cannot  provide 
current  information. 

The  Commission  proposed  this 
restriction  as  one  of  two  options  for 
addressing  situations  where,  at 
particular  receipt  or  delivery  points,  the 
pipeline  might  not  have  the  type  of 
metering  and  related  equipment  that 
would  provide  the  shipper  with  timely 
information  on  its  deliveries  and 
imbalances.  A  number  of  commenters 
supported  this  option. ^°5  jhe  other 
option  presented  in  the  NOPR  was  to 
require  the  pipeline  to  install  equipment 
sufficient  to  provide  shippers  at  those 
points  with  timely  information  on 
imbalances  and  deliveries.  Many 
commenters  opposed  that  option 
because  it  raises  difficult  issues,  such  as 
who  should  pay  the  costs  of  purchasing 
and  installing  the  equipment.  Requiring 
the  pipeline  to  install  adequate  metering 
equipment  at  those  points  is 
inconsistent  with  the  Commission's 
determination  not  to  require  upgraded 
metering  equipment  at  all  points.  The 
Commission  is  not  adopting  this  option. 

While  a  significant  percentage  of  the 
commenters  support  requiring  pipelines 


to  provide,  on  a  timely  basis,  as  much 
information  as  possible  on  imbalances 
and  overrun  status  of  each  shipper,  and 
system  imbalance  status, ^oe  several 
commenters  object  to  the  Commission's 
requiring  pipelines  to  provide  "as  much 
information  as  possible."  National  Fuel 
argues  that  this  standard  is  nebulous, 
and  is  likely  to  result  in  the  posting  of 
much  useless  information.  National 
Fuel  requests  that  the  Commission 
modify  the  proposed  policy  to  require 
that  pipelines  "provide,  on  a  timely 
basis,  a  quantification  of  the  imbalance 
and  overrun  status  of  each  shipper  and 
the  imbalance  of  the  pipeline's 
system."  ^°^  Williston  Basin  maintains 
that  the  Commission  should  not  require 
pipelines  to  provide  as  much  volume 
information  as  possible,  but  should 
require  pipelines  to  provide  appropriate 
volume  information  on  a  net  benefit 
basis  and  the  relevance  of  the  volume 
information  to  the  specific  pipeline  and 
its  shippers. 2°«  Consolidated  Natural 
states  that  the  language  of  the  new 
provisions  suggests  that  a  pipeline  must 
have  real  time  measurement  equipment 
in  place.209  it  asserts  that  pipelines' 
existing  business,  measurement  and 
computer  systems  caimot  manage  the 
calculation  of  more  detailed  or  more 
timely  information. 

The  Commission  is  requiring  the 
provision  of  only  as  much  information 
as  the  pipelines  already  have  available 
on  shippers'  imbalance  and  overrun 
status,  and  on  system  imbalance  status. 
The  Commission  reiterates  that  it  is  not 
requiring  that  pipelines  upgrade  their 
existing  business,  measurement,  and 
computer  systems  to  provide  this 
information.  Also,  the  Commission  does 
not  wish  to  limit  this  information  to  a 
quantification  of  the  shippers' 
imbalance  and  ovemm  status,  and 
system  imbalance  status.  There  may  be 
other  information  about  imbalances, 
particularly  with  respect  to  system 
imbalances,  that  pipelines  have 
available  that  could  aid  shippers  in 
planning  their  actions  and  avoiding 
imbalances  and  penalties. 

Atlanta,  also,  has  a  concern  with  the 
Conunission's  requirement  that 
pipelines  provide  timely  imbalance 
information. 210  Atlanta  asserts  that 
increasing  the  amount  of  information 
available  to  shippers  will  not  be 
sufficient  to  prevent  shippers  from 
incurring  imbalances  unless  shippers 


2°' Comments  of  Florida  DMS.  Louisville,  NCSA. 
Process  Gas  Consumers,  and  TrensCanada. 


20* Comments  of  AlliedSignal.  Florida 
Cities.NEMA.  NCSA.  Paiute.  Process  Gas 
Consumers.  PUC  of  Ohio.  Dynegy,  and  PSC  of 
Wisconsin. 

^"'Comments  of  National  Fuel  at  5. 

'"*  Comments  of  Williston  Basin  at  35. 

2™  Comments  of  Consolidated  Natural  at  25-26. 

""Comments  of  Atlanta  at  17-18. 


have  the  appropriate  incentives  to  avoid 
imbalances.  Atlanta  believes  that 
shippers  currently  have  the  ability  to 
control  their  imbalance  activity,  but 
choose  not  to  because  they  find  it  " 

economically  beneficial  to  game  the 
system.  Atlanta  supports  requiring 
pipelines  to  provide  as  much 
information  as  possible,  but  only  in 
conjunction  with  the  provision  of 
incentives  for  shippers  to  remain  in 
balance.  Further,  Atlanta  maintains  that 
forbidding  pipelines  to  impose 
imbalance  penalties  during  non-critical 
periods  where  the  pipeline  has  failed  to 
notify  the  shipper  of  the  imbalance 
situation  will  exacerbate  the  imbalance 
problem  by  removing  disincentives  for 
shippers  to  incur  imbalances. 

The  Commission  agrees  with  Atlanta 
that  the  existence  of  proper  incentives 
for  shippers  to  avoid  imbalances  is  of 
paramount  importance.  The  policy 
being  adopted  here,  focused  on  avoiding 
penalties  and  reducing  the  need  for 
penalties,  is  intended  precisely  to 
promote  such  incentives.  The  measures 
the  Commission  is  taking  here  are 
designed  to  move  the  pipeline  away 
from  the  use  of  negative  incentives — 
penalties  and  OFOs — to  the  use  of 
positive  incentives  to  control  shipper 
behavior.  It  is  up  to  the  pipeline  to 
develop  such  positive  incentives. 
However,  the  Commission's  actions  here 
are  laying  the  groundwork  for,  and  will 
facilitate,  the  pipelines'  efforts  in  this 
direction.  For  example,  by  requiring 
pipelines  to  offer  imbalance 
management  services,  the  Commission 
is  prompting  pipelines  to  become 
creative  in  developing  such  services  that 
may  not  only  make  it  easier  for 
pipelines  to  avoid  imbalances,  but  may 
also  provide  built-in  incentives  for 
shippers  to  stay  in  balance.  Also,  the 
provision  of  timely  information  of 
shipper  and  system  imbalance  status, 
together  with  the  pipeline's  ability  to 
establish  appropriate  imbalance 
penalties,  should  in  and  of  itself 
produce  good  incentives  for  shippers  to 
stay  in  balance. 

The  Commission  does  not  agree  with 
Atlanta,  however,  that  forbidding 
pipelines  from  imposing  non-critical 
day  penalties  where  the  pipeline  has 
failed  to  notify  the  shipper  of  the 
imbalance  strips  away  shipper 
incentives  to  comply  with  tariff 
requirements.  To  the  extent  that 
pipelines  continue  to  use  a  negative 
incentive,  such  as  a  penalty,  to 
encourage  shippers  to  remain  in  balance 
and  deter  behavior,  it  is  a  matter  of  basic 
fairness  that  the  pipeline  give  notice  of 
the  imbalance  situation  and  the 
opportunity  to  cure  the  imbalance  prior 
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to  imposing  a  pi  malty  that  is  not  critical 
to  operations. 

2.  Future  Consideration  of  Penalty  and 
OFO  Issues 

The  Commiss  on  is  adopting  the 
general  policies  set  forth  above  as  an 
initial  step  toward  increasing  shipper 
flexibility  to  av(  id  penalties,  and 
minimizing  the  need  to  impose 
penalties.  Howe  ver,  in  the  NOPR,  the 
Conmiission  soi  ght  conunent  on  a 
variety  of  optioi  s  for  implementing  and 
expanding  these  general  policies.  For 
example,  the  Co  mmission  requested 
comment  on  wh  ether  more  appropriate 
penalties  might  result  from  establishing 
uniform  penalti  !s  and  OFOs  across 
pipelines  on  a  n  ational  or  regional  basis, 
revising  pipelin  ;s'  cash-out  procedures, 
or  establishing  i  "no-harm,  no-foul" 
policy  that  wou  d  permit  beneficial 
imbalances  to  ej  cape  penalties.  The 
comments  to  th(  NOPR  produced  no 
strong  consensu  5  on  most  of  the  specific 
options  that  the  Commission  presented 
for  implementir  g  and  expanding  the 
general  policies 

As  a  result,  w  lile  it  is  appropriate  to 
take  a  modest  st  ;p  toward  remedying 
the  inefficiencies  caused  by  penalties 
and  OFOs  throu  jh  the  adoption  of  the 
general  policies  it  is  premature,  without 
additional  stud>  and  examination  of  the 
market,  to  undeitake  the  more  ambitious 
policies  presented  as  options  in  the 
NOPR,  or  many  af  the  detailed 
suggestions  for  i  revised  Commission 
policy  on  penalties  that  the  commenters 
presented.-"  Tl  e  Commission 
recognizes  that  1  iiey  may  hold  promise 
for  the  future.  Tnus,  the  Commission 
will  continue  to  monitor  the  natural  gas 
market  and  the  lole  penalties  play  in 
that  market,  as  t  le  industry  responds  to 
the  initial  changes  being  adopted  in  this 
final  rule  to  the  "ommission's  penalty 
and  other  policies,  and  to  the  GISB 
standards  for  inmalance  management 
recently  put  intc  place.  In  the  event  that 
the  inefficiencie  >  associated  with 
penalties  and  OFOs  persist,  the 
Commission  will  revisit  whether  the 
more  comprehei  isive  and  innovative 
policy  changes  c  re  necessary. 

To  facilitate  tl  e  Commission's 
consideration  of  additional,  more 
significant  chan  ;es  in  the  Conmiission's 
penalty  policy,  i "  necessary  after  some 
experience  undf  r  the  rules  adopted 
here,  the  Commi  ssion  or  its  Staff  may 
convene  an  indi  stry-wide  conference  to 
examine  the  nee  i  for  further  generic 
reform  of  the  inc  ustry's  penalty 
standards.  Such  a  conference  would 
explore  whether  there  are  commodity 


^"Comments  of  Af &PA 
Process  Gas  Consum  rs 


Amoco.  D>'negy. 
.  and  Exxon. 


arbitrage  problems  on  individual 
systems  and  gaming  across  pipelines 
and  LDCs  due  to  different  penalty 
levels,  and  whether  it  is  feasible  to  set 
penalties  and  OFO  standards  on  a 
regional  or  national  basis. 

IV.  Reporting  Requirements  for 
Interstate  Pipelines 

The  free  flow  of  information  regarding 
the  natural  gas  market  is  critical  to  the 
successful  creation  of  a  competitive  and 
efficient  marketplace.  Access  to  relevant 
information  is  necessary  for  shippers  to 
make  informed  decisions  about  capa(iity 
purchases,  and  for  the  Commission  and 
shippers  to  monitor  transactions  to 
determine  if  market  power  is  being 
exercised.  Also,  as  competition  is 
improved  in  the  natural  gas  marketplace 
by  the  changes  the  Commission  is 
making  in  this  final  rule,  the  ready 
availability  of  information  will  become 
increasingly  important,  both  for  efficient 
trading  and  for  the  monitoring  for  the 
exercise  of  market  power. 

The  market  needs  several  different 
types  of  information,  both  for  decision- 
making and  monitoring  purposes: 
information  on  capacity  transactions, 
such  as  rates,  contract  duration,  and 
contract  terms;  information  on  the 
structure  of  the  market;  and  information 
on  capacity  availability.  Transactional 
information  provides  price  transparency 
so  shippers  can  make  informed 
purchasing  decisions,  and  also  permits 
both  shippers  and  the  Commission  to 
monitor  actual  transactions  for  evidence 
of  the  possible  abuse  of  market  power. 
Information  on  market  structure  enables 
shippers  and  the  Commission  to  know 
who  holds  or  controls  capacity  on  each 
portion  of  the  pipeline  system,  so  the 
potential  sources  of  capacity  can  be 
determined.  Information  on  the  amount 
of  capacity  available  at  receipt  and 
delivery  points  and  on  mainline 
segments,  as  well  as  on  the  daily 
amount  of  capacity  that  pipelines 
schedule  at  these  points,  helps  shippers 
structure  gas  transactions  and  casts  light 
on  whether  shippers  or  the  pipeline 
may  be  withholding  capacity. 

The  Commission's  current  regulations 
already  require  the  reporting  and 
maintenance  of  much  of  the  necessary 
information.2^2  However,  the 
information  required  by  the  existing 
regulations  gives  market  participants 
and  the  Commission  an  uneven  picture 
of  the  market  because  the  reporting 


^'^Information  is  currently  provided  through  a 
variety  of  formats:  the  capacity  release  reporting 
standards  (§  284.10(b)(l)(v).  Capacity  Release 
Related  Standards  5.4.1.  5.4.3).  the  Index  of 
Customers  §  284.106(c)).  the  discount  report 
(§  284.7(c)(6)).  and  the  maintenance  requirement  for 
discount  information  (§  250.16(d)). 


requirements  are  different  for  competing 
types  of  capacity,  both  in  terms  of  the 
content  of  the  information  and  the 
formats  used  to  report  the  information. 
For  instance,  pipelines  are  required  to 
post  detailed  information  on  capacity 
release  transactions,  including  the 
releasing  and  replacement  shipper 
names,  the  rate  paid,  and  points  covered 
by  the  release,  when  the  tremsactions 
occur.213  In  contrast,  pipelines  are  only 
required  to  file  limited  information  on 
their  discount  transactions  well  after  the 
transaction  has  taken  place.214  in^ 
addition,  some  information  needed  to 
enable  shippers  to  effectively  make 
capacity  decisions  and  monitor  the 
market  is  not  currently  required  by  the 
existing  regulations,  such  as  certain 
point-specific  data. 

Therefore,  the  Commission  is  revising 
its  reporting  requirements  in  a  few  main 
respects  to  improve  the  availability  and 
usefulness  of  die  information  currently 
reported.  First,  the  Commission  is 
changing  and  consolidating  the 
reporting  formats  in  which  it  collects 
the  information,  including  the  time 
frames  within  which  information  is 
reported,  to  enable  the  Commission  to 
equalize  the  reporting  requirements  for 
capacity  release  transactions  and 
pipeline  transactions,  and  to  simplify 
the  overall  reporting  system.  The  new 
reporting  system  reduces  the  amount  of 
periodic  reporting  to  the  Commission 
currently  required,  and  instead  relies  on 
Internet  posting  and  maintenance  of 
information.  Second,  the  Commission  is 
adding  certain  data  to  the  information 
that  is  already  collected  on  pipeline 
transactions,  the  structure  of  the  market, 
and  capacity  availability  in  various 
reporting  formats.  Specifically,  the  most 
significant  additional  information  being 
required  here  is  receipt  and  delivery 
point  data  in  the  report  on  pipeline 
transactions  and  the  Index  of 
Customers,  certain  organizational  and 
personnel  information  on  affiliates,  and 
information  on  design  and  scheduled 
capacity  and  service  outages.  Third,  the 
Commission  is  reorganizing  its 
regulations  to  consolidate  all  of  the 
existing  and  new  Part  284  reporting 
requirements  into  a  single,  new  §  284.13 
governing  open-access  reporting 
requirements  for  interstate  pipelines. 

Under  the  new  requirements,  as 
detailed  below,  pipelines  will  be 
required  to  provide  transactional 
information,  information  regarding 
capacity  and  service  outages,  an  index 
of  firm  transportation  customers,  and 
information  concerning  marketing 


2"  18  CFR  284.10(b)(l)(v),  Capacity  Release 
Related  Standards  5.4.1,  5.4.3. 
"••18  CFR  284.7(c)(6). 
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affiliates,  most  of  which  is  already 
reported  or  maintained.^is 

•  The  transactional  information  on  firm 
and  interruptible  transportation  will  be 
provided  by  posting  the  information  on  the 
pipelines'  Internet  web  sites  and  through 
downloadable  files.  The  transactional 
information  on  firm  transportation,  whether 
provided  by  the  pipeline  or  through  capacity 
release,  is  to  be  reported  contemporaneously 
with  the  transaction.  The  information  on 
interruptible  transportation  will  be  provided 
daily. 

•  The  capacity  information  will  provide 
information  on  available,  scheduled,  and 
design  capacity  and  service  outages  through 
posting  on  the  pipelines'  web  site  and 
through  downloadable  files.  The  information 
on  available  and  scheduled  capacity  will  be 
posted  daily.  Information  on  design  capacity 
will  be  posted  one  time  (and  thereafter 
maintained  on  the  web  site),  and  then 
updated  as  necessary.  Service  outages  will  be 
posted  when  required. 

•  The  Index  of  Customers  will  be  provided 
through  a  quarterly  filing  with  the 
Commission,  as  well  as  by  posting  the 
information  quarterly  on  the  pipelines' 
Internet  web  sites. 

•  The  affiliate  information  will  be  posted 
on  the  pipelines'  Internet  web  sites,  and  will 
be  updated  within  three  days  of  changes  in 
the  information. 

A.  Transactional  Information 

To  assure  parity  of  the  transactional 
information  that  is  reported  for  capacity 
release  transactions  and  for  pipeline 
transactions,  the  Commission  is 
requiring  that  pipelines  provide  the 
same  information  about  their  firm  and 
interruptible  transactions  as  is  currently 
reported  about  capacity  release 
transactions,  in  the  same  format. 
Therefore,  the  Commission  is  adding  a 
new  §  284.13(b)  that  will  require 
pipelines  to  post  on  their  Internet  web 
site,  and  provide  downloadable  files  of, 
transactional  information  about  their 
own  capacity  transactions  and  released 
capacity  transactions. ^le  Pipelines  will 
be  required  to  keep  the  firm  and 
interruptible  transactional  information, 
described  below,  available  on  their  web 
sites  for  90  days.  In  accordance  with  the 
Commission's  existing  regulations, 
pipelines  will  also  have  to  archive  this 
information  after  the  90-day  period 
expires,  maintaining  the  information  for 
a  period  of  three  years.^^^ 


2>'  As  a  result  of  consolidating  the  reporting 
requirements  into  one  place  in  the  regulations, 
§  284.13  also  includes  the  annual  report  on  peak 
day  capacity  and  storage  capacity,  and  the  semi- 
annual storage  report,  which  are  filed  with  the 
Commission.  The  Commission  is  not  changing  these 
regulations  in  this  rule. 

^'*  while  new  §  284.13(b)  enumerates  information 
the  Commission  needs  for  firm  and  capacity  release 
transactions,  it  does  not  replace  the  existing  GISB 
capacity  release  data  set. 

2"  Section  284.10(c)(3)(v),  redesignated  as 
§284.12(c)(3)(v). 


Specifically,  for  firm  service, 
pipelines  will  be  required  to  post  the 
following  information, 
contemporaneously  with  the  execution 
of  the  contract:  the  names  of  the  parties 
to  the  contract;  an  identification  number 
for  each  shipper,  such  as  a  DUNS 
number;  the  contract  number  for  the 
shipper  receiving  service  and  for  the 
releasing  shipper;  the  rate  charged 
under  each  contract  and  the  maximum 
rate,  if  appUcable;  the  duration  of  the 
contract;  the  receipt  and  delivery  points 
and  zones  or  segments  covered  by  the 
contract,  as  well  as  the  common 
transaction  point  codes;  the  contract 
quantity,  or  volumetric  quantity  under  a 
voliunetric  release;  special  terms  and 
conditions  applicable  to  a  capacity 
release  and  special  details  pertaining  to 
a  pipeline  transportation  contract;  ^'s 
and  any  affiliate  relationship  between 
the  pipeline  and  the  shipper  or  between 
the  releasing  and  replacement  shipper. 

For  interruptible  transportation,  the 
pipeline  will  be  required  to  post  the 
following  information  on  a  daily  basis: 
The  name  of  the  shipper;  a  shipper 
identification  number;  the  rate  charged 
and  maximum  rate,  if  applicable;  the 
receipt  and  delivery  points  and  zones  or 
segments  over  which  the  shipper  is 
entitled  to  nominate  gas,  as  well  as  the 
common  transaction  point  codes;  the 
quantity  of  gas  the  shipper  is  entitled  to 
nominate;  special  details  pertaining  to  a 
pipeline  transportation  contract;  and 
any  affiliate  relationship  between  the 
shipper  and  the  pipeline. 

The  Commission  is  also  eliminating 
the  separate  discount  report  previously 
required  by  §  284.7(c)(6).  It  will  no 
longer  be  required,  since  the  same 
information  will  be  reported  under  the 
reports  on  firm  and  interruptible 
transactions  in  new  §  284.13fb). 
However,  pipelines  will  be  required  to 
continue  to  file  discount  reports  until 
September  1,  2000,  when  they  are 
required  to  comply  with  the  new 
reporting  requirements. 

Pipelines  already  provide,  via  the 
Internet,  virtually  all  of  the  above 
transactional  information  for  capacity 
release  transactions,  at  the  time  of  the 
transaction.219  However,  under  the 
current  regulations,  pipelines  are 
required  to  provide  limited 
transactional  information  for  their  own 


2'"  Under  this  requirement,  a  pipeline  must  report 
any  special  conditions  attached  to  a  discounted 
transportation  contract,  such  as  requirements  for 
volume  commitments  to  obtain  the  discount. 

2>»1B  CFR  284.10(b)(l)(v),  Capacity  Release 
Related  Standards  5.4.1,  5.4.3.  The  only  exceptions 
are  that  some  pipelines  are  not  required  to  report 
whether  a  capacity  release  transaction  is  between  a 
releasing  shipper  and  an  affiliate,  and  contract 
numbers  are  not  required  to  be  reported. 


capacity  transactions,  and  the 
information  that  is  required  is  neither  as 
timely  nor  as  easy  to  access  as  the 
capacity  release  information.  Ciurently, 
pipelines  must  file  discount  reports, 
which  require  only  some  information  on 
firm  and  interruptible  transactions  at 
less  than  the  maximum  rate — the  name 
of  the  shipper,  the  maximum  rate,  the 
rate  actually  charged,  and  any  corporate 
affiliation  between  the  pipeline  and  the 
shipper.22"  The  discount  report  does  not 
include  any  information  on  volumes, 
the  receipt  and  delivery  points  for  the 
transaction,  or  the  duration  of  the 
contract.  And,  the  discount  report  is 
filed,  but  not  posted  electronically,  15 
days  after  the  close  of  the  billing  period 
applicable  to  the  transaction.  Thus,  the 
information  provided  in  the  discount 
report  is  limited  in  nature,  is  provided 
well  after  the  transaction  has  taken 
place,  and  is  filed  with  the  Commission, 
rather  than  posted  on  the  pipeline's  EBB 
or  on  the  Internet. 

Some  information  regarding  firm 
transactions  is  available  in  the  Index  of 
Customers,  which  requires  that 
pipelines  file  the  following  information 
electronically  with  the  Commission  and 
on  the  pipelines'  EBBs  for  each 
customer  receiving  firm  transportation 
or  storage  service:  the  customer  name, 
the  amount  of  capacity  held,  the 
duration  of  the  contract,  and  the 
applicable  rate  schedule. ^^^  However, 
the  Index  of  Customers  caimot  truly  be 
considered  a  transactional  report,  since 
it  does  not  provide  any  price 
information  or  information  on  the 
capacity  path  held  by  the  shipper. 
Therefore,  it  is  of  limited  use  in 
monitoring  transactions  for 
discrimination.  In  addition,  the  Index  of 
Customers  is  only  filed  quarterly,  and 
therefore  reflects  only  those  shippers 
that  have  contracts  with  the  pipeline  on 
the  quarterly  filing  day.  As  a  result,  it 
is  inadequate  to  capture  shipper  and 
contract  information  for  short-term  firm 
contracts  that  may  begin  and  end  within 
a  quarterly  filing  period. 

Thus,  the  discount  report  only 
provides  some  after-the-fact  information 
regarding  transactions  at  less  than  the 
maximum  rate,  the  Index  of  Customers 
only  provides  some  quarterly 
information  regarding  firm  contracts, 
and  neither  reporting  requirement 
provides  any  transactional  information 
with  respect  to  interruptible 
transactions  at  the  maximum  rate. 
Consequently,  the  content  and  reporting 
formats  of  the  existing  reporting 
requirements  for  pipeline  transactions 
are  inadequate  to  give  shippers  and  the 


""18  CFR  284.7(c)(6). 
"M8  CFR  284.106(c)(3). 
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grounds.225  They  argue  that  such 
information,  particularly  customer 
names,  receipt  and  delivery  points,  and 
contract  numbers,  is  commercially 
sensitive  information,  which,  if 
disclosed  contemporaneously  with  the 
transaction,  will  cause  shippers 
competitive  harm. 

For  instance,  Dynegy  argues  that 
disclosure  of  individual  contract 
numbers  and  receipt  and  delivery  points 
will  make  it  easy  for  shippers  to  track 
the  chain  of  title  to  determine  where 
other  shippers'  supply  came  from  and 
where  it  will  end  up.  Dynegy  states  that 
knowledge  of  this  information,  together 
with  the  rates  paid  for  the 
transportation,  will  allow  shippers  to 
undercut  or  steal  other  shippers' 
transactions.226  Djmegy  does  indicate, 
however,  that  it  might  not  object  to  the 
release  of  such  information  to  only  the 
Commission,  with  appropriate 
confidentiality  protection.  Dynegy 
further  maintains  that  it  does  not  object 
to  the  disclosure  of  this  information 
with  respect  to  pipelines'  transactions 
with  their  affiliates  because  there  is  an 
overriding  need  for  pipelines  to  report 
such  information  for  their  marketing 
affiliates  that  outweighs  concerns  about 
commercial  sensitivity.^-" 

Similarly,  Duke  asserts  that  there  is 
no  need  to  identify  specific  shipper's 
nominated  capacity  at  each  point 
because  such  information  would  give 
shippers  knowledge  of  their 
competitor's  general  marketing  strategy 
and  allow  shippers  to  deduce  the 
identity  of  the  markets  themselves. 
Duke  states  that  the  identity  of  the 
shipper  should  be  redacted  from 
postings. 228 

Some  commenters  maintain  that 
requiring  pipelines  to  report  the 
additional  transactional  information 
may  have  the  unintended  effect  of 
increasing  bundled  sales  activity.  223 
They  state  that  because  many  shippers 
do  not  want  to  have  the  details  of  their 
transactions  disclosed,  they  currentiy 
avoid  capacity  release  transactions  in 
favor  of  bundled  sales  transactions. 
Thus,  the  commenters  argue  that  a 
policy  of  immediate  disclosure  of 
transactional  information  for  pipeline 
transactions  will  cause  even  greater 
bundled  sales  transactions,  and  thereby 


■^^^  Comments  of  Coastal,  Dynegy.  Duke,  Process 
Gas  Consumers,  NICOR,  PUC  of  Ohio.  Sithe.  Tejas, 
Williams,  and  Williston  Basin. 

-2'' Comments  of  Dynegy  at  14-15. 

-2"  Comments  of  Dynegy  at  8  and  14. 

-2' Comments  of  Duke  at  7. 

"M  Comments  of  Coastal  93-94  and  PUC  of  Ohio 
at  8.  The  comments  of  the  PUC  of  Ohio  on  this 
point  are  limited  to  the  disclosure  of  the  transacting 
parties'  identities. 


fioistrate  the  Commission's  goal  of 
increased  market  transparency. 

In  addition,  the  opposing  commenters 
request  that  if  the  Commission  decides 
to  require  public  disclosure  of  the 
transactional  information,  at  a 
minimum,  it  should  not  require  the 
immediate  disclosure  of  the 
information,  but  should  revise  the 
timing  of  the  reporting  requirement.^so 
They  request  that  the  reporting  of  the 
information,  particularly  the  identity  of 
the  shipper,  be  delayed,  so  pipelines 
and  shippers  are  not  given  an 
opportunity  to  use  such  information  to 
gain  a  competitive  advantage.  They 
suggest  delays  ranging  from  30  days 
after  the  transaction,  to  six  months  after 
service  under  the  contract  begins. 

The  Commission  finds  that  the 
disclosure  of  detailed  transactional 
information  is  necessary  to  provide 
shippers  with  the  price  transparency 
they  need  to  make  informed  decisions, 
and  the  ability  to  monitor  transactions 
for  undue  discrimination  and 
preference.  Shippers  need  to  know  the 
price  peiid  for  capacity  over  a  particular 
path  to  enable  them  to  decide,  for 
instance,  how  much  to  offer  for  the 
specific  capacity  they  seek.  While  the 
Commission  acknowledges  that  the 
disclosure  of  shipper  names  is  not 
necessary  for  this  type  of 
decisionmaking  and  price  transparency, 
the  disclosure  of  the  identity  of  the 
shipper  in  each  transaction,  together 
with  the  price  and  capacity  path 
information  on  each  shipper's 
transaction,  is  necessary  to  enable 
shippers  and  the  Commission  to 
effectively  monitor  for  potential  undue 
discrimination  or  undue  preference.  The 
disclosure  of  all  of  the  transactional 
information  without  the  shipper's  name 
will  be  inadequate  for  other  shippers  to 
determine  whether  they  are  similarly 
situated  to  the  transacting  shipper  for 
purposes  of  revealing  undue 
discrimination  or  preference.  For 
example,  the  disclosure  of  the  name  of 
the  shipper  in  the  transaction  may  help 
other  shippers  to  determine  whether  a 
transacting  shipper  may  be  entitled  to  a 
discount  because  it  is  fuel-switchable. 
In  addition,  the  disclosure  of  the 
identity  of  shippers  in  the  transactional 
reports  enables  shippers  and  the 
Commission  to  determine  how  much 
total  firm  capacity  (both  pipeline 
capacity  and  released  capacity)  a 
shipper  holds  on  each  individual 
pipeline,  as  well  as  on  connecting 
pipelines.  Such  information  is 
important  for  examining  market  power 


""See  Comments  of  Dynegy  at  16,  NICOR,  at  21, 
and  Industrials  at  89. 
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and  whether  a  shipper  has  sufficient 
market  presence  to  unduly  discriminate. 

Moreover,  the  general  regulatory 
scheme  of  section  4  of  the  Natiu-al  Gas 
Act  is  based  on  the  public  disclosure  of 
all  prices  and  contracts. ^si  Thus,  the 
posting  of  customer-specific  information 
in  the  transactional  reports  being 
required  here  is  consistent  with  this 
statutory  framework.  In  addition,  in 
requiring  the  shipper  identity  to  be 
disclosed,  the  Commission  is  not 
changing  or  reversing  its  treatment  of 
shipper  names  in  the  reporting 
requirements.  The  names  of  shippers  are 
currently  required  to  be  posted  for 
capacity  release  transactions  and  for 
discoimt  transactions  in  the  discount 
reports. 

Finally,  to  be  meaningful  for 
decisionmaking  purposes,  the 
transactional  information  must  be 
reported  at  the  time  of  the  actual 
transaction.  A  delayed  reporting  of  the 
information  30  days  or  more  after  the 
transaction  has  occurred,  as  some 
commenters  suggest,  will  not  be  timely 
enough  to  enable  shippers  to  use  the 
information  on  a  day-to-day  basis  to 
make  purchasing  decisions.  At  that 
point,  the  information  is  historical,  and 
is  of  no  value  for  current 
decisionmaking.  In  other  words,  the 
knowledge  of  what  capacity  sold  for 
what  price  30  days  earlier  would  not  aid 
shippers  in  making  a  current  capacity 
decision.  Some  commenters  advocate  a 
delayed  posting  of  the  shippers'  nfimes 
only.  The  Commission  acknowledges 
that  immediate  disclosure  of  shippers' 
names  is  not  necessary  for  the 
Commission  and  other  shippers  to 
monitor  for  undue  discrimination  and 
preference.  A  delayed  posting  of  the 
shipper  names  would  suffice  for  the 
monitoring  purpose  for  which  the 
names  are  needed.  However,  a 
requirement  that  pipelines  report 
different  transactional  information  at 
different  times  is  likely  to  be 
impracticable  to  implement,  creating  a 
burden  that  outweighs  the  need  for 
confidentiality.  Because  it  is  necessary 
for  all  of  the  other  transactional 
information  to  be  posted  at  the  time  of 
the  transaction,  the  Commission  will 
require  the  identity  of  the  shipper  for 
each  transaction  also  to  be  disclosed  at 
the  time  of  the  transaction. 

Commenters  also  have  concerns 
regarding  the  burden  that  the 
Commission's  revised  transactional 
reporting  requirements  will  place  on 
pipelines. 232  For  example,  some 
commenters  contend  that  requiring 


pipelines  to  post  information  on 
intemiptible  transactions  on  a  daily 
basis  is  too  burdensome.^^s  Williston 
Basin  states  that  requiring  these  data  on 
a  daily  basis  is  akin  to  uploading  each 
pipeline's  daily  intemiptible 
nominations  (including  all  intraday 
cycles)  on  its  Internet  web  site  every 
day.234  It  asserts  that  a  pipeline's  single 
timely  nomination  cycle  can  be 
thousands  of  records  long,  and  that 
multiplying  this  by  the  intraday  cycles 
day  after  day  will  prove  to  be  cin 
enormous  amoiuit  of  data.  PSC  of  New 
York  states  that  it  may  be  impossible  or 
impractical  to  post  intemiptible 
transactions  before  gas  flows.  PSC  of 
New  York  suggests  that  the  posting  of 
intemiptible  transactions  should  be 
required  as  soon  as  possible  after  gas 
flows. 235  In  contrast,  Amoco  argues  that 
the  Commission  should  require  the 
posting  of  all  intemiptible  transactions 
contemporaneous  with  the  execution  of 
the  contract. 

The  Commission  does  not  expect  that 
the  burden  of  complying  with  the 
transactional  reporting  requirements 
will  be  great.  Most  of  the  information 
required  for  the  pipeline's  transactional 
report  on  firm  and  intemiptible  service 
is  already  required  to  be  reported  or 
maintained  under  existing 
requirements,  such  as  the  Index  of 
Customers,  the  discount  report,  or  the 
affiliate  discount  information 
maintenance  requirement  in  §  250.16(d) 
of  the  Commission's  regulations,  albeit 
separately,  and  in  different  formats. 23^ 
Thus,  the  burden  will  not  be  in 
collecting  or  gathering  the  data,  but  will 
largely  be  in  creating  the  new  formats 
for  displaying  the  information  on  the 
pipelines'  Internet  web  sites.  Pipelines 
may,  however,  be  able  to  adapt  their 
already  existing  capacity  release  data 
sets  to  apply  to  pipeline  transactions 
without  much  difficulty.  Moreover,  the 
Commission  is  reducing  the  periodic 
reporting  currently  required  under  the 
regulations  by  eliminating  the  monthly 
discount  report. 

While  the  Commission  is  requiring 
that  some  new  data,  not  required  in 
existing  reports,  be  posted  on  firm  and 
interruptible  transactions,  it  is  not  an 
extensive  amount  of  information 
compared  to  what  is  already  provided. 
For  the  firm  transactional  report,  the 
Commission  is  adding  the  receipt  and 


"■15U.S.C.  717(c). 

^'^  Comments  of  AGA,  Koch,  MichCon,  Tejas,  and 
Williston  Basin. 


^"  Comments  of  Williston  Basin  and  PSC  of  New 
York  1. 

^^^  Comments  of  Williston  Basin  at  32. 

2"  Comments  of  PSC  of  New  York  1  at  14-1 5. 

^^•'The  only  true  gap  in  the  information  currently 
reported  is  information  on  intemiptible 
transactions  at  the  maximum  rate,  since  the 
discount  reporting  requirements,  by  definition,  do 
not  apply  to  maximum  rate  transactions. 


delivery  points  and  the  zones  or 
segments  under  the  contract,  the 
common  transaction  point  codes,  the 
contract  number,  a  shipper 
identification  number,  and  special  terms 
and  conditions  applicable  to  a  capacity 
release  and  special  details  pertaining  to 
a  pipeline  transportation  contract. 
Similarly,  for  the  interruptible 
transactional  report,  the  Commission  is 
adding  the  receipt  and  delivery  points 
and  zones  or  segments,  the  common 
transaction  point  codes,  the  contract 
quantity,  a  shipper  identification 
number,  and  special  details  pertaining 
to  a  pipeline  transportation  contract. 
Further,  these  additional  data  are 
information  that  pipelines  use  in  the 
course  of  their  daily  business  activities, 
and  thus,  have  in  their  possession,  so 
that  pipelines  should  not  encounter 
great  difficulty  in  assembling  the 
information.  Again,  for  pipelines  ta 
comply  with  the  new  reporting 
requirements,  their  task  will  be  to 
develop  a  method  for  displaying  the 
information  on  the  web  sites. 

The  Commission  recognizes  that  the 
quantity  of  data  to  be  posted  on 
interruptible  transactions  could  be 
voluminous  for  some  pipelines. 
However,  in  order  for  ship^ars  to  have 
a  true  imderstanding  of  pricing  in  the 
marketplace,  they  must  know  what 
prices  are  being  paid  for  intemiptible 
transportation  service  and  when  such 
interruptible  prices  change.  The  existing 
discount  report  for  intemiptible 
transactions  at  less  than  the  maximum 
rate  is  inadequate  because  it  provides 
only  a  monthly  average  of  the  price 
paid.  Since  the  prices  for  interruptible 
service  can  change  daily,  it  is  necessary 
for  the  pipeline  to  post  interruptible 
transactions  on  a  daily  basis.  In 
addition,  the  Commission  emphasizes 
that  the  Commission  is  requiring  the   " 
posting  of  these  data  once  daily,  not 
contemporaneously  with  the  execution 
of  each  contract. 

B.  Information  on  Market  Structure 

To  provide  shippers  with  a  more 
useful  picture  of  the  structure  of  the 
market  for  both  decisionmaking 
purposes  and  monitoring  purposes.  The 
Commission  is  expanding  two  of  its 
reporting  requirement  regulations:  the 
Index  of  Customers  and  the  affiliate 
regulations. 

1.  Index  of  Customers 

Pipelines  currently  file  with  the 
Commission,  and  post  on  their  Internet 
web  sites,  on  the  first  business  day  of 
each  calendar  quarter,  an  Index  of 
Customers  under  existing 
§  284.106(c)(3)  of  the  regulations,  which 
provides  the  names  of  shippers  holding 
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firm  capacity,  t  le  amount  of  capacity 
tliey  hold,  the  i  pplicable  rate  schedule, 
and  the  contrac  t  effective  and  expiration 
dates.  The  Com  mission  is  adding  the 
following  new  nformation  requirements 
to  the  Index  of  Customers,  which  is  now 
§  284.13(c):  Th<  receipt  and  delivery 
points  held  unc  er  the  contract  and  the 
zones  or  segmeits  in  which  the  capacity 
is  held;  the  con  mon  transaction  point 
codes;  the  conti  act  number;  a  shipper 
identification  number,  such  as  DUNS; 
an  indication  v,  hether  the  contract 
includes  negoti  ited  rates;  the  names  of 
any  agents  or  a:  set  managers  that 
control  capacit; '  in  a  pipeline  rate  zone; 
and  any  affiliat !  relationship  between 
the  pipeline  and  the  holder  of  capacity. 

The  Commis!  ion  is  requiring  that 
pipelines  repor  the  receipt  and  delivery 
points  and  zone  s  or  segments  in  which 
the  capacity  is  leld  so  that  the  capacity 
path  held  by  th ;  shipper  can  be  traced, 
and  the  data  caj  \  be  used  to  determine 
which  shippers  can  compete  in 
providing  capacity  on  segments  of  the 
pipeline.  The  cimtract  number  and 
shipper  identification  number  are 
needed  on  the  I  idex  of  Customers,  as 
well  as  on  the  r  ;port  of  capacity  release 
transactions,  so  capacity  can  be  traced 
through  release  transactions  to  reveal 
how  much  tota  capacity  each  shipper 
holds.  In  additi  )n,  in  the  current 
market,  shippei  s  may  be  using  agents  or 
asset  managers  o  manage  their  capacity, 
and  such  manai  ers  may  be  given  wide 
latitude  over  th  ( way  in  which  capacity 
is  used.  Requiriig  that  pipelines 
disclose  the  nai  les  of  the  agents  or  asset 
managers  will  h  elp  to  show  the  degree 
of  control  over  )ipeline  capacity  that  an 
agent  or  asset  m  anager  may  exercise. 
This  will  aid  in  the  detection  of 
potentially  anticompetitive  market 
dominance.  Fin  illy,  to  permit  effective 
monitoring  of  tl  e  capacity  held  on 
pipelines,  it  is  r  ecessary  to  know  any 
affiliate  relation  ship  between  the 
pipeline  and  a  s  hipper  or  a  shipper's 
agent  or  asset  m  anager  in  order  to 
determine  the  t(  ital  amount  of  capacity 
held  by  the  par<  nt  entity. 

The  informati  on  in  the  Index  of 
Customers  that  he  Commission  is 
requiring  in  this  rule  is  different  from 
the  information  that  the  Commission 
proposed  in  the  NOPR  to  include  in  the 
Index  of  Customers.  Essentially,  as 
described  belov  .  the  Commission  is 
requiring  less  ir  formation  with  respect 
to  agency  and  a  filiate  relationships  to 
be  reported  thaii  the  Commission 
proposed  to  req  aire  in  the  NOPR. 

In  the  NOPR.  the  Commission 
proposed  to  req  lire  pipelines  to  report 
for  each  custom  sr  the  names  of  any 
agents  or  asset  r  lanagers  that  control  20 
percent  or  more  of  capacity  in  a  pipeline 


rate  zone,  as  well  as  the  rights  of  the 
agent  or  asset  manager  with  respect  to 
managing  the  transportation  service. 
Several  commenters  objected  to  this 
reporting  requirement. ^37 

Dynegy  indicates  that  it  holds  a 
number  of  agency  arrangements  with 
pipeline  customers  under  which  it 
sometimes  provides  an  array  of  services, 
and  which  its  competitors  would  want 
to  replicate.  Dynegy  argues  that  if  the 
breadth  and  depth  of  agency 
relationships  are  disclosed,  an  agent 
will  be  stripped  of  any  competitive 
advantage  it  has  gained  through 
experience  and  commercial 
expertise. '3«  Dynegy  also  contends  that 
to  the  extent  that  the  market  would 
learn  of  an  agency  relationship,  the 
ability  of  that  agent  or  asset  manager  to 
act  on  behalf  of  a  large  shipper  without 
moving  the  market  would  be  significant 
reduced. 

WGL,  in  its  comments,  states  that  it  is 
unclear  what  purpose  is  served  by  this 
reporting  requirement. 2^9  WGL  believes 
that  if  the  information  disclosed  is 
limited  to  the  details  of  operational 
rights,  the  release  of  such  information 
may  not  be  objectionable.  However, 
WGL  contends  that  contracts  between 
the  shipper  and  the  agent/asset  manager 
may  contain  sensitive  commercial 
information,  and  in  many  cases  where 
the  shipper  is  an  LDC,  such  agreement 
is  subject  to  local  regulatory  review. 
Coastal  requests  that  the  Commission 
limit  the  scope  of  this  requirement  to 
the  disclosure  of  only  the  existence  of 
an  agent  or  asset  manager,  when  known 
by  the  pipeline,  not  the  rights  of  the 
agent  or  asset  manager,  which  may  be 
impossible  for  the  pipeline  to  track. 2-"J 

The  Commission  finds  that  asset 
manager  reporting  is  needed  to  reveal 
potentially  unhealthy  market 
dominance  by  an  asset  manager  that 
would  not  otherwise  be  apparent. 
However,  the  reporting  of  only  the 
names  of  any  asset  manager  or  agent, 
without  including  the  details  of  the 
asset  manager/agency  relationships,  will 
be  adequate  for  this  purpose.  Thus,  the 
Commission  is  requiring  pipelines  to 
report  the  names  of  asset  managers  or 
agents,  but  not  the  agent's/asset 
manager's  rights  with  respect  to 
managing  the  transportation  service. 
However,  the  Commission  will  require 
that  all  asset  managers  or  agents  be 
identified,  not  just  those  that  manage  20 
percent  of  more  of  the  transportation 
service  in  a  pipeline  rate  zone.  The 
determination  of  which  asset  managers 


-■^'  Comments  of  Dynegy,  WGL.  and  Coastal. 
-'"Comments  of  Dyneg>'  at  13. 
-^«  Comments  of  WGL  at  1 5. 
^■«' Comments  of  Coastal  at  94. 


and  agents  meet  this  20  percent 
threshold  requirement  may  be  too 
difficult  to  make  in  many  instances.  In 
addition,  the  Commission  disagrees 
with  Dynegy  that  reporting  the  names  of 
asset  managers  or  agents  of  customers 
will  somehow  reveal  the  identity  of  the 
particular  customer  the  asset  manager  or 
agent  is  acting  on  behalf  of  during 
contract  negotiations.  Since  the  asset 
manager  or  agent  presumably  would 
have  several  clients,  the  market  would 
not  know  which  client  a  given  gas 
purchase  would  be  for.  There  is  no 
requirement  that  the  actual  capacity 
transactions  arranged  by  the  asset 
manager  or  agent  be  reported. 

The  Commission  is  also  reducing  the 
information  required  in  the  Index  of 
Customers  with  respect  to  affiliates  from 
what  was  proposed  in  the  NOPR.  In  the 
NOPR,  the  Commission  proposed  to 
require  that  pipelines  indicate,  in  the 
Index  of  Customers,  any  affiliate 
relationship  between  the  pipeline  and 
the  holder  of  capacity,  and  any  affiliate 
relationship  between  holders  of 
capacity. 

Several  commenters  objected  to  the 
requirement  that  pipelines  identify 
affiliate  relationships  among  holders  of 
capacity.  2-11  PG«dE  objects  to  this 
requirement  when  such  affiliate 
relationships  involve  third  parties 
unrelated  to  the  pipeline  responsible  for 
the  posting.  Z'lz  PG&E  and  Williston 
Basin  argue  that  pipelines  do  not  have 
access  to  such  information,  nor  the 
ability  to  obtain  or  ensure  the  accuracy 
of  Such  information.  Similarly,  National 
Fuel  maintains  that  it  may  not  be 
practical  for  a  pipeline  to  identify  every 
affiliate  relationship  between  a 
particular  shipper  and  every  other 
shipper  using  the  pipeline's  system.^*^ 
At  a  minimum.  National  Fuel  argues, 
this  requirement  should  be  limited  to 
major  holders  of  capacity — perhaps 
those  holding  20  percent  of  the 
pipeline's  capacity — and  that  the  onus 
should  be  on  the  capacity  holder  to 
identify  whether  it  is  affiliated  with  the 
pipeline's  other  shippers.  Dynegy,  also, 
asserts  that  this  requirement  gives 
pipelines  too  much  discretion  to 
research  their  shipper's  transactions.^"** 

As  a  result  of  these  comments,  the 
Commission  has  reconsidered  its 
proposal  to  require  the  reporting  of 
third-party  affiliates.  The  Commission 
agrees  with  the  commenters  that  it  may 
not  be  feasible  for  pipelines  to 


^o  Comments  of  PG&E,  National  Fuel,  Dynegy, 
and  Williston  Basin. 

="•2  Comments  of  PG&E  at  18-19. 

2"  Comments  of  National  Fuel  Gas  Supply  at  4- 
5. 

*♦*  Comments  of  Dynegy  at  12. 
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accurately  identify  their  customers' 
affiliates.  Therefore,  the  Commission  is 
requiring  that  pipelines  identify  only 
their  own  affiliates,  and  not  affiliate 
relationships  among  customers. 

Dynegy  and  others  that  object  to  the 
disclosure  of  customer  neunes,  receipt 
and  delivery  points  and  contract 
numbers  required  in  the  transactional 
reports  in  §  284.13(c)  also  object  to  the 
requirement  that  they  be  disclosed  in 
the  Index  of  Customers,  on  the  same 
bases  of  confidentiality  and  biu-den. 
Some  commenters  argue  that  the 
transactional  reports  and  the  Index  of 
Customers  are  duplicative. ^^s 

The  rationale  for  including  customer 
names,  receipt  and  delivery  points  and 
contract  numbers  in  the  Index  of 
Customers  is  essentially  the  same  as  it 
is  for  including  such  information  in  the 
transactional  reports.  The  additional 
information  being  required  in  the  Index 
of  Customers,  particularly  the  receipt 
and  delivery  points  and  zones  or 
segments  in  which  capacity  is  held, 
which  raises  the  most  concern  with 
respect  to  burden  for  commenters,  is 
necessary  for  shippers  to  determine  who 
holds  capacity,  the  amount,  and  where 
it  is  held.  Such  information  reveals 
potential  som-ces  of  capacity  for 
shippers  making  purchase  decisions, 
provides  information  on  market 
concentration  and  structiu^,  and  will 
permit  shippers  to  better  monitor  for 
potential  undue  discrimination  or 
preference.  The  benefits  and  importance 
of  requiring  the  posting  of  the  additional 
data  in  the  Index  of  Customers  outweigh 
the  concerns  of  the  commenters  about 
confidentiality,  just  as  it  does  with 
respect  to  the  transactional  reports. 

With  respect  to  the  burden  of  posting 
the  additional  information  in  the  Index 
of  Customers,  some  of  the  additional 
Index  of  Customer  data — the  affiliate 
indicator  and  the  delivery  points  under 
the  contract — are  already  reported  or 
maintained  for  discounted  transactions. 
Pipelines  will  simply  have  to  add  this 
and  the  other,  new,  data  (contract 
number,  shipper  identification  number, 
receipt  points,  whether  the  contract 
includes  negotiated  rates,  and  the  names 
of  any  agent/asset  manager]  to  the 
existing  data  sets  for  the  ciurent  Index 
of  Customers.  In  addition,  as  discussed 
above,  the  Commission  has  reduced  the 
burden  that  some  of  the  informational 
requirements  for  the  Index  of  Customers 
proposed  in  the  NOPR  would  otherwise 
have  place  on  pipelines  (i.e.,  the 
identification  of  affiliate  and  agent/asset 
manager  relationships).  In  sum,  the 
additional  reporting  burden  with 
respect  to  the  Index  of  Customers 


should  not  be  too  great  given  that  the 
additional  information,  for  the  most 
part,  is  straightforward  information  that 
is  a  part  of  each  shipper's  contract. 

Finally,  the  information  required  in 
the  Index  of  Customers  is  not 
duplicative  of  the  information  in  the 
transactional  reports.  The  Index  of 
Customers  provides  a  snapshot  view  of 
who  holds  firm  capacity  on  each 
pipeline  that  otherwise  could  not  be 
obtained  without  continuously  tracking 
every  firm  capacity  transaction. 
Conversely,  the  transactional  reports  are 
necessary  to  provide  the  price 
information  that  is  not  included,  and 
would  be  meaningless  to  include,  in  the 
quarterly  Index  of  Customers. 

2.  Affiliate  Regulations 

The  Commission  is  expanding  its 
affiliate  regulations  to  provide  more 
information  to  permit  monitoring  and 
self-policing  of  affiliate  transactions. 
The  Commissibn  is  revising  §  161.3(1)  of 
the  standards  of  conduct  for  interstate 
pipelines  to  specifically  require  that 
pipelines  with  marketing  affiliates  post 
certain  information  concerning  their 
affiliates  on  their  Internet  web  sites,  and 
to  update  the  information  within  three 
business  days  of  any  change.  ^^^  These 
revisions  also  will  apply  to  pipelines 
with  sales  operating  units. ^""^  Under 
revised  §  161.3(1),  the  Commission  is 
requiring  that  pipelines  post  a  list  of  the 
names  of  operating  personnel  and 
facilities  shared  by  the  interstate 
pipeline  and  its  marketing  affiliate.  The 
pipelines  currently  provide  this 
information  in  their  tariffs,  under 
§  250.16(b)(1);  however  this  new 
requirement  will  make  such  affiliate 
information  easily  available  on  the 
Internet. 

The  Commission  also  is  requiring 
pipelines,  under  §  161.3(1).  to  post  on 
their  Internet  web  sites  comprehensive 
organizational  charts  that  include 
several  types  of  information,  set  forth 
below.  The  Commission  has  adopted  a 
similar  requirement  for  the  posting  of 
organizational  charts  and  job 
descriptions  in  the  electric  industry,  to 
help  monitor  and  protect  against 
improper  communications  between 


^♦'  E.g.,  Comments  of  Williams. 


2<»The  regulation  adopted  here  incorporates  the 
changes  in  the  affiliate  regulations  made  previou;.' . 
in  Docket  No.  RM98-7-0O0.  Reporting  Interstat' 
Natural  Gas  Pipeline  Marketing  Affiliates  on  the 
Internet.  Ill  FERC  Stats.  &  Regs.  Regulations 
Preambles  1  31,064  (July  30.  1998),  63  FR  430r.> 
(Aug.  12,  1998). 

2<M8  CFR  284.286  (c)  (requiring  pipelines  w;-.- 
sales  operating  units  to  comply  with  standards  oi 
conduct  applicable  to  marketing  affiliates). 


transmission  and  wholesale  merchant 
function  employees.  ^*^ 

First,  the  pipeline  must  post  an 
organizational  chart  showing  the 
organizational  structure  of  the  parent 
corporation  and  indicating  the  relative 
position  within  the  corporate  structure 
of  the  pipeline  and  all  marketing 
affiliates. 

Second,  the  pipeline  must  post  an 
organizational  chart  showing  business 
units,  job  titles,  job  descriptions,  and 
chain  of  conunand  for  all  positions 
within  the  pipeline,  including  officers 
and  directors.  The  pipeline  need  not 
include  such  information  for  clerical, 
maintenance,  and  field  positions,  since 
employees  in  those  positions  would  not 
have  access  to  information  concerning 
the  processing  or  administration  of 
requests  for  service.  The  job  titles  and 
descriptions  must  include  the 
employee's  title,  duties,  and  an 
indication  whether  the  employee  is 
involved  in  transportation  or  gas  sales. 
Employees  involved  in  transportation  or 
gas  sales  include  any  member  of  the 
board  of  directors,  officers,  managers, 
supervisors,  and  regulatory  and 
technical  personnel  with  duties 
involving  day-to-day  gas  purchasing, 
marketing,  sales,  transportation, 
operations,  dispatching,  storage,  or 
related  activities. ^''^  In  addition,  the 
pipeline  must  also  include  the  names  of 
supervisory'  employees  who  manage 
non-clerical  employees  involved  in 
transportation  or  gas  sales. 

Third,  for  all  employees  shared  by  the 
pipeline  and  a  marketing  affiliate,  the 
pipeline  must  post  an  organizational 
chart  showing  the  business  unit  or  sub- 
unit  within  the  marketing  affiliate 
organizational  structure  in  which  the 
shared  employee  is  located,  the 
employees  name,  the  employee's  job 
title,  and  job  description  within  the 
marketing  affiliate,  and  the  employee's 
position  within  the  chain  of  command 
of  the  marketing  affiliate. 

The  reporting  requirements  being 
adopted  here  are  essentially  the  same 
general  requirements  proposed  in  the 
NOPR.  However,  the  Commission  has 
decreased  the  reporting  burden  that 
would  have  been  required  by  the  NOPR. 
In  the  NOPR,  the  Commission  proposed 
to  require  pipelines  to  post  detailed 
organizational  charts,  including  detailed 
employee  job  descriptions,  for  the        , 
pipelines'  marketing  affiliates.  In  this 


2*"  See  American  Electric  Power  Service 
Corporation,  81  FERC  161,332  (1997),  82  FERC 
f*!  61.131.  order  on  re/ig.  83  FERC  1  61.357  (1998). 

'"Order  No.  497-E.  order  on  rphearing  and 
extending  sunset  date.  59  FR  241  (|anuar>'  4. 19<w' 
••"ERC  Stats.  &  Regs.  1991-1996  1  30.958  at  30.996 
(December  23, 1993)  (defining  "operating 
employee"). 
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final  rule  the  C  )mmission  is  not 
requiring  organ  izational  charts  for  the 
marketing  affili  ates,  except  to  the  extent 
that  they  share  employees  with  the 
pipeline,  and  tlie  reporting  requirement 
is  limited  to  da  a  regarding  the  shared 
employee.  The  Commission  is  making 
this  change  to  c  onform  the  affiliate 
reporting  requii  Bments  for  pipelines  to 
those  required  tor  the  electric  utilities. 

Several  commenters  fully  support  the 
reporting  requi^ments  that  were 
proposed.  250  D]rnegy  maintains  that 
these  reporting  requirements  are  a 
valuable  tool  to  police  pipeline  affiliate 
activities,  as  w^ll  as  a  resource  for 
contacting  employees  within  a 
corporation.  Several  commenters  also 
oppose  these  achate  reporting 
requirements,  particularly  the 
requirement  thit  pipelines  post 
organizational  charts  and  employee 
names. 25'  Willipton  Basin  objects  to  the 
posting  of  orgaiiizational  charts,  names, 
and  job  descriptions  for  marketing 
affiliates.  Williaton  Basin  argues  that  the 
Conunission  ha^  never  before  imposed  a 
marketing  affiliate  reporting 
requirement  oni pipelines  that  do  not 
conduct  busine  ss  with  the  marketing 
affiliate.  Williston  Basin  also  maintains 
that  requiring  t]  le  names  of  pipeline  and 
marketing  affili  tte  employees  to  be 
posted  on  the  p  peline's  web  site,  even 
though  their  jol  requirements  do  not 
entail  contact  w  ith  outside  parties, 
would  violate  ti  le  personal  privacy  of 
those  employees. 

Requiring  that  pipelines  post  shared 
personnel,  orga  lizational  charts,  job 
titles  and  descrptions,  and  the  names  of 
senior  employees  is  essential  to  ensure 
that  pipelines  d  sal  fairly  with  their 
customers.  Thei  e  reporting 
requirements  w  11  act  to  deter  undue 
discrimination  ;md  preference,  and  will 
permit  the  marl  et  to  monitor  and  self- 
police  affiliate  t  ransactions. 

In  response  tc  Williston  Basin,  the 
Commission  clarifies  that  all  of  the 
marketing  affiliate  reporting 
requirements  in  part  161,  including  the 
new  requirements  added  here,  apply 
only  to  pipelines  that  conduct 
transportation  t  ansactions  with  their 
marketing  or  bri>kering  affiliates.^sz 
Also,  as  stated  above,  the  Commission  is 
not  requiring  ths  detailed  organizational 
charts  for  marks  ting  affiliates,  to  which 
Williston  Basin  objects,  in  all  instances. 


-'"Comments  of 
PUCofOhio. 

-"Coraments  of 
Tejas. 

2"18CFR  161.1 
§161.1.  the  marketing 
requirements  in  pari 
markelint;  affiliates 
operating  units. 


I|ynegy,  Indicated  Shippers,  and 

r\|Filliston  Basin.  Williams,  and 

lowever,  as  provided  in 

affiliate  reporting 
161  apply  not  only  to 
3ut  also  to  pipeline  sales 


Only  where  there  are  shared  employees 
between  the  marketing  affiliate  and  the 
pipeline  is  the  pipeline  required  to  post 
information  regarding  the  shared 
employee's  position  within  the 
marketing  affiliate.  The  Commission 
further  clarifies  that  it  is  requiring 
posting  of  the  names  of  only  senior 
employees.  A  pipeline  will  not  be 
required  to  post  the  names  of  non-senior 
employees,  so  concerns  about  privacy 
for  lower  level  employees  are  somewhat 
misplaced. 

C.  Information  on  Available  Capacity 

hi  §  284.8(b)(3)  of  the  Commission's 
existing  regulations,  pipelines  are 
required  to  post  information  about  the 
amount  of  operationally  available 
capacity  at  receipt  and  delivery  points, 
on  the  mainline,  in  storage  fields,  and 
whether  the  capacity  is  available 
directly  from  the  pipeline  or  through 
capacity  release.^ss  in  new 
§  284.13(d)(1),  being  adopted  here,  the 
Commission  is  continuing  to  require 
that  pipelines  post  this  information,  and 
is  adding  the  following  information  on 
capacity  availability  to  the  information 
that  is  already  collected:  The  total 
design  capacity  of  the  point  or  segment; 
the  amoimt  of  capacity  scheduled  at 
each  point  on  a  daily  basis;  and 
information  on  planned  and  actual 
service  outages  that  would  reduce  the 
amount  of  capacity  available.  The 
Conunission  expects  that  the  pipelines 
will  provide  advance  notice  of  planned 
outages  or  service  disruptions  so  that 
shippers  can  plan  for  these  events. 

Information  on  the  total  design 
capacity  of  the  point  or  segment,  and 
the  amount  of  capacity  scheduled  on  a 
daily  basis  is  needed  for  shippers  to 
monitor  capacity  availability.  With 
respect  to  the  information  on  outages, 
while  some  pipelines  currently  post 
such  information  on  outages,  it  is  not 
currently  a  Commission  requirement. 
Requiring  pipelines  to  provide 
information  on  outages  will  enable 
shippers  to  better  make  decisions  about 
their  use  of  capacity  because  they  will 
know  whether  the  available  capacity 
will  be  reduced  on  a  particular  day. 
Such  information  will  also  help  in 
monitoring  capacity  withholding  by 
revealing  reasons  for  reductions  in 
scheduled  quantities. 

These  reporting  requirements  for 
available  capacity  are  the  same 
reporting  requirements  proposed  in  the 
NOPR.  Some  conunenters,  however, 
object  to  the  additional  reporting 


"'  18  CFR  284.8(!i)(3):  18  CFR 
284.10(b)(l)(iv)(1997),  Electronic  Delivery 
Mechanism  Related  .Standards  4.3.6;  18  CFR 
284.10(b)(l)(v).  Capacity  Release  Related  Standards 
5.4.13. 


requirements  on  capacity  availability, ^s* 
while  others  appear  to  object  to  the 
continuation  of  the  existing  reporting 
requirements  on  operationally  available 
capacity.255 

Specifically,  several  pipelines  argue 
that  it  will  be  difficult  to  comply  with 
the  additional  requirements  for  posting 
design  and  scheduled  capacity  because 
for  some  pipeline  configurations,  and 
for  particular  pipeline  segments, 
capacity  is  not  fixed,  but  is  dependent 
on  operating  conditions  or  operational 
strategies  that  may  vary  depending  on 
requests  for  service.  For  instance. 
Coastal  states  that  on  web-like  systems, 
the  design  capacity  at  particular  points 
or  segments  is  a  fiinction  of  the  usage  of 
other  parts  of  the  system,  which  varies 
constantly,  particularly  with  the 
implementation  of  three  intraday 
nomination  cycles.^s^  CMS  Pipelines 
state  that  they  do  not  have  the  computer 
and  technology  capability  to  provide  the 
additionad  capacity  information  in  real 
time.  For  example,  they  assert  that  field 
outages  that  affect  capacity  are  not 
conveyed  immediately  to  the  EBB.  CMS 
Pipelines  also  add  that  human 
intervention,  judgment  and 
decisiomnaking  can  all  affect  the 
determination  of  available  capacity. 

More  generally,  CNG  asserts  that  it 
cannot  provide  detailed  information 
about  available  capacity  over  particular 
paths  or  segments,  or  in  particular 
storage  facilities,  and  lists  a  number  of 
variables  that  influence  the  capacity 
available  at  any  given  moment.^s^  CNG 
argues  that  because  such  variables 
determine  the  level  of  available  capacity 
at  any  given  time,  it  is  meaningless  for 
pipelines  to  report  calculated  capacities 
throughout  its  system.  In  addition,  some 
commenters  appear  to  suggest  that  the 
Conunission  Limit  the  existing  reporting 
of  operationally  available  capacity  to 
key  points,  such  as  intercoimections, 
market  hubs,  and  points  that  are 
frequently  constrained. ^^s 

III  contrast,  a  few  commenters  argue 
that  the  Commission  should  require 
pipelines  to  post  more  information  on 
available  capacity  than  was 
proposed.-^**  For  example,  Dynegy 
maintains  that  shippers  need 
information  on  design  capacity, 
operationally  available  capacity,  and 
actual  and  maximum  flows,  not  only  at 
all  receipt  and  delivery  points  and  on 
the  mainline,  but  also  at  each  point  of 


254  Comments  of  Coastal,  CMS  Pieplines,  and 
Williams. 

2"  Comments  of  CNG,  and  Peoples. 

250  Comments  of  Coastal  at  93. 

"'Comments  of  CNG  at  33-34. 

^^i"  Comments  of  Peoples  at  15  and  Philadelphia 
Gas  Works  at  1. 

^^*  E.g.,  Comments  of  Dynegy  at  1-7. 
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constraint  and  segment.  Dynegy  also 
asserts  that  shippers  need  information 
on  unsubscribed  capacity  and  capacity 
under  expiring  or  terminating 
agreements,  cind  that  they  need  such 
information  at  least  18  months  in 
advance  of  when  the  capacity  will 
become  available.  Similarly,  Industrials 
request  that  the  Commission  require 
pipelines  to  post  on  the  Internet 
detailed,  rolling  information  regarding 
capacity  becoming  available  over  the 
next  18  months.  Exxon,  also,  requests 
that  the  Commission  require  the  posting 
of  capacity  under  contracts  that  are  due 
to  expire  in  four  months. 

Several  clarifications  of  this  reporting 
requirement  are  needed  to  respond  to 
the  commenters'  concerns.  First,  as 
stated  above,  the  Commission's  current 
regulations  require  pipelines  to  post 
operationally  available  capacity  at 
receipt  and  delivery  points,  on  the 
mainline,  and  in  storage  fields. ^eo  The 
Commission  did  not  propose  in  the 
NOPR  to  change  these  requirements, 
and  in  this  rule  is  not  modifying  such 
requirements.  Pipelines  have  been  able 
to  comply  with  the  regulations  requiring 
the  reporting  of  operationally  available 
capacity,  and  thus,  there  is  no  reason  to 
modify  such  requirements.  Pipelines 
must  continue  to  report  available 
capacity  as  required  in  the 
Commission's  existing  regulations, 
which  necessarily  involves  pipelines 
taking  into  account  operational 
variables. 

Second,  pipelines  have  information 
on  the  amoimt  of  capacity  scheduled  at 
each  point  or  segment,  and,  therefore, 
should  be  able  to  post  that  data  on  a 
daily  basis.  In  fact,  GISB  Standard  1.3.2 
requires  pipelines  to  inform  shippers  of 
scheduled  quantities.  However,  the 
Commission  is  not  requiring  that 
pipelines  post  scheduled  capacity  at  all 
points  and  segments.  If,  as  some 
pipelines  argue,  it  is  difficult  for  them 
to  provide  scheduled  capacity  on 
segments  of  their  systems,  they  need 
only  post  scheduled  capacity  for  their 
receipt  and  delivery  points.  The 
Commission  is  requiring  the  posting  of 
scheduled  capacity  for  either  receipt 
and  delivery  points,  or  segments, 
whichever  makes  the  most  sense  for  a 
particular  pipeline  system. 

Third,  the  Commission  understands 
that  it  may  be  difficult  for  some 
pipelines  to  calculate  the  total  design 
capacity  of  each  point  or  segment  on  its 
system,  due  to  operational  or  usage 
variables  or  particular  system 


configurations.  In  those  instances, 
pipelines  must  post  design  capacities 
for  the  most  common  operating 
conditions  of  their  systems,  such  as 
peak  period  or  off-peak  period.  In 
addition,  the  Commission  clarifies  that 
the  posting  of  the  total  design  capacity 
of  the  points  or  segments  is  not  a  daily 
posting  requirement.  Rather,  pipelines 
must  update  this  information  fi-om  time- 
to-time  as  changes  in  design  capacity 
occur. 

Finally,  the  Commission  does  not  find 
it  necessary  to  require  pipelines  to 
provide  even  more  detailed  information 
on  design  capacity  and  operationally 
available  capacity  than  the  Commission 
is  requiring  in  this  rule,  or  to  provide 
information  on  the  future  availability  of 
capacity.  Currently,  shippers  can  obtain 
information  on  firm  capacity  that  will 
be  coming  available  in  the  future  by 
reviewing  the  Index  of  Customers, 
which  includes  contract  expiration 
dates.  With  respect  to  requiring  more 
detailed  capacity  information,  including 
flow  data,  at  not  just  receipt  and 
delivery  points,  but  also  at  constraint 
points  and  segments,  as  Dynegy 
suggests,  the  Commission  finds  that  the 
reporting  of  scheduled  capacity  at  each 
receipt  and  delivery  point  is  sufficient, 
and  that  shippers  should  be  aware  of 
which  points  or  segments  are 
constrained. 

D.  Coordination  With  GISB 
Standardization  Efforts 

The  Commission  recognizes  that 
pipelines  have  just  completed  preparing 
their  systems  for  the  Year  2000  and  are 
in  the  process  of  making  changes  to 
comply  with  Commission  requirements 
to  transfer  data  fi-om  Electronic  Bulletin 
Boards  to  Internet  web  sites  by  June  1 , 
2000.  The  Commission,  therefore,  will 
require  pipelines  to  implement  the  new 
data  reporting  requirements  by 
September  1 ,  2000. 

Pipelines  are  required  to  provide 
much  of  the  information  in  the  revised 
reporting  requirements  by  posting  the 
information  on  their  Internet  web  sites 
and  in  downloadable  file  formats.  The 
industry,  through  the  Gas  Industry 
Standards  Board  (GISB),  has  developed, 
and  is  in  the  process  of  improving, 
standards  for  providing  currently 
required  information  both  on  pipeline 
web  sites  eind  through  downloadable  file 
formats,  using  Electronic  Data 
Interchange  ASCX12  (EDI)  formats.^ei 
GISB  also  is  examining  whether  to 
provide  such  downloads  in  flat  ASCII 


2»o  18  CFR  284.8(b)(3);  18  CFR 
284.10(b)(l)(iv)(1997),  Electronic  Delivery 
Mechanism  Related  Standards  4.3.6;  18  CFR 
284.10(b)(l)(v).  Capacity  Release  Related  Standards 
5.4.13. 


261  See  Standards  For  Business  Practices  Of 
Interstate  Natural  Gas  Pipelines,  Order  No.  587-1, 
63  FR  53565.  53569-75  (Oct.  6,  1998).  HI  FERC 
Stats.  &  Regs.  Regulations  Preambles  1 31,067,  at 
30,737-46  (Sept.  29,  1998). 


file  formats  as  well.  GISB  already  has 
developed  standards  and  the  pipelines 
are  posting  some  of  the  information  in 
the  revised  regulations,  such  as  capacity 
release  information  and  operationally 
available  capacity.  Pipelines  will 
continue  to  post  that  information 
pursuant  to  the  GISB  standards. 

Ultimately,  GISB  needs  to  develop 
standards  for  the  new  reporting 
requirements  (including  pipeline  firm 
and  interruptible  transportation 
transactions,  design  capacity,  constraint 
information,  and  scheduled  capacity) 
both  for  the  presentation  of  the 
information  on  pipeline  web  sites  and 
the  provision  of  the  information  in 
Electronic  Data  Interchange  ASCX12 
(EDI)  or  ASCII  file  formats. 

The  Commission  encourages  GISB  to 
try  and  to  complete  the  process  of 
standardization  in  time  for  the 
September  1,  2000  implementation  date. 
But  the  Commission  recognizes  that 
such  a  schedule  may  be  ambitious  given 
the  other  changes  to  electronic 
commimication  GISB  is  now  in  the 
process  of  developing.  Because  the 
provision  of  the  new  information  is 
important  both  to  improve  market 
transparency  and  for  monitoring,  the 
Commission  will  require  pipelines  to 
provide  this  information  in  non- 
standardized  formats  in  the  event  GISB 
is  unable  to  develop  the  datasets  in  time 
for  September  1,  2000  implementation. 
Pipelines,  however,  will  not  have  to 
develop  individual  EDI  file  formats  for 
the  information  during  the  period  when 
GISB  is  developing  the  standards. 
Pipelines  only  will  have  to  post  the 
information  on  their  web  sites  and 
provide  flat  ASCII  file  downloads  for 
the  relevant  information.  In  addition, 
the  Commission  will  issue  in  the  near 
future  revisions  to  its  instruction  for  the 
electronic  filing  of  the  Index  of 
Customers  report  to  accommodate  the 
new  information  required  by  this  rule. 

The  revised  reporting  requirements 
also  call  for  the  provision  of  both 
shipper  names  and  a  unique  numeric 
identifier  for  each  shipper.  These 
requirements  apply  to  both  the  Internet 
postings  and  the  electronic  file 
downloads.  This  requirement  represents 
a  change  ft-om  the  current  practice 
under  the  GISB  standards  of  providing 
only  numeric  identification  in 
electronic  file  downloads.  The  industry, 
through  GISB,  has  chosen  to  use  the 
numbers  developed  by  Dim  &  Bradstreet 
(D&B)  as  the  numeric  identifier  for 
shipper  names  (DUNS  numbers).  Where 
pipelines  use  numeric  identifiers  in 
electronic  communications  without  the 
accompanying  shipper  name,  the 
Commission  has  required  pipelines  to 
provide  a  table  that  cross-references 
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shipper  nan  es  with  the  applicable 
DUNS  numl  ers.  ^ez  gISB  has  worked 
out  an  arran  jement  with  D&B  to  veriiy 
the  accurac}  of  the  DUNS  numbers  used 
by  pipelines  and  to  post  a  cross- 
reference  tal  le  on  the  GISB  web  site. 

The  Commission  finds  that  the  use  of 
numeric  ide:  itifiers  for  shippers  is  of 
great  value,  )articularly  for  electronic 
processing.  Iiecause  electronic 
identifiers  n;  ake  electronic  processing 
easier  and  el  iminate  confusion  that  may 
be  introduce  d  through  the  use  of  names 
alone,  such  i  is  different  spellings  or 
abbreviations  for  the  same  entity.  The 
Commission  also  appreciates  GISB's 
agreement  w  ith  DUNs  to  provide  for 
verification  (»f  pipeline  DUNS  numbers, 
because  that  improves  the  accuracy  of 
these  numbers.  The  Commission, 
therefore,  is  -equiring  that  all  pipelines 
which  have  i  lot  yet  had  their  DUNS 
numbers  ver  fied  by  D&B  submit  their 
numbers  to  I  i&B  for  verification. 
The  Comir  ission,  however,  is 
concerned  with  the  current  GISB 
standards  wl  lich  require  the  reporting  of 
DUNS  numb  jrs  only  for  electronic  file 
dov«iloads  a  id  do  not  contain  a  field 
for  shipper  names.  While  the  GISB 
cross-referen  :e  table  is  extremely  useful 
for  associatit  g  the  names  and  DUNS 
numbers,  the  Commission  has  noticed 
that  with  res  )ect  to  almost  cdl  pipelines, 
the  cross-reff  rence  table  generally  omits 
a  small,  but  not  insignificant,  percentage 
of  shippers,  i  »rho  are  presumably  new 
shippers  on  t  he  system.  One  solution  for 
this  problem  would  be  to  require 
pipelines  to  i  aake  immediate  updates  to 
the  cross-refe  rence  table  when  new 
shipper  nam(  is  are  added.  But  it  would 
appear  difficult  and  burdensome  for  the 
pipelines  to  institute  procedures  to 
ensure  that  v\  henever  a  new  shipper  is 
added  to  their  systems,  they  remember 
to  inform  GI5  B  of  the  addition  to  the 
cross-reference  table.  The  need  for  such 
frequent  changes  also  will  pose 
administrativ e  biu'dens  for  GISB,  as  well 
as  make  Commission  monitoring  of 
pipeline  com  jliance  more  burdensome. 
Due  to  the  lifficulties  and  biu'dens  of 
maintaining  <  ji  accurate  cross-reference 
table,  the  Coi  miission  has  determined 
instead  to  rec  uire  pipelines  to  provide 
both  a  name  i  ind  a  niunber  in  both  their 
Internet  postings  and  downloadable 
files.  When  GISB  next  updates  its 
standards  for  electronic  file  downloads, 
it  needs  to  ini;lude  fields  so  that 
pipelines  can  include  both  the  shipper 
name  and  the  DUNS  numbers  in  the 
electronic  fih  .  Until  those  changes 
occiu',  the  pif  elines  must  continue  to 
use  the  cross-  reference  table  and  to 


^"  18  CFR  284 
18  CFR  284.13(c) 


10(c)(3)(iii)  (existing  regulations) 
3)(iii)  (revised  regulations). 


update  their  information  on  that  table  at 
monthly  intervals. 

V.  Other  Pipeline  Service  Ofiierings 

In  the  NOPR,  the  Commission  sought 
comment  on  whether,  in  light  of  the 
changes  occurring  in  the  natural  gas 
market,  the  Commission  should  revise 
or  eliminate  the  right-of-first  refusal 
(ROFR)  263  and  revise  its  cxurent 
regulations  with  respect  to  non- 
conforming service  agreements  ^64  jq 
permit  pre-approval  of  negotiated  terms 
and  conditions  of  service  between 
pipelines  and  shippers.  As  discussed 
below,  the  Commission  finds  that  some 
narrowing  of  the  ROFR  is  needed  so  that 
it  interferes  as  little  as  possible  with  the 
efficiency  of  the  market  while 
continuing  to  protect  captive  customers. 
As  discussed  earlier,  the  Commission 
has  determined  that  further  inquiry  into 
the  question  of  pre-approved  negotiated 
terms  and  conditions  is  needed.  In  light 
of  the  decision  not  to  move  forward 
with  pre-approved  negotiated  terms  and 
conditions,  the  Commission  will  discuss 
several  aspects  of  this  decision, 
including  its  policies  regarding  non- 
conforming service  agreements  and  the 
interrelation  between  negotiated  terms 
and  conditions  of  service  and  negotiated 
rates. 

A.  Right  of  First  Refusal 

In  the  NOPR,  the  Commission 
considered  whether  any  changes  to  the 
right  of  first  refusal  and  its  five-year 
term  matching  cap  are  appropriate  in 
light  of  the  changes  that  have  occurred 
in  the  marketplace  since 
implementation  of  Order  No.  636.  Upon 
consideration  of  the  comments,  the 
Commission  has  decided  to  retain  the 
right  of  first  refusal  with  the  five-year 
term  matching  cap,  but  narrow  the 
scope  of  the  right.  In  the  future,  the  right 
of  first  refusal  will  apply  only  to 
maximum  rate  contracts  for  12  or  more 
consecutive  months  of  service.  Because 
the  right  of  first  refusal  will  apply  only 
to  maximum  rate  contracts,  there  will  be 
no  regulatory  right  of  first  refusal  for 
contracts  containing  negotiated  rates. 
This  modification  is  consistent  with  the 
purpose  of  the  right  of  first  refusal  to 
protect  the  historical  service  of  long- 
term  captive  customers.  This  limitation 
on  the  right  of  first  refusal  strikes  the 
appropriate  balance  between  the  need  to 
protect  captive  customers  and  the  need 
to  balance  the  risks  between  pipelines 
and  existing  shippers. 


283  18  CFR  284.221(d)(1999). 

2"  18  CFR  154.1(d)  and  154.1]2(b)(1999). 


1 .  Background 

In  Order  No.  636,  the  Commission 
amended  its  regulations  to  permit  pre- 
granted  abandonment  of  transportation 
contracts.  In  order  to  protect  captive 
customers  fi-om  the  pipelines'  monopoly 
power,  and  permit  them  to  continue  to 
receive  the  historical  service  upon 
which  they  had  relied,  the  Commission 
conditioned  pre-granted  abandonment 
on  the  right  of  first  refusal. ^es  Pursuant 
to  the  right  of  first  refusal,  an  existing 
shipper  with  a  long-term  firm  contract 
can  retain  its  service  from  the  pipeline 
by  matching  the  rate  and  length  of 
service  of  a  competing  bid  for  that 
service.  The  rate  is  capped  by  the 
pipeline's  maximum  tariff  rate,  and  the 
requirement  that  the  existing  shipper 
must  match  the  length  of  the  contract 
term  of  a  competing  bid  is  limited  to  a 
contract  length  of  five  years. ^ee  In  UDC 
V.  FERC.  267  the  court  found  that  the 
right  of  first  refusal  mechanism  with  a 
cap  on  the  contract  length  was  an 
adequate  means  of  protecting  customers 
from  pipelines'  market  power. 

In  the  NOPR,  the  Commission 
explained  that  increased  competition  in 
the  commodity  and  capacity  markets 
since  Order  No.  636,  affords  greater 
protection  to  shippers  fi'om  monopoly 
power.  Further  the  Commission 
observed  that  since  restructuring,  some 
small  LDCs  no  longer  have  to  hold 
capacity  on  the  pipeline  in  order  to 
receive  gas,  and  that,  in  fact,  many  LDCs 
have  chosen  not  to  hold  capacity  on 
pipelines.  The  Commission  suggested 
that  these  changes  could  indicate  that  a 
right  of  first  refusal  is  no  longer 
necessary  to  protect  shippers. 

The  Commission  was  auso  concerned 
that  the  right  of  first  refusal  with  the 
five-year  matching  cap  provides  a 
disincentive  for  an  existing  shipper  to 
enter  into  a  contract  of  more  than  five 
years,  and  results  in  a  bias  toward  short- 
term  contracts.  Therefore,  the 
Commission  proposed  in  the  NOPR  to 
eliminate  the  term  matching  cap  from 
the  right  of  first  refusal.  In  addition,  the 
Commission  stated  that  it  would 
consider  other  options  for  modifying  the 
right  of  first  refusal,  including  whether 
it  should  be  eliminated  in  its  entirety, 
whether  the  length  of  the  term  matching 


2«  18  CFR  284.221(d)  (1999). 

28*  In  Order  No.  636-A,  the  Commission  adopted 
a  term  matching  cap  of  20  years.  In  UDC  v.  FEBC, 
the  court  approved  the  basic  right  of  first  refusal 
and  approved  the  concept  of  a  term  matching  cap, 
but  found  that  the  Comnussion  had  not  adequately 
explained  the  20-year  cap.  In  Order  No.  636-C.  the 
Commission  concluded  that  a  matching  cap  of  5 
years  was  appropriate  given  the  trend  to  shorter 
contracts. 

26' 88  F.3d  1105,  1139  (D.C.  Cir.  1996),  cert. 
denied.  117  S.  Ct.  1723  (1997). 
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cap  should  be  changed,  and  whether  a 
li^t  of  first  refusal  should  be  a  matter 
of  negotiation  between  the  parties. 

In  the  comments  on  the  NOPR,  the 
proposal  to  eliminate  the  five-year  term 
matching  cap  was  generally  opposed  by 
shippers  and  shipper  groups,268  as  well 
as  by  several  state  agencies,  ^^s  These 
commenters  argue  that,  contrary  to  the 
Commission's  assertions  in  the  NOPR, 
increased  competition  does  not  afford 
customers  sufficient  protection  from  the 
pipelines'  market  power.  They  state  that 
the  Commission  itself  acknowledges 
that  pipelines  still  possess  market 
power  in  the  long-term  market  where 
the  right  of  first  refusal  is  applicable, 
and  for  that  reason  did  not  propose  to 
eliminate  rate  regulation  in  the  long- 
term  market.  They  argue  that  removing 
the  five-year  cap  woidd  require  the 
shipper  to  commit  to  capacity  for  a  term 
well  beyond  what  would  be  prudent  in 
light  of  the  risks  of  doing  business  in  the 
evolving  market  place.  In  addition,  they 
argue  that  eliminating  the  right  of  first 
refusal  or  the  five-year  cap  is  not  legally 
justified  in  light  of  the  court'§  decision 
in  UDCv.FERC. 

Several  of  these  commenters  argue 
that  the  Commission  should  strengthen 
the  right  of  first  refusal  by  reducing  the 
term-matching  cap.^^o  for  example, 
ConEd  argues  that  a  one-year  cap  is 
appropriate  because  LDCs  must  be  able 
to  assemble  economically  priced 
packages  of  transportation  capacity 
without  putting  reliability  at  risk  or 
needlessly  creating  stranded  costs. 
Several  parties,  including  Brookljm 
Union/Keyspan  and  Consolidated 
Edison  of  New  York,  ask  the 
Commission  to  enhance  the  right  of  first 
refusal  by  clarifying  that  an  existing 
shipper  may  exercise  its  right  of  first 
refusal  as  to  a  geographic  portion  of  the 
existing  contract. 


2™  For  example,  AGA,  APGA,  Allied  Signal, 
American  Forest  &  Paper  Assoc,  Amoco  Energy 
Trading  Co.,  ei  al..  Atlanta  Gas  Light,  Brooklyn 
Union  Gas  Co.  and  Keyspan  Gas,  Colorado  Springs 
Utilities,  Columbia  LI)Cs,  Consolidated  Edison  Co. 
of  New  York,  the  Fertilizer  Institute,  Florida  Cities. 
FPL  Group,  and  New  England  Gas  Distributors. 

2**£.g.,  Illinois  Commerce  Commission. 
Minnesota  Department  of  Public  Service. 
Pennsylvania  Office  of  Consumer  Advocate  and 
Pennsylvania  Public  Utility  Commission,  New  York 
Public  Service  Commission,  Wisconsin  Public 
Service  Commission,  Ohio  Public  Utilities 
Conmiission. 

2'°  For  example,  Brooklyn  Union  and  Keyspan 
Gas,  Consolidated  Edison  Co.  of  New  York,  and 
New  England  Gas  Distributors  argued  that  the  term 
matching  cap  should  be  reduced  to  one  year.  The 
Pennsylvania  Office  of  Consumer  Advocate  and  the 
Pennsylvania  Public  Utility  Commission  suggested 
shortening  the  matching  cap  to  two  years,  and 
revisiting  the  issue  periodically.  PSE&G  suggested 
shortening  the  term  to  2-3  years.  AGA  also 
suggested  shortening  the  term. 


On  the  other  hand,  the  pipelines  ^^i 
argue  that  the  right  of  first  refusal 
should  be  eliminated  because  it  no 
longer  serves  any  purpose  since 
increased  competition  affords  customers 
protection  from  monopoly  power.  If  the 
right  of  first  refusal  is  not  eliminated  in 
its  entirety,  they  argue  that  at  a 
minimum,  the  term-matching  cap 
should  be  removed.  These  parties  assert 
that  the  right  of  first  refusal  reduces 
competition  and  distorts  the 
competitive  environment  by  denying 
the  pipeline  and  a  willing  third  party 
the  right  to  contract  for  longer  than  the 
cap  period.  Further,  they  argue  that  the 
ri^t  of  first  refusal  places 
disproportionate  risks  on  the  pipelines 
because  the  pipeline  must  bear  the  risk 
of  standing  ready  to  serve  the  existing 
shipper  indefinitely,  while  the  shipper 
has  no  such  obUgation. 

2.  Discussion 

The  purpose  of  the  right  of  first 
refusal  is  to  protect  captive  long-term 
customers  from  the  pipelines'  exercise 
of  monopoly  power.^'^^  It  is  based  on  the 
customer's  reliance  on  the  pipeline  for 
its  historical  service.^^s  it  protects 
existing  customers  by  providing  them 
with  the  right  to  continue  their  existing 
service  by  matching  the  highest 
competitive  bid  for  the  service,  up  to  the 
maximiun  rate  and  up  to  a  period  of  five 
years.  At  the  same  time,  by  requiring 
that  existing  customers  match 
competitive  bids,  the  right  of  first 
refusal  recognizes  the  role  of  market 
forces  in  determining  contract  price  and 
term. 

As  markets  become  more  competitive, 
and  the  secondary  market  continues  to 
develop,  it  may  become  xmnecessary  to 
protect  any  customer  with  a  right  of  first 
refusal.  However,  upon  consideration  of 
the  comments,  the  Commission  has 
determined  that  it  cannot  at  this  time 
reach  the  conclusion  that  all  long-term 
shippers  have  sufficient  competitive 
options  to  warrant  elimination  of  the 
right  of  first  refusal  in  its  entirety.  The 
Commission,  therefore,  will  retain  a 
right  of  first  refusal  and  will  retain,  for 
the  present,  the  five-year  matching  cap. 
However,  the  right  of  first  refusal  will 
apply  in  the  future  only  to  maximiun 
rate  contracts  for  12  or  more  consecutive 
months  of  service. 

Limiting  the  right  of  first  refusal  to 
maximum  rate  contracts  of  1 2  or  more 
consecutive  months  of  service  is 
consistent  with  its  original  purpose  to 


"1  E.g.,  INGAA.  Williams.  Tejas,  Williston,  Enron 
Interstate  Pipelines. 

"2  UDC  V,  FERC,  88  F.3d  1105, 1140  (D.C.  Cir. 
1996],  cert  denied.  117  S.  Ct.  1723  (1997);  Order  No. 
636-C,  78  FERC161,186  at  61,772-773  (1997). 

273  Id. 


protect  long-term  captive  customers 
from  the  pipeline's  monopoly  power.  If 
the  customer  is  truly  captive  and  has  no 
alternatives  for  service,  it  is  likely  that 
its  contract  will  be  at  the  maximiun  rate. 
Shippers  that  are  not  captive  customers 
and  have  alternatives  in  the  marketplace 
do  not  need  the  protection  of  the  right 
of  first  refusal. 

In  addition,  the  ROFR  will  apply  only 
when  the  contract  provides  for  12  or 
more  consecutive  months  of  service. 
This  is  a  different  result  than  the 
Commission  reached  in  North  American 
Energy  Conservation,  Inc.  v.  CNG 
Transmission  Corp.^^*  under  the  current 
regulations,  which  provide  that  the  right 
of  first  refusal  applies  to  "a  contract 
with  a  term  of  one  year  or  more."  ^^^  In 
that  case,  the  Commission  concluded 
that  the  right  of  first  refusal  applied  to 
a  contract  with  a  duration  of  15  months 
that  provided  for  two  noncontinuous 
periods  of  seasonal  service,  each  one  of 
which  was  for  less  than  12  months.  The 
Commission  held  that,  under  the 
current  regulations,  it  was  the  term  of 
the  contract  rather  than  the  term  of  the 
service  that  determined  the  applicability 
of  the  right  of  first  refusal.  In  the  future, 
the  right  of  first  refusal  will  apply  only 
when  the  contract  provides  for  at  least 
12  consecutive  months  of  service;  it  will 
be  the  term  of  the  service  rather  than  the 
term  of  the  contract  that  will  determine 
the  applicability  of  the  right  of  first 
refusal.  Again,  this  is  consistent  with 
the  purpose  of  the  right  of  first  refusal 
to  protect  long-term  captive  customers. 
Seasonal  service  is  short-term  service, 
even  if  the  contract  providing  for  the 
service  is  of  a  duration  of  more  than  a 
year,  and  the  right  of  first  refusal  is 
intended  to  protect  long-term 
customers. 

With  this  modification  captive 
customers  still  will  be  able  to  continue 
to  receive  their  historical  service  as  long 
as  they  pay  the  maximum  rate.  And.  the 
pipeline  is  not  disadvantaged  by  the 
right  of  first  refusal  if  the  contract  is  at 
the  maximum  rate.  However,  if  a 
shipper  has  sufficient  alternatives  that  it 
can  negotiate  a  rate  below  the  just  and 
reasonable  rate,  it  should  not  have  the 
protection  afforded  by  the  right  of  first 
refusal.  In  these  circumstances,  the 
pipeline  should  be  able  to  negotiate 
with  other  interested  shippers.  This 
limitation  on  the  right  of  first  refusal 
strikes  the  appropriate  balance  between 
the  need  to  protect  captive  customers 
and  the  need  to  better  balance  the  risks 
between  the  shipper  and  the  pipeline. 


"«  88  FERC  1 61.255,  rehg,  89  FERC  1 61,122 
(1999). 
"» 18  CFR  284.221(d)(2). 
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The  maxim  um  rate  that  the  existing 
shipper  must  meet  in  order  to  exercise 
its  right  of  fir  !t  refusal  may  be  higher 
than  its  enure  at  rate.  The  Commission's 
regulations  pi  ovide  that  a  shipper 
whose  contra  ::t  is  expiring  is  entitled  to 
renew  that  cg  ntract  by  matching  the 
highest  bid  up  to  the  maximum  rate,^^^ 
but.  there  is  nothing  in  the  right  of  first 
refusal  that  giiarantees  that  the 
maximiun  rate  will  remain  the  same. 
The  Commisaon  recognized  in  its 
recent  Policy  (Statement  concerning 
Certification  (^f  New  Interstate  NatiU'al 
Gas  Pipeline  f"acilities  (Certificate 
PoUcy  StatemBnt),27^  that  a  shipper 
exercising  its  ROFR  could  be  required  to 
match  a  bid  i^  to  a  maximum  rate 
higher  than  tl^e  historic  maximum  rate 
applicable  to  jts  capacity  in  certain 
limited  circiuhstances:  when  a  pipeline 
expansion  has  been  completed  and  an 
incremental  rite  exists  on  the  system; 
the  pipeline  i)  fully  subscribed;  and 
there  is  a  comtoeting  bid  above  the 
maximiun  preTexpansion  rate  applicable 
to  existing  shippers. 2^* 

The  existina  customers  should  not  be 
required  to  subsidize  expansion  projects 
that  are  impletnented  during  the  term  of 
their  contracts.  While  their  contracts  are 
in  effect,  it  wquld  be  inequitable  to  raise 
their  rates  to  include  the  costs  of 
expansion  prqjects  that  will  not  be  used 
to  provide  the^  with  service.  Thus,  it  is 
logical  to  pric^  the  new  project 
incrementally  I  and  without  subsidies 
from  the  rates  of  the  existing  shippers. 
However,  whdn  the  existing  customer's 
contract  expir>s,  the  existing  customer 
should  be  treated  similarly  to  new 
customers  for  pipeline  capacity,  who 
face  rates  highjer  than  the  pre-expansion 
historic  rate.^'l^  Under  the  policy 
conditions  established  by  the 
Conunission  (fully  subscribed 
expansion,  at  least  one  bid  above  the 
existing  rate,  a^d  a  rate  mechanism 
established  in  iadvance),  there  would  be 
insufficient  ca|)acity  to  satisfy  all  the 
demands  for  service  on  the  system. 
When  insufficient  capacity  exists,  a 
higher  matchiiig  rate  will  improve  the 


..421(1 


"•  18  CFR  284.*l(d)(1999). 

"'  Docket  No.  PL99-3-000.  FERC 1 81,277 
(1999). 

"■  Under  this  pttcedure.  the  pipeline  cannot 
require  the  existin]  i  shipper  to  pay  a  rate  higher 
than  that  of  compe  ting  bidder.  For  example,  if  the 
historic  maximum  rate  is  Sl/MMBtu,  the  maximum 
rate  the  existing  shjipper  has  to  match  is  $2/MMBtu, 
and  the  competing,bid  is  Sl.SO/MMBtu,  the 
pipehne  must  sell  he  capacity  to  the  existing 
shipper  if  it  is  will  ng  to  match  the  $1.50  bid. 

"'  Cf.  PGAE  Gas  Transmission,  Northwest 
Corporation.  82  FERC  161.289,  at  62,124-26  (1998) 
affd  Washington  t  /ater  Power  Co.  v.  FEBC.  No.  98- 
1245  (D.C.  Cir.  Feb  1.  2000)  (for  permanent  releases 
of  capacity  taking  |  ilace  after  an  expansion,  the 
replacement  shipp  srs  should  pay  the  same  rate  as 
the  expansion  ship  pers). 


efficiency  and  fairness  of  capacity 
allocation,  within  the  limits  imposed  by 
cost-of-service  ratemaking,  by  allowing 
new  shippers  who  place  greater  value 
on  obtaining  capacity  than  the  existing 
shipper  to  better  compete  for  the  limited 
capacity  that  is  available. 

The  logic  for  using  a  higher  matching 
rate  would  not  apply  if  the  system  were 
not  fully  utilized,  and  in  those 
circumstances,  the  existing  customer 
could  exercise  its  right  of  first  refusal  by 
agreeing  to  pay  the  historic  maximum 
rate.  This  protects  an  existing  captive 
customer  against  the  exercise  of  market 
power  by  the  pipeline  because  the 
pipeline  cannot  insist  on  the  shipper 
paying  a  higher  rate  unless  its 
expansion  is  fully  subscribed  and  there 
is  another  bid  for  capacity  at  a  rate 
above  the  historic  maximum  rate 
charged  the  existing  shipper.  These 
conditions  ensure  that  the  pipeline  is 
imable  to  use  its  market  power  over 
captive  customers  to  withhold  capacity 
from  the  market  to  raise  price.  Price  will 
exceed  the  current  maximum  rate 
charged  the  existing  shipper  only  when 
a  higher  price  is  needed  to  allocate 
scarce  capacity. 

As  the  Commission  explains  in  the 
Certificate  Policy  Statement.^*"  to  adjust 
the  maximum  rate  applicable  to 
shippers  exercising  their  ROFR  in  these 
circumstances,  the  pipeline  would  have 
to  establish  a  mechanism  for 
reallocating  costs  between  the  historic 
and  incremental  rates  so  all  rates  remain 
within  the  pipeline's  cost-of-service. ^si 
The  mechanism  can  be  established 
either  through  a  general  section  4  rate 
case  or  through  the  filing  of  pro  forma 
tariff  sheets  which  would  provide  the 
Commission  and  the  parties  with  an 
opportunity  to  review  the  proposal  prior 
to  implementation.  The  Commission 
would  review  the  proposed  mechanism 
to  determine  how  well  it  achieves  the 
following  objectives:  capacity  pricing 
that  permits  as  efficient  an  allocation  of 
capacity  as  is  possible  under  cost-of- 
service  ratemaking;  protection  against 
the  exercise  of  market  power  by  the 
pipeline  (through  withholding  of 
capacity,  for  example,  or  the  potential 
for  skewed  bidding);  protection  against 
the  pipeline's  overrecovery  of  its 
revenue  requirement;  and  equity  of 
treatment  between  shippers  with 
expiring  contracts  and  new  shippers  to 
the  system  seeking  comparable  service. 


^■o  Docket  No.  PL  99-3000,  Order  Clarifying 
Statement  of  Policy 

'••  Cf.  Viking  Gas  Transmission  Company,  89 
FERC  i  61,204  (1999)  (rejecting  tariff  filing  to  raise 
matching  rates  under  a  ROFR  where,  among  other 
things,  the  filing  did  not  readjust  existing  and 
expansion  rates). 


Apphcatlon  of  this  approach  could 
lead  to  rates  for  shippers  exercising 
their  ROFR  that  are  higher  than  their 
existing  vintaged  rate.  But  this  wall 
occur  only  if  the  preconditions  are 
met — the  pipeline  is  full  and  there  is  a 
competing  bid  higher  than  the  pre- 
expansion  rate  so  that  a  higher  rate  is 
needed  to  allocate  available  capacity — 
and  the  Commission  has  accepted  the 
pipeline's  mechanism  for  determining 
rates  as  just  and  reasonable. 

In  the  Certificate  Policy  Statement, 
the  Commission  explained  that  it  is 
important  for  the  rates  for  the  new 
capacity  to  send  the  correct  price  signals 
so  that  shippers  can  decide  whether  the 
new  capacity  is  really  needed.  As  the 
Commission  further  explains  in  its 
clarification  order  in  that  proceeding, 
there  is  tension  between  sending 
efficient  pricing  signals  to  expansion 
customers  and  to  customers  whose 
contracts  are  expiring,  while  remaining 
within  the  pipeline's  revenue 
requirement.  There  may  be  a  number  of 
ways  to  recompute  rates  to  effectively 
balance  these  Interests.  The  Appendix 
to  that  order  provides  two  examples  of 
potential  approaches  to  the 
recomputatlon  of  rates,  one  in  which  the 
expansion  rate  is  recomputed  to 
establish  the  maximiun  matching  rate 
and  the  other  where  the  system  average 
rate  is  used  as  the  matching  rate.  Under 
these  approaches,  as  contracts  of 
existing  shippers  expire,  the  costs  and 
contract  demand  represented  by  these 
contracts  are  reallocated  between  the 
existing  and  expansion  service  without 
changing  the  pipeline's  overall  revenue 
requirement. 

"The  Commission  will  not  change  the 
length  of  the  term  matching  cap  at  this 
time.  The  Commission  concluded  in 
Order  No.  636-C  that  a  five-year  cap 
was  appropriate  given  the  evidence  in 
that  record  of  industry  trends  in 
contract  length.282  The  record  there 
showed  that  five  years  was  the  median 
length  of  long-term  contracts  entered 
into  since  January  1,  1995.283  None  of 
the  commenters  presented  evidence  to 
support  the  conclusion  that  a  five  year 
contract  is  atypical  in  the  current 
market,  ^m 

Further,  the  Commission  will  not 
enhance  the  right  of  first  refusal  by 
holding  that  it  can  be  exercised  for  a 


"2  Order  No.  636-C,  78  FERC  at  61,773-74. 

"'78  FERC  at  61,774. 

*•*  Several  commenters  suggested  that  the 
Commission  should  take  additional  evidence  on 
current  contract  length  and  reduce  the  length  of  the 
cap  if  that  evidence  warrants.  See,  e.g..  comments 
of  New  England  Gas  Distributors.  The  Commission 
could  undertake  this  analysis  of  industry  trends  in 
a  future  proceeding,  but  will  retain  the  five-year  cap 
for  the  present. 
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geographic  portion  of  the  existing 
contract,  as  requested  by  several 
commenters.  The  piu"pose  of  the  right  of 
first  refusal  is  to  protect  the  captive 
customer's  historical  service,  and 
therefore  it  should  apply  only  when  the 
existing  shipper  is  seeking  to  contract 
for  its  historical  capacity.  The  right  of 
first  refusal  is  a  limited  right  and  it  was 
never  intended  to  permit  shippers  to 
increase  or  change  their  service,  ^^s  n  jg 
intended  to  be  a  means  of  defense 
against  pipeline  market  power,  not  a 
mechanism  to  award  an  existing  shipper 
a  preference  over  a  new  shipper  for 
different  service. 

In  Order  No.  636-B,  the  Commission 
clarified  that  the  right  of  first  refusal 
permits  the  existing  capacity  holder  to 
elect  to  retain  a  volumetric  portion  of  its 
capacity  subject  to  the  right  of  first 
refusal,  and  permit  the  pipeline's 
pregranted  abandonment  to  apply  to  the 
remainder  of  the  service.^^^  The 
Commission  has  explained  that  this  is 
intended  to  ensiu-e  against  the 
inefficient  or  lumecessary  retention  of 
capacity  at  the  expiration  of  the 
contract.287  Unbundling  has  reduced  the 
rold  of  LDCs  in  providing  transportation 
service.  In  1998,  over  80  percent  of 
industrial  users  purchased  their 
capacity  directly  fi:om  the  pipeline  or 
from  marketers  rather  than  from  an 
LDC.288  Allowing  LDCs  to  decrease  their 
contractual  volumes  when  they  exercise 
the  right  of  first  refusal  makes  this 
capacity  available  to  industrials  and 
marketers.  Thus,  under  the  right  of  first 
refusal,  if  the  LDCs  market  shrinks 
because  its  former  sales  customers  are 
purchasing  their  own  gas  in  the 
wholesale  market,  the  LDC  can  reduce 
the  volumes  it  has  under  contract. 

However,  Order  No.  636  did  not 
include  within  the  right  of  first  refusal 
the  option  to  contract  for  a  geographic 
portion  of  the  historical  capacity,  and 
permitting  an  existing  shipper  to 
exercise  its  right  of  first  refusal  for  a 
geographic  portion  of  its  historical 
service  is  not  consistent  with  its 
purpose.  A  shipper  that  can  terminate  a 
geographic  portion  of  its  historical 
service  must  have  alternatives  in  the 
marketplace  that  can  substitute  for  its 
historical  service,  and  therefore  is  not  a 
captive  customer  that  requires  the 
protection  of  the  right  of  first  refusal.  In 


^*'  As  the  Conunission  stated  in  Williams  Natural 
Gas  company,  65  FERC  1  61.221  at  62,013  (1993), 
"the  character  of  the  service  being  provided  under 
the  expiring  contract  cannot  be  changed  through 
use  of  the  right  of  first  refusal." 

2»»  Order  No.  636-B  at  30,634-35. 

20' Williams  Natural  Gas  Co.,  83  FERC  1  61.052 
at  61.299(1998). 

2*8  Energy  Information  Administration,  Natural 
Gas  Annual  1998.  35-37.  39,  41  (October  1999). 


its  comments.  Con  Ed  gives  an  example 
of  a  shipper  that  has  a  contract  for 
service  from  the  pipeline's  production 
area  to  points  in  the  market  area,  and 
argues  Uiat  the  shipper  should  be  able 
to  reteiin  its  right  of  first  refusal  to 
capacity  in  the  market  area  without 
being  required  to  retain  capacity  in  the 
production  area.  In  this  example,  the 
shipper  clearly  has  competitive  options 
for  transporting  its  gas  and  does  not 
need  the  protection  of  a  right  of  first 
refusal  to  protect  its  historical  service. 

Moreover,  permitting  the  exercise  of 
the  right  of  first  refusal  for  a  geographic 
portion  of  the  historical  capacity  could 
leave  the  capacity  imused  and  thus 
burden  the  pipeline  and  its  other 
customers  wifli  the  cost  of  this  unused 
capacity.  This  is  the  significant 
distinction  between  permitting  a 
shipper  to  exercise  its  right  of  first 
refusal  for  a  portion  of  the  contractual 
volumes  and  permitting  a  shipper  to 
exercise  its  right  of  first  refusal  for  less 
than  the  full  length  of  haul.  With  the 
development  of  the  pipeline  grid,  the 
need  to  hold  capacity  to  access 
traditional  supply  areas  has  diminished 
and  thus  there  is  more  likelihood  that 
reductions  in  geographic  capacity  will 
lead  to  unused  capacity  on  some 
segments.  In  contrast,  exercise  of  the 
right  of  first  refusal  for  less  than  the  full 
contractual  volume  is  tmlikely  to  have 
the  same  impact  on  the  pipeline  and  its 
shippers  because  with  retail  imbimdling 
that  capacity  is  likely  to  be  contracted 
to  move  gas  to  the  end-users  previously 
served  by  the  LDC.  Gas  consumption 
has  not  been  shrinking,  rather  the 
contracting  patterns  have  been 
changing. 

Therefore,  maintaining  the 
Commission's  current  policy  and  not 
expanding  the  right  of  first  refusal 
beyond  its  original  scope  as  set  forth  in 
Order  No.  636  strikes  the  appropriate 
balance  between  protecting  the  historic 
service  of  the  captive  customer  and  not 
burdening  the  pipeline  and  its  other 
customers  with  imused  capacity. 

The  Commission's  ruling  that  a 
shipper  cannot  exercise  its  right  of  first 
refusal  for  a  portion  of  its  length  of  haul 
is  also  consistent  with  the  rationale  of 
the  coiul's  decision  in  Municipal 
Defense  Group  v.  FERC.^^^  hi  that 
decision,  the  coiui  upheld  the 
Commission's  approval  in  Texas 
Eastern  Transmission  Corp.,^^^  of  a 
proposal  by  the  pipeline  to  award  new 
capacity  on  the  basis  of  a  net  present 
value  determination.  The  Commission 
held  that  while  the  small  customers  had 


special  treatment  for  their  existing 
service,  ^bi  they  must  compete  on  an 
equal  basis  with  other  customers  for 
additional  capacity.  The  court  agreed, 
and  stated  that  there  was  no  reason  to 
extend  the  special  treatment  given  to 
small  customers  beyond  their  existing 
service  in  order  to  enable  them  to 
increase  their  capacity  at  a  subsidized 
rate.  Similarly,  there  is  no  basis  for 
permitting  customers  with  a  right  of  first 
refusal  to  use  that  right  to  obtain  an 
advantage  over  other  customers  in 
seeking  to  change  their  service  to  a 
shorter  haul. 

Several  parties  ask  the  Commission  to 
clarify  that  shippers  who  have  rollover 
or  evergreen  clauses  in  their  contracts 
have  the  right  to  terminate  a  volumetric 
portion  of  that  contract  and  exercise 
their  right  of  first  refusal  with  regard  to 
the  remaining  portion  of  the  contract.  2«2 
These  parties  state  that  clarification  is 
necessary  because  certain  pipelines 
have  taken  the  position  that  the  right  of 
first  refusal  protects  only  shippers 
whose  contracts  do  not  contain  rollover 
or  evergreen  clauses.  The  commenters 
state  that  these  pipelines  have 
concluded  that  while  the  right  of  first 
refusal  permits  a  customer  to  renew  its 
contract  for  less  that  its  full  MDQ,  this 
right  does  not  extend  to  a  customer  with 
a  rollover  contract.  The  commenters 
state  that  clarification  of  this  issue  is 
necessary  at  this  time  because  many 
LDC  long-term  contracts  will  be 
expiring  over  the  next  few  years. 

There  are  two  possible  sources  of  a 
shipper's  right  of  first  refusal.  First, 
shippers  have  the  right  of  first  refusal  as 
provided  in  the  Commission's 
regulations.  Thus,  all  shippers  with  a 
qualifying  contract,  (i.e.,  a  contract  of  12 
months  or  more  and,  in  the  future,  at  the 
maximum  rate),  can  continue  to  receive 
their  service  from  the  pipeline  by 
matching  the  rate,  up  to  the  maximum 
rate,  and  the  length  of  service,  up  to  a 
period  of  five  years,  of  a  competing  bid 
for  that  service.  Under  the  right  of  first 
refusal  conveyed  by  §  284.221(d)  of  the 
regulations,  shippers  always  have  this 
regulatory  right  of  first  refusal, 
regardless  of  the  provisions  of  their 
contract. 

Second,  a  pipeline  and  its  shippers 
may  agree  to  include  a  right  of  first 
refusal  roll-over  or  evergreen  clause  in 
their  contracts.  If  a  contractual  right  of 
first  refusal,  rollover  or  evergreen  clause 


2»»  170  F.3d  197  (D.C.  Cir.  1999). 
2»0  79  FERC  \  61.258  (1997),  reh'g.  80  FERC1 
61.270(1997). 


-''  Small  customers  received  a  discounted  rate  on 
the  pipeline  pursuant  to  a  settlement  in  the 
pipeline's  Order  No.  636  proceeding,  and  argued 
that  the  net  present  value  method  would  be 
prejudicial  to  them  because  the  value  of  their  bids 
would  be  less  that  the  value  of  bids  of  larger 
customers  paying  a  higher  rate. 

2»»  See  comments  of  AGA  and  Con  Ed. 
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would  allow  the  shipper  to  exercise  a 
right  of  first  refusal  in  situations  where 
the  reguiator}^  right  would  not  apply, 
the  shipper  triay  rely  on  its  contractual 
rights  in  lieu  af  the  regulatory  right  of 
first  refusal.  The  choice  is  for  the 
shipper  to  make.  But.  the  shipper 
always  has,  at  a  minimum,  the 
regulatory  riait  of  first  refusal.  As  the 
Commission^cently  stated,  "a  ROFR  is 
a  regulatory  right  that  may  achieve  the 
same  purpose  as  a  contractual  rollover, 
but  it  is  a  right  guaranteed  by  the 
regulations  and  not  dependent  on  the 
contract."  ^93  junder  the  right  of  first 
refusal  in  §  244.221(d),  which  is  an 
exercise  of  th0  Commission's 
abandonment]  authority  under  NGA 
Section  7(b),  1 1  contractual  right  of  fiirst 
refusal  may  broaden  the  regulatory  right 
of  first  refusal  but  it  may  not  narrow  it. 

The  regulatory  right  of  first  refusal 
includes  the  right  of  the  existing  shipper 
to  elect  to  retain  a  volumetric  portion  of 
its  capacity  subject  to  the  right  of  first 
refusal,  and  permit  the  pipeline's 
pregranted  abandonment  to  apply  to  the 
remainder  of  Ihe  service.^**  Therefore, 
the  Commissi  )n  clarifies  that  a 
customer  witi  a  contract  that  qualifies 
for  a  regulator  y  right  of  first  refusal  may 
exercise  that  i  egulatory  right  for  a 
volumetric  pa  rtion  of  the  capacity, 
regardless  of  \  whether  the  contract 
contains  a  roll  over  or  evergreen  clause. 

Existing  dis  counted  long-term 
contracts  that  are  now  subject  to  the 
right  of  first  n  fusal  will  be 


grandfathered 


refusal  will  apply  at  their  expiration. 


However,  the 


lew  rate  limitation  will 


B.  Negotiated 
Service 


In  the  Comiiission 
on  Alternative  s 
Service  Ratem  iking 


^"^  North  Ameriian 
CNG  Trunsmissioi 
(1999). 

^"OrderNo.  63t-A 
1996)  1  30.950  at 

-^*  A)tematives 
Ratemaking  for  Natural 


and  the  right  of  first 


apply  to  any  o  f  the  contracts  that  are  re- 
executed  and,  therefore,  the  right  of  first 
refusal  will  nc  t  apply  if  the  re-executed 
contracts  are  r  ot  at  the  maximum  rate. 
The  grandfath  jring  of  current  contracts 
gives  all  shipf  ers  notice  of  the  new 
limitation,  an(  the  opportunity  to  re- 
execute  their  c  urrent  contracts  in  view 
of  this  change  Further,  the  provisions  of 
the  pipelines'  current  tariffs  will 
continue  to  go  vem  the  right  of  first 
refusal  procesi  until  the  pipeline  files 
revised  tariff  s  leets  to  limit  the  right  of 
first  refusal  copsistent  with  this 
discussion. 


Ferms  and  Conditions  of 


s  policy  statement 
to  Traditional  Cost-of- 
-^^  the  Commission 


Energy  Conservation,  Inc.  v. 
.  88  FERC  1 61,255  at  61,809 


FERCStats.  &  Regs.  (1991- 
,635  (1992). 
Traditional  Cost-of-Service 

Gas  Pipelines,  and 


set  forth  its  policy  permitting  pipelines 
the  flexibility  to  negotiate  rates  so  long 
as  the  shipper  continued  to  have  the 
option  of  choosing  recourse  service  fi'om 
the  pipeline.  The  availability  of  a 
recourse  service  at  just  and  reasonable 
rates  was  considered  to  provide 
reasonable  protection  against  the 
exercise  of  market  power.  But  the 
Commission  at  the  time  expressed 
concern  about  whether  to  permit 
individual  negotiation  of  terms  and 
conditions  of  service  and  requested 
further  conunent  on  whether  such 
flexibility  should  be  permitted.  In  the 
NOPR,  the  Commission  proposed  to 
permit  pipelines  to  file  tariff  provisions 
providing  for  pre-approved  authority  to 
negotiate  terms  and  conditions  of 
service  without  making  a  separate  tariff 
filing,  so  long  as  the  pipeline  adhered  to 
a  series  of  requirements  intended  to 
protect  against  degradation  of  recourse 
service. 

There  was  a  significant  split  among 
the  commenters  on  this  issue.  Pipelines 
and  LDCs  strongly  supported  the 
implementation  of  negotiated  terms  and 
conditions  of  service  as  ways  in  which 
pipelines  could  attract  new  customers, 
particularly  gas  fired  electric  generation 
and  industrial  customers.^^^  INGAA 
asserts,  for  instance,  that  gas  fired 
electric  generation  has  service 
requirements  that  differ  from  those 
provided  in  typical  tariff-based  services. 
AGA  similarly  asserts  that  permitting 
negotiation  of  services  will  permit 
pipelines  to  tailor  services  to  fit  the 
different  circumstances  of  individual 
customers.  Those  supporting  pre- 
approval  for  negotiated  terms  and 
conditions  maintain  that  the 
Commission  can  provide  adequate 
oversight  to  avoid  undue 
discrimination,  degradation  of  recoiu'se 
service,  and  reduced  competition. 

Those  on  the  other  side  were  equally 
vociferous  in  opposing  pre-approval  for 
negotiated  terms  and  conditions  of 
service.  23^  These  parties  argue  that  the 
need  for  negotiated  terms  and 
conditions  has  not  been  demonstrated, 
because  open  access  tariffs  have  been 
successful  in  serving  all  types  of 
customers,  and  that  even  without  pre- 
approval  for  negotiated  terms  and 
conditions  of  service,  the  electric 
generation  market  has  shown  the 


Regulation  of  Negotiated  Transportation  Services  of 
Natural  Gas  Pipelines.  61  FR  4633  (Feb.  7,  1996). 
74  FERC  61,076  (1996). 

=«>  See  Comments  of  AGAl,  INGAA,  Southern 
Natural.  Williams,  Coastal  Companies.  Enron 
Capital  and  Trade. 

2*'  See  Comments  of  Amoco  Energy  Trading. 
Arkansas  Gas  Consumers.  Dynegy.  Indicated 
Shippers.  NGSA.  Process  Gas  Consumers  Group. 
PSC  Wisconsin. 


greatest  growrth  of  any  natural  gas 
consumption  segment.  These  parties 
argue  that  allowing  pipelines  to 
negotiate  terms  and  conditions  of 
service  gives  rise  to  significant  dangers 
to  competitive  markets,  including  the 
danger  of  discrimination  in  pricing, 
timing,  and  terms  of  service  and  that 
negotiated  terms  and  conditions 
exacerbates  ai^liate  advantages,  permits 
pipelines  to  degrade  recourse  services, 
and  harms  the  secondary  market  which 
depends  on  the  sale  of  a  uniform 
product.  Moreover,  they  argue  that  the 
protections  proposed  by  the 
Commission  to  avoid  problems  created 
by  negotiated  terms  and  conditions  of 
service  raise  problems  of  their  own  and 
will  not  prevent  the  degradation  of 
recoiuse  service.  These  parties  assert 
that  instead  of  permitting  negotiated 
terms  and  conditions,  the  Commission 
should  continue  to  enhance  the 
flexibility  of  tariff  services. 

The  Commission  has  determined  not 
to  provide  pipelines,  at  this  time,  with 
authority  to  file  for  pre-approval  of  the 
right  to  negotiate  terms  and  conditions 
of  service  with  individual  customers. 
Given  the  changes  occurring  in  the 
marketplace,  it  is  not  yet  clear  that  pre- 
approval  for  negotiated  terms  and 
conditions  is  necessary.  Although 
pipelines  and  some  gas  fired  generators 
support  allowing  negotiation  of  terms 
and  conditions  of  service  that  will 
directly  address  the  generators'  service 
needs, 298  other  generators  are  not 
convinced  that  such  negotiation 
flexibility  is  necessary  or  that  it 
outweighs  the  risks  of  discrimination  to 
those  not  receiving  the  negotiated 
services. 299  pipelines  also  have  been 
able  to  create  open  access  tariff-based 
services  with  enhanced  flexibility  for 
scheduling  and  handling  imbalances 
without  having  to  negotiate  terms  and 
conditions  of  service  with  individued 
shippers.300  Indeed,  in  this  rule,  the 
Commission  is  requiring  that  pipelines 
provide  imbalance  management  services 
that  will  better  enable  all  customers  to 
deal  with  the  potential  risks  of 
imbalance  penalties. 

The  negotiation  of  terms  and 
conditions  of  service  further  is  directly 
related  to  the  question  whether  the 
Commission  needs  to  revise 
fundamental  aspects  of  its  regulatory 
policy  to  accommodate  a  dual  market 


^»»  See  Comments  of  Sithe,  Sempra  Energy,  EEI. 

29«  See  Comments  of  Midland,  Florida  Cities, 
Dynegy.  FPL. 

'"°  See  Reliant  Energy  Gas  Transmission 
Company,  87  FERC  1 61,228  (1999)  (hourly 
flexibility  service  designed  to  meet  needs  of  gas 
generators):  Mojave  Pipeline  Company.  79  FERC 
1 61,347  (1997);  Colorado  Interstate  Gas  Company, 
83  FERC  1 61,273  (1998)  (parking  and  loan  service). 
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structure  in  which  some  shippers  with 
sufficient  alternatives  and  negotiating 
leverage  want  to  negotiate  rates  and 
terms  and  conditions  of  service  while 
other  shippers  remain  captive,  still 
subject  to  the  pipeline's  market  power 
and  to  undue  discrimination.  The 
development  of  a  two-track  regidatory 
model,  as  discussed  earlier,  requires 
further  study  of  the  interrelation 
between  various  aspects  of  Conunission 
regvdatory  policy,  such  as  whether  rates 
should  continue  to  support  pipeline 
revenue  requirements  and  how  rates 
should  be  designed  in  a  dual  market  to 
protect  captive  customers. 

In  light  of  the  questions  about  the 
need  for  and  effects  of  negotiated  terms 
and  conditions  and  the  interrelation 
between  negotiated  terms  and 
conditions  of  service  and  other  long- 
term  regulatory  issues  that  were  not  the 
subject  of  this  proceeding,  the 
Commission  has  decided  not  to  move 
forward  at  this  time  to  provide  pipelines 
with  pre-approval  to  negotiate  terms 
and  conditions  of  service.  To  the  extent 
that  pipelines,  in  certain  circiunstances, 
find  that  they  are  unable  to  file  an  open 
access  tariff-based  service  to 
acconunodate  particular  needs,  and  that 
individual  negotiation  is  the  only 
feasible  method  of  providing  service  to 
a  particular  shipper,  the  pipeline  is  still 
permitted  under  the  Commission's 
regulations  to  file  a  non-conforming 
contract  with  the  Conunission.  ^oi  Such 
a  filing  has  to  be  made  at  least  30  days 
prior  to  the  proposed  effective  date,^''^ 
which  gives  other  parties  and  the 
Commission  the  opportunity  to  review 
all  aspects  of  the  non-conforming 
contract  to  determine  whether  the 
contract  is  imduly  discriminatory  or 
preferential  or  would  negatively  affect 
the  service  provided  to  other  shippers. 

The  determination  not  to  move 
forward  at  this  juncture  with  pre- 
approved  negotiated  terms  and 
conditions  of  service  raises  the  question 
of  how  the  Commission  will 
differentiate  between  negotiated  rates, 
permissible  under  the  Conunission's 
negotiated  rates  poIicy,303  and 
negotiated  terms  and  conditions  of 
service.  While  formulating  a  generic 
definition  of  rate  applicable  to  all 
potential  situations  is  not  possible,  the 
Commission  generally  considers 
negotiated  terms  and  conditions  to  be 
related  to  operational  conditions  of 
transportation  service.  A  negotiated  rate 


would  not  include  conditions  or 
activities  related  to  the  transportation  of 
gas  on  the  pipeline,  such  as  scheduling, 
imbalances,  or  operational  obligations, 
such  as  OFOs.  By  contrast,  negotiated 
rate  agreements  can  include  the  price, 
the  term  of  service,  the  receipt  and 
delivery  points,  and  the  quantity. 

VI.  ReorganizatioD  of  Part  284 
Regulations 

The  Commission  is  reorganizing 
certain  portions  of  its  part  284 
regulations  to  better  reflect  the  nature  of 
services  in  the  short-term  market  and  to 
consolidate  its  Part  284  reporting  and 
filing  requirements  in  a  single  section. 
Aside  from  the  regulatory  revisions 
discussed  in  the  body  of  the  preamble, 
the  Commission  is  not  making 
substantive  changes  to  the  regulations, 
but  is  making  changes  to  conform  its 
regulations  with  the  new  organizational 
structure. 

Because  capacity  release  has  become 
an  integral  part  of  the  short-term  market, 
the  Commission  is  moving  its  capacity 
release  regulations  from  subpart  H  of 
part  284  to  the  same  location  in  its 
regulations  as  pipeline  firm  and 
interruptible  service  (newly  designated 
§  284.7  (firm  service),  §  284.8  (release  of 
firm  service),  and  §  284.9  (interruptible 
service)).  304 

In  addition,  reporting  and  filing 
requirements  for  pipeline  services  imder 
part  284  are  presently  scattered 
throughout  Part  284.  For  example,  the 
Index  of  Customers  and  storage  reports 
are  presently  located  in  subpart  B, 
§  284.106,  which  deals  with  interstate 
pipelines  performing  transportation 
service  under  the  Natiu-al  Gas  Policy  Act 
(NGPA).  But  these  regulations  are  then 
applied  to  interstate  pipelines 
performing  open  access  services  in 
subpart  G,  §  284.223.  Other  reporting 
requirements  are  located  throughout 
various  substantive  provisions  of  Part 
284.305  The  Commission  is  collecting 
these  requirements  into  new  §  284.13 
applicable  to  interstate  pipelines 
transporting  gas  imder  Subpart  B 
(transportation  under  section  311  of  the 
NGPA)  and  Subpart  G  (open  access 
transportation  under  the  NGA). 
Reporting  requirements  specific  to 
Subpart  B  pipelines  (by-pass  reports) 
remain  in  subpart  B. 


30' 18  CFR  154.1(d). 

302 18  CFR  154.207. 

""  Alternatives  to  Traditional  Cost-of-Service 
Ratemaking  for  Natural  Gas  Pipelines,  and 
Regulation  of  Negotiated  Transportation  Services  of 
Natural  Gas  Pipelines  61  FR  4633  (Feb.  7.  1996),  74 
FERC  61,076  (1996). 


3«To  eliminate  redundancy  between  §  284.7 
dealing  with  pipeline  firm  service  and  §  284.9 
dealing  with  pipeline  interruptible  service,  §  284.9 
is  being  revised  to  cross-reference  the  sections  of 
§  284.7  that  are  applicable  to  both  sections. 

3o=See,  e.g.,  18  CFR  284.8(b)(3)  and  284.9(b)(3) 
(requirements  to  provide  information  on  available 
capacity),  284.7(c)(6)  (discount  reports),  284.12 
(filing  of  capacity). 


Commenters  did  not  object  to  the 
reorganization.  Dynegy  contends  the 
Conunission  should  not  be  proposing  a 
requirement  for  pipelines  to  file  the 
semi-annual  storage  report  in  §  284.14(e} 
which  discloses  shippers'  names.  But 
the  semi-annual  storage  report  is  not  a 
new  requirement.  Pipelines  were 
required  to  provide  this  information 
imder  existing  §  284.102  (b),  and  the 
Commission  finds  no  basis  for  removing 
a  currently  applicable  requirement.  The 
storage  report,  however,  is  being  revised 
to  eliminate  section  (6)  requiring 
pipelines  to  file  the  related  docket 
numbers  in  which  the  pipeline  reported 
storage  related  injections  and 
withdrawals.  This  information  is  no 
longer  relevant  since,  after  Order  No. 
636,  pipelines  are  no  longer  required  to 
file  the  ST  reports  on  which  the 
injection  and  withdrawal  information 
was  included. 

The  following  is  the  new  outline  for 
subpart  A  of  part  284. 

284.1  Definitions. 

284.2  Refunds  and  interest. 

284.3  Jurisdiction  under  the  Natural  Gas 
Act. 

284.4  Reporting. 

284.5  Further  terms  and  conditions. 

284.6  Rate  interpretations. 

284.7  Firm  transportation  service. 

284.8  Release  of  firm  transportation  service 

284.9  Interruptible  transportation  service. 

284.10  Rates. 

284.11  Environmental  compliance. 

284.12  Standards  for  pipeline  business 
operations  and  communications 

284.13  Reporting  requirements  for  interstate 
pipelines. 

Vn.  Implementation  Schedule 

The  regulatory  changes  made  in  this 
rule  are  being  implemented  at  different 
times  and  will  require  the  pipelines  to 
make  tariff  or  pro  forma  tariff  filings. 
The  following  summarizes  the 
implementation  and  compliance 
schedule  for  the  rule. 

1.  Maximum  Ceiling  Rate  for  Capacity 
Release  Transactions.  The  regulation 
removing  the  maximum  ceiling  rate  for 
short-term  capacity  release  transactions 
will  become  effective  as  of  the  date  of 
this  rule.  Pipelines  must  file  within  180 
days  to  remove  inconsistent  tariff 
provisions  and  can  incorporate  this 
filing  into  any  other  tariff  filing  made  by 
the  pipeline  within  the  180  day  period. 

2.  Scheduling,  Segmentation,  Penalty 
Regulations.  To  comply  with  the 
regulations  governing  scheduling  of 
capacity  release  transactions, 
segmentation,  and  penalties,  pipelines 
are  required  to  make  pro  forma  tariff 
filings  by  May  1 ,  2000.  Thirty  days  will 
be  provided  for  the  filing  of  comments 
and  protests.  After  review  of  the  filing 
and  comments  or  protests,  the 
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Commission  jwill  detennine  whether 
further  procedures  are  needed  and  the 
effective  datej  for  any  tariff  changes. 

3.  Reporting  Requirements.  Pipelines 
must  comply  with  the  reporting 
requirements!  by  September  1,  2000,  in 
accordance  with  the  procedures 
discussed  ear  lier. 

4.  ROFR.  The  regulatory  change  to  the 
ROFR  becomes  effective  on  the  date  this 
rule  becomes! effective.  Pipelines  that 
have  differen|  provisions  in  their  tariffs 
can,  but  are  not  required  to,  file  to 
modify  their  Existing  tariffs  to  accord 
with  the  regulatory  changes  made  in 
this  rule.  Until  such  filing  is  accepted, 
the  pipeline'^  current  tariff  provisions 
will  continue  to  apply. 

Vm.  Information  Collection  Statement 

The  Office  of  Management  and 
Budget's  (0MB)  regulations  in  5  CFR 
1320.11  require  that  it  approve  certain 


reporting  and 


requirements  {(collections  of 


Data  collectkxi 


FERC-545 
FERC-549 
FERC-549B 
FERC-592 

Total 


The  total  ahnual 
(including  reqo 
to  be  77.847. 


Annualized  capilal/startup 
Annualized  cost  > 


Total  annua  lized  costs 


recordkeeping 


information)  imposed  by  an  agency. 
Upon  approval  of  a  collection  of 
information,  0MB  shall  assign  an  OMB 
control  number  and  an  expiration  date. 
Respondents  subject  to  the  filing 
requirements  of  this  Final  Rule  shall  not 
be  penalized  for  failing  to  respond  to 
these  collections  of  information  unless 
the  collections  of  information  display 
valid  OMB  control  numbers. 

The  collections  of  information  related 
to  the  subject  of  this  Final  Rule  fall 
under  FERC-545,  "Gas  Pipeline  Rates: 
Rate  Change  (Non-Formal)"  (OMB 
Control  No.  1902-0154);  FERC-549 
"Gas  Pipeline  Rates:  Natxiral  Gas  Policy 
Act;  Title  III  Transactions"  (OMB 
Control  No.  1902-0086);  FERC-549B 
"Capacity  Information"  (OMB  Control 
No.  1902-0169)  and  FERC:-592 
"Marketing  Affiliates  of  Interstate 
Pipelines"  (OMB  Control  No.  1902- 
0157). 

Under  this  Final  Rule,  the  overall 
reporting  requirements  will  be  increased 


based  on  the  addition  of  certain 
information,  namely  the  receipt  and 
delivery  point  data  in  transactional 
reports  and  the  Index  of  Customers  plus 
organizational  and  personnel 
information  on  affiliates.  However,  there 
will  also  be  a  reduction  in  the  amoimt 
of  periodic  reporting  to  the  Commission 
and  the  elimination  of  the  requirement 
to  submit  discount  reports.  On  the 
whole,  the  Commission  estimates  that 
the  revised  reporting  schedule  will 
increase  the  existing  reporting  burden 
by  a  total  of  77,847  hours.  The  bulk  of 
the  increase  will  not  be  extensive, 
relying  not  on  collecting  the  data  but  in 
creating  new  formats  for  displaying  the 
information  on  the  pipelines'  Internet 
websites. 

Public  Reporting  Burden:  The  burden 
estimates  for  complying  with  this 
proposed  rule  are  as  follows: 
(reductions  in  parentheses) 


No.  of  respondents 


100 
78 

100 
74 


No.  of  responses  per 
respondent 


1.4 
1 
333.9 
1 


Estimated  burden  hours  per 
response 


115.2 
(2.7) 

183.86 
7.28 


Total  annual  hours 


16.128 

(211) 

61,391 

539 


77,847 


hours  for  collection 
rdkeeping)  is  estimated 


Information  Collection  Costs:  The 
average  aimualized  cost  for  all 


respondents  is  projected  to  be  the 
following  (savings  in  parentheses): 


costs   

(Operations  &  maintenance) 


FERC-545 


643,529 
221,374 


864,903 


FERC-549 


0.00 
(11.315) 


(11,315) 


FERC-549B 


1,455,662 
1,836,578 


3,292,240 


FERC-592 


0.00 
28,905 


28.905 


Totals 


2,099,191 
2,075,542 


4,174,733 


Title:  FERC4-545,  549.  549B  and  592. 

Action:  Proposed  Data  Collections. 

Respondents:  Business  or  other  for 
profit,  includinig  small  businesses. 

Frequency  cf  Responses:  On  occasion. 

Necessity  o)  Information:  The 
proposed  rule  seeks  to  establish 
reporting  requirements  that  will  provide 
information  needed  for  the  market  to 
operate  more  efficiently  and  for 
shippers  and  tiie  Commission  to 
effectively  mo  aitor  transactions  for 
undue  discrin:  ination  and  the  exercise 
of  market  pow  er.  Information  on  market 
structure  enables  the  Commission  to 
know  who  ho  ds  or  controls  capacity  on 
each  portion  of  the  pipeline  system,  so 
the  potential  s  Durces  of  capacity  can  be 
determined.  T  le  information  required 
in  the  ciurent  "egulations  is  not  as 
complete  as  tl  at  required  in  this  rule 


and  provides  inconsistent  information 
for  competing  types  of  capacity,  both  in 
terms  of  the  content  of  the  information 
and  the  formats  used  to  report  the 
information. 

Internal  Review:  The  Commission  has 
assured  itself,  by  means  of  its  internal 
review,  that  there  is  specific,  objective 
support  for  the  burden  estimates 
associated  with  the  information 
collection  requirements.  The  internal 
review  involves  among  other  things,  an 
examination  of  the  necessity  and 
adequacy  of  the  information  required, 
and  the  design,  cost,  reliability,  and 
redundancy  of  the  information.  The  data 
collected  will  enable  the  industry  and 
the  Commission  to  monitor  the 
structure,  conduct,  and  performance  of 
the  gas  industry.  This  information  will 
enable  the  Commission  to  monitor 


changes  in  the  marketplace  that  affect 
Commission  regulatory  policy  and  help 
in  identifying,  and  responding  to, 
markets  where  light-handed  regulation 
may  be  appropriate  as  well  as  markets 
in  which  constraints  on  competition 
still  exist.  These  requirements  conform 
to  the  Commission's  plan  for  efficient 
information  collection,  communication, 
and  management  within  the  natural  gas 
pipeline  industry. 

One-hundred-forty-three  comments 
were  filed  in  response  to  the  NOPR. 
While  the  Conunission  did  not  receive 
any  comments  concerning  its  estimates 
for  reporting  burden,  seven  entities 
commented  on  the  additional  reporting 
burden  placed  upon  them  by  the 
changes  made  in  this  rule.  The 
Commission  has  addressed  their 
concerns  within  the  preamble  of  the 
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rule  in  the  appropriate  section.  Further, 
as  required  under  OMB  regulations,  the 
Commission  submitted  the  NOPR  to 
OMB  for  review.  OMB  noted  acceptance 
of  the  NOPR,  but  took  no  action  on  the 
NOPR.  La  its  response,  OMB  stated  that 
the  Commission  should  submit  its 
information  requests  when  it  takes  final 
action. 

Interested  persons  may  obtain 
information  on  the  reporting 
requirements  by  contacting  the 
following:  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE, 
Washington,  DC  20426,  (Attention: 
Michael  Miller,  Office  of  the  Chief 
Information  Officer,  Phone:  (202)  208- 
1415,  fax:  (202)  273-0873,  E-mail: 
mike.miller@ferc.fed.us)  or  the  Office  of 
Management  and  Budget,  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Desk  Officer  for  the  Federal 
Energy  Regulatory  Commission,  phone: 
(202)  395-3087,  fax:  (202) 395-7285. 

IX.  Environmental  Analysis 

The  Commission  is  required  to 
prepare  an  Environmental  Assessment 
or  an  Environmental  Impact  Statement 
for  any  action  that  may  have  a 
significant  adverse  effect  on  the  human 
environment.  3°^  The  Commission  has 
categorically  excluded  certain  actions 
fi-om  these  requirements  as  not  having  a 
significant  effect  on  the  human 
environment. 307  The  actions  taken  here 
fall  within  categorical  exclusions  in  the 
Commission's  regulations  for  rules  that 
are  clarifying,  corrective,  or  procedural, 
for  information  gathering,  analysis,  and 
dissemination,  and  for  sales,  exchange, 
and  transportation  of  natural  gas  that 
requires  no  construction  of  facilities. ^os 
Therefore,  an  environmental  assessment 
is  unnecessary  and  has  not  been 
prepared  in  this  rulemaking. 

X.  Regulatory  Flexibility  Act 
Certification 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  30^  generally  requires  a 
description  and  analysis  of  final  rules 
that  will  have  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  regulations  adopted  here 
impose  requirements  on  interstate 
pipelines,  which  generally  are  not  small 
businesses.  Accordingly,  pursuant  to 
section  605(b)  of  the  RFA,  the 
Commission  certifies  that  the 
regulations  adopted  herein  will  not  have 


3o»  Order  No.  486,  Regulations  Implementing  the 
National  Environmental  Policy  Act.  52  FR  47897 
(Dec.  17, 1987),  FERC  Stats.  &  Regs.  Preambles 
1986-1990  1  30.783  (1987). 

'O'  18  CFR  380.4. 

"»See  18  CFR  380.4(a)(2)(ii),  380.4(a)(5). 
380.4(a)(27). 

3"«  5  U.S.C.  601-612. 


a  significant  adverse  impact  on  a 
substantial  number  of  small  entities. 

XI.  Document  Availability 

In  addition  to  publishing  the  full  text 
of  this  document  in  the  Federal 
Register,  the  Commission  provides  all 
interested  persons  an  opportunity  to 
view  and/or  print  the  contents  of  this 
document  via  the  Internet  through 
FERC's  Home  Page  (http:// 
www.ferc.fed.us]  and  in  FERC's  Public 
Reference  Room  during  normal  business 
hours  (8:30  a.m.  to  5:00  p.m.  Eastern 
time)  at  888  First  Street,  N.E.,  Room  2 A, 
Washington,  D.C.  20426. 

From  FERC's  Home  Page  on  the 
Internet,  this  information  is  available  in 
both  the  Commission  Issuance  Posting 
System  (CIPS)  and  the  Records  and 
Information  Management  System 
(RIMS). 

—  CIPS  provides  access  to  the  texts  of 
formal  documents  issued  by  the  Commission 
since  November  14,  1994. 

—  CIPS  can  be  accessed  using  the  CIPS 
link  or  the  Energy  Information  Online. 

The  full  text  of  this  document  will  be 
available  on  CIPS  in  ASCII  or  WordPerfect 
8.0  format  for  viewing,  printing,  and/or 
downloading. 

—  RIMS  contains  images  of  documents 
submitted  to  and  issued  by  the  Commission 
after  November  16,  1981.  Documents  from 
November  1995  to  the  present  can  be  viewed 
and  printed  from  FERC's  Home  Page  using 
the  RIMS  link  or  the  Energy  Information 
Online  icon.  Descriptions  of  documents  back 
to  November  16, 1981,  are  also  available  from 
RIMS-on-the-Web;  requests  for  copies  of 
these  and  older  documents  should  be 
submitted  to  the  Public  Reference  Room. 

User  assistance  is  available  for  RIMS, 
CIPS,  and  the  Website  during  normal 
business  hours  fi-om  the  Help  line  at 
202-208-2222  (E-Mail  to 
WebMaster@ferc.fed. us)  or  the  Public 
Reference  Room  at  202-208-1371  (E- 
Mail  to 
pubUc.referenceroom@ferc.fed.  us). 

During  normal  business  hours, 
documents  can  also  be  viewed  and/or 
printed  in  FERC's  Public  Reference 
Room,  where  RIMS,  CIPS,  and  the  FERC 
Website  are  available.  User  assistance  is 
also  available. 

Xn.  Effective  Date 

These  regulations  are  effective  March 
27,  2000,  with  the  exception  of  the 
removal  of  paragraph  (c)(6)  of 
redesignated  §  284.10,  which  will  be 
effective  on  September  1,  2000.  The 
Commission  has  determined,  with  the 
concurrence  of  the  Administrator  of  the 
Office  of  Information  and  Regulatory 
Affairs  of  OMB,  that  this  rule  is  not  a 
"major  rule"  as  defined  in  section  351 
of  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996. 


List  of  Sub)ects 

18  CFR  Part  154 


Natural  gas;  Pipelines;  Reporting  and 
recordkeeping  requirements. 

18  CFR  Part  161 

Natural  gas;  Reporting  and 
recordkeeping  requirements. 

18  CFR  Part  250 

Natural  gas;  Reporting  and 
recordkeeping  requirements. 

18  CFR  Part  284 

Continental  shelf;  Incorporation  by 
reference;  Natvual  gas;  Reporting  and 
recordkeeping  requirements. 

By  the  Commission.  Commissioner  Hebert 
concurred  with  a  separate  statement 
attached. 

David  P.  Boergers, 

Secretary. 

In  consideration  of  the  foregoing,  the 
Commission  amends  Part  154,  Part  161. 
Part  250,  and  Part  284,  Chapter  I,  Title 
18,  Code  of  Federal  Regulations,  as 
follows. 

PART  154— RATE  SCHEDULES  AND 
TARIFFS 

1.  The  authority  citation  for  Part  154 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  717-717w:  31  U.S.C. 
9701;  42  U.S.C.  7102-7352. 

§154.111    [Amended] 

2.  In  §  154.111(a),  remove  the  words 
"§  284.106  or  §  284.223"  and  add.  in 
their  place,  the  word  "§  284.13(c)". 

PART  161— STANDARDS  OF 
CONDUCT  FOR  INTERSTATE 
PIPELINES  WITH  MARKETING 
AFFILIATES 

3.  The  authority  citation  for  Part  161 
continues  to  read  as  follows: 

Authority:  15  US  C.  717-717w.  3301- 
3432:  42  U.S.C.  7101-7352. 

4.  Section  161.3  is  amended  as 
follows: 

a.  In  paragraph  (h)(2),  revise  all 
references  to  "§  284.10(a)"  to  read 

"§  284.12"  wherever  it  appears,  revise 
the  phrase  "Electronic  Bulletin  Board 
operated  piu^suant  to"  and  add  in  its 
place  the  phrase  "Internet  web  site 
operated  complying  with"  wherever  it 
appears,  revise  the  phrase  "EBB"  and 
add  in  its  place  the  phrase"  Internet 
web  site"  wherever  it  appears,  and 
revise  the  phrase  "Electronic  Bulletin 
Board"  and  add  in  its  place  the  phrase 
"Internet  web  site"  wherever  it  appears; 
and 

b.  Revise  paragraph  (1)  to  read  as 
follows: 
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Web  site"  and  in  paragraph  (c)(2),  revise 
the  phrase  "Electronic  Bulletin  Boards" 
and  add,  in  its  place,  the  phrase 
"Internet  Web  sites". 

PART  284— CERTAIN  SALES  AND 
TRANSPORTATION  OF  NATURAL  GAS 
UNDER  THE  NATURAL  GAS  POLICY 
ACT  OF  1978  AND  RELATED 
AUTHORITIES 

7.  The  authority  citation  for  Part  284 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  717-717w,  3301- 
3432;  42  U.S.C.  7101-7532;  43  U.S.C.  1331- 
1356. 

§284.12    [Removed] 

8.  Part  284  is  amended  by  removing 
§284.12. 

9.  Part  284  is  amended  by 
redesignating  the  sections  as  set  forth  in 
the  following  redesignation  table: 


Old  section 


New  section 


284.7  .... 

284.8  .... 
284.10  .. 
284.243 


284.10 
284.7 
284.12 
284.8 


10.  In  newly  redesignated  §  284.7, 
paragraph  (b)(3)  is  removed  and 
paragraph  (b)(4)  is  redesignated  as 
paragraph  (b)(3),  paragraphs  (d)  and  (e) 
are  redesignated  as  paragraphs  (e)  and 
(f)  respectively,  and  new  paragraph  (d) 
is  added  to  read  as  follows: 

§  284.7    Firm  transportation  service. 

***** 

(d)  Segmentation.  An  interstate 
pipeline  that  offers  transportation 
service  under  subpart  B  or  G  of  this  part 
must  permit  a  shipper  to  make  use  of 
the  firm  capacity  for  which  it  has 
contracted  by  segmenting  that  capacity 
into  separate  parts  for  its  own  use  or  for 
the  purpose  of  releasing  that  capacity  to 
replacement  shippers  to  the  extent  such 
segmentation  is  operationally  feasible. 
***** 

11.  Newly  redesignated  §  284.8  is 
amended  as  follows: 

a.  In  paragraph  (d),  revise  all 
references  to  "electronic  bulletin  board" 
to  read  "Internet  web  site"  wherever  it 
appears;  and 

b.  Paragraph  (i)  is  added  to  read  as 
follows: 

§  284.8    Release  of  firm  transportation 
service. 

***** 

(i)  Waiver  of  maximum  rate  ceiling. 
Until  September  30,  2002,  the  maximum 
rate  ceiling  does  not  apply  to  capacity 
release  transactions  of  less  than  one 
year.  With  respect  to  releases  of  31  days 
or  less  under  paragraph  (h),  the 


requirements  of  paragraph  (h)(2)  will 
apply  to  all  such  releases  regardless  of 
the  rate  charged. 

12.  In  §  284.9,  paragraphs  (c)  and  (e) 
are  removed,  paragraph  (d)  is 
redesignated  as  paragraph  (c),  and 
paragraph  (b)  is  revised  to  read  as 
follows: 

§  284.9    Interruptible  transportation 
service. 

***** 

(b)  The  provisions  regarding  non- 
discriminatory access,  reasonable 
operational  conditions,  and  limitations 
contained  in  §  284.7  (b),  (c),  and  (f) 
apply  to  pipelines  providing 
interruptible  service  under  this  section. 


§284.10    [Amended] 

13.  In  newly  redesignated  §  284.10. 
paragraph  (c)(6)  is  removed. 

14.  In  newly  redesignated  §  284.12, 
paragraphs  (c)(l)(ii)  and  (c)(2)(iii) 
through  (v)  are  added  to  read  as  follows: 

§284.12    Standards  for  pipeline  business 
operations  and  communications. 

*         *         *         *         * 

(c)  *  *  * 

(D*  *  * 

(ii)  Capacity  release  nominations. 
Pipelines  must  permit  shippers 
acquiring  released  capacity  to  submit  a 
nomination  at  the  earliest  available 
nomination  opportmiity  after  the 
acquisition  of  capacity.  If  the  pipeline 
requires  the  replacement  shipper  to 
enter  into  a  contract,  the  contract  must 
be  issued  within  one  hour  after  the 
pipeline  has  been  notified  of  the  release, 
but  the  requirement  for  contracting  must 
not  inhibit  the  ability  of  the  replacement 
shipper  to  submit  a  nomination  at  the 
earliest  available  nomination 
opportunity. 

(2)*   *   * 

(iii)  Imbalance  management.  A 
pipeline  must  provide,  to  the  extent 
operationally  practicable,  parking  and 
lending  or  other  services  that  facilitate 
the  ability  of  its  shippers  to  manage 
transportation  imbalances.  A  pipeline 
also  must  provide  its  shippers  the 
opportunity  to  obtain  similar  imbalance 
management  services  from  other 
providers  and  shall  provide  those 
shippers  using  other  providers  access  to 
transportation  and  other  pipeline 
services  without  undue  discrimination 
or  preference. 

(iv)  Operational  flow  orders.  A 
pipeline  must  take  all  reasonable 
actions  to  minimize  the  issuance  and 
adverse  impacts  of  operational  flow 
orders  (OFOs)  or  other  measures  taken 
to  respond  to  adverse  operational  events 
on  its  system.  A  pipeline  must  set  forth 
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in  its  tariff  clear  standards  for  when 
such  measures  will  begin  and  end  and 
must  provide  timely  iriormation  that 
will  enable  shippers  to  m'inimize  the 
adverse  impacts  of  these  measures. 

(v)  Penalties.  A  pipeline  may  include 
in  its  tariff  transportation  penalties  only 
to  the  extent  necessary  to  prevent  the 
impairment  of  reliable  service.  Pipelines 
may  not  retain  net  penalty  revenues,  but 
must  credit  them  to  shippers  in  a 
manner  to  be  prescribed  in  the 
pipeline's  tariff.  A  pipeline  must 
provide  to  shippers,  on  a  timely  basis, 
as  much  information  as  possible  about 
the  imbalance  and  overrun  status  of 
each  shipper  and  the  imbalance  of  the 
pipeline's  system. 
***** 

15.  Part  284  is  cunended  by  adding 
§  284.13  to  read  as  follows: 

$  284.1 3    Reporting  requirements  for 
interstate  pipelines. 

An  interstate  pipeline  that  provides 
transportation  service  under  subparts  B 
or  G  of  this  part  must  comply  with  the 
following  reporting  requirements. 

(a)  Cross  references.  The  pipeline 
must  comply  with  the  requirements  in 
Part  161.  Part  250,  and  Part  260  of  this 
chapter,  where  applicable. 

(b)  Reports  on  firm  and  inteiruptible 
sendees.  An  interstate  pipeline  must 
post  the  following  information  on  its 
Internet  web  site,  and  provide  the 
information  in  dovvrnloadable  file 
formats,  in  conformity  with  §  284.12  of 
this  part,  and  must  maintain  access  to 
that  information  for  a  period  not  less 
than  90  days  from  the  date  of  posting. 

(1)  For  pipeline  firm  service  and  for 
release  transactions  under  §  284.8  of  this 
part,  the  pipeline  must  post, 
contemporaneously  with  the  execution 
or  revision  of  a  contract  for  service: 
.    (i)  The  full  legal  name  of  the  shipper, 
and  identification  number,  of  the 
shipper  receiving  service  under  the 
contract,  and  the  full  legal  name,  and 
identification  number,  of  the  releasing 
shipper  if  a  capacity  release  is  involved 
or  an  indication  that  the  pipeline  is  the 
seller  of  transportation  capacity; 

(ii)  The  contract  number  for  the 
shipper  receiving  service  under  the 
contract,  and,  in  addition,  for  released 
transactions,  the  contract  number  of  the 
releasing  shipper's  contract; 

(iii)  The  rate  charged  under  each 
contract; 

(iv)  The  maximum  rate,  and  for 
capacity  release  transactions  not  subject 
to  a  maximum  rate,  the  maximum  rate 
that  would  be  applicable  to  a 
comparable  sale  of  pipeline  services; 

(v)  The  duration  of  the  contract; 

(vi)  The  receipt  and  delivery  points 
and  zones  or  segments  covered  by  the 


contract,  including  the  industry 
common  code  for  each  point,  zone,  or 
segment; 

(vii)  The  contract  quantity  or  the 
volumetric  quantity  under  a  volumetric 
release; 

(viii)  Special  terms  and  conditions 
applicable  to  a  capacity  release  and 
special  details  pertaining  to  a  pipeline 
transportation  contract;  and 

(ix)  Whether  there  is  an  affiliate 
relationship  between  the  pipeline  and 
the  shipper  or  between  the  releasing  and 
replacement  shipper. 

(2)  For  pipeline  interruptible  service, 
the  pipeline  must  post  on  a  daily  basis: 

(i)  The  full  legal  name,  and 
identification  number,  of  the  shipper 
receiving  service; 

(ii)  The  rate  charged; 

(iii)  The  maximum  rate; 

(iv)  The  receipt  and  delivery  points 
and  zones  or  segments  covered  by  the 
contract  over  which  the  shipper  is 
entitled  to  transport  gas,  including  the 
industry  common  code  for  each  point, 
zone,  or  segment; 

(v)  The  quantity  of  gas  the  shipper  is 
entitled  to  transport; 

(vi)  Special  details  pertaining  to  the 
contract;  and 

(vii)  Whether  the  shipper  is  affiliated 
with  the  pipeline. 

(c)  Index  of  customers.  (1)  On  the  first 
business  day  of  each  calendar  quarter, 
an  interstate  pipeline  must  file  with  the 
Commission  an  index  of  all  its  firm 
transportation  and  storage  customers 
\mder  contract  as  of  the  first  day  of  the 
calendar  quarter  that  complies  with  the 
requirements  set  forth  by  the 
Commission.  The  Commission  will 
establish  the  requirements  and  format 
for  such  filing.  "The  index  of  customers 
must  cilso  posted  on  the  pipeline's 
Internet  web,  in  accordance  with 
standards  adopted  in  §  284.12  of  this 
part,  and  made  available  from  the 
Internet  web  site  in  a  dovvrnloadable 
format  complying  with  the 
specifications  established  by  the 
Commission.  The  information  posted  on 
the  pipeline's  Internet  web  site  must  be 
made  available  until  the  next  quarterly 
index  is  posted. 

(2)  For  each  shipper  receiving  firm 
transportation  or  storage  service,  the 
index  must  include  the  following 
information: 

(i)  The  full  legal  name,  and 
identification  number,  of  the  shipper; 

(ii)  The  applicable  rate  schedule 
number  under  which  the  service  is 
being  provided; 

(iii)  The  contract  number; 

(iv)  The  effective  and  expiration  dates 
of  the  contract; 

(v)  For  transportation  service,  the 
maximum  daily  contract  quantity 


(specify  imit  of  measurement),  and  for 
storage  service,  the  maximum  storage 
quantity  (specify  unit  of  measiu^ment); 

(vi)  The  receipt  and  delivery  points 
and  the  zones  or  segments  covered  by 
the  contract  in  which  the  capacity  is 
held,  including  the  industry  common 
code  for  each  point,  zone,  or  segment; 

(vii)  An  indication  as  to  whemer  the 
contract  includes  negotiated  rates; 

(viii)  The  name  of  any  agent  or  asset 
manager  managing  a  shipper's 
transportation  service;  and 

(ix)  Any  affiliate  relationship  between 
the  pipeline  and  a  shipper  or  between 
the  pipeline  and  a  shipper's  asset 
manager  or  agent. 

(3)  The  requirements  of  this  section 
do  not  apply  to  contracts  which  relate 
solely  to  the  release  of  capacity  under 

§  284.8,  unless  the  release  is  permanent. 

(4)  Pipelines  that  are  not  required  to 
comply  with  the  index  of  customers 
posting  and  filing  requirements  of  this 
section  must  comply  with  the  index  of 
customer  requirements  applicable  to 
transportation  and  sales  under  Part  157 
as  set  forth  under  §  154.111(b)  and  (c)  of 
this  chapter. 

(5)  The  requirements  for  the 
electronic  index  can  be  obtained  from 
the  Federal  Energy  Regulatory 
Conunission,  Division  of  Information 
Services,  Public  Reference  and  Files 
Maintenance  Branch,  Washington,  DC 
20426. 

(d)  Available  capacity.  (1)  An 
interstate  pipeline  must  provide  on  its 
Internet  web  site  and  in  downloadable 
file  formats,  in  conformity  with  §  284.12 
of  this  part,  equal  and  timely  access  to 
information  relevant  to  the  availability 
of  all  transportation  services,  including, 
but  not  limited  to,  the  availability  of 
capacity  at  receipt  points,  on  the 
mainline,  at  delivery  points,  and  in 
storage  fields,  whether  the  capacity  is 
available  directly  from  the  pipeline  or 
through  capacity  release,  the  total 
design  capacity  of  each  point  or  segment 
on  the  system,  the  amount  scheduled  at 
each  point  or  segment  on  a  daily  basis, 
and  ail  planned  and  actual  service 
outages  or  reductions  in  service 
capacity. 

(2)  An  interstate  pipeline  must  make 
an  annual  filing  by  March  1  of  each  year 
showing  the  estimated  peak  day 
capacity  of  the  pipeline's  system,  and 
the  estimated  storage  capacity  and 
maximum  daily  delivery  capability  of 
storage  facilities  vmder  reasonably 
representative  operating  assumptions 
and  the  respective  assignments  of  that 
capacity  to  the  various  firm  services 
provided  by  the  pipeline. 

(e)  Semi-annual  storage  report. 
Within  30  days  of  the  end  of  each 
complete  storage  injection  and 
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withdrawal  seuson,  the  interstate 
pipeline  must  file  with  the  Commission 
a  report  of  stoi  age  activity.  The  report 
must  be  signed  under  oath  by  a  senior 
official,  consist  of  an  original  and  five 
conformed  coj  ies,  and  contain  a 
svunmary  of  sti  )rage  injection  and 
withdrawal  ac  ivities  to  include  the 
following: 

(1)  The  iden  ity  of  each  customer 
injecting  gas  ii  to  storage  and/or 
withdrawing  gis  from  storage, 
identifying  any  affiliation  with  the 
interstate  pipe!  ine; 

(2)  The  rate  schedule  under  which  the 
storage  injectic  n  or  withdrawal  service 
was  performed ; 

(3)  The  maxttnum  storage  quantity 
and  maximum  daily  withdrawal 
quantity  appliaable  to  each  storage 
customer;         ! 

(4)  For  each  storage  customer,  the 
volume  of  gas  jin  dekatherms)  injected 
into  and/or  withdrawn  from  storage 
during  the  period;  and  (5)  The  imit 
charge  and  tot^l  revenues  received 
during  the  injettion/withdrawal  period 
from  each  storage  customer,  noting  the 
extent  of  any  d^scoimts  permitted 
during  the  peribd. 

16.  In  §284.i02,  paragraph  (c)  is 
revised  to  readjas  follows: 

§284.102    Tranfportation  by  interstate 
pipelines. 

*         *         * 

(c)  An  intersi  ate  pipeline  that  engages 
in  transportation  arrangements  under 
this  subpart  must  file  reports  in 


accordance  with  §  284.13  and  §  284.106 
of  this  chapter. 

***** 

17.  In  §  284.106,  paragraphs  (b) 
through  (c)  are  removed,  the  paragraph 

(a)  designation  and  the  associated 
heading  are  removed,  and  the  section 
heading  is  revised  to  read  as  follows: 

§  284.1 06    Notice  of  bypass. 

***** 

18.  In  §284.221.  paragraph  (d)(2){ii)  is 
revised  to  read  as  follows: 

§  284.221    General  rule;  transportation  by 
interstate  pipelines  on  behalf  of  others. 

***** 

(d)  *  *  * 

(2)  *  *  * 

(ii)  Gives  notice  that  it  wants  to 
continue  its  transportation  arrangement 
and  will  match  the  longest  term  and 
highest  rate  for  its  firm  service,  up  to  the 
applicable  maximum  rate  under 
§  284.10,  offered  to  the  pipeline  during 
the  period  established  in  the  pipeline's 
tariff  for  receiving  such  offers  by  any 
other  person  desiring  firm  capacity,  and 
executes  a  contract  matching  the  terms 
of  any  such  offer.  To  be  eligible  to 
exercise  this  right  of  first  refusal,  the 
firm  shipper's  contract  must  be  for 
service  for  twelve  consecutive  months 
or  more  at  the  applicable  maximum  rate 
for  that  service. 
***** 

19.  In  §  284.223,  the  paragraph  (a) 
designation  is  removed  and  paragraph 

(b)  is  removed. 


§§284.10,  284.123,  284.221,  284.261, 
284.263, 284.266,  and  284.286    [Amended] 

In  addition  to  the  amendments  set 
forth  above,  in  18  CFR  part  284,  the 
following  nomenclature  changes  are 
made: 

a.  In  Subparts  B  through  L,  revise  all 
references  to  "§  284.7"  to  read 

"§  284.10"  wherever  it  appears  in 
"§§284.221,  284.261,  284.263,  and 
284.266." 

b.  In  Subparts  B  through  L,  revise  all 
references  to  "§§  284.8-284.13"  to  read 
"§§  284.7-284.9  and  §§  284.11-284.13" 
wherever  it  appears,  in  "§§  284.261  and 
284.263." 

c.  In  newly  redesignated 

§§  284.10(c)(1)  and  (c)(2),  revise  all 
references  to  "§  284.8(d)"  to 
read"§  284.7(e)". 

d.  In  §  284.123  (b)(1),  revise  all 
references  to  "§§  284.8"  to 
read"§§  284.7". 

e.  In  §  284.286(b),  revise  all  references 
to  "§§  284.8(b)(2)"  to  read 

"§§  284.7(b)(2)". 

f.  In  section  284.286(c),  revise  all 
references  to  "§§  161.3(c),  (e).  (f),  (g), 
and  (h)"  to  read  "§§  161.3(c),  (e),  (f),  (g), 
(h).  and  (1)". 

Note.  The  following  Appendix  will  not 
appear  in  the  Code  of  Federal  Regulations. 

Appendix 

Comments  Filed  in  Docket  Nos.  RM98-10- 
000  &■  RM98-12-000  "" 


Commenter 


AEC  Marketing  (lUSA)  Inc 

Alabama  Gas  Corporation 

Allenergy  Markeing   Company,   LLC,   Enron   Energy  Services, 

Inc.,  Enserch  Biergy  Services,  inc.  and  Statoil  Energy,  Inc. 
Alliance  Pipeline  LP 


AlliedSignal  Inc  .i 

AlliedSignal  Inc   \ 

Altra  Energy  Tecftnologies,  Irx:  

American  Forest  {■  Paper  Association 
Anr»erican  Forest  &  Paper  Association 

American  Gas  Aseociation  

American  Gas  AaBOciation  

American  Public  ^as  Association  


Amoco  Energy  Tteding  Corporation  and  Amoco  Production  Com- 
pany. 

Amoco  Energy  Trading  Corporation,  Amoco  Production  Com- 
pany, BuriingtoT)  Resources  Oil  &  Gas  Co.,  and  Marathon  Oil 
Company. 

Arkansas  Gas  Consumers  

Arkansas  Public  Service  Commission 


Atlanta  Gas  Light|Company  

Atlanta  Gas  LightjCompany  

Baltimore  Gas  ant)  Electric  Company 
Baltimore  Gas  antJ  Electric  Company 


Abbreviation 


AEC  

Alagasco 

Allenergy  

Alliance 

AlliedSignal  I 
AlliedSignal  II 

Altra  

AF&PAI  

AF&PAII  

AGA  I 

AGA  II 

APGA  


Amoco  I 


Amoco 


Arkansas  Gas  Consumers 
Ari<ansas  PSC 


""Parties  filing 
the  NOPR  in  Dockel 


a  single  document  in  response  to 
Nos.  RM99-1 0-000  and  the 


AGLCI 
AGLC  II 
BG&EI 
BG&E  II 


Docket  No. 


RM98-1 0-000. 

RM98-1 0-000. 

RM98-1 0-000  &  RM98-1 2-000  (joint  fil- 
ing)- 

RM98-1 0-000  &  RM98-1 2-000  Ooint  fil- 
ing). 

RM98-1 0-000. 

RM98-1 2-000. 

RM98-1 0-000. 

RM98-1 0-000. 

RM98-1 2-000. 

RM98-1 0-000. 

RM98-1 2-000. 

RM98-1 0-000  &  RM98-1 2-000  (joint  fil- 
ing). 

RM98-1 0-000. 

RM98-1 2-000. 


RM98-10-O00 

RM98-1 0-000  &  RM98-1 2-000  (joint  fil- 
ing). 
RM98-1 0-000. 
RM98-1 2-000. 

RM98-1 0-000.  -^ 

RM98-1 2-000. 


NOtin  Docket  No.  RM9a-12-000  are  denominated 
as  a  joint  filing. 


Federal  Register/Vol.  65,  No.  38/Friday,  February  25,  2000 /Rules  and  Regulations  10223 


Commenter 


Abbreviation 


Docket  No. 


Brooklyn  Union  Gas  Company  and  Keyspan  Gas  East  Corpora- 
tion. 

Canadian  Association  of  Petroleum  Producers  and  Alberta  De- 
partment of  Energy. 

City  of  Hamilton,  Ohio  

CMS  Panfiandle  Pipe  Line  Companies 


Coastal  Companies  

Coastal  Companies  

Colorado  Springs  Utilities  

Colorado  Springs  Utilities  

Columbia  Gas  of  Kentucky,  Inc.,  Columbia  Gas  of  Maryland, 
Inc.,  Columbia  Gas  of  Ofiio,  Inc.,  Columbia  Gas  of  Pennsyl- 
vania, Inc.,  and  Columbia  Gas  of  Virginia,  Inc. 

Columbia  Gas  Transmission  Corporation  and  Columbia  Gulf 
Transmission  Company. 

Conoco  Inc  

Consolidated  Edison  Company  of  New  York,  Inc 


Consolidated  Natural  Gas  Company 

Consolidated  Natural  Gas  Company 

Consumers  Energy  Company  

Cove  Point  LNG  Limited  Partnership 

Delta  Natural  Gas  Company  

Duke  Energy  Trading  and  Marketing,  LLC 


Dynegy  Inc 

Edison  Electric  Institute 

El  Paso  Energy  Corporation  Interstate  Pipelines 

El  Paso  Natural  Gas  Company  

Enron  Capital  &  Trade  Corporation 

Enron  Interstate  Pipelines  

Entergy  Services,  Inc  

Exxon  Corporation 

Fertilizer  Institute  

Florida  Cities 


Florida  Department  of  Management  Services 
Foothills  Pipe  Lines  Ltd  


FPL  Group,  Inc 

Illinois  Commerce  Commission 
Illinois  Municipal  Gas  Agency  .. 


IMD  Storage,  Transportation  and  Asset  Management  Company, 

LLC. 
Independent  Oil  and  Gas  Association  of  Pennsylvania 


Independent  Oil  and  Gas  Association  of  West  Virginia 
Independent  Oil  and  Gas  Association  of  New  York  


Independent  Oil  and  Gas  Association  of  Kentucky 
Independent  Petroleum  Association  of  America  


Indicated  Shippers 

Interstate  Natural  Gas  Association  of  America 

Iowa  Utilities  Board 

John  A  Bell,  Jr 


Brooklyn  Union 
CAPP/ADOE  ... 


City  of  Hamilton,  Ohio 
CMS  Panhandle  


Coastal  I  , 

Coastal  II  

Colorado  Springs  I 
Colorado  Springs  II 
Columbia  LDCs  


Columbia 
Conoco  ... 
ConEd  .... 


Consolidated  Natural  I 
Consolidated  Natural  II 

Consumers  Co  

Cove  Point 

Delta  

Duke  Energy  


Dynegy  

EEI 

El  Paso  Energy  .. 
El  Paso  Natural  .. 

Enron  Capital  

Enron  Pipelines  .. 

Entergy  

Exxon  

Fertilizer  Institute 
Ftorida  Cities  


Fkjrida  DMS 
Foothills  


FPL 

Illinois  Commerce  Comm 

IMGA 

IMD 

lOGA-PA 

lOGA-WV 

lOGA-NY  


lOGA-KY. 
IPAA  


Indicated  Shippers 

INGAA  

Iowa 

John  A.  Bell,  Jr 


RM98-1 0-000 

•ng) 

RM98-1 2-000 

RM98-1 0-000 
RM98-1 0-000 

ing). 
RM98-1 0-000. 
RM98-1 2-000. 
RM98-1 0-000 
RM98-1 2-000 
RM98-1O-000 

ing). 

RM98-1 0-000 

ing). 
RM98-1 0-000 

ing) 
RM9&-1 0-000 

ing). 
RM98-1 0-000. 
RM98-1 2-000. 
RM98-1 2-000 
RM98-1 0-000 
RM98-1 0-000 
RM98-1 0-000 

ing). 
RM98-1 0-000 

ing) 
RM98-1 0-000 

ing). 
RM98-1 0-000 

ing) 
RM98-1 0-000 

ing). 
RM98- 10-000 

ing). 
RM98-1 0-000 

ing) 
RM98-1 0-000 

ing). 
RM98-1 0-000 

ing). 
RM98-1 0-000 

ing). 
RM98-1 0-000 

ing). 
RM98-1 0-000 
RM98-1 0-000 

ing). 
RM98-1 0-000 

ing) 
RM98-1 0-000 

ing). 
RM98-1 0-000 

ing). 
RM98-1 0-000 

ing). 
RM98-1 0-000 

filing). 
RM98-1 0-000 

ing). 
RM98-1 0-000 

ing). 

RM98-1 0-000 

ing). 
RM98-1 0-000 

ing). 
RM98-1 0-000 

ing). 
RM98-1 0-000 

ing). 
RM98-1 0-000 


&  RM98-12-O00  (joint  fil- 


&  RM98-1 2-000  (joint  fH- 


&  RM98-1 2-000  Ooint  fil- 

&  RM98-1 2-000  Ooint  fil- 

&  RM98-1 2-000  (joint  fil- 

&  RM98-1 2-000  Ooint  fil- 


&  RM98-1 2-000 
&  RM9&-1 2-000 
&  RM9&-1 2-000 
&  RM98-1 2-000 
&  RM9&-1 2-000 
&  RM9&-1 2-000 
&  RM98-1 2-000 
&  RM98-1 2-000 
&  RM98-1 2-000 
&  RM98-1 2-000 
&  RM98-1 2-000 


Ooint  fil- 

Ooint  (il- 

Ooint  fil- 

Ooint  fil- 

Ooint  fil- 

(joint  fil- 

Ooint  fil- 

Ooint  fil- 

Ooint  fil- 

Ooint  fil- 

(joint  fil- 


&  RM98-1 2-000  Ooint  fil- 
&  RM98- 12-000  Ooint  fil- 
&  RM98-1 2-000  Ooint  fil- 
&  RM98-1 2-000  Ooint  fil- 
&  RM98-1 2-000  Ooint  fil- 
and  RM96- 12-000  Ooint 
&  RM98- 12-000  Ooint  fil- 
&   RM98-1 2-000  Ooint  fil- 

&  RM98- 12-000  Ooint  fil- 

&  RM98-1 2-000  Ooint  fil- 

&  RM98-1 2-000  Ooint  fil- 

&  RM98- 12-000  Ooint  fil- 
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K  N  Pipelines,  In  c 


KN 


Koch  Gateway  Rpeline  Company 

Koch  Gateway  Pipeline  Company 

Louisville  Gas  arid  Electnc  Company  (Jan.  &  April) 

Market  Hub  Partiers,  LP <•. 

Michigan  Consol  dated  Gas  Company 

Midland  Cogeneiation  Venture  Limited  Partnership 

Millennium  Pipelrie  Company,  LP  


Koch  I  .... 
Koch  II  ... 
Louisville 


Minnesota  Department  of  Public  Service 


Market  Hub  Partners 

MichCon  

Midland 

Millennium  

Minnesota 


Mississippi  Independent  

Mississippi  Valley  Gas  Company,  Willmut  Gas  Company,  City  of 
Vicksburg,  M<Jbile  Gas  Service  Corporation,  Wheeler  Basin 
Natural  Gas  Company,  Clarke-Mobile  Counties  Gas  District. 

National  Association  of  State  Utility  Consumer  Advocates  


National  Association  of  Regulatory  Utility  Commissioners 

Natkinal  Energy  Marketers  Association  

National  Fuel  Gas  Distribution  


Mississippi  Independent 
Mississippi  Valley  


National  Fuel  Ga$  Supply  Corporation 
Natural  Gas  Supfcly  Association , 


New  England  Gas  Distributors 


New  Yori<  Mercajitile  Exchange 

Nicor  Gas 

Nisource,  Inc  . 

North  Carolina  Natural  Gas  Corporation 


Northern  Municipjal  Distributors  Group  and  The  Midwest  Region 

Gas  Task  Forcfe  Association. 
Northern  Municipal  Distributors  Group  and  The  Midwest  Region 

Gas  Task  Forc^  Association. 
Northwest  Indust^al  Gas  Users  


Northwest  Natura  I  Gas  Company 
Ohio  Oil  &  Gas  A  ssociation 


NASUCA  

NARUC  

NEMA  

National  Fuel  Distribution 


National  Fuel 
NGSA  


New  England 


NYMEX  

Nicor  

Nisource  

NC  Natural  Gas 


Oklahoma  lndep<  ndent  Petroleum  Association 


Paiute  Pipeline  Company 

PanCanadian  Pe  roleum  Limited  and  PanCanadian  Energy  Serv- 
ices, Inc. 

Peco  Energy  Corfipany 

Pennsylvania  Otice  of  Consumer  Advocate  and  the  Ohio  Con- 
sumers' CounsjI. 

Pennsylvania  Oil  &  Gas  Association 

Pennsylvania  Pul  lie  Utility  Commission 


Peoples  Energy  (Corporation 
Peoples  Energy  Corporation 

Pepco  Energy  Cc^mpany  

PG&E  Corporation  


Philadelphia  Gas 
Piedmont  Natural 


iWorks  

Gas  Company,  Inc.  and  UGI  Utilities,  Inc 


Pipeline  Transpoi  tation  Customer  Coalition 


Portland  Natural  Gas  Transmission  System  

Process  Gas  Corfsumers  Group — American  Iron  and  Steel  Insti- 
tute, Georgia  Ir  dustrial  Group,  Aluminum  Company  of  America 
and  United  Sta  es  Gypsum  Company. 


Northem  Municipal  I  . 
Northem  Municipal  II 
NWIGU  


NW  Natural 
OOGA 


OIPA 


Paiute  

PanCanadian 


Peco  

Penn./Ohio  Advocate 


Penn.  Oil  &  Gas  Assoc 
Penn.  PUC  


Peoples  Energy  I 
Peoples  Energy  II 

Pepco  

PG&E  


Philadelphia  Gas  Worths 

Piedmont/UGI  

P/L  Customer  Coalition  . 


PNGTS  

Process  Gas  Consumers  I 


RM98-1Q-000  &  RM98-1 2-000  Qoint  fil- 
ing). 

RM9a-1 0-000. 

RM98-1 2-000. 

RM98-1 0-000  &  RM98-1 2-000  Qoint  fil- 
ing). 

RM98-1 0-000  &  RM98-1 2-000  Ooint  fil- 
ing). 

RM98-1 0-000  &  RM98-1 2-000  (joint  fil- 
ing). 

RM98-1 0-000  &  RM98-1 2-000  (joint  fil- 
ing). 

RM98-1 0-000  &  RM98-1 2-000  Qoint  fil- 
ing). 

RM98-1 0-000  &  RM98-1 2-000  Ooint  fil- 
ing). 

RM98-1 0-000. 

RM98-10-000  &  RM98-1 2-000  (joint  fil- 
ing). 

RM98-1 0-000  &  RM98-1 2-000  Ooint  fil- 
ing). 

RM98-1 0-000  &  RM98-1 2-000  Ooint  fil- 
ing). 

RM98-1 0-000  &  RM98-1 2-000  Ooint  fil- 
ing). 

RM98-1 0-000  &  RM98-1 2-000  Ooint  fil- 
ing). 

RM9&-1 0-000. 

RM98-1 0-000  &  RM98-1 2-000  Ooint  fil- 
ing). 

RM98-1 0-000  &  RM98-1 2-000  Ooint  fil- 
ing). 

RM98-1 0-000. 

RM98-10-O0O. 

RM98-1 0-000. 

RM98-1 0-000  &  RM98-1 2-000  Ooint  fil- 
ing). 

RM98-1 0-000. 

RM98-1 2-000. 

RM98-1 0-000  &  RM98-1 2-000  Ooint  fil- 
ing). 

RM98-1 2-000. 

RM9&-1 0-000  &  RM9&-1 2-000  Ooint  fil- 
ing). 

RM98-1 0-000  &  RM9&-1 2-000  Ooint  fil- 
ing). 

RM98-1 0-000. 

RM98-1 0-000  &  RM98-1 2-000  Ooint  fil- 
ing). 

RM98-1 2-000 

RM98-1 0-000  &  RM98-1 2-000  Ooint  fil- 
ing). 

RM98-1 0-000  &  RM98-1 2-000  Ooint  fil- 
ing). 

RM98-1 0-000  &  RM98-1 2-000  Ooint  fil- 
ing). 

RM98-1 0-000. 

RM9&-1 2-000. 

RM98-1 2-000. 

RM9a-1 0-000  and  RM98-1 2-000  Ooint 
filing). 

RM98-1 0-000  &  RM98-1 2-000  Ooint  fil- 
ing). 

RM9&-10-O00  &  RM98-1 2-000  Ooint  fil- 
ing). 

RM98-1 0-000  &  RM98-1 2-000  Ooint  fil- 
ing). 

RM98-10-O00. 

RM98-1 0-000. 
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Process  Gas  Consumers  Group — American  Iron  and  Steel  Insti- 
tute, Georgia  Industrial  Group,  Aluminum  Company  of  America 
and  United  States  Gypsum  Company. 

Production  Area  Rate  Design  Group  

Proliance  Energy,  LLC  

Public  Service  Commission  of  the  State  of  New  Yori< 

Public  Service  Commission  of  the  State  of  New  Yort< 

Public  Service  Commission  of  the  Commonwealth  of  Kentucky  ... 

Public  Service  Commission  of  Wisconsin  

Public  Service  Commission  of  Wisconsin  

Public  Service  Electric  and  Gas  Company  

Public  Utilities  Commission  of  the  State  of  Califomia 

Public  Utilities  Commission  of  Ohio  

Regulatory  Studies  Program  of  the  Mercatus  Center,  George 

Mason  University. 
Reliant   Energy  Gas  Transmission   Company  and   Mississippi 

River  Transmission  Corporation. 
Sempra  Energy 

Shell  Energy  Services  Company,  LLC 

Sithe  Energies,  Inc  

Southern  Company  Energy  Marketing  LP  

Southem  Company  Services,  Inc 

Southern  Natural  Gas  Company 

Southwest  Gas  Corporation  

Tejas  Offshore  Pipelines,  LLC  

Tejas  Offshore  Pipelines,  LLC  

Tennessee  Valley  Authority 

Texas  Eastem  Transmission  Corporation  and  Algonquin  Gas 
Transmission  Company. 

The  Customer  Coalition 

The  Railroad  Commission  of  Texas 

TransCanada  Gas  Services,  A  Division  of  TransCanada  Energy, 
LTD. 

TransCapacity  Limited  Partnership  

UGI  Utilities,  Inc 

Vector  Pipeline  L.P 

Washington  Gas  Light  Company  

Washington  Gas  Light  Company  

Williams  Companies,  Inc  

Williams  Companies,  Inc  

Williston  Basin  Interstate  Pipeline  Company  

Wisconsin  Distribution  Group 


Process  Gas  II  Consumers 

Production  Area  Group  

Proliance  

PSC  of  New  York  I 

PSC  of  New  York  II 

PSC  of  Kentucky 

PSC  of  Wisconsin  I  

PSC  of  Wisconsin  II  

PSE&G  

CPUC  

PUC  of  Ohio 

Mercatus 

Reliant  

Sempra  Energy  

Shell  

Sithe  

Southem  Co.  Energy  

Southem  Co.  Services  

Southem  Natural 

Southwest  Gas , 

Tejas  I  

Tejas  II  

TVA  

TETCO/Algonquin  

The  Customer  Coalition  

TRRC  

TransCanada 

TransCapacity  

UGI  

Vector 

WGL  I  

WGL  II  

Williams  I  

Williams  II  

Williston  Basin 

Wisconsin  Distributors 


RM98-1 2-000 


RM98-10-00C 

•ng). 
RM98-1 0-000 

ing). 
RM98-1 0-000 
RM98-1 2-000 
RM9&-1 0-000 

ing) 
RM98-1 0-000 
RM98-1 2-000. 
RM98-1 0-000 

ing). 
RM98-1 0-000 

ing). 
RM98-1 0-000. 
RM98-1 0-000 

ing). 
RM98-1 0-000 

ing). 
RM98-1 0-000 

ing). 
RM98-1 0-000 
RM98-1 0-000 

ing). 
RM98-1 0-000. 
RM98- 10-000 

ing) 
RM98-1 0-000 

ing). 
RM98-1 0-000 

ing). 
RM98-1 0-000. 
RM98-1 2-000 
RM9&-1 0-000 

filing). 
RM98-1 0-000 

ing). 
RM98- 10-000 
RM9&- 10-000 

ing). 
RM9&-1 0-000 

ing). 
RM98-10-000 
RM98-1 0-000 

filing). 
RM98-10-O00 

ing) 
RM98-1 0-000 
RM9&-1 2-000. 
RM98-1 0-000. 
RM98-1 2-000. 
RM98-1 0-000 

ing). 
RM98-1 0-000 

ing). 


&  RM9&-1 2-000  (joint  fil- 
&  RM96-1 2-000  (joint  fil- 

&  RM98-1 2-000  (joint  fil- 

&  RM98-12-000  (joint  fil- 
&  RM98-1 2-000  0«n1  fil- 

&  RM98-1 2-000  (joint  fil- 
&  RM9&-1 2-000  Ooint  fil- 
&  RM98-1 2-000  (joint  fil- 

&  RM98- 12-000  (joint  f li- 
ft RM98-1 2-000  (joint  fil- 
&  RM98- 12-000  (joint  fil- 
&  RM98-1 2-000  (joint  fH- 

and  RM98-1 2-000  (joint 
&  RM98-1 2-000  (joint  fil- 

&  RM98- 12-000  (joint  f li- 
ft RM98-1 2-000  Ooint  Al- 
and RM98-1 2-000  (joint 
ft  RM98-1 2-000  (joint  fil- 


&  RM98-1 2-000  (joint  f li- 
ft RM98-1 2-000  Ooint  fil- 


Hebert,  Commissioner,  concurring. 


Without  question,  the  steps  taken  in  this 
rule,  with  one  exception,  are  a  significant 
victory  for  pricing  flexibility  necessary  to 
stride  confidently  toward  a  market-based 
approach  for  transportation  of  natural  gas 
instead  of  retaining  elements  of  price 
controls. 

The  removal  of  the  price  cap  on  capacity 
release  transactions  provides  multiple 
benefits  to  the  marketplace.  Capacity  release 
transactions  become  a  viable  alternative  to 
bundled  sales  of  natural  gas.  The  incentive 


provided  by  the  alternative  will  result  in  a 
more  efficient  use  of  existing  capacity, . 
storage  facilities  and  peak  shaving  devices. 
Revenues  resulting  from  capacity  release 
transactions  can  materially  benefit  customers 
by  reducing  cost  shifting.  Peak  and  off-peak 
rates  should  also  benefit  customers  in  future 
rate  proceedings  through  minimizing 
discounts  during  off-peak  periods. 
Through  this  rule,  I  believe  this 
Commission  will  gain  a  better  understanding 
of  the  value  of  pipeline  capacity  and  will 


provide  proper  pricing  alternatives  to  the 
industry.  It  remains  vital  to  the  consumer 
that  market  demand  for  capacity  not  be 
ignored,  nor  unaddressed,  in  our  efforts  to 
ensure  a  reliable  and  sufficient  infrastructure 
for  the  transportation  of  natural  gas.  I  can 
only  hope  this  Commission  will 
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embrace  the 
the  northeast.  In 
vehemently  exp 
Richardson  on 
in  the  northeast 
a  reasonable 
the  consumers 
located.  Delay, 
environmental 
unacceptable. 


for  capacity,  specifically 
light  of  the  concerns 
ssed  by  Secretary 
rising  price  of  heating  oil 
this  Commission  must  act  in 
and  with  the  interest  of 
at  heart,  wherever  they  are 
a  I  well  as  unnecessary 
a  id  economic  hurdles  remain 


tlie 


mai  iner 


Further,  the  two-year  waiver  period 
concerning  the  removal  of  the  price  caps  on 
capacity  release  transactions  is  also 
unacceptable.  The  data  provided  to  me 
appears  cleeu'  and  convincing  that  removal  of 
the  price  caps  is  a  positive  and  substantiated 
step  designed  to  benefit  the  consumer.  The 
studies,  contained  in  this  docket  as  well  as 
the  information  gathered  by  the  staff,  are 
more  than  sufficient  to  justify  a  permanent 
removal  of  the  price  caps.  I  will  continue  to 


advocate  this  position  in  order  to  ultimately 
remove  the  price  caps  of  capacity  release 
transactions.  This  Commission  needs  to 
move  toward  price  reforms,  not  price 
controls. 
Therefore,  I  respectfully  concur. 

Commissioner  Curt  L.  Hebert,  Jr. 

[FR  Doc.  00-3595  Filed  2-24-00;  8:45  am] 
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Federal  Energy  Regulatory 
Commission 

18  CFR  Part  284 

[Docket  Nos.  RM94-1 0-000,  RM96-7-000, 
RM96-1 4-003,  RM9&-11-000] 

Termination  of  Rulemaking 
Proceedings 

Issued  February  9,  2000. 

AGENCY:  Federal  Energy  Regulatory 

Commission,  DOE. 


ACTION:  Proposed  rulemaking: 
termination  of  rulemaking  proceedings. 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  has  determined 
that  it  will  take  no  further  action  in 
Docket  Nos.  RM94-10-000,  RM96-7- 
000,  RM96-14-003,  and  RM98-11-000, 
and,  therefore,  the  dockets  are  closed. 

DATES:  These  dockets  are  terminated 
upon  issuance  of  the  order. 

SUPPLEMENTARY  INFORMATION: 


Docket  No. 


Secondary  Market  Transactions  on  Interstate  Natural  Gas  Pipelines 

Rate  Design  for  Interstate  Natural  Gas  Pipelines 

Regulation  of  Negotiated  Transportation  Services  of  l^tural  Gas  Pipelines 

Petition  of  United  Distribution  Companies  for  Rulemaking  Regarding  ttie  Secondary  Market  

Transwestem  Pipeline  Company  Pacific  Gas  and  Electric  Company  Southern  Califomia  Gas  Company 

Columbia  Gas  Transmission  Company 

Columbia  Gulf  Transmission  Corporation  

Mountaineer  Gas  Company , 

Central  Hudson  Gas  &  Electric  Cofp 

Orange  and  Rockland  Utilities,  Inc 

Transcontinental  Gas  Pipe  Line  Company 

Brooklyn  Union  Gas  Company , 

Wasfiington  Gas  Light  Company , 

National  Fuel  Gas  Distribution  Company 

Kem  River  Gas  Transmission  Company 

Boston  Gas  Company  

Arizona  Public  Service  Company .'. 


RM96- 14-003 
RM98-11-000 
RM96-7-000 
RM94- 10-000 
RP96-352-002 
RP96-356-001 
RP96-355-001 
RP96-372-001 
RP96-371-001 
RP9&-382-001 
RP96-360-001 
RP96-369-001 
RP96-368-001 
RP96-353-001 
RP96-370-001 
RP96-373-001 
RP96-379-001 


Order  Terminating  Proceedings 

This  order  terminates  the  above- 
captioned  proceedings.  The  matters  at 
issue  in  these  proceedings  have  been 
resolved  by  the  Final  Rule  issued 
contemporaneously  with  this  order  by 
the  Commission  in  Regulation  of  Short- 
Term  Natiu-al  Gas  Transportation 
Services,  Docket  No.  RM98-1 0-000,  and 
Regulation  of  Interstate  Natural  Gas 
Transportation  Services,  Docket  No. 
RM98-1 2-000. 

In  Secondary  Market  Transactions  on 
Interstate  Natural  Gas  Pipelines,  Docket 
No.  RM96-14-000,  the  Commission 
proposed  changes  to  its  capacity  release 
policies,  and  proposed  to  institute  a 
pilot  program  to  permit  shippers 
releasing  capacity  and  pipelines  selling 
interruptible  capacity  to  sell  at  rates 
above  the  pipeline's  maximiun  tariff  if 
they  could  demonstrate  that  they  did 
not  have  market  power  in  the  secondary 
market.  Applications  to  participate  in 
the  pilot  program  were  filed  by  a 
number  of  pipelines  and  LDCs. 
Specifically,  Transwestem  Pipeline  Co., 
Pacific  Gas  and  Electric  Co.,  and 
Southern  Califomia  Gas  Co.  filed  a  joint 
application  to  participate  in  the  pilot 
program  in  Docket  No.  RP96-14-000, 
Colmnbia  Gas  Transmission  Co.  filed  an 
application  in  Docket  No.  RP96-356- 


000,  Columbia  Gulf  Transmission  Corp. 
filed  an  application  in  Docket  No. 
RP96-355-000,  Mountaineer  Gas  Co. 
filed  an  application  in  Docket  No. 
RP96-372-000,  Central  Hudson  Gas  & 
Electric  Corp.  filed  an  applicadon  in 
Docket  No.  RP96-371-000,  Orange  and 
Rockland  Utilities,  Inc.  filed  an 
application  in  Docket  No.  RP96-382- 
000,  Transcontinental  Gas  Pipe  Line  Co. 
filed  an  application  in  Docket  No. 
RP96-360-000,  Brooklyn  Union  Gas  Co. 
filed  an  application  in  Docket  No. 
RP96-369-000,  Washington  Gas  Light 
Co.  filed  an  application  in  Docket  No. 
RP96-368-000,  National  Fuel  Gas 
Distribution  Co.  filed  an  application  in 
Docket  No.  RP96-353-000,  Kem  River 
Gas  Transmission  Co.  filed  an 
application  in  Docket  No.  RP96-370- 
000,  Boston  Gas  Co.  filed  an  application 
in  Docket  No.  RP96-3 73-000,  and 
Arizona  Public  Service  Co.  filed  an 
application  in  Docket  No.  RP96-379- 
000.  The  Commission  accepted  some  of 
the  applications  and  rejected  others,' 
but  subsequently  terminated  the  pilot 
program. 2  Requests  for  rehearing  of  the 
Commission's  decision  to  terminate  the 


>  77  FERC  1  61,183  (1996). 
2  Transwestem  Pipeline  Company,  78  FERC  1 
61,200(1997). 


pilot  program,  as  well  as  requests  for 
rehearing  of  the  Commission's  rulings  in 
the  individual  application  proceedings 
are  pending.  The  Commission's  decision 
in  the  Final  Rule  to  remove  the  price 
cap  on  short-term  transactions  in  the 
.  secondary  market  makes  the  issue  raised 
in  these  requests  for  rehearing  moot, 
and  the  Commission  therefore 
terminates  the  proceedings. 

In  Petition  of  United  Distribution 
Companies,  Docket  No.  RM94-10-000. 
the  petitioner  requested  that  the 
Commission  facilitate  use  of  the 
secondary  market  by  authorizing  the 
holders  of  firm  capacity  to  market  their 
capacity  directly  to  all  interested 
persons.  In  the  Final  Rule,  the 
Commission  has  taken  action  to 
facilitate  capacity  release  transactions, 
including  removal  of  the  price  cap  and 
improving  competition  and  efficiency 
across  the  pipeline  grid.  The 
Commission  has  determined  that  the 
actions  taken  in  the  Final  Rule  are  the 
appropriate  modifications  to  the 
capacity  release  mechanism,  and  will 
not  make  any  other  changes  to  the 
capacity  release  process  at  this  time. 
Therefore,  the  proceeding  in  Docket  No. 
RM 94-1 0-000  is  terminated. 

In  Petition  of  Public  Service 
Commission  of  the  State  of  New  York 
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for  Rulemaking  jRegarding  Rate  Design, 
Docket  No.  RMiS-ll-OOO,  the 
petitioner  askeq  the  Commission  to 
reconsider  use  ()f  the  SFV  rate  design 
methodology.  lA  the  Final  Rule  the 
Commission  discusses  the  objections  to 
use  of  the  SFV  sate  design,  but 
concludes  that  it  will  not  order  a  generic 
change  in  rate  design  and  will  continue 
its  current  approach  of  considering 
requests  to  use  different  rate  designs  in 
individual  case|.  This  disposes  of  the 
issue  raised  in  pocket  No.  RM98-11- 
000,  and  the  prijceeding  is  therefore 
terminated. 

In  Regulation!  of  Negotiated 
Transportation  Services  of  Natural  Gas 
Pipelines,  Docket  No.  RM96-7-000,  the 
Commission  considered  the 
appropriateness  of  negotiated  terms  and 
conditions  of  service.  The  Commission 
received  comments  on  this  issue  in  the 
Docket  No.  RM98-1 0-000  proceeding, 
and  determines  lin  the  Final  Rule  that  in 
light  of  significant  unresolved  questions 
concerning  the  need  for  and  effects  of 
negotiated  terms  and  conditions,  the 
Commission  will  not  provide  pipelines 
with  authority  f^r  pre-approval  of 
negotiated  term^  and  conditions  at  this 
time.  This  resolves  the  issue  raised  in 
Docket  No.  RMd6-7-000.  and  Docket 


No.  RM96-7-000  is  therefore 
terminated. 

Document  Availability:  In  addition  to 
publishing  the  full  text  of  this  docvmient 
in  the  Federal  Register,  the  Commission 
provides  all  interested  persons  an 
opportunity  to  view  and/or  print  the 
contents  of  this  dociunent  via  the 
Internet  through  FERC's  Home  Page 
(http://www.ferc.fed.us)  and  in  FERC's 
Public  Reference  Room  during  normal 
business  hours  {8:30  a.m.  to  5:00  p.m. 
Eastern  time)  at  888  First  Street,  N.E., 
Room  2A,  Washington,  DC  20426. 
From  FERC's  Home  Page  on  the 
Internet,  this  information  is  available  in 
both  the  Commission  Issuance  Posting 
System  (CIPS)  and  the  Records  and 
Information  Management  System 
(RIMS). 

— CIPS  provides  access  to  the  texts  of 
formal  docimients  issued  by  the 
Commission  since  November  14, 
1994. 
— CIPS  can  be  accessed  using  the  CIPS 
link  or  the  Energy  Information  Online 
icon.  The  full  text  of  this  docimient  is 
available  on  CIPS  in  ASCII  and 
WordPerfect  8.0  format  for  viewing, 
printing,  and/or  downloading. 
— RIMS  contains  images  of  documents 
submitted  to  and  issued  by  the 
Commission  after  November  16, 1981. 


Documents  from  November  1995  to 
the  present  can  be  viewed  and  printed 
from  FERC's  Home  Page  using  the 
RIMS  link  or  the  Energy  Information 
Online  icon.  Descriptions  of 
documents  back  to  November  16, 
1981,  are  also  available  from  RIMS- 
on-the-Web;  requests  for  copies  of 
these  and  other  older  dociunents 
should  be  submitted  to  the  Public 
Reference  Room. 

User  assistance  is  available  for  RIMS, 
CIPS,  and  the  Website  during  normal 
business  hours  from  our  Help  line  at 
(202)  208-2222  (E-Mail  to 
WebMastei®ferc.fed.  us)  or  the  Public 
Reference  at  (202)  208-1371  (E-Mail  to 
public. re ferenceroom@f ere. fed. us). 

Diuing  normal  business  hours, 
documents  can  also  be  viewed  and/or 
printed  in  FERC's  Public  Reference 
Room,  where  RIMS,  CIPS,  and  the  FERC 
Website  are  available.  User  assistance  is 
also  available. 

The  Commission  orders:  The 
proceedings  in  the  above-captioned 
dockets  Eire  terminated. 

By  the  Commission. 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  00-3596  Filed  2-24-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Revision  of  HHS  Natlonai 
Environmental  Poiicy  Act  Compliance 
Procedures  and  Procedures  for 
Environmental!  Protection 

agency:  Depanjment  of  Health  and 
Human  Services,  Office  of  the  Secretary. 
action:  Final  Notice  of  Revision  of  HHS 
NEPA  Proceduj  es. 


EFFECTIVE  DATE:  February  25,  2000. 
SUMMARY:  In  accordance  with  the 
provisions  of  ti  e  National 
Environmental  Policy  Act  of  1969 
(NEPA),  as  amended,  and  other  related 
environmental  laws,  executive  orders, 
and  regulations!,  the  Department  of 
Health  and  Human  Services  published 
procedures  in  1980  for  conducting 
environmental  reviews,  preparing 
necessary  docu  nentation  and  making 
program  decisions  to  ensure  that 
environmental  protection  is  an  integral 
part  of  HHS  operations.  These 
procedures  have  been  revised  and 
updated.  The  revised  procedures  were 
published  in  thp  January  11,  1999, 
Federal  Register  for  comment.  Changes 
recommended  fcy  EPA  and  the  Coimcil 
on  Environmen  tal  Quality  have  been 
included  in  the  final  document. 
FOR  FURTHER  INFORMATION  CONTACT:  Dick 

Facilities  Services, 
Department  of  1  lealth  and  Human 
Services,  Hubeit  H.  Humphrey  Building, 
Room  729D,  200  Independence  Avenue, 
SW,  Washingtoi,  EX:,  20201.  Telephone 
(202)  619-1994[  FAX  (202)  619-2692,  E- 
main  Address 
DGREEN@OS.E|HHS.GOV 


Dated:  January 
John  J.  Callahan, 

Assistant  Secreta^ft 
Budget. 


31,  2000. 

'or  Management  and 


Administration 
30,  Environmental 


Revised  Genert  1 
Manual,  HHS  Part 
Protection 

PART  30— ENVIRONMENTAL 
PROTECTION 

Contents 

Chapter  and  Title 

30-00    Environrf  ental  Protection 

30-10    Policy 

30-20    Adminisfrative 

30-30    General 

Procedures 
30-40  Natural 
30-50    National 

(NEPA)  Revi 
30-60    Emergeniy 

Right-To- Knt  w 

Requirement ; 
30-70    Pollutior 

(PPA)  Requir  sments 


Requirements 
I  nvironmental  Review 

/  sset  Review 
Environmental  Policy  Act 
w 

y  Planning  and  Community 
Act  of  1986  (EPCRA) 

Prevention  Act  of  1990 


30-80    Executive  Order  12856,  Federal 
Compliance  with  Right-To- Know  Laws 
and  Pollution  Invention  Requirements 

30-90  Executive  Ch-der  13101,  Greening  the 
Government  Through  Waste  Prevention, 
Recycling,  and  Federal  Acquisition 

Subject:  Environmental  Protection 

30-00-00    Purpose 

30-00-10    Chapter  Organization  and 

Content 
30-00-20    Environmental  Statutes  and 

Executive  Orders 
30-00-30    Definitions 

30-00-00  Purpose 

This  Part  simimarizes  and  provides 
guidance  on  many  current  statutory, 
regulatory  and  Executive  Order 
environmental  authorities.  It  does  not 
create  or  confer  any  rights  on  any 
person  and  it  is  not  intended  to  be  used 
as  the  sole  source  of  information  for  any 
of  the  reference  environmental 
compUance  requirements.  The 
Department  recognizes  that  any  of  the 
authorities  described  herein  may  be 
revised  after  the  issuance  of  this  Part. 
The  current  specific  environmental 
statute,  regulation  or  Executive  Order 
should  be  reviewed  when  questions  or 
conflicts  arise.  To  the  extent  that  any 
statement  in  this  Part  should  contradict 
or  conflict  with  a  current  applicable 
statutory,  regulatory  or  Executive  Order 
requirement,  that  statutory,  regulatory 
or  Executive  Order  requirement  shall 
supersede  any  inconsistent  provision  of 
this  GAM  Part.  Additional  questions 
should  be  referred  to  the  OPDIV 
environmental  officer,  the  Departmental 
environmental  program  manger,  and/or 
the  Office  of  the  General  Counsel. 

Part  30  of  the  General  Administration 
Manual  establishes  Departmental  policy 
and  procedures  with  respect  to 
protection  of  the  environment  and  the 
preservation  of  natural  resources.  Under 
Federal  statutes,  regulations,  and 
Executive  Orders,  all  Federal 
Departments  and  agencies  are  required 
to  comply  with  all  applicable  Federal, 
State  and  local  environmental  statutes, 
laws  and  regulations  and  must  take  into 
account  the  environmental 
consequences  of  their  activities.  In 
many  cases,  the  activities  of  non-Federal 
organizations  which  operate  under  the 
authority  or  with  the  support  of  Federal 
Departments  or  agencies  are  also 
included. 

Consistent  with  the  1994  Presidential 
Memorandum  on  Govemment-to- 
Govemment  Relations  with  Native 
American  Tribal  Governments,  and 
Executive  Order  1 3084  on  Consultation 
and  Coordination  with  Indian  Tribal 
Governments,  consultation  and 
cooperation  with  Tribal  Govememtns 


must  be  done  where  appropriate. 
Additionally,  in  certain  programs. 
"Eligible  Tribes"  can  be  treated  in  the 
same  manner  as  States.  Some  of  these 
programs  include  certain  Clean  Air  Act 
programs.  Emergency  Planning  and 
Community  Right-To-Know  Act,  Safe 
Drinking  Water  Act,  Clean  Water  Act, 
Toxic  Substances  Control  Act,  and 
certain  roles  and  responsibilities  under 
the  Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act. 

This  part  supersedes  HHS  Part  30, 
Environmental  Protection,  1980,  with 
the  exception  that  Part  30,  Chapter  30- 
40,  Cultural  Asset  Review  (Historical 
Preservation)  remains  in  effect  until  a 
separate  revised  Chapter  dealing  with 
this  subject  is  published. 

30-00-10    Chapter  Organization  and 
Content 

The  chapters  of  Part  30  are  organized 
as  follows: 

•  Chapter  30-00  provides  a  list  and 
simimary  descriptions  of  certain 
environmental  laws  and  Executive 
Orders,  and  a  list  of  definitions. 

•  Chapters  30-10  and  30-20  provide 
overall  Departmental  policy  with 
respect  to  environmental  protection  and 
a  summary  of  internal  administrative 
procedures  with  Departmental 
organizations  must  implement. 

•  Chapter  30-30  provides  a  general 
summary  of  the  environmental  review 
process  for  Departmental  activities 
under  the  National  Environmental 
Policy  Act,  and  statutes  and  Executive 
Orders  that  require  protection  and 
preservation  of  natural  and  cultural 
assets. 

•  Chapters  30-40  through  30-90 
provide  detailed  requirements  for 
certain  environmental  statutes  and 
Executive  Orders  covered  by  Part  30. 

30-00-20  Environmental  Statutes  and 
Executive  Order 

Federal  agencies  are  potentially 
subject  to  more  than  150  Federal 
statutes  and  Executive  Orders  governing 
the  environment.  Many  of  these  laws  are 
noted  in  Table  1 . 

Environmental  laws  and 
implementing  regulations  that 
significantly  impact  the  Department  are 
summarized  in  the  following 
subsections.  Detailed  guidance  is 
contained  in  other  chapters  of  Part  30 
for  certain  environmental  statutes  and 
Executive  Orders.  Table  1,  as  follows, 
indicates  the  location  of  statutes  or 
Executive  Orders  that  are  discussed  in 
Part  30. 
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Table  1  .—Statutes  and  Executive  Orders 


Environmental  statute  or  executive  order 


Acid  Precipitation  Act  of  1980  

Act  to  Prevent  Pollution  From  Ships  

Agricultural  Act  of  1970  

American  Indian  Religious  Freedom  Act 

Antarctic  Protection  Act  of  1990 

Antiquities  Act  of  1906 

Archeological  and  Historic  Preservation  Act  of  1974 

Archeological  Resources  Protection  Act  of  1979 

Asbestos  Hazard  Emergency  Response  Act  of  1986 

Atomic  Energy  Act  of  1954 

Aviation  Safety  and  Noise  Abatement  Act  of  1979 

Clean  Air  Act 

Clean  Vessel  Act  of  1992 

Clean  Water  Act  [Federal  Water,  Pollution  Control  Act]  

Coastal  Barrier  Resources  Act  

Coastal  Wetlands  Planning,  Protection,  and  Restoration  Act 

Coastal  Zone  Management  Act  of  1972  

Community  Environmental  Response  Facilitation  Act  

Comprehensive  Environmental  Response,  Compensation,  and  Li- 
ability Act  of  1980  ["Superfund"]. 
Emergency  Planning  and  Community  Right-to-Know  Act  of  1986  .... 

Emergency  Wetlands  Resources  Act  of  1986  

Endangered  Species  Act  of  1973 

Energy  Policy  Act  of  1992  

Energy  Poiicy  and  Conservation  Act 

Energy  Reorganization  Act  of  1974  

Energy  Supply  and  Environmental  Coordination  Act  of  1974 

Environmental  Programs  Assistance  Act  of  1984 

Environmental  Quality  Improvement  Act  of  1970 

Farmland  Protection  Policy  Act  

Federal  Facility  Compliance  Act  of  1992  

Federal  Food,  Drug,  and  Cosmetic  Act 

Federal  Insecticide,  Fungicide,  and  Rodenticide  Act  

Federal  Land  Policy  and  Management  Act  of  1976 

Federal  Oil  and  Gas  Royalty  Management  Act  of  1982  

Fish  and  Wildlife  Act  of  1956  

Fish  and  Wildlife  Coordination  Act  

Flood  Disaster  Protection  Act  of  1973  

Forest  and  Rangeland  Renewable  Resources  Ranning  Act  of  1974 
Forest  and  Rangeland  Renewable  Resources  Research  Act  of 

1978. 
Forest  Ecosystems  and  Atmospheric  Pollution  Research  Act  of 

1988. 
Geottiermal  Energy  Research,  Development  and  Demonstration  Act 

of  1974. 

Global  Change  Research  Act  of  1990  

Global  Climate  Protection  Act  of  1987  

Hazardous  Substance  Response  Revenue  Act  of  1980 

Historic  Sites  Act  of  1935  [Historic  Sites,  Buildings,  and  Antiquities 

Act]. 

Indian  Environmental  General  Assistance  Program  Act  of  1992 

Lead-Based  Paint  Exposure  Reduction  Act 

Lead-Based  Paint  Poisoning  Prevention  Act  

Lead  Contamination  Control  Act  of  1988 

Low-Level  Radioactive  Waste  Policy  Act  

Marine  Mammal  Protection  Act  of  1972  

Marine  Protection,  Research,  and  Sanctuaries  Act  of  1972 

Medical  Waste  Tracking  Act  of  1988  

Migratory  Bird  Treaty  Act 

Mining  and  Mineral  Resources  Research  Institute  Act  of  1984 

Multiple-Use  Sustained- Yield  Act  of  1960 

National  Climate  Program  Act  

National  Contaminated  Sediment  Assessment  and  Management  Act 

National  Environmental  Policy  Act  of  1969  

National  Forest  Management  Act  of  1976  

National  Environmental  Education  Act 

National  Historic  Preservation  Act 

Native  American  Graves  Protection  &  Repatriation  Act 

Noise  Control  Act  of  1972  
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49  use.  app.  §§2101  to  2125. 

42  use.  §§7401  to  7671q  

33  U.S.C.  §1322  note. 

33  U.S.C.  §§1251  to  1387  

16  use.  §§3501  to  3510. 
16  use.  §§3951  to  3956 

16  use.  §§1451  to  1464  

42  U.S.C.  §9620  note. 

42  use.  §§9601  to  9675  

42  use.  §§11001  to  11050  

16  U.S.C.  §§3901  to  3932. 

16  U.S.C.  §§1531  to  1544  

42  U.S.C.  §§13201  to  13556  

42  U.S.C.  §§6201  to  6422  

42  use.  §§5801  to  5891  

15  U.S.C.  §§791  to  798  

42  U.S.C.  §4368a  

42  U.S.C.  §§4371  to  4375  

7  use.  §§4201  to  4209  

42  use.  §§6903,  6908,  6924.  6927, 
6939c,  6939d,  6961.  6965. 

21  use.  §§301  to  397  

7  U.S.C.  §§136  to  136y 

43  use.  §§1701  to  1784  

30  U.S.C.  §§1701  to  1757  

16  use.  §§742a  to  742d.  742e  to  742J-2 

16  U.S.C.  §§661  to  666c 

42  U.S.C.  §§2414  to  4001  to  4129  

16  U.S.C.  §§1600  to  1614  

16  U.S.C.  §§1641  to  1649  

16  U.S.C.  §§1642,  1642  note  

30  U.S.C.  §§1101  to  1164  

15  U.S.C.  §§2921  to  2961   

15  U.S.C.  §2901  note 

26  U.S.C.  §§4611^*612.  4661-4662. 

16  use.  §§461  to  267  

42  U.S.C.  §  4368b 

15  U.S.C.  §§2681  to  2692. 
42  use  §§4821  to  4846. 

42  use.  §§300j-21  to  300t-26. 
42  U.S.C.  §§ 2021b  to  2021J. 

16  U.S.C.  §§1361  to  1421h. 

16   use.    §§1431    to    1445a;   33   U.S.C. 

§§1401  to  1445. 
42  U.S.C.  §§6992  to  6992K. 
16  use.  §§703  to  712. 
souse.  §§1221  to  1230a. 
16  use.  §§528  to  531. 

15  use.  §§2901  to  2908. 
33  use.  §1271  note. 

42  U.S.C.  §§4321  to4370d  

16  use.   §§472a,   521b,   1600.   1611   to 
1614. 

20  use.  §§5501  to  5510. 

16  U.S.C.  §§470  to  470X-6  

25  use.  §§3001  to  3013. 
42  use.  §§4901  to  4918. 


Part  30  location 


30-00-20K 
30-00-20K 


3O-00-20A 
30-00-20B 

30-0O-20C;  Ch.  30-40 

30-00-20D 

30O-20E;  Ch  30-60 

30-00-20F;  Ch  30-40 
30-00-20G 


3O-0O-20H 


30-00-201;  Ch.  30-40 


30-00-20J 


30-00-20K;  Ch.  30-40 


30-O0-20L;  Ch  30-50 


30-00-20J 


10232 


Federal  Register /Vol.  65,  No.  38 /Friday,  February  25,  2000 /Notices 


Table  1  .—Statutes  and  Executive  Orders— Continued 


En\ironmental  statute  or  executive  order 


Citation 


Part  30  location 


Nonindigenous  Aquatic  Nuisance  Prevention  and  Control  Act  of 
1990.  i 

Nuclear  Waste  Policy  Act  of  1982 

Occupational  Saffety  and  Health  Act  of  1970  

Ocean  Dumping  pan  Act  of  1988  

Oil  Pollution  Act  (jt  1990  

Organotin  Antifoiiing  Paint  Control  Act  of  1988  

Outer  Continental  Shelf  Lands  Act  

Outer  Continental  Shelf  Lands  Act  Amendments  of  1978  

i 

Pollution  Prevention  Act  of  1990  

Pollution  ProsecUion  Act  of  1990  

Power  Plant  and  Industrial  Fuel  Use  Act  of  1978 

Refuse  Act  of  18^9  

Renewable  Resources  Extension  Act  of  1978  

Residential  Lead-Based  Paint  Hazard  Reduction  Act  of  1992  

Resource  Conservation  and  Recovery  Act  of  1976  [Solid  Waste 

Disposal  Act] 

Rivers  and  Hartxjrs  Appropriation  Acts  (Selected  sections)  

Safe  Drinking  Wa«er  Act  

Shore  Protection  Act  of  1988  

Soil  and  Water  Resources  Conservation  Act  of  1977  

Surface  Mining  Control  and  Reclamation  Act  of  1977 

Toxic  Substances  Control  Act  

United  States  Pvblic  Vessel  Medical  Waste  Antidumping  Act  of 

1988. 

Uranium  Mill  Tailings  Radiation  Control  Act  of  1978  

Water  Resources  Research  Act  of  1984 

Wild  and  Scenic  Rivers  Act  

Wild  bird  Conservation  Act  of  1992 

Wild  Free-Roamirtg  Horses  and  Burros  Act 

Wilderness  Act    , 

Wood  Residue  Utilization  Act  of  1980 

Executive  Order  13007,  Indian  Sacred  Sites  

Executive  Order  12902,  Energy  Efficiency  and  Water  Consen/ation 

at  Federal  Facilities 
Executive  Order  12898,  Federal  Actions  to  Address  Environmental 

Justice  in  Minority  Populations  and  Low-Income  Populations. 
Executive  Order  13101.  Greeting  the  Govemment  Through  Waste 

Prevention,  Reading,  and  Federal  Acquisition. 

Executive  Order  12866,  Regulatory  Plannir>g  and  Review  

Executive  Order   12856,   Federal  Compliance  With   Right-to-Know 

Laws  and  Polli|lion  Prevention  Requirements. 
Executive  Order  1)2852,  President's  Council  on  Sustainable  Devel- 
opment. 


■ 


Executive  Order 

ficient  Computer 
Executive  Order 
Executive  Order 

Agencies  for  Ofcone 
Executive  Order 
Executive  Order 

eral  Water  Pol|jtion 

ed,  and  the  Oil 
Executive  Order 

and  Conservatisn 
Executive  Order 
Executive  Order 

With  Constitutic^nally 
Executive  Order 

mulation  and 
Executive  Order 


Executive  Order 
Federal  Action!  i 

Executive  Order 
Standards. 


2845.  Requiring  Agencies  to  Purchase  Energy-Ef- 

Equipment. 
2844,  Federal  Use  of  Altemative  Fueled  Vehicles 
2843,  Procurement  Requirements  and  Policies  for 
Depleting  Substances. 

2778,  Civil  Justice  Reform  

12777,  Implementation  of  Section  311  of  the  Fed- 
Control  Act  of  October  18,  1972,  as  Amend- 
Pollution  Act  of  1990. 

2761 ,  Establishment  of  President's  Environmental 
Challenge  Awards. 

2759,  Federal  Energy  Management 

12630,   Governmental  Actions  and   Interference 

Protected  Property  Rights. 
12612.  Federalism  Considerations  in  Policy  For- 
lr|iplementation. 
2580,  Superfund  Implementation  


12114,   Environmental  Affects  Abroad  of  Major 
12088,  Federal  Compliance  With  Pollution  Control 


16U.S.C.  §§4701  to4751. 

42  U.S.C.  §§10101  to  10270. 

29  use.  §§651  to  678  

33  use.  §§  1412a,  1414a  to  1414c. 

33  use.  §§2701  to  2761. 
33  U.S.C.  §§2401  to  2410. 

43  use.  §§1331  to  1356. 

43U.S.C.  §§1344  to  1356,  1801  to  1866;  30 
use.  §237. 

42  U.S.C.  §§13101  to  13109  

42  use.  §4321  note. 

42  use.  §§8301  to  8483. 

33  use.  §407. 

16  U.S.C.  §§1671  to  1676. 

42  use.  §§4851  to  4856. 

42  use.  §§6901  to  69911 

33  use.  §§401  to  426p  and  441  to  454. 

42  U.S.C.  §§300f  and  300i-26 

33  use.  §§2601  to  2609,  2621  to  2623. 
16  use.  §§2001  to  2009. 

30  use.  §§1201  to  1328. 

15  U.S.C.  §§2601  to  2692  

33  U.S.C.  §§2501  to  2504. 


42  U.S.C.  §§7901  to  7942. 
42  U.S.C.  §§10301  to  10309. 
16  use.  §§1271  to  1287  ... 

15  U.S.C.  §§4901  to  4916. 

16  U.S.C.  §§1331  to  1340. 
16  U.S.C.  §§1131  to  1136. 
16  U.S.C.  §§1681  to  1687. 
61  FR  26771  (1996). 

59  FR  11463(1994). 


30-^)0-20M 


30-00-20N;  Ch.  30-70 


30-00-200 


30-OO-20P;  Ch.  30-40 


30-^X)-20Q 


30-00-20R;  Ch.  30-40 


59  FR  7629  (1994) 

58  FR  54911  (1993) 

58  FR  51735  (1993). 

58  FR  41981  (1993) 

58  FR  35841  (1993),  as  amended  by  E.O. 

12855,  58  FR  39107  (1993);  42  U.S.C. 

§4321  note. 
58  FR  21887  (1993). 

58  FR  21885  (1993). 
58  FR  21881  (1993). 

56  FR  55195  (1991);  28  U.S.C.  §519  note  .. 
56  FR  54757  (1991);  33  U.S.C.  §1321  note 


56  FR  23645  (1991);  42  U.S.C.  §4321  note 

56  FR  16256  (1991);  42  U.S.C.  §6201  note 

53  FR  8859  (1988);  5  U.S.C.  §601  note. 

54  41685  (1987);  5  U.S.C.  §601  note. 

52  FR  2923  (1987),  as  amended  by  E.O. 

12777,  56  FR  54757  (1991);  42  U.S.C. 

§§9615  note. 
44  FR  1957  (1979);  42  U.S.C.  §4321  note  .. 

43  FR  47707  (1978),  as  amended  by  E.O. 
12580,  52  FR  2923  (1987);  42  U.S.C. 
§4321  note. 


30-00-208 
30-O0-20N;  Ch.  30-90 

30-00-20E;  Ch.  30-80 


30-OO-20M;  Ch.  30-50 
3O-00-20T 
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Table  1  .—Statutes  and  Executive  Orders— Continued 


Environmental  statute  or  executive  order 


Executive  Order  1 1 990,  Protection  of  Wetlands 


Executive  Order  1 1 988,  Floodplain  Management 


Executive  Order  11987,  Exotic  Organisms  

Executive  Order  11912,  Delegation  of  Authorities  Relating  to  En- 
ergy Policy  and  Conservation. 


Executive  Order  1 1 738,  Administration  of  the  Clean  Air  Act  and  the 
Federal  Water  Pollution  Control  Act  With  Respect  to  Federal 
Contracts,  Grants  or  Loans. 

Executive  Order  T1644,  Use  of  Off-Road  Vehicles  on  Public  Lands 


Executive  Order  11593,  Protection  and  Enhancement  of  the  Cul- 
tural Environment. 

Executive  Order  11514,  Protection  and  Enhancement  of  Environ- 
mental Quality. 


Citation 


Part  30  location 


3O-00-20L;  Ch.  30-40 


42  FR  26961  (1997),  as  amended  by  E.O. 

12608,   52  FR  34617  (1987):  42  U.S.C. 

§4321  note. 
42  FR  26951  (1977).  as  amended  by  E.O     3a-00-20L;  Ch.  30-40 

12148,  44  FR  43239  (1979);  42  U.S.C. 

§4321  note. 
42  FR  26949  (1977);  42  U.S.C.  §4321  note      30-00-20L 
41  FR  15825  (1976);  as  amended  by  E.O.  ' 

12003,  42  FR  37523  (1977),  E.O.  12038. 

43  FR  4957  (1978),   E.O.   12148,  44  FR 

43239  (1979),  E.O.  12375,  47  FR  34105 

(1982);  42  U.S.C.  §6201  note. 
38  FR  25161  (1973);  42  U.S.C.  §7606  note. 


37  FR  2877  (1972),  as  amended  by  E.O. 

11989,  42  FR  26959  (1977),  E.O    12608. 

52  FR  34617  (1987);  42  U.S.C.   §4321 

note. 
36  FR  8921  (1971);  16  U.S.C.  §470  note  .... 


35  FR  4247  (1970),  as  amended  by  E.O.  ' 
11991,  42  FR  26967  (1977);   42  US  C 
§4321  note.  i 


30-00-20J 


30-00-20L 


A.  Clean  Air  Act  (CAA).  The  Clean 
Air  Act  of  1970.  42  U.S.C.  7401-7671q, 
as  amended,  establishes  five  major 
programs  that  cover  (1)  the  attainment 
and  maintenance  of  air  quality 
standards;  (2)  reduction  of  hazardous  air 
pollutants;  (3)  development  of  emission 
standards  for  motor  vehicles  and  fuels; 
(4)  protection  of  the  stratospheric  ozone; 
and  (5)  reduction  of  acid  rain 
deposition. 

1.  National  Ambient  Air  Quality 
Standards  Program  (NAAQS).  All  new 
and  existing  sources  of  air  pollution  are 
subject  to  ambient  air  quality  regulation. 
The  Clean  Air  Act  directs  the 
Enviroimiental  Protection  Agency  (EPA) 
Administrator  to  identify  pollutants 
which  "may  reasonably  be  anticipated 
to  endanger  public  health  and  welfare" 
and  to  issue  air  quality  criteria  for  them. 
EPA  is  also  required  to  publish  primary 
and  secondary  national  ambient  air 
quality  standards  (NAAQS  are  designed 
to  protect  public  health  with  an 
adequate  margin  of  safety,  and 
secondary  NAAQS  are  designed  to 
protect  the  public  welfare.  In  40  CFR 
part  50,  EPA  has  promulgated  NAAQS 
for  six  pollutants:  sulfur  dioxide  (SO2). 
particulate  matter,  nitrogen  dioxide 
(NO2).  carbon  monoxide,  ozone,  and 
lead. 

Each  State  and  eligible  tribe  is  given 
primary  responsibility  for  assuring  that 
air  quality  within  its  borders  is 
maintained  at  a  level  consistent  with  the 
NAAQS.  The  NAAQS  are  implemented 
through  source-specific  emission 
limitations  established  by  States  in  State 
Implementation  Plans  (SDPs).  SIPs  must 


meet  minimum  criteria  set  forth  in  the 
Clean  Air  Act  and  are  reviewed  by  EPA. 
A  SIP  may  be  enforced  by  the  State  or 
EPA.  EPA  must  promulgate  a  Federal 
Implementation  Plan  (FIP)  if  a  State  fails 
to  make  a  required  submission  or  if  a 
SIPs  submission  is  disapproved  and  the 
State  does  not  remedy  the  deficiency 
within  a  specified  period. 

(a)  Nonattainment  Areas.  SIPs  must 
adopt,  at  a  minimum,  reasonably 
available  control  technology  (RACT)  for 
existing  sources  and  provide  for  aimual 
incremental  reductions  in  emissions  of 
nonattainment  pollutants.  The  CAA  also 
contains  additional  requirements  for 
SIPs  in  areas  that  do  not  attain  the 
NAAQS,  including  specific 
requirements  for  certain  pollutants. 

(b)  New  Source  Performance 
Standards  (NSPSj.  New  sources  of 
pollution  are  subject  to  more  stringent 
control  technology  and  permitting 
requirements  than  existing  sources.  EPA 
is  authorized  to  establish  new  source 
performance  standards,  which  impose 
Federal  technology-based  requirements 
on  emissions  from  new  or  modified 
major  stationary  sources  of  pollution. 
The  Clean  Air  Act  directs  EPA  to 
establish  standards  for  new  sources  that 
reflect  the  degree  of  emission  limitation 
achievable  through  the  application  of 
the  best  system  of  emission  reduction 
which  the  EPA  Administrator 
determines  has  been  adequately 
demonstrated  to  be  the  best.  These 
standards  may  be  promulgated  as  design 
equipment,  work  practice,  or 
operational  standards  where  numerical 
emission  limitations  are  not  feasible. 


EPA  has  developed  NSPS  standards  for 
a  new  of  industry  categories  which  are 
published  at  40  CFR  part  60.  Each  NSPS 
identifies  the  types  of  facilities  to  which 
the  standards  apply. 

(c)  Prevention  of  Significant 
Deterioration  Program  (PSD).  A  permit 
must  be  obtained  under  the  PSD 
program  before  a  "major"  new  source 
may  be  constructed  or  "major 
modification"  made  to  an  existing  major 
soiu'ce  in  an  area  that  attains  the 
NAAQS  or  is  designated  imclassifiable. 
The  CAA  requires  each  SIP  to  "contain 
emission  limitations  and  such  other 
measiu-es  as  may  be  necessary  *   *   *  to 
prevent  significant  deterioration  of  air 
quality"  in  each  region  of  the  state  in 
which  the  air  quality  exceeds  national 
standards.  EPA's  PSD  regulations  are 
codified  at  40  CFR  part  51. 

(d)  Nonattainment  Program.  Regions 
that  have  failed  to  meet  the  NAAQS  for 
one  or  more  criteria  pollutants  are 
designated  as  "nonattainment"  areas. 
New  or  modified  major  stationarj' 
sources  proposed  for  nonattainment 
areas  are  required  to  comply  with 
stringent  permitting  requirements, 
including  a  showing  that  the  decrease  in 
emissions  from  existing  sources  in  the 
area  is  sufficient  to  offset  the  increase  in 
emissions  fitim  the  new  or  modified 
soiux;e  and  achievement  of  the  "lowest 
achievable  emission  rate"  (LAER). 

2.  National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAP) 
The  1970  Clean  Air  Act  authorized  EPA 
to  establish  health-based  national 
emission  standards  for  hazardous  air 
pollutants  (NESHAP)  to  protect  the 
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i;9: 


pollutants.  EPA  has 
stai  idards  for  seven 
subs  tances.  EPA's  NESHAP 
jublished  at  40  CFR  part 
( !AA  amendments  direct 
technology-based 
hazardous  substances 
of  "maximum 
conitol  technology"  (MACT). 
£  tandards  for  Mobile 
-Related  Programs. 
to  establish  allowable 
ei  nissions  and  to  control 
a&ditives.  The  1990  CAA 

ish  lower  emission 
aiitomobiles  and  other 
de  for  the  use  of 
alternatives  fuels  and  "clean 


USB 


Fuel 


public  from 
established 
hazardous 
regulations  are 
651.  The  1990 
EPA  to  establi 
standards  for  1 
based  on  the 
achievable 

3.  Emission 
Sources  and 
EPA  is  authori 
levels  of  auto 
fuels  and  fuel 
amendments  i 
standards  for 
vehicles  and 
"clean" 
fuel"  vehicles 

4.  Stratospheric 
Title  VI  of  the  J*  ,ct 
addresses  scien  tific 
stratospheric  o^one 


zed 


Ozone  Protection. 

added  in  1990, 
concerns  related  to 
depletion  and  global 


warming  by  providing  for  the  phase-out 
of  ozone-depleting  substances.  Title  VI 
calls  for  the  phase-out  of  most  ozone- 
depleting  substances  by  the  year  2000 
and  the  imposition  of  other  controls 
designed  to  minimize  the  emissions  of 
such  substances  prior  to  their 
elimination. 

5.  Acidic  Deposition.  The  1990  CAA 
amendments  added  Title  IV  of  the  Act 
which  authorizes  EPA  to  establish  an 
acid  rain  program  to  reduce  the  adverse 
effects  of  acidic  deposition.  The 
program  imposes  sulphur  dioxide  {SO2) 
and  nitrogen  oxide  (NOx)  controls  on 
existing  and  new  electric  utility  plants. 

6.  Permits.  The  1990  CAA 
amendments  added  Title  V  which 
establishes  an  operating  permit  program 
for  existing  stationary  sources.  The 
permit  program  is  modeled  on  the  Clean 
Water  Act  permit  program  (NPDES 
program— see  30-OO-20B)  Each  State 


must  develop  and  implement  a  Clean 
Air  Act  operating  permit  program.  EPA 
is  required  to  issue  permit  program 
regulations  that  are  to  be  followed  by 
the.  States  in  establishing  their 
programs;  approve  each  State's  permit 
program;  and  establish  a  Federal  permit 
program  if  a  State  fails  to  implement  an 
approved  program.  EPA  is  also 
authorized  to  review  each  permit  issued 
by  a  State.  EPA  regulations  addressing 
the  minimum  requirements  for  State 
operating  permit  programs  are 
contained  in  40  CFR  part  70. 

7.  Civil  and  Criminal  Penalties.  EPA 
is  authorized  to  seek  compliance  with 
the  Act's  provisions  through 
administrative,  civil,  and  criminal 
enforcement  sanctions.  The  maximum 
penalties  that  may  be  imposed  for 
violation  of  the  CAA  are  contained  in 
Table  2. 


Table.— Maximum  Penalties  for  Violation  of  Clean  Air  Act  42  U.S.C.  §7413(b)-(d). 


Viol  ition 


Administrative  penalty 

$25,000  per  day  (maximum 
$200,000  may  be  waived  by 
EPA  and  DOJ  jointly).  Alter- 
native: recovery  of  projected 
economic  value  of  noncompli- 
ance. 

$5,000  per  day  


Civil  penalty 


Criminal  penalty 


Violation  of  CAA  1  equirement 


$25,000  per  violation 


"Field  citation"  fo( 
False  statement  (ir 
maintain  record  > 


minor  violations 
failure  to  file  or 
or  reports. 


Knowing  failure  tc 


Knowing  release 
tremely    fiazartious 
placing     anothc  ir 
danger  of  dealt 
injury". 

Negligent  release 
ing  anottier  In 
or  deatfi  of  sen^us 


pay  fee 


of 


HAP  or  "ex- 
substance" 
in     "imminent 
or  serious  bodily 


of  air  toxic  plac- 
imminent  danger 
bodily  injury". 


Up  to  $250,000  per  day  and/or  up 
to  5  yrs.  imprisonment.  Cor- 
poration subject  to  $500,000 
per  violation.  Penalty  doubled 
after  first  offense. 


Up  to  $250,000  and/or  up  to  2 
yrs.  imprisonment;  $500,000  for 
corporation.  Penalty  doubled 
after  first  offense. 

Up  to  $250,000  and/or  up  to  1  yr. 
imprisonment;  $1  million  per 
day  for  corporations.  Penalty 
doubled  after  first  offense. 

Up  to  $25,000  per  day  and/or  up 
to  15  yrs.  imprisonment;  $1  mil- 
lion per  day  for  corporations. 
Penalty  doubled  after  first  of- 
fense. 

Up  to  $100,000  and/or  up  to  1  yr. 
imprisonment;  corporations 
subject  to  $200,000.  Penalty 
doubled  after  first  offense. 


I  Clei  in 


chemi 
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of  a  level  of  wa^er 
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Act  (CWA).  The  Clean 
S.C.  1251-1387,  was 
as  the  Federal  Water 
Actof  1972.  The  Act 
y  amended  in  1977  and 

Water  Act.  The 
CWA  is  to  "restore  and 
ical,  physical  and 
of  the  Nation's 
establishes  as  a 
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in  toxic  amounts  be 
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Act  are  achievement 
quality  which 
protection  and 
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!  Allt 
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tie 


wildlife  *  *  *  [and]  *  *  *  for 
recreation  in  and  on  the  water"  and 
elimination  of  the  discharge  of 
pollutants  into  navigable  waters. 

The  CWA  prohibits  "the  discharge  of 
any  pollutant  by  any  person  *  *  *" 
from  a  point  source  to  waters  of  the 
United  States,  except  in  accordance 
with  the  Act's  permit  requirements, 
effluent  limitations,  and  other 
provisions. 

1.  Water  Quality  Standards.  A  water 
quality  standard  defines  the  water 
quality  goals  of  a  water  body  by 
designating  the  uses  to  be  made  of  the 
water,  by  setting  criteria  necessary  to 
protect  the  uses,  and  byiSetting  anti- 


degradation  policy.  States  and  eligible 
tribes  are  responsible  for  establishing 
water  quality  standards.  The  standards 
are  designed  to  protect  public  health  or 
welfare,  enhance  the  quality  of  water, 
and  serve  the  other  purposes  of  the 
Clean  Water  Act.  States  and  eligible 
tribes  are  required  to  review  their  water 
quality  standards  at  least  once  every 
three  years.  EPA  reviews  and  approves 
or  disappro/es  State/Tribe-adopted 
water  quality  standards  in  accordance 
with  regulations  codified  at  40  CFR  part 
131. 

(a)  Water  Uses.  Each  State  and  eligible 
tribe  must  specify  appropriate  water 
uses  to  be  achieved  and  protected.  The 
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classification  of  the  waters  of  the  State 
must  take  into  consideration  the  use  and 
value  of  water  for  public  water  supplies, 
protection  and  propagation  of  fish, 
shellfish  and  wildlife,  recreation  in  and 
on  the  water,  agricultxiral,  industrial, 
and  other  purposes  including 
navigation.  In  no  case  shall  a  State 
adopt  waste  transport  or  waste 
assimilation  as  a  designated  use  for  any 
waters  of  the  United  States. 

(b)  Water  Quality  Criteria.  States  and 
eligible  tribes  must  adopt  those  water 
quality  criteria  that  protect  the 
designated  use.  Criteria  are  elements  of 
State  water  quality  standards,  expressed 
as  constituent  concentrations,  levels,  or 
narrative  statements,  representing  a 
quality  of  water  that  supports  a 
particuJar  use. 

(c)  Toxic  Pollutants.  The  Water 
Quality  Act  of  1987  amended  the  CWA 
to  require  States  and  eligible  tribes  to 
identify  those  waters  that  are  adversely 
affected  by  toxic,  conventional,  and 
nonconventional  pollutants;  to  identify 
where  additional  controls  are  needed; 
and  to  prepare  individual  control 
strategies.  States  must  review  water 
quality  data  and  information  on 
discharges  to  identify  specific  water 
bodies  where  toxic  pollutants  may  be 
adversely  affecting  water  quality  or  the 
attainment  of  the  designated  water  use, 
or  where  the  levels  of  toxic  pollutants 
are  at  a  level  to  warrant  concern,  and 
must  adopt  criteria  for  such  toxic 
pollutants  applicable  to  the  water  body 
sufficient  to  protect  the  designated  use. 

2.  Effluent  Limitations.  The  CWA 
directs  EPA  to  issue  effluent  limitation 
guidelines,  pretreatment  standards,  and 
new  source  performance  standards  for 
industrial  dischargers.  The  EPA 
implementing  regulations  are  based 
principally  on  the  degree  of  effluent 
reduction  attainable  Uu-ough  the 
application  of  control  technologies. 

fa)  Direct  Dischargers.  The  effluent 
guidelines  promulgated  by  EPA  reflect 
the  several  levels  of  regulatory 
stringency  specified  in  the  Act,  and  they 
also  focus  on  different  types  of 
pollutants. 

(i)  Best  Practicable  Control 
Technology  (BPT).  The  CWA  directs  the 
achievement  of  effluent  limitations 
requiring  application  of  Best  Practicable 
Control  Technology  (BPT).  In  general, 
effluent  limitations  that  are  based  on 
Best  Practicable  Control  Technology 
(BPT)  represent  the  average  of  the  best 
treatment  technology  performance  for 
an  industrial  category. 

(ii)  Conventional  Pollutants — Best 
Conventional  Pollutant  Control 
Practical  Technology  (BCT).  For 
conventional  pollutants  listed  in  the 
Act,  the  CWA  directs  the  achievement 


of  effluent  limitations  based  on  the 
performance  of  best  conventional 
pollutant  control  technology  (BCT). 

(iii)  Toxic  Pollutants — Best  Available 
Technology  (BAT).  For  the  toxic 
pollutants  listed  in  the  CWA  and  for 
nonconventional  pollutants,  the  Act 
directs  the  achievement  of  effluent 
limitations  requiring  application  of  Best 
Available  Technology  Economically 
Achievable  (BAT).  Effluent  limitations 
based  on  BAT  are  to  represent  at  a 
minimum  the  best  control  technology 
performance  in  the  industrial  category 
that  is  technologically  and  economically 
achievable. 

(iv)  New  Source  Performance 
Standards  (NSPS).  In  addition  to 
limitations  for  existing  direct 
dischargers,  EPA  has  established  New 
Source  Performance  Standards  (NSPS) 
for  new  direct  dischargers.  NSPS 
limitations  must  be  as  stringent,  or  more 
stringent,  than  BAT  limitations  for 
existing  sources  within  the  industry 
category  or  subcategory. 

{v)  National  Pollutant  Discharge 
Elimination  (NPDES)  Permit.  The 
limitations  and  standards  for  direct 
dischargers  are  implemented  in  permits 
issued  through  the  National  Pollutant 
Discharge  Elimination  System  (NPDES). 
Where  there  are  no  effluent  guidelines 
or  standards,  technology-based 
limitations  reflecting  BPT/BCT/BAT  are 
developed  on  a  case-by-case  basis  using 
the  permit  writer's  best  professional 
judgement.  Any  NPDES  permit  issued 
must  contain  limitations  sufficiently 
stringent  to  assure  compliance  with 
water  quality  standards, 
(b)  Indirect  Dischargers. 
(1)  Conventional  Pollutants.  In 
general,  EPA  does  not  develop 
regulations  to  control  conventional 
pollutants  discharged  by  indirect 
dischargers  because  the  publicly-owned 
treatment  works  (POTWs)  receiving 
those  wastes  normally  provide  adequate 
treatment  of  these  types  of  pollutants  or 
they  can  be  adequately  controlled 
through  local  pretreatment  limits. 

(ii)  Pretreatment  Standards.  Indirect 
dischargers  are  regulated  by  the  general 
pretreatment  regulations  (40  CFR  part 
403),  local  discharge  limits  developed 
pursuant  to  Part  403,  and  categorical 
pretreatment  standards  for  new  and 
existing  sources  covering  specific 
industrial  categories.  These  categorical 
standards  apply  to  the  discharge  of 
pollutants  from  non-domestic  sources 
which  interfere  with  or  pass  through 
POTWs,  and  are  enforced  by  POTWs  or 
by  State  or  Federal  authorities.  The 
categorical  pretreatment  standards  for 
existing  sources  covering  specific 
industries  are  generally  analogous  to  the 
BAT  limitations  imposed  on  direct 


dischargers.  The  standards  for  new 
sources  are  generally  analogous  to 
NSPS. 

3.  National  Pollutant  Discharge 
Elimination  System  (NPDES)  Permit. 

(a)  Requirement.  The  CWA  states  that 
a  permit  is  required  for  the  discharge  of 
pollutants  from  a  point  source  into 
waters  of  the  United  States.  Under  the 
NPDES,  permits  are  required  whenever 
a  pollutant  is:  (1)  discharged  (2)  by  a 
person  (3)  from  a  point  source  (4)  into 
navigable  waters  of  the  United  States. 

(b)  Waters  of  the  United  States.  The 
Clean  Water  Act  applies  to  "navigable 
water",  which  are  in  turn  defined  as 
"waters  of  the  United  States,  including 
the  territorial  seas."  (33  U.S.C.  1362(7)). 
Navigable  waters  are  broadly  defined- 
and  are  not  limited  to  "navigability  in 
fact".  Waters  of  the  United  States 
include  interstate  waters  and  wetlands; 
all  other  waters  such  as  intrastate  lakes, 
rivers,  streams  (including  intermittent 
streams),  mudflats,  sandflats,  wetlands, 
sloughs,  prairie  potholes,  wet  meadows, 
playa  lakes,  or  natural  ponds,  the  use. 
degradation  or  destruction  of  which 
could  affect  interstate  or  foreign 
commerce;  all  impoundments  of  waters; 
tributaries;  the  territorial  seas;  and 
wetlands  adjacent  to  other  waters  of  the 
United  States.  (33  CFR  328.3(a)).  Section 
401(a)(1)  of  the  CAA  requires  that  prior 
to  the  issuance  of  any  Federal  license  or 
permit  for  an  activity  which  may  result 
in  a  discharge  to  navigable  waters,  the 
applicant  must  obtain  certification  (from 
the  State  in  which  the  discharge  will 
occur)  that  the  licensee  will  assure 
compliance  with  applicable  portions  of 
the  CAA. 

(c)  Storm  Water  Discharges.  Section 
402(p)  of  the  CWA  clarifies  that  storm 
water  discharges  associated  with 
industrial  activity,  including 
construction  activity,  to  waters  of  the 
United  States  must  be  authorized  by  a 
NPDES  permit.  This  section  also 
regulates  storm  water  discharges  from 
mimicipal  separate  storm  sewer  systems 
serving  a  population  greater  than 
100,000,  and  those  storm  water 
discharges  designated  for  permitting  a 
"significant  contributor  of  pollution." 
The  CWA  requires  EPA  to  issue 
regulations  establishing  general  permit 
standards  for  industrial  storm  water 
dischargers.  Facility  operators  have  to 
file  notices  of  intent  to  be  covered  by 
the  general  permit  and  are  required  to 
develop  pollution  prevention  plans  to 
keep  contaminants  out  of  storm  water. 
The  general  permits  also  establish 
special  requirements  for  facilities  that 
are  subject  to  the  Entergency  Planning 
and  Community  Right-To-Know  Act 
(EPCRA)  section  313  reporting  (see 
Chapters  30-60  and  30-80).  The 
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regulations  are  :odiiied  at  40  CFR 
122.26. 

(d)  Recordket  ^ping  and  Monitoring. 
The  NPDES  peimits  require  holders  to 
keep  updated  r(  icords  and  to  install  and 
maintain  monitoring  equipment,  to  take 
samples  of  efflv  ents,  and  to  report  their 
findings  to  the  IP  A.  The  results  must  be 
in  the  form  of  a  discharge  monitoring 
report,  which  ii  a  uniform  method 
devised  by  the  iiPA  for  self-monitoring 
of  permitted  fac  ilities. 

4.  Spills  ofO.l  and  Hazardous 
Substances.  Under  section  311,  spills  of 
listed  hazardou  s  substances  in 
"Reportable  Qu(antities"  established  by 
regulation  must  be  reported  to  the 
National  Respoi  ise  Center  and  promptly 
cleaned  up.  See  40  CFR  parts  11&-117 
for  designation!  of  hazardous 
substances  and  reportable  quantities. 
Spill  Prevention  Control  and 
Countermeasun ;  (SPCC)  Flans  must  be 
adopted  so  as  to  prevent  discharge  of  oil 
from  onshore  aijd  offshore  facilities  into 
the  navigable  waters  or  adjoining 
shores.  Requireinents  are  set  forth  at  40 
CFR  part  112. 

5.  Sole  Source  Aquifer  Designation. 
This  designation  is  intended  under  42 
U.S.C.  300h-3  tp  protect  underground 
drinking  water  toiures.  Proposed 
Federal  financially-assisted  projects  that 
have  the  potent  al  to  contaminate  the 
designated  sole  source  aquifer  are 
subject  to  EPA  i  eview. 

6.  Civil  and  C  riminal  Penalties. 
Administrative,  civil,  or  criminal 
penalties  may  h  e  imposed  by  EPA  or  a 
federal  court  foi  violation  of  the  Act. 

C.  Coastal  Zo  ne  Management  Act 
(CZMA).  The  Cciastal  zone  Management 
Act,  16  U.S.C.  1451  to  1464,  requires 
that  Federal  act  vities  in  coastal  areas  be 
consistent  with  approved  State  Coastal 
Zone  Management  Programs,  to  the 
maximum  exter  t  possible.  Procedures 
for  consistency  determinations  under 
the  CZMA  requ  rements  are  codified  at 
15  CFR  part  93(  and  are  described  in 
Chapter  30-40. 

D.  Comprehe,  tsive  Environmental, 
Response,  Com^  )ensation  and  Liability 
Act  (CERCLA). '  'he  Comprehensive 
Environmental.  Response, 
Compensation  <  nd  Liability  Act 
("CERCLA"),  4;  U.S.C.  9601  to  9675,  is 
popularly  knov\n  as  the  "Superfund" 
Act.  The  statute  provides  for  a  fund  to 
address  the  pro  )lems  of  "cleaning  up" 
abandoned  or  h  aking  hazardous  waste 
sites.  The  1980  statute  was  substantially 
revised  in  1986  by  the  Superfund 
Amendments  ajid  Reauthorization  Act 
of  1986  (SARA)  It  is  implemented  for 
federal  agencies  by  Executive  order 
12580. 


CERCLA  authorizes  the 
Environmental  Protection  Agency  (EPA) 
to: 

•-Utilize  the  Hazardous  Substance 
Superfund  ("Superfund")  to  study  and 
clean  up. sites  that  are  listed  on  the 
National  Priorities  List  (NPL); 

•  To  recover  costs  expended  from 
parties  responsible;  and, 

•  To  order  such  parties  to  perform 
work. 

1.  Hazardous  Substance  Superfund. 
The  Hazardous  Substance  Superfund  is 
established  through  the  imposition  of 
taxes  on  certain  industries  and  from 
general  tax  revenues.  The  Superfund  is 
used  to  pay  EPA's  clean-up  and 
enforcement  costs,  natural  resource 
damage,  and  claims  of  private  parties. 
Federal  agencies  are  not  eligible  for 
funds  from  the  Superfund. 

2.  National  Contingency  Plan  (NCP). 
The  National  Oil  and  Hazardous 
Substances  Pollution  Contingency  Plan 
(NCP)  provides  the  organizational 
structxue  and  procedures  for  preparing 
for  and  responding  to  discharges  of  oil 
and  releases  of  hazardous  substances, 
pollutants,  and  contaminants.  The  NCP 
is  required  by  CERCLA  section  105  and 
section  311(c)(2)  of  the  CWA.  In 
Executive  Order  12580,  52  FR  2923 
(1987),  the  President  delegated  to  EPA 
the  responsibility  for  the  amendment  of 
the  NCP. 

National  Priorities  List  (NPL). 
CERCLA  requires  that  the  NCP  include 
a  list  of  national  priorities  among  the 
knowrn  releases  or  threatened  releases  of 
hazardous  substances,  pollutants,  or 
contaminants  throughout  the  Untied 
States.  The  National  Priorities  List 
(NPL)  constitutes  this  list.  The 
identification  of  a  site  for  the  NPL  is 
intended  primarily  to  guide  the 
Envirormiental  Protection  Agency  (EPA) 
in  determining  which  sites  warrant 
further  investigation  to  assess  the  nature 
and  extent  of  public  health  and 
enviroiunental  risks  associated  with  the 
site  and  to  determine  what  CERCLA- 
financed  remedial  action(s),  if  any,  may 
be  appropriate.  Pursuant  to  section 
105(a)(8)(B)  of  CERCLA,  as  amended  by 
SARA,  EPA  has  promulgate  a  list  of 
national  priorities  among  the  known  or 
threatened  releases  of  hazardous 
substances,  pollutants,  or  contaminants 
throughout  the  Untied  States.  That  list, 
which  is  Appendix  B  of  40  CFR  part 
300,  is  the  National  Priorities  List 
("NPL"). 

The  NPL  includes  two  sections,  one  of 
sites  that  are  evaluated  and  cleaned  up 
by  EPA  (the  "General  Superfund 
Section"),  and  one  of  sites  being 
addressed  by  other  Federal  agencies  (the 
"Federal  Facilities  Section"). 


Federal  Facilities.  Under  Executive 
Order  12580  (52  FR  2923,  January  29, 
1987)  and  CERCLA  section  120,  each 
Federal  agency  is  responsible  for 
carrying  out  most  response  actions  at 
facilities  imder  its  own  jurisdiction, 
custody,  or  control,  although  EPA  is 
responsible  for  preparing  a  Hazard 
Ranking  System  (HRS)  score  and 
determining  whether  the  facility  is 
placed  on  the  NPL.  The  HRS  is  a 
screening  tool  used  by  the  EPA  to 
evaluate  risks  associated  with 
abandoned  or  uncontrolled  or 
hazardous  waste  sites.  EPA  is  not  the 
lead  agency  at  these  sites,  and  its  role 
at  such  sites  is  accordingly  less 
extensive  than  at  other  sites.  The 
Federal  Facilities  Section  includes  those 
facilities  at  which  EPA  is  not  the  lead 
agency. 

3.  Response  and  Remediation. 
Sections  106  and  107  provide  the 
primary  authority  for  EPA,  States,  and 
private  parties  to  recover  the  costs  of 
cleanup  or  to  abate  an  endangerment  to 
public  heath,  welfare,  or  the 
environment.  Section  106  authorizes 
EPA  to  seek  judicial  relief  requiring  a 
responsible  party  to  abate  an  imminent 
and  substantial  endangerment  to  the 
public  health  or  welfare  or  the 
environment  because  of  an  actual  or 
threatened  release  of  a  hazardous 
substance  from  a  facility.  Section  107 
imposes  liability  for  cleanup  and  other 
response  costs  [costs  incurred  in 
responding  to  a  release  or  a  threatened 
release  of  a  hazardous  substance]  upon 
(1)  a  "responsible  party"  for  the  (2) 
release  or  "threatened  release"  of  (3)  a 
hazardous  substance  from  (4)  a  facility 
or  vessel. 

(a)  Potentially  Responsible  Party. 
Section  107(a)  of  CERCLA,  42  U.S.C 
9607(a),  sets  forth  four  categories  of 
parties  that  are  potentially  subject  to 
liability: 

(1)  Current  owner  or  operator:  owner 
or  operator  of  a  facility  from  which 
there  is  a  release  of  a  hazardous 
substance,  or  is  the  operator  or  owmer 
when  cleanup  is  performed  or  litigation 
initiated; 

(2)  Former  owner  or  operator:  A 
person  who  operated  or  owned  a  facility 
when  the  hazardous  substance  was 
disposed  of  at  the  facility; 

(3)  Ananger:  Any  person  who 
"arranged  for  disposal  or  treatment"  at 
a  facility;  and 

(4)  Transporter:  A  person  who 
accepted  hazardous  substances  for 
transport  to  a  disposal  or  treatment 
facility  or  site  that  was  selected  by  the 
transporter  "from  which  there  is  a 
release  or  threatened  release." 
(107(a)(4). 
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Note:  A  current  owner  or  operator  may  be 
liable  even  if  it  did  not  handle,  dispose  of, 
or  tread  hazardous  wastes  at  the  facility,  and 
without  regeird  to  whether  hazardous 
substances  were  disposed  of  at  the  facility 
during  the  period  of  ownership  or  operation. 

(b)  Release  or  "Substantial  Threat  of. 
Release. "  The  term  "release"  is  defined 
broadly  in  the  Act.  A  "release"  any 
spilling,  leaking,  pumping,  pouring 
emitting,  emptying,  discharging, 
injecting,  escaping,  leaching,  dumping, 
or  disposing  into  the  environment 

*   *   *"  The  release  of  any  quantity  of  a 
hazardous  substance  qualifies  as  a 
release  imder  CERCLA.  Certain  types  of 
releases  are  excluded  from  the 
definition:  Engine  exhaust,  nuclear 
material  and  fertilizer  application.  42 
U.S.C.  9601(22). 

(c)  Hazardous  Substance.  "Hazardous 
substances"  are  defined  in  CERCLA 
section  101(14).  A  list  of  these 
substances  can  be  foimd  at  40  CFR  part 
302.  The  definition  of  "hazardous 
substances"  incorporates  lists  of 
hazardous  pollutants  that  have  been 
developed  under  other  Federal 
environmental  statutes  and  wastes  that 
exhibit  characteristics  of  a  hazardous 
waste  under  the  Resource  Conservation 
and  Recovery  Act  ("RCRA").  Table  3, 
following,  outlines  hazardous  pollutants 
considered  to  be  hazardous  substances 
under  CERCLA. 

Table  3.— Hazardous  Pollutants 
Considered  To  Be  Hazardous 
Substances  Under  CERCLA 


Type  of  pollutant 

Statutory  definition 

Hazardous  Air  Pollut- 

CAA, Section  112. 

ants. 

Hazardous  Sub- 

CWA, Section  311. 

stances. 

Toxic  Pollutants 

CWA,  Section  307. 

Substances  which 

CERCLA,  Section 

"may  present  sub- 

102. 

stantial  danger  to 

public  health  or 

welfare  or  the  envi- 

ronment". 

Listed  Hazardous 

RCRA,  Section  3001 . 

Wastes;  Char- 

acteristic hazardous 

wastes. 

Imminently  Haz- 

TSCA, Section  7. 

ardous  Chemical 

Substances  or  Mix- 

tures. 

(1)  Petroleum  Exclusion.  Petroleum, 
"including  crude  oil  or  any  fraction 
thereof,"  is  excluded  from  the  definition 
of  "hazardous  substance." 

(2)  Pollutants  or  Contaminants."  EPA 
may  clean  up  a  site  polluted  by  either 

a  "hazardous  substance"  or  a  "pollutant 
or  contaminant,"  but  CERCLA  does  not 
authorize  EPA  to  recover  its  cleanup 


costs  from  private  parties  or  to  issue  an 
order  directing  the  parties  to  perform  a 
cleanup  when  the  substance  involved  is 
only  a  "pollutant  or  contaminant." 

(d)  Response  Costs.  CERCLA  permits 
the  recovery  of  "response  costs",  which 
includes  the  costs  of  removal,  remedial 
action,  and  enforcement  activities 
related  thereto.  In  addition  to  liability 
for  costs  and  damages  related  to 
response  actions  stemming  from  a 
release  of  a  hazardous  substance, 
liability  may  also  be  imposed  for  costs 
associated  with  the  loss  of  a 
contaminated  area's  natiu^  resources. 

(e)  Application  of  Liability.  The 
statute  does  not  set  forth  liability 
standards.  The  courts  have  consistently 
applie  the  following  standards: 

[1]  Strict  liability: 

(2)  Joint  and  Several  Liability;  and 

(3)  Retroactive  Liability. 

(f)  Defense  to  Liability.  The  statute 
permits  liability  to  be  defended  when 
the  release  was  caused  by: 

(1)  An  act  of  God; 

(2)  An  act  of  war;  or 

(3)  The  act  or  omission  of  a  third 
party  other  than  an  employee  or  agent 
or  one  in  a  contractual  relationship  with 
the  party  being  sought  to  be  held  liable. 

4.  Penalties.  A  party  that  refuses  or 
fails  to  comply  with  a  Section  106  order 
from  EPA  may  be  assessed  up  to 
$25,000  per  day  of  the  violation  of  the 
order.  Additional  penalties  may  also  be 
imposed. 

5.  Executive  Order  12580.  Executive 
Order  12580,  Superfund 
Implementation.  52  FR  2923  (1987).  as 
amended  by  Executive  Order  12777,  56 
FR  54757  (1991),  42  U.S.C.  9615  note, 
implements  CERCLA  by  delegating 
functions  under  the  Act  vested  in  the 
President  to  Federal  agencies. 

E.  Emergency  Planning  and 
Community  Right-To-Know  Act 
(EPCRA) 

1.  EPCRA.  The  Emergency  Plaiming 
and  Community  Right-To-Know  Act  of 
1986  (EPCRA),  42  U.S.C.  11001-11050, 
establishes  a  mechanism  for  providing 
the  public  with  important  information 
on  the  hazardous  and  toxic  chemicals  in 
their  communities,  and  it  creates 
emergency  planning  and  notification 
requirements  to  protect  the  public  in  the 
event  of  a  release  of  extremely 
hazardous  substances.  The  Act  requires 
owners  and  operators  of  certain 
facilities  to  annually  submit  toxic 
chemical  release  inventories  to  EPA, 
affected  States,  and  Indian  tribes. 
EPCRA  requirements  are  set  forth  in 
chapter  30-60.  Because  it  was  enacted 
as  Title  III  of  the  Superfund 
Amendments  and  Reauthorization  Act 
of  1986  (SARA),  the  statute  is 


sometimes  referred  to  as  "SARA,  Title 
III" 

2.  Executive  Order  12856.  Executive 
Order  12856.  Federal  Compliance  With 
Right-to-Know  Laws  and  Pollution 
Prevention  Requirements,  58  FR  41981 
(1993),  applies  the  requirements  of 
EPCRA  to  Federal  agencies.  The 
requirements  of  the  Order  are  described 
in  chapter  30-80. 

F.  Endangered  Species  Act  (ESA).  The 
Endangered  Species  Act,  16  U.S.C. 
1531-1543,  directs  Federal  agencies  to 
conserve  endangered  and  threatened 
species  and  their  critical  habitats. 
Federal  agencies  must  insure,  in 
consultation  with  the  Secretary  of  the 
Interior  or  the  Secretary  of  Commerce, 
that  any  action  authorized,  funded,  or 
carried  our  by  the  agency  is  not  likely 

to  jeopardize  the  continued  existence  of 
any  endangered  species  or  threatened 
species,  or  result  in  the  destruction  or 
adverse  modification  of  critical  habitat 
unless  the  agency  has  been  granted  an 
exemption  under  ESA.  Environmental 
review  requirements  under  ESA  are 
covered  in  chapter  30-40. 

G.  Energy  Conservation. 

1.  Energy  Policy  Act.  The  Energy 
Policy  Act  of  1992,  42  U.S.C.  13201  to 
13556,  requires  the  Secretary  of  Energy 
to  work  with  other  Federal  agencies  to 
significantly  reduce  the  use  of  energy 
and  reduce  the  related  environmental 
impacts  by  promoting  use  of  energy 
efficient  and  renewable  energy 
technologies. 

2.  Energy  Policy  and  Conservation 
Act.  The  Energy  Policy  and 
Conservation  Act.  42  U.S.C.  6201-6422, 
authorizes  the  Secretary  of  Energy  to 
promote  energy  efficiency  and 
encourage  energy  conservation. 

3.  Executive  Order  12902.  Executive 
Order  12902,  Energy  Efficiency  and 
Water  Conservation  at  Federal  Facilities, 
59  FR  11463  (1994),  requires  each 
federal  agency  to  develop  and 
implement  a  program  with  the  intent  of 
reducing  energy  consumption  by  30 
percent  by  the  year  2005.  Each  agency 
must  develop  and  implement  a  program 
for  its  industrial  facilities  with  the 
intent  of  increasing  energ}'  efficiency  by 
at  least  20  percent  by  the  year  2005  and 
shall  implement  all  cost-effective  water 
conservation  projects. 

The  Order  directs  each  agency 
responsible  for  managing  Federal 
facilities  to  develop  and  begin 
implementing  a  10-year  plan  to  conduct 
or  obtain  comprehensive  facility  audits, 
based  on  prioritization  surveys  on  each 
of  the  facilities  the  agency  manages.  All 
agencies  are  to  develop  and  implement 
programs  to  reduce  the  use  of  petroleum 
in  their  buildings  and  facilities  by 
switching  to  a  less-polluting  and 
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nonpetroleum-based  energy  source, 
such  as  natural  gas  or  solar  and  other 
renewable  enerey  sources.  The  head  of 
each  agency  shall  report  annually  to  the 
Secretary  of  En  jrgy  and  0MB  in 
achieving  the  g  lals  of  this  order.  Each 
agency  head  sh  ill  designate  a  senior 
official,  at  the  i'lSsistant  Secretary  level 
or  above,  to  be  Responsible  for  achieving 
the  requiremenis  of  Executive  Order 
12902.  The  agei  icy  senior  official  must 
coordinate  imp  ementation  of  the  Order 
with  the  Federa  1  Environmental 
Executive  and  i  Agency  Environmental 
Executives  esta  ilished  under  Executive 
Order  No.  1287  3  (see  Chapter  30-90). 

H.  Federal  In  iecticide,  Fungicide,  and 
Rodenticide  AcUFIFRA).  The  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  7  J.S.C.  136  to  136y, 
requires  the  reg  istration  of  a  pesticide 
before  it  may  b^  sold  and  authorizes  the 
EPA  Administr  itor  to  limit  the 
distribution,  sa  e  or  use  of  unregistered 
pesticides.  EPA  is  prohibited  from 
registering  a  pesticide  that  will  cause 
"unreasonable  adverse  effects  on  the 
environment."  kegulations 
implementing  FIFRA  govern  the  use, 
storage,  and  disposal  of  registered 
pesticides.  Additionally,  these 
regulations  gov  ;m  the  requirements  for 
training  and  ceitification  of  applicators, 
container  labeli  ng,  and  worker 
protection. 

I.  Fish  and  W  ildlife  Coordination  Act. 
The  Fish  and  W  ildlife  Coordination  Act, 
16  U.S.C.  661-(  66c,  requires  Federal 
agencies  to  project  fish  and  wildlife 
resources  which  may  be  affected  by  an 
agency  plan  to  control  or  modify  a 
national  stream]  or  body  of  water  for  any 
purpose.  The  aj  ency  also  must  provide 
for  the  develop;  nent  and  improvement 
of  wildlife  reso  irces  that  will  be 
affected  by  its  a  ction.  Before  taking 
action,  the  agen  cy  must  consult  with  the 
United  States  F  ish  and  Wildlife  Service, 
Department  of  I  he  Interior,  and  with  the 
head  of  the  Stal  e  agency  exercising 
administration  aver  the  wildlife 
resources  that  \fill  be  affected  to 
determine  meai  is  and  measures  that 
should  be  adop  :ed  to  prevent  the  loss  of 
or  damage  to  such  wildlife  resources,  as 
well  as  to  provide  concurrently  for  the 
development  ai  id  improvement  of  such 
resources.  Consultation  requirements 
under  the  Fish  md  Wildlife 
Coordination  A  ct  are  described  in 
chapter  30-40. 

J.  Historic Pnservation. 

1.  Antiquitiei  Act  of  1906.  he 
Antiquities  Act  of  1906,  16  U.S.C.  431- 
433,  authorizes  the  President  to  declare 
historic  landmarks,  historic  and  pre- 
historic structu-es,  and  other  objects  of 
historic  and  sci  sntific  interest  that  are 


located  on  Federal  lands  to  be  national 
monuments. 

2.  Archaeological  and  Historic 
Preservation  Act  of  1974.  The 
Archaeological  and  Historic 
Preservation  Act  of  1974,  16  U.S.C.  469 
to  469C-1 ,  directs  Federal  agencies  to 
preserve  significant  scientific, 
prehistorical,  historical  and 
archaeological  data. 

3.  Historic  Sites  Act  of  1935.  The 
Historic  Sites  Act  of  1935,  16  U.S.C.  461 
to  467,  states  that  it  is  a  national  policy 
to  preserve  for  public  use  historic  sites, 
buildings,  and  objects  of  national 
significance  for  the  inspiration  and 
benefit  of  the  public.  The  Act  is  also 
popularly  called  "The  Historic  Sites, 
Buildings,  and  Antiquities  Act." 

4.  National  Historic  Preservation  Act. 
The  National  Historic  Preservation  Act, 
16  U.S.C.  470  to  470X-6,  directs  heads 
of  Federal  agencies  to  assume 
responsibility  for  the  preservation  of 
historic  properties  which  are  owned  or 
controlled  by  such  agencies. 

5.  Executive  Order  11593.  Executive 
Order  11593,  Protection  and 
Enhancement  of  the  Cultiiral 
Environment,  36  FR  8921  (1971).  16 
U.S.C.  470  note,  requires  Federal 
agencies  to  initiate  measures  and 
procedures  to  provide  for  the 
maintenance,  through  preservation, 
rehabilitation,  or  restoration  of 
Federally-owned  sites  that  are  listed  on 
the  National  Register  of  Historic  Places. 

K.  Marine  Protection,  Research  and 
Sanctuaries  Act.  The  Marine  Protection, 
Research  and  Sanctuaries  Act  of  1972, 
16  U.S.C.  1431  to  1445a,  33  U.S.C.  1401 
to  1445,  provides  for  establishment  of 
marine  sanctuaries  and  directs  Federal 
agencies  to  ensure  that  their  actions  are 
consistent  with  the  intended  use  of  such 
areas. 

L.  National  Environmental  Policy  Act 
(NEPA). 

1.  NEPA.  The  National  Environmental 
Policy  Act  of  1969  (NEPA),  42  U.S.C. 
4321-4370d,  establishes  a 
comprehensive  policy  for  protection 
and  enhancement  of  the  environment  by 
the  Federal  government;  creates  the 
Council  on  Envirotunental  Quality;  and 
directs  Federal  agencies  to  carry  out  the 
policies  and  procedures  of  the  act. 
NEPA  is  covered  in  chapter  30-50. 

2.  Executive  Order  12114.  Executive 
Order  12114,  Environmental  Effects 
Abroad  of  Major  Federal  Actions,  44  FR 
1957  (1979),  enables  responsible 
officials  of  Federal  agencies  having 
ultimate  responsibility  for  authorizing 
and  approving  certain  Federal  activities 
significantly  affecting  the  environment 
of  the  global  commons,  or  a  foreign 
nation,  or  certain  major  Federal  actions 
outside  the  United  States  which 


significantly  affect  natural  or  ecological 
resources  of  global  importance,  to  be 
informed  of  pertinent  environmental 
considerations  and  to  take  such 
considerations  into  account  in  making 
decisions  regarding  such  actions. 
Executive  Order  12114  is  implemented 
for  HHS  in  chapter  30-50. 

3.  Executive  Order  11990.  Executive 
Order  11990,  Protection  of  Wetlands,  42 
FR  26961  (1977),  as  amended  by 
Executive  Order  12608.  52  FR  34617 
(1987)  42  U.S.C.  4321  note,  directs 
Federal  agencies  to  avoid,  to  the  extent 
possible,  the  long  and  short  term 
adverse  impacts  associated  with  the 
destruction  or  modification  of  wetlands 
and  direct  or  indirect  support  of  new 
construction  in  wetlands  wherever  there 
is  a  practical  alternative.  Executive 
Order  11990  is  covered  in  chapter  30- 
40. 

4.  Executive  Order  11988.  Executive 
Order  11988,  Floodplain  Management, 
42  FR  26951  (1977).  as  amended  by 
Executive  Order  12148.  44  FR  43239 
(1979).  42  U.S.C.  4321  note,  directs 
Federal  agencies  to  take  action  to  avoid, 
to  the  extent  possible,  the  long  and  short 
term  adverse  impacts  associated  with 
the  occupancy  and  modification  of 
floodplains  and  to  avoid  direct  or 
indirect  support  of  floodplain 
development  whenever  Aere  is  a 
practical  alternative.  Executive  Order 
11988  is  implemented  for  HHS  in 
chapter  30-40. 

5.  Executive  Order  11514.  Executive 
Order  11514,  Protection  and 
Enhancement  of  Environmental  Quality, 
35  FR  4247  (1970).  as  amended  by 
Executive  Order  11991,  42  FR  26967 
(1977),  42  U.S.C.  4321  note,  requires 
Federal  agencies  to  initiate  measures 
needed  to  direct  their  policies,  plans, 
and  programs  to  meet  national 
environmental  goals.  Federal  agencies 
must  develop  procedures  to  ensure  the 
fullest  practicable  provision  of  timely 
public  information  and  understanding 
of  Federal  plans  and  programs  with 
environmental  impact  in  order  to  obtain 
the  views  of  interested  parties.  In 
carrying  out  their  responsibilities  under 
NEPA  and  Executive  Order  11514, 
Federal  agencies  are  to  comply  with 
regulations  issued  by  the  Council  on 
Environmental  Quality,  except  where 
compliance  would  be  inconsistent  with 
statutory  requirements. 

M.  Occupational  Safety  and  Health 
Act  (OSHA).  The  Occupational  Safety 
and  Health  Act  of  1970,  29  U.S.C  651  to 
658,  regulates  the  use,  storage,  and 
handling  of  hazardous  materials  in  the 
workplace  and  provides  for  the 
Department  of  Labor  to  establish 
standards  governing  workplace  safety 
and  health  requirements. 
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N.  Pollution  Prevention  and  Recycling 

1.  Pollution  Prevention  Act  (PPA).  The 
Pollution  Prevention  Act  of  1990,  42 
U.S.C.  13101-13109,  requires  the 
reporting  of  efforts  to  reduce  toxic 
chemical  releases  through  sovuce 
reduction  and  recycling.  The  PPA 
establishes  national  policy  that 
pollution  is  to  be  prevented  or  reduced 
at  the  source,  and  the  Act  requires  the 
Environmental  Protection  Agency  (EPA) 
to  submit  biennial  reports  to  Congress 
that  analyze  the  source  reduction  and 
recycling  data  submitted  to  it  and 
provide  other  pollution  prevention 
information  that  has  been  gathered  from 
private  businesses  and  Federal  agencies. 
The  Act  also  requires  the  Administrator 
of  EPA  to  develop  a  strategy  to  promote 
source  reduction;  to  make  matching 
grants  to  States  to  promote  the  use  of 
source  reduction  techniques  by 
businesses;  and  to  establish  a  Soiu-ce 
Reduction  Clearinghouse.  The 
requirements  of  the  PPA  are  described 
in  more  detail  in  chapter  30-70. 

2.  Executive  Order  13101.  Executive 
Order  13101,  Greening  the  Government 
Through  Waste  Prevention,  Recycling, 
and  Federal  Acquisition,  Sep  1998, 
requires  Federal  agencies  to  strive  to 
increase  the  procurement  of  products 
that  are  environmentally  preferable  or 
that  are  made  with  recovered  materials 
and  to  set  annual  goals  to  maximize  the 
number  of  recycled  products  purchased, 
relative  to  non-recycled  alternatives. 
Each  agency  is  to  establish  goals  for 
solid  waste  prevention  and  for  recycling 
to  be  achieved  by  the  years  2000,  2005 
and  2010  and  to  annually  report 
progress  in  attaining  the  goals. 
Executive  Order  13101  is  implemented 
for  HHS  in  chapter  30-90. 

O.  Resource  Conservation  and 
Recovery  Act  (RCRA).  The  Resource 
Conservation  and  Recovery  Act  of  1976, 
42  U.S.C.  6901  to  69911,  governs  the 
generation,  storage,  and  disposal  of 
hazardous  waste,  and  amends  the  Solid 
Waste  Disposal  Act. 

P.  Safe  Drinking  Waster  Act  (SDWA). 
The  Safe  Drinking  Water  Act,  42  U.S.C. 
300f  to  33J-26,  is  intended  to  protect 
drinking  water  sources.  The  statute 
authorizes  EPA  to  determine  if  an  action 
which  will  have  an  environmental  effect 
on  a  sole  or  principal  drinking  water 
source  would  also  constitute  a 
significant  hazard  to  a  human 
population  and,  if  so,  to  prohibit  such 
an  action.  The  SDWA  protects  the 
quality  of  drinking  water  by  establishing 
regiUations  (1)  governing  the  quality  of 
water  delivered  by  public  water  systems 
and  (2)  preventing  die  endangerment  of 
drinking  water  sources  from 
undergroiand  injection.  The  SDWA  also 
allows  EPA  to  take  any  action  necessary 


to  protect  the  health  of  persons  where 
contamination  of  a  drinking  water 
source  poses  an  imminent  and 
substantial  endangerment  to  health. 

Q.  Toxic  Substances  Control  Act 
(TSCA).  The  Toxic  Substances  Control 
Act  of  1976  (TSCA),  15  U.S.C.  2601  to 
2692,  provides  controls  over  the 
manufacture  process,  use,  distribution 
and  disposal  of  certain  toxic  materials. 
e.g.,  polychlorinated  biphenyls,  lead- 
based  paint,  asbestos  containing 
materials  and  radon. 

R.  Wild  and  Scenic  Rivers  Act.  The 
Wild  and  Scenic  Rivers  Act.  16  U.S.C. 
1271  to  1287,  directs  Federal  agencies  to 
consider  and  preserve  the  values  of  wild 
and  scenic  areas  in  the  use  and 
development  of  water  and  land 
resoiures. 

S.  Executive  Orders 

1.  Executive  Order  12898.  Executive 
Order  12898,  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations,  59  FR  7629  (1994),  requires 
each  Federal  agency  to  make  achieving 
environmental  justice  part  of  its  mission 
by  identifying  and  addressing,  as 
appropriate,  disproportionately  high 
and  adverse  human  health  or 
environmental  effects  of  its  programs, 
policies,  and  activities  on  minority 
populations  and  low-income 
populations.  Federal  agencies  which 
conduct  activities  that  substantially 
affect  human  health  or  the  environment 
should  have  implemented  an  agency- 
wide  environmental  justice  strategy 
which  identifies  and  addresses 
disproportionately  high  and  adverse 
human  health  or  environmental  effects 
of  its  programs,  policies,  and  activities 
on  minority  populations  and  low- 
income  populations. 

The  environmental  justice  strategy 
includes  a  listing  of  programs,  policies, 
planning  and  public  participation 
processes,  enforcement,  and/or 
rulemakings,  related  to  human  health  or 
the  environment  and  shoidd,  at  a 
minimum:  (a)  Promote  enforcement  of 
all  health  and  environmental  statutes  in 
areas  with  minority  populations  and 
low-income  populations;  (b)  ensure 
greater  public  participation;  (c)  improve 
research  and  data  collection  relating  to 
the  health  of  and  environment  of 
minority  populations  and  low-income 
populations;  and  (d)  identify  differential 
patterns  of  consumption  of  natural 
resources  among  minority  populations 
and  low-income  populations.  In 
addition,  the  environmental  justice 
strategy  includes,  where  appropriate,  a 
timetable  for  undertaking  identified 
revisions  and  consideration  of  economic 
and  social  implications  of  the  revisions. 
To  assist  in  identifying  the  need  for 


ensuring  protection  of  populations  with 
differential  consumption  patterns, 
agencies  whenever  practicable  and 
appropriate,  must  collect,  maintain,  and 
analyze  information  on  the 
consumption  patterns  of  populations 
who  rely  principally  on  fish  and/or 
wildlife  for  subsistence. 

2.  Executive  Order  12088.  Executive 
Order  12088,  Federal  Compliance  with 
Pollution  Control  Standards.  43  FR 
47707  (1978).  as  amended  by  Executive 
Order  12580.  52  FR  2923  (1987).  42 
U.S.C.  4321  note,  makes  the  head  of 
each  Federal  agency  responsible  for 
ensuring  that  all  necessary  actions  are 
taken  for  the  prevention,  control,  and 
abatement  of  environmental  pollution 
with  respect  to  Federal  facilities  and 
activities  under  the  control  of  the 
agency. 

3.  Executive  Order  11987.  Executive 
Order  11987,  Exotic  Organisms,  42  FR 
25949,  42  U.S.C.  4321  note,  directs 
Federal  agencies,  to  the  extent  permitted 
by  law,  to  restrict  the  introduction  of 
exotic  species  into  the  natural 
ecosystems  on  lands  and  waters  which 
they  own,  lease,  or  administer. 

30-00-30    Definitions 

The  following  terms  are  defined 
solely  for  the  purpose  of  implementing 
the  supplemental  procedures  provided 
by  this  chapter  and  are  not  necessarily 
applicable  to  any  statutory  or  regulatory 
requirements.  To  the  extent  that  a 
definition  of  one  of  these  terms  should 
conflict  with  a  definition  in  an 
applicable  statute,  regulation  or 
Ebcecutive  Order,  that  statute,  regidation 
or  Executive  Order  definition  shall 
supersede  the  GAM  definition. 

A.  Action — a  signed  decision  by  a 
responsible  Department  official 
resulting  in: 

1.  Approval,  award,  modification, 
cancellation,  termination,  use  or 
commitment  of  Federal  funds  or 
property  by  means  of  a  grant,  contract, 
purchase,  loan,  guarantee,  deed,  lease, 
license  or  by  any  other  means; 

2.  Approval,  amendment  or 
revocation  of  any  official  policy, 
procedures  or  regulations  including  the 
establishment  or  elimination  of  a 
Department  program;  or 

3.  Submission  to  Congress  of 
proposed  legislation  which,  if  enacted, 
the  Department  would  administer. 

B.  Asset — an  entity,  group  of  entities 
or  specific  environment  as  defined  in 
the  individual  related  acts  and  which 
the  individual  related  acts  seek  to 
protect  or  preserve.  Assets  include 
cultural  assets  (e.g.,  historic  properties) 
and  natural  assets  (e.g.,  wild  and  scenic 
rivers,  and  endangered  species). 
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C.  Envimnmental  Acts — all 
authorities  listid  in  Section  30-00-20  or 
authorities  thalj  might  be  designated 
under  other  statutes  or  Executive 
Orders. 

D.  Environmtntal  Assessment — a 
concise  public  {doc\unent,  as  defined  in 
the  regulations  implementing  NEPA, 
that  serves  to  provide  sufficient 
evidence  and  atialysis  for  determining 
whether  to  prepare  an  environmental 
impact  statement  or  a  finding  of  no 
significant  impact. 

Environmental  Effects— eSects,  as 
defined  under  ^JEPA.  include  direct 
effects,  which  iie  caused  by  the  action 
and  occur  at  th^  same  time  and  place, 
indirect  effects,  which  are  caused  by  the 
action  and  are  later  in  time  or  farther 
removed  in  disiance,  but  are  still 
reasonably  forgseeable,  and  cumulative 
effects,  which  4re  caused  by  the 
incremental  impact  of  the  action  when 
added  to  other  past,  present,  and 
reasonably  for^eeable  future  actions. 

F.  Environmental  Impact  Statement — 
a  detailed  whttjen  statement,  as  required 
under  NEPA,  on:  (1)  The  environmental 
impact  of  the  proposed  action,  (ii)  any 
adverse  environmental  effects  which 
cannot  be  avoided  if  the  action  is 
implemented,  (jiii)  alternatives  to  the 
proposed  action,  (iv)  the  relationship 
between  local  ^ort-term  uses  of  man's 
environment  a^d  the  maintenance  and 
enhancement  co  long-term  productivity 
and  (v)  any  irr^ersible  and  irretrievable 
commitments  qf  resources  which  would 
e  proposed  action 
lemented. 
ntal  Review — the 


be  involved  in 
should  it  be  ii 

G.  Environm 
process,  inclu 


ng  necessary 
documentation ,  which  a  Departmental 
organization  us  es  to  determine  whether 
a  proposed  acti  on  will  cause  an 
environmental  affect. 

H.  Finding  Oj  No  Significant  Impact — 
a  docxunent  by  a  federal  agency,  as 
required  under  NEPA,  briefly  presenting 
the  reasons  wh  v  an  action  will  not  have 
a  significant  ef  ect  on  the  human 
environment  ai  id  for  which  an 
environmental  impact  statement 
therefore  will  t  ot  be  prepared. 

1.  Major  Fedt  ral  Action — includes 
actions,  as  defi  led  by  NEPA,  with 
effects  that  ma;  ■  be  major  and  which  are 
potentially  sub  ect  to  federal  court  and 
responsibility. 

J.  HHS  Open  \ting  Division  (OPDIV) 
The  following  s  a  current  listing  (which 
may  change  at  tome  future  date)  of 
OPDlVs:  Admi  listration  of  Aging 
(AoA),  Administration  for  Children  and 
Families  (ACF]  Agency  for  Health  Care 
Research  and  C  quality  (AHCRQ),  Centers 
for  Disease  Cor  trol  and  Prevention 
(CDC).  Agency  for  Toxic  Substances  and 
Disease  Registry  (ATSDR),  Food  and 


Drug  Administration  (FDA),  Health  Care 
Financing  Administration  (HCFA), 
Health  Resources  and  Services 
Administration  (HRSA),  Indian  Health 
Service  (MS).  National  Institutes  of 
Health  (NIH),  Office  of  the  Secretary 
(OS),  Program  Support  Center  (PSC), 
and  Substance  Abuse  and  Mental  Health 
Services  Administration  (SAMHSA). 

K.  HHS  Staff  Division  (STAFFDIV) 
The  following  is  a  current  listing  (which 
may  change  at  some  future  date)  of 
STAFFDIVs:  Office  of  the  Assistant 
Secretary  for  Legislation  (ASL),  Office  of 
the  Assistant  Secretary  for  Management 
and  Budget  (ASMB),  Office  of  the 
Assistant  Secretary  for  Planning  and 
Evaluation  (ASPE).  Office  of  the 
Assistant  Secretary  for  Public  Affairs 
(ASP A).  Departmental  Appeals  Board 
(DAB),  Office  for  Civil  Rights  (OCR), 
Office  of  General  Counsel  (OGC).  Office 
of  Inspector  General  (OIG),  and  Office  of 
Public  Health  and  Sciences  (OPHS). 

L.  Program  Review — a  review  by 
OPDIVs/STAFFDIVs  of  all  their  actions 
to  determine: 

1.  Those  categories  of  actions  which 
normally  do  not  individually  or 
cumulatively  cause  significant 
environmental  effects  and  therefore  may 
be  categorically  excluded  from  further 
environmentcd  review;  and 

2.  Those  categories  of  actions  which 
require  an  environmental  review 
because  they  may  cause  significant 
environmental  effects  under  NEPA;  and 

3.  Those  categories  of  actions  which 
require  an  environmental  review 
because  they  normally  do  cause 
significant  environmental  effects  under 
NEPA. 

Subject:  Department  of  Health  and 
Human  Services  Environmental  Policy 

30-10-00  Policy  Statement 
30-10-10  Vision  statement 
30-10-20  Goals  and  Objectives 
30-10-30  Strategy 

30-1 0-00    Policy  Statemen  t 

The  Department  of  Health  and  Human 
Services  is  committed  to  complying 
with  all  applicable  Federal,  state  and 
local  environmental  laws,  statutes  and 
regulations,  protecting  the  environment, 
and  conserving  our  environmental 
resources  by  being  proactive  and  cost 
effective  in  our  environmental 
stewardship.  It  is  HHS  policy  that 
pollution  be  prevented  or  reduced  at  the 
source.  All  HHS  organizations  shall  give 
first  priority  to  avoiding  or  reducing  the 
generation  of  hazardous  substances, 
pollutants,  and  contaminants  at  the 
source.  Pollution  that  cannot  be 
prevented  or  recycled  must  be  treated  in 
an  environmentally  safe  manner  to 


reduce  volume,  toxicity,  and/or 
mobility. 

Only  as  a  last  resort  should  disposal 
or  other  release  into  the  environment  be 
employed,  and  such  disposal  or  release 
must  be  conducted  in  accordance  vdth 
all  applicable  authorities  and  in  an 
environmentally  safe  manner.  Managers 
and  employees  are  expected  to  execute 
their  responsibilities  in  a  way  that  is 
proactive  and  cost  effective  in  the 
protection  and  conservation  of  our 
environmental  resources  and  in  a 
manner  that  complies  with  all 
applicable  Federal,  state,  and  local 
environmental  laws,  statutes  and 
regulations. 

30-10-10    Vision  Statement 

All  HHS  managers  and  employees  are 
guardians  of  the  environment  when 
carrying  out  their  responsibilities. 
Proactive  efforts  at  all  organizational 
levels  must  be  focused  on  managing 
environmental  risks  to  ensure  that  the 
environment  is  always  protected  and 
our  environmental  resources  are 
conserved. 

CH'DIVs/STAFFDIVs  must  give  weight 
to  preservation  of  the  environment  emd 
protection  of  historic  or  cultural  assets 
in  reaching  substantive  program 
decisions.  All  HHS  organizations  shall 
assess  environmental  costs  and  benefits 
as  well  as  program  goals  and  objectives 
in  determining  a  particular  course  of 
action.  In  conducting  this  assessment, 
OPDIVs/STAFFDIVs  should  devote 
reasonable  time,  effort,  and  resources  to 
consideration  of  environmental  risks 
associated  with  a  program-related 
course  of  action. 

30-10-20    Goals  and  Objectives 

The  goals  of  our  environmental  efforts 
are  to  prevent  harm  to  the  environment, 
and  enhance  the  quality  of  human 
health  by  conserving  our  enviroimiental 
resources. 

This  goal  are  satisfied  by  meeting  the 
following  objectives: 

1 .  Compliance — To  comply  with  all 
applicable  Federal,  state,  and  local 
environmental  laws,  statutes  and 
regulations: 

2.  Conservation — To  protect  and 
conserve  our  environmental  resources 
through  pollution  prevention,  waste 
reduction  and  recycling; 

3.  Pollution  Prevention — To  protect 
and  conserve  our  environmental 
resources  through  source  reduction  in 
facility  management  and  acquisition, 
where  practicable,  as  the  primary  means 
of  achieving  and  maintaining 
compliance  with  applicable  Federal, 
state  and  local  environmental  laws, 
statutes  and  regulations;  and 
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4.  Restoration — To  restore,  when 
possible,  facilities,  land,  and  waters 
damaged  through  past  practices. 

30-10-30     Strategy 

HHS  has  adopted  and  will  adhere  to 
a  Code  of  Environmental  Management 
Principles  (CEMP)  to  help  achieve  the 
goals  of  the  HHS  environmental 
protection  program.  As  part  of  the  effort 
to  implement  these  principles 
throughout  HHS,  all  OPDIVS/ 
STAFFDIVS  will  integrate  the  following 
principles  into  their  environmental 
protection  programs: 

1.  Management  Commitment — 
Written  top  management  commitment  to 
improved  environmental  performance 
by  establishing  policies  which 
emphasize  pollution  prevention  and  the 
need  to  ensure  compliance  with 
environmental  requirements. 

2.  Compliance  Assurance  and 
Pollution  Prevention — Proactive 
programs  that  aggressively  identify  and 
address  potential  compliance  problem 
areas  and  utilize  pollution  prevention 
approaches  to  correct  deficiencies  and 
improve  environmental  performance. 

3.  Enabling  Systems — Necessary 
systems  to  enable  personnel  to  perform 
their  functions  consistent  with 
regulatory  requirements,  HHS 
environmental  policies,  and  the  HHS 
overall  mission. 

4.  Performance  and  Accountability — 
Measures  to  address  employee 
environmental  performance  and  ensure 
full  accountability  of  environmental 
functions. 

5.  Measurement  and  Improvement — A 
program  to  assess  progress  toward 
meeting  organization  environmental 
goals,  and  which  uses  the  results  of  that 
assessment  to  improve  environmental 
performance. 

Subject:    Administrative  Requirements 

30-20-00     Background 
30-20-10    Responsibilities 
30-20-20    Approval  Authority  and 

Delegations  of  Authority 
30-20-30    Process  for  Establishing 

Categorical  Exclusions 
30-20—40    Categories  of  Exclusion 
30-20-50    Environmental  Review 

Procedures 

30-20-00    Background 

This  chapter  establishes  an 
administrative  framework  in  the 
Department  of  environmentally-related 
activities.  Specifically,  this  chapter  (1) 
describes  the  assignment  of  relative 
responsibilities  in  the  Department 
regarding  environmental  activities;  (2) 
establishes  procedures  for  program 
reviews;  and  (3)  establishes  other  on- 
going administrative  requirements. 


30-20-10    Responsibilities 

A.  Office  of  the  Secretary.  The 
Secretary  shall  designate  an  official  as 
the  Department  Environmental  Officer, 
who  will  be  responsible  for: 

1.  Preparing  Departmental  guidelines 
and  other  policy  documents  for  issuance 
by  the  Secretary  or  other  appropriate 
Department  official  pertaining  to 
environmental  protection  and 
preservation  of  natural  or  cultural 
assets; 

2.  Approving  lead  agency  agreements 
having  Department-wide  applicability; 

3.  Providing  training  to  HHS  program 
officials  with  respect  to  carrying  out  the 
requirements  of  environmental  statutes 
and  Executive  Orders; 

4.  Maintaining  liaison  with  the 
Council  on  Environmental  Quality 
(CEQ),  Environmental  Protection 
Agency  (EPA),  and  other  Federal 
agencies  charged  with  direct 
responsibility  for  administering 
environmental  statutes  and  Executive 
Orders; 

5.  Coordinating  the  review  of 
envirormiental  statements  originating  * 
from  outside  of  HHS.  This  responsibility 
is  delegated  to  the  Centers  for  Disease 
Control  and  Prevention,  National  Center 
for  Environmental  Health  (FR,  Vol.  43 
no.  164,  Aug.  23,  1978);  and 

6.  Reviewing  and  making 
recommendations  to  the  Assistant 
Secretary  for  Management  and  Budget 
with  respect  to  determinations  by 
OPDIVs/STAFFDIVs  that  certain 
activities  are  categorically  excluded 
from  environmental  review. 

B.  OPDIVs/STAFFDIVs.  Heads  of 
OPDIVs/STAFFDIVs  are  responsible  for 
ensuring  that  organizational  units  under 
their  authority,  including  regional, 
comply  with  all  provisions  of  all 
applicable  Federal,  State,  and  local 
environmental  laws,  statutes, 
regulations  and  Executive  Orders  and 
with  the  procedures  of  part  30.  An 
OPDIV/STAFFDIV  head  may  designate 
an  environmental  officer,  who  may  act 
in  either  a  full-time  capacity  or  in 
addition  to  other  duties,  to  assist  in 
fulfilling  these  responsibilities. 

30-20-20    Approval  Authority  and 
Delegations  of  Authority 

A.  Delegation  of  Authority.  The 
OPDIV/STAFFDIV  head  may  redelegate 
all  of  their  environmental 
responsibilities  to  subordinate  program 
managers  except  for  the  authority  of  an 
OPDIV/STAFFDIV  head  to  approve  the 
designation  of  actions  as  categorically 
excluded.  OPDIV/STAFFDIV  heads 
shall  obtain  concurrence  from  the 
Assistant  Secretary  for  Management  and 
Budget  with  respect  to  activities 


designated  to  be  categorically  excluded 
from  environmental  reviews. 

B.  Excluded  Material.  The  exclus8ion 
of  material  from  environmental  impact 
statements  on  the  basis  of  national 
security  and  trade  secrets  requires 
approval  by  the  HHS  Office  of  the 
General  Counsel.  (See  Section  300-30- 
40.) 

C.  Natural  Assets.  Proposed  actions 
which  will  have  an  effect  on  certain 
natural  assets  may  require  concurrence 
or  approval  from  other  Federal  agencies 
and/or  entities  prior  to  taking  the  action. 
(See  chapter  30-40.) 

D.  Floodplains/Wetlands.  OPDfV/ 
STAFFDIV  heads  shall  sign 
determinations  pursuant  to  Executive 
Order  11988,  Floodplain  Management, 
and  Executive  Order  11990,  Protection 
of  Wetlands,  except: 

1 .  The  Secretary  shall  approve 
proposed  actions  requiring 
environmental  impact  statements  on 
projects  affecting  floodplains;  and 

2.  The  Secretary  shall  approve 
proposed  actions  requiring 
environmental  assessments  or 
environmental  impact  statements  for 
new  construction  in  wetlands. 

30-20-30    Program  Reviews 

a.  Actions  Requiring  Environmental 
Review.  All  HHS  activities  will  be 
evaluated  to  determine  whether  such 
activities  are  actions  that  require 
environmental  review.  In  a  program 
review,  an  OPDIV/STAFFDIV  evaluates 
actions  it  will  be  taking  in  order  to 
determine  the  potential  of  these  actions 
to  cause  an  environmental  effect  under 
an  applicable  environmental  statute  or 
Executive  Order.  OPDIVs/STAFFDIVs 
should  have  already  completed  an 
initial  review. 

OPDIVs/STAFFDIVs  may  undertake 
additional  program  reviews 
subsequently  whenever  they  deem  it 
appropriate. 

As  a  result  of  program  review,  an 
OPDIV/STAFFDIV  shall  divide  each  of 
its  actions  in  one  of  three  groups: 

Group  1  (categorically  excluded) — 
Those  actions  which  do  not 
individually  or  cumulatively  have  a 
significant  effect  on  the  human 
environment  or  affect  a  natural  or 
cultural  asset  protected  by  an 
environmental  statute  or  Executive 
Order. 

Group  2 — Those  actions  which 
require  an  environmental  review 
because  they  may  cause  a  significant 
environmental  effect  under  NEPA  or 
may  affect  a  protected  cultural  or 
natural  asset  protected  by  an 
environmental  statute  or  Executive 
order. 
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Group  3 — Th  3se  actions  which 
normally  do  ca  ise  a  significant 
environmental  effect  under  NEPA  or 
affect  a  cultura  or  natxiral  asset 
protected  by  an  environmental  statute  or 
Executive  (Drder. 

In  grouping  each  of  its  actions 
OPDIVs/STAFIDIVs  shall  use  the 
exclusion  categ  aries  described  in 
Section  30-20-10.  If  an  action  falls 
within  one  of  tliese  exclusion  categories, 
then  it  may  be  i  ncluded  in  Group  1. 
Such  actions  d(  i  not  require 
environmental   eviews,  except  in 
circumstances  described  in  30-20-40.  If 
an  action  does  not  fall  within  one  of 
these  exclusion  categories,  then  an 
OPDIV/STAFF])IV  must  perform  an 
environmental  "eview  prior  to  taking  the 
action.  Chapter!  30-30  and  30-50 
describe  the  pr(  icedures  for  conducting 
an  environmeni  al  review. 

Each  OPDIV/  5TAFFDIV  shall 
maintain  as  par  t  of  its  organizational 
guidance  docui  lents  lists  of  these 
actions  which  i  has  determined  fall 
imder  Groups  1,2,  and  3  or  shall  have 
procedures  that  address  such  actions. 
These  lists  shal  supplement  other 
internal  directii  es  or  instructions 
concerning  env  ronment-related 
responsibilities 

B.  Approval.  \.  determination  by  an 
0PDIV/STAFF1)IV  that  an  action  falls 
within  Group  1  (Categorically  Excluded) 
is  effective  upon  approval  by  the 
OPDIV/STAFFI)IV  head  or,  as  required, 
after  the  issuance  of  specific  guidance. 
However,  OPDWs/STAFFDIVs  must 
report  these  det  ^rminations  to  the 
Assistant  Secrel  ar\'  for  Management  and 
Budget.  Determ  nation  that  an  action 
falls  within  Group  1  (Categorically 
Excluded)  is  eff  jctive  until  rendered 
inapplicable  bei  ;ause  of  changes  in  the 
underlying  proj  ram  authority  or 
regulation. 

C.  Publication  of  Additional 
Categorical  Exc  'usions  bv  OPDFVs/ 
STAFFDIVs.  Ar  OPDIV/STAFFDIV  may 
establish  additional  categorical 
exclusions  that  pertain  to  the  actions  of 
that  OPDIV/STi  iFFDW  after  review  by 
the  Assistant  Se  cretary  for  Management 
and  Budget  ana  publication  for  public 
comment  in  tha  Federal  Register,  in 
accordance  witk  the  procedures 
established  by  t  lat  OPDIV/STAFFDIV. 
All  categorical  dxclusions  not  covered 
by  the  general  1  sting  in  Federal 
Register. 


30-20-40    Catt  gi 

A.  Applicatic  n 
Exclusions 

1.  Required 
that  an  action  ii 
an  OPDIV/STA 
the  following: 


jones  of  Exclusion 
of  Categorical 

determinations.  To  find 
categorically  excluded, 
FDIV  shall  determine 


(a)  Fa77s  Within  Exclusion  Category. 
The  proposed  action  falls  within  one  of 
the  three  exclusion  categories  described 
in  this  section.  This  determination  may 
take  place  as  the  result  of  a  program 
review  of  an  OPDIV's/STAFFDIV's 
actions,  in  which  case  the  action  is 
listed  in  the  OPDIV's/STAFFDIV's 
administrative  issuance  system  as  being 
categorically  excluded  from  further 
environmental  reviews. 

(b)  Absence  of  Extraordinary 
Circumstances.  There  are  no 
extraordinary  circumstances  related  to 
the  proposal  that  may  affect  the 
significance  of  the  environmental  effects 
of  the  proposal.  Extraordinary 
circumstances  are  imique  situations 
presented  by  specific  proposals,  such  as 
scientific  controversy  about  the 
envirormiental  effects  of  the  proposal; 
uncertain  effects  or  effects  involving 
unique  or  unknown  risks;  or  unresolved 
conflicts  concerning  alternate  uses  of 
available  resources  within  the  meaning 
of  section  102(2)(E)  of  NEPA;  and  where 
it  is  reasonable  to  anticipate  a 
ciunulatively  significant  impact  on  the 
environment.  See  40  CFR  1508.27  for 
examples. 

2.  All  categorical  exclusions  in  this 
Part  may  be  applied  by  any 
organizational  element  of  HHS. 

3.  A  class  of  actions  includes 
activities  foreseeably  necessary  to 
proposals  encompassed  within  the  class 
of  actions  (such  as  associated 
transportation  activities  and  award  of 
implementing  grants  and  contracts). 

B.  Categories  of  Actions  Which  May 
Be  Excluded  From  Environmental 
Review.  Categories  of  actions  which  may 
be  excluded  from  environmental  review 
include,  but  are  not  limited  to  the 
foUowring: 

1.  Category  No.  1 — General 
Exclusions: 

(a)  When  a  law  or  regulation  grants  an 
exception,  unless  precluded  by  an 
OPDIV/STAFFDIV  regulation; 

(b)  When  the  courts  have  found  that 
the  action  does  not  require 
environmental  review;  and 

(c)  When  an  action  implements 
actions  outside  the  territorial 
jurisdiction  of  the  United  States  and 
such  actions  are  excluded  from  review 
by  Executive  Order  12114. 

2.  Category  No.  2 — Functional 
Exclusions: 

(a)  Routine  administrative  and 
management  support,  including  legal 
counsel,  public  affairs,  program 
evaluation,  monitoring  and  individual 
personnel  actions; 

(b)  Appellate  reviews  when  HHS  was 
the  plaintiff  in  the  lower  court  decision 
(e.g.,  a  case  involving  failure  by  a 


nursing  home  to  comply  with  fire  and 
safety  regulations); 

(c)  Information  technology 
management; 

(d)  Education  and  training  grants  and 
contracts  (e.g.,  grants  for  remedial 
training  programs  or  teacher  training) 
except  projects  involving  construction, 
renovation,  or  changes  in  land  use; 

(e)  Grants  for  administrative  overhead 
support  (e.g.,  regional  health  or  income 
maintenance  program  administration); 

(f)  Grants  for  social  services  [e.g., 
support  for  Head  Start,  senior  citizen 
programs  or  drug  treatment  programs) 
except  projects  involving  construction, 
renovation,  or  changes  in  land  use; 

(g)  Liaison  functions  (e.g.,  serving  on 
task  forces,  ad  hoc  committees  or 
representing  HHS  interests  in  specific 
functional  areas  in  relationship  with 
other  governmental  and  non- 
governmental entities); 

(h)  Maintenance  (e.g.,  undertaking 
repairs  necessary  to  ensure  the 
functioning  of  an  existing  facility), 
except  for  properties  on  or  eligible  for 
listing  on  the  National  Register  of 
Historic  Places; 

(i)  Statistics  and  information 
collection  and  dissemination  (e.g., 
collection  of  health  and  demographic 
data  and  publication  of  compilations 
and  summaries); 

(j)  Technical  assistance  by  HHS 
program  personnel  (e.g.,  providing 
assistance  in  methods  for  reducing  error 
rates  in  State  public  assistance  programs 
or  in  determining  the  cause  of  a  disease 
outbreak);  and 

(k)  Adoption  of  regulations  and 
guidelines  pertaining  to  the  above 
activities  (except  techniced  assistance 
and  those  resulting  in  population 
changes). 

(e)  Category  3 — Program  Exclusions. 
These  exclusions,  when  applicable, 
result  from  a  substantive  review  and 
determination  by  an  OPDIV/STAFFDIV 
that  certain  programs  or  certain 
activities  within  a  program  will  not 
normally  (a)  significantly  affect  the 
human  environment  (as  defined  by 
NEPA)  or  (b)  affect  an  asset  (as  defined 
in  an  applicable  envirormiental  statute 
or  Executive  Order)  regardless  of  the 
location  or  magnitude  of  the  action.  For 
example,  and  OPDIV/STAFFDIV, 
following  its  review,  might  determine 
that  the  following  are  unlikely  to  cause 
an  environmental  effect:  assigning  a 
member  of  the  commissioned  Corps  to 
a  locality  to  supplement  existing 
medical  personnel  or  providing  funds  to 
support  expansion  of  emergency 
medical  services  in  existing  hospitals. 
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30-20-50    Environmental  Review 
Procedures 

An  OPDIV/STAFFDIV  must  conduct 
environmental  reviews  with  respect  to 
all  proposed  actions  that  are  subject  to 
an  environmental  statute  or  Executive 
Order  which  do  not  fall  imder 
categorical  exclusions  1,  2,  or  3. 
Chapters  30-30  and  30-50  discuss  the 
process  for  conducting  an 
environmental  review  with  respect  to  a 
specific  proposed  action  and  for 
fulfilling  documentation  and  other 
requirements.  Each  OPDIV/STAFFDIV 
shall  ensure  that  its  programs  have 
appropriate  procedures  for  conducting 
environmental  reviews,  for  completing 
required  documentation,  and  for 
ensuring  public  involvement  and 
intergovernmental  consultation.  These 
procedures  must  be  in  writing  and  be 
included  in  the  internal  organizational 
guidance  documents  or  regulations. 
These  procedures  must,  at  a  minimimi, 
address  the  following: 

A.  A  list  of  those  actions  which  the 
OPDIV/STAFFDIV  has  categorically 
excluded  from  further  environmental 
review  requirements.  Note  that  for  any 
particular  action,  there  still  must  be 
absence  of  extraordinary  circumstances 
as  noted  in  30-20-40,  A.l.(b). 

B.  A  list  of  those  actions  or 
circiunstances  when  actions  require  an 
environmental  review  prior  to  taking  the 
action. 

C.  Designation  of  officials  responsible 
for  environment-related  activities 
including  determinations  as  to  whether 
to  prepare  an  environmental  impact 
statement  or  an  environmental 
assessment,  if  one  is  required. 

D.  Procedures  for  preparing  and 
circulating  environmental  statements 
(including  data  required  by  the 
applicable  envirormiental  statute  or 
Executive  Order  for  the  type  of  action 
covered). 

E.  Procedures  for  ensuring  the 
coordination  of  envirorunental  review 
with  program  decision-making, 
including  concurrent  development  and 
circulation  of  environmental  dociunents 
with  program  documents  and  the 
identification  of  key  decision-making 
points. 

F.  Procedures  for  consulting  with 
other  Federal  agencies  responsible  for 
the  envirormiental  statutes  or  Executive 
Orders,  if  necessary. 

G.  Procedures  for  developing  lead 
agency  agreements  (as  described  in  30- 
3O-20B  and  30-50). 

H.  A  prohibition  against  precluding  or 
prejudicing  selection  of  alternatives  in 
an  environmental  impact  statement 
without  regard  to  environmental  risks. 

I.  Procedures  for  establishing  a 
reviewable  record,  including  making 


environmental  statements  and  related 
decision-making  materials  part  of  the 
record  of  formal  rule-making  and 
adjudicatory  proceedings. 

J.  Provisions  for  early  consultation 
and  assistance  to  potential  applicants 
and  non-Federal  entities  in  planning 
actions  and  developing  information 
necessary  for  later  Federal  involvement 
(as  described  in  30-30-20C  and  30-50). 

K.  Descriptions  of  circumstances 
which  preclude  completion  of 
envirorunental  reviews  within 
reasonable  time  frames  because  of 
public  health  and  safety  considerations 
and  procediu'es  for  after-the-fact 
completion. 

L.  Provision  for  ensuring  that 
applications  and  other  materials  from 
potential  grantees  or  other  recipients  of 
Departmental  funds,  on  a  program-by- 
program  basis,  include  information 
necessary  to  conduct  an  environmental 
review.  Such  information  shall  include 
the  identification  of  any  properties 
which  may  be  eligible  for  listing  on  the 
National  Register  of  Historic  Places. 

M.  Provision  for  identifying  cultural 
assets  which  a  program  controls  through 
leases  or  Federal  ownership,  and  for 
nominating  such  historic  properties  to 
the  National  Register  of  Historic  Places. 

Subject:  General  Environmental  Review 
Procedures 

30-30-00    Overview 
30-30-10    Summary  Description 
30-30-20    Enviromnental  Review 
30-30-30    Environmental  Statements 
30-30—40    Intergovernmental  Consultation 
and  Document  Review 

30-30-00     Overview 

Certain  environmental  statutes  and 
Executive  Orders  require  an 
enviromnental  review  of  proposed 
Federal  actions  to  determine  whether 
such  actions  will  have  environmental 
effects. 

The  purpose  of  this  chapter  is  to 
describe  overall  the  steps  which 
Department  officieds  must  take  in 
conducting  environmental  reviews  of 
specific  proposed  actions.  Within  these 
general  steps,  the  individual 
enviromnental  acts  differ  significantly 
with  respect  to  public  involvement, 
intergovernmental  consultation,  jmd 
documentation  required.  The  chapters 
at  30-40  and  30-50  following  (entitled 
Natiual  Asset  Review  and  NEPA 
Review)  discuss  these  specific 
requirements  in  greater  detail. 

Note:  The  procedures  and  requirements  in 
chapters  30—40  and  30-50  take  precedence 
over  the  general  statements  in  this  chapter 
and  must  be  consulted  before  determining 
the  steps  that  must  be  taken  with  regard  to 
a  specific  action.  The  discussion  in  this 


chapter  generally  does  not  apply  to  chapters 
30-60  to  30-90. 

30-30-1 0    Summary  Description 

The  following  is  a  summary 
description  of  the  general  types  and 
sequence  of  activities  which 
Departmental  officials  should  carry  out 
in  reviewing  specific  proposed  actions 
imder  this  Part. 

A.  Determine  that  a  proposed  activity 
constitutes  an  action  as  defined  under 
Section  30-00-30  (Definitions)  that  is 
subject  to  an  environmental  statute  or 
Executive  Order. 

B.  Determine  whether  the  proposed 
action  is  categorically  excluded  from  all 
environmental  review  requirements.  If  it 
is  excluded,  no  further  environmental 
review  is  necessary. 

C.  For  proposed  actions  not 
categorically  excluded,  conduct  an 
environmental  review  in  accordance 
with  applicable  program  environmental 
review  procediu^s  to  determine  whether 
the  proposed  action  will  cause  an 
environmental  effect  under  one  or  more 
of  the  environmental  statutes  or 
Executive  Orders. 

D.  Determine  whether  it  is  necessary 
to  prepare  an  environmental  document, 
e.g.,  an  environmental  assessment,  and 
if  necessary,  an  environmental  impact 
statement  under  NEPA.  Circulate  the 
envirormiental  document  among  the 
public.  Federal,  State  and  local 
agencies,  and  other  interested  parties,  as 
appropriate. 

E.  Carry  out  the  requirements  for 
public  involvement  and 
intergovernmental  consultation  as 
required  under  the  applicable 
environmental  statutes  or  Executive 
Orders,  including  any  necessary 
approvals. 

F.  Prepare  the  necessary 
envirorunental  documentation  and 
proceed  with  the  program  decision- 
making process. 

30-30-20    Environmental  Review 

A.  General.  OPDIVs/STAFFDIVs  must 
perform  an  environmental  review  for 
each  proposed  action  not  categorically 
excluded  in  accordance  with  the 
OPDIVs/STAFFDIV's  environmental 
procedures.  The  purpose  of  an 
environmental  review  is  to  answer  the 
following  general  questions:  (Individual 
environmental  acts  differ  with  respect  to 
the  specific  scope  and  methodology 
required  in  conducting  an 
environmental  review.) 

1.  Which  environmental  statutes  or 
Executive  Orders  apply  to  the  proposed 
action? 

2.  Will  a  proposed  action  have  an 
environmental  effect  under  any  of  the 
environmental  statutes  or  Executive 
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Orders,  as  defibed  in  regulation  or  by 
court  interprelption? 

3.  Should  ihks  HHS  OPDIV/ 
STAFFDIV  prepare  an  environmental 
assessment  or  fen  environmental  impact 
statement,  givan  the  environmental 
statutes  and  E)(ecutive  Orders  involved 
and  the  kinds  ind  degree  of 
environmental]  effects  anticipated? 

B.  Agreements  with  Other  Agencies. 
When  two  or  more  agencies  are  engaged 
in  the  same  action,  a  lead  agency 
agreement  provides  one  agency  with  the 
authority  to  co  tiduct  the  environmental 
review.  These  jgreements  determine  the 
content  and  ty  )e  of  statement  and 
specify  which  federal  agency  will 
prepare  it.  The!  agreement  includes  a 
schedule  for  tne  preparation  and 
circulation  of  the  document,  as  well  as 
an  assignment  bf  important  tasks  among 
the  agencies  involved.  Lead  agency 
agreements  may  be  signed  with  other 
agencies  for  individual  actions  or  for  a 
particular  type  of  action. 

C.  Non-Feae^l  Agencies.  Whenever 
an  HHS  prograin  requests  or  permits  a 
non-Federal  agency  to  perform  an 
environmental  [review,  the  program 
shall  outline  the  type  of  information 
required,  perfc*m  an  independent 

assume  responsibility 


evaluation,  anc 


for  the  scope  aj  id  content  of  the 
material. 

30-30-30    En\  ironmental  Documents 

A.  On  the  ba  iis  of  the  environmental 
OPDIvi/STAFFDIVs  shall 

type  of  environmental 
Under  NEPA, 
environmental  assessment  and 
i  gnificant  impact  or  an 
impact  statement  would 
ired.  Environmental 
statements  are  prepared  in  two 
final.  A  final  statement 
ideration  of  comments 


anl 


review 

determine  wha  t 
document  to 
either  an 
finding  of  no  s 
environmental 
generally  be 
impact 
stages:  draft 
includes  a  con^i 
submitted  by 
reviewing  the 
some  laws 
environmental 
have  to  be 
and  comment 

The  chapters 
following 
NEPA  Review) 
requirements  i 
be  consulted  to 
requirements  o 
related  statutes 

B.  Descripti 

1.  " 
An  environme 
detailed  writtei  i 
environmental 
action,  (ii)  any 
effects  which 
alternatives  to 
the  relationshij 


piepare. 


rei  [uir 


p  ;rsons  or  organizations 
c  raft  statement.  Under 
cov«  red  by  this  Part,  an 

assessment  may  also 
prep  ared  in  draft  for  review 
before  being  finalized, 
at  30-40  and  30-50 
(Natiiral  Asset  Review  and 
discuss  these  different 
greater  detail  and  must 
ascertain  the  specific 
NEPA  and  each  of  the 
and  Executive  Orders. 
lop. 
Environmt  ntal  Impact  Statements. 
lital  impact  statement  is  a 
statement  on,  (i)  the 
impact  of  the  proposed 
idverse  environmental 
cmnot  be  avoided,  (iii) 
1  he  proposed  action,  (iv) 
between  local  short- 


term  uses  of  man's  environment  and  the 
maintenance  and  enhancement  of  long- 
term  productivity  and  (v)  and 
irreversible  and  irretrievable 
commitments  of  resources  which  would 
be  involved  in  the  proposed  action 
should  it  be  implemented.  Draft 
environmental  impact  statements  shall 
not  exhibit  biases  in  favor  of  the 
proposed  action.  A  final  statement  may 
include  a  recommendation  with  a 
rationale  for  a  preferred  action  (see 
chapter  30-50  for  correct  NEPA 
terminology  and  process). 

2.  Environmental  Assessments.  An 
environmented  assessment  is  generally  a 
concise  document  which  provides 
sufficient  evidence  and  analysis  for 
determining  whether  to  prepare  an 
environmental  impact  statement  or  a 
finding  of  no  significant  impact.  It  shall 
include,  in  detail,  the  environmental 
impact  of  reasonable  alternatives. 
OPDIVs/STAFFDIVs  generally  can  use 
an  environmental  assessment  in  order  to 
satisfy  any  review,  consultation,  and 
public  notice  requirements  of  the 
applicable  environmental  statutes  and 
Executive  Orders  and  to  otherwise 
inform  individuals  and  organizations 
who  may  be  interested  in  or  affected  by 
the  proposed  action  (see  chapter  30-50 
for  correct  NEPA  terminology  and 
process). 

C.  Alternatives.  Environmental  impact 
statements  must  explore  and  evaluate 
reasonable  alternatives  to  the  proposed 
action  in  terms  of  their  environmental 
consequences,  benefits  and  costs,  and 
contribution  to  the  underlying  purpose 
or  goal.  Discussion  of  alternatives  must 
be  sufficiently  in-depth  to  permit  a 
meaningful  comparison  of  alternative 
courses  of  action. 

Environmental  impact  statements 
shall  consider  the  following  categories 
of  alternatives,  as  appropriate: 

1.  No  Action  By  Any  Organization. 
This  alternative  serves  as  a  baseline 
against  which  to  measure  the 
environmental  consequences,  costs,  and 
benefits  of  the  proposed  action  and 
other  alternatives. 

2.  Action  Alternatives.  One  or  more 
alternative  courses  of  action  directed  at 
achieving  the  underlying  purpose  or 
goal.  The  environmental  impact 
statement  cannot  automatically  exclude 
actions: 

•  Outside  the  expertise  or  jurisdiction 
of  Departmental  organizations,  e.g., 
examining  the  possible  use  of  other  real 
properties  other  than  that  proposed  for 
transfer  by  HHS;  or 

•  Which  only  partially  achieve  an 
underlying  goal  or  objective,  e.g., 
funding  a  health  care  facility  at  a  lower 
capacity  for  patient  care.  However, 
action  alternatives  considered  must  be 


reasonably  available,  practicable,  «nd  be 
related  to  the  underlying  purpose  or 
goal.  An  environmental  impact 
statement  must  include  all  reasonable 
alternatives. 

3.  Alternative  Safeguards.  These  are 
alternative  actions  which  could  mitigate 
the  adverse  environmental 
consequences  of  one  or  more  of  the 
action  alternatives. 

4.  Delayed  Action  Alternative.  This 
alternative  is  to  postpone  or  delay  a 
proposed  action  in  order  to  conduct 
more  research  or  for  other  reasons. 

5.  Alternative  Uses.  When  a  proposed 
action  would  affect  a  scarce  or  valuable 
resource  (e.g.,  prime  agricultiu-al 
farmland),  the  potential  alternative  uses 
of  the  resource  must  be  identified  so 
that  they  may  be  compared  with  the 
value  of  the  proposed  action. 

30-30-40    Intergovernmental 
Consultation  and  Document  Review 

OPDIVs/STAFFDIVs  are  responsible 
for  meeting  the  various  requirements 
under  environmental  statutes  and 
Executive  Orders  for  intergovernmental 
consultation  and  public  involvement. 
These  requirements  differ  significantly. 
OPDIVs/STAFFDIVs  must  refer  to  the 
more  detailed  descriptions  in  30—40  and 
3-50  and  should  consult  an 
environmental  officer  for  guidance. 

As  required,  OPDIVs/STAFFDIVs 
shall  circulate  draft  environmental 
impact  statements  for  review  and 
comment,  and  otherwise  make  them 
available  to  the  public  upon  request  to 
the  extent  such  statements  are  not 
protected  from  disclosure  by  existing 
law  applicable  to  the  agency's 
operation.  Statements  should  be 
circulated  to  the  Federal  agency 
responsible  for  administering  the 
applicable  environmental  act,  involved 
non-Federal  agencies  at  the  State  or 
local  level,  and  interested  public 
persons  or  groups  within  the  geographic 
area  of  the  environment  affected.  The 
review  period  is  generally  no  less  than 
30  days  for  a  draft  environmental 
assessment  and  no  less  than  60  days  for 
a  draft  environmental  impact  statement. 
Whenever  a  draft  environmental  impact 
statement  is  significantly  revised 
because  of  comments  received  or 
because  the  nature  or  scope  of  the 
proposed  action  changes  significantly, 
OPDIVs/STAFFDIVs  shall  prepare  a 
new  draft  environmental  impact 
statement  for  circulation.  Circulation  of 
certain  portions  of  the  document  is  not 
necessary  when  it  involves  the 
following: 

A.  National  Security.  Circulation  of 
classified  sections  of  environmental 
documents  is  subject  to  regulations 


Federal  Register /Vol.  65,  No.  38 /Friday,  February  25,  2000 /Notices 


10245 


pertaining  to  matters  of  national 
security. 

B.  Trade  Secrets.  Circulation  of 
sections  of  environmental  documents 
that  disclose  a  trade  secret  is  subject  to 
18  U.S.C.  1905  or  21  U.S.C.  331{j) 
governing  the  protection  and  disclosure 
of  trade  secrets. 

Subject:  Natural  Asset  Review 

30-40-00    Applicability  of  Consultation 

Requirements 
30-40-05     Integration  with  NEPA  Review 

Process 
30—40-10    Coastal  Zone  Management  Act  of 

1972 
30-40-20    Endangered  Species  Act  of  1973 
30-40-30    Fish  and  Wildlife  Coordination 

Act 
30-40—40    Floodplain  Management 
30-40-50    Marine  Protection,  Research,  and 

Sanctuaries  Act  of  1972 
30-40-60    Safe  Drinking  Water  Act  (Sole 

Source  Aquifers) 


30-40-70    Wetlands  Protection 
30-40-80    Wild  and  Scenic  Rivers  Act 

30-40-00    Applicability  of 
Consultation  Requirements 

The  environmental  statutes  and 
Executive  Orders  described  in  this 
chapter  require  consideration  of  the 
effects  of  a  proposed  action  on  specific 
types  of  places  or  species.  Generally, 
they  prohibit  further  action  imtil  the 
Federal  agency  proposing  to  take  action 
has  consulted  with  the  Federal  or  State 
agency  responsible  for  administering  the 
law.  The  species  requiring  consideration 
are  listed  by  the  Department  of  the 
Interior.  The  places  requiring 
consideration  are: 

A.  Coastal  Zones  (as  identified  in  a 
State  coastal  zone  management  plan); 

B.  Habitats  of  Endangered  Species  (as 
identified  by  the  Department  of  the 
Interior); 


C.  Streams  and  other  bodies  of  water; 

D.  Floodplains  (as  identified  on  HUD 
floodplain  maps): 

E.  Marine  Sanctuaries  (as  identified 
by  the  Secretary  of  Commerce); 

F.  Sole  Source  Aquifers  (as  identified 
by  the  Environmental  Protection 
Agency); 

G.  Wetlands  (all);  and 

H.  Wild  and  Scenic  Rivers  (as 
identified  by  the  Departments  of  the 
Interior  and  Agriculture). 

Table  1  indicates  whether  the 
administering  agency  has  published 
regulations  implementing  the 
consultation  requirement.  OPDIVs/ 
STAFFDIVs  are  responsible  for 
consulting  with  the  appropriate  Federal 
or  State  agency  before  taking  action  in 
accordance  with  the  procediu«s  in  this 
chapter  and  in  the  applicable  statute. 
Executive  Order,  or  implementing 
regulation. 


Table  1 . — Agency  Consultation  Procedures 


Natural  asset  statute  or  executive  order 


Citation 


Consultation  procedures 


Coastal  Zone  Management  Act  of  1972 

Endangered  Species  Act  of  1973 

Fish  and  Wildlife  Coordination  Act  

Executive  Order  11988,  Floodplain  Management 


Marine  Protection,  Researcti,  and  Sanctuaries  Act  of  1972 

Safe  Drinking  Water  Act  

Executive  Order  11990,  Protection  of  Wetlands  

Wild  and  Scenic  Rivers  Act  


16  U.S.C.  §§1451-1464  

16  U.S.C.  §§1531-1544  

16  use.  §§661-666c  

42  FR  26951  (1977),  as  amended  by 

E.O.  12148,  44  FR  43239  (1979);  16 

use.  §4321  note. 
16  U.S.C.  §§1431-1445a;  33  U.S.C. 

§§1401-1445. 

42  use.  §§300f-300j-26  

42  FR  26961  (1977),  as  amended  by 

E.O.  12608,  52  FR  34617  (1987);  42 

U.S.C.  §4321  note. 
16  use.  §§1271-1287  


15  CFR  Part  930 
50  CFR  Part  402. 

16  use.  §662 

Floodplain  Management  Guidelines. 
U.S.  Water  Resources  Council,  43 
FR  6030  (1978). 


42  use.  §300h-3;  40  CFR  Pari  149 


36  CFR  Part  297. 


30-40-05    Integration  With  NEPA 
Review  Process 

OPDIVs/STAFFDIVs  are  responsible 
for  reviewing  all  proposed  actions  to 
determine  whether  they  will  affect 
places  and  species  described  in  this 
chapter.  OPDIVs/STAFFDIVs  are  to 
evaluate  the  potential  effects  of  a 
proposed  action  in  accordance  with  the 
procedures  for  National  Environmental 
Policy  Act  (NEPA)  review  in  chapter 
30-50.  If  an  environmental  assessment 
(EA)  or  environmental  impact  statement 
(EIS)  is  required  to  be  prepared  for  the 
proposed  action,  the  documentation 
required  by  the  applicable  statute  or 
Executive  Order  and  the  admipistering 
agency  regulations  are  to  be  included  in 
the  EA  or  EIS.  In  addition,  the 
consultation  procedures  required  by  the 
environmental  statute  or  Executive 
Order  shall  be  followed. 


30-40-10    Coastal  Zone  Management 
Act  of  1972 

A.  Purpose.  The  Coastal  Zone 
Management  Act  of  1972  (CZMA),  16 
U.S.C.  1451-1464,  declares  that  it  is  the 
national  policy  "to  preserve,  protect, 
develop,  and  where  possible,  to  restore 
or  enhance,  the  resoiut:es  of  the  Nation's 
coastal  zone  *   *   *".  In  furtherance  of 
this  policy,  the  Act  provides  Federed 
assistance  to  States  for  developing  and 
implementing  coastal  zone  management 
programs.  Section  307(c)(1)(A)  of  the 
CZMA  (16  U.S.C.  1456(c)(1)(A)) 
provides  that  "[each  Federal  agency 
activity  within  or  outside  the  coastal 
zone  that  affects  any  land  or  water  use 
or  natiu-al  resource  of  the  coastal  zone 
shall  be  carried  out  in  a  manner  which 
is  consistent  to  the  maximum  extent 
practicable  with  the  enforceable  policies 
of  approved  State  management 
programs." 

National  Oceanic  and  Atmospheric 
Administration  (NOAA)  regulations 
codified  at  15  CFR  part  930,  Subpart  C— 


Consistency  for  Federal  Activities, 
implements  section  307  of  the  CZMA. 
These  "consistency"  regulations  are 
designed  to  assure  that  all  Federally 
conducted  or  supported  activities, 
including  development  projects, 
directly  affecting  the  coastal  zone  are 
undertaken  in  a  manner  consistent  to 
the  maximum  extent  practicable  with 
approved  State  coastal  management 
programs. 
B.  Definitions. 

1.  Federal  activity.  The  term  "Federal 
activity"  means  any  fimctions 
performed  by  or  on  behalf  of  a  Federal 
agency  in  the  exercise  of  its  statutory 
responsibilities.  The  term  "Federal 
activity"  does  not  include  the  issuance 
of  a  Federal  license  or  permit  to  an 
applicant  or  person  or  the  granting  of 
Federal  assistance  to  an  applicant 
agency. 

2.  Federal  development  project.  The 
term  "Federal  development  project" 
meems  a  Federal  activity  involving  the 
planning,  construction,  modification,  or 
removal  of  public  works,  facilities,  or 


10246 


H- 


Federal  Register/ Vol.  65,  No.  38 /Friday,  February  25,  2000 /Notices 


other  structure  s,  and  the  acquisition, 
utilization,  or  disposal  of  land  or  water 
resources. 

3.  Coastal  Zone.  The  CZMA  defines 
the  term  "coastal  zone"  as  "the  coastal 
waters  (includ  ng  the  lands  therein  and 
thereimder)  an  d  the  adjacent  shorelands 
(including  the  waters  therein  and 
thereunder),  strongly  influenced  by  each 
other  and  in  proximity  to  the  shorelines 
of  the  several  qoastal  states,  and 
includes  islani^s,  transitional  and 
intertidal  areas,  salt  marshes,  wetlands, 
and  beaches."  Zone  boundaries  are 
described  in  li  U.S.C.  1453(1).  The 
CZMA  exclude  s  from  the  definition  of 
coastal  zone  la  dds  the  use  of  which  is 
by  law  subject  solely  to  the  discretion  of 
or  which  is  held  in  trust  by  the  Federal 
Government,  its  officers,  or  agents  (e.g., 
nonterminated  California  Indian 
rancherias). 

4.  "Consistent  to  the  maximum  extent 
practicable."  T  be  term  "consistent  to 
the  maximiun  (ixtent  practicable" 
describes  the  r(  (quirement  for  Federal 
activities,  inch  ding  development 
projects,  direct  y  affecting  the  coastal 
zone  of  States  with  approved 
management  pi  ograms  to  be  fully 
consistent  with  such  programs  iinless 
compliance  is  ])rohibited  based  upon 
the  requiremer  ts  of  existing  law 
applicable  to  tl  le  Federal  agency's 
operations. 

C.  Requiremi  nt.  An  OPDIV/ 
STAFFDIV  unc  ertaking  any 
development  p  roject  in  the  coastal  zone 
of  a  State  shall  ensure  that  the  project 
is,  to  the  maxiiium  extent  practicable, 
consistent  with  the  enforceable  policies 
of  approved  Sti  ite  management 
programs. 

OPDIVs/ST/lFFDIVs  shall  determine 
which  of  their  i  ictivities  directly  affect 
the  coastal  zone  of  States  with  approved 
management  programs.  OPDIVs/ 
STAFFDIVs  shdl  consider  all 
development  p  'ojects  within  the  coastal 
zone  to  be  acti\  ities  directly  affecting 
the  coastal  zon ).  All  other  types  of 
activities  withi  i  the  coastal  zone  are 
subject  to  OPD  V/STAFFDIV  review  to 
determine  whe  her  they  directly  affect 
the  coastal  zonu.  Federal  activities 
outside  of  the  c  oastal  zone  are  subject  to 
OPDIV/STAFF  DIV  review  to  determine 
whether  they  d  rectly  affect  the  coastal 
zone. 

Integration  mf/i  NEPA.  OPDIVs/ 
STAFFDIVs  are  to  evaluate  the  potential 
effects  of  a  pro|  (osed  action  affecting  a 
coastal  zone  in  accordance  with  the 
procediues  for  '>Jational  Environmental 
Policy  Act  (NE;  'A)  review  in  Chapter 
30-50.  If  an  en  ironmental  assessment 
(EA)  or  environ  mental  impact  statement 
(EIS)  is  requirei  1  to  be  prepared  for  the 
proposed  actioi  i,  a  consistency 


determination,  described  in  30-40-lOE, 
shall  be  included  in  the  EA  or  EIS. 

E.  Consistency  Determination. 
OPDIVs/STAFFDIVs  shall  provide  State 
agencies  vyrith  consistency 
determinations  for  all  Federal  activities 
directly  affecting  the  coastal  zone. 
OPDIVs/STAFFDIVs  are  encouraged  to 
consult  with  State  agencies  during  their 
efforts  to  assess  whether  an  action  will 
be  consistent  to  the  maximiun  extent 
practicable  with  a  State  management 
program. 

A  consistency  determination  shoidd 
be  prepared  following  development  of 
sufficient  information  to  determine 
reasonably  the  consistency  of  the 
activity  with  the  State's  management 
program,  but  before  the  OPDIV/ 
STAFFDIV  reaches  a  significant  point  of 
decision-making  in  its  review  process. 
An  OPDIV/STAFFDIV  shall  provide  a 
consistency  determination  to  the 
relevant  State  agency  designated  imder 
section  306(d)(6)  of  the  CZMA  (16 
U.S.C.  1455(d)(6))  at  the  earliest 
practicable  time  in  the  planning  or 
reassessment  of  the  activity,  but  in  no 
case  later  than  90  days  before  final 
approval  of  the  Federal  activity,  unless 
both  the  OPDIV/STAFFDIV  and  the 
State  agency  agree  to  a  different 
schedule. 

OPDIVs/STAFFDIVs  must  ensure  that 
their  activities  are  consistent  to  the 
maximiun  extent  practicable  with  the 
enforceable,  mandatory  policies  of  the 
management  program.  However, 
OPDIVs/STAFFDIVs  need  only  give 
adequate  consideration  to  management 
program  provisions  which  are  in  the 
nature  of  recommendations.  Finally, 
OPDIVs/STAFFDIVs  do  not  have  to 
evaluate  coastal  zone  effects  for  which 
the  management  program  does  not 
contain  mandatory  or  recommended 
policies  because,  in  the  absence  of  such 
provisions,  there  is  no  basis  for  making 
a  consistency  determination  with 
respect  to  such  effects. 

F.  Negative  Determination.  If  a 
OPDIV/STAFFDIV  asserts  that 
compliance  with  the  management 
program  is  prohibited,  it  must  clearly 
describe  to  the  State  agency  the 
statutory  provisions,  legislative  history, 
or  other  legal  authority  which  limits  the 
OPDIV's/STAFFDIV's  discretion  to 
comply  with  the  provisions  of  the 
management  program. 

If  a  OPDIV/STAFFDIV  decides  that  a 
consistency  determination  is  not 
required  for  a  Federal  activity  (1) 
identified  by  a  State  agency  on  its  list 
or  through  case-by-case  monitoring,  (2) 
which  is  the  same  as  or  similar  to 
activities  for  which  consistency 
determinations  have  been  prepared  in 
the  past,  or  (3)  for  which  the  OPDIV/ 


STAFFDIV  undertook  a  thorough 
consistency  assessment  and  developed 
initial  findings  on  the  effects  of  the 
activity  on  the  coastal  zone,  the  OPDIV/ 
STAFFDIV  shall  provide  the  State 
agency  with  a  notification,  at  the  earliest 
practicable  time  in  the  planning  of  the 
activity,  briefly  setting  forth  the  reasons 
for  its  negative  determination.  A 
negative  determination  shall  be 
provided  to  the  State  agency  at  least  90 
days  before  final  approval  of  the 
activity,  unless  both  the  OPDIV/ 
STAFFDIV  and  the  State  agency  agree  to 
an  edtemative  notification  schedule. 

G.  Content  of  a  consistency 
determination.  The  consistency 
determination  shall  include  a  brief 
statement  indicating  whether  or  not  the 
proposed  activity  will  be  undertaken  in 
a  manner  consistent  to  the  maximum 
extent  practicable  with  the  management 
program.  The  statement  must  be  based 
upon  an  evcduation  of  the  relevant 
provisions  of  the  management  program. 
The  consistency  determination  shall 
also  include  a  detailed  description  of 
the  activity,  its  associated  facilities,  and 
their  coastal  zone  effects,  and 
comprehensive  data  and  information 
sufficient  to  support  the  consistency 
statement.  The  amount  of  detail  in  the 
statement  evaluation,  activity 
description,  and  supporting  information 
shall  be  commensurate  with  the 
expected  effects  of  the  activity  on  the 
coastal  zone. 

If  HHS  standards  are  more  restrictive 
than  standards  or  requirements 
contained  in  the  State's  management 
program,  the  State  should  be  informed 
in  the  consistency  determination  of  the 
statutory,  regulatory,  or  other  basis  for 
the  application  of  the  stricter  standards. 

If  an  OPDIV/STAFFDIV  asserts  that 
compliance  with  the  management 
program  is  prohibited,  it  must  clearly 
describe  to  the  State  agency  the 
statutory  provisions,  legislative  history, 
or  other  legal  authority  which  limits  the 
OPDIV's/STAFFDIV's  discretion  to 
comply  with  the  provisions  of  the 
management  program. 

H.  State  Review  Period.  A  State 
agency  is  required  to  inform  the  OPDIV/ 
STAFFDIV  of  its  agreement  or 
disagreement  with  the  consistency 
determination  at  the  earliest  practicable 
time.  OPDIVs/STAFFDIVs  may  presume 
State  agency  agreement  if  the  State 
agency  fails  to  provide  a  response 
within  45  days  from  receipt  of  the 
consistency  determination.  State  agency 
agreements  shall  not  be  presumed  in 
cases  where  the  State  agency,  within  the 
45  day  period,  requests  an  extension  of 
time  to  review  the  matter. 

OPDIVs/STAFFDIVs  shall  approve 
one  request  for  an  extension  period  of 
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15  days  or  less.  In  considering  whether 
a  longer  or  additional  extension  period 
is  appropriate,  consideration  should  be 
given  by  the  OPDIV/STAFFDIV  to  the 
magnitude  and  complexity  of  the 
information  contained  in  the 
consistency  determination. 

I.  Final  Action.  An  OPDIV/STAFFDIV 
shall  not  undertake  final  action  sooner 
than  90  days  from  the  issuance  of  the 
consistency  or  negative  determination  to 
the  State  agency  unless  both  the  OPDIV/ 
STAFFDIV  and  the  State  agency  agree  to 
an  edtemative  period. 

J.  Mediation  by  Secretary  of 
Commerce.  In  the  event  of  a  serious 
disagreement  between  an  OPDIV/ 
STAFFDIV  and  a  State  agency  regarding 
a  determination  related  to  whether  a 
proposed  activity  directly  affects  the 
coastal  zone,  either  party  may  seek  the 
Secretarial  mediation  services  provided 
for  in  Subpart  G  of  15  CFR  part  930. 

K.  Licenses,  permits.  OPDFVs/ 
STAFFDIVs  shall  follow  the  procedures 
in  15  CFR  part  930  when  the  action 
involves  an  applicant  for  a 
Departmental  license  or  permit. 

L.  Excluded  Actions.  The 
requirements  in  this  section  shall  not 
apply  to  those  types  of  actions  which 
are  specifically  excluded  by  the 
approved  CZM  plan. 

30-40-20    Endangered  Species  Act  of 
1973 

A.  Purpose.  The  Endangered  Species 
Act  of  1973, 16  U.S.C. 1531-1544, 
directs  Federal  agencies,  in  consultation 
with  either  the  Secretary  of  the  Interior 
or  of  Commerce,  as  appropriate,  to  carry 
out  conservation  programs  for 
endangered  or  threatened  species  of 
fish,  wildlife,  or  plants  ("listed 
species")  and  habitat  of  such  species 
that  has  been  designated  as  critical 
("critical  habitat").  Such  affirmative 
conservation  programs  must  comply 
with  applicable  permit  requirements  for 
listed  species  and  should  be 
coordinated  with  the  appropriate 
Secretary. 

Section  7(a)(2)  of  the  Act  (16  U.S.C. 
1536(a)(2))  requires  every  Federal 
agency,  in  consultation  with  the 
assistance  of  the  appropriate  Secretary, 
to  ensure  that  any  action  it  authorizes, 
funds,  or  carries  out,  is  not  likely  to 
jeopardize  the  continued  existence  of 
any  listed  species  or  result  in  the 
destruction  or  adverse  modification  of 
critical  habitat.  The  Act  also  requires 
Federal  agencies  to  confer  with  the 
Secretary  of  the  Interior  or  of  Commerce 
on  any  action  that  is  likely  to  jeopardize 
the  continued  existence  of  a  proposed 
species  or  result  in  the  destruction  or 
adverse  modification  of  a  proposed 
critical  habitat.  The  Act  prohibits 


Federal  agencies  from  making  any 
irreversible  or  irretrievable  commitment 
of  resources  which  has  the  effect  of 
foreclosing  the  formulation  or 
implementation  of  reasonable  and 
prudent  alternatives  which  would  avoid 
jeopardizing  the  continued  existence  of 
listed  species  or  the  destruction  or 
adverse  modification  of  critical  habitat. 
Section  9  of  the  Act  prohibits  any 
unauthorized  "take"  of  listed  species. 
The  U.S.  Fish  and  Wildlife  Service 
(FWS)  and  the  National  Marine 
Fisheries  Service  (NMFS)  share 
responsibilities  for  administering  the 
Act. 

B.  Governing  Regulations  and 
Organization  Responsible  for 
Consultation.  Interagency  consultation 
procedures  under  the  Endangered 
Species  Act  are  codified  at  50  CFR  part 
402.  The  Lists  of  Endangered  and 
Threatened  Wildlife  and  Plants  are 
found  in  50  CFR  17.11  and  17.12.  The 
designated  critical  habitats  are  found  in 
50  CFR  17.95  and  17.96  and  50  CFR  part 
226.  Endangered  or  threatened  species 
under  the  jurisdiction  of  the  NMFS  are 
located  in  50  CFR  222.23(a)  and  227.4. 
If  the  subject  species  is  cited  in  50  CFT? 
222.23(a)  or  227.4,  an  OPDIV/ 
STAFFDIV  shall  contact  the  NMFS.  For 
all  other  listed  species,  an  OPDIV/ 
STAFFDIV  shall  contact  the  FWS. 

C.  Definitions.  The  regulations 
governing  interagency  cooperation  and 
consultation  under  the  ESA  in  50  CFR 
part  402  define  many  of  the  terms  and 
phrases  that  are  used  in  the  regulations 
and  this  section. 

1.  Biological  Assessment.  A  biological 
assessment  is  a  dociunent,  prepared  by 
or  under  the  direction  of  a  Federal 
agency,  concerning  listed  and  proposed 
species  and  designated  and  proposed 
critical  habitat  that  may  be  present  in 
the  action  area  and  the  evaluation  of 
potential  effects  of  the  action  on  such 
species  and  habitat. 

2.  Biological  Opinion.  A  biological 
opinion  is  the  document  that  states  the 
opinion  or  the  FWS  or  the  NMFS  as  to 
whether  or  not  a  proposed  Federal 
agency  action  is  likely  to  jeopardize  the 
continued  existence  of  listed  species  or 
result  in  the  destruction  or  adverse 
modification  of  critical  habitat.  The 
Service  may  issue  one  of  two  types  of 
opinions: 

(a)  Jeopardy  Biological  Opinion.  An 
opinion  by  the  Service  that  the 
proposed  Federal  agency  action  is  likely 
to  jeopardize  the  continued  existence  of 
a  listed  species  or  result  in  the 
destruction  or  adverse  modification  of 
critical  habitat  is  called  a  "jeopardy 
biological  opinion". 

(b)  No  Jeopardy  Biological  Opinion. 
An  opinion  by  the  Service  that  the 


proposed  Federal  agency  action  is  not 
likely  to  jeopardize  the  continued 
existence  of  a  listed  species  or  result  in 
the  destruction  or  adverse  modification 
of  critical  habitat  is  called  a  "no 
jeopardy"  biological  opinion. 

3.  Director.  The  term  "Director"  refers 
to,  as  appropriate,  the: 

(a)  Assistant  Administrator  for 
Fisheries  for  the  National  Oceanic  and 
Atmospheric  Administration  or  an 
authorized  representative;  or 

(b)  Fish  ana  Wildlife  Service  Regional 
Director,  or  authorized  representative, 
for  the  region  where  the  action  would  be 
carried  out. 

4.  Listed  Species.  Listed  species 
means  any  species  of  fish,  wildlife,  or 
plant  which  has  been  determined  to  be 
endangered  or  threatened  under  section 
4  of  the  Act.  Listed  species  are  foimd  in 
50  CFR  17.11-17.12. 

5.  Service.  The  term  "Service"  means 
the  U.S.  Fish  and  Wildlife  Service  or  the 
National  Marine  Fisheries  Service,  as 
appropriate. 

D.  Integration  with  NEPA.  The 
considtation,  conference,  and  biological 
assessment  procedures  required  by 
section  7  of  ESA  that  are  siunmarized  in 
this  section  may  be  consolidated  with 
interagency  cooperation  procedures 
required  by  other  statutes,  such  as  the 
National  Environmental  Policy  Act 
(NEPA)  (Chapter  30-50)  or  the  Fish  and 
Wildlife  Coordination  Act  (FWCA) 
(Chapter  30-40).  Satisfying  the 
requirements  of  these  other  statutes, 
however,  does  not  in  itself  relieve  an 
OPDIV/STAFFDIV  of  its  obligations  to 
comply  vdth  the  procedures  set  forth  in 
50  CFR  part  402  or  the  substantive 
requirements  of  section  7  of  ESA.  Where 
the  consultation  or  conference  has  been 
consolidated  with  the  interagency 
cooperation  procedures  required  by 
other  statutes  such  as  NEPA  or  FWCA, 
the  results  should  be  included  in  the 
documents  required  by  those  statutes. 

E.  Conference  Regarding  Proposed 
Species  or  Critical  Habitat.  An  OPDIV/ 
STAFFDIV  shall  confer  with  the 
Director  of  the  FWS  or  the  NMFS,  as 
appropriate,  on  any  action  which  is 
likely  to  jeopardize  the  continued 
existence  of  any  proposed  species  or 
result  in  the  destruction  or  adverse 
modification  of  proposed  critical 
habitat.  The  conference  is  an  informal 
process  that  is  designed  to  assist  in 
identifying  and  resolving  potential 
conflicts  at  an  early  stage  in  the 
planning  process  and  can  result  in 
advisory  recommendations  ft^om  the 
Service  regarding  ways  to  minimize  or 
avoid  adverse  effects  from  the  proposed 
action.  If  the  proposed  species  is 
subsequently  listed  or  the  proposed 
critical  habitat  is  designated  prior  to 
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completion  of  4n  HHS  action,  the 
responsible  OF  DIV/STAFFDIV  shall 
review  the  acti  an  to  determine  whether 
formal  consulti  tion  is  required.  An 
OPDIV/STAFF  DIV  may  request  that  a 
conference  be  (  onducted  in  accordance 
with  the  forma  consultation  procedures 
in  50  CFR  402. 14. 

The  conclusi  ons  reached  during  a 
conference  anc  any  recommendations 
will  be  documented  by  the  Service  and 
provided  to  thd  OPDIV/STAFFDIV.  The 
results  of  the  conference  shall  be 
included  in  tha  HHS  organization's 
appropriate  documentation  if  the 
proposed  action  is  being  reviewed  in 
accordance  with  NEPA  procedures  in 
Chapter  30-50. 

F.  Biological  Assessment 

1.  Purpose.  An  OPDIV/STAFFDIV 
shall  use  the  hi  3logical  assessment  in 
determining  wl  lether  a  conference  is 
required  with  t  le  Service.  If  the 
biological  asses  sment  indicates  that  the 
action  is  not  lii  ely  to  jeopardize  the 
continued  exisi  ence  of  proposed  species 
or  result  in  the  destruction  or  adverse 
modification  ol  proposed  critical 
habitat,  and  the  Director  concurs,  then 

a  conference  is  not  required.  The 
Director  may  ui  ;e  the  results  of  the 
biological  assessment  in  (1)  determining 
whether  to  reqi  est  the  OPDIV/ 
STAFFFDIV  to  initiate  a  conference,  (2) 
formulating  a  b  ological  opinion,  or  (3) 
formulating  a  p  reliminary  biological 
opinion. 

2.  Requireme  rtt.  A  biologic.il 
assessment  sha  1  be  prepared  for  all 
major  construction  activities.  The 
biological  asses  sment  shall  be 
completed  befo  -e  any  contract  for 
construction  is  entered  into  and  before 
construction  is  legun. 

3.  Request  foi  information.  The 
OPDIV/STAFFDIV  shall  convey  to  the 
Director  either  1 1)  a  written  request  for 
a  list  of  any  list  ;d  or  proposed  species 
or  designated  oi'  proposed  critical 
habitat  that  mai '  be  present  in  the  action 
area;  or  (2)  a  wr  itten  notification  of  the 
species  and  crit  ical  habitat  that  are 
being  included  in  the  biological 
assessment.  Wi  hin  30  days  of  receipt  of 
the  notiBcation  of,  or  the  request  for,  a 
species  list,  the  Director  shall  either 
concur  with  or  evise  the  list.  If  the 
Director  advise!  that  no  listed  species  or 
critical  habitat  may  be  present,  a 
biological  asses  sment  and  further 
consultation  is  lot  required.  If  only 
proposed  specids  or  proposed  critical 
habitat  may  be  )resent  in  the  action 
area,  the  OPDI\  /STAFFDIV  must  confer 
with  the  Servici  >  if  required  under  50 
CFR  402. IP.  but  preparation  of  a 
biological  asses  sment  is  not  required 
unless  the  prop  jsed  listing  and/or 
designation  bee  Dmes  final. 


4.  Contents.  The  contents  of  a 
biological  assessment  are  at  the 
discretion  of  the  submitter  and  will 
depend  on  the  nature  of  the  Federal 
action.  The  following  may  be 
considered  for  inclusion: 

(a)  The  results  of  an  on-site  inspection 
of  the  area  affected  by  the  action  to 
determine  if  listed  or  proposed  species 
are  present  or  occiu"  seasonally; 

(bj  The  view  of  recognized  experts  on 
the  species  at  issue; 

(c)  A  review  of  the  literature  and  other 
information; 

(d)  An  analysis  of  the  effects  of  the 
action  on  the  species  and  habitat, 
including  consideration  of  ctunulative 
effects,  and  the  results  of  any  related 
studies; 

(e)  An  analysis  of  alternate  actions 
considered  by  the  Federal  agency  for  the 
proposed  action. 

5.  Submission  of  Biological 
Assessment.  The  OPDIV/STAFFDIV 
shall  submit  the  completed  biological 
assessment  to  the  Director  for  review 
within  180  days  after  its  initiation.  The 
Director  will  respond  in  writing  within 
30  days  as  to  whether  or  not  the  Director 
concxirs  with  the  findings  of  the 
biological  assessment.  An  OPDIV/ 
STAFFDIV,  at  its  option,  may  request 
that  formal  consultation  be  initiated 
concurrently  with  the  submission  of  the 
assessment. 

G.  Formal  Consultation  Process  for 
Listed  Species  and  Critical  Habitat 

1 .  Consultation  Requirement.  An 
OPDIV/STAFFDIV  shall  review  its 
actions  at  the  earliest  possible  time  to 
determine  whether  any  action  may 
affect  listed  species  or  critical  habitat.  If 
such  a  determination  is  made,  formal 
consultation  is  required,  except  as  noted 
in  this  subsection.  An  OPDIV/ 
STAFFDIV  need  not  initiate  formal 
consultation  if,  as  a  result  of  the 
preparation  of  a  biological  assessment 
under  50  CFR  402.12  or  as  a  resuh  of 
information  consultation  with  the 
Service  under  50  CFR  402.13,  the 
OPDIV/STAFFDIV  determines,  with  the 
written  concurrence  of  the  Director  of 
the  Service,  that  the  proposed  action  is 
not  likely  to  adversely  affect  any  listed 
species  or  critical  habitat.  Formal 
consultation  shall  not  be  initiated  by  an 
OPDIV/STAFFDIV  until  any  required 
biological  assessment  has  been 
completed  and  submitted  to  the  Director 
in  accordance  with  50  CFR  402.12. 

2.  Contents  of  Request.  A  written 
request  to  initiate  formal  consultation 
shall  be  submitted  to  the  Directgr  of  the 
Service  and  shall  include: 

(a)  A  description  of  the  action  to  be 
considered; 

(b)  A  description  of  the  specific  area 
that  may  be  affected  by  the  action; 


(c)  A  description  of  any  listed  species 
or  critical  habitat  that  may  be  affected 
by  the  action; 

(d)  A  description  of  the  manner  in 
which  the  action  may  affect  any  listed 
species  or  critical  habitat  and  an 
analysis  of  any  cumulative  effects; 

(e)  Relevant  reports,  including  any 
envirormiental  impact  statement, 
environmental  assessment,  or  biological 
assessment  prepared;  and 

(f)  Any  other  relevant  available 
information  on  the  action,  the  affected 
listed  species,  or  critical  habitat. 

An  OPDIV/STAFFDIV  that  requests 
formal  consiiltation  shall  provide  the 
Service  with  the  best  scientific  and 
commercial  data  available  or  which  can 
be  obtained  diu-ing  the  consultation  for 
an  adequate  review  of  the  effects  that  an 
action  may  have  upon  listed  species  or 
critical  habitat. 

H.  Irreversible  or  Irretrievable 
Commitment  of  Resources.  After 
initiation  or  reinitiation  of  consultation 
required  under  ESA.  and  OPDIV/ 
STAFFDIV  shall  make  no  irreversible  or 
irretrievable  commitment  of  resources 
with  respect  to  the  proposed  action 
which  has  the  effect  of  foreclosing  the 
formulation  or  implementation  of  any 
reasonable  and  prudent  alternatives 
which  would  avoid  violating  ESA.  This, 
prohibition  remains  in  force  during  the 
consultation  process  and  continues 
until  the  requirements  of  section  7(a)(2) 
of  ESA  are  satisfied. 

Note:  The  prohibition  in  this  subsection 
does  not  apply  to  the  conference  requirement 
for  proposed  species  or  proposed  critical 
habitat  under  section  7(a)(4)  of  the  Act. 

I.  Duration  and  Extension  of  Formal 
Consultation.  Formal  consultation 
concludes  within  90  days  after  its 
initiation  imless  extended  in  accordance 
with  50  CFR  402.14(e).  If  the  Service 
does  not  respond  within  90  days,  the 
Department  may  reach  its  own 
conclusion  with  respect  to  whether  the 
proposed  action  will  jeopardize  the 
continued  existence  of  a  species  or 
result  in  the  destruction  or  adverse 
modification  of  a  critical  habitat. 

J.  Issuance  of  Biological  Opinion.  The 
Service  will  provide  a  biological 
opinion  to  the  OPDIV/STAFFDIV  at  the 
end  of  the  consultation  process  as  to 
whether  the  proposed  action,  taken 
together  with  cumulative  effects,  would 
be  likely  to  jeopardize  the  continued 
existence  of  a  listed  species  or  result  in 
the  destruction  or  adverse  modification 
of  a  critical  habitat.  A  "jeopardy" 
biological  opinion  by  the  Service  will 
include  reasonable  and  prudent 
alternatives,  if  any,  to  the  proposed 
agency  action  that  can  be  taken  by  the 
OPDIV/STAFFDIV  to  avoid  violation  of 
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ESA.  If  the  Service  is  unable  to  develop 
such  alternatives,  it  will  indicate  that  to 
the  best  of  its  knowledge,  there  are  no 
reasonable  and  prudent  alternatives. 
The  Service  may  also  formulate 
discretionary  conservation 
recommendations,  if  any,  which  will 
assist  the  OPDIV/STAFFDIV  in  reducing 
or  eliminating  the  impacts  that  its 
proposed  action  may  have  on  listed 
species  or  critical  habitat. 

The  Service's  "no  jeopardy"  or 
"jeopardy"  biological  opinion  shall  be 
included  in  any  docimientation  required 
under  NEPA  procedxures  if  the  proposed 
action  is  being  assessed  in  accordance 
with  NEPA  and  the  procediues  in 
Chapter  30-50. 

K.  Termination  of  Consultation 
Process.  Formal  consultation  is 
terminated  with  the  issuance  of  the 
biological  opinion  or  if,  during  any  stage 
of  consultation,  an  OPDIV/STAFFDIV 
determines,  with  the  concurrence  of  the 
Director,  that  its  proposed  action  is  not 
likely  to  adversely  affect  cUiy  listed 
species  or  critical  habitat.  If  an  OPDIV/ 
STAFFDIV  determines  that  its  proposed 
action  is  not  likely  to  occur,  it  may 
terminate  the  consultation  process  by 
written  notice  to  the  Service. 

L.  Responsibilities  After  Issuance  of 
Biological  Opinion.  Following  the 
issuance  of  a  biological  opinion,  an 
OPDIV/STAFFDIV  shall  determine 
whether  and  in  what  manner  to  proceed 
with  the  action  in  light  of  its  ESA 
Section  7  obligations  and  the  Service's 
biological  opinion. 

If  a  jeopardy  biological  opinion  is 
issued,  the  OPDIV/STAFFDIV  shall 
notify  the  Service  of  its  final  decision  on 
the  action.  If  the  OPDIV/STAFFDIV 
determines  that  it  cannot  comply  with 
the  requirements  of  section  7(a)(2)  of 
ESA  after  consultation  with  the  Service, 
it  may  apply  for  an  exemption.' 
Procedures  for  exemption  applications 
by  Federal  agencies  and  others  are 
foimd  in  50  CFR  part  451.  No  action 
shall  occur  unless  or  until  the  OPDFV/ 
STAFFDIV  has  received  approval  of  the 
exemption. 

M.  Emergencies.  The  interagency 
cooperation  regulation  in  50  CFR  part 
402  provides  that  where  emergency 
circumstances  mandate  the  need  to 
considt  in  an  expedited  manner, 
consultation  may  be  conducted 
informally  through  alternative 
procediu'e  that  the  Director  determines 
to  be  consistent  with  the  requirements 
of  sections  7(a)-(d)  of  the  Act.  This 
provision  applies  to  situations  involving 
acts  of  God,  disasters,  casualties, 
national  defense  or  security 
emergencies.  An  OPDIV/STAFFDIV 
may  request  expedited  consultation  by 
submitting  information  on  the  nature  of 


the  emergency  action(s),  the  justification 
for  the  expedited  consultation,  and  the 
impacts  to  endangered  or  threatened 
species  and  their  habitats.  Formal 
consultation  is  to  be  initiated  as  soon  as 
practicable  after  the  emergency  is  under 
control. 

N.  Exemptions.  ESA  provides 
procediu-es  for  granting  exemptions 
fi-om  the  requirements  of  section  7(a)(2). 
Regulations  governing  the  submission  of 
exemption  applications  are  found  at  50 
CFR  part  451,  and  regulations  governing 
the  exemption  process  are  found  at  50 
CFR  parts  450,  452,  and  453. 

O.  Applicant  Procedures.  ESA  and  the 
implementing  procedures  in  50  CFR 
part  402  provide  for  participation  in  the 
conference  and  consultation  processes 
by  any  person  (as  defined  in  section 
3(13)  of  the  Act)  who  requires  formal 
approval  or  authorization  from  HHS  as 
a  prerequisite  to  conducting  the  action. 

30-40-30    Fish  and  Wildlife 
Coordination  Act 

A.  Purpose.  The  Fish  and  Wildlife 
Coordination  Act,  16  U.S.C.  661-666c, 
provides  for  equal  consideration  of 
wildlife  with  other  features  of  water 
resource  development  programs  with  a 
view  toward  conservation  of  wildlife 
resources.  The  Act  requires  Federal 
^encies  involved  in  actions  that  will 
result  in  the  control  or  modification  of 
any  natural  stream  or  body  of  water,  for 
any  purpose,  to  take  action  to  protect 
the  fish  and  wildlife  resources  which 
may  be  affected  by  the  action  and  to 
affirmatively  provide  development  and 
improvement  of  the  wildlife  resoiuces 
in  connection  with  the  proposed  action. 

B.  Responsibilities  and  Consultation 
Requirements 

UAn  OPDIV/STAFFDIV  shall 
consult,  in  accordance  with  16  U.S.C. 
662,  with  the  United  States  Fish  and 
Wildlife  Service,  Department  of  the 
Interior,  and  with  the  head  of  the  State 
agency  exercising  administration  over 
wildlife  resources,  before  taking  or 
approving  an  action  that  would  control 
or  modify  any  natural  stream  or  other 
body  of  water  for  any  purpose. 

2.  As  part  of  the  consultative  process, 
OPDIVs/STAFFDIVs  shall  submit  to  the 
United  States  Fish  and  Wildlife  Service 
and  the  State  wildlife  agency  the 
appropriate  environmental 
documentation,  if  needed  for  the 
consultation,  that  describes  the  possible 
effects  of  the  proposed  action  on  a 
natiu-al  stream  or  body  of  water. 

3.  An  OPDIV/STAFFDIV  shall 
determine,  through  the  consultative 
process,  the  means  and  measures 
necessary  to  conserve  wildlife  resources 
by  preventing  loss  of  and  damage  to 
such  resources,  as  well  as  providing  for 


the  development  and  improvement  of 
the  wildlife  resources  in  connection 
with  the  proposed  action. 

4.  OPDIVs/STAFFDIVs  shall  give  hill 
consideration  to  the  report  and 
recommendations  of  the  U.S.  Fish  and 
Wildlife  Service  and  to  any  report  of  the 
State  agency  on  the  wildlife  aspects  of 

a  proposed  action.  Any  plans  for  the 
proposed  action  shall  include  such 
justifiable  means  and  measures  for 
wildlife  purposes  as  the  OPDIV/ 
STAFFDIV  finds  should  be  adopted  to 
obtain  maximum  overall  project 
benefits.  All  reports  and 
recommendations  of  the  U.S.  Fish  and 
Wildlife  Service  wildlife  agencies  shall 
constitute  an  integral  part  of  any 
environmental  report  prepared  pursuant 
to  the  action. 

5.  Reports  and  recommendations  of 
'the  Secretary  of  Interior  or  State  wildlife 

agencies  shall  be  incorporated  into  any 
environmental  dociunents  that  may  be 
associated  with  the  proposed  action.  16 
U.S.C.  662(b). 

6.  No  further  action  shall  take  place 
pending  receipt  of  a  report  from  the  U.S. 
Fish  and  Wildlife  Service  and  State 
wildlife  agency. 

30-40-40    Floodplain  Management 

A.  Purpose.  Executive  Order  11988, 
Floodplain  Management,  42  FR  26951 
(1977),  as  amended  by  Executive  Order 
12148,  FR  43239  (1979).  42  U.S.C.  4321 
note,  directs  each  Federal  agency  to 
avoid  the  long  and  short  term  adverse 
impacts  associated  with  the  occupancy 
and  modification  of  fioodplains, 
including  the  direct  and  indirect 
support  of  floodplain  development, 
whenever  there  is  a  practicable 
alternative.  Fioodplains  are  those  areas 
identified  as  such  according  to  a  Federal 
Emergency  Management  Agency 
(FEMA)  floodplain  map.  Guidance  for 
implementation  of  Executive  Order 
11988  is  provided  in  the  U.S.  Water 
Resources  Council  Floodplain 
Management  Guidelines.  43  FR  6030. 
See  also  FEMA's  "Further  Advice  on 
Executive  Order  11988  Floodplain 
Management"  (GPO  1987). 

B.  Definitions. 

1.  Base  Flood.  "Base  Flood"  means 
that  flood  which  has  a  one  percent  of 
greater  chance  of  occurrence  in  any 
given  year. 

2.  Floodplain.  "Floodplain"  means 
the  lowland  and  relatively  flat  areas 
adjoining  inland  and  coastal  waters, 
including  flood-prone  areas  of  offshore 
islands,  including  at  a  minimum,  that 
area  subject  to  a  one  percent  or  greater 
chance  of  flooding  in  any  given  year. 

3.  Critical  Action.  "Critical  Action" 
means  any  activity  for  which  even  a 
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slight  chance  o "  flooding  is  too  great, 
e.g.  elderly  hoi  sing  proposals. 

C.  Responsibilities.  Each  OPDIV/ 
STAFFDIV  has  the  responsibility  under 
Executive  Order  11988  to  take  action  to 
reduce  the  risk  of  flood  loss,  to 
minimize  the  ii  npact  of  floods  on 
human  safety,  1  lealth,  and  welfare,  and 
to  restore  and  f  reserve  the  natural  and 
beneficial  valuiss  served  by  floodplains 
in  carrying  out  its  responsibilities  for: 

1.  Acquiring,  managing,  and 
disposing  of  Fe  ieral  lands  and  facilities; 

2.  Providing  "ederally  undertaken, 
financed,  or  assisted  construction  and 
improvements;  and 

3.  Conductin ;  Federal  activities  and 
programs  affected  land  use,  including 
but  not  limited  to,  water  and  related 
land  resources  )lanning,  regulating,  and 
licensing  activi  ies. 

Each  OPDIV/  STAFFDIV  shall 
evaluate  the  pb  ential  effects  of  any 
actions  it  may  t  ike  in  a  floodplain  in 
accordance  wit  i  the  procedures  in  this 
section.  It  must  also  ensiu'e  that  its 
planning  progr;  ms  and  budget  requests 
reflect  consideration  of  flood  hazards 
and  floodplain  management. 

D.  Flooaplaii  Determination.  Before 
taking  an  actioi ,  each  OPDIV/ 
STAFFDIV  shall  determine  whether  the 

will  occur  in  a 
[lIVs/STAFFDIVs  shall 

Insurance  Rate  Maps 
rtood  Hazard  Boundary 
prepared  by  the  Federal 


proposed  actio 
floodplain.  OP! 
utilize  the  Flooi 
(FIRMs)  or  the 
Maps  (FHBMs 


Insurance  Adm  nistration  of  FEMA  to 
determine  if  a  proposed  action  is 
located  in  a  bas  j  or  critical  action 
floodplain.  Wh(  sn  a  proposed  action 
would  be  locate  d  in  an  area  of 
predominantly  "ederal  or  State  land 
holdings,  and  F  BM  or  FHBM  maps  are 
not  available,  0  PDIVs/STAFFDIVs  shall 
obtain  informat  on  from  the  land 
administering  a  jency  (e.g.,  Bureau  of 
Land  Managem  mt  or  Soil  Conservation 
Service)  or  fron  agencies  with 
floodplain  anal  rsis  expertise. 

E.  Integration  With  NEPA.  OPDIVs/ 
STAFFDFVs  are  to  evaluate  the  potential 
effects  of  a  prop  osed  action  in  a 
floodplain  in  accordance  with  the 
procedures  for  '.  National  Environmental 
Policy  Act  (NEI  A)  review  in  Chapter 
30-50.  If  an  em  ironmental  assessment 
(EA)  or  environ  nental  impact  statement 
(EIS)  is  requirec  to  be  prepared  for  the 
proposed  actioi ,  a  floodplain 
assessment,  des  cribed  in  30— 40-40D, 
shall  be  include  d  in  the  EA  or  EIS. 

F.  Floodplain  Assessment  (Executive 
Order  11988). 

1.  Proposed  ^  ction.  The  floodplain 
assessment  sha  1  describe  the  nature  and 
purpose  of  the  ]  iroposed  action  and  the 
reasons  for  loca  ling  the  action  in  the 
floodplain. 


2.  Floodplain  Map.  A  map  of  the 
affected  floodplain  indicating  the 
location  of  the  proposed  action  shall  be 
included  in  the  assessment. 

3.  High  Hazard  Areas.  High  hazard 
areas  in  the  floodplain  shall  be 
delineated  and  the  nature  and  extent  of 
the  proposed  hazard  shall  be  discussed. 

4.  Floodplain  Effects.  The  effects  of 
the  proposed  action  on  the  floodplain 
shall  be  discussed  in  the  assessment. 
The  discussion  shall  include  an 
evaluation  of  the  long-and  short-term 
effects  of  the  proposed  action  on  people, 
property,  natural  and  beneficial 
floodplain  values,  and  any  other 
relevant  direct  or  indirect  effects. 

5.  Alternatives  and  Mitigation 
Measures.  The  floodplain  assessment 
shall  discuss  jdtematives  to  the 
proposed  action  that  may  avoid  adverse 
effects  and  incompatible  development 
in  the  floodplain,  including  the 
alternatives  of  no  action  or  location  at 
an  alternate  site.  The  assessment  shall 
also  discuss  measures  that  mitigate  the 
adverse  effects  of  the  proposed  action. 

6.  Conformity  to  Applicable  State  or 
Local  Standards.  The  floodplain 
assessment  shall  include  a  statement 
indicating  whether  the  proposed  action 
conforms  to  applicable  State  or  local 
floodplain  protection  standards. 

7.  Flood  Insurance  Program 
Standards.  An  action  taken  in  a 
floodplain  must  incorporate  design 
featiires  consistent  with  the  standards  in 
the  Flood  Insurance  Program  of  the 
Federal  Insurance  Administration  to 
minimize  substantial  harm  to  the 
floodplain. 

G.  Public  Review.  Circulation  of  draft 
environmental  impact  statements  shall 
include  the  public  and  other  interested 
individuals,  including  concerned 
Federal,  non-Federal  and  private 
organizations.  Interested  parties  shedl 
have  a  period  of  60  days  for  review  and 
comment  on  draft  enviroimiental  impact 
statements. 

H.  Secretarial  Approval.  No  action 
shall  take  place  without  a  finding  by  the 
HHS  Secretary  that  the  only  practicable 
alternative  consistent  with  the  law  and 
with  the  policy  set  forth  in  Executive 
Order  11988  requires  siting  in  a 
floodplain.  The  action  proposed  for 
Secretarial  approval  shall  be  designed  to 
minimize  potential  harm  to  or  within 
the  floodplain.  The  Secretary  shall 
approve  proposed  actions  requiring 
environmental  impact  statements  on 
projects  affecting  floodplains. 

I.  Notice  of  Finding. 

1.  Contents.  After  Secretarial  approval 
and  prior  to  taking  action,  an  OPDIV/ 
STAFFDIV  shall  prepare  and  circulate  a 
notice  of  finding  containing  an 
explanation  of  why  the  action  is 


proposed  to  be  located  in  a  floodplain. 
The  notice  shall  not  exceed  three  pages 
and  shall  include  a  location  map.  The 
notice  shall  include  (a)  the  reasons  why 
the  action  is  proposed  to  be  located  in 
a  floodplain;  (b)  a  statement  indicating 
whether  the  action  conforms  to 
applicable  State  or  local  floodplain 
protection  standards;  and  (c)  a  list  of  the 
alternatives  considered. 

2.  Public  Review.  For  programs 
subject  to  Executive  Order  12372,  the 
notice  of  finding  shall  be  sent  to  the 
appropriate  state  and  local  reviewing 
agencies  the  geographic  areas  affected. 
A  public  review  period  of  30  days  after 
the  issuance  of  notice  of  finding  shall  be 
allotted  before  any  action  is  taken. 

J.  Licenses,  permits,  loans,  or  grants. 
Each  OPDIV/STAFFDIV  shall  take 
floodplain  management  into  account 
when  formulating  or  evaluating  any 
water  and  land  use  plans  and  shall 
require  land  and  water  resources  use 
appropriate  to  the  degree  of  hazard 
involved.  Adequate  provision  shall  be 
made  for  the  evaluation  and 
consideration  of  flood  hazards  in  the 
regulations  and  operating  procedures  for 
the  licenses,  permits,  loan,  or  grant-in- 
aid  programs  that  an  OPDIV/STAFFDIV 
administers.  OPDIVs/STAFFDIVs  shall 
also  encourage  and  provide  appropriate 
guidance  to  applicants  to  evaluate  the 
effects  of  their  proposal  in  floodplains 
prior  to  submitting  applications  for 
Federal  licenses,  permits,  loans,  or 
grants. 

K.  Authorizaiton  or  Appropriation 
Requests.  OPDIVs/STAFFDIVs  shall 
indicate  in  any  requests  for  new 
authorizations  or  appropriations 
whether  the  proposed  action  is  in 
accord  with  Executive  Order  11988  if 
the  proposed  action  will  be  located  in 
a  floodplain. 

30—40-50    Marine  Protection,  Research, 
and  Sanctuaries  Act  of  1972 

A.  Purpose.  Title  III  of  the  Marine 
Protection,  Research  and  Sanctuaries 
Act  prohibits  Federal  Departments  from 
taking  actions  which  will  affect  a 
Marine  Sanctuary  unless  the  Secretary 
of  Commerce  certifies  that  the  activity  is 
consistent  with  the  purposes  of  the  Act. 
Listings  of  sanctuaries  are  designated  by 
the  Secretary  of  Commerce  and  maps  of 
sanctuaries  appear  in  the  Federal 
Register. 

B.  Responsibilities  and  Consultation 
Requirements. 

1 .  If  the  proposed  action  will  create  an 
environmental  effect  on  a  marine 
sanctuary,  OPDIVs/STAFFDIVs  shall 
prepare  an  appropriate  environmental 
document  and  forward  it  to  the 
Secretary  of  Commerce. 
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2.  No  further  action  shall  take  place 
unless  and  until  the  Secretary  certifies 
that  the  action  is  consistent  with  the 
purposes  of  the  Act. 

30-40-60    Safe  Drinking  Water  Act 
(Sole  Source  Aquifers) 

A.  Requirement.  Section  1424(e)  of 
the  Safe  Drinking  Water  Act  (42  U.S.C. 
300h-3(e)),  provides  for  the  protection 
of  those  aquifers  which  have  been 
designated  by  the  Administrator  of  the 
EPA  as  the  sole  or  principal  source  of 
drinking  water  for  an  area.  No 
commitment  for  Federal  financial 
assistance  (through  a  grant,  contract, 
loan  guarantee,  or  otherwise)  may  be 
entered  into  for  any  project  which  the 
Administrator  determines  may 
contaminate  such  aquifer  through  a 
recharge  zone  so  as  to  create  a 
significant  hazard  to  public  health.  A 
commitment  for  Federal  financial 
assistance  may,  if  authorized  under 
another  provision  of  law,  be  entered 
into  to  plan  or  design  the  project  to 
assure  that  it  will  not  so  contaminate 
the  aquifer. 

B.  Responsibilities  and  Consultation 
Requirements. 

1.  OPDIVs/STAFFDIVs  shall 
determine  if  a  proposed  action  will 
directly  or  indirectly  affect  a  sole  or 
principal  source  aquifer  designated  by 
the  Administrator  of  EPA  in  accordance 
with  section  1424(e)  of  the  Safe 
Drinking  Water  Act  (42  U.S.C.  300h- 
3(e)). 

2.  If  the  action  will  affect  a  designated 
aquifer,  OPDIVs/STAFFDIVs  shall  send 
the  appropriate  environmental 
document  to  the  EPA  Regional 
Administrator  for  a  determination  as  to 
whether  the  proposed  action  may 
potentially  contaminate  the  aquifer 
through  its  recharge  zone  so  as  to  create 
a  significant  hazard  to  public  health. 

3.  The  action  shall  not  proceed  imless 
and  until  the  Administrator  of  the 
Environmental  Protection  Agency 
determines  that  the  proposed  action  will 
not  contaminate  the  designated  aquifer 
so  as  to  create  a  significant  hazard  to 
public  health. 

30-40-70    Wetlands  Protection 

A.  Purpose/ Executive  Order  11990, 
Protection  of  Wetlands,  42  FR  26961 
(1977),  as  amended  by  Executive  Order 
12608,  52  F  34617  (1987),  42  U.S.C. 
4321  note,  directs  each  Federal  agency 
to  minimize  the  destruction,  loss,  or 
degradation  of  wetlands  and  to  preserve 
and  enhance  such  wetlands  in  carrying 
out  their  program  responsibilities. 
Consideration  must  include  a  variety  of 
factors,  such  as  water  supply,  erosion 
and  flood  prevention,  maintenance  of 


natural  systems,  and  potential  scientific 
benefits. 

B.  Definitions. -Wetlands.  The  term 
"wetlands"  means  those  areas  that  are 
inundated  or  saturated  by  surface  or 
ground  water  at  a  frequency  and 
duration  sufficient  to  support,  and  that 
under  normal  circumstances  do  support, 
a  prevalence  of  vegetation  or  aquatic  life 
that  requires  saturated  or  seasonally 
saturated  soil  conditions  for  growth  and 
reproduction.  Wetlands  generally 
include  swamps,  marshes,  bogs,  and 
similar  areas. 

C.  Wetlands  Determination.  OPDIVs/ 
STAFFDIVs  shall  utilize  information 
available  fi-om  the  following  sources 
when  appropriate  to  determine  the 
applicability  of  the  wetlands  protection 
requirements  of  this  section: 

1.  U.S.  Department  of  Agriculture  Soil 
Conservation  Service  Local 
Identification  Maps; 

2.  U.S.  Fish  and  Wildlife  Service 
National  Wetlands  Inventory; 

3.  U.S.  Geological  Survey 
Topographic  Maps; 

4.  State  wetlands  inventories;  and 

5.  Regional  or  local  government- 
sponsored  wetland  or  land  use 
inventories. 

D.  Responsibilities.  OPDIVs/ 
STAFFDIVs  are  to  evaluate  the  potential 
effects  of  a  proposed  action  in  wetlands 
in  accordance  with  the  procedures  for 
National  Environmental  Policy  Act 
(NEPA)  review  in  Chapter  30-50.  If  an 
enviroiunental  assessment  (EA)  or 
enviromnental  impact  statement  (EIS)  is 
required  to  be  prepared  for  the  proposed 
action,  a  wetlands  assessment, 
described  in  30-40-70E,  shall  be 
included  in  the  EA  or  EIS. 

E.  Wetlands  Assessment  (Executive 
Order  11990). 

1.  Proposed  Action.  The  wetlands 
assessment  shall  describe  the  nature  and 
purpose  of  the  proposed  action  and  the 
reasons  for  locating  the  action  in  the 
wetlands. 

2.  Wetlands  Map.  A  map  of  the 
affected  wetlands  indicating  the 
location  of  the  proposed  action  shall  be 
included  in  the  assessment. 

3.  Wetlands  Effects.  The  effects  of  the 
proposed  action  on  the  wetlands  shall 
be  discussed  in  the  assessment.  The 
discussion  shall  include  an  evaluation 
of  the  long-  and  short-term  effects  of  the 
proposed  action  on  the  survival,  quality, 
and  natural  and  beneficial  values  of  the 
wetlands,  and  any  other  relevant  direct 
or  indirect  effects. 

4.  Alternatives  and  Mitigation 
Measures.  The  wetlands  assessment 
shall  discuss  alternatives  to  the 
proposed  action  that  may  avoid  adverse 
effects  and  incompatible  development 
in  the  wetlands,  including  the 


alternatives  of  no  action  or  location  at 
an  alternate  site.  The  assessment  shall 
also  discuss  measures  that  mitigate  the 
adverse  effects  of  the  proposed  action. 
No  further  action  shall  take  place  until 
the  OPDIV/STAFFDIV  makes  a  decision 
that  the  proposed  action  includes  all 
reasonable  measures  to  minimize  harm 
to  the  wetlands  as  a  result  of  the 
proposed  action. 

5.  Conformity  to  Applicable  State  or 
Local  Standards.  The  wetlands 
assessment  shall  include  a  statement 
indicating  whether  the  proposed  action 
conforms  to  applicable  State  or  local 
wetlands  protection  standards. 

F.  Public  Review.  Circulation  of  draft 
environmental  impact  statements  shall 
include  the  public  and  other  interested 
individuals,  including  concerned 
Federal,  non-Federal  and  private 
organizations.  Interested  parties  shall 
have  a  period  of  60  days  for  review  and 
comment  on  draft  environment  impact 
statements. 

G.  Secretarial  Review.  No  further 
action  shall  take  place  until  the 
Secretary  of  HHS  determines  that  there 
is  no  practicable  alternative  to 
construction  in  wetlands  and  that  the 
proposed  action  includes  all  practicable 
measures  to  minimize  harm  to  the 
wetlands.  The  Secretary  shall  approve 
proposed  actions  requiring 
environmental  impact  statements  for 
new  construction  in  wetlands. 

H.  Licenses  and  Permits.  These 
requirements  do  not  apply  to  the 
issuance  to  individuals  of  permits  and 
licenses  and  the  allocation  of  funds 
made  to  individuals. 

30-40-80    Wild  and  Scenic  Rivers  Act 

A.  Purpose.  The  purpose  of  the  Act  is 
to  preserve  selected  free-flowing  rivers, 
along  with  their  immediate 
environments,  for  the  benefit  of 
immediate  and  future  generations. 
These  include  river  components  and 
potential  components  of  the  National 
Wild  and  Scenic  River  System  and 
study  areas  designated  by  the 
Secretaries  of  Agriculture  and  Interior. 
(Environmental  officers  keep  a  list  of 
these  rivers  and  related  study  areas). 
Designations  used  to  describe  these 
components,  or  parts  thereof,  include 
the  following:  (1)  Wild:  (2)  scenic;  and 
(3)  recreational. 

B.  Requirement.  Section  7  of  the  Wild 
and  Scenic  Rivers  Act  (16  U.S.C.  1278). 
provides  for  the  protection  of  the  free- 
flowing,  scenic,  and  natural  values  of 
rivers  designated  as  components  or 
potential  components  of  the  National 
Wild  and  Scenic  Rivers  Systems  from 
the  effects  of  construction  of  any  water 
resources  project.  The  Wild  and  Scenic 
Rivers  Act  provides  that  no  license. 
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permit,  or  othe :  authorization  can  be 
issued  for  a  Fei  lerally  assisted  water 
resources  proje  ct  on  any  portion  of  a 
Wild  and  Seen  c  River  or  Study  River 
{nor  can  appro  )riations  be  requested  to 
begin  construe  ion  of  such  projects) 
without  prior  ii  otice  to  the  Secretary  of 
Agricultiu-e  an(  the  Secretary  of  the 
Interior,  and  a  i  letermination  in 
accordance  wit  a  section  7  of  the  Act. 
The  Secretary  r  f  Agriculture  and  the 
Secretary  of  the  Interior  have  issued 
Federal  agency  consultation  procedures 
that  are  codifie  i  at  36  CFR  part  297. 

C.  Definition ;. 

1.  Free-flowing.  "Free- flowing"  is 
defined  by  sect  ion  16(b)  of  the  Act  as 
"existing  or  flo  ving  in  natural  condition 
without  impou  idment.  diversion, 
straightening,  r  prapping,  or  other 
modification  oi  the  waterway"  (16 
U.S.C.  1286(b)) 

2.  Study  Peri  jd.  "Study  period" 
means  the  time  during  which  a  river  is 
being  studied  as  a  potential  component 
of  the  Wild  and  Scenic  Rivers  System 
and  such  addit:  onal  time  as  provided  in 
section  7(b)(ii)  if  the  Act  not  to  exceed 

3  additional  ye^s  during  which  a  report 
recommending  designation  is  before 
Congress,  or  su  :h  additional  time  as 
may  be  provide  d  by  statute. 

3.  Study  Rive  r.  "Study  river"  means  a 
river  and  the  ac  jacent  area  within  one 
quarter  mile  of  the  banks  of  the  river 
which  is  desigi  ated  for  study  as  a 
potential  addition  to  the  National  Wild 
and  Scenic  Rivi  rs  System  pursuant  to 
section  5(a)  oft  le  Act. 

4.  Water Rescurces Project.  "Water 
resources  proje  ;t"  means  any  dam, 
water  conduit,  leservoir,  powerhouse, 
transmission  lii  le,  or  other  project  works 
under  the  Fede  al  Power  Act  (41  Stat. 
1063)  as  amend  ed,  or  otiier  construction 
of  developments  which  would  affect  the 
free-flowing  ch  u-acteristics  of  a  Wild 
and  Scenic  Rivi  ir  or  Study  River. 

5.  Wild  and  i  cenic  River.  "Wild  and 
scenic  river"  msans  a  river  and  the 
adjacent  area  within  the  boundaries  of 
a  component  ol  the  National  Wild  and 
Scenic  Rivers  S  ystem  pursuant  to 
section  3(a)  or  ;  (a)(ii)  of  the  Act. 

D.  Responsib  lities  and  Consultation 
Requirements.  Vhen  a  proposed  action 
will  have  an  efi  ect  upon  an  environment 
within  or  including  a  portion  of  a 
component,  po  ential  component,  or 
study  area,  proj  ram  personnel  shall 
send  a  notice  tc  the  Secretary  of  the 
Interior  for  revi  3w. 

E.  Contents  o  ^Notice.  The  notice  shall 
include  the  foil  jwing  information: 

1 .  Name  and  ocation  of  affected  river; 

2.  Location  o  the  project; 

3.  Nature  of  t  le  permit  or  other 
authorization  p  -oposed  for  issuance; 


4.  A  description  of  the  proposed 
activity;  and 

5.  Any  relevant  information,  such  as 
plcms,  maps,  and  environmental  studies, 
assessments,  or  environmental  impact 
statements. 

6.  The  notice  shall  also  provide  any 
additional  factual  information  that  will 
assist  the  Secretary  in  determining 
whether: 

(a)  the  water  resources  project  will 
have  a  direct  and  adverse  effect  on  the 
values  for  which  a  Wild  and  Scenic 
River  or  Study  River  was  designated, 
when  any  portion  of  the  project  is 
within  the  boundaries  of  said  river;  or, 

(b)  the  effects  of  the  water  resources 
project  will  invade  or  unreasonably 
diminish  the  scenic,  recreational,  and 
fish  and  wildlife  values  of  a  Wild  and 
Scenic  River,  when  any  portion  of  the 
project  is  located  above,  below,  or 
outside  the  Wild  and  Scenic  River;  or, 

(c)  whether  the  effects  of  the  water 
resources  project  will  invade  or 
diminish  the  scenic,  recreational,  and 
fish  and  wildlife  values  of  a  Study  River 
when  the  project  is  located  above, 
below,  or  outside  the  Study  River 
during  the  study  period. 

F.  Examples.  The  following  are 
examples  of  circumstances  which  can 
affect  a  river  component  or  study  area: 

1.  Destruction  or  alteration  to  all  or 
part  of  the  free-flowing  nature  of  the 
river; 

2.  Introduction  of  visual,  audible,  or 
other  sensory  intrusions  which  are  out 
of  character  with  the  river  or  alter  its 
setting; 

3.  Deterioration  of  water  quality;  or 

4.  Transfer  or  sale  of  property 
adjacent  to  an  inventoried  river  without 
adequate  conditions  or  restrictions  for 
protecting  the  river  and  its  surrounding 
environment. 

G.  Response.  If  the  Department  of  the 
Interior  does  not  respond  within  30 
calendar  days  or  states  that  the 
proposed  action  will  not  directly  or 
adversely  affect  the  area,  the 
Department  is  in  compliance  with  the 
review  requirements  of  the  Act. 
However,  in  those  instances  where  the 
Department  of  the  Interior  does  not 
respond,  programs  shall  take  care  to 
always  avoid  or  mitigate  adverse  effects 
on  river  components  and  study  areas. 

If  the  Department  of  the  Interior 
determines  that  the  proposed  action  will 
directly  and  adversely  affect  the  area,  no 
further  action  shall  take  place  whenever 
the  proposed  action  involves  the 
construction  of  a  water  resources 
project. 

The  above  requirements  do  not  apply 
to  types  of  actions  excluded  from  the 
review  process  by  appropriate 


Department  of  Interior  or  Agriculture 
regulations. 

H.  Integration  with  NEPA.  The 
determination  of  the  effects  of  a 
proposed  water  resources  project  shall 
be  made  in  compliance  with  the 
National  Environmental  Policy  Act 
(NEPA).  To  the  extent  possible,  OPDIVs/ 
STAFFDIVs  should  ensure  that  any 
environmental  studies,  assessments,  or 
environmental  impact  statements 
prepared  for  a  water  resources  project 
adequately  address  the  environmental 
effects  on  resources  protected  by  the 
Wild  and  Scenic  Rivers  Act,  and  that 
the  Department  of  Agriculture  is 
apprised  of  ongoing  analyses  so  as  to 
facilitate  coordination  and  identification 
of  Wild  and  Scenic  River  related  issues. 

To  the  extent  practicable,  impacts  on 
Wild  and  Scenic  River  values  will  be 
considered  in  the  context  of  other 
review  procedures  as  provided  by  law. 
OPDIVs/STAFFDIVs  are  encouraged  to 
consult  with  the  Forest  Service  in  order 
to  identify  measures  which  could 
eliminate  any  direct  and  adverse  effects, 
thereby  increasing  the  likelihood  of 
seciuing  consent. 

Subject:  National  Environmental  Policy 
Act  (NEPA)  Review 

30-50-00    Background 
30-50-05    Definitions  and  Acronyms 
30-50-10    Applicability 
30-50-15     Responsibilities 
30-50-20     Purpose,  Content,  and 

Availability  of  Environmental 

Documents 
30-50-25    Actions  That  Are  Excluded  from 

the  Requirement  to  Prepare  an 

Environmental  Assessment 
30-50-30    Actions  Requiring  Prepairation  of 

an  Environmental  Assessment 
30-50-35    Categories  of  Actions  Requiring 

Preparation  of  an  Environmental  Impact 

Statement 
30—50-40     Environmental  Assessments 
30-50—45    Findings  of  No  Significant  Impact 
30-50-50    Public  Availability  of 

Environmental  Assessments  and 

Findings  of  No  Significant  Impact 
30-50-55    Notice  of  Intent  and  Scoping 
30—50-60    Environmental  Impact 

Statements 
30-50-65    Contents  of  an  Environmental 

Impact  Statement 
30-50-70    Public  Involvement  and 

Circulation  of  Environmental  Impact 

Statements 
30-50-75    Environmental  Effects  Abroad  of 

Major  Agency  Actions 
30-50-80    Reviewing  External 

Environmental  Impact  Statements 

30-50-00    Background 

The  National  Environmental  Policy 
Act  of  1969  (NEPA),  42  U.S.C.  4321- 
4370d,  establishes  policy  and 
requirements  governing  all  Federal 
Departments  and  agencies  with  respect 
to  protecting  the  environment.  This 
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chapter  supplements  specific 
requirements  established  by  NEPA  and 
by  the  associated  implementing 
regulations  promulgated  by  the  Council 
on  Environmental  Quality  (CEQ)  (40 
CFR  parts  1500-1508).  This  chapter  also 
establishes  Department  policy  and 
procedures  with  respect  to  the 
implementation  of  NEPA  and  provides 
guidance  to  HHS  Staff  Divisions 
(STAFFDIVs)  and  Operating  Divisions 
(OPDIVs)  in  establishing  additional 
regulations  for  implementing  NEPA  that 
are  unique  to  each  OPDIV/STAFFDIV. 

NEPA  requires  all  Federal 
Departments  and  agencies  to  assess,  as 
an  integral  part  of  their  decision  making 
process,  the  potential  environmental 
impacts  of  their  actions  prior  to 
initiation  of  those  actions.  NEPA 
establishes  environmental  policy,  set 
goals  (Section  101),  and  provides 
procedures  (Section  102)  for  carrying 
out  the  policy.  Specifically,  Section 
102(2)(C)  of  NEPA  requires  all  agencies 
of  the  Federal  Government  to  include  an 
environmental  statement  "in  every 
recommendation  or  report  on  proposals 
for  legislation  and  other  major  Federal 
actions  significantly  affecting  the 
quality  of  the  human  envirorunent 
*  *  *"  The  purpose  of  this  and  other 
requirements  is  to  ensure  that 
environmental  information  is  available 
to  public  officials  and  citizens  before 
Federal  agencies  make  decisions  to  take 
actions  which  could  significantly  affect 
the  quality  of  the  human  environment. 

30-50-05    Definitions  and  Acronyms 

A.  CEQ  Regulations  Definitions. 
Definitions  that  apply  to  the  terms  used 
in  this  chapter  are  set  forth  in  the  CEQ 
regulations  under  40  CFR  part  1508.  The 
terms  and  the  sections  of  40  CFR  part 
1508  in  which  they  are  defined  follow: 
Categorical  Exclusion  (40  CFR  1508.4) 
Cooperating  Agency  (40  CFR  1508.5) 
Cumulative  Impact  (40  CFR  1508.7) 
Effects  (40  CFR  1508.8) 
Environmental  Assessment  (EA)  (40 

CFR  1508.9) 
Environmental  Document  (40  CFR 

1508.10) 
Environmental  Impact  Statement  (EIS) 

(40  CFR  1508.11) 
Federal  Agency  (40  CFR  1508.12) 
Finding  of  No  Significant  Impact 

(FONSI)  (40  CFR  1508.13) 
Hiunan  Environment  (40  CFR  1508.14) 
Jurisdiction  by  Law  (40  CFR  1508.15) 
Lead  Agency  (40  CFR  1508.16) 
Legislation  (40  CFR  1508.17) 
Major  Federal  Action  (40  CFR  1508.18) 
Mitigation  (40  CFR  1508.20) 
NEPA  Process  (40  CFR  1508.21) 
Notice  of  Intent  (40  CFR  1508.22) 
Proposal  (40  CFR  1508.23) 
Scope  (40  CFR  1508.25) 


Significantly  (40  CFR  1508.27) 

B.  Chapter  30-50    Definitions.  The 
following  terms  are  defined  solely  for 
the  purpose  of  implementing  the 
supplemental  procedures  provided  by 
this  chapter  and  are  not  necessarily 
applicable  to  any  other  statutory  or 
regulatory  requirements.  To  the  extent 
that  a  definition  of  one  of  these  terms 
should  conflict  with  a  definition  in  an 
applicable  statute,  regulation  or 
Executive  Order,  that  statute,  regulation 
or  Executive  Order  definition  shall 
supersede  the  GAM  definition. 
"Department"  means  the  U.S. 
Department  of  Health  and  Human 
Services  (HHS). 

"Pollution  Prevention"  includes,  but 
is  not  limited  to,  reducing  or 
eliminating  hazardous  or  other  polluting 
inputs,  which  can  contribute  to  both 
point  and  non-point  source  pollution; 
modifying  manufacturing,  maintenance, 
or  other  industrial  practices;  modifying 
product  designs;  recycling  (especially 
in-process,  closed  loop  recycling); 
preventing  the  disposal  and  transfer  of 
pollution  from  one  media  to  another; 
and  increasing  energy  efficiency  and 
conservation.  Pollution  prevention  can 
be  implemented  at  any  stage — input,  use 
or  generation,  and  treatment — and  may 
involve  any  technique — process 
modification,  waste  stream  segregation, 
inventory  control,  good  housekeeping  or 
best  management  practices,  employee 
training,  recycling,  and  substitution. 
Any  reasonable  mechanism  which 
successfully  avoids,  prevents,  or 
reduces  pollutant  discharges  or 
emissions  other  than  by  the  traditional 
method  of  treating  pollution  at  the 
discharge  end  of  a  pipe  or  stack  should, 
for  purposes  of  this  chapter,  be 
considered  pollution  prevention.  (This 
definition  of  "pollution  prevention"  has 
been  adopted  by  CEQ.  See  Council  on 
Environmental  Quality,  "Memorandum 
to  Heads  of  Federal  Departments  and 
Agencies  Regarding  Pollution 
Prevention  and  the  National 
Environmental  Policy  Act,"  58  FR  6478 
(1993).) 

Note:  A  definition  of  "pollution 
prevention"  that  has  been  developed  by  the 
U.S.  Environmental  Protection  Agency  is 
used  in  Chapters  30-60  through  30-90. 

"Responsible  official"  means  the 
Secretary,  the  Departmental  decision- 
maker designated  by  the  Secretary  of 
Health  and  Himian  Services  or  the 
Secretary's  designated  representative,  or 
the  Head  of  an  OPDIV/STAFF,  or  an 
official  designated  by  the  Head  of  an 
OPDIV/STAFFDIV,  or  the  Federal 
agency  official  who  makes  the  decision 
to  irreversibly  emd  irretrievably  commit 
the  agency's  resources  to  execute  the 
proposed  action. 


C.  Acronyms.  The  following  acronyms 
are  used  in  this  chapter: 
CEQ — Council  on  Environmental 

Quality 
CFR — Code  of  Federal  Regulations 
EA — Environmental  Assessment 
EIS — Environmental  Impact  Statement 
EPA — Environmental  Protection  Agency 
FONSI — Finding  of  No  Significant 

Impact 
HHS— U.S.  Department  of  Health  and 

Htiman  Services 
NEPA — National  Enviroiunental  Policy 

Act  of  1969 
NOI— Notice  of  Intent 
OPDIV— HHS  Operating  Division 
ROD — Record  of  Decision 
STAFFDIV— HHS  Staff  Division 
U.S.C— United  States  Code 

30-50-10    Applicability 

This  chapter  applies  to  all 
organizational  elements  of  HHS.  This 
chapter  applies  to  any  HHS  action 
affecting  the  quality  of  the  environment 
of  the  United  States,  its  territories,  or 
possessions.  HHS  actions  having 
environmental  effects  outside  of  the 
United  States,  its  territories  or 
possessions  are  subject  to  the  provisions 
of  Executive  Order  12114, 
Environmental  Effects  Abroad  of  Major 
Federal  Actions,  44  FR  1957  (1979),  42 
U.S.C.  4321  note.  HHS  guidelines 
implementing  Executive  Order  12114 
are  located  at  Section  30-50-75. 

30-50-15    Responsibilities 

All  HHS  policies  and  programs  will 
be  planned,  developed,  and 
implemented  so  as  to  achieve  the 
policies  declared  by  NEPA  and  required 
by  the  CEQ  regulations  to  ensure 
responsible  stewardship  of  the 
environment  for  present  and  future 
generations. 

Environmental  impact  consideration 
is  an  integral  part  of  HHS's  planning 
and  decision-making  process.  For 
actions  initiated  by  the  Department  or 
one  of  its  OPDIVs/STAFFDIVs,  the 
process  begins  when  an  issue  is 
identified  that  requires  action  under  the 
statutes  it  administers.  The  identifying 
organization  also  may  issue  a  public  call 
for  environmental  data  or  otherwise 
consult  with  affected  individuals  or 
groups  when  a  contemplated  action  in 
which  it  is  or  may  be  involved  poses 
potentially  significant  enviroiunental 
impacts. 

Assessment  of  environmental  factors 
continues  throughout  planning  and  is 
integrated  with  other  program  planning 
at  the  earliest  possible  time.  Assessment 
of  environmental  factors  includes  the 
identification  of  the  parts  of  the 
environment  that  may  be  affected  by  the 
action,  the  evaluation  of  pertinent 
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environmental  Hata,  and  the 
consideration  of  alternatives  consistent 
with  40  CFR  15  32.14. 

NEPA  and  th  ;  CEQ  regulations 
establish  a  mec  lanism  for  building 
environmental  considerations  into 
federal  agency  decision-making.  This 


mechanism  wil 


pollution  preve  ation  into  the  early 
planning  stages 


of  a  proposal. 
OPDIVs/STA  ^FDlVs  shall  determine, 
utilizing  the  pr(  icedures  in  the  CEQ 
regulations  and  this  chapter,  whether 
any  HHS  propo  >al: 

1 .  Is  categoric  ally  excluded  from 
preparation  of  a  n  EIS  or  an  EA  (30-50- 
25;  30-20-40): 

2.  Requires  pi  eparation  of  an  EA  (SO- 
SO-SO); 

3.  Requires  preparation  of  an  EIS  (30- 


50-35). 

OPDIVs/STA 
prepare  a  ^fEPA 


action  at  any  tir  le  to  further  the 
purposes  of  NEpA. 

OPDIVs/STAFFDIVs  shall  determine 
for  each  major  f  jderal  action 
(hereinafter  "acion")  not  categorically 
excluded,  the  data  needed  for  an 
environmental  i  issessment  and  a  system 
for  acquiring  su  :h  data.  OPDIVs/ 
STAFFDIVs  sha  11  prepare  an 
environmental  <  issessment  for  each 

not  categorically 
excluded  and,  as  a  result  of  its  findings 
prepare  a  Findii  ig  of  No  Significant 
Impact  (FONSI)  or  an  Environmental 
Impact  Stateme:  it  (EIS). 


30-50-20  Purpr 
Availability  of  In 
Documents 


30-5  0-40 


Sections 
describe  the  en\|ironmental 
that  may  be  reqi  lired 
of  considering 
aspects  of  an  action 
describe  the 
docxmients  inc^ 


requi  rements 


envi 


contents.  OPDIVs/STA 
publish  in  the 
additional 
preparation  of 
documents  und<  ;r 
Data  and  infornjati 
from  disclosure 
U.S.C.  331(j)or 
applicable  laws 
environmental 
under  this  chap 
information  are 
environmental 

applicant 


dati 


action,  an 
submit  such 
separately  as  a 
the  application 
summarize  the 
information  in 
dociunent  to  th( 


be  used  to  incorporate 


FDIVs  may  choose  to 
document  for  any  HHS 


se,  Content,  and 
vironmental 


var  lous 


through  30-50-65 
documents 
during  the  process 
environmental 
These  sections 
types  of  NEPA 
li  iding  their  purposes  and 

FFDIVs  may 
FWeral  Register 
for  the 
ironmental 
their  responsibility, 
on  that  are  protected 
by  18  U.S.C.  1905  or  21 
360j(c)  or  other 
shall  not  be  included  in 
(  ocuments  prepared 
er.  When  such  data  and 
pertinent  to  the 
I  eview  of  a  proposed 
or  petitioner  shall 
and  information 
fidential  section  of 
)r  petition,  but  shall 
Confidential  data  and 
environmental 
extent  possible. 


cont 


t  le  I 


30-50-25  Actions  That  May  Be 
Excluded  From  the  Requirement  To 
Prepare  an  Environmental  Assessment 
or  an  Environmental  Impact  Statement 

Categorical  Exclusions.  Actions 
within  a  class  that  individually  or 
cumulatively  have  been  determined 
under  Section  30-2Q-40  not  to 
significantly  affect  the  quality  of  the 
human  environment  ordinarily  are 
excluded  from  the  preparation  of  an  EA 
or  EIS.  To  find  that  a  proposed  action 
is  categorically  excluded,  OPDIVs/ 
STAFFDIVs  shall  determine  if: 

1 .  The  proposal  fits  within  a  class  of 
actions  described  in  30-20—40  or  a 
categorical  exclusion  developed  by  the 
OPDIV/STAFFDIV  in  accordance  with 
30-20-30;  and 

2.  No  extraordinary  circumstances  are 
related  to  the  proposed  action  that  may 
affect  the  significance  of  the 
environmental  effects  of  the  proposal. 

30-50-30  Other  Actions  Requiring 
Preparation  of  an  Environmental 
Assessment  (EA)  or  an  Environmental 
Impact  Statement  (EIS) 

Any  proposed  action  of  a  type 
specified  in  this  section  ordinarily 
requires  the  preparation  of  an  EA, 
unless  it  qualifies  for  exclusion  under 
Section  30-20-40.  Such  actions  include: 

1 .  Major  recommendations  or  reports 
made  to  Congress  on  proposals  for 
legislation  in  instances  where  the 
Department  or  OPDIV/STAFFDIV  has 
primary  responsibility  for  the  subject 
matter  involved;  and 

2.  Actions  Involving  Extraordinary 
Circumstances.  As  provided  by  40  CFR 
1508.4.  and  EA  or  an  EIS  will  be 
required  for  any  specific  action  that 
ordinarily  is  excluded  if  the  OPDIV/ 
STAFFDFV  has  sufficient  evidence  to 
establish  that  the  specific  proposed 
action  may  significantly  affect  the 
quality  of  the  human  environment. 
OPDIVs/STAFFDIVs  shall  prepare  an 
EA  when  there  are  extraordinary 
circumstances  in  which  a  normally 
excluded  action  may  have  a  significant 
environmental  effect.  Extraordinary 
circumstances  include  the  following: 

(a)  Unique  situations  presented  by 
specific  proposals,  such  as  scientific 
controversy  about  the  environmental 
effects  of  the  proposal; 

(b)  Uncertain  effects  or  effects 
involving  unique  or  unknown  risks;  or 

(c)  Unresolved  conflicts  concerning 
alternate  uses  of  available  resources 
within  the  meaning  of  Section  102(2)(E) 
of  NEPA. 

3.  Actions  Involving  Cumulative 
Impacts.  The  CEQ  regulations  require 
consideration  of  three  types  of  actions 
when  determining  the  scope  of 


environmental  impact  statements.  These 
actions  are:  (1)  Connected  actions;  (2) 
cumulative  actions;  and  (3)  similar 
actions.  An  action  may  have  three  types 
of  impacts:  (1)  Direct;  (2)  indirect;  or  (3) 
cumulative.  A  determination  that  an 
action  is  categorically  excluded  will  be 
precluded  if  the  action  is  connected  to 
another  action  that  may  require  an 
environmental  impact  statement  or 
when  viewed  with  other  proposed 
actions  may  have  cumulatively 
significant  impacts.  CEQ  defines 
"connected  actions"  and  "cumulative 
actions",  at  40  CFR  1508.25,  as  follows: 

(a)  Connected  Actions.  "Connected" 
actions  means  actions  that  are  closely 
related  and  therefore  should  be 
discussed  in  the  same  impact  statement. 
Actions  are  connected  if  fliey: 

(i)  Automatically  trigger  other  actions 
which  may  require  environmental 
impact  statements; 

(li)  Cannot  or  will  not  proceed  unless 
other  actions  are  taken  previously  or 
simultaneously;  or 

(iii)  Are  interdependent  parts  of  a 
larger  action  and  depend  on  the  larger 
action  for  their  justification. 

(b)  Cumulative  Actions.  "Cumulative 
actions"  are  actions  which,  when 
viewed  with  other  proposed  actions, 
have  cumulatively  significant  impacts 
and  should  therefore  be  discussed  in  the 
same  impact  statement. 

30-50-35    Categories  of  Actions 
Requiring  Preparation  of  an 
Environmental  Impact  Statement  (EIS) 

EIS's  are  prepared  for  HHS 
organization  actions  when: 

1 .  Evaluation  of  data  in  an 
Environmental  Assessment  (EA)  leads  to 
a  finding  by  the  responsible  official  that 
a  proposed  action  may  significantly 
affect  the  quality  of  the  human 
environment  under  the  criteria  in  40 
CFR  1508.14  and  1508.27;  or 

2.  Initial  evaluation  by  the  responsible 
official  of  any  action,  including  any 
action  for  which  an  EA  would  otherwise 
be  required,  establishes  that  significant 
environmental  effects  may  be  associated 
with  one  or  more  of  the  probable 
courses  of  action  being  considered. 

30-50-40    Environmental  Assessments 

A.  Purpose.  As  defined  by  CEQ  in  40 
CFR  1508.9,  an  Environmental 
Assessment  (EA)  is  the  public  document 
in  which  environmental  and  other 
pertinent  information  on  a  proposed 
action  are  presented,  providing  a  basis 
for  a  determination  whether  to  prepare 
an  Environmental  Impact  Statement 
(EIS)  or  a  Finding  or  Significant  Impact 
(FONSI). 

An  EA  shall  be  prepared  for  each 
action  not  excluded  pursuant  to  Section 
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30-20-40.  The  EA  shall  be  a  complete, 
objective,  and  well-balanced  document 
that  allows  the  public  to  luiderstand  the 
HHS  organization's  decision. 

B.  Contents.  The  EA  shall: 

1.  Briefly  provide  sufficient  evidence 
and  analysis  for  determining  whether  to 
prepare  an  EIS  or  FONSI; 

2.  Briefly  discuss  the  need  for  the 
proposed  action; 

3.  Describe  the  potential 
environmental  impacts  of  the  proposed 
action; 

4.  Describe  measures,  including 
suitable  pollution  prevention 
techniques,  which  would  be  taken  to 
avoid  or  mitigate  potential 
environmental  impacts  associated  with 
the  proposed  action; 

5.  Describe  in  detail  the 
environmental  impact  of  reasonable 
alternatives  to  the  proposed  action 
(including  no  action),  particularly  those 
that  will  enhance  the  quality  of  the 
environment  and  avoid  some  or  all  of 
the  adverse  environmental  effects  of  the 
proposed  action; 

6.  Include  a  comparative  analysis  of 
environmental  benefits  and  risks  of  the 
proposed  action  and  alternatives, 
identifying  the  preferred  action  based 
on  environmental  factors; 

7.  Include,  if  appropriate,  a 
floodplain/wetlands  assessment 
prepared  under  Sections  30-40—40  or 
30-40-70  and  analyses  needed  for  other 
environmental  determinations; 

8.  List  those  persons  preparing  the 
assessment  and  their  areas  of  expertise 
and  persons  and  agencies  consulted; 
and 

9.  List  complete  citations  for  all 
referenced  documents  and  include 
copies  of  referenced  articles  that  are  not 
generally  available. 

Consistent  with  40  CFR  1500.4(j)  and 
1502.21,  EAs  may  incorporate  by 
reference  information  presented  in  other 
dociunents  that  are  reasonably  available 
to  HHS  and  to  the  public  within  the 
time  to  comment. 

OPDIVs/STAFFDIVs  may  specify 
formats  and  additional  content  of  EAs 
that  are  required  to  be  prepared  for 
proposed  actions  within  their 
responsibility.  A  notice  of  the 
availability  of  OPDIV/STAFFDIV 
formats  and  instructions  for  preparation 
of  environmental  assessments  shall  be 
published  in  the  Federal  Register. 

C.  Criteria.  In  determining  whether  a 
proposed  action  will  or  will  not 
"significantly  affect  the  quality  of  the 
human  environment. '.'  OPDIVs/ 
STAFFDIVs  should  evaluate  the 
expected  environmental  consequences 
of  a  proposed  action  by  means  of  the 
following  steps,  utilizing  the  guidance 
provided  in  40  CFR  1508.27: 


Step  One — Identify  those  things  that 
will  happen  as  a  result  of  the  proposed 
action.  An  action  normally  produces  a 
number  of  consequences.  For  example, 
a  grant  to  construct  a  hospital  may 
terminate  human  services;  will  involve 
destruction  and  construction;  will 
provide  a  service.  Actions  may  be 
connected,  cumulative,  or  similar  (see 
40  CFR  1508.25(a)). 

Step  Two — Identify  the  "human 
environments"  that  the  proposed  action 
will  affect.  In  accordance  with  40  CFR 
1508.27,  the  significance  of  an  action 
must  be  analyzed  in  several  contexts, 
such  as  society  as  a  whole  (human, 
national),  the  affected  region,  the 
affected  interests,  and  the  locality.  The 
significance  of  an  action  will  vary  with 
the  setting  of  the  proposed  action. 
Environments  may  include  terrestrial, 
aquatic,  subterranean,  and  aerial 
environments,  such  as  islands,  cities, 
rivers  or  parts  thereof. 

Step  Three — Identify  the  kinds  of 
effects  that  the  proposed  action  will 
cause  on  these  "human  environments." 
A  change  occurs  when  a  proposed 
action  causes  the  "human  environment" 
to  be  different  in  the  futiu-e  than  it 
would  have  been,  absent  the  proposed 
action.  These  changes  involve  the 
introduction  of  various  "resources" 
(including  those  often  characterized  as 
waste). 

Example:  A  decrease  in  the  amount  of  soil 
entering  a  stream;  the  introduction  of  a  new 
chemical  compound  to  natural  environments. 

In  addition  to  organisms,  substances, 
and  compounds,  the  term  "resources" 
include  energy  (in  various  forms), 
elements,  structxu-es,  and  systems  (such 
as  a  trash  collection  service  in  a  city). 
Present  environmental  impacts  and 
reasonably  foreseeable  future 
environmental  impacts  must  be 
considered. 

In  identifving  changes  caused  by  the 
proposed  action,  OPDIVs/STAFFDIVs 
should  identify  the  magnitude  of  the 
changes  likely  to  be  caused  within 
smaller  and  larger  "human 
environments"  affected  (e.g.,  part  of  a 
city,  the  whole  city,  the  metropolitan 
area). 

The  impacts  resulting  from  the 
proposed  action  may  be  direct,  indirect, 
or  cumulative  (see  40  CFR  1508.25(c)). 

Step  Four — Identify  whether  these 
changes  are  significant.  The  following 
points  should  be  considered  in 
conjunction  with  40  CFR  1508.8 
(effects),  40  CFR  1508.14  (human 
environment),  and  40  CFR  1508.27 
("significantly")  in  making  a  decision 
concerning  significance: 


•  A  change  in  the  characterization  of 
an  environment  is  significant  (e.g.,  from 
terrestrial  to  aquatic); 

•  The  establishment  of  a  species  in  or 
removal  of  a  species  from  an 
environment  may  be  significant; 

•  The  more  dependent  an 
environment  becomes  on  external 
resources,  the  larger  the  magnitude  of 
change  (and  the  more  likely  it  is  to  be 
significant); 

•  The  larger  the  environment  under 
consideration,  the  lower  the  amount  of 
change  needed  before  the  change  may 
be  significant. 

The  CEQ  regulations  in  40  CFR 
1508.27  describe  a  nxmiber  of  factors 
that  should  be  considered  in  evaluating 
severity  (intensity)  of  an  impact. 
OPDIVs/STAFFDIVs  should  consider 
the  ciunulative  effect  of  the  proposed 
action.  An  action  may  be  individually 
insignificant  but  cimiulatively 
significant  when  the  action  is  related  to 
other  actions.  Significance  exists  if  it  is 
reasonable  to  anticipate  a  cumulatively 
significant  impact  on  the  environment. 
Significance  cannot  be  avoided  by 
terming  an  action  temporary  or  by 
breaking  it  down  into  small  component 
parts. 

Step  Five — Consider  alternatives  to 
the  proposed  action.  Alternatives  to  the 
proposed  action  include: 

•  No  action  alternative; 

•  Other  reasonable  courses  of  action; 
and 

•  Mitigation  measiu^s. 

30-50-45    Findings  of  No  Significant 
Impact 

A.  Purpose.  A  Finding  of  No 
Significant  Impact  (FONSI)  is  a 
document  prepared  by  an  OPDIV/ 
STAFF  that  briefly  presents  the  reasons 
why  an  action,  not  otherwise  excluded 
(see  30-20-40),  will  not  have  a 
significant  effect  on  the  human 
environment  and  for  which,  therefore, 
an  EIS  will  not  be  prepared  (40  CFR 
1508.13). 

B.  Responsibilities.  The  responsible 
official  will  evaluate  the  information 
contained  in  the  EA  to  determine 
whether  it  is  accxuate  and  objective, 
whether  the  proposed  action  may 
significantly  affect  the  quality  of  the 
himian  environment,  and  whether  an 
EIS  will  be  prepared.  The  responsible 
official  will  examine  the  environmental 
effects  of  the  proposed  action  and  the 
alternative  courses  of  action,  select  a 
course  of  action,  and  ensure  that  any 
necessary  mitigating  measures  are 
implemented  as  a  condition  for 
approving  the  selected  course  of  action. 
When  the  responsible  official  has 
determined  that  the  proposed  action 
will  not  have  a  significant  effect  on  the 
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human  enviro  iment,  the  responsible 
official  will  si|  ;n  the  FONSI,  thereby 
establishing  th  at  the  official  approves 
the  conclusior  not  to  prepare  an  EIS  for 
the  action  undsr  consideration. 

A  FONSI  shi  Jl  be  prepared  only  if  the 
related  EA  sup  ports  the  finding  that  the 
proposed  actic  n  will  not  have  a 
significant  effe  ct  on  the  quality  of  the 
human  enviroi  iment.  The 
environmental  assessment  (or  a 
summary  of  th  3  EA)  shall  be  included 
as  a  part  of  the  FONSI. 

If  significant  effects  requiring  the 
preparation  of  an  EIS  are  identified,  a 
Notice  of  Inter  I  (NOI)  to  prepare  an  EIS 
will  be  publist  ed  in  the  Federal 
Register  in  accordance  with  §  30-50-55. 
If  an  EA  does  ijot  support  a  FONSI,  an 
EIS  shall  be  prepared  and  a  Record  of 
Decision  (ROIDl  issued  before  action  is 
taken  on  the  pi  oposal  addressed  by  the 
EA,  except  as  {  ermitted  imder  40  CFR 
1506.1. 

C.  Contents. 
the  following: 

1 .  The  suppcjrting  EA  or  a  summary 
a  brief  description  of  the 
proposed  actiofa  and  alternatives 
considered  in  t  le  EA,  environmental 
factors  considered,  projected  impacts); 
to  any  other  related 
documents  (40  CFR 


The  FONSI  shall  include 


with  floodplaii 
environmental 


2.  Reference! 
environmental 
1501.7(a)(5)); 

3.  Any  mitigition  measures  that  will 
render  the  imp  icts  of  the  proposed 
action  not  sign  ficant; 

4.  Any  findii  gs  required  by  Sections 
30-40-40  or  3Qt-40-70  in  conneciton 

or  wetlands 
I  reviews; 

5.  The  date  o "  issuance;  and 

6.  The  signatire  of  the  approving 
official. 

If  the  assessn  lent  is  included,  the 
FONSI  need  no  t  repeat  any  of  the 
discussion  in  tlie  assessment  but  may 
incorporate  it  h  y  reference. 

D.  Proposed  Action.  An  OPDIV/ 
STAFFDIV  ma;  proceed  with  the 
proposed  actioi  i  after  the  FONSI  is 
issued,  subject  ;o  any  mitigation 
measures  ident  fied  in  the  FONSI  that 
are  essential  to  render  the  impacts  of  the 
proposed  actioi  i  not  significant. 

30-50-50  Put  lie  Availability  of 
Environmental  Assessments  and 
Findings  of  No  Significant  Impact 

A.  Public  Avt  tilabilitv  of  FONSI  and 
EA.  0PDIVs/S1|aFFDIVs  shall  make  a 
FONSI  and  its  i  elated  EA  available  to 
the  public  as  pi  ovided  in  the  CEQ 
regulations  at  4  D  CFR  1500.6, 
1501.4(e)(1)  anil  1506.6,  including 
making  copies  i  ivailable  for  inspection 
in  public  readii  ig  rooms  or  other 
appropriate  locations  for  a  reasonable 
time. 


B.  Public  Availability  of  FONSI.  For  a 
limited  number  of  actions,  the  proposed 
FONSI  and  its  related  EA  will  be  made 
available  for  public  review  (including 
review  by  state  and  area-wide 
information  clearinghouses)  for  30  days 
before  a  final  determination  is  made 
whether  to  prepare  an  EIS  and  before 
the  action  may  begin.  This  procedure 
will  be  followed  when  the  proposed 
action  is,  or  is  closely  similar  to,  one 
that  normally  requires  an  EIS  or  when 
the  proposed  action  is  one  without 
precedent  (40  CFR  1501.4(e)).  OPDIVs/ 
STAFFDIVs  may  issue  a  proposed 
FONSI  for  public  review  and  comment 
in  other  situations  as  well. 

C.  Revised  FONSI.  If  a  FONSI  is 
revised,  it  is  subject  to  the  public 
availability  requirements  of  this  section. 

30-50-55    Notice  of  Intent  and  Scoping 

A.  Purpose.  The  Notice  of  Intent  (NOI) 
notifies  the  public  that  an  EIS  will  be 
prepared  and  considered  (40  CFR 
1508.22).  This  determination  may  be 
based  on  information  contained  in  an 
EA  or  on  other  available  information 
which  indicates  that  potentially 
significant  effects  may  be  associated 
with  a  proposed  action. 

B.  Responsibilities.  When  an 
environmental  assessment  indicates  that 
a  significant  environmental  impact  may 
occur  and  significant  adverse  impacts 
can  not  be  eliminated  by  making 
changes  in  the  project,  an  NOI  shall  be 
published  in  the  Federal  Register  as 
soon  as  practicable  after  the  responsible 
official  has  made  a  decision  to  prepare 
an  EIS  and  before  the  scoping  process. 
When  the  responsible  official  finds  that 
there  will  be  a  lengthy  period  between 
the  decision  to  prepare  an  EIS  and  the 
time  of  actual  preparation,  the  NOI  may 
be  published  at  a  reasonable  time  in 
advance  of  preparation  of  the  draft  EIS. 

C.  Contents.  As  required  by  40  CFR 
1508.22,  the  NOI  will: 

1 .  Describe  the  proposed  action  and 
possible  alternatives; 

2.  Describe  the  proposed  scoping 
process,  which  may  include  a  request 
for  information  or  suggestions  regarding 
the  scope  of  the  EIS; 

3.  State  whether  a  public  scoping 
meeting  will  be  held,  and  the  location, 
date,  and  time  of  such  meeting;  and 

4.  State  the  identification  of  persons 
within  the  HHS  organization  to  contract 
for  information  about  the  proposed 
action  and  the  EIS. 

D.  Scoping.  Publication  of  the  NOI  in 
the  Federal  Register  begins  the  scoping 
process.  Scoping  is  an  early  and  open 
process  for  determining  the  scope  of 
issues  to  be  addressed  and  for 
identifying  the  significant  issues  related 
to  a  proposed  action  (40  CFR  1501.7). 


The  scoping  process  for  an  EIS  shall  be 
undertaken  in  accordance  with  the 
procedures  in  40  CFR  1501.7.  An  NOI 
shall  be  made  available  to  the  public  in 
accordance  with  40  CFR  1500.6  and 
1506.6.  OPDIVs/STAFFDIVs  shall  allow 
a  minimimi  of  30  days  for  the  receipt  of 
public  comments  during  the  scoping 
process. 

E.  Public  Scoping  Meetings.  A  public 
scoping  meeting  normally  will  be 
conducted  whenever  an  NOI  has  been 
published,  except  that  a  public  scoping 
process  is  optional  for  supplemental 
EISs  (40  CFR  1502.9(c)(4)).  Public 
scoping  meetings  shall  not  be  held  until 
at  least  15  days  after  public  notification. 
40  CFR  1506.6(c)(2). 

F.  Scoping  Issues.  Pollution 
prevention  should  be  considered  an 
issue  in  the  scoping  process  because  it 
will  encourage  those  outside  the  HHS 
organization  to  provide  insights  into 
pollution  prevention  technologies  that 
might  be  available  for  use  in  connection 
with  the  proposal  or  its  possible 
alternatives. 

30-50-60    Environmental  Impact 
Statements 

A.  General.  An  OPDIV/STAFFDIV 
responsible  for  carrying  out  a  specific 
action  is  responsible  for  preparation  of 
an  EIS,  if  one  is  required.  The  final  text 
of  an  EIS  will  be  prepared  by  the 

■  responsible  official  after  comments  on 
the  draft  statement  have  been  addressed 
and  received  full  consideration  in  the 
OPDIV/STAFFDIV's  decision-making 
process. 

B.  Cooperation  With  Other  Federal 
Agencies.  In  cases  in  which  HHS 
participates  with  other  Federal  agencies 
in  a  proposed  action,  one  agency  will  be 
the  lead  agency  and  will  supervise 
preparation  of  an  EIS  if  one  is  required. 
A  Memorandum  of  Understanding 
among  all  involved  agencies  may  be 
useful  in  summarizing  the  relative 
responsibilities  of  all  involved  agencies. 
Lead  agency  responsibility  should  be 
determined  in  accordance  with  40  CFR 
1501.5. 

HHS  will  act  as  a  cooperating  agency 
if  requested.  HHS  may  request  to  be 
designated  as  a  cooperating  agency  if 
proposed  actions  may  affect  areas  of 
HHS  responsibility.  As  a  cooperating 
agency,  HHS  will  comply  with  the 
procedures  in  40  CFR  1501.6(b)  to  the 
extent  possible,  depending  on  program 
commitments  and  the  availability  of 
funds  and  personnel. 

Within  the  Department,  lead  or 
cooperating  agency  responsibility  will 
be  exercised  by  the  OPDIV/STAFFDIV 
that  is  responsible  for  the  subject  matter 
of  the  proposed  action.  If  a  proposed 
action  affects  more  than  one  OPDIV/ 
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STAFFDIV,  the  Secretary  will  designate 
one  of  the  OPDIVs/STAFFDIVs  to  be 
responsible  for  coordinating  the 
preparation  of  required  environmental 
documentation. 

C.  Cooperation  With  States.  In  cases 
in  which  an  OPDIV/STAFFDIV 
participates  with  state  and  local 
governments  in  a  proposed  action,  the 
OPDIV/STAFFDIV  is  responsible  for 
preparing  an  EIS.  However,  a  state 
agency  may  jointly  prepare  the 
statement  if  it  has  state-wide 
jiuisdiction  and  HHS  participates  in  its 
preparation,  including  soliciting  the 
views  or  other  state  or  Federal  agencies 
affected  by  the  statement. 

D.  Proposals  for  Legislation.  A 
legislative  EIS  must  be  prepared  for  any 
legislative  proposal  developed  by  HHS 
which  would  significantly  affect  the 
quality  of  the  human  environment.  A 
legislative  EIS  shall  be  submitted  to 
Congress  at  the  time  the  legislation  is 
proposed  to  Congress  or  up  to  30  days 
afterwards.  Except  as  provided  in  40 
CFR  1506.8,  a  draft  EIS  shall  accompany 
a  legislative  proposal.  A  scoping  process 
is  not  required  for  a  legislative  EIS. 

E.  Responsibilities.  Except  for 
proposals  for  legislation,  OPDIVs/ 
STAFFDFVs  shall  prepare  EISs  in  two 
stages:  Draft  and  final.  The  responsible 
official  will  ensure  that: 

1.  All  reasonable  alternatives 
(including  no  action)  are  rigorously 
explored  and  objectively  evaluated, 

2.  There  is  balancing  of 
environmental  impacts  with  the 
OPDIV's/STAFFDIV's  objective  in 
choosing  an  appropriate  course  of 
action; 

3.  Appropriate  mitigation  measures 
are  included  in  the  proposed  action  or 
alternatives; 

4.  Diligent  efforts  are  made  to  provide 
an  opportunity  for  the  public  to 
participate  in  the  environmental  review 
process; 

5.  Comments  on  a  draft  EIS  are 
carefully  assessed  and  considered;  and 

6.  The  preferred  alternative  is  the 
alternative  which  the  OPDIV/STAFFDIV 
believes  would  fulfill  its  statutory 
mission  and  responsibilities  giving 
consideration  to  economic, 
environmental,  technical  and  other 
factors. 

F.  OPDIV/STAFFDIV  Action.  Except 
as  provided  at  40  CFR  1506.1  and 
1506.10(b)  and  this  section,  no  HHS 
OPDIV/STAFFDIV  decision  on  the 
proposed  action  shall  be  made  or 
recorded  imtil  at  least  30  days  after  the 
publication  by  EPA  of  notice  that  the 
particular  EIS  has  been  filed  with  EPA. 
If  the  subject  of  a  final  statement  is  also 
the  subject  of  a  regulation  published  in 
the  Federal  Register,  this  requirement 


may  be  met  by  simultaneous  publication 
of  the  regulation  and  of  a  Notice  of 
Availability  of  the  final  statement  and 
the  Record  of  Decision,  provided  that 
the  regulation  becomes  effective  no 
sooner  than  30  days  after  the  date  of 
publication,  unless  such  regulation  is 
subject  to  formal  internal  appeal.  For 
regulations  subject  to  formal  internal 
appeal,  the  period  for  formal  appeal  of 
the  decision  and  the  30  day  period  may 
run  conciurently. 

G.  Record  of  Decision.  A  Record  of 
Decision  (ROD)  shall  be  prepared  by  the 
responsible  official  when  an  HHS 
organization  decides  to  take  action  on  a 
proposal  covered  by  an  EIS.  See  40  CFR 

1505.2.  No  action  shall  be  taken  until 
the  decision  has  been  made  public, 
except  as  provided  at  40  CFR  1500.6 
and  1506.1.  The  contents  of  a  ROD  are 
specified  in  30-50-65.  (See  further 
discussion  in  30-50-65) 

H.  Emergency  Actions.  There  are 
certain  HHS  organization  actions  which, 
because  of  their  immediate  importance 
to  the  public  health,  make  adherence  to 
the  requirements  of  the  CEQ  regulations 
and  this  section  concerning  minimum 
periods  of  public  review  impractical. 
Compliance  with  the  requirements  for 
environmental  analysis  under  NEPA  is 
impossible  where  emergency 
circumstances  require  immediate  action 
to  safeguard  the  public  health.  For  such 
actions,  the  responsible  official  shall 
consult  with  the  CEQ  about  alternative 
arrangements  before  the  action  is  taken, 
or  after  the  action  is  taken  if  time  does 
not  permit  prior  consultation  with  CEQ. 
OPDIVs/STAFFDIVs  shall,  in 
accordance  with  40  CFR  1506.11,  limit 
such  arrangements  to  actions  necessary 
to  control  the  immediate  impacts  of  the 
emergency.  Other  actions  remain  subject 
to  NEPA  review.  An  OPDIV/STAFFDIV 
shall  dociunent,  including  publishing  a 
notice  in  the  Federal  Register,  an 
emergency  action  covered  by  this 
paragraph  within  30  days  after  such 
action  occurs.  The  dociunentation  shall 
identify  any  adverse  impacts  from  the 
actions  taken;  any  further  mitigation 
that  is  necessary;  and  any  NEPA 
docimients  that  may  be  required. 

I.  Monitoring.  As  described  in  40  CFR 

1505.3,  an  OPDIVISTAFFDIV  may 
provide  for  monitoring  to  ensure  that  its 
decisions,  any  mitigating  measiures,  and 
other  conditions  are  carried  out. 

30-50-65    Contents  of  an  EIS 

A.  Format.  The  format  used  for  an  EIS 
shall  encourage  good  analysis  and  clear 
presentation  of  the  proposed  action, 
alternatives  to  the  proposed  action,  their 
environmental  effects  and,  when  there 
is  an  interrelationship  between 
economic  or  social  and  natural  or 


physical  environmental  effects,  their 
economic,  and  social  impacts.  See  40 
CFR  1508.14.  The  CEQ  regulations  (40 
CFR  part  1502)  provide  detailed 
requirements  for  the  preparation  of  an 
EIS. 

The  following  CEQ  recommended 
standard  format  for  EIS's  (40  CFR 
1502.10)  shall  be  used  unless  the 
responsible  official  determines  that 
there  is  a  compelling  reason  to  do 
otherwise: 

1 .  Cover  Sheet; 

2.  Summary; 

3.  Table  of  Contents; 

4.  Purpose  of  and  need  for  action; 

5.  Alternatives  including  proposed 
action; 

6.  Affected  environment; 

7.  Environmental  consequences; 

8.  List  of  preparers; 

9.  List  of  agencies,  organizations,  and 
persons  to  whom  copies  of  the  EIS  are 
sent; 

10.  Index;  and 

11.  Appendices  (if  any). 

If  a  different  format  is  used,  it  shall 
include  paragraphs  1-3,  8-10,  and  shall 
include  the  substance  of  paragraphs  4- 
7  and  1 1 ,  in  any  appropriate  format. 

B.  Cultural  or  Natural  Assets.  If  a 
proposed  action  will  also  affect  a 
cultural  or  natiual  asset,  the  EIS  shall 
incorporate  the  material  required  by  the 
applicable  statute  or  Executive  Order. 

C.  Pollution  Prevention.  Pollution 
prevention  should  be  an  important 
component  of  mitigation  of  the  adverse 
impacts  of  a  Federal  action.  To  the 
extent  practicable,  pollution  prevention 
considerations  should  be  included  in 
the  proposed  action  and  in  the 
reasonable  alternatives  to  the  proposal, 
and  should  be  addressed  in  the 
environmental  consequences  section  of 
the  EIS  (40  CFR  1502.14(f),  1502.16(h), 
and  1508.20). 

D.  Draft  EIS.  Draft  environmental 
impact  statements  shall  be  prepared  in 
accordance  with  the  scope  decided 
upon  in  the  scoping  process  and  shall 
satisfy  to  the  fullest  extent  possible  the 
requirements  established  for  final  EISs. 
All  substantive  comments  received 
diuing  the  comment  period  held  as  part 
of  the  public  scoping  process  shall  be 
considered  in  determining  the  scope  of 
the  EIS.  The  draft  statement  should 
discuss  all  major  points  of  view  on  the 
environmental  impacts  of  the 
alternatives,  including  the  proposed 
action. 

E.  Final  EIS.  A  final  EIS  shall  be 
prepared  following  the  public  comment 
period  and  bearing  on  the  draft  EIS.  The 
HHS  organization's  responses  to 
comments  shall  be  made  in  accordance 
with  40  CFR  1503.4.  A  final  EIS  shall 
contain  anv  additional  relevant 
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information  g  ithered  after  the 
publication  ol  the  draft  EIS,  a  copy  of 
or  a  summary  of  oral  and  written 
comments  rec  sived  during  the  public 
review  of  the  Iraft  EIS,  and  the  HHS 
organization's  responses  to  the 
comments.  Ar  y  responsible  opposing 
view  that  was  not  adequately  discussed 
in  the  draft  sU  tement  shall  be  addressed 
in  the  final  EI;  >.  A  final  EIS  shall  also 
include  any  m  itigation  measures 
necessary  to  n  lake  the  recommendation 
alternative  enfironmentally  acceptable 
and  any  findii  igs  required  by  Sections 
30-40-40  or  3[>-40-70  in  connection 
with  floodplain  or  wetlands 
environmenta  reviews. 

F.  Consideration  of  Comments  on  the 
Draft  EIS.  Con  iments  received  on  the 
draft  EIS  shall  be  carefully  assessed  and 
considered.  The  final  EIS  shall  respond 
to  oral  and  wr  tten  conmients  received 
during  public  "eview  of  the  draft  EIS,  as 
provided  by  41 1  CFR  1503.4. 

G.  Suppfemi  mtal  Statement.  OPDIVs/ 
STAFFDFVs  si  all  prepare  supplements 
to  either  draft  ir  final  statements  if  there 
are  substantial  changes  in  the  proposed 
action  which  i  re  relevant  to 
enviroimiental  concerns  bearing  on  the 
proposed  acticn,  if  significant  new 
information  becomes  available,  or  new 
circumstances  occur.  Preparation  and 
circulation  of !  upplements  is  the  same 
as  that  for  dral :  and  final  EISs. 

H.  Record  o)  Decision.  When  an 
OPDIV/STAFFDIV  reaches  a  decision 
on  a  proposed  action  after  preparing  an 
EIS,  the  respor  sible  official  shall 
prepare  a  cone  ise  public  record  of 
decision  whicli  includes: 

1.  The  decision; 

2.  All  altemi  tives  considered, 
specifying  the  iltemative  or  alternatives 
which  were  co  isidered  to  be 
environmental  y  preferable; 

3.  A  discussion  of  factors  which  were 
involved  in  th(  decision,  including  any 
essential  consi  derations  of  national 
policy  which  v  rare  balanced  by  the 
organization  ir  making  its  decision  and 
a  statement  of  low  those  considerations 
entered  into  it<  decision; 

4.  A  stateme  it  of  whether  all 
practicable  me  ms  to  avoid  or  minimize 
potential  envir  anmental  harm  from  the 
alternative  sele  cted  have  been  adopted, 
and  if  not,  wh)  they  were  not; 

5.  A  description  of  mitigation 
measures  that  will  be  undertaken  to 
make  the  selec  ed  alternative 
environmental  y  acceptable; 

6.  A  discuss!  an  of  the  extent  to  which 
pollution  prev(  ntion  is  included  in  the 
decision  and  h  jw  pollution  prevention 
measures  will  1  )e  implemented:  and 

7.  A  summary  of  any  monitoring  and 
enforcement  pi  ogram  adopted  for  any 
mitigation  mea  sures. 


30-50-70    Public  Involvement  and 
Circulation  of  Environmental  Impact 
Statements 

A.  Public  Notice.  The  public  has  the 
opportvmity  to  offer  comments  and 
otherwise  participate  in  the  NEPA 
process  as  set  forth  in  40  CFR  1506.6 
from  the  time  the  decision  is  made  to 
prepare  an  EIS.  A  Notice  of  Intent  {30- 
50-55)  to  prepare  an  EIS  is  published  in 
the  Federal  Register  and  serves  as  the 
first  public  notification  that  an  EIS  will 
be  prepared.  The  scoping  process  {30- 
50-55),  as  announced  in  the  Notice  of 
Intent,  allows  the  public,  Indian  tribes. 
Federal  agencies.  States,  and  local 
governments  to  participate  in 
determining  the  issues  to  be  considered 
in  the  EIS. 

OPDIVs/STAFFDIVS  shall  make 
diligent  efforts  to  involve  the  public  in 
the  environmental  review  process  by 
providing  public  notice  of  NEPA-related 
hearings,  public  meetings,  and  the 
availability  of  environmental  documents 
so  as  to  inform  those  persons  and 
agencies  who  may  be  interested  or 
affected.  The  responsible  official  shall 
ensure  that  public  notice  is  provided  for 
in  accordance  with  40  CFR  1500.6  and 
1506.6(b).  Notice  shall  be  made  through 
direct  mail,  the  Federal  Register,  local 
media,  or  other  means  appropriate  to 
the  scope,  issues,  and  extent  of  public 
concern.  In  all  cases,  notice  shall  be 
given  to  those  who  have  requested  it  on 
an  individual  action.  Public  notice  shall 
include  the  name  and  location  of  a 
contact  official  through  whom 
additional  material  may  be  obtained. 
EPA  will  publish  in  the  Federal 
Register  a  Notice  of  Availability  of  HHS 
draft  and  final  EISs. 

OPDIVs/STAFFDIVs  must  give  public 
notice  in  the  following  instances: 

1 .  Prior  to  preparing  a  draft  statement 
in  order  to  solicit  public  participation; 
and 

2.  Prior  to  any  public  hearings. 

B.  Public  Hearings.  OPDIVs/ 
STAFFDIVs  shall  hold  public  hearings 
as  part  of  the  NEPA  enviroimiental 
review  process  when  hearings  will 
assist  substantially  in  forming 
environmental  judgments.  The  hearings 
shall  be  conducted  in  a  manner  that  is 
consistent  with  OPDIV/STAFFDIV 
program  requirements.  The  responsible 
official  shall  conduct  a  public  hearing 
on  a  draft  EIS  and  shall  ensure  that  the 
draft  EIS  is  made  available  to  the  public 
and  the  hearing  aimounced  at  least  15 
days  in  advance  of  the  hearing.  The 
announcement  shall  identify  the  subject 
of  the  draft  EIS  and  include  the  location, 
data,  and  time  of  the  public  hearing. 

C.  Availability  of  Draft  EIS.  Draft  EISs 
will  be  prepared,  forwarded  to  EPA  for 


filing,  and  made  available  to  the  public 
early  enough  in  the  consideration  of  the 
proposed  action  to  permit  meaningful 
review  of  the  environmental  issues 
involved.  A  draft  EIS  will  be  sent  to  any 
party  having  an  interest  in  the 
document,  and  will  be  available  to  the 
public  upon  request  for  the  purpose  of 
receiving  substantive  comment, 
corrections,  and  additional  information 
on  the  issues  covered  by  the  statement. 
Copies  of  draft  statements  shall  be 
provided  to: 

1.  U.S.  Environmental  Protection 
Agency; 

2.  Council  on  Environmental  Quality; 

3.  Other  Federal  agencies  having 
related  special  expertise  or  jurisdiction 
by  law; 

4.  Appropriate  local  and  national 
organizations; 

5.  Appropriate  State  and  local 
agencies,  including  those  authorized  to 
develop  and  enforce  environmental 
standards; 

6.  Indian  tribes,  as  appropriate,  and 

7.  Others  requesting  a  copy  of  the 
draft  statement. 

D.  Comments  on  Draft  EIS.  After 
preparing  a  draft  EIS  and  before 
preparing  a  final  EIS,  the  responsible 
official  shall  obtain  the  comments  of 
Federal  agencies,  Indian  tribes.  State 
and  local  government  agencies,  and  the 
public  in  accordance  with  40  CFR 
1503.1.  The  responsible  official  shall 
respond  to  comments  in  the  final  EIS  in 
accordance  with  40  CFR  1503.4.  There 
shall  be  a  45-day  minimum  comment 
period  for  a  draft  EIS  after  EPA 
publishes  a  Notice  of  Availability  of  the 
document  in  the  Federal  Register  (40 
CFR  1506.10(c)).  Procedures  for  the 
preparation  and  circulation  of  a 
supplemental  statement  are  contained 
in  30-50-65G. 

E.  Proposed  Rulemaking.  If  the  subject 
of  a  draft  EIS  is  also  the  subject  of  a 
notice  of  proposed  rulemaking,  the 
Federal  Register  notice  of  proposed 
rulemaking  will  state  that  the  draft  EIS 
is  available  upon  request,  and  will 
solicit  comments  ft'om  all  interested 
persons. 

F.  Final  EIS.  Copies  of  final 
statements  shall  be  provided  in 
accordance  with  the  list  subsection  C 
and  to  all  agencies,  persons,  or 
organizations  who  submitted  comments 
regarding  the  draft  statement.  Copies  of 
each  final  EIS  will  be  available  upon 
request,  and  the  responsible  HHS 
organization  will  make  copies  of  the 
final  statement  available  for  public 
inspection  in  public  reading  room(s). 

G.  Record  of  Decision.  The 
responsible  official  shall  publish  the 
ROD  in  the  Federal  Register  and 
disseminate  the  ROD  to  the  public  as 
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provided  in  40  CFR  1506.6,  except  as 
provided  in  40  CFR  1507.3(c). 

30-50-75    Environmental  Effects 
Abroad  of  Major  Agency  Actions 

A.  Consideration  of  Environmental 
Effects.  In  accordance  with  Executive 
Order  12114,  Environmental  Effects 
Abroad  of  Major  Federal  Actions,  44  FR 
1957  (1979),  42  U.S.C.  4321  note,  the 
responsible  official  shall  consider  the 
environmental  effects  abroad  of  a  major 
action  by  the  Department  or  one  of  its 
OPDIVs/STAFFDIVs,  including  whether 
the  action  involves: 

1.  Potential  environmental  effects  on 
the  global  commons  and  areas  outside 
the  jurisdiction  of  any  nation,  e.g., 
oceeuis,  Antarctica,  and  the  upper 
atmosphere; 

2.  Potential  environmental  effects  on 
a  foreign  nation  not  participating  with 
or  otherwise  involved  with  the  United 
States  and  not  otherwise  involved  in  an 
HHS  organization  activity; 

3.  The  export  of  products  (or 
emissions  or  effluent)  that  in  the  United 
States  are  prohibited  or  strictly 
regulated  because  their  effects  on  the 
environment  create  a  serious  public 
health  risk;  or 

4.  Potential  environmental  effects  on 
natural  and  ecological  resources  of 
global  importance  designated  under  the 
Executive  Order. 

Before  deciding  on  any  action  falling 
into  the  categories  specified  in 
subsection  A  of  this  section,  the 
responsible  official  shall  determine  in 
accordance  with  Section  2-3  of  the 
Executive  Order  whether  such  actions 
may  have  a  significant  environmental 
effect  abroad. 

B.  Type  of  Environmental  Review.  If 
the  responsible  official  determines  that 
an  action  may  have  a  significant 
environmental  effect  abroad,  the 
responsible  official  shall  determine  in 
accordance  with  Section  2-4(a)  and  (b) 
of  the  Executive  Order  whether  the 
subject  action  calls  for: 

1.  AnEIS; 

2.  A  bilateral  or  multilateral 
environmental  study;  or 

3.  A  concise  environmental  review. 

C.  Preparation  of  Environmental 
Documents.  In  preparing  environmental 
documents  under  this  section,  the 
responsible  official  shall: 

1.  Determine,  as  provided  in  Section 
2-5  of  the  Executive  Order,  whether 
proposed  actions  are  subject  to  the 
exemptions,  exclusions,  and 
modification  in  contents,  timing,  and 
availability  of  documents;  and 

2.  Coordinate  all  communications 
with  foreign  governments  concerning 
environmental  agreements  and  other 


arrangements  in  implementing  the 
Executive  Order. 

30-50-80    Reviewing  External 
Environmental  Impact  Statements 

HHS  has  a  responsibility  under 
section  102(2)C  of  NEPA  to  review  and 
comment  on  draft  ElSs  developed  by 
other  Federal  agencies.  In  accordance 
with  40  CFR  1503.2,  HHS  must 
comment  on  each  EIS  on  issues  for 
which  it  has  "jurisdiction  by  law  or 
special  expertise." 

A.  Jurisdiction  bylaw.  An  OPDFV/ 
STAFFDIV  reviewing  a  draft  EIS  should 
review  each  alternative  action  discussed 
in  an  EIS  in  terms  of  the  Departments 
statutory  responsibilities.  For  example, 
the  reviewer  should  examine: 

1.  Potential  effects  on  the  delivery  or 
quality  of  health,  social,  or  welfare 
services; 

2.  Potential  effects  associated  with  the 
manufactiire,  transportation,  use, 
storage,  and  disposal  of  chemicals  or 
other  hazardous  or  radioactive 
materials; 

3.  Potential  changes  in  plant  or 
animal  populations  (This  includes 
examination  of  the  potential  effects  the 
proposed  action  may  have  on  human 
health.  Changes  in  natural  predator 
populations  may  upset  the  ecological 
balance  to  the  extent  that  an  increased 
incidence  of  morbidity  or  mortality  will 
occur  unless  offsetting  safeguards  are 
instituted);  and 

4.  Potential  changes  in  the  physical 
environment  that  could  affect  human 
health  or  welfare  (e.g.,  air  pollution, 
change  in  land  use).  (This  shall  also 
include  an  examination  of  the 
availability  and  quality  of  water, 
sewage,  and  solid  waste  disposal 
facilities.) 

B.  Jurisdiction  by  Special  Expertise. 
Individuals  reviewing  EISs  may 
comment,  in  addition,  in  areas  beyond 
their  immediate  job  responsibilities 
when  they  have  special  expertise  which 
may  be  appropriate.  For  example,  a 
veterinarian  employed  in  a  disease 
prevention  program  can  comment  on  an 
EIS  discussion  about  the  effects  of  a 
forestry  project  on  animal  populations. 

C.  Types  of  Comments.  Comments  on 
an  EIS  or  on  a  proposed  action  shall  be 
as  specific  as  possible  and  may  address 
either  the  adequacy  of  the  statement  or 
the  merits  of  the  alternatives  discussed 
or  both.  A  reviewer's  comment  on  an 
external  EIS  can  address  one  or  more  of 
the  following: 

1 .  That  data  are  missing  or  inaccurate; 

2.  That  the  organization  of  the  EIS 
precludes  a  valid  review; 

3.  That  the  projections  or  descriptions 
of  effects  are  not  complete  or  are 
inaccurate; 


4.  That  the  reviewer  does  not  concur 
with  the  projections  (stating  reasons); 

5.  That  certain  safeguards  will  lessen 
the  extent  of  an  effect  or  the  magnitude 
of  an  impact; 

6.  A  preference  for  an  action 
alternative  (or  no  action):  or 

7.  An  objection  to  a  federal  agency's 
preferred  alternative  (if  one  is  identified 
in  the  draft  EIS)  and  recommend 
adoption  of  new  or  existing  alternatives. 

objections  to  a  federal  agency's 
alternative  should  be  lodged  on  the 
basis  of  the  direct  or  indirect  effects  on 
HHS  programs  or  mission.  When  an 
objection  or  reservation  about  the 
proposal  is  made  on  grounds  of 
envirorunental  impacts,  an  OPDIV/ 
STAFFDIV  shall  specify  the  mitigation 
measures  it  considers  necessary  to  allow 
it  to  grant  or  approve  applicable  permit, 
license,  or  related  requirements  or 
concurrences  (40  CFR  1503.3). 

ff  a  lead  federal  agency's  predictive 
methodology  is  criticized,  the  OPDIV/ 
STAFFDIV  should  describe  the 
alternative  methodology  which  it 
prefers  and  the  rationale  for  its 
preference.  An  OPDIV/STAFFDIV  shall 
specify  in  its  comments  whether  it 
needs  additional  information  to  fulfill 
other  applicable  environmental  reviews 
or  consultation  requirements  and  what 
information  it  needs.  In  particular,  an 
OPDIV/STAFFDIV  shall  specify  any 
additional  information  it  needs  to 
comment  adequately  on  the  draft 
statements  analysis  of  significant  site- 
specific  effects  associated  with  the 
granting  or  approving  of  necessary 
Federal  permits,  licenses,  or 
entitlements. 

D.  Resolution  of  Comments.  If  an 
OPDIV/STAFFDIV  objects  to  all  or  part 
of  a  Federal  agency's  proposed  action 
and,  after  consultation  with  the  agency, 
is  unable  to  resolve  its  differences,  it 
shall  determine  if  the  proposed  action 
meets  the  criteria  for  referral  in  40  CFR 
1504.2.  If  the  criteria  are  met,  the 
OPDIV/STAFFDIV  head  shall  refer  the 
objection  to  CEQ  within  25  days  of  the 
date  that  the  final  EIS  is  made  available 
to  EPA  in  accordance  with  40  CFR 
1504.3. 

Subiect:  Emergency  Planning  and 
Community  Right-to-Know  Act  of  1986 
(EPCRA)  Requirements 

30-60-00    Baclcground 
30-60-05     Applicability 
30-60-10     Responsibilities 
30-60-20    Emergency  Planning 
30-60-30     Notification  of  Release  of 

Extremely  Hazardous  Substance 
30-60-40    Material  Safety  Data  Sheet 

Reporting 
30-60-50    Emergency  and  Hazardous 

Chemical  Inventory  Reporting 
30-60-60    Treatment  of  Mixtures  in  MSDS 
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and  Inventory 
30-60-70 
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30-60-80 
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30-60-90 
30-60-100 


Reporting 
To  Lie  Chemical  Release 
Reporting 
ic  Availability  of 
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and  Criminal  Penalties 


30-60-00    Bi  jckground 

EPCRA  wa!  enacted  in  1986  as  Title 
III  of  the  Sup(frfund  Amendments  and 
Reauthorizati  an  Act  (SARA),  Pub.  L.  No. 
99-499,  100  J  tat.  1729  {codified  at  42 
U.S.C.  11001-11050  (1988)).  Although 
they  are  some  times  connected  by  their 
emergency  nc  tification  and  reporting 
requirements  EPCRA  is  a  separate  act 
from  the  "Su|  lerfund"  law  or,  as  it  is 
officially  titled,  the  Comprehensive 
Envirotunenti  J  Response, 
Compensation,  and  Liability  Act  of  1980 
(CERCLA) 

EPCRA's  pt|ovisions  form  two  primary 
programs:  (1)  emergency  plaiming,  and 
(2)  conununitf'  right-to-know.  EPCRA 
establishes  a  i  nechanism  for  providing 
the  public  wii  h  important  information 
on  the  hazard  3us  and  toxic  chemicals  in 
their  commuiiUes,  and  it  creates 
emergency  pi  inning  and  notification 
requirements  lo  protect  the  public  in  the 
event  of  a  release  of  extremely 
hazardous  substances.  The  law  requires 
local  commui  ities  to  prepare  plans  for 
dealing  with  e  mergencies  relating  to  the 
release  of  exti  emely  hazardous 
substances  frcm  facilities  within  those 
communities.  EPCRA  also  provides  the 
public  and  local  and  state  governments 
with  the  right  to  obtain  information 
concerning  th  j  types,  amount,  location, 
storage,  use,  d  isposition,  and  possible 
health  effects  rom  the  release  of 
hazardous  an(  extremely  hazardous 
substances  from  facilities  that  are  in 
their  communities. 

Facilities  th  at  are  subject  to  EPCRA 
are  required  t(  i  provide  information  and 
reports  to  EP/  and  state  and  local 
groups.  Five  c  istinct  reporting 
requirements  ue  contained  in  EPCRA: 

1.  Emergency  planning  (30-60-20); 

2.  NotificatiDn  of  release  (30-60-30); 

3.  Material !  afety  data  sheet 
submission  (3  )-66-40); 

4.  Emergency  and  hazardous  chemical 
inventory  repdrting  (30-60-50),  and 

5.  Toxic  cnemicaJ  release  reports  (30- 
60-70). 

Each  of  thes  e  reporting  requirements 
and  other  faci  ity  responsibilities  are 
described  in  t  le  following  sections. 

Af  plii 


30-60-05 

A.  Executm  ^ 
applies  to  "pesons 
is  defined  in 
individuals, 
states,  and 


'icability 

Order  12856.  EPCRA 

The  term  "person" 
act  to  include 
p  irtnerships,  corporations, 
miinicipalities.  The 


t  le 


definition  does  not  cover  most  United 
States  government  agencies.  EPCRA  is 
made  applicable  to  federal  agencies  by 
Executive  Order  12856.  E.O.  12856 
incorporates  by  reference  all  definitions 
found  in  EPCRA  and  EPA  implementing 
regulations,  except  that  it  modifies  the 
term  "person"  to  include  Federal 
executive  agencies  as  defined  in  5 
U.S.C.  105  (1988).  Executive  agencies 
are  Executive  Departments,  government 
corporations,  and  independent 
establishments  of  the  United  States. 
HHS  is  an  executive  Department  and  is 
subject  to  EPCRA  because  of  Executive 
Order  12856. 

B.  Agency  Facilities.  Executive  Order 
12856  provides  that  EPCRA  applies  to 
all  Federal  executive  agencies  that 
either  own  or  operate  a  "facility"  as  that 
term  is  defined  in  EPCRA,  if  such 
facility  meets  the  statute's  threshold 
requirements  for  compliance.  The 
statutory  definition  of  facility  is: 

All  buildings,  equipment,  structures,  and 
other  stationary  items  which  are  located  on 
a  single  site  or  on  contiguous  or  adjacent 
sites  and  which  are  owned  or  operated  by  the 
same  person  (or  by  any  person  which 
controls,  is  controlled  by,  or  under  common 
control  with,  such  person).  For  purposes  of 
[emergency  release  notification],  the  term 
includes  motor  vehicles,  rolling  stock,  and 
aircraft  (42  U.S.C.  11049(4)). 

EPA  regulations  revise  the  statutory 
definition  of  facility  to  include 
"manmade  structures  in  which 
chemicals  are  purposefully  placed  or 
removed  through  human  means  sucdi 
that  it  functions  as  a  containment 
structure  for  hiunan  use."  (40  CFR 
355.20,  370.2).  The  purpose  of  the 
revision  was  to  clarify  that  the 
definition  applies  to  certain  subsiuface 
structures. 

C.  Covered  Facilities.  Each  Federal 
agency  must  apply  all  of  the  provisions 
of  Executive  Order  12856  to  each  of  its 
covered  facilities,  including  those 
facilities  which  are  subject,  independent 
of  the  Executive  order,  to  the  provisions 
of  EPCRA  [e.g.,  certain  Govemment- 
owned/contractor-operated  facilities 
(GOCO's)  for  chemicals  meeting  EPCRA 
thresholds).  Executive  Order  12856  does 
not  apply  to  Federal  agency  facilities 
outside  the  customs  territory  of  the 
United  States,  such  as  United  States 
diplomatic  and  consular  missions 
abroad.  EPA  may  be  consulted  to 
determine  the  applicability  of  Executive 
Order  12586  to  particular  OPDIV/ 
STAFFDIV  facilities. 

D.  Preliminary  List  of  Covered 
Facilities.  The  Secretary  was  required  by 
Executive  Order  12856  to  provide  the 
EPA  Administrator  by  December  31, 
1993,  with  a  preliminary  list  of  facilities 
that  potentially  meet  the  requirements 


for  reporting  under  the  threshold 
provisions  of  EPCRA. 

30-60-10    Responsibilities 

A.  HHS.  Executive  Order  12856 
makes  the  Secretary  responsible  for 
ensuring  HHS  compliance  with 
emergency  planning  and  community 
right-to-know  provisions  established 
pursuant  to  all  implementing 
regulations  issued  pursuant  to  EPCRA. 
The  Order  requires  Federal  agencies  to 
report  in  a  public  manner  toxic 
chemicals  entering  any  waste  stream 
fi-om  their  facilities,  including  any 
releases  to  the  environment,  and  to 
improve  local  emergency  plemning, 
response,  and  accident  notification.  The 
objective  of  Executive  Order  12856  is  to 
make  the  Federal  Government  a  good 
neighbor  to  local  communities  by 
becoming  a  leader  in  providing 
information  to  the  public  concerning 
toxic  and  hazardous  chemicals  and 
extremely  hazardous  substances  at 
Federal  facilities,  and  in  planning  for 
and  preventing  harm  to  the  public 
through  the  planned  or  unplaimed 
releases  of  chemicals. 

B.  OPDIVs/STAFFDWs.  The  head  of 
each  OPDIV/STAFFDIV  is  responsible 
for  compliance  with  the  provisions  of 
EPCRA  as  described  in  this  chapter  emd 
Executive  Order  12856.  An  OPDIV/ 
STAFFDIV  must  comply  with 
provisions  set  forth  in  sections  301 
through  312  of  EPCRA,  all 
implementing  regulations,  and  future 
amendments  to  these  authorities,  in 
light  of  any  applicable  guidance  as 
provided  by  EPA.  Dates  for  compliance 
with  individual  sections  of  EPCRA  vary 
and  are  set  forth  in  the  appropriate 
sections  below.  Executive  Order  12856 
provides  that  the  compliance  dates  are 
not  intended  to  delay  implementation  of 
earlier  timetables  already  agreed  to  by 
Federal  agencies  and  are  inapplicable  to 
the  extent  they  interfere  with  those, 
timetables.  Compliance  with  EPCRA 
means  compliance  with  the  same 
substantive,  procedural,  and  other 
statutory  and  regulatory  requirements 
that  would  apply  to  a  private  person. 

C.  Agency  Contractors.  Executive 
Order  12856  requires  each  Federal 
agency  to  provide,  in  all  appropriate 
future  contracts,  for  the  contractor  to 
supply  all  information  the  Federal 
agency  deems  necessary  for  it  to  comply 
with  the  order.  To  the  extent  that 
compliance  with  the  Executive  Order  is 
made  more  difficult  due  to  lack  of 
information  from  existing  contractors, 
OPDIVs/STAFFDIVs  must  take  practical 
steps  to  obtain  the  information  needed 
to  comply  with  the  Executive  Order 
from  such  contractors.  Nothing  in 
Executive  Order  12856  alters  the 
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obligations  which  GOCO's  and 
Government  corporation  facilities  have 
under  EPCRA  independent  of  the 
Executive  Order  or  subjects  such 
facilities  to  EPCRA  if  they  are  otherwise 
excluded.  However,  each  OPDIV/ 
STAFFDIV  shall  include  the  releases 
and  transfers  from  all  such  facilities 
when  meeting  all  of  the  organization's 
responsibilities  under  Executive  Order 
12856. 

30-60-20    Emergency  Planning 
(EPCRA  Sections  301-30;  42  U.S.C. 
11001-30) 

A.  Basic  Requirement.  Facilities  that 
are  covered  by  EPCRA  must  notify  the 
State  emergency  response  commission 
that  they  are  subject  to  the  Act's 
emergency  planning  provisions.  A  local 
emergency  planning  committee, 
comprised  of  state  and  local  officials, 
community  organizations,  and  facility 
representatives,  must  prepare  an 
emergency  plan  for  responding  to  the 
release  of  extremely  hazardous 
substances  in  the  local  community.  A 
covered  facility  must  provide  any 
information  that  is  necessary  for 
developing  the  local  emergency  plan. 
The  facility  must  also  notify  the  local 
committee  of  relevant  changes  at  the 
facilify  that  may  affect  the  emergency 
plan  and  designate  an  emergency 
planning  coordinator  who  will 
participate  in  the  emergency  planning 
process.  EPA  regulations  governing 
emergency  planning  and  notification 
imder  EPCRA  are  contained  in  40  CFR 
part  355. 

B.  Applicability  of  Requirement.  A 
facilify  is  subject  to  the  EPCRA 
em^ergency  planning  requirements  if  an 
amount  of  any  extremely  hazardous 
substance  equal  to  or  in  excess  of  the 
threshold  plaiming  quantify  (TPQ) 
established  for  that  substance  is  present 
at  the  facilify.  An  "amount  of  any 
extremely  hazardous  substance"  means 
the  total  amoiuit  of  an  extremely 
hazardous  substance  present  at  any  one 
time  at  a  facility  at  concentrations 
greater  than  one  percent  by  weight, 
regardless  of  location,  niunber  of 
containers,  or  method  of  storage. 

E.O.  12856  makes  the  EPCRA 
emergency  plaiming  requirements  in 
Sections  302  and  303  of  the  Act 
applicable  to  Federal  agencies.  A 
Governor  or  a  State  commission  may 
designate  additional  facilities  in  the 
State  which  shall  be  subject  to  the 
EPCRA  emergency  planning 
requirements.  The  authorify  of  a 
Governor  or  a  State  commission  to 
designate  additional  facilities  does  not 
extend  to  Federal  executive  agencies 
(except  government  corporations). 


C.  Extremely  Hazardous  Substances 
and  Threshold  Planning  Quantities.  An 
"extremely  hazardous  substance"  is 
defined  in  EPA  regulations  to  mean  a 
substance  that  is  listed  in  Appendices  A 
(in  alphabetical  order)  and  B  (by  CAS 
number)  of  40  CFR  part  355.  The 
Appendices  contain  tables  which 
indicate  the  threshold  planning  quantify 
(TPQ)  for  each  extremely  hazardous 
substance. 

EPCRA  authorizes  EPA  to  modify  the 
list  and  TPQ  of  extremely  hazardous 
substances  from  time  to  time  based  on 
the  toxicify,  reactivity,  volatilify, 
dispersability,  combustibility,  and 
flammabilify  of  a  substance.  Because 
extremely  hazardous  substances  are 
periodically  removed  or  added  to  the 
list,  and  threshold  quantities  may  be 
revised,  facilities  must  be  sure  that  the 
list  of  extremely  hazardous  substances 
they  consult  is  current.  EPA  regulations 
in  40  CFR  355.30(e)  (1992)  set  forth  the 
rules  and  techniques  for  calculating  the 
TPQ  of  extremely  hazardous  substances 
that  are  solids  or  present  in  mixtures, 
solutions,  and  molten  materials. 

D.  State  and  Local  Planning  Groups. 
EPCRA  requires  the  Governor  of  each 
State  or  Chief  Executive  Officer  of  an 
Indian  Tribe  to  appoint  an  Emergency 
Response  Commission  ("commission"). 
The  commission  must  designate 
emergency  planning  districts  in  order  to 
facilitate  preparation  and 
implementation  of  an  emergency  plan. 
The  commission  must  also  appoint  local 
emergency  planning  committees 
("committee")  in  each  emergency 
planning  district  and  supervise  and 
coordinate  the  activities  of  such 
committees. 

Local  committees  include,  at  a 
minimiun,  representatives  from  each  of 
the  following  groups  or  organizations: 
elected  State  and  local  officials;  law 
enforcement,  civil  defense,  firefighting. 
first  aid,  health,  local  environmental, 
hospital,  and  transportation  personnel; 
broadcast  and  print  media;  community 
groups;  and  owners  and  Operators  of 
facilities  subject  to  EPCRA. 

E.  Local  Emergency  Plan.  Each  local 
emergency  planning  committee  was  to 
have  completed  preparation  of  a  local 
emergency  plan  no  later  than  October 
17, 1988.  The  committee  must  review 
such  plan  once  a  year,  or  more 
frequently  as  changed  circumstances  in 
the  commimify  or  at  any  facility  may 
require.  The  rules  of  the  committee 
must  include  provisions  for  public 
notification  of  committee  activities, 
public  meetings  to  discuss  the 
emergency  plan  developed  by  the 
committee,  public  comments  on  the 
emergency  plan  and  response  to  such 
comments  by  the  committee,  and 


distribution  of  the  emergency  plan. 
EPCRA  requires  that  each  local 
emergency  plan  prepared  by  a  local 
committee  shall  include  (but  is  not 
limited  to)  each  of  the  following: 

1.  Identification  of  facilities  subject  to 
the  EPCRA's  requirements  that  are 
within  the  emergency  planning  district, 
identification  of  routes  likely  to  be  used 
for  the  transportation  of  substances  on 
the  list  of  extremely  hazardous 
substances,  and  identification  of 
additional  facilities  contributing  or 
subjected  to  additional  risk  due  to  their 
proximity  to  facilities  subject  to  EPCRA 
requirements,  such  as  hospitals  or 
natiual  gas  facilities; 

2.  Methods  and  procedures  to  be 
followed  by  facility  owners  and 
operators  and  local  emergency  and 
medical  personnel  to  respond  to  any 
release  of  such  substances; 

3.  Designation  of  a  communify 
emergency  coordinator  and  facilify 
emergency  coordinators,  who  shall 
make  determinations  necessary  to 
implement  the  plan; 

4.  Procedures  providing  reliable, 
effective,  and  timely  notification  by  the 
facilify  emergency  coordinators  and  the 
community  emergency  coordinator  to 
persons  designated  in  the  emergency 
plan,  and  to  the  public,  that  a  release 
has  occurred  (consistent  with  the 
emergency  notification  requirements  of 
EPCRA  Section  11004); 

5.  Methods  for  determining  the 
occurrence  of  a  release,  and  the  area  or 
population  likely  to  be  affected  by  such 
release; 

6.  A  description  of  emergency 
equipment  and  facilities  in  the 
community  and  at  each  facility  in  the 
community  subject  to  EPCRA 
requirements,  and  an  identification  of 
the  persons  responsible  for  such 
equipment  and  facilities; 

7.  Evacuation  plans,  including 
provisions  for  a  precautionary 
evacuation  and  alternative  traffic  routes; 

8.  Training  programs,  including 
schedules  for  training  of  local 
emergency  response  and  medical 
personnel:  and 

9.  Methods  and  schedules  for 
exercising  the  emergency  plan. 

F.  Review  of  Emergency  Plans  Aher 
completion  of  an  emergency  plan  for  an 
emergency  plaiming  district,  the  local 
emergency  planning  committee  must 
submit  a  copy  of  the  plan  to  the  State 
emergency  response  commission  of  each 
State  in  which  such  district  is  located. 
The  commission  must  review  the  plan 
and  make  recommendations  to  the 
committee  on  revisions  of  the  plan  that 
may  be  necessary  to  ensure  coordination 
of  such  plan  with  emergency  response 
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plans  of  other  emergency  planning 
districts. 

Regional  re:  ponse  teams,  as 
established  pi  rsuant  to  CERCLA's 
National  Cont  ngency  Plan  (42  U.S.C. 
9605),  may  review  and  comment  upon 
an  emergency  plan  or  other  issues 
related  to  prejaration,  implementation, 
or  exercise  of  iuch  a  plan  upon  request 
of  a  local  emei  gency  planning 
committee.  Su  ch  review  may  not  delay 
implementatic  n  of  the  plan.  The 
national  respo  nse  team  must  publish 
guidance  docv  ments  for  preparation  and 
implementation  of  emergency  plans. 

G.  Emergency  Planning  Notification. 
Each  covered  lacility  shall  notify  the 
commission  for  the  state  in  which  the 
facility  is  located  that  the  facility  is 


subject  to  EPC 
requirements. 
Thereafter, 
of  extremely '. 
becomes  prese 
of  the  TPQ  est 


emergency  planning 


■  a  substance  on  the  list 
izardous  substances  first 
it  at  the  facility  in  excess 
^blished  for  such 
substance,  or  if  there  is  a  revision  of  the 
list  of  extreme  y  hazardous  substances 
and  the  facilit; '  has  present  a  substance 
on  the  revised  list  in  excess  of  the  TPQ 
established  foi  such  substance,  the 
covered  facilit  /  shall  notify  the  state 
emergency  response  commission  and 
the  local  emer  ;ency  planning  committee 
within  60  days  after  such  acquisition  or 
revision  that  t]  le  facility  is  subject  to  the 
EPCRA  emerg<  ncy  planning 
requirements.  EPCRA,  302(c)). 

H.  Facility  E  nergency  Response 
Coordinator.  A.  facility  representative 
shall  be  desigr  ated  for  each  facility  who 
will  participat  i  in  the  local  emergency 
planning  proc<  ss  as  a  facility  emergency 
response  coorc  inator.  The  name  of  the 
facility  emerge  ncy  response  coordinator 
shall  be  provic  ed  to  the  local  emergency 
plaiming  comr  littee  of  the  State  (or  the 
Governor  if  th(  re  is  no  conunittee)  in 
which  the  faci  ity  is  located. 

I.  Provision  t  <f  Information  and 
Technical  Ass,  stance. 

1.  Provision  of  Information.  Upon 
request  of  the  1  ocal  committee,  the 
facility  must  p  romptly  provide  to  the 
committee  any  information  necessary 
for  developme  it  or  implementation  of 
the  local  emerj  ency  plan.  Executive 
Order  12856  p  ovides  that  all 
information  ne  cessary  for  the  applicable 
local  committe  e  to  prepare  or  revise  the 
local  emergenc  y  plan  must  also  be 
provided.  A  covered  facility  shall 
inform  the  loc<  J  emergency  planning 
committee  of  a  ay  changes  occurring  at 
the  facility  wh  ch  may  be  relevant  to 
emergency  pla  ining. 

EPCRA  sectijn  322  (42  U.S.C.  11042) 
provides  for  th  3  withholding  of  certain 
trade  secret  inl  ormation,  provided  the 
claim  of  trade  i  ecrecy  is  substantiated  in 


accordance  with  EPA  regulations. 
Withholding  and  disclosure  of  trade 
secret  information  is  discussed  in 
section  30-60-80. 

2.  Technical  Assistance.  OPDIVs/ 
STAFFDIVs,  to  the  extent  practicable, 
shall  provide  technical  assistance,  if 
requested,  to  local  emergency  planning 
committees  in  the  development  of 
emergency  plans  and  in  fulfillment  of 
their  community  right-to-know  and  risk 
reduction  responsibilities. 

30-60-30  Notification  of  Release  of 
Extremely  Hazardous  Substance 
(EPCRA  Section  304;  42  U.S.C.  11004) 

A.  Basic  Requirement.  A  facility  must 
immediately  notify  the  local  committee 
for  any  area  likely  to  be  affected,  and  the 
commission  of  any  state  likely  to  be 
affected,  or  off-site  spills  or  any  releases 
from  the  facility  of  a  "reportable 
quantity"  (RCy  of  an  EPCRA  "extremely 
hazardous  substance"  or  a  CERCLA 
"hazardous  substance".  The  initial 
report  must  be  made  by  such  means  as 
telephone,  radio,  or  in  person.  A  follow- 
up  written  report  must  be  furnished  to 
the  committee  and  commission.  EPA 
regulations  governing  notification  of 
release  of  an  extremely  hazardous 
substance  are  contained  in  40  CFR  Part 
355. 

B.  Applicability.  The  EPCRA 
emergency  release  notification 
requirements  apply  to  any  facility: 

1.  At  which  a  hazardous  chemical  is 
produced,  used,  or  stored;  and 

2.  At  which  there  is  release  of  a 
reportable  quantity  of  any  extremely 
hazardous  substance  or  CERCLA 
hazardous  substance. 

Executive  Order  12856  provides  that 
the  release  notification  requirements  in 
EPCRA  section  304  (42  U.S.C.  11004) 
shall  be  effective  beginning  January  1 , 
1994. 

OPDIVs/STAFFDIVs  should  be  aware 
that  the  release  notification 
requirements  of  EPCRA  section  304 
covers  more  facilities  than  the 
emergency  planning  requirements  of 
EPCRA  sections  301-303.  An  OPDIV/ 
STAFFDIV  facility  must  notify  the  local 
emergency  planning  committee  of  a 
release  under  section  304  even  if  a 
section  302(b)  "threshold  planning 
quantity"  of  a  substance  is  not  present. 
Furthermore,  section  304  is  the  only 
section  of  EPCRA  that  applies  to 
"transportation  facilities." 

C.  Reportable  Quantities.  EPA 
regulations  in  40  CFR  part  355  establish 
the  list  of  extremely  hazardous 
substances,  threshold  planning 
quantities,  and  facility  notification 
responsibilities  necessary  for  the 
development  and  implementation  of 
state  and  local  emergency  response 


plans.  The  reportable  quantities  for 
extremely  hazardous  substances  are  set 
out  in  40  CFR  part  355,  Appendices  A 
(alphabetical  order)  and  B  (by  CAS 
nimiber). 

D.  CERCLA  Release  Reporting.  The 
EPCRA  notification  of  release 
requirements  are  in  addition  to  the 
release  reporting  requirements  imposed 
by  CERCLA  section  103(42  U.S.C.  9603). 
Under  CERCLA  section  103(a),  the 
person  in  charge  of  a  vessel  or  facility 
from  which  a  hazardous  substance  has 
been  released  in  a  quantity  that  equals 
or  exceeds  its  reportable  quantity  must 
immediately  notify  the  National 
Response  Center  of  the  release.  The 
purpose  of  the  CERCLA  notification 
requirement  is  to  inform  the  government 
of  a  release  so  that  Federal  personnel 
can  evaluate  the  need  for  a  Federal 
removal  or  remedial  action  and 
undertake  any  necessary  action  in  a 
timely  manner.  Under  section  104  of 
CERCLA,  the  Federal  government  may 
respond  whenever  there  is  a  release  or 
substantial  threat  of  a  release  of  a 
hazardous  substance  into  the 
environment.  Response  activities  are  to 
be  taken,  to  the  extent  practicable, 
accordance  with  the  National  Oil  and 
Hazardous  Substances  Pollution 
Contingency  Plan  (40  CFR  part  300). 

Releases  of  CERCLA  hazardous 
substances  are  subject  to  the  release 
reporting  requirements  that  are  codified 
at  40  CFR  part  302.  The  list  of  CERCLA 
hazardous  substances  and  their 
reportable  quantities  is  found  at  40  CFR 
302.4.  The  National  Response  Center 
telephone  number  for  release  reporting 
is  (800)  424-8802. 

Note:  Currently,  only  releases  of  those 
extremely  hazardous  substances  that  are  also 
CERCLA  hazardous  substances  are  required 
to  be  reported  to  the  National  Response 
Center  under  CERCLA  section  103. 
Discrepancies  exist  between  the  substances 
on  the  list  of  EPCRA  extremely  hazardous 
substances  and  those  on  the  list  of  CERCLA 
hazardous  substances.  Moreover,  the 
reportable  quantity  of  the  same  substance        • 
may  differ  between  lists.  EPA  has  published 
a  proposed  rule  to  designate  226  non- 
CERCLA  extremely  hazardous  substances  as 
CERCLA  hazardous  substances  (54  FR  3388 
(1989).  The  purpose  of  the  proposed  rule  is 
to  eliminate  potential  confusion  concerning 
the  different  EPCRA  (notification  to  state  and 
local  officials  only)  and  CERCLA 
(notification  to  the  National  Response  Center 
in  addition  to  notification  to  state  and  local 
officials)  requirements.  EPA  has  also 
published  a  proposed  rule  to  adjust  the 
reportable  quantities  for  225  substances  on 
the  EPCRA  extremely  hazardous  substances 
list,  which  EPA  has  proposed  for  designation 
as  CERCLA  hazardous  substances,  and  19 
substances  that  are  CERCLA  hazardous 
substances  (54  FR  35988  (1989)). 
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E.  Comparison  ofEPCRA  and 
CERCLA  Release  Reporting 
Requirements.  Table  1  indicates  the 
differences  in  reporting  a  release  of  a 
reportable  quantity  of  a  CERCLA 


hazardous  substance  or  an  EPCRA 
extremely  hazardous  substance. 

Note:  A  petroleum  release  that  contains  a 
reportable  queintity  of  an  extremely 
hazardous  substance  as  a  constituent  is 


exempt  under  CERCLA  but  not  under  EPCRA 
section  304.  The  petroleum  exclusion  under 
CERCLA  does  not  apply  to  EPCRA  (52  FR 
13378,  13385  (1987)). 


Table  1 .  Comparison  of  CERCLA  and  EPCRA  Release  Notification  Requirements 


Reporting  requirement 

Substance  only  on 
CERCLA  list  of  haz- 
ardous substances  (40 
CFR  §302.4) 

Substance  only  on  EPCRA  list  of  extremely 

hazardous  substances  (40  CFR  Part  355, 

Appx  A  &  B) 

Substance  on 

CERCUV  and  EPCRA 

lists 

Notify  State  and  Local  Officials 

Notify  National  Response  Center  ~ 
Does  the  petroleum  exclusion  apply? 

Yes  

Yes  

Yes  

Yes  (unless  release  results  in  exposure  only 
to  persons  solely  within  the  boundaries  of 
the  facility). 

No 

No 

Yes 

Yes 

Yes— CERCLA  Re- 
port; fto— EPCRA 
Report 

F.  Notice  Requirements.  A  facility 
shall  immediately  notify  the  community 
emergency  coordinator  for  the  local 
emergency  planning  committee  of  any 
area  likely  to  be  affected  by  the  release 
and  the  state  emergency  response 
commission  of  any  state  likely  to  be 
affected  by  the  release.  If  there  is  no 
local  emergency  planning  committee, 
notification  shall  be  provided  to 
relevant  local  emergency  response 
personnel. 

Emergency  release  notice 
requirements  for  a  transportation-related 
release  may  be  satisfied  by  providing 
the  information  indicated  in  subsection 
G.  Notice  Contents  by  telephone  to  the 
911  operator,  or  in  the  absence  of  a  911 
emergency  telephone  number,  to  the 
operator.  A  "transportation-related 
release"  means  a  release  during 
transportation,  or  storage  incident  to 
transportation  if  the  stored  substance  is 
moving  imder  active  shipping  papers 
and  has  not  reached  the  ultimate 
consignee. 

G.  Notice  Contents.  The  emergency 
release  notice  shall  include  the 
following  to  the  extent  known  at  the 
time  of  notice  and  so  long  as  no  delay 
in  notice  or  emergency  response  results; 

1 .  The  chemical  name  or  identity  of 
any  substance  involved  in  the  release. 

2.  An  indication  of  whether  the 
substance  is  an  extremely  hazardous 
substance. 

3.  An  estimate  of  the  quantity  of  any 
such  substance  that  was  released  into 
the  environment. 

4.  The  time  and  duration  of  the 
release. 

5.  The  mediimi  or  media  into  which 
the  release  occurred. 

6.  Any  known  or  anticipated  acute  or 
chronic  health  risks  associated  with  the 
emergency  and,  where  appropriate, 
advice  regarding  medical  attention 
necessary  for  exposed  individuals. 


7.  Proper  precautions  to  take  as  a 
result  of  the  release,  including 
evacuation  (luiless  such  information  is 
readily  available  to  the  community 
emergency  coordinator  pursuant  to  the 
emergency  plan). 

8.  The  names  and  telephone  number 
of  the  person  or  persons  to  be  contacted 
for  further  information. 

H.  Following  Emergency  Notice.  As 
soon  as  practicable  after  a  release  which 
requires  notice  imder  subsection  F. 
Notice  Requirements,  a  written  follow- 
up  emergency  notice  (or  notices,  as 
more  information  becomes  available) 
setting  forth  and  updating  the 
information  required  in  subsection  G. 
Notice  Contents  and  including 
additional  information  with  respect  to: 

1.  Actions  taken  to  respond  to  and 
contain  the  release; 

2.  Any  known  or  anticipated  acute  or 
chronic  health  risks  associated  with  the 
release;  and 

3.  Where  appropriate,  advice 
regarding  medical  attention  necessary 
for  exposed  individuals. 

I.  Transportation  Exemption  Not 
Applicable.  EPCRA  generally  exempts 
ft-om  its  requirements  the  transportation, 
including  the  storage  incident  to  such 
transportation,  of  any  substance  or 
chemical  subject  to  EPCRA.  This 
transportation  exemption  does  not 
apply  to  this  section  (30-60-30)  or 
EPCRA's  requirements  for  notification 
of  the  release  of  an  extremely  hazardous 
substance  (EPCRA  section  304;  42 
U.S.C.  11004). 

Refer  to  subsection  F.  Notice 
Requirements  for  requirements 
pertaining  to  transportation-related 
releases. 

J.  Exempted  Releases.  The  notification 
requirements  of  this  section  (30-60-30) 
do  not  apply  to: 

1 .  Any  release  which  residts  in 
exposure  to  persons  solely  within  the 


boimdaries  of  the  facility  (note:  CERCLA 
does  not  contain  a  similar  exemption); 

2.  Any  release  which  is  a  "Federally 
permitted  release"  as  defined  in  section 
101  (10)  of  CERCLA  (42  U.S.C.  9601 
(10)); 

3.  Any  release  that  is  continuous  and 
stable  in  quantity  and  rate  under  the 
definitions  in  40  CFR  302.8(b).* 
Exemption  from  notification  under  this 
subsection  does  not  include  exemption 
fttjm: 

(a)  Initial  telephone  or  written 
notifications  of  a  continuous  release  as 
defined  in  40  CFR  302.8(d)  and  (e); 

(b)  Notification  of  a  "statistically 
significant  increase,"  defined  in  40  CFR 
302.8(b)  as  any  increase  above  the  upper 
bound  of  the  reported  normal  range, 
which  is  to  be  submitted  to  the 
community  emergency  coordinator  for 
the  local  emergency  planning  committee 
for  any  area  likely  to  be  affected  by  the 
release  and  to  the  State  emergency 
response  commission  of  any  State  likely 
to  be  affected  by  the  release; 

(c)  Notification  of  a  "new  release", 
defined  in  40  CFR  302.8(g)(1)  as  any 
change  in  the  composition  or  source(s) 
of  the  release;  or 

(d)  Notification  of  a  change  in  the 
normal  range  of  the  release  as  required 
under  40  CFR  302.8(g)(2).** 


'The  referenced  definitions  that  apply  to  the 
notification  of  a  continuous  release  state:  "A 
continuous  release  is  a  release  that  occuni  without 
interruption  or  abatement  or  that  is  routine, 
anticipated,  and  intermittent  and  incidental  to 
normal  operations  or  treatment  processes.  •   *   *  A 
routine  release  is  a  release  that  occurs  during 
normal  operating  procedures  or  processes.  '  '  '  .K 
release  that  is  stable  in  quantity  and  rate  is  a  release 
that  is  predictable  and  regular  in  amount  and  rate 
of  emission."  (40  CFR  302.8(b)). 

*  "The  normal  range  of  a  release  is  all  releases 
(in  pounds  or  kilograms)  of  a  hazardous  substance 
reported  or  occurring  over  any  24-hour  period 
under  normal  operating  conditions  during  the 
preceding  year.  Only  releases  that  are  both 

Contioued 
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4.  Any  relei  ise  of  a  pesticide  product 
exempt  from  >  ]ERCLA  section  103(a]  (42 
U.S.C.  9603(a  )  reporting  under  CERCLA 
section  103(e:  (42  U.S.C.  9603(e)) 
(CERCLA  exenpts  from  its  notification 
requirements  the  application  of  a 
pesticide  pro<  uct  registered  under 
FIFRA  or  the  landling  and  storage  of 
such  a  pesticide  product  by  an 
agricultural  p  -oducer); 

5.  Any  releise  not  meeting  the 
definition  of  lelease  under  section  101 
(22)  of  CERCLA  (42  U.S.C.  9601(22)), 
and  therefore  exempt  fi-om  CERCLA 
section  103(a]  reporting  (42  U.S.C. 
9603(a))  (e.g.,  engine  exhaust  emissions, 
certain  nuclear  material  releases,  the 
normal  appliqation  of  fertilizer);  and 

6.  Any  radionuclide  release  which 


occurs: 

(a)  Naturall;  r  in  soi 
holdings  such 


present  at  the 


from  land 
as  parks,  golf  courses,  or 
other  large  tra::ts  of  land; 

(b)  Naturall  r  from  the  disturbance  of 
land  for  purp(  ses  other  than  mining, 
such  as  for  agi  icultiual  or  construction 
activities; 

(c)  From  th«  dumping  of  cod  and  coal 
ash  at  utility  a  nd  industrial  facilities 
with  coal-fire(  I  boilers;  and 

(d)  From  co  il  and  coal  ash  piles  at 
utility  and  inc  ustrial  facilities  with 
cocd-fired  boilers. 

30-60-40    M  iterial  Safety  Data  Sheet 
Reporting  (EP::RA  311;  42  U.S.C.  11021) 

A.  Basic  Rei  juirement.  A  material 
safety  data  she  et  (MSDS)  or  a  list  of 
hazardous  che  micals  shall  be  provided 
to  the  local  emergency  planning 
committee,  thu  State  emergency 
planning  comnission,  and  the  fire 
department  w  th  jurisdiction  over  the 
facility  for  eac  h  hazardous  chemical 


acility  according  to  the 


minimum  thrt  shold  schedule  provided 
in  40  CFR  370  20(b)  (see  subsection  D. 
Minimum  Thresholds  for  Reporting).  An 
MSDS  must  ir  elude  such  information  as 
the  hazardous  chemical's  common  and 
chemical  nam  3s,  physical  and  chemical 
characteristics ,  physical  and  health 
hazards,  primiiry  routes  of  entry, 
exposure  limi  s,  possible  carcinogenic 
effects,  safe  h<  ndling  and  use 
precautions,  c  introl  measures,  and 
emergency  ani  1  first  aid  procedures.  (29 
CFR  1910.120  )(g)(2)).  EPA  regulations 
governing  MS  DS  reporting  are 
contained  in  4  D  CFR  part  370. 

Note:  Require  nents  for  the  reporting  of 
mixtures  is  c:onl  ained  in  section  30-60-60. 

B.  Applicab  lity.  The  requirement  in 
section  311  of  EPCRA  to  submit  a  MSDS 
or  list  of  hazai  dous  chemicals  applies  to 
each  facility  tl  lat  is  required  to  prepare 

ble  in  quantity  and  rate  may  be 
■^=■1  range."  (40  CFR  302.8(b)). 


continuous  and 
included  in  the  ncA-mal 


1st 


or  have  available  a  MSDS  for  a 
hazardous  chemical  under  the 
Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  651  et  seq.)  and 
regulations  promulgated  under  that  Act 
(see  29  CFR  1910.1200(g)).  The  Act 
requires  a  facility  to  have  a  MSDS  for 
each  hazardous  chemical  it  uses, 
produces,  or  imports  (29  CFR 
1910.1200(g)(1)). 

C.  Alternative  Reporting.  In  lieu  of  the 
submission  of  an  MSDS  for  each 
hazardous  chemical,  the  following  may 
be  submitted: 

1.  A  list  of  the  hazardous  chemicals 
for  which  an  MSDS  is  required,  grouped 
by  hazard  category  as  defined  by  40  CFR 
370.2  (e.g.,  "immediate  (acute)  health 
hazard"  or  "delayed  (chronic)  health 
hazard"); 

2.  The  chemical  or  common  name  of 
each  hazardous  chemical  as  provided  on 
the  MSDS;  and 

3.  Except  for  reporting  of  mixttores 
under  40  CFR  370.28(a)(2)  (see  section 
30-60-60,  subsection  A. 2.),  any 
hazardous  component  of  each 
hazardous  chemical  as  provided  on  the 
MSDS. 

D.  Minimum  Threshold  Levels  for 
MSDS  Reporting.  Except  in  response  to 
certain  requests  for  submission  of  an 
MSDS,  an  MSDS  shall  be  submitted: 

1 .  For  all  hazardous  chemicals  present 
at  the  facility  at  any  one  time  in 
amounts  equal  to  or  greater  than  10,000 
pounds  (or  4,540  kgs.);  and 

2.  For  all  extremely  hazardous 
substances  present  at  the  facility  in  an 
amount  greater  than  or  equal  to  500 
pounds  (or  227  kgs.  approximately  55 
gallons)  or  the  TPQ,  whichever  is  lower. 

The  minimum  threshold  for  reporting 
in  response  to  a  request  for  submission 
of  an  MSDS  by  a  local  emergency 
planning  committee  (see  subsection  H. 
Submission  of  MSDS  Upon  Committee 
Request)  shall  be  zero. 

E.  Definition  of  "Hazardous 
Chemical".  The  term  "hazardous 
chemical",  as  defined  in  29  CFR 
1910.1200(c),  means  any  chemical 
which  is  a  physical  hazard  or  a  health 
hazard,  except  that  such  term  does  not 
include  the  following  substances: 

1.  Any  food,  food  additive,  color 
additive,  drug,  or  cosmetic  regulated  by 
the  Food  and  Drug  Administration; 

2.  Any  substance  present  as  a  solid  in 
any  manufactured  item  to  the  extent 
exposure  to  the  substance  does  not 
occur  under  normal  conditions  of  use; 

3.  Any  substance  to  the  extent  it  is 
used  for  personal,  family,  or  household 
purposes,  or  is  present  in  the  same  form 
and  concentration  as  a  product 
packaged  for  distribution  and  use  by  the 
general  public; 


4.  Any  substance  to  the  extent  it  is 
used  in  a  research  laboratory  or  a 
hospital  or  other  medical  facility  under 
the  direct  supervision  of  a  technically 
qualified  individual;  and 

5.  Any  substance  to  the  extent  it  is 
used  in  routine  agricultural  operations 
or  is  a  fertilizer  held  for  sale  by  a  retailer 
to  the  ultimate  customer. 

Note:  The  definition  of  "hazardous 
chemical"  in  this  section  (30-60—40)  is 
broader  than  "heizardous  substance"  under 
CERCLA  or  "extremely  hazardous  substance" 
under  EPCRA  (see  sections  30-60-20,  30-60- 
30). 

F.  Reporting  Period.  Executive  Order 
12856  provides  that  to  the  extent  that  a 
facility  is  required  to  maintain  MSDSs 
under  any  provisions  of  law  or 
Executive  order,  information  required 
under  section  311  of  EPCRA  shaJl  be 
submitted  no  later  than  August  3,  1994. 
Thereafter,  a  facility  shall  submit  an 
MSDS  for  a  hazardous  chemical  or  a  list 
within  three  months  after  a  hazardous 
chemical  requiring  an  MSDS  becomes 
present  in  an  amount  exceeding  the 
threshold  established  in  40  CFR 
370.20(b)  (see  subsection  D.  Minimum 
Threshold  Levels  for  Reporting). 

G.  Supplemental  Reporting.  A  revised 
MSDS  shall  be  provided  to  the  local 
emergency  planning  committee,  the 
State  emergency  planning  commission, 
and  the  fire  department  with 
jurisdiction  over  the  facility  within 
three  months  after  discovery  of 
significant  new  information  concerning 
the  hazardous  chemical  for  which  the 
MSDS  was  submitted. 

H.  Submission  of  MSDS  Upon 
Committee  Request.  A  facility  that  has 
not  submitted  the  MSDS  for  a  hazardous 
chemical  present  at  the  facility  shall 
submit  the  MSDS  for  any  such 
hazardous  chemical  to  the  local 
emergency  planning  committee  upon  its 
request.  The  MSDS  shall  be  submitted 
within  30  days  of  the  receipt  of  such 
request.  The  minimum  threshold  for 
reporting  in  response  to  a  request  for 
submission  of  an  MSDS  by  a  local 
committee  shall  be  zero. 

I.  Public  Request  for  MSDS 
Information.  EPA  regulations  permit 
any  person  to  obtain  an  MSDS  with 
respect  to  a  specific  facility  by 
submitting  a  written  request  to  the  local 
emergency  planning  committee.  If  the 
committee  does  not  have  the  MSDS  in 
its  possession,  the  EPA  regulations 
authorize  the  committee  to  request  a 
submission  of  the  MSDS  from  the  owner 
or  operator  of  the  facility  that  is  the 
subject  of  the  request  and  make  the 
sheet  available  to  the  requester. 

J.  Withholding  of  Trade  Secret 
Information.  EPCRA  section  322  (42 
U.S.C.  11042)  provides  that  any  person 
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may  withhold  from  the  submittal  of  an 
MSDS  the  specific  chemical  identity 
(including  the  chemical  name  and  other 
specific  identification)  of  a  hazardous 
chemical  when  such  information  is  a 
trade  secret  and  the  claim  of  trade 
secrecy  is  substantiated  in  accordance 
with  EPA  regulations.  Withholding  and 
disclosure  of  trade  secret  information  is 
discussed  in  section  30-60-80. 

30-60-50  Emergency  and  Hazardous 
Chemical  Inventory  Reporting  (EPCRA 
312;42U.S.C.  1022) 

A.  Basic  Requirement.  A  facility  shall 
submit  annually  an  Emergency  and 
Hazardous  Chemical  Inventory 
Reporting  Inventory  Form  (Tier  I  form) 
to  the  local  emergency  planning 
committee,  the  State  emergency 
response  commission,  and  the  fire 
department  with  jurisdiction  over  the 
facility  for  hazardous  chemicals  present 
at  the  facility  during  the  preceding 
calendar  year  that  are  above  the 
minimum  threshold  levels  established 
for  those  chemicals  (see  subsection  D. 
Minimum  Threshold  Levels  for  Tier  I  or 
Tier  II  Form  Reporting).  The  Tier  I  form 
provides  aggregate  information  on  the 
categories,  amounts,  and  general 
location  of  the  hazardous  chemicals  at 
the  facility.  EPA  regulations  governing 
aimual  inventory  reporting  are 
contained  in  40  CFR  part  360. 

Note:  Requirements  for  the  reporting  of 
mixtures  is  contained  in  section  30-60-60. 

B.  Alternative  Reporting.  With  respect 
to  any  specific  hazardous  chemical  at 
the  facility,  a  Tier  II  form  (see 
subsection  G.  Contents  of  Tier  II  Form) 
may  be  submitted  in  lieu  of  the  Tier  I 
information. 

C.  Applicability  of  the  Requirement. 
The  requirement  in  section  312  of 
EPCRA  to  submit  an  emergency  and 
hazardous  chemical  inventory  form 
applies  to  each  facility  that  is  required 
to  prepare  or  have  available  an  MSDS 
for  a  hazardous  chemical  under  OSHA 
and  regulations  promulgated  under  that 
Act.  OSHA  requires  facilities  that  use, 
distribute,  produce,  or  import  chemicals 
to  have  a  material  safety  data  sheet  for 
each  hazardous  chemical  which  they 
use  (29  CFR  1910.1200(g)(1)). 

D.  Minimum  Threshold  Levels  for  Tier 
I  or  Tier  II  Form  Reporting.  Except  in 
response  to  certain  requests  for 
submission  of  a  Tier  II  form,  a  Tier  I  (or 
Tier  II)  form  shall  be  submitted 
covering: 

1.  All  hazardous  chemicals  present  at 
the  facility  at  any  one  time  during  the 
preceding  calendar  year  in  amounts 
equal  to  or  greater  than  10,000  pounds 
(or  4,540  kgs.);  and 


2.  Extremely  hazardous  substances 
present  at  the  facility  in  an  amount 
greater  than  or  equal  to  500  pounds  (or 
227  kgs. — approximately  55  gallons)  or 
the  TPQ,  whichever  is  lower. 

The  minimum  threshold  for  reporting 
in  response  to  a  request  for  submission 
of  a  Tier  11  form  by  a  State  emergency 
response  conmiission,  local  emergency 
planning  committee,  or  fire  department 
having  jiu-isdiction  over  the  facility  (see 
subsection  H.  Submission  of  Tier  II 
Information  to  State  Commissions, 
Local  Committees,  or  Fire  Departments) 
shall  be  zero. 

E.  Annual  Reporting  Period.  An 
inventory  form  containing  Tier  I  (or  Tier 
II)  information  on  hazardous  chemicals 
present  at  the  facility  during  the 
preceding  calendar  year  above  the 
threshold  levels  established  in  40  CFR 
370.20(b)  (see  subsection  D.  Minimum 
Threshold  Levels  for  Tier  I  or  Tier  II 
Form  Reporting  shall  be  submitted  on  or 
before  March  1  each  year.  Executive 
Order  12856  provides  that  the  first  year 
of  compliance  with  this  reporting 
requirement  for  federal  agencies  shall  be 
no  later  than  the  1994  calendar  year, 
with  reports  due  on  or  before  March  1, 
1995. 

F.  Content  of  Tier  I  Form.  The  Tier  I 
Emergency  and  Hazardous  Chemical 
Inventory  Form  (with  instructions)  is  set 
out  in  40  CFR  370.40(b).  In  lieu  of  the 
form,  a  facility  may  submit  a  State  or 
local  form  that  contains  identical 
content.  The  Tier  I  Inventory  Form 
requires  a  facility  to  provide  the 
following  information  in  aggregate  terms 
for  hazardous  chemicals  in  categories  of 
health  and  physical  hazards  as  set  forth 
under  OSHA  and  regulations 
promulgated  under  that  Act. 

1.  An  estimate  (in  ranges)  of  the 
maximum  amount  of  hazardous 
chemicals  in  each  category  present  at 
the  facility  at  any  time  during  the 
preceding  calendar  year. 

2.  An  estimate  (in  ranges)  of  the 
average  daily  amount  of  hazardous 
chemicals  in  each  category  present  at 
the  facility  during  the  preceding 
calendar  year. 

3.  The  general  location  of  hazardous 
chemicals  in  each  category. 

The  EPA  regulations  consolidate  23 
hazard  categories  defined  in  the  OSHA 
Hazard  Commimication  Standard.  29 
CFR  1910.1200,  into  two  health  hazard 
and  three  physical  hazard  categories. 
The  five  Tier  1  Form  hazard  categories 
are:  fire  hazards;  sudden  release  of 
pressure  hazards;  reactivity  hazards; 
immediate  (acute)  health  hazards;  and 
delayed  (chronic)  health  hazards. 

G.  Contents  of  Tier  II  Form.  Tier  II 
Emergency  and  Hazardous  Chemical 
Inventory  Forms  (with  instructions)  is 


set  out  in  40  CFR  370.41(b).  In  lieu  of 
the  form  contained  in  the  EPA 
regulations,  a  facility  may  submit  a  state 
or  local  form  that  contains  identical 
content.  The  Tier  II  Inventory  Form 
requires  the  following  additional 
information  for  each  hazardous 
chemical  present  at  the  facility: 

1 .  The  cnemical  name  or  the  common 
name  of  the  chemical  as  provided  on  the 
MSDS. 

2.  An  estimate  (in  ranges)  of  the 
maximimi  amount  of  the  hazardous 
chemical  present  at  the  facility  at  any 
time  during  the  preceding  calendar  year. 

3.  An  estimate  (in  ranges)  of  the 
average  daily  amount  of  the  hazardous 
chemical  present  at  the  facility  during 
the  preceding  calendar  year. 

4.  A  brief  description  of  the  manner 
of  storage  of  the  hazardous  chemical. 

5.  The  location  at  the  facility  of  the 
hazardous  chemical. 

6.  An  indication  of  whether  the 
facility  elects  to  withhold  information 
regarding  the  location  of  the  hazardous 
chemical  from  disclosure  to  the  public 
under  42  U.S.C.  11044  (see  subsection 
L.  Withholding  Certain  Information 
From  Public  Disclosure. 

H.  Submission  of  Tier  II  information 
to  State  Commissioners,  Local 
Committees,  or  Fire  Departments.  Upon 
request  by  a  State  emergency  response 
commission,  a  local  emergency 
planning  committee,  or  a  fire 
department  with  jurisdiction  over  the 
facility,  a  facility  shall  provide  Tier  II 
information  to  the  person  making  the 
request.  Any  such  request  shall  be  with 
respect  to  a  specific  facility.  The  Tier  11 
Form  shall  be  submitted  within  30  days 
of  the  receipt  of  each  request.  The 
minimum  threshold  for  reporting  in 
response  to  a  request  for  submission  of 
a  Tier  II  form  by  a  State  commission, 
local  committee,  or  fire  department 
shall  be  zero. 

I.  Availability  of  Tier  II  Information  to 
Other  State  and  Local  Officials.  A  State 
or  local  official  acting  in  his  or  her 
official  capacity  may  have  access  to  Tier 
II  information  by  submitting  a  request  to 
the  State  emergency  response 
commission  or  the  local  emergency 
planning  committee.  Upon  receipt  of  a 
request  for  Tier  II  information,  the  State 
commission  or  local  committee  is 
authorized  by  EPA  regulations  to 
request  the  facility  for  the  Tier  II 
information  and  make  available  such 
information  to  the  official. 

J.  Availability  of  Tier  II  Information  to 
General  Public.  Any  person  may  request 
Tier  II  information  with  respect  to  a 
specific  facility  by  submitting  a  written 
request  to  the  State  commission  or  local 
committee  in  accordance  with  EPA 
requirements  in  40  CFR  370.30(b).  If  the 
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commission  does  not  have 
information  in  its  possession, 
ipns  authorize  it  to  request 
of  the  Tier  II  form  from  the 
1  the  subject  of  the  request, 
the  request  is  hmited  to 
chjemicals  stored  at  the 

amount  in  excess  of  10,000 
request  is  for  Tier  II 
chemicals  present  at  a 
amount  less  than  10,000 
requestor  must  include  a 
stateiaent  of  need  in  the  request, 
of  any  chemical  shall  be 
1  he  State  commission  or 
commit  :ee  upon  request  of  the 

s  ibsection  L.  Withholding 
Infon  nation  From  Public 


int 


committee  oi 
the  Tier  II 
EPA  regulati 
a  submission 
facility  that  i 
provided  tha 
hazardous 
facility  in  an 
poimds.  If 
information 
facility  in  an 
pounds,  the 
general 
The  location 
withheld  by 
local 

facility  (see 
Certain 
Disclosure). 

EPCRA 
or  local 
request  for 
than  45  days 
the  request 

K.  Fire 
facility  that 
form  shall 
the  fire 
over  the  faci 
department 
department  s 
information 
the  facility 

L. 
From  Public 

1.  Physical 
Chemical.  Al 
from  a  facilit] 
request  to  a 
committee  foi 
made  availab 
th»request, 
the  facility, 
committee  s 
disclosure  th« 
chemical 

2.  Trade 
section  322(4fe 
that  any  pers< 
submittal  of 
hazardous 
form  the 
(including  th( 
specific  i 
chemical 
trade  secret 


reqliires  a  State  commission 
comu  littee  to  respond  to  a 
Ti  er  II  information  no  later 
ifter  the  date  of  receipt  of 

Dep  artment  Inspection.  A 
h  as  submitted  an  inventory 
all  3W  on-site  inspection  by 
department  having  jurisdiction 
li  ty  upon  request  of  the 
i  nd  shall  provide  to  the 
)ecific  location 
qn  hazardous  chemicals  at 


Withhoh  ing 


idei  it 


Certain  Information 
1  hsclosure. 

Location  of  Hazardous 
information  obtained  , 
in  response  to  a  public 
state  commission  or  local 
a  Tier  II  form  must  be 
e  to  the  person  submitting 
provided,  upon  request  of 
tt  e  commission  or 
hpll  withhold  from 

location  of  any  specific 
ified  in  the  Tier  II  form. 
Information.  EPCRA 
U.S.C.  11042)  provides 
n  may  withhold  from  a 
emergency  and 
chemical  inventory  reporting 
c  chemical  identify 
chemical  name  and  other 
dent^fication)  of  a  hazardous 
such  information  is  a 
the  claim  of  trade 
secrecy  is  suh  stantiated  in  accordance 
with  EPA  regulations.  Withholding  emd 
disclosure  of  rade  secret  information  is 
discussed  in  i  ection  30-60-80. 
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30-60-60     Ti  eatment  of  Mixtures  in 
MSDS  and  In  rentory  Reporting 

Re  jorting.  A  facility  may 
reporting  requirements 
.21  (see  30-60-40)  and  the 
pbrting  requirements  of  40 
30-60-50)  for  a 


A.  Basic 
meet  the  MSOS 
of40CFR37C 
inventory'  re 
CFR  370^25  ( 


SBC 


hazardous  chemical  that  is  a  mixture  of 
hazardous  chemicals  by: 

1 .  Providing  the  required  information 
on  each  component  in  the  mixture 
which  is  a  hazardous  chemical*;  or 

2.  Providing  the  required  information 
on  the  mixtiire  itself. 

*Note:  If  more  than  one  mixture  has  the 
same  component,  only  MSDS  or  listing  on 
the  inventory  form  for  the  component  is 
necessary. 

B.  Same  Manner  of  Reporting.  Where 
practicable,  the  reporting  of  mixtures  by 
a  facility  shall  be  in  the  same  manner  of 
MSDS  (see  30-60-40)  and  inventory 
(see  30-60-50)  reporting. 

C.  Calculation  of  the  Quantity.  If  the 
reporting  is  on  each  component  of  the 
mixture  which  is  a  hazardous  chemical, 
then  the  concentration  of  the  hazardous 
chemical,  in  weight  percent  (greater 
than  1%  or  0.1%  if  carcinogenic)  shall 
be  multiplied  by  the  mass  (in  pounds) 
of  the  mixture  to  determine  the  quantity 
of  the  hazardous  chemical  in  the 
mixture.  If  the  reporting  is  on  the 
mixture  itself,  the  total  quantity  of  the 
mixture  shall  be  reported. 

D.  Aggregation  of  Extremely 
Hazardous  Substances.  To  determine 
whether  the  reporting  threshold  for  an 
extremely  hazardous  substance  has  been 
equaled  or  exceeded,  the  owner  or 
operator  of  a  facility  shall  aggregate  the 
following: 

1.  The  quantity  of  the  extremely 
hazardous  substance  present  as  a 
component  in  all  mixtures  at  the 
facility,  and 

2.  All  other  quantities  of  the 
extremely  hazardous  substance  present 
at  the  facility. 

If  the  aggregate  quantity  of  an 
extremely  hazardous  substance  equals 
or  exceeds  the  reporting  threshold,  the 
substance  shall  be  reported. 

If  extremely  hazardous  substances  are 
being  reported  and  are  components  of  a 
mixture  at  a  facility,  the  owner  or 
operator  of  a  facility  may  report  either: 

1.  The  mixture,  as  a  whole,  even  if  the 
total  quantity  of  the  mixture  is  below  its 
reporting  threshold;  or 

2.  The  extremely  hazardous  substance 
component(s)  of  the  mixture. 

30-60-70    Toxic  Chemical  Release 
Inventory  Reporting  (EPCRA  313;  42 
U.S.C.  11023) 

A.  Basic  Requirement.  A  facility  that 
is  subject  to  the  EPCRA  section  313 
reporting  requirement  shall  submit 
annually  a  Toxic  Chemical  Release 
Inventory  Reporting  Form  (Form  R)  to 
EPA  and  to  affected  States  and  Indian 
tribes.  The  purpose  of  this  reporting  is 
to  inform  the  general  public  and  the 
communities  surrounding  covered 


facilities  about  releases  of  toxic 
chemicals,  to  assist  research,  and  to  aid 
in  the  development  of  regulations, 
guidelines,  and  standards. 

A  completed  Form  R  must  be 
submitted  for  each  toxic  chemical 
manufactured,  processed,  or  otherwise 
used  at  the  facility  in  excess  of  the 
threshold  quantity  established  for  that 
chemical.  The  facility  must  report  the 
activities  and  uses  of  the  toxic  chemical 
at  the  facility,  quantity  released  to  the 
environment  (air,  water,  or  land), 
maximum  amoimt  on-site  during  the 
calendar  year,  and  amount  contained  in 
wastes  transferred  off-site.  The  facility 
must  also  provide  certain  treatment  and 
pollution  prevention  data.  Mandatory 
source  reduction  and  recycling  data 
reporting  requirements  were  added  to 
Form  R  after  enactment  of  the  Pollution 
Prevention  Act  of  1990  (42  U.S.C. 
13101-13109).  Reporting  of  source 
reduction  and  recycling  data  is 
discussed  in  chapter  30-80. 

Suppliers  must  also  notify  persons  to 
whom  they  distribute  mixtures  or  trade 
name  products  containing  toxic 
chemicals  that  they  contain  such    _ 
chemicals. 

EPA  regtilations  governing  annual 
toxic  chemical  release  inventory 
reporting  and  supplier  notification  are 
contained  in  40  CFR  part  372. 

B.  Applicability  of  the  Reporting 
Requirement.  Section  313  of  EPCRA 
requires  that  toxic  chemical  release 
inventory  (TRI)  reports  be  filed  by 
facilities  that  meet  all  three  of  the 
following  criteria  during  a  calendar 
year. 

1 .  The  facility  has  ten  or  more  full- 
time  employees; 

2.  The  facility  is  included  in  Standard 
Industrial  Classification  (SIC)  Codes  20 
through  39  (Note:  Executive  Order 
12856  requires  Federal  facilities  to 
comply  with  section  313  without  regard 
to  standard  industrial  classification); 
and 

3.  The  facility  manufactured 
(including  imported),  processed,  or 
otherwise  used  any  listed  toxic 
chemical  in  excess  of  the  established 
threshold  quantity  of  that  chemical  (see 
subsection  D.  Reporting  Threshold). 

Executive  Order  12856  provides  that 
the  head  of  each  Federal  agency  shall 
comply  with  the  provisions  set  forth  in 
section  313  of  EPCRA,  all  implementing 
regulations,  and  future  amendments  to 
these  authorities,  in  light  of  applicable 
guidance  as  provided  by  EPA.  The  head 
of  each  Federal  agency  shall  comply 
with  these  provisions  without  regard  to 
the  Standard  Industrial  Classification 
(SIC)  delineations  that  apply  to  the 
Federal  agency's  facilities,  and  such 
reports  shall  be  for  all  releases. 
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transfers,  and  wastes  at  such  Federal 
agency's  facility  without  regard  to  the 
SIC  code  of  the  activity  leading  to  the 
release,  transfer,  or  waste.  All  other 
existing  statutory  or  regulatory 
limitations  or  exemptions  on  the 
application  of  EPCRA  section  313  shall 
apply  to  the  reporting  requirements  set 
forth  in  section  3-304(a)  of  the  Order. 

40  CFR  372.38(f)  addresses  reporting 
where  two  or  more  organizations 
operate  establishments  within  a  single 
facility  on  leased  property  without 
common  ownership  or  control. 

Note:  The  TRI  reporting  requirement  is 
different  from  the  reporting  requirements  in 
the  preceding  sections,  because  a  section  313 
report  is  not  triggered  by  the  release  of  a 
certain  amount  of  a  toxic  chemical.  The 
criteria  for  reporting  under  section  313  is 
based  on  the  amount  of  a  toxic  chemical  that 
a  facility  uses  in  a  year.  If  a  facility  uses  more 
than  a  certain  amount  of  a  listed  toxic 
chemical  in  a  year,  all  releases  of  that 
chemical  must  be  reported  (unless  the  use  of 
release  is  exempted). 

C.  Information  Required  To  Be 
Reported. 

1 .  Toxic  Chemical  Release  Inventory. 
Information  elements  that  are  reportable 
on  EPA  Form  R  or  equivalent  magnetic 
media  format  (see  subsection  I.  Form  R 
Availability)  include  the  following: 

(a)  Name  and  CAS  number  (if 
applicable)  of  the  chemical  reported. 
The  toxic  chemicals  that  are  subject  to 
EPCRA  section  313  reporting  are  listed 
in  40  CFR  372.65.  The  EPA  regulations 
contain  three  listings  of  the  toxic 
chemicals:  (a)  An  alphabetical  order 
listing  of  those  chemicals  that  have  an 
associated  Chemical  Abstracts  Service 
(CAS)  Registry  number;  (b)  a  CAS 
number  order  list  of  the  same  chemicals; 
and  (c)  an  alphabetical  listing  of  the 
chemical  categories  for  which  reporting 
is  required. 

(b)  An  indication  of  the  activities  and 
uses  the  chemical  at  the  facility. 

(c)  An  indication  of  the  maximum 
amount  of  the  chemical  on  site  at  any 
point  in  time  during  the  reporting  year. 

(d)  An  estimate  of  total  releases  in 
pounds  per  year  from  the  facility  plus 
an  indication  of  the  basis  of  estimate  for 
the  following: 

(1)  Fugitive  or  non-point  air 
emissions. 

(2)  Stack  or  point  air  emissions. 

(3)  Discharges  to  receiving  streams  or 
water  bodies  including  an  indication  of 
the  percent  of  releases  due  to 
stormwater  (and  the  name(s)  of 
receiving  stream(s)  or  water  body  to 
which  the  chemical  is  released). 

(4)  Undergroimd  injection  on  site. 

(5)  Releases  to  land  on  site. 

(e)  Information  on  transfers  of  the 
chemical  in  wastes  to  off-site  locations. 


(f)  Information  relative  to  waste 
treatment. 

(g)  If  the  chemical  identity  is  claimed 
trade  secret,  a  generic  name  for  the 
chemical. 

(h)  A  mixture  component  identity  if 
the  chemical  identity  is  not  known. 

Within  the  "Instructions  for 
Completing  EPA  Form  R",  EPA  warns 
that  because  a  complete  Form  R 
consists  of  at  least  nine  imique  pages, 
any  submission  containing  less  than 
nine  unique  pages  will  not  be 
considered  a  valid  submission.  A 
complete  report  for  any  listed  toxic 
chemical  that  is  not  claimed  as  a  trade 
secret  consists  of  the  following 
completed  parts: 

Part  I  witn  an  original  signature  on 
the  certification  statement  (section  2); 
and  Part  11  (section  8  is  now 
mandatory). 

The  instructions  to  Form  R  contain 
guidance  for  voluntary  revision  of  a 
previously-submitted  Form  R. 

Note:  Reporting  requirements  for  a  current 
calender  year  may  differ  from  previous  years. 
Changes  from  the  previous  year  are  described 
in  the  instructions  for  Form  R  and  should  be 
carefully  noted.  Significant  changes  to  the 
reporting  requirements  may  occur  because 
chemicals  are  added  to  the  toxic  chemical  list 
for  the  current  reporting  year  or  have  been 
delisted  and  are  not  covered  for  the  reporting 
year.  See  the  Form  R  Reporting  Instructions 
for  the  names  and  CAS  number  of  chemicals 
that  have  been  delisted  from,  or  added  to, 
the  toxic  chemical  list. 

2.  Sou/re  Reduction  and  Recycling 
Data.  Section  8  of  EPA  Form  R  asks  for 
data  related  to  source  reduction  and 
recycling.  Reporting  requirements  for 
source  reduction  and  recycling  data  are 
described  in  chapter  30-80. 

3.  Facility  Identifying  Information. 
Certain  identifying  information  about 
the  facility  must  be  reported  on  Form  R, 
including  facility  name  and  address; 
main  business  activity;  all  facility 
identifiers  (I.D.)  (e.g.,  EPA  RCRA  I.D. 
Number,  NPDES  permit  number; 
Undergroimd  Injection  Well  Code  (UIC) 
I.D.,  TRI  facility  I.D.);  name  and 
telephone  nuimber  for  both  a  technical 
contact  and  a  public  contact;  and 
latitude  and  longitude  coordinates  for 
the  facility. 

4.  Certification  by  Senior  Management 
Official.  A  senior  management  official  of 
the  facility  shall  sign  the  Form  R  and 
make  the  following  certification:  "I 
hereby  certify  that  I  have  reviewed  the 
attached  docximents  and,  to  the  best  of 
my  knowledge  and  belief ,  the 
submitted  information  is  true  and 
complete  and  that  amounts  and  values 
in  this  report  are  accurate  based  upon 
reasonable  estimates  using  data 
available  to  the  preparer  of  the  report." 


D.  Reporting  Threshold.  40  CFR 
372.25  contains  threshold  amounts  for 
reporting  chemicals.  If  more  than  25,000 
pounds  of  a  listed  toxic  chemical  is 
manufactured  (including  imported)  or 
processed  at  a  facility  in  a  calendar  year, 
the  chemical  must  be  reported.  If  more 
than  10,000  pounds  of  a  hsted  toxic 
chemical  is  not  jnanufactured  or 
processed  but  is  otherwise  used  at  a 
facility  in  a  given  calendar  year,  the 
chemical  must  be  reported.  When  more 
than  one  threshold  applies  to  an  activity 
at  a  facility,  the  facility  must  report  if  it 
exceeds  any  applicable  threshold  and 
must  report  on  all  activities  at  the 
facility  involving  the  chemical,  unless 
exempted  (see  subsection  F.  Exemptions 
from  Reporting). 

When  a  facility  manufactures, 
processes,  or  otherwise  uses  more  than 
one  member  of  a  chemical  category 
listed  in  40  CFR  372.65(c),  the  facility 
must  report  if  it  exceeds  any  applicable 
threshold  for  the  total  volume  of  all  the 
members  of  the  category  involved  in  the 
applicable  activity.  Any  such  report 
must  cover  all  activities  at  the  facility 
involving  members  of  the  category. 

A  facility  may  process  or  otherwise 
use  a  toxic  chemical  in  a  recycle/reuse 
operation.  To  determine  whether  the 
facility  has  processed  or  used  more  than 
an  applicable  threshold  of  the  chemical, 
the  facility  shall  count  the  amoimt  of 
the  chemical  added  to  the  recycle/reuse 
operation  during  the  calendar  year.  In 
particular,  if  the  facility  starts  up  such 
an  operation  during  a  calendar  year,  or 
in  the  event  that  the  contents  of  the 
whole  recycle/reuse  operation  are 
replaced  in  a  calendar  year,  the  facility 
shall  also  coimt  the  amoimt  of  the 
chemical  replaced  into  the  system  at 
these  times. 

If  a  toxic  chemical  is  listed  in  40  CFR 
372.65  with  the  notation  that  only 
persons  who  manufacture  the  chemical, 
or  manufacture  it  by  a  certain  method, 
are  required  to  report,  a  facility  that 
solely  processes  or  uses  such  a  chemical 
is  not  required  to  report  for  that 
chemical.  Only  a  facility  that 
manufactures  that  chemical  in  excess  of 
the  threshold  applicable  to  such 
manufacture  is  required  to  report.  In 
completing  the  reporting  form,  the 
manufacturing  facility  is  only  required 
to  account  for  the  quantity  of  the 
chemical  so  manufactured  and  releases 
associated  with  such  manufacturing,  but 
not  releases  associated  with  subsequent 
processing  or  use  of  the  chemical  at  that 
facility. 

E.  Toxic  Chemical  Components  of  a 
Mixture  or  Trade  Name  Product.  A 
report  is  required  on  a  toxic  chemical 
that  is  known  to  be  present  as  a 
component  of  a  mixture  or  trade  name 
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product  whicl  i  is  received  from  another 
person,  if  thai  chemical  is  imported, 
processed,  or  otherwise  used  by  the 
receiving  facil  ity  in  excess  of  an 
applicable  threshold  quantity  as  part  of 
that  mixture  c  r  trade  name  product.  For 
purposes  of  E'A  regulations,  knowledge 
that  a  toxic  ch  emical  is  present  as  a 
component  of  a  mixture  or  trade  name 
product  exists  if  the  operator  of  the 
facility: 

1 .  Knows  oi  has  been  told  the 
chemical  ider  tity  or  Chemical  Abstracts 
Service  Registry  Number  of  the 
chemical  and  the  identity  or  Number 
corresponds  ti )  an  identity  or  Number  in 
40  CFR  372.6!  ,  or 

2.  Has  been  told  by  the  supplier  of  the 
mixture  or  tra  ie  name  product  that  the 
mixture  or  tra  ie  name  product  contains 
a  toxic  chemi(  ;al  subject  to  EPCRA 
section  313. 

Guidance  ir  determining  whether  a 
toxic  chemica  which  is  a  component  of 
a  mixture  or  t  ade  name  product  has 
been  importec  ,  processed,  or  otherwise 
used  in  excess  of  an  applicable 
threshold  at  tl  le  facility  can  be  foimd  at 
40CFR372.3(i{b)(3). 

F.  Exemptic  ns  from  Reporting. 

1.  Laboratoiy  Activities.  Toxic 
chemicals  maiufactured,  processed,  or 
used  in  a  labo  ratory  at  a  covered  facility 
under  the  supsrvision  of  a  technically 
qualihed  indi  /idual  as  defined  in  40 
CFR  720.3{ee)*  do  not  have  to  be 
considered  in  determining  whether  a 
threshold  has  been  met  unless  the 
laboratory  is  engaged  in: 

(a)  Specialt; '  chemical  production; 

fb)  Manufac  ture,  processing,  or  use  of 
toxic  chemica  s  in  pilot  plant-scale 
operations;  or 

(c)  Activitie  s  conducted  outside  the 
laboratory. 

*  40  CFR  72  0.3(ee)  defines 
"technically  qualified  individual"  as  "a 
person  or  pen  ons  (1)  who,  because  of 
education,  tra  ning,  or  experience,  or  a 
combination  c  f  these  factors,  is  capable 
of  understand  ng  the  health  and 
environmenta  risks  associated  with  the 
chemical  subs  tance  which  is  used  under 
his  or  her  supjrvision;  (2)  who  is 
responsible  fc  r  enforcing  appropriate 
methods  of  cg  nducting  scientific 
experimentatJDn,  analysis,  or  chemical 
research  to  m;  nimize  such  risks;  and  (3) 
who  is  responsible  for  the  safety 
assessments  a  nd  clearances  related  to 
the  procuremi  int,  storage,  use,  and 
disposal  of  th  >  chemical  substance  as 
may  be  appro  jriate  or  required  within 
the  scope  of  c  inducting  a  research  and 
development  ictivity." 

2.  Other  Us  ?s.  If  a  toxic  chemical  is 
used  at  a  cove  red  facility  for  one  of  the 
following  pur  joses,  the  facility  is  not 
required  to  co  nsider  the  quantity  of  the 


toxic  chemical  used  for  such  purpose 
when  determining  whether  an 
applicable  threshold  has  been  met  or 
determining  the  amount  of  releases  to  be 
reported: 

(a)  Use  as  a  structural  component  of 
the  facility; 

(b)  Use  of  products  for  routine 
janitorial  or  facility  groimds 
maintenance  {e.g.,  use  of  janitorial 
cleaning  supplies,  fertilizers,  and 
pesticides  similar  in  type  or 
concentration  to  consimier  products); 

(c)  Personal  use  by  employees  or  other 
persons  at  the  facility  of  foods,  drugs, 
cosmetics,  or  other  personal  items 
containing  toxic  chemicals,  including 
supplies  of  such  products  within  the 
facility  such  as  in  a  facility  operated 
cafeteria,  store,  or  infirmary; 

(d)  Use  of  products  containing  toxic 
chemicals  for  the  purpose  of 
maintaining  motor  vehicles  operated  by 
the  facility; 

(e)  Use  of  toxic  chemicals  present  in 
process  water  and  non-contact  cooling 
water  as  drawn  from  the  environment  or 
from  municipal  sources,  or  toxic 
chemicals  present  in  air  used  either  as 
compressed  air  or  as  part  of  combustion. 

Note:  If  the  toxic  chemicad  is  also 
manufactured  (including  imported), 
processed,  or  otherwise  used  at  the  covered 
facility  other  than  as  described  in  this 
subsection,  in  excess  of  an  applicable 
threshold  quantity,  the  facility  is  required  to 
report  under  40  CFR  372.30. 

3.  De  Minimis  Concentrations  of  a 
Toxic  Chemical  in  a  Mixture.  A  facility 
is  not  required  to  consider  the  quantity 
of  a  toxic  chemical  present  in  a  mixture 
of  chemicals  when  determining  whether 
an  applicable  threshold  has  been  met  or 
determining  the  amoimt  of  release  to  be 
reported  if  the  toxic  chemical  is  in  a 
concentration  in  the  mixture  which  is: 

(a)  Below  1  percent  of  the  mixture;  or 

(b)  Below  0.1  percent  of  the  mixture 
in  the  case  of  a  toxic  chemical  which  is 
a  carcinogen  as  defined  in  29  CFR 
1910.1200(d)(4). 

This  exemption  applies  whether  the 
facility  received  the  mixture  from 
another  person  or  the  facility  produced 
the  mixture,  either  by  mixing  the 
chemicals  involved  or  by  causing  a 
chemical  reaction  which  resulted  in  the 
creation  of  the  toxic  chemical  in  the 
mixture. 

Note:  If  the  toxic  chemical  is  also 
manufactured  (including  imported), 
processed,  or  otherwise  used  at  the  covered 
facility  other  than  as  part  of  the  mixture  or 
in  a  mixture  at  higher  concentrations,  in 
excess  of  an  applicable  threshold  quantity, 
the  facility  is  required  to  submit  a  Form  R. 

4.  Articles.  The  quantity  of  a  toxic 
chemical  present  in  an  article  at  a 


covered  facility  need  not  be  considered 
when  determining  whether  an 
applicable  threshold  has  been  met  or 
determining  the  amount  of  release  to  be 
reported.  "Article"  means  a 
manufactured  item  which: 

(a)  Is  formed  to  a  specific  shape  or 
design  during  manufacture; 

(b)  Has  end-use  functions  dependent 
in  whole  or  in  part  upon  its  shape  or 
design  during  end-use;  and 

(c)  Does  not  release  a  toxic  chemical 
under  normal  conditions  of  processing 
or  use  of  that  item  at  the  facility  or 
establishments. 

This  exemption  applies  whether  the 
facility  received  the  article  from  another 
person  or  the  facility  produced  the 
article.  However,  this  exemption  applies 
only  to  the  quantity  of  the  toxic 
chemical  present  in  the  article.  If  the 
toxic  chemical  is  manufactiired 
(including  imported),  processed,  or 
otherwise  used  at  the  covered  facility 
other  than  as  part  of  the  article,  in 
excess  of  an  applicable  threshold 
quantity,  the  facility  is  requfred  to 
submit  a  Form  R.  If  a  release  *  of  a  toxic 
chemical  occiu-s  as  a  result  of  the 
processing  or  use  of  an  item  at  the 
facility,  that  item  does  not  meet  the 
definition  of  "article". 

5.  Ownership  of  Leased  Real  Estate. 
EPA  regulations  provide  that  the  owner 
of  a  covered  facility  "is  not  subject  to 
TRI  reporting  if  such  owner's  only 
interest  in  the  facility  is  ownership  of 
the  real  estate  upon  which  the  facility 
is  operated."  (40  CFR  372.38(e)).  This 
exemption  applies  to  owners  of 
facilities,  such  as  industrial  parks,  all  or 
part  of  which  are  leased  to  persons  who 
operate  establishments  within  SIC  code 
through  39  where  the  owner  has  no 
other  business  interest  in  the  operation 
of  the  covered  facility. 

G.  Annual  Reporting  Period.  Reports 
are  due  aruiually  and  contain  data  on 
releases  during  the  previous  calendar 
year.  The  report  for  any  calendar  year 
must  be  submitted  on  or  before  Jidy  1 
of  the  following  year.  Executive  Order 
12856  provides  Aat  the  first  year  of 
compliance  for  Federal  agencies  with 
the  reporting  in  EPCRA  Section  313 
shall  be  no  later  than  for  the  1994 
calendar  year,  with  reports  due  on  or 
before  July  1,  1995. 

H.  Reporting  for  Establishments 
Within  a  Facility.  For  purposes  of 
submitting  a  Form  R,  a  "covered 
facility"  may  consist  of  more  than  one 


■  "Release"  means  "any  spilling,  leaking, 
pumping,  pouring,  emitting,  emptying,  discharging, 
injecting,  escaping,  leaching,  dumping,  or  disposing 
into  the  environment  (including  the  abandonment 
or  discarding  of  barrels,  containers,  and  other 
closed  receptacles)  of  any  toxic  chemical."  (40  CFR 
372.3) 
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establishment.  A  separate  Form  R  may 
be  submitted  for  each  establishment  or 
for  each  group  of  establishments  within 
the  facility,  provided  that  activities 
involving  the  toxic  chemical  at  all  the 
establishments  within  the  covered 
facility  are  reported.  If  each 
establishment  or  group  of 
establishments  files  separate  reports, 
then  separate  reports  must  be  submitted 
for  all  other  chemicals  subject  to 
reporting  at  that  facility.  An 
establishment  or  group  of 
establishments  does  not  have  to  submit 
a  report  for  a  chemical  that  is  not 
manufactured  (including  imported), 
processed,  otherwise  used,  or  released 
at  that  establishment  or  group  of 
establishments. 

I.  Fonn  R  Availability-  Reports  imder 
313  of  EPCRA  are  made  on  EPA  Form 
R  (EPA  Form  9350-1),  the  Toxic 
Chemical  Release  Inventory  (TRI) 
Reporting  Form.  Form  R  is  submitted  to 
EPA,  affected  States,  and  Indian  tribes. 
A  completed  Form  R  must  be  submitted 
for  each  toxic  chemical  manufactured, 
processed,  or  otherwise  used  at  each 
covered  facility  in  excess  of  an 
applicable  threshold. 

EPA  encourages  facilities  to  submit 
the  required  information  to  EPA  by 
using  magnetic  media  (computer  disk 
or  tape)  in  lieu  of  Form  R.  Instructions 
for  submitting  and  using  magnetic 
media  may  also  be  obtained  from  the 
address  given  in  this  subsection. 

The  most  current  version  of  EPA 
Form  R,  including  instructions  for  Form 
R,  and  related  documents  may  be 
obtained  from:  Section  313  Document 
Distribution  Center,  P.O.  Box  12505, 
Cincinnati,  OH  45212. 

EPA  Form  R  and  instructions  also 
may  be  obtained  by  calling  the  EPCRA 
Information  Hotline.  Questions  about 
completing  Form  R  may  be  directed  to 
the  EPCRA  Information  Hotline  at  the 
following  address  or  telephone 
nimibers:  Emergency  Planning  and 
Conmiunity  Right-to-Know  (EPCRA) 
Information  Hotline,  Environmental 
Protection  Agency,  401  M  Street,  SW 
(OS-120),  Washington,  DC  20460.  800- 
535-2002  or  703-920-9877  from  8:30 
a.m.  to  7:30  p.m.  Eastern  Time,  (Mon- 
Fri,  except  Federal  holidays.) 

The  toll-free  number  is  accessible 
throughout  the  United  States,  including 
Washington,  DC,  and  Alaska.  EPA 
Regional  Staff  may  also  be  of  assistance. 

EPA  has  developed  a  package  called 
the  Toxic  Chemical  Release  Inventory 
Reporting  System.  The  diskette  comes 
with  complete  instructions  for  use.  It 
also  provides  prompts  and  messages  to 
help  report  according  to  EPA 
instructions.  For  copies  of  the  diskette, 
call  the  EPCRA  Hotline. 

/ 


J.  Where  Reports  Are  To  Be  Sent. 
Reports  are  to  be  sent  to  EPA  and  to  the 
State-designated  Sec.  313  contact  for  the 
State  in  which  the  facility  is  located  or 
the  designated  official  of  an  Indian  tribe 
if  it  is  located  on  Indian  land. 

Send  reports  to  EPA  by  mail  to: 
EPCRA  Reporting  Center,  P.O.  Box 
23779,  Washington,  DC  20026-3779, 
Attn:  Toxic  Chemical  Release  Inventory. 

To  submit  a  Form  R  via  hand  delivery 
or  certified  mail,  the  EPCRA 
Information  Hotline  may  be  called  to 
obtain  the  sfreet  address  of  the  EPCRA 
Reporting  Center.  The  Form  R 
instructions  include  appropriate  State 
submission  addresses.  Note  that  "state" 
also  includes  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico, 
Guam,  American  Samoa,  the  U.S. -Virgin 
Islands,  the  Northern  Mariana  Islands, 
and  any  other  territory  or  possession 
over  which  the  United  States  has 
jurisdiction.  The  Form  R  instructions 
also  include  information  on  sending 
copies  to  the  applicable  Indian  tribe  and 
submission  of  reports  in  magnetic  media 
and  computer-generated  facsimile 
forms. 

K.  Supplied  Notification  Requirement. 

1 .  Basic  Requirement.  EPA  regulations 
provide  that  a  facility  that  manufactures 
(including  imports)  or  processes  a  toxic 
chemical  and  sells  or  otherwise 
distributes  a  mixture  or  trade  name 
product  containing  the  toxic  chemical  to 
a  facility  in  Standard  Industrial 
Classification  Codes  20  through  39  that 
employs  ten  or  more  people,  or  to  a 
person  who  in  turn  may  sell  or 
otherwise  distribute  such  mixture  or 
frade  name  product  to  such  a  facility, 
must  provide  a  notification  to  each 
person  to  whom  the  mixtiu-e  or  trade 
name  product  is  sold  or  otherwise 
distributed  from  the  facility. 

Note:  40  CFR  372.45  states  that  only  those 
facilities  that  are  in  Standard  Industrial 
Classification  (SIC)  codes  20  through  39  (see 
40  CFR  372.22(b))  must  provide  a  supplier 
notification.  However.  Executive  Order 
12856  states  that  each  Federal  agency  is  to 
comply  with  the  provisions  set  forth  in 
section  313  of  EPCRA  and  all  implementing 
regulations  without  regard  to  the  SIC 
delineations  that  apply  to  the  Federal 
agency's  facilities. 

40  CFR  372.45(h)  addresses  operation  of 
separate  establishments  within  a  single 
facility  by  two  organizations  that  do  not  have 
common  ownership  or  control. 

2.  Notification  Contents.  The 
notification  shall  be  in  writing  and  shall 
include: 

(a)  A  statement  that  the  mixture  or 
trade  name  product  contains  a  toxic 
chemical  or  chemicals  subject  to  the 
reporting  requirements  of  EPCRA 
section  313  and  40  CFR  part  372. 


(b)  The  name  of  each  toxic  chemical, 
and  the  associated  Chemical  Abstracts 
Service  registry  number  of  each 
chemical  if  applicable,  as  set  forth  in  40 
CFR  372.65. 

(c)  The  percent  by  weight  of  each 
toxic  chemical  in  the  mixture  or  trade 
name  product. 

3.  Notification  Procedure.  The  written 
notice  shall  be  provided  to  each 
recipient  of  the  mixture  or  trade  name 
product  with  at  least  the  first  shipment 
of  each  mixture  or  frade  name  product 
in  each  calendar  year,  beginning  wi\h 
the  chemical's  applicable  effective  date 
(see  40  CFR  372.65  for  effective  dates). 

If  an  MSDS  is  required  to  be  prepared 
and  disfributed  for  the  mixtiu«  or  trade 
name  product  in  accordance  with  29 
CFR  1910.1200.  the  notification  must  be 
attached  to  or  otherwise  incorporated 
into  the  MSDS.  When  the  notification  is 
attached  to  the  MSDS,  the  notice  must 
contain  clear  instructions  that  the 
notifications  must  not  be  detached  from 
the  MSDS  and  that  any  copying  and 
redistribution  of  the  MSDS  shall  include 
copying  and  redistribution  of  the  notice 
attached  to  copies  of  the  MSDS 
subsequenUy  redistributed. 

4.  Exemption  from  Notification. 
Notifications  are  not  required  in  the 
following  instances: 

(a)  If  a  mixture  or  trade  name  product 
contains  no  toxic  chemical  in  excess  of 
the  applicable  de  minimis  concentration 
(see  subsection  F.  Exemptions  from 
Reporting). 

(b)  If  a  mixture  or  frade  name  product 
is  one  of  the  following: 

(1)  an  "article"  (see  subsection  F. 
Exemptions  from  Reporting);. 

(2)  foods,  drugs,  cosmetics,  alcoholic 
beverages,  tobacco,  or  tobacco  products 
packaged  for  distribution  to  the  general 
public. 

(3)  any  consumer  product  as  the  term 
is  defined  in  the  Consumer  Product 
Safety  Act  (15  U.S.C.  1251  ef  seq.) 
packaged  for  distribution  to  the  general 
public. 

Note:  EPA  regulations  also  state  that  a 
person  is  not  subject  to  the  supplier 
notification  requirement  to  the  extent  the 
person  does  not  know  that  the  facility  or 
establishment(s)  is  selling  or  otherwise 
distributing  a  toxic  chemical  to  another 
person  in  a  mixture  or  trade  name  product. 
However  *   *  *  a  person  has  such  knowledge 
if  the  person  receives  a  notice  *  *   *  from 
supplier  of  a  mixture  or  trade  name  product 
and  the  person  in  turn  sells  or  otherwise 
distributes  that  mixture  or  trade  name 
product  to  another  person."  (40  CFR 
372.45(g)} 

5.  Change  in  Mixture  or  Trade  Name 
Product.  If  a  facility  changes  a  mixture 
or  frade  name  product  for  which 
notification  was  previously  provided  by 
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adding  a  toxi(  chemical,  removing  a 
toxic  chemical,  or  changing  the  percent 
by  weight  of  a  toxic  chemical  in  the 
mixture  or  trade  name  product,  the 
facility  shall  [irovide  each  recipient  of 
the  changed  n  lixture  or  trade  name 
product  a  revised  notification  reflecting 
the  change  wi  th  the  first  shipment  of  the 
changed  mixt  ire  or  trade  name  product 
to  the  recipient. 
If  a  facility  discovers: 

(a)  That  a  n  ixture  or  trade  name 
product  previ  jusly  sold  or  otherwise 
distributed  to  another  person  during  the 
calendar  year  contains  one  or  more  toxic 
chemicals,  and 

(b)  That  an]  notification  provided  to 
such  other  pe  son  in  that  calendar  year 
either  did  noti properly  identify  any  of 
the  toxic  chertiicals  or  did  not 
acciuately  pre  sent  the  percent  by  weight 
of  any  of  the  t  axic  chemicals  in  the 
mixtixre  or  trade  name  product. 

The  facility  shall  provide  a  new 
notification  tc  the  recipient  within  30 
days  of  the  di;  icovery  and  identify  the 
prior  shipmei  ts  of  the  mixtiu^  or 
product  to  wl  ich  the  new  notification 
applies. 

6.  Trade  Se:ret.  If  the  specific  identity 
of  a  toxic  chei  nical  in  a  mixture  or  trade 
name  product  is  considered  to  be  a  trade 
secret  under  j  rovisions  of  29  CFR 
1910.1200.  th?  notice  shall  contain  a 
generic  chemical  name  that  is 
descriptive  of  that  toxic  chemical. 

If  the  specil  ic  percent  by  weight 
composition  (  f  a  toxic  chemical  in  the 
mixture  or  trade  name  product  is 
considered  to  be  a  trade  secret  under 
applicable  sta  te  law  or  under  the 
Restatement  cf  Torts  section  757, 
comment  b,  the  notice  must  contain  a 
statement  thai  the  chemicals  is  present 
at  a  concentration  that  does  not  exceed 
a  specified  upper  bound  concentration 
value.  For  exinple,  a  mixture  contains 
12  percent  of  a  toxic  chemical. 
However,  the  Bupplier  considers  the 
specific  concentration  of  the  toxic 
chemical  in  tie  product  to  be  a  trade 
secret.  The  nctice  would  indicate  that 
the  toxic  chet  lical  is  present  in  the 
mixture  in  a  c  oncentration  of  no  more 
than  15  perceiit  by  weight.  The  upper 
bound  value  (  hosen  must  be  no  larger 
than  necessar  ^  to  adequately  protect  the 
trade  secret. 

L.  Recordki  eping. 

1.  Retention  of  Form  R  Materials  and 
Documentation.  Each  facility  subject  to 
the  reporting  requirements  of  this 
chapter  (30-6  3)  must  retain  the 
following  reci  )rds  for  a  period  of  3  years 
from  the  date  of  the  submission  of  a 
Form  R. 

(a)  A  copy  i  »f  each  Form  R  submitted 
by  the  facilitj ; 


(b)  All  supporting  materials  and 
dociunentation  used  to  make  the 
compliance  determination  that  the 
facility  is  a  covered  facility; 

(c)  Documentation  supporting  a 
submitted  Form  R,  including: 

(1)  Documentation  supporting  any 
determination  that  a  claimed  allowable 
exemption  from  reporting  applies. 

(2)  Data  supporting  the  determination 
of  whether  a  threshold  applies  for  each 
toxic  chemical. 

(3)  Documentation  supporting  the 
calculations  of  the  quantity  of  each  toxic 
chemical  released  to  the  environment  or 
transferred  to  an  off-site  location. 

(4)  Documentation  supporting  the  use 
indications  and  quantity  on  site 
reporting  for  each  toxic  chemical, 
including  dates  of  manufactiuing, 
processing,  or  use. 

(5)  Documentation  supporting  the 
basis  of  estimate  used  in  developing  any 
release  or  off-site  transfer  estimates  for 
each  toxic  chemical. 

(6)  Receipts  or  manifests  associated 
with  the  transfer  of  each  toxic  chemical 
in  waste  to  off-site  locations. 

(7)  Documentation  supporting 
reported  waste  treatment  methods, 
estimates  of  treatment  efficiencies, 
ranges  of  influent  concentration  to  such 
treatment,  the  sequential  nature  of 
treatment  steps,  if  applicable,  and  the 
actual  operating  data,  if  applicable,  to 
support  the  waste  treatment  efficiency 
estimate  for  each  toxic  chemical. 

2.  Retention  of  Supplier  Notification 
Materials  and  Documentation.  Each 
facility  subject  to  the  supplier 
notification  requirement  (see  subsection 
K.  Supplier  Notification  Requirement) 
must  retain  the  following  records  for  a 
period  of  3  years  fi'om  the  date  of  the 
submission  of  a  notification: 

(a)  A  copy  of  each  notice. 

(b)  All  supporting  materials  and 
documentation  used  to  make  the 
compliance  determination  that  the 
facility  is  a  covered  facility. 

{c)  All  supporting  materials  and 
documentation  used  by  the  facility  to 
determine  whether  a  supplier 
notification  is  required. 

(d)  All  supporting  materials  and 
documentation  used  in  developing  each 
required  notice. 

3.  Availability  of  Records.  Records 
must  be  maintained  at  the  facility  to 
which  the  Form  R  report  applies  or  from 
which  a  notification  was  provided.  Such 
records  must  be  readily  available  for 
purposes  of  inspection  by  EPA. 
According  to  the  Form  R  instructions,  in 
the  event  of  a  problem  with  data 
elements  on  a  facility's  Form  R,  EPA 
may  request  documentation  that 
supports  the  information  reported  from 
the  facility.  EPA  may  conduct  data 


quality  reviews  of  past  Form  R 
submissions.  An  essential  component  of 
this  process  would  be  to  review  a 
facility's  records  for  acciuacy  and 
reliability.  The  Form  R  instructions 
include  a  list  of  records  that  a  facility 
should  maintain  in  addition  to  those 
that  are  required  to  be  maintained. 

30-60-80    Public  Availability  of 
Information;  Withholding  and 
Disclosure  of  Trade  Secrets 

A.  Availability  of  Information  to 
Public.  EPCRA  section  324  (42  U.S.C. 
11044)  provides  that  each  emergency 
response  plan  MSDS,  list  of  hazardous 
chemicals,  inventory  form,  toxic 
chemical  release  form,  and  follow-up 
emergency  notice  shall  be  made 
available  to  the  general  public,  subject 
to  trade  secret  limitations,  at  locations 
designated  by  the  Administrator  of  EPA, 
Governor,  State  emergency  response 
conmiission,  or  local  emergency 
planning  committee.  Each  local 
emergency  planning  committee  must 
annually  publish  a  notice  in  local 
newspapers  indicating  where  members 
of  the  public  may  review  docimients 
that  have  been  submitted  pursuant  to 
EPCRA.  EPA  also  maintains  a  national 
toxic  chemical  inventory,  based  on  TRI 
reports,  in  a  computer  data  base  that  is 
available  to  the  public  on  a  cost- 
reimbursable  basis. 

The  Administrator  of  EPA,  in  any  case 
in  which  the  identity  of  a  toxic  chemical 
is  claimed  as  a  trade  secret,  must 
identify  the  adverse  health  and 
enviroiunental  effects  associated  with 
the  toxic  chemical  and  assure  that  such 
information  is  included  in  the  TRI 
computer  database  and  is  provided  to 
any  person  requesting  information  about 
such  toxic  chemical.  The  appropriate 
Governor  or  state  commission  must 
identify  the  adverse  health  effects 
associated  with  a  hazardous  chemical  or 
extremely  hazardous  substance,  when 
its  identity  is  claimed  as  a  trade  secret, 
and  provide  such  health  effects 
information  to  any  person  requesting 
information  about  the  hazardous 
chemical  or  extremely  hazardous 
substance. 

Section  5-508  of  Executive  Order 
12856  also  provides  that  the  public  shall 
be  afforded  ready  access  to  all  strategies, 
plans,  and  reports  required  to  be 
prepared  by  Federal  agencies  under  the 
order  by  the  agency  preparing  the 
strategy,  plan,  or  report  (to  the  extent 
permitted  by  law).  When  the  reports  are 
submitted  to  EPA,  EPA  is  to  compile  the 
strategies,  plans,  and  reports  and  make 
them  publicly  available  as  well.  Federal 
agencies  are  encouraged  by  the 
Executive  Order  to  provide  such 
strategies,  plans  and  reports  to  the  State 
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and  local  authorities  where  their 
facilities  are  located  for  an  additional 
point  of  access  to  the  public.  Section  6- 
601  of  Executive  Order  12856  authorizes 
an  agency  to  withhold  certain 
information.  (See  30-90] 

B.  Tmde  Secret  Procedures.  EPCRA 
section  322  (42  U.S.C.  11042)  provides 
that  a  claim  of  trade  secrecy  may  be 
made  for  the  specific  chemical  identity 
of  an  extremely  hazardous  substance,  a 
hazardous  chemical,  or  a  toxic 
chemical.  Detailed  information  on  how 
to  submit  a  trade  secrecy  claim  for 
information  submitted  pursuant  to  an 
EPCRA  reporting  requirement  is 
contained  in  40  CFR  part  350.  A  trade 
secrecy  claim  may  be  submitted  only  to 
EPA  and  must  be  substantiated  by 
providing  specific  answers  to  questions 
on  an  EPA  form  entitled  "Substantiation 
to  Accompany  Claims  of  Trade  Secrecy" 
(see  40  CFR  350.27).  The  submitter  shall 
include  with  its  EPCRA  report  both  a 
sanitized  and  unsanitized  trade  secret 
substantiation  form.  The  unsanitized 
version  must  contain  all  of  the 
information  claimed  as  trade  secret  or 
business  confidential,  properly  marked 
in  accordance  with  EPA  regulations. 
The  sanitized  version  is  identical  to  the 
imsanitized  version  in  all  respects 
except  that  all  of  the  information 
claimed  as  trade  secret  or  business 
confidential  is  deleted,  and  a  generic 
class  or  category  to  describe  the  trade 
secret  chemical  is  included.  This 
sanitized  version  is  the  one  that  is 
submitted  to  state  or  local  authorities,  as 
appropriate. 

C.  Public  Petition  for  Disclosure  of 
Trade  Secret  Information.  The  public 
may  request  the  disclosure  of  a  chemical 
identity  claimed  as  trade  secret  by 
submitting  a  written  petition  to  EPCRA 
Reporting  Center,  Environmental 
Protection  Agency,  P.O.  Box  3348, 
Merrifield,  Va.  22116-3348.  The 
required  contents  of  the  petition  are 
described  in  40  CFR  350.15.  This  pubUc 
petition  process  covers  only  requests  for 
public  disclosiue  of  a  chemical  identify 
claimed  as  trade  secret.  Requests  for 
disclosure  of  other  types  of  information 
must  be  submitted  under  EPA's 
Freedom  of  Information  Act  regulations 
at  40  CFR  part  2. 

D.  Access  by  Federal  Representatives 
or  State  Employees. 

1.  Authorized  Federal  Representative 
Access.  Under  EPCRA  section  322(f)  (42 
U.S.C.  11042(f)),  EPA  possesses  the 
authority  to  disclose  information  to  any 
authorized  representative  of  the  United 
States  concerned  with  carrying  out  the 
requirements  of  EPCRA,  even  though 
the  information  might  otherwise  be 
entitled  to  trade  secret  or  confidential 
treatment  under  EPA  regulations.  Such 


authority  will  be  exercised  by  EPA  only 
in  accordance  with  40  CFR  350.23. 

2.  State  Employee  Access.  Any  State 
may  request  access  to  trade  secrecy 
claims,  substantiations,  supplemental 
substantiations,  and  additional 
information  submitted  to  EPA  in 
accordance  with  40  CFR  350.19.  EPA 
must  release  this  information,  even  if 
claimed  confidential,  to  any  State  in 
response  to  its  written  request  if  the 
request  is  from  the  Governor  of  the  State 
and  the  State  agrees  to  safeguard  the 
information  with  procedures  equivalent 
to  those  which  EPA  uses  to  safeguard 
the  information.  The  Governor  may 
disclose  such  information  only  to  State 
employees. 

E.  Access  by  Health  Professionals. 
EPCRA  section  323  (42  U.S.C.  11043) 
allows  health  professionals  to  gain 
access  to  chemical  identities,  including 
those  claimed  as  trade  secret,  in  the 
following  circumstances: 

•  for  non-emergency  treatment  and 
diagnosis  of  an  exposed  individual; 

•  by  health  professionals  employed 
by  a  local  government  to  conduct 
preventive  research  studies  and  to 
render  medical  treatment;  or 

•  for  emergency  diagnosis  and 
treatment. 

1.  Non-emergency  Access.  In  all 
circumstances  but  the  medical 
emergency,  the  health  professional  must 
submit  a  written  request  and  a  statement 
of  need,  as  well  as  a  confidentiality 
agreement,  to  the  facility  holding  die 
trade  secret.  The  statement  of  need 
verifies  that  the  health  professional  vdll 
be  using  the  trade  secret  information 
only  for  the  needs  permitted  in  the 
statute,  and  the  confidentiality 
agreement  ensures  that  the  health 
professional  will  not  make  any 
unauthorized  disclosures  of  the  trade 
secret.  The  required  contents  of  the 
written  request  for  access,  including  a 
certification  signed  by  the  health 
professional  stating  that  the  information 
contained  in  the  statement  of  need  is 
true,  and  the  confidentiality  statement 
are  contained  in  40  CFR  350.40. 
Following  receipt  of  a  written  request, 
the  facility  to  which  such  request  is 
made  sh£dl  provide  the  requested 
information  to  the  health  professional 
promptly. 

2.  Emergency  Access.  In  the  event  of 
medical  emergency,*  a  facility  which  is 


*  "Medical  emergency"  means  "any  unforeseen 
condition  which  a  health  professional  would  judge 
to  require  urgent  and  unscheduled  medical 
attention.  Such  a  condition  is  one  which  results  in 
sudden  and/or  serious  symptom(s)  constituting  a 
threat  to  a  person's  physical  or  psychological  well- 
being  and  which  requires  immediate  medical 
attention  to  prevent  possible  deterioration, 
disability,  or  death."  (40  CFR  350.40(al). 


subject  to  the  EPCRA  reporting 
requirements  must  provide  a  copy  of  a 
MSDS,  an  inventory  form,  or  a  toxic 
chemical  release  form,  including  the 
specific  chemical  identity,  if  known,  of 
a  hazardous  chemical,  extremely 
hazardous  substance,  or  a  toxic 
chemical,  to  any  treating  physician  or 
nurse  who  requests  such  information. 
The  treating  physician  or  nurse  must 
have  first  determined  that: 

(a)  A  medical  emergency  exists  as  to 
the  individual  or  individuals  being 
diagnosed  or  treated: 

(b)  The  specific  chemical  identity  of 
the  chemical  concerned  is  necessary  for 
or  will  assist  in  emergency  or  first-aid 
diagnosis  or  treatment;  and 

(c)  The  individual  or  individuals 
being  diagnosed  or  treated  have  been 
exposed  to  the  chemical  concerned. 

The  specific  chemical  identity  must 
be  provided  to  the  requesting  treating 
physician  or  nurse  immediately 
following  the  request,  without  requiring 
a  vkTitten  statement  of  need  or  a 
confidentiality  agreement  in  advance.  A 
written  statement  of  need  and 
confidentiality  agreement  may  be 
required  from  the  treating  physician  or 
nurse  as  soon  as  circumstances  permit. 
The  required  contents  of  the  statement 
of  need  and  confidentiality  agreement 
are  specified  in  40  CFR  350.40. 

30-60-90    Compliance 

A.  Internal  Reviews.  OPDIVs/ 
STAFFDIVs  shall  conduct  internal 
reviews  and  audits  and  take  such  other 
steps  as  may  be  necessary  to  monitor 
compliance  with  the  requirements  of 
this  chapter  (30-60)  and  Executive 
Order  12856.  Compliance  with  EPCRA 
means  compliance  with  the  same 
substantive,  procedural,  and  other 
statutory  and  regulatory  requirements 
that  would  apply  to  a  private  person. 

B.  Annual  Progress  Report.  The 
Secretary  will  submit  annual  progress 
reports  to  the  EPA  Administrator 
beginning  on  October  1,  1995,  regarding 
the  progress  that  has  been  made  in 
complying  with  all  aspects  of  Executive 
Order  12856.  This  report  and  OPDIV/ 
STAFFDIV  responsibilities  are 
described  in  chapter  30-09. 

C.  Technical  Assistance  from  EPA. 
OPDIVs/STAFFDIVs  are  encouraged  to 
request  technical  advice  and  assistance 
fi-om  EPA  in  order  to  foster  full 
compliance  with  Executive  Order  12856 
and  this  chapter  (30-60). 

D.  EPA  Monitoring.  Executive  Order 
12856  provides  that  the  Administrator 
of  EPA,  in  consultation  with  the 
Secretary,  may  conduct  such  reviews 
and  inspections  as  may  be  necessary  to 
monitor  compliance  with  the  agency's 
EPCRA  responsibilities  contained  in 
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sections  30-6Q-20 
this  chapter 
cooperate  full 
Administrator 
with  Executivi 
Administrator 
STAFFDIV 
with  an  appli 
Executive  Ord^r 
STAFFDIV 
promptly  as  is 
E.  State  and 
Requirements 
encouraged  to 
local  right-to-" 
extent  that  co: 


through  30-60-70  of 
dPDIVs/STAFFDIVs  are  to 
with  the  efforts  of  the 
to  ensure  compliance 
Order  12856.  Should  the 
notify  an  OPDIV/ 
it  is  not  in  compliance 
dable  provision  of 
12856,  the  OPDIV/ 
achieve  compliance  as 
practicable. 
Local  Right-to-Know 
OPDIVs/STAFFDIVs  are 
comply  with  all  state  and 
If  now  requirements  to  the 
iance  with  such  laws 


that 


shiJl 


I  ipli 


and  requirements  is  not  otherwise 
already  mandated. 

F.  Prior  Agreements  for  Application  of 
EPCRA.  The  compliance  dates  for 
application  of  EPCRA  set  forth  in 
Executive  Order  12856  are  not  intended 
to  delay  implementation  of  earlier 
timetables  already  agreed  to  by  an 
OPDIV/STAFFDIV  and  are  inapplicable 
to  the  extent  they  interfere  with  those 
timetables. 

30-60-1 00    Civil  and  Criminal 
Penalties 

EPCRA  section  325  (42  U.S.C.  Il045) 
establishes  administrative,  civil,  and 


criminal  penalties  for  violation  of  the 
Act.  Table  2,  following,  indicates 
penalties  that  apply  for  specific 
violations.  Certain  section  325  penalties 
do  not  apply  to  government  entities. 
Moreover,  Executive  Order  12856  does 
not  make  the  provisions  of  section  325 
applicable  to  any  Federal  agency  or 
facility,  except  to  the  extent  that  such 
Federal  agency  or  facility  would 
independently  be  subject  to  such 
provision. 


Table  2.— Summary  of  EPCRA  Penalties 


Requirement 


Administrative  penalty 


Civil  penalty 


Criminal  penalty 


Emergency  Plann 
Emergency  Releiase 


ling  (42  U.S.C.  §  1 1002(c);  §  11003(d)) 
Notification  (42  U.S.C.  §11004) 


MSDS  Reporlind  (42  use.  §11021) ' 

Inventory  Reporing  (42  U.S.C.  §11022) ' 

TRI  Reporting  (4i2  U.S.C.  §11023) ' 

Provision  of  InfiDrmation  to  Health  Professionals  (42 

U.S.C.  §1104$(b))' 
Failure  to  Substentiate  Trade  Secret  Claim  (42  U.S.C. 

§  11042(a)(2)) 
Frivolous  Trade  Secret  Claim 
Disclosure   of   "frade   Secret   Information   (42   U.S.C. 

§11042)  I 


$25,000  per  day.  Second 
violation:  $75,000  per 
day. 


$10,000  per  day  .. 
$25,000  per  day  .. 
$25,000  per  day  .. 
$10,000  per  day  . 

$10,000  per  day  .. 

$25,000  per  daim 


$25,000  per  day  

$25,000  per  day.  Second 

violation:  $75,000  per 

day. 


$10,000  per  day  . 

$25,000  per  day  . 

$25,000  per  day  . 

$10,000  per  day  . 

$10,000  per  day  . 

$25,000  per  claim 


$25,000  or  two  (2)  years 
imprisonment  or  both. 
Second  conviction: 
$50,000  or  five  (5)  years 
imprisonment  or  both. 


$20,000  or  one  year  im- 
prisonment or  both. 


'  Penalty  does 


not  apply  to  a  "govemment  entity." 


Subject:  Pollution  Prevention  Act  of 
1990  (PPA)  R^uirements 


Back]  ;ri 


30-70-00 

05  Applicabilit  ' 

10  Responsibi 

20  Pollution  Prevention  Policy 

Definitions 

Toxic  Chemjcal 

Recycling 

Public  Avail  ib 

Informatior 
60  Compliance 
70  Civil  and  Criminal  Penalties 


30 
40 

50 


Source  Reduction  and 
Bjeporting 

lity  of  Source  Reduction 


30-70-00  ■  Bac  kground 


The  Pollutic  n 
42  U.S.C.  131(1 
national  polic  ' 
prevented  or 
Act  also  requires 
to  reduce  toxii : 
through  sourci ; 
This  reporting 
facilities  requ:  red 
under  section 
Planning  and 
Know  Act  of 

The  Administrator 
by  the  PPA  to 
promote  sourcje 
a  biennial 


rep  Jrt 


ound 
les 


Prevention  Act  of  1990, 
-13109,  establishes 
that  pollution  is  to  be 
rbduced  at  the  source.  The 
the  reporting  of  efforts 
chemical  releases 
reduction  and  recycling, 
requirement  affects  all 

to  submit  Form  R 
313  of  the  Emergency 
Community  Right-to- 
1 986  (EPCRA)  (see  30-60). 
of  EPA  is  required 
develop  a  strategy  to 
reduction  and  to  submit 
to  Congress  that 


describes  the  actions  taken  to 
implement  the  strategy  and  analyzes  the 
source  reduction  and  recycling  data 
submitted  on  Form  R.  EPA  must  also 
promote  source  reduction  practices  in 
other  federal  agencies;  review  EPA 
regulations  to  determine  their  effect  on 
source  reduction;  make  matching  grants 
to  states  to  promote  the  use  of  source 
reduction  techniques  by  businesses;  and 
establish  a  Source  Reduction 
Clearinghouse. 

30-70-05  Applicability 

A.  Agency  Facilities.  Executive  Order 
12856  provides  that  EPCRA  and  the 
PPA  apply  to  all  Federal  executive 
agencies  that  either  own  or  operate  a 
"facility"  as  that  term  is  defined  in 
EPCRA,  if  such  facility  meets  the 
EPCRA's  threshold  requirements  for 
compliance.  The  statutory  definition  of 
facility  is: 

all  buildings,  equipment,  structures,  and 
other  stationary  items  which  are  located  on 
a  single  site  or  on  contiguous  or  adjacent 
sites  and  which  aie  owned  or  operated  by  the 
same  person  (or  by  any  person  which 
controls,  is  controlled  by,  or  under  common 
control  with,  such  person).  For  purposes  of 
emergency  release  notification,  the  term 


includes  motor  vehicles,  rolling  stock,  and 
aircraft  (42  U.S.C.  11049(4)). 

EPA  regulations  revise  the  statutory 
definition  of  facility  to  include 
"manmade  structures  in  which 
chemicals  are  purposefully  placed  or 
removed  through  human  means  such 
that  it  functions  as  a  containment 
structure  for  human  use."  (40  CFR 
355.20,  370.2).  The  pwpose  of  the 
revision  was  to  clarify  that  the 
definition  applies  to  certain  subsurface 
structures. 

Executive  Order  12856  modifies  the 
statutory  definition  of  facility  in  one 
respect.  Each  OPDIV/STAFFDIV  must 
comply  with  the  reporting  provisions  of 
the  PPA  without  regard  to  die  Standard 
Industrial  Classification  (SIC) 
delineations  that  apply  to  the 
organization's  facilities,  and  such 
reports  shall  be  for  all  releases, 
transfers,  and  wastes  at  such  facilities 
without  regard  to  the  SIC  code  of  the 
activity  leading  to  the  release,  transfer, 
or  waste.  All  other  existing  statutory  or 
regulatory  limitations  or  exemptions  on 
the  applications  on  the  application  of 
EPCRA  section  313  shall  apply  to  the 
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PPA  reporting  requirements  in  this 
chapter  (see  30-60-70). 

B.  Covered  Facilities.  The  reporting 
requirements  of  this  chapter  apply  to 
facilities  that  must  submit  a  Toxic 
Chemical  Release  Inventory  Report 
(Form  R)  under  section  313  of  EPCRA. 
A  completed  Form  R  must  be  submitted 
for  each  toxic  chemical  manufactured, 
processed,  or  otherwise  used  at  a 
covered  facility  in  excess  of  the 
threshold  quantity  established  for  that 
chemical  (see  30-60-70).  Each  OPDIV/ 
STAFFDIV  must  apply  all  of  the 
provisions  of  this  chapter  to  each  of  its 
covered  facilities,  except  for  a  federal 
agency  facility  outside  the  customs 
territory  of  the  United  States. 

C.  COCO'S.  Executive  Order  12856 
does  not  alter  the  obligations  which 
government-owned,  contractor-operated 
facilities  (GOCOS)  have  under  EPCRA 
and  the  PPA  independent  of  that  order 
or  subjects  such  facilities  to  EPCRA  or 
PPA  if  they  are  otherwise  excluded. 
However,  each  OPDIV/STAFFDIV  shall 
include  the  releases  and  transfers  from 
all  such  facilities  when  meeting  all  of  its 
responsibilities  imder  this  chapter. 

D.  Preliminary  List  of  Covered 
Facilities.  The  Secretary  was  required  by 
Executive  Order  12856  to  provide  the 
Administrator  of  EPA  by  December  31 , 
1993,  with  a  preliminary  list  of  facilities 
that  potentially  meet  the  requirements 
for  reporting  under  the  threshold 
provisions  EPCRA,  PPA,  and  Executive 
Order  12856. 

30-70-10    Responsibilities 

A.  HHS.  An  objective  of  Executive 
Order  12856  (see  30-80)  is  to  ensure 
that  all  Federal  agencies,  conduct  their 
facility  management  and  acquisition 
activities  so  that,  to  the  maximum 
extent  practicable,  the  quantity  of  toxic 
chemicals  entering  any  wastestream, 
including  any  releases  to  the 
environment,  is  reduced  as 
expeditiously  as  possible  through 
source  reduction;  that  waste  that  is 
generated  is  recycled  to  the  maximum 
extent  practicable;  and  that  any  wastes 
remaining  are  stored,  treated,  or 
disposed  of  in  a  manner  protective  of 
public  health  and  the  environment. 
Executive  Order  12856  requires  the 
Secretary  to  comply  with  the  reporting 
provisions  set  forth  in  section  6607  of 
the  PPA  (42  U.S.C.  13106),  all 
implementing  regulations,  and  futiuij 
amendments  to  these  authorities,  in 
light  of  applicable  guidance  as  provided 
by  EPA. 

B.  OPDIVs/STAFFDIVs.  The  head  of 
each  OPDIV/STAFFDIV  is  responsible 
for  ensuring  that  the  OPDIV/STAFFDIV 
takes  all  necessary  actions  to  prevent 
pollution  in  accordance  with  Executive 


Order  12856,  and  for  that  organization's 
compliance  with  the  provisions  of  the 
PPA.  Compliance  with  the  PPA  means 
compliance  with  the  same  substantive, 
procedural,  and  other  statutory  and 
regulatory  requirements  that  would 
apply  to  a  private  person.  An  OPDFV/ 
STAFFDIV  should  consult  with  EPA 
when  a  question  arises  as  to  the 
applicability  of  Executive  Order  12856 
to  a  particular  facility. 

30-70-20    Pollution  Prevention  Policy 

A.  Pollution  Prevention  Act.  Section 
6602(b)  (42  U.S.C.  13101(b))  of  the  PPA 
states  that  it  is  the  national  policy  of  the 
United  States  that: 

pollution  should  be  prevented  or  reduced  at 
the  source  whenever  feasible:  pollution  that 
cannot  be  prevented  should  be  recycled  in  an 
environmentally  saSe  manner  whenever 
feasible;  pollution  that  cannot  be  prevented 
or  recycled  should  be  treated  in  an 
environmentally  safe  manner  whenever 
feasible;  and  disposal  or  other  release  info 
the  environment  should  be  employed  only  as 
a  last  resort  and  should  be  conducted  in  an 
environmentally  safe  manner. 

OPDIVs/STAFFDIVs  are  to 
incorporate  the  environmental 
management  hierarchy  stated  in  this 
policy  into  their  environmental 
management  practices  and  procedures. 

Source  reduction  is  fundamentally 
different  and  more  desirable  than  waste 
management  and  pollution  control. 
Preventing  pollution  before  it  is  created 
is  preferable  to  trying  to  manage,  treat, 
or  dispose  of  pollution  after  it  is 
generated.  OPDIVs/STAFFDIVs  are 
encouraged  to  take  advantage  of 
opporttmities  to  reduce  or  prevent 
pollution  at  the  source  through  cost- 
effective  changes  in  production, 
operation,  and  raw  materials  use.  Such 
changes  can  result  in  substantial  savings 
in  reduced  raw  material,  pollution 
control,  and  liability  costs  as  well  as 
help  protect  the  environment  and 
reduce  risks  to  worker  health  and  safety. 

B.  Executive  Order  12856.  Executive 
Order  12856  indicates  that  the  Federal 
government  should  become  a  leader  in 
the  field  of  pollution  prevention 
through  the  management  of  its  facilities, 
its  acquisition  practices,  and  in 
supporting  the  development  of 
innovative  pollution  prevention 
programs  and  technologies.  Additional 
policies  and  reqiiirements  that  apply  to 
pollution  prevention  are  contained  in 
chapter  30-80. 

30-70-30    Definitions 

A.  Pollution  Prevention.  Executive 
Order  12856  defines  "pollution 
prevention"  in  section  2-203  to  mean 
"source  reduction,"  as  defined  in  the 
PPA,  and  other  practices  that  reduce  or 


eliminate  the  creation  of  pollutants 
through: 

•  Increased  efficiency  in  the  use  of 
raw  materials,  energy,  water,  or  other 
resources;  or 

•  Protection  of  natiual  resoiu-ces  by 
conservation. 

EPA  has  issued  a  Statement  of 
Definition  of  Pollution  Prevention  that 
is  identical  to  the  definition  in  section 
2-203  of  Executive  Order  12856 
(Memorandum  from  F.  Henry  Habicht  n, 
Deputy  Administrator,  Environmental 
Protection  Agency,  Subject:  EPA 
Definition  of  "Pollution  Prevention",  to 
All  EPA  Personnel  (May  28,  1992)).  The 
Statement  of  Definition  explains  that 
recycling,  energy  recovery,  treatment, 
and  disposal  are  not  included  within 
EPA's  definition  of  pollution 
prevention.  In  distinguishing  between 
prevention  of  pollution  and  recycling, 
EPA  includes  "in-process  recycling" 
within  the  definition  of  "pollution 
prevention."  "Out-of-process  recycling" 
is  part  of  recycling  and  is  not  part  of  the 
definition.  The  Statement  of  Definition 
also  comments  that  recycling  that  is 
conducted  in  an  environmentally  sound 
maimer  shares  many  of  the  advantages 
of  prevention — it  can  reduce  the  need 
for  treatment  or  disposal,  and  conserve 
energy  and  resources. 

Note:  A  different  deHnition  of  pollution 
prevention  is  used  in  guidance  from  the 
Council  on  Environmental  Qualify  in  NEPA 
matters  (see  30-50-50). 

B.  Sou/re  Reduction.  "Source 
reduction"  is  defined  in  PPA  section 
6603(6)  (42  U.S.C.  13102(5))  to  mean 
any  practice  that: 

•  Reduces  the  amoimt  of  any 
hazardous  substance,  pollutant,  or 
contaminant  entering  any  waste  stream 
or  otherwise  released  into  the 
environment  (including  fugitive 
emissions)  prior  to  recycling,  treatment 
or  disposal;  and 

•  Reduces  the  hazards  to  public 
health  and  the  environment  associated 
with  the  release  of  such  substances, 
pollutants,  or  contaminants. 

The  term  includes  equipment  or 
technology  modifications,  process  or 
procedure  modifications,  reformulation 
or  redesign  of  products,  substitution  of 
raw  materials,  and  improvements  in 
housekeeping,  maintenance,  training,  or 
inventor}'  control. 

The  term  "source  reduction"  does  not 
include  any  practice  that  alters  the 
physical,  chemical,  or  biological 
characteristics  or  the  volimie  of  a 
hazardous  substance,  pollutant,  or 
contaminant  through  a  process  or 
activity  that  is  not  integral  to  and 
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necessary  for  )roducing  a  product  or 
providing  a  se  rvice. 

30-70-40    Tc  xic  Chemical  Source 
Reduction  am  f  Recycling  Reporting 

A.  Requirement.  Section  6607  of  the 
PPA  (42  U.S.C  13106)  directs  each 
facility  that  is  required  to  file  an  annual 
toxic  chemica  release  form  (Form  R) 
under  Sec.  3i:  I  of  EPCRA  to  include  a 
toxic  chemica  source  reduction  and 
recycling  repo  rt  with  its  toxic  chemical 
release  filing.  The  report  must  cover 
each  toxic  che  mical  required  to  be 
reported  on  F(  >rm  R.  Form  R  is 
discussed  in  30-60-70.  Reporting 
requirements  inder  the  PPA  cover 
releases  of  toxic  chemicals  to  all  media 
(air,  water,  and  land). 

B.  Reporting  Period.  A  facility  that  is 
subject  to  the  iPCRA  section  313  and 
PPA  section  6  507  reporting 
requirements  i  ihall  submit  annually  a 
Toxic  Chemic  il  Release  Inventory 
Reporting  For  n  (Form  R)  to  EPA  and  to 
affected  States  and  Indian  tribes  (see 
30-60-70).  Executive  Order  12856 
provides  that  i  he  first  year  of 
compliance  for  Federal  agencies  with 
the  PPA's  reporting  requirements  shall 
be  no  later  thap  for  the  1994  calendar 
year,  with  rep  irts  due  on  or  before  July 
1. 1995. 

C.  Toxic  Ch  imicals  to  be  Reported. 
The  toxic  chei  tiicals  that  are  subject  to 
EPCRA  sectio:  i  313  and  PPA  section 
6607  reportinj ;  are  listed  in  40  CFR 
372.65.  Addit  ons  to,  or  deletions  from, 
the  list  are  dei  cribed  each  year  in  the 
EPA  Toxic  Chemical  Release  Inventory 
Reporting  For  n  R  and  Instructions 
published  in  t  le  Federal  Register  and 
available  in  booklet  form  from  EPA.  A 
completed  Foim  R  must  be  submitted 
for  each  toxic  chemical  manufactured, 
processed,  or  otherwise  used  at  a 
covered  facilily  in  excess  of  the 
threshold  qua  itity  established  for  that 
chemical  (see  30-60-70).  Form  R  now 
includes  data  slements  mandated  by 
section  6607  c  f  the  PPA.  A  facility  must 
provide  infomation  about  source 
reduction  and  recycling  activities 
related  to  eacl  i  toxic  chemical  reported 
on  Form  R. 

D.  Informat  on  to  be  Reported  based 
on  the  "Instructions  for  Completing  EPA 
Form  R" 

1.  Chemicat  Quantities.  Facilities 
must  provide  ;he  following  quantity 
information  (ii  pounds)  for  each  toxic 
chemical  repo  rted  on  Form  R  for  the 
current  report  ing  year,  the  prior  year, 
and  quantities  anticipated  in  both  the 
first  year  immediately  following  the 
reporting  yeai  and  the  second  year 
following  the  reporting  year  (futiu'e 
estimates): 


(a)  Quantity  of  the  toxic  chemical 
(prior  to  recycling,  treatment  or  disposal 
but  not  including  one-time  events) 
entering  any  waste  stream  or  otherwise 
released  *  into  the  environment. 

(b)  Quantity  of  the  toxic  chemical  or 
a  mixtxire  containing  a  toxic  chemical 
that  is  used  for  energy  recovery  on-site 
or  is  sent  off-site  for  energy  recovery, 
unless  it  is  a  commercially  available 
ftiel; 

Note:  Reportable  on-site  and  off-site  energy 
recovery  is  the  combustion  of  a  residual 
material  containing  a  TRI  toxic  chemical 
when  (I)  the  combustion  unit  is  integrated 
into  em  energy  recovery  system  (i.e., 
industrial  furnaces,  industrial  kilns,  and 
boilers);  and  (ii)  the  toxic  chemical  is 
combustible  and  has  a  heating  value  high 
enough  to  sustain  combustion. 

(c)  Quantity  of  the  toxic  chemical  or 
a  mixture  containing  a  toxic  chemical 
that  is  recycled  on-site  or  is  sent  off-site 
for  recycling; 

(d)  Quantity  of  the  toxic  chemical  or 
a  mixture  containing  a  toxic  chemical 
that  is  treated  on-site  or  is  sent  to  an  off- 
site  location  for  waste  treatment;  and 

(e)  Total  quantity  of  toxic  chemical 
released  directly  into  the  environment 
or  sent  off-site  for  recycling,  waste 
treatment,  energy  recovery,  or  disposal 
during  the  reporting  year  due  to  any  of 
the  following  events: 

(1)  Remedial  actions, 

(2)  Catastrophic  events,  such  as 
earthquakes,  fires,  or  floods;  or 

(3)  One-time  events  not  associated 
with  normal  or  routine  production 
processes. 

Note:  The  PPA  separates  the  reporting  of 
quantities  of  toxic  chemicals  recycled,  used 
for  energy  recovery,  treated,  or  disposed  that 
are  associated  with  normal  or  routine 
production  operations  from,  those  that  are 
not.  Other  sections  of  Form  R  dealing  with 
releases  to  the  environment  and  off-site 
transfers  must  include  all  releases  and 
transfers  as  appropriate,  regardless  of 
whether  they  arise  from  catastrophic, 
remedial,  or  routine  process  operations. 

Information  available  at  the  facility 
that  may  be  used  to  estimate  the  prior 
year's  quantities  include  the  prior  year's 
Form  R  submission,  supporting 
documentation,  and  recycling,  energy 
recovery,  or  treatment  operating  logs  or 
invoices.  However,  for  the  first  year  of 
reporting  these  data  elements,  prior  year 
quantities  are  required  only  to  the 
extent  such  information  is  available. 
EPA  expects  reasonable  future  quantity 


*  Reportable  releases  include  "any  spilling, 
leaking,  pumping,  pouring,  emitting,  emptying, 
discharging,  injecting,  escaping,  teaching,  dumping, 
or  disposing  into  the  environment  (including  the 
abandonment  of  barrels,  containers,  and  other 
closed  receptacles)."  (EPCRA  section  329(8);  42 
U.S.C.  11049(8)). 


estimates  using  a  logical  basis. 
Reporting  facilities  should  take  into 
account  protections  available  for  trade 
secrets  as  provided  in  EPCRA  section 
322  (42  U.S.C.  11042)  (see  30-60-80). 

2.  Production  Ratio  or  Activity  Index. 
The  facility  must  report  a  ratio  of 
reporting  year  production  to  prior  year 
production,  or  an  "activity  index"  based 
on  a  variable  other  than  production  that 
is  the  primary  influence  on  the  quantity 
of  the  reported  toxic  chemical  recycled, 
used  for  energy  recovery,  treated,  or 
disposed. 

3.  Source  Reduction  Activities.  If  a 
facility  engaged  in  any  source  reduction 
activity  for  the  reported  toxic  chemical 
during  the  reporting  year,  the  facility 
shall  report  the  activity  that  was 
implemented.  The  information  is  to  be 
reported  only  if  a  source  reduction 
activity  was  newly  implemented 
specifically  (in  whole  or  in  part)  for  the 
reported  toxic  chemical  during  the 
reporting  year.  "Source  reduction 
activities"  are  those  actions  that  are 
taken  to  reduce  or  eliminate  the  amount 
of  the  reported  toxic  chemical  released, 
used  for  energy  recovery,  recycled,  or 
treated.  Actions  taken  to  recycle,  threat, 
or  dispose  of  the  toxic  chemical  are  not 
considered  source  reduction  activities. 
Form  R  provides  for  the  reporting  of 
source  reduction  activities  by  category. 
The  categories  include: 

•  Good  Operating  Practices 

•  Inventory  Control 

•  Spill  and  Leak  Prevention 

•  Raw  Material  Modifications 

•  Process  Modifications 

•  Cleaning  and  Degreasing 

•  Modified  Containment  Procedures 
for  Cleaning  Units 

•  Surface  Preparation  and  Finishing 

•  Product  Modifications 

4.  Source  Reduction  Techniques.  If  a 
facility  engaged  in  any  source  reduction 
activity  for  the  reported  toxic  chemical 
during  the  reporting  year,  the  facility 
must  also  report  the  method  used  to 
identify  the  opportunity  for  the  activity 
implemented.  Methods  to  identify 
source  reduction  opportunities  include: 

•  Internal  or  external  pollution 
prevention  opportunity  audit(s) 

•  Materials  balance  audits 

•  Participative  team  management 

•  Employee  recommendations  (under 
a  formal  OPDIV/STAFFDIV  Program  or 
independent  of  a  formal  program) 

•  Federal  or  state  government 
technical  assistance  program 

•  Trade  association/industry 
technical  assistance  program 

•  Vendor  assistance 

5.  Additional  Source  Reduction, 
Recycling,  or  Pollution  Control 
Information.  Form  R  provides  an 
opportunity  for  a  reporting  facility  to 
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indicate  any  additional  information  on 
source  reduction,  recycling,  or  pollution 
control  activities  implemented  at  the 
facility  in  the  reporting  year  or  in  prior 
years  for  the  reported  toxic  chemical. 

E.  Relationship  to  RCRA  Reporting. 
The  reporting  categories  for  quantities 
recycled,  treated,  used  for  energy 
recovery,  and  disposed  apply  to 
completing  the  source  reduction  section 
as  well  as  to  the  rest  of  Form  R. 
According  to  EPA,  these  categories  are 
to  be  used  only  for  TRl  reporting.  They 
are  not  intended  for  use  in  determining, 
under  the  Resource  Conservation  and 
Recovery  Act  (RCRA)  Subtitle  C 
regulations,  whether  a  secondary 
material  is  a  waste  when  recycled. 
These  categories  (and  their  definitions) 
also  do  not  apply  to  the  information  that 
may  be  submitted  in  a  Hazardous  Waste 
Report  by  hazardous  waste  generators 
and  treatment,  storage,  and  disposal 
(TSD)  facilities  to  EPA  or  an  authorized 
state  under  RCRA  sections  3002  and 
3004  (42  U.S.C.  6922.  6924).  Differences 
in  terminology  and  reporting 
requirements  for  toxic  chemicals 
reported  on  Form  R  and  for  hazardous 
wastes  regulated  under  RCRA  occur 
because  EPCRA  and  the  PPA  focus  on 
specific  chemicals,  while  the  RCRA 
regulations  and  the  Hazardous  Waste 
Report  focus  on  wastes,  including 
mixtures. 

F.  Form  R.  Availability.  Reports  imder 
EPCRA  section  313  and  PPA  section 
6607  are  made  on  EPA  Form  R  (EPA 
Form  9350-1),  the  Toxic  Chemical 
Release  Inventory  (TRl)  Reporting  Form. 
EPA  encourages  facilities  to  submit  the 
required  information  to  EPA  by  using 
magnetic  media  (computer  disk  or  tape) 
in  lieu  of  Form  R.  More  complete 
guidance  on  obtaining  Form  R  and 
som-ces  of  information  regarding,  the 
submitted  of  Form  R  is  contained  in 
section  30-60-70. 

G.  Where  Reports  Are  to  be  Sent. 
Form  R  is  submitted  to  EPA,  affected 
States,  and  affected  Indian  tribes. 

Send  reports  to  EPA  by  mail  to: 
EPCRA  Reporting  Center,  P.O.  Box 
23779,  Washington,  DC  20026-3779, 
Attn:  Toxic  Chemical  Release  Inventory. 

To  submit  a  Form  R  via  hand  delivery 
or  certified  mail,  the  EPCRA  Hotline 
(800-535-2002)  may  be  called  to  obtain 
the  street  address  of  the  EPCRA 
Reporting  Center. 

Additional  information  on  submitting 
a  Form  R  is  contained  in  section  30-60- 
70. 

H.  Trade  Secrets.  The  provisions  of 
EPCRA  section  322  (42  U.S.C.  11042) 
dealing  with  the  protection  of  trade 
secrets  apply  to  the  reporting 
requirements  of  this  section  in  the  same 


manner  as  to  the  reports  required  under 
section  313  of  EPCRA  (see  30-60-80). 

30-70-50    Public  Availability  of  Source 
Reduction  Infoimation 

A.  OPDWs/STAFFDIVs.  Unless  such 
documentation  is  withheld  pursuant  to 
a  statutory  requirement  of  Executive 
Order,  the  public  shall  be  afforded  ready 
access  to  all  reports  required  to  be 
prepared  by  an  OPDIV/STAFFDIV 
under  this  chapter.  OPDIVs/STAFFDIVs 
are  encouraged  to  provide  such  reports 
to  the  state  and  local  authorities  where 
their  facilities  are  located  for  an 
additional  point  of  access  to  the  public. 
Public  availability  of  information 
submitted  on  Form  R  is  also  discussed 
in  section  30-60-80. 

B.  EPA.  The  PPA  and  Executive  Order 
12856  require  the  Administrator  of  EPA 
to  make  available  to  the  public  the 
source  reduction  information  gathered 
pursuant  to  the  PPA  and  such  other 
pertinent  information  and  analysis 
regarding  source  reduction  as  may  be 
available  to  the  Administrator.  Subject 
to  the  trade  secret  provisions  of  EPCRA, 
EPA  must  make  the  data  collected  on 
Form  R,  pursuant  to  section  6607  of  the 
PPA,  publicly  available  in  the  same 
manner  as  the  data  collected  under 
EPCRA  section  313.  The  Administrator 
has  also  established,  in  accordance  with 
PPA  section  6606  (42  U.S.C.  13105),  a 
Source  Reduction  Clearinghouse  to 
compile  information,  including  a 
computer  data  base  that  contains 
information  on  management,  technical, 
and  operational  approaches  to  soiu^e 
reduction.  The  data  base  permits  entry 
and  retrieval  of  information  by  any 
person. 

30-70-60    Compliance 

A.  Internal  Reviews.  OPDIVs/ 
STAFFDIVs  shall  conduct  internal 
reviews  and  audits,  and  take  such  other 
steps,  as  may  be  necessary  to  monitor 
compliance  with  the  requirements  of 
this  chapter  and  Executive  Order  12856. 

B.  Annual  Progress  Report.  The 
Secretary  will  submit  annual  progress 
reports  to  the  EPA  Administrator 
beginning  on  October  1,  1995,  regarding 
the  progress  that  has  been  made  in 
complying  with  all  aspects  of  Executive 
Order  12856,  including  the  pollution 
reduction  requirements.  This  report  and 
OPDIV/STAFFDIV  responsibilities  are 
described  in  Chapter  30-80. 

C.  Technical  Assistance  from  EPA. 
OPDIVs/STAFFDIVs  are  encouraged  to 
request  technical  advice  and  assistance 
from  EPA  in  order  to  foster  full 
compliance  with  Executive  Order  12856 
and  this  chapter. 

D.  EPA  Monitoring.  Executive  Order 
12856  provides  that  the  Administrator 


of  EPA,  in  consultation  with  the 
Secretary,  may  conduct  such  reviews 
and  inspections  as  may  be  necessary  to 
monitor  compliance  with  the  PPA 
responsibilities  contained  in  this 
chapter.  OPDIVs/STAFFDIVs  are  to 
cooperate  fully  with  the  efforts  of  the 
Administrator  to  ensure  compliance 
with  Executive  Order  12856.  Should  the 
Administrator  notify  an  OPDIV/ 
STAFFDIV  that  it  is  not  in  compliance 
with  an  applicable  provision  of 
Executive  Order  12856,  the  OPDIV/ 
STAFFDIV  shall  achieve  compliance  as 
promptly  as  is  practicable. 

E.  State  and  Local  Pollution 
Prevention  Requirements.  OPDIVs/ 
STAFFDIVs  are  encouraged  to  comply 
with  all  State  and  local  pollution 
prevention  requirements  to  the  extent 
that  compliance  with  such  laws  and 
requirements  is  not  otherwise  already 
mandated. 

F.  Funding  Pollution  Prevention 
Programs.  In  accordance  with  Executive 
Order  12856,  OPDIVs/STAFFDIVs  shall 
place  high  priority  on  obtaining  funding 
and  resoiu^ces  needed  for  implementing 
pollution  prevention  strategies,  plans, 
and  assessments  by  identifying, 
requesting,  and  allocating  funds  through 
line-item  or  direct  funding  requests. 
Funding  requests  shall  be  made  in 
accordance  with  the  Federal  Agency 
Pollution  Prevention  and  Abatement 
Planning  Process  and  through  budget 
requests  as  outlined  in  Office  of 
Management  and  Budget  (0MB) 
Circulars  A-106  and  A-11,  respectively. 

G.  Life  Cycle  Analysis  and  Total  Cost 
Accounting.  OPDIVs/STAFFDIVs 
should  apply,  to  the  maximum  extent 
practicable,  life  cycle  analysis  and  total 
cost  accounting  principles  to  all  projects 
needed  to  meet  the  requirements  of  this 
chapter. 

H.  Contractors.  All  OPDIVs/ 
STAFFDIVs  shall  provide,  in  all  future 
contracts  between  the  organization  and 
its  relevant  contractors,  for  the 
contractor  to  supply  all  information  the 
OPDIV/STAFFDIV  deems  necessary-  for 
it  to  comply  with  this  chapter.  In 
addition,  to  the  extent  that  compliance 
with  this  chapter  and  Executive  Order 
12856  is  made  more  difficult  due  to  lack 
of  information  from  existing  contractors, 
an  OPDIV/STAFFDIV  shall  take 
practical  steps  to  obtain  the  information 
from  such  contractors  that  is  needed  to 
comply. 

I.  Prior  Agreements  for  Application  of 
EPCRA  and  PPA.  The  compliance  dates 
for  application  of  EPCRA  and  PPA  set 
forth  in  Executive  Order  12856  are  not 
intended  to  delay  implementation  of 
earlier  timetables  already  agreed  to  by  a 
Federal  agency  and  are  inapplicable  to 


10276 


Federal  Register /Vol.  65,  No.  38 /Friday,  February  25,  2000 /Notices 


the  extent  the;  r  interfere  with  those 
timetables. 

30-70-70    Ci  ril  and  Criminal  Penalties 

EPCRA  sect  on  325(c)  {42  U.S.C. 
11045(c)),  which  provides  civil  and 
administrative  penalties  for  failure  to 
report  TRI  inf(  »rmation,  also  applies  to 
the  PPA's  reqi  lirement  to  report  toxic 
chemical  sour  :e  reduction  and  recycling 
information  oi  i  Form  R.  The  penalty  for 
failure  to  file  «  Form  R  is  $25,000  for 
each  day  of  vi  ilation  of  the  law. 

EPCRA  sectjon  325(c)  penalties  do  not 
apply  to  a  govfemmental  entity. 
Moreover,  Executive  Order  12856  does 
not  make  the  irovisions  of  section  325 
applicable  to  any  Federal  agency  or 
facility,  excepi  to  the  extent  that  such 
Federal  agency  or  facility  would 
independently  be  subject  to  such 
provisions. 

Subject:  Executive  Order  12856,  Federal 
Compliance  With  Right-to-Know  Laws 
and  Pollution  Prevention  Requirements 

Baclground 


30-80-00 
30-80-05 
30-80-10 
30-80-15 
30-80-20 
30-80-30 
30-80-^0 
30-80-50 

Plans  and  Cjoals 
30-80-60 

Act  Respon 
30-80-70 
30-80-80    Pub 
30-80-90    Funbing 


Con  pi 


12856.  August 


Applicability 

Res]  lonsibilities 

Defi  litions 

Polllition  Prevention  Strategy 

Chemical  Reduction  Goals 
Polllition  Prevention  Plan 
Acq  jisition  and  Procurement 

lal: 
EPC|?A  and  Pollution  Prevention 
ibilities 
iance 
ic  Availability  of  Information 
and  Resources 


30-80-00    Bo  •:kground 
The  objecti\j  e  of  Executive  Order 


3.  1993  (58  FR  41981).  is 


to  foster  the  F(  ideral  government  as  a 
good  neighbor!  to  local  communities  by 
becoming  a  leader  in  providing 
information  ta  the  public  concerning 
toxic  and  haz^dous  chemicals  and 
extremely  haziu'dous  substances  at 
.Federal  facilities,  and  in  planning  for 
and  preventin ;  harm  to  the  public 
through  the  pi  inned  or  unplanned 
releases  of  chemicals.  The  Order  also 
encourages  thi  \  Federal  goveriunent  to 
be  a  leader  in  he  field  of  pollution 
prevention  thijough  the  management  of 
its  facilities,  its  acquisition  practices, 
and  in  supporting  the  development  of 
innovative  pollution  prevention 
programs  and  technologies.  Executive 
Order  12856  s  jeks  to  ensure  that  all 
Federal  agenc  es  conduct  their  facility 
management  i  nd  acquisition  activities 
so  that,  to  the  piaximum  extent 
practicable: 

•  The  quan  ity  of  toxic  chemicals 
entering  any  vrastestream,  including  any 
releases  to  the  enviromnent,  is  reduced 


as  expeditiously  as  possible  through 
source  reduction; 

•  Waste  that  is  generated  is  recycled 
to  the  maximiun  extent  practicable;  and 

•  Any  wastes  remaining  are  stored, 
treated,  or  disposed  of  in  a  manner 
protective  of  public  health  and  the 
environment. 

Executive  Order  12856  requires 
Federal  agencies  to  comply  with  the 
requirements  of  the  Emergency  Planning 
and  Community  Right-to-Know  Act  of 
1986  (EPCRA)  (42  U.S.C.  11001-11050) 
and  the  Pollution  Prevention  Act  of 
1990  (PPA)  (42  U.S.C.  13101-13109). 
EPCRA  establishes  programs  to  provide 
the  public  with  important  information 
on  the  hazardous  and  toxic  chemicals  in 
their  communities  and  emergency 
planning  and  notification  requirements 
to  protect  the  public  in  the  event  of 
release  of  extremely  hazardous 
substances.  The  order  requires  Federal 
agencies  to  report  in  a  public  manner 
toxic  chemicals  entering  any 
wastestream  from  their  facilities, 
including  any  releases  to  the 
environment,  and  to  improve  local 
emergency  planning,  response,  and 
accident  notification.  Facilities  that  are 
subject  to  EPCRA  are  required  to 
provide  information  and  reports  to  EPA 
and  state  and  local  groups.  Five  distinct 
reporting  requirements  are  contained  in 
EPCRA.  Each  of  these  reporting 
requirements  and  other  facility 
responsibilities  under  EPCRA  and 
Executive  Order  12856  are  described  in 
chapter  30-60. 

The  PPA  establishes  national  policy 
that  pollution  is  to  be  prevented  or 
reduced  at  the  soiu-ce.  The  Act  also 
requires  the  reporting  of  efforts  to 
reduce  toxic  chemical  releases  through 
source  reduction  and  recycling.  The 
PPA  reporting  requirement  and  other 
facility  responsibilities  under  the  PPA 
and  Executive  Order  12856  are 
described  in  chapter  30-70. 

Executive  Order  12856  also  places 
other  responsibilities  on  federal 
agencies  that  are  not  contained  in 
EPCRA  or  PPA.  It  requires  Federal 
agencies  to  develop  voluntary  goals  to 
reduce  total  releases  of  toxic  chemicals 
to  the  environment  and  off-site  transfers 
of  such  toxic  chemicals  for  treatment 
and  disposal;  a  pollution  prevention 
strategy  and  plan;  a  plan  and  goals  for 
eliminating  or  reducing  the  unnecessary 
acquisition  of  products  containing 
extremely  hazardous  substances  or  toxic 
chemicals;  and  a  plan  and  goals  for 
voluntarily  reducing  agency 
manufacturing,  processing,  and  use  of 
extremely  hazardous  substances  and 
toxic  chemicals.  These  additional 
responsibilities  under  Executive  Order 
12856  are  described  in  this  chapter. 


30-80-05  Applicability 

A.  Covered  Facilities.  Executive  Order 
12856  is  applicable  to  all  OPDIVs/ 
STAFFDIVs  that  either  own  or  operate 

a  "facility"  as  that  term  is  defined  in 
EPCRA  section  329(4)  (42  U.S.C. 
11049(4)),  if  such  facility  meets 
EPCRA's  threshold  requirements  for 
compliance.  Each  of  the  threshold 
requirements  for  EPCRA  compliance  are 
discussed  in  chapter  30-60.  The  , 
statutory  definition  of  "facilities: 

all  buildings,  equipment,  structures,  and 
other  stationary  items  which  are  located  on 
a  single  site  or  on  contiguous  or  adjacent 
sites  and  which  are  owned  or  operated  by  the 
same  person  (or  by  any  person  which 
controls,  is  controlled  by,  or  under  common 
control  with,  such  person).  For  purposes  of 
emergency  release  notification,  the  term 
includes  motor  vehicles,  rolling  stock,  and 
aircraft. 

EPA  regulations  revise  the  statutory 
definition  of  facility  to  include 
"manmade  structures  in  which 
chemicals  are  purposefully  placed  or 
removed  through  hxunan  means  such 
that  it  fimctions  as  a  containment 
structure  for  himian  use."  (40  CFR 
355.20,  370.2).  The  purpose  of  the 
revision  was  to  clarify  that  the 
definition  applies  to  certain  subsurface 
structiires. 

Each  OPDIV/STAFFDIV  must  apply 
all  of  the  provisions  of  Executive  Order 
12856  to  each  of  its  covered  facilities, 
including  those  facilities  which  are 
subject,  independent  of  the  Executive 
Order,  to  the  provisions  of  EPCRA  (e.g., 
certain  government-owmed/contractor- 
operated  facilities  (GOCOS)). 

Executive  Order  12856  does  not  apply 
to  Federal  agency  facilities  outside  the 
customs  territory  of  the  United  States. 
EPA  may  be  consulted  to  determine  the 
applicability  of  Executive  Order  12586 
to  particular  OPDIV/STAFFDIV 
facilities. 

B.  Preliminary  Ust  of  Covered 
Facilities.  The  Secretary  was  required  by 
Executive  Order  12856  to  provide  the 
EPA  Administrator  by  December  31, 
1993.  with  a  preliminary  list  of  facilities 
that  potentially  meet  the  requirements 
for  reporting  under  the  threshold 
provisions  of  EPCRA.  PPA,  and 
Executive  Order  12856. 

30-80-10  Responsibilities 

The  head  of  each  OPDIV/STAFFDIV 
is  responsible  for  ensuring  that  all 
necessary  actions  are  taken  for  the 
prevention  of  pollution  with  respect  to 
that  organization's  activities  and 
facilities,  and  for  ensuring  compliance 
with  the  appropriate  pollution 
prevention  and  emergency  planning  and 
community  right-to-know  provisions  of 
the  PPA  and  EPCRA.  To  the  maximum 
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extent  practicable,  the  head  of  each 
OPDIV/STAFFDIV  shall  strive  to 
comply  with  the  purposes,  goals,  and 
implementation  steps  set  forth  in 
Executive  Order  12856. 

HHS  Headquarters  has  developed  the 
Pollution  Prevention  Strategy.  The  head 
of  each  OPDIV/STAFFDIV  with 
facilities  covered  by  the  Executive  Order 
must  ensure  that  the  organization 
develops,  consistent  with  the  HHS 
Pollution  Prevention  Strategy: 

1.  Voluntary  goals  to  reduce  the 
organization's  total  releases  of  toxic 
chemicals  to  the  environment  and  off- 
site  transfers  of  such  toxic  chemicals  for 
treatment  and  disposal  from  facilities 
covered  by  Executive  Order  12856; 

2.  A  written  pollution  prevention 
plan; 

3.  A  plan  and  goals  for  eliminating  or 
reducing  the  unnecessary  acquisition  of 
products  containing  extremely 
hazardous  substances  or  toxic 
chemicals; 

4.  A  plan  and  goals  for  voluntarily 
reducing  manufacturing,  processing, 
and  use  of  extremely  hazardous 
substances  and  toxic  chemicals. 

The  OPDIV/STAFFDIV  shall  submit 
progress  reports,  conduct  internal 
reviews  and  audits,  and  take  such  other 
steps  as  may  be  necessary  to  monitor 
compliance  with  the  requirements  of 
this  chapter  and  Executive  Order  12856. 
The  head  of  each  OPDIV/STAFFDIV 
with  facilities  covered  by  the  Executive 
Order  shall  also  place  high  priority  on 
obtaining  funding  and  resources  needed 
for  implementing  all  aspects  of  this 
chapter  and  Executive  Order  12856. 

30-80-15  Definitions 

Executive  Order  12856  incorporates 
by  reference  all  definitions  found  in 
EPCRA  and  PPA  and  implementing 
regulations  (except  the  term  "person", 
as  defined  in  section  329(7)  (42  U.S.C. 
11049(7))  of  EPCRA,  also  includes 
Federal  agencies).  The  following 
definitions  are  used  in  this  chapter  and 
chapters  30-60  and  30-70: 

A.  Extremely  Hazardous  Substance. 
-An  "extremely  hazardous  substance"  is 
defined  in  EPCRA  section  329(3)  (42 
U.S.C.  11049(3))  and  EPA  regulations  in 
40  CFR  355.20  to  mean  a  substance  that 
is  listed  in  Appendices  A  (in 
alphabetical  order)  and  B  (by  CAS 
number)  of  40  CFR  part  355. 

B.  Pollution  Prevention.  Pollution 
prevention  is  defined  in  section  2-203 
of  Executive  Order  12856  to  mean 
"source  reduction,"  as  defined  in  the 
PPA,  and  other  practices  that  reduce  or 
eliminate  the  creation  of  pollutants 
through: 


•  Increased  efficiency  in  the  use  of 
raw  materials,  energy,  water,  or  other 
resources;  or 

•  Protection  of  natural  resources  by 
conservation. 

EPA  has  issued  a  Statement  of 
Definition  of  Pollution  Prevention  that 
is  identical  to  the  definition  in 
Executive  Order  12856  (Memorandiun 
from  F.  Henry  Habicht  II,  Deputy 
Administrator,  Environmental 
Protection  Agency,  Subject:  EPA 
Definition  of  "Pollution  Prevention",  to 
All  EPA  Personnel  (May  28,  1992)).  The 
Statement  of  Definition  explains  that 
recycling,  energy  recovery,  treatment, 
and  disposal  are  not  included  within 
EPA's  definition  of  pollution 
prevention.  In  distinguishing  between 
prevention  of  pollution  and  recycling, 
EPA  includes  "in-process  recycling" 
within  the  definition  of  "pollution 
prevention."  "Out-of-process  recycling" 
is  part  of  recycling  and  is  not  part  of  the 
definition.  The  Statement  of  Definition 
also  comments  that  recycling  that  is 
conducted  in  an  environmentally  sound 
manner  shares  many  of  the  advantages 
of  prevention — it  can  reduce  the  need 
for  treatment  of  disposal,  and  conserve 
energy  and  resources. 

Note:  A  different  definition  of  pollution 
prevention  is  used  in  guidance  from  the 
Council  on  Environmental  Quality  in  NEPA 
matters  (see  30-50-50). 

C.  Source  Reduction.  "Source 
reduction"  is  defined  in  PPA  section 
6603(5)  (42  U.S.C.  13102(5))  to  mean 
any  practice  that: 

•  Reduces  the  amount  of  any 
hazardous  substance,  pollutant  or 
contaminant  entering  any  waste  stream 
or  otherwise  released  into  the 
environment  (including  fugitive 
emissions)  prior  to  recycling,  treatment, 
or  disposal;  and 

•  Reduces  the  hazards  to  public 
health  and  the  environment  associated 
with  the  release  of  such  substances, 
pollutants,  or  contaminants. 

The  term  includes  equipment  or 
technology  modifications,  process  or 
procedure  modifications,  reformulation 
or  redesign  of  products,  substitution  of 
raw  materials,  and  improvements  in 
housekeeping,  maintenance,  training,  or 
inventory  control. 

The  term  "source  reduction"  does  not 
include  any  practice  that  alters  the 
physical,  chemical,  or  biological 
characteristics  or  the  volume  of  a 
hazardous  substance,  pollutant,  or 
contaminant  through  a  process  or 
activity  that  is  not  integral  to  and 
necessary  for  producing  a  product  or 
providing  a  service. 

D.  Toxic  Chemical.  Toxic  chemical 
means  a  substance  on  the  list  described 


in  section  313(c)  of  EPCRA  (42  U.S.C. 
11023(c))  and  contained  in  40  CFR 
372.65  (see  30-60-70). 

E.  Toxic  Pollutants.  Under  the 
provisions  of  section  313  of  EPCRA  as 
of  December  1,  1993  (see  30-60-70). 
OPDIVs/STAFFDIVs  may  choose  to 
include  releases  and  transfers  of  other 
chemicals,  such  as: 

•  An  "extremely  hazardous 
substance"  as  defined  in  section  329(3) 
of  EPCRA  (42  U.S.C.  11049(3))  and 
listed  in  40  CFR  part  355,  Appendices 
A  &  B  (see  30-60-20  and  -30); 

•  A  "hazardous  waste"  under  section 
3001  of  RCRA  (42  U.S.C.  6921)  as 
defined  in  40  CFR  261.3  (see  section  30- 
00-30);  or 

•  A  "hazardous  air  pollutant"  listed 
under  section  112(b)  of  the  Clean  Air 
Act  (42  U.S.C.  7412(b))  (see  30-00-30). 

For  the  purposes  of  establishing  the 
OPDIV/STAFFDIV  baseline  under 
subsection  C  of  section  30-80-30,  such 
"other  chemicals"  are  in  addition  to 
(not  instead  of  the  EPCRA  section  313 
chemicals.  The  term  "toxic  pollutants" 
does  not  include  hazardous  waste 
subject  to  remedial  action  generated 
prior  to  August  3,  1993. 

30-80-20  Pollution  Prevention  Strategy 

A.  Achievement  of  Executive  Order 
12856  Requirements.  The  HHS 
Pollution  Prevention  Strategy  was 
developed  to  achieve  the  following 
requirements  specified  in  sections  3- 
302  through  3-305  of  Executive  Order 
12856: 

1 .  Toxic  Chemical  Release  Reduction 
Goals.  Voluntary  goals  to  reduce  the 
Department's  total  releases  of  toxic 
chemicals  or  toxic  pollutants  to  the 
environment  and  off-site  transfers  of 
such  toxic  chemicals  or  toxic  pollutants 
for  treatment  and  disposal  irom 
facilities  covered  under  Executive  Order 
12856  by  50  percent  December  31.  1999, 
utilizing,  to  the  maximum  extent 
practicable,  source  reduction  practices. 

2.  Acquisition  and  Procurement  Goals 
and  Plans.  Plans  and  goals  for 
eliminating  or  reducing  the  unnecessary 
acquisition  of  products  containing 
extremely  hazardous  substances  of  toxic 
chemicals  and  a  plan  and  goal  for 
voluntarily  reducing  manufactiuing, 
processing,  and  use  of  extremely 
hazardous  substances  and  toxic 
chemicals. 

3.  Toxic  Chemical  Release  Inventory 
and  Pollution  Prevention  Act  Reporting. 
Compliance  with  the  provisions  of 
EPCRA  section  313  (42  U.S.C.  11023) 
and  PPA  section  6607  (42  U.S.C.  13106) 
and  all  implementing  regulations. 

4.  Emergency  Planning  and 
Community  Right-to-Know  Reporting 
Responsibilities.  Compliance  with  the 
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orth  in  sections  301 
EPCRA  (42  U.S.C. 
and  all  implementing 


provisions  set 
through  312  oi  ] 
11001-11022) 
regulations. 

B.  Strategy  Contents.  The  Pollution 
Prevention  Strategy  includes  the 
following  elen^ents: 

1.  Pollution  Prevention  Policy 
Statement.  Thi  HHS  Pollution 
Prevention  Strategy  contains  a  Pollution 
Prevention  Pohcy  Statement  that 
reflects  the  Department's  commitment 
to  incorporate  pollution  prevention 
through  sourca  reduction  in  facility 
management  apd  acquisition.  The 
statement  designates  principal 
responsibilities  for  development, 
implementation,  and  evaluation  of  the 
strategy.  The  siatement  also  identifies 
an  individual  fesponsible  for 
coordinating  tie  Department's  efforts  in 
pollution  previ  mtion. 

2.  Source  Reduction  Commitment. 
The  Pollution  'revent  Strategy  commits 
the  Departmen  t  to  utilize  pollution 
prevention  thr  )ugh  soiuce  reduction, 
where  practice  ble,  as  the  primary  means 
of  achieving  ai  id  maintaining 
compliance  with  all  applicable  federal, 
state,  and  loca]  environmental 
requirements. 

3.  Executive  Order  12856 
Achievement  Plan.  The  strategy 


contains  plans 


for  achieving  the 


requirements  s  pecified  in  sections  3- 
302  through  3-  305  of  Executive  Order 
12856,  as  summarized  in  subsection  A 
of  this  section. 

30-80-30  ToiQc  Chemical  Reduction 
Goals 

A.  OPDIV/StAFFDIV  Toxic  Chemical 
Release  Reduc  ion  Goals.  Each  OPDIV/ 
STAFFDIV  hai  ing  facilities  covered  by 
Executive  Ordor  12856  shall  develop 

to  reduce  total  releases 
of  toxic  chemii  :als  to  the  environment 
and  off-site  tra  isfers  of  such  toxic 
chemicals  for  t  reatment  and  disposal  by 
50  percent  by  December  31,  1999.  To 

.  jxtent  practicable,  such 
reductions  sha  1  be  achieved  by 
implementatio  a  of  source  reduction 
practices. 

B.  Baseline  i  ieasurement.  The 
baseline  for  mtasuring  reductions  for 
purposes  of  achieving  the  50  percent 
reduction  goal  in  subsection  A  of  this 
section  for  eac  i  OPDIV/STAFFDIV  is 
the  first  year  ii  i  which  releases  of  toxic 
chemicals  to  tl  e  environment  and  off- 
site  transfers  o  such  chemicals  for 
treatment  and  disposal  are  publicly 
reported.  The  >aseline  amount  to  which 
the  50  percent  reduction  goal  applies  is 
the  aggregate  amount  of  toxic  chemicals 
reported  in  the  baseline  year  for  all  that 
OPDIV/STAFPDIV's  covered  facilities. 


In  no  event  shall  the  baseline  be  later 
than  the  1994  reporting  year. 

C.  Alternate  Toxic  Pollutants 
Reduction  Goal.  As  an  alternative  to  a 
50  percent  reduction  goal  for  toxic 
chemicals,  an  OPDIV/STAFFDIV  may 
choose  to  achieve  a  50  percent 
reduction  goal  for  toxic  pollutants.  In 
such  event,  the  OPDIV/STAFFDIV  shall 
delineate  the  scope  of  its  reduction 
program  in  the  written  pollution 
prevention  plan  that  is  required  by 
section  30-80-40.  The  baseline  for 
measuring  reductions  for  purposes  of 
achieving  the  50  percent  reduction 
requirement  for  each  OPDIV/STAFFDIV 
shall  be  the  first  year  in  which  releases 
of  toxic  pollutants  to  the  environment 
and  off-site  transfers  of  such  chemicals 
for  treatment  and  disposal  are  publicly 
reported  for  each  of  that  OPDIV/ 
STAFFDIV's  facilities  encompassed  by 
its  pollution  prevention  plan.  In  no 
event  shall  the  baseline  year  be  later 
than  the  1994  reporting  year.  The 
baseline  amount  as  to  which  the  50 
percent  reduction  goal  applies  shall  be 
the  aggregate  amount  of  toxic  pollutants 
reported  by  the  OPDIV/STAFFDIV  in 
the  baseline  year.  For  any  toxic 
pollutants  included  by  the  OPDIV/ 
STAFFDIV  in  determining  its  baseline 
under  this  section,  in  addition  to  toxic 
chemicals  under  EPCRA,  the  OPDIV/ 
STAFFDIV  shall  report  on  such  toxic 
pollutants  annually  as  part  of  its  toxic 
chemical  release  inventory  report  (see 
30-60-70),  if  practicable,  or  through  a 
report  that  is  made  available  to  the 
public. 

30-80-40  Pollution  Prevention  Plan 

A.  Pollution  Prevention  Plan.  The 
head  of  each  OPDIV/STAFFDIV  shall 
ensure  that  each  of  its  covered  facilities 
developed  a  written  Pollution 
Prevention  Plan.  Each  facility  plan  shall 
set  forth  the  facility's  contribution  to  the 
OPDIV's/STAFFDIV's  toxic  chemical 
reduction  goals  (see  30-90-30). 

B.  Facility  Assessments.  OPDIVs/ 
STAFFDFVs  shall  conduct  assessments 
of  their  facilities  as  necessary  to  ensiu-e 
development  of  facility  pollution 
prevention  plans  and  pollution 
prevention  programs. 

30-80-50  Acquisition  and  Procurement 
Plans  and  Goals 

A.  Plans  and  Goals 

1 .  Toxic  Chemical  Acquisition 
Reduction  Plan  and  Goals.  Each  OPDIV/ 
STAFFDIV  shall  establish  a  plan  and 
goals  for  eliminating  or  reducing  the 
unnecessary  acquisition  of  products 
containing  extremely  hazardous 
substances  or  toxic  chemicals. 

2.  Toxic  Chemical  Use  Reduction  Plan 
and  Goal.  Each  OPDIV/STAFFDIV  shall 


establish  a  plan  and  goal  for  volimtarily 
reducing  its  own  manufacturing, 
processing,  and  use  of  extremely 
hazardous  substances  and  toxic 
chemicals. 

B.  Specifications  and  Standards 
Review.  OPDIVs/STAFFDIVs  shall  also 
review  (in  coordination  with  GSA,  EPA, 
and  other  Federal  agencies  where 
appropriate)  their  standardized 
documents,  including  specifications  and 
standards,  and  identify  opportunities  to 
eliminate  or  reduce  the  use  of  extremely 
hazardous  substances  and  toxic 
chemicals,  consistent  with  the  safety 
and  reliability  requirements  of  their 
missions.  All  appropriate  revisions  to 
these  specifications  and  standards  shall 
be  made  by  1999. 

C.  Coordination  with  EPA.  Each 
OPDIV/STAFFDIV  shall  establish 
priorities  for  implementing  this  section 
in  coordination  with  EPA. 

D.  Innovative  Pollution  Prevention 
Technologies.  OPDIVs/STAFFDIVs  are 
encouraged  to  develop  and  test 
innovative  pollution  prevention 
technologies  at  their  facilities  in  order  to 
encourage  the  development  of  strong 
markets  for  such  techiiologies. 
Partnerships  should  be  encouraged 
between  industry.  Federal  agencies. 
Government  laboratories,  academia,  and 
others  to  assess  and  deploy,  innovative 
environmental  technologies  for 
domestic  use  and  for  markets  abroad. 

30-80-60    EPCRA  and  Pollution 
Prevention  Act  Responsibilities 

A.  Emergency  Planning  and 
Community  Right-to-Know 
Responsibilities.  The  head  of  each 
OPDIV/STAFFDIV  is  responsible  for 
assiu'ing  compliance  with  the  provisions 
set  forth  in  sections  301  through  312  of 
EPCRA  (42  U.S.C.  11001-11022). 
Procediires  for  complying  with  these 
requirements  are  contained  in  chapter 
30-60. 

B.  Toxic  Chemical  Release  Inventory 
and  Pollution  Prevention  Act  Reporting. 
The  head  of  each  OPDIV/STAFFDIV  is 
responsible  for  assimng  compliance 
with  the  reporting  requirements  set 
forth  in  EPCRA  section  313  (42  U.S.C. 
11023)  and  PPA  section  6607  (42  U.S.C. 
13106).  Procedures  for  complying  with 
these  reporting  requirements  are 
contained  in  chapters  30-60  and  30-70. 
In  accordance  with  Executive  Order 
12856,  each  OPDIV/STAFFDIV  shall 
comply  with  these  reporting 
requirements  without  regard  to  the 
Standcird  Industrial  Classification  (SIC) 
delineations  that  apply  to  the 
organization's  facilities,  emd  such 
reports  shall  be  for  all  releases, 
transfers,  and  wastes  at  such  facilities 
without  regard  to  the  SIC  code  of  the 
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activity  leading  to  the  release,  transfer, 
or  waste. 

30-80-70    Compliance 

A.  Scope  of  Compliance.  Executive 
Order  12856  provides  that  compliance 
with  EPCRA  and  PPA  means 
compliance  with  the  same  substantive, 
procedural,  and  other  statutory  and 
regulatory  requirements  that  would 
apply  to  a  private  person. 

B.  Internal  Reviews.  OPDIVs/ 
STAFFDIVs  shall  conduct  internal 
reviews  and  audits,  and  take  such  other 
steps  as  may  be  necessary,  to  monitor 
compliance  with  the  requirements  of 
this  chapter  and  Executive  Order  12856, 
including  conducting  assessments  of 
their  facilities  to  ensure  development  of 
facility  pollution  prevention  plans  and 
pollution  prevention  programs. 

C.  Annual  Progress  Reports 

1.  HHS  Anoual  Report  to  EPA.  The 
Secretary  will  submit  annual  progress 
reports  to  the  EPA  Administrator 
beginning  on  October  1, 1995.  These 
reports  will  include  a  description  of  the 
progress  that  has  been  made  in 
complying  with  all  aspects  of  Executive 
Order  12856,  including  pollution 
reduction  requirements.  This  reporting 
requirement  expires  after  the  report  due 
on  October  1,  2001.  All  OPDIVs/ 
STAFFDIVs  must  institute  procedures 
that  will  permit  timely  progress 
reporting  by  OPDIV/STAFFDIV 
facilities  and  the  gathering  of 
information  for  the  Secretary's  report. 

2.  EPA  Annual  Report  to  President. 
Executive  Order  12856  requires  EPA  to 
submit  an  annual  report  to  the  President 
on  Federal  agency  compliance  with 
toxic  chemical  release  inventory 
reporting  under  EPCRA  section  313  and 
toxic  chemical  soiu'ce  reduction  and 
recycling  reporting  under  PPA  section 
6607  (see  chapters  30-60  and  30-70). 
All  OPDIVs/STAFFDIVs  must  institute 
procedures  that  will  permit  timely 
progress  reporting  to  EPA  for  its  report 
to  the  President. 

D.  Contractor  Reporting 
Responsibilities.  To  facilitate 
compliance  with  Executive  Order 
12856,  OPDIVs/STAFFDIVs  shall 
provide,  in  all  future  contracts  between 
the  organization  and  its  relevant 
contractors,  for  the  contractor  to  supply 
to  the  OPDIV/STAFFDIV  all  information 
that  the  OPDIV/STAFFDIV  deems 
necessary  for  it  to  comply  with  the 
order.  In  addition,  to  the  extent  that 
compliance  with  Executive  Order  12856 
is  made  more  difficult  due  to  lack  of 
information  from  existing  contractors, 
OPDIVs/STAFFDIVs  shall  take  practical 
steps  to  obtain  the  information  needed 
to  comply  with  the  order  from  such 
contractors.  Although  Executive  Order 


12856  does  not  alter  the  obligations 
which  GOCOs  have  under  EPCRA  and 
PPA  independent  of  the  order  or 
subjects  such  facilities  to  EPCRA  or  PPA 
if  they  are  otherwise  excluded,  the 
releases  and  transfers  from  all  such 
facilities  are  to  be  included  when 
meeting  all  of  the  OPDIV's/STAFFDIVs 
responsibilities  under  Executive  Order 
12856. 

E.  Technical  Assistance  from  EPA. 
OPDIVs/STAFFDIVs  are  encouraged  to 
request  technical  advice  and  assistance 
from  EPA  in  order  to  foster  full 
compliance  with  Executive  Order  12856 
and  this  chapter. 

F.  Technical  Assistance  to  Local 
Emergency  Planning  Committees. 
OPDIVs/STAFFDIVs  shall  provide 
technical  assistance,  if  requested,  to 
local  emergency  planning  committees  in 
their  development  of  emergency 
response  plans  and  in  fulfillment  of 
their  community  right-to-know  and  risk 
reduction  responsibilities  (see  30-60). 

G.  EPA  Review.  Executive  Order 
12856  provides  that  the  Administrator 
of  EPA,  in  consultation  with  the 
Secretary,  may  conduct  such  reviews 
and  inspections  as  may  be  necessary  to 
monitor  compliance  with  HHS 
responsibilities  under  EPCRA  (see  30- 
60)  and  the  PPA  (see  30-70).  OPDIVs/ 
STAFFDIVs  are  to  cooperate  fully  with 
the  efforts  of  the  Administrator  to 
ensure  compliance  with  Executive 
Order  12856.  Should  the  Administrator 
notify  on  OPDIV/STAFFDIV  that  it  is 
not  in  compliance  with  an  application 
provision  of  Executive  Order  12856,  the 
OPDIV/STAFFDIV  shall  achieve 
compliance  as  promptly  as  is 
practicable. 

H.  State  and  Local  Right-to-Know 
Requirements.  OPDIVs/STAFFDIVs  are 
encouraged  to  comply  with  all  State  and 
local  right-to-know  and  pollution 
prevention  requirements  to  the  extent 
that  compliance  with  such  laws  and 
requirements  is  not  otherwise  already 
mandated. 

I.  Exemption  for  Particular  Federal 
Facilities.  Section  6-601  of  Executive 
Order  12856  provides  that  the  head  of 
a  Federal  agency  may  request  from  the 
President  in  the  interest  of  national 
security,  an  exemption  from  complying 
with  the  provision  of  any  or  all  aspects 
of  the  order  for  particular  Federal 
agency  facilities,  provided  that  the 
procedures  set  forth  in  CERCLA  section 
1200)(1)  (42  U.S.C.  9620(j)(l))  are 
followed. 

30-80-80    Public  Availability  of 
Information 

To  the  extent  permitted  by  law,  and 
unless  such  documentation  is  withheld 
pursuant  to  section  6-601  of  Executive 


Order  12856,  the  pubUc  shall  be 
provided  ready  access  to  all  strategies, 
plans,  and  reports  required  to  be 
prepared  by  the  Department  or  an 
OPDIV/STAFFDIV  under  Executive 
Order  12856.  OPDIVs/STAFFDIVs  are 
encouraged  to  provide  such  strategies, 
plans,  and  reports  to  the  State  and  local 
authorities  where  their  facilities  are 
located  for  an  additional  point  of  access 
to  the  public. 

30-80-90    Funding  and  Resources 

Each  OPDIV/STAFFDIV  shall  place 
high  priority  on  obtaining  funding  and 
resources  needed  for  implementing  all 
aspects  of  this  chapter  and  Executive 
Order  12856,  includmg  the  pollution 
prevention  strategies,  plans,  and 
assessments  required  by  Executive 
Order  12856,  by  identifying,  requesting, 
and  allocating  funds  through  line-item 
or  direct  funding  requests.  OPDIVs/ 
STAFFDIVs  are  to  make  such  budget 
requests  as  required  in  the  Federal 
Agency  Pollution  Prevention  and 
Abatement  Planning  Process  and 
through  budget  requests  as  outlined  in 
Office  of  Management  and  Budget 
(0MB)  Circular  A-11.  OPDIVs/ 
STAFFDIVs  should  apply,  to  the 
maximum  extent  practicable,  a  life  cycle 
analysis  and  total  cost  accounting 
principles  to  eJl  projects  needed  to  meet 
the  requirements  of  this  chapter  and 
Executive  Order  12856. 

Subject:  Greening  the  Government 
Through  Waste  Prevention,  Recycling, 
and  Federal  Acquisition 

30-90-00    Background 
30-90-05     Applicability 
30-90-10    Responsibilities 
30-90-15    Definitions 
30-90-20    Roles  of  the  Federal 

Environmental  Executive  and  Agency 

Environmental  Executives 
30-90-30    Acquisition  Planning  and 

Affirmative  Procurement  Programs 
30-90-40    Agency  Goals  and  Reporting 

Requirements 
30-90-50    Standards,  Specifications  and 

Designation  of  Items 
30-90-60     Recycling  and  Recycling 

Awareness  Programs 
30-90-70    Real  Property  Acquisition  and 

Management 
30-90-80    Training 
30-90-90    Compliance 

30-90-00    Background 

A.  Executive  Order  13101.  Executive 
Order  13101  requires  Federal  agencies 
to  strive  to  increase  the  procurement  of 
products  that  are  environmentally 
preferable  or  that  are  made  with 
recovered  materials  and  to  set  goals  to 
maximize  the  number  of  recycled 
products  purchased,  relative  non- 
recycled  alternatives.  Each  agency  is  to 
establish  either  a  goal  for  solid  waste 
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prevention  ant  for  recycling  or  a  goal 
for  solid  waste  diversion.  It  is  the 
national  policj  to  prefer  pollution 
prevention,  vvl  enever  feasible. 

Each  Executive  agency  is  to  initiate  a 
program,  compatible  with  State  and 
local  requirements,  to  promote  cost- 
eifective  waste!  prevention  and  recycling 
of  reusable  materials  in  all  of  its 
facilities.  Federal  agencies  are  also  to 
consider  cooperative  ventures  with 
State  and  local  governments  to  promote 
recycling,  and  '  vaste  reduction  in  the 
community.  Tl;  e  order  directs  that  in 
acquisition  pla|ming  and  in  the 
evaluation  andjaward  contracts, 
agencies  are  to  consider,  among  other 
factors,  use  of  recovered  materials,  life 
cycle  costs,  anq  recyclability.  Each 
Executive  depa)toient  and  major 
procuring  agency  must  establish  model 
facility  demonstration  programs  that 
include  comprehensive  waste 
prevention  and  recycling  programs  and 
emphasize  the  Procurement  of  recycled 
and  environmentally  preferable 
products  and  sarvices.  A  government- 
wide  award  wiD  be  presented  annually 
by  the  White  House  to  the  best,  most 
innovative  pro-am  implementing  the 
:utiveOrder  13101  to 
jility  to  these  efforts  so 
I  incorporated 
le. 

I  Order  creates  a  Federal 
<ecutive  and 
-level  Environmental 
}ons  within  each  agency 
to  be  responsible  for  expediting  the 
implementation  of  the  order  and 
statutes  that  pei  tain  to  the  Order. 

Executive  Drier  13101  was  effective 
immediately  upjon  its  issuance  by  the 
President  of  Sedtember  14,  1998. 
Executive  Order  13101  revokes 
Executive  Order  12873,  dated  October 
20,  1993. 

B.  Resource  Conservation  and 
Recovery  Act  of  1976  (RCRAj.  Executive 
Order  13101  requires  Federal  agencies 
to  comply  with  iie  sections  of  RCRA 
that  cover  Fedei  al  procurement  of 
recycled  products.  Section  6002(c)(1)  of 
RCRA  (42  U.S.C,  6962(c)(1))  imposes  a 
duty  on  Federal  agencies  to  procure 
items  "composed  of  the  highest 
percentage  of  recovered  materials 
practicable  *  *  *  consistent  with 
maintaining  a  satisfactory  level  of 
competition.*    '   *"  The  Administrator 
of  the  Environmental  Protection  Agency 
(EPA)  is  required  by  Section  6002  to 
develop  guidelines  that  designate  those 
items  which  are  or  can  be  produced 
with  recovered  i  naterials  and  set  forth 
recommended  practices  with  respected 
to  the  procurement  of  recovered 
materials  and  it«  ms  containing  such 
materials.  To  ass  ist  procuring  agencies 


objectives  of  1 
give  greater  visij 
that  they  can 
govemment-wi^ 
The  Executive 
Environmental  1 
establishes  higl: 
Executive  posit 


in  complying  with  the  requirements  of 
section  6002,  EPA  has  issued  guidelines 
for  the  Federal  procurement  of  building 
insulation  products  containing 
recovered  materials,  cement  and 
concrete  containing  fly  ash,  paper  and 
paper  products  containing  recovered 
materials,  lubricating  oils  containing  re- 
refined  oil.  and  retread  tires  (see  40  CFR 
part  247). 

RCRA  6002  also  requires  each 
procxiring  agency  to  develop  an 
affirmative  procurement  program  which 
will  assure  that  items  composed  of 
recovered  materials  will  be  piu'chased  to 
the  maximum  extent  practicable  and 
which  is  consistent  with  applicable 
provisions  of  Federal  procurement  law. 

C.  OFPP  Policy  Letter  92^.  RCRA 
section  6002  (42  U.S.C  6962)  requires 
the  Office  of  Federal  Procurement 
Policy  (OFPP)  to  issue  coordinated 
policies  to  maximize  Federal  use  of 
recovered  material.  Executive  Order 
13101  requires  Federal  agencies, 
consistent  with  policies  established  by 
OFPP  Policy  Letter  92-4  (57  FR  53362 
(1992)),  to  comply  with  executive 
branch  policies  for  the  acquisition  and 
use  of  environmentally  preferable 
products  and  services  and  to  implement 
cost-effective  procurement  preference 
programs  favoring  the  purchase  of  these 
products  and  services.  OFPP  Policy 
Letter  92—4,  establishes  Executive 
branch  policies  for  the  acquisition  and 
use  of  environmentally-sound,  energy- 
efficient  products  and  services.  The 
OFPP  Policy  Letter  also  provides 
guidance  to  be  followed  by  Executive 
agencies  in  implementing  section  6002 
of  RCRA. 

OFPP  Policy  Letter  requires  the 
implementation  of  cost-effective 
procurement  preference  programs  for 
the  purchase  of  environmentally-sound, 
energy-efficient  products  and  services.  It 
applies  to  Federal  executive  agencies 
that  use  appropriated  Federal  funds  for 
prociu-ement  purposes.  The  Policy 
Letter  provides  direction  for  developing 
affirmative  procurement  programs  and 
for  the  procurement  of  paper  containing 
post-consumer  waste.  The  letter  also 
implements  the  Energy  Policy  and 
Conservation  Act,  42  U.S.C.  6201-6422, 
and  two  Executive  Orders. 

Policy  Letter  92-4  directs  executive 
agencies  to  consider  energy 
conservation  and  efficiency  factors  in 
the  procurement  of  property  and 
services.  It  also  requires  Federal 
agencies  to  give  preference  in  their 
procurement  programs  to  practices  and 
products  that  conserve  natural  resources 
and  protect  the  environment.  Energy 
conservation  and  efficiency  data  are  to 
be  considered,  along  with  estimated  cost 
and  other  relevant  factors,  in  the 


development  of  purchase  requests, 
invitations  for  bids  and  solicitations  for 
offers.  In  addition,  with  respect  to  the 
procurement  of  consimier  products,  as 
defined  under  Part  B,  Title  III  of  the 
Energy  Policy  and  Conservation  Act, 
agencies  shall  consider  energy  use/ 
efficiency  labels  (42  U.S.C.  6294)  and 
prescribed  energy  efficiency  standards 
(42  U.S.C.  6295)  in  making  purchasing 
decisions. 

The  Policy  Letter  is  intended  to  apply 
to  all  products  and  services.  There  are 
differing  requirements  for  the  guideline 
items  than  for  other  items. 

30-90-05    Applicability 

A.  OPDIVs/STAFFDIVs.  Consistent 
with  the  demands  of  efficiency  and  cost 
effectiveness,  the  head  of  each  OPDIV/ 
STAFFDIV  shall  incorporate  waste 
prevention  and  recycling  in  the 
organization's  daily  operations  and 
work  to  increase  and  expand  markets  for 
recovered  materials  through  greater 
Federal  Government  preference  and 
demand  for  such  products.  Consistent 
with  policies  established  by  Office  of 
Federal  Procurement  Policy  ("OFPP") 
Policy  Letter  92-4,  OPDIVs/STAFFDIVs 
shall  comply  with  executive  branch 
policies  for  the  acquisition  and  use  of 
environmentally  preferable  products 
and  services  and  implement  cost- 
effective  procurement  preference 
programs  favoring  the  purchase  of  these 
products  and  services. 

B.  Contractor  Operated  Facilities. 
Contracts  that  provide  for  contractor 
operation  of  a  government-owned  or 
leased  facility  and/or  contracts,  awarded 
after  the  effective  date  of  Executive 
Order  13101,  shall  include  provisions 
that  obligate  the  contractor  to  comply 
with  the  requirements  of  the  order 
within  the  scope  of  its  operations.  In 
addition,  to  the  extent  permitted  by  law 
and  where  economically  feasible^ 
existing  contracts  should  be  modified  to 
include  provisions  that  obligate  the 
contractor  to  comply  with  the 
requirements  of  Executive  Order  13101. 

C.  Real  Property  Acquisition  and 
Management.  Within  90  days  after  the 
date  of  this  order,  and  to  the  extent 
permitted  by  law  and  where 
economically  feasible,  OPDIVs/ 
STAFFDIVs  shall  ensure  compliance 
with  the  provisions  of  this  order  in  the 
acquisition  and  management  of 
Federally  owned  and  leased  space. 
Agencies  shall  also  include 
environmental  emd  recycling  provisions 
in  the  acquisition  and  management  of 
all  leased  space  and  in  the  construction 
of  new  Federal  buildings. 

D.  Retention  of  Funds.  The 
Administrator  of  General  Services  shall 
continue  with  the  program  that  retains 
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for  the  agencies  the  proceeds  from  the 
sale  of  materials  recovered  through 
recycling  or  waste  prevention  programs 
and  specifying  the  eligibility 
requirements  for  the  materials  being 
recycled. 

E.  Agencies  in  non-GSA  Managed 
Facilities.  OPDIVs/STAFFDIVs,  to  the 
extent  permitted  by  law,  should  develop 
a  plan  to  retain  the  proceeds  from  the 
sale  of  materials  recovered  through 
recycling  or  waste  prevention  programs. 

F.  Model  Facility  Programs.  Each 
executive  agency  shall  establish  a  model 
demonstration  program  incorporating 
some  or  all  of  the  following  elements  as 
appropriate.  Agencies  are  encouraged  to 
demonstrate  and  test  new  and 
innovative  approaches  such  as 
incorporating  environmentally 
preferable  and  biobased  products; 
increasing  the  quantity  and  types  of 
products  containing  recovered 
materials;  expanding  collection 
programs;  implementing  source 
reduction  programs;  composting  organic 
materials  when  feasible;  and  exploring 
public/private  partnerships  to  develop 
markets  for  recovered  materials. 

G.  Recycling  Programs.  Each  OPDIV/ 
STAFFDIV  shall  designate  a  recycling 
coordinator  for  each  facility  or 
installation.  The  recycling  coordinator 
shall  implement  or  maintain  waste 
prevention  and  recycling  programs  in 
the  agencies'  action  plans.  Agencies 
shall  also  consider  cooperative  ventures 
with  State  and  local  governments  to 
promote  recycling  and  waste  reduction 
in  the  conmiunity. 

30-90-10    Responsibilities 

The  head  of  each  OPDIV/STAFFDIV 
shall  develop  and  implement  to  the 
maximimi  extent  practicable  affirmative 
procurement  programs  in  accordance 
with  RCRA  section  6002  (42  U.S.C. 
6962)  and  Executive  Order  13101. 

The  head  of  each  OPDIV/STAFFDIV 
shall  ensure  that  the  organization  meets 
or  exceeds  minimum  materials  content 
standards  when  purchasing  or  causing 
the  piu-chasc  of  printing  and  writing 
paper. 

30-90-15    Definitions 

A.  "Acquisition"  means  the  acquiring 
by  contract  with  appropriated  funds  for 
supplies  or  services  (including 
construction)  by  and  for  the  use  of  the 
Federal  Government  through  purchase 
or  lease,  whether  the  supplies  or 
services  are  already  in  existence  or  must 
be  created,  developed,  demonstrated, 
and  evaluated.  Acquisition  begins  at  the 
point  when  HHS  organization  needs  are 
established  and  includes  the  description 
of  requirements  to  satisfy  organization 
needs,  solicitation  and  selection  of 


sources,  award  of  contracts,  contract 
financing,  contract  performance, 
contract  administration,  and  those 
technical  and  management  functions 
directly  related  to  the  process  of 
fulfilling  organization  needs  by  contract. 

B.  "Environmentally  preferable" 
means  products  or  services  that  have  a 
lesser  or  reduced  effect  on  human 
health  and  the  environment  when 
compared  with  competing  products  or 
services  that  serve  the  same  purpose. 
This  comparison  may  consider  raw 
materials  acquisition,  production, 
manufacturing,  packaging,  distribution, 
reuse,  operation,  maintenance,  or 
disposal  of  the  product  or  service. 

C.  "Life  Cycle  Cost"  means  the 
amortized  annual  cost  of  a  product, 
including  capital  costs,  installation 
costs,  operating  costs,  maintenance 
costs,  and  disposal  costs  discounted 
over  the  lifetime  of  the  product. 

D.  "Life  Cycle  Assessment"  means  the 
comprehensive  examination  of  a 
products  environmental  and  economic 
effects  throughout  its  lifetime  including 
new  material  extraction,  transportation, 
manufacturing,  use,  and  disposal. 

E.  "Postconsumer  material"  means  a 
material  or  finished  product  that  has 
served  its  intended  use  and  has  been 
discarded  for  disposal  or  recovery, 
having  completed  its  life  as  a  consumer 
item.  "Post-consumer  material"  is  a  part 
of  the  broader  category  of  "recovered 
material". 

F.  "Recovered  materials"  means  waste 
materials  and  by-products  which  have 
been  recovered  or  diverted  from  solid 
waste,  but  such  term  does  not  include 
those  materials  and  by-products 
generated  from,  and  commonly  reused 
within,  an  original  manufacturing 
process  (42  U.S.C.  6903(19)). 

Manufacturing,  forest  residues,  and 
other  wastes  also  fit  within  the 
definition  of  "recovered  materials". 
Such  wastes  include  dry  paper  and 
paperboard  waste  generated  after 
completion  of  the  paper-making 
process;  finished  paper  and  paperboard 
from  obsolete  inventories  of  paper  and 
paperboard  manufacturers,  mercheuits, 
wholesalers,  dealers,  printers, 
converters,  or  others;  fibrous  byproducts 
of  harvesting,  manufacturing,  extractive, 
or  wood-cutting  processes;  wastes 
generated  by  the  conversion  of  goods 
made  from  fibrous  material;  and  fibers 
recovered  from  waste  water  which 
otherwise  would  enter  the  waste-stream. 

G.  "Recyclability"  means  the  ability 
of  a  product  or  material  to  be  recovered 
from,  or  otherwise  diverted  from,  the 
solid  waste  stream  for  the  purpose  of 
recycling. 

H.  "Recycling"  means  the  series  of 
activities,  including  collection, 


separation,  and  processing,  by  which 
products  or  other  materials  are 
recovered  from  the  solid  waste  stream 
for  use  in  the  form  of  raw  materials  in 
the  manufacture  of  new  products  other 
than  fuel  for  producing  heat  or  power  by 
combustion. 

I.  "Waste  prevention"  means  any 
change  in  the  design,  manufacturing, 
purchase  or  use  of  materials  or  products 
(including  packaging)  to  reduce  their 
amount  or  toxicity  before  they  become 
municipal  solid  waste.  Waste 
prevention  also  refers  to  the  reuse  of 
products  or  materials. 

J.  "Waste  reduction"  means 
preventing  or  decreasing  the  amoimt  of 
waste  being  generated  through  waste 
prevention,  recycling,  or  purchasing 
recycled  and  environmentally  preferable 
products. 

K.  "Pollution  prevention"  means 
"source  reduction"  as  defined  in  the 
Pollution  Prevention  Act  of  1990,  and 
other  practices  that  reduce  or  eliminate 
the  creation  of  pollutants  through:  (a) 
increased  efficiency  in  the  use  of  raw 
materials,  energy,  water,  or  other 
resources;  or  (b)  protection  of  natural 
resources  by  conservation. 

L.  "Biobased  product"  means  a 
commercial  or  industrial  product  (other 
than  food  or  feed:  that  utilizes  biological 
products  or  renewable  domestic 
agricultural  (plant,  animal,  and  marine) 
or  forestry  materials. 

M.  "Major  procuring  agencies"  shall 
include  any  executive  agency  that 
procures  over  $50  million  per  year  of 
goods  and  services. 

30-90-20    Roles  of  the  Federal 
Environmental  Executive  and  Agency 
Environmental  Executives 

A.  Federal  Environmental  Executive. 
The  Federal  Environmental  Executive  is 
designated  by  the  President  and  is 
located  within  the  Environmental 
Protection  Agency  ("EPA").  The  Federal 
Environmental  Executive  is  authorized 
to  take  all  actions  necessary  to  ensure 
that  Federal  agencies  comply  with  the 
requirements  of  Executive  Order  13101. 
The  Federal  Environmental  Executive's 
responsibilities  include: 

Identifying  and  recommending 
initiatives  for  government-wide 
implementation  that  will  promote  the 
purposes  of  Executive  Order  13101, 
including: 

(a)  The  development  of  a  government- 
wide  Waste  Prevention  and  Recycling 
Strategic  Plan  for  implementation  of 
Executive  Order  13101  and  appropriate 
incentives  to  encourage  the  acquisition 
of  recycled  and  environmentally 
preferable  products  by  the  Federal 
Govenmient, 
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(b)  Chairing  he  Task  Force  under  the 
steering  comm  ttee  established  by 
Executive  Order  13101,  and 

(c)  Preparing  a  biennial  report  on  this 
Order. 

The  Federal  Environmental  Executive 
will  establish  ciomniittees  and  work 
groups  to  identify,  assess,  and 
recommend  actions  to  be  taken  to  ftilfiU 
the  goals,  responsibilities,  and 
initiatives  of  tWe  Federal  Environmental 
Executive.  As  tnese  committees  and 
work  groups  are  created,  OPDIVs/ 
STAFFDIVs  m^y  be  requested  to 
designate  appropriate  personnel  in  the 
areas  of  procurement  and  acquisition, 
standards  and  Specifications,  electronic 
commerce,  facilities  management,  waste 
prevention,  and  recycling,  and  others  as 
needed  to  staff  find  work  on  the 
initiatives  of  th^  Executive.  OPDIVs/ 
STAFFDIVs  shill  make  their  services, 
personnel  and  tcilities  available  to  the 
Federal  Enviroi  imental  Executive  to  the 
maximum  extei  it  practicable  for  the 
performance  of  functions  under 
Executive  Orde- 13101. 

B.  HHS  Environmental  Executive. 
Executive  Orde- 13101  requires  the 
Secretary  to  des  ignate  an  Agency 
Environmental  Executive,  who  serves  at 
a  level  no  lowei  than  at  the  Assistant 
Secretary  level  i  )r  equivalent.  The 
Agency  Enviroi  mental  Executive  is 
responsible  for: 

1 .  Translating  the  Government-wide 
Strategic  Plan  ii  ito  specific  agency  and 
service  plans; 

2.  Implement  ng  the  specific  agency 
and  service  plaiis: 

3.  Reporting  1 3  the  Federal 
Environmental  i  executive  (FEE)  on  the 
progress  of  plan  implementation; 

D.  Working  w  ith  the  FEE  and  the  Task 
Force  in  further  ng  implementation  of 
this  order; 

E.  Tracking  a^  encies'  purchases  of 
EPA-designated  guideline  items  and 
reporting  agencies'  purchases  of  such 
guideline  items  to  the  FEE  per  the 
recommendatioi  is  developed  in  this 
Order.  Agency  acquisition  and 
procurement  pe  sonnel  shall  justify  in 
writing  to  the  fii  e  and  the  Agency 
Environmental  lixecutive  (AEE)  the 
rationale  for  not  purchasing  such  items, 
above  the  micro  purchase  threshold,  and 
submit  a  plan  ai  d  timetable  for 
increasing  agenc  y  purchases  of  the 
designated  item  s); 

F.  One  year  af  er  a  product  is  placed 
on  the  USDA  Bi^  )based  Products  List, 
estimating  agenc  ies'  purchases  of 
products  on  the  ist  and  reporting 
agencies'  estimaed  purchases  of  such 
products  to  the  i  lecretary  of  Agriculture; 
and 


G.  Reviewing  Departmental  programs 
and  acquisitions  to  ensure  compliance 
with  this  Order. 

30-90-30    Acquisition  Planning  and 
Affirmative  Procurement  Programs 

A.  Acquisition  Planning.  In 
developing  plans,  drawings,  work 
statements,  specifications,  or  other 
product  descriptions,  OPDIVs/ 
STAFFDIVs  shall  consider,  as 
appropriate,  a  broad  range  of  factors 
including: 

— Elimination  of  virgin  material 
requirements; 

— Use  of  recovered  materials; 

— Reuse  of  product; 

— Life  cycle  cost; 

— Recyclability; 

— Use  of  enviroimientally  preferable 
products; 

— Waste  prevention  (including 
toxicity  reduction  or  elimination);  and 

— Ultimate  disposal,  as  appropriate. 

These  factors  should  be  considered  in 
acquisition  planning  for  all 
procurements  and  in  the  evaluation  and 
award  of  contracts,  as  appropriate. 
Program  and  acquisition  managers 
should  take  an  active  role  in  these 
activities. 

B.  OPDIV/STAFFDIV  Responsibilities. 
In  accordance  with  OFPP  Policy  Letter 
924,  OPDIVs/STAFFDIVs  shall: 

1 .  Identify  and  procure  needed 
products  and  services  that,  all  factors 
considered,  are  environmentally-soimd 
and  energy-efficient; 

2.  Procure  products,  including 
packaging,  that  contain  the  highest 
percentage  of  recovered  materials,  and 
where  applicable,  post-consumer  waste, 
consistent  with  performance 
requirements,  availability,  price 
reasonableness,  and  cost  effectiveness; 

3.  Employ  life  cycle  cost  analysis, 
whenever  feasible  and  appropriate,  to 
assist  in  making  product  and  service 
selections; 

4.  Use  product  descriptions  and 
specifications  that  reflect  cost-effective 
use  of  recycled  products,  recovered 
materials,  water  efficiency  devices, 
remanufactured  products  and  energy- 
efficient  products,  materials  and 
practices; 

5.  Work  with  private  standard  setting 
organizations  and  participate,  pursuant 
to  OMB  Circular  No.  A-119,  in  the 
development  of  voluntary  standards  and 
specifications  defining  environmentally- 
sound,  energy-efficient  products, 
practices  and  services; 

6.  Require  vendors  to  certify  the 
percentage  of  recovered  materials  used, 
when  contracts  are  awarded  wholly  or 
in  part  on  the  basis  of  utilization  of 
recovered  materials; 


7.  Assure,  when  drafting  or  reviewing 
specifications  for  required  items,  that 
the  specifications: 

(a)  Do  not  exclude  the  use  of 
recovered  materials; 

(b)  Do  not  unnecessarily  require  the 
item  to  be  manufactured  from  virgin 
materials;  and 

(c)  Require  the  use  of  recovered 
materials  and  environmentally-soimd 
components  to  the  maximum  extent 
practicable  without  jeopardizing  the 
intended  end  use  of  the  item;  and 

8.  Arrange  for  the  procurement  of 
solid  waste  management  services  in  a 
manner  which  maximizes  energy  and 
resource  recovery.  OPDIVs/STAFFDIVs 
that  generate  heat,  mechanical,  or 
electrical  energy  from  fossil  fuel  in 
systems  that  have  the  technical 
capability  of  using  energy  or  fuel 
derived  from  solid  waste  as  a  primary  or 
supplementary  fuel  shall  use  such 
capability  to  the  maximiun  extent 
practicable. 

(C)  Affirmative  Procurement 
Programs.  RCRA  section  6002  (i)  (42 
U.S.C.  6962(i})  requires  the 
development  of  an  affirmative 
procurement  program  for  each  item  that 
is  covered  by  an  EPA  guideline.  The 
affirmative  procurement  program  is  to 
assure  that  items  composed  of  recovered 
materials  will  be  purchased  to  the 
maximum  extent  practicable,  consistent 
with  applicable  provisions  of  Federal 
procurement  law. 

1.  OPDIVs/STAFFIDVs  shall  establish 
affirmative  procurement  programs  for 
each  of  the  items  covered  by  guidelines 
developed  by  the  Envirotmiental 
Protection  Agency  pursuant  to 
subsection  6002(e)  of  RCRA  (see  40  CFR 
part  247).  For  newly  designated  items, 
OPDIVs/STAFFDIVs  shall  revise  their 
internal  programs  within  one  year  from 
the  date  EPA  designated  the  new  items. 
OPDIVs/STAFFDIVs  shall  ensure  that 
responsibilities  for  preparation, 
implementation  euid  monitoring  of 
affirmative  procurement  programs  are 
shared  between  program  personnel  and 
procurement  personnel.  "The 
responsibility  to  establish  an  affirmative 
procurement  program  applies  only  to 
purchases  of  guideline  items  costing 
$10,000  or  more  or  where  the  quantity 
of  such  items,  or  of  functionally- 
equivalent  items,  acquired  in  the  course 
of  the  preceding  year  was  $10,000  or 
more. 

2.  For  designated  EPA  guideline 
items,  excluding  biobased  products  as 
described  in  this  Executive  Order, 
OPDIVs/STAFFDIVs  shall  ensure  that 
their  affirmative  procurement  programs 
require  that  100  percent  of  their 
purchases  of  products  meet  or  exceed 
the  EPA  guideline  standards  unless 
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written  justification  is  provided  that  a 
product  is  not  available  competitively 
writhin  a  reasonable  time  fi-ame,  does  not 
meet  appropriate  performance 
standards,  or  is  only  available  at  an 
unreasonable  price.  Written  justification 
is  not  required  for  purchases  below  the 
micropurchase  threshold.  For 
micropiuchases,  agencies  shall  provide 
guidance  regarding  piuchase  of  EPA- 
designated  guideline  items.  This 
guidance  should  encourage 
consideration  of  aggregating  purchases 
when  this  method  would  promote 
economy  and  efficiency. 

3.  Program  Elements.  Each  OPDIV/ 
STAFFDFV  affirmative  procurement 
program,  at  a  minimum,  must  comply 
with  RCRA  subsection  6002{i)  and  must: 

(a)  State  a  preference  for  the 
procurement  of  the  item  covered  by  the 
EPA  guideline; 

(b)  Promote  the  cost-effective 
prociuement  of  the  covered  item; 

(c)  Require  estimates  of  the  total 
amount  of  the  recovered  itenj  used  in  a 
contract,  certification  of  the  minimiun 
amount  actually  used,  where 
appropriate,  and  procedures  for 
verifying  the  estimates  and 
certifications; 

(d)  Provide  for  the  annual  review  and 
monitoring  of  the  effectiveness  of  the 
program;  and 

(e)  Include  one  of  the  following 
options,  or  a  substeintially  equivalent 
alternative,  to  insure  that  contracts  for 
items  covered  by  the  guidelines  are 
awarded,  unless  a  waiver  in  granted,  on 
the  basis  of: 

•  Case-by-case  procurement,  open 
competition  between  products  made  of 
virgin  materials  and  products 
containing  recovered  materials; 
preference  to  be  given  to  the  latter,  or 

•  Minimum-content  standards,  which 
identify  the  minimum  content  of 
recovered  materials  that  an  item  must 
contain  to  be  considered  for  award. 

4.  Waiver.  OPDIVs/STAFFDIVs  are  to 
base  decisions  to  waive,  or  not  to 
procure,  EPA  guideline  items  composed 
of  the  highest  percentages  of  recovered 
materials  practicable  on  a  determination 
that  such  items: 

(a)  Are  not  reasonably  available 
within  the  time  required; 

(b)  Fail  to  meet  the  performance 
standards  set  forth  in  applicable 
specifications  or  fail  to  meet  the 
reasonable  performances  standards  of 
the  procuring  agencies;  or 

(c)  Are  only  available  at  an 
unreasonable  price 

5.  The  Agency  Environmental 
Executive  will  track  pm-chases  of 
designated  EPA  guideline  items  and 
report  purchases  of  such  guideline  items 


to  the  Federal  Environmental  Executive 
when  requested. 

A.  Agencies  shall  implement  the  EPA 
procurement  guidelines  for  re-refined 
lubricating  oil  and  retread  tires.  Fleet 
and  commodity  managers  shall  take 
immediate  steps,  as  appropriate,  to 
procure  these  items  in  accordance  with 
section  6002  of  RCRA.  This  provision 
does  not  preclude  the  acquisition  of 
biobased  (e.g.,  vegetable)  oils. 

B.  The  FEE  shall  work  to  educate 
executive  agencies  about  the  new 
Department  of  Defense  Cooperative  Tire 
Qualification  Program,  including  the 
Cooperative  Approval  Tire  List  and 
Cooperative  Plant  Qualification 
Program,  as  they  apply  to  retread  tires. 

30-90-40    Agency  Goals  and  Reporting 
Requirements 

Each  OPDIV/STAFFDIV  shall 
establish  either  a  goal  for  solid  waste 
prevention  and  a  goal  for  recycling  or  a 
goal  for  solid  waste  diversion  to  be 
achieved  by  January  1,  2000.  Each 
agency  shall  further  ensure  that  the 
established  goals  include  long-range 
goals  to  be  achieved  by  the  years  2005 
and  2010.  These  goals  shall  be 
submitted  to  the  FEE  within  180  days 
after  the  date  of  this  Order. 

In  addition  to  white  paper,  mixed 
paper/cardboard,  aluminum,  plastic, 
and  glass,  agencies  should  incorporate 
into  their  recycling  programs  efforts  to 
recycle,  reuse,  or  refurbish  pallets  and 
collect  toner  cartridges  for  re- 
manufactiuing.  Agencies  should  also 
include  programs  to  reduce  or  recycle, 
as  appropriate,  batteries,  scrap  metal, 
and  fluorescent  lamps  and  ballasts. 

30-90-40    Standards,  Specifications 
and  Designation  of  Items 

A.  Designation  of  items  that  Contain 
Recovered  Materials.  EPA  shall 
designate  Comprehensive  Procurement 
Guidelines  containing  designated  items 
that  are  or  can  be  made  with  recovered 
materials.  OPDIVS/STAFFDIVs  shall 
modify  their  affirmative  procurement 
programs  to  require  that,  to  the 
maximum  extent  practicable,  their 
purchases  of  products  meet  or  exceed 
the  EPA  guideline  standards  unless 
written  justification  is  provided  that  a 
product  is  not  available  competitively, 
not  available  within  a  reasonable  time 
frame,  does  not  meet  appropriate 
performance  standards,  or  is  only 
available  at  an  unreasonable  price. 
Concurrently  with  the  issuance  of  the 
Comprehensive  Procurement  Guideline. 
EPA  will  publish  Recovered  Material 
Advisory  Notice(s)  that  present  the 
range  of  recovered  material  content 
levels  within  which  the  designated 
recycled  items  are  currently  available. 


These  levels  will  be  updated 
periodically  to  reflect  changes  in  market 
conditions. 

B.  Guidance  for  Environmentally 
Preferable  Products.  In  accordance  with 
Executive  Order  13101,  EPA  will  issue 
guidance  that  Executive  agencies  should 
use  in  making  determinations  for  the 
preference  and  purchase  of 
environmentally  preferable  products. 
OPDIVs/STAFFDIVs  are  to  use  this 
guidance,  to  the  maximum  extent 
practicable,  in  identifying  and 
purchasing  environmentally  preferable 
products  and  shall  modify  their 
procurement  programs  by  reviewing  and 
revising  specifications,  solicitation 
procedures,  and  policies  as  appropriate. 
OPDIVs/STAFFDIVs  may  develop  pilot 
projects  to  provide  practical  information 
to  the  EPA  for  further  updating  of  the 
guidance. 

C.  Designation  of  Biobased  Items  by 
the  USDA.  The  USDA  Biobased 
Products  Coordination  Council  shall,  in 
consultation  with  the  FEE,  issue  a 
Biobased  Products  List.  The  biobased 
Products  List  shall  be  published  in  the 
Federal  Register  by  the  USDA  within 

1 80  days  after  the  date  of  this  Order  and 
shall  be  updated  biannually  after 
publication  to  include  additional  items. 
Once  the  Biobased  Products  List  has 
been  published,  agencies  are 
encouraged  to  modify  their  affirmative 
procurement  program  to  give 
consideration  to  those  products. 

D.  Minimum  Content  Standard  for 
Printing  and  Writing  Paper.  Heads  of 
OPDIVs/STAFFDIVs  heads  shall  ensure 
their  organizations  meet  or  exceed  the 
following  minimiun  materials  content 
standards  when  purchasing  or  causing 
the  purchase  of  printing  and  writing 
paper: 

1.  For  high  speed  copier  paper,  offset 
paper,  forms  bond,  computer  printout 
paper,  carbonless  paper,  file  folders, 
white  woven  envelopes,  writing  and 
office  paper,  book  paper,  cotton  fiber 
paper,  and  cover  stock,  the  minimum 
content  standard  shall  be  no  less  than 
30  percent  post-consumer  materials 
beginning  December  31,  1998.  If  paper 
containing  30  percent  post-consumer 
material  is  not  reasonably  available, 
does  not  meet  reasonable  performance 
requirements,  or  is  only  available  at  an 
unreasonable  price,  then  the  agency 
shall  purchase  paper  containing  no  less 
than  20  percent  post-consiuner  material. 
The  Steering  Committee,  in  consultation 
with  the  AEEs,  may  revise  these  levels 
if  necessary. 

2.  As  an  alternative  to  meeting  the 
foregoing  standards  for  all  printing  and 
writing  papers,  the  minimum  content 
standard  shall  be  no  less  than  50 
percent  recovered  materials  that  are  a 
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waste  material  byproduct  of  a  finished 
product  other  than  a  paper  or  textile 
product  which  would  otherwise  be 
disposed  of  inj  a  landfill,  as  determined 
by  the  State  id  which  the  facility  is 
located.  I 

E.  Effective  January  1,  1999,  no 
executive  braijch  agency  shall  purchase, 
sell,  or  arrange  for  the  purchase  of, 
printing  and  writing  paper  that  fails  to 
meet  the  miniinum  requirements  of  this 
section. 

30-90-60    RJcycling  and  Recycling 
Awareness  Programs 

A.  Recycling  Program.  Each  OPDIV/ 
STAFFDIV  shill  designate  a  recycling 
coordinator  for  each  facility  or 
installation.  Etch  OPDIV/STAFFDIV 
shall  initiate  ai  program  to  promote  cost- 
effective  wast0  prevention  and  recycling 
of  reusable  materials  in  all  of  its 
facilities.  Each  facility  recycling 
program  must  be  compatible  with 
applicable  statb  and  local  recycling 
requirements.  Each  facility  shall  also 
consider  cooperative  ventures  with  state 
and  local  governments  to  promote 
recycling  and  |vaste  reduction  in  the 
commimity. 

B.  Awards  Ptograms.  Each  OPDIV/ 
STAFFDFV  shill  develop  an  internal 


awards  program,  as  appropriate,  to 
reward  its  most  irmovative 
environmental  programs.  Winners  of 
OPDIV/STAFFDIV  awards  will  be 
eligible  for  annual  HHS  and  White 
House  awards  programs.  The  White 
House  will  annually  present  an  award  to 
the  best,  most  innovative  program 
implementing  the  objectives  of 
Executive  Order  13101. 

C.  Model  Facility  Programs.  Executive 
Order  13101  requires  HHS  to  establish 
a  model  facility  demonstration  program 
incorporating  some  or  all  of  the 
following  elements  as  appropriate. 
Agencies  are  encouraged  to  demonstrate 
and  test  new  and  innovative  approaches 
such  as  incorporating  environmentally 
preferable  and  bio-based  products; 
increasing  the  quantity  and  types  of 
products  containing  recovered 
materials;  expanding  collection 
programs;  implementing  source 
reduction  programs;  composting  organic 
materials  when  feasible;  and  exploring 
public/private  partnerships  to  develop 
markets  for  recovered  materials. 

30-90-70    Real  Property  Acquisition 
and  Management 

Each  OPDIV/STAFFDIV,  to  the  extent 
permitted  by  law  and  where 


economically  feasible,  shall  ensure 
compliance  with  the  provisions  of 
Executive  Order  13101  in  the 
acquisition  and  management  of 
Federally  owned  and  leased  space. 
Environmental  and  recycling  provisions 
shall  be  included  in  the  acquisition  of 
all  leased  space  and  in  the  construction 
of  new  Federal  buildings. 

30-90-80    Training 

Each  OPDIV/STAFFDIV  shall  provide 
training  to  program  management  and 
requesting  activities  as  needed  to  ensm-e 
awareness  of  the  requirements  of  this 
Order. 

30-90-90    Compliance 

Review  of  Implementation.  The  HHS 
Inspector  General,  at  the  request  of  the 
President's  Council  on  Integrity  and 
Efficiency  (PCIE),  will  periodically 
review  OPDIVsVSTAFFDIVs' 
affirmative  procurement  programs  and 
reporting  procedm-es  to  ensiu-e  their 
compliance  with  Executive  Order 
13101. 

[FR  Doc.  00-3631  Filed  2-24-00;  8:45  ami 
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DEPARTMErir  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR>~4557-N-08] 

Federal  Property  Suitable  as  Facilities 
To  Assist  thejHoineless 

AGENCY:  Offici  of  the  Assistant 
Secretary  for  (tommunity  Planning  and 
Development,  HUD. 
action:  Notici. 

SUMMARY:  Thi  j  Notice  identifies 
unutilized,  unperutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 
FOR  FURTHER  II^FORMATION  CONTACT: 
Clifford  Taffeti  room  7266,  Department 
of  Housing  an|  Urban  Development, 
451  Seventh  Street  SW,  Washington,  DC 
20410;  telephcjne  (202)  708-1234;  TTY 
number  for  tha  hearing-  and  speech- 
impaired  (202)1  708-2565  (these 
telephone  nun)bers  are  not  toll-free),  or 
call  the  toll-freie  Title  V  information  line 
at  1-800-92 7-^588. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  24  CFR  part  581  and 
section  501  of  |he  Stewart  B.  McKiimey 
Homeless  Assistance  Act  (42  U.S.C. 
11411),  as  am^ded,  HUD  is  publishing 
this  Notice  to  ipentify  Federal  buildings 
and  other  real  broperty  that  HUD  has 
reviewed  for  sAitability  for  use  to  assist 
the  homeless.  The  properties  were 
reviewed  using  information  provided  to 
HUD  by  Federal  landholding  agencies 
regarding  unutilized  and  underutilized 
buildings  and  Beal  property  controlled 
by  such  agencies  or  by  GSA  regarding 
its  inventory  of  excess  or  surplus 
Federal  properly.  This  Notice  is  also 
published  in  onder  to  comply  with  the 
December  12,  1988  Court  Order  in 
National  Coalition  for  the  Homeless  v. 
Veterans  Admihistration,  No.  88-2503- 
OG  (D.D.C.). 

Properties  reviewed  are  Usted  in  this 
Notice  according  to  the  following 
categories:  Suitkble/available,  suitable/ 
unavailable,  suitable/to  be  excess,  and 
unsuitable.  Tha  properties  listed  in  the 
three  suitable  ci  itegories  have  been 
reviewed  by  the  landholding  agencies, 
and  each  agenc  r  has  transmitted  to 
HUD:  (1)  Its  int^  sntion  to  make  the 
property  availal  lie  for  use  to  assist  the 
intention  to  declare  the 
to  the  agency's  needs,  or 


homeless,  (2)  itii 
property  excess 


(3)  a  statement  of  the  reasons  that  the 


property  caxmol 
made  available 
assist  the  home 


be  declared  excess  or 
or  use  as  facilities  to 
ess. 
Properties  lis  ed  as  suitable/available 
will  be  availabl(!  exclusively  for 
homeless  use  for  a  period  of  60  days 
from  the  date  of  this  Notice.  Homeless 


assistance  providers  interested  in  any 
such  property  should  send  a  written 
expression  of  interest  to  HHS,  addressed 
to  Brian  Rooney,  Division  of  Property 
Management,  Program  Support  Center, 
HHS,  room  5B-41,  5600  Fishers  Lane, 
Rockville,  MD  20857;  (301)  443-2265. 
(This  is  not  a  toll-fi^e  number.)  HHS 
will  mail  to  the  interested  provider  an 
application  packet,  which  will  include 
instructions  for  completing  the 
application.  In  order  to  maximize  the 
opportunity  to  utilize  a  suitable 
property,  providers  should  submit  their 
written  expressions  of  interest  as  soon 
as  possible.  For  complete  details 
concerning  the  processing  of 
applications,  the  reader  is  encouraged  to 
refer  to  the  interim  rule  governing  this 
program,  24  CFR  part  581. 

For  properties  listed  as  suitable/to  be 
excess,  that  property  may,  if 
subsequently  accepted  as  excess  by 
GSA,  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law,  subject  to  screening  for  other 
Federal  use.  At  the  appropriate  time, 
HUD  will  publish  the  property  in  a 
Notice  showing  it  as  either  suitable/ 
available  or  suitable/unavailable. 

For  properties  listed  as  suitable/ 
unavailable,  the  landholding  agency  has 
decided  that  the  property  cannot  be 
declared  excess  or  made  available  for 
use  to  assist  the  homeless,  and  the 
property  will  not  be  available. 

Properties  listed  as  unsuitable  will 
not  be  made  available  for  any  other 
purpose  for  20  days  from  the  date  of  this 
Notice.  Homeless  assistance  providers 
interested  in  a  review  by  HUD  of  the 
determination  of  imsuitability  should 
call  the  toll  free  information  line  at  1- 
800-927-7588  for  detailed  instructions 
or  write  a  letter  to  Clifford  Taffet  at  the 
address  listed  at  the  beginning  of  this 
Notice.  Included  in  the  request  for 
review  should  be  the  property  address 
(including  zip  code),  the  date  of 
publication  in  the  Federal  Register,  the 
landholding  agency,  and  the  property 
number. 

For  more  information  regarding 
particular  properties  identified  in  this 
Notice  {i.e.,  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address), 
providers  should  contact  the 
appropriate  landholding  agencies  at  the 
following  addresses:  Army:  Mr.  Jeff 
Holste,  Military  Programs,  U.S.  Army 
Corps  of  Engineers,  Installation  Support 
Center,  Planning  &  Real  Property 
Branch,  Attn:  CEMP-IP,  7701  Telegraph 
Road,  Alexandria,  VA  22315-3862  (703) 
428-6318;  COE:  Ms.  Shirley 
Middleswarth,  Army  Corps  of 
Engineers,  Management  &  Disposal 
Division,  Pulaski  Bldg.,  Room  4224,  20 
Massachusetts  Avenue,  NW, 


Washington,  DC  20314-1000;  (202)  761- 
0515;  Energy:  Mr.  Tom  Knox, 
Department  of  Energy,  Office  of  Contract 
and  Resource  Management,  MA-53, 
Washington,  DC  20585;  (202)  586-8715; 
GSA:  Mr.  Brian  K.  Polly,  Assistant 
Commissioner,  General  Services 
Administration,  Office  of  Property 
Disposal,  18th  and  F  Streets,  NW, 
Washington,  DC  20405;  (202)  501-0052; 
Interior:  Mr.  Al  Barth,  Property 
Management,  Department  of  the 
Interior,  1849  C  Street,  NW,  Mail  Stop 
5512-MIB,  Washington,  DC  20240;  (202) 
208-7283;  (These  are  not  toll-free 
nimibers). 

Dated:  February  17,  2000. 

Fred  Kamas,  Jr., 

Deputy  Assistant  Secretary  for  Special  Needs 
Assistance  Programs. 

TITLE  V,  FEDERAL  SURPLUS  PROPERTY 
PROGRAM  FEDERAL  REGISTER  REPORT 
FOR  2/25/00 

Suitable/Available  Properties 

Buildings  (by  State) 

Alaska 

Bldg.  1 

National  Guard  Armory 

Wales  Co:  AK  99783- 

Landholding  Agency:  Army 

Property  Number:  21200010077 

Status:  Unutilized 

Comment:  1200  sq.  ft.,  needs  major  repairs, 

most  recent  use — classroom,  off-site  use 

only 

Bldg.  3 

National  Guard  Armory 
Bethel  Co:  AK  99559- 
Landholding  Agency:  Army 
Property  Number:  21200010078 
Status:  Unutilized 

Comment:  presence  of  asbestos,  most  recent 
use — storage,  off-site  use  only 

Arizona 

Bldg.  72908 

Fort  Huachuca 

Sierra  Vista  Co:  Cochise  AZ  85635- 

Landholding  Agency:  Army 

Property  Number:  21200010079 

Status:  Unutilized 

Comment:  16,491  sq.  ft.,  presence  of 
asbestos/lead  paint,  most  recent  use — veh. 
maint.,  off-site  use  only 

Bldg.  63001 

Fort  Huachuca 

Sierra  Vista  Co:  Cochise  AZ  85635- 

Landholding  Agency:  Army 

Property  Number:  21200010080 

Status:  Unutilized 

Comment:  2280  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  most  recent  use — admin.,  off- 
site  use  only 

8  Bldgs. 

Fort  Huachuca 

Sierra  Vista  Co:  Cochise  AZ  85635- 

Location:  13570,  15751,  70650,  70651,  87848, 

87850.  87851,  87853 
Landholding  Agency:  Army 
Property  Number:  21200010081 
Status:  Unutilized 
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Comment:  various  sq.  ft.,  presence  of 
asbestos/lead  paint,  most  recent  use — 
storage,  off-site  use  only 

2  Bldgs. 

Fort  Huachuca 

Sierra  Vista  Co:  Cochise  AZ  85635- 

Location:  15542,  15546 

Landholding  Agency:  Army 

Property  Number:  21200010082 

Status:  Unutilized 

Comment:  552  &  400  sq.  ft.,  presence  of 

asbestos/lead  paint,  most  recent  use — 

restrooms,  off-site  use  only 

2  Bldgs. 

Fort  Huachuca 

Sierra  Vista  Co:  Cochise  AZ  85635- 

Location:  15544,  15552 

Landholding  Agency:  Army 

Property  Number:  21200010083 

Status:  Unutilized 

Comment:  9713  &  2895  sq.  ft.,  presence  of 

asbestos/lead  paint,  most  recent  use — 

classrooms,  off-site  use  only 
Bldg.  15543 
Fort  Huachuca 

Sierra  Vista  Co:  Cochise  AZ  85635- 
Landholding  Agency:  Army 
Property  Number:  21200010084 
Status:  Unutilized 
Comment:  416  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  most  recent  use — rec.  shelter, 

off-site  use  only 
7  Bldgs. 
Fort  Huachuca 

Sierra  Vista  Co:  Cochise  AZ  85635- 
Location:  15550,  70108,  70109,  84004,  84107, 

84108,  87852 
Landholding  Agency:  Army 
Property  Number:  21200010085 
Status:  Unutilized 
Comment:  various  sq.  ft.,  presence  of 

asbestos/lead  paint,  most  recent  use — 

admin.,  off-site  use  only 

California 

Calexico  Border  Patrol  Station 
813  Andrade  Avenue 
Calexico  Co:  CA  00000- 
Landholding  Agency:  GSA 
Property  Number:  54199930007 
Status:  Excess 
Comment:  7420  sq.  ft. 
GSA  Number:  9-I-CA-1539 

Florida 

Crooked  River  Lighthouse 

Carrabelle  Co:  Franklin  FL  32322- 

Landholding  Agency:  GSA 

Property  Number:  54199940017 

Status:  Excess 

Comment:  Lighthouse  on  1.29  acres,  possible 

lead  base  paint,  listed  on  National  Register 

of  Historic  Places 
GSA  Number:  4-U-FL-l  165 

Georgia 

Bldg.  T-801 
Hunter  Army  Airfield 
Savannah  Co:  Chatham  GA  31409- 
Landholding  Agency:  Army 
Property  Number:  21200010086 
Status:  Unutilized 

Comment:  4660  sq.  ft.,  needs  major  repairs, 
most  recent  use — armory,  off-site  use  only 
Bldg.  T-807 
Hunter  Army  Airfield 


Savannah  Co:  Chatham  GA  31409- 

Landholding  Agency:  Army 

Property  Number:  21200010087 

Status:  Unutilized 

Comment:  4660  sq.  ft.,  needs  major  repairs, 

most  recent  use — hq.  bldg.,  off-site  use 

only 
Bldg.  T-809 
Hunter  Army  Airfield 
Savannah  Co:  Chatham  GA  31409- 
Landholding  Agency:  Army 
Property  Number:  21200010088 
Status:  Unutilized 
Comment:  6461  sq.  ft.,  needs  major  repairs, 

most  recent  use — hq.  bldg.,  off-site  use 

only 

Hawaii 

Bldg.  T-3022F 
Schofield  Barracks 
Wahiawa  Co:  HI  96786- 
Landholding  Agency:  Army 
Property  Number:  21200010089 
Status:  Unutilized 

Comment:  142  sq.  ft.,  most  recent  use — 
storage,  off-site  use  only 

Bldg.  P-218 
Wheeler  Army  Airfield 
Wahiawa  Co:  HI  96757- 
Landholding  Agency:  Army 
Property  Number:  21200010091 
Status:  Unutilized 

Comment:  1028  sq.  ft.,  most  recent  use — 
service  station,  off-site  use  only 

Bldg.  S-235 
Wheeler  Army  Airfield 
Wahiawa  Co:  HI  96757- 
Landholding  Agency:  Army 
Property  Number:  21200010092 
Status:  Unutilized 

Comment:  396  sq.  fi.,  most  recent  use — 
storage,  off-site  use  only 

Illinois 

Army  Reserve  Center 

1881  East  Fremont  Street 

Galesburg  Co:  Knox  IL  61401- 

Landholding  Agency:  GSA 

Property  Number:  54199940008 

Status:  Excess 

Comment:  2  brick  buildings  (6117  &  1325  sq. 

ft.),  utilities  turned  off.  need  repairs,  most 

recent  use — storage 
GSA  Number:  l-D-IL-720 

Kansas 

Bldg.  S-285 

Fort  Riley 

Manhatten  Co:  Geary  KS  66442- 

Landholding  Agency:  Army 

Property  Number:  21200010093 

Status:  Unutilized 

Comment:  800  sq.  ft.,  metal  bldg.  w/o 

windows,  most  recent  use — storage,  off-site 

use  only 
Project  Residence 
Perry  Lake  Drive 

Perry  Co:  Jefferson  KS  66073-9727 
Landholding  Agency:  COE 
Property  Number:  31199940001 
Status:  Excess 
Comment:  1440  sq.  ft.,  off-site  use  only 

Kentucky 

Green  River  Lock  &  Dam  #3 
Rochester  Co:  Butler  KY  42273- 


Location:  SR  70  west  from  Morgantown.  KY., 

approximately  7  miles  to  site 
Landholding  Agency:  COE 
Property  Number:  31199010022 
Status:  Unutilized 
Comment:  980  sq.  ft.,  2  story  wood  frame; 

two  story  residence;  potential  utilities; 

needs  major  rehab. 

Kentucy  River  Lock  and  Dam  3 
Pleasur'eville  Co:  Henry  KY  40057- 
Location:  SR  421  North  ftxjm  Frankfort,  KY. 

to  highway  561,  right  on  561 

approximately  3  miles  to  site 
Landholding  Agency:  COE 
Property  Number:  31199010060 
Status:  Unutilized 
Comment:  897  sq.  ft.,  2  story  wood  frame; 

structural  deficiencies 

Bldg.  1 

Kentucky  River  Lock  and  Dam 

Carrolton  Co:  Carroll  KY  41008- 

Location:  Take  1-71  to  Carrolton,  KY  exit,  go 

east  on  SR  #227  to  highway  320,  then  left 

for  about  1.5  miles  to  site 
Landholding  Agency:  COE 
Property  Number:  31199011628 
Status:  Unutilized 
Comment:  1530  sq.  ft.,  2  story  wood  ft^me 

house;  subject  to  periodic  flooding;  needs 

rehab. 

Bldg.  2 

Kentucky  River  Lock  and  Dam 

Carrolton  Co:  Carroll  KY  41008- 

Location:  Take  1-71  to  Carrolton,  KY  exit,  go 

east  on  SR  #227  to  Highway  320.  then  left 

for  about  1.5  miles  to  site 
Landholding  Agency:  COE 
Property  Number:  31199011629 
Status:  Unutilized 
Comment:  1530  sq.  ft,  2  story  wood  frame 

house;  subject  to  periodic  flooding;  needs 

rehab. 
Utility  Bldg,  Nolin  River  Lake 
Moutardier  Recreation  Site 
Co:  Edmonson  KY 
Landholding  Agency:  COE 
Property  Number:  31199320002 
Status:  Unutilized 
Comment:  541  sq.  ft.,  concrete  block,  off-site 

use  only 

Bldg. 

Rough  River  Lake  Project 

Louisville  Co:  Breckenridge  KY  40232- 

Landholding  Agency:  COE 

Property  Number:  31199920001 

Status:  Excess 

Comment:  496  sq.  ft.,  concrete  block,  most 

recent  use — water  treatment,  off-site  use 

only 

Maryland 

Bldg.  00318 

Aberdeen  Proving  Ground 
Aberdeen  Co:  Harford  MD  21005-5001 
Landholding  Agency:  Army 
Property  Number:  21200010095 
Status:  Unutilized 

Comment:  3388  sq.  ft.,  most  recent  use — veh. 
maint.  shop/boiler  plant,  off-site  use  only 

Bldg.  00334 

Aberdeen  Proving  Ground 

Aberdeen  Co:  Harford  MD  21005-5001 

Landholding  Agency:  Army 

Property  Number:  21200010096 

Status:  Unutilized 
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Comment:  1250  sq.  ft.,  most  recent  use — lab, 
off-site  use  or  ly 

Bldg.  004602 
Aberdeen  Provi 
Aberdeen  Co:  Harford 
Landholding 
Property  Number: 
Status:  Unutilized 
Comment:  5994 
admin. 


ig  Ground 

MD  21005-5001 
ncy:  Army 
: 21200010097 


sq.  ft.,  most  recent  use — 


Bldg.  00615 
Aberdeen  ftoviig 
Aberdeen  Co:  Hi  irford 
Landholding  Ag  mcy 
Property  Numbe  r 
Status:  Unutilizi  d 
Comment:  10,95} 
auto  maint.,  o  f-: 


Bldg.  00680 
Aberdeen  Provii  g 
Aberdeen  Co: 
Landholding 
Property  Numbe  • 
Status:  Unuti 
Comment:  2315 

storage,  off-siti  i 
Bldg.  01095 
Aberdeen  Proviii  g 
Aberdeen  Co 
Landholding 
Property  Numbe 
Status:  Unuti 
Comment:  280  s< 

storage,  off-siU 

Bldg.  01120 
Aberdeen  Provin  5 
Aberdeen  Co 
Landholding 
Property  Numbei 
Status:  Unutilizep 
Comment:  1564 
office/machine 


Ground 
Hirford  MD  21005-5001 
Ag  sncy:  Army 

21200010099 
ilizdd 

iq.  ft.,  most  recent  use — 
use  only 

Ground 
Hi-ford  MD  21005-5001 
Agi  ncy:  Army 

: 21200010100 
ilizelj 


Bldg.  03031 
Aberdeen  Provin  ; 
Aberdeen  Co:  Ha  ford 
Landholding  Age  ncy 
Property  Numbei 
Status:  Unutilize 
Comment:  1360 
heating  plant 

Bldg.  03036 
Aberdeen  Provin 
Aberdeen  Co:  Haiford 
Landholding  Age  icy 
Property  Number 
Status:  Unutilize 
Comment:  11,016 

storage 
Bldg.  E1370 
Aberdeen  Provin 
Aberdeen  Co:  Harford 
Landholding  Ag( 


Property  Number 
Status:  Unutilizee 
Comment:  3561 

storage 
Bldg.  E1376 
Aberdeen  Proving 
Aberdeen  Co:  Haqford 
Landholding  Agi 
Property  Number 
Status:  Unutilizec 
Comment:  10,338 

maint.  shop 
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Ground 

MD  21005-5001 
y:  Army 
21200010098 


sq.  ft.,  most  recent  use — 
site  use  only 


ft.,  most  recent  use — 
use  only 


Ground 
HaHord  MD  21005-5001 
cy:  Army 
21200010101 


!q 


.  ft.,  most  recent  use — 
shop,  off-site  use  only 


Ground 

MD  21005-5001 

Army 
21200010102 

s  q.  ft.,  most  recent  use — 


Ground 

MD  21005-5001 
:  Army 
21200010103 

sq.  ft.,  most  recent  use — 


e  ic 


Ground 

MD  21005-5001 
y:  Army 
21200010104 


s  1-  ft.,  most  recent  use — 


Ground 

MD  21005-5001 
;eticy:  Armv 
21200010105 

sq.  ft.,  most  recent  use — 


Bldg.  E1377 

Aberdeen  Proving  Ground 
Aberdeen  Co:  Harford  MD  21005-5001 
Landholding  Agency:  Army 
Property  Number:  21200010106 
Status:  Unutilized 

Comment:  168  sq.  ft.,  most  recent  use — 
storage 

Bldg.  El  386 

Aberdeen  Proving  Ground 

Aberdeen  Co:  Harford  MD  21005-5001 

Landholding  Agency:  Army 

Property  Number:  21200010107 

Status:  Unutilized 

Comment:  251  sq.  ft.,  most  recent  use — 

storage,  off-site  use  only 
Bldg.  E1461 

Aberdeen  Proving  Ground 
Aberdeen  Co:  Harford  MD  21005-5001 
Landholding  Agency:  Army 
Property  Number:  21200010108 
Status:  Unutilized 
Comment:  331  sq.  ft.,  most  recent  use — 

storage,  off-site  use  only 
Bldg.  E1462 

Aberdeen  Proving  Ground 
Aberdeen  Co:  Harford  MD  21005-5001 
Landholding  Agency;  Army 
Property  Number:  21200010109 
Status:  Unutilized 
Comment:  81  sq.  ft.,  most  recent  use — safety 

shelter,  off-site  use  only 
Bldg.  E2150 

Aberdeen  Proving  Ground 
Aberdeen  Co:  Harford  MD  21005-5001 
Landholding  Agency:  Army 
Property  Number:  21200010110 
Status:  Unutilized 
Comment:  1092  sq.  ft.,  most  recent  use — 

storage,  off-site  use  only 
Bldg.  E3242 

Aberdeen  Proving  Ground 
Aberdeen  Co:  Harford  MD  21005-5001 
Landholding  Agency:  Army 
Property  Number:  21200010111 
Status:  Unutilized 
Comment:  2264  sq.  ft.,  most  recent  use — 

admin. 

Bldg.  E3551 

Aberdeen  Proving  Ground 
Aberdeen  Co:  Harford  MD  21005-5001 
Landholding  Agency:  Army 
Property  Number:  21200010112 
Status:  Unutilized 

Comment:  500  sq.  ft.,  most  recent  use — 
access  control 

Bldg.  E5177 

Aberdeen  Proving  Ground 

Aberdeen  Co:  Harford  MD  21005-5001 

Landholding  Agency:  Army 

Property  Number:  21200010113 

Status:  Unutilized 

Comment:  142  sq.  ft.,  most  recent  use — 

storage 
Bldg.  E5189 

Aberdeen  Proving  Ground 
Aberdeen  Co:  Harford  MD  21005-5001 
Landholding  Agency:  Army 
Property  Number:  21200010114 
Status:  Unutilized 
Comment:  400  sq.  ft.,  most  recent  use — 

storage 
Bldg.  E5294 
Aberdeen  Proving  Ground 


Aberdeen  Co:  Harford  MD  21005-5001 
Landholding  Agency:  Army 
Property  Number:  21200010115 
Status:  Unutilized 
Conmient:  1263  sq.  ft.,  potential 

contamination,  most  recent  use — storage 
Bldg.  E5452 

Aberdeen  Proving  Ground 
Aberdeen  Co;  Harford  MD  21005-5001 
Landholding  Agency:  Army 
Property  Number:  21200010116 
Status:  Unutilized 
Comment:  9623  sq.  ft.,  potential 

contamination,  most  recent  use — storage 
Bldg.  E5639 

Aberdeen  Proving  Ground 
Aberdeen  Co:  Harford  MD  21005-5001 
Landholding  Agency:  Army 
Property  Number:  21200010117 
Status;  Unutilized 
Comment:  1048  sq.  ft.,  most  recent  use — 

storage 

Bldgs.  E5688,  E56898 
Aberdeen  Proving  Ground 
Aberdeen  Co:  Harford  MD  21005-5001 
Landholding  Agency:  Army 
Property  Number;  21200010118 
Status:  Unutilized 

Comment:  153  sq.  ft.,  most  recent  use — a/c 
plant 

Bldg.  E5858 

Aberdeen  Proving  Ground 
Aberdeen  Co:  Harford  MD  21005-5001 
Landholding  Agency:  Army 
Property  Number;  21200010119 
Status:  Unutilized 

Comment:  1121  sq.  ft.,  most  recent  use — 
storage 

Bldg.  E5936 

Aberdeen  Proving  Ground 
Aberdeen  Co:  Harford  MD  21005-5001 
Landholding  Agency;  Army 
Property  Number;  21200010120 
Status;  Unutilized 

Comment:  11,279  sq.  ft.,  most  recent  use — 
storage 

Fonner  Orndorff  Property 
NPS  Tract  #401-61 

Smithsburg  Co:  Washington  MD  21740- 
Landholding  Agency:  Interior 
Property  Number:  61200010001 
Status:  Excess 

Comment:  1100  sq.  ft.  frame  residence,  off- 
site  use  only 

Massachusetts 

Crowell  Shed 

Tract  41-8673 

Chatham  Co;  Barnstable  MA  02633- 

Landholding  Agency:  Interior 

Property  Number:  61199940001 

Status;  Unutilized 

Comment;  120  sq.  ft.  storage  shed,  access  via 

4-wheel  drive  only  over  sand  trail,  off-site 

use  only 

Katz,  Tract  17-2724 

10  Old  King's  Highway 

Truro  Co;  Barnstable  MA  02666- 

Landholding  Agency;  Interior 

Property  Number;  61199940002 

Status;  Unutilized 

Comment;  878  sq.  ft.,  cement  block,  most 

recent  use — residential,  off-site  use  only 
Cameilia,  Tract  17-2725 
12  Old  King's  Highway 
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Truro  Co:  Barnstable  MA  02666- 

Landholding  Agency:  Interior 

Property  Number:  61199940003 

Status:  Unutilized 

Comment:  1391  sq.  ft.,  concrete  block,  most 

recent  use — residential,  off-site  use  only 
Simons,  Tract  17-2787 
6  Head  of  Pamet  Way 
Truro  Co:  Barnstable  MA  02666- 
Landholding  Agency:  Interior 
Property  Number:  61199940004 
Status:  Unutilized 
Comment:  1600  sq.  ft.,  most  recent  use — 

residential,  off-site  use  only 
Moss,  Tract  17-2788 
425  Ocean  View  Drive 
Truro  Co:  Barnstable  MA  02666- 
Landholding  Agency:  Interior 
Property  Number:  61199940005 
Status:  Unutilized 
Comment:  2496  sq.  ft.  residence  plus  2 

outbuildings,  off-site  use  only 

Barracks  38,  39 

off  Old  Dew  Line  Road 

Truro  Co:  Barnstable  MA  02666- 

Landholding  Agency:  Interior 

Property  Number:  61199940006 

Status:  Unutilized 

Comment:  5710  sq.  ft.,  2-story,  presence  of 

asbestos,  off-site  use  only 
Gips,  Tract  21-4837 
188  Way  #626 

Wellfleet  Co:  Barnstable  MA  02667- 
Landholding  Agency:  Interior 
Property  Number:  61199940007 
Status:  Unutilized 

Comment:  2015  sq.  ft.,  concrete  block,  most 
•  recent  use — residential,  off-site  use  only 

Weidlinger  19-4136 
Valley  Road 

Wellfleet  Co:  Barnstable  MA  02667- 
Landholding  Agency:  Interior 
Property  Number:  61199940008 
Status:  Unutilized 

Comment:  1855  sq.  ft.,  most  recent  use- 
residential,  off-site  use  only 

Minnesota 

GAP  Filler  Radar  Site 

St.  Paul  Co:  Rice  MN  55101- 

Landholding  Agency:  GSA 

Property  Number:  54199910009 

Status:  Excess 

Comment:  1266  sq.  ft.,  concrete  block, 
presence  of  asbestos/lead  paint,  most 
recent  use — storage,  zoning  requirements 

GSA  Number:  1-GR(1)-MN^75 

MG  Clement  Trott  Mem.  USARC 

Walker  Co:  Cass  MN  56484- 

Landholding  Agency:  GSA 

Property  Number:  54199930003 

Status:  Excess 

Comment:  4320  sq.  ft.  training  center  and 
1316  sq.  ft.  vehicle  maintenance  shop, 
presence  of  environmental  conditions 

GSA  Number:  l-D-MN-575 

Mississippi 

Quarters  183 
Natchez  Trace  Parkway 
Kosciusko  Co:  Attala  MS  39090- 
Landholding  Agency:  Interior 
Property  Number:  61199910004 
Status:  Excess 


Comment:  1121  sq.  ft.,  presence  of  asbestos, 

most  recent  use — residential,  off-site  use 

only 
Quarters  190 
Natchez  Trace  Parkway 
Port  Gibson  Co:  Claiborne  MS  39150- 
Landholding  Agency:  Interior 
Property  Number:  61199910005 
Status:  Excess 
Comment:  1121  sq.  ft.,  presence  of  asbestos. 

most  recent  use — ^residential,  off-site  use 

only 
Quarters  194 
Natchez  Trace  Parkway 
Ackerman  Co:  Choctaw  MS  39725- 
Landholding  Agency:  Interior 
Property  Number:  61199910006 
Status:  Excess 
Comment:  1121  sq.  ft.,  presence  of  asbestos, 

most  recent  use — residential,  off-site  use 

only 
Quarters  258 
Natchez  Trace  Parkway 
Carlisle  Co:  Claiborne  MS  39049- 
Landholding  Agency:  Interior 
Property  Number:  61199910007 
Status:  Excess 
Comment:  1121  sq.  ft.,  presence  of  asbestos, 

most  recent  use — residential,  off-site  use 

only 

Missouri 

Bldg.  82 

Kansas  City  Plant 

Bannister  Road 

Kansas  City  Co:  MO  00000- 

Landholding  Agency:  Energy 

Property  Number:  41199930031 

Status:  Excess 

Comment:  128  sq.  ft.,  concrete,  off-site  use 
only 

Bldg.  83 

Kansas  City  Plant 

Bannister  Road 

Kansas  City  Co:  MO  00000- 

Landholding  Agency:  Energy 

Property  Number:  41199930032 

Status:  Excess 

Comment:  166  sq.  ft.,  concrete,  off-site  use 
only 

Hardesty  Federal  Complex 

607  Hardesty  Avenue 

Kansas  City  Co:  Jackson  MO  64124-3032 

Landholding  Agency:  GSA 

Property  Number:  54199940001 

Status:  Excess 

Comment:  7  warehouses  and  support 
buildings  (540  to  216,000  sq.  ft.)  on  17.47 
acres,  major  rehab,  most  recent  use — 
storage/office,  utilities  easement 

GSA  Number:  7-G-MO-637 

New  Jersey 

Bldg.  66 

Armament  Research 

Picatinny  Arsenal  Co:  Morris  NJ  07806-5000 

Landholding  Agency:  Army 

Property  Number:  21200010094 

Status:  Unutilized 

Comment:  9000  sq.  ft.,  needs  rehab,  presence 

of  asbestos/lead  paint,  most  recent  use — 

warehouse,  off-site  use  only 
Bamegat  Recreation  Facility 
Corner  7th  Sl/Longbeach 
Blvd. 
Barnegat  Light  Co:  NJ  08006- 


Landholding  Agency:  GSA 

Property  Number:  54199930001 

Status:  Surplus 

Comment:  2700  sq.  ft.  cottage  on  0.69  acres, 
presence  of  asbestos/lead  paint,  eligible  for 
Historic  Register,  floodplain,  endangered 
species  in  area 

GSA  Number.  l-U-NJ-0641 

New  Mexico 

Roberts,  Thomas  A 
#70.  County  Rd.  2900 
Aztec  Co:  San  Juan  NM  87410- 
Landholding  Agency:  Interior 
Property  Number:  61199910017 
Status:  Excess 

Comment:  2895  sq.  ft.,  most  recent  use — 
residential,  off-site  use  only 

New  York 

Bldg.  T-23 

Fort  Drum 

Ft.  Drum  Co:  Jefferson  NY  13602- 

Landholding  Agency:  Army 

Property  Number:  21200010121 

Status:  Unutilized 

Comment:  4720  sq.  ft.,  most  recent  use — aces 

facility,  off-site  use  only 
Bldg.  T-1006 
Fort  Drum 

Ft.  Drum  Co:  Jefferson  NY  13602- 
Landholding  Agency:  Army 
Property  Number:  21200010122 
Status:  Unutilized 
Comment:  1880  sq.  ft.,  most  recent  use — hq. 

bldg.,  off-site  use  only 
Bldg.  T-2041 
Fort  Drum 

Ft.  Drum  Co:  Jefferson  NY  13602- 
Landholding  Agency:  Army 
Property  Number:  21200010123 
Status:  Unutilized 
Comment:  3464  sq  ft.,  most  recent  use — 

maint..  off-site  use  only 
Bldg.  T-2712 
Fort  Drum 

Ft.  Drum  Co:  Jefferson  NY  13602- 
Landholding  Agency:  Army 
Property  Number:  21200010124 
Status:  Unutilized 
Comment:  400  sq.  ft.,  most  recent  use — 

storage,  off-site  use  only 

Bldg.  T-4818 
Fort  Drum 

Ft.  Drum  Co:  Jefferson  NY  13602- 
Landholding  Agency:  Army 
Property  Number;  21200010125 
Status:  Unutilized 

Comment:  1250  sq.  ft.,  most  recent  use — 
classroom,  off-site  use  only 

"Terry  Hill" 

County  Road  51 

Manorville  NY 

Landholding  Agency:  GSA 

Property  Number:  54199830008 

Status:  Surplus 

Comment:  2  block  structures.  780/272  sq.  ft., 
no  sanitary  facilities,  most  recent  use — 
storage/comm.  facility,  w/6.19  acres  in  fee 
and  4.99  acre  easement,  remote  area 

GSA  Number:  l-D-NY-864 

Binghampton  Depot 

Nolans  Road 

Binghampton  Co:  NY  00000- 

Landholding  Agency:  GSA 

Property  Number:  54199910015 
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Status:  Excess 
Comment:  45 

presence  of 

office 
GSA  Number  1-G-NY-760A 

Ohio 

Barker  HistoricI  House 
Willow  Island 
Newport  Co:  \A^shingti 
Location:  Located 

lock  and  dan 
Landholding  A  jency 
I*roperty  Numhpr: 
Status:  Unutil 
Comment:  160( 
land,  2  story 
Natl  Register 
off-site  use  oi 
Dwelling  No.  2 
Delaware  Lake, 
North 

Delaware  OH 
Landholding  Agency 
Property  Numb  sr 
Status:  Excess 
Comment:  2- 
recent 

asbestos/lead 
Lorain  Housing 
238-240  Augus 
Lorain  OH  4405 1 
Landholding  A(  ency 
Property  Numbi  t 
Status:  Excess 
Comment 
condition,  poisibl 
existing 
GSA  Number:  1 


8  77  sq.  ft.,  needs  repair, 
a  sbestos,  most  recent  use — 


!  .ocks  and  Dam 

„:on  OH  45768-9801 
at  lock  site,  downstream  of 
structure 
COE 
31199120018 
4ed 
sq.  ft.  bldg.  with  Vz  acre  of 
jrick  frame,  needs  rehab,  on 
of  Historic  Places,  no  utilities, 

ly 

Highway  23 

4^015- 

:COE 
: 31199810005 


-story 


;  use — ^r  (si 


Oklahoma 

Bldg.  T-1931 

Fort  Sill 

Lawton  Co:  Con  anche 

Landholding  Ag  sncy 

Property  Numb«  r 

Status:  Unutilizfd 

Comment:  807 

paint,  most  recent 

only 
Bldg.  T-1932 
Fort  Sill 

Lawton  Co:  Conianche 
Landholding  Ag  sncy 
Property  Numbe  r 
Status:  Unutilized 
Comment:  1620 

paint,  most  reient 

only 

Bldg.  S-4023 

Fort  Sill 

Lawton  Co:  Contnche 

Landholding  Ag  mcy 

Property  Numbe : 

Status:  Unutilizqd 

Comment:  1200 

paint,  most  re4ent 

only 
Bldg.  S-^063 
Fort  Sill 

Lawton  Co:  Com  inche 
Landholding  Agi  mcy 
Property  Numbe  • 
Status:  Unutilize  d 
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brick  w/basement,  most 
idential,  presence  of 
paint,  off-site  use  only 


a  Ave. 

:GSA 
54199840006 

3000|sq.  ft.  duplex,  2-story,  good 
ible  lead  based  paint, 
:  easeitents 


-U-OH-814 


OK  73503-5100 
Army 
21200010126 

ft.,  possible  asbestos/lead 
use — storage,  off-site  use 


OK  73503-5100 
Army 
:  21200010127 
i 

>q.  ft.,  possible  asbestos/lead 
use — storage,  off-site  use 


OK  73503-5100 
Army 
21200010128 

iq.  ft.,  possible  asbestos/lead 
use — storage,  off-site  use 


OK  73503-5100 
,■:  Army 
21200010129 


Comment:  4820  sq.  ft.,  possible  asbestos/lead 
paint,  most  recent  use — classroom,  off-site 
use  only 

Bldg.  T^751 

Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Numh«r:  21200010130 

Status:  Unutilized 

Comment:  641  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — storage,  off-site  use 

only 

Water  Treatment  Plant 

Belle  Starr.  Eufaula  Lake 

Eufaula  Co:  Mcintosh  OK  74432- 

Landholding  Agency:  COE 

Property  Number:  31199630001 

Status:  Excess 

Comment:  16'xl6',  metal,  off-site  use  only 

Water  Treatment  Plant 

Gentry  Creek,  Eufaula  Lake 

Eufaula  Co:  Mcintosh  OK  74432- 

Landholding  Agency:  COE 

Property  Number:  31199630002 

Status:  Excess 

Comment:  12'xl6',  metal,  off-site  use  only 

Pennsylvania 

Mcihoning  Creek  Reservoir 

New  Bethlehem  Co:  Armstrong  PA  16242- 

Landholding  Agency:  COE 

Property  Number:  31199210008 

Status:  Unutilized 

Comment:  1015  sq.  ft.,  2  story  brick 

residence,  off-site  use  only 
Dwelling 

Lock  &  Dam  6,  Allegheny 
River,  1260  River  Rd. 
Freeport  Co:  Armstrong  PA  16229-2023 
Landholding  Agency:  COE 
Property  Number:  31199620008 
Status:  Unutilized 
Comment:  2652  sq.  ft.,  3-story  brick  house,  in 

close  proximity  to  Lock  and  Dam,  available 

for  interim  use  for  nonresidential  purposes 
Govt.  Dwelling 
Youghiogheny  River  Lake 
Confluence  Co:  Fayette  PA  15424-9103 
Landholding  Agency:  COE 
Property  Number:  31199640002 
Status:  Unutilized 
Comment:  1421  sq.  ft.,  2-story  brick  w/ 

basement,  most  recent  use — residential 
Dwelling 

Lock  &  Dam  4,  Allegheny 
River 

Natrona  Co:  Allegheny  PA  15065-2609 
Landholding  Agency:  COE 
Property  Number:  31199710009 
Status:  Unutilized 
Comment:  1664  sq.  ft.,  2-story  brick 

residence,  needs  repair,  off-site  use  only 
Dwelling  #1 
Crooked  Creek  Lake 

Ford  City  Co:  Armstrong  PA  16226-8815 
Landholding  Agency:  COE 
Property  Number:  31199740002 
Status:  Excess 
Comment:  2030  sq.  ft.,  most  recent  use — 

residential,  good  condition,  off-site  use 

only 

Dwelling  #2 

Crooked  Creek  Lake 

Ford  City  Co:  Armstrong  PA  16226-8815 

Landholding  Agency:  COE 


Property  Number:  31199740003 

Status:  Excess 

Comment:  3045  sq.  ft.,  most  recent  use — 

residential,  good  condition,  off-site  use 

only 

Dwelling  #3 

Crooked  Creek  Lake 

Ford  City  Co:  Armstrong  PA  16226-8815 

Landholding  Agency:  COE 

Property  Number:  31199740004 

Status:  Excess 

Comment:  1847  sq.  ft.,  most  recent  use — 

office,  good  condition,  off-site  use  only 
Govt  Dwelling 
East  Branch  Lake 
Wilcox  Co:  Elk  PA  15870-9709 
Landholding  Agency:  COE 
Property  Number:  31199740005 
Status:  Underutilized 
Comment:  approx.  5299  sq.  ft.,  1-story,  most 

recent  use — residence,  off-site  use  only 
Dwelling  #1 
Loyalhanna  Lake 

Saltsburg  Co:  Westmoreland  PA  15681-9302 
Landholding  Agency:  COE 
Property  Number:  31199740006 
Status:  Excess 
Comment:  1996  sq.  ft.,  most  recent  use — 

residential,  good  condition,  off-site  use 

only 

Dwelling  #2 

Loyalhanna  Lake 

Saltsburg  Co:  Westmoreland  PA  15681-9302 

Landholding  Agency:  COE 

Property  Number:  31199740007 

Status:  Excess 

Comment:  1996  sq.  ft.,  most  recent  use — 

residential,  good  condition,  off-site  use 

only 

Dwelling  #1 

Woodcock  Creek  Lake 

Saegertwon  Co:  Crawford  PA  16433-0629 

Landholding  Agency:  COE 

Property  Number:  31199740008 

Status:  Excess 

Comment:  2106  sq.  ft.,  most  recent  use — 

residential,  good  condition,  off-site  use 

only 

Dwelling  #2 

Lock  &  Dam  6, 1260  River  Road 

Freeport  Co:  Armstrong  PA  16229-2023 

Landholding  Agency:  COE 

Property  Number:  31199740009 

Status:  Excess 

Comment:  2652  sq.  ft.,  most  recent  use — 

residential,  good  condition,  off-site  use 

only 

Dwelling  #2 

Youghiogheny  River  Lake 

Confluence  Co:  Fayette  PA  15424-9103 

Landholding  Agency:  COE 

Property  Number:  31199830003 

Status:  Excess 

Comment:  1421  sq.  ft.,  2-story  +  basement, 

most  recent  use — residential 
Residence/Office 
Cowanesque  Lake  Project 
Lawrenceville  Co:  Tioga  PA  16929- 
Landholding  Agency:  COE 
Property  Number:  31199940002 
Status:  Unutilized 
Comment:  1653  sq.  ft.  residence,  and  2,640 

sq.  ft.  storage  bldg.,  need  major  repairs,  no 

operating  sanitary  facilities 


Federal  Register / Vol.  65,  No.  38 /Friday,  February  25,  2000 /Notices 


10291 


Tennessee 

Cheatham  Lock  &  Dam 

Tract  D,  Lock  Road 

Nashville  Co:  Davidson  TN  37207- 

Landholding  Agency;  COE 

Property  Number:  31199520003 

Status:  Unutilized 

Comment:  1100  sq.  ft.  w/storage  bldgs  on  7 
acres,  needs  major  rehab,  contamination 
issues,  1  acre  in  fldwry,  off-site  use  only 
modif.  to  struct,  subj.  to  approval  of  St. 
Hist.  Presv.  Ofc. 

Texas 

Bldg.  P-1092 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Landholding  Agency:  Army 

Property  Number:  21200010131 

Status:  Unutilized 

Comment:  1080  sq.  ft.,  needs  major  repairs, 

possible  asbestos/lead  paint,  most  recent 

use — storage,  off-site  use  only 

4  Bldgs. 

Fort  Sam  Houston 
S6161,  S6162,  S6167,  S6168 
San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number:  21200010132 
Status:  Unutilized 

Comment:  900  sq.  ft.,  needs  major  repairs, 
most  recent  use — admin.,  off-site  use  only 

Bldg.  S1448 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX 

Landholding  Agency:  Army 

Property  Number:  21200010133 

Status:  Unutilized 

Comment:  4200  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — admin.,  off-site  use 

only 
Bldg.  T5001 
Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number:  21200010134 
Status:  Unutilized 
Comment:  1186  sq.  ft.,  needs  major  repairs, 

possible  asbestos/lead  paint,  most  recent 

use — admin.,  off-site  use  only 

Bldg.  S6160 
Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number:  21200010135 
Status:  Unutilized 

Conunent:  1200  sq.  ft.,  needs  major  repairs, 
most  recent  use — admin.,  off-site  use  only 

Bldg.  86163 
Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number:  21200010136 
Status:  Unutilized 

Comment:  3200  sq.  ft.,  needs  major  repairs, 
.  most  recent  use — admin.,  off-site  use  only 

Bldg.  S6169 
Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number:  21200010137 
Status:  Unutilized 

Comment:  1800  sq.  ft.,  needs  major  repairs, 
most  recent  use — admin.,  off-site  use  only 
Formerly  Naval  Rsv  Center 


1818  N.  Confederate  St. 

Tyler  Co:  Smith  TX  75702- 

Landholding  Agency:  GSA 

Property  Number:  54199940019 

Status:  Surplus 

Comment:  11,370  sq.  ft.  bldg./.96  acres,  most 

recent  use — reserve  center/office,  subject  to 

existing  easements 
GSA  Number:  7-N-TX-984A  . 

Virginia 

Bldg.  T905 

Fort  Story 

Ft.  Story  Co:  VA  23459- 

Landholding  Agency:  Army 

Property  Number:  21200010138 

Status:  Unutilized 

Comment:  990  sq.  h.,  most  recent  use — 
housing,  off-site  use  only 

Bldg.  850 

Fort  Eustis  * 

Ft.  Eustis  Co:  VA  23604- 

Landholding  Agency:  Army 

Property  Number:  21200010140 

Status:  Unutilized 

Comment:  12,000  sq.  ft.,  possible  asbestos, 
most  recent  use — refuse/garbage  bldg.,  off- 
site  use  only 

Bldgs.  904,  905 

Fort  Eustis 

Ft.  Eustis  Co:  VA  23604- 

Landholding  Agency:  Army 

Property  Number:  21200010141 

Status:  Unutilized 

Comment:  2892  sq.  ft.,  presence  of  asbestos, 
most  recent  use — thrift  shop/development 
center,  off-site  use  only 

Metal  Bldg. 

John  H.  Kerr  Dam  &  Reservoir 

Co:  Boydton  VA 

Landholding  Agency:  COE 

Property  Number:  31199620009 

Status:  Excess 

Comment:  800  sq.  ft.,  most  recent  use — 
storage,  off-site  use  only 

Former  Keith  Residence 

Flank  March  Lane 

Spotsylvania  Co:  VA  22553- 

Landholding  Agency:  Interior 

Property  Number:  61200010002 

Status:  Excess 

Comment:  1232  sq.  ft\,  frame  residence,  off- 
site  use  only 

Former  Blunk  Residence 

Wilderness  Drive 

Spotsylvania  Co:  VA  22553- 

Landholding  Agency:  Interior 

Property  Number:  61200010003 

Status:  Excess 

Comment:  1215  sq.  ft.,  residence,  off-site  use 
only 

Former  Brygider  Residence 

Plank  Road 

Spotsylvania  Co:  VA  22553- 

Landholding  Agency:  Interior 

Property  Number:  61200010004 

Status:  Excess 

Comment:  4320  sq.  ft.,  residence,  off-site  use 
only 

Former  Houston  Residence 

Sabre  Court 

Spotsylvania  Co:  VA  22553- 

Landholding  Agency:  Interior 

Property  Number:  61200010005 

Status:  Excess 


Comment:  1050  sq.  ft.  residence,  off-site  use 

only 
Former  Chason  Residence 
Wilderness  Park  Drive 
Spotsylvania  Co:  VA  22553- 
Landholding  Agency:  Interior 
Property  Number:  61200010006 
Status:  Unutilized 
Comment:  1750  sq.  ft.  residence,  off-site  use 

only 
Former  Bowen  Residence 
Cavalry  Court 

Spotsylvania  Co:  VA  22553- 
Landholding  Agency:  Interior 
Property  Number:  61200010007 
Status:  Excess 
Comment:  1512  sq.  ft.  residence,  off-site  use 

only 
Former  Jones  Residence 
Plantation  Drive 
Spotsylvania  Co:  VA  22553- 
Landholding  Agency:  Interior 
Property  Number:  61200010008 
Status:  Excess 
Comment:  1040  sq.  ft.  residence,  off-site  use 

only 
Former  Busic  House 
Brock  Rd. 

Spotsylvania  Co:  VA  22553- 
Landholding  Agency:  Interior 
Property  Number:  61200010009 
Status:  Excess 
Comment:  4128  sq.  ft.  residence,  off-site  use 

only 

Washington 

Moses  Lake  U.S.  Army  Rsv  Ctr 

Grant  County  Airport 

Moses  Lake  Co;  Grant  WA  98837- 

Landholding  Agency;  GSA 

Property  Number;  21199630118 

Status;  Surplus 

Comment:  4499  sq.  ft./2.86  acres,  most  recent 
use — admin.,  temporary  permit  from  COE 
granted  to  an  organization,  FAA 
recommended  land  not  be  used  for 
residential  use  due  to  aircraft  noise 
problem,  restriction 

GSA  Number:  9-D-WA-1141 

Bldg.  923 

Yakima  Training  Center 

EUensburg  Co:  Kittitas  WA  98926- 

Landhulding  Agency:  COE 

Property  Number:  31200010004 

Status:  Unutilized 

Comment:  2296  sq.  ft.  w/basement,  poor 
condition,  most  recent  use — residential, 
off-site  use  only 

West  Virginia 

Dwelling  1 

Summersville  Lake 

Summersville  Co:  Nicholas  WV  26651-9802 

Landholding  Agency:  COE 

Property  Number:  31199810003 

Status;  Excess 

Comment:  1200  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  most  recent  use — residential, 

off-site  use  only 
Dwelling  2 
Sutton  Lake 

Sutton  Co:  Braxton  WV  26651-9802 
Landholding  Agency:  COE 
Property  Number:  31199810004 
Status:  Excess 
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03 


Comment:  11 
residential, 

Wisconsin 

Former  Lockm  ister's  Dwelling 

Cedar  Locks 

4527  East  Wisconsin 

Appleton  Co: 

Landholding 

Property  J^um 

Status:  Unutiliked 

Comment:  122  I 

frame  reside  ice 

with  alternal  e 


sq.  ft.,  most  recent  use 
( iff-site  use  only 


Road 
d)utagamie  WI  54911- 
/  gency:  COE 
er:  31199011524 


Former  Lockm  ister's  Dwelling 
Appleton  4th  1  ock 
905  South  Lowje 
Appleton  Co: 
Landholding  Abency 
Property  Numper 
Status:  Unut 
Comment:  908 
residence 


Street 
(Jutagamie  WI  54911- 
COE 
31199011525 
;:ed 

sq.  ft.;  2  story  wood  frame 
e  ads  rehab. 


Former  Lockmi  ister's  Dwelling 
Kaukauna  1st " 
301  Canal  Street 
Kaukauna  Co 
Landholding  Afeency 
Property  Numqer: 
Status:  Unuti 
Comment:  129( 

residence; 

alternate 


Lock 
'«t 

Outagamie  WI  54 131- 
:COE 
31199011527 


Hied 


i  nesd 


f  acc(  ss 


Former  Lockms  ster's  Dwelling 
Appleton  1st  " 
905  South  Oneida 
Appleton  Co: 
Landholding  Aiency 
Property  Numb  >; 
Status:  Unutili 
Comment:  130C 

story  wood 

secured  area 


hi 


Former  Lockma  ste; 
Rapid  Croche  Lpck 
Lock  Road 
Wrightstown  Ct 
Location:  3  mil(  s 

State  Highwa  : 
Landholding  Aj  ency 
Property  Numb  r 
Status:  Unutiliz  ;d 
Comment:  1952 

residence;  po'  ential 


ihs 


Former  Lockma  iter 
Little  KauKauni 
Little  KauKau 
Lawrence  Co:  Bjown 
Location:  2  mi 

intersection  c 

Truck  HighW( 
Landholding  Adency 
Property  Numb(  r 
Status:  Unutilized 
Comment:  1224 

frame  residenfce 


Former  Lockmait 

Little  Chute,  2n 

214  Mill  Street 

Little  Chute  Co: 

Landholding  Agfency 

Property  Numb*  r 

Status:  Unutilizi 

Comment:  1224 
frame  residen 
rehab;  securec 
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sq.  ft.;  2  story  brick/wood 

needs  rehab;  secured  area 
access. 


sq.  ft.;  2  story  wood  frame 
Is  rehab;  secured  area  with 


L^ck 

Street 
Cjutagamie  WI  54911- 
:COE 
r:  31199011531 
ied 


sq.  ft.,  potential  utilities;  2 
me  residence;  needs  rehab; 
vith  alternate  access, 
r's  Dwelling 


:  Outagamie  WI  54180- 
southwest  of  intersection 
96  and  Canal  Road. 
COE 
31199011533 

sq.  ft.;  2  story  wood  frame 
utilities;  needs  rehab. 


's  Dwelling 
Lock 

WI 54130- 
souteasferly  ftxim 
Lost  Dauphin  Road  (County 
y  "D")  and  River  Street. 
COE 
31199011535 


sq.  ft.;  2  story  brick/wood 
needs  rehab. 


er's  Dwelling 
Lock 


Outagamie  WI  54140- 
COE 
31199011536 
d 

sq.  ft..  2  story  brick/wood 
b;  potential  utilities;  needs 
area  with  alternate  access. 


Land  (by  State) 

Arkansas 

Parcel  01 

DeGray  Lake 

Section  12 

Arkadelphia  Co:  Clark  AR  71923-9361 

Landholding  Agency:  COE 

Property  Number:  31199010071 

Status:  Unutilized 

Comment:  77.6  acres 

Parcel  02 

DeGray  Lake 

Section  13 

Arkadelphia  Co:  Clark  AR  71923-9361 

Landholding  Agency:  COE 

Property  Numbsr:  31199010072 

Status:  Unutilized 

Comment:  198.5  acres 

Parcel  03 

DeGray  Lake 

Section  18 

Arkadelphia  Co:  Clark  AR  71923-9361 

Landholding  Agency:  COE 

Property  Number:  31199010073 

Status:  Unutilized 

Comment:  50.46  acres 

Parcel  04 

DeGray  Lake 

Section  24,  25.  30.  31 

Arkadelphia  Co:  Clark  AR  71923-9361 

Landholding  Agency:  COE 

Property  Number:  31199010074 

Status:  Unutilized 

Comment:  236.37  acres 

Parcel  05 

DeGray  Lake 

Section  16 

Arkadelphia  Co:  Clark  AR  71923-9361 

Landholding  Agency:  COE 

Property  Number:  31199010075 

Status:  Unutilized 

Comment:  187.30  acres 

Parcel  06 

DeGray  Lake 

Section  13 

Arkadelphia  Co:  Clark  AR  71923-9361 

Landholding  Agency:  COE 

Property  Number:  31199010076 

Status:  Unutilized 

Comment:  13.0  acres 

Parcel  07 

DeGray  Lake 

Section  34 

Arkadelphia  Co:  Hot  Spring  AR  71923-9361 

Landholding  Agency:  COE 

Property  Number:  31199010077 

Status:  Unutilized 

Comment:  0.27  acres 

Parcel  08 

DeGray  Lake 

Section  13 

Arkadelphia  Co:  Clark  AR  71923-9361 

Landholding  Agency:  COE 

Property  Number:  31199010078 

Status:  Unutilized 

Comment:  14.6  acres    . 

Parcel  09 

DeGray  Lake 

Section  12 

Arkadelphia  Co:  Hot  Spring  AR  71923-9361 

Landholding  Agency:  COE 

Property  Number:  31199010079 

Status:  Unutilized 

Comment:  6.60  acres 


Parcel  10 

DeGray  Lake 

Section  12 

Arkadelphia  Co:  Hot  Spring  AR  71923-9361 

Landholding  Agency:  COE 

Property  Number:  31199010080 

Status:  Unutilized 

Comment:  4.5  acres 

Parcel  11 

DeGray  Lake 

Section  19 

Arkadelphia  Co:  Hot  Spring  AR  71923-9361 

Landholding  Agency:  COE 

Property  Number:  31199010081 

Status:  Unutilized 

Comment:  19.50  acres 

Lake  Greeson 

Section  7,  8  and  18 

Murfreesboro  Co:  Pike  AR  71958-9720 

Landholding  Agency:  COE 

Property  Number:  31199010083 

Status:  Unutilized 

Comment:  46  acres 

Kansas 

Parcel  1 
El  Dorado  Lake 
Section  13,  24,  and  18 
(See  County)  Co:  Butler  KS 
Landholding  Agency:  COE 
Property  Number:  3 1 1 990 1 0064 
Status:  Unutilized 

Comment:  61  acres;  most  recent  use — 
recreation. 

Kentucky 

Tract  2625 

Barkley  Lake,  Kentucky,  and  Tennessee 

Cadiz  Co:  Trigg  KY  42211- 

Location:  Adjoining  the  village  of  Rockcastle. 

Landholding  Agency:  COE 

Property  Number:  31199010025 

Status:  Excess 

Comment:  2.57  acres;  rolling  and  wooded. 

Tract  2709-10  and  2710-2 

Barkley  Lake.  Kentucky  and  Tennessee 

Cadiz  Co:  Trigg  KY  42211- 

Location:  2V2  miles  in  a  southerly  direction 

from  the  village  of  Rockcastle. 
Landholding  Agency:  COE 
Property  Number:  31199010026 
Status:  Excess 

Comment:  2.00  acres;  steep  and  wooded. 
Tract  2708-1  and  2709-1 
Barkley  Lake,  Kentucky  and  Tennessee 
Cadiz  Co:  Trigg  KY  42211- 
Location:  2V2  miles  in  a  southerly  direction 

from  the  village  of  Rockcastle. 
Landholding  Agency:  COE 
Property  Number:  31199010027 
Status:  Excess 
Comment:  3.59  acres;  rolling  and  wooded;  no 

utilities. 
Tract  2800 

Barkley  Lake,  Kentucky  and  Tennessee 
Cadiz  Co:  Trigg  KY  42211- 
Location:  4V2  miles  in  a  southeasterly 

direction  from  the  village  of  Rockcastle. 
Landholding  Agency:  COE 
Property  Number:  31199010028 
Status:  Excess 

Comment:  5.44  acres;  steep  emd  wooded. 
Tract  2915 

Barkley  Lake,  Kentucky  and  Tennessee 
Cadiz  Co:  Trigg  KY  42211- 
Location:  6V2  miles  west  of  Cadiz. 
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Lcindholding  Agency:  COE 
Property  Number:  31199010029 
Status:  Excess 

Comment:  5.76  acres;  steep  and  wooded;  no 
utilities. 

Tract  2702 

Barkley  Lake,  Kentucky  and  Tennessee 

Cadiz  Co:  Trigg  KY  42211- 

Location:  1  mile  in  a  southerly  direction  from 

the  village  of  Rockcastle. 
Landholding  Agency:  COE 
Property  Number:  31199010031 
Status:  Excess 
Comment:  4.90  acres;  wooded;  no  utilities. 

Tract  4318 

Barkley  Lake,  Kentucky  and  Tennessee 
Canton  Co:  Trigg  KY  42212- 
Location:  Trigg  Co.  adjoining  the  city  of 

Canton,  KY.  on  the  waters  of  Hopson 

Creek. 
Landholding  Agency:  COE 
Property  Number:  31199010032 
Status:  Excess 
Comment:  8.24  acres;  steep  and  wooded. 

Tract  4502 

Barkley  Lake,  Kentucky  and  Tennessee 

Canton  Co:  Trigg  KY  42212- 

Location:  ZVi  miles  in  a  southerly  direction 

from  Canton,  KY. 
Landholding  Agency:  COE 
Property  Number:  31199010033 
Status:  Excess 
Comment:  4.26  acres;  steep  and  wooded. 

Tract  4611 

Barkley  Lake,  Kentucky  and  Tennessee 
Canton  Co:  Trigg  KY  42212- 
Location:  5  miles  south  of  Canton,  KY. 
Landholding  Agency:  COE 
Property  Number:  31199010034 
Status:  Excess 

Comment:  10.51  acres;  steep  and  wooded;  no 
utilities. 

Tract  4619 

Barkley  Lake,  Kentucky  and  Tennessee 

Canton  Co:  Trigg  KY  42212- 

Location:  4V2  miles  south  from  Canton,  KY. 

Landholding  Agency:  COE 

Property  Number:  31199010035 

Status:  Excess 

Comment:  2.02  acres;  steep  emd  wooded;  no 

utilities. 
Tract  4817 

Barkley  Lake,  Kentucky  and  Tennessee 
Canton  Co:  Trigg  KY  42212- 
Location:  6V2  miles  south  of  Canton,  KY. 
Landholding  Agency:  COE 
Property  Number:  31199010036 
Status:  Excess 
Comment:  1.75  acres;  wooded. 

Tract  1217 

Barkley  Lake,  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon  KY  42030- 
Location:  On  the  north  side  of  the  Illinois 

Central  Railroad. 
Landholding  Agency:  COE 
Property  Number:  31199010042 
Status:  Excess 
Comment:  5.80  acres;  steep  and  wooded. 

Tract  1906 

Barkley  Lake,  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon  KY  42030- 
Location:  Approximately  4  miles  east  of 

Eddyville,  KY. 
Landholding  Agency:  COE 


Property  Nimiber:  31199010044 
Status:  Excess 

Comment:  25.86  acres;  rolling  steep  and 
partially  wooded;  no  utilities. 

Tract  1907 

Barkley  Lake,  Kentucky  and  Tennessee 

Eddyville  Co:  KY  42038- 

Location:  On  the  waters  of  Pilfen  Creek,  4 

miles  east  of  Eddyville,  KY 
Landholding  Agency:  COE 
Property  Number:  31199010045 
Status:  Excess 
Comment:  8.71  acres;  rolling  steep  and 

wooded;  no  utilities. 

Tract  2001  #1 

Barkley  Lake,  Kentucky  and  Tennessee 

Eddyville  Co:  Lyon  KY  42030- 

Location:  Approximately  4V2  miles  east  of 

Eddyville,  KY. 
Landholding  Agency:  COE 
Property  Number:  31199010046 
Status:  Excess 
Comment:  47.42  acres;  steep  and  wooded;  no 

utilities. 
Tract  2001  #2 

Barkley  Lake,  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon  KY  42030- 
Location:  Approximately  4V2  miles  east  of 

Eddyville,  KY. 
Landholding  Agency:  COE 
Property  Number:  31199010047 
Status:  Excess 
Comment:  8.64  acres;  steep  and  wooded;  no 

utilities. 

Tract  2005 

Barkley  Lake,  Kentucky  and  Tennessee 

Eddyville  Co:  Lyon  KY  42030- 

Location:  Approximately  5V2  miles  east  of 

Eddyville,  KY. 
Landholding  Agency:  COE 
Property  Number:  31199010048 
Status:  Excess 
Comment:  4.62  acres;  steep  and  wooded;  no 

utilities. 
Tract  2307 

Barkley  Lake,  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon  KY  42030- 
Location:  Approximately  7V2  miles 

southeasterly  of  Eddyville,  KY. 
Landholding  Agency:  COE 
Property  Number:  31199010049 
Status:  Excess 
Comment:  11.43  acres;  steep;  rolling  and 

wooded;  no  utilities. 

Tract  2403 

Barkley  Lake,  Kentucky  and  Tennessee 

Eddyville  Co:  Lyon  KY  42030- 

Location:  7  miles  southeasterly  of  Eddyville, 

KY. 
Landholding  Agency:  COE 
Property  Number:  31199010050 
Status:  Excess 
Comment:  1.56  acres;  steep  and  wooded;  no 

utilities. 

Tract  2504 

Barkley  Lake,  Kentucky  and  Tennessee 

Eddyville  Co:  Lyon  KY  42030- 

Location:  9  miles  southeasterly  of  Eddyville, 

KY. 
Landholding  Agency:  COE 
Property  Number:  31199010051 
Status:  Excess 
Comment:  24.46  acres;  steep  and  wooded;  no 

utilities. 
Tract  214 


Barkley  Lake,  Kentucky  and  Tennessee 
Grand  Rivers  Co:  Lyon  KY  42045- 
Location:  South  of  the  Illinois  Central 

Railroad,  1  mile  east  of  the  Cumberland 

River. 
Landholding  Agency:  COE 
Property  Number:  31199010052 
Status:  Excess 
Comment:  5.5  acres;  wooded;  no  utilities. 

Tract  215 

Barkley  Lake,  Kentucky  and  Tennessee 

Grand  Rivers  Co:  Lyon  KY  42045- 

Location:  5  miles  southwest  of  Kuttawa 

Landholding  Agency:  COE 

Property  Number:  31199010053 

Status:  Excess 

Comment:  1.40  acres;  wooded;  no  utilities. 

Tract  241 

Barkley  Lake,  Kentucky  and  Tennessee 
Grand  Rivers  Co:  Lyon  KY  42045- 
Location:  Old  Henson  Ferry  Road,  6  miles 

west  of  Kuttawa.  KY. 
Landholding  Agency:  COE 
Property  Number:  31199010054 
Status:  Excess 
Comment:  1.26  acres;  steep  and  wooded;  no 

utilities. 
Tracts  306,  311,  315  and  325 
Barkley  Lake,  Kentucky  and  Tennessee 
Grand  Rivers  Co:  LyonKY  42045- 
Location:  2.5  miles  southwest  of  Kuttawa. 

KY.  on  the  waters  of  Cypress  Creek. 
Landholding  Agency:  COE 
Property  Number:  31199010055 
Status:  Excess 
Comment:  38.77  acres;  steep  and  wooded;  no 

utilities. 
Tracts  2305,  2306,  and  2400-1 
Barkley  Lake,  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon  KY  42030- 
Location:  6V2  miles  southeasterly  of 

Eddyville,  KY. 
Landholding  Agency:  COE 
Property  Number:  31199010056 
Status:  Excess 
Comment:  97.66  acres;  steep  rolling  and 

wooded;  no  utilities. 

Tracts  5203  and  5204 

Barkley  Lake.  Kentucky  and  Tennessee 

Linton  Co:  Trigg  KY  422 12- 

Location:  Village  of  Linton,  KY  state  highway 

1254. 
Landholding  Agency:  COE 
Property  Number:  31199010058 
Status:  hxcess 
Comment:  0.93  acres;  rolling,  partially 

wooded;  no  utilities. 

Tract  5240 

Barkley  Lake,  Kentucky  and  Tennessee 
Linton  Co:  Trigg  KY  42212- 
Location:  1  mile  northwest  of  Linton,  KY. 
Landholding  Agency:  COE 
Property  Number:  31199010059 
Status:  Excess 

Comment:  2.26  acres;  steep  and  wooded:  no 
utilities. 

Tract  4628 

Barkley  Lake,  Kentucky  and  Tennessee 
Canton  Co:  Trigg  KY  42212- 
Location:  4Vz  miles  south  from  Canton,  KY. 
Landholding  Agency:  COE 
Property  Number:  31199011621 
Status:  Excess 

Comment:  3.71  acres;  steep  and  wooded; 
subject  to  utility  easements. 
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Tract  4619-B 
Barkley  Lake,  I 
Canton  Co 
Location:  4V2 
Landholding 
Property  Nurnhjer; 
Status:  Excess 
Comment:  1.73 

subject  to  uti, 
Tract  2403-B 
Barkley  Lake. 
Eddyville  Co 
Location:  7  mi 

Eddyville,  K1 
Landholding  A|  ;ency 
Property  Numb  ir 
Status:  Unutiii 
Comment:  0.70 

utility  easements 
Tract  241-B 
Barkley  Lake. 
Grand  Rivers  C(  1 
Location:  South 

6  miles  west 
Landholding  Adency 
Property  Num 
Status:  Excess 
Comment:  11. 1( 

subject  to  util 
Tracts  212  and 
Barkley  Lake, 
Grand  Rivers  Cc 
Location:  Old  H  mson 

west  of  Kuttaua 
Landholding  Ag  ency 
Property  Numb<  r: 
Status:  Excess 
Comment:  2.44 

subject  to  util 

Tract  215-B 
Barkley  Lake.  Kentucky 
Grand  Rivers  Co : 
Location:  5  mil 
Landholding 
Property  Num 
Status:  Excess 
Comment:  1.00 

utility 
Tract  233 

Barkley  Lake,  Kiitucky 
Grand  Rivers  Co 
Location:  5  mil 
Landholding  Agfcncy 
Property  Numbe  ■ 
Status:  Excess 
Comment:  1.00 

utility  easements 
Tract  B — Markla|id 
Hwy  42.  3.5  mi 
Warsaw  Co:  Gallfet 
Landholding  Agi  mcy 
Property  Numbe 
Status:  Unutilized 
Comment:  10 

recreational 


K  entucky  and  Tennessee 
on  KY  42038- 
southeasterly  ftom 


2Bd 

jcres.  wooded;  subject  to 


K  sntucky  and  Tennessee 
Lyon  KY  42045- 
of  Old  Henson  Ferry  Road, 
'  Kuttawa,  KY. 
COE 
31199011624 


le> 
;Ag3: 
lb*  r 


■  easeme  its 


I  aci  Bs 


Tract  A— 1 
Hwy  42,  3.5  mil 
Warsaw  Co:  Gall 
Landholding 
Property  Numbe 
Status:  Unutilizei 
Comment:  8  acre  i 

recreational,  p  )ssibl 
Tract  C — Marklai  id 
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:COE 
31199130002 
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most  recent  use — 
lible  periodic  flooding 
Marklajid  Locks  &  Dam 

downstream  of  Warsaw 
IktinKY  41095- 
Ag^ricy:  COE 

31199130003 


most  recent  use — 

e  periodic  flooding 
Locks  &  Dam 


Hwy  42,  3.5  miles  downstream  of  Warsaw 

Warsaw  Co:  Gallatin  KY  41095- 

Landholding  Agency:  COE 

Property  Number:  31199130005 

Status:  Unutilized 

Comment:  4  acres,  most  recent  use — 

recreational,  possible  periodic  flooding 
Tract  N-819 

Dale  Hollow  Lake  &  Dam  Project 
Illwill  Creek,  Hwy  90 
Hobart  Co:  Clinton  KY  42601- 
Landholding  Agency:  COE 
Property  Number:  31199140009 
Status:  Underutilized 
Comment:  91  acres,  most  recent  use — 

hunting,  subject  to  existing  easements 
Portion  of  Lock  &  Dam  No.  1 
Kentucky  River 

Carrolton  Co:  Carroll  KY  41008-0305 
Landholding  Agency:  COE 
Property  Number:  31199320003 
Status:  Unutilized 
Comment:  approx.  3.5  acres  (sloping],  access 

monitored 

Portion  of  Lock  &  Dam  No.  2 

Kentucky  River 

Lockport  Co:  Henry  KY  40036-9999 

Landholding  Agency:  COE 

Property  Number:  31199320004 

Status:  Underutilized 

Comment:  aprox.  13.14  acres  (sloping), 

access  monitored 
Segments  15-19 
South  Williamson  Project 
S.  Williamson  Co:  Pike  KY  41503- 
Landholding  Agency:  GSA 
Property  Number:  54199940009 
Status:  Excess 
Comment:  30.4  acres/105  tracts,  special 

floodplain  restrictions  GSA  Number:  4-D- 

KY-608 

Louisiana 

Wallace  Lake  Dam  and  Reservoir 
Shreveport  Co:  Caddo  LA  71103- 
Landholding  Agency:  COE 
Property  Number:  31199011009 
Status:  Unutilized 

Comment:  10.81  acres;  wildlife/forestry;  no 
utilities. 

Bayou  Bodcau  Dam  and  Reservoir 
Haughton  Co:  Caddo  LA  71037-9707 
Location:  35  miles  Northeast  of  Slireveport, 

La. 
Landholding  Agency:  COE 
Property  Number;  31199011010 
Status:  Unutilized 
Comment:  203  acres;  wildlife/forestry;  no 

utilities. 

Minnesota 

Parcel  D 

Pine  River 

Cross  Lake  Co:  Crow  Wing  MN  56442- 

Location:  3  miles  from  city  of  Cross  Lake, 

between  highways  6  and  371. 
Landholding  Agency:  COE 
Property  Number:  31199011038 
Status:  Excess 

Comment:  17  acres;  no  utilities. 
Tract  92 
Sandy  Lake 

McGregor  Co:  Aitkins  MN  55760- 
Location:  4  miles  west  of  highway  65.  15 

miles  from  city  of  McGregor. 
Landholding  Agency:  COE 


Property  Number:  31199011040 

Status:  Excess 

Comment:  4  acres;  no  utilities. 

Tract  98 

Leech  Lake 

Benedict  Co:  Hubbard  MN  56441- 

Location:  1  mile  from  city  of  Federal  Dam, 

Mn. 
Landholding  Agency:  COE 
Property  Number:  31199011041 
Status:  Excess 

Comment:  7.3  acres;  no  utilities. 
Mississippi 

Parcel  7 

Grenada  Lake 

Sections  22,  23,  T24N 

Grenada  Co:  Yalobusha  MS  38901-0903 

Landholding  Agency:  COE 

Property  Number:  31199011019 

Status:  Underutilized 

Comment:  100  acres;  no  utilities; 

intermittently  used  under  lease — expires 

1994. 

Parcel  8 

Grenada  Lake 

Section  20,  T24N 

Grenada  Co:  Yalobusha  MS  38901-0903 

Landholding  Agency:  COE 

Property  Number:  31199011020 

Status:  Underutilized 

Comment:  30  acres;  no  utilities; 

intermittently  used  under  lease — expires 

1994. 

Parcel  9 

Grenada  Lake 

Section  20.  T24N.  R7E 

Grenada  Co:  Yalobusha  MS  38901-0903 

Landholding  Agency:  COE 

Property  Number:  31199011021 

Status:  Underutilized 

Corrunent:  23  acres;  no  utilities; 

intermittently  used  under  lease — expires 

1994. 

Parcel  10 
Grenada  Lake 

Sections  16.  17,  18.  T24N,  R8E 
Grenada  Co:  Calhoun  MS  38901-0903 
Landholding  Agency:  COE 
Property  Number:  31199011022 
Status:  Underutilized 
Comment:  490  acres;  no  utilities; 

intermittently  used  under  lease — expires 

1994. 

Parcel  2 

Grenada  Lake 

Section  20.  and  T23N.  R5E 

Grenada  Co:  Grenada  MS  38901-0903 

Landholding  Agency:  COE 

Property  Number:  31199011023 

Status:  Underutilized 

Comment:  60  acres;  no  utilities;  most  recent 

use — wildlife  and  forestry  management. 
Parcel  3 
Grenada  Lake 
Section  4.  T23N.  R5E 
Grenada  Co:  Yalobusha  MS  38901-0903 
Landholding  Agency:  COE 
Property  Number:  31199011024 
Status:  Underutilized 
Comment:  120  acres;  no  utilities;  most  recent 

use — wildlife  and  forestry  management; 

(13.5  acres/agriculture  lease). 
Parcel  4 
Grenada  Lake 
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Sections  2  and  3.  T23N,  R5E 

Grenada  Co:  Yalobusha  MS  38901-0903 

Landholding  Agency:  COE 

Property  Number:  31199011025 

Status:  Underutilized 

Comment:  60  acres;  no  utilities;  most  recent 

use — wildlife  and  forestry  management. 
Parcel  5 
Grenada  Lake 
Sections  7,  T24N,  R6E    • 
Grenada  Co:  Yalobusha  MS  38901-0903 
Landholding  Agency:  COE 
Property  Number:  31199011026 
Status:  Underutilized 
Comment:  20  acres;  no  utilities;  most  recent 

use — wildlife  and  forestry  management; 

(14  acres/agriculture  lease). 
Parcel  6 
Grenada  Lake 
Sections  9,  T24N,  R6E 
Grenada  Co:  Yalobusha  MS  38901-0903 
Landholding  Agency:  COE 
Property  Number:  31199011027 
Status:  Underutilized 
Comment:  80  acres;  no  utilities;  most  recent 

use — wildlife  and  forestry  management. 

Parcel  11 
Grenada  Lake 
Section  20,  T24N,  R8E 
Grenada  Co:  Calhoun  MS  38901-0903 
Landholding  Agency:  COE 
Property  Number:  31199011028 
Status:  Underutilized 

Comment:  30  acres;  no  utilities;  most  recent 
use — wildlife  and  forestry  management. 

Parcel  12 
Grenada  Lake 
Section  25,  T24N,  R7E 
Grenada  Co:  Yalobusha  MS  38390-10903 
Landholding  Agency:  COE 
Property  Number:  31199011029 
Status:  Underutilized 

Comment:  30  acres;  no  utilities;  most  recent 
use — wildlife  and  forestry  management. 

Parcel  13 

Grenada  Lake 

Section  34,  T24N.  R7E 

Grenada  Co:  Yalobusha  MS  38903-0903 

Landholding  Agency:  COE 

Property  Number:  31199011030 

Status:  Underutilized 

Comment:  35  acres;  no  utilities;  most  recent 

use — wildlife  and  forestry  management; 

(11  acres/agriculture  lease). 
Parcel  14 
Grenada  Lake 
Section  3,  T23N,  R6E 
Grenada  Co:  Yalobusha  MS  38901-0903 
Landholding  Agency:  COE 
Property  Number:  31199011031 
Status:  Underutilized 
Comment:  15  acres;  no  utilities;  most  recent 

use — wildlife  and  forestry  management. 

Parcel  15 
Grenada  Lake 
Section  4,  T24N,  R6E 
Grenada  Co:  Yalobusha  MS  38901-0903 
Landholding  Agency:  COE 
Property  Number:  31199011032 
Status:  Underutilized 

Comment:  40  acres;  no  utilities;  most  recent 
use — wildlife  and  forestry  management. 

Parcel  16 
Grenada  Lake 


Section  9,  T23N,  R6E 

Grenada  Co:  Yalobusha  MS  38901-0903 

Landholding  Agency:  COE 

Property  Number:  31199011033 

Status:  Underutilized 

Comment:  70  acres;  no  utilities;  most  recent 

use — wildlife  and  forestry  management. 
Parcel  17 
Grenada  Lake 
Section  17,  T23N,R7E 
Grenada  Co:  Grenada  MS  28901-0903 
Landholding  Agency:  COE 
Property  Number:  31199011034 
Status:  Underutilized 
Comment:  35  acres;  no  utilities;  most  recent 

use — wildlife  and  forestry  management. 

Parcel  18 
Grenada  Lake 
Section  22,  T23N,  R7E 
Grenada  Co:  Grenada  MS  28902-0903 
Landholding  Agency:  COE 
Property  Number:  31199011035 
Status:  Underutilized 

Comment:  10  acres;  no  utilities;  most  recent 
use — wildlife  and  forestry  management. 

Parcel  19 
Grenada  Lake 
Section  9,  T22N,  R7E 
Grenada  Co:  Grenada  MS  38901-0903 
Landholding  Agency:  COE 
Property  Number:  31199011036 
Status:  Underutilized 

Comment:  20  acres;  no  utilities;  most  recent 
use — wildlife  and  forestry  management. 

Missouri 

Harry  S  Truman  Dam  &  Reservoir 

Warsaw  Co:  Benton  MO  65355- 

Location:  Triangular  shaped  parcel  southwest 

of  access  road  "B",  part  of  Bledsoe  Ferry 

Park  Tract  150. 
Landholding  Agency:  COE 
Property  Number:  31199030014 
Status:  Underutilized 
Comment:  1.7  acres;  potential  utilities. 

Ohio 

Jersey  Tower  Site 

Tract  No.  100  &  lOOE 

Jersey  Co:  Licking  OH  00000- 

Landholding  Agency:  GSA 

Property  Number:  54199910013 

Status:  Surplus 

Comment:  4.24  acres,  subject  to  preservation 

of  wetlands 
GSA  Number:  l-W-OH-813 

Oklahoma 

Pine  Creek  Lake 

Section  27 

(See  County)  Co:  McCurtain  OK 

Landholding  Agency:  COE 

Property  Number:  31199010923 

Status:  Unutilized 

Comment:  3  acres;  no  utilities;  subject  to 

right  of  way  for  Oklahoma  State  Highway 

3. 

Pennsylvania 

f 
Mahoning  Creek  Lake 
New  Bethlehem  Co:  Armstrong  PA  16242- 

9603 
Location:  Route  28  north  to  Belknap,  Road  #4 
Landholding  Agency:  COE 
Property  Number:  31199010018 
Status:  Excess 
Comment:  2.58  acres;  steep  and  densely 

wooded. 


Tracts  610.  611.612 
Shenango  River  Lake 
Sharpsville  Co:  Mercer  PA  16150- 
Location:  1-79  North.  1-80  West,  Exit  Sharon. 

RIB  North  4  miles,  left  on  R518,  light  on 

Mercer  Avenue. 
Landholding  Agency:  COE 
Property  Number:  31199011001 
Status:  Excess 
Comment:  24.09  acres;  subject  to  flowage 

easement 
Tracts  L24,  L26 
Crooked  Creek  Lake 
Co:  Armstrong  PA  03051- 
Location:  Left  bank — 55  miles  downstream  of 

dam. 
Landholding  Agency:  COE 
Property  Number:  31199011011 
Status:  Unutilized 
Comment:  7.59  acres;  potential  for  utilities. 

Portion  of  Tract  L-21A 
Crooked  Creek  Lake,  LR  03051 
Ford  City  Co:  Armstixjng  PA  16226- 
Landholding  Agency:  COE 
Property  Number:  31199430012 
Status:  Unutilized 

Comment:  Approximately  1.72  acres  of 
undeveloped  land,  subject  to  gas  rights 

Puerto  Rico 

Bahia  Rear  Range  Light 

Ocean  Drive 

Catano  Co:  PR  00632- 

Landholding  Agency:  GSA 

Property  Number:  54199940003 

Status:  Excess 

Comment:  0.167  w/skeletal  tower,  fenced,  aid 

to  navigation 
GSA  Number:  l-T-PR-508 

Tennessee 

Tract  6827 

Barklev  Lake 

Dover  Co:  Stewart  TN  37058- 

Location:  2V2  miles  west  of  Dover,  TN. 

Landholding  Agency:  COE 

Property  Number:  31199010927 

Status:  Excess 

Comment:  .57  acres;  subject  to  existing 

easements. 
Tracts  6002-2  and  6010 
Barkley  Lake 

Dover  Co:  Stewart  TN  37058- 
Location:  3V2  miles  south  of  village  of 

Tabaccoport. 
Landholding  Agency:  COE 
Property  Number:  31199010928 
Status:  Excess 
Comment:  100.86  acres;  subject  to  existing 

easements. 

Tract  11516 

Barkley  Lake 

A.shland  City  Co:  Dickson  TN  37015- 

Location:  V2  mile  downstream  from 

Cheatham  Dam 
Landholding  Agency:  COE 
Property  Number:  31199010929 
Status:  Excess 
Comment:  26.25  acres;  subject  to  existing 

easements. 
Tract  2319 

J.  Percy  Priest  Dam  and  Reservoir 
Murfreesboro  Co:  Rutherford  TN  37130- 
Location:  West  of  Buckeye  Bottom  Road 
Landholding  Agency:  COE 
Property  Number:  31199010930 
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Status:  Excess 
Comment:  14.- 

easement. 
Tract  2227 
J.  Percy  Priest 
Murfreesboro  Ch 
Location:  Old  J*  ffe 
Landholding  Aj  ency 
Property  Numb  i 
Status:  Excess 
Comment:  2.27 

easements. 


4  I  acres;  subject  to  existing 


Ijam  and  Reservoir 

Rutherford  TN  37130- 
rson  Pike 
COE 
r:  31199010931 


icres;  subject  to  existing 


Eim 


Tract  2107 
J.  Percy  Priest 
Murfreesboro 
Location:  Acrosi; 


Ci. 


camping  area 
Landholding  Adency 
Property  Numb*  r 
Status:  Excess 
Comment:  14.85 

easements 


26G2 
Lale 


Tract  2321 
J.  Percy  Priest 
Miufreesboro  Co 
Location:  South 
Landholding  Agiicy 
Property  Numbei 
Status:  Excess 
Comment:  12 
easements. 


Tract  7206 
Barkley  Lake 
Dover  Co:  Stewai  t 
Location:  2V2  mi 
Landholding  Ag^cy 
Property  Number 
Status:  Excess 
Comment:  10.15 

easements. 
Tracts  8813,  881-! 
Barkley  Lake 
Cumberland  Co 
Location:  IV2  mi 
Landholding 
Property  Number 
Status:  Excess 
Comment:  96 

easements. 
Tract  8911 
Barkley  Lake 
Cumberland  City 

37050- 
Location:  4  miles 
Landholding  Age;  i< 


hs 

;  Age  1 
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and  Reservoir 
Rutherford  TN  37130- 
Fal!  Creek  near  Fall  Creek 


COE 
: 31199010932 


acres;  subject  to  existing 


:.  2603,  2604 
and  Dam  Project 


ckson  TN  38562- 

56 

ncy:  COE 
31199010933 


Tracts  2601. 

Cordell  Hull : 

Doe  Row  Creek 

Gainesboro  Co: 

Location:  TN  Highway  '. 

Landholding , 

Property  Numbet: 

Status:  Unutilizc  d 

Comment:  11  aci  es;  subject  to  existing 

easements. 
Tract  1911 
J.  Percy  Priest 
Murfreesboro  Co : 
Location:  East  o 
Landholding  Agency 
Property  Numbe ' 
Status:  Excess 
Comment:  15.31 

easements. 


D4m  and  Reservoir 

Rutherford  TN  37130- 
^  Lamar  Road 
COE 
: 31199010934 

acres;  subject  to  existing 


D^  and  Reservoir 

Rutherford  TN  37130- 
I  if  Old  Jefferson  Pike 
COE 
31199010935 

acr  js;  subject  to  existing 


TN  37058- 

s  SE  of  Dover,  TN. 

:COE 
31199010936 

icres;  subject  to  existing 


:  Itewart  TN  37050- 

East  of  Cumberland  City, 
cy:  COE 
31199010937 


acri  s;  subject  to  existing 


Co:  Montgomery  TN 

east  of  Cumberland  City, 
cv:  COE 


Property  Number:  31199010938 

Status:  Excess 

Comment:  7.7  acres;  subject  to  existing 

easements. 
Tract  11503 
Barkley  Lake 

Ashland  City  Co:  Cheatham  TN  37015- 
Location:  2  miles  downstream  from 

Cheatham  Dam. 
Landholding  Agency:  COE 
Property  Number:  31199010939 
Status:  Excess 
Comment:  1.1  acres;  subject  to  existing 

easements. 

Tract  11523,  11524 

Barkley  Lake 

Ashland  City  Co:  Cheatham  TN  37015- 

Location:  2V2  miles  downstream  from 

Cheatham  Dam. 
Landholding  Agency:  COE 
Property  Number:  31199010940 
Status:  Excess 
Comment:  19.5  acres;  subject  to  existing 

easements. 
Tract  6410 
Barkley  Lake 

Bumpus  Mills  Co:  Stewart  TN  37028- 
Location:  4V2  miles  SW.  of  Bumpus  Mills. 
Landholding  Agency:  COE 
Property  Number:  31199010941 
Status:  Excess 
Comment:  17  acres;  subject  to  existing 

easements. 
Tract  9707 
Barkley  Lake 

Palmyer  Co:  Montgomery  TN  37142- 
Location:  3  miles  NE  of  Palmyer,  TN. 

Highway  149 
Landholding  Agency:  COE 
Property  Number:  31199010943 
Status:  Excess 
Comment:  6.6  acres;  subject  to  existing 

easements. 
Tract  6949 
Barkley  Lake 

Dover  Co:  Stewart  TN  37058- 
Location:  IV2  miles  SE  of  Dover,  TN. 
Landholding  Agency:  COE 
Property  Number:  31199010944 
Status:  Excess 
Comment:  29.67  acres;  subject  to  existing 

easements. 

Tracts  6005  and  6017 

Barkley  Lake 

Dover  Co:  Stswart  TN  37058- 

Location:  3  miles  south  of  Village  of 

Tobaccoport. 
Landholding  Agency:  COE 
Property  Number:  31199011173 
Status:  Excess 
Comment:  5  acres:  subject  to  existing 

easements. 

Tracts  K-1 191,  K-1 135 

Old  Hickory  Lock  and  Dam 

Hartsville  Co:  Trousdale  TN  37074- 

Landholding  Agency:  COE 

Property  Number:  31199130007 

Status:  Underutilized 

Comment:  92  acres  (38  acres  in  floodway), 

most  recent  use — recreation 
Tract  A-102 

Dale  Hollow  Lake  &  Dam  Project 
Canoe  Ridge,  State  Hwy  52 
Celina  Co:  Clay  TN  38551- 


Landholding  Agency:  COE 
Property  Number:  31199140006 
Status;  Underutilized 
Comment:  351  acres,  most  recent  use — 

hunting,  subject  to  existing  easements 
Tract  A-102 

Dale  Hollow  Lake  &  Dam  Project 
Swann  Ridge.  State  Hwy  No.  53 
Celina  Co:  Clay  TN  38551- 
Landholding  Agency:  COE 
Property  Number:  31199140007 
Status:  Underutilized 
Comment:  883  acres,  most  recent  use — 

hunting,  subject  to  existing  easements 
Tracts  A-20,  A-21 
Dale  Hollow  Lake  &  Dam  Project 
Red  Oak  Ridge,  State  Hwry  No.  53 
Celina  Co:  Clay  TN  38551- 
Landholding  Agency:  COE 
Property  Number:  31199140008 
Status:  Underutilized 
Comment:  821  acres,  most  recent  use — 

recreation,  subject  to  existing  easements 
Tract  D-185 

Dale  Hollow  Lake  &  Dam  Project 
Ashbum  Creek,  Hwy  No.  53 
Livihgston  Co:  Clay  TN  38570- 
Landholding  Agency:  COE 
Property  Number:  31199140010 
Status:  Underutilized 
Comment:  883  acres,  most  recent  use — 
hunting,  subject  to  existing  easements 
Utah 

Monticello  Mill  Tailings  Site 

Monticello  Co:  San  Juan  UT  00000- 

Landholding  Agency:  GSA 

Property  Number:  54199940020 

Status:  Excess 

Comment:  383.24  acres,  listed  as  an  EPA  NPL 

Site — clean  up  in  process,  floodplain 
GSA  Number:  7-B-UT^31-M 

Suitable/Unavailable  Properties 

Buildings  (by  State) 
Alaska 

10  Office  Buildings 

Anchorage  Native  Medical  Center 

255  Gambell  St. 

Anchorage  Co:  Anchorage  AK  99501- 

Landholding  Agency:  GSA 

Property  Number:  54199710002 

Status:  Surplus 

Comment:  high  maintenance  costs,  does  not 

meet  Fed.  seismic  standards,  presence  of 

asbestos,  PCB's,  lead  paint 
GSA  Number:  9-F-AK-750 
3  Storage  Buildings 
Anchorage  Native  Medical  Center 
255  Gambell  St. 

Anchorage  Co:  Anchorage  AK  99501- 
Landholding  Agency:  GSA 
Property  Number:  54199710003 
Status:  Surplus 
Comment:  high  maintenance  costs,  does  not 

meet  Fed.  seismic  standards,  presence  of 

asbestos,  PCB's,  lead  paint 
GSA  Number:  9-F-AK-750 
1  Hospital 

Anchorage  Native  Medical  Center 
255  Gambell  St. 

Anchorage  Co:  Anchorage  AK  99501- 
Landholding  Agency:  GSA 
Property  Number:  54199710004 
Status:  Surplus 
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Comment:  173,336  sq.  ft.,  high  maintenance 
costs,  does  not  meet  Fed.  seismic 
standards,  presence  of  asbestos,  PCB's,  lead 
paint 

GSA  Number:  9-F-AK-750 

California 

Santa  Fe  Flood  Control  Basin 

Irwindale  Co:  Los  Angeles  CA  91706- 

Landholding  Agency:  COE 

Property  Number:  31199011298 

Status:  Unutilized 

Comment:  1400  sq.  ft.,  1  story  stucco;  needs 

rehab;  termite  damage;  secured  area  with 

alternate  access. 
112  Bldgs.— Skaggs  Island 
Naval  Security  Group 
Skaggs  Island  Co:  Sonoma  CA 
Lamdholding  Agency:  GSA 
Property  Number:  54199730001 
Status:  Excess 
Comment:  32-13,374  sq.  ft.,  temp,  quonset 

huts  to  perm,  wood/concrete  most  recent 

use — housing,  admin.,  support  facilities, 

remote  location,  below  sea  level,  high 

maintenance 
GSA  Number:  9-N-CA-1488 
McU-ine  Culture  Laboratory 
Granite  Canyon 
34500  Coast  Highway 
Monterey  CA  93940- 
Landholding  Agency:  GSA 
Property  Number:  54199830011 
Status:  Surplus 
Comment:  3297  sq.  ft.  office  bldg.  &  lab  on 

4.553  acres,  envir.  clean-up  plans 

scheduled 
GSA  Number:  9-C-CA-1499 
Natl  Weather  Svc  Station 
Blue  Canyon  Airport 
Emigrant  Gap  CA  95715- 
Landholding  Agency:  GSA 
Property  Number:  54199840007 
Status:  Surplus 
Comment:  3140  sq.  ft.,  presence  of  asbestos, 

most  recent  use — ofc/residential/storage, 

land  agreements  w/U.S.  Forest  Service 

exist,  special  use  permit 
GSA  Number:  9-C-CA-1521 

Naval  &  Marine  Corps  Readiness 

1700  Stadium  Way 

Los  Angeles  Co:  Los  Angeles  CA  90012- 

Landholding  Agency:  GSA 

Property  Number:  54199910005 

Status:  Excess 

Comment:  133,484  sq.  ft.,  suffered  seismic 
damage,  presence  of  asbestos/lead  paint, 
historic  convenants,  45%  of  property  will 
revert  to  City 

GSA  Number:  9-N-CA-1523 

Eureka  Federal  Building 

5th  &  H  Streets 

Eureka  Co:  CA  95501- 

Landholding  Agency:  GSA 

Property  Number:  54199930024 

Status:  Excess 

Comment:  23,959  gross  sq.  ft.,  needs  rehab, 
presence  of  asbestos/lead  paint,  most 
recent  use — post  office/office,  listed  on  the 
National  Register  of  Historic  Places 

GSA  Number:  9-G-CA-1529 

Delaware 

Unaccompanied  Pers.  Housing 

800  Inlet  Road 

Rehoboth  Beach  Co:  Sussex  DE  19971-2698 


Landholding  Agency:  GSA 
Property  Number:  54199840009 
Status:  Excess 
Comment:  3600  sq.  ft.,  2-story,  termite 

damage,  most  recent  use — housing,  off-site 

use  only 
GSA  Number:  4-U-DE-462 

District  of  Columbia 

William  A.  White  Bldg. 

2700  Martin  Luther  King  Ave.,  SE 

Washington  Co:  DC  20032- 

Landholding  Agency:  GSA 

Property  Number:  54199930006 

Status:  Excess 

Comment:  150,952  sq.  ft.  on  2  acres,  needs 
repair,  presence  of  asbestos/lead  paint, 
controlled  access,  mental  hospital  campus, 
property  was  published  in  error  as 
available  on  2/11/00. 

GSA  Number:  4-F-DC-479 

Georgia 

Federal  Building 

109  N.  Main  Street 

Lafayette  Co:  Walker  GA  30728- 

Landholding  Agency:  GSA 

Property  Number:  54199910014 

Status:  Excess 

Comment:  approx.  4761  sq.  ft.,  does  not  meet 
ADA  requirements  for  accessibility, 
easements/reservations  restrictions, 
historic  protective  covenants 

GSA  Number:  4-G-GA-858 

Idaho 

Bldg.  CFA-613 

Central  Facilities  Area 

Idaho  National  Engineering  Lab 

Scoville  Co:  Butte  ID  83415- 

Landholding  Agency:  Energy 

Property  Number:  41199630001 

Status:  Unutilized 

Comment:  1219  sq.  ft.,  most  recent  use — 
sleeping  quarters,  presence  of  asbestos,  off- 
site  use  only 

Illinois 

Bldg.  7 

Ohio  River  Locks  &  Dam  No.  53 

Grand  Chain  Co:  Pulaski  IL  62941-9801 

Location:  Ohio  River  Locks  and  Dam  No.  53 

at  Grand  Chain 
Landholding  Agency:  COE 
Property  Number:  31199010001 
Status:  Unutilized 
Comment:  900  sq.  ft.;  1  floor  wood  frame; 

most  recent  use — residence. 
Bldg.  6 

Ohio  River  Locks  &  Dam  No.  53 
Grand  Chain  Co:  Pulaski  IL  62941-9801 
Location:  Ohio  River  Locks  and  Dam  No.  53 

at  Grand  Chain 
Landholding  Agency:  COE 
Property  Number:  31199010002 
Status:  Unutilized 
Comment:  900  sq.  ft.;  one  floor  wood  frame; 

most  recent  use — residence. 
Bldg.  5 

Ohio  River  Locks  &  Dam  No.  53 
Grand  Chain  Co:  Pulaski  IL  62941-9801 
Location:  Ohio  River  Locks  and  Dam  No.  53 

at  Grand  Chain 
Landholding  Agency:  COE 
Property  Number:  31199010003 
Status:  Unutilized 
Comment:  900  sq.  ft.;  one  floor  wood  frame; 

most  recent  use — residence. 


Bldg.  4 

Ohio  River  Locks  &  Dam  No.  53 

Grand  Chain  Co:  Pulaski  IL  62941-9801 

Location:  Ohio  River  Locks  and  Dam  No.  53 

at  Grand  Chain 
Landholding  Agency:  COE 
Property  Number:  31199010004 
Status:  Unutilized 
Comment:  900  sq.  ft.;  one  floor  wood  frame; 

most  recent  use — residence. 
Bldg.  3 

Ohio  River  Locks  &  Dam  No.  53 
Grand  Chain  Co:  Pulaski  IL  62941-9801 
Location:  Ohio  River  Locks  and  Dam  No.  53 

at  Grand  Chain 
Landholding  Agency:  COE 
Property  Number:  31199010005 
Status:  Unutilized 

Comment:  900  sq.  ft.;  one  floor  wood  frame. 
Bldg.  2 

Ohio  River  Locks  &  Dam  No.  53 
Grand  Chain  Co:  Pulaski  IL  62941-9801 
Location:  Ohio  River  Locks  and  Dam  No.  53 

at  Grand  Chain 
Landholding  Agency:  COE 
Property  Number:  31199010006 
Status:  Unutilized 
Comment:  900  sq.  ft.;  one  floor  wood  frame; 

most  recent  use — residence. 
Bldg.  1 

Ohio  River  Locks  &  Dam  No.  53 
Grand  Chain  Co:  Pulaski  IL  62941-9801 
Location:  Ohio  River  Locks  and  Dam  No.  53 

at  Grand  Chain 
Landholding  Agency:  COE 
Property  Number:  31199010007 
Status:  Unutilized 
Comment:  900  sq.  ft.;  one  floor  wood  frame; 

most  recent  use — residence. 
Radar  Communication  Link 
Vz  mi  east  of  116th  St. 
Co:  Will  IL 

Landholding  Agency:  GSA 
Property  Number:  54199820013 
Status:  Excess 
Comment:  297  sq.  ft.  concrete  block  bldg. 

with  radar  tower  antenna,  possible  lead 

based  paint,  most  recent  use — air  traffic 

control 
GSA  Number:  2-U-IL-696 
Natl  Weather  Svc.  Meter.  Obs. 
Morris  Blacktop  Rd. 
Miller  Township  Co:  LaSalle  IL  61341- 
Landholding  Agency:  GSA 
Property  Number:  54199820014 
Status:  Excess 
Comment:  1400  sq.  ft.  office  bldg.  &  500  sq. 

ft.  garage 
GSA  Number:  l-C-IL-708 

Homewood  Natl  Guard  Facility 

1300  West  187th  Street 

Homewood  Co:  Cook  IL  60430- 

Landholding  Agency:  GSA 

Property  Number:  54199940002 

Status:  Excess 

Comment:  4  old  barracks,  5  storage  bldgs..  1 
guard  house,  need  major  repairs,  property 
was  published  in  error  as  available  on  2/ 
11/00 

GSA  Number:  5-D-IL-651 

Indiana 

Vincennes  Federal  Building 

501  Busseron  St. 

Vincennes  Co:  Knox  IN  47591- 
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Landholding 
Property  Num 
Status:  Excess 
Comment:  22 

property  is 

recent 
GSA  Number: 


/"Jgency:  GSA 
er:  54199820015 


(00 


sq.  ft.,  presence  of  asbestos, 
Historically  significant,  most 
use —  )ffice  bldg. 
l-G-IN-592 


Former  Army  teserve  Center 

White  Oak  Par : 

LaPorte  Co:  Lafort 

Landholding 

Property  Numljer: 

Status:  Excess 

Comment:  twot-1600 

4358  sq.  ft. 
GSA  Number 


e  IN  00000- 
j%ency:  GSA 

: 54199920003 


sq.  ft.  picnic  shelters, 
road,  200  sq.  ft.  rest  room 
-GR(1)-IN-430E 


p  ived  1 


Maryland 

Washington  Ccjurt  Apartments 

Maryland  Rt 

Edgewood  Co: 

Landholding 

Property  Numtjer 

Status:  Excess 

Comment:  55 

(2  to  4  bedroim 

of  lead  based 


7)5 
Harford  MD21040- 
;encv:  GSA 
54199940005 


A?' 


bdgi 


s.  housing  276  apartments, 
s),  need  repairs,  presence 
paint,  property  published  in 
error  as  avail  ible  on  2/1 1/00 
GSA  Number: '  -D-MI>-559 


Property 
29 

on  MD  21713- 
;ency:  Interior 
61199820005 


Former  Physio 
NPS  Tract  402- 
Judtown  Co:  Wkshingti 
Landholding  A  >i 
Property  Numhpr: 
Status:  Excess 
Comment:  227 
only 

Cheltenham  Na  val 
9190  Commo  Rp 
Redman  Rd. 
Clinton  Co:  Pri 
Landholding  Akency 
Property  Numbpr; 
Status:  Excess 
Comment:  32  b 

recent  use — iilmin/conun 

housing  unit! 

lead  paint/as 

County  w/ 
GSA  Number: 


;q.  ft.  stone  cabin,  off-site  use 

Comni.  Dtchmt. 
AKA  7700 

ce  George  MD  20397-5520 
GSA 
77199330010 


dgs.. 


various  sq.  ft.,  most 
&  39  family 
on  230.35  acres,  presence  of 
lestos,  20.09  acres  leased  to 
improvements 
I-MD-544A 


4-N- 


Massachusetts 

Ziegler  House 
National  Park, 
Lincoln  Co:  Mi(  dlesex 
Landholding  A|  ;i 
Property  Numb  sr: 
Status:  Unutilia  ad 
Comment:  1661 


rginia  Road 

MA  10073- 
ency:  Interior 
61199830001 


sq.  ft.,  residential 


Michigan 

Detroit  Job  Corp 
10401  E.  JeffersV 
Garland: 
1265  St.  Clair 
Detroit  Co:  Wajfcie 
Landholding  Aj 
Property  Numb  t 
Status:  Surplus 
Comment:  Mail 
story,  adjacei^ 
Clair  Ave.  is 
asbestos  in  n 
GSA  Number:  2 


s  Center 
&  1438 


MI  42128- 
ency:  GSA 
54199510002 


bldg.  is  80.590  sq.  ft.,  5- 
parking  lot.  2nd  bldg.  on  St. 
140  sq.  ft.,  presence  of 
lin  bldg.,  to  be  vacated  8/97 
-L-MI-757 


Parcel  1 

Old  Lifeboat  Station 


East  Tawas  Co:  Iosco  MI 

Landholding  Agency:  GSA 

Property  Number:  54199730011 

Status:  Excess 

Comment:  2062  sq.  ft.  station  bldg.,  garage, 

boathoi'se,  oilhouse,  possible  asbestos/lead 

paint,  eligible  for  listing  on  National 

Register  of  Historic  Places 
GSA  Number:  l-UU-MI-500 
S.  Haven  Keeper's  Dwelling 
91  Michigan  Ave. 

South  Haven  Co:  Van  Buren  MI  49090- 
Landholding  Agency:  GSA 
Property  Number:  54199740012 
Status:  Excess 
Comment:  3257  sq.  ft.  2-story  dwelling  and 

800  sq.  ft.  garage,  presence  of  asbestos/lead 

paint 
GSA  Number:  1-U-MI-475C 

Mississippi 

Federal  Building 

236  Sharkey  Street 

Clarksdale  Co:  Coahoma  MS  38614- 

Landholding  Agency:  GSA 

Property  Number:  54199910004 

Status:  Excess 

Comment:  15,233  sq.  ft.,  courthouse 

GSA  Number:  4-G-MS-553 


New  York 

Reserve  Center 

Sgt.  H.  Grover  H.  O'Connor 

USARC 

303  N.  Lackawanna  Street 

Wayland  Co:  Steuben  NY  14572- 

Landholding  Agency:  GSA 

Property  Number:  21199710239 

Status:  Unutilized 

Comment:  2  bldgs.,  17,  102  sq.  ft.  and  1,325 

sq.  ft..  1-story 
GSA  Number:  l-D-NY-866 

North  Carolina 

Federal  Building 

146  North  Main  Street 

Rutherfordton  Co:  Rutherford  NC  28139- 

Landholding  Agency:  GSA 

Property  Number:  54199730022 

Status:  Excess 

Comment:  4919  sq.  ft.,  most  recent  use — 
office,  good  condition 

GSA  Number:  4-G-NC-727 

Tarheel  Army  Missile  Plant 

Burlington  Co:  Alamance  NC  27215- 

Landholding  Agency:  GSA 

Property  Number:  54199820002 

Status:  Excess 

Comment:  31  bldgs.,  presence  of  asbestos,    ' 
most  recent  use — admin.,  warehouse, 
production  space  and  10.04  acres  parking 
area,  contamination  at  site — environmental 
clean  up  in  process 

GSA  Number:  4-D-NC-593 

Coinjock  Station 

Canal  Road 

Coinjock  Co:  Currituck  NC  27293- 

Landholding  Agency:  GSA 

Property  Number:  54199840010 

Status:  Excess 

Comment:  4  bldgs.,  most  recent  use — storage/ 
office 

GSA  Number:  4-U-NC-734 

Bodie  Island  Lighttower 

Cape  Hatteras 

Nags  Head  Co:  Dare  NC  27959- 


Landholding  Agency:  GSA 
Property  Number:  54199910003 
Status:  Excess 

Comment:  lighttower,  restricted  use 
GSA  Number:  4-U-NC-733 

Ohio 

Bldg.— Berlin  Lake 

7400  Bedell  Road 

Berlin  Center  Co:  Mahoning  OH  44401-9797 

Landholding  Agency:  COE 

Property  Number:  31199640001 

Status:  Unutilized 

Comment:  1420  sq.  ft.,  2-story  brick  w/garage 
and  basement,  most  recent  use — 
residential,  secured  w/altemate  access 

Zanesville  Federal  Building 

65  North  Fifth  Street 

Zanesville  Co:  Muskingum  OH 

Landholding  Agency:  GSA 

Property  Number:  54199520018 

Status:  Excess 

Comment:  18750  sq.  ft.,  most  recent  use — 
office,  possible  asbestos,  eligible  for  listing 
on  the  Natl  Register  of  Historic  Places 

GSA  Number:  2-G-OH-781A 

Oklahoma 

Fed.  Bldg. /Courthouse 

N.  Washington  &  Broadway  Streets 

Ardmore  Co:  Carter  OK  73402- 

Landholding  Agency:  GSA 

Property  Number:  54199820009 

Status:  Excess 

Comment:  4000  sq.  ft.  bldg.  w/parking,  3 
story  plus  basement,  most  recent  use — 
oflice,  subject  to  historic  preservation 
covenants 

GSA  Number:  7-G-TX-559 

Oregon 

Gus  Solomon  U.S.  Courthouse 

620  SW  Main  Street 

Portland  Co:  Multnomah  OR  97205- 

Landholding  Agency:  GSA 

Property  Number:  54199730023 

Status:  Underutilized 

Comment:  15,775  sq.  ft.,  7-story,  does  not 
meet  Federal  seismic  requirements, 
National  Register  of  Historic  Places, 
pending  lease 

GSA  Number:  7-G-OR-724 

Pennsylvania 

Tract  353 

Grays  Landing  Lock  &  Dam  Project 

Greensboro  Co:  Greene  PA  15338- 

Landholding  Agency:  COE 

Property  Number:  31199430019 

Status:  Unutilized 

Comment:  812  sq.  ft.,  2-story,  log  structure, 
needs  repair,  most  recent  use — residential, 
if  used  for  habitation  must  be  flood  proofed 
or  removed  off-site 

Tract  403A 

Grays  Landing  Lock  &  Dam  Project 

Greensboro  Co:  Greene  PA  15338- 

Landholding  Agency:  COE 

Property  Number:  31199430021 

Status:  Unutilized 

Comment:  620  sq.  ft.,  2-story,  needs  repair, 
most  recent  use — residential,  if  used  for 
habitation  must  be  flood  proofed  or 
removed  off-site. 

Tract  403B 

Grays  Landing  Lock  &  Dam  Project 

Greensboro  Co:  Greene  PA  15338- 
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Landholding  Agency:  COE 

Property  Number:  31199430022 

Status:  Unutilized 

Comment:  1600  sq.  ft.,  2-8tory,  brick 
structure,  needs  repair,  most  recent  use — 
residential,  if  used  for  habitation  must  be 
flood  proofed  or  removed  off-site. 

Tract  403C 

Grays  Landing  Lock  &  Dam  Project 

Greensboro  Co:  Greene  PA  15338- 

Landholding  Agency:  COE 

Property  Number:  31199430023 

Status:  Unutilized 

Comment:  672  sq.  ft.,  2-story  carriage  hou.se/ 
stable  bam  type  structure,  needs  repair, 
most  recent  use — storage/garage,  if  used  for 
habitation  must  be  flood  proofed  or 
removed 

Tract  434 

Grays  Landing  Lock  8e  Dam  Project 

Greensboro  Co:  Greene  PA  15338- 

Landholding  Agency:  COE 

Property  Number:  31199430024 

Status:  Unutilized 

Comment:  1059  sq.  ft.,  2-story,  wood  frame, 
2  apt.  units,  historic  property,  if  used  for 
habitation  must  be  flood  proofed  or 
removed  off-site 

Tract  No.  224 

Grays  Landing  Lock  &  Dam  Project 

Greensboro  Co:  Green  PA  15338- 

Landholding  Agency:  COE 

Property  Number:  31199440001 

Status:  Unutilized 

Comment:  1040  sq.  ft.,  2  story  bldg.,  needs 
repair,  historic  struct.,  flowage  easement,  if 
habitation  is  desired  property  will  be 
required  to  be  flood  proofed  or  removed  off 
site 

Rices  Landing 

Tracts  A-L,  &  1-4 

Old  Lock  &  Dam  #6 

Rices  Landing  Co:  Greene  PA  15357- 

Landholding  Agency:  GSA 

Property  Number:  54199930009 

Status:  Excess 

Comment:  2  residences — 1400  .sq.  ft.  ea.,  need 
repairs,  1  metal  warehouse,  1  shed, 
possible  asbestos/lead  paint,  property 
published  in  error  as  available  on  2/11/00 

GSA  Number:  4-D-PA-0786 

Tennessee 

-3  Facilities,  Guard  Posts 

Volunteer  Army  Ammunition  Plant 

Chattanooga  Co:  Hamilton  TN  37421- 

Landholding  Agency:  GSA 

Property  Number:  54199930011 

Status:  Surplus 

Comment:  48-64  sq.  ft.,  most  recent  use — 
access  control,  property  was  published  in 
error  as  available  on  2/11/00 

GSA  Number:  4-D-TN-594F 

4  Bldgs. 

Volunteer  Army  Ammunition  Plant 

Railroad  System  Facilities 

Chattanooga  Co:  Hamilton  TN  37421- 

Landholding  Agency:  GSA 

Property  Number:  54199930012 

Status:  Surplus 

Comment:  144-2,420  sq.  ft.,  most  recent 
use — storage/rail  weighing  facilities/dock, 
potential  use  restrictions,  property  was 
published  in  error  as  available  on  2/11/00 

GSA  Number:  4-D-TN-594F 


8  Bldgs. 

Volunteer  Army  Ammunition  Plant 

Missile  Assembly 

Chattanooga  Co:  Hamilton  TN  37421- 

Landholding  Agency:  GSA 

Property  Number:  54199930013 

Status:  Surplus 

Comment:  concrete  block  bldgs.  on  approx. 
100  acres,  most  recent  use — assembly/ 
storage/buffer,  potential  use  restrictions, 
property  was  published  in  error  as 
available  on  2/11/00 

GSA  Number:  4-D-TN-594F 

200  bunkers 

Volunteer  Army  Ammunition  Plant 

Storage  Magazines 

Chattanooga  Co:  Hamilton  TN  37421- 

Landholding  Agency:  GSA 

Property  Number:  54199930014 

Status:  Surplus 

Comment:  approx.  200  concrete  bunkers 
covering  a  land  area  of  approx.  4000  acres, 
most  recent  use — storage/buffer  area, 
potential  use  restrictions,  property  was 
published  in  error  as  available  on  2/11/00 

GSA  Number:  4-D-TN-594F 

Bldg.  232 

Volunteer  Army  Ammunition  Plant 

Chattanooga  Co:  Hamilton  TN  37421- 

Landholding  Agency:  GSA 

Property  Number:  54199930020 

Status:  Surplus 

Comment:  10,000  sq.  ft.,  most  recent  use — 
office,  presence  of  asbestos,  approx.  5  acres 
eissociated  w/bldg.,  potential  use 
restrictions,  property  was  published  in 
error  as  available  on  2/11/00 

GSA  Number:  4-D-TN-594F 

2  Laboratories 

Volunteer  Army  Ammunition  Plant 

Chattanooga  Co:  Hamilton  TN  37421- 

LcUidholding  Agency:  GSA 

Property  Number:  54199930021 

Status:  Surplus 

Comment:  2000-12,000  sq.  ft.,  potential  use/ 

lease  restrictions,  property  was  published 

in  error  as  available  on  2/11/00 
GSA  Number:  4-D-TN-594F 

3  Facilities 

Volunteer  Army  Ammunition  Plant 

Water  Distribution  Facilities 

Chattanooga  Co:  Hamilton  TN  37421- 

Landholding  Agency:  GSA 

Property  Number:  54199930022 

Status:  Surplus 

Comment:  256-15,204  sq.  ft.,  35.86  acres 
associated  w/bldgs.,  most  recent  use — 
water  distribution  system,  potential  use/ 
lease  restrictions,  property  was  published 
in  error  as  available  on  2/11/00 

GSA  Number:  4-D-TN-594F 

Texas 

Fairfield  Federal  Building 

E.  Main  &  Keechi  St. 

Fairfield  Co:  Freestone  TX  75840-1556 

Landholding  Agency:  GSA 

Property  Number:  54199920006 

Status:  Excess 

Comment:  10,314  sq.  ft.,  needs  repair,  most 

recent  use — post  office/Fed  Bldg. 
GSA  Number:  7-G-TX-1051 

Virginia 

Army  Reserve  Center 
1  West  Church  St. 


Martinsville  Co:  Henry  VA  24112- 

Landholding  Agency:  GSA 

Property  Number:  54199930010 

Status:  Excess 

Comment:  12,225  sq.  ft.,  3  stories,  most 
recent  use — office,  2,250  sq.  ft.,  leased  to 
Postal  Service,  property  was  published  in 
error  as  available  on  2/11/00 

GSA  Number  4-D-VA-719 

Washington 

747  Building  Complex 

805  Goethals  Drive 

Richland  Co:  Benton  WA  99352- 

Landholding  Agency:  GSA 

Property  Number:  54199820005 

Status:  Surplus 

Comment:  4  bldgs.  (2  bldgs.  utilized  w/lease 

provisions),  most  recent  use — labs/offices. 

presence  of  asbestos/ lead  paint 
GSA  Number:  9-B-WA-l  145 

Wisconsin 

Former  Lockmaster's  Dwelling 

DePere  Lock 

100  James  Street 

De  Pere  Co:  Brown  WI  54115- 

Landholding  Agency:  COE 

Property  Number:  31199011526 

Status:  Unutilized 

Comment:  1224  sq.  ft.;  2  story  brick/wood 

frame  residence;  needs  rehab;  secured  area 

with  alternate  access. 
Wausau  Federal  Building 
317  First  Street 

Wausau  Co:  Marathon  WI  54401- 
Landholding  Agency:  GSA 
Property  Number:  54199820016 
Status:  Excess 
Comment:  30,500  sq.  ft.,  prefeence  of  asbestos, 

eligible  for  listing  on  the  Natl  Register  of 

Historic  Places,  most  recent  use — office 
GSA  Number:  l-G-Wl-593 


Army  Reserve  Center 

401  Fifth  Street 

Kewaunee  Co:  WI  54216-1838 

Landholding  Agency:  GSA 

Property  Number:  54199940004 

Status:  Excess 

Comment:  2  admin,  bldgs.  (15,593  sq.  ft.),  1 
garage  (1325  sq.  ft.),  need  repairs,  property 
was  published  in  error  as  available  on  2/ 
11/00 

GSA  Number:  l-D-WI-597 

Land  (by  State) 
California 

Mira  Loma  Parcel 

March  Comm.  Annex  No.  2 

Mira  Loma  Co:  Riverside  CA 

Landholding  Agency:  GSA 

Property  Number:  54199910007 

Status:  Excess 

Comment:  0.81  acres,  potential  utilities 

GSA  Number:  9-G-CA-1505 

Reclamation  Unit  LC-2,  Par.  B 

Texas  Ave/Old  Lewiston  Rd 

Lewiston  Co:  Trinity  CA 

Landholding  Agency:  GSA 

Property  Number:  54199910008 

Status:  Excess 

Comment:  28.3  acres  with  old  bam  in  poor 

condition 
GSA  Number:  9-1-CA-1509 
Redding  Reserve  Site 
Redding  Co:  Shasta  CA  96049- 
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Landholding  A  ;i 
Property  Numb  sr: 
Status:  Unutilised 
Comment:  5.13 
GSA  Number: 

Illinois 


;ency:  GSA 
54199920001 


acres 
c-D-CA-1524 


illB 


Lake  Shelbyvi 
Shelbyville  Co: 

9804 
Landholding  Agency 
Property  Numb  tr 
Status:  Unutili 
Comment:  5 


Shelby  &  Moultrie  IL  62565- 


COE 
:  31199240004 


zed 


pai  eels 


s  of  land  equalling  0.70 
improv  Bd  w/4  small  equipment 
and  a  small  access  road, 


acres 

storage  bidgs. 
easement  restp-ictions 

Kentucky 

Portion  of  Tractl  3300 
Fishtrap  Lake 
Co:  Pike  KY  41^48- 
Landholding  Aj  ency 
Property  Numb  t 
Status:  Excess 
Comment:  0.40 

Louisiana 

Sulphur  Mines  ^ell  Site 
Highway  90-W 
Sulphur  Co:  Cal  :asieu 
Landholding  A§  ency 
Property  Numbt  r 
Status:  Surplus 
Comment:  68.02 

injection  well  s 

wooded,  located 

property  was 

available  on  "^ 
GSA  Number:  7 


COE 
31199830002 

icre  encroachment,  steep  hill 


Parish  LA  70663- 
GSA 
54199930026 


acres  w/4  capped  brine 
.  majority  of  land  densely 
"  on  Gulf  Coastal  Plain, 
ublished  in  error  as 
11/00 
B-UT-^31-M 


Michigan 

Parcel  3,  Parcel 
East  Tawas  Co: 
Landholding  Adency 
Property  Numb*  r; 
Status:  Excess 
Comment:  2.02 
primarily  wet 
GSA  Number:  1- 


3 

osoco  MI 
GSA 
54199730013 


.  icres  of  land,  wooded  and 
ands,  restricted  access 
U-Ml-500 


New  York 


Gaieville  Army 
Shwangunk  Co: 
Landholding  Agfency 
Property  Numb«  r; 
Status:  Excess 
Comment:  55  ac  • 

improved  w/i 

wetlands  and 
GSA  Number:  2 

North  Carolina 


'  'raining  Site 
Ulster  NY  12589- 
GSA 
21199510128 


es  of  622  acres  are  available, 
lactive  runways,  234  acres  is 
labitat  for  threatened  species 
D-NY-807 


Ptt 


Greenville  Relaj 

SiteC 

Greenville  Co 

Landholding  Agfency 

Property  Numbe  r 

Status:  Excess 

Comment:  589 
block  bldg.,  (2 
site  located  or 

GSA  Number: 


Station 


NC 

GSA 
54199840013 


a:res 


44GR 

Pennsylvania 

East  Branch  Claf  on  River  Lake 
Wilcox  Co:  Elk  ^A 
Location:  Free 
bank  off  entrance 


w/27,830  sq.  ft.  concrete 
acre  chemical  waste  storage 
SE  portion  of  property) 
~   -NC-0721-B 


o  imping  area  on  the  right 
roadway. 


Landholding  Agency:  COE 

Property  Number:  31199011012 

Status:  Underutilized 

Comment:  1  acre;  most  recent  use — free 

campground 
Dashields  Locks  and  Dam 
(Glenwillard,  PA) 

Crescent  Tvrp.  Co:  Allegheny  PA  15046-0475 
Landholding  Agency:  COE 
Property  Nmnber:  31199210009 
Status:  Unutilized 
Comment:  0.58  acres,  most  recent  use — 

baseball  field 

Puerto  Rico 

La  Hueca — Naval  Station 
Roosevelt  Roads 
Vieques  PR  00765- 
Landholding  Agency:  GSA 
Property  Number:  54199420006 
Status:  Excess 

Comment:  323  acres,  cultural  site 
Tennessee 

1500  acres 

Volunteer  Army  Ammunition  Plant 

Chattanooga  Co:  Hamilton  TN  37421- 

Landholding  Agency:  GSA 

Property  Number:  54199930015 

Status:  Surplus 

Comment:  scattered  throughout  facility,  most 
recent  use — buffer  area,  steep  topography, 
potential  use  restrictions,  property  was 
published  in  error  as  available  on  2/11/00 

GSA  Number:  4-D-TN-594F 

Texas 

Parcel  #222 

Lake  Texoma 

Co:  Grayson  TX 

Location:  C.  Meyerheim  survey  A-829  J. 

Hamilton  survey-529 
Landholding  Agency:  COE 
Property  Number:  31199010421 
Status:  Excess 
Comment:  52.80  acres;  most  recent  use — 

recreation 

West  Virginia 

Segment  8 

Matewan  Redevelopment  Site 

Matewan  Co:  Mingo  WV 

Landholding  Agency:  GSA 

Property  Number:  54199910006 

Status:  Excess 

Comment:  3039  acres,  subject  to  convenants/ 

restrictions 
GSA  Number:  4-D-WV-533 

Suitable/To  Be  Excessed 

Land  (by  State) 

Georgia 

Lake  Sidney  Lanier 

Co:  Forsyth  GA  30130- 

Location:  Located  on  Two  Mile  Creek  adj.  to 

State  Route  369 
Landholding  Agency:  COE 
Property  Number:  31199440010 
Status:  Unutilized 
Comment:  0.25  acres,  endangered  plant 

species 
Lake  Sidney  Lanier-3  parcels 
Gainesville  Co:  Hall  GA  30503- 
Location:  Between  Gainesville  H.S.  and  State 

Route  53  By-Pass 
Landholding  Agency:  COE 


Property  Number:  31199440011 

Status:  Unutilized 

Comment:  3  parcels  totalling  5.17  acres,  most 

recent  use— buffer  zone,  endangered  plant 

species 

Indiana 

Brookville  Lake — Land 

Liberty  Co:  Union  IN  47353- 

Landholding  Agency:  COE 

Property  Number:  31199440009 

Status:  Unutilized 

Comment:  6.91  acres,  limited  utilities 

Kansas 

Parcel  #1 

Fall  River  Lake 

Section  26 

Co:  Greenwood  KS 

Landholding  Agency:  COE 

Property  Number:  31199010065 

Status:  Unutilized 

Comment:  126.69  acres;  most  recent  use — 

recreation  and  leased  cottage  sites. 
Parcel  No.  2,  El  Dorado  Lake 
Approx.  1  mi  east  of  the  town  of  El  Dorado 
Co:  Butler  KS 
Landholding  Agency:  COE 
Property  Number:  31199210005 
Status:  Unutilized 
Comment:  11  acres,  part  of  a  relocated 

railroad  bed,  rural  area 

Massachusetts 

Buffumville  Dam 

Flood  Control  Project 

Gale  Road 

Carlton  Co:  Worcester  MA  01540-0155 

Location:  Portion  of  tracts  B-200,  B-248,  B- 

251,  B-204,  B-247,  B-200  and  B-256 
Landholding  Agency:  COE 
Property  Number:  31199010016 
Status:  Excess 
Comment:  1.45  acres 

Minnesota 

Tract  #3 

Lac  Qui  Parle  Flood  Control 

Project 

County  Rd.  13 

Watson  Co:  Lac  Qui  Parle  MN  56295- 

Landholding  Agency:  COE 

Property  Number:  31199340006 

Status:  Unutilized 

Comment:  approximately  2.9  acres,  fallow 

land 
Tract  #34 

Lac  Qui  Parle  Flood  Control 
Project 
Marsh  Lake 

Watson  Co:  Lac  Qui  Parle  MN  56295- 
Landholding  Agency:  COE 
Property  Number:  31199340007 
Status:  Unutilized 
Comment:  approx.  8  acres,  fallow  land 

Tennessee 

Tract  D-456 

Cheatham  Lock  and  Dam 
Ashland  Co:  Cheatham  TN  37015- 
Location:  Right  downstream  bank  of 

Sycamore  Creek 
Landholding  Agency:  COE 
Propertj*  Number:  31199010942 
Status:  Excess 
Comment:  8.93  acres;  subject  to  existing 

easements 
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Texas 

■  Corpus  Christi  Ship  Channel 
Corpus  Christi  Co:  Neuces  TX 
Location:  East  side  of  Carbon  Plant  Road. 

approx.  14  miles  NW  of  downtown  Corpus 

Christi 
Landholding  Agency:  COE 
Property  Number:  31199240001 
Status:  Unutilized 
Comment:  4.4  acres,  most  recent  use — farm 

land 

Unsuitable  Properties 

Buildings  (by  State) 
Alabama 

Sand  Island  Light  House 

Gulf  of  Mexico 

Mobile  AL 

Landholding  Agency:  GSA 

Property  Number:  54199610001 

Status:  Excess 

Reason:  Inaccessible 

GSA  Number:  4-U-AL-763 

Mobile  Point  Light 

Gulf  Shores  Co:  Baldwin  AL  36542- 

Landholding  Agency:  GSA 

Property  Number:  54199940011 

Status:  Excess 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material 
GSA  Number:  4-U-AI^767 

Alaska 

0.04  acre/dock 

Juneau  Dock  Natl  Guard  Site 

Juneau  Co:  AK  99801- 

Landholding  Agency:  GSA 

Property  Number:  54199910010 

Status:  Surplus 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Extensive  deterioration 
GSA  Number:  9-D-AK-538B 

Arkansas 

Dwelling 

Bull  Shoals  Lake/Dry  Run 

Road 

Oakland  Co:  Marion  AR  72661- 

Landholding  Agency:  COE 

Property  Number:  31199820001 

Status:  Unutilized 

Reason:  Extensive  deterioration 

California 

Soil  &  Minerals  Testing  Lab 
Sausalito  Co:  CA  00000- 
Landholding  Agency:  COE 
Property  Number:  31199920002 
Status:  Excess 
Reason:  contamination 

Bldg.  913 

Sandia  National  Laboratories 

Livermore  Co:  Alameda  CA  94550- 

Landholding  Agency:  Energy 

Property  Number:  41199830007 

Status:  Excess 

Reason:  Secured  Area 

Old  SF  Mint 

88  5th  Street 

San  Francisco  Co:  CA  94103- 

Landholding  Agency:  GSA 

Property  Number:  54199910017 

Status:  Excess 

Reason:  Extensive  deterioration 

GSA  Number:  9-G-CA-1531 


Castle  Area  Shops 
Sequoia  National  Park 
Three  Rivers  CA  93271- 
Landholding  Agency:  Interior 
Property  Number:  61199720004 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Giant  Forest  Village 
Sequoia  National  Park 
Three  Rivers  CA  93271- 
Landholding  Agency:  Interior 
Property  Number:  61199720006 
Status:  Unutilized 
Resison:  Extensive  deterioration 
Cabins  90-92.  lOOV-146 
Sequoia  National  Park 
Three  Rivers  CA  93271- 
Landholding  Agency:  Interior 
Property  Number:  61199720008 
Status:  Unutilized 
Reason:  Extensive  deterioration 

Lower  Kaweah  514-549,  594 

Sequoia  National  Park 

Three  Rivers  CA  93271- 

Landholding  Agency:  Interior 

Property  Number:  61199720009 

Status:  Unutilized 

Reason:,  Extensive  deterioration 

Lower  Kaweah  Cabins — various 

Sequoia  National  Park 

Three  Rivers  CA  93271- 

Landholding  Agency:  Interior 

Property  Number:  61199720010 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  4190  &  Outbuilding 

Yosemite  National  Park 

Wawona  Co:  Madera  CA  95389- 

Landholding  Agency:  Interior 

Property  Number:  61199910002 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Parker  Dam  Govt  Housing  Camp 

Township  2  North 

San  Bernardino  Co:  CA  92401- 

Landholding  Agency:  Interior 

Property  Number:  61199930001 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  517 

NPS  Maint  Yard 

Yosemite  Nat  Park  Co:  Mariposa  CA  95389- 

Landholding  Agency:  Interior 

Property  Number:  61199940009 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Colorado 

Bldg.  34 

Grand  Junction  Projects  Office 

Grand  Junction  Co:  Mesa  CO  81503- 

Landholding  Agency:  Energy 

Property  Number:  41199540001 

Status:  Underutilized 

Reasons:  Contamination,  Secured  Area 

Bldg.  35 

Grand  Junction  Projects  Office 

Grand  Junction  Co:  Mesa  CO  81503- 

Landholding  Agency:  Energy 

Property  Number:  41199540002 

Status:  Underutilized 

Reasons:  Contamination,  Secured  Aiei 

Bldg.  36 

Grand  Junction  Projects  Office 


Grand  Junction  Co:  Mesa  CO  81503- 

Landholding  Agency:  Energy 

Property  Number:  41199540003 

Status:"tJnderutilized 

Reasons:  Contamination,  Secured  Area 

Bldg.  2 

Grand  Junction  Projects  Office 

Grand  Junction  Co:  Mesa  CO  81503- 

Landholding  Agency:  Energy 

Property  Number:  41199610039 

Status:  Unutilized 

Reasons:  Contamination,  Secured  Area 

Bldg.  7 

Grand  Junction  Projects  Office 

Grand  Junction  Co:  Mesa  CO  81503- 

Landholding  Agency:  Energy 

Property  Number:  41199610040 

Status:  Unutilized 

Reasons:  Contamination,  Secured  Area 

Bldg.  35-A 

Gremd  Junction  Projects  Office 

Grand  Junction  Co:  Mesa  CO  81503- 

Landholding  Agency:  Energy 

Property  Number:  41199610041 

Status:  Unutilized 

Reasons:  Contamination,  Secured  Area 

Bldg.  33 

Grand  Junction  Projects  Office 

Grand  Junction  Co:  Mesa  CO  81503- 

Landholding  Agency:  Energy 

Property  Number:  41199610042 

Status:  Unutilized 

Reasons:  Contamination,  Secured  Area 

Bldg.  727 

Rocky  Flats  Environmental  Tech  Site 

Golden  Co:  Jefferson  CO  80020- 

Landholding  Agency:  Energy 

Property  Number:  41199910001 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 
Bldg.  729 

Rocky  Flats  Environmental  Tech  Site 
Golden  Co:  Jefferson  CO  80020- 
Landholding  Agency:  Energy 
Property  Number:  41199910002 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 
Bldg.  779 

Rocky  Flats  Environmental  Tech  site 
Golden  Co:  Jefferson  CO  80020- 
Landholding  Agency:  Energy 
Property  Number:  41199910003 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material  Secured  Area 

Bldg.  780 

Rocky  Flats  Environmental  Tech  Site 

Golden  Co:  Jefferson  CO  80020- 

Landhplding  Agency:  Energy 

Property  Number:  41199910004 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material  Secured  Area 
Bldg.  780A 

Rocky  Flats  Environmental  Tech  Site 
Golden  Co:  Jefferson  CO  80020- 
Landholding  Agency:  Energy 
Property  Number:  41199910005 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material  Secured  Area 
Bldg.  780B 
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:  Jeffe;  ■si 


Jeffei  Si 


Rocky  Flats 
Goiden  Co 
Landholding 
Property  Numbir 
Status:  Unutiliz  id 
Reasons:  Withir 

explosive 
Bldg.  782 
Rocky  Flats 
Golden  Co: 
Landholding 
Property  Number: 
Status:  Unutil 
Reasons:  Within 

explosive 
Bldg.  783 
Rocky  Flats 
Golden  Co: 
Landholding 
Property  Numb 
Status:  Unutiliz(id 
Reasons:  Within 

explosive 
Bldg.  784(A-D) 
Rocky  Flats  Env 
Golden  Co 
Landholding 
Property  Number 
Status:  Unutilized 
Reasons:  Within 

explosive 
Bldg.  785 
Rocky  Flats 
Golden  Co 
Landholding 
Property  Num 
Status:  Unutiliz^ 
Reasons:  Within 

explosive 
Bldg.  786 
Rocky  Flats 
Golden  Co 
Landholding 
Property  Numbe 
Status:  Unutilized 
Reasons:  Within 

explosive 
Bldg.  787  (A-D) 
Rocky  Flats  Envi 
Golden  Co:  Jeffei  si 
Landholding 
Property  Numbe 
Status:  Unutilizejd 
Reasons:  Within 

explosive 
Bldg.  875 
Rocky  Flats 
Golden  Co 
Landholding 
Property  Numbei 
Status:  Unuti 
Reasons:  Within 

explosive 
Bldg.  880 
Rocky  Flats 
Golden  Co:  Jeffei^ 
Landholding 
Property  Numbei 
Status:  Unutili 
Reasons:  Within 

explosive  ma 
Bldg.  886 
Rocky  Flats  Envi 
Golden  Co:  Jefferki 


En\  ironmental  Tech  Site 
Jeffe  rson  CO  80020- 
Aj  ency:  Energy 
41199910006 


2000  ft.  of  flammable  or 
ma^rial  Secured  Area 


Env  ironmental  Tech  Site 
Jeffef^on  CO  80020- 
ncy:  Energy 
: 41199910007 
z^d 
2000  ft.  of  flammable  or 
matferial  Secured  Area 

Env  ronmental  Tech  Site 
Jeffe  ■son  CO  80020- 
Ag  3ncy:  Energy 
41199910008 

2000  ft.  of  flammable  or 
material  Secured  Area 


ronmental  Tech  Site 
on  CO  80020- 
Ag^ncy:  Energy 
41199910009 


2000  ft.  of  flammable  or 
material  Secured  Area 


Envfronmental  Tech  Site 
on  CO  80020- 
Agfcncy:  Energy 
ibet:  41199910010 

2000  ft.  of  flammable  or 
matfrial  Secured  Area 

Envi  ronmental  Tech  Site 
Jeffei  son  CO  80020- 
Agi  incy:  Energy 
41199910011 

2000  ft.  of  flammable  or 
mat(  rial  Secured  Area 

i  ronmental  Tech  Site 
on  CO  80020- 
Ag^ncy:  Energy 
41199910012 

2000  ft.  of  flammable  or 
mat(  rial  Secured  Area 

Envi  ronmental  Tech  Site 
Jeffei  5on  CO  80020- 
Ag(  ncy:  Energy 

41199910013 
ilizeb 

2000  ft.  of  flammable  or 
matqrial  Secured  Area 

Environmental  Tech  Site 
on  CO  8002O- 
Ag^cy:  Energy 
41199910014 


izei 


2000  ft.  of  flammable  or 
Secured  Area 


te  rial 


onmental  Tech  Site 
on  CO  80020- 


Landholding  Agency:  Energy 
Property  Number:  41199910015 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material,  Secured  Area 
Bldg.  308A 

Rocky  Flats  Env.  Tech.  Site 
Golden  Co:  Jefferson  CO  80020- 
Laiidholding  Agency:  Energy 
Property  Number:  41199910016 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 
Bldg.  788 

Rocky  Flats  Env.  Tech.  Site 
Golden  Co:  Jefferson  Co  80020- 
Landholding  Agency:  Energy 
Property  Number:  41199910017 
Status:  Underutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 
Bldg.  888 

Rocky  Flats  Environmental  Tech  Site 
Golden  Co:  Jefferson  CO  80020- 
Landholding  Agency:  Energy 
Property  Number:  41199930001 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material,  Secured  Area 
Bldg.  714  A/B 
Rocky  Flats  Env.  Tech  Site 
Golden  Co:  Jefferson  CO  80020- 
Landbolding  Agency:  Energy 
Property  Number:  41199930021 
Status:  Underutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 
Bldg.  717 

Rocky  Flats  Env.  Tech  Site 
Golden  Co:  Jefferson  CO  80020- 
Landholding  Agency:  Energy 
Property  Number:  41199930022 
Status:  Underutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 
770 

Rocky  Flats  Env.  Tech  Site 
Golden  Co:  Jefferson  CO  80020- 
Landholding  Agency:  Energy 
Property  Number:  41199930023 
Status:  Underutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 
Bldg.  771 

Rocky  Flats  Env.  Tech  Site 
Golden  Co:  Jefferson  CO  80020- 
Landholding  Agency:  Energy 
Property  Number:  41199930024 
Status:  Underutilized    ' 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material,  Secured  Area 
Bldg.  771B 

Rocky  Flats  Env.  Tech  Site 
Golden  Co:  Jefferson  CO  80020- 
Landholding  Agency:  Energy 
Property  Number:  41199930025 
Status:  Underutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 
Bldg.  771C 

Rocky  Flats  Env.  Tech  Site 
Golden  Co:  Jefferson  CO  80020- 
Landholding  Agency:  Energy 
Property  Number:  41199930026 


Status:  Underutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material,  Secured  Area 
Bldg.  772-772A 
Rocky  Flats  Env.  Tech  Site 
Golden  Co:  Jefferson  CO  80020- 
Landholding  Agency:  Energy 
Property  Number:  41199930027 
Status:  Underutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 
Bldg.  773 

Rocky  Flats  Env.  Tech  Site 
Golden  Co:  Jefferson  CO  80020- 
Landholding  Agency:  Energy 
Property  Number:  41199930028 
Status:  Underutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 
Bldg.  774 

Rocky  Flats  Env.  Tech  Site 
Golden  Co:  Jefferson  CO  80020- 
Landholding  Agency:  Energy 
Property  Number:  41199930029 
Status:  Underutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 

Matteson  Warehouse 

Commerce  City  Co:  Adams  CO  80022- 

Landholding  Agency:  GSA 

Property  Number:  54199940007,^ 

Status:  Surplus 

Reason:  landlocked 

GSA  Number:  7-Z-CO-642 

Connecticnt 

Hezekiah  S.  Ramsdell  Farm 

West  Thompson  Lake 

North  Grosvenordale  Co:  Windham  CT 

06255-9801 
Landholding  Agency:  COE 
Property  Number:  31199740001 
Status:  Unutilized 

Reasons:  Floodway,  Extensive  deterioration 
Bldgs.  25  and  26 
Prospect  Hill  Road 
Windsor  Co:  Hartford  CT  06095- 
Landholding  Agency:  Energy 
Property  Number:  41199440003 
Status:  Excess 
Reason:  Secured  Area 
9  Bldgs. 

Knolls  Atomic  Power  Lab,  Windsor  Site 
Windsor  Co:  Hartford  CT  06095- 
L^ndholding  Agency:  Energy 
Property  Number:  41199540004 
Status:  Excess 
Reason:  Secured  Area 
Bldg.  8,  Windsor  Site 
Knolls  Atomic  Power  Lab 
Windsor  Co:  Hartford  CT  06095- 
Landholding  Agency:  Energy 
Property  Number:  41199830006 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Delaware 

Mispillion  River  Light 
Milford  Co:  Sussex  DE  19963- 
Landholding  Agency:  GSA 
Property  Number:  54199740001 
Status:  Excess 

Reason:  Extensive  deterioration 
GSA  Number:  4-U-DE-461 
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Florida 

Cape  St.  George  Lighthouse 

St.  George  Island  Co:  Franklin  FL  32328- 

Landholding  Agency:  GSA 

Property  Number:  54199940012 

Status:  Excess 

Reasons:  Floodway,  Extensive  deterioration 

GSA  Number:  4-U-FL-1167 

Boca  Grande  Range 

Rear  Light 

Gasparilla  Island  Co:  Lee  FL  33921- 

Landholding  Agency:  GSA 

Property  Number:  54199940013 

Status:  Excess 

Reason:  Floodway 

GSA  Number:  4-U-FL-1169 

Sanibel  Island  Light 

Sanibel  Co:  Lee  FL  33957- 

Landholding  Agency:  GSA 

Property  Number:  54199940014 

Status:  Excess 

Reason:  Floodway 

GSA  Number:  4-U-FL-1162 

Amelia  Island  Light 

Femandina  Beach  Co:  Nassau  FL  32034- 

Landholding  Agency:  GSA 

Property  Number:  54199940016 

Status:  Excess 

Reason:  Secured  Area 

GSA  Number:  4-U-FL-1171 

Hawaii 

Portion,  Bellows  AFS 

DE#l,Parcel5A 

Waimanalo  Co:  Oahu  HI  96795- 

Landholding  Agency:  GSA 

Property  Number:  54199930025 

Status:  Surplus 

Reason:  Floodway 

GSA  Number:  9-D-HI-574 

Idaho 

Bldg.  AFD0070 

Albeni  Falls  Dam 

Oldtown  Co:  Bonner  ID  83822- 

Landholding  Agency:  COE 

Property  Number:  31199910001 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  PBF-621 

Idaho  National  Engineering  Laboratory 

Scoville  Co:  Butte  ID  83415- 

Landholding  Agency:  Energy 

Property  Number:  41199610001 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  CPP-1609 

Idaho  National  Engineering  Laboratory 

Scoville  Co:  Butte  ID  83415- 

Landholding  Agency:  Energy 

Property  Number:  41199610002 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  CPP-691 

Idaho  National  Engineering  Laboratory 

Scoville  Co:  Butte  ID  83415- 

Landholding  Agency:  Energy 

Property  Number:  41199610003 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  CPP-625 

Idaho  National  Engineering  Laboratory 

Scoville  Co:  Butte  ID  83415- 

Landholding  Agency:  Energy 

Property  Number:  41199610004 


Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  CPP-650 

Idaho  National  Engineering  Laboratory 

Scoville  Co:  Butte  ID  83415- 

Landholding  Agency:  Energy 

Property  Number:  41199610005 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  CPP-608 

Idaho  National  Engineering  Laboratory 

Scoville  Co:  Butte  ID  83415- 

Landholding  Agency:  Energy 

Property  Number:  41199610006 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  TAN-660 

Idaho  National  Engineering  Laboratory 

Scoville  Co:  Butte  ID  83415- 

Landholding  Agency:  Energy 

Property  Number:  41199610007 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  TAN-636 

Idaho  National  Engineering  Laboratory 

Scoville  Co:  Butte  ID  83415- 

Landholding  Agency:  Energy 

Property  Number:  41199610008 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  TAN-609 

Idaho  National  Engineering  Laboratory 

Scoville  Co:  Butte  ID  83415- 

Landholding  Agency:  Energy 

Property  Number:  41199610009 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  TAN-670 

Idaho  National  Engineering  Laboratory 

Scoville  Co:  Butte  ID  83415- 

Landholding  Agency:  Energy 

Property  Number:  41199610010 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  TAN-661 

Idaho  National  Engineering  Laboratory 

Scoville  Co:  Butte  ID  83415- 

Landholding  Agency:  Energy 

Property  Number:  41199610011 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  TAN-657 

Idaho  National  Engineering  Laboratory 

Scoville  Co:  Butte  ID  83415- 

Landholding  Agency:  Energy 

Property  Number:  41199610012 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  TRA-669 

Idaho  National  Engineering  Laboratory 

Scoville  Co:  Butte  ID  83415- 

Landholding  Agency:  Energy 

Property  Number:  41199610013 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  TAN-637 

Idaho  National  Engineering  Laboratory 

Scoville  Co:  Butte  ID  83415- 

Landholding  Agency:  Energy 

Property  Number:  41199610014 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  TAN-635 

Idaho  National  Engineering  Laboratory 


Scoville  Co:  Butte  ID  83415- 

Landholding  Agency:  Energy 

Property  Number:  41199610015 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  TAN-638 

Idaho  National  Engineering  Laboratory 

Scoville  Co:  Butte  ID  83415- 

Landholding  Agency:  Energy 

Property  Number:  41199616016 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  TAN-651 

Idaho  National  Engineering  Laboratory 

Scoville  Co:  Butte  ID  83415- 

Landbolding  Agency:  Energy 

Property  Number:  41199610017 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  TRA-673 

Idaho  National  Engineering  Laboratory 

Scoville  Co:  Butte  ID  83415- 

Landholding  Agency:  Energy 

Property  Number:  41199610018 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  PBF-620 

Idaho  National  Engineering  Laboratory 

Scoville  Co:  Butte  ID  83415- 

Landholding  Agency:  Energy 

Property  Number:  41199610019 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  PBF-616 

Idaho  National  Engineering  Laboratory 

Scoville  Co:  Butte  ID  83415- 

Landholding  Agency:  Energy 

Property  Number:  41199610020 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  PBF-617 

Idaho  National  Engineering  Laboratory 

Scoville  Co:  Butte  ID  83415- 

Landholding  Agency:  Energy 

Property  Number:  41199610021 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  PBF-619 

Idaho  National  Engineering  Laboratory 

Scoville  Co:  Butte  ID  83415- 

Landholding  Agency:  Energy 

Property  Number:  41199610022 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  PBF-624 

Idaho  National  Engineering  Laboratory 

Scoville  Co:  Butte  ID  83415- 

Landholding  Agency:  Energy 

Property  Number:  411996101023 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  PBF-625 

Idaho  National  Engineering  Laboratory 

Scoville  Co:  Butte  ID  834 1 5- 

Landholding  Agency:  Energy 

Property  Number:  41199610024 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  PBF-629 

Idaho  National  Engineering  Laboratory 

Scoville  Co:  Butte  ID  83415- 

Landholding  Agency:  Energy 

Property  Number:  41199610025 

Status:  Unutilized 
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Reason:  Secured!  Area 
Bldg.  PBF-604 
Idaho  National 
Scoville  Co 
LaDdholding  Agency 
Property  Numbe  •: 
Status:  Unutili 
Reason:  Secured 


ButiB 


neering  Laboratory 
ID  83415- 
Energy 
: 41199610026 


ized 


Area 


Bldg.  TRA-641 
Idaho  National 
Scoville  Co:  Buttfe 
Landholding  Agi  ncy 
Property  Numbei  ■ 
Status:  Unutilizeb 
Reason:  Secured 


E  ngineering  Laboratory 
ID  83415- 
v:  Energy 
41199610034 


Area 


Bldg.  CF-606 
Idaho  National 
Scoville  Co:  Buttfe 
Landholding  Agf  ncy 
Property  Numbei : 
Status:  Unutilizep 
Reason:  Secured 


E  ngineering  Laboratory 
ID  83415- 
:  Energy 
41199610037 


Area 


CF657/CF716 
Idaho  National 
Scoville  Co:  Buttfe 
Landholding  Age  ncy 
Property  Numbei : 
Status:  Excess 
Reason:  Secured 


E  igi  neering  Lab 
ID  83415- 
:  Energy 
1:41199710005 


\rea 


TAN620/TAN65I  i 
Idaho  National 
Scoville  Co:  Butt^ 
Landholding  Age  ncy 
Property  Numbei : 
Status:  Excess 
Reasons:  Securec 
deterioration 


Engineering  Lab 
ID  83415- 
Energy 
41199710009 


Area,  Extensive 


,6(3 


TAN  602,  631, 

Idaho  Natl  Enginfeenng 

Test  Area  North 

Scoville  Co:  Butt 

Landholding  Agehcy 

Property  Number : 

Status:  Excess 

Reasons:  Within 
explosive  mat^'ial 
Extensive  detei  i 


,  702.  724 
ing  &  Environmental  Lab 

ID  83415- 
:  Energy 
41199830002 


000  ft.  of  flammable  or 

Secured  Area, 
oration 


ID  83415- 
644,  655,  660,  704-706, 

:  Energy 
41199830003 

:  :000  ft.  of  flammable  or 
Secured  Area 


te  ial 


8  Bldgs. 

Idaho  Natl  Engini  lering  &  Environmental  Lab 

Test  Reactor  Norl  i 

Scoville  Co:  Butti 

Location:  TRA  e^^a 

755 
Landholding  Agehcy: 
Property  Number  • 
Status:  Excess 
Reasons:  Within 

explosive  mati 
B16-703,  Bl6-70b 
Idaho  Natl  Eng  & 
Scoville  Co:  Butti  1 
Landholding  Age  icy: 
Property  Number  ■ 
Status:  Excess 

Reason:  Extensiv^  deterioration 
Bldg.  Minidoka  Project 
Rupert  Co:  ID  83350- 
Landholding  Age 
Property  Number 
Unutilized 
Reason:  Extensiv^  deterioration 

Illinois 

Navy  Family  Hou  sing 
18-units 


Env  Lab 
ID  83415- 
Energy 
41200010021 


icy:  Interior 
61199910001 


Hanna  City  Co:  Peoria  IL  61536- 

Landholding  Agency:  GSA 

Property  Number:  54199940018 

Status:  Excess 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material 
GSA  Number:  l-N-IL-723 

Indiana 

Brookville  Lake — Bldg. 
Brownsville  Rd.  in  Union 
Liberty  Co:  Union  IN  47353- 
Landholding  Agency:  COE 
Property  Number:  31199440004 
Status:  Excess 
Reason:  Extensive  deterioration 

Bldg. 

Pj.toka  Lake  Project 

4512  N.  Cuzco  Road  S 

DuBois  Co:  IN  47527-9661 

Landholding  Agency:  COE 

Property  Number:  31200010001 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Iowa 

House,  Tract  100 

Camp  Dodge 

Johnston  Co:  Polk  lA  50131- 

Landholding  Agency:  COE 

Property  Number:  31199530002 

Status:  Excess 

Reason:  Ejctensive  deterioration 

Play  House,  Tract  100 

Camp  Dodge 

Johnston  Co:  Polk  LA  50131- 

Lanholding  Agency:  COE 

Property  Number:  31199530003 

Status:  Excess 

Reason:  Extensive  deterioration 

House,  Tract  122 

Camp  Dodge 

Johnston  Co:  Polk  LA  50131- 

Landholding  Agency:  COE 

Property  Number:  31199530004 

Status:  Excess 

Reason:  Extensive  deterioration 

Shed,  Tract  122 

Camp  Dodge 

Johnston  Co:  Polk  lA  50131- 

Landholding  Agency:  COE 

Property  Number:  31199530005 

Status:  Excess 

Reason:  Extensive  deterioration 

Garage,  Tract  122 

Camp  Dodge 

Johnston  Co:  Polk  lA  50131- 

Landholding  Agency:  COE 

Property  Number:  31199530006 

Status:  Excess 

Reason:  Extensive  deterioration 

Machine  Shed,  Tract  122 

Camp  Dodge 

Johnston  Co:  Polk  lA  50131- 

Landholding  Agency:  COE 

Property  Number:  31199530007 

Status:  Excess 

Reason:  Extensive  deterioration 

Bam,  Tract  122 

Camp  Dodge 

Johnston  Co:  Polk  lA  50131- 

Landholding  Agency:  COE 

Property  Number:  31199530008 

Status:  Excess 

Reason:  Extensive  deterioration 


2-Car  Garage,  Tract  122 

Camp  Dodge 

Johnston  Co:  Polk  lA  50131- 

Landholding  Agency:  COE 

Property  Number:  31199530009 

Status:  Excess 

Reason:  Extensive  deterioration 

Bam,  Tract  128 

Camp  Dodge 

Johnston  Co:  Polk  lA  50131- 

Landholding  Agency:  COE 

Property  Number:  31199530010 

Status:  Excess 

Reason:  Extensive  deterioration 

Shed,  Tract  128 

Camp  Dodge 

Johnston  Co:  Polk  LA  50131- 

Landholding  Agency:  COE 

Property  Number:  31199530011 

Status:  Excess 

Reason:  Extensive  deterioration 

House,  Tract  129 

Camp  Dodge 

Johnston  Co:  Polk  LA  50131- 

Landholding  Agency:  COE 

Property  Number:  31199530012 

Status:  Excess 

Reason:  Extensive  deterioration 

Play  House,  Tract  129 

Camp  Dodge 

Johnston  Co:  Polk  lA  50131- 

Landholding  Agency:  COE 

Property  Number:  31199530013 

Status:  Excess 

Reason:  Extensive  deterioration 

Kennel,  Tract  129 

Camp  Dodge 

Johnston  Co:  Polk  LA  50131- 

Landholding  Agency:  COE 

Property  Number:  31199530014 

Status:  Excess 

Reason:  Extensive  deterioration 

Com  Crib,  Tract  129 

Camp  Dodge 

Johnston  Co:  Polk  LA  50131- 

Landholding  Agency:  COE 

Property  Number:  31199530015 

Status:  Excess 

Reason:  Extensive  deterioration 

Bam  W,  Tract  129 

Camp  Dodge 

Johnston  Co:  Polk  lA  50131- 

Landholding  Agency:  COE 

Property  Number:  31199530016 

Status:  Excess 

Reason:  Extensive  deterioration 

Bam  E,  Tract  129 

Camp  Dodge 

Johnston  Co:  Polk  lA  50131- 

Landholding  Agency:  COE 

Property  Number:  31199530017 

Status:  Excess 

Reason:  Extensive  deterioration 

Shed,  Tract  129 

Camp  Dodge 

Johnston  Co:  Polk  LA  50131- 

Landholding  Agency:  COE 

E»roperty  Number:  31199530018 

Status:  Excess 

Reason:  Extensive  deterioration 

House,  Tract  130 

Camp  Dodge 

Johnston  Co:  Polk  lA  50131- 

Landholding  Agency:  COE 
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Property  Number:  31199530019 

Status;  Excess 

Reason:  Extensive  deterioration 

Out  House,  Tract  130 

Ceunp  Dodge 

Johnston  Co:  Polk  lA  50131- 

Landholding  Agency:  COE 

Property  Number:  31199530020 

Status:  Excess 

Reason:  Extensive  deterioration 

Chicken  House,  Tract  130 

Camp  Dodge 

Johnston  Co:  Polk  lA  50131- 

Landholding  Agency:  COE 

Property  Number:  31199530021 

Status:  Excess 

Reason:  Extensive  deterioration 

Shed,  Tract  130 

Cctmp  Dodge 

Johnston  Co:  Polk  lA  50131- 

Landholding  Agency:  COE 

Property  Number:  31199530022 

Status:  Excess 

Reason:  Extensive  deterioration 

Bam,  Tract  135 

Camp  Dodge 

Johnston  Co:  Polk  lA  50131- 

Landholding  Agency:  COE 

Property  Number:  31199530023 

Status:  Excess 

Reason:  Extensive  deterioration 

Smokehouse,  Tract  135 

Camp  Dodge 

Johnston  Co:  Polk  LA  50131- 

Landholding  Agency:  COE 

Property  Number:  31199530024 

Status:  Excess 

Reason:  Extensive  deterioration 

Shed,  Tract  137 

Camp  Dodge 

Johnston  Co:  Polk  lA  50131- 

Landholding  Agency:  COE 

Property  Number:  31199530025 

Status:  Excess 

Reason:  Extensive  deterioration 

Shed— White,  Tract  137 

Camp  Dodge 

Johnston  Co:  Polk  lA  50131- 

Landholding  Agency:  COE 

Property  Number:  31199530026 

Status:  Excess 

Reason:  Extensive  deterioration 

Leanto,  Tract  137 

Camp  Dodge 

Johnston  Co:  Polk  lA  50131- 

Landholding  Agency:  COE 

Property  Number:  31199530027 

Status:  Excess 

Reason:  Extensive  deterioration 

Tract  116,  Camp  Dodge 

Johnston  Co:  Polk  lA  50131- 

Landholding  Agency:  COE 

Property  Number:  31199630006 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Kansas 

Sunflower  AAP 

DeSoto  Co:  Johnson  KS  66018- 

Landholding  Agency:  GSA 

Property  Number:  54199830010 

Status:  Excess 

Reason:  Extensive  deterioration 

GSA  Number:  7-D-KS-05B1 


Kentucky 

Spring  House 

Kentucky  River  Lock  and  Dam  No.  1 

Highway  320 

CarroUton  Co:  Carroll  KY  41008- 

Landholding  Agency:  COE 

Property  Number:  21199040416 

Status:  Unutilized 

Reason:  Spring  House 

Building 

Kentucky  River  Lock  and  Dam  No.  4 

1021  Kentucky  Avenue 

Frankfort  Co:  Franklin  KY  40601-9999 

Landholding  Agency:  COE 

Property  Number:  21199040417 

Status:  Unutilized 

Reason:  Coal  Storage 

Building 

Kentucky  River  Lock  and  Dam  No.  4 

1021  Kentucky  Avenue 

Frankfort  Co:  Franklin  KY  40601-9999 

Landholding  Agency:  COE 

Property  Number:  21199040418 

Status:  Unutilized 

Reason:  Coal  Storage 

Building 

Kentucky  River  Lock  and  Dam  No.  4 

1021  Kentucky  Avenue 

Frankfort  Co:  Franklin  KY  40601-9999 

Landholding  Agency:  COE 

Property  Number:  21199040418 

Status:  Unutilized 

Reason:  Coal  Storage 

Bam 

Kentucky  River  Lock  and  Dam  No.  3 

Highway  561 

Pleasureville  Co:  Henry  KY  40057- 

Landholding  Agency:  COE 

Property  Number:  21199040419 

Status:  Underutilized 

Reason:  Extensive  deteriation 

Latrine 

Kentucky  River  Lock  and  Dam  Number  3 

Highway  561 

Pleasureville  Co:  Henry  KY  40057- 

Landholding  Agency:  COE 

Property  Number:  31199040009 

Status:  Unutilized 

Reason:  Detached  Latrine 

6-Room  Dwelling 

Green  River  Lock  and  Dam  No.  3 

Rochester  Co:  Butler  KY  42273- 

Location:  Off  State  Hwy  369,  which  runs  off 

of  Western  Ky.  Parkway 
Landholding  Agency:  COE 
Property  Number:  31199120010 
Status:  Unutilized 
Reason:  Floodway 
2-Car  Garage 

Green  River  Lock  and  Demi  No.  3 
Rochester  Co:  Butler  KY  42273- 
Location:  Off  State  Hwy  369,  which  runs  off 

(5f  Western  Ky.  Parkway 
Landholding  Agency:  COE 
Property  Number:  31199120011 
Status:  Unutilized 
Reason:  Floodway 
Office  and  Warehouse 
Green  River  Lock  and  Dam  No.  3 
Rochester  Co:  Butler  KY  42273- 
Location:  Off  State  Hw>'  369,  which  runs  off 

of  Western  Ky.  Parkway 
Landholding  Agency:  COE 
Property  Number:  31199120012 


Status:  Unutilized 

Reason:  Floodway 

2  Pit  Toilets 

Green  River  Lock  and  Dam  No.  3 

Rochester  Co:  Butler  KY  42273- 

Landholding  Agency:  COE 

Property  Number:  31199120013 

Status:  Unutilized 

Reason:  Floodway 

Ranger  Station 

Big  South  Fork  Natl  River  &  Rec  Area 

Steames  Co:  McCreary  KY  42647- 

Landholding  Agency:  Interior 

Property  Number:  61199910008 

Status:  Excess 

Reason:  Extensive  deterioration 

Qtrs.  36 

Manunoth  Cave  National  Park 

Mammoth  Cave  Co:  Barren  KY  42259- 

Landholding  Agency:  Interior 

Property  Number:  61199920001 

Status:  Unutilized 

Reason:  Extensive  deterioration 

9  Bldgs. 

Wondering  Woods 

Mammoth  Cave  National  Park 

Mammoth  Cave  Co:  Barren  KY  42259- 

Landholding  Agency:  Interior 

Property  Number:  61199920002 

Status:  Excess 

Reason:  Extensive  deterioration 

Louisiana 

Weeks  Island  Facility 

New  Iberia  Co:  Iberia  Parish  LA  70560- 

Landholding  Agency:  Energy 

Property  Number:  41199610038 

Status:  Underutilized 

Reason:  Secured  Area 

Massachusetts 

Frederick  Murphy  Federal  Ctr 
424  Trapelo  Road 
Waltham  Co:  MA  00000- 
Landholding  Agency:  GSA 
Property  Number:  54199920005 
Status:  Surplus 

Reason:  Extensive  deterioration 
GSA  Number:  l-G-MA-0848 

Michigan 

15  Offshore  Lighthouses 

Great  Lakes  MI 

Landholding  Agency:  GSA 

Property  Number:  54199630014 

Status:  Excess 

Reason:  Extensive  deterioration 

Parcel  14,  Boat  House 

East  Tawas  Co:  Iosco  MI 

Landholding  Agency:  GSA 

Property  Number:  54199730014 

Status:  Excess 

Reason:  Extensive  deterioration 

GSA  Number:  l-U-MI-500 

Round  Island  Passage  Light 

Lake  Huron 

Lake  Huron  Co:  Mackinac  MI 

Landholding  Agency;  GSA 

Property  Number;  54199730019 

Status;  Excess 

Reason;  Inaccessible 

GSA  Number:  1-U-MI-444B 

Tract  100-1 

Calumet  Air  Force  Station 

Calumet  Co:  Keweenaw  MI  49913- 

Landholding  Agency:  GSA 
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Property  Numbe^^:  34199840003 
Status:  Excess 
Reason:  No  legal  access 
GSA  Number;  1-  D-M1-659A 
Tracts  100-2.  10)-3 
Calumet  Air  Fori  ;e 
Calumet  Co:  Kev  eenaw 
Landholding  Agi  mcy 
Property  Numbe 
Status:  Excess 
Reason:  No  legal 
GSA  Number 

Minnesota 

Bldg. 

Upper  St.  Anthofcy 
Minneapolis  Co: 
Landholding  Ag4ncy 
Property  Numbe 
Status:  Unutilized 
Reason:  Extensiv  b 


Station 

MI  49913- 
GSA 
54199840004 

access 
1-  D-MI-659A 


Falls 
Hennepin  MN  55440- 
COE 
31199930001 


Matthew  Marvin 
Winona  Co:  MN 
Landholding 
Property  Numbei 
Status:  Excess 
Reason:  Within  4)00 
explosive  matt  rial 
GSA  Number:  1-  3-MN 


deterioration 

USARC 
>5987- 
Ag«  ncy:  GSA 

54199930002 


ft.  of  flammable  or 
576 


Naval  Ind.  Rsv 
Minneapolis  Co 
Landholding  AgAicy 
Property  Numbei 
Status:  Excess 
Reason:  Within  i)00 

explosive  mate  r 
GSA  Number:  1 


O  -dnance  Plant 
MN  55421-1498 

:GSA 
: 54199930004 


ft.  of  flammable  or 
ial 
'J-MN-570 


Missouri 

Tract  2222 
Stockton  Project 
Aldrich  Co:  PolklMO  65601- 
Landholding  Age  ncy:  COE 
Property  Numbef  31199510001 
Status:  Excess 
Reason:  Extensivfe  deterioration 
lake 


ckson  MO  64134- 
cy:  COE 
31199620001 


MO 


00000- 
:  Energy 
41199930030 


2  300 


Barn,  Longview 

Kansas  City  Co:  J 

Landholding 

Property  Number : 

Status:  Excess 

Reason:  Extensiv^  deterioration 

Bldg.  81 

Kansas  City  Plan 

Bannister  Road 

Kansas  City  Co: 

Landholding  AgAicy 

Property  Numbei : 

Status:  Excess 

Reason:  Within 

explosive  mate  ial 
South  Coast  Guaid 
Iron  Street 
St.  Louis  MO  63 
Landholding  Agahcy 
Property  Numbei 
Status:  Surplus 
Reason:  Within  2p00 

explosive  materia 

deterioration 
GSA  Number:  7-IJ-MO-0576-B 

Montana 

Barn/Garage 

316  N.  26th  Stree  ; 

Billings  Co:  Yellcjwstone  MT 


311 


ft.  of  flammable  or 
Base 


1-2536 
:GSA 
54199740010 


ft.  of  flammable  or 
ial,  Floodway,  Extensive 


Landholding  Agency:  Interior 

Property  Number:  61199520022 

Status:  Excess 

Reason:  Extensive  deterioration 

Nevada 

Former  Weather  Service  Office 

Winnemucca  Airport 

Winnemucca  Co:  Humbolt  NV  89445- 

Landholding  Agency:  GSA 

Property  Number:  54199810001 

Status:  Ebccess 

Reason:  Within  airport  runway  clear  zone 

GSA  Number:  9-C-NV-509 

New  Jersey 

Units  C33  and  C34 

Princeton  Plasma  Physics  Lab 

Princeton  Co:  Mercer  NJ  08540- 

Landholding  Agency:  Energy 

Property  Number:  41199930020 

Status:  Excess 

Reason:  Extensive  deterioration 

Telephone  Repeater  Site 

U.S.  Coast  Guard 

Monmouth  Beach  Co:  Monmouth  Beach  NJ 

07750- 
Landholding  Agency:  GSA 
Property  Number:  54199910001 
Status:  Excess 

Reason:  Extensive  deterioraton 
GSA  Number:  l-U-NJ-628 

New  Jersey 

Old  Bridge  Housing 

Route  9 

Old  Bridge  Co:  NJ  08857- 

Landholding  Agency:  GSA 

Property  Number:  54199940010 

Status:  Excess 

Reason:  Extensive  deterioration 

GSA  Number:  0-0-NJ-OOO 

New  Mexico 

Bldgs.  9252,  9268 

Kirtland  Air  Force  Base 

Albuquerque  Co:  Bernalillo  NM  87185- 

Landholding  Agency:  Energy 

Property  Number:  41199430002 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Tech  Area  II 

Kirtland  Air  Force  Base 

Albuquerque  Co:  Bernalillo  NM  87105- 

Landholding  Agency:  Energy 

Property  Number:  41199630004 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material,  Secured  Area, 

Extensive  deterioration 
Bldg.  l.TA-33 

Los  Alamos  National  Laboratory 
Los  Alamos  NM  87545- 
Landholding  Agency:  Energy 
Property  Number:  41199810001 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  2,  TA-33 

Los  Alamos  National  Laboratory 
Los  Alamos  NM  87545- 
Landholding  Agency:  Energy 
Property  Number:  41199810002 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  24,  TA-33 


Los  Alamos  National  Laboratory 
Los  Alamos,  NM  87545- 
Landholding  Agency:  Energy 
Property  Number:  41199810003 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  26,  TA-33 

Los  Alamos  National  Laboratory 
Los  Alamos  NM  87545- 
Landholding  Agency:  Energy 
Property  Number:  41199810004 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  86,  TA-33 

Los  Alamos  National  Laboratory 
Los  Alamos  NM  87545- 
Landholding  Agency:  Energy 
Property  Number:  41199810005 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  88,  TA-33 
Los  Alamos  National  Laboratory 
Los  Alamos  NM  87545- 
Landholding  Agency:  Energy 
Property  Number:  41199810006 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  89.  TA-33 

Los  Alamos  National  Laboratory 
Los  Alamos  NM  87545- 
Landholding  Agency:  Energy 
Property  Number:  41199810007 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  2,  TA-21 

Los  Alamos  National  Laboratory 
Los  Alamos  NM  87545- 
Landholding  Agency:  Energy 
Property  Number:  41199810008 
Status:  Underutilized 
Reason:  Secured  Area 
Bldg.  5,  TA-21 

Los  Alamos  National  Laboratory 
Los  Alamos  NM  87545- 
Landholding  Agency:  Energy 
Property  Number:  41199810011 
Status:  Unutilized 
Reason:  Secured  Area 

Bldg.  21,  TA-21 

Los  Alamos  National  Laboratory 

Los  Alamos  NM  87545- 

Landholding  Agency:  Energy 

Property  Number:  41199810012 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  116,  TA-21 

Los  Alamos  National  Laboratory 

Los  Alamos  NM  87545- 

Landholding  Agency:  Energy 

Property  Number:  41199810013 

Status:  Unutilized 

Reason:  Secured  Area    , 

Bldg.  212,  TA-21 

Los  Alamos  National  Laboratory 

Los  Alamos  NM  87545- 

Landholding  Agency:  Energy 

Property  Number:  41199810014 

Status:  Unutilized 

Reason:  Secured  Area 
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Bldg.  228,  TA-21 

Los  Alamos  National  Laboratory 

Los  Alamos  NM  87545- 

Landholding  Agency:  Energy 

Property  Number:  41199810015 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  286,  TA-21 

Los  Alamos  National  Laboratory 

Los  Alamos  NM  87545- 

Landholding  Agency:  Energy 

Property  Number:  41199810016 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  63,TA-16 

Los  Alamos  National  Laboratory 

Los  Alamos  NM  87545- 

Landholding  Agency:  Energy  ^ 

Property  Number:  41199810019 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Extensive  deterioration 
Bldg.  515  TA-16 
Los  Alamos  National  Laboratory 
Los  Alamos  NM  87545- 
Landholding  Agency:  Energy 
Property  Number:  41199810020 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material,  Secured  Area, 

Extensive  deterioration 
Bldg.  516,  TA-16 
Los  Alamos  National  Laboratory 
Los  Alamos  NM  87545- 
Landholding  Agency:  Energy 
Property  Number:  41199810021 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area, 

Extensive  deterioration 
Bldg.  517,  TA-16 
Los  Alamos  National  Laboratory 
Los  Alamos  NM  87545- 
Landholding  Agency:  Energy 
Property  Number:  41199810022 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area, 

Extensive  deterioration 
Bldg.  518,  TA-16 
Los  Alamos  National  Laboratory 
Los  Alamos  NM  87545- 
Landholding  Agency:  Energy 
Property  Number:  41199810023 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammble  or 

explosive  material,  Secured  Area, 

Extensive  deterioration 
Bldg.  519,  TA-16 
Los  Alamos  National  Laboratory 
Los  Alamos  NM  87545- 
Landholding  Agency:  Energy 
Property  Number:  41199810024 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area, 

Extensive  deterioration 
Bldg.  520,  TA-16 
Los  Alamos  National  Laboratory 
Los  Alamos  NM  87545- 
Landholding  Agency:  Energy 
Property  Number:  41199810025 
Status:  Unutilized 


Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area, 
Extensive  deterioration 

Bldg.  18,  TA-16 
Los  Alamos  National  Lab 
Los  Alamos  Co:  NM  87545- 
Landholding  Agency:  Energy 
Property  Number:  41199840001 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 
deterioration 

Bldg.  31 

Los  Alamos  National  Lab 

Los  Alamos  Co:  NM  87545- 

Landholding  Agency:  Energy 

Property  Number:  41199930003 

Status:  Unutilized 

Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  4,  TA-2 
Los  Alamos  National  Lab 
Los  Alamos  Co:  NM  87545- 
Landholding  Agency:  Energy 
Property  Number:  41199930004 
Status:  Unutilized 
Reason:  Secured  Area 

Bldg.  50,  TA-2 

Los  Alamos  National  Lab 

Los  Alamos  Co:  NM  87545- 

Landholding  Agency:  Energy 

Property  Number:  41199930005 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  88,  TA-2 

Los  Alamos  National  Lab 

Los  Alamos  Co:  NM  87545- 

Landholding  Agency:  Energy 

Property  Number:  41199930006 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  89,  TA-2 

Los  Alamos  National  Lab 

Los  Alamos  Co:  NM  87545- 

Landholding  Agency:  Energy 

Property  Number;  41199930007 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  21,  TA-2 

Los  Alamos  National  Lab 

Los  Alamos  Co:  NM  87545- 

Landholding  Agency:  Energy 

Property  Number:  41199940001 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  57,  TA-2 

Los  Alamos  National  Lab 

Los  Alamos  Co:  NM  87545- 

Landholding  Agency:  Energy 

Property  Number:  41199940002 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  28,  TA-8 

Los  Alamos  National  Lab 

Los  Alamos  Co:  NM  87545- 

Landholding  Agency:  Energy 

Property  Number:  41199940003 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  38,  TA-14 

Los  Alamos  National  Lab 

Los  Alamos  Co:  NM  87545- 

Landholding  Agency:  Energy 

Property  Number:  41199940004 

Status:  Unutilized 


Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  8,  TA-15 
Los  Alamos  National  Lab 
Los  Alamos  Co:  NM  37545- 
Landholding  Agency:  Energy 
Property  Number:  41199940005 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 
Bldg.  9,  TA-15 
Los  Alamos  National  Lab 
Los  Alamos  Co:  NM  87545- 
Landholding  Agency:  Energy 
Property  Number:  41199940006 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  22,  TA-15 
Los  Alamos  National  Lab 
Los  Alamos  Co:  NM  87545- 
Landholding  Agency:  Energy 
Property  Number:  41199940007 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  141,  TA-15 
Los  Alamos  National  Lab 
Los  Alamos  Co:  NM  87545- 
Landholding  Agency:  Energy 
Property  Number:  41199940008 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  44,  TA-15 
Los  Alamos  National  Lab 
Los  Alamos  Co:  NM  87545- 
Landholding  Agency:  Energy 
Property  Number:  41199940009 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  2,  TA-18 
Los  Alamos  National  Lab 
Los  Alamos  Co:  NM  87545- 
Landholding  Agency:  Energy 
Property  Number:  41199940010 
Status:  Unutilized 
Reason:  Secured  Area,  Extensive 

deterioration 
Bldg.  5,  TA-18 
Los  Alamos  National  Lab 
Los  Alamos  Co:  NM  87545- 
Landholding  Agency:  Energy 
Property  Number:  41199946oil 
Status:  Unutilized 
Reason:  Secured  Area,  Extensive 

deterioration 
Bldg.  186,  TA-18 
Los  Alamos  National  Lab 
Los  Alamos  Co:  NM  87545- 
Landholding  Agency:  Energy 
Property  Number:  41199940012 
Status:  Unutilized 
Reason:  Secured  Area,  Extensive 

deterioration 
Bldg.  188,  TA-18 
Los  Alamos  National  Lab 
Los  Alamos  Co:  NM  87545- 
Landholding  Agency:  Energy 
Property  Number:  41199940013 
Status:  Unutilized 
Reason:  Secured  Area.  Extensive 

deterioration 

Bldg.  254,  TA-21 
Los  Alamos  National  Lab 
Los  Alamos  Co:  NM  87545- 
Landholding  Agency:  Energy 
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Property  Niunbe  r 
Status:  Unutilizc  d 
Reason:  Secured 

deterioration 
Bldg.  44.  TA-36 
Los  Alamos  Nation 
Los  Alamos  Co: 
Landholding  Agi  i 
Property  Numbe 
Status:  Unutilizqd 
Reason:  Secured 

deterioration 
Bldg.  45,  TA-36 
Los  Alamos  Nati()nal 
Los  Alamos  Co: 
Landholding  Agency 
Property  Numbe ': 
Status:  Unutiliz^ 
Reason:  Secured 

deterioration 
Bldg.  19.  TA-40 
Los  Alamos  National 
Los  Alamos  Co 
Landholding  Agency 
Property  Numbe: 
Status:  Unutilizep 
Reason:  Secured 

deterioration 
Bldg.  43,  TA-10 
Los  Alamos  Nati{)nal 
Los  Alamos  Co 
Landholding  Age 
Property  Numbei 
Status:  Unutilize 
Reason:  Secured 

deterioration 
Bldg.  258,  TA-4( 
Los  Alamos  Nati 
Los  Alamos  Co 
Landholding 
Property  Numbei : 
Status:  Unutilize  i 
Reasons:  Securec 

deterioration 
Bldg.  897X 
Tech  Area  I,  Kirt^and 
Albuquerque  Co 
Landholding  Ag^cy 
Property  Numbe 
Status:  Unutilize  I 
Reasons:  Securec 

deterioration 
TA-2,  Bldg.  1 
Los  Alamos  Nati 
Los  Alamos  Co 
Landholding  Ag^cy 
Property  Numbei 
Status:  Unutilizeji 
Reasons:  Secureq  Area 


41199940014 
Area,  Extensive 


alLab 
JM  87545- 
ncy:  Energy 

41199940015 

Area,  Extensive 


Lab 
1  JM  87545- 
:  Energy 
41199940016 

Area,  Extensive 


Lab 
1  JM  87545- 
Energy 
41199940017 

Area,  Extensive 


Lab 
1  fM  87545- 
ncv:  Energy 
: 41199940018 
1 
Area,  Extensive 


;Ag«n 


nal  Lab 

87545- 
cy:  Energy 
41199940019 


:iM 


Area,  Extensive 


AFB 
Bernalillo  NM  871 85- 

:  Energy 
41199940021 

Area,  Extensive 


PIMI 


( mal  Lab 
87545- 
:  Energy 
41200010008 


i(  ma 

P[M 


TA-2,  Bldg.  44 
Los  Alamos  Nati 
Los  Alamos  Co 
Landholding  AgAicy 
Property  Numbej : 
Status:  Unutilize 
Reasons:  Securec 

deterioration 
TA-3,  Bldg.  208 
Los  Alamos  Nati 
Los  Alamos  Co: 
Landholding 
Property  Numbei : 
Status:  Unutilize  I 
Reasons:  Securec 

deterioration 


I  Lab 
87545- 
Energv 
41200010009 


Area,  Extensive 


;  Age  m 


(  nal  Lab 
87545- 
cy:  Energy 
41200010010 


NMl 


Area,  Extensive 


TA-6,  Bldg.  1 

Los  Alamos  National  Lab 

Los  Alamos  Co:  NM  87545- 

Landholding  Agency:  Energy 

Property  Number:  41200010011 

Status:  Unutilized 

Reasons:  Secured  Area,  Extensive 

deterioration 
TA-6,  Bldg.  2 
Los  Alamos  National  Lab 
Los  Alamos  Co:  NM  87545- 
Landholding  Agency:  Energy 
Property  Number:  41200010012 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 
TA-6,  Bldg.  3 
Los  Alamos  National  Lab 
Los  Alamos  Co:  NM  87545- 
Landholding  Agency:  Energy 
Property  Number:  41200010013 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 
TA-6,  Bldg.  5 
Los  Alamos  National  Lab 
Los  Alamos  Co:  NM  87545- 
Landholding  Agency:  Energy 
Property  Number:  41200010014 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 
TA-6,  Bldg.  6 
Los  Alamos  National  Lab 
Los  Alamos  Co:  NM  87545- 
Landholding  Agency:  Energy 
Property  Number:  41200010015 
Status:  Unutilized 
Reasons:  Secured  Area 
TA-6,  Bldg.  7 
Los  Alamos  National  Lab 
Los  Alamos  Co:  NM  87545- 
Landholding  Agency:  Energy 
Property  Number:  41200010016 
Status:  Unutilized 
Reasons:  Secured  Area 
TA-6,  Bldg.  8 
Los  Alamos  National  Lab 
Los  Alamos  Co:  NM  87545- 
Landholding  Agency:  Energy 
Property  Number:  41200010017 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 
TA-6,  Bldg.  9 
Los  Alamos  National  Lab 
Los  Alamos  Co:  NM  87545- 
Landholding  Agency:  Energj' 
Property  Number:  41200010018 
Status:  Unutilized 
Reason:  Secured  Area 
TA-14,  Bldg  5 
Los  Alamos  National  Lab 
Los  Alamos  Co:  NM  87545- 
Landholding  Agency:  Energy 
Property  Number:  41200010019 
Status:  Unutilized 
Reason:  Secured  Area 
TA-21  Bldg.  150 
Los  Alamos  National  Lab 
Los  Alamos  Co:  NM  87545- 
Landholding' Agency:  Energy 
Property  Number:  41200010020 
Status:  Unutilized 


Reason:  Secured  Area 

New  York 

Bldg.  P-1 

Glen  Falls  Reserve  Center 

Glen  Falls  Co:  Warren  NY  12801- 

Location:  67-73  Warren  Street 

Landholding  Agency:  GSA 

Property  Number:  21199540015 

Status:  Excess 

Reason:  Extensive  deterioration 

GSA  Number:  l-D-NY-865 

Warehouse 

Whitney  Lake  Project 

Whitney  Point  Co:  Broome  NY  13862-0706 

Lcindholding  Agency:  COE 

Property  Number:  31199630007 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  577 

Brookhaven  National  Lab 

Upton  Co:  Suffolk  NY  11973- 

Landholding  Agency:  Energy 

Property  Niunber:  41199940022 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  AT-1 

Knolls  Atomic  Power  Lab 

Niskayuna  Co:  Schenectady  NY  12301- 

Landholding  Agency:  Energy 

Property  Number:  41200010022 

Status:  Excess 

Reason:  Secured  Area 

2  Offshore  Lighthouses 

Great  Lakes  NY 

Landholding  Agency:  GSA 

Property  Number:  54199630015 

Status:  Excess 

Reason:  Extensive  deterioration 

Galloo  Island  Light 

Lake  Ontario 

Hounsfield  Co:  Jefferson  NY 

Landholding  Agency:  GSA 

Property  Number:  54199740016 

Status:  Excess 

Reason:  inaccessible 

GSA  Number:  1-U-NY-735C 

Peconic  "H"  Facility 

Brookhaven  Co:  Suffolk  NY  00000- 

Landholding  Agency:  GSA 

Property  Number:  54199920002 

Status:  Excess 

Reason:  no  public  access 

GSA  Number:  1-U-NY-641B 

Point  AuRoche  Light 

Beekmantown  Co:  Clinton  NY  12901- 

Landholding  Agency:  GSA 

Property  Number:  87199420002 

Status:  Excess 

Reason:  Floodway,  Extensive  deterioration 

GSA  Number:  2^-NY-817 

Ohio 

Lab 

Ohio  River  Division 

Laboratories 

Mariemont  Co:  Hamilton  OH  15227-4217 

Landholding  Agency:  COE 

Property  Number:  31199510002 

Status:  Unutilized 

Reason:  Secured  Area 

Storage  Facility 

Ohio  River  Division  Laboratories 

Mariemont  Co:  Hamilton  HO  15227-4217 

Landholding  Agency:  COE 
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Property  Number:  31199510003 

Status:  Unutilized 

Reason:  Secured  Area 

Office  Building 

Ohio  River  Division  Laboratories 

Mariemont  Co:  Hamilton  OH  15227-4217 

Landholding  Agency:  COE 

Property  Number:  31199510004 

Status:  Unutilized 

Reason:  Secured  Areas 

Bldg.  n 

Femald  Environmental  Management  Project 

Femald  Co:  Hamilton  HO  45013- 

Landholding  Agency:  Energy 

Property  Number:  41199840003 

Status:  Excess 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material,  Secured  Area 
Bldg.  82A 

Femald  Environmental  Mgmt  Project 
Femald  Co:  Hamilton  OH  45013- 
Landholding  Agency:  Energy 
Property  Number:  41199910018 
Status:  Excess 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material,  Secured  Area 
Bldg.  02 

RMI  Environmental  Services 
Ashtabula  Co:  OH  44004- 
Landholding  Agency:  Energy 
Property  Number:  41199930008 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  06 

RMI  Environmental  Services 
Ashtabula  Co;  OH  44004- 
Landholding  Agency:  Energy 
Property  Number:  41199930009 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  09 

RMI  Environment^  Services 
Ashtabula  Co:  OH  44004- 
Landholding  Agency:  Energy 
Property  Number:  41199930011 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  11 

RMI  Environmental  Services 
Ashtabula  Co:  OH  44004- 
Landholding  Agency:  Energy 
Property  Number:  41199930012 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  12 

RMI  Environmental  Services 
Ashtabula  Co:  OH  44004- 
Landholding  Agency:  Energy 
Property  Number:  41199930013 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  13 

RMI  Environmental  Services 
Ashtabula  Co:  OH  44004- 
Landholding  Agency:  Energy 
Property  Number:  41199930014 
Status:  Unutilized 
Reason:  Secured  Area 
Bldgs.  14  &  15 

RMI  Environmental  Services 
Ashtabula  Co:  OH  44004- 
Landholding  Agency:  Energy 
Property  Number:  41199930015 
Status:  Unutilized 


Reason:  Secured  Area 

Bldg.  16 

RMI  Environmental  Services 

Ashtabula  Co:  OH  44004- 

Lemdholding  Agency:  Energy 

Property  Number:  41199930016 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  22 

RMI  Environmental  Services 

Ashtabula  Co:  OH  44004- 

Landholding  Agency:  Energy 

Property  Number:  41199930018 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  24 

RMI  Environmental  Services 

Ashtabula  Co:  OH  44004- 

Landholding  Agency:  Energy 

Property  Number:  41199930019 

Status:  Unutilized 

Reason:  Secured  Area 

Toledo  Harbor  Lighthouse 

Lake  Erie 

Toledo  Co:  Lucas  OH  43611- 

Landholding  Agency:  GSA 

Property  Number:  54199710014 

Status:  Excess 

Reason:  Inaccessible 

GSA  Number:  l-U-OH-801 

Toledo  Federal  Building 

234  SimMnit  Avenue 

Toledo  Co:  Lucas  OH  43604- 

Landholding  Agency:  GSA 

Property  Number:  54199810014 

Status:  Excess 

Reason:  Within  2000  fl.  of  flammable  or 

explosive  material 
GSA  Number:  l-G-H-804 

Oklahoma 

Bldgs.  4a,  4b,  6,  8.  9,  11,  12 

NIPER 

Bartlesville  Co:  Washington  OK  74003- 

Landholding  Agency:  Energy 

Property  Number:  41199720003 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Oregon 

Portion,  Former  Kingley  Field  Air  Force  Base 

Arnold  Ave.  &  Joe  Wright  Rd. 

Klamath  Falls  Co:  Klamath  OR  97603- 

Landholding  Agency:  GSA 

Property  Number:  54199810003 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material 
GSA  Number:  10-I>-OR-434-J 
Troutdale  Materials  Lab 
Troutdale  Co:  Multnomah  OR  97060-9501 
Landholding  Agency:  GSA 
Property  Number:  54199830009 
Status:  Surplus 
Reason;  Within  2000  ft.  of  flammable  or 

explosive  material 
GSA  Number:  9-D-OR-729 

Pennsylvania 

Z-Bldg. 

Bettis  Atomic  Power  Lab 

West  Mifflin  Co:  Alleghey  PA  15122-0109 

Landholding  Agency;  Energy 

Property  Number;  41199720002 

Status:  Excess 

Reason:  Extension  deterioration 


Weiland  Prop.  — Sound  Studio 

Gettysburg  Co:  Adams  PA  17325- 

Landholding  Agency;  Interior 

Property  Number:  61199810013 

Status;  Excess 

Reason:  Extensive  deterioration 

YCCl  Garage 

Briscoe  Mtn.  Road 

Dingman's  Ferry  Co:  Monroe  PA  18324- 

Landholding  Agency:  Interior 

Property  Number:  61200010011 

Status:  Unutilized 

Reason;  Extensive  deterioration 

Biology  Field  Station 

Brisco  Mtn.  Road 

Dingman's  Ferry  Co:  Monroe  PA  18328- 

Landholding  Agency:  Interior 

Property  Number:  61200010012 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Puerto  Rico 

Dry  Dock  &  Ship  Repair  Fac. 

U.S.  Navy 

San  luan  PR 

Landholding  Agency;  GSA 

Property  Number:  54199710012 

Status:  Elxcess 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material,  Floodway 
GSA  Number;  l-N-PR-491 

Puerto  Rico 

NIH  Primate  Research  Facility 

Sabena  Seca  PR 

Landholding  Agency:  GSA 

Property  Number:  54199720021 

Status:  Excess 

Reason:  landlocked 

GSA  Number:  l-H-PR-503 

Tennessee 

Bldg.  204 

Cordell  Hull  Lake  and  Dam  Project 

Defeated  Creek  Recreation  Area 

Carthage  Co:  Smith  TN  37030- 

Location;  US  Highway  85 

Landholding  Agency;  COE 

Property  Number;  31199011499 

Status;  Unutilized 

Reason;  Floodway 

Tract  2618  (Portion) 

Cordell  Hull  Lake  and  Dam  Project 

Roaring  River  Recreation  Area 

Gainesboro  Co:  Jackson  TN  38562- 

Location;  TN  Highway  135 

Landholding  Agency:  COE 

Property  Number;  31199011503 

Status;  Underutilized 

Reason;  Floodway 

Water  Treatment  Plant 

Dale  Hollow  Lake  &  Dam  Project 

Obey  River  Park.  State  Hwy  42 

Livingston  Co;  Clay  TN  38351- 

Landholding  Agency:  COE 

Property  Number;  31199140011 

Status;  Excess 

Reason:  water  treatment  plant 

Water  Treatment  Plant 

Dale  Hollow  Lake  &  Dam  Project 

Lillydale  Recreation  Area,  State  Hwy  53 

Livingston  Co;  Clay  TN  38351- 

Landholding  Agency:  COE 

Property  Number:  31199140012 

Status:  Excess 

Reason:  water  treatment  plant 
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Lai  e 


Plant 

&  Dam  Project 
Recreational  Area,  Hwy  No.  53 
TN  38351- 
COE 
31199140013 


( lav  ■ 


Water  Treatmer  t 

Dale  Hollow 

Willow  Grove 

Livingston  Co 

Landholding  Adency 

Property  Numb(  r 

Status:  Excess 

Reason:  water  ti  satment  plant 

Caretakers  Facil  ties 

Lock  7 

Old  Hickory  Lodk  &  Dam 

Carthage  Co:  Sn:  ith  TN  37030- 

Landholding  Agsncy:  COE 

Property  Number:  31200010002 

Status:  Unutiiizi  d 

Reason:  Extensile  deterioration 

Bldg.  3004 

Oak  Ridge  National  Lab 

Oak  Ridge  Co:  RDane  TN  37831- 

Landholding  Agjncy:  Energy 

Property  Number:  41199710002 

Status:  Unutiliz(  d 

Reasons:  Securep  Area,  Extensive 

deterioration 
Bldg.  3004 
Oak  Ridge  Natiohal 
Oak  Ridge  Co:  R  sane 
Landholding  Ag  sncy 
Property  Numb 
Status:  Excess 

Reason:  Extensile  deterioration 
Bldgs.  9714-3,  gri4-^,  9983-AY  Y-12  Pistol 

Range 
Oak  Ridge  Co: 
Landholding  Ag^ 
Property  Numbe  r:  ■ 
Status:  Unutiliz 
Reason:  Secured!^ 


Lab 
TN  37831- 
Energy 
41199720001 


Anderson  TN  37831- 
mcy:  Energy 
41199720004 


I  Area 


5  Bldgs. 
K-724,  K-725, 
East  Tennessee 
Oak  Ridge  Co:  Rbane 
Landholding  Ag  sncy 
Property  Numbe  •: 
Status:  Unutili 
Reason:  Extensi\ 


K-1031,K-1131,K1410 
'  'echnology  Park 
TN  37831- 
:  Energy 
41199730001 


izcd 


AidersonTN  37831- 
mcy:  Energy 
41199810026 
izdd 


Ahderson  TN  37831- 

Energy 

41199810027 


e  deterioration 


Bldg.  9418-1 

Y-12  Plant 

Oak  Ridge  Co: 

Landholding  Agi 

Property  Numbet 

Status:  Unutili 

Reasons:  Secure^  Area,  Extensive 

deterioration 
Bldg.  9825 
Y-12  Plant 
Oak  Ridge  Co 
Landholding  Aglncy 
Property  Numbe  • 
Status:  Unutilize  d 
Reason:  Secured 


Area 


Bldg.  3026 

Oak  Ridge  Natl  dab 

Oak  Ridge  Co:  Ri  tane  ' 

Landholding  Agi  mcy: 

Property  Numbe  •: 

Status:  Excess 

Reasons:  Secure^  Area;  Extensive 

deterioration 
Bldg.  3505 
Oak  Ridge  Natiotaa 
Oak  Ridge  Co:  R^ane 
Landholding  Agi 
Property  Numbet: 


TN  37831- 
:  Energy 
:  41199830001 


ILab 

TN  37831- 
ncy:  Energy 
41199940020 


Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 
deterioration 

9  Bldgs. 

E.  Tennessee  Tech  Park 

Oak  Ridge  Co:  Roane  TN  37831- 

Location:  K-lOOl,  K-1301,  K-1302,  K-1303, 

K-1404,  K-1405-6,  K-1407,  K-1408A,  K- 

1413 
Landholding  Agency:  Energy 
Property  Number:  41200010023 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 
22  Bldgs. 

Volunteer  Army  Ammunition  Plant 
Warehouses  (Southern  Portion) 
Chattanooga  Co:  Hamilton  TN  37421- 
Landholding  Agency:  GSA 
Property  Number:  54199930016 
Status:  Surplus 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material 
GSA  Number:  4-D-TN-594F 
17  Bldgs. 

Volunteer  Army  Ammunition  Plant 
Acid  Production 

Chattanooga  Co:  Hamilton  TN  37421- 
Landholding  Agency:  GSA 
Property  Number:  54199930017 
Status:  Surplus 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material  contamination 
GSA  Number:  4-D-TN-594F 

41  Facilities 

Volunteer  Army  Ammunition  Plant 

TNT  Production 

Chattanooga  Co:  Hamilton  TN  37421- 

Landholding  Agency:  GSA 

Property  Number:  54199930018 

Status:  Surplus 

Reason:  Contamination 

GSA  Number:  4-D-TN-594F 

5  Facilities 

Volunteer  Army  Ammunition  Plant 
Waste  Water  Treatment 
Chattanooga  Co:  Hamilton  TN  37421- 
Landholding  Agency:  GSA 
Property  Number:  54199930019 
Status:  Surplus 

Reason:  Extensive  deterioration 
GSA  Number:  4-D-TN-594F 

6  Bldgs. 

Volunteer  Army  Ammimition  Plant 

Offices  (Southern  Portion) 

Chattanooga  Co:  Hamilton  TN  37421- 

Landholding  Agency:  GSA 

Property  Number:  54199930023 

Status:  Surplus 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material 
GSA  Number:  4-D-TN-594F 
Tract  01-205 

Stones  River  Natl  Battlefield 
Murfreesboro  Co:  Rutherford  TN  37129- 
Landholding  Agency:  Interior 
Property  Number:  61199940010 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Elkmont  Maint/Ofc  Bldg 
Great  Smoky  Mtns  Natl  Park 
N.  District 

Gatlinburg  Co:  Sevier  TN  37738- 
Landholding  Agency:  Interior 


Property  Number:  61199940011 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Guest  House  9A 
'  Great  Smoky  Mtns  Natl  Park 
N.  District 

Gatlinburg  Co:  Sevier  TN  37738- 
Landholding  Agency:  Interior 
Property  Number:  61199940012 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Cabin  9B 

Great  Smoky  Mtns  Natl  Park 
N.  District 

Gatlinburg  Co:  Sevier  TN  37738- 
Landholding  Agency:  Interior 
Property  Number:  61199940013 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Cabin  12,  Sneed's 
Great  Smoky  Mtns  Natl  Park 
N.  District 

Gatlinburg  Co:  Sevier  TN  37738- 
Landholding  Agency:  Interior 
Property  Number:  61199940014 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Cabin  14 

Great  Smoky  Mtns  Natl  Park 
N.  District 

Gatlinburg  Co:  Sevier  TN  37738- 
Landholding  Agency:  Interior 
Property  Number:  61199940015 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Cabin  16,  Burdette's 
Great  Smoky  Mtns  Natl  Park 
N.  District 

Gatlinburg  Co:  Sevier  TN  37738- 
Landholding  Agency:  Interior 
Property  Number:  61199940016 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Cabin  17,  Bagley's 
Great  Smoky  Mtns  Natl  Park 
N.  District 

Gatlinburg  Co:  Sevier  TN  37738- 
Landholding  Agency:  Interior 
Property  Number:  61199940017 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Cabin  20,  Andrews 
Great  Smoky  Mtns  Nat!  Park 
N.  District 

Gatlinburg  Co:  Sevier  TN  37738- 
Landholding  Agency:  Interior 
Property  Number:  61199940018 
Status:  Unutilized 
Reason:  Extensive  deterioration 

Cabin  25,  Franklins 

Great  Smoky  Mtns  Natl  Park 

N.  District 

Gatlinburg  Co:  Sevier  TN  37738- 

Landholding  Agency:  Interior 

Property  Number:  61199940019 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Cabin  26,  Hutchins 

Great  Smoky  Mtns  Natl  Park 

N.  District 

Gatlinburg  Co:  Sevier  TN  37738- 

Landholding  Agency:  Interior 

Property  Number:  61199940020 

Status:  Unutilized 
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Reason:  Extensive  deterioration 

Cabin  43,  Brandau's 

Great  Smoky  Mtns  Natl  Park 

N.  District 

Gatlinburg  Co:  Sevier  TN  37738- 

Landholding  Agency:  Interior 

Property  Number:  61199940021 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Cabin  44,  Parrott's 

Great  Smoky  Mtns  Natl  Park 

N.  District 

Gatlinburg  Co:  Sevier  TN  37738- 

Landholding  Agency:  Interior 

Property  Number:  61199940022 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Texas 

Station  Port  Mansfield 

Port  Mansfield  Co:  Willary  TX  78598- 

Landholding  Agency:  GSA 

Property  Number:  54199930008 

Status:  Siuplus 

Reason:  Floodway 

GSA  Number:  7-U-TX-1057 

Portion-Port  O'Connor  Housing 

1125  Brook  Hollow  Drive 

Port  Lavaca  Co:  Calhoun  TX  77979- 

Landholding  Agency:  GSA 

Property  Number:  54199940006 

Status:  Excess 

Reason:  Extensive  deterioration 

GSA  Number:  7-U-TX-1056 

Log  Cabin 

Saratoga  Unit 

Hvvy  770 

Saratoga  Co:  Hardin  TX  77585- 

Landholding  Agency:  Interior 

Property  Number:  61199940023 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Smith  Property 

Tract  No.  01-123 

Johnson  City  Co:  Blance  TX  00000- 

Landholding  Agency:  Interior 

Property  Number:  61200010010 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Washington 

Bldg.  844 

Former  Park  Place  Enlisted  Club 

808  Burwell  St. 

Bremerton  Co:  Kitsap  WA  98314- 

Landholding  Agency:  GSA 

Property  Number:  54199840002 

Status:  Excess 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material 
GSA  Number:  9-D-WA-1164 
Bldgs.  1158.  1159 
Ross  Lake  Natl  Recreation  Area 
Co:  Whatcom  WA 
Landholding  Agency:  Interior 
Property  Number:  61199820001 
Status:  Unutilized 
Reason:  Extensive  deterioration 
N3202,  Residence 
Pasco  Co:  Franklin  WA  99301- 
Landholding  Agency:  Interior 
Property  Number:  61199910014 
Status:  Excess 

Reason:  Extensive  deterioration 
N3204,  Residence 


Pasco  Co:  Franklin  WA  99301- 

Landholding  Agency:  Interior 

Property  Number:  61199910015 

Status:  Excess 

Reason:  Extensive  deterioration 

N3206,  Residence 

Pasco  Co:  Franklin  WA  99301- 

Landholding  Agency:  Interior 

Property  Number:  61199910016 

Status:  Excess 

Reason:  Extensive  deterioration 

West  Virginia 

Thomas  House,  Tract  173-20 
New  River  Gorge  National  River 
Glen  Jean  Co:  Fayette  WV  25846- 
Landholding  Agency:  Interior 
Property  Number:  61199910009 
Status:  Excess 

Reason:  Extensive  deterioration 
Cole  House,  Tract  153-07 
New  River  Gorge  National  River 
Fayetteville  Co:  Fayette  WV  25840- 
Landholding  Agency:  Interior 
Property  Number:  61199910010 
Status:  Excess 

Reason:  Extensive  deterioration 
Vento  House,  Tract  173-17 
New  River  GorgeNational  River 
Glen  Jean  Co:  Fayette  WV  25846- 
Landholding  Agency:  Interior 
Property  Number:  61199910011 
Status:  Excess 
Reason:  Extensive  deterioration 

Wisconsin 

2  Offshore  Lighthouses 
Great  Lakes  WI 
Landholding  Agency:  GSA 
Property  Number:  54199630016 
Status:  Excess 
Reason:  Extensive  deterioration 

Land  (by  State) 
Arizona 

Lamoreaux  Property 

Case  #  99-030 

Gilbert  Co:  Maricopa  AZ  85296- 

Landholding  Agency:  Interior 

Property  Number:  61200010013 

Status:  Unutilized 

Reason:  no  public  access 

Parcel  SG-1-96,  SG-1-138 

TIN,  R7E,  Sees  22423 

Mesa  Co:  Maricopa  AZ  85027 

Landholding  Agency:  Interior 

Property  Number:  61200010014 

Status:  Unutilized 

Reason:  no  public  access 

Arkansas 

0.426  acres 

Former  Lower  Level  Windshear 

Alert  Sys  #4 

Litter  Rock  Co:  Pulaski  AR  57501- 

Landholding  Agency:  GSA 

Property  Number:  54199910016 

Status:  Surplus 

Reasons:  Within  airport  runway  clear  zone, 

floodway 
GSA  Number:  7-U-AR-555 

California 

Excess  Land  at  Eureka  Housing 
Eureka  Co:  Humboldt  CA  95501- 
Landholding  Agency:  GSA 


Property  Number:  87199540001 
Status:  Excess 
Reason:  inaccessible 
GSA  Number:  9UCA1527 

Florida 

(P)  Ponce  de  Leon  Inlet 

2999  N.  Peninsula  Ave. 

New  Smyrna  Beach  Co:  Volusia  FL  32169- 

Landholding  Agency:  GSA 

Property  Number:  54199940015 

Status:  Excess 

Reason:  Floodway 

GSA  Number:  4-U-FL-1170 

Guam 

Submerged  Lands 

Ritidian  Point  GU 

Landholding  Agency:  GSA 

Property  Number  54199640003 

Status:  Excess 

Reason:  Inaccessible 

GSA  Number:  9-N-GU-437 

Idaho 

7.9  acre  parcel 

Portions  of  Sec.  15 

American  Falls  Co:  Power  ID  83211- 

Landholding  Agency:  Interior 

Property  Number  61200010015 

Status:  Excess 

Reason:  no  public  access 

Kentucky 

Tract  4626 

Barkley,  Lake,  Kentucky  and  Tennessee 

Donaldson  Creek  Launching  Area 
Cadiz  Co:  Trigg  KY  42211- 
Location:  14  miles  from  US  Highway  68. 
Landholding  Agency:  COE 
Property  Number:  31199010030 
Status:  Underutilized 
Reason:  Floodway 
Tract  AA-2747 
Wolf  Creek  Dam  and  Lake 
Cumberland 

US  HWY.  27  to  Blue  John  Road 
Bumside  Co:  Pulaski  KY  42519- 
Landholding  Agency:  COE 
Property  Number:  31199010038 
Status:  Underutilized 
Reason:  Floodway 
Tract  AA-2726 
Wolf  Creek  Dam  and  Lake 
Cumberland 

KY  HWY.  80  to  route  769 
Bumside  Co:  Pulaski  KY  42519- 
Landholding  Agency:  COE 
Property  Number:  31199010039 
Status:  Underutilized 
Reason:  Floodway 

Tract  1358 

Barkley  Lake,  Kentucky  and 

Tennessee 

Eddyville  Recreation  Area 

Eddyville  Co:  Lyon  KY  42038- 

Location:  US  Highway  62  to  state  highway 

93. 
Landholding  Agency:  COE 
Property  Number:  31199010043 
Status:  Excess 
Reason:  Floodway 
Red  River  Lake  Project 
Stanton  Co:  Powell  KY  40380- 
Location:  Exit  Mr.  Parkway  at  the  Stanton 

and  Slade  Interchange,  then  take  SR  Hand 

15  north  to  SR  613. 
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Landholding  Agbncy 
Property  Numb*  r: 
Status:  Unutilizt  d 
Reason:  Floodw  ly 


Lo(  k 


Barren  River 
Richardsville  Cc 
Landholding 
Property  Numb 
Status:  Unutilized 
Reason:  Floodw  ly 


;Agj 


Sti  te 


Green  River  Locjc 
Rochester  Co:  B 
Location:  Off 

of  Western  Ky 
Landholding 
Property  Numb^: 
Status:  Unutili 
Reason:  Floo 


&  Dam  No.  3 
tier  KY  42273- 

Hwy.  369,  which  runs  off 
Parkway 
Agfency:  COE 

: 31199120009 


Z(  d 


jdw  ly 


ncy:  COE 
31199120014 
zed 


&  Dam  No.  5 
Biitler  KY  42275- 
Highway  185 
Agency:  COE 

31199120015 
iz^d 

&  Dam  No.  6 
Edmonson  KY  42210- 
i  te  Highway  259 
Ag  sncy:  COE 

31199120016 


Green  River  Loc  c 
Woodbury  Co:  E  utl 
Location:  Off  Sti  te 

State  Hwy.  23  1 
Landholding  Ag  3 
Property  Numbe  r: 
Status:  Underuti  1 
Reason:  Floodw  ly 
Green  River  Loc|t 
Readville  Co: 
Location:  Off 
Landholding 
Property  Numb«  r 
Status:  Unutili 
Reason:  Floodwfcy 

Green  River  Locjc 
Brownsville  Co 
Location:  Off  St 
Landholding 
Property  Numb«  r 
Status:        " 
Reason:  Floodw  ly 

Vacant  land  we^ 
Greenup  Locks 
5121  New  Dam 
Rural  Co:  Greenlip 
Landholding 
Property  NumbA-: 
Status:  Unutilizi  i 
Reason:  Floodw  ly 

Tract  6404,  Cav 

U.S.  Hwy  460 

Index  Co:  Morg^ 

Landholding 

Property  Nu 

Status:  Underut 

Reason:  Floodw  ay 

Tract  6803.  Cavi  i  Run  Lake 

State  Road  1161 

Pomp  Co:  Morg) 

Landholding  A(  ei 

Property  Numb(  r 

Status:  Underut 

Reason:  Floodw^y 

8.04  acres 
Taylorsville  Lai  b 
Taylorsville  Co: 
Landholding  Aj  e 
Property  Numbi 
Status:  Unutiliz ; 
Reason:  inacces  ii 


jmb(  r 


Rar  ip 


Patriot  Boat 
Wade  &  Goose 
Patriot  Co:  Boor 
Landholding  A; 
Property  Numbir 
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COE 

31199011684 


&  Dam  No.  1 
Warren  KY  42270- 
ncv:  COE 

31199120008 


&  Dam  No.  4 
er  KY  42288- 
Hwy.  403,  which  is  off  of 


of  locksite 
I  nd  Dam 
load 

KY41144- 

COE 
31199120017 
d 


Ag  sncy: 


Run  Lake 

KY 
Aincy:  COE 

31199240005 
lized 


nKY 
ncv:  COE 

31199240006 
lized 


Project 
Spenser  KY  40071-9801 

ncy:  COE 
r:  31199840003 
d 
ibie 


Land 
(Jreeks 
e  KY  00000- 
ency:  COE 

31200010003 


Status:  Unutilized 
Reason:  Floodway 

9  Tracts 

Daniel  Boone  National  Forest 

Co:  Owsley  KY  37902- 

Landholding  Agency:  GSA 

Property  Number:  54199620012 

Status:  Excess 

Reason:  Floodway 

GSA  Number:  4-G-KY-607 

Maryland 

Tract  131R 

Youghiogheny  River  Lake,  Rt.  2,  Box  100 

Friendsville  Co:  Garrett  MD 

Landholding  Agency:  COE 

Property  Number:  31199240007 

Status:  Underutilized 

Reason:  Floodway 

Michigan 

Port/EPA  Large  Lakes  Rsch  Lab 

Grosse  He  Twp  Co:  Wayne  MI 

Landholding  Agency:  GSA 

Property  Number:  54199720022 

Status:  Excess 

Reason:  Within  airport  runway  clear  zone 

GSA  Number:  1-Z-MI-554-A 

Minnesota 

Parcel  G 

Pine  River 

Cross  Lake  Co:  Crow  Wing  MN  56442- 

Location:  3  miles  from  city  of  Cross  Lake 

between  highways  6  and  371. 
Landholding  Agency:  COE 
Property  Number:  31199011037 
Status:  Excess 
Reason:  highway  right  of  way 

Mississippi 

Parcel  1 

Grenada  Lake 

Section  20 

Greyada  Co:  Grenada  MS  38901-0903 

Landholding  Agency:  COE 

Property  Number:  31199011018 

Status:  Underutilized 

Reason:  Within  airport  .runway  clear  zone 

Missouri 

Ditch  19,  Item  2,  Tract  No.  230 
St.  Francis  Basin  Project 
2  V2  miles  west  of  Maiden 
Co:  Dunklin  MO 
Landholding  Agency:  COE 
Property  Number:  31199130001 
Status:  Unutilized 
Reason:  Floodway 

New  York 

Braddock  Point  Light  Land 

0.8  acres 

Parma  Co:  NY  10950- 

Landholdjng  Agency:  GSA 

Property  Number:  54199910021 

Status:  Excess 

Reason:  inaccessible 

GSA  Number:  l-U-NY-870 

Ohio 

Mosquito  Creek  Lake 

Everett  Hull  Road  Boat  Launch 

Cortland  Co:  Trumbull  OH  44410-9321 

Landholding  Agency:  COE 

Property  Number:  31199440007 

Status:  Underutilized 

Reason:  Floodway 


Mosquito  Creek  Lake 

Housel — Craft  Rd.,  Boat  Launch 

Cortland  Co:  Trumbull  OH  44410-9321 

Landholding  Agency:  COE 

Property  Number:  31199440008 

Status:  Underutilized 

Reason:  Floodway 

36  Site  Campground 

German  Church  Campground 

Berlin  Center  Co:  Portage  OH  44401-9707 

Landholding  Agency:  COE 

Property  Number:  31199810001 

Status:  Unutilized 

Reason:  Floodway 

Lewis  Research  Center 

Cedar  Point  Road 

Cleveland  Co:  Cuyahoga  OH  44135- 

Landholding  Agency:  GSA 

Property  Number:  54199610007 

Status:  Excess 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material,  within  airport  runway 

clear  zone 
GSA  Number:  2-Z-OH-598-I 

Pennsylvania 

Lock  and  Dam  #7 

Monongahela  River 

Greensboro  Co:  Greene  PA 

Location:  Left  hand  side  of  entrance  roadway 

to  project. 
Landholding  Agency:  COE 
Property  Number:  31199011564 
Status:  Unutilized 
Reason:  Floodway 
Mercer  Recreation  Area 
Shenango  Lake 

Transfer  Co:  Mercer  PA  16154- 
Landholding  Agency:  COE 
Property  Number:  31199810002 
Status:  Unutilized 
Reason:  Floodway 
Grays  Landing 
Tract  B,  101-07 
Co:  Fayette  PA 
Landholding  Agency:  GSA 
Property  Number:  54199810005 
Status:  Excess 
Reason:  landlocked 
GSA  Number:  4-D-PA-784 

Puerto  Rico 

119.3  acres 

Culebra  Island  PR  00775- 

Landholding  Agency:  Interior 

Property  Number:  61199210001 

Status:  Excess 

Reason:  Floodway 

Tennessee 

Brooks  Bend 

Cordell  Hull  Dam  and  Reservoir 

Highway  85  to  Brooks  Bend  Road 

Gainsboro  Co:  Jackson  TN  38562- 

Location:  Tracts  800,  802-806,  835-837,  900- 

902, 1000-1003,  1025 
Landholding  Agency:  COE 
Property  Number:  21199040413 
Status:  Underutilized 
Reason:  Floodway 
Cheatham  Lock  and  Dam 
Highway  12 

Ashland  City  Co:  Cheatham  TN  37015- 
Location:  Tracts  E-513.  E-512-1  and  E-512- 

2 
Landholding  Agency:  COE 
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Property  Number:  21199040415 

Status:  Underutilized 

Reason:  Floodway 

Tract  6737 

Blue  Creek  Recreation  Area 

Barkley  Lake,  Kentucky  and  Tennessee 

Dover  Co:  Stewart  TN  37058- 

Location:  U.S.  Highway  79/TN  Highway  761 

Landholding  Agency:  COE 

Property  Number:  31199011478  ^ 

Status:  Underutilized 

Reason:  Floodway 

Tracts  3102,  3105,  and  3106 

Brimstone  Launching  Area 

Cordell  Hull  Lake  and  Dam  Project 

Gainesboro  Co:  Jackson  TN  38562- 

Location:  Big  Bottom  Road 

Landholding  Agency:  COE 

Property  Number:  31199011479 

Status:  Excess 

Reason:  Floodway 

Tract  3507 

Proctor  Site 

Cordell  Hull  Lake  and  Dam  Project 

Celina  Co:  Clay  TN  38551- 

Location:  TN  Highway  52 

Landholding  Agency:  COE 

Property  Number:  31199011480 

Status:  Unutilized 

Reason:  Floodway 

Tract  3721 

Obey 

Cordell  Hull  Lake  and  Dam  Project 

Celina  Co:  Clay  TN  38551- 

Location:  TN  Highway  53 

Landholding  Agency:  COE 

Property  Number:  31199011481 

Status:  Unutilized 

Reason:  Floodway 

Tracts  608,  609,  611  and  612 

Sullivan  Bend  Launching  Area 
Cordell  Hull  Lake  and  Dam  Project 
Carthage  Co:  Smith  TN  37030- 
Location:  Sullivan  Bend  Road 
Landholding  Agency:  COE 
Property  Number:  31199011482 
Status:  Underutilized 
Reason:  Floodway 
Tract  920 

Indian  Creek  Camping  Area 
Cordell  Hull  Lake  and  Dam  Project 
Granville  Co:  Smith  TN  38564- 
Location:  TN  Highway  53 
Landholding  Agency:  COE 
Property  Number:  31199011483 
Status:  Underutilized 
Reason:  Floodway 
Tracts  1710,  1716  and  1703 
Flynns  Lick  Launching  Ramp 
Cordell  Hull  Lake  and  Dam  Project 
Gainesboro  Co:  Jackson  TN  38562- 
Location:  Whites  Bend  Road 
Landholding  Agency:  COE 
Property  Number:  31199011484 
Status:  Underutilized 
Reason:  Floodway 
Tract  1810     • 

Wartrace  Creek  Launching  Ramp 
Cordell  Hull  Lake  and  Dam  Project 
Gainesboro  Co:  Jackson  TN  38551- 
Location:  TN  Highway  85 
Landholding  Agency:  COE 
Property  Number:  31199011485 
Status:  Underutilized 
Reason:  Floodway 


Tract  2524 
Jennings  Creek 

Cordell  Hull  Lake  and  Dam  Project 
Gainesboro  Co:  Jackson  TN  38562- 
Location:  TN  Highway  85 
Landholding  Agency:  COE 
Property  Number:  31199011486 
Status:  Unutilized 
Reason:  Floodway 
Tracts  2905  and  2907 
Webster 

Cordell  Hull  Lake  and  Dam  Project 
Gainesboro  Co:  Jackson  TN  38551- 
Location:  Big  Bottom  Road 
Landholding  Agency:  COE 
Property  Number:  31199011487 
Status:  Unutilized 
Reason:  Floodway 
Tracts  2200  and  2201 
Gainesboro  Airport 
Cordell  Hull  LaJce  and  Dam  Project 
Gainesboro  Co:  Jackson  TN  38562 
Location:  Big  Bottom  Road 
Landholding  Agency:  COE 
Property  Number:  31199011488 
Status:  Underutilized 
Reason:  Within  airport  runway  clear  zone, 
Floodway 

Tracts  710C  and  712C 

Sullivan  Island 

Cordell  Hull  Lake  and  Dam  Project 

Carthage  Co:  Smith  TN  37030- 

Location:  Sullivan  Bend  Road 

Landholding  Agency:  COE 

Property  Number:  31199011489 

Status:  Unutilized 

Reason:  Floodway 

Tracts  2403,  Hensley  Creek 

Cordell  Hull  Lake  and  Dam  Project 

Gainesboro  Co:  Jackson  TN  38562- 

Location:  TN  Highway  85 

Landholding  Agency:  COE 

Property  Number:  31199011490 

Status:  Unutilized 

Reason:  Floodway 

Tracts  2117C,  2118,  and  2120 

Cordell  Hull  Lake  and  Dam  Project 

Trace  Creek 

Gainesboro  Co:  Jackson  TN  38562- 

Location:  Brooks  Ferry  Road 

Landholding  Agency:  COE 

Property  Number:  31199011491 

Status:  Unutilized 

Reason:  Floodway 

Tracts  424,  425  and  426 

Cordell  Hull  Lake  and  Dam  Project 

Stone  Bridge 

Carthage  Co:  Smith  TN  37030- 

Location:  Sullivan  Bend  Road 

Landholding  Agency:  COE 

Property  Number:  31199011492 

Status:  Unutilized 

Reason:  Floodway 

Tract  517 

J.  Percy  Priest  Dam  and  Reservoir 

Suggs  Creek  Embayment 

Nashville  Co:  Davidson  TN  37214- 

Location:  40  to  S.  Mount  Juliet  Road. 

Landholding  Agency:  COE 

Property  Number:  31199011493 

Status:  Underutilized 

Reason:  Floodway 

Tract  1811 

West  Fork  Launching  Area 


Smyrna  Co:  Rutherford  TN  37167- 
Location:  Florence  Road  near  Enon  Springs 

Road 
Landholding  Agency:  COE 
Property  Number:  31199011494 
Status:  Underutilized 
Reason:  Floodway 
Tract  1504 

J.  Perry  Priest  Dam  and  Reservoir 
Lamon  Hill  Recreation  Area 
Smyrna  Co:  Rutherford  TN  37167- 
Location:  Lamon  Road 
Landholding  Agency:  COE 
Property  Number:  31199011495 
Status:  Underutilized 
Reason:  Floodway 
Tract  1500 

J.  Perry  Priest  Dam  and  Reservoir 
Pools  Knob  Recreation 
Smyrna  Co:  Rutherford  TN  37167- 
Location:  Jones  Mill  Road 
Landholding  Agency:  COE 
Property  Number:  31199011496 
Status:  Underutilized 
Reason:  Floodway 
Tracts  245.  257.  and  256 
J.  Perry  Priest  Dam  and  Reservoir 
Cook  Recreation  Area 
Nashville  Co:  Davidson  TN  37214- 
Location:  2.2  miles  south  of  Interstate  40  near 

Saunders  Ferr\'  Pike. 
Landholding  Agency:  COE 
Property  Number:  31199011497 
Status:  Underutilized 
Reason:  Floodway 
Tracts  107,  109  and  110 
Cordell  Hull  Lake  and  Dam  Project 
Two  Prong 

Carthage  Co:  Smith  TN  37030- 
Location:  US  Highway  85 
Landholding  Agency:  COE 
Property  Number:  31199011498 
Status:  Unutilized 
Reason:  Floodway 
Tracts  2919  and  2929 
Cordell  Hull  Lake  and  Dam  Project 
Sugar  Creek 

Gainesboro  Co:  Jackson  TN  38562- 
Location:  Sugar  Creek  Road 
Landholding  Agency:  COE 
Property  Number:  31199011500 
Status:  Unutilized 
Reason:  Floodway 
Tracts  1281  and  1204 
Cordell  Hull  Lake  and  Dan  Project 
Granville — Alvin  Yourk  Road 
Granville  Co:  Jackson  TN  38564- 
Landholding  Agency:  COE 
Property  Number:  31199011501 
Status:  Unutilized 
Reason:  Floodway 
Tract  2100 

Cordell  Hull  Lake  and  Dam  Project 
Gailbreaths  Branch 
Gainesboro  Co:  Jackson  TN  38562- 
Location:  TN  Highway  53 
Landholding  Agency:  COE 
Property  Number:  31199011502 
Status:  Unutilized 
Reason:  Floodway 
Tract  104  et  al. 

Cordell  Hull  Lake  and  Dam  Project 
Horshoe  Bend  Launching  Area 
Carthage  Co:  Smith  TN  37030- 
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ighv  ay 


Location:  H 
Landholding  Adency 
Property  Nunib(  r 
Status;  Underut  lized 
Reason:  Floodw  ly 


Dim  i 


513  and  514 

and  Reservoir  Project 
Wilson  TN  37087- 

Creek  Launching  Area, 
(oad 

COE 
31199120007 
lized 


Davidson  TN  37138- 
COE 
31199130008 
lized 


Tracts  510,  511. 
J.  Percy  West 
Lebanon  Co: 
Location:  Vivrel  t 

Alvin  Sperry 
Landholding  Adency 
Property  Nunib(  r 
Status:  Underut 
Reason:  Floodw  ay 
Tract  A-142,  Ol  1  Hickory  Beach 
Old  Hickory  B^d 
Old  Hickory  Co 
Landholding  Adency 
Property  Numbi  r: 
Status:  Underut 
Reason:  Floodw^y 

Texas 

Tracts  104,  105-}l.  105-2  &  118 

Joe  Pool  Lake 

Co:  Dallas  TX 

Landholding  Af  ency:  COE 

Property  Nuinb(  r:  31199010397 

Status:  Underut  lized 

Reason:  Floodw  ly 

Part  of  Tract  201-3 

Joe  Pool  Lake 

Co:  Dallas  TX 

Landholding  A^  e 

Property  Number; 

Status:  Underut 

Reason:  Floodwfey 


Federal  Register / Vol.  65,  No.  38 /Friday,  February  25,  2000 /Notices 


70  N 

COE 
31199011504 


ncy:  COE 

31199010398 
lized 


Part  of  Tract  323 
Joe  Pool  Lake 
Co:  Dallas  TX 
Landholding  Agency:  COE 
Property  Number:  31199010399 
Status:  Underutilized 
Reason:  Floodway 

Tract  702-3 

Granger  Lake 

Route  1,  Box  172 

Granger  Co:  Williamson  TX  76530-9801 

Landholding  Agency:  COE 

Property  Number:  31199010401 

Status:  Unutilized 

Reason:  Floodway 

Tract  706 

Granger  Lake 

Route  1,  Box  172 

Granger  Co:  Williamson  TX  76530-9801 

Landholding  Agency:  COE 

Property  Number:  31199010402 

Status:  Unutilized 

Reason:  Floodway 

Washington 

Spokane  Satellite  Tracking  #1 

Fairchild  AFB 

Portion  of  Site 

Spokane  WA  99224- 

Landholding  Agency:  COE 

Property  Number:  18199810028 

Status:  Excess 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material 
GSA  Number:  9-D-WA-1172 

West  Virginia 

Morgantown  Lock  and  Dam 


Box  3  RD  #2 

Morgantown  Co:  Monongahelia  WV  26505- 

Landholding  Agency:  CCDE 

Property  Number:  31199011530 

Status:  Unutilized 

Reason:  Floodway 

London  Lock  and  Dam 

Route  60  East 

Rural  Co:  Kanawha  WV  25126- 

Location:  20  miles  east  of  Charleston,  W. 

Virginia. 
Landholding  Agency:  COE 
Property  Number:  31199011690 
Status:  Unutilized 

Reason:  .03  acres;  very  narrow  strip  of  land 
Portion  of  Tract  #101 
Buckeye  Creek 

Sutton  Co:  Braxton  WV  26601- 
Landholding  Agency:  COE 
Property  Number:  3 1 1 998 1 0006 
Status:  Excess 
Reason:  inaccessible 

Wyoming 

Cody  Industrial  Area 

Cody  Co:  Park  WY  82414- 

Landholding  Agency:  GSA 

Property  Number:  54199740008 

Status:  Excess 

Reason:  Within  2000  fl.  of  flammable  or 

explosive  material 
GSA  Number:  7-I-WY-0539 

[FR  Doc.  00-4312  Filed  2-24-00;  8:45  am] 

BILLING  CODE  4210-29-M 


Friday, 

February  25,  2000 
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Part  V 

Department  of 
Housing  and  Urban 
Development 

Anniial  Factors  for  I>eteniiining  Public 
Housing  Agency  Ongoing  Administrative 
Fees  for  the  Section  8  Housing  Choice 
Voucher  Program  and  the  Rental 
Certificate  and  Moderate  Rehabilitation 
Programs;  Notice 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  Flt-4455-N-02] 

Notice  of  Annual  Factors  for 
Determining  Public  Housing  Agency 
Ongoing  Administrative  Fees  for  the 
Section  8  Housing  Choice  Voucher 
Program  and  the  Rental  Certificate  and 
Moderate  Re^abilitation  Programs 

AGENCY:  Officie  of  the  Assistant 
Secretary  for  'ublic  and  Indian 
Housing.  HUl ). 
ACTION:  Notic  5. 


s 


summary:  Th 
monthly  per 
determining 
fee  for  public 
administering 
choice  vouch  ir 
certificate  anc 
programs  (inc 
Occupancy 
during  Federa  1 
EFFECTIVE  DAT  E 
upon  publicalion 
procedures  in 
year-end  Hnailcial 
fiscal  years 
1999;  March 
and  Septembtr 
must  use  thesi ; 
earned  administrative 
FHA  budget 
Notice  apply 
fees  earned 
fiscal  year  tha 
{i.e.,  from  October 
30,  2000). 


er  ding  i 

■1 


fo' 


notice  announces  the 
i^it  fee  amounts  for  use  in 
on-going  administrative 
housing  agencies  (PHAs) 
the  Section  8  housing 
program,  and  the  rental 
moderate  rehabilitation 
uding  Single  Room 
I  Shelter  Plus  Care) 
Fiscal  Year  (FY)  2000. 
;:  This  notice  is  effective 

HUD  will  use  the 
this  Notice  to  approve 
statements  for  PHA 
on  December  31, 
2000:  June  30,  2000; 
30.  2000.  PHAs  also 
procedures  to  project 

fees  in  the  annual 
he  procedures  in  this 
on-going  administrative 
that  portion  of  the  PHA 
falls  in  Federal  FY  2000 
1,  1999,  to  September 


Id 


FOR  FURTHER  IIIFORMATION  CONTACT: 
Gerald  J.  Bene  it.  Director,  Real  Estate 
and  Housing  F  erformance  Division, 
Office  of  Publi  c  and  Assisted  Housing 
Delivery.  Offi(  e  of  Public  and  hidian 
Housing,  Depj  rtment  of  Housing  and 
Urban  Develo]  iment.  Room  4210,  451 
Seventh  Streel ,  SW,  Washington,  DC 
20410-8000;  t;lephone  number  (202) 
708-0477  (this  is  not  a  toll-ft-ee 
telephone  nun  iber).  Hearing  or  speech 
impaired  indi'  iduals  may  access  this 
number  via  T]  Y  by  calling  the  toll-free 
Federal  Inforn  ation  Relay  Service  at  1- 
800-877-8333. 
SUPPLEMENTArJy  INFORMATION: 


I.  Statutory  Background 

HUD  pays 
PHAs  for  the 
on-going 
voucher 
certificate  and 
programs,  inc 
Occupancy 
components. 
Departments  o 


progri  im 


hdi 


anl 


administrative  fees  to 

of  administering  the 
Section  8  housing  choice 
and  the  rental 
moderate  rehabilitation 
ing  the  Single  Room 
Shelter  Plus  care 

ion  202  of  the 
Veterans  Affairs  and 


Secti 


Housing  and  Urban  Development,  and 
Independent  Agencies  Appropriations 
Act.  1997  (Pub.  L.  104-204,  110  Stat. 
2874,  approved  September  26,  1996} 
established  the  procedures  for 
calculating  these  administrative  fees 
before  Federal  FY  1999.  The  procedures 
were  superseded  by  subsection  8(q)  of 
the  United  States  Housing  Act  of  1937 
(42  U.S.C.  1437f{q)),  as  amended  by 
section  547  of  the  Quality  Housing  and 
Work  Responsibility  Act  of  1998  (Pub. 
L.  105-276,  112  Stat.  2461,  approved 
October  21,  1998)  (QHWRA). 
Specifically.  QHWRA  raised  the 
percentage  (from  7.5  percent  to  7.65 
percent)  of  the  "base  amoiuit"  used  for 
calculating  the  administrative  fees  for 
the  first  600  units  in  a  PHA's  Section  8 
programs.  The  Department  of  Veterans 
Affairs  and  Housing  and  Urban 
Development  and  Independent  Agencies 
FY  2000  Appropriations  Act  (Pub.  L. 
106-74,  Stat.  2684,  approved  October 
20,  1999)  provided  that  the 
administrative  fee  authorized  under 
section  8(q)  of  United  States  Housing 
Act  of  1937,  as  amended  by  QHWRA 
October  21,  1998,  shall  be  as  was  in 
effect  immediately  before  the  enactment 
of  the  QHWRA  of  1998.  This  reduced 
the  percent  used  for  calculating  the 
administrative  fees  for  the  first  600  units 
in  a  PHA's  Section  8  program  fi-om  7.65 
percent  to  7.5  percent. 

This  notice  announces  the  monthly 
per  unit  fee  amounts  for  use  in 
determining  the  on-going  administrative 
fee  for  PHAs  administering  the  Section 
8  housing  choice  voucher  program  and 
the  rental  certificate  and  moderate 
rehabilitation  programs  (including 
Single  Room  Occupancy  and  Shelter 
Plus  Care)  during  FY  2000,  and 
describes  the  methodology  for 
calculating  the  administrative  fees. 

A  PHA  may  have  its  Section  8  on- 
going administrative  fee  reduced  for 
failure  to  report  the  percent  of  its 
program  participants  to  the  Multifamily 
Tenant  Characteristics  System  as 
required  by  HUD.  PIH  Notice  99- 
2(PHA),  currently  requires  PHAs  to 
report  for  85  percent  of  its  program 
participants  at  the  end  of  June  and 
December. 

n.  Calculating  the  On-Going  Monthly 
Administrative  Fee 

(a)  Administrative  Fee.  A  public 
housing  agency  is  paid  an  on-going 
administrative  fee  for  each  unit  month 
for  which  a  dwelling  unit  is  covered  by 
a  housing  assistance  payments  contract. 
Under  the  system  for  FY  2000,  the  on- 
going monthly  administrative  fee  is: 

•  7.5  percent  of  the  "base  amount" 
for  the  first  600  units  in  a  PHA's 
housing  choice  voucher  and  rental 


certificate  programs  combined,  and  for 
the  first  600  units  in  a  PHA's  moderate 
rehabilitation  program. 

•  7.0  percent  ofthe  "base  amount" 
for  each  additional  housing  choice 
voucher,  rental  certificate,  or  moderate 
rehabilitation  unit  above  the  600-unit 
threshold. 

•  3.0  percent  of  the  "base  amount" 
will  be  allowed  for  PHA-owned  units. 

(b)  The  Base  Amount.  The  "Base 
Amount"  is  the  higher  of: 

1.  The  FY  1993  fair  market  rent  for  a 
two-bedroom  unit  in  the  PHA's  market 
area;  or 

2.  The  FY  1994  fair  market  rent  for  a 
two-bedroom  unit,  but  not  more  than 
103.5  percent  ofthe  FY  1993  fair  market 
rent. 

Note:  The  base  amount  is  adjusted 
annually  to  reflect  average  local  government 
wages  as  measured  by  the  most  recent  Bureau 
of  Labor  Statistics  data  on  local  government 
wages  (the  ES-202  series). 

(c)  Special  Fees. 

1.  Preliminary  Fees.  HUD  may  pay 
preliminary  fees  up  to  $500  per  lanit  for 
preliminary  expenses  to  PHAs  only  in 
the  first  year  the  PHA  administers  a 
tenant-based  assistance  program,  and 
only  if  the  first  year  of  administering  the 
Section  8  program  was  begun  prior  to 
October  21,  1998.  Unless  requested  by 
HUD,  the  PHA  is  not  required  to  submit 
its  justification  for  claimed  preliminary 
fees  to  HUD.  The  justifications  for 
preliminary  fees  must  be  kept  on  file 
and  must  be  available  to  the  HUD  Field 
Office  upon  request. 

2.  Hard  to  House  Fee.  HUD  may  pay 
a  special  fee  for  costs  incurred  in 
assisting  families  who  experience 
difficulty,  as  determined  by  the 
Secretary,  in  obtaining  appropriate 
housing  under  the  Section  8  programs. 

3.  Fee  for  Extraordinary  Costs.  HUD 
may  pay  a  special  one  time  fee  for 
extraordinary  costs  incurred  by  the  PHA 
in  the  operation  of  the  Section  8 
program,  as  approved  by  the  Secretary. 

4.  Housing  Conversion  Actions.  HUD 
may  pay  a  special  fee  for  costs  incurred 
by  the  PHA  for  housing  conversion 
actions  associated  with  the 
administration  of  certain  types  of 
"special  purpose"  tenant-based 
assistance.  The  amount  of  such  fee 
cannot  exceed  $250.  The  following  are 
housing  conversion  actions:  (a) 
preservation;  (b)  mortgage  prepayment 
or  volimtary  termination  actions;  (c) 
opt-out;  (d)  HUD  enforcement  action; 
and  (e)  HUD  property  disposition 
actions.  (See  PIH  Notice  99-40  for 
information  on  the  availability  of  the 
new  special  fee  to  reimburse  PHAs  for 
housing  conversion  action  costs 
incurred.) 
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m.  Published  Fee  Amounts 

HUD  has  attached  a  schedule  of 
monthly  per  unit  fee  amounts  for  use  by 
HUD  and  PHAs  when  preparing  and 
approving  PHA  budgets  and  fiscal  year- 
end  financial  statements.  The  tables  are 
organized  by  the  HUD-established  fair 
market  rent  areas  and  show  the  monthly 
fee  amounts  a  PHA  will  earn  for  each 
unit  under  a  housing  assistance 
payments  contract  on  the  first  day  of  the 
applicable  month. 

(a)  Column  A:  Fees  for  600  Units  or 
Less.  The  amount  in  column  A  is  the 
monthly  per  unit  fee  amount  to  be 
applied  for  up  to  the  first  600  units  (or 
7,200  unit  months)  in  FY  2000  in  a 
PHA's  rental  certificate  and  housing 
choice  voucher  programs  combined  (not 
including  any  PHA-owned  units).  The 
7,200  unit  month  figiire  is  determined 
by  multiplying  600  (the  maximimi 
number  of  units)  by  1 2  (the  number  of 
months  in  one  year).  The  amount  in 
column  A  is  also  used  for  the  first  7,200 
unit  months  in  FY  2000  in  a  PHA's 
moderate  rehabilitation  program, 
including  the  moderate  rehabilitation 
single  room  occupancy  program  and  the 
shelter  plus  care  single  room  occupancy 
program  (not  including  any  PHA-owned 
units). 

The  monthly  per  unit  fee  is  computed 
by  multiplying  the  number  of  imit 
months  that  were  under  a  housing 
assistance  payments  contract  during  FY 
2000  by  the  monthly  per  unit  fee 
amount  in  column  A  (up  to  a  maximum 
of  7,200  unit  months  during  FY  2000). 
The  maximum  niunber  of  unit  months 
for  which  the  coliunn  A  fee  amount  may 
be  used  depends  on  the  PHA  fiscal  year 
end.  Based  on  the  applicable  fiscal  year 
end,  a  PHA  must  use  the  following 
number  of  unit  months  to  calculate  its 
ongoing  administrative  fee  for  FY  2000: 


PHA  fiscal  year  end 

Maximum  number  of 
unit  months 

December  31,  1999  .. 

Up  to  1,800  unit 
months. 

March  31.  2000 

Up  to  3,600  unit 
months. 

June  30,  2000 

Up  to  5,400  unit 
months. 

September  30,  2000 

Up  to  7,200  unit 
months. 

(b)  Column  B:  Fees  for  Unit  Months  in 
Excess  of  the  Column  A  Unit  Months. 
Colmnn  B  must  be  used  to  determine 
the  monthly  per  unit  fee  amoimt  for  any 
unit  months  in  FY  2000  in  excess  of  the 
number  of  unit  months  specified  in  the 


above  matrix,  depending  on  the  PHA's 
fiscal  year  end  (not  including  any  PHA- 
owned  units).  The  excess  unit  months, 
based  on  the  PHA's  fiscal  year  end  and 
the  number  of  housing  choice  voucher, 
rental  certificate  and  moderate 
rehabilitation  units  under  housing 
assistance  payment  contracts  during  FY 
2000,  are  multiplied  by  the  monthly  per 
unit  fee  amoimt  in  column  B. 

(c)  Column  C:  Fees  for  PHA-Owned 
Units.  The  monthly  per  unit  fee  amount 
in  colunm  C  will  be  multiplied  by  the 
number  of  unit  months  available  for  the 
housing  choice  voucher,  rental 
certificate,  and  moderate  rehabilitation 
units  owned  by  the  HA  and  that  are 
under  housing  assistance  payments 
contracts  during  FY  2000.  Column  A 
and  colunm  B  fee  amounts  are  not  used 
for  PHA-owned  units. 

(d)  Fees  for  Unit  Under  Portability. 
The  on-going  fee  amounts  used  for 
reimbursing  receiving  PHAs  for  all 
portable  units  will  be  determined  by 
using  the  monthly  per  unit  on-going 
administrative  fee  amounts  in  column  B 
for  the  initial  PHA. 

(e)  Future  year  publication  date.  For 
subsequent  fiscal  years,  HUD  will 
publish  an  annual  notice  in  the  Federal 
Register  establishing  the  monthly  per 
unit  fee  amounts  for  use  in  determining 
the  on-going  administrative  fees  for 
PHAs  operating  the  housing  choice 
voucher  program  and  the  rental 
certificate  and  moderate  rehabilitation 
programs  in  each  metropolitan  and  each 
non-metropolitan  fair  market  rent  area 
for  that  Federal  fiscal  year.  The  annual 
change  in  the  per-unit-month  fee 
amoimts  will  be  based  on  changes  in 
wage  data  or  other  objectively 
measurable  data,  as  determined  by 
HUD,  that  reflect  the  costs  of 
administering  the  program. 

The  amounts  shown  on  the  attached 
schedule  do  not  reflect  the  authority 
given  to  HUD  to  increase  the  fee  if 
necessary  to  reflect  extraordinary 
expenses  such  as  the  higher  costs  of 
administering  small  programs  and 
programs  operating  over  large 
geographic  areas  or  expenses  incurred 
because  of  difficulties  some  categories 
of  families  are  having  in  finding 
appropriate  housing.  HUD  will  consider 
HA  requests  for  such  increased 
administrative  fees.  Furthermore,  the 
amoimts  shown  do  not  include 
preliminary  fees. 


IV.  Findings  and  Certifications 

Paperwork  Reduction  Act  Statement 

The  information  collection 
requirements  contained  in  this  notice 
have  been  approved  by  the  Office  of 
Management  and  Budget  (0MB)  under 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501-3520),  and  have  been 
assigned  0MB  control  number  2577- 
0149.  An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  displays  a  valid 
control  number. 

Environmental  Impact 

hi  accordance  with  24  CFR  50.19(c)(6) 
of  the  HUD  regulations,  the  policies  and 
procedures  contained  in  this  notice  set 
forth  rate  determinations  and  related 
external  administrative  requirements 
and  procedures  which  do  not  constitute 
a  development  decision  that  affects  the 
physical  condition  of  specific  project 
areas  or  building  sites,  and  therefore  are 
categorically  excluded  from  the 
requirements  of  the  national 
Environmental  Policy  Act. 

Executive  Order  13132,  Federalism 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  13132,  Federalism,  has 
determined  that  the  policies  contained 
in  this  notice  will  not  have  substantial 
direct  effects  on  States  or  their  political 
subdivisions,  or  the  relationship 
between  the  Federal  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  As  a 
result,  the  notice  is  not  subject  to  review 
under  the  Order.  This  notice  pertains  to 
the  determination  of  administrative  fees 
for  HAs  administering  the  housing 
choice  voucher  program  and  the  rental 
certificate  and  moderate  rehabilitation 
programs  during  FY  1999,  and  does  not 
substantially  alter  the  established  roles 
of  the  Department,  the  States,  and  local 
governments. 

Catalog  of  Federal  Domestic  Assistance 
Number 

The  Catalog  of  Federal  Domestic 
Assistance  Number  for  this  program  is 
14.850. 

Dated:  February  11.  2000. 
Harold  Lucas, 

Assistant  Secretary  for  Public  and  Indian 
Housing. 

BtLUNG  CODE  4210-33-P 
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111 4864,  5789,  6903,  7288 

3001 6536,  10012 

Proposed  Rules: 

111 4918,6950 

40  CFR 

51 8656 

52 4887,  5245,  5252,  5259, 

5262,  5264,  5433,  6327, 

7290,  7437,  8051 ,  8053, 

8057,8060,8064,  8851. 

9221 

59 7736 

62 6008,  8854,  8857,  10022 

63 8768 

70 7290 

80 6698 

82 10025 

85 6698 

86 6698,8275 

180 7737.  7744,  8859,  8867. 

8872,  10025 

258 7294 

261 8874 

300 5435 

761 5442 

Proposed  Rules: 

52 5296,  5297,  5298,  5462, 

5463,  6091 ,  7470,  8081 , 
8082,  8092,  8094,  8097, 
8103,  8676,  8679,  8923 

62 6102,  8924,  10043 

70 7333 

130 4919 

152 8925 

156 8925 

165 9234 

268 7809 

300 5465,  5844 

445 6950 

41  CFR 

Ch.  102 10027 

102-2 10027 

302 8657 
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Propoa«d  Rules: 

101-41 8818 

102-118 8818 

42CFR 

412 5933 

413 5933,8660 

483 5933 

485 5933 

Proposed  Rules: 

36 4797 

43CFR 

11 6012 

Proposed  Rules: 

2560 6259 

44CFR 

64 8662,8664 

65 6014,  6018,  6023,  6025. 

7440 

67 6028,  6031,  7443 

209 7270 

Proposed  Rules: 

67 6103,6105,7471 

206 8927 

45CFR 

286 8478 

287 8478 

1000 10027 

1303 4764 

Proposed  Rules: 

96 5471 

46CFR 

2 6494 

30 6494 

31 ,6494 


52 6494 

61 6494 

71 6494 

90 6494 

91 6494 

98 6494 

107 6494 

110 6494 

114 6494 

115 6494 

125 6494 

126 6494 

132 6494 

133 6494 

134 6494 

167 6494 

169 6494 

175 6494 

176 6494 

188 6494 

189 6494 

195 6494 

199 6494 

388 6905 

Proposed  Rules: 

15 6350 

110 6111 

111 6111 

515 7335 

47CFR 

Ch.  1 5267 

0 7448 

1 4891,  7460 

11 7616 

51 6912,  7744,  8280 

64 8666 

73 6544,  7448,  7616,  7747, 

7748,  7749,  8880,  10030 


74 7616 

76 7448 

90 7749 

97 6548 

Proposed  Rules: 

1 6113 

25 6950 

73 4798,  4799,  4923,  7815, 

7816,  7817,  8679,  8931, 
10043,  10044 

76 4927,  7481 

95 4935 

48CFR 

Ch.  2 6554 

201 6551 

203 4864 

209 4864 

211 ; 6553 

212 6553 

219 6554 

225 4864,  6551,  6553 

249 4864 

252 6553 

1806 10031 

1825 6915,  10031 

1852 6915,  10031 

1853 10031 

2432 6444 

9903 5990 

Proposed  Rules: 

30 4940 

215 6574 

252 6574 

49CFR 

107 7297 

172 7310 

195 4770 


386 7753 

571 6327 

1002 8280 

1011 8280 

1182 8280 

Proposed  Rules: 

222 7483 

229 7483 

567 5847 

568 5847 

50CFR 

13 6916 

17 4770,  52680,  6332,  6916, 

7757,8881,  10033 

18 52750 

226 7764 

622 8067,  10039 

648 7460 

679 4891,  4892.  4893,  5278, 

5283,  5284,  5285,  5442, 

6561,  6921,  7461,  7787. 

8067,  8281 .  8282.  8297, 

8298,  8890 

Proposed  Rules: 

17 4940,  5298.  5474.  5848, 

5946,  6114.  6952,  7339. 
7483,  7817.  8104 

100 5196,8673 

223 6960,  7346,  7819 

622 5299,8107 

648 4941,  5486,  6575,  6975. 

7820 

660 6351,  6577,  6976.  7820, 

8107 


IV 
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REMINDERS 

The  items  in  this  list  were 
editonally  compile  kj  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  logal 
significance 

RULES  GOINQ  INTO 
EFFECT  FEBRUARY  25, 
2000 

AGRICULTURE  i 
DEPARTMENT 
Commodity  Credit 
Corporation        I 
Loan  and  purchase  programs: 
Foreign  markets  for 
agricultural  dommodities; 
development  programs 
(Foreign  MaJket 
Developmenj  Cooperator 
Program);  pijblished  2-25- 
00 
DEFENSE  DEPARTMENT 
Federal  Acquisition  Regulation 
(FAR): 

Award  fee  determinations; 
review;  published  12-27- 
99 
Deobligation  ai  ithority; 
published  12-27-99 
Financial  Management 
System  Sof^^are 
Program;  traisition; 
published  12-27-99 
Foreign  acquis  lion:  policies 
and  procedu  es:  published 
12-27-99 
Nondisplaceme  It  of  qualified 
workers:  pub  ished  12-27- 
99 
Pollution  contrcl  and  clean 
air  and  wate  :  published 
12-27-99 
DEFENSE  DEPAt^TMENT 
Engineers  Corps 
Navigation  regulaiions: 
Bonneville  Locit  and  Dam, 
OR.  et  al.:  restricted  area 
boundary  adLstments; 
published  1-26-00 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Pesticides;  toleralices  in  food, 
animal  feeds,  and  raw 
agricultural  con  imodities: 
Emamectin  berzoate; 
correction;  pi  Wished  2-25- 
00 
FEDERAL 

COMMUNICATIONS 
COMMISSION 
Radio  stations;  t£  ble  of 
assignments: 

Various  States;  published  2- 
25-00 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  Acquislticn  Regulation 
(FAR): 


Award  fee  determinations; 

review;  published  12-27- 

99 
Deobligation  authority; 

published  12-27-99 
Financial  Management 

System  Software 

Program;  transition; 

published  12-27-99 
Foreign  acquisition;  policies 

and  procedures;  published 

12-27-99 
Foreign  acquisition;  policies 

and  procedures; 

correction;  published  1-31- 

00 
Nondisplacement  of  qualified 

workers;  published  12-27- 

99 
Pollution  control  and  clean 

air  and  water;  published 

12-27-99 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Children  and  Families 
Administration 

Assets  for  Independence 
DenfK)nstration  Program; 
individual  development 
accounts  for  low  income 
individuals  and  families; 
published  2-25-00 

INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 

Endangered  and  threatened 
species: 

Baker's  and  yellow 
larkspurs;  coastal  northem 
California;  published  1-26- 
00 
Critical  habitat 
designations — 
Woundfin  and  Virgin  River 
Chub;  published  1-26- 
00 
Newcomb's  snail;  Hawaiian 
Islands;  published  1-26-00 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Acquisition  regulations: 
Foreign  acquisition; 
procedures;  published  2- 
25-00 
Federal  Acquisition  Regulation 
(FAR): 

Award  fee  determinations; 

review;  published  12-27- 

99 
Deobligation  authority; 

published  12-27-99 
Financial  Management 

System  Software 

Program;  transition; 

published  12-27-99 
Foreign  acquisition;  policies 

and  procedures;  published 
.    12-27-99 

Foreign  acquisition;  policies 
and  procedures; 


correction;  published  1-31- 

00 
Nondisplacement  of  qualified 

workers;  published  12-27- 

99 
Pollution  control  and  clean 

air  and  water;  published 

12-27-99 

POSTAL  RATE  COMMISSION 

Practice  and  procedure: 

Cost,  revenue  and  volume 
data  generated  by 
international  mail  services; 
analysis;  published  2-25- 
00 

TREASURY  DEPARTMENT 
Customs  Service 

Commercial  testing 
laboratories  accreditation; 
commercial  gaugers 
approval,  etc: 
Correction;  published  2-25- 

oon 

RULES  GOING  INTO 
EFFECT  FEBRUARY  26, 
2000 

POSTAL  SERVICE 

Domestc  Mail  Manual: 
Periodicals  mail; 
experimental  ride-along 
rate;  published  2-14-00 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

Exportation  and  importation  of 
animals  and  animal 
products: 

African  swine  fever;  disease 
status  change — 
Portugal;  comments  due 
by  2-28-00;  published 
12-29-99 

AGRICULTURE 
DEPARTMENT 

Grain  Inspection,  Packers 
and  Stockyards 
Administration 
Fees: 
Official  insf)ection  and 

weighing  services; 

comments  due  by  3-3-00; 

published  1-3-00 
Grain  inspection: 
Rice;  fees  increase; 

comments  due  by  3-3-00; 

published  1-3-00 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Endangered  and  threatened 
species: 


Salmonids;  take  prohibitions; 
comments  due  by  3-3-00; 
published  1-3-00 
West  Coast  salmonids; 
evolutionarily  significant 
units;  comments  due  by 
3-3-00;  published  1-3-00 
Fishery  conservation  and 
management: 
Alaska;  fisheries  of 
Exclusive  Economic 
Zone — 
American  Fisheries  Act; 

emergency 

implementation; 

comments  due  by  2-28- 

00;  published  1-28-00 
Caribbean,  Gulf,  and  South 
Atlantic  fisheries — 
South  Atlantic  Fishery 

Management  Council; 

hearings;  comments 

due  by  3-1-00; 

published  2-3-00 
Northeastern  United  States 
fisheries — 
Atlantic  sea  scallop; 

comments  due  by  3-1- 

00;  published  2-4-00 
Dealer  and  vessel 

reporting  requirements; 

comments  due  by  3-2- 

00;  published  2-16-00 
Summer  flounder,  scup, 

and  Black  Sea  bass; 

comments  due  by  2-28- 

00;  published  1-28-00 
West  Coast  States  and 
Western  Pacific 
fisheries — 
Westem  Pacific  pelagic; 

comments  due  by  3-3- 

00;  published  2-17-00 

DEFENSE  DEPARTMENT 
Air  Force  Department 

Sales  and  services: 
Release,  dissemination,  and 
sale  of  visual  information 
materials;  commerits  due 
by  2-28-00;  published  12- 
28-99 

ENERGY  DEPARTMENT 

Nuclear  waste  repositories: 
Yucca  Mountain  Site,  NV; 
suitability  guidelines; 
hearings;  comments  due 
by  2-29-00;  published  1  - 
14-00 

ENERGY  DEPARTMENT . 
Energy  Efficiency  and 
Renewable  Energy  Office 

Consumer  products;  energy 
conservation  program: 
Central  air  conditioners  and 
central  airconditioning 
heat  pumps — 
Energy  conservation 
standards;  comments 
due  by  2-28-00; 
published  2-17-00 
Energy  conservation: 


Federal  Register / Vol.  65,  No.  38 /Friday,  February  25,  2000 /Reader  Aids 


Commercial  and  industnal 
equipment,  energy 
efficiency  program — 
Warm  air  furnaces  and 
heating,  air  conditioning, 
and  water  heating 
equipment;  test 
procedures  and 
efficiency  standards, 
etc.;  comments  due  by 
2-28-00;  published  12- 
13-99 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States; 

Idaho;  comments  due  by  2- 
28-00;  published  1-27-00 
Water  programs: 
Water  quality  planning — 
Management  regulation 
listing  requirements; 
comments  due  by  3-3- 
00;  published  2-2-00 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  services: 
Commercial  mobile  radio 
services- 
Wireless  services 
campatibility  with 
enhanced  911  services; 
reconsideration 
petitions;  comments  due 
by  2-28-00;  published 
12-29-99 
Rulemaking  proceedings; 
petitions  filed,  granted, 
denied,  etc.;  correction; 
comments  due  by  2-29-00; 
published  2-14-00 

FEDERAL  HOUSING 
FINANCE  BOARD 

Federal  home  loan  bank 
system: 
Boards  of  directors  and 

senior  management; 

powers  and 

responsibilities;  comments 

due  by  3-3-00;  published 

1-3-00 

FEDERAL  MARITIME 
COMMISSION 

Ocean  transportation 
intermediaries;  individual 
contemporaneously  acting 
as  qualifying  individual  for 
ocean  freight  forwarder  and 
non-vessel  common  carrier; 
comments  due  by  2-28-00; 
published  2-14-00 

FEDERAL  RESERVE 
SYSTEM 

Equal  credit  opportunity, 
electronic  fund  transfers, 


consumer  leasing,  truth  in 
lending,  and  truth  in  savings 
(Regulations,  B,  E,  M,  Z, 
and  DD) 

Disclosure  requirements; 
delivery  by  electronic 
communication;  comments 
due  by  3-3-00;  published 
12-15-99 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Administrative  practice  and 
procedure: 
Citizen  petitions; 
miscellaneous 
amendments;  comments 
due  by  2-28-00;  published 
11-30-99 
INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 
Endangered  and  threatened 
species: 

San  Diego  ambrosia; 
comments  due  by  2-28- 
00:  published  12-29-99 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 

Permanent  program  and 
abandoned  mine  land 
reclamation  plan 
submissions: 

Illinois;  comments  due  by  2- 
29-00;  published  2-14-00 

LABOR  DEPARTMENT 
Mine  Safety  and  Health 
Administration 

Coal  mine  safety  and  health: 
Flame-resistant  conveyor 
belts;  comments  due  by 
2-28-00;  published  12-28- 
99 
Underground  coal  mines — 
Electric  motor-driven  mine 
equipment  and 
accessories  and  high- 
voltage  longwall 
equipment;  comments 
due  by  2-28-00; 
published  12-28-99 

LABOR  DEPARTMENT 

Occupational  Safety  and 
Health  Administration 

Occupational  safety  and  health 
standards: 
Ergonomics  program; 

comments  due  by  3-2-00; 

published  2-1-00 

PERSONNEL  MANAGEMENT 
OFFICE 

Group  life  insurance;  Federal 
employees: 
Life  insurance 
improvements;  comments 


due  by  2-28-00;  published 

12-28-99 
Pay  administration: 
Back  pay.  holidays,  and 

physicians'  comparability 

allowances;  comments 

due  by  2-28-00:  published 

12-28-99 
POSTAL  SERVICE 
Domestic  t^ail  Manual: 
Commercial  mail  receiving 

agency;  mail  delivery; 

comments  due  by  3-3-00; 

published  2-2-00 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Regattas  and  manne  parades, 
anchorage  regulations,  and 
ports  and  waterways  safety: 
OPSAIL  2000,  San  Juan, 
PR;  exclusion  areas; 
comments  due  by  2-28- 
00;  published  1-13-00 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives: 
Airbus:  comments  due  by  2- 

28-00;  published  1-27-00 
Bombardier;  comments  due 
by  3-2-00;  published  2-1- 
00 
EMBRAER;  comments  due 
by  3-3-00;  published  2-2- 
00 
Empresa  Brasilera  de 
Aeronautica  S.A.; 
comments  due  by  3-3-00; 
published  2-2-00 
McDonnell  Douglas: 
comments  due  by  3-3-00; 
published  1-18-00 
Raytheon;  comments  due  by 
2-28-00;  published  1-12- 
00 
Class  D  airspace;  comments ' 
due  by  3-3-00;  published  1- 
18-00 
Class  E  airspace;  comments 
due  by  2-29-00;  published 
1-5-00 
TRANSPORTATION 
DEPARTMENT 
Federal  Highway 
Administration 
Transportation  operations  and 
management: 
Dedicated  short  range 
communications  in 
intelligent  transportation 
systems  commercial 
vehicle  operations; 
comments  due  by  2-28- 
00:  published  12-30-99 
TREASURY  DEPARTMENT 
Internal  Revenue  Service 
Procedure  and  administration: 


Entity  classification  changes 
special  rule  for  foreign 
eligible  entities:  comments 
due  by  2-28-00;  published 
11-29-99 


UST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  t)ecome  Federal  laws.  It 
may  be  used  in  conjurKtion 
with  'PLUS'   (Public  Laws 
Update  Service)  on  202-523- 
6641.  This  list  is  also 
available  online  at  http:// 
www.nara.gov/fedreg. 

The  text  of  laws  is  not 
published  in  ttie  Federal 
Register  but  may  be  ordered 
in   'slip  law "  (individual 
pamphlet)  form  from  the 
Supenntendent  of  Documents, 
U.S.  Govemment  Pnnting 
Office,  Washington.  DC  20402 
(phone.  202-512-1808)   The 
text  will  also  be  made 
available  on  the  Intemet  from 
GPO  Access  at  http:// 
www  access  gpogov/nara/ 
index.html.  Some  laws  may 
not  yet  be  available. 

H.R.  213(VP.L.  106-172 

Hillory  J.  Farias  and 
Samantha  Reid  Date-Rape 
Drug  Prohibition  Act  of  2000 
(Feb   18.  2000) 

Last  List  Febniar\'  16.  2000 


Public  Laws  Electronic 
Notification  Service 
(PENS) 


PENS  is  a  free  electronk:  mail 
notification  service  of  newly 
enacted  public  laws   To 
subscrit)e.  go  to  www  gsa.gov/ 
archives/publaws-l.html  or 
send  E-mail  to 
Iist8erv@www.gsa.gov  with 
the  following  text  message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name 

Note:  This  service  is  strictly 
for  E-mail  notification  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  service. 
PENS  cannot  respond  to 
specific  inquiries  sent  to  this 
address 


Order  No  v! 


The  United  States  Government  Manual 
1999/2000 

off  c 


As  the 
Manual  is  the 
functions 
of  the  legisla 
includes 
national  orgai 

Particularl 
who  to  conta(Jt 
agency's  "Si 
addresses  anc 
on  consumer 
publications 
interest.  The 


iai  handbook  of  the  Federal  Governnient,  the 
best  source  of  information  on  the  activities, 
organization,  and  principal  officials  of  the  agencies 
ve,  judicial,  and  executive  branches.  It  also 
intonation  on  quasi-official  agencies  and  inter- 

izations  in  which  the  United  States  participates. 


Of  significant 
the  agencies  and 
ed,  transferre( 


The  Maniu  I 
Register.  Natipnal 


'  helpful  for  those  interested  in  where  to  go  and 
about  a  subject  of  particular  concern  is  each 
o^rces  of  Information"  section,  which  provides 
telephone  numbers  for  use  in  obtaining  specifics 
ictiviiies,  contracts  and  grants,  employment, 
ii  nd  films,  and  many  other  areas  of  citizen 
I  lanual  also  includes  comprehensive  name  and 
agency/subject  indexes. 


historical  interest  is  Appendix  B,  which  lists 
functions  of  the  Federal  Government  abolish- 
or  renamed  subsequent  to  March  4,  1933. 


is  published  by  the  Office  of  the  Federal 
Archives  and  Records  Administration. 


$46  per  copy 


Supeinntendent  of  Documents  Publications  Order  Form 


ynitedStates  Government 

INFORMATION 


Order  Processing  Code, 

*7917 

I I    I  mL^.  p  ease  send 


S/N  069-(  0()-00 1 09-2  at  $46  ($57.50  foreign)  each. 

Total  cost  of  m|^^  order  is  S .  Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 

Please  Choose  Method  of  Payment: 


Company  or  perMi  lal  name 


Additional  address,  attention  line 


Street  address 


City.  State.  ZIP  co(e 


Daytime  phone  inc 


Charge  your  order. 

It's  Easy! 

To  fax  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 


me 


copies  of  The  United  States  Government  Manual  1999/2000, 


(Plea.se  type  or  print) 


I I  Check  Payable  to  the  Superintendent  of  Documents 

I I  GPO  Deposit  Account 


-D 


uding  area  code 


C    VISA 

MasterCard  Account 

(Credit  card  expiration  date) 

Thank  you  for 

your  order! 

Purchase  order  nur  ber  (optional) 

YES     NO 

.Vlay  we  make  your  naim/address  available  to  other  mailers? 


Authorizing  signature  9/99 

Mail  To:  Superintendent  of  Documents 

RO.  Box  371954,  Pittsburgh,  PA  15250-7954 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Docurnents.  Prices  of 
new  books  are  listed  tn  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


FEDERAL  LABOR  RELATIONS 
AUTHORITY 

5  CFR  Part  2430 

Amendment  of  Equal  Access  to 
Justice  Act  Attorney  Fees  Regulations 

agency:  Federal  Labor  Relations 
Authority. 

action:  Final  rule. 

SUMMARY:  The  Federal  Labor  Relations 
Authority  (FLRA)  amends  its 
regulations  implementing  the  Equal 
Access  to  Justice  Act  (EAJA)  by 
adopting  a  cost  of  living  adjustment  to 
the  maximiun  rate  for  the  calculation  of 
attorney  fees  permitted  under  the  EAJA. 
Specifically,  the  FLRA  will  use  the 
Bureau  of  Labor  Statistics  Consimier 
Price  Index,  All  Urban  Consumers,  U.S. 
City  Average,  All  Items  to  create  an 
inflation-based  adjustment  to  the 


statutory  cap  on  attorney  fees.  The 
FLRA  also  modifies  its  rules  to  allow  an 
applicant  to  request  an  increase  to  the 
maximum  fees  rate  based  on  special 
factors. 

EFFECTIVE  DATE:  March  29,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  Constantine,  Office  of  Case 
Control,  Federal  Labor  Relations 
Authority,  607  14th  Street,  NW, 
Washington,  DC  20424-0001,  or  by 
telephone  at  (202)  482-6540. 
SUPPLEMENTARY  INFORMATION:  The  FLRA 
proposed  revisions  to  Part  2430  of  its 
EAJA  regulations,  which  were 
published  in  the  Federal  Register  on 
November  29,  1999  (64  FR  66589). 
Public  comment  was  solicited  on  the 
proposed  changes.  However,  no  written 
comments  were  received  in  response  to 
the  notice  of  proposed  rulemaking. 

The  EAJA.  5  U.S.C.  504(b)(l)(AT(1994 
&  Supp.  in  1997),  provides  that  an 
agency  may  not  award  attorney  fees  in 
excess  of  $125  per  hour  (or  $75  for 
proceedings  commenced  prior  to  March 
29,  1996),  imless  the  agency  determines 
by  regulation  that  a  hi^er  fee  is 
justified  by  (1)  an  increase  in  the  cost  of 
living  or  (2)  some  special  factor.  In  a 
recent  decision.  55  FLRA  (No.  72)  444 
(Apr.  30, 1999),  responding  to  petitions 
requesting  an  adjustment  to  the  EAJA 
fees  cap,  the  FLRA  announced  its 
intention  to  engage  in  the  instant 
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rulemaking  to  consider  appropriate 
criteria  for  increasing  the  maximum  rate 
based  on  cost  of  living  and  other  special 
factors.  The  FLRA  also  aimounced  in 
that  decision  its  intention  to  amend  its 
regulations  implementing  the  EAJA  to 
permit  recovery,  in  conjimction  with 
adversary  adjudications  commenced  on 
or  after  March  29,  1996,  of  attorney  fees 
not  to  exceed  $125.00  per  hour.  This 
was  accomplished  through  the 
promulgation  of  the  final  rule  published 
at  64  FR  30861  Qun.  9,  1999). 

Cost  of  Living 

The  FLRA  amends  its  rule  to  allow  for 
an  increase  in  the  maximum  EAJA 
attorney  fees  rate  based  on  cost  of  living 
increases.  The  FLRA's  inflation-based 
adjustment  to  the  statutory  cap  utilizes 
the  Bureau  of  Labor  Statistics  Consumer 
Price  Index,  All  Urban  Consumers,  U.S. 
City  Average.  Ail  Items  (CPI-U).  This 
CPI-U  is  the  generally  understood  "cost 
of  living"  index  that  is  widely  used  as 
a  price  inflator  in  labor  and  contract 
matters. 

To  determine  the  appropriate  attorney 
fees  rate,  adjusted  for  cost  of  living,  the 
statutory  cap  ($125  or  $75)  is  multiplied 
by  an  inflation  factor.  The  inflation 
factor  is  the  CPI-U  for  the  year  that  legal 
services  were  rendered  divided  by  the 
CPI-U  for  the  base  year.  Phrased  as  a 
formula,  the  calculation  is: 


CPI-U-Year  of  Service 
CPI-U-Base  Year 


X  $125  (or  $75)/hr  =  Adjusted  Rate 


The  base  year  for  calculations  premised 
on  the  $75  statutory  cap  is  1981.  The 
base  year  for  calculations  premised  on 
the  $125  statutory  cap  is  1995. 

Other  Special  Factors 

The  FLRA  also  amends  its  EAJA 
regulations  to  allow  for  an  adjustment  to 
the  statutory  fees  cap  based  on  "special 
factors."  The  EAJA,  5  U.S.C. 
504(b)(1)(A).  lists  as  a  special  factor  the 
"limited  availability  of  attorneys 
qualified  to  handle  certain  types  of 
proceedings."  This  phrase  refers  to  a 
narrow  category  of  attorneys  who  have 
"some  distinctive  knowledge  or 
specialized  skill"  such  as  those  who 
practice  patent  law.  Pierce  v. 
Underwood.  487  U.S.  552,  572  (1988). 
Without  specifying  what  other  special 


factors  may  exist,  the  Supreme  Court 
noted  that  they  "must  be  such  as  are  not 
of  broad  and  general  application."  Id.  at 
573. 

Regulatory  Flexibility  Act  Certification 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act,  5  U.S.C. 
605(b),  the  FLRA  has  determined  that 
this  regulation,  as  amended,  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities, 
because  this  rule  applies  to  Federal 
employees.  Federal  agencies,  and  labor 
organizations  representing  Federal 
employees. 

Unfunded  Mandates  Reform  Act  of 
1995 

This  rule  change  will  not  result  in  the 
expenditure  by  state,  local,  and  tribal 


governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100,000,000  or  more 
in  any  one  year,  and  it  will  not 
significantly  or  uniquely  affect  small 
governments.  Therefore,  no  actions  were 
deemed  necessary  under  the  provisions 
of  the  Unfunded  Mandates  Reform  Act 
of  1995. 

Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996 

This  action  is  not  a  major  rule  as 
defined  by  section  804  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  This  rule  will  not 
result  in  an  annual  effect  on  the 
economy  of  $100,000,000  or  more;  a 
major  increase  in  costs  or  prices;  or 
significant  adverse  effects  on 
competition,  employment,  investment. 
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productivity,  innovation,  or  on  the 
ability  of  Unite4  States-based 
companies  to  cdmpete  with  foreign- 
based  companiejs  in  domestic  and 
export  markets,  j 

Paperwork  Reduction  Act  of  1995 

The  amendedjregidation  contains  no 
additional  infoiiaation  collection  or 
record  keeping  (equirement  under  the 
Paperwork  Redaction  Act  of  1995,  44 
U.S.C.  3501.  etieq. 


is  the  Consume! 
Consumers,  U.S 
(CPI-U).  If  legal 


List  of  Subjects  in  5  CFR  Part  2430 

Administrative  practice  and 
procedure,  Equal  access  to  justice, 
Government  employees.  Labor- 
management  relations. 

For  the  reasons  stated  in  the 
preamble,  the  FLRA  amends  5  CFR  part 
2430  as  follows: 

PART  2430— AWARDS  OF  ATTORNEY 
FEES  AND  OTHER  EXPENSES 

1.  The  authority  citation  for  part  2430 
is  revised  to  read  as  follows: 


Authority:  5  U.S.C.  504. 

2.  Revise  §  2430.4(a)  to  read  as 
follows: 

§2430.4    Allowable  fees  and  expenses. 

{a){l)(i)  No  award  for  the  fee  of  an 
attorney  or  agent  under  this  part  may 
exceed  $125.00  per  hour,  or  for 
adversary  adjudications  commenced 
prior  to  March  29, 1996,  $75.00  per 
hour,  indexed  to  reflect  cost  of  living 
increases  as  follows: 


CPI-U-Year  of  Service 
CPI-U-Base  Year 


X  $125  (or  $75)/hr  =  Adjusted  Rate 


(ii)  The  cost  o  '  living  index  to  be  used 


Price  Index,  All  Urban 
City  Average,  All  Items 
services  are  provided 
during  more  than  one  year,  each  year 
shall  be  calculated  separately.  If  eui 
aimual  average  I  ]PI-U  for  a  particular 
year  is  not  yet  available,  the  prior  year's 
annual  average  ( ]PI-U  shall  be  used. 

(2)  No  award  \  o  compensate  an  expert 
witness  may  exc  eed  the  highest  rate  that 
the  Authority  p?  ys  expert  witnesses. 
However,  an  aw  ird  may  also  include 
the  reasonable  e  xpenses  of  the  attorney, 
agent,  or  witnes  >  as  a  separate  item,  if 
the  attorney,  age  nt,  or  witness  ordinarily 
charges  clients  s  eparately  for  such 
expenses. 
***** 

3.  Revise  §  24;  10.5  to  read  as  follows: 

§  2430.5    Rulema  king  on  maximum  rates 
for  attorney  fees. 


If  warranted 
attorney  fees  m^ 
higher  than  that 
Any  such  increa(se 
attorney  fees 
a  petition  submitted 
pursuant  to  §  _ 
regarding  fee  a_  . 
Authority  rcviei  ir 
§2430.13. 

Dated:  February]  23.  2000. 
Solly  Thomas, 

Executive  Directoi 
[FR  Doc.  00-^.569 

BILUNG  COOE  6727-<ll-P 


Special  factors, 
be  awarded  at  a  rate 
established  in  §  2430.4. 
in  the  rate  for 
be  made  only  upon 
by  the  applicant, 
6.  Determinations 
d  ustments  are  subject  to 
as  specified  in 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  979 

[Docket  No.  FVOO-979-1  FR] 

Melons  Grown  In  South  Texas; 
Increased  Assessment  Rate 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  increases  the 
assessment  rate  established  for  the 
South  Texas  Melon  Committee 
(Committee)  for  the  1999-2000  and 
subsequent  fiscal  periods  from  $0.04  to 
$0.05  per  carton  of  melons  handled.  The 
Committee  is  responsible  for  local 
administration  of  the  marketing  order 
which  regulates  the  handling  of  melons 
(cantaloupes  and  honeydews)  grown  in 
South  Texas.  Authorization  to  assess 
melon  handlers  enables  the  Committee 
to  incur  expenses  that  are  reasonable 
and  necessary  to  administer  the 
program.  The  fiscal  period  began 
October  1  and  ends  September  30.  The 
assessment  rate  will  remain  in  effect 
indefinitely  unless  modified, 
suspended,  or  terminated. 

EFFECTIVE  DATE:  February  29,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 

Cynthia  Cavazos,  Marketing  Assistant, 
McAllen  Marketing  Field  Office,  Fruit 
and  Vegetable  Programs,  AMS,  USDA, 
1313  E.  Hackberry,  McAllen,  Texas 
78501;  telephone:  (956)  682-2833,  Fax: 
(956)  682-5942;  or  George  Kelhart, 
Technical  Advisor,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  room 
2525-S,  P.O.  Box  96456.  Washington, 
DC  20090-6456;  telephone:  (202)  720- 
2491,  Fax:  (202)  720-5698. 


Small  businesses  may  request 
information  on  complying  with  this 
regulation  by  contacting  Jay  Guerber, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS,  USDA,  P.O.  Box  96456,  room 
2525-S,  Washington,  DC  20090-6456; 
telephone:  (202)  720-2491,  Fax:  (202) 
720-5698,  or  E-mail: 
Jay  .Guerber@usda.  gov . 

SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Agreement 
No.  156  and  Order  No.  979,  both  as 
amended  (7  CFR  part  979),  regulating 
the  handling  of  melons  grown  in  South 
Texas,  hereinafter  referred  to  as  the 
"order."  The  marketing  agreement  and 
order  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
hereinafter  referred  to  as  the  "Act." 

The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  Under  the  marketing  order  now 
in  effect.  South  Texas  melon  handlers 
are  subject  to  assessments.  Fxmds  to 
administer  the  order  are  derived  from 
such  assessments.  It  is  intended  that  the 
assessment  rate  as  issued  herein  will  be 
applicable  to  all  assessable  melons 
begiiming  on  October  1, 1999,  and 
continue  until  amended,  suspended,  or 
terminated.  This  rule  will  not  preempt 
any  State  or  local  laws,  regulations,  or 
policies,  unless  they  present  an 
irreconcilable  conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c{15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
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with  the  order  is  not  in  accordance  with 
law  and  request  a  moditication  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 

This  rule  increases  the  assessment 
rate  established  for  the  Committee  for 
the  1999-2000  and  subsequent  fiscal 
periods  from  $0.04  to  $0.05  per  carton 
of  melons  handled. 

The  South  Texas  melon  marketing 
order  provides  authority  for  the 
Committee,  with  the  approval  of  the 
Department,  to  formulate  an  annual 
budget  of  expenses  and  collect 
assessments  from  handlers  to  administer 
the  program.  The  members  of  the 
Committee  are  growers  and  handlers  of 
South  Texas  melons.  They  are  familiar 
with  the  Committee's  needs  and  with 
the  costs  of  goods  and  services  in  their 
local  area  and  are  thus  in  a  position  to 
formulate  an  appropriate  budget  and 
assessment  rate.  The  assessment  rate  is 
formulated  and  discussed  in  a  public 
meeting.  Thus,  all  directly  affected 
persons  have  an  opportxmity  to 
participate  and  provide  input. 

For  the  1997-1998  and  subsequent 
fiscal  periods,  the  Committee 
recommended,  and  the  Department 
approved,  an  assessment  rate  that  would 
continue  in  effect  from  fiscal  period  to 
fiscal  period  unless  modified, 
suspended,  or  terminated  by  the 
Secretary  upon  recommendation  and 
information  submitted  by  the 
Committee  or  other  information 
available  to  the  Secretary. 

The  Committee,  in  a  mail  vote, 
unanimously  recommended  1999-2000 
expenses  of  $219,148  for  persoimel, 
office,  compliance,  promotion,  and 
research  expenses.  "These  expenses  were 
approved  in  September  1999.  The 
assessment  rate  and  specific  funding  for 
research  and  promotion  projects  were  to 
be  recommended  at  a  later  Committee 
meeting. 

The  Conunittee  met  on  November  4, 
1999,  and  unanimously  reconmiended 
1999-2000  expenditures  of  $265,500 
and  an  assessment  rate  of  $0.05  per 
carton  of  melons.  In  comparison,  last 
year's  budgeted  expenditiues  were 
$219,148.  The  assessment  rate  of  $0.05 
is  $0.01  higher  than  the  rate  ciurently  in 
effect.  The  Committee  voted  to  increase 
its  assessment  rate  because  the  current 


rate  would  not  have  generated  the 
income  needed  to  administer  the 
marketing  order  and  would  have 
reduced  the  Committee's  reserve  funds 
beyond  the  level  acceptable  to  the 
Committee.  Assessment  income,  along 
with  funds  from  the  Committee's 
authorized  reserve,  should  provide  the 
Committee  with  adequate  funds  to  meet 
its  1999-2000  fiscal  period's  expenses. 

The  major  expenditiu^es 
recommended  by  the  Committee  for  the 
1999-2000  fiscal  period  include  $98,800 
for  personnel  and  administrative 
expenses,  $31,200  for  compliance 
activities,  $110,500  for  research 
projects,  and  $25,000  for  promotional 
activities.  Budgeted  expenses  for  these 
items  in  1998-1999  were  $97,600, 
$32,400.  $79,148,  and  $10,000, 
respectively. 

The  assessment  rate  recommended  by 
the  Committee  was  derived  by 
considering  anticipated  expenses, 
expected  shipments  of  South  Texas 
melons,  and  the  amount  of  funds  in  the 
Committee's  operating  reserve.  Melon 
shipments  for  the  year  are  estimated  at 
4,200,000  cartons,  which  should 
provide  $210,000  in  assessment  income 
at  the  $0.05  per  carton  rate.  Income 
derived  from  handler  assessments,  along 
with  funds  from  the  Committee's 
authorized  reserve,  will  be  adequate  to 
cover  budgeted  expenses  for  the  1999- 
2000  fiscal  period.  Funds  in  the  reserve 
(currently  $316,208)  will  be  kept  within 
the  maximum  permitted  by  the  order 
(approximately  two  fiscal  periods' 
expenses;  §979.44). 

The  assessment  rate  established  in 
this  rule  wall  continue  in  effect 
indefinitely  unless  modified, 
suspended,  or  terminated  by  the 
Secretary  upon  recommendation  and 
information  submitted  by  the 
Committee  or  other  available 
information. 

Although  this  assessment  rate  will  be 
in  effect  for  an  indefinite  period,  the 
Committee  will  continue  to  meet  prior 
to  or  diuing  each  fiscal  period  to 
recommend  a  budget  of  expenses  and 
consider  recommendations  for 
modification  of  the  assessment  rate.  The 
dates  and  times  of  Committee  meetings 
are  available  from  the  Committee  or  the 
Department.  Conunittee  meetings  are 
open  to  the  public  and  interested 
persons  may  express  their  views  at  these 
meetings.  The  Department  will  evaluate 
Committee  recommendations  and  other 
available  information  to  determine 
whether  modification  of  the  assessment 
rate  is  needed.  Fiuther  rulemaking  will 
be  undertaken  as  necessary.  The 
Committee's  budget  and  those  for 
subsequent  fiscal  periods  will  be 


reviewed  and,  as  appropriate,  approved 
by  the  Department. 

Piusuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  rule  on  small  entities.  Accordingly, 
AMS  has  prepared  this  final  regulatory 
flexibility  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  the  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  20  growers 
of  South  Texas  melons  in  the 
production  area  and  20  handlers  subject 
to  regulation  imder  the  marketing  order. 
Small  agricultiu-al  growers  have  been 
defined  by  the  Small  Business 
Administration  (SBA)  (13  CFR  121.201) 
as  those  having  annual  receipts  less 
than  $500,000,  and  small  agricultural 
service  firms  are  defined  as  those  whose 
annual  receipts  are  less  than  $5,000,000. 

Most  of  the  handlers  are  vertically 
integrated  corporations  involved  in 
producing,  shipping,  and  marketing 
melons.  For  the  1998-99  marketing 
year,  melons  produced  on  8,364  acres 
were  shipped  by  the  industry's  20 
handlers  with  the  average  acreage  being 
418  acres  and  the  median  volume 
handled  was  193,867  cartons.  In  terms 
of  production  value,  average  revenues 
for  the  20  handlers  were  estimated  to  be 
$2.9  million. 

The  South  Texas  melon  industry  is 
characterized  by  growers  and  handlers 
whose  farming  operations  generally 
involve  more  than  one  commodity,  and 
whose  income  from  farming  operations 
is  not  exclusively  dependent  on  the 
production  of  melons.  Alternative  crops 
provide  an  opportunity  to  utilize  many 
of  the  same  facilities  and  equipment  not 
in  use  when  the  melon  production 
season  is  complete.  For  this  reason, 
typical  melon  growers  and  handlers 
either  double-crop  melons  during  other 
times  of  the  year  or  produce  alternate 
commodities,  like  onions. 

Based  on  the  SBA's  definition  of 
small  entities,  the  Committee  estimates 
that  a  majority  of  the  20  handlers 
regulated  by  the  order  would  be 
considered  small  entities  if  only  their 
spring  melon  revenues  are  considered. 
However,  revenues  from  other 
productive  enterprises  would  likely 
push  a  large  number  of  these  handlers 
above  the  $5,000,000  aimual  receipt 
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threshold.  Of  th^  20  growers  within  the 
production  area,  few  have  sufficient 
acreage  to  gener|te  sales  in  excess  of 
$500,000;  therefore,  the  majority  of 
growers  may  be  Hassified  as  small 
entities. 

This  rule  increases  the  assessment 
rate  established  for  the  Committee  and 
collected  from  h^dlers  for  the  1999- 
2000  and  subsec^ent  fiscal  periods  fi^m 
$0.04  to  $0.05  p«r  carton  of  melons.  The 
Committee  unanimously  recommended 
1999-2000  expehditures  of  $265,500 
and  an  assessmept  rate  of  $0.05  per 
carton  of  melons.  In  comparison,  last 
year's  budgeted  expenditures  were 
$219,148.  The  assessment  rate  of  $0.05 
is  $0.01  higher  than  the  1998-1999  rate. 
At  the  rate  of  $0,05  per  carton  and  an 
estimated  2000  melon  production  of 
4.200,000  cartons,  the  projected  income 
derived  from  handler  assessments 
($210,000),  along  with  funds  from  the 
Committee's  authorized  reserve,  would 
be  adequate  to  cpver  budgeted  expenses. 

The  major  expenditures 
recommended  by  the  Committee  for  the 
1999-2000  fiscal  period  include  $98,800 
for  personnel  and  administrative 
expenses,  $31,20O  for  compliance 
activities,  $110,$00  for  research 
projects,  and  $2^,000  for  promotional 
activities.  Budgeted  expenses  for  these 
items  in  1998-1^99  were  $97,600, 
$32,400,  $79,141  and  $10,000, 
respectively. 

"The  Committee  voted  to  increase  its 
assessment  rate  because  the  current  rate 
would  not  have  generated  the  income 
needed  to  administer  the  marketing 
order  and  would  have  reduced  the 
Committee's  resfrve  funds  beyond  the 
level  acceptable  |to  the  Committee. 
Assessment  income,  along  with  funds 
from  the  Committee's  authorized 
reserve,  should  provide  the  Committee 
with  adequate  funds  to  meet  its  1999- 
2000  fiscal  periold's  expenses. 

The  Committee  reviewed  and 
unanimously  reqommended  1999-2000 
expenditures  of  1265,500,  which 
included  increases  in  personnel, 
promotion,  and  lesearch  projects.  Prior 
to  arriving  at  thiis  budget,  the  Committee 
considered  infor  mation  from  various 
sources,  including  the  Research  and 
Post  Harvest  Subcommittees. 
Alternative  exp^diture  levels  were 
discussed  by  thase  groups,  based  upon 
the  relative  value  of  various  research 
projects  to  the  melon  industry.  The 
assessment  rate  pf  $0.05  per  carton  of 
assessable  melotts  was  then  determined 
by  considering  t  le  total  recommended 
budget,  the  quar  tity  of  assessable 
melons,  estimated  at  4,200,000  cartons 
for  the  1999-20(  0  fiscal  period,  and  the 


amount  of  funds 


in  the  Committee's 


operating  reserve  s.  The  recommended 


rate  will  generate  $210,000,  which  is 
$55,500  below  the  anticipated  expenses. 
The  Committee  foiuad  this  acceptable 
because  reserve  funds  will  be  used  to 
make  up  the  deficit. 

A  review  of  historical  and  preliminary 
information  pertaining  to  the  upcoming 
fiscal  period  indicates  that  the  grower 
price  for  the  1999-2000  marketing 
season  could  range  between  $9.00  and 
$12.00  per  carton  of  cantaloupes  and 
between  $6.00  and  $9.00  per  carton  of 
honey  dew  melons.  Therefore,  the 
estimated  assessment  revenue  for  the 
1999-2000  fiscal  period  as  a  percentage 
of  total  grower  revenue  could  range 
between  .55  and  .42  percent  for 
cantaloupes  and  between  .83  and  .55 
percent  for  honey  dew  melons. 

This  action  increases  the  assessment 
obligation  imposed  on  handlers.  While 
assessments  impose  some  additional 
costs  on  handlers,  the  costs  are  minimal 
and  uniform  on  all  handlers.  Some  of 
the  additional  costs  may  be  passed  on 
to  producers.  However,  these  costs  are 
offset  by  the  benefits  derived  by  the 
operation  of  the  marketing  order.  In 
addition,  the  Committee's  meeting  was 
widely  publicized  throughout  the  South 
Texas  melon  industry  and  all  interested 
persons  were  invited  to  attend  the 
meeting  and  participate  in  Committee 
deliberations  on  all  issues.  Like  all 
Committee  meetings,  the  November  4, 
1999,  meeting  was  a  public  meeting  and 
all  entities,  both  large  and  small,  were 
able  to  express  views  on  this  issue. 

This  rule  imposes  no  additional 
reporting  or  recordkeeping  requirements 
on  either  small  or  large  South  Texas 
melon  handlers.  As  with  all  Federal 
marketing  order  programs,  reports  and 
forms  are  periodically  reviewed  to 
reduce  information  requirements  and 
duplication  by  industry  and  public 
sector  agencies. 

The  Department  has  not  identified 
any  relevant  Federal  rules  that 
duplicate,  overlap,  or  conflict  with  this 
rule. 

A  proposed  rule  concerning  this 
action  was  published  in  the  Federal 
Register  on  January  10,  2000  (65  FR 
1347).  Copies  of  the  proposed  rule  were 
also  mailed  or  sent  via  facsimile  to  all 
melon  handlers.  Finally,  the  proposal 
was  made  available  through  the  Internet 
by  the  Office  of  the  Federal  Register.  A 
30-day  comment  period  ending 
February  9,  2000,  was  provided  for 
interested  persons  to  respond  to  the 
proposal.  No  comments  were  received. 

A  small  business  guide  on  complying 
with  frmt,  vegetable,  and  specialty  crop 
marketing  agreements  and  orders  may 
be  viewed  at  the  following  web  site: 
http://www.ams.usda.gov/fv/ 
moab.html.  Any  questions  about  the 


compliance  guide  should  be  sent  to  Jay 
Guerber  at  the  previously  mentioned 
address  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section. 

After  consideration  of  all  relevant 
material  presented,  including  the 
information  and  recorrunendation 
submitted  by  the  Committee  and  other 
available  information,  it  is  hereby  found 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

Pursuant  to  5  U.S.C.  553,  it  is  also 
foimd  and  determined  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  rule  until  30  days  after 
publication  in  the  Federal  Register 
because:  (1)  The  1999-2000  fiscal 
period  began  on  October  1,  1999,  and 
the  marketing  order  requires  that  the 
rate  of  assessment  for  each  fiscal  period 
apply  to  all  assessable  melons  handled 
during  such  fiscal  period;  (2)  the 
Committee  needs  to  have  sufficient 
funds  to  pay  its  expenses  which  are 
incurred  on  a  continuous  basis;  and  (3) 
the  handlers  are  aware  of  this  rule 
which  was  unanimously  recommended 
by  the  Committee  at  a  public  meeting. 
Also,  a  30-day  comment  period  was 
provided  for  in  the  proposed  rule,  and 
no  comments  were  received. 

List  of  Subjects  in  7  CFR  Part  979 

Marketing  agreements.  Melons, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  979  is  amended  as 
follows: 

PART  979— MELONS  GROWN  IN 
SOUTH  TEXAS 

1.  The  authority  citation  for  7  CFR 
part  979  continues  to  read  as  follows: 

Authority:  7  U.S.C.  601-674. 

2.  Section  979.219  is  revised  to  read 
as  follows: 

§979.219    Assessment  rate. 

On  and  after  October  1,  1999,  an 
assessment  rate  of  $0.05  per  carton  is 
established  for  South  Texas  melons. 

Dated:  February  23,  2000. 
Robert  C.  Keeney, 

Deputy  Administrator,  Fruit  and  Vegetable 

Programs. 

[FR  Doc.  00-4611  Filed  2-25-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  98-NM-312-AD;  Amendment 
39-1 1568;  AD  2000-03-09] 

RIN2120-AA64 

Airworthiness  Directives;  Cessna 
Model  560  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

action:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  certain  Cessna  Model  560 
series  airplanes,  that  currently  requires 
revising  the  FAA-approved  Airplane 
Flight  Manual  (AFM)  to  provide  the 
flightcrew  with  limitations,  operational 
procediu-es,  and  performance 
information  to  be  used  during  approach 
and  landing  when  residual  ice  is  present 
or  can  be  expected.  This  amendment  is 
prompted  by  reports  indicating  that, 
while  operating  in  icing  conditions  or 
when  ice  is  on  the  wings,  some  of  these 
airplanes  have  experienced 
uncommanded  roll  at  (or  slightly  higher 
than)  the  speed  at  which  the  stall . 
warning  system  is  activated.  This 
amendment  requires  revising  the  AFM 
and  revises  the  applicability  of  the 
existing  AD.  This  amendment  also 
requires  modification  of  the  stall 
warning  system  of  the  angle-of-attack 
computer.  The  actions  specified  by  this 
7\D  are  intended  to  prevent 
uncommanded  roll  of  the  airplane 
during  approach  and  landing  when 
residual  ice  is  present  or  can  be 
expected. 

DATES:  Effective  April  3,  2000. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regidations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  April  3, 
2000. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
fi'om  Cessna  Aircraft  Co.,  P.O.  Box  7706, 
Wichita,  Kansas  67277.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  FAA, 
Small  Airplane  Directorate,  Wichita 
Aircraft  Certification  Office,  1801 
Airport  Road,  Room  100,  Mid-Continent 
Airport,  Wichita,  Kansas;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700, 
Washington,  DC. 


FOR  FURTHER  INFORMATION  CONTACT: 

Carlos  Blacklock,  Aerospace  Engineer, 
Flight  Test  and  Program  Management 
Branch,  ACE-117W,  FAA,  Small 
Airplane  Directorate,  Wichita  Aircraft 
Certification  Office,  1801  Airport  Road, 
Room  100,  Mid-Continent  Airport, 
Wichita,  Kansas  67209;  telephone  (316) 
946-4166;  fax  (316)  946-4407. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  superseding  AD  96-24-06, 
amendment  39-9844  (61  FR  64456, 
December  10,  1996),  which  is  applicable 
to  certain  Cessna  Model  560  series 
airplanes,  was  published  in  the  Federal 
Register  on  September  10,  1999  (64  FR 
49115).  The  action  proposed  to  require 
revising  the  AFM  and  would  revise  the 
applicability  of  the  existing  AD.  That 
action  also  proposed  to  require 
modification  of  the  stall  warning  system 
of  the  angle-of-attack  computer. 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comment  received. 

Request  to  Withdraw  the  Proposal 

One  commenter,  the  manufacturer, 
requests  that  the  FAA  withdraw  the 
proposal  since  the  manufactiu-er  has 
written  confirmation  that  the 
modification  described  in  the 
appropriate  service  bulletin,  as  specified 
in  the  proposed  AD,  has  been 
accomplished  on  all  affected  airplanes. 

The  FAA  does  not  concur  that  the 
final  rule  should  be  withdrawn.  The 
FAA  points  out  that  compliance  with 
the  applicable  service  bulletins  is  not 
the  only  requirement  of  the  final  rule. 
Paragraph  (a)  of  the  final  rule  specifies 
certain  Airplane  Flight  Manual  (AFM) 
revisions  and  requires  that  the  FAA- 
approved  AFM  be  revised  in  accordance 
with  those  specified  AFM  revisions.  The 
FAA  notes  that,  although  the  service 
biUletins  specified  as  the  appropriate 
service  information  in  the  final  rule 
contain  instructions  to  revise  the  AFM, 
those  instructions  are  not  mandatory. 
Therefore,  the  FAA  cannot  be  assured 
that  the  AFM  revision  would  not  be 
removed  in  the  futiu«.  Fiulher, 
paragraph  (b)  of  the  final  rule  only 
requires  modification  of  the  stall 
warning  system  of  the  angle-of-attack 
computer  of  the  navigational  system.  It 
does  not  require  that  other  instructions 
(i.e.,  revision  of  the  AFM)  be 
accomplished.  The  FAA  has  determined 
that  it  is  necessary  to  issue  the  final  rule 
as  proposed. 


Conclusion 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

There  are  approximately  437 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
327  airplanes  of  U.S.  registry  will  be 
affected  by  this  AD. 

For  all  airplanes,  the  new  AFM 
revision  that  is  required  by  this  new  AD 
will  take  approximately  1  work  hoiu  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour.  Based 
on  these  figvues,  the  cost  impact  of  the 
AFM  revision  required  by  this  AD  on 
U.S.  operators  is  estimated  to  be 
$19,620,  or  $60  per  airplane. 

For  airplanes  listed  in  Cessna  Service 
Bulletin  SB560-34-69,  the  modification 
that  is  required  in  this  new  AD  will  take 
approximately  40  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  horn-. 
Required  parts  will  cost  approximately 
$8,036  per  airplane.  Based  on  these 
figures,  the  cost  impact  of  the 
modification  required  by  this  AD  on 
U.S.  operators  is  estimated  to  be  $10,436 
per  airplane. 

For  airplanes  listed  in  Cessna  Service 
Bulletin  SB560-34-70,  the  modification 
that  is  required  in  this  new  AD  will  take 
approximately  40  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour. 
Required  parts  will  cost  approximately 
$7,762  per  airplane.  Based  on  these 
figures,  the  cost  impact  of  the 
modification  required  by  this  AD  on 
U.S.  operators  is  estimated  to  be  $10,162 
per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  imder 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action:  (1)  Is  not  a 
"significant  regulatory  action"  under 
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Executive  Ordei  12866;  (2)  is  not  a 
"significant  rul<  "  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,'Febn,ary  26,  1979);  and  (3) 
will  not  have  a  i  ignificant  economic 
impact,  positive  or  negative,  on  a 
substantial  num  aer  of  small  entities 
under  the  criter;  a  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  f(  )r  this  action  and  it  is 
contained  in  thd  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADOftESSES. 


List  of  Subjects 

Air  transport^ 
safety.  Incorporation 
Safety. 


n  14  CFR  Part  39 

on,  Aircraft,  Aviation 
by  reference, 


Adoption  of  the 

Accordingly 
authority  deleg^ed 
Administrator, 
Administration 
Federal  Aviatio 
part  39)  as  follows 


Amendment 


jursuant  to  the 
to  me  by  the 
Federal  Aviation 
unends  part  39  of  the 
Regulations  (14  CFR 


\he 


PART  39— AIRWORTHINESS 
DIRECTIVES      , 


1 .  The  author  ty 
continues  to  rea  J 

Authority:  49  U 


§39.13    [Amend4d] 

2.  Section  39 
removing 
64456,  Decemb^ 
adding  a  new  ai: 
(AD),  amendment 
follows: 


3  is  amended  by 
amen(J[ment  39-9844  (61  FR 
10,  1996),  and  by 
:  -worthiness  directive 
39-11568,  to  read  as 


2000-03-09 

Amendment 

312-AD 

Amendment 


Cessna 


AircraA  Company: 

:  9-11568.  Docket  98-NM- 
Supi  irsedes  AD  96-24-06. 
■  9-9844. 


Applicability: 
having  serial  nu 
through  560-0437 
any  category 

Note  1:  This  AE 
identified  in  the 
provision,  regard! 
modified,  altered, 
subject  to  the 
airplanes  that  hav  i 
repaired  so  that 
requirements  of 


citation  for  part  39 
as  follows: 


S.C.  106(g),  40113,44701. 


W  odel  560  series  airplanes 
mbers  (S/N)  560-0001 
inclusive;  certificated  in 

applies  to  each  airplane 
p  receding  applicability 
!ss  of  whether  it  has  been 
or  repaired  in  the  area 
reqi  irements  of  this  AD.  For 
been  modified,  altered,  or 
th  B  performance  of  the 
\i  is  AD  is  affected,  the 


owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  uncommanded  roll  of  the 
airplane  during  approach  and  landing  when 
residual  ice  is  present  or  can  be  expected, 
accomplish  the  following: 

Airplane  Flight  Manual  (AFM)  Revisions 

(a)  Within  10  days  after  the  effective  date 
of  this  AD,  revise  the  FAA-approved 
Airplane  Flight  Manual  (AFM);  to  provide 
the  flightcrew  with  limitations,  operational 
procedures,  and  performance  information  to 
be  used  during  approach  and  landing  when 
residual  ice  is  present  or  can  be  expected;  in 
accordance  with  the  applicable  revision  of 
the  AFM  specified  in  paragraph  (a)(1)  or 
(a)(2)  of  this  AD. 

(1)  For  airplanes  having  S/N's  560-0001 
through  560-0259  inclusive:  AFM 

Model  560  Citation  V,  Revision  11,  dated 
)uly  16,  1998. 

(2)  For  airplanes  having  S/N's  560-0260 
through  560-0437  inclusive:  AFM  Model  560 
Citation  V  Ultra,  Revision  7,  dated  )uly  16, 
1998. 

Modification 

(b)  Within  6  months  after  the  effective  date 
of  this  AD,  modify  the  stall  warning  system 
of  the  angle-of-attack  computer  of  the 
navigational  system,  in  accordaince  with 
paragraph  (b)(1)  or  (b)(2),  as  applicable,  of 
this  AD. 

(1)  For  airplanes  having  S/N's  560-0001 
through  560-0055  inclusive:  Modify  in 
accordance  with  Cessna  Service  Bulletin 
SB560-34-70,  dated  )uly  14, 1998. 

(2)  For  airplanes  having  S/N's  560-0056 
through  560-0437  inclusive:  Modify  in 
accordance  with  Cessna  Service  Bulletin 
SB560-34-69.  Revision  2,  dated  July  24, 
1998. 

Spares 

(c)  As  of  the  effective  date  of  this  AD,  no 
person  shall  install  on  any  airplane  an  angle- 
of-attack  computer  having  part  number 

Cl  1606-2  or  Cl  1606-3. 

Alternative  Methods  of  Compliance 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 


used  if  approved  by  the  Manager,  Wichita 
Aircraft  Certification  Office  (ACO).  FAA, 
Small  Airplane  Directorate.  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  Wichita  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Wichita  ACO. 

Special  Flight  Permits 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  £md  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(f)  The  actions  shall  be  done  in  accordance 
with  Cessna  Airplane  Flight  Manual,  Model 
560  Citation  V,  Serial  -0001  thru  -0259, 
Revision  11,  dated  July  16,  1998;  Cessna 
Airplane  Flight  Manual,  Model  560  Citation 
V  Ultra,  Unit  -0260  and  on.  Revision  7,  dated 
July  16,  1998;  Cessna  Service  Bulletin 
SB560-34-70,  dated  July  14,  1998,  and 
Cessna  Service  Bulletin  SB560-34-69, 
Revision  2,  dated  July  24,  1998. 

(1)  Cessna  Airplane  Flight  Manual,  Model 
560  Citation  V,  Serial  -0001  thru  -0259, 
Revision  11,  dated  July  16, 1998,  contains  the 
following  log  of  effective  pages:  (Note:  The 
issue  date  of  Revision  11  is  indicated  only  on 
the  title  page  of  the  revision.) 


Page  number 

Revision  level 

shown  on 

page 

Log  of  Effective  Pages, 
Pages  i  through  vi 

11 

(2)  Cessna  Airplane  Flight  Manual,  Model 
560  Citation  V  Ultra,  Unit  -0260  and  on. 
Revision  7,  dated  July  16,  1998,  contains  the 
following  log  of  effective  pages:  (Note:  The 
issue  date  of  Revision  7  is  indicated  only  on 
the  title  page  of  the  revision.) 


Page  No. 

Revision  level 

shown  on 

page 

Log  of  Effective  Pages, 
Pages  1  through  vi 

7 

(3)  Cessna  Service  Bulletin  SB560-34-69, 
Revision  2,  dated  July  24,  1998,  contains  the 
following  list  of  effective  pages: 


Page  No. 


Revision  level  shown  on  page 


Date  shown  on  page 


1  

2,  4,  6-9 

3.  5  


2  

Original 
1  


July  24,  1998. 
September  19,  1997. 
December  16,  1997. 


Supplemental  Data 


A  December  16,  1997. 


(4)  This  incorpc^at 
approved  by  the 


ion  by  reference  was 
director  of  the  Federal 


Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 


from  Cessna  Aircraft  Co.,  P.O.  Box  7706, 
Wichita,  Kansas  67277.  Copies  may  be 


Federal  Register/ Vol.  65,  No.  39 /Monday.  February  28,  2000 /Rules  and  Regulations  10379 


inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  FAA,  Small  Airplane 
Directorate,  Wichita  Aircraft  Certification 
Office,  1801  Airport  Road,  Room  100,  Mid- 
Continent  Airport,  Wichita,  Kansas;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

(g)  This  amendment  becomes  effective  on 
April  3,  2000. 

Issued  in  Renton,  Washington,  on  February 
9,  2000. 

Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  00-3532  Filed  2-25-00;  8;45  am) 
BILUNG  CODE  4910-13-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  200&-NM-5&-AD;  Amendment 
39-11595;  AD  2000-03-51] 

RIN2120-AA64 

Airworthiness  Directives;  McDonnell 
Douglas  Model  DC-9,  Model  MD-90- 
30,  Model  717-200,  and  Model  MD-88 
Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  document  publishes  in 
the  Federal  Register  an  amendment 
adopting  Airworthiness  Directive  (AD) 
2000-NM-58-AD  that  wras  sent 
previously  to  all  known  U.S.  owners 
and  operators  of  McDonnell  Douglas 
Model  DC-9,  Model  MD-90-30,  Model 
717-200,  and  Model  MD-88  airplanes 
by  individual  telegrams.  This  AD 
requires  inspecting  the  general 
condition  of  the  jackscrew  assembly  and 
the  area  around  the  jackscrew  assembly 
to  detect  the  presence  of  metal  shavings 
and  flakes.  This  action  is  prompted  by 
a  report  from  an  operator  that  indicated 
two  instances  of  metallic  shavings  in  the 
vicinity  of  the  jackscrew  assembly  and 
gimbal  nut  of  the  horizontal  stabilizer. 
The  actions  specified  by  this  AD  are 
intended  to  prevent  loss  of  pitch  trim 
capability  due  to  excessive  wear  of  the 
jackscrew  assembly  of  the  horizontal 
stabilizer,  which  could  result  in  loss  of 
vertical  control  of  the  airplane. 
DATES:  Effective  March  6,  2000.  to  all 
persons  except  those  persons  to  whom 
it  was  made  immediately  effective  by 
telegraphic  AD  2000-03-51,  issued 
February  11,  2000,  which  contained  the 
requirements  of  this  amendment. 


The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  March  6, 
2000. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
April  28,  2000. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2000-NM- 
58-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 

The  applicable  service  information 
may  be  obtained  from  Boeing 
Commercial  Airplane  Group,  P.O.  Box 
3707,  Seattle.  Washington  98124-2207. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  FAA, 
Transport  Airplane  Directorate,  Los 
Angeles  Aircraft  Certification  Office. 
3960  Paramount  Boulevard,  Lakewood, 
California  90712-4137;  or  at  the  Office 
of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700, 
Washington, "DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  E.  O'Neil,  Senior  Engineer, 
Structures  Branch,  ANM-120L,  FAA, 
Transport  Airplane  Directorate,  Los 
Angeles  Aircraft  Certification  Office, 
3960  Paramount  Boulevard,  Lakewood, 
California  90712^137;  telephone  (562) 
627-5320;  Fax  (562) 627-5210. 

SUPPLEMENTARY  INFORMATION:  On 

February  11,  2000,  the  FAA  issued 
telegraphic  AD  2000-03-51,  which  is 
applicable  to  all  Model  DC-9,  Model 
MD-90-30,  Model  717-200,  and  Model 
MD-88  airplanes;  certificated  in  any 
category. 

Background 

On  Januan'  31,  2000,  a  McDonnell 
Douglas  Model  DC-9-83  (MD-83) 
airplane  was  involved  in  an  accident 
near  Los  Angeles,  California,  on  a  flight 
from  Puerto  Vallarta,  Mexico,  to  San 
Francisco,  California.  The  FAA  has 
participated  in  the  subsequent  accident 
investigation  to  determine  possible 
causes  of  the  accident.  One  area  of 
interest  in  the  investigation  has  been  the 
jackscrew  assembly  of  the  horizontal 
stabilizer.  The  FAA  has  received  a 
report  fi^om  an  operator  that  indicated 
two  instances  of  metallic  shavings  in  the 
vicinity  of  the  jackscrew  assembly  and 
gimbal  nut  of  the  horizontal  stabilizer. 
Metallic  shavings  in  the  vicinity  of  the 
horizontal  stabilizer  indicate  excessive 
wear  of  the  jackscrew  assembly.  Such 
excessive  wear,  if  not  corrected,  could 
result  in  possible  loss  of  pitch  trim 


capability,  which  could  result  in  loss  of 
vertical  control  of  the  airplane. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  DC9- 
27A362  (for  Model  DC-9  and  Model 
MD-88  airplanes),  Boeing  Alert  Service 
Bulletin  MD90-27A034  (for  Model  MD- 
90-30  airplanes),  and  Boeing  Alert 
Service  Bulletin  717-27A0002  (for 
Model  717-200  airplanes),  all  dated 
February  11,  2000,  which  describe 
procedures  for  inspecting  the  general 
condition  of  the  jackscrew  assembly  and 
the  area  around  the  jackscrew  assembly 
to  detect  the  presence  of  metal  shavings 
and  flakes. 

Explanation  of  Requirements  of  the 
Rule 

Since  the  unsafe  condition  described 
is  likely  to  exist  or  develop  on  other 
airplanes  of  the  same  type  design,  the 
FAA  issued  telegraphic  AD  2000-03-51 
to  prevent  loss  of  pitch  trim  capability 
due  to  excessive  wear  of  the  jackscrew 
assembly  of  the  horizontal  stabilizer, 
which  could  result  in  loss  of  vertical 
control  of  the  airplane.  Since  an  unsafe 
condition  has  been  identified  that  is 
likely  to  exist  or  develop  on  other 
airplanes  of  this  same  type  design,  this 
airworthiness  directive  requires  the 
accomplishment  of  the  previously 
referenced  alert  service  bulletins. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  opportunity  for  prior  public 
comment  thereon  were  impracticable 
and  contrary  to  the  public  interest,  and 
good  cause  existed  to  make  the  AD 
effective  immediately  by  individual 
telegrams  issued  on  February  11,  2000, 
to  all  known  U.S.  owners  and  operators 
of  McDonnell  Douglas  Model  DC-9, 
Model  MD-90-30,  Model  717-200,  and 
Model  MD-88  airplanes.  These 
conditions  still  exist,  and  the  AD  is 
hereby  published  in  the  Federal 
Register  as  an  amendment  to  section 
39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  to  make  it 
effective  to  all  persons. 

Interim  Action 

This  is  considered  to  be  interim 
action  until  final  action  is  identified. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and.  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or    . 
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arguments  as  U  ley  may  desire. 
Communicatio:  is  shall  identify  the 
Rules  Docket  n  imiber  and  be  submitted 
in  triplicate  to  he  address  specified 
under  the  capti  on  ADDRESSES.  All 
communicatioi  is  received  on  or  before 
the  closing  dat(  (  for  comments  will  be 
considered,  an(  I  this  rule  may  be 
amended  in  lig  it  of  the  comments 
received.  Factuial  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  « xtremely  helpful  in 
evaluating  the  i  sffectiveness  of  the  AD 
action  and  dete  rmining  whether 
additional  rule  naking  action  would  be 
needed. 

Comments  ai  e  specifically  invited  on 
the  overall  regi  latory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  mi  ght  suggest  a  need  to 
modify  the  rule .  All  comments 
submitted  will  be  available,  both  before 
and  after  the  cl  ising  date  for  comments, 
in  the  Rules  Dc  cket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  witl  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  rdsponse  to  this  rule  must 
submit  a  self-a<  idressed,  stamped 
postcard  on  wl;  ich  the  following 
statement  is  m<  de:  "Comments  to 
Docket  Numbei  2000-NM-58-AD."  The 
postcard  will  b ;  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Iin|  tact 

The  regulatic  ns  adopted  herein  will 
not  have  a  subs  tantial  direct  effect  on 
the  States,  on  t]  le  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  goveniment.  Therefore,  it  is 
determined  tha  t  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  is!  ued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  ncit  a  "significant 
regulatory  acticn"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  thin  action  involves  an 
emergency  regi  ilation  under  DOT 
Regulatory  Poll  cies  and  Procedures  (44 
FR  11034,  Febiuary  26,  1979).  If  it  is 
determined  tha  t  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  tpe  Rules  Docket.  A  copy 
of  it,  if  filed,  miy  be  obtained  from  the 
Rules  Docket  a  the  location  provided 
under  the  capt  on  ADDRESSES. 


List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2000-03-51     McDonnell  Douglas: 

Amendment  39-11595.  Docket  2000- 
NM-58-AD. 

Applicabilitv:  All  Model  DC-9,  Model  MD- 
90-30.  Moder717-200,  and  Model  MD-88 
airplanes:  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identiTied  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  loss  of  pitch  trim  capability  due 
to  excessive  wear  of  the  jackscrew  assembly 
of  the  horizontal  stabilizer,  which  could 
result  in  loss  of  vertical  control  of  the 
airplane,  accomplish  the  following: 

Inspections  and  Test 

(a)  Prior  to  the  accumulation  of  650  hours 
total  time-in-service  (TTIS),  or  within  72 
hours  after  the  effective  date  of  this  AD, 
whichever  occurs  later,  accomplish  the 
actions  required  by  paragraphs  (a)(1),  (a)(2), 
(a)(3),  (a)(4),  and  (a)(5)  of  this  AD:  in 
accordance  with  Boeing  Alert  Service 
Bulletin  DC9-27A362  (for  Model  DC-9  and 
Model  MD-88  airplanes).  Boeing  Alert 
Service  Bulletin  MD9O-27A034  (for  Model 
MD-90-30  airplanes),  and  Boeing  Alert 
Service  Bulletin  717-27A0002  (for  Model 
717-200  airplanes),  all  dated  February  11, 
2000.  Repeat  the  inspections,  thereafter,  at 
intervals  not  to  exceed  650  flight  hours. 

(1)  Perform  a  general  visual  inspection  of 
the  lubricating  grease  on  the  jackscrew 


assembly  and  the  area  directly  below  the 
jackscrew  and  surrounding  areas  for  the 
presence  of  metal  shavings  and  flakes  in 
accordance  with  paragraph  3.B.2.  of  the 
Accomplishment  Instructions  of  the 
applicable  alert  service  bulletin.  If  the 
presence  of  metal  shavings  or  fleikes  is 
detected,  prior  to  further  flight,  remove  and 
replace  the  jackscrew  assembly  with  a  new 
or  serviceable  assembly,  in  accordance  with 
the  applicable  alert  service  bulletin. 

(2)  Perform  a  general  visual  inspection  of 
the  jackscrew  assembly  to  detect  the  presence 
of  corrosion,  pitting,  or  distress  in 
accordance  with  paragraph  3.B.3.  of  the 
Accomplishment  Instructions  of  the 
applicable  alert  service  bulletin.  If  any 
corrosion,  pitting,  or  distress  is  detected, 
prior  to  further  flight,  replace  the  jackscrew 
assembly  with  a  new  or  serviceable  assembly, 
in  accordance  with  the  applicable  alert 
service  bulletin. 

(3)  Check  the  condition  of  the  jackscrew 
assembly  lubricant  in  accordance  with 
paragraph  3.B.4.  of  the  Accomplishment 
Instructions  of  the  applicable  alert  service 
bulletin.  If  the  jackscrew  assembly  is  dry, 
lubricate  the  assembly  in  accordance  with 
the  applicable  alert  service  bulletin. 

(4)  Inspect  the  horizontal  stabilizer 
jackscrew  upper  and  lower  mechanical  stops 
for  general  condition  in  accordance  with 
paragraph  3.B.5.  of  the  Accomplishment 
Instructions  of  the  applicable  alert  service 
bulletin,  and  record  the  condition. 

(5)  Perform  a  test  of  the  horizontal 
stabilizer  shutoff  controls  in  accordance  with 
paragraph  3.B.6.  of  the  Accomplishment 
Instructions  of  the  applicable  alert  service 
bulletin.  If  the  mechanical  stop  on  the 
jackscrew  contacts  the  mechanical  stop  on 
the  acme  nut  prior  to  limit  switch  shutoff, 
prior  to  further  flight,  adjust  the  horizontal 
stabilizer  trim  system  in  accordance  with 
operator-approved  maintenance  instructions. 

Note  2:  For  the  purposes  of  this  AD,  a 
general  visual  inspection  is  defined  as:  "A 
visual  examination  of  an  interior  or  exterior 
area,  installation  or  assembly  to  detect 
obvious  damage,  failure,  or  irregularity.  This 
level  of  inspection  is  made  under  normally 
available  lighting  conditions  such  as 
daylight,  hangar  lighting,  flashlight,  or  drop- 
light  and  may  require  removal  or  opening  of 
access  panels  or  doors.  Stands,  ladders,  or 
platforms  may  be  required  to  gain  proximity 
to  the  area  being  checked." 

Wear  Check 

(b)  Within  2,000  flight  hours  since  the  last 
acme  screw  and  nut  wear  check  conducted 
in  accordance  with  the  DC9  McDonnell 
Douglas  Maintenance  Manual,  Chapter  27- 
41-1;  MD80  McDonnell  Douglas 
Maintenance  Manual,  Chapter  27-41-01; 
MD90  McDonnell  Douglas  Maintenance 
Manual,  Chapter  27-41-10;  or  717 
McDonnell  Douglas  Maintenance  Manual, 
Chapter  27-41-04;  or  within  30  days  after  the 
effective  date  of  this  AD,  whichever  occurs 
later:  Perform  an  acme  screw  and  nut  wecu- 
check  in  accordance  with  paragraph  3.B., 
Phase  2,  paragrap|i  2.  of  the  Accomplishment 
Instructions  of  Boeing  Alert  Service  Bulletin 
DC9-27A362  (for  Model  DC-9  and  Model 
MD-88  airplanes),  Boeing  Alert  Service 
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Bulletin  MD90-27A034  (for  Model  MD-90- 
30  airplanes),  and  Boeing  Alert  Service 
Bulletin  717-27A0002  (for  Model  717-200 
airplanes),  all  dated  February  11.  2000. 
Repeat  the  inspections,  thereafter,  at  intervals 
not  to  exceed  2.000  flight  hours. 

Note  3:  Accomplishment  of  paragraphs  (c), 
(d),  and  (e)  of  the  Boeing  Service  Engineering 
Message  Number  M-7200-00-00456.  dated 
February  9,  2000.  constitutes  compliance 
with  paragraphs  (a)(2),  (a)(3),  and  (a)(4)  of 
this  AD.  Accomplishment  of  paragraph  (a)  of 
Boeing  Service  Engineering  Message  Number 
M-7200-00-00456  constitutes  compliance 
with  paragraph  (b)  of  this  AD. 

Reporting  Requirement 

(c)  If  any  damage  is  detected  during  any 
inspection  required  by  paragraphs  (a)  and  (b) 
of  this  AD,  within  48  hours  after 
accomplishing  the  inspections,  report  the 
inspection  results  in  accordance  with  Boeing 
Alert  Service  Bulletin  DC9-27A362  (for 
Model  DC-9  and  Model  MD-88  airplanes), 
Boeing  Alert  Service  Bulletin  MD9O-27A034 
(for  Model  MD-90-30  airplanes),  and  Boeing 
Alert  Service  Bulletin  717-27A0002  (for 
Model  717-200  airplanes),  all  dated  February 
11,  2000.  If  no  damage  is  detected  during  any 
inspection  required  by  this  AD,  report  the 
inspection  results  within  10  days  of 
accomplishing  that  inspection  in  accordance 
with  the  appropriate  alert  service  bulletin. 
For  airplanes  that  are  inspected  after  the 
effective  date  of  this  AD,  include  in  the 
report  the  serial  number  of  the  airplane,  the 
number  of  total  flight  hours  and  flight  cycles 
accumulated  on  the  airplane  to  the  Manager, 
Los  Angeles  Aircraft  Certification  Office 
(AGO),  FAA,  Transport  Airplane  Directorate. 
3960  Paramount  Boulevard,  Lakewood, 
California  90712-4137;  telephone  (562)  627- 
5320;  Fax  (562)  627-5210.  Information 
collection  requirements  contained  in  this 
regulation  have  been  approved  by  the  Office 
of  Management  and  Budget  (OMB)  under  the 
provisions  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3501  et  seq.)  and  have  been 
assigned  OMB  Control  Number  2120-0056. 

Alternative  Methods  of  Compliance 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  ACO,  FAA,  Transport  Airplane 
Directorate.  Operators  shall  submit  their 
requests  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Los  Angeles  ACO. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  fit)m  the  Manager,  Los  Angeles 
ACO. 

Special  Flight  Permits 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplisbRd. 


Incorporation  by  Reference 

(f)  The  actions  shall  be  done  in  accordance 
with  Boeing  Alert  Service  Bulletin  DC9- 
27A362  (for  Model  DC-9  and  Model  MD-68 
airplanes),  dated  February  11,  2000;  Boeing 
Alert  Service  Bulletin  MD90-27A034  (for 
Model  MD-90-30  airplanes),  dated  February 
11,  2000;  and  Boeing  Alert  Service  Bulletin 
717-27A0002  (for  Model  717-200  airplanes), 
dated  February  11,  2000.  This  incorporation 
by  reference  was  approved  by  the  Director  of 
the  Federal  Register  in  accordance  with  5 
U.S.C.  552(a)  and  1  CFR  part  51.  Copies  may 
be  obtained  from  Boeing  Commercial 
Airplane  Group,  P.O.  Box  3707,  Seattle, 
Washington  98124-2207.  Copies  may  be 
inspected  at  the  FAA.  Transport  Airplane 
Directorate.  1601  Lind  Avenue,  SW..  Renton, 
Washington;  or  at  the  FAA,  Transport 
Airplane  Directorate.  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  California;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street.  NW.,  suite  700,  Washington. 
DC. 

(g)  This  amendment  becomes  effective  on 
March  6.  2000.  to  all  persons  except  those 
persons  to  whom  it  was  made  immediately 
effective  by  telegraphic  AD  2000-03-51. 
issued  on  February  11,  2000.  which 
contained  the  requirements  of  this 
amendment. 

Issued  in  Renton.  Washington,  on  February 
17.  2000. 

Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  00-4337  Filed  2-25-00;  8;45  am) 
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14  CFR  Part  39 

[Docket  No.  9&-NM-240-AD;  Amendment 
39-11596;  AD  2000-04-13] 

RIN2120-AA64 

Airworthiness  Directives;  Aerospatiale 
Model  ATR72  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Aerospatiale  Model 
ATR72  series  airplanes,  that  requires 
initial  and  repetitive  inspections  to 
detect  fatigue  cracking  in  certain  areas 
of  the  fuselage,  and  corrective  actions,  if 
necessary.  This  amendment  is  prompted 
by  issuance  of  mandatory  continuing 
airworthiness  information  by  a  foreign 
civil  airworthiness  authority.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  fatigue  cracking  of 
the  fuselage  and  the  passenger  and 


service  doors,  which  could  result  in 
reduced  structural  integrity  of  the 
airplane. 

DATES:  Effective  April  3.  2000. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  April  3. 
2000. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Aerospatiale,  316  Route  de 
Bayonne.  31060  Toulouse,  Cedex  03, 
France.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket. 
1601  Lind  Avenue,  SW..  Renton. 
Washington;  or  at  the  Office  of  the 
Federal  Register.  800  North  Capitol 
Street,  NW.,  suite  700,  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Norman  B.  Martenson,  Manager, 
International  Branch.  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW..  Renton.  Washington 
98055-4056;  telephone  (425) 227-2110; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Aerospatiale 
Model  ATR72  series  airplanes  was 
published  as  a  supplemental  notice  of 
proposed  rulemaking  (NPRM)  in  the 
Federal  Register  on  October  26,  1999 
(64  FR  57602).  That  action  proposed  to 
require  initial  and  repetitive  inspections 
to  detect  fatigue  cracking  in  certain 
areas  of  the  fuselage,  and  corrective 
actions,  if  necessary. 

Comments  Received 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Approved  Repairs 

One  commenter,  an  operator, 
expresses  concern  that  paragraphs  (c) 
and  (d)(2)(ii)  of  the  proposed  AD 
mandate  that  any  repairs,  previously 
conducted  through  Aerospatiale,  now 
must  be  approved  by  the  Manager, 
International  Branch,  ANM-116, 
Transport  Airplane  Directorate,  FAA;  or 
the  Direction  Generale  de  1 'Aviation 
Civile  (DGAC)  (or  its  delegated  agent). 
The  commenter  is  concerned  that,  if  the 
only  resources  for  repair  approvals  are 
those  mentioned  here,  any  repair 
approval  process  will  not  be  responsive 
on  a  timely  basis.  The  commenter  states 
that  notification  to  the  Manager,  ANM- 
116,  of  damage  found  and  the  repair 
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250  work  hours  per  airplane  to 
accomplish  the  required  actions,  at  an 
average  labor  rate  of  $60  per  work  hour. 
Required  parts  will  cost  approximately 
$9,880  per  airpleme.  Based  on  these 
figiues,  the  cost  impact  of  these  actions 
required  by  this  AD  on  U.S.  operators  is 
estimated  to  be  $348,320.  or  $24,880  per 
airplane. 

For  airplanes  identified  in  Avions  de 
Transport  Regional  Service  Bulletin 
ATR72-52-1013,  Revision  2  (2  U.S.- 
registered  airplanes),  it  will  take 
approximately  3  work  hours  per 
airplane  to  accomplish  the  required 
actions,  at  an  average  labor  rate  of  $60 
per  work  hour.  Based  on  these  figures, 
the  cost  impact  of  these  actions  required 
by  this  AD  on  U.S.  operators  is 
estimated  to  be  $360,  or  $180  per 
airplane. 

For  airplanes  identified  in  Avions  de 
Transport  Regional  Service  Bulletin 
ATR72-52-1019.  Revision  2  (2  U.S.- 
registered  airplanes),  it  will  take 
approximately  100  work  hours  per 
airplane  to  accomplish  the  required 
actions,  at  an  average  labor  rate  of  $60 
per  work  hour.  Based  on  these  figures, 
the  cost  impact  of  these  actions  required 
by  this  AD  on  U.S.  operators  is 
estimated  to  be  $12,000,  or  $6,000  per 
airplane. 

For  airplanes  identified  in  Avions  de 
Transport  Regional  Service  Bulletin 
ATR72-52-1028  (2  U.S.-registered 
airplanes),  it  will  take  approximately  5 
work  hours  per  airplane  to  accomplish 
the  required  actions,  at  an  average  labor 
rate  of  $60  per  work  hour.  Based  on 
these  figures,  the  cost  impact  of  these 
actions  required  by  this  AD  on  U.S. 
operators  is  estimated  to  be  $600,  or 
$300  per  airplane,  per  inspection  cycle. 

For  airplanes  identified  in  Avions  de 
Transport  Regional  Service  Bulletin 
ATR72-52-1033,  and  ATR72-52-1029, 
Revision  1  (2  U.S.-registered  airplanes), 
it  will  take  approximately  145  work 
hours  per  airplane  to  accomplish  the 
required  door  stop  fitting  replacement, 
at  an  average  labor  rate  of  $60  per  work 
hour.  Required  parts  will  be  provided 
by  the  manufacturer  at  no  cost  to  the 
operators.  Based  on  these  figures,  the 
cost  impact  of  the  stop  fittings 
replacement  required  by  this  AD  on  U.S. 
operators  is  estimated  to  be  $17,400  or 
$8,700  per  airplane. 

For  airplanes  identified  in  Avions  de 
Transport  Regional  Service  Bulletin 
ATR72-53-1021,  Revision  1  {2  U.S.- 
registered  airplanes),  it  will  take 
approximately  30  work  hours  per 
airplane  to  accomplish  the  required 
actions,  at  an  average  labor  rate  of  $60 
per  work  hour.  Based  on  these  figures, 
the  cost  impact  of  these  actions  required 
by  this  AD  on  U.S.  operators  is 


estimated  to  be  $3,600,  or  $1,800  per 
airplane. 

For  airplanes  identified  in  Avions  de 
Transport  Regional  Service  Bulletin 
ATR72-53-1014,  Revision  2  (2  U.S.- 
registered  airplanes),  it  will  take 
approximately  8  work  hours  per 
airplane  to  accomplish  the  required 
actions,  at  an  average  labor  rate  of  $60 
per  work  hour.  Based  on  these  figures, 
the  cost  impact  of  these  actions  required 
by  this  AD  on  U.S.  operators  is 
estimated  to  be  $960,  or  $480  per 
airplane. 

For  airplanes  identified  in  Avions  de 
Transport  Regional  Service  Bulletin 
ATR72-53-1020  (14  U.S.-registered 
airplanes),  it  will  take  approximately  6 
work  hours  per  airplane  to  accomplish 
the  required  actions,  at  an  average  labor 
rate  of  $60  per  work  hour.  Based  on 
these  figures,  the  cost  impact  of  these 
actions  required  by  this  AD  on  U.S. 
operators  is  estimated  to  be  $5,040,  or 
$360  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  Is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034^  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 
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Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2000-04-13  Aerospatiale:  Amendment  39- 
11596.  Docket  98-NM-240-AD. 
Applicability:  Model  ATR72  series 
airplanes,  certificated  in  any  category;  listed 
in  the  following  Avions  de  Transport 
Regional  (ATR)  Service  Bulletins: 

•  ATR72-52-1018,  dated  May  18,  1995; 

•  ATR72-53-101 3,  Revision  2.  dated 
March  22,  1993; 

•  ATR72-53-1019,  Revision  2,  dated 
October  15,  1996; 

•  ATR72-52-1028,  dated  )uly  5,  1993; 

•  ATR72-52-1033,  dated  April  28,  1995; 

•  ATR72-52-1029,  Revision  1,  dated 
November  16,  1994; 

•  ATR72-53-1021,  Revision  1,  dated 
February  20,  1995; 

•  ATR72-53-1014,  Revision  2,  dated 
October  15,  1992;  and 

•  ATR72-53-1020,  dated  October  6.  1992. 
Note  1:  This  AD  applies  to  each  airplane 

identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  ahered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (i)  of  this  AD.  The 
request  should  include  an  assessment  of  the 
effect  of  the  modification,  alteration,  or  repair 
on  the  unsafe  condition  addressed  by  this 
AD;  and,  if  the  unsafe  condition  has  not  been 
eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless, 
accomplished  previously. 

To  prevent  fatigue  cracking  of  the  fuselage 
and  the  passenger  and  service  doors,  which 
could  result  in  reduced  structural  integrity  of 
the  airplane,  accomplish  the  following: 

Inspections  and  Corrective  Actions 

(a)  For  airplanes  on  which  Aerospatiale 
Modification  03191  (reference  Avions  de 
Transport  Regional  Service  Bulletin  ATR72- 
52-1018,  dated  May  18, 1995)  has  not  been 
accomplished:  Prior  to  the  accumulation  of 
27,000  total  flight  cycles,  or  within  30  days 
after  the  effective  date  of  this  AD,  whichever 
occurs  later,  perform  a  preliminary 
inspection  of  the  existing  fasteners  to 


determine  if  the  fasteners  are  out  of  tolerance 
in  accordance  with  paragraph  2.C.(1)  of  the 
A-:complishment  Instructions  of  Avions  de 
Transport  Regional  Service  Bulletin  ATR72- 
52-1018.  dated  May  18,  1995.  Depending  on 
the  results  of  the  inspection,  prior  to  further 
flight,  accomplish  the  requirements  in 
paragraphs  (a)(1)  and  (a)(2),  or  (a)(2)  and 
(a)(3),  of  this  AD,  as  applicable,  as  specified 
by  paragraph  2.C.(1)  of  the  service  bulletin. 

(1)  Remove  the  fasteners  and  inspect  the 
fastener  holes  to  determine  if  they  are  out  of 
tolerance  or  cracking,  in  accordance  with 
Part  A  of  the  Accomplishment  Instructions  of 
the  service  bulletin.  Perform  a  visual 
inspection  of  the  holes  for  correct  tolerance, 
and  a  high  frequency  eddy  current  (HFEC) 
inspection  for  cracking. 

(i)  If  any  discrepancy  is  detected,  prior  to 
further  flight,  repair  in  accordance  with  Part 
C  of  the  Accomplishment  Instructions  of  the 
service  bulletin. 

(ii)  If  no  discrepancy  is  detected,  prior  to 
further  flight,  replace  the  cargo  compartment 
door  hinges  with  new  hinges  in  accordance 
with  Part  A  of  the  Accomplishment 
Instructions  of  the  service  bulletin. 

(2)  Remove  the  existing  fasteners  and 
inspect  the  fastener  holes  for  correct 
tolerance  in  accordance  with  Part  B  of  the 
Accomplishment  Instructions  of  the  service 
bulletin. 

(i)  If  any  discrepancy  is  detected,  prior  to 
further  flight,  repair  in  accordance  with  a 
method  approved  by  the  Manager. 
International  Branch,  ANM-116,  Transport 
Airplane  Directorate;  or  the  Direction 
Generale  de  I'Aviation  Civile  (DGAC)  (or  its 
delegated  agent). 

(ii)  If  no  discrepancy  is  detected,  prior  to 
further  flight,  replace  the  cargo  compartment 
door  hinges  with  new  hinges  in  accordance 
with  Part  B  of  the  Accomplishment 
Instructions  of  the  service  bulletin. 

(3)  Remove  the  existing  fasteners,  repair, 
and  replace  the  cargo  compartment  door 
hinges  with  new  hinges  in  accordance  with 
Part  C  of  the  Accomplishment  Instructions  of 
the  service  bulletin. 

(b)  For  airplanes  having  serial  numbers  108 
through  210  inclusive:  Prior  to  the 
accumulation  of  36,000  total  flight  cycles,  or 
within  30  days  after  the  effective  date  of  this 
AD,  whichever  occurs  later,  perform  a  one- 
time visual  inspection  to  determine  if  rivets 
are  installed  in  the  key  holes  located  on  main 
frames  25  and  27  of  the  fuselage,  between 
stringers  14  and  15,  in  accordance  with 
Avions  de  Transport  Regional  Service 
Bulletin  ATR72-53-1013.  Revision  3,  dated 
January  22,  1999. 

(1)  If  all  rivets  are  installed,  no  further 
action  is  required  bv  paragraph  (b)  of  this 
AD. 

(2)  If  any  rivet  is  missing,  prior  to  further 
flight,  perform  an  eddy  current  inspection  of 
the  affected  key  holes  to  detect  cracks,  in 
accordance  with  the  service  bulletin. 

(i)  If  no  crack  is  detected  during  the 
inspection  required  by  paragraph  (b)(2)  of 
this  AD,  prior  to  further  flight,  install  rivets 
in  all  affected  key  holes,  in  accordance  with 
the  service  bulletin.  If  installation  of  rivets  is 
not  possible,  prior  to  further  flight,  repair  in 
accordance  with  a  method  approved  by  the 
Manager,  International  Branch,  ANM-116;  or 
the  DGAC  (or  its  delegated  agent). 


(ii)  If  any  crack  is  detected  during  the 
inspection  required  by  paragraph  (b)(2)  of 
this  AD,  prior  to  further  flight,  lujjdir  in 
accordance  with  a  method  approved  by  the 
Manager,  International  Branch.  ANM-116:  or 
the  DGAC  (or  its  delegated  agent). 

(c)  For  airplanes  having  serial  numbers  108 
through  207  inclusive:  Prior  to  the 
accumulation  of  36,000  total  flight  cycles,  or 
within  30  days  after  the  effective  date  of  this 
AD,  whichever  occurs  later,  perform  a  one- 
time visual  inspection  to  determine  if  rivets 
are  installed  :n  the  tooling  and  key  holes 
located  on  '.he  standard  frames  of  the 
fuselage,  i'.i  accordance  with  Avions  de 
Transpor(  Regional  Service  Bulletin  ATR72- 
53-101'J,  Revision  3.  dated  lanuary  22, 1999. 

(1)  If  all  rivets  are  installed,  no  further 
action  is  required  by  paragraph  (c)  of  this  AD. 

(2)  If  any  rivet  is  missing,  prior  to  further 
flight,  perform  a  visual  inspection  of  the 
affected  tooling  and  key  holes  to  detect 
cracks,  in  accordance  with  the  service 
bulletin. 

(i)  If  no  crack  is  detected  during  the 
inspection  required  by  paragraph  (c)(2)  of 
this  AD,  prior  to  further  flight,  install  new 
rivets  in  all  affected  tooling  and  key  holes, 
in  accordance  with  the  service  bulletin. 

(ii)  If  any  crack  is  detected  during  the 
inspection  required  by  paragraph  (c)(2)  of 
this  AD,  prior  to  further  flight,  repair  in 
accordance  with  a  method  approved  by  the 
Manager,  International  Branch,  ANM-116;  or 
the  DGAC  (or  its  delegated  agent). 

(d)  For  airplanes  on  which  Aerospatiale 
Modification  03775  (reference  Avions  de 
Transport  Regional  Service  Bulletin  ATR72- 
52-1029,  Revision  1.  dated  November  16, 
1994)  or  Aerospatiale  Modification  03776 
(reference  Avions  de  Transport  Regional 
Service  Bulletin  ATR72-52-1033,  dated 
April  28, 1995)  has  not  been  accomplished; 
Prior  to  the  accumulation  of  12,000  total 
flight  cycles,  or  within  30  days  after  the 
effective  date  of  this  AD,  whichever  occurs 
later,  perform  an  eddy  current  inspection  to 
detect  cracks  in  the  plug  door  stop  fittings  of 
the  forward  and  aft  passenger  and  service 
doors,  in  accordance  with  Avions  de 
Transport  Regional  Service  Bulletin  ATR72- 
52-1028,  dated  July  5,  1993. 

(1)  If  no  crack  is  detected,  repeat  the  eddy 
current  inspection  required  by  paragraph  (d) 
of  this  AD  thereafter  at  intervals  not  to 
exceed  6.000  flight  cycles. 

(2)  If  any  crack  is  detected,  prior  to  further 
flight,  replace  the  cracked  stop  fittings  with 
new,  improved  fittings,  in  accordance  with 
Avions  de  Transport  Regional  Service 
Bulletin  ATR72-52-1033,  dated  April  28. 
1995.  or  ATR72-52-1029.  Revision  1.  dated 
November  16.  1994;  as  applicable. 
Accomplishment  of  the  replacement 
constitutes  terminating  action  for  the 
repetitive  inspection  requirements  of 
paragraph  (d)(1)  of  this  AD  for  that  fitting. 

(e)  For  airplanes  on  which  Aerospatiale 
Modification  03775  or  Aerospatiale 
Modification  03776  has  not  been 
accomplished:  Prior  to  the  accumulation  of 
18.000  total  flight  cycles,  or  within  30  days 
after  the  effective  date  of  this  AD.  whichever 
occurs  later,  replace  the  plug  door  stop 
fittings  of  the  forward  and  aft  passenger  and 
service  doors  with  new.  improved  fittings,  in 
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28  of  the  fuselage,  in  accordance  with  Avions 
de  Transport  Regional  Service  Bulletin 
ATR72-53-1014,  Revision  2,  dated  October 
15,  1992. 

(1)  If  no  crack  is  detected  during  the 
inspection  required  by  paragraph  (g)  of  this 
AD,  prior  to  further  flight,  install 
reinforcement  emgles  on  the  left  and  right 
sides  of  external  stringer  4  at  frames  24  and 
28  of  the  fuselage,  in  accordance  with  the 
service  bulletin. 

(2)  If  any  crack  is  detected  during  the 
inspection  required  by  paragraph  (g)  of  this 
AD,  prior  to  further  flight,  repair  in 
accordance  with  a  method  approved  by  the 
Manager,  International  Branch,  ANM-116;  or 
the  DGAC  (or  its  delegated  agent). 

(h)  For  airplanes  on  which  Aerospatiale 
Modification  03185  (reference  Avions  de 
Transport  Regional  Service  Bulletin  ATR72- 
53-1020,  dated  October  6, 1992)  has  not  been 
accomplished:  Prior  to  the  accumulation  of 
12,000  total  flight  cycles,  or  within  30  days 
after  the  effective  date  of  this  AD,  whichever 
occurs  later,  perform  a  one-time  eddy  current 
inspection  to  detect  cracks  of  the  rivet  holes 
located  on  stringer  1 1  of  frame  26  of  the 
fuselage,  in  accordance  with  Avions  de 
Transport  Regional  Service  Bulletin  ATR72- 
53-1020,  dated  October  6,  1992. 

(1)  If  no  crack  is  detected  during  the 
inspection  required  by  paragraph  (h)  of  this 
AD,  prior  to  further  flight,  install  doublers 
and  stringer  clips  on  the  left  and  right  sides 
on  stringer  11  of  frame  26  of  the  fuselage,  in 
accordance  with  the  service  bulletin. 

(2)  If  any  crack  is  detected  during  the 
inspection  required  by  paragraph  (h)  of  this 
AD,  prior  to  further  flight,  repair  in 
accordance  with  a  method  approved  by  the 
Manager,  Intemational  Branch,  ANM-116;  or 
the  DGAC  (or  its  delegated  agent). 

Note  2:  Inspections  and  repairs 
accomplished  prior  to  the  effective  date  of 
this  AD  in  accordance  with  Avions  de 


Transport  Regional  Service  Bulletins  ATR72- 
53-1013,  dated  June  10,  1991,  or  Revision  1, 
dated  June  12, 1992,  or  Revision  2,  dated 
March  22,  1993;  ATR72-53-1019,  dated  May 
13.  1993,  or  Revision  1,  dated  November  11, 
1994,  or  Revision  2,  dated  October  15, 1996; 
ATR72-52-1029,  dated  July  20,  1994;  or 
ATR72-53-1014,  Revision  1,  dated  June  30, 
1992;  are  considered  acceptable  for 
compliance  with  the  applicable  actions 
specified  in  this  amendment. 

Alteraative  Methods  of  Compliance 

(i)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Intemational  Branch,  ANM-116.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Intemational  Branch, 
ANM-116. 

Special  Flight  Permits 

(j)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(k)  Except  as  required  by  paragraphs 
(a)(2)(i).  (b)(2)(i),  (b)(2)(ii).  (c)(2)(ii),  (0(2), 
(g)(2),  and  (h)(2)  of  this  AD,  the  actions  shall 
be  done  in  accordance  with  the  following 
Avions  de  Transport  Regional  service 
bulletins,  as  applicable: 


Service  bu  lletin  referenced  and  date 


Page  No. 


Revision  level 
shown  on  page 


Date  shown  on  page 


ATR72-52-101J 
ATR72-53-101; 


ATR72-53-101J 


ATR72-52-102e 
ATR72-52-103:; 
ATR72-52-102S 

1994. 
ATR72-53-1021 

1995. 
ATR72-53-101'! 

ATR72-53-102( 


May  18,  1995 

Revision  3,  January  22,  1999 


Revision  3,  January  22,  1999 

July  5,  1993  

April  28,  1995  

Revision    1,    November    16, 

Revision    1,    February    20, 

Revision  2,  October  15,  1992 

October  6,  1992 


1-116  

1-4.  7 

5,  8-10 

6,  11  

1-4  

5,  6,  9-14,  16,  17  

7,  8,  15  

1-21  

1-41  

1,8-14,  33,34  

2-7,  15-32,  35-50  

1,3,  5,  8,  11,35,  36  .... 
2,  4,  6,  7,  9,  10,  12-34 

1,  9-11,  15  

2-6,  12-14 

1-15  


Original 

3  

1    

Original 

3  

1   

Original 
Original 
Original 

1   

Original 

1   

Original 

2  

1   

Original 


May  18,  1995. 
January  22,  1999. 
June  12.  1992. 
June  10,  1991. 
January  22,  1999. 
November  11,  1994. 
May  13,  1993. 
July  5,  1993. 
April  28,  1995. 
November  16,  1994. 
July  20,  1994. 
February  20,  1995. 
July  8,  1993. 
October  15,  1992. 
June  30,  1992. 
October  6,  1992. 


This  incorporatim 
approved  by  the 
Register  in  accofd^ 
and  1  CFR  part 
from  Aerospati 
31060  Toulouse 


by  reference  was 
Director  of  the  Federal 

ance  with  5  U.S.C.  552(a) 
1.  Copies  may  be  obtained 
e,  316  Route  de  Bayonne, 
Cedex  03,  France.  Copies 


may  be  inspected  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind  Avenue, 
SW.,  Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street.  NW.,  suite  700,  Washington,  DC. 


Note  4:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directive  92-046- 
012(B)R4,  dated  November  5,  1997. 

(1)  This  amendment  becomes  effective  on 
April  3,  2000. 


Federal  Register/Vol.  65,  No.  39/Monday,  February  28, -2000 /Rules  and  Regulations  10385 


Issued  in  Renton,  Washington,  on  February 
17.  2000. 

Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  00-4338  Filed  2-25-00;  8:45  am] 

BILUNG  CODE  4910-13-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  99-SW-77-AD;  Amendment 
39-11598;  AD  2000-04-15] 

RIN2120-AA64 

Airworthiness  Directives;  Bell 
Helicopter  Textron  Canada  Model  222, 
222B,  222U,  and  230  Helicopters 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD) 
applicable  to  Bell  Helicopter  Textron 
Canada  (BHTC)  Model  222,  222B,  222U, 
and  230  helicopters.  This  action 
requires  inspecting  the  swashplate 
assembly  drive  pin  (drive  pin)  for 
damage  or  looseness,  torque  testing  to 
determine  if  the  interference  fit  between 
the  drive  pin  and  rotating  ring  (ring)  is 
adequate,  and  replacing  any 
unairworthy  drive  pin.  This  amendment 
is  prompted  by  an  accident 
investigation  that  revealed  fatigue 
failure  of  a  drive  pin.  The  actions 
specified  in  this  AD  are  intended  to 
prevent  fatigue  failure  of  a  drive  pin  and 
subsequent  loss  of  control  of  the 
helicopter. 

DATES:  Effective  March  14,  2000. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  March  14, 
2000. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
April  28,  2000. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Office  of  the 
Regional  Counsel,  Southwest  Region, 
Attention:  Rules  Docket  No.  99-SW-77- 
AD,  2601  Meacham  Blvd.,  Room  663, 
Fort  Worth,  Texas  76137. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Bell 
Helicopter  Textron  Canada,  12,800  Rue 
de  I'Avenir,  Mirabel,  Quebec  JONlLO, 
telephone  (800)  463-3036,  fax  (514) 
433-0272.  This  information  may  be 


examined  at  the  FAA,  Office  of  the 
Regional  Counsel,  Southwest  Region, 
2601  Meacham  Blvd..  Room  663,  Fort 
Worth,  Texas  76137;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW,,  suite  700,  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  Miles,  Aerospace  Engineer, 
FAA,  Rotorcraft  Directorate,  Regulations 
Group,  2601  Meacham  Blvd..  Fort 
Worth,  Texas  76137.  telephone  (817) 
222-5122,  fax  (817)  222-5961. 
SUPPLEMENTARY  INFORMATION:  Transport 
Canada,  which  is  the  airworthiness 
authority  for  Canada,  notified  the  FAA 
that  an  unsafe  condition  may  exist  on 
BHTC  Model  222,  222B,  222U,  and  230 
helicopters.  Transport  Canada  advises 
that  an  investigation  into  the  crash  of  a 
BHTC  Model  222  helicopter  revealed 
that  one  of  the  two  drive  pins,  part 
number  (P/N)  222-010-^55-003,  had 
failed  due  to  an  insufficient  interference 
fit  between  the  pin  and  the  ring. 

BHTC  has  issued  Service  Bulletins 
230-99-16,  222U-99-55,  and  222-99- 
84.  all  dated  February  15,  1999.  These 
service  bulletins  describe  procedures  for 
inspecting  each  drive  pin,  P/N  222- 
010—455-003,  for  damage  or  looseness; 
conducting  an  initial  torque  test  to 
determine  if  the  interference  fit  between 
each  drive  pin  and  ring  is  adequate;  and 
replacing  any  imairworthy  drive  pin. 
Transport  Canada  classified  these 
service  bulletins  as  mandatory  and 
issued  AD  No.  CF-99-16,  dated  June  9, 
1999,  to  ensure  the  continued 
airworthiness  of  these  helicopters  in 
Canada. 

These  helicopter  models  are 
manufactured  in  Canada  and  are  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement.  Transport 
Canada  has  kept  the  FAA  informed  of 
the  situation  described  above.  The  FAA 
has  examined  the  findings  of  Transport 
Canada,  reviewed  all  available 
information,  and  determined  that  AD 
action  is  necessary  for  products  of  these 
type  designs  that  are  certificated  for 
operation  in  the  United  States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  BHTC  Model  222. 
222B,  222U,  and  230  helicopters  of 
these  same  type  designs  registered  in 
the  United  States,  this  AD  is  being 
issued  to  prevent  fatigue  failure  of  a 
drive  pin,  P/N  222-010-455-003.  and 
subsequent  loss  of  control  of  the 
helicopter.  This  AD  requires  inspecting 
each  drive  pin  for  damage  or  looseness. 


an  initial  torque  test  to  determine  if  the 
interference  fit  between  the  drive  pin 
and  ring  is  adequate,  and  replacing  any 
unairworthy  drive  pin.  The  actions  are 
required  to  be  accomplished  in 
accordance  with  the  service  bulletins 
described  previously.  The  short 
compliance  time  involved  is  required 
because  the  previously  described 
critical  vmsafe  condition  can  adversely 
affect  the  controllability  and  structural 
integrity  of  the  helicopter.  Therefore,  an 
inspection  and  torque  test  of  the  drive 
pin  is  required  within  the  next  50  hours 
time-in-service  (TIS)  and  this  AD  must 
be  issued  immediately. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportimity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

The  FAA  estimates  that  105 
helicopters  will  be  affected  by  this  AD, 
that  it  will  take  approximately  1  work 
horn  to  accomplish  the  inspection  and 
the  torque  test,  and  that  the  average 
labor  rate  is  $60  per  work  hour.  A 
special  tool  to  perform  the  torque  test 
will  cost  approximately  $196  per 
helicopter.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $26,880. 

Conunents  Invited 

Although  this  action  is  in  the  form  of 
a  final  r\Ue  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
xmder  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
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summarizes  ei 
concerned  wi 
will  be  filed  in 


ach  FAA-public  contact 
the  substance  of  this  AD 
the  Rules  Docket. 


Ih 


Commenterp 
acknowledge 
submitted  in 
submit  a  self- 
postcard  on 
statement  is 
Docket  No 
postcard  will 
returned  to  thfe 


wishing  the  FAA  to 
I  eceipt  of  their  comments 
I  Bsponse  to  this  rule  must 
« ddressed,  stamped 
w  bich  the  following 
n  ade:  "Comments  to 
99-SW-77-AD."The 
)e  date  stamped  and 
commenter. 


The  regulati  ons  adopted  herein  will 
not  have  a  sut  stantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  disti  ibution  of  power  and 
responsibilitie  s  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  th  it  this  final  rule  does  not 
have  federalis  n  implications  under 
Executive  Order  13132. 

has 


The  FAA 
regulation  is 
that  must  be  i 
correct  an  unsiafe 
and  that  it  is 
regulatory  act; 
Order  12866 
further  that 


aa< 


rot  i 


this 


emergency  re] 
Regulatory  Fo 
FR  11034, 
determined 
regulation  o 
significant 
Policies  and 
regulatory 
and  placed  in 
of  it,  if  filed 
Rules  Docket 
under  the  ca 


determined  that  this 
emergency  regulation 
^sued  immediately  to 
condition  in  aircraft 
a  "significant 
on"  under  Executive 
t  has  been  determined 

action  involves  an 
J  ulation  under  DOT 
icies  and  Procediu-es  (44 
Fel^ary  26,  1979).  If  it  is 
this  emergency 
thferwise  would  be 
un  ler  DOT  Regulatory 

Procedures,  a  final 
evaluation  will  be  prepared 
the  Rules  Docket.  A  copy 
be  obtained  from  the 
the  location  provided 
on  ADDRESSES. 


may 

at- 


pi 
List  of  Subjects  in  14  CFR  Part  39 

Air  transpoitation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  tke  Amendment 


Accordingly 
authority  dele  ^ated 
Administratoi 
Administratiop 
Federal  Aviat 
part  39)  as  fol 


pursuant  to  the 

to  me  by  the 
the  Federal  Aviation 
amends  part  39  of  the 

on  Regulations  (14  CFR 

ows: 


PART  39— AmWORTHINESS 
DIRECTIVES 


1.  The  authority 
continues  to  r  ;ad 


Authority:  4S 


citation  for  part  39 
as  follows: 


U.S.C.  106(g),  40113.  44701. 


§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive  to 
read  as  follows: 

AD  2000-04-15    Bell  Helicopter  Textron 
Canada:  Amendment  39-11598.  Docket 
No.  99-SW-77-AD. 
Applicability:  Model  222,  serial  number  (S/ 
N)  47006  through  47089;  Model  222B,  S/N 
47131  through  47156;  Model  222U,  S/N 
47501  through  47574;  and  Model  230,  S/N 
23001  through  23038,  helicopters,  with 
swashplate  drive  pin  (drive  pin),  part  number 
(P/N)  222-010-455-003,  installed, 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  ares  subject  to  the  requirements  of  this 
AD.  For  helicopters  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
.alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  fatigue  failure  of  a  drive  pin 
£md  subsequent  loss  of  control  of  the 
helicopter,  accomplish  the  following: 

(a)  Within  the  next  50  hours  time-in- 
service  (TIS),  and  thereafter  at  intervals  not 
to  exceed  150  hours  TIS,  inspect  for  damage 
or  looseness  and  torque  test  any  drive  pin,  P/ 
N  222-010-^55-003,  in  accordance  with  the 
Accomplishment  Instructions  of  Bell 
Helicopter  Textron  Alert  Service  Bulletins 
230-99-16,  222-99-84,  or  222U-99-55.  all 
dated  February  15, 1999,  as  applicable. 
Replace  any  unairworthy  drive  pin  with  an 
airworthy  drive  pin. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Regulations 
Group,  Rotorcraft  Directorate,  F.\A. 
Operators  shall  submit  their  requests  through 
an  FAA  Principal  Maintenance  Inspector, 
who  may  concur  or  comment  and  then  send 
it  to  the  Manager,  Regulations  Group. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Regulations  Group. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  [14  CFR 
21.197  and  21.199)  to  operate  the  helicopter 
to  a  location  where  the  requirements  of  this 
AD  can  be  accomplished. 

(d)  The  inspection  and  torque  test  shall  be 
done  in  accordance  with  the 


Accomplishment  Instructions  of  Bell 
Helicopter  Textron  Alert  Service  Bulletins 
230-99-16,  222-99-84,  or  222U-99-55,  all 
dated  Februeuy  15, 1999.  This  incorporation 
by  reference  was  approved  by  the  Director  of 
the  Federal  Register  in  accordance  with  5 
U.S.C.  552(a)  and  1  CFR  part  51.  Copies  may 
be  obtained  from  Bell  Helicopter  Textron 
Canada,  12,800  Rue  de  I'Avenir,  Mirabel, 
Quebec  JONILO.  telephone  (800)  463-3036, 
fax  (514)  433-0272.  Copies  may  be  inspected 
at  the  FAA,  Office  of  the  Regional  Counsel, 
Southwest  Region,  2601  Meacham  Blvd., 
Room  663,  Fort  Worth,  Texas;  or  at  the  Office 
of  the  Federal  Register,  800  North  Capitol 
Street.  NW.,  suite  700,  Washington,  DC. 

(e)  This  amendment  becomes  effective  on 
March  14,  2000. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Transport  Canada  (Canada)  AD  CF-99-19, 
dated  June  9, 1999. 

Issued  in  Fort  Worth,  Texas,  on  February  . 
16,  2000.- 
Henry  A.  Armstrong, 

Manager,  Rotorcraft  Directorate,  Aircraft 

Certification  Service. 

[FR  Doc.  00-4371  Filed  2-25-00;  8:45  am] 

BILUNG  CODE  4910-1 3-U 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  OO-ASO-7] 

Amendment  of  Class  E  Airspace; 
Lexington,  NC 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule 

SUMMARY:  This  action  makes  a  technical 
amendment  to  the  Class  E5  airspace 
description  at  Lexington,  NC,  by 
changing  the  name  of  the  Lexington 
Municipal  Airport  to  the  Davidson 
County  Airport.  This  action  also 
updates  the  airport  coordinates. 

EFFECTIVE  DATE:  0901  UTC,  April  20, 
2000. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  B.  Shelton,  Manager,  Airspace 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Atlanta,  Georgia  30320; 
telephone  (404)  305-5627. 

SUPPLEMENTARY  INFORMATION: 

History 

Since  the  Lexington  Municipal 
Airport,  NC,  has  been  renamed  the 
Davidson  County  Airport,  the  Class  E5 
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airspace  description  must  be  amended 
to  reflect  this  change.  Since  this 
amendment  is  technical  in  natiu'e  and 
does  not  change  the  dimensions  of  the 
Class  E  airspace  area,  it  has  no  impact 
on  users  of  the  eiirspace.  This  rule  will 
become  effective  on  the  date  specified 
in  the  EFFECTIVE  DATE  section. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  makes  a  technical  amendment 
to  the  Class  E5  airspace  description  at 
Lexington,  NC,  by  changing  the  airport 
name  to  Davidson  County  Airport  and 
updating  the  airport  coordinates. 

Class  E  airspace  areas  are  published 
in  paragraph  6005  of  FAA  Order 
7400.90,  dated  September  1,  1999,  and 
affective  September  16,  1999,  wrhich  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  area  listed  in 
this  docmnent  will  be  published 
subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore,  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procediues  eind  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  Part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  40  U.S.C.  lOn(o):  4()io:<.  40113, 
40120;  EO  10854.  24  FR  9.')05.  3  CFK.  1959- 
1963  Comp.,  p.  389;  14  CFR  11.69. 


§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9G,  Airspace 
Designations  and  Reporting  Points, 
dated  September  1,  1999,  and  effective 
September  16,  1999,  is  amended  as 
follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


ASO  NC  E5    Lexington.  NC  (Revised) 

Davidson  County  Airport.  NC 

(Lat.  35°46'52'N.,  long.  89°18'14'W.) 
That  airspace  extending  upward  from  700 
feet  above  within  a  7-niile  radius  of  Davidson 
County  Airport;  excluding  that  airspace 
within  the  Salisbury,  NC,  and  Mocksville, 
NC,  Class  E  airspace  zireas. 


Issued  in  College  Park,  Georgia,  on 
February  7,  2000. 

Wade  T.  Carpenter, 

Acting  Manager,  Air  Traffic  Division, 
Southern  Region. 

(FR  Doc.  00-^227  Filed  2-25-00;  8:45  am] 

BILLING  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  99-ANM-03] 

Removal  of  Class  E  Airspace;  Oalc 
Hartjor,  WA 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule 

SUMMARY:  This  action  removes  the  Class 
E  surface  area  at  Oak  Harbor,  WA. 
EFFECTIVE  DATE:  0901  LTTC.  April  20, 
2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dermis  Ripley.  ANM-520.6.  Federal 
Aviation  Adininistration.  Docket  No. 
99-ANM-03. 1601  Lind  Avenue  S.W.. 
Renton.  Washington,  98055-4056; 
telephone  number:  (425)  227-2527. 
SUPPLEMENTARY  INFORMATION: 

History 

On  April  22,  1999,  the  FAA  proposed 
to  amend  Title  14,  Code  of  Federal 
Regulations,  part  71  (14  CFR  part  71)  by 
removing  the  Oak  Harbor.  Class  E 
surface  area  (64  FR  19728).  The  airport 
is  no  longer  eligible  to  retain  a  Class  E 
surface  area  because  of  a  lack  of  w  -ather 
reporting.  The  weather  reporting 
requirements  for  a  surface  area  dictate 
that  weather  observations  must  be  taken 


by  a  Federally  Certified  Weather 
Observer  and/or  a  Federally 
Commissioned  Weather  Observing 
System  during  the  times  and  dates  the 
surface  area  is  designated.  These 
weather  observations  routinely  are  not 
being  met  as  required  at  the  Oak  Harbor 
Air  Park.  Attempts  to  have  interested 
personnel  fix  the  reporting  problem 
were  unsuccessful.  The  intended  effect 
of  this  rule  is  designed  to  provide 
efficient  and  safe  use  of  the  navigable 
airspace.  No  comments  were  received. 

The  coordinates  for  this  airspace 
docket  are  based  on  North  American 
Datum  83.  Class  E  airspace  areas 
designated  as  en  route  domestic 
airspace  areas  are  published  in 
Paragraph  6002  of  FAA  Order  7400.90, 
dated  September  1,  1999,  and  effective 
September  16. 1999.  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  docmnent  will  be 
published  subsequently  in  the  Order. 

The  Rule 

This  amendment  to  14  CFR  part  71 
removes  the  Class  E  siuface  area  at  the 
Oak  Harbor  Air  Park,  Oak  Harbor,  WA. 
The  intended  effect  of  this  rule  is 
designed  to  provide  safe  and  efficient 
use  of  the  navigable  airspace  and  to 
promote  safe  flight  operations  at  the  Oak 
Harbor  Air  Park. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore,  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  tmder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  smcill  entities 
tmder  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subiects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 
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PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C.  CLASS  D,  AND 
CLAS  E  AIRSPACE  AREAS;  AIRWAYS; 
ROUTES;  AND  REPORTING  POINTS 

1.  The  authdrity  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49LI.S.C.  105(g),  40103,  40113, 
40120;  E.O.  108S4,  24  FR  9565,  3  CFR,  1959- 
1963  Comp..  p.  ^89. 

S71.1    [AmendM] 

2.  The  incorporation 
14  CFR  71.1  0 
Administration 
Designations 
dated  Septemljer 
September  16 
follows: 


aind 


Paragraph  6002 
as  a  surface  are(  i 


Issued  in 
10.  2000. 
Daniel  A.  Boyle, 

Acting  Manager 
Northwest  Mour  tain 

(FR  Doc.  00-463  5 

BILUNG  COOe  401(-13-M 


by  reference  in 
the  Federal  Aviation 
Order  7400. 9G.  Airspace 
Reporting  Points, 
1.  1999,  and  effective 
1999,  is  amended  as 


Class  E  airspace  designated 
for  an  airport 


ANM  WA  E2    Oak  Harbor,  WA  (Remove] 

*         * 

Seattle,  Washington,  on  February 


Air  Traffic  Division, 
Region. 
Filed  2-25-00;  8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcenient 

30  CFR  Part  9J18 

[WV-077-fOR] 

West  Virginia  Regulatory  Program 

agency:  Office  of  Surface  Mining 

Reclamation  a^d  Enforcement  (OSM), 

Interior. 

ACTION:  Final  ^le;  correction. 


SUMMARY:  Thi!  document  corrects 
OSM's  decisia  n  on  an  amendment 
submitted  by  tpe  State  of  West  Virginia 
as  a  modification  to  its  permanent 
regulatory  pro  jram  imder  the  Surface 
Mining  Contrc  1  and  Reclamation  Act  of 
1977  (SMCRA  .  OSM  published  its 
decision  on  th  j  provision  in  the 
February  9,  1999,  Federal  Register  (64 
FR  6201).  The  decision  being  corrected 
concerns  subs  dence  regulations,  and 
specifically  concerns  certain  rules  that 
pertain  to  an  'angle  of  draw" 
determination  for  subsidence  damage. 
This  correctio:  1  is  intended  to  comply 
with  the  decis  lon  of  the  United  States 
Court  of  Appe  ds  for  the  District  of 
Columbia  in  ^  ational  Mining 
Association  v.  Babbitt,  No.  98-5320 
(D.C.  Cir..  Apiil27.  1999). 


EFFECTIVE  DATE:  February  28,  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Roger  W.  Calhoun,  Director,  Charleston 
Field  Office,  1027  Virginia  Street  East, 
Charleston,  West  Virginia  25301. 
Telephone:  (304)  347-7158. 
SUPPLEMENTARY  INFORMATION: 

Background 

In  a  letter  dated  May  5,  1999 
(Administrative  Record  Nimiber  WV- 
1127),  the  West  Virginia  Division  of 
Environmental  Protection  (WVDEP) 
submitted  an  amendment  to  the  West 
Virginia  program.  We  subsequently 
reviewed  the  amendment,  and  approved 
it  on  October  1,  1999  (64  FR  53200). 
Also  in  the  May  5,  1999,  letter  the 
WVDEP  requested  that  we  reconsider 
our  previous  disapproval  of  parts  of  the 
West  Virginia  regulations  at  CSR  38-2- 
3.12  (concerning  subsidence  control 
plan)  and  .38-2-16.2  (concerning  surface 
owrner  protection  from  subsidence 
damage)  and  remove  the  corresponding 
required  regulatory  program 
amendments  specified  in  the  February 
9, 1999,  Federal  Register  rule.  The 
WVDEP  stated  the  reason  for  the  request 
is  the  April  27, 1999,  United  States 
Court  of  Appeals  decision  in  National 
Mining  Association  v.  Babbitt. 

Need  for  Correction 

On  April  27,  1999,  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  struck  down  two  OSM 
regulations  on  coal  mine  subsidence. 
The  regulations  struck  down  were 
among  those  issued  on  March  31,  1995, 
at  60  FR  16722-16751,  pursuant  to 
SMCRA  and  section  2504  of  the  Energy 
Policy  Act  of  1992  (the  EPAct)  which 
added  a  new  section  720  to  SMCRA. 
Section  720  requires  undergroimd  mine 
operators  to  repair  or  to  compensate  for 
material  damage  to  residential 
structures  and  noncommercial 
buildings,  and  to  replace  residential 
water  supplies  adversely  affected  by 
underground  mining. 

The  Court  of  Appeals  struck  down  the 
rebuttable  presumption  that,  when 
subsidence  damage  occurs  within  the 
so-called  "angle  of  draw,"  damage  has 
been  caused  by  the  related  underground 
mine  (30  CFR  817.121(c)(4)).  The  Court 
emphasized  that,  for  a  regulatory 
presumption  to  withstand  legal 
challenge,  the  circumstances  giving  rise 
to  the  presumption  must  make  it  more 
likely  than  not  that  the  presumed  fact 
exists.  Slip  op.  at  6.  The  Court  noted 
that  OSM  had  characterized  the  angle  of 
draw  only  as  "one  way  to  define  the 
outer  boundary  of  subsidence 
displacement  that  may  occur  at  the 
surface."  60  FR  at  16738  (emphasis 


added  by  the  Court).  The  Court  ruled 
that  OSM  could  not  "impose  a 
presumption  of  causation  of  damage  on 
a  party  based  merely  on  the  possibility 
that  the  party  caused  the  damage."  Slip 
op.  at  10.  Because  it  could  not  be  said 
that  subsidence-caused  damage  to 
structures  within  the  angle  of  draw  is 
more  likely  than  not  to  occur,  the  Court 
struck  down  the  regulation.  Id. 

The  Court  also  vacated  OSM's 
regulation  requiring  coal  operators  to 
conduct  presubsidence  structiual 
condition  surveys  (30  CFR  784.20(a)(3)). 
solely  because  that  regulation  was 
intercoimected  with  the  angle  of  draw 
regulation.  The  Court  ruled  that,  after 
enactment  of  the  Energy  Policy  Act, 
OSM  possessed  the  authority  to  require 
such  surveys.  Slip  op.  at  13-14.  The 
Court,  however,  foimd  it  necessary  to 
vacate  the  regulation  because  the 
regulation  defined  the  area  within 
which  the  pre-subsidence  survey  is 
required  by  reference  to  the  angle  of 
draw.  Id.  at  14. 

In  accordance  with  the  Court's 
decision,  we  suspended  the  following 
regulations  on  December  22, 1999  (64 
FR  71652).  We  suspended  30  CFR 
817.121(c)(4)  (i)-{iv).  These  provisions 
set  out  a  procedure  under  which 
damage  occurring  within  an  area 
defined  by  an  angle  of  draw  would  be 
subject  to  the  rebuttable  presumption: 
that  subsidence  from  underground 
mining  was  the  cause  of  any  surface 
damage  to  non-commercial  buildings  or 
occupied  residential  dwellings  and 
related  structures  within  the  angle  of 
draw.  We  also  suspended  that  portion  of 
30  CFR  784.20(a)(3)  which  required  a 
specific  structural  condition  survey  of 
all  EPAct  protected  structures  within  an 
area  defined  by  an  angle  of  draw. 

The  Regulatory  Decisions  We  Are 
Correcting 

1.  CSR  38-2-3.12.a.l.  In  our  February 
9,  1999,  decision,  we  did  not  approve 
the  phrase  "within  an  angle  of  draw  of 
at  least  30  degrees"  at  CSR  38-2- 
3.12.a.l.  This  provision  requires  the 
identification  (on  a  map)  of  the  lands, 
structures,  and  water  supplies  that 
could  be  damaged  by  subsidence.  We 
disapproved  the  phrase  "within  an 
angle  of  draw  of  at  least  30  degrees" 
because  it  limited  the  identification  of 
water  supplies  to  areas  within  the  angle 
of  draw.  This  limitation  renders  the 
provision  less  effective  than  the  Federal 
regulations  at  30  CFR  784.20(a)(1) 
which  has  no  "angle  of  draw"  limit  for 
the  identification  of  water  supplies  that 
may  be  affected  by  subsidence.  Oui 
suspension  of  the  Federal  "angle  of 
draw"  criterion  at  30  CFR  817.121(c)(4) 
(i)-(iv)  does  not  affect  this  disapproval 
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of  the  State  as  it  pertains  to  water 
supplies.  Therefore,  our  disapproval  of 
the  phrase  "within  an  angle  of  draw  of 
at  least  30  degrees"  at  CSR  38-2- 
3.12.a.l.  continues  in  force. 

In  addition  we  required,  at  30  CFR 
948.16(zzz),  that  CSR  38-2-3. 12.a.l  be 
amended  to  require  that  the  map 
identify  the  type  and  location  of  all 
lands,  structures,  and  drinking, 
domestic  and  residential  water  supplies 
within  the  permit  and  adjacent  areas, 
and  to  include  a  narrative  indicating 
whether  subsidence,  if  it  occurred, 
could  damage  or  diminish  the  use  of  the 
lands,  structures,  or  water  supplies. 
This  required  amendment  is  not  affected 
by  our  suspension  of  the  Federal 
regulations  cited  above  and,  therefore, 
remains  in  force. 

We  also  approved  CSR  38-2-3. 12.a.l 
pertaining  to  an  alternative,  site-specific 
angle  of  draw,  but  only  with  the 
imderstanding  that  such  an  alternative 
angle  of  draw  would  be  justified  based 
on  a  site-specific  geotechnical  analysis 
of  the  potential  sm-face  impacts  of  the 
mining  operation.  This  decision  is 
affected  by  oiu-  suspension  of  the  "angle 
of  draw"  criterion,  and  must  be 
corrected.  We  are  correcting  this 
decision  by  changing  the  qualified 
approval  that  CSR  38-2-3. 12.a.l,  to  a 
complete  approval,  because  there  is  now 
no  Federal  regulatory  counterpart  to  this 
alternative  angle  of  draw  criterion.  As 
we  stated  in  the  December  22,  1999, 
suspension  notice,  under  section  505(b) 
of  SMCRA,  a  State  may  elect  to  retain 
its  existing  regulations  despite  the  fact 
that  OSM  has  suspended  their 
counterparts. 

In  addition  we  required,  at  30  CFR 
948.16(yyy),  that  CSR  38-2-3.12.a.l  be 
amended  to  clarify  that  approval  of  the 
proposed  angle  of  draw  has  a  more 
reasonable  basis  than  the  30-degree 
angle  of  draw  based  on  site-specific 
geotechnical  analysis  of  the  potential 
impacts  of  the  proposed  mining 
operation.  Because  our  approval  of  CSR 
38-2-3.12  is  now  unqualified,  we  are 
removing  the  required  amendment  at  30 
CFR  948.16(yyy). 

2.  CSR  38-2-3.12.3.2.  We  approved 
CSR  38-2-3. 12.a.2.  concerning 
presubsidence  surveys,  except  we  did 
not  approve  the  phrase  "within  the  area 
encompassed  by  the  applicable  angle  of 
draw"  as  it  applies  to  water  supply 
surveys.  In  addition  we  required,  at  30 
CFR  948.16(aaaa),  that  CSR  38-2- 
3.12.a.2.  be  amended  to  require  a  pre- 
subsidence survey  without  limitation  by 
an  angle  of  draw,  of  the  quantity  and 
quality  of  all  drinking,  domestic,  and 
residential  water  supplies  within  the 
permit  area  and  adjacent  area  that  could 
be  contaminated,  diminished,  or 


interrupted  by  subsidence.  The  Federal 
regulations  concerning  pre-subsidence 
surveys  of  water  supplies  have  never 
incorporated  an  "angle  of  draw" 
criterion.  CSR  38-2-3. 12. a.2.  does 
contain  an  "angle  of  draw"  criterion  for 
water  supplies,  and  that  criterion 
renders  the  State  provision  less  effective 
than  30  CFR  784.20(a)(3)  as  it  pertains 
to  water  supplies.  Therefore,  the 
disapproval  and  required  amendment 
concerning  water  supplies  continue  to 
be  in  effect,  because  they  are  not 
affected  by  our  suspension  of  the 
Federal  "angle  of  draw"  provision. 

CSR  38-2-3.12.3.2.  also  contains  a 
requirement  for  pre-subsidence  surveys 
for  non-commercial  or  residential 
dwellings  and  structm^s  that 
incorporates  an  "sngle  of  draw" 
criterion.  Although  the  counterpart 
Federal  requirement  contained  an 
"3ngle  of  dr3w"  criterion  and  has  been 
suspended,  the  suspension  does  not 
render  the  State  provisions  inconsistent 
vkrith  the  Federal  regulations.  Under 
section  505(b)  of  SMCRA,  a  St3te  may 
elect  to  retain  its  existing  regulstions 
despite  the  f3ct  that  OSM  h3s 
suspended  its  counterp3rts.  Therefore, 
CSR  38-2-3.12.3.2.  concerning  pre- 
subsidence  surveys  for  non-conunercial 
or  residential  dwellings  and  structures 
continues  to  be  approved. 

CSR  38-2-3.12.3.2.A.  3nd  B.  We  did 
not  3pprove  CSR  38-2-3. 12. 3.2.A.  3nd 
B.  concerning  exemption  3nd 
postponement  of  the  pre-subsidence 
structur3l  survey.  These  provisions  were 
dis3pproved  bec3use  we  found  them  to 
be  less  effective  th3n  30  CFR 
784.20(3)(3)  and  817.121(c)(4)(ii).  Both 
of  these  Feder3l  provisions  hsve  been 
suspended.  Therefore,  CSR  38-2- 
3.12.3.2.A.  3nd  B.  3re  no  longer  less 
effective  than  the  Federal  regul3tions. 
We  3re  correcting  our  finding  to  approve 
CSR  38-2-3. 12. 3.2. A.  3nd  B.  concerning 
exemption  3nd  postponement  of  the 
pre-subsidence  structur3l  surveys.  As 
we  st3ted  in  the  December  22, 1999, 
suspension  notice,  under  section  505(b) 
of  SMCRA,  3  State  may  elect  to  retain 
its  existing  regulations  despite  the  fact 
that  OSM  has  suspended  its 
counterp3rts. 

We  required,  3t  30  CFR  948.16(bbbb). 
th3t  CSR  38-2-3.12.3.2.  be  3mended  to 
require  th3t  the  permit  3pplic3nt  p3y  for 
3ny  pre-subsidence  surveys  of  protected 
structures  3nd  W3ter  supplies,  3nd  to 
require  the  3pplic3nt  to  provide  copies 
of  the  surveys  to  the  property  owner  3nd 
the  reguktory  3uthority.  The  Feder3l 
requirements  3t  30  CFR  784.20(3)(3) 
concerning  pre-subsidence  structuiral 
surveys  have  been  suspended,  but  the 
Federal  requirements  concerning  pre- 
subsidence  surveys  of  W3ter  supplies 


have  not  been  suspended.  Therefore,  we 
are  correcting  our  r^uired  amendment 
at  30  CFR  948.16(bbbb)  to  remove  all 
references  to  presubsidence  surveys  of 
protected  structures,  since  the  portion  of 
3.12.3.2.  referring  to  presubsidence 
surveys  no  longer  h3s  3  Feder3l 
counterpart.  Pursuant  to  section  505(b) 
of  SMCRA,  a  State  may  elect  to  retain 
its  existing  regulations,  despite  the  fact 
that  OSM  h3s  suspended  its 
counterp3rts.  As  corrected,  30  CFR 
948.16(bbbb)  will  now  only  require  that 
the  permit  applicant  pay  for  any  pre- 
subsidence surveys  of  protected  W3ter 
supplies,  3nd  th3t  the  3pplic3nt  provide 
copies  of  the  surveys  to  the  property 
owner  3nd  the  regulatory  authority. 

We  did  not  approve,  at  CSR  38-2- 
3.12.3.2.,  the  definition  of  "non- 
commercial building."  In  addition,  we 
required,  at  30  CFR  948.16(cccc),  that 
CSR  38-2-3.12.3.2.  be  3mended  to 
clarify  that  the  definition  of  "non- 
commercial building"  includes  such 
buildings  used  on  a  regular  or 
temporary  basis.  These  two  decisions 
are  affected  bv  our  suspension  of  30 
CFR  784.20(aH3).  The  St3te's  definition 
of  "non-commercial  building"  pertains 
directly  to  its  pre-subsidence  survey 
requirement  for  structures  at  CSR  38-2- 
3.12.3.2.  Since  the  Federal  pre- 
subsidence survey  requirement  for 
structures  at  30  CFR  784.20(a)(3)  has 
been  suspended,  the  State's  definition  is 
applied  to  a  provision  for  which  the 
Federal  regulations  have  no  counterpart. 
Pursuant  to  SMCRA  section  505(b),  the 
State's  use  of  the  definition  of  "non- 
commercial building"  at  CSR  38-2- 
3.12.3.2.  is  not  inconsistent  with 
SMCRA  and  can  be  approved. 
Therefore,  we  are  correcting  our 
decision  regarding  the  definition  of 
"non-commercial  building"  at  CSR  38- 
2-3.12.3.2.  to  approve  the  definition.  In 
addition,  we  are  deleting  the  required 
amendment  3t  30  CFR  948.16(cccc). 

3.  CSR  38-2-16.2.C.3.  In  our  February 
9,  1999,  decision,  we  found  that  CSR 
38-2-16. 2. C.3.  was  less  effective  than  30 
CFR  817.121{c)(4)(i)  to  the  extent  that 
the  State's  presumption  of  causation  of 
subsidence  damage  only  applies  within 
the  area  which  a  pre-subsidence 
structural  survey  is  required.  In 
addition,  we  required,  at  30  CFR 
948.16(dddd),  that  CSR  38-2-16.2.C.3. 
be  amended  to  provide  that  3  rebuttsble 
presumption  of  causation  would  exist 
within  the  applicable  angle  of  draw 
regardless  of  whether  or  not  a  pre- 
subsidence survey  hsd  been  conducted. 
These  two  decisions  are  no  longer  valid 
bec3use  of  out  suspension  of  the  Feder3l 
reguktions  3t  30  CFR  817.121(c)(4)  (i)- 
(iv).  The  Federal  regulations  no  longer 
contain  a  presumption  of  caus3tion  of 
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subsidence  dai  nage.  As  we  stated  in  the 
December  22.  :  999,  suspension  notice, 
under  section  !  OSfb)  of  SMCRA,  a  State 
may  elect  to  re  ain  its  existing 
regulations  des  pite  the  fact  that  OSM 
has  suspended  its  counterparts. 
Therefore,  we  i  ire  correcting  our 
decision  on  CSR  38-2-16.2.C.3. 
concerning  pre  sumption  of  causation  of 
damage  by  subsidence,  to  be  an 
approval  of  this  provision.  In  addition, 
we  are  deleting  the  required  amendment 
codified  at  30  CFR  948.16{dddd). 


Ii 


presur  ipt 


CSR  38-2-1 
February  9,  1 
approve  the  w 
16.2.C.3.B 
presumption 
at  30  CFR  948. 
16.2.C.3.B.  be 
that  the 
causation  of 
only  where  the 
that  the  damag ; 
by  some  other 
was  not  proxin^a 
subsidence, 
longer  valid 
of  the  Federal 
817.121(c)(4) 
the  December 
notice,  under  s 


19U9, 


con  :eming  i 


Th  ese  i 
be  :ause  < 
leg 
{i}-{i 

;2, 


.2.C.3.B.  Finally,  in  our 
decision  we  did  not 
( ird  "or"  at  CSR  38-2- 
rebuttal  of  the 
addition,  we  required, 
I6(eeee)  that  CSR  38-2- 
^ended  to  make  it  clear 
ion  of  subsidence 
d^age  can  be  rebutted 
permittee  demonstrates 
was  proximately  caused 
actor  or  factors  "and" 
tely  caused  by 
two  decisions  are  no 
of  our  suspension 
igulations  at  30  CFR 
iv).  As  we  stated  in 
1999, suspension 
sfection  505(b)  of  SMCRA, 


a  State  may  elect  to  retain  its  existing 
regulations  despite  the  fact  that  OSM 
has  suspended  its  counterparts. 
Therefore,  we  are  correcting  our 
previous  decision  on  CSR  38-2- 
16.2.C.3.B.  concerning  rebuttal  of  the 
presumption,  and  are  approving  this 
provision.  In  addition,  we  are  deleting 
the  required  amendment  codified  at  30 
CFR948.16(eeee). 

Administrative  Procedure  Act 

The  Administrative  Procedure  Act 
provides  exceptions  to  its  notice  and 
public  comment  procediues  when  an 
agency  finds  that  there  is  good  cause  for 
dispensing  with  such  procedures  on  the 
basis  that  they  are  impracticable, 
unnecessary,  or  contrary  to  the  public 
interest.  We  have  determined  that, 
under  5  U.S.C.  553(b)(3)(B),  good  cause 
exists  for  dispensing  with  the  notice  and 
public  comment  procedures  in  this  case. 
Good  cause  exists  because  this  rule 
merely  makes  corrections  that  are 
indirectly  mandated  by  the  decision  of 
the  court  in  National  Mining 
Association  v.  Babbitt,  supra.  Therefore, 
notice  and  opportunity  for  prior 
comment  are  unnecessary  and  we  are 
issuing  these  corrections  as  a  final  rule. 

hi  addition,  under  5  U.S.C.  553(d)(3), 
we  find  good  cause  for  dispensing  with 


the  30-day  delay  in  the  effective  date  of 
this  final  rule  because  we  are  merely 
making  corrections  indirectly  mandated 
by  the  court  in  National  Mining 
Association  v.  Babbitt,  supra. 

List  of  Subjects  in  30  CFR  Part  948 

Intergovernmental  relations.  Surface 
mining,  Undergroxmd  mining. 

Dated:  Februarj'  1,  2000. 

Allen  D.  Klein, 

Regional  Director.  Appalachian  Regional 
Coordinating  Center. 

For  the  reasons  set  out  in  the 
preamble,  30  CFR  part  948  is  amended 
as  set  forth  below: 

PART  948— WEST  VIRGINIA 

1.  The  authority  citation  for  part  948 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  1201  at  seq. 

2.  Section  948.15  is  amended  in  the 
table  by  revising  the  entry  with  the 
"Date  of  Final  Publication"  of  February 
9,  1999,  to  read  as  follows: 

§  948.1 5    Approval  of  West  Virginia 
regulatory  program  amendments. 


Original  amendnn  snt  submission 
dais 


Date  of  final  publication 


Citation/description 


April  28.  1997 


Februarys,  1999 


W.Va.  Code  22-3  Sections  3(u)(2)(1)  (decision  de- 
ferred), (2)(not  approved),  (3);  3(x),  (y)  (partial  ap- 
proval), (z)  (partial  approval);  13(b)(20),  (22),  (c)(3) 
(decision  deferred);  15(h);  17(b);  18(c),  (f);  28  (a-c) 
(not  approved),  (d),  (e)  (decision  deferred),  (f).  WV 
Regulations  CSR  38-2  Sections  2.4,  2.43  (not  ap- 
proved), 2.95  (not  approved),  2.108,  2.120;  3.2.e; 
3.12.a.1  (partial  approval),  .2  (partial  approval); 
3.14.b.7  &  .8  deleted,  .12.E,  .15.B  deleted,  .13.B; 
3.29.a  (partial  approval);  3.35;  5.5.c;  6.5.a;  8.2.e; 
9.2.i.2;  9.3.h.1,  .2;  14.11.e,  .f,  .g,  .ti;  14.15.b.6.A,  c, 
d;  16.2.C  (partial  approval),  .2,  .3,  .4  (partial  ap- 
proval for  .4);  20.1.e 


3.  Section 
removing  and 
(yyy),  (cccc), 
revising 
follows: 


94  8 


.16  is  amended  by 
1  eserving  paragraphs 
(c  ddd),  and  (eeee),  and  by 
paragr  iph  (bbbb)  to  read  as 


§948.16    Requifed  regulatory  program 
amendments. 


(yyy)  [Resen  ed] 


*         * 


*         * 


(bbbb)  By  April  28,  2000.  West 
Virginia  must  submit  either  a  proposed 
amendment  or  a  description  of  an 
amendment  to  be  proposed,  together 
with  a  timetable  for  adoption  to  revise 
38-2-3. 12. a.2.,  or  otherwise  amend  the 
West  Virginia  program  to  require  that 
the  permit  applicant  pay  for  any 
technical  assessment  or  engineering 
evaluation  used  to  determine  the 
premining  quality  and  quantity  of 
drinking,  domestic  or  residential  water 


supplies,  and  to  require  that  the 
applicant  provide  copies  of  any 
technical  assessment  or  engineering 
evaluation  to  the  property  owner  and  to 
the  regulatory  authority. 

(cccc)  [Reserved] 

(dddd)  [Reserved] 

(eeee)  [Reserved] 
*        *        *        *        * 

[FR  Doc.  00-^329  Filed  2-25-00;  8:45  am] 

BILLING  CODE  4310-OS-P 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  61  and  63 

[FRL-6541-2] 

Approval  of  the  Clean  Air  Act,  Section 
112(1),  Delegation  of  Authority  to  Three 
Local  Air  Agencies  in  Washington; 
Amendment 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule;  amendment. 

SUMMARY:  This  action  provides  an 
amendment  to  Federal  Register  actions 
published  on  December  1,  1998,  and 
April  22,  1999,  that  granted  Clean  Air 
Act,  Section  112(1),  delegation  of 
authority  for  three  local  air  agencies  in 
Washington  to  implement  and  enforce 
specific  federal  National  Emission 
Standards  for  the  Hazardous  Air 
Pollutants  (NESHAP)  regulations  wrhich 
have  been  adopted  into  local  law.  The 
three  local  air  agencies  are:  the 
Northwest  Air  Pollution  Authority,  the 
Puget  Sound  Clean  Air  Agency,  and  the 
Southwest  Air  Pollution  Control 
Agency.  This  action  amends  the  tables 
outlining  these  three  local  agencies' 
current  delegation  status. 
DATES:  This  amendment  is  effective  on 
February  28,  2000. 

ADDRESSES:  Copies  of  the  requests  for 
delegation  eind  other  supporting 
documentation  are  available  for  public 
inspection  at  the  following  location: 
U.S.  Environmental  Protection  Agency, 
Region  X,  Office  of  Air  Quality  (OAQ- 
107),  1200  Sixth  Avenue,  Seattle,  WA, 
98101. 

FOR  FURTHER  INFORMATION  CONTACT: 
Catherine  Woo,  US  EPA,  Region  X 
(OAQ-107),  1200  Sixth  Avenue,  Seattle, 
WA,  98101,  (206)  553-1814. 
SUPPLEMENTARY  INFORMATION: 

I    Administrative  Requirements 

Under  Executive  Order  12866, 
Regulatory  Planning  and  Review  (58  FR 
51735,  October  4,  1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
is  therefore,  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  In 
addition,  this  action  does  not  impose 
any  enforceable  duty,  contain  any 
unfunded  memdate,  or  impose  any 
significant  or  unique  impact  on  small 
governments  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104—4).  This  rule  also  does 
not  require  prior  consultation  with  state, 
local,  and  tribal  government  officials  as 
specified  by  Executive  Order  12875  (58 
FR  58093,  October  28, 1993)  or 
Executive  Order  13084  (63  FR  27655, 


May  10,  1998),  or  involve  special 
consideration  of  environmental  justice 
related  issues  as  required  by  Executive 
Order  12898  (59  FR  7629,  February  16, 
1994).  Because  this  action  is  not  subject 
to  notice-and-comment  requirements 
under  the  Administrative  Procedure  Act 
or  any  other  statute,  it  is  not  subject  to 
the  regulatory  flexibility  provisions  of 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601  et  seq.).  This  rule  also  is  not  subject 
to  Executive  Order  13045  (62  FR  19885, 
April  23,  1997),  entitled  "Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks,"  because  EPA 
interprets  Executive  Order  13045  as 
applying  only  to  those  regulatory 
actions  that  are  based  on  health  or  safety 
risks,  such  that  the  analysis  required 
under  section  5-501  of  the  Order  has 
the  potential  to  influence  the  regulation. 
This  rule  is  not  subject  to  Executive 
Order  1 3045  because  it  does  not 
establish  an  environmental  standard 
intended  to  mitigate  health  or  safety 
risks. 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

Under  section  307(b)(1)  of  the  CAA, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  April  28,  2000.  Filing  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements  (see  section 
307(b)(2)). 

n  Clarification 

What  Action  Is  EPA  Taking  Today? 

EPA  is  publishing  this  notice  to 
inform  the  public  that  EPA  has 
approved  the  Washington  Department  of 
Ecology's  (Ecology)  updated  delegation 
requests  on  behalf  of  the  Northwest  Air 


Pollution  Authority  (NWAPA),  the 
Puget  Sound  Clean  Air  Agency  (Puget 
Sound  Clean  Air),i  and  the  Southwest 
Air  Pollution  Control  Agency 
(SWAPCA),  to  implement  certain  40 
CFR  parts  61  and  63  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
(NESHAP).  This  action  also  provides  an 
amendment  to  Federal  Register  actions 
published  on  December  1,  1998  (see  63 
FR  66054)  and  April  22,  1999  [see  64  FR 
19719).  that  granted  Clean  Air  Act, 
Section  112(1),  delegation  of  authority 
for  these  three  local  air  agencies  in 
Washington  to  implement  and  enforce 
specific  40  CFR  parts  61  and  63  federal 
NESHAP  regulations  which  have  been 
adopted  into  local  law.  Specifically,  this 
action  amends  40  CFR  61.04  and  63.99 
by  revising  the  tables  outlining  these 
three  local  agencies'  current  delegation 
status. 

Which  40  CFR  Parts  61  and  63  Subparts 
Are  Now  Delegated? 

With  this  updated  delegation, 
NWAPA,  Puget  Sound  Clean  Air,  and 
SWAPCA  now  have  the  authority  to 
implement  and  enforce  40  CFR  parts  61 
and  63  NESHAPs  in  effect  as  of  July  1, 
1999  (NWAPA  and  Puget  Sound  Clean 
Air),  or  August  1,  1998  (SWAPCA).  This 
update  includes  any  revisions  to 
previously  delegated  40  CFR  parts  61 
and  63  standards,  and  any  new 
NESHAPs.  At  the  end  of  this  rule  is  an 
updated  delegation  table  reflecting  this 
approval  and  identifying  the  delegated 
standards.  Please  note  that  EPA  has 
withheld  delegation  of  several  subparts 
as  explained  below. 

Which  Requested  Subparts  Did  EPA  Not 
Delegate  to  These  Three  Agencies? 

EPA  decided  not  to  delegate  to  these 
three  agencies  any  40  CFR  part  61 
subparts  pertaining  to  radon  or 
radionuclides.  Typically,  EPA  delegates 
all  standards  adopted  (and  requested)  by 
an  air  agency  and  in  effect  as  of  a  certain 
date,  regardless  of  whether  or  not  there 
are  any  applicable  sources  within  that 
agency's  jurisdiction.  As  an  exception, 
EPA  decided  not  to  delegate  any  40  CFR 
part  61  NESHAPs  pertaining  to  radon  or 
radionuclides  (subparts  B,  H,  I,  K,  Q,  R, 
T,  and  W).  EPA  determined  that  it  is  not 
necessary  to  delegate  these  standards  to 
NWAPA,  Puget  Sound  Clean  Air.  and 
SWAPCA  for  the  following  reasons:  (1) 
There  are  no  radon  sources  in  any  of 
these  three  locals'  jurisdictions  and  only 
one  radionuclide  source,  as  explained 
below;  (2)  It  is  highly  unlikely  that  any 


'  PSCAA  was  formerly  known  as  the  Puget  Sound 
Air  Pollution  Control  Agency  (PSAPCA).  All 
previous  Federal  Regitter  rules  regarding  this 
agency  have  used  the  PSAPCA  name. 
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new  radon  or  radionuclide  sources  will 
emerge;  and  (:  l)  The  Washington 
Department  o:  Health  has  the  expertise 
and  authority  to  implement 
radionuclide  standards  (subparts  H  and 
I)  for  the  State  of  Washington.  For  the 
one  radionucl  ide  source  within  Puget 
Sound  Clean  i  Kii's  jurisdiction,  the 
agency  currei^ly  has  a  Memorandum  of 
Understanding  for  the  Washington 
Department  o  Health  to  regulate  that 
facility. 

EPA  also  di  i  not  delegate  40  CFR  part 
63,  subpart  LI  (Primary  Aluminum)  and 
subpart  S  (Pulp  &  Paper),  as  it  pertains 
to  kraft  and  sv  Ifite  pulping  mills.  EPA 
cannot  delega  e  all  or  part  of  these 
subparts,  respsctively,  to  these  three 
locals  because  Ecology  retains  the  sole 
authority  for  i  jgulating  these  particular 
industries  in  t  tie  State  of  Washington. 
The  Revised  C  ode  of  Washington  (RCW) 
70.94.395  givj  s  Ecology  the  authority  to 
regulate  a  pari  icular  class  of  air 
contaminant  s  ources  on  a  state-wide 
basis.  Ecology  has  enacted  that  authority 
in  the  Washin  ^on  Administrative  Code 
Chapters  173-405-012,  173-410-012, 
and  173-415-012  to  regulate  Kraft 
Pulping  Mills,  Sulfite  Pulping  Mills  and 
Primary  Aluminum  Plants,  respectively, 
on  a  state-wid3  basis.  Because  of  these 
regulations,  N  WAP  A,  Puget  Sound 
Clean  Air,  anc  SWAPCA  cannot 
regulate  prim<  jy  aluminum  facilities 
and  kraft  and  sulfite  pulping  mills. 
Therefore,  EP.  ^  is  unable  to  delegate  40 
CFR  part  63,  subpart  LL  (Primary 
Aluminum),  a  ad  part  of  subpart  S  (Pulp 
&  Paper).  Since  40  CFR  part  63,  subpart 
S  is  applicable  to  more  facilities  and 
processes  thai  kraft  and  sulfite  pulping 
mills,  EPA  di(  delegate  subpart  S  as  it 
applies  to  all  applicable  facilities,  as 
defined  in  40  CFR  63.440,  except  kraft 
and  sulfite  pu  ping  mills.  Please  note 
that  EPA  had  jriginally  delegated  both 
subpart  S  and  LL  to  Puget  Sound  Clean 
Air  in  a  letter  dated  March  19,  1999, 
granting  upda  ted  delegation  (see  64  FR 
19719,  April :  2,  1999),  but  this  current 
updated  delej  ation  now  supercedes  the 
March  19, 19«9,  delegation. 

What  Is  the  Di  ^legation  Process  to  Local 
Agencies  in  M  ashington? 

Local  agenc  les  in  Washington  submit 
delegation  req  uests  to  Ecology  and  ask 
that  Ecology  forward  those  requests  to 
EPA.  Consistent  with  Ecology's 
interpretation  of  RCW  70.94.860. 
Ecology  must  first  accept  delegation  of 
a  program  on  jehalf  of  the  local  agency 
and  then  rede  egate  the  program  to  that 
agency.  Ecolo  »y's  Delegation  Orders 
outline  this  re  delegation  process  for 
each  delegatic  n.  and  are  signed  by  both 
Ecology  and  t  le  local  agency.  As 
described  in  t  le  orders,  the  effective 


date  of  the  orders  is  the  same  as  the 
effective  date  of  EPA's  delegation 
action.  Therefore,  the  delegation  to  local 
agencies  via  Ecology  causes  no  delay. 

When  Did  These  Agencies  Previously 
Receive  Delegation? 

On  December  1,  1998,  EPA 
promulgated  direct  final  approval  of 
Ecology's  request,  on  behalf  of  NWAPA, 
Puget  Sound  Clean  Air,  and  SWAPCA 
for  program  approval  and  delegation  of 
authority  to  implement  and  enforce 
specific  40  CFR  parts  61  and  63  federal 
NESHAP  regulations  which  have  been 
adopted  into  local  law  (as  they  apply  to 
both  part  70  and  non-part  70  sources). 
That  delegation  was  effective  on 
February  1,  1999.  Additionally,  on  April 
22, 1999,  EPA  published  an  amendment 
to  the  December  1,  1998,  direct  final 
rule.  This  amendment  revised  Puget 
Sound  Clean  Air's  current  delegation 
status  based  on  a  delegation  update  that 
was  effective  on  March  29,  1999.  Since 
the  February  1,  1999,  effective  date  of 
the  program  approval  and  delegation  for 
NWAPA  and  SWAPCA  and  since  the 
March  29,  1999,  effective  date  for  the 
updated  delegation  for  Puget  Sound 
Clean  Air,  Ecology  has  submitted 
updated  delegation  requests  on  behalf  of 
each  of  these  three  agencies. 

When  Did  Ecology  Submit  the  Updated 
Delegation  Requests  on  Behalf  of 
NWAPA.  Puget  Sound  Clean  Air  and 
SWAPCA? 

On  November  24,  1999,  Ecology 
submitted  a  request  on  behcdf  of 
NWAPA  for  updated  delegation  of  those 
NESHAPs  in  40  CFR  Parts  61  and  63  in 
effect  on  July  1,  1999.  These  new  and 
revised  standards  have  been  adopted 
unchanged  into  NWAPA  Regulation 
Section  104.2  (as  amfended  on 
November  12,  1999).  In  a  letter  dated 
November  8,  1999,  Ecology  submitted  a 
request  on  behalf  of  Puget  Soimd  Clean 
Air  for  updated  delegation  of  those 
NESHAPs  in  40  CFR  parts  61  and  63  in 
effect  on  Jidy  1, 1999.  These  new  and 
revised  standards  have  been  adopted 
unchanged  into  PSCAA  Regulation  III, 
Section  2.02  (as  amended  on  September 
9, 1999).  Ecology  also  submitted  a 
request  dated  November  4,  1999,  on 
behalf  of  SWAPCA  for  updated 
delegation  of  those  NESHAPs  in  40  CFR 
parts  61  and  63  in  effect  on  August  1, 
1998.  These  new  and  revised  standards 
have  been  adopted  unchanged  into 
SWAPCA  400-075  (as  amended  on 
April  11,  1999). 

Ecology  also  submitted  copies  of  its 
Delegation  Orders  for  each  local  agency 
for  this  updated  delegation.  Ecology 
signed  the  orders  for  Puget  Sound  Clean 
Air  and  SWAPCA  on  November  18, 


1999.  Puget  Sound  Clean  Air  signed  the 
orders  on  October  27,  1999,  while 
SWAPCA  signed  them  on  October  20, 

1999.  Ecology  signed  the  orders  for 
NWAPA  on  November  23,  1999,  and 
NWAPA  signed  them  on  November  19, 
1999. 

When  Did  EPA  Approve  the  Updated 
Delegation  Request? 

Consistent  with  the  approved 
mechanism  for  streamlined  delegation 
(see  page  66057,  63  FR  66054,  December 
1, 1998)  and  with  Ecology's 
interpretation  of  RCW  70.94.860,  EPA 
granted  these  updated  delegation 
requests  to  Ecology  for  purposes  of 
redelegating  to  NWAPA,  Puget  Sound 
Clean  Air,  and  SWAPCA,  in  a  letter  to 
Ecology  dated  January  25,  2000.  The 
effective  date  of  that  letter  and  the 
updated  delegation  was  February  4, 

2000.  As  described  in  Ecology's 
delegation  orders,  the  effective  date  of 
the  redelegation  to  the  three  locals  is  the 
same  as  the  effective  date  of  the  updated 
delegation.  Therefore,  the  delegation  to 
these  agencies  via  Ecology  caused  no 
delay  in  this  delegation  to  NWAPA, 
Puget  Sound  Clean  Air,  and  SWAPCA. 

Miere  Should  Sources  Send 
Notifications  and  Reports? 

NWAPA,  Puget  Sound  Clean  Air,  and 
SWAPCA  are  now  the  primary  point  of 
contact  with  respect  to  these  delegated 
NESHAPs.  Pursuant  to  40  CFR 
63.9(a)(4)(ii)  and  63.10(a)(4)(ii),  EPA 
waived  the  requirement  that 
notifications  and  reports  for  delegated 
standards  be  submitted  to  EPA  in 
addition  to  these  agencies.  Therefore, 
sources  within  NWAPA,  Puget  Soimd 
Clean  Air,  or  SWAPCA 's  jurisdiction 
shoidd  send  notifications  and  reports 
for  delegated  NESHAPs  directly  to 
NWAPA,  Puget  Sound  Clean  Air,  or 
SWAPCA,  and  do  not  need  to  send  a 
copy  to  EPA. 

Hour  Does  This  Delegation  Affect 
Facilities  in  Indian  Country? 

This  updated  delegation  for  NWAPA, 
Puget  Sound  Clean  Air,  and  SWAPCA  to 
implement  and  enforce  NESHAPs  does 
not  extend  to  sources  or  activities 
located  in  Indian  country,  as  defined  in 
18  U.S.C.  1151,  except  for  those  non- 
trust  lands  within  the  boundaries  of  the 
Puyallup  Indian  Reservation,  also 
known  as  the  1873  Siuvey  Area.  Under 
the  Puyallup  Tribe  of  Indians 
Settlement  Act  of  1989,  25  U.S.C.  1773, 
Congress  explicitly  provided  state  and 
local  agencies,  such  as  Puget  Sound 
Clean  Air,  authority  over  activities  on 
non-trust  lemds  within  the  1873  Survey 
Area.  Therefore,  Puget  Sound  Clean  Air 
will  implement  and  enforce  the 
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NESHAPs  on  these  non-trust  lands 
within  the  1873  SiUT^ey  Area.  EPA  will 
continue  to  implement  the  NESHAPs  in 
all  other  Indian  country,  consistent  with 
previous  federal  program  approvals  or 
delegations,  because  NWAPA,  Puget 
Sound  Clean  Air,  and  SWAPCA  do  not 
have  authority  over  soiuces  and 
activities  located  within  the  exterior 
boundaries  of  Indian  reservations  and 
other  areas  in  Indian  country. 

List  of  Subjects 

40  CFR  Part  61 

Environmental  protection.  Air 
pollution  control,  Arsenic,  Asbestos, 
Benzene,  Beryllium,  Hazardous 
substances,  Merciuy,  Reporting  and 
recordkeeping  requirements,  Vinyl 
Chloride. 


40  CFR  Part  63 

Environmented  protection.  Air 
pollution  control,  Hazardous 
substances.  Reporting  and 
recordkeeping  requirements. 

Dated:  February  8,  2000. 
Chuck  Findley, 
Acting  Regional  Administrator,  Region  X. 

Tide  40,  chapter  I,  parts  61  and  63  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  61— [AMENDED] 

1.  The  authority  citation  for  part  61 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401,  7412,  7413. 
7414,  7416,  7601  and  7602. 


Subpart  A — General  Provisions 

2.  Section  61.04  is  amended  by 
revising  paragraph  {b){WW)(iii);  and  by 
revising  the  table  in  paragraph  (c)(10)  to 
read  as  follows: 

§61.04    Address. 


(b)*   *   * 

(WW)  *   •   * 

(iii)  Puget  Sound  Clean  Air  Agency  (Puget 
Sound  Clean  Air).  110  Union  Street,  Suite 
500,  Seattle,  WA  98101-2038. 

Note:  For  a  table  listing  Puget  Sound  Clean 
Air's  delegation  status,  see  paragraph  (c)(10) 
of  this  section. 


(c)* 
(10) 
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Note  to  paragraph  (c)(10):  Dates  in 
parenthesis  indicate  the  effective  date  of  the 
federal  rules  that  have  been  adopted  by  and 
delegated  to  the  state  or  local  air  pollution 
control  agency.  Therefore,  any  amendments 
made  to  these  delegated  rules  after  this 
effective  date  are  not  delegated  to  the  agency. 

PART  63— [AMENDED] 

1.  The  authority  citation  for  part  63 
continues  to  read  as  follows: 


Authority:  42  U.S.C.  7401,  et  seq. 

Subpart  E— Approval  of  State 
Programs  and  Delegation  of  Federal 
Authorities 

2.  Section  63.99  is  amended  by 
revising  the  table  in  paragraph  (a)  (47)(i) 
to  read  as  follows: 

§63.99    Delegated  Federal  authorities, 
(a)*   *  • 


(47)* 
(0*   * 


Delegation  Status  for  Part  63  Standards— Washington 


Subpart 

A 

D 

F  

G  

H 

I  

L  

M  

N 

O  

Q  

R 

S 

T  

U 

W 

X 

Y 

AA  

BB  

CC  

DD  

EE  

GG 

HH  

II  

JJ 

KK  

l±  

CO 

PP  

CX3 

RR  

SS  


TT 


UU 


W 


WW 


Description 

General  Provisions'  

Early  Reductions  

HON-SOCMI  

HON-Process  Vents  

HON-Equipment  Leaks 

HON-Negotiated  Leaks  

Coke  Oven  Batteries  

Perc  Dry  Cleaning  

Chromium  Electroplating  

Ethylene  Oxide  Sterilizers  ... 

Industrial  Process  Cooling 
Towers. 

Gasoline  Distribution  

Pulp  and  Paper'"  

Halogenated  Solvent  Clean- 
ing. 

Polymers  and  Resins  I  

Polymers  and  Resins  II — 
Epoxy. 

Secondary  Lead  Smelting  ... 

Marine  Tank  Vessel  Loading 

Phosphoric  Acid  Manufac- 
turing Plants. 

Phosphate  Fertilizers  Pro- 
duction Plants. 

Petroleum  Refineries  

Off-Site  Waste  and  Recov- 
ery. 

Magnetic  Tape  Manufac- 
turing. 

Aerospace  Manufacturing  & 
Rework. 

Oil  and  Natural  Gas  Produc- 
tion Facilities. 

Shipbuilding  and  Ship  Re- 
pair. 

Wood  Fumiture  Manufac- 
turing Operations. 

Printing  arid  Publishing  In- 
dustry. 

Primary  Aluminum  "  

Tanks — Level  1  , 

Containers  

Surface  Impoundments  

Individual  Drain  Systems 

Closed  Vent  Systems,  Con- 
trol Devices,  Recovery 
Devices  and  Routing  to  a 
Fuel  Gas  System  or  Proc- 
ess. 

Equipment  Leaks — Control 
Level  1 . 

Equipment  Leaks — Control 
Level  2. 

Oil — Water  Separators  and 
Organic-Water  Separators. 

Storage  Vessels  (Tanks) — 
Control  Level  2. 


Ecology' 


BCAA2 


NWAPA3 


X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 

X 
X 
X 

X 
X 

X 
X 
X 


X 
X 

X 

X 

X 

X 

X 

X 

X 
X 
X 
X 
X 
X 


X 
X 
X 
X 


OAPCA" 


PSCAA' 


X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 

X 
X 
X 

X 
X 

X 
X 
X 


X 
X 

X 

X 

X 

X 

X 

X 

X 
X 
X 
X 
X 
X 


X 
X 
X 
X 


SCAPCA* 


SWAPCA' 


X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 

X 
X 
X 

X 
X 

X 
X 


X 
X 

X 

X 


YRCAA* 


X 
X 
X 
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Delegation  Status  for  Part  63  Standards— Washington— Continued 

1 

Subpart 

Description 

Ecologyi 

BCAA2 

NWAPA3 

OAPCA* 

PSCAA' 

SCAPCA* 

SWAPCA' 

YRCAA8 

VY 

Sourte  Categories:  Generic 
W  CJ. 

Steef  Pickling— HCI  Process 
Facilities  and  Hydrochloric 
AcW  Regeneration  Plants. 

Mineral  Wood  Production  .... 

Hazardous  Waste 
Cumbustors. 

Phartnaceuticals  Production 

Natural  Gas  Transmission 
and  Storage  Facilities. 

Flexible  Polyurethane  Foam 
Production. 

Polyiriers  and  Resins  IV 

Portland  Cement  Manufac- 
turing. 

Pestfcide  Active  Ingredient 
Production 

Woo<l  Fiberglass  Manufac- 
turing 

Poly^ttier  Potyols  Production 

Primoryl  Lead  Smelting  

Ferroalloys  Production 
Ferromanganese  & 
Sillcomanganese. 

X 
X 

X 
X 

X 
X 

X 

X 
X 

X 

X 

X 
X 
X 

X 
X 

X 
X 

X 
X 

X 

X 
X 

X 

X 

X 
X 
X 

ccc 

DDD 

FFF 

fififi 

HHH 

Ml 

jjj 

I  LL 

X 

MMM 

NNN 

PPP 

TTT 

XXX 

'  Washington  Department  of  Ecology 

-  Benton  Clean  Air  Authority 

'Northwest  Air  Pollution  Authority  (7/1/99) 

•*  Olympic  Air  Pollution  Control  Authority 

'  Puget  Sound  Clean  Air  Agency  (7/1/99) 

*  Spokane  County  Air  Pollution  Control  Authority 

'Southwest  fiir  Po«ut)on  Control  Authority  (8/1/98) 

» Yakima  Regional  Clean  Air  Authonty 

''Authonties  which  may  not  be  delegated  include;  63.6(g);  63.6(h)(9);  63.7(e)(2)(ii)  and  (f)  for  approval  of  major  alternatives  to  test  methods; 
63.8(f)  for  approval  of  major  alternatives  to  monitoring;  63.10(f);  and  all  authorities  identified  in  the  subparts  (i.e.,  under  "Delegation  of  Authority") 
that  cannot  be  delegated  For  definitions  of  minor,  intermediate,  and  major  alternatives  to  test  methods  and  monitoring,  see  memorandum  from 
John  Seitz,  Office  of  Air  Quality  Planning  and  Standards,  dated  July,  10,  1998.  entitled,  "Delegation  of  40  CFR  Part  63  General  Provisions  Au- 
thonties  to  Statq  and  Local  Air  Pollution  Control  Agencies." 

'"Subpart  S  «  delegated  to  these  agencies  as  applies  to  all  applicable  facilities  and  processes  as  defined  in  40  CFR  63.440,  except  kraft  and 
sulfite  pulping  mills  The  Washington  Department  of  Ecology  (Ecology)  retains  the  authority  to  regulate  kraft  and  sulfite  pulping  mills  in  the  State 
of  Washington,  pursuant  to  Washington  Administrative  Code  (WAC)  173-^405-012  and  173-410-012. 

"  Subpart  LL: cannot  be  delegated  to  any  local  agencies  in  Washington  because  Ecotogy  retains  the  authority  to  regulate  primary  aluminum 
plants,  pursuantjto  WAC  173-415-012. 


Note  to  para] 

parenthesis  Lni 
federal  rules  thi 
delegated  to  thi 
control  agency, 
made  to  these 
effective  date  ai 


-aph  (aH47):  Dates  in 
Icate  the  effective  date  of  the 
^t  have  been  adopted  by  and 
state  or  local  air  pollution 
'herefore,  any  amendments 
ilegated  rules  after  this 
not  delegated  to  the  agency. 


(FR  Doc.  0O-46$3  Filed  2-25-00;  8:45  am] 

BILUNG  CODE  I 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

(OPP-300971 ;  FRL-6490-8] 

RIN  2070-AB7^ 

Polyoxyethylated  Sorbitol  Fatty  Acid 
Esters;  Tolerance  Exemption 

AGENCY:  Environmental  Protection 
Agency  (EPA 
ACTION:  Final  rule. 


SUMMARY:  This  regulation  establishes  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  the  polymers 
polyoxyethylated  sorbitol  fatty  acid 
esters;  the  sorbitol  solution  containing 
up  to  15%  water  is  reacted  with  20-50 
moles  of  ethylene  oxide  and  aliphatic 
alkanoic  and/or  alkenoic  fatty  acids  Cs 
through  C22  with  minor  amounts  of 
associated  fatty  acids;  the  resulting 
polyoxyethylene  sorbitol  ester  having  a 
minimum  molecular  weight  of  1 ,300 
when  used  as  an  inert  ingredient  in  or 
on  growing  crops,  when  applied  to  raw 
agricultural  conunodities  after  harvest, 
or  to  animals.  Uniqema,  formerly  known 
as  ICI  Surfactants,  submitted  a  petition 
to  EPA  under  the  Federal  Food,  Drug, 
and  Cosmetic  Act,  as  amended  by  the 
Food  (Quality  Protection  Act  of  1996 
requesting  an  exemption  from  the 
requirement  of  a  tolerance.  This 
regulation  eliminates  the  need  to 
establish  a  maximum  permissible  level 
for  residues  of  polyoxyethylated  sorbitol 


fatty  acid  esters;  the  sorbitol  solution 
containing  up  to  15%  water  is  reacted 
with  20-50  moles  of  ethylene  oxide  and 
aliphatic  alkanoic  and/or  alkenoic  fatty 
acids  Cs  through  C22  vvith  minor 
amounts  of  associated  fatty  acids;  the 
resulting  polyoxyethylene  sorbitol  ester 
having  a  minimum  molecular  weight 
(MW)  of  1,300. 

DATES:  This  regulation  is  effective 
February  28,  2000.  Objections  and 
requests  for  hearings,  identified  by 
docket  control  niunber  OPP-300971, 
must  be  received  by  EPA  on  or  before 
April  28,  2000. 

ADDRESSES:  Written  objections  and 
hearing  requests  may  be  submitted  by 
mail,  in  person,  or  by  courier.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  VIII.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  your  objections 
and  hearing  requests  must  identify 
docket  control  number  OPP- 
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300971  in  the  subject  line  on  the  first 
page  of  your  response. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Kathryn  Boyle,  Registration 
Division  {7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  Ariel  Rios  Bldg.,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460;  telephone  nmnber:  (703) 
305-6304  and  e-mail  address: 
boyle.kathryn@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  General  Informatioii 

A.  Does  This  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufactiuer,  or  pesticide 
manufacturer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Cat- 
egories 

NAICS 
codes 

Examples  of  poten- 
tially affected  enti- 
ties 

Industry 

111 
112 
311 

32532 

Crop  production. 

Animal  production. 

Food  manufac- 
turing. 

Pesticide  manufac- 
turing. 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  "FOR  FURTHER 
INFORMATION  CONTACT." 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  This 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  doctunents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
dociunent,  on  the  Home  Page  select 
"Laws  and  Regulations"  and  then  look 
up  the  entry  for  this  document  luider 
the  "Federal  Register — Environmental 
Docmnents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 


2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-300971.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  the  docmnents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Rm.  119,  Crystal  Mall  #2,  1921  Jefferson 
Davis  Hwy.,  Arlington,  VA,  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 

n.  Background  and  Statutory  Findings 

In  the  Federal  Register  of  February 
24,  1999  (64  FR  4751)  (FRL-6058-9), 
EPA  issued  a  notice  pursuant  to  section 
408  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (FFDCA),  21  U.S.C.  346a. 
as  amended  by  the  Food  Quality 
Protection  Act  (FQPA)  (Public  Law  104 
-1 70)  announcing  the  filing  of  a 
pesticide  tolerance  petition  (9E5063)  by 
Uniqema  (formerly  known  as  ICI 
Surfactants),  3411  Silverside  Road, 
Wilmington,  DE  19803-8340.  This 
notice  included  a  smnmary  of  the 
petition  prepared  by  the  petitioner. 
There  were  no  comments  received  in 
response  to  the  notice  of  filing. 

The  petition  requested  that  40  CFR 
180.1001  (c)  and  (e)  be  amended  by 
establishing  an  exemption  from  the 
requirement  of  a  tolerance  for  residues 
of  polyoxyethylated  sorbitol  fatty  acid 
esters;  the  sorbitol  solution  containing 
up  to  15%  water  is  reacted  with  20-50 
moles  of  ethylene  oxide  and  aliphatic 
alkanoic  and/or  alkenoic  fatty  acids  Cs 
through  C22  with  minor  amounts  of 
associated  fatty  acids;  the  resulting 
polyoxyethylene  sorbitol  ester  having  a 
minimum  MW  of  1,300. 

Section  408(c)(2)(A)(i)  of  the  FFDCA 
allows  EPA  to  establish  an  exemption 
from  the  requirement  for  a  tolerance  (the 
legal  limit  for  a  pesticide  chemical 
residue  in  or  on  a  food)  only  if  EPA 
determines  that  the  tolerance  is  "safe." 
Section  408(c)(2)(A)(ii)  defines  "safe"  to 
mean  that  "there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposiu^  to  the  pesticide 
chemical  residue,  including  all 


anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  an  exemption 
from  the  requirement  of  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 
residue  *   *   *"  and  specifies  factors 
EPA  is  to  consider  in  establishing  an 
exemption. 

m.  Inert  Ingredient  Definition 

Inert  ingredients  are  all  ingredients 
that  are  not  active  ingredients  as  defined 
in  40  CFR  153.125  and  include,  but  are 
not  limited  to,  the  following  types  of 
ingredients  (except  when  they  have  a 
pesticidal  efficacy  of  their  own): 
Solvents  such  as  alcohols  and 
hydrocarbons;  surfactants  such  as 
polyoxyethylene  polymers  and  fatty 
acids;  carriers  such  as  clay  and 
diatomaceous  earth;  thickeners  such  as 
carrageenan  and  modified  cellulose; 
wetting,  spreading,  and  dispersing 
agents;  propellants  in  aerosol 
dispensers;  microencapsidating  agents; 
and  emulsifiers.  The  term  "inert"  is  not 
intended  to  imply  nontoxicity;  the 
ingredient  may  or  may  not  be 
chemically  active.  Generally,  EPA  has 
exempted  inert  ingredients  from  the 
requirement  of  a  tolerance  based  on  the 
low  toxicity  of  the  individual  inert 
ingredients. 

IV.  Risk  Assessment  and  Statutory 
Findings 

EPA  establishes  exemptions  from  the 
requirement  of  a  tolerance  only  in  those 
cases  where  it  can  be  clearly 
demonstrated  that  the  risks  from 
aggregate  exposure  to  pesticide 
chemical  residues  under  reasonably 
foreseeable  circumstances  will  pose  no 
appreciable  risks  to  human  health.  In 
order  to  determine  the  risks  fi^m 
aggregate  exposing  to  pesticide  inert 
ingredients,  the  Agency  considers  the 
toxicity  of  the  inert  in  conjunction  with 
possible  exposure  to  residues  of  the 
inert  ingredient  through  food,  drinking 
water,  and  through  other  exposures  that 
occur  as  a  result  of  pesticide  use  in 
residential  settings.  U  EPA  is  able  to 
determine  that  a  finite  tolerance  is  not 
necessary  to  ensure  that  there  is  a 
reasonable  certainty  that  no  harm  will 
result  from  aggregate  exposure  to  the 
inert  ingredient,  an  exemption  from  the 
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requirement  of  a  tolerance  may  be 
established. 

Consistent  with  section  408(b)(2)(D) 
of  FFDCA,  EPA  has  reviewed  the 
available  scieni  ific  data  and  other 
relevant  information  in  support  of  this 
action  and  coniiidered  its  validity, 
completeness  a  nd  reliability  and  the 
relationship  of  this  information  to 
human  risk.  ERA  has  also  considered 
available  infon  lation  concerning  the 
variability  of  th  e  sensitivities  of  major 
identiBable  subgroups  of  consumers, 
including  infan  ts  and  children.  In  the 
case  of  certain  ( :hemical  substances  that 
are  defined  as  {olymers,  the  Agency  has 
established  a  se  t  of  criteria  to  identify 
categories  of  pc  lymers  that  should 
present  minim.  1  or  no  risk.  The 
definition  of  a  |  lolymer  is  given  in  40 
CFR  723.250(b].  The  following 
exclusion  criteiia  for  identifying  these 
low  risk  polym  ;rs  are  described  in  40 
CFR  723.250(d]. 

1.  The  polymers,  polyoxyethylated 
sorbitol  fatty  acid  esters,  are  not  cationic 
polymers  nor  ai  e  reasonably  anticipated 
to  become  catic  nic  polymers  in  a 
natural  aquatic  environment. 

2.  The  polymers  do  contain  as  an 
integral  part  of  iieir  composition  the 
atomic  element  >  carbon,  hydrogen,  and 
oxygen. 

3.  The  polym  ars  do  not  contain  as  an 
integral  part  of  heir  composition, 
except  as  impui  ities,  any  element  other 
than  those  liste  1  in  40  CFR 
723.250(d)(2)(iil. 

4.  The  polym  jrs  are  neither  designed 
nor  can  be  reas(  mably  anticipated  to 
substantially  dt  grade,  decompose,  or 
depolymerize. 

5.  The  polymers  are  manufactured  or 
imported  from  i  nonomers  and/or 
reactants  that  ai  e  already  included  on 
the  TSCA  Chen  ical  Substance 
Inventory  or  mj  nufactured  under  an 
applicable  TSC,  ^  section  5  exemption. 

6.  The  polym  srs  are  not  water 
absorbing  polyr  lers  with  a  number 
average  MW  gre  ater  than  or  equal  to 
10,000  daltons. 

Additionally,  the  polymers, 
polyoxyethylat(  d  sorbitol  fatty  acid 
esters  also  meet  as  required  the 
following  exem  Jtion  criteria  specified 
in  40  CFR  723.2  50(e}. 

7.  The  polym  ;rs'  number  average  MW 
are  greater  than  1,000  and  less  than 
10,000  daltons.  The  polymers  contain 
less  than  10%  oligomeric  material 
below  MW  500  and  less  than  25% 
oligomeric  mate  rial  below  MW  1,000, 
and  the  polyme  rs  do  not  contain  any 
reactive  functional  groups. 

Thus,  polyoxyethylated  sorbitol  fatty 
acid  esters  meei  all  the  criteria  for  a 
polymer  to  be  c  jnsidered  low  risk  under 
40  CFR  723.250  Based  on  its 


conformance  to  the  above  criteria,  no 
mammalian  toxicity  is  anticipated  from 
dietary,  inhalation,  or  dermal  exposure 
to  polyoxyethylated  sorbitol  fatty  acid 
esters. 

V.  Aggregate  Exposures 

For  the  purposes  of  assessing 
potential  exposure  under  this 
exemption,  EPA  considered  that 
polyoxyethylated  sorbitol  fatty  acid 
esters  could  be  present  in  all  raw  and 
processed  agricultural  commodities  and 
drinking  water,  and  that  non- 
occupational non-dietary  exposure  was 
possible.  The  number  average  MW  of 
polyoxyethylated  sorbitol  fatty  acid 
esters  are  greater  than  1 ,000  and  less 
than  10,000  daltons.  Generally,  a 
polymer  of  this  size  would  be  poorly 
absorbed  through  the  intact 
gastrointestinal  tract  or  through  intact 
human  skin.  Since  polyoxyethylated 
sorbitol  fatty  acid  esters  conform  to  the 
criteria  that  identify  a  low  risk  polymer, 
there  are  no  concerns  for  risks 
associated  with  any  potential  exposure 
scenarios  that  are  reasonably 
foreseeable.  Since  the  Agency  has 
determined  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposure  to  polyoxyethylated 
sorbftol  fatty  acid  esters,  a  tolerance  is 
not  necessary. 

VI.  Cumulative  ECTects 

Section  408(b)(2)(D)(v)  of  FFDCA 
requires  that,  when  considering  whether 
to  establish,  modify,  or  revoke  a 
tolerance  or  tolerance  exemption,  the 
Agency  consider  "available 
information"  concerning  the  cumulative 
effects  of  a  particular  chemical's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 
The  Agency  has  not  made  any 
conclusions  as  to  whether  or  not 
polyoxyethylated  sorbitol  fatty  acid 
esters  share  a  common  mechanism  of 
toxicity  with  any  other  chemicals. 
However,  polyoxyethylated  sorbitol 
fatty  acid  esters  conforms  to  the  criteria 
that  identify  a  low  risk  polymer.  Due  to 
the  expected  lack  of  toxicity  based  on 
the  above  conformance,  the  Agency  has 
determined  that  a  cumulative  risk 
assessment  is  not  necessary. 

VII.  Detennination  of  Safety  for  U.S. 
Population 

Based  on  the  conformance  to  the 
criteria  used  to  identify  a  low  risk 
polymer,  EPA  concludes  that  there  is  a 
reasonable  certainty  of  no  harm  to  the 
U.S.  population  from  aggregate  exposure 
to  residues  of  polyoxyethylated  sorbitol 
fatty  acid  esters. 


Vm.  Determination  of  Safety  for  Infants 
and  Children 

FFDCA  section  408  provides  that  EPA 
shall  apply  an  additional  tenfold  margin 
of  safety  for  infants  and  children  in  the 
case  of  threshold  effects  to  account  for 
prenatal  and  postnatal  toxicity  and  the 
completeness  of  the  data  base  unless 
EPA  concludes  that  a  different  margin  of 
safety  will  be  safe  for  infants  and 
children.  Due  to  the  expected  low 
toxicity  of  polyoxyethylated  sorbitol 
fatty  acid  esters,  EPA  has  not  used  a 
safety  factor  analysis  to  assess  the  risk. 
For  the  same  reasons  the  additional 
tenfold  safety  factor  is  unnecessary. 

IX.  Other  Considerations 

A.  Endocrine  Disniptors 

There  is  no  available  evidence  that 
polyoxyethylated  sorbitol  fatty  acid 
esters  are  an  endocrine  disruptor. 

B.  Existing  Exemptions  from  a 
Tolerance 

Currently,  an  Exemption  from  the 
Requirement  of  a  Tolerance  is 
established  in  40  CFR  180.1001  in  the 
table  in  paragraph  (d)  inert  ingredients 
in  pesticide  formulations  applied  to 
growing  crops  only.  The  exemption 
reads  as  follows: 

Polyoxyethylated  Sorbitol  Fatty  Acid 
Esters;  the  polyoxyethylated  sorbitol 
solution  containing  up  to  15%  water  is 
reacted  with  fatty  acids  limited  to  C12, 
Ci4.  C|6,  and  C|8  containing  minor 
amounts  of  associated  fatty  acids;  the 
poly  (oxyethylene)  content  averages  30 
moles. 

C.  Analytical  Enforcement  Methodology 

An  analytical  method  is  not  required 
for  enforcement  purposes  since  the 
Agency  is  establishing  an  exemption 
from  the  requirement  of  a  tolerance 
without  any  numerical  limitation. 

D.  International  Tolerances 

The  Agency  is  not  aware  of  any 
country  requiring  a  tolerance  for 
polyoxyethylated  sorbitol  fatty  acid 
esters  nor  have  any  CODEX  Maximum 
Residue  Levels  (MRLs)  been  established 
for  any  food  crops  at  this  time. 

X.  Conclusion 

Accordingly,  EPA  finds  that 
exempting  polyoxyethylated  sorbitol 
fatty  acid  esters;  the  sorbitol  solution 
containing  up  to  15%  water  is  reacted 
with  20-50  moles  of  ethylene  oxide  and 
aliphatic  alkanoic  and/or  alkenoic  fatty 
acids  Cs  through  C22  with  minor 
amounts  of  associated  fatty  acids;  the 
resulting  polyoxyethylene  sorbitol  ester 
having  a  minimum  MW  of  1 ,300  from 
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the  requirement  of  a  tolerance  will  be 
safe. 

XI.  Objections  and  Hearing  Requests 

Under  section  408(g)  of  the  FFDCA.  as 
amended  by  the  FQPA,  any  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  The  EPA 
procedural  regulations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  178. 
Although  the  procedures  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA  of  1996,  EPA  will 
continue  to  use  those  procedures,  with 
appropriate  adjustments,  until  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  for  persons 
to  "object"  to  a  regulation  for  an 
exemption  from  the  requirement  of  a 
tolerance  issued  by  EPA  under  new 
section  408(d),  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 

A.  What  Do  I  Need  To  Do  To  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  by  EPA, 
you  must  identify  docket  control 
nimiber  OPP-300971  in  the  subject  line 
on  the  first  page  of  your  submission.  All 
requests  must  be  in  writing,  and  must  be 
mailed  or  delivered  to  the  Hearing  Clerk 
on  or  before  April  28,  2000. 

1.  Filing  the  request.  Your  objection 
must  specify  the  specific  provisions  in 
the  regulation  that  you  object  to,  and  the 
groimds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  your  written  request  to:  Office  of 
the  Hearing  Clerk  (1900),  Environmental 
Protection  Agency,  Ariel  Rios  Bldg., 
1200  Pennsylvania  Ave.,  NW., 


Washington,  DC  20460.  You  may  also 
deliver  your  request  to  the  Office  of  the 
Hearing  Clerk  in  Rm.  C400,  Waterside 
Mall,  401  M  St.,  SW.,  Washington,  DC 
20460.  The  Office  of  the  Hearing  Clerk 
is  open  from  8  a.m.  to  4  p.m.,  Monday 
through  Friday,  excluding  legal 
holidays.  The  telephone  number  for  the 
Office  of  the  Hearing  Clerk  is  (202)  260- 
4865. 

2.  Tolerance  fee  payment.  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33(i)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accounting  Operations  Branch,  Office 
of  Pesticide  Programs,  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  Please 
identify  the  fee  submission  by  labeling 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697,  by  e-mail  at 

tompkins.jim@epa.gov,  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  (7505C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  Ariel  Rios  Bldg., 
1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
James  Hollins,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  Ariel  Rios  Bldg., 
1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460. 

3.  Copies  for  the  Docket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  Vni.A.,  you  should  also  send  a 
copy  of  your  request  to  the  PIREB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  I.B.2.  Mail  your 
copies,  identified  by  docket  control 
number  OPP-300971,  to:  Public 
Information  and  Records  Integrity 
Branch,  Information  Resources  and 
Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  Ariel  Rios  Bldg., 
1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460.  In  person  or  by 
courier,  bring  a  copy  to  the  location  of 
the  PIRIB  described  in  Unit  I.B.2.  You 
may  also  send  an  electronic  copy  of 
your  request  via  e-mail  to.  opp- 
docket@epa.gov.  Please  use  an  ASCII 
file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  encryption. 


Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  6.1/8.0  file 
format  or  ASCII  file  format.  Do  not 
include  any  CBI  in  your  electronic  copy. 
You  may  also  submit  an  electronic  copy 
of  your  request  at  many  Federal 
Depository  Libraries. 

B.  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

Xn.  Regulatory  Assessment 
Requirements 

This  final  rule  establishes  an 
exemption  from  the  tolerance 
requirement  under  FFDCA  section 
408(d)  in  response  to  a  petition 
submitted  to  the  Agency.  The  Office  of 
Management  and  Budget  (OMB)  has 
exempted  these  types  of  actions  from 
review  under  Executive  Order  12866. 
entitled  Regulatory  Planning  and 
fleWew  (58  FR  51735,  October  4,  1993). 
This  final  rule  does  not  contain  any 
information  collections  subject  to  OMB 
approval  under  the  Paperwork 
Reduction  Act  (PRA),  44  U.S.C.  3501  et 
seq.,  or  impose  tmy  enforceable  duty  or 
contain  any  unfunded  mandate  as 
described  under  Title  II  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (UMRA) 
(Public  Law  104—4).  Nor  does  it  require 
any  prior  consultation  as  specified  by 
Executive  Order  13084,  entitled 
Consultation  and  Coordination  with 
Indian  Tribal  Governments  (63  FR 
27655,  May  19,  1998);  special 
considerations  as  required  by  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994);  or  require  OMB  review  or  any 
Agency  action  under  Executive  Order 
13045,  entitled  Protection  of  Children 
from  Environmental  Health  Risks  and 
Safety  Risks  (62  FR  19885,  April  23, 
1997).  This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA),  Public  Law  104-113.  section 
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12(d)  (15  U.S.C  272  note).  Since 
tolerances  and  i  sxemptions  that  are 
established  on  I  he  basis  of  a  petition 
under  FFDCA  s  action  408(d),  such  as 
the  exemption  in  this  final  rule,  do  not 
require  the  issu  mce  of  a  proposed  nde, 
the  requiremen  s  of  the  Regulatory 
Flexibihty  Act  IRFA)  (5  U.^C.  601  et 
seq.)  do  not  apf  ly.  In  addition,  the 
Agency  has  det(  srmined  that  this  action 
will  not  have  a  jubstantial  direct  effect 
on  States,  on  th ;  relationship  between 
the  national  go\  emment  and  the  States, 
or  on  the  distril  ution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Orde;  13132,  entitled 
Federalism  (64  FR  43255,  August  10, 
1999).  Executive  Order  13132  requires 

an  accountable  process 
to  ensure  "meaningful  and  timely  input 
by  State  and  loc  al  officials  in  the 
development  of  regulatory  policies  that 

implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  E  xecutive  Order  to 
include  regulati  ons  that  have 
"substantial  dirjct  effects  on  the  States, 

lip  between  the  national 

the  States,  or  on  the 


on  the  relations 
government  anc 


distribution  of  j  ower  and 


responsibilities  among  the  various 
levels  of  government."  This  final  rule 
directly  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  408(n)(4). 

Xm.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 


List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure, 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  February  15,  2000. 
James  Jones, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180— {AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321(q),  346(a)  and 
371. 

2.  In  §  180.1001  the  tables  in 
paragraphs  (c)  and  (e)  are  amended  by 
adding  alphabetically  the  following 
inert  ingredient  and  by  deleting  the 
entire  entry  for  "Polyoxyethylated 
Sorbitol  Fatty  Acid  Esters"  in  paragraph 
(d)  to  read  as  follows: 

§  1 80.1 001     Exemptions  from  the 
requirement  of  a  tolerance. 


(c) 


Inert  ingredients 


Limits 


Uses 


Polyoxyethylated 
taining  up  to  1 
oxide  and  allph^ti 
C::  with  minor 
polyoxyethylene 
1,300 


liorbltol  fatty  acid  esters;  the  sorbitol  solution  con- 
'/o  water  Is  reacted  with  20-50  moles  of  ethylene 
:ic  alkanoic  and/or  alkenoic  fatty  acids  Cg  through 
amounts  of  associated  fatty  acids;  the  resulting 
sorbitol  ester  having  a  minimum  MW  (in  amu)  of 


Dispersants,  emulsifiers, 

surfactants,  related  adjuvants  of 
surfactants. 


(e) 


Inert  Ingredients 


Limits 


Uses 


Polyoxyethylated  jSorbitol  Fatty  Acid  Esters;  the  sorbitol  solution 
containing  up  tc  1 5%  water  is  reacted  with  20-50  moles  of  ethyl- 
ene oxide  and  aliphatic  alkanoic  and/or  alkenoic  fatty  acids  Cs 
through  C;:  witrt  minor  amounts  of  associated  fatty  acids;  the  re- 
sulting polyoxy*hylene  sorbitol  ester  having  a  minimum  molec- 
ular weight  (in  a  nu)  of  1 ,300. 


Dispersants,  emulsifiers, 

surfactants,  related  adjuvants  of 
surfactants 


[FR  Doc.  00-4660|Filed  2-25-00;  8:45  am] 

BILUNO  COD6  SS6&-4>-f 


Federal  Register / Vol.  65,  No.  39 /Monday,  February  28,  2000 /Rules  and  Regulations  10401 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[OPP-300973;  FRL-6491-3] 
RIN  2070-AB78 

Ethoxylated  Propoxylated  Ci2-Ci:s 
Alcohols;  Tolerance  Exemption 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  regulation  establishes  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  a  range  of 
polymers  a-alkyl  (Ci2-Ci5}-<o- 
hydroxypoly  (oxypropylene)  poly 
(oxyethylene)  copolymers  {where  the 
poly(oxypropylene)  content  is  3-60 
moles  and  the  poly{oxyethylene) 
content  is  5-80  moles)  also  known  as 
ethoxylated  propoxylated  C12-C15 
alcohols,  CAS  Reg.  No.  (68551-13-3) 
when  used  as  an  inert  ingredient 
(surfactant)  in  or  on  growing  crops, 
when  applied  to  raw  agricultural 
commodities  after  harvest,  or  to 
animals.  Omnichem  S.  A.  submitted  a 
petition  to  EPA  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  as  amended  by 
the  Food  Quality  Protection  Act  of  1996 
requesting  an  exemption  from  the 
requirement  of  a  tolerance.  This 
regulation  eliminates  the  need  to 
establish  a  maximum  permissible  level 
for  residues  of  a-alkyl  (Ci2-Ci5)-<o- 
hydroxypoly  (oxypropylene)  poly 
(oxyethylene)  copolymers  (where  the 
poly  (oxypropylene)  content  is  3-60 
moles  and  the  poly(oxyethylene) 
content  is  5-80  moles). 
DATES:  This  regulation  is  effective 
February  28,  2000.  Objections  and 
requests  for  hearings,  identified  by 
docket  control  number  OPP-300973, 
must  be  received  by  EPA  on  or  before 
April  28,  2000. 

ADDRESSES:  Written  objections  and 
hearing  requests  may  be  submitted  by 
mail,  in  person,  or  by  courier.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  XI.  of  the 
"SUPPLEMENTARY  INFORMATION." 
To  ensiu^e  proper  receipt  by  EPA,  your 
objections  and  hearing  requests  must 
identify  docket  control  number  OPP- 
300973  in  the  subject  line  on  the  first 
page  of  your  response. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Amelia  M.  Acierto,  Registration 
Division  (7505C).  Office  of  Pesticide 
Programs,  Enviromnental  Protection 
Agency,  Ariel  Rios  Bldg.,  1200 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20460;  telephone 


number:  (703)  308-8377  and  e-mail 
address:  acierto.amelia@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  This  Action  Apply  to  Me? 

You  may  be  eiffected  by  this  action  if 
you  are  an  agricultiu-al  producer,  food 
manufacturer,  or  pesticide 
manufacturer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Cat- 
egories 

NAICS 
codes 

Examples  of  Po- 
tentially Affected 
Entities 

Industry 

111 
112 
311 

32532 

Crop  production 
Animal  production 
Food  manufac- 
turing 
Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  "FOR  FURTHER 
INFORMATION  CONTACT." 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  This 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations"  and  then  look 
up  the  entry  for  this  document  under 
the  "Federal  Register — Environmental 
Dociunents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
wrww.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  imder  docket  control  number 
OPP-300973.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 


documents  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  dunng  an 
applicable  comment  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Rm.  119,  Crystal  Mall  #2,  (CM  #2),  1921 
Jefferson  Davis  Hwy.,  Arlington,  VA, 
from  8:30  a.m.  to  4  p.m.,  Monday 
through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is (703) 305-5805. 

II.  Background  and  Statutory  Findings 

In  the  Federal  Register  of  May  26, 
1999  (64  FR  28480)  (FRL-6081-3),  EPA 
issued  a  notice  pursuant  to  section  408 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (FFDCA),  21  U.S.C.  346a,  as 
amended  by  the  Food  Quality  Protection 
Act  (FQPA)  (Public  Law  104-170) 
aimouncing  the  filing  of  a  pesticide 
tolerance  petition  (PP  8E4950)  by 
Omnichem  S.  A.,  Industrial  Research 
Park,  1348  Louvain-La-Neuve,  Belgium. 
This  notice  included  a  summary  of  the 
petition  prepared  by  the  petitioner.  The 
petition  requested  that  40  CFR 
180.1001(c)  be  amended  by  establishing 
an  exemption  from  the  requirement  of  a 
tolerance  for  residues  of  a-alkyl  (C12- 
Ci:s)-0)-hydroxypoly  (oxypropylene)  poly 
(oxyethylene)  copolymers  (where  the 
poly  (oxypropylene)  content  is  3-60 
moles  and  the  poly  (oxyethylene) 
content  is  5-80  moles,  CAS  Reg.  No. 
68551-13-3).  After  publication  of  the 
Federal  Register  notice.  Omnichem 
informed  the  Agency  that  their 
summary  contained  an  error  and  that 
the  exemption  from  the  requirement  of 
a  tolerance  should  have  requested  C12- 
C15  not  C12-C1K.  Since  the  desired  C 
range  is  less  than  the  range  in  the  notice 
of  filing,  and  there  were  no  comments 
received  in  response  to  the  notice,  the 
Agency  will  establish  the  exemption 
from  the  requirement  of  a  tolerance  for 
theCi2-Ci!s  range. 

Section  408(c)(2)(A)(i)  of  the  FFDCA 
allows  EPA  to  establish  an  exemption 
from  the  requirement  for  a  tolerance  (the 
legal  limit  for  a  pesticide  chemical 
residue  in  or  on  a  food)  only  if  EPA 
determines  that  the  tolerance  is  "safe." 
Section  408(c)(2)(A)(ii)  defines  "safe"  to 
mean  that  "there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposure  to  the  pesticide 
chemical  residue,  including  all 
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anticipated  dietiry  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposure  throuf  h  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  ex  Dosure.  Section 
408(b)(2)(C)  req  lires  EPA  to  give  special 
consideration  tq  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  an  exemption 
from  the  requirmnent  of  a  tolerance  and 
to  "ensin-e  that  there  is  a  reasonable 
certainty  that  nd  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 
residue..."  and  specifies  factors  EPA  is 
to  consider  in  e:  tablishing  an 
exemption. 

m.  Inert  Ingredient  Definition 

Inert  ingrediei  its  are  all  ingredients 
that  are  not  acti'  re  ingredients  as  defined 
in  40  CFR  153.1 25  and  include,  but  are 
not  limited  to,  tJie  following  types  of 
ingredients  (except  when  they  have  a 
pesticidal  efficaty  of  their  own); 
Solvents  such  a:  alcohols  and 
hydrocarbons;  s  irfactants  such  as 
polyoxyethylent  s  polymers  and  fatty 
acids;  carriers  such  as  clay  and 
diatoraaceous  e;  rth;  thickeners  such  as 
carrageenan  and  modified  cellulose; 
wetting,  spreading,  and  dispersing 
agents;  propella  its  in  aerosol 
dispensers;  mici  oencapsulating  agents; 
and  emulsifiers.  The  term  "inert"  is  not 
intended  to  imp  y  nontoxicity;  the 
ingredient  may  i  )r  may  not  be 
chemically  acti\  e.  Generally,  EPA  has 
exempted  inert  ngredients  from  the 
requirement  of  i  tolerance  based  on  the 
low  toxicity  of  t  le  individual  inert 
ingredients. 

IV.  Risk  Assessment  and  Statutory 
Findings 
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requirement  of  a  tolerance  may  be 
established. 

Consistent  with  section  408(b)(2)P) 
of  FFDCA,  EPA  has  reviewed  the 
available  scientific  data  and  other 
relevant  information  in  support  of  this 
action  and  considered  its  validity, 
completeness  and  reliability  and  the 
relationship  of  this  information  to 
human  risk.  EPA  has  also  considered 
available  information  concerning  the 
variability  of  the  sensitivities  of  major 
identifiable  subgroups  of  consumers, 
including  infants  and  children.  In  the 
case  of  certain  chemical  substances  that 
are  defined  as  polymers,  the  Agency  has 
established  a  set  of  criteria  to  identify 
categories  of  polymers  that  should 
present  minimal  or  no  risk.  The 
definition  of  a  polymer  is  given  in  40 
CFTl  723.250(b).  The  following 
exclusion  criteria  for  identifying  these 
low  risk  polymers  are  described  in  40 
era  723.250(d). 

1 .  The  polymer,  ethoxylated 
propoxylated  C12-C15  alcohols,  is  not  a 
cationic  polymer  nor  is  it  reasonably 
anticipated  to  become  a  cationic 
polymer  in  a  natureil  aquatic 
environment. 

2.  The  polymer  does  contain  as  an 
integral  part  of  its  composition  the 
atomic  elements  carbon,  hydrogen,  and 
oxygen. 

3.  The  polymer  does  not  contain  as  an 
integral  part  of  its  composition,  except 
as  impurities,  any  element  other  than 
diose  listed  in  40  CFT?  723.250(d)(2)(ii). 

4.  The  polymer  is  neither  designed 
nor  can  it  be  reasonably  anticipated  to 
substantially  degrade,  decompose,  or 
depolymerize. 

5.  The  polymer  is  not  manufactured 
or  imported  from  monomers  and/or 
reactants  that  are  already  included  on 
the  TSCA  Chemical  Substance 
Inventory  or  manufactured  under  an 
applicable  TSCA  section  5  exemption. 

6.  The  polymer  is  not  a  water 
absorbing  polymer  with  a  number 
average  molecular  weight  (MW)  greater 
than  or  equal  to  10,000  daltons. 

Additionally,  the  polymer, 
ethoxylated  propoxylated  C12-C1S 
alcohols,  also  meets  as  required  the 
following  exemption  criteria  specified 
in  40  CFTl  723.250(e). 

7.  The  polymer's  minimum  number 
average  MW  of  1 ,500  is  greater  than 
1,000  and  less  than  10,000  daltons.  The 
polymer  contains  less  than  10% 
oligomeric  material  below  MW  500  and 
less  than  25%  oligomeric  material 
below  MW  1,000,  and  the  polymer  does 
not  contain  any  reactive  functional 
groups. 

Thus,  ethoxylated  propoxylated  C12- 
Ci5  alcohols  meet  all  the  criteria  for  a 
polymer  to  be  considered  low  risk  under 


40  CFR  723.250.  Based  on  its 
conformance  to  the  above  criteria,  no 
mammalian  toxicity  is  anticipated  from 
dietary,  inhalation,  or  dermal  exposure 
to  ethoxylated  propoxylated  C12-C15 
alcohols. 

V.  Aggregate  Exposures 

For  the  purposes  of  assessing 
potential  exposure  under  this 
exemption,  EPA  considered  that 
ethoxylated  propoxylated  C12-C15 
alcohols  could  be  present  in  all  raw  and 
processed  agricultural  commodities  and 
drinking  water,  and  that  non- 
occupational non-dietary  exposure  was 
possible.  The  minimum  number  average 
MW  of  ethoxylated  propoxylated  C12- 
Ci5  alcohols  is  1,500  daltons.  Generally, 
a  polymer  of  this  size  would  be  poorly 
absorbed  through  the  intact 
gastrointestinal  tract  or  through  intact 
human  skin.  Since  ethoxylated 
propoxylated  C12-C15  alcohols  conform 
to  the  criteria  that  identify  a  low  risk 
polymer,  there  are  no  concerns  for  risks 
associated  with  any  potential  exposure 
scenarios  that  are  reasonably 
foreseeable.  Since  the  Agency  has 
determined  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposure  to  ethoxylated 
propoxylated  C12-C15  alcohols,  a 
tolerance  is  not  necessary. 

VI.  Cumulative  Effects 

Section  408(b)(2)(D)(v)  of  FFDCA 
requires  that,  when  considering  whether 
to  establish,  modify,  or  revoke  a 
tolerance  or  tolerance  exemption,  the 
Agency  consider  "available 
information"  concerning  the  cumulative 
effects  of  a  particular  chemical's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 
The  Agency  has  not  made  any 
conclusions  as  to  whether  or  not 
ethoxylated  propoxylated  C12-C15 
alcohols  share  a  common  mechanism  of 
toxicity  with  any  other  chemicals. 
However,  polyvinyl  acetate,  carboxyl 
modified  sodium  salt  conform  to  the 
criteria  that  identify  a  low  risk  polymer. 
Due  to  the  expected  lack  of  toxicity 
based  on  the  above  conformance,  the 
Agency  has  determined  that  a 
cumulative  risk  assessment  is  not 
necessary. 

VII.  Determination  of  Safety  for  U.S. 
Population 

Based  on  the  conformance  to  the 
criteria  used  to  identify  a  low  risk 
polymer,  EPA  concludes  that  there  is  a 
reasonable  certainty  of  no  harm  to  the 
U.S.  population  from  aggregate  exposure 
to  residues  of  ethoxylated  propoxylated 
C|2-C|5  alcohols. 
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Vm.  Determination  of  Safety  for  Infants 
and  Children 

FFDCA  section  408  provides  that  EPA 
shall  apply  an  additional  tenfold  margin 
of  safety  for  infants  and  children  in  the 
case  of  threshold  effects  to  account  for 
prenatal  and  postnatal  toxicity  and  the 
completeness  of  the  data  base  unless 
EPA  concludes  that  a  different  margin  of 
safety  will  be  safe  for  infants  and 
children.  Due  to  the  expected  low 
toxicity  of  ethoxylated  propoxylated 
C12-C15  alcohols,  EPA  has  not  used  a 
safety  factor  analysis  to  assess  the  risk. 
For  the  same  reasons  the  additional 
tenfold  safety  factor  is  imnecessary. 

IX.  Other  Considerations 

A.  Endocrine  Disruptors 

There  is  no  available  evidence  that 
ethoxylated  propoxylated  C12-C15 
alcohols  is  an  endocrine  disrupter. 

B.  Existing  Exemptions  from  a 
Tolerance 

There  are  no  known  exemptions  from 
a  tolerance  for  a-alkyi  (Ci2-Ci5)-<o- 
hydroxypoly  (oxypropylene)  poly 
(oxyethylene)  copolymers  (where  the 
poly(oxypropylene)  content  is  3-60 
moles  and  the  poly  (oxyethylene) 
content  is  5-80  moles). 

C.  Analytical  Enforcement  Methodology 

An  analytical  method  is  not  required 
for  enforcement  purposes  since  the 
Agency  is  establishing  an  exemption 
from  the  requirement  of  a  tolerance 
without  any  numerical  limitation. 

D.  International  Tolerances 

The  Agency  is  not  aware  of  any 
country  requiring  a  tolerance  for 
ethoxylated  propoxylated  C12-C15 
alcohols  nor  have  any  CODEX 
Maximum  Residue  Levels  (MRLs)  been 
established  for  any  food  crops  at  this 
time. 

X.  Conclusion 

Accordingly,  EPA  finds  that 
exempting  a-alkyl  (Ci2-Ci5)-o>- 
hydroxypoly  (oxypropylene)  poly 
(oxyethylene)  copolymers  (where  the 
poly  (oxypropylene)  content  is  3-60 
moles  and  the  poly  (oxyethylene) 
content  is  5-80  moles)  also  known  as 
ethoxylated  propoxylated  C12-C15 
alcohols  from  the  requirement  of  a 
tolerance  will  be  safe. 

XI.  Objections  and  Hearing  Requests 

Under  section  408(g)  of  the  FFDCA,  as 
amended  by  the  FQPA,  any  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  The  EPA 
procedural  reguladons  which  govern  the 


submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  178. 
Although  the  procedures  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA  of  1996.  EPA  will 
continue  to  use  those  procedures,  with 
appropriate  adjustments,  until  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  for  persons 
to  "object"  to  a  regulation  for  an 
exemption  from  the  requirement  of  a 
tolerance  issued  by  EPA  under  new 
section  408(d),  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 

A.  What  Do  I  Need  To  Do  To  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  peirt 
178.  To  ensiu^  proper  receipt  by  EPA, 
you  must  identify  docket  control 
number  OPP-300973  in  the  subject  line 
on  the  first  page  of  yoiu-  submission.  All 
requests  must  be  in  writing,  and  must  be 
mailed  or  delivered  to  the  Hearing  Clerk 
on  or  before  April  28,  2000. 

1.  Filing  the  request.  Your  objection 
must  specify  the  specific  provisions  in 
the  regulation  that  you  object  to,  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  your  written  request  to:  Office  of 
the  Hearing  Clerk  (1900),  Environmental 
Protection  Agency,  Ariel  Rios  Bldg., 
1200  Pennsylvania  Avenue,  NW., 
Washington,  DC  20460.  You  may  also 
deliver  yovu  request  to  the  Office  of  the 
Hearing  Clerk  in  Rm.  C400,  Waterside 
Mall,  401  M  St.,  SW.,  Washington,  DC 
20460.  The  Office  of  the  Hearing  Clerk 
is  open  from  8  a.m.  to  4  p.m.,  Monday 
through  Friday,  excluding  legal 
holidays.  The  telephone  number  for  the 
Office  of  the  Hearing  Clerk  is  (202)  260- 
4865. 


2.  Tolemnce  fee  payment.  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33(i)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accounting  Operations  Branch,  Office 
of  Pesticide  Programs,  P.O.  Box 
360277M.  Pittsburgh,  PA  15251.  Please 
identify  the  fee  submission  by  labeling 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
)ames  Tompkins  by  phone  at  (703)  305- 
5697,  by  e-mail  at 

tompkins.jim@epa.gov,  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  (7505C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  Ariel  Rios  Bldg., 
1200  Pennsylvania  Avenue,  NW., 
Washington,  DC  20460. 

If  you  would  Uke  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
James  Hollins,  Information  Resources 
and  Services  Division  {7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  Ariel  Rios  Bldg., 
1200  Peimsvlvania  Avenue  NW., 
Washington,  DC  20460. 

3.  Copies  for  the  Docket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  Vm.A.,  you  should  also  send  a 
copy  of  yoiu-  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  I.B.2.  Mail  your 
copies,  identified  by  docket  control 
number  OPP-300973,  to:  Public 
Information  and  Records  Integrity 
Branch,  Information  Resources  and 
Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  Ariel  Rios  Bldg., 
1200  Pennsylvania  Avenue, 
Washington,  DC  20460.  In  person  or  by 
courier,  bring  a  copy  to  the  location  of 
the  PIRIB  described' in  Unit  I.B.2.  You 
may  also  send  an  electronic  copy  of 
yoxu-  request  via  e-mail  to:  opp- 
docket®epa.gov.  Please  use  an  ASCII 
file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  6.1/8.0  file 
format  or  ASCII  file  format.  Do  not 
include  any  CBI  in  your  electronic  copy. 
You  may  also  submit  an  electronic  copy 
of  your  request  at  many  Federal 
Depository  Libraries. 
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information  co 
approval  undei 
Reduction  Act 
seq.,  or  impose 
contain  any  un  iin 
described  und^r 
Mandates  Refo' 
(Public  Law  1 


ai 


01-4). 
any  prior  consultation  i 
Executive  Ordqr 
Consultation 
Indian  Tribal 
27655,  May  19 
considerations 
Order  12898. 
Address  Envirc^men 
Minority  Popul  itions 
Populations  (5 
1994);  or  requi 
Agency  action 


13045,  entitled  Protection  of  Children 
from  Environmental  Health  Risks  and 
Safety  Risks  (62  FR  19885,  April  23, 
1997).  This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA),  Public  Law  104-113,  section 
12(d)  (15  U.S.C.  272  note).  Since 
tolerances  and  exemptions  that  are 
established  on  the  basis  of  a  petition 
under  FFDCA  section  408(d),  such  as 
the  exemption  in  this  final  rule,  do  not 
require  the  issuance  of  a  proposed  rule, 
the  requirements  of  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.)  do  not  apply.  In  addition,  the 
Agency  has  determined  that  this  action 
will  not  have  a  substantial  direct  effect 
on  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  entitled 
Federalism  (64  FR  43255,  August  10, 
1999).  Executive  Order  13132  requires 
EPA  to  develop  an  accountable  process 
to  ensure  "meeiningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  This  final  rule 
directly  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  408(n)(4). 


Xm.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure, 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  February  15,  2000. 

James  Jones, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321(q),  346(a)  and 
371. 

2.  In  §  180.1001  the  tables  in 
paragraphs  (c)  and  (e)  are  amended  by 
adding  alphabetically  the  following 
inert  ingredient  to  read  as  follows: 

§  180.1001     Exemptions  from  the 
requirement  of  a  tolerance. 


(c) 


Inert  ingredients 


Limits 


Uses 


a-alkyi  (C,rC,. 
copolymers  (wl|iere 
and  the  poly 


(e) 


(o-hydroxypoly  (oxypropylene)  poly  (oxyethylene) 
the  poly  (oxypropylene)  content  is  3-60  moles 
(okyethylene)  content  is  5-80  moles). 


Not  more  than  20%  of  pesticide  for- 
mulations 


Surfactant 
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Inert  ingredients 


Limits 


Uses 


a-all<yl  (Cir-CisHo-hydroxypoiy  (oxypropylene)  poly  (oxyethylene) 
copolymers  (where  the  poly  (oxypropylene)  content  is  3-60  moles 
and  the  poly  (oxyethylene)  content  is  5-80  moles). 


Not  more  than  20%  of  pesticide  for- 
mulations 


Surfactant 


[FR  Doc.  00-4661  Filed  2-25-00;  8:45  am] 
BILUNG  CODE  6S60-S0-F 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  271 

[FRL-€543-6] 

Missouri:  Final  Authorization  of  State 
Hazardous  Waste  Management 
Program  Revision 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Immediate  final  rule. 

summary:  Missouri  has  applied  to  EPA 
for  final  authorization  of  the  changes  to 
its  hazardous  waste  program  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  EPA  has  determined  that 
these  changes  satisfy  all  requirements 
needed  to  qualify  for  final  authorization, 
and  is  authorizing  the  state's  changes 
through  this  immediate  final  action. 
EPA  is  publishing  this  rule  to  authorize 
the  changes  without  a  prior  proposal 
because  we  believe  this  action  is  not 
controversial  and  do  not  expect 
opposing  comments.  Unless  we  get 
written  comments  which  oppose  this 
authorization  diuing  the  comment 
period,  the  decision  to  authorize 
Missoiui's  changes  to  its  hazardous 
waste  program  will  take  effect  as 
provided  below.  If  we  get  comments 
that  oppose  this  action,  we  will  publish 
a  document  in  the  Federal  Register 
withdrawing  this  nde  before  it  takes 
effect.  A  separate  document  in  the 
proposed  rules  section  of  this  Federal 
Register  will  serve  as  a  proposal  to 
authorize  the  changes. 
DATES:  This  final  authorization  will 
become  effective  on  April  28,  2000 
imless  EPA  receives  adverse  written 
comment  by  March  29,  2000.  If  EPA 
receives  such  comment,  it  will  publish 
a  timely  withdrawal  of  this  inmiediate 
final  rule  in  the  Federal  Register  and 
inform  the  public  that  this  authorization 
will  not  take  effect. 

ADDRESSES:  Send  written  comments  to 
Heather  Hamilton,  U.S.  EPA  Region  VII, 


ARTD/RESP,  901  North  5th  Street, 
Kansas  City,  Kansas  66101.  We  must 
receive  yoiu-  comments  by  March  29, 
2000.  You  can  view  and  copy  Missoiui's 
application  during  normal  business 
hours  at  the  following  address: 
Hazardous  Waste  Program,  Missoiui 
Department  of  Natural  Resources,  P.O. 
Box  176,  Jefferson  City,  Missoiu-i  65102- 
0176(573)  751-3176. 
FOR  FURTHER  INFORMATION  CONTACT: 
Heather  Hamilton,  U.S.  EPA  Region  VII, 
ARTD/RESP,  901  North  5th  Street, 
Kansas  City,  Kansas  66101.  (913)  551- 
7039. 
SUPPLEMENTARY  INFORMATION: 

A.  Why  Are  Revisions  to  State 
Programs  Necessary? 

States  which  have  received  final 
authorization  from  EPA  imder  RCRA 
section  3006(b),  42  U.S.C.  6926(b),  must 
maintain  a  hazardous  waste  program 
that  is  equivalent  to,  consistent  with, 
and  no  less  stringent  than  the  Federal 
program.  As  the  Federal  program 
changes,  states  must  change  their 
programs  and  ask  EPA  to  authorize  the 
changes.  Changes  to  state  programs  may 
be  necessary  when  Federal  or  state 
statutory  or  regulatory  authority  is 
modified  or  when  certain  other  changes 
occur.  Most  commonly,  states  must 
change  their  programs  because  of 
changes  to  EPA's  regulations  in  40  Code 
of  Federal  Regulations  (CFR)  parts  124, 
260  through  266,  268,  270,  273.  and  279. 

B.  What  Decisions  Have  We  Made  In 
This  Rule? 

We  conclude  that  Missouri's 
application  to  revise  its  authorized 
program  meets  all  of  the  statutory  and 
regulatory  requirements  established  by 
RCRA.  Therefore,  we  grant  Missouri 
final  authorization  to  operate  its 
hazardous  waste  program  with  the 
changes  described  in  the  authorization 
application.  Missouri  has  responsibility 
for  permitting  treatment,  storage,  and 
disposal  facilities  (TSDFs)  within  its 
borders  and  for  carrying  out  the  aspects 
of  the  RCRA  program  described  in  its 
revised  program  application,  subject  to 
the  limitations  of  the  Hazardous  and 
Solid  Waste  Amendments  of  1984 


(HSWA).  New  Federal  requirements  and 
prohibitions  imposed  by  Federal 
regulations  that  EPA  promulgates  under 
the  authority  of  HSWA  take  effect  in 
authorized  states  before  they  are 
authorized  for  the  requirements.  Thus, 
EPA  will  implement  those  requirements 
and  prohibitions  in  Missouri,  including 
issuing  permits,  until  the  state  is 
granted  authorization  to  do  so. 

C.  What  Is  the  Efiect  of  Today's 
Authorization  Decision? 

The  effect  of  this  decision  is  that  a 
facility  in  Missouri  subject  to  RCRA  will 
now  have  to  comply  with  the  authorized 
state  requirements  instead  of  the 
equivalent  Federal  requirements  in 
order  to  comply  with  RCRA.  Missoiui 
has  enforcement  responsibilities  under 
its  state  hazardous  waste  program  for 
violations  of  such  program,  but  EPA 
retains  its  authority  under  RCRA 
sections  3007,  3008,  3013.  and  7003 
which  include,  among  others,  authority 
to: 

•  Do  inspections,  and  require 
monitoring,  tests,  analyses  or  reports, 

•  Enforce  RCRA  requirements  and 
suspend  or  revoke  permits. 

Tnis  action  does  not  impose 
additional  requirements  on  the 
regulated  community  because  the 
regulations  for  which  Missouri  is  being 
authorized  by  today's  action  are  already 
effective,  and  are  not  changed  by  today's 
action. 

D.  Why  Wasn't  There  a  Proposed  Rule 
Before  Today's  Rule? 

EPA  did  not  publish  a  proposal  before 
today's  rule  because  we  view  this  as  a 
routine  program  change  and  do  not 
expect  comments  that  oppose  this 
approval.  We  are  providing  an 
opportimity  for  public  comment  now.  In 
addition  to  this  rule,  in  the  proposed 
rules  section  of  today's  Federal  Register 
we 'are  publishing  a  separate  document 
that  proposes  to  authorize  the  state 
program  changes. 

E.  What  Happens  if  EPA  Receives 
Comments  That  Oppose  This  Action? 

If  EPA  receives  comments  that  oppose 
this  authorization,  we  will  withdraw 
this  rule  by  publishing  a  doctunent  in 
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the  Federal  Register  before  this  rule 
becomes  effective.  EPA  will  base  any 
further  decision  on  the  authorization  of 
the  state  prograi  n  changes  on  the 
proposal  mentic  ned  in  the  previous 
paragraph.  We  \dll  then  address  all 
public  commen  s  in  a  later  final  rule. 
You  may  not  ha  ve  another  opportunity 
to  conunent.  If  y  ou  want  to  comment  on 
this  authorizatic  n,  you  must  do  so  at 
this  time. 

If  we  receive  (  onunents  that  oppose 
only  the  authorization  of  a  particular 
change  to  the  sti  ite  hazardous  waste 
program,  we  wil  1  withdraw  that  part  of 
this  rule  but  the  authorization  of  the 
program  change  i  that  the  conunents  do 
not  oppose  will  become  effective  on  the 
date  specified  above.  The  Federal 
Register  withdniwal  document  will 
specify  which  p  irt  of  the  authorization 
will  become  effective,  and  which  part  is 
being  withdraw|i. 

F.  What  Has  Missouri  Previously  Been 
Authorized  For' 


On  November 
published  a  Federal 


20,  1985,  EPA 
Register  notice 


aimoiuicing  its  decision  to  grant  final 
authorization  for  the  RCRA  base 
program  to  the  State  of  Missouri  which 
became  effective  December  12,  1985  (50 
FR  47740).  Missouri  received 
authorization  for  revisions  to  its 
program  as  follows:  February  27,  1989, 
effective  April  28,  1989  (54  FR  8190); 
January  11,  1993,  effective  March  12, 
1993  (58  FR  3497)  and  on  May  30,  1997, 
effective  July  29,  1997  (62  FR  29301). 
On  January  7,  1998,  (63  FR  683)  a 
correction  was  made  to  the  May  30, 
1997  (62  FR  29301)  notice  to  correct  the 
effective  date  of  the  rule  to  be  consistent 
with  sections  801  and  808  of  the 
Congressional  Review  Act,  enacted  as 
part  of  the  Small  Business  Regulatory 
Enforcement  Fairness  Act.  Additionally, 
the  state  adopted  and  applied  for 
interim  authorization  for  the  corrective 
action  portion  of  the  HSWA 
Codification  Rule  (July  15,  1985,  50  FR 
28702).  For  a  full  discussion  of  the 
HSWA  Codification  Rule,  the  reader  is 
referred  to  the  Federal  Register  cited 
above.  The  state  was  granted  interim 


authorization  for  the  corrective  action 
portion  on  February  23,  1994,  effective 
April  25,  1994  (50  FR  8544).  Final 
authorization  for  corrective  action  was 
granted  on  May  4,  1999,  effective  July  5, 
1999  (64  FR  23740). 

G.  What  Changes  Are  We  Authorizing 
With  Today's  Action? 

On  August  25,  1999,  Missouri 
submitted  a  final  complete  program 
revision  application,  seeking 
authorization  of  its  changes  in 
accordance  with  40  CFR  271.21.  We    - 
now  make  an  immediate  final  decision, 
subject  to  receipt  of  written  comments 
that  oppose  this  action,  that  Missoiui's 
hazardous  waste  program  revision 
satisfies  all  of  the  requirements 
necessary  to  qualify  for  final 
authorization.  Therefore,  we  grant 
Missoiui  final  authorization  for  the 
following  program  changes  and 
revisions: 


Checklist 


FR  date  and  page 


State  rule ' 


80 — Toxicity   Chai  acteristic:    Hydrocart)on    Re- 
covery Operatioi  is. 


81 — Petroleum 

ondary 

Listings  (F037 
84 — Toxicity 

Refrigerants. 
86 — Removal  of 

of  Hazardous 
87 — Organic  Air 

ess  Vents  and 

Amendment. 
88 — Administrative 


Psfinery    Primary    and    Sec- 
OiiyWati  ir/Solids   Separation   Sludge 
aidFOSS.). 
Charicteristic;  Chlorofluorocarbon 


Srontium  Sulfide  from  the  List 

Wastes;  Technical  Amendment. 

Emission  Standards  for  Proc- 

Equipment  Leaks;  Technical 


Stay  for  K069  Listing 


th; 


89 — Revision  to 
and  Secondary 
Sludge  Listings 

90— Mining  Waste 


Petroleum  Refining  Primary 
OilA/Vater/Solids   Separation 
F037  and  F038.). 
Exclusion  III 


95 — Land  Disposa 
Furnace  Dust  (K)61). 


Restrictions  for  Electric  Arc 


99 — Amendments 
for    Downgradie^t 
Well  Locations. 

100 — Liners  and 
Hazardous  Wasie 


to  Interim  Status  Standards 
Groundwater    Monitoring 


.eak  Detection  Systems  for 
Land  Disposal  Units. 


55  FR  40834-^0837,  10/5/90;  amended  at  56 
FR  3978,  2/1/91;  and  56  FR  13406-13411, 
4/2/91 . 

55  FR  46354-^6397,  11/2/90;  amended  at  55 
FR  51707,  12/17/90. 

56  FR  5910-5915,  2/13/91  

56  FR  7567-7568,  2/25/91  

56  FR  19290,4/26/91  ..'. 

56  FR  19951,  5/1/91  

56  FR  21955-21960,  5/13/91  

56  FR  27300-27330,  6/13/91  

56  FR  41 164-41 178,  8/19/91  

56  FR  66365-66369,  12/23/91  

57  FR  3462-3497,  1/29/92 


10   CSR   25-4.261(1),    and   260.370   RSMo 
Supp.  1998. 

10    CSR    25-4.261(1),    and    260.370    RSMo 
Supp.  1998. 

10   CSR   25-4.261(1),    and   260.370   RSMo 

Supp.  1998. 
10   CSR   25-^.261(1),    and   260.370   RSMo 

Supp.  1998. 
10  CSR  25-7.264(1),  7.265(1),  7.270(1),  and 

260.370  RSMo  Supp.   1998,  260.390  and 

260.395  RSMo  1994. 
10   CSR   25-4.261(1),    and   260.370    RSMo 

Supp.  1998. 
10   CSR    25-4.261(1).    and   260.370   RSMo 

Supp.  1998. 

10   CSR    25-4.261(1),    and   260.370    RSMo 

Supp.  1998. 
10  CSR  25-4.261(1),  4.261(2)(A)8,  7.268(1), 

and  260.370  RSMo  Supp.  1998,  260.390, 

260.395,  and  260.400  RSMo  1994. 
10  CSR  25-3.260(1),  7.265(1),  and  260.370 

RSMo  Supp.   1998.  260.390  and  260.395 

RSMo  1994. 
10    CSR    25-3.260(1);     7.264(1);     7.265(1) 

7.264(2)(K)1.B.;  7.264(2)(K)1.C. 

7.264(2)(K)1.D.;  7.264(2)(K)1.E. 

7.264(2)(K)1.F.;  7.264(2)(L)2.B. 

7.264(2)(L)2.C.;  7.264(2)(L)2.D. 

7.264(2)(L)2.E.;  7.264(2)(L)2.F. 

7.264(2)(L)3.A.;  7.264(2)(N)2.B. 

7.264(2)(N)2.C.;  7.264(2)(N)2.D. 

7.264(2)(N)2.E.;  7.264(2)(N)2.F. 

7.264(2)(N)2.G.;     7.270(1).     and    260.370 

RSMo  Supp.   1998.  260.390  and  260.395 

RSMo  1994 
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Checklist 


FR  date  and  page 
57  FR  8086-8089.  3/6/92  

57  FR  20766-20770,  5/15/92  .... 

57  FR  21524-21534,  5/20/92  .... 
57  FR  28628-28632,  6/26/92  .... 

57  FR  29220,  7/1/92  _. 

57  FR  30657-30658,  7/10/92  .... 


53  FR  33938-33960,  9/1/88;  56  FR  30200,  7/ 
1/91;  57  FR  42832-42844,  9/16/92. 


57  FR  47376-47386,  10/15/92  

57  FR  47772-47776,  10/20/92 

57  FR  7628-7633,  3/3/92;  57  FR  23062- 
23063,  6/1/92;  57  FR  49278^9279,  10/30/ 
92. 

57  FR  23062-23063,  6/1/92  

57  FR  54452-54461,  11/18/92.10 

57  FR  55114-55117,  11/24/92;  58  FR  6854, 
2/2/93. 

58  FR  28506-28511,  5/14/93 

58  FR  29860-29887,  5/24/93  

59  FR  8362-6366,  2/18/94  

59  FR  13891-13893,  3/24/94 

59  FR  29958-29960,  6/10/94  

59  FR  31551-31552,  6/20/94 

59  FR  38536-38545.  7/28/94 

59  FR  43496^43500,  8/24/94 

59  FR  47982-48109,  9/19/94;  60  FR  242- 
302,  1/3/95. 

60  FR  3089-3095,  1/13/95  

60  FR  7824-7859,  2/9/95;  60  FR  19165- 
19167,  4/17/95;  60  FR  25619-25620,  5/12/ 
95. 

60  FR  17001-17004,  4/4/95  


State  rule  ^ 


102 — Second    Correction    to   ttie   Third    Third 
Land  Disposal  Restrictions. 

103 — Hazardous  Debris  Case-by-Case  Capac- 
ity Variance. 

104 — Used  Oil  Filter  Exclusion  


106 — Lead-Bearing  Hazardous  Materials  Case- 
by-Case  Capacity  Variance. 

107 — Used  Oil  Filter  Exclusion  Technical  Cor- 
rections. 

108 — Toxicity  Characteristic  Revisions;  Tech- 
nical Corrections. 

113 — Consolidated  Liability  Requirements  


1 1 5 — Chlorinated  Toluenes  Production  Waste 
Listing. 
116 — Hazardous  Soil  Case-by-Case  Capacity 
Variance. 

1 1 7A — Reissuance  of  the  Mixture  and  Derived- 
From  Rules. 


117B — Toxicity  Characteristic  Amendment 
118— Liquids  in  Landfills  II 


119 — ^Toxicity    Characteristic    Revision;    TCLP 

Correction. 
123 — Land  Disposal  Restrictions;  Renewal  of 

the  Hazardous  Waste  Debris  Case-by-Case 

Capacity  Variance. 
124 — Land  Disposal  Restrictions  for  Ignitable 

and  Corrosive  Characteristic  Wastes  Whose 

Treatment  Standards  Were  Vacated. 
129 — Revision    of    Conditional    Exemption    for 

Small  Scale  Treatability  Studies. 
131 — Recordkeeping     Instructkjns;     Technk»l 

Amendment. 

133 — Letter  of  Credit  Revision  


134 — Con-ection  of  Beryllium   Powder  (P015) 
Listing. 

135 — Recovered  Oil  Exclusion  


1 36 — Removal  of  the  Conditional  Exemption  for 
Certain  Slag  ReskJues. 

137 — Universal  Treatment  Standards  and 
Treatment  Standards  for  Organk:  Char- 
acteristk:  Wastes  and  Newly  Listed  Waste. 

139 — Testing  and  Monitoring  /Activities  Amend- 
ment I. 

140 — CartMmate  Productkwi  IdentificatkMi  and 
Listing  of  Hazardous  Waste. 

141 — Testing  and  Monitoring  Activities  Amend- 
ment II. 


10  CSR  25-7.264(1),  7.265(1),  7268(1),  and 

260.370     RSMo     Supp      1998,     260  390. 

260  395  and  260.400  RSMo  1994 
10   CSR    25-7  268(1),    and   260  370    RSMo 

Supp.  1998,  260.390,  260  395  and  260.400 

RSMo  1994. 
10   CSR    25-4.261(1),    and    260  370    RSMo 

Supp.  1998. 
10   CSR   25-7,268(1),    and   260.370    RSMo 

Supp.  1998,  260.390,  260.395  and  260  400 

RSMo  1994. 
10   CSR    25-4.261(1),    and   260.370   RSMo 

Supp  1998. 
10  CSR  25-4.261(1),  7.265(1),  and  260  370 

RSMo  Supp    1998.  260.390  and  260.395 

RSMo  1994. 
10  CSR  25-7.264(1);  7.265(1);  7.264(2)(H)6 

7.264(2)(H)7;     7.264(2)(H)8;     7  264(2)(H)9 

7.264(2)(H)10;  7.264(2)(H)11;  7.265(2)(H)5 

7.265(2)(H)8,    7.265(2)(H)9:    7.265(2KH)10, 

and  260  370  RSMo  Supp.   1998,  260  390 

and  260.395  RSMo  1994 
10   CSR   25-4  261(1),   and   260.370   RSMo 

Supp.  1998. 
10   CSR   25-7.268(1).    and   260  370    RSMo 

Supp       1998,      260.390.      260.395,      and 

260.400  RSMo  1994 
10   CSR   25-4.261(1),    and   260.370   RSMo 

Supp.  1998. 

10   CSR   25-4.261(1),    and   260.370   RSMo 
,  Supp.  1998. 
CSR    25-3.260(1),    7.264(1),    7.265(1),    and 

260.370  RSMo  Supp    1998,  260.390  and 

260.395  RSMo  1994 
10   CSR    25-4  261(1),    and   260.370   RSMo 

Supp  1998. 
10   CSR   25-7  268(1),    and   260.370    RSMo 

Supp   1998,  260.390,  260.395  and  260  400 

RSMo  1994 
10  CSR  25-7.264(1),  7.265(1),  7.268(1),  and 

260.370     RSMo     Supp.     1998,     260.390, 

260.395  and  260.400  RSMo  1994 
10   CSR   25-4.261(1),    and   260.370   RSMo 

Supp.  1998 
10  CSR  25-7.264(1),  7,265(1).  and  260,370 

RSMo  Supp    1998.  260.390  and  260  395 

RSMo  1994 
10   CSR   25-7,264(1),    and   260,370   RSMo 

Supp    1998.  260.390  and  260.395  RSMo 

1994. 
10  CSR  25-4.261(1),  7.268(1),  and  260  370 

RSMo  Supp    1998,  260,390,  260  395,  and 

260  400  RSMo  1994 
10  CSR  25-4,261(1),  7,266(1),  and  260,370 

RSMo  Supp.   1998,  260,390  and  260,395 

RSMo  1994 
10  GSR  25-7.266(1),  7,268(1),  and  260,370 

RSMo  Supp    1998,  260.390,  260.395  and 

260  400  RSMo  1994 
10  CSR  25-^.260(1);   3.260(2)(B);   7.264(1); 

7.265(1);  7,266(1);  7,268(1),  and  260  370 

RSMo   Supp     1998.260,390,    260.395   and 

260  400  RSMo  1994 
10  CSR   25-3  260(1),    and   260  370   RSMo 

Supp.  1998. 
10   CSR   25-4,261(1),    and   260  370    RSMo 

Supp.  1998. 

10   CSR   25-3.260(1),    and   260.370   RSMo 
Supp.  1998. 
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Checklist 


FR  date  and  page 


State  rule ' 


1 44 — Removal  of  1  egally  Obsolete  Rules 


145 — Liquids  in  La  )dfills  III 


1 50— Recovered  C 11  Exclusion,  Con-ection 


152 — Imports  and 
Implementation 


Exports  of  Hazardous  Waste: 
cf  OECD  Council  Decision. 


60  FR 

60  FR 

61  FR 

61  FR 


33912-33915,  6/29/95 

35703-35706,  7/11/95 

13103-13106,  3/26/96 
16290-16316,  4/12/96 


153 — Conditionally  Exempt  Small  Quantity 
Generator  Dispoial  Options  under  Subtitle  D. 

155 — Land  Disposal  Restrictions  Phase  III — 
Emergency  Extension  of  the  K088  Capacity 
Variance  ' 

158 — Testing  and  Monitoring  Activities  Amend- 
ment III 


1 59 — Conformance 


with  Cartiamate  Vacatur 


61  FR 

62  FR 

62  FR 
62  FR 


34252-34278,  7/1/96  . 
1992-1997,  1/14/97  ... 

32452-32463,  6/13/97 

32974-32980,6/17/97 


10  CSR  25-4.261(1),  7.266(1),  7.270(1),  and 

260.370     RSMo     Supp.     1998,     260.390, 

260.395  and  260.400  RSMo  1994. 
10  CSR  25-7.264(1),  7.265(1),  and  260.370 

RSMo  Supp.   1998,  260  390,  260.395  and 

260  400  RSMo  1994. 
10   CSR   25-4.261(1),    and   260.370   RSMo 

Supp.  1998. 
10  CSR  25-4.261(1);   5.262(1);   5.262(2)(E); 

6.263(1);  7.264(1);  7.264(2)(B)1.;  7.265(1); 

7.265(2)(B)1.;  7.266(1);  16.273(1); 

16.273(2)(B)10.;       16.273(2)(C)14.,       and 

260.370      RSMo      Supp.  1998,      260.380, 

260.385,  260.390  and  260.395  RSMo  1994. 
10  CSR   25-4.261(1),   4.261  (2)(A)11.C,   and 

260.370  RSMo  Supp.  1998. 
10   CSR    25-7.268(1),    and    260.370    RSMo 

Supp.      1998,     260.390,     260.395,     and 

260,400  RSMo  1994. 
10    CSR    25-3.260(1);     7.264(1);    7.265(1); 

7.266(1),  and  260.370  RSMo  Supp.  1998. 

260.390,  and  260.395,  and  RSMo  1994. 
10  CSR  25-4.261(1),  7.268(1),  and  260.370 

RSMo  Supp.  1998,  and  260.390,  260.395 

and  260.400  RSMo  1994 


CSR  refers  to  K  issouri's  Code  of  State  Regulations,  Hazardous  Waste  Management  Law;  RSMo  refers  to  Revised  Statues  of  Missouri. 


H.  Where  Are  thi  j  Revised  State  Rules 
Different  From  tlie  Federal  Rules? 

We  consider  tne  following  state 
requirements  to  1  le  more  stringent  than 
the  Federal  requrements  and,  therefore, 
Federally  enforci  able: 

•  Missouri's  1 )  CSR  25- 
7.264(2)(K)1.B.  Each  new  surface 
impoundment  sY.  all  be  constructed  with 
a  double  liner  as  required  in  40  CFR 
264.221(c),  incor  porated  in  this  rule  in 
accordance  with  the  additional 
requirements  in  i  ubparagraphs 
(2)(K)1.C.  and  D.  of  the  state's  rule. 

•  Missouri's  1  )  CSR  25- 
7.264(2)(K)1.C.  This  state  regulation 
imposes  stricter  i  tandards  with  regard 
to  what  the  lowe  •  component  of  the 
composite  liner  must  consist  of  that  is 
required  by  40  C  Tl  264.221(c)  which  is 
incorporated  by  i  eference. 

•  Missouri's  1  )  CSR  25- 
7.264(2)(K)1.D.  This  state  regulation 
requires  the  leak  detection  system 
required  by  40  C  Tl  264.221(c)(2)  to 
cover  the  entire  ;  ides  and  bottom  of  the 
surface  impound  ment,  whereas 
264.221(c)(2)  requires  the  leak  detection 
system  to  be  inst  died  between  the 
liners,  and  immediately  above  the 
bottom  composits  liner  in  the  case  of 
multiple  leachatd  collection  and 
removal  systems 

•  Missouri's  1  )  CSR  25- 
7.264(2)(K)1.E.,  :  .264(2){L)2.E.,  and 
7.264(2)(N)2.F.  V^hen  liquids  are 
detected  in  a  lea] ;  detection  system, 
Missouri  regulati  ons  require  an  owner/ 


operator  to  notify  the  department  within 
30  days  of  the  event,  and  to  continue  to 
operate  and  maintain  the  leak  detection 
system  so  that  liquids  are  removed  as 
they  accumulate  or  with  sufficient 
frequency  to  prevent  backwater  within 
the  system,  and  to  implement  leachate 
monitoring  requirements  in  accordance 
with  7.264(2){K)1.F.  for  surface 
impoundments,  7.264{2)(L)2.F.  for 
waste  piles,  or  7.264{2)(N)2.G.  for 
landfills.  The  Federal  regulations  do  not 
contain  these  requirements. 

•  Missouri's  CSR  10- 
25.7.264(2){K)1.F.(I),  7.264(2){L)2.F.(I), 
and  7.264(2)(N)2.G.(I).  These  state 
regidations  require  the  owner  operator 
who  is  required  under  7.264  (2)(K)(1)E., 
7.264  (2){L)2.E.,  or  7.264  (2)(N)2.F.  to 
initiate  leachate  monitoring  to  remove 
any  accumulated  leachate  in  the  leak 
detection  system  collection  sumps  at 
least  weekly  during  active  life  and 
closure  periods.  Whereas,  40  CFR 
264.221(c)(3),  264.251(c)(4),  and 
264.301(c)(4)  do  not  impose  a  time 
requirement  and  merely  require  the 
owner/operator  to  collect  and  remove 
pumpable  liquids  in  the  leak  detection 
system  sumps  to  minimize  the  head  on 
the  bottom  liner. 

•  Missouri's  10  CSR  25- 
7.264{2){K)l.F.(n),  7.264  (2)(L)l.F.(n), 
and  7.264(2)(N)2.G.{II).  These  state 
regulations  require  owner/operator  to 
analyze  the  leachate  at  least  annually. 
The  Federal  regulations  do  not  contain 
this  requirement. 


•  Missouri's  10  CSR  25- 
7.264(2)(L)2.B.  Each  new  waste  pile 
shall  be  constructed  with  a  double  liner 
as  required  in  40  CFR  264.251(c), 
incorporated  in  this  rule,  and  in 
accordance  with  the  additional 
requirements  in  subparagraphs 
(2)(L)2.C.  and  D.  of  the  state's  rule. 

•  Missouri's  10  CSR  25- 
7.264(2)(L)2.C.  This  state  regidation 
imposes  stricter  standards  with  regard 
to  what  the  lower  component  of  the 
composite  liner  must  consist  of  that  is 
required  by  40  CFR  264.251(c),  which  is 
incorporated. 

•  Missouri's  10  CSR  25- 
7.264(2)(L)2.D.  This  state  regulation 
requires  the  leak  detection  system 
required  by  40  CFR  264.251(c)(3)  to  be 
capable  of  detecting  leaks  firom  the 
entire  area  of  the  waste  pile,  whereas 
264.251(c)(3)  requires  the  leak  detection 
system  to  be  capable  of  detecting  leaks 
through  cdl  areas  of  the  top  liner  likely 
to  be  exposed  to  waste  or  leachate 
during  the  active  life  and  post-closure 
care  period. 

•  Missoiui's  10  CSR  25- 
7.264(2)(L)3.A.  In  addition  to  recording 
the  amount  of  liquids  removed  from 
each  leak  detection  system  sump  at  least 
once  per  week  during  the  active  life  and 
closure  period,  as  required  by  40  CFR 
264.254(c),  the  owner/operator  shall 
record  the  amount  of  liquids  removed 
from  each  leachate  collection/removal 
system  sump  at  the  same  frequency. 

•  Missouri's  10  CSR  25- 
7.264(2)(N)2.B.  Each  new  landfill  shall 
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be  constructed  with  a  double  liner  as 
required  in  40  CFR  264.301(c), 
incorporated  in  this  rule,  and  in 
accordance  with  the  additional 
requirements  in  subparagraphs 
(2)(N)2.C.  of  the  state's  rule. 

•  Missoiuri's  10  CSR  25- 
7.264(2)(N)2.C.  This  state  regulation 
imposes  stricter  standards  with  regard 
to  what  the  lower  component  of  the 
composite  liner  must  consist  of  that  is 
required  by  40  CFR  264.301(c),  which  is 
incorporated. 

•  Missouri's  10  CSR  25- 
7.264(2)(N)2.E.  This  state  regulation 
requires  the  leak  detection  system 
required  by  40  CFR  264.301(c)(3)  to  be 
capable  of  detecting  leaks  from  the 
entire  sides  and  bottom  of  each  cell, 
whereas  264.301(c)(3)  requires  the  leak 
detection  system  to  be  capable  of 
detecting  leaks  through  all  areas  of  the 
top  liner  likely  to  be  exposed  to  waste 
or  leachate  during  the  active  life  and 
post-closure  care  period. 

•  Missouri's  10  CSR  25-7.264(2)(H)6. 
This  state  regulation  modifies  the 
requirements  for  letters  of  credit  per  40 
CFR  264.143(d),  264.145(d),  and 
264.147(h)  which  are  incorporated.  The 
Missouri  regulation  provides  that  letters 
of  credit  shall  be  issued  by  a  state-or 
Federally-chartered  and  regulated  bank 
or  trust  association.  This  state  regulation 
also  states  that  if  the  issuing  institution 
is  not  located  in  Missouri,  a  bank  or 
trust  association  located  in  Missouri 
shall  confirm  the  letter  of  credit  and  the 
confirmation  and  the  letter  of  credit 
shall  be  filed  with  the  department. 

•  Missouri's  10  CSR  25-7.264(2)(H)7. 
An  owner/operator  of  a  facility  that  is  a 
commercial  facility  may  not  satisfy 
financial  assurance  requirements  for 
closure,  post-closure,  or  liability 
coverage,  or  any  combination  of  these, 
by  the  use  of  a  financial  test  as  specified 
in  40  CFR  264.143(f),  264.145(f),  or 
264.147(h),  which  are  incorporated. 

•  Missouri's  10  CSR  25-7.^64(2)(H)8. 
This  state  regulation  modifies  the 
requirements  for  closure  insurance  per 
40  CFR  264.143(e),  post-closure 
insurance  per  264.145(e),  liability 
coverage  for  sudden  accidental 
occurrences  per  264.147(a)(1),  and 
liability  coverage  for  non-sudden 
accidental  occiurences  per 
264.147(b)(1),  which  are  all 
incorporated.  The  state  regulation 
provides  that  each  insurance  policy 
shall  be  issued  by  an  insiu^r  which,  at 

a  minimum,  is  licensed  to  transact  the 
business  of  insurance  or  is  eligible  to 
provide  insurance  as  an  excess  or 
surplus  lines  insiu-er  in  Missouri.  In 
contrast,  the  Federal  regulations  require 
the  insurer  to  be  licensed  or  eligible  to 
provide  insurance  as  an  excess  or 


surplus  lines  insurer  in  one  of  more 
states. 

•  Missouri's  10  CSR  25-7.264(2)(H)9., 
7.264(2)(H)10.,  and  7.264(2)(H)11. 
Missouri  incorporates  the  cited  Federal 
regulations  (40  CFR  264.143(f), 
264.145(f)  and  264.147(g))  but  deletes 
from  them  the  phrase,  "or  a  firm  with 

a  'substantial  business  relationship,' 
with  the  owner  or  operator."  Missouri 
does  not  recognize  a  "substantial 
business  relationship,"  and  deletes  it 
from  the  incorporation  wherever  it 
occurs  in  the  three  CFR  provisions 
noted. 

•  Missouri's  10  CSR  25-7.265(2)(H)5. 
This  state  regulation  modifies  the 
requirements  for  letters  of  credit  per  40 
CFR  265.143(c),  265.145(c),  and 
265.147(h),  which  are  incorporated.  The 
Missoiu-i  regulation  provides  that  letters 
of  credit  shall  be  issued  by  a  state-or 
Federally-chartered  and  regulated  bank 
or  trust  association.  The  state  regulation 
also  states  that  if  the  issuing  institution 
is  not  located  in  Missouri,  a  bank  or 
trust  association  located  in  Missouri 
shall  confirm  the  letter  of  credit  and  the 
confirmation  and  the  letter  of  credit 
shall  be  filed  with  the  department. 

•  Missouri's  10  CSR  25-7.265(2)(H)6. 
An  owner/operator  of  a  facility  that  is  a 
commercial  TSDF  may  not  satisfy 
financial  assurance  requirements  for 
closure,  post-closiue,  or  liability 
coverage,  or  any  combination  of  these, 
by  the  use  of  a  financial  test  as  specified 
in  40  CFR  265.143(e),  265.145(e).  or 
265.147(f),  which  are  incorporated. 

•  Missouri's  10  CSR  25-7.265(2)(H)7. 
This  state  regulation  modifies  the 
requirements  for  closure  insurance  per 
40  CFR  265.143(d),  post-closure 
insurance  per  265.145(d),  liability 
coverage  for  sudden  accidental 
occurrences  per  265.147(a)(1),  and 
liability  coverage  for  non-sudden 
accidental  occurrences  per 
265.147(b)(1).  which  are  all 
incorporated.  The  state  regulation 
provides  that  each  insurance  policy 
shall  be  issued  by  an  insurer  which,  at 

a  minimum,  is  licensed  to  transact  the 
business  of  insurance  or  is  eligible  to 
provide  insurance  as  an  excess  or 
surplus  lines  insurer  in  Missouri.  In 
contrast,  the  Federal  regulations  require 
the  insurer  to  be  licensed  or  eligible  to 
provide  insurance  as  an  excess  or 
surplus  lines  insurer  in  one  or  more 
states. 

•  Missouri's  10  CSR  7.265(2)(H)8.. 
7.265(2)(H)9.,  and  7.265(2)(H)10. 
Missouri  incorporates  the  cited  Federal 
regulations  (40  CFR  265  265.143(e), 
265.145(e),  and  265.147(g)),  but  deletes 
fi-om  them  the  phrase,  "or  a  firm  with 

a  "substantial  business  relationship,' 
with  the  owner  or  operator."  Missouri 


does  not  recognize  "a  substantial 
business  relationship,"  and  deletes  it 
from  the  incorporation  wherever  it 
occurs  in  the  three  CFR  provisions 
noted. 

•  Missouri's  10  CSR  3.260(2)(B).  40 
CFR  260,  Subpart  C,  Rulemaking 
Petitions,  is  not  incorporated  in  this 
rule:  3.260(2)(B)  provides  that  not  more 
than  60  days  after  promulgation  of  the 
final  federal  determination,  the 
department  shall  approve  or  disapprove 
all  delistings  granted  under  40  CFR 
260.20  or  260.22.  If  the  department  fails 
to  take  action  within  that  60-day  time 
frame,  the  delistings  shall  be  deemed 
approved. 

•  Missouri's  10  CSR  25-7.264(2)(B)l. 
In  addition  to  the  requirements  in  40 
CFR  264.12(a)  incorporated  in  this  rule, 
an  owner/operator  shall  submit  a 
separate  analysis  for  each  hazardous 
waste  that  he/she  intends  to  import. 

•  Missouri's  10  CSR  25-7.265(2)(B)l. 
In  addition  to  the  requirements  in  40 
CFR  265.12(a)  incorporated  in  this  rule, 
an  owner/operator  shall  submit  a 
separate  analysis  for  each  hazardous 
waste  that  he/she  intends  to  import. 

•  Missouri's  10  CSR  25- 
4.261(2)(A)11.C.  Missouri  regulations 
specify  that  a  process,  procedure, 
method,  or  technology  is  considered  on- 
site  treatment,  for  the  purposes  of  40 
CFR  261.5(f)(3)  and  261.5(g)(3),  as 
incorporated  in  this  rule,  only  if  the 
process,  procedure,  method  or 
technology  reduces  the  hazardous 
characteristics  and/or  the  quantity  of 
hazardous  waste;  and  the  process, 
procedure,  method,  or  technology  does 
not  result  in  off-site  emissions  of  any 
hazardous  waste  or  constituent.  These 
criteria  provide  a  more  specific 
definition  of  on-site  treatment  than  the 
Federal  analog  and  are,  therefore,  more 
stringent. 

The  following  state  requirement  goes 
beyond  the  scope  of  the  Federal 
program: 

•  Missouri's  10  CSR  25- 
4.261(2)(A)(8).  The  state  rule  does  not 
incorporate  40  CFR  261.4(a)(ll),  which 
excludes  from  the  definition  of  solid 
waste  non-wastewater  splash  condenser 
dross  residue  from  the  treatment  of 
K061  in  high  temperature  metals 
recovery  units,  provided  it  is  shipped  in 
drums  (if  shipped)  and  not  land 
disposed  before  recovery.  Because  the 
state  regulation  provides  fewer 
exceptions,  it  is  broader  in  scope. 

Broader-in-scope  requirements  are  not 
part  of  the  authorized  program  and  EPA 
can  not  enforce  them.  Although  you 
must  comply  with  these  requirements  in 
accordance  with  state  law,  they  are  not 
RCRA  requirements. 
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I.  Who  Handles  t'ennits  After  This 
Authorization  T^kes  Effect? 

Missouri  will  issue  permits  for  all  the 
provisions  for  wl  lich  it  is  authorized 
and  will  administer  the  permits  it 
issues.  EPA  will  continue  tp  administer 
any  RCRA  hazar(  lous  waste  permits  or 
portions  of  perm  ts  which  we  issued 
prior  to  the  effec  ive  date  of  this 
authorization.  We  will  not  issue  any 
more  new  permii  s  or  new  portions  of 
permits  for  the  p  revisions  listed  in  the 
Table  above  aftei  the  effective  date  of 
this  authorizatioi.  EPA  will  continue  to 
implement  and  i  isue  permits  for  HSWA 
requirements  for  which  Missouri  is  not 
yet  authorized. 

J.  What  Is  Codification  and  Is  the  EPA 
Codifying  Misso|iri's  Hazardous  Waste 
Program  as  Authorized  in  This  Rule? 

Codification  iathe  process  of  placing 
the  state's  statutes  and  regulations  that 
comprise  the  stale's  authorized 
hazardous  wastelprogram  into  the  CFR. 
We  do  this  by  rel  erencing  the 

■ules  in  40  CFR  part 
he  amendment  of  40 
)part  AA  for  this 
i^issouri's  program 


authorized  state 
272.  We  reserve 
CFRpart272.su 
authorization  of 
changes  until  a  later  date 

K.  Regulatory  Ai  lalysis  and  Notices 
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Reform  Act 

Unfunded  Mandates 
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actions  on  state,  local, 
govern  ments  and  the  private 
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that  may 
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governments,  including  tribal 
governments,  it  must  have  developed 
under  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  enabling 
officials  of  affected  small  governments 
to  have  meaningful  and  timely  input  in 
the  development  of  EPA  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regidatory  requirements. 

EPA  has  determined  that  section  202 
and  205  requirements  do  not  apply  to 
today's  action  because  this  rule  does  not 
contain  a  Federal  mandate  that  may 
result  in  annual  expenditures  of  $100 
million  or  more  for  state,  local,  and/or 
tribal  governments  in  the  aggregate,  or 
the  private  sector.  Costs  to  state,  local 
and/or  tribal  governments  already  exist 
under  the  Missouri  program,  and 
today's  action  does  not  impose  any 
additional  obligations  on  regulated 
entities.  In  fact,  EPA's  approval  of  state 
programs  generally  may  reduce,  not 
increase,  compliance  costs  for  the 
private  sector.  Further,  as  it  applies  to 
the  state,  this  action  does  not  impose  a 
Federal  intergovernmental  mandate 
because  UMRA  does  not  include  duties 
arising  from  participation  in  a  voluntary 
Federal  program. 

The  requirements  of  section  203  of 
UMRA  also  do  not  apply  to  today's 
action  because  this  rule  contains  no 
regulatory  requirements  that  might 
significantly  or  uniquely  affect  small 
governments.  Although  small 
governments  may  be  hazardous  waste 
generators,  transporters,  or  own  and/or 
operate  TSDFs,  they  are  already  subject 
to  the  regulatory  requirements  imder  the 
existing  state  laws  that  are  being 
authorized  by  EPA,  and,  thus,  are  not 
subject  to  any  additional  significant  or 
unique  requirements  by  virtue  of  this 
program  approval. 

Certification  Under  the  Regulatory 
Flexibility  Act  (RFA),  as  amended  by  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (SBREFA),  5  U.S.C. 
601  et  seq. 

The  RFA  generally  requires  an  agency 
to  prepare  a  regulatory  flexibility 
analysis  of  any  rule  subject  to  notice 
and  comment  rulemaking  requirements 
under  the  Administrative  Procedure  Act 
or  any  other  statute  unless  the  agency 
certifies  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  organizations,  and  small 
governmental  jurisdictions. 


For  purposes  of  assessing  the  impacts 
of  today's  action  on  small  entities,  small 
entity  is  defined  as:  (1)  a  small  business 
as  specified  in  the  Small  Business 
Adininistration  regulations;  (2)  a  small 
governmental  jurisdiction  that  is  a 
government  of  a  city,  county,  town, 
school  district  or  special  district  with  a 
population  of  less  than  50,000;  and  (3) 
a  small  organization  that  is  any  not-for- 
profit  enterprise  which  is  independently 
owmed  and  operated  and  is  not 
dominant  in  its  field. 

After  considering  the  economic 
impacts  of  this  authorization  on  small 
entities,  1  certify  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
This  action  does  not  impose  any  new 
requirements  on  small  entities  because 
small  entities  that  are  hazardous  waste 
generators,  transporters,  or  that  own 
and/or  operate  TSDFs  are  already 
subject  to  the  regulatory  requirements 
under  the  state  laws  which  EPA  is  now 
authorizing.  This  action  merely 
authorizes  for  the  purpose  of  RCRA 
section  3006  those  existing  state 
requirements. 

Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the 
SBREFA  of  1996.  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
today's  Federal  Register.  This  rule  is 
not  a  "major  rule"  as  defined  by  5 
U.S.C.  804(2). 

Compliance  With  Executive  Order 
12866 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Executive  Order  12866. 

Compliance  with  Executive  Order  13132 
(Federalism) 

Executive  Order  13132,  entitled 
"Federalism"  (64  FR  43255,  August  10, 
1999),  requires  EPA  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  state 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  Federdism 
implications."  "Policies  that  have 
Federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
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effects  on  the  states,  on  the  relationship 
between  the  national  government  and 
the  states,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government." 

Under  section  6  of  Executive  Order 
13132,  EPA  may  not  issue  a  regulation 
that  has  Federalism  implications,  that 
imposes  substantial  direct  compliance 
costs,  and  that  is  not  required  by  statute, 
unless  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  incurred  by  state  and 
local  governments,  or  EPA  consults  with 
state  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  EPA  also  may  not  issue  a 
regulation  that  has  Federalism 
implications  and  that  preempts  state 
law  unless  the  agency  consults  with 
state  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation. 

This  authorization  does  not  have 
Federalism  implications.  It  will  not 
have  a  substantial  direct  effect  on  states, 
on  the  relationship  between  the  national 
government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  because  this 
rule  affects  only  one  state.  This  action 
simply  approves  hiissouri's  proposal  to 
be  authorized  for  updated  requirements 
of  the  hazardous  waste  program  that  the 
state  has  volvintarily  chosen  to  operate. 
Further,  as  a  result  of  this  action,  newly 
authorized  provisions  of  the  state's 
program  now  apply  in  Missouri  in  lieu 
of  the  equivalent  Federal  program 
provisions  implemented  by  EPA  under 
HSWA.  Affected  parties  are  subject  only 
to  those  authorized  state  program 
provisions,  as  opposed  to  being  subject 
to  both  Federal  and  state  regulatory 
requirements.  Thus,  the  requirements  of 
section  6  of  the  Executive  Order  do  not 
apply. 

Compliance  With  Executive  Order 
13045 

Executive  Order  13045,  "Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks,"  applies  to  any 
rule  that:  (1)  the  Office  of  Management 
and  Budget  determines  is  "economically 
significant"  as  defined  under  Executive 
Order  12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 


and  reasonably  feasible  alternatives 
considered  by  the  agency. 

This  rule  is  not  simject  to  Executive 
Order  13045  because  it  is  not  an 
economically  significant  rule  as  defined 
by  Executive  Order  12866,  and  because 
it  does  not  involve  decisions  based  on 
environmental  health  or  safety  risks. 

Compliance  with  Executive  Order  13084 

Under  Executive  Order  13084,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly  or 
imiquely  affects  the  commimities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  imless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments,  or  EPA  consults  with 
those  governments.  U  EPA  complies 
with  consulting.  Executive  Order  1 3084 
requires  EPA  to  provide  to  the  Office  of 
Management  and  Budget,  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  description  of  the  extent  of  EPA's 
prior  consultation  with  representatives 
of  affected  tribal  governments,  a 
summary  of  the  nature  of  their  concerns, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition, 
Executive  Order  13084  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  uniquely  affect  their 
communities." 

This  rule  is  not  subject  to  Executive 
Order  1 3084  because  it  does  not 
significantly  or  imiquely  affects  the 
communities  of  Indian  tribal 
governments.  Missouri  is  not  authorized 
to  implement  the  RCRA  hazardous 
waste  program  in  Indian  country.  This 
action  has  no  effect  on  the  hazardous 
waste  program  that  EPA  implements  in 
the  Indian  country  within  the  state. 

Paperwork  Reduction  Act 

Under  tlie  Paperwork  Reduction  Act, 
44  U.S.C.  3501  et  seq..  Federal  agencies 
must  consider  the  paperwork  burden 
imposed  by  any  information  request 
contained  in  a  proposed  rule  or  a  final 
rule.  This  rule  will  not  impose  any 
information  requirements  upon  the 
regulated  community. 

National  Technology  Transfer  and 
Advancement  Act 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  ("NTTAA"),  Public  Law  No. 
104-113,  12(d)  (15  U.S.C.  272  note) 
directs  EPA  to  use  voluntary  consensus 


standards  in  its  regulatory  activities 
unless  to  do  so  would  be  inconsistent 
with  applicable  law  or  otherwise 
impractical.  Voluntary  consensus 
standards  are  technical  standards  (e.g., 
materials  specifications,  test  methods, 
sampling  procedures,  and  business 
practices)  that  are  developed  or  adopted 
by  voluntary  consensus  standards 
bodies.  The  NTTAA  directs  EPA  to 
provide  Congress,  through  OMB, 
explanations  when  the  agency  decides 
not  to  use  available  and  applicable 
voluntary  consensus  standards. 

This  action  does  not  involve  technical 
standards.  Therefore,  EPA  did  not 
consider  the  use  of  any  volimtary 
consensus  standards. 

List  of  Subiects  in  40  CFR  Part  271 

Environmental  Protection, 
Administrative  practice  and  procedure. 
Confidential  business  information. 
Hazardous  waste.  Hazardous  waste 
transportation,  Indian  lands, 
Intergovernmental  relations, "Penalties, 
Reporting  and  recordkeeping 
requirements. 

Authority:  This  action  is  issued  under  the 
authority  of  sections  2002(a).  3006  and 
r0O4(b)  of  the  Solid  Waste  Disposal  Act  as 
amended  42  U.S.C.  6912(a),  6926,  6974(b). 

Dated:  February  16.  2000. 
William  Rice, 

Acting  Regional  Administrator.  Region  7. 
[FR  Doc.  00-4650  Filed  2-25-00;  8:45  am] 

eiLUNO  CODE  6S60-S0-P 


ENVIRONMErfTAL  PROTECTION 
AGENCY 

40  CFR  Part  271 
[FRL-6543-3] 

Louisiana:  Final  Authorization  of  State 
Hazardous  Waste  Management 
Program  Revisions 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Immediate  final  rule. 

SUMMARY:  The  State  of  Louisiana  has 
applied  for  Final  authorization  to  revise 
its  Hazardous  Waste  Program  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  The  EPA  is  now  making  an 
immediate  final  decision,  subject  to 
receipt  of  written  comments  that  oppose 
this  action,  that  Louisiana's  Hazardous 
Waste  Program  revision  satisfies  all  the 
requirements  necessary  to  qualify  for 
final  authorization. 
DATES:  This  immediate  final  rule  is 
effective  on  April  28,  2000  without 
further  notice,  imless  EPA  receives 
adverse  comment  by  March  29,  2000. 
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Should  EPA  rec  eive  such  comments,  it 
will  publish  a  timely  document 
withdrawal  infc  rming  the  public  that 
the  rule  will  no  take  effect. 
ADDRESSES:  Wrirten  comments,  referring 
to  Docket  Numl  er  LA-00-1 ,  should  be 
sent  to  Alima  Pi  itterson,  Region  6 
Authorization  C  oordinator,  Grants  and 
Authorization  Section  (6PD-G), 
Multimedia  Pla  ming  and  Permitting 
Division,  EPA  Region  6,  1445  Ross 
Avenue,  Dallas.  Texas  75202-2733, 
(214)  665-8533,  Copies  of  the  Louisiana 
program  revisio  i  application  and  the 
materials  which  EPA  used  in  evaluating 
the  revision  are  available  for  inspection 
and  copying  fro  n  8:30  a.m.  to  4  p.m. 
Monday  througl  i  Friday,  at  the 
following  addresses:  Louisiana 
Department  of  E  nvironmental  Quality, 
H.B.  Garlock  Building,  7290 
Bluebonnet,  Bat  an  Rouge,  Louisiana 
70810,  (504)  76;  -0617  and  EPA,  Region 
6,  1445  Ross  Av  snue,  Dallas,  Texas 
75202-2733. (2(4)  665-6444. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alima  Patterson!  Region  6  Authorization 
Coordinator.  Grants  and  Authorization 
Section  (6PD-G),  Multimedia  Planning 
and  Permitting  Division,  EPA  Region  6, 
1445  Ross  AvenLe,  Dallas,  Texas  75202- 
2733,  (214)  665-[8533. 
SUPPLEMENTARY  INFORMATION: 

A.  Why  are  Revision  to  State  Programs 
Necessary? 

States  that  receives  final  authorization 
from  EPA  undei  RCRA  Section  3006(b), 
42  U.S.C.  6926(i),  must  maintain  a 
hazardous  waste  <  program  that  is 
equivalent  to.  cc  nsistent  with,  and  no 
less  stringent  th.  m  the  Federal 
Hazardous  Waste  Program.  As  the 

changes,  States  must 
change  their  programs  and  ask  EPA  to 
authorize  the  ch  anges.  Changes  to  State 
programs  may  b ;  necessary  when 

!  statutory  or  regulatory 
authority  is  moc  ified  or  when  certain 
other  changes  o(  ;cur.  Most  commonly, 
States  must  chai  ige  their  programs 
because  of  changes  to  EPA's  regulations 
in  40  Code  of  Fe  deral  Regulations  (CFR) 
parts  124,  260-^66,  268,  270,  273,  and 
279. 


B.  What  is  the 
Authorization 


The  effect  of 
facility  in  Louis 


E  Tect  of  Today's 
I  ecision? 


t  lis 


decision  is  that  a 
ana  subject  to  RCRA 


will  now  have  to  comply  with  the 
authorized  State  requirements  instead  of 
the  equivalent  federal  requirements  in 
order  to  comply  with  RCRA.  Louisiana 
has  enforcement  responsibilities  under 
its  state  hazardous  waste  program  for 
violations  of  such  program,  but  EPA 
retains  its  authority  under  RCRA 
sections  3007,  3008,  3013,  and  7003, 
which  include,  among  others,  authority 
to:  (1)  do  inspections,  and  require 
monitoring,  tests,  analyses  or  reports,  (2) 
enforce  RCRA  requirements  and 
suspend  or  revoke  permits,  and  (3)  take 
enforcement  actions  regardless  of 
whether  the  State  has  taken  its  own 
actions.  This  action  does  not  impose 
additional  requirements  on  the 
regulated  community  because  the 
regulations  for  which  Louisiana  is  being 
authorized  by  today's  action  are  already 
effective,  and  are  not  changed  by  today's 
action. 

C.  What  is  the  History  of  Louisiana's 
Final  Authorization  and  its  Revisions 

The  State  of  Louisiana  initially 
received  final  authorization  on  February 
7,  1985  (50  FR  3348),  to  implement  its 
base  Hazardous  Waste  Management 
Program.  Louisiana  received 
authorization  for  revisions  to  its 
program  on  January  29,  1990  (54  FR 
48889);  October  25,  1991  (56  FR  41958); 
August  26,  1991  (56  FR  41958)  effective 
August  26,  1991;  November  7,  1994  (59 
FR  55368)  effective  January  23,  1995; 
December  23,  1994  (59  FR  66200) 
effective  March  8,  1995;  there  were 
technical  corrections  made  on  January 
23,  1995;  (60  FR  4380),  effective  January 
23,  1995  and  another  technical 
correction  was  made  on  April  11,  1995 
(60  FR  18360).  We  authorized  the 
additional  following  revisions:  October 
17.  1995;  (60  FR  53704)  January  2,  1996; 
March  28,  (61  FR  13777-13782) 
effective  June  11,  1996;  December  29, 
1997  (62  FR  67572-67577)  effective 
March  16,  1998;  October  23,  1998  (63 
FR  56830-56891)  effective  December  22, 
1998;  August  25.  1999  (64  FR  46302- 
46316)  effective  October  25,  1999;  and 
September  2,  1999  (48099-48103) 
effective  November  1,  1999.  On  August 
30,  1999,  Louisiana  applied  for  approval 
of  its  complete  final  program.  In  this 
application,  Louisiana  is  seeking 
additional  approval  of  its  program 
revision  in  accordance  with  40  CFR 


271.21(b)(3).  The  State  is  also  including 
in  this  authorization  program  revisions 
for  RCRA  Cluster  VIII,  waste 
minimization  rules  a  requirement  for 
generators  and  owners  or  operators  of 
treatment,  storage,  and  disposal 
facilities  to  certify  that  they  have 
instituted  a  waste  minimization 
program. 

In  1983,  the  Louisiana  legislatiire 
adopted  Act  97,  which  amended  and 
reenacted  Louisiana  Revised  Statutes 
(LRS)  30:1051  ef  seq.,the 
Environmental  Affairs  Act.  This  Act 
created  Louisiana  Department  of 
Environmental  Quality  (LDEQ),  which 
has  lead  agency  jiu-isdictional  authority 
for  administering  the  RCRA  Subtitle  C 
program  in  the  State.  Also,  LDEQ  is 
designated  to  facilitate  communication 
between  EPA  and  the  State.  The  State 
law  governing  the  generation, 
transportation,  treatment,  storage  and 
disposal  of  hazardous  waste  can  be 
found  in  LRS  30:2171-2205.  This  part 
may  be  cited  as  the  "Louisiana 
Hazardous  Waste  Control  Law."  The 
laws  governing  hazardous  waste  should 
be  viewed  as  part  of  a  larger  framework 
of  environmental  laws  specified  in  Title 
30,  Subtitle  II  Louisiana  Revised 
Statutes.  The  State  of  Louisiana  has 
adopted  the  Federal  regulations  in 
Cluster  VIII  promulgated  from  July  1 , 
1997,  through  June  30,  1998;  the  State 
of  Louisiana  regulations  became 
effective  September  20, 1998,  and 
March  20,  1999. 

D.  What  Revisions  are  we  Approving 
with  Today's  Action? 

Louisiana  applied  for  final  approval 
of  its  revision  to  its  hazardous  waste 
program  in  accordance  with  40  CFR 
271.21.  Louisiana's  revisions  consist  of 
regulations  which  specifically  govern 
RCRA  Cluster  VIII  and  waste" 
minimization  rules.  Louisiana 
requirements  are  included  in  a  chart 
with  this  document.  The  EPA  is  now 
making  a  final  decision,  subject  to 
receipt  of  written  comments  that  oppose 
this  action,  that  Louisiana's  hazardous 
waste  program  revision  satisfies  all  of 
the  requirements  necessary  to  qualify 
for  final  authorization.  Therefore,  we 
grant  Louisiana  final  authorization  for 
the  following  program  revisions: 
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Federal  citation 


1.  HWSA  Codification  Rule;  Waste  Minimiza- 
tion, [50  FR  28702]  July  15,  1985.  (Checklist 
17D). 


2.  Hazardous  Waste  Treatment,  Storage,  and 
Disposal  Facilities  and  Hazardous  Waste 
Generators;  Organic  Air  Emission  Standards 
for  Tanks,  Surface  Impoundments,  and  Con- 
tainers. [61  FR  59931]  November  25,  1996, 
[59  FR  62896]  December  6,  1994],  [60  FR 
26828]  l^ay  19,  1995,  [60  FR  50426]  Sep- 
tember 29,  1995,  [60  FR  56952]  November 
13,  1995,  [61  FR  4903]  February  9,  1996,  [61 
FR  28508]  June  5,  1996.  (Checklists  154, 
154.1,  154.2,  154.3,  154.4,  154.5  and  154.6.). 


State  analog 


Louisiana  Revised  States  (LRS)  30:  §2180  et  seq.  as  amended  June  14,  1991  effective  June 
14,  1991;  Louisiana  Hazardous  Waste  Regulations  (LHWR)  §§309.J.2,  as  amended  April 
20,  1998,  effective  April  20,  1998;  901,  1107.B.2,  as  amended  September  20  1998  effec- 
tive September  20,  1998;  IIII.B.I.f-h,  as  amended  October  20.  1994.  effective  October  20 
1994;  1529.B.19,  4301.8,  4301. F,  as  amended  Inarch  20,  1999.  effective  March  20.  1999. 

LRS  30:2180  et  seq.  as  amended  June  14,  1991,  effective  June  14,  1991;  LHWR  §§307  A  2 
307.A.3,  307.A.4,  517.G,  as  amended  September  20,  1998,  effective  September  20  1998- 

521. E,  as  amended  March  20,  1998,  effective  March  20,  1998; 

523.K,  525.K,  526.A,  526.A.1-7,  110.A.14,  as  amended  September  20,  1998,  effective  Sep- 
tember 20,  1998;  September  20,  1996,  effective  September  20,  1996;  110.A15  110  8 
1109.E.1.a,  as  amended  September  20,  1998,  effective  September  20,  1998  1109  E  b  as 
amended  March  20,  1995.  effective  March  20,  1995;  1109.E.7.a,  as  amended  September 
20,  1998.  effective  September  20.  1998;  1509.8.4,  as  amended  March  20,  1999  effective 
March  20,  1999;  1519.8.7.  1519.8.9,  1519.8.9.a-b,  1529.8.6.  as  amended  September  20 
1998.  effective  September  20,  1998;  1529.8.9,  as  amended  March  20,  1999.  effective 
March  20,  1999;  1529.E.3,  as  amended  September  20,  1996.  effective  September  20,  1996 

Chapter  17  Appendix  Table  1,  as  amended  September  20,  1996,  effective  Septemljer  20 
1996; 

1703,  1703.  Average  Volatile  Organic,  1703.  Closure  Device,  1703.  Cover,  1703.  Enclosure 
1703.  Continuous  Seal,  1703.  External  Floating  Roof,  1703.  Fixed  Roof,  1703    Floating 
Membrane  Cover,  1703.  Floating  Roof,  1703.  Hard-piping,  1703.  In  Ught  Matenal  Service 
1703.  1703.  In  Light  Service,  1703.  Intemal  Floating  Roof,  1703.  Liquid-Mounted  Seal,  1703 
Malfunction,  1703.  Maximum  Organic  Vapor  Pressure,  1 703.  Metallic  Shoe  Seal,  1703   No 
Detectable  Organic  Emissions,  1703.  Point  of  Waste  Ongination,  1703.  Point  of  Waste 
Treatment,  1703.  Single-Seal  System,  1703.  Vapor-Mounted  Seal,  1703.  Safety  Device 
1703.  Single-seal  System,  1703.  Volatile  Organic  Concentration  or  VO,  1703.  Waste  Deter- 
mination,   1703.   Waste   Stabilization   Process,    1705.   A,    1705    A 1-3    1705  8    1705D 
1705.Note  1,1709.A.2,  1709.A   2.a-d,  1709.F.2.f.ii,  1709.K,  1709K1-2,  i709.L    1709L1  a- 
b,    1709.L.1.b.i-ii,    1709.L.c-d,    1709.L.2,    1709.L.2.a-d.    1709.L.3,    1709.L3a-d     1709  LI 
1709.M,  1709.N,  1709.N.1,  1709.N.1.a-c,  1709  N.2,  1709N.2.a-b,  1709  N  3    1709N3a-b' 
1709.O,  1709.O.1-2,  1711.8,  1713.C.10,  1713.C.10  a-e,  1713.10.e.i-ii,  1713.'c.3,  1713.C.9,' 
1713.D,  1717.8.  1717.8  1-3.  as  amended  September  20.  1998,  effective  September  20 
1998; 

1717.C,  1717.F,  as  amended  March  20,  1999.  effective  March  20  1999 

1717.Note,  1725.A-B,  1725.8. 1-3,  1725.C,  1725.E,  1735.A.  as  amended  September  20  1998 
effective  September  20,  1998; 

1735.A.1,  1735.8.1^,  1739.B.2-3,  1743.G.6,  1743.M,  1747.A.  as  amended  March  20  1999 
effective  March  20,  1 999; 

1747.8,  1747.8.1,  as  amended  September  20,  1998,  effective  September  20,  1998; 

1747.B.2,  as  amended  March  20,  1999,  effective  March  20  1999 

1747.8.3-8,  1747.C-D,  1747.D.1-3,  1749,  1751.A-C,  1751.C.1-2,  1751.C.2.a-d  1751  C2di- 
ii,  1751.C.2.e,  1751.C.2.e.i-iii,  1751.C.2.f,  1751  C.2.g,  1751.C.2.g.i-ii,  1751.C.2.h, 
1751.C.2.h.i-ii,  1751.C.2.i-ii,  as  amended  September  20,  1998,  effective  September  20 
1999; 

1751.C.3-4,  as  amended  March  20,  1999,  effective  March  20,  1999 

1751.C.4.a-b,  1751.C.5.  1751.C.5.a-c,  1751. D,  1751. D1-2.  l'751.D.2.a-b,  1751.0.3-5, 
1751.D.5.a-c,  1753.A,  1753.A.1,  as  amended  September  20,  1998.  effective  September  20 
1998; 

1753.A.2,  as  amended  March  20,  1999,  effective  March  20,  1999 

1753.8,  1753.8.1-2,  1753.C.,  1753.C.1-2,  1753.D,  1755.A-8,  1755  8  1  17558  la 
1 755.8. 1.a.i-iii,  1 755.8. 1.b-c,  1755.8.2,  1755.C,  1755.C.1-2,  1755.b.1.b-c  1755  8  2 
1755.C,  1755.C.1-2,  1755.C.2.a-c,  1755.C  2.C.i-ii,  as  amended  September  20.  1998; 

1755C.2.i-ii,  1755.C.2.c.ii(a)-(b),  as  amended  March  20,  1999,  effective  March  20  1999 

1755.C.2.d,  1755.C.3,  1755.C.3.a,  1755.C.3.a.i-ii,  1755.C.3.b-c,  1755.C4  1755C4a-d 
1755.D,  1755.D.1-5.  1755.E,  1755.E.1,  1755.E.1.a-b,  1755.E.1.b.i-ii.  1755E1C 
1755.E..1.C.i-vi,  1755.E.2,  1755.E.2.a-c,  1755.E.3,  1755.E.3.a-b,  1755.E.3.b.i-ii,  1755  E  3  c- 
d,  1755.E.3.d.i-ii,  1755.E.3.e-f,  1755.E.4,  1755.F,  1755.F.1,  1755.F.1.a-b,  1755.F.1.b.i-ii, 
1755.F.1.C,  1755. F.I. c.i-iv,  1755.F.1.c.ix,  1755.F.1.c.v-viii,1755.F.2,  1755.F.2.a-h  1755  F  3 
1755.F.3.a,  1755.F.3.a.i-iv,  1755.F.3.a.iv(a)-(d),  1755.F.a.v-vi,  1755.F.3.b.  1755.F.3b.i-iv,' 
1755.F.3.C,  1755.F.3.c.i-iii,  as  amended  September  20.  1998.  effective  September  20.  1998; 
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Ftederal  citation 


Hazardous 
bamate 
of  Hazardous 
tions,  [62  FR 
list  159). 


.  Land  Disposal 
gency 

ity  Variance 
(Checl<list  16CI 


Whste  Management  System;  Car- 
Prodi  ction.  Identification  and  Listing 
Waste;  Land  Disposal  Restric- 
12974]  (June  17,  1997.  (Checlc- 


Restnctlons  Pfiase  III — Emer- 

Extensibn  of  the  K088  National  Capac- 

62  FR  37694]-^uly  14,  1997. 


State  analog 


1755F3civd  1755.F.4,  1755.G,  as  amended  March  20,  1999,  effective  March  20,  1999; 
1755  G1  1755.G.1.a-d,  1755.G.2,  1755.G.2.a,  1755.G.2.a.i-il,  1755.G.2.b,  1755.G.3, 
1755.G.3.a-e  1755.H,  1755.H.1-3,  1755.1,  1755.1.1^,  1755.J,  1755.J.1-2,  1755.J.a-b,  as 
amended  September  20,  1998,  effective  September  20,  1998;  1755.J.2.C,  as  amended 
March  20,  1999,  effective  March  20,  1999; 

1755  K  1755.K.1-2,  1755.L.  1755.L.1,  1755.L.1.a-b,  1755.L.2,  1757.A-B,  1757.B.1-2, 
1757  C  1757.C.1,  1757.C.1.a-b,  1757.C.b.i-ii,  1757.C.1.C,  1757.1.d.  1757.C.1.e,  1757.C.1.f, 
1757.C.2,  1757.C.2.a,  1757.C.2.a.i-ii,  1757.C.2.b,  1757.C.3,  1757.C.3.a-d,  1757.D, 
1757.D.1,  1757.D.1.a-b,  as  amended  September  20,  1998,  effective  September  20,  1998, 
1757.D.1X,  as  amended  March  20,  1999,  effective  March  20,  1999;  1757.D.1.d,  1757.D.2, 
1757.D.2.a,  1757.D.2.a.i-ii,  1757.D.b,  1757.D.3,  1757.D.3.a-e,  1757.E,  1757.E.1-2, 
1757  E  2  a-c  as  amended  September  20,  1998,  effective  September  20,  1998; 

1757  F  1757.F.1-2,  1757.G,  1757.G.1-2,  1759.A-B,  1759.B.1,  1759.B.1.a-c,  1759.8.2, 
1759  C  1759.C.1,  1759.C.1.a-c,  1759.C.2,  1759.C.3,  1759.C.3.a,  1759.C.3.a.i-ii, 
1759.C.3.b,  1759.C.3.b.i-ii,  1759.C.3.c-e,  1759.C.4,  1759.C.4.a-c,  1759.C.5,  1759.D, 
1759.D.1,  1759.D.1.a-c,  amended  September  1998,  effective  September  1998; 

1759.D.2-3,  as  amended  March  20,  1999,  effective  March  20,  1999;  1759.D.3.a,  1759.D.a.i-ii, 
1759  D3b  1759.D.3.b.i-ii.  1759.D.3.c-e,  1759.D.4,as  amended  September  20,  1998,  effec- 
tive September  20.  1998;  1759.D.4.b-c,  1759.E,  1759.E.1,  1759.E.1.a-b,  1759.E.2, 
1759E2a-b,  1759.E.3-5,  1759.F,  1759.F.1^,  1759.G,  1759.G.1-2,  1759.H,  1759.H.1-3, 
1761  A-B,  1761.B.1-3,  1761.B.3.a-b,  1761.B.4,  1761.C,  1761.C.1,  1761.C.1.a-c.  1761.C.2, 
1761.C.2.a-f,  1761.C.3,  1761.C.3.b,  1761.C.4-5,  1761.C.5.a,  176.C.5.a.i-v,  1761.C.5.b-e, 
1761.C.6,  as  amended  September  20,  1998,  1761.C.7,  as  amended  March  20,  1999,  effec- 
tive March  20,  1999; 

1763. A-B,  as  amended  September  20,  1998,  effective  September  20,  1998; 

1765  A  as  amended  March  20,  effective  March  20,  1999;  1765.B,  1765.B.1,  1765.B.1.a-b, 
1765B1bi-ii,  1765.B.2,  1765.B.2.a-c,  1765.B.2.c.i-ii,  1765.B.2.d,  1765.B.2.d.i-ii,  1765.C, 
1765  C  1-3,  1765.C.3.a-b,  1765.C.4,  1765.D,  1765.D.1-2,  1765.E,  1765.E.1-5,  1765.E.5.a- 
b,  1765.E.6,  1765.E.6.a-c,  1765.E.7,  1765.F,  1765.F.1-2,  1765.G,  1765.H,  1765.1,  1765.1.1- 
2,  1765.l.2.a-b,  1765.1.3,  1765.l.3.a-b,  1765.J,  1765.J.1-2,  as  amended  September  20, 
1998,  effective  September  20,  1998;  1765. A,  as  amended  March  20,  1999,  effective  March 
20  1999  1767.B-C,  1767.C.1-3,  1767,0,  1767.D.1-2,  Chapter  17,  Appendix  Table  1, 
1921,  2119,  2919,  3203,  4115.A,  4301.C,  4313.4.6,  4313.E.8,  4313.E.8.a-b,  as  amended 
September  20,  1998,  effective  September  20,  1998;  4317.B.3,  4357.B.5,  as  amended  March 
20,  1999,  effective  March  20.  1999;  4357.B.8,  as  amended  March  20,  1999,  effective  March 
20,  1999;4365.D  as  amended  September  20,  1998,  effective  September  20,  1998;  4365.D, 
4430,  4446,  4549.B,  4549.8.1-3,  4549.8.  Note,  as  amended  September  20,  1998,  effective 
September  20,  1998;  4549.C,  as  amended  March  20,  1999,  effective  March  20,  1999;  4456, 
4555,  as  amended  July  20,  1991,  effective  July  20,  1991,  4557,  as  amended  March  20, 
1999!  effective  March  20,  1999;  4559,  as  amended  July  20,  1991  as  amended  July  20, 
1991,  effective  July  20,  1991;  4561  B,  4561.B.1-2,  as  amended  September  20,  1998,  effec- 
tive September  20,  1998;  4561  8.3,  4561. E,  as  amended  March  20,  1999,  effective  March 
20,  1999;  4561. note,  as  amended  September  20,  1998,  effective  September  20,  1998; 
4571,  4577,  as  amended  July  20,  1991,  effective  July  20,  1991;  4581,  as  amended  March 
20,  1999,  effective  March  20,  1999;  4589,  4719,  as  amended  March  20,  1999,  effective 
March  20.  1999;  4721,  as  amended  March  20,  1998,  effective  March  20,  1998;  4723.A,  as 
amended  September  20,  1998,  effective  September  20,  1998;  4723.A,1,-2,  as  amended 
March  20,  1999,  effective  March  20,  1999;  4723.A.2.a-d,  as  amended  March  20,  1999,  ef- 
fective March  20,  1999;  4723.8,  as  amended  September  20,  1998,  effective  September  20, 
1998;  4723.8.1-2,  4723.8.2.a-c,  4723.C,  4723.D,  4725,  as  amended  March  20,  1999,  effec- 
tive March  20,  1999; 

4727  A  4727.A.1-3.  4727.A.3.a-b,  4727.A.3.b.l-ii,  4727.A.3.C,  4727.A.3.C.i-v,  4727.A.3.c.v(a), 
4727  A  3  c.vi,  4727.A,c,vi.{a)-(b),  4727.A.3.c.vii,  4727.A.3.c.vii.(a)-(b),  4727.A.3.c.viii, 
4727.A.3.d,  4727.A.3.d.i-ii,  4727.A.3.d.ii.(a)-(b),  4727.A.3.e.  4727.A.4,  4727.A.4.a-d,  4727.8, 
4727.8.1-3,  4727.b.3.a-b,  4727.8.3.b.i-iii,  4727.B.3.C-xi,  4727.B.c.vi.(a)-(b),  4727.8.3.c.vii, 
4727.8.3.c.vii(a)-(b),  4727.8.3.C.viii,  4727.8.3.d-e,  4727.8.4,  4727.B.4.a-c,  4727.8.5, 
4727B5.a-c,  4727.B.5.c.i-ii,  4727.8.5.d,  4727.8.5.d-e,  4727.8.6,  4727.8.6.a-b,  4727.B.7, 
4727B.7.a-d,  4727.8.8,  4727.a-c,  4727.8.3.c.iv,  4727.A.3.C.V,  4727.A.3.v.(a),  4727.8.9, 
4727.8.9.a-d,  4727.C.1-3,  4727.C,  4727.C.3.a-b,  4727.C.3.b.i-v,  4727.C.4,  4727.D, 
4727.D.1-5,  4727.D.a-b,  4727.D.6-9,  4727.A.3.d.ii.(a),  4727.8.9.d,  4739,  as  amended  Sep- 
tember 20,  1998,  effective  September  20,  1998;  and  LAC  33:111.3003,  as  amended  Decem- 
ber 20,  1997,  effective  December  20,  1997. 
LRS  30:2180  et  seq,  as  amended  June  14,  1991,  effective  June  14,  1991;  LHWR  §§2221. F.I, 
2221. F.4,  Chapter  22  Table  2,  as  amended  September  20,  1998,  effective  September  20. 
1998;  3105.E.Table  1,  as  amended  March  20,  1998,  effective  March  20,  1998;  4901  .C. 
Table  2,  as  amended  February  20,  1998,  effective  February  20,  1998;  4901.F.Table  4,  as 
amended  September  20.  1998,  effective  September  20,  1998;  4901  .G.  Table  6,  as  amended 
February  20,  1998,  effective  February  20,  1998. 
LRS  30.2180  et  seq,  as  amended  June  14,  1991,  effective  June  14,  1991;  LHWR  §2221. F.3, 
as  amended  March  20,  1999,  effective  March  20,  1999.  " 
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Federal  citation 


5.  Second  Emergency  Revision  of  the  Land 
Disposal  Restrictions  (LDR)  Treatment  Stand- 
ards for  Listed  Hazardous  Wastes  From  Car- 
bamate Production,  [62  FR  45568]  August 
28,  1997  (Checklist  161). 

6.  Clarification  of  Standards  for  Hazardous 
Waste  LDR  Treatment  Variances  [62  FR 
64504]  (December  5,  1997,  (Checklist  162). 

7.  Organic  Air  Emissions  Standards  for  Tanks, 
Surface  Impoundments,  and  Containers;  Clar- 
ification and  Technical  Amendment,  [62  FR 
64636]  December  8,  1997.  (Checklist  163). 


State  analog 


LRS  30:2180  et  seq,  as  amended  June  14,  1991.  effective  June  14,  1991;  LHWR  §§2223  G 
Chapter  22  Table  7,  as  amended  September  20,  1998,  effective  September  20,  1998 


LRS  30:2180  et  seq,  as  amended  June  14,  1991,  effective  June  14  1991  LHWR  §§2231  A 
2231.A.1-2,  2231.A.2.a-b,  2231.G,  2231.G.1-2,  2231.G.2.a-b.  '2231.G.'3  and  2231  M  as 
amended  March  20,  1999,  effective  March  20,  1999. 
LRS  30:2180  et  seq, as  amended  June  14,  1991,  effective  June  14,  1991;  LHWR  §§307.A.2 
307.A.3,  307.A.4,  517.G,  as  amended  September  20,  1998,  effective  September  20,  1998 
521. E,  as  amended  March  20.  1998,  effective  March  20,  1998;  523.K,  525.K,  526A 
526.A.1-7,  110.A.14,  as  amended  September  20,  1998,  effective  September  20  1998  Sep- 
tember 20,  1996,  effective  September  20,  1996;  110.A.15,  110.B.  1109.E.1.a,  as  amended 
September  20,  1998,  effective  September  20,  1998;  1109.B  b,  as  amended  March  20  1995 
effective  March  20,  1995;  1109.E.7.a,  as  amended  September  20.  1998.  effective  Sep- 
tember 20,  1998;  1509.B.4,  as  amended  March  20,  1999,  effective  March  20  1999 
1519.8.7.  1519.6.9,  1519.B.9.a-b,  1529.B.6,  as  amended  September  20,  1998,  effective 
September  20,  1998;  1529B.9,  as  amended  March  20.  1999,  effective  March  20,  1999; 
1529.E.3,  as  amended  September  20,  1996,  effective  September  20,  1996; 

Chapter  17  Appendix  Table  1,  as  amended  September  20,  1996,  effective  September  20 
1996; 

1703,  1703.  Average  Volatile  Organic,  1703.  Closure  Device,  1703.  Cover,  1703.  Enclosure 
1703.  Continuous  Seal,  1703.  External  Floating  Roof,  1703.  Fixed  Roof,  1703.  Floating 
Membrane  Cover,  1703.  Floating  Roof,  1703.  Hard-piping,  1703.  In  Ught  Material  Service, 
1703.  1703.  In  Light  Service,  1703.  Intemal  Floating  Roof,  1703.  Liquid-Mounted  Seal,  1703' 
Malfunction,  1703.  Maximum  Organic  Vapor  Pressure,  1703.  Metallic  Shoe  Seal,  1703.  No 
Detectable  Organic  Emissions,  1703.  Point  of  Waste  Ongination,  1703.  Point  of  Waste 
Treatment,  1703.  Single-Seal  System,  1703.  Vapor-Mounted  Seal,  1703.  Safety  Device. 
1703.  Single-seal  System,  1703.  Volatile  Organic  Concentration  or  VO,  1703.  Waste  Deter- 
mination, 1703.  Waste  Stabilization  Process,  1705.A,  1705.A.1-3,  1705  B  1705D  1705 
Note  1,1709.A.2,  1709.A.2.a-d,  1709.F.2.f.ii,  1709.K,  1709.K.1-2.  1709  L  1709L1a-b 
1709.L.1.b.i-ii,  1709.L.c-d,  1709.L.2,  1709.L.2.a-d,  1709.L.3,  1709.L.3a-d,  1709  LI  1709  m 
1709.n,  1709.N.1,  1709.n.1.a-c,  1709.N.2,  1709N.2.a-b,  1709.N.3,1709  n  3a-b  1709  0 
1709.O.1-2,  1711.B,  1713.C.10,  1713.C.10.a-e,  1713.10.e.i-ii,  1713.C.3,  1713.C9,  1713.d! 
1717.B,  1717.B.1-3,  as  amended  September  20,  1998,  effective  September  20,  1998 
1717.C,  1717.F,  as  amended  March  20,  1 999,  effective  March  20,  1999 

1717.  Note,  1725.A-B,1725.B.1-3,  1725.C,  1725.E,  1735.A,  as  amended  September  20 
1998,  effective  September  20,  1998;  1735.A.1.  1735.A.B.1^,  1739.B.2-3,  17  G  6  1743  M 
1747. A,  as  amended  March  20,  1999,  effective  March  20,  1999; 

1747.B,  1747.B.1,  as  amended  September  20,  1998,  effective  September  20,  1998; 

1747.B.2,  as  amended  March  20,  1999,effective  March  20,  1999 

1747.B.3-8,1747.C-D,  1747.D.1-3,  1749,  1751.A-C,  1751.0.1-2.  1751.C.2.a-d.  1751  C2di- 
ii,  1751.C.2.e,  1751.C.e.i-iii.  1751.C.5.a-c,  1751. D,  1751.D.1-2,  1751.D.2.a-b,  1751  D.3-5, 
1751.D.a-c,  1753.A,  1753.A.1,  as  amended  September  20,  1998,  effective  September  20 
1998; 

1753.A.2,  as  amended  March  20,  1999,  effective  March  20,  1999 

1751.C.2.f.  1751.C.2.g,  1753.B,  1753,  1751.C.2.g,  1751.C.2.g.i-ii,  1751.C.2.h,  1751.C.2.h.i-H. 
1751.C.2.i-ii,  as  amended  September  20,  1998,  effective  September  20,  1999; 

1751.C.3-4,  as  amended  March  20,  1999,  effective  March  20,  1999; 

1751.C.4.a-b,  1751.C.5.a-c,  1751. D,  1751.D.1-2,  1751.D.2.a-b,  1751.D.3-5,  1751.D.a-c. 
1753.A,  1753. A.I,  as  amended  September  20,  1998,  effective  September  20,  1998; 

1753.A.2,  as  amended  March  20,  1999,  effective  March  20,  1999 

1753.B.  1753,1753.6.1-2,  1753.C.,  1753C.1-2,  1753.D,  1755.A-B,  1755.B  1  17556  la 
1 755.6. 1.a.i-iii,  1 755.6. 1.b-c,  1755.8.2.  1755.C,  1755.C.1-2,  1755.b.1.b-c,  1755.6.2, 
1755.C,  1755.C.1-2,  1755.C.2.a-c,  1755.C.2.C.i-ii,  as  amended  September  20,  1998; 

1755C.2.i-ii,  1755.C.2.c.ii(a)-(b),  as  amended  March  20,  1999,  effective  March  20  1999 

,  1755.F.2.a-b-h,  1755.F.3,  1755.F.3.a,  1755.F.3.a.i-iv,  1755  F.3.a.iv(a)-(d).  1755.F.a  v-vi, 
1755.F.3.b,  1755.F.3.b.i-iv,  1755.F.3.C,  1755.F.3.c.i-iii,  as  amended  September  20  1998  ef- 
fective September  20,  1998; 

1755.F.3.c.iv.d,  1755.F.4.  1755.G.  as  amended  March  20.  1999,  effective  Marcti  20.  1999; 
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State  analog 


1755C2d  1755.C.3,  1755.C.3.a,  1755.C.3.a.i-ii,  1755.C.3.b-c,  1755.C.4,  1755.C.4.a-d, 
1755  D  17755.D.1-5,1755.E,  1755.E.1,  1755.E.1.a-b,  1755.E.1.b.i-ii,  1755.E.1.C, 
1755e'i  Ci-vi,  1755.E.2,  1755.E.2.a-C,  1755.E.3.  1755.E.3.a-b,  1755.E.3.b.i-ii,  1755.E.3.C- 
d  1755E.3.d.i-ii,  1755.E.3.e-f,  1755.E.4,  1755.F,  1755.F.1,  1755.F.1.a-b,  1755.F.1.b.Hi, 
1755F1C  1755F1.c.i-iv,  1755.F.1.c.ix.  1755.F.1.c.v-viii,1755.F.2,  1755.G.1,  1755.G.1.a-d, 
1755.G.2,  '  1755.G.2.a,  1755.G.2.a.i-ii,  1755.G.2.b,  1755.G.3,  1755.G.3.a-e  1755.H, 
1755.H.1-3,  1755.1, 1755.J.  1755.J.a-b,  as  amended  September  20,  1998,  effective  Sep- 
tember 20,  1998; 

1755.J.2.c,1755.l.1-4,  1755.J,  1755.J.1-2,  as  amended  March  20,  1999,  effective  March  20, 

1999; 

1755.J.  1755.J.a-b,  as  amended  September  20,  1998,  effective  September  20,  1998; 

1755.J.2.C,  as  amended  March  20,  1999,  effective  March  20,  1999; 

1755  K  1755.K.1-2,  1755.L,  1755.L.1,  1755.L.1.a-b,  1755.L.2,  1757.A-B,  1757.B.1-2, 
1757C  1757.C.1,  1757.C.1.b,  1757.C.b.i-ii,  1757.C.1.C,  1757.1.d,  1757.C.1.e,  1757.C.1.f, 
1757.C.2.  1757.C.2.a,  1757.C.2.a.i-ii,  1757.C.2.b,  1757.C.3,  1757.C.3.a-d,  1757.D, 
1757.D.1,  1757.D.1.a-b,  as  amended  September  20,  1998,  effective  September  20,  1998, 
1757.D.VC,  as  amended  March  20,  1999,  effective  March  20,  1999; 

1757.D.1.d,  1757,D.2,  1757.D.2.a,  1757.D.2.a.i-ii,  1757.D.b,  1757.D.3,  1757.D.3.a-e,  1757.E, 
1757  E  1-2  1757  E  2.a-c,  as  amended  September  20,  1998,  effective  September  20,  1998; 

1757  F  1757.F.1-2,  1757.G,  1759.B.1.a-c,  1759.B.2,  1759.C,  1759.C.1,  1759.C.1.a-C, 
1759  C  2  1759.C.3,  1759.C.3.a,  1759.C.3.a.i-ii,  1759.C.3.b  1757.G.1-2,  1759.A-B. 
1759.B.1,  1759.C.3.b.i-ii,  1759.C.3.c-e,  1759.C.4,  1759.C.4.a-c,  1759.C.5,  1759.D,  1759.D.1, 
1759.D.1.a-c,  amended  September  1998.  effective  September  1998; 

1759.D.2-3,  as  amended  March  20,  1999,  effective  March  20,  1999; 

1759.D.3.a,  1759.D.a.i-ii,  1759.D.1759.D.3.b,  1759D.3.b.i-ii,  1759.D.3.c-e,  1 759. D.4,as  amend- 
ed September  20,  1998,  effective  September  20,  1998; 

1759D4b-c  1759.E,  1759.E.1,  1759.E.1.a-b,  1759.E.2,  1759.E.2.a-b,  1759.E.3-5,  1759.F, 
1759  F1^  1759.G,  1759.G.1-2,  1759.H,  1759.H.1-3,  1761.A-B,  1761.B.1-3,  1761.B.3.a- 
b  1761  B4  1761. B.4,  1761.C.  1761.C.1,  1761.C.1.a-c,  1765  1761.C.2,  1761.C.2.a-f, 
1761.C.3,  1761.C.3.b,  1761.C.4-5,  1761.C.5.a,  176.C.5.a.i-v,  1761.C.5.b-e,  1761.C.6,  as 
amended  September  20,  1998,  1761.C.7,  as  amended  March  20,  1999,  effective  March  ^0. 
1999; 

1763.A-B,  as  amended  September  20,  1998,  effective  September  20,  1998; 

1765.A,  as  amended  March  20,  effective  March  20,  1999; 

1765  B  1765  B1  1765B1.a-b,  1765.B.1.b.i-ii,  1765.B.2,  1765.B.2.a-c,  1765.B.2.c.i-ii, 
1765'B2d  1765.B.2.d.i-ii,  1765.C,  1765.C.1-3,  1765.C.3.a-b,  1765.C.4,  1765.D,  1765.D.1- 
2  1765.E,1765.E.1-5,  1765.E.5.a-b,  1765.E.6,  1765.E.6.a-c,1765.E.7,  F,  1765.F.1-2. 
1765.G,  1765.H,  1765.1,1765.1.1-2,  1765.l.2.a-b,  1765.1.3,  1765.l.3.a-b,  1765.J,  1765.J,  as 
amended  September  20,  1998,  effective  September  20,  1998; 

1765.J.2,  1765. A,  as  amended  March  20,  1999,  effective  March  20,  1999,  4456,  4555,  as 
amended  September  20,  1998,  effective  September  20,  1998; 

4557,as  amended  March  20,  1999,  effective  March  20,  1999; 

4559,  as  amended  July  20,  1991,  effective  July  20,  1991; 

4561. B,  4561.8.1-2,  as  amended  September  20,  1998,  effective  September  20,  1998; 

4561. B.3,  4561. E,  4561.  note,  as  amended  March  20,  1999,  effective  March  20,  1999;    . 

4571,  as  amended  September  20,  1998,  effective  September  20,  1998; 

4577,  4581,  as  amended  July  20,  1991,  effective  July  20,  1991; 

4589,  4719,  4721,  4723. A,  as  amended  March  20,  1991,  effective  March  20,  1991; 

4723.A,1,  as  amended  September  20,  1998,  effective  September  20,  1998; 

4723.A.2,  4723.A.2.a-d,  as  amended  March  20,  1999,  effective  March  20,  1999; 

4723. B,  as  amended  September  20,  1998,  effective  September  20,  1998; 

4723  B  1-2,  4723.b.2.a-c,  4723.C,  4723. D,  4725,  4727.A,  as  amended  March  20,  1999,  effec- 
tive March  20,  1999;  4727.A.1-3,  4727.A,3.a-b,  4727.A.3.b.i-ii,  4727.A.3.C,  4727.A.3.c.i-v, 
4727  A  3  c  v(a),  4727.A.3.c.vi,  4727.A.c.vi.(a)-(b),  4727.A.3.c.vii,  4727.A.3.C.vii.(a)-(b), 
4727.A.3.c.viii,  4727.A.3.d,  4727.A.3.d.i-ii,  4727.A.3.d.ii.(a)-(b),  4727.A.3.e,  4727.A.4, 
4727.A.4.a-d.  4727.B,  4727.B.1-3,  4727.b.3.a-b,  4727.B.3.b.i-iii,  4727.B.3.C,  4727.B.3.c-vi, 
4727.B.c.vi.(a)-(b),  4727.B.3.c.vii,  4727.B.3.C.vii(a)-(b),  4727.B.3.C.viii,  4727.B.3.d-e, 
4727  B  4  4727B4.a-c,  4727.B.5,  4727.B.5.a-c,  4727.B.5.c.i-ii,  4727.B.5.d,  4727.B.5.d-e, 
4727.B.6!  4727.B.6.a-b,  4727.B.7,  4727.B.7.a-d,  4727.B.8,  4727.a-c,  4723.C,  4723.D,  4725, 
4727.A,  as  amended  March  20,  1999,  effective  March  20,  1999; 
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8.  Kraft  Mill  Steam  Stripper  Condensate  Exclu- 
sion, [63  FR  24596]  May  4,  1998.  (Checklist 
164). 

9.  Recycled  Used  Oil  Management  Standards; 
Technical  Correction  and  Clarification,  [63  FR 
24963]  May  6,  1998.  (Checklist  166). 


10.  Land  Disposal  Restrictions  Phase  IV-Treat- 
ment  Standards  tor  Metal  Waste  and  Mineral 
Processing  Wastes,  [63  FR  28556]  May  26, 
1998].  (Checklist  167A). 

1 1 .  Land  Disposal  Restrictions  Phase  IV— Haz- 
ardous Soils  Treatment  Standards  and  Exclu- 
sions, [  63  FR  28556]  May  26,  1998.  (Check- 
list 167B). 


12.  Land  Disposal  Restrictions  Phase  IV— Cor- 
rections, [63  FR  28556]  May  26,  1998 
(Checklist  167C). 


13.  Mineral  Processing  Secondary  Materials  Ex- 
clusion, [63  FR  28556]  May  26,  1998. 
(Checklist  167D). 

14.  Bevill  Exclusion  Revisions  and  Clarification, 
[63  FR  28556]  May  1998.  (Checklist  167E). 

15.  Exclusion  of  Recycled  Wood  Preserving 
Wastewaters,  [63  FR  28556]  May  26,  1999 
(Checklist  167F). 

16.  Hazardous  Waste  Combustors  Revised 
Standards,  [63  FR  33782]  June  19,  1998. 
(Checklist  168). 


State  analog 


4727.A.1-3,  4727.A.3.a-b,  4727.A.3.b.i-ii,  4727.A.3.C,  4727.A.3.C.i-v,4  727  A  3  c  v(a) 
4727.A.3.c.vi(b),  4727.A.3.c.vii.  4727.A.3.C  vii  4727,A,c,vi.(a)-(a)-(b).  4727  A  3  c  viii' 
4727.A.3.d,  4727.A.3.d.i-ii.(a)-(b)  -(b).  4727.A.3.e,  4727.A.4,  4727.A.4  a-d  4727  b' 
4727.B.1-3,  4727.b.3.a-b,  4727.B.3.b.i-iii,  4727.B.3.C,  4727.B.3.c-vi,  4727  B  c  vi  (a)-(b)' 
4727.B.3.c.vii,  4727.B.3.c.vii(a)-(b),  4727.B.3.c.viii,  4727.B.3.d-e,  4727  B  4  4727B4a-c' 
4727.B.5,  4727.B.5.a-c,  4727.B.5.C.i-ii.  4727.B.5.d,  4727.B.5.d-e,  4727  B  6  4727B6a-b' 
4727.B.7,  4727.B.7.a-d,  4727.B.8,  4727.a-c,  4727.B.9,  4727.B.9.a-d,  4727  C  4727  C  I-3' 
4727.C,  4727.C.3.a-b,  4727.C.3.b.i-v,  4727.C  4,  4727.D,  4727.D.1-5  4727  D  a'-b  4727  D  6-^ 
9,  4727.A.3.d.ii.(a),  4727.B.9.d,  4739,  as  amended  September  20,  1998  effective  Sep- 
tember 20,  1998;  and  LAC  33:111.3003,  as  amended  December  20,  1997.  effective  December 
20,  1997.  LAC  33.V.1109.E.7.a  is  more  stnngent  than  40  CFR  262.34(d)(2)  because  LDEQ 
does  not  recognize  conditionally  exempt  small  quantity  generators  If  a  person  generates 
greater  than  100  kg  but  less  than  1000kg  in  the  State,  the  generator  is  equivalent  to  a  large 
quantity  generator  and  would  follow  the  guidelines  for  large  quantity  generators.  Additionally 
the  federal  citation  lists  the  accumulation  time  as  180  days  or  less  and  the  State  citation 
lists  the  accumulation  time  as  90  days  or  less. 

LRS  30:2180  et  seq,  as  amended  June  14,  1991.  effective  June  14,  1991  LHWR  §  105  D  1  0 
as  amended  March  20,  1999;  effective  March  20.  1999.  '  ' 

LRS  30:2180  et  seq.  as  amended  June  14,  1991,  effective  June  14,  1991;  LHWR  §§3913  as 
amended  October  20,  1994,  effective  October  20,  1994,  3915,  as  amended  August  20 
1998,  effective  August  20,  1998,  4003.1,  4013.D,  4013.D1-4,  4035  H  4035  H  1-4  4049  g' 
4049.6.1^,  4069.G,  4069.G.1^,  4085.B,  4085.B.1-4,  4105.B-&-li,  as  amended  March 
20,  1999,  effective  March  20,  1999.  LAC  33:V.3913  and  LAC.3915  are  more  stringent  than 
40  CFR  261.50).  The  State  does  not  recognize  the  class  of  generators  generating  O-IOOkg/ 
mth  as  conditionally  exempt  small  quantity  generators.  Generators  in  Louisiana  who  gen- 
erates 0-100kg/mth  must  follow  more  stringent  guidelines  such  as  filing  annual  reports,  for 
small  quantity  generators. 

LRS  30:2180  et  seq,  as  amended  June  14,  1991,  effective  June  14,  1991;  LHWR  §§2203 
Undertying  Hazardous  Constituent,  2207.D,  2215. A-D,  2215.D1-4,  2215.E,  2223.E, 
2223.H,  Chapter  22.Table  2  and  7,  as  amended  March  20,  1999,  effective  March  20,  1999 

LRS  30:2180  et  seq,  as  amended  June  14,  1991,  effective  June  14  1991  LHWR 
§§2203.Soil,  2231.G.3,  2231.G.3.a,  2231.G.ai-ii,  2231.G.3.b,  2231  G  4-5  2236A-C 
2236.C.1,  2236.C.1.a-c,  2236C.2-3,  2236.C.a-b,  2236.D-E,  2236  E  1-2  2236  E  2  a-b' 
2245.A-B,  2245.B.1,  2245.C,  2245.C.1.b,  2245.D.  2245. D  Table.  2245  E-F,  2246  f' 
2246.F.1-2,  2247.A.1-2,  2247.C.1.a,  as  amended  March  20.  1999;  effective  March  20 
1999. 

LRS  30:2180  et  seq,  as  amended  June  14,  1991,  effective  June  14  1991  LHWR  §§2223  E 
2227.A,  2227.A.1-3,  2230  A,  2230  0.3^,  2237.A.2C,  2237.A.2.b.i-ii,  2245.G,' 
2245.D.Generators.  Paperwort<  Requirements  Table,  2247.B.  2247  C  4,  2247.C.5,  2247. D-^ 
E,  Chapter  22  Table  2  and  7,  as  amended  March  20,  1999;  effective  March  20,  1999  There 
is  no  State  equivalent  to  40  CFR  268  Appendix  VII.  The  tables  located  in  Appendk^s  VII 
and  VIII  reflect  dates  for  regulations  promulgated  for  the  federal  mies.  The  promulgation 
dates  for  the  State  equivalent  are  different  and  contained  within  the  text  of  LAC 
33;V.Chapter  22  for  the  rules  and  are  also  in  the  historical  note  of  the  requlations  for  the 
State. 

LRS  30:2180  et  seq,  as  amended  June  14,  1991,  effective  June  14,  1991;  LHWR 
§§105.D.1.p,  105.D.p.i-iv.105.D.1.p.iv.(a)-(d),  105.D.p.vi,  109Solid  Wasfe.3.c,  109  Solid 
Wasfe.5.a.iii,  109.Solid  Waste.Table  1 ,  as  amended  March  20,  1999;  effective  March  20 
1999. 

LRS  30.2180  etseq,  as  amended  June  14,  1991,  effective  June  14.  1991;  LHWR  §§105D  2  h 
105.D.h.i-ii,  105.D.2.h.ii.(a)-(f),  105.D.2.h.iii,  105.D.2.h.iii.(a)-(b),  109.Hazardous  Waste.2.a! 
and  109.Hazardous  Waste.2.c,  as  amended  March  20,  1999;  effective  March  20,  1999 

LRS  30:2180  et  seq,  as  amended  June  14,  1991,  effective  June  14,  1991;  LHWR 
§§105.D.1.i.iii,  105.D.1.i.iii(a)-(e),  as  amended  March  20,  1999;  effective  March  20,  1999 

LRS   30:2180    et   seq,    as   amended   June    14,    1991,    effective   June    14     1991     LHWR 
§§105.D.1.p.vi,    4909,    4909.A-A.2,    4909-B.B.5,    chapter   49   Table    7,4909C     4909  C  1 
4909.c.1.a    4909C.1.ai-iii,    4909.C.aiii.(a)-(d),     4909.C.1.b,    4909.C  1  b  i-v     4909  C  2 
4909.C.2.a-b,  4909.C.2.b.i-ii,  4909.C.2.C,  4909  C  3,  4909.C  3.a-c,  4909. C  4    4909  C  4  a' 
4909.C.4.a.i-iii,  4909.C.4.b,  4909.C.5,' 4909.C.5.a,  4909.C.5.a.i-iii,  4909.C.5.b,  4909  C  6-7' 
4909.C.7.ai-v,     4909.C.7.b,     4909.C.7.b.i-viii,     4909.C.7.C,     4909.C.8,     4909  C  10  a  i-iii' 
4909.C.10.b-h,  4909.C.10.h.a,  4909.C.10.h.a.i-viii,  4909.C.8.a,  4909.C.8.ai.iv  4909  C  8  b-^ 
C,     4909.C.8.c.iHi,     4909.C.8d-*.     4909C.8.g-fi,     4909.C  8.h.i,     4909.C.h  ii      4909  0  81 
4909.C.9-10,       49O9.C10.a,       4909.0  1 0.i.a.       4909.a.i-v,       4909.C.11,       4909Cl2a 
4909.0. 12.a.i-iii,  4909.0.13,  321  CIO,  321.C.10.a-b.  322.1.9,  4303.B.8,  as  amended  March 
20,  1999;  effective  March  20,  1999. 
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E.  What  Decis  ons  has  EPA  Made? 

We  concludj  that  Louisiana's 
application  to  revise  its  authorized 
program  meet;  all  of  the  statutory  and 
regulatory  reqi  lirements  established  by 
RCRA.  Therefdre,  we  grant  Louisiana 
final  authorize  tion  to  operate  its 
hazardous  was  te  program  as  revised, 
assuming  we  ijsceive  no  adverse 
comments  as  discussed  above.  Upon 
effective  final  bpproval  Louisiana  will 
be  responsible  for  permitting  treatment, 
storage,  and  disposal  facilities  within  its 
borders  (excedt  in  Indian  Country)  and 
for  carrying  out  the  aspects  of  the  RCRA 
program  described  in  its  revised 
program  application,  subject  to  the 
limitations  of  hazardous  and  Solid 
Waste  Amendments  of  1984  (HSWA). 
New  federal  r<  quirements  and 
prohibitions  imposed  by  Federal 
regulations  th$t  EPA  promulgates  under 
the  authority  (if  HSWA  take  effect  in 
authorized  States  before  they  are 
authorized  for  the  requirements.  Thus, 
EPA  will  implement  those  requirements 
and  prohibitions  in  Louisiana,  including 
issuing  permits,  luitil  the  State  is 
granted  authorization  to  do  so. 

F.  How  do  the!  Revised  State  Rules 
Differ  from  thte  Federal  Rules? 

The  EPA  coiisiders  the  following  State 
requirements  lo  be  more  stringent  than 
the  Federal:  Li\C  33:V.3913  and  LAC 
33 :V. 391 5  are  more  stringent  than  40 
CFR  part  261.p(j).  The  State  does  not 
recognize  the  class  of  generators 
generating  O-J  00kg/ per  month  as 
"conditionally  exempt  small  quantity 
generators."  Generators  in  Louisiana 
who  generated  0-lOOkg/mth  must  follow 
more  stringent  guidelines  for  small 
quantity  generators.  The  State  cited 
different  promulgation  dates  for  40  CFR 
268  Appendi(  ;es  VII  and  VIII.  The  tables 
in  Appendices  VII  and  VIH  reflect  dates 
for  regulations  promulgated  for  the 
federal  rules.  The  promulgation  dates 
for  the  state  e  univalent  are  different  and 
contained  wi1  bin  the  text  of  LAC 
33:V.Chapter  22  for  the  rules  and  are 
also  in  the  hii  itorical  note  of  the 
regiilations  fo  r  the  State.  In  this 
authorization  for  the  State  of  Louisiana's 
program  revi<  ions  for  RCRA  cluster  VIII 
and  waste  mi|iimization,  there  are  no 
provisions  that  are  broader  in  scope. 
Broader  in  scope  requirements  are  not 
part  of  the  authorized  program  and  EPA 

can  not  enforce  them. 

I 

G.  Who  Han4les  Permits  After  this 
Authorization  Takes  Effect? 

The  EPA  wjill  administer  any  RCRA 
permits  or  pc  rtions  of  permits  it  has 
issued  to  faci  ities  in  the  State  until  the 
State  become  s  authorized.  At  the  time 


the  State  program  is  authorized  for  new 
rules,  EPA  will  transfer  all  permits  or 
portions  of  permits  issued  by  EPA  to  the 
State.  The  EPA  vdll  not  issue  any  more 
permits  or  portions  of  permits  for  the 
provisions  listed  in  this  document  after 
the  effective  date  of  this  authorization. 
The  EPA  will  continue  to  implement 
and  issue  permits  for  HSWA 
requirements  for  which  the  State  is  not 
yet  authorized. 

H.  Why  wasn't  there  a  Proposed  Rule 
Before  Today's  Notice? 

The  EPA  is  authorizing  the  State's 
changes  through  this  immediate  final 
action  and  is  publishing  this  rule 
without  a  prior  proposal  to  authorize 
the  changes  because  EPA  believes  it  is 
not  controversial  and  we  expect  no 
comments  that  oppose  this  action.  The 
EPA  is  providing  an  opportunity  for 
public  comment  now.  In  addition,  in  the 
proposed  rules  section  of  today's 
Federal  Register  we  are  publishing  a 
separate  document  that  proposes  to 
authorize  the  State  changes.  If  EPA 
receives  conmients  opposing  this 
authorization,  that  document  wiU  serve 
as  a  proposal  to  authorize  the  changes. 

I.  Where  Do  I  Send  My  Comments  and 
When  Are  They  Due? 

You  should  send  written  comments  to 
Alima  Patterson,  Regional  Authorization 
Coordinator,  Grants  and  Authorization 
Section  {6PD-G),  Multimedia  Planning 
and  Permitting  Division,  EPA  Region  6, 
1445  Ross  Avenue,  Dallas,  Texas  75202- 
2733,  (214)  665-8533.  Please  refer  to 
Docket  Niunber  LA-00-1.  We  must 
receive  yoiu  comments  by  March  29, 
2000.  You  may  not  have  an  opportunity 
to  corrunent  again.  If  you  want  to 
comment  on  this  action,  you  must  do  so 
at  this  time. 

J.  What  Happens  if  EPA  Receives 
Comments  Opposing  This  Action? 

If  EPA  receives  comments  opposing 
this  authorization,  we  will  publish  a 
second  Federal  Register  document 
before  the  immediate  final  rule  takes 
effect.  The  second  dociunent  may 
withdraw  the  immediate  final  rule  or 
identify  the  issues  raised,  respond  to  the 
comments,  and  affirm  that  the 
immediate  final  rule  will  take  effect  as 
scheduled. 

K.  When  Will  This  Approval  Take 
Effect? 

Unless  EPA  receives  comments 
opposing  this  action,  this  final 
authorization  approval  will  become 
effective  without  further  notice  on  April 
28,  2000. 


L.  Where  Can  I  Review  the  State's 
Application? 

You  can  view  and  copy  the  State  of 
Louisiana's  application  from  8:30  a.m. 
to  4  p.m.  Monday  through  Friday  at  the 
following  addresses:  Louisiana 
Department  of  Enviroimiental  Quality, 
H.B.  Oarlock  Building,  7290 
Blueboimet,  Baton  Rouge,  Louisiana 
70810,  (504)  765-0397  and  EPA,  Region 
6, 1445  Ross  Avenue,  Dallas,  Texas 
75202-2733,  (214)  665-6444.  For 
further  information  contact  Alima 
Patterson,  Region  6  Authorization 
Coordinator,  Grants  and  Authorization 
Section  (6PD-G),  Multimedia  Planning 
and  Permitting  Division,  EPA  Region  6, 
1445  Ross  Avenue,  Dallas,  Texas  75202- 
2733,(214)665-8533. 

M.  How  Does  Today's  Action  Affect 
Indian  Country  in  Louisiana? 

Louisiana  is  not  authorized  to  carry 
out  its  Hazardous  Waste  Program  in 
Indian  country  within  the  State.  This 
authority  remains  with  EPA.  Therefore, 
this  action  has  no  effect  on  Indian 
country. 

N.  What  is  Codification? 

Codification  is  the  process  of  placing 
the  State's  statutes  and  regulations  that 
comprise  the  State's  authorized 
hazardous  waste  program  into  the  CFR. 
The  EPA  does  this  by  referencing  the 
authorized  State  rules  in  40  Code  of 
Federal  Regulations  part  272.  The  EPA 
reserves  the  amendment  of  40  CFR  part 
272,  subpart  T  for  this  codification  of 
Lotiisiana's  program  changes  imtil  a 
later  date. 

Regulatory  Requirements 

Compliance  With  Executive  Order  (E.O.) 
12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  rule  from  the 
requirements  of  section  3  of  E.O.  12866. 

Compliance  Executive  Order  13045 

Executive  Order  13045,  "Protection  of 
Children  from  Enviroiunental  Health 
Risks  and  Safety  Risks"  applies  to  any 
rule  that:  (1)  the  OMB  determines  is 
"economically  significant"  as  defined 
under  E.O.  12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
the  EPA  has  reason  to  believe  may  have 
a  disproportionate  effect  on  children.  If 
the  regidatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 
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This  mle  is  not  subject  to  E.O.  13045 
because  it  is  not  an  economically 
significant  rule  as  defined  by  E.O. 
12866,  and  because  it  does  not  involve 
decisions  based  on  environmental 
health  or  safety  risks. 

National  Technology  Transfer  and 
Advancement  Act 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (NTTAA),  Public  Law  No. 
104-113,  §  12(d)  (15  U.S.C.  272  note) 
directs  EPA  to  use  volimtary  consensus 
standards  in  its  regulatory  activities 
unless  to  do  so  wrould  be  inconsistent 
with  applicable  law  or  otherwise 
impractical.  Voluntary  consensus 
standards  are  technical  standards  (e.g., 
materials  specifications,  test  methods, 
sampling  procedures,  and  business 
practices)  that  are  developed  or  adopted 
by  voluntary  consensus  standards 
bodies.  The  NTTAA  directs  EPA  to 
provide  Congress,  through  0MB, 
explanations  when  the  Agency  decides 
not  to  use  available  and  applicable 
voluntary  consensus  standards.  This 
action  does  not  involve  technical 
standards.  Therefore,  EPA  did  not 
consider  the  use  of  any  voluntary 
consensus  standards. 

Unfunded  Mandates  Reform  Act 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  Public  Law 
(P.L.)  104-4,  establishes  requirements 
for  Federal  agencies  to  assess  the  effects 
of  their  regulatory  actions  on  State, 
local,  and  tribal  governments  and  the 
private  sector. 

Under  section  202  of  the  UMRA,  the 
EPA  must  prepare  a  written  statement, 
including  a  cost-benefit  analysis,  for 
proposed  and  final  rules  with  Federal 
mandates  that  may  result  in 
expenditures  to  State,  local  and  tribal 
governments,  in  the  aggregate,  or  to  the 
private  sector,  of  $100  million  or  more 
in  any  one  year.  Before  promulgating 
EPA  rule  for  which  a  written  statement 
is  needed,  section  205  of  the  UMRA 
generally  requires  EPA  to  identify  and 
consider  a  reasonable  number  of 
regulatory  alternatives  and  adopt  the 
least  costly,  most  cost-effective  or  least 
burdensome  alternative  that  achieves 
the  objective  of  the  rule.  The  provisions 
of  section  205  do  not  apply  when  they 
are  inconsistent  with  applicable  law. 
Moreover,  section  205  allows  EPA  to 
adopt  an  alternative  other  than  the  least 
costly,  most  cost-effective  or  least 
burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted.  Before  EPA  establishes 
any  regulatory  requirements  that  may 
significanUy  or  uniquely  affect  small 


governments,  including  tribal 
governments,  it  must  have  developed 
under  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  enabling 
officials  of  affected  small  governments 
to  have  meaningful  and  timely  input  in 
the  development  of  EPA  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory  requirements. 

The  EPA  has  determined  that  sections 
202  and  205  requirements  do  not  apply 
to  today's  action  because  this  rule  does 
not  contain  a  Federal  mandate  that  may 
result  in  annual  expenditures  of  $100 
million  or  more  for  State,  local  and/or 
tribal  governments  in  the  aggregate,  or 
the  private  sector.  Costs  to  State,  local 
and/or  tribal  governments  already  exist 
under  the  State  of  Louisiana's  program, 
and  today's  action  does  not  impose  any 
additional  obligations  on  regulated 
entities.  In  fact  EPA's  approval  of  State 
programs  generally  may  reduce,  not 
increase,  compliance  costs  for  the 
private  sector.  Further,  as  it  appUes  to 
the  State,  this  action  does  not  impose  a 
Federal  intergovernmental  mandate 
because  UMRA  does  not  include  duties 
arising  from  participation  in  a  voluntary 
federal  program. 

The  requirements  of  section  203  of 
UMRA  also  do  not  apply  to  today's 
action  because  this  rule  contains  no 
regulatory  requirements  that  might 
significantly  or  uniquely  affect  small 
governments.  Although  small 
governments  may  be  hazardous  waste 
generators,  transporters,  or  own  and/or 
operate  Treatment,  Storage,  Disposal, 
Facilities,  they  are  already  subject  to  the 
regulatory  requirements  under  the 
existing  State  laws  that  are  being 
authorized  by  EPA,  and  thus,  are  not 
subject  to  any  additional  significant  or 
unique  requirements  by  virtue  of  this 
program  approval. 

Certification  Under  the  Regulatory 
Flexibility  Act  (RFA).  as  Amended  by 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996 
(SBREFA).  5  U.S.C.  601  et.  seq. 

The  RFA  generally  requires  an  agency 
to  prepare  a  regulatory  flexibility 
analysis  of  any  rule  subject  to  notice 
and  comment  rulemaking  requirements 
under  the  Administrative  Procedure  Act 
or  any  other  statute  unless  the  agency 
certifies  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  organizations,  and  small 
governmental  jurisdictions. 


For  purposes  of  assessing  the  impacts 
of  today's  action  on  small  entities,  small 
entity  is  defined  as:  (1)  a  small  business 
as  specified  in  the  Small  Business 
Administration  regulations;  (2)  a  small 
governmental  jurisdiction  that  is  a 
government  of  a  city,  county,  town, 
school  district  or  special  district  with  a 
population  of  less  than  50,000;  and  (3) 
a  small  organization  that  is  any  not-for- 
profit  enterprise  which  is  independently 
owned  and  operated  and  is  not 
dominant  in  its  field. 

After  considering  the  economic 
impacts  of  this  action  on  small  entities, 
I  certify  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  does  not  impose  any  new 
requirements  on  small  entities  because 
small  entities  that  are  hazardous  waste 
generators,  transporters,  or  that  own 
and/or  operate  Treatment,  Storage. 
Disposal,  Facilities  are  already  subject 
to  the  regulatory  requirements  under  the 
State  laws  which  EPA  is  now 
authorizing.  This  action  merely 
authorizes  for  the  purpose  of  RCRA 
3006  those  existing  State  requirements. 

Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  The  EPA  submitted 
a  report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
today's  Federal  Register.  This  rule  is 
not  a  "major  rule"  defined  by  5  U.S.C. 
804(2). 

Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act. 
44  U.S.C.  3501  et  seq..  Federal  agencies 
must  consider  the  paperwork  burden 
imposed  by  any  information  request 
contained  in  a  proposed  rule  or  a  final 
rule.  This  rule  will  not  impose  any 
information  requirements  upon  the 
regulated  community. 

Executive  Order  12875— Enhancing 
Intergovernmental  Partnerships 

Under  E.O.  12875,  EPA  may  not  issue 
a  regulation  that  is  not  required  by 
statute  and  that  creates  a  mandate  upon 
a  State,  local  or  tribal  government, 
unless  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 
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compliance  cc  sts  incurred  by  those 
governments,  f  EPA  complies  with 
consulting,  E.  D.  12875  requires  EPA  to 
provide  to  the  OMB  description  of  the 
extent  of  EPA' s  prior  consultation  with 
representatives  of  affected  State,  local 
and  tribal  governments,  the  natiu-e  of 
their  concerns ,  copies  of  any  written 
communicatic  n  from  the  governments 
and  a  statement  supporting  the  need  to 
issue  the  regu  ations.  In  addition,  E.  O. 
12875  require  i  EPA  to  develop  an 
effective  proc(  !ss  permitting  elected 
officials  and  ether  representatives  of 
State,  local  and  tribal  governments  "to 
provide  mean  ngful  and  timely  input  in 
the  developm  mt  of  regulatory  proposals 
containing  sig  aificant  unfunded 
mandates." 

This  rule  d(  es  not  create  a  mandate 
on  State,  local  or  tribal  governments. 
The  rule  does  not  impose  any 
enforceable  d|ities  on  these  entities.  The 
State  administers  its  hazardous  waste 
program  volui  itarily.  and  any  duties  on 
other  State,  lo  cal  or  tribal  governmental 
entities  arise  Irom  that  program,  not 
from  this  action.  Accordingly,  the 
requirement  cf  E.  O.  12875  do  not  apply 
to  this  rule. 


Order  13084 — Consultation 
Coordina  tion  With  Indian  Tribal 


Executive 

and 

Governments 

Under  E.O.  13084,  EPA  may  not  issue 
a  regulation  t]  lat  is  not  required  by 
statute,  that  si  gnificantly  or  imiquely 
affects  the  communities  of  Indian  tribal 
governments,  and  that  imposes 
substantial  direct  compliance  costs  on 
those  conununities,  unless  the  Federal 
government  nrovides  the  funds 
necessary  to  pay  the  direct  compliance 
cost  incurred Jby  the  tribal  govenunents. 
If,  EPA  complies  with  consulting.  E.  O. 
13084  requires  EPA  to  provide  to  OMB. 
in  a  separately  identified  section  of  the 
preamble  to  t  le  rule,  a  description  of 
the  extent  of '.  iPA's  prior  consultation 
with  represei  tatives  of  affected  tribal 
governments,  a  summary  of  the  nature 
of  their  conctms,  and  a  statement 
supporting  th  e  need  to  issue  the 
regulation.  In  addition.  E.O.  13084 
requires  EPA  to  develop  an  effective 
process  perm  itting  elected  officials  and 
other  represe  itatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  ir  put  in  the  development  of 
regulatory  pc  licies  on  matters  that 
significantly  ar  uniquely  affect  their 
communities /' 

This  rule  is;  not  subject  to  E.O.  13084 
because  it  does  not  significantly  or 
uniquely  affe  ct  the  communities  of 
Indian  govenunents.  The  State  of 
Louisiana  is  lot  authorized  to 
implement  tl  le  RCRA  hazardous  waste 
program  in  Ii  idian  country.  This  action 


has  no  effect  on  the  hazardous  waste 
program  that  EPA  implements  in  the 
Indian  country  within  the  State. 

Executive  Order  13132— Federalism 

Executive  Order  13132,  entitled 
"Federalism"  (64  FR  43255,  August  10, 
1999).  requires  EPA  to  develop  an 
accovmtable  process  to  ensiue 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications".  "Policies  that  have 
federalism  implications"  is  defined  in 
the  E.  O.  to  include  regulations  that 
have  "substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government." 

Under  section  6  of  E.O.  13132,  EPA 
may  not  issue  a  regulation  that  has 
federalism  implications,  that  impose 
substantial  direct  compliemce  costs,  and 
that  is  not  required  by  statute,  unless 
the  Federal  government  provides  the 
funds  necessary  to  pay  the  direct 
compliance  costs  incurred  by  State  and 
local  governments,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  The  EPA  also  may  not  issue 
a  regulation  that  has  federalism 
implications  and  that  preempts  State 
law  imless  the  Agency  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation. 

This  action  does  not  have  federalism 
implication.  It  will  not  have  a 
substantial  direct  effect  on  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
E.O.  13132.  because  it  affects  only  one 
State.  This  action  simply  approves 
Louisiana's  proposal  to  be  authorized 
for  updated  requirements  of  the 
hazardous  waste  program  that  the  State 
has  volimtarily  chosen  to  operate. 
Further,  as  result  of  this  action,  those 
newly  authorized  provisions  of  the 
State's  program  now  apply  in  the  State 
of  Louisiana  in  lieu  of  the  equivalent 
Federal  program  provisions 
implemented  by  EPA  under  HSWA. 
Affected  parties  are  subject  only  to  those 
authorized  State  provisions,  as  opposed 
to  being  subject  to  both  Federal  and 
State  regulatory  requirements.  Thus,  the 
requirements  of  section  6  of  the  E.O.  do 
not  apply. 

List  of  Subjects  in  40  CFR  Part  271 

Environmental  protection. 
Administrative  practice  and  procedure. 


Confidential  business  information, 
Hazardous  materials  transportation, 
Hazardous  waste,  Indian  lands. 
Intergovernmental  relations.  Penalties, 
Reporting  and  recordkeeping 
requirements.  Water  pollution  control. 
Water  supply. 

Authority:  This  notice  is  issued  under  the 
authority  of  sections  2002(a).  3006.  and 
7004(b)  of  the  Solid  Waste  Disposal  Act  as 
amended,  42  U.S.C.  6912(a),  6926,  6974(b). 

Dated:  February  9.  2000. 
Jerry  Clifford, 

Acting.  Regional  Administrator.  Region  6. 
[FR  Doc.  00-^648  Filed  2-25-00;  8:45  am] 

BILUNG  CODE  6560-50-P 


DEPARTMENT  OF  THE  INTERIOR 
Rsh  and  Wildlife  Service 
SO  CFR  Part  17 

RIN1018-AF00 

Endangered  and  Threatened  Wildlife 
and  Plants;  Delisting  of  ttie  Dismal 
Swamp  Southeastern  Shrew  {Sorex 
longlrostris  fisheri 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

action:  Final  rule. 

summary:  We,  the  U.S.  Fish  and 
Wildlife  Service,  remove  the  Dismal 
Swamp  southeastern  shrew  [Sorex 
longlrostris  fisheri  Merriam]  from  the 
List  of  Endangered  and  Threatened 
Wildlife.  The  Dismal  Swamp 
southeastern  shrew  was  listed  as  a 
threatened  species  in  1986  under  the 
Endangered  Species  Act  of  1973.  as 
amended  (Act).  New  data  confirm  that 
this  species  is  more  widely  distributed 
than  previously  believed,  is  fairly 
abundant  within  its  range.  occiu'S  in  a 
wide  variety  of  habitats,  and  is 
genetically  seciue.  We  conclude  that  the 
data  supporting  the  original 
classification  were  incomplete  and  that 
the  new  data  confirm  that  removing  the 
Dismal  Swamp  southeastern  shrew  from 
the  List  of  Endangered  and  Threatened 
Wildlife  is  warranted. 
EFFECTIVE  DATE:  February  28.  2000. 
ADDRESSES:  The  complete  file  for  this 
rule  is  available  for  public  inspection, 
by  appointment,  during  normal  business 
hours  at  the  Virginia  Field  Office,  U.S. 
Fish  and  Wildlife  Service,  P.O.  Box  99. 
6669  Short  Lane.  Gloucester.  VA  23061. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cynthia  A.  Schulz  at  the  above  address, 
telephone  804/693-6694.  extension  127, 
or  facsimile  804/693-9032. 
SUPPLEMENTARY  INFORMATION: 
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Background 

The  Dismal  Swamp  southeastern 
shrew  is  a  small,  long-tailed  shrew  with 
a  brown  back,  slightly  paler  underparts, 
buffy  feet,  and  a  relatively  short,  broad 
nose  (Handley  1979a).  It  weighs  3  to  5 
grams  and  measures  up  to  10 
centimeters  in  length.  The  species  was 
first  described  as  Sorex  fisheri  hy  C.H. 
Merriam  (Merriam  1895).  Merriam's 
description  was  based  on  four 
specimens  trapped  near  Lake 
Drummond,  Virginia,  by  A.K.  Fisher  of 
the  U.S.  Department  of  Agriculture's 
Bureau  of  Biological  Surveys.  Rhoads 
and  Young  (1897)  captured  a  specimei| 
in  Chapanoke,  Perquimans  County, 
North  Carolina,  that  seemed 
intermediate  between  S.  fisheri  and  the 
southeastern  shrew  {Sorex  longirostris 
Bachman)  (Handley  1979b).  Jackson 
(1928)  subsequently  reduced  5.  fisheri 
to  a  subspecies  of  S.  longirostris.  Three  . 
subspecies  of  southeastern  shrew  are 
now  recognized — Sorex  longirostris 
eionis,  which  occurs  in  the  northern 
two-thirds  of  peninsular  Florida  (Jones 
et  al  1991);  S.  7.  fisheri,  which  occurs 
in  southeastern  Virginia  and  eastern 
North  Carolina;  and  S.  1.  longirostris, 
which  occurs  in  the  rest  of  the  range 
that  extends  through  eastern  Louisiana, 
eastern  Oklahoma,  and  Missouri,  then 
eastward  through  central  Illinois  and 
Indiana,  southern  Ohio,  and  Maryland. 
Jones  et  a/.  (1991)  examined  the 
taxonomic  status  of  these  three 
subspecies  and  verified  substantial  size 
differences.  Jones  et  al.  (1991)  found 
that  S.  /.  eionis  was  significantly  larger 
in  four  cranial  measurements  when 
compared  with  the  other  two 
subspecies;  S.  /.  fisheri  was  significantly 
larger  in  one  cranial  and  one  external 
measurement;  and  S.  /.  longirostris  had 
a  relatively  short  palate  and  rostrum, 
narrow  skull,  and  short  foot  and  tail. 
This  study  confirmed  the  subspecific 
status  of  S.  1.  fisheri. 

Apart  from  a  litter  of  five  young  found 
in  a  nest  in  the  Dismal  Swamp  in  1905, 
little  is  known  about  reproduction  or 
other  life  history  featiu-es  of  Sorex 
longirostris  fisheri  (Handley  1979b). 
However,  more  is  known  about  the  life 
history  of  other  Sorex  species,  and  this 
information  may  apply  to  S.  1.  fisheri. 
Sorex  longirostris  reproduces  from 
March  through  October,  and  two  litters 
are  likely  born  each  year,  with  one  to  six 
yoimg  produced  per  litter  (Webster  et  al. 
1985).  Nests  are  shallow  depressions 
lined  with  dried  leaves  and  grasses  and 
are  usually  associated  with  rotting  logs 
(Webster  et  al.  1985).  Young  shrews 
grow  rapidly  and  are  almost  adult  size 
when  ibey  leave  the  nest  (Jackson  1928). 
Sorex  longirostris  forage  on  spiders. 


crickets,  butterfly  and  moth  larvae, 
slugs,  snails,  beetles,  centipedes,  emd 
vegetation  (Webster  et  al.  1985, 
Whitaker  and  Mumford  1972).  Little 
information  is  available  about  the  daily 
activity  patterns  of  S.  longirostris.  They 
forage  intermittently  throughout  the  day 
and  night  in  all  seasons,  seem  to  be 
most  active  after  rains  and  during 
periods  of  high  humidity,  and  do  much 
of  their  foraging  in  the  leaf  litter  or  in 
tunnels  in  the  upper  layers  of  the  soil 
(Jackson  1928). 

The  Dismal  Swamp,  the  type  locality 
for  Sorex  longirostris  fisheri,  is  a 
forested  wetland  with  a  mosaic  of 
habitat  types  located  in  southeastern 
Virginia  and  adjacent  North  Carolina. 
Within  the  Dismal  Swamp,  S.  1.  fisheri 
has  been  found  in  a  variety  of  habitat 
types,  including  recent  clearcuts, 
regenerating  forests,  yoimg  pine 
plantations,  grassy  and  brushy 
roadsides,  young  forests  with  shrubs 
and  saplings,  and  matiue  pine  and 
deciduous  forests  (Padgett  1991,  Rose 
1983).  Sorex  longirostris  fisheri  has  also 
been  collected  in  utility  line  rights-of- 
way.  The  highest  densities  of  S.  /.  fisheri 
occur  in  early  successional  stage 
habitats  and  the  lowest  densities  in 
mature  forests  (Everton  1985),  although 
mature  forests  are  likely  to  be  important 
to  the  survival  of  the  shrew  during 
periods  of  drought  or  fire.  Densities  of 
southeastern  shrews  in  early 
successional  stage  habitats  are  10  to  30 
per  hectare  (Rose  1995). 

Until  recently,  the  distribution  of 
Sorex  longirostris  fisheri  was  considered 
coincidental  with  the  historical 
boundaries  of  the  Dismal  Swamp 
(Handley  1979a,  Hall  1981,  Rose  1983). 
After  collection  of  the  original  type 
series,  additional  S.  1.  fisheri  specimens 
were  collected  from  similar  habitats  in 
the  Dismal  Swamp  between  1895  and 
1902.  Prior  to  1980,  only  20  specimens 
of  S.  1.  fisheri  were  known.  In  1980, 15 
S.  longirostris  fisheri  were  collected  in 
pitfall  traps  in  Suffolk,  Virginia,  from 
the  northwest  section  of  the  Great 
Dismal  Swamp  National  Wildlife  Refuge 
(Refuge)  located  in  North  Carolina  and 
Virginia  (Rose  1981). 

From  December  1980  through  July 
1982,  researchers  established  37  pitfall 
grids  in  Currituck  and  Gates  Counties, 
North  Carolina  and  the  Cities  of 
Chesapeake,  Suffolk,  and  Virginia  Beach 
and  Isle  of  Wight  and  Surry  Counties, 
Virginia  (Rose  1983).  This  trapping 
produced  24  specimens  from  10 
populations  classified  as  Sorex 
longirostris  fisheri,  62  specimens  from  9 
populations  classified  as  intergrades, 
and  30  specimens  from  7  populations 
classified  as  S.  1.  longirostris.  Three 
grids  each  contained  one  specimen 


classified  as  S.  1.  longirostris,  while  the 
remaining  specimens  were  classified  as 
S.  1.  fisheri.  Rose  (1983)  determined  that 
S.  /.  fisheri  was  associated  with  the 
Dismal  Swamp  proper,  except  for  a 
population  north  of  the  Refuge  and 
another  population  east  of  the  Refuge.  A 
narrow  zone  of  hybridization  (these 
populations  contained  specimens  that 
represent  the  parent  stocks  and 
individuals  that  may  be  hybrids)  was 
found  to  border  the  Dismal  Swamp 
running  approximately  north/south 
along  its  western  edge  and  running 
northwest/southeast  adjacent  to  the 
southeastern  comer  of  the  Refuge.  Sorex 
longirostris  longirostris  was  found  to  the 
east  and  west  of  the  Dismal  Swamp  with 
distinctive  populations  of  S.  1. 
longirostris  occurring  within  20  miles  of 
the  Dismal  Swamp  border  (Rose  1983). 
The  results  of  this  analysis  indicated 
that  the  largest  Sorex  were  located 
within  the  Refuge  and  the  smallest 
Sorex  were  located  at  greater  distances 
from  the  Refuge,  with  specimens  of 
intermediate  size  on  the  margins  of  the 
Refuge.  This  finding  suggested  that 
interbreeding  of  the  two  subspecies 
might  be  occurring,  particularly  at  the 
margins  of  the  Refuge.  Rose  (1983) 
tentatively  recommended  that  S.  1. 
fisheri  be  listed  as  threatened  primarily 
because  of  the  potential  for  contact  and 
interbreeding  with  S.  /.  longirostris.  "If 
widespread,  this  interbreeding  can 
result  in  an  alteration  of  the  gene  pools 
of  both  subspecies  in  the  zone  of 
contact,  and  the  integrity  of  both 
subspecies  may  be  lost  in  the  extreme" 
(Rose  1983). 

Additional  study  of  Sorex  was 
conducted  from  October  1986  through 
June  1989,  focusing  within  the  Refuge 
but  also  including  outlying  areas  of  the 
historical  Dismal  Swamp  (Padgett  1991). 
Particular  emphasis  was  placed  on 
determining  whether  the  nominate 
subspecies  might  be  expanding  into  the 
remaining  Dismal  Swamp  proper  and 
interbreeding  with  Sorex  longirostris 
fisheri.  Padgett's  (1991)  study  indicated 
that  S.  1.  fisheri  was  restricted  to  the 
historic  Dismal  Swamp  and  that  no 
strong  evidence  existed  that  S.  /. 
longirostris  was  using  roadways  to  enter 
the  interior  of  the  Reftige.  Between  1989 
and  1991,  Erdle  and  Pagels  (1991) 
collected  shrews  to  further  delineate  the 
distributions  of  S.  /.  fisheri  and  S.  1. 
longirostris  in  Virginia.  Sampling  was 
conducted  in  much  of  the  historic 
Dismal  Swamp  east  of  the  Refuge  and 
north  of  the  Virginia-North  Carolina 
State  line.  Shrews  referable  to  both  taxa 
and  intergrades  were  represented  in  the 
26  Sorex  trapped.  These  findings 
supported  the  hypothesis  that  S.  1. 
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longirostris  might  be  moving  into  areas 
of  the  historic^^ Dismal  Swamp.  During 
the  1990s,  manjy  additional  areas  were 
surveyed  withiia  the  historical  Dismal 
Swamp  in  Virginia;  the  specimens 
found  were  re^rable  to  S.  1.  fisheri  or  S. 
1.  longirostris  ck  were  of  intermediate 
size.  I 

Although  re^archers  had  significant 
information  on  the  distribution  of  Sorex 
longirostris  fismeri  in  Virginia, 
knowledge  of  tne  species  in  North 
Carolina  was  sparse.  In  the  early  1980s, 
om  the  University  of 
Wilmington  collected 
IS  from  southeastern 
(D.W.  Webster,  pers. 
conun.  1997).  (jsing  the  existing  range 
maps  for  S.  lorigirostris,  Webster 
determined  th(  specimens  were  S.  1. 
longirostris.  In  the  late  1980s,  Webster 
collected  S.  longirostris  from  Beaufort 
County,  North  [Carolina  and  realized 
that  those  spedimens  looked  the  same  as 
those  collected  from  southeastern  North 
Carolina.  Still  tising  the  existing  range 
maps  (Webster*  pers.  comm.  1997), 
assiuned  these,  specimens  were  S.  1. 
longirostris.  Wbbster  (1992)  summarized 
historical  loca^ons  of  S.  1.  fisheri  in 
North  Caroling,  indicating  collection  of 
S.  /.  fisheri  from  Camden,  Currituck,  and 
Gates  Counties ,  and  that  S.  I.  fisheri 
probably  inhal  lits  parts  of  Chowan, 
Pasquotank,  aiid  Perquimans  Counties. 
Webster  continued  to  collect  shrews 
from  coastal  N  arth  Carolina  throughout 
the  early  1990  i  (D.W.  Webster,  pers. 
comm.  1997). 

In  January  1  )94,  Webster  visited  the 
Smithsonian's  National  Museum  of 
Natural  Histor  /  and  compared  his 
specimens,  co  lected  from  southeastern 
North  Carolini  and  Beaufort  and  Gates 
Counties,  North  Carolina,  to  the 
specimens  at  t  le  Smithsonian.  He 
realized  that  h  is  specimens  were  of  the 
same  size  as  tl  e  voucher  specimen  for 
Sorex  longiros  tris  fisheri  from  Lake 
Drununond,  tl  e  type  locality.  Charles  O. 
Handley,  at  th?  time  curator  of 
mammals  for  1  he  museum,  agreed  with 
Webster  that  t  lese  shrews  were 
referable  to  S  1.  fisheri  based  on  size. 
Based  on  that  information,  Webster 
hypothesized  hat  the  "dividing  line" 
between  S.  I.  j  isheri  and  S.  /.  longirostris 
may  be  somev  here  between 
Wilmington,  f  lorth  Carolina  and 
Charleston,  Sc  uth  Carolina. 

In  May  199'  ,  Webster  visited  the 
North  Carolin  i  State  Museum  of  Natural 
Sciences  and  bund  a  series  of  relatively 
large  Sorex  lo  igirostris  (not  identified  to 
subspecies)  frjm  Croatan  National 
Forest  (Jones,  Craven,  and  Carteret 
Counties)  in  ^  orth  Carolina  (U.S.  Fish 
and  Wildlife  !  ervice  1995).  He 
presumed  tha  this  series  of  shrews  was 


S.  1.  fisheri  based  on  his  trip  to  the 
Smithsonian  (D.W.  Webster,  pers. 
comm.  1997).  The  State  museiun  also 
had  specimens  of  southeastern  shrews 
bom  Chowan,  Bladen,  and  Bnmswick 
Counties  that  Webster  assiuned  were  S. 
1.  fisheri  (D.W.  Webster,  pers.  conun. 
1997).  hi  May  and  Jime  1994,  Webster 
collected  S.  longirostris  near  the  town  of 
Warsaw  in  Duplin  County,  midway 
between  Wilmington  and  Raleigh,  North 
Carolina.  He  determined  that  these 
specimens  were  referable  to  S.  1.  fisheri 
(D.W.  Webster,  pers.  comm.  1997). 

Webster  et  al.  (1996a,  1996b) 
compared  Sorex  longirostris  specimens 
from  east-central  and  southeastern 
North  Carolina  to  specimens  from  the 
Dismal  Swamp.  They  also  examined 
specimens  from  Charleston  County, 
South  Carolina  (near  the  type  locality 
for  S.  1.  longirostris),  and  Citrus  Coimty, 
Florida  (the  t)rpe  locality  for  S.  1.  eionis), 
and  representative  samples  of  S. 
longirostris  from  throughout  the 
southeastern  United  States.  They 
concluded  that  S.  1.  fisheri  is  much  more 
widespread  and  ubiquitous  than 
previously  believed.  Webster's  group 
undertook  an  analysis  of  physical 
characteristics  to  better  delineate  the 
geographic  distribution  of  S.  /.  fisheri  in 
Virginia  and  North  Carolina.  This 
analysis  used  626  S.  longirostris  from 
the  southeastern  United  States  (15  from 
Florida,  375  from  North  Carolina,  159 
from  Virginia,  and  the  remaining  77 
from  Alabama,  the  District  of  Columbia, 
Indiana,  Kentucky,  Maryland, 
Mississippi,  Missoiui,  South  Carolina, 
and  Tennessee).  The  analysis  included 
six  cranial  measurements,  palatal 
length,  and  braincase  length.  If  available 
from  specimen  tags,  the  total  specimen 
length,  tail  length,  hind  foot  length,  and 
weight  were  also  used.  Head  and  body 
length  or  the  difference  between  total 
length  and  tail  length  were  determined 
where  possible.  Significant  geographic 
variation  occured  in  all  cranial 
measurements;  samples  from 
southeastern  Virginia,  eastern  North 
Carolina,  and  southern  Georgia  and 
Florida  had  much  larger  cranial 
characteristics  than  samples  from 
elsewhere  in  the  range.  The  significant 
geographic  variation  in  external 
measurements  and  weight  typically 
followed  the  same  pattern.  A  two- 
dimensional  plot  of  the  samples  formed 
three  clusters:  (1)  shrews  from  Georgia 
and  Florida  that  have  longer  and  overall 
much  wider  crania;  (2)  shrews  from 
southeastern  Virginia  and  eastern  North 
Carolina  that  have  longer  crania  with 
relatively  narrower  rostra;  and  (3) 
shrews  from  elsewhere  in  the  range  that 
were  smaller  in  all  cranial 


measurements.  This  plot  explained  93.2 
percent  of  the  total  morphometric 
variation  exhibited  in  S.  longirostris 
crania.  Shrews  from  the  piedmont  and 
moiuitains  of  Virginia  emd  North 
Carolina  were  more  similar  to 
specimens  from  the  Mississippi  and 
Ohio  River  basins  than  they  were  to 
those  from  the  mid-Atlantic  coast. 

Webster  et  al.  (1996a,  1996b) 
established  84  survey  sites  in  a  wide 
range  of  habitats  throughout  North 
Carolina  and  Virginia  to  ensure  that 
both  Sorex  longirostris  longirostris  and 
S.  /.  fisheri  would  be  captiued.  Of  the 
84  sites,  49  (58.3  percent)  were  located 
in  abandoned  fields  and  powerline 
rights-of-way  that  were  dominated  by 
herbaceous  vegetation  typical  of  early 
stages  of  succession.  The  other  35  sites 
(41.7  percent)  were  dominated  by 
arborescent  vegetation,  including  such 
forest  types  as  longleaf  pine/tiu'key  oak, 
pocosin/bay,  Atlantic  white  cedar, 
shortleaf  pine,  riparian  hardwood,  and 
cove  hardwood.  The  researchers 
collected  18  species  of  small  mammals, 
and  S.  longirostris  was  the  most 
abundant  and  ubiquitous.  The 
researchers  divided  survey  sites  into 
two  groups,  those  occurring  in  the 
newly  delineated  range  of  S.  /.  fisheri 
and  those  occiuing  in  the  newly 
delineated  range  of  S.  /.  longirostris. 
Within  each  the  results  were  similar. 
Within  its  geographic  distribution,  S.  I. 
fisheri  was  the  most  abundant  small 
mammal,  or  shared  that  distinction  with 
other  species  at  31  of  the  84  sites 
sampled.  Sorex  longirostris  fisheri  was 
especially  abundant  in  forested  habitats 
in  and  adjacent  to  the  Refuge, 
comprising  84  percent  of  the  specimens 
taken.  The  only  habitat  sampled  where 
S.  /.  fisheri  was  absent  was  xeric 
longleaf  pine/turkey  oak.  Both  taxa  were 
found  in  a  wide  range  of  habitat  types 
and  moisture  regimes,  from  early 
successional  to  mature  second-growth 
forest  and  from  well-drained  uplands  to 
seasonally  inundated  wetlands.  Webster 
(1996a,  1996b)  concluded  that 
"*   *   *even  the  smallest  specimens 
from  relatively  dry,  upland  sites  in  the 
Dismal  Swamp  region  clearly  are 
assignable  to  S.  1.  fisheri." 

Giu-shaw  (1996)  examined  allozyme 
variability  in  specimens  of  the 
southeastern  shrew  from  North  Carolina 
and  Virginia  to  identify  characters  that 
differentiate  Sorex  longirostris  fisheri 
and  S.  /.  longirostris  and  to  determine  if 
there  are  similarities  between  shrews 
from  the  Dismal  Swamp  region  and  the 
coastal  plain  of  southeastern  North 
Carolina.  She  found  that  shrews  from 
the  coastal  plain  of  southeastern  North 
Carolina  grouped  most  closely  with 
those  from  the  Dismal  Swamp.  The 
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author  foimd  an  allele  in  the  shrews 
from  the  coastal  plain  that  represents  a 
genetic  distinction  from  S.  I. 
longirostris.  Distribution  of  this  allele 
appeared  to  follow  the  Fall  Line,  the 
boundary  between  the  piedmont  plateau 
and  upper  coastal  plain  in  the 
southeastern  United  States. 

Webster  et  al.  (1996a,  1996b) 
concluded  that  Sorex  longirostris  fisheri 
"*   *   *  has  a  much  broader  geographic 
distribution  than  previously  believed, 
extending  from  southeastern  Virginia  to 
southeastern  North  Carolina  along  the 
outer  coastal  plain.  In  Virginia,  all 
specimens  examined  from  Isle  of  Wight 
County,  the  City  of  Chesapeake,  and  the 
City  of  Virginia  Beach  are  referable  to  S. 
I.  fisheri,  whereas  those  from  Siury, 
Sussex,  and  Southampton  Counties  are 
assignable  to  S.  1.  longirostris.  In  North 
Carolina,  S.  1.  fisheri  is  distributed 
throughout  the  coastal  counties  as  far 
south  as  New  Hanover,  Brunswick,  and 
Columbus  Counties."  Since  the 
conclusion  of  that  study,  S.  1.  fisheri  has 
been  documented  in  Hyde  County, 
North  Carolina  (D.W.  Webster,  pers. 
comm.  1997).  No  trapping  for  S. 
longirostris  has  been  conducted  in 
Onslow,  Martin,  Pamlico,  or  Burtie 
Counties,  North  Carolina  (D.W.  Webster, 
pers.  comm.  1997).  Webster  (pers. 
comm.  1997)  does  not  have  any  records 
of  S.  1.  fisheri  from  Pasquotank  Coimty, 
although  surveys  were  conducted  there 
in  1995.  At  the  time  of  listing, 
Pasquotank  County  was  listed  as  a 
county  of  occurrence  for  S.  1.  fisheri, 
however,  the  literature  cited  does  not 
support  this  designation. 

At  the  time  of  fisting,  Sorex 
longirostris  fisheri  was  believed  to  occur 
in  only  two  cities  in  Virginia  and  four 
counties  in  North  Carolina.  Sorex 
longirostris  fisheri  is  now  known  to 
occur  in  Beaufort,  Bladen,  Brunswick, 
Camden,  Carteret,  Chowan,  Columbus, 
Craven,  Currituck,  Dare,  Duplin,  Gates, 
Greene,  Hyde,  Jones,  Lenoir,  New 
Hanover,  Pender,  Perquimans,  Robeson, 
Scotland,  Tyrrell,  and  Washington 
Counties  in  North  Carolina  and 
Chesapeake,  Suffolk,  and  Virginia  Beach 
Cities  and  Isle  of  Wight  County  in 
Virginia.  Information  gaps  still  exist  in 
the  distribution  of  S.  1.  fisheri  in  North 
Carolina  and  potentially  South  Carolina. 
Jones  et  al.  (1991)  noted  a  sample  of 
Sorex  specimens  from  coastal  South 
Carolina  that  appeared  to  be  similar  to 
S.  1.  fisheri,  but  substantiation  is  needed 
regarding  the  taxonomy  of  these 
specimens. 

Previous  Federal  Action 

On  December  30,  1982,  in  our  Review 
of  Vertebrate  Wildlife  for  Listing  as 
Endangered  or  Threatened  Species  (47 


FR  58454),  we  designated  the  Dismal 
Swamp  southeastern  shrew  as  a 
category  2  candidate  species,  meaning 
that  a  proposal  to  list  the  subspecies  as 
threatened  or  endangered  was  possibly 
appropriate,  but  that  substantial 
biological  data  were  not  available  at  that 
time  to  support  such  a  proposal.  Rose 
(1981,  1983)  and  Everton  (1985) 
conducted  pre-listing  status  surveys  that 
docmnented  large  shrews  within  the 
Refuge,  small  shrews  outside  the 
Refuge,  and  intermediate-sized  shrews 
near  the  Refuge  boundaries. 

On  July  16,  1985,  we  published  a 
proposed  rule  to  list  the  Dismal  Swamp 
southeastern  shrew  as  a  threatened 
species  (50  FR  28821).  The  final  rule  to 
list  the  species  was  published  in  the 
Federal  Register  on  September  26,  1986 
(51  FR  34422).  and  became  effective  on 
October  27,  1986.  The  reasons  for  listing 
the  Dismal  Swamp  southeastern  shrew 
were  habitat  loss  and  alteration  and 
possible  loss  of  genetic  integrity  through 
interbreeding  with  S.  1.  longirostris. 

In  the  early  1990s,  a  group  of 
biologists  from  Virginia  held  meetings 
to  discuss  information  and  issues 
related  to  the  recovery  of  the  Dismal 
Swamp  southeastern  shrew.  Initially, 
most  of  the  effort  was  focused  in 
Virginia  because  of  the  development 
pressing  occiuring  there.  In  1992, 
biologists  from  North  Carolina  were 
included  in  the  group.  The  Service  then 
convened  an  official  recovery  team,  and 
held  the  first  meeting  in  February  1993. 
The  recovery  team  completed  a  draft 
recovery  plan  in  July  1994,  and  we 
published  a  notice  of  availability  for  the 
plan  in  the  Federal  Register  (59  FR 
37260).  The  recover}'  plan  was  finalized 
on  September  9,  1994,  and  updated  on 
Jimel3, 1995. 

In  March  1995,  based  on  questions 
raised  by  D.W.  Webster  about  the 
shrew's  distribution  and  taxonomy,  the 
Virginia  Department  of  Game  and 
Inland  Fisheries  and  the  Service  funded 
studies  to  determine  if  large  shrews  are 
distributed  from  the  Dismal  Swamp 
region  southward  throughout  the  coastal 
plain  of  North  Carolina,  and  if  the  large 
shrews  from  coastal  North  Carolina  are 
similar  to  S.  /.  fisheri  from  near  the  type 
locality.  A  combination  of 
morphometric  and  genetic  analyses  was 
proposed  to  answer  these  questions.  The 
results  of  the  morphological  and  genetic 
analyses  that  followed  are  discussed  in 
detail  in  the  Background  section  of  this 
rule. 

In  May  1996,  we  received  reports  on 
morphometric  variation  among  the  three 
Sorex  longirostris  subspecies  (Webster 
et  al.  1996a)  and  protein  electrophoresis 
and  allozymic  variation  between  S.  /. 
fisher  and  S.  1.  longirostris  (Gurshaw 


1996)  and  sent  this  information  to  the 
recovery  team  members.  The  recovery 
team  convened  in  Jiuie  1996  to  discuss 
the  two  reports.  The  consensus  of  the 
team  was  that  the  results  of  both  the 
morphological  and  genetic  analyses 
conclusively  show  that  S.  1.  fisheri  is 
widely  distributed  along  the  coastal 
plain  of  southeastern  Virginia  and 
eastern  North  Carolina  at  least  as  far 
south  as  Wilmington,  North  Carolina; 
that  S.  /.  fisheri  uses  a  wide  variety  of 
habitat  types;  and  that  S.  /.  fisheri  is  not 
in  danger  of  genetic  swamping  by  S.  1. 
longirostris.  However,  the  team  agreed 
that  the  reports  should  undergo 
independent  peer  review  before  further 
action  was  taken  and  sent  them  to 
reviewers  in  June  1996.  Reviewers  who 
responded  concurred  with  the 
conclusions  of  the  authors  and 
supported  delisting.  Based  on  comments 
provided  by  recovery  team  members, 
the  Service,  and  peer  reviewers,  the 
original  manuscripts  were  revised 
(Moncrief  1996,  Webster  et  al.  1996b). 

Federal  involvement  with  the  Dismal 
Swamp  southeastern  shrew  after  listing 
has  included  surveys  for  new  locations 
and  informal  and  formal  consultations 
under  section  7  of  the  Act  for  activities 
involving  a  Federal  action  occurring  in 
suitable  habitat  within  the  historical 
Dismal  Swamp.  No  biological  opinion 
reflecting  a  conclusion  that  a  project 
could  result  in  the  extinction  of  this 
species  has  ever  been  issued. 

We  published  a  proposed  rule  to 
remove  the  shrew  from  the  List  of 
Endangered  and  Threatened  Wildlife  in 
the  Federal  Register  on  October  21, 
1998  (63  FR  56128). 

Summary  of  Comments  and 
Recommendations 

In  the  October  21.  1998,  proposed  rule 
(63  FR  56128)  and  associated 
notifications,  we  invited  all  interested 
parties  to  submit  factual  reports  or 
information  that  might  contribute  to  the 
development  of  a  final  rule.  We  also 
contacted  appropriate  State  and  Federal 
agencies,  county  governments,  scientific 
organizations,  members  of  the  recover>' 
team,  and  other  interested  parties  and 
asked  them  to  comment.  We  published 
legal  notices  soliciting  comments  in  one 
North  Carolina  newspaper,  The 
Wilmington  Journal,  on  November  5. 
1998.  Legal  notices  were  also  published 
in  two  Virginia  newspapers,  The 
Virginian-Pilot  and  The  Suffolk  News- 
Herald,  on  November  1,  1998. 

Ten  individuals  or  organizations 
submitted  comment  letters.  Two  peer 
reviewers  supported  the  delisting,  and 
one  of  the  reviewers  provided 
additional  pertinent  information  that 
was  incorporated  into  the  final  rule.  The 
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Virginia  Depai  tment  of  Game  and 
Inland  Fisheri  3s:  U.S.  Army  Corps  of 
Engineers,  Wi  mington  District;  Isle  of 
Wight  County  Virginia;  and  the  North 
Carolina  Dep^ment  of  Environment 
and  Natural  Rfesources,  Division  of 
Parks  and  Rec-eation,  and  North 
Carolina  Natu  al  Heritage  Program 
supported  the  delisting.  The  Virginia 
Department  o|  Conservation  and 
Recreation,  Himpton  Roads  Planning 
District  Comnjission  (representing  Cities 
of  Chesapeakd.  Suffolk,  and  Virginia 
Beach),  and  Virginia  Department  of 
Environmentafl  Quality  had  no 
comment.  Th^  Virginia  Department  of 
Agriculture  and  Consumer  Services 
stated  that  deisting  would  have  no 
adverse  impacts  on  their  regulatory 
responsibilitias.  We  received  no 
additional  MTitten  or  oral  comments 
during  the  comment  period. 

Summary  of  ^actors  Affecting  the 
Species  i 

After  a  thon  )ugh  review  and 
consideration  of  all  information 
available,  we  lave  determined  that  the 
Dismal  Swanu)  southeastern  shrew 
should  be  removed  from  the  List  of 
Endangered  aid  Threatened  Wildlife. 
Procedures  foand  at  section  4(a)(1)  of 
the  Act  and  n  gulations  implementing 
the  listing  previsions  of  the  Act  (50  CFR 
part  424)  wen!  followed.  Regulations  at 
50  CFR  424.1  .  require  that  certain 
factors  be  considered  before  a  species 
can  be  listed,  reclassified,  or  delisted. 
These  factors  and  their  application  to 
the  Dismal  Svramp  southeastern  shrew 
(Sorex  longirc  stris  fisheri  Merriam)  are 
as  follows: 

A.  The  pres  snt  or  threatened 
destruction,  txodification,  or 
curtailment  o'  its  habitat  or  range. 
Extensive  hab  itat  alteration  has 
occurred  witl  in  the  area  historically 
occupied  by  t  le  Dismal  Swamp.  At  the 
beginning  of  I  he  twentieth  century,  the 
Dismal  Swan  p  occupied  2,000  to  2,200 
square  miles  mi  ^)  (5,200  to  5,700 
square  kilomi  ters  (km  ^)).  Currently,  less 
than  320  mi  -  (8.30  km  ^j  of  the  historical 
Dismal  Swarr  p  remain,  189  mi  -  (490 
km  2)  of  whic  i  are  protected  within  the 
Refuge  and  tl  e  Great  Dismal  Swamp 
State  Park  in  ^Jorth  Carolina.  Remnants 
of  the  histori(  al  Dismal  Swamp  outside 
Refuge  and  S  ate  Park  boundaries  and 
land  beyond  he  historical  Dismal 
Swamp  boun  Jaries  are  disappearing 
due  to  develc  pment  associated  with  the 
rapid  growth  of  the  Hampton  Roads 
metropolitan  area  of  southeastern 
Virginia.  Agr  cultural  and  silvicultural 
conversions  I  especially  in  North 
Carolina)  als(  i  contribute  significantly  to 
habitat  loss,   labitat  loss  was  a  primary 
reason  for  lis  ing  the  Dismal  Swamp 


southeastern  shrew,  considered  at  the 
time  to  be  endemic  to  the  historical 
Dismal  Swamp.  However,  because  the 
species  is  now  known  to  occur  across  a 
much  larger  area  and  in  a  wider  variety 
of  habitats,  this  threat  is  not  as 
significant  as  was  believed  at  the  time 
of  listing. 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  At  present,  the  only  known 
method  for  studying  or  monitoring  the 
Dismal  Swamp  southeastern  shrew 
involves  lethal  collection  with  pitfall 
traps.  Researchers  have  been  permitted 
to  take  individuals  of  the  species  to  gain 
an  understanding  of  its  taxonomy, 
ecology,  and  distribution.  However, 
because  the  Dismal  Swamp  southeastern 
shrew  has  a  high  reproductive  potential 
and  a  rapid  maturation  rate,  limited 
collection  of  individuals  is  not 
considered  detrimental  to  healthy 
populations.  Utilization  for  commercial, 
recreational,  or  educational  purposes  is 
not  known  to  occur. 

C.  Disease  or  predation.  Southeastern 
shrews  are  subject  to  some  predation, 
most  frequently  by  owls,  snakes, 
opossums,  and  domestic  cats  and  dogs 
(French  1980,  Webster  et  al.  1985).  The 
number  of  dead  shrews  found  in  woods 
and  on  roads  suggests  that  many 
predators  reject  the  shrew,  probably 
because  of  the  bad  taste  associated  with 
their  musk  glands  (French  1980).  We 
have  no  evidence  that  predation  or 
disease  is  a  significant  threat  to  the 
Dismal  Swamp  southeastern  shrew. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  Wetland 
habitats  for  the  Dismal  Swamp 
southeastern  shrew  will  continue  to 
receive  protection  indirectly  under 
Section  404  of  the  Clean  Water  Act, 
which  requires  the  Department  of  the 
Army,  Corps  of  Engineers  to  regulate 
certain  activities  affecting  "waters  of  the 
United  States,"  including  wetlands. 
Delisting  the  Dismal  Swamp 
southeastern  shrew  removes  Federal 
prohibitions  against  take  and  activities 
involving  a  Federal  action  tljat  would 
jeopardize  the  continued  existence  of 
the  species.  However,  because  of  its 
wide  distribution  and  use  of  a  wide 
variety  of  habitats,  the  removal  of  these 
protections  afforded  by  the  Act  will  not 
pose  a  significant  threat  to  the  Dismal 
Swamp  southeastern  shrew. 

The  Dismal  Swamp  southeastern 
shrew  is  listed  as  threatened  by  the 
State  of  Virginia.  Virginia's  Endangered 
Species  Act  of  1972,  as  amended  (Code 
of  Virginia  Section  29.1-564-568), 
prohibits  the  taking,  transportation, 
processing,  sale,  or  offer  for  sale  of 
endangered  and  threatened  species 
except  as  permitted.  The  Virginia 


Department  of  Game  and  Inland 
Fisheries  provides  general  protection  to 
wildlife  through  State  law  Section  29.1- 
521,  which  prohibits  their  possession 
and  capture,  including  the  attempt  to 
capture,  take,  kill,  possess,  offer  for  sale, 
sell,  offer  for  purchase,  purchase, 
deliver  for  transportation,  transport, 
cause  to  be  transported,  receive,  export, 
import  in  any  manner  or  in  any  quantity 
except  as  specifically  permitted. 

The  Dismal  Swamp  southeastern 
shrew  is  listed  as  threatened  by  the 
State  of  North  Carolina.  The  species  is 
protected  by  North  Carolina  general 
statute  Article  25.  section  113-337. 
which  makes  it  unlawful  to  take, 
possess,  transport,  sell,  barter,  trade, 
exchange,  export,  or  offer  for  sale, 
barter,  trade,  exchange,  or  export,  or 
give  away  for  any  purpose  including 
advertising  or  other  promotional 
purpose  any  animal  on  a  protected  wild 
animal  list,  except  as  authorized 
according  to  the  regulations  of  the  North 
Carolina  Wildlife  Resources 
Commission. 

All  States  have  the  option  of  retaining 
the  Dismal  Swamp  southeastern  shrew 
on  their  various  lists.  Both  the  States  of 
Virginia  and  North  Carolina  support  the 
delisting.  The  State  of  North  Carolina 
plans  to  delist  the  Dismal  Swamp 
southeastern  shrew  (H.  LeGrand,  North 
Carolina  Natural  Heritage  Program,  pers. 
comm.  1997).  However,  because  of  its 
wide  distribution  and  use  of  a  wide 
variety  of  habitats,  the  removal  of  State 
protection  will  not  constitute  a 
significant  threat  to  the  species. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  One  of 
the  reasons  for  listing  the  Dismal 
Swamp  southeastern  shrew  was  concern 
regarding  the  possible  loss  of  genetic 
integrity  through  interbreeding  with  the 
nominate  subspecies.  Gurshaw  (1996) 
examined  allozyme  variability  in 
specimens  of  the  southeastern  shrew 
from  North  Carolina  and  Virginia.  She 
found  an  allele  in  the  shrews  from  the 
coastal  plain  that  represents  a  genetic 
distinction  from  Sorex  longirostris 
longirostris  and  that  appeared  to  follow 
the  Fall  Line.  The  author  stated,  "A 
cline  for  this  allele  may  be  shifted  in  the 
direction  of  dispersal  in  proportion  to 
the  direction  of  gene  flow  through 
barriers  such  as  the  Fall  Line  and 
population  size.  If  the  populations 
containing  [this]  allele  are  small,  they 
will  not  have  as  many  individuals 
dispersing*   *   *and  gene  flow  may  be 
restricted  (Endler,  1977).  In  this  study, 
however,  the  opposite  appears  to  be 
happening.  Populations  with  [this 
allele]  are  widespread  in  eastern  North 
Carolina  and  southeastern  Virginia,  with 
gene  flow  carrying  [this]  allele  above  the 
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Fall  Line  in  central  North  Carolina." 
She  concluded  that  genetic  swamping 
within  the  Dismal  Swamp  region  was 
not  evident. 

Webster  et  al.  (1996a,  1996b)  found 
that  intergradation  between  Sorex 
longirostris  fisheri  and  S.  1.  longirostris 
is  evident  in  specimens  from  the  inner 
coastal  plain  of  Virginia  and  North 
Carolina.  The  zone  of  intergradation  is 
relatively  narrow  in  Virginia  and 
relatively  wide  in  North  Carolina, 
commensurate  with  the  relative  size  of 
the  inner  coastal  plain.  Shrews  from 
samples  immediately  to  the  east  and 
west  of  the  present  Dismal  Swamp  were 
slightly  smaller  than  shrews  from  the 
Dismal  Swamp  in  cranial  and  external 
measurements.  Padgett  et  al.  (1987) 
noted  this  trend.  However,  when 
compared  with  specimens  from 
throughout  the  range  of  the  species, 
these  shrews  are  referable  to  S.  1.  fisheri. 

The  following  summarizes  available 
information  regarding  potential 
environmental  contaminant  threats  to 
the  Dismal  Swamp  southeastern  shrew 
throughout  its  range.  In  1987  and  1989, 
we  conducted  a  preliminary  study 
(Ryan  et  al.  1992)  within  the  Refuge  to 
determine  if  contaminants  were 
impacting  fish  and  small  mammals.  All 
water  (metal-laden  leachate  and 
groundwater)  draining  the  Suffolk  City 
Landfill,  at  the  time  a  federally 
designated  Superfund  site,  enters  the 
Refuge.  This  landfill  received  industrial 
and  domestic  wastes,  including  30  tons 
of  organophosphate  pesticides  in  the 
1970s.  Numerous  automobile  jimkyards 
border  the  Refuge  to  the  north  and  drain 
into  the  Dismal  Swamp  and  the  Refuge. 
Oil,  grease,  metals,  polycyclic  aromatic 
hydrocarbons  (PAHs)  and  alkanes 
(PAHs  and  alkanes  are  components  of 
petroleum  products)  are  common 
constituents  of  junkyard  and  roadway 
nmoff.  Agricultural  fields  to  the  north 
and  west  of  the  Refuge  contribute 
surface  runoff  that  may  contain  residual 
herbicides,  insecticides,  and  fungicides. 
Our  study  (Ryan  et  al.  1992)  included 
analyses  for  contaminant  residues  in  the 
short-tailed  shrew  [Blarina  brevicauda). 
Short-tailed  shrews  trapped  near  the 
East  Ditch  displayed  elevated  levels  of  - 
lead,  mercury,  and  several 
organochlorine  pesticides.  The  lead 
levels  for  short-tailed  shrews  exceeded 
normal  ranges  and  fell  within  the  range 
for  lead  toxicosis  according  to  Ma 
(1996).  Small  mammal  lead  toxicosis 
symptoms  may  include  neurological 
dysfunction,  reproductive  disorders 
(including  stillbirths),  liver  and  kidney 
failure,  etc.  Apart  from  overt  symptoms, 
asymptomatic  effects  may  occur  at 
lower  levels  and  have  significant  effects 
on  animal  behavior,  yet  be  difficult  to 


evaluate  and/or  document.  Ryan  et  al. 
(1992)  found  that  mercury  levels  for 
short-tailed  shrews  collected  at  East 
Ditch,  Badger  Ditch,  Railroad  Ditch,  and 
Pocosin  Swamp  were  elevated  in 
comparison  to  levels  for  short-tailed 
shrews  collected  from  the  study 
reference  location  and  other  sites  within 
the  Refuge.  The  mercury  levels  reported 
for  short-tailed  shrews,  although 
elevated  when  compared  within  study 
area  sites,  were  below  those  levels 
reported  in  the  literature  as  causing 
observed  adverse  effects. 
Organochlorine  pesticide  levels  of  short- 
tailed  shrews  from  the  East  Ditch  were 
higher  than  those  reported  from  all 
other  study  sites.  However,  the  levels 
were  below  those  docimiented  in  the 
literature  for  observed  adverse  effects.  In 
summary,  there  may  be  a  contaminant 
concern  for  the  Dismal  Swamp 
southeastern  shrew  near  the  East  Ditch 
of  the  Refuge.  However,  no  contaminant 
analysis  has  been  conducted  on  Dismal 
Swamp  southeastern  shrews,  although 
we  have  recommended  further 
monitoring  related  to  this  issue. 

Small  mammals  tend  to  have  limited 
ranges,  and,  therefore,  elevated  levels  of 
contaminants  found  in  shrews  from  one 
location  cannot  be  interpreted  as  a 
condition  for  shrews  throughout  the 
Refuge  or  range.  Land  uses  such  as 
agriculture,  transportation,  and 
urbanization  with  increased  impervious 
surfaces  contribute  measurable  levels  of 
contaminants  to  the  envirorunent,  and 
many  persistent  contaminants  are 
passed  through  the  food  web.  However, 
we  do  not  have  any  information 
indicating  that  contaminants  pose  a 
significant  threat  to  the  continued 
existence  of  the  Dismal  Swamp 
southeastern  shrew. 

Regulations  at  50  CFR  424.11(d)  state 
that  a  species  may  be  delisted  if  (1)  it 
becomes  extinct,  (2)  it  recovers,  or  (3) 
the  original  data  for  classification  were 
in  error.  We  have  determined  that  the 
original  data  for  classification  of  the 
Dismal  Swamp  southeastern  shrew  as  a 
threatened  species  were  in  error. 
However,  it  is  important  to  note  that  the 
original  data  for  classification 
constituted  the  best  available  scientific 
and  commercial  information  available  at 
the  time  and  were  in  error  only  in  the 
sense  that  they  were  incomplete. 
Because  Sorex  longirostris  from  the 
Dismal  Swamp  were  originally 
classified  as  S.  1.  fisheri  based  on 
morphological  measurements  from  a 
limited  number  of  specimens,  and 
because  specimens  from  areas  bordering 
the  Dismal  Swamp  did  not  have  similar 
morphological  measurements, 
taxonomists  logically  concluded  that 
only  the  largest  specimens  were  S.  1. 


fisheri.  Since  the  early  1900s,  scientists 
have  assumed  that  small-sized  shrews 
were  S.  I.  longirostris,  resulting  in 
erroneous  classification  of  shrews  found 
outside,  and  sometimes  within,  the 
historical  Dismal  Swamp  boundaries. 
Therefore,  the  perception  of  a  restricted 
range  for  S.  I.  fisheri  was  not  a 
misinterpretation  on  the  part  of  the 
Service,  but  a  longstanding  scientific 
assumption.  At  the  time  of  listing,  no 
other  interpretation  could  be  reasonably 
construed  from  the  available  data.  We 
conclude  that  the  data  supporting  the 
original  classification  were  incomplete 
and  that  removal  of  S.  I.  fisheri  from  the 
List  of  Endangered  and  Threatened 
Wildlife  is  warranted. 

The  listing  of  the  Dismal  Swamp 
southeastern  shrew  as  a  threatened 
species  was  based  on  the  best 
information  available  and  was  therefore 
a  valid  decision  at  the  time.  The  data 
leading  to  a  better  understanding  of  S. 
longirostris  taxonomy  were  derived 
incrementally  as  a  direct  residt  of  the 
recovery  program,  and  no  preceding 
shrew  research  anticipated  the  outcome 
of  the  final  morphometric  and  genetic 
analyses.  The  dual  effort  to  increase  the 
base  of  available  information  while 
addressing  the  perceived  threats  to  this 
subspecies  was  thus  both  legally  and 
scientifically  justified  up  to  the  point 
when  new  information  yielded  a 
significant  change  in  the  knowledge  of 
the  Dismal  Swamp  southeastern  shrew's 
status. 

We  have  carefully  assessed  the  best 
scientific  and  commercial  information 
available  regarding  the  past,  present, 
and  future  threats  faced  by  this  species 
in  determining  to  make  this  rule  final. 
Based  on  this  evaluation,  the  preferred 
action  is  to  remove  the  Dismal  Swamp 
southeastern  shrew  from  the  List  of 
Endangered  and  Threatened  Wildlife 
because  the  shrew  no  longer  meets  the 
definition  of  "threatened"  under  section 
3  of  the  Act  and,  therefore  no  longer 
requires  the  protection  afforded  by  the 
Act. 

In  accordance  with  5  U.S.C.  553(d), 
we  have  determined  that  this  rule 
relieves  an  existing  restriction  and  good 
cause  exists  to  make  this  rule  effective 
immediately.  Delay  in  implementation 
of  this  delisting  would  cost  govenmient 
agencies  staff  time  and  monies  on 
conducting  section  7  consultation  on 
actions  that  may  affect  a  species  no 
longer  in  need  of  protection  under  the 
Act.  Relieving  the  existing  restriction 
associated  with  this  listed  species  will 
enable  Federal  agencies  to  minimize  any 
further  delays  in  project  plaxming  and 
implementation  for  actions  that  may 
affect  the  Dismal  Swamp  southeastern 
shrew. 
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Effects  of  the  Rule 

This  action  results  in  the  removal  of 
the  Dismal  Sv  amp  southeastern  shrew 
from  the  List  ( »f  Endangered  and 
Threatened  W  ildlife.  Federal  agencies 
are  no  longer  equired  to  consult  with 
us  to  insure  ti.at  any  action  they 
authorize,  fund,  or  carry  out  is  not  likely 
to  jeopardize  he  continued  existence  of 
this  species.  There  is  no  designated 
critical  habitat  for  this  species.  Federal 
restrictions  on  taking  no  longer  apply. 
The  1988  amandments  to  the  Act 
require  that  all  species  that  have  been 
delisted  due  tp  recovery  be  monitored 
for  at  least  5  \|ears  following  delisting. 
The  Dismal  Swamp  southeastern  shrew 
is  being  delisted  due  to  new 
information,  "therefore  we  do  not  intend 
to  monitor  th^  species.  We  believe  that 
sufficient  habitat  will  remain  over  the 
llow  for  the  continued 
is  species.  Within  the 
!  Great  Dismal  Swamp 
Jorth  Carolina, 
vill  continue  to  focus  on 
kydrological  regime  to  as 
ical  conditions  as 
efforts  are  being  made  to 
itain  the  habitat  mosaic 
practices,  all  of  which 
ie  shrew. 


long  term  to 
viability  of  tl 
Refuge  and 
State  Park  in : 
management 
restoring  the 
close  to  histoi 
possible,  andn 
restore  or  mal 
through  foresi 
will  benefit  tJ 

Paperwork  RWuction  Act 

Office  of  Vfenagement  and  Budget 
(OMB)  reguliions  at  5  CFR  1320,  which 
implement  piovisions  of  the  Paperwork 
Reduction  Am,  require  that  Federal 
agencies  obtain  approval  from  OMB 
before  collecmng  information  from  the 
public.  Implefnentation  of  this  rule  will 
not  involve  aiiy  information  collection 
requiring  OMB  approval  under  the 
Paperwork  R(  tduction  Act. 

National  Envfronmental  Policy  Act 

We  have  determined  that  we  do  not 
need  to  prepare  an  Environmental 
Assessment,  ^  defined  under  the 
authority  of  die  National  Environmental 
Policy  Act  ofll969,  in  connection  with 
regulations  apopted  pursuant  to  section 
4(a)  of  the  Actt.  We  published  a  notice 
outlining  oujj  reasons  for  this 
determination  in  the  Federal  Register 
on  October  25,  1983  (48  FR  49244). 

Executive  Oitier  12866 

This  rule  it  not  subject  to  review  by 
the  OMB  under  Executive  Order  12866. 
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A  complete  list  of  all  references  cited 
herein  is  ava  lable  upon  request  from 
the  Virginia  field  Office  (see  ADDRESSES 
section). 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements. 
Transportation. 

Regulation  Promulgation 

Accordingly,  we  amend  part  17, 
subchapter  B  of  chapter  1,  title  50  Code 
of  Federal  Regulations,  as  follows: 

PARTI  7— {AMENDED] 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407;  16  U.S.C. 
1531-1544;  16  U.S.C.  4201-4245;  Pub.  L.  99- 
625,  100  Stat.  3500;  unless  otherwise  noted. 

§17.11    [Amended] 

2.  Section  17.11(h)  is  amended  by 
removing  the  entry  for  "Shrew,  Dismal 
Swamp  southeastern,  Sorex  longirostris 
fisheri"  imder  "MAMMALS"  from  the 
List  of  Endangered  and  Threatened 
Wildlife. 

Dated:  January  18.  2000. 
Jamie  Rappaport  Clark. 
Director,  Fish  and  Wildlife  Service. 
[FR  Doc.  00-4531  Filed  2-25-00;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  679 

[Docket  No.  00119015-0015-01;  i.D. 
022200C] 

Fisheries  of  the  ExctusWe  Economic 
Zone  Off  Alaslca;  Pollock  by  Vessels 
Not  Participating  in  Cooperatives  that 
are  Catching  PoUock  for  Processing  by 
the  Inshore  Component  in  the  Bering 
Sea  Sut)area  of  the  Bering  Sea  and 
Aleutian  Islands  Management  Area 

AGEfK:Y:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
action:  Closure. 

SUMMARY:  NMFS  is  prohibiting  directed 
fishing  for  pollock  by  vessels  not 
participating  in  cooperatives  that  are 
catching  pollock  for  processing  by  the 
inshore  component  in  the  Bering  Sea 
subarea  of  the  Bering  Sea  and  Aleutian 
Islands  management  area  (BSAI).  This 
action  is  necessary  because  the  interim 
A/B  season  allocation  of  pollock  total 


allowable  catch  (TAC)  specified  for 
vessels  not  participating  in  cooperatives 
that  are  catching  pollock  for  processing 
by  the  inshore  component  in  the  Bering 
Sea  subarea  of  the  BSAI  will  be  reached. 

DATES:  Effective  1200  hrs,  Alaska  local 
time  (A.l.t.),  February  22,  2000,  until 
1200  hrs,  A.l.t.,  Jime  10,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Furuness,  907-586-7228. 

SUPPLEMENTARY  INFORMATION:  NMFS 
manages  the  groimdfish  fishery  in  the 
BSAI  according  to  the  Fishery 
Management  Plan  for  the  Groundfish 
Fishery  of  the  Bering  Sea  and  Aleutian 
Islands  Area  (FMP)  prepared  by  the 
North  Pacific  Fishery  Management 
Council  under  authority  of  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act. 
Regulations  governing  fishing  by  U.S. 
vessels  in  accordance  with  the  FMP 
appear  at  subpart  H  of  50  CFR  part  600 
and  50  CFR  part  679. 

In  accordance  with 
§679.20(a)(5)(i)(D)(3)  and  the  2000  TAC 
amounts  for  pollock  in  the  Bering  Sea 
subarea  (65  FR  4220,  January  28,  2000), 
the  A/B  season  allocation  of  pollock 
TAC  specified  to  the  vessels  not 
participating  in  cooperatives  catching 
pollock  for  processing  by  the  inshore 
component  in  the  Bering  Sea  subarea  is 
11,968  metric  tons. 

In  accordance  with  §  679.20(d)(l)(i), 
the  Administrator,  Alaska  Region, 
NMFS  (Regional  Administrator),  has 
determined  that  the  A/B  season 
allocation  of  pollock  TAC  specified  to 
the  vessels  not  participating  in 
cooperatives  that  are  catching  pollock 
for  processing  by  the  inshore 
component  in  the  Bering  Sea  subarea 
will  be  reached.  Therefore,  the  Regional 
Administrator  is  establishing  the  A/B 
season  allocation  of  pollock  TAC  as  the 
directed  fishing  allowance 
(§679.20(a)(5)(i)(D)(2)).  In  accordance 
with  §  679.20(d)(l)(iii),  the  Regional 
Administrator  finds  that  this  directed 
fishing  allowance  soon  will  be  reached. 
Consequently,  NMFS  is  prohibiting 
directed  fishing  for  pollock  by  vessels 
not  participating  in  cooperatives  that  are 
catching  pollock  for  processing  by  the 
inshore  component  in  the  Bering  Sea 
subarea. 

Maximum  retainable  bycatch  amounts 
may  be  foimd  in  the  regulations  at 
§  679.20(e)  and  (f). 

Classification 

This  action  responds  to  the  best 
available  information  recently  obtained 
from  the  fishery.  It  must  be 
implemented  immediately  in  order  to 
prevent  exceeding  the  A/B  season 
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allocation  of  pollock  TAG  specified  to 
the  vessels  not  participating  in 
cooperatives  catching  pollock  for 
processing  by  the  inshore  component  in 
the  Bering  Sea  subarea.  A  delay  in  the 
effective  date  is  impracticable  and 
contrary  to  the  public  interest.  Further 
delay  would  only  result  in  overharvest. 
NMFS  finds  for  good  cause  that  the 
implementation  of  this  action  cannot  be 
delayed  for  30  days.  Accordingly,  under 
5  U.S.C.  553(d),  a  delay  in  the  effective 
date  is  hereby  waived. 

This  action  is  required  by  §  679.22 
and  is  exempt  from  review  under  E.O. 
12866. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  February  22,  2000. 
Bruce  C.  Morehead, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
(FR  Doc.  00-4530  Filed  2-22-00;  4:41  pm] 

BILUNG  CODE  3S10-22-F 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  679 

[Docket  No.  991228352-0012-02;  I.D. 
022200D] 

Fisheries  of  the  Exclusive  Economic 
Zone  Off  Alaslca;  Pacific  Cod  in 
Western  and  Central  Regulatory  Area 
in  the  Guif  of  Alaska 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Modification  of  a  closure. 

SUMMARY:  NMFS  is  opening  directed 
fishing  for  Pacific  cod  by  catcher  vessels 


that  are  non-exempt  under  the 
American  Fisheries  Act  (AFA)  in  the 
Western  and  Central  Regulatory  Areas  of 
the  Gulf  of  Alaska  (GOA).  This  action  is 
necessary  to  allow  non-exempt  catcher 
vessels  to  participate  in  the  Pacific  cod 
fishery  in  these  areas  consistent  with 
regulations  implementing  the  AFA. 
DATES:  Effective  1200  hrs,  Alaska  local 
time  (A.l.t.),  February  23,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  Smoker,  907-586-7228. 
SUPPLEMENTARY  INFORMATION:  NMFS 
manages  the  groundfish  fishery  in  the 
GOA  exclusive  economic  zone 
according  to  the  Fishery  Management 
Plan  for  Groundfish  of  the  Gulf  of 
Alaska  (FMP)  prepared  by  the  North 
Pacific  Fishery  Management  Council 
under  authority  of  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act.  Regulations  governing 
fishing  by  U.S.  vessels  in  accordance 
with  the  FMP  appear  at  subpart  H  of  50 
CFR  part  600  and  50  CFR  part  679. 

The  amount  of  the  2000  GOA  AFA 
catcher  vessel  sideboard  in  the  Western 
and  Central  Regulatory  Areas  was 
established  by  the  Emergency  Interim 
Rule  to  Implement  Major  Provisions  of 
the  American  Fisheries  Act  (65  FR  4520, 
January  28,  2000)  as  1,945  metric  tons 
(mt)  and  1,330  mt  respectively  in 
accordance  with  §  679.20(c){2)(i). 

The  Administrator,  Alaska  Region, 
NMFS  (Regional  Administrator),  has 
established  a  Pacific  cod  directed 
fishing  allowance  of  1,745  mt,  and  set 
aside  the  remaining  200  mt  as  bycatch 
to  support  other  anticipated  groundfish 
fisheries  for  this  component  of  the 
fishery  in  the  Western  Regulatory  Area. 
He  also  has  established  a  directed 
fishing  allowance  of  1,130  mt,  and  set 
aside  the  remaining  200  mt  as  bycatch 
to  support  other  anticipated  groundfish 
fisheries  for  this  component  of  the 


fishery  in  the  Central  Regulatory  Area. 
These  areas  of  the  GOA  were  closed  to 
directed  fishing  for  Pacific  cod  by  non- 
exempt  AFA  vessels  on  January  21, 
2000  (65  FR  4520,  January  28,  2000). 

NMFS  has  determined  that  as  of 
February  18,  2000,  1,745  mt  remain  in 
the  directed  fishing  allowance  for  the 
Western  Regulatory  Area  and  1,130  mt 
remain  in  the  directed  fishing  allowance 
for  the  Central  Regulatory  Area. 
Therefore,  NMFS  is  terminating  the 
previous  closure  and  is  opening 
directed  fishing  for  Pacific  cod  by 
catcher  vessels  that  are  non-exempt 
under  the  AFA  in  the  Western  and 
Central  Regulatory  Area  of  the  GOA. 

Classification 

All  other  closures  remain  in  full  force 
and  effect.  This  action  responds  to  the 
best  available  information  recently 
obtained  from  the  fishery.  It  must  be 
implemented  immediately  in  order  to 
allow  participation  of  catcher  vessels 
that  are  non-exempt  under  the  AFA. 
Providing  prior  notice  and  opportunity 
for  public  comment  for  this  action  is 
impracticable  and  contrary  to  the  public 
interest.  NMFS  finds  for  good  cause  that 
the  implementation  of  this  action 
cannot  be  delayed  for  30  days. 
Accordingly,  under  5  U.S.C.  553(d),  a 
delay  in  the  effective  date  is  hereby 
waived. 

This  action  is  required  by  §  679.20 
and  is  exempt  from  review  imder  E.O. 
12866. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  February  22,  2000. 
Bruce  C.  Morehead, 

Acting  Director,  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Service. 
|FR  Doc.  00-1597  Filed  2-23-00;  3:59  pm] 
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FEDERAL  TF^VDE  COMMISSION 
16  CFR  Part  310 

Telemarketing  Sales  Rule 

agency:  Federal  Trade  Commission 
ACTION:  Rule  leview,  request  for  public 
comments,  and  announcement  of  public 
forums. 


summary:  Th(  I  Federal  Trade 
Commission  I  "the  Commission"  or 
"FTC")  is  req  jesting  public  comment 
on  the  Comm  ssion's  Telemarketing 
Sales  Rule  ("fSR"  or  "the  Rule").  The 
Telemarketin ;  and  Consimier  Fraud  and 
Abuse  Prever  tion  Act  ("the 
Telemarketin  5  Act"  or  "the  Act") 
directed  the  ( lommission  to  promulgate 
rules  to  prote  ::rt  consumers  from 
deceptive  tel(  (marketing  practices  and 
other  abusive  telemarketing  activities.  In 
response  to  tl  lis  directive,  the 
Commission  idopted  the  TSR,  which 
requires  telet  larketers  to  make  specific 
disclosures  o  material  information; 
prohibits  misrepresentations;  sets  limits 
on  the  times  elemarketers  may  call 
consumers;  p  rohibits  calls  to  a 
consumer  wb  o  has  asked  not  to  be 
called  again;  md  sets  payment 
restrictions  f(  ir  the  sale  of  certain  goods 
and  services. 

The  Act  rei  [uires  that  no  later  than 
five  years  afti  t  its  effective  date  of 
December  31   1995,  the  Commission 
initiate  a  rule  review  to  evaluate  the 
Rule's  operat  ion  and  report  the  results 
of  that  revievr  to  Congress.  Pursuant  to 
this  mandate  ry  rule  review  requirement, 
the  Commiss  ion  now  hereby  seeks 
comment  ab(  ut  the  overall  costs  and 
benefits  of  ti  b  TSR,  and  its  overall 
regulatory  ai  d  economic  impact  since 
its  adoption  n  1995. 

hi  aoditior  to  reviewing  the  Rule  and 
its  effect  on  (  eceptive  and  abusive 
telemarketin  >  practices,  the  Commission 
intends  to  us  e  this  rule  review  to 
examine  tele  marketing  generally  over 
the  past  two  decades,  and  to  determine 
its  impact  or  consumers.  This  broader 
review  will  1  esult  in  a  report  addressing 
issues  such  i  s  changes  in  technology, 


composition  of  the  industry, 
telemarketers'  efforts  at  self-regulation, 
the  effectiveness  of  law  enforcement 
and  legislation,  trends  in  telemarketing, 
and  current  consumer  issues  related  to 
telemarketing,  hi  order  to  initiate 
discussion  of  these  and  other  issues,  the 
Request  for  Comment  invites  written 
responses  to  the  series  of  questions  in 
Sections  F  and  G,  infra,  which  set  forth 
with  more  specificity  the  type  of 
information  the  Commission 
particularly  desires  related  to  the  Rule 
and  about  telemarketing  generally. 

hi  addition,  this  document  contains 
an  invitation  to  participate  in  a  series  of 
public  forums  to  be  held  in  the  future 
to  afford  the  Commission  staff  and 
interested  parties  an  opportunity  to 
explore  and  discuss  the  issues 
underlying  the  list  of  questions  and  any 
other  topics  that  emerge  from  the 
comments  we  receive  in  response  to  this 
notice. 

DATES:  Papers  and  written  comments 
responding  to  the  Request  for  Comment 
will  be  accepted  until  April  27,  2000.  A 
public  forum  to  discuss  provisions  of 
the  TSR,  other  than  the  "do-not-call" 
provision,  will  be  held  on  July  27-28, 
2000,  in  Washington,  DC,  from  8:30  a.m. 
until  5:30  p.m.i  Notification  of  interest 
in  participating  in  this  forum  must  be 
submitted  in  writing  on  or  before  Jime 
16,  2000.  The  exact  dates,  location,  and 
information  about  participation  in 
future  FTC  forums  held  in  cormection 
with  the  TSR  review  will  be  annoimced 
later  by  Federal  Register  notice. 
AOOnESSES:  Six  paper  copies  of  each 
paper  and/or  written  comment  should 
be  submitted  to  the  Office  of  the 
Secretary,  Federal  Trade  Commission, 
Room  159,  600  Pennsylvania  Avenue. 
^W,  Washington,  DC  20580. 
Alternatively,  the  Commission  will 
accept  papers  and  comments  submitted 
to  the  following  email  address: 
tsr@ftc.gov,  provided  the  content  of  any 
papers  or  comments  submitted  by  email 
is  organized  in  sequentially  numbered 
paragraphs.  All  submissions  should  be 
identified  as  "Telemarketing  Review — 
Comment.  FTC  File  No.  P994414." 
Notification  of  interest  in  participating 
in  the  public  forum  should  be  submitted 
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in  writing  to  Carole  I.  Danielson, 
Division  of  Marketing  Practices,  Federal 
Trade  Commission,  600  Peimsylvania 
Avenue,  NW,  Room  238.  Washington, 
DC  20580.  The  public  forum  will  be 
held  at  the  Federal  Trade  Commission, 
600  Pennsylvania  Avenue,  NW,  Room 
432,  Washington.  DC  20580. 

Papers  ana  written  comments  will  be 
available  for  public  inspection  in 
accordance  with  the  Freedom  of 
Information  Act,  5  U.S.C.  552,  and 
Commission  regulations,  16  CFR  Part 
4.9.  on  normal  business  days  between 
the  hours  of  8:30  a.m.  and  5:00  p.m.  in 
Room  130,  Federal  Trade  Commission, 
600  Pennsylvania  Avenue,  NW. 
Washington,  DC  20580.  The 
Commission  will  make  this  notice  and, 
to  the  extent  possible,  all  papers  or 
comments  received  in  response  to  this 
notice  available  to  the  public  through 
the  Internet  at  the  following  address: 
www.ftc.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

Catherine  Harrington-McBride  (202) 
326-2452,  email  cmcbride@ftc.gov; 
Karen  Leonard  (202)  326-3597.  email 
kleonard@ftc.gov;  or  Carole  Danielson 
(202)  326-3115,  email 
cdanielson@ftc.gov.  Division  of 
Marketing  Practices,  Bureau  of 
Consumer  Protection,  Federal  Trade 
Commission,  600  Peimsylvania  Avenue, 
NW,  Washington.  DC  20580. 
SUPPLEMENTARY  INFORMATION: 

Section  A.  Background 

1 .  Telemarketing  Consumer  Fraud  and 
Abuse  Act 

On  August  16,  1994,  President 
Clinton  signed  into  law  the 
Telemarketing  Consumer  Fraud  and 
Abuse  Prevention  Act  ("Telemarketing 
Act"  or  "the  Act").^  The  Telemarketing 
Act  was  the  culmination  of 
Congressional  efforts  during  the  early 
1990's  to  protect  consumers  against 
telemarketing  fraud.  ^  The  purpose  of  the 
Act  was  to  combat  telemarketing  fraud 


>  An  initial  public  forum  to  discuss  issues  relating 
to  the  "do-not-call"  provisions  of  the  TSR  was  held 
on  January  11.  2000.  Information  about  that  forum 
appeared  in  a  separate  Federal  Register  notice  on 
November  24,  1999.  64  FR  66124  (November  24, 
1999). 


2  15  U.S.C.  6101  efseq. 

3  Other  statutes  enacted  by  Congress  to  address 
telemarketing  fraud  during  the  early  1990's  include 
the  Telephone  Consumer  Protection  Act  of  1991 
("TCPA"),  47  U.S.C.  64.1200  ef  seq..  vtrhich  restricts 
the  use  of  automatic  dialers,  bans  the  sending  of 
unsolicited  commercial  facsimiles,  and  directs  the 
Federal  Communications  Commission  to  explore 
ways  to  protect  residential  telephone  subscribers' 
privacy  rights;  and  the  Senior  Citizens  Against 
Marketing  Scams  Act  of  1994. 18  U.S.C.  2325  e( 
seq.,  which  provides  for  enhanced  prison  sentences 
for  certain  telemarketing-related  crimes. 
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by  providing  law  enforcement  agencies 
with  powerful  new  tools,  and  to  give 
consumers  new  protections.  The  Act 
directed  the  Commission,  within  365 
days  of  enactment  of  the  Act,  to  issue 
a  rule  prohibiting  deceptive  and  abusive 
telemarketing  acts  or  practices.'' 

Among  other  things,  the 
Telemarketing  Act  specifies  certain  acts 
or  practices  the  FTC's  rule  must 
address.^  The  Act  also  required  the 
Commission  to  include  provisions 
relating  to  three  specific  "abusive 
telemarketing  acts  or  practices:"  (1)  A 
requirement  that  telemarketers  may  not 
undertake  a  pattern  of  unsolicited 
telephone  calls  which  a  reasonable 
consumer  would  consider  coercive  or 
abusive  of  such  consumer's  right  to 
privacy;  (2)  A  restriction  on  the  time  of 
day  and  night  telemarketers  may  make 
unsolicited  calls  to  consumers;  and  (3) 
A  requirement  that  telemarketers 
promptly  and  clearly  disclose  in  all 
sales  calls  to  consumers  that  the 
purpose  of  the  call  is  to  sell  goods  or 
services,  and  to  make  other  disclosures 
the  Commission  deems  appropriate, 
including  the  nature  and  price  of  the 
goods  or  services  sold.**  Section  6102(a) 
of  the  Act  not  only  required  the 
Commission  to  define  and  prohibit 
deceptive  telemarketing  acts  or 
practices,  but  it  also  authorized  the  FTC 
to  define  and  prohibit  acts  or  practices 
that  "assist  or  facilitate"  deceptive 
telemarketing.^  The  Act  further  required 
the  Commission  to  consider  and  include 
recordkeeping  requirements  in  the  rule.^ 
Finally,  the  Act  authorizes  state 
attorneys  general,  other  appropriate 
state  officials,  and  private  persons  to 
bring  civil  actions  in  federal  district 
court  to  enforce  compliance  with  the 
FTC's  rule.9 

2.  Telemarketing  Sales  Rule 

Piusuant  to  the  Telemarketing  Act, 
the  FTC  adopted  the  TSR,  16  CFR  Part 
310,  on  August  16,  1995.^°  The  Rule, 
which  became  effective  on  December 
31,  1995,  contains  the  following  key 
requirements  and  prohibitions.  Under 
the  Rule,  telemarketers  must  promptly 
tell  each  consumer  they  call  several  key 
pieces  of  information:  (1)  The  fact  that 


« 15  U.S.C.  6102(a)  and  (b). 

M5  U.S.C.  6102(a). 

B 15  U.S.C.  6102(a)(3)(AHC). 

'15  U.S.C.  6102(a)(2),  Examples  of  practices  that 
would  "assist  or  facilitate"  fraudulent  telemarketing 
under  the  Rule  include:  credit  card  laundering, 
providing  contact  lists  to  sellers  or  telemarketers, 
and  providing  promotional  materials  to  sellers  or 
telemarketers.  See  Telemarketing  Sales  Rule. 
Statement  of  Basis  and  Purpose,  60  FR  43853 
(August  23,  1995), 

8 15  U.S.C.  6102(a)(3). 

»15  U.S.C.  6103. 

i"60  FR  43843  (August  23.  1995). 


the  purpose  of  the  call  is  to  sell  goods 
or  services,  (2)  The  nature  of  the  goods 
or  services  being  offered,  and  (3)  In  the 
case  of  prize  promotions,  that  no 
purchase  is  necessary  to  win. ' ' 
Telemarketers  must  also  disclose  cost 
and  other  material  information  before 
consumers  pay.  In  addition, 
telemarketers  must  have  consiuners' 
express,  verifiable  authorization  before 
debiting  their  checking  accounts. ^^  The 
Rule  prohibits  telemarketers  from 
calling  before  8  a.m.  or  after  9  p.m.  (in 
the  time  zone  where  the  consumer  is 
located),  and  from  calling  consumers 
who  have  said  they  do  not  want  to  be 
called. '3  The  Rule  also  prohibits 
misrepresentations  about  the  cost, 
quantity,  and  other  material  aspects  of 
the  offered  goods  or  services.'"  Finally, 
the  Rule  bans  telemarketers  who  offer  to 
arrange  loans,  provide  credit  repair 
services,  or  recover  money  consumers 
lost  in  a  prior  telemarketing  scam  from 
seeking  payment  before  rendering  the 
promised  services, '^  and  prohibits 
credit  card  laundering  and  other  forms 
of  knowing  assistance  to  deceptive 
telemarketers.'** 

The  Rule  provides  a  number  of 
exemptions,  including  calls  where  the 
transaction  is  completed  after  a  face-to- 
face  sales  presentation,  calls  subject  to 
extensive  requirements  under  other  FTC 
rules  {e.g.,  the  900-Number  Rule,  or  the 
Franchise  Rule),'^  and  calls  initiated  in 
response  to  advertisements  in  general 
media  such  as  newspapers  or 
television.'"  Lastly,  catalog  sales  are 
exempt,  as  are  most  business-to- 
business  calls,  except  those  involving 
the  sale  of  office  or  cleaning  supplies.'" 

3.  Telemarketing  and  Changes  in  the 
Marketplace. 

In  the  years  since  the  Rule  was 
promulgated,  the  marketplace  for 
telemarketing  has  changed  in  significant 
ways.  Technologies  which  were  new  or 
non-existent  at  the  time  the  Rule  was 
adopted  now  have  become  standard 
equipment  for  many  telemarketing 
firms.  Similarly,  refinements  in  market 
research  allow  sellers  to  pinpoint  with 
greater  precision  which  consumers  are 
most  likely  to  be  potential  customers. 


"16  CFR  §  310.4(d)(4). 

"  16  CFR  §  310.3(a)(3). 

>3 16  CFR  §§  310.4(c).  and  310.4(b)(l)(ii). 

»■•  16  CFR  §  310.3(a)(2). 

15 16  CFR  §§  310.4(a)(3)  and  (4). 

'« 16  CFR  §§  310.3(b)  and  (c). 

>M6CFR§§310.6(a)-(c). 

"16  CFR  §  310.6(e). 

'» 16  CFR  §  310.2(u)  (catalog  sales);  16  CFR 
§  310.6(g)  (business-to-business).  Also,  the 
Telemarketing  Act  specifically  exempts  catalog 
sales  from  its  definition  of  "telemarketing."  15 
U.S.C.  6106(4). 


The  increased  use  of  "frequent  customer 
cards,"  which  enable  sellers  to  collect 
purchasing  data  electronically  when 
consumers  buy  goods  such  as  groceries 
and  gasoline,  allows  more  extensive  and 
more  accurate  customer  targeting. 
"Cookie"  technology  2"  enables 
marketers  to  learn  the  specific  habits 
and  preferences  of  online  consumers, 
including  information  about  consumers 
and  their  computers,  the  kinds  of  Web 
sites  they  visit,  and  the  frequency  with 
which  they  purchase  online.  These 
enhancements  in  data  collection  have 
obvious  uses  to  make  telemarketing 
more  sophisticated. 

Finally,  another  significant  change  in 
the  marketplace  is  that  telemarketing  is 
facing  competition  from  new  marketing 
and  sales  methodologies,  especially  tbe 
Internet.  More  and  more  sellers  are 
turning  to  the  Internet  as  a  means  not 
only  to  market  their  products  and 
services  to  consumers,  but  to  finalize 
sales.2'  Additionally,  some  companies 
link  their  call  centers  to  the  Internet. 
Thus,  consumers  not  only  can  receive 
email  replies  to  questions,  but  can  place 
a  call  to  a  customer  service 
representative  either  through  the 
Internet  or  on  a  separate  phone  line 
without  leaving  the  company's  Web  site. 
Technology  now  is  available  that  allows 
a  consiuner  to  view  the  same  Web  page 
as  the  customer  service  representative 
with  whom  they  are  talking,  and  have 
the  representative  "push"  Web  pages 
with  other  information  to  the  consumer. 
The  potential  impact  of  increased  use  of 
interactive  sales  media  on  telemarketing 
is  unknown,  but  the  question  merits 
examination  in  light  of  the  projected 
growth  of  such  interactive  electronic 
media. 

Another  change  that  has  occurred 
since  the  Rule  was  promulgated  is  the 
increase  in  cross-border  telemarketing. 
The  incidence  of  telemarketers 
operating  outside  the  U.S.,  but  selling  to 
U.S.  citizens,  is  rising.  Some  of  this 
cross-border  activity  is  fraudulent.  The 
experience  of  the  FTC  and  other  law 
enforcement  agencies  over  the  past  five 


•"•In  Internet  terminology,  a  "cookie"  is  a  piece 
of  information  about  a  computer,  its  user,  or 
something  the  user  "clicked"  on,  that  is  stored  on 
the  computer  user's  hard  drive.  See 
www.netlingo.com.  That  information  can  be 
accessed  by  a  Web  server  when  the  user  connects 
to  a  Web  page.  "Cookies"  also  can  be  "mined"  by 
marketers  looking  to  learn  more  about  the  online 
shopping  behavior  of  consumers  who  have  accessed 
their  Web  sites. 

2'  In  1998,  nearly  37,000  people  were  employed 
in  Internet  direct  marketing  advertising,  more  than 
double  the  figure  for  the  previous  year.  Growth 
rates  for  employment  in  Internet  marketing  are 
expected  to  be  in  excess  of  50%  annually  through 
2003.  See  Direct  Marketing  Association.  Direct 
Marketing  Association's  Statistical  Fact  Book  '99, 
299(1999). 
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years  confinns  that  telemarketing  fraud 
is  becoming  ir  creasingly  global  in 
scope.  Fraudu  ent  telemarketers 
operating  fron^  other  countries  often  do 
so  to  seek  the  advantages  of  less 
stringent  telemarketing  laws;  they  also 
benefit  from  the  complex  jurisdictional 
issues  implicaied  in  cross-border  sales. 

Because  of  tjiese  and  other  significant, 
rapid  changes  In  the  marketplace,  the 
Commission  has  determined  to  combine 
its  review  of  the  TSR  with  a  study  of 
telemarketing  generally:  what  the  nature 
of  telemarketing  has  been  historically, 
what  it  is  now  and  how  it  is  changing 
to  meet  the  fut  lu'e.  The  goal  of  this  study 
is  to  documeni  the  historical  trends  that 
have  shaped  tl  le  practice  of 
telemarketing,  and  to  better  understand 
and  doctmientj  factors  likely  to  shape  its 
future,  includmg  technological 
innovations,  sl^ifting  markets,  consumer 
attitudes  abouj  choice,  regulatory  and 
law  enforcement  efforts  at  the  state  and 
federal  levels,  and  telemarketers'  self- 
regulatory  efforts.  To  facilitate  its  rule 
review  and  thq  completion  of  the  study, 
the  Commissidn  will  invite  the 
comments  of  all  interested  parties  and 
will  hold  a  series  of  public  forums  to 
discuss  relevant  issues. 

Section  B.  Request  for  Comment 


Interested 
limited  to,  aca^em 


piirti 
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(if. 
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comments  need 
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submissions. 

Form  of 
prompt  and 
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format  to  be  accepted.)  Individual 
members  of  the  public  filing  conmients 
need  not  submit  midtiple  copies  or 
comments  in  electronic  form. 

Section  C.  Public  Forums 

The  FTC  staff  will  conduct  public 
forums  to  discuss  issues  raised  by  the 
questions  in  this  Federal  Register 
notice.  One  series  of  forums  will  focus 
on  issues  relating  to  the  implementation 
and  effectiveness  of  the  TSR.  These 
forxims  are  not  intended  to  achieve 
consensus  among  participants  or 
between  participants  and  FTC  staff  with 
respect  to  any  issue  raised.  Commission 
staff  will  consider  the  views  and 
suggestions  made  during  the  forums,  in 
conjunction  with  the  papers  and  written 
comments,  in  formulating  its  final 
recommendation  to  the  Commission 
concerning  amendments  to  the  current 
structure  and  content  of  the  TSR  and  in 
preparing  its  report  on  telemarketing.  A 
second  series  of  fonmis  will  involve 
members  of  the  telemarketing  industry, 
consumer  groups,  and  law  enforcement 
agencies  in  a  discussion  of  the  evolution 
of  telemarketing  over  the  past  two 
decades  and  its  impact  on  consumers. 
The  FTC  invites  members  of  the  public, 
telemarketers,  and  other  interested 
parties  to  participate  in  both  sets  of 
forums. 

The  initial  forum,  part  of  the  first 
series  dedicated  to  evaluation  of  the 
TSR,  was  held  on  January  11,  2000.  This 
forum  focused  on  the  efficacy  of  the  do- 
not-call  provision  ofthe  Rule  and  other 
similar  initiatives,  such  as  the  do-not- 
call  provision  ofthe  TCPA, 
telemarketer-implemented  do-not-call 
plans,  and  state  legislation  creating 
centralized  do-not-call  lists.  Information 
on  that  fonmi  was  published  in  a 
separate  Federal  Register  notice  on 
November  24, 1999. ^^  ^  public  forum  to 
discuss  other  provisions  of  the  TSR  will 
be  held  on  July  27-28,  2000,  in 
Washington,  DC.  The  exact  dates, 
location,  and  information  about 
participation  in  future  FTC  forums  will 
be  announced  later  by  Federal  Register 
notice. 

Section  D.  Request  to  Participate 

The  FTC  invites  members  of  the 
public,  industry,  and  other  interested 
parties  to  participate  in  the  public 
forum  scheduled  for  July  27-28,  2000. 
To  be  eligible  to  participate,  you  must 
file  a  request  to  participate  on  or  before 
June  16,  2000.  If  the  number  of  parties 
who  request  to  participate  in  the  forum 
is  so  large  that  including  all  requesters 
would  inhibit  effective  discussion 
among  participants,  FTC  staff  will  select 


22  64  FR  66124  (November  24. 1999). 


as  participants  a  limited  number  of 
parties  to  represent  the  relevant 
interests.  Selection  will  be  based  on  the 
following  criteria: 

1 .  The  party  submitted  a  request  to 
participate  by  June  16,  2000. 

2.  The  party's  participation  would 
promote  the  representation  of  a  balance 
of  interests  at  the  forum. 

3.  The  party's  participation  would 
promote  the  consideration  and 
discussion  of  the  issues  to  be  presented 
in  the  forum. 

4.  The  party  has  expertise  in  issues  to 
be  raised  in  the  forum. 

5.  The  party  adequately  reflects  the 
views  of  the  affected  interest(s)  which  it 
purports  to  represent. 

If  it  is  necessary  to  limit  the  number  of 
participants,  those  who  requested  to 
participate  but  were  not  selected  will  be 
afforded  an  opportxmity,  if  at  all 
possible,  to  present  statements  during  a 
limited  time  period  at  the  end  of  the 
session.  The  time  allotted  for  these 
statements  will  be  based  on  the  amount 
of  time  necessary  for  discussion  of  the 
issues  by  the  selected  parties,  and  on 
the  nimiber  of  persons  who  wish  to 
make  statements. 

Requesters  will  be  notified  as  soon  as 
possible  after  June  16,  2000,  whether 
they  have  been  selected  to  participate. 

Section  E.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
("RFA")  2^  provides  for  an  initial  and 
final  regulatory  analysis  of  the  potential 
impact  on  small  businesses  of  rules 
proposed  by  federal  agencies. ^4  The 
Commission  conducted  such  an  analysis 
when  the  TSR  was  promulgated  in  1995. 
In  publishing  the  proposed  regulations, 
the  Commission  certified,  subject  to 
public  comment,  that  the  proposed 
regulations  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  and,  therefore, 
that  the  provisions  of  the  RFA  requiring 
the  initial  regulatory  analysis  did  not 
apply. 25  The  Commission  noted  that  any 
economic  costs  imposed  on  small 
business  entities  were,  in  many 
instances,  specificeilly  imposed  by 
statute.  Where  they  were  not,  efforts  had 
been  made  to  minimize  any  unforeseen 
burdens  on  small  business  entities  by 
making  the  Rule's  requirements  flexible 
and  by  limiting  the  scope  of  the 
regulations  through  a  number  of 
exemptions.  In  publishing  the  final 
Rule,  the  Commission  noted  in  the 
Rule's  Statement  of  Basis  and  Purpose 
that  public  comments  and  information 
that  had  been  received  during  the 


"5U.S.C.  §603et  seq. 

"5  U.S.C.§  605(b). 

"60  FR  8313.  8322  (February  14. 1995). 
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rulemaking  did  not  alter  that 
conclusion.  26 

No  analysis  is  required  in  connection 
with  this  notice  because  no  new  rule  or 
amendment  is  being  proposed. 
Nonetheless,  the  Commission  wishes  to 
ensure  that  no  substantial  economic 
impact  is  being  overlooked  that  would 
warrant  an  initial  and  final  regulatory 
flexibility  analysis.  Therefore,  this 
notice  also  requests  public  comment 
regarding  the  effect  of  the  Rule  on  the 
profitability  and  competitiveness  of,  and 
employment  in,  small  entities.  The 
Commission  will  revisit  this  issue  in 
connection  with  any  Notice  of  Proposed 
Rulemaking  that  may  result  from  this 
notice. 

Section  F.  Questions  and  Issues  for 
Comment  Pursuant  to  Regulatory 
Review  of  the  Rule 

The  Commission  is  seeking  comment 
on  various  aspects  of  the  TSR  in 
conjimction  with  its  review  of  the  Rule. 
Without  limiting  the  scope  of  issues  on 
which  it  is  seeking  comment,  the 
Commission  is  particularly  interested  in 
receiving  comments  on  the  questions 
that  follow.  These  questions  are 
intended  only  as  examples  of  the  issues 
relevant  to  the  Commission's 
examination.  Interested  parties  are 
invited  to  comment  on  any  relevant 
issue,  regardless  of  whether  it  is 
identified  below. 

Where  comments  advocate  changes  to 
the  Rule,  please  be  specific  in 
describing  suggested  changes.  With 
respect  to  suggested  changes  to  the  Rule, 
please  describe  any  potential  costs  and/ 
or  benefits  such  changes  might  have  on 
industry  and  consumers. 

/.  General  Questions  for  Comment 

1.  Is  there  a  continuing  need  for  the 
TSR? 

(a)  Since  the  Rule  was  issued,  have 
changes  in  technology,  industry 
structure,  or  economic  conditions 
affected  the  need  for  or  effectiveness  of 
the  Rule? 

(b)  Does  the  Rule  include  provisions 
that  are  imnecessary?  If  so,  which  ones? 

(c)  What  are  the  aggregate  costs  and 
benefits  of  the  Rule? 

(d)  Have  the  costs  or  benefits  of  the 
Ride  dissipated  over  time? 

(e)  Does  the  Ride  contain  provisions 
that  have  imposed  costs  not  outweighed 
by  benefits? 

2.  What  effect,  if  any,  has  the  Rule 
had  on  consiuners? 

(a)  What  economic  or  other  costs  has 
the  Rule  imposed  on  consumers? 

(b)  How  has  the  Rule  benefitted 
consumers? 


^e  See  60  FR  43863  (August  23.  1995). 


(c)  What  changes,  if  any,  should  be 
made  to  the  Rule  to  increase  the  benefits 
to  consumers?  How  would  these 
changes  affect  the  compliance  costs  the 
Rule  imposes  on  industry? 

(d)  Is  the  incidence  of  telemarketing 
fi^ud  greater  today  than  five  years  ago? 
Less  than  five  years  ago?  Has  consumer 
awareness  of  telemarketing  fraud 
increased  since  the  adoption  of  the 
Rule?  If  so,  what  are  the  sources  of 
information  on  this  issue  for 
consumers?  What  effect,  if  any,  has 
increased  consumer  awareness  had  on 
law  enforcement?  On  telemarketers? 

3.  What  impact,  if  any,  has  the  Rule 
had  on  entities  that  must  comply  with 
it? 

(a)  What  economic  or  other  costs  has 
the  Rule  imposed  on  industry  or 
individual  firms? 

(b)  How  has  the  Rule  benefitted 
industry  or  individual  firms? 

(c)  What  changes,  if  any,  should  be 
made  to  the  Rule  to  minimize  any 
burden  or  cost  imposed  on  industry  or 
individual  firms?  How  would  these 
changes  affect  the  benefits  provided  by 
the  Rule  to  consumers  or  industry? 

(d)  Are  there  regulatory  alternatives  to 
the  Rule  that  might  reduce  any  adverse 
economic  effect  of  the  Rule,  yet  comply 
with  the  mandate  of  the  Telemarketing 
Act  to  provide  consumers  with 
necessary  protection  fix>m  telemarketing 
deception  and  abuse? 

4.  How  has  this  Rule  affected  sellers 
or  telemarketers  that  are  small 
businesses  with  respect  to  costs, 
profitability,  and  competitiveness?  Have 
the  costs  or  benefits  of  the  Rule 
dissipated  over  time  with  respect  to 
small  business  sellers  or  telemarketers? 

5.  Does  the  Rule  overlap  or  conflict 
with  other  federal,  state,  or  local 
government  laws  or  regulations? 

(a)  What  is  the  impact  on  the  industry 
of  state-by-state  regulation  of 
telemarketing? 

(b)  Are  there  any  conflicting  laws  or 
regulations  governing  telemarketers,  and 
if  so,  what  are  they?  If  conflicts  exist, 
how  do  telemarketers  address  them? 

(c)  To  what  extent  have  private  parties 
and  state  attorneys  general  brought 
actions  under  the  TSR?  Under  other 
statutes/regiUations? 

(d)  Are  there  any  unnecessary 
regulatory  burdens  created  by 
overlapping  jurisdiction?  What  can  be 
done  to  ease  these  burdens? 

(e)  Are  there  any  gaps  where  no 
federal,  state,  or  local  government  law 
or  regulation  has  addressed  a  particular 
abuse? 

6.  Has  the  mingling  of  Internet  and 
telemarketing  technology  had  an  impact 
on  the  effectiveness  of  the  TSR?  If  so. 


how?  Should  the  TSR  be  amended  to 
address  this  issue,  and  if  so,  how? 

//.  Definitions 

7.  Are  the  definitions  set  forth  in 
Section  310.2  of  the  Rule  effective  to 
accomplish  the  goal  of  curbing 
deceptive  and  abusive  telemarketing 
practices? 

8.  Are  they  clear,  meaningful, 
comprehensive,  and  appropriate?  If  not, 
how  have  the  definitions  been 
inadequate?  How  can  they  be  improved? 

9.  Are  there  additional  definitions 
that  should  be  added  to  the  Rule? 
Explain. 

in.  Deceptive  Telemarketing  Acts  or 
Practices 

10.  Section  310.3(a)(1)  requires  sellers 
and  telemarketers  to  disclose  certain 
information  before  the  customer  pays 
for  goods  or  services  offered. 

(a)  Has  this  section  been  effective  in 
curbing  deceptive  telemarketing 
practices?  ff  so,  why?  ff  not,  what 
changes,  if  any,  should  be  made  to  the 
reauired  disclosures?  Explain. 

(b)  Are  there  additional  disclosures 
that  should  be  required?  Explain. 

(c)  What  changes,  if  any,  should  be 
made  to  the  disclosure  requirements  to 
increase  consumer  protections  or  to 
minimize  industry  costs?  Explain. 

(d)  Has  the  disclosure  requirement  of 
Section  310.3(a)(l)(iii)  regarding  refund/ 
cancellation  policies  been  effective  from 
the  perspective  of  consumers  and  law 
enforcement  authorities? 

(e)  Are  disclosures  being  made  in  a 
timely  fashion?  Is  there  sufficient 
understanding  of  what  is  meant  by 
"before  the  consumer  pays"? 

(f)  What  burdens,  if  any,  have 
disclosure  requirements  placed  on 
sellers  and  telemarketers?  If  they  exist, 
do  these  burdens  outweigh  the  benefits 
to  consumers?  Explain. 

11.  Section  310.3(a)(2)  prohibits 
misrepresentations  of  material 
information. 

(a)  Has  this  section  been  effective  in 
accomplishing  the  goal  of  curbing 
deceptive  and  abusive  telemarketing 
practices?  If  so,  why?  If  not,  why  not, 
and  how  should  the  section  be  changed? 

(b)  Are  there  additional  specific 
misrepresentations  that  should  be 
prohibited? 

(c)  What  changes,  if  any.  should  be 
made  to  the  prohibitions  to  increase 
consumer  protections  or  to  minimize 
industry  costs?  Explain. 

12.  Section  310.3(a)(3)  requires  sellers 
and  telemarketers  to  obtain  the 
consumer's  express  verifiable 
authorization  before  submitting  a  check, 
draft,  or  other  form  of  negotiable  paper 
drawn  on  a  person's  checking,  savings, 
share,  or  similar  account. 
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(a)  Has  this  section  been  effective  in 
curbing  unaui  horized  draft  debits?  If  so, 
why?  If  not,  v  hy  not,  and  how  should 
the  section  be  changed?  Explain. 

(b)  Is  there  \  iny  potential  conflict 
between  the  1 SR  and  the  Electronic 
Funds  Transf((r  Act  ("EFTA")?  Are  there 
any  gaps  in  tli  ese  two  laws  that  affect 
the  protectioE  s  afforded  by  the  TSR? 

(c)  What  burdens,  if  any,  have 
authorization  requirements  placed  on 
sellers  and  tel  emarketers?  If  they  exist, 
do  these  burd  ms  outweigh  the  benefits 
to  consumers   Explain. 

(d)  Have  th(  ire  been  changes  in 
consumer  awi  ireness  about  the  practice 
of  using  unsi^  ned  drafts  drawn  on  a 
consumer's  checking  account  since  the 
Rule  was  ena<  ted?  If  so,  are  changes  in 
the  Rule  warr  mted  by  any  such  changes 
in  consumer  a  wareness?  Explain. 

(e)  Since  thi ;  TSR  was  enacted  in 
1995,  have  industry  or  regulatory 
authorities  de  i/eloped  new  alternative 
methods  of  er.  suring  that  consumers 
understand  ai  d  approve  of  any  debits 
being  made  tc  their  checking  accounts? 
If  so,  what  are  these  procedures?  If  such 
new  procedures  exist,  do  they 
necessitate  ch  anges  in  the  Rule? 
Explain. 

13.  Section  310.3(a)(4)  prohibits  any 
false  or  mislei  iding  statement  to  induce 
a  person  to  pa  y  for  goods  or  services 
regardless  of  I  tie  type  of  payment  system 
used. 

(a)  Has  this  section  been  effective  in 
curbing  decef  tive  telemarketing 
practices?  If  s ),  why?  If  not,  why  not, 
and  how  shot  Id  the  section  be  changed? 
Explain. 

(b)  Have  pa  rment  systems  evolved 
significantly  t  nough  since  the  Rule  was 
promulgated  I  o  warrant  changes  in  the 
Rule?  If  so,  he  w  should  it  be  changed? 
Explain. 

14.  Section  310.3(b)  specifies  that  it  is 
a  deceptive  te  emarketing  act  or  practice 
for  any  persoii  to  provide  substantial 
assistance  or  !  upport  to  any  seller  or 
telemarketer  \  i^hen  that  person  knows  or 
consciously  a  ^oids  knowing  that  the 
seller  or  telen  arketer  is  engaging  in 
deceptive  or  a  busive  acts  or  practices  in 
violation  of  tt  e  Rule. 

(a)  Has  this  section  been  effective  in 
curbing  decep  tive  telemarketing 
practices?  If  s  j,  why?  If  not,  how  has  the 
section  been  i  nadequate? 

(b)  What  changes,  if  any,  should  be 
made  to  this  s  ection?  Explain. 

(c)  How  has  Section  310.3(b), 
prohibiting  as  sisting  or  facilitating 
conduct  that  i  iolates  the  Rule,  worked 
from  a  law  en  orcement  standpoint? 
Against  whom  have  cases  been  brought? 

(d)  Has  the  jotential  liability  faced  by 
industry  as  a  esult  of  this  section  of  the 
Rule  caused  f  rms  to  make  changes  in 


the  way  they  do  business?  If  so,  how? 
Have  these  changes,  if  they  have 
occurred,  increased  the  cost  of  doing 
business?  Are  there  ways  in  which  this 
Rule  provision  could  be  changed  to 
reduce  the  burden  placed  on  business 
without  negatively  impacting 
consumers? 

(e)  How  has  the  "conscious 
avoidance"  standard  worked  fi-om  a  law 
enforcement  standpoint?  Is  this 
standard  too  difficult  for  law 
enforcement  authorities  to  meet  in 
proving  their  cases?  If  so,  how  should 
the  standard  be  changed?  How  has  the 
standard  worked  from  an  industry 
standpoint?  Have  industry  practices 
changed  in  response  to  this  potential 
liability? 

15.  Section  310.3(c)  prohibits 
merchants  from  laundering  credit  card 
charges. 

(a)  Have  the  provisions  in  Section 
310.3(c)  been  effective  in  ciu-bing  the 
incidence  of  credit  card  laundering  in 
fraudulent  telemarketing  transactions?  If 
so,  why?  If  not,  how  has  the  section 
been  inadequate? 

(b)  What  changes,  if  any,  should  be 
made  to  this  section?  Explain. 

(c)  Have  the  provisions  of  this  section 
significantly  increased  the  cost  of  doing 
business?  If  so,  how?  What  changes 
could  be  to  the  Rule  to  reduce  the  cost 
of  these  provisions  without  negatively 
impacting  consumers. 

IV.  Abusive  Acts  or  Practice 

16.  Section  310.4(a)  specifies  that  four 
listed  activities  (i.e.,  threats, 
intimidation  or  profane  or  obscene 
language,  and  requesting  or  receiving 
payment  for  credit  repair,  advance  fee 
loan,  or  recovery  room  services  before 
the  consumer  has  received  the  services) 
are  abusive  telemarketing  acts  or 
practices,  in  violation  of  the  Rule. 

(a)  Have  these  Rule  provisions  been 
effective  weapons  in  combating  credit 
repair,  advance  fee  loan,  and  recovery 
room  scams?  If  so,  why?  If  not,  why  not, 
and  how  should  they  be  changed? 
Explain. 

(b)  Should  this  section  be  extended  to 
cover  other  specific  types  of  practices? 
If  so,  which  ones? 

(c)  Have  these  provisions  increased 
the  cost  of  doing  business  in  areas  other 
than  credit  repair,  the  granting  of 
advance  fee  loans,  or  the  operation  of 
recovery  rooms?  Explain.  What  changes 
in  the  Rule  provisions  would  eliminate 
or  reduce  these  effects? 

(d)  Has  the  prohibition  on  threats, 
intimidation,  and  use  of  profane  and 
obscene  language  been  effective  in 
curbing  abusive  telemarketing  practices? 
If  so,  why?  If  not,  why  not,  and  how 
should  the  provision  be  changed? 


17.  Section  310.4(b)(l)(i)  prohibits 
telemarketers  or  sellers  from  causing  the 
telephone  to  ring,  or  engaging  a  person 
in  telephone  conversation,  repeatedly 
with  intent  to  annoy,  abuse,  or  harass. 

(a)  Has  this  provision  been  effective? 
If  so,  why?  If  not,  why  not,  and  how 
should  it  be  changed? 

(b)  Does  the  use  of  technology  create 
new  means  for  abuse  under  this 
provision? 

18.  Section  310.4(b)(l)(ii)  prohibits 
calls  to  a  person  who  has  stated  that  he 
or  she  does  not  wish  to  receive  calls 
made  by  or  on  behalf  of  the  seller. 

(a)  Has  this  provision  been  effective  in 
limiting  the  number  of  unwanted 
telemarketing  calls  that  consumers 
receive?  If  so,  why?  If  not,  why  not,  and 
how  should  it  be  changed? 

(b)  Have  law  enforcement  authorities 
used  this  provision  to  take  action 
against  telemarketers  that  place 
unwanted  telemarketing  calls?  If  not, 
why  not,  and  how  should  the  provision 
be  changed  to  make  it  more  useful  as  an 
enforcement  tool?  Explain. 

(c)  What  effect,  if  any,  has  the  use  of 
computerized  telemarketing  messages, 
or  other  technology,  had  on  consumers' 
ability  to  invoke  their  rights  under  the 
TSR's  "do-not-call"  provisions? 

19.  Section  310.4(b)(2)  limits  the 
liability  of  the  seller  or  telemarketer  for 
violating  the  "do-not-call"  provision  in 
the  Rule  as  long  as  the  seller  or 
telemarketer  has  instituted  certain 
procedures  designed  to  prevent  calls  to 
consumers  who  have  asked  not  to  be 
called. 

(a)  What  have  been  the  advantages 
and  disadvantages  of  this  provision  to 
industry?  to  law  enforcement? 

(b)  What  changes,  if  any  should  be 
made  to  this  provision?  Ebcplain. 

(c)  Has  this  limitation  of  liability  been 
too  lenient?  If  so,  what  changes  should 
be  made  to  strengthen  the  provision? 
How  would  those  proposed  changes 
affect  industry  costs? 

20.  Section  310.4(c)  prohibits 
telemarketers  from  calling  consumers  at 
any  time  except  between  8  a.m.  and  9 
p.m.  Has  this  provision  been  effective  in 
preventing  telemarketing  calls  outside 
the  permitted  time  frame?  If  not,  why 
not,  and  how  should  it  be  changed. 

21.  Section  310.4(d)  requires 
telemarketers  to  make  certain  oral 
disclosures — i.e.,  identity  of  the  seller, 
that  the  purpose  of  the  call  is  to  sell 
goods  or  services,  the  nature  of  the 
goods  and  services,  and,  in  the  case  of 
a  prize  promotion,  that  no  purchase  or 
payment  is  necessary. 

(a)  Has  this  section  been  effective  in 
curbing  abusive  telemarketing  practices? 
If  not,  why  not,  and  how  should  it  be 
changed? 
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(b)  Are  the  required  disclosures  being 
made  "promptly"  and  in  "a  clear  and 
conspicuous  manner?" 

(c)  Are  there  additional  oral 
disclosures  that  should  be  required? 

V.  Recordkeeping 

22.  Have  the  recordkeeping  provisions 
for  telemarketers  been  burdensome  to 
sellers  and  telemarketers?  On  the  ability 
of  law  enforcement  authorities  to  take 
action  against  telemarketers  and  sellers 
that  violate  substantive  provisions  of  the 
Rule?  What  changes,  if  any  should  be 
made  to  the  recordkeeping  provisions? 
Explain. 

23.  What  have  been  the  costs  and 
benefits  to  industry  of  the  recordkeeping 
provisions? 

VI.  Exemptions 

24.  Section  310.6  lists  acts  or 
practices  that  are  exempt  from  the  Rule, 
including  pay-per-call-services  and  the 
sale  of  franchises  already  subject  to 
Commission  Rules. 

(a)  Have  the  exemptions  been 
effective  at  minimizing  the  burden  to 
industry  while  aifording  consumers 
sufficient  protections  under  the  Rule?  If 
so,  why?  If  not,  why  not,  and  how 
should  this  section  be  changed? 

(b)  How  should  sales  to  home-based 
businesses  be  treated  under  the  Rule? 
Should  sales  to  home-based  businesses 
be  considered  business-to-business 
sales?  If  so,  how  are  telemarketers  able 
to  differentiate  between  a  residential 
telephone  number  and  a  home-based 
business  telephone  number?  If  not,  why 
not? 

(c)  Is  the  exemption  for  "face-to-face" 
transactions  still  appropriate?  If  not, 
why  not,  and  how  should  this 
exemption  be  changed? 

(d)  Is  the  exemption  for  "general 
media"  advertising  still  appropriate?  If 
not,  why  not?  If  the  exemption 
continues  to  be  appropriate,  how  should 
the  Rule  treat  solicitations  such  as 
classified  advertisement,  "spam"  faxes, 
and  email  "spam"? 

(e)  Are  there  additional  business-to- 
business  products  or  services  that 
should  not  be  exempted  from  the  TSR 
(e.g.,  Internet-related  services, 
professional  directories,  advertising 
specialties)?  Explain. 

(f)  Are  there  additional  exemptions 
that  would  be  appropriate?  Explain. 

Section  G.  Questions  and  Comments 
Regarding  the  Past  and  Future  of  the 
Telemarketing  Industry 

The  Commission  also  is  seeking 
comment  on  the  telemarketing  industry 
generally  to  develop  an  understanding 
of  the  history  of  telemarketing  over  the 
past  twenty  years  and,  in  particular, 


over  the  past  five  years,  as  well  as 
factors  ciurently  shaping  and  likely  to 
continue  to  shape  the  industry.  Without 
limiting  the  scope  of  issues  it  is  seeking 
comment  on,  the  Commission  is 
particularly  interested  in  receiving 
comments  on  the  questions  that  follow. 
The  questions  set  forth  below  are 
intended  only  as  examples  of  the  issues 
relevant  to  the  Commission's 
examination.  The  public  is  invited  to 
comment  on  any  relevant  issue, 
regardless  of  whether  it  is  identified 
below. 

/.  Industry  Background 

1.  What  is  the  dollar  volume  of  goods 
and  services  that  are  sold  through 
telemarketing  today? 

2.  How  has  that  voliune  changed  over 
the  last  twenty  years?  Over  the  past  five 
years? 

3.  How  many  U.S.  firms  sell  their 
products  domestically,  either  in  whole 
or  in  part,  through  telemarketing?  How 
has  that  number  changed  over  the  past 
twenty  years?  Over  the  past  five  years? 

4.  How  many  of  these  firms  engage  in 
telemarketing  on  their  own  behalf?  How 
many  employ  others  to  engage  in 
telemarketing  for  them?  How  have  these 
numbers  changed  over  time? 

5.  How  many  U.S.  entities  sell  their 
products,  either  in  whole  or  in  part, 
internationally  through  telemarketing? 

6.  How  many  foreign  entities  sell  their 
products,  either  in  whole  or  in  part, 
internationally  through  telemarketing? 

7.  How  has  the  market  for  selling 
goods  or  services  internationally  by 
telemarketing  changed,  if  at  all,  over  the 
past  twenty  years?  Over  the  past  five 
years? 

8.  How  many  outbound  calls  are  made 
each  year?  How  many  inbound  calls  are 
received  each  year?  How  have  these 
numbers  changed  over  the  past  twenty 
years?  Over  the  past  five  years? 

9.  In  addition  to  sellers  and 
telemarketers,  as  defined  by  the  TSR, 
what  other  third-parties  currently  serve 
the  industry?  How  have  these  parties 
changed  over  the  past  twenty  years? 
Over  the  past  five  years? 

10.  How  do  the  costs  of  selling 
through  telemarketing  compare  to  those 
of  other  methods  of  marketing,  e.g., 
selling  online  or  in  a  "brick-and-mortar" 
face-to-face  setting? 

//.  Technology 

11.  What  technological  innovations 
have  been  implemented  by 
telemarketers  over  the  past  twenty 
years,  and  what  impact  have  these 
innovations  had  on: 

(a)  The  growth  of  the  telemarketing 
industry? 


(b)  The  number  of  consumers  a 
telemarketer  can  contact  in  a  given  time 
period? 

(c)  The  manner  in  which  call  lists  are 
developed  by  list  brokers  and  others? 

(d)  The  costs  of  selling  through 
telemarketing? 

(e)  The  response/general  attitude  of 
consumers  toward  the  industry? 

What  technological  changes  have 
occurred  over  the  past  five  years? 

12.  What  impact  have  these 
technological  innovations  had  on 
consumers?  How  have  consumers 
benefitted?  How  have  they  been 
harmed?  Explain. 

13.  How  have  the  following 
technological  developments  impacted 
telemarketing?  How  have  they  impacted 
consumers? 

(a)  The  use  of  computer  databases  of 
consumer  information? 

(b)  Predictive  dialers? 

(c)  The  integration  of  telephone  and 
computer  technology? 

14.  What  technology  is  available  to 
consumers  to  screen  or  deflect 
unwanted  calls  from  telemarketers  (e.g., 
answering  machines,  caller  i.d., 
anonymous  call  rejection,  privacy 
managers).  Are  interception 
technologies  available  and  affordable? 
What  impact  are  such  innovations 
having  on  telemarketing/ers?  How  will 
these  technologies  that  intercept  calls 
shape  the  future  of  telemarketing?  What 
consumer  habits  or  concerns  (such  as 
the  concern  about  security  if  an 
unanswered  call  may  make  it  appear 
that  the  house  is  empty)  may  reduce  the 
willingness  of  consumers  to  rely  on  this 
technology? 

15.  How  has  the  growth  of  the  Internet 
as  a  marketing  mediiun  affected 
traditional  telemarketing?  What  trends 
are  likely  over  the  next  five  to  ten  years? 

///.  Self-Regulatory  Efforts 

16.  What  steps,  if  any,  have  industry 
associations  taken  to  self-regulate?  What 
perceived  problems  have  these  steps 
sought  to  address?  How  effective  have 
industry  efforts  at  self-regulation  been? 
Explain. 

17.  Are  industry-sponsored  ethical 
codes  effective?  How  many  companies 
engaged  in  telemarketing  belong  to 
industry  associations  sponsoring  self- 
regulatory  efforts,  as  compared  to  the 
total  number  of  companies  engaged  in 
telemarketing?  Is  compliance  with  these 
codes  measurable?  If  so,  what  do  these 
measurements  show? 

18.  Have  industry-sponsored  do-not- 
call  lists  benefitted  consumers?  How 
many  consumers  have  requested  to  be 
placed  on  such  lists?  Have  these  lists 
been  effective  in  stopping  unwanted 
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calls  to  consuni  ers?  Have  they 
benefitted  indu  >try? 

19.  Has  the  ii  dustry  undertaken 
efforts  to  educa  :e  members  and/or  the 
public  about  telemarketing  fraud? 
Describe  any  siich  efforts  and  discuss 
how  effective  tl  ley  have  been. 
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V.  Consumer  Is  iues 
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DEPARTMEhfT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Parts  4,  5,  and  7 
[Notice  No.  892;  Re:  Notice  No.  884] 
RIN  1512-AB97 

Health  Claims  and  Other  Health- 
Related  Statements  in  the  Labeling  and 
Advertising  of  Alcohol  Beverages 
(99R-199P);  Public  Hearing 

agency:  Bureau  of  Alcohol,  Tobacco 

and  Firearms  (ATF),  Department  of  the 

Treasury. 

ACTION:  Notice  of  public  hearings  on  a 

proposed  rule. 

summary:  ATF  is  announcing  the  dates 
and  locations  of  five  public  hearings 
that  it  will  hold  concerning  health 
claims  and  other  health-related 
statements  in  the  labeling  and 
advertising  of  alcohol  beverages.  In  an 
earlier  notice  published  in  the  Federal 
Register,  we  detailed  a  proposal  to, 
among  other  things,  prohibit  the 
appearance  on  labels  or  in 
advertisements  of  any  statement  that 
makes  a  substantive  claim  regarding 
health  benefits  associated  with  the 
consumption  of  alcohol  beverages 
unless  such  claim  is  properly  qualified, 
balanced,  sufficiently  detailed  and 
specific,  and  outlines  the  categories  of 
individuals  for  whom  any  positive 
health  effects  would  be  outweighed  by 
numerous  negative  health  effects.  In 
consideration  of  the  comments  received, 
ATF  has  determined  that  the  public 
interest  would  be  best  served  by  the 
holding  of  public  hearings  on  this 
matter.  One  purpose  of  the  hearings  is 
to  gather  additional  information  to 
determine  whether  the  negative 
consequences  of  alcohol  consumption 
or  abuse  disqualify,  as  misleading,  these 
products  entirely  from  entitlement  to 
any  health-related  statements. 
DATES:  See  SUPPLEMENTARY  INFORMATION 
section  for  hearings  dates. 
ADDRESSES:  See  SUPPLEMENTARY 
INFORMATION  section  for  hearings 
addresses. 

Letter  notifications  and  wnritten 
comments  are  to  be  submitted  to:  Chief, 
Regulations  Division;  Bureau  of 
Alcohol,  Tobacco  and  Firearms;  P.O. 
Box  50221;  Washington,  DC  20091- 
0221;  ATTN:  Notice  No.  892.  Submit  e- 
mail  comments  to: 
nprm@atfhq.atf.treas.gov.  E-mail 
comments  must  contain  your  name, 
mailing  address,  and  e-mail  address. 
They  must  also  reference  this  notice 
number  and  be  legible  when  printed  on 


not  more  than  three  pages  8V2''xll''  in 
size.  We  will  treat  e-mail  as  originals 
and  we  will  not  acknowledge  receipt  of 
e-mail.  See  the  Participation  section  of 
this  notice  for  alternative  means  of 
providing  letter  notifications  and 
written  comments. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Kern  or  Jim  Ficaretta, 
Regulations  Division,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  650 
Massachusetts  Avenue,  NW., 
Washington,  DC  20226  (202-927-8210). 
SUPPLEMENTARY  INFORMATION: 

Background 

In  February  1999,  ATF  approved  two 
directional  statements  on  wine  labels. 
One  directed  consumers  to  their  family 
doctors  for  information  regarding  the 
"health  effects  of  wine  consumption." 
The  second  referred  consumers  to  the 
Federal  Government's  "Dietary 
Guidelines  for  Americans"  for  such 
information.  Based  on  the  evidence 
before  us,  including  a  consumer  survey 
conducted  by  the  Substance  Abuse  and 
Mental  Health  Service  Administration's 
Center  for  Substance  Abuse  Prevention 
(CSAP),  we  concluded  that  we  had  an 
insufficient  record  to  disapprove  the 
labels.  The  CSAP  survey  concluded  that 
the  drinking  patterns  of  most  of  those 
who  participated  in  the  study  would  not 
be  influenced  by  these  messages. 

The  approval  of  these  labels  generated 
considerable  interest  from  Federal 
health  officials,  members  of  Congress, 
and  public  advocacy  groups,  who 
expressed  concern  about  consumer 
perception  of  the  label  statements. 
Surgeon  General  David  Satcher,  in 
particular,  stated  that  people  might 
draw  an  incorrect  message  from  these 
labels.  Moreover,  we  have  become 
aware  of  a  number  of  press  accounts 
interpreting  the  directional  statements 
as  actual  health  claims  about  the 
benefits  of  alcohol  consumption  and  the 
government's  approval  of  the  labels  as 
an  endorsement  of  drinking. 

On  October  25,  1999,  we  invited 
comments  on  our  current  policy  on 
health  claims  and  health-related 
statements  by  publishing  the  policy  as 
a  proposed  regulation  in  the  Federal 
Register  (Notice  No.  884;  64  FR  57413). 
The  regulation  would  specifically 
prohibit  the  use  of  any  health  claim  in 
the  labeling  or  advertising  of  alcohol 
beverages  unless  it  is  balanced,  properly 
qualified,  sufficiently  detailed  and 
specific,  and  outlines  the  categories  of 
persons  for  whom  any  positive  effects 
would  be  outweighed  by  the  numerous 
negative  health  effects. 

We  also  sought  comments  on  whether 
even  such  balanced  and  qualified 
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statements  should  be  prohibited  because 
the  negative  consequences  of  alcohol 
consumption  are  so  serious  as  to  make 
any  health-related  statement  on  labels  or 
in  advertisements  inherently 
misleading.  In  addition,  we  sought 
comments  on  whether  directional  health 
statements  such  as  those  approved  in 
February  1999,  tend  to  mislead 
consumers  about  the  health 
consequences  of  alcohol  consimaption. 
The  comment  period  for  Notice  No. 
884  was  scheduled  to  close  on  February 
22,  2000. 


Hearings 

On  December  9,  1999,  we  announced 
in  a  press  release  that  after  the  close  of 
the  comment  period  we  would  hold 
public  hearings  in  cities  and  dates  to  be 
announced.  The  hearings  would  provide 
us  with  a  comprehensive  record  on 
which  to  base  final  regulations  on 
health  claims. 

Due  to  the  adverse  consequences  of 
alcohol  abuse,  ATF  is  concerned  about 
any  risk  of  misperception  resulting  from 
the  two  approved  label  statements. 


Because  we  are  seeking  public 
comments  on  this  very  issue,  we  also 
announced  that  we  would  suspend 
action  on  any  new  applications  for  label 
approval  bearing  similar  "directional" 
health-related  statements  pending  the 
completion  of  the  rulemaking 
proceedings. 

The  schedules  of  dates  and  locations 
of  the  five  public  hearings  have  been  set 
as  follows: 


Cities 

Dates 

Locations 

Washington,  DC  

San  Francisco,  CA  

April  25-April  27  

May  23-May  25  

Washington   Convention   Center,   900   Ninth   St.,    NW , 

Washington,  DC. 
Embassy  Suites  San  Francisco  Airport,  150  Anza  Blvd.. 

Burlingame,  CA. 
Embassy  Suites  Hotel  at  Centennial  Olympic  Park,  311 

Marietta  St.,  NW.,  Atlanta,  GA. 
Radisson  Hotel  &  Suites  Chicago,  160  East  Huron  St., 

Chicago,  IL. 
Radisson  Hotel  &  Suites,  2330  West  Northwest  Highway. 

Dallas,  TX. 

Atlanta,  GA  , 

June  27-June  29  

Chicago,  IL  

Dallas,  TX  

July  25^u»y  27 

August  22-24 

The  number  of  days  for  each  hearing 
may  change  depending  on  the  volume  of 
requests  to  testify.  The  hearing  schedule 
for  each  site  will  be  as  follows:  9:30 
a.m.-12  noon  and  1:30  p.m.-5  p.m.  (an 
evening  session(s)  may  be  held  if 
necessary) 

Persons  desiring  to  make  oral 
comments  at  the  hearings  should  submit 
a  letter,  on  or  before  April  7,  2000, 
notifying  ATF  of  their  intent  to 
comment.  Any  person  unable  to  attend 
the  hearings  or  who  prefers  not  to 
present  oral  comments  may  submit 
written  (or  e-mail)  comments  before  or 
after  the  hearings.  ATF  will  accept 
written  (or  e-mail)  comments  until 
September  29,  2000.  Written  (or  e-mail) 
comments,  including  comments 
addressing  Notice  No.  884,  must  be 
received  on  or  before  September  29, 
2000. 

Participation 

Any  person  desiring  to  testify  at  the 
hearings  should  notify  ATF  by 
submitting  a  letter.  Such  letter  must 
contain  the  njune  of  the  person  who  will 
testify,  the  company/organization 
represented  (if  any),  address,  and 
daytime  telephone  number  where  such 
person  can  be  contacted.  Persons 
requesting  to  testify  will  also  indicate  in 
the  letter  a  preference  for  the  date  and 
time  (morning  or  afternoon)  they  wish 
to  testify.  To  the  extent  possible,  we  will 
honor  these  preferences.  The  letter  must 
be  accompanied  by  an  outline  which 
briefly  summarizes  the  topics  the 
commenter  will  discuss  and  the 


information  to  be  presented.  Each  topic 
to  be  discussed  should  be  separately 
numbered  and  each  numbered  topic 
should  specify  the  information  to  be 
presented. 

You  may  submit  letter  notifications 
and  written  comments  by  facsimile 
transmission  to  (202)  927-8602. 
Facsimile  comments  must: 

•  Be  legible; 

•  Reference  this  notice  number; 

•  Be8V2"xll''insize; 

•  Contain  a  legible  written  signature; 
and 

•  Be  not  more  than  three  pages  long. 
We  will  not  acknowledge  receipt  of 

facsimile  transmissions.  We  will  treat 
facsimile  transmissions  as  originals. 

Any  person  unable  to  attend  the 
hearings  or  who  prefers  not  to  present 
oral  comments  may  submit  written  (or 
e-mail)  comments  before  or  after  the 
hearings.  ATF  will  accept  written  (or  e- 
mail)  comments  until  September  29, 
2000.  In  written  (or  e-mail)  comments, 
each  topic  to  be  discussed  should  be 
separately  numbered  and  each 
numbered  topic  should  specify  the 
factual  basis  supporting  the  views,  data, 
or  arguments  presented.  Written  (or  e- 
mail)  comments  addressing  Notice  No. 
884  will  also  be  accepted  until 
September  29.  2000.  All  written  (or  e- 
mail)  comments  received  on  or  before 
September  29,  2000,  will  be  considered 
in  the  development  of  a  decision  on  this 
matter. 

Special  Accommodations 

The  hearing  rooms  are  physically 
accessible  to  people  with  disabilities.  A 


sign  language  interpreter  will  be  present 
at  all  hearings.  Requests  for  other 
auxiliary  aids  should  be  directed  to 
Nancy  Kern  at  (202)  927-8210  at  least 
10  days  prior  to  the  hearing  date. 

General  Information  on  Hearing 
Procedure 

The  hearings  will  be  conducted  under 
the  procedvual  rules  contained  in  27 
CFR  70.701(a)(3)  and  will  be  open  to  the 
public,  subject  to  the  limitations  of 
space.  In  the  event  attendance  exceeds 
available  seating  space,  persons 
scheduled  to  present  oral  comments 
will  be  given  preference  in  respect  to 
admission.  Time  limitations  make  it 
necessary  to  limit  the  length  of  oral 
presentations  to  five  (5)  minutes; 
however,  the  actual  time  available  will 
be  determined  in  part  by  the  number  of 
registered  speakers.  While  it  is 
anticipated  that  all  persons  who  desire 
to  comment  will  have  an  opportunity  to 
speak,  time  limits  may  not  allow  this  to 
occur.  For  this  reason,  we  encourage 
organizations  to  have  one  representative 
comment  rather  than  individual 
members.  Commenters  will  not  be 
permitted  to  trade  their  time  to  obtain 
a  longer  presentation  period.  However, 
the  hearing  officer  may  allow  any 
person  additional  time  after  all  other 
commenters  have  been  heard.  To  the 
extent  that  time  is  available  after 
presentation  of  oral  comments  by  those 
who  are  scheduled  to  comment,  others 
will  be  given  an  opportunity  to  be 
heard. 
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be  beneficial, 
a  commenter  fo 


that  ATF  will  have 
)f  their  views,  even  if 
limit  an  oral 
persons  presenting  oral 
ged  to  supplement  their 
ith  a  more  complete 

A  written  statement 
F  at  the  time  of 
iie  oral  comment  will  be 
of  the  hearing  record. 

an  oral  presentation,  a 
prepared  to  answer 
he  hearing  panel  on  not 
^resented  but  also  on 


qu  !stion 


th? 


th? 


fui  ther ' 


they 


mei  itioned 


is 
dite 
present  i 


Persons  will  I  e 
according  to  tht 
preferences 
notification  to 
telephone  the 
scheduled  to 
Letter  notificatit 
cutoff  date,  and 
days  preceding 
will  be  honored 
on  a  first-come 
scheduled 
particular  hearijig 
his  or  her  place 
but  could  be 
scheduled 


prep;  re 


rei  iponse ' 
each 


We  will 
persons  schedu 
particular  hearing 
available  at  the 
copies  of  the  notice 
rulemaking  and 
comments  in 
be  available  at 
inspection. 

Other  formats 
are  being  consi 
hearing  officer 
presented  by  a 
during  a  specifi  ;d 
morning  sessioi 
similar  views 
medical  profi 
health  care 
representatives 
organizations 
consumer  advoi^acy 
will  determine 
hearings  once 
people  interest^ 
testimony  and 
testimony. 
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to  any  wntten 
he  or  she  has 
persons  will  not  be 
a  commenter. 
ons  may  be  submitted, 
hearing  officer  who 
ir  relevance.  If  the 
determines  that 

discussion  would 
may  be  presented  to 
a  response. 

scheduled,  if  possible, 
date  and  time 

in  their  letter 
.  We  will  confirm  by 
and  time  a  person  is 
oral  comments, 
ns  received  after  the 
up  to  two  (2)  working 
i  scheduled  hearing, 
to  the  extent  practicable 
Irst-serve  basis.  Any 
not  present  at  a 
when  called  will  lose 
in  the  scheduled  order, 
after  all  other 
have  been  heard. 


comiienter 


recalled 


comi  lenters 


an  agenda  listing  the 
ed  to  comment  at  a 

and  copies  will  be 
learing.  In  addition, 

of  proposed 
all  received  written 

to  the  notice  will 
hearing  for  public 


for  holding  the  hearings 
(  ered.  For  example,  the 
\  ifould  oversee  testimony 
I  lanel  of  several  persons 
time  period  (e.g., 
)  who  share  or  represent 
g.,  members  of  the 
,  representatives  from 
ions, 
jf  various  industry  trade 
representatives  from 
organizations.  We 
I  he  format  for  the 
know  the  number  of 
in  presenting  oral 
content  of  their 


less  on 


orga  tiizat 


aid 


I  w  e 


tie  I 


Comments 

Any  person  participating  in  the 
hearings  or  submitting  written 
comments  may  present  such  data, 
views,  or  arguments  as  they  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  or  suggestions 
presented  will  be  particularly  helpful  in 
developing  a  reasoned  regulatory 
decision  on  this  matter.  However, 
comments  consisting  of  mere  allegations 
or  denials  are  counterproductive  to  the 
rulemaking  process.  We  specifically 
request  that  conmienters  consider 
making  comments  on  the  following 
questions: 

1.  How  do  consumers  perceive  the 
two  "directional"  health-related 
statements  approved  by  ATF? 

2.  Do  consumers  interpret  the 
approved  directional  statements  as 
actual  substantive  health  claims  about 
the  benefits  of  alcohol  consiunption? 
Explain. 

3.  Do  consumers  interpret  the 
Government's  approval  of  the 
directional  statements  on  labels  as  an 
endorsement  of  drinking?  Explain. 

4.  Do  directional  health-related 
statements  such  as  those  approved  by 
ATF  tend  to  mislead  consiuners  about 
the  health  consequences  of  alcohol 
consumption?  Explain. 

5.  Do  the  negative  consequences  of 
alcohol  consumption  or  abuse 
disqualify,  as  inherently  misleading, 
any  health-related  statements  on  alcohol 
beverage  labels,  including  directional 
statements?  Explain. 

6.  The  proposed  regulations  would 
prohibit  any  health  claim  in  the  labeling 
or  advertising  of  alcohol  beverages 
unless  it  is  balanced,  properly  qualified, 
sufficiently  detailed  and  specific,  and 
outlines  the  categories  of  persons  for 
whom  any  positive  effects  would  be 
outweighed  by  the  numerous  negative 
health  effects.  Given  the  space 
limitations  of  an  alcohol  beverage  label, 
what  types  of  health  claims  would  meet 
this  standard?  Explain. 

Drafting  Information 

The  author  of  this  document  is  James 
P.  Ficaretta,  Regulations  Division, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms. 

List  of  Subjects 

27  CFR  Part  4 

Advertising,  Consumer  protection, 
Customs  duties  and  inspection.  Imports, 
Labeling,  Packaging  and  containers,  and 
Wine. 

27  CFR  Part  5 

Advertising,  Consumer  protection. 
Customs  duties  and  inspection,  Imports, 


Labeling,  Liquors,  and  Packaging  and 
containers. 

27  CFR  Part  7 

Advertising,  Consiuner  protection. 
Customs  duties  and  inspection.  Imports, 
and  Labeling. 

Authority  and  Issuance 

This  notice  of  hearing  is  issued  under 
the  authority  of  27  U.S.C.  205. 

Signed:  February  22,  2000. 
Bradley  A.  Buckles, 

Director. 

[FR  Doc.  00-4572  Filed  2-25-00;  8:45  am] 

BILUNG  CODE  4810-31-P 


DEPARTMENT  OF  THE  INTERIOR 
Minerals  Management  Service 

30  CFR  Part  206  ^ 

RIN  1010-AC24 

Establishing  Oil  Value  for  Royalty  Due 
on  Indian  Leases 

AGENCY:  Minerals  Management  Service, 

Interior. 

ACTION:  Supplementary  proposed  rule; 

notice  of  extension  of  public  comment 

period. 

SUMMARY:  The  Minerals  Management 
Service  hereby  gives  notice  that  it  is 
extending  the  public  comment  period 
on  a  supplementary  proposed  rule, 
which  was  published  in  the  Federal 
Register  on  January  5,  2000,  (65  FR 
403).  The  proposed  rule  amends  the 
royalty  valuation  regulations  for  crude 
oil  produced  from  Indian  leases.  MMS 
will  grant  a  14-day  extension  until 
March  20,  2000. 

DATES:  Comments  must  be  submitted  on 
or  before  March  20,  2000. 
ADDRESSES:  Mail  comments, 
suggestions,  or  objections  about  this 
supplementary  proposed  rule  to: 
Minerals  Management  Service,  Royalty 
Management  Program,  Rules  and 
Publications  Staff,  P.O.  Box  25165,  MS 
3021,  Denver,  Colorado  80225-0165. 
Courier  address  is  Building  85,  Denver 
Federal  Center,  Denver,  Colorado  80225. 
E-mail  address  is 
RMP.comments@mms.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  S.  Guzy,  Chief,  Rules  and 
Publications  Staff,  telephone  number 
(303)  231-3432,  fax  number  (303)  231- 
3385,  e-mail  RMP.comments@mms.gov. 
SUPPLEMENTARY  INFORMATION:  In  a 
February  18,  2000,  Federal  Register 
notice  (65  FR  8442),  we  asked  for 
comments  concerning  additional 
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information  requirements  identified  in 
the  January  5,  2000,  supplementary 
proposed  rule  (65  FR  403)  and  the 
proposed  rule,  which  MMS  published 
on  February  12,  1998  (63  FR  7089).  We 
requested  that  written  comments  must 
be  received  by  March  20,  2000, 
regarding  these  newly  identified 
information  requirements. 

We  are  granting  an  extension  of  14 
days  to  receive  comments  on  the 
supplementary  proposed  rule  to  match 
the  March  20,  2000,  closing  date  for 
comments  on  new  information 
collection  requirements.  Furthermore, 
we  received  a  number  of  requests  to 
extend  the  comment  period  beyond 
March  6,  2000,  the  closing  date  of  the 
current  comment  period. 

MMS  believes  this  extension  of  time 
until  March  20,  2000,  will  allow  the 
public  sufficient  time  to  make 
additional  comments  on  all  aspects  of 
the  supplementary  proposed  rule, 
including  any  comments  regarding 
information  collection  requirements. 

We  will  review  and  carefully  consider 
all  comments  received  on  the  final 
Indian  oil  rule. 

Dated:  February  22,  2000. 
Lucy  Querques  Denett, 

Associate  Director  for  Royalty  Management. 
[FR  Doc.  00-4561  Filed  2-25-00;  8:45  am] 

BILUNG  CODE  4310-MR-P 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

36  CFR  Part  1260 
RIN  3095-AA67 

Records  Declassification;  Correction 

agency:  National  Archives  and  Records 
Administration  (NARA). 
ACTION:  Proposed  rule;  correction. 

SUMMARY:  NARA  published  in  the 
Federal  Register  of  February  17,  2000, 
a  proposed  revision  to  our  rules 
concerning  records  declassification.  The 
zip  code  in  the  ADDRESSES  section 
contained  a  typographical  error.  This 
document  provides  the  correct  zip  code. 
DATES:  Comments  must  be  received  on 
or  before  April  17,  2000. 
ADDRESSES:  Send  comments  to 
Regulation  Comment  Desk,  NPLN, 
Room  4100,  National  Archives  and 
Records  Administration,  8601  Adelphi 
Road,  College  Park,  Maryland,  20740- 
6001.  You  may  also  fax  comments  to 
(301) 713-7270. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Allard  or  Shawn  Morton  at  (301) 
713-7360. 

SUPPLEMENTARY  INFORMATION:  NARA 
published  in  the  Federal  Register  of 


February  17,  2000,  a  proposed  revision 
to  36  CFR  1260— Declassification.  The 
zip  code  in  the  ADDRESSES  section 
contained  a  typographical  error.  This 
document  provides  the  correct  zip  code. 

In  the  document  FR  00-3358, 
published  on  February  17,  2000  (65  FR 
8077),  make  the  following  change.  On 
page  8077,  in  the  second  column, 
change  the  zip  code  in  the  ADDRESS 
section  fi-om  "10740"  to  "20740." 

Dated:  February  23.  2000. 
Nancy  Y.  AUard, 
Federal  Register  Liaison. 
[FR  Doc.  00-4683  Filed  2-25-00;  8:45  am] 

BILUNG  CODE  7515-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[NM39-2-7452;  FRL-6542-7] 

Approval  and  Promulgation  of 
Implementation  Plans;  State  of  New 
Mexico;  Approval  of  Motor  Vehicle 
Emissions  Budget;  Albuquerque/ 
Bernalillo  County,  New  Mexico;  Cart>on 
Monoxide 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  The  EPA  is  proposing 
approval  of  a  revision  to  the 
Albuquerque/  Bernalillo  County  carbon 
monoxide  (CO)  State  Implementation 
Plan  (SIP).  The  Governor  of  New  Mexico 
requested  EPA  approval  of  the  revision 
on  February  4,  1999.  The  Governor 
requested  approval  of  a  CO  motor 
vehicle  emissions  budget  for  the  year 
2010.  This  action  proposes  to  approve 
only  the  CO  Motor  Vehicle  Emissions 
Budget  for  2010.  This  CO  Motor  Vehicle 
Emissions  Budget  is  for  transportation 
conformity  purposes. 
DATES:  Comments  must  be  received  on 
or  before  March  29,  2000. 
ADDRESSES:  You  should  address 
comments  on  this  action  to  Mr.  Thomas 
Diggs,  EPA  Region  6,  Air  Planning 
Section  (6PD-L),  1445  Ross  Avenue, 
Suite  1200,  Dallas,  Texas  75202.  Copies 
of  all  materials  considered  in  this  rule 
making,  including  the  technical  support 
document  may  be  examined  during 
normal  business  hoius  at  the  following 
locations:  EPA  Region  6  offices,  1445 
Ross  Avenue,  Suite  700,  Dallas,  Texas 
75202,  and  the  Albuquerque 
Environmental  Health  Department,  Air 
Pollution  Control  Division,  One  Civic 
Plaza  Room  3023,  Albuquerque,  New 
Mexico  87102.  If  you  plan  to  view  the 
documents  at  either  location,  please  call 


48  hours  ahead  of  the  time  you  plan  to 
arrive. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Matthew  Witosky  of  the  EPA  Region  6 
Air  Planning  Section,  at  (214)  665-7214, 
or  WIT0SKY.MATTHEW@EPA.GOV. 
SUPPLEMENTARY  INFORMATION: 

Overview 

The  information  in  this  section  is 
organized  as  follows: 

1 .  What  action  is  the  EPA  taking 
today? 

2.  Why  must  the  EPA  approve  an 
additional  MVEB? 

3.  Why  is  Albuquerque  setting  a 
budget  for  a  year  beyond  the  current 
maintenance  plan? 

4.  Do  other  emissions  grow  in  the 
same  time  period?  a.  Why  are  projected 
highway  mobile  emissions  in  Table  2 
different  than  the  MVEB  in  Table  1? 

5.  How  is  Albuquerque  protecting  air 
quality,  if  they  are  increasing  the 
amount  of  mobile  emissions  allowed  in 
the  region? 

6.  Under  what  authority  does 
Albuquerque  revise  the  plan? 

7.  How  is  this  action  related  to  the 
direct  final  rule,  published  December 
20.  1999,  revising  the  MVEB  and  CO 
maintenance  plan? 

1.  What  Action  Is  the  EPA  Taking 
Today? 

The  EPA  proposes  approval  of  a 
revision  to  the  Albuquerque  and 
Bernalillo  County  CO  SIP.  Hereafter, 
Albuquerque  and  Bernalillo  County  will 
be  referred  to  as  "Albuquerque." 
Albuquerque  requested  approval  of  a 
motor  vehicle  emissions  budget  (MVEB) 
for  the  year  2010.  The  EPA  proposes 
approval  of  this  budget  of  222.46  fpd. 
This  budget  is  applicable  for  2010,  four 
years  beyond  the  end  of  the  current 
maintenance  plan.  This  budget  is  an 
addition  to  the  MVEB's  approved  in  the 
maintenance  plan. 


rv 


Table  1— Albuquerque 
CO  Motor  Vehicle 
Budget  (MVEB) 

[In  tons  per  day] 


Approved 
Emissions 


Year 

2010 

MVEB 

???dfi 

2.  Why  Must  the  EPA  Approve  an 
Additional  KfVEB? 

The  Federal  Clean  Air  Act  as 
Amended  in  1990  (the  Act),  and  the 
conformity  rules,  provide  that  the  EPA 
must  approve  MVEB's  for  areas  in 
maintenance.  Albuquerque  received 
redesignation  to  attainment  and  entered 
the  maintenance  period  in  1996.  Their 
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initial  maintenance  plan,  from  1996  to 
2006,  was  approved  at  61  FR  29970,  and 
revised  at  64  MR  71027,  December  20, 
1999.  The  MVEB  for  each  year  before 
2010  was  appijoved  in  the  December  20, 
1999,  notice  approving  the  maintenance 
plan  revision.  X  should  be  noted  that 
the  2006  budgi  !t  and  this  budget  for 
2010  could  be  revised  again  in  2004. 
when  Albuqu€  rque  is  required  to  revise 
the  10  year  maintenance  plan. 

3.  Why  Is  Albh  querque  Setting  a  Budget 
for  a  Year  Bey  md  the  Current 
Maintenance  Iflan? 

The 
Organization 


Metropolitan  Planning 

fpr  the  Albuquerque  area 


must  develop  transportation 
improvement  plans  covering  20  years,  to 
receive  federal  funding  for  projects. 
Since  the  budget  set  for  2006  is  the  last 
budget  approved  by  the  EPA,  it  is  the 
applicable  budget  for  plans  that 
contemplate  projects  from  2006  and 
later.  Albuquerque  indicated  that 
growth  in  vehicle  emissions  will  grow 
beyond  the  budget  set  for  2006,  totaling 
214.48  tons  per  day,  by  2010.  This 
additional  budget  will  set  the  budget  for 
2010  and  later,  making  it  the  applicable 
budget  for  transportation  conformity 
determinations  for  2010  and  later. 


4.  Do  Other  Emissions  Grow  in  the  Same 
Time  Period? 

Albuquerque  provided  emission 
projections  for  ail  four  emissions 
categories,  to  2010.  The  figures  for  2010 
were  estimated  by  applying  growth 
factors  to  the  totals  established  in  2006. 
Albuquerque  used  the  same  technique 
to  calculate  the  figures  for  2010,  as  were 
used  in  the  maintenance  plan.  Table  2 
below  is  a  summary  of  these  projections, 
provided  to  show  how  the  emissions  are 
added  up,  to  project  area- wide 
emissions. 


Table  24albuquerque  Carbon  Monoxide  Emissions  in  Tons  Per  Day  (tpd):  Maintenance  Plan  and  2010 

Projections 


Category 


Stationary 


Highway 
mobile 


Off-road 
mobile 


Area 


Total 


Plan 


Maintenance 
Maintenance 
Projections  201 C 


Plai 


1996 
200  . 


3.92 

627.72 

27.91 


266.99 
205.86 
214.48 


50.90 
56.84 
59.22 


67.19 
76.09 
79.41 


389.00 
366.51 
381.02 


a.  Why  Are  Pr(  ijected  Highway  Mobile 
Emissions  in  1  able  2  Different  Than  the 
MVEBinTabli!  1? 

The  projecti  3ns  in  Table  2  for  2010 
are  a  projected  inventory.  Albuquerque 
calculated  thai  on-road  emissions  will 
grow  to  214. 4f  tpd,  and  all  other 
emissions  will  grow  to  166.4  tpd.  Table 
1  is  a  budget.  iLlbuquerque  has  elected 
to  allocate  a  m  argin  for  additional 
growth,  making  the  MVEB  222.46  tpd. 

5.  How  Is  Albh  querque  Protecting  Air 
Quality,  if  The  y  Are  Increasing  the 
Amount  of  Mo  ■>ile  Emissions  Allowed  in 
the  Region? 

Table  2  abo\  e  illustrates  that  overall 
emissions  will  remain  at  or  below  the 
attainment-ye<  r  level  of  389  tpd  in  1996, 
even  if  highwa  y  emissions  grow  faster 
than  projected  In  addition, 
Albuquerque's  maintenance  plan 
requires  the  A  r  Board  to  consider 
implementing  the  maintenance  plan 
contingency  n;  easures  if  Albuquerque 
projects  that  ei  nissions  will  breach  389 
tpd.  In  the  event  that  monitored  CO 
levels  violated  the  standard,  these 
contingency  n:  easures  would  be 
implemented  '  vithout  further  action 
from  the  Air  Board.  These  contingency 
measiues  are  i  [itended  to  bring  the  area 
back  into  attai  unent. 


6.  Under  Wha 
Albuquerque 

The  Act  allojw 
change  the  ap  > 
provided  that 
provide  for  att^runent 


Authority  Does 
evise  the  Plan? 


s  Albuquerque  to 
roved  MVEB  in  the  SIP, 
he  budget  continues  to 
In  this  case, 


emissions  must  remain  at  or  below  the 
estimated  emissions  in  the  year  the  area 
attained  the  standard,  389  tpd  in  1996. 
As  shown  in  Table  2,  emissions  are 
projected  to  remain  below  389  tpd.  Even 
if  highway  mobile  emissions  reached 
the  budget  level  of  222.46,  total 
emissions  would  remain  equal  to  389, 
allowing  the  area  to  remain  in 
attainment.  It  is  noted  that  if  the  area 
later  determines  that  emissions  will 
surpass  389  tpd  through  2016. 
Albuquerque  will  be  required  to 
demonstrate  with  air  quality  modeling 
and  monitoring  data,  that  this  increase 
will  not  result  in  a  failure  to  maintain 
the  standard. 

7.  How  Is  This  Action  Related  to  the 
Direct  Final  Rule,  Published  December 
20.  1999,  Revising  the  MVEB  and  CO 
Maintenance  Plan? 

The  EPA  published  a  direct  final  rule 
approving  a  revision  to  the  CO 
maintenance  plan,  and  MVEB's  up  to 
2006.  That  action  was  published 
December  20,  1999,  at  64  FR  71027.  The 
EPA  used  a  direct  final  action,  because 
we  anticipated  no  adverse  comments.  A 
proposed  rule,  64  FR  71086,  was 
published  the  same  day  in  the  same 
issue  of  the  Federal  Register,  stating 
that  if  EPA  received  adverse  comments 
we  would  address  them  in  a  subsequent 
final  rule,  after  a  withdrawal  of  the 
direct  final  rule.  The  EPA  received 
adverse  comments,  and  issued  a 
withdrawal  notice.  The  withdrawal 
notice  stated  that  EPA  would  address 
comments  in  a  subsequent  final  rule 


based  on  the  December  20,  1999, 
proposed  rule. 

Hence,  comments  submitted  on  the 
proposed  rule,  issed  December  20,  1999 
(64  FR  71086),  and  this  proposed  rule 
will  be  addressed  together  in  a 
subsequent  final  rule.  The  EPA  has 
elected  to  combine  responses  to  the 
rules  because  the  revision  to  the 
maintenance  plan,  MVEB's  from  1996  to 
2006,  and  the  out-year  MVEB  for  2010 
were  submitted  at  the  same  time,  and 
involve  substantially  the  same  analysis. 

Proposed  Action 

The  EPA  is  proposing  to  approve  a  CO 
motor  vehicle  emissions  budget  for 
2010.  This  budget  will  be  used  for 
conformity  piuposes. 

Administrative  Requirements 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  Executive  Order  12866, 
entitled  "Regulatory  Planning  and 
Review." 

B.  Executive  Order  13132 

Executive  13132,  entitled 
"Federalism"  (64  FR  43255,  August  10, 
1999)  revokes  and  replaces  Executive 
Order  12612,  "Federalism,"  and 
Executive  Order  12875,  "Enhancing  the 
Intergovernmental  Partnership." 
Executive  Order  13132  requires  EPA  to 
develop  an  accountable  process  to 
ensm-e  "meaningful  and  timely  input  by 
State  and  loced  officials  in  the 
development  of  regulatory  policies  that 
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have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  Under  Executive 
Order  13132,  EPA  may  not  issue  a 
regulation  that  has  federalism 
implications,  that  imposes  substantial 
direct  compliance  costs,  and  that  is  not 
required  by  statute,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  State  and  local 
governments,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  The  EPA  also  may  not  issue 
a  regulation  that  has  federalism 
implications  and  that  preempts  State 
law  unless  the  Agency  consults  with 
State  and  local  officiaJs  early  in  the 
process  of  developing  the  proposed 
regulation. 

This  proposed  rule  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  because  it 
merely  approves  a  State  rule 
implementing  a  Federal  standard,  and 
does  not  alter  the  relationship  or  the 
distribution  of  power  and 
responsibilities  established  in  the  Act. 
Thus,  the  requirements  of  section  6  of 
the  Executive  Order  do  not  apply  to  this 
rule. 

C.  Executive  Order  13045 

Executive  Order  13045,  entitled 
"Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks"  (62  FR  19885,  April  23.  1997), 
applies  to  any  rule  that:  (1)  is 
determined  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

The  EPA  interprets  Executive  Order 
13045  as  applying  only  to  those 
reg\ilatory  actions  that  are  based  on 
health  or  safety  risks,  such  that  the 


analysis  required  under  section  5-501  of 
the  Order  has  the  potential  to  influence 
the  regulation.  This  proposed  rule  is  not 
subject  to  Executive  Order  13045 
because  it  approves  a  State  program. 

D.  Executive  Order  13084 

Under  Executive  Order  13084,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly  or 
uniquely  adfects  the  communities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  commxuiities.  unless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  inciured  by  the  tribal 
governments,  or  EPA  consults  with 
those  governments.  If  EPA  complies  by 
consulting.  Executive  Order  13084 
requires  EPA  to  provide  to  the  OMB.  in 
a  separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  EPA's  prior  consultation 
with  representatives  of  affected  tribal 
governments,  a  siunmary  of  the  natiire 
of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
regulation.  In  addition.  Executive  Order 
13084  requires  EPA  to  develop  an 
effective  process  permitting  elected 
officials  and  other  representatives  of 
Indian  tribal  governments  "to  provide 
meaningful  and  timely  input  in  the 
development  of  regulatory  policies  on 
matters  that  significantly  or  uniquely 
affect  their  commimities." 

Today's  rule  does  not  significandy  or 
uniquely  affect  the  commimities  of 
Indian  tribal  governments.  This  action 
does  not  involve  or  impose  any 
requirements  that  affect  Indian  tribes. 
Accordingly,  the  requirements  of 
section  3(b)  of  Executive  Order  13084 
do  not  apply  to  this  rule. 

E.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act,  5 
U.S.C.  600  et  seq.,  generally  requires  an 
agency  to  conduct  a  regulatory 
flexibility  analysis  of  any  rule  subject  to 
notice  and  conunent  rulemaking 
requirements  unless  the  agency  certifies 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  small 
governmental  jurisdictions.  This 
proposed  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  because  SIP  approvals  under 
section  110  and  subchapter  I,  part  D  of 
the  Act  do  not  create  any  new 
requirements  but  simply  approve 
requirements  that  the  State  is  already 
imposing.  Therefore,  because  the 
Federal  SIP  approval  does  not  create 
any  new  requirements,  I  certify  that  this 


action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Moreover,  due 
to  the  nature  of  the  Federal-State 
relationship  under  the  Act,  preparation 
of  a  flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The  Act 
forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds.  See 
Union  Electric  Co..  v.  U.S.  EPA,  427 
U.S.  246,  255-66  (1976);  42  U.S.C. 
7410(a)(2). 

F.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995,  signed 
into  law  on  March  22,  1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  annual  costs  to 
State,  local,  or  tribal  governments  in  the 
aggregate;  or  to  private  sector,  of  $100 
million  or  more.  Under  section  205, 
EPA  must  select  the  most  cost-effective 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantly  or  uniquely 
impacted  by  the  rule. 

The  EPA  has  determined  that  the 
approval  action  promulgated  does  not 
include  a  Federal  mandate  that  may 
result  in  estimated  annual  costs  of  $100 
million  or  more  to  either  State,  local,  or 
tribal  governments  in  the  aggregate,  or 
to  the  private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law,  and  imposes 
no  new  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

List  of  Sul^ects  in  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control.  Carbon  monoxide. 

Authority:  42  U.S.C.  7401  et  seq. 

Dated:  February  15.  2000. 
Gregg  A.  Cooke. 

Regional  Administrator.  Region  6. 
(FR  Doc.  00-4655  Filed  2-25-00;  8:45  am] 
BILUNa  CODE  856fr-90-U 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  2|71 
[FRL-654^-6] 

Missouri:  Finii  Authorization  of  State 
Hazardous  W0ste  Management 
Program  Revisions 

agency:  Envii  onmental  Protection 
Agency  (EPA) 
ACTION:  Propo  ied  rule. 
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Dated:  February  17,  2000. 
Williain  Rice, 

Acting  Regional  Administrator,  Region  7. 
[FR  Doc.  00-4651  Filed  2-25-00;  8:45  am] 

BILUNG  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  271 
[FRL-6543-2] 

Hazardous  Waste  Management 
Program:  Final  Authorization  of  State 
Hazardous  Waste  Management 
Program  Revisions  for  State  of 
Louisiana 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  rule  and  request  for 

comment. 

SUMMARY:  The  EPA  (also,  "the  Agency" 
in  this  preamble)  proposes  to  grant  final 
authorization  to  the  hazardous  waste 
program  revisions  submitted  by  the 
State  of  Louisiana  Department  of 
Environmental  Quality  (LDEQ)  for  its 
hazardous  waste  program  revisions, 
specifically,  revisions  needed  to  meet 
the  Resource  Conservation  and 
Recovery  Act  (RCRA)  Cluster  VIII,  and 
Waste  Minimization  rules  which 
contains  Federal  rules  promulgated 
between  July  15,  1985  and  July  1,  1997 
to  June  30,  1998.  In  the  "Rules  and 
Regulations"  section  of  this  Federal 
Register  (FR),  EPA  is  authorizing  the 
State's  program  revisions  as  an 
immediate  final  rule  without  prior 
proposal  because  the  EPA  views  this 
action  as  noncontroversial  and 
anticipates  no  adverse  comments.  The 
Agency  has  explained  the  reasons  for 
this  authorization  in  the  preamble  to  the 
immediate  final  rule. 

If  the  EPA  does  not  receive  adverse 
written  comments,  the  immediate  final 
rule  will  become  effective  and  the 
Agency  will  not  take  further  action  on 
this  proposal.  If  the  EPA  receives 
adverse  written  comments,  a  second 
Federal  Register  document  will  be 
published  before  the  time  the  immediate 
final  rule  takes  effect.  The  second 
document  may  withdraw  the  immediate 
final  rule  or  identify  the  issues  raised, 
respond  to  the  comments  and  affirm 
that  the  immediate  final  rule  will  take 
effect  as  scheduled.  Any  parties 
interested  in  commenting  on  this  action 
should  do  so  at  this  time. 
DATES:  Written  comments  must  be 
received  on  or  before  March  29,  2000. 
ADDRESSES:  Mail  written  comments  to 
Alima  Patterson,  Region  6,  Regional 


Authorization  Coordinator,  Grants  and 
Authorization  Section  (6PD-G), 
Multimedia  Planning  and  Permitting 
Division,  at  the  address  shown  below. 
You  can  examine  copies  of  the  materials 
submitted  by  the  State  of  Louisiana 
during  normal  business  hours  at  the 
following  locations:  EPA  Region  6,  1445 
Ross  Avenue,  Dallas,  Texas  75202-2733, 
(214)  665-6444  ;  or  Louisiana 
Department  of  Environmental  Quality, 
H.B.  Oarlock  Building,  7290 
Bluebonnet,  Baton  Rouge,  Louisiana 
70810,(225)  765-0617. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alima  Patterson  (214)  665-8533. 
SUPPLEMENTARY  INFORMATION:  For 
additional  information,  please  see  the 
immediate  final  rule  published  in  the 
"Rules  and  Regulations"  section  of  this 
Federal  Register. 

Dated:  February  9,  2000. 
Jerry  Clifford, 

Acting  Regional  Administrator,  Region  6. 
[FR  Doc.  00-4649  Filed  2-25-00;  8:45  am) 

BILLING  CODE  6S60-50-P 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Parts  101-40  and  102-117 

[FPMR  Amendment  G-    ] 
RIN  3090-AH16 

Transportation  Management 

AGENCY:  Office  of  Governmentwide 

Policy,  GSA. 

ACTION:  Proposed  rule. 

SUMMARY:  The  General  Services 
Administration  (GSA)  is  revising  the 
Federal  Property  Management 
Regulations  (FPMR)  by  moving  coverage 
on  transportation  and  traffic 
management  into  the  Federal 
Management  Regulation  (FMR).  A  cross- 
reference  is  added  to  the  FPMR  to  direct 
readers  to  the  coverage  in  the  FMR.  The 
FMR  coverage  is  written  in  plain 
language  to  provide  agencies  with 
updated  regulatory  material  that  is  easy 
to  read  and  understand. 
DATES:  Send  your  written  comments  by 
April  28,  2000. 

ADDRESSES:  Send  your  written 
comments  to  Ms.  Sharon  A.  Kiser, 
Regulatory  Secretariat  (MVRS),  Office  of 
Governmentwide  Policy,  General 
Services  Administration,  1800  F  Street, 
NW.,  Room  4035,  Washington,  DC 
20405. 

Send  e-mail  comments  to:  RIN.3090- 
AHl6@gsa.gov 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Elizabeth  Allison,  Program  Analyst, 
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Transportation  Management  Policy, 
Office  of  Govemmentwide  Policy, 
General  Services  Administration,  at 
202-219-1729,  or  Internet  e-mail  at 
elizabeth.allison@gsa.gov 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

In  response  to  President  Clinton's 
mandate  to  Federal  agencies  to  make 
communication  with  the  public  more 
understandable.  General  Services 
Administration  (GSA)  is  issuing  this 
Federal  Management  Regulation  (FMR) 
in  which  it  proposes  to  revise  and 
clarify  the  transportation  management 
policies  by  putting  them  into  plain 
language  and  making  substantial 
changes.  The  proposed  rule  creates  a 
new  part  that  will  phase  in  the  use  of 
commercial  transportation  documents, 
such  as  bills  of  lading,  and  retires  the 
corresponding  Government 
transportation  documents  whenever 
possible. 

The  FMR  is  in  the  question  and 
answer  format.  Question  and  answer 
format  is  an  effective  way  to  engage  the 
reader  and  to  break  the  information  into 
manageable  pieces.  The  FMR  asks 
questions  in  the  first  person,  as  the  user 
would.  It  then  answers  the  questions  in 
the  second  and  third  person.  The  FMR 
addresses  the  agency  in  the  singular. 

B.  Proposed  Changes 

The  Treasury,  Postal  and  General 
Government  Appropriations  Act  of  1994 
(see  Public  Law  103-123;  107  Stat. 
1226,  1247)  changed  the  General 
Services  Administration  (GSA)  to  a 
nonmandatory  source  of  transportation 
services.  Therefore,  we  propose  to  shift 
the  focus  of  the  transportation 
regulations  away  from  how  agencies 
should  use  GSA's  household  goods  and 
freight  shipment  programs  as  mandatory 
sources  of  these  services.  Our  proposed 
changes  are: 

(a)  To  provide  broad  policy  for 
agencies  to  develop  transportation 
programs  that  best  suit  their  needs. 

(b)  To  require  all  contracts  and  rate 
tenders  include  the  terms  and 
conditions  formerly  annotated  on  the 
Government  bills  of  lading.  All 
transportation  documents  must 
reference  the  applicable  contract  or  rate 
tender. 

(c)  To  include  general  business  rules 
a  transportation  manager  will  consider 
before  buying  transportation  services. 
These  rules  give  a  broad  range  of 
guidelines  to  ensure  compliance  with 
other  governmental  directives  and 
compliance  with  all  Federal,  State  and 
local  laws. 

(d)  To  retire  the  use  of  the  Standard 
Forms  1103  and  1203,  Government  Bill 


of  Lading,  for  domestic  freight  and 
household  goods  shipments  by 
September  30,  2001. 

(e)  To  expand  the  information  on 
choices  for  acquiring  transportation  and 
transportation  related  services  and 
incorporate  the  terms  and  conditions 
previously  noted  on  the  paper  GEL  in 
all  contracts  and  agreements. 

(f)  To  expand  the  use  of  charge  cards 
as  an  alternative  payment  for 
transportation  services.  Through 
discretionary  authority,  agencies  must 
set  up  their  own  administrative  rules 
covering  accoimtability,  exceptions  and 
limits  of  the  charge  card. 

(g)  To  introduce  performance 
measures  to  help  agencies  in  deciding 
how  well  they  perform  the 
transportation  function  and  support  the 
agency  mission. 

(h)  To  introduce  a  section  on 
transportation  service  provider's 
performance  defining  what 
transportation  managers  should  expect 
in  the  contractual  agreement  and  what 
recourse  is  available  for 
nonperformance . 

(i)  To  add  a  requirement  for  reports, 
which  will  promote  the  use  of  electronic 
data  and  other  information  technologies. 
Reporting  transportation  costs  will  help 
agencies  in  collecting  information  for 
forecasting  and  planning.  Agencies  will 
have  the  data  to  substantiate  and 
promote  how  transportation  is 
interwoven  throughout  the  agency  and 
contributes  to  the  strategic  goals  and 
mission  as  required  by  the  Government 
Performance  and  Results  Act  (GPRA)  of 
1993  (Public  Law  103-62.  31  U.S.C. 
1115). 

(j)  To  make  a  separate  section  on 
representation  before  regulatory  bodies 
to  clarify  the  authority  granted  to  GSA 
and  how  an  agency  may  request  help. 

C.  Executive  Order  12866 

GSA  has  determined  that  this 
proposed  rule  is  not  a  significant 
regulatory  action  for  the  purposes  of 
Executive  Order  12866  of  September  30, 
1993. 

D.  Regulatory  Flexibility  Act 

The  Associate  Administrator  for 
Governmentwide  Policy  hereby  certifies 
that  this  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601,  et  seq., 
because  the  rule  only  applies  to  internal 
agency  management  and  will  not  have 
a  significant  affect  on  the  public.  An 
Initial  Regulatory  Flexibility  Analysis 
has,  therefore,  not  been  performed. 
Comments  invited  from  small  entities 
concerning  the  affected  FMR  subparts 


will  be  considered  in  accordance  with  5 
U.S.C.  601.  Interested  parties  must 
submit  such  comments  separately  and 
should  cite  5  U.S.C.  601,  et  seq. 

E.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  this  proposed  rule 
does  not  impose  recordkeeping  or 
information  collection  requirements,  or 
the  collection  of  information  from 
contractors,  or  members  of  the  public 
which  require  the  approval  of  the  Office 
of  Management  and  Budget  (OMB) 
under  44  U.S.C.  501-517. 

F.  Small  Business  Regulatory 
Enforcement  Fairness  Act 

This  proposed  rule  is  exempt  from 
Congressional  review  under  5  U.S.C. 
801  since  it  relates  solely  to  agency 
management  and  personnel. 

List  of  Subfects  in  41  CFR  Parts  101-40 
and  102-117 

Freight,  Government  property 
management.  Moving  of  household 
goods.  Reporting  and  recordkeeping 
requirements.  Transportation. 

For  the  reasons  set  forth  in  the 
preamble,  GSA  proposes  to  amend  41 
CFR  chapters  101  and  102  as  follows: 

CHAPTER  101— (AMENDED] 

1.  Part  101—40  is  revised  to  read  as 
follows: 

PART  101-40— TRANSPORTATION 
AND  TRAFFIC  MANAGEMENT 

Authority:  40  U.S.C.  486(c];  Sec.  205(c),  63 
Stat.  390. 

§  101-40.000    Cross-reference  to  the 
Federal  Management  Regulation  (FMR)  (41 
CFR  chapter  102,  parts  102-1  through  102- 
220). 

For  information  on  transportation 
management  previously  contained  in 
this  part,  see  FMR  part  117  (41  CFR 
102-117). 

CHAPTER  102— {AMENDED] 

2.  Part  102-117  is  added  to 
subchapter  D  to  read  as  follows: 

PART  102-117— TRANSPORTATION 
MANAGEMENT 

Sec. 

102-117.5     What  is  transportation 

management? 
102-1 17.10    What  is  the  scope  of  this  part? 
102-117.15    To  whom  does  this  part  apply? 
102-117.20    Are  any  agencies  exempt  from 

this  part? 
102-117.25    What  definitions  apply  to  this 

part? 
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Subpart  A — Acquiring  Transportation  or 
Related  Services 

102-117.30    Are  there  mandatory  services  I 

must  use  whi  sn  acquiring  transportation 

or  transports  ion  related  services? 
102-117.35     Wh  It  choices  do  I  have  when 

acquiring  tra  isportation  and  related 

services? 
102-117.40    Wh  sn  is  it  advantageous  for  me 

to  use  anothe  r  agency's  contractor  rate 

tender  for  tra  isportation  services? 
102-117.45     Wh  It  other  factors  must  I 

consider  wh«  n  using  another  agency's 

contract  or  ra  te  tender? 
102-1 17.50    Wh  It  are  the  advantages  and 

disadvantage ;  for  me  to  contract  directly 

with  a  TSP  u  ider  FAR? 
102-117.55     Whi  it  are  the  advantages  and 

disadvantage  >  for  me  to  use  a  rate 

tender? 
1 02-1 1 7.60    Whi  It  are  rate  tenders? 
102-117.65    Wh  it  is  the  importance  of  the 

terms  and  co  iditions  in  a  rate  tender  or 

other  transpc  rtation  document? 
1 02-1 1 7. 70    Wh  ire  do  I  find  more 

information  (  n  terms  and  conditions? 
102-1 1 7. 75    Hov '  do  I  reference  the  rate 

tender  on  tra;  isportation  documents? 
102-117.80  Hov  '  are  rate  tenders  filed? 
102-1 1 7.85     Whi  ire  must  I  send  a  copy  of  a 

rate  tender  fo  r  audit  purposes? 
102-117.90    Whi  it  is  the  difference  between 

a  Govemmen  I  Bill  of  Lading  (GBL)  and 

a  bill  of  lading? 
102-117.95    Maj  I  use  the  Standard  Forms 

1103  and  12C  3,  GBLs,  to  acquire  freight. 

household  gc  Dds  or  other  related 

transportatioi  i  services? 
102-117.100    Af  er  the  GBLs  retire  for 

domestic  shi]  iments,  what  transportation 

documents  rr  ay  I  use  to  acquire  freight, 

household  gc  ads  or  other  transportation 

services? 

Subpart  B — Business  Rules  to  Consider 

Before  Shipping 

Goods 

102-117.105    Wllat  business  rules  must  I 
consider  befo  re  acquiring  transportation 
or  related  ser  rices? 

W|at  does  best  value  mean 

shipments? 
Wl  lat  is  satisfactory  service? 

Hqw  do  I  calculate  total 
? 

what  extent  must  I 
distribute  ore  ers  for  transportation  and 
related  servic  bs  equally  among  TSPs? 
102-117.130    He  IV  detailed  must  I  describe 
property  for  i  hipment? 


freight  and  Household 


102-117.110 

when  routing 
102-117.115 
102-117.120 

delivery  costi 
102-117.125    To 


102-1 17.135    What  factors  must  I  use  to 
decide  the  most  fuel-efficient  TSP? 

102-117.140    Must  I  select  TSPs  who  use 
alternative  fuels? 

Subpart  C — Restrictions  That  Affect 
Transportation  of  Freight  and  Household 
Goods 

102-117.145    Are  there  any  specific 

restrictions  for  international 

transportation? 
102-117.150    What  is  cargo  preference? 
102-117.155    What  are  the  coastwise  laws? 
102-117.160    What  do  I  need  to  know  about 

the  coastwise  laws? 
102-117.165     Where  do  I  go  for  further 

information  or  exceptions  to  the 

coastwise  laws? 

Subpart  D— Shipping  Freight 

1 02-1 1 7. 1 70    What  is  freight? 
102-117.175    What  shipping  process  must  I 

use  for  freight? 
102-117.180    What  reference  materials  are 

available  for  shipping  freight? 
102-117.185     What  determines  the  mode  of 

transportation? 
102-1 1 7.190    What  documents  must  I  use  to 

ship  freight? 
102-117.195     Where  do  I  send  a  copy  of 

these  documents? 

Subpart  E — Shipping  Hazardous  Material 
(HAZMAT) 

102-117.200     What  is  HAZMAT? 
102-117.205     What  are  the  restrictions  for 

transporting  HAZMAT? 
102-117.210    Where  can  I  get  guidance  on 

transporting  HAZMAT? 

Subpart  F — Shipping  Household  Goods 

102-117.215    What  are  household  goods? 

102-117.220    What  choices  do  I  have  to  ship 
HHG? 

102-117.225    What  is  the  difference 

between  a  contract,  a  rate  tender  and  a 
commuted  rate  system? 

102-117.230    Must  I  perform  a  cost 

comparison  between  a  contract,  a  rate 
tender  and  the  commuted  rate  system 
before  choosing  which  method  to  use? 

102-117.235     Why  is  a  cost  comparison 
necessary? 

102-1 1 7.240    How  do  I  get  a  cost 
comparison? 

102-117.245     What  is  my  agency's  financial 
responsibility  to  an  employee  who 
chooses  to  move  all  or  part  of  his/her 
HHG  under  the  commuted  rate  system? 

102-117.250    What  is  my  responsibility  in 
providing  guidance  to  an  employee  who 
wishes  to  select  a  more  expensive  TSP? 


102-117.255    What  are  my  responsibilities 

after  the  household  goods  are  shipped? 
102-117.260    What  actions  may  I  take  if  the 

TSP's  performance  is  not  satisfactory? 
102-117.265     What  must  I  do  if  there  is  an 

overage,  shortage,  loss  or  damage  to  the 

property  shipped? 
102-117.270    Where  do  I  go  for  details  on 

preparing  discrepancy  reports? 
102-117.275    Where  do  I  send  discrepancy 

reports? 
102-117.280    What  are  my  responsibilities 

to  employees  regarding  the  TSP's 

liability  for  loss  or  damage  claims? 
102-117.285    Can  I  file  a  claim  for  loss  or 

damage  to  property? 
102-117.290    Are  there  time  limits  affecting 

the  filing  of  a  claim? 
102-117.295    Does  each  mode  have  different 

time  limits  for  administrative  claims? 
1 02-1 17.300     What  are  the  time  limits  for 

judicial  claims? 

Subpart  G — Performance  Measures 

102-117.305     What  are  performance 
measures  in  transportation? 

Subpart  H — Transportation  Service  Provider 
(TSP)  Performance 

102-117.310    What  performance  may  I 

expect  from  a  TSP? 
102-117.315     What  aspects  of  the  TSP's 

performance  are  important  to  measure? 
102-117.320     What  are  my  choices  if  a  TSP's 

performance  is  not  satisfactory? 
102-117.325    What  is  the  difference 

between  temporary  nonuse,  suspension 

and  debarment? 
102-117.330    Who  makes  these  decisions? 
102-117.335    Do  these  decisions  go  beyond 

the  agency? 
102-117.340    Where  do  !  go  for  additional 

information  on  the  process  for 

suspending  or  debarring  of  a  TSP? 
102-117.345     What  records  must  I  keep  on 

temporary  nonuse,  suspension  or 

debarment  of  a  TSP? 
102-117.350    Who  must  I  notify  on 

suspension  or  debarment  of  a  TSP? 

Subpart  I — Representation  Before 
Regulatory  Body  Proceedings 

102-117.355     What  are  transportation 

regulatory  body  proceedings? 
102-117.360    May  my  agency  appear  on  its 

own  behalf  before  transportation 

regulatory  body  proceedings? 
102-1 1 7.365    When  or  under  what 

circumstances  would  GSA  delegate 

authority  to  appear  before  transportation 

regulatory  body  proceedings? 
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102-117.370    How  does  my  agency  ask  for  a 
delegation  to  represent  itself  in  a 
regulatory  body  proceeding? 

102-117.375    What  oversight  authority  does 
GSA  have  on  transportation? 

Subpart  J — Reports 

102-117.380    Is  there  a  requirement  for  me 
to  report  to  GSA  on  my  transportation 
activities? 

102-117.385     How  will  GSA  use  the 
reporting  requirements? 

Subpart  K — Governmentwide 
Transportation  Policy  Council  (GTPC) 

102-117.390    Is  there  a  Government  forum 
where  I  can  share  my  concerns  and 
receive  information  on  the  challenges  of 
transporting  freight  and  household 
goods? 
102-117.395     Where  can  I  get  more 

information  about  the  GTPC? 

Authority:  31  U.S.C.  3726;  40  U.S.C.  481, 
et  seq. 

§  1 02-1 1 7.5    What  is  transportation 
management? 

Transportation  management  is  the 
oversight,  by  an  agency,  of  the  physical 
movement  of  products,  household  goods 
(HHG)  and  other  objects  from  one 
location  to  another  by  a  transportation 
service  provider  (TSP). 

§102-117.10    What  is  the  scope  of  ttiis 
part? 

This  part  addresses  the  shipment  of 
freight  and  household  goods  worldwide. 
Freight  is  Government  property. 
Household  goods  are  unique  because 
they  are  employees'  personal  property 
entrusted  to  the  Government  for 
shipment. 

§102-117.15    To  whom  does  this  part 
apply? 

This  part  applies  to  all  agencies  and 
wholly  owned  Government  corporations 
as  defined  in  5  U.S.C.  101  et  seq.  and 
31  U.S.C.  9101(3). 

§  1 02-1 1 7.20    Are  any  agencies  exempt 
from  this  part? 

Yes,  the  following  agencies  are 
exempt  from  this  part: 

(a)  The  Department  of  Defense  is 
exempted  from  this  part  by  an 
agreement  under  the  Federal  Property 
and  Administrative  Services  Act  of 
1949,  as  amended  (40  U.S.C.  481  et 
seq.),  except  for  the  rules  to  debar  or 
suspend  a  TSP  under  the  Federal 
Acquisition  Regulation  (48  CFR  part  9, 
subpart  9.4). 

(b)  In  addition,  subpart  C  of  this  part, 
covering  household  goods,  does  not 
apply  to  the  uniform  service  members, 
under  title  37  of  the  United  States  Code, 
"Pay  and  Allowances  of  the  Uniformed 
Services,"  such  as,  the  uniformed 
service  members  serving  in  the  U.S. 
Coast  Guard,  National  Oceanic  and 


Atmospheric  Administration  and  the 
Public  Health  Service. 

§  1 02-1 1 7.25    What  definitions  apply  to  ttiis 
part? 

The  following  definitions  apply  to 
this  part: 

Accessorial  charges  are  charges  for 
services  other  than  freight  charges  such 
as  inside  delivery,  redelivery, 
reconsignment,  and  demurrage  or 
detention  for  freight;  and  packing, 
unpacking,  appliance  servicing, 
blocking  and  bracing,  weekend  delivery 
and  special  handling  for  household 
goods. 

Agency  is  any  executive  agency  or 
wholly  owned  Government  corporation 
(5  U.S.C.  101  et  seq.  and  31  U.S.C. 
9101(3)). 

Bill  of  lading,  sometimes  referred  to  as 
a  commercial  bill  of  lading,  is  the 
document  used  as  a  receipt  of  goods  and 
documentary  evidence  of  title.  It  also  is 
a  contract  of  carriage  except  when 
movement  is  under  any  other  authority 
than  49  U.S.C.  10721  and  49  U.S.C. 
13712. 

Cargo  preference  is  the  legal 
requirement  that  all,  or  a  portion  of  all, 
ocean-borne  cargo  are  treinsported  on 
U.S.  flag  vessels. 

Commuted  rate  system  is  the  system 
under  which  an  agency  may  allow  its 
employees  to  make  their  ovra  shipping 
arrangements,  and  apply  for 
reimbursement. 

Consignee  is  a  person  or  agent  to 
whom  freight  or  household  goods  are 
delivered. 

Consignor  is  a  person  or  firm  that 
delivers  freight  or  household  goods  to  a 
consignee. 

Contract  of  carriage  is  a  contract 
between  the  TSP  and  the  agency  to 
transport  freight  or  household  goods 
outside  a  rate  schedule  or  a  household 
goods  tariff  rate. 

Debarment  is  an  action  to  exclude  a 
TSP,  for  a  period  of  time,  from 
providing  services  under  a  rate  tender  or 
any  contract  under  the  Federal 
Acquisition  Regulation  (48  CFR  9.406). 

Demurrage  is  the  penalty  charge  for 
delaying  rail  transportation  service 
beyond  the  allowed  time  to  load  or 
unload. 

Detention  is  the  penalty  charge  for 
delaying  truck  transportation  service 
beyond  the  allowed  time  to  load  or 
unload. 

Electronic  commerce  is  an  electronic 
technique  for  carrying  out  business 
transactions  (ordering  and  paying  for 
goods  and  services),  including 
electronic  mail  or  messaging,  Internet 
technology,  electronic  bulletin  boards, 
credit  cards,  electronic  funds  transfers, 
and  electronic  data  interchange. 


Foreign  flag  vessel  is  any  vessel  of 
foreign  registry  including  vessels  owned 
by  U.S.  citizens  but  registered  in  a 
foreign  country. 

Freight  consists  of  supplies,  goods, 
and  transportable  Government  property. 

Government  bill  of  lading  (GBL)  is  the 
Standard  Form  1103  or  1203  used  as  a 
receipt  of  goods,  evidence  of  title,  and 
a  contract  of  carriage. 

Governmentwide  Transportation 
Policy  Council  (GTPC)  is  an  interagency 
forum  to  help  GSA  determine  policy.  It 
provides  agencies  managing 
transportation  programs  a  forum  to 
exchange  information  and  ideas  to  solve 
common  problems.  For  further 
information,  see  web  site:  http:// 
policyworks.gov/transportation. 

Hazardous  material  is  a  substance  or 
material  the  Secretary  of  Transportation 
labels  as  hazardous  and  determines  to 
be  an  unreasonable  risk  to  health,  safety, 
and  property  when  transported  in 
commerce,  and  labels  as  hazardous 
under  section  5103  of  the  Federal 
Hazardous  Materials  Transportation 
Law  (49  U.S.C.  5103  et  seq.). 

Household  goods  (HHG)  are  the 
personal  effects  of  Government 
employees  and  their  dependents.  For 
information  on  exceptions  or  exclusions 
from  the  definition,  see  the  Federal 
Travel  Regulation  (41  CFR  302-1 .4{j)). 

Mode  is  a  method  of  transportation, 
such  as  rail,  motor,  air,  water,  or 
pipeline. 

Rate  schedule  is  a  non-binding  list  of 
freight  rates  and  charges. 

Rate  tender  is  an  offer  TSPs  send  to 
an  agency,  which  contain  rates  and 
charges  for  services. 

Receipt  is  a  written  or  electronic 
acknowledgment  about  the  consignee  or 
TSP  as  to  when  and  where  a  shipment 
was  received. 

Release/declared  value  is  stated  in 
dollars  and  would  be  the  maximum 
amount  that  could  be  recovered  by  the 
shipper  in  the  event  of  loss  or  damage. 
The  TSP  offers  a  rate  lower  than  other 
rates  for  shipping  cargo  at  full  value. 
The  statement  of  released  value  may  be 
shown  in  any  applicable  tariff,  tender, 
contract  or  document  covering  the 
shipment  of  freight. 

Reparation  is  the  payment  involving 
a  TSP  to  or  from  an  agency  of  an 
improper  transportation  billing. 
Improper  routing,  overcharges  or 
duplicate  payments  may  cause  such 
improper  billing.  This  is  different  from 
payments  to  settle  a  claim  for  loss  and 
damage  to  items  shipped  under  those 
rates. 
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Suspension  v.  an  action  taken  by  an 
agency  to  disqu  ilify  a  TSP  from 
receiving  order  for  certain  services 
under  a  contrac '  or  rate  tender.  A 
suspension  is  b  nding  on  the  agency 
that  initiates  it,  but  voluntary  on  other 
agencies  using  1  he  affected  contract  or 
rate  tenders  (48  CFR  9.407). 

Transportatk  n  document  is  any 
executed  agreer  lent  for  transportation 
service,  such  as  bill  of  lading, 
Government  bil  of  lading  (GBL), 
Government  tra  /el  request  (GTR)  or 
transportation  t  cket. 

Transportatk  n  service  provider  (TSP) 
is  any  party,  pe;  son,  agent  or  carrier  that 
undertakes  by  c  antract  or  rate  agreement 
to  provide  trans  portation  and  related 
services  to  an  a|  ency. 

U.S.  flag  air  c  airier  is  an  air  carrier 
holding  a  certif  cate  issued  by  the 
United  States  u  ider  49  U.S.C.  41102  (49 
U.S.C.  40118,  4  I  CFR  part  47,  subpart 
47.4). 

U.S.  flag  vess  ;7  is  a  Government 
vessel  or  a  privj  tely  owned  commercial 
vessel  registere(  and  operated  under  the 
laws  of  the  U.S.  used  in  commercial 
trade  of  the  U.S  .  and  owned  and 
operated  by  U.S.  citizens. 

Subpart  A— Acquiring  Transportation 
or  Related  Ser>4ces 

§  1 02-1 1 7.30    Are  there  mandatory 
services  I  must  u6e  wtien  acquiring 
transportation  or  transportation  related 
services? 

No,  it  is  your  decision  on  what 
services  you  us<  when  acquiring 
transportation  o  r  transportation  related 
services.  This  pirt  implements  the 
Treasury,  Postal  and  General 
Government  Appropriations  Act  of  1994 
(see  Public  Law  103-102;  107  Stat. 
1226,  1247)  thai  changed  GSA  to  a 
nonmandator\'  <  ource. 

§  1 02-1 1 7.35    W|at  choices  do  I  have  when 
acquiring  transportation  and  related 
services? 


and 


a 


Your  choices 
transportation 

(a)  Use  the 

(b)  Use  anothir 
rate  tender  with 
by  the  terms  of 
Administrator 
delegates  autho 
enter  into  an  a; 
other  Executive 

(c)  Contract  d 
the  acquisition 
Federal  Acqui 
(48  CFR  chaptei 

(d)  Use  a  rate 
Federal 
statute.  49  U.S. 


Afhen  acquiring 

related  services  are: 
tender  of  service: 


iGgA 

agency's  contract  or 
a  TSP  only  if  permitted 
hat  agreement  or  if  the 
General  Services 
1  ity  to  another  agency  to 
gi  eement  available  to 
agencies: 

rectly  with  a  TSP  using 
)rocedures  under  the 
sition  Regulation  (FAR) 
l);or 

tender  under  the 
transpo:  lation  procurement 
10721  or  13712. 


§  1 02-1 1 7.40    When  is  it  advantageous  for 
me  to  use  another  agency's  contract  or  rate 
tender  for  transportation  services? 

It  is  advantageous  to  use  another 
agency's  contract  or  rate  tender  for 
transportation  services  when: 

(a)  Another  agency's  contract  or  rate 
tender  offers  better  or  equal  value  than 
otherwise  available  to  you;  or 

(b)  Your  agency  does  not  have 
experienced  transportation  officers. 

§  1 02-1 1 7.45    What  other  factors  must  I 
consider  when  using  another  agency's 
contract  or  rate  tender? 

When  using  another  agency's  contract 
or  rate  tender,  you  must: 

(a)  Include  any  special  requirements 
unique  to  your  agency;  or 

(b)  Budget  for  any  charges  that  may 
occur  when  you  use  another  agency 
contract  or  rate  tender. 

§102-117.50    What  are  the  advantages  and 
disadvantages  for  me  to  contract  directly 
with  a  TSP  under  the  FAR? 

(a)  Generally,  the  FAR  is  an  advantage 
to  use  when: 

(1)  You  know  what  is  shipped,  to 
where,  and  when. 

(2)  You  have  sufficient  time  to  follow 
the  FAR  procedures  for  a  contract. 

(3)  Your  contract  office  is  able  to 
handle  this  requirement. 

(b)  Using  the  FAR  may  be  a 
disadvantage  when: 

(1)  You  do  not  have  the  time  to 
prepare  and  execute  a  FAR  contract 
within  your  particular  time  frame. 

(2)  You  have  shipments  recurring 
between  designated  places,  but  do  not 
expect  sufficient  volume. 

(3)  You  prefer  to  use  a  bill  of  lading, 
transportation  request  or  other 
transportation  form,  in  which  case  you 
must  use  the  rate  tender  procedures. 
(See  §102-117.60.) 

§  1 02-1 1 7.55    What  are  the  advantages  and 
disadvantages  for  me  to  use  a  rate  tender? 

(a)  Using  a  rate  tender  is  an  advantage 
when: 

(1)  You  have  a  shipment  that  has  a 
short  time  frame  requirement. 

(2)  You  have  shipments  recurring 
between  designated  places,  but  a 
volume  movement  is  not  expected. 

fb)  Using  a  rate  tender  may  be  a 
disadvantage  when  you  have  sufficient 
time  to  use  the  FAR  or  when  you 
require  transportation  service  for  which 
no  rate  tender  currently  exists. 

§  1 02-1 1 7.60    What  are  rate  tenders? 

(a)  Rate  tenders  are  offers  the  TSP 
sends  to  your  agency,  that  contain  rates 
and/or  charges  for  services  that  are 
equal  to  or  lower  than  those  published 
in  filed  tariffs  for  household  goods,  or 
rate  schedules  for  freight,  which  are 


applicable  to  the  public  (49  U.S.C. 
10721  and  13712). 

(b)  Transportation  service  providers 
subject  to  the  jurisdiction  of  the  Surface 
Transportation  Board  may  offer  rates 
published  in  rate  tenders  under  the 
Federal  transportation  procurement 
statute  (49  U.S.C.  13712). 

(c)  Rate  tenders  must  contain  explicit 
terms  and  conditions  to  define  the 
services  to  be  performed  and  protect  the 
interest  of  the  agency  and  a  TSP.  (See 
§102-117.70.) 

(d)  The  General  Services 
Administration  maintains  a  collection  of 
rate  tenders  for  use  by  other  agencies. 
For  more  information  on  GSA's  rate 
tenders  contact: 

General  Services  Administration,  Mid- 
Atlantic  Region,  470  L'Enfant  Plaza,  SW., 
Washington,  DC  20407. 
Web  site:  http://www.midatlantic.gsa.gov/fss 

§  1 02-1 1 7.65    What  is  the  importance  of  the 
terms  and  conditions  in  a  rate  tender  or 
other  transportation  document? 

(a)  Terms  and  conditions  are 
important  to  protect  the  Goveriunent's 
interest  and  establish  the  performance 
and  standards  expected  of  the  TSP. 

(b)  Terms  and  conditions  list  the 
services  the  TSP  is  offering  to  perform 
at  the  cost  presented  in  the  rate  tender 
or  other  transportation  document. 

(c)  These  terms  and  conditions  are 
negotiated  between  the  agency  and  the 
TSP  before  movement  of  any  item  in  all 
contracts,  rate  tenders,  or  other 
negotiated  agreements.  You  must 
reference  these  negotiated  agreements 
on  all  transportation  documents.  For 
further  information,  see  §  102-117.75. 

(d)  All  rate  tenders  and  transportation 
documents  must  reference  the  following 
terms  and  conditions: 

(1)  Charges  cannot  be  prepaid. 

(2)  Charges  are  not  paid  at  time  of 
delivery. 

(3)  To  qualify  for  the  rates  specified 
in  a  rate  tender  filed  under  the 
provisions  of  49  U.S.C.  10721  or  13712, 
property  must  be  shipped  by  or  for  the 
Government  and  the  rate  tender  must 
indicate  that  the  Government  is  either 
the  consignor  or  the  consignee  and 
include  the  following  statement: 
"Transportation  is  for  the  (agency  name) 
and  the  total  charges  paid  to  the 
transportation  service  provider  by  the 
consignor  or  consignee  are  assigned  to, 
and  reimbursed  by,  the  Govenunent." 
(Indicate  that  the  Government  is  the 
consignor  or  consignee). 

(4)  When  a  rate  tender  is  used  for 
transportation  furnished  under  a  cost- 
reimbursable  contract,  the  following 
statement  must  be  included  in  the  rate 
tender:  "Transportation  is  for  the 
(agency  name),  and  the  actual  total 
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transportation  charges  paid  to  the 
transportation  service  provider  by  the 
consignor  or  consignee  are  to  be 
reimbursed  by  the  Government  pursuant 
to  cost  reimbursable  contract  (number). 
This  may  be  confirmed  by  contacting 
the  agency  representative  at  (name, 
address  and  telephone  number)." 

(5)  Other  terms  and  conditions  that 
may  be  specific  to  your  agency  or  the 
TSP  such  as  specialized  packaging 
requirements  or  HAZMAT.  For  further 
information  see  the  Bill  of  Lading 
Handbook. 

§  1 02-1 1 7.70    Where  do  I  find  more 
information  on  terms  and  conditions? 

You  may  find  information  about  terms 
and  conditions  in  part  102-118  of  this 
chapter  1,  or  the  Transportation  Bill  of 
Lading  Hemdbook,  published  by  the 
GSA  Audit  Division: 

General  Services  Administration,  Federal 
Supply  Service,  Audit  Division  (FBA),  1800 
F  Street,  NW.,  Washington  DC  20405. 
Web  site:  http://www.pub.fss.gsa.gov 

§  1 02-1 1 7.75    How  do  I  reference  tlie  rate 
tender  on  transportation  documents? 

To  ensure  proper  reference  of  a  rate 
tender  on  all  shipments,  you  must  show 
the  applicable  rate  tender  number  and 
carrier  identification  on  all 
transportation  documents,  such  as, 
section  13712  quotation,  "ABC 
Transportation  Company,  Tender  LC.C. 
No.  143". 

§  1 02-1 1 7.80    How  are  rate  tenders  filed? 

(a)  The  TSP  must  file  rate  tenders  in 
writing  to  your  agency. 

(b)  You  should  file  a  copy  with  the 
GSA. 

(c)  The  General  Services 
Administration  maintains  a  collection  of 
rate  tenders.  For  more  information  on 
GSA's  rate  tenders  contact: 

General  Services  Administration,  Mid- 
Atlantic  Region,  470  L'Enfant  Plaza,  SW., 
Washington,  DC  20407. 
Web  site:  http://www.midatlantic.gsa.gov/fss 

§  1 02-1 1 7.85    Where  must  I  send  a  copy  of 
a  rate  tender  for  audit  purposes? 

For  audit  purposes,  send  two  copies 
of  the  rate  tender  to: 

General  Services  Administration,  Federal 
Supply  Service,  Audit  Division  (FBA),  1800 
F  Street,  NW.,  Washington,  DC  20405. 
Web  site:  http://www.pub.fss.gsa.gov 

§  1 02-1 1 7.90    What  Is  the  difference 
between  a  Government  bill  of  lading  (GBL) 
and  a  bill  of  lading? 

(a)  Government  Bills  of  Lading  (GBL), 
Standard  Forms  1103  and  1203,  are 
controlled  dociunents  that  convey 


•  Proposed  41  CFR  part  102-118  is  published  in 
the  Federal  Register  of  February  22nd,  2000  (65  FR 
8818]. 


specific  terms  and  conditions  to  protect 
the  Government  interest  and  act  as 
contract  documents. 

(b)  A  bill  of  lading  is  a  commercial 
document  that  contains  certain 
information  prescribed  by  the 
Department  of  Transportation  (49  CFR 
part  1035).  A  bill  of  lading  is  used  for 
Government  shipments  if  the  specific 
terms  and  conditions  of  a  GBL  are 
included  in  any  contract  or  rate  tender 
(see  §  102-117'70)  and  the  bill  of  lading 
makes  reference  to  that  contract  or  rate 
tender  (see  §  102-117.75  and  the  Bill  of 
Lading  Handbook). 

§  1 02-1 1 7.95    May  I  use  the  Standard 
Forms  1103  and  1203,  GBLs,  to  acquire 
freight,  household  goods  or  other  related 
transportation  services? 

You  may  use  the  Standard  Forms 
1103  and  1203,  GBLs,  to  acquire 
transportation  services  offered  under  a 
rate  tender  until  September  30,  2001. 
The  GBL  will  completely  phase  out  for 
domestic  shipments  on  September  30, 
2001,  and  be  replaced  where  necessary 
by  commercial  bills  of  lading.  After 
September  30,  2001,  you  may  use  the 
GBL  on  international  shipments  only. 

§  102-1 17.100    After  the  GBLs  retire  for 
domestic  shipments,  what  transportation 
documents  may  I  use  to  acquire  freight, 
household  goods  or  other  transportation 
services? 

Transportation  documents  you  use  to 
acquire  freight,  household  goods  and 
other  transportation  services  after  the 
GBLs  retire  for  domestic  shipments 
include  bills  of  lading  and  purchase 
orders  but  terms  and  conditions  in  the 
Bill  of  Lading  Handbook  will  still  be 
required.  For  further  information  on 
payment  methods,  see  part  102-118  of 
this  chapter.2 

Subpart  B — Business  Rules  to 
Consider  Before  Shipping  Freight  and 
Household  Goods 

§102-117.105  What  business  rules  must  I 
consider  before  acquiring  transportation  or 
related  services? 

Before  you  acquire  transportation  or 
related  services  you  must: 

(a)  Route  shipments  using  the  mode 
or  individual  transportation  service 
provider  (TSP)  that  provides  the  overall 
best  value  to  the  agency.  For  more 
information,  see  §  §  102-117.110 
through  102-117.140. 

(b)  Not  give  preferential  treatment  to 
any  TSP  when  arranging  for 
transportation  services. 

(c)  Ensure  that  small  business 
concerns  receive  equal  opportunity  to 
compete  for  all  business  they  can 


2  See  footnote  1  in  §  102-117.70. 


perform  to  the  maximum  extent 
possible,  consistent  with  the  agency's 
interest.  (See  48  CFR  part  19.) 

(d)  Encourage  minority-owned 
businesses  and  women-owned 
businesses,  to  compete  for  all  business 
they  can  perform  to  the  maximum 
extent  possible,  consistent  with  the 
agency's  interest.  (See  48  CFR  part  19.) 

(e)  Review  the  Government's  policy 
about  insurance  while  the  TSP  has  the 
property  and  decide  whether  or  not  to 
insure  the  shipment  or  buy  insurance. 
Generally,  the  Government  is  self- 
insured;  however,  there  are  instances 
when  the  Government  may  buy 
insurance  coverage  for  Government 
property.  An  example  may  be  cargo 
insurance  for  international  air  cargo 
shipments  to  cover  losses  over  those 
allowed  under  the  International  Air 
Transport  Association  (lATA)  and 
similarly  for  ocean  freight  shipments. 

(f)  Consider  the  added  requirements 
on  international  transportation  found  in 
subpart  C  of  this  part. 

§  1 02-1 1 7.1 1 0    What  does  best  value  mean 
when  routing  shipments? 

Best  value  to  your  agency  in  routing 
shipments  means  using  the  mode,  or 
individual  TSP  that  provides  the  best 
combination  of  satisfactory  service,  total 
delivery  cost,  equally  shared  services, 
and  most  fuel-efficient.  Some  of  these 
items  are  explained  in  §  §  102-117.115 
through  102-117.140. 

§  1 02-1 17.115    What  is  satisfactory 
service? 

You  should  consider  the  following 
factors  to  decide  satisfactory  service  of 
a  TSP: 

(a)  Availability  and  suitability  of  the 
TSP's  equipment; 

(b)  Adequacy  of  shipping  and 
receiving  facilities  at  origin  and 
destination; 

(c)  Adequacy  of  pickup  and/or 
delivery  service; 

(d)  Availability  of  accessorial  and 
special  services; 

(e)  Estimated  time  in  transit; 

(f)  Record  of  past  performance  of  the 
TSP; 

(g)  Warehouse  equipment  and  storage 
capability; 

(h)  Experience  of  company, 
management,  and  personnel  to  perform 
the  requirements;  and 

(i)  Accuracy  of  billing. 

§102-117.120    How  do  I  calculate  total 
delivery  costs? 

You  calculate  total  delivery  costs  for 
your  agency  by  considering  all  costs  to 
the  shipping  or  receiving  process,  such 
as  packing,  blocking,  bracing,  drayage, 
loading  and  unloading,  and 
transporting. 
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§  1 02-1 1 7. 1 25    to  what  extent  must  I 
distribute  orders  for  transportation  and 
related  services  equally  among  TSPs? 

(a)  You  mustjdistribute  orders  for 
transportation  and  related  services 
equally  among  TSPs  to  the  extent  that 
the  selected  TSPs  provide  the  same 
level  of  service]  cost,  fuel-efficient 
equipment  and  other  services. 

(b)  You  mustjassure  that  socially  or 
economically  disadvantaged  and 
women  owned  [TSPs  have  equal 
opporttinity  to  provide  the 
transportation  ir  related  services. 

§102-117.130    Mow  detailed  must  I 
describe  properly  for  shipment? 

You  must  describe  property  in 
sufficient  detaij  to  clarify  for  the  TSP, 
what  equipment  the  TSP  needs  to  move 
the  shipment.  Details  might  include 
weight,  voluma,  measiu«ments,  routing, 
hazardous  cargo,  special  handling, 
clearance  requirements,  etc. 

§  1 02-1 1 7.1 35    '^hst  factors  must  I  use  to 
decide  ttM  most  fuel-efficient  TSP? 


To  decide  thd 
you  must  cons 
nearness  of  the 
shipping 
provide  the 
destination  poi  its 


most  fuel-efficient  TSP, 
i  Jer  factors  such  as 
TSP's  equipment  to  the 
activi  y  and  ability  of  TSPs  to 
direct  service  to  the 


most 


§102-117.140    IMust  I  select  TSPs  who  use 
alternative  fuels' ' 


No;  however 
select  TSPs  tha ; 
vehicles  and 
possible,  under 
Act  Amendments 
7612} or  the 
(42  U.S.C.  1 


you  are  encouraged  to 
use  alternative  fuel 

et^ipment,  whenever 
policy  in  the  Clean  Air 
of  1990  (42  U.S.C. 

Enjergy  Policy  Act  of  1992 


13212) 


Subpart  C — Reistrictions  That  Affect 
Transportation  of  Freight  and 
Household  Goods 


§102-117.145 
restrictions  for  i 


Un\ 


there  any  specific 
international  transportation? 


can  lers. 


Yes,  several 
of  U.S.  flag 
arrangements 
services  must 
Act  (Intematio 
Practices  Act  o 
International 
requires  the  us 
when  services 
part  47,  subpar 


fur  i 
f)llc 


statutes  mandate  the  use 
For  example, 
air  transportation 
ow  the  Fly  America 
I  lal  Fair  Competitive 
1974)  (49  U.S.C.  40118). 
n;  ovement  of  property 
of  U.S.  flag  carriers 
i  ire  available.  (See  48  CFR 
s  47.4  and  47.5.) 


§102-117.150 

Cargo  pref< 
requirement 
ocean-bome 
internationally 
flag  vessels, 
the  cargo  pref( 
approved  by 


1  tfhat  is  cargo  preference? 

ere  nee  is  the  statutory 
th  It  all.  or  a  portion  of  all, 
ca  "go  that  moves 

be  transported  on  U.S. 
De  ifiations  or  waivers  from 
"ei  ence  laws  must  be 


Department  of  Transportation.  Maritime 
Administration,  Office  of  Cargo  Preference, 
400  7th  Street.  SW.  Wasiiington.  DC  20590. 
Web  site:  http://www.marad.dot.gov/ 

§102-117.155    What  are  the  coastwise 
laws? 

Coastwise  laws  refers  to  several  laws 
governing  the  shipment  of  freight, 
household  goods  and  passengers  by 
water.  The  broad  purposes  are  to  assure 
reliable  shipping  service  and  the 
existence  of  a  maritime  capability  in 
times  of  war  or  national  emergency.  (See 
section  27  of  the  Merchant  Marine  Act 
of  1920,  46  App.  U.S.C.  883,  19  CFR 
4.80.) 

§  102-1 17.160    What  do  I  need  to  know 
about  the  coastwise  laws? 

You  need  to  know  that: 

(a)  Goods  transported  entirely  or 
partly  by  water  between  U.S.  points, 
either  directly  or  via  a  foreign  point, 
must  travel  in  U.S.  Maritime 
Administration  (MARAD)  authorized 
U.S.  Flag  vessels; 

(b)  There  are  exceptions  and  limits 
with  the  U.  S.  Island  territories  and 
possessions  in  the  Atlantic  and  Pacific 
Oceans  (see  §  102-117.150). 

(c)  The  Secretary  of  the  Treasury  is 
empowered  to  impose  monetary 
penalties  against  agencies  violating  the 
coastwise  laws. 

§  1 02-1 1 7. 1 65    Where  do  I  go  for  further 
information  or  exceptions  to  the  coastwise 
laws? 

You  may  refer  to  46  App.  U.S.C.  883, 
19  CFR  4.80,  DOT  MARAD,  the  U.S. 
Coast  Guctrd  or  U.S.  Customs  Service  for 
further  information  or  exceptions  to  the 
coastwise  laws. 

Subpart  D — Shipping  Freight 

§  1 02-1 1 7.1 70    What  is  freight? 

Freight  includes  supplies,  goods  and 
any  transportable  property,  other  than 
household  goods. 

§  1 02-1 1 7.1 75    What  shipping  process 
must  i  use  for  freight? 

(a)  For  domestic  shipments  you  must: 

(1)  Identify  what  you  are  shipping; 

(2)  Decide  if  die  cargo  is  HAZMAT, 
classified,  or  sensitive  which  may 
require  special  handling  or  placard 
requirements; 

(3)  Decide  mode; 

(4)  Check  for  applicable  contracts  or 
rate  tenders; 

(5)  Select  and  contract  with  the  most 
efficient  and  economical  TSP  that  gives 
the  best  value; 

(6)  Prepare  shipping  documents;  and 

(7)  Schedule  pickup,  oversee 
shipment,  decide  released  value  and 
ensure  prompt  delivery  with  a  fully 
executed  receipt. 


(b)  For  international  shipments  you 
must  follow  all  the  domestic  procedures 
and  comply  with  the  cargo  preference 
laws  for  ocean  ft'eight.  For  specific 
information,  see  subpart  C  of  this  part. 

§  1 02-1 1 7.1 80    What  reference  materials 
are  available  for  shipping  freight? 

(a)  The  following  handbooks  and 
guides  are  a  partial  list  of  those  that  may 
be  available  from  GSA: 

(1)  How  to  Prepare  Bills  of  Lading. 

(2)  Limited  Authority  to  Use 
Commercial  Forms  and  Procedures. 

(3)  Submission  of  Transportation 
Documents. 

(4)  Things  to  be  Aware  of  When 
Routing  or  Receiving  Freight  Shipments. 

(b)  For  these  and  other  reference 
materials,  you  should  contact  either  of 
the  following: 

General  Services  Administration,  Federal 
Supply  Service,  Audit  Division  (FBA),  1800 
F  Street,  NW,  Washington,  DC  20405. 
Web  site:  http://pub.fss.gsa.gov/ota 

General  Services  Administration,  Federal 
Supply  Service,  Office  of  Transportation  and 
Property  Management,  Transportation 
Management  Division  (FBF),  Crystal  Mall 
Bldg.  #4,  Room  814,  Washington,  DC  20406. 
Web  site:  http://www.gsa.gov/fsstt 

§102-117.185    What  determines  tfie  mode 
of  transportation? 

Yotu'  urgency  and  special  shipping 
requirements  determine  which  mode  of 
transportation  you  select.  Each  mode 
has  unique  requirements  for 
docimientation,  liability,  size,  weight 
and  delivery  times.  HAZMAT, 
radioactive,  and  other  specialized  cargo 
may  require  special  permits  and  may 
prohibit  one  or  more  modes  of 
transportation. 

§102-117.190    What  documents  must  I  use 
to  ship  freight? 

The  documents  used  to  ship  freight 
differ  depending  on  whether  the 
shipment  is  by  land,  ocean  or  air  as 
follows: 

(a)  By  land  (domestic  shipments),  use 
freight  waybills; 

(b)  By  land  (international  shipments) 
use  the  GBL; 

(c)  By  ocean,  use  ocean  bills  of  lading, 
when  suitable,  with  the  GBL;  and 

(d)  By  air,  use  commercial  air 
waybills. 

§102-117.195    Where  do  I  send  a  copy  of 
these  documents? 

The  GSA  Audit  Division  is  the 
repository  of  all  transportation 
documents  for  future  claims,  court 
actions  and  audit  purposes.  You  must 
forward  an  original  copy  of  all 
transportation  documents  to: 

General  Services  Administration,  Federal 
Supply  Service,  Audit  Division  (FBAJ,  1800 
F  Street,  NW.,  Washington,  DC  20405. 


Federal  Register /Vol.  65,  No.  39 /Monday,  February  28,  2000  /  Proposed  Rules 


10447 


Subpart  E— Shipping  Hazardous 
Material  (HAZMAT) 

§  1 02-1 1 7.200    iVhat  is  HAZMAT? 

HAZMAT  is  a  substance  or  material 
the  Secretary  of  Transportation  labels  as 
hazardous  and  determines  to  be  an 
imreasonable  risk  to  health,  safety  and 
property  when  transported  in 
commerce.  Therefore,  there  are 
restrictions  on  transporting  HAZMAT 
(49U.S.C.  5103e(seq.). 

§  1 02-1 1 7.205    What  are  the  restrictions  for 
transporting  HAZiMAT? 

Agencies  that  ship  HAZMAT  are 
subject  to  regulations  of  the 
Environmental  Protection  Agency  and 
the  Department  of  Transportation. 

§  1 02-1 17.210    Where  can  I  get  guidance 
on  transporting  HAZMAT? 

The  Secretary  of  Transportation 
prescribes  regulations  for  the  safe 
transportation  of  HAZMAT  in  intrastate, 
interstate,  and  foreign  commerce  in  49 
CFR  parts  171  through  180.  The 
Environmental  Protection  Agency  also 
prescribes  regulations  on  transporting 
HAZMAT  in  40  CFR  parts  260  through 
266.  You  may  also  call  the  HAZMAT 
information  hotline  at  1-800-467-4922 
(Washington,  DC  area,  call  202-366- 
4488). 

Subpart  F— Shipping  Household 
Goods 

§102-117.215    What  are  household  goods? 

Household  goods  (HHG)  are  the 
personal  effects  of  agency  employees 
and  their  dependents. 

§  1 02-1 1 7.220    What  choices  do  I  have  to 
ship  HHG? 

(a)  You  may  choose  to  ship  HHG  by: 

(1)  Contracting  directly  with  a  TSP 
(including  relocation  companies  that 
offer  transportation  services)  using  the 
acquisition  procedures  under  the 
Federal  Acquisition  Regulation  (FAR) 
(see  §102-117.35); 

(2)  Using  another  agency's  contract 
with  a  TSP  (see  §  102-117.55); 

(3)  Using  a  rate  tender  under  49 
U.S.C.  10721  or  13712  (see  §  102- 
117.60);  or 

(4)  Using  the  commuted  rate  system. 

(b)  You  may  request  the  Department 
of  State  to  assist  with  shipments  of  HHG 
moving  to,  from,  and  between  foreign 
countries  or  international  shipments 
originating  in  the  continental  United 
States.  The  nearest  U.S.  Embassy  or 
Consulate  may  assist  with  arrangements 
of  movements  originating  abroad.  For 
further  information  contact: 

Department  of  State,  Transportation 
Operations,  2201  C  Street,  NW.,  Washington, 
DC  20520. 


§  1 02-1 1 7.225    What  is  the  difference 
t>etween  a  contract,  a  rate  tender  and  a 
commuted  rate  system? 

(a)  Under  a  contract  and  a  rate  tender, 
the  agency  prepares  the  bill  of  lading 
and  books  the  shipment.  The  agency  is 
the  shipper  and  pays  the  TSP  the 
applicable  charges.  If  loss  or  damage 
occurs,  the  agency  may  either  file  claims 
on  behalf  of  die  employee  directly  with 
the  TSP,  or  help  the  employee  in  filing 
claims  against  the  TSP. 

(b)  The  commuted  rate  system  is  the 
system  under  which  an  agency  allows 
an  employee  to  make  their  own 
arremgements  for  transporting  HHG  at 
agency  expense.  Use  this  method  only 
within  the  continental  United  States 
(not  Hawaii  or  Alaska.)  The  employee 
receives  reimbursement  from  the  agency 
according  to  the  Commuted  Rate 
Schedule  published  by  the  GSA.  The 
Commuted  Rate  Schedule  is  available 
on  the  Internet  at  http:// 
www.policyworks.gov  or  by  contacting: 

General  Services  Administration  (GSA) 
National  Customer  Service  Center  1500 
Bannister  Rd.,  Kansas  City,  MO  64131. 
Web  site:  http://www.ks.gsa. gov. /fsstt 

§  1 02-1 1 7.230    Must  I  perform  a  cost 
comparison  t>etween  a  contract,  a  rate 
tender  and  the  commuted  rate  system 
before  choosing  which  method  to  use? 

Yes,  you  must  perform  a  cost 
comparison  between  a  contract,  a  rate 
tender,  and  the  commuted  rate  system 
prior  to  making  your  decision. 

§  1 02-1 1 7.235    Why  is  a  cost  comparison 
necessary? 

A  cost  comparison  is  necessary  to 
determine  if  the  commuted  rate  system 
is  less  than  if  the  Government  shipped 
the  HHG.  While  the  commuted  rate 
system  is  an  option,  it  is  only  an 
alternative  if  there  is  a  savings  to  the 
Govenunent  of  $100  or  more.  For 
employees  who  still  choose  this 
method,  see  §§  102-117.245  and  102- 
117.250. 

§  1 02-1 1 7.240    How  do  i  get  a  cost 
comparison? 

(a)  You  may  calculate  a  cost 
comparison  internally  (see  41  CFR  302- 
8.3  for  requirements  of  a  cost 
comparison). 

(b)  You  may  request  GSA  to  perform 
the  cost  comparisons  by  sending  GSA 
the  following  information  as  far  in 
advance  as  possible  (preferably  30 
calendar  days): 

(1)  Name  of  employee; 

(2)  Origin  city,  coimty  and  State; 

(3)  Destination  city,  county,  and  State; 

(4)  Date  of  household  goods  pick  up; 

(5)  Estimated  weight  of  shipments; 

(6)  Number  of  days  storage-in-transit 
(if  applicable);  and 


(7)  Other  relevant  data, 
(c)  For  more  information  on  cost 
comparisons  contact: 

General  Services  Administration,  Federal 
Supply  Service,  Office  of  Transportation  and 
Property  Management.  Transportation 
Management  Division  (FBF),  Crystal  Mall 
Bldg.  #4.  Room  814,  Washington.  DC  20406. 
Web  site:  http://www.lts.gsa.gov/fsstt 

§  1 02-1 1 7.245    What  is  my  agency's 
financial  responsibility  to  an  employee  who 
chooses  to  move  ail  or  part  of  his/her  HHG 
under  the  commuted  rate  system? 

(a)  Your  agency  is  only  responsible  for 
reimbursing  the  employee  what  it 
would  cost  the  Government  to  ship  the 
employee's  HHG. 

(b)  If  the  cost  of  transportation 
arranged  by  the  employee  is  less  than 
what  it  would  cost  the  Government,  the 
Government  saves,  and  reimburses  the 
employee  for  the  actual  expenses  of  the 
move. 

(c)  If  the  cost  of  transportation 
arranged  by  the  employee  is  more  than 
what  it  would  cost  the  Government,  the 
employee  is  liable  for  the  additional 
cost. 

Note  to  §  102-117.245:  For  more 
information  and  how  to  determine  what  it 
would  cost  the  Government  to  ship  HHG. 
refer  to  41  CFR  302-8.3. 

§  1 02-1 1 7.250    What  is  my  responsibility  In 
providing  guidance  to  an  employee  who 
wishes  to  select  a  more  expensive  TSP? 

You  must  counsel  employees  that 
they  may  be  liable  for  all  costs  above  the 
amount  reimbursed  by  the  agency  if 
they  select  a  TSP  that  charges  more  than 
provided  under  the  commuted  rate 
schedule. 

§102-117.255    What  are  my 
responsibilities  after  the  household  goods 
are  shipped? 

(a)  You  must  counsel  employees  to  fill 
out  their  portion  of  the  GSA  Form  3080, 
Household  Goods  Carrier  Evaluation 
Report.  This  form  reports  the  quality  of 
the  TSP's  performance. 

(b)  After  completing  the  appropriate 
sections  of  this  form,  the  employee  must 
send  it  to  the  bill  of  lading  issuing 
officer  who  in  turn  will  complete  the 
form  and  forward  to: 

General  Services  Administration,  National 
Customer  Service  Center.  1500  Bannister  Rd.. 
Kansas  City.  MO  64131. 
Web  site:  http://www,kc.gsa.gov.fss/fsstt 

§  1 02-1 1 7.260    What  actions  may  I  take  if 
the  TSP's  performance  is  not  satisfactory? 

If  the  TSP's  performance  is  not 
satisfactory,  you  may  place  a  TSP  in 
temporary  nonuse,  debarred  status,  or 
suspended  status.  For  more  information, 
see  subpart  H  of  this  part  and  the  FAR 
(see  48  CFR  9.406-3  and  9.407-3). 
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§  1 02-1 1 7.265    What  must  I  do  if  there  is  an 
overage,  shortage,  loss  or  damage  to  the 
property  shipped? 

You  must  prepare  a  discrepancy 
report  documeiiting  any  differences  in 
the  quantity  or  condition  of  property 
received. 

§  102-1 17.270    Where  do  I  go  for  details  on 
preparing  discrepancy  reports? 

For  details,  r«fer  to  the  GSA 
handbook,  "Discrepancies  or 
Deficiencies  in  GSA  or  DOD  Shipments, 
Material  or  Billings."  (See  41  CFR  part 
101-26,  subpart  101-26.8.) 

§  1 02-1 1 7.275    Where  do  I  send 
discrepancy  reports? 

You  must  sei^d  discrepancy  reports  to 
the  TSP  and: 


General  Services 
Customer  Service 
Road,  Kansas  Cit 
Web  site:  http://\ 


administration.  National 
Center,  1500  Bannister 
,  MO  64131. 
ww.ks.gsa.gov/fsstt 


MiKJe 


(a)  Rail  ... 

(b)  Motor 


(c)  Freight 
the  IC  Act. 

(d)  Water  Subjecl 


(f)  Domestic  Air 

(g)  International 


§102-117.280    What  are  my 
responsibilities  to  employees  regarding  the 
TSP's  liability  for  loss  or  damage  claims? 

(a)  In  general,  you  must  notify 
employees  of  their  rights  and 
procedures  to  file  claims. 

(b)  You  must  advise  employees  on  the 
limits  of  the  TSP's  liability  for  loss  of 
and  damage  to  their  HHG  so  the 
employee  may  evaluate  the  need  for 
added  insiuance. 

(c)  File  claims  for  loss  and  damage  to 
HHG  with  the  TSP.  Depending  on 
agency  policy,  you  must  notify 
employees  whether  they  or  the  agency 
will  file  claims  for  the  repair, 
replacement,  or  loss  of  HHG. 

(d)  Employees  who  sustain  a  loss  or 
damage  to  their  HHG  that  exceeds  the 
amount  recovered  from  a  TSP  in 
settlement  of  a  claim  may  a  claim 
against  the  United  States  for  the 
difference.  Agencies  may  compensate 
employees  up  to  $40,000  on  claims  for 
loss  and  damage  under  31  U.S.C.  3721, 
3723  (41  CFR  302-8. 2(f)). 

(e)  When  the  agency's  policy  is  not  to 
compensate  its  employees,  the  agency 


must  advise  employees  of  the  options 
available  for  insuring  their  HHG  against 
greater  monetary  loss. 

§  1 02-1 1 7.285    Can  I  file  a  claim  for  loss  or 
damage  to  property? 

Yes,  you  may  file  a  claim  for  loss  or 
damage  with  the  TSP. 

§  1 02-1 1 7SS90    Are  there  time  limits 
affecting  the  filing  of  a  claim? 

Yes,  several  statutes  limit  the  time  for 
administrative  or  judicial  action  against 
a  TSP. 

§  1 02-1 1 7.295  Does  each  mode  have 
different  time  limits  for  administrative 
claims? 

Yes,  each  mode  and  type  of  claim 
(freight  charges,  reparations,  and  loss 
and  damage)  have  different  statutory 
time  limits. 

§102-117.300    What  are  the  time  limits  for 
judicial  claims? 

The  following  table  lists  the  time 
limits  on  actions  taken  by  an  agency, 
based  on  mode  and  type  of  claim: 


TiiwE  Limits  On  Actions  Taken  By  Federal  Government  Against  TSP 


Freight  charges 


3  years  

49  use.  11705(0 

3  years  

49  use.  14705(f) 

Fonw^rders  Subject  to    3  years  

49  use.  14705(f) 

to  the  IC  Act  I  3  years  

]  49  use.  14705(0 

(e)  Water  Not  sullject  to  the  IC  Act    :  6  years  

28  use.  2415  


/ir 


2415 


6  years 

28  use. 

6  years  

28  U.S.C.  2415 


Reparations 


3  years  

49  U.S.C.  11705(0  

3  years  

49  U.S.C.  14705(0  

3  years  

49  U.S.C.  14705(0  

3  Years 

49  U.S.C.  14705(0  

2  Years 

46  U.S.C.  apps  1713(e) 


Loss  and  damage 


6  years 

28  U.S.C.  2415 

6  years 

28  U.S.C.  2415 

6  years 

28  U.S.C.  2415 

6  years 

28  use.  2415 

1  Year 

46  use.  1303  (6)  (if  subject  to 
Carriage  of  Goods  by  Sea  Act, 
46  use  1300-1315 

6  years 

28  U.S.C.  2415 

2  years 

49  U.S.C.  40105 


Freight  chargt  s  refer  to  the  appropriateness  of  the  charge  or  discriminatory  pricing. 


Subpart  G — Performance  Measures 

§  1 02-1 1 7.305    What  are  performance 
measures  in  trar^sportation? 

(a)  Performaiice  measures  are 
indicators  of  h(  w  you  are  supporting 
your  customers  and  doing  your  job. 
With  this  infor  nation  and  data  you  can 
provide  your  rr  anagement  specific 
accomplishmei  its  and  explain  how  yoiir 
success  is  supf  orting  the  agency 
mission.  Agem  ies  will  adapt  techniques 
to  better  manaj  e  mode,  service,  and  cost 
of  transportaticn.  In  addition,  the 
Government  Pe  rformance  and  Results 
Act  (GPRA)  of  1993  (31  U.S.C.  1115), 
requires  agenci  es  to  develop  business 
plans  and  set  u  p  program  performance 
measures. 


(b)  Examples  of  performance 
measiuements  in  transportation  would 
include  how  well  you: 

(1)  Increase  the  use  of  electronic 
commerce  and  reduce  data 
requirements; 

(2)  Increase  use  of  commercial 
products  and  services  to  meet  your 
agency  requirements; 

(3)  Use  TSPs  with  a  track  record  of 
successful  past  performance  or  proven 
superior  ability; 

(4)  Promote  competition  in  moving 
agency  freight  and  household  goods; 

(5)  Assure  that  delivery  of  fi-eight  and 
household  goods  is  on  time  against 
measured  criteria; 


(6)  Benchmark  existing  practices 
between  agencies  and  industry  for  the 
best  practices; 

(7)  Create  simplified  procedures  to  be 
responsive  and  adaptive  to  the  customer 
needs  and  concerns; 

(8)  Determine  customer  satisfaction 
on  carrier  performance;  and 

(9)  Any  specific  measure  that  furthers 
your  agency's  mission. 

Subpart  H — Transportation  Service 
Provider  (TSP)  Performance 

§  1 02-1 1 7.31 0    What  performance  may  i 
expect  from  a  TSP? 

You  may  expect  the  TSP  to  provide 
consistent  and  satisfactory  service  to 
meet  your  agency  transportation  needs. 
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§102-117.315    What  aspects  of  the  TSP's 
performance  are  important  to  measure? 

Important  performance  measures  may 
include,  but  are  not  limited  to  the: 

(a)  TSP's  percentage  of  on-time 
deliveries; 

fb)  Percentage  of  shipments  that 
include  overcharges  or  undercharges; 

(c)  Percentage  of  claims  received  in  a 
given  period; 

(d)  Percentage  of  returns  received  on- 
time; 

(e)  Percentage  of  shipments  rejected; 

(f)  Percentage  of  billing  improprieties; 

(g)  Average  response  time  on  tracing 
shipments; 

(h)  TSP's  safety  record  (accidents, 
losses,  damages  or  misdirected 
shipments)  as  a  percentage  of  all 
shipments; 

(i)  TSP's  driver  record  (accidents, 
traffic  tickets  and  driving  complaints)  as 
a  percentage  of  shipments;  and 

(j)  Percentage  of  customer  satisfaction 
reports  on  carrier  performance. 

§  102-1 17.320    What  are  my  choices  if  a 
TSP's  performance  is  not  satisfactory? 

You  may  choose  to  place  a  TSP  in 
temporary  nonuse,  suspension,  or 
debarment. 

§  1 02-1 1 7.325    What  is  the  difference 
between  temporary  nonuse,  suspension 
and  debarment? 

(a)  Temporary  nonuse  is  limited  to 
yoiu  agency  and  initiated  by  the  agency 
transportation  officers.  A  TSP  may  be 
placed  in  temporary  nonuse  for  a  period 
not  to  exceed  90  days  for: 

(1)  Willful  violations  of  the  terms  of 
the  rate  tender; 

(2)  Persistent  or  willful  failure  to  meet 
requested  packing  and  pickup  service; 

(3)  Failure  to  meet  required  delivery 
dates; 

(4)  Violation  of  Department  of 
Transportation  hazardous  material 
regulations; 

(5)  Mishandling  of  freight,  damaged  or 
missing  transportation  seals,  improper 
loading,  blocking,  packing  or  bracing  of 
property; 

(6)  Improper  routing  of  property; 

(7)  Failure  to  pay  just  debts  to  ensure 
shipments  are  not  unlawfully  seized  or 
detained; 

(8)  Operating  without  legal  authority; 

(9)  Failure  to  settle  claims  according 
to  Government  regulations;  and 

(10)  Repeated  failure  to  comply  with 
regulations  of  the  Department  of 
Transportation,  Surface  Transportation 
Board,  State  or  local  Governments  or 
failure  to  comply  with  other 
Government  regulations. 

(b)  Suspension  is  disqualifying  a  TSP 
from  receiving  orders  for  certain 
services  under  a  contract  or  rate  tender 


pending  an  investigation  or  legal 
proceeding.  A  suspension  is  binding  on 
the  agency  that  initiates  it,  but  voluntary 
on  other  agencies  using  the  affected 
contract  or  rate  tender.  A  TSP  may  be 
suspended  on  adequate  evidence  of: 

(1)  Fraud  or  a  criminal  offense  in 
connection  with  obtaining,  attempting 
to  obtain,  or  performing  a  contract  for 
transportation; 

(2)  Violation  of  Federal  or  State 
antitrust  statutes; 

(3)  Embezzlement,  theft,  forgery, 
bribery,  falsification  or  destruction  of 
records,  making  false  statements,  or 
receiving  stolen  property;  and 

(4)  Any  other  offense  indicating  a  lack 
of  business  integrity  or  business  honesty 
which  seriously  and  directly  affects  the 
present  responsibility  of  the  TSP  as  a 
transporter  of  the  Government's 
property  or  the  HHG  of  its  employees 
relocated  in  the  interest  of  the 
Government. 

(c)  Debarment  means  action  taken  to 
exclude  a  contractor  from  contracting 
with  all  Federal  agencies.  The 
seriousness  of  the  TSP's  acts  or 
omissions  and  the  mitigating  factors 
must  be  considered  in  making  any 
debarment  decisions.  A  TSP  may  be 
debarred  for  the  following  reasons: 

(1)  Failure  of  a  TSP,  within  the  period 
of  temporary  nonuse,  to  correct  any  of 
the  causes;  or 

(2)  Conviction  of  or  civil  judgment  for 
any  of  the  causes  for  suspension. 

§  1 02-1 1 7.330    Who  makes  these 
decisions? 

(a)  The  transportation  officer  may 
place  a  TSP  in  temporary  nonuse  for  a 
period  not  to  exceed  90  days. 

(b)  The  serious  nature  of  suspension 
and  debarment  requires  that  these 
sanctions  be  imposed  only  in  the  public 
interest  for  the  Government's  protection 
and  not  for  purposes  of  punishment. 
Only  the  agency  head  or  his/her 
designee  authorized  by  the  agency  may 
debar  or  suspend. 

§  1 02-1 1 7.335    Do  these  decisions  go 
beyond  the  agency? 

(a)  Temporary  nonuse  does  not  go 
beyond  the  agency.  Agencies  must 
notify  GSA  of  all  suspended  or  debarred 
TSPs.  (See  §  102-117.350.) 

(b)  GSA  compiles  and  maintains  a 
current  list  of  all  suspended  or  debarred 
TSPs  and  periodically  distributes  the 
list  to  all  agencies  and  the  General 
Accounting  Office. 

§  1 02-1 1 7.340    Where  do  I  go  for  additional 
information  on  the  process  for  suspending 
or  debarring  of  a  TSP? 

Refer  to  the  Federal  Acquisition 
Regulation  (48  CFR  part  9,  subpart  9.4) 


for  policies  and  procedures  governing 
the  suspension  and  debarment  of  a  TSP. 

§  1 02-1 1 7.345    What  records  must  I  keep 
on  temporary  nonuse,  suspension  or 
debarment  of  a  TSP? 

(a)  You  must  set  up  a  program  to 
follow  yoiu  agency's  internal  record 
retention  procedures  for  documentation 
related  to  TSPs  placed  in  a  nonuse, 
suspended  or  debarred  status. 

(b)  For  temporary  nonuse  your 
records  must  contain  the  following 
information: 

(1)  Name,  address,  and  Standard 
Carrier  Alpha  Code  and  Taxpayer 
Identification  Number  of  each  TSP 
placed  in  temporary  nonuse  status; 

(2)  The  duration  and  scope  of  the 
temporary  nonuse  status; 

(3)  The  cause  for  imposing  temporary 
nonuse,  and  the  facts  showing  the 
existence  of  such  a  cause; 

(4)  Information  and  arguments  in 
opposition  to  the  temporary  nonuse 
period  sent  by  the  TSP  or  its 
representative;  and 

(5)  The  reviewing  official's 
determination  about  keeping  or 
removing  temporary  nonuse  status. 

(c)  For  suspended  or  debarred  TSP's 
your  records  must  include  the  same 
information  as  paragraph  (b)  of  this 
section  and  you  must: 

(1)  Assure  your  agency  does  not 
award  contracts  to  suspend  or  debarred 
TSP's. 

(2)  Notify  GSA.  (See  §  102-117.350.) 

§  1 02-1 1 7.350    Who  must  I  notify  on 
suspension  or  debarment  of  a  TSP? 

Agencies  must  report  any  suspension 
or  debarment  actions  monthly  to  the: 

(a)  General  Services  Administration, 
Federal  Supply  Service,  Audit  Division 
(FBA),  1800  F  Street,  NW.,  Washington. 
DC  20405.  Web  site:  http:// 
pub.fss.gsa.gov/ota; 

(b)  General  Services  Administration, 
Federal  Supply  Service,  Office  of 
Transportation  and  Property 
Management.  Transportation 
Management  Division  (FBF).  Crystal 
Mall  Bldg.  #4,  Room  814,  Washington, 
DC  20406,  Web  site:  http:// 
www.ks.gsa.gov/fsstt;  and 

(c)  General  Services  Administration, 
GSA  Board  of  Contract  Appeals,  1800  F 
Street,  NW.,  Room  4027.  Washington, 
DC  20405,  Web  site:  http:// 
epls.arnet.gov. 

Subpart  I — Representation  Before 
Regulatory  Body  Proceedings 

§  1 02-1 1 7.355    What  are  transportation 
regulatory  body  proceedings? 

Transportation  regulator}'  body 
proceedings  are  hearings  before  a 
transportation  governing  entity,  such  as 
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L  tility  I 


Commission  or  the 
Board.  These 
be  at  the  Federal  or 
depdnding  on  the  activity 


a  State  Public 
Surface  Transpi^rtation 
proceedings 
State  level 
regulated. 

§  1 02-1 1 7.360    May  my  agency  appear  on 
tts  own  behalf  before  transportation 
regulatory  body  proceedings? 

Generally,  unless  so  delegated  by  the 
Administrator  c  f  General  Services,  no 
executive  agendy  may  appear  on  its  own 
behalf  in  any  pcoceeding  before  a 
transportation  rtegulatory  body.  The 
statutory  authority  for  the  Administrator 
of  General  Servjces  to  participate  in 
regulatory  proceedings  is  in  section 
201(a)(4)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended  (40  UJS.C.  481(a)(4)). 

§  1 02-1 1 7.365    When  or  under  what 
circumstances  would  GSA  delegate 
auttiority  to  appear  before  transportation 
regulatory  body  proceedings? 

GSA  will  delegate  authority  to  appear 
before  transportation  regulatory  body 
proceedings  when  it  does  not  have  the 
expertise,  or  when  it  is  out  of  GSA's 
scope,  to  make  determinations  on  issues 
such  as  protests  of  rates,  routings  or 
excessive  chargps. 

§  1 02-1 1 7.370    How  does  my  agency  ask 
for  a  delegation  |o  represent  itself  in  a 
regulatory  body  proceeding? 

You  must  send  requests  with  enough 
detail  to  explain  the  circxunstances 
surrounding  the  need  for  delegation  of 
authority  for  representation  to: 

General  Services  administration.  Office  of 
Govemmentwide  Policy  (MT),  1800  F  Street, 
^4W..  Washingtor^.  DC  20405. 

§  1 02-1 1 7.375    What  oversight  authority 
does  GSA  have  on  transportation? 

(a)  The  GSA  ^las  oversight  of  public 
utilities  used  b^  the  Federal 
Government  including  transportation. 
There  are  specific  requirements  a  TSP 
must  go  througii  on  the  State  level,  such 
as  the  requirem  ent  to  obtain  a  certificate 
of  public  conve  aience  and  necessity. 

(b)  Further,  a  TSP  must  obtain  an 
affidavit  from  those  agencies  that  would 
use  the  TSP.  As  an  oversight  mandate, 
GSA  coordinates  this  function. 

(c)  GSA  has  i  list  of  TSPs,  which  meet 
certain  criteria  regarding  insurance  and 
safety,  approved  by  the  Department  of 
Transportation,  You  must  furnish  GSA 
with  an  affidav  t  to  determine  if  the  TSP 


meets  the  basic 
the  Govemmen  t 


qualification  to  protect 
s  interest.  For  further 


information  contact: 

General  Services  Administration,  Federal 
Supply  Service,  Office  of  Transportation  and 
Property  Manage  Tienf,  Transportation 
Management  Div  sion  (FBF),  Crystal  Mall 
Bldg.  #4,  Room  814,  Washington,  DC  20406. 


Subpart  J — Reports 

§  1 02-1 17.380  Is  there  a  requirement  for 
me  to  report  to  GSA  on  my  transportation 
activities? 

(a)  Yes,  GSA  will  work  with  your 
agency  and  other  agencies  to  develop 
reporting  requirements  and  procediues. 
In  particular,  GSA  will  develop  a 
Govemmentwide  transportation 
reporting  system  by  October  1,  2002. 

(b)  Preliminary  reporting 
requirements  may  include  an  electronic 
formatted  report  on  the  quantity 
shipped,  locations  (from  and  to)  and 
cost  of  transportation.  The  following 
categories  are  examples: 

(1)  Dollar  amount  spent  for 
transportation; 

(2)  Volxune  of  weight  shipped; 

(3)  Commodities  shipped; 

(4)  HAZMAT  shipped; 

(5)  Mode  used  for  shipment; 

(6)  Location  of  items  shipped 
(international  or  domestic);  and 

(7)  Domestic  subdivided  by  East  and 
West  (Interstate  85). 

§  1 02-1 1 7.385    How  will  GSA  use  the 
reporting  requirements? 

(a)  Reporting  on  transportation  and 
transportation  related  services  will 
provide  GSA: 

(1)  The  ability  to  assess  the  magnitude 
of  transportation  within  the 
Government; 

(2)  Information  on  best  practices; 

(3)  Data  to  analyze  and  recommend 
changes  to  policies,  standards,  practices, 
and  procedures  to  improve  Government 
transportation;  and 

(4)  A  better  understanding  of  how 
your  activity  relates  to  other  agencies 
and  yoiu  influence  on  the 
Govemmentwide  pictvu'e  of 
transportation  services. 

(b)  In  addition,  this  information  will 
assist  you  in  showing  your  management 
the  magnitude  of  yoiu  agency's 
transportation  program  and  Uie 
effectiveness  of  your  efforts  to  control 
cost  and  improve  service. 

Subpart  K — Govemmentwide 
Transportation  Policy  Council  (GTPC) 

§  1 02-1 1 7.390    Is  there  a  Government 
forum  where  I  can  share  my  concerns  and 
receive  information  on  the  challenges  of 
transporting  freight  and  household  goods? 

Yes,  the  Office  of  Govemmentwide 
Policy  sponsors  a  Govemmentwide 
Transportation  Policy  Council  (GTPC)  to 
help  agencies  in  the  establishment, 
improvement  and  maintenance  of 
effective  transportation  management 
policies,  practices  and  procedures.  The 
coimcil: 

(a)  Collaborates  with  private  and 
public  stakeholders  to  promote 


solutions  that  lead  to  effective  results 
and  develop  valid  measures  of 
performance;  and 

(b)  Provides  assistance  in  developing 
the  Govemmentwide  transportation 
reporting  system  (see  §  102-117.10). 

§  1 02-1 1 7.395    Where  can  I  get  more 
Information  about  the  GTPC? 

If  you  or  a  TSP  have  questions, 
comments  or  suggestions  to  help 
increase  the  effectiveness  of 
Government  transportation  policy, 
contact: 

General  Services  Administration,  Office  of 
Govemmentwide  Policy  (MT),  1800  F  Street, 
NW.,  Washington,  DC  20405. 
Web  site:  http://policyworks.gov/ 
transportation 

Dated:  February  15,  2000. 
G.  Martin  Wagner, 

Associate  Administrator  for  Govemmentwide 
Policy. 
[FR  Doc.  00-4060  Filed  2-25-00;  8:45  am] 
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DEPARTMErfT  OF  HEALTH  AND 
HUMAN  SERVICES 

Healtti  Care  Financing  Administration 
42  CFR  Parts  405  and  491 

[HCFA-1910-P] 
RIN  0938-AJ17 

Medicare  Program;  Rural  Health 
Clinics:  Amendments  to  Participation 
Requirements  and  Payment 
Provisions;  and  Establisliment  of  a 
Quality  Assessment  and  Performance 
Improvement  Program 

AGENCY:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rtile  would 
amend  our  regulations  to  revise 
certification  and  payment  requirements 
for  Rural  Health  Clinics  (RHCs)  as 
required  by  the  Balanced  Budget  Act  of 
1997  (BBA  1997).  It  would  include  new 
refinements  of  what  constitutes  a 
qualifying  rural  shortage  area  in  which 
a  Medicare  RHC  must  be  located; 
establish  criteria  for  identifying  RHCs 
essential  to  delivery  of  primary  care 
services  that  can  continue  to  be 
approved  as  Medicare  RHCs  in  areas  no 
longer  designated  as  medically 
underserved;  and  limit  waivers  of 
certain  nonphysician  practitioner 
staffing  requirements.  It  also  would 
impose  payment  limits  on  provider- 
based  RHCs  and  prohibit 
"commingling"  the  use  of  the  space, 
equipment,  and  other  resources  of  an 
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RHC  with  another  entity.  Finally,  the 
rule  would  require  RHCs  to  establish  a 
quality  assessment  and  performanee 
improvement  program  that  goes  beyond 
current  regulations. 

This  proposed  rule  would  make  other 
revisions  for  clarity  and  uniformity  and 
to  improve  program  administration. 
DATES:  Comments  will  be  considered  if 
we  receive  them  at  the  appropriate 
address,  as  provided  below,  no  later 
than  5  p.m.  on  April  28,  2000. 
ADDRESSES:  Mail  written  comments  (1 
original  and  3  copies)  to  the  following 
address:  Health  Care  Financing 
Administration,  Department  of  Health 
and  Human  Services,  Attention:  HCFA- 
1910-P,  P.O.  Box  26676,  Baltimore,  MD 
21207-0476. 

If  you  prefer,  you  may  deliver  your 
written  comments  (1  original  and  3 
copies)  to  one  of  the  following 
addresses:  Room  443-G,  Hubert  H. 
Hiunphrey  Building,  200  Independence 
Avenue,  SW.,  Washington,  DC  20201,  or 
Room  C5-09-26,  7500  Security 
Boulevard,  Baltimore,  MD  21244-1850. 

Comments  may  also  be  submitted 
electronically  to  the  following  e-mail 
address:  HCFAl910P@hcfa.gov.  For  e- 
mail  comment  procedures,  see  the 
beginning  of  SUPPLEMENTARY 
INFORMATION.  For  further  information  on 
ordering  copies  of  the  Federal  Register 
containing  this  document  and  on 
electronic  access,  see  the  beginning  of 
SUPPLEMENTARY  INFORMATION. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Worgo,  (410)  786-5919  or  Mary 
Collins  (quality  issues)  (410)  786-3186. 
SUPPLEMENTARY  INFORMATION: 

E-mail,  Comments,  Availability  of 
Copies,  and  Electronic  Access 

E-mail  comments  must  include  the 
full  name,  postal  address,  and  affiliation 
(if  applicable)  of  the  sender  and  must  be 
submitted  to  the  referenced  address  to 
be  considered.  All  comments  must  be 
incorporated  in  the  e-meiil  message 
because  we  may  not  be  able  to  access 
attachments. 

Because  of  staffing  and  resource 
limitations,  we  cannot  accept  comments 
by  facsimile  (FAX)  transmission.  In 
commenting,  please  refer  to  file  code 
HCFA-1910-P.  Comments  received 
timely  will  be  available  for  public 
inspection  as  they  are  received, 
generally  beginning  approximately  3 
weeks  after  publication  of  a  document, 
in  Room  443-G  of  the  Department's 
offices  At  200  Independence  Avenue, 
SW.,  Washington,  DC,  on  Monday 
through  Friday  of  each  week  firom  8:30 
a.m.  to  5  p.m.  (phone:  (202)  690-7890). 

Copies:  To  order  copies  of  the  Federal 
Register  containing  this  docimient,  send 


your  request  to:  New  Orders, 
Superintendent  of  Documents,  P.O.  Box 
371954,  Pittsburgh,  PA  15250-7954. 
Specify  the  date  of  the  issue  requested 
and  enclose  a  check  or  money  order 
payable  to  the  Superintendent  of 
Documents,  or  enclose  your  Visa  or 
Master  Card  number  and  expiration 
date.  Credit  card  orders  can  also  be 
placed  by  calling  the  order  desk  at  (202) 
512-1800  or  by  faxing  to  (202)  512- 
2250.  The  cost  for  each  copy  is  $8.  As 
an  alternative,  you  can  view  and 
photocopy  the  Federal  Register 
document  at  most  libraries  designated 
as  Federal  Depository  Libraries  and  at 
many  other  public  and  academic 
libraries  throughout  the  country  that 
receive  the  Federal  Register. 

This  Federal  Register  document  is 
also  available  from  the  Federal  Register 
online  database  through  GPO  Access,  a 
service  of  the  U.S.  Government  Printing 
Office.  Free  public  access  is  available  on 
a  Wide  Area  Information  Server  (WAIS) 
through  the  Internet  and  via 
asynchronous  dial-in.  Internet  users  can 
access  the  database  by  using  the  World 
Wide  Web;  the  Superintendent  of 
Documents  home  page  address  is  http:/ 
/www.access.gpo.gov/nara/,  by  using 
local  WAIS  client  software,  or  by  telnet 
to  swais.access.gpo.gov,  then  log  in  as 
guest  (no  password  required).  Dial-in 
users  should  use  communications 
software  and  modem  to  call  (202)  512- 
1661;  type  swais,  then  log  in  as  guest 
(no  password  required).  For  general 
information  about  GPO  Access,  contact 
the  GPO  Access  User  Support  Team  by 
sending  Internet  e-mail  to 
help@eids05.eids  gpo.gov;  by  faxing  to 
(202)  512-1262;  or  by  calling  (202)  512- 
1530  between  7  a.m.  and  5  p.m.  Eastern 
time,  Monday  through  Friday,  except  for 
Federal  holidays. 

I.  Background 

A.  General 

The  Rural  Health  Clinic  Services  Act 
of  1977,  Public  Law  95-210,  enacted 
December  13,  1977,  amended  the  Social 
Security  Act  (the  Act)  by  enacting 
section  1861(aa)  to  extend  Medicare  and 
Medicaid  entitlement  and  payment  for 
primary  and  emergency  care  services 
furnished  at  a  rural  health  clinic  (RHC) 
by  physicians  and  certain  nonphysician 
practitioners,  and  for  services  and 
supplies  incidbntal  to  their  services. 
"Nonphysician  practitioners"  included 
nurse  practitioners  and  physician 
assistants.  (Subsequent  legislation 
extended  the  definition  of  covered  RHC 
services  to  include  the  services  of 
clinical  psychologists,  clinical  social 
workers,  and  certified  nurse  midwives). 


According  to  House  Report  No.  95- 
548(1),  the  purpose  of  Public  Law  95- 
210  was  to  address  an  inadequate 
supply  of  physicians  to  serve  Medicare 
beneficiaries  and  Medicaid  recipients  in 
rural  areas.  The  program  addressed  this 
problem  by  providing  qualifying  clinics 
located  in  rural,  medically  underserved 
communities  with  Medicare 
beneficiaries  and  Medicaid  recipients 
with  payment  on  a  cost-related  basis  for 
outpatient  physician  and  certain 
nonphysician  services.  (The  Medicare 
payment  provisions  for  rural  health 
clinics  are  in  sections  1833(a)(3)  and 
1833(f)  of  the  Act  and  in  our  regulations 
beginning  at  42  CFR  405.2462.) 

Qualifj'ing  clinics,  among  other 
criteria,  had  to  be  located  in  a 
nonurbanized  area  as  defined  by  the 
Census  Bureau  and  in  a  medically 
underserved  area  as  designated  by  the 
Health  Resources  and  Services 
Administration  or  (since  the  Omnibus 
Budget  Reconciliation  Act  of  1989, 
section  6213(c))  the  chief  executive 
officer  of  the  State.  (See  section 
1861(aa)(2)  of  the  Act,  following 
subparagraph  (K).)  There  are  three  types 
of  shortage  area  designations  applicable 
to  RHC  qualification:  health 
professional  shortage  areas,  medically 
underserved  areas,  and  governor- 
designated  shortage  areas.  The  clinic's 
service  area  must  have,  in  addition  to 
being  located  in  a  nonurbanized  area, 
one  of  these  shortage  area  designations 
if  the  clinic  is  to  qualify  to  receive  RHC 
status. 

Qualifying  clinics  also  had  to  employ 
a  physician  assistant  or  nurse 
practitioner  and,  to  meet  requirements 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1989,  had  to  have  a  nurse 
practitioner,  a  physician  assistant,  or  a 
certified  nurse  midwife  available  to 
furnish  patient  care  services  at  least  50 
percent  of  the  time  the  RHC  operates. 

Growth  of  RHCs  in  the  Medicare 
Program 

After  a  slow  start,  the  program  has 
recently  grown  at  a  rapid  rate — from  less 
than  1 ,000  Medicare-approved  RHCs  in 
1992  to  more  than  3.500  in  early  1998. 
While  part  of  this  increase  has  improved 
access  to  primary  care  services  in  rural 
areas  for  Medicare  and  Medicaid 
beneficiaries,  there  are  instances  in 
which  these  additional  RHCs  have  not 
expanded  access. 

Continuing  Participation 

A  significant  factor  in  the  growth  of 
RHCs  stems  from  the  original  RHC 
legislation,  which  included  a 
"grandfather  clause"  to  promote  the 
development  of  RHCs.  (Section  1(e)  of 
Public  Law  95-210,  42  U.S.C.  1395x 
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note.  Also  see  }491-5(b)(2).)  In  addition, 
the  third  senteice  of  section  1861(aa)(2) 
of  the  Act  stated  that: 

A  facility  that  is  in  operation  and  that 
qualifies  as  a  rur  il  health  clinic  ♦   •   *  [under 
the  Medicare  or  *^edicaid  program)  and  that 
subsequently  fai  s  to  satisfy  the  requirements 
of  clause  (i)  [in  t  le  second  sentence  of 
section  1861  (aa)  2).  pertaining  to  the  rural 
and  underserv'ec  location  requirement],  shall 
be  considered  *   *   *  as  still  satisfying  the 
requirement  of  s  ich  clause. 

This  provision  protected  the  clinic's 
RHC  status  de<  pite  any  possible  changes 
to  the  rural  or  i  mderserved  status  of  its 
service  area.  It  allowed  clinics  to  remain 
in  the  RHC  pre  gram  even  though  their 
service  areas  w  ere  no  longer  considered 
rural  or  medio  Jly  underserved. 

The  Congress  established  this 
protection  to  e  icourage  clinics  to  attract 
needed  health  care  professionals  to 
underserved  n  ral  areas  and  to  retain 
them  without  being  concerned  about 
losing  the  shortage  area  designation, 
which  would  i  lake  the  clinics  ineligible 
for  RHC  status  and  its  reimbursement 
incentives.  In  (ither  words,  once  the 
clinic  successf  ally  attracted  the  needed 
health  care  pre  fessionals  to  the  area,  the 
Congress  want  jd  to  ensure  that  the 
service  area  di^  1  not  return  to  its 
previous  unde;  served  status  because  we 
removed  the  clinic's  RHC  status  and 
reimbursemen  incentives. 

Although  th(  I  grandfather  provision 
was  based  on  justifiable  policy 
considerationsi  we  are  now  confronted 
with  RHC  part  cipation  in  some  service 
areas  with  exte  nsive  health  care 
delivery  syster  is  where  Medicare  and 
Medicaid  bene  Rciaries  are  not  having 
difficulty  obtai  ning  primary  care.  Both 
the  General  Ac  counting  Office  and  the 
Department  of  Health  jmd  Human 
Services'  Inspector  General 
recommended  the  establishment  of  a 
mechanism,  uiider  the  survey  and 
certification  pi  ocess  for  Medicare 
facilities,  to  discontinue  RHC  status  and 
its  payment  infcentives  in  those  service 
areas  where  th  jy  are  no  longer  justified. 
(See  the  next  paragraph.)  In  section 
4205(d)(3)  of  tie  Balanced  Budget  Act  of 
1997  (BBA)  (Piblic  Law  105-33),  the 
Congress  responded  to  these 
recommendations  by  amending  the 
grandfather  provision  to  provide 
protection  only  to  clinics  essential  to 
the  delivery  on  primary  care. 

Government  Reports 

Both  the  Geoeral  Accounting  Office 
and  the  Department  of  Health  and 
Human  Services'  Inspector  General 
concluded,  bared  on  recent  studies,  that 
the  number  of  RHCs  is  growing  out  of 
proportion  to  ijhe  need  and  some  RHCs 
remain  in  the  program  after  the  need  for 


payment  incentives  no  longer  exists. 
They  also  concluded  that  the  payment 
methodology  for  provider-based  RHCs 
lacks  sufficient  cost  controls  and 
recommended  establishing  payment 
limits  and  screens  on  reasonable  costs 
for  these  providers.  (A  provider-based 
RHC  is  an  integral  and  subordinate  part 
of  a  Medicare-participating  hospital, 
skilled  nursing  facility,  or  home  health 
agency,  and  is  operated  with  other 
departments  of  the  provider  under 
common  licensure,  governance,  and 
professional  supervision.  All  other 
RHCs  are  considered  to  be 
independent.)  For  more  information  on 
these  reports  see  "Rural  Health  Clinics: 
Rising  Program  Expenditures  Not 
Focused  on  Improving  Care  in  Isolated 
Areas"  (GAO/HEHS-97-24,  November 
22,  1996),  and  "Rural  Health  Clinics: 
Growth,  Access  and  Payment"  (OEI-05- 
94-00040,  July  1996). 

Medically  Underserved  Designations 

Another  reason  for  the  continued 
growth  of  the  RHC  program  was  that 
two  types  of  shortage  area  designations, 
specifically  the  Medically  Underserved 
Area  (MUA)  and  Governor's 
designations,  did  not  have  a  statutory 
requirement  for  regular  review  and  have 
not  been  systematicedly  reviewed  and 
updated  for  some  time.  As  a  result, 
some  new  RHCs  may  have  been  certified 
in  areas  that  would  no  longer  be 
designated  as  underserved  if  reviewed 
with  current  data.  In  response,  as 
discussed  below,  the  Congress  amended 
the  legislation  by  requiring  that  only 
those  clinics  located  in  shortage  areas 
that  have  been  recently  designated  or 
updated  will  qualify  for  purposes  of  the 
RHC  program. 

Commingling 

We  define  the  term  "commingling"  to 
mean  the  simultaneous  operation  of  an 
RHC  and  another  physician  practice, 
thereby  mixing  the  two  practices.  The 
two  practices  share  hours  of  operation, 
staff,  space,  supplies,  and  other 
resources.  Commingling  occurs  in  RHCs 
that  are  an  integral  part  of  another 
provider,  such  as  a  hospital,  as  well  as 
in  RHCs  that  are  independent. 

Examples  of  Commingling.  Industry 
sources  have  told  us  that  many 
providers  combine  provider-based  RHCs 
and  non-RHC  emergency  room  staffs 
and  location  to  furnish  services  to 
beneficiaries  seeking  primary  care, 
emergency  services,  or  both.  In  such 
situations.  Medicare  payment  has  been 
made  separately  on  a  reasonable  cost 
basis  for  hospital  outpatient  department 
services  and  for  the  RHC  services.  Also, 
emergency  room  physician  services  are 


payable  according  to  the  Part  B 
physician  fee  schedule. 

We  also  understand  that  some 
providers  use  skeleton  emergency  room 
staffs,  routinely  assign  RHC  staff 
members  to  the  emergency  room  or 
other  parts  of  the  provider,  and  bill  the 
Medicare  program  not  only  for  full  RHC 
costs,  but  also  for  non-RHC  Part  B 
benefits  (hospital  outpatient  department 
services  and  physician  services).  When 
these  situations  occur.  Medicare  pays 
the  RHCs  administrative  costs,  which 
include  the  costs  for  RHC  staff  salaries 
(including  physician  and  practitioner 
salaries)  and  for  any  Part  B  services 
performed  by  the  RHC  staff,  whether 
performed  within  the  clinic  setting  or  in 
other  provider  departments.  The 
provider  receives  two  payments  for  the 
cost  of  services  furnished  by  a  particular 
staff  member  who  had  simultaneous 
assignments. 

A  common  approach  taken  by 
independent  RHCs  is  to  operate  a 
private  physician  practice  in  the  RHC  at 
the  same  time  the  physician  is 
furnishing  RHC  services  to  patients.  We 
believe  this  creates  the  opportunity  for 
incorrect  bills  or  duplicate  payments. 

B.  Legislation 

Refinement  of  Shortage  Area 
Requirements 

Refinement  of  the  shortage  area 
requirements  involves  two  phases. 

1.  Phase  I.  Paragraphs(d)(l)  and  (2)  of 
section  4205  of  the  BBA  concern  the 
requirements  in  the  second  sentence  of 
section  1861(aa)(2)  of  the  Act  that  RHCs 
must  be  located  in  a  nonurbanized  area 
as  defined  by  the  Bureau  of  the  Census, 
as  well  as  in  a  Health  Professional 
Shortage  Area,  a  medically  underserved 
area,  or  in  a  shortage  area  designated  by 
a  State  governor.  The  Congress  amended 
those  provisions  to  state  that  the  rural 
area  must  also  be  one  in  which  there  are 
insufficient  numbers  of  needed  health 
care  practitioners  as  determined  by  the 
Department.  The  Congress  also 
amended  that  sentence  to  specify  that, 
to  be  used  in  RHC  certification,  shortage 
area  designations  made  by  the 
Department  or  by  a  State  governor  must 
have  been  made  within  the  previous  3- 
year  period. 

2.  Phase  11.  In  paragraph(d)(3)(A)  of 
section  4205  of  the  BBA,  which 
amended  the  third  sentence  of  section 
1861(aa)(2)  of  the  Act,  the  Congress 
revised  the  "grandfather  clause"  that 
permitted  an  exception  to  the 
termination  of  RHC  status  for  a  clinic 
located  in  an  area  that  that  is  no  longer 
a  rural  area  or  a  shortage  area.  This 
revision  amended  the  grandfather  clause 
to  specify  that  an  exception  is  available 
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only  if  the  RHC  is  determined  to  be 
essential  to  the  delivery  of  primary  care 
services  that  would  otherwise  be 
unavailable  in  the  geographic  area 
served  by  the  RHC.  These  amendments 
were  made  effective  upon  issuance  of 
implementing  regulations  that  the 
Congress  directed  us  to  issue  by  January 
1,  1999. 

Staffing  Waiver 

Section  4161(b)(2)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990 
added  section  1861(aa){7)  to  the  Act  to 
provide  us  with  the  authority  to  grant  a 
1-year  waiver  of  the  requirement  that  an 
RHC  must  employ  a  physician  assistant, 
nurse  practitioner,  or  certified  nurse 
midwife  and  must  furnish  their  services 
50  percent  of  the  time  the  RHC  operates, 
if  the  clinic  can  demonstrate  that  it  has 
been  imable,  in  the  previous  90-day 
period,  to  hire  one  of  these 
nonphysician  primary  care  providers. 

In  section  4205(c)  of  the  BBA,  the 
Congress  amended,  effective  January  1, 
1998,  section  1861(aa)(7)(B)  of  the  Act 
to  restrict  further  our  authority  to  waive 
the  requirement  that  each  RHC  must 
hire  a  physician  assistant,  nurse 
practitioner,  or  certified  nurse  midwife. 
A  waiver  may  now  be  granted  only  to 
a  participating  RHC.  That  is,  the  waiver 
cannot  be  granted  before  the-clinic  has 
been  determined  by  us  to  meet  all  the 
requirements  for  Medicare  participation 
as  an  RHC  and  is  actually  participating 
as  an  RHC. 

Payment  Limits  for  Provider-Based 
RHCs 

Before  the  BBA,  the  payment 
methodology  for  an  RHC  depended  on 
whether  it  was  "provider-based"  or 
"independent."  Payment  to  provider- 
based  RHCs  for  services  furnished  to 
Medicare  beneficiaries  was  made  on  a 
reasonable  cost  basis  by  the  provider's 
fiscal  intermediary  in  accordance  with 
our  regulations  at  part  413.  Payment  to 
independent  RHCs  for  services 
furnished  to  Medicare  beneficiaries  was 
made  on  the  basis  of  a  uniform  all- 
inclusive  rate  payment  methodology  in 
accordance  with  part  405,  subpart  X. 
Payment  to  independent  RHCs  was  also 
subject  to  a  maximum  payment  per  visit 
as  set  forth  in  section  1833(f)  of  the  Act. 

The  BBA,  at  section  4205(a),  amended 
section  1833(f)  of  the  Act.  It  now  holds 
provider-based  RHCs  to  the  Scune 
payment  limit  and  all-inclusive 
payment  methodology  as  independent 
RHCs.  This  provision  also  provides  an 
exception  to  the  payment  limit  for  those 
clinics  based  in  small  rural  hospitals 
with  fewer  than  50  beds. 


Quality  Assessment  Program 

CurrenUy,  quality  of  RHC  care  is 
addressed  in  §491.11,  which  requires  a 
clinic  to  evaluate  its  total  program 
annually.  The  evaluation  must  include 
reviewing  the  utilization  of  the  clinic's 
services,  a  representative  sample  of  both 
active  and  closed  clinical  records,  and 
the  clinic's  health  care  policies.  The 
purpose  of  the  evaluation  is  to 
determine  whether  the  utilization  of 
services  was  appropriate,  the 
established  policies  were  followed,  and 
any  changes  are  needed.  The  clinic's 
staff  considers  the  findings  of  the 
evaluation  and  takes  the  necessary 
corrective  action.  These  requirements 
focus  on  the  meeting  and 
documentation  of  the  clinic's  evaluation 
of  its  quality  care  and  do  not  account  for 
the  outcome  of  these  activities.  Section 
4205(b)  of  the  BBA  amended  section 
1861(aa)(2)(I)  of  the  Act  to  authorize  us 
to  require  that  an  RHC  have  a  quality 
assessment  and  performance 
improvement  program.  A  quality 
assessment  and  performance 
improvement  program  enables  the 
organization  to  systematically  review  its 
operating  systems  and  processes  of  care 
to  identify  and  implement  opportunities 
for  improvement. 

II.  Provisions  of  This  Proposed  Rule 

Definition  of  Shortage  Area  for  RHC 
Certification 

Section  6213  of  OBRA  1989  amended 
1861(aa)(2)  of  the  Social  Security  Act  to 
expand  the  types  of  shortage  areas 
eligible  for  l6lC  certification.  Until 
then,  the  eligible  areas  included  only 
those  designated  by  the  Secretary  as 
areas  having  a  shortage  of  personal 
health  services  under  section  330(b)(3) 
of  the  PHS  Act  (medically  underserved 
areas),  and  those  designated  as 
geographic  health  professional  shortage 
areas  under  section  332(a)(1)(A)  of  the 
PHS  Act.  The  OBRA  1989  amendment 
expanded  the  eligible  areas  to  also 
include  high  impact  migrant  areas 
designated  under  section  329(a)(5)  of 
the  PHS  Act;  areas  containing  a 
population  group  HPSA  designated 
under  section  332(a)(1)(B)  of  the  PHS 
Act;  and  areas  designated  by  the 
Governor  of  a  State  and  certified  by  the 
Secretary  as  having  a  shortage  of 
personal  health  services.  Later, 
however,  the  Health  Centers 
Consolidation  Act  of  1996  (Public  Law 
104-299)  renumbered  section  329  and 
repealed  the  requirement  for 
designation  of  high  migrant  impact 
areas.  We  would  amend  section  491.2  to 
conform  the  regulations  to  the  above 
statutory  changes,  by  defining  shortage 
areas  for  RHC  purposes  to  include  all 


foiu-  remaining  types  of  designated 
areas. 

Section  330(b)(3)  of  the  PHS  Act 
defines  medically  underserved 
populations  (MUPs)  to  include  both 
areas  and  population  groups  designated 
by  the  Secretary'  as  having  a  shortage  of 
personal  health  services.  However, 
Section  1861(aa){2)  of  the  Social 
Security  Act  specifically  limits 
eligibiHty  for  the  rural  health  clinic 
program  to  areas  designated  under  this 
statute  (known  as  medically 
underserved  areas,  MUAs).  Thus,  a 
clinic  located  in  an  area  which  contains 
only  a  population  group  designation 
imder  section  330(b)(3)  is  not  eUgible 
for  participation  in  the  Medicare  or 
Medicaid  programs  as  an  RHC. 
Accordingly,  our  amendment  of  the 
regulation  reflects  inclusion  of 
medically  underserved  areas  (MUAs) 
but  exclusion  of  medically  underserved 
population  groups  (MUPs)  for  RHC 
certification. 

Although  the  expansion  of  eligible 
areas  by  section  6213  of  OBRA  1989  and 
the  exclusion  of  population  groups 
(MUPs)  for  RHC  certification  have 
already  been  implemented  by  regional 
office  and  State  operation  manuals,  we 
need  to  conform  the  regulations. 

A.  Refinement  of  Shortage  Area 
Requirements 

As  noted  above,  section  4205(d)(1)  of 
the  BBA  amended  the  second  sentence 
of  section  1861(aa)(2)  of  the  Act  to 
require  the  use  of  shortage  areas 
designated  "within  the  previous  3-year 
period."  We  propose  to  implement  this 
by  amending  §  491.3(b)  to  refer  to  "a 
current  shortage  area  whose  designation 
has  been  made  or  updated  within  the 
current  year  or  the  previous  3  years." 

Before  the  BBA.  clinics  entering  the 
RHC  program  were  required  to  be 
located  in  a  shortage  area  designated  by 
the  Health  Resources  and  Services 
Administration  or  by  the  State.  If  the 
clinic's  service  area  was  on  the  Health 
Resources  and  Services 
Administration's  or  the  State's  list  of 
designated  shortage  areas,  the  clinic 
satisfied  the  definition  of  shortage  area 
for  purposes  of  Medicare  participation. 
Any  clinic  now  applying  for  Medicare 
participation  as  an  RHC  must  be  located 
in  a  shortage  area  that  has  been  so 
designated  or  updated  within  the 
current  year  or  1  of  the  previous  3 
calendar  years. 

Although  these  changes  have  already 
been  implemented  in  a  memorandum  to 
our  regional  offices  on  February  6,  1998, 
we  need  to  conform  the  regulations. 
Therefore,  we  would  include  the  3-year 
provision  in  §  491.3(b)  to  provide  that 
all  RHCs  applying  for  Medicare 
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Eligibility  for  a  i  Exception 
We  would  specify,  in  §491.3,  that  an 


a  rural  area  that  is  no 


longer  designat  ed  as  medically 


eligible  to  apply  for  an 


exception.  Thope  RHCs  located  in  an 


I  lesignated  as  a 


nonurbanized  <  jea  as  defined  by  the 
Census  Bureau  are  not  eligible  to  apply 
for  an  exceptio  i. 

We  believe  that  to  extend  the 
grandfather  pre  vision  to  clinics  in 
nonrural  areas  ;hrough  the  exception 
process  would  be  contrary  to  the 
fundamental  definition  of  an  RHC  as  an 
entity  located  i  n  a  rural  area. 

Process.  We  «vould  specify,  in 
§  491.3(c),  the  :  oUowing  procedures  for 
submitting  an  dxception  request: 

•  In  order  to  apply  for  an  exception 
from  the  requii  ement  that  it  meets  the 
criteria  in  section  1861(aa)(2){I)  of  the 
Act,  the  affects  d  RHC  must  submit  a 
request  to  its  H  CFA  regional  office  for 
review. 

•  An  RHC  VMJill  have  90  days,  from  the 
date  of  notification  from  HCFA  that  its 
location  no  lor  ger  meets  the  definition 
of  shortage  arei,  to  submit  an  exception 
request  to  the  HCFA  regional  office. 

•  The  HCF^  regional  office  will  have 
authority  to  gri  int  a  3-year  exemption  to 
any  RHC  that  i ;  determines,  under  the 
criteria  discus;  ed  below,  is  essential  to 
the  delivery  of  primary  care  that  would 
otherwise  be  u  navailable  in  the 
geographic  are  j  served  by  the  clinic. 
The  3-year  exemption  time  period  is 
consistent  witk  the  shortage 
redeterminatic  n  period  of  3  years  and 
would  be  adm  nistratively  easy  to 
manage 

Terminatioii  of  RHCs  located  in  areas 
that  lose  their  shortage  area 
designation.  R  -ICs  ineligible  for  an 
exception  woi:  Id  be  denied  RHC 
participation  i  i  the  Medicare  program 


90  days  following  the  initial  HCFA 
notification  that  its  location  no  longer 
meets  the  definition  of  a  shortage  area. 

RHCs  eligible  to  apply  for  an 
exception  but  unable  to  satisfy  the 
criteria  for  an  exception  would  be 
denied  RHC  participation  in  the 
Medicare  program  90  days  following  the 
HCFA  notification  that  its  application 
for  an  exception  has  been  rejected.  We 
are  allowing  this  period  in  part  to 
permit  the  health  care  professionals  of 
these  clinics  time  to  arrange  to  receive 
payment  from  the  Medicare  carrier  for 
their  services  under  other  Medicare 
payment  provisions  for  which  they  may 
qualify.  An  RHC  that  does  not  request 
an  exception  will  have  its  Medicare 
participation  as  an  RHC  terminated  90 
days  following  the  initial  HCFA 
notification  that  its  location  no  longer 
meets  shortage  area  requirements. 

Criteria  for  Exception 

We  propose,  in  §  491.5,  to  accord  an 
exception  to  an  existing  RHC  that  can 
satisfy  one  of  the  following  tests: 

Sole  Community  Provider.  We  are 
proposing  to  classify  an  existing  RHC  as 
"essential"  if  it  is  the  only  Medicare  or 
Medicaid  primary  care  provider  within 
the  service  area.  To  determine  whether 
it  is  the  only  participating  provider,  we 
would  apply  a  time  and  distance 
standard  that  would  be  measured  by  a 
travel  time  greater  than  30  minutes  from 
the  RHC  applying  for  the  exception  to 
other  Medicare  and  Medicaid 
participating  primary  care  providers. 
The  standard  that  primary  care  services 
should  be  available  emd  accessible 
within  30  minutes  travel  time  has  been 
in  use  by  Health  Resources  and  Services 
Administration  programs,  which  deal 
extensively  with  primary  care  providers 
and  access  to  these  services,  since  the 
1970s.  For  purposes  of  this  test,  primary 
care  provider  means  an  RHC,  a 
Federally  Qualified  Health  Center 
(FQHC),  or  a  physician  practicing  in 
either  general  practice,  family  practice, 
or  general  internal  medicine. 

The  following  criteria  could 
potentially  be  used  in  determining 
distances  corresponding  to  30  minutes 
travel  time:  under  normal  conditions 
with  primary  roads  available — 20  miles; 
in  areas  with  only  secondary  roads 
available — 15  miles;  in  flat  terrain  or  in 
areas  connected  by  interstate 
highways — 30  miles. 

The  geographic  test  would  address  the 
principal  reason  the  Congress 
established  the  original  grandfather 
provision:  to  ensure  that  the  service  area 
does  not  return  to  its  previous  medically 
underserved  status  because  of  the 
removal  of  the  clinic's  RHC  status  and 
reimbursement  incentives. 


This  test  is  being  proposed  because 
RHCs  are  currently  the  sole  providers 
for  many  underserved  rural 
communities  in  this  country  that  could 
lose  their  status  as  underserved  with  the 
addition  of  one  or  two  health  care 
professionals.  When  these  RHCs' 
successful  recruitment  of  additional 
health  care  professionals  results  in  a 
dedesignation  of  the  shortage  area,  we 
want  to  make  sure  that  the  RHC  and  its 
new  professionals  remain  in  the  service 
area  as  viable  providers.  Without  the 
clinic's  presence  in  the  community,  the 
area  could  potentially  return  to  its 
medically  underserved  status.  RHCs 
applying  for  an  exception  under  this  test 
would  be  expected  to  demonstrate  that 
they  accept  Medicare  (where 
applicable),  Medicaid  and  uninsured 
patients  that  present  themselves  for 
treatment. 

Traditional  Community  Providers.  We 
are  also  proposing  to  classify  an  existing 
RHC  as  essential  if  it  is  the  sole  RHC  for 
its  community  and  the  only  primary 
care  provider  that  has  traditionally 
served  Medicare,  Medicaid,  and 
uninsured  patients  in  the  community 
despite  the  fact  that  there  may  be  other 
primary  care  providers  that  have 
recently  begun  participating  within 
reasonable  travel  time  of  the  RHC.  We 
believe  it  is  necessary  to  accord  these 
RHCs  an  exception  if  the  recent 
presence  of  other  primary  care 
provider(s)  caused  the  shortage  area  to 
lose  its  designation  as  underserved.  In 
this  situation,  where  the  recent  presence 
of  other  primary  care  providers,  such  as 
one  or  two  new  physician  practices,  in 
the  service  area  triggered  the  shortage 
area  dedesignation.  We  believe  such  an 
area  may  be  too  unstable  in  terms  of 
access  to  primary  care  to  warrant  the 
removal  the  clinic's  RHC  status  and 
cost-based  reimbursement.  We  believe 
this  is  particularly  true  if  the  sole  RHC 
has  been  serving  its  community  for 
many  years  and  has  accepted  Medicare, 
Medicaid,  and  uninsured  patients  that 
presented  themselves  for  treatment. 

However,  if  there  are  several  primary 
care  providers  who  have  been  actively 
treating  Medicare.  Medicaid,  and 
uninsured  patients  for  a  number  of  years 
and  these  providers  are  within  30 
minutes  travel  time  of  the  RHC,  we 
believe  the  RHC  should  not  be  granted 
an  exception  as  an  essential  clinic 
because  the  service  area  would  now 
appear  to  be  stable.  For  example,  if  the 
RHCs  service  area  (30  minutes  travel 
time)  has  two  or  more  participating 
primary  care  providers  that  have  been 
actively  treating  Medicare,  Medicaid, 
and  uninsured  patients  for  a  minimum 
of  5  years,  we  would  not  grant  the 
exception.  Consequently,  we  would 
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only  accord  an  exception  to  sole  RHCs 
that  are  actively  treating  Medicare  and 
Medicaid  beneficiaries  and  the 
uninsured  located  in  luistable  service 
areas  as  described  above. 

Major  Community  Provider.  We  are 
also  proposing  to  classify  an  existing 
RHC  as  essential  if  it  is  to«ating  a 
disproportionate  greater  share  of  the 
patients  in  its  community  compared  to 
other  RHCs  that  are  within  30  minutes 
travel  time.  We  are  proposing  this  test 
to  address  the  situation  (as  reported  by 
the  General  Accounting  Office,  DHHS 
Inspector  General,  and  State  Medicaid 
agencies)  of  RHC  concentrations,  such 
as  RHCs  located  next  door  to  or  across 
the  street  from  each  other. 

Concentrations  of  RHCs  have 
developed  in  a  number  of  service  areas 
since  1990,  and  it  is  possible  that  some 
of  these  communities  have  already  lost 
or  will  lose  their  medically  underserved 
designation.  It  is  also  possible  that  no 
RHCs  within  the  cluster  would  be  able 
to  qualify  for  an  exception,  under  the 
criteria  described  above.  However, 
within  this  group  there  may  nonetheless 
be  an  "essential"  RHC.  To  address  this 
situation,  we  are  proposing  this  test  to 
identify  whether  there  is  a  major 
community  provider  within  a 
concentration  of  RHCs. 

The  premise  behind  this  test  is  to 
grant  an  exception  to  an  RHC  that  is  a 
major  community  provider  to  Medicare 
and  Medicaid  beneficiaries  and  the 
uninsured  in  service  areas  where  other 
RHCs  do  not  provide  or  limit  services  to 
these  groups.  Granting  an  exception  to 
a  clinic  under  this  test  is  not  meant  to 
be  a  routine  occiurence.  The  RHC 
applying  for  an  exception  would  have  to 
make  a  compelling  case  that  services  it 
provides  would  be  otherwise 
imavailable  in  the  geographic  area 
served  by  the  clinic. 

Specialty  Clinic  Test.  We  are 
proposing  to  classify  an  existing  RHC  as 
"essential"  if  it  exclusively  provides 
pediatric  services  or  obstetrical/ 
gynecological  (OB/GYN)  services  for  its 
community. 

The  piupose  of  this  test  is  to 
recognize  RHCs  that  are  providers  of 
pediatric  or  OB/GYN  health  care  for 
their  communities.  In  general,  clinics 
applying  for  an  exception  are  in 
jeopardy  of  losing  RHC  status  because 
their  service  areas  are  no  longer 
designated  as  medically  underserved, 
which  means  there  is  an  adequate 
supply  of  health  care  professionals 
within  the  community.  Although  the 
local  delivery  system  may  consist  of 
several  primary  care  practitioners,  it 
may  be  that  the  RHC  is  the  only 
provider  furnishing  pediatric  or  OB/ 
GYN  care  for  the  commiuiity.  If  the 


specialty  clinic{s)  caimot  remain 
financially  viable,  the  community  could 
be  left  widiout  any  OB/GYN  or  pediatric 
services.  Therefore,  in  rural 
communities  where  these  services  are 
limited  despite  an  otherwise  adequate 
supply  of  health  care  professionals,  we 
would  classify  the  specialty  cUnic  as 
essential  to  the  delivery  of  primary  care 
and  grant  it  an  exception.  RHCs 
applying  for  an  exception  under  this  test 
would  be  expected  to  demonstrate  that 
they  accept  Medicare  (where 
applicable],  Medicaid,  and  uninsured 
patients  that  present  themselves  for 
treatment. 

Graduate  Medical  Education  (GME) 
Test.  We  are  proposing  to  classify  an 
existing  RHC  as  "essential"  if  it  is 
actively  participating  in  an  accredited 
GME  program.  We  would  accord  an 
exception  to  any  RHC  located  in  a  riu-al 
area  that  is  part  of  a  medical  residency 
training  program  approved  by  the 
Accreditation  Council  for  Graduate 
Medical  Education  of  the  American 
Medical  Association. 

Under  section  4625  of  the  BBA,  the 
Congress  specifically  recognized  RHCs 
as  qualified  non-hospital  providers  for 
GME  payments,  to  encourage  more 
training  of  future  physicians  in  non- 
hospitd  settings.  Without  RHC  status, 
rural  clinics  that  are  part  of  a  GME 
program  would  lose  their  Medicare 
funding  for  primary  care  medical 
education.  This  could  cause  a  clinic  to 
discontinue  its  training,  which  is 
currently  in  high  demand  and  needed  in 
nu-al  communities.  Therefore,  RHCs  that 
are  actively  serving  as  nu^l  primary 
care  training  sites  should  be  accorded 
an  exception.  For  additional 
information  regarding  eligibility  as 
nonhospital  providers  for  GME 
payments,  see  the  Federal  Register,  May 
8, 1998. 

B.  Payment  Limits  for  Provider-Based 
RHCs 

We  would  amend  §405.2462  to 
provide  pajonent  to  all  RHCs  on  the 
basis  of  an  all-inclusive  rate  per  visit, 
subject  to  the  per-visit  payment  limit. 
We  would  also  include  within  this 
section  the  definition  for  identifying 
small  rural  hospitals  with  fewer  than  50 
beds  for  purposes  of  the  exception  to  the 
payment  limit.  Although  these  statutor>' 
changes  have  already  been  implemented 
in  administrative  instructions,  we  need 
to  conform  the  regulations. 

To  implement  this  provision,  we 
released  Program  Memorandum  A-97- 
20,  "Per- Visit  Rates  in  Riu^  Health 
Clinics  and  Federally  Qualified  Health 
Centers,"  in  January  1998.  That 
instruction  directed  Medicare  fiscal 
intermediaries  to  determine  which 


RHCs  are  eligible  for  the  exception  by 
counting  the  number  of  a  provider's 
beds  in  accordance  with  the  regulations 
at  §412. 105(b).  That  regulation  is  part  of 
the  provisions  on  calculating  a  teaching 
hospital's  indirect  medical  education 
adjustment  under  the  prospective 
payment  system  for  inpatient  hospital 
services  and  is  based  on  "available  bed 
days."  The  latter  term  means  that  the 
bed  must  be  permanently  maintained 
for  lodging  inpatients  and  must  be 
available  for  use  and  housed  in  patient 
rooms  or  wards.  Section  2405. 3. G  of  the 
Medicare  Provider  Reimbursement 
Manual  contains  further  administrative 
guidance  on  "available  bed  days." 

In  defining  rural  and  urban  areas  for 
the  Medicare  program,  we  have 
consistently  used  the  definition  of 
"Metropolitan  Statistical  Area"  (MSA) 
established  by  the  Office  of  Management 
and  Budget.  For  example,  the  MSA 
definition  is  applied  to  identify 
hospitals  eligible  for  an  exception  to  the 
prospective  payment  system  as  rm-al 
referral  centers.  It  is  also  used  to 
determine  an  institution's  eligibilify  for 
the  critical  access  hospital  program  and 
for  many  other  purposes. 

Section  4205(a)  of  the  BBA  provides 
an  exception  to  the  RHC  payment  limit 
for  clinics  of  small  rural  hospitals  (fewer 
than  50  beds)  for  the  purpose  of  helping 
them  remain  financially  viable.  RHCs 
affiliated  with  small  rural  hospitals 
were  targeted  by  this  provision  because 
they  are  typically  located  in  very  rural 
areas  and  represent  the  sole  soiut;e  of 
health  care  for  their  communities. 

As  mentioned  above,  we  issued  a 
Program  Memorandum  to  implement 
this  new  payment  provision,  which 
instructed  Medicare  fiscal 
intermediaries  to  use  the  available  bed 
definition  at  §41 2.105(b)  for 
determining  eligibility  for  the  exception. 
Despite  its  reasonableness,  we  recognize 
that  some  very  rural  providers  may  not 
qualify  for  an  exception  using  the 
available  bed  definition.  To  assure 
continued  access  to  primary  care 
services  in  thinly  populated  rural  areas 
where  the  hospital  and  its  clinic(s)  are 
the  primary  source  of  health  care  for 
their  communities,  we  are  proposing  to 
adopt  an  alternative  definition  of 
hospital  bed  size. 

For  hospitals  that  are  the  primary 
source  of  health  care  in  their 
commimity  as  defined  at  §412.92,  we 
are  proposing  to  look  to  the  hospital's 
average  daily  census  rather  than  bed 
size  in  determining  whether  RHC 
services  are  subject  to  the  upper 
payment  limit.  We  believe  average  daily 
census  may  be  a  more  appropriate 
measure  of  inpatient  capacity  in  certain 
situations  (for  example,  rural  areas  that 
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experience  sea  sonal  fluctuations  due  to 
logging  or  con  mercial  fishing).  To 
identify  hospii  als  located  in  thinly 
populated  ruriil  areas,  we  propose  to  use 
the  Urban  Infltience  Codes,  a  9-category 
measure  developed  by  the  U.S. 
Department  o^  Agriculture.  These  Codes 
rank  all  U.S.  cbunties,  ranging  from  1 
for  large,  densely  populated 
metropolitan  qounties  to  9  for  the  most 
remote,  sparsay  populated  counties. 
This  definition  takes  into  accoimt  each 
county's  largeiit  city  or  town  and  its 
proximity  to  c  junties  with  large  urban 
areas.  We  pro{  ose  to  accept  an  8-level 
and  9-level  Ur  san  Influence  Code  for 
purposes  of  th  s  provision.  An  8-level 
code  is  a  coun  ty  not  adjacent  to  a 
metropolitan  i  rea,  but  has  a  town  with 
a  population  cf  2,500  to  9,999.  A  9-level 
is  a  county  no  adjacent  to  a 
metropolitan  i  rea,  with  no  place  greater 
than  a  population  of  2,500.  A  list  of  the 
Urban  Influence  Codes  is  available  on 
the  United  Stales  Department  of 
Agriculture  wi  sbsite  at  the  following 
address:http:/i  www.econ.ag.gov/ 
briefing/rural/ data/urbinfl.txt.  We 
believe  an  8  oi  9-level  reflects  a  degree 
of  rurality  to  s  jfficiently  target  hospitals 
located  in  exti  emely  remote  areas  that 
may  need  the  lexibility  in  the  bed 
definition  to  a  ^commodate  potentially 
significant  fluctuations  in  patient 
census. . 

To  assure  th  at  hospitals  possess  the 
unique  charac  [eristics  of  significant 
fluctuations  ir  its  average  daily  census, 
we  are  propos  ng  a  specific  fluctuation 
threshold  for  ]  latient  census  at  or  above 
150  percent  oi  the  lowest  monthly 
average  daily  census.  We  believe  this 
demonstrates  u  degree  of  fluctuation 
sufficient  to  w  arrant  an  alternative 
definition  of  hospital  bed  size. 

This  propos  3d  alternative  definition 
for  the  aforem  mtioned  hospitals  would 
recognize  the  leeds  of  extremely  rural 
hospitals  with  an  average  daily  census 
of  40  or  less  tc  carry  a  larger  number  of 
available  beds  in  order  to  address 
seasonal  fluctuations.  Absent  seasonal 
fluctuations  ir  patient  census,  it  would 
be  reasonable  to  expect  a  hospital  with 
an  average  dai  ly  census  of  40  acute  care 
inpatients  to  r  jquire  no  more  than  50 
beds  to  meet  rmdom  fluctuations  in 
patient  census .  A  hospital  seeking  an 
exception  on  I  his  basis  would  have  to 
submit  with  it  5  cost  report  a  summary 
by  month  of  it  s  average  acute  care 
census.  This  alternative  definition 
should  afford  3very  RHC  that  was  truly 
targeted — clin  ics  of  sole  community 


hospitals  loca 


rural  areas — a  i  opportunity  to  receive 
an  exception  I  o  the  RHC  payment  limit. 


ed  in  sparsely  populated 


C.  Staffing  Requirements 

Practitioners  Available  50  Percent  of  the 
Time 

Under  our  current  regulations  at 
§  491.8(a)(6),  a  nurse  practitioner  or 
physician  assistant  must  be  available  to 
furnish  patient  care  services  at  least  60 
percent  of  the  time  the  RHC  operates. 
However,  section  6213(a)(3)  of  OBRA 
1989  amended  the  staffing  requirements 
for  an  RHC,  described  in  section 
1861(aa)(2)(J)  of  the  Act,  to  require  that 
a  nurse  practitioner,  physician  assistant, 
or  certified  nurse  midwife  be  available 
to  furnish  patient  care  services  at  least 
50  percent  of  the  time  the  RHC  operates. 

Therefore,  we  propose  to  revise 
§  491.8(a)  to  require  that  a  nurse 
practitioner,  physician  assistant,  or 
certified  nurse  midwife  must  be 
available  to  furnish  patient  care  at  least 
50  percent  of  the  time  the  RHC  operates. 

Temporary  Staffing  Waiver 

As  noted,  section  1861(aa)(2)(J)  of  the 
Act  requires  an  RHC  to  have  a  nurse 
practitioner,  physician  assistant,  or 
certified  nurse  midwife  available  to 
furnish  patient  care  services  at  least  50 
percent  of  the  time  the  clinic  operates. 
In  addition,  clause  (iii)  of  the  second 
sentence  of  section  1861(aa)(2)  of  the 
Act  requires  an  RHC  to  employ  a  nurse 
practitioner  or  physicicm  assistant. 
Section  1861(aa)(7)  requires  us  to  waive 
one  or  both  of  these  requirements  for  a 
1-year  period,  if  the  facility  has  been 
unable,  despite  reasonable  efforts,  to 
hire  a  niu'se  practitioner,  physician 
assistant,  or  certified  nurse  midwife  in 
the  previous  90-day  period.  Before  the 
BE  A,  temporary  staffing  waivers  were 
available  both  to  RHC  applicants  and 
participating  RHCs.  However,  section 
4205(c)(1)  of  the  BBA  amended  section 
1861(aa)(7)(B)  of  the  Act  to  limit 
waivers  to  RHCs  that  have  been  found 
qualified  for  Medicare  participation. 
Therefore,  we  would  amend  our 
regulations  at  §491.8  to  provide  that 
only  currently  participating  RHCs  (not 
facilities  applying  for  participation)  are 
eligible  for  this  waiver. 

Procedures 

We  would  also  amend  §  491.8  to 
include  procedures  for  when  the  waiver 
expires.  We  would  terminate  an  RHC 
from  participation  in  the  Medicare 
program  if  the  RHC  has  not  recruited  the 
required  mid-level  practitioner.  We 
would  notify  the  RHC  15  days  before  the 
termination  date,  which  caimot  be 
earlier  than  the  day  after  the  waiver 
expires. 


Six-month  Interim  Period 

Section  1861(aa)(7)(B)  of  the  Act 
prohibits  the  Secretary  from  granting  a 
waiver  if  the  RHC  requests  the  waiver 
before  6  months  after  the  expiration  of 
any  previous  waiver  has  elapsed.  During 
this  interim  6-month  period,  some 
facilities  with  physicians  or  other 
medical  personnel  who  are  authorized 
to  furnish  Part  B  services  outside  of  the 
RHC  setting  and  to  bill  Medicare  on  a 
fee-for-service  basis  may  choose  to 
continue  operations,  while  other 
facilities  may  choose  to  cease 
operations. 

Subsequent  Waivers 

The  granting  of  a  waiver  under 
§  491.8(d)  in  the  past  would  not 
preclude  the  granting  of  subsequent 
waiver  requests  if  a  waiver  again 
becomes  necessary.  There  would  be  no 
limit  to  the  nmnber  of  staffing  waivers 
that  a  participating  RHC  would  be  able 
to  obtain  as  long  as  the  subsequent 
waiver  is  requested  no  earlier  than  6 
months  after  the  expiration  of  the 
previous  waiver  and  the  clinic 
demonstrates  it  has  made  a  reasonable 
effort  over  the  previous  90-day  period  to 
hire  the  required  staff. 

D.  Commingling 

Proposed  Policy 

In  order  to  achieve  a  clear  distinction 
between  an  RHC  and  another  entity 
when  the  RHC  is  open  to  furnish 
services,  and  in  order  to  remove 
opportunities  for  duplicate  billing  and 
payments,  we  propose  to  prohibit  the 
use  of  RHC  space,  professional  staff, 
equipment,  and  other  resoiuces  by 
another  health  care  professional.  This 
would  mean  that  physicians, 
nonphysician  practitioners,  and  mental 
health  professionals  (clinical 
psychologists  and  clinical  social 
workers)  cannot  bill  Part  B  for  payment 
for  their  services  furnished  in  RHC 
space  when  the  RHC  is  open  to  furnish 
services  to  its  patients. 

Our  proposal  would  prohibit  these 
health  care  professionals  from  using 
RHC  space,  staff,  supplies,  records,  and 
other  resources  to  conduct  a  private 
Medicare  practice.  However,  physicians, 
nonphysician  practitioners,  and  mental 
health  professionals  can  bill  Part  B  as 
long  as  they  clearly  separate  their 
private  practices  from  RHC  hours  of 
operation. 

To  assure  that  all  RHC  services 
furnished  by  the  clinic  are  billed  as  RHC 
services,  we  propose  to  revise 
§405. 2401(b)  of  our  regulations,  "Scope 
and  definitions,"  to  clarify  that  the  term 
"rural  health  clinic"  means,  in  part,  a 
facility  that,  in  addition  to  filing  an 
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agreement  with  us  to  furnish  RHC 
services  under  Medicare  and  being 
approved  as  a  Medicare  RHC  it  is  not 
operated  simultaneously  with,  and  does 
not  share  professional  staff,  space, 
supplies,  records,  and  other  resoiuces 
with  another  entity. 

Problems  With  Commingling 

Both  independent  and  provider-based 
RHCs  must  meet  the  RHC  staffing 
requirements  in  section  1861{aa){2)(J)  of 
the  Act.  The  statute  requires  a 
nonphysician  practitioner  to  be  present 
in  the  RHC  to  furnish  services  more 
than  50  percent  of  the  time  the  clinic  is 
open.  Providers  that  routinely  reassign 
RHC  mid-level  practitioners  to  other 
parts  of  the  provider  risk  failure  of 
meeting  the  RHC  staffing  requirements. 
Also,  when  RHC  professionals  and  other 
resoiu-ces  are  shared,  they  are  not 
available  to  the  RHC.  Therefore,  the 
RHC  is  no  longer  meeting  the  Medicare 
participation  requirements.  A  complaint 
investigation,  imdertaken  by  a  Medicare 
State  siuvey  agency,  could  find  an  RHC 
deficient.  That  deficiency  could  result 
in  the  termination  of  the  RHCs 
Medicare  participation  agreement  if  the 
RHC  does  not  resolve  the  deficiency 
quickly. 

When  RHC  staff  members  use  RHC 
space  and  resources  to  conduct  a  private 
practice.  Medicare  could  provide  two 
payments  for  the  administrative  cost  of 
services  furnished  by  a  particular  staff 
member  who  had  simultaneous 
assignments.  We  do  not  want  to 
continue  an  environment  in  which 
duplicate  payments  could  result, 
because  the  cost,  both  direct  and 
indirect,  for  professional  services  is 
included  in  setting  the  RHC  payment 
rate.  We  believe  that  the  Congress  never 
intended  to  provide  opportunities  for 
RHCs  to  shift  between  functioning  as 
RHCs  and  as  other  entities,  such  as 
private  physician  practices,  merely  to 
achieve  higher  payment. 

We  studied  several  proposals  to 
address  the  consequences  of 
commingling  because  we  do  not  believe 
it  is  consistent  with  the  statute  and 
often  lends  itself  to  abusive,  fraudulent 
practices.  It  is  an  intolerable  situation 
that  requires  action  on  our  part  to 
eliminate  its  effects.  If  commingling  is 
not  eliminated,  incorrect  and  duplicate 
payments  could  continue  to  be  made  to 
RHCs  and  physicians. 

The  beneficiary  is  disadvantaged 
when  commingling  occurs.  When  the 
physician's  billing  decisions  for  services 
are  based  on  which  Medicare  payment 
for  the  services  is  higher  (the  RHCs  all- 
inclusive  rate,  or  the  amounts  payable 
under  the  non-RHC  Part  B  payment 
provisions),  the  result  is  an  inflated 


Medicare  payment  and  an  inflated 
coinsurance  amount  charged  to  the 
beneficiary. 

Commonly,  RHCs  maintain  a  unit 
record  for  each  patient,  but  patient  visits 
to  the  RHC  and  to  the  physician  practice 
are  not  well  differentiated.  By 
combining  patient  records,  these  RHCs 
call  into  question  the  correctness  of 
their  payments,  the  proper  maintenance 
of  records  as  required  by  §  491.10(a), 
and  the  appropriateness  of  payment  to 
the  physician. 

Exception  to  Commingling 

Although  we  believe  strong  action  is 
needed,  we  want  to  make  sure  our 
proposed  policy  does  not  create 
hardship  for  physicians  and  patients  in 
nual  underserved  communities,  such  as 
frontier  areas  with  limited  medical 
resources.  Therefore,  with  sufficient 
documentation  allocating  costs 
associated  with  the  sharing  of  staff,  we 
propose  offering  critical  access  hospitals 
the  option  to  share  common  staff 
between  the  RHC  and  the  emergency 
room.  We  believe  this  exception  is 
necessary  because  recruitment  of 
physicians  into  nu-al  communities  is 
very  difficult.  An  isolated  community 
often  does  not  have  the  ability  to  hire 
and  maintain  a  sufficient  number  of 
practitioners  to  staff  both  the  RHC  and 
emergency  room  simultaneously  within 
a  critical  access  hospital.  We  are  also 
inviting  the  public  to  offer  additional 
suggestions  regarding  how  to  address 
the  negative  effects  of  commingling. 

Cost  Reports 

To  assure  that  physicians  clearly 
separate  their  private  practices  from  the 
RHC,  we  have  revised  the  Medicare  cost 
report  for  independent  and  provider- 
based  clinics  to  collect  information  that 
may  be  used  by  the  fiscal  intermediary 
to  determine  if  commingling  exists  at  an 
approved  RHC.  This  will  help  assure 
that  RHCs  do  not  claim  the  cost  of 
services  that  Medicare  is  paying  for 
outside  the  RHC  payment  system.  This 
cost  report  information,  which  includes 
describing  any  other  entity  that 
occupies  RHC  space  and  hours  of 
operation,  would  alert  the  fiscal 
intermediary  to  the  existence  of  possible 
commingling  and  allow  the  fiscal 
intermediary  to  determine  if  it  should 
examine  the  costs  reported  in  more 
detail. 

E.  Quality  Assessment  and  Performance 
Improvement  Program 

During  the  last  decade,  the  health  care 
industry  has  moved  beyond  the 
problem-focused  approach  of  quality 
assurance  in  favor  of  focusing  on 
systemic  quality  improvement.  We  have 


followed  suit.  Our  revised  approach  to 
our  quality  assurance  responsibilities  is 
linked  closely  both  to  the 
Administration's  commitment  to 
reinventing  government.  Our  revised 
quality  initiatives  are  now  focused  on 
stimulating  improved  health  outcome 
and  patient  satisfaction.  To  achieve  this 
objective,  we  are  now  developing 
revised  requirements  for  several  health 
care  providers;  that  is,  hospitals, 
hospices,  end-stage  renal  disease 
facilities,  and  home  health  agencies. 
These  requirements  are  directed  at 
improving  outcomes  of  care  and 
satisfaction  for  patients  while 
eliminating  unnecessary  procedural 
requirements.  This  was,  largely,  the 
impetus  for  the  revised  legislation 
concerning  requiring  a  quality 
improvement  program  for  RHCs 
discussed  above. 

A  quality  assessment  and 
performance  improvement  (QAPI) 
program  should  be  based  on  a 
continuous,  proactive  approach  to  both 
managing  the  RHC  and  improving 
outcomes  of  care  and  satisfaction  for 
patients. 

Instead  of  continuing  to  prescribe  the 
structure  and  processes  by  which  an 
RHC  evaluates  its  services,  we  have 
identified  the  outcome  expected  of  an 
RHC  that  assesses  its  performance  and 
improves  the  services  that  it  provides  to 
beneficiaries.  For  this  condition  of 
certification,  we  are  proposing  to 
eliminate  structural  or  process-oriented 
requirements  that  we  believe  are  no 
longer  necessary  (such  as  prescriptive 
details  concerning  policies  and 
procedures,  reviewing  medical  records, 
etc.).  At  this  time,  we  are  not  making 
.changes  to  all  of  part  491  to  make  it 
outcome  oriented.  Maybe,  in  the  future, 
we  will  change  all  of  part  491  to  focus 
on  outcomes. 

A  recent  study  of  the  Institute  of 
Medicine  (lOM)  of  the  National 
Academies  discussed  medical  errors  as 
one  of  the  nation's  leading  causes  of  . 
death  and  injury.  The  study  estimated 
that  more  people  die  fi-om  medical 
errors  each  year  than  fi-om  highway 
accidents,  breast  cancer,  or  autoimmune 
deficiency  syndrome.  We  have  been 
concerned  about  medical  errors  for 
some  time  and  are  exploring  how  to 
address  this  issue  through  our 
rulemaking  process. 

We  want  to  make  it  clear  that  the 
requirements  of  QAPI  set  forth  in  this 
proposed  rule  for  RHCs  will  address  the 
issues  of  measuring  and  prioritizing  the 
medical  errors  of  underuse,  overuse, 
and  misuse.  These  issues  are  clearly 
concerns  of  the  public,  healthcare 
providers,  and  others,  as  highlighted  by 
the  lOM  study.  RHCs  will  be  required  to 
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develop  and  ir  iplement  programs  that 
will  foster  con  inuous  and  proactive 
approaches  to  liscovering  and 
prioritizing  opportunities  to  improve 
patient  outconjes.  Medical  errors  would 
clearly  be  a  priority  area  for 
improvement  actions. 

We  are  proppsing  to  replace  the 
current  requirements  in  §  491.11  with 
the  proposed  QAPI  condition  that 
contains  three  standards:  the  first 
addresses  the  aomponents  of  a 
performance  iipprovement  program;  the 
second  addresles  monitoring 
performance  a^rtivities;  and  the  third 
addresses  progtram  responsibilities. 

Clinical  Effectiveness 

The  first  proposed  standard  charges 
each  RHC  with  the  responsibility  to 
carry  out  a  per|ormance  improvement 
program  of  its  ^wn  design  to  improve 
the  quality  of  dare  furnished  to  its 
patients.  Each  clinic  would  have  to 
develop,  impla[ment,  maintain,  and 
evaluate  an  efffective,  data-driven,  QAPI 
program  based]  on  its  individual  needs 
and  resources.  This  requirement  would 
stimulate  an  RHC  to  monitor  and 
improve  its  owqa  performance 
continuously  a^d  to  be  responsive  to  the 
needs  and  des^'es  of  its  patients  to 
ensure  their  satisfaction.  The  program 
would  be  required  to  reflect  the 
complexity  of  the  RHC's  organization 
and  services.  We  believe  that  the 
gathering  and  Reviewing  of  data  are 
important  step$  in  the  process  to 
improve  the  qilality  of  services  provided 
to  beneficiarie^  of  the  Medicare  and 
Medicaid  programs.  As  a  result  of  the 
evaluation  of  improvement  measiues, 
RHCs  would  bf  able  to  support  tbe 
sharing  of  best  jpractices  among  their 
peers.  j 

The  RHC's  qAPI  program  should 
achieve,  through  ongoing  measurement 
and  intervention,  demonstrable  and 
sustained  imp^vement  in  significant 
aspects  of  clinical  care  and  nonclinical 
services  that  cin  be  expected  to  affect 
the  population]  it  serves.  With  an 
effective  QAPIj program,  the  RHC  would, 
on  a  continuods  basis,  be  able  to 
identify  and  rqinforce  activities  that  it  is 
doing  well  and  identify  and  respond  to 
opportunities  ^r  improvement. 

We  would  not  prescribe  the  structures 
and  methods  f^r  implementing  this 
requirement  aid  would  focus  the 
condition  for  qertification  on  the 
expected  results  of  the  program;  that  is, 
improved  quaUty  of  care.  This  would 
provide  flexibijlity  to  the  RHC,  as  it 
would  be  free  to  develop  a  creative 
program  that  meets  the  RHC's  needs  and 
reflects  the  sec  pe  of  its  services. 

Key  Elements.  The  RHC  should 
develop  its  pre  gram  that  meets  the 


RHC's  needs  (and  reflects  the  scope  of 
its  services)  with  four  key  elements  in 
mind: 

•  Identify  and  prioritize  opportunities 
to  improve  health  status  and  health 
care. 

•  Conduct  intervention{s)  developed 
to  target  specific  populations. 

•  Include  documentation  of  results. 

•  Identify  additional  opportunities  to 
improve  health  status  and  health  care. 

We  would  require  that  an  RHC  set 
priorities  for  performance  improvement 
based  on  the  prevalence  and  severity  of 
identified  problems.  Of  course,  we 
expect  that  an  RHC  would  immediately 
correct  problems  that  are  identified 
through  its  quality  assessment  and 
performance  improvement  program  that 
actually  or  potentially  affect  the  health 
and  safety  of  patients.  For  example,  if  a 
clinic's  QAPI  process  identifies 
problems  with  acciiracy  of  medication 
administration,  it  would  not  be  enough 
for  the  clinic  to  consider  this  area  a 
candidate  for  an  improvement  program 
that  may  or  may  not  be  chosen  from  a 
priority  list  of  potential  projects.  Rather, 
since  accuracy  of  medication 
administration  is  critical  to  the  health 
and  safety  of  patients,  the  clinic  would 
have  to  intervene  with  a  correction  and 
improvement  progrsim  immediately. 
Overall,  a  clinic  would  be  expected  to 
give  priority  to  improvement  activities 
that  most  affect  clinical  outcomes. 

Critical  Areas.  Specifically,  we  would 
require  that  an  RHC  objectively  evaluate 
the  following  areas  that  we  believe  are 
critical  to  an  RHC's  performance: 

Domain  1.  Clinical  Effectiveness 

•  Appropriateness  of  Care.  This  area 
evaluates  the  appropriateness  of  care 
provided  to  the  patients.  That  is,  it 
evaluates  whether  needed  tests, 
procedures,  treatment,  and  services  are 
provided  to  a  patient  in  a  timely  and 
appropriate  manner. 

•  Prevention.  There  are  no 
requirements  for  the  provision  of 
preventive  health  services  for  an  RHC. 
However,  if  these  services  are  provided, 
there  should  be  continuous  evaluation 
of  the  areas  as  part  of  the  clinic's  QAPI 
program.  Preventive  health  services  may 
include  medical  social  services, 
nutritional  assessment  and  referral, 
preventive  health  education,  children's 
eye  and  ear  examinations,  perinatal 
services,  well-child  services,  preventive 
health  screenings,  inunuinizations,  and 
volimtary  family  planning  services. 

Domain  2.  Access  to  Care 

Access  is  a  multifaceted  concept  that 
encompasses  transportation  and 
geographic  location,  outreach,  cultural 
relevance,  financial  barriers,  patient 


acceptance,  and  convenient  practice 
hours.  By  identifying  quality  concerns 
and  the  development  of  corrective 
actions  in  this  area,  it  is  anticipated  that 
access  to  covered  services  would 
improve.  Also,  patient  satisfaction 
should  increase. 

•  Availability  and  Accessibility.  The 
RHC  would  have  to  assure  that  all 
services  are  available  (that  is,  it  has 
employed  appropriately  qualified 
practitioners  and  providers)  and  that 
these  practitioners  and  providers  have 
sufficient  capacity  to  make  services 
available  to  the  patient  population.  The 
RHC  would  also  have  to  ensure 
accessibility:  that  is,  patients  could 
obtain  available  services  in  a  timely 
fashion,  with  consideration  of  travel 
time,  waiting  time,  and  potential  access 
barriers  for  special  popiilations,  such  as 
the  disabled  or  non-English  speaking 
members. 

•  Cultural  Competency.  This  includes 
the  attainment  of  knowledge,  skills,  and 
attitudes  that  enable  administrators  and 
practitioners  within  systems  of  care  to 
provide  and  support  effective  health 
care  delivery  for  diverse  populations. 
Focuses  for  Domain  2  could  include: 
decreasing  the  waiting  times  when 
appointments  are  scheduled  and  after 
arriving  at  the  clinic;  improving  the 
access  rates  for  patients  with  chronic 
disorders  or  patients  with  special  needs; 
examining  the  effectiveness  of  an 
outreach  program  for  a  specific 
population;  identifying  cujrent  and 
potential  barriers  to  care;  evaluating 
staffing  needs  to  ensiire  service 
availability. 

•  Emergency  Intervention.  An  RHC  is 
required  to  provide  medical  emergency 
procedures  as  a  first  response  to 
common  life-threatening  injuries  and 
acute  illnesses.  The  definition  of  first 
response  is  service  that  is  commonly 
provided  in  a  physician's  office.  There 
are  no  specific  requirements  for  an  RHC 
to  directly  provide  on  call  coverage. 
However,  the  RHC  would  have  to 
arrange  for  access  to  care;  that  is, 
referral  to  a  hospital  outpatient 
department.  Therefore,  focuses  could 
include  follow-up  activities  to  examine 
the  effectiveness  of  the  initial 
assessment  and  treatment. 

Domain  3.  Patient  Satisfaction 

Soliciting  feedback  from  patients  on 
the  quality  of  care  they  receive 
(including  complaints  and  grievances)  is 
not  only  reflective  of  good  patient  care, 
but  it  is  also  a  soimd  business  practice. 

Quality  of  care  can  typically  oe 
categorized  in  two  ways:  perceived  and 
technical.  We  have  discussed  the 
technical  aspects  of  measuring  quality 
in  the  section  "Clinical  Effectiveness." 
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Perceived  quality  deals  with  the 
assessment  of  quality  as  experienced  by 
the  patient.  Patients  often  base  their 
satisfaction  on  how  well  they  were 
treated  by  the  staif — the  amount  of  time 
spent  waiting  to  be  seen,  and  the  time 
and  attention  given  to  their  concerns. 

The  clinic  could  utilize  a 
standardized  survey  instrument  for 
purposes  of  determining  whether  the 
patients  served  by  the  clinic  are 
satisfied  with  the  care  received,  or  they 
may  design  their  own  survey 
instnmient.  Elements  in  the  survey 
should  capture — 

Access,  communication  and 
interaction  vdth  health  care 
professionals; 

•  Continuity  and  coordination  of 
care; 

•  Preventive  care  (where  applicable); 

•  Paperwork  burden  on  the  patient; 

•  Complaints  and  grievances; 

•  Utilization  of  health  services; 

•  Health  status;  and 

•  Respondent  characteristics. 
Information  collected  could  be  used 

to  improve  quality  of  care  or  adjust 
practice  patterns  to  better  meet  the 
needs  of  the  patient. 

Examples  of  a  Quality  Improvement 
Project 

We  want  to  assure  RHCs,  especially 
clinics  that  are  operating  with  a  limited 
staff  and  resources,  that  oiu- 
expectations  for  the  use  of  performance 
measures  are  commensurate  with  the 
size  and  resources  available  to  the 
clinic.  Effective  improvement  programs 
can  be  and  are  often  premised  on 
simple,  straightforward  designs,  using 
measures  that  are  direct  and 
uncomplicated.  For  example,  a  patient 
satisfaction  survey  could  be  used  to 
evaluate  whether  the  clinic  should  alter 
practice  horn's  to  accommodate  patients 
that  need  evening  appointments. 

We  are  not  proposing  specific 
language  for  a  minimum  level  in  the 
regulation  text  at  this  time  because  we 
recognize  that  there  are  many  ways  in 
which  such  a  level  can  be  set.  We  are 
inviting  comments  on  the  best 
approaches  to  achieve  this  minimum 
level  of  effort  for  clinics  that  currently 
do  not  have  a  performance  improvement 
program  and  have  limited  resources  to 
develop  a  QAPI  program. 

Among  the  possible  alternatives  that 
we  are  considering  are  the  following: 

•  Require  RHCs  to  engage  in  an 
improvement  project  in  each  domain 
annually. 

•  Require  a  minimum  number  of 
improvement  projects  (for  example, 
two)  in  any  combination  of  the  domains 
annually.  Require  a  minimiun  number 
of  projects  annually  based  on  patient 


population  (for  example,  three  projects 
for  every  1.000  patients). 

•  Rather  than  requiring  a  minimum 
number  of  projects,  require  RHCs  to 
demonstrate  to  the  survey  agency  what 
projects  they  are  doing  and  what 
progress  is  being  achieved. 

We  are  certain  there  are  other  ways  to 
approach  the  "minimum-effort" 
discussion.  The  purpose  of  these 
examples  is  to  elicit  comment  and 
suggestions  in  this  regard,  and  we 
welcome  alternative  approaches.  We 
note  that  although  our  intention  is  to 
specify  in  the  final  rule  a  minimum 
level  of  effort,  it  is  also  possible  that, 
after  reviewing  all  the  comments,  we 
may  conclude  that  it  is  neither  feasible 
nor  desirable  to  do  so. 

Monitoring  Performance  Activities 

The  second  standard  proposed  at 
§  491.11(b)  states  that,  for  each  of  the 
areas  listed  under  standard  (a),  the 
clinic  must  measure,  analyze,  and  track 
aspects  of  performance  that  the  clinic 
adopts  or  develops  that  reflect  processes 
of  care  and  clinic  operations.  These 
measures  must  be  shown  to  be 
predictive  of  desired  outcomes  or  be  the 
outcomes  themselves. 

When  we  use  the  word  "measure,"  we 
mean  that  the  RHC  would  have  to  use 
objective  means  of  tracking  performance 
that  enables  a  clinic  (and  a  surveyor)  to 
identify  the  differences  in  performance 
between  two  points  in  time.  For 
example,  we  would  not  consider  a 
clinic's  subjective  statement  that  it  is 
"doing  better"  in  a  given  performance 
area  as  a  result  of  an  improvement 
process  to  be  an  acceptable  measure.  We 
would  require  identifiable  units  of 
measure  that  a  reasonably  knowledgable 
person  would  be  able  to  distinguish  as 
evidence  of  change.  Not  all  objective 
measures  would  have  to  be  showTi  to  be 
valid  and  reliable  (that  is,  subjected  to 
scientific  rigor)  in  order  to  be  usable  in 
improvement  projects,  but  they  would 
have  to  at  least  identify  a  start  point  and 
an  end  point  stated  in  objective  terms, 
most  often,  numbers  that  actually  relate 
directly  to  the  objectives  and  expected 
or  desired  outcomes  of  the  improvement 
project. 

Program  Responsibilities 

Under  the  third  proposed  standard, 
§  491.11(c),  we  are  proposing  that  the 
RHCs  professional  staff,  administration 
officials,  and  governing  body  (where 
applicable)  ensure  that  there  is  an 
effective  quality  assessment  and 
performance  improvement  program  as 
well  as  the  current  requirement  for 
assessing  utilization.  The  RHC  would 
have  to  prioritize  areas  of  improvement, 
considering  prevalence  and  severity  of 


identified  problems  and  giving  priority 
of  improvement  to  those  activities  that 
affect  clinical  outcomes. 

We  anticipate  that  both  large  and 
small  RHCs  will  use  a  variety  of 
performance  measuires  in  their  QAPI 
program.  These  measures  may  be 
designed  by  the  clinic  itself  or  by  other 
sources  outside  the  RHC.  Regardless, 
HCFA  intends,  through  its  survey 
process,  to  assess  the  clinic's  success  in 
collecting  data  on  its  operation  and 
measuring  quaUty.  Each  clinic's 
professional  staff  should  use  its 
judgement,  which  is  supported  by 
nationally  approved  standards,  practices 
and  reviews  of  current  professional 
literature,  to  evaluate  the  quality  of  care 
performed  in  the -clinic.  The  survey 
process  would  focus  on  the  clinic's 
ability  to  demonstrate  that  it  has 
developed  a  viable  quality  assessment 
and  performance  improvement  program. 
Also,  the  clinic  should  be  able  to  prove 
with  objective  data  that  sustained 
improvements  have  taken  place  in  (1) 
actual  care  outcomes,  patient 
satisfaction  levels,  and  access  to  care; 
and/or  (2)  processes  of  care  and  clinic 
operations  that  are  predictive  of 
improved  outcomes  of  care  and 
satisfaction  for  patients.  HCFA  does  not 
intend  and  would  not  be  in  a  position 
to  judge  the  measures  themselves; 
instead,  we  would  assess  their  utility  for 
the  clinic  in  its  ovfn  efforts  to  improve 
its  performance.  As  part  of  oversight,  we 
would  expect  RHCs  to  make  information 
on  their  QAPI  program  available  for 
surveyors  during  initial  certification, 
routine  recertification,  and  complaint 
surveys  to  demonstrate  how  they  meet 
the  requirement. 

in.  Collection  of  Information 
Requirements 

Under  the  Paperwork  Reduction  Act 
of  1995,  we  are  required  to  provide  60- 
day  notice  in  the  Federal  Register  and 
solicit  public  comment  before  a 
collection  of  information  requirement  is 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
approval.  In  order  to  fairly  evaluate 
whether  an  information  collection 
should  be  approved  by  OMB,  section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995  requires  that  we 
solicit  comment  on  the  following  issues: 

•  The  need  for  the  information 
collection  and  its  usefulness  in  carrying 
out  the  proper  functions  of  our  agency. 

•  The  accuracy  of  our  estimate  of  the 
information  collection  burden. 

•  The  quality,  utility,  and  clarity  of 
the  information  to  be  collected. 

•  Recommendations  to  minimize  the 
information  collection  burden  on  the 
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health  problems,  and  procedures  for 
periodic  review  and  evaluation  of  clinic 
services.  This  burden  is  approved  under 
0938-0334  and  expires  in  April.  2000. 

To  maintain  the  data  required  by 
§  491.11,  we  estimate  it  will  take  each 
clinic  one  hour  per  year  to  meet  this 
requirement.  Since  there  are  an 
estimated  3,528  facilities,  the  total 
burden  associated  with  this  requirement 
is  3.528  annual  hours. 

We  have  submitted  a  copy  of  this 
proposed  rule  to  OMB  for  its  review  of 
the  information  collection  requirements 
described  above.  These  requirements  are 
not  effective  imtil  they  have  been 
approved  by  OMB. 

If  you  comment  on  any  of  these 
information  collection  and  record 
keeping  requirements,  please  mail 
copies  directly  to  the  following: 
Health  Care  Financing  Administration. 
Office  of  Information  Services, 
Security  and  Standards  Group, 
Division  of  HCFA  Enterprise 
Standards,  Room  NO-14-26,  7500 
Secxirity  Boulevard,  Baltimore,  MD 
21244-1850,  ATTN.:  Louis  Blank. 
HCFA-1910-P;  and 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Room  10235,  New  Executive 
Office  Building,  Washington,  DC 
20503.  ATTN.:  Allison  EDT.  HCFA 
Desk  Officer 

rv.  Response  to  Comments 

Because  of  the  large  number  of  items 
of  correspondence  we  normally  receive 
on  Federal  Register  documents 
published  for  comment,  we  are  not  able 
to  acknowledge  or  respond  to  them 
individually.  We  will  consider  all 
comments  we  receive  by  the  date  and 
time  specified  in  the  DATES  section  of 
this  preamble,  and,  if  we  proceed  with 
a  subsequent  document,  we  will 
respond  to  the  major  conmients  in  the 
preamble  to  that  document. 

V.  Regulatory  Impact  Statement 

Overall  Impact 

We  have  examined  the  impacts  of  this 
rule  as  required  by  Executive  Order 
12866  and  the  Regulatory  Flexibility  Act 
(RFA)  (Public  Law  96-354).  Executive 
Order  1 2866  directs  agencies  to  assess 
all  costs  and  benefits  of  available 
regulatory  alternatives  and,  if  regulation 
is  necessary,  to  select  regulatory 
approaches  that  maximize  net  benefits 
(including  potential  economic, 
environmental,  public  health  and  safety 
effects,  distributive  impacts,  and 
equity).  The  RFA  requires  agencies  to 
analyze  options  for  regulatory  relief  of 
small  businesses.  For  purposes  of  the 
RFA,  small  entities  include  small 


businesses,  nonprofit  organizations,  and 
government  agencies.  Most  hospitals 
and  most  other  providers  and  suppliers 
are  small  entities,  either  by  nonprofit 
status  or  by  having  revenues  of  $5 
million  or  less  annually.  For  purposes  of 
the  RFA,  all  RHCs  are  considered  to  be 
small  entities.  Individuals  and  States  are 
not  included  in  the  definition  of  a  small 
entity. 

In  addition,  section  1102(b)  of  the  Act 
requires  us  to  prepare  a  regulatory 
impact  analysis  if  a  rule  may  have  a 
significant  impact  on  the  operations  of 
a  substantial  number  of  small  rural 
hospitals.  This  analysis  must  conform  to 
the  provisions  of  section  603  of  the 
RFA.  For  purposes  of  section  1102(b)  of 
the  Act,  we  define  a  small  rural  hospital 
as  a  hospital  that  is  located  outside  of 
a  Metropolitan  Statistical  Area  and  has 
fewer  than  50  beds. 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995  also 
requires  that  agencies  assess  anticipated 
costs  and  benefits  before  issuing  any 
proposed  rule  that  may  result  in  an 
expenditure  in  any  one  year  by  State, 
local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100  million.  The  proposed  rule  would 
not  have  an  effect  on  the  governments 
mentioned,  and  private  sector  costs 
would  be  less  than  the  $100  million 
threshold. 

Executive  Order  13132  establishes  - 
certain  requirements  that  an  agency 
must  meet  when  it  promulgates  a 
proposed  rule  (and  subsequent  final 
rule)  that  imposes  substantial  direct 
compliance  costs  on  State  and  local 
governments,  preempts  State  law,  or 
otherwise  has  Federalism  implications. 
The  proposed  rule  would  not  have  an 
effect  on  the  governments  mentioned. 

Although  we  view  the  anticipated 
results  of  these  proposed  regulations  as 
beneficial  to  the  Medicaid  and  Medicare 
programs  as  well  as  to  Medicaid 
recipients  and  Medicare  beneficiaries 
and  State  governments,  we  recognize 
that  some  of  the  provisions  could  be 
controversial  and  may  be  responded  to 
unfavorably  by  some  affected  entities. 
We  also  recognize  that  not  all  of  the 
potential  effects  of  these  provisions  can 
definitely  be  anticipated,  especially  in 
view  of  their  interaction  with  other 
Federal.  State,  and  local  activities 
regarding  outpatient  services.  In 
particular,  considering  the  effects  of  our 
simultaneous  efforts  to  improve  the 
delivery  of  outpatient  services,  it  is 
impossible  to  quantify  meaningfully  a 
projection  of  the  future  effect  of  all  of 
these  provisions  on  RHCs  operating 
costs  or  on  the  fi^uency  of  substantial 
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noncompliance  and  termination 
procedures. 

We  believe  the  foregoing  analysis 
concludes  that  this  regulation  would  not 
have  a  significant  financial  impact  on  a 
substantial  number  of  small  entities, 
such  as  RHCs.  This  analysis,  in 
combination  with  the  rest  of  the 
preamble,  is  consistent  with  the 
standards  for  analysis  set  forth  by  the 
RFA. 

Anticipated  Effects 

Effects  on  Riu-al  Health  Clinics 

The  total  niunber  of  participating 
RHCs  under  Medicare  and  Medicaid  as 
of  March  1,  1998,  was  3,528. 
Participating  RHCs  that  are  no  longer 
located  in  rural,  underserved  areas 
could  lose  their  RHC  status  and  their 
cost-based  reimbursement,  which  could 
cause  them  to  reduce  services  or 
discontinue  serving  om-  beneficiaries. 
To  minimize  the  impact  of  this 
provision  on  rural  health  care,  the 
Congress  has  authorized  us  to  grant,  if 
needed,  an  exception  to  clinics  essential 
to  the  delivery  of  primary  care  in  these 
affected  areas.  Our  proposed  criteria  in 
§  491.3  would  identify  the  areas  and 
clinics  where  RHC  status  and  its 
payment  methodology  would  still  be 
needed  despite  the  fact  the  service  area 
is  no  longer  considered  medically 
underserved. 

Implementing  the  statutory 
requirement  to  replace  the  current 
payment  method  used  by  provider- 
based  RHCs  to  the  payment  method 
used  by  independent  RHCs  will 
establish  payment  equity  and 
consistency  within  the  RHC  program. 
Before  the  BBA,  payment  to  provider- 
based  RHCs  was  made  without 
considering  the  number  of  patient  visits 
provided  by  the  RHC  without  a  limit  on 
the  payment  per  visit.  These  criteria  are 
applicable  to  independent  RHCs  that 
furnish  the  same  scope  of  services.  Our 
proposal  to  codify  the  statutory 
requirement  to  pay  all  RHCs  under  an 
all-inclusive  rate  per  visit  also  woidd 
avoid  allocation  of  excessive 
administration  costs  to  RHCs.  We 
believe  that  about  a  thousand  RHCs 
would  be  affected  by  this  proposal. 

We  believe  the  fiscal  impact  of 
limiting  payment  to  provider-based 
RHCs  to  the  independent  RHC  rate  per 
visit  will  resxdt  in  program  savings. 
Provider-based  RHCs  that  have  costs 
above  the  all-inclusive  cost-per-visit 
limit  required  by  the  law  could 
experience  some  decrease  in  their 
current  reasonable  cost  basis  payments. 
To  reduce  detrimental  impacts  of  this 
decrease,  the  Congress  authorized  an 
exception  to  the  annual  payment  limit 


to  those  clinics  affiliated  with  small 
rural  hospitals;  that  is,  a  hospital  that  is 
located  outside  of  a  Metropolitan 
Statistical  Area  and  has  fewer  than  50 
beds. 

This  QAPI  requirement  may  increase 
burden  in  the  short  term  because 
resources  would  have  to  be  devoted  to 
the  development  of  a  quality  assessment 
and  performance  improvement  program 
that  covers  the  complexity  and  scope  of 
the  particidar  clinic.  However,  while  the 
proposed  requirements  could  result  in 
some  immediate  costs  to  an  individual 
clinic,  we  believe  that  the  QAPI 
program  will  result  in  real,  but  difficult 
to  estimate,  long-term  economic  benefits 
to  the  clinic  (such  as  cost-effective 
performance  practices  or  higher  patient 
satisfaction  that  could  lead  to  increased 
business  for  the  clinic). 

Moreover,  we  are  proposing  that  the 
QAPI  and  utilization  review 
requirements  replace  the  current  annual 
evaluation  requirement.  Resources  that 
the  clinics  are  currently  using  for  the 
annual  evaluation  could  be  devoted  to 
the  QAPI  program.  Therefore,  we 
believe  that  there  would  be  no  long-term 
increased  burden  to  the  clinics. 
Currently,  a  number  of  RHCS,  primarily 
provider-based,  have  some  type  of 
quality  improvement  program  in  place. 
To  the  extent  that  clinics  are  familiar 
with  collecting  data  on  their  operations 
and  measuring  quality,  the  new 
requirement  would  not  be  perceived  as 
a  burden. 

OBRA  1989  reduced  the  nonphysician 
staffing  requirement  for  RHC 
qualification  fi-om  60  percent  to  50 
percent.  This  reduction  should  have  a 
positive  effect  on  RHCs  by  providing 
them  more  flexibility  in  satisfying  their 
overall  staffing  needs. 

Effects  on  Other  Providers 

We  are  aware  of  situations  in  which 
an  RHC  and  a  physician's  private 
practice  occupy  the  same  space  and 
Medicare  is  billed  for  the  service,  either 
as  an  RHC  or  physician  service, 
depending  upon  which  payment 
method  produces  the  greater  payment. 
Our  proposed  revision  would  require  an 
RHC  to  be  a  distinct  entity  that  is  not 
used  simultaneously  as  a  private 
physician  office  or  the  private  office  of 
any  other  health  care  professional.  As  a 
result,  a  private  physician  or  other 
practitioner  who  has  used  this  approach 
to  take  advantage  of  the  Medicare 
program  may  experience  some  change 
in  the  operation  of  their  practices  from 
an  administrative  standpoint. 


Effects  on  the  Medicare  and  Medicaid 
Programs 

As  a  result  of  this  proposed  rule,  most 
provider-based  RHCs  would  be  subject 
to  payment  limits  and  some  RHCs 
would  lose  their  RHC  status  and  cost- 
based  payment  rates.  Although  these 
proposed  changes  would  likely  result  in 
program  savings,  we  believe  the 
aggregate  amount  would  be  negligible 
for  both  programs.  We  cannot  accurately 
estimate  the  payment  differential 
between  the  new  payment  system  for 
provider-based  RHCs  and  the  previous 
payments  because  the  old  system  made 
payments  without  considering  the 
number  of  patient  visits.  Without  these 
data,  we  caimot  precisely  determine  the 
fiscal  impact. 

However,  in  light  of  the  fact  that  total 
expenditiues  for  this  program  represent 
a  small  fraction  of  the  Medicare  and 
Medicaid's  total  budget  and  that  less 
than  half  of  all  RHCs  would  experience 
changes  to  their  payment  rates,  we 
believe  any  aggregate  savings  would  be 
insignificant.  We  also  believe  an 
insignificant  amount  of  Medicare  and 
Medicaid  program  savings  would  result 
from  the  proposed  provision  that  would 
terminate  RHC  status  for  certain 
providers.  Less  than  5  percent  of  all 
participating  RHCS  could  lose  their 
status,  and  these  affected  clinics  would 
continue  to  participate  under  Medicare 
and  Medicaid  and  receive  payment  for 
their  services  on  a  fee-for-service  basis. 

Alternatives  Considered 

Section  4205  of  the  BBA  imposes  new 
requirements  that  an  RHC  program  must 
meet.  We  considered  some  of  the 
following  alternatives  to  implement 
these  provisions: 

"Essential"  RHCs.  Since  the  statute 
mandates  an  exception  process  for 
essential  clinics,  we  considered  using  a 
national  utilization  test  to  recognize 
clinics  that  are  accepting  and  treating  a 
disproportionately  greater  number  of 
Medicare,  Medicaid,  and  uninsured 
patients,  compared  to  other 
participating  RHCs,  for  the  purpose  of 
addressing  the  situation  of  RHC  clusters. 
For  example,  using  an  aggregate 
threshold  based  on  the  average 
Medicare,  Medicaid,  and  uninsured 
utilization  rates  of  participating  RHCs, 
applicants  would  have  to  demonstrate 
that  their  utilization  rates  exceed  the 
threshold. 

Although  the  test  would  be 
administratively  feasible,  we  concluded, 
based  on  our  analysis  of  available 
Medicare  and  Medicaid  RHC  data,  that 
it  would  not  accurately  determine 
"essential"  clinics  at  the  community 
level  because  of  the  wide  variability  in 
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the  percentagi  s  of  services  furnished  to 
Medicare  and  Medicaid  patients  by 
RHCs.  Despite  our  rejection  of  a  national 
utilization  test,  we  are  open  to 
suggestions  op  developing  a  minimiun 
national  percentage,  which  could  be 
integrated  wilfc  our  proposed  major 
community  pfovider  test. 

QAPI  Progrom.  Because  the  statute 
mandates  that  an  RHC  have  a  QAPI 
program,  and  Appropriate  procediu^s  for 
review  of  utilization  of  clinic  services, 
no  alternative^  for  the  requirement  were 
considered.  Hbwever,  in  the  preamble 
section  we  haVe  proposed  alternative 
ways  of  satisf^ng  the  "minimum  level 
requirement"  for  the  QAPI  program  and 
have  asked  fof  comments.  Among  the 
alternatives  tl^t  we  are  considering  are 
the  following: 

•  Require  RHCs  to  engage  in  an 
improvement  broject  in  each  domain 
annually.        | 

•  Require  a  {minimum  number  of 
improvement  projects  in  any 
combination  df  the  domains  annually. 

•  Require  a  minimum  number  of 
projects  annually  based  on  patient 
population. 

•  Rather  th(in  requiring  a  minimum 
nimiber  of  prc^jects,  require  RHCs  to 
demonstrate  tt  the  siuT^ey  agency  what 
projects  they  are  doing  and  what 
progress  is  being  achieved. 

Conclusion 

We  would  not  expect  a  significant 
change  in  the  Df>erations  of  RHCs 
generally,  norjdo  we  believe  a 
substantial  nuknber  of  small  entities  in 
the  community,  including  RHCs  and  a 
substantial  number  of  small  nual 
hospitals,  would  be  adversely  affected 
by  these  proposed  changes.  The 
conuningling  provision  of  this 
regulation  adqs  little  savings.  One 
reason  for  thi^  conclusion  is  that  the 
outpatient  visit  rate  for  HCPC  99214  was 
about  $59.00  4nd  the  RHC  visit  was  also 
about  $59.00.  Therefore,  if  an 
adjustment  mtde  for  lower  physician 
overhead  thai^  that  of  the  RHC,  the 
savings  woulq  probably  be  marginal. 

Therefore,  we  are  not  preparing 
analyses  for  eijther  the  regulatory  impact 
analysis  or  sedtion  1102(b)  of  the  Act 
since  we  belie  ve  that  this  proposed  rule 
would  not  result  in  a  significant 
economic  impiact  on  a  substantial 
number  of  smill  entities  and  would  not 
have  a  significant  impact  on  the 
operations  of  I  substantial  niunber  of 
small  rural  hospitals.  We  solicit  public 
comments  on  the  extent  to  which  any  of 
the  entities  wttuld  be  significantly 
economically  ^ected  by  these 
provisions,      j 

In  accordance  with  the  provisions  of 
Executive  Order  12866,  this  regidation 


was  reviewed  by  the  Office  of 
Management  and  Budget. 

List  of  Subjects 

42  CFR  Part  405 

Administrative  practice  and 
procedure,  Health  facilities,  Health 
professions.  Kidney  diseases.  Medicare, 
Reporting  and  recordkeeping 
requirements.  Rural  areas.  X-rays. 

42  CFR  Part  491 

Grant  programs-health.  Health 
facilities,  Medicaid,  Medicare, 
Reporting  and  recordkeeping 
requirements.  Rural  areas. 

For  the  reasons  set  forth  in  the 
preamble,  42  CFR  chapter  IV  would  be 
amended  as  set  forth  below: 

PART  405— FEDERAL  HEALTH 
INSURANCE  FOR  THE  AGED  AND 
DISABLED 

Subpart  X — Rural  Health  Clinic  and 
Federally  Qualified  Health  Center 
Services 

1.  The  authority  citation  for  part  405, 
subpart  X,  continues  to  read  as  follows: 

Authority:  Sees.  1102  and  1871  of  the 
Social  Security  Act  (42  U.S.C.  1302  and 
1395hh). 

2.  In  §405. 2401(b),  the  definition  of 
"rural  health  clinic"  is  revised  to  read 
as  follows: 

§  405.2401    Scope  and  definitions. 

***** 

(b)  Definitions. 

***** 

Rural  health  clinic  (RHC)  means  an 
entity  that  meets  the  following  criteria: 

(1)  It  does  not  share  space, 
professional  staff,  supplies,  records,  and 
other  resources  during  RHC  hours  of 
operation  with  a  private  physician's 
office  or  the  office  of  any  other  health 
care  professional.  RHCs  physically 
located  on  the  same  campus  of  a  critical 
access  hospital  have  the  option  of 
sharing  common  staff  between  the  RHC 
and  the  emergency  room. 

(2)  It  has  filed  an  agreement  with 
HCFA  that  meets  the  basic  requirements 
described  in  §  405.2402  to  furnish  RHC 
services  luider  Medicare. 

(3)  HCFA  has  determined  that  the 
entity  meets  the  requirements  of  section 
1861(aa)(2)  of  the  Act  and  part  491  of 
this  chapter  concerning  RHC  services 
and  conditions  for  approval. 
***** 

3.  Section  405.2410  is  revised  to  read 
as  follows: 


§  405.241 0    Application  of  Part  B 
deductible  and  coinsurance. 

(a)  Application  of  deductible.  (1) 
Medicare  payment  for  RHC  services 
begins  only  after  the  beneficiary  has 
incurred  the  deductible.  Medicare 
applies  the  Part  B  deductible  as  follows: 

(i)  If  the  deductible  has  been  fully  met 
by  the  beneficiary  before  the  RHC  visit, 
Medicare  pays  80  percent  of  the  all- 
inclusive  rate. 

(ii)  If  the  deductible  has  not  been  fully 
met  by  the  beneficiary  before  the  visit 
and  the  amount  of  the  RHCs  reasonable 
customary  charge  for  the  service  that  is 
applied  to  the  deductible  is — 

(A)  Less  than  the  all-inclusive  rate, 
the  amoimt  applied  to  the  deductible  is 
subtracted  from  the  all-inclusive  rate 
and  80  percent  of  the  remainder,  if  any, 
is  paid  to  the  RHC;  or 

[B)  Equal  to  or  exceeds  the  all- 
inclusive  rate,  no  pa)rment  is  made  to 
the  RHC. 

(2)  Medicare  payment  for  FQHC 
services  is  not  subject  to  the  usual  Part 
B  deductible. 

(b)  Application  of  coinsurance.  (1) 
The  beneficiary  is  responsible  for  the 
coinsurance  amount  that  cannot  exceed 
20  percent  of  the  clinic's  reasonable 
customary  charge  for  the  covtered 
service. 

(2)  The  beneficiary's  deductible  and 
coinsurance  liability,  with  respect  to 
any  one  service  furnished  by  the  RHC 
may  not  exceed  a  reasonable  amoiuit 
custftnarily  charged  by  the  RHC  for  that 
particular  service. 

(3)  For  any  one  service  furnished  by 
an  FQHC,  the  coinsiu'ance  liability  may 
not  exceed  20  percent  of  reasonable 
amoimt  customarily  charged  by  the 
FQHC  for  that  particular  service. 

4.  Section  405.2462  is  revised  to  read 
as  follows: 

§  405.2462    Payment  for  rural  healtti  clinic 
services  and  Federally  qualified  health 
clinic  services. 

(a)  General  rules.  (1)  RHCs  and 
FQHCs  are  paid  on  the  basis  of  80 
percent  of  an  all-inclusive  rate  per  visit 
determined  by  the  fiscal  intermediary 
for  each  beneficiary  visit  for  covered 
services,  subject  to  an  annual  payment 
limit. 

(2)  The  fiscal  intermediary  determines 
the  all-inclusive  rate  in  accordance  with 
this  subpart  and  instructions  issued  by 
HCFA. 

(3)  If  an  RHC  is  an  integral  and 
subordinate  part  of  a  rural  hospital,  it 
can  receive  an  exception  to  the  per-visit 
payment  limit  if  its  rural  hospital  is  not 
located  in  a  metropolitan  statistical  area 
as  defined  in  §412.62(f)(l}(ii)(A)  of  diis 
chapter  and  has  fewer  than  50  beds  as 
determined  by  using  one  of  the 
following  methods: 
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(i)  The  definition  at  §  412.105(b)  of 
this  chapter. 

(ii)  The  hospital's  average  daily 
patient  census  count  of  those  beds 
described  in  §41 2. 105(b)  of  this  chapter 
and  the  hospital  meets  all  of  the 
following  conditions: 

(A)  It  is  a  sole  community  hospital  as 
determined  In  accordance  with  §412.92 
of  this  chapter. 

(B)  It  is  located  in  an  8-level  or  9-level 
nonmetropolitan  county  using  Urban 
Influence  Codes  as  defined  by  the  U.S. 
Department  of  Agricxdture. 

(C)  It  has  an  average  daily  patient 
census  that  does  not  exceed  40. 

(D)  It  has  significant  fluctuations  in  its 
average  daily  census  to  the  extent  that 
the  average  daily  census  for  1  or  more 
months  is  at  least  1 50  percent  of  the 
lowest  monthly  average  daily  census. 

(b)  Payment  procedures.  To  receive 
payment,  an  RHC  or  FQHC  must  follow 
the  payment  procedures  specified  in 
§410.165  of  this  chapter. 

(c)  Mental  health  limitation.  Payment 
for  the  outpatient  treatment  of  mental, 
psychoneurotic,  or  personality  disorders 
is  subject  to  the  limitations  on  payment 
in  §  410.155(c)  of  this  chapter  part  491. 

PART  491— CERTIFICATION  OF 
CERTAIN  HEALTH  FACILITIES 

1.  The  authority  citation  for  part  491 
continues  to  read  as  follows: 

Authority:  Sec.  1102  of  the  Social  Security 
Act  (42  U.S.C.  1302);  and  sec.  353  of  the 
Pubhc  Heahh  Service  Act  (42  U.S.C.  263a). 

2.  Section  491.2  is  revised  to  read  as 
follows: 

§  491 .2    Definition  of  shortage  area  for  RHC 
purposes. 

Shortage  area  means  a  geographic 
area  that  meets  one  of  the  following 
criteria.  It  has  been: 

(a)  Designated  by  the  Secretary  as  an 
area  with  shortage  of  personal  health 
services  under  section  330fb)(3)  of  the 
Public  Health  Service  Act; 

(b)  Designated  by  the  Secretary  as  a 
health  professional  shortage  area  under 
section  332(a)(1)(A)  of  that  Act  because 
of  its  shortage  of  primary  medical  care 
professionals; 

(c)  Determined  by  the  Secretary  to 
contain  a  population  group  that  has  a 
health  professional  shortage  under 
332(a)(1)(B)  of  that  Act;  or 

(d)  Designated  by  the  chief  executive 
officer  of  the  State  and  certified  by  the 
Secretary  as  an  area  with  a  shortage  of 
personal  health  services. 

3.  Section  491.3  is  revised  to  read  as 
follows: 

§491.3    RHC  procedures. 

(a)  General.  (1)  HCFA  processes 
Medicare  participation  matters  for  RHCs 


in  accordance  with  §§405.2402  through 
405.2404  of  this  chapter  and  vdth  the 
applicable  procedures  in  part  486  of  this 
chapter. 

(2)  If  HCFA  approves  or  disapproves 
the  participation  request  of  a 
prospective  RHC,  it  notifies  the  State 
Medicaid  agency  for  that  RHC. 

(3)  HCFA  deems  an  RHC  that  is 
approved  for  Medicare  participation  to 
meet  the  standards  for  certification 
under  Medicaid. 

(b)  Current  designation.  Applicants 
requesting  entrance  into  the  Medicare 
program  as  an  RHC  must  be  located  in 
a  current  shortage  area,  whose 
designation  has  been  made  or  updated 
within  the  current  year  or  within  the 
previous  3  years. 

(c)  Exception  process.  (1)  An  RHCs 
location  fails  to  satisfy  the  definition  of 
a  shortage  area  if  it  is  no  longer 
designated  by  the  Secretary  or  by  the 
chief  executive  officer  of  the  State  as 
medically  underserved. 

(2)  An  existing  RHC  may  apply  for  an 
exception  ft'om  disqualification  by 
submitting  a  written  request  to  the 
HCFA  regional  office  within  90  days 
from  the  date  HCFA  notifies  it  that  it  is 
no  longer  located  in  a  shortage  area.  The 
request  must  contain  all  information 
necessary  to  establish  whether  an 
exception  is  warranted. 

(3)  Based  on  its  review  of  an  RHC 
request,  and  other  relevant  information, 
if  the  HCFA  regional  office  determines 
that  the  RHC  is  essential  to  the  delivery 
of  primary  care  services  that  otherwise 
would  not  be  available  in  the  geographic 
area  served  by  the  RHC,  consistent  with 
§  491.5(b),  the  HCFA  regional  office  may 
grant  a  3-year  exception  to  the  RHC. 

(4)  HCFA  terminates  an  ineligible 
clinic  from  participation  in  the 
Medicare  program  as  an  RHC  90  days 
after  HCFA  notifies  the  clinic  of  its 
ineligibility  under  this  section. 

4.  In  §491.5,  paragraphs  (d)  and  (e) 
are  removed,  paragraph  (f)  is 
redesignated  as  paragraph  (d),  and 
paragraph  (b)  is  revised  to  read  as 
follows: 

§  491 .5    Location  of  clinic. 

***** 

(b)  Exceptions.  If  HCFA  determines 
that  the  RHC  has  established  that  it  is 
essential  to  the  delivery  of  primary  care 
that  otherwise  would  not  be  available  in 
the  geographic  area  served  by  the  RHC, 
HCFA  does  not  disqualify  the  RHC 
approved  for  Medicare  participation  if 
the  area  in  which  the  RHC  is  located  no 
longer  meets  the  definition  of  a  shortage 
area.  HCFA  makes  this  determination 
when  the  RHC  meets  one  of  the 
following  conditions: 


(1)  Sole  community  provider.  The 
RHC  is  the  only  participating  primary 
care  provider  within  30  minutes  travel 
time.  For  purposes  of  this  exception,  a 
participating  primary  care  provider 
means  an  RHC,  an  FQHC,  or  a  physician 
practicing  in  either  general  practice, 
family  practice,  or  general  internal 
medicine  that  is  actively  accepting  and 
treating  Medicare  beneficiaries  and 
Medicaid  recipients.  RHCs  applying  for 
an  exception  imder  this  test  must 
demonstrate  that  they  accept  Medicare 
(where  applicable),  Medicaid,  and 
luiinsured  patients  that  present 
themselves  for  treatment.  HCFA  uses 
the  following  criteria  in  determining 
distances  corresponding  to  30  minutes 
travel  time: 

(i)  Under  normal  conditions  with 
primary  roads  available — 20  miles. 

(ii)  In  areas  with  only  secondary  roads 
available — 15  miles. 

(iii)  In  flat  terrain  or  in  areas 
connected  by  interstate  highways — 30 
miles. 

(2)  Traditional  conununity  provider. 
RHC  is  the  only  participating  RHC 
within  30  minutes  travel  time  and  is 
actively  accepting  and  treating 
Medicare,  Medicaid,  and  uninsiu'ed 
patients.  HCFA  does  not  grant  an 
exception  imder  this  test  if  the  RHCs 
service  area  (30  minutes  travel  time)  has 
two  or  more  participating  primary  care 
providers  that  have  been  actively 
treating  Medicare  beneficiaries  and 
Medicaid  recipients  for  a  minimum  of  5 
years.  For  purposes  of  this  exception,  a 
primary  care  provider  means  an  FQHC 
or  a  physician  practicing  in  either 
general  practice,  family  practice,  or 
general  internal  medicine. 

(3)  Major  community  provider.  The 
RHC  is  treating  a  disproportionately 
greater  share  of  Medicare,  Medicaid, 
and  uninsured  patients  compared  to 
other  participating  RHCs  that  are  within 
30  minutes  travel  time. 

(4)  Speciality  clinic.  The  RHC  is  the 
sole  clinic  that  provides  pediatric  or 
obstetrical/gynecological  services  and 
actively  serves  Medicare  (where 
applicable),  Medicaid,  and  uninsured 
patients. 

(5)  Graduate  medical  education  test. 
The  RHC  is  actively  part  of  an  approved 
medical  residency  training  program  as 
defined  in  §§413.86  and  405.2468(f)  of 
this  chapter. 
***** 

4.  In  §491.8,  paragraph  (a)(6)  is 
revised  and  a  new  paragraph  (d)  is 
added  to  read  as  follows: 

§  491 .8    Staffing  and  staff  responsibilities, 
(a)  *  *  * 

(6)  A  physician,  niu^e  practitioner, 
physician  assistant,  nurse-midwife. 
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clinical  social  worker,  or  clinical 
psychologist  it  available  to  furnish 
patient  care  se  rvices  at  all  times  the 
clinic  or  center  operates.  In  addition,  for 
RHCs,  a  nurse  practitioner,  physician 
assistant,  or  certified  nurse  midwife  is 
available  to  fulnish  patient  care  services 
at  least  50  pen  :ent  of  the  time  the  RHC 
operates. 
*        *        *        *  '      * 

(d)  Temporory  staffing  waiver.  (1) 
HCFA  may  gr^nt  a  temporary  waiver  of 
the  RHC  staffitg  requirements  in 
paragraphs  (a)(1)  and  (a)(6)  of  this 
section  for  a  l->year  period  to  a  qualified 
RHC,  if  the  RP^C  requests  a  waiver  and 
demonstrates  Ihat  it  has  been  unable, 
despite  reasonable  efforts  in  the 
previous  90-day  period,  to  hire  a  nurse 
midwife,  nursf  practitioner,  or 
physician  assistant  to  furnish  services  at 
least  50  percent  of  the  time  the  RHC 
operates. 

(2)  If  the  RHC  is  not  in  compliance 
with  the  provisions  waived  under 
paragraph  (a)(^)  and  paragraph  (a)(6)  of 
this  section  at  the  expiration  of  the 
waiver,  HCFA  Iterminates  the  RHC  from 
participation  i^  the  Medicare  program. 

(3)  The  RHClmay  submit  its  request 
for  an  additionjal  waiver  of  staffing 
requirements  Under  this  paragraph  no 
earlier  than  6  months  after  the 
expiration  of  t  le  previous  waiver. 

5.  Section  491.11  is  revised  to  read  as 
follows: 


§  491 .1 1     Quality  assessment  and 
performance  improvement. 

The  RHC  must  develop,  implement, 
evaluate,  and  maintain  an  effective, 
ongoing,  data-driven  quality  assessment 
and  performance  improvement  (QAPI) 
program.  The  program  must  be 
appropriate  for  the  level  of  complexity 
of  the  RHCs  organization  and  services. 
The  program  should  achieve,  through 
ongoing  measurement  and  intervention, 
demonstrable  and  sustained 
improvement  in  significant  aspects  of 
clinical  care  and  nonclinical  services. 

(a)  Standard:  Components  of  a  QAPI 
program.  (1)  The  RHCs  QAPI  program 
must  include,  but  not  be  limited  to,  the 
use  of  objective  measures  to  evaluate  the 
following: 

(i)  Clinical  effectiveness  (for  example, 
appropriateness  of  care,  and 
prevention). 

(ii)  Access  to  care  (for  example, 
availability  and  accessibility  of  services, 
cultural  competency,  and  emergency 
intervention). 

(iii)  Patient  satisfaction. 

(iv)  Utilization  of  clinic  services, 
including  at  least  the  niunber  of  patients 
served  and  the  volume  of  services. 

(2)  Projects  that  focus  on  clinical  areas 
should  include,  at  a  minimum,  high- 
volume  and  high-risk  services,  the  care 
of  acute  and  chronic  conditions,  and 
coordination  of  care. 

(3)  Projects  that  focus  on  nonclinical 
services  should  include,  at  a  minimum, 
criteria  to  measure  convenience  and 


timeliness  of  available  services  and       ': 
grievances  and  complaints. 

(b)  Monitoring  performance  activities. 
For  each  of  the  areas  listed  in  paragraph 
(a)(1)  of  this  section,  the  RHC  must 
adopt  or  develop  performance  criteria 
that  reflect  processes  of  care  and  RHC 
operations.  The  RHC  must  use  those 
criteria  to  analyze  and  track  its 
performance.  These  performance  criteria 
must  be  showm  to  be  predictive  of 
desired  patient  outcomes  or  be  the 
outcomes  themselves. 

(c)  Program  responsibilities.  The 
RHCs  professional  staff,  administrative 
officials,  and  governing  body  (if 
applicable)  are  responsible  for  ensuring 
that  quality  assessment  and 
performance  improvement  efforts 
effectively  address  identified  priorities. 
They  are  responsible  for  identifying  or 
approving  those  priorities  and  for  the 
development,  implementation,  and 
evaluation  of  improvement  actions. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.774,  Medicare — 
Supplementary  Medical  Insurance 
Program) 

Dated:  March  1,  1999. 
Nancy-Ann  Min  DeParle, 

Administrator,  Health  Care  Financing 
Administration. 

Dated:  September  2,  1999. 
Donna  S.  Shalala, 
Secretary. 
[FR  Doc.  00-^389  Filed  2-25-00;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Commission  on  21st  Century 
Production  Agriculture 

agency:  Commission  on  21st  Century 
Production  Agriculture,  USDA. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  U.S.  Department  of 
Agriculture  (USDA)  has  established  the 
Commission  on  21st  Century  Production 
Agriculttire.  In  accordance  with  Section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (FACA),  notice  is  hereby 
given  of  a  meeting  in  March  of  the 
Commission  on  21st  Century  Production 
Agriculture.  The  purpose  of  this 
meeting  will  be  to  address  issues 
regarding  trade.  This  meeting  is  open  to 
the  public. 

PLACE,  DATE,  AND  TIME  OF  MEETINGS:  This 
meeting  will  be  held  from  9  AM  EST 
until  5  PM  EST  on  March  7.  2000  in 
Room  108-A,  Jamie  L.  Whitten  Federal 
Building,  U.S.  Department  of 
Agriculture,  1400  Independence 
Avenue,  SW,  Washington,  D.C.  20250- 
3810. 

FOR  FURTHER  INFORMATION  CONTACT: 

Timothy  M.  Peters  (202-720-4860), 
Assistant  Director,  Commission  on  21st 
Century  Production  Agricultiu'e,  Room 
3702  South  Building,  1400 
Independence  Avenue,  SW, 
Washington,  DC  20250-0524. 

Dated:  February  15,  2000. 
Keith  J.  Collins, 
Chief  Economist. 

[FR  Doc.  00-4031  Filed  2-25-00;  8:45  am] 
BILUNG  CODE  3410-01-M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Duck-Sheriff  Project,  Forest  and 
Warren  Counties,  Pennsylvania 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Revised  notice  of  intent  to 
prepare  an  environmental  impact 
statement. 

SUMMARY:  Reference  is  made  to  our 
notice  of  intent  to  prepare  an 
environmental  impact  statement  for  the 
Duck-Sheriff  Project  (FR  Document.  99- 
2377  filed  1/27/99)  published  in  the 
Federal  Register,  Volume  64,  No.  21, 
Tuesday,  February  2,  1999,  pages  5019- 
5020. 

In  accordance  with  Forest  Service 
Environmental  Policy  and  Procedures 
handbook  1909.15,  part  21.2— Revision 
of  Notices  of  Intent,  we  are  revising  the 
date  that  the  Draft  Environmental 
Impact  Statement  is  expected  to  be  filed 
with  the  Enviromnental  Protection 
Agency  and  be  available  for  public 
review  and  comment  on  April  1 ,  2000. 
Subsequently,  the  date  the  final  EIS  is 
scheduled  to  be  completed  is  revised  to 
be  July  1,2000. 

FOR  FURTHER  INFORMATION  CONTACT:  Jim 
Apgar,  Bradford  Ranger  District  at  HCI 
Box  88,  Bradford,  PA  16701  or  by 
telephone  at  814/362-4613. 

Dated:  February  17,  2000. 
John  R.  Schultz, 
Bradford  District  Ranger. 
[FR  Doc.  00-4542  Filed  2-25-00;  8:45  am] 
BIUJNC  COOE  3410-11-M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Management  Area  1 1  Analysis;  Seeley 
Lake  Ranger  District,  Lolo  National 
Forest,  Missoula  and  Powell  Counties, 
MT 

agency:  Forest  Service,  USDA. 
ACTION:  Notice;  intent  to  prepare  an 
environment  impact  statement. 

SUMMARY:  The  Forest  Service  will 
prepare  an  environmental  impact 
statement  (EIS)  to  disclose  the  effects  of 
snowmobiling  on  specific  sites  within 
Management  Area  1 1  of  the  Lolo 
National  Forest  Plan  on  the  Seeley  Lake 
Ranger  District. 


DATE:  Initial  comments  concerning  the 
scope  of  the  analysis  should  be  received 
in  writing  no  later  than  April  13,  2000. 
ADDRESSES:  Send  written  comments  to 
Deborah  L.  R.  Austin,  Forest  Supervisor, 
Lolo  National  Forest,  Building  24.  Fort 
Missoula,  Missoula,  MT  59804. 
FOR  FURTHER  INFORMATION  CONTACT: 
Karen  Linford,  Seelev  Lake  Ranger 
District,  HC  31,  Box  3200,  Seeley  Lake, 
MT  59868,  phone  406-677-3920,  or 
email  klinford@fs.fed.us. 
SUPPLEMENTARY  INFORMATION:  The  Lolo 
National  Forest  proposes  to  amend  the 
Lolo  Forest  Plan  in  order  to  allow 
snowmobiling  in  specific  sites  that  are 
located  on  the  Seeley  Lake  Ranger 
District  within  Management  Area  1 1 
(MA  11)  as  described  in  the  Lolo  Forest 
Plan.  The  Lolo  Forest  Plan  assigns  land 
to  28  management  areas.  MA  11 
represents  large  roadless  blocks  of  land 
distinguished  by  their  natural  character 
and  managed  to  provide  for  a  variety  of 
dispersed  recreation  activities  and  for 
wildlife  that  are  dependent  on  old- 
growth  forests.  The  forest  plan  prohibits 
motorized  access  in  MA  11. 
Snowmobiling  in  portions  of  MA  11  is 
being  considered  in  response  to  public 
interest  in  having  a  variety  of  dispersed 
recreation  activities. 

Public  scoping  was  conducted  on  this 
proposal  in  1998  and  1999  through 
public  meetings  and  letters.  Issues  and 
comments  identified  during  this  earlier 
scoping  will  be  carried  forward  and 
addressed  in  this  analysis.  During  this 
process  the  Forest  Service  is  seeking 
written  comment,  particularly 
addressing  possible  issues  or 
alternatives.  A  scoping  document  will 
be  prepared  and  mailed  to  parties 
known  to  be  interested  in  the  proposed 
action. 

Effects  of  the  proposed  action  on 
recreation,  the  Seeley  Lake  area 
economy  wildlife,  and  roadless  areas 
have  been  identified  as  foiu-  preliminary 
key  issues.  The  following  preliminary 
alternatives  were  identified  in  the 
original  environmental  analysis  and 
respond  to  the  key  issues:  (1)  No  action 
alternative — Do  not  allow  any 
snowmobiling  in  MA  11,  (2)  Allow 
snowmobiling  in  specific  portions  of 
MA  11,  (3)  Close  some  areas  not  in  MA 
11  to  snowmobiling.  while  opening 
specific  MA  1 1  areas  to  snowmobiling, 
(4)  Limit  some  of  the  areas  open  to 
snowmobiling  with  seasonal 
restrictions. 
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will  make  the  ( 
snowmobile  usfe 
lands  is  Dehor 
Supervisor,  Lo^ 
Building  24,  Fc 


The  federal  F  orest  Service  is  the  lead 
agency  for  preparing  this  EIS.  They  will 
consult  with  ths  United  States  Fish  and 
Wildlife  Servic  3  when  making  this 
decision.  The  rjsponsible  official  who 
scision  regarding 
!  in  Management  Area  1 1 
L.  R.  Austin,  Forest 
National  Forest, 
Missoula,  Missoula 
MT  59804.  Shelwill  decide  on  this 
proposal  after  oonsidering  comments, 
responses,  environmental  consequences, 
applicable  law^,  regulations,  and 
policies.  The  dtcision  and  rational  for 
the  decision  will  be  documented  in  a 
Record  of  Deci^on. 

The  draft  EIS|  is  expected  to  be  filed 
with  the  Envirqnmental  Protection 
Agency  (EPA)  atad  available  for  public 
review  in  September  2000.  At  that  time, 
the  EPA  will  publish  a  Notice  of 
Availability  of  tjhe  Draft  EIS  in  the 
Federal  Register.  The  comment  period 
on  the  Draft  EIS  will  be  45  days  from  the 
date  of  the  EPAfs  notice  of  availability 
in  the  Federal  Register.  The  final  EIS  is 
scheduled  to  be  completed  by  October 
2000.  The  comilient  period  on  the  draft 
environmental  impact  statement  will  be 
45  days  from  the  date  the 
Environmental  Protection  Agency 
published  the  Notice  of  Availability  in 
the  Federal  Renter. 

The  Forest  Se  rvice  believes  it  is 
important  to  gi\  e  reviewers  notice  at 
this  early  stage  jf  several  court  rulings 
related  to  public  participation  in  the 
environmental  i  eview  process.  First, 
reviewers  of  dii  ft  environmental  impact 
statements  mus  structure  their 
participation  in  the  environmental 
review  of  the  pi  oposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp.  v. 
NRDC.  435  U.S.  519,  553  (1978).  Also, 
environmental  <  tbjections  that  could  be 
raised  at  the  dra  ft  environmental  impact 
statement  stage  sut  that  are  not  raised 
until  after  comp  letion  of  the  final 
environmental  i  mpact  statement  may  be 
waived  or  dism  ssed  by  the  courts. 
Wisconsin  Heri  ages.  Inc.  v.  Harris,  490 
F.  Supp.  1334.  1  338  (E.D.  Wis.  1980). 
Because  of  thes(  >  court  rulings,  it  is  very 
important  that  t  lose  interested  in  this 
proposed  action  participate  by  the  close 
of  the  45-day  comment  period  so  that 
substantive  coir  ments  and  objections 
are  made  availa  )le  to  the  Forest  Service 
at  a  time  when  i  t  can  meaningfully 
consider  them  and  respond  to  them  in 
the  final  enviroi  unental  impact 
statement. 

To  assist  the  1  'orest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  th  e  draft  environmental 


impact  statement  should  be  as  specific 
as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement. 
Comments  may  also  address  the 
adequacy  of  the  draft  environmental 
impact  statement  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  statement.  (Reviewers  may  wish  to 
refer  to  the  Coimcil  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points.). 

Dated:  February  17,  2000. 
Deborah  L.R.  Austin, 

Forest  Supervisor,  Lolo  National  Forest. 
[PR  Doc.  00-4541  Filed  2-25-00;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Natural  Resources  Conservation 
Service 

Notice  of  Proposed  Changes  to 
Section  IV  of  the  Field  Office  Technical 
Guide  (FOTG)  of  the  Natural  Resources 
Conservation  Service  in  Wisconsin 

agency:  Natural  Resources 
Conservation  Service  (NRCS)  in 
Wisconsin,  US  Department  of 
Agriculture. 

ACTION:  Notice  of  availability  of  a 
proposed  change  in  Section  IV  of  the 
FCTG  of  the  NRCS  in  Wisconsin  for 
review  and  comment. 

summary:  It  is  the  intention  of  NRCS  in 
Wisconsin  to  issue  a  revised 
conservation  practice  standard  in 
Section  IV  of  the  FOTG.  The  revised 
standard  is  Conservation  Cover  (Code 
327).  This  practice  may  be  used  in 
conservation  systems  diat  treat  highly 
erodible  land. 

DATES:  Comments  will  be  received  on  or 
before  March  29,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Inquire  in  writing  to  Donald  A.  Baloun, 
Assistant  State  Conservationist,  Natural 
Resources  Conservation  Service  (NRCS), 
6515  Watts  Road,  Suite  200  Madison, 
WI  53719-2726,  608-276-8732.  Copies 
of  this  standard  will  be  made  available 
upon  written  request.  You  may  submit 
electronic  requests  and  comments  to 
dbaloun@wi.nrcs.usda.gov. 

SUPPLEMENTARY  INFORMATION:  Section 
343  of  the  Federal  Agriculture 
Improvement  and  Reform  Act  of  1996 
states  that  revisions  made  after 
enactment  of  the  law,  to  NRCS  state 
technical  guides  used  to  carry  out 
highly  erodible  land  and  wetland 
provisions  of  the  law,  shall  be  made 


available  for  public  review  and 
comment.  For  the  next  30  days,  the 
NRCS  in  Wisconsin  will  receive 
comments  relative  to  the  proposed 
change.  Following  that  period,  a 
determination  will  be  made  by  tha 
NRCS  in  Wisconsin  regarding 
disposition  of  those  comments  and  a 
final  determination  of  change  will  be 
made. 

Dated:  January  12,  2000. 
Patricia  S.  Leavenworth, 

State  Conservationist,  Madison,  Wisconsin. 
[PR  Doc.  00-4560  Filed  2-25-00;  8:45  am) 

BILLING  CODE  3410-06-M 


DEPARTMENT  OF  COMMERCE 

international  Trade  Administration 

initiation  of  Antidumping  and 
Countervailing  Duty  Administrative 
Reviews 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  Initiation  of 
Antidumping  and  Countervailing  Duty 
Administrative  Reviews. 

SUMMARY:  The  Department  of  Commerce 
has  received  requests  to  conduct 
administrative  reviews  of  various 
antidimiping  and  countervailing  duty 
orders  and  findings  with  January 
anniversary  dates.  In  accordance  with 
the  Department's  regulations,  we  are 
initiating  those  administrative  reviews. 

EFFECTIVE  DATE:  February  28,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Holly  A.  Kuga.  Office  of  AD/CVD 
Enforcement,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20230,  telephone: 
(202)  482^737. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Department  has  received  timely 
requests,  in  accordance  with  19  CFR 
351.213(b)(1997),  for  administraUve 
reviews  of  various  antidumping  and 
countervailing  duty  orders  and  findings 
with  January  anniversary  dates. 

Initiation  of  Reviews 

In  accordance  with  section  19  CFR 
351.221(c)(l)(i),  we  are  initiating 
administrative  reviews  of  the  following 
antidumping  and  coimtervailing  duty 
orders  and  findings.  We  intend  to  issue 
the  final  results  of  these  reviews  not 
later  than  January  31,  2001. 
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Period  to  be  reviewed 


Antidumping  Duty  Proceedings: 

Canada;  Brass  Sheet  &  Strip  A-122-601,  Wolverine  Tube  (Canada),  Inc 

France:  Anhydrous  Sodium  Metasilicate  (ASM)  A-427-098,  Rhone-Poulenc,  S.A 

The  People's  Republic  of  China:  Potassium  Permanganate*  A-570-001,  Guiztrau  Provincial  Ctiemical  l/E  Corp. 
Zunyi  Chemical  Factory 

The  Republic  of  Korea:  Top-of-the-Stove  Stainless  Steel  Cooking  Ware  A-580-601,  Chefline  Corp.,  Dae-Lim  Trad- 
ing Co.,  Ltd.,  Dong  Won  Metal  Co.,  Ltd.,  Sam  Yeung  Ind.  Co.,  Ltd.,  Namyang  Kitchenflower  Co.,  Ltd.,  Kyur>g- 
Dong  Industrial  Co.,  Ltd.,  Ssang  Yong  Ind.  Co.,  Ltd.,  O.  Bok  Stainless  Steel  Co  ,  Ltd..  Dong  Hwa  Stainless  Steel 
Co.,  Ltd.,  II  Shin  Co.,  Ltd.,  Hai  Dong  Stainless  Steel  Ind.  Co.,  Ltd.,  Han  II  Stainless  Steel  Ind.  Co.,  Ltd.,  Bae  Chin 
Metal  Ind.  Co.,  East  One  Co.,  Ltd.,  Charming  Art  Co.,  Ltd.,  Poong  Kang  Ind.  Co.,  Ltd.,  Won  Jin  Ind.  Co.,  Ltd., 
Wonkwang  Inc.,  Sungjin  International  Inc.,  SaeKwang  Aluminum  Co.,  Ltd.,  Woosung  Co.,  Ltd.,  Hanil  Stainless 
Steel  Ind.  Co.,  Ltd.,  Seshin  Co.,  Ltd.,  Pionix  Corporation,  East  West  Trading  Korea,  Ltd.,  Clad  Co.,  Ltd.,  BY.  En- 
terprise, Ltd  

Countervaily  Duty  Proceedings:  None. 
Suspension  Agreements:  None. 


1/1/99-12/31/99 
1/1/99-12/31/99 

1/1/99-12/31/99 


1/1/99-12/31/99 


*lf  one  of  the  above  named  companies  does  not  qualify  for  a  separate  rate,  all  other  exporters  of  potassium  pennanganate  from  ttie  People's 
Republic  of  China  who  have  not  qualified  tor  a  separate  rate  are  deemed  to  be  covered  by  this  review  as  pari  of  the  single  PRC  entity  of  which 
the  named  exporters  are  a  part. 


During  any  administrative  review 
covering  all  or  part  of  a  period  falling 
between  the  first  and  second  or  third 
and  fourth  anniversary  of  the 
publication  of  an  antidumping  duty 
order  imder  section  351.211  or  a 
determination  under  section  351.218(d) 
(sunset  review),  the  Secretary,  if 
requested  by  a  domestic  interested  party 
within  30  days  of  the  date  of  publication 
of  the  notice  of  initiation  of  the  review, 
will  determine  whether  antidumping 
duties  have  been  absorbed  by  an 
exporter  or  producer  subject  to  the 
review  if  the  subject  merchandise  is 
sold  in  the  United  States  through  an 
importer  that  is  affiliated  with  such 
exporter  or  producer.  The  request  must 
include  the  name(s)  of  the  exporter  or 
producer  for  which  the  inquiry  is 
requested. 

For  transition  orders  defined  in 
section  751(c)(6)  of  the  Act,  the 
Secretary  will  apply  paragraph  (j)(l)  of 
this  section  to  any  administrative 
review  initiated  in  1998  (19  CFR 
351.213(j)(l-2)). 

Interested  parties  must  submit 
applications  for  disclosure  imder 
administrative  protective  orders  in 
accordance  with  19  CFR  351.305. 

These  initiations  and  this  notice  are 
in  accordance  with  section  751(a)  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1675(a)),  and  19  CFR 
351.221(c)(l)(i). 

Dated:  February  17,  2000. 
Holly  A.  Kuga. 

Acting  Dep  u  ty  Assistan  t  Secretary  for  Import 
Administration  (Group  II). 
[PR  Doc.  00-4622  Filed  2-25-00;  8:45  am] 
BILUNG  CODE  3510-OS-M 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-307-803] 

Gray  Portland  Cement  and  Cement 
Clinlter  From  Venezuela;  Preliminary 
Results  of  Sunset  Review  of 
Suspended  Antidumping  Duty 
investigation 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  preliminary  results  of 
full  sunset  review:  gray  portland  cement 
and  cement  clinker  from  Venezuela. 

summary:  On  August  2,  1999,  the 
Department  of  Commerce  ("the 
Department")  initiated  a  sunset  review 
of  the  suspended  antidumping  duty 
investigation  on  gray  portland  cement 
and  cement  clinker  from  Venezuela  (64 
FR  41915)  pursuant  to  section  751(c)  of 
the  Tariff  Act  of  1930,  as  amended  ("the 
Act").  On  the  basis  of  a  notice  of  intent 
to  participate  filed  on  behalf  of  domestic 
interested  parties  and  adequate 
substantive  responses  filed  on  behalf  of 
the  domestic  and  respondent  interested 
parties,  the  Department  determined  to 
conduct  a  full  (240-day)  sunset  review. 
As  a  result  of  this  review,  the 
Department  preliminarily  determines 
that  termination  of  the  suspended 
antidumping  duty  investigation  would 
be  likely  to  lead  to  continuation  or 
reciurence  of  a  dumping. 
EFFECTIVE  DATE:  February  28,  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  Eun 
W.  Cho  or  Melissa  G.  Skinner,  Office  of 
Policy  for  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW, 
Washington,  DC  20230;  telephone:  (202) 


482-1698  or  (202)  482-1560, 
respectively. 

SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  ("the  Act"),  are  references  to 
the  provisions  effective  January  1,  1995, 
the  effective  date  of  the  amendments 
made  to  the  Act  by  the  Uruguay  Round 
Agreements  Act  ("URAA").  In  addition, 
unless  otherwise  indicated,  cill  citations 
to  the  Department  regulations  are  to  19 
CFR  Part  351  (1999).  Guidance  on 
methodological  or  analytical  issues 
relevant  to  the  Department's  conduct  of 
sunset  reviews  is  set  forth  in  the 
Department  Policy  Bulletin 
98:3"Policies  Regarding  the  Conduct  of 
Five-year  ("Sunset")  Reviews  of 
Antidumping  and  Countervailing  Duty 
Orders;  Policy  Bulletin.  63  FR  18871 
(April  16,  1998)  (Sunset  Policy 
Bulletin). 

Background 

On  August  2, 1999,  the  Department 
initiated  a  sunset  review  of  the 
suspended  antidumping  duty 
investigation  on  gray  portland  cement 
and  cement  clinker  from  Venezuela  (64 
FR  41915).  We  invited  parties  to 
comment.  On  the  basis  of  a  notice  of 
intent  to  participate  filed  on  behalf  of 
domestic  interested  parties  and 
adequate  substantive  responses  filed  on 
behalf  of  the  domestic  and  respondent 
interested  parties,  the  Department 
determined  to  conduct  a  full  (240-day) 
sunset  review.  The  Department  is 
conducting  this  simset  review  in 
^accordance  with  sections  751  and  752  of 
'the  Act. 

In  accordance  with  section 
751(c)(5)(C)(v)  of  the  Act.  the 
Department  may  treat  a  review  as 
extraordinai^ily  complicated  if  it  is  a 
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review  of  a  transition  order  (i.e.,  a 
in  effect  on 
Therefore,  on 
999,  the  Department 
the  sunset  review  of  the 


199!) 


suspension  agreement 
January  1,  1 
November  30, 
determined  thajt 
suspended  investigation 
Portland  cemei  it 
from  Venezueli  i 
complicated  an  d 
limit  for  compl  3t 
results  of  this 
February  18,  2d00 
section  751  (c)(!)(B) 


on  gray 
and  cement  clinker 
is  extraordinarily 
extended  the  time 
ion  of  the  preliminary 
review  imtil  not  later  than 
in  accordance  with 
of  the  Act.' 


Scope  of  RevieV 

The  producta  covered  by  this  order 
include  gray  pqrtland  cement  and 
cement  cliriker|("portland  cement") 
from  Venezueli.  Gray  portland  cement 
is  a  hydraulic  qement  and  the  primary 
component  of  ooncrete.  Clinker,  an 
intermediate  material  product  produced 
when  manufacturing  cement,  has  no  use 
other  than  of  being  groimd  into  finished 
cement.  Oil  well  cement  is  also 
included  withi*  the  scope  of  the 
investigation.  C^ay  portland  cement  is 
currently  classifiable  under  the 
Harmonized  Tat-iff  Schedule  ("HTS") 
item  number  2323.29  and  cement 
clinker  is  currently  classifiable  \mder 
HTS  item  number  2523.10.  Gray 
portland  cemeqt  has  also  been  entered 
under  HTS  iteni  number  2523.90  as 
other  hydrauliq  cements.  The  HTS 
subheadings  ari  i  provided  for 
convenience  anid  customs  piuposes 
only.  Our  written  description  of  the 
scope  of  the  proceeding  is  dispositive. 

Analysis  of  Comments  Received 

All  issues  rai$ed  in  substantive 
responses  and  rebuttals  by  parties  to 
this  sunset  review  are  addressed  in  the 
Issues  and  Decision  Memorandum 
("Decision  Men|orandum")  from  Jeffirey 
A.  May,  Director,  Office  of  Policy, 
Import  Administration,  to  Robert  S. 
LaRussa,  Assist  mt  Secretary  for  Import 
Administration,  dated  February  18, 
2000,  which  is  hereby  adopted  and 
incorporated  by  reference  into  this 
notice.  The  issu(es  discussed  in  the 
attached  Decision  Memorandum 

ihood  of  continuation 
dumping  and  the 
magnitude  of  thje  margin  likely  to 
prevail  if  the  su  spended  investigation 
Parties  can  find  a 
sion  of  all  issues  raised 
in  this  review  aj  id  the  corresponding 
recommendatio  is  in  this  public 
memorandum  V  hich  is  on  file  in  B-099. 
In  addition,  a  complete  version  of  the 
Decision  Memoi  'andum  can  be  accessed 


include  the  like 
or  recurrence  o 


'  See  Extension  oi 
Results  of  Full  Five 
(November  30,  1999 


f  Time  Limit  for  Preliminary 
(eat  Reviews.  54  FR  66879 


directly  on  the  Web  at  www.ita.doc.gov/ 
import — admin/records/frn/,  under  the 
heading  Venezuela.  The  paper  copy  and 
electronic  version  of  the  Decision 
Memorandum  are  identical  in  content. 

Preliminary  Results  of  Review 

We  preliminarily  determine  that 
termination  of  the  suspended 
antidumping  duty  investigation  would 
be  likely  to  lead  to  continuation  or 
recurrence  of  dumping  at  the  following 
percentage  weighted-average  margins: 


Manufacturer/exporter 

Margin 
(percent) 

Vencemos 

Caritje  

50.02 
49.20 

All  others 

49.26 

Any  interested  party  may  request  a 
hearing  within  30  days  of  publication  of 
this  notice  in  accordance  with  19  CFR 
351.310(c).  Any  hearing,  if  requested, 
will  be  held  on  April  19,  2000. 
Interested  parties  may  submit  case  briefs 
no  later  than  April  10,  2000,  in 
accordance  with  19  CFR 
351.309(c)(l)(i).  Rebuttal  briefs,  which 
must  be  limited  to  issues  raised  in  the 
case  briefs,  may  be  filed  not  later  than 
April  17,  2000.  The  Department  will 
issue  a  notice  of  final  results  of  this 
sunset  review,  which  will  include  the 
results  of  its  analysis  of  issues  raised  in 
any  such  comments,  no  later  than  June 
27,  2000. 

We  are  issuing  and  publishing  this 
determination  and  notice  in  accordance 
with  sections  section  751(c),  752,  and 
777(i)oftheAct. 

Dated:  February  18.  2000. 

Robert  S.  LaRussa, 

Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  00-^616  Filed  2-25-00;  8:45  am] 

BILUNG  CODE  3510-DS-F 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-201-802] 

Gray  Portland  Cement  and  Cement 
Clinker  From  Mexico;  Preliminary 
Results  of  Full  Sunset  Review 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  preliminary  results  of 
full  sunset  review:  gray  portland  cement 
and  cement  clinker  from  Mexico. 

summary:  On  August  2.  1999,  the 
Department  of  Commerce  ("the 
Department")  initiated  a  sunset  review 


of  the  antidumping  duty  order  on  gray 
portland  cement  and  cement  clinker 
from  Mexico  (64  FR  41915)  pursuant  to 
section  751(c)  of  the  Tariff  Act  of  1930, 
as  amended  ("the  Act").  On  the  basis  of 
a  notice  of  intent  to  participate  filed  on 
behalf  of  domestic  interested  parties  and 
adequate  substantive  responses  filed  on 
behalf  of  domestic  and  respondent 
interested  parties,  the  Department 
determined  to  conduct  a  full  sunset 
review.  As  a  result  of  this  review,  the 
Department  preliminarily  finds  that 
revocation  of  the  antidiunping  duty 
order  would  likely  lead  to  continuation 
or  recurrence  of  dumping  at  the  levels 
indicated  in  the  Preliminary  Results  of 
Review  section  of  this  notice. 
EFFECTIVE  DATE:  February  28,  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  Eun 
W.  Cho  or  Melissa  G.  Skiimer,  Office  of 
Policy  for  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW, 
Washington,  DC  20230;  telephone:  (202) 
482-1698  or  (202) 482-1560, 
respectively. 

SUPPLEMENTARY  INFORMATION: 
The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930.  as 
amended  ("the  Act"),  are  references  to 
the  provisions  effective  January  1,  1995, 
the  effective  date  of  the  amendments 
made  to  the  Act  by  the  Uruguay  Roimd 
Agreements  Act  ("URAA").  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department  regulations  are  to  19 
CFR  Part  351  (1999).  Guidance  on 
methodological  or  analytical  issues 
relevant  to  the  Department's  conduct  of 
simset  reviews  is  set  forth  in  the 
Department  Policy  Bulletin  98:3 — 
Policies  Regarding  the  Conduct  of  Five- 
year  ("Sunset")  Reviews  of 
Antidimiping  and  Countervailing  Duty 
Orders;  Policy  Bulletin,  63  FR  18871 
(April  16,  1998)  (Sunset  Policy 
Bulletin). 

Background 

On  August  2,  1999,  the  Department 
initiated  a  sunset  review  of  the 
antidumping  duty  order  on  gray 
portland  cement  and  cement  clinker 
from  Mexico  (64  FR  41915).  We  invited 
parties  to  comment.  On  the  basis  of  a 
notice  of  intent  to  participate  filed  on 
behalf  of  domestic  interested  parties  and 
adequate  substantive  responses  filed  on 
behalf  of  domestic  and  respondent 
interested  parties,  the  Department 
determined  to  conduct  a  full  sunset 
review.  The  Department  is  conducting 
this  sunset  review  in  accordance  with 
sections  751  and  752  of  the  Act. 
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In  accordance  with  section 
751(c)(5)(C)(v)  of  the  Act.  the 
Department  may  treat  a  review  as 
extraordinarily  complicated  if  it  is  a 
review  of  a  transition  order  [i.e.,  an 
order  in  effect  on  January  1,  1995).  This 
antidumping  duty  order  on  cement  is  a 
transition  order.  Therefore,  on 
November  30, 1999,  the  Department 
determined  that  the  sunset  review  of  the 
antidumping  duty  order  on  gray 
Portland  cement  from  Mexico  is 
extraordinarily  complicated  and 
extended  the  time  limit  for  completion 
of  the  preliminary  result  of  this  review 
until  not  later  than  February  18,  2000, 
in  accordance  with  section  751(c)(5)(B) 
of  the  Act.  1 

Scope  of  Review 

The  products  covered  by  this  order 
include  gray  portland  cement  and 
clinker  ("portland  cement")  from 
Mexico.  Gray  portland  cement  is  a 
hydraulic  cement  and  the  primary 
component  of  concrete.  Clinker,  an 
intermediate  material  product  produced 
when  manufacturing  cement,  has  no  use 
other  than  of  being  ground  into  finished 
cement.  Gray  portland  cement  is 
currently  classifiable  under  the 
Harmonized  Tariff  Schedule  ("HTS") 
item  nimiber  2523.29  and  cement 
clinker  is  currently  classifiable  under 
HTS  item  number  2523.10.  Gray 
portland  cement  has  also  been  entered 
under  HTS  item  nimiber  2523.90  as 
other  hydraulic  cements.  In  its  only 
scope  ruling,  the  Department 
determined  that  masonry  cement  is  not 
within  the  scope  of  the  order.  ^  The  HTS 


'  See  Extension  of  Time  Limit  for  Preliminary 
Results  of  Full  Five-Year  Reviews,  64  FR  66879 
(November  30,  1999). 

2  See  Notice  of  Scope  Rulings,  61  FR  18381  (April 
25, 1996).  In  their  rebuttal  comments  (at  24-26),  the 
domestic  interested  parties  argue  that  the 
aforementioned  scope  ruling  is  only  specific  to 
Cementos  de  Chihuahua,  S.A.  de  C.V.  ("CDC"),  and 
Mexcement,  Inc.  The  domestic  interested  parties 
argue  that  masonry  cement  exported  to  the  United 
States  by  CEMEX  and  Apasco  should  not  be 
excluded  from  the  scope.  However,  in  Final  Scope 
Ruling — Antidumping  Duty  Order  on  Gray  Portland 
Cement  and  Clinker  from  Mexico  (A-201-802) 
(January  18, 1996,  memorandum  from  Holly  A. 
KCuga,  Director  Office  of  Antidumping  Compliance, 
to  Joseph  A  Spetrini.  Deputy  Assistant  Secretary  for 
Compliance),  the  Department  determined  that 
masonry  cement  is  excluded  from  the  scope  of  the 
order  based  on  the  chemical  characteristics  and 
end-use  of  the  product  and  not  on  specific 
manufacturers.  Specifically,  the  Department 
excluded  the  masonry  cement  because  its  uses  (in 
mortar  for  masonry  construction  for  joining  bricks 
and  blocks)  do  not  fall  within  the  scope  of  the  order 
(as  a  primary  component  of  concrete).  In  addition, 
the  petitioners  made  a  joint  submission  in  which 
they  agreed  that  masonry  cement  is  excluded  from 
the  scope  so  long  as  masonry  cement  could  not  be 
used  to  produce  concrete.  Finally,  the  Final  Scope 
Ruling  concerns  the  subject  merchandise  from 
Mexico,  not  just  that  of  CDC  or  Mexcement. 
Consequently,  the  Department  excluded  all 


subheadings  are  provided  for 
convenience  and  customs  purposes 
only.  Our  written  description  of  the 
scope  of  the  proceeding  is  dispositive. 

Analysis  of  Comments  Received 

All  issues  raised  in  substantive 
responses  and  rebuttals  by  parties  to 
this  sunset  review  are  addressed  in  the 
Issues  and  Decision  Memorandum 
("Decision  Memo")  from  Jeffrey  A.  May, 
Director,  Office  of  Policy.  Import 
Administration,  to  Robert  S.  LaRussa, 
Assistant  Secretary  for  Import 
Administration,  dated  February  18, 
2000,  which  is  hereby  adopted  and 
incorporated  by  reference  into  this 
notice.  The  issues  discussed  in  the 
attached  Decision  Memo  include  the 
likelihood  of  continuation  or  recurrence 
of  dumping  and  the  magnitude  of  the 
margin  likely  to  prevail  were  the  order 
revoked.  Parties  can  find  a  complete 
discussion  of  all  issues  raised  in  this 
review  and  the  corresponding 
recommendations  in  this  public 
memorandum  which  is  on  file  in  B-099. 

In  addition,  a  complete  version  of  the 
Decision  Memo  can  be  accessed  directly 
on  the  Web  at  www.ita.doc.gov/ 
import — admin/records/fm/,  under  the 
heading  Mexico.  The  paper  copy  and 
electronic  version  of  the  Decision 
Memorandum  are  identical  in  content. 

Preliminary  Results  of  Review 

We  preliminarily  determine  that 
revocation  of  the  antiduimping  duty 
order  would  be  likely  to  lead  to 
continuation  or  recurrence  of  dimiping 
at  the  following  percentage  weighted- 
average  margins: 


Manufacturer/exporter 

Margin 
(percent) 

CEMEX  

Apasco 

Cementos  Hildago,  S.C.L 

All  others 

95.44 

53.26 

3.69 

59.91 

Any  interested  party  may  request  a 
hearing  within  30  days  of  publication  of 
this  notice  in  accordance  with  19  CFR 
351.310(c).  Any  hearing,  if  requested, 
will  be  held  on  April  19,  2000. 
Interested  parties  may  submit  case  briefs 
no  later  than  April  10,  2000,  in 
accordance  with  19  CFR 
351.309(c)(l){i).  Rebuttal  briefs,  which 
must  be  limited  to  issues  raised  in  the 
case  briefs,  may  be  filed  not  later  than 
April  17,  2000.  The  Department  will 
issue  a  notice  of  final  results  of  this 
sunset  review,  which  will  include  the 
results  of  its  analysis  of  issues  raised  in 


masonry  cement  firom  Mexico,  regardless  of  the 
company  at  which  the  masonry  cement  originated, 
from  the  scope  of  the  order. 


any  such  comments,  no  later  than  Jime 
27,  2000. 

We  are  issuing  and  publishing  this 
determination  and  notice  in  accordance 
with  sections  section  751(c),  752,  and 
777(i)  of  the  Act. 

Dated:  February  18,  2000. 
Robert  S.  LaRussa, 

Assistant  Secretary  for  Import 

Administratiop. 

[FR  Doc.  00-4617  Filed  2-25-00;  8:45  am] 

NLUNG  CODE  3S10-DS-^ 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-588-605KA-580-507] 

Continuation  of  Antidumping  Dvity 
Orders:  Malleable  Cast  Iron  Pipe 
Fittings  From  Japan  and  Korea 

AGENCY:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  continuation  of 
antidumping  duty  orders:  malleable  cast 
iron  pipe  fittings  bom  Japan  and  Korea. 

summary:  On  August  5,  1999,  the 
Department  of  Commerce  ("the 
Department"),  pursuant  to  sections 
751(c)  and  752  of  the  Tariff  Act  of  1930. 
as  amended  ("the  Act"),  determined 
that  revocation  of  the  antidumping  duty 
orders  on  malleable  cast  iron  pipe 
fittings  from  Japan  and  Korea  is  likely 
to  lead  to  continuation  or  recurrence  of 
diunping  (64  FR  42665  (August  5, 
1999)).  On  February  16,  2000,  the 
International  Trade  Commission  ("the 
Commission"),  pursuant  to  section 
751(c)  of  the  Act,  determined  that 
revocation  of  the  antidumping  duty 
orders  on  malleable  cast  iron  pipe 
fittings  from  Japan  and  Korea  would  be 
likely  to  lead  to  continuation  or 
recurrence  of  material  injury  to  an 
industry  in  the  United  States  within  a 
reasonably  foreseeable  time  (65  FR 
7891).  Therefore,  in  accordance  with 
CFR  351.218(e)(4).  the  Department  is 
publishing  notice  of  the  continuation  of 
the  antidumping  duty  orders  on 
malleable  cast  iron  pipe  fittings  from 
Japan  and  Korea. 

FOR  FURTHER  INFORMATION  CONTACT  : 
Martha  V.  Douthit  or  Melissa  G. 
Skinner,  Office  of  Policy  for  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  and  Constitution  Ave., 
NW.,  Washington,  DC  20230;  telephone: 
(202)  482-5050  or  (202)  482-1560, 
respectively. 

EFFECTIVE  DATE:  February  28,  2000. 
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Background 

On  January  k.  1999,  the  Department 
initiated  and  t  tie  Commission  instituted 
simset  reviewi  (64  FR  364  and  64  PR 
369,  respectively)  of  the  antidumping 
duty  orders  oij  malleable  cast  iron  pipe 
fittings  from  J^pan  and  Korea  pursuant 
to  section  75l{c)  of  the  Act.  As  a  result 
of  these  reviei^s  the  Department  found 
that  revocatioi  of  the  antidumping 
orders  would  likely  lead  to  continuation 
or  recurrence  of  dumping,  and  notified 
the  Commissian  of  the  magnitude  of  the 
margin  likely  \o  prevail  were  the  orders 
to  be  revoked  (see  Final  Results  of 
Expedited  Sunset  Reviews:  Malleable 
Cast  Iron  Pipa  Fittings  from  Japan  and 
South  Korea.  64  FR  42665  (August  5, 
1999)).  I 

On  Februarv  16.  2000,  the 
Commission  determined,  pursuant  to 
section  751(c)  of  the  Act,  that  revocation 
of  the  antidumping  duty  orders  on 
malleable  cast  iron  pipe  fittings  from 
Japan  and  Kor^  would  likely  lead  to 
the  continuation  or  recurrence  of 
material  injury  to  an  industry  in  the 
United  States  Within  a  reasonably 
foreseeable  time  (see  Malleable  Cast 
Iron  Pipe  Fittipgs  from  Japan  and  South 
Korea.  65  FR  ^891  (February  16,  2000) 
and  USITC  Pijalication  3274,  Inv.  Nos. 
731-TA-374  (REVIEW),  and  731-TA- 
279  (REVIEW)  (February  2000). 

Scope 

Japan  and  Korea 

Imports  covered  by  these  orders  are 
shipments  of  certain  malleable  cast  iron 
pipe  fittings,  cither  than  grooved  and 
alloy  cast  iron|  from  Japan  and  Korea.  In 
the  original  orders,  the  merchandise  was 
classified  in  the  Tariff  Schedules  of  the 
United  States,  Annotated,  under  item 
numbers  610.7000  and  610.7400.  The 
merchandise  i^  currently  classified 
under  item  numbers  7307.19.90.30, 
7307.19.90.60jand  7307.19.90.80  of  the 
Harmonized  Tariff  Schedule. 

Detemiinatioi^ 

As  a  result  of  the  determinations  by 
the  Departmeqt  and  the  Commission 
that  revocatioi  of  these  antidumping 
duty  orders  wpuld  be  likely  to  lead  to 
continuation  dr  recurrence  of  dumping 
and  material  injury  to  an  industry  in  the 
United  States,  jpursuant  to  section 
751(d)(2)  of  thf  Act,  the  Department 
hereby  orders  the  continuation  of  the 
antidumping  quty  orders  on  malleable 
cast  iron  pipe  fittings  from  Japan  and 
Korea.  The  Department  will  instruct  the 
U.S.  Customs  Service  to  continue  to 
collect  antidui  nping  duty  deposits  at  the 
rate  in  effect  a  the  time  of  entry  for  all 
imports  of  sub  ect  merchandise.  The 
effective  date  (if  continuation  of  these 


orders  will  be  the  date  of  publication  in 
the  Federal  Register  of  this  notice  of 
continuation. 

As  a  result,  pursuant  to  sections 
751(c)(2)  and  751(c)(6)(A)  of  the  Act,  the 
Department  intends  to  initiate  the  next 
five-year  review  of  these  orders  not  later 
than  January  2005. 

Dated:  February  22,  2000. 
Robert  S.  LaRussa, 

Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  00-4620  Filed  2-25-00;  8:45  am] 

BILLING  COOC  3S10-OS-I> 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[(A-351-505KA-583-507KA-549-601 )} 

Revocation  of  Antidumping  Duty 
Orders:  Malleable  Cast  Iron  Pipe 
Fittings  From  Brazil,  Taiwan,  and 
Thailand 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  revocation  of 
antidumping  duty  orders:  Malleable  ceist 
iron  pipe  fittings  from  Brazil,  Taiwan, 
and  Thailand. 

summary:  Pursuant  to  section  751(c)  of 
the  Tariff  Act  of  1930,  as  amended  ("the 
Act"),  the  United  States  International 
Trade  Commission  ("the  Commission") 
determined  that  revocation  of  the 
antidimiping  duty  orders  on  malleable 
cast  iron  pipe  fittings  from  Brazil  (A- 
351-505),  Taiwan  (A-583-507),  and 
Thailand  (A-549-601)  is  not  likely  to 
lead  to  continuation  or  recurrence  of 
material  injury  to  an  industry  in  the 
United  States  within  a  reasonably 
foreseeable  time  (65  FR  7891  (February 
16,  2000)).  Therefore,  pursuant  to 
section  751(d)(2)  of  the  Act  and  19  CFR 
351.222(i)(l).  the  Department  of 
Commerce  ("the  Department")  is 
revoking  the  antidumping  duty  orders 
on  malleable  cast  iron  pipe  fittings  from 
Brazil,  Taiwan,  and  Thailand.  Pursuant 
to  section  751(c)(6)(A)(iv)  of  the  Act  and 
19  CFR  351.222{i)(2)  the  effective  date 
of  revocation  is  January  1,  2000. 
TOR  FURTHER  INFORMATION  CONTACT: 
Martha  V.  Douthit  or  Melissa  G. 
Skinner,  Office  of  Policy  for  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Ave.,  NW.,  Washington,  DC  20230; 
telephone:  (202)  482-5050  or  (202)  482- 
1560,  respectively. 
EFFECTIVE  DATE:  January  1.  2000. 


Background 

On  January  4,  1999,  the  Department 
initiated  and  the  Commission  instituted 
simset  reviews  (64  FR  364  and  64  FR 
367,  respectively)  of  the  antidumping 
duty  orders  on  malleable  cast  iron  pipe 
fittings  from  Brazil,  Tciiwan,  and 
Thailand  pursuant  to  section  751(c)  of 
the  Act.  As  a  result  of  these  reviews,  the 
Department  found  that  revocation  of  the 
antidumping  duty  orders  would  likely 
lead  to  continuation  or  recurrence  of 
dumping  and  notified  the  Commission 
of  the  magnitude  of  the  margin  likely  to 
prevail  were  the  orders  to  be  revoked 
(see  Final  Results  of  Full  Sunset  Review: 
Malleable  Cast  Iron  Pipe  Fittings  from 
Brazil.  64  FR  66886  (November  30, 
1999),  Final  Results  of  Expedited  Sunset 
Review:  Malleable  Cast  fron  Pipe 
Fittings  from  Taiwan,  64  FR  42665 
(August  5, 1999),  and  Final  Results  of 
Full  Sunset  Review:  Malleable  Cast  Iron 
Pipe  Fittings  From  Thailand.  64  FR 
66884  (November  30,1999)). 

On  February  16,  2000,  the 
Commission  determined,  pursuant  to 
section  751(c)  of  the  Act,  that  revocation 
of  the  antidimiping  duty  orders  on 
malleable  cast  iron  pipe  fittings  from 
Brazil,  Taiwan,  and  Thailand  would  not 
likely  lead  to  continuation  or  reciirrence 
of  material  injury  to  an  industry  in  the 
United  States  within  a  reasonably 
foreseeable  time  (see  Malleable  Cast 
Iron  Pipe  Fittings  From  Brazil.  Taiwan, 
and  Thailand.  65  FR  7891  (February  16, 
2000),  and  USITC  Publication  3274,  Inv. 
Nos.  731-TA-278  (REVIEW).  731-TA- 
280  (REVIEW),  and  731-TA-348 
(REVIEW)  (February  2000)). 

Scope 

Brazil 

Imports  covered  by  this  order  are 
shipments  of  certain  malleable  cast  iron 
pipe  fittings,  other  than  grooved  from 
Brazil.  In  the  original  eintidumping  duty 
orders,  these  products  were  classifiable 
in  the  Tariff  Schedules  of  the  United 
States.  Annotated.  ("TSUSA")  under      • 
item  numbers  610.7000  and  610.7400. 
These  products  are  currently  classifiable 
under  item  numbers  7307.19.00  and 
7307.19.90  of  the  Harmonized  Tariff 
Schedule  ("HTS"). 

Taiwan 

Imports  covered  by  this  order  are 
shipments  of  certain  malleable  cast  iron 
pipe  fitting,  other  than  grooved  frtim 
Taiwan.  In  the  original  antidimiping 
duty  order,  this  product  was  classifiable 
in  the  TSUSA  under  item  numbers 
610.7000  and  610.7400.  This  product  is 
currently  classifiable  under  item 
numbers  7307.19.90.30,  7307.19.90.60, 
and  7307.19.90.80  of  the  HTS. 
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Thailand 

Imports  covered  by  this  order  are 
malleable  cast  iron  pipe  fittings, 
advanced  in  condition  by  operations  or 
processes  subsequent  to  the  casting 
process  other  than  with  grooves,  or  not 
advanced,  of  cast  iron  other  than  alloy 
cast  iron,  as  provided  for  in  items 
610.7000  and  610.7400  of  the  TSUSA. 
The  products  covered  by  this  order  are 
currently  classified  under  the 
Harmonized  Trade  Schedule  ("HTS")  as 
item  number  7307.19.90.30, 
7307.19.90.60  and  7307.19.90.80. 

The  HTS  item  numbers  for  these 
antidumping  duty  orders  are  provided 
for  convenience  and  customs  purposes. 
The  written  description  remains 
dispositive. 

Determination 

As  a  result  of  the  determination  by  the 
Commission  that  revocation  of  these 
antidumping  duty  orders  is  not  likely  to 
lead  to  continuation  or  recurrence  of 
material  injiU7  to  an  industry  in  the 
United  States,  the  Department,  pursuant 
to  section  751(d)(2)  of  the  Act  and  19 
CFR  351.222(i)(l),  is  revoking  the 
antidumping  duty  orders  on  malleable 
cast  iron  pipe  fittings  from  Brazil, 
Taiwan,  and  Thailand.  Pursuant  to 
section  751(c)(6)(A){iv)  of  the  Act  and 
19  CFR  351.222(i)(2)(ii),  these 
revocations  are  effective  January  1, 
2000.  The  Department  will  instruct  the 
U.S.  Customs  Service  to  discontinue  the 
suspension  of  liquidation  and  collection 
of  cash  deposits  rates  on  entries  of  the 
subject  merchandise  entered  or 
withdrawn  from  warehouse  on  or  after 
January  1 ,  2000.  The  Department  will 
complete  any  pending  administrative 
reviews  of  these  orders  and  will  conduct 
administrative  reviews  of  subject 
merchandise  entered  prior  to  the 
effective  date  of  revocation  in  response 
to  appropriately  filed  requests  for 
review. 

Dated:  February  22,  2000.     • 
Robert  S.  LaRussa, 

Assistant  Secretary  for  Import 

Administration . 

[FR  Doc.  00-4621  Filed  2-25-00;  8:45  am]     - 

BILLING  CODE  3S10-OS-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-844-802] 

Uranium  From  Uzbelcistan;  Preiiminary 
Results  of  Sunset  Review  of 
Suspended  Antidumping  Duty 
investigation 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  preliminary  results  of 
full  simset  review:  Uranium  firom 
Uzbekistan. 

SUMMARY:  On  August  2,  1999,  the 
Department  of  Commerce  ("the 
Department")  initiated  a  sunset  review 
of  the  antidimiping  duty  suspension 
agreement  on  uranium  from  Uzbekistan 
(64  FR  41915)  pursuant  to  section  751(c) 
of  the  Tariff  Act  of  1930,  as  amended 
("the  Act").  On  the  basis  of  a  notice  of 
intent  to  participate  filed  on  behalf  of 
domestic  and  respondent  interested 
parties,  the  Department  determined  to 
conduct  a  full  review.  As  a  result  of  this 
review,  the  Department  preliminarily 
finds  that  revocation  of  the  antidumping 
duty  suspension  agreement  would  likely 
lead  to  continuation  or  recurrence  of 
dumping  at  the  levels  indicated  in  the 
Preliminary  Results  of  Review  section  of 
this  notice. 

EFFECTIVE  DATE:  February  28.  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathryn  B.  McCormick  or  Melissa  G. 
Skinner,  Office  of  Policy  for  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.  Washington,  D.C.  20230; 
telephone:  (202)  482-1930  or  (202)  482- 
1560,  respectively. 

SUPPLEMENTARY  INFORMATION: 
Statute  and  Regulations 

This  review  is  being  conducted 
pursuant  to  sections  751(g)  and  752  of 
the  Act.  The  Department's  procedures 
for  the  conduct  of  sunset  reviews  are  set 
forth  in  Procedures  for  Conducting  Five- 
year  ("Sunset")  Reviews  of 
Antidumping  and  Countervailing  Duty 
Orders,  63  FR  13516  (March  20,  1998) 
("Sunset  Regulations")  and  in  CFR  Part 
351  (1999)  in  general.  Guidance  on 
methodological  or  analytical  issues 
relevant  to  the  Department's  conduct  of 
sunset  reviews  is  set  forth  in  the 
Department's  Policy  Bulletin  98.3 — 
Policies  Regarding  the  Conduct  of  Five- 
year  ("Sunset")  Reviews  of 
Antidumping  and  Countervailing  Duty 
Orders;  Policy  Bulletin,  63  FR  18871 


(April  16,  1998)  {"Sunset  Policy 
Bulletin"). 

Background 

On  August  2,  1999,  the  Department 
initiated  a  simset  review  of  the 
antidumping  duty  suspension 
agreement  on  uranium  from  Uzbekistan 
(64  FR  41915),  pursuant  to  section 
751(c)  of  the  Act.  The  Department 
received  Notices  of  Intent  to  Participate 
on  behalf  of  domestic  interested  parties, 
the  Ad  Hoc  Committee, '  USEC,  Inc.  and 
its  subsidiary,  the  United  States 
Enrichment  Corporation  (collectively, 
"USEC"),  and  Paper,  Allied-Industiial, 
Chemical  and  Energy  Workers 
International  Union,  AFL-CIO 
("PACE"),  within  die  applicable 
deadline  (August  17,  1999)  specified  in 
section  351.218(d)(l)(i)  of  the  Sunset 
Regulations.  On  August  27,  1999,  we 
received  a  notice  of  intent  to  participate 
on  behalf  of  AHUG.^  The  Ad  Hoc 
Committee  claimed  interested-party 
status  under  section  771(9){C)  of  the 
Act,  as  the  only  U.S.  producers  of  a 
domestic  like  product;  AHUG  claimed 
interested-party  status  as  industrial 
users  of  uranium;  ^  PACE  claimed 
interested-party  status  as  a  union 
representing  workers  of  two  domestic 
gaseous  diffusion  plants  that  produce 
uranium  products. 

The  Ad  Hoc  Committee  claims  that, 
along  with  the  Oil,  Chemical  and 
Atomic  Workers  International  Union,  it 
was  the  original  petitioner  in  the 
suspended  antidumping  investigation 
and  resulting  suspension  agreement 
under  review  (see  September  1,  1999, 
Substantive  Response  of  the  Ad  Hoc 
Committee  at  4).  AHUG  did  not  submit 
a  summary  of  its  past  participation  in 
the  proceeding. 

On  September  1,  1999,  the 
Government  of  Uzbekistan  ("GOU")  and 
Navoi  Mining  and  Metallurgical 
Combinat  ("Navoi")  notified  the 
Department  of  their  intent  to  participate 
in  the  review.  GOU  is  an  interested 
party  pursuant  to  section  771(9)(B)  of 
the  Act  as  the  government  of  a  country 
in  which  subject  merchandise  is 
produced  and  exported;  Navoi  is  an 


1  The  Ad  Hoc  Committee  consists  of  Rio  Algom 
Mining  Corporation.  Uranium  Resources  Inc..  and 
Cotter  Corporation. 

2  AHUG  consists  of  Ameren  UE,  Baltimore  Gas 
and  Electric  Co.,  Carolina  Power  and  Light  Co.. 
Commonwealth  Edison  Co.,  Consumers  Energy, 
Duke  Power  Co.,  Enterg>'  Services.  Inc.,  FirstEnergy 
Nuclear  Operating  Co.,  Florida  Power  and  Light  Co.. 
Northern  States  Power  Co.,  PECO  Energy  Co., 
Southern  Nuclear  Operating  Co.,  Texas  Utilities 
Electric  Co..  and  Virginia  Power. 

^The  Department  notes  that,  although  industrial 
users  are  allowed  to  participate  in  sunset  reviews, 
they  are  not  considered  "interested  parties"  as 
denned  in  the  statute  and  regulations.  See  section 
771(9)  and  777(h)  of  the  Act,  and  19  CFR  351.32. 
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interested  partj/  pursuant  to  section 
771(9)(A)  of  the  Act  as  a  foreign 
producer  and  exporter  of  subject 
merchandise.  (tOU  and  Navoi  note  that 
they  actively  participated  in  the 
proceedings  in(  July  1992,  once  they 
became  aware  bf  the  action  brought  by 
the  United  Stajes  against  uranium  from 
Uzbekistan,      i 

On  September  1, 1999,  we  received 
complete  substantive  responses  from  the 
above  domestic  and  respondent 
interested  parties,  and  industrial  users, 
with  the  exception  of  USEC  and  PACE,* 
within  the  30-(|ay  deadline  specified  in 
the  Sunset  Regulations  under  section 
351.218(d)(3)(i^.  On  September  2,  1999. 
we  received  a  tequest  for  an  extension 
to  file  rebuttal  comments  from  the 
AHUG.5  Piu^u^t  to  19  CFR  351.302(b) 
(1999),  the  Department  extended  the 
deadline  for  all  participants  eligible  to 
file  rebuttal  cofaiments  until  September 
13.  1999.6  On  September  14,  1999, 
pursuant  to  19fFR  351.218(e)(l){ii)(A), 
the  Department  determined  to  conduct 


a  full  (240-day 


suspension  agiieement.^ 

In  accordant  b  with  section 
751{c)(5)(C)(v)  of  the  Act.  the 
Department  ms  y  treat  a  review  as 
extraordinarily  complicated  if  it  is  a 
review  of  a  trai  isition  order  (i.e.,  an 
prder  in  effect  on  January  1, 1995). 
Accordingly,  oi  November  22,  1999,  the 
Department  de  ermined  that  the  sunset 
review  of  the  u  ranium  investigation  is 
extraordinarily  complicated,  and 
extended  the  time  limit  for  completion 
of  the  prelimin  ary  results  of  this  review 
until  not  later  than  February  18,  2000, 
in  accordance  yvith  section  751(c)(5)(B) 
of  the  Act.  8 


Scope  of  Revie  m 

The  merchai  di 
3,  1992.  preliminary 
the  suspended 
natural  uraniu^ 
ores  and  concentrates 
metal  and  natural 
alloys,  dispers 
ceramic  products 


<  See  September 
from  Philip  H.  Potttr 
participation  in  the 
Russia.  Uzbekistan 

^  See  September 
to  File  Rebuttal 
of  Uranium  from 
from  Shaw  Pittmar 

*  See  September 
May,  Director  of  th: 
Fischer  of  Shaw 

^  See  May  24,  1 
May,  Re:  Sunset 
and  Uzbekistan: 
Party  Response  to 

*  See  Extension 
Results  of  Full 
(November  30,  199#) 


sunset  review  of  this 


ise  covered  in  the  June 
determination  of 
investigation  includes 
in  the  form  of  uranium 
natural  uranium 
uranium  compounds; 
ijons  (including  cermets), 
and  mixtiu'es 


,  1999,  Letter  to  the  Secretary 

withdrawing  PACE  from 
sunset  reviews  of  uranium  from 
and  Ukraine. 

;.  1999,  Request  for  an  Extension 
Cokiments  in  the  Sunset  Reviews 
f^issia.  Uzbekistan,  and  Ukraine 
to  the  Office  of  PoHcy. 
.  1999,  Letter  from  Jeffrey  A. 
Office  of  Policy  to  Nancy  A. 


Pil  Iman. 


19!  9 


,  Memoranda  for  )effi-ey  A. 
Rei/iews  of  Uranium  from  Russia 
A(  equacy  of  Respondent  Interested 
Notice  of  Initiation. 
Time  Limit  for  Preliminary 
Fiv4Year Reviews.  64  FR  66879 


tie  I 


containing  natural  uranium  or  natural 
uranium  compound;  uranium  enriched 
in  U^^^  and  its  compounds;  alloys 
dispersions  (including  cermets),  ceramic 
products  and  mixtures  containing 
uranium  enriched  in  U^^^  or 
compounds  or  uranium  enriched  in 
U235.  ajjj  any  other  forms  of  uranium 
within  the  same  class  or  kind. 
According  to  the  Department's 
preliminary  determination,  the  uranium 
subject  to  these  investigations  is 
provided  for  under  subheadings 
2612.10.00.00,  2844.10.10.00, 
2844.10.20.10.  2844.10.20.25. 
2844.10.20.50,  2844.10.20.55, 
2844.10.50,  2844.20.00.10, 
2844.20.00.20,  2844.20.00.30,  and 
2844.20.00.50  of  the  Harmonized  Tariff 
Schedule  of  the  United  States 
("HTSUS").9  In  addition,  the 
Department  preliminarily  determined 
that  highly-enriched  uranium  ("HEU") 
is  not  covered  within  the  scope  of  the 
investigation,  and  that  the  subject 
merchandise  constitutes  a  single  class  or 
kind  of  merchandise. 

On  October  30.  1992,  the  Department 
issued  a  suspension  of  the  antidiunping 
duty  investigation  of  uranium  from 
Uzbekistan  and  an  amendment  of  the 
preliminary  determination. i°  The 
suspension  agreement  (the 
"Agreement")  provided  that  uranium 
ore  from  Uzbekistan  that  is  milled  into 
U3O*  and/or  converted  into  UF*  in 
another  country  prior  to  direct  and/or 
indirect  importation  into  the  United 
States  is  considered  uranium  from 
Uzbekistan  and  is  subject  to  the  terms 
of  the  Agreement.  1^  Further,  uranium 
enriched  in  U-^'  in  another  coujitry 
prior  to  direct  and/or  indfrect 
importation  into  the  United  States  is  not 
considered  uranium  from  Uzbekistan 
and  is  not  subject  to  the  terms  of  this 
Agreement. '2  In  this  Agreement, 
imports  of  uranium  ores  and 
concentrates,  natiual  uranium 
compounds,  and  all  forms  of  enriched 
uranium  are  classifiable  under  HTSUS 
subheadings  2612.10.00,  2844.10.20, 
2844.20.00,  respectively.  Imports  of 
natural  uranium  metal  and  fonns  of 
natural  uranium  other  than  compounds 


8  See  Preliminary  Determination  of  Sales  at  Less 
Than  Fair  Value:  Uranium  from  Kazakhstan, 
Kyrgyzstan.  Russia,  Tajikistan,  Ukraine  and 
Uzbekistan:  and  Preliminary  Determination  of  Sales 
at  Not  Less  Than  Fair  Value:  Uranium  from 
Armenia,  Azerbaijan.  Byelarus.  Georgia,  Moldova 
and  Turkmenistan,  57  FR  23381.  23382  (June  3, 
1992). 

'"See  Antidumping:  Uranium  from  Kazakhstan. 
Kyrgyzstan.  Russia.  Tajikistan.  Ukraine,  and 
Uzbekistan:  Suspension  of  Investigations  and 
Amendment  of  Preliminary  Determinations,  57  FR 
49220  (October  30.  1992). 

"W.  at  49255. 

"Id. 


are  classifiable  under  HTSUS 
subheadings  2844.10.10  and 
2844.44.10.50.  Although  the  above 
HTSUS  subheadings  are  provided  for 
convenience  and  customs  purposes,  the 
written  description  remains  dispositive. 

The  Department  determined  in  the 
amendment  that  HEU  and  any  other 
forms  of  uraniiun  within  the  same  class 
or  kind  are  included  in  the  scope  of  the 
investigations." 

Analysis  of  Comments  Received 

All  issues  raised  in  the  case  and 
rebuttal  briefs  by  parties  to  this  simset 
review  are  addressed  in  the  "Issues  and 
Decision  Memorandum"  ("Decision 
Memo")  from  Jeffrey  A.  May,  Director, 
Office  of  Policy,  Import  Administration, 
to  Robert  S.  LaRussa,  Assistant 
Secretary  for  Import  Administration, 
dated  February  18,  2000,  which  is 
hereby  adopted  and  incorporated  by 
reference  into  this  notice.  The  issues 
discussed  in  the  attached  Decision 
Memo  include  the  likelihood  pf 
continuation  or  recurrence  of  dumping 
and  the  magnitude  of  the  margin  likely 
to  prevail  were  the  suspension 
investigation  terminated.  Parties  can 
find  a  complete  discussion  of  all  issues 
raised  in  this  review  and  the 
corresponding  reconunendations  in  this 
public  memorandum  which  is  on  file  in 
B-099. 

In  addition,  a  complete  version  of  the 
Decision  Memo  can  be  accessed  dfrectly 
on  the  Web  at  www.ita.doc.gov/ 

import admin/records/fin/,  under  the 

heading  "Uzbekistan."  The  paper  copy 
and  electronic  version  of  the  Decision 
Memo  are  identical  in  content. 

Preliminary  Results  of  Review 

We  determine  that  revocation  of  the 
antidumping  duty  suspension 
agreement  on  uraniiun  from  Uzbekistan 
would  be  likely  to  lead  to  continuation 
or  recurrence  of  dumping  at  the 
following  percentage  weighted-average 
margin: 


Manufacturer/exporters 

Margin 
(percent) 

All  Uzbek  manufacturers/ex- 
porters   

115.82 

Any  interested  party  may  request  a 
hearing  within  30  days  of  publication  of 
this  notice  in  accordance  with  19  CFR 
351.310(c).  Any  hearing,  if  requested, 
will  be  held  on  April  18.  2000.  in 
accordance  with  19  CFR  351, 310(d). 
Interested  parties  may  submit  case  briefs 
no  later  than  April  10.  2000,  in 
accordance  with  19  CFR 
351.309(c)(l)(i).  Rebuttal  briefs,  which 


'3  W.  at  49221. 
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must  be  limited  to  issues  raised  in  the 
case  briefs,  may  be  filed  not  later  than 
April  14,  2000.  The  Department  will 
issue  a  notice  of  final  results  of  this 
sunset  review,  which  will  include  the 
results  of  its  analysis  of  issues  raised  in 
any  such,  no  later  than  June  27,  2000. 

This  five-year  ("sunset")  review  and 
notice  are  in  accordance  with  sections 
751(c),  752,  and  777(i)(l)  of  the  Act. 

Dated:  February  18.  2000. 
Robert  S.  LaRussa, 
Assistant  Secretary  for  Import 
Administration. 
(FR  Doc.  00-4618  Filed  2-25-00;  8:45  am] 

BILUNG  CODE  3510-OS-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-821-«02] 

Uranium  From  Russia;  Preliminary 
Results  of  Sunset  Review  of 
Suspended  Antidumping  Duty 
Investigation 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  preliminary  results  of 
full  simset  review:  Uranivmi  from 
Russia. 

summary:  On  August  2, 1999,  the 
Department  of  Commerce  ("the 
Department")  initiated  a  sunset  review 
of  the  antidumping  duty  suspension 
agreement  on  uranium  bom  Russia  (64 
FR  41915)  pursuant  to  section  751(c)  of 
the  Tariff  Act  of  1930,  as  amended  ("the 
Act").  On  the  basis  of  a  notice  of  intent 
to  participate  filed  on  behalf  of  domestic 
and  respondent  interested  parties,  the 
Department  determined  to  conduct  a 
full  review.  As  a  result  of  this  review, 
the  Department  preliminarily  finds  that 
revocation  of  the  antidumping  duty 
suspension  agreement  would  likely  lead 
to  continuation  or  recurrence  of 
dumping  at  the  levels  indicated  in  the 
Preliminary  Results  of  Review  section  of 
this  notice. 

EFFECTIVE  DATE!  February  28,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathryn  B.  McCormick  or  Melissa  G. 
Skinner,  Office  of  Policy  for  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW,  Washington,  D.C.  20230; 
telephone:  (202)  482-1930  or  (202)  482- 
1560,  respectively. 

SUPPLEMENTARY  INFORMATION: 


Statute  and  Regulations 

This  review  is  being  conducted 
pursuant  to  sections  751(c)  and  752  of 
the  Act.  The  Department's  procedures 
for  the  conduct  of  sunset  reviews  are  set 
forth  in  Procedures  for  Conducting  Five- 
year  ("Sunset")  Reviews  of 
Antidumping  and  Countervailing  Duty 
Orders,  63  FR  13516  (March  20, 1998) 
("Sunset  Regulations")  and  in  CFR  Part 
351  (1999)  in  general.  Guidance  on 
methodological  or  analytical  issues 
relevant  to  the  Department's  conduct  of 
sunset  reviews  is  set  forth  in  the 
Department's  Policy  Bulletin  98.3— 
Policies  Regarding  the  Conduct  of  Five- 
year  ("Sunset")  Reviews  of 
Antidumping  and  Countervailing  Duty 
Orders:  Policy  Bulletin,  63  FR  18871 
(April  16,  1998)  {"Sunset  Policy 
Bulletin"). 

Background 

On  August  2,  1999,  the  Department 
initiated  a  sunset  review  of  the 
antidimiping  duty  suspension 
agreement  on  uranium  from  Russia  (64 
FR  41915),  pursuant  to  section  751(c)  of 
the  Act.  The  Department  received 
Notices  of  Intent  to  Participate  on  behalf 
of  domestic  interested  parties,  the  Ad 
Hoc  Committee,'  USEC,  Inc.  and  its 
subsidiary,  the  United  States 
Enrichment  Corporation  (collectively, 
"USEC"),  and  Paper,  Allied-Industrial, 
Chemical  and  Energy  Workers 
International  Union,  AFL-CIO 
("PACE"),  within  the  applicable 
deadline  (August  17,  1999)  specified  in 
section  351.218(d)(l)(i)  of  the  Sunset 
Regulations.  On  August  27,  1999,  we 
received  a  notice  of  intent  to  participate 
on  behalf  of  AHUG.^  The  Ad  Hoc 
Conunittee  claimed  interested-party 
status  imder  section  771(9)(C)  of  the 
Act,  as  the  only  U.S.  producers  of  a 
domestic  like  product;  the  AHUG 
claimed  interested-party  status  as 
industrial  users  of  luanium;  ^  PACE 
claimed  interested-party  status  as  a 
imion  representing  workers  of  two 
domestic  gaseous  diffusion  plants  that 
produce  uranium  products. 


'  The  Ad  Hoc  Committee  consists  of  Rio  Algom 
Mining  Corporation,  Uranium  Resources  Inc.,  and 
Cotter  Corporation. 

2  The  AHUG  consists  of  Ameren  UE,  Baltimore 
Gas  and  Electric  Co.,  Carolina  Power  and  Light  Co., 
Commonwealth  Edison  Co.,  Consumers  Energy. 
Duke  Power  Co..  Entergy  Services,  Inc.,  FirstEnergy 
Nuclear  Operating  Co.,  Florida  Power  and  Light  Co., 
Northern  States  Power  Co.,  PECO  Energy  Co., 
Southern  Nuclear  Operating  Co.,  Texas  Utilities 
Electric  Co.,  and  Virginia  Power. 

'The  Department  notes  that,  although  industrial 
users  are  allowed  to  participate  in  sunset  reviews, 
they  are  not  considered  "interested  parties"  as 
defined  in  the  statute  and  regulations.  See  section 
771(9)  and  771(h)  of  the  Act,  and  19  CFR  351.312. 


The  Ad  Hoc  Committee  claims  that, 
along  with  the  Oil,  Chemical  and 
Atomic  Workers  International  Union,  it 
was  the  original  petitioner  in  the 
suspended  antidimiping  investigation 
and  resulting  suspension  agreement 
under  review  (see  September  1,  1999. 
Substantive  Response  of  the  Ad  Hoc 
Committee  at  4). 

USEC  notes  that  it  was  created,  in 
1993,  as  a  U.S.  government-owned 
company  to  operate  the  enrichment 
facilities  then  owned  by  the  Department 
of  Energy  ("DOE")  and  privatized  in 
July  1998.  While  USEC  was  not  in 
existence  when  the  petition  in  the 
original  proceeding  was  filed  in  1991, 
the  DOE  participated  in  the  original 
proceeding  and  provided  comments 
regarding  the  implementation  of  the 
original  Russian  suspension  agreement. 
After  its  creation,  USEC  commented  on 
subsequent  amendments  to  the 
agreement  and,  on  March  13,  1998, 
requested  that  the  Department 
determine  that  enriched  uranium 
derived  from  the  re-enrichment  of 
depleted  uranium  tails  in  Russia  should 
be  treated  as  Russian-origin  material 
covered  by  the  Russian  suspension 
agreement  (see  S^tember  1,  1999, 
Substantive  Response  of  USEC  at  7).  On 
August  6,  1999,  USEC  requested  that  the 
Department  issue  a  scope  ruling  to 
clarify  that  enriched  uranium  located  in 
Kazakhstan  at  the  time  of  the 
dissolution  of  the  Soviet  Union  is 
within  the  scope  of  the  Russian 
suspension  agreement.  Id. 

AHUG  did  not  submit  a  summary  of 
their  past  participation  in  the 
proceedings. 

On  September  1,  1999,  the  Ministry  of 
the  Russian  Federation  for  Atomic 
Energy  ("Minatom"),  AO 
Technsnabexport,  ("Tenex"),  and  Globe 
Nuclear  Services  and  Supply  GNSS, 
Limited  ("GNSS")  (collectively, 
"respondent  interested  parties") 
notified  the  Department  of  their  intent 
to  participate  in  the  review.  Minatom  is 
an  interested  party  pursuant  to  section 
771(9)(B)  of  the  Act,  as  the  government 
of  a  coimtry  in  which  subject 
merchandise  is  produced  and  exported; 
Tenex  claims  interested-party  status 
pursuant  to  section  771(9)(A)  of  the  Act 
as  the  exclusive  producer  and  exporter; 
and  GNSS  imports  into  the  United 
States  from  Russia. 

Minatom  and  Tenex  claim  that  they 
have  been  involved  in  all  aspects  of  the 
suspended  investigation  through  their 
compliance  with  the  terms  of  the 
suspension  agreement  and  through 
ongoing  consultations  with  the  United 
States.  GNSS  claims  that  it  has 
participated  as  an  importer  by  reporting 
sales  of  the  subject  merchandise  under 
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the  agreement  a  nd  by  submitting 
comments  to  th;  Department  on  various 
aspects  of  the  si  ispended  investigation. 

On  Septembe'  1, 1999,  we  received 
complete  substa  ntive  responses  from  the 
above  domestic  and  respondent 
interested  parties,  and  industrial  users 
with  the  except  on  of  PACE,"*  within  the 
30-day  deadline  specified  in  the  Sunset 
Regulations  unc  er  section 
351.218(d)(3)(i)|  On  September  2.  1999, 
we  received  a  r«  quest  for  an  extension 
to  file  rebuttal  camments  from  AHUG.^ 
Piu-suant  to  19  CFR  351.302{b){1999), 
the  Department  extended  the  deadline 
for  all  participants  eligible  to  file 
rebuttal  commejits  until  September  13, 
1999. «  On  September  14,  1999,  pursuant 
to  19  CFR  351.218  (e)(l)(ii)(A).  the 
Department  determined  to  conduct  a 
full  (240-day)  siinset  review  of  this 
suspension  agresment.'' 

In  accordance  with  section 
751{c)(5)(C)(v)  cf  the  Act,  the 
Department  may  treat  a  review  as 
extraordinarily  Complicated  if  it  is  a 
review  of  a  trani  ition  order  (i.e.,  an 
order  in  effect  oi  January  1,  1995). 

November  22,  1999,  the 
Department  det(  rmined  that  the  sunset 
review  of  the  uranium  investigation  is 
extraordinarily  complicated,  and 
extended  the  tir  le  limit  for  completion 
of  the  prelimina  ry  results  of  this  review 
until  not  later  ti  an  February  18,  2000, 
in  accordance  vvi(ith  section  751(c)(5)(B) 
ofthe  Act.  8 

Scope  of  Review 

The  merch 
3,  1992,  preliminary 
the  suspension 
natural  uranium 
ores  and  concen  trates 
metal  and  natun  il 
alloys,  dispersions 
ceramic  product  s 
containing  natui  al 
uranium  compo  ind 
in  U235  and  its 
dispersions  (inc 
products  and  mixtures 
uranium  enrichi  d  in  U^ 


lanc  ise 


;c3 


*  See  September  9. 
from  Philip  H.  Pottei 
participation  in  the 
Russia.  Uzbekistan. 

*  See  September  2 
to  File  Rebuttal 
of  Uranium  from 
from  Shaw  Pittman  i 

*  See  September  3 
May,  Director  of  the 
Fischer  of  Shaw 

^SeeMay  24,  1995, 
May,  Re:  Sunset  Rev 
and  Uzbekistan 
Party  Response  to  thi  i 

'  See  Extension  of 
Results  of  Full  Five- 
(November  30,  1999] 


covered  in  the  June 
determination  of 
nvestigation  includes 
in  the  form  of  uranium 
natural  uranium 
uranium  compounds; 
(including  cermets), 
and  mixtures 
uranium  or  natural 
uranium  eru-iched 
mpounds;  alloys 
uding  cermets),  ceramic 
containing 


or 

1999,  Letter  to  the  Secretary 
withdrawing  PACE  from 
<  unset  reviews  of  uranium  from 
i  nd  Ukraine. 
1999.  Request  for  an  Extension 
Combients  in  the  Sunset  Reviews 
Russia.  Uzbekistan,  and  Ukraine 
)  the  Office  of  Policy. 
1999,  Letter  from  Jeffrey  A. 
Jffice  of  Policy  to  Nancy  A. 


Pittman 

Memoranda  for  Jeffrey  A. 
ews  of  Uranium  from  Russia 
Ade  )uacy  of  Respondent  Interested 
Notice  of  Initiation. 
rime  Limit  for  Preliminary 
1  ear  Reviews,  64  FR  66879 


compounds  or  uranium  enriched  in 
U^^^;  and  any  other  forms  of  uranium 
within  the  same  class  or  kind. 
According  to  the  Department's 
preliminary  determination,  the  uranium 
subject  to  these  investigations  is 
provided  for  under  subheadings 
2612.10.00.00.  2844.10.10.00, 
2844.10.20.10,  2844.10.20.25, 
2844.10.20.50,  2844,10,20,55, 
2844.10,50,  2844.20.00.10, 
2844.20.00.20,  2844.20.00.30,  and 
2844.20,00,50  of  the  Harmonized  Tariff 
Schedule  of  the  United  States 
("HTSUS"),  9  Although  the  above 
HTSUS  subheadings  are  provided  for 
convenience  and  customs  purposes,  the 
written  description  remains  dispositive. 
In  addition,  the  Department 
preliminarily  determined  that  highly- 
enriched  uranium  ("HEU")  is  not 
covered  within  the  scope  of  the 
investigation,  and  that  the  subject 
merchandise  constitutes  a  single  class  or 
kind  of  merchandise. 

On  October  30.  1992,  the  Department 
issued  a  suspension  of  the  antidumping 
duty  investigation  of  uranium  from 
Russia  and  an  amendment  of  the 
preliminary  determination,  i" 

The  suspension  agreement  (the 
"Agreement")  provided  that  uranium 
ore  from  Russia  that  is  milled  into  UsOg 
and/or  converted  into  VFf,  in  another 
coimtry  prior  to  direct  and/or  indirect 
importation  into  the  United  States  is 
considered  uranium  from  Russia  and  is 
subject  to  the  terms  of  the  Agreement,  ^^ 
Further,  uranium  enriched  in  U^^*  or 
compounds  of  uranium  enriched  in 
Russia  are  covered  by  the  Agreement, 
regardless  of  their  subsequent 
modification  or  blending.  Uranium 
enriched  in  U^^s  jjj  another  country 
prior  to  direct  and/or  indirect 
importation  into  the  United  States  is  not 
considered  uranium  from  Russia  and  is 
not  subject  to  the  terms  of  this 
Agreement,  ^^ 

HEU  is  within  the  scope  of  this 
investigation,  and  HEU  is  covered  by 
this  Agreement,  For  the  purpose  of  this 
Agreement,  HEU  means  uraniiun 
enriched  to  20  percent  or  greater  in  the 
isotope  uranium-235.  Imports  of 


^  See  Preliminary  Determination  of  Sales  at  Less 
Than  Fair  Value:  Uranium  from  Kazakhstan, 
Kyrgyzstan,  Russia,  Tajikistan,  Ukraine  and 
Uzbekistan:  and  Preliminary  Determination  of  Sales 
at  Not  Less  Than  Fair  Value:  Uranium  from 
Armenia,  Azerbaijan.  Byelarus,  Georgia,  Moldova 
and  Turkmenistan,  57  FR  23380,  23381  (June  3, 
1992), 

'"  See  Antidumping:  Uranium  from  Kazakhstan. 
Kyrgyszstan.  Russia,  Tajikistan,  Ukraine,  and 
Uzbekistan:  Suspension  of  Investigations  and 
Amendment  of  Preliminary  Determinations,  57  FR 
49220  (October  30,  1992). 

"  Id.  at  49235. 

"Id. 


uranium  ores  and  concentrates,  natural 
uranium  compounds,  and  all  other 
forms  of  enriched  uranium  are  currently 
classifiable  under  HTSUS  subheadings 
2612,10,00,  2844,10,20,  2844,20,00, 
respectively.  Imports  of  natural  uranium 
metal  and  forms  of  natural  uranium 
other  than  compounds  are  currently 
classifiable  under  HTSUS  subheadings 
2844.10,10  and  2844,10,50,  Id.  Although 
the  above  HTSUS  subheadings  are 
provided  for  convenience  and  customs 
purposes,  the  written  description 
remains  dispositive. 

On  August  6,  1999,  USEC,  Inc.  and  its 
subsidiary.  United  States  Enrichment 
Corporation  (collectively.  "USEC") 
requested  that  the  Department  issue  a 
scope  ruling  to  clarify  that  enriched 
uranium  located  in  Kazakstan  at  the 
time  of  the  dissolution  of  the  Soviet 
Union  is  within  the  scope  of  the  Russian 
suspension  agreement.  Respondent 
interested  parties  filed  an  opposition  to 
the  scope  request  on  August  27,  1999. 
That  scope  request  is  pending  before  the 
Department  at  this  time. 

Analysis  of  Comments  Received 

All  issues  raised  in  the  case  and 
rebuttal  briefs  by  parties  to  this  sunset 
review  are  addressed  in  the  "Issues  and 
Decision  Memorandiun"  ("Decision 
Memo")  from  Jeffrey  A.  May,  Director, 
Office  of  Policy,  Import  Administration, 
to  Robert  S.  La  Russa,  Assistant 
Secretary  for  Import  Administration, 
dated  February  18,  2000,  which  is 
hereby  adopted  and  incorporated  by 
reference  into  this  notice.  The  issues 
discussed  in  the  attached  Decision 
Memo  include  the  likelihood  of 
continuation  or  recurrence  of  dumping 
and  the  magnitude  of  the  margin  likely 
to  prevail  were  the  suspension 
investigation  terminated.  Parties  can 
find  a  complete  discussion  of  all  issues 
raised  in  this  review  and  the 
corresponding  recommendations  in  this 
public  memorandum  which  is  on  file  in 
B-099, 

In  addition,  a  complete  version  of  the 
Decision  Memo  can  be  accessed  directly 
on  the  Web  at  www,ita,doc.gov/ 

import admin/records/fm/,  under  the 

heading  "Russia,"  The  paper  copy  and 
electronic  version  of  the  Decision  Memo 
are  identical  in  content. 

Preliminary  Results  of  Review 

We  determine  that  revocation  of  the 
antidumping  duty  suspension 
agreement  on  uranium  from  Russia 
would  be  likely  to  lead  to  continuation 
or  recurrence  of  dumping  at  the 
following  percentage  weighted-average 
margin: 
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Manufacturer/exporters 

Margin 
(percent) 

All  Russian  manufacturers/ex- 
porlers 

115.82 

Any  interested  party  may  request  a 
hearing  within  30  days  of  publication  of 
this  notice  in  accordance  with  19  CFR 
351.310(c).  Any  hearing,  if  requested, 
will  be  held  on  April  19,  2000.  in 
accordance  with  19  CFR  351.310(d). 
Interested  parties  may  submit  case  briefs 
no  later  than  April  10,  2000,  in 
accordance  with  19  CFR 
351.309(c)(l)(i).  Rebuttal  briefs,  which 
must  be  limited  to  issues  raised  in  the 
case  briefs,  may  be  filed  not  later  than 
April  12.  2000.  The  Department  will 
issue  a  notice  of  final  results  of  this 
sunset  review,  which  will  include  the 
results  of  its  analysis  of  issues  raised  in 
any  such,  no  later  than  June  27.  2000. 

This  five-year  ("sunset")  review  and 
notice  are  in  accordance  with  sections 
751(c),  752,  and  777(i)(l)  of  the  Act. 

Dated:  February  18,  2000. 
Robert  S.  LaRussa, 

Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  00-i619  Filed  2-25-00;  8:45  am] 
BILUNG  CODE  3510-OS-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Evaluation  of  National  Estuarlne 
Research  Reserves 

AGENCY:  Office  of  Ocean  and  Coastal 

Resource  Management,  National  Ocean 

Service,  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

DOC. 

ACTION:  Notice  of  intent  to  evaluate. 

summary:  The  NOAA  Office  of  Ocean 
and  Coastal  Resource  Management 
(OCRM)  announces  its  intent  to  evaluate 
the  performance  of  the  New  Hampshire 
and  Rhode  Island  Coastal  Managements 
Programs. 

Tnese  evaluations  will  be  conducted 
pursuant  to  Section  312  of  the  Coastal 
Zone  Management  Act  of  1972  (CZMA), 
as  amended,  and  regulations  at  15  CFR 
Part  928.  The  CZMA  requires  a 
continuing  review  of  the  performance  of 
states  with  respect  to  coastal  program 
and  research  reserve  program 
implementation.  Evaluation  of  Coastal 
Zone  Management  Programs  requires 
findings  concerning  the  extent  to  which 
a  state  has  met  the  national  objectives 
enumerated  in  the  CZMA,  adhered  to  its 
coastal  program  dociunent  approved  by 
the  Secretary  of  Commerce,  and  adhered 


to  the  terms  of  financial  assistance 
awards  funded  under  the  CZMA.  The 
evaluation  will  include  a  site  visit, 
consideration  of  public  comments,  and 
consultations  with  interested  Federal, 
State,  and  local  agencies  and  members 
of  the  public.  A  public  meeting  will  be 
held  as  part  of  the  site  visit. 

Notice  is  hereby  given  of  the  date  of 
the  site  visit  for  the  listed  evaluation, 
and  the  date,  local  time,  and  location  of 
the  public  meeting  during  the  site  visit. 

The  New  Hampshire  Coastal 
Management  Program  site  visit  will  be 
from  March  20-24,  2000.  A  public 
meeting  will  be  held  Tuesday,  March 
21,  2000,  at  7  p.m.,  in  the  Urban 
Forestry  Center  Meeting  Bam  Room,  45 
Elwin  Road.  Portsmouth,  New 
Hampshire. 

The  Rhode  Island  Coastal  Resources 
Management  Program  site  visit  will  be 
fi-om  April  17-21,  2000.  A  public 
meeting  will  be  held  Wednesday,  April 
19,  2000,  at  7  p.m.,  in  Conference  Room 
A,  2nd  floor.  RI  Department  of 
Administration,  One  Capitol  Hill, 
Providence,  Rhode  Island. 

The  State  will  issue  notice  of  the 
public  meeting  in  a  local  newspaper  at 
least  45  days  prior  to  "the  public 
meeting,  and  will  issue  other  timely 
notice  as  appropriate. 

Copies  of  the  State's  most  recent 
performance  reports,  as  well  as  OCRM's 
notifications  and  supplemental  request 
letters  to  the  State,  are  available  upon 
request  firom  OCRM.  Written  comments 
from  interested  parties  regarding  these 
programs  are  encouraged  and  will  be 
accepted  until  15  days  after  the  date  of 
the  public  meeting.  Please  direct  written 
comments  to  Margo  E.  Jackson,  Deputy 
Director,  Office  of  Ocean  and  Coastal 
Resource  Management,  NOS/NOAA, 
1305  East- West  Highway,  10th  Floor, 
Silver  Spring,  Maryland,  20910.  When 
the  evaluation  is  completed,  OCRM  will 
place  a  notice  in  the  Federal  Register 
announcing  the  availability  of  the  Final 
Evaluation  Findings. 

FOR  FURTHER  INFORMATION  CONTACT: 

Margo  E.  Jackson,  Deputy  Director, 
Office  of  Ocean  and  Coastal  Resource 
Management,  NOS/NOAA,  1305  East- 
West  Highway,  Silver  Spring,  Maryland, 
20910,  (301)  713-3155,  Extension  114. 

Ted  Liilestolen, 

Deputy  Assistant  Administrator  for  Ocean 
Services  and  Coastal  Zone  Management. 
[FR  Doc.  00-^627  Filed  2-25-00:  8:45  am] 
BILUNG  CODE  3510-Oe-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[1.0.  021700E] 

Fisheries  of  the  Exclusive  Economic 
Zone  Oft  Alaska;  Sabiefish  Managed 
Under  the  IFQ  Program 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  fishing  season  dates. 

SUMMARY:  NMFS  is  opening  directed 
fishing  for  sabiefish  with  fixed  gear 
managed  under  the  Individual  Fishing 
Quota  (IFQ)  program.  The  season  will 
open  1200  hrs,  Alaska  local  time  (A.l.t.), 
March  15,  2000,  and  will  close  1200  hrs, 
A.l.t..  November  15,  2000.  This  period 
is  the  same  as  the  IFQ  season  for  Pacific 
halibut  aimounced  by  the  International 
Pacific  Halibut  Commission  (IPHC).  The 
IFQ  halibut  season  is  announced  by 
publication  in  the  Federal  Register. 
DATES:  Effective  1200  hrs,  A.l.t.,  March 
15,  2000,  until  1200  hrs,  A.l.t., 
November  15,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Hale,  907-586-7228. 
SUPPLEMENTARY  INFORMATION:  Beginning 
in  1995,  fishing  for  Pacific  halibut 
{Hippoglossus  stenolepis)  and  sabiefish 
[Anoplopoma  fimbria]  with  fixed  gear 
in  the  IFQ  regulatory  areas  defined  in 
§  679.2  has  been  managed  under  the  IFQ 
Program.  The  IFQ  Program  is  a 
regulatory  regime  designed  to  promote 
the  conservation  and  management  of 
these  fisheries  and  to  further  the 
objectives  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act  and  the  Northern  Pacific  Halibut 
Act.  Persons  holding  quota  share  receive 
an  annual  allocation  of  IFQ.  Persons 
receiving  an  annual  allocation  of  IFQ 
are  authorized  to  harvest  IFQ  species 
within  specified  limitations.  Further 
information  on  the  implementation  of 
the  IFQ  Program,  and  the  rationale 
supporting  it,  are  contained  in  the 
preamble  to  the  final  rule  implementing 
the  IFQ  Program  published  in  the 
Federal  Register.  November  9,  1993  (58 
FR  59375),  and  subsequent 
amendments. 

This  announcement  is  consistent  with 
§  679.23(g)(1),  which  requires  that  the 
directed  fishing  season  for  sabiefish 
managed  under  the  IFQ  program  be 
specified  by  the  Administrator,  Alaska 
Region,  and  announced  by  publication 
in  the  Federal  Register.  This  method  of 
season  announcement  was  selected  to 
facilitate  coordination  between  the 
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sablefish  season 
Administrator, 
halibut  season, 
directed  fishing 
with  fixed  gear 
program  will 
March  15.  2000 
A.l.t.,  November 
nms  concuiren  ly 
for  Pacific  haliqut 
IPHC.  The  IFQ 
announced  by 
Federal  Registe|- 

Dated:  Februan  22,  2000. 
Bruce  C.  Morehe4d 

Acting  Director, 
Fisheries,  Nationi  1 
[FR  Doc.  00-^626 


chosen  by  the 
(\laska  Region,  and  the 
chosen  by  the  IPHC.  The 
season  for  sablefish 
managed  under  the  IFQ 

1200  hrs,  A.l.t.. 
and  will  close  1200  hrs, 
15,  2000.  This  period 
with  the  IFQ  season 
announced  by  the 
talibut  season  is 
J  ublication  in  the 


Jice  of  Sustainable 
Marine  Fisheries  Service. 

Filed  2-25-00;  8:45  am) 


BILLING  CODE  3510-:  2-F 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 


[I.D.  021600D] 


Caribl3ean  Fishery  Management 
Council;  Public  Meetings 


AGENCY:  National 

Service  (NMFS) 

Atmospheric  A<  I 

Commerce. 

ACTION:  Notice  c  f  public  meetings. 


SUMMARY:  The 

Management  Council 

Administrative 

meetings. 

DATES:  The 

March  14-16 
INFORMATION  for 
times. 


C  ciribbean  Fishery 

(Council)  and  its 
Committee  will  hold 


Marine  Fisheries 
National  Oceanic  and 
ministration  (NOAA), 


mee  ings 
21100 


will  be  held  on 
See  SUPPLEMENTARY 
specific  dates  and 


ADDRESSES:  All  meetings  will  be  held  at 
the  Villa  Parguefa  Hotel.  304  St.,  Km. 

Lajas.  Puerto  Rico. 
FOR  FURTHER  INFORMATION  CONTACT: 
Caribbean  Fishery  Management  Council, 
268  Munoz  Rivdra  Avenue,  Suite  1108, 
San  Juan.  Puertd  Rico  00918-2577; 
telephone:  (787|  766-5926. 

SUPPLEMENTARY  IiNFORMATION:  The 

Coimcil  will  hold  its  100th  regular 
public  meeting  I  o  discuss  the  items 
contained  in  the  following  agenda: 

Conflict  of  Inter  est  Presentation 

Essential  Fish  Habitat 

-Side  Scan  Soaar  Work.  La  Parguera 
-Fishing  Gear  Impact  Study  La 
Parguera 

Reef  Fish  Fishei  y  Management  Plan 
(FMP) 

-Gear  Impact  Jpdate 


Queen  Conch  FMP 

-Option  Paper  for  Amendment 
Number  1 

Coastal  Pelagics  FMP  (Wahoo/Dolphin) 

-Committees  Meetings  Report 

Enforcement 

-Federal  Government 

-Puerto  Rico 

-U.S.  Virgin  Islands 

Administrative  Committee 
Recommendations 

Meetings  Attended  by  Coimcil  Members 
and  Staff 

Other  Business 

Next  Council  Meeting 

The  Coimcil  will  convene  on 
Wednesday,  March  15,  2000,  fi-om  9:00 
a.m.  to  5:00  p.m.,  through  Thursday, 
March  16,  2000,  fi-om  9:00  a.m.  until 
noon,  approximately. 

The  Administrative  Committee  will 
meet  on  Tuesday,  March  14,  2000,  from 
2:00  p.m.  to  5:00  p.m.,  to  discuss 
administrative  matters  regarding 
Council  operation. 

The  meetings  are  open  to  the  public, 
and  will  be  conducted  in  English. 
However,  simultaneous  interpretation 
(Spanish-English)  will  be  available 
during  the  Council  meeting  (March  15- 
16,  2000).  Fishers  and  other  interested 
persons  are  invited  to  attend  and 
participate  with  oral  or  written 
statements  regarding  agenda  issues. 

Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  this  Council  for  discussion,  those 
issues  may  not  be  the  subject  of  formal 
Council  action  during  this  meeting. 
Action  will  be  restricted  to  those  issues 
specifically  listed  in  this  notice  and  any 
issues  arising  after  publication  of  this 
notice  that  require  emergency  action 
under  section  305(c)  of  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act,  provided  the  public 
has  been  notified  of  the  Council's  intent 
to  take  final  action  to  address  the 
emergency. 

Special  Accommodations 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
For  more  information  or  request  for  sign 
language  interpretation  and/other 
auxiliary  aids,  please  contact  Mr. 
Miguel  A.  Rolon,  Executive  Director, 
Caribbean  Fishery  Management  Council 
(see  FOR  FURTHER  INFORMATION  CONTACT) 
at  least  5  days  prior  to  the  meeting  date. 


Dated:  February  22,  2000. 
Bruce  C.  Morehead, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  00-4625  Filed  2-25-00;  8:45  am] 

BILLING  CODE  3510-22-F 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.O.021700C] 

Pacific  Fishery  Management  Council; 
Public  Meeting 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Pacific  Fishery 
Management  Council's  (Council) 
Scientific  and  Statistical  Committee 
(SSC)  will  hold  a  workshop  to  study  the 
productivity  of  West  Coast  groundfish 
species  and  to  evaluate  the  Council's 
harvest  rate  (F)  policy. 
DATES:  The  meeting  will  begin  on 
Monday,  March  20,  2000  at  1  p.m.  and 
end  on  Friday,  March  24,  2000.  On 
Tuesday,  March  21,  2000;  Wednesday, 
March  22,  2000;  Thursday,  March  23, 
2000,  and  Friday,  March  24,  2000,  the 
workshop  will  convene  at  8:00  a.m.  and 
will  continue  until  business  for  the  day 
is  completed.  An  opportunity  for  public 
comment  will  be  provided  each  day  at 
4  p.m. 

ADDRESSES:  The  meeting  will  be  held  in 
building  nine  (9)  at  NMFS  7600  Sand 
Point  Way  NE.,  Seattle,  WA  98115- 
0070. 

Council  address:  Pacific  Fishery 
Management  Council,  2130  SW  Fifth 
Avenue.  Suite  224.  Portland.  OR  97201. 
FOR  FURTHER  INFORMATION  CONTACT:  Dan 
Waldeck.  Fishery  Management  Analyst; 
telephone:  (503)  326-6352. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  workshop  is  to  review 
past  work  on  spawning  potential  per 
recruit  (SPR)  harvest  rate  proxies  [e.g., 
F35);  determine  their  appropriateness 
with  respect  to  West  Coast  groundfish 
stocks;  and,  if  appropriate,  recommend 
changes  to  existing  policies.  Based  on 
information  presented  at  the  workshop, 
a  panel  of  scientists  will  vn-ite  a  report 
to  the  Council  that  summarizes  the 
results  of  the  workshop  and  makes 
specific  recommendations  regarding  the 
formulation  of  default  harvest  rate 
policies  for  West  Coast  groundfish. 

The  workshop  will  be  divided  into 
three  phases.  During  the  first  half-day 
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(March  20,  2000)  participants  will 
review  the  Council's  groundfish  harvest 
policy  history,  as  well  as  published 
material  pertinent  to  the  specific  harvest 
rate  proxies  that  have  been  used.  During 
the  second  and  third  days  of  the 
meeting  (March  21-22,  2000), 
presentations  will  be  made  that  will 
contribute  to  the  overall  understanding 
of  West  Coast  groundfish  productivity 
and  the  determination  of  appropriate 
harvest  rates;  particularly,  the 
estimation  of  Fmsy  and/or  its  proxy.  The 
last  phase  of  the  workshop  (March  23- 
24,  2000)  will  be  devoted  to  consensus 
building  and  report  writing  by  the 
panel.  Active  discussion  of  research 
results  following  each  presentation  will 
be  promoted,  as  will  on-site  analyses 
designed  to  explore  different  model 
assumptions  and/or  configurations. 

Although  non-emergency  issues  not 
contained  in  this  notice  may  arise 
during  the  workshop,  those  issues  will 
not  be  the  subject  of  formal  SSC  action 
during  this  meeting.  SSC  action  will  be 
restricted  to  those  issues  specifically 
identified  in  this  notice  and  any  issues 
arising  after  publication  of  this  notice 
that  require  emergency  action  under 
section  305(c)  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act,  provided  the  public  has  been 
notified  of  the  SSC's  intent  to  take  final 
action  to  address  the  emergency. 

Special  Accommodations 

The  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to  Mr. 
John  Rhoton  at  (503)  326-6352  at  least 
5  days  prior  to  the  meeting  date. 

Dated:  February  22,  2000. 
Bruce  C.  Morehead, 

Acting  Director,  Office  of  Sustaiiiable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  00-4624  Filed  2-25-00;  8:45  am] 

BILUNG  CODE  3S10-22-F 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for  Certain 
Cotton,  Wool  and  Man-Made  Fiber 
Textiles  and  Textile  Products  and  Silk 
Blend  and  Other  Vegetable  Fiber 
Apparel  Produced  or  Manufactured  In 
the  Philippines 

February  23,  2000. 

AGENCY:  Conunittee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 


ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  reducing 
limits. 


EFFECTIVE  DATE:  February  29,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 

Janet  Heinzen,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
(202)  482^212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port, 
call  (202)  927-5850,  or  refer  to  the  U.S. 
Customs  website  at  http:// 
www.customs.ustreas.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  call  (202)  482-3715. 
SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3, 1972.  as 
amended. 

The  current  limits  for  certain 
categories  are  being  reduced  for 
carryforward  used  and  special 
carryforward  used. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
nimibers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  64  FR  71982, 
published  on  December  22, 1999).  Also 
see  64  FR  54872,  published  on  October 
8,  1999. 

D.  Nfichael  Hutchinson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
February  23,  2000. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  October  4,  1999,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool  and 
man-made  fiber  textiles  and  textile  products 
and  silk  blend  and  other  vegetable  fiber 
apparel,  produced  or  manufactured  in  the 
Philippines  and  exported  during  the  twelve- 
month period  which  began  on  January  1 , 
2000  and  extends  through  Decemlier  31, 
2000. 

Effective  on  February  29,  2000,  you  are 
directed  to  reduce  the  limits  for  the  following 
categories,  as  provided  for  under  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing: 


Category 


Levels  in  Group  I 

338/339 

342/642 

345 

347/348 


Adjusted  twelve-month 
limit ' 


Category 


351/651  

361  

433 

443 

638/639 

647/648 

Group  II 

200-227,  300-326, 
332,  359-02,  360. 
362,  363,  369-03, 
400-414,  434- 
438,  440,  442, 
444,  448,  459pt.  *, 
464,  469pt  5,  600- 
607,  613-629, 
644,659-06,666, 
669-0^670-0*, 
831,833-838, 
840-846.  850-858 
and  859pt  ^,  as  a 
group. 


Adjusted  twelve-month 
limit' 


695.098  dozen 
2,122.231  numt)ers. 
3,253  dozen 
39,330  numbers. 
2,306,860  dozen. 
1,255,169  dozen. 

206,848,958  square 
meters  equivalent. 


2,328,744  dozen. 
637,294  dozen. 
162,992  dozen. 
2,232,723  dozen. 


'The  limits  have  not  been  adjusted  to  ac- 
count for  any  imports  exported  after  December 
31,  1999. 

2  Category  359-0:  all  HTS  numbers  except 
6103.42.2025,  6103.49.8034,  6104  62  1020 
6104.69.8010,  6114.20.0048,  6114.20  0052 
6203.42.2010,  620342.2090,  620462.2010 
621132.0010,  621132.0025,  621142  0010 
(Category  359-C);  and  6406.99.1550  (Cat- 
egory 359pt.). 

3  Category  369-0:  all  HTS  numbers  except 
6307.10.2005  (Category  369-S) 
5601.10.1000,  5601.21.0090,  5701.90  1020 
5701.90.2020,  5702.10.9020,  5702.39  2010 
5702.49.1020,  5702.49.1080,  5702  59  1000 
5702.99.1010,  5702.991090,  5705.00.2020 
and  6406.10.7700  (Category  369pt.). 

*  Category  459pt :  ail  HTS  numbers  except 
6405.20  6030,  6405  20  6060,  6405  20  6090 
6406  99  1505  and  6406  99  1560. 

*  Category  469pt  all  HTS  numbers  except 
560129.0020,  5603  94  1010  and 
6406  10  9020. 

6  Category  659-0:  all  HTS  numbers  except 
6103.23.0055,  6103  43.2020,  6103.43  2025 
6103.492000,  6103.498038.  6104.63  1020 
6104.63.1030,  6104.69.1000,  6104.698014, 
6114.30.3044,  6114  30.3054,  6203.43  2010, 
6203.43  2090.  6203  49  1010,  6203.49  1090, 
6204.63.1510,  6204691010.  6210109010 
6211.33.0010,  6211.33.0017,  6211430010 
(Category  659-C);  6502009030, 

6504.00  9015,  6504.00.9060,  6505  90  5090 
6505.90.6090,  6505.90  7090,  6505.90  8090 
(Category  659-H);  6406  99.1510  and 
6406.99.1540  (Category  659pt.) 

'Category  669-0:  all  HTS  numbers  except 
6305.32.0010,  6305.32  0020.  6305  33  0010 
6305.330020,  6305.39  0000  (Category  669- 
P);  5601.10.2000,  5601.22  0090, 

5607.493000,  5607  50  4000  and 

6406.10.9040  (Category  669pt ) 

8  Category  670-O:  all  HTS  numbers  except 
4202  12.8030,  4202.12.8070,  4202.92  3020 
4202  92  3031,  4202.92.9026  and 
6307  90.9907  (Category  670-L). 

9  Category  859pt.:  only  HTS  numbers 
6115.19.8040,  6117.10.6020,  6212  10.5030 
6212.10.9040,  6212.20.0030,  6212.30  0030 
6212900090,  6214.10.2000  and 
6214.90.0090. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 
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Sincerely 

D.  Michael  HutcHinson 

Acting  Chairman 


Implementation 
[FR  Doc.  00-461 
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Committee  for  the 
f  Textile  Agreements. 
Filed  2-25-00;  8:45  am) 


DEPARTMENT  pF  DEFENSE 

Department  of  the  Army 

Appointment  to  ttie  Board  of  Advisors 
and  Board  of  Managers  of  Army 
Emergency  Relief 

agency:  Department  of  the  Army,  DoD. 
action:  Notice. 


fthe 


successors 


^rmy  Chief  of  Staff 
Shinseki  and  his 
been  authorized  to  serve 
Board  of  Advisors  of 
Relief.  The  Army  Vice 
(general  John  M.  Keane 
and  Major  General 
Tho^Qas  have  been 

as  members  of  the 
Relief  Board  of 


summary:  The 

(General  Eric  K 
successors)  has 
as  Chairman  o 
Army  Emergency 
Chief  of  Staff 
and  his 
Charles  W. 
authorized  to  sdrve 
Army  Emergent  :y 
Managers. 

FOR  FURTHER  INFORMATION  CONTACT: 

Major  Nancy  vyaldron.  Army  Standards 
of  Conduct  Office,  (703)  588-6704. 
SUPPLEMENTARY^  INFORMATION:  The  Joint 
Ethics  Regulation.  DoDD  5500. 7-R, 
allows  the  Secretary  of  the  Army,  with 
the  concurrence  of  the  Department  of 
Defense  General  Counsel,  to  authorize 
employees  to  participate  in  their  official 
capacities  in  thfe  management  of  certain 
non-federal  entities.  10  U.S.C.  1033(b) 
and  1589(b).  Army  Emergency  Relief 
has  been  designated  as  a  non-federal 
entity  that  employees  may  serve  without 
compensation  as  directors,  officers,  or 
trustees,  pursuant  to  the  regulation.  The 
required  authorization  and  concurrence 
have  been  obtained. 

Robert  L.  Swanr 

Chief.  Standards]pf  Conduct  Office. 

[FR  Doc.  00-464^  Filed  2-25-00;  8:45  am] 

BILUNG  CODE  3710 


DEPARTI/IENf  OF  DEFENSE 

Department  of  the  Army 

Appointment  to  Serve  on  the  Boards  of 
Directors  of  Conference  USA  and  the 
Patriot  League 

AGENCY:  Depar  ment  of  the  Army,  DoD. 
ACTION:  Notice 


summary:  The  Superintendent  of  the  US 
Army  Military  Academy  (Lieutenant 
General  Daniel  W.  Christman  and  his 


successors)  has  been  authorized  to  serve 
in  his  official  capacity  on  the  boards  of 
directors  of  Conference  USA  and  the 
Patriot  League. 

FOR  FURTHER  INFORMATION  CONTACT: 
Major  Nancy  Waldron,  Army  Standards 
of  Conduct  Office,  (703)  588-6704. 
SUPPLEMENTARY  INFORMATION:  The  Joint 
Ethics  Regulation,  DoDD  5500. 7-R. 
allows  the  Secretary  of  the  Army,  with 
the  concurrence  of  the  Department  of 
Defense  General  Counsel,  to  authorize 
employees  to  participate  in  their  official 
capacities  in  the  management  of  certain 
non-federal  entities.  10  U.S.C.  1033. 
Conference  USA  and  the  Patriot  League 
are  groups  of  universities  formed  to 
promote  competitive  athletics  while 
maintaining  a  focus  on  academics  at 
their  institutions.  They  have  been 
designated  as  non-federal  entities  that 
employees  may  serve  without 
compensation  as  directors,  officers,  or 
trustees,  pursuant  to  the  regulation.  The 
required  authorization  and  concurrence 
have  been  obtained. 

Robert  L.  Swann, 

Chief  Standards  of  Conduct  Office. 

(FR  Doc.  00-^646  Filed  2-25-00;  8:45  am] 

BILUNG  CODE  3710-Oe-P 


DEPARTiMENT  OF  DEFENSE 

Department  of  the  Army 

Army  Education  Advisory  Committee 

AGENCY:  U.S.  Army  War  College. 
ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  Section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  App.  I), 
announcement  is  made  of  the  following 
Committee  meeting: 

Name  of  Committee:  U.S.  Army  War 
College  Subcommittee  of  the  Army 
Education  Advisory  Committee. 

Dates  of  Meeting:  April  8,  9, 10.  and 
11, 2000. 

Place:  Root  Hall,  U.S.  Army  War 
College,  Carlisle  Barracks,  Pennsylvania. 

Time:  8:30  a.m.-5  p.m. 

Proposed  Agenda:  Receive 
information  briefings;  conduct 
discussions  with  the  Commandant  staff 
and  faculty;  table  and  examine  online 
College  issues;  assess  resident  and 
distcmce  education  programs,  self-study 
techniques,  and  plans  for  the  Process  for 
Accreditation  of  Joint  Education  (PAGE) 
2000;  assemble  a  working  group  of  the 
concentrated  review  of  institutional 
policies  and  a  working  group  to  address 
committee  membership  and  charter 
issues;  propose  strategies  and 
recommendations  that  will  continue  the 
momentum  of  federal  accreditation 


success  and  guarantee  compliance  with 
regional  accreditation  standards. 
FOR  FURTHER  INFORMATION  CONTACT:  To 
request  advance  approval  or  obtain 
further  information,  contact  Colonel 
Thomas  D.  Scott,  Box  524.  U.S.  Army 
War  College,  Carlisle  Barracks,  PA 
17013  or  telephone  (717)  245-3907. 

SUPPLEMENTARY  INFORMATION:  This 
meeting  is  open  to  the  public.  Any 
interested  person  may  attend,  appear 
before,  or  file  statements  with  the 
Committee  after  receiving  advance 
approval  for  participation.  To  request 
advance  approval  or  obtain  further 
information,  contact  Colonel  Thomas  D. 
Scott  at  the  above  address  or  phone 
number. 

Gregory  D.  Showalter, 

Army  Federal  Register  Liaison  Officer. 
[FR  Doc.  00-^643  Filed  2-25-00;  8:45  am] 

BILUNG  CODE  3710-OS-M 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Army,  Corps  of 
Engineers 

Grant  of  General  Avaiiabiiity  of 
Exclusive,  or  Partially  Exclusive 
Licenses 

AGENCY:  U.S.  Army  Corps  of  Engineers. 
ACTION:  Notice. 

SUMMARY:  The  Department  of  the  Army. 
U.S.  Army  Corps  of  Engineers, 
announces  the  general  availability  of 
exclusive,  or  partially  exclusive  licenses 
under  U.S.  Patent  application  serial 
number  09/178,503,  filed  October  26. 
1998  entitled  Telescoping  Weir.  Any 
license  granted  shall  comply  with  35 
U.S.C.  209  and  37  CFR  part  404. 
DATE:  Applications  for  an  exclusive, 
partially  exclusive  license  must  be 
submitted  on  or  before  April  28,  2000. 

ADDRESSES:  United  States  Army 
Engineer  Research  and  Development 
Center,  Waterways  Experiment  Station, 
ATTN:  CEERD-FV-T  (Mr.  Phillip 
Stewart),  3909  Halls  Ferry  Road. 
Vicksburg,  MS  39180-6199. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
PhiUip  Stewart,  ATTN:  CEERD-OP-Z. 
(601)  634-4113,  FAX  (601)  634-4180, 
Internet 

phiUip.stewart@erdc.  usace.army.mil  or, 
for  technical  information,  Mr.  Norman 
R.  Francingues,  ATTN:  CEERD-E-P. 
(601)  634-3703,  FAX  (601)  634-4263, 
Internet  francin@wes.army.mil; 
Environmental  Laboratory,  U.S.  Army 
Engineer  Research  and  Development 
Center,  3909  Halls  Ferry  Road, 
Vicksburg,  MS  39180-6199. 


SUPPLEMENTARY  INFORMATION:  This 
invention  regulates  the  release  of 
discharge  water  from  dredged  material 
containment  sites  through  the  use  of  a 
circular  weir.  It  selectively  releases  only 
the  relatively  clean  water  while  leaving 
behind  the  contaminated  portion.  The 
weir  includes  a  foundation  that  is 
anchored  to  the  bottom  of  the  body  of 
water  and  connected  with  a  discharge 
pipe,  a  cylindrical  telescoping  portion 
connected  with  the  discharge  pipe  and 
extending  upwardly  from  the 
foundation  and  terminating  adjacent  to 
the  surface  of  the  body  of  water,  and  a 
set  of  mechanical  screw  jacks  for 
selectively  extending  and  retracting  the 
upper  end  of  the  telescoping  portion 
above  and  below  the  water  surface  in 
order  to  selectively  drain  a  top  layer  of 
clean  decant  water  therefrom. 

Each  interested  party  is  requested  to 
submit  an  application  for  an  exclusive 
or  partially  exclusive  license  within  60 
days  of  publication  of  this  notice  in  the 
Federal  Register.  The  applications  will 
be  evaluated  using  the  following 
criteria: 

1.  Demonstrated  ability  to 
meinufactiue  emd/or  market  the  patented 
technology. 

2.  Presentation  of  applicant's  plan  to 
manufacture  and/or  market  products/ 
system  based  on  the  patented 
technology. 

3.  Time  required  to  bring  the  item  to 
market. 

4.  License  fee  and/or  royalty  payment 
offered. 

Richard  L.  Frenette, 

Counsel. 

[FR  Doc.  00-4644  Filed  2-25-00:  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Requests 

agency:  Department  of  Education. 

ACTION:  Notice  of  Proposed  Information 
Collection  Requests. 

SUMMARY:  The  Leader,  Information 
Management  Group,  Office  of  the  Chief 
Information  Officer,  invites  comments 
on  the  proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  An  emergency  review  has  been 
requested  in  accordance  with  the  Act 
(44  U.S.C.  Chapter  3507(j)),  since  public 
harm  is  reasonably  likely  to  result  if 
normal  clearance  procedures  are 
followed.  Approval  by  the  Office  of 
Management  and  Budget  (0MB)  has 
been  requested  by  February  28,  2000. 


ADDRESSES:  Written  comments 
regarding  the  emergency  review  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Danny  Werfel,  Desk  Officer: 
Department  of  Education,  Office  of 
Management  and  Budget;  725  17th 
Street,  N.W.,  Room  10235,  New 
Executive  Office  Building,  Washington. 
D.C.  20503. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Director  of  OMB  provide 
interested  Federal  agencies  and  the 
public  an  early  opportunity  to  comment 
on  information  collection  requests.  The 
Office  of  Management  and  Budget 
(OMB)  may  amend  or  waive  the 
reqioirement  for  public  consultation  to 
the  extent  that  public  participation  in 
the  approval  process  would  defeat  the 
purpose  of  the  information  collection, 
violate  State  or  Federal  law,  or 
substantially  interfere  with  any  agency's 
ability  to  perform  its  statutory 
obligations.  The  Leader,  Information 
Management  Group,  Office  of  the  Chief 
Information  Officer,  publishes  this 
notice  containing  proposed  information 
collection  requests  at  the  beginning  of 
the  Departmental  review  of  the 
information  collection.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.,  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  ED  invites 
public  comment. 

The  Department  of  Education  is 
especially  interested  in  public  conunent 
addressing  the  following  issues:  (1)  Is 
this  collection  necessary  to  the  proper 
functions  of  the  Department;  (2)  will 
this  information  be  processed  and  used 
in  a  timely  manner,  (3)  is  the  estimate 
of  burden  accurate;  (4)  how  might  the 
Department  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected,  and  (5)  how  might  the 
Department  minimize  the  burden  of  this 
collection  on  respondents,  including 
through  the  use  of  information 
technology. 

Dated:  February  23,  2000. 
Joseph  Schubart, 

Acting  Leader,  Information  Management 
Group.  Office  of  the  Chief  In  formation  Officer. 

Office  of  Elementary  and  Secondary 
Education 

Type  of  Review:  New. 


Title:  Guidance  to  SEAs  on 
Procedures  for  Adjusting  ED- 
Determined  Title  I  Allocations  to  Local 
Educational  Agencies  (LEAs). 
Abstract:  Guidance  for  State 
educational  agencies  (SEAs)  on 
procedures  for  adjusting  ED-determined 
Title  I  Basic  and  Concentration  Grants 
allocations  to  local  educational  agencies 
(LEAs)  to  account  for  newly  created 
LEAs  and  LEA  boundary  changes. 

Additional  Information:  Failure  to 
issue  this  guidance  document  would 
mean  that  SEAs  have  no  guidance  ftt)m 
ED  on  procedures  to  follow  in 
determining  final  allocations  for  the 
more  than  800  LEAs  not  on  the  Census 
list  that  are  eligible  for  Title  I.  SEAs 
must  make  final  allocations  for  all  LEAs 
and  notify  school  districts  of  the  Title  I 
amounts  they  will  receive  for  school 
year  1999-2000  in  April  and  May. 

Frequency:  Guidance  issued  on  as 
needed  basis. 

Affected  Public:  State,  local  or  Tribal 
Government,  SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  52. 
Burden  Hours:  2,080. 
Requests  for  copies  of  the  proposed 
information  collection  request  should  be 
addressed  to  Vivian  Reese,  Department 
of  Education,  400  Maryland  Avenue, 
S.W.,  Room  5624,  Regional  Office 
Building  3,  Washington,  D.C.  20202- 
4651,  or  should  be  electronically  mailed 
to  the  internet  address 

OCIO IMG Issues@ed.gov,  or  should 

be  faxed  to  202-708-9346. 

Written  comments  or  questions 
regarding  burden  and/or  the  collection 
activity  requirements,  please  contact 
Kathy  Axt  at  703-426-9692.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

IFR  Doc.  00^673  Filed  2-25-00;  8:45  am] 

BILUNG  COOE  4000-01-P 


DEPARTMENT  OF  EDUCATION 

Submission  for  OMB  Review; 
Comment  Request 

agency:  Department  of  Education. 
SUMMARY:  The  Leader,  Information 
Management  Group,  Office  of  the  Chief 
Information  Officer  invites  comments 
on  the  submission  for  OMB  review  as 
required  by  the  Paperwork  Reduction 
Act  of  1995. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  March 
29,  2000. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
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Information  and  Regiilatory  Affairs, 
Attention:  Dandy  Werfel,  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget,  725  17th 
Street.  N.W.,  Rdom  10235,  New 
Executive  Officfe  Building,  Washington, 
D.C.  20503  or  should  be  electronically 
mailed  to  the  internet  address 
DWERFEL@OMB.EOP.GOV. 

SUPPLEMENTARY  INFOHMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C. I  Chapter  35)  requires 
that  the  Office  (|f  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  i  ;onmient  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  Wie  extent  that  public 
participation  in  the  approval  process 
would  defeat  trie  purpose  of  the 
information  coljlection,  violate  State  or 
Federal  law,  orjsubstantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  oblig^ions.  The  Leader, 
Information  M^agement  Group,  Office 
of  the  Chief  Information  Officer, 
publishes  that  <iotice  containing 
proposed  infor<aation  collection 
requests  prior  tb  submission  of  these 
requests  to  OKffl.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  exis  ing  or  reinstatement;  (2) 
Title;  (3)  Sumn  lary  of  the  collection;  (4) 
Description  of  ihe  need  for,  and 
proposed  use  ojf,  the  information;  (5) 
Respondents  a«d  frequency  of 
collection;  andl(6)  Reporting  and/or 
Recordkeeping|burden.  OMB  invites 
public  commeiit. 

Dated:  Febma^'  24.  2000. 
William  Buirowi 

Leader,  Infonnaaon  Management  Group, 
Office  of  the  Chim  Information  Officer. 

OfiBce  of  Educational  Research  and 
Improvement 

Type  ofRevi  ?w;  New. 

Title:  Applic  ation  for  a 
Comprehensivi  5  School  Reform 
Educational  Research  Grant. 

Frequency:  Annually. 

Affected  Put  lie:  Not-for-profit 
institutions;  Individuals  or  households; 
Businesses  or  ( ther  for-profit;  State, 
Local,  or  Triba  Gov't,  SEAs  or  LEAs. 

Reporting  ar  d  Recordkeeping  Hour 
Burden:  Responses:  80;  Burden  Hours: 
9,600. 

Abstract:  Th  s  information  collection 
will  allow  applicants  to  compete  for  the 
$9  million  appropriated  to  accomplish 
expanded  rese  irch  on  comprehensive 
school  reform.  These  funds  will  be  used 
to  fund  a  set  ol  related  studies  that  will 
focus  on  the  effectiveness  of  externally 


developed  school  reform  models  in 
improving  student  performance,  and  the 
strengths  and  limitations  of  reform 
strategies  using  large-scale 
implementation  of  externally  developed 
models  in  promoting  student 
achievement.  The  respondents  will  be 
experts  in  comprehensive  school  reform 
research  from  institutions  of  higher 
education,  state  and  local  education 
agencies,  private  organizations,  and 
individual  researchers. 

This  information  collection  is  being 
submitted  under  the  Streamlined 
Clearance  Process  for  Discretionary 
Grant  Information  Collections  (1890- 
0001).  Therefore,  the  30-day  public 
comment  period  notice  will  be  the  only 
public  comment  notice  published  for 
this  information  collection. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW,  Room  5624,  Regional 
Office  Building  3,  Washington,  D.C. 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OCIO_IMG_Issues@ed.gov  or 
faxed  to  202-708-9346.  Please  specify 
the  complete  title  of  the  information 
collection  when  making  your  request. 

Questions  regarding  burden  and/ or 
the  collection  activity  requirements 
should  be  directed  to  Kathy  Axt  at  (202) 
708-9346  (fax).  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339. 

[FR  Doc.  00-4759  Filed  2-25-00;  8:45  am] 
nUJNG  CODE  4000-01-P 


DEPARTMENT  OF  EDUCATION 

Impact  Aid  Program 

AGENCY:  Department  of  Education. 
ACTION:  Notice  reopening  the 
application  deadline  date  for  Impact 
Aid  fiscal  year  (FY)  2000  section  8002 
grants  and  FY  2001  section  8003  grants. 

SUMMARY:  The  Secretary  reopens  the 
deadline  date  for  the  submission  of 
applications  for  Impact  Aid  FY  2000 
section  8002  grants  and  FY  2001  section 
8003  grants  until  February  29,  2000. 
Impact  Aid  regulations  at  34  CFR  222.3 
specify  that  the  annual  application 
deadline  date  is  January  31.  The 
Secretary  takes  this  action  to  allow  more 
time  for  the  preparation  and  submission 
of  applications  by  potential  applicants 
adversely  affected  by  severe  inclement 
weather  conditions  throughout  the 
Nation. 


EFFECTIVE  DATE:  This  notice  reopening 
the  application  deadline  date  to 
February  29,  2000,  for  Impact  Aid  FY 
2000  section  8002  grants  and  FY  2001 
section  8003  grants  is  effective  February 
28,  2000. 

DEADLINE  DATE  FOR  TRANSMITTAL  OF 
APPLICATIONS:  February  29,  2000.  The 
Secretary  will  also  accept  and  approve 
for  payment  any  otherwise  approvable 
application  from  applicants  that  is 
received  on  or  before  the  60th  calendar 
day  after  February  29,  2000,  which  is 
April  29  or  its  next  business  day,  May 
1,  2000.  However,  any  applicant 
meeting  the  conditions  of  the  preceding 
sentence  will  have  its  payment  reduced 
by  10  percent  of  the  amount  it  would 
have  received  had  its  application  been 
filed  by  February  29,  2000. 
DEADUNE  DATE  FOR  INTERGOVERNMENTAL 
REVIEW:  In  accordance  virith  34  CFR 
222.3(c),  the  deadline  date  for  the 
fransmittal  of  comments  on  the 
applications  by  State  educational 
agencies  is  March  15,  2000. 
FOR  APPLICATIONS  OR  INFORMATION 
CONTACT:  Impact  Aid  Program,  U.S. 
Department  of  Education,  400  Maryland 
Avenue  SW,  Washington,  DC  20202- 
6244.  Telephone:  (202)  260-3858. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  The 
Secretary  reopens  the  deadline  for 
potential  applicants  under  sections  8002 
and  8003  for  Impact  Aid  assistance  for 
the  respective  years  specified.  Section 
8003  applicants  should  use  a  survey 
date  for  their  student  counts  that  is  at 
least  three  days  after  the  start  of  the 
1999-2000  school  year  and  before  the 
reopened  deadline  of  February  29,  2000. 

Waiver  of  rulemaking.  Currently,  34 
CFR  222.3,  which  establishes  the  annual 
January  31  Impact  Aid  application 
deadline,  is  in  effect.  However, 
applicants  may  not  have  sufficient  time 
to  gather  data  and  comply  with  that 
annual  deadline  because  they  were 
adversely  affected  by  severe  weather 
conditions.  Because  this  amendment 
makes  a  procedural  change  for  this  year 
only  as  a  result  of  unique  circumstances 
for  potential  applicants,  proposed 
rulemaking  is  not  required  under  5 
U.S.C.  553(b)(A).  In  addition,  the 
Secretary  has  determined  under  5  U.S.C. 
553(b)(B)  that  proposed  rulemaking  on 
this  one-time  suspension  of  the 
regulatory  deadline  date  is 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest. 

Program  Authority:  20  U.S.C.  7705. 


Federal  Register /Vol.  65,  No.  39 /Monday,  February  28,  2000 /Notices 


10481 


Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  either  of  the  following  sites: 

http:\\ocfo.ed.gov\\f edreg.htm 
http:\\www.ed.gov\news.html 

To  use  the  PDF  you  must  have  the 
Adobe  Acrobat  Reader  Program  with 
Search,  which  is  available  free  at  either 
of  the  previous  sites.  If  you  have 
questions  about  using  the  PDF,  call  the 
U.S.  Government  Printing  Office  (GPO), 
toll  free  at  1-888-293-6498;  or  in  the 
Washington,  DC  area  at  (202)  512-1530. 

Note:  The  official  version  of  a  document  is 
the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.access.gpo.gov/nara/ 
index.html. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.041} 

Dated:  February  23,  2000. 

Richard  W.  Riley, 

Secretary  of  Education. 

[FR  Doc.  00-4760  Filed  2-25-00;  8:45  am] 

BILUNG  CODE  4000-01-M 

DEPARTMENT  OF  EDUCATION 

National  Advisory  Council  on  Indian 
Education  Meeting 

AGENCY:  National  Advisory  Council  on 

Indian  Education,  ED. 

ACTION:  Notice  of  open  meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Advisory  Council  on  Indian  Education. 
The  piuposes  of  this  meeting  are  to 
discuss  the  Presidential  Executive  Order 
13096  on  American  Indian  and  Alaska 
Native  Education,  and  to  discuss  the 
reauthorization  of  programs  under  the 
Elementciry  and  Secondary  Education 
Act  of  1965  (ESEA),  of  which  the  Title 
IX  Indian  Education  Program  is 
included.  Notice  of  this  meeting  is 
required  imder  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  and  is 
intended  to  notify  the  public  of  their 
opportunity  to  attend. 

Executive  Order  13096  was  signed  by 
President  Clinton  on  August  6,  1998. 
The  order  committed  the  Federal 
Government  to  developing  a 
comprehensive  response  to  the  national 
need  for  better  education  for  American 
Indian  and  Alaska  Native  people. 
Particular  attention  is  to  be  provided  in 
the  areas  of  reading,  mathematics  and 


science,  improving  postsecondary 
attendance  and  completion  rates,  and 
ensuring  that  Indian  students  have 
access  to  strong,  safe,  and  drug-free 
school  environments.  Specific  long-term 
strategies  for  meeting  these  objectives 
are  being  developed  by  a  Federal 
Interagency  Task  Force. 

DATES  AND  TIMES:  Holiday  bm  on  the 
Hill,  March  13,  2000,  9  a.m.-5  p.m.  and 
March  14,  2000,  9  a.m.-4:30  p.m. 

ADDRESSES:  415  New  Jersey  Avenue 
NW,  Washington,  DC.  Phone:  (202)  638- 
1616. 


FOR  FURTHER  INFORMATION  CONTACT:  Dr. 

David  Beaulieu,  Director,  Office  of 
Indian  Education,  400  Maryland 
Avenue,  SW,  Washington,  D.C.  20202. 
Telephone:  (202)  260-3774;  Fax:  (202) 
260-7779. 

SUPPLEMENTARY  INFORMATION:  The 

National  Advisory  Council  on  Indian 
Education  is  a  presidentially  appointed 
advisory  council  on  Indian  education 
established  under  Section  9151  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended  (20  U.S.C. 
7871).  The  Council  advises  the 
Secretary  of  Education  and  the  Congress 
on  funding  and  administration  of 
programs  with  respect  to  which  the 
Secretary  has  jurisdiction  and  that 
include  Indian  children  and  adults  as 
participants  or  in  which  those  children 
and  adults  benefit.  The  Council  also 
makes  recommendations  to  the 
Secretary  for  filling  the  position  of 
Director  of  Indian  Education  whenever 
a  vacancy  occin-s.  The  meeting  of  the 
Council  is  open  to  the  public  without 
advanced  registration.  Public  attendance 
may  be  limited  to  the  space  available. 
Members  of  the  public  may  make 
statements  diu'ing  the  meeting,  to  the 
extent  time  permits,  and  file  vkTitten 
statements  with  the  Coimcil  for  its 
consideration.  Written  statements 
should  be  submitted  to  the  address 
listed  above. 

A  summary  of  the  proceedings  and 
related  matters  that  are  informative  to 
the  public  consistent  with  the  policy  of 
Title  5  U.S.C.  552b  will  be  available  to 
the  public  within  fourteen  days  of  the 
meeting,  and  are  available  for  public 
inspection  at  the  Office  of  Elementary 
and  Secondary  Education,  U.  S. 
Department  of  Education,  400  Maryland 


Avenue,  SW,  Washington,  DC  20202 
from  the  hours  of  8:30  a.m.  to  5  p.m. 

Michael  Cohen, 

Assistant  Secretary,  Office  of  Elementary  and 
Secondary  Education. 

The  National  Advisory  Council  on 
Indian  Education— March  13-14,  2000 

The  Holiday  Inn  on  the  Hill.  415  New 
Jersey  Ave.  NW,  Washington,  DC,  202- 
638-1616 

Monday,  March  13,  2000 

9:00  a.m. 

Roll  Call 

Introductions 

Review  Agenda  and  Purpose  of  Meeting 

10:00  a.m. 

Presidential  Executive  Order  13096  on 

American  Indian  and  Alaska  Native 

Education 
Update  on  ESEA  Reauthorization 
Executive  Order  Research  Agenda 
12:00  noon 
Lunch  Recess 
1:15-4:00  pm 

Draft  NACIE  Charter  and  Work  Plan 
Annual  Report  Review 
OIE  Staff  Updates 

4:30  p.m.  ■» 

Summarize  Discussion  &  Set  Agenda  for 

Next  Day 

Tuesday,  March  14,  2000 

9.00  a.m. 

Call  to  Order 

9:15-10:30 

Continue  Business  Meeting 

10:30-12:00 

Open  Meeting  on  Reauthorization  of 

Indian  Education  Programs 
Executive  Order  13906 
12:00-1:00 
Lunch 
1:00-4:00 
Open  Hearing  on  Indian  Education 

Concerns  from  Field 
4:00-4:30 

Summarize  Meeting  Accomplishments 
4:30  p.m. 
Adjourn  NACIE  Meeting 

[FR  Doc,  00-4011  Filed  2-25-00:  8:45  am] 

BILUNG  CODE  4000-01 -P 


DEPARTMENT  OF  ENERGY 

Office  of  Science 

Office  of  Science  Financial  Assistance 
Program  Notice  00-08:  integrated 
Assessment  of  Global  Climate  Change 
Research 

AGENCY:  U.S.  Department  of  Energy. 
ACTION:  Notice  inviting  research  grant 
applications. 
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summary:  The  I  Dffice  of  Biological  and 
Environmental  Research  (OBER)  of  the 
Office  of  Science  (SC),  U.S.  Department 
of  Energy  (DOE),  hereby  announces  its 
interest  in  rece;  ving  applications  for  the 
Integrated  Asse  ssment  of  Global  Climate 
Change  Prograii.  This  notice  is  a  follow 
on  to  five  previaus  notices  published  in 
the  Federal  Re^er.  The  program  funds 
research  that  contributes  to  integrated 
assessment  of  global  climate  change, 
including  specialized  topics  to  improve 
specific  featurejs.  The  research  program 
supports  the  Department's  Global 
Change  Research  Program,  the  U.S. 
Global  Change  Research  Program,  and 
the  Administration's  goals  to 
understand,  model,  and  assess  the 
effects  of  increasing  greenhouse  gas 
levels  in  the  at>iosphere  on  climate  and 
within  that  freubework  to  evaluate  the 
options  to  mitigate  the  long  term  rise  in 
greenhouse  ga«s. 

DATES:  Applicants  are  encouraged  (but 
not  required)  td  submit  a  brief 
preapplication  for  programmatic  review. 
Early  submission  of  preapplications  is 
suggested  to  allow  time  for  meaningful 
dialogue. 

The  deadline  for  receipt  of  formal 
applications  is  4:30  p.m.,  E.D.T.,  April 
24,  2000,  to  be  accepted  for  merit  review 
and  to  permit  t  mely  consideration  for 
award  in  Fisca  Year  2000  and  early 
Fiscal  Year  20(1. 

ADDRESSES:  Prdapplications,  referencing 
Program  Notica  00-08,  should  be  sent  E- 
mail  to  John. he  ughton@science.doe.gov. 

Formal  appli  cations,  referencing 
Program  Notice  00-08,  should  be  sent 
to:  U.S.  Depart  nent  of  Energy',  Office  of 
Science,  Grants  and  Contracts  Division, 
SC-64.  19901  (ksrmantowrn  Road, 
Germantown,  MD  20874-1290,  ATTN: 
Program  Notion  00-08.  This  address 
must  also  be  u!  ed  when  submitting 
applications  b]  U.S.  Postal  Service 
Express  Mail  o :  any  other  commercial 
overnight  deliv  ery  service,  or  when 
hand-carried  b  /  the  applicant. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
John  Houghtor  ,  Environmental  Sciences 
Division.  SC-74,  Office  of  Biological 
and  Environmi  intal  Research,  Office  of 
Science,  U.S.  I  department  of  Energy, 
19901  German  own  Road,  Germantown, 
MD  20874-12<0,  telephone:  (301)  903- 
8288,  E-mail: 

john.houghtonSscience.doe.gov,  fax: 
(301)  903-851!!.  The  full  text  of  Program 
Notice  00-08  i  >  available  via  the 
Internet  using  the  following  web  site 
address:  http:/  'www.sc.doe.gov/ 
production/gn  mts/grants.html. 
SUPPLEMENTARY  INFORMATION:  Integrated 
assessment  of  climate  change  is  defined 
here  as  the  an«  lysis,  including  costs  and 
benefits,  of  cli  nate  change  from  the 


cause,  such  as  greenhouse  gas 
emissions,  through  impacts,  such  as 
changed  energy  requirements  for  space 
conditioning  due  to  temperatiire 
changes.  Integrated  assessment  is 
sometimes,  but  not  always, 
implemented  as  a  computer  model.  A 
description  of  integrated  assessment 
may  be  foimd  in  Chapter  10:  "Integrated 
Assessment  of  Climate  Change:  An 
Overview  and  Comparison  of 
Approaches  and  Results,"  in  Climate 
Chemge  1995:  Economic  and  Social 
Dimensions  of  Climate  Change,  edited 
by  Bruce,  James  P.;  Lee,  Hoesung;  and 
Haites,  Erik  F.,  Cambridge  University 
Press,  1996. 

The  results  of  research  in  integrated 
assessment  of  global  climate  change 
help  the  U.S.  Global  Climate  Change 
Research  Program  (USGCRP)  in  several 
ways.  First,  this  program  sponsors 
research  that  focuses  on  the  connection 
of  two  or  more  different  aspects  of  the 
entire  analysis  of  global  climate  change. 
This  research  can  lead  to  insights  that 
would  be  otherwise  unavailable  if 
investigating  a  more  narrowly  focused 
aspect  of  climate  change.  Second, 
results  from  integrated  assessments  can 
be  used  to  highlight  high  priority 
research  topics  for  the  rest  of  the 
USGCRP.  A  representation  of  the  salient 
aspects  of  climate  change,  from 
emissions  through  impacts,  is  able  to 
provide  useful  information  regarding 
the  degree  to  which  underlying 
uncertainty  in  specific  topics  influence 
the  results.  And  third,  the  models  may 
be  used  outside  this  research  program 
by  the  policy  community  to  evaluate 
specific  options.  The  research  described 
in  this  notice  provides  a  foundation  so 
that  others  may  analyze  benefits  and 
costs,  not  necessarily  measured 
monetarily,  in  a  policy  context.  This 
research  will  be  judged  in  part  on  its 
potential  to  improve  and/or  support  the 
analytical  basis  for  policy  development. 
Policy  analysis  will  not  be  funded. 

The  program  is  narrowly  focused  and 
will  concentrate  support  on  the  topics 
described  below.  Applications  that 
involve  development  of  analytical 
models  and  computer  codes  will  be 
judged  partly  on  the  basis  of  proposed 
tasks  to  prepare  documentation  and  to 
make  the  models  and  codes  available  to 
other  groups.  The  following  is  a  list  of 
topics  that  are  high  priority.  Topics 
proposed  by  principal  investigators  that 
fall  outside  this  list  will  need  strong 
justification. 

A.  Technology  Innovation  and 
Diffiision 

This  category  has  been  a  primary 
focus  of  the  Integrated  Assessment  of 
Global  Climate  Change  Program  since  its 


inception.  The  research  in  this  element 
is  not  a  stand-alone  activity.  Its  purpose 
is  to  fill  critical  gaps  in  current 
integrated  assessment  modeling. 

Assumptions  regarding  technology 
innovation  and  diffusion  are  one  of  the 
most  important  uncertainties  in 
integrated  assessment  models, 
especially  for  the  prediction  of 
greenhouse  emissions  over  long  time 
scedes.  Making  good  predictions  and 
being  consistent  across  different 
modules  of  the  models  are  crucial  to 
good  modeling.  The  representation  of 
backstop  technologies;  resource 
depletion;  labor  and  capital  productivity 
improvements;  capital,  labor  and  energy 
substitutability;  and  adaptation  are  all 
based  on  technology  assvunptions. 
Technology  innovation  and  diffusion 
affects  energy  sector  consumption  and 
technology  characteristics,  carbon 
emissions,  economic  growth,  and  many 
other  factors  in  integrated  assessment. 

Sometimes  it  is  difficiUt  to  identify 
and  separate  the  driving  forces  behind 
the  prediction  of  future  changes  in 
activities,  particularly  greenhouse  gas 
emissions.  Information  on  these  driving 
forces  that  direct  change,  such  as  GDP 
(gross  domestic  product),  productivity, 
energy  mix,  and  invention,  innovation, 
and  diffusion,  are  important  for 
integrated  assessment.  Another  way  to 
view  technology  iimovation  and 
diffusion  is  through  three  aspects  of 
learning  that  are  relevant  to  integrated 
assessment.  The  first  is  "learning-by- 
doing"  for  manufacturing,  or  returns  to 
adoption,  which  reduces  the  unit  cost  of 
manufacturing.  The  second  is  "leaming- 
by-using"  for  consumers,  which  affects 
consumer  hurdle  rates  by  increasing 
consumers'  willingness  to  adopt  new 
technologies.  The  third  is  "learning 
through  information",  which  affects 
consumer  decisions  through 
information  programs. 

The  rate  and  nature  of  technology 
diffusion  from  the  OECD  (Organization 
for  Economic  Cooperation  and 
Development)  countries  to  developing 
countries  is  not  well  understood. 
Predicting  economic  structural  change 
in  those  developing  countries  is  also 
difficult.  These  issues  are  important  for 
many  reasons.  The  reasons  include  the 
impact  on  the  rest  of  the  world  of  the 
invention  of  new  technologies  by  the 
OECD  countries  and  the  debate  on 
"carbon  leakage",  the  movement  of 
emissions  of  greenhouse  gases  away 
ft-om  relatively  regulated  countries  to 
relatively  unregulated  countries. 

Other  relevant  questions  include: 

Can  research  and  development  accelerate 
the  speed  with  which  innovations  that  would 
mitigate  climate  change  are  moved  to  the 
manufacturing  production  line?  What 
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evidence  is  there  of  this  and  what  are  the 
relationships  between  R&D  and  adoption? 

How  do  innovation  and/or  diffusion  relate 
to  measurable  parameters  such  as  public  and 
private  research  and  development 
investments  or  regulations? 

B.  Development  of  Metrics  and 
Measures  of  Economic  Costs  of  Climate 
Change  Policies 

There  are  at  least  five  measures  of 
macro-economic  losses  that  are  used  to 
compare  climate  change  policies.  These 
include:  (a)  the  area  under  a  marginal 
cost  curve  plus  payments  for  permits, 
(b)  loss  in  consumption,  (c)  equivalent 
variations  losses,  (d)  loss  in  potential 
GDP  (gross  domestic  product),  and  (e) 
loss  in  real  GDP.  These  measures  are 
incomplete  or  flawed  imder  certain 
limiting  conditions.  The  purpose  of  this 
research  would  be  to  describe  the  pros 
and  cons  of  these  measures  and  to 
demonstrate  the  differences  for  actual 
case  studies. 

C.  Develop  Consistent  International 
Data 

Certain  data  sets  are  important  to 
collect  and  distribute  to  the  integrated 
assessment  community  so  they  can  be 
used  by  several  researchers.  The  focus 
of  this  research  would  be  to  fill  in 
important  integrated  assessment  data 
gaps.  Past  data  collection  programs 
funded  by  this  program  include 
improvement  of  energy  sector  and  usage 
information,  energy  quantity  flows, 
fossil  fuel  resource  and  reserve 
estimates,  non-market  energy  sources  in 
developing  countries,  and  carbon 
dioxide  emissions  and  land  use  changes 
by  country. 

D.  Supply  Curves  for  Non-Carbon 
Dioxide  Greenhouse  Gases 

Carbon  dioxide  provides  about  two- 
thirds  of  the  total  atmospheric  forcing 
potential  of  anthropogenic  greenhouse 
gases.  The  remainder  is  supplied  by 
such  gases  as  methane,  nitrous  oxide, 
and  the  halocarbons.  The  emissions 
scenarios  for  the  other  greenhouse  gases 
and  peulicularly  the  cost  of  reducing 
those  emissions  are  much  more  poorly 
understood  than  those  for  carbon 
dioxide.  This  reseeutJi  topic  would 
provide  information  on  global  emissions 
of  the  other  greenhouse  gases  under 
business-as-usual  scenarios  as  well  as 
under  plausible  alternative  scenarios 
that  might  result  from  policy  actions. 

E.  Representation  of  Anthropogenic 
Release  or  Sequestration  of  Cariion 
Dioxide  Through  Land  Use  Changes 
and  Carbon  Sequestration  Technologies 

Integrated  Assessment  models  do  not 
represent  with  desirable  accuracy 
forecasts  of  carbon  dioxide  release  or 


sequestration  through  anthropogenic 
activities  such  as  land  use  changes  and 
carbon  sequestration.  Research  in  this 
element  is  not  a  stand-alone  activity. 
Proposed  research  will  be  judged  on  the 
use  made  by  integrated  assessment 
models  of  the  results. 

Research  is  ongoing  that  will  improve 
our  imderstanding  and  ability  to 
develop  innovative  carbon  sequestration 
technologies  and  procedures  that  will 
help  reduce  levels  of  carbon  dioxide  in 
the  atmosphere.  Such  developments 
may  rely  on  the  continued  use  of  fossil 
fuels  with  the  sequestration  of  carbon  in 
the  terrestrial  biosphere,  in 
undergroimd  formations,  and  in  the 
ocean.  New  modes  of  supplying  and 
using  substantial  amounts  of  energy, 
such  as  hydrogen  and  fuel  cells,  may 
alter  futm«  energy  and  emission 
parameters  substantially.  Research  in 
this  topic  would  identify  reasonable 
technology  scenarios  that  will  guide  the 
prediction  of  such  integrated  assessment 
scenarios  of  energy,  fossil  fuel  use, 
costs,  and  emissions,  in  response  to 
various  policy  options.  Research  funded 
under  this  topic  might  also  develop  new 
information  on  global  carbon  dioxide 
emissions  fi-om  various  land  use  change 
and  land  use  management  scenarios, 
including  forests  and  agricultural  lands. 
The  emphasis  is  on  global  scale 
estimates,  perhaps  regionally 
disaggregated.  What  potential  is  there 
for  enhancing  carbon  dioxide  uptake? 
What  changes  in  the  global  carbon 
balance  could  be  expected  from  policy 
options? 

F.  Representing  Adaptation  in 
Integrated  Assessment  Models 

The  emphasis  in  this  research  topic  is 
to  generate  information  that  will 
improve  the  analysis  of  impacts  on  most 
or  all  of  the  sectors  in  an  integrated 
assessment  model  by  including 
autonomous  adaptation  in  the  analysis. 
Case  studies  of  adaptation  for  particular 
sectors,  such  as  agricultural,  water 
resources,  or  unmanaged  ecosystems, 
may  be  proposed,  but  a  criterion  will  be 
the  degree  to  which  the  case  study  can 
be  generalized  to  other  sectors.  The 
focus  of  this  topic  is  autonomous 
adaptation,  that  is,  either  adaptation 
that  occurs  naturally  in,  for  example, 
unmanaged  ecosystems,  or  adaptation 
taken  by  individuals  in  response  to 
actual  or  perceived  climate  change.  The 
focus  is  not  on  non-autonomous 
adaptation,  that  is,  adaptation  that  is 
instigated  by  government  agency. 
However,  research  on  the  effectiveness 
of  possible  government-sponsored 
adaptation  may  be  necessary  to 
imderstand  individual  adaptation 
alternatives. 


Program  Funding 

It  is  anticipated  that  up  to  $1  million 
will  be  available  for  multiple  awards  to 
be  made  in  Fiscal  Year  2000  and  early 
Fiscal  Year  2001  in  the  categories 
described  above,  contingent  on  the 
availability  of  appropriated  funds. 
Applications  may  request  project 
support  up  to  three  years,  with  out-year 
support  contingent  on  the  availability  of 
funds,  progress  of  the  research,  and 
programmatic  needs.  Annual  budgets 
are  expected  to  range  from  $30,000  to 
$150,000  total  costs.  Funds  for  this 
research  primarily  will  come  from  the 
Integrated  Assessment  Research 
program;  some  funds  may  come  from 
the  Carbon  Management  Science 
program. 

Collaboration 

Applicants  are  encouraged  to 
collaborate  with  researchers  in  other 
institutions,  such  as:  universities, 
industry,  non-profit  organizations, 
federal  laboratories  and  Federally 
Fimded  Research  and  Development 
Centers  (FFRDCs),  including  the  DOE 
National  Laboratories,  where 
appropriate,  and  to  include  cost  sharing 
and/or  consortia  wherever  feasible. 
Additional  information  on  collaboration 
is  available  in  the  Application  Guide  for 
the  Office  of  Science  Financial 
Assistance  Program  that  is  available  via 
the  Internet  at:  http://www.sc.doe.gov/ 
production/grants/CoIab.html. 

Preapplications 

A  brief  preapplication  is  strongly 
encouraged  but  not  required  prior  to 
submission  of  a  full  application.  The 
preapplication  should  identify  on  the 
cover  sheet  the  institution.  Principal 
Investigator  name,  address,  telephone, 
fax  and  E-mail  address,  tiUe  of  die 
project,  and  proposed  collaborators.  The 
preapplication  should  consist  of  a  one 
to  two  page  narrative  describing  the 
research  project  objectives  and  methods 
of  accomplishment.  These  will  be 
reviewed  relative  to  the  scope  and 
research  needs  of  the  Integrated 
Assessment  of  Global  Climate  Change 
Research  Program.  Please  note  that 
notification  of  a  successful 
preapplication  is  not  an  indication  that 
an  award  will  be  made  in  response  to 
the  formal  application. 

Applications  will  be  subjected  to 
scientific  merit  review  (peer  review)  and 
will  be  evaluated  against  the  following 
evaluation  criteria  listed  in  descending 
order  of  importance  as  codified  at  10 
CFR  605.10(d): 

1.  Scientific  and/or  Technical  Merit  of  the 
Project, 

2.  Appropriateness  of  the  Proposed  Method 
or  Approach, 
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3.  Competency  of  Applicant's  Personnel 
and  Adequacy  of  Proposed  Resources, 

4.  Reasonablen  3ss  and  Appropriateness  of 
the  Proposed  Bu<  get. 

The  evaluatic  n  will  include  program 
policy  factors  s  ach  as  the  relevance  of 
the  proposed  r^earch  to  the  terms  of 
the  announcemrent  and  the  agency's 
programmatic  needs.  Note,  external  peer 
reviewers  are  sf  lected  with  regard  to 
both  their  scieiitific  expertise  and  the 
absence  of  coniict-of-interest  issues. 
Non-federal  reviewers  may  be  used,  and 
submission  of  an  application  constitutes 
agreement  that  this  is  acceptable  to  the 
investigator(s)  ind  the  submitting 
institution. 

Information  about  the  development 
and  submission  of  applications, 
eligibility,  limitations,  evaluation, 
selection  process,  and  other  policies  and 
procedures  may  be  found  in  10  CFR  Part 
605,  and  in  thejApplication  Guide  for 
the  Office  of  Sdence  Financial 
Assistance  Program.  Electronic  access  to 
the  Guide  and  fequired  forms  is  made 
available  via  tli  World  Wide  Web  at: 
http://www.sc.poe.gov/production/ 
grants/grants.hunl.  DOE  is  under  no 
obligation  to  p^y  for  any  costs 
associated  with  the  preparation  or 
submission  of  applications  if  an  award 
is  not  made. 

The  researcW  project  description  must 
be  15  pages  or  jess,  exclusive  of 
attachments  anki  must  contain  an 
abstract  or  sunimary  of  the  proposed 
research.  On  the  SC  grant  face  page, 
form  DOE  F  4650.2,  in  block  15,  also 
provide  the  Pr$  phone  number,  fax 
number  and  E-inail  address. 
Attachments  include  curriculum  vitae,  a 
listing  of  all  ciirent  and  pending  federal 
support,  and  latters  of  intent  when 
collaborations  are  part  of  the  proposed 
research.  Curriculum  vitae  should  be 
submitted  in  a  porm  similar  to  that  of 
NIH  or  NSF  (t\f  o  to  three  pages),  see  for 
example:  http:il/www.nsf.gov:80/bfa/ 
cpo/gpg/fkit.h1pi#forms-9. 

Although  thi  required  original  and 
seven  copies  of  the  application  must  be 
submitted,  researchers  are  asked  to 
submit  an  electronic  version  of  their 
abstract  of  the  proposed  research  in 
ASCII  format  and  their  E-mail  address  to 
Karen  Carlson  by  E-mail  at 
karen.carlson^  science.doe.gov. 

Related  Fim  ling  Opportimities: 
Investigators  n  lay  wish  to  obtain 
information  ab  out  the  following  related 
funding  oppor  imities: 

National  Oc  mnic  and  Atmospheric 
Administration:  Within  the  context  of 
its  Human  Din  tensions  of  Global  Change 
Research  Progi  am,  the  Office  of  Global 
Programs  of  th  b  National  Oceanic  and 
Atmospheric  ;'  idministration  will 
support  resear  :h  that  identifies  and 


analyzes  how  social  and  economic 
systems  are  currently  influenced  by 
fluctuations  in  climate,  and  how  human 
behavior  can  be  (or  why  it  may  not  be) 
affected  based  on  information  about 
variability  in  the  climate  system.  The 
program  is  particularly  interested  in 
learning  how  advanced  climate 
information  on  seasonal  to  yearly  time 
scales,  as  well  as  an  improved 
understanding  of  current  coping 
mechanisms,  could  be  used  for  reducing 
vulnerability  and  providing  for  more 
efficient  adjustment  to  these  variations. 
Notice  of  this  program  is  included  in  the 
Program  Announcement  for  NOAA's 
Climate  and  Global  Change  Program, 
which  is  published  each  spring  in  the 
Federal  Register.  The  deadline  for 
proposals  to  be  considered  in  Fiscal 
Year  2001  is  expected  to  be  in  late 
summer  2000.  For  further  information, 
contact:  Caitlin  Simpson;  Office  of 
Global  Programs;  National  Oceanic  and 
Atmospheric  Administration;  1100 
Wayne  Ave.,  Suite  1225;  Silver  Spring, 
MD  20910;  telephone:  (301)  427-2089, 
ext.  152;  Internet: 
simpson@ogp .  noaa.gov. 

The  Catalog  of  Federal  Domestic 
Assistance  Number  for  this  program  is 
81.049,  and  the  solicitation  control  number  is 
ERFAP  10  CFR  part  605. 

Issued  in  Washington.  DC  on  February  17, 
2000. 
)ohn  Rodney  Clark, 

Associate  Director  of  Science  for  Resource 

Management. 

(FR  Doc.  00-4584  Filed  2-25-00;  8:45  am] 

mLUNG  CODE  64S0-01-4J 


DEPARTMENT  OF  ENERGY 
Secretary  of  Energy  Advisory  Board 

agency:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

summary:  This  notice  announces  an 
open  meeting  of  the  Secretary  of  Energy 
Advisory  Board's,  Laboratory 
Operations  Board.  The  Federal  Advisory 
Committee  Act  (Public  Law  92-463,  86 
Stat.  770),  requires  that  agencies  publish 
these  notices  in  the  Federal  Register  to 
allow  for  public  participation. 
NAME:  Secretary  of  Energy  Advisory 
Board — Laboratory  Operations  Board. 
DATES:  Thursday,  March  9,  2000,  8:30 
a.m.  3  p.m..  Eastern  Standard  Time. 
ADDRESSES:  Westin  Fairfax  Hotel, 
Ballroom,  2100  Massachusetts  Avenue 
NW.,  Washington,  D.C.  20008. 
FOR  FURTHER  INFORMATION  CONTACT: 
Betsy  Mullins,  Executive  Director,  or 
Laurie  Keaton,  LOB  Staff  Director, 
Office  of  Secretary  of  Energy  Advisory 


Board  (AB-1),  US  Department  of 
Energy,  1000  Independence  Avenue, 
SW,  Washington,  D.C.  20585,  (202)  586- 
7092  or  (202)  586-6279  (fax). 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  Laboratory  Operations 
Board  is  to  provide  independent 
external  advice  to  the  Secretary  of 
Energy  Advisory  Board  regarding  the 
strategic  direction  of  the  Department's 
laboratories,  the  coordination  of  budget 
and  policy  issues  affecting  laboratory 
operations,  and  the  reduction  of 
unnecessary  and  counterproductive 
management  bvu^dens  on  the 
laboratories.  The  Laboratory  Operations 
Board's  goal  is  to  facilitate  the 
productive  and  cost-effective  utilization 
of  the  Department's  laboratory  system 
and  the  application  of  best  business 
practices. 

Tentative  Agenda 

Thursday.  March  9,  2000 

8:30-8:45  a.m. — Opening  Remarks 
8:45-9:30  a.m. — Briefing  &  Discussion: 

Thirty-Day  Review 
9:30-10:30  a.m. — Briefing  &  Discussion: 

Budget  Overview 
10:30-10:45  a.m.— Break 
10:45-11  a.m. — Briefing  &  Discussion: 

Technology  Transfer  Rule  Making 
11:00-12:00  p.m.— Briefing  & 

Discussion:  Policy  Issues  Involving 

Tier  2  Laboratories 
12-1  p.m. — Lunch 
1-2  p.m. — Briefing  &  Discussion: 

National  Nuclear  Safety 

Administration 
2-2:45  p.m. — Briefing  &  Discussion: 

Performance  Based  Management 
2:45-3  p.m. — Public  Comment 
3  p.m. — Adjourn 

This  tentative  agenda  is  subject  to 
change. 

Public  Participation:  In  keeping  with 
procedures,  members  of  the  public  are 
welcome  to  monitor  the  business  of  the 
Laboratory  Operations  Board  and  to 
submit  v>rritten  comments  or  comment 
during  the  scheduled  public  comment 
period.  The  meeting  will  be  conducted 
in  a  fashion  that  will,  in  the  Co-Chairs' 
judgment,  facilitate  the  orderly  conduct 
of  business.  During  its  open  meeting, 
the  Laboratory  Operations  Board 
welcomes  public  comment.  Members  of 
the  public  will  be  heard  in  the  order  in 
which  they  sign  up  at  the  beginning  of 
the  meeting.  The  Board  will  make  every 
effort  to  hear  the  views  of  all  interested 
parties.  You  may  submit  wrritten 
conmients  to  Betsy  Mullins,  Executive 
Director,  Secretary  of  Energy  Advisory 
Board,  AB-1,  US  Department  of  Energy, 
1000  Independence  Avenue,  SW, 
Washington,  D.C.  20585.  This  notice  is 
being  published  less  than  15  days  before 
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the  date  of  the  meting  due  to  the  late 
resolution  of  programmatic  issues. 

Minutes:  A  copy  of  the  minutes  and 
a  transcript  of  the  meeting  will  be  made 
available  for  public  review  and  copying 
approximately  30  days  following  the 
meeting  at  the  Freedom  of  Information 
Public  Reading  Room,  lE-190  Forrestal 
Building,  1000  Independence  Avenue, 
SW,  Washington,  D.C.,  between  9:00 
A.M.  and  4:00  P.M.,  Monday  through 
Friday  except  Federal  holidays.  Further 
information  on  the  Laboratory 
Operations  Board  is  available  at  the 
Secretary  of  Energy  Advisory  Board's 
web  site,  located  at  http:// 
www.hr.doe.gov/seab. 

Issued  at  Washington,  DC,  on  February  22, 
2000. 

Rachel  M.  Samuel, 

Deputy  Advisory  Committee  Management 
Officer. 

(FR  Doc.  00-4585  Filed  2-25-00;  8:45  am] 

BILUNG  CODE  6450-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP0&-88-000] 

National  Fuel  Gas  Supply  Corporation; 
Notice  of  Application 

February  22,  2000. 

Take  notice  that  on  February  11,  2000, 
National  Fuel  Gas  Supply  Corporation 
(National  Fuel),  10  Lafayette  Square, 
Buffalo,  New  York  14203,  filed  an 
application  in  Docket  No.  CPOO-88-000 
pursuant  to  Section  7(b)  of  the  Natural 
Gas  Act  and  Part  157  of  the 
Commission's  Regulations,  for  authority 
to  abandon  certain  minor  underground 
natural  gas  storage  facilities,  all  as  more 
fully  set  forth  in  application  on  file  with 
the  Commission  and  open  to  public 
inspection.  This  filing  may  be  viewed 
on  the  web  at  http://www.ferc.fed.us/ 
online/rims. htm  (call  202-208-2222  for 
assistance). 

National  Fuel  proposes  to  abandon 
faciUties  in  Collins  Storage  Field  located 
in  Erie  County,  New  York.  Specifically, 
National  Fuel  proposes  to  abandon  Well 
245-1  and  to  abandon  the  associated 
well  line  R-W245,  because  the  fine  will 
no  longer  serve  a  purpose  once  the  well 
is  plugged  and  abandoned.  National 
Fuel  states  that  the  well  is  no  longer 
useful  due  to  poor  deliverability  and  it 
needs  to  be  reconditioned  or  plugged 
due  to  deterioration  of  the  well  casing. 
National  Fuel  emphasizes  that  there  will 
be  no  abandonment  or  decrease  in 
service  to  any  of  its  customers  as  a 
result  of  the  proposed  abandoiunent. 


National  Fuel  states  that  the  estimated 
cost  of  the  abandonment  is  $55,000. 

Any  questions  regarding  this 
application  should  be  directed  to  David 
W.  Reitz,  Assistant  General  Counsel  for 
National  Fuel,  10  Lafayette  Square, 
Buffalo,  New  York  14203  at  (716)  857- 
7949. 

Any  person  obtaining  to  be  heard  or 
to  make  a  protest  with  reference  to  said 
application  should  on  or  before  March 
14,  2000,  file  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  N.E.,  Washington,  D.C.  20426,  a 
motion  to  intervene  or  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natiiral 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  vn\h  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestant  a  party 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

A  person  obtaining  intervenor  status 
will  be  placed  on  the  service  list 
maintained  by  the  Secretary  of  the 
Commission  and  will  receive  copies  of 
all  documents  filed  by  the  applicant  and 
by  every  one  of  the  intervenors.  An 
intervenor  can  file  for  rehearing  of  any 
Commission  order  and  can  petition  for 
court  review  of  any  such  order. 
However,  an  intervenor  must  submit 
copies  of  comments  or  any  other  filings 
it  makes  with  the  Commission  to  every 
other  intervenor  in  the  proceeding,  as 
well  as  an  original  and  14  copies  with 
the  Commission. 

A  person  does  not  have  to  intervene, 
however,  in  order  to  have 
environmental  comments  considered.  A 
person,  instead,  may  submit  two  copies 
of  conmients  to  the  Secretary  of  the 
Commission.  Commenters  will  be 
placed  on  the  Commission's 
environmental  mailing  fist,  will  receive 
copies  of  environmental  documents  and 
will  be  able  to  participate  in  meetings 
associated  with  the  Commission's 
environmental  review  process. 
Commenters  will  not  be  required  to 
serve  copies  of  filed  documents  on  all 
other  parties.  However,  commenters 
will  not  receive  copies  of  all  docimients 
filed  by  other  parties  or  issued  by  the 
Commission  and  will  not  have  the  right 
to  seek  rehearing  or  appeal  the 
Commission's  final  order  to  a  federal 
court. 

The  Commission  will  consider  all 
comments  and  concerns  equally. 


whether  filed  by  commenters  or  those 
requesting  intervenor  status. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Commission  by  Sections  7  and  15  of  the 
Natiu-al  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no 
motion  to  intervene  is  filed  within  the 
time  required  herein,  if  the  Conmiission 
on  its  ovra  review  of  the  matter  finds 
that  permission  and  approval  for  the 
proposed  abandonment  are  required  by 
the  public  convenience  and  necessity.  If 
a  motion  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedures  herein  provide 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  National  Fuel  to  appear 
or  to  be  represented  at  the  hearing. 

Lin  wood  A.  Watson,  Jr.. 

Acting  Secretary. 

[FR  Doc.  00-4587  Filed  2-25-00;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EGOO-94-000,  et  al.] 

Norttieast  Generation  Company,  et  al.; 
Electric  Rate  and  Corporate  Regulation 
Filings 

February  17.  2000. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Northeast  Generation  Company 

[Docket  No.  EGOO-94-OOOj 

Take  notice  that  on  February  14,  2000. 
Northeast  Generation  Company,  P.O. 
Box  270.  Hartford,  Connecticut,  06141, 
filed  with  the  Federal  Energy  Regulatory 
Commission  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  Part  365  of 
the  Commission's  regulations. 

Northeast  Generation  Company,  a 
Connecticut  corporation,  proposes  to 
acquire  13  electric  generating  stations 
currently  owned  by  The  Connecticut 
Light  and  Power  Company  and  Western 
Massachusetts  Electric  Company  and  to 
sell  the  electric  energy  at  wholesale.  The 
transaction  is  the  result  of  an  auction  of 
those  assets  held  in  accordance  with  the 
retail  restructuring  plans  in  Connecticut 
and  Massachusetts.  State  Commission 
determinations  allowing  such  facilities 
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to  become  eligi  jle  facilities  have  been 
issued  by  the  C  onnecticut  Department 
of  Public  Utilit  '  Control,  the 
Massachusetts  pepartment  of 
Telecommunicktions  and  Energy,  and 
the  New  Hamp  ihire  Public  Utilities 
Commission. 

Comment  da  e:  March  9.  2000,  in 
accordance  wit  i  Standard  Paragraph  E 
at  the  end  of  th  s  notice.  The 
Commission  w  11  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

2.  DTE  Edison  America,  Inc.  Nine 
Energy  Serviced.  LLC  Starghill 
Alternative  Energy  Corporation  Stand 
Energy  Corporation 

(Docket  Nos.  ER«  8-3026-006,  ER98-1915- 
007,  ER97-4680-008,  and  ER95-362-O20] 

Take  notice  that  on  February  14,  2000, 
the  above-meni  ioned  power  marketers 
filed  quarterly  reports  with  the 
Commission  in  the  above-mentioned 
proceedings  foi  information  only. 

3.  California  Iddependent  System 
Operator  Corporation 

IDocket  No.  ER9»-2843-010l 

Take  notice  that  on  February  14,  2000, 
the  California  |idependent  System 


Operator  Corp 
filing  proposec 
Electric  Tariff, 


Corp 

states  that  this 


ration  (ISO),  tendered  for 
changes  in  its  FERC 
Volume  Nos.  I  and  HI  to 
comply  with  tl  e  Commission's  order  in 
California  Inde  pendent  System  Operator 
90  FERC  II  61,036  (2000).  The  ISO 
filing  has  been  served 
upon  all  parties  in  this  proceeding. 
Comment  dc  te:  March  6,  2000,  in 
accordance  wi  h  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Madison  Gas  and  Electric  Company 

[Docket  No.  ER0)-586-00ll 

Take  notice  hat  on  February  14,  2000, 
Madison  Gas  and  Electric  Company 
(MGE)  filed  Oiiginal  Sheet  No.  4  of 
MGE's  FERC  Tariff  Original  Volume  No. 
4  in  final  form  and  in  redline/strikeout 
form  to  show  t  le  changes.  This  sheet  is 
being  revised  i  q  response  to  the  letter 
order  dated  Fe  sruary  9,  2000,  in  the 
above-referenqed  docket. 

MGE's  market-based  rate  tariff  is 
effective  Febniary  15,  2000. 

Comment  dAte:  March  6,  2000,  in 
accordance  wiih  Standard  Paragraph  E 
at  the  end  of  t»is  notice. 

5.  Allegheny  Hnergy  Service 
Corporation,  on  behalf  of  Monongahela 
Power  Company,  The  Potomac  Edison 
Company  and  West  Penn  Power 
Company  (Allegheny  Power) 

IDocket  No.  ER(io-l  262-000) 

Take  noticejthat  on  February  14.  2000, 
Allegheny  Energy  Service  Corporation 


on  behalf  of  Monongahela  Power 
Company,  The  Potomac  Edison 
Company  and  West  Perm  Power 
Company  (Allegheny  Power),  tendered 
for  filing  a  request  to  amend  their  Pro 
Forma  Open  Access  Transmission  Tariff 
(OATT)  to  substitute  sheets  reflecting 
changes  previously  accepted  by  the 
Commission  in  an  Order  dated 
November  14,  1997,  and  to  change  the 
basis  of  the  energy  charge  in  Schedule 
9  of  the  OATT. 

Copies  of  the  filing  were  served  upon 
the  public  utility's  jiu'isdictional 
customers  and  the  Public  Utilities 
Commission  of  Ohio,  the  Pennsylvania 
Public  Utility  Commission,  the 
Maryland  Public  Service  Commission, 
the  Virginia  State  Corporation 
Commission,  the  West  Virginia  Public 
Service  Commission,  and  all  parties  of 
record. 

Comment  date:  March  6,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Central  Illinois  Light  Company 

[Docket  No.  EROO-1 6 14-000] 

Take  notice  that  on  February  14.  2000, 
Central  Illinois  Light  Company  (CILCO), 
300  Liberty  Street,  Peoria,  Illinois    . 
61202,  tendered  for  filing  with  the 
Commission  a  substitute  Index  of 
Customers  under  its  Coordination  Sales 
Tariff  and  one  service  agreement  with 
one  new  customer,  EnerStar  Power 
Corp. 

CILCO  requested  an  effective  date  of 
February  1,  2000. 

Copies  of  the  filing  were  served  on  the 
affected  customer  and  the  Illinois 
Conunerce  Commission. 

Comment  date:  March  6,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Louisville  Gas  and  Electric  Company/ 
Kentucky  Utilities  Company 

[Docket  No.  EROO-1615-000] 

Take  notice  that  on  February  14.  2000, 
Louisville  Gas  and  Electric  Company 
(LG&E)/Kentucky  Utilities  (KU) 
(hereinafter  Companies),  tendered  for 
filing  an  executed  unilateral  Service 
Agreement  between  the  Companies  and 
Citizens  Power  Sales  under  the 
Companies  Rate  Schedule  MBSS. 

Comment  date:  March  6,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Detroit  Edison  Company  Consumers 
Energy  Company 

[Docket  No.  EROO-1616-000] 

Take  notice  that  on  February  14,  2000, 
Detroit  Edison  Company  (Detroit 
Edison),  on  behalf  of  itself  and 
Consiuners  Energy  Company 


(Consumers),  tendered  for  filing 
addenda  to  various  rate  schedules  that 
would  permit  the  incremental  cost  of 
sulfur  dioxide  (SO2)  emissions 
allowances  to  be  included  in  the 
calculation  of  rates  under  those  rate 
schedules.  The  rate  schedules  affected 
are:  Detroit  Edison  Company  Rate 
Schedule  FERC  No.  22  and  Consumers 
Energy  Company  Rate  Schedule  FERC 
No.  41. 

The  change  is  designed  to  conform 
the  rate  schedules  to  the  Commission's 
rule  regarding  the  ratemaking  treatment 
of  SO2  emissions  allowances  for  Phase 
n  units  issued  imder  the  Clean  Air  Act 
Amendments  of  1990.  A  copy  of  the 
filing  was  served  upon  the  Michigan 
Public  Service  Commission. 

Comment  date:  March  6,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Central  Illinois  Light  Company 

[Docket  No.  EROO-1 6 17-000) 

Take  notice  that  on  February  14,  2000, 
Central  Illinois  Light  Company  (CILCO), 
300  Liberty  Street,  Peoria,  Illinois 
61202,  tendered  for  filing  with  the 
Commission  an  Index  of  Customers 
imder  its  Market  Rate  Power  Sales  Tariff 
and  one  service  agreement  with  one 
new  customer,  EnerStar  Power  Corp. 

CILCO  requested  an  effective  date  of 
February  1,  2000. 

Copies  of  the  filing  were  served  on  the 
affected  customers  and  the  Illinois 
Commerce  Commission. 

Comment  date:  March  6,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


10.  PacifiCorp 

[Docket  No.  EROO-16 18-000) 

Take  notice  that  on  February  14,  2000, 
PacifiCorp,  tendered  for  filing  in 
accordance  with  18  CFR  35  of  the 
Commission's  Rules  and  Regulations,  a 
fully  executed  Long-term  Load 
Regulation  Agreement  (Agreement) 
between  Hinson  Power  Company, 
Inc.(Hinson)  and  PacifiCorp. 

Copies  of  this  filing  were  supplied  to 
the  Washington  Utilities  and 
Transportation  Commission  and  the 
Public  Utility  Commission  of  Oregon. 

Comment  date:  March  6,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Wisconsin  Electric  Power  Company 

[Docket  No.  EROO-1619-000] 

Take  notice  that  on  February  14,  2000, 
Wisconsin  Electric  Power  Company 
(Wisconsin  Electric),  tendered  for  filing 
Termination  of  Service  Agreement  Nos. 
39,  41  and  61  under  Wisconsin  Electric 
Power  Company's  Coordination  Sales 


Tariff.  FERC  Electric  Tariff  First  Revised 
Volume  2. 

An  effective  date  of  March  1,  2000  is 
requested. 

Copies  of  the  filing  have  been  served 
on  El  Paso  Pov^rer  Merchant  Energy,  L.P. 
and  Power  Company,  the  Michigan 
Public  Service  Commission,  and  the 
Public  Service  Commission  of 
Wisconsin. 

Comment  date:  March  6,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  California  Independent  System 
Operator  Corporation 

(Docket  No.  EROO-1 620-000] 

Take  notice  that  on  February  14,  2000, 
the  California  Independent  System 
Operator  Corporation  (ISO),  tendered  for 
filing  the  Big  Creek  Physical  Scheduling 
Plan  Agreement  (Agreement)  between 
the  ISO  and  Southern  California  Edison 
Company  (SCE),  for  acceptance  by  the 
Commission.  The  purpose  of  the 
Agreement  is  to  govern  the  treatment  of 
SCE's  Big  Creek  Hydroelectric  Project, 
which  consists  of  23  Generating  Units, 
as  a  single  Physical  Scheduling  Plant  for 
purposes  of  providing  Regulation  to  the 
ISO. 

The  ISO  states  that  this  filing  has  been 
served  upon  SCE,  the  California 
Electricity  Oversight  Board,  and  the 
California  Public  Utilities  Commission. 

The  ISO  is  requesting  waiver  of  the 
60-day  notice  requirement  to  allow  the 
Agreement  to  be  made  effective  as  of 
January  13,  2000. 

Comment  date:  March  6,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  PJM  Interconnection,  L.L.C. 

(Docket  No.  EROO-1621-0001 

Take  notice  that  on  February  14,  2000, 
PJM  Interconnection,  L.L.C.  (PJM), 
tendered  for  filing  a  request  to  amend 
the  Amended  and  Restated  Operating 
Agreement  of  PJM  Interconnection, 
L.L.C.  (Operating  Agreement)  to  waive 
for  this  year  the  requirement  of  Section 
7.1  of  the  Operating  Agreement  that  PJM 
retain  an  independent  consultant  to 
propose  candidates  for  the  three  seats 
on  PJM's  Board  of  Managers  (PJM 
Board)  for  which  an  election  is  required 
at  PJM's  2000  Aimual  Meeting.  PJM 
states  that  the  requested  amendment  has 
been  approved  by  the  PJM  Members 
Committee. 

PJM  requests  that  its  filing  become 
effective  on  April  14,  2000. 

Copies  of  this  filing  were  served  upon 
all  PJM  Members  and  all  electric  utility 
regulatory  commissions  in  the  PJM 
Control  Area. 
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Comment  date:  March  6,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Entergy  Services,  Inc. 

[Docket  No.  EROO-1622-000] 

Take  notice  that  on  February  14,  2000, 
Entergy  Services,  Inc.  (Entergy),  on 
behalf  of  Entergy  Gulf  States,  Inc. 
(Entergy  Gulf  States),  tendered  for  filing 
an  Interconnection  and  Operating 
Agreement  between  Entergy  Gulf  States 
and  Carville  Energy  LLC. 

Comment  date:  March  6,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  South  Carolina  Electric  &  Gas 
Company  Minergy  Neenah,  LLC 

(Docket  Nos.  EROO-1623-000  and  EROO- 
1627-000] 

Take  notice  that  on  February  14,  2000, 
the  above-mentioned  affiliated  power 
producers  and/or  public  utilities  filed 
their  quarterly  reports  for  the  quarter 
ending  December  31,  1999. 

Comment  date:  March  8,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
wrww.ferc.fed.us/  online/rims.htm  (call 
202-208-2222  for  assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-4550  Filed  2-25-00;  8:45  am] 

BILUNG  CODE  6717-01-r> 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER98-495-013,  et  al.] 

Pacific  Gas  &  Electric  Company,  et  al.; 
Electric  Rate  and  Corporate  Regulation 
Filings 

February  18,  2000. 

Take  notice  that  the  foUovdng  filings 
have  been  made  with  the  Commission: 

1.  Pacific  Gas  and  Electric  Company 

[Docket  No.  ER98-495-013] 

Take  notice  that  on  February  15,  2000, 
Geysers  Power  Company.  LLC  (Geysers 
Power),  tendered  for  filing  revised  rate 
sheets  amending  the  terms  of  the 
Reliability  Must-Run  (RMR)  Agreements 
with  the  California  Independent  System 
Operator  Corporation  (ISO)  applicable 
to  the  Geysers  Main  Units  and  Geysers 
Units  13  and  16.  The  revised  rate 
schedules  are  submitted  in  compliance 
with  the  letter  order  dated  January  31, 
2000,  approving  Geysers  Power's 
settlement  with  Pacific  Gas  and  Electric 
Company,  the  California  Electricity 
Oversight  Board  and  the  ISO,  90  FERC 
1)61,096(2000). 

Comment  date:  March  7,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Idaho  Power  Company 

[Docket  No.  ER99-4560-001] 

Take  notice  that  on  February- 15,  2000. 
Idaho  Power  Company,  tendered  for 
filing  revised  service  agreements  in  the 
above-captioned  docket. 

Comment  date:  March  7,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Central  Power  and  Light  Company, 
West  Texas  Utilities  Company,  Public 
Service  Company  of  Oklahoma, 
Southwestern  Electric  Power  Company 

[Docket  No.  EROO-317-001] 

Take  notice  that  on  February  15.  2000. 
Central  Power  and  Light  Company,  West 
Texas  Utilities  Company,  Public  Service 
Company  of  Oklahoma,  and 
Southwestern  Electric  Power  Company 
(collectively,  the  CSW  Operating 
Companies),  tendered  for  filing  a  refund 
report  pursuant  to  the  Commission's 
December  16.  1999  order  in  the  above- 
captioned  docket  regarding  refunds 
under  the  CSW  Operating  Companies' 
Transmission  Coordination  Agreement. 

A  copy  of  this  filing  has  been  served 
on  each  person  designated  on  the 
official  service  list  compiled  by  the 
Secretary  in  this  proceeding  and  on  the 
Arkansas  Public  Service  Commission, 
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the  Louisiana  I  liblic  Service 


Commission, 
Commission 
Commission  ol 


e  Oklahoma  Corporation 
d  the  Public  Utility 
Texas. 


Comment  dcke:  March  7,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  tl<is  notice. 

4.  New  England  Power  Pool 

(Docket  No.  ER0*-1 599-000) 

Take  notice  that  on  February  15,  2000, 
the  New  England  Power  Pool  (NEPOOL) 
Participants  Cqmmittee  supplemented 
its  February  ll  2000  filing  and 
tendered  for  filing  additional  revisions 
to  the  Market  Rules  and  Procedures  (the 
Market  Rules), Iwhich  collectively 
remove  from  the  Market  Rules  all 
mention  of  thejOperable  Capability 
Market  in  accordance  with  NEPOOL's 
proposed  elimination  of  that  Market  as 
set  forth  in  the]  Fiftieth  Agreement 
Amending  Restated  NEPOOL 
Agreement  filed  with  the  Commission 
on  December  30,  1999  in  Docket  No. 
ER00-985-00Q. 

The  NEPOOt  Participants  Committee 
states  that  copies  of  these  materials  were 
sent  to  all  participants  in  the  New 
England  Powef  Pool,  the  New  England 
state  govemori  and  regulatory 
commissions. 

Comment  dite:  March  7,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  El  Paso  SPM  Company 

[Docket  No.  EROp-1624-0001  (as  the 
successor  to  Sonat  Power  Marketing  Inc.) 

Take  notice  mat  on  February  15,  2000. 
El  Paso  SPM  Ciompany  (as  the  successor 
to  Sonat  Power  Marketing  Inc.), 
tendered  for  filing  Cancellation  of  Rate 
Schedule  FERC  No.  1  (Market'Based 
Rate  Schedul^,  effective  as  of  August 
18,  1995  and  flled  with  the  Federal 
Energy  Regulatory  Commission  by  Sonat 
Power  Marketing  Inc.  (the  predecessor 
in  interest  to  Hi  Paso  SPM  Company). 
The  rate  sche4ule  is  being  canceled  in 
connection  with  the  consolidation  of  the 
power  marketing  operations  of  El  Paso 
Energy  Corporation  into  one  single 
entity.  El  Pasa  Merchant  Energy,  L.P. 

As  El  Paso  i?M  Company  has  no 
outstanding  trades  with  any  parties,  and 
all  potential  p)arties  have  been  notified 
of  the  consolidation  referenced  above, 
this  cancellation  does  not  involve  any 
affected  purchasers.  Accordingly,  notice 
of  the  propose  d  cancellation  has  not 
been  served  u  Don  any  party. 

Comment  djte:  March  7,  2000,  in 
accordance  w  th  Standard  Paragraph  E 
at  the  end  of  t  lis  notice. 


6.  California  Independent  System 
Operator  Corporation 

[Docket  No.  EROO-1 625-000] 

Take  notice  that  the  California 
Independent  System  Operator 
Corporation  (ISO),  on  February  15, 
2000,  tendered  for  filing  Amendment 
No.  3  to  the  Participating  Generator 
Agreement  between  the  ISO  and  the 
company  now  known  as  Reliant  Energy 
Coolwater,  LLC.  The  ISO  states  that 
Amendment  No.  3  modifies  Schedule  3, 
Section  10.2  (concerning  notices)  of  the 
Participating  Generator  Ag«ement. 

The  ISO  states  that  this  filing  has  been 
served  upon  all  parties  listed  in  the 
official  service  list  in  Docket  No.  ER98- 
1830-000. 

Comment  date:  March  7,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Public  Service  Company  of  New 
Mexico 

[Docket  No.  EROO-1626-000] 

Take  notice  that  on  February  15,  2000. 
Public  Service  Company  of  New  Mexico 
(PNM),  tendered  for  filing  an  executed 
service  agreement,  for  short-term  firm 
point-to-point  transmission  service 
imder  the  terms  of  PNMs  Open  Access 
Transmission  Service  Tariff,  with  Coral 
Power  L.L.C.,  dated  February  8,  2000. 
PNM's  filing  is  aveiilable  for  public 
inspection  at  its  offices  in  Albuquerque, 
New  Mexico. 

Comment  date:  March  7,  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Metropolitan  Edison  Company 

[Docket  No.  EROO-1628-000] 

Take  notice  that  on  February  15.  2000, 
Metropolitan  Edison  Company  (Met-Ed). 
tendered  for  filing  an  amendment  to  the 
Interconnection  Agreement,  dated  as  of 
October  15. 1998.  by  and  between 
AmerGen  Energy  Company.  L.L.C. 
(AmerGen)  and  Met-Ed.  The 
amendment  consists  of  new  Schedule  B. 
which  sets  forth  a  Meeting  Charge  to  be 
charged  to  AmerGen  under  the 
Interconnection  Agreement. 

Copies  of  the  filing  were  served  upon 
AmerGen  and  regulators  in  the 
Commonwealth  of  Pennsylvania. 

Comment  date:  March  7,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Montaup  Electric  Company 

[Docket  No.  EROO-1629-000] 

Take  notice  that  on  February  15.  2000. 
Montaup  Electric  Company  (Montaup). 
tendered  for  filing  a  notice  of 
cancellation  of  its  Wholesale  Market 
Tariff,  FERC  Electric  Tariff.  Original 
Volume  No.  8,  together  with  a  notice  of 


termination  of  associated  service 
agreements,  to  be  made  effective  as  of 
May  1.  2000.  Montaup  states  that  not 
withstanding  such  cancellation  and 
termination,  any  transaction  in  effect  on 
May  1.  2000  will  not  terminate  prior  to 
the  conclusion  of  its  term.  In  such  cases, 
the  tariff  and  service  agreement  will 
remain  in  effect  until  the  transaction 
terminates  at  the  conclusion  of  such 
term. 

Notice  of  the  cancellation  and 
termination  have  been  served  upon  the 
following: 
Baltimore  Gas  &  Electric  Co.  ER99- 

2804-000 
Constellation  Power  Source.  Inc.  ER99- 

3384-000 
Duke  Solutions,  Inc.  ER99-2804-000 
Enserch  Energy  Services.  Inc  R99-2804- 

000 
FPL  Energy  Power  Marketing,  Inc. 

ER99-2804-G00 
Great  Bay  Power  Corporation  ER99- 

4063-000 
New  Energy  Ventures.  Inc.  ER99-4063- 

000 
PG&E  Energy  Trading  Power.  L.P.  EROO- 

924-000 
Reliant  Energy  Services  ER99-4063-000 

Comment  date:  March  7,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  PJM  Interconnection,  L.L.C. 

[Docket  No.  EROO-1 630-000] 

Take  notice  that  on  February  15,  2000, 
PJM  Interconnection.  L.L.C.  (PJM), 
tendered  for  filing  amendments  to  the 
PJM  Open  Access  Transmission  Tariff 
and  the  Amended  and  Restated 
Operating  Agreement  of  PJM 
Interconnection.  L.L.C,  providing  for 
market-based  pricing  of  Regulation 
service. 

PJM  intends  to  implement  the 
Regulation  Market  on  June  1,  2000,  and 
requests  the  Commission  to  act  on  this 
filing  within  60  days. 

Copies  of  this  filing  were  served  upon 
all  PJM  Members  and  the  state  electric 
regulatory  commissions  in  the  PJM 
Control  Area. 

Comment  date:  March  7,  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Smarr  EMC 

(Docket  No.  EROO-1631-000] 

Take  notice  that  on  February  15.  2000. 
Smarr  EMC.  tendered  for  filing  an  initial 
rate  schedule  pursuant  to  Section  205  of 
the  Federal  Power  Act  and  Section 
35.12  of  the  Commission's  Regulations. 

This  filing  consists  of  the  Power 
Piircbase  Agreements  (Sewell  Creek), 
dated  January  1.  2000.  between  Smarr 
EMC  and  each  of  its  thirty-one  member 
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distribution  cooperatives  (the  Members) 
pursuant  to  which  Smarr  EMC  will  sell 
power  and/or  energy  to  those  Members. 

Smarr  EMC  is  seeking  waivers  of 
certain  Commission  requirements  as 
part  of  this  filing. 

Copies  of  the  filing  were  served  upon 
Altamaha  Electric  Membership 
Corporation,  Amicalola  Electric 
Membership  Corporation,  Canoochee 
Electric  Membership  Corporation, 
Carroll  Electric  Membership 
Corporation,  Central  Georgia  Electric 
Membership  Corporation,  Coastal 
Electric  Membership  Corporation,  Cobb 
Electric  Membership  Corporation, 
Coweta-Fayette  Electric  Membership 
Corporation,  Greystone  Power 
Corporation,  Habersham  Electric 
Membership  Corporation.  Hart  Electric 
Membership  Corporation,  Irwin  Electric 
Membership  Corporation,  Jackson 
Electric  Membership  Corporation, 
Jefferson  Energy  Cooperative.  Lamar 
Electric  Membership  Corporation,  Little 
Ocmulgee  Electric  Membership 
Corporation,  Middle  Georgia  Electric 
Membership  Corporation.  Mitchell 
Electric  Membership  Corporation, 
Ocmulgee  Electric  Membership 
Corporation,  Okefenoke  Rural  Electric 
Membership  Corporation.  Pataula 
Electric  Membership  Corporation, 
Planters  Electric  Membership 
Corporation,  Rayle  Electric  Membership 
Corporation,  Satilla  Rural  Electric 
Membership  Corporation,  Sav^mee 
Electric  Membership  Corporation,  Slash 
Pine  Electric  Membership  Corporation, 
Snapping  Shoals  Electric  Membership 
Corporation.  Sumter  Electric 
Membership  Corporation,  Troup 
Electric  Membership  Corporation, 
Upson  Electric  Membership 
Corporation,  and  Washington  Electric 
Membership  Corporation. 

Comment  date:  March  7.  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  N.E.,  Washington,  D.C. 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 


Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
wrww.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  00-4586  Filed  2-25-00;  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  For  Transfer  of 
License  and  Soliciting  Comments, 
Motions  To  Intervene,  and  Protests 

February  22,  2000. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Application  Type:  Transfer  of 
License 

b.  Project  No:  297-039 

c.  Date  Filed:  January  28.  2000 

d.  Applicants:  Yadkin.  Inc.  (Yadkin  or 
transferor)  and  Alcoa  Power  Generating 
Inc.  (Alcoa  or  transferee) 

e.  Name  of  Project:  Yadkin 

f.  Location:  On  the  Lower  Yadkin 
sti-etch  of  the  Yadkin-Pee  Dee  River  in 
Stanley.  Montgomery.  Davidson,  and 
Rowan  Coimties,  North  Carolina.  The 
project  does  not  utilize  federal  or  tribal 
lands. 

.  Filed  pursuant  to:  18  CFR  4.200 
.  Applicant  Contacts:  For 
transferor— B.  Julian  Polk.  P.O.  Box  576, 
Badin.  NC  28009.  (704)  422-5617. 

For  transferee — Mr.  David  Poe  or  Mr. 
Benjamin  S.  Wechsler.  LeBoeuf,  Lamb. 
Green  &  MacRae.  L.L.P..  1875 
Coimecticut  Avenue,  NW,  Washington. 
DC  20009-5728,  (202)  986-8000. 

i.  FERC  Contact:  Any  questions  on 
this  notice  should  be  addressed  to  Tom 
Papsidero  at  (202)  219-2715.  or  e-mail 
address:  thomas.papsidero@ferc.fed.us. 

j.  Deadline  for  filing  comments  and/ 
or  motions:  March  24,  2000 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street.  N.E.,  Washington.  DC  20426. 

Please  include  the  project  number 
(2197-039)  on  any  comments  or 
motions  filed. 

k.  Description  of  Transfer:  Yadkin 
requests  approval  to  transfer  its  license 
to  Alcoa.  The  applicants  state  that  the 
transfer  relates  to  Alcoa's  corporate 
restructuring  under  which  Yadkin 
became  a  part  of  Alcoa  as  of  January  1 , 
2000. 


1.  Locations  of  the  application:  A  copy 
of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
located  at  888  First  Street,  NE.  Room 
2A.  Washington.  D.C.  20426.  or  by 
calling  (202)  208-1371.  This  filing  may 
be  viewed  on  http://www.ferc.fed.us/ 
online/rims.htm  (call  (202)  208-2222  for 
assistance).  Copies  are  also  available  for 
inspection  and  reproduction  at  the 
addresses  in  item  h  above. 

m.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
conunents,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  285.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS", 

"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS  ",  "PROTESTS  ".  OR 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  the  above-named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
provided  by  the  Commission's 
regulations  to:  The  Secretary.  Federal 
Energy  Regulatory  Commission.  888 
First  Sti^et.  N.E.,  Washington.  D.C. 
20426.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  appfication  may  be 
obtained  by  agencies  direcUy  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  00-4588  Filed  2-25-00;  8:45  am] 
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ENVIRONMEMTAL  PROTECTION 
AGENCY 

[FRL-6543-7] 

Clean  Air  Act  ikdvlsory  Committee- 
Notice  of  CreaKion  of  ttie  Clean  Air 
Excellence  Awards  Program 

SUMMARY:  The  iEnvironmental  Protection 
Agency  (EPA)  bstablished  the  Clean  Air 
Act  Advisory  qilommittee  (CAAAC)  on 
November  19. 1990,  to  provide 
independent  advice  and  counsel  to  EPA 
on  policy  issuds  associated  with 
implementation  of  the  Clean  Air  Act  of 
1990.  The  Committee  advises  on 
economic,  environmental,  technical, 
scientific,  and  enforcement  policy 
issues.  At  its  meeting  on  April  27,  1999. 
the  Committee  approved  a  proposal  to 
establish  an  aijnual  awards  program  to 
recognize  outstanding  and  innovative 
jport  progress  in 
I  air.  This  notice 
creation  of  this  awards 


efforts  that  suj 
achieving  clei 
announces  thi 
program.  | 

AWARDS  PROGRAM  NOTICE:  Piu-suant  to  5 
U.S.C.  App.2  flection  10(a)(2),  notice  is 
hereby  given  t  lat  the  Clean  Air 
Advisory  Committee  is  establishing  the 
"Clean  Air  Excellence  Awards  Program" 
(CAEAP).  The  intent  of  the  program  is 
to  recognize  ai  id  honor  outstanding, 
innovative  eff  )rts  that  help  to  make 
progress  in  ac  lieving  cleaner  air.  The 
CAEAP  is  ope  i  to  both  public  and 
private  entities.  Entries  are  limited  to 
the  United  Ste  tes.  There  are  six  award 
categories:  (1)  Clean  Air  Technology;  (2) 
Community  D  jvelopment/ 
Redevelopment;  (3)  Education/ 
Outreach;  (4)  Regulatory /Policy 
Innovations;  ( >)  Transportation 
Efficiency  Inn  avations;  and  (6) 
Outstanding  I:  idividual  Achievement 
Award.  Awan  Is  are  recognition  only 
and  will  be  given  on  an  annual  basis. 
ENTRY  REQUIRIMENTS  AND  DEADLINE:  All 
applicants  are  asked  to  submit  their 
entry  on  a  CA  lAP  entry  form,  contained 
in  the  CAEAP  Entry  Package,  which 
may  be  obtained  from  the  CAAAC  WEB 
site  at  www.ei>a.gov/oar/caaac/ 
index.html  or  contacting  Mr.  Paul 
Rasmussen,  L.S.  EPA  at  202-564-1306 
or  202-564-1  J52  (Fax),  mailing  address: 
Office  of  Air  i  nd  Radiation  {6102A), 
1200  Pennsylvania  Avenue,  NW, 
Washington  E  C,  20004.  The  entry  form 
is  a  simple,  three-part  form  asking  for 
general  inforr  lation  on  the  applicant 
and  the  propc  sed  entry;  asking  for  a 
description  o:  why  the  entry  is 
deserving  of  an  award;  and  requiring 
information  f  om  three  (3)  independent 
references  for  the  proposed  entry. 
Applicants  si  ould  also  submit 
additional  su  )porting  docximentation  as 


necessary.  Specific  directions  and 
information  on  filing  an  entry  form  are 
included  in  the  Entry  Package  available 
through  the  directions  above.  The 
deadline  for  all  submission  of  entries  is 
June  2,  2000. 

JUDGING  AND  AWARD  CRITERIA:  Judging 
will  be  accomplished  through  a 
screening  process  conducted  by  EPA 
staff,  with  input  from  outside  subject 
experts,  as  needed.  A  workgroup  of  the 
CAAAC  will  conduct  an  addition 
review.  The  final  award 
recommendations  will  be  made  by  the 
CAAAC  and  forwarded  to  the  EPA 
Assistant  Administrator  for  Air  and 
Radiation  for  a  final  decision.  Entries 
will  be  judged  using  both  general 
criteria  and  criteria  specific  to  each 
individual  category.  There  are  four  (4) 
general  criteria:  (1)  The  entry  directly  or 
indirectly  (i.e.,  by  encouraging  actions) 
reduces  emissions  of  criteria  pollutants, 
greenhouse  gases,  or  hazardous/toxic  air 
pollutants;  (2)  The  entry  demonstrates 
iimavation  and  uniqueness;  (3)  The 
entry  provides  a  model  for  others  to 
follow  (i.e.,  it  is  replicable);  and  (4)  The 
positive  outcomes  from  the  entry  are 
continuing/sustainable.  Although  not 
required  to  win  an  award,  the  following 
general  criteria  will  also  be  considered 
in  the  judging  process:  (1)  The  entry  has 
positive  effects  on  other  environmental 
media  in  addition  to  air;  (2)  The  entry 
demonstrates  effective  collaboration  and 
partnerships;  and  (3)  The  individual  or 
organization  submitting  the  entry  has 
effectively  measured/evaluated  the 
outcomes  of  the  project,  program, 
technology,  etc.  As  mentioned  above, 
additional  criteria  will  be  used  for  each 
individual  award  category.  These 
criteria  are  listed  in  the  2000  Entry 
Package. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  concerning  this  new 
awards  program  please  use  the  CAAAC 
Web  site  cited  above  or  contact  Paul 
Rasmussen  at  the  telephone  and  address 
cited  above. 

Dated:  February  11,  2000. 
Robert  Perciasepe, 
Assistant  Administrator  for  Air  and 
Radiation. 
[FR  Doc.  00-4652  Filed  2-25-00;  8:45  am] 

BILLING  CODE  6560-56-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IGA47-200003;  FRL-6543-4  ] 

Adequacy  Status  of  the  Atlanta, 
Georgia  Submitted  Ozone  Attainment 
State  Implementation  Plan  for 
Transportation  Conformity  Purposes 

AGENCY:  Enviroimiental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  adequacy. 

SUMMARY:  In  this  notice,  EPA  is 
notifying  the  public  that  we  have  foxind 
that  the  motor  vehicle  emissions 
budgets  in  the  Atlanta,  Georgia  ozone 
attainment  State  Implementation  Plan 
(SIP)  submitted  on  October  28,  1999,  are 
adequate  for  conformity  purposes.  On 
March  2, 1999,  the  D.C.  Circuit  Court 
ruled  that  submitted  SIPs  cannot  be 
used  for  conformity  determinations 
iintil  EPA  has  affirmatively  found  them 
adequate.  As  a  result  of  our  finding,  the 
Atlanta  ozone  nonattainment  area  can 
use  the  motor  vehicle  emissions  budgets 
from  the  submitted  ozone  attainment 
SIP  for  futiire  conformity 
determinations. 

DATES:  These  budgets  are  effective 

March  14,  2000. 

FOR  FURTHER  INFORMATION  CONTACT:  The 

finding  and  the  response  to  comments 
will  be  available  at  EPA's  conformity 
website:  http://www.epa.gov/oms/traq, 
(once  there,  click  on  the  "Conformity" 
button,  then  look  for  "Adequacy  Review 
of  SIP  Submissions  for  Conformity"). 

The  SIP  is  available  for  public 
viewing  at  the  United  States 
Environmental  Protection  Agency,  61 
Forsyth  Street,  S.W.,  Atlanta,  Georgia, 
30303.  You  can  request  a  copy  of  the 
SIP  submission  by  contacting  Kelly 
Sheckler,  Regulatory  Planning  Section, 
United  States  Environmental  Protection 
Agency,  61  Forsyth  Street,  S.W.. 
Atlanta,  Georgia  30303,  Phone:  (404) 
562-9042,  Fax:  (404)  562-9019,  E-mail: 
Sheckler.Kelly@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

Background 

Today's  notice  is  simply  an 
announcement  of  a  finding  that  we  have 
already  made.  EPA  Region  4  sent  a  letter 
to  Georgia  Environmental  Protection 
Division  on  [DATE]  stating  that  the 
motor  vehicle  emissions  budgets  in  the 
October  28. 1999,  Atlanta  ozone 
attaiiunent  SIP  for  2003  are  adequate. 
This  finding  has  been  announced  on 
EPA's  conformity  website  referenced 
above. 

Transportation  conformity  is  required 
by  section  176(c)  of  the  Clean  Air  Act. 
EPA's  conformity  rule  requires  that 
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transportation  plans,  programs,  and 
projects  confonn  to  SIPs  and  establishes 
the  criteria  and  procedures  for 
determining  whether  or  not  they  do. 
Conformity  to  a  SIP  means  that 
transportation  activities  will  not 
produce  new  air  quality  violations, 
worsen  existing  violations,  or  delay 
timely  attainment  of  the  national 
ambient  air  quality  standards. 

We've  described  our  process  for 
determining  the  adequacy  of  submitted 
SIP  budgets  in  guidance  (May  14,  1999 
memo  titled  "Conformity  Guidance  on 
Implementation  of  March  2,  1999 
Conformity  Court  Decision").  This 
guidance  was  used  in  making  om- 
adequacy  determination.  The  criteria  by 
which  we  determine  whether  a  SIP's 
motor  vehicle  emission  budgets  are 
adequate  for  conformity  purposes  are 
outlined  in  40  CFR  93.118(e)(4).  Please 
note  that  an  adequacy  review  is  separate 
from  EPA's  completeness  review,  and  it 
also  should  not  be  used  to  prejudge 
EPA's  ultimate  action  to  approve  or 
disapprove  the  SIP.  The  SIP  could  later 
be  disapproved  for  reasons  unrelated  to 
the  transportation  conformity  even 
though  the  budgets  had  been  deemed 
adequate. 

Authority:  42  U.S.C.  7401-7671q. 

Dated:  February  17,  2000. 
Stanley  Meiburg, 

Acting  Regional  Administrator,  Region  4. 
(FR  Doc.  00-4654  Filed  2-25-00;  8:45  am] 
BILUNG  CODE  6560-SO-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6542-5] 

Disclosure  of  Confidential  Business 
information  Obtained  Under  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  to  EPA  Region  VIM,  Enforcement 
Support  Services  (ESS),  Contractor 
Toeroek  Associates,  inc. 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice;  request  for  comment. 

SUMMARY:  EPA  hereby  complies  with  the 
requirements  of  40  CFR  2.301(h)  and  40 
CFR  2.310(h)  for  authorization  to 
disclose  to  its  contractor,  Toeroek 
Associates,  Inc.  (hereinafter  "Toeroek") 
of  Arvada,  Colorado,  certain  financial 
data  and  cost  documentation  utilized  in 
cost  recovery  actions  at  Superfund  sites. 
Disclosure  of  this  information  may 
occur  on  sites  that  are  listed  on  the 
National  Priority  List  (NPL)  as  well  as 
on  sites  that  are  not  on  the  NPL. 
Information  on  non-NPL  sites  can  be 


obtained  by  contacting  the  Region  8 
Superfund  Records  Center  at  (303)  312- 
6473.  These  disclosures  may  include 
Confidential  Business  Information 
("CBI")  which  has  been  submitted  to 
EPA  Region  8,  Office  of  Enforcement, 
Compliance  and  Environmental  Justice 
and/or  the  Office  of  Ecosystems 
Protection  and  Remediation.  Toeroek's 
offices  are  located  at  6770  West  52nd 
Avenue,  Suite  A,  Arvada,  CO  80002- 
3928. 

DATES:  Comments  are  due  by  March  9, 
2000. 

ADDRESSES:  Comments  should  be  sent  to 
Virginia  Phillips,  Office  of  Enforcement, 
Compliance  and  Environmental  Justice, 
Technical  Enforcement  Program, 
Environmental  Protection  Agency, 
Region  8,  999  18th  Street,  Suite  500, 
ENF-T,  Denver,  Colorado  80202;  (303) 
312-6197. 

FOR  FURTHER  INFORMATION  CONTACT: 
Virginia  Phillips,  Office  of  Enforcement, 
Compliance  and  Environmental  Justice, 
Technical  Enforcement  Program, 
Environmental  Protection  Agency, 
Region  8,  999  18th  Street.  Suite  500, 
ENF-T,  Denver,  Colorado  80202;  (303) 
312-6197. 

SUPPLEMENTARY  INFORMATION: 

Notice  of  Required  Determinations, 
Contract  Provisions  and  Opportunity  to 
Comment:  The  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  of  1980  ("CERCLA"), 
as  amended,  (commonly  known  as 
"Superfund")  requires  the 
establishment  of  documentation  upon 
which  the  President  shall  base  cost 
recovery  actions.  EPA  has  entered  into 
Enforcement  Support  Services  Contract 
Two  (2ESS),  contract  No.  68-W-99-050 
with  Toeroek  for  analysis  and 
management  of  these  documents.  EPA 
Region  8  has  determined  that  disclosure 
of  CBI  to  Toeroek  employees  is 
necessary  in  order  that  they  may  carry 
out  the  work  required  under  this 
contract  with  EPA.  The  contract 
complies  with  all  requirements  of  40 
CFR  2.301(h)(2)(ii)  and  40  CFR  2.310 
(h).  EPA  Region  8  will  require  that  each 
Toeroek  employee  working  on  financial 
analysis  and/or  cost  recovery  work  sign 
a  written  agreement  that  he  or  she: 

(1)  Will  use  the  information  only  for  the 
purpose  of  carrying  out  the  work  required  by 
the  contract. 

(2)  Shall  refrain  from  disclosing  the 
information  to  anyone  other  than  EPA 
without  the  prior  written  approval  of  each 
affected  business  or  of  an  EPA  legal  office, 
and; 

(3)  Shall  return  to  EPA  all  copies  of  the 
information  and  any  abstracts  or  extracts 
therefrom,  (a)  Upon  completion  of  the 
contract,  (b)  Upon  request  of  the  EPA,  or  (c) 


Whenever  the  information  is  no  longer 
required  by  Toeroek  for  performance  of  work 
requested  under  the  contract.  These  non- 
disclosure statements  shall  be  maintained  on 
file  with  the  EPA  Region  8  Project  Officer  for 
Toeroek.  All  Toeroek  employees  who  will 
handle  CBI  will  be  provided  technical 
direction  fixim  EPA  contract  management 
staff. 

EPA  hereby  advises  affected  parties  that 
they  have  ten  working  days  to  comment 
pursuant  to  40  CFR  2.301{h)(2)(iii)  and  40 
CFR  2.310(h). 

Dated:  November  3, 1999. 
lack  W.  McGraw, 

Acting  Regional  Administrator,  Region  8. 
U.S.  EPA  Superfund 
NPL  Site  Listing 
Sorted  by  State/Site 
Colorado 

Air  Force  Plant  PJKS 

Asarco  Inc  (Globe  Plant) 

Broderick  Wood  Products 

California  Gulch 

Central  City-Clear  Creek 

Chemical  Sales  Co 

Denver  Radium  Site 

Eagle  Mine 

Lincoln  Park 

Lowry  Landfill 

Marshall  Landfill 

Rocky  Flats  Plant  (USDOE) 

Rocky  Mountain  Arsenal  (USArmy) 

Sand  Creek  Industrial 

Smeltertown  Site 

Smuggler  Mountain 

Summitville  Mine 

Uravan  Uranium  Project  (Union  Carbide) 

Vasquez  Boulevard  and  1-70 

Woodbury  Chemical  Co. 

Montana 

Anaconda  Co.  Smelter 

Basin  Mining  Area 

Burlington  Northern  Livingston  Complex 

East  Helena  Site 

Idaho  Pole  Co 

Libby  Groundwater  Contamination 

Milltown  Reservoir  Sediments 

Montana  Pole  and  Treating 

Mouat  Industries 

Silver  Bow  Creek/Butte  Area 

Upper  Tenmile  Creek  Mining  Area 

North  Dakota 

Arsenic  Trioxide  Site 
Minot  Landfill 

South  Dakota 

Ellsworth  Air  Force  Base 

Whitewood  Creek 

Williams  Pipe  Line  Co.  Disposal  Pit 

Utah 

Hill  Air  Force  Base 

Intermountain  Waste  Oil  Refinery 

International  Smelting  and  Refining 

Jacobs  Smelter  Site 

Kennecott  (North  Zone) 

Kennecott  (South  Zone) 

Midvaie  Slag 

Monticello  Mill  Tailings  (USDOE) 

Monticello  Radioactive  Contaminated  Prop. 
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Murray  Smelter 
Ogden  Defense 
Petrochem  Recyi  1 
Portland  CemenI 
Richardson  Flat 
Rose  Park  Sludgi  i 
Sharon  Steel 
Tooele  Army 
Utah  Power  & 
Wasatch  Chemical 
Baxter/Union 
F.E.  Warren  Air 
Mystery  Bridge 


iPa: 


Wyoming 

Baxter/Union  Pafcific 
F.E.  Warren  Air 
Mystery  Bridge  ii 


Federal  Register / Vol.  65.  No.  39 /Monday,  February  28,  2000 /Notices 


pepot  (DLA) 

ing  Corp/Ekotek  Plant 
(Kiln  Dust  2  &  3) 
Tailings 
Pit 
(Midvale  Tailings) 
(North  Area) 
Likht/ American  Barrel  Co. 
"  Co.  (Lot  6) 
ific  Tie  Treating 
"orce  Base 
1  :d/U.S.  Highway  20 


ICoip 
De  )ot  I 


Tie  Treating 
orce  Base 
Hwy20 
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BILUNG  COO€  6S6O.-50-P 


ENVIRONME 
AGENCY 

[FRL-6543-8] 


1 


AL  PROTECTION 


Extension  of  Deadline  for  Submission 
of  Superfund  Redevelopment  Pilot 
Program  Proposals 

agency:  Environmental  Protection 
Agency  (EPAjJ 

ACTION:  Announcement  of  submission 
deadline  extension. 

summary:  Todby.  the  Environmental 
Protection  Agency  (EPA)  is  providing 
notice  that  it  is  extending  the  deadline 
for  submittinaapplications  for  selection 
of  Superfund  jites  as  Pilot  Projects  in 
the  Superfund  Redevelopment  Pilot 
Progrjun.  The  new  deadline  for 
submission  is  April  7.  2000.  It  replaces 
the  deadline  announced  in  the 
December  10,  1999  Federal  Register 
Notice  describ  ing  the  program  EPA  is 
extending  this  deadline  to  give 
applicants  more  time  to  resolve 
questions  and  complete  proposals 
supporting  th<ir  applications.  In 
addition,  sincp  the  publication  of  the 
December  10, 1999  Notice,  the  EPA 
Headquarters  Official  mailing  address 
has  changed.  Proposals  sent  to  the  old 
address  will  siill  be  accepted,  but 
applicants  arel  encouraged  to  send  their 
proposals  to  E  PA's  new  address  given 
below. 


a ) 


DATES:  To  be 

for  the 
Program,  an 
proposal  mus 
before,  5  p.m 
must  be 
Service  on  or 
received  by 
2000 


considered  for  selection 
Superftind  Redevelopment  Pilot 
plicant's  completed 
be  received  at  EPA  on,  or 
April  7,  2000.  Proposals 
postiiarked  by  the  U.S.  Postal 
lefore  April  1,  2000,  or 
EpA  on  or  before  April  7, 


ADDRESSES: 
December  10, 


Since  the  publication  of  the 
1999  Notice,  EPA 


Headquarters  official  mailing  address 
has  changed.  Applicants  should  send 
their  proposals  for  the  Pilot  Program  to 
the  new  official  address:  Anne  Hodge, 
Office  of  Emergency  and  Remedial 
Response  (5204G),  U.S.  Environmental 
Protection  Agency.  Ariel  Rios  Building', 
1200  Pennsylvania  Avenue,  NW, 
Washington,  DC  20460.  Although 
applicants  should  use  this  new  official 
address,  proposals  sent  to  the  former 
address  given  in  the  December  10, 1999, 
Notice,  will  still  be  accepted.  Proposals 
sent  through  registered  mail  or 
overnight  mail  should  be  sent  to  Anne 
Hodge,  Office  of  Emergency  and 
Remedial  Response,  1235  Jefferson 
Davis  Highway,  12th  Floor.  Arlington. 
VA  22202. 
FOR  FURTHER  WFORMATKDN  CONTACT: 

To  Obtain  a  Proposal  Packet:  Call  the 
RCRA,  Superfund  &  EPCRA  Hotline  at 
the  foUovring  nimibers. 
Washington,  DC  Metro  Area:  (703)  412- 

9810; 
Outside  Washington.  DC  Metro:  (800) 

424-9346; 
TDD  for  the  Hearing  Impaired:  (800) 

553-7672. 
Applicants  may  edso  obtain  a  proposal 
packet  by  calling  the  Superfund 
Redevelopment  Initiative  Helpline  at 
(888)  526-4321,  or  by  visiting  EPA's 
Web  site  on  the  World  Wide  Web  at 
http://www.epa.gov/superfimd/ 
programs/recycle/proposal. htm. 

For  Proposal  Assistance:  Applicants 
can  get  additional  information  about  the 
Pilot  Program  and  the  proposal 
guidelines  from  EPA  Regional  Offices  or 
from  the  Superfund  Redevelopment 
Initiative  Helpline.  For  more 
information,  see  "Where  Can  I  Go  for 
Further  Information  or  Proposal 
Assistance"  under  the  Supplementary 
Information  section  of  this  Notice. 
SUPPLEMENTARY  INFORMATION: 

Why  Has  EPA  Changed  the  Deadline  for 
Submission  of  Proposals? 

On  December  10. 1999  (64  FR  69365). 
EPA  published  its  solicitation  of 
proposals  for  the  Superfund 
Redevelopment  Pilot  Program.  That 
Notice  provided  a  three-month  period, 
ending  March  10  2000,  for  submission 
of  proposals.  Since  publication  of  the 
Notice,  EPA  has  determined  that 
applicants  may  need  more  time  to 
complete  their  proposals.  In  addition, 
EPA  has  received  some  questions  from 
potential  applicants  concerning  their 
eligibility  for  the  program.  EPA  is 
extending  the  submission  period  to 
allow  sufficient  time  for  all  potential 
appUcants  to  resolve  any  outstanding 
issues  and  to  complete  their  proposals. 


What  Is  the  Superfund  Redevelopment 
Pilot  Program? 

The  Superfund  Redevelopment  Pilot 
Program  is  part  of  the  Superfund 
Redevelopment  Initiative,  EPA's 
nationally  coordinated  effort  to  facilitate 
the  retiun  of  Superfund  sites  to 
productive  use  by  selecting  response 
actions  consistent  with  anticipated  use 
to  the  extent  possible.  Future  land  use 
predictions  are  important  in  selecting 
the  appropriate  remedy,  because  future 
use  may  affect  the  type  and  frequency 
of  future  exposures  that  may  occur  at  a 
site. 

Through  the  Superfund 
Redevelopment  Pilot  Program,  EPA  is 
selecting  pilot  projects  that  will  help 
political  subdivisions  within  a  state 
enhance  their  involvement  in  the 
Superfund  decision-making  process. 
This  involvement  consists  primarily  of 
helping  EPA  predict  future  land  use  at 
Superfund  sites  early  in  the  cleanup 
cycle.  However,  where  appropriate,  EPA 
also  will  consider  proposals  for  local 
governments  to  provide  support  to  EPA 
with  regard  to  land  use-related 
decisions  made  during  the  design  or 
construction  of  a  remedy.  Although  this 
Notice  is  of  particular  relevance  to  local 
governments,  federally  recognized 
Indian  tribes  and  states  are  also  eligible 
to  apply.  Governments  and  tribes  may 
be  offered  several  types  of  assistance 
including;  funds,  through  cooperative 
agreements;  personnel,  under  the 
Intergovernmental  Persoimel  Act;  and 
facilitation  services.  Each  pilot  may 
receive  up  to  $100,000  of  EPA  funding, 
or  comparable  value  in  services  from 
potentially  responsible  parties,  to 
accomplish  the  necessary  work.  EPA 
will  select  up  to  40  pilot  projects  and 
expects  to  announce  successful  pilot 
applicants  by  Jime,  2000. 

What  Is  the  Statutory  Basis  for  the  Pilot 
Program? 

CERCLA  section  104  provides  legal 
authority  to  carry  out  the  Pilot  program. 

Where  Can  I  Go  for  Further 
Information  or  Proposal  Assistance? 

Applicants  should  contact  and,  if 
possible,  meet  with  EPA  Regional 
officials  to  have  any  questions  answered 
and  to  discuss  the  Initiative.  This 
includes  all  questions  concerning 
applicant  eligibility.  Individuals  at  EPA 
Regional  Offices  are  available  to  answer 
questions  about  the  Pilot  Program  and 
the  proposal  guidelines.  Applicants  can 
contact  their  Regions  directly  using  the 
information  provided  in  the  following 
table: 
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Regional  Contact  Information 


Region 

EPA  Region  1 — Don  Berger  

EPA  Region  2 — Dan  Forger  

EPA  Region  3— Walt  Graham  

EPA  Region  4 — Mike  Norman  

EPA  Region  5 — Jim  Mayka  

EPA  Region  6— Barbara  Greenfield 

EPA  Region  7— Bob  Feild  

EPA  Region  8 — Victor  Ketellapper 

EPA  Region  9— Jim  Hanson 

EPA  Region  10— Susan  Morales  .... 


States 


CT,  ME,  MA,  NH,  Rl,  VT 

NJ,  NY,  PR,  VI  

DE,  DC,  MD,  PA,  VA,  WV 

AL,  FL.  GA,  KY,  MS,  NC,  SC,  TN 


IL,  IN,  Ml,  MN,  OH,  Wl 

AR,  LA,  NM,  OK,  TX  

lA,  KS,  MO,  NE  

CO,  MT,  ND,  SD,  LIT,  WY 
A2,  CA,  HI,  NV,  AS,  GU  ... 
AK,  ID,  OR,  WA 


Address,  phone,  fax,  e-mail 


1  Congress  Street,  Ste.  1100,  Boston,  MA  02114-2023,  Phone  (617) 

918-1351,  Fax  (617)  918-1294,  berger.don©epa  gov 
290  Broadway,  18th  Floor,  New  York,  NY  10007-1866,  Phone  (212) 

637-4402,  Fax  (212)  637-4439,  forger.dan©epa.gov 
1650  Arch  Street,  Philadelphia,  PA  19103-2029,  Phone  (215)  814- 

3146,  Fax  (215)  814-3002.  grahamwalterQepagov 
Atlanta  Federal  Center,  61  Forsyth  Street,  SW,  Atlanta,  GA  30303- 

8960,     Phone     (404)     562-8792,     Fax     (404)     562-6788,     nor- 

man .  michael  @  epa .  gov 
77  West  Jackson  Boulevard,  Chwago,  IL  60604-3507.  Phone  (312) 

353-9229.  Fax  (312)  886-4071,  mayka.|ames@  epa.gov 
1445  Ross  Avenue,  Ste   1200,  Dallas.  TX  75202-2733,  Phone  (214) 

665-3111,  Fax  (214)  665-6660.  greenfieW.barbara ©epa.gov 
901  North  Fifth  Street,  Kansas  City,  KS  66101,  Phone  (913)  551- 

7697,  Fax  (913)  551-7063,  feild  robert©  epa.gov 
999  18th  Street,  Suite  500,  Denver,  CO  80202-2466,  Phone  (303) 

312-6578,  Fax  (303)  312-6897,  ketellapper.victor©epa.gov 
75  Hawthorne  Street,  San  Francisco.  CA  94105,  Phone  (415)  744- 

2237,  Fax  (415)  744-1796,  Hanson.jimQepa  gov 
1200  Sixth  Avenue,  Seattle,  WA  98101.  Phone  (206)  553-7299,  Fax 

(206)  553-0124,  morales.susan©  epa.gov 


The  Superfimd  Redevelopment 
Initiative  (SRI)  Helpline  at  (888)  526- 
4321  is  also  available  to  answer  general 
questions  related  to  the  Superfund 
Redevelopment  Initiative  and  the  Pilot 
Program. 

In  addition,  state  environmental 
officials  may  provide  valuable  insight 
for  an  applicant.  States  have  an 
important  role  at  Superfund  sites,  and 
state  governments  may  have 
complementary  programs  that  could 
support  a  local  government's  proposal. 

When  and  How  Will  EPA  Announce 
Pilot  Selection? 

The  EPA  expects  to  annoimce  pilot 
selections  in  June  2000.  The  Agency 
will  mail  confirmation  letters  to 
successful  applicants  informing  them  of 
their  selection  as  Superfund 
Redevelopment  Pilots.  Unsuccessful 
applicants  will  also  be  informed  by 
mail. 

Dated:  February  22,  2000. 
Timothy  Fields,  Jr., 
Assistant  Administrator. 
[FR  Doc.  00-4656  Filed  2-25-00;  8:45  am] 
BILUNG  CODE  6S60-S0-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6543-9] 

Science  Advisory  Board;  Emergency 
Notification  of  Public  Advisory 
Committee  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  Public  Law  92-463, 
emergency  notice  is  hereby  given  that 
the  Drinking  Water  Committee  of  the 


Science  Advisory  Board  (SAB)  will  meet 
on  March  13  and  14,  2000  in  room  6013 
of  the  Ariel  Rios  Building  at  the  U.S. 
Environmental  Protection  Agency  (EPA) 
located  at  1200  Pennsylvania  Avenue, 
NW,  Washington,  DC  20004  (the 
building  entrance  is  adjacent  to  the 
Federal  Triangle  Metro  Stop  on  12th 
Street).  The  meeting  is  open  to  the 
public,  however,  seating  is  limited  and 
available  on  a  first  come  basis. 

Purpose  of  the  Meeting 

The  Committee  will  conduct  a  review 
of  the  scientific  aspects  of  the  US  EPA 
draft  proposal  on  the  groundwater  rule 
(GWR).  In  addition,  the  committee  will 
be  briefed  on  a  number  of  other  issues 
under  active  consideration  by  EPA's 
drinking  water  program  (including 
research  planning  for  the  Candidate 
Chemical  List,  Long-term  1  Surface 
Water  Treatment/Filter  Backwash  rule, 
arsenic,  and  possibly  other  topics). 

Background  and  Proposed  Charge  for 
the  Groundwater  Draft  Proposal 

EPA  is  considering  a  rule  which  will 
specify  the  appropriate  use  of 
disinfection  in  ground  water  and 
address  other  components  of  ground 
water  systems  to  assure  public  health 
protection.  The  GWR  is  scheduled  to  be 
finalized  in  November  of  2000. 

The  Drinking  Water  Committee  has 
been  asked  to  address  the  following 
issues:  (1)  Based  upon  the  available 
data,  can  each  of  the  four  candidate 
indicators  (E.  coli,  enterococci,  somatic 
coliphage,  male-specific  coliphage)  be 
justified  as  a  monitoring  tool  for 
determining  the  presence  of  fecal 
contamination  in  ground  water?  and  (2) 
Given  the  available  data  on  incidence. 


fate  and  transport  of  virus  and  bacteria 
through  the  soil/aquifer  matrix,  is  it 
appropriate  to  monitor  for  both  bacterial 
and  viral  indicators  to  determine  the 
presence  of  fecal  contamination? 

Background  and  Proposed  Charge  for 
the  Arsenic  Review 

The  DWC  will  receive  a  briefing  from 
EPA  representatives  on  the  status  of 
EPA's  proposed  arsenic  rule.  The 
Committee  will  not  be  conducting  its 
review  of  the  Agency  Arsenic  proposal 
at  the  March  13-14,  2000  meeting.  The 
intent  of  the  briefing  is  to  provide 
sufficient  information  to  the  DWC  to 
allow  it  to  plan  the  review  meeting  that 
will  occur  later  in  Fiscal  Year  2000. 

The  current  National  Primary 
Ehinking  Water  Regulation  for  arsenic  of 
50  micrograms  per  liter  (ug/L)  has  been 
in  effect  since  1976.  The  1996 
Amendments  to  the  Safe  Drinking  Water 
Act  required  the  Agency  to  develop  an 
arsenic  research  strategy  by  February 
1997  to  serve  as  road  map  for  filling 
gaps  in  our  understanding  of  the 
scientific  issues  surrounding  arsenic 
and,  at  the  same  time,  to  work  toward 
promulgating  a  new  primary  drinking 
water  regulation  by  January  1,  2001. 

The  current  draft  Charge  to  the  DWC 
asks  the  Committee  to  explore  the 
following  questions  and  provide  its 
advice  to  the  Agency:  (1)  Based  upon 
the  SAB's  review  of  the  health  effects 
portion  of  the  preamble  to  the  proposed 
rule,  are  there  any  important  issues  that 
were  not  adequately  identified  or 
considered  by  the  Agency  in  its 
evaluation  of  the  NRC's  report  and  its 
principal  conclusions?  (Examples  of 
issues  that  may  be  of  interest  in  this 
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regard  includq  the  Agency's  choice  to 
concentrate  04  inorganic  Arsenic  as  the 
principal  fom^  causing  adverse  human 
health  effects;  jthe  implications  of  mode 
of  action  (i.e.,  the  Agency's  decision  to 
propose  an  MCLG  of  zero  and  to 
qualitatively  discuss  the  the  fact  that 
this  is  likely  to  overestimate  risk);  and 
the  implications  of  the  fact  that  arsenic 
is  a  natural  element  with  exposure 
through  food;  and  (2)  Does  the  SAB 
have  any  particular  advice  on  important 
considerations  for  the  Agency  in  its 
evaluation  of  |he  multiple  health 
endpoints  of  arsenic  in  drinking  water, 
both  quantified  and  not  yet  quantified 
(e.g.,  bladder,  limg,  cardiovascular,  skin, 
other)? 

FOR  FURTHER  WFORMATION  COffTACT: 
Additional  information  for  this  meeting, 
or  the  meeting  agenda,  can  be  obteiined 
by  contacting  Mr.  Thomas  O.  Miller, 
Designated  Federal  Officer  (DFO)  for  the 
Drinking  Water  Committee,  Science 
Advisory  Boa^d  (1400A),  U.S.  EPA, 
1200  Pennsylvania  Avenue,  NW, 
Washington,  DC  20460;  by  telephone  at 
(202) 564-4558;  by  fax  at  (202) 501- 
0582  or  via  th0  E-Mail  at: 
miller.tom©epa.gov,  or  by  contacting 
Ms.  Dorothy  Cjlark  at  (202)  564-4537,  by 
fax  at  (202)  50ft -0582,  and  by  E-Mail  at: 
clark.dorothyvepagov.  Additional 
backgroimd  information  may  also  be 
obtained  by  contacting  Mr.  Eric 
Bumeson,  US  EPA  Office  of  Ground 
Water  and  Drinking  Water  (4607),  401 
M.  Street,  SWl  Washington,  DC  20460; 
by  telephone  it  (202)  260-1445;  or  by  E- 
Mail  at  bumeson.eric@epa.gov. 

Providing  Coibments 

Anyone  wis  hing  to  make  an  oral 
presentation  t )  the  Committee  must 
contact  Mr.  M  iUer,  in  writing  (by  letter, 
fax,  or  E-mailJ  no  later  than  12  noon, 
Thursday,  Meich  9.  2000,  in  order  to  be 
included  on  the  Agenda.  The  request 
should  identi^  the  name  of  the 
individual  wljo  will  make  the 
presentation  ^d  an  outline  of  the  issues 
to  be  addressed.  The  Science  Advisory 
Board  expect^  that  public  statements 
presented  at  iis  meetings  will  not  be 
repetitive  of  fireviously  submitted  oral 
or  written  statements.  In  general,  each 
individual  or  ^oup  making  an  oral 
presentation  ^ill  be  limited  to  a  total 
time  often  minutes.  Written  comments 
(at  least  35  copies)  received  in  the  SAB 
Staff  Office  siifficiently  prior  to  the 
meeting  date  (usually  one  week  prior), 
may  be  mailed  to  the  committee; 
comments  recjeived  too  close  to  the 
meeting  date  Will  normally  be  provided 
to  the  commil  tee  at  its  meeting,  or 
mailed  soon  after  receipt  by  the  Agency. 
Written  conu^ents  may  be  provided  to 


the  committee  up  until  15  days  eifter  the 
meeting. 

Additional  information  concerning 
the  Science  Advisory  Board,  its 
structure,  function,  and  composition, 
may  be  foimd  on  the  SAB  Website 
(http://www.epa.gov/sab)  and  in  The 
Annual  Report  of  the  Staff  Director 
which  is  available  from  the  SAB 
Publications  Staff  at  (202)  564-4548  or 
via  fax  at  (202)  501-0256.  Individuals 
requiring  special  accommodation  at 
SAB  meetings,  including  wheelchair 
access,  should  contact  Mr.  Miller  to 
ensure  that  appropriate  arrangements 
can  be  made. 

Dated:  February  22.  2000. 
Donald  G.  Barnes, 

Director.  Science  Advisory  Board. 

[FR  Doc.  00-4606  Filed  2-25-00;  8:45  am] 

BtLUNQ  COOe  6560-60-^ 


ENVIRONMEFfTAL  PROTECTION 
AGENCY 

[OPPT-00290;  FRL-6493-6] 

Forum  on  State  and  Tribal  Toxics 
Action  (FOSTTA);  Open  Meetings 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  Four  projects  of  the  Forum  on 
State  and  Tribal  Toxics  Action 
(FOSTTA)  will  hold  meetings  March  6- 
7,  2000.  This  notice  announces  the 
location  and  times  for  the  meetings  and 
sets  forth  some  tentative  agenda  topics. 
The  National  Conference  of  State 
Legislatxires  (NCSL)  and  the 
Environmental  Protection  Agency  (EPA) 
are  co-sponsoring  the  meetings.  As  part 
of  a  co-sponsorship  agreement,  NCSL 
facilitates  ongoing  efforts  of  the  States 
and  Tribes  to  identify,  discuss,  and 
address  toxics-related  issues,  and  to 
continue  the  dialogue  on  how  Federal 
environmcnted  programs  can  best  be 
implemented. 

DATES:  The  four  projects  will  meet 
concurrently  March  6,  2000,  from  8  a.m. 
to  5  p.m.  and  March  7,  2000,  from  8  a.m. 
to  noon.  A  panel  discussion  on 
envirormiental  justice  issues  will  be 
held  at  the  plenary  session  on  Monday, 
March  6,  2000,  from  8  a.m.  to  9:30  a.m. 
ADDRESSES:  The  meetings  will  be  held  at 
the  Key  Bridge  Marriott  Hotel,  1401  Lee 
Highway,  Arlington,  VA,  22209.  The 
hotel  is  about  three  blocks  from  the 
Rosslyn  Metro  Station. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  Hagevik,  National  Conference  of 
State  Legislatures,  1560  Broadway,  Suite 
700,  Denver,  CO  80202;  telephone:  (303) 


839-0273  and  FAX:  (303)  863-8003;  e- 
mail:  george.hagevik@ncsl.org  or 
Darlene  Harrod,  Environmental 
Assistance  Division  (7408),  Office  of 
Pollution  Prevention  and  Toxics, 
Envirormiental  Protection  Agency,  Ariel 
Rios  Bldg.,  1200  Peimsylvania  Ave., 
NW.,  Washington,  DC  20460;  telephone: 
(202)  260-6904  and  FAX:  (202)  260- 
2219;  e-mail: 
harrod.darlene@epamail.epa.gov. 

SUPPLEMENTARY  INFORMATION: 
I.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  All  parties  interested  in 
FOSTTA  and  hearing  more  about  the 
perspectives  of  the  States  and  Tribes  on 
EPA  programs  and  the  information 
exchange  regarding  important  issues 
related  to  human  health  and 
environmental  exposure  to  toxics  are 
invited  and  encouraged  to  attend.  The 
public  is  encouraged  to  attend  the 
proceedings  as  observers.  However,  in 
the  interest  of  time  and  efficiency,  the 
meetings  are  structured  to  provide 
maximum  opportunity  for  state,  tribal, 
and  EPA  participants  to  discuss  items 
on  the  predetermined  agenda.  At  the 
discretion  of  the  chair  of  the  project,  an 
effort  will  be  made  to  accomodate 
participation  by  observers  attending  the 
proceedings. 

n.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  the  minutes,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  NCSL  Web  site  at  http:// 
www.ncsl.org/programs/esnr/fostta/ 
fostta.htm.  To  access  this  dociunent  on 
the  EPA  Internet  Home  Page  go  to  http:/ 
/www.epa.gov  and  select  "Laws  and 
Regulations"  and  then  look  up  the  entry 
for  this  dociunent  under  the  "Federal 
Register  Environmental  Documents." 
You  can  also  go  directly  to  the  Federal 
Register  listings  at  http://www.epa.gov/ 
fech^gstr/FOSTTA. 

2.  Facsimile.  Notify  the  contacts  listed 
above  if  you  would  like  any  of  the 
documents  sent  to  you  via  fax. 

in.  Purpose  of  Meeting 

Tentative  Agenda  Items  Identified  by 
NCSL,  the  States,  and  the  Tribes: 

1.  NCSL  State-Tribal  Relationships 
Project. 

2.  Panel  Discussion  on  Environmental 
Justice  Issues. 

3.  Enviromnental  Council  of  the 
States  Cross  Media  Initiative  for  2000. 

4.  Subsistence  Food  Assessment 
Project. 
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5.  Emergency  Planning  an3 
Community  Right-to-Know  National 
Meeting. 

6.  Interagency  Work  Group  on  Lead. 

7.  Other  topics  as  appropriate. 

List  of  Subjects 

Environmental  protection. 
Dated:  February  15,  2000. 
Joseph  S.  Carra, 

Director,  Environmental  Assistance  Division, 
Office  of  Pollution  Prevention  and  Toxics. 
[FR  Doc.  00-^241  Filed  2-22-00;  8:45  ami 

BILUNG  CODE  S560-5&-F 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Coliectlon(s)  Being  Submitted  to  0MB 
for  Review  and  Approval 

February  10,  2000. 

SUMMARY:  The  Federal  Communications 
Commissions,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportimity  to  comment  on  the 
following  information  collection,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  ciurently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Conunission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  March  29,  2000. 
If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Les 
Smith,  Federal  Commimications 
Commission,  Room  1-A804,  445  12th 


Street,  SW,  Washington,  DC  20554  or 
via  the  Internet  to  lesmith@fcc.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Les 
Smith  at  (202)  418-0217  or  via  the 
Internet  at  Iesmith@fcc.gov. 
SUPPLEMENTARY  INFORMATION: 

OMB  Control  Number:  3060-XXXX. 

Title:  Public  Notice — Medical 
Telemetry  Equipment  Operating  in  the 
450-460  MHz  Band. 

Type  of  Review:  New  collection. 

Respondents:  Business  or  other  for- 
profit  entities. 

Number  of  Respondents:  20. 

Estimated  Hours  Per  Response:  8. 

Frequency  of  Response: 
Recordkeeping;  One-time  reporting 
requirement. 

Estimated  Total  Annual  Burden:  160 
hours. 

Total  Annual  Cost:  None. 

Needs  and  Uses:  The  Commission 
released  a  public  notice  on  October  20, 
1999  requesting  that  parties  operating 
medical  telemetry  equipment  in  the 
450-^60  MHz  Band  assist  the 
Commission  by  providing  certain 
information  on  their  operations.  Our 
equipment  authorization  records  show 
that  the  majority  of  medical  telemetry 
equipment  operating  imder  Part  90  are 
authorized  in  the  460-470  MHz  portion 
of  the  PLMRS  bands,  and  that  very  little 
operates  in  the  450-460  MHz  portion  of 
the  band.  We  are  requesting  that  parties 
operating  medical  telemetry  equipment 
in  the  450-460  MHz  band  provide 
certain  information  on  their  operation  to 
the  Commission.  This  information  could 
help  prevent  serious  interference 
problems  in  the  future. 

Federal  Communications  Conmiission. 

Magalie  Roman  Salas, 

Secretary. 

(FR  Doc.  00-4536  Filed  2-25-00;  8:45  am) 

BILUNG  CODE  6712-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Coliection(s)  Being  Submitted  to  OMB 
for  Review  and  Approval 

February  17,  2000. 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  biu-den, 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Pubhc  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 


collection  of  information  unless  it 
displays  a  currently  valid  control 
nimiber.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  biu"den  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  March  29,  2000. 
If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Les 
Smith,  Federal  Communications 
Commission,  Room  1-A804,  445  12th 
Street,  SW,  Washington,  DC  20554  or 
via  the  Internet  to  lesmith@fcc.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Les 
Smith,  at  (202)  418-0217  or  via  the 
Internet  to  lesmith@fcc.gov. 
SUPPLEMENTARY  INFORMATION: 
OMB  Control  Number:  3060-XXXX 
Title:  406  MHz  Personal  Locator 
Beacons  (PLB) 

Type  of  Review:  New  collection 
Respondents:  Individuals  or 
households;  State,  local,  or  Tribal 
Government 
Number  of  Respondents:  1050 
Estimated  Hours  Per  Response:  0.5 
hours 

Frequency  of  Response:  On  occasion 
reporting  requirement 

Estimated  Total  Annual  Burden:  525 
hours 

Total  Annual  Cost:  None 
Needs  and  Uses:  This  information 
collection  requires  individuals  to 
register  data  with  the  National  Oceanic 
and  Atmospheric  Administration  and  to 
gather  data  for  licensing  entities.  The 
registration  information  would  be  made 
available  to  search  and  rescue  personnel 
to  assist  in  locating  a  lost  individual, 
and  the  licensing  information  would  be 
used  to  determine  whether  the  applicant 
is  legally  and  technically  qualified  to  be 
licenses. 
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Federal  Communications  Commission 

Magalie  Roman 

Secretary. 

[FR  Doc.  00-453 

BIUJNQ  COOE  S712-t)1-M 


$alas. 

Filed  2-25-00;  8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Collection(8)  Being  Submitted  to  OMB 
for  Review  and  Approval 

February  18,  2000- 

SUMMARY:  The  i='ederal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce!  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection,  as 
required  by  the!  Paperwork  Reduction 
Act  of  1995,  Piiblic  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  cxirrently  valid  control 
nimiber.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  displ^  a  valid  control  number. 
Comments  are  Requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  o(  the  functions  of  the 
Commission,  including  whether  the 
information  shi  ill  have  practical  utility; 
(b)  the  accurac;  r  of  the  Commission's 
burden  estimat  s;  (c)  ways  to  enhance 
the  quality,  uti  ity,  and  clarity  of  the 
information  co  lected;  and  (d)  ways  to 
minimise  the  h  urden  of  the  collection  of 
information  on  the  respondents, 
including  the  u  se  of  automated 
collection  tech  liques  or  other  forms  of 
information  te(  hnology. 

DATES:  Written  comments  should  be 
submitted  on  or  before  March  29,  2000. 
If  you  anticipal  e  that  you  will  be 
submitting  con  iments,  but  find  it 
difficult  to  do  !  o  within  the  period  of 
time  allowed  b^  this  notice,  you  should 
advise  the  coni  act  listed  below  as  soon 
as  possible. 

ADDRESSES:  Dii  «ct  all  comments  to  Les 
Smith,  Federal  Communications 
Commission,  F  com  1-A804,  445  12th 
Street,  SW,  Washington,  DC  20554  or 
via  the  Interne  to  lesinith@fcc.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

additional  information  or  copies  of  the 
information  collections  contact  Les 
Smith  at  (202)  418-0217  or  via  the 
Internet  at  lesmith@fcc.gov. 

SUPPLEMENTARY  INFORMATION: 

OMB  Control  Number:  3060-0390. 


Title:  Broadcast  Station  Annual 
Employment  Report. 
Form  Number:  FCC  395-B. 

Type  of  Review:  Revision  of  a 
cxurently  approved  collection. 

Respondents:  Business  or  other  for- 
profit  entities;  Not-for-profit 
institutions. 

Number  of  Respondents:  16,425. 

Estimate  Time  Per  Response:  0.166  to 
1.0  ho\ir. 

Frequency  of  Response:  Annual 
reporting  requirement. 

Total  Annual  Burden:  12,100  hours. 

Total  Annual  Costs:  None. 

Needs  and  Uses:  The  Annual 
Employment  Report,  FCC  Form  395-B, 
is  required  to  be  filed  by  all  licensees 
and  permittees  of  AM,  FM,  TV, 
international,  and  low  power  TV 
broadcast  stations.  It  is  a  data  collection 
device  used  to  assess  industry 
employment  trends.  The  report 
identifies  each  staff  member  by  gender, 
race,  color,  emd/or  national  origin  in 
each  of  the  nine  major  job  categories.  On 
September  30,  1998,  the  FCC  suspended 
the  requirement  that  television  and 
radio  broadcast  licensees  and  permittees 
submit  the  FCC  Form  395-B.  This 
suspension  was  to  remain  in  effect  imtil 
the  Conmiission  revised  the  EEO  rules 
to  be  consistent  with  the  D.C.  Circuit 
Coiul's  decision  in  Lutheran  Church- 
Missouri  Synod  v.  FCC.  On  January  20, 
2000,  the  Commission  adopted  a  Report 
and  Order,  MM  Docket  Nos.  98-204  and 
96-16,  Review  of  the  Commission's 
Broadcast  and  Cable  Equal  Employment 
Opportimity  Rules  and  Policies  and 
Termination  of  the  EEO  Streamlining 
Proceeding.  This  Report  and  Order 
reinstates  the  requirement  that 
broadcasters  file  the  FCC  Form  395-B. 
In  addition,  the  FCC  eliminated  all 
requirements  that  broadcast  licensees 
compare  their  employment  profile  and 
employee  turnover  with  the  local  labor 
force.  Furthermore,  the  CoDMnission 
will  no  longer  compare  individual 
employment  profiles  with  the  local 
labor  force  as  a  screening  device.  These 
data  will  only  be  used  to  monitor 
industry  employment  trends  and  report 
to  Congress. 

Federal  Communications  Commission. 
Magalie  Roman  Salas, 

Secretary. 

[FR  Doc.  00-4538  Filed  2-25-00;  8:45  am] 

BILUNG  COOE  6712-01-P 


FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Notices; 
Acquisitions  of  Shares  of  Banks  or 
Bank  Holding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
§  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  offices  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than  March 
13,  2000. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Lois  Berthaume,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303-2713: 

1.  Shuler  Holdings  Ltd.,  (Thomas 
Michael  Shuler  and  Jay  Gordon  Shuler), 
Apalachicola,  Florida;  to  acquire  voting 
shares  of  Apalachicola  State  Banking 
Corpoiation,  Apalachicola,  Florida,  and 
thereby  indirectly  acquire  voting  shares 
of  Apalachicola  State  Bank, 
Apalachicola,  Florida. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  22,  2000. 
Robert  deV.  Frierson, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  00-4549  Filed  2-25-00;  8:45  am] 

BILUNG  COOE  6210-01-P 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies; 
Correction 

This  notice  corrects  a  notice  (FR  Doc. 
00-4058)  published  on  pages  8709  and 
8710  of  the  issue  for  February  22,  2000. 

Under  the  Federal  Reserve  Bank  of 
San  Francisco  heading,  the  entry  for 
AMB  Financial  Services  Corporation, 
Bainbridge  Island,  Washington,  is 
revised  to  read  as  follows: 

A.  Federal  Reserve  Bank  of  San 
Francisco  (Maria  Villanueva,  Consiuner 
Regulation  Group)  101  Market  Street, 
San  Francisco,  California  94105-1579: 

1.  American  Marine  Bemk  ESOP, 
Bainbridge  Island,  Washington,  and 
AMB  Financial  Services  Corporation, 
Bainbridge  Island,  Washington,  to 
acquire  100  percent  of  the  voting  shares 
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of  Silverdale  State  Bank,  Silverdale, 
Washington. 

Comments  on  this  application  must 
be  received  by  March  17,  2000. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  22,  2000. 
Robert  deV.  Frierson, 
Associate  Secretary  of  the  Board. 
(FR  Doc.  00-^547  Filed  2-25-00;  8:45  am] 
BILUNG  CODE  6210-01-P 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  IHolding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
ovvrned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
die  BHC  Act  (12  U.S.C.  1842(c)).  If  tiie 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  March  23, 
2000. 

A.  Federal  Reserve  Bank  of  AUanta 
(Lois  Berthaiune,  Vice  President)  104 
Marietta  Street,  N.W.,  Atianta,  Georgia 
30303-2713: 

1.  Apalachicola  State  Banking 
Corporation,  Apalachicola,  Florida;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Apalachicola  State  Bank, 
Apalachicola,  Florida. 


2.  First  Central  Bancshares,  Inc., 
Lenoir  City,  Tennessee;  to  acquire  100 
percent  of  the  voting  shares  of  First 
Central  Bank  of  Monroe  County, 
Sweetwater,  Tennessee,  a  de  novo  bank. 

B.  Federal  Reserve  Bank  of  Chicago 
(Phillip  Jackson,  Applications  Officer) 
230  South  LaSalle  Street,  Chicago, 
Illinois  60690-1414: 

1.  Indiana  United  Bancorp  and  FAB 
Merger  Corporation,  both  of  Greensburg, 
Indiana;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  First  Affiliated 
Bancorp,  Inc.,  Watseka,  Illinois,  and 
thereby  indirecdy  acquire  Capstone 
Bank,  N.A.,  Watseka,  Illinois.  In 
connection  with  this  application,  FAB 
Merger  Corporation  has  applied  to 
become  a  bank  holding  company. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  22,  2000. 
Robert  deV.  Frierson, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  00-4548  Filed  2-25-00;  8:45  am] 

BILUNG  CODE  6210-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Healthcare  Research  and 
Quality 

Public  Meeting  on  the  Effect  of 
CredentlaHng  of  Technologists  and 
Sonographers  on  the  Quality  of 
Ultrasound  Tests 

AGENCY:  Agency  for  Healthcare  Research 
and  Quality  (AHRQ),  formerly  known  as 
the  Agency  for  Health  Care  Policy  and 
Research  (AHCPR). 
ACTION:  Notice  of  public  meeting. 

SUMMARY:  As  a  first  step  in  arranging  for 
the  conduct  of  a  Congressionally 
mandated  study,  this  Notice  announces 
a  public  meeting  for  the  purpose  of 
receiving  oral  and  written  information 
on  the  subject  of  the  effect  of  the 
credentialing  of  technologists  and 
sonographers  on  the  quality  of 
ultrasound  tests  measured  in  terms  of 
error  rates,  related  complications,  and 
patient  outcomes,  particularly  with 
respect  to  the  Medicare  and  Medicaid 
populations. 

DATES:  The  meeting  will  be  on  March 
29,  2000  from  9:00  a.m.  to  12:00  p.m. 
ADDRESSES:  The  meeting  will  be  at  the 
Agency  for  Healthcare  Research  and 
Quality  conference  center,  6010 
Executive  Blvd.,  4th  Floor,  Rockville, 
MD  20852. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jacqueline  Besteman,  J.D.,  M.A.,  Center 
for  Practice  and  Technology 


Assessment,  AHRQ,  6010  Executive 
Blvd.,  Suite  300,  Rockville,  MD  20852; 
Phone:  (301)  594-4017;  Fax:  (301)  594- 
4027;  E-mail:  jbestema@ahrq.gov. 

Arrangements  for  the  Public  Meeting 

Representatives  of  organizations  and 
other  individuals  are  invited  to  provide 
relevant  vmtten  comments  and 
information  to  AHRQ,  and  to  make  a 
brief  (10  minutes  or  less)  oral  statement 
at  the  meeting.  Individuals  and 
representatives  who  would  like  to 
attend  must  register  with  Jacqueline 
Besteman.  AHRQ,  at  the  address  above 
2  weeks  prior  to  the  date  of  meeting. 
One  copy  of  the  written  materials 
should  also  be  submitted  to  Ms. 
Besteman.  On  the  day  of  the  meeting, 
presenters  are  requested  to  bring  25 
copies  of  their  written  materials  for 
distribution. 

If  sign  language  interpretation  or  other 
reasonable  accommodations  for  a 
disability  is  needed,  please  contact 
Linda  Reeves,  Assistant  Administrator 
for  Equal  Opportimity.  AHRQ,  on  (301) 
594-6662  no  later  tiian  (insert  at  least  3 
days  before  the  meeting). 

SUPPLEMENTARY  INFORMATKM: 
1.  Background 

On  December  6,  1999,  the  former 
Agency  for  Health  Care  Policy  and 
Research,  was  reauthorized  and 
renamed  the  Agency  for  Healthcare 
Research  and  Quality  (AHRQ)  by  P.L. 
106-129,  the  Healthcare  Research  and 
Quality  Act  of  1999.  The  legislation 
directed  AHRQ  to  improve  the  quality 
of  health  care,  promote  patient  safety 
and  reduce  medical  errors  through 
research,  including  research  on  the  use 
of  health  care  services  and  outcomes 
research. 

ShorUy  before  the  Agency  became 
AHRQ,  section  229  of  die  Medicare, 
Medicaid  and  SCHIP  Balanced  Budget 
Refinement  Act  of  1999  (incorporated 
by  reference  in,  and  enacted  by  section 
1000(a)  of  Public  Law  106-113)  directed 
that  the  Agency  (then  AHCPR)  provide 
for  a  study  of  differences  in  quality 
between  ultrasound  services  furnished 
by  individuals  who  are  credentialed  and 
ultrasound  services  furnished  by  those 
who  are  not  so  credentialed.  This  study 
is  to  examine  and  evaluate  differences 
in  error  rates,  residting  complications, 
and  patient  outcomes  and  determine 
any  quality  differences  that  can  be 
correlated  with  the  differences  in 
credentialing.  In  particular,  the 
Congress  indicated  that  findings  should 
be  made  with  respect  to  the  provision  of 
ultrasound  under  the  Medicare  and 
Medicaid  programs  under  tides  XVIII 
and  XIX  of  the  Social  Security  Act.  In 
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designing  the  stiidy,  the  Administrator 
is  to  consult  with  organizations 
nationally  recognized  for  their  expertise 
in  ultrasound.  A  report  on  the  study  is 
to  be  sent  to  Cobgress  within  two  years 
of  the  enactmen  I  of  this  statutory 
research  manda  :e  (approximately 
November  2001  . 

2.  Purpose 

AHRQ  is  hole  ing  this  meeting  to 
gather  pertinent  scientific  information 
and  professional  views  that  would 
contribute  to  the  conduct  of  this  study 
of  the  effect  of  c  redentialing  of 
technologists  and  sonographers  on  the 
quality  of  ultrasound  services,  and 
especially  information  with  respect  to 
such  services  piovided  under  the 
Medicare  and  Medicaid  programs,  Titles 
XVm  and  XIX  di  the  Social  Security 
Act.  AHRQ  is  interested  in  receiving 
information  on  the  availability  of 
relevant  published  literature,  secondary 
data  sources,  aii(d/or  unpublished  data, 
as  well  as  infonbation  about  other 
factors  that  may  affect  ultrasoimd 
results  (for  example,  other  quality 
assurance  and  control  processes.) 

3.  Agenda 

The  meeting '  vill  begin  at  9:00  a.m. 
and  continue  thirough  12:00  p.m.  The 
Director  of  AHHQ's  Center  for  Practice 
and  Technolog]>  Assessment  vrill  chair 
the  meeting.  If  i  aore  requests  to  make 
oral  statements  are  received  than  can  be 
accommodated  at  this  meeting  between 
9:00  a.m.  and  i;!:00  p.m.,  the  chair  will 
allocate  speakii  g  time  in  a  manner  that 
attempts,  to  the  extent  possible,  to  have 
a  range  of  inforination,  findings  and 
views  presented  orally.  Those  who 
cannot  be  gremted  speaking  time 
because  of  time:  constraints  are  assured 
that  their  writte  n  comments  will  be 
considered  aloi  g  with  other  evidence 
during  the  cour  se  of  the  study. 

Dated:  Februar'  15,  2000. 
John  M .  Eisenber ;, 
Director.  AHRQ 
(FR  Doc.  00-*645 


aiLUNG  COOE  4160- KHM 


Filed  2-25-00;  8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Office  of  the  Assistant  Secretary  for 
Planning  and  Evaluation  and  the  Office 
of  Planning,  Research  and  Evaluation 
of  the  Administration  for  Children  and 
Families;  Notice  inviting  Abstracts  for 
Policy  Research  and  Studies  on 
Welfare  Reform  Outcomes  for  Fiscal 
Year  2000 

agency:  Office  of  the  Assistant 
Secretary  for  Planning  and  Evaluation, 
Department  of  Health  and  Himian 
Services;  Office  of  Planning,  Research 
and  Evaluation,  Administration  for 
Children  and  Families,  Department  of 
Health  and  Human  Services. 
ACTION:  Announcement  of  the  request 
for  abstracts  and  the  availability  of 
funds  for  subsequent  welfare  reform 
policy  research  and  studies. 

summary:  The  Office  of  the  Assistant 
Secretary  for  Plaiming  and  Evaluation 
(ASPE)  and  the  Office  of  Planning, 
Research,  and  Evaluation  of  the 
Administration  for  Children  and 
Families  (ACF)  invite  abstracts  for 
policy  research  and  studies  related  to 
welfare  reform. 

CLOSING  DATE:  The  closing  date  for 
submitting  abstracts  imder  this 
announcement  is  March  29,  2000.  Only 
abstracts,  not  full  proposals,  will  be 
accepted  under  this  announcement. 
MAIUNG  ADDRESS:  Abstracts  should  be 
submitted  to:  Adrienne  Little,  Grants 
Officer,  Office  of  the  Assistant  Secretary 
for  Plaiming  and  Evaluation, 
Department  of  Health  and  Himian 
Services,  200  Independence  Avenue, 
SW.,  Room405F,  Hubert  H.  Hiunphrey 
Building,  Washington,  DC  20201, 
Telephone:  (202)  690-8794. 
Administrative  questions  will  be 
accepted  and  responded  to  up  to  ten 
working  days  prior  to  closing  date  of 
receipt  of  abstracts. 

The  printed  Federal  Register  notice  is 
the  only  official  program 
annoimcement.  Any  corrections  to  this 
announcement  will  be  published  in  the 
Federal  Register  as  well  as  published  on 
the  ASPE  and  ACF  World  Wide  Web 
Pages.  The  web  sites  are  bttp:// 
aspe.hhs.gov/funding.htm  and  http:// 
www.acf.dhhs.gov/progmms/opre/ 
frpa.htm  respectively.  Although 
reasonable  efforts  are  taken  to  assure 
that  the  files  on  the  ASPE  and  ACF 
World  Wide  Web  Pages  containing 
electronic  copies  of  this  Program 
Aimoimcement  are  acciu'ate  and 
complete,  they  are  provided  for 


information  only.  The  applicant  bears 
sole  responsibility  to  assure  that  the 
copy  downloaded  and/or  printed  from 
any  other  source  is  acciirate  and 
complete. 

FOR  FURTHER  INFORMATION  CONTACT: 

Administrative  questions  should  be 
directed  to  the  Grants  Officer  at  the 
address  or  phone  number  listed  above. 
Technical  questions  should  be  directed 
to  Audrey  Mirsky-Ashby,  DHHS,  ASPE, 
Telephone,  202-401-6640  or  e-mail, 
amirsky@osaspe.dhhs.gov  or  Nancye 
Campbell.  DHHS,  ACF,  202-401-5760 
or  email,  ncampbell@acf.dhhs.gov. 
Written  technical  questions  may  also  be 
faxed  to  Audrey  Mirsky-Ashby  at  202- 
690-6562  or  may  be  addressed  to  Ms. 
Audrey  Mirsky-Ashby  at  the  following 
address.  Office  of  the  Assistant 
Secretary  for  Planning  and  Evaluation, 
Department  of  Health  and  Human 
Services,  200  Independence  Avenue, 
SW,  Room  404E,  Hubert  H.  Humphrey 
Building,  Washington,  DC  20201.  Please 
call  Ms.  Audrey  Mirsky-Ashby  to 
confirm  receipt.  Technical  questions 
will  be  accepted  and  responded  to  up  to 
ten  working  days  prior  to  the  closing 
date  of  receipt  of  abstracts. 

Part  I.  Supplementary  Information 

Legislative  Authority 

This  annoimcement  is  authorized  by 
Section  1110  of  the  Social  Security  Act 
(42  U.S.C.  1310)  and  awards  will  be 
made  from  funds  appropriated  imder 
the  Department  of  Health  and  Human 
Services  Appropriations  Act,  2000,  as 
enacted  by  section  1000(a)(4)  of  the 
Consolidated  Appropriations  Act,  2000 
(Public  Law  106-113). 

Eligible  Applicants 

Pursuant  to  section  1110  of  the  Social 
Secxirity  Act,  any  public  organization, 
including  state  and  local  governments, 
and  private  nonprofit  organizations, 
including  universities  and  other 
institutions  of  higher  education,  may 
apply.  Applications  may  also  be 
submitted  by  private  for-profit 
organizations.  However,  no  grant  funds 
may  be  paid  as  profit  to  grantees  or 
subgrantees.  i.e.,  any  amount  in  excess 
of  allowable  direct  and  indirect  costs  of 
the  recipient  (45  CFR  74.81). 

Available  Funds 

ASPE  and  ACF  are  engaging  in  a  two- 
part  process.  The  first  part  of  the 
process  will  be  the  submission  of  six 
page  research  abstracts.  After  the 
abstracts  are  reviewed,  a  subset  of  the 
applicants  who  submitted  abstracts  will 
be  invited  by  either  ASPE  or  ACF  to 
submit  full  applications.  These  will  be 
reviewed  competitively.  Financial 
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awards  will  be  made  only  in  the  second 
part  of  the  process;  no  awards  will  be 
made  based  on  abstracts  submitted.  An 
invitation  to  submit  an  application  is 
not  a  guarantee  of  funding.  The 
following  information  on  fund 
availability  is  provided  for  planning 
purposes  for  applicants. 

Approximately  $2,250,000  in  total  is 
expected  to  be  available  from  ASPE  and 
ACF  in  funds  appropriated  for  fiscal 
year  2000,  and  approximately  $1 
million  from  ACF  in  subsequent  fiscal 
years,  subject  to  the  availability  of 
funds.  Of  the  fiscal  year  2000  total, 
$1,000,000  is  expected  to  be  available 
from  ASPE  and  $1,250,000  is  expected 
to  be  available  from  ACF.  We  estimate 
that  this  level  of  funding  will  support 
between  8  and  12  ASPE  awards  with 
total  budgets  ranging  from  $75,000  to 
$150,000  for  most  short-term  policy 
analyses  (to  be  completed  within  about 
12  months  of  award)  and  between  5  and 
8  ACF  awards  vdth  total  budgets  from 
$75,000  to  $500,000  for  either  short- 
term  or  longer-term  projects.  These 
figures  are  prbvided  as  guidance  but  do 
not  constitute  minimiun  or  maximum 
limits.  We  expect  that  ASPE  will  fund 
primarily  shdrt-term  projects  and  ACF 
will  fund  either  type.  If  additional 
funding  becomes  available  in  fiscal 
years  2000  or  2001,  a  greater  number  of 
projects  may  be  funded. 

No  federaJ  funds  received  as  a  result 
of  this  announcement  can  be  used  to 
purchase  computer  equipment  and  no 
funds  may  be  paid  as  profit  to  grantees 
or  subgrantees  ,  i.e.,  any  amount  in 
excess  of  allowable  direct  and  indirect 
costs  of  the  recipient  (45  CFR  74.81). 
Our  intent  is  to  sponsor  research  and 
analytic  work  and  not  to  fund  the 
provision  of  services.  Grant  funds 
awarded  in  the  full-proposal  phase  of 
this  initiative  may  not  be  used  to  pay  for 
programs  or  services. 

Grantees  must  provide  at  least  5 
percent  of  the  total  approved  cost  of  the 
project.  The  total  approved  cost  of  the 
project  is  the  sxun  of  the  Federal  share 
and  the  non-Federal  share.  The  non- 
Federal  share  may  be  met  by  cash  or  in- 
kind  contributions,  although  appUcants 
are  encouraged  to  meet  their  match 
requirements  through  cash 
contributions.  For  example,  a  project 
requesting  $200,000  in  Federal  funds 
must  include  a  match  of  at  least  $10,527 
(because  $200,000  is  95%  of  $210,526). 

If  a  proposed  project  activity  has 
approved  funding  support  from  other 
funding  sources,  the  amount,  diuation, 
purpose,  and  source  of  the  funds  should 
be  indicated  in  materials  submitted 
under  this  aimouncement.  If  completion 
of  the  proposed  project  activity  is 
contingent  upon  approval  of  funding 


from  other  sources,  the  relationship 
between  the  funds  being  sought 
elsewhere  and  from  ASPE/ACF  should 
be  discussed  in  the  budget  information 
submitted  as  a  part  of  the  abstract.  In 
both  cases,  the  contribution -that  ASPE/ 
ACF  funds  will  make  to  the  project 
should  be  clearly  presented. 

If  data  collection  is  part  of  the  project 
and  if  federal  funding  support  is  used 
for  the  data  collection,  the  researcher 
will  make  the  data  available  for  use  by 
other  researchers.  Awards  that  include 
support  for  data  collection  will  likely 
include  requirements  for  the  data  to  be 
made  available  to  the  public  (e.g.,  public 
use  data  files  or  restricted  access  files). 

Background 

The  passage  of  the  Personal 
Responsibility  and  Work  Opportimity 
Reconciliation  Act  of  1996  (PRWORA) 
brought  about  fundamental  changes  in 
our  nation's  income  support  program  for 
needy  families  and  children.  Welfare 
reform  was  expected  to  alter  behavior  in 
regard  to  work,  marriage,  fertility  and 
program  participation  under  the 
Temporary  Assistance  to  Needy 
Families  (TANF)  block  grant  program. 
Under  TANF,  states  were  given 
considerable  flexibility  to  design  and 
implement  their  support  programs  for 
needy  families  with  chilcfren.  PRWORA 
authorized  TANF  through  2002. 

Between  January  1993  and  June  1999, 
the  number  of  people  receiving  cash 
assistance  under  the  prior  Aid  to 
Famihes  with  Dependent  Children 
(AFDC)  program  or  the  new  TANF 
program  fell  from  14.1  milUon  to  under 
7  milUon  recipients,  a  reduction  of  51 
percent.  This  decline  has  occiured 
partly  in  response  to  the  strong 
economy,  the  Administration's  granting 
of  Federal  waivers  to  support  welfare 
reform  initiatives  in  43  States  prior  to 
passage  of  PRWORA,  and  the  state 
implementation  of  provisions  of  the 
PRWORA  itself.  In  response  to  the  need 
for  government  officials  and  others  to 
better  understand  the  policy  and 
programmatic  changes  that  have  been 
made,  the  effects  on  families  emd 
children,  and  the  implications  for  other 
organizations  and  programs,  DHHS  and 
others  have  sponsored  and  carried  out  a 
broad  array  of  welfare  reform  research 
and  evaluations. 

Studies  in  progress  address  a  broad 
set  of  questions  and  have  and  will 
continue  to  produce  valuable 
information.  However,  while  we  are 
learning  a  good  deal  in  some  areas  there 
is  more  we  need  to  know.  For  example, 
additional  research  and  anadyses  are 
needed  on  children  and  family  poverty 
status,  labor  supply  decisions,  program 
participation  pattern  decisions,  family 


formation  and  structiu*,  outcomes  for 
children,  outcomes  for  different  sub- 
populations,  and  the  effects  of  different 
reform  policies  and  administrative 
approaches.  Further,  more  information 
is  needed  to  better  understand  the 
interaction  of  welfare  reform  with  and 
its  implications  for  other  programs  such 
as  Medicaid,  Food  Stamps,  child  care, 
child  support,  foster  care,  or  child 
welfare,  for  example,  and  for  other 
community  services  (e.g.,  emergency 
food,  housing,  employment,  training, 
education,  mental  health,  substance 
abuse  treatment).  While  some  families 
are  benefiting  from  the  new  incentives, 
requirements  and  opportvmities,  others 
may  be  left  behind.  In  response,  many 
state  and  local  governments  and 
organizations  have  begun  to  design  and 
implement  new  strategies  to  work  with 
families  with  multiple  challenges  that 
interfere  with  obtaining  or  sustaining 
employment  at  levels  that  can  meet 
family  needs.  Little  is  known  about  the 
effectiveness  of  these  strategies. 

This  announcement  is  one  part  of  the 
Department  of  Health  and  Human 
Services'  strategy  to  support  research 
that  will  address  critically  important 
questions  about  welfare  reform  and 
related  programs  serving  low-income 
families  and  outcomes  for  mothers, 
fathers,  children,  and  other  family 
members.  Congress  explicitly 
authorized  funds  to  carry  out  such 
research  in  the  Health  and  Human 
Services  Appropriation  Act  of  2000. 
Sound  research  and  analyses  on  an 
array  of  important  issues  and  topics  will 
be  needed  to  help  inform  the  debate  and 
deliberations  on  TANF  reauthorization 
at  the  national  level.  Information  is 
needed  to  provide  information  and 
guidance  to  state  and  local  governing 
officials  as  they  continue  to  reform  and 
refine  their  policies,  programs,  and 
approaches.  Further  research  and 
analyses  are  needed  to  inform  us  about 
the  experiences  of  femilies  during  these 
times  and  their  prospects  for  the  futiue 
and  about  the  experiences  of 
organizations  who  are  working  with 
families  to  help  them  succeed  and 
thrive. 

Part  n.  Purpose 

The  purpose  of  these  studies  is  to 
support  policy-relevant  research,  using 
rigorous  analytical  methods,  to  address 
critical  questions  about  welfare  reform 
related  outcomes  for  families  and 
children,  program  design, 
implementation  and  management 
choices  and  effects  at  various  levels.  We 
are  particularly  interested  in  welfare 
outcomes  and  those  issues  that  are 
likely  to  be  of  concern  in  TANF 
reauthorization  discussions.  We  will 


10500 


Federal  Register /Vol.  65,  No.  39 /Monday.  February  28.  2000 /Notices 


support  short-t(  inn  research  and  data 
analysis  that  ar^  designed  to  be 
completed  within  about  twelve  months 
as  well  as  some  longer-term  studies  that 
may  require  multiple  years.  Our  intent 
is  to  sponsor  research  and  analytic  work 
and  not  to  ftmd  the  provision  of 
services.  Grant  funds  awarded  in  the 
full-proposal  phase  of  this  initiative 
may  not  be  used  to  pay  for  programs  or 
services.  I 

ASPE  and  ACF  are  interested  in 
analyses  that  would  inform  the  general 
issues  discussed  above  and  the 
questions  listed  below.  We  are 
interested  in  thfe  effect  of  welfare  reform 
on  families  and  children,  the  effects  of 
state  poUcies  ai^d  practices,  and  other 
issues  related  t<)  low-income  families 
with  children.  Oata  from  a  variety  of 
sources  can  be  ^ised  (such  as  state  and 
coimty  administrative  records  or  survey 
data).  We  also  Encourage  the  use  of 
national  surveyjs  (e.g.,  PSID.  NLSY-79, 
NLSY-97,  SIPP],  SPD)  and 
comprehensive  state  level 
administrative  and  survey  databases 
which  will  alloiv  for  detailed  analytic 
work  on  the  casses,  consequences  and 
processes  of  welfare  reform  and  the 
broader  policy  and  economic 
environment.  (Note:  While  there  are 
positive  aspects  to  the  use  of  national 
surveys,  researchers  must  be  prepared  to 
address  the  limiitation  that  most  data 
will  be  based  op  periods  that  precede 
passage  of  the  Welfare  reform  legislation 
or  implementaion  of  its  major 
provisions.)  Wi  expect  that  most  short- 
term  projects  will  rely  on  secondary 
data  analyses.  However,  primary  data 
collection  and  iinalyses  may  be 
necessary  for  sdme  projects. 

While  the  lisi  represents  many  of  the 
topics  that  are  important  to  ASPE  and 
ACF,  the  suggested  questions  are  by  no 
means  meant  tc  i  be  exhaustive  or 
restrictive.  ASFE  and  ACF  invite 
researchers  to  s  ubmit  abstracts  for 
analytic  work  L  i  other  areas  related  to 
welfare  outcon  es  that  they  deem  to  be 
important. 

1 .  Compositi  m  of  Caseload.  Is  the 
cash  assistance  caseload  becoming  more 
disadvantaged !  In  what  ways  are  the 
families  who  r«  main  on  welfare 
different  than  t  ae  ones  who  have  left? 
What  are  the  cl  laracteristics  of  those 
who  are  working  and  still  receiving 
TANF?  Are  the  re  differences  within  this 
group  in  work  patterns,  TANF  use,  or 
individual  or  fi  jnily  and  child 
characteristics'  What  role  do  policy 
decisions  (e.g..  disregards,  sanctions, 
time  limits,  working  with  "harder-to- 
serve"  families)  play  in  the  variation  in 
caseloads  acro!  s  states?  What  are  the 
characteristics  of  those  with  little  or  no 
work  experience?  What  are  the 


interactions  between  low-wage  work 
and  state  policies  related  to  earnings 
disregards  and  time  limits  and  what  are 
the  implications  for  families?  In 
addition  to  increased  numbers  of  child 
only  cases,  are  there  other  changes  in 
the  composition  of  the  TANF  caseload? 
What  are  the  implications  for  applicants 
and  recipients  of  such  changes?  What 
are  the  implications  for  the  TANF 
program  or  related  programs? 

2.  Patterns  of  use  of  government 
programs.  What  are  the  relative  roles  of 
entry  and  exit  effects  in  caseload 
decline?  How  are  families  (working  and 
non-working)  utilizing  govenunent 
sponsored  programs  including  cash 
assistance,  Medicaid,  food  stamps,  child 
care,  child  support,  SSI,  EITC, 
Unemployment  Insurance,  workforce 
development  programs,  and  other 
support  service  benefits?  Are  there 
differences  in  the  patterns  of  use  across 
programs  among  low-income  working 
families,  including  current  and  former 
TANF  families  and  non-welfare 
families?  Have  patterns  changed?  What 
are  the  major  factors  contributing  to  any 
change  in  patterns  of  use?  Are  there 
differences  in  the  characteristics  of 
families  with  different  patterns  of 
program  utilization?  Are  the  current 
utilization  patterns  affecting  other 
safety-net  programs  (e.g.,  foster  care, 
child  welfare,  housing  programs, 
substance  abuse  treatment)?  What 
factors  affect  changes  seen  by  other 
safety  net  programs  (e.g.,  early 
identification  and  referral  by  TANF 
agency,  increased  investments  using 
TANF  funds  or  other  sources,  families 
leaving  TANF)?  What  is  known  about 
the  usage  patterns  for  the  non-resident 
parent?  To  what  extent  do  alternative 
state/local  policies  and  practices  affect 
utilization  (e.g.,  "make  work  pay" 
policies,  levels  of  subsidy  for  child  care, 
adjusted  hours  of  operation  for  working 
families,  outreach  or  marketing 
activities  for  health  care,  child  care,  or 
other  benefits,  level  of  training,  extent  of 
collaboration)? 

3.  Effects  on  sub-populations.  What 
are  the  effects  of  welfare  reform  on  those 
in  different  geographic  settings  (e.g., 
urban  centers,  rural  communities,  tribal 
reservations)?  What  are  the  effects  of 
welfare  reform  and  related  program 
changes  on  different  groups  of 
individuals  or  families  (e.g.,  teen 
parents,  immigrants,  ethnic  or  racial 
groups,  families  with  infants  and 
toddlers,  those  with  mental  or  physical 
health  problems,  those  with  low  basic 
skill  levels  or  limited  English 
proficiency.  Native  Americans,  or  those 
living  in  different  types  of  family  or 
household  compositions)?  What  are  the 
effects  on  the  broader  population  of 


low-income  families  who  are  not 
participating  in  TANF  or  other  needs- 
based  assistance?  To  what  extent  do 
alternative  state/local  TANF  policies 
and  practices  affect  outcomes  for 
different  groups? 

4.  Non-working  welfare  leavers.  What 
are  the  characteristics  and 
circumstances  of  people  who  leave 
welfare  and  are  not  working?  What  are 
the  circumstances  of  their  children? 
What  are  the  reasons  that  some  families 
do  not  reenter  the  welfare  system?  To 
what  extent  does  their  employment  or 
welfare  status  change  over  time?  What 
are  their  sources  of  income,  income 
levels  and  living  arrangements?  What 
kinds  of  support  do  they  receive  from 
the  non-resident  parent?  Do  these  or 
other  circumstances  change  over  time? 
What  public,  family  or  commimity 
resources  do  they  use  and  over  what 
periods? 

5.  Sanctions.  How  effective  are  full- 
family  sanctions  versus  partial  sanctions 
or  alternative  conciliation  policies  and 
practices  in  obtJiining  compliance  with 
work  requirements?  What  is  the  level  of 
emplojnment  among  adults  in  fully 
sanctioned  cases?  Do  sanctioned  cases 
use  other  sources  of  public  support 
more  than  other  families?  What  are  the 
effects  of  TANF  sanctions  on  household 
income  and  circumstances?  What  are 
the  reasons  for  continued 
noncompliance  among  sanctioned 
families?  Are  sanctioned  families  more 
likely  to  be  involved  with  child  welfare 
or  foster  care  programs?  Are  there 
differences  among  continuously 
sanctioned  cases  and  others  in  the 
extent  or  presence  of  problems  such  as 
substance  abuse,  mental  health 
problems,  domestic  violence,  or  very 
low  basic  skills? 

6.  Labor  market  experiences.  To  what 
extent  do  TANF  recipients  and  former 
recipients  who  work  differ  from  other 
low-income  working  families  or 
individucils  without  children? 
Specifically,  how  do  they  differ  from 
each  other  with  regard  to  outcomes  such 
as  earnings,  increases  in  wage  rates, 
average  hours  of  work  per  week,  types 
of  work,  benefits  available,  length  of 
employment  spells,  number  of  jobs,  use 
of  TANF/Medicaid/SCHIP/Food  Stamps 
and  EITC,  child  care  arrangements,  costs 
and  subsidies,  asset  accumulation, 
living  arrangements,  and  marriage?  To 
what  extent  do  they  differ  with  regard 
to  individual,  family  or  other 
characteristics  (e.g.,  education,  skill 
level,  family  composition,  health  status, 
family  supports)?  Are  certain 
characteristics  associated  with  better 
outcomes?  Are  TANF  (and  related 
programs')  policies,  components,  or 
features  associated  with  better  outcomes 
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for  families  and  children?  What  role  do 
workforce  development  programs  play? 

7.  Employment  Stability.  What  factors 
(e.g.,  individual,  family,  geographic, 
public  policy)  contribute  to  employment 
stability  among  low-income  workers 
(families  and  individuals  without 
children),  including  ciurent  and  former 
TANF  recipients?  To  what  extent  is 
employment  stability  affected  by  child 
care  arrangements,  options,  or  costs? 
Does  employment  stability  lead  to  better 
circumstances  for  adults  or  children 
[e.g.,  wage  advancement,  jobs  with 
better  benefits,  increased  earnings, 
increased  household  income,  housing 
stability  or  quality,  types  of  child  care 
used,  stability  of  family  routines,  school 
outcomes  for  children,  regular  receipt  of 
child  support)? 

8.  The  potential  importance  of 
marriage  and  family  structure  with 
respect  to  family  well-being.  To  what 
extent  does  marriage  improve  the 
economic  well-being  of  low-income 
families?  How  do  the  economic  benefits 
of  marriage  differ  by  demographic 
characteristics  including  socioeconomic 
status  and  ethnicity?  Among  the  low- 
income  population,  how  does  the 
economic  well-being  of  married  families 
compare  to  that  of  families  entering 
other  imions  such  as  cohabitation,  and 
what  might  be  the  reason  for  those 
differences?  To  what  extent  do  the 
relative  benefits  depend  on  the 
sequencing  of  events  such  as  pregnancy, 
birth,  cohabitation,  marriage,  and  union 
dissolution?  In  addition  to  potential 
economic  benefits,  does  marriage  among 
the  low-income  population  also  have 
positive  impacts  on  adult  and  child 
behaviors,  as  compared  to  behaviors 
among  single  parent  or  cohabiting 
families?  To  what  extent  are  outcomes 
among  married  individuals 
representative  of  the  potential  benefits 
to  marriage  among  nonmarried 
individuals,  and  how  can  these 
outcomes  be  modeled  in  a  way  that 
better  controls  the  selective  factors 
affecting  people's  decisions  to  marry  or 
not. 

9.  TANF  flexibility  and  implications 
for  other  programs.  To  what  extent  has 
TANF  flexibility  resulted  in  changes  in 
types  of  families  served  {e.g.,  working- 
poor  families  not/never  on  cash 
assistance)  and  the  types  of  programs  or 
services  funded?  Has  the  flexibility 
within  TANF  affected  the  extent  or 
manner  of  interaction  (e.g.,  policy 
development,  funding  decisions, 
staffing,  formal/informal  collaboration, 
referrals)  with  other  programs  such  as 
child  care,  child  support,  Medicaid, 
SCHIP,  food  stamps,  SSI,  or  workforce 
development  programs  or  types  of 
providers  (e.g.,  private,  non-profit,  faith- 


based)?  What  is  the  effect  of  changes  in 
interaction  on  participants  or  on 
agencies  involved?  Has  TANF  flexibility 
or  other  aspects  of  welfare  reform 
affected  participation  in  other  programs 
given  the  availability  of  similar  benefits 
imder  TANF  and  other  programs  {e.g., 
foster  care)?  To  what  extent  have  state/ 
local  decisions  to  utilize  TANF 
flexibility  affected  the  number  of  cases 
reported  in  other  systems  such  as  foster 
care? 

10.  Use  of  TANF  and  Maintenance  of 
Effort  (MOE)  funds.  How  has  TANF 
affected  the  total  level  of  funding 
available  for  programs  for  low-income 
families?  How  are  state  and  local 
governments  utilizing  the  flexibility 
provided  under  TANF  in  deciding  how 
to  allocate  and  spend  welfare  funds 
(TANF  and  MOE  funds)?  What  role  do 
TANF  and  MOE  funding  levels  play  in 
state/local  decision  making  with  regard 
to  services  for  low-income  families  and 
children?  To  what  extent  is  there 
diversity  in  the  types  of  organizations 
administering  TANF  funds  or  TANF- 
funded  program  activities  and  has  this 
changed  over  time?  What  are  the 
implications  of  this  diversity  (e.g.,  for 
program  accoiuitability,  public 
awareness,  uses  of  cash  assistance  block 
grant  funds)? 

11.  Barrier  identification  and  service 
utilization.  To  what  extent  are 
individuals  who  are  identified  as  having 
barriers  to  employment  (e.g.,  substance 
abuse,  mental  illness  or  mental  health 
problems,  very  low  basic  skills,  learning 
disabilities,  physical  disabilities,  or 
violent  relationships)  referred  to 
appropriate  services?  To  what  extent  are 
those  referred  enrolled  or  engaged  in 
services  to  address  the  barrier?  To  what 
extent  do  participants  complete  or- 
continue  to  engage  in  the  services  or 
treatment?  Does  participation  in 
treatment/services  affect  compliance 
with  TANF  requirements,  employment 
and  other  outcomes  for  parents  and 
other  caregivers?  To  what  extent  has 
TANF  funding  flexibility  and  state/local 
policies  and  practices  affected  access  to 
needed  services  or  the  ability  of 
"harder-to-employ"  individuals  to  make 
progress  toward  employment  and 
reduced  use  of  TANF? 

12.  Entry  effects  and  welfare 
dynamics.  How  do  entrants  to  TANF 
differ  from  entrants  to  AFDC,  especially 
in  regard  to  family  and  child 
characteristics  (e.g.,  age,  niunber  of 
children)?  How  can  entries  into  TANF 
and  AFDC  be  modeled,  and  what  do 
such  modeling  efforts  tell  us  about  the 
effect  of  TANF  policies  on  entries  to 
TANF  and  diversion  from  entries?  What 
events  are  associated  vyith  the  beginning 
and  ending  of  TANF  spells?  How  have 


they  changed  over  time  in  response  to 
the  economy  and  policy  changes?  How 
do  these  compare  to  beginning  and 
ending  AFDC  spells?  How  does  spell 
lengths  for  TANF  entrants  compare  with 
spell  lengths  for  AFDC  entrants?  What 
are  the  effects  of  time  limits?  What  are 
the  characteristics  of  those  likely  to  hit 
the  federal  time  limits? 

Part  m.  Abstract  Application 
Guidelines  and  Evaluation  Criteria 

As  noted  previously,  ASPE  and  ACF 
are  engaging  in  a  two-part  process. 
Applicants  must  first  submit  an  abstract 
as  described  in  the  application  section 
below.  Please  read  this  section  carefully. 
Abstracts  must  comply  with  the 
application  guidelines.  Abstracts  that  do 
not  comply  with  the  application 
guidelines  will  not  be  considered. 

Abstracts  must  be  received  in  the 
following  format: 
12  point  font  size; 
Single  spaced; 
1  inch  top,  bottom.  left,  and  right 

margins 

The  deadline  for  receipt  of  abstracts  is 
March  29,  2000.  An  abstract  will  be 
considered  as  having  met  the  deadline 
if  it  is  either  received  at,  or  hand- 
delivered  to,  the  mailing  address  on  or 
before  March  29,  2000,  or  postmarked 
before  midnight  three  days  prior  to 
March  29,  2000  and  received  in  time  to 
be  considered  during  the  competitive 
review  process  (within  two  weeks  of  the 
deadline). 

Hand-delivered  applications  will  be 
accepted  Monday  through  Friday, 
excluding  Federal  holidays,  diuing  the 
working  hoiu^  of  9:00  a.m.  to  4:30  p.m. 
in  the  lobby  of  the  Hubert  H.  Humphrey 
building,  located  at  200  Independence 
Avenue,  SW  in  Washington,  DC.  When 
hand-delivering  an  application,  call 
(202)  690-8794  from  the  lobby  for  pick 
up.  A  staff  person  will  be  available  to 
receive  applications. 

An  original  and  two  copies  are 
required,  but  applicants  are  encoiu'aged 
to  send  an  additional  4  copies  to  ease 
processing,  but  applicants  will  not  be 
penalized  if  these  extra  copies  are  not 
included.  The  original  and  copies  of  the 
abstract  must  be  mailed  to:  Adrienne 
Little,  Grants  Officer,  Office  of  the 
Assistant  Secretary  for  Planning  and 
Evaluation,  Department  of  Health  and 
Human  Services,  200  Independence 
Avenue,  SW,  Room  405F,  Hubert  H. 
Hiunphrey  Building,  Washington.  DC. 
20201,  Telephone:  (202)  690-8794. 

Abstracts  must  include  the  material 
indicated  below.  The  information 
provided  for  items  1  through  4  must  not 
exceed  6  pages. 

1.  Title  page.  This  page  should 
include  a  reference  to  this  program 
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announcement:  Policy  Research  and 
Studies  on  Welfare  Reform  Outcomes; 
proposed  project  title;  name  of 
researcher(s);  organizational  affiliation; 
and  the  addrels,  telephone  number,  and 
e-mail  address  of  the  lead  investigator. 
(This  will  be  the  mailing  address  used 
by  ASPE/ACF  to  request  full  proposals 
from  selected  Applicants.)  The  title  page 
must  include  an  indication,  by  number, 
of  the  research  question(s)  presented 
within  this  announcement  that  are  being 
addressed  or  indicate  that  the  research 
question  is  not  one  of  those  contained 
in  the  announcement.  The  proposed 
data  set  must  also  be  included.  The  title 
page  must  include  the  total  number  of 
months  neede^  for  completion  of  the 
project  and  tht  project's  proposed  start 
and  end  date.  This  should  be  the  only 
information  oft  page  one. 

2.  Statement  of  research  question.  The 
statement  should  briefly  discuss  the 
relevance  of  the  proposed  work  to  the 
purposes  of  this  announcement.  The 
statement  will  be  reviewed  for  policy 
relevance  and  [the  importance  of  the 
research  question.  Please  indicate,  by 
number,  which  research  question(s) 
presented  within  this  announcement  are 
being  addressed  or  indicate  that  the 
research  question  is  not  one  of  those 
contained  in  the  announcement. 

3.  Statement  of  proposed  methods. 
This  section  should  describe  the 
conceptual  mc^del,  the  data  source  and 
the  analytic  mjethods.  This  description 
should  expliciitly  relate  data  sources  and 
analytic  methods  to  the  research  issues 
to  be  addressed.  This  section  must  also 
contain  infonaation  regarding  the 
researcher's  apility  to  obtain  the  data 
and  informatiiln  on  when  data  will  be 
available,  if  they  are  not  already.  Note 
that  in  the  final  proposal  the  researcher 
will  have  to  provide  assurances  that  the 
data  is  available. 

4.  Experience .  The  principal 
investigator's  relevant  research 
experience  mUst  be  described.  Other  key 
staiff  must  be  identified  with  a  brief 
description  ofitheir  relevant  experience 
and  an  indication  of  the  tasks  or 
activities  for  which  they  will  be 
primarily  resppnsible. 

5.  Estimateq  budget.  This  section 
must  include  in  estimate  of  staff  time 
and  other  direct  costs.  Information 
about  other  fu  ading  sources  and  the 
contribution  t  lat  the  ASPE/ACF  funds 
will  make  muiit  be  discussed.  Only  a 
total  project  bi  idget  need  be  submitted 
at  this  time. 


Part  rv.  The 

An  indepenjdi 
review  and 
submitted  by 
which  meet 


sore 


Review  Process 

ent  review  panel  will 
all  abstracts  that  are 
I  he  deadline  date  and 
screening  criteria  (all 


tie 


information  and  in  formats  required  by 
this  aimouncement).  The  panel  will 
review  the  abstracts  using  the 
evaluation  criteria  listed  below  to  score 
each  abstract.  The  review  results  will  be 
the  primary  elements  used  by  the 
Assistant  Secretary  for  Planning  and 
Evaluation  and  the  Assistant  Secretary 
for  Children  and  Families  in  making 
decisions  regarding  full  application 
submission.  The  Department  also 
reserves  the  option  to  discuss  abstracts 
with  other  Federal  or  State  staff, 
specialists,  experts,  and  the  general 
public.  Comments  bom  these  sources, 
along  with  those  of  the  reviewers,  will 
be  kept  from  inappropriate  disclosure 
and  may  be  considered  in  determining 
which  applicants  will  be  requested  to 
submit  a  competitive  application  for 
review. 

1.  Research  Question(s):  The  research 
must  address  important  unanswered 
questions  of  local  or  national  policy 
significance.  The  proposed  research 
must  contribute  significantly  to 
imderstanding  the  outcomes  of  welfare 
reform.  Short-term  research  studies 
should  provide  information  likely  to  be 
relevant  to  TANF  reauthorization 
discussions.  (35  points) 

2.  Methodology/Merits  of  the 
Research  Design:  The  research  design 
must  identify  the  study  population, 
indicate  data  sources  and  demonstrate 
the  availability  and  reliability  of 
proposed  data  sources  and  the 
appropriateness  and  reliability  of  data 
collection  instruments  or  observational 
techniques  as  well  as  the  vedidity  of 
analytic  methods  proposed  for 
addressing  the  research  questions  and 
hypotheses.  The  conceptual  model  and 
the  analysis  plan  must  be  clearly 
explained.  It  is  important  to  explain  the 
time  fi^me  for  the  proposed  work  and 
that  explanation  must  be  clear  and 
reasonable.  (25  points) 

3.  Experience.  The  abstract  must 
provide  information  on  the  principal 
investigator's  relevant  research 
experience  and  demonstrate  capability 
to  use  the  proposed  data  and  methods. 
The  relevant  experience  and  proposed 
roles  of  other  key  staff  must  be 
presented.  (30  points) 

4.  Budget.  Applicants  must  provide 
an  estimate  of  the  total  proposed  budget, 
including  information  about  other 
funding  sources.  The  contribution  of 
ASPE/ACF  funding  must  be  presented. 
The  budget  must  be  reasonable  for  the 
proposed  scope  of  work.  (10  points) 

Estimate  of  Schedule 

ASPE  and  ACF  anticipate  that 
abstracts  will  be  reviewed  and  selected 
applicants  notified  to  submit  full 
proposals  approximately  30  days 


following  the  deadline  for  submission  of 
abstracts.  We  expect  that  full  proposals 
will  be  required  to  be  submitted  within 
45  days  of  the  date  of  the  notification 
letter. 

The  Catalogue  of  Federal  Domestic 
Assistance  Nimibers  are  93.239  and 
93.647  for  ASPE  and  ACF,  respectively. 

Dated:  February  18,  2000. 
Margaret  A.  Hamburg, 

Assistant  Secretary  for  Planning  and 

Evaluation. 

t 

Dated:  February  16,  2000. 

Howard  Rolsto, 

Director,  Office  of  Planning,  Research  and 
Evaluation,  Administration  for  Children  and 
Families . 
[FR  Doc.  00-4613  Filed  2-25-00;  8:45  am) 

BILLING  CODE  41S1-04-l> 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Medical  Device  Quality  Systems 
Inspection  Technique;  Notice  of 
Workshop 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  a 
workshop  on  the  FDA  Quality  System 
Inspection  Technique  (QSIT).  The 
topics  to  be  discussed  include:  The 
development  of  QSIT,  compliance 
program  and  warning  letter  pilot, 
management  controls,  corrective  and 
preventative  actions,  design  controls, 
production  and  process  controls,  and 
industry  perspective  of  QSIT.  The 
purpose  of  this  QSIT  workshop  is  to 
increase  imderstanding  of  QSIT  in  the 
medical  device  community.  By 
expledning  this  new  inspection 
technique,  FDA  intends  to  ensure  that 
the  medical  device  industry  takes 
appropriate  action  to  establish  effective 
quality  systems  and  to  prevent 
regxilatory  problems  when  inspections 
occur. 

Date  and  Time:  The  workshop  will  be 
held  on  March  8,  2000,  from  8:30  a.m. 
to  4:30  p.m. 

Location:  The  workshop  will  be  held 
at  the  Condado  Plaza  Hotel,  999  Ashford 
Ave.,  San  Juan,  PR  00907. 

Registration:  Send  registration 
information  (including  name,  title,  firm 
name,  address,  telephone,  and  fax 
nvunber)  along  with  a  registration  fee  of 
$125.00  to  Jose  P.  Rodriguez,  Director  of 
Special  Programs  and  Seminars,  the 
Puerto  Rico  Manufacturers  Association, 
P.O.  Box  195477,  San  Juan,  PR  00919- 
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5477.  787-759-9445,  ext.  204,  FAX 
787-756-7670.  The  fee  covers 
refreshments,  organization  and  site 
costs,  and  materials.  Space  is  limited; 
therefore  interested  parties  are 
encouraged  to  register  early.  Please 
arrive  early  to  ensure  prompt 
registration. 

If  you  need  special  accommodations 
due  to  a  disability,  please  inform  Jose  P. 
Rodriguez  (address  above)  at  least  7 
days  in  advance  of  the  workshop. 

Contact:  H.  Gordon  Cox,  Supervisory 
Investigator,  FDA  San  Juan  District 
Office,  466  Fernandez  Juncos  Ave.,  San 
Juan,  PR  787-729-6801. 
SUPPLEMENTARY  INFORMATION:  In  the  fall 
of  1999,  the  FDA  field  offices  began 
using  QSIT  nationwide  as  the  primary 
tool  for  medical  device  good 
manufactxuing  practice/quality  system 
(GMP/QS)  inspections.  QSIT  was 
developed  using  a  collaborative  effort 
with  stakeholders,  and  it  was  tested  in 
three  districts. 

The  workshop  helps  to  implement  the 
objectives  of  section  406  of  the  FDA 
Modernization  Act  (21  U.S.C.  393)  and 
the  FDA  Plan  for  Statutory  Compliance, 
which  includes  working  more  closely 
with  stakeholders  and  ensuring  access 
to  needed  scientific  and  technical 
expertise. 

The  workshop  is  also  consistent  with 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  (Public  Law 
104-121)  by  providing  outreach 
activities  directed  to  small  businesses. 

Dated:  February  23,  2000. 

WUliam  K.  Hubbard, 

Senior  Associate  Commissioner  for  Policy, 
Planning,  and  Legislation. 

[PR  Doc.  00-4662  Filed  2-23-00;  4:20  pm) 

BILUftG  CODE  4160-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Vaccines  and  Reiated  Bioiogical 
Products  Advisory  Committee;  Notice 
of  Meeting 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

This  notice  annoimces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  At  least  one  portion  of  the 
meeting  will  be  closed  to  the  public. 

Name  of  Committee:  Vaccines  and 
Related  Biological  Products  Advisory 
Committee. 

General  Function  of  the  Committee: 
To  provide  advice  and 


recommendations  to  the  agency  on 
FDA's  regidatory  issues. 

Date  and  Time:  The  meeting  will  be 
held  on  March  9,  2000,  8  a.m.  to  6  p.m., 
and  on  March  10,  2000,  8  a.m.  to  3  p.m. 

Location:  Holiday  Inn,  Kennedy 
Ballroom,  8777  Georgia  Ave.,  Silver 
Spring,  MD. 

Contact  Person:  Nancy  T.  Cherry  or 
Denise  H.  Royster,  Center  for  Biologies 
Evaluation  and  Research  (HFM-71), 
Food  and  Drug  Administration,  1401 
Rockville  Pike,  Rockville,  MD  20852, 
301-827-0314,  or  FDA  Advisory 
Committee  Information  Line,  1-800- 
741-8138  (301-443-0572  in  the 
Washington,  DC  area),  code  12391. 
Please  call  the  Information  Line  for  up- 
to-date  information  on  this  meeting. 

Agenda:  On  March  9,  2000,  the 
committee  will  discuss  the  safety  and 
efficacy  of  a  combination  vaccine  from 
SmithKline  Beecham  for  the  prevention 
of  Diptheria/Tetanus,  Pertussis,  Polio, 
and  Hepatitis  B.  On  March  10,  2000,  the 
committee  will:  (1)  Complete 
recommendations  pertaining  to  the 
influenza  virus  vaccine  formulations  for 
the  2000  to  2001  season,  (2)  hear  a  short 
briefing  on  the  Vaccine  Safety  Action 
Plan,  and  (3)  be  updated  on  the  status 
of  vaccines  for  the  prevention  of 
rotavirus  disease. 

Procedure:  On  March  9,  2000,  from 
9:15  a.m.  to  6  p.m.,  and  on  March  10, 
2000,  from  8  a.m.  to  3  p.m.,  the  meeting 
is  open  to  the  public.  Interested  persons 
may  present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending 
before  the  committee.  Written 
submissions  may  be  made  to  the  contact 
person  by  March  3.  2000.  Oral 
presentations  from  the  public  will  be 
scheduled  between  approximately  9:30 
a.m.  and  9:45  a.m.  and  between 
approximately  4  p.m.  and  4:15  p.m  on 
March  9,  2000.  Oral  presentations  from 
the  public  will  be  heard  on  March  10, 
2000,  between  approximately  10:20  a.m. 
and  10:30  a.m.,  between  approximately 
12:30  p.m.  and  12:45  p.m.,  and  between 
approximately  2:45  p.m.  and  3  p.m. 
Time  allotted  fo/each  presentation  may 
be  limited.  Those  desiring  to  make 
formal  oral  presentations  should  notify 
the  contact  person  before  March  1 ,  2000, 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  requested  to  make 
their  presentation. 

Closed  Committee  Deliberations:  On 
March  9,  2000,  from  8  a.m.  to  9:15  a.m., 
the  meeting  will  be  closed  to  permit 
discussion  and  review  of  trade  secret 
and/or  confidential  information.  (5 
U.S.C.  552b(c)(4)).  These  portions  of  the 


meeting  will  be  closed  to  discussMssues 
relating  to  pending  or  proposed 
investigational  new  drug  applications. 

FDA  regrets  that  it  was  unable  to 
publish  this  notice  15  days  prior  to  the 
March  9  and  10,  2000,  Vaccines  and 
Related  Biological  Products  Advisory 
Committee  meeting.  Because  the  agency 
believes  there  is  some  urgency  to  bring 
these  issues  to  public  discussion  and 
quahfied  members  of  the  Vaccines  and 
Related  Biological  Products  Advisory 
Committee  were  available  at  this  time, 
the  Commissioner  of  Food  and  Drugs 
concluded  that  it  was  in  the  public 
interest  to  hold  this  meeting  even  if 
there  was  not  sufficient  time  for  the 
customary  15-day  public  notice. 

Notice  of  this  meeting  is  given  under 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2). 

Dated:  February  16,  2000. 
Linda  A.  Suydam, 

Senior  Associate  Commissioner. 

[FR  Doc.  00-4589  Filed  2-23-<X);  3:44  pm] 

BH.UNQ  CODE  4180-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Agency  information  Collection 
Activities:  Submission  for  0MB 
Review;  Comment  Request 

Periodically,  the  Health  Resources 
and  Services  Administration  (HRSA) 
publishes  abstracts  of  information 
collection  requests  under  review  by  the 
Office  of  Management  and  Budget,  in 
compliance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35).  To  request  a  copy  of  the 
clearance  requests  submitted  to  OMB  for 
review,  call  the  HRSA  Reports 
Clearance  Office  on  (301)  443-1129. 

The  following  request  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review  under  the 
Paperwork  Reduction  Act  of  1995: 

Proposed  Project:  Voluntary  Partner 
Surveys  To  Implement  Executive  Order 
12862  in  the  Health  Resources  and 
Services  Administration^OMB  0915- 
0212) — Extension 

In  response  to  Executive  Order  12862, 
the  Health  Resources  and  Services 
Administration  (HRSA)  is  proposing  to 
conduct  volimtary  customer  surveys  of 
its  "partners"  to  assess  strengths  and 
weaknesses  in  program  services.  A 
generic  approval  is  being  requested  from 
OMB  to  conduct  the  partner  siuveys. 
HRSA  partners  are  typically  State  or 
local  governments,  health  care  facilities. 
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health  care  con  iortia,  health  care 
providers,  and  lesearchers. 

Partner  surve  ^s  to  be  conducted  by 
HRSA  might  include,  for  example,  mail 
or  telephone  surveys  of  grantees  to 
determine  satisfaction  with  a  technical 
assistance  conttactor,  or  in-class 
evaluation  form  s  completed  by 
providers  who  feceive  training  from 
HRSA  grantees  Ho  measure  satisfaction 


with  the  training  experience.  Results  of 
these  surveys  will  be  used  to  plan  and 
redirect  resources  and  efforts  as  needed 
to  improve  service.  Focus  groups  may 
also  beused  to  gain  partner  input  into 
the  design  of  mail  and  telephone 
surveys.  Focus  groups  in-class 
evaluation  forms,  mail  surveys,  and 
telephone  surveys  are  expected  to  be  the 
preferred  methodologies. 


A  generic  approval  will  permit  HRSA 
to  conduct  a  limited  number  of  partner 
surveys  without  a  full-scale  0MB 
review  of  each  survey.  If  generic 
approval  is  granted,  information  on  each 
individual  partner  survey  will  not  be 
published  in  the  Federal  Register. 

The  estimated  response  burden  is  as 
follows: 


Type  of  survey 


In-class  evaluatlods 
Mall/Telephone  sifrveys 
Focus  groups  . 


Total 


Number  of 
respondents 


40,000 

12,000 

50 


52,050 


Responses 

per 
respondent 


Hours  per 
response 


.05 
.25 

1.5 


Total  hour 
burden 


2,000 

3.000 

75 


5,075 


Written  comi  lents  and 
recommendatiops  concerning  the 
proposed  information  collection  should 
be  sent  within  30  days  of  this  notice  to: 
Wendy  A.  Taylor,  Human  Resources 
and  Housing  Bijanch,  Office  of 
Management  ai^d  Budget,  New 
Executive  Officfe  Building,  Room  10235, 
Washington,  DC  20503. 

Dated:  Febniar'  16.  2000. 
Jane  Harrison, 

Director,  Division  of  Policy  Review  and 
Coordination. 
(FR  Doc.  00-4533  Filed  2-25-00;  8:45  am] 

BllXmC  CODE  4160-15-P 


DEPARTME^fr  OF  HEALTH  AND 
HUMAN  SERVICES 

Healtti  ResourQes  and  Services 
Administration 


AGENCY:  Health 
Administration 
ACTION:  Notice; 


correction. 


SUMMARY:  In  thi ! 
of  Thursday,  August 
following  correption 

Correction 


In  the  Federa  1 

Wednesday.  Ai  gust 
Doc.  99-21257, 
category  begini  ing 
under  the  head 
Technical  Advi  sory 
93.110AI)"  is 


Ml 


Resources  and  Services 


Federal  Register  issue 
18.  1999,  make  the 


Register  issue  of 

18.  1999.  in  FR 
on  page  45027.  the  grant 

in  the  first  column 
ng  "Health  and  Welfare 

Group  (CFDA# 
ithdrawn  from 


competition  due  to  consideration  of 
alternative  mechanisms  to  fund 
proposed  activities. 

Dated:  February  18.  2000. 
James  J.  Corrigan, 

Associate  Administrator  for  Management  and 

Program  Support. 

[FR  Doc  00-^534  Filed  2-25-00;  8:45  am) 

BILLING  CODE  4160-15-^ 


DEPARTIMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Submission  for  0MB  Review; 
Comment  Request;  NIH  Intramural 
Research  Training  Award,  Program 
Application 

SUMMARY:  Under  the  provisions  of 
Section  3507(a)(1)(D)  of  the  Paperwork 
Reduction  Act  of  1995.  the  Office  of  the 
Director,  the  National  Institutes  of 
Health  (NIH)  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  the 
information  collection  listed  below. 
This  proposed  information  collection 
was  previoiusly  publis)|ed  in  the 
Federal  Register  on  Thursday,  October 
28,  1999,  page  58071  and  allowed  60 
days  for  public  comment.  No  public 
comments  were  received.  The  purpose 
of  this  notice  is  to  allow  an  additional 
30  days  for  pblic  comment.  The 
National  Institutes  of  Health  may  not 


conduct  or  sponsor,  and  the  respondent 
is  not  required  to  respond  to,  an 
information  collection  that  has  been 
extended,  revised,  or  implemented  on  or 
after  October  1,  1995,  unless  it  displays 
a  currently  valid  OMB  control  number. 

Proposed  Collection 

Title:  NIH  Intramural  Research 
Training  Award,  Program  Application; 
Type  of  Information  Collection  Request: 
Revision  of  OMB  No.  0925-0299;  4/30/ 
2000;  Need  and  Use  of  Information 
Collection:  The  proposed  information 
collection  activity  is  for  the  purpose  of 
collecting  data  related  to  the  availability 
of  Training  Fellowships  imder  the  NIH 
Intramural  Resaerch  Training  Award 
Program.  This  information  must  be 
submitted  in  order  to  receive  due 
consideration  for  an  award  and  wil  be 
used  to  determine  the  eligibility  and 
quality  of  potential  awardees.  Frequency 
of  Response:  On  occasion.  Affected 
Public:  Individuals  seeking  Intramural 
Training  award  opportunities.  Type  of 
Respondents:  Postdoctoral,  Predoctoral, 
Post-baccalaureate,  Technical,  and 
Student  IRTA  applicants. 

Estimated  Number  of  Respodents: 
15,779.  Estimated  Number  ofResposnes 
Per  Respondent:  1.  Average  Burden 
Hours  Requested:  .53  Estimated  Total 
Annual  Burden  Hours  Requested:  8,422. 

There  are  no  Capital  Costs,  Operating 
Costs,  and/or  Maintenance  Costs  to 
report. 


Type  of  respondent 


Estimated 

number  of 

respondents 


Estimated 
number  of  re- 
sponses per 

respondent 


Average  burden 
hours  per 
response 


Estimated  total 

annual  burden 

hours 

requested 


Postdoctoral  IRT;  > 

Predoctoral 

Postbaccalaureat^ 
Technical  IRTA 


1.089 

6 

290 

27 


1 

m 

1 

1 


1,089 

6 

290 

27 
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Type  of  respondent 

Estimated 
number  of  re- 
spondents 

Estimated 
number  of  re- 
sponses per 

respondent 

Average  burden 
hours  per  re- 
sponse 

Estimated  total 
annual  burden 
hours  re- 
quested 

Student  IRTA 

3.386 
10.981 
15.779 

1 

1 

.33 
.53 

3.386 
3.624 
8,422 

References  for  all  IRTA  categories  

Total 

1 

Request  for  Comments 

Written  comments  and/or  suggestions 
from  the  public  and  affected  agencies 
are  invited  on  one  or  more  of  the 
following  points:  (1)  Whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  agency,  including  whether  the 
information  will  have  practical  utility; 

(2)  The  accuracy  of  the  agency's 
estimate  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(3)  Ways  to  enhance  the  quality,  utility, 
and  the  clarity  of  information  to  be 
collected;  and  (4)  Ways  to  minimize  the 
biu'den  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 

Direct  Comments  to 

Written  comments  and/or  suggestions 
regarding  the  items  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the: 
Office  of  Management  and  Budget, 
Office  of  Regtilatory  Affairs,  New 
Executive  Office  Building,  Room  10235, 
Washington,  D.C.  20503,  Attention: 
Desk  Officer  for  NIH.  To  request  more 
information  on  the  proposed  project  or 
to  obtain  a  copy  of  the  data  collection 
plans  and  inistnunents.  contact:  Edie 
Bishop,  Hiunan  Resoiut:e  Consultant, 
Office  of  Human  Resource  Management, 
OD,  NIH,  Building  31,  Room  B3C07,  31 
Center  Drive  MSC.  2203,  Bethesda,  MD, 
20892-2203. 

Comments  Due  Date 

Comments  regarding  this  information 
collection  are  best  assured  of  having 
their  full  effect  if  received  within  30- 
days  of  the  date  of  this  publication. 

Dated:  February  17,  2000. 
Frederick  C.  Walker, 

Executive  Officer,  OD,  NIH. 

[FR  Doc.  00-4551  Filed  2-25-00;  8:45  am] 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Prospective  Grant  of  Exclusive 
License:  Use  of  Thymosin  ^  for 
Wound  Healing  Applications 

AGENCY:  National  Institutes  of  Health, 
Public  Health  Service,  DHHS. 
ACTION:  Notice. 

SURHMARY:  This  is  notice  in  accordance 
with  15  U.S.C.  209(c)(1)  and  37  CFR 
404.7(a)(l)(i)  that  the  National  Institutes 
of  Health  (NIH),  Department  of  Health 
and  Human  Services,  is  contemplating 
the  grant  of  an  exclusive  world-wide 
license  to  practice  the  inventions 
embodied  in  any  domestic  or  foreign 
applications  corresponding  to  PCT 
Patent  Application  PCT/US99/17282 
and  USSN  60/094,960,  both  entitled 
"Thymosin  ^  Promotes  Woimd  Repair" 
to  Alphal  Biomedicals,  Inc.,  of 
Bethesda,  Maryland.  The  patent  rights 
in  this  invention  have  been  assigned  to 
the  United  States  of  America  and 
Alphal  Biomedicals,  Inc.  The 
prospective  exclusive  license  may  be 
limited  to  the  development  of 
therapeutic  applications,  including 
compositions  and  methods,  to  be  used 
in  the  treatment  of  wounds  and  dssue 
repair. 

DATES:  Only  written  comments  and/or 
hcense  applications  which  are  received 
by  the  National  Institutes  of  Health  on 
or  before  May  30,  2000  will  be 
considered. 

ADDRESSES:  Requests  for  a  copy  of  these 
patent  applications,  inquiries,  comment 
and  other  materials  relating  to  the 
contemplated  license  should  be  directed 
to  Susan  S.  Rucker,  J.D..  Patent  and 
Licensing  Specialist,  Office  of 
Technology  Transfer,  National  Institutes 
of  Health,  6011  Executive  Boulevard, 
Suite  325,  Rockville,  Maryland  20852- 
3804;  telephone:  301/496-7056  ext  245; 
fax:  301/402-0220.  A  signed 
Confidentiality  Agreement  will  be 
required  to  receive  copies  of  the  patent 
applications. 

SUPPLEIMENTARY  INFORMATION:  The  patent 
applications  describe  the  use  of  the 
compoimd  thymosin  ^,  isoforms  of  . 


thymosin  P4  (TP4«'«,  TP9,  T^ll,  Tpi2, 
Tpi3.  Tpi4.  or  Tpi5)  or  a  peptide 
derived  therefrom,  LKKTET.  (aa 
residues  17-22)  as  an  agent  for 
promoting  wound  healing.  Thymosin  ^4 
is  a  small,  43  mer,  4.9  kDa,  peptide 
which  can  be  produced  by  chemical 
synthesis  or  recombinantly.  Studies 
using  a  punch  model  for  wounds  in  rats 
have  shown  that  providing  thymosin  fi4 
either  by  systemic  delivery 
(intraperitoneal)  or  topical  delivery 
accelerates  wound  healing  and  that 
extracellular  matrix  deposition  occurs 
in  the  wound  bed.  In  addition, 
Thymosin  ^  has  been  shown 
previously  to  promote  endothelial  cell 
migration  and  to  promote  angiogenesis. 

The  prospective  exclusive  license  will 
be  royalty  bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C. 
209  and  37  CFR  404.7.  This  prospective 
exclusive  license  may  be  granted  unless 
within  ninety  (90)  days  from  the  date  of 
this  published  notice,  NIH  receives 
written  evidence  and  argument  that 
establishes  that  the  grant  of  the  license 
would  not  be  consistent  with  the 
requirements  of  35  U.S.C.  209  and  37 
CFR  404.7. 

Applications  for  a  license  (i.e.,  a 
completed  "Application  for  License  to 
Public  Health  Service  Inventions")  in 
the  indicated  exclusive  field  of  use  filed 
in  response  to  this  notice  will  be  treated 
as  objections  to  the  grant  of  the 
contemplated  license.  Comments  and 
objections  will  not  be  made  available  for 
public  inspection  and,  to  the  extent 
permitted  by  law,  will  not  be  subject  to 
disclosiue  under  the  Freedom  of 
Information  Act  35  U.S.C.  552. 

Dated:  February  16,  2000. 
Jack  Spiegel, 

Director,  Division  of  Technology  Development 
and  Transfer,  Office  of  Technology  Transfer. 
(FR  Doc.  00-4553  Filed  2-25-00;  8:45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Public  and  Indian  Housing 

[Docket  No.  FR-4B63-rM)2] 

Notice  of  Proposed  Information 
Collection  for  Public  Comment  for  the 
General  Conditions  for  Construction, 
Public  and  Indian  Housing  Programs 

agency:  Office  of  the  Assistant 
Secretary  for  Pu  jlic  and  Indian 
Housing,  HUD. 
action:  Notice. 


SUMMARY:  The  proposed  information 
collection  requilement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  publia  comments  on  the 
subject  proposal 

DATES:  Commerifs  Due  Date:  April  28, 
2000.  I 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  tiame  and/or  OMB 
Control  number  and  should  be  sent  to: 
Mildred  M.  Hantman,  Reports  Liaison 
Officer,  Public  apd  Indian  Housing, 
Department  of  Housing  and  Urban 
Development,  4$1  7th  Street,  SW., 
Room  4238,  Washington,  DC  20410- 
5000. 

FOR  FURTHER  (NTORMATION  CONTACT: 

Mildred  M.  Haraman,  (202)  708-3642, 
extension  4128,  for  copies  of  the 
proposed  forms  land  other  available 


documents.  (This  is  not  a  toll-free 
number). 

SUPPLEMENTARY  INFORMATION:  The 
Department  will  submit  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 

This  Notice  is  soliciting  comments 
from  members  of  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  to:  (1)  Evaluate 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(2)  Evaluate  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information;  (3)  Enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
Minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  including  through  the  use  of 
appropriate  automated  collection 
techniques  or  other  forms  of  information 
technology;  e.g.,  permitting  electronic 
submission  of  responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  General  Conditions 
of  the  Construction  Contract;  Public  and 
Indian  Housing  Programs. 

OMB  Control  Number:  2577-0094. 

Description  of  the  need  for  the 
information  and  proposed  use:  This 
form  is  required  for  construction 
contracts  awEirded  by  Public  Housing 
Agencies  and  Tribally  Designated 
Housing  Entities  (TDHEs),  referred  to 
hereafter  as  Housing  Agencies  (HAs). 
The  form  provides  the  requirements  for 


performance  and  compliance  with  the 
constructions  imder  the  conventional 
bid  method  and  modernization.  If  the 
form  were  not  used  by  HAs  in 
solicitations,  HAs  would  be  unable  to 
enforce  their  contracts.  The  form 
includes  those  clauses  required  by 
OMB's  Common  Rule  on  grantee 
procurement,  implemented  by  HUD  at 
24  CFR  85.36,  HUD  program  regulations 
on  grantee  procurement;  those 
requirements  set  forth  in  Section  3  of 
the  Housing  and  Urban  Development 
Act  of  1968,  as  amended  (12  U.S.C. 
1701U,  Section  3,  for  the  employment, 
training,  and  contracting  opportunities 
for  low-income  persons),  implemented 
by  HUD  at  24  CFR  135. 

Agency  form  numbers,  if  applicable. 
Form  HUD-5370. 

Members  of  affected  public:  State, 
local  or  Tribal  Government  Housing 
Agencies. 

Estimation  of  the  total  number  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  2,694  responses  (624 
development  and  2,070  modernization), 
one  response  per  construction  contract, 
one  hour  per  response,  2,694  total 
burden  hours. 

Status  of  the  proposed  information 
collection:  Extension. 

Authority:  Section  3506  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  Chapter  35, 
as  amended. 

Dated:  February  18,  2000. 
Harold  Lucas, 

Assistant  Secretary  for  Public  and  Indian 
Housing. 
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This  form  includes  ttiose  dauses  required  by  OMB's  common  rule  on  grantee  procurement,  implemented  at  HUD  in  24  CFR  85.36  and  those 
requirements  set  fofth  in  Section  3  of  the  Housing  and  Urban  development  Act  of  1968.  as  amended,  and  implemented  by  HUD  at  24  CFR 
135  and  by  Its  amendment  by  the  Housing  and  Community  Development  Act  1992,  implemented  by  HUD  in  the  Interim  Rule  published  June 
30, 1994.  The  form  is  required  for  construction  contracts  awarded  by  Public  Housing  Agencies  (PHAs)  and  Indian  Housing  Authorities  (IHAs). 

The  form  is  uaed  by  Housing  Authorities  in  solicitations  to  provide  necessary  contract  clauses.  If  the  fomn  were  not  used,  HAs  would  be  unable 

to  enforce  tf)eir  contracts. 

Public  reportipg  burden  for  this  collection  of  information  is  estimated  to  average  1 .0  hours  per  response,  including  the  tinw  for  reviewing 

instructions,  searching  existing  data  sources,  gathering  and  maintaining  the  data  needed,  and  contpleting  and  reviewing  the  collection  of 

information. 

Responses  to  the  collection  of  Information;  are  required  to  obtain  a  benefit  or  to  retain  a  benefit.    ■ 

The  infonmation  requested  does  not  lend  Itself  to  confidentiality. 

HUD  may  not  conduct  or  sponsor,  and  a  person  is  not  required  to  respond  to  a  collection  of  information  unless  it  displays  a  currently  valid 

0MB  number 
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General  Conditions  of  the  Contract  for  Construction 

Public  and  Indian  Housing  Programs 


Conduct  of  Work 
1.  Definitions 

(a)  "Architect"  means  the  person  or  other  entity  engaged  by  the 
PHA/IHA  to  perform  architectural,  engineering,  design,  and 
other  services  related  to  the  worlc  as  provided  for  in  the 
contract.  When  a  PHA/IHA  uses  an  engineer  to  act  in  this 
capacity,  the  terms  "architect"  and  "engineer"  shall  be  syn- 
onymous. The  Architect  shall  serve  as  a  technical  represen- 
tative of  the  Contracting  Officer.  The  Architect's  authority  is 
as  set  forth  elsewhere  in  this  contract. 

(b)  "Contract"  means  the  contract  entered  into  between  the 
PHA/IHA  and  the  Contractor.  It  includes  the  forms  of  Bid,  the 
Bid  Bond,  the  Performance  and  Payment  Bond  or  Bonds  or 
other  assurance  of  completion,  the  Certifications,  Represen- 
Utions,  and  Other  Sutements  of  Bidders  (form  HUD-5369- 
A),  these  General  Conditions  of  the  Contract  for  Construction 
(form  HUD-5370),  the  applicable  wage  rate  determinations 
from  either  the  U.S.  Department  of  Labor  or  HUD,  any  special 


conditions  included  elsewhere  in  the  contract,  the  specifica- 
tions, and  drawings.  It  includes  all  formal  changes  to  any  of 
those  documents  by  addendum,  change  order,  or  other  modi- 
fication. 

(c)  "CoBtracting  Officer"  means  the  person  delegated  the  au- 
thority by  the  PHA/IHA  to  enter  into,  administer,  and/or 
terminate  this  contract  and  designated  as  such  in  writing  to  the 
Contractor.  The  term  includes  any  successor  Contracting 
Officer  and  any  duly  authorized  represenutive  of  the  Con- 
tracting Officer  also  designated  in  writing.  The  Contracting 
Officer  shall  be  deemed  the  authorized  agent  of  the  PHA/IHA 
in  all  dealings  with  the  Contractor. 

(d)  "Contractor"  means  the  person  or  other  entity  entering  into 
the  contract  with  the  PHA/IHA  to  perform  all  of  the  work 
required  under  the  contract. 


PrevkHJS  edition  is  ot>80lete 


Page  1  of  22 


form  HU&4370  (3^7) 
ref  Handbooks  7417.1  A  748S.1 


10510 


Federal  Register /Vol.  65,  No.  39 /Monday,  February  28,  2000 /Notices 


(e)  "Dmwinfs"  means  the  drawings  enumerated  in  the  schedule 
of  drawin|s  contained  in  the  Specifications  and  as  described 
in  the  contract  clause  entitled  Specifications  and  Drawings 
for  Construction  herein. 

(0  "HUD"  means  the  United  States  of  America  acting  through 
the  Department  of  Housing  and  Urban  Development  includ- 
ing the  Secretary,  or  any  other  person  designated  to  act  on  its 
behalf.  HUD  has  agreed,  subject  to  the  provisions  of  an 
Annual  Contributions  Contract  (ACC).  to  provide  financial 
assistance  to  the  PHA/IHA.  which  includes  assistance  in 
financing  the  work  to  be  performed  under  this  contract.  As 
defined  ellewhere  in  these  General  Conditions  or  the  contract 
document!,  the  determination  of  HUD  may  be  required  to 
authorize  changes  in  the  work  or  for  release  of  funds  to  the 
PHA/IHA  for  payment  to  the  Contractor.  Notwithstanding 
HUD's  rolfc,  nothing  in  this  contract  shall  be  construed  to  create 
any  contrat:tual  relationship  between  the  Contractor  and  HUD. 

(g)  "Project"!  means  the  entire  project,  whether  construction  or 
rehabiliui^on,  the  work  for  which  is  provided  for  in  whole  or 
in  part  un(ler  this  contract. 

(h)  "PHA/IHA"  means  the  Public  Housing  Agency  or  Indian 
Housing  Authority  organized  under  applicable  state  or  tribal 
law  which  is  a  party  to  this  contract. 

(i)  "Specificttions"  means  the  written  description  of  the  techni- 
cal requiroments  for  construction  and  includes  the  criteria  and 
tests  for  determining  whether  the  requirements  are  met. 

(1)  "Work"  fieans  materials,  workmanship,  and  manufacture 
and  fabrication  of  components. 

2.  Contractor's  Responsibility  for  Work 

(a)  The  Contfactor  shall  furnish  all  necessary  labor,  materials, 
tools,  equipment,  and  transportation  necessary  for  perfor- 
mance of  the  work.  The  Contractor  shall  also  furnish  all 
necessary  water,  heat,  light,  and  power  not  made  available  to 
the  Contraictor  by  the  PHA/IHA  pursuant  to  the  clause  entitled 
Availability  and  Use  of  Utility  Services  herein. 

(b)The  Contactor  shall  perform  on  the  site,  and  with  its  own 
organizatibn,  work  equivalent  to  at  least  [  ]  (12  percent 
unless  otherwise  indicated)  of  the  total  amount  of  work  to  be 
performed  under  the  order.  This  percentage  may  be  reduced 
by  a  supplemental  agreement  to  this  order  if,  during  perform- 
ing the  work,  the  Contractor  requests  a  reduction  and  the 
Contractiiig  Officer  determines  that  the  reduction  would  be  to 
the  advantage  of  the  PHA/IHA. 

(c)  At  all  tim^s  during  performance  of  this  contract  and  until  the 
work  is  completed  and  accepted,  the  Contractor  shall  directly 
superintei^  the  work  or  assign  and  have  on  the  work  site  a 
competent  superintendent  who  is  satisfactory  to  the  Contract- 
ing Officqr  and  has  authority  to  act  for  the  Contractor. 

(d)  The  Contrfictor  shall  be  responsible  for  all  damages  to  persons 
or  property  that  occur  as  a  result  of  the  Contractor's  fault  or 
negligencf,  and  shall  take  proper  safety  and  health  precau- 
tions to  pi-otect  the  work,  the  workers,  the  public,  and  the 
property  qf  others.  The  Contractor  shall  hold  and  save  the 
PHA/IHA,  its  officers  and  agents,  free  and  harmless  from 


liability  of  any  nature  occasioned  by  the  Contractor's  perfor- 
mance. The  Contractor  shall  also  be  responsible  for  all 
materials  delivered  and  work  performed  until  completion  and 
acceptance  of  the  entire  work,  except  for  any  completed  unit 
of  work  which  may  have  been  accepted  under  the  contract, 
(e)  The  Contractor  shall  lay  out  the  work  from  base  lines  and 
bench  marks  indicated  on  the  drawings  and  be  responsible  for 
all  lines,  levels,  and  measurements  of  all  work  executed  under 
the  contract.  The  Contractor  shall  verify  the  figures  before 
laying  out  the  work  and  will  be  held  responsible  for  any  error 
resulting  from  its  failure  to  do  so. 

(0  The  Contractor  shall  confine  all  operations  (including  storage 
of  materials)  on  PHA/IHA  premises  to  areas  authorized  or 
approved  by  the  Contracting  Officer. 

(g)  The  Contractor  shall  at  all  times  keep  the  work  area,  including 
storage  areas,  free  from  accumulations  of  waste  materials. 
After  completing  the  work  and  before  final  inspection,  the 
Contractor  shall  (1)  remove  from  the  premises  all  scaffolding, 
equipment,  tools,  and  materials  (including  rejected  materi- 
als) that  are  not  the  property  of  the  PHA/IHA  and  all  rubbish 
caused  by  its  work;  (2)  leave  the  work  area  in  a  clean,  neat, 
and  orderly  condition  satisfactory  to  the  Contracting  Officer; 
(3)  perform  all  specified  tests;  and,  (4)  deliver  the  installation 
in  complete  and  operating  condition. 

(h)  The  Contractor's  responsibility  will  terminate  when  all  work 
has  been  completed,  the  final  inspection  made,  and  the  work 
accepted  by  the  Contracting  Officer.  The  Contractor  will  then 
be  released  from  further  obligation  except  as  required  by  the 
warranties  specified  elsewhere  in  the  contract. 

3.  Architect's  Duties,  Responsibilities,  and  Authority 

(a)  The  Architect  for  this  contract,  and  any  successor,  shall  be 
designated  in  writing  by  the  Contracting  Officer. 

(b)  The  Architect  shall  serve  as  the  Contracting  Officer's  techni- 
cal representative  with  respect  to  architectural,  engineering, 
and  design  matters  related  to  the  work  performed  under  the 
contract.  The  Architect  may  provide  direction  on  contract 
performance.  Such  direction  shall  be  within  the  scope  of  the 
contract  and  may  not  be  of  a  nature  which:  (1)  institutes 
additional  work  outside  the  scope  of  the  contract;  (2)  consti- 
tutes a  change  as  defined  in  the  Changes  clause  herein;  (3) 
causes  an  increase  or  decrease  in  the  cost  of  the  contract;  (4) 
alters  the  Construction  Progress  Schedule;  or  (S)  changes  any 
of  the  other  express  terms  or  conditions  of  the  contract. 

(c)  The  Architect's  duties  and  responsibilities  may  include  but 
shall  not  be  limited  to: 

(1)  Making  periodic  visits  to  the  work  site,  and  on  the  basis  of 
his/her  on-site  inspections,  issuing  written  reports  to  the 
PHA/IHA  which  shall  include  all  observed  deficiencies^ 
The  Architect  shall  file  a  copy  of  the  report  with  the 
Contractor's  designated  representative  at  the  site; 

(2)  Making  modifications  in  drawings  and  technical  specifi- 
cations and  assisting  the  Contracting  Officer  in  the  prepa- 
ration of  change  orders  and  other  contract  modifications 
for  issuance  by  the  Contracting  Officer; 


Previous  edition  Is  obsolete 


Page  2  of  22 


form  HUD-5370  (3/97) 
ref  Handbooks  7417.1  &7485.1 


Federal  Register / Vol.  65.  No.  39 /Monday,  February  28,  2000 /Notices 


10511 


(3)  Reviewing  and  making  recommendations  with  respect  to 
-(i)  the  Contractor's  construction  progress  schedules;  (ii) 
the  Contractor's  shop  and  detailed  drawings;  (iii)  the 
machinery,  mechanical  and  other  equipment  and  materi- 
als or  other  articles  proposed  for  use  by  the  Contractor; 
and,  (iv)  the  Contractor's  price  breakdown  and  progress 
payment  estimates;  and, 

(4)  Assisting  in  inspections,  signing  Certificates  of  Comple- 
tion, and  making  recommendations  with  respect  to  accep- 
tance of  work  completed  under  the  contract. 

4.  Other  Contracts 

The  PHA/IHA  may  undertake  or  award  other  contracts  for  addi- 
tional work  at  or  near  the  site  of  the  work  under  this  contract.  The 
Contractor  shall  fully  cooperate  with  the  other  contractors  and 
with  PHA/IHA  employees  and  shall  carefully  adapt  scheduling 
and  performing  the  work  under  this  contract  to  accommodate  the 
additional  work,  heeding  any  direction  that  may  be  provided  by 
the  Contracting  Officer.  The  Contractor  shall  not  commit  or 
permit  any  act  that  will  interfere  with  the  performance  of  work  by 
any  other  contractor  or  by  PHA/IHA  employees. 

Construction  Requirements 

5.  Preconstruction  Conference  and  Notice  to  Proceed 

(a)  Within  ten  calendar  days  of  contract  execution,  and  prior  to 
the  commencement  of  work,  the  Contractor  shall  attend  a 
preconstruction  conference  with  representatives  of  the  PHA/ 
IHA,  its  Architect,  and  other  interested  parties  convened  by 
the  PHA/IHA.  The  conference  will  serve  to  acquaint  the 
participants  with  the  general  plan  of  the  construction  opera- 
tion and  all  other  requirements  of  the  contract.  The  PHA/IHA 
will  provide  the  Contractor  with  the  date,  time,  and  place  of 
the  conference. 

(b)  The  contractor  shall  begin  work  upon  receipt  of  a  written 
Notice  to  Proceed  from  the  Contracting  Officer  or  designee. 
The  Contractor  shall  not  begin  work  prior  to  receiving  such 
notice. 

6.  Construction  Progress  Schedule 

(a)  The  Contractor  shall,  within  five  days  after  the  work  com- 
mences on  the  contract  or  another  period  of  time  determined 
by  the  Contracting  Officer,  prepare  and  submit  to  the  Con- 
tracting Officer  for  approval  three  copies  of  a  practicable 
schedule  showing  the  order  in  which  the  Contractor  proposes 
to  perform  the  work,  and  the  dates  on  which  the  Contractor 
contemplates  starting  and  completing  the  several  salient 
features  of  the  work  (including  acquiring  labor,  materials, 
and  equipment).  The  schedule  shall  be  in  the  form  of  a 
progress  chart  of  suitable  scale  to  indicate  appropriately  the 
percentage  of  work  scheduled  for  completion  by  any  given 
date  during  the  period.  If  the  Contractor  fails  to  submit  a 
schedule  within  the  time  prescribed,  the  Contracting  Officer 
may  withhold  approval  of  progress  payments  or  take  other 
remedies  under  the  contract  until  the  Contractor  submits  the 
required  schedule. 

(b)  The  Contractor  shall  enter  the  actual  progress  on  the  chart  as 
required  by  the  Contracting  Officer,  and  immediately  deliver 


three  copies  of  the  annotated  schedule  to  the  Contracting 
Officer.  If  the  Contracting  Officer  determines,  upon  the  basis 
of  inspection  conducted  pursuant  to  the  clause  entitled  In- 
spection and  Acceptance  of  Construction,  herein  that  the 
Contractor  is  not  meeting  the  approved  schedule,  the  Contrac- 
tor shall  take  steps  necessary  to  improve  its  progress,  includ- 
ing those  that  may  be  required  by  the  Contracting  Officer, 
without  additional  cost  to  the  PHA/IHA.  In  this  circum- 
stance, the  Contracting  Officer  may  require  the  Contractor  to 
increase  the  number  of  shifts,  overtime  operations,  days  of 
work,  and/or  the  amount  of  construction  plant,  and  to  submit 
for  approval  any  supplementary  schedule  or  schedules  in 
chart  form  as  the  Contracting  Officer  deems  necessary  to 
demonstrate  how  the  approved  rate  of  progress  will  be  regained. 
(c)  Failure  of  the  Contractor  to  comply  with  the  requirements  of 
the  Contracting  Officer  under  this  clause  shall  be  grounds  for 
a  determination  by  the  Contracting  Officer  that  the  Contrac- 
tor is  not  prosecuting  the  work  with  sufficient  diligence  to 
ensure  completion  within  the  time  specified  in  the  Contract. 
Upon  making  this  determination,  the  Contracting  Officer  may 
terminate  the  Contractor's  right  to  proceed  with  the  work,  or 
any  separable  part  of  it,  in  accordance  with  the  Default  clause 
of  this  contract. 

7.  Site  Investigation  and  Conditions  Affecting  the  Work 

(a)  The  Contractor  acknowledges  that  it  has  taken  steps  reason- 
ably necessary  to  ascertain  the  nature  and  location  of  the 
work,  and  that  it  has  investigated  and  satisfied  itself  as  to  the 
general  and  local  conditions  which  can  affect  the  work  or  its 
cost,  including  but  not  limited  to,  ( 1 )  conditions  bearing  upon 
transportation,  disposal,  handling,  and  storage  of  materials; 

(2)  the  availability  of  labor,  water,  electric  power,  and  roads; 

(3)  uncertainties  of  weather,  river  stages,  tides,  or  similar 
physical  conditions  at  the  site;  (4)  the  conformation  and 
conditions  of  the  ground;  and  (5)  the  character  of  equipment 
and  facilities  needed  preliminary  to  and  during  work  perfor- 
mance. The  Contractor  also  acknowledges  that  it  has  satisfied 
itself  as  to  the  character,  quality,  and  quantity  of  surface  and 
subsurface  materials  or  obstacles  to  be  encountered  insofar  as 
this  information  is  reasonably  ascertainable  from  an  inspec- 
tion of  the  site,  including  all  exploratory  work  done  by  the 
PHA/IHA,  as  well  as  from  the  drawings  and  specifications 
made  a  part  of  this  contract.  Any  failure  of  the  Contractor  to 
take  the  actions  described  and  acknowledged  in  this  para- 
graph will  not  relieve  the  Contractor  from  responsibility  for 
estimating  properly  the  difficulty  and  cost  of  successfully 
performing  the  work,  or  for  proceeding  to  successfully  per- 
form the  work  without  additional  expense  to  the  PHA/IHA. 

(b)  The  PHA/IHA  assumes  no  responsibility  for  any  conclusions 
or  interpretations  made  by  the  Contractor  based  on  the  infor- 
mation made  available  by  the  PHA/IHA.  Nor  does  the  PHA/ 
IHA  assume  responsibility  for  any  understanding  reached  or 
representation  made  concerning  conditions  which  can  affect 
the  work  by  any  of  its  officers  or  agents  before  the  execution 
of  this  contract,  unless  that  understanding  or  represenution  is 
expressly  stated  in  this  contract. 
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8.  Differing  Site  Conditions 

(a)  The  Contractor  shall  promptly,  and  before  the  conditions  are 
disturbed^  give  a  written  notice  to  the  Contracting  Officer  of 
(1)  subsurface  or  latent  physical  conditions  at  the  site  which 
differ  materially  from  those  indicated  in  this  contract,  or  (2) 
unknown  physical  conditions  at  the  site(s),  of  an  unusual 
nature,  which  differ  materially  from  those  ordinarily  encoun- 
tered and  generally  recognized  as  inhering  in  work  of  the 
character  provided  for  in  the  contract. 

(b)  The  Contracting  Officer  shall  investigate  the  site  conditions 
promptly  after  receiving  the  notice.  Work  shall  not  proceed 
at  the  affi^ted  site,  except  at  the  Contractor's  risk,  until  the 
Contractilig  Officer  has  provided  written  instructions  to  the 
Contractor.  If  the  conditions  do  materially  so  differ  and  cause 
an  increase  or  decrease  in  the  Contractor's  cost  of,  or  the  time 
required  {for,  performing  any  part  of  the  work  under  this 
contract.  Whether  or  not  changed  as  a  result  of  the  conditions, 
the  Contmctor  shall  file  a  claim  in  writing  to  the  PHA/IHA 
within  tef  days  after  receipt  of  such  instructions  and,  in  any 
event,  be^re  proceeding  with  the  work.  An  equitable  adjust- 
ment in  the  contract  price,  the  delivery  schedule,  or  both  shall 
be  made  under  this  clause  and  the  contract  modified  in  writing 
accordingly. 

(c)  No  requett  by  the  Contractor  for  an  equitable  adjustment  to 
the  contract  under  this  clause  shall  be  allowed,  unless  the 
Contractqr  has  given  the  written  notice  required;  provided, 
that  the  time  prescribed  in  (a)  above  for  giving  written  notice 
may  be  extended  by  the  Contracting  Officer. 

(d)  No  reque$t  by  the  Contractor  for  an  equitable  adjustment  to 
the  contract  for  differing  site  conditions  shall  be  allowed  if 
made  aftor  final  payment  under  this  contract. 

9.  Specifications  and  Drawings  for  Construction 

(a)  The  Contractor  shall  keep  on  the  work  site  a  copy  of  the 
drawings  and  specifications  and  shall  at  all  times  give  the 
Contracting  Officer  access  thereto.  Anything  mentioned  in 
the  specifications  and  not  shown  on  the  drawings,  or  shown  on 
the  drawitigs  and  not  mentioned  in  the  specifications,  shall  be 
of  like  eflfect  as  if  shown  or  mentioned  in  both.  In  case  of 
difference  between  drawings  and  specifications,  the  specifi- 
cations shall  govern.  In  case  of  discrepancy  in  the  figures,  in 
the  drawings,  or  in  the  specifications,  the  matter  shall  be 
promptly  submitted  to  the  Contracting  Officer,  who  shall 
promptly  make  a  determination  in  writing.  Any  adjustment  by 
the  Contractor  without  such  a  determination  shall  be  at  its 
own  risk  and  expense.  The  Contracting  Officer  shall  furnish 
from  tim^  to  time  such  detailed  drawings  and  other  informa- 
tion as  considered  necessary,  unless  otherwise  provided. 

(b)  Wherever  in  the  specifications  or  upon  the  drawings  the 
words  "directed",  "required",  "ordered",  "designated",  "pre- 
scribed", or  words  of  like  import  are  used,  it  shall  be  under- 
stood thai  the  "direction",  "requirement",  "order",  "designa- 
tion", or  "prescription",  of  the  Contracting  Officer  is  intended 
and  similu'ly  the  words  "approved",  "acceptable",  "satisfac- 
tory", or  Iwords  of  like  import  shall  mean  "approved  by",  or 
"accepu^le  to",  or  "satisfactory  to"  the  Contracting  Officer, 
unless  otfierwise  expressly  stated. 


(c)  Where  "as  shown",  "as  indicated",  "as  detailed",  or  words  of 
similar  import  are  used,  it  shall  be  understood  that  the 
reference  is  made  to  the  drawings  accompanying  this  contract 
unless  stated  otherwise.  The  word  "provided"  as  used  herein 
shall  be  understood  to  mean  "provide  complete  in  place",  that 
is  "furnished  and  installed". 

(d)  "Shop  drawings"  means  drawings,  submitted  to  the  PHA/IHA 
by  the  Contractor,  subcontractor,  or  any  lower  tier  subcon- 
tractor, showing  in  detail  (1)  the  proposed  fabrication  and 
assembly  of  structural  elements  and  (2)  the  installation  (i.e., 
form,  fit,  and  attachment  details)  of  materials  of  equipment. 
It  includes  drawings,  diagrams,  layouts,  schematics,  descrip- 
tive literature,  illustrations,  schedules,  performance  and  test 
dau,  and  similar  materials  furnished  by  the  Contractor  to 
explain  in  detail  specific  portions  of  the  work  required  by  the 
contract.  The  PHA/IHA  may  duplicate,  use,  and  disclose  in 
any  manner  and  for  any  purpose  shop  drawings  delivered 
under  this  contract. 

(e)  If  this  contract  requires  shop  drawings,  the  Contractor  shall 
coordinate  all  such  drawings,  and  review  them  for  accuracy, 
completeness,  and  compliance  with  other  contract  require- 
ments and  shall  indicate  its  approval  thereon  as  evidence  of 
such  coordination  and  review.  Shop  drawings  submitted  to 
the  Contracting  Officer  without  evidence  of  the  Contractor's 
approval  may  be  returned  for  resubmission.  The  Contracting 
Officer  will  indicate  an  approval  or  disapproval  of  the  shop 
drawings  and  if  not  approved  as  submitted  shall  indicate  the 
PHA/IHA's  reasons  therefor.  Any  work  done  before  such 
approval  shall  be  at  the  Contractor's  risk.  Approval  by  the 
Contracting  Officer  shall  not  relieve  the  Contractor  from 
responsibility  for  any  errors  or  omissions  in  such  drawings, 
nor  from  responsibility  for  complying  with  the  requirements 
of  this  contract,  except  with  respect  to  variations  described 
and  approved  in  accordance  with  (f)  below. 

(0  If  shop  drawings  show  variations  from  the  contract  require- 
ments, the  Contractor  shall  describe  such  variations  in  writ- 
ing, separate  from  the  drawings,  at  the  time  of  submission.  If 
the  Architect  approves  any  such  variation  and  the  Contracting 
Officer  concurs,  the  Contracting  Officer  shall  issue  an  appro- 
priate modification  to  the  contract,  except  that,  if  the  varia- 
tion is  minor  or  does  not  involve  a  change  in  price  or  in  time 
of  performance,  a  modification  need  not  be  issued. 

(g)  It  shall  be  the  responsibility  of  the  Contractor  to  make  timely 
requests  of  the  PHA/IHA  for  such  large  scale  and  full  size 
drawings,  color  schemes,  and  other  additional  information, 
not  already  in  his  possession,  which  shall  be  required  in  the 
planning  and  production  of  the  work.  Such  requests  may  be 
submitted  as  the  need  arises,  but  each  such  request  shall  be 
filed  in  ample  time  to  permit  appropriate  action  to  be  taken  by 
all  parties  involved  so  as  to  avoid  delay. 

(h)  The  Contractor  shall  submit  to  the  Contracting  Officer  for 
approval  four  copies  (unless  otherwise  indicated)  of  all  shop 
drawings  as  called  for  under  the  various  headings  of  these 
specifications.  Three  sets  (unless  otherwise  indicated)  of  all 
shop  drawings,  will  be  retained  by  the  PHA/IHA  and  one  set 
will  be  returned  to  the  Contractor.     As  required  by  the 
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Contracting  Officer,  the  Contractor,  upon  completing  the 
work  under  this  contract,  shall  furnish  a  complete  set  of  all 
shop  drawings  as  finally  approved.  These  drawings  shall 
show  all  changes  and  revisions  made  up  to  the  time  the  work 
is  completed  and  accepted. 

(i)  This  clause  shall  be  included  in  all  subcontracts  at  any  tier.  It 
shall  be  the  responsibility  of  the  Contractor  to  ensure  that  all 
shop  drawings  prepared  by  subcontractors  are  submitted  to 
the  Contracting  Officer. 

10.  As-Built  Drawings 

(a)  "As-built  drawings,"  as  used  in  this  clause,  means  drawings 
submitted  by  the  Contractor  or  subcontractor  at  any  tier  to 
show  the  construction  of  a  particular  structure  or  work  as 
actually  completed  under  the  contract.  "As-built  drawings" 
shall  be  synonymous  with  "Record  drawings." 

(b)  As  required  by  the  Contracting  Officer,  the  Contractor  shall 
provide  the  Contracting  Officer  accurate  information  to  be 
used  in  the  preparation  of  permanent  as-built  drawings.  For 
this  purpose,  the  Contractor  shall  record  on  one  set  of  contract 
drawings  all  changes  from  the  insullations  originally  indi- 
cated, and  record  final  locations  of  underground  lines  by 
depth  from  finish  grade  and  by  accurate  horizontal  offset 
distances  to  permanent  surface  improvements  such  as  build- 
ings, curbs,  or  edges  of  walks. 

(c)  This  clause  shall  be  included  in  all  subcontracts  at  any  tier.  It 
shall  be  the  responsibility  of  the  Contractor  to  ensure  that  all 
as-built  drawings  prepared  by  subcontractors  are  submitted  to 
the  Contracting  Officer. 

11.  Material  and  Workmansliip 

(a)  All  equipment,  material,  and  articles  furnished  under  this 
contract  shall  be  new  and  of  the  most  suitable  grade  for  the 
purpose  intended,  unless  otherwise  specifically  provided  in 
this  contract.  References  in  the  contract  to  equipment, 
material,  articles,  or  patented  processes  by  trade  name,  make, 
or  catalog  number,  shall  be  regarded  as  establishing  a  stan- 
dard of  quality  and  shall  not  be  construed  as  limiting  compe- 
tition. The  Contractor  may,  at  its  option,  use  any  equipment, 
material,  article,  or  process  that,  in  the  judgment  of,  and  as 
approved  by  the  Contracting  Officer,  is  equal  to  that  named  in 
the  specifications,  unless  otherwise  specifically  provided  in 
this  contract. 

(b)  Approval  of  equipment  and  materials. 

(l)The  Contractor  shall  obtain  the  Contracting  Officer's 
approval  of  the  machinery  and  mechanical  and  other 
equipment  to  be  incorporated  into  the  work.  When  re- 
questing approval,  the  Contiictor  shall  furnish  to  the 
Contracting  Officer  the  name  of  the  manufacturer,  the 
model  number,  and  other  information  concerning  the 
performance,  capacity,  nature,  and  rating  of  the  machin- 
ery and  mechanical  and  other  equipment.  When  required 
by  this  contract  or  by  the  Contracting  Officer,  the  Con- 
tractor shall  also  obtain  the  Contracting  Officer's  ap- 
proval of  the  material  or  articles  which  the  Contractor 
contemplates  incorporating  into  the  work.  When  request- 
ing approval,  the  Contractor  shall  provide  full  informa- 
tion concerning  the  material  or  articles.    Machinery, 


equipment,  material,  and  articles  that  do  not  have  the 
required  approval  shall  be  installed  or  used  at  the  risk  of 
subsequent  rejection. 

(2)  When  required  by  the  specifications  or  the  Contracting 
Officer,  the  Contractor  shall  submit  appropriately  marked 
samples  (and  certificates  related  to  them)  for  approval  at 
the  Contractor's  expense,  with  all  shipping  charges  pre- 
paid. The  Contractor  shall  label,  or  otherwise  properly 
mark  on  the  container,  the  material  or  product  repre- 
sented, its  place  of  origin,  the  name  of  the  producer,  the 
Contractor's  name,  and  the  identification  of  the  construc- 
tion project  for  which  the  material  or  product  is  intended 
to  be  used. 

(3)  Certificates  shall  be  submitted  in  triplicate,  describing 
each  sample  submitted  for  approval  and  certifying  that  the 
material,  equipment  or  accessory  complies  with  contract 
requirements.  The  certificates  shall  include  the  name  and 
brand  of  the  product,  name  of  manufacturer,  and  the 
location  where  produced. 

(4)  Approval  of  a  sample  shall  not  constitute  a  waiver  of  the 
PHA/IHA  right  to  demand  full  compliance  with  contract 
requirements.  Materials,  equipment  and  accessories  may 
be  rejected  for  cause  even  though  samples  have  been 
approved. 

(5)  Wherever  materials  are  required  to  comply  with  recog- 
nized standards  or  specifications,  such  specifications 
shall  be  accepted  as  establishing  the  technical  qualities 
and  testing  methods,  but  shall  not  govern  the  number  of 
tests  required  to  be  made  nor  modify  other  contract  re- 
quirements. The  Contracting  Officer  may  require  labora- 
tory test  reports  on  items  submitted  for  approval  or  may 
approve  materials  on  the  basis  of  data  subinitted  in  certifi- 
cates with  samples.  Check  tests  will  be  made  on  materials 
delivered  for  use  only  as  frequently  as  the  Contracting 
Officer  determines  necessary  to  insure  compliance  of 
materials  with  the  specifications.  The  Contractor  will 
assume  all  costs  of  re-testing  materials  which  fail  to  meet 
contract  requirements  and/or  testing  materials  offered  in 
substitution  for  those  found  deficient. 

(6)  After  approval,  samples  will  be  kept  in  the  Project  office 
until  completion  of  work.  They  may  be  built  into  the  work 
after  a  substantial  quantity  of  the  materials  they  represent 
has  been  built  in  and  accepted. 

(c)  Prohibition  against  use  of  lead-based  paint.  The  Contractor  shall 
comply  with  the  prohibition  against  the  use  of  lead-based  paint 
contained  in  the  Lead-Based  Paint  Poisoning  Prevention  Act  (42 
U.S.C.  4821-4846)  as  implemented  by  24  CFR  Part  35. 

12.  Permits  and  Codes 

(a)  The  Contractor  shall  give  all  notices  and  comply  with  all 
applicable  laws,  ordinances,  codes,  rules  and  regulations. 
Notwithstanding  the  requirement  of  the  Contractor  to  comply 
with  the  drawings  and  specifications  in  the  contract,  all  work 
installed  shall  comply  with  all  applicable  codes  and  regula- 
tions as  amended  by  any  waivers.  Before  installing  the  work, 
the  Contractor  shall  examine  the  drawings  and  the  specifica- 
tions for  compliance  with  applicable  codes  and  regulations 
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bearing  <in  the  work  and  shall  immediately  report  any  discrep- 
ancy it  n  lay  discover  to  the  Contracting  Officer.  Where  the 
requiren^nts  of  the  drawings  and  specifications  fail  to  com- 
ply with;  the  applicable  code  or  regulation,  the  Contracting 
Officer  s^all  modify  the  contract  by  change  order  pursuant  to 
the  clau^  entitled  Changes  herein  to  conform  to  the  code  or 
regulation, 
(b)  The  Contractor  shall  secure  and  pay  for  all  permits,  fees,  and 
licenses  necessary  for  the  proper  execution  and  completion  of 
the  work^  Where  the  PHA/IHA  can  arrange  for  the  issuance  of 
all  or  part  of  these  permits,  fees  and  licenses,  without  cost  to  the 
Contractor,  the  contract  amount  shall  be  reduced  accordingly. 

13.  Healthy  Safety,  and  Accident  Prevention 

(a)  In  performing  this  contract,  the  Contractor  shall: 

(1)  Ensufe  that  no  laborer  or  mechanic  shall  be  required  to  work 
in  sutToundings  or  under  working  conditions  which  are 
unsanitary,  hazardous,  or  dangerous  to  his/her  health  and/or 
safety  as  determined  under  construction  safety  and  health 
standards  promulgated  by  the  Secretary  of  Labor  by  regulation: 

(2)  Protejct  the  lives,  health,  and  safety  of  other  persons: 

(3)  Prevent  damage  to  property,  materials,  supplies,  and 
equipment:  and, 

(4)  Avoid  work  interruptions. 

(b)  For  thes4  purposes,  the  Contractor  shall: 

(1)  Comply  with  regulations  and  standards  issued  by  the 
Secretary  of  Labor  at  29  CFR  Part  1 926.  Failure  to  comply 
may  iresult  in  imposition  of  sanctions  pursuant  to  the 
Contract  Work  Hours  and  Safety  Standards  Act  (Public 
Uw  Pl-54,  83  Stat.  96),  40  U.S.C.  327  et  seq.:  and. 

(2)  Inclupe  the  terms  of  this  clause  in  every  subcontract  so 
that  iuch  terms  will  be  binding  on  each  subcontractor. 

(c)  The  Contractor  shall  maintain  an  accurate  record  of  exposure 
data  on  all  accidents  incident  to  work  performed  under  this 
contract  DBSulting  in  death,  traumatic  injury,  occupational  disease, 
or  damagr  to  property,  materials,  supplies,  or  equipment,  and  shall 
npoit  this  dau  in  the  manner  prescribed  by  29  CFR  Part  1904. 

(d)  The  Conltracting  Officer  shall  notify  the  Contractor  of  any 
noncom|)Iiance  with  these  requirements  and  of  the  corrective 
action  required.  This  notice,  when  delivered  to  the  Contrac- 
tor or  tht  Contractor's  representative  at  the  site  of  the  work, 
shall  be  deemed  sufficient  notice  of  the  noncompliance  and 
corrective  action  required.  After  receiving  the  notice,  the 
Contractor  shall  immediately  take  corrective  action.  If  the 
Contractor  fails  or  refuses  to  take  corrective  action  promptly, 
the  Contracting  Officer  may  issue  an  order  stopping  all  or  part 
of  the  work  until  satisfactory  corrective  action  has  been  taken. 
The  Conltractor  shall  not  base  any  claim  or  request  for  equi- 
table adjustment  for  additional  time  or  money  on  any  stop 
order  issued  under  these  circumstances. 

(e)  The  Coi^tractor  shall  be  responsible  for  its  subcontractors' 
compliance  with  the  provisions  of  this  clause.  The  Contractor 
shall  takfc  such  action  with  respect  to  any  subcontract  as  the 
PHA/IHA,  the  Secretary  of  Housing  and  Urban  Development, 
or  the  Secretary  of  Labor  shall  direct  as  a  means  of  enforcing 
such  provisions. 

I 


14.  Temporary  Heating 

The  Contractor  shall  provide  and  pay  for  temporary  heating, 
covering,  and  enclosures  necessary  to  properly  protect  all  work 
and  materials  against  damage  by  dampness  and  cold,  to  dry  out 
the  work,  and  to  facilitate  the  completion  of  the  work.  Any 
permanent  heating  equipment  used  shall  be  turned  over  to  the 
PHA/IHA  in  the  condition  and  at  the  time  required  by  the 
specifications. 

15.  Availability  and  Use  of  Utility  Services 

(a)  The  PHA/IHA  shall  make  all  reasonably  required  amounts  of 
utilities  available  to  the  Contractor  from  existing  outlets  and 
supplies,  as  specified  in  the  contract.  Unless  otherwise 
provided  in  the  contract,  the  amount  of  each  utility  service 
consumed  shall  be  charged  to  or  paid  for  by  the  Contractor  at 
prevailing  rates  charged  to  the  PHA/IHA  or,  where  the  utility 
is  produced  by  the  PHA/IHA,  at  reasonable  rates  determined 
by  the  Contracting  Officer.  The  Contractor  shall  carefully 
conserve  any  utilities  furnished  without  charge. 

(b)  The  Contractor,  at  its  expense  and  in  a  manner  satisfactory  to 
the  Contracting  Officer,  shall  install  and  maintain  all  neces- 
sary temporary  connections  and  distribution  lines,  and  all 
meters  required  to  measure  the  amount  of  each  utility  used  for 
the  purpose  of  determining  charges.  Before  final  acceptance 
of  the  work  by  the  PHA/IHA,  the  Contractor  shall  remove  all 
the  temporary  connections,  distribution  lines,  meters,  and 
associated  paraphernalia. 

16.  Protection  of  Existing  Vegetation,  Structures,  Equip- 
mcnt.  Utilities,  and  Improvements 

(a)  The  Contractor  shall  preserve  and  protect  all  structures, 
equipment,  and  vegetation  (such  as  trees,  shrubs,  and  grass) 
on  or  adjacent  to  the  work  site,  which  are  not  to  be  removed 
under  this  contract,  and  which  do  not  unreasonably  interfere 
with  the  work  required  under  this  contract. 

(b)The  Contractor  shall  only  remove  trees  when  specifically 
authorized  to  do  so,  and  shall  avoid  damaging  vegetation  that 
will  remain  in  place.  If  any  limbs  or  branches  of  trees  are 
broken  during  performance  of  this  contract,  or  by  the  careless 
operation  of  equipment,  or  by  workmen,  the  Contractor  shall 
trim  those  limbs  or  branches  with  a  clean  cut  and  paint  the  cut 
with  a  tree-pruning  compound  as  directed  by  the  Contracting 
Officer. 

(c)  The  Contractor  shall  protect  from  damage  all  existing  im- 
provements and  utilities  ( 1 )  at  or  near  the  work  site  and  (2)  on 
adjacent  property  of  a  third  party,  the  locations  of  which  are 
made  known  to  or  should  be  known  by  the  Contractor.  Prior 
to  disturbing  the  ground  at  the  construction  site,  the  Contrac- 
tor shall  ensure  that  all  underground  utility  lines  are  clearly 
marked. 

(d)  The  Contractor  shall  shore  up,  brace,  underpin,  secure,  and 
protect  as  necessary  all  foundations  and  other  parts  of  existing 
structures  adjacent  to,  adjoining,  and  in  the  vicinity  of  the 
site,  which  may  be  affected  by  the  excavations  or  other 
operations  connected  with  the  construction  of  the  project. 

(e)  Any  equipment  temporarily  removed  as  a  result  of  work  under 
this  contract  shall  be  protected,  cleaned,  and  replaced  in  the 
same  condition  as  at  the  time  of  award  of  this  contract. 


Pravious  edition  Is  obsolete 


Page  6  of  22 


fomiHUD-S370(a97) 
ret  Handbooks  7417.1  &7485.1 


Federal  Register /Vol.  65,  No.  39 /Monday,  February  28,  2000 /Notices 


10515 


(0  New  woilc  which  connects  to  existing  work  shall  cofrespond  in 
all  respects  with  that  to  which  it  connects  and/or  be  similar  to 
existing  work  unless  otherwise  required  by  the  specifications. 

(g)  No  structural  members  shall  be  altered  or  in  any  way  weak- 
ened without  the  written  authorization  of  the  Contracting 
Officer,  unless  such  work  is  clearly  specified  in  the  plans  or 
specifications. 

(h)  If  the  removal  of  the  existing  work  exposes  discolored  or 
unfmished  surfaces,  or  work  out  of  alignment,  such  surfaces 
shall  be  refinished,  or  the  material  replaced  as  necessary  to 
make  the  continuous  work  uniform  and  harmonious.  This, 
however,  shall  not  be  construed  to  require  the  refmishing  or 
reconstruction  of  dissimilar  finishes  previously  exposed,  or 
fmished  surfaces  in  good  condition,  but  in  different  planes  or 
on  different  levels  when  brought  together  by  the  removal  of 
intervening  work,  unless  such  refmishing  or  reconstruction  is 
specified  in  the  plans  or  specifications. 

(i)  The  Contractor  shall  give  all  required  notices  to  any  adjoining 
or  adjacent  property  owner  or  other  party  before  the  com- 
mencement of  any  woric. 

(j)  The  Contractor  shall  indemnify  and  save  harmless  the  PHA/ 
IHA  from  any  damages  on  account  of  settlement  or  the  loss  of 
lateral  support  of  adjoining  property,  any  damages  from 
changes  in  topography  affecting  drainage,  and  from  all  loss  or 
expense  and  all  damages  for  which  the  PHA/IHA  may  become 
liable  in  consequence  of  such  injury  or  damage  to  adjoining 
and  adjacent  structures  and  their  premises. 

(k)  The  Contractor  shall  repair  any  damage  to  vegetation,  struc- 
tures, equipment,  utilities,  or  improvements,  including  those 
that  are  the  property  of  a  third  party,  resulting  from  failure  to 
comply  with  the  requirements  of  this  contract  or  failure  to 
exercise  reasonable  care  in  performing  the  work.  If  the 
Contractor  fails  or  refuses  to  repair  the  damage  promptly,  the 
Contracting  Officer  may  have  the  necessary  work  performed 
and  charge  the  cost  to  the  Contractor. 

17.  Temporary  Buildings  and  Transportation  of  Materials 

(a)  Temporary  buildings  (e.g.,  storage  sheds,  shops,  offices,  sani- 
tary facilities)  and  utilities  may  be  erected  by  the  Contractor  only 
with  the  approval  of  the  Contracting  Officer  and  shall  be  built 
with  labor  and  materials  furnished  by  the  Contractor  without 
expense  to  the  PHA/IHA.  The  temporary  buildings  and  utilities 
shall  remain  the  property  of  the  Contractor  and  shall  be  removed 
by  the  Contractor  at  its  expense  upon  completion  of  the  work. 
With  the  written  consent  of  the  Contracting  Officer,  the  build- 
ings and  utilities  may  be  abandoned  and  need  not  be  removed. 

(b)  The  Contractor  shall,  as  directed  by  the  Contracting  Officer, 
use  only  established  roadways,  or  use  temporary  roadways 
constructed  by  the  Contractor  when  and  as  authorized  by  the 
Contracting  Officer.  When  materials  are  transported  in 
prosecuting  the  work,  vehicles  shall  not  be  loaded  beyond  the 
loading  capacity  recommended  by  the  manufacturer  of  the 
vehicle  or  prescribed  by  any  federal,  state,  or  local  law  or 
regulation.  When  it  is  necessary  to  cross  curbs  or  sidewalks, 
the  Contractor  shall  protect  them  from  damage.  The  Contrac- 
tor shall  repair  or  pay  for  the  repair  of  any  damaged  curbs, 
sidewalks,  or  roads. 


18.  Clean  Air  and  WaUr   Applicable  to  Contracts  in  Excess  of 
$100,000 

(a)  Definition.  "Facility"  means  any  building,  plant,  installa- 
tion, structure,  mine,  vessel  or  other  floating  craft,  location, 
or  site  of  operations,  owned,  leased,  or  supervised  by  the 
Contractor  or  any  subcontractor,  used  in  the  performance  of 
the  contract  or  any  subcontract.  When  a  location  or  site  of 
operations  includes  more  than  one  building,  plant,  installa- 
tion, or  structure,  the  entire  location  or  site  shall  be  deemed 
a  facility  except  when  the  Administrator,  or  a  designee,  of  the 
Environmental  Protection  Agency  (EPA)  determines  that  inde- 
pendent facilities  are  collocated  in  one  geographical  area. 

(b)  In  compliance  with  regulations  issued  by  the  United  States 
EnvironmenUl  Protection  Agency  (EPA),  40  CFR  Part  15, 
pursuant  to  the  Clean  Air  Act,  as  amended  ("Air  Act"),  42 
U.S.C.  7401,  et  seq.,  the  Federal  Water  Pollubon  Control  Act. 
as  amended  ("Water  Act"),  33  U.S.C.  1251,  et  seq..  and 
Executive  Order  1 1738,  the  Contractor  agrees  to  — 

(1)  Not  utilize  any  facility  in  the  performance  of  this  contract 
or  any  subcontract  which  is  listed  on  the  EPA  List  of 
Violating  Facilities  pursuant  to  Part  15  of  the  regulations 
for  the  duration  of  time  that  the  facility  remains  on  the  list; 

(2)  Promptly  notify  the  Contracting  Officer  if  a  facility  the 
Contractor  intends  to  use  in  the  performance  of  this  contract 
is  on  the  EPA  List  of  Violating  Facilities  or  the  Contractor 
knows  that  it  has  been  recommended  to  be  placed  on  the  List; 

(3)  Comply  with  all  requiremenu  of  the  Air  Act  and  the  Water 
Act,  including  the  requirements  of  Section  1 14  of  the  Air 
Act  and  Section  308  of  the  Water  Act,  and  all  applicable 
clean  air  and  clean  water  standards;  and, 

(4)  Include  or  cause  to  be  included  the  provisions  of  this 
clause  in  every  subcontract,  and  take  such  action  as  HUD 
may  direct  as  a  means  of  enforcing  such  provisions. 

19.  Energy  Efliciency 

The  Contractor  shall  comply  with  all  standards  and  policies 
relating  to  energy  efficiency  which  are  contained  in  the  energy 
conservation  plan  issued  in  compliance  with  the  Energy  Policy 
and  Conservation  Act  (Pub.L.  94-163)  for  the  Sute  in  which  the 
work  under  the  contract  is  performed. 

20.  Inspection  and  Acceptance  of  Constmction 

(a)  Definitions.   As  used  in  this  clause  - 

(1)  "Acceptance"  means  the  act  of  an  authorized  representa- 
tive of  the  PHA/IHA  by  which  the  PHA/IHA  approves  and 
assumes  ownership  of  the  work  performed  under  this 
contract.   Acceptance  may  be  partial  or  complete. 

(2)  "Inspection"  means  examining  and  testing  the  work  per- 
formed under  the  contract  (including,  when  appropriate, 
raw  materials,  equipment,  components,  and  intermediate 
assemblies)  to  determine  whether  it  conforms  to  contract 
requirements. 

(3)  "Testing"  means  that  element  of  inspection  that  deter- 
mines the  properties  or  elements,  including  functional 
operation  of  materials,  equipment,  or  their  components, 
by  the  application  of  established  scientific  principles  and 
procedures. 
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(b)  The  Conttactor  shall  maintain  an  adequate  inspection  system 
and  perform  such  inspections  as  will  ensure  that  the  work 
perfonne4  under  the  contract  conforms  to  contract  require- 
ments. All  work  is  subject  to  PHA/IHA  inspection  and  test  at 
all  placesj  and  at  all  reasonable  times  before  acceptance  to 
ensure  stnict  compliance  with  the  terms  of  the  contract. 

(c)  PHA/IH>S  inspections  and  tests  are  for  the  sole  benefit  of  the 
PHA/IHA  and  do  not:  (1)  relieve  the  Contractor  of  responsi- 
bility for  providing  adequate  quality  control  measures;  (2) 
relieve  thi  Contractor  of  responsibility  for  loss  or  damage  of 
the  material  before  acceptance;  (3)  constitute  or  imply  accep- 
tance; or,  (4)  affect  the  continuing  rights  of  the  PHA/IHA 
after  acceptance  of  the  completed  work  under  paragraph  (j) 
below,     j 

(d)  The  presdice  or  absence  of  the  PHA/IHA  inspector  does  not 
relieve  th*  Contractor  from  any  contract  requirement,  nor  is 
the  inspector  authorized  to  change  any  term  or  condition  of 
the  specifications  without  the  Contracting  Officer's  written 
authorization.  All  instructions  and  approvals  with  respect  to 
the  work  (hall  be  given  to  the  Contractor  by  the  Contracting 
Officer. 

(e)  The  Contractor  shall  promptly  furnish,  without  additional 
charge,  aH  facilities,  labor,  and  material  reasonably  needed 
for  performing  such  safe  and  convenient  inspections  and  tests 
as  may  be  required  by  the  Contracting  Officer.  The  PHA/IHA 
may  charge  to  the  Contractor  any  additional  cost  of  inspection 
or  test  when  work  is  not  ready  at  the  time  specified  by  the 
Contractor  for  inspection  or  test,  or  when  prior  rejection 
makes  rei^spection  or  retest  necessary.  The  PHA/IHA  shall 
perform  all  inspections  and  tests  in  a  manner  that  will  not 
unnecessarily  delay  the  work.  Special,  full  size,  and  perfor- 
mance teats  shall  be  performed  as  described  in  the  contract. 

(0  The  PHA/IHA  may  conduct  routine  inspections  of  the  con- 
struction site  on  a  daily  basis. 

(g)  The  Conttactor  shall,  without  charge,  replace  or  correct  work 
found  by  the  PHA/IHA  not  to  conform  to  contract  require- 
ments, unless  the  PHA/IHA  decides  that  it  is  in  its  interest  to 
accept  th#  work  with  an  appropriate  adjustment  in  contract 
price.  The  Contractor  shall  promptly  segregate  and  remove 
rejected  roaterial  from  the  premises. 

(h)  If  the  Contractor  does  not  promptly  replace  or  correct  rejected 
work,  the  PHA/IHA  may  ( 1 )  by  contract  or  otherwise,  replace 
or  correct;  the  work  and  charge  the  cost  to  the  Contractor,  or 
(2)  tenniijate  for  default  the  Contractor's  right  to  proceed. 

(i)  If  any  w(^k  requiring  inspection  is  covered  up  without  ap- 
proval of  ^  PHA/IHA,  it  must,  if  requested  by  the  Contract- 
ing Officer,  be  uncovered  at  the  expense  of  the  Contractor.  If 
at  any  tiite  before  final  acceptance  of  the  entire  work,  the 
PHA/IHA  considers  it  necessary  or  advisable,  to  examine 
work  already  completed  by  removing  or  tearing  it  out,  the 
Contractor,  shall  on  request,  promptly  furnish  all  necessary 
facilities,  labor,  and  material.  If  such  work  is  found  to  be 
defective  br  nonconforming  in  any  material  respect  due  to  the 
fault  of  tl^  Contractor  or  its  subcontractors,  the  Contractor 
shall  def^y  all  the  expenses  of  the  examination  and  of 
satisfactoty  reconstruction.  If,  however,  such  work  is  found 


to  meet  the  requirements  of  the  contract,  the  Contracting 
Officer  shall  make  an  equitable  adjustment  to  cover  the  cost 
of  the  examination  and  reconstruction,  including,  if  comple- 
tion of  the  work  was  thereby  delayed,  an  extension  of  time. 

0)  The  Contractor  shall  notify  the  Contracting  Officer,  in  writ- 
ing, as  to  the  date  when  in  its  opinion  all  or  a  designated 
portion  of  the  work  will  be  substantially  completed  and  ready 
for  inspection.  If  the  Architect  determines  that  the  state  of 
preparedness  is  as  represented,  the  PHA/IHA  will  promptly 
arrange  for  the  inspection.  Unless  otherwise  specified  in  the 
contract,  the  PHA/IHA  shall  accept,  as  soon  as  practicable 
after  completion  and  inspection,  all  work  required  by  the 
contract  or  that  portion  of  the  work  the  Contracting  Officer 
determines  and  designates  can  be  accepted  separately.  Ac- 
ceptance shall  be  final  and  conclusive  except  for  latent 
defects,  fraud,  gross  mistakes  amounting  to  fraud,  or  the 
PHA's/IHA's  right  under  any  warranty  or  guarantee. 

21.  Use  and  Possession  Prior  to  Completion 

(a)  The  PHA/IHA  shall  have  the  right  to  take  possession  of  or  use 
any  completed  or  partially  completed  part  of  the  work.  Be- 
fore taking  possession  of  or  using  any  work,  the  Contracting 
Officer  shall  furnish  the  Contractor  a  list  of  items  of  work 
remaining  to  be  performed  or  corrected  on  those  portions  of 
the  work  that  the  PHA/IHA  intends  to  take  possession  of  or 
use.  However,  failure  of  the  Contracting  Officer  to  list  any 
item  of  work  shall  not  relieve  the  Contractor  of  responsibility 
for  complying  with  the  terms  of  the  contract.  The  PHA/IHA' s 
possession  or  use  shall  not  be  deemed  an  acceptance  of  any 
work  under  the  contract. 

(b)  While  the  PHA/IHA  has  such  possession  or  use,  the  Contrac- 
tor shall  be  relieved  of  the  responsibility  for  ( 1 )  the  loss  of  or 
damage  to  the  work  resulting  from  the  PHA/IHA 's  possession 
or  use,  notwithstanding  the  terms  of  the  clause  entitled 
Permits  and  Codes  herein;  (2)  all  maintenance  costs  on  the 
areas  occupied;  and,  (3)  furnishing  heat,  light,  power,  and 
water  used  in  the  areas  occupied  without  proper  remuneration 
therefor.  If  prior  possession  or  use  by  the  PHA/IHA  delays  the 
progress  of  the  work  or  causes  additional  expense  to  the 
Contractor,  an  equitable  adjustment  shall  be  made  in  the 
contract  price  or  the  time  of  completion,  and  the  contract  shall 
be  modified  in  writing  accordingly. 

22.  Warranty  of  Title 

The  Contractor  warrants  good  title  to  all  materials,  supplies,  and 
equipment  incorporated  in  the  work  and  agrees  to  deliver  the 
premises  together  with  all  improvements  thereon  free  from  any 
claims,  liens  or  charges,  and  agrees  further  that  neither  it  nor  any 
other  person,  firm  or  corporation  shall  have  any  right  to  a  lien 
upon  the  premises  or  anything  appurtenant  thereto. 

23.  Warranty  of  Construction 

(a)  In  addition  to  any  other  warranties  in  this  contract,  the 
Contractor  warrants,  except  as  provided  in  paragraph  (j)  of 
this  clause,  that  work  performed  under  this  contract  conforms 
to  the  contract  requirements  and  is  free  of  any  defect  in 
equipment,  material,  or  workmanship  performed  by  the  Con- 
tractor or  any  subcontractor  or  supplier  at  any  tier.    This 
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warranty  shall  continue  for  a  period  of. 


.(one  year  unless 


otherwise  indicated)  from  the  date  of  final  acceptance  of  the 
work.  If  the  PHA/IHA  takes  possession  of  any  part  of  the 
work  before  final  acceptance,  this  warranty  shall  continue  for 

a  period  of (one  year  unless  otherwise  indicated)  from 

the  date  that  the  PHA/IHA  takes  possession. 

(b)  The  Contractor  shall  remedy,  at  the  Contractor's  expense,  any 
failure  to  conform,  or  any  defect.  In  addition,  the  Contractor 
shall  remedy,  at  the  Contractor's  expense,  any  damage  to 
PHA/IHA-owned  or  controlled  real  or  personal  property 
when  the  damage  is  the  result  of — 

(l)The  Contractor's  failure  to  conform  to  contract  require- 
ments; or 

(2)  Any  defects  of  equipment,  material,  workmanship  or 
design  furnished  by  the  Contractor. 

(c)  The  Contractor  shall  restore  any  work  damaged  in  fulfilling 
the  terms  and  conditions  of  this  clause.  The  Contractor's 
warranty  with  respect  to  work  repaired  or  replaced  will  run  for 

■  (one  year  unless  otherwise  indicated)  from  the  date  of  repair 
or  replacement. 

(d)  The  Contracting  Officer  shall  notify  the  Contractor,  in  writ- 
ing, within  a  reasonable  time  after  the  discovery  of  any 
failure,  defect  or  damage. 

(e)  If  the  Contractor  fails  to  remedy  any  failure,  defect,  or 
damage  within  a  reasonable  time  after  receipt  of  notice,  the 
PHA/IHA  shall  have  the  right  to  replace,  repair  or  otherwise 
remedy  the  failure,  defect,  or  damage  at  the  Contractor's 
expense. 

(f)  With  respect  to  all  warranties,  express  or  implied,  from 
subcontractors,  manufacturers,  or  suppliers  for  work  per- 
formed and  materials  furnished  under  this  contract,  the  Con- 
tractor shall: 

(1)  Obtain  all  warranties  that  would  be  given  in  normal 
commercial  practice; 

(2)  Require  all  warranties  to  be  executed  in  writing,  for  the 
benefit  of  the  PHA/IHA;  and, 

(3)  Enforce  all  warranties  for  the  benefit  of  the  PHA/IHA. 

(g)  In  the  event  the  Contractor's  warranty  under  paragraph  (a)  of 
this  clause  has  expired,  the  PHA/IHA  may  bring  suit  at  its  own 
expense  to  enforce  a  subcontractor's,  manufacturer's  or 
supplier's  warranty. 

(h)  Unless  a  defect  is  caused  by  the  negligence  of  the  Contractor  or 
subcontractor  or  supplier  at  any  tier,  the  Contractor  shall  not  be 
liable  for  the  repair  of  any  defect  of  material  or  design  furnished 
by  the  PHA/IHA  nor  for  the  repair  of  any  damage  that  results 
from  any  defect  in  PHA/IHA  furnished  material  or  design. 

(i)  Notwithstanding  any  provisions  herein  to  the  contrary,  the 
establishment  of  the  time  periods  in  paragraphs  (a)  and  (c)  above 
relate  only  to  the  specific  obligation  of  the  Contractor  to  conect 
the  work,  and  have  no  relationship  to  the  time  within  which  its 
obligation  to  comply  with  the  contract  may  be  sought  to  be 
enforced,  nor  to  the  time  within  which  proceedings  may  be 
commenced  to  establish  the  Contractor's  liability  with  respect  to 
its  obUgation  other  than  specifically  to  correct  the  work. 


(j)  This  warranty  shall  not  limit  the  PHA's/IHA's  righu  under 
the  Inspection  and  Acceptance  of  Construction  clause  of 
this  contract  with  respect  to  latent  defects,  gross  mistakes  or 
fraud. 

24.  Prohibition  Against  Liens 

The  Contractor  is  prohibited  from  placing  a  lien  on  the  PHA's/ 
IHA's  property.  This  prohibition  shall  apply  to  all  subcontractors 
at  any  tier  and  all  materials  suppliers. 

Administrative  Requirements 

25.  Contract  Period 

The  Contractor  shall  complete  all  work  required  under  this 

contract  within calendar  days  of  the  effective  date  of  the 

contract,  or  within  the  time  schedule  established  in  the  notice  to 
proceed  issued  by  the  Contracting  Officer. 

26.  Order  of  Precedence 

In  the  event  of  a  conflict  between  these  General  Conditions  and 
the  Specifications,  the  General  Conditions  shall  prevail.  In  the 
event  of  a  confKct  between  the  contract  and  any  applicable  state 
or  local  law  or  regulation,  the  sute  or  local  law  or  regulation  shall 
prevail;  provided  that  such  state  or  local  law  or  regulation  does 
not  conflict  with,  or  is  less  restrictive  than  applicable  federal  law, 
regulation,  or  Executive  Order.  In  the  event  of  such  a  conflict, 
applicable  federal  law,  regulation,  and  Executive  Order  shall 
prevail. 

27.  Payments 

(a)  The  PHA/IHA  shall  pay  the  Contractor  the  price  as  provided 
in  this  contract. 

(b)  The  PHA/IHA  shall  make  progress  payments  approximately 
every  30  days  as  the  work  proceeds,  on  estimates  of  work 
accomplished  which  meets  the  standards  of  quality  estab- 
lished under  the  contract,  as  approved  by  the  Contracting 
Officer.  The  PHA/IHA  may,  subject  to  written  determination 
and  approval  of  the  Contracting  Officer,  make  more  frequent 
payments  to  contractors  which  are  qualified  small  businesses. 

(c)  Before  the  first  progress  payment  under  this  contract,  the 
Contractor  shall  furnish,  in  such  detail  as  requested  by  the 
Contracting  Officer,  a  breakdown  of  the  total  contract  price 
showing  the  amount  included  therein  for  each  principal  cat- 
egory of  the  work,  which  shall  substantiate  the  payment 
amount  requested  in  order  to  provide  a  basis  for  determining 
progress  payments.  The  breakdown  shall  be  approved  by  the 
Contracting  Officer  and  must  be  acceptable  to  HUD.  If  the 
contract  covers  more  than  one  project,  the  Contractor  shall 
furnish  a  separate  breakdown  for  each.  The  values  and  quan- 
tities employed  in  making  up  this  breakdown  are  for  deter- 
mining  the  amount  of  progress  payments  and  shall  not  be 
construed  as  a  basis  for  additions  to  or  deductions  from  the 
contract  price.  The  Contractor  shall  prorate  its  overhead  and 
profit  over  the  construction  period  of  the  contract. 

(d)  The  Contractor  shall  submit,  on  forms  provided  by  the  PHA/ 
IHA,  periodic  estimates  showing  the  value  of  the  work  per- 
formed during  each  period  based  upon  the  approved  break- 
down of  the  contract  price.  Such  estimates  shall  be  submitted 
not  later  than days  in  advance  of  the  date  set  for  payment 
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and  are  subject  to  correction  and  revision  as  required.  The 
estimates;  must  be  approved  by  the  Contracting  Officer  with 
the  conci^ence  of  the  Architect  prior  to  payment.  If  the 
contract  iovers  more  than  one  project,  the  Contractor  shall 
furnish  a  separate  progress  payment  estimate  for  each. 

(e)  Along  with  each  request  for  progress  payments  and  the 
required  estimates,  the  Contractor  shall  furnish  the  following 
certificat^n,  or  payment  shall  not  be  made: 
I  hereby  certify,  to  the  best  of  my  knowledge  and  belief,  that: 

(1)  The  amounts  requested  are  only  for  performance  in  accor- 
dance with  the  specifications,  terms,  and  conditions  of  the 
contract; 

(2)  Payments  to  subcontractors  and  suppliers  have  been  made 
from  previous  payments  received  under  the  contract,  and 
timely  payments  will  be  made  from  the  proceeds  of  the 
payment  covered  by  this  certification,  in  accordance  with 
subcootract  agreements;  and, 

(3)  This  request  for  progress  payments  does  not  include  any 
amounts  which  the  prime  contractor  intends  to  withhold  or 
retain  from  a  subcontractor  or  supplier  in  accordance  with 
the  tetms  and  conditions  of  the  subcontract. 


Name: 


Title: 


Date: 


(f)  Except  aslotherwise  provided  in  State  law,  the  PHA/IHA  shall 
retain  ten  (10)  percent  of  the  amount  of  progress  payments 
until  completion  and  acceptance  of  all  work  under  the  con- 
tract; except,  that  if  upon  completion  of  SO  percent  of  the 
work,  thd  Contracting  Officer,  after  consulting  with  the 
Architect,  determines  that  the  Contractor's  performance  and 
progress  are  satisfactory,  the  PHA/IHA  may  make  the  remain- 
ing payments  in  full  for  the  work  subsequently  completed.  If 
the  Contmcting  Officer  subsequently  determines  that  the 
Contractor's  performance  and  progress  are  unsatisfactory, 
the  PHA/IHA  shall  reinstate  the  ten  (10)  percent  (or  other 
percentage  as  provided  in  State  law)  retainage  until  such  time 
as  the  Cofitracting  Officer  determines  that  performance  and 
progress  iic  satisfactory. 

(g)  The  Contacting  Officer  may  authorize  material  delivered  on 
the  site  and  preparatory  work  done  to  be  taken  into  considera- 
tion when  computing  progress  payments.  Material  delivered 
to  the  Contractor  at  locations  other  than  the  site  may  also  be 
taken  intcj  consideration  if  the  Contractor  furnishes  satisfac- 
tory evidence  that  ( 1 )  it  has  acquired  title  to  such  material;  (2) 
the  materiial  is  properly  stored  in  a  bonded  warehouse,  storage 


yard,  or  similar  suitable  place  as  may  be  approved  by  the 
Contracting  Officer;  (3)  the  material  is  insured  to  cover  its 
full  value;  and  (4)  the  material  will  be  used  to  perform  this 
contract.  Before  any  progress  payment  which  includes  deliv- 
ered material  is  made,  the  Contractor  shall  furnish  such 
documentation  as  the  Contracting  Officer  may  require  to 
assure  the  protection  of  the  PHA's/IHA's  interest  in  such 
materials.  The  Contractor  shall  remain  responsible  for  such 
stored  material  notwithstanding  the  transfer  of  title  to  the 
PHA/IHA. 

(h)  All  material  and  work  covered  by  progress  payments  made 
shall,  at  the  time  of  payment  become  the  sole  property  of  the 
PHA/IHA,  but  this  shall  not  be  construed  as  (I)  relieving  the 
Contractor  from  the  sole  responsibility  for  all  material  and 
work  upon  which  payments  have  been  made  or  the  restoration 
of  any  damaged  work;  or,  (2)  waiving  the  right  of  the  PHA/ 
IHA  to  require  the  fulfillment  of  all  of  the  terms  of  the 
contract.  In  the  event  the  work  of  the  Contractor  has  been 
damaged  by  other  contractors  or  persons  other  than  employ- 
ees of  the  PHA/IHA  in  the  course  of  their  employment,  the 
Contractor  shall  restore  such  damaged  work  without  cost  to 
the  PHA/IHA  and  to  seek  redress  for  its  damage  only  from 
those  who  directly  caused  it. 

(i)  The  PHA/IHA  shall  make  the  final  payment  due  the  Contrac- 
tor under  this  contract  after  (1)  completion  and  final  accep- 
tance of  all  work;  and  (2)  presentation  of  release  of  all  claims 
against  the  PHA/IHA  arising  by  virtue  of  this  contract,  other 
than  claims,  in  stated  amounts,  that  the  Contractor  has  spe- 
cifically excepted  from  the  operation  of  the  release.  Each 
such  exception  shall  embrace  no  more  than  one  claim,  the 
basis  and  scope  of  which  shall  be  clearly  deHned.  The 
amounts  for  such  excepted  claims  shall  not  be  included  in  the 
request  for  final  payment.  A  release  may  also  be  required  of 
the  assignee  if  the  Contractor's  claim  to  amounts  payable 
under  this  contract  has  been  assigned. 

(j)  Prior  to  making  any  payment,  the  Contracting  Officer  may 
require  the  Contractor  to  furnish  receipts  or  other  evidence  of 
payment  from  all  persons  performing  work  and  supplying 
material  to  the  Contractor,  if  the  Contracting  Officer  deter- 
mines such  evidence  is  necessary  to  substantiate  claimed 
costs. 

(k)  The  PHA/IHA  shall  not  (1)  determine  or  adjust  any  claims  for 
payment  or  disputes  arising  thereunder  between  the  Contrac- 
tor and  its  subcontractors  or  material  suppliers;  or,  (2)  with- 
hold any  moneys  for  the  protection  of  the  subcontractors  or 
material  suppliers.  The  failure  or  refusal  of  the  PHA/IHA  to 
withhold  moneys  from  the  Contractor  shall  in  nowise  impair 
the  obligations  of  any  surety  or  sureties  under  any  bonds 
furnished  under  this  contract. 

28.  Contract  Modifications 

(a)  Only  the  Contracting  Officer  has  authority  to  modify  any  t^rm 
or  condition  of  this  contract.  Any  contract  modification  shall 
be  authorized  in  writing. 

(b)  The  Contracting  Officer  may  modify  the  contract  unilaterally 
(1)  pursuant  to  a  specific  authorization  stated  in  a  contract 
clause  (e.g..  Changes);  or  (2)  for  administrative  matters 
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which  do  not  change  the  rights  or  responsibilities  of  the 
parties  (e.g.,  change  in  the  PHA/IHA  address).  All  other 
contract  modifications  shall  be  in  the  form  of  supplemental 
agreements  signed  by  the  Contractor  and  the  Contracting 
Officer. 

(c)  When  a  proposed  modification  requires  the  approval  of  HUD  prior 
to  its  issuance  (e.g.,  a  change  order  that  exceeds  the  PHA's/IHA's 
approved  threshold),  such  modification  shall  not  be  effective  until 
the  required  approval  is  received  by  the  PHA/IHA. 

29.  Changes 

(a)  The  Contracting  Officer  may,  at  any  time,  without  notice  to 
the  sureties,  by  written  order  designated  or  indicated  to  be  a 
change  order,  make  changes  in  the  work  within  the  general 
scope  of  the  contract  including  changes: 

(1)  In  the  specifications  (including  drawings  and  designs); 

(2)  In  the  method  or  manner  of  performance  of  the  work; 

(3)  PHA/IHA-fumished  facilities,  equipment,  materials, 
services,  or  site;  or, 

(4)  Directing  the  acceleration  in  the  performance  of  the  w(M'k. 

(b)  Any  other  written  order  or  oral  order  (which,  as  used  in  this 
paragraph  (b),  includes  direction,  instruction,  interpretation, 
or  determination)  from  the  Contracting  Officer  that  causes  a 
change  shall  be  treated  as  a  change  order  under  this  clause; 
provided,  that  the  Contractor  gives  the  Contracting  Officer 
written  notice  stating  (1)  the  date,  circumstances  and  source 
of  the  order  and  (2)  that  the  Contractor  regards  the  order  as  a 
change  order. 

(c)  Except  as  provided  in  this  clause,  no  order,  statement  or  conduct 
of  the  Contracting  Officer  shall  be  treated  as  a  change  under  this 
clause  or  entitle  the  Contractor  to  an  equitable  adjustment 

(d)  If  any  change  under  this  clause  causes  an  increase  or  decrease 
in  the  Contractor's  cost  of,  or  the  time  required  for  the 
performance  of  any  part  of  the  work  under  this  contract, 
whether  or  not  changed  by  any  such  order,  the  Contracting 
Officer  shall  make  an  equitable  adjustment  and  modify  the 
contract  in  writing.  However,  except  for  a  adjustment  based 
on  defective  specifications,  no  proposal  for  any  change  under 
paragraph  (b)  above  shall  be  allowed  for  any  costs  incurred 
more  than  20  days  (5  days  for  oral  orders)  before  the  Contrac- 
tor gives  written  notice  as  required.  In  the  case  of  defective 
specifications  for  which  the  PHA/IHA  is  responsible,  the 
equitable  adjustment  shall  include  any  increased  cost  reason- 
ably incurred  by  the  Contractor  in  attempting  to  comply  with 
the  defective  specifications. 

(e)  The  Contractor  must  assert  its  right  to  an  adjustment  under 
this  clause  within  30  days  after  ( 1 )  receipt  of  a  written  change 
order  under  paragraph  (a)  of  this  clause,  or  (2)  the  furnishing 
of  a  written  notice  under  paragraph  (b)  of  this  clause,  by 
submitting  a  written  statement  describing  the  general  nature 
and  the  amount  of  the  proposal.  If  the  facts  justify  it,  the 
Contracting  Officer  may  extend  the  period  for  submission. 
The  proposal  may  be  included  in  the  notice  required  under 
paragraph  (b)  above.  No  proposal  by  the  Contractor  for  an 
equitable  adjustment  shall  be  allowed  if  asserted  after  final 
payment  under  this  contract. 


(0  The  Contractor's  written  proposal  for  equitable  adjustment 
shall  be  submitted  in  the  form  of  a  lump  sum  proposal 
supported  with  an  itemized  breakdown  of  all  increases  and 
decreases  in  the  contract  in  at  least  the  following  details: 

(1)  Direct  Costs.  Materials  (list  individual  items,  the  quantity 
and  unit  cost  of  each,  and  the  aggregate  cost);  Transpor- 
ution  and  delivery  costs  associated  with  materials;  Labor 
breakdowns  by  hours  or  unit  costs  (identified  with  specific 
work  to  be  performed);  Construction  equipment  exclu- 
sively necessary  for  the  change;  Costs  of  preparation  and/ 
or  revision  to  shop  drawings  resulting  from  the  change; 
Worker's  Compensation  and  Public  Liability  Insurance; 
Employment  taxes  under  PICA  and  FUTA;  and.  Bond 
Costs  -  when  size  of  change  warrants  revision. 

(2)  Indirect  Costs.  Indirect  costs  may  include  overhead, 
general  and  administrative  expenses,  and  fringe  benefits 
not  normally  treated  as  direct  costs. 

(3)  Profit.  The  amount  of  profit  shall  be  negotiated  and  may 
vary  according  to  the  nature,  extent,  and  complexity  of  the 
work  required  by  the  change. 

The  allowability  of  the  direct  and  indirect  costs  shall  be 
determined  in  accordance  with  the  Contract  Cost  Principles 
and  Procedures  for  Commercial  Firms  in  Part  31  of  the 
Federal  Acquisition  Regulation  (48  CFR  1-31),  as  imple- 
mented by  HUD  Handbook  2210.18,  in  effect  on  the  date  of 
this  contract.  The  Contractor  shall  not  be  allowed  a  proflt  on 
the  profit  received  by  any  subcontractor.  Equiuble  adjust- 
ments for  deleted  work  shall  include  a  credit  for  profit  and 
may  include  a  credit  for  indirect  costs.  On  proposals  covering 
both  increases  and  decreases  in  the  amount  of  the  contract,  the 
application  of  indirect  costs  and  profit  shall  be  on  the  net- 
change  in  direct  costs  for  the  Contractor  or  subcontractor 
performing  the  work. 

(g)  The  Contractor  shall  include  in  the  proposal  its  request  for  tinte 
extension  (if  any),  and  shall  include  sufficient  information  and 
dates  to  demonstrate  whether  and  to  what  extent  the  change  will 
delay  the  completion  of  the  contract  in  its  entirety. 

(h)  The  Contracting  Officer  shall  act  on  proposals  within  30  days 
after  their  receipt,  or  notify  the  Contractor  of  the  date  when 
such  action  will  be  taken. 

(i)  Failure  to  reach  an  agreement  on  any  proposal  shall  be  a 
dispute  under  the  clause  entitled  Disputes  herein.  Nothing  in 
this  clause,  however,  shall  excuse  the  Contractor  from  pro- 
ceeding  with  the  contract  as  changed. 

(j)  Except  in  an  emergency  endangering  life  or  property,  no 
change  shall  be  made  by  the  Contractor  without  a  prior  order 
from  the  Contracting  Officer. 

30.  Suspension  of  Work 

(a)  The  Contracting  Officer  may  order  the  Contractor  in  writing 
to  suspend,  delay,  or  interrupt  all  or  any  part  of  the  work  of 
this  contract  for  the  period  of  time  that  the  Contracting 
Officer  determines  appropriate  for  the  convenience  of  the 
PHA/IHA. 

(b)  If  the  performance  of  all  or  any  part  of  the  work  is,  for  an 
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unreasoqable  period  of  time,  suspended,  delayed,  or  inter- 
rupted ( I )  by  an  act  of  the  Contracting  Officer  in  the  admin- 
istration of  this  contract,  or  (2)  by  the  Contracting  Officer's 
failure  19  act  within  the  time  specified  (or  within  a  reasonable 
time  if  riot  specified)  in  this  contract  an  adjustment  shall  be 
made  for  any  increase  in  the  cost  of  performance  of  the 
contract  (excluding  profit)  necessarily  caused  by  such  unrea- 
sonable suspension,  delay,  or  interruption  and  the  contract 
modified  in  writing  accordingly.  However,  no  adjustment 
shall  be  tnade  under  this  clause  for  any  suspension,  delay,  or 
interruption  to  the  extent  that  performance  would  have  been 
so  suspended,  delayed,  or  interrupted  by  any  other  cause, 
includin|  the  fault  or  negligence  of  the  Contractor  or  for 
which  any  equitable  adjustment  is  provided  for  or  excluded 
under  any  other  provision  of  this  contract. 

(c)  A  claim  tnder  this  clause  shall  not  be  allowed  ( 1)  for  any  costs 
incurred  more  than  20  days  before  the  Contractor  shall  have 
notified  |he  Contracting  Officer  in  writing  of  the  act  or  failure 
to  act  in|olved  (but  this  requirement  shall  not  apply  as  to  a 
claim  resulting  from  a  suspension  order);  and,  (2)  unless  the 
claim,  in  an  amount  stated,  is  asserted  in  writing  as  soon  as 
practicable  after  the  termination  of  the  suspension,  delay,  or 
interruption,  but  not  later  than  the  date  of  final  payment  under 
the  conttact. 

31.  Disputes 

(a)  "Claim,"  as  used  in  this  clause,  means  a  written  demand  or 
written  assertion  by  one  of  the  contracting  parties  seeking,  as 
a  matter  of  right,  the  payment  of  money  in  a  sum  certain,  the 
adjustment  or  interpretation  of  contract  terms,  or  other  relief 
arising  uyder  or  relating  to  the  contract.  A  claim  arising  under 
the  contrfict,  unlike  a  claim  relating  to  the  contract,  is  a  claim 
that  can  he  resolved  under  a  contract  clause  that  provides  for 
the  relief  sought  by  the  claimant.  A  voucher,  invoice,  or  other 
routine  lequest  for  payment  that  is  not  in  dispute  when 
submitted  is  not  a  claim.  The  submission  may  be  converted 
to  a  claiii  by  complying  with  the  requirements  of  this  clause, 
if  it  is  disputed  either  as  to  liability  or  amount  or  is  not  acted 
upon  in  $  reasonable  time. 

(b)  Except  f^r  disputes  arising  under  the  clauses  entitled  Labor 
Standard  and  Labor  Standards-  Nonroutine  Maintenance, 

herein,  all  disputes  arising  under  or  relating  to  this  contract, 
including  any  claims  for  damages  for  the  alleged  breach 
thereof  virhich  are  not  disposed  of  by  agreement,  shall  be 
resolved  lunder  this  clause. 

(c)  All  claiims  by  the  Contractor  shall  be  made  in  writing  and 
submitted  to  the  Contracting  Officer  for  a  written  decision.  A 
claim  by  pie  PHA/IHA  against  the  Contractor  shall  be  subject 
to  a  writien  decision  by  the  Contracting  Officer. 

(d)The  Conjtracting  Officer  shall,  within  60  unless 

otherwise  indicated)  days  after  receipt  of  the  request,  decide 
the  claini  or  notify  the  Contractor  of  the  date  by  which  the 
decision  will  be  made. 

(e)  The  Contracting  Officer's  decision  shall  be  final  unless  the 
Contractor  ( 1 )  appeals  in  writing  to  a  higher  level  in  the  PH A/ 
IHA  in  accordance  with  the  PHA's/IHA's  policy  and  proce- 
dures, (2()  refers  the  appeal  to  an  independent  mediator  or 


arbitrator,  or  (3)  files  suit  in  a  court  of  competent  jurisdic- 
tion. Such  appeal  must  be  made  within (30  unless 

otherwise  indicated)  days  after  receipt  of  the  Contracting 
Officer's  decision. 

(f)  The  Contractor  shall  proceed  diligently  with  performance  of 
this  contract,  pending  final  resolution  of  any  request  for 
relief,  claim,  appeal,  or  action  arising  under  or  relating  to  the 
contract,  and  comply  with  any  decision  of  the  Contracting 
Officer. 

32.0efaalt 

(a)  If  the  Contractor  refuses  or  fails  to  prosecute  the  work,  or  any 
separable  part  thereof,  with  the  diligence  that  will  insure  its 
completion  within  the  time  specified  in  this  contract,  or  any 
extension  thereof,  or  fails  to  complete  said  work  within  this 
time,  the  Contracting  Officer  may,  by  written  notice  to  the 
Contractor,  terminate  the  right  to  proceed  with  the  work  (or 
separable  pari  of  the  work)  that  has  been  delayed.  In  this 
event,  the  PHA/IHA  may  take  over  the  work  and  complete  it, 
by  contract  or  otherwise,  and  may  take  possession  of  and  use 
any  materials,  equipment,  and  plant  on  the  work  site  neces- 
sary for  completing  the  work.  The  Contractor  and  its  sureties 
shall  be  liable  for  any  damage  to  the  PHA/IHA  resulting  from 
the  Contractor's  refusal  or  failure  to  complete  the  work 
within  the  specified  time,  whether  or  not  the  Contractor's 
right  to  proceed  with  the  work  is  terminated.  This  liability 
includes  any  increased  costs  incurred  by  the  PHA/IHA  in 
completing  the  work. 

(b)  The  Contractor's  right  to  proceed  shall  not  be  terminated  or 
the  Contractor  charged  with  damages  under  this  clause  if — 

(1)  The  delay  in  completing  the  work  arises  from  unforesee- 
able causes  beyond  the  control  and  without  the  fault  or 
negligence  of  the  Contractor.  Examples  of  such  causes 
include  (i)  acts  of  God,  or  of  the  public  enemy,  (ii)  acts 
of  the  PHA/IHA  or  other  governmental  entity  in  either  its 
sovereign  or  contractual  capacity,  (iii)  acts  of  another 
contractor  in  the  performance  of  a  contract  with  the  PH  A/ 
IHA,  (iv)  fires,  (v)  floods,  (vi)  epidemics,  (vii)  quarantine 
restrictions,  (viii)  strikes,  (ix)  freight  embargoes,  (x) 
unusually  severe  weather,  or  (xi)  delays  of  subcontractors 
or  suppliers  at  any  tier  arising  fi'om  unforeseeable  causes 
beyond  the  control  and  without  the  fault  or  negligence  of 
both  the  Contractor  and  the  subcontractors  or  suppliers; 


and 

(2)  The  Contractor,  within 


.days  (10 days  unless 


otherwise  indicated)  from  the  beginning  of  such  delay 
(unless  extended  by  the  Contracting  Officer)  notifies  the 
Contracting  Officer  in  writing  of  the  causes  of  delay.  The 
Contracting  Officer  shall  ascertain  the  facts  and  the 
extent  of  the  delay.  If,  in  the  judgment  of  the  Contracting 
Officer,  the  findings  of  fact  warrant  such  action,  time  for 
completing  the  work  shall  be  extended  by  written  modi- 
fication to  the  contract.  The  findings  of  the  Contracting 
Officer  shall  be  reduced  to  a  written  decision  which  shall 
be  subject  to  the  provisions  of  the  Duputei  clause  of  this 
contract. 

(c)  If,  after  termination  of  the  Contractor's  right  to  proceed,  it  is 
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determined  that  the  Contractor  was  not  in  default,  or  that  the 
delay  was  excusable,  the  rights  and  obligations  of  the  parties 
will  be  the  same  as  if  the  termination  had  been  for  conve- 
nience of  the  PHA/IHA. 

33.  Liquidated  Damages 

(a)  If  the  Contractor  fails  to  complete  the  work  within  the  time 
specified  in  the  contract,  or  any  extension,  as  specified  in  the 
clause  entitled  Default  of  this  contract,  the  Contractor  shall 
pay  to  the  PHA/IHA  as  liquidated  damages,  the  sum  of  $ 
[Contracting  Officer  insert  amount]  for  each  day  of  delay.  If 
different  completion  dates  are  specified  in  the  contract  for 
separate  parts  or  stages  of  the  work,  the  amount  of  liquidated 
damages  shall  be  assessed  on  those  parts  or  stages  which  are 
delayed.  To  the  extent  that  the  Contractor's  delay  or  nonper- 
formance is  excused  under  another  clause  in  this  contract, 
liquidated  damages  shall  not  be  due  the  PHA/IHA.  The 
Contractor  remains  liable  for  damages  caused  other  than  by 
delay. 

(b)  If  the  PHA/IHA  terminates  the  Contractor's  right  to  proceed, 
the  resulting  damage  will  consist  of  liquidated  damages  until 
such  reasonable  time  as  may  be  required  for  final  completion 
of  the  work  together  with  any  increased  costs  occasioned  the 
PHA/IHA  in  completing  the  work. 

(c)  If  the  PHA/IHA  does  not  terminate  the  Contractor's  right  to 
proceed,  the  resulting  damage  will  consist  of  liquidated 
damages  until  the  work  is  completed  or  accepted. 

34.  Termination  for  Convenience 

(a)  The  Contracting  Officer  may  terminate  this  contract  in  whole, 
or  in  part,  whenever  the  Contracting  Officer  determines  that 
such  termination  is  in  the  best  interest  of  the  PHA/IHA.  Any 
such  termination  shall  be  effected  by  delivery  to  the  Contrac- 
tor of  a  Notice  of  Termination  specifying  the  extent  to  which 
the  performance  of  the  work  under  the  contract  is  terminated, 
and  the  date  upon  which  such  termination  becomes  effective. 

(b)  If  the  performance  of  the  work  is  terminated,  either  in  whole 
or  in  part,  the  PHA/IHA  shall  be  liable  to  the  Contractor  for 
reasonable  and  proper  costs  resulting  from  such  termination 
upon  the  receipt  by  the  PHA/IHA  of  a  properly  presented 
claim  setting  out  in  detail:  (1)  the  total  cost  of  the  work 
performed  to  date  of  termination  less  the  total  amount  of 
contract  payments  made  to  the  Contractor;  (2)  the  cost  (in- 
cluding reasonable  profit)  of  settling  and  paying  claims  under 
subcontracts  and  material  orders  for  work  performed  and 
materials  and  supplies  delivered  to  the  site,  payment  for 
which  has  not  been  made  by  the  PHA  to  the  Contractor  or  by 
the  Contractor  to  the  subcontractor  or  supplier;  (3)  the  cost  of 
preserving  and  protecting  the  work  already  performed  until 
the  PHA/IHA  or  assignee  takes  possession  thereof  or  assumes 
responsibility  therefor;  (4)  the  actual  or  estimated  cost  of 
legal  and  accounting  services  reasonably  necessary  to  prepare 
and  present  the  termination  claim  to  the  PHA/IHA;  and  (5)  an 
amount  constituting  a  reasonable  profit  on  the  value  of  the 
work  performed  by  the  Contractor. 

(c)  The  Contracting  Officer  will  act  on  the  Contractor's  claim 


within 


days  (60  days  unless  otherwise  indicated)  of 


receipt  of  the  Contractor's  claim, 
(d)  Any  disputes  with  regard  to  this  clause  are  expressly  made 
subject  to  the  provisions  of  the  Ditputes  clause  of  this 
contract. 

35.  Assignment  of  Contract 

The  Contractor  shall  not  assign  or  transfer  any  interest  in  this 
contract;  except  that  claims  for  monies  due  or  to  become  due 
from  the  PHA/IHA  under  the  contract  may  be  assigned  to  a 
bank,  trust  company,  or  other  financial  institution.  Such 
assignments  of  claims  shall  only  be  made  with  the  written 
concurrence  of  the  Contracting  Officer.  If  the  ConUactor  is 
a  partnership,  this  contract  shall  inure  to  the  benefit  of  the 
surviving  or  remaining  member(s)  of  such  partnership  as 
approved  by  the  Contracting  Officer. 

36.  Insurance 

(a)  Before  commencing  work,  the  Contractor  and  each  subcon- 
tractor shall  furnish  the  PHA/IHA  with  certificates  of  insur- 
ance showing  the  following  insurance  is  in  force  and  will 
insure  all  operations  under  the  Contract: 

(1)  Workers'  Compensation,  in  accordance  with  state  or  Ter- 
ritorial Workers'  Compensation  laws. 

(2)  Commercial  General  Liability  with  a  combined  single 
limit  for  bodily  injury  and  property  damage  of  not  less 

than  $ [Contracting  Officer  insert 

amount]  per  occurrence  to  protect  the  Contractor  and  each 
subcontractor  against  claims  for  bodily  injury  or  death  and 
damage  to  the  property  of  others.  This  shall  cover  the  use 
of  all  equipment,  hoists,  and  vehicles  on  the  site(s)  not 
covered  by  Automobile  Liability  under  (3)  below.  If  the 
Contractor  has  a  "claims-made"  policy,  then  the  follow- 
ing additional  requirements  apply:  the  policy  must  pro- 
vide a  "retroactive  date"  which  must  be  on  or  before  the 
execution  date  of  the  Contract;  and  the  extended  reporting 
period  may  not  be  less  than  five  years  following  the 
completion  date  of  the  Contract. 

(3)  Automobile  Liability  on  owned  and  non-owned  motor 
vehicles  used  on  the  site(s)  or  in  connection  therewith  for 
a  combined  single  limit  for  bodily  injury  and  property 

damage  of  not  less  than  $ 

[Contracting  Officer  insert  amount]  per  occurrence. 

(b)  Before  commencing  work,  the  Contractor  shall  furnish  the 
PHA/IHA  with  a  certificate  of  insurance  evidencing  that 
Builder's  Risk  (fire  and  extended  coverage)  Insurance  on  all 
work  in  place  and/or  materials  stored  at  the  building  site(s), 
including  foundations  and  building  equipment,  is  in  force. 
The  Builder's  Risk  Insurance  shall  be  for  the  benefit  of  the 
Contractor  and  the  PHA/IHA  as  their  interests  may  appear  and 
each  shall  be  named  in  the  policy  or  policies  as  an  insured. 
The  Contractor  in  installing  equipment  supplied  by  the  PHA/ 
IHA  shall  carry  insurance  on  such  equipment  from  the  time 
the  Contractor  takes  possession  thereof  until  the  Contract 
work  is  accepted  by  the  PHA/IHA.  The  Builder's  Risk 
Insurance  need  not  be  carried  on  excavations,  piers,  footings, 
or  foundations  until  such  time  as  work  on  the  super-structure 
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is  start^.  It  need  not  be  carried  on  landscape  work.  Policies 
shall  futnish  coverage  at  all  times  for  the  full  cash  value  of  all 
completed  construction,  as  well  as  materials  in  place  and/or 
stored  ^t  the  site(s),  whether  or  not  partial  payment  has  been 
made  hjy  the  PHA/IHA.  The  Contractor  may  terminate  this 
insuranjce  on  buildings  as  of  the  date  taken  over  for  occupancy 
by  the  PHA/IHA.  The  Contractor  is  not  required  to  carry 
Builder's  Risk  Insurance  for  modernization  work  which  does 
not  involve  structural  alterations  or  additions  and  where  the 
PHA's/IHA's  existing  fire  and  extended  coverage  policy  can 
be  endorsed  to  include  such  work. 

(c)  All  insurance  shall  be  carried  with  companies  which  are 
financially  responsible  and  admitted  to  do  business  in  the 
State  ii^  which  the  project  is  located.  If  any  such  insurance  is 
due  to  ^xpire  during  the  construction  period,  the  Contractor 
(including  subcontractors,  as  applicable)  shall  not  permit  the 
coverage  to  lapse  and  shall  furnish  evidence  of  coverage  to 
the  Coiitracting  Officer.  All  certificates  of  insurance,  as 
evidende  of  coverage,  shall  provide  that  no  coverage  may  be 
canceled  or  non-renewed  by  the  insurance  company  until  at 
least  30  days  prior  written  notice  has  been  given  to  the 
Contracting  Officer. 

37.  SobcoKtracts 

(a)  Defini^ons.   As  used  in  this  contract  - 

(1)  "SabcoBtract"  means  any  contract,  purchase  order,  or 
othor  purchase  agreement,  including  modiHcations  and 
chatge  orders  to  the  foregoing,  entered  into  by  a  subcon- 
tractor to  furnish  supplies,  materials,  equipment,  and 
services  for  the  performance  of  the  prime  contract  or  a 
subcontract. 

(2)  "SobcoBtractor"  means  any  supplier,  vendor,  or  firm  that 
funiishes  supplies,  materials,  equipment,  or  services  to  or 
for  (he  Contractor  or  another  subcontractor. 

(b)  The  Contractor  shall  not  enter  into  any  subcontract  with  any 
subcon^actor  who  has  been  temporarily  denied  participation 
in  a  HUD  program  or  who  has  been  suspended  or  debarred 
from  participating  in  contracting  programs  by  any  agency  of 
the  United  States  Government  or  of  the  state  in  which  the 
work  u^der  this  contract  is  to  be  performed. 

(c)  The  Contractor  shall  be  as  fully  responsible  for  the  acts  or 
omissions  of  its  subcontractors,  and  of  persons  either  directly 
or  indirectly  employed  by  them  as  for  the  acts  or  omissions  of 
persons  directly  employed  by  the  Contractor. 

(d)  The  Contractor  shall  insert  appropriate  clauses  in  all  subcon- 
tracts t9  bind  subcontractors  to  the  terms  and  conditions  of 
this  coftract  insofar  as  they  are  applicable  to  the  work  of 
subconlNctors. 

(e)  Nothing  contained  in  this  contract  shall  create  any  contrac- 
tual relationship  between  any  subcontractor  and  the  PHA/ 
IHA  or  between  the  subcontractor  and  HUD. 

38.  SobcoBtractiag  with  Small  and  Minority  Firms,  Women's 


Business  Enterprise,  and  Labor  Surplus  Area  Firms 

The  Contractor  shall  take  the  following  steps  to  ensure  that, 
whenever  possible,  subcontracts  are  awarded  to  small  business 
firms,  minority  firms,  women's  business  enterprises,  and  labor 
surplus  area  firms: 

(a)  Placing  qualified  small  and  minority  businesses  and  women's 
business  enterprises  on  solicitation  lists; 

(b)  Ensuring  that  small  and  minority  businesses  and  women's 
business  enterprises  are  solicited  whenever  they  are  potential 
sources; 

(c)  Dividing  total  requirements,  when  economically  feasible, 
into  smaller  tasks  or  quantities  to  permit  maximum  participa- 
tion by  small  and  minority  businesses  and  women's  business 
enterprises; 

(d)  Esublishing  delivery  schedules,  where  the  requirements  of 
the  contract  permit,  which  encourage  participation  by  small 
and  minority  businesses  and  women's  business  enterprises; 
and 

(e)  Using  the  services  and  assistance  of  the  U.S.  Small  Business 
Administration,  the  Minority  Business  Development  Agency 
of  the  U.S.  Department  of  Commerce,  and  State  and  local 
governmental  small  business  agencies. 

39.  Equal  Employment  Opportunity 

During  the  performance  of  this  contract,  the  Contractor  agrees  as 
follows: 

(a)  The  Contractor  shall  not  discriminate  against  any  employee 
or  applicant  for  employment  because  of  race,  color,  religion, 
sex,  national  origin,  or  handicap. 

(b)  The  Contractor  shall  take  affirmative  action  to  ensure  that 
applicants  are  employed,  and  that  employees  are  treated 
during  employment  without  regard  to  their  race,  color,  reli- 
gion, sex,  national  origin,  or  handicap.  Such  action  shall 
include,  but  not  be  limited  to,  (1 )  employment,  (2)  upgrading, 
(3)  demotion,  (4)  transfer,  (S)  recruitment  or  recruitment 
advertising,  (6)  layoff  or  termination,  (7)  rates  of  pay  or  other 
forms  of  compensation,  and  (8)  selection  for  training,  includ- 
ing apprenticeship. 

(c)  The  Contractor  shall  post  in  conspicuous  places  available  to 
employees  and  applicants  for  employment  the  notices  to  be 
provided  by  the  Contracting  Officer  that  explain  this  clause. 

(d)  The  Contractor  shall,  in  all  solicitations  or  advertisements  for 
employees  placed  by  or  on  behalf  of  the  Contractor,  state  that 
all  qualified  applicants  will  receive  consideration  for  em- 
ployment without  regard  to  race,  color,  religion,  sex,  national 
origin,  or  handicap. 

(e)  The  Contractor  shall  send,  to  each  labor  union  or  representa- 
tive of  workers  with  which  it  has  a  collective  bargaining 
agreement  or  other  contract  or  understanding,  the  notice  to  be 
provided  by  the  Contracting  Officer  advising  the  labor  union 
or  workers'  representative  of  the  Contractor's  commitments 
under  this  clause,  and  post  copies  of  the  notice  in  conspicuous 
places  available  to  employees  and  appUcants  for  employment 

(0  The  Contractor  shall  comply  with  Executive  Order  1 1246,  as 
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amended,  and  the  rules,  regulations,  and  orders  of  the  Secre- 
tary of  Labor. 

(g)  The  Contractor  shall  furnish  all  information  and  reports 
required  by  Executive  Order  1 1246,  as  amended.  Section  S03 
of  the  Rehabilitation  Act  of  1973,  as  amended,  and  by  rules, 
regulations,  and  orders  of  the  Secretary  of  Labor,  or  pursuant 
thereto.  The  Contractor  shall  permit  access  to  its  books, 
records,  and  accounts  by  the  Secretary  of  Labor  for  purposes 
of  investigation  to  ascertain  compliance  with  such  rules, 
regulations,  and  orders. 

(h)  In  the  event  of  a  determination  that  the  Contractor  is  not  in 
compliance  with  this  clause  or  any  rule,  regulation,  or  order 
of  the  Secretary  of  Labor,  this  contract  may  be  canceled, 
terminated,  or  suspended  in  whole  or  in  part,  and  the  Contrac- 
tor may  be  declared  ineligible  for  further  Government  con- 
tracts, or  Federally  assisted  construction  contracts  under  the 
procedures  authorized  in  Executive  Order  11246,  as 
amended.  In  addition,  sanctions  may  be  imposed  and  rem- 
edies invoked  against  the  Contractor  as  provided  in  Executive 
Order  1 1246,  as  amended,  the  rules,  regulations,  and  orders  of 
the  Secretary  of  Labor,  or  as  otherwise  provided  by  law. 

(i)  The  Contractor  shall  include  the  terms  and  conditions  of  this 
clause  in  every  subcontract  or  purchase  order  unless  ex- 
empted by  the  rules,  regulations,  or  orders  of  the  Secretary  of 
Labor  issued  under  Executive  Order  11246,  as  amended,  so 
that  these  terms  and  conditions  will  be  binding  upon  each 
subcontractor  or  vendor.  The  Contractor  shall  take  such 
action  with  respect  to  any  subcontract  or  purchase  order  as  the 
Secretary  of  Housing  and  Urban  Developinent  or  the  Secre- 
tary of  Labor  may  direct  as  a  means  of  enforcing  such 
provisions,  including  sanctions  for  noncompliance;  provided 
that  if  the  Contractor  becomes  involved  in,  or  is  threatened 
with,  litigation  with  a  subcontractor  or  vendor  as  a  result  of 
such  direction,  the  Contractor  may  request  the  United  States 
to  enter  into  the  litigation  to  protect  the  interests  of  the  United 
States. 

(j)  Compliance  with  the  requirements  of  this  clause  shall  be  to 
the  maximum  extent  consistent  with,  but  not  in  derogation  of, 
compliance  with  section  7(b)  of  the  Indian  Self-Determina- 
tion  and  Education  Assistance  Act  and  the  Indian  Preference 
clause  of  this  contract. 

40.  Employment,  Training,  and  Contracting  Opportunities 
for  Low-Income  Persons,  Section  3  of  the  Housing  and 
Urban  Development  Act  of  1968. 

(a)  The  work  to  be  performed  under  this  contract  is  subject  to  the 
requirements  of  section  3  of  the  Housing  and  Urban  Develop- 
ment Act  of  1968,  as  amended,  12  U.S.C.  1701u  (section  3). 
The  purpose  of  section  3  is  to  ensure  that  employment  and 
other  economic  opportunities  generated  by  HUD  assistance 
or  HUD-assisted  projects  covered  by  section  3,  shall,  to  the 
greatest  extent  feasible,  be  directed  to  low-  and  very  low- 
income  persons,  particularly  persons  who  are  recipients  of 
HUD  assistance  for  housing. 

(b)  The  parties  to  this  contract  agree  to  comply  with  HUDs 


regulations  in  24  CFR  part  13S,  which  implement  section  3. 
As  evidenced  by  their  execution  of  this  contract,  the  parties  to 
this  contract  certify  that  they  are  under  no  contractual  or  other 
impediment  that  would  prevent  them  from  complymg  with 
the  part  135  regulations. 

(c)  The  contractor  agrees  to  send  to  each  labor  organization  or 
representative  of  workers  with  which  the  contractor  has  a 
collective  bargaining  agreement  or  other  understanding,  if 
any,  a  notice  advising  the  labor  organization  or  workers 
representative  of  the  contractors  commitments  under  this 
section  3  clause,  and  will  post  copies  of  the  notice  in  con- 
spicuous places  at  the  work  site  where  both  employees  and 
applicants  for  training  and  employment  positions  can  see  the 
notice.  The  notice  shall  describe  the  section  3  preference, 
shall  set  forth  minimum  number  and  job  titles  subject  to  hire, 
availability  of  apprenticeship  and  training  positions,  the 
qualifications  for  each;  and  the  name  and  location  of  the 
person(s)  taking  applications  for  each  of  the  positions;  and  the 
anticipated  date  the  work  shall  begin. 

(d)  The  contractor  agrees  to  include  this  section  3  clause  in  every 
subcontract  subject  to  compliance  with  regulations  in  24  CFR 
part  13S,  and  agrees  to  take  appropriate  action,  as  provided  in 
an  applicable  provision  of  the  subcontract  or  in  this  section  3 
clause,  upon  a  finding  that  the  subcontractor  is  in  violation  of 
the  regulations  in  24  CFR  part  135.  The  contractor  will  not 
subcontract  with  any  subcontractor  where  the  contractor  has 
notice  or  knowledge  that  the  subcontractor  has  been  found  in 
violation  of  the  regulations  in  24  CFR  part  1 35. 

(e)  The  contractor  will  certify  that  any  vacant  employment 
positions,  including  training  positions,  that  are  filled  ( I )  after 
the  contractor  is  selected  but  before  the  contract  is  executed, 
and  (2)  with  persons  other  than  those  to  whom  the  regulations 
of  24  CFR  part  135  require  employment  opportunities  to  be 
directed,  were  not  filled  to  circumvent  the  contractors  obliga- 
tions under  24  CFR  part  135. 

(0  Noncompliance  with  HUDs  regulauons  in  24  CFR  part  135  may 
result  in  sanctions,  termination  of  this  contract  for  default,  and 
debarment  or  suspension  from  future  HUD  assisted  contracts. 

(g)  With  respect  to  work  perfomted  in  connection  with  section  3 
covered  Indian  housing  assistance,  section  7(b)  of  the  Indian 
Self-Determination  and  Education  Assistance  Act  (25  U.S.C. 
450e)  also  applies  to  the  work  to  be  performed  under  this 
contract.  Section  7(b)  requires  that  to  the  greatest  extent  feasible 
(i)  preference  and  opportunities  for  training  and  employment 
shall  be  given  to  Indians,  and  (ii)  preference  in  the  award  of 
contracts  and  subcontracts  shall  be  given  to  Indian  organizations 
and  Indian-owned  Economic  Enterprises.  Parties  to  this  contract 
that  are  subject  to  the  provisions  of  section  3  and  section  7(b) 
agree  to  comply  with  section  3  to  the  maximum  extent  feasible, 
but  not  in  derogation  of  compliance  with  section  7(b). 

(h)  Pursuant  to  24  CFR  905.17(Xb),  compUance  with  Section  3 
requirements  shall  be  to  the  maximum  extent  consistent  with,  but 
not  in  derogation  of  compliance  with  section  7(b)  of  the  Indian 
Self-Determination  and  Education  Assistance,  25  U.S.C.  section 
450e(b)  when  this  law  is  appUcable. 

41.  Indian  Preference     Applicable  to  contracts  awarded  by 


"Piavious  edition  la  ot>sol«t> 


Page  IS  of  22 


form  HUO-S370  (3^7) 
rafHandtwoics  7417.1  A  7485.1 


10524 


Federal  Register /Vol.  65,  No.  39 /Monday,  February  28,  2000 /Notices 


Indian  Houfing  Authorities  for  projects  owned  or  controlled  by 
Indian  Houting  Authorities. 

(a)  The  woi|c  to  be  performed  under  this  contract  is  on  a  project 
subject  io  section  7(b)  of  the  Indian  Self-I>etennination  and 
Education  Assistance  Act  (25  U.S.C.  450e(b)).  Section  7(b) 
requires  that  to  the  greatest  extent  feasible  ( 1 )  preference  and 
opportunities  for  training  and  employment  shall  be  given  to 
Indians,  and  (2)  preferences  in  the  award  of  contracts  and 
subcontiBcts  shall  be  given  to  Indian  organizations  and  In- 
dian-owiied  Economic  Enterprises. 

(b)  The  parties  to  this  contract  shall  comply  with  the  provisions 
of  Secti(>n  7(b)  of  the  Indian  Self-Determination  and  Educa- 
tion Assistance  Act  (25  U.S.C.  450e(b))  and  all  HUD  require- 
ments a4opted  pursuant  to  section  7(b). 

(c)  In  conniction  with  this  contract,  the  parties  shall,  to  the 
greatest  extent  feasible,  give  preference  in  the  award  of  any 
subcontracts  to  Indian  organizations  and  Indian-owned  Eco- 
nomic Qnterprises,  and  preferences  and  opportunities  for 
training  and  employment  to  Indians. 

(d)  This  seqtion  7(b)  clause  shall  be  incorporated  into  every 
subcontrtK:t  in  connection  with  the  project 

(e)  Upon  a  finding  by  the  IHA  or  HUD  that  any  party  to  this 
contract  |s  not  in  compliance  with  the  section  7(b)  clause,  said 
party  shldl,  at  the  direction  of  the  IHA,  take  appropriate 
remedial  action  pursuant  to  the  contract. 

42.  Interest  of  Members  of  Congress 

No  member  of  or  delegate  to  the  Congress  of  the  United  States  of 
America  shall  be  admitted  to  any  share  or  part  of  this  contract  or 
to  any  benefit  that  may  arise  therefrom. 

43.  Interest  of  Members,  Officers,  or  Employees  and  Former 
Members,  Mficers,  or  Employees 

No  member.l  officer,  or  employee  of  the  PHA/IHA,  no  member  of 
the  goveminig  body  of  the  locality  in  which  the  project  is  situated, 
no  member  bf  the  governing  body  of  the  locality  in  which  the 
PHA/IHA  Was  activated,  and  no  other  public  official  of  such 
locality  or  localities  who  exercises  any  functions  or  responsibili- 
ties with  respect  to  the  project,  shall,  during  his  or  her  tenure,  or 
for  one  year  thereafter,  have  any  interest,  direct  or  indirect,  in  this 
contract  or  the  proceeds  thereof. 

44.  Limitations  on  Payments  made  to  Influence  Certain  Fed- 
eral Financial  Transactions 

(a)  The  Contractor  agrees  to  comply  with  Section  1 352  of  title  3 1 , 
United  States  Code  which  prohibits  the  use  of  Federal  appro- 
priated fands  to  pay  any  person  for  influencing  or  attempting 
to  influeace  an  officer  or  employee  of  any  agency,  a  Member 
of  Congress,  and  officer  or  employee  of  Congress,  or  an 
employee  of  a  Member  of  Congress  in  connection  with  any  of 
the  following  covered  Federal  actions:  the  awarding  of  any 
Federal  oontract;  the  making  of  any  Federal  grant;  the  making 
of  any  Federal  loan;  the  entering  into  of  any  cooperative 
agreemeat;  or  the  modification  of  any  Federal  contract,  grant, 
loan,  or  cooperative  agreement. 

(b)  The  Contactor  further  agrees  to  comply  with  the  requirement 


of  the  Act  to  furnish  a  disclosure  (0MB  Standard  Form  LLL, 
Disclosure  of  Lobbying  Activities)  if  any  funds  other  than 
Federal  appropriated  funds  (including  profit  or  fee  received 
under  a  covered  Federal  transaction)  have  been  paid,  or  will 
be  paid,  to  any  person  for  influencing  or  attempting  to 
influence  an  officer  or  employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of  Congress,  or  an  employee 
of  a  Member  of  Congress  in  connection  with  a  Federal 
contract,  grant,  loan,  or  cooperative  agreement. 

(c)  Indian  tribes  (except  those  chartered  by  States)  and  Indian 
organizations  as  defined  in  section  4  of  the  Indian  Self- 
Determination  and  Education  Assistance  Act  (25  U.S.C. 
450B)  are  exempt  from  the  requirements  of  this  clause. 

45.  Royalties  and  Patents 

The  Contractor  shall  pay  all  royalties  and  license  fees.  It  shall 
defend  all  suits  or  claims  for  infringement  of  any  patent  rights 
and  shall  save  the  PHA/IHA  harmless  from  loss  on  account 
thereof;  except  that  the  PHA/IHA  shall  be  responsible  for  all  such 
loss  when  a  particular  design,  process  or  the  product  of  a  particu- 
lar manufacturer  or  manufacturers  is  specified  and  the  Contractor 
has  no  reason  to  believe  that  the  specified  design,  process,  or 
product  is  an  infringement.  If,  however,  the  Contractor  has 
reason  to  believe  that  any  design,  process  or  product  specified  is 
an  infringement  of  a  patent,  the  Contractor  shall  promptly  notify 
the  Contracting  Officer.  Failure  to  give  such  notice  shall  make 
the  Contractor  responsible  for  resultant  loss. 

46.  Examination  and  Retention  of  Contractor's  Records 

(a)  The  PHA/IHA,  HUD,  or  Comptroller  General  of  the  United 
States,  or  any  of  their  duly  authorized  representatives  shall, 
until  3  years  after  final  payment  under  this  contract,  have 
access  to  and  the  right  to  examine  any  of  the  Contractor's 
directly  pertinent  books,  documents,  papers,  or  other  records 
involving  transactions  related  to  this  contract  for  the  purpose 
of  making  audit,  examination,  excerpts,  and  transcriptions. 

(b)  The  Contractor  agrees  to  include  in  first-tier  subcontracu 
under  this  contract  a  clause  substantially  the  same  as  para- 
graph (a)  above.  "Subcontract,"  as  used  in  this  clause,  ex- 
cludes purchase  orders  not  exceeding  $10,000. 

(c)  The  periods  of  access  and  examination  in  paragraphs  (a)  and 
(b)  above  for  records  relating  to  (1)  appeals  under  the  Dis- 
putet  clause  of  this  contract,  (2)  litigation  or  settlement  of 
claims  arising  from  the  performance  of  this  contract,  or  (3) 
costs  and  expenses  of  this  contract  to  which  the  PHA/IHA, 
HUD,  or  Comptroller  General  or  any  of  their  duly  authorized 
representatives  has  taken  exception  shall  continue  until  dis- 
position of  such  appeals,  litigation,  claims,  or  exceptions. 

47.  Labor  Standards  -  Davis-Bacon  and  Related  Acts 

If  the  total  amount  of  this  contract  exceeds  $2,000,  the  Federal 
labor  standards  set  forth  in  the  clause  below  shall  apply  to  the 
construction  work  to  be  performed  under  the  contract,  except  if 
the  construction  work  has  been  determined  to  be  "Nonroutine 
Maintenance"  subject  to  the  terms  of  that  clause  of  this  contract, 
(a)  Minimum  Wages. 
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( 1 )  All  laborers  and  mechanics  employed  or  working  upon  the 
site  of  the  work  (or,  under  the  United  States  Housing  Act 
of  1937  or  under  the  Housing  Act  of  1949,  in  the  construc- 
tion or  development  of  the  project)  will  be  paid  uncondi- 
tionally and  not  less  often  than  once  a  week,  and  without 
subsequent  deduction  or  rebate  on  any  account  (except 
such  payroll  deductions  as  are  permitted  by  regulations 
issued  by  the  Secretary  of  Labor  under  the  Copeland  Act 
(29  CFR  Part  3)),  the  full  amount  of  wages  and  bona  fide 
fringe  benefits  (or  cash  equivalents  thereoO  due  at  time  of 
payment  computed  at  rates  not  less  than  those  contained 
in  the  wage  determination  of  the  Secretary  of  Labor  which 
is  attached  hereto  and  made  a  part  hereof,  regardless  of 
any  contractual  relationship  which  may  be  alleged  to  exist 
between  the  Contractor  and  such  laborers  and  mechanics. 
Contributions  made  or  costs  reasonably  anticipated  for 
bona  fide  fringe  benefits  under  Section  1(b)(2)  of  the 
Davis-Bacon  Act  on  behalf  of  laborers  or  mechanics  are 
considered  wages  paid  to  such  laborers  or  mechanics, 
subject  to  the  provisions  of  29  CFR  5.5(a)(l)(iv);  also, 
regular  contributions  made  or  costs  incurred  for  more  than 
a  weekly  period  (but  not  less  often  than  quarterly)  under 
plans,  funds,  or  programs,  which  cover  the  regular  weekly 
period,  are  deemed  to  be  constructively  made  or  incurred 
during  such  weekly  period.  Such  laborers  and  mechanics 
shall  be  paid  not  less  than  the  appropriate  wage  rate  and 
fringe  benefits  in  the  wage  determination  for  the  classifi- 
cation of  work  actually  performed,  without  regard  to  skill, 
except  as  provided  in  29  CFR  Part  5.5(a)(4).  Laborers  or 
mechanics  performing  work  in  more  than  one  classifica- 
tion may  be  compensated  at  the  rate  specified  for  each 
classification  for  the  time  actually  worked  therein;  pro- 
vided, that  the  employer's  payroll  records  accurately  set 
forth  the  time  spent  in  each  classification  in  which  work 
is  performed.  The  wage  determination  (including  any 
additional  classification  and  wage  rates  conformed  under 
29  CFR  5.5(a)(l)(ii)  and  the  Davis-Bacon  poster  (WH- 
1321)  shall  be  posted  at  all  times  by  the  Contractor  and  its 
subcontractors  at  the  site  of  the  work  in  a  prominent  and 
accessible  place  where  it  can  be  easily  seen  by  the  work- 
ers. 

(2)  (i)  Any  class  of  laborers  or  mechanics  which  is  not  listed 

in  the  wage  determination  and  which  is  to  be  employed 
under  the  contract  shall  be  classified  in  conformance 
with  the  wage  determination.  HUD  shall  approve  an 
additional  classification  and  wage  rate  and  fringe 
benefits  therefor  only  when  all  the.  following  criteria 
have  been  met: 

(A)The  work  to  be  performed  by  the  classification 
requested  is  not  performed  by  a  classification  in  the 
wage  determination; 

(B)The  classification  is  utilized  in  the  area  by  the 
construction  industry;  and 

(C)The  proposed  wage  rate,  including  any  bona  fide 
fringe  benefits,  bears  a  reasonable  relationship  to  the 
wage  rates  contained  in  the  wage  determination. 

(ii)If  the  Contractor  and  the  laborers  and  mechanics  to  be 


employed  in  the  classification  (if  known),  or  their 
representatives,  and  HUD  or  its  designee  agree  on  the 
classification  and  wage  rate  (including  the  amount 
designated  for  fringe  benefits  where  appropriate),  a 
report  of  the  action  taken  shall  be  sent  by  HUD  or  its 
designee  to  the  Administrator  of  the  Wage  and  Hour 
Division,  Employee  Standards  Administration,  U.S. 
Department  of  Labor,  Washington,  DC  20210.  The 
Administrator,  or  an  authorized  representative,  will 
approve,  modify,  or  disapprove  every  additional  clas- 
sification action  within  30  days  of  receipt  and  so 
advise  HUD  or  its  designee  or  will  notify  HUD  or  its 
designee  within  the  30-day  period  that  additional  time 
is  necessary. 

(iii)  In  the  event  the  Contractor,  the  laborers  or  mechanics 
to  be  employed  in  the  classification  or  their  represen- 
tatives, and  HUD  or  its  designee  do  not  agree  on  the 
proposed  classification  and  wage  rate  (including  the 
amount  designated  for  fringe  benefits,  where  appro- 
priate), HUD  or  its  designee  shall  refer  the  questions, 
including  the  views  of  all  interested  parties  and  the 
recommendation  of  HUD  or  its  designee,  to  the  Ad- 
ministrator of  the  Wage  and  Hour  Division  for  deter- 
mination. The«Administrator,  or  an  authorized  repre- 
sentative, will  issue  a  determination  within  30  days  of 
receipt  and  so  advise  HUD  or  its  designee  or  will  notify 
HUD  or  its  designee  within  the  30-day  period  that 
additional  time  is  necessary. 

(iv)  The  wage  rate  (including  fringe  benefits  where 
appropriate)  determined  pursuant  to  subparagraphs 
(b)(2)(ii)  or  (iii)  of  this  clause  shall  be  paid  to  all 
workers  performing  work  in  the  classification  under 
this  contract  from  the  first  day  on  which  work  is 
performed  in  the  classification. 

(3)  Whenever  the  minimum  wage  rate  prescribed  in  the  con- 
tract for  a  class  of  laborers  or  mechanics  includes  a  fringe 
benefit  which  is  not  expressed  as  an  hourly  rate,  the 
Contractor  shall  either  pay  the  benefit  as  stated  in  the 
wage  determination  or  shall  pay  another  bona  fide  fringe 
benefit  or  an  hourly  cash  equivalent  thereof. 

(4)  If  the  Contractor  does  not  make  payments  to  a  trustee  or 
other  third  person,  the  Contractor  may  consider  as  part  of 
the  wages  of  any  laborer  or  mechanic  the  amount  of  any 
costs  reasonably  anticipated  in  providing  bona  fide  fringe 
benefits  under  a  plan  or  program;  provided,  that  the 
Secretary  of  Labor  has  found,  upon  the  written  request  of 
the  Contractor,  that  the  applicable  standards  of  the  Davis- 
Bacon  Act  have  been  met.  The  Secretary  of  Labor  may 
require  the  Contractor  to  set  aside  in  a  separate  account 
assets  for  the  meeting  of  obligations  under  the  plan  or 
program. 

(b)  Withbolding  of  funds.  HUD  or  its  designee  shall,  upon  its 
own  action  or  upon  written  request  of  an  authorized  represen- 
tative of  the  £>epartment  of  Labor,  withhold  or  cause  to  be 
withheld  from  the  Contractor  under  this  contract  or  any  other 
Federal  contract  with  the  same  prime  Contractor,  or  any  other 
Federally-assisted  contract  subject  to  Davis-Bacon  prevail- 
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ing  wag|e  requirements,  which  is  held  by  the  same  prime 
Contraclor,  so  much  of  the  accrued  payments  or  advances  as 
may  be  considered  necessary  to  pay  laborers  and  mechanics, 
includin  ;  apprentices,  trainees,  and  helpers,  employed  by  the 
Contracljor  or  any  subcontractor  the  full  amount  of  wages 
required  by  the  contract.  In  the  event  of  failure  to  pay  any 
laborer  or  mechanic,  including  any  apprentice,  trainee,  or 
helper,  employed  or  working  on  the  site  of  the  work  (or,  under 
the  United  States  Housing  Act  of  1937  or  under  the  Housing 
Act  of  1949,  in  the  construction  or  development  of  the 
project),  all  or  part  of  the  wages  required  by  the  contract, 
HUD  or  ts  designee  may,  after  written  notice  to  the  Contrac- 
tor, take  such  action  as  may  be  necessary  to  cause  the 
suspensii  >n  of  any  further  payment,  advance,  or  guarantee  of 
funds  un  :il  such  violations  have  ceased.  HUD  or  its  designee 
may,  aft;r  written  notice  to  the  Contractor,  disburse  such 
amounts  withheld  for  and  on  account  of  the  Contractor  or 
subcontractor  to  the  respective  employees  to  whom  they  are 
due.  Thej  Comptroller  General  shall  make  such  disbursements 
in  the  cake  of  direct  Davis-Bacon  Act  contracts. 

(c)  Payrolls  and  basic  records.  (1)  Payrolls  and  basic  records 
relating  (hereto  shall  be  maintained  by  the  Contractor  during 
the  course  of  the  work  and  preserved  for  a  period  of  three 
years  thereafter  for  all  laborers  and  mechanics  working  at  the 
site  of  the  work  (or,  under  the  United  States  Housing  Act  of 
1937  or  lender  the  Housing  Act  of  1949,  in  the  construction  or 
developiient  of  the  project).  Such  records  shall  contain  the 
name,  address,  and  social  security  number  of  each  such 
worker,  nis  or  her  correct  classification,  hourly  rates  of  wages 
paid  (including  rates  of  contributions  or  costs  anticipated  for 
bona  fids  fringe  benefits  or  cash  equivalents  thereof  of  the 
types  described  in  section  1(b)(2)(B)  of  the  Davis-Bacon 
Act),  dai  y  and  weekly  number  of  hours  worked,  deductions 
made,  and  actual  wages  paid.  Whenever  the  Secretary  of 
Labor  hai  found,  under  29  CFR  5.5(a)(l)(iv),  that  the  wages 
of  any  laborer  or  mechanic  include  the  amount  of  costs 
reasonab  y  anticipated  in  providing  benefits  under  a  plan  or 
program  described  in  section  1(b)(2)(B)  of  the  Davis-Bacon 
Act,  the  Zontractor  shall  maintain  records  which  show  that 
the  comn  itment  to  provide  such  benefits  is  enforceable,  that 
the  plan  }r  program  is  financially  responsible,  and  that  the 
plan  or  (rogram  has  been  communicated  in  writing  to  the 
laborers  or  mechanics  affected,  and  records  which  show  the 
costs  anti:ipated  or  the  actual  cost  incurred  in  providing  such 
benefits.  Contractors  employing  apprentices  or  trainees  un- 
der approved  programs  shall  maintain  written  evidence  of  the 
registration  of  apprenticeship  programs  and  certification  of 
trainee  programs,  the  registration  of  the  apprentices  and 
trainees,  and  the  ratios  and  wage  rates  prescribed  in  the 
applicable  programs. 

(2)  (i)  Tt  e  Contractor  shall  submit  weekly  for  each  week  in 
wi  ich  any  contract  work  is  performed  a  copy  of  all 
pa  ^rolls  to  the  Contracting  Officer  for  transmission  to 
HI  ID  or  its  designee.  The  payrolls  submitted  shall  set 
out  accurately  and  completely  all  of  the  information 
rei|uired  to  be  maintained  under  subparagraph  (c)(1) 
of  this  clause.  This  information  may  be  submitted  in 
an^  form  desired.    Optional  Form  WH-347  (Federal 


Stock  Number  029-005-00014-1)  is  available  for  this 
purpose  and  may  be  purchased  from  the  Superinten- 
dent of  Documents,  U.S.  Government  Printing  Office, 
Washington,  D.C.  20402.  The  prime  Contractor  is 
responsible  for  the  submission  of  copies  of  payrolls  by 
all  subcontractors. 

(ii)Each  payroll  submitted  shall  be  accompanied  by  a 
"Statement  of  Compliance,"  signed  by  the  Contractor 
or  subcontractor  or  his  or  her  agent  who  pays  or 
supervises  the  payment  of  the  persons  employed  under 
the  contract  and  shall  certify  the  following: 

(A)That  the  payroll  for  the  payroll  period  contains  the 
information  required  to  be  maintained  under  para- 
graph (c)(  1 )  of  this  clause  and  that  such  information  is 
correct  and  complete; 

(B)That  each  laborer  or  mechanic  (including  each 
helper,  apprentice,  and  trainee)  employed  on  the  con- 
tract during  the  payroll  period  has  been  paid  the  full 
weekly  wages  earned,  without  rebate,  either  directly 
or  indirectly,  and  that  no  deductions  have  been  made 
either  directly  or  indirectly  from  the  full  wages  earned, 
other  than  permissible  deductions  as  set  forth  in  29 
CFR  Part  3;  and 

(C)That  each  laborer  or  mechanic  has  been  paid  not 
less  than  the  applicable  wage  rates  and  fringe  benefits 
or  cash  equivalents  for  the  classification  of  work 
performed,  as  specified  in  the  applicable  wage  deter- 
mination incorporated  into  the  contract. 

(iii)  The  weekly  submission  of  a  properly  executed 
certification  set  forth  on  the  reverse  side  of  Optional 
Form  WH-347  shall  satisfy  the  requirements  for  sub- 
mission of  the  "Statement  of  Compliance"  required  by 
subparagraph  (c)(2)(ii)  of  this  clause. 

(iv)  The  falsification  of  any  of  the  above  certifications 
may  subject  the  Contractor  or  subcontractor  to  civil  or 
criminal  prosecution  under  Section  1001  of  Title  18 
and  Section  3729  of  Title  31  of  the  United  States  Code. 

(3)  The  Contractor  or  subcontractor  shall  make  the  records 
required  under  subparagraph  (d)(1)  available  for  inspec- 
tion, copying,  or  transcription  by  authorized  representa- 
tives of  HUD  or  its  designee,  the  Contracting  Officer,  or 
the  Department  of  Labor  and  shall  permit  such  represen- 
tatives to  interview  employees  during  working  hours  on 
the  job.  If  the  Contractor  or  subcontractor  fails  to  submit 
the  required  records  or  to  make  them  available,  HUD  or  its 
designee  may,  after  written  notice  to  the  Contractor,  take 
such  action  as  may  be  necessary  to  cause  the  suspension  of 
any  further  payment,  advance,  or  guarantee  of  funds. 
Furthermore,  failure  to  submit  the  required  records  upon 
request  or  to  make  such  records  available  may  be  grounds 
for  debarment  action  pursuant  to  29  CFR  5.12. 

(d)  (I)  Apprentices.  Apprentices  will  be  permitted  to  work  at 
less  than  the  predetermined  rate  for  the  work  they  per- 
formed when  they  are  employed  pursuant  to  and  individu- 
ally registered  in  a  bona  fide  apprenticeship  program 
registered  with  the  U.S.  Department  of  Labor,  Employ- 
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ment  and  Training  Administration,  Bureau  of  Apprentice- 
ship and  Training,  or  with  a  State  Apprenticeship  Agency 
recognized  by  the  Bureau,  or  if  a  person  is  employed  in  his 
or  her  first  90  days  of  probationary  employment  as  an 
apprentice  in  such  an  apprenticeship  program,  who  is  not 
individually  registered  in  the  program,  but  who  has  been 
certified  by  the  Bureau  of  Apprenticeship  and  Training  or 
a  Slate  Apprenticeship  Agency  (where  appropriate)  to  be 
eligible  for  probationary  employment  as  an  apprentice. 
The  allowable  ratio  of  apprentices  to  journeymen  on  the 
job  site  in  any  craft  classification  shall  not  be  greater  than 
the  ratio  permitted  to  the  Contractor  as  to  the  entire  work 
force  under  the  registered  program.  Any  worker  listed  on 
a  payroll  at  an  apprentice  wage  rate,  who  is  not  registered 
or  otherwise  employed  as  stated  in  this  paragraph,  shall  be 
paid  not  less  than  the  applicable  wage  rate  on  the  wage 
determination  for  the  classification  of  work  actually  per- 
formed. In  addition,  any  apprentice  performing  work  on 
the  job  site  in  excess  of  the  ratio  permitted  under  the 
registered  program  shall  be  paid  not  less  than  the  appli- 
cable wage  rate  on  the  wage  determination  for  the  work 
actually  performed.  Where  a  contractor  is  performing 
construction  on  a  project  in  a  locality  other  than  that  in 
which  its  program  is  registered,  the  ratios  and  wage  rates 
(expressed  in  percentages  of  the  journeyman's  hourly 
rate)  specified  in  the  Contractor's  or  subcontractor's  reg- 
istered program  shall  be  observed.  Every  apprentice  must 
be  paid  at  not  less  than  the  rate  specified  in  the  registered 
program  for  the  apprentice's  level  of  progress,  expressed 
as  a  percentage  of  the  journeyman  hourly  rate  specified  in 
the  applicable  wage  determination.  Apprentices  shall  be 
paid  fringe  benefits  in  accordance  with  the  provisions  of 
the  apprenticeship  program.  If  the  apprenticeship  pro- 
gram does  not  specify  fringe  benefits,  apprentices  must  be 
paid  the  full  amount  of  fringe  benefits  listed  on  the  wage 
determination  for  the  applicable  classification.  If  the 
Administrator  of  the  Wage  and  Hour  Division  determines 
that  a  different  practice  prevails  for  the  applicable  appren- 
tice classification,  fringes  shall  be  paid  in  accordance 
with  that  determination.  In  the  event  the  Bureau  of 
Apprenticeship  and  Training,  or  a  State  Apprenticeship 
Agency  recognized  by  the  Bureau,  withdraws  approval  of 
an  apprenticeship  program,  the  Contractor  will  no  longer 
be  permitted  to  utilize  apprentices  at  less  than  the  appli- 
cable predetermined  rate  for  the  work  performed  until  an 
acceptable  program  is  approved. 

(2)  Trainees.  Except  as  provided  in  29  CFR  5.16,  trainees 
will  not  be  permitted  to  work  at  less  than  the  predeter- 
mined rate  for  the  work  performed  unless  they  are  em- 
ployed pursuant  to  and  individually  registered  in  a  pro- 
gram which  has  received  prior  approval,  evidenced  by 
formal  certification  by  the  U.S.  Department  of  Labor, 
Employment  and  Training  Administration.  The  ratio  of 
trainees  to  journeymen  on  the  job  site  shall  not  be  greater 
than  permitted  under  the  plan  approved  by  the  Employ- 
ment and  Training  Administration.  Every  trainee  must  be 
paid  at  not  less  than  the  rate  specified  in  the  approved 
program  for  the  trainee's  level  of  progress,  expressed  as  a 


percentage  of  the  journeyman  hourly  rate  specified  in  the 
applicable  wage  determination.  Trainees  shall  be  paid 
fringe  benefits  in  accordance  with  the  provisions  of  the 
trainee  program.  If  the  trainee  program  does  not  mention 
fringe  benefits,  trainees  shall  be  paid  the  full  amount  of 
fringe  benefits  listed  in  the  wage  determination  unless  the 
Administrator  of  the  Wage  and  Hour  Division  determines 
that  there  is  an  apprenticeship  program  associated  with 
the  corresponding  journeyman  wage  rate  in  the  wage 
determination  which  provides  for  less  than  full  fringe 
benefits  for  apprentices.  Any  employee  listed  on  the 
payroll  at  a  trainee  rate  who  is  not  registered  and  partici- 
pating in  a  training  plan  approved  by  the  Employment  and 
Training  Administration  shall  be  paid  not  less  than  the 
applicable  wage  rate  in  the  wage  determination  for  the 
classification  of  work  actually  performed.  In  addition, 
any  trainee  performing  work  on  the  job  site  in  excess  of  the 
ratio  permitted  under  the  registered  program  shall  be  paid 
not  less  than  the  applicable  wage  rate  in  the  wage  determi- 
nation for  the  work  actually  performed.  In  the  event  the 
Employment  and  Training  Administration  withdraws  ap- 
proval of  a  training  program  the  Contractor  will  no  longer 
be  permitted  to  utilize  trainees  at  less  than  the  applicable 
predetermined  rate  for  the  work  performed  until  an  ac- 
ceptable program  is  approved. 

(3)  Equal  employment  opportunity.  The  utilization  of  ap- 
prentices, trainees,  and  journeymen  under  this  clause  shall 
be  in  conformity  with  the  equal  employment  opportunity 
requirements  of  Executive  Order  1 1246,  as  amended,  and 
29  CFR  Part  30. 

(e)  Compliance  with  Copeland  Act  requirements.  The  Con- 
tractor shall  comply  with  the  requirements  of  29  CFR  Part  3, 
which  are  hereby  incorporated  by  reference  in  this  contract. 

(0  Contract  termination;  debarment.  A  breach  of  this  contract 
clause  may  be  grounds  for  termination  of  the  contract  and  for 
debarment  as  a  Contractor  and  a  subcontractor  as  provided  in 
29  CFR  5.12. 

(g)  Compliance  with  Davis-Bacon  and  related  Act  require- 
ments. All  rulings  and  interpretations  of  the  Davis-Bacon 
and  related  Acts  contained  in  29  CFR  Parts  I,  3,  and  5  are 
herein  incorporated  by  reference  in  this  contract. 

(h)  Disputes  concerning  labor  standards.  Disputes  arising  out 
of  the  labor  standards  provisions  of  this  clause  shall  not  be 
subject  to  the  general  disputes  clause  of  this  contract.  Such 
disputes  shall  be  resolved  in  accordance  with  the  procedures 
of  the  Department  of  Labor  set  forth  in  29  CFR  Parts  5.  6.  and 
7.  Disputes  within  the  meaning  of  this  clause  include  disputes 
between  the  Contractor  (or  any  of  its  subcontractors)  and  the 
PHA/IHA,  HUD,  the  U.S.  Department  of  Labor,  or  the  em- 
ployees or  their  representatives. 

(i)  Certification  of  eligibility.  (I)  By  entering  into  this  con- 
tract, the  Contractor  certifies  that  neither  it  (nor  he  or  she)  nor 
any  person  or  firm  who  has  an  interest  in  the  Contractor's  firm 
is  a  person  or  firm  ineligible  to  be  awarded  contracts  by  the 
United  States  Government  by  virtue  of  section  3(a)  of  the 
Davis-Bacon  Act  or  29  CFR  5.12(a)(1). 

(2)  No  part  of  this  contract  shall  be  subcontracted  to  any 
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pcrion  or  firm  ineligible  to  be  awarded  contracts  by  the 
United  States  Government  by  virtue  of  section  3(a)  of  the 
Da>  is-Bacon  Act  or  29  CFR  5.12(a)(1). 

(3)  The  penalty  for  making  false  statements  is  prescribed  in 
the  U.  S.  Criminal  Code,  18  U.S.C.  1001. 

Contract  Work  Hours  and  Safety  Standards  Act.  As  used 
in  this  paragraph,  the  terms  "laborers"  and  "mechanics" 
include  watchmen  and  guards. 

(1)  Overtime  requirements.  No  contractor  or  subcontractor 
contacting  for  any  part  of  the  contract  work  which  may 
reqiiire  or  involve  the  employment  of  laborers  or  mechan- 
ics, including  watchmen  and  guards,  shall  require  or 
penfiit  any  such  laborer  or  mechanic  in  any  workweek  in 
which  the  individual  is  employed  on  such  work  to  work  in 
excess  of  40  hours  in  such  workweek  unless  such  laborer 
or  njechanic  receives  compensation  at  a  rate  not  less  than 
one  land  one-half  times  the  basic  rate  of  pay  for  all  hours 
worKed  ia  excess  of  40  hours  in  such  workweek. 

(2)  Violntion;  liability  for  unpaid  wages;  liquidated  damages.  In 

the  fvent  of  any  violation  of  the  provisions  set  forth  in 
subfliBSigntph  (jKl)  of  this  clause,  the  Contractor  and  any 
subcontractor  responsible  therefor  shall  be  liable  for  the 
unpaid  wages.  In  addition,  such  Contractor  and  subcontrac- 
tor s|iall  be  Uable  to  the  United  Sutes  (in  the  case  of  work 
don^  under  contract  for  the  District  of  Columbia  or  a  terri- 
tory,] to  such  District  or  to  such  territory),  for  liquidated 
damages.  Such  liquidated  damages  shall  be  computed  with 
respect  to  each  individual  laborer  or  mechanic  (including 
watchmen  and  guards)  employed  in  violation  of  the  provisions 
set  forth  in  subparagraph  (jXI)  of  this  clause,  in  the  sum  of  $10 
for  each  calendar  day  on  which  such  individual  was  required  or 
pemftted  to  work  in  excess  of  the  standard  workweek  of  40 
hour)  without  payment  of  the  overtime  wages  required  by 
provisions  set  forth  in  subparagraph  (jXl )  of  this  clause. 

(3)  Witllhoidlng  for  unpaid  wages  and  liquidated  damages. 

HUQ  or  its  designee  shall  upon  its  own  action  or  upon  written 
request  of  an  authorized  representative  of  the  Department  of 
Labo  r  withhold  or  cause  to  be  withheld,  from  any  moneys 
payable  on  account  of  work  performed  by  the  Contractor  or 
subcontractor  under  any  such  contract  or  an^  Federal  con- 
tract With  the  same  prime  Contractor,  or  any  other  Federally- 
assisrd  contract  subject  to  the  Contract  Work  Hours  and 
Safety  Standards  Act,  which  is  held  by  the  same  prime 
Cont^tor  such  sums  as  may  be  determined  to  be  necessary 
to  saisfy  any  liabilities  of  such  Contractor  or  subcontractor 
for  ulpaid  wages  and  liquidated  damages  as  provided  in  the 
provisions  set  forth  in  subparagraph  (i)(2)  of  this  clause, 
(k)  Subcontracts.  The  Contractor  or  subcontractor  shall  insert  in 
any  sub<5ontracts  all  the  provisions  contained  in  this  clause, 
and  sucl^  other  clauses  as  HUD  or  its  designee  may  by 
approprikte  instructions  require,  and  also  a  clause  requiring 
the  subcontractors  to  include  these  provisions  in  any  lower 
tier  subcontracts.  The  prime  Contractor  shall  be  responsible 
for  the  compliance  by  any  subcontractor  or  lower  tier  subcon- 
tractor with  all  these  provisions. 

[    ]  48.  Labor  Standards-Non-routine  Maintenance 


(//  checked,  for  contracts  exceeding  $2,000,  HUD  has  deter- 
mined that  the  construction  covered  by  this  contract  consists  of 
non-routine  maintenance  (as  defined  in  24  CFR  968.203)  neces- 
sary for  the  operation  of  the  Public  or  Indian  Housing  project;  and 
the  labor  standards  set  forth  below  and  the  provisions  of  Section 
1 2  of  the  United  Sutes  Housing  Act  of  1 937  which  pertain  to  such 
work  shall  apply.  Clause  47  does  not  apply  to  this  contract.) 

(a)  Minimum  Wages.  (1)  All  laborers  and  mechanics  employed 
or  working  upon  the  site  of  the  work  will  be  paid  uncondition- 
ally and  not  less  often  than  once  a  week,  and  without  subse- 
quent deduction  or  rebate  on  any  account  (except  such  payroll 
deductions  as  are  permitted  by  regulations  issued  by  the 
Secretary  of  Labor  under  the  Copeland  Act  (29  CFR  Part  3), 
the  full  amount  of  wages  due  at  time  of  payment  computed  at 
rates  not  less  than  those  contained  in  the  wage  determination 
of  the  Secretary  of  Housing  and  Urban  E>evelopment  which  is 
attached  hereto  and  made  a  part  hereof.  Such  laborers  and 
mechanics  shall  be  paid  the  appropriate  wage  rate  on  the  wage 
determination  for  the  classification  of  work  actually  per- 
formed, without  regard  to  skill.  Laborers  or  mechanics 
performing  work  in  more  than  one  classiflcation  may  be 
compensated  at  the  rate  specified  for  each  classification  for 
the  time  actually  worked  therein;  provided,  that  the 
employer's  payroll  records  accurately  set  forth  the  time  spent 
in  each  classification  in  which  work  is  performed.  The  wage 
determination  shall  be  posted  at  all  times  by  the  Contractor 
and  its  subcontractors  at  the  site  of  the  work  in  a  prominent 
and  accessible  place  where  it  can  be  easily  seen  by  the 
workers. 

(2)  (i)  Any  class  of  laborers  or  mechanics  which  is  not  listed 
in  the  wage  determination  and  which  is  to  be  employed 
under  the  contract  shall  be  classified  in  conformance 
with  the  wage  determination.  HUD  shall  approve  an 
additional  classification  and  wage  rate  only  when  the 
following  criteria  have  been  met: 

(A)The  work  to  be  performed  by  the  classification 
required  is  not  performed  by  a  classification  in  the 
wage  determination; 

(B)The  classification  is  utilized  in  the  area  by  the 
industry;  and 

(C)The  proposed  wage  rate  bears  a  reasonable 
relationship  to  the  wage  rates  contained  in  the  wage 
determination. 

(ii)The  wage  rate  determined  pursuant  to  this  paragraph 

shall  be  paid  to  all  workers  performing  work  in  the 

classification  under  this  contract  from  the  first  day  on 

which  work  is  performed  in  the  classification. 

(b)  Withholding  of  funds.  The  Contracting  Officer,  upon  his  or 

her  own  action  or  upon  request  of  HUD  shall  withhold  or 

cause  to  be  withheld  from  the  Contractor  under  this  contract 

or  any  other  contract  subject  to  HUD-determined  wage  rates, 

with  the  same  prime  Contractor,  so  much  of  the  accrued 

payments  or  advances  as  may  be  considered  necessary  to  pay 

laborers  and  mechanics  employed  by  the  Contractor  or  any 

subcontractor  the  full  amount  of  wages  required  by  this 

clause.  In  the  event  of  failure  to  pay  any  laborer  or  mechanic 
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employed  or  working  on  the  site  of  the  work  all  or  part  of  the 
wages  required  by  the  contract,  the  Contracting  Officer  or 
HUD  may,  after  written  notice  to  the  Contractor,  take  such 
action  as  may  be  necessary  to  cause  the  suspension  of  any 
further  payment,  or  advance,  until  such  violations  have 
ceased.  The  PHA/IHA  or  HUD  may,  after  written  notice  to 
the  Contractor,  disburse  such  amounts  withheld  for  and  on 
account  of  the  Contractor  or  subcontractor  to  the  respective 
employees  to  whom  they  are  due. 

(c)  Payrolls  and  basic  records. 

(1)  Payrolls  and  basic  records  relating  thereto  shall  be 
maintained  by  the  Contractor  during  the  course  of  the 
work  and  preserved  for  a  period  of  three  years  thereafter 
for  all  laborers  and  mechanics  working  at  the  site  of  the 
work.  Such  records  shall  contain  the  name,  address,  and 
social  security  number  of  each  such  worker,  his  or  her 
correct  classification,  hourly  rates  of  wages  paid,  daily 
and  weekly  number  of  hours  worked,  deductions  made, 
and  actual  wages  paid. 

(2)  (i)  The  Contractor  shall  submit  weekly  for  each  week  in 

which  any  contract  work  is  performed  a  copy  of  all 
payrolls  to  the  Contracting  Officer.  The  payrolls 
submitted  shall  set  out  accurately  and  completely  all 
of  the  information  required  to  be  maintained  under 
subparagraph  (d)(1)  above.  This  information  may  be 
submitted  in  any  form  desired.  Optional  Form  WH- 
347  (Federal  Stock  Number  029-005-00014-1)  is 
available  for  this  purpose  and  may  be  purchased  from 
the  Superintendent  of  Documents,  U.S.  Government 
Printing  Office,  Washington,  DC.  20402.  The  prime 
Contractor  is  responsible  for  the  submission  of  copies 
of  payrolls  by  all  subcontractors.  (Approved  by  the 
OMB  under  OMB  control  number  1215-0149). 

(ii)Each  payroll  submitted  shall  be  accompanied  by  a 
"Statement  of  Compliance,"  signed  by  the  Contractor 
or  subcontractor  or  his  or  her  agent  who  pays  or 
supervises  the  payment  of  the  persons  employed  under 
the  contract  and  shall  certify  the  following: 

(A)that  the  payroll  for  the  payroll  period  contains 
the  information  required  to  be  maintained  under  sub- 
paragraph (c)(1)  of  this  clause  and  that  such  informa- 
tion is  correct  and  complete; 

(B)that  each  laborer  or  mechanic  employed  on  the 
contract  during  the  payroll  period  has  been  paid  the 
full  weekly  wages  earned,  without  rebate,  either  di- 
rectly or  indirectly,  and  that  no  deductions  have  been 
made  either  directly  or  indirectly  from  the  full  wages 
earned,  other  than  permissible  deductions  as  set  forth 
in  29  CFR  Part  3;  and 

(C)  that  each  laborer  or  mechanic  has  been  paid 
not  less  than  the  applicable  wage  rates  for  the  classi- 
fication of  work  performed,  as  specified  in  the  appli- 
cable wage  determination  incorporated  into  the  con- 
tract. 

(iii)     The  weekly  submission  of  a  properly  executed 


certification  set  forth  on  the  reverse  side  of  Optional 
Form  WH-347  shall  satisfy  the  requirements  for  sub- 
mission of  the  "Statement  of  compliance"  required  by 
subparagraph  (c)(2Kii)  of  this  clause, 
(i  v)  The  falsification  of  any  of  the  above  certifications 
may  subject  the  Contractor  or  subcontractor  to  civil  or 
criminal  prosecution  under  Section  1001  of  Title  18 
and  Section  3729  of  Title  3 1  of  the  United  States  Code. 

(3)  The  Contractor  or  subcontractor  shall  make  the  records 
required  under  subparagraph  (c)(1)  available  for  inspec- 
tion, copying,  or  transcription  by  authorized  representa- 
tives of  HUD  or  the  PHA/IHA  and  shall  permit  such 
representatives  to  interview  employees  during  working 
hours  on  the  job.  If  the  Contractor  or  subcontractor  fails  to 
submit  the  required  records  or  to  make  them  available, 
HUD  or  its  designee  may,  after  written  notice  to  the 
Contractor,  take  such  action  as  may  be  necessary  to  cause 
the  suspension  of  any  further  payment,  advance,  or  guar- 
antee of  funds.  Furthermore,  failure  to  submit  the  re- 
quired records  upon  request  or  to  make  such  records 
available  may  be  grounds  for  debarment  or  denial  of 
participation  in  HUD's  programs  pursuant  to  24  CFR  Part 
24. 

(d)  Compliaace  with  Copcland  Act  reqaircmciits.  The  Con- 
tractor shall  comply  with  the  requirements  of  29  CFR  Part  3 
which  are  incorporated  by  reference  in  this  contract. 

(e)  Contract  termination;  debarment.  A  breach  of  this  contract 
clause  may  be  grounds  for  termination  of  the  contract  and  for 
debarment  as  a  Contractor  and  a  subcontractor  as  provided  in 
24  CFR  Part  24. 

(0  Disputes  coDceming  labor  standards. 

(1)  Disputes  arising  out  of  the  labor  standards  provisions  of 
paragraphs  (a),  (b),  (c),  and  (e)  of  this  clause  shall  be 
subject  to  the  general  disputes  clause  of  this  contract. 

(2)  Disputes  arising  out  of  the  labor  standards  provisions  of 
paragraphs  (d),  and  (g)  of  this  clause  shall  not  be  subject 
to  the  general  disputes  clause  of  this  contract.  Such 
disputes  shall  be  resolved  in  accordance  with  the  proce- 
dures of  the  Department  of  Labor  set  forth  in  29  CFR  Parts 
5, 6,  and  7.  Disputes  within  the  meaning  of  this  paragraph 
(0(2)  include  disputes  between  the  Contractor  (or  any  of 
its  subcontractors)  and  the  PHA/IHA,  HUD,  the  U.S. 
Department  of  Labor,  or  the  employees  or  their  represen- 
tatives. 

(g)  Contract  Work  Hours  and  Safety  Standards  Act.  As  used 
in  this  paragraph,  the  terms  "laborers"  and  "mechanics" 
include  watchmen  and  guards. 

(1)  Overtime  requirements.  No  contractor  or  subcontractor 
contracting  for  any  part  of  the  contract  work  which  may 
require  or  involve  the  employment  of  laborers  or  mechan- 
ics shall  require  or  permit  any  such  laborer  or  mechanic  in 
any  workweek  in  which  the  individual  is  employed  on 
such  work  to  work  in  excess  of  40  hours  in  such  workweek 
unless  such  laborer  or  mechanic  receives  compensation  at 
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a  rale  not  less  than  one  and  one-half  times  the  basic  rate  of 
pay  for  all  hours  worked  in  excess  of  40  hours  in  such 
workweek. 

(2)  Violation;  liability  for  unpaid  wages;  liquidated  dam- 
ages. In  the  event  of  any  violation  of  the  provisions  set 
fortk  in  subparagraph  (g)(  1 )  of  this  clause,  the  Contractor 
and  any  subcontractor  responsible  therefor  shall  be  liable 
for  the  unpaid  wages.  In  addition,  such  Contractor  and 
subcontractor  shall  be  liable  to  the  United  States  (in  the 
casei  of  work  done  under  contract  for  the  District  of 
Columbia  or  a  territory,  to  such  District  or  to  such  terri- 
tory), for  liquidated  damages.  Such  liquidated  damages 
shall  be  computed  with  respect  to  each  individual  laborer 
or  mechanic,  including  watchmen  and  guards,  employed 
in  violation  of  the  provisions  set  forth  in  subparagraph 
(g)(1)  of  this  clause,  in  the  sum  of  $10  for  each  calendar 
day  On  which  such  individual  was  required  or  permitted  to 
worl  in  excess  of  the  standard  workweek  of  40  hours 
without  payment  of  the  overtime  wages  required  by  pro- 
visions set  forth  in  subparagraph  (g)(1)  of  this  clause. 

(3)  Witkholding  for  unpaid  wages  and  liquidated  dam- 
ages, HUD  or  its  designee  shall  upon  its  own  action  or 
upoq  written  request  of  an  authorized  representative  of  the 
Department  of  Labor  withhold  or  cause  to  be  withheld, 
from  any  moneys  payable  on  account  of  work  performed 
by  tie  Contractor  or  subcontractor  under  any  such  con- 
tract or  any  federal  contract  with  the  same  prime  Contrac- 
tor, or  any  other  federally-assisted  contract  subject  to  the 
Conlract  Work  Hours  and  Safety  Standards  Act,  which  is 
held  by  the  same  prime  Contractor  such  sums  as  may  be 
determined  to  be  necessary  to  satisfy  any  liabilities  of 
suchi  Contractor  or  subcontractor  for  unpaid  wages  and 
liquidated  damages  as  provided  in  the  provisions  set  forth 
in  subparagraph  (g)(2)  of  this  clause. 

(h)  Subcontracts.  The  Contractor  or  subcontractor  shall  insert  in 


any  subcontracts  all  the  provisions  contained  in  this  clause 
and  also  a  clause  requiring  the  subcontractors  to  include  these 
provisions  in  any  lower  tier  subcontracts.  The  prime  Contrac- 
tor shall  be  responsible  for  the  compliance  by  any  subcontrac- 
tor or  lower  tier  subcontractor  with  all  the  provisions  con- 
tained in  this  clause. 

49.  Non-Federal  Prevailing  Wage  Rates 

Any  prevailing  wage  rate  (including  basic  hourly  rate  and  any 
fringe  beneHts),  determined  under  State  or  tribal  law  to  be 
prevailing,  with  respect  to  any  employee  in  any  trade  or  position 
employed  under  the  contract,  is  inapplicable  to  the  contract  and 
shall  not  be  enforced  against  the  Contractor  or  any  subcontractor, 
with  respect  to  employees  engaged  under  the  contract  whenever 
either  of  the  following  occurs: 

(l)Such  non-Federal  prevailing  wage  rate  exceeds:  (A)  the 
applicable  wage  rate  determined  by  the  Secretary  of  Labor 
pursuant  to  the  Davis-Bacon  Act  (40  U.S.C.  276a  et  seq) 
to  be  prevailing  in  the  locality  with  respect  to  such  trade; 
(B)  an  applicable  apprentice  wage  rate  based  thereon 
specified  in  an  apprenticeship  program  registered  with  the 
U.S.  Department  of  Labor  or  a  EKDL-recognized  State 
Apprenticeship  Agency;  or  (C)  an  applicable  trainee  wage 
rate  based  thereon  specified  in  a  DOL-certified  trainee 
program;  or 

(2)  Such  non-Federal  prevailing  wage  rate,  exclusive  of  any 
fringe  beneHts,  exceeds  the  applicable  wage  rate  deter- 
mined by  the  Secretary  of  HUD  to  be  prevailing  in  the 
locality  with  respect  to  such  trade  or  position. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4561-hM)5] 

Housing  Condition  Assessment  (Pilot 
Study) 

AGENCY:  Office  of  the  Chief  Information 
Officer,  HUD. 
ACTION:  Notice. 

SUMMARV:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995.  The  Department 
is  solicitating  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  March  29, 
2000. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
approval  number  and  should  be  sent  to: 
Joseph  F.  Lackey,  Jr.,  OMB  Desk  Officer, 
Office  of  Management  and  Budget, 
Room  10235,  New  Executive  Office 
Building,  Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Eddins,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street, 
Southwest,  Washington,  DC  20410,  e- 
mail  Wayne Eddins@HUD.gov; 


telephone  (202)  708-2374.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Eddins. 

SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
describerd  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  The  Notice 
lists  the  following  information:  (1)  the 
title  of  the  information  collection 
proposal;  (2)  the  office  of  the  agency  to 
collect  the  information;  (3)  the  OMB 
approval  number,  if  applicable;  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use;  (5) 
the  agency  form  niunber,  if  applicable; 
(6)  what  members  of  the  public  will  be 
affected  by  the  proposal;  (7)  how 
frequently  information  submissions  will 
be  requfred;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  response;  (9) 
whether  the  proposal  is  new,  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (10)  the  names  and  telephone 
nubmers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

This  Notice  also  lists  the  following 
information: 


Title  of  Proposal:  Housing  Condition 
Assessment  (Pilot  Study). 

OMB  Approval  Number:  2528-XXXX. 

Fonn  Number:  None. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use: 
Housing  is  the  most  basic  and  important 
part  of  the  infrastructure  in  the  United 
States  and  worldwide.  Its  direct  and 
indirect  impact  on  the  economy  and 
public  welfare  is  far  reaching.  While 
increasing  homeownership 
opportunities  has  benefits,  it  presents 
certain  challenges  to  the  future  of 
housing  in  the  United  States.  For 
example,  housing  production  and 
resource  utilization  is  stretched  to  meet 
the  housing  demand  of  a  diverse  and 
growing  population.  To  continue  to 
meet  this  demand,  conventional 
methods  need  to  be  improved  while 
innovative  materials  and  methods  need 
to  rise  to  meet  the  challenge  in  a 
responsible,  but  competitive  manner. 
This  challenge  can  only  be  effectively 
met  by  better  understanding  the 
performance  of  the  existing  housing 
stock  and  developing  improved 
technologies,  including  both  design  and 
construction  practices  that  lead  to  better 
and  more  affordable  homes  for  all 
Americans. 

Respondents:  New  Collection. 

Frequency  of  Submission:  Individuals 
or  Households. 

Reporting  Burden: 


Number  of  re- 
spondents 


Frequency  of 
response 


Hours  per  re- 
sponse 


Burden  fxxjrs 


Information  Collection 


200 


200 


Total  Estimated  Burden  Hours:  200. 
Status:  New. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  35,  as 
amended. 

Dated:  February  22,  2000. 
Wayne  Eddins, 

Departmental  Reports  Management  Officer, 
Office  of  the  Chief  Information  Officer. 
[FR  Doc.  00-4642  Filed  2-25-00;  8:45  am] 
BILUNG  CODE  4210-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4410-FA-12] 

Housing  Opportunities  for  Persons 
with  AIDS  Program;  Announcement  of 
Funding  Award — Fiscal  Year  1999 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Conmiimity  Planning  and 
Development,  HUD. 


ACTION:  Notice. 


SUMMARY:  In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989,  this  notice 
annoimces  the  funding  decisions  made 
by  the  Department  under  the  Fiscal  Year 
1999  Housing  Opportunities  for  Persons 
vrith  AIDS  (HOPWA)  program.  The 
notice  announces  the  selection  of  22 
project  applications  and  two  Technical 
Assistance  applications  under  the  1999 
HOPWA  national  competition  which 
were  announced  under  the  SuperNOFA 
for  HUD's  Housing  Commimity 
Development  and  Empowerment 
Programs  and  published  in  the  Federal 
Register  on  February  26,  1999.  The 
notice  contains  the  names  of  award 
winners  and  the  amounts  of  the  awards. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Vos,  Director,  Office  of  HIV/AIDS 
Housing,  Department  of  Housing  and 
Urban  Development,  Room  7212,  451 


Seventh  Street,  S.W..  Washington,  D.C. 
20410,  telephone  (202)  708-1934.  The 
TTY  number  for  the  hearing  impaired  is 
(202)  708-2565.  (These  are  not  toll-free 
numbers).  Information  on  HOPWA, 
community  development  and 
consolidated  planning,  and  other  HUD 
programs  may  also  be  obtained  from  the 
HUD  Home  Page  on  the  World  Wide 
Web.  In  addition  to  this  competitive 
selection,  97  jurisdictions  received 
formula  based  allocations  during  the 
1999  fiscal  year  for  $200,475  miUion  in 
HOPWA  funds.  Descriptions  of  the 
formula  programs  is  foimd  at 
wwrw.hud.gov/cpd/hopwahom.html. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  HOPWA  program 
competition  was  to  award  project  grants 
for  housing  assistance  and  supportive 
services  under  two  categories  of 
assistance:  (1)  Grants  for  special  projects 
of  national  significance  which,  due  to 
their  innovative  nature  or  their  potential 
for  replication,  are  likely  to  serve  as 
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effective  models  in  addressing  the  needs 
of  low-income  persons  living  with  HIV/ 
AIDS  and  theil  families;  and  (2)  grants 
for  projects  which  are  part  of  long-term 
comprehensivt  i  strategies  for  providing 
housing  and  related  services  for  low- 
income  persons  living  with  HFV/AIDS 
and  their  familjies  in  areas  that  do  not 
receive  HOPWK  formula  allocations. 

The  purpos^of  the  HOPWA 
Technical  AssiJBtance  competition  was 
to  award  grantj  that  provide  support  for 
program  operations.  HUD  established 
four  national  goals  for  these  funds:  (1) 
Helping  communities  develop 
comprehensive  strategies  for  HTV/AIDS 
housing;  (2)  enjsuring  the  sound 
management  o(  HOPWA  programs;  (3) 
providing  natiiinal  HOPWA  information 
to  connect  cliepts  with  eissistance;  and 
(4)  using  HUD  information  management 
tools  to  help  adhieve  performance  at  the 
highest  levels.  I 

The  HOPWA  assistance  made 
available  in  thi  s  annoimcement  is 
authorized  by  I  he  AIDS  Housing 
Opportunity  A^  (42  U.S.C.  12901),  as 
amended  by  the  Housing  and 
Community  Development  Act  of  1992 
(Pub.  L.  102-550,  approved  October  28, 
1992)  and  was  Appropriated  by  the  HUD 
Appropriations  Act  for  1999.  The 
competition  was  announced  in  a 
SuperNOFA  fot  HUD's  Housing 
Community  Davelopment  and 
Empowerment  Programs  published  in 
the  Federal  Register  on  February  26, 
1999  (64  FR  9807).  Each  application  was 
reviewed  and  r  ited  on  the  basis  of 
selection  criter  a  contained  in  that 
of  $22.464, 110  was 
22  highest  rated  project 
their  ranked  order  and 
two  technical  a  ssistance  applications  for 
$2  million. 

Public  Benefit 

The  award  ol  HOPWA  funds  to  these 
22  projects  wil  significantly  contribute 
to  HUD's  missi  jn  in  supporting  projects 
that  provide  sa  e,  decent  and  affordable 
housing  for  pei  sons  living  with  HIV/ 
AIDS  and  their  families  who  are  at  risk 
of  homelessneas.  The  projects  proposed 
to  use  HOPWA  funds  to  support  the 
provision  of  housing  assistance  to  an 
estimated  2,303  persons  living  with 
HIV/ AIDS  andkn  additional  992  family 
members  who  Reside  with  the  HOPWA 
recipient.  In  addition,  an  estimated 
1,787  persons  mth  HIV/AIDS  are 
expected  to  benefit  from  some  form  of 
supportive  ser\ice  or  housing 
information  rel  Brral  service  that  will 

client  to  maintain 
housing  and  avoid  homelessness.  The 
recipients  of  this  assistance  are  expected 
to  be  very-low  ncome  or  low-income 
households.  Tt  ese  22  applicants  also 


Notice.  A  total 
awarded  to  the 
applications  in 


documented  that  the  Federal  funds 
awarded  in  this  competition, 
$22,464,110  million,  will  leverage  an 
additional  $50,143,834  in  other  funds 
and  non-cash  resources  including  the 
contribution  of  volunteer  time  in 
support  of  these  projects,  valued  at  $10/ 
hour.  The  leveraged  resources  will 
expand  the  HOPWA  assistance  being 
awarded  by  223  percent. 

A  total  of  $22,464,110  million  was 
awarded  to  these  22  organizations  to 
serve  clients  in  the  eighteen  listed 
States: 

1999  HOPWA  Competitive  Grants 

Alaska 

•  The  Alaska  Housing  Finance 
Corporation  (AHFC)  will  receive  a 
$616,000  grant  to  continue  providing 
housing  and  supportive  services  to 
persons  living  with  HIV/ AIDS  in 
Interior  and  Southeast  Alaska.  This 
Long-term  grant  will  support  clients  as 
part  of  a  comprehensive  approach  in 
addressing  their  needs  in  an  area  of  the 
nation  that  does  not  receive  formula 
funds.  Shanti  of  Southeast  Alaska  and 
the  Interior  AIDS  Association  will  join 
AHFC  to  provide  a  comprehensive 
program  of  rental  assistance  and  case 
management  services.  This  program 
combines  local  and  federal  resources  to 
provide  basic  housing  needs  and 
services  to  approximately  90  persons 
living  with  HIV/ AIDS  in  rural  Alaska. 
For  information,  contact:  Ms.  Kris 
Duncan,  P.O.  Box  101020,  Anchorage, 
AK  99510;  (907)  338-2585 

California 

•  The  County  of  Alameda,  Housing 
and  Commimity  Development 
Department  will  receive  a  $1,249,145 
SPNS  grant  for  rental  assistance  costs  to 
renew  Project  Independence,  a  FY96 
HOPWA  grant.  The  County  works  in 
partnership  with  the  AIDS  Project  of  the 
East  Bay,  ARK  of  Refuge,  Inc.,  Tri-City 
Health  Center,  and  the  Public  Health 
Institute.  The  project  will  provide  rental 
subsidies,  accessibility  improvement, 
moving  assistance,  case  management 
and  service  coordination  for  health  care, 
food  assistance,  and  vocational/ 
educational  opportunities  in  Oakland 
and  other  communities  in  this  County. 
Approximately  175  persons  and  75 
family  members  will  be  assisted  with 
housing  and  services  over  the  grant 
period.  For  information,  contact:  Ms. 
Katherine  Gale,  224  W.  Winton  Ave., 
Room  108,  Hayward,  CA  94544;  (510) 
670-5211. 

•  The  City  of  San  Jose,  Department  of 
Housing  will  receive  a  $1,346,000  SPNS 
grant  to  create  the  Shared  Housing 
Assistance  Placement  and  Supportive 


Services  (SHAPSS)  in  collaboration 
with  the  AIDS  Resources  Information  & 
Services  of  Santa  Clara  Coxmty  and 
Health  Connections  AIDS  Services.  The 
SHAPSS  program,  geared  toward 
fostering  independence,  will  provide 
operating  costs  for  a  transitional 
housing  facility,  a  roommate  referral 
service,  tenant  based  rental  subsidies 
and  supportive  services.  Services 
include  transportation,  dietary 
counseling,  respite  care,  psychosocial 
counseling  and  substemce  abuse 
counseling  and  treatment.  The  program 
will  serve  an  estimated  80  clients  with 
HTV/AIDS  and  15  families  in  Santa 
Clara  Coimty  and  expand  affordable 
housing  for  clients  in  a  high  cost 
housing  market.  For  information, 
contact:  Ms.  Julia  Abdada,  4  North 
Second  Street,  Suite  900,  San  Jose,  CA 
95113;  (408)  277-8359. 

•  The  West  HoUjMiVOod  Community 
Housing  Corporation  will  receive  an 
SPNS  award  of  $459,005  to  provide  for 
a  continuation  of  supportive  housing  for 
450  persons  living  with  HTV/AIDS.  The 
Enhanced  Management  Program, 
developed  originally  under  a  1996  SPNS 
grant,  will  expand  permanent  affordable 
housing  options  through  service 
coordination  in  Los  Angeles  Comity  in 
connection  with  housing  programs 
developed  and  funded  through  other 
leveraged  sources.  A  consortium  with 
the  Hollywood  Community  Housing 
Corporation,  Project  New  Hope,  and 
Skid  Row  Housing  Trust  will  expand 
service  to  three  additional  communities, 
develop  an  On-Site  Learning  program 
for  life  skills  development  and  offer 
training  and  employment  programs.  The 
program  will  fund  Resident  and 
Vocationad  Service  Coordinators  at  25 
sites  to  promote  long-term  residential 
stability  and  reemplojonent 
opportimities.  For  information,  contact: 
Mr.  Paul  Zimmerman,  Executive 
Director,  8285  Sunset  Blvd.,  Suite  3, 
West  Hollywood,  CA  90046;  (323)  650- 
8771. 

Colorado 

•  The  Del  Norte  Neighborhood 
Development  Corporation  will  receive 
an  SPNS  grant  in  the  amount  of 
$959,330  to  fund  the  substantial 
rehabilitation  of  Dave's  Place,  a  15-bed 
single-room  occupancy  (SRO)  facility 
located  in  Denver.  This  facility  will 
provide  for  very-low  income  PLWA  who 
are  homeless  and  who  may  be  double  or 
triple  diagnosed  with  substance  abuse 
and/or  mental  illness  issues. 
Participants  will  also  receive 
individually  tailored  services  including 
group  and  individual  counseling, 
transportation  assistance,  food  bank 
access,  HIV  education,  2  hot  meals 
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daily,  and  self-sufHciency  training,  and 
other  services  in  cooperation  with  the 
Colorado  AIDS  Project.  An  estimated  27 
persons  will  benefit  fi-om  the  housing 
and  supportive  services  in  the  three  year 
period.  For  information,  contact:  Mr. 
Marvin  Kelly,  Executive  Director,  2926 
Zuni  St.,  #202,  Denver,  CO  80211;  (303) 
477-4774. 

Delaware 

•  The  Delaware  HIV  Consortium  will 
receive  a  $934,487  SPNS  grant  for  the 
acquisition,  rehabilitation  and  operation 
of  a  housing  facility  in  collaboration 
with  the  Connections  Community 
Support  Programs,  Inc.  Under  this  grant, 
the  Consortium  will  develop  and 
operate  ten  units  of  permanent  housing 
with  intensive  supportive  services  with 
a  primary  focus  on  the  needs  of  women 
with  HIV/ AIDS  and  co-occurring 
substance  use  and/or  mental  health 
disorders  in  a  high-impact  minority 
neighborhood  of  Wilmington.  This 
program,  known  as  Womanspace,  will 
provide  a  safe  and  comfortable 
environment  where  participants  will  be 
engaged  in  a  three-tiered  program  of 
housing,  stabilization  and  treatment.  For 
information,  contact:  Ms.  Kirsten  Olson, 
100  West  Tenth  Street,  Suite  415, 
Wilmington.  DE  19801;  (302)  654-5472. 

District  of  Columbia 

•  Safe  Haven  Outreach  Ministries 
will  receive  a  $1,286,000  SPNS  grant  to 
support  46  units  of  transitional  housing 
for  dually  and  multiply  diagnosed 
homeless  adults  with  HTV/AIDS.  This 
program  will  convert  the  top  two  floors 
of  Sibley  Plaza,  a  D.C.  public  housing 
building,  into  one  and  two-bedroom 
units  for  this  program.  On-site  substance 
abuse  counseling,  basic  medical  care, 
mental  health  treatment,  case 
management,  assistance  with  daily 
living  and  job  readiness  training  will  be 
provided.  The  program  was  developed 
from  advocacy  by  residents  through  the 
Sibley  Plaza  Resident  Council  in 
coordination  with  the  DC  Public 
Housing  Authority  and  creates  options 
in  public  housing  approaches  to  needs 
associated  with  the  HIV  epidemic. 
Clients  with  former  criminal  justice 
issues  will  be  assisted  in  reentry 
support  and  guidance.  The  program  will 
stabilize  256  homeless  individuals  and 
facilitate  their  entry  into  set-aside 
permanent  housing  following  this 
transitional  support.  For  information, 
contact:  Ms.  Marsha  A.  Richardson, 
Executive  Director,  931  Potomac  Ave., 
SE.,  Washington.  DC  20005;  (202)  546- 
7146. 


Hawaii 

•  The  Maui  AIDS  Foundation  will 
receive  a  $1,158,399  SPNS  grant  for 
rental  assistance  to  address  housing 
needs  of  people  living  with  HIV/AIDS 
throughout  the  neighbor  islands  outside 
of  Oahu.  This  nonprofit  will  collaborate 
with  the  Big  Island  AIDS  Project, 
Malama  Pono,  and  West  Hawaii  AIDS 
Foundation  in  administering  funds  for 
rental  assistance,  short-term  rent, 
supportive  services,  housing 
information  and  other  resources.  By 
linking  housing  assistance  from 
HOPWA  to  the  continuum  of  resources 
available  through  current  service 
programs,  the  project  will  serve  82 
persons  and  40  family  members  with 
housing  and  support  that  is  appropriate 
to  client  needs.  An  additional  234 
persons  will  receive  related  services. 
For  information,  contact:  Mr.  Jon 
Berliner,  Executive  Director,  1935  Main 
Street,  Suite  101.  Wailuku,  HI  96793; 
(808)  242^900. 

Idaho 

•  The  Idaho  Housing  and  Finance 
Association  will  receive  $1,299,837 
Long-Term  grant  for  rental  assistance 
and  will  be  undertaking  the  first-ever 
HOPWA-funded  activities  in  this  State. 
The  Idaho  HOPWA  Collaboration,  in 
conjunction  with  the  Boise  City  and 
Nampa  Housing  Authorities,  the  ID 
Department  of  Health  and  Welfare,  the 
North  Idaho  AIDS  Coalition,  the  Central 
ID  Care  Consortium,  Magic  Valley  HIV/ 
AIDS  Group,  Southeastern  Idaho  AIDS 
Coalition,  the  Idaho  AIDS  Foundation 
and  Terry  Reilly  Health  Services,  will 
provide  long-term  rental  assistance  for 
45  units,  short-term  rental  and  utility 
assistance,  case  management,  dental  and 
psychiatric  services  for  low  income 
persons  living  with  AIDS.  The  project 
will  expand  the  existing  supportive 
service  delivery  system,  assisting  384 
persons  living  with  AIDS  and  their 
families  throughout  the  State  of  Idaho. 
For  information,  contact:  Ms.  Julie  H. 
Williams,  565  W.  Myrtle  Street,  Boise, 
ID  83707-1899;  (208)  331^886. 

Illinois 

•  Pioneer  Civic  Services,  located  in 
Peoria,  will  receive  a  $515,592  SPNS 
grant  for  development  and  operations 
costs  for  a  permanent  housing  unit  in 
connection  with  health  care  and  other 
services  provided  by  the  Heart  of 
Illinois  HIV/AIDS  Center.  The  team  will 
also  collaborate  with  the  Health 
Department,  the  Central  Illinois  Friends 
of  PWA  and  Pioneer  Properties  in 
offering  assistance.  The  housing 
includes  the  acquisition  and 
rehabilitation  of  two  2-unit  duplexes 


and  the  use  of  vouchers  for  four 
scattered  site  units  to  create  additional 
flexibility  for  housing  options.  The 
project  will  make  available  intensive 
case  management  intervention  to 
support  persons  living  with  HIV/AIDS 
to  better  achieve  stability  and 
independence.  A  community  program 
development  coordinator  will  also  work 
to  facilitate  strategic  planning  to  expand 
future  resources  for  this  population.  The 
project  will  serve  approximately  78 
persons  living  with  AIDS  and  their 
families.  For  information,  contact:  Ms. 
Helena  M.  Crum,  Director,  1318  S.W. 
Adams  Street,  Peoria,  IL  61602;  (309) 
673-9418. 

•  Traveler's  and  Immigrant  Aid/ 
Chicago  Connections  will  receive  a 
$1,286,000  SPNS  grant  to  continue  the 
operations  of  the  First  Step  Program, 
which  provides  recovery  support  and 
housing  for  persons  living  with  HIV/ 
AIDS  with  substance  abuse  and  mental 
illness  challenges  in  Chicago.  The 
program  offers  15  units  of  transitional 
housing  for  persons  with  HIV/ AIDS  in 
recovery  programs.  As  a  renewal  of  their 
1995  HOPWA  grant,  the  Phase  II 
Program  establishes  First  Step,  a 
recovery  home  providing  case 
management,  individual  and  group 
counseling,  and  day  health  providers 
and  access  to  other  support  offered  by 
Rafael  House,  a  licensed  drug  and 
alcohol  treatment  provider.  Under  this 
grant,  a  comparative  assessment  of 
different  service  models  which  are 
employed  in  working  with  this 
population  will  also  be  conducted  by 
the  Mid  America  Institute  on  Poverty. 
The  program  will  serve  approximately 
120  residents  over  a  three  year  period. 
For  information,  contact:  Mr.  John  S. 
Groseclose,  208  S.  LaSalle,  Suite  1818, 
Chicago,  IL  60604;  (773)  989-1935. 

Maine 

•  The  AIDS  Project  of  Portland, 
Maine  will  receive  a  $712,221  SPNS 
grant  to  implement  a  HAVEN  Project 
under  the  Housing  Assistance  and 
Volunteer  Enlistment  Network  to 
continue  and  adapt  prior  HOPWA 
programs  to  address  three  new 
challenges-housing  for  homeless 
persons  with  HIV/AIDS,  treatment  for 
co-occuring  mental  illness  and 
substance  abuse,  and  needs  of  persons 
with  HTV/AIDS  recendy  released  from 
incarceration.  A  collaboration  with  the 
AIDS  Lodging  House,  Shalom  House 
and  Peabody  House  to  address  the  needs 
of  clients  in  southern  Maine.  The 
project  will  provide  42  units  of  tenant- 
based  rental  assistance,  emergency 
assistance  with  rent,  utility  payments, 
intensive  case  management  and  in-home 
support,  outreach  and  pre-release 
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search  will  be  provided.  This  project 
will  serve  an  estimated  48  persons  with 
useful  innovations  in  helping  this  client 
population  address  current  needs  due  to 
homelessness,  pregnancy  and  substance 
abuse  and  enable  them  to  transition  to 
more  stable  and  independent  living,  in 
cormection  with  prioritized  access  to  48 
units  of  housing  under  the  nonprofit's 
grants  from  the  Supportive  Housing 
Program  and  the  Shelter  Plus  Care 
program.  For  information,  contact:  Dr. 
Kenneth  A.  Hetzler,  MD,  Executive 
Director,  72  Jaques  Avenue,  Worcester, 
MA  01610;  (508)  860-1115. 

•  The  Justice  Resource  Institute  (JRI) 
will  receive  a  $1,256,815  SPNS  grant  for 
a  tenant-based  rental  assistance 
program,  called  TBRA  Plus.  The 
program  will  enable  clients  in  many 
communities  in  Massachusetts  outside 
Boston,  to  use  scattered-site  rental 
subsidies  to  access  housing.  Regional 
services  will  be  established  for  low- 
income  and  homeless  individuals  and 
families  with  HIV/AIDS.  Rental 
subsidies  will  be  offered  by  the  South 
Shore  Housing  Development 
Corporation  for  Plymouth  and  Bristol 
Counties,  HAP,  Inc.  for  Hampden  and 
Hampshire  counties,  and  Community 
Teamwork  Inc.  for  northern  Essex  and 
Middlesex  Counties.  JRI  is  also 
collaborating  with  the  North  Shore 
Community  Action  Program  (Peabody), 
the  River  Valley  AIDS  Project 
(Springfield),  the  Brockton  Area  Multi- 
Services,  the  Stanley  Street  Treatment 
and  Resources  (Fall  River)  the 
Community  Counseling  of  Bristol 
County  (Taunton)  and  Project  Home/ 
Center  for  Health  and  Human  Services 
(New  Bedford)  for  supportive  services, 
including  leveraged  case  management 
and  permanent  housing  search  efforts. 
The  program  will  help  95  persons  and 
their  families  with  housing  assistance 
during  the  three  years  of  the  grant.  For 
information,  contact:  Ms.  Laurie  Bloom, 
130  Boylston  Street,  Boston,  MA  02116; 
(617)457-8150. 

New  Hampshire 

'     •  The  State  of  New  Hampshire, 
Department  of  Health  and  Human 
Services,  Office  of  Community  Support 
and  Long  Term  Care  will  receive  a 
$520,448  grant  in  conjunction  with  the 
Merrimack  Valley  AIDS  Project,  the 
New  Hampshire  AIDS  Foundation,  and 
Manchester  Neighborhood  Housing.  The 
program  will  provide  community-based 
housing  and  supportive  services 
including  case  management,  for  low  and 
very  low  income  persons  and  families 
living  with  HIV/AIDS  in  the  greater 
Manchester  area.  An  estimated  90 
persons  with  HIV/ AIDS  and  35  family 
members  will  receive  assistance.  An 


additional  75  will  receive  supportive 
services  and  information  will  be 
provided  to  landlords,  housing  " 
providers  and  nonprofits  to  help  fight 
the  stigma  of  AIDS  and  expand  client 
access.  Twenty-five  units  of  rental 
housing  will  become  available  through 
this  initiative.  For  information,  contact: 
Ms.  Phyllis  Powell,  105  Pleasant  Street. 
Rm.  117-C,  Main  Bldg.,  Concord,  NH 
03301;  (603)  271-5059. 

New  York 

•  United  Bronx  Parents,  Inc.  will 
receive  a  $1,080,000  SPNS  grant  to 
renew  a  successful  prior  HOPWA  grant 
for  Casita  Esperanza  that  is  addressing 
the  complex  needs  of  persons  with  HIV/ 
AIDS  who  have  multiple  diagnoses, 
including  homelessness,  mental  illness 
and/or  substance  abuse  issues.  The 
project  serves  clients  in  four  primarily 
Latino  and  African  American  Bronx 
neighborhoods  of  New  York  City. 
Approximately  240  persons  will  receive 
housing  and  services  including  medical 
attention,  shelter,  and  assistance  in 
locating  other  permanent  housing.  The 
project  includes  the  use  of  14 
emergency  housing  imits  to  address 
immediate  needs  and  to  engage  clients 
in  recovery  services,  the  use  of  28  clean 
and  sober  transitional  housing  units  in 
the  facility,  the  establishment  of  a  free 
primary  health  care  center  and  an 
outpatient  mental  health  clinic  and 
other  on-site  services.  This  project  has 
been  participating  with  Columbia 
University's  Evaluation  and  Technical 
Assistance  Center  on  the  evaluation  of 
current  efforts  with  this  high-need 
population  under  the  Multiple 
Diagnoses  Initiative  that  was  developed 
by  HUD  and  HHS  in  1996.  For 
information,  contact:  Ms.  Lorraine 
Montengro,  Executive  Director,  773 
Prospect  Avenue,  Bronx,  NY  10455; 
(718)  991-7100. 

•  Greyston  Health  Services,  Inc.  in 
Yonkers,  New  York  will  receive  a 
$1,271,870  SPNS  grant  for  a  HIV  Mental 
Illness  Chemical  Addition  Special 
Project  that  addresses  a  gap  in 
appropriated  care  for  persons  with  these 
needs.  In  coordination  with  the  project 
sponsor,  Maitri  Center  Inc. ,  the  project 
will  purchase  and  rehabilitate  six  units 
of  low  income  housing;  provide  a  staff 
housing;  supply  emergency  rental 
assistance  funds;  provide  enhanced 
supportive  services  in  day  service 
programs:  and  offer  enhanced 
environmental  and  crisis  management 
services  to  maintain  24-hour  assistance 
at  the  organization's  Issan  House,  as  35- 
unit  supportive  housing  facility  for 
formerly  homeless  persons  with  AIDS. 
The  program  will  serve  214  persons 
with  HIV/ AIDS  in  Westchester  County. 
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For  information,  contact:  Mr.  Charles  G. 
Lief,  President,  Greystone  Health 
Services,  21  Park  Avenue,  Yonkers,  NY 
10703;  (914)  376-3900. 

Pennsylvania 

•  The  Asociacion  de  Puertorriquenos 
en  Marcha,  Inc.  wiU  receive  a 
$1,193,511  SPNS  grant  to  continue  La 
CASA  (Community  AIDS  Services 
Advancement),  a  program  of  rental 
assistance,  counseling  and  other 
services  for  clients  in  the  mostly  Latino 
neighborhood  in  north  Philadelphia. 
The  components  of  La  CASA  include 
assisting  persons  with  HTV/AIDS  and 
their  families  with  coordination  of 
services,  20  units  of  tenant  based  rental 
assistance,  security  deposits,  housing 
counseling,  case  management,  medical 
monitoring,  emergency  child  care,  and 
transportation  within  a  bilingual/ 
bicultural  setting.  The  program  will 
provide  housing  assistance  for  up  to  50 
households  in  Philadelphia  for  over 
three  years,  with  an  additional  30 
persons  living  with  HIV/AIDS  receiving 
supportive  services.  The  grant  continues 
the  organizations  1996  HOPWA  award 
for  this  program  and  adapts  the  program 
by  offering  more  intensive  support  for 
families  where  the  parent,  mostly 
women,  are  in  early  stages  of  recovery. 
For  information,  contact:  Ms.  Iris 
Caballero,  2147  N.  6th.  Street, 
Philadelphia.  PA  19122;  (215)  236- 
8885. 

Rhode  Island 

•  The  Rhode  Island  Housing  and 
Mortgage  Finance  Corporation  will 
receive  a  SPNS  grant  for  $1,078,955  to 
provide  housing  assistance  in 
cooperation  with  the  treatment  and  care 
programs  of  AIDS  Care  Ocean  State.  In 
adapting  prior  efforts,  grant  funds  will 
be  used  to  rehabilitate  a  building  to 
create  Sober  House,  a  sheltered 
environment  providing  intensive 
supportive  services  that  address  the 
challenges  of  relapse,  including  support 
following  detox  treatment.  Six 
additional  rental  units  will  be  made 
available  to  expand  prior  HOPWA 
funded  housing  programs.  This  program 
will  serve  an  estimated  100  persons 
throughout  the  state  over  three  years 
and  10  additional  families/persons 
through  the  leasing  program.  For 
information,  contact:  Ms.  Susan 
Boddington,  44  Washington  Street, 
Providence,  RI  02903;  (401)  457-1286. 

Texas 

•  The  Houston  Regional  HTV/AIDS 
Resource  Group,  Inc.,  will  receive  a 
$783,333  SPNS  grant  to  fund  the 
continuation  of  a  1996  HIV  Multiple 
Diagnoses  Initiative  project.  Fluids  will 


be  used  to  adapt  this  program  by 
increasing  crises  interventions  and 
increasing  the  number  of  first  stage  beds 
for  clients  who  leave  the  stabilization 
programs  at  the  University  of  Texas 
Houston  Recovery  Campus.  This 
program  will  continue  to  provide  short- 
term  crisis  housing  and  substance  abuse 
treatment  to  194  individuals  over  two 
years  with  assistance  provided  by  the 
Bering  Omega  Conuniuiity  Service, 
Crisis  Intervention  and  AIDS 
Foimdation  Houston  as  partners.  The 
program  will  also  expand  to  include 
admission  on  demand  of  recently 
incarcerated  individuals  from  the  Harris 
County  Jail.  The  four  sponsors  will  use 
a  computerized  database  to  connect 
persons  to  housing,  offer  a  crisis  hotline, 
and  provide  case  management  and 
referrals  under  a  care  plan  for  on-going 
support  in  connection  with  housing 
vmder  the  City's  HOPWA  formula 
programs  and  Supportive  Housing 
Program  projects.  For  information, 
contact:  Mr.  Michael  J.  Springer. 
Executive  Director.  500  Lovett  Blvd.. 
Suite  100,  Houston.  TX  77006;  (713) 
526-1016. 

•  The  Tarrant  County.  Commimity 
Development  Division  will  receive  a 
$861,622  SPNS  grant  to  fund  the 
"Preservation  and  Expansion  Project" 
for  the  rehabilitation  of  a  special  care 
facility  for  persons  with  HIV/AIDS  who 
are  homeless.  Funds  will  support 
Samaritan  House  in  operating  its  31-unit 
single  room  occupancy  facility  in 
northwest  Fort  Worth.  The  project  will 
provide  supportive  services,  a  substance 
abuse  recovery  program,  needed  repairs 
to  the  housing  facility,  and  a  15 
permanent  housing  rental  assistance 
vouchers  to  assist  clients  ready  for 
independent  living  arrangements.  The 
program  expects  that  110  persons  will 
be  served  under  this  grant.  For 
information,  contact:  Ms.  Patricia  Ward. 
1509B  South  University,  Suite  276,  Fort 
Worth,  TX  76107:  (817)  338-9129. 

Nation-wide  HOPWA  Technical 
Assistance  AIDS  Housing  of 
Washington,  Inc. 

AIDS  Housing  of  Washington,  Inc., 
(based  in  Seattle),  is  collaborating  with 
Bailey  House.  Inc..  (New  York  City)  and 
the  AIDS  Housing  Corporation  (Boston) 
to  provide  national  HOPWA  technical 
assistance  to  nonprofit  organizations 
and  State  and  local  governments  in 
planning,  operating  and  evaluating 
housing  assistance  for  persons  who  are 
living  with  HIV/AIDS  and  their  families. 
The  award  of  National  HOPWA  TA 
funds  of  $1,750,00.00  will  allow  the 
AIDS  Housing  of  Washington  (AHW) 
team  to  address  each  of  the  four 
National  HOPWA  goals  that  were 


established  by  HUD  in  the  1999 
SuperNOFA. 

AHW  will  provide  assistance  to  help 
communities  establish  and  enhance 
their  Comprehensive  Strategies  for  HIV/ 
AIDS  Housing,  especially  within  the 
context  of  updating  the  five-year 
Consolidated  Plan.  In  addition,  the 
collaboration  will  promote  the  Sound 
Management  of  HOPWA  Programs  to 
uphold  the  public  trust  and  coordinate 
activities  that  provide  National  HOPWA 
Information  to  help  clients  and 
commimities  better  connect  to  available 
assistance.  In  connection  with  other 
providers,  the  AHW  team  will  also  be 
involved  in  helping  grant  recipients 
make  Use  of  HUD  Information 
Management  Tools,  including  new 
information  technology  in  reporting  on 
program  accomplishments.  AHW  is  the 
prior  recipient  of  the  National  HOPWA 
TA  grant  that  was  awarded  in  the  1997 
competition  and  was  the  prime 
organizer  for  three  national  conferences 
on  AIDS  housing.  Bailey  House  cind  the 
AIDS  Housing  Corporation  are  also 
recipients  of  HOPWA  funds  as  Special 
Projects  of  National  Significance  that 
were  awarded  in  prior  competitions. 
Bailey  House  is  offering  management 
support  to  75  AIDS  organizations  in 
New  York  City  and  collaborates  with  the 
World  Institute  for  Disabilities  in 
developing  vocational  education 
projects  for  persons  with  HIV/AIDS. 
AHC  is  a  provider  of  housing 
development  and  technical  assistance 
activities  through  out  Massachusetts 
and  in  other  communities  in  New 
England. 

Under  the  1999  grant,  the  AHW  team 
will  provide  outreach  to  housing  and 
service  providers  and  governments  in 
undertaking  comprehensive  needs 
assessment  and  planning,  and  will 
provide  grantee  program  training, 
community  consultations,  host  national 
and  regional  AIDS  housing  conferences 
and  meetings,  develop  a  Leadership 
Institute  for  AIDS  housing  providers, 
and  disseminate  information  in 
publications  and  via  the  internet.  The 
team  will  work  with  other  consultants 
to  provide  specialized  knowledge  in 
program  evaluations,  fiscal  system 
design  and  implementation,  board  and 
organizational  development  for 
nonprofits,  and  needs  assessments  and 
planning  expertise.  Communities  in 
every  State  are  expected  to  benefit  from 
the  project  activities  and  prospective 
clients  and  the  public  will  gain  greater 
knowledge  of  the  HOPWA  program. 
This  collaboration  also  will  network 
with  the  Cooperation  for  Supportive 
Housing,  the  National  Supportive 
Housing  Technical  Assistance 
Partnership  and  the  Enterprise 
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Foundation,  to  draw  upon  the  expertise 
and  resources  of  theses  providers  of 
Supportive  Housing  and  HOME 
technical  assit  ttance.  The  AIDS  Housing 
of  Washington  collaboration  will  make 
its  available  resources  to  HOPWA 
grantees  and  [  irogram  sponsors  on  a 
nation-wide  bisis  over  a  three  year 
period.  For  information,  contact:  Donald 
Chamberlain,  Director  of  Technical 
Assistance,  AIDS  Housing  of 
Washington,  ^025  First  Avenue,  Suite 
420,  Seattle,  V^A  98121;  Telephone  No: 
(206)  448-5242,  Fax  No:  (206)  441- 
9485,  Email:  qonald@aidshousing.org. 
Website:  wwvf.aidshousing.org.  - 

Center  for  Urban  and  Community 
Services,  Inc. 

The  Center  or  Urban  and  Community 
Services,  Inc.  New  York  City),  in 
conjimction  w  ith  its  partners,  the 
Hudson  Planning  Group  (New  York 
City),  the  Corj  oration  for  Supportive 
Housing  (offices  in  New  York  and  eight 
other  States).  Lakefront  SRO  (Chicago), 
and  the  Barry  Jniversity  School  of 
Social  Work  (Miami  Shores,  FL),  will 
also  be  awarded  funds  for  HOPWA 
technical  assistance  activities.  The  grant 
of  $250,000  will  enable  this  team  to 
focus  technica  1  assistance  to  HOPWA 
grantees,  project  sponsors  and  potential 
recipients  ove-  a  one-year  period.  Based 
on  their  current  project  operations,  the 
cues  team  wi  11  target  HOPWA  program 
activities  to  cc  mmunities  in  the  States 
that  are  East  o  the  Mississippi  River. 

The  organiz.  itions  will  primarily 
address  two  ol  the  National  HOPWA 
goals:  helping  communities  create 
Comprehensiv  e  Strategies  for  HIV/AIDS 
Housing  and  f  icilitating  the  Sound 
Management  cf  HOPWA  Programs.  The 
project  will  assist  communities  in 
updating  their  five-year  strategies  under 
their  Consolid  ited  Plan,  including 
undertaking  n((eds  assessments  through 
surveys  of  consumers.  These  five 
organizations  vill  work  together  with 
other  housing  md  health  care  providers 
to  better  integiate  program  operations, 
supportive  ser/ices,  property  and 
financial  manigement,  operational 
capacity  develDpment,  facility 
development  i  nd  community  planning 
in  assisting  th(  client  population 
eligible  under  HOPWA.  CUCS  is 
currently  prov  iding  technical  assistance 
for  programs  ti  lat  provide  assistance  to 
persons  who  a  re  homeless  under  the 
Supportive  Housing  Technical 
Assistance  gra  it  with  the  Corporation 
for  Supportive  Housing  and  the  Hudson 
Planning  Grou  p  is  a  recipient  of  a 
HOWPA  Special  Project  of  National 
Significance  f(  r  managed  care  activities 
in  New  York,   'or  information,  contact: 
Suzanne  Wagt  er.  Director  of  Training 


and  Technical  Assistance,  Center  for 
Urban  Community  Services,  Inc.,  120 
Wall  Street,  25th  Floor.  New  York  NY 
10005  Telephone  No:(212)  801-3313, 
Fax  No:  (212)  635-2191,  Website: 
www.cucs.org. 


Total  for  all  22  program 
grants  

Total  for  2  Tectinical  Assist- 
ance grants  

$22,464,110 
2,000,000 

Total 

24,464,110 

Dated:  February  22,  2000. 
Cardell  Cooper, 

Assistant  Secretary  for  Community  Pianning 

and  Development. 

(PR  Doc.  00-4641  Filed  2-25-00;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Availability  of  a  Habitat  Conservation 
Plan  and  Receipt  of  an  Application  for 
an  Incidental  Take  Permit  by  Union 
Pacific  Rail  Road  Company  for  the 
Sacramento  Rail  Yard  Project, 
Sacramento  County,  CA 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  availability  and 

receipt  of  application. 

summary:  The  Union  Pacific  Rail  Road 
Company  (Union  Pacific)  has  applied  to 
the  Fish  and  Wildlife  Service  (Service) 
for  an  incidental  take  permit  pursuant  to 
section  10(a)(1)(B)  of  the  Endangered 
Species  Act  of  1973,  as  amended.  The 
Service  proposes  to  issue  a  2-year 
permit  to  Union  Pacific  that  would 
authorize  take  of  the  threatened  valley 
elderberry  longhorn  beetle  {Desmocents 
califomicus  dimorphus)  incidental  to 
otherwise  lawful  activities.  Such  take 
would  occur  during  the  remediation  of 
contaminated  soils  at  Union  Pacific's 
240-acre  Sacramento  Rail  Yard  (Rail 
Yard)  in  downtown  Sacramento, 
Sacramento  County,  California. 
Remediation  of  the  contaminated  soils 
at  the  Rail  Yard  would  result  in  the  loss 
of  87  elderberry  plants  with  261  stems 
which  provide  habitat  for  the  valley 
elderberry  longhorn  beetle. 

We  request  comments  from  the  public 
on  the  permit  application,  which  is 
available  for  review.  The  application 
includes  a  Habitat  Conservation  Plan 
(Plan).  The  Plan  describes  the  proposed 
project  and  the  measures  that  Union 
Pacific  will  undertake  to  minimize  and 
mitigate  take  of  the  valley  elderberry 
longhorn  beetle. 


We  also  request  comments  on  our 
preliminary  determination  that  the  Plan 
qualifies  as  a  "low-effect"  Habitat 
Conservation  Plan,  eligible  for  a 
categorical  exclusion  under  the  National 
Environmental  Policy  Act.  The  basis  for 
this  determination  is  discussed  in  an 
Environmental  Action  Statement,  which 
is  also  available  for  public  review. 
DATES:  Written  comments  should  be 
received  on  or  before  March  29,  2000. 
ADDRESSES:  Send  written  comments  to 
Mr.  Wayne  White,  Field  Supervisor, 
Fish  and  Wildlife  Service,  2800  Cottage 
Way,  W-2605,  Sacramento,  California 
95825-1486.  Comments  may  be  sent  by 
facsimile  to  916-414-6710. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Vicki  Campbell,  Chief  of  Conservation 
Plaiming  Division,  at  the  above  address 
or  call  (916)  414-6600. 
SUPPLEMENTARY  INFORMATION: 

Availability  of  Documents 

Please  contact  the  above  office  if  you 
would  like  copies  of  the  application. 
Plan,  and  Environmental  Action 
Statement.  Dociunents  also  will  be 
available  for  review  by  appointment, 
during  normal  business  hours  at  the 
above  address. 

Background 

Section  9  of  the  Endangered  Species 
Act  and  Federal  regulation  prohibit  the 
"take"  of  fish  or  wildlife  species  listed 
as  endangered  or  threatened, 
respectively.  Take  of  listed  fish  or 
wildlife  is  defined  under  the  Act  to 
include  kill,  harm,  or  harass.  The 
Service  may,  under  limited 
circumstances,  issue  permits  to 
authorize  incidental  take;  i.e.,  take  that 
is  incidental  to,  and  not  the  purpose  of, 
the  carrying  out  of  an  otherwise  lawful 
activity.  Regulations  governing 
incidental  take  permits  for  threatened 
and  endangered  species  are  found  in  50 
CFR  17.32  and  17.22,  respectively. 

The  Sacramento  Rail  Yard  occupies 
approximately  240  acres  and  is  located 
at  401  I  Street  in  Sacramento,  California. 
It  lies  immediately  north  of  the  present 
downtown  area,  near  the  confluence  of 
the  Sacramento  and  American  Rivers. 
The  Rail  Yard  has  served  as  the 
principal  locomotive  maintenance  and 
rebuilding  facility  since  1863.  The  Rail 
Yard  has  been  designated  a  state 
Superfund  site  by  the  California 
Environmental  Protection  Agency, 
Department  of  Toxic  Substances  Control 
(Department),  due  to  the  presence  of 
heavy  metals,  primarily  lead,  in  the  soil. 
To  comply  with  the  California  Healtb 
and  Safety  Code,  the  Department  has 
directed  Union  Pacific  to  remediate  the 
site.  The  remedial  actions  for 
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contaminated  soils  at  the  Rail  Yard 
include  excavation,  containment, 
treatment,  recycling,  and  disposal 
technologies.  These  remediation 
activities  will  require  the  removal  of  all 
vegetation  at  the  Rail  Yard,  including 
the  elderberry  [Sambucus  mexicana) 
food  plant  of  the  valley  elderberry 
longhom  beetle. 

In  1998  and  1999,  biologists  surveyed 
the  project  area  for  special-status 
v^ildlife  and  plant  species  that  could  be 
affected  by  the  project.  Based  upon 
those  surveys,  the  Service  concluded 
the  project  may  result  in  take  of  one 
federally  listed  species,  the  threatened 
valley  elderberry  longhom  beetle. 

Union  Pacific  has  agreed  to  mitigate 
take  of  the  valley  elderberry  longhom 
beetle  by  the  purchase  of  146  habitat 
units  for  the  beetle  from  a  mitigation 
bank  approved  by  the  Service  for  such 
mitigation.  One  valley  elderberry 
longhom  beetle  mitigation  unit  may 
consist  of  as  many  as  5  elderberry 
seedlings  and  5  additional  associated 
native  species,  which  are  planted  within 
an  1 ,800  square  foot  area.  We 
determined  that  a  total  of  728  seedlings 
would  be  required  to  mitigate  for  the 
261  elderberry  stems  greater  than  1  inch 
that  would  be  taken.  Thus,  the  nimiber 
of  mitigation  credits  that  Union  Pacific 
would  need  to  purchase  is  146,  which 
is  determined  by  dividing  the  total 
number  of  required  replacement 
elderberries  by  the  number  of 
elderberries  in  one  unit.  The  146  habitat 
units  have  been  purchased  from 
Wildlands,  Inc.,  located  in  Placer 
County,  California. 

The  Proposed  Action  consists  of  the 
issuance  of  an  incidental  take  permit 
and  implementation  of  the  Plan  to 
mitigate  impacts  of  the  project  on  the 
valley  elderberry  longhom  beetle.  Two 
alternatives  to  the  taking  of  listed 
species  under  the  Proposed  Action  are 
considered  in  the  Plan. 

Under  the  No  Action  Alternative,  no 
permit  would  be  issued.  However,  while 
this  alternative  would  avoid  impacts  to 
the  elderberry  plants  at  the  Rail  Yard, 
the  No  Action  Alternative  is 
unacceptable  as  it  does  not  comply  with 
the  state  of  California's  Health  and 
Safety  Code  as  well  as  the  directive  from 
the  Department  to  remediate  the 
contaminated  soils. 

Under  the  Reduced  Take  Alternative 
the  proposed  remediation  efforts  would 
be  reduced  or  limited  to  certain  portions 
of  the  Rail  Yard,  thereby  allowing  some 
undetermined  number  of  elderberry 
plants  to  remain.  Even  though  this 
alternative  might  avoid  impacts  to  some 
of  the  elderberry  plants  on  site,  the 
likelihood  of  valley  elderberry  longhom 
beetle  occupancy  in  the  remaining 


elderberries  would  be  reduced  as  the 
area  becomes  more  urbanized. 
Furthermore,  this  alternative  does  not 
comply  with  the  laws  of  the  state  of 
California,  which  require  a  state- 
recognized  Superfund  site,  such  as  the 
Rail  Yard,  to  be  remediated. 

The  Service  has  made  a  preliminary 
determination  that  the  Plan  qualifies  as 
a  "low-effect"  plan  as  defined  by  its 
Habitat  Conservation  Planning 
Handbook  (November  1996). 
Determination  of  low-effect  habitat 
conservation  plans  is  based  on  the 
following  three  criteria:  (1) 
Implementation  of  the  Plan  would  result 
in  minor  or  negligible  effects  on 
federally  listed,  proposed,  and 
candidate  species  and  their  habitats;  (2) 
implementation  of  the  Plan  would  result 
in  minor  or  negligible  effects  on  other 
environmental  values  or  resources;  and 
(3)  impacts  of  the  Plan,  considered 
together  with  the  impacts  of  other  past, 
present  and  reasonably  foreseeable 
similarly  situated  projects  would  not 
result,  over  time,  in  cumulative  effects 
to  environmental  values  or  resources 
which  would  be  considered  significant. 
As  more  fully  explained  in  the  Service's 
Environmental  Action  Statement,  the 
Union  Pacific  Sacramento  Rail  Yard 
Plan  qualifies  as  a  "low-effect"  plan  for 
the  following  reasons: 

1.  Approval  of  the  Plan  would  result 
in  minor  or  negligible  effects  on  the 
valley  elderberry  longhom  beetle  and  its 
habitat.  The  Service  does  not  anticipate 
significant  direct  or  cumulative  effects 
to  the  valley  elderberry  longhom  beetle 
resulting  from  the  soil  remediation 
project  at  the  Rail  Yard. 

2.  Approval  of  the  Plan  would  not 
have  adverse  effects  on  imique 
geographic,  historic  or  cultural  sites,  or 
involve  unique  or  unknown 
environmental  risks. 

3.  Approval  of  the  Plan  would  not 
result  in  any  cumulative  or  growth 
inducing  impacts  and,  therefore,  would 
not  result  in  significant  adverse  effects 
on  public  health  or  safety. 

4.  The  project  does  not  require 
compliance  with  Executive  Order  11988 
(Floodplain  Management),  Executive 
Order  11990  (Protection  of  Wetlands),  or 
the  Fish  and  Wildlife  Coordination  Act, 
nor  does  it  threaten  to  violate  a  Federal, 
State,  local  or  tribal  law  or  requirement 
imposed  for  the  protection  of  the 
environment. 

5.  Approval  of  the  Plan  would  not 
establish  a  precedent  for  future  action  or 
represent  a  decision  in  principle  about 
futiu-e  actions  with  potentially 
significant  environmental  effects. 

The  Service  therefore  has  made  a 
preliminary  determination  that  approval 
of  the  Plan  qualifies  as  a  categorical 


exclusion  luider  the  National 
Environmental  Policy  Act,  as  provided 
by  the  Department  of  the  Interior 
Manual  (516  DM  2,  Appendix  1  and  516 
DM  6,  Appendix  1).  Based  upon  this 
preliminary  determination,  we  do  not 
intend  to  prepare  further  National 
Environmental  Policy  Act 
documentation.  The  Service  will 
consider  public  comments  in  making  its 
final  determination  on  whether  to 
prepare  such  additional  documentation. 

Tne  Service  provides  this  notice 
pursuant  to  section  10(c)  of  the  Act.  We 
will  evaluate  the  permit  application,  the 
Plan,  and  comments  submitted  thereon 
to  determine  whether  the  application 
meets  the  requirements  of  section  10(a) 
of  the  Act.  If  the  requirements  are  met, 
the  Service  will  issue  a  permit  to  the 
Union  Pacific  Rail  Road  Company  for 
incidental  take  of  the  valley  elderberry 
longhom  beetle  during  soil  remediation 
of  the  Rail  Yard.  We  will  make  the  final 
permit  decision  no  sooner  than  30  days 
from  the  date  of  this  notice. 

Dated;  Februan,'  18,  2000. 

Elizabeth  H.  Stevens, 

Deputy  Manager,  California/Nevada 
Operations  Office.  Sacramento,  California. 

(FR  Doc.  00-4563  Filed  2-25-00;  8:45  am] 
BHJJNO  COOE  4310-S»-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Availability  of  a  Habitat  Conservation 
Plan  and  Receipt  of  an  Application  for 
an  Incidental  Take  Permit  for  the 
Tributary  Point  Parcel  9  Development 
Project,  Sacramento  County,  California 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  availability  and 

receipt  of  application. 

SUMMARY:  The  Weyerhaeuser  Venture 
Company  has  applied  to  the  Fish  and 
Wildlife  Service  (Service)  for  an 
incidental  take  permit  pursuant  to 
section  10(a)(1)(B)  of  the  Endangered 
Species  Act  of  1973,  as  amended  (Act). 
The  Service  proposes  to  issue  a  2-year 
permit  to  the  Weyerhaeuser  Venture 
Company  that  would  authorize  take  of 
the  threatened  valley  elderberry 
longhom  beetle  [Desmocerus 
califomicus  dimorphus)  incidental  to 
otherwise  lawful  activities.  Such  take 
would  occur  as  a  result  of  development 
on  the  Tributary  Point  Parcel  9  Project 
area  in  Sacramento  County.  California. 
Development  would  result  in  the  loss  of 
up  to  2  elderberry  plants  with  6  stems 
that  provide  habitat  for  the  valley 
elderberry  longhom  beetle. 
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We  request  <  omments  from  the  public 
on  the  permit  iipplication,  which  is 
available  for  Kview.  The  application 
includes  a  Hat  itat  Conservation  Plan 
(Plan).  The  Plan  describes  the  proposed 
project  and  th4  measures  that  the 
Weyerhaeuser  ^'enture  Company  would 
undertake  to  minimize  and  mitigate  take 
of  the  valley  elderberry  longhom  beetle. 

We  also  reqi  est  comments  on  our 
preliminary  de  termination  that  the  Plan 
qualifies  as  a  'low-effect"  Habitat 
Conservation  Plan,  eligible  for  a 
categorical  exdusion  under  the  National 
Environmental  Policy  Act.  The  basis  for 
this  determinajion  is  discussed  in  an 
Environmental  Action  Statement,  which 
is  also  available  for  public  review. 
DATES:  Written  comments  should  be 
received  on  or  before  March  29,  2000. 
ADDRESSES:  Sepd  written  comments  to 
Mr.  Wayne  White,  Field  Supervisor, 
Fish  and  Wildlife  Service,  2800  Cottage 
Way,  Suite  W-2605,  Sacramento, 
California  958;  5-1846.  Comments  may 
be  sent  by  facs  mile  to  916-414-6714. 
FOR  FURTHER  ir^ORMATION  CONTACT:  Ms. 
Vicki  CampbelJ,  Chief  of  Conservation 
Planning  Division,  at  the  above  address 
or  call  (916)  4lJ4-6600. 
SUPPLEMENTARY  INFORMATION: 

Availability  of  Documents 

Please  contact  the  above  office  if  you 
would  like  copies  of  the  application. 
Plan,  and  Envi  onmental  Action 
Statement.  Documents  also  will  be 
available  for  review  by  appointment, 
during  normal  business  hours  at  the 
above  address. 

Background 
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unincorporated  area  of  Rancho  Cordova 
in  Sacramento  Coimty,  California. 

Weyerhaeuser  Venture  Company,  the 
owner  of  Parcel  9,  is  requesting  an 
incidental  take  permit  to  authorize  take 
for  2  years. 

Parcel  9  is  a  1.39-acre  vacant  lot 
which  has  been  graded  and  supports 
utilities.  The  entire  Tributary  Point 
development  consists  of  14  improved 
lots.  The  applicant  has  sold  all  but  two 
lots,  and  construction  of  retail, 
residential  and  office  uses  has  occurred 
on  eight  lots.  Current  uses  include  a 
216-unit  apartment  village,  a  70,000 
square  foot,  3-story  office  building,  2 
furniture  stores,  2  fast-food  restaurants 
and  2  gas  station/convenience  marts. 
Two  additional  lots  have  been  sold  to  an 
extended  stay  hotel  operator.  A 
furniture  store  operator  has  expressed 
interest  in  Parcel  9. 

Two  elderberry  shrubs,  containing  six 
stems  greater  than  1  inch  in  diameter  at 
ground  level,  occiu'  on  the  project  site 
within  the  impact  area  as  potential 
habitat  for  the  federally-threatened 
valley  elderberry  longhom  beetle.  The 
project  site  does  not  contain  any  other 
rare,  threatened,  or  endangered  species 
or  habitat.  No  critical  habitat  for  any 
listed  species  occurs  on  the  project  site. 
Construction  of  the  proposed  project 
would  result  in  the  removal  of  the  two 
elderberry  shrubs  on  site.  No  beetle  exit 
holes  were  found  in  these  two  shrubs. 

Under  the  Plan,  mitigation  for  impacts 
to  the  valley  elderberry  longhom  beetle 
would  conform  to  the  Service's  1999 
Mitigation  Guidelines.  The  two 
elderberry  shrubs  affected  by  the 
proposed  project  would  be  transplanted 
to  the  Conservation  Resources  Laguna 
Creek  Mitigation  Bank,  a  Service- 
approved  mitigation  site,  prior  to  or  on 
March  31,  2000.  Typically,  a  1:1  ratio 
would  be  required  as  mitigation  if 
transplantation  occurs  by  February  15th, 
but  because  transplantation  would 
occur  past  this  deadline,  a  2:1  ratio  (or 
1 2  elderberry  plants  to  mitigate  for 
impacts  to  six  stems)  is  required.  To 
fully  comply  with  the  Service's 
mitigation  guidelines  for  the 
transplantation  of  elderberry  shrubs  past 
the  typical  February  15th  deadline,  the 
applicant  has  purchased  3  valley 
elderberry  longhom  beetle  mitigation 
units  at  the  Laguna  Creek  Mitigation 
Bank.  Purchase  of  these  units  will  result 
in  the  planting  of  15  elderberry  plants 
to  mitigate  for  impacts  to  six  stems.  The 
purchase  of  these  mitigation  units  has 
been  consummated  with  an  agreement 
for  sale  of  valley  elderberry  longhom 
beetle  units  dated  February  9,  2000, 
between  Weyerhaeuser  Ventiu-e 
Company  and  Conservation  Resources, 
LLC. 


The  Proposed  Action  consists  of  the 
issuance  of  an  incidental  take  permit 
and  implementation  of  the  Plan,  which 
includes  measures  to  minimize  and 
mitigate  impacts  of  the  project  on  the 
valley  elderberry  longhom  beetle.  Two 
alternatives  to  the  Proposed  Action  were 
considered  in  the  Plan.  Under  the  No 
Action  Alternative,  no  permit  would  be 
issued.  However,  the  No  Action 
Alternative  is  inconsistent  with  local 
development  goals  and  would  result  in 
the  undisturbed  elderberry  shrubs  being 
left  on  the  site  in  an  isolated  patch  of 
open  space  with  little  habitat  value. 
Another  alternative  would  result  in  the 
development  of  another  site  instead  of 
the  described  project  site.  The  proposed 
project  is  an  infill  project  and  has  minor 
or  negligible  environmental  effects.  The 
development  of  the  present  site  is 
considered  more  desirable  than  the 
construction  of  the  project  on  an  open 
site  in  a  less-developed  area  because  the 
use  of  an  alternative  site  may  result  in 
greater  environmental  effects. 

The  Service  has  made  a  preliminary 
determination  that  the  Plan  qualifies  as 
a  "low-effect"  plan  as  defined  by  its 
Habitat  Conservation  Planning 
Handbook  (November  1996). 
Determination  of  low-effect  for  a  habitat 
conservation  plan  is  based  on  the 
following  three  criteria:  (1) 
implementation  of  the  Plan  would  result 
in  minor  or  negligible  effects  on 
federally  listed,  proposed,  and 
candidate  species  and  their  habitats;  (2) 
implementation  of  the  Plan  would  result 
in  minor  or  negligible  effects  on  other 
environmental  values  or  resources;  and 
(3)  impacts  of  the  Plan,  considered 
together  with  the  impacts  of  other  past, 
present  and  reasonably  foreseeable 
similarly  situated  projects  would  not 
result,  over  time,  in  cumulative  effects 
to  environmental  values  or  resources 
which  would  be  considered  significant. 
As  more  fully  explained  in  the  Service's 
Environmental  Action  Statement,  the 
Tributary  Point  Parcel  9  Project  Plan 
qualifies  as  a  "low-effect"  plan  for  the 
following  reasons: 

1 .  Approval  of  the  Plan  would  result 
in  minor  or  negligible  effects  on  the 
valley  elderberry  longhom  beetle  and  its 
habitat.  The  Service  does  not  anticipate 
significant  direct  or  cumulative  effects 
to  the  valley  elderberry  longhorn  beetle 
resulting  from  development  of  the 
Parcel  9  Project  area. 

2.  Approval  of  the  Plan  would  not 
have  adverse  effects  on  unique 
geographic,  historic  or  cultural  sites,  or 
involve  unique  or  unknown 
environmental  risks. 

3.  Approval  of  the  Plan  would  not 
result  in  any  cumulative  or  growth 
inducing  impacts  and,  therefore,  would 
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not  result  in  significant  adverse  effects 
on  public  health  or  safety. 

4.  The  project  does  not  require 
compliance  with  Executive  Order  11988 
(Floodplain  Management),  Executive 
Order  11990  (Protection  of  Wetlands),  or 
the  Fish  and  Wildlife  Coordination  Act, 
nor  does  it  threaten  to  violate  a  Federal, 
State,  local  or  tribal  law  or  requirement 
imposed  for  the  protection  of  the 
environment. 

5.  Approval  of  the  Plan  would  not 
establish  a  precedent  for  future  action  or 
represent  a  decision  in  principle  about 
future  actions  with  potentially 
significant  environmental  effects. 

The  Service  therefore  has 
preliminarily  determined  that  approval 
of  the  Plan  qualifies  as  a  categorical 
exclusion  under  the  National 
Environmental  Policy  Act,  as  provided 
by  the  Department  of  the  Interior 
Manual  (516  DM  2,  Appendix  1  and  516 
DM  6,  Appendix  1).  Based  upon  this 
preliminary  determination,  we  do  not 
intend  to  prepare  further  National 
Environmental  Policy  Act 
documentation.  The  Service  will 
consider  public  comments  in  making  its 
final  determination  on  whether  to 
prepare  such  additional  docxunentation. 

Tne  Service  provides  this  notice 
pursuant  to  section  10(c)  of  the  Act.  We 
will  evaluate  the  permit  application,  the 
Plan,  and  comments  submitted  thereon 
to  determine  whether  the  application 
meets  the  requirements  of  section  10  (a) 
of  the  Act.  If  the  requirements  are  met, 
the  Service  will  issue  a  permit  to  the 
Weyerhaeuser  Venture  Company  for  the 
incidental  take  of  the  valley  elderberry 


longhom  beetle  from  development  of 
the  Parcel  9  Project  area.  We  will  make 
the  final  permit  decision  no  sooner  than 
30  days  from  the  date  of  this  notice. 

Dated:  February  18,  2000. 

Elizabeth  H.  Stevens, 

Deputy  Manager.  California/Nevada 
Operations  Office,  Sacramento.  California. 

[FR  Doc.  00-4564  Filed  2-25-00-  8:45  am) 

BILLING  CODE  4310-55-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[ES-930-1 320-AC-KYES-3471 1  ] 

Lease  Modification  Application  for 
Coal  Lease  KYES  34711 

AGENCY:  Bureau  of  Land  Management, 
Department  of  the  Interior. 
ACTION:  Notice  of  Public  Hearing  and 
Availability  of  Environmental 
Assessment. 

SUMMARY:  Eastern  States  hereby  gives 
notice  that  a  public  hearing  will  be  held 
for  comments  on  the  environmental 
assessment,  maximum  economic 
recovery,  and  the  fair  market  value  of 
the  coal  resources  covered  by  an 
application  for  modification  of  Coal 
Lease  KYES  3471.  Appolo  Fuels 
Incorporated  filed  the  lease 
modification  application  in  accordance 
with  43  CFR  3432.  The  potentially 
bypass  coal  resource  to  be  mined  by 
UNDERGROUND  mining  methods  from 
the  Poplar  Lick  and  Stray  "C"  coal 
seams  in  the  Kentucky  Ridge  State 


Forest  (KY-LU-1.  Tract  1101a)  Bell 
County,  Kentucky.  This  lease 
modification  application  is  to  add  160 
acres  to  Federal  lease  KYES  34711  and 
State  lease  CLR-795.  The  tract  would  be 
accessed  from  underground  and  is  north 
of  private  reserves  leased  to  Appolo 
Fuels,  Inc.  The  eastern  and  northern 
boundary  extends  to  the  outcrop  of  the 
coal  seam  and  the  western  boundary  is 
contiguous  to  Federal  lease  KYES  34711 
and  State  lease  CLR795.  The  160-acre 
modification  to  the  Federal  lease  KYES 
34711  was  delineated  as  a  result  an 
application  by  the  lessee.  The  BLM 
geologic  report  estimates  737,300 
Federal  and  245,800  State  tons  in  the 
coal  reserve  base  of  the  lease 
modification  area.  Due  to  the  thinness  of 
the  seam,  the  coal  reserve  base  (as 
defined  in  43  CFR  3480.0.5(a)(5))  does 
not  include  the  Buckeye  Springs  seam. 
Mining  on  the  existing  lease  tract  and 
on  adjoining  private  land  will  proceed 
with  or  without  the  Federal  lease 
modification  tract.  The  proposed  action 
will  protect  the  Federal  and  State 
interest  by  preventing  the  underground 
bypass  of  307,200  tons  of  recoverable 
reserves,  the  loss  of  $607,000  royalty  to 
the  general  funds,  and  by  providing  an 
overall  $4,366,500  positive  economic 
impact.  Of  the  307,200  tons.  259,200 
tons  are  in  the  lease  modification  tract 
and  48,000  tons  are  in  the  existing  lease. 
The  48,000  tons  can  only  be  mined  from 
proposed  portals. 

We  have  found  the  quality  range  of 
the  coal  beds  is  as  follows: 


Coal  Quality— Dry  Basis 

Seam 

DH# 

ASH 

Volatile 

Fixed  car- 
bon 

B.T.U. 

Sulfur 

Stray  "C" 

Poplar  Lick  ..... 

AF-10  

5.31 

40.18 

8.17 

41.71 
26.22 
37.09 

52.98 
33.60 
54.74 

14,145 

9,025 

13,714 

1.45 

AF-10  

0.70 

AF-11  

1.28 

Note:  Percentages  sum  to  more  than  100 
due  to  rounding.  Dry  basis  calculated  by 
mathematically  removing  water. 

The  piupose  of  the  hearing  is  to 
obtain  comments  on  the  Environmental 
Assessment  prepared  on  the  following 
items: 

1.  The  method  of  mining  to  be  employed 
to  obtain  maximum  economic  recovery  of  the 
coal; 

2.  The  impact  that  mining  the  coal  in  the 
proposed  lease  modiiication  area  may  have 
on  the  surrounding  area  including,  but  not 
limited  to,  impacts  on  the  environment;  and 

3.  Factors  affecting,  and  methods  of 
determining,  the  fair  market  value  of  the  coal 
to  be  mined. 


The  environmental  assessment  will  be 
available  for  review  on  February  24, 
2000,  the  Bureau  of  Land  Management, 
Jackson  Field  Office,  411  Briarwood 
Drive,  Suite  404,  Jackson,  Mississippi 
39206.  Copies  of  the  environmental 
assessment  will  also  be  available  at  the 
public  hearing. 

SUPPLEMENTARY  INFORMATION:  Written 
requests  to  testify  orally  at  the  March 
24,  2000,  public  hearing  should  be 
received  at  Jackson  Field  Office,  Eastern 
States,  Bureau  of  Land  Management, 
address  set  out  above,  prior  to  the  close 
of  business  at  4:00  p.m.,  on  March  21, 
2000. 


Both  oral  and  written  comments  will 
be  received  at  the  public  hearing,  but 
speakers  will  be  limited  to  a  maximum 
of  10  minutes  each  depending  on  the 
number  of  persons  desiring  to  comment. 
The  time  limitation  will  be  strictly 
enforced,  but  the  complete  text  of 
prepared  speeches  may  be  filed  with  the 
presiding  officer  at  the  hearing,  whether 
or  not  the  speaker  has  been  able  to 
finish  oral  delivery  in  the  allotted 
minutes.  In  addition,  the  public  is 
invited  to  submit  written  comments 
concerning  the  fair  market  value  of  the 
coal  resource  to  the  Bureau  of  Land 
Management.  Public  comments  will  be 
utilized  in  establishing  fair  market  value 
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for  the  coal  res(  )i:rces  in  the  described 
lands.  Commer  ts  should  address 
specific  factors  related  to  the  fair  market 
value,  includin  j,  but  not  limited  to:  the 
quantity  and  qi  ality  of  the  coal 
resources,  the  p  rice  that  the  mined  coal 
would  bring  in  the  marketplace,  the  cost 
of  producing  the  coal,  the  probable 
timing  and  rate  of  production,  the 
interest  rate  at '  vhich  anticipated 
income  streams  may  be  discounted, 
depreciation  an  d  other  accounting 
factors,  the  exp  acted  rate  of  industry 
return,  the  valu  b  of  the  surface  estate 
and  the  mining  method  or  methods 
which  would  a(  :hieve  maximum 
economic  recovery  of  the  coal. 
Documentation  of  similar  market 
transactions,  including  location,  terms 
and  conditions,  may  be  submitted  at 
this  time.  Thes(  comments  will  be 
considered  in  t]  le  final  determination  of 
fair  market  valu  e  as  determined  in 
accordance  witli  43  CFR  3422.1.  Should 
any  informatioi ,  submitted  as  comments 
be  considered  to  be  proprietary,  the 
information  shquld  be  labeled  as  such 
and  stated  in  th  e  first  page  of  the 
submission. 

DATE  AND  TIME:  jhe  public  hearing  will 
be  held  on  Marih  24,  2000.  at  5:00  p.m. 
EST. 

ADDRESSES:  The  public  heading  will  be 
held  in  the  conierence  room  at  the  Days 
Inn,  (606) 248-«860,  11252  N.  12th 
Street.  Middlesboro,  Kentucky  40965. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
Lewis.  John  Lev'is@jfo/es/hlm.gov. 
Bureau  of  Land  Management,  Jackson 
Field  Office,  41 1  Briar  Wood  Drive, 
Suite  404,  Jackson,  Mississippi,  39206, 
(601)  977-5437  or  Tim  Best,  Tim 
Best@eso/es.bln\.gov.  Bureau  of  Land 
Management,  Eiistem  States  7450 
Boston  Boulevard,  Springfield,  Virginia 
22153,(703)4411-1527. 

Dated:  Februar]  23,  2000. 
Walter  Rewinski, 

Deputy  State  Dire  :tor.  Division  of  Resources 

Planning,  Use  am  Protection. 

[FR  Doc.  00-4601  Filed  2-25-00;  8:45  am] 

BILUNG  CODE  431  (H  iJ-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[AZ-020-0G-1610-DH] 

Notice  of  Availability  (NOA)  of  the 
Finding  of  No  Significant  impacts 
(FONSI)  and  the  Proposed  Lower  Gila 
Resource  Planning  Area  Amendment 
(Proposed  Plan)  and  Final 
Environmental  Assessment  to  the 
Lower  Gila  North  Management 
Framework  Plan  and  the  Lower  Gila 
South  Resource  Management  Plan,  La 
Paz,  Yuma,  Yavapai,  Maricopa,  Pinal 
and  Pima  Counties,  Arizona 

AGENCY:  Bureau  of  Land  Management 
(BLM),  Interior. 
ACTION:  Notice. 

SUMMARY:  The  BLM,  in  response  to  the 
need  to  resolve  pertinent  issues  and  to 
enhance  management  of  critical 
resources,  has  prepared  a  FONSI  and 
proposed  plan  in  compliance  with  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  as  amended,  and  section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  of  1969.  An  analysis  of 
potential  environmental  impacts  found 
that  impacts  would  not  be  significant 
leading  to  a  FONSI.  Because  of  the 
FONSI,  an  environmental  impact 
statement  is  not  required  to  support  the 
proposed  plan. 

DATES:  Protests  on  the  proposed  plan 
must  be  postmarked  no  later  than  March 
29.  2000. 

ADDRESSES:  Protests  on  the  proposed 
plan  must  be  sent  to  the  Director  (210). 
BLM  Planning,  Assessment  & 
Community  Support  Group.  1849  C 
Street  NW,  MS:  1050-LS/BLM, 
Washington,  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Hector  Abrego,  Team  Leader,  BLM, 
Phoenix  Field  Office,  2015  West  Deer 
Valley  Road,  Phoenix,  AZ  85027  or 
telephone  (623)  580-5500. 
SUPPLEMENTARY  INFORMATION: 
Description  of  the  proposed  action: 
Establishes  five  well-blocked  public 
land  management  areas  for  long-term 
management  of  resources  and  public 
land  uses.  Land  tenure  adjustment: 
Identifies  approximately  34,100  acres 
available  for  disposal,  establishes 
guidelines  for  acquisition  of  high 
resource  value  lands,  allows  for 
exchanges  within  management  areas  for 
repositioning  lands  with  high  resource 
values  and  establishes  the  framework  to 
dispose  of  federal  minerals  imder 
nonfederal  surface  estate  and  to  acquire 
nonfederal  minerals  estate  under  federal 
surface  estate.  Desert  tortoise  habitat 
management:  Standardizes  habitat 


management  by  incorporating  the  goals 
and  objectives  in  "Desert  Tortoise 
Habitat  Management  on  Public  Lands:  a 
Rangewride  Plan"  (BLM  1988)  and 
"Strategy  for  Desert  Tortoise  Habitat 
Management  on  Public  Lands  in 
Arizona"  (BLM  1990).  Desert  bighorn 
sheep  augmentation  and 
reestablishment:  Expands  areas  where 
sheep  augmentation  and 
reestablishment  may  occur  on  a  case-by- 
case  basis.  Wild  horse  and  burro 
management:  Establishes  the 
Harquahala,  Little  Harquahala  and 
Painted  Rock  herd  areas  as  herd 
management  areas.  These  areas,  along 
with  the  existing  Alamo  Herd 
Management  Area,  will  be  managed  to 
support  populations  of  wild  burros  in  a 
thriving  natural  ecological  balance. 
Recreation  management:  Provides  for 
resource-based  recreational 
opportimities  which  range  from 
recreational  site  faciUties  to  remote 
primitive  areas,  establishes  off-highway 
and  special  recreation  vehicle 
designations  and  management, 
designates  special  recreation 
management  areas,  establishes  camping 
stay  limits  and  establishes  guidance  to 
address  special  uses  and  scarce 
opportiinities.  Oil  and  gas  development: 
Establishes  an  orderly  oil  and  gas 
exploration  and  development  process 
and  identifies  375,000  acres  of 
wilderness  as  closed  to  oil  and  gas 
leasing. 

Alternatives  analyzed:  A  no  action — 
current  guidance  alternative  was 
analyzed  in  the  plan  amendment.  Under 
this  alternative,  management  of  the  six 
issues  would  remain  status  quo.  No 
management  areas  would  be 
established.  Land  tenure  adjustment: 
Approximately  62,260  acres  would 
remain  available  for  disposal  and 
approximately  10,735  acres  of  state 
lands  are  identified  for  acquisition. 
Desert  tortoise  habitat  management: 
Management  would  be  guided  through 
"Desert  Tortoise  Habitat  Management 
on  Public  Lands:  A  Rangewide  Plan" 
(BLM  1988)  and  "Strategy  for  Desert 
Tortoise  Habitat  Management  on  Public 
Lands  in  Arizona"  (BLM  1990).  Desert 
bighorn  sheep  augmentation  and 
reestablishment:  Reestablishment  could 
occur  only  in  the  Black  Moimtains  and 
augmentations  would  be  authorized  on 
a  case-by-case  basis.  Wild  horse  and 
burro  management:  Continue  managing 
burros  and  related  issues  on  a  case-by- 
case  basis  within  the  Harquahala,  Little 
Harquahala  and  Painted  Rocks  herd 
areas.  Burros  in  the  Alamo  Herd 
Management  Area  would  be  managed 
using  valid  existing  decisions. 
Recreation  management:  The  14-day 


Federal  Register /Vol.  65,  No.  39 /Monday.  February  28,  2000 /Notices 


10541 


camping  stay  will  remain  in  effect  and 
off-highway  vehicles  in  Lower  Gila 
North  will  remain  undesignated  (except 
for  wildernesses,  which  are  closed),  off- 
highway  vehicles  in  Lower  Gila  South 
will  remain  designated  as  limited  to 
existing  and/or  designated  roads,  trails 
and  vehicle  routes  and  off-highway 
vehicles  in  the  Barry  M.  Goldwater 
Range  will  remain  limited  to  designated 
routes.  Oil  and  gas  development:  Public 
requests  for  oil  and  gas  exploration  or 
development  leases  would  be  handled 
on  a  case-by-case  basis  and  require  a 
plan  amendment  for  each  request. 

The  proposed  plan  has  a  30-day 
protest  period  as  required  by  BLM 
planning  regulations  (43  CFR  1610.5-2). 
Any  person  who  participated  in  this 
process  and  has  an  interest  that  may  be 
adversely  affected  by  the  proposed 
decision  may  submit  a  protest. 
Following  the  protest  resolution  and  the 
Governor's  consistency  review,  the 
proposed  plan  will  be  approved  and 
implemented.  A  decision  record  which 
dociunents  the  BLM's  decision  will 
become  available. 

Public  reading  copies  may  be 
reviewed  at  the  following  BLM  locations: 

1.  Phoenix  Field  Office,  2015  West 
Deer  Valley  Road,  Phoenix,  Arizona; 

2.  Arizona  State  Office,  PubUc  Room, 
222  North  Central  Avenue,  Phoenix, 
Arizona. 

Dated:  January  20,  2000. 
Nfichael  A.  Taylor, 
Field  Manager. 

(FR  Doc.  00-3266  Filed  2-25-00;  8:45  am] 
BILUNG  CODE  431&-32-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[NV-020-1430-EU;  N-62843] 

Intent  to  Prepare  an  Amendment  to  the 
Paradise-Denio  Resource  Area 
Management  Framework  Plan,  as 
Amended 

AGENCY:  Biu^au  of  Land  Management, 

Interior. 

ACTION:  Notice  of  intent  to  prepare  a 

plan  amendment. 

summary:  This  notice  of  intent  is  to 
advise  the  public  that  the  Bureau  of 
Land  Management  (BLM),  Winnemucca 
Field  Office  intends  to  consider  a 
proposal  which  would  require 
amending  an  existing  planning 
docimient.  The  BLM  is  proposing  to 
amend  the  Paradise-Denio  Resource 
Area  Management  Framework  Plan, 
which  includes  public  lands  in 
Himiboldt  County,  Nevada.  The  purpose 


of  the  amendment  would  be  to  identify 
certain  lands  as  suitable  for  direct  sale 
pursuant  to  Sections  203  and  209  of  the 
Federal  Land  Policy  and  Management 
Act  of  October  21,  1976.  The  lands 
identified  for  direct  sale  are  described 
as: 

Mount  Diablo  Meridian,  Nevada 

T.  43N.,R.  27E., 

Sec.  2:  SV2NWV4; 

Sec.  3:  Lots  5,  6,  7,  and  8; 

Sec.  4:  Lots  5  and  6. 
T.  44N.;R.  27E., 

Sec.  28:  Lots  5,  6,  and  7; 

Sec.  33:  NEV4,  NV2SEV4; 

Sec.  34:  NWV«,  NV2SWV4. 

Totaling  approximately  953.36  acres. 

DATES  AND  ADDRESSES:  For  a  period  of 
30  days,  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register, 
interested  persons  may  submit  written 
comments  regarding  the  proposed  plan 
amendment  to:  Terry  Reed,  Field 
Manager,  Winnemucca  Field  Office, 
5100  E.  Winnemucca  Boulevard, 
Winnemucca,  NV  89445. 

Comments,  including  names  and 
street  addresses  of  respondents  will  be 
available  for  public  review  at  the  BLM 
Winnemucca  Field  Office,  and  will  be 
subject  to  disclosure  imder  the  Freedom 
of  Information  Act  (FOIA).  They  may  be 
published  as  part  of  the  Environmental 
Assessment  and  other  related 
docimients.  Individual  respondents  may 
request  confidentiality.  If  you  wish  to 
withhold  yoiu'  name  or  street  address 
from  public  review  and  disclosure 
under  the  FOIA,  you  must  state  this 
prominently  at  the  beginning  of  your 
written  comment.  Such  requests  will  be 
honored  to  the  extent  allowed  by  law. 
All  submissions  from  organizations  or 
businesses,  and  from  individuals 
identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  will  be 
made  available  for  public  inspection  in 
their  entirety. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Figarelle,  Realty  Specialist,  at  the 
above  Winnemucca  Field  Office  address 
or  telephone  (775)  623-1500. 

Dated:  February  17,  2000. 
Terry  A.  Reed, 

Field  Manager,  Winnemucca,  Nevada. 
[FR  Doc,  00-4614  Filed  2-25-O0;  8:45  am) 

BILUNG  CODE  4310-HC-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[CA-01 0-1 220-00] 

Meeting  of  the  Central  California 
Resource  Advisory  Council 

AGENCY:  Bureau  of  Land  Management, 
Department  of  the  Interior. 

ACTION:  Meeting  of  the  Central 
California  Resource  Advisory  Council. 

SUMMARY:  Pursuant  to  the  authorities  in 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463)  and  the  Federal  Land 
PoUcy  and  Management  Act  of  1976 
(sec.  309),  the  Bureau  of  Land 
Management  Resource  Advisory 
Council  for  Central  California  will  meet 
at  the  Cameron  Park  Inn. 

DATES:  Friday  and  Saturday,  March  10- 
11,2000. 

ADDRESSES:  3361  Coach  Lane,  Cameron 
Park,  CA.  Take  the  Cameron  Park  Drive 
exit  from  Highway  50  and  the  hotel  is 
right  there. 

SUPPLEMENTARY  INFORMATION:  The  12 

member  Central  California  Resource 
Advisory  Council  is  appointed  by  the 
Secretary  of  the  Interior  to  advise  the 
Bureau  of  Land  Management  on  public 
land  issues.  The  Council  will  hear 
reports  on  the  possibility  of  Monument 
designation  of  some  BLM  lands,  a  report 
from  its  recreation  committee  on 
recreation  issues  on  BLM  lands,  a  report 
on  grazing  issues,  discuss  land 
exchanges,  and  go  on  a  field  trip  to  the 
South  Fork  of  the  American  River.  The 
public  is  invited  to  attend  this  meeting 
which  begins  at  8  a.m.  both  days.  Those 
wishing  to  participate  in  the  field  trip 
must  provide  their  own  transportation. 
Time  will  be  set  aside  both  Friday  and 
Saturday  for  public  comment.  Anyone 
may  discuss  any  public  land  issue  with 
the  coimcil  at  that  time.  Written 
comments  will  be  accepted  at  the 
meeting,  or  at  the  address  below. 

FOR  FURTHER  INFORMATION  CONTACT: 
Larry  Mercer,  Public  Affairs  Officer, 
Bureau  of  Land  Management,  3801 
Pegasus  Drive,  Bakersfield,  CA  93308, 
telephone  661-391-6010. 

Dated:  February  17,  2000. 
Carol  Bustos, 

Acting  Field  Office  Manager. 
[FR  Doc.  00-4544  Filed  2-25-00;  8:45  am] 
BILUNG  CODE  4310-40-M 
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DEPARTMENliOFTHE  INTERIOR 

Minerals  Mana^ment  Service 

Notice  Excluding  the  AlatMma- 
Coushatta  Tribal  Leases  From 
Valuation  Under  30  CFR  206.172 

AGENCY:  Minerals  Management  Service, 
Interior. 

action:  Notice 


summary:  The .  \.labama-Coushatta  Tribe 
has  requested  tjiat  all  gas  produced  from 
its  leases  be  excluded  from  valuation 
under  the  rulesj  of  30  CFR  206.172  (64 
FR  43517.  Augist  10, 1999).  The 
Minerals  Management  Service  (MMS) 
approves  the  raquest. 

EFFECTIVE  DATeI  April  1,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  S.  Guzy.  Chief,  Rules  and 
Publications  Stkff;  telephone,  (303)  231- 
3432;  FAX,  (30  J)  231-3385;  email, 
David.Guzy@mms.gov;  mailing  address, 
Minends  Mana  ;ement  Service,  Royalty 
Management  Program,  Rules  and 
Publications  Stiff,  P.O.  Box  25165,  MS 
3021,  Denver,  Colorado,  80225-0165. 

SUPPLEMENTARY  INFORMATION:  On  August 
10.  1999,  MMSi  published  a  final  rule 
titled  Amendnients  to  Gas  Valuation 
Regulations  fori  Indian  Leases  (64  FR 
43506)  with  anj  effective  date  of  January 
1,  2000.  The  final  rule  permits  an  Indian 
tribe  to  request^  that  some  or  all  of  its 
leases  be  excluped  from  valuation  under 
30  CFR  206.17^^(64  FR  43517).  If  MMS, 
after  consulting  with  the  Bureau  of 
Indian  Affairs,  ppproves  the  request, 
value  is  determined  under  30  CFR 


206.174  (64  FRj 
production  on 
second  month 


43520)  beginning  with 
he  first  day  of  the 
bllowing  the  date  MMS 
publishes  notic  e  in  the  Federal  Register. 

On  December  13. 1999,  by  Tribal 
Resolution  Number  ACTTC  99-52,  the 
Alabama-Cous  latta  decided  to  exclude 
their  production.  MMS  received  the 
tribe's  request  m  January  20,  2000. 

As  a  result  o  the  tribe's  request  and 
the  publishing  of  this  dociunent, 
begiiuiing  Apr!  1.  2000,  gas  production 
from  leases  on  the  Alabama-Coushatta 
Reservation  m^st  be  valued  under  30 
CFR  206.174. 


Dated:  Februafv 
Lucy  Querques 

Associate  Direct  irfi 
[FRDoc.  00-456  2 

BH.UNG  CODE  431oUlR-P 


18,  2000. 
I^nett, 

'or  Royalty  Management. 
Filed  2-25-00;  8:45  am] 


DEPARTIMENT  OF  THE  INTERIOR 
National  Park  Service 


Renouncement,  Notice  of  Availability 
of  the  Final  General  Management  Plan 
and  Final  Environmental  Impact 
Statement  for  Missouri  National 
Recreational  River  (59-Mlle  District), 
Nebraska  and  South  Dakota 

summary:  Pursuant  to  section  102(2)(c) 
of  the  National  Enviroxunental  Policy 
Act  (NEPA)  of  1969,  the  National  Park 
Service  (NPS)  is  reannouncing  the 
availability  of  a  final  environmental 
impact  statement  (FEIS)  and  general 
management  plan  (GMP)  for  the 
Missouri  National  Recreational  River 
59-mile  district  located  in  portions  of 
Clay,  Union,  and  Yankton  counties, 
South  Dakota;  and  Cedar,  Dixon,  and 
Knox  coxmties  in  Nebraska. 

The  original  NPS  notice  of  availability 
for  this  dociunent  was  previously 
published  in  the  Federal  Register  (64 
FR  56215,  Oct.  18, 1999).  A  record  of 
decision  for  the  project  was  signed  on 
December  17,  1999,  and  also  was 
published  in  the  Federal  Register  (64 
FR  72359,  Dec.  27, 1999).  However,  it 
recently  was  discovered  that  the  FEIS 
was  inadvertently  not  filed  with  the 
Enviroiunental  Protection  Agency  (EPA) 
as  required  by  40  CFR  1506.9. 

Accordingly,  the  NPS  is  suspending 
the  record  of  decision  and 
implementation  of  the  plan.  The  FEIS 
has  been  filed  with  the  EPA.  No  action 
will  be  taken  towards  implementation  of 
the  GMP  until  30-days  after  the  EPA's 
notice  of  availability  is  published  in  the 
Federal  Register. 

DATES:  The  no  action  period  for  review 
of  the  FEIS  will  end  30-days  after  the 
EPA  publishes  its  notice  of  availability 
in  the  Federal  Register.  A  revised 
record  of  decision  will  be  issued 
following  the  no  action  period. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Hedren,  Superintendent,  Missouri 
National  Recreational  River,  P.O.  Box 
591,  O'Neill,  Nebraska  68763,  or  by  e- 
mail  to 

MNRR^Superintendent@nps.gov,  or 
call  402-336-3970. 

SUPPLEMENTARY  INFORMATION:  The  draft 
environmental  impact  statement  and 
general  management  plan  for  the 
recreational  river  was  on  public  review 
from  October  5  to  December  18,  1998. 
The  FEIS  responds  to  Public  Law  95- 
625  (1978),  which  amends  the  Wild  and 
Scenic  Rivers  Act  by  adding  a  59-mile 
reach  of  the  Missouri  River  below  the 
Gavins  Point  Dam  to  the  National  Wild 
and  Scenic  Rivers  System.  The  NPS 
prepared  this  FEIS  to  update  a  previous 
management  plan  written  in  1980  by  the 


Heritage  Conservation  and  Recreation 
Service  and  only  partially  implemented. 
Cooperating  agencies  included  the  U.S. 
Army  Corps  of  Engineers;  U.S.  Fish  and 
Wildlife  Service;  Nebraska  Game  and 
Parks  Commission;  South  Dakota  Game, 
Fish,  and  Parks  Department;  South 
Dakota  Region  Three  Planning;  and 
Nebraska  Lewis  and  Clark  Planning 
District.  The  NPS's  preferred  alternative 
for  the  Missouri  National  Recreational 
River  is  identified  in  the  FEIS  as 
alternative  2.  The  preferred  alternative 
would  provide  for  maintenance  and 
restoration  of  biologic  values  and  would 
seek  to  minimize  the  effects  of  the 
mainstem  dams.  It  also  would  provide 
for  management  activities  that  would 
emphasize  the  history  and  culture  of  the 
river  and  its  surroundings.  In  this 
preferred  alternative,  as  well  as 
alternative  3,  the  Corps  of  Engineers 
(COE)  and  the  NPS  would  manage  the 
area  through  a  cooperative  agreement. 
The  COE  would  function  as  the  day-to- 
day manager  of  the  water-related 
resources,  while  the  NPS  would 
administer  the  land-related  resources. 
The  agencies  would  work  together 
where  their  responsibilities  overlapped. 
Two  other  alternatives  were  also 
considered.  The  no-action  alternative 
(alternative  1)  would  continue  a  current 
cooperative  agreement  and  otherwise 
provides  a  baseline  for  comparison  of 
the  other  alternatives;  and  alternative  3, 
providing  increased  recreational 
emphasis  on  the  river.  Partnerships  with 
local  entities  would  be  sought  to 
provide  services  in  all  alternatives. 

The  boundary  in  alternatives  2  and  3 
is  the  same.  It  differs  slightly  from  the 
existing  boimdary  in  alternative  1 , 
chiefly  by  adding  several  historic  sites. 
Both  boimdaries  include  important 
examples  of  the  river's  outstandingly 
remarkable  resources. 


Dated:  February  16,  2000. 
Catherine  A.  Damon, 

Acting  Regional  Director,  Midwest  Region. 
[FR  Doc.  00-^630  Filed  2-25-00;  8:45  am) 

aiLUNQ  CODE  4310-7(M> 

DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Environmental  Statements,  Notice  of 
Intent;  Niobrara  National  Scenic  River, 
Nebraska 

agency:  National  Park  Service,  Interior. 

ACTION:  Notice  of  Intent  to  prepare  an 
Environmental  Impact  Statement  for  the 
General  Management  Plan,  Niobrara 
National  Scenic  River,  Nebraska. 
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SUMMARY:  The  National  Park  Service 
will  prepare  a  General  Management 
Plan  (GMP)  eind  an  Environmental 
Impact  Statement  (EIS)  for  the  Niobrara 
National  Scenic  River  (hereinafter,  "the 
Park"),  Nebraska,  in  accordance  with 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969 
(NEPA),  and  a  court  decision 
invalidating  a  similar  1996  GMP/EIS 
and  ordering  a  new  one.  This  notice  is 
being  furnished  as  required  by  NEPA 
Regulation  40  CFR  1501.7. 

To  facilitate  sound  plaiming  and 
environmental  assessment  in  the 
preparation  of  this  EIS,  the  National 
Park  Service  intends  to  both  validate 
information  previously  acquired  for  the 
1996  GMP/EIS,  and  obtain  suggestions 
and  information  from  other  agencies 
and  the  public  on  several  coiut-driven 
issues  to  be  addressed  in  the  new  EIS. 
The  National  Park  Service  will  scope 
this  GMP/EIS  via  the  media,  a 
newsletter,  and  through  a  World  Wide 
Web  page.  Comments  and  participation 
in  this  scoping  process  are  invited. 
DATES:  A  project  newsletter  is  being 
prepared,  which  is  expected  to  be  ready 
in  February  or  March  2000.  The 
newsletter  will  contain  specific 
information  about  how  to  provide  input 
to  the  scoping  phase  of  this  project. 
Availability  of  the  newsletter  will  be 
announced  through  local  and  regional 
media  outlets.  The  newsletter  will  be 
sent  to  all  addressees  of  record  in  the 
planning  of  the  park's  1996  GMP/EIS, 
and  to  others  who  request  the 
newsletter.  To  request  a  copy  of  the 
newsletter  and  to  be  added  to  the 
project  mailing  list,  contact  the  park 
superintendent  at  402-336-3970  or  by 
writing  to  one  of  the  addresses  below. 
ADDRESSES:  Written  comments  and 
information  should  be  directed  to 
Superintendent,  Niobrara  National 
Scenic  River,  P.O.  Box  591,  O'Neill, 
Nebraska  68763;  or  by  email, 
niob gmp@nps.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

Superintendent,  Niobrara  National 
Scenic  River,  at  either  of  the  above 
addresses  or  at  telephone  number  402- 
336-3970 

SUPPLEMENTARY  INFORMATION:  A  federal 
district  court  overturned  the  park's  1996 
GMP/EIS  in  June  1999.  The  court  did 
not  invalidate  the  entire  document, 
however,  and  specifically  retained  that 
section  pertaining  to  the  park's 
boimdary.  The  broad  array  of  issues 
identified  in  the  1996  GMP/EIS, 
including  land  ownership,  landscape 
conservation,  water  resource  protection, 
hunting,  fishing,  and  trapping,  and 
visitor  education  and  protection  appear 
valid  but  reaffirmation  will  be  sought 


through  scoping.  The  lawsuit  prompting 
the  court  ruling  particularly  challenged 
National  Park  Service's  1996  preferred 
management  alternative  and  the 
associated  environmental  analysis. 
Since  completion  of  the  earlier 
document  several  additional  issues  such 
as  retention  of  the  Cornell  Dam,  public 
use  limits,  adequacies  of  public 
accesses,  and  general  public  orientation 
and  education  have  arisen.  The  NPS 
proposes  to  address  these  new  issues  as 
part  of  the  GMP. 

Specific  examples  of  other  issues  that 
will  be  addressed  in  the  GMP  are:  (1) 
The  extent  and  manner  in  which 
partnerships  can  and  will  be  employed 
to  achieve  management  objectives,  (2) 
identify  appropriate  access  and 
development  in  the  park,  particularly 
balancing  growing  park  use  and 
resource  protection;  and  (3)  identity 
appropriate  land  protection  strategies 
workable  on  a  predominantly  privately 
owned  landscape.  Other  issues  may  be 
added  to  this  list  following  completion 
of  scoping. 

The  new  GMP  will  set  forth  a 
management  concept  for  the  park; 
establish  plans  for  resoiut;e 
conservation,  public  use,  and 
development;  and  identify  strategies  for 
resolving  issues  and  achieving 
management  objectives.  It  is  expected 
that  the  GMP  will  guide  park 
management  for  a  period  of  fifteen  to 
twenty  years. 

The  GMP/EIS  will  investigate 
alternatives  ranging  from  no  action  to  a 
variety  of  management  approaches 
designed  to  guide  public  use  and  protect 
natural  and  cultiu^  resources. 

The  environmental  review  of  the  GMP 
for  the  Niobrara  National  Scenic  River 
will  be  conducted  in  accordance  with 
requirements  of  NEPA  (42  U.S.C.  4321 
et  seq.),  NEPA  regulations,  and  National 
Park  Service  procedures  and  policies  for 
compliance  with  those  regulations.  The 
National  Park  Service  estimates  the  draft 
GMP  and  draft  EIS  will  be  available  to 
the  public  by  November  2000. 

Dated:  February  15,  2000. 
Catherine  A.  Damon, 
Acting  Regional  Director. 
[FR  Doc.  00-4631  Filed  2-25-00;  8:45  am] 

BILUNG  CODE  4310-70-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Announcement  of  Subsistence 
Resource  Commission  Meeting 

SUMMARY:  The  Superintendent  of 
Aniakchak  National  Monument  and  the 
Chairperson  of  the  Subsistence  Resource 


Commission  for  Aniakchak  National 
Monument  announce  a  forthcoming 
meeting  of  the  Aniakchak  National 
Monument  Subsistence  Resource 
Conunission.  The  following  agenda 
items  will  be  discussed: 

(1)  Call  to  order. 

(2)  SRC  Roll  Call  and  Confirmation  of 
Quorum. 

(3)  Welcome  and  Introductions. 

(4)  Review  and  Adopt  Agenda. 

(5)  Review  and  adopt  minutes  &t)m 
the  March  29-30,  1999  meeting. 

(6)  Commission  Purpose. 

(7)  Status  of  Membership. 

(8)  Public  and  Agency  Comments. 

(9)  Old  Business: 

a.  Review  Secretary's  response  to 
subsistence  hunting  program 
recommendations: 

1.  Geographic  Place  Names  Request. 

b.  Roster  Regulation  Proposed  Rule 
Publication. 

1 .  For  Customary  and  Traditional  Use 
Determinations:  Unit  9E  Brown  Bear. 

2.  Cooperative  Wildlife  Studies:  Unit 
9E  Moose  and  Caribou. 

3.  Aniakchak  National  Monument  and 
Preserve  Access  Study  Project 
Statement. 

c.  Status  of  Air  Taxi/Outfitter  Guide 
Concession  Permit  Program. 

d.  Request  for  resident  zone 
community  status  for  Perryville  and 
Ivanoff  Bay. 

(10)  New  Business: 

a.  October  1999  SRC  Chairs  Workshop 
Report. 

1.  NPS  Customary  Trade  Regulations. 

2.  Resident  zone  community  one-year 
residency  requirement. 

b.  Federal  Subsistence  Program 
Update. 

1.  Bristol  Bay  Regional  Council 
Report. 

2.  Federal  Subsistence  Board  Report. 

c.  Draft  Subsistence  Management  Plan 
Review. 

(11)  Public  and  Agency  Comments. 

(12)  SRC  work  session  (draft 
proposals,  letters,  and 
recommendations). 

(13)  Set  time  and  place  of  next  SRC 
meeting. 

(14)  Adjournment. 

DATES:  The  meeting  will  begin  at  1  p.m. 
on  Thursday,  March  9,  2000  and 
conclude  at  approximately  6  p.m.  The 
meeting  will  reconvene  at  9  a.m.  on 
Friday,  March  10  and  adjourn  at 
approximately  1  p.m. 
LOCATION:  Community  Subsistence 
Building.  Chignik  Lake,  Alaska. 
FOR  FURTHER  INFORMATION  CONTACT:  Deb 
Ligget,  Acting  Superintendent,  or 
Donald  Mike,  Resource  Specialist, 
Aniakchak  National  Monument,  P.O. 
Box  7,  King  Salmon,  Alaska  99613. 
Phone (907)  246-3305. 
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Paul  Anderson. 
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DEPARTME^f^  OF  THE  INTERIOR 

National  ParK  Service 

Delaware  Water  Gap  National 
Recreation  Area  Citizen  Advisory 
Commission  Meeting 


agency:  Nation!  i 
action:  Notice  df 


Park  Service;  Interior. 
Meeting. 


SUMMARY:  This  notice  axmounces  three 
public  meetings  of  the  Delaware  Water 
Gap  National  R(  creation  Area  Citizen 
Advisory  Comn;  ission.  Notice  of  these 
meetings  is  reqv  ired  under  the  Federal 
Advisory  Comn  ittee  Act  (Public  Law 
92-463). 

Meeting  Date  ai  d  Time:  Saturday.  March 
18.  2000  at  9:00  a.  tn. 

Address:  Bushk  II  Visitor  Center,  U.S. 
Route  209,  Bushk  11.  PA  18324. 

Annual  Meetinj  of  the  Citizen  Advisory 
Commission. 

Date  and  Time:  Immediately  following  the 
regular  public  me  sting  listed  above. 

Address:  Bushk  11  Visitor  Center,  U.S. 
Route  209,  Bushk  11.  PA  18324. 

Meeting  Date  ai  d  Time:  Thursday.  June  15. 
2000  at  7:00  p.m. 

Address:  New  Ji  irsey  District  Office,  Route 
615,  Walpack,  NJ. 

The  agenda  w  ill  include  reports  from 
Citizen  Advisor  y  Commission 
committees  incl  uding:  Natural 
Resources  and  I  Recreation,  Cultural  and 
Historical  Resources,  Inter- 
governmental a]  id  Public  Affairs, 
Construction  and  Capital  Project 
Implementation ,  and  Interpretation,  as 
well  as  Special  Committee  Reports. 
Superintendent  Bill  Laitner  will  give  a 
report  on  variov  s  park  issues.  The 
March  18,  2000  meeting  will  be 
followed  by  the  Annual  Commission 
meeting  which  nvolves  election  of 
officers.  The  m<  eting  will  be  open  to  the 
public  and  ther;  will  be  an  opportunity 
for  public  comi^ent  on  this  issue. 
supplementary!  information:  The 
Delaware  VVatei  Gap  National 


Recreation  Area  Citizen  Advisory 
Commission  was  established  by  Public 
Law  100-573  to  advise  the  Secretary  of 
the  Interior  and  the  United  States 
Congress  on  matters  pertaining  to  the 
management  and  operation  of  the 
Delaware  Water  Gap  National 
Recreation  Area,  as  well  as  on  other 
matters  affecting  the  recreation  area  and 
its  surrounding  communities. 
for  further  information  contact: 
Superintendent,  Delaware  Water  Gap 
National  Recreation  Area,  Bushkill,  PA 
18324, 570-588-2418. 

Dated:  January  27,  2000. 
William  G.  Laitner, 

Superintendent. 

[FR  Doc.  00-4632  Filed  2-25-00;  8:45  am] 

BILUNG  CODE  4310-70-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Announcement  of  Subsistence 
Resource  Commission  Meeting 

SUMMARY:  The  Superintendent  of  Lake 
Clark  National  Park  and  Preserve  and 
the  Chair  of  the  Lake  Clark  Subsistence 
Resource  Commission  emnounce  a 
forthcoming  meeting  of  the  Subsistence 
Resource  Commission  for  Lake  Clark 
National  Park.  The  following  agenda 
items  will  be  disfcussed: 

(1)  Call  to  order. 

(2)  Roll  call — Confirm  Quonmi. 

(3)  Introductions. 

(4)  Superintendent's  welcome. 

(5)  Additions,  corrections  and  agenda 
approval. 

(6)  Approval  of  SRC  meeting  minutes. 

(7)  SRC  Purpose  and  Role. 

(8)  Status  of  Membership. 

(9)  Park  Subsistence  Coordinator's 
Report. 

(10)  Report  on  October  1999  Chair 
Workshop. 

(11)  Old  Business. 

(a)  Status  of  Lake  Clark  Subsistence 
Management  Plan. 

(b)  1999  Federal  Subsistence  Board 
Action — Proposal  #35  Unit  9B  Moose. 

(12)  New  Business. 

(a)  Update  on  2000-2001  Federal 
Subsistence  Board  Proposals. 

(1)  Proposal  #31— Unit  9B  Brown 
Bear. 

(2)  Proposal  #32— Unit  9B  Black  Bear/ 
Brown  Bears. 

(3)  Proposal  #39— Unit  9B  Beaver. 

(13)  Federal  Subsistence  Fisheries 
Management  Report. 

(14)  Agency  Reports  and  Public 
Comments. 

(15)  Election  of  Officers. 

(a)  Chair. 

(b)  Vice  Chair. 


(16)  SRC  Work  Session— Prepare 
correspondence/reconmiendations. 

(17)  Set  time  and  place  of  next 
meeting. 

(18)  Adjournment. 

dates:  The  meeting  will  begin  at  10:00 
a.m.  on  Tuesday,  February  29,  2000  and 
conclude  around  4:30  p.m.  In 
accordance  with  41  CFR  101-6.1015(b), 
we  are  providing  less  than  15  days 
notice  in  the  Federal  Register  because 
of  the  following  exceptional 
circumstances: 

a.  Winter  conditions  prevented  the 
commission  from  meeting  on  February 
3,  2000. 

b.  The  need  to  convene  the 
conunission  prior  to  the  Bristol  Bay 
Regional  Subsistence  Advisory  Council 
meeting  (March  2000). 

location:  The  meeting  will  be  held  at 
the  Nondalton  Community  Hall, 
Nondalton,  Alaska.  Phone  (907)  294- 
2288. 

FOR  FURTHER  INFORMATION  CONTACT:  Deb 

Liggett,  Superintendent,  or  Lee  Fink, 
Chief  of  Operations,  Lake  Clark  National 
Park  and  Preserve,  4230  University 
Drive,  Suite  311,  Anchorage,  Alaska 
99508,  Phone  (907)  271-3751  or  Karen 
Stickman,  Subsistence  Coordinator,  1 
Park  Place,  Port  Alsworth,  Alaska 
99653,  Phone  (907) 781-2218. 
SUPPLEMENTARY  INFORMATION:  The 
Subsistence  Resource  Commissions  are 
authorized  under  Title  VIIl,  Section  808, 
of  the  Alaska  National  Interest  Lands 
Conservation  Act,  Pub.  L.  96-487,  and 
operate  in  accordance  with  the 
provisions  of  the  Federal  Advisory 
Committees  Act.  Note  that  under  the 
Freedom  of  Information  Act  (FOIA), 
transcripts  of  any  person  giving  public 
comments  may  be  made  available  under 
a  FOIA  request. 

Paul  Anderson, 

Deputy  Regional  Director 

[FR  Doc.  00-4629  Filed  2-25-00;  8:45  am] 

BILLING  CODE  4310-70-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Agenda  for  the  March  29,  2000  Public 
Meeting  of  the  Advisory  Commission 
for  the  San  Francisco  Maritime 
National  Historical  Park 

Public  Meeting,  Golden  Gate  Club  in 
the  Presidio  10:00  a.m.-12:00  p.m. 
10:00  a.m.  Welcome — Neil  Chaitin, 
Chairman,  Opening  Remarks — Neil 
Chaitin,  Chairman,  Approval  of 
Minutes  from  Previous  Meeting 
10:15  a.m.  Update — Haslett  Warehouse, 
William  Thomas,  Superintendent 
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10:30  a.m.  Staff  Reports,  Ships,  Wayne 
Boykin,  Operations,  Marc  Hayman, 
Collections,  Tom  Mulhem,  National 
Maritime  Museum  Association, 
Kathy  Lohan 

11:30  a.m.  Public  Comments  and 
Questions 

11:45  a.m.  Election  of  Officers 

12:00  p.m.  Agenda  items/Date  for  next 
meeting 

Michael  R.  Bell, 

Acting  Superintendent. 

[FR  Doc.  00--1634  Filed  2-25-00;  8:45  ami 

BILUNG  CODE  4310-7(M> 


DEPARTMEhfT  OF  THE  INTERIOR 

National  Park  Service 

Adoption  of  Proposed  Leasing 
Regulations/Guidelines  for  the  El 
Portal  Administrative  Site  Yosemite 
National  Park,  Mariposa  County,  CA; 
Request  for  Public  Comment 

SUMMARY:  The  National  Park  Service  is 
responsible  for  the  management  and 
administration  of  the  El  Portal 
Administrative  Site.  To  facilitate  these 
activities  the  Superintendent  of 
Yosemite  National  Park,  acting  on 
behalf  of  the  Secretary  of  the  Interior, 
has  been  authorized  to  issue  leases  for 
lands  within  the  Administrative  Site 
subject  to  terms,  conditions,  and 
guidelines  as  are  appropriate  to  assure 
the  proper  administration,  protection, 
and  development  of  the  site.  The 
adoption  proposed  will  establish  the 
qualifications  of  persons  and 
corporations  who  may  be  eligible  to 
acquire  a  lease,  the  process  used  to 
establish  lease  fees,  and  the 
circmnstances  under  which  the 
Superintendent  of  Yosemite  National 
Park  may  acquire  unexpired  leases. 

Background 

Sections  47-1  through  47-6  of  Title 
16,  United  States  Code,  govern  the 
Superintendent's  management  and 
administration  of  the  El  Portal 
Administrative  Site  ("Site").  Section 
47-1  states  that  in  order  "to  preserve  the 
extraordinary  natural  qualities  of 
Yosemite  National  Park",  the 
Superintendent  is  authorized  to  manage 
the  Site  such  that  "utilities,  facilities, 
and  Sfci  V  ices  required  in  the  operation 
and  administration  of  Yosemite 
National  Park  may  be  located  on  such 
site  outside  the  Park."  To  effectuate  this 
goal,  the  Superintendent  has  been 
authorized  under  Section  47-2  to  issue 
leases  directly  or  through  a  Contract 
Lease  Manager  subject  to  such  terms, 
conditions,  and  guidelines  as  are 
appropriate  to  assure  proper 


administration,  protection,  and 
development  of  the  Site  and  the  Park. 

Before  leases  can  be  issued,  however, 
the  Superintendent  must  prepare 
suitable  guidance  regarding  the  issuance 
and  management  of  leases.  Section  47- 
5  states:  "Such  regulations  shall 
establish  the  qualifications  of  natural 
persons  and  corporations  who  may  be 
eligible  to  acquire  a  lease  and  a 
sublease,  the  process  to  be  used  in 
establishing  fees  for  such  leases  and 
subleases,  and  they  shall  set  forth  the 
circumstances  under  which  the 
Secretary  may  elect  to  acquire  any 
unexpired  lease  or  sublease."  Thus 
established  is  a  guiding  framework  for 
the  residential  and  commercial  leasing 
of  government-owned  lands  and 
structures  within  the  Site.  Also 
provided  thereby  is  program  funding,  by 
establishing  a  Fair  Rental  Value  for 
leased  property,  and  means  to 
determine  an  appropriate  Permit  Fee  for 
permitted  property  within  the  El  Portal 
Administrative  Site.  Funds  collected 
will  be  used  as  directed  in  16  U.S.C.  47- 
3. 

FOR  FURTHER  INFORMATION  CONTACT:  The 

Office  of  Special  Park  Uses,  P.O.  Box 
700,  El  Portal,  California  95318,  (209) 
379-9238. 

Reference:  Public  Law  85-922  of 
September  2,  1958,  Public  Law  90-409 
of  July  21,  1968  and  Public  Law  99-542 
of  October  27,  1986,  as  codified  in  Title 
16,  United  States  Code,  Sections  47-1 
through  47-6. 

Comments:  Written  comments  must 
be  postmarked  not  later  than  April  25, 
2000.  Requests  for  a  copy  of  the 
proposed  leasing  program,  or  written 
comments,  should  be  addressed  to: 
Superintendent,  Yosemite  National 
Park,  c/o  Office  of  Special  Park  Uses, 
P.O.  Box  700,  El  Portal,  California 
95318. 

Please  confine  written  comments  to 
issues  or  concerns  pertinent  to  the 
proposal  and  explain  the  reasons  for  any 
recommended  changes.  Where  possible, 
reference  the  specific  section  or 
paragraph  subject  to  comment.  If 
individuals  submitting  comments 
request  that  their  name  or/and  address 
be  withheld  from  public  disclosure,  it 
will  be  honored  to  the  extent  allowable 
by  law.  Such  requests  must  be  stated 
prominently  at  the  begiiming  of  the 
comments.  There  also  may  be 
circumstances  wherein  the  NPS  will 
withhold  a  respondent's  identity  as 
allowable  by  law.  As  always:  NPS  will 
make  available  to  public  inspection  all 
submissions  from  organizations  or 
businesses  and  from  persons  identifying 
themselves  as  representatives  or 
officials  of  organizations  and 


businesses:  and,  anonymous  comments 
may  not  be  considered.  The  public  may 
inspect  comments  received  on  this 
proposal  in  the  Office  of  Special  Park 
Uses,  between  the  hours  of  8:00  a.m. 
and  4:30  p.m.  on  business  days. 

Dated:  February  17,  2000. 
James  R.  Shevock, 

Acting  Regional  Director,  Pacific  West  Region. 
[FR  Doc.  00-4633  Filed  2-25-00;  8:45  am] 

BILUNG  COD€  431O-70-P 


DEPARTMENT  OF  JUSTICE 

Bureau  of  Justice  Assistance 

Agency  Information  Collection 
Activities:  New  Proposed  Collection; 
Comment  Request 

AGENCY:  Bureau  of  Justice  Assistance, 
Justice. 

ACTION:  Notice  of  information  collection 
under  review;  New  collection;  survey  of 
best  practices  for  hiring  and  retention  of 
female  and  minority  law  enforcement 
officers. 

The  Department  of  Justice,  Bureau  of 
Justice  Assistance,  has  submitted  the 
following  information  collection  request 
to  the  Office  of  Management  and  Budget 
(OMB)  for  review  and  clearance  in 
accordance  with  emergency  review 
procedures  of  the  Paperwork  Reduction 
Act  of  1995.  OMB  approval  has  been 
requested  by  March  3,  2000.  The 
proposed  information  collection  is 
published  to  obtain  comments  from  the 
public  and  affected  agencies.  If  granted, 
the  emergency  approval  is  only  valid  for 
180  days.  Comments  should  be  directed 
to  OMB,  Office  of  Information 
Regulation  Affairs,  Attention: 
Department  of  Justice  Desk  Officer, 
Washington,  DC  20530. 

During  the  first  60  days  of  this  same 
review  period,  a  regular  review  of  this 
information  collection  is  also  being 
undertaken.  All  comments  and 
suggestions,  or  questions  regarding 
additional  information,  to  include 
obtaining  a  copy  of  the  proposed 
information  collection  instrument  with 
instructions,  should  be  directed  to 
Richard  H.  Ward,  III,  Deputy  Director. 
Bureau  of  Justice  Assistance,  810  7th 
Street,  Washington  DC  20531,  or 
facsimile  at  (202)  305-1367. 

Request  written  comments  and 
suggestions  from  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information.  Your 
comments  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary  for  the 
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Overview  of  Tlis  Information 

(Ij  Type  of  Imformation  Collection: 
New  Collection. 

(2)  Title  oftlL  Fonn/Collection: 
Survey  of  Best  Practices  for  Hiring  and 
Retention  of  Fe  male  and  Minppty  Law 
Enforcement  O  Beers. 

(3)  Agency  fcrm  number,  if  any,  and 
the  applicable  ■:omponent  of  the 
Department  sp  jnsoring  the  collection: 
None.  Bureau  (  f  Justice  Assistemce. 
United  States  I  lepartment  of  Jusdce. 

(4j  Affected  mblic  who  will  be  as  or 
required  to  res  wnd,  as  well  as  a  brief 
abstract:  Prime  ry:  Local  Law 
Enforcement  A  ^ency  Other:  None.  42 
use  3760  [Sec  510.]  Purposes  (a)(4) 
providing  finaj  icial  assistance  to  public 
agencies  and  p  ivate  nonprofit 
organizations  f  jr  demonstration 
programs  whic  i.  in  view  of  previous 
research  or  exp  erience,  are  likely  to  be 
a  success  in  m(  ire  than  one  jurisdiction. 

(5)  An  estimt  tte  of  the  total  number  of 
respondents  ai  d  the  amount  of  time 
estimated  for  o  n  average  respondent  to 
respond/reply:  The  time  burden  of  the 
800  responden  ;s  to  complete  the  survey 
is  35  minutes  j  er  application. 

(6)  An  estim  ite  of  the  total  public 
burden  (in  hoii  rs)  associated  with  the 
collection:  The  total  aimual  hour  burden 
to  complete  su  -vey  is  approximately  400 
hours. . 

If  additional  information  is  required 
contact:  Ms.  Bienda  E.  Dyer,  Deputy 
Clearance  Offii  ;er.  United  States 
Department  of  Justice,  Information 
Management  a  id  Security  Staff  Justice 
Management  E  ivision.  Suite  1220, 
National  Place  Building,  1331 
Pennsylvania  i  Wenue,  NW,  Washington, 
DC  20530. 

Dated:  Februa  y  22.  2000. 
Brenda  E.  Oyer. 

Department  Dep  ufv  Clearance  Officer,  United 
States  Depart  me  nt  of  Justice. 
[FR  Doc.  00-461  3  Filed  2-25-00;  8:45  am) 

BILLING  COOe  441C  -18-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Clean  Air  Act 

In  accordance  with  Departmental 
policy,  28  C.F.R.  50.7,  and  section 
113(g)  of  die  Clean  Air  Act,  ("Act")  42 
U.S.C.  §  7413(g),  notice  is  hereby  given 
that  on  February  17,  2000,  a  proposed 
consent  decree  in  United  States  v.  Pan 
American  Grain  Manufacturing  Co., 
Inc.,  ("PAGM")  Civil  Action  No.  98- 
1197  (JP)  was  lodged  with  the  United 
States  District  Court  for  the  District  of 
Puerto  Rico. 

The  proposed  consent  decree  resolves 
the  United  States'  claims  against  PAGM 
for  violations  of  the  Act  and  the 
requirements  or  prohibitions  of  the  State 
Implementation  Plan  for  the 
Commonwealth  of  Puerto  Rico  ("SIP"), 
promulgated  pursuant  to  Section  110  of 
the  Act,  42  U.S.C.  §  7410,  regarding 
particulate  emissions  from  PAGM's 
grain  handling  and  processing  facilities 
in  the  Guaynabo,  Puerto  Rico  area. 
Under  the  terms  of  the  proposed 
consent  decree,  PAGM  will  pay  a  civil 
penalty  of  $410,000.00  to  the  United 
States,  complete  performance  testing  to 
demonstrate  full  compliance  with  the 
SIP  regulations  at  each  of  its  facilities, 
comply  with  operation  standards 
prescribed  by  the  proposed  consent 
decree,  file  quarterly  reports  regarding 
its  compliance  efforts,  and  maintain 
compliance  with  the  Act  and  the 
applicable  SIP. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington.  D.C.  20530,  and  should 
refer  to  United  States  v.  Pan  American 
Grain  Manufacturing  Co..  Inc.,  DO  J  Ref 
No.  90-5-2-1-2133. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney  for  the  District  of  Puerto 
Rico,  Federico  Degeteau  Federal 
Building,  Carlos  Chardon  Avenue,  Hato 
Rev.  Puerto  Rico  00918,  and  at  the 
Region  II  Office  of  the  Environmental 
Protection  Agency,  290  Broadway,  New 
York,  New  York,  10007.  A  copy  of  the 
proposed  consent  decree  may  also  be 
obtained  by  mail  from  the  Department 
of  Justice  Consent  Decree  Library,  P.O. 
Box  7611,  Washington.  DC  20044-7611. 
In  requesting  a  copy,  please  enclose  a 
check,  payable  to  the  Consent  Decree 
Library  in  the  amount  of  S9.50  (25  cents 
per  page  reproduction  costs)  for  the 
proposed  consent  decree  alone,  or 


$72.00  for  the  proposed  consent  decree 
with  all  attachments.  , 

Joel  M.  Gross, 

Chief,  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
[FR  Doc.  00-4592  Filed  2-25-00:  8:45  am] 

BILUNG  COOE  44ia-15-M 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary;  Submission  for 
0MB  Review;  Comment  Request 


February  22.  2000. 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  requests  (ICRs)  to 
the  Office  of  Management  and  Budget 
(0MB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13, 
44  U.S.C.  Chapter  35).  A  copy  of  each 
individual  ICR,  with  applicable 
supporting  documentation,  may  be 
obtained  by  calling  the  Department  of 
Labor.  To  obtain  documentation  for 
BLS.  ETA,  PWBA,  and  OASAM  contact 
Karin  Kurz  ((202)  219-5096  ext.  159  or 
by  E-mail  to  Kurz-Kcirin@dol.gov).  To 
obtain  documentation  for  ESA,  MSHA, 
OSHA,  and  VETS  contact  Darrin  King 
((202)  219-5096  ext.  151  or  by  E-Mail  to 
King-Darrin@dol.gov). 

Comments  should  be  sent  to  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  BLS,  DM, 
ESA,  ETA,  MSHA.  OSHA.  PWBA.  or 
VETS.  Office  of  Management  and 
Budget.  Room  10235.  Washington,  DC 
20503  ((202)  395-7316),  within  30  days 
from  the  date  of  this  publication  in  the 
Federal  Register. 

The  OMB  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility: 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
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e.g.,  permitting  electronic  submission  of 
responses. 

Agency:  Occupational  Safety  and 
Health  Administration  (OSHA);  Labor. 

Title:  Personal  Protective  Equipment 
for  General  Industry  (29  CFR  part  1910). 

OMB  Number:  1218-0205. 

Frequency:  Varies  (on  occasion, 
annually). 

Affected  Public:  Business  or  other  for- 
profit;  Not-for-profit  institutions; 
Federal.  Government;  State,  Local  or 
Tribal  Government. 

Number  of  Respondents:  169,215. 

Estimated  Time  Per  respondent: 
Varies  from  five  minutes  (0.08  hour)  to 
29  hours. 

Total  Burden  Hours:  608,871. 

Total  Annualized  capital/startup 
costs:  SO. 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  SO. 

Description:  The  Occupational  Safety 
and  Health  Act  of  1970  (the  Act) 
authorizes  information  collection  by 
employers  as  necessary  or  appropriate 
for  enforcement  of  the  Act  or  for 
developing  information  regarding  the 
causes  and  prevention  of  occupational 
injuries,  illnesses,  and  accidents.  (29 
U.S.C.  657.)  Paragraph  1910.132(d)  of 
the  PPE  standard  requires  employers  to 
perform  a  hazard  assessment  of  the 
workplace  to  determine  if  personal 
protective  equipment  is  necessary.  The 
hazard  assessment  is  an  important  part 
of  the  process  to  assure  that  the  PPE 
selected  is  appropriate  for  the  hazards 
present  in  the  workplace.  Paragraph 
(d)(2)  requires  employers  to  certify  that 
they  performed  a  hazard  assessment. 
The  signed  certification  must  include 
the  date  of  the  hazard  assessment  and 
the  identification  of  the  workplace 
evaluated  (area  or  location). 

Paragraph  (fl(4)  of  1910.132  requires 
employers  to  certify  that  employees 
received  and  understood  PPE  training. 
The  training  certification  must  include 
the  name  of  the  employee(s)  trained,  the 
date  of  training,  and  the  subject  of  the 
certification  (i.e.,  a  statement  identifying 
the  document  as  a  certification  of 
training  in  the  use  of  PPE). 

The  hazard  assessment  assures  that 
the  PPE  selected  is  appropriate  for  the 
hazards  present  in  the  workplace.  The 
certification  record  required  with  the 
hazard  assessment  verifies  that  the 
employer  conducted  the  hazard 
assessment.  The  training  certification 
verifies  that  employees  received  the 
necessary  training  involving  the  use  of 
PPE.  OSHA  compliance  officers  may 
require  employers  to  disclose  the 
certification  records  during  an  Agency 
inspection 


Agency:  Occupational  Safety  and 
Health  Administration  (OSHA);  Labor. 

Title:  Personal  Protective  Equipment 
for  Shipyard  Employment  (20  CFR  at 
1915,  Subpart  I). 

OMB  Number:  1218-0215. 

Frequency:  On  Occasion. 

Affected  Public:  Business  or  other  for- 
profit;  Federal  Government;  State,  Local 
or  Tribal  Government. 

Number  of  Respondents:  500. 

Estimated  Time  Per  respondent: 
Varies  from  5  minutes  (0.08  hour)  to  45 
minutes  (0.75  hoiu-). 

Total  Burden  Hours:  707. 

Total  Annualized  capital/startup 
costs:  SO. 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  SO. 

Description:  Employers  are  required 
to  assess  their  work  activity  to 
determine  whether  there  are  hazards 
present,  or  likely  to  be  present,  which 
necessitate  the  employee's  use  of  PPE. 
Employers  must  verify  that  the  required 
occupational  hazard  assessment  has 
been  performed  through  a  document 
that  contains  the  following  information: 
occupation,  the  date(s)  of  the  hazard 
assessment,  and  the  name  of  the  person 
performing  the  hazard  assessment. 

Ira  L.  Mills, 

Departmental  Clearance  Officer. 

[PR  Doc.  00-4581  Filed  2-2.5-00;  8:45  am) 

BILUNG  CODE  4S10-26-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Solicitation  for  Grant  Applications 
(SGA)  Job  Training  Partnership  Act, 
Title  lil-B:  Skills  Shortages, 
Partnership  Training/System  Building 
Demonstration  Program 

AGENCY:  Employment  and  Training 

Administration,  Labor. 

ACTION:  Notice  of  availability  of  funds 

and  solicitation  for  grant  applications 

(SGA). 

This  Notice  Contains  All  of  the 
Necessary  Information  and  Forms 
Needed  To  Apply  for  Grant  Funding. 
SUMMARY:  The  U.S.  Department  of  Labor 
(DOL),  Employment  and  Training 
Administration  (ETA)  aimounces  a 
competitive  demonstration  solicitation 
for  grant  applications  (SGA)  to  respond 
to  employers'  identified  skill  shortages 
through  the  establishment  or 
strengthening  of  regional  consortia. 
Grants  will  be  made  to  successful 
applicants  which  provide  evidence  of 
being  positioned  to  plan  and  implement 


a  successful  strategy  to  respond  to 
shortages  of  workers  seeking 
employment  with  skills  needed  by 
specific  employers  in  a  regional  labor 
market  (including  typical  local 
commuting  area).  Successful  applicants 
must  also  initiate  a  skill  training  design 
for  preparing  eligible  dislocated 
workers,  incumbent  workers  and  new 
entrants  into  the  workforce  that  will 
alleviate  skill  shortages  within  the 
region  which  the  applicant  represents 
and  provide  the  necessary  skill  sets  to 
those  seeking  new  employment  or 
reemployment. 

The  funding  for  this  program  will  be 
the  demonstration  authority  of  the 
SecretarA's  National  Reserve  Account 
appropriated  for  Title  III-B  of  the  Job 
Training  Partnership  Act  (JTPA)  of 
1982,  as  amended,  and  administered  in 
accordance  with  29  CFR  parts  95  and 
97,  as  applicable. 

Applicants  are  also  encouraged  to  be 
familiar  with  the  provisions  of  the 
Workforce  Investment  Act  of  1998      I 
(WIA).  As  the  Department  moves  tow4rd 
implementation  of  WIA  which  becomes 
effective  July  1,  2000,  and  for  the  next, 
few  years,  it  is  anticipated  that  even    j 
greater  emphasis  will  be  placed  on 
regional  and  unified  planning  and  other 
initiatives  to  accommodate  or  address 
regional  workforce  development 
concerns.  It  is  expected  that  the 
consortia  established  or  strengthened  as 
a  result  of  the  award  of  these 
demonstration  grant  funds  will  actively 
collaborate  with  the  emerging  structures 
of  WIA  implementation. 

The  Department  encourages  interested 
applicants  to  consult  with  other  on- 
going programs  such  as  grantees  funded 
by  the  June  1998  S7.7  million  dislocated 
worker  technology  demonstration  and 
the  Jime  1999  Sio'  million 
manufacturing  technology 
demonstration  program.  Information 
regarding  these  demonstrations  may  be 
found  at  http://ww^'. doleta.gov.  In 
addition,  experiences  gained  through 
current  regional  initiatives  may  provide 
insight  into  developing  a  regional 
consortia  approach  to  addressing 
workforce  development  needs  and 
strategies. 

In  addition  to  partnership-building 
activities  to  address  skill  shortages,  the 
grants  funded  as  a  result  of  this  SGA 
will  support  assessment  of  community 
employment  needs  (community  audits), 
designing  or  adapting  training  curricula 
based  upon  specific  "just-in-time" 
employer  needs,  and  limited  operational 
testing  of  a  training  design.  Partnerships 
and  systems  for  responding  to  skill 
shortages  developed  as  a  part  of  this 
demonstration  will  be  expected  to 
continue,  and  indeed  improve  and 
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expand,  after  t  le  conclusion  of  this 
initiative. 

One  objecti\ie  of  this  demonstration 
initiative  is  to  inform  local  workforce 
investment  bo;  irds  and  chief  elected 
officials  in  the  development  of  policies 
that  respond  e  fectively  to  area 
employers'  neisds  for  skilled  workers.  Of 
particular  interest  to  the  Department  are 
broad-based  st  rategies  that  address  such 
issues  as  shortages  in  technology,  health 
care,  and  H-lB  visa-identified 
occupations.  Qonsortia  developed  in 
response  to  this  solicitation  could  be 
appropriate  for  applicants  to  apply  for 
skill  training  arants  established  under 
the  American  Competitiveness  and 
Workforce  Imjirovement  Act  of  1998 
(ACWIA).  Eligible  applicants  for  thi 
ACWIA  grants  are  limited  by  statute  to 
Private  Industiy  Councils  (PICs) 
established  under  JTPA  Section  102, 
local  Workforc  e  Investment  Boards 
(WIBs)  under  Section  117  of  the 
Workforce  Invsstment  Act  of  1998 
(WIA).  and  consortia  of  PICs  or  WIBs. 
For  this  reasod,  WTB  and/or  PIC 
participation  in  activities  conducted 
under  these  gr  ints  is  a  requirement  to 
show  satisfacti  jry  progress  toward 
achieving  the  objectives  of  this 
demonstration  program. 

DATES:  The  closing  date  for  receipt  of 
the  application  is  Thursday,  March  30, 
2000.  Applicaiions  must  be  received  by 
4  p.m.  eastern  standard  time.  No 
exceptions  to  ^le  mailing  and  hand- 
delivery  conditions  set  forth  in  this 
notice  will  be  granted.  Applications  that 
do  not  meet  tl^  conditions  set  forth  in 
this  notice  wiU  not  be  considered. 
Telefacsimile  (FAX)  applications  will 
not  be  honore< 


ADDRESSES:  Amplications  must  be 
mailed  or  hand-delivered  to:  U.S. 
Department  o|  Labor,  Employment  and 
Training  Administration,  Division  of 
Federal  Assistance,  Attention:  B.  Jai 
Johnson.  Reference:  SGA/DFA-102;  200 
Constitution  Avenue,  N.W.,  Room  S- 
4203;  Washini  ton.  DC  20210. 

Hand  Deliv(  red  Proposals.  If 
proposals  are  land  delivered,  they  must 
be  received  at  the  designated  address  by 
4:00  p.m.,  Eas  ern  Standard  Time  on 
Thursday.  Ma  ch  30,  2000.  All 
overnight  mai  will  be  considered  to  be 
hand  delivere  1  and  must  be  received  at 
the  designatec  place  by  the  specified 
closing  date  aiid  time.  Telegraphed,  e- 
mailed  and/oi  faxed  proposals  will  not 
be  honored.  F  lilure  to  adhere  to  the 
above  instruct  ions  will  be  a  basis  for  a 
determination  of  nonresponsiveness. 

Late  Propos  lis.  A  proposal  received  at 
the  designatec  office  after  the  exact  time 
specified  for  r  sceipt  will  not  be 


considered  unless  it  is  received  before 
the  award  is  made  and  it: 

•  Was  sent  by  U.S.  Postal  Service 
registered  or  certified  mail  not  later  than 
the  fifth  (5th)  calendar  day  before  the 
closing  date  specified  for  receipt  of 
applications  (e.g.,  an  offer  submitted  in 
response  to  a  solicitation  requiring 
receipt  of  applications  by  the  20th  of  the 
month  must  be  mailed  by  the  15th); 

•  Was  sent  by  U.S.  Postal  Service 
Express  Mail  Next  Day  Service,  Post 
Office  to  Addressee,  not  later  than  5 
p.m.  at  the  place  of  mailing  two  working 
days  prior  to  the  deadline  date  specified 
for  receipt  of  proposals  in  this  SGA.  The 
term  "working  days"  excludes 
weekends  and  U.S.  Federal  holidays. 

The  only  acceptable  evidence  to 
establish  the  date  of  mailing  of  an 
application  received  after  the  deadline 
date  for  the  receipt  of  proposals  sent  by 
the  U.S.  Postal  Service  registered  or 
certified  mail  is  the  U.S.  postmark  on 
the  envelope  or  wrapper  affixed  by  the 
U.S.  Postal  Service  and  on  the  original 
receipt  from  the  U.S.  Postal  Service.  The 
term  "post  marked"  means  a  printed, 
stamped,  or  otherwise  placed 
impression  (exclusive  of  a  postage  meter 
machine  impression)  that  is  readily 
identifiable  without  further  action  as 
having  been  supplied  or  affixed  on  the 
date  of  mailing  by  employees  of  the  U.S. 
Postal  Service. 

Withdrawal  of  Applications. 
Applications  may  be  withdrawn  by 
written  notice  or  telegram  (including 
mailgram)  received  at  any  time  before 
an  award  is  made.  Applications  may  be 
withdrawn  in  person  by  the  applicant  or 
by  an  authorized  representative  thereof, 
if  the  representative's  identity  is  made 
known  and  the  representative  signs  a 
receipt  for  the  proposal. 
FOR  FURTHER  INFORMATION  CONTACT: 
Questions/clarifications  should  be  faxed 
to  B.  Jai  Johnson,  Grants  Management 
Specialist,  Division  of  Federal 
Assistance  at  (202)  219-8739  (this  is  not 
a  toll  free  number).  All  inquiries  should 
include  the  SGA/DFA-102  and  contact 
name,  fax  and  phone  number.  This 
solicitation  will  also  be  published  on 
the  Internet,  on  the  Employment  and 
Training  Administration  (ETA)  Home 
Page  at  http://www.doleta.gov.  Award 
notifications  will  also  be  published  on 
the  ETA  Home  Page. 
SUPPLEMENTARY  INFORMATION:  ETA  is 
soliciting  proposals  on  a  competitive 
basis  for  the  conduct  of  partnership 
system-building  activities  to  assist 
entities  in  developing  the  capacity  to 
plan  and  implement  regional  skill 
shortage  training  strategies.  It  is 
envisioned  that  these  entities  will  be 
multi-jurisdictional,  and  may  well  be 


multi-State,  serving  a  regional  labor 
market  area. 

This  announcement  consists  of  five 
(5)  parts: 

•  Part  I — Background  Summary: 
describes  the  authorities,  the  purpose 
and  the  goals  of  the  solicitation  for  this 
demonstration  program; 

•  Part  II — Eligible  Applicants  and 
Application  Process:  describes  the 
capabilities  of  organizations  authorized 
to  apply  for  funds  under  this  program  as 
well  as  some  examples  of  the  types  of 
organizations  which  will  be  considered 
and  the  partnerships  they  represent,  the 
application  process  and  requirements 
for  submitting  an  application 
(deadlines); 

•  Part  III— Statement  of  Work: 
contcuns  the  Statement  of  Work  for  the 
projects  that  will  be  funded  under  this 
demonstration  initiative; 

•  Part  rv — Independent  Evaluation 
and  Reporting  Requirements:  provides 
for  the  independent  evaluation  of  the 
grants  awarded  for  this  demonstration 
and  describes  the  reviews  that  will  be 
conducted  by  DOL  of  each  of  the 
projects;  and  notes  the  requirements  for 
reports  to  DOL  and  the  independent 
evaluator;  and 

•  Part  V — Rating  Criteria  for  Award 
and  Selection  Process:  describes  the 
selection  process,  including  the  criteria 
which  will  be  used  in  reviewing  and 
evaluating  all  applications  received  by 
DOL  as  a  result  of  this  solicitation. 

See  Appendix  "C"  for  Definitions 
Part  I.  Background 

A.  Authority 

Section  323(a)(6)  of  JTPA,  as  amended 
(29  U.S.C.  166(b)),  authorizes  the  use  for 
demonstration  programs  of  funds 
reserved  imder  section  302  of  JTPA  (29 
U.S.C.  1652)  and  provided  by  the 
Secretary  for  that  purpose  under  section 
322  of  JTPA  (29  U.S.C.  1662a).  In 
addition,  the  DOL  FY  1999 
Appropriations  Act  authorizes 
dislocated  worker  demonstration 
projects  that  provide  assistance  to  new 
entrants  in  the  workforce  and 
incumbent  workers. 

B.  Purpose 

The  growth  in  the  U.S.  economy  and 
the  increasing  global  competition  that 
has  occurred  throughout  the  1990's  has 
been  accompanied  by  significant 
restructuring  actions  regarding  the 
organization  and  performance  of  work 
in  many  industries.  These  actions  have 
redefined  the  job  performance 
requirements  in  these  industries  and 
have  resulted  in  the  dual  effects  of 
substantial  numbers  of  worker  layoffs 
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and  of  reported  shortages  of  workers 
skilled  in  other  areas. 

As  a  result,  employers  and  employees 
alike  are  facing  increasing  challenges  in 
their  efforts  to  remain  competitive. 
Increased  competition,  along  with  other 
factors  such  as  reductions  in  the  defense 
industry,  relocation  of  facilities  outside 
the  United  States,  and  technological 
advances  in  manufacturing  processes, 
have  resulted  in  significant  reductions 
in  the  size  of  many  employers' 
workforces.  The  increased  adoption  of 
technology  has  resulted  in  the 
reahzation  that  the  skills  of  many 
workers  are  redundant  and  must  be 
upgraded  in  order  for  them  to  be  able  to 
compete  in  the  current  economy  and  for 
them  to  be  successful  candidates  for 
available  jobs  in  the  future.  In  an  effort 
to  encourage  regional  workforce 
investment  leaders  to  address  the 
challenge  of  keeping  their  citizens 
employed  and  competitive  and  ensuring 
the  health  of  the  businesses  on  which 
their  community  depends  for  its 
economic  stability,  this  initiative  will 
allow  for  the  maximum  flexibility  in 
approaches  to  establishing  and/or 
enhancing  partnerships  that  will 
address  skill  shortages  now  and  in  the 
future. 

Part  n.  Eligible  Applicants  and  the 
Application  Process 


A.  Eligible  Applicants 

Any  organization  capable  of  fulfilling 
the  terms  and  conditions  of  this 
solicitation  may  apply.  Eligible 
organizations  include  the  following, 
both  individually  and  as  part  of  a 
consortiimi:  Private  Industry  Councils 
(PICs),  local  Workforce  Investment 
Boards  (WIBs)  or  consortia  of  PICs  or 
WIBs;  employers;  business  and  trade 
associations;  labor  unions;  post- 
secondary  educational  institutions 
including  community  colleges; 
economic  development  agencies,  and 
private-sector  led  groups  including 
community-  and  faith-based 
organizations  addressing  the  needs  of 
specific  cultures,  among  others. 

Regional  consortia  may  be  interstate 
in  composition  to  accommodate 
adequate  coverage  of  a  cohesive  labor 
markets  or  regional  communities, 
including  typical  commuting  patterns. 
No  minimum  size  for  the  geographic  or 
labor  market  to  be  covered  by  this 
demonstration  program  has  been 
established,  and  the  smallest  grants  may 
cover  single  local  workforce  investment 
areas.  A  key  goal  of  this  initiative  is  to 
encourage  regional  approaches  to  cover 
the  commuting  area  from  which 
employers  in  the  region  draw  or  hire 
their  employees. 


B.  Demonstrated  Capacity 

Awards  will  be  made  to  applicants 
that  demonstrate  to  the  satisfaction  of 
the  Department  the  capacity  in 
conjunction  wdth  the  local  workforce 
investment  system(s)  (under  the  poUcy 
direction  of  the  local  board(s)  and  chief 
elected  officials)  and  other  partners  to — 

1.  Develop  a  collaborative,  integrated 
regional  approach  for  the  involvement, 
design  and  implementation  of  a 
comprehensive  skill  shortage  action 
plan.  The  basic  design  of  the  plan  shall 
be  sufficiently  robust  to  respond  to 
ciurent  and  projected  skill  shortages  in 
the  region. 

2.  Collect  information  on  current  (real 
time)  local  employer  based  skill  needs 
and  the  availability  of  workers  who 
possess  such  skills  in  the  labor  market 
and  available  training  resources  to  meet 
the  established  or  developed  standards 
of  the  local  employer  or  industry; 

3.  Design  a  training  strategy,  that  may 
include  ciuricula,  to  respond  to  at  least 
one  specific  skills  shortage  that 
currently  exists  in  the  region. 

4.  Test  the  plan  on  a  small  scale,  by 
implementing  the  training  strategy 
developed  and  placing  those  trained  in 
related  employment  that  meets  or 
exceeds  the  outcome  goals  of  the  grant; 
and 

5.  Incorporate  lessons  learned  into  the 
local  workforce  investment  system(s). 

Note:  As  discussed  later  in  this  SGA,  these 
areas  of  expertise  are  not  viewed  or  presented 
by  the  Department  as  discrete  or  sequential 
activities,  but  rather  to  delineate  the  expected 
capacity  of  any  successful  candidate's 
application  for  funding  under  this 
Solicitation. 

C.  Financial  Management  Capability 

The  applicant  must  demonstrate  to 
the  satisfaction  of  the  Department  that  it 
has  the  financial  management  capacity 
to  receive  federal  funds  in  accordance 
with  Sections  164  and  165  of  the  Job 
Training  Partnership  Act.  A  consortium 
organized  for  the  piupose  of  responding 
to  this  SGA  may  designate  one  entity  of 
the  group  as  the  fiscal  agent  to  manage 
the  funds  in  the  event  an  award  is 
granted. 

D.  Cooperation  With  DOL,  Technical 
Assistance  Contractor  and  the 
Independent  Demonstration  Evaluation 
Contractor 

An  applicant  must  conmiit  to  sharing 
on-going  information  with  DOL  and  its 
independent  evaluators.  The  applicant 
must  also  agree  to  participate  with  the 
DOL  technical  assistance  contractor  in 
its  progress  assessments.  As  part  of  the 
acceptance  of  a  grant  award  die 
applicant  agrees  to  participate  in 
conference  calls  during  the  course  of  the 


demonstration  and  attend  and  conduct 
workshops  at  conferences  and  other 
meetings  to  assist  with  further  guidance 
throughout  the  workforce  investment 
system,  as  necessary  and  appropriate.  A 
reasonable  amount  of  grant  funds  may 
be  earmarked  for  this  purpose. 

E.  Partnerships 

The  establishment  of  creative 
partnership  configiirations  that  include 
representatives  of  employers  with  skill 
shortages  and  are  broadly  representative 
of  community  interest  is  strongly 
encouraged.  It  is  highly  recommended 
that  applicants  submit  a  statement  (or 
chart)  that  shows  how  the  actual  or 
proposed  configxiration  represents  fully 
the  community  at  large  and  how  each 
partner  adds  value  to  the  skill  shortage 
assessment  and  planning  process.  Other 
federal  partners,  where  present  and 
appropriate,  are  suggested  for  inclusion 
in  any  consortium,  such  as  the  U.S. 
Department  of  Commerce 
Manufacturing  Extension  Program, 
Department  of  Housing  and  Urban 
Development  neighborhood  and 
commimity  enhancement  programs  and 
others. 

F.  Support  From  Consortium  Members 

The  partnerships  that  are  being 
established  are  an  important  part  of  any 
application.  Each  applicant  is 
encouraged  to  include  letters  of  support 
signed  by  proposed  consortium 
members,  including  the  PIC  Chair(s)  or 
the  local  WIB  chair(s)  (if  a  PIC  or  local 
board  is  not  the  applicant,  or  if  the 
proposal  covers  a  consortia  of  PICs  or 
local  boards).  Consideration  should  be 
given  to  demonstrations  of  support  from 
representatives  of  key  groups  who  are 
likely  to  have  a  significant  impact  on 
the  likely  success  of  this  project  in  the 
region.  Grant-funded  consortium- 
building  activities  operating  in  the  local 
workforce  investment  area  should  be 
viewed  by  the  local  board  and  chief 
elected  officials  as  a  mechanism  to 
improve  the  capacity  of  the  area  to 
address  skill  shortages  and  to  provide 
the  types  of  training  opportunities  that 
result  in  improved  outcomes  for 
workers  and  an  adequate  supply  of 
trained  workers  for  employers. 

The  application  must  also  describe  a 
preliminary  agreement  of  key  regional 
stakeholders  (beyond  the  required 
parties  described  above)  to  those 
activities  to  be  undertaken  the  course  of 
operation  described  in  the  application, 
as  well  as  a  description  of  odier 
organizations  or  individuals  who  are 
likely  to  be  added  to  the  list  of 
collaborators,  and  what  they  are 
expected  to  contribute  to  the  initiative. 
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Proposal  Subniusion 

Applicants  must  submit  four  (4) 
copies  of  their  iroposal,  with  original 
signatures.  The  proposal  must  consist  of 
two  (2)  distinct  parts.  Part  I  and  Part  II. 

Part  I  of  the  iroposal  shall  contain  the 
Standard  Fonn  (SF)  424.  "Application 
for  Federal  Assistance"  (Appendix  #A) 
and  Budget  Foim  (Appendix  #B).  The 
Federal  Domes  ic  Assistance  Catalog 
number  is  17.216.  Applicants  shall 
indicate  on  the  SF  424  the 
organization's  IRS  status,  if  applicable. 
According  to  Uie  Lobbying  disclosure 
Act  of  1995,  seirtion  18,  an  organization 
described  in  section  501(c)(4)  of  the 
Internal  Revenlie  Code  of  1986  which 
engages  in  lobbying  activities  shall  not 
be  eligible  for  tte  receipt  of  federal 
funds  constituting  an  award,  grant,  or 
loan.  The  indi\iidual  signing  the  (SF) 
424  on  behalf  df  the  applicant  must 
represent  the  rtsponsible  financial  and 
administrative  entity  for  a  gremt  should 
that  application  result  in  an  award. 

The  budget  (Appendix  #B)  shall 
include  on  separate  pages  a  detailed 
breakout  of  eaoi  proposed  budget  line 
item  found  on  the  Budget  Information 
Sheet,  including  detailed  administrative 
costs.  An  expiration  of  how  the  budget 
costs  were  derived  must  be  included. 
The  Salaries  liie  item  shall  be  used  to 
project  staffing  plan  by 
liled  listing  of  each  staff 
|ing  more  than  .05  FTE 
3roject,  by  annual  salary, 
iths  assigned  to 
demonstration  responsibilities,  and  FTE 
percentage  to  b  e  charged  to  the  grant.  In 
addition,  for  the  Contractual  line  item, 
list  each  of  the  planned  contracts  and 
the  amount  of  jhe  contract.  Where  a 
contract  amouit  exceeds  $75,000,  a 
detailed  backup  budget  to  show  how  the 
amount  of  the  contract  was  derived 
must  be  includ  ed.  For  each  budget  line 
item  that  inclu  ies  funds  or  in-kind 
contributions  f  rom  a  source  other  than 
the  grant  funds ,  identify  the  source,  the 
amount  and  in  kind  contributions, 
including  any  estrictions  that  may 
apply  to  these  imds. 

DOL  will  coi  ivene  a  two-day  grantee 
orientation  me  sting  in  Washington.  D. 
C.  Attendance  will  be  mandatory  for  all 
grantees  for  thi  s  demonstration  program. 
We  anticipate  his  meeting  to  be 
scheduled  wit]  lin  45  days  of  the  award 
of  grants  to  allow  sufficient  time  to  have 
all  project  max  agers  present  as  well  as 
other  appropri  ite  representatives  of  the 
regional  consortia  in  attendance.  Travel 
for  two  or  threfe  individuals  to  attend 
this  meeting  siiould  be  included  in  the 
grant  budget. 

Part  II  must 
proposal  that 


document  the  ] 
providing  a  dei 
position  provifl 
support  to  the  ] 
number  of  mor 


lontain  a  technical 
emonstrates  the 


applicant's  capabilities  in  accordance 
with  the  Statement  of  Work  contained 
in  this  document.  The  grant  application 
is  limited  to  30  one-sided,  double- 
spaced  pages  on  8.5  x  11  inch  paper 
with  1-inch  margins  which  must 
include  the  following: 

I.  Executive  summary — (1  page) 

II.  Application  narrative  technical  proposal 

III.  Time  line  implementation  plan  and  the 
appendix 

Funding/Period  of  Performance 

It  is  anticipated  that  up  to  $10  million 
will  be  available  for  funding  these 
demonstrations.  It  is  expected  that  15  to 
25  awards  will  be  made,  depending 
upon  the  quality  of  the  proposals 
received  and  the  amount  of  funds 
requested  and  awarded.  The  maximum 
grant  award  will  be  $750,000. 

Twenty  percent  of  the  grant  amount, 
up  to  a  maximum  of  $100,000  ,  will  be 
made  available  upon  announcement  of 
the  grant  award.  'The  funds  will  be 
released  in  phases:  (1)  Planning  for  up 
to  possibly  6  months;  and,  (2) 
implementation — this  phase  will  only 
take  place  pending  approval.  The 
remaining  grant  funds  will  be  made 
available  based  upon  achievement  of 
progress  benchmarks  consistent  with 
tlie  purposes  of  the  Job  Training 
Partnership  Act,  the  Workforce 
Investment  Act  and  this  demonstration 
initiative.  No  option  year  funding  will 
be  available  for  this  demonstration 
program.  Future  funding  will  be  the 
responsibility  of  stakeholders,  including 
employers,  local  Boards  and  other 
members  of  the  conmiunity. 

The  maximum  duration  of  any  project 
will  be  24  months,  beginning  on  the 
date  of  a  signed  award.  This  includes 
closeout  time  and  preparation  of  the 
draft  final  report.  Successful  grantees 
will  be  expected  to  commence 
operations  within  30  days  of  the  award 
date.  If  the  applicant  anticipates  that  a 
period  longer  than  the  30  days  will  be 
required  prior  to  commencing 
operations,  it  should  be  stated  in  the 
application  and  provide  an  explanation 
for  the  expected  delay. 

Part  m.  Statement  of  Work 

A.  Background 

On  January  12, 1999,  during  his 
summit  on  21st  Centiiry  Skill&  for  21st 
Centiiry  jobs,  Vice  President  Gore 
announced  a  major  new  skills  shortage 
initiative  to  accomplish  two  purposes: 

•  To  promote  the  creation  of  regional 
consortia  to  assess  employers'  need  for 
skilled  workers  and  workers'  skills  deHcits, 
and 

•  To  provide  resources  to  established 
partnerships  to  provide  technical  skill 


training  to  incumbent  and  unemployed 
workers. 

Traditionally,  overall  tight  labor 
markets  and  even  skill  shortages  are 
good  for  workers  in  that  they  can  lead 
to  rising  wages,  improved  working 
conditions,  and  new  opportunities  for 
workers  and  new  labor  market  entrants. 
However,  problematic  regional  or 
sectoral  industry  skills  shortages — those 
that  occur  when  there  is  imbalance 
between  worker  supply  and  demand  for 
a  persistent  period  of  time — can  mean 
that  particular  goods  and  services  are 
not  provided  and  that  the  economy  is 
operating  less  efficiently  than  it  could. 
At  the  microeconomic  level,  i.e.,  for 
individual  employers,  the  inability  to 
find  an  adequate  supply  of  workers  even 
after  offering  higher  wages  and  better 
working  conditions  can  cause  a  loss  of 
business  and  profits. 

B.  Purpose 

This  demonstration  will  support  the 
creation  of  regional  alliemces  for  the 
development  and  implementation  of 
skills  training  strategies  focused  on 
qualifying  significant  numbers  of 
participants  to  work  within  the 
identified  occupations  at  specific 
companies  experiencing  such  shortages. 
This  initiative  acknowledges  that 
communities  and  regions  will  be  at 
different  starting  points  in  their 
responses  to  skill  shortages.  It  is 
envisioned  that  this  demonstration  will 
be  used  to  build  a  coalition  of 
community-wide  leaders  to  work  with 
specific  employers  to  identify  skill 
shortages  and  then  develop  processes 
for  ameliorating  or  eliminating  them  or 
to  strengthen  an  existing  partnership. 

A  major  challenge,  then,  becomes 
how  does  a  local  workforce  investment 
system  work  with  employers  to  identify 
the  skills  they  need,  develop  the 
necessary  "just-in-time"  training  to 
respond  to  the  need,  and  outreach  to  the 
workers  who  are  being  Iziid  off  soon 
enough  to  acquire  the  skills  needed  for 
the  jobs  that  employers  have.  Another 
challenge  to  the  community  is  how  to 
encourage  individuals  currently  in  the 
workforce  to  continually  upgrade  their 
skills  (life-long  learning)  so  that  if  a 
layoff  occurs  the  transition  to  a  new  job 
can  be  quicker  and  smoother — a  benefit 
to  the  economic  well-being  of  the 
community  and  the  economic  security 
of  the  family. 

C.  Activities  Conducted  as  Part  of 
Demonstration  Program 

There  are  four  phases  (or  elements 
since  they  may  nm  concurrently  in 
some  circumstances)  in  this  initiative 
described  below.  Throughout  the 
demonstration,  it  is  expected  that  there 
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will  be  cooperation  with  and  active 
collaboration  and  consultation  with  the 
regional  workforce  investment 
system(s).  This  means  that  if  the  region 
which  is  proposed  to  be  covered  by  the 
application  submitted  in  response  to 
this  solicitation  covers  more  than  one 
local  area  designated  pursuant  to  JTPA 
or  WIA,  the  cooperation  and 
consultation  must  take  place  from  the 
onset  of  the  development  of  application 
with  the  appropriate  representatives  and 
organizations  in  each  local  area,  and  on 
a  continuing  basis  as  plans,  policies  and 
systems  are  developed  and 
implemented  under  a  funded  project.  If 
there  are  regional  strategies  such  as 
those  authorized  imder  WIA  Section 
116(c)  in  place  currently,  DOL  expects 
those  relationships  will  be  built  upon 
for  the  purpose  of  this  initiative. 

1.  Coalition  Building 

The  first  phase  or  element  of  a  project 
will  be  the  development  and 
solidification  of  the  coalition  of  all  the 
partners — including  conununity 
businesses  (and  business  organizations), 
labor  organizations,  educational 
institutions — into  a  functioning  entity. 

Skill  shortage  assessment  and 
planning  is  a  dynamic  process — 
reflecting  the  changing  nature  of 
business  demands  and  labor  market 
supplies.  It  is  therefore  anticipated  that 
the  partnerships  established  under  this 
rubric  would  be  open-ended  and  invite 
additional  members — in  particular  from 
private  industry — as  emerging  needs  are 
perceived  or  additional  sectors  of 
industry  are  considered  for  further 
strategic  planning. 

A  significant  aspect  of  coalition 
building  is  the  resources  that  partners 
can  bring  to  the  table  and  contribute  to 
the  partnership.  DOL  is  not  requfring  a 
match  for  this  competition.  Hovvever,  a 
major  emphasis  of  this  effort  is  to  create 
entities  and  relationships  which  can 
sustain  themselves  once  the  partnership 
building  grant  has  expired,  and  a  key 
aspect  of  that  sustainability  wrill  be  the 
amount  of  resources — both  cash  and  in 
kind — that  can  be  generated  by  the 
participants  in  the  partnership. 
Sustainability  is  an  important 
consideration  for  the  full 
implementation  of  the  action  plan, 
beyond  the  scope  of  this  grant,  that  will 
be  developed  as  part  of  this  project  and 
which  is  discussed  immediately  below. 

2.  Plan  Development 

The  second  phase  or  element  of  the 
project  will  involve  activities  to  assess 
specific  employer  skill  needs  and  to 
measure  the  gaps  between  the  skills 
needed  by  industry  and  the  skills  held 
by  dislocated  and  incumbent  workers  in 


the  region.  The  application  mi^st 
identify  what  is  known  regarding  the 
skill  shortage  needs  of  the  employers, 
the  present  skill  needs  of  the  workforce 
and  the  training  resoiirces  available  to 
meet  these  needs.  The  selection  of  the 
assessment  tools  necessary  to  add  to  the 
existing  body  of  knowledge  including 
data  sources,  survey  instruments, 
interview  protocols,  etc.,  as  well  as 
measurement  processes,  is  a  key  aspect 
of  the  development  of  a  strategy  to 
address  skill  shortages. 

The  plan  will  enumerate  the  data 
sources  that  are  used  to  support  the 
statement  of  skill  shortages.  Coalitions 
are  encouraged  to  research  widely  and 
be  inclusive  in  utilization  of  data. 
Resources  for  general  skill  shortage 
information  include  data  generated  by 
the  Bureau  of  Labor  Statistics  (BLS) 
(such  as  the  Current  Population  Survey 
(CPS)  and  the  Occupational 
Employment  Statistics  (OES)  survey),  by 
regional  and  local  trade  associations, 
and  by  national  and  regional  business 
associations  (such  as  the  U.S.  Chamber 
of  Commerce).  However,  the  action  plan 
will  also  be  reqiured  to  deal  with 
current  and  short  term  needs  of  local 
employers  identified,  in  part,  as  a  result 
of  initiatives  developed  as  a  result  of 
this  demonstration  program  such  as 
community  audits,  evaluated  in  the 
context  of  the  skills  of  workers  currently 
seeking  reemployment  or  employment. 
Regional  and  local  luring  patterns  as 
provided  by  local  industry  and  trade 
associations  are  also  extremely  valuable 
information  in  terms  of  any  sustained 
skills  shortage. 

An  analysis  of  the  data  information 
developed  will  result  in  a  formulation  of 
a  training  strategy  that  will  be  agreed  to 
and  signed  off  by  all  of  the  partners  in 
the  coalition  and  signed  off  on  by  the 
local  board(s)  if  it  is  not  an  active 
member  of  the  coalition.  The 
certification  by  the  local  board  in  the 
latter  instance  will  attest  that  this 
proposed  specific  training  strategy  is  not 
inconsistent  with  and  does  not  conflict 
with  the  activities  of  the  workforce 
investment  system  and  does  not 
constitute  the  development  of  a  parallel 
workforce  investment  system.  Activities 
that  may  be  part  of  the  action  plan 
include  the  identification,  design  and/or 
adaptation  of  appropriate  training 
curricula  to  meet  the  needs  of  skill 
shortage  occupational  areas  or  to  reflect 
the  employment  demands  of  key 
regional  businesses  or  industries. 

3.  Operational  Testing  and  Assessment 

The  third  phase  of  the  project  (which 
may,  in  fact,  occur  concurrently  with 
other  phases  or  other  elements)  will  be 
to  test  the  plan  and  the  training  strategy 


by  training  eligible  individuals 
described  in  this  SGA  in  the  skills 
identified  as  a  result  of  the  first  two 
elements  of  this  demonstration  program. 
Thus,  although  planning  and  capacity/ 
partnership  building  are  the  primary 
objectives,  grantees  will  be  requfred  to 
test  any  new  curricula  they  develop 
and,  in  a  limited  trial  fashion,  to 
implement  the  action  plan  that  they 
formulate.  The  test  is  required  to  see  if 
the  strategy  developed  can  be 
operationalized,  and  if  not,  what 
changes  need  to  be  made.  This  test 
should  be  conducted  to  work  out 
whatever  imperfections  there  are  in  the 
action  plan,  so  that  upon  completion  of 
this  grant  period,  the  partnership  is 
prepared  to  successfully  implement  the 
action  plan  on  a  fully  operational  basis. 
Most  of  the  training  to  be  conducted  in 
this  test  period,  will  be  relatively  of  an 
intensive  or  compressed  nature. 

a.  Operational  Activities.  Applicants 
must  describe  training  activities  like 
those  authorized  under  JTPA  Sec.  314 
which  will  be  conducted  as  part  of  the 
testing  under  this  demonstration.  The 
description  should  include  how  and 
through  what  entity{ies)  trainees  will  be 
outreached  and  selected;  what  entity 
will  have  operational  responsibility  for 
the  training  and  case  management 
activities;  the  expected  outcomes  (jobs) 
for  the  trainees,  including  wage  goals. 
Because  the  application  will  likely  not 
know  what  skill  training  will  be 
provided  as  part  of  the  demonstration, 
the  description  of  the  training  activities 
to  be  funded  as  part  of  the  test  will  at 
first  need  to  be  more  conceptual. 
Information  should  describe  how 
training  providers  will  be  selected;  how 
curricula  will  be  developed  or  modified; 
how  eligible  individuals  will  be 
identified  or  recruited;  and  the  types  of 
assessments  (including  employer 
assessments)  that  will  be  used  to 
identify  candidates  who  would  be  likely 
to  be  able  to  be  trained  in  the  identified 
skill. 

b.  Participant  Services.  Three  (3) 
categories  of  individuals  who  may  be 
frained  with  any  funds  awarded  as  a 
result  of  this  demonstration  are  eligible 
dislocated  workers,  incumbent  workers 
and  new  entrants. 

The  application  will  describe  at  what 
points  during  the  operation  of  a 
demonstration  the  training  is  likely  to 
occur.  In  other  words,  testing  of  a 
training  concept  or  process  is  not 
limited  to  a  period  of  time  in  any  project 
that  other  "phases"  or  "segments"  have 
been  completed. 

Prior  to  the  release  of  additional 
funds,  the  applicant  must  identify  the 
entities  responsible  for  the  following: 
•  Determining  eligibility. 
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•  Selecting  in  dividuals  for  training  or 
referral  to  empl(  lyers  participating  in  the 
demonstration  for  screening; 

•  Case  management  and  other 
services  (such  ai  i  orientation  to 
employer  expec  ations.  internships, 
supportive  services,  etc.,)  that  will  be 
available  to  maximize  the  trainees' 
success  in  completing  the  training  and 

•  Developing  and  filling  job  openings 
identified  as  pait  of  the  employers' 
participation  in  this  demonstration. 

•  Addressing  contingencies  for 
trainees  who  encounter  difficulties  and 
for  whom  altem  ative  reemployment 
strategies  must  I  le  developed  outside  the 
demonstration. 

•  Developing  opportunities  for  work- 
based  training  v  hich  may  or  may  not  be 
in  conjunction  \/ith  classroom  training 
(if  not  held  on  sjte  or  not  a  type  of 
contextual  train  ng).  The  application 
must  discuss  how  will  internships  or 
other  hands-on  1  raining  will  be  made 
part  of  the  curricula. 

•  Arranging  f)r  trainees  to  receive 
credit  toward  so  me  kind  of  credential 
that  provides  ev  idence  of 
accomplishmeni  in  the  event  a 
participant  laten  changes  jobs. 

Other  categories  of  individuals  may 
be  served  throujh  processes  developed 
under  projects  implemented  as  a  result 
of  this  solicitation,  using  resources  other 
than  demonstra  ion  grant  funds  to 
support  training  expenses. 

4.  Internal  Mon:  toring  and  Evaluation/ 
Next  Steps 
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prior  to  the  release  of  the  balance  of  the 
grant  funds.  It  is  recognized  that 
expenditure  projections  also  relate  to 
participant  activity  will  be  subject  to 
change  as  the  consortia  has  more  data 
with  which  to  plan. 

It  is  expected  that  there  will  be 
ongoing  reports  (at  least  quarterly, 
although  monthly  during  the  early 
stages  of  the  project  are  recommended) 
by  the  demonstration  project  director  to 
the  consortia  signatories.  Further,  it  is 
expected  that  there  will  be  sufficient 
opportimity  to  review  decisions  made 
and  strategies  implemented  if 
circumstances  change  or  initial  project 
design  proves  to  be  unproductive  or 
insufficiently  productive  to  proceed 
further.  These  reports  and  an  active 
interest  on  the  part  of  the  key  leadership 
in  the  Region  and  the  entities  involved 
will  serve  as  a  progress  review  and 
oversight  function  to  ensure  continuous 
improvement  of  the  strategy  and  its 
implementation. 

As  indicated  in  the  coalition  building 
section  and  reemphasized  here,  part  of 
this  initiative  also  will  be  to  explore  the 
resources  that  the  newly  joined  partners 
in  the  regional  consortia  can  bring  to  the 
table.  DOL  is  not  imposing  a  matching 
requirement  on  this  procurement.  One 
of  the  key  questions  that  has  emerged 
with  regard  to  this  partnership  initiative 
revolves  around  the  issue  of 
sustainability,  i.e.,  how  will  these  newly 
emerging  partnerships  keep  themselves 
going  once  Federal  fiinding  abates? 
Clearly,  one  of  the  root  factors  in  this 
area  will  be  whether  the  partnership  has 
managed  to  establish  a  viable  financial 
base,  as  well  as  the  leadership  to  ensure 
that  the  conunimity  can  build  a  "just-in- 
time"  response  to  the  needs  of  the 
employers  and  the  workers,  and 
continually  improve  the  systems  to  meet 
this  long-term  commitment.  At  the  end 
of  the  grant  period,  the  grantee  will  be 
expected  to  prepare  an  assessment  of 
the  activities  undertaken  as  part  of  the 
project,  in  particular  providing  an 
assessment  of  whatever  operational 
testing  was  carried  out  under  the 
authority  of  the  project.  That  assessment 
will  comprise  a  portion  of  the  final 
report  for  the  project.  This  requirement 
is  in  addition  to  the  evaluation  report 
that  will  be  prepared  by  the 
independent  evaluator. 

D.  Outcome  Goals 

Outcome  goals  for  this  demonstration 
program  include,  but  are  not  limited  to 
the: 

1.  Formation  of  region  skills  alliances 
to  collaborate  in  implementing 
integrated  strategies  in  response  to 
employer  needs; 


2.  Identification  of  ways  to  best 
respond  to  reported  skill  shortages; 

3.  Testing  the  viability  of  conducting 
on-going  community  audits  to  help 
avoid  future  skill  shortages  and  to  assist 
in  community-  or  regional-wide 
planning  for  adjusting  to  economic 
change; 

4.  Development  of  a  broad  based 
consortium  which  will  continue  after 
the  conclusion  of  this  demonstration. 

5.  Development  of  a  process  for 
collecting  information  and  responding 
to  employer  needs  which  can  be  used  by 
local  workforce  investment  boards  and 
chief  elected  officials  as  a  basis  for 
policy  development  for  the  local  one 
stop  system. 

6.  Providing  American  workers  the 
skills  they  need  to  access  quality  jobs 
that  provide  for  economic  self- 
sufficiency  and  long-term  employability 
security. 

In  addition,  the  operational  phase(s) 
of  the  program  should  demonstrate 
connections  between  training  provided 
to  participants  and  the  industries  where 
participants  are  employed.  Unless 
otherwise  provided  for  in  the  grant,  it  is 
expected  that  95%  of  the  participants 
placed  in  jobs  will  find  employment 
with  those  businesses  or  industries  for 
which  the  training  strategy  is 
implemented.  For  dislocated  workers, 
the  wage  replacement  rate  is  expected  to 
be  90%  or  better;  for  incumbent  workers 
and  new  entrants,  the  wage  rates  will  be 
consistent  with  requirements  in  the 
proposal,  and  any  subsequent 
negotiations,  taking  into  consideration 
each  application's  description  of  these 
populations  that  will  be  trained  as  part 
of  any  funded  project. 

E.  Staffing 

Each  grantee  will  be  expected  to  hire 
a  full-time  project  manager  who  will 
begin  within  30  days  of  the  grant  award 
to  ensure  that  an  appropriate  level  of 
effort  is  committed  to  the  success  of  the 
initiative.  A  tentative  staffing  plan 
should  be  provided  listing  each  position 
with  a  brief  description  of  the  position 
and  the  percentage  of  time  to  be  devoted 
to  the  demonstration  project.  The 
individual  with  primary  accountability 
for  the  implementation  of  the 
demonstration  should  be  identified, 
with  the  information  provided  as  to 
where  this  key  individual  will  be  placed 
in  the  organizational  structure  and  to 
whom  he/she  will  report. 

Part  rv.  Independent  Evaiuation  and 
Reporting  Requirements 

As  part  of  the  agreement  for  the 
receipt  of  funds  under  this  solicitation, 
each  Grantee  is  required  to  provide 
reports  and  documents  as  well  as 


participate  in  evaluation  and  review 
activities  described  below.  DOL  will 
arrange  for  or  provide  technical 
assistance  to  grantees  in  establishing 
appropriate  reporting  and  participant 
data  collection  methods  and  processes 
taking  into  account  the  applicant's 
project  management  plan.  An  effort  will 
be  made  to  accommodate  and  provide 
assistance  to  grantees  to  be  able  to 
complete  all  reporting  electronically. 

A.  Independent  Evaluation 

DOL  will  contract  for  an  independent 
evaluator  of  all  phases  of  projects 
funded  under  this  Solicitation.  The 
purpose  of  the  evaluation  is  to  inform 
the  system  on  all  phases  of  the 
demonstration  program  in  order  that 
others  who  subsequently  establish  such 
partnerships  to  address  skill  shortages 
may  learn  from  grantees'  experiences. 
Each  Grantee  is  required  to  participate 
in  this  effort. 

B.  Quarterly  Financial  Reports 

Each  grantee  must  submit  to  the  Grant 
Officer's  Technical  Representative 
(GOTR)  identified  in  each  grant 
agreement  within  the  30  days  following 
the  end  of  each  quarter,  three  copies  of 
a  quarterly  Financial  Status  Report  (SF 
269)  until  such  time  as  all  funds  have 
been  expended  or  the  period  of 
availability  has  expired. 

C.  Pmgress  Reports 

The  grantee  must  submit  brief 
narrative  progress  reports.  The  reports 
will  be  submitted  monthly  during  the 
early  organizational  and  plaiming  phase 
of  the  project  and  quarterly  when 
additional  funding  has  been  released. 
These  reports  are  due  15  days  following 
the  end  of  each  reporting  period  during 
which  the  project  is  operational 
(funded).  The  quarters  end  March  31, 
Jime  30,  September  30  and  December 
31. 

D.  Other  Documents  or  Reports  To  Be 
Submitted  to  DOL 

1.  The  grantee  must  submit  a  copy  of 
the  signed  partnership  agreement  upon 
completion  of  the  agreement,  or  when 
modified  thereafter.  The  agreement  shall 
include  a  written  statement  of  operating 
principles  and  procedures  defining  roles 
and  decision-making  processes  for  each 
member  of  the  partnership,  as 
appropriate,  as  well  as  the  overall 
principles  and  procedures  of  the 
partnership.  It  must  include  the 
frequency  of  meetings  and  how  the 
review  and  oversight  function  will  be 
conducted. 

2.  The  grantee  must  submit  a  copy  of 
the  signed  action  plan  upon  completion 
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of  the  plan,  and  when  modified 
thereafter. 

3.  Final  Report.  A  draft  final  feport 
which  simimarizes  project  activities  and 
results  of  the  demonstration  shall  be 
submitted  no  later  than  15  days  after  the 
expiration  date  of  the  grant.  The 
grantee's  assessment  of  operational 
testing  activities  under  the  grant  is  to  be 
included.  The  final  report  shall  be 
submitted  in  3  copies  no  later  than  60 
days  after  the  grant  expiration  date.  It  is 
expected  that  this  report  includes 
information  on  challenges  to  the  system 
and  how  those  challenges  were 
overcome  as  well  as  what  worked  best 
and  what  did  not  work  as  well,  or  did 
not  work  at  all. 

Part  V.  Rating  Criteria  for  Award  and 
Selection  Process 

A  careful  evaluation  of  applications 
will  be  made  by  a  technical  review 
panel  who  will  evaluate  the 
applications  against  the  criteria  listed  in 
the  SGA.  The  panel  results  are  advisory 
in  nature  and  not  binding  on  the  Grant 
Officer.  The  Government  may  elect  to 
award  grants  with  or  without 
discussions  with  the  offerors.  In 
situations  without  discussions,  an 
award  will  be  based  on  the  offeror's 
signature  on  the  Standard  Form  (SF) 
424,  which  constitutes  a  binding  offer. 
The  Government  reserves  the  right  to 
make  awards  under  this  section  of  the 
solicitation  to  ensure  geographical 
balance.  The  Grant  Officer  will  make 
final  award  decisions  based  upon  what 
is  most  advantageous  to  the  Federal 
Government  in  terms  of  technical 
quality,  responsiveness  to  this 
Solicitation  (including  goals  of  the 
Department  to  be  accomplished  by  this 
solicitation)  and  other  factors. 

Rating  Criteria 

A.  Overall  Statement  of  Problem  and 
Objectives  (5  points) 

A  concise  statement  clearly  setting 
forth  the  problem(s)  to  be  addressed  and 
the  objectives  for  accomplishing  the 
purposes  of  the  grant. 

B.  Regional  Characteristics  (15  points) 

1.  Region  Description.  The  applicant 
must  provide  a  clear  statement 
describing  the  region  or  area  that  the 
partnership  will  encompass.  The 
description  must  enumerate  concisely 
the  economic  conditions  of  the  region. 
Socioeconomic  and  demographic  data 
may  be  used  to  buttress  the  discussion. 
Judicious  use  of  relevant  statistical 
information  is  encouraged.  This  must 
identify  the  characteristics  that  make 
this  area  a  cohesive  region. 

2.  Employer  Characteristics.  A 
discussion  of  the  general  business 


envirorunent,  including  some  emphasis 
on  small  and  medium-sized  businesses, 
the  characteristics  of  the  major 
employers  in  the  region  and  in 
particular,  identification  of  those 
employers — both  major  and  small  and 
medium-sized — that  have  experienced 
skill  shortages.  The  application  should 
include  a  discussion  of  the  nature  of  the 
skills  shortages  as  presently  known  and 
the  extent  to  which  additional  areas  of 
information  needed  to  develop  a 
response  strategy  and  action  plan  and 
what  is  the  natiu^  of  those  shortages. 

3.  Identified  Data  Needs.  The  extent  to 
which  the  applicant  identified  the 
additional  information  regarding  the 
employer  community  necessary  for  the 
development  of  an  action  plan  and 
training  strategy. 

C.  Strength  of  the  Consortium  (15 
points) 

1.  Partners  and  Roles.  The  applicant 
should  enumerate  who  the  partners  are 
in  this  endeavor  and  how  they  will  link 
together-i.e.,  what  role  each  will  play. 
This  may  be  presented  in  chart  form. 
The  Department  is  interested  in  a  broad 
representation  of  organizations  and 
entities  that  are  identified  as  able  to 
contribute  to  this  effort  to  address 
reported  employer  skills  shortages  in  a 
timely  and  responsive  maimer.  The 
application  must  clearly  differentiate 
between  actual  and  prospective 
partners. 

2.  Private  Sector  Involvement.  This 
section  should  articulate  ties  to  the 
private  sector,  including  ties  with  small- 
and  medium-sized  businesses  and  small 
business  federations  and  businesses 
with  skill  shortages.  Provide  in  detail 
the  role  of  the  private  sector-employers, 
employer  associations  and  training 
providers  (where  appropriate)  in 
developing  the  application. 

3.  Resources  provided  by  partners.  A 
discussion  of  what  resources,  actual  and 
leveraged,  each  partner  will  bring  to  the 
partnership.  (This  topic  should  also  be 
discussed  fi-om  a  cost/dollar 
perspective,  under  the  cost  effectiveness 
criterion.)  Although  ETA  has  not 
imposed  a  matching  requirement  upon 
this  procurement,  applicants  are 
strongly  encouraged  to  enumerate  in 
substantial  detail  exactly  what  assets  the 
partners  propose  to  contribute.  Identify 
additional  sources  of  support  to  be 
pursued  if  the  grant  is  funded. 

4.  Role  of  training  institutions.  The 
development  of  a  training  strategy  to 
equip  individuals  in  the  Region  with  the 
skills  to  address  the  skill  shortages 
identified  is  important  to  the  outcomes 
of  the  overall  demonstration.  This 
training  may  be  accomplished  through 
customized  training  contracts  or 


10554 


mechi  inisms 


trail  ling 


(if 


s 


through  the  In< 
Account 
local  workforc(  i 
selecting  a 
will  need  to  c 
the  approach 
investment  sys : 
sustainability 
WIA  program 
local  area.  The 
consideration 
will  take  occur 
likely  to  be  se 
discussed.  Not^ 
approach  that 
However,  sinci 
project  will 
the  local  or  rei 
training  desig: 
recognize  the 
training  in 
training  rationi  il 
5.  Sustainabjl 
and  strategies, 
this  criterion, 
detailed 
partnership  wi 
Federal  grant 
Clearly,  establ 
base  is  a  signif  o 
that  question. 


o  aside 
for 


cf 


de  )end 


us 


fh 


dev  sloping  1 


discus  sio 


f  mdi 


D.  Prospective 
points) 


1 .  Character:  sties 


population.  Tlje 
characteristics 
plan  envisions 
and  sufficientl  '^ 
the  potential 
If  the  indivi 
drawn  from 


iduil 
ore 


participants  (b  y 
status,  etc.)  th( 
state  and  prov 
group's 
which  target 
from  groups  u 
targeted  indus 


selecti  3n 


pjpi 


2.  Documen  ati 


Federal  Register /Vol.  65,  No.  39 /Monday.  February  28,  2000 /Notices 


ividual  Training 

established  by  the 
investment  systems.  In 
approach,  applicants 
er  the  replicability  of 
other  workforce 
ems  as  well  as  the 
the  approach  under  the 
(  esign  developed  in  the 
rationale  on  which 

the  selection  process 
or  the  approach  most 
l^cted  should  be 
:  There  is  no  particular 
favored  by  DOL. 
the  sustainability  of  the 
to  some  extent  on 
^onal  WIA  program 
,  it  will  be  important  to 
ilosophy  of  WIA 

the  project's 
e. 

ity  of  the  partnership 
To  be  highly  rated  under 
pplicants  must  provide  a 

n  of  how  the 
1  sustain  itself  once  the 

ing  has  expired, 
hing  a  strong  resource 
ant  factor  in  resolving 


Target  Population  (20 


pirti 


of  the  target 
description  of  the 
of  those  individuals  the 
serving  should  be  clear 
detailed  to  determine 
icipants'  service  needs. 
s  to  be  served  will  be 
eligible  group  of 
industry,  working 
application  should  so 
de  the  rationale  for  that 
Describe  the  extent  to 
ulations  will  be  drawn 
1  ider  represented  in  the 
ries/occupations. 
ion  of  available 
[  ocumentation  should  be 
ov  ing  that  a  significant 

e  incumbent  and 
workers  are  available  for 
ithin  the  project  area. 


\n 


participants 
provided  sh 
number  of  eli 
dislocated 
participation 

E.  Strategy  am  /  Service  Plan  (20  points) 

1.  Collectioi  and  Data  Analysis.  The 
extent  to  whic  i  the  applicant  provides 
information  al  out  the  approach  to  data 
collection  and  analysis,  specifically 
citing  rational ;  for  methodology 
selected  for  ds  ta  collection, 
responsibilitie  s  assigned  regarding 
collection  and  analysis,  and  timeliness 
of  data  collect  on  and  analysis  as  it 
relates  to  deve  lopment  of  an  action  plan 
and  training  s  rategy. 


2.  Strategy.  The  extent  to  which  the 
proposed  strategy  approach  addresses: 

a.  identification  of  the  region  or 
geographical  area  within  the  region  to 
be  served, 

b.  the  relationship  of  the  employers' 
skill  shortages  and  employment  needs, 
including  an  assessment  of  the  current 
workforce's  skills  in  the  skill  shortages 
identified  or  confirmed  as  a  result  of  the 
data  collection  and  analysis,  and 

c.  the  employment  and  training  needs 
of  the  targeted  population  to  assure  that 
the  required  demonstration  outcomes 
are  achieved. 

3.  Geographic,  neighborhood  or 
industry  concentration.  Applicants  are 
strongly  encouraged  to  include  under 
represented  communities  and 
populations  particularly  those  that  may 
reside  in  Empowerment  Zones  and 
Enterprise  Communities  (EZ/ECs)  in  the 
region,  or  industries,  and/or  areas  in  the 
community  or  region  that  have  been 
targeted  for  other  assistance  that 
together  with  funds  from  this  initiative 
may  result  in  sufficient  concentration  of 
resources  to  achieve  even  greater  goals 
than  those  established  for  this 
demonstration. 

4.  Participant  Services.  While  this 
Solicitation  envisions  only  limited 
operational  testing  of  the  action  plan,  it 
is  expected  that  some  participants  will 
be  served  during  the  period  of  this  start 
up  grant.  Applicants  must  describe  with 
clarity  the  participant  focus  of  projected 
activities  (from  outreach/recruitment, 
assessment,  case  management,  and 
supportive  services  to  job  search  and 
placement  activities)  that  will  emanate 
from  the  action  plan.  It  is  expected  that 
the  appropriate  mix  of  services  will  be 
tailored  to  the  characteristics  of  the 
target  population. 

F.  Previous  Experience  and 
Management  Plan  (15  points) 

1.  Previous  individual  staff 
experience  and  experience  of  partner 
organizations.  Applicants  should 
provide  a  detailed  discussion  of  specific 
experience  in  the  activities 
contemplated  bv  the  Solicitation.  The 
kinds  and  quality  of  experience  the 
regional  skills  alliance  (including  the 
applicant  and  other  partners)  has  had  in 
economic  planning  including  the  use  of 
economic  and  demographic  data  to 
identify  skill  shortage  occupations.  The 
level  and  quality  of  experience  the 
applicant  and  other  partners  have  in 
curriculum  planning  and  development. 
The  quality  of  the  experience  the 
partners  bring  to  the  demonstration 
regarding  occupational  skill  training. 

2.  Staffing.  Tne  application  should 
include  resumes  of  key  staff  who  will  be 
expected  to  play  a  key  role  in  the  first 


six  months  of  the  project 
implementation.  As  noted  above,  it  may 
well  be  that  the  individual  staff 
members  do  not  have  substantive 
experience  in  partnership  building 
activities.  Therefore,  it  will  be 
acceptable  to  demonstrate  that  the  key 
staff  has  substantial  backgroimd  in 
economic  planning  and  other  activities 
(e.g.,  curriculum  development) 
contemplated  as  part  of  the  coalition 
building  effort  for  this  initiative. 

3.  Management  Plan.  The  application 
should  include  a  management  plan  for 
how  this  grant  will  be  administered. 
The  structure  under  which  the  project 
will  operate  must  be  carefully  described 
and  must  identify  the  lines  of  authority 
for  accountability  for  the  achievement  of 
the  project  goals.  The  required  time  line 
will  indicate  the  key  benchmark 
achievements  identified  by  the 
applicant  and  the  timeframe  for  their 
accomplishment.  It  is  recommended 
that  the  time  line  include  such 
benchmarks  as  the  selection  and  hiring 
of  staff,  finalization  of  an  MOU  with  all 
demonstration  project  partners, 
selection  of  the  methodology  for 
gathering  and  analyzing  necessary  data 
to  determine  the  occupational  areas  of 
skill  shortages  and  employer  needs,  the 
identification  of  training  needs  and 
appropriate  curricula,  initial  testing  of 
training  to  meet  employer  skill  shortage 
needs,  formation  of  any  subcommittees 
to  focus  on  particular  aspects  of  the 
demonstration  activity,  establishment  of 
policies  for  the  selection  of  participants 
and  employers,  approval  of  training 
strategy,  assessment  of  customer 
satisfaction  and  assurance  of  continuous 
improvement  efforts,  and  schedule  for 
review  of  progress  reports.  This  list  is 
not  meant  to  be  inclusive,  but  rather  to 
illustrate  some  activities  to  be 
accomplished  that  could  serve  as 
benchmarks  for  oversight  review  and  for 
negotiation  with  DOL  in  determining 
the  appropriate  time  for  the  release  of 
the  balance  of  demonstration  grant 
funds. 

G.  Cost  Effectiveness  (10  points) 

Applicants  will  provide  a  detailed 
cost  proposal  including  a  detailed 
discussion  of  the  expected  cost 
effectiveness  of  their  proposal.  This 
discussion  should  be  couched  in  terms 
of  the  reasonableness  of  the  cost  in 
relation  to  the  activities  planned, 
including  such  factors  as  the  geographic 
area  covered  by  the  proposed  project, 
the  number  and  range  of  the  partners, 
the  operational  testing  of  the  action  plan 
(in  particular,  training).  Expenses 
should  be  identified  that  will  be 
incurred  in  terras  of  establishing  and/or 
strengthening  the  collaborative. 
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cooperative  partnership.  The  cost 
benefits  of  assessing  community  needs 
and  curriculum  development  should 
also  be  addressed.  Benefits  can  be 
described  both  qualitatively  in  terms  of 
the  value  of  established  cooperative 
relationships  and  skills  attained  and 
quantitatively  in  terms  of  wage  gains 
and  cost  savings  resulting  from 
collaborative  efforts  and  activities. 

In  view  of  the  fact  that  there  will  be 
relatively  little  actual  provision  of 
services  to  individuals,  proposals  will 


have  to  discuss  costs  and  benefits,  to 
some  extent,  in  terms  of  projected 
participants.  This  may,  of  necessity, 
involve  a  certain  amount  of  hypothetical 
model  building. 

However,  it  is  anticipated  that 
applicants  would  have  a  fully 
completed  and  tested  action  plan  which 
is  ready  to  be  fully  implemented  upon 
completion  of  this  grant,  so  that  the 
model  building  could  produce  some 
excellent  guide  posts  for  the  successful 


applicant  to  use  in  canying  out  this 
grant. 

Signed  in  Washington.  DC,  this  22nd  day 
of  February,  2000. 

Laura  Cesario, 

Grant  Officer. 

Appendix  "A"— Standard  Form  (SF) 

424 

Appendix  "B"— Budget  Information 

Sheet 

Appendix  "C" — Definitions 

BILLING  CODE  4510-3(M> 
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APPLit ATION  FOR 
FEDERAL  ASSISTANCE 


APPENDIX  "A" 


OMB  Approval  No.  0348-0043 


■T- 


1,    TYPE  OF  St>MISSION: 
AppHcaliiMi 

aca 


C  N«».Coaslnictioa 


PreappJkatiofi 
□  Conslnjclion 

D  Non-ConstnictkMi 


2.  DATESLBMITTEO 


3.  DATE  RECEIVED  BY  STATE 


4.  DATE  RECEIVED  BY  FEDERAL  AGENCY 


Applicant  Identifier 


Stale  Application  Identirier 


Federal  Identirier 


5.    Am,lCA.vri>FORMATION 


LetalNai 


Addroi  (fire  dti,  cixiM;.  Slate  and  iif>  ode): 


t.   EMPLOYER   IDENTIFICATION  NUMBER  (EDMI: 


na-nnnnnDD 


I.  TYPE  or  AlfUCATION: 

QNc» 


DD 


If  RrrWaa,  cMet  apprvfriau  lener<9)  in  b*>(ea): 

A.   IfxreaM  A>ard  B.   Decrease  Award  C.  iacnaic  Daratioa 

D.  DKnaac,Diirau«a         Other  (spcdf;): 


DKnaac^D 


I*.  CATALOG  PF  FEDERAL  DOMESTIC  ASSISTANCE  NUMBER: 

nn-DDD 


U.  AREAS  AFFECTED  BY  PROJECT  (cilia,  cMMics,  Slates,  etc.): 


13.   PR0P08E0  PROJECT: 


Endint  Dale 


Orfaniialiaaal  Vak: 


NnK  and  telephone  namber  of  the  person  to  be  contacted  on  matten  involvinf 
tlw  appUcatioa  (girc  area  code): 


7.  TYPE  OF  APPLICANT:  (enter  appropriate  lener  in  box) 


D 


A.  State 

B.  County 

C.  .Mankipa 

D.  Township 

E.  Intentale 

F.  IntcmiiiikipaJ 

G.  Special  DMrid 


H    IndeiMfideM  School  Dist. 

I     Slate  ComroHed  InaKytion  of  Higher  Leaminf 

J   .  PrlrUe  Unirer^ity 

K    Indian  Tribe 

L.   Indiridual 

M.   Profit  Orfaniialioa 

N.  Other  (Specify): 


>.  NAME  OF  FEDERAL  AGENCY: 


II.  DESCRffTTVETnLK  OF  APPLICANTS  PROJECT: 


14.   CONGRESSIONAL  DISTRICTS  OF: 


a.   Applicant 


b.  Project 


15.   EST1MATE|>  FUNDING: 


b.    AppBcanl 


d.  Local 


c.  Other 


f.   Piugimi  Uc^ne 


|.  TOTAL 


U.  IS  APPUC ATION  SUBJECT  TO  REVIEW  BY  STATE  EXEOmVE  ORDER  12372  PROCESS? 

a.  YES.  THIS  PREAPPUCATION/APPUCATION  WAS  MADE  AVAILABLE  TO  THE 
STATE  EXECUTIVE  ORDER  1Z37I  PROCESS  FOR  REVIEW  ON 


DATE 


b.  NO.  a  PROGRAM  IS  NOT  COVERED  BY  E.O.  12372 

D  OR  PROGRAM  HAS  NOT  BEEN  SELECTED  BY  STATE  FOR  REVIEW 


17.  IS  THE  APPUCANT  DEUNQUENT  ON  ANY  FEDERAL  DEBT? 
a  Yes  If  'Yes,'  attach  aa  aplaaalioo. 


D  No 


l(     TO  THE  BtST  OF  MY  K.NOWLEDCE  \HD  BELIEF,  ALL  DATA  IN  THIS  APPUCATION/PREAPPLICATION  ARE  TRUE  A.ND  CORRECT.   THE  DOCUME.NT  HAS  BEEN  DULY 
ALTHORIZEDBY  THE  GOVERNING  BODY  OF  THE  APPLICANT  AND  THE  APPLICANT  WILL  COMPLY  WITH  THE  ATTACHED  ASSLTtANCES  IF  THE  ASSISTANCE  IS  AWARDED. 


a.  Typed  Stateot  Aaihoriied  ilepraeMati«e 


b.  Title 


d.  Sivutsr*  oflAnthoriied  ReprcMiHalire 


Pre«ioui  Editiom  4ol  Usable 


c.  Tekfihoae  nmber 


e.  Date  Signed 


Standard  Form  424  (REV  44S) 
Prescribed  by  OMB  Circular  A-IK 


Authorized  for  Local  Reproduction 
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INSTRUCTIONS  FOR  THE  SF  424 

This  is  a  standard  form  used  by  applicants  as  a  required  facesheet  for  preapplications  and  applications  submitted  for  Federal  assistance 
It  will  be  used  by  Federal  agencies  to  obtain  applicant  certification  that  States  which  ave  established  a  review  and  comment  procedure 
in  response  to  Executive  Order  12372  and  have  selected  the  program  to  be  included  in  their  process,  have  been  given  an  opportunity  to 
review  the  applicant's  submission. 


Item:  Entry: 

1 .  Self-explanatory. 

2.  Date  application  submitted  to  Federal  agency  (or  State 
if  applicable)  &  applicant's  control  number  (if 
applicable). 

3.  State  use  only  (if  applicable) 

4.  If  this  application  is  to  continue  or  revise  an  existing 
award,  enter  present  Federal  identifier  number.  If  for 
a  new  project,  leave  blank. 

5.  Legal  name  of  applicant,  name  of  primary 
organizational  unit  which  will  undertake  this  assistance 
activity,  complete  address  of  the  applicant,  and  name 
and  telephone  number  of  the  person  to  contact  on 
matters  related  to  this  application. 

6.  Enter  Employer  Identification  Number  (EIN)  as 
assigned  by  the  Internal  Revenue  Service. 

Enter  the  appropriate  letter  in  the  space  provided. 

Check  appropriate  box  and  enter  appropriate  letter(s)  in 
the  space(s)  provided. 

-  "New"  means  a  new  assistance  award. 

-  "Continuation"  means  an  extension  for  an 
additional  funding/budget  period  for  a  project      with 
a  projected  completion  date. 

-  "Revision"  means  any  change  in  the  Federal 
Government's  financial  obligation  or  contingent 
liability  from  an  existing  obligation. 

9.  Name  of  Federal  agency  from  which  assistance  is  being 
requested  with  this  application. 

10.  Use  the  Catalog  of  Federal  Domestic  Assistance 
number  and  title  of  the  program  under  which  assistance 
is  required. 

1 1 .  Enter  a  brief  descriptive  title  of  the  project.  If  more 
than  one  program  is  involved,  you  should  append  an 
explanation  on  a  separate  sheet.  If  appropriate  (e.g., 
construction  or  real  property  projects),  attach  a  map 
showing  project  location.  For  preapplications,  use  a 
separate  sheet  to  provide  a  summary  description  of  the 
project. 


7. 
8. 


Item:  Entry: 

12.  List  only  the  largest  political  entities  affected  (e.g.. 
State,  counties,  cities. 

13.  Self-explanatory. 

14.  List  the  applicant's  Congressional  District  and  any 
District(s)  affected  by  the  program  or  project. 

15.  Amount  requested  or  to  be  contributed  during  the  first 
funding/budget  period  by  each  contributor.  Value  of 
in-kind  contributions  should  be  included  on  appropriate 
lines  as  applicable.  If  the  action  will  result  in  a  dollar 
change  to  an  existing  award,  indicate  only  the  amount 
of  the  change.  For  decreases,  enclose  the  amounts  in 
parentheses.  If  both  basic  and  supplemental  amounts 
are  included,  show  breakdown  on  an  attached  sheet. 
For  multiple  program  funding,  use  totals  and  show 
breakdown  using  same  categories  as  item  15. 

16.  Applicants  should  contact  the  State  Single  Point  of 
Contact  (SPOC)  for  Federal  Executive  Order  12372  to 
determine  whether  the  application  is  subject  to  the  State 
intergovernmental  review  process. 

17.  This  question  applies  to  the  applicant  organization,  not 
the  person  who  signs  as  the  authorized  representative. 
Categories  of  debt  include  delinquent  audit 
disallowances,  loans  and  taxes. 

18.  To  be  signed  by  the  authorized  representative  of  the 
applicant.  A  copy  of  the  governing  body's 
authorization  for  you  to  sign  this  amplication  as  official 
representative  must  be  on  file  in  the  applicant's  office. 
(Certain  Federal  agencies  may  require  that  this 
authorization  be  submitted  as  part  of  the  application.) 
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PART  II -BUDGET  INFORMATION 

SECTION  A  -  Budget  Summary  by  Categories 

(A) 


APPENDIX  "B" 

■(B) 


ICL 


I.  Personnel 


2.  Fringe  benefits  (Rate        ) 


3.   Travel 


4.  Equipment 


5.  Supplie 


6.  Contractual 


7.  Other 


8.   Total,  Wrect 
(Lines  1 


Cost 
through  7) 


9.  Indirect 


Cost  (Rate     %) 


10.  Training  Cost/Stipends 


11.  TOTAt  Funds  Requested 
(Lines  8  through  10) 


SECTION  B[  -  Cost  Sharing/ Match  Summary  (if  appropriate) 

(A) 


m. 


ICL 


1.  Cash  Contribution 


2.  In-Kind  Contribution 


3.  TOTAL  Cost  Sharing  / Match 

(Rate     %) 


NOTE: 


Use  Column  A  to  record  funds  requested  for  the  initial  period  of  performance  (i.e.  12  months, 
18  months,  etc.);  Column  B  to  record  changes  to  Column  A  (i.e.  requests  for  additional  funds 
or  line  item  changes;  and  Column  C  to  record  the  totals  (A  plus  B). 


/ 
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SECTION  A  -  Budget  Summary  by  Categories 

1.  Personnel:  Show  salaries  to  be  paid  for  project  personnel  which  you  are  required  to 
provide  with  W2  forms. 

2.  Fringe  Benefits:  Indicate  the  rate  and  amount  of  fringe  benefits. 

3.  Travel:  Indicate  the  amount  requested  for  staff  travel.  Include  funds  to  cover  at  least 
one  trip  to  Washington,  DC  for  project  director  or  designee. 

4.  Equipment:  Indicate  the  cost  of  non-expendable  personal  property  that  has  a  useful  life 
of  more  than  one  year  with  a  per  unit  cost  of  $5,000  or  more.  Also  include  a  detailed 
description  of  equipment  to  be  purchased  including  price  information. 

5.  Supplies:  Include  the  cost  of  consumable  supplies  and  materials  to  be  used  during  the 
project  period. 

6.  Contractual:  Show  the  amount  to  be  used  for  (I)  procurement  contracts  (except  those 
which  belong  on  other  lines  such  as  supplies  and  equipment);  and  (2)  sub- 
contracts/grants. 

7.  Other:  Indicate  all  direct  costs  not  clearly  covered  by  lines  1  through  6  above, 
including  consultants. 

8.  Total,  Direct  Costs:  Add  lines  I  through  7. 

9.  Indirect  Costs:  Indicate  the  rate  and  amount  of  indirect  costs.  Please  include  a  copy  of 
your  negotiated  Indirect  Cost  Agreement. 

10.  Training /Stipend  Cost:  (If  allowable) 

11.  Total  Federal  funds  Requested:  Show  total  of  lines  8  through  10. 
SECTION  B  -  Cost  Sharing/Matching  Summary 

Indicate  the  actual  rate  and  amount  of  cost  sharing/matching  when  there  is  a  cost 
sharing/matching  requirement.  Abo  include  percentage  of  total  project  cost  and 
indicate  source  of  cost  sharing/matching  funds,  Le.  other  Federal  source  or  other  Non- 
Federal  source. 

NOTE: 


PLEASE  INCLUDE  A  DETAILED  COST  ANALYSIS  OF  EACH  LINE  ITEM. 
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Defim  tions  That  Will  Apply  to  This  Demonstration  Program. 

1 .  Community  Audit.  A  mechanism  used  by  a  community  or  region  that  collects  "real-time 
data"  from  regional  employers  regarding  actual  and  projected  short  term  and  longer  term  labor 
surpluses  and  needs,  to  enable  the  regional  workforce  development  system  (the  entire 
community)  to  plan  effectively  for  expected  events—  both  positive  and  negative— in  order  to 
improve  the  functioning  of  the  market  and  minimize  the  overall  negative  impact  on  the 
community. 

2.  Consortium.  A  group  of  entities  (agencies  or  organizations)  representing  key  policy  makers 
within  a  Region  (as  identified  in  the  application,  consistent  with  the  definition  herein)  which  has 
a  common  interest  in  developing  strategies  and  processes  to  respond  to  skill  shortages  within  the 
Region.    At  a  minimum,  the  consortium  must  include  the  local  workforce  development  board 
chairs,  or  their  representatives  (speaking  on  behalf  of  the  board),  and  chief  elected  officials,  or 
their  representatives,  within  the  Region  who  will  use  the  outcomes  developed  as  part  of  this 
demoHBtration  to  develop  or  direct  policy  decisions  for  the  workforce  investment  system. 

3.  Contextual  Learning.  A  combination  of  compressed  work  and  class-based  learning 
strategies  that  may  include  integrated  basic  skills,  literacy,  and  vocational  training. 

4.  Chief  Elected  Officials.  Those  elected  officials  whose  responsibilities  are  defined  in  JTPA 
and  th«  Workforce  Investment  Act. 


5.  Customized  Training.  Training  and  or  curricula  that  is  developed  for  specific  employers' 
specific  hiring  needs  in  a  collaborative  fashion  by  the  employer,  the  education  system,  the  local 
workforce  investment  system.  It  may  be  entirely  work-based,  entirely  classroom  or  a 
combination  of  the  two.  The  cost  of  the  training  must  be  leveraged  fi-om  a  variety  of  sources, 
includiig  the  employer,  the  education  system  and  this  demonstration  program. 

6.  Eligible  Dislocated  Worker.  An  individual  who  meets  the  definition  at  JTPA  Section 
301(a)  1)(A),  (B),  and  (D),  or  Sec.  314(h).  See  also  "employed  dislocated  worker." 

7.  Em  ployed  Dislocated  Worker.  An  individual  who  meets  the  definition  of  an  eligible 
dislocated  worker  at  JTPA  Sec.  301(a)(l)(A),(B),  and  (D),  or  WIA  Sec.  101(9)  and  who  has  not 
yet  been  laid  off  or  has  been  dislocated  and  has  accepted  a  temporary,  income-maintenance  job 
at  a  wage  of  less  than  90%  of  layoff  wage;  and  requires  training  to  qualify  for  a  "skills  shortage 
job"  identified  in  the  Region's  plan  under  this  demonstration  program. 

8.  Hl-B  Visa  Skill  Shortages.  Those  skill  shortages  idenfified  by  the  Immigration  and 
Naturalization  Service  (I&NS)  for  which  employers  are  permitted  to  apply  to  bring  into  the  U.S. 
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foreign  workers  to  meet  demands  when  the  supply  of  workers  with  such  skills  in  the  local  labor 
market  are  insufficient.  A  list  of  the  occupations  certified  by  the  Department  of  Labor  under  the 
Hl-B  program  for  non-immigrant  visas  may  be  found  on  page  44549  of  the  Federal  Register, 
Volume  64,  Number  157,  Monday,  August  16,  1999. 

9.  Incumbent  Worker.    An  individual  who  is  currently  employed  at  small  or  medium-sized 
businesses  (see  definition)  whose  job  skills  do  not  meet  the  current  or  future  needs  of  the 
company  if  it  is  to  remain  competitive  by  keeping  workers  employed,  averting  layoffs,  and 
upgrading  workers'  skills.  As  a  result,  the  company  has  identified  such  workers  as  being  at  risk 
of  being  laid  off  in  the  fiiture  (5  year  projection). 

1 0.  Independent  Evaluation.  A  process  and  outcome  evaluation  conducted  by  a  contractor 
hired  by  DOL.  The  evaluation  will  be  designed  to  identify  the  lessons  learned  and  the  variety  of 
effective  models  developed  in  order  to  maximize  the  value  of  systems  tested  and  inform  the 
workforce  investment  system. 

1 1 .  Local  Workforce  Investment  Areas.  Those  geographic  areas  designated  by  the  Governor 
of  each  State  under  the  Workforce  Investment  Act  (WIA)  of  1998  (or  service  delivery  areas 
under  JTPA). 

12.  Local  Workforce  Investment  Boards.  Boards  are  authorized  under  Section  1 17  of  the 
Workforce  Investment  Act  (WIA)  of  1998.  More  than  half  of  the  membership  of  each  local 
board  must  be  key  officials  from  the  private  employers. 

13.  Memorandum  of  Understanding  or  Cooperative  Agreement.  A  living  and  growing 
agreement  that  is  a  critical  element  of  the  establishment  and  on-going  development  of  a  regional 
skills  alliance  process.  The  initial  agreement  to  be  submitted  with  an  application,  at  a  minimum, 
articulate  the  outcomes  and  action  plant  to  occur  if  a  project  is  funded.  It  must  include  the 
affected  local  workforce  development  board  chairs  and  the  chief  elected  officials  in  the  Region 
for  which  application  is  made  must  be  parties  to  the  agreement.  This  agreement  shall  include 
the  role  each  organization  will  take  in  implementing  the  demonstration  strategy  as  well  as  any 
monetary  and  in-kind  contribution  by  each  signatory  organization. 

14.  New  Entrants.  Eligible  individuals  in  this  category  include-young  adults  aged  18  years  and 
over;  welfare  recipients;  disabled  individuals  and  others  who  have  limited  work  histories  but  for 
whom  the  type  of  customized  training  envisioned  imder  this  demonstration  will  lead  to  self- 
sufficiency. 

15.  Private  Industry  Council  (PIC).  The  policy  making  local  entity  as  described  in  JTPA 
Sections  102  and  103. 

16.  Performance  Outcomes.  A  determination  of  how  many  participants  enter  jobs  for  which 
the  training  was  conducted  and  the  wage  received  as  a  result  of  the  training,  both  in  terms  of 
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ge  for  incumbent  workers  and  dislocated  workers,  and  in  relationship  to  self-sufficiency 
entrants  to  the  workforce.  Other  performance  factors  will  be  negotiated  for  each  grant 
upon  the  design  of  the  demonstration  project  and  shall  include  factors  for  planning 
ementation  of  strategies  to  respond  to  area  employers'  skill  shortages  and  consistent 
goals  articulated  in  this  SGA. 


1 7.  Region.  An  area  which  exhibits  a  commonality  of  economic  interest.  Thus,  a  region  may 
comprise  several  labor  market  areas,  one  large  labor  market,  one  labor  market  area  joined 
together  with  several  of  adjacent  rural  districts,  special  purpose  districts,  or  a  few  contiguous 
PICs  o'  local  boards.  If  the  region  involves  multiple  economic  or  political  jurisdictions,  it  is 
essenti  al  that  they  be  contiguous  to  one  another.  A  region  may  be  either  intrastate  or  interstate. 
Although  the  rating  criteria  will  provide  more  detail,  it  is  the  applicant's  responsibility  to 
demonstrate  the  regional  nature  of  the  area  which  that  application  covers.  Also,  a  region  may  be 
coterminous  with  a  single  PIC  or  local  board. 

18.  Regional  Planning.  A  process  described  in  WIA  Section  1 16(c). 


T 


19.  Setf-Sufficiency  for: 

Dislocated  workers.  The  wage  of  the  job  for  which  the  individual  is  trained  will  pay  at 
least  95%  of  the  worker's  layoff  wage  within  one  year  of  entering  employment  as  a  result 
of  the  training  received. 

New  entrarjts.  The  wage  of  the  job  for  which  the  individual  is  trained  will  at  a  minimum 
exceed  the  lower  living  standard  for  the  family  size  as  published  by  the  DOL. 

20.  Skills  Shortage.  Those  specific  vocational  skills  that  employers  have  identified  as  lacking 
in  sufficient  numbers  to  meet  their  needs.  A  labor  shortage  occurs  when  the  demand  for  workers 
posses:  ing  a  particular  skill  is  greater  than  the  supply  of  workers  who  are  qualified,  available 
and  wi  ling  to  perform  those  skills.  Problematic  skills  shortages  occur  when  there  is  an 
imbalaice  between  worker  supply  and  demons  for  a  significant  amount  of  time  for  which  the 
labor  niarket  does  not,  or  is  unable,  adjust  in  a  timely  manner. 

21.  Small  and  Medium-sized  Business.  A  business  with  500  or  fewer  fiill-time  employees. 

22.  Unified  Plan.  A  State  plan  authorized  under  WIA  Section  501(b),  containing  coordination 
princip  es  strongly  encouraged  by  the  Department. 


(FR  Doc.  00-458( 
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DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

Petitions  for  Modification 

The  following  parties  have  filed 
petitions  to  modify  the  application  of 
mandatory  safety  standards  under 
section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

1.  Centralia  Mining  Company 

[Docket  No.  M-2000-001-C1 

Centralia  Mining  Company,  1015  Big 
Hanaford  Road,  Centralia,  Washington 
98531  has  filed  a  petition  to  modify  the 
application  of  30  CFR  77.1605(k) 
(loading  and  haulage  equipment; 
installations)  to  its  Centralia  Coal  Mine 
(I.D.  No.  45-00416)  located  in  Lewis 
County,  Washington.  The  petitioner 
proposes  the  following  alterative 
method  as  it  relates  to  access  to  dike/ 
impoundments.  The  petitioner  proposes 
to:  (i)  Install  locked  gates  at  entrance 
points  to  dike/impoundment  access;  (ii) 
post  warning  signs  that  the  dike 
impoundment  is  not  bermed;  (iii)  install 
at  least  three  delineators  along  the 
perimeter  of  the  elevated  roadway  to 
indicate  that  both  directions  of  travel  of 
the  reflective  surfaces  along  each 
elevated  shoulder  is  visible  to  the  driver 
and  spaced  at  intervals  to  indicate  the 
edges  and  attitude  of  the  roadway;  and 
(iv)  post  a  speed  limit  of  10  mph  for 
elevated  unbermed  portions  of  the 
roadway.  In  the  event  surface  traction  is 
impaired  by  weather  conditions, 
corrective  measures  will  be  taken  for 
improvement.  The  petitioner  asserts  that 
application  of  the  standard  will  result  in 
diminution  of  safety  to  the  miners.  In 
addition,  the  petitioner  asserts  that  the 
proposed  alternative  method  would 
provide  at  least  the  same  measure  of 
protection  as  the  mandatory  standard. 

2.  Sidney  Coal  Company,  Inc. 

[Docket  No.  M-2000-002-C] 

Sidney  Coal  Company,  Inc.,  115  North 
Big  Creek  Road,  Sidney,  Kentucky 
41564  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1902(d)(1) 
(underground  diesel  fuel  storage-general 
requirements)  to  its  Mine  #1  (I.D.  No. 
15-07082)  located  in  Pike  Counfy, 
Kentucky.  The  petitioner  requests  a 
modification  of  the  standard  to  permit 
its  underground  fuel  storage  facility  to 
remain  at  the  present  location  and  for 
safety  concerns,  make  the  following 
changes  and  adjustments  so  that:  (i)  The 
fuel  tank  is  offset  35  feet  from  any  track 
or  transportation;  (ii)  the  storage  facility 
is  out  of  direct  line  of  flatcars,  mantrips 
and  other  equipment  that  is  moving  up 
or  dowrn  the  slope;  (iii)  the  facility  is 


ventilated  directly  into  the  return  air 
course.  In  addition,  the  petitioner  would 
equip  the  facility  with  a  fire  suppression 
system  and  other  safety  features, 
fireproof  the  facility,  inspect  the  facility 
on  a  daily  basis,  and  add  a  carbon 
monoxide  sensor.  The  petitioner  asserts 
that  the  proposed  alternative  method 
would  provide  at  least  the  same 
measure  of  protection  as  the  mandatory 
standard. 

3.  Big  Ridge,  Inc. 

[Docket  No.  M-200O-O03-C) 

Big  Ridge,  Inc.,  29  West  Raymond 
Street,  Harrisburg.  Illinois  62946  has 
filed  a  petition  to  modify  the 
application  of  30  CFR  75.1700  (oil  and 
gas  wells)  to  its  Big  Ridge  Mine  (I.D.  No. 
11-02997)  located  in  Saline  County, 
Illinois.  The  petitioner  proposes 
techniques  and  procedures  to  plug  and 
mine  in  close  proximity  to,  or  through 
oil  and  gas  wells  and  to  notify  the 
District  Manager  or  designee:  prior  to 
mining  within  300  feet  of  the  well;  in 
sufficient  time  to  have  an  opportimity  to 
have  representatives  present,  and;  when 
a  specific  plan  is  developed  for  mining 
through  each  well.  The  petitioner 
proposes  The  petitioner  asserts  that  the 
proposed  alternative  method  would 
provide  at  least  the  same  measure  of 
protection  as  the  mandatory  standard. 

4.  Aracoma  Coal  Company 

[Docket  No.  M-200(>-004-CI 

Aracoma  Coal  Company,  P.O.  Box 
484,  Omar.  West  Virginia  25670  has 
filed  a  petition  to  modify  the 
application  of  30  CFR  75.1002  (location 
of  trolley  wires,  trolley  feeder  wires, 
high-voltage  cables  and  transformers)  to 
its  Aracoma  Alma  Mine  No.  1  (I.D.  No. 
46-08801)  located  in  Logan  County. 
West  Virginia.  The  petitioner  proposes 
to  use  a  2,400  volt  continuous  mining 
system  in  by  the  last  open  crosscut  and 
within  150  feet  from  pillar  workings 
using  the  specific  terms  and  conditions 
listed  in  this  petition  for  modification. 
The  petitioner  asserts  that  the  proposed 
alternative  method  would  provide  at 
least  the  same  measure  of  protection  as 
the  mandatory  standard. 

5.  Independence  Coal  Company,  Inc. 

[Docket  No.  M-2O0O-O05-C1 

Independence  Coal  Company,  Inc., 
HC  78  Box  1800,  Madison,  West 
Virginia  25130  has  filed  a  petition  to 
modify  the  application  of  30  CFR  75.350 
(air  courses  and  belt  haulage  entries)  to 
its  Cedar  Grove  Mine  No.  1  (I.D.  No.  46- 
08603)  located  in  Raleigh  County.  West 
Virginia.  The  petitioner  proposes  to  use 
air  coursed  through  the  conveyor  belt 
entry  to  ventilate  active  working  places. 


The  petitioner  proposes  to  install  a  low- 
level  carbon  monoxide  monitoring 
system  as  an  early  warning  fire 
detection  system  in  all  belt  entries  used 
to  course  intake  air  to  a  working  place. 
The  petitioner  asserts  that  the  proposed 
alternative  method  would  provide  at 
least  the  same  measure  of  protection  as 
the  mandatory  standard. 

6.  Marrowbone  Development  Company 

(Docket  No.  M-2000-00&-C] 

Marrowbone  Development  Company, 
P.O.  Box  119,  Naugatuck,  West  Virginia 
25685,  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1002  (location 
of  trolley  wires,  trolley  feeder  wires, 
high-voltage  cables  and  transformers)  to 
its  Eastern  Mingo  Coal  Company  Drautz 
Mine  (I.D.  No.  46-08815)  located  in 
Mongo  County,  West  Virginia.  The 
petitioner  proposes  to  use  2, 400- volt  AC 
continuous  mining  equipment  at  its 
Drautz  Mine.  The  petitioner  asserts  that 
the  proposed  alternative  method  would 
provide  at  least  the  same  measure  of 
protection  as  the  mandatory  standard. 

7.  Sidney  Coal  Company,  Inc. 

(Docket  No.  M-200O-O07-C1 

Sidney  Coal  Company,  Inc..  115  North 
Big  Creek  Road.  P.O.  Box  299,  Sidney, 
Kentucky  41564  has  filed  a  petition  to 
modify  the  application  of  30  CFR  75.507 
(power  connection  points)  for  its 
following  subsidiaries:  Clean  Energy 
Mining  Company,  Mine  #1  (I.D.  No.  15- 
10753);  Freedom  Energy  Mining 
Company.  Mine  #1  (I.D.  No.  15-07082); 
Pegs  Branch  Energy  Mining  Company, 
Mine  No.  1  (I.D.  No.  15-17541); 
Rockhouse  Energy  Mining  Company, 
Rockhouse  Mine  #1  (I.D.  No.  15-1 7651); 
and  Solid  Energy  Mining  Company. 
Mine  #1  (I.D.  No.  15-07475)  all  located 
in  Pike  County,  Kentucky.  The 
petitioner  proposes  to  use  electronic 
total  station  surveying  instruments  in  or 
inby  the  last  open  crosscut  or  in  the 
return  airway,  take  gas  checks  at  20 
minute  intervals  upwind  of  the  location 
of  the  instrument  and  prior  to  turning 
the  equipment  on  or  off,  change  the 
batteries  in  or  inby  the  last  open 
crosscut  or  in  return  air,  train  all  miners 
before  they  enter  the  mine  on  how  to 
use  the  equipment,  and  use  the 
equipment  only  in  areas  where  methane 
concentration  levels  are  below  one 
percent.  The  petitioner  asserts  that  the 
proposed  alternative  method  would 
provide  at  least  the  same  measure  of 
protection  as  the  mandator\'  standard. 

8.  Island  Creek  Coal  Company 

(Docket  No.  M-200O-OO8-C1 

Island  Creek  Coal  Company,  Consol 
Plaza,  1800  Washington  Road, 
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9.  Performance 


Coal  Company 


[Docket  No.  M-2  )00-009-C1 

Performance  Coal  Company,  P.O.  Box 
69,  Naoma,  West  Virginia  25140  has 
filed  a  petition  to  modify  the 
application  of :  0  CFR  75.350  (air 
courses  and  be  t  haulage  entries)  to  its 
Upper  Big  Branch  Mine-South  (I.D.  No. 
46-08436)  located  in  Raleigh  County, 
West  Virginia.  The  petitioner  proposes 
to  use  air  cours  ed  through  the  belt 
haulage  entry  t )  vertilate  active 
working  places  The  petitioner  proposes 
to  install  a  carb  on  monoxide  monitoring 
system  as  an  ea  rly  warning  fire 
detection  syste  n  in  all  belt  entries  used 
to  carry  intake  lir  to  a  working  place. 
The  petitioner  isserts  that  the  proposed 
alternative  met  lod  would  provide  at 
least  the  same  i  aeasure  of  protection  as 
the  mandatory  standard. 

10.  Aracoma  C  lal  Company 


[Docket  No.  M-2l)00-0 

Aracoma  Co^l 
484,  Omar, 
filed  a  petition 
application  of 
courses  and 
Aracoma  Alma 
08801) located 
Virginia.  The 
air  coursed  through 


Went 


:oi 

be  I 


itilate 


entry  to  ven 
The  petitioner 
carbon  monoxi 
an  early  wamii  g 
in  all  belt 
to  a  working 
asserts  that 
method  would 
measure  of 
standard. 


11.  Alex  Energ;' 

[Docket  No.  M-: 
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Coal  Company 

2fcOO-011-Cl 
^oal  Company,  P.O.  Box 
,  West  Virginia  26651 


has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.350  (air 
courses  and  belt  haulage  entries)  to  its 
Jerry  Fork  Eagle  Mine  (I.D.  No.  46- 
08787)  located  in  Nicholas  Covmty, 
West  Virginia.  The  petitioner  proposes 
to  use  air  coursed  through  the  belt 
haulage  entry  to  ventilate  active 
working  places.  The  petitioner  proposes 
to  install  a  carbon  monoxide  monitoring 
system  as  an  early  warning  fire 
detection  system  in  all  belt  entries  used 
to  carry  intake  air  to  a  working  place. 
The  petitioner  asserts  that  the  proposed 
alternative  method  would  provide  at 
least  the  same  measure  of  protection  as 
the  mandatory  standard. 

Request  for  Comments 

Persons  interested  in  these  petitions 
are  encouraged  to  submit  conunents  via 
e-mail  to  "comments@msha.gov,"  or  on 
a  computer  disk  along  with  an  original 
hard  copy  to  the  Office  of  Standards, 
Regulations,  and  Variances,  Mine  Safety 
and  Health  Administration,  4015 
Wilson  Boulevard,  Room  627, 
Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  29,  2000.  Copies  of  these 
petitions  are  available  for  inspection  at 
that  address. 

Dated:  February  14,  2000. 
Carol ).  Jones, 

Acting  Director,  Office  of  Standards, 
Regulations,  and  Variances. 
(FR  Doc.  00-4545  Filed  2-25-00;  8:45  am) 

BILUNG  CODE  4510-43-P 


LIBRARY  OF  CONGRESS 

Copyright  Office 

[Docket  No.  2000-4  CARP  CRA] 

Adjustment  of  Cable  Statutory  License 
Royalty  Rates 

agency:  Copyright  Office,  Library  of 

Congress. 

ACTION:  Notice  with  a  request  for 

comments  and  announcement  of 

negotiation  period. 

SUMMARY:  The  Copyright  Office  of  the 
Library  of  Congress  is  announcing 
receipt  of  petitions  to  adjust  the  royalty 
rates  for  the  cable  statutory  license.  The 
Office  seeks  comments  on  the  petitions, 
announces  the  deadline  for  filing 
Notices  of  Intent  to  Participate  in  a 
CARP  proceeding  to  adjust  the  rates, 
and  announces  the  dates  of  the  30-day 
negotiation  period. 

DATES:  Comments  on  the  petitions,  and 
Notices  of  Intent  to  Participate,  are  due 
no  later  than  April  6,  2000.  The  30-day 


negotiation  period  begins  on  April  10, 
2000,  and  ends  on  May  10,  2000. 
Written  notification  of  the  status  of 
settlement  negotiations  is  due  no  later 
than  May  11,2000. 

ADDRESSES:  If  sent  by  mail,  an  original 
and  five  copies  of  the  comments  on  the 
petitions.  Notice  of  Intent  to  Participate, 
and  written  notification  of  status  of 
settlement  negotiations  should  be 
addressed  to:  Copyright  Arbitration 
Royalty  Panel  (CARP),  P.O.  Box  70977, 
Southwest  Station,  Washington,  DC 
20024.  If  hand  delivered,  an  original 
and  five  copies  should  be  brought  to: 
Office  of  the  Copyright  General  Counsel, 
James  Madison  Memorial  Building, 
Room  403,  First  and  Independence 
Avenue,  SE,  Washington,  DC  20540. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  O.  Carson,  General  Coimsel,  or 
William  J.  Roberts,  Jr.,  Senior  Attorney 
for  Compulsory  Licenses,  P.O.  Box 
70977,  Southwest  Station,  Washington, 
DC  20024.  Telephone:  (202)  707-8380. 
Telefax:  (202)  252-3423. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Section  111  of  the  Copyright  Act,  title 
17  of  the  United  States  Code,  grants  a 
statutory  copyright  license  to  cable 
television  systems  for  the 
retransmission  of  over-the-air  broadcast 
stations  to  their  subscribers.  In  exchange 
for  the  license,  cable  operators  submit 
royalties,  along  with  statements  of 
account  detailing  their  retransmissions, 
to  the  Copyright  Office  on  a  semi-annual 
basis.  The  Office  then  deposits  the 
royalties  with  the  United  States 
Treasury  for  later  distribution  to 
copyright  owners  of  the  broadcast 
programming  retransmitted  by  cable 
systems. 

A  cable  system  calculates  its  royalty 
payments  in  accordance  with  the 
statutory  formula  described  in  17  U.S.C. 
111(d).  Royalty  fees  are  based  upon  the 
gross  receipts  received  by  a  cable  system 
ft'om  subscribers  receiving  retransmitted 
broadcast  signals.  Section  111(d) 
subdivides  cable  systems  into  three 
categories  based  on  their  gross  receipts: 
small,  medium  and  large.  Small  systems 
pay  a  fixed  amount  without  regard  to 
the  number  of  broadcast  signals  they 
retransmit,  while  medium-sized  systems 
pay  a  royalty  within  a  specified  range, 
with  a  maximum  amount,  based  on  the 
number  of  signals  they  retransmit.  Large 
cable  systems  calculate  their  royalties 
according  to  the  number  of  distant 
broadcast  signals  which  they  retransmit 
to  their  subscribers. '  Under  this 


'  For  large  cable  systems  which  retransmit  only 
local  broadcast  stations,  there  is  still  a  minimum 
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fonnula,  a  large  cable  system  is  required 
to  pay  a  specified  percentage  of  its  gross 
receipts  for  each  distant  signal  that  it 
retransmits. 

Congress  established  the  gross 
receipts  limitations  that  determine  a 
cable  system's  size,  and  provided  the 
gross  receipts  percentages  (i.e.,  the 
royalty  rates)  for  distant  signals.  17 
U.S.C.  111(d)(1).  It  also  provided  for 
adjustment  of  both  the  gross  receipts 
limitations  and  the  distant  signal  rates. 
17  U.S.C.  801(b)(2).  The  limitations  and 
rates  can  be  adjusted  to  reflect  national 
monetary  inflation,  changes  in  the 
average  rates  charged  by  cable  systems 
for  the  retransmission  of  broadcast 
signals,  or  changes  in  certain  cable  rules 
of  the  Federal  Communications 
Commission  in  effect  on  April  15,  1976. 
17  U.S.C.  801(b)(2)(A),  (B).  (C)  and  (D). 
Prior  rate  adjustments  of  the  Copyright 
Royalty  Tribimal  made  under  section 
801(b)(2)(B)  and  (C)  may  also  be 
reconsidered  at  five-year  intervals.  1 7 
U.S.C.  803(b).  The  current  gross  receipts 
limitations  and  rates  are  set  forth  in  37 
CFR  256.2.  Rate  adjustments  are  now 
made  by  a  Copyright  Arbitration  Royalty 
Panel  (CARP),  subject  to  review  by  the 
Librarian  of  Congress. 

Section  803  of  the  Copyright  Act 
provides  that  the  gross  receipts 
limitations  and  royalty  rates  may  be 
adjusted  every  five  years  beginning  with 
1995,  making  this  a  royalty  adjustment 
year,  upon  the  filing  of  a  petition  fi'om 
a  party  with  a  "significant  interest"  in 
the  proceeding.  If  the  Librarian 
determines  that  a  petitioner  has  a 
"significant  interest"  in  the  royalty  rate 
or  rates  in  which  adjustment  is 
requested,  the  Librarian  must  convene  a 
CARP  to  determine  the  adjustment.  1 7 
U.S.C.  803(a)(1).  Section  251.63  of  the 
Library's  rules  provides  that  "[t]o  allow 
time  for  the  parties  to  settle  their 
differences  concerning  *  *  *  rate 
adjustments,  the  Librarian  of  Congress 
shall  *   *  *  designate  a  30-day  period 
for  negotiation  of  a  settlement.  'The 
Librarian  shall  cause  notice  of  the  dates 
for  that  period  to  be  published  in  the 
Federal  Register."  37  CFR  251.63(a). 

n.  Petitions 

In  this  window  year  for  filing 
petitions  to  adjust  the  cable  rates  and 
gross  receipts  limitations,  the  Library 
has  already  received  two.  Both  petitions 
come  from  copjrright  owner  groups:  the 
first  filed  on  behalf  of  the  National 
Basketball  Association,  the  National 
Hockey  League,  Major  League  Baseball, 
and  the  National  Collegiate  Athletic 


Association  (collectively,  the  "Joint 
Sports  Claimants"),  and  the  second  filed 
on  behalf  of  Program  Suppliers. 

Both  petitioners  seek  adjustment  of 
the  cable  rates,  and  both  assert  they 
have  a  significant  interest  in  the 
adjustment  based  upon  their  longtime 
status  as  recipients  of  royalty  fees 
submitted  under  the  cable  statutory 
license.  Consistent  with  17  U.S.C. 
803(a)(1),  the  Library  seeks  comment  as 
to  whether  Joint  Sports  Claimants  and 
Program  Suppliers  have  a  significant 
interest  in  the  adjustment  of  the  cable 
rates.  Comments  are  due  no  later  than 
April  6,  2000. 

m.  Negotiation  Period  and  Notices  of 
Intent  To  Participate 

As  discussed  above,  the  Library's 
rules  require  that  a  30-day  negotiation 
period  be  prescribed  by  the  Librarian  to 
enable  the  parties  to  a  rate  adjustment 
proceeding  to  settle  their  differences.  37 
CFR  251.63(a).  The  rules  also  require 
interested  parties  to  file  Notices  of 
Intent  to  Participate  with  the  Library.  37 
CFR  251.45(a).  Consequently,  in 
addition  to  requiring  parties  to  file 
comments  on  the  Joint  Sports 
Claimants'  and  Program  Suppliers' 
petitions,  the  Library  is  directing  parties 
to  file  their  Notices  of  Intent  to 
Participate  on  the  same  day,  April  6, 
2000.2  Failure  to  file  a  timely  Notice  of 
Intent  to  Participate  will  preclude  a 
party  from  further  participation  in  this 
proceeding. 

The  30-day  negotiation  period  shall 
begin  on  April  10,  2000,  and  conclude 
on  May  10,  2000.  Those  parties  that 
have  filed  Notices  of  Intent  to 
Participate  are  directed  to  submit  to  the 
Library  a  written  notification  of  the 
status  of  their  settlement  negotiations  no 
later  than  May  11,  2000.  If,  after  the 
submission  of  these  notifications,  it  is 
clear  that  no  settlement  has  been 
reached,  the  Library  will  issue  a 
scheduling  order  for  a  CARP  proceeding 
to  resolve  this  rate  adjustment 
proceeding. 

Dated:  February  22.  2000. 
David  O.  Carson, 

General  Counsel. 

[FR  Doc.  00-4609  Filed  2-25-00;  8:45  am) 
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royalty  fee  which  must  be  paid.  This  minimum  fee 
is  not  applied,  however,  once  the  cable  system 
carries  one  or  more  distant  signals. 


^The  Library  is  changing  its  practice  to  require 
Notices  of  Intent  to  Participate  to  be  filed  prior  to 
the  start  of  the  30-day  negotiation  period,  rather 
than  at  the  end.  The  purpose  of  the  change  is  to 
identify  the  participants  to  the  proceeding  before 
the  negotiation  period  in  order  to  facilitate 
complete  settlements  among  all  interested  parties. 


NATIONAL  WOMEN'S  BUSINESS 
COUNCIL 

Sunshine  Act  Meeting 

SUMMARY:  In  accordance  with  the 
Women's  Business  Ownership  Act, 
Public  Law  105-135  as  amended,  the 
National  Women's  Business  Council 
(NWBC)  announces  a  forthcoming 
Council  meeting  and  joint  meeting  of 
the  ?MWBC  and  Interagency  Committee 
on  Women's  Enterprise.  The  meetings 
will  cover  action  items  worked  on  by 
the  National  Women's  Business  Council 
and  the  Interagency  Committee  on 
Women's  Enterprise  included  but  not 
limited  to  procurement,  access  to  capital 
and  training. 
D£7fe;  March  14,  2000. 

Address: 

Joint  Meeting 

The  White  House/Old  Executive 
Office  Building/Indian  Treaty  Room, 
(17th  &  Penn.  Entrance)  Washington, 
DC,  10:30  am  to  12:30  pm. 

Note:  No  admittance  without  prior  ofTicial 
clearance.  Please  have  a  photo  ID. 

Date.  March  15,  2000. 
Address: 
Council  Meeting 

The  Hay  Adams  Hotel/Concorde 
Room,  (16th  &  H  Streets,  NW) 
Washington,  DC,  8:00  am  to  2:00  pm. 

Status:  Open  to  the  public. 

Contact:  National  Women's  Business 
Council,  409  Third  Street,  SW,  Suite 
210,  Washington,  DC  20024,  (202)  205- 
3850. 

Note:  Please  call  by  March  10.  2000. 

Gilda  Presley, 

Administrative  Officer.  National  Women's 
Business  Council. 

[FR  Doc.  00-4818  Filed  2-24-00;  3:30  pm) 
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NUCLEAR  REGULATORY 
COMMISSION 

Docket  No.  50-247 

Consolidated  Edison  Company  of  New 
York,  inc.,  Notice  of  Consideration  of 
Issuance  of  Amendment  to  Facility 
Operating  License,  Proposed  no 
Significant  Hazards  Consideration 
Determination,  and  Opportunity  for  a 
Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
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consequences  of  an  accident  previously 
evaluated. 

2.  Does  the  proposed  amendment  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

No.  This  proposed  change  is  administrative 
in  nature.  The  safety  analysis  of  the  facility 
remains  complete  and  accurate.  There  are  no 
physical  changes  to  the  facility  and  the  plant 
conditions  for  which  the  design  basis 
accidents  have.been  evaluated  are  still  valid. 
Consequently  no  new  failure  modes  are 
introduced  as  a  result  of  the  propo.sed 
change.  Therefore,  the  proposed  change 
would  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

3.  Does  the  poposed  amendment  involve  a 
significant  reduction  in  the  margin  of  safety? 

No.  This  proposed  change  is  administrative 
in  nature.  Since  there  are  no  changes  to  the 
operation  or  the  physical  design  of  the 
facility,  the  Updated  Final  Safety  Analysis 
Report  (UFSAR)  design  basis,  accident 
assumptions,  or  Technical  specification 
Bases  are  not  affected.  Therefore,  the 
proposed  change  does  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
.standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  willbe 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportunity 
for  a  hearing  after  issuance.  The 
Commission  expects  that  the  need  to 
take  this  action  will  occur  very 
infrequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Chief,  Rules  and 
Directives  Branch,  Division  of 
Administrative  Services,  Office  of 


Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 

0001,  and  should  cite  the  publication 
date  and  page  number  of  this  Federal 
Register  notice.  Written  comments  may 
also  be  delivered  to  Room  6D59,  Two 
White  Flint  North,  11545  Rockville 
Pike,  Rockville.  Maryland,  from  7:30 
a.m.  to  4:15  p.m.  Federal  workdays. 
Copies  of  written  comments  received 
may  be  examined  at  the  NRC  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below.  By  March  29.  2000, 
the  licensee  may  file  a  request  for  a 
hearing  with  respect  to  issuance  of  the 
amendment  to  the  subject  facility 
operating  license  and  any  person  whose 
interest  may  be  affected  by  this 
proceeding  and  who  wishes  to 
participate  as  a  party  in  the  proceeding 
must  file  a  written  request  for  a  hearing 
and  a  petition  for  leave  to  intervene. 
Requests  for  a  hearing  and  a  petition  for 
leave  to  intervene  shall  be  filed  in 
accordance  with  the  Commission's 
"Rules  of  Practice  for  Domestic 
Licensing  Proceedings"  in  10  CFR  Part 

2.  Interested  persons  should  consult  a 
current  copy  of  10  CFR  2.714  which  is 
available  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC, 
and  accessible  electronically  through 
the  ADAMS  Public  Electronic  Reading 
Room  link  at  the  NRC  Web  site  (http:/ 
/www. nrc.gov).  If  a  request  for  a  hearing 
or  petition  for  leave  to  intervene  is  filed 
by  the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition;  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
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subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 


If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  Attention: 
Rulemakings  and  Adjudications  Staff,  or 
may  be  delivered  to  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC,  by  the  above  date.  A 
copy  of  the  petition  should  also  be  sent 
to  the  Office  of  the  General  Counsel, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  and  to  Mr. 
Brent  L.  Brandenburg,  Assistant  General 
Counsel,  Consolidated  Edison  Company 
of  New  York,  Inc..  4  Irving  Place — 1822, 
New  York,  NY  10003,  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  fuly  26.  1999,  as 
supplemented  on  January  20.  2000, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street,  NW.,  Washington,  DC,  and 
accessible  electronically  through  the 
ADAMS  Public  Electronic  Reading 
Room  link  at  the  NRC  Web  site  (http:/ 
/www.nrc.gov). 

Dated  at  Rockville,  Maryland,  this  22nd 
day  of  February  2000. 

For  the  Nuclear  Regulatory  Commission. 
JefTerey  F.  Harold, 
Project  Manager.  Section  1 ,  Project 
Directorate  I,  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation 
[FR  Doc.  00-4582  Filed  2-25-00;  8:45  am) 

BILLINQ  CODE  7590-01 -P 


NUCLEAR  REGULATORY 
COMMISSION 

[License  02-08779-01— Docket  30-03583] 

Department  of  the  Interior,  Geological 
Survey,  WRD,  Arizona  District: 
Termination  of  Material  License; 
Finding  of  No  Significant  Impact  and 
Notice  of  Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  considering 


terminating  Material  License  02-08779- 
01.  This  would  allow  the  United  States 
Geological  Survey  (USGS)  to 
discontinue  licensed  maintenance 
activities  for  a  radioactive  2.5  Ci 
^'"Americium — Beryllium  (Am-Be)  well 
logging  source  that  it  was  unable  to 
retrieve  from  an  artesian  well  (#10)  in 
the  San  Bernardino  National  Wildlife 
Rehige  (SBNWR),  Arizona.  As  a 
condition  for  the  license  termination, 
USGS  would  need  to  satisfactorily 
implement  abandonment  procedures  for 
the  well  logging  source  as  described  in 
10  CFR  39.15(a)(5). 

Summary  of  the  Environmental 
Assessment 

Identification  of  the  Proposed  Action 

The  proposed  action  would  terminate 
USGS's  Material  License  02-08779-01. 
With  this  termination,  the  USGS  would 
be  able  to  discontinue  licensed 
maintenance  activities  for  a  2.5  Ci 
2""  Am-Be  well  logging  source  that  was 
determined  to  be  irretrievable  from  well 
#10  in  the  San  Bernardino  National 
Wildlife  Refuge. 

The  Need  for  the  Proposed  Action 

The  proposed  action  would  determine 
if  the  license  should  be  terminated. 
USGS  previously  took  action  to  fulfill 
its  obligation  under  NRC  regulations  to 
implement  abandonment  as  described 
in  10  CFR  39.15(a)(5)  by  attempting  to 
seal  the  source  in  place  with  cement. 
However,  follow-up  visual  examination 
of  the  well  with  a  downhole  camera 
produced  no  evidence  that  the  cement 
plug  actually  formed.  The  radioactive 
source  has  been  underwater  in  the  well 
for  almost  1 2  years  and  USGS  has 
conducted  periodic  sampling.  During 
that  time,  the  intermittent  monitoring  by 
USGS  has  not  conclusively  indicated 
whether  or  not  water  from  the  well  has 
been  contaminated  by  the  source. 

USGS  has  requested  permission  fi^m 
the  NRC  to  cease  its  monitoring 
activities  and  end  USGS  responsibilities 
related  to  the  Am-Be  source.  Because  of 
uncertainties  related  to  the  condition  of 
the  stainless  steel  source  container,  the 
effectiveness  of  a  cement  plug  already 
installed,  the  impact  additional  attempts 
to  recover  the  source  may  impose,  and 
concerns  about  the  potential  for  future 
contamination.  NRC  decided  to  prepare 
an  environmental  assessment  (EA)  to 
analyze  three  alternatives  for  final 
disposition  of  the  Am-Be  source:  (1) 
Abandonment  in  place;  (2)  source 
retrieval;  and  (3)  the  no-action 
alternative. 
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Alternatives 

Two  of  the  tlree  alternatives, 
abandonment  in  place  and  source 
retrieval,  could  ultimately  result  in 
license  termination.  The  recommended 
alternative  is  abandonment  of  the  source 
in  place  subsequent  to  compliance  with 
NRC  requirements  for  abandonment. 
Another  potennal  alternative  for  final 
disposition  of  tne  source  is  undertaking 
an  additional  a:tempt  at  soiorce  retrieval 
by  overdrilling  the  borehole  and 
overcoring  the  :ement  plug.  Denial  of 
the  license  termination,  the  no-action 
alternative,  is  also  available  to  NRC,  but 
could  require  ti  lat  monitoring  continue 
indefinitely. 

Background 

The  SBNWR  is  located  approximately 
30  km  (19  milei)  east  of  Douglas  in 
southeastern  Ai  izona  immediately  north 
of  the  Mexican  border.  The  nearest  city 
in  Mexico  is  Aj  ua  Prieta,  approximately 
35  km  (21  mile^)  to  the  southeast.  The 
930-ha  {2,300-^e)  SBNWR  lies  near  the 
center  of  the  San  Bernardino  Valley,  a 
stirface  water  d-ainage  basin  that 
straddles  the  US. -Mexican  border. 

In  1986,  the  U.S.  Fish  and  Wildlife 
Service  (FWS)  i  equested  that  USGS  log 
an  artesian  wel  (Well  10)  that  feeds 
Twin  Pond  witi  lin  the  SBNWR  to  assess 
the  water  prodi  ction  capacity  of  the 
well.  Water  firoii  the  well  initially  flows 
into  a  pond  con  taining  three  federally 
threatened  or  ei  idangered  fish  species 
and  water  from  this  pond,  in  tiu-n,  feeds 
an  adjacent  por  d/wetland  containing  an 
endangered  pla  it  species. 

The  USGS  us  3d  a  radioactive  sealed 
source  to  condi  ct  well  logging  for  the 
purpose  of  quai  tifying  the  water 
production  capacity  of  the  artesian  well. 
The  source  is  c(  imposed  of  2""  Am 
(originally  2.53  Ci)  and  Be  compressed 
into  a  cylindrical  pellet,  within  a 
double-walled  stainless  steel  container. 
The  radioactive  material  in  the  source, 
"'Am  (half-life  of  432  years),  emits 
alpha  radiation  which  dislodges 
neutrons  from  I  e.  The  Am-Be  source  is 
part  of  a  larger  i  leutron  emission/ 
detection  tool  c  immonly  used  in  well 
logging.  On  Jul)  15,  1986,  the  Am-Be 
neutron  well-lo  ;ging  source  was  "lost" 
by  USGS  in  We  I  10.  The  Am-Be  tool 
was  torn  from  ti  le  logging  cable  as  it  was 
being  returned  1  o  the  surface  during  a 
logging  run  and  the  logging  probe 
containing  the  s  ource  fell  back  down  the 
well. 

Three  series  c  f  attempts  were  made  to 
recover  the  souice  between  July  15. 
1986,  and  October  21, 1987.  During 
these  recovery  attempts,  the  logging 
probe  was  dam£  ged  and  the  source  was 
separated  from  '  he  body  of  the  well 


logging  tool.  USGS  declared  the  source 
irretrievable  on  October  20,  1987.  After 
this  decision  was  reached,  and  in 
accordance  with  10  CFR  39.15(a)(5),  a 
0.76  m^  (1  yd^)  cement  plug  was 
emplaced  around  and  above  the  source 
(that  was  presimied  to  be  at  the  bottom 
of  the  well)  and  an  inverted  tricone  drill 
bit  with  a  5-ft  drill  pipe  subassembly 
was  placed  in  the  well  at  the  top  of  the 
cement  to  prevent  intrusion  into  the 
source. 

On  March  30,  1988,  USGS  returned  to 
the  site  to  inspect  the  well.  Video 
logging  of  the  well  produced  no 
evidence  of  the  cement  plug  previously 
installed  by  USGS,  and  found  the 
bottom  of  die  well  at  a  depth  of  176  m 
(577  ft) — some  14  m  (46  ft)  deeper  than 
the  well  depth  sounded  after 
emplacement  of  the  cement  and  drill  bit 
in  1987.  The  imexpected  depth  at  which 
the  well  bottom  was  located  after  source 
abandonment  and  the  lack  of  cement  at 
the  depth  where  it  was  expected  to  be 
encountered  might  be  explained  in  two 
ways:  (1)  the  fact  that  the  original  total 
drilled  depth  of  the  well  is  unknown, 
and  (2)  the  possibility  that  drill  cuttings 
or  collapsed  borewall  material  may  have 
formed  a  bridge  in  the  well  at  the  1 78 
m  (583  ft)  depdi. 

The  USGS  has  sampled  die  Well  10 
water  for  ^^lAm.  Three  samples 
collected  in  1989  and  1990  indicated 
only  traces  of  ^'»>Am  in  the  well  water, 
while  the  last  four  samples  taken  in 
1990  did  not  show  the  presence  of 
^'"Am.  Based  on  the  results  of  sampling 
for  z-'iAm  in  the  well,  USGS  beheves 
that  continued  monitoring  is 
unwarranted. 

Environmental  Impacts 

Because  of  the  limited  scope  of 
activities,  the  EA  focuses  on  geology/ 
hydrology  and  impacts  to  ecological 
resources,  and  human  health  which 
might  result  from  three  alternatives  for 
final  disposition  of  the  Am — Be  source. 
The  proposed  alternatives  would  not  (1) 
cause  appreciable  changes  in 
employment  at  the  site,  (2)  affect 
previously  undisturbed  areas,  or  (3) 
expand  the  developed  area  of  the  site. 
For  these  reasons,  no  significant  impacts 
on  socioeconomic,  historic  or 
archaeological  resources  would  result 
from  the  proposed  alternatives. 

The  Recommended  Alternative: 
Abandonment  in  Place 

The  recommended  alternative  would 
abandon  the  radioactive  source  in  place 
consistent  with  the  requirements  of  10 
CFR  Part  39.15.  This  regulation  requires 
sealing  the  source  in  place  with  a 
cement  plug,  installing  a  mechanical 
device  to  prevent  inadvertent  intrusion, 


and  posting  a  permanent  sign  with 
detailed  descriptions  of  the  source  and 
borehole  conditions. 

The  installation  of  a  cement  plug  in 
the  bottom  portion  of  the  well  would 
provide  for  the  positive  sealing  of  the 
well  below  a  depth  of  152  m  (500  ft)  to 
isolate  the  source  from  the  upper  part  of 
the  well.  The  plug  would  prevent  future 
mixing  of  ^^i  Am  in  water  at  the  bottom 
of  the  well  and  would  further  reduce  the 
likelihood  of  contaminant  migration  up 
the  well  column.  Pressure  grouting  of 
the  bottom  of  the  well  using  low 
pressure  pumps  would  force  cement 
down  into  the  low  permeability  region 
of  the  well,  encapsulating  the  lost 
Am'Be  source,  the  drilling  subassembly 
and  bit  (intrusion  preventer)  previously 
placed  in  the  well,  and  filling  the 
wellbore  to  the  desired  level. 
Emplacement  of  this  plug  would 
effectively  seal  the  logging  source  and 
drill  bit  assembly  in  place  permanently 
and  seal  any  ^^lAm  contamination 
which  might  leak  from  the  source 
within  the  inactive  groundwater  flow 
zone. 

This  action  would  eliminate  the 
possibility  of  potential  mixing  of 
contaminated  water  at  the  well  bottom 
with  the  discharging  artesian  flow.  With 
completion  of  the  cementing  of  the  well 
base,  any  contaminant  release  scenario 
would  be  by  diffusion  of  the 
contaminant  upward  through 
approximately  30  m  (100  ft)  of  cement 
grout  or  through  the  native  silts  and 
clays  of  the  geologic  formation 
surrounding  the  well.  The  combination 
of  very  low  groundwater  flow  in  this 
region  and  geochemical  retardation 
processes  would  contain  the  americium 
from  the  source  beneath  the  useable 
aquifer.  Therefore,  under  this  alternative 
no  adverse  impact  would  be  expected  to 
either  the  water  quality  of  Well  10  or 
other  wells  in  the  area.  After  plugging 
the  basal  portion  of  the  well,  continued 
discharge  of  the  artesian  flow  to  the 
ponds  and  wetlands  could  continue. 

Under  this  alternative,  near-term 
ecological  impacts  would  be  minor  and 
temporary,  involving  only  minimal 
disturbance  to  the  well  site.  Based  on  a 
Department  of  Energy  (DOE) 
methodology  for  evaluating  radiation 
effects  on  aquatic  biota,  no  effects 
would  be  expected.  Therefore,  there  is 
little  potential  for  effects  on  any  of  the 
species  of  fish  present  in  Twin  Pond.  As 
the  ^^lAm  in  solution  sorbs  to 
sediments,  the  concentration  in  water 
would  become  markedly  less,  and  dose 
to  fish  would  decrease  even  more.  At 
such  low  levels,  effects  to  other  pond 
biota  less  sensitive  than  teleost  fish 
would  not  be  expected. 
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Because  well  10  is  located 
approximately  30-35  km  (19-21  miles) 
from  the  nearest  population  centers, 
Douglas,  Arizona,  and  Agua  Prieta, 
Mexico,  respectively,  the  EA  finds  there 
is  little  potential  for  an  individual  to 
have  direct  contact  with  Well  10  water. 

Another  route  the  EA  examined  for 
exposure  to  Well  10  contamination 
would  be  through  the  use  of  water  from 
wells  drilled  into  the  same  aquifer  for 
drinking  or  irrigation.  Because  the 
geology  and  hydrology  of  the  site  and 
nearby  region  are  complex  and  not 
thoroughly  understood,  several 
perspectives  on  human  risk  are 
presented  to  provide  a  picture  of  the 
potential  risk. 

As  a  bounding  analysis,  the  EA 
evaluates  the  possibility  that  if,  after 
many  years,  a  contaminated  plume  of 
water  could  reach  a  hypothetical 
agricultiiral  well  about  1,000  m  (3,300 
ft)  from  the  original  contaminated 
soiu'ce,  the  approximate  annual  dose 
would  be  less  than  3  nSv/jnr  (0.3  mrem/ 
yr),  well  below  any  Environmental 
Protection  Agency  and  NRC  regulatory 
limit  of  concern.  Because  home  use 
pumping  rales  would  not  provide  the 
"pressure  relief  considered  with  the 
agricultiiral  well,  it  is  unlikely  that 
water  from  the  deep,  slowly  moving 
water  would  be  taken  up  in  the  home 
well.  Therefore,  essentially  no  radiation 
dose  would  be  received  for  the  case  of 
a  home  well. 

Source  Retrieval  Alternative 

Under  this  alternative.  Well  10  would 
be  re-drilled  to  a  larger  diameter  and  all 
liquids  and  solids  removed  would  be 
contained  and  disposed  of  off-site.  If  the 
source  has  already  been  breached,  the 
drill  cuttings,  particularly  those  from 
the  deeper  part  of  the  well,  would  be 
expected  to  be  contaminated  with  Am 
released  from  the  source.  If  the  source 
has  not  been  breached,  the  potential 
exists  that  it  could  be  breached  during 
the  retrieval  process  resulting  in  ^■*'Am 
being  dissolved  in  the  drilling  fluid  and 
the  water. 

An  accidental  breach  of  the  source 
container  while  conducting  this 
alternative  would  be  completely  or  at 
least  partially  controlled  by  the 
contaiimient  procedures  that  would  be 
implemented.  However,  the  potential 
for  an  accidental  release  from  a 
breached  source  is  a  negative  factor  for 
this  alternative.  This  could  result  in 
occupational  doses  and  the  potential  for 
this  area  to  be  restricted  from  public 
access. 

As  a  bounding  scenario  for  this 
assessment,  the  EA  has  assumed  that  the 
entire  contents  of  the  source  are  lost 
directly  into  Twin  Pond.  Using  a  DOE 


methodology  for  evaluating  radiation 
effects  on  aquatic  biota,  adverse  effects 
could  be  expected. 

No-action  Alternative 

Under  the  no-action  alternative,  the 
potential  would  remain  for  discharge  of 
2*^  Am  contaminated  water  or 
particulate  material  from  Well  10  into 
the  adjacent  ponds  and  wetlands.  In 
addition,  in  the  future,  someone  could 
inadvertently  drill  into  the  source  in  an 
effort  to  redevelop  the  well.  Estimation 
of  the  likely  concentrations  that  would 
be  expected  to  result  from  this  discharge 
suggests  that  the  discharge  would  occur 
at  low  concentration  over  a  long  period 
of  time  since  the  ^^'Am  is  expected  to 
adsorb  to  soil  and  other  particulate 
materials  in  the  ground  or  in  the  well. 
Under  this  condition,  no  acute  water 
quality,  ecological,  and  human  health 
effects  would  be  expected.  However, 
because  the  Am-Be  source  would  not  be 
sealed  in  the  lower  part  of  the  well, 
continued  monitoring  would  be 
necessary  to  ensure  that  unexpected 
contaminant  concentrations  do  not 
occur  in  water  or  pond  sediment. 

Agencies  and  Persons  Consulted 

The  FWS  was  consulted  on  the 
proposed  action  with  respect  to  Section 
7  of  the  Endangered  Species  Act  of 
1973.  The  State  Historic  Preservation 
Officer  for  the  State  of  Arizona  was 
consulted  with  respect  to  Section  106  of 
the  National  Historic  Preservation  Act. 

Conclusion 

The  assessment  of  the  recommended 
alternative,  abandonment  in  place, 
indicates  it  would  not  result  in  adverse 
water  quality  or  human  health  impacts 
and  would  produce  only  temporary  and 
minor  ecological  impacts  associated 
with  emplacement  of  the  cement  plug. 
The  potential  exists  that  the  source 
could  be  breached  during  the  alternative 
of  attempting  source  retrieval  by 
overdrilling  the  borehole  resulting  in^*' 
Am  being  dissolved  in  the  drilling  fluid 
and  the  water  and,  therefore,  additional 
effects  could  be  expected.  While  not 
terminating  the  license  would  be 
unlikely  to  produce  significant  adverse 
impacts,  it  would  require  continued 
monitoring  to  ensure  that  unexpected 
contaminant  concenfrations  do  not 
occur  in  water  or  pond  sediment. 

The  NRC  staff  concludes  that 
provided  USGS  satisfactorily 
implements  abandonment  procedures 
for  the  well  logging  source  as  described 
in  10  CFR  39.15(c).  the  environmental 
impacts  associated  with  the  proposed 
hcense  termination  allowing  the  USGS 
to  discontinue  licensed  maintenance 
activities  for  the  2.5  Ci;^'*!  Am-Be  well 


logging  source  are  expected  to  be 
insignificant. 

Finding  of  No  Significant  Impact 

The  Commission  has  prepared  an  EA 
related  to  the  termination  of  Material 
License  02-08779-01.  Based  on  the  EA. 
as  previously  summarized,  the 
Commission  has  concluded  that 
environmental  impacts  that  would  be 
created  by  the  proposed  action  would 
not  have  a  significant  effect  on  the 
quality  of  the  human  environment  and 
do  not  warrant  the  preparation  of  an 
Environmental  Impact  Statement. 
Accordingly,  it  has  been  determined 
that  a  Finding  of  No  Significant  Impact 
is  appropriate. 

Copies  of  the  EA,  NUREG/CR-6648, 
may  be  purchased  from  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office,  P.O.  Box 
37082,  Washington,  DC  20402-9328. 
Copies  are  also  available  from  the 
National  Technical  Information  Service, 
5285  Port  Royal  Road.  Springfield,  VA 
22161.  A  copy  is  available  for 
inspection  and  copying  for  a  fee  in  the 
NRC  Public  Document  Room,  2120  L 
Street,  NW.  (Lower  Level),  Washington, 
DC  20555-0001.  The  document  is  also 
accessible  electronically  through  the 
ADAMS  Public  Legacy  Library 
component  on  the  NRC  website.  HTTP:/ 
/www.nrc.gov,  the  "Public  Electronic 
Reading  Room." 

Opportunity  for  a  Hearing 

Any  person  whose  mterest  may  be 
affected  by  the  issuance  of  this  license 
termination  may  file  a  request  for  a 
hearing.  Any  request  for  hearing  must 
be  filed  with  the  Office  of  the  Secretary, 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  DC  20555,  within  30  days 
of  the  publication  of  this  notice  in  the 
Federal  Register:  be  served  on  the  NRC 
staff  (Executive  Director  for  Operations. 
One  White  Flint  North.  11555  Rockville 
Pike,  Rockville.  Maryland  20852),  and 
on  the  licensee  (Department  of  the 
Interior.  Geological  Survey.  WRD. 
Arizona  District,  520  N.  Park  Ave.,  Suite 
221,  Tucson,  AZ  85719):  and  must 
comply  with  the  requirements  for 
requesting  a  hearing  set  forth  in  the 
Conmiission's  regulations,  10  CFR  Part 
2,  Subpart  L,  "Information  Hearing 
Procedures  for  Adjudications  in 
Materials  Licensing  Proceedings." 

These  requirements,  which  tne 
request  must  address  in  detail,  are: 

1 .  The  interest  of  the  requestor  in  the 
proceeding; 

2.  How  tnat  interest  may  be  affected 
by  the  results  of  the  proceeding 
(including  the  reasons  why  the 
requestor  should  be  permitted  a 
hearing); 
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3.  The  reques  t 
about  the  licen 
subject  matter 

4.  The 
the  request  for 
is,  filed  within 
this  notice. 

In  addressin} 
interest  may 
proceeding, the 
the  nature  of 
the  Atomic 
amended,  to  be 
proceeding;  the 
requestor's 
(i.e..  health 
proceeding;  an( 
any  order  that 
proceeding 
interest 


or's  areas  of  concern 

i  ing  activity  that  is  the 

( if  the  proceeding;  and 

circur  istances  establishing  that 

learing  is  timely — that 

30  days  of  the  date  of 

how  the  requestor's 
bej  affected  by  the 

request  should  describe 
requestor's  right  under 
Act  of  1954,  as 
made  a  party  to  the 
nature  and  extent  of  the 
property,  financial,  or  other 
sa^ty)  interest  in  the 
the  possible  effect  of 
i^ay  be  entered  in  the 
the  requestor's 


4h3 
Ene  rgy 


upon 


Dated  at  Rockv 
of  February.  200C 
Commission 
lohn  W.  N.  Hick4r 
Chief.  Material 
Division  of  Induskial 
Safety.  Office  oft\uclear 
Safeguards. 
IFR  Doc.  00--1.=)8; 
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He,  Maryland,  this  14th  day 
For  the  Nuclear  Regulatory 


Sc  fety 


•  and  Inspection  Branch, 
and  Medical  Nuclear 
Material  Safety  and 


7590-  II 


Filed  2-25-00;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  35-27140] 

Filings  Under  the  Public  Utility  Holding 
Company  Act  cf  1935,  as  Amended 
("Act") 

February  18.  200(  , 

Notice  is  here  by  given  that  the 
following  filing  s)  has/have  been  made 
with  the  Comm  ssion  pursuant  to 
provisions  of  th  ?  Act  and  rules 
promulgated  ur  der  the  Act.  All 
interested  persr  ns  are  referred  to  the 
application(s)  a  id/or  declaration(s)  for 
complete  staten  ents  of  the  proposed 
transaction(s)  si  immarized  below.  The 
application(s)  aid/or  declaration(s)  and 
any  amendmen  (s)  is/are  available  for 
pubic  inspectio  i  through  the 
Commission's  I  ranch  of  Public 
Reference. 

Interested  pet  sons  wishing  to 
comment  or  req  jest  a  hearing  on  the 
application{s)  a  id/or  declaration(s) 
should  submit  t  leir  views  in  writing  by 
March  14,  2000  to  the  Secretary, 
Securities  and  I  xchange  Commission, 
Washington,  DC  20549-0609,  and  ^erve 
a  copy  on  the  re  levant  applicant(s)  and/ 
or  declarant(s)  a  t  the  address(es) 
specified  below  Proof  of  service  (by 
affidavit  or,  in  t  le  case  of  an  attorney  at 
law.  by  certifica  te)  should  be  filed  with 
the  request.  An;  request  for  hearing 


should  identify  specifically  the  issues  of 
facts  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  the 
matter.  After  March  14,  2000,  the 
application(s)  and/or  declaration(s),  as 
filed  or  as  amended,  may  be  granted 
and/or  permitted  to  become  effective. 

Alliant  Energy  Corporation,  et  al.  {70- 
9597) 

Alliant  Energy  Corporation  ("Alliant 
Energy"),  222  West  Washington 
Avenue,  Madison,  Wisconsin  53703,  a 
registered  holding  company,  and  its 
public  utility  subsidiary  companies, 
Wisconsin  Power  &  Light  Company 
("WP&L"),  222  West  Washington 
Avenue,  Madison,  Wisconsin  53703,  lES 
Utilities,  hic.  ("lES"),  Alliant  Tower, 
200  First  Street,  S.E.,  Cedar  Rapids, 
Iowa  52401,  and  Interstate  Power 
Company  ("IPC",  and  together  with 
WP&L  and  lES,  "Operating 
Companies").  1000  Main  Street,  P.O. 
Box  769,  Dubuque,  Iowa  52004-07691, 
have  filed  an  application-declaration 
under  sections  6(a),  7,  9(a).  10,  12(b), 
and  13(b)  of  the  Act  and  rules  43,  45, 
54  and  90  under  the  Act. 

WP&L  and  lES  currently  have  in  place 
separate  programs  under  which  each 
company  sells  its  customer  accounts 
receivable  ("Receivables")  to  Ciesco, 
L.P.  ("Ciesco"),  an  accounts  receivable 
financing  conduit  managed  by  Citicorp 
North  America,  Inc.  ("Citicorp"),  a 
subsidiary  of  Citibank  N.A. 
("Citibank").  The  purpose  of  the 
programs  is  to  enable  the  three  utilities 
to  accelerate  cash  receipts  from  the 
Receivables,  reducing  the  need  for  more 
costly  sources  of  working  capital. 

WP&L  and  lES,  together  with  IPC, 
intend  to  enter  into  a  new  receivables 
financing  program  that  will  replace  the 
existing  program,  which  expires  on 
March  31,  2000.  In  connection  with  the 
new  program,  the  Operating  Companies 
propose  to  organize  special  purpose 
subsidiaries  ("Subsidiaries")  to  engage 
in  the  business  of  acquiring  Receivables 
from  the  Operating  Companies  and 
selling  them  at  a  discount  to  Ciesco  or 
Citibank.' 

Under  the  proposal,  each  Operating 
Company  would  organize  a  Subsidiary 
as  a  single-member,  nominally 
capitalized  limited  liability  company, 
which  would  acquire  its  parent 
Operating  Company's  Receivables  imder 
separate  receivables  sale  agreements. 
The  Subsidiaries  will  not  conduct  any 
other  business  or  own  any  other  assets. 


'  Citibank  will  acquire  the  Receivables  in  the 
event  Ciesco  Is  unable  to  issue  commercial  paper 
to  fund  the  purchase  of  Receivables. 


The  Subsidiaries  would  form  a  jointly 
owned,  nominally  capitalized  limited 
liability  company  ("Newco"),  which 
would  acquire  the  Receivables  from  the 
Subsidiaries  under  the  new  terms  and 
conditions,  under  a  receivables 
purchase  and  sale  agreement.  Newco,  in 
tiuTi,  would  sell  an  undivided 
percentage  ownership  interest  in  the 
pool  of  Receivables  to  Ciesco  or 
Citibank,  as  the  case  may  be,  under 
separate  receivables  purchase  and  sale 
agreements. 

Each  Subsidiary  will  purchase  the 
Receivables  from  its  parent  Operating 
Company  at  a  discount.  This  discount 
will  take  into  account  Ciesco's  and 
Citibank's  cost  of  funds,  as  the  case  may 
be,  and  program  fees  and  administrative 
and  servicing  costs,  all  of  which  would 
be  passed  through  by  Newco,  and  the 
historical  default  experience  on 
accounts  receivable  originated  by  the 
Operating  Company. 

The  purpose  of  forming  the 
Subsidiaries  is  to  isolate  the  Receivables 
from  the  Operating  Company  which  has 
originated  them  such  that,  in 
accordance  with  generally  accepted 
accounting  principles,  the  sale  of  the 
Receivables  to  the  Subsidiaries  qualifies 
for  treatment  as  an  asset  sale  by  the 
Operating  Companies  rather  than  as  a 
loan  secured  by  the  Receivables.  This 
allows  the  Receivables  to  be  removed  as 
assets  from  the  Operating  Companies' 
books.  Through  Newco,  the  Operating 
Companies  will  be  able  to  consolidate 
their  Receivables  into  a  larger  pool  and 
eliminate  duplicate  structuring  and 
administrative  costs  that  would  be 
associated  with  creating  and 
maintaining  separate  programs  with 
Ciesco.  Alliant  Energy  Corporate 
Services,  Inc.  ("Services"),  a  service 
company  subsidiary  of  Alliaflt  Energy, 
will  be  designated  the  initial  Collection 
Agent  under  each  receivables  sale 
agreement.  It,  however,  will  subcontract 
with  the  Operating  Companies  to 
perform  the  duties  of  the  Collection 
Agent,  and,  in  that  capacity,  each  of  the 
Operating  Companies  will  continue  to 
bill  its  customers  and  service  their 
accounts.  The  originating  Operating 
Company,  as  subcontractor  to  Services, 
will  be  entitled  to  receive  an  agent's  fee 
of  'A  of  1  %  per  annum  on  the  average 
daily  amount  of  capital  invested  by 
Ciesco  in  its  Receivables.^  In  addition, 
Alliant  Energy  proposes  te  provide 
credit  support  under  certciin 
circumstances  in  favor  of  Ciesco,  . 

Citicorp  and  Citibank.  Specifically, 


2  Ciesco  or  Citibank,  as  owner  of  the  Receivables, 
would  be  obligated  to  pay  the  agent's  fee;  however, 
that  payment  will  be  passed  through  to  the 
Operating  Companies  out  of  the  collections  on  the 
Receivables. 
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Ciesco,  Citicorp  and  Citibank  would 
have  limited  recourse  against  Alliant 
Energy,  under  an  agreement  with 
Alliant  Energy  ("Agreement"),  for 
defaulted  Receivables.  The  recourse 
limit  for  defaulted  Receivables  is 
calculated  under  the  Agreement  by 
multiplying  the  amount  of  capital 
invested  by  Ciesco  by  a  percentage 
equal  to  the  greatest  of:  (a)  Three  times 
the  maximum  amount  of  Receivables  of 
any  single  customer  of  an  Operating 
Company  that  may  be  financed  under 
the  program  ("Concentration  Limit"), 
expressed  as  a  percentage  of  the  pool  of 
Receivables  sold  by  Newco  in  any 
particular  period;  ^  (b)  three  times  the 
greatest  12-month  rolling  average 
default  ratio  for  the  Receivables  for  the 
twelve  months  ending  immediately  on 
the  date  of  calculation;  and  (c)  9%. 
In  addition,  Ciesco,  Citicorp  and 
Citibank  would  have  recourse  against 
Alliant  Energy  for  Ciesco's  (or 
Citibank's)  expenses  incurred  in  (a) 
funding  the  purchase  of  Receivables  and 
(b)  paying  the  Collection  Agent  fee,  to 
the  extent  that  those  expenses  are  not 
paid  out  of  collections.  Alliant  Energy  is 
liable  also  for  (a)  failure  to  transfer  to 
Newco  or  Ciesco  a  first  priority 
ownership  interest  in  the  Receivables; 
(b)  the  breach  by  an  Operating 
Company,  a  Subsidiary  or  Newco  of  its 
representations,  warranties  and 
covenants;  and  (c)  certain  indemnity 
obligations. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  imder 
delegated  authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  00-4554  Filed  2-25-00;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Sunshine  Act  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meeting  during 
the  week  of  February  28,  2000. 

A  closed  meeting  will  be  held  on 
Thursday,  March  2,  2000  at  3:30  p.m. 

Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present. 


The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b  (b)(4).  (8),  (9)(A)  and  (10) 
and  17  CFR  200.402(a)  (4).  (8),  (9)(A) 
and  (10),  permit  consideration  for  the 
scheduled  matters  at  the  closed  meeting. 

Commissioner  Hunt,  as  duty  officer, 
voted  to  consider  the  items  listed  for  the 
closed  meeting  in  a  closed  session. 

The  subject  matters  of  the  closed 
meeting  scheduled  for  Thursday,  March 
2,  2000  are:  Institution  and  settlement  of 
injunctive  actions;  and  a  litigation 
matter. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  The  Office 
of  the  Secretary  at  (202)  942-7070. 

Dated:  February  23,  2000. 
Jonathan  G.  Katz, 
Secretary. 

[FR  Doc,  00-4663  Filed  2-23-00;  4:29  pm] 
BILLING  CODE  8010-01 -M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-42441];  File  No.  SR-Amex- 
99-16] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  American  Stock  Exchange  LLC 
Relating  to  Exchange  Rule  108 

February  18.  2000 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Exchange  Act"  or  "Act") '  and  rule 
19b-4  thereunder,^  notice  is  hereby 
given  that  on  April  28,  1999,  the 
American  Stock  Exchange  LLC  ("Amex" 
or  "Exchange")  filed  with  the  Seciu"ities 
and  Exchange  Commission 
("Commission"  or  "SEC")  the  proposed 
rule  change  as  described  in  Items  I,  II, 
and  III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  Amex  filed  an  amendment 
to  the  proposed  rule  change  on  July  13, 
1999.3  7iie  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  fi-om  interested 
persons. 


L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary,  the  Amex  and  at  the 
Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1 .     Purpose 

The  Amex  proposes  to  amend  rule 
108  ("Priority  and  Parit  at  Openings"  by 
adding  Commentary  .02  to  modify 
procedures  applicable  to  proprietary 
orders  sent  by  market  makers  in  other 
ITS  participant  markets  to  the  Amex  by 
means  of  the  Common  Message  Switch 
("CMS")  and  Amex  Order  File  ("AOF") 
or  through  a  floor  broker  before  an  ITS 
pre-opening  notification  or  indication  of 
an  anticipated  opening  price  range  is 
issued  by  the  Exchange  specialist. 

The  proposed  procedures  are 
comparable  to  those  in  effect  for  pre- 
opening  orders  sent  by  ITS  participants 
to  another  market  that  has  issued  a  pre- 
opening  notification  or  indication.  The 
ITS  Plan  provides  that,  after  a  specialist 
issues  an  ITS  pre-opening  notification 
or  an  indication  through  the 
consolidated  tape  of  an  opening  price 
range  for  a  security,  market  makers  on 
other  ITS  Participants  must  route  orders 
for  execution  at  the  opening  prices  only 
through  ITS  and  not  by  other  means 
(paragraph  (c)(4)  of  Exhibit  A  relating  to 
the  "Pre-Opening  Application  Rule").* 


'  The  Concentration  Limit  has  been  set  initially  at 
three  percent,  but  may  be  adjusted  by  mutual 
agreement. 


>  15  U.S.C.  78s(b)(l). 

M7CFR240.19b-4. 

^  See  Letter  to  Michael  Walinskas,  Associate 
Director,  Division  of  Market  Regulation, 
Commission,  from  William  Floyd-Jones,  Assistant 
General  Counsel,  Amex,  dated  July  8. 1999 
("Amendment  No.  1").  Amendment  No.  1  replaces 
and  supersedes  the  original  filing. 


■•The  ITS  Plan's  Pre-Opening  Application  rule 
(paragraph  (b)(i)(B))  provides  that,  if  the 
Consolidated  Tape  Association  Plan  or  the 
Exchange's  rules  require  or  permit  that  an 
"indication  of  interest"  be  furnished  lo  the 
consolidated  tape  before  an  opening,  then  the 
furnishing  of  an  indication  of  interest  in  such 
situations  shall,  without  any  other  additional  action 
required  of  the  specialists,  initiate  the  ITS  Pre- 
Opening  process,  and.  if  applicable,  substitute  for 
and  satisfy  specified  pre-opening  notification 

Conlinupd 
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The  execution  ( if  such  orders  is  subject 
to  the  provisions  of  Exhibit  A  of  the  ITS 
Plan.  Current  pi^e-opening  procedures 
on  the  Amex,  hjwever,  allow  market 
makers  on  othe  •  ITS  participant  markets 
to  enter  orders  nto  CMS  and  AOF  or 
through  a  floor  jroker  for  their  own 
account  before  m  indication  or  ITS  pre- 
opening  notific  ition  is  issued,  and  to 
then  received  a  i  execution  in  full  at  the 
opening  price  (i  )r  the  re-opening  price 
following  a  hall  or  suspension  in 
trading).  This  contrasts  with  ITS  Plan 
procedures  that  would  apply  if  the  order 
were  entered  a)  ^er  the  indication  or  pre- 
opening  notification. 

Proposed  Rule  108,  Commentary  .02 
would  set  forth  procedures  that  apply  to 
an  order  for  the  account  of  market 
makers  on  another  ITS  participating 
market  center  entered  on  the  Exchange 
before  the  Amejc  specialist  issues  an  ITS 
pre-opening  notification  or  an 
indication  throi  igh  the  consolidated 

(a)  would  provide  that 
the  Amex  specialist  would  not  be 
required  to  exec  ute  such  orders  if  they 
would  add  to  th  e  imbalance  at  the 
opening  or  reop  sning,  but  the  specialist 
could  execute  a  1  or  part  of  such  orders 
in  his  or  her  discretion,  and  any  portion 

:  the  opening  or 
reopening  woul  i  be  canceled.  Paragraph 
(b)  would  provi  ie  that,  if  such  orders 
would  offset  th(  imbalance,  the 
specialist  may  t  ike  or  supply  as 
principal  50  peicent  of  the  imbalance  at 
the  opening  prii  :e,  rounded  up  or  down 
to  avoid  allocat  on  of  odd-lots.  Where 
orders  have  beep  received  from  more 

maker,  the  Amex 
specialist  woulc  allocate  the  remaining 
imbalance  amoi  ig  them  in  proportion  to 
the  amount  that  each  obligated  itself  to 
take  or  supply,  ■'or  purposes  of 
paragraph  fb),  n  ultiple  market  makers, 
in  the  same  sec\  irity  in  the  same  market 
would  be  deem<  d  to  be  a  single  market 
maker.  ^  Paragra  ph  (d)  provides  that 


requirements  in  the 
These  provisions  at'. 
232(b)(i)(B). 

^  These  provisions 
ITS  Plan.  Exhibit  A 
also  Amex  Rules  2 
5240(fHh).  NYSE 
Chapter  XXXI  Sectic  n 
14.3(f).  (h)  &  (i).  PC3i  " 
Phlx  Rule  2000(c)(ii 
establishes  the  folio 
of  ITS  commitments 
notification  or  indie 


lui 
th  in 


openmg  responses 
market  makers  inc 
as  principal  more 
imbalance,  the 
supply  as  principal 
the  opening  price, 
necessary  to  avoid 
such  case,  where  thf 
more  than  one  res 
specialist  shall  all 


're-Opening  application  Rule, 
also  included  in  Amex  Rule 


3;  (b)( 
Ril 


are  comparable  to  those  in  the 
Paragraph  (b)(ii)(c)-(E).  See 
iiKcHE).  NASD  Rule 

el5(c)(ii)(CHE).CHX 
3(a)(Il)(CHE),  CSE  Rule 

Rule  5.20(b)(8)(ii)(C)-(E).  and 
[CHE).  The  ITS  Plan 

ing  protocol  for  the  execution 
received  after  a  pre-opening 
tion: 


(C)  Allocation  of  I  nbalances — Whenever  pre- 
f^jm  one  or  more  responding 
e  obligations  to  take  or  supplv 
50  percent  of  the  opening 
Exch  inge  specialist  may  take  or 

percent  of  the  imbalance  at 
rrjunded  up  or  down  as  may  be 
allocation  of  odd  lots.  In  any 
pre-opening  response  is  from 
po  iding  market  maker,  the 
ocf  te  the  remaining  imbalance 


tie 


proprietary  orders  from  market  makers 
in  other  ITS  participant  markets  shall  be 
marked  and  identified  as  such. 

Orders  originating  from  a  market 
maker  on  another  ITS  Participant  can 
add  to  the  imbalance  of  buy  or  sell 
orders  at  openings  or  reopenings,  and 
satisfying  such  orders  in  full  can 
significantly  increase  the  burden  and 
market  risk  of  the  Amex  specialist. 
(Openings  and  reopenings  in  Amex 
securities  are  virtually  always 
conducted  by  the  Amex  specialist, 
rather  than  regional  exchange  specialists 
or  over-the-counter  market  makers.) 
Even  when  orders  of  market  makers  in 
the  other  ITS  participant  markets  offset 
the  imbalance,  the  Amex  specialist  is 
subject  to  additional  market  risk  if  such 
specialist  is  foreclosed  from 
participating  in  the  opening  by  the  need 
to  accommodate  the  orders. 

In  order  to  facilitate  orderly  openings 
and  reopenings  in  a  manner  similar  to 
procedures  for  openings  and  reopenings 
in  the  ITS  Plan,  the  Exchange  proposed 
to  treat  the  orders  of  market  makers  in 
other  ITS  participant  markets  entered 
prior  to  an  indication  or  pre-opening 
notification  in  a  manner  comparable  to 
the  manner  such  orders  would  be 
handled  pursuant  to  the  ITS  Plan  if  they 
were  entered  after  an  indication  or  pre- 
opening  notification.  Orders  of  market 
makers  in  other  ITS  participant  markets 
would  be  executed  in  accordance  with 
current  procedures  if  the  Amex 
specialists  fails  to  issue  a  notice  or 
indication  before  the  opening  or 
reopening. 

The  following  examples  illustrate  the 
operation  of  the  proposed  rule  and  its 
benefits.  Assume  under  the  current 
procedures  that  prior  to  the  opening,  the 
Amex  specialist  is  long  50,000  shares 
and  receives  customer  orders  to  sell 
25,000  shares  at  the  market.  The  Amex 
specialist  in  this  example  opens  the 
stock  down  a  quarter  point  and  takes  the 
25,000  shares  into  inventory.  Now 
assume  that  market  maker  in  another 


(which  may  be  greater  than  50  percent  if  the 
specialist  elects  to  take  or  supply  less  than  50 
percent  of  the  imbalance)  among  them  in 
proportion  to  the  amount  each  obligated  himself  to 
take  or  supply  as  principal  at  the  opening  price  in 
his  pre-opening  response,  rounded  up  or  down  as 
may  be  necessary  to  avoid  the  allocation  of  odd  lots. 
For  the  purpose  of  this  paragraph  (b).  multiple 
responding  market  makers  in  the  same  Eligible 
Listed  Security  in  the  same  Participant  market  shall 
be  deemed  to  be  a  single  responding  market  maker. 

(D)  Treatment  of  Obligations  to  Trade — In 
receiving  a  pre-opening  response,  an  Exchange 
specialist  shall  accord  to  any  obligation  to  trade  as 
agent  included  in  the  response  the  same  treatment 
as  he  would  to  an  order  entrusted  to  him  as  agent 
on  the  Exchange  at  the  same  time  such  obligation 
is  received. 

(E)  Responses  Increasing  the  Imbalance — An 
Exchange  specialist  shall  not  reject  a  pre-opening 
response  that  has  the  effect  of  further  increasing  the 
existing  imbalance  for  that  reason  alone. 


ITS  participant  market  sends  an  order  to 
the  Amex  to  sell  10,000  shares  for  its 
principal  account.  The  Amex  specialist 
now  has  orders  to  sell  35,000  shares  at 
the  market  and,  due  to  the  increased 
selling  pressure,  opens  the  stock  down 
half  a  point  and  takes  all  35,000  shares 
into  inventory.  As  a  result  of  the 
increased  size  of  the  sell  side  order 
imbalance,  the  customer  orders  on  the 
Amex  receive  an  inferior  fill  to  what 
they  would  have  received  if  the 
specialist  did  not  have  to  execute  the 
principal  order  of  the  market  maker. 

Under  the  Exchange's  proposed 
procedures,  if  the  Amex  specialist  sends 
an  ITS  pre-opening  notification  or 
indication,  the  specialist  would  not  be 
required  to  execute  the  10,000  share 
principal  order  from  the  market  maker 
that  added  to  the  25,000  share  sell  side 
imbalance.  As  a  result,  the  customer 
orders  on  the  Amex  would  receive  a 
better  execution  than  under  the  current 
procedin-es  where  the  specialist  is 
required  to  accommodate  the  interest  of 
the  market  maker.  Under  the  proposed 
procedures,  the  customer  sell  orders  on 
the  Amex  in  the  example  would  be 
executed  down  a  quarter  point  from  the 
prior  close  rather  than  down  a  half  a 
point  as  they  would  be  under  the 
current  procedure.  The  Amex  specialist, 
moreover,  would  not  acquire  the 
additional  10,000  shares  of  inventory, 
leaving  him  or  her  better  able  to 
accommodate  additional  sell  side 
interest. 

Similar  benefits  would  accrue  to 
investors  in  situations  where  the  orders 
of  market  makers  in  other  ITS 
participant  markets  offset  the 
imbalance.  Assume  in  this  hypothetical 
that  the  specialist  is  short  50,000  shares 
and  receives  customer  orders  to  sell 
25,000  shares  at  the  market  prior  to  the 
open.  In  this  example,  the  specialists 
normally  would  be  willing  to  buy 
25,000  shares  down  an  Vb  from  the  prior 
close  to  partially  cover  the  short 
position.  Now  assume  that  a  market 
maker  in  another  ITS  participant  market 
sends  a  principal  order  to  the  Amex  to 
buy  20,000  shares.  Under  the  present 
procediues,  the  market  maker  order 
would  be  executed  in  full,  and  the 
specialist  would  be  entitled  to  only 
5,000  shares,  reducing  his  or  her  ability 
to  accommodate  subsequent  buy  side 
interest  since  the  specialist  already  has 
a  substantial  short  position  in  the  stock. 
Under  the  Exchange's  proposal, 
however,  if  the  specialist  sent  an  ITS 
pre-opening  notice  or  an  indication,  the 
specialist  and  market  maker  would  be 
entitled  to  buy  12,500  shares.  The 
Exchange  does  not  believe  that  its 
proposed  rule  change  will  create  any 
disincentive  for  specialists  to  send  ITS 
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pre-opening  notifications  because  these 
would  continue  to  be  sent  in  accordance 
with  the  terms  of  the  ITS  Plan  which  is 
not  being  altered. 

2.  Basis 

The  Exchange  believes  that  the 
proposal  is  consistent  with  Section 
6(b)  "^  of  the  Act,  in  general,  and  Section 
6(b)(5)  ^  of  the  Act,  in  particular,  in  that 
it  is  designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
facilitating  transactions  in  securities,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and  in 
general,  to  protect  investors  and  the 
public  interest,  and  is  not  designed  to 
permit  unfair  discrimination  between 
customer,  issuers,  brokers  or  dealers. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Conunission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  cheinge 
should  be  disapproved. 

IV.  Solicitation  of  Comments     - 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Secvu-ities  and  Exchange 


Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room,  located  at  the  above  address. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  self-regulatory 
organization.  All  submissions  should 
refer  to  File  No.  SR-Amex-99-16  and 
should  be  submitted  by  March  20,  2000. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  * 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  00-4558  Filed  2-25-00;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-42439;  File  No.  SR-CBOE- 
99-60] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  Chicago  Board  Options  Exchange, 
Inc.  Relating  to  the  Maintenance 
Standards  for  the  Dow  Jones  High 
Yield  Select  Ten  Index 

February  18.  2000. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  1  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  November 
9,  1999,  the  Chicago  Board  Options 
Exchange,  Inc.  ("CBOE"  or  "Exchange") 
filed  writh  the  Seciu-ities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  Exchange. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

FEBRUARY  18,  2000.  I.  SELF-REGULATORY 
ORGANIZATION'S  STATEMENT  OF  THE  TERMS 
OF  SUBSTANCE  OF  THE  PROPOSED  RULE 
CHANGE 

The  CBOE  proposes  to  clarify  certain 
procedures  regarding  the  maintenance 


of  the  Dow  Jones  High  Yield  Select  10 
Index,  a  narrow-based  index  previously 
approved  by  the  Commission  ^  as  the 
underlying  index  for  options  contracts 
that  are  currently  listed  and  trading  on 
the  Exchange. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
CBOE  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  CBOE  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose,  and  Statutory 
Basis  for,  the  Proposed  Rule  Change 

1.  Piupose 

The  CBOE  currently  lists  and  trades 
European-style,  cash-settled  options  on 
the  Dow  Jones  High  Yield  Select  10 
Index  ("Index"),  and  equal  weighted 
index  composed  of  the  ten  highest 
yielding  stocks  from  the  30  stocks  in  the 
bow  Jones  Industrial  Average.  The 
Index  was  designed  to  replicate  a 
popular  contrarian  strategy  that  assumes 
that  the  ten  highest  yielding  stocks  in 
the  DJLA  axe  oversold  and  therefore, 
undervalued  relative  to  the  other  stocks 
in  the  average.  The  Index  is 
reconstituted  annually  and  the  stocks 
comprising  the  index  are  retained  for  a 
full  year. 

Normally,  the  Index  represents  a 
subset  of  the  DJIA.  However,  Dow  Jones 
can,  at  its  discretion,  change  the 
components  of  the  DJIA  at  any  time,  and 
in  some  cases  remove  stocks  that  also 
happen  to  be  components  of  the  Index. 
The  strategy  upon  which  the  Index  is 
based,  and  the  convention  followed  by 
investors  and  money  managers,  calls  for 
the  portfolio  to  be  held  for  a  full  year 
even  if  certain  components  are  no 
longer  part  of  the  DJIA. 

The  maintenance  procedures  set  forth 
in  SR-CBOE-97-63  state  that  if  it 
becomes  necessarj'  to  remove  a  stock 
from  the  Index,  it  will  be  replaced  by 
the  stock  in  the  DJIA  which  has  the 
highest  yield  of  the  stocks  not  already 
in  the  Index.  This  passage  was  intended 
to  describe  the  actions  that  CBOE  would 


6  15U.S.C.  78f(b). 
M5  U.S.C.  78f(b)(5). 


«17CFR20O.30-3(a)(12). 
'  15  U.S.C.  78s(b)(l). 
M7CFR240.19b-4. 


3  See  Release  No.  34-39453  (December  16.  1997). 
62  FR  67101  (December  23,  1997)  (order  approving 
SR-CBOE-97-63). 
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take  if  the  share  s  of  an  hidex  component 
became  unavail  ible  for  trading,  either 
due  to  a  corpon  te  action  such  as  a 
takeover  or  mer  ;er.  or  due  to 
bankruptcy.  Ho  vever.  no  distinction 
was  made  betw(  (en  this  type  of 
component  chaj  ige  and  a  discretionary 
component  chai  ige  in  the  Dow  Jones 
Industrial  Avemge,  in  which  the  shares 
of  a  company  re  moved  from  the  DfIA 
continue  to  trade. 

CBOE,  theref<|re,  proposes  to  clarify 
its  maintenance!  procedures  under 
which  component  changes  can  be  made 
to  the  Index.  Sppcifically.  if  it  becomes 
necessary  to  remove  a  stock  frtjm  the 
Index  in  the  eve  nt  that  its  shares  cease 
to  trade  and  a  p  "oxy  for  those  shares  is 
not  available,  it  will  be  replaced  by  the 
stock  in  the  DJL  ^^  that  has  the  highest 
yield  of  the  stocks  not  already  in  the 
Index.  If  a  stock  is  removed  from  the 
DJIA  at  the  discetion  of  Dow  Jones,  but 
its  shares  contii  ue  to  trade,  that  stock 
will  remain  in  t  le  Index  until  the  time 
of  the  annual  re  balancing. 

2.  Statutory  Bas  is 

The  CBOE  be  ieves  the  proposed  rule 
change  is  consis  tent  with  and  furthers 


the  objectives  o 


Section  6(b)(5) '•of  the 


Act  in  that  it  is  designed  to  remove 
impediments  to  a  free  and  open  market 
and  to  protect  ii  ivestors  and  the  public 
interest. 

B.  Self-Regulatory  Organization's 
Statement  on  B  irden  on  Competition 

The  CBOE  doBs  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 


C.  Self-Regulatory 
Statement  on 
Proposed  Rule 
Members,  Partiiipants 


Organization 's 
Comments  on  the 
( Change  Received  from 
or  Others 


No  written  cc  mments  were  solicited 
or  received  witl  respect  to  the  proposed 
rule  change. 

m.  Date  of  Effej:tive  of  the  Proposed 
Rule  Change  aiid  Timing  for 
Commission  Act 


da  rs 


tiis 
tl, 


Within  35 
publication  of 
Register  or  wi 
as  the  Comm 
90  days  of  such 
longer  period  tc 
publishes  its 
(ii)  as  to  which 
organization 
will: 

(A)  by  order 
rule  change,  or 

^  15  U.S.C.  78flb)fe) 


re  isons 


of  the  date  of 
notice  in  the  Federal 
in  such  longer  period  (i) 
is^on  may  designate  up  to 
date  if  it  finds  such 
be  appropriate  and 

for  so  finding  or 
the  self-regulatory 
CO  [isents,  the  Commission 

i  ipprove  such  proposed 


(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  person  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule  is 
consistent  with  the  Act.  Persons  making 
written  submission  should  file  six 
copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission. 
450  Fifth  Street.  NW,  Washington.  DC 
20549-0609.  Copies  of  the  submission, 
all  subsequent  amendments,  all  wrritten 
statements  with  respect  to  the  proposed 
rule  change  between  the  Commission, 
and  all  written  communications  relating 
to  the  proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the  provision 
of  5  U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  CBOE.  All 
submissions  should  refer  to  File  No. 
SR-CBOE-99-60  and  should  be 
submitted  by  March  20,  2000. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority.  ^ 

Margaret  H.  McFarland. 

Deputy  Secretary. 

IFR  Doc.  00-4555  Filed  2-25-00;  8:45  am] 
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[Release  No.  34-42443;  File  No.  SR-CBOE- 
99-27] 

Self-Regulatory  Organizations;  Order 
Approving  Proposed  Rule  Change  by 
the  Chicago  Board  Options  Exchange, 
Inc.  Relating  to  Customer 
Communications 

February  18,  2000. 
I.  Introduction 

On  June  18, 1999,  the  Chicago  Board 
Options  Exchange.  Inc.  ("CBOE"  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission 
("Commission"),  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act")  1  and  Rule  19b-4  ^ 
thereunder,  a  proposed  rule  change.  In 
its  proposal.  CBOE  seeks  to  permit  the 
use  of  non-standardized  worksheets  in 


=  17  CFR  20O.3O-3(a)(12). 
'  15  U.S.C.  78s(b)(l). 
M7CFR240.19l>-4. 


customer  communications.  Notice  of  the 
proposal  was  published  in  the  Federal 
Register  on  December  8, 1999.^  The 
Commission  received  no  comment 
letters  on  the  filing  and  this  order 
approves  the  proposal. 

n.  Description  of  the  Proposal 

CBOE  proposes  to  amend  Exchange 
Rule  9.21  ("Communications  to 
Customers"),  which  governs 
communications  between  Exchange 
members  and  their  customers  and  other 
members  of  the  public,  to  eliminate  the 
requfrement  that  standard  forms  of 
options  worksheets  be  uniform  within  a 
member  organization  (i.e.,  for  specific 
types  of  options  and  strategies). 
Following  the  recommendations  of  the 
Commission's  Special  Study  of  the 
Options  Market,"*  the  options  exchanges 
amended  their  rules  to  require  uniform 
options  worksheets.  In  1991.  the  options 
exchanges  further  amended  and 
clarified  their  rules  by  publishing  the 
Guidelines  for  Options  Communications 
("Guidelines"),^  which  explained  the 
customer  communications  rules  of  the 
options  exchanges  and  the 
interpretations  of  these  rules.  Among 
other  things,  the  Guidelines  helped 
clarify  the  options  exchanges'  rules 
about  using  options  worksheets  and 
stated,  in  part,  that  "(s)tandard  forms  of 
worksheets  must  be  uniform  within  a 
particular  member  organization.  *  *  *" 
CBOE  now  proposes  to  remove  this 
requirement. 

CBOE  notes  that  the  proposal  will 
allow  a  member  organization  or  its 
associated  person  to  tailor  worksheets  to 
specific  prospective  or  existing  clients, 
to  utilize  worksheets  that  may  be 
commercially  available,  or  to  use 
Exchange  or  other  industry  developed 
worksheets.  Member  organizations  may 
still  decide  to  require  within  their 
written  supervisory  procedures  that 
options  worksheets  be  standardized 
within  their  respective  organizations. 
However.  CBOE  states  that  worksheets 
will  continue  to  be  subject  to  the 
content  and  approval  requirements  of 
material  deemed  sales  literature,  as 
required  by  existing  Exchange  Rule 
9.21. 


'  See  Securities  Exchange  Act  Release  No.  42186 
(November  30,  1999),  64  PR  68707. 

•*  See  Report  of  the  Special  Study  of  the  Options 
Market,  Chapter  V,£age  130  (December  22,  1978); 
Securities  Exchange  Act  Release  No.  15575  (Feb.  22, 
1979)  (Order  implementing  certain 
recommendations  contained  in  the  Commission's 
Special  Study  of  the  Options  Market). 

5  See  Securities  Exchange  Act  Release  No.  29682 
(September  13,  1991),  56  PR  47973  (September  23, 
1991)  (File  Nos.  SR-Amex-90-38;  SR-CBOE-90- 
27;  SR-NASD-91-02:  SR-NYSE-90-51;  and  SR- 
PSE-90-41). 
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ni.  Discussion 

After  careful  review,  the  Commission 
finds  that  the  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Act."  In  particular,  the  Commission 
finds  the  proposal  is  consistent  with 
Section  6(b)(5)  ^  of  the  Act.  Section 
6(b)(5)  requires,  among  other  things, 
that  the  rules  of  an  exchange  be 
designed  to  promote  just  and  equitable 
principles  of  trade  and  to  protect 
investors  and  the  public  interest. 

The  Commission  believes  that  the 
proposal  is  consistent  with  the  Act 
because  it  provides  flexibility  to  CBOE 
member  firms  while  still  providing  for 
investor  protection.  In  particular,  the 
proposal  provides  flexibility  to  CBOE 
members  and  their  associated  persons 
by  allowing  them  to  create  options 
worksheets  that  match  the  investment 
objectives  of  their  clients.  At  the  same 
time,  however,  the  proposal  provides  for 
investor  protection  by  continuing  the 
requirement  that  a  registered  options 
principal  first  approve  the  worksheet 
before  its  use. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,«  that  the 
proposed  rule  change  (SR-CBOE-99- 
27)  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland, 

Deputy  Secretary. 

|FR  Doc.  00-4556  Filed  2-25-00;  8:45  am] 
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SECURIIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-42442;  File  No.  SR-CHX- 
99-24] 

Self-Regulatot7  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  Chicago  Stock  Exchange,  Inc. 
Relating  to  Price  Improvement  for 
Securities  That  Trade  in  Minimum 
Variations  of  y64th  of  $1 .00 

February  18,  2000. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  1  and  Rule  19b— 4  thereunder,^ 
notice  hereby  is  given  that  on  October 
20,  1999,  the  Chicago  Stock  Exchange, 
Inc.  ("CHX"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 


r-ln  addition,  pursuant  to  Section  3(f)  of  the  Act. 
the  Commission  has  considered  the  proposed  rule's 
impact  on  efficiency,  competition,  and  capital 
formation.  15  U.S.C.  78c(fl. 

'15U.S.C.  78f(b)(5). 

«15  U.S.C.  78s(b)(2). 
9  17CFR200.30-3(a)(12). 
.     ■  15  U.S.C.  78s(b)(l). 
2  17  CFR  240.19-4. 


Commission  (the  "Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  Exchange. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Items  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  amend 
CHX  Rule  37,  Article  XX,  governing 
price  improvement,  to  add  an  algorithm 
providing  for  price  improvement  in  the 
case  of  issues  trading  in  minimum 
variations  of  VH4th  of  $1.00.  Specifically, 
the  Exchange  proposes  to  amend  Article 
XX,  Rule  37,  adding  section  37(g).  The 
text  of  the  proposed  rule  change  is  as 
follows:  Additions  are  italicized. 

ARTICLE  XX 

Regular  Trading  Sessions 


Guaranteed  Execution  System  and 
Midwest  Automated  Execution  System 

Rule  37. 

(g)  Derivative  SuperMAX 
Derivative  SuperMAX  shall  be  a 
voluntary  automatic  execution  program 
within  the  MAX  System.  Derivative 
SuperMAX  shall  be  available  for 
securities  that  trade  on  the  Exchange  in 
minimum  price  variations  of  'Anth  of 
$1.00.  A  specialist  may  choose  to  enable 
this  voluntary  program  within  the  MAX 
system  on  a  security-by-security  basis.  If 
Derivative  SuperMAX  has  been  enabled 
for  a  particular  security  and  the 
maximum  order  has  been  set  at  an 
amount  that  is  less  than  or  equal  to  599 
shares  (or  such  greater  amount 
designated  by  the  specialist  and 
approved  by  the  Exchange),  Derivative 
SuperMAX  shall  be  automatically 
enabled.  If  the  security  is  eligible  for 
Derivative  SuperMAX  and  the  specialist 
in  such  security  has  chosen  to  engage 
Derivative  SuperMAX  for  such  security, 
all  small  agency  market  orders  in  that 
security  will  automatically  be  executed 
in  accordance  with  the  Derivative 
SuperMAX  algorithm  set  forth  below. 
For  purposes  of  this  subsection  (g),  the 
term  "small  agency  market  order"  small 
mean  an  agency  order  from  100  shares 
up  to  and  including  599  shares  (or  such 
greater  amount  designated  by  the 
specialist  and  approved  by  the 
Exchange). 
(1)  Pricing. 

(a)  If  a  small  agency  market  order  to 
buy  or  sell  is  received  in  a  security  in 
which  Derivative  SuperMAX  is  enabled, 
such  order  shall  be  executed  at  the  ITS 
Best  Offer  (for  a  buy  order)  or  the  ITS 


Best  Bid  (for  a  sell  order)  if  (i)  the  spread 
between  the  ITS  Best  Bid  and  the  ITS 
Best  Offer  in  such  security  at  the  time 
the  order  is  received  is  less  than  '/mth 
of  a  point,  or  (ii)  the  order  does  not  meet 
the  criteria  set  forth  in  (bj  below. 

(b)  If  a  small  agency  market  order  to 
buy  or  sell  is  received  in  a  security  in 
which  Derivative  SuperMAX  has  been 
enabled,  and  the  spread  between  the 
ITS  Best  Bid  and  the  ITS  Best  Offer  in 
such  security  at  the  time  the  order  is 
received  is  greater  than  or  equal  to  'Auth 
of  a  point,  such  order  shall  be  executed 
at  Vfnth  of  a  point  lower  than  the  ITS 
Best  Offer  (for  a  buy  order)  or  '/mth  of 
a  point  higher  than  the  ITS  Best  Bid  (for 
a  sell  order). 

(2)  Operating  Time. 
Derivative  SuperMAX  will  operate 

each  day  that  the  Exchange  is  open  for 
trading  from  8:45  a.m.  (Central  Time) 
until  the  close  of  a  Primary  Trading 
Session.  A  specialist  may  enable  or 
remove  Derivative  SuperMAX  for  a 
particular  security  only  on  one  given 
day  each  month,  as  determined  by  the 
Exchange  from  time  to  time. 
Notwithstanding  the  previous  sentence, 
during  unusual  market  conditions, 
individual  securities  or  all  securities 
may  be  removed  from  Derivative 
SuperMAX  with  the  approval  of  two 
members  of  the  Committee  on  Floor 
Procedure. 

(3)  Timing. 

Orders  entered  into  Derivative 
SuperMAX  shall  be  immediately 
executed  (i.e..  without  any  delay)  upon 
completion  of  the  algorithm. 

(4)  Other. 

Any  eligible  order  in  a  securitv 
included  in  Derivative  SuperMAX, 
which  is  manually  presented  at  the 
specialist  post  by  a  floor  broker  must 
also  be  guaranteed  an  execution  bv  the 
specialist  pursuant  to  the  criteria  set 
forth  in  (1)  above.  In  the  event  that  a 
contra  side  order  which  would  better  a 
Derivative  SuperMAX  execution  is 
presented  at  the  post,  the  incoming 
order  which  is  executed  pursuant  to  the 
Derivative  SuperMAX  criteria  must  be 
adjusted  to  the  better  price. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  rule 
change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of,  and  basis  for. 
the  proposed  rule  change  and  discussed 
any  comments  it  received  regarding  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  summaries,  set 
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even  those  securities  that  trade  in  Vm 
increments. 

B.  Proposal.  As  stated  above,  the 
Exchange  proposes  to  create  a  new  price 
improvement  algorithm,  to  be  called 
Derivative  SuperMAX.  Derivative 
SuperMAX  will  become  part  of  the 
existing  voluntary  price  improvement 
programs  in  which  specialists  may 
choose  to  participate.  Participation  will 
be  on  a  security-by-security  basis  and 
will  be  limited  to  securities  that  trade  in 
minimum  variations  of  Vm  of  $1.00. 

Under  Derivative  SuperMAX,  which 
would  be  available  only  for  those 
securities  trading  in  minimum 
variations  of  Vm  of  $1.00,  small  agency 
market  orders  (i.e.,  orders  from  100 
shares  up  to  and  including  599  shares 
(or  such  greater  amount  designated  by 
the  specialist  and  approved  by  the 
Exchange))  would  be  eligible  for  price 
improvement  if  the  market  for  the 
security  is  quoted  with  a  spread  of  'Ab 
of  a  point  or  greater.  The  new  algorithm 
would  provide  V64  of  a  point  price 
improvement  from  the  ITS  BBO. 
However,  under  the  proposal,  if  a 
superior  priced  order  was  manually 
presented  at  the  specialist's  post,  the 
incoming  order  to  be  executed  pursuant 
to  Derivative  SuperMax  would  have  to 
be  executed  at  the  superior  price. 

C.  Timing  of  Effectiveness  of  System 
Changes.  The  addition  of  Derivative 
SuperMAX  would  become  operative 
shortly  after  approval  of  this  proposed 
rule  change,  on  a  date  to  be  determined 
by  the  Exchange.  The  Exchange  will 
announce  this  date  in  a  Notice  to 
Members  issued  within  30  days  of  the 
date  of  Commission  approval  of  the 
proposed  rule  change. 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  cheinge  is  consistent  with 
Section  6(b)(5)  of  the  Act  ^  in  that  it  is 
designed  to  promote  just  and  equitable 
principles  of  trade,  to  remove 
impediments  and  to  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and,  in 
genered,  to  protect  investors  and  the 
public  interest. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  beUeve  that 
the  proposed  rule  change  will  impose 
any  inappropriate  burden  on 
competition. 


'  15  U.S.C.  78f(b)(5). 


(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  either 
solicited  or  received. 

m.  Date  of  Efibctiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  by  order  approve  the  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filings  sill  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  refer  to  File  No. 
SR-CHX-99-24  and  should  be 
submitted  by  March  20,  2000. 

For  the  Commission,  by  the  EMvision  of 
Market  Regulation,  pursuant  to  delegated 
authority.^ 

Margaret  H.  McFarland, 

Deputy  Secretary'. 

[FR  Doc.  00-4557  Filed  2-25-00;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-42450;  File  No.  SR-NYSE- 
99-^] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  New  York  Stock  Exchange,  Inc.  to 
Rescind  Exchange  Rule  390; 
Commission  Request  for  Comment  on 
Issues  Relating  to  Market 
Fragmentation 

February  23,  2000. 

Pursuant  to  Section  19(b)(1)  of  tbe 
Securities  Exchange  Act  of  1934 
("Exchange  Act"),i  and  Rule  19b-4 
thereunder,^  notice  is  hereby  given  that 
on  December  10,  1999,  the  New  York 
Stock  Exchange,  Inc.  ("NYSE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission")  a  proposed  rule  change 
to  rescind  Exchange  Rule  390.  The 
proposal  is  described  in  Items  I,  n,  and 
III  below,  which  Items  have  been 
prepared  by  the  NYSE.  The  Commission 
is  publishing  this  notice  to  request 
comments  on  the  proposed  rule  change 
from  interested  persons.  In  addition,  the 
Commission  is  requesting  comment  in 
Item  rv  below  on  a  broad  range  of  issues 
relating  to  market  fragmentation. 

Table  of  Contents 

Commission's  Introduction 

I.  NYSE's  Statement  of  the  Terms  of 

Substance  of  the  Proposed  Rule 
Change 

II.  NYSE's  Statements  Concerning  the 

Proposed  Rule  Change 

A.  NYSE's  Statement  of  the  Purpose 
of,  and  Statutory  Basis  for,  the 
Proposed  Rule  Change 

1.  Purpose 

2.  Statutory  Basis 

B.  NYSE's  Statement  on  Burden  on 
"Competition 

C.  NYSE's  Statement  on  Comments  on 
the  Proposed  Rule  Change  Received 
from  Members,  Participants,  or 
Others 

in.  Date  of  Effectiveness  of  the  Proposed 

Rule  Change  and  Timing  for 

Commission  Action 
IV.  Commission's  Request  for  Comment 

on  Market  Fragmentation 
A.  Overview  of  Current  Market 

Structure 

1.  Investor  Interests  and  Competition 
on  Price 

2.  Market  Center  Competition, 
Internalization,  and  Payment  for 
Order  Flow 

3.  Current  Market  Structure 


Components  that  Address 
Fragmentation 

a.  Price  Transparency 

b.  Intermarket  Linkages  to  Displayed 
Prices 

c.  Broker's  Duty  of  Best  Execution 

B.  Commission's  Regulatory  Role  in 
Overseeing  the  National  Market 
System 

C.  Requests  for  Comment 

1.  Effect  of  Fragmentation  on  the 
Markets 

a.  Fragmentation  in  General 

b.  Internalization  and  Payment  for 
Order  Flow 

c.  Best  Execution  of  Investor  Limit 
Orders 

2.  Possible  Options  for  Addressing 
Fragmentation 

a.  Require  Greater  Disclosure  by 
Market  Centers  and  Brokers 
Concerning  Trade  Executions  and 
Order  Routing 

b.  Restrict  Internalization  and 
Payment  for  Order  Flow 

c.  Require  Exposure  of  Market  Orders 
to  Price  Competition 

d.  Adopt  an  Intermarket  Prohibition 
Against  Market  Makers  Trading 
Ahead  of  Previously  Displayed  emd 
Accessible  Investor  Limit  Orders 

e.  Provide  Intermarket  Time  Priority 
for  Limit  Orders  or  Quotations  that 
hnprove  the  NBBO 

f.  Establish  Price/Time  Priority  for  All 
Displayed  Trading  Interest 

V.  Solicitation  of  Comments 

Commission's  Introduction 

Subject  to  many  exceptions,  NYSE 
Rule  390  prohibits  members  and  their 
affiliates  from  effecting  transactions  in 
NYSE-listed  securities  away  from  a 
national  securities  exchange.  The  Rule's 
restrictions  on  off-board  trading 
frequently  have  been  criticized  as  an 
inappropriate  attempt  to  restrict 
competition  among  market  centers.  Two 
Exchange  Act  rules  already  restrict  the 
scope  of  Rule  390.^  On  October  27. 
1999,  Chairman  Levitt,  in  congressional 
testimony  given  on  behalf  of  the 
Commission,  cited  Rule  390  as  an 
example  of  a  rule  that  introduced 
unnecessary  costs  and  distorted 
competition  and  that  should  not  be  part 
of  the  futiu^  of  the  securities  markets.'' 
Subsequently,  the  NYSE  submitted  a 
proposed  rule  change  to  rescind  the 
Rule. 

The  Commission's  congressional 
testimony  also  noted  that  its  staff  was 


preparing  a  release  that  would  request 
the  public's  views  on  whether 
fragmentation — the  trading  of  orders  in 
multiple  locations  without  interaction 
among  those  orders — was  a  problem  in 
today's  markets  and,  if  so,  what  steps 
should  be  taken  to  address  it.'^  The 
elimination  of  off-board  trading 
restrictions  raises  at  least  the  potential 
for  increased  fragmentation  of  the 
trading  interest  in  exchange-listed 
equities. f'  The  proposed  rescission  of 
Rule  390  will  allow  NYSE  members  to 
act  as  over-the  counter  market  makers  or 
dealers  in  all  NYSE-listed" securities.  As 
a  consequence,  a  significant  amount  of 
order  flow  that  currently  is  routed  to  the 
NYSE  may  be  divided  among  a  number 
of  different  dealers  in  the  over-the- 
counter  market,  where  there  may  be  a 
reduced  opportunity  for  order 
interaction. 

The  1975  Amendments  to  the 
Exchange  Act  ^  created  a  framework  for 
fostering  transparency  and  competition 
in  our  securities  markets.  As  a  result, 
today,  equity  market  centers  compete 
with  one  another  in  an  environment 
where  quotes  and  transaction  prices  are 
widely  available  to  all  market 
participants.  Linkages  among  competing 
market  centers  help  ensure  that  brokers 
can  access  the  best  quotes  available  in 
the  market  for  their  customers.  Market 
centers  (including  exchange  markets, 
over-the-counter  market  makers,  and 
alternative  trading  systems)  have  an 
incentive  to  offer  improvements  in 
execution  quality  and  to  reduce  trading 
costs  in  order  to  attract  order  flow  away 
from  other  market  centers.  This 
competition  among  market  centers 
encourages  ongoing  innovation  and  the 
use  of  new  technology.  Within  an 
individual  market  center,  investor 
orders  may  interact  directly  without  the 
intervention  of  intermediaries,  allowing 
investors  to  obtain  executions  at  better 
prices  than  otherwise  would  be 
available. 

The  Commission  is  concerned, 
however,  that  customer  limit  orders  and 
dealer  quotes  may  be  isolated  from  full 
interaction  with  other  buying  and 
selling  interest  in  today's  markets.  As  a 
result,  vigorous  quote  competition  may 
go  unrewarded.  For  example,  a 
customer  today  may  enter  a  limit  order 
to  buy  at  a  price  higher  than  the  current 


•  15  U.S.C.  78s(b)(l). 
2  17CFR240.19b-4. 


'Exchange  Act  Rule  19c-l.  17  CFR  240.19c-l; 
Exchange  Act  Rule  19c-3.  17  CFR  240.19c-3. 

■•Testimony  of  Arthur  Levitt,  Chairman.  SEC. 
Concerning  Market  Structure  Issues  Currently 
Facing  the  Commission,  before  the  Subcommittee 
on  Securities.  Committee  on  Banking,  Housing  and 
Urban  Affairs,  U.S.  Senate  (Oct.  27.  1999)  at  14-15. 


s/d.  at  16. 

» In  addition  to  the  NYSE,  the  American  Stock 
Exchange  LLC  ("Amex")  and  the  Chicago  Stock 
Exchange,  Incorporated  recently  have  moved  to 
rescind  their  off-board  trading  rules.  The 
Commission's  staff  has  sent  letters  to  the  other 
national  securities  exchanges  urging  them  to  review 
any  off-board  trading  restrictions  they  may  have 
and  to  consider  measures  to  rescind  those 
restrictions. 

'Pub.  L.  No.  94-29.  89  Stat.  97  (1975). 
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quote,  thus  se  ting  a  new  best  price  in 
the  market.  E\  en  though  the  customer 
offers  to  pay  n  lore  than  any  other  market 
participant,  m  arket  centers  holding  sell 
orders  have  nd  obligation  to  route  a  sell 
order  to  fill  th  3  price-setting  buy  order. 
Rather,  they  c  m  trade  as  principal  with 
their  order  flo  at  by  matching  the  price- 
setting  buy  on  ier.  To  the  extent  that  the 
price-setting  c  ustomer's  limit  order 
remains  unex(  icuted  and  subsequent 
buying  interest  is  filled  at  the 
customer's  price,  the  customer's  order 
has  been  isola:ed,  and  the  incentive  of 
customers  to  i  mprove  prices  potentially 
compromised,  Similarly,  where  a  dealer 
improves  the  current  bid,  and  then 
watches  transi  ictions  occur  at  the  price 
it  set  without  ittracting  order  flow,  the 
incentive  to  qi  lote  aggressively  may  be 
substantially  inhibited. 

Other  practi  ces  have  contributed  to  an 
environment  i  a  which  vigorous  quote 
competition  is  not  always  rewarded. 
Broker-dealer!  that  trade  as  principal 
with  customei  order  flow  may  use  part 
of  their  tradin ;  profits  to  buy  order  flow 
from  certain  n  (tail  firms,  giving  the  firm 
the  opportuni  y  to  trade  with  the  retail 
orders  without  competing  for  them  on 
the  basis  of  qi  otes.  Broker-dealers  that 
have  access  tc  retail  customer  order 
flow  and  that  awn  or  are  affiliated  with 
market-makin  5  operations  have  a 
similar  ability  to  trade  as  principal  with 
their  retail  cu  tomers  without  quoting 
aggressively. '  'hese  order  flow 
arrangements  may  discourage  quote 
competition  by  isolating  investor  order 
flow  from  investor  limit  orders  and 
dealer  quotes  displayed  in  other  market 
centers.  Even  when  wholesale  and 
internalizing  Iroker-dealers  execute 
trades  at  prices  better  than  the  national 
best  bid  and  offer  ("NBBO"),  these 
superior  trans  action  prices  are  often  in 
part  determin  sd  by  formulas  dependent 
on  die  NBBO. 

The  Commi  ssion  therefore  believes 
that  the  propcsed  rescission  of  Rule  390 
presents  an  o|  iportune  time  to  consider 
the  effects  of :  ragmentation  on  the 
securities  maikets.  In  particular,  the 
Commission  i  j  evaluating  whether  the 
national  mark  et  system  will  continue  to 
meet  the  neec  s  of  investors  by:  (1) 
Maintaining  t  le  benefits  of  vigorous 
quote  compet  tion  and  innovative 
competition  among  market  centers;  (2) 
encouraging  a  nd  rewarding  market 
participants  (  ncluding  both  investors 
and  dealers)  \iho  contribute  to  public 
price  discovei  y  by  displaying  trading 
interest  that  ii  widely  accessible  and 
can  be  easily  jxecuted  by  other  market 
participants;  3)  assuring  the 
practicability  of  best  execution  of  all 
investor  ordei  s,  including  limit  orders, 
no  matter  wh^  sre  they  originate  in  the 


national  market  system;  and  (4) 
providing  the  deepest,  most  liquid 
markets  possible  that  facilitate  fair  and 
orderly  trading  and  minimize  short-term 
price  volatility. 

The  Commission  believes  that  it 
would  be  beneficial  to  obtain  the  views 
of  the  public  on  these  issues  in  order  to 
conduct  a  systematic  and  balanced 
evaluation  of  fragmentation  concerns — 
both  in  the  equities  and  options 
markets."  Accordingly,  this  release,  after 
setting  forth  the  NYSE-prepared 
submissions  in  Items  I,  II,  and  III  below, 
includes  a  Commission  discussion  of 
market  structiue  issues  and  a  broad 
request  for  comments  on  market 
fragmentation  in  Item  IV, 

I.  NYSE's  Statement  of  the  Terms  of 
Substance  of  the  Proposed  Rule  Change 

The  proposed  rule  change  consists  of 
the  rescission  of  NYSE  Rule  390. 

II.  NYSE's  Statements  Concerning  the 
Proposed  Rule  Change 

In  its  filing  with  the  Commission,  the 
NYSE  included  statements  concerning 
the  purpose  of,  and  basis  for,  the 
proposed  rule  change,  the  burden  of  the 
proposed  rule  change  on  competition, 
and  any  comments  it  received  on  the 
proposed  rule  change  from  members, 
participants,  or  others.  The  text  of  these 
statements,  which  were  prepared  by  the 
NYSE,  is  set  forth  in  Items  A.  B,  and  C 
below. 

A.  NYSE's  Statement  of  the  Purpose  of, 
and  Statutory  Basis  for,  the  Proposed 
Rule  Change 

1.  Purpose 

The  purpose  of  this  filing  is  to  rescind 
Exchange  Rule  390,  which  has  operated 
to  preclude,  among  other  matters,  NYSE 
member  firms  from  internalizing  their 
agency  order  flow  by  trading  as  dealer 
or  principal  against  it.  The  Exchange 
believes  that  the  anti-internalization 
concerns  addressed  by  Rule  390  are 
significant  enough  that  they  should  not 


■•The  equities  and  options  markets  differ  in 
several  important  respects,  and  the  specific  nature 
of  the  tools  needs  to  address  fragmentation  may 
vary  between  them.  For  example,  all  trading  of 
listed  options  occurs  on  national  securities 
exchanges — there  is  no  off-board  trading  by  over- 
the-counter  market  makers.  In  addition,  the  pricing 
of  an  option  contract,  as  a  derivative  instrument, 
significantly  differs  from  the  pricing  of  a  stock. 
Nonetheless,  the  fundamental  goals  of  the  Exchange 
Act.  including  the  efficient  execution  of 
transactions  at  fair  prices,  are  equally  applicable  to 
both  types  of  markets.  The  Conmiission  is  raising 
for  comment  the  issues  of  options  market 
fragmentation  in  this  release,  but  also  is  addressing 
these  issues  in  the  specific  context  of  multiple 
trading  of  options.  See.  e.g..  Securities  Exchange 
Act  Release  No.  43029  (Oct.  19,  1999),  64  FR  57674 
(ordering  the  options  markets  to  develop  a  linkage 
plan  for  multiply-traded  options). 


be  addressed  by  a  series  of  similar  rules 
of  individual  market  centers,  such  as  the 
NYSE's  Rule  390.  Rather,  the  Exchange 
urges  that  the  Commission,  in  appioving 
the  rescission  of  Rule  390.  adopt  a 
market-wide  requirement  as  described 
more  fully  below  that  broker-dealers  not 
be  permitted  to  trade  against  their 
customer  orders  unless  they  provide  a 
price  to  the  order  that  is  better  than  the 
national  best  bid  or  offer  against  which 
the  order  might  otherwise  be  executed. 

Rule  390,  me  Exchange's  "Market 
Responsibility  Rule,"  was  adopted  in 
1976  in  the  wake  of  the  1975^ 
Amendments  to  the  Exchange  Act  to 
replace  a  predecessor  rule.  The  rule  was 
intended  to  maximize  the  opportimity 
for  investors'  orders  to  interact  with  one 
another  in  agency  auction  markets  and 
be  executed  without  dealer  intervention. 
Accordingly,  Rule  390  as  originally 
adopted  prohibited  members  and 
member  organizations,  and  any  non- 
member  broker  or  dealer  in  a  control 
relationship  with  them  ("affiliated 
persons"),  from  effecting  any 
transaction  in  any  listed  stock  in  the 
over-the-counter  market,  either  as 
principal  or  agent.  Pursuant  to  Exchange 
Act  Rule  19C-3,  which  was  adopted  in 
1980,  Rule  390  currently  applies  only  to 
stocks  listed  on  the  Exchange  as  of  April 
26,  1979,  otherwise  known  as  "covered 
securities."  In  accordance  with 
Exchange  Act  Rule  19c-l,  Rule  390  was 
amended  in  1978  to  permit  members  to 
trade  as  agent  in  the  over-the-counter 
market  with  another  person,  except 
where  the  member  was  also  acting  as 
agent  for  such  other  person  ("in-house 
agency  cross").  Rule  390  contains  ten 
specific  exceptions  for  unique  or  away 
from  the  current  market  situations,  and 
permits  members,  member 
organizations,  and  affiliated  persons  to 
trade  in  a  foreign  over-the-counter 
market  outside  of  Exchange  trading 
hours. 

Thus,  the  principal  restrictions  in 
Rule  390  today  are  two-fold: 

(i)  A  member,  member  organization, 
or  affiliated  person  may  not  trade  as 
principal  in  the  over-the-counter  market 
in  a  covered  security  with  an  agency 
order;  and 

(ii)  A  member,  member  organization, 
or  affiliated  person  may  not  effect  an  in- 
house  agency  cross  in  the  over-the- 
counter  market  in  a  covered  security. 

The  Exchange  believes  that  the 
restriction  against  in-house  agency 
crosses  of  market  and  marketable  limit 
orders  does  not  raise  the  same  concerns 
as  the  restriction  against  proprietary 
internalization.  With  respect  to  markets 
linked  by  the  Intermarket  Trading 
System,  one  side  or  the  other  of  an 
agency  cross  transaction  receives  an 
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improved  price,  if  the  cross  isexecuted 
at  either  the  national  best  bid  or  offer, 
and  both  sides  of  the  cross  receive  an 
improved  price  if  the  cross  is  executed 
between  the  national  best  bid  and  offer. 

If  a  broker-dealer  is  trading  as 
principal  against  agency  orders, 
however,  the  Exchange  believes  that 
serious  concerns  arise  about  whether 
agency  orders  are  being  afforded  an 
opportunity  to  receive  the  best  possible 
price  that  may  be  available.  Typically, 
broker-dealers  internalize  agency  market 
orders  by  buying  from  sell  orders  at  the 
bid  price,  and  selling  to  buy  orders  at 
the  offer  price.  While  such  agency 
orders  may  be  receiving  the  national 
best  bid  or  offer  price,  they  do  not 
interact  with  other  public  orders,  and 
they  are  often  denied  the  opportunity  to 
receive  any  degree  of  price 
improvement,  such  as,  for  example,  an 
execution  at  the  offer  price  (in  the  case 
of  a  sell  order)  or  an  execution  at  the  bid 
price  (in  the  case  of  a  buy  order),  or  an 
execution  between  the  bid  and  offer 
prices.  In  an  agency  auction  market 
such  as  the  Exchange,  a  member  seeking 
to  trade  with  an  agency  order  must  first 
expose  the  order  to  the  market  for 
possible  price  improvement  before 
consummating  the  transaction.  In  any 
event,  continuous  interaction  among 
broker-agents  in  an  agency  auction 
market  frequently  results  in  customers 
receiving  better  prices  than  the  national 
best  bid  or  offer. 

The  ExchcUige  believes  that  broker- 
dealer  internalization  also  raises 
concerns  about  market  fragmentation,  as 
public  orders  are  denied  the 
opportunity  to  interact  with  one 
another.  Such  interaction  creates  the 
most  efficient  pricing  mechanism  based 
on  an  equilibrium  between  public 
supply  and  demand.  The  Exchange 
believes  that  broker-dealer 
internalization  results  in  the  most 
objectionable  of  all  forms  of  market 
fragmentation:  the  execution  of 
"captive"  customers"  orders  in  such  a 
manner  as  to  insulate  them  from 
meaningful  interaction  with  other 
buying  and  selling  interest.  This  not 
only  decreases  competitive  interaction 
among  markets  and  market  makers,  but 
also  isolates  segments  of  the  total  public 
order  flow  and  impedes  competition 
among  orders,  with  no  price  benefit  to 
the  orders  being  internalized.  The 
Exchange  believes  that  internalization, 
as  typically  conducted,  always  involves 
broker-dealer  intervention  as  principal, 
usually  excludes  "captive"  orders  from 
opportunities  for  price  improvement, 
and  is  rife  with  conflicts  of  interest,  as 
a  broker-dealer  can  seize  a  trading 
opportunity  to  trade  with  a  captive 
customer  order  at  an  unimproved  price 


(e.g.,  buying  from  a  sell  order  at  the  bid 
price),  and  then  immediately  offer  what 
was  just  purchased  at  a  higher  price, 
thereby  capturing  a  virtually  riskless 
dealer  turn  by  exploiting  its  own  agency 
order  flow. 

Section  llA(a)(l)  of  the  Exchange 
Act  '•  expresses  the  Congressional 
mandate  that  investor  protection  and 
the  maintenance  of  fair  and  orderly 
markets  require  assurance  of 
economically  efficient  execution  of 
securities  transactions  in  the  best 
market  for  those  transactions,  and, 
consistent  with  these  considerations,  for 
investors'  orders  to  be  afforded  the 
opportunity  to  be  executed  without  the 
participation  of  a  dealer.  The  Exchange 
believes  that  this  Congressional 
mandate  can  be  most  reasonably 
effectuated,  and  public  investors  best 
ser\'ed,  if  intemaJization/dealer 
intervention  is  limited  to  those 
situations  where  public  investors,  rather 
than  the  broker-dealers  handling  their 
orders,  are  given  improved  prices,  and 
in  essence  are  permitted  to  capture  the 
bid/offer  spread  instead  of  the  broker- 
dealer. 

Accordingly,  the  Exchange  believes  it 
would  be  appropriate  for  the 
Commission  to  adopt  a  new  rule, 
pursuant  to  its  authority  under  Section 
11  A,  providing  that  broker-dealers  may 
trade  as  principal  with  their  own 
customer  orders  only  where: 

(i)  In  the  case  of  a  customer  market  or 
marketable  limit  order  to  buy  stock,  the 
broker-dealer  sells  to  its  customer  only 
at  the  price  of  the  national  best  bid,  or 
sells  to  its  customer  at  a  price  that  is 
between  the  national  best  bid  and  offer. ' 
and 

(ii)  in  the  case  of  a  customer  market 
or  marketable  limit  order  to  sell  stock, 
the  broker-dealer  buys  from  its  customer 
only  at  the  price  of  the  national  best 
offer,  or  buys  from  its  customer  at  a 
price  that  is  between  the  national  best 
bid  and  offer. 

The  Exchange  believes  that  such 
requirements  would  assure  that 
investors  receive  the  fairest  pricing  of 
their  internalized  orders,  and  would 
eliminate  broker-dealer  conflicts  of 
interest  in  trading  against  their  own 
customer  order  flow  to  capture  the 
spread. 

2.  Statutory  Basis 

The  Exchange  believes  that  the  basis 
under  the  Exchange  Act  for  this 
proposed  rule  change  is  the  requirement 
under  Section  6(b)(5) '"  that  a  national 
securities  exchange  have  rules  that  are 
designed  to  promote  just  and  equitable 


principles  of  trade,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system  and,  in 
general,  to  protect  investors  and  the 
public  interest.  The  rescission  of  Rule 
390  and  the  Exchange's  request  that  the 
Commission  adopt  an  industry-wide 
customer  price  protection  rule  serve  to 
support  the  perfection  of  a  free  and 
open  market  and  a  national  market 
system. 

B.  NYSE's  Statement  on  Burden  on 
Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Exchange  Act. 

C.  NYSE's  Statement  on  Comments  on 
the  Proposed  Rule  Change  Received 
from  Members,  Participants,  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

ni.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Register  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Commission's  Request  for  Comment 
on  Market  Fragmentation 

As  noted  in  the  Introduction,  the 
Conmiission  believes  that  it  will  be 
helpful  to  provide  the  public  with  an 
opportunity  to  submit  their  views,  data, 
and  proposals  on  market  fragmentation. 
The  markets  for  listed  equities  currently 
reflect  a  fairly  low  degree  of 
fragmentation.  In  September  1999,  for 
example.  74.4%  of  the  trades  and  83.9% 
of  the  share  volume  in  NYSE-listed 
equities  were  executed  on  the  NYSE. ' ' 
Similarly,  approximately  68.7%  of  the 
trades  and  70.5%  of  the  share  volume  in 
Amex-listed  securities  were  executed  on 
the  Amex.i-  Thus,  a  large  proportion  of 
the  order  flow  in  listed  equity  securities 
currently  is  routed  to  a  single  market 
center  with  rules  that  provide  for 


-15U.S.C.  78k-l(a)(l). 
"'15U.S.C.  78f(b)(5). 


"  Source:  NYSE. 
'■'Source:  Amex. 
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extensive  inte  raction  of  investor  buying 
and  selling  interest  in  a  security,  but 
only  one  market  maker — the  specialist. 
In  1998,  for  example,  specialists  acted 
as  either  the  buyer  or  seller  in  25.3%  of 
the  share  volu  me  executed  on  the 
NYSE.  13  Asid3  from  the  primary 
exchanges,  tra  des  in  listed  equities  are 
executed  on  tl  le  regional  exchanges 
(14.5%  of  NY  )E-listed  trades  in 
September  19)9)  and  by  over-the- 
counter  mark(t  makers  (11.1%  of  NYSE- 
listed  trades  i:i  September  1999). '■♦ 
These  percent  ages  could  change  after 
the  rescission  of  off-board  trading 
restrictions  such  as  NYSE  Rule  390. 

In  the  markst  for  Nasdaq  equities,  in 
contrast,  trading  interest  is  much  more 
divided  amon  ?  different  market  centers. 
It  is  primarilyfa  dealer  market,  in  which 
multiple  market  makers  compete  for 
order  flow.  In  September  1999,  for 
example,  thers  was  an  average  of  11.4 
market  maker  i  per  Nasdaq  issue. '^  In 
addition,  a  number  of  alternative  trading 
systems  ("AT  5s")  operate  electronic 
tonit  order  bo  aks  for  the  trading  of 
Nasdaq  equities.  In  September  1999, 
nine  of  these  ,  VTSs  collectively 
accoxmted  for  28.0%  of  trades  in  Nasdaq 
equities.'^ 

The  NYSE's  request  for  rulemaking 
set  forth  in  Item  II.A.l  above  relates  to 
a  specific  typ(  i  of  fragmentation — the 
intemalizatioi  i  by  integrated  broker- 
dealers  of  thei  r  agency  market  and 
marketable  lii  lit  orders.  The 
Commission,  however,  is  interested  in 
receiving  comffnents  on  the  full 
spectrum  of  fi  agmentation  issues. 
Accordingly,  ihis  Item  IV  first  provides 
an  overview  o  f  the  current  market 
structure  and  a  discussion  of  the 
Commission's  regulatory  role  in 
overseeing  th<  i  national  market  system. 
The  public  then  is  requested  to  evaluate 
the  current  market  structiue  and 
comment  on  six  potential  options  for 
Conmiission  action  to  address 
fragmentation. 

A.  Overview  qf  Current  Market  Structure 

Section  llA(a)  of  the  Exchange  Act 
sets  forth  findings  and  objectives  that 
are  to  guide  tl)e  Commission  in  its 
oversight  of  tHe  national  market  system. 
For  purposes  pf  evaluating  market 


>  3  NYSE.  1998 

>•  Source:  NYSi; 
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Structure,  these  findings  and  objectives 
can  be  summed  up  in  two  fundamental 
principles: 

(1)  the  interests  of  investors  (both 
large  and  small)  are  preeminent, 
especially  the  efficient  execution  of 
their  securities  transactions  at  prices 
established  by  vigorous  competition;  i'' 
and 

(2)  investor  interests  are  best  served 
by  a  market  structure  that,  to  the 
greatest  extent  possible,  maintains  the 
benefits  of  both  an  opportunity  for 
interaction  of  all  buying  and  selling 
interest  in  individual  securities  and  fair 
competition  among  all  types  of  market 
centers  seeking  to  provide  a  forum  for 
the  execution  of  securities  transactions. 

Market  centers  compete  to  offer 
innovative  services  and  reduced  trading 
costs  to  attract  order  flow  from  other 
market  centers.  Market  center 
competition  may  contribute  to 
economically  efficient  execution  of 
securities  transactions  in  other  ways  as 
well.  18  At  the  same  time,  the  existence 
of  multiple  market  centers  competing 
for  order  flow  in  the  same  security  may 
isolate  orders  and  hence  reduce  the 
opportunity  for  interaction  of  all  buying 
and  selling  interest  in  that  security.  This 
may  reduce  competition  on  price,  which 
is  one  of  the  most  important  benefits  of 
greater  interaction  of  buying  and  selling 
interest  in  an  individual  security.  Price 
competition  also  may  be  enhanced  by 
competition  among  market  centers 
when  this  involves  multiple  dealers 
competing  for  order  flow  based  on 
displayed  quotations.  Consequently, 
although  the  objectives  of  vigorous 
competition  on  price  and  fair  market 
center  competition  may  not  always  be 
entirely  congruous,  they  both  serve  to 
further  the  interests  of  investors  and 
therefore  must  be  reconciled  in  the 
structure  of  the  national  market  system. 

1.  Investor  Interests  and  Competition  on 
Price 

The  secondary  securities  markets 
exist  to  facilitate  the  transactions  of 
investors.  Investors  should  have 
confidence  that  their  brokers  will  deal 


"Section  llA(a)(l)(C)  of  the  Exchange  Act,  for 
example,  provides  that  one  of  the  five  principal 
objectives  of  the  national  market  system  is  to  assure 
an  opportunity  for  investor  orders  to  be  executed 
without  the  participation  of  a  dealer.  This  objective 
is  conditioned  upon  two  of  the  other  Section 
11A(1)(C)  objectives  of  assuring  the  efficient 
execution  of  transactions  and  the  execution  of 
investor  orders  in  the  best  market.  The  order  two 
objectives  are  fair  competition  among  broker- 
dealers  and  among  market  centers  and  the  public 
availability  of  information  concerning  quotations 
and  transactions. 

"  Market  centers  compete  to  provide,  among 
other  things,  trading  services  that  are  fast,  cheap, 
reliable,  and  as  error  free  as  possible  as  one  means 
of  attracting  order  flow. 


with  them  fairly  and  that  their  orders 
will  be  routed  to  market  centers  where 
they  will  be  executed  efficiently  and  at 
prices  that  are  set  by  vigorous 
competition.  In  fulfilling  their 
intermediary  role,  organized  markets 
reduce  the  costs  that  every  investor 
would  otherwise  incur  to  find  contra- 
parties  to  their  securities  transactions 
and  to  negotiate  a  price.  Fair  and 
efficient  securities  markets  thereby 
benefit  investors  by  reducing  their 
transaction  costs,  as  well  as  the 
economy  in  general  by  establishing 
prices  for  the  allocation  of  capital 
among  competing  uses. 

Accordingly,  one  of  the  principal 
Exchange  Act  objectives  for  the  national 
market  system  is  to  assure  the 
"economically  efficient  execution  of 
securities  transactions."  '^  Investors 
transaction  costs  can  be  divided  into 
two  categories — explicit  costs,  which 
are  separately  disclosed  to  investors, 
and  implicit  costs,  which  often  can  be 
greater,  though  less  visible,  than  explicit 
costs.  Most  of  the  explicit  transaction 
costs  of  investors  are  paid  directly  to  the 
brokers  who  provide  them  with  access 
to  the  securities  markets.  A  broker's 
commissions  will  reflect,  among  other 
things,  the  membership  and  market  fees 
that  it  pays  to  market  centers  and  others 
to  obtain  the  execution,  clearance,  and 
settlement  of  customer  transactions. 

Implicit  costs,  in  contrast,  are 
reflected  in  the  execution  price  of  a 
transaction  and  are  less  visible  to 
investors  than  explicit  costs.  Implicit 
costs  include,  for  example,  the  effective 
spread  between  bid  and  asked  prices  ^° 
paid  by  those  investors  who  submit 
market  orders  and  are  willing  to  pay  a 
premium  for  immediate  liquidity.  With 
market  orders,  investors  direct  their 
broker  to  buy  or  sell  at  the  best  price 
reasonably  available  in  the  market  at  the 
time  the  order  is  submitted.  In  contrast, 
limit  orders — orders  to  buy  or  sell  a 
security  at  a  specified  price  or  better — 
enable  investors  to  control  the  prices  at 
which  they  are  willing  to  trade.  For 
example,  use  of  a  limit  order  can  assure 
that  investors  do  not  receive  an 
execution  at  a  price  that  is  far  different 


'«SecUon  llA(a)(C)(i)  of  the  Exchange  Act,  15 
U.S.C.  78k-l(a)(l)lC)(i). 

^°The  effective  spread  for  a  transaction  does  not 
necessarily  equal  the  quoted  spread.  The  quoted 
spread  is  the  difference  between  the  best  displayed 
bid  and  the  best  displayed  offer.  The  effective 
spread  is  twice  the  difference  between  the 
tmnsaction  price  and  the  mid-point  of  the  best 
displayed  bid  and  the  best  displayed  offer  at  the 
time  of  execution.  If  an  investor's  transaction  is 
executed  at  the  best  displayed  bid  or  offer,  the 
effective  spread  will  equal  the  quoted  spread.  If  the 
transaction  is  executed  at  a  better  price  than  the 
best  displayed  bid  or  offer,  the  effective  spread  will 
be  less  than  the  quoted  spread. 
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from  what  they  expected  if  the  market 
moves  rapidly  between  the  time  the 
order  is  placed  and  the  time  the  order 
is  executed. 

Investors  who  submit  market  orders 
therefore  tend  to  be  price-takers — they 
demand  immediate  liquidity  and  are 
willing  to  pay  a  premium  to  assure  that 
they  obtain  an  execution  of  their  order. 
That  premium  is  the  effective  spread, 
and  it  can  constitute  a  substantial 
transaction  cost  for  investors  who 
submit  market  orders  (as  well  as 
"marketable"  limit  orders). ^i  For 
example,  if  the  quoted  spread  in  a 
security  is  ^Aeths  and  an  investor 
submits  a  market  order  to  buy  500 
shares  that  receives  an  automatic 
execution  at  the  displayed  quotation, 
the  total  "round-trip"  premium  for 
liquidity  will  be  $93.75  (assuming  a 
subsequent  market  order  to  liquidate  the 
position  that  also  is  executed  at  the 
displayed  quotation  in  a  ^leths 
market). 22 

Investors  need  not,  however,  always 
be  price-takers  and  accept  whatever 
prices  the  other  side  of  the  market  is 
offering  at  the  moment.  They  can 
participate  in  price  competition  by 
submitting  limit  orders  to  obtain  better 
prices  than  the  market  is  offering.  These 
non-marketable  limit  orders  can  be 
priced  between  the  quotes,  at  the 
quotes,  or  outside  the  quotes. ^^  A 
between-the-quotes  limit  order 
improves  the  market  for  a  security  by 
offering  immediate  liquidity  at  a  price 
that  reduces  the  quoted  spread.  An  at- 
the-quote  limit  order  improves  the 
market  by  adding  more  size  at  the  best 
displayed  price.  For  investors,  the 
primary  benefit  of  participating  in  price 
competition  and  submitting  a  non- 
marketable  limit  order  is  the 
opportunity  to  earn,  rather  than  pay,  the 


^'  A  "marketable"  limit  order  has  a  limit  price 
that  makes  it  immediately  executable  at  the  time  of 
entry  (for  example,  a  limit  order  to  buy  at  a  price 
that  is  equal  to  or  higher  than  the  best  displayed 
ask  price  or  a  limit  order  to  sell  at  a  price  that  is 
equal  to  or  lower  than  the  best  displayed  bid  price). 
By  submitting  a  marketable  limit  order,  an  investor 
still  is  willing  to  accept  the  best  price  that  the  other 
side  of  the  market  is  offering  at  the  time  and 
therefore  likely  will  pay  the  effective  spread  as  a 
premium  for  immediate  liquidity.  Unless  expressed 
otherwise,  use  of  the  term  "market  orders" 
subsequently  in  this  release  also  includes 
marketable  limit  orders. 

22  The  S93.75  figure  in  the  text  is  calculated  by 
multiplying  V.eths  by  500  shares  to  reflect  both  the 
initial  buy  order  and  subsequent  sell  order  to 
liquidate  the  position.  See  notes  55-56  below  and 
accompanying  text  for  a  description  of  the  average 
quoted  spreads  in  NYSE-listed  and  Nasdaq  equities. 

"  For  example,  if  the  national  best  bid  and  offer 
for  a  security  is  10  and  IOV.b,  a  between-the-quotes 
limit  price  could  be  either  IOVih  or  IOVb,  an  at-the- 
quotes  limit  price  would  be  10  for  a  buy  order  and 
lOViB  for  a  sell  order,  and  an  outside-the-quotes 
limit  price  would  be  less  than  10  for  a  buy  order 
and  greater  than  lOVis  for  a  sell  order. 


effective  spread.  One  of  the  most 
significant  risks  of  a  non-marketable 
limit  order  is  that  the  market  will  move 
away  and  the  order  will  not  be 
executed,  thereby  causing  the  submitter 
of  the  order  to  lose  a  potential  profit  or 
to  incur  a  loss  that  would  have  been 
avoided  by  submitting  a  market  order 
that  was  executed.  For  example,  a 
Commission  analysis  of  NYSE  trading 
found  that  90.9%  of  marketable  limit 
orders  were  filled,  74.0%  of  between- 
the-quotes  limit  orders  were  filled,  and 
45.5%  of  at-the-quote  limit  orders  were 
filled.2''  Despite  the  risk  of  submitting  a 
limit  order  and  missing  an  execution, 
many  small  investors  recognize  the 
advantage  of  being  a  price-setter  rather 
than  a  price-taker  and  use  limit  orders 
to  effect  their  trades.  For  example,  an 
analysis  of  NYSE  trading  by  the 
Commission's  Office  of  Economic 
Analysis  in  1996  found  that  customer 
limit  orders  accounted  for  50%  of 
customer  trades  of  100-500  shares  and 
66%  of  customer  trades  of  600-1000 
shares.25 

Another  type  of  implicit  transaction 
cost  reflected  in  the  price  of  a  sectirity 
is  short-term  price  volatility  caused  by 
temporary  imbalances  in  trading 
interest.26  For  example,  a  significant 
implicit  cost  for  large  investors  (who 
often  represent  the  consolidated 
investments  of  many  individuals)  is  the 
price  impact  that  their  large  trades  can 


'*  SEC,  Beport  on  the  Practice  of  Preferencing 
(April  n,  1997)  ("Preferencing  Report"),  at  Table 
V-1 7.  The  percentage  given  in  the  text  reflect 
trading  on  the  NYSE  in  October  1996  when  the 
minimum  tick  size  on  the  NYSE  was  '/Bth.  Another 
risk  of  limit  order  trading  is  commonly  referred  to 
as  "adverse  selection" — limit  orders  on  average  are 
more  likely  to  be  executed  when  the  market  is 
moving  against  them.  One  measure  of  this  cost  of 
limit  order  trading  is  the  difference  between  the 
price  of  an  executed  limit  order  and  the  price  of  the 
security  at  some  time  in  the  future.  See  id.  at  158- 
159  &  Tables  V-21.  V-22  (for  listed  equity  markets, 
comparing  execution  price  of  limit  orders  to  the 
same-sided  quote  five  minutes  after  the  execution 
took  place). 

25  Securities  Exchange  Act  Release  No.  3761 9A 
(Sept.  6,  1996),  61  FR  48290  ( 'Order  Handling 
Rules  Release"),  at  n.50.  The  analysis  encompassed 
all  NYSE  customer  trades  that  originated  from 
orders  routed  through  SuperDot.  the  NYSE's 
automated  order  deliver)'  system.  During  1998. 
SuperDot  processed  an  average  of  770.325  orders 
per  day.  NYSE,  1998  Fact  Book  23.  An  analysis  of 
SuperDot  order  flow  after  the  initiation  of  trading 
in  '/loth  increments  in  )une  1997  Tound  that  limit 
orders  represented  68.2%  of  total  SuperDot  orders. 
William  j.  Atkinson  &  Peter  G.  Martin,  Office  of 
Economic  Analysis,  SEC,  Halving  the  Minimum 
Tick  Size  on  the  NVSE  (April  1999),  at  26. 

2*  In  theory,  short-term  price  swings  that  hurt 
investors  on  one  side  of  the  market  can  benefit 
investors  on  the  other  side  of  the  market.  In 
practice,  professional  traders,  who  have  the  time 
and  resources  to  monitor  market  dynamics  closely, 
are  far  more  likely  than  investors  to  be  on  the 
profitable  side  of  short-term  price  swings  (for 
example,  by  buying  early  in  a  short-term  price  rise 
and  selling  early  before  the  price  decline). 


have  on  the  market.  Indeed,  disclosiu^ 
of  these  large  orders  can  reduce  the 
likelihood  of  their  being  filled. 
Consequently,  large  investors  often  seek 
ways  to  interact  with  order  flow  and 
participate  in  price  competition  without 
submitting  a  limit  order  that  would 
display  the  full  extent  of  their  trading 
interest  to  the  market.  Among  the  ways 
large  investors  can  achieve  this 
objective  are:  (1)  To  have  their  orders 
represented  on  the  floor  of  an  exchange 
market;  (2)  to  submit  their  orders  to  a 
market  center  that  offers  a  limit  order 
book  with  a  reserve  size  feature:  or  (3) 
to  use  a  trading  mechanism  that  permits 
some  form  of  "hidden"  interest  to 
interact  with  the  other  side  of  the 
market. 27  A  market  structure  that 
facilitates  maximum  interaction  of 
trading  interest  can  produce  price 
competition  within  displayed  prices  by 
providing  a  forum  for  the  representation 
of  undisclosed  orders. 

Whatever  their  particular  trading 
strategy,  investors  that  participate  in 
price  competition  by  offering  immediate 
liquidity  in  a  security  are  seeking 
primarily  to  interact  with  investor  order 
flow  on  the  other  side  of  the  market. 
Assimng  an  opportimity  for  this  type  of 
direct  interaction  between  investors 
without  the  intervention  of  a  dealer  is 
one  of  the  principal  objectives  of  the 
national  market  system.2«  Thus,  an 
evaluation  of  the  efficiency  of  the 
securities  markets  from  the  standpoint 
of  investor  interests  must  encompass 
not  only  the  size  of  the  effective  spread 
paid  by  market  order  investors,  but  also 
the  opportunity  for  other  investors  to 
earn,  rather  than  pay,  the  effective 
spread  by  providing,  rather  than 
seeking,  immediate  liquidity.  Moreover, 
a  m£u-ket  structure  that  provides  a  full 
and  fair  opportunity  for  interaction  of 


2"  Although  Ihey  often  may  negotiate  the  terms  of 
a  block  transaction  directly  with  a  dealer,  many 
large  investors  also  seek  to  take  advantage  of 
opportunities  to  interact  with  order  flow  on  the 
other  side  of  the  market.  For  example,  one  analysis 
of  trading  on  the  NYSE  found  that  approximately 
80%  of  the  total-  dollar  volume  of  block  trades  in 
stocks  comprising  the  Dow  lones  Industrial  Average 
were  executed  in  the  intraday  downstairs  market 
without  upstairs  facilitation.  Ananth  Madhavan  & 
Minder  Cheng,  In  Search  of  Liquidity:  Block  Trades 
in  the  Upstairs  and  Do\%-nstairs  Markets.  10  Review 
of  Financial  Studies  175,  178  (1997). 

2»  Section  11A(a)(1)(C)(v)  of  the  Exchange  Act 
provides  that  the  national  market  system  should 
assure  an  opportunity  for  investors'  orders  to  be 
executed  without  the  participation  of  a  dealer.  This 
objective  is  explicitly  conditioned  on  its  being 
consistent  with  the  national  market  system 
objectives  of  efficiency  and  best  execution  of 
investor  orders.  It  is  not  conditioned  on  consistency 
with  the  objective  of  fair  competition  among 
different  types  of  market  centers.  Thus,  dealer 
participation  in  securities  transactions  is  warranted 
only  to  the  extent  that  it  leads  to  more  efficient 
execution  of  securities  transactions  or  the  best 
execution  of  investor  orders. 
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In  practice,  most  market  centers  include 
agency  and  dealer  elements.  ^^  For 
example,  the  NYSE  is  primarily  an 
agency  market,  but  incorporates  a  single 
market  maker  for  each  security — the 
specialist — that  has  direct  access  to 
order  flow,  subject  to  affirmative  and 
negative  market-making  obligations. 
Although  over-the-counter  market 
makers  are  not  required  to  accept  limit 
orders, 33  many  in  fact  do  accept  such 
orders  and  may  match  them  with  market 
orders,  thereby  acting  as  an  agent. ^^  The 
extent  and  nature  of  investor  buying  and 
selling  interest  in  a  particular  security 
ultimately  may  determine  whether 
transactions  in  that  security  are 
executed  by  market  centers  primarily  as 
agents  or  as  dealers.  For  example,  dealer 
transactions  may  predominate  in 
securities  for  which  there  is  limited 
investor  trading  interest  or  that  attract 
few  limit  orders  for  any  reason. 
Conversely,  agency  transactions  may 
predominate  in  actively-traded 
securities  for  which  investor  limit 
orders  effectively  establish  the  market. 

In  a  market  system  with  many 
competing  market  centers,  brokers  play 
a  critical  role  in  deciding  where  to  route 
their  customer  orders.  Market  centers 
offering  trading  services  compete  to 
attract  order  flow  from  brokers,  who 
generally  have  discretion  to  choose  the 
market  center  because  non-institutional 
customers  rarely  direct  where  their 
orders  are  to  be  executed. ^s  As  a  result, 
broker  order-routing  practices  can 
decisively  affect  the  terms  of  the 
competition  among  market  centers. 

The  competition  among  market 
centers  can  take  many  forms,  such  as 
offering  fast  and  reliable  executions,  low 
transaction  fees,  and  innovative  trading 
services.  In  addition,  a  market  center 
may  offer  direct  or  indirect  economic 
inducements  to  brokers  in  return  for  the 
broker  agreeing  to  route  all  or  part  of  its 
order  flow  to  the  market  center.  These 


"  Some  alternative  trading  systems  restrict  their 
activities  to  operating  a  limit  order  book  without 
privileged  dealer  participation. 

'■J  See  e.g..  Securities  Exchange  Act  Release  No. 
35751  (May  22.  1995),  60  FR  27997  ("Manning  II"), 
at  n.l9  and  accompanying  text.  Although  over-the- 
counter  market  makers  are  not  required  to  accept 
limit  orders,  they  also  are  not  permitted  to  refuse 
to  accept  certain  limit  orders  in  a  manner  that 
unfairlv  discriminates  among  customers. 

"  See  Order  Handling  Rules  Release,  note  25 
above,  at  n.365  and  accompanying  text  (market 
maker  that  holds  a  customer  limit  order  on  one  side 
of  the  market,  priced  better  than  the  market  maker's 
own  quote,  and  a  customer  market  order  on  the 
other  side  of  the  market  cannot  execute  both  orders 
as  principal,  rather  than  crossing  the  two  orders, 
and  thereby  deprive  the  market  order  customer  of 
the  better  price). 

'5  Individual  customers  that  trade  very 
frequently,  such  as  day-traders,  of^en  do  choose  the 
market  center  to  which  they  want  their  order? 
routed. 


inducements  have  taken  many  forms, 
but  can  be  divided  into  two  major 
categories — internalization  and  payment 
for  order  flow.  Internalization  is  the 
routing  of  order  flow  by  a  broker  to  a 
market  maker  thafis  an  affiliate  of  the 
broker.  An  integrated  broker-dealer,  for 
example,  internalizes  orders  by  routing 
them  to  the  firm's  market-making  desk  . 
for  execution.  In  this  context,  the 
economic  inducement  for  routing  order 
flow  is  inherent  in  the  common 
ownership  of  the  broker  and  market 
maker. 

The  other  category  of  economic 
inducement  for  a  broker  to  route  order 
flow  to  a  particular  market  center  is 
payment  for  order  flow.  This  is 
essentially  a  catch-all  category  that 
encompasses  many  different  direct  and 
indirect  economic  inducements.  For 
example,  a  market  maker  may  pay 
brokers  an  agreed  upon  amount  per 
share  or  enter  into  explicit  profit- 
sharing  arrangements  with  brokers. 
Payment  for  order  flow  is  defined  in 
Exchange  Act  Rule  10b-10(d)(9)  3**  as 
follows: 

any  monetary  payment,  service,  property,  or 
other  benefit  that  results  in  remuneration, 
compensation,  or  consideration  to  a  broker  or 
dealer  from  any  broker  or  dealer,  national 
securities  exchange,  registered  securities 
association,  or  exchange  member  in  return 
for  the  routing  of  customer  orders  by  such 
broker  or  dealer  .  .  .  including  but  not 
limited  to:  research,  clearance,  custody, 
products  or  services;  reciprocal  agreements 
for  the  provision  of  order  flow;  adjustment  of 
a  broker  or  dealer's  unfavorable  trading 
errors;  offers  to  participate  as  underwriter  in 
public  offerings:  stock  losms  or  shared 
interest  accrued  thereon;  discounts,  rebates, 
or  any  other  reductions  of  or  credits  against 
any  fee  to,  or  expense  or  other  financial 
obligation  of,  the  broker  or  dealer  routing  a 
customer  order  that  exceeds  that  fee, 
expense,  or  financial  obligation. 

From  a  broker's  perspective,  one  of 
the  primary  motivations  for 
internalization  and  payment  for  order 
flow  arrangements  is  the  opportunity  to 
share  in  the  profits  that  can  be  earned 
by  a  market  maker  trading  as  principal 
against  a  substantial  flow  of  market 
orders.  Under  internalization  and 
payment  for  order  flow  arrangements, 
such  orders  are  routed  to  a  particular 
market  maker  that  will  have  an 
opportunity  to  execute  the  orders  as 
principal  without  facing  significant 
competition  from  investors  or  other 
dealers  to  interact  with  the  directed 
order  flow.  Moreover,  the  linkages 
among  market  centers  that  are  currently 
in  place  do  not  require  that  market 
orders  be  routed  to  the  market  center 
that  is  displaying  the  best  prices,  even 


"  17  CFR  240.10b-10(d)(9). 
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if  that  price  represents  an  investor  limit 
order.^^  As  a  result,  a  market  maker 
with  access  to  directed  order  flow  often 
may  merely  match  the  displayed  prices 
of  other  market  centers  and  leave  the 
displayed  trading  interest  unsatisfied.''" 
The  profits  that  can  be  earned  by  a 
market  maker  trading  at  favorable  prices 
with  directed  order  flow  can  then  be 
shared  with  the  brokers  that  routed  the 
orders.'" 

3.  Current  Market  Structure 
Components  that  Address 
Fragmentation 

To  address  the  potentially  adverse 
effects  of  fragmented  buying  and  selling 
interest  in  individual  securities,  the 
national  market  system  for  listed 
equities  and  Nasdaq  equities '"' 
currently  incorporates  three 
components:  (1)  Price  transparency;  (2) 
intermarket  linkages  to  displayed  prices; 
and  (3)  the  duty  of  best  execution  owed 
by  brokers  to  their  customers. 

a.  Price  Transparency.  Price 
transparency  is  a  minimum  essential 
component  of  a  unified  national  market 
system.  All  significant  market  centers 
are  required  to  make  available  to  the 
public  their  best  prices  and  the  size 


'^  Intermarket  linkages  (that  is.  linkages  among 
multiple  market  centers  trading  the  same  securitv ) 
are  discu^ed  in  hem  IV. A..'). b  below. 

^"Some  dealers  offer  formulas  that  provide 
executions  inside  the  best  displayed  prices  for 
certain  types  of  orders. 

^'' A  practice  that  is  somewhat  similar  to 
internalization  and  payment  for  order  flow  in  the 
OTC  market  is  preferencing  on  an  exchange  market. 
In  1997.  the  Commission  issued  a  report  on  the 
practice  of  preferencing  in  listed  equities  at  the 
Boston  Stock  Exchange  and  the  Cincinnati  Stock 
Exchange.  See  Preferencing  Keport.Tiote  24  above. 
If  found  that  the  practice,  subject  to  the  regulatorv 
protections  adopted  by  the  exchanges,  had  not 
diminished  the  quality  of  executions  that  could  he 
obtained  at  the  exchanges,  but  noted  that  its 
findings  should  not  be  taken  to  mean  that  adverse 
effects  could  not  arise  in  the  future.  In  particular, 
the  Commission  stated  that  preferencing  programs 
would  require  reconsideration  if  a  significant 
increase  in  the  amount  of  preferencing  activitv  as 
a  percentage  of  overall  national  market  system 
activity"  resulted  in  the  decline  in  execution 
quality  on  the  national  market  system.  Id.  at  172. 
The  number  of  preferenced  trades  in  the  studv 
represented  a  small  percentage  of  the  total  trades  in 
the  li.sted  market.  W.  at  Table  V-1.  The  re.scission 
of  NYSE  Rule  390  raises  the  potential  for  a 
significant  increase  in  the  percentage  of  order  flow 
in  the  listed  markets  that  is  subject  to  arrangements 
similar  to  preferencing. 

■"'The  options  markets  are  not  included  in  this 
discussion  because  substantial  multiple  trading  of 
options  has  only  recently  begun,  and  they  have  not 
yet  established  intermarket  linkages  between 
market  centers.  In  addition,  the  options  markets 
have  not  been  subject  to  a  variety  of  national  market 
system  rules.  The  Commission,  however,  has 
ordered  the  options  markets  to  develop  a  linkage 
plan  for  multiply-traded  options.  Securities 
Exchange  Act  Release  No.  42029  (Oct.  19,  1999).  64 
FR  57674. 


associated  with  the  prices.''^  This 
information  includes  not  only  the  best 
quotations  of  market  makers,  but  also 
the  price  and  size  of  customer  limit 
orders  that  improve  a  market  center's 
quotations. •♦^  The  market  centers 
provide  quote  and  trade  information 
through  central  processors  that  are 
responsible  for  collecting  and 
disseminating  the  market  information 
for  different  types  of  securities.  The 
processors  consolidate  the  information 
of  individual  market  centers,  determine 
the  national  best  bid  and  best  offer  for 
each  security  ("NBBO"),  and 
disseminate  the  information  to  broker- 
dealers  and  information  vendors.  Thus, 
the  best  displayed  prices  for  a  particular 
security  are  made  available  to  the 
public,  thereby  helping  to  assure  that 
investors  are  aware  of  such  prices  no 
matter  where  they  arise  in  the  national 
market  system. 

b.  Intermarket  Linkages  to  Displayed 
Prices.  Another  component  of  the 
national  market  system  designed  to 
address  fragmentation  is  the 
establishment  of  systems  that  link  the 
various  market  centers  trading  a  security 
and  provide  access  to  the  market  center 
with  the  best  displayed  prices.  The 
market  centers  that  trade  listed  equities 
currently  are  linked  through  the 
Intermarket  Trading  System  ("ITS"), 
which  is  linked  to  the  NASD's 
Computer  Assisted  Execution  System 
("CAES").  The  ITS  linkage  handles  a 
relatively  small  proportion  of  trading  in 
listed  equities.  In  September  1999.  for 
example,  ITS  volume  represented  2.2% 
of  total  NYSE-listed  trades.^^  The  ITS 
linkage  has  weaknesses  that  must  be 
addressed,  including  restricted  ECN 
access  and  slow  and  inefficient 
execution  procedures.  The  specific 
features  needed  in  an  intermarket 
linkage  system  may  depend  to  a 
significant  extent  on  whether  the 
Commission  adopts  one  or  more  of  the 
intermarket  trading  rules  discussed  in 
Item  IV.C.2  below.  The  Commission 
intends  to  address  issues  concerning  the 
ITS  linkage  in  tandem  with  its 
consideration  of  whether  action  is 
needed  to  address  market  fragmentation. 

The  market  centers  that  trade  Nasdaq 
equities  currently  are  linked  by  the 
NASD's  SelectNet  system,  by  telephone, 
and  through  private  links.  In  September 
1999.  approximately  30%  of  trades  in 
Nasdaq  equities  were  routed  through 


••'See.  e.g..  Exchange  Act  Rule  llAcl-1.  17CFR 
240.11Acl-l;  Exchange  Act  RulenAcl-4.  17CFR 
240.11Acl-4;  NASD  Rule  4613:  NY.SE  Rule  60. 

"  Customers  can  request  that  their  orders  not  be 
displayed.  Exchange  Act  Rule  Had -4(c)(2). 

■•3  Source:  NYSE. 


SelectNet."''  The  Commission  recently 
approved  a  proposed  rule  change  by  the 
NASD  to  establish  a  revised  order 
delivery  and  execution  system  for 
Nasdaq  National  Market  securities — the 
Nasdaq  National  Market  Execution 
System.  The  system  will  provide,  among 
other  things,  automatic  execution  for 
customer  and  market  maker  orders  up  to 
9900  shares. ■'"' 

As  the  intermarket  linkage  systems 
are  currently  constituted,  they  provide 
access  to  the  best  displayed  prices,  but 
a  market  center  is  not  required  to  route 
its  incoming  market  orders  to  a  market 
center  that  is  displaying  the  best  prices. 
Instead,  the  market  center  to  which  an 
order  is  initially  routed  is  permitted  to 
match  the  best  price  and  execute  the 
order  internally.  Indeed,  the  executing 
market  center  need  not  ever  have 
displayed  the  best  price. 

"Thus,  the  current  market  structure 
allows  price-matching  rather  than 
requiring  that  orders  be  routed  to  the 
market  center  that  is  displaying  the  best 
price,  thereby  isolating  the  orders  of 
different  market  centers.  Moreover, 
there  is  no  intermarket  time  priority — 
the  market  center  that  was  first  to 
display  the  best  price  will  not 
necessarily  receive  any  order  flow. 
Thus,  the  market  participant  (whether 
investor  or  dealer)  who  publicly 
displays  an  order  or  quotation  at  a  better 
price  than  anyone  else  is  offering  is  not 
entitled  to  any  assurance  that  the  order 
or  quotation  will  interact  with  the  next 
trading  interest  on  the  other  side  of  the 
market.  In  Item  IV.C.2.e  below, 
comment  is  requested  on  whether  the 
first  trading  interest  to  improve  the 
NBBO  should  be  entitled  to  intermarket 
time  priority. 

In  addition,  the  current  market 
structure  does  not  provide  intermarket 
priority  for  investor  limit  orders  over 
market  makers'  trading  against  customer 
order  flow.  Instead,  market  makers  are 
permitted  to  trade  ahead  of  investor 
limit  orders  held  by  another  market 
center  (that  is,  execute  trades  as 
principal  at  the  limit  order  price 
without  satisf\'ing  the  limit  order  itself). 
Moreover,  market  makers  are  permitted 
to  trade  ahead  of  an  investor  limit  order 
held  by  another  market  center  even  if 
the  limit  order  was  displayed  prior  to 
any  market  maker's  quotation  at  the 
price.  From  the  standpoint  of  the 
investor  who  submitted  the  limit  order, 
the  risk  of  not  obtaining  an  execution 
(the  most  significant  risk  of  limit  order 
trading)  is  increased  when  the  investor's 


•'■'  NASD.  <http://u'ww.marketdata.nasdaq.com> 
(visited  Dec.  11.  1999). 

*'  Securities  Exchange  Act  Release  No.  42344 
()an.  18.  2000),  65  FR  3987. 
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limit  order  is  isolated  and  denied  an 
interact  with  investor 
executed  by  a  market 
ipal.  In  contrast,  on  an 
sis,  market  makers 

permitted  to  execute  a 
jal  while  holding  a 
order  at  the  execution 
,  in  exchange  markets 
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Rule  92(b)  (prohibiting 
ing  ahead  of  customer  limit 
member):  Manning  11.  note  33 
market  makers  from  trading 
cusfcmer  limit  orders  in  Nasdaq 
itule  6440(f)(2|  (prohibiting 
(  ing  ahead  of  their  customer  limit 
<[  lity  securities  traded  in  the  ovnr- 


"•See.  e.g..  NYS- 
members  from  trac 
orders  held  by  the 
above  (prohibitin;; 
ahead  of  their 
securities);  NASD 
members  from  tra 
orders  in  listed  ei 
the-counter  marko  ) 

*'  See  Order  Hai  dling  Rules  Release,  note  25 
above,  section  III.(  .2. 

'*"  See  id.  at  n.3C  9  and  accompanying  text. 


undisplayed  orders  (such  as  a  large 
order  from  an  institutional  investor  that 
likely  would  move  the  market  if 
displayed).  The  NYSE's  floor  provides 
an  opportunity  for  this  undisplayed 
trading  interest  to  interact  with 
incoming  orders  and  can  lead  to 
executions  at  prices  better  than  those 
displayed  in  the  NYSE's  quotes.  In 
addition,  some  over-the-counter  market 
makers  offer  an  opportunity  for  price 
improvement  for  market  orders.  A 
broker  must  take  these  price 
improvement  opportunities  into 
consideration  in  deciding  where  to 
route  its  customers'  orders.**' 

Price  is  not  the  sole  factor  that  brokers 
can  consider  in  fulfilling  their  duty  of 
best  execution  with  respect  to  customer 
market  orders.  The  Commission  has 
stated  that  a  broker  also  may  consider 
factors  such  as:  (1)  The  trading 
characteristics  of  the  security  involved; 
(2)  the  availability  of  accurate 
information  affecting  choices  as  to  the 
most  favorable  market  center  for 
execution  and  the  availability  of 
technological  aids  to  process  such 
information;  and  (3)  the  cost  and 
difficulty  associated  with  achieving  an 
execution  in  a  particular  market 
center.  ^" 

With  respect  to  customer  limit  orders, 
brokers  also  may  assess  the  foregoing 
non-price  factors  in  fulfilling  their  duty 
of  best  execution.  A  critical  factor  for 
non-marketable  limit  orders,  however,  is 
that  they  be  routed  to  the  market  center 
that  provides  the  greatest  likelihood  of 
execution.  The  importance  of  this  factor 
is  a  corollary  to  the  greatest  risk  of  using 
limit  orders  as  compared  with  market 
orders — that  they  will  not  be  executed 
and  will  miss  the  market.  Determining 
the  market  center  that  provides  the 
greatest  likelihood  of  execution  is  not. 
however,  a  straightforward  matter.  It 
will  depend  on  a  variety  of  factors, 
including  the  depth  of  the  limit  order 
books  in  the  various  market  centers  (or 
the  number  of  limit  orders  already  held 
by  a  market  maker)  and  the  flow  of 
incoming  orders  that  will  satisfy  the 
existing  limit  orders  with  time  priority. 
Moreover,  a  broker  may  not  have  access 
to  information  concerning  these  factors 
that  is  sufficient  to  make  a  reasoned 
decision.  Thus,  obtaining  best  execution 
of  customer  limit  orders  under  the 
current  market  structure  can  be  a 
difficult  task  for  brokers. 


■"'  See  id.  at  nn. 356-357  and  accompanying  text. 
^"See  Preferencing  Report,  note  24  al>ove,  at  89 
n.207. 


In 


B.  Commission 's  Regulatory  Role  in 
Overseeing  the  National  Market  System 

Section  11 A  of  the  Exchange  Act 
charges  the  Commission  with 
maintaining  and  strengthening  a 
national  market  system  for  securities 
fulfilling  this  responsibility,  the 
Commission  has  not  attempted  to 
dictate  the  ultimate  structure  of  the 
securities  markets.  Instead,  it  has  sought 
to  establish,  monitor,  and  strengthen  a 
framework  that  gives  the  forces  of 
competition  sufficient  room  to  flourish 
and  that  allows  the  markets  to  develop 
according  to  their  own  genius.  The 
Commission  remains  committed  to 
allowing  the  forces  of  competition  to 
shape  market  structure  in  the  first 
instance. 

In  implementing  this  strategy,  the 
Commission  has  acted  when  necessary 
to  address  practices  that  inhibit  or 
distort  competition  and  stand  in  the 
way  of  the  development  of  fairer  and 
more  efficient  trading  mechanisms.  For 
example,  in  1996,  after  an  extensive 
investigation  of  the  over-the-counter 
market,  the  Commission  adopted  rules 
that  included  a  requirement  for  the 
display  of  customer  limit  orders  that 
improve  the  market  for  a  security 
("Order  Handling  Rules").^!  Some 
believed  that  the  Order  Handling  Rules 
would  weaken  competition  between 
different  types  of  market  centers.  The 
Commission,  however,  determined  that 
the  rules,  by  providing  greater  price 
transparency  and  enhancing  public 
price  discovery,  would  both  foster  quote 
competition  among  market  makers  and 
introduce  new  price  competition  from 
customer  limit  orders. ^2  "This 
determination  has  been  confirmed  by 
the  narrowing  of  quoted  spreads  and 
reduction  in  transaction  costs  in  the 
Nasdaq  market  after  implementation  of 
the  Order  Handling  Rules.  For  example, 
one  study  of  the  implementation  noted 
that  "[o]ur  results  confirm  that  memy  of 
the  objectives  of  the  SEC  have  been  met. 
We  find  that  quoted  and  effective 
spreads  narrow  by  approximately  30 
percent,  with  the  largest  benefit 
accruing  to  investors  in  stocks  with 
relatively  wide  spreads  prior  to  the 
implementation  of  the  new  SEC 
rules 


'53 


5'  Order  Handling  Rules  Release,  note  25  above. 

^-Id.  at  nn.48-64.  75-89  and  accompanying  text. 

"  Michael  J.  Barclay  et  al.,  Effects  of  Market 
Reform  on  the  Trading  Costs  and  Depths  of  Nasdaq 
Stocks.  54  ).  Finance  1.  3.  16  (Feb.  1999)  ("We  find 
that  effective  spreads  decline  across  all  trade  sizes, 
but  the  decline  is  particularly  dramatic  for  smaller 
trades.");  see  also  Hendrik  Bessembinder,  Trade 
Execution  Costs  on  NASDAQ  and  NYSE:  A  Post- 
Reform  Comparison,  34  J.  Finance  &  Quantitative 
Analysis  387.  400  (Sept.  1999)  ("The  different 
results  observed  here  for  1997  as  compared  to  the 
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Because  the  securities  markets  are 
subject  to  an  existing  regulatory  scheme 
that  shapes  the  competition  among 
market  centers  and  among  brokers,  it  is 
the  Commission's  task  continueilly  to 
monitor  market  conditions  and 
competitive  forces  and  to  evaluate 
whether  the  structure  of  the  national 
market  system  as  it  evolves  is  achieving 
its  Exchange  Act  objectives.  To  achieve 
these  objectives  at  times  requires 
cooperation  between  market  centers,  or 
the  establishment  of  market-wide 
standards  that  benefit  the  overall 
market,  rather  than  particular  market 
participants,  hi  these  cases,  leaving 
market  structure  developments  to  the 
action  of  individual  market  centers, 
without  consideration  of  the  needs  of 
the  broader  market,  could  result  in  a 
market  structure  that  is  deficient  for 
investors  and  capital  formation. 

Congress  directed  the  Commission, 
with  the  benefit  of  the  public's 
comments  and  careful  deliberation,  to 
remove  barriers  to  competition  and  to 
provide  investors  with  the  fairest  and 
most  efficient  markets  possible.  As 
noted  in  the  Introduction,  the 
Commission  is  concerned  that  the 
fragmentation  of  trading  interest  among 
competing  market  centers  not 
inappropriately  isolate  orders, 
interfering  with  vigorous  price 
competition,  public  price  discovery,  the 
best  execution  of  investor  orders,  and 
market  liquidity.  After  reviewing  the 
comments  submitted  in  response  to  this 
release,  the  Commission  will  consider 
whether  it  is  necessary  to  take 
regulatory  action  to  address  market 
fragmentation.54 


1994  estimates  [of  average  realized  spreadsl  suggest 
that  the  new  SEC  order-handling  rules  have 
benefited  small  NASDAQ  traders  the  most."); 
Jeffrey  W.  Smith,  The  Effects  of  Order  Handling 
Rules  and  16ths  on  Nasdaq:  a  Cross-Sectional 
Analysis,  NASD  Working  Paper  98-02  (Oct.  29, 
1998),  at  17  ("The  OHR  [Order  Handling  Rules]  and 
16ths  had  a  major  spread-reducing  effect  on  Nasdaq 
stocks  *   *   *  For  most  stocks,  the  OHR  had  a  much 
larger  role  in  reducing  spreads  than  did  16ths, 
accounting  for  roughly  8.'j%  of  the  reduction.") 
(available  at  <http://www.acadBmic.nasdaq.com>); 
cf  )ustin  Schack,  Cost  Containment.  Institutional 
Investor,  Nov.  1999,  at  43  (study  of  the  trading  costs 
of  150  large  institutions  found  that  "the  average 
cost  of  executing  a  trade  on  the  Nasdaq  Stock 
Market  fell  by  23  percent  in  1998,  to  29.9  basis 
points  from  39  basis  points,  the  third  straight  year 
of  decline"). 

^*  The  Exchange  Act  grants  the  Commission 
ample  authority  to  address  market  fragmentation. 
Section's  6,  ISA,  and  19  provide  substantial 
authority  to  assure  that  the  rules  of  the  self- 
regulatory  organizations  further  the  national  market 
system.  Section  llA(a)(3)  authorizes  the 
Commission  to  require  the  self-regulatory 
organizations  to  act  jointly  in  establishing  the 
national  market  system.  In  addition.  Section 
llA(c)(l)(E)  grants  the  Commission  rulemaking 
authority  to  assure  that  brokers  route  their  customer 
orders  in  a  manner  consistent  with  the 
establishment  and  operation  of  a  national  market 


C.  Requests  for  Comment 

The  Commission  requests  the  views 
and  data  of  commenters  in  general  on 
whether  fragmentation  is  now,  or  may 
become  in  the  future,  a  problem  that 
significantly  detracts  from  the  fairness 
and  efficiency  of  the  U.S.  markets  and, 
if  so,  on  specific  proposals  to  address 
the  problem.  To  assist  commenters,  this 
Item  rV  identifies  and  requests  comment 
on  a  variety  of  issues  relating  to  market 
fragmentation  that  have  been  the  subject 
of  debate  in  recent  months,  as  well  as 
six  potential  options  for  addressing 
fragmentation. 

The  Commission  wishes  to  emphasize 
that  it  is  concerned  with  the  entire  range 
of  securities  in  the  markets,  not  just  the 
very  top  tier  of  actively-traded  issues. 
Accordingly,  commenters  should 
consider  the  applicability  of  their  views 
and  proposals  in  terms  of  the  most 
actively-traded  issues  (for  example,  the 
top  200  equity  issues),  the  middle  tiers, 
and  the  bottom  tiers  that  are  much  less 
actively  traded.  Although  equity  issues 
in  the  top  tier  generally  have  quoted 
spreads  of  Vieth,  these  spreads  are 
substantially  narrower  than  the  quoted 
spreads  of  the  majority  of  issues.  For 
example,  the  average  NYSE  volume- 
weighted  quoted  spread  for  all  3114  of 
its  listed  companies  in  1998  was 
$0.15.^5  Similarly,  although  the  average 
volume-weighted  quoted  spread  for  the 
top  1%  of  Nasdaq  equities  by  market 
capitalization  was  less  than  $0.10  in 
September  1999,  the  average  quoted 
spread  for  the  next  19%  of  issues  was 
greater  than  $0.20,  and  the  average 
relative  spread  (quoted  spread  as  a 
percentage  of  stock  price)  for  the  next 
80%  of  Nasdaq  issues  ranged  from 
approximately  1%  to  8%.  s**  In  this 
regard,  the  Commission  does  not  believe 
that  its  task  is  to  ascertain  whether  the 
current  quoted  or  effective  spreads 
reflect  an  "optimum"  or  "ideal"  level  of 
efficiency.  Rather,  the  relevant  question 
is  much  more  pragmatic  —  whether  the 
efficiency  of  the  markets  for  all  or  any 
particular  category  of  securities  could  be 
substantially  improved  through  market 
structure  changes.  Ultimately,  only  fair 
and  vigorous  competition  can  be  relied 
upon  to  set  efficient  prices. 


system.  Finally.  Section  15(c)(5)  grants  the 
Commission  rulemaking  authority  to  establish 
standards  for  over-the-counter  market  makers  that 
are  necessary  or  appropriate  to  remove 
impediments  to,  and  to  perfect  the  mechanism  of, 
a  national  market  system. 

55  NYSE,  7998  Fact  Book  20.  It  should  be  noted 
that,  becau.se  of  price  improvement  opporiunities, 
the  average  effective  NYSE  spread  will  be  less  than 
the  average  quoted  spread.  See  note  20  above  for 
a  definition  of  the  effective  spread. 

'•"NASD,  <http://www.markeldat8.nasdaq.com) 
(visited  Dec.  11.  1999>. 


Finally,  commenters  should  be  aware 
that  decimal  pricing  of  securities  will  be 
introduced  to  the  markets  in  the  coming 
months  and  a  reduced  quoting 
increment  could  significantly  change 
current  market  dynamics.  For  example, 
quoting  in  penny  increments  could  lead 
to  a  narrowing  of  quoted  and  effective 
spreads  which  could,  in  turn,  make 
internalization  and  payment  for  order 
flow  less  attractive  to  market  makers.  It 
also  could  increase  the  ability  of 
professionals  with  ready  access  to  the 
markets  to  step  ahead  of  publicly 
displayed  trading  interest  merely  by 
improving  prices  by  a  very  small 
amount,  which  could  discourage 
investor  use  of  public  limit  orders. 
Commenters  should  consider  the  extent 
to  which  their  comments  will  be 
affected  by  the  initiation  of  decimal 
pricing. 

1.  Effect  of  Fragmentation  on  the 
Markets 

a.  Fragmentation  in  General.  To  what 
extent  is  fragmentation  of  the  buying 
and  selling  interest  in  individual 
securities  among  multiple  market 
centers  a  problem  in  today's  markets? 
For  example,  has  fragmentation  isolated 
orders,  hampering  quote  competition, 
reducing  liquidity,  or  increasing  short- 
term  volatility?  Has  fragmentation 
reduced  the  capacity  of  the  markets  to 
weather  a  major  market  break  in  a  fair 
and  orderly  fashion? 

Is  fragmentation  in  the  listed  equity 
markets  likely  to  increase  with  the 
elimination  of  off-board  trading 
restrictions,  such  as  NYSE  Rule  390? 

In  the  existing  over-the-counter 
market,  what  are  the  incentives  for 
investors  and  dealers  to  quote 
aggressively? 

If  fragmentation  is  a  problem,  are 
competitive  forces,  combined  with  the 
existing  components  of  market  structure 
that  help  address  fragmentation  (price 
transparency,  intermarket  linkages  to 
displayed  prices,  and  a  broker's  duty  of 
best  execution),  adequate  to  address  the 
problem? 

Will  the  greater  potential  provided  by 
advancing  technology  for  the 
development  of  broker  order-by-order 
routing  systems,  or  for  informed 
investors  to  route  their  own  orders  to 
specific  market  centers,  address 
fragmentation  problems  without  the 
need  for  Commission  action? 

b.  Internalization  and  Payment  for 
Order  Flow.  What  proportion  of  order 
flow  currently  is  subject  to 
internalization  and  payment  for  order 
flow  arrangements  in  the  listed  equity 
and  Nasdaq  equity  markets?  Will  the 
proportion  increase  in  the  listed  equity 
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practice  significantly  reduce  the 
likelihood  of  an  execution  for  limit 
orders  by  reducing  their  opportunity  to 
interact  wath  the  flow  of  orders  on  the 
other  side  of  the  market?  Does  the 
practice  offer  any  benefits  that  outweigh 
whatever  adverse  effects  it  might  have 
on  limit  order  investors? 

2.  Possible  Options  for  Addressing 
Fragmentation 

If  action  to  address  fragmentation  is 
determined  to  be  necessary  or 
appropriate  to  further  the  objectives  of 
the  Exchange  Act,  a  variety  of 
approaches  could  be  considered.  Six 
options  are  briefly  described  below, 
followed  by  requests  for  comment  that 
relate  specifically  to  each  one.  The 
options  could  apply  either  individually 
or  in  some  combination  with  one 
another.  If  commenters  believe 
fragmentation  should  be  addressed,  they 
also  are  encouraged  to  submit  any 
additional  options  for  addressing 
fragmentation  that  they  consider 
feasible. 

a.  Require  Greater  Disclosure  by 
Market  Centers  and  Brokers  Concerning 
Trade  Executions  and  Order  Routing. 
The  Commission  could  require  greater 
disclosiu^  by  market  centers  and 
brokers  concerning  their  trade 
executions  and  order  routing.  Such 
disclosures  could  enable  investors  to 
make  more  informed  judgments 
concerning  the  quality  of  executions 
provided  by  their  brokers,  as  well  as 
enable  brokers  and  the  general  public  to 
make  more  informed  judgments 
concerning  the  quality  of  trade 
executions  at  all  market  centers. 

For  example,  all  market  centers  could 
be  required  to  provide  uniform,  publicly 
available  disclosures  to  the  Commission 
concerning  all  aspects  of  their  trading 
and  their  arrangements  for  obtaining 
order  flow.  These  disclosures  could 
include  the  nature  of  their  order  flow 
(for  example,  the  ratio  of  limit  orders  to 
market  orders),  their  effective  spreads 
for  market  orders  for  different  types  of 
securities  (for  example,  securities  that 
have  different  levels  of  trading),  their 
percentage  of  market  orders  that  receive 
price  improvement,  their  speed  in 
publicly  displaying  limit  orders,  their 
fill  rates  for  different  types  of  limit 
orders  (for  example,  those  with 
between-the-quotes  and  at-the-quotes 
limit  prices),  and  their  average  time-to- 
fill  for  different  types  of  limit  orders.  In 
addition,  market  centers  could  be 
required  to  make  available 
comprehensive  databases  of  raw  market 
information  that  will  allow  independent 
analysis  and  interpretation  by  brokers, 
academics,  the  press,  and  other 
interested  parties. 


Brokers,  in  turn,  could  be  required  to 
provide  disclosures  to  their  customers 
(and  to  the  Commission  for  public 
availability)  concerning  the  proportion 
and  types  of  orders  that  are  routed  to 
different  market  centers,  their 
arrangements  with  market  centers  for 
routing  customer  orders,  and  the  results 
they  have  obtained  through  these 
arrangements. 

What  would  be  the  advisability  and 
practicality  of  this  option?  Would  it 
effectively  address  the  problems 
presented  by  market  fragmentation? 

Is  there  an  effective  and  practical  way 
to  provide  clear  and  useful  disclosure  to 
retail  customers  concerning  execution 
quality?  If  not,  does  the  difficulty  of 
providing  such  disclosure  preclude 
brokers  from  competing  effectively  on 
the  basis  of  execution  quality? 

b.  Restrict  Internalization  and 
Payment  for  Order  Flow.  The 
Commission  could  restrict 
internalization  and  payment  for  order 
flow  arrangements  by  reducing  the 
extent  to  which  market  makers  trade 
against  customer  order  flow  by 
matching  other  market  center  prices. 
Market  makers  would  thereby  be  less 
assured  of  the  profits  that  can  be  earned 
by  trading  against  directed  order  flow 
and  that  are  used  to  fund  the  economic 
inducements  offered  to  brokers  for  their 
customers'  order  flow.  For  example,  the 
NYSE  has  requested  that  the 
Commission  take  this  type  of  action  to 
address  internalization.^''  Under  the 
NYSE  proposal,  broker-dealers  would  be 
limited  in  the  extent  to  which  they 
could  trade  as  principal  with  their 
customers'  market  and  marketable  limit 
orders.  A  broker-dealer  could  buy  from 
or  sell  to  its  customer  only  at  a  price 
that  was  better  than  the  NBBO  for  the 
particular  security.  This  type  of 
prohibition  could  be  extended  to  all 
market  centers  that  receive  orders 
pursuant  to  a  payment  for  order  flow 
arrangement,  in  addition  to 
internalizing  broker-dealers. 

What  would  be  the  advisability  and 
practicality  of  this  option?  Would  it 
effectively  address  the  problems 
presented  by  market  fi-agmentation? 

Would  restricting  internalization  and 
pajnnent  for  order  flow  arrangements 
unduly  interfere  with  competition 
among  market  centers  to  provide  trading 
services  based  on  factors  other  than 
price,  such  as  speed,  reliability,  and  cost 
of  execution? 

c.  Require  Exposure  of  Market  Orders 
to  Price  Competition.  As  a  means  to 
enhance  the  interaction  of  trading 
interest,  the  Commission  could  require 


"  See  Item  11  .A.  1  above  for  a  fuller  description 
of  the  NYSE  proposal. 
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that  all  market  centers  expose  their 
market  and  marketable  limit  orders  in 
an  acceptable  way  to  price  competition. 
As  one  example  of  acceptable  exposure, 
an  order  could  be  exposed  in  a  system 
that  provided  price  improvement  to  a 
specified  percentage  of  similar  orders 
over  a  specified  period  of  time.  As 
another  example  of  acceptable  exposure, 
a  market  maker,  before  executing  an 
order  as  principal  in  a  security  whose 
quoted  spread  is  greater  than  one 
minimum  variation,  could  publish  for  a 
specified  length  of  time  a  bid  or  offer 
that  is  one  minimum  variation  better 
than  the  NBBO.  The  Commission 
proposed  such  a  rule  for  public 
comment  in  1995  at  the  time  it  proposed 
the  Order  Handling  Rules."'"  Although  it 
believed  that  an  opportunity  for  price 
improvement  could  contribute  to 
providing  customer  orders  with 
enhanced  executions,  the  Commission 
chose  not  to  adopt  the  proposed  rule  at 
the  time  it  adopted  the  Order  Handling 
Rules.  Instead,  it  stated  that  it  was 
deferring  action  to  provide  an 
opportunity  to  assess  the  effects  that  the 
Order  Handling  Rules  would  have  on 
the  markets.''" 

What  would  be  the  advisability  and 
practicality  of  this  option?  Would  it 
effectively  address  the  problems 
presented  by  market  fragmentation? 

Are  there  effective  means  of 
representing  undisclosed  orders  in 
markets  in  which  trading  interest  is 
divided  among  many  different  market 
centers?  Would  exposure  of  market 
orders  through  the  quote  mechanism 
provide  a  viable  means  of  allowing  the 
holders  of  undisclosed  orders 
(particularly  large  orders)  to  interact 
with  market  orders?  What  other  means 
to  facilitate  the  interaction  of 
undisclosed  and  disclosed  orders  is 
feasible  and  practical? 

Would  requiring  the  exposure  of 
market  orders  to  price  competition 
unwarrantedly  delay  the  execution  of 
those  orders?  If  so.  should  order 
exposure  be  offered  as  a  choice  to 
customers? 

How  would  implementation  of  this 
option  affect  the  opportunity  for 
execution  of  displayed  trading  interest 
at  the  NBBO? 

d.  Adopt  an  Intermarket  Prohibition 
Against  Market  Makers  Trading  Ahead 
of  Previously  Displayed  and  Accessible 
Investor  Limit  Orders.  The  Commission 
also  could  establish  intermarket  trading 
priorities  as  a  means  to  address 


fragmentation.  One  option  would  be  to 
adopt  an  intermarket  prohibition  against 
market  makers  (including  exchange 
specialists)  using  their  access  to 
directed  order  flow  to  trade  ahead  of 
investor  limit  orders  that  were 
previously  displayed  by  any  market 
center  and  accessible  through  automatic 
execution  by  other  market  centers. 
Under  this  option,  each  market  center 
would  be  responsible  for  providing 
notice  to  other  market  centers  of  the 
price,  size,  and  time  of  its  investor  limit 
orders  that  were  entitled  to  priority,  as 
well  as  participate  in  a  linkage  system 
that  allowed  automatic  execution 
against  the  displayed  trading  interest."'" 
To  execute  a  trade  as  principal  against 
customer  order  flow,  market  makers 
would  be  required  to  satisfy,  or  seek  to 
satisfy,  investor  limit  orders  previously 
displayed  and  accessible  at  that  price 
(or  a  better  price)  in  all  market  centers.''' 

To  reward  market  makers  willing  to 
add  liquidity  to  the  markets  through 
aggressive  quote  competition  (as  well  as 
participate  in  public  price  discovery),  a 
market  maker  could  be  allowed  to  trade 
with  customers  at  its  quote  ahead  of  a 
subsequently  displayed  investor  limit 
orders  under  certain  circumstances.  For 
example,  a  market  maker  could  trade  as 
principal  against  a  customer  order  if,  at 
the  time  it  received  a  customer  order,  its 
quote  was  at  the  NBBO;  its  quote  was 
widely  displayed  and  accessible 
through  automatic  execution  at  a  size  at 
least  equal  to  the  customer  order;  and 
the  market  maker  satisfied,  or  sought  to 
satisfy,  all  investor  limit  orders  that 
were  displayed  prior  to  the  market 
maker's  quote. 

What  would  be  the  advisability  and 
practicality  of  this  option?  Would  it 
effectively  address  the  problems 
presented  by  market  fragmentation? 

Would  prohibiting  market  makers 
from  trading  ahead  of  investor  limit 
orders,  regardless  of  where  the  order 
entered  the  national  market  system, 
facilitate  a  broker's  ability  to  obtain  best 
execution  of  its  customers'  limit  orders? 

Would  an  intermarket  prohibition 
against  market  makers  trading  ahead  of 
previously  displayed  and  accessible 
limit  orders  encourage  price 
competition  and  thereby  enhance  the 
efficiency  of  the  market  as  a  whole? 


5"  Securities  Exchange  Act  Release  No.  36310 
(Oct.  6.  1995).  60  FR  52792  (proposed  Rule  llAcl- 
5 — Price  improvement  for  customer  market  orders). 

"'"Order  Handling  Rules  Release,  note  25  above, 
section  III.C.I 


•^Comment  is  requested  on  whether  intermarket 
priority  should  be  extended  to  the  "reserve  size" 
orders  used  by  some  market  centei?  to  facilitate  the 
trading  of  large  investors. 

'■''  For  purposes  of  this  option,  an  "investor"  limit 
order  could  be  defined  as  all  limit  orders  other  than 
those  placed  for  the  Uinefil  of  a  broker-dealer.  If 
necessan,'  or  appropriate  to  maintain  a  fair  and 
orderly  market,  the  definition  also  could  exclude 
limit  orders  placed  for  the  bem^fit  of  professional 
traders  (for  example,  any  trader  who  repeatedly 
buys  and  sells  a  .security  within  a  short  time-frame). 


Would  implementation  of  this  option 
reduce  the  willingness  or  capacity  of 
market  makers  to  supply  liquidity?  If  so, 
would  the  problem  be  addressed  by 
allowing  market  makers  to  trade  at  their 
quotations  after  satish'ing  previously 
displayed  investor  limit  orders? 

Would  this  option  be  feasible  without 
the  establishment  of  a  single, 
intermarket  limit  order  file? 

e.  Provide  Intermarket  Time  Prioritv 
for  Limit  Orders  or  Quotations  that 
Improve  the  NBBO  As  another  option 
for  encouraging  price  competition,  the 
Commission  could  establish  intermarket 
trading  priorities  that  granted  time 
priority  to  the  first  limit  order  or  dealer 
quotation  that  improved  the  NBBO  for 
a  security  (that  is.  the  order  or  quotation 
that  either  raised  the  national  best  bid 
or  lowered  the  national  best  offer).  To 
qualify  for  such  priority,  the  limit  order 
or  quotation  would  have  to  be  widely 
displayed  and  accessible  through 
■  automatic  execution.  Only  the  first 
trading  interest  at  the  improved  price 
("Price  Improver")  would  be  entitled  to 
priority.  No  market  center  could  execute 
a  trade  at  the  improved  or  an  inferior 
price  unless  it  undertook  to  satisf}-  the 
Price  Improver.  Subsequent  orders  or 
quotations  that  merely  matched  the 
improved  price  would  not  be  entitled  to 
any  enhanced  priority.  If,  prior  to 
satisfaction  of  the  Price  Improver, 
another  order  or  quotation  was 
displayed  and  accessible  at  an  even 
better  price,  the  existing  Price  Improver 
would  be  superseded  and  permanently 
lose  its  priority.  The  subsequent  trading 
interest  at  the  better  price  would  be  the 
new  Price  Improver. 

What  is  the  advisability  and 
practicality  of  this  option?  Would  it 
effectively  address  the  problems 
presented  by  market  fragmentation? 
Would  it  discourage  competition  among 
market  centers  or  reduce  market  makers' 
willingness  to  supply  liquidity? 

Would  granting  time  priority  only  to 
the  first  trading  interest  to  improve  the 
NBBO  provide  an  adequate  incentive  for 
aggressive  price  competition? 

How  difficult  would  it  be  to 
implement  this  limited  type  of 
intermarket  time  priority?  Would  it 
require  substantial  modifications  of 
currently  existing  linkage  systems? 

f  Establish  Price/Time  Priority  for  All 
Displayed  Trading  Interest.  To  assure  a 
high  level  of  interaction  of  trading 
interest,  the  Commission  could  order 
the  establishment  of  a  national  market 
linkage  system  that  provides  price/time 
priority  for  all  displayed  trading 
interest.  Under  this  option,  the 
displayed  orders  and  quotations  of  all 
market  centers  would  be  displayed  in 
the  national  linkage  system  ("NLS").  All 
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Should  a  national  market  linkage 
system  incorporate  a  reserve  size 
function  to  facilitate  the  submission  of 
large  orders? 

V.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
argimients  concerning  the  NYSE's 
proposed  rule  change  and  the 
Commission's  request  for  comment  on 
market  fragmentation,  including 
whether  the  NYSE's  proposed  rule 
change  is  consistent  wdth  the  Exchange 
Act.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Street  N.W.,  Washington,  D.C.  20549- 
0609.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  the  NYSE's  proposal 
also  will  be  available  for  inspection  and 
copying  at  its  principal  office.  All 
submissions  should  refer  File  No.  SR- 
NYSE-99-^8.  Comments  on  the  NYSE's 
proposed  rescission  of  Rule  390  should 
be  submitted  by  March  20,  2000. 
Comments  responding  to  the 
Commission's  request  for  comments  on 
market  fragmentation  (including  the 
NYSE's  request  for  rulemaking  action) 
should  be  submitted  by  April  28,  2000. 

By  the  Commission. 

Jonathan  G.  Katz, 

Secretary. 

[FR  Doc.  00-4595  Filed  2-25-00;  8:45  am] 

BILUNQ  CODE  8010-01-P 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  #3237] 

State  of  Georgia 

As  a  result  of  the  President's  major 
disaster  declaration  on  February  15, 
2000, 1  find  that  Colquitt,  Grady, 
Mitchell,  and  Tift  Counties  in  the  State 
of  Georgia  constitute  a  disaster  area  due 
to  damages  caused  by  severe  storms  and 
tornadoes  that  occurred  on  February  14, 
2000.  Applications  for  loans  for 
physical  damage  as  a  result  of  this 
disaster  may  be  filed  until  the  close  of 
business  on  April  15,  2000  and  for 


economic  injury  imtil  the  close  of 
business  on  November  15,  2000  at  the 
address  listed  below  or  other  locally 
announced  locations:  U.S.  Small 
Business  Administration,  Disaster  Area 
2  Office,  One  Baltimore  Place,  Suite 
300,  Atlanta,  GA  30308. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  following  contiguous 
counties  may  be  filed  until  the  specified 
date  at  the  above  location:  Baker. 
Berrien,  Brooks,  Cook,  Decatur. 
Dougherty,  Irwin,  Thomas,  Turner,  and 
Worth  Counties  in  Georgia,  and 
Gadsden  and  Leon  Coimties  in  Florida. 

The  interest  rates  are: 


Percent 

For  Physical  Damage: 

Homeowners  with  credit  avail- 

able elsewhere  

7.625 

Homeowners     without     credit 

available  elsewhere 

3.812 

Businesses  with  credit  available 

elsewhere  

8.000 

Businesses  and  non-profit  orga- 

nizations without  credit  avail- 

able elsewhere  

4.000 

Others  (including  non-profit  or- 

ganizations) with  credit  avail- 

able elsewhere  

6.750 

For  Economic  Injury: 

Businesses  and  small  agricul- 

tural    cooperatives     without 

credit  available  elsewhere 

4.000 

The  number  assigned  to  this  disaster 
for  physiccd  damage  is  323712,  and  for 
economic  injury  the  numbers  are 
9G7000  for  Georgia  and  9G7100  for 
Florida. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  February  18,  2000. 
Bernard  Kulik, 

Associate  Administrator  for  Disaster 

Assistance. 

[FR  Doc.  00-4599  Filed  2-25-00;  8:45  am) 

BtLUNG  CODE  802S-01-P 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  #3212;  Amendment 

State  of  North  Carolina 

In  accordance  with  information 
received  from  the  Federal  Emergency 
Management  Agency  dated  February  17. 
2000,  the  above-numbered  Declaration 
is  hereby  amended  to  extend  the 
deadline  for  filing  applications  for 
physical  damage  as  a  result  of  this 
disaster  from  February  17,  2000  to 
February  29,  2000. 

All  other  information  remains  the 
same,  i.e.,  the  deadline  for  filing 
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applications  for  economic  injury  is  June 
16,  2000. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  February  18,  2000. 
Bernard  Kulik, 

Associate  Administrator  for  Disaster 
Assistance. 
[FR  Doc.  00-^600  Filed  2-25-00;  8:45  am] 

BILUNG  CODE  8025-01-P 


SOCIAL  SECURITY  ADMINISTRATION 

Agency  Information  Collection 
Activities:  Proposed  Request  and 
Comment  Request 

In  compliance  with  Public  Law  104- 
13,  the  Paperwork  Reduction  Act  of 
1995,  SSA  is  providing  notice  of  its 
information  collections  that  require 
submission  to  the  Office  of  Management 
and  Budget  (OMB).  SSA  is  soliciting 
comments  on  the  accuracy  of  the 
agency's  burden  estimate;  the  need  for 
the  information;  its  practical  utility; 
ways  to  enhance  its  quality,  utility  and 
clarity;  and  on  ways  to  minimize  burden 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

I.  The  information  collections  Usted 
below  will  be  submitted  to  OMB  within 
60  days  from  the  date  of  this  notice. 
Therefore,  comments  and 
recommendations  regarding  the 
information  collections  would  be  most 
useful  if  received  by  the  Agency  within 
60  days  from  the  date  of  this 
publication.  Comments  should  be 
directed  to  the  SSA  Reports  Clearance 
Officer  at  the  address  listed  at  the  end 
of  this  publication.  You  can  obtain  a 
copy  of  the  collection  instruments  by 
calling  the  SSA  Reports  Clearance 
Officer  on  (410)  965-4145,  or  by  vmting 
to  him  at  the  address  listed  at  the  end 
of  this  publication. 

1.  Application  for  Social  Security 
Disability  Benefits— 0960-0060.  The 
Social  Security  Administration  (SSA) 
uses  the  information  collected  on  form 
SSA-16  to  determine  eligibility  for 
Social  Security  disability  benefits.  The 
respondents  are  applicants  for  such 
benefits. 

Number  of  Respondents:  1,185,942. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  20 
minutes. 

Estimated  Average  Burden:  395,314 
hours. 

2.  Appointment  of  Representative- 
0960-0527.  The  information  on  Form 
SSA-1696  is  used  by  SSA  to  verify  the 
applicant's  appointment  of  a 
representative.  The  form  allows  SSA  to 


inform  the  representative  of  issues  that 
affect  the  applicant's  claim.  The 
respondents  are  applicants  who  notify 
SSA  that  they  have  appointed  a  person 
to  represent  them. 

Number  of  Respondents:  412,653. 

Frequency  of  Response:  1 . 

Average  Burden  Per  Response:  10 
minutes. 

Estimated  Average  Burden:  68,776 
hours. 

3.  Request  to  be  Selected  as  Payee — 
0960-0014.  The  information  collected 
on  Form  SSA-11-BK  is  used  to 
determine  the  proper  payee  for  a  Social 
Security  beneficiary,  and  it  is  designed 
to  aid  in  the  investigation  of  a  payee 
applicant.  The  form  will  establish  the 
applicant's  relationship  to  the 
beneficiary,  the  justffication,  the 
concern  for  the  beneficiary  and  the 
manner  in  which  the  benefits  will  be 
used.  The  respondents  are  applicants  for 
selection  as  representative  payee  for  Old 
Age,  Survivors  and  Disability  Insurance, 
Supplemental  Security  Income  (SSI), 
Black  Limg  benefits  and  title- VIII 
Special  Veterans  Benefits. 

Number  of  Respondents:  2,121,686. 

Frequency  of  Response:  1. 

Avemge  Burden  Per  Response:  10.5 
minutes. 

Estimated  Annual  Burden:  371,295 
houfs. 

4.  Application  for  Special  Benefits  for 
World  War  II  Veterans-0960-0615.  The 
information  collected  on  Form  SSA- 
2000  will  be  used  by  the  Social  Security 
Administration  to  elicit  the  information 
necessary  to  determine  entitlement  of  an 
individual  to  benefits  imder  title  VIII  of 
the  Social  Security  Act.  Respondents  are 
certain  World  War  II  Veterans  as 
identified  under  title  VIII. 

Number  of  Respondents:  12,000. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  20 
minutes. 

Estimated  Annual  Burden:  4,000 
hours. 

5.  Claim  for  Amoimt  Due  in  the  Case 
of  a  Deceased  Beneficiary-0960-0101 . 
Section  204  (d)  of  the  Social  Security 
Act  provides  that  if  a  beneficiary  dies 
before  payment  of  Social  Security 
benefits  has  been  completed,  the 
amount  due  will  be  paid  to  the  persons 
meeting  specified  qualifications.  The 
information  collected  on  Form  SSA- 
1724  is  used  by  the  Social  Security 
Administration  to  determine  whether  an 
individual  is  entitled  to  the 
underpayment.  The  respondents  are 
applicants  for  the  underpayment  of  a 
deceased  beneficiary. 

Number  of  Respondents:  300,000. 
Frequency  of  Response:  1. 
Average  Burden  Per  Response:  10 
minutes. 


Estimated  Annual  Burden:  50,000 
hours. 

6.  Third  party  Liability  Information 
Statement-0960-0323.  Form  SSA-8019 
is  used  by  the  Social  Security 
Administration  to  gather  information  or 
to  make  changes  in  existing  information 
about  third  party  insurance  (excluding 
Medicare  or  Medicaid),  which  could  be 
responsible  for  payment  for  a 
beneficiary's  medical  care.  The 
respondents  are  third-party  insurers 
other  than  Medicare  or  Medicaid. 

Number  of  Respondents:  95,000. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  5 
minutes. 

Estimated  Annual  Burden:  7,91 7 
hours. 

n.  The  information  collection  listed 
below  has  been  submitted  to  OMB  for 
clearance.  Written  comments  and 
recommendations  on  the  information 
collection  would  be  most  useful  if 
received  within  30  days  bom  the  date 
of  this  publication.  Conunents  should  be 
directed  to  the  SSA  Reports  Clearance 
Officer  and  the  OMB  Desk  Officer  at  the 
addresses  listed  at  the  end  of  this 
publication.  You  can  obtain  a  copy  of 
the  OMB  clearance  package  by  calling 
the  SSA  Reports  Clearance  Officer  on 
(410)  965-4145,  or  by  vmting  to  him. 

Letter  to  Employer  Requesting  Wage 
Information-0960-0138.  The 
information  collected  on  form  SSA- 
L4201  is  used  by  SSA  to  determine 
eligibility  and  proper  benefit  payments 
for  SSI  applicants/recipients.  The 
respondents  are  employers  of  applicants 
for  and  recipients  of  SSI  payments. 

Number  of  Respondents:  133,000. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  30 
minutes. 

Estimated  Annual  Burden:  66,500 
hours. 

(SSA  Address) 

Social  Security  Administration. 
DCFAM,  Attn:  Frederick  W. 
Brickenkamp,  6401  Security  Blvd..  1- 
A-21  Operations  Bldg.,  Baltimore,  MD 
21235. 

(OMB  Address) 

Office  of  Management  and  Budget, 
OIRA,  Attn:  Desk  Officer  for  SSA,  New 
Executive  Office  Building,  Room  10230, 
725  17th  St.,  NW,  Washington,  D.C. 
20503. 

Dated:  February  22,  2000. 
Frederick  W.  Brickenkamp, 

Reports  Clearance  Officer,  Social  Security 

Administration. 

(FR  Doc  00-4573  Filed  2-25-00:  8:45  am) 

aiLLmO  CODE  4191-02-U 
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OFRCE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Rectlfication$  to  ttie  NAFTA  Rules  of 
Origin  in  the  Harmonized  Tariff 
Schedule  of  the  United  States 

AGENCY:  Office  of  the  United  States 
Trade  Representative. 
ACTION:  Notici !  of  rectifications  to  the 
NAFTA  rules  of  origin  in  the 
Harmonized  Tariff  Schedule  of  the 
United  States] 


i 


SUMMARY:  Th0  Office  of  the  United 
States  Trade  Representative  is  providing 
notice  of  certa  in  rectifications  to  the 
rules  of  origin  for  goods  covered  by  the 
North  American  Free  Trade  Agreement 
(NAFTA),  as  aet  forth  in  the 
Harmonized  1  ariff  Schedule  of  the 
United  States  IHTS).  These 
rectifications  ire  intended  to  maintain 
consistency  between  the  HTS  and  the 
NAFTA  rules  pr  origin. 
DATES:  The  effective  date  of  the 
rectifications  is  March  1,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rachel  Shub,  Associate  General 
Counsel,  (2021  395-7305.  600  17th 
Street.  NW,  VWashington.  DC  20508. 
SUPPt^MENTARY  INFORMATION:  Through 
an  exchange  o  "  letters  in  February  2000, 


"40. 


(A)  A 


hange  to  headings  8711  through  8713  from  any  other  heading,  including  another  heading  within  that  group,  except  from 
heac  ing  8714,  or 

(hange  to  headings  8711  through  8713  from  heading  8714,  whether  or  not  there  is  also  a  change  from  any  other  heading,  in- 
another  heading  within  that  group,  provided  there  is  a  regional  value  content  of  not  less  than: 
percent  where  the  transaction  value  method  is  used,  or 
percent  where  the  net  cost  method  is  used." 


(B)  A 
c 

(1) 
(2) 


lud  ng 
6] 


5) 


(2)  Chapter  29  o 
inserting  in 

[2905 

[2095.49 
"2905.49.20 


Conforming  c 
modified  by  insert 
"2905.49.20  Ind 
[FRDoc.  00-45 '9 

BILLING  COOe  319«-01-M 


the  United  States,  Mexico,  and  Canada 
(the  NAFTA  Parties)  agreed  to  certain 
technical  rectifications  to  the  rules  of 
origin  contained  in  Annexes  401  and 
403.1  of  the  NAFTA.  These 
rectifications  are  intended  to  maintain 
consistency  between  Annexes  401  and 
403.1  and  the  tariff  schedules  of  the 
NAFTA  Parties.  The  appendix  to  this 
notice  embodies  these  rectifications  in 
the  NAFTA  rules  or  origin  set  forth  in 
general  note  12(t)  of  the  HTS. 

Proclamation  6969  of  January  27, 
1997  (62  FR  4415,  January  29.  1997) 
authorized  the  United  States  Trade 
Representative  (USTR)  to  exercise  the 
authority  provided  to  the  President 
under  Section  601  of  the  Trade  Act  of 
1974  (the  1974  Act),  as  amended  by 
Public  Law  100-^18,  88  Stat.  2073  (19 
U.S.C.  2483),  to  embody  rectifications, 
technical  or  conforming  changes,  or 
similar  modifications  in  the  HTS.  Under 
authority  vested  in  USTR  by 
Proclamation  6969  and  the  authority 
vested  in  the  President  by  the 
Constitution  and  the  laws  of  the  United 
States,  including,  but  not  limited  to, 
section  604  of  the  1975  Act  and  section 
202(q)  of  the  NAFTA  Implementation 
Act  (19  U.S.C.  3332(q)),  the 
rectifications,  technical  or  conforming 


changes,  and  similar  modifications  set 
forth  in  the  appendix  to  this  notice  shall 
be  embodied  in  the  HTS  with  respect  to 
goods  entered,  or  withdrawn  from 
warehouse  for  consumption,  on  or  after 
March  1,2000. 

Dated:  February  22,  2000. 
Charlene  Barshefeky, 

United  States  Trade  Representative. 

Appendix 

Effective  with  respect  to  goods  entered,  or 
withdrawn  from  warehouse  for  consumption, 
on  or  after  March  1,  2000. 
(1)  General  note  12(t)  to  the  Harmonized 

Tariff  Schedule  of  the  United  States  is 

modified  as  follows: 

(a)  TCR  29.8  is  modified  by  deleting  "(A)" 
and  by  deleting  subdivision  (B)  of  such 
TCR  together  with  its  designation; 

(b)  TCR  85. 5A  is  modified  by  deleting 
"tariff  item,"  and  by  inserting  in  lieu 
thereof ' '  subheading, " , 

(c)  TCR  85.80(A)  is  modified  by  deleting 
"8471.92"  and  by  inserting  in  lieu 
thereof  "8471.60"; 

(d)  TCR  86.4(B)  is  modified  by  deleting 
"from  tariff  item"  and  by  inserting  in 
lieu  thereof  "from  tariff  items  8607.19.06 
or";  and 

(e)  TCRs  87.40  through  87.42,  inclusive, 
are  deleted  and  the  following  new  TCR 
is  inserted  in  lieu  thereof: 


the  HTS  is  modified  by 
numerical  sequence  the 


following  new  subheading,  with  the 
article  description  at  the  same  level  of 


indentation  as  the  article  description  of 
subheading  2905.49.10: 


Acyclic...:] 
[Other...:] 
Other:] 

Esters  of  glycerol  formed  with  acids  of  heading  2904 


8.2%         Free(A*.CA,  E.  IL.  J,  K.  MX)  ...     54.5%' 


lange:  General  note  4(d)  is 

ing  in  numerical  sequence 
a". 

Filed  2-25-00:  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Reports,  Forms  and  Recordl<eeplng 
Requirements;  Agency  Information 
Collection  Ac^vity  Under  OMB  Review 

AGENCY:  Depai  tment  of  Transportation, 
(DOT). 

ACTION:  Notice 


SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35,  as  amended)  this 
notice  announces  the  Department  of 
Transportation's  (DOT)  intention  to 
request  an  extension  of  a  currently 
approved  information  collection  for 
alcohol  testing. 

Before  submitting  this  information 
collection  to  OMB  for  renewal,  DOT  is 
soliciting  comments  on  whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  Department, 
including  whether  the  information  will 
have  practical  utility;  the  accuracy  of 
the  Department's  estimate  of  the  burden 
of  the  proposed  information  collection; 
ways  to  enhance  the  quality,  utility  and 


clarity  of  the  information  to  be 
collected;  and  ways  to  minimize  the 
burden  of  collection  of  information  on 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

DATES:  Comments  on  this  notice  must  be 
received  on  or  before  April  28,  2000. 

ADDRESSES:  Conmients  should  be  sent  to 
Docket  Clerk,  Attn:  Docket  No.  OST-99- 
6578,  Department  of  Transportation,  400 
7th  Street,  SW,  Room  PL401, 
Washington  DC  20590.  Commenters 
may  also  submit  their  comments 
electronically.  Instructions  for 
electronic  submission  may  be  found  at 
the  following  web  address:  http:// 
dms.dot.gov/submit/.  The  public  may 


( 


Federal  Register /Vol.  65,  No.  39 /Monday,  February  28,  2000 /Notices 


10591 


also  review  docketed  comments 
electronically. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Kenneth  C.  Edgell,  DOT  Office  of  Drug 
and  Alcohol  Policy  and  Compliance, 
Office  of  the  Secretary,  S-1,  ODAPC, 
Room  10403,  Department  of 
Transportation,  at  the  address  above. 
Telephone:  (202)  366-3784. 
SUPPLEMENTARY  INFORMATION: 

Office  of  the  Secretary,  Drug  Program 
Office 

Title:  U.S.  Department  of 
Transportation  (DOT)  Breath  Alcohol 
Testing  Form. 

OMB  Control  Number:  2105-0529. 

Form  Number:  2105-0529. 

Type  of  Request:  Extension  of  a 
currently  approved  collection. 

Affected  Entities:  Transportation 
industries. 

Abstract:  Under  the  Onmibus 
Transportation  Employee  Testing  Act  of 
1991,  DOT  is  required  to  implement  an 
alcohol  testing  program  in  various 
transportation  industries.  This  specific 
requirement  is  elaborated  in  49  CFR  Part 
40,  Procedures  for  Transportation 
Workplace  Drug  and  Alcohol  Testing 
Programs. 

Breath-alcohol  technicians  (BAT) 
must  fill  out  testing  form.  The  form 
includes  the  employee's  name,  the  type 
of  test  taken,  the  date  of  the  test,  and  the 
name  of  the  employer. 

Custody  and  control  is  essential  to  the 
basic  purpose  of  the  alcohol  testing 
program.  Data  on  each  test  conducted, 
including  test  results,  are  necessary  to 
document  tests  conducted  and  actions 
taken  to  ensure  safety  in  the  workplace. 

Estimated  Total  Burden  on 
Respondents:  The  estimated  aimual 
burden  hour  is  1.  Since  this  package  is 
simply  requesting  clearance  to  use  the 
alcohol  testing  form,  the  Office  of  the 
Secretary  has  no  actual  burden. 

Issued  in  Washington  DC. 
K.C.  Edgell, 

Acting  Director,  Office  of  Drug  and  Alcohol 
Policy  and  Compliance.  United  States 
Department  of  Transportation. 
[FR  Doc.  00-4640  Filed  2-25-00;  8:45  am] 
BILLING  CODE  4910-62-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

[Summary  Notice  No.  PE-200(M)4] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 


ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

SUMMARY:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  (14  CFR  Part  11),  this 
notice  contains  a  sunmiary  of  certain 
petitions  seeking  relief  from  specified 
requirements  of  the  Federal  Aviation 
Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  March  20,  2000. 

ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel.  Attn:  Rule  Docket  (AGC- 
200),  Petition  Docket  No.     ,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591. 

Comments  may  also  be  sent 
electronically  to  the  following  internet 
address:  9-NPRM-cmts@faa.gov. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-200),  Room  91 5G, 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue,  SW., 
Washington,  D.C.  20591;  telephone 
(202) 267-3132. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cherie  Jack  (202)  267-7271  or  Vanessa 
Wilkins  (202)  267-8029  Office  of 
Rulemaking  (ARM-1),  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington,  D.C,  on  February 
23,  2000. 
Donald  P.  Byrne, 
Assistant  Chief  Counsel  for  Regulations. 

Dispositions  of  Petitions 

Docket  No.:  28397. 

Petitioner:  Tulsa  Technology  Center. 

Section  of  the  FAR  Affected":  14  CFR 
65.17(a).  65.19(b),  and  65.75(a)  and  (b). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  TTC  to  (1) 
administer  the  FAA  oral  and  practical 


tests  to  students  at  times  and  places 
identified  in  TTC's  operations 
handbook,  (2)  conduct  oral  and  practical 
tests  as  an  integral  part  of  the  education 
process  rather  than  conducting  the  tests 
upon  student's  successful  completion  of 
the  written  tests,  (3)  approve  students 
for  retesting  within  30  days  after  failure 
without  requiring  a  signed  statement 
certifying  additional  instruction  has 
been  given  in  the  failed  area,  and  (4) 
administer  the  aviation  mechanic 
general  written  test  to  students 
immediately  following  successful 
completion  of  the  general  curriculum, 
before  meeting  the  experience 
requirements  of  §65.77.  Grant,  01/21/ 
2000.  Exemption  No.  6569B 

Docket  No.:  25559. 

Petitioner:  Aerospace  Industries 
Association  of  America,  Inc. 

Section  of  the  FAR  Affected:  14  CFR 
21.182(a)  and  45.11(a). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  AlA-member 
aircraft  manufacturers  to  manufacture 
aircraft  for  use  in  operations  conducted 
under  14  CFR  part  121  or  aircraft 
intended  to  be  used  for  commuter 
operations  under  14  CFR  part  135  (as 
defined  in  14  CFR  part  119)  and  for 
export  without  installing  an 
identification  plate  during  the 
production  phase  of  the  exterior  of  those 
aircraft.  Grant,  01/31/2000,  Exemption 
No.  4913F 

Docket  No.:  26474. 

Petitioner:  Deere  &  Company. 

SecUon  of  the  FAR  Affected:  14  CFR 
21.197(a)(1). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Deere  to  operate 
its  Cessna  Model  CE-650  aircraft 
(Registration  Nos.  N600JD  and  N900JD: 
Serial  Nos.  650-0236  and  650-0213, 
respectively)  without  obtaining  a  special 
flight  permit  when  the  flaps  fail  in  the 
up  position.  Denial,  01/04/2000. 
Exemption  No.  7103. 

(FR  Doc.  00-4637  Filed  2-25-00:  8:45  am] 

BILUNG  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
[Summary  Notice  No.  PE-2000-05] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  issued 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 
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SUMMARY:  Pui  suant  to  FAA's  rulemaking 
provisions  go  iteming  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  (14  CFR  Part  11).  this 
notice  contaii  is  a  summary  of  certain 
petitions  seek  ing  relief  from  specified 
requirements  of  the  Federal  Aviation 
Regulations  (4  CFR  Chapter  I), 
dispositions  c  f  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  sununary 
is  intended  toj  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify 'the  petition  docket 
number  involved  and  must  be  received 
on  or  before  N  [arch  20,  2000. 
AOORESSES:  Sf  nd  comments  on  any 
petition  in  triplicate  to:  Federal 
Aviation  Adn  inistration.  Office  of  the 
Chief  Coiuisel ,  Attn:  Rule  Docket  ( AGC- 
200),  Petition  Docket  No.     ,  800 
Independency  Avenue,  SW., 
Washington.  IpC  20591. 

Comments  i  nay  also  be  sent 
electronically  to  the  following  internet 
address:  9-NIRM-cmts@faa.gov. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  as;  ligned  regulatory  docket 
and  are  availa  jle  for  examination  in  the 
Rules  Docket  AGC-200),  Room  9150, 
FAA  Headquarters  Building  (FOB  lOA). 
800  Independ  ;nce  Avenue,  SW., 
Washington.  DC  20591;  telephone  (202) 
267-3132.       ' 


FOR  FURTHER 
Cherie  Jack 
Wilkins  (202) 
Rulemaking 
Administration 
Avenue,  SW., 
This  notice 
paragraphs  (c 
Part  11  of  the 
Regulations  ( 


IMFORMATION  CONTACT: 

(2  )2)  267-7271  or  Vanessa 

267-8029  Office  of 
(^^RM-l),  Federal  Aviation 
800  Independence 
Washington,  DC  20591. 
s  published  pursuant  to 
(e),  and  (g)  of  §11.27  of 
ederal  Aviation 
CFR  Part  11). 
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Issued  in  VVa<  hington,  DC  on  February  23. 
2000. 

Donald  P.  Byrnk 

Assistant  Chief  Counsel  for  Regulations. 

Petitions  For  1  [xemption 


t  w 


Docket  No. 

Petitioner: 

Section  of 
121.391(a)(4). 

Description 
permit  Fronti 
attendants  aboard 
with  more 

third  flight  attendant 
perform  his  oi 
replacement 


29798. 
Ifrontier  Airlines,  Inc. 
FAR  Affected:  14  CFR 


<r 


of  Relief  Sought:  To 
to  use  two  flight 

airplanes  configured 
100  seats  when  (1)  a 

becomes  unable  to 
her  duties  and  a 
flight  attendant  cannot  be 


made  available  without  a  lengthy  delay 
and  (2)  all  seats  in  excess  of  100  are 
blocked  from  use. 

DocJtef  No.;  29893. 

Petitioner:  The  Boeing  Company. 

Section  of  the  FAR  Affected:  14  CFR 
25.335(e)(3). 

Description  of  Relief  Sought:  To  allow 
design  flap  speeds,  Vf,  for  the  MD-17, 
to  be  calculated  based  on  a  power-on 
stall  speed  with  the  critical  engine 
inoperative  and  the  operative  engines  at 
the  power  setting  appropriate  for  the 
flight  condition. 

DociefiVo..CEl57. 

Petitioner:  Schwans  Sales  Enterprises. 

Section  of  the  FAR  Affected:  14  CFR 
23.851  and  CAR  4a.532(j). 

Description  of  Relief  Sought:  To 
permit  the  Red  Baron  Stearman 
Squadron  to  operate  six  Vintage  Boeing 
Stearmans  without  either  fire 
extinguishers  or  the  mounting  hardware 
for  a  fire  extinguisher. 

Docket  No.:  29739. 

Petitioner:  Bombardier  Services 
Corporation. 

Section  of  the  FAR  Affected:  14  CFR 
145.35(c)  and  145.37(b). 

Description  of  Relief  Sought:  To 
permit  Bombardier  to  operate  satellite 
repair  stations  in  Asheville,  North 
Carolina;  Charleston,  West  Virginia;  and 
Newburgh,  New  York,  without  meeting 
all  the  housing  and  facility  requirements 
of  §§145.35  and  145.37. 

Dispositions  of  Petitions 

Docket  No.:  29217. 

Petitioner:  Dwight  Reber. 

Section  of  the  FAR  Affected:  14  CFR 
21.25(a)(2)  and  133.19(a)(1). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Mr.  Reber  to 
operate  two  Russian  military  Kamov 
Ka-25  (Ka-25)  helicopters  in  the 
restricted  category  and  conduct  Class  A, 
Class  B,  and  Class  C  rotorcraft  external- 
load  combination  operations.  DENIAL, 
11/16/99,  Exemption  No.  7076. 

Docket  No.:  29335. 

Petitioner:  AlliedSignal,  Inc. 

Section  of  the  FAR  Affected:  14  CFR 
21.325(b)(30). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  AES  Tempe  to 
issue  export  airworthiness  approval  tags 
for  Class  11  and  Class  III  products 
manufactured  in  Singapore  by  its  AES 
Singapore  facility  as  an  approved 
supplier  to  AES  Tempe  under  AES 
Tempe's  PMA  No.  PQ1222NM.  GRANT, 
11/17/99.  Exemption  No.  7075. 

Docket  No:  29118. 

Petitioner:  Homestead  Helicopters, 
Inc. 

Section  of  the  FAR  Affected:  14  CFR 
135.143(c)(2). 


Description  of  Relief  Sought/ 
Disposition:  To  permit  Homestead  to 
operate  its  Robinson  R44  helicopter 
(Registration  No.  N8372H,  Serial  No. 
0387)  under  part  135  without  a  TSO- 
C112  (Mode  S)  transponder  installed. 
GRANT.  10/28/99,  Exemption  No. 
6733A. 

Docket  No.:  27052. 

Petitioner:  Petroleum  Helicopters,  Inc. 

Section  of  the  FAR  Affected:  14  CFR 
135.143(c)(2). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  PHI  to  operate  its 
Bell  Model  206L-1  helicopters 
(Registration  Nos.  N2761X,  N5005B, 
N50046,  and  N50182;  Serial  Nos.  45283, 
45175,  45173,  and  45242,  respectively) 
under  part  135  without  a  TSO-C112 
(Mode  S)  transponder  installed  on  those 
aircraft.  GRANT.  10/28/99.  Exemption 
No.  5586C. 

Docket  No.:  29656. 

Petitioner:  Simrise  Airlines,  Inc. 

Section  of  the  FAR  Affected:  14  CFR 
135.143(c)(2). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Sunrise  to 
operate  certain  aircraft  under  part  121  or 
part  135  without  a  TSC)-C112  (Mode  S) 
transponder  installed  in  the  aircraft. 
GRANT.  10/28/99.  Exemption  No.  7061. 

Docket  No.:  29756. 

Petitioner:  Execujet  Charter  Service, 
Inc. 

Section  of  the  FAR  Affected:  14  CFR 
135.143(c)(2). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Execujet  to 
operate  its  Hawker  Model  DH  125-400A 
aircraft  (Registration  No.  N810HS,  Serial 
No.  25271)  under  part  135  without  a 
TSO-C112  (Mode  S)  transponder 
installed  in  the  aircraft.  GRANT.  10/28/ 
99,  Exemption  No.  7064. 

|FR  Doc.  00-^638  Filed  2-25-O0;  8:45  anil 

BILLING  CODE  4910-1  a-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

[Summary  Notice  No.  PE-200(M)6]  S 

Petitions  for  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  issued 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

SUMMARY:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  (14  CFR  Part  11),  this 
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for  exemption  {14  CFR  Part  11),  this 
notice  contains  a  summary  of  certain 
petitions  seeking  relief  from  specified 
requirements  of  the  Federal  Aviation 
Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 

DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  March  20.  2000. 

ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn:  Rule  Docket  (AGC- 
200),  Petition  Docket  No.     .  800 
Independence  Avenue,  SW, 
Washington,  DC  20591. 

Comments  may  also  be  sent 
electronically  to  the  following  internet 
address:  9-NPRM-cmts@faa.gov. 

The  petition,  any  comments  received, 
and  a  copy  of  emy  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-200).  Room  915G, 
FAA  Headquarters  Building  (FOB  lOA), 
8'00  Independence  Avenue,  SW, 
Washington.  DC  20591;  telephone  (202) 
267-3132. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cherie  Jack  (202)  267-7271  or  Vanessa 
Wilkins  (202)  267-8029  Office  of 
Rulemaking  (ARM-1),  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW,  Washington,  DC  20591. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  §  11.27  of 
Part  1 1  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington,  DC,  on  February  23. 
2000. 
[)onald  P.  Byrne, 

Assistant  Chief  Counsel  for  Regulations. 

Petitions  for  Exemption 

Docket  No.:  29849. 

Petitioner:  The  Boeing  Company. 

Section  of  the  FAR  Affected:  14  CFR 
21.325(b)(3). 

Description  of  Relief  Sought:  To 
permit  the  issuance  of  export 
airworthiness  approvals  for  Class  II  and 
Class  III  products  manufactured  in 
Japan  by  Jamco  Corporation  as  an 
approved  supplier  to  Boeing  without  the 
products  first  being  shipped  to  the 
United  States. 


Dispositions  of  Petitions 

DocJcet  No.  .-29695. 

Petitioner:  Raytheon  Systems 
Company. 

Section  of  the  FAR  Affected:  14  CFR 
145.45(f). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Raytheon  to 
make  its  Inspection  Procedures  Manual 
(IPM)  available  electronically  to  its 
supervisory,  inspection,  and  other 
personnel  rather  than  give  a  paper  copy 
of  the  IPM  to  each  of  its  supervisory  and 
inspection  personnel.  Grant,  02/03/ 
2000,  Exemption  No.  7115. 

Docket  No.:  29599. 
Petitioner:  Air  Logistics,  L.L.C. 
Section  of  the  FAR  Affected:  14  CFR 

145.45(f). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Air  Logistics  to 
place  copies  of  its  IPM  in  central 
locations  in  its  repair  station  rather  than 
giving  a  copy  of  its  IPM  to  each  of  its 
supervisory  and  inspection  personnel. 
Grant,  01/11/2000,  Exemption  No.  7097. 

Docket  No.:  29799. 

Petitioner:  Bombardier,  Inc. 

Section  of  the  FAR  Affected:  14  CFR 
145.45(f). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Bombardier  to 
place  an  adequate  number  of  repair 
station  IPMs  in  inspection  areas  and  to 
assign  IPMs  to  key  individuals.  Grant, 
02/03/2000,  Exemption  No.  7114. 

Docket  No.:  28320. 

Petitioner:  Learjet,  Inc. 

Section  of  the  FAR  Affected:  14  CFR 
145.45(f). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Learjet  to  place 
and  maintain  its  IPM  in  a  number  of 
fixed  locations  within  its  facility  and 
assign  it  to  key  individuals  in  lieu  of 
giving  a  copy  of  its  IPM  to  each  of  its 
supervisory  and  inspection  persoimel. 
Grant,  01/11/2000,  Exemption  No.  7098. 

Docket  No.:  28634. 

Petitioner:  Parker  Haimifin 
Corporation. 

Section  of  the  FAR  Affected:  14  CFR 
43.9(a)(4),  43.11(a)(3).  appendix  B  to 
part  43,  and  145.57(a). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Parker  to  use 
computer-generated  electronic 
signatiues  in  lieu  of  physical  signatures 
to  satisfy  the  signature  requirements  of 
FAA  Form  8130-3,  Airworthiness 
Approval  Tag,  when  the  form  is  used  as 
approval  for  return  to  service.  Grant,  01/ 
07/2000,  Exemption  No.  7096. 

Docket  No.:  28440. 
Petitioner:  GE  Celma  S.A. 
Section  of  the  FAR  Affected:  14  CFR 
145.47(b). 


Description  of  Relief  Sought/ 
Disposition:  To  permit  GE  Celma  to  use 
the  calibration  standards  of  the  Instituto 
Nacional  de  Mertologia,  Normaliza^ao  e 
Qualidade  Industrial  in  lieu  of  the 
calibration  standards  of  the  U.S. 
National  Institute  of  Standards  and 
Technology  to  test  its  inspection  and 
test  equipment.  Grant,  02/03/2000, 
Exemption  No.  6546B. 

Docket  No:  26017. 

Petitioner:  Era  Helicopters. 

Section  of  the  FAR  Affected:  14  CFR 
43.3(a)  and  135.443(b)(3). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Era  to  allow 
appropriately  trained  and  certificated 
pilots  employed  by  Era  to  install  and 
remove  an  approved  emergency  rescue 
hoist  on  its  Aerospatiale  AS  332  Super 
Puma  helicopters.  Grant,  02/03/2000, 
Exemption  No.  6760A. 

Docket  No.:  \9634. 

Petitioner:  Boeing  Commercial 
Airplanes  Group. 

SecUon  of  the  FAR  Affected:  14  CFR 
121.310(d)(4). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  operators  of 
McDonnell  Douglas  DC-8  aircraft  to 
operate  these  aircraft  in  passenger- 
carrying  operations  without  a  cockpit 
control  device  for  each  emergency  light. 
Grant,  01/31/2000,  Exemption  No. 
3055J. 

Docket  No.:  29038. 

Petitioner:  GE  VARIG. 

Section  of  the  FAR  Affected:  14  CFR 
145.47(b). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  GE  VARIG  to  use 
the  calibration  standards  of  the  Instituto 
Nacional  de  Mertologia,  Normaliza^ao  e 
Qualidade  Industrial  in  lieu  of  the 
calibration  standards  of  the  U.S. 
National  Institute  of  Standards  and 
Technology  to  test  its  inspection  and 
test  equipment.  Grant,  01/28/2000, 
Exemption  No.  6709A. 

(FR  Doc.  00-4639  Filed  2-25-00;  8:45  am] 
BNJJNO  CODE  4910-1»-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  Of  Intent  To  Rule  on  Application 
To  Impose  and  Use  the  Revenue  From 
a  Passenger  Facility  Charge  (PFC)  at 
Falls  Intemationai  Airport, 
international  Falls,  Minnesota 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 
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summary:  The 


FAA  proposes  to  rule  and 


invites  public  ^  ;omment  on  the 


application  to 


mpose  and  use  the 


revenue  from  a  PFC  at  Falls 
International  /  irport  under  the 
provisions  of  t  le  Aviation  Safety  and 
Capacity  Expaj  ision  Act  of  1990  (Title 
IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  I'art  518  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 

DATES:  Comments  must  be  received  on 
or  before  March  29,  2000. 

ADDRESSES:  Cofnments  on  this 
application  majy  be  mailed  or  delivered 
in  triplicate  to  me  FAA  at  the  following 
address:  Minnaapolis  Airports  District 
Office.  6020  2ath  Avenue,  Room  102, 
Minneapolis,  Minnesota  55450. 
In  addition,  ane  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Susan 
Baratono,  Secretary  of  the  International 
Falls-Koochiching  County  Airport 
Commission  at  the  following  address: 
PO  Box  392,  International  Falls, 
Minnesota  56649.  Air  carriers  and 
foreign  air  carriers  may  submit  copies  of 
written  comments  previously  provided 
to  the  International  Falls-Koochiching 
County  Airport  Commission  under 
section  158.23  bf  Part  158. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  E.  DePdttey,  Program  Manager, 
Minneapolis  Airports  District  Office, 
6020  28th  Aveiue  South,  Room  102, 
Minneapolis,  Minnesota  55450  612- 
713—4363.  The  iapplication  may  be 
reviewed  in  person  at  this  same 
location.  ' 

SUPPLEMENTARV  INFORMATION:  The  FAA 
proposes  to  nil »  and  invites  public 
comment  on  th  j  application  to  impose 
and  use  the  rev  mue  from  a  PFC  at  Falls 
International  A  rport  under  the 
provisions  of  tl  e  Aviation  Safety  and 
Capacity  Expar  sion  Act  of  1990  (Title 
IX  of  the  Omnil  lus  Budget 
Reconciliation  \ct  of  1990)  (Public  Law 
101-508)  and  Fart  158  of  the  Federal 
Aviation  ReguLitions  (14  CFR  part  158). 

On  February  15.  2000,  the  FAA 
determined  tha :  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  Ir  temational  Falls- 
Koochiching  C(  lunty  Airport 
Commission  was  substantially  complete 
within  the  requirements  of  section 
158.25  of  Part  158.  The  FAA  will 
approve  or  disa  pprove  the  application, 
in  whole  or  in  part,  no  later  than  June 
7,  2000. 

The  followin  >  is  a  brief  overview  of 
the  application 

Level  of  the  f.  roposed  PFC:  $3.00. 

Proposed  chc  rge  effective  date:  July  1 , 
2000. 


Proposed  charge  expiration  date: 
Aiigust  1,  2006. 

7ota7  estimated  PFC  revenue: 
$319,740.00. 

Brief  description  of  proposed  projects: 
Terminal  building  modifications 
(foundation  work),  acquire  SRE,  acquire 
ARFF,  construct  shoulders  runway  13/ 
31,  replace  HIRLs  runway  13/31,  replace 
runway  13/31  REILs,  replace  beacon, 
replace  SRE,  terminal  modification 
HVAC,  environmental  study  for  MALSR 
installation,  construct  terminal  building 
entrance  canopy,  PFC  administration. 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  Air  taxi/ 
commercial  operators. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
cind  other  docimients  germane  to  the 
application  in  person  at  the 
International  Falls-Koochiching  County 
Airport  Commission. 

Issued  in  Des  Plaines,  Illinois  on  February 
18,  2000. 

Benito  De  Leon, 

Manager,  Planning/Programming  Branch, 
Airports  Division,  Great  Lakes  Region. 
[FR  Doc.  00-4636  Filed  2-25-00;  8:45  am] 

BILUNG  CODE  4910-1 3-M 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Docket  No.  AB-32  (Sub-No.  88X)] 

Boston  and  Maine  Corporation — 
Abandonment  and  Discontinuance  of 
Service — Rockingham  and 
Hillsborough  Counties,  NH 

On  February  8,  2000,  the  Boston  and 
Maine  Corporation  (B&M)  filed  with  the 
Surface  Transportation  Board  (Board)  a 
petition  under  49  U.S.C.  10502  for 
exemption  from  the  provisions  of  49 
U.S.C.  10903  to  abandon  and  to 
discontinue  service  over  a  2.95-mile  line 
of  raifroad  in  Rockingham  and 
Hillsborough  Counties,  NH,  known  as 
the  Manchester  and  Lawrence  Branch. 
Extending  from  milepost  4.65  to 
milepost  7.60  in  Salem,  NH,  the  line 
traverses  U.S.  Postal  Service  ZIP  Code 
03079  and  includes  the  station  of  Salem, 
NH. 

The  line  does  not  contain  federally 
granted  rights-of-way.  Any 
documentation  in  BficM's  possession 
will  be  made  available  promptly  to 
those  requesting  it. 

The  interest  of  raifroad  employees 
will  be  protected  by  the  conditions  set 


forth  in  Oregon  Short  Line  R.  Co. — 
Abandonment— Goshen.  360  I.C.C.  91 
(1979)  . 

By  issuance  of  this  notice,  the  Board 
is  instituting  an  exemption  proceeding 
pursuant  to  49  U.S.C.  10502(b).  A  final 
decision  will  be  issued  by  May  26,  2000. 

Any  offer  of  financial  assistance 
(OFA)  under  49  CFR  1152.27(b)(2)  will 
be  due  no  later  than  10  days  after 
service  of  a  decision  granting  the 
petition  for  exemption.  Each  OFA  must 
be  accompanied  by  the  filing  fee,  which 
is  currently  set  at  $1,000.  See  49  CFR 
1002.2(f)(25). 

All  interested  persons  should  be 
aware  that,  following  abandonment  of 
rail  service  and  salvage  of  the  line,  the 
line  may  be  suitable  for  other  public 
use,  including  interim  trail  use.  Any 
request  for  a  public  use  condition  under 
49  CFR  1152.28  or  for  trail  use/rail 
banking  under  49  CFR  1152.29  will  be 
due  no  later  than  March  20,  2000.  Each 
trail  use  request  must  be  accompanied 
by  a  $150  filing  fee.  See  49  CFR 
1002.2(f)(27). 

All  filings  in  response  to  this  notice 
must  refer  to  STB  Docket  No.  AB-32 
(Sub-No.  88X)  and  must  be  sent  to:  (1) 
Surface  Transportation  Board,  Office  of 
the  Secretary,  Case  Confrol  Unit,  1925  K 
Street.  N.W.,  Washington,  DC  20423- 
0001;  and  (2)  Robert  B.  Culliford,  Esq., 
Law  Department,  fron  Horse  Park,  North 
Billerica,  MA  01862.  Replies  to  the  B&M 
petition  are  due  on  or  before  March  20, 
2000. 

Persons  seeking  further  information 
concerning  abandonment  procedures 
may  contact  the  Board's  Office  of  Public 
Services  at  (202)  565-1592  or  refer  to 
the  full  abandonment  or  discontinuance 
regulations  at  49  CFR  part  1152. 
Questions  concerning  envfrormiental 
issues  may  be  directed  to  the  Board's 
Section  of  Environmental  Analysis 
(SEA)  at  (202)  565-1545.  [TDD  for  the 
hearing  impaired  is  available  at  1-800- 
877-8339.) 

An  environmental  assessment  (EA)  (or 
environmental  impact  statement  (EIS),  if 
necessary)  prepared  by  SEA  will  be 
served  upon  all  parties  of  record  and 
upon  any  agencies  or  other  persons  who 
commented  during  its  preparation.  Any 
other  persons  may  contact  SEA  to  obtain 
a  copy  of  the  EA  (or  EIS).  EAs  in  these 
abandonment  proceedings  normally  will 
be  made  available  within  60  days  of  the 
filing  of  the  petition.  The  deadline  for 
submission  of  comments  on  the  EA  will 
generally  be  within  30  days  of  its 
service. 

Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STB.D0T.GOV." 

Decided:  February  16,  2000. 
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By  the  Board,  David  M.  Konschnik, 
Director.  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 
(FR  Doc.  00-4499  Filed  2-25-00;  8:45  am] 

BILUNG  CODE  4915-00-l> 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  0MB  Review; 
Comment  Request 

February  18,  2000. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
0MB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  0MB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110,  1425  New  York 
Avenue,  NW..  Washington,  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  March  29,  2000  to 
be  assured  of  consideration. 

Bureau  of  Alcohol,  Tobacco  and 
Firearms  (BATF) 

OMB  Number:  1512-0027. 

Form  Number:  ATF  F  4  (5320.4). 

Type  of  Review:  Extension. 

Title:  Application  for  Tax  Paid 
Transfer  and  Registration  of  a  Firearm. 

Description:  This  form  must  be 
submitted  to  ATF  to  obtain  approval  for 
tax  paid  transfers  of  National  Firearms 
Act  (NFA)  firearms.  Approval  of  a 
transfer  and  registration  of  a  firearm  to 
a  new  owner  are  accomplished  with  the 
information  supplied  on  this  document. 

Respondents:  Individuals  or 
households.  Business  of  other  for-profit. 

Estimated  Number  of  Respondents: 
7,853. 

Estimated  Burden  Hours  Per 
Respondent:  4  hours. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
31,412  hours. 

OMB  Number:  1512-0137. 

Form  Number:  ATF  F  5150.22  and 
ATF  F  5150.25. 

Type  of  Review:  Extension. 

Title:  Application  for  an  Industrial 
Alcohol  User  Permit  (F  5150.22);  and 
Industrial  Alcohol  Bond  (F  5150.25). 

Description:  ATF  F  5150.22  is  used  to 
determine  the  eligibility  of  the  applicant 
to  engage  in  certain  operations  and  the 
extent  of  the  operations  for  the 
production  and  distribution  of  specially 
denatured  spirits  (alcohol/nun).  This 


form  identifies  the  location  of  the 
premises  and  establishes  whether  the 
premises  will  be  in  conformity  with  the 
Federal  laws  and  regulations.  ATF  F 
5150.25  provides  notification  that 
sufficient  bond  coverage  has  been 
obtained  prior  to  the  issuance  of  a 
permit. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
738. 

Estimated  Burden  Hours  Per 
Respondent:  2  hours. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
1,476  hour. 

Clearance  Officer:  Robert  N.  Hogarth, 
(202)  927-8930,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  Room  3200,  650 
Massachusetts  Avenue,  NW., 
Washington,  DC  20226. 

0^4B  Reviewer:  Alexander  T.  Hunt, 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
(FR  Doc.  00-4602  Filed  2-25-00;  8:45  am] 

BILUNG  CODE  4810-31-U 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  OMB  Review; 
Comment  Request 

February  18,  2000. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110,  1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  March  29,  2000  to 
be  assured  of  consideration. 

INTERNAL  REVENUE  SERVICE  (IRS) 

OMB  Number:  1545-1523. 

Notice  Number:  Notice  97-12. 

Type  of  Review:  Extension. 

Title:  Electing  Small  Business  Trusts. 

Description:  This  notice  provides  the 
time  and  manner  for  making  the 
Electing  Small  Business  Trust  election 
pursuant  to  section  1361(e)(3). 

Respondents:  Business  or  other  for- 
profit. 


Estimated  Number  of  Respondents: 
5,000. 

Estimated  Burden  Hours  Per 
Respondent:  1  hour. 

Frequency  of  Response:  Other  (once). 

Estimated  Total  Reporting  Burden: 
5,000  hours. 

OMB  Number:  1545-1536. 

Regulation  Project  Number:  REG- 
209823-96  (Final). 

Type  of  Review:  Extension. 

Title:  Guidance  Regarding  Charitable 
Remainder  Trusts  and  Special  Valuation 
Rules  for  Transfers  of  Interests  in  Trusts. 

Description:  The  recordkeeping 
requirement  in  the  regulation  provides 
taxpayers  with  an  alternative  method  for 
complying  with  Congressional  intent 
regarding  charitable  remainder  trusts. 
The  recordkeeping  alternative  may  be 
less  burdensome  for  taxpayers. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Recordkeepers: 
150. 

Estimated  Burden  Hours  Per 
Recordkeeper:  30  minutes. 

Estimated  Total  Recordkeeping 
Burden:  75  hours. 

Clearance  Officer:  Garrick  Shea, 
Internal  Revenue  Service,  Room  5244, 
1111  Constitution  Avenue,  NW, 
Washington,  DC  20224. 

OMB  Reviewer:  Alexander  T.  Hunt, 
(202)  395-7860.  Office  of  Management 
and  Budget,  Room  10202,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

Lois  K.  Holland, 

Departmental  Reports.  Management  Officer. 
(FR  Doc.  00-4603  Filed  2-25-00:  8:45  am) 
BILUNG  CODE  4U0-01-U 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  OMB  Review; 
Comment  Request 

February  18,  2000. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110,  1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  March  29,  2000  to 
be  assured  of  consideration. 
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Bureau  of  the  ^blic  Debt  (PD) 

OMB  Numb^:  1535-0013. 

Form  Nuwb^:  PD  F  1048  and  PD  F 
2243. 

Type  ofRevii  fw:  Extension. 

Title:  Applic  ition  for  Relief  on 
Account  of  Loss,  Theft  or  Destruction  of 
U.S.  Savings  aid  Retirement  Securities 
(1048);  and  Sta  ement  Concerning  U.S. 
Securities. 

Description:  r'D  F  1048  and  PD  F  2243 
used  by  owner(s)  or  others  having 
knowledge  to  n  !quest  substitute  or 
payment  of  losi ,  stolen  or  destroyed 
securities. 

Respondents  Individuals  or 
households. 

Estimated  M  mber  of  Respondents: 
80,000. 

Estimated  Bi^rden  Hours  Per 
Respondent: 


PDF  1048 
PDF  2243 


25  minutes. 
5  minutes. 


Frequency  of  Response:  On  occasion. 

Estimated  Tata]  fieporting  Burden 
Hours.  32,000  hours. 

OMB  Numbet:  1535-0035. 

Form  Numb^:  PD  F  4881. 

Type  of  Review:  Extension. 

Title:  Application  for  Payment  of 
United  States  S  ivings  Bonds/Notes  or 
Related  Checks  in  an  Amount  NOT 
Exceeding  $1 ,000  by  the  Survivor  of  a 
Deceased  Ownflr  Whose  Estate  is  NOT 
Being  Adminisi  ered. 

Description: '  *D  F  4881  is  used  by 
siuvivors  of  de<  eased  bond  owners  to 
apply  for  proce;ds  from  bonds,  or 
related  checks. 

Respondents.  Individuals  or 
households. 

Estimated  Nu  mber  of  Respondents: 
3,965. 

Estimated  Burden  Hours  Per 
Respondent:  10  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  To  \al  Reporting  Burden 
Hours:  991  hous. 

OMB  Number:  1535-0036. 

Form  Numbe-:  PD  F  2513. 

Type  of  Review:  Extension. 

Title:  Applies  tion  by  Voluntary 
Guardian  of  Im  )lement  Owner  of 
United  States  S  ivings  Bonds/Notes. 

Description:  1  'D  F  2513  used  by 
voluntary  guarc  ian  of  incompetent  bond 
owner(s)  to  esta  Dlish  right  to  act  on 
behalf  of  incom  jetent  owner. 

Respondents:  Individuals  or 
households. 

Estimated  Nv  mber  of  Respondents: 
7,650. 

Estimated  Bu  rden  Hours  Per 
Respondent:  20  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  To  \al  Reporting  Burden 
Hours.  2,600  he  urs. 


OMB  Number:  1535-0064. 

Form  Number:  PD  F  1980  and  PD  F 
2490. 

Type  of  Review:  Extension. 
-   Title:  Description  of  United  States 
Savings  Bonds  Series  HH/H  (1980);  and 
Description  of  United  States  Bonds/ 
Notes  (2490). 

Description:  PD  F  1980  and  PD  F  2490 
are  used  by  owners  of  United  States 
Savings  Bonds/Notes  to  describe  their 
holdings. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
19,000. 

Estimated  Burden  Hours  Per 
Respondent: 


PDF  1980 
PD  F  2490 


6  minutes 
6  minutes 


Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden 
Hours:  1,900  hours. 

Clearance  Officer:  Vicki  S.  Thorpe, 
(304)  480-6553,  Bureau  of  the  Public 
Debt,  200  Third  Street,  Parkersburg, 
West  VA  26106-1328. 

OMB  Reviewer:  Alexander  T.  Himt 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10226,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

Lois  K.  Holland, 

Departmental  Reports,  Management  Officer. 
[FR  Doc.  00-4604  Filed  2-25-00;  8:45  am] 

BILUNG  CODE  4810-40-U 


TWENTY-RRST  CENTURY 
WORKFORCE  COMMISSION 

Notice  of  Public  Information  Hearing 

AGENCY:  Twenty-First  Century 

Workforce  Commission. 

ACTION:  Notice  of  Public  Information 

Hearing. 

SUMMARY:  This  notice  is  to  announce  a 
public  information  hearing  on  Tuesday, 
March  7,  2000.  Members  of  the  public 
are  invited  to  attend  the  hearing.  Several 
witnesses  have  been  invited  by  the 
Commissioners  to  testify  and  to  address 
the  questions  identified  by  the  agenda 
set  forth  below. 

The  purpose  of  the  hearing  is  for 
Commissioners  to  learn  how 
Massachusetts  companies,  educational 
institutions,  commimity  organizations, 
and  governments  are  working  together 
so  more  of  its  residents  gain  the  skills 
and  knowledge  necessary  to  be  part  of 
the  Information  Technology  (IT) 
workforce. 

DATES:  The  Public  Information  Hearing 
will  be  held  on  Tuesday,  March  7,  2000, 


from  9:00  am  to  approximately  3:00 
p.m.  Registration  is  from  9:00  am  to 
10:00  am.  The  dates,  locations  and  times 
for  subsequent  meetings  will  be 
announced  in  advance  in  the  Federal 
Register. 

ADDRESSES:  Northeastern  University  is 
located  at  360  Huntington  Avenue, 
Boston,  MA  02115.  The  hearing  will  be 
held  at  the  Egan  Research  building.  For 
information,  call  (617)  373-2000.  (TTY) 
(617)  373-3768.  Web-based  directions 
can  be  found  at:  www.neu.edu.  All 
interested  parties  are  invited  to  attend 
this  Information  Hearing.  Seating  may 
be  limited  and  will  be  available  on  a 
first-come,  first-serve  basis. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Hans  Meeder,  Executive  Director, 
Twenty-First  Centiiry  Workforce 
Commission,  1201  New  York  Avenue, 
NW,  Suite  700,  Washington,  DC  20005. 
(Telephone  (202-289-2939.  TTY  (202) 
289-2977)).  These  are  not  toll-free 
nimibers.  Email:  Workforce21@nab.com. 
SUPPLEMENTARY  INFORMATION: 
Establishment  of  the  Twenty-First 
Century  Workforce  Commission  was 
mandated  by  Subtitle  C  of  Title  III  of  the 
Workforce  Investment  Act,  Sec.  331  of 
Pub.  L.  105-220,  112  Stat.  1087-1091. 
(29  U.S.C.  2701  note),  signed  into  law 
on  August  7,  1998.  The  15  voting 
member  Twenty-First  Century 
Workforce  Commission  is  charged  with 
studying  all  aspects  of  the  information 
technology  workforce  in  the  United 
States.  Notice  is  hereby  given  of  the 
second  Public  Information  Hearing  of 
the  Twenty-First  Century  Workforce 
Commission. 

The  Workforce  Investment  Act  (Pub. 
L.  105-220),  signed  into  law  on  August 
7,  1998,  established  the  Twenty-First 
Century  Workforce  Commission.  The 
Commission  is  charged  with  carrying 
out  a  study  qf  the  information 
technology  workforce  in  the  U.S., 
including  the  examination  of  the 
following  issues: 

1 .  What  skills  are  currently  required 
to  enter  the  information  technology 
workforce?  What  technical  skills  will  be 
demanded  in  the  near  future? 

2.  How  can  the  United  States  expand 
its  number  of  skilled  information 
technology  workers? 

3.  How  do  information  technology 
education  programs  in  the  United  States 
compare  with  other  countries  in 
effectively  training  information 
technology  workers?  [The  Commission 
study  should  place  particular  emphasis 
upon  contrasting  secondary,  non-and- 
post-baccalaureate  degree  education 
programs  available  within  the  U.S.  and 
foreign  countries.] 
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The  Workforce  Investment  Act  directs 
the  Commission  to  issue 
recommendations  to  the  President  cind 
Congress  within  six  months.  The 
Commission  first  met  on  November  16, 
1999,  and  will  issue  its 
recommendations  by  May  16,  2000. 

Agenda 

At  the  Boston,  Massachusetts  hearing, 
the  Commission  working  group 
conducting  the  hearing  will  emphasize 
the  following  issues:  (1)  How  will 
information  technology  advances 
continue  to  change  Massachusetts' 
economy  in  coming  years,  and  what 
skills  will  individuals  need  to 
participate  in  the  IT  workforce?  (2)  How 
are  Massachusetts  companies, 
educational  institutions,  community 
organizations,  state  and  local 
governments  partnering  to  provide 
educational  and  training  opportunities 
for  individuals  who  want  to  enter  the  IT 
workforce?  (3)  What  particular  barriers 
face  Massachusetts  in  building  and 
strengthening  the  IT  workforce,  and 
how  are  under-represented  populations 
being  reached  for  participation  in  the  IT 
workforce? 

Commission  Mendsership 

The  Workforce  Investment  Act 
mandates  that  15  voting  members  be 
appointed  by  the  President,  Majority 
Leader  of  the  Senate,  and  Speaker  of  the 
House  (5  members  each),  including  3 
educators,  3  state  and  local  government 
representatives,  8  business 
representatives  and  1  labor 
representative.  The  Act  also  mandates 
that  the  President  appoint  2  ex-officio 
members,  one  each  from  the 
Departments  of  Labor  and  Education. 

The  Commissioners  are:  Chairman 
Lawrence  Perlman,  Ceridian 
Corporation,  Minneapolis,  MN;  Vice 


Chair,  Katherine  K.  Clark,  Landmark 
Systems  Corporation,  Reston,  VA;  Susan 
Auld,  Capitol  Strategies,  Ltd., 
Montpelier,  VT;  Morton  Bahr, 
Communication  Workers  of  America, 
Washington,  DC;  Patricia  Gallup,  PC 
Communications,  Inc.,  Merrimack,  NH; 
Dr.  Bobby  Garvin,  Mississippi  Delta 
Commimity  College,  Moorhead,  MS; 
Susan  M.  Green  (ex  officio),  U.S. 
Department  of  Labor,  Washington,  DC; 
Randel  Johnson,  U.S.  Chamber  of 
Commerce,  Washington,  DC;  Roger 
Knutsen,  National  Council  for  Higher 
Education,  Auburn,  WA;  Patricia 
McNeil  (ex  officio),  U.S.  Department  of 
Education,  Washington,  DC;  The 
Honorable  Mark  Mortal,  Mayor,  City  of 
New  Orleans,  LA;  Thomas  Miuxin, 
Duquesne  University,  Pittsburgh,  PA; 
Leo  Reynolds,  Electronic  Systems,  Inc., 
Sioux  Falls,  SD;  The  Honorable  Frank 
Riggs,  National  Homebuilders  Institute, 
Washington,  DC;  The  Honorable  Frank 
Roberts,  Mayor,  City  of  Lancaster, 
California;  Kenneth  Saxe,  Stambaugh- 
Ness,  York,  PA;  David  L.  Steward, 
World  Wide  Technology,  Inc.,  St.  Louis, 
MO;  Hans  K.  Meeder,  Executive 
Director,  Washington,  DC. 

Pi^lic  Participation 

Members  of  the  public  are  invited  to 
attend  this  hearing.  Several  witnesses 
have  been  invited  to  testify  by  the 
Commissioners  to  address  the  questions 
identified  on  the  Agenda.  In  addition, 
members  of  the  public  wishing  to 
present  oral  statements  to  the  Twenty- 
First  Centviry  Workforce  Commission 
should  forward  their  requests  tp  Mr. 
Hans  Meeder,  Executive  Director,  as 
soon  as  possible  and  at  least  four  days 
before  the  meeting.  Requests  should  be 
made  by  email,  fax  machine,  or 
telephone,  as  shown  above. 


Time  permitting,  the  Commissioners 
will  attempt  to  accommodate  requests 
for  oral  presentations.  Each  member  of 
the  public  who  is  selected  to  testify  will 
be  allotted  a  three  minute  period  to 
present  their  oral  remarks.  Members  of 
the  public  must  limit  oral  statements  to 
three  minutes,  but  extended  written 
statements  may  be  submitted  for  the 
record.  Members  of  the  public  may  also 
submit  written  statements  for 
distribution  to  the  Commissioners  and 
inclusion  in  the  public  record  without 
presenting  oral  statements.  Such  written 
statements  should  be  sent  to  Mr.  Hans 
Meeder,  as  shown  above,  or  may  be 
submitted  at  the  hearing  site. 

The  Commission  has  established  a 
web  site,  www.workforce21.org.  Any 
written  comments  regarding  documents 
published  on  this  web  site  should  be 
directed  to  Mr.  Hans  Meeder,  as  shown 
above. 

Special  Accommodations 

Reasonable  accommodations  will  be 
available.  Persons  needing  any  special 
assistance  such  as  sign  language 
interpretation,  or  other  special 
accommodation,  are  invited  to  contact 
Mr.  Hans  Meeder,  as  shown  above. 
Requests  for  accommodations  must  be 
made  four  days  in  advance  of  the 
hearing. 

Due  to  difficulties  of  scheduling  the 
members  we  are  unable  to  provide  a  full 
15-day  advance  notice  of  this  meeting. 

Signed  at  Washington.  DC  this  22nd  day  of 
February,  2000. 

Hmis  K.  Meeder, 

Executive  Director,  Twenty-First  Century 

Workforce  Commission. 

[FR  Doc.  00-4574  Filed  2-25-00;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Parts  80  and  86 

[AMS-FRL-65ie|-2] 

RIN  2060-AI23 

Control  of  Air  Pollution  From  New 
Motor  Vehicles:  Tier  2  Motor  Vehicle 
Emissions  Standards  and  Gasoline 
Sulfur  Control  Requirements 


Correction 

In  rule  do(n^ent 
page  6698  in 
February  10, 
corrections: 


tie ; 


§80.195    [Corrected] 


00-19  beginning  on 
issue  of  Thursday, 
2000,  make  the  following 


1 .  On  page 
the  first  colui 
"gasoline"  ad< 
refiners  and  ii 
gasoline". 


.824,  in§80.195(a)(l),  in 
in  the  first  line  after 
sulfur  standards  for 
porters,  excluding 


§86.1811-04    [Corrected] 

2.  On  page  9856,  in  §86.1811-04(c)(6), 
,  the  "Notes"  entry 
with  "Bin  No.  9"  should 


in  Table  S04-2 
corresponding 
read  "a  b  e  f  h 


[FRDoc.CO-19 


Mled  2-25-00;  8:45  am] 


BILUNG  CODE  1509-01-0 


OFRCE  OF  GOVERNMENT  ETHICS 

5  CFR  Part  2638 
RIN  3209-AA07 

Executive  Agency  Ethics  Training 
Programs  Regulation  Amendments 

Correction 

In  rule  document  00-3346,  beginning 
on  page  7275,  in  the  issue  of  Monday, 
February  14,  2000,  make  the  following 
corrections: 

1.  On  page  7276,  in  the  second 
coliunn,  the  table  is  corrected  and  set 
out  in  its  entirety  as  follows: 


Old  section 

New  section 

2638.701  (1st  sen- 

Removed. 

tence). 

2638.701  (2nd  sen- 

2638.701. 

tence) 

2638.701  (3rd  sen- 

2638.702 (Employee 

tence). 

definition). 

2638.702  introductory 

Removed. 

text. 

2638.702(a)  

Removed. 

2638.702(b)(1st  sen- 

Removed. 

tence). 

2638.702(b)(2nd  sen- 

2638.704(d). 

tence). 

2638.702(c)  

2638.706. 

2638.703  

2638.703. 

2638.704(a)-(b)  

2638.704(a); 

2638.705(a). 

2638.704(c)  

2638.704(b); 

2638.705(b). 

2638.704(d)(1)  

2638.704(c); 

2638.705(C). 

2638.704(d)(2)(i)  

2638.704(c). 

2638.704(d)(2)(ii)  (& 

2638.704(d)  &  Exam- 

Examples 1-3  to 

ples  1-3  to  11(d)). 

11(d)(2)(ii)). 

2638.704(d)(2)(lii)  (& 

2638.704(e)  (&  Ex- 

Example 1  to 

ample  to  11(e)(1)). 

11(d)(2)(lii)(A)). 

Old  section 

New  section 

2638.704(d)(3)(i)  

2638.704(d)(3)(ii)  

2638.704(d)  (3)(iii)  .... 

2638.705(c)(2). 
2638.705(C)(1). 
2638.705(d). 
2638.702  (new,  ex- 

cept for  Employee 
definition). 

PART  2638    [CORRECTED] 

2.  On  page  7279,  in  the  third  column, 
amendatory  instruction  2.  should  be 
moved  and  placed  above  the  table  of 
contents  subpart  heading. 
[FR  Doc.  CO-3346  Filed  2-  25-00;  8:45  am] 
BILUrNS  CODE  1S05-01-O 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  101 

[Doclcet  No.  OON-0506] 

Safety  Issues  Associated  With  Dietary 
Supplement  Use  During  Pregancy; 
Public  Meeting 

Correction 

In  proposed  rule  document  00—4276 
beginning  on  page  9230  in  the  issue  of 
Thursday,  February  24,  2000,  make  the 
following  correction: 

On  page  9230,  in  the  second  column, 
in  the  DATES  section,  in  the  second 
line,  "April  24,  2000"  should  read 
"March  30,  2000". 

[FR  Doc.  CO-^276  Filed  2-25-00;  8:45  am] 

BILLING  COOE  1505-01-0 


o    \=\ 


Monday, 
February  28,  2000 


Part  n 

Department  of 
Agriculture 

Agricultural  Marketing  Service 

7  CFR  Part  1240 

Honey  Research,  Promotion,  and 

Consumer  Information  Order;  Proposed 

Rule 
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DEPARTMEMT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  1^40 
[FV-00-701  Pf^1] 
RIN  0581 -ABS^ 

Honey  Research,  Promotion,  and 
Consumer  Information  Order 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Proposed  rule. 


summary:  Th<  U.S.  Department  of 
Agriculture  (t  le  Department  or  USDA) 
is  seeking  con  iments  regarding  proposed 
amendments  I  o  the  Honey  Research, 
Promotion,  an  d  Consumer  Information 
Order  (Order)  These  amendments  are 
authorized  by  amendments  to  the  Honey 
Research,  Pro:  notion,  and  Consumer 
Information  Act  (Act).  The  Order  needs 
to  be  amende<  I  as  a  result  of  these 
changes  to  the  Act. 

The  foUowi  ag  amendments  must  be 
approved  by  1  oney  producers, 
producer-pad  ;ers,  handlers,  and 
importers  voti  ng  in  a  referendum  to 
become  effect  ve:  a  requirement  for  the 
Honey  Board  Board)  to  reserve  8 
percent  of  its  unds  annually  for 
beekeeping  an  d  production  research; 
authority  for  t  le  Board  to  develop 
recommendat  ons  for  purity  standards 
and  an  inspec  ion  and  monitoring 
system  to  enh  ince  the  image  of  honey 
and  honey  pre  ducts;  the  addition  of  two 
handlers  who  are  also  importers  to  the 
Board;  a  decrease  in  the  producer 
assessment  frc  m  1  cent  per  pound  to 
0.75  cents  per  pound;  the  addition  of  an 
assessment  of  0.75  cents  per  pound  on 
handlers;  and  an  increase  in  the 
assessment  rai  e  from  1  cent  per  pound 
to  1.5  cents  per  pound  on  imports. 

The  followi:  ig  major  (and  other 
minor)  amend  ments  would  become 
effective  after  the  referendimi, 
regEU-dless  of  t  le  outcome:  changing  the 
two  importer/ jxporter  positions  to  two 
importer  posil  ions  on  the  Boeird; 
eliminating  the  public  member  position; 
revising  nomi  lation  and  eligibility 
requirements;  requiring  that  at  least  50 
percent  of  the  Board  members  be  honey 
producers;  pn  viding  authority  for  the 
Board  to  deve  op  a  voluntary  quality 
assurance  pro  ^ram  with  enforcement  by 
USDA;  elimin  iting  the  requirement  to 
file  for  an  exei  nption  under  the 
program;  and  -emoving  obsolete 
language. 

DATES:  Commi  mts  must  be  received  by 
April  28,  200C . 

ADDRESSES:  Interested  persons  are 
invited  to  subtnit  written  comments 


concerning  the  proposed  rule  to  the 
Docket  Clerk,  Research  and  Promotion 
Branch,  Fruit  and  Vegetable  Programs, 
Agricultural  Marketing  Service,  USDA, 
Stop  0244,  1400  Independence  Avenue, 
SW,  Room  2535  South  Building, 
Washington,  DC  20250-0244. 
Comments  should  be  submitted  in 
triplicate  and  will  be  made  available  for 
public  inspection  at  the  above  address    * 
during  regular  business  hours. 
Comments  may  also  be  submitted 
electronically  to: 
malinda.farmer@usda.gov.  All 
comments  should  reference  the  docket 
number  and  the  date  and  page  number 
of  this  issue  of  the  Federal  Register.  A 
copy  of  this  proposed  rule  may  be  found 
at:  www.ams.usda.gov/fv/ 
rpdocketlist.htm.  Also,  pursuant  to  the 
Paperwork  Reduction  Act  (PRA),  send 
comments  regarding  the  merits  of  the 
burden  estimate,  ways  to  minimize  the 
burden,  including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology,  or  any  other 
aspect  of  this  collection  of  information 
to  the  above  address.  Comments 
concerning  the  collection  of  information 
under  the  PRA  should  also  be  sent  to 
the  Desk  Officer  for  Agriculture,  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington.  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Karen  T.  Comfort  or  John  D.  Reilly, 
Research  and  Promotion  Branch,  Fruit 
and  Vegetable  Programs,  AMS,  USDA, 
Stop  0244, 1400  Independence  Avenue, 
SW,  Room  2535  South  Building, 
Washington,  DC  20250-0244;  telephone 
(202)  720-9915;  facsimile  (202)  205- 
2800. 

SUPPLEMENTARY  INFORMATION:  This 
proposal  to  amend  the  Honey  Research, 
Promotion,  and  Consumer  Information 
Order  (Order)  (7  CFR  Part  1240]  is 
issued  pursuant  to  amendments  to  the 
Honey  Research,  Promotion,  and 
Consumer  Information  Act  [Pub.  L.  98- 
590;  enacted  October  30,  1984;  7  U.S.C. 
4601  through  4613,  as  amended], 
hereinafter  referred  to  as  "Act."  The 
amendments  to  the  Act  were  made  by 
the  Agricultxiral  Research,  Extension, 
and  Education  Reform  Act  of  1998  [Pub. 
L.  105-185,  enacted  June  23,  1998].  The 
proposed  rule  for  conducting  a 
referendum  on  amendments  to  the 
Order  will  be  published  in  the  Federal 
Register  in  the  near  future. 

ExecutiTe  Order  12988 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12988,  Civil 
Justice  Reform.  It  is  not  intended  to 
have  retroactive  effect.  This  rule  would 
not  preempt  any  State  or  local  laws. 


regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

Under  Section  10  of  the  Act,  a  person 
subject  to  the  Order  may  file,  within  a 
period  prescribed  by  the  Secretary  of 
Agriculture  (Secretary),  a  written 
petition  with  the  Secretary  stating  that 
the  Order,  or  any  provision  of  the  Order, 
or  any  obligation  imposed  in  coimection 
with  the  Order,  is  not  established  in 
accordance  with  the  law,  and  request  a 
modification  of  the  Order  or  an 
exemption  fi-om  the  Order.  Any  petition 
filed  challenging  the  Order,  any 
provision  of  the  Order,  or  any  obligation 
imposed  in  connection  with  the  Order, 
shall  be  filed  not  later  than  two  years 
after:  (1)  the  effective  date  of  the  Order, 
provision,  or  obligation  challenged  in 
the  petition;  or  (2)  the  date  on  which  the 
petitioner  became  subject  to  the  Order, 
provision,  or  obligation  challenged  in 
the  petition.  The  petitioner  will  have 
the  opportunity  for  a  hearing  on  the 
petition.  Thereafter,  the  Secretary  will 
issue  a  ruling  on  a  petition,  which  will 
be  final  if  the  petition  is  in  accordance 
with  the  law. 

The  Act  provides  that  the  district 
court  of  the  United  States  for  any 
district  in  which  the  petitioner  resides 
or  conducts  business  shall  have 
jurisdiction  to  review  a  final  ruling  on 
the  petition,  if  the  petitioner  files  a 
complaint  for  that  purpose  not  later 
than  20  days  after  the  date  of  the  entry 
of  the  Secretary's  final  ruling. 

Executive  Order  12866 

This  proposed  rule  has  been 
determined  to  be  not  significant  for 
purposes  of  Executive  Order  12866  and 
therefore  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget 
(0MB). 

Regulatory  Flexibility  Act 

In  accordance  with  the  Regulatory 
Flexibility  Act  (RFA)  [5  U.S.C.  601  et 
seq.],  the  Agency  is  required  to  examine 
the  impact  of  this  proposed  rule  on 
small  entities.  The  purpose  of  the  RFA 
is  to  fit  regulatory  actions  to  the  scale  of 
businesses  subject  to  such  actions  so 
that  small  businesses  will  not  be 
disproportionately  burdened. 

There  are  approximately  3,285 
producers,  400  producer-packers,  and 
348  importers  who  pay  assessments 
under  the  Order,  and  121  handlers  who 
are  currently  subject  to  the  provisions  of 
the  Act.  Small  agricultural  service  firms 
are  defined  by  the  Small  Business 
Administration  [13  CFR  121.601]  as 
those  having  annual  receipts  of  less  than 
$5  million  and  small  agricultural 
producers  are  defined  as  those  having 
annual  receipts  of  not  more  than 
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$500,000.  The  majority  of  honey 
producers,  producer-packers,  importers, 
and  handlers  may  be  classified  as  small 
entities. 

According  to  USD  A  estimates,  last 
published  in  1995,  the  number  of 
beekeepers  in  the  U.S.  varies  from 
139,000  to  212,000.  Approximately  95 
percent  of  these  beekeepers  are 
hobbyists  with  fewer  than  25  colonies. 
Another  4  percent  are  part-time  or 
"sideliner"  beekeepers  with  25  to  299 
colonies.  Commercial  beekeepers 
owning  300  or  more  colonies  number 
approximately  2,000. 

Based  on  the  latest  available  statistics 
from  USDA's  National  Agricultural 
Statistics  Service,  2.63  million  colonies 
produced  approximately  220  million 
pounds  of  honey  in  the  United  States  in 
1998.  This  represented  a  12  percent 
increase  in  production  from  1997. 

According  to  Board  historical  data, 
3,285  producers  paid  over  $1.8  million 
in  assessments  under  the  Act  and  Order 
in  1998.  This  amount  represented  58 
percent  of  the  Board's  revenue  for  the 
period.  In  1998,  348  importers  of  honey 
paid  nearly  $1 .4  million  in  assessments, 
and  the  eight  largest  importers  paid 
approximately  75  percent  of  this 
amount.  The  countries  of  origin  of 
imported  honey  include  Argentina, 
Canada,  China,  and  Mexico. 

Based  on  the  latest  available 
information,  U.S.  honey  production  in 
1998  totaled  220  miUion  pounds,  a  24 
million-pound  increase  from  1997. 
California,  North  Dakota,  Florida,  South 
Dakota,  Montana,  and  Minnesota 
accounted  for  60  percent  of  production. 
Forty-three  other  states  accounted  for 
the  remaining  40  percent  of  domestic 
production.  The  value  of  production  in 
1998  was  $144.3  million,  down  from 
$147.8  million  in  1997. 

In  1998,  exports  of  U.S.  honey 
packaged  for  retail  sales  totaled  nearly 
3.9  million  pounds,  with  a  value  of  $3.8 
million.  Bulk  honey  exports  totaled  over 
6.5  million  pounds,  with  a  value  of  $5.0 
million.  Sizable  quantities  of  honey  are 
exported  to  a  wide  range  of  countries  in 
Europe,  the  Middle  East,  and  the  Far 
East.  U.S.  per  capita  consiunption  of 
honey  was  about  1.2  pounds  per  person 
in  1998,  about  the  same  as  in  1997. 

Also  during  this  period,  honey 
imports  into  the  U.S.  totaled  132.4 
million  pounds,  about  35  million 
pounds  less  than  in  1997.  Argentina 
accounted  for  53  percent  of  the  quantity 
and  50  percent  of  the  value  of  imports 
in  1998.  China  accoimted  for  23  percent 
of  the  quantity  of  imports  and  21 
percent  of  the  value.  About  12  percent 
of  the  quantity  and  16  percent  of  the 
total  value  of  imports  came  from 
Canada;  6  percent  of  the  quantity  and  5 


percent  of  the  value  came  from  Mexico. 
The  remainder  came  from  an  assortment 
of  countries  aroimd  the  world.  The 
value  of  the  U.S.  imports  in  1998  was 
about  $77.8  million,  dovim  35  percent 
from  the  year  before. 

The  proposed  amendments  would 
add  a  $0.0075  per  pound  assessment  on 
honey  handlers,  decrease  the  producer 
assessment  from  $0.01  to  $0.0075  per 
pound,  and  increase  the  assessment  on 
imported  honey  from  $0.01  to  $0,015 
per  pound.  An  assessment  of  $0.0075 
per  pound  represents  1.1  percent  of  the 
1998  average  price  of  honey  of  $0,655 
per  pound  (wholesale).  Basing 
projections  on  the  assessments  remitted 
or  reported  for  each  group  over  the  5- 
year  period  from  1995  to  1999,  the 
Board  would  collect  approximately 
$4,860,000  in  assessments  annually,  a 
$1.6  million  increase  in  revenue  from 
assessments  collected  in  1998,  if  the 
amendments  are  approved.  The 
Transaction  Report  form  used  in  the 
assessment  collection  process  would 
have  to  be  revised  to  reflect  the  new 
assessment  rates. 

The  proposed  amendments  also 
would  require  producers  to  maintain 
and  make  available  to  the  Board  and  the 
Secretary  such  books  and  records  which 
are  appropriate  or  necessary  for  the 
administration  or  enforcement  of  the 
honey  research  and  promotion  program. 
Presently,  only  handlers,  importers,  and 
producer-packers  are  required  to 
maintain  diese  records.  The  primary 
intent  of  this  amendment  is  to  require 
producers  to  maintain  and  make 
available  books  and  records  to  facilitate 
enforcement  of  the  Act. 

The  proposed  changes  to  the  Order 
would  add  authority  for  the  Board  to 
require  producers  to  maintain  records 
and,  at  such  time  and  such  manner  that 
the  Board  may  prescribe,  report 
information  pertaining  to  the  quantity  of 
honey  produced  and  the  total  number  of 
bee  colonies  maintained.  Under  the 
ciurent  Order,  the  Board's  authority  to 
request  reports  extends  only  to 
handlers,  importers,  and  producer- 
packers.  It  is  most  likely  that  this 
information  would  be  obtained  from 
producers  through  periodic  audits. 

Based  on  this  expanded  reporting 
authority,  there  are  also  plans  to  collect 
information  periodically  from  producers 
for  statistical  purposes.  At  this  time. 
Board  plans  are  tentative  on  how  and 
when  producers  are  to  report  the 
prescribed  statistical  information  due  to 
mailing  costs  and  certain  other  factors 
relating  to  the  content  and  design  of  the 
proposed  information  collection.  Such 
form  or  mailer  for  collecting  the 
information  vdll  be  submitted  to  OMB 


for  approval  prior  to  its  use  and  the 
industry  will  be  notified. 

The  amendments  to  the  Order  in  this 
proposal  would  also  reduce  the 
reporting  burden  for  certain  producers, 
producer-packers,  handlers,  and 
importers  who  qualify  for  exemption 
from  assessment  based  on  the  quantity 
of  honey  or  honey  products  produced, 
handled,  or  imported.  Pursuant  to  the 
1998  changes  to  the  Act,  the  Order 
would  no  longer  require  individuals  to 
file  an  application  with  the  Board  in 
order  to  attain  exempt  status. 

The  recordkeeping  and  reporting 
requirements  related  to  the  proposed 
amendments  to  the  Order  are  designed 
to  minimize  the  burden  on  producers, 
producer-packers,  handlers,  and 
importers.  In  addition,  any  information 
collection  that  cannot  occur  through 
forms  already  in  use  would  pose  a 
minimal  additional  burden. 

The  estimated  total  annual  cost  of 
maintaining  records  and  providing  the 
information  to  the  Board  and  USDA  by 
an  estimated  5,870  respondents  (5,000 
producers,  400  producer- packers,  121 
handlers,  348  importers,  and  1 
cooperative  representative)  would  be 
$40,775  or  $5.03  per  producer,  $31.03 
per  producer-packer,  $26.36  per 
handler,  $0.11  per  importer,  and  $5.00 
per  cooperative  representative,  and 
represents  an  overall  increase  in  burden 
for  each  of  these  groups. 

The  impact  of  the  recordkeeping 
requirement  provided  for  in  this 
proposed  rule  on  small  entities  would 
be  minimal.  This  recordkeeping 
requirement  is  consistent  with  prudent 
business  practices  and  should  not 
impose  any  undue  costs  or  significant 
burdens  on  a  vast  majority  of  the  small 
entities  affected.  It  is  anticipated  that  a 
significant  number  of  these  small 
entities  currently  practice  such 
recordkeeping  for  commercial  and/or 
tax  purposes. 

AMS  has  performed  the  initial 
Regulatory  FlexibiUty  Analysis 
regarding  the  impact  of  this  proposed 
rule  on  small  entities.  However,  in  order 
to  have  additional  data  that  may  be 
helpful  in  evaluating  the  effects  of  this 
rule  on  small  entities,  we  are  inviting 
comments  concerning  the  potential 
effects  of  this  rule.  In  particular,  we  are 
interested  in  determining  the  number 
and  kind  of  small  entities  that  may 
incur  benefits  or  costs  from 
implementation  of  this  proposed  rule 
and  information  on  the  expected 
benefits  and  costs. 

Paperwork  Reduction  Act 

In  accordance  with  the  Office  of 
Management  and  Budget  (OMB) 
regulation  [5  CFR  1320)  which 
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Type  ofReqv 
approved  infer 


time  in  the  upc 
referendum  bal] 
information  col 
relating  to  the  i 
in  a  proposed 


implements  thi  s  Paperwork  Reduction 
Act  of  1995  (4'!  U.S.C.  Chapter  35),  the 
information  co  lection  and 
recordkeeping  requirements  that  may  be 
imposed  based  on  the  proposed 
amendments  tc  this  Order  have  been 
submitted  to  O  vfB  for  approval. 

Title:  Nation  il  Researcn,  Promotion, 
and  Consumer  {Information  Programs. 

OMB  Numbdr:  0581-0093. 

Expiration  Cbte  of  Approval: 
1000. 

\est:  Revision  of  currently 
aation  collections  for 
advisory  comnlittees  and  boards  and  for 
research  and  pfomotion  programs. 

Abstract:  Tni  proposed  recordkeeping 
and  informatiop  collection  requirements 
are  essential  to  carry  out  the  intent  of 
the  Act,  as  amended. 

In  addition,  mere  would  also  be  a  new 
burden  on  hani^lers  voting  for  the  first 
Dming  referendum.  The 
\ot,  which  represents  the 
lection  requirement 
sferendum,  is  addressed 
ile  on  referendum 
procedures  wh|ch  will  be  published  in 
the  Federal  Register  in  the  near  future. 

The  amendments  to  the  Order 
contained  in  th  s  proposed  rule  would 
increase  the  recordkeeping  burden  on 
producers.  The  Order  currently  requires 
handlers,  impo  lers,  and  producer- 
packers  to  retai  a  their  books  and  records 
for  at  least  two  yeais  beyond  the 
marketing  year  of  their  applicability. 
The  Order  wou  d  be  changed  to  conform 
to  the  Act,  as  ai  tiended,  by  also 
requiring  prodi  cers  to  maintain  and 
retain  books  an  1  records  for  two  years. 
It  is  anticipated  that  producers  already 
maintain  and  r(  teiin  the  books  and 
records  which  (  ontain  this  information 
for  commercial  and/or  tax  purposes. 
Therefore,  this  ecordkeeping 
requirement  is  i  :onsistent  with  prudent 
business  practi(  es  and  should  not 
impose  any  un(  ue  costs  or  significant 
burdens  on  a  vj  st  majority  of  producers. 

The  proposec  changes  to  the  Order 
would  add  autli  ority  for  the  Board  to 
require  product  rs  to  maintain  records 
and,  at  such  tin  e  and  such  manner  that 
the  Board  may  )rescribe,  report 
information  pei  laining  to  the  quantity  of 
honey  produce!  and  the  total  number  of 
bee  colonies  mj  intained.  Under  the 
current  Order,  t  le  Board's  authority  to 
request  reports  3xtends  only  to 
handlers,  impoi  ters,  and  producer- 
packers.  It  is  m(  ist  likely  that  this 
information  wo  ild  be  obtained  from 
producers  throi  gh  periodic  audits. 

Based  on  this  expanded  reporting 
authority,  there  are  also  plans  to  collect 
information  pei  iodically  from  producers 
for  statistical  purposes.  At  this  time. 
Board  plans  are  tentative  on  how  and 


when  producers  are  to  report  the 
prescribed  statistical  information  due  to 
mailing  costs  and  certain  other  factors 
relating  to  the  content  and  design  of  the 
proposed  information  collection. 

If  approved  by  voters  in  the 
referendum,  the  amended  Order  would 
impose  a  new  $0.0075  per  pound 
assessment  on  handlers  of  honey  and 
honey  products,  decrease  the  producer 
assessment  from  $0.01  to  $0.0075  per 
pound,  and  increase  the  assessment  on 
imported  honey  and  honey  products 
from  $0.01  to  $0,015  per  pound.  If  the 
amendments  are  approved  in  the 
referendimi,  the  Transaction  Report 
form,  which  is  currently  used  to  report 
purchase  and  assessment  information, 
would  have  to  be  modified  to  reflect  the 
new  assessment  rates. 

Information  provided  on  the 
Transaction  Report  is  collected  under 
OMB  No.  0581-0093.  There  would  be  a 
slight  increase  in  the  reporting  burden 
for  handlers  and  producer-packers  in 
order  to  complete  additional  assessment 
information  covering  their  handling 
activity  on  the  Transaction  Report. 
However,  the  added  reporting  burden 
would  be  minimal.  The  extra 
information  to  be  collected  represents  a 
small  portion  of  the  total  information 
that  handlers  and  producer-packers  are 
already  required  to  fill  out  and  submit 
on  the  same  form  for  each  purchase. 

The  background  information  form 
used  by  the  Secretary  to  determine  if 
nominees  to  the  Board  are  eligible  to 
serve  would  be  revised  and  submitted  as 
a  new  form  (AMS-755).  It  would  be 
added  to  the  information  collection 
under  OMB  No.  0581-0093.  This  form 
is  completed  and  submitted  to  USDA  by 
those  persons  nominated  for  member  or 
alternate  positions  on  the  Board. 

To  conform  to  the  1998  amendments 
to  the  Act,  the  proposed  changes  to  the 
Order  would  include  revised 
qualification  requirements  for  serving 
on  the  Board.  This  information  would 
be  collected  on  the  Board's  Candidate 
Profile  questionnaire  (No.  4  below),  and 
would  be  used  by  the  Board's  staff  and 
the  National  Honey  Nominations 
(Committee)  to  determine  the 
qualifications  of  candidates  to  the 
Board.  The  Candidate  Profile  form 
would  be  submitted  as  a  new  form  and 
added  to  the  information  collection 
under  OMB  No.  0581-0093.  It  is 
anticipated  that  the  basic  background 
information  to  be  collected  would  be 
readily  accessible  or  otherwise 
maintained  from  records  currently 
maintained  by  those  persons  who  would 
be  candidates  to  serve  on  the  Board. 

It  should  be  noted  that  the 
amendments  to  the  Order  contained  in 
this  proposed  rule  woidd  reduce  the 


reporting  burden  for  those  producers, 
producer-packers,  and  importers  who 
previously  have  been  required  to  file  an 
application  with  the  Board  in  order  to 
qualify  for  exemption  from  assessment. 
Based  on  the  changes  to  the  Act  in  1998, 
persons  subject  to  the  Act  would  no 
longer  be  required  to  file  an  application 
for  exempt  status. 

The  estimated  total  annual  cost  of 
maintaining  records  and  providing  the 
information  to  the  Board  and  USDA 
under  this  rulemaking  action  by  an 
estimated  5,870  respondents  (5,000 
producers,  400  producer-packers,  121 
handlers,  348  importers,  and  1 
cooperative  representative)  would  be 
$40,775  or  $5.03  per  producer,  $31.03 
per  producer-packer,  $26.36  per 
handler,  $0.11  per  importer,  and  $5.00 
per  cooperative  representative. 

The  new  recordkeeping  requirement 
involving  2,700  hours  for  producers  and 
producer-packers  would  be  added  to  the 
program's  recordkeeping  burden  under 
OMB  No.  0581-0093.  The  previously 
approved  recordkeeping  burden  tot^s 
12,525  hours.  This  total  is  a 
miscalculation  due  to  an  overstatement 
in  the  number  of  respondents.  Based  on 
recalculation  of  the  previous  burden, 
the  new  annual  recordkeeping  burden 
would  equal  5,451  hours,  after 
including  the  additional  2,700  hours. 

The  estimated  annual  burden  of  1,355 
hours  in  providing  additional 
information  on  the  Transaction  Report 
would  be  added  to  the  previous  burden 
under  OMB  No.  0581-0093.  The 
previously  approved  burden  totals  9,100 
hours.  However,  this  total  is  a 
miscalculation  due  to  an  overstatement 
in  the  number  of  respondents.  Based  on 
recalculation  of  the  previous  burden, 
the  estimated  new  annual  burden  for 
completion  of  the  Transaction  Report 
would  equal  8,128  hours,  after 
including  the  additional  1,355  hours. 

The  estimated  annual  burden  of  10 
hours  for  completing  the  background 
information  form  (AMS-755)  represents 
a  new  burden  to  be  reported  under  OMB 
No.  0581-0093.  The  removal  of  the 
exemption  application  requirement 
would  eliminate  the  estimated  annual 
burden  of  41.5  hours  as  reported  imder 
OMB  No.  0581-0093.  The  estimated 
aimual  burden  of  12.5  hours  for 
completing  the  Candidate  Profile  form 
represents  a  new  biu^den  to  be  reported 
under  OMB  No.  0581-0093  for  the  first 
time. 

The  provisions  of  the  amendments  to 
the  Order  in  this  proposal  have  been 
carefully  reviewed,  and  every  effort  has 
been  made  to  minimize  any  unnecessary 
recordkeeping  or  reporting  costs  or 
requirements. 
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The  proposed  forms  to  be  modified 
would  require  the  minimiun 
information  necessary  to  effectively 
carry  out  the  requirements  of  the 
program,  and  their  use  is  necessary  to 
fulfill  the  intent  of  the  Act,  as  well  as 
the  proposed  amendments  to  the  Order. 
Such  information  can  be  supplied 
without  data  processing  equipment  or 
outside  technical  expertise.  In  addition, 
there  are  no  additional  training 
requirements  for  individuals  filling  out 
reports  and  remitting  assessments  to  the 
Board.  These  forms  would  be  simple, 
easy  to  understand,  and  place  as  small 
a  bvuden  as  possible  on  the  person 
required  to  file  the  information. 

The  information  required  has  been 
designed  to  coincide  with  normal 
industry  business  practices  to  minimize 
the  burden  on  the  industry.  The 
information  sought  is  not  available  from 
other  sources  because  such  information 
relates  specifically  to  persons  covered 
by  the  Act  and  Order.  Therefore,  there 
is  no  practical  method  for  collecting  the 
required  information  without  the 
proposed  recordkeeping  requirements 
and  use  of  forms  described  herein. 

The  new  recordkeeping  requirement 
included  in  this  proposed  rule  is: 

(1)  A  requirement  for  producers  to 
maintain  books  and  records  to  facilitate 
administration  and  enforcement  of  the 
Order. 

Estimate  of  Burden:  Public 
recordkeeping  burden  for  keeping  this 
information  is  estimated  to  average  0.5 
hours  per  recordkeeper  maintaining 
such  records. 

Respondents  (Recordkeepers): 
Producers  and  producer-packers. 

Estimated  Number  of  Respondents 
(Recordkeepers):  5,400. 

Estimated  Number  of  Responses  per 
Respondent  (Recordkeeper):  1. 

Estimated  Total  Annual  Burden  on 
Respondents  (Recordkeepers):  2,700 
hours. 

Information  collection  requirements 
included  in  this  proposed  rule  resulting 
in  an  increase  or  decrease  in  burden  are: 

(2)  A  Transaction  Report  to  be 
completed  by  first  handlers,  producer- 
packers,  and  importers. 

Estimate  of  Increased  Burden:  Public 
reporting  burden  for  the  collection  of 
additional  information  from  handlers 
and  producer-packers  is  estimated  to 
average  an  additional  3  minutes  per 
each  response  [18  minutes 
(requested)  - 15  minutes  (currently 
approved)  =  3  minutes  (increase)]. 

Respondents:  Handlers  and  producer- 
packers. 

Estimated  Number  of  Respondents: 
521. 

Estimated  Number  of  Responses  per 
Respondent:  52. 


Estimated  Total  Annual  Burden  on 
Respondents:  8,128  hours  [8,128  hours 
(requested  -  9,100  hours  (currently 
approved)  =  972  (decrease)].  Note:  The 
previously  approved  burden  of  9,100 
hours  is  not  correct  due  to  an 
overstatement  in  the  number  of 
respondents.  If  the  previous  burden 
were  recalculated  based  on  521 
respondents,  it  would  equal  6,773 
hours.  This  means  that  the  8,128  hours 
now  requested  would  represent  an 
increase  in  burden  of  1,355  hours 
instead  of  a  decrease  of  972  hours. 

(3)  A  background  information  form 
(AMS-755)  to  be  completed  by 
candidates  nominated  for  appointment 
to  the  Board. 

Estimate  of  Burden:  Public  reporting 
burden  for  the  collection  of  information 
from  two  nominees  for  each  of  the 
estimated  five  member  and  five 
alternate  position  openings  annually  is 
estimated  to  average  0.5  hours  per 
response. 

Respondents:  Producers,  producer- 
packers,  handlers,  importers,  and 
cooperative  representatives. 

Estimated  Number  of  Respondents: 
20. 

Estimated  Number  of  Responses  per 
Respondent:  1 

Estimated  Total  Annual  Burden  on 
Respondents:  10.0  hours  [10.0  hours 
(requested)  -  0.0  hours  (new  form)  = 
10.0  hoiu-s  (increase)]. 

(4)  A  Candidate  Profile  form  used  by 
Board  staff  and  the  Committee  to 
determine  qualifications  to  serve  on  the 
Board. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
from  candidates  to  the  Board  is 
estimated  to  average  0.50  hours  per 
response. 

Respondents:  Producers,  producer- 
packers,  importers,  handlers,  handler- 
importers,  and  cooperative 
representatives. 

Estimated  Number  of  Respondents: 
25. 

Estimated  Number  of  Responses  per 
Respondent:  1. 

Estimated  Total  Aimual  Burden  on 
Respondents:  12.5  hours  [12.5  hours 
(requested)  -  0.0  hours  (new  form)  = 
12.5  hours  (increase)]. 

The  following  information  collection 
would  be  eliminated  by  this  rule: 

(5)  A  producer  or  importer 
application  to  be  completed  by 
producers  and  importers  seeking 
exemption  from  assessment. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
from  producers,  producer-packers,  and 
importers  is  estimated  to  average  0.083 
hours  per  response. 

Respondents:  Producers,  producer- 
packers,  and  importers. 


Estimated  Number  of  Respondents: 
500. 

Estimated  Number  of  Responses  per 
Respondent:  1. 

Estimated  Decrease  in  Total  Annual 
Burden  on  Respondents:  41.5  hours  [0.0 
hours  (form  discontinued) -41.5  hours 
(ciurently  approved)  =  41.5  hours 
(decrease)). 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  functions  of  the  amendments  to  the 
Order  and  USDA's  oversight  of  the 
program,  including  whether  the 
information  will  have  practical  utility; 
(b)  the  accuracy  of  USDA's  estimate  of 
any  recordkeeping  and/or  reporting 
burden,  including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  recordkeeping 
requirement  on  those  who  are  affected, 
including  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technology  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  concerning  the 
recordkeeping  and  information 
collection  requirements  contained  in 
this  action  should  reference  0MB  No. 
0581-0093,  Docket  Number  FV-00-701 
PRl,  and  the  date  and  page  number  of 
this  issue  of  the  Federal  Register. 
Comments  should  be  sent  to  the  USDA 
Docket  Clerk  and  the  OMB  Desk  Officer 
for  Agriculture  at  the  addresses  and 
within  the  time  frames  listed  above.  All 
responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval. 

OMB  is  required  to  make  a  decision 
concerning  the  collection  of  information 
contained  in  this  rule  between  30  and 
60  days  after  publication.  Therefore,  a 
comment  to  (DMB  is  best  assured  of 
having  its  full  effect  if  OMB  receives  it 
within  30  days  of  publication. 

Background 

The  Act  was  amended  on  June  23, 
1998,  by  the  Agricultural  Research, 
Extension,  and  Education  Reform  Act 
(1998  amendments). 

On  July  31,  1998,  USDA  issued  a 
news  release  inviting  persons  to  submit 
proposals  for  implementing  the  1998 
amendments  by  September  30,  1998. 
Subsequently,  on  September  21,  1998, 
USDA  extended  the  deadline  to 
December  31,  1998,  to  provide  the 
various  segments  of  the  honey  industry 
ample  opportunity  to  develop 
proposals.  One  proposal  and  eight 
comments  were  received. 
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The  proposal  was  submitted  by  the 
National  Hone]  Board  with  support 
from  the  Ameri  :an  Beekeeping 
Federation  (AB  F),  the  American  Honey 
Producers  Association  (AHPA),  and  the 
National  Hone]  Packers  and  Dealers 
Association  (NIIPDA).  Submissions  by 
American  Fami  Bureau  Federation,  B. 
Weaver  Apiaries,  Inc..  China  Products 
North  American,  Inc.,  Mississippi 
Beekeepers  Association,  Joe  Rowland, 
Thomas  R.  Smi  b.  Southern  Arizona 
Beekeepers  Association,  and  U.S. 
Beekeepers  did  not  include  regulatory 
text.  Therefore,  they  are  being  made  part 
of  the  overall  n  lemaking  record  and 
will  be  consideied  along  with  the 
comments  received  on  this  proposed 
rule. 

A  copy  of  tha  current  Order  and  the 
proposed  rule  amending  the  Order  can 
be  obtained  by  contacting  Karen  T. 
Comfort  or  John  D.  Reilly,  Research  and 
Promotion  Bran  ch.  Fruit  and  Vegetable 
Programs,  AMS,  USDA,  Stop  0244, 1400 
Independence  Avenue,  SW,  Room  2535 
Soudi  Building,  Washington,  DC  20250- 
0244;  telephona  (202)  720-9915; 
facsimile  (202) !  105-2800.  The  current 
Order  and  the  p  roposed  rule  amending 


the  Order  can  a 


so  be  found  at: 


www.ams.usda  gov/fv/rpb.html. 
Proposal 

The  Board  su  )mitted  this  proposal 
with  support  fr(im  the  ABF,  AHPA,  and 
NHPDA.  The  pi  oposed  amendments  to 
the  Order  subm  tted  by  the  Board  are 
explained  belov '. 

In  §§1240.1  tirough  1240.28  of  tbe 
Order,  definitio  is  would  be  added  for 
the  terms  "Depjrtment,"  "honey 
production,"  "industry  information," 
"national  hone]  marketing 
cooperative,"  "plans  and  projects," 
"qualified  national  organization 
representing  handler  interests,"  and 
"qualified  national  organization 
representing  im  jorter  interests."  Each  of 
these  new  defin  tions  was  added  to 
sections  4602(1(»)  through  (24)  of  the 
Act  as  part  of  ths  1998  amendments. 
Currently,  the  C  rder  does  not  contain 
definitions  for  t  lese  terms.  The 
definitions  hav(  also  been  arranged  in 
alphabetical  ore  er  for  ease  of  reference. 

Definitions  w  Duld  be  revised  for  the 
terms  "handle,"  "honey,"  "Honey 
Board,  '  and  "research."  The  definition 
of  the  term  "hai  die"  would  be  amended 
to  exclude  the  p  urchase  of  honey  or  a 
honey  product  \  y  a  consumer  or  other 
end-user,  which  conforms  to  the  revised 
definition  set  oit  in  section  4602(7)  of 
the  Act. 

The  definitioi  i  of  the  term  "honey" 
would  be  modif  ed  to  include  comb 
honey.  USDA  has  recognized  in  the  past 
that  the  intent  o "  the  Act  is  to  assess 


comb  honey.  This  proposed  revision 
would  resolve  any  confusion  in  this 
area. 

The  term  "Honey  Board"  would 
reappear  imder  the  definition  heading  of 
"National  Honey  Board"  which  then 
clarifies  that  the  terms  "National  Honey 
Board,  "Honey  Board,"  and  "Board"  all 
refer  to  the  National  Honey  Board 
created  by  the  Act. 

The  definition  of  "research"  would  be 
revised  to  include  studies  that  test  the 
effectiveness  of  market  development 
and  promotion  efforts  as  well  as  studies 
on  bees  as  provided  for  in  the  1998 
amendments  to  section  4601  (b)  of  the 
Act. 

Section  1240.30  woidd  be  revised  to 
change  the  composition  of  the  Board  to 
14  members  consisting  of:  seven 
producers;  two  handlers;  two  handlers 
who  are  also  importers,  if  approved  in 
referendum;  two  importers;  and  one 
representative  (i.e.,  officer,  director,  or 
employee)  of  a  national  honey 
marketing  cooperative.  The  public 
member  position  would  be  eliminated 
as  well  as  specific  representation  for 
honey  exporters.  These  changes  are 
authorized  by  the  1998  amendments  to 
section  4606(c)(2)  of  the  Act.  Except  for 
the  addition  to  the  Board  of  two 
handlers  who  are  also  importers,  these 
changes  would  become  effective 
regardless  of  the  outcome  of  the 
referendum.  See  also  discussion  on 
producer  representation  under  USDA 
Changes  to  Proposal. 

Presently,  the  Board  has  13  members 
consisting  of:  seven  producers;  two 
handlers;  two  importers  or  one  importer 
and  one  exporter;  one  cooperative 
representative;  and  one  public  member. 
The  cooperative  representative  must  be 
an  officer  or  employee  of  a  honey 
marketing  cooperative  but  does  not 
necessarily  have  to  be  from  a  "national" 
honey  marketing  cooperative. 

Section  1240.31  would  be  revised  to 
remove  obsolete  language  regarding  the 
length  of  the  terms  of  office  of  the  initial 
Board  members.  This  section  woidd  also 
be  revised  to  provide  that  terms  of  office 
be  staggered  periodically  as 
recommended  by  the  Board  and  as 
determined  by  tbe  Secretary  to  maintain 
continuity  of  Board  membership  and  to 
avoid  situations  where  a  majority  of  the 
members'  terms  end  at  the  same  time. 
The  Order  currently  provides  for 
staggered  terms  only  with  respect  to  the 
seating  of  members  on  the  initial  Board. 
Section  4606(c)(8)  of  the  Act  as 
amended  in  1998  provides  for  periodic 
staggering  of  Board  terms.  This 
amendment  does  not  require  approval 
in  the  referendum  in  order  to  take  effect. 

In  §  1240.32  concerning  nominations, 
a  number  of  revisions  would  be  made  to 


conform  the  Order  with  the  1998 
amendments  to  the  Act  with  regard  to 
the  nomination  process  for  Board 
members.  For  instance,  references  to 
state  associations  representing  exporters 
would  be  deleted  from  §  1240.32(a) 
since  section  4606(c)(2)  of  the  amended 
Act  no  longer  provides  for  exporter 
representation  on  the  Board.  Similarly, 
references  to  the  Board  member  and 
alternate  positions  representing  the 
general  public  would  be  removed  from 
this  section  to  correspond  with  the 
elimination  of  these  positions  by  the 
1998  amendments  to  the  Act.  References 
to  the  initial  Committee  formed  after  the 
Order  was  implemented  as  well  as 
language  on  the  first  annual  meeting  of 
the  Committee  would  also  be  deleted 
from  §  1240.32  since  such  provisions  are 
no  longer  relevant.  Furthermore,  as 
provided  in  section  4606(b)(2)  of  the 
amended  Act,  §  1240.32  would  be 
amended  to  reflect  the  Secretary's 
authority  to  stagger  the  terms  of 
Committee  members.  These  revisions  do 
not  require  approval  in  the  referendum 
in  order  to  take  effect. 

In  addition,  §  1240.32(a)(3)  would  be 
revised  so  that  the  term  of  office  for 
Committee  members  would  begin  on 
July  1  instead  of  January  1.  This  change 
would  accommodate  the  nomination  of 
Committee  members  by  state  beekeeper 
associations,  which  often  meet  in  the 
winter  months.  Currently,  it  is  difficult 
for  the  associations  to  meet  and  elect 
their  nominees,  for  the  nominees  to 
complete  and  submit  backgroiuid 
information  forms,  and  for  the  Secretary 
to  review  the  nominations  and  make  a 
determination  prior  to  the  begirming  of 
the  term  of  office  on  January  1 .  Having 
the  term  of  office  commence  on  July  1 
would  allow  adequate  time  for  the 
nomination  process  to  be  completed 
prior  to  the  beginning  of  the  term.  In 
addition,  since  the  Committee's  main 
meeting  is  usually  in  the  fall,  new 
members  would  be  appointed  by  the 
Secretary  in  time  to  participate  in  that 
meeting  if  the  term  of  office  begins  on 
July  1 .  This  change  would  go  into  effect 
regardless  of  the  outcome  of  the 
referendiun. 

Section  1240.32(b)  would  be  revised 
with  regard  to  the  process  the 
Committee  would  follow  in  considering 
recommendations  of  nominees  and 
submitting  nominations  to  the  Secretary 
for  handler,  importer,  handler-importer, 
and  cooperative  representative  positions 
on  the  Board.  Based  on  sections 
4606(c)(2)(B)  through  (E)  of  the  Act,  as 
amended,  the  Committee  would  be 
required  to  consider  the 
recommendations  of  "qualified 
organizations  representing  handler 
interests,"  "qualified  organizations 
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representing  importer  interests,"  and 
"qualified  national  honey  marketing 
cooperatives."  The  requirements  for 
qualification  or  certification  of  these 
organizations  are  set  forth  in  section 
4606(c)(6)  of  the  Act.  These 
requirements  were  added  to  the  Act  to 
ensure  that  the  recommendations  being 
made  to  the  Committee  would  be  from 
organizations  that  truly  represent  the 
various  industry  segments.  If,  in  a  given 
instance,  there  is  not  a  qualified 
national  organization  that  represents 
handler  or  importer  interests,  the 
Committee  would  consider  the 
recommendations  of  individual 
handlers  who  have  paid  assessments  on 
the  honey  they  have  handled  or  the 
recommendations  of  individual 
importers  who  have  paid  assessments 
on  the  honey  they  have  imported.  This 
revision  would  become  effective 
regardless  of  the  outcome  of  the 
referendum. 

Currently,  candidates  for  nomination 
to  the  Board  for  handler  or  importer 
positions  may  be  recommended  to  the 
Committee  by  any  industry  organization 
that  represents  the  interests  of  handlers 
or  importers.  There  are  no  certification 
or  qualification  requirements  that  need 
to  be  met  by  the  industry  organization 
making  the  recommendations. 

With  regard  to  nominations  for  the 
cooperative  position  on  the  Board,  the 
current  Order  does  not  provide  a 
process  whereby  recommendations  are 
initiated  by  qualified  national  honey 
marketing  cooperatives.  The  ciurent 
Order  also  does  not  limit  cooperative 
nominations  to  persons  affiliated  with 
honey  marketing  cooperatives  that  are 
"national"  in  character.  The  ciurent 
Order  does  require  that  the 
representative  be  an  officer  or  employee 
of  the  cooperative.  In  contrast,  the 
proposed  revision  of  §  1240.32(b)  would 
expand  eligibility  to  include  all 
directors  of  a  cooperative's  board.  This 
takes  into  accoimt  the  possibility  that 
one  may  serve  on  the  board  of  directors 
of  a  cooperative  but  not  necessarily  be 
an  officer  of  the  cooperative. 

The  Act,  as  amended,  requires  the 
Committee  to  make  the  following 
nominations:  (1)  one  producer  member 
(and  alternate)  fi"om  each  of  the  seven 
regions  established  by  the  Secretary;  (2) 
two  handler  members  (and  two 
alternates)  from  recommendations  made 
by  qualified  national  organizations 
representing  handler  interests;  (3)  two 
importer  members  (and  two  alternates) 
from  recommendations  made  by 
qualified  national  organizations 
representing  importer  interests;  (4)  two 
handler  members  who  are  also 
importers  (i.e.,  handler-importers)  and 
two  alternates  from  recommendations 


made  by  qualified  national 
organizations  representing  handler  or 
importer  interests;  and  (5)  one  member 
(and  one  alternate)  who  are  officers, 
directors,  or  employees  of  a  national 
honey  marketing  cooperative  from 
recommendations  made  by  qualified 
national  honey  marketing  cooperatives. 
Therefore,  this  proposed  rule  would 
revise  §  1240.32  of  the  Order  to  adopt 
this  new  Board  composition  and  to 
remove  the  obsolete  references  to  the 
current  Board  struct\u«.  The  two 
handler-importer  positions  on  the  Board 
are  subject  to  voter  approval  in  the 
referendmn  before  talcing  effect. 

Section  1240.32(b)  would  also  be 
revised  to  require  that  at  least  75 
percent  of  an  importer's  gross  income 
generated  by  the  sale  of  honey  and 
honey  products  diu°ing  any  three  of  the 
preceding  five  years  be  from  the  sale  of 
imported  honey  and  honey  products  in 
order  to  be  eligible  for  nomination  to 
one  of  the  importer  member  or  alternate 
positions  on  the  Board.  This  conforms 
to  section  4606(c)(5)(B)  of  the  Act  as 
amended  in  1998.  Presently,  the  Order 
does  not  establish  a  minimum  gross 
income  level  for  importer  member 
eligibility.  This  change  would  take 
effect  regardless  of  the  outcome  of  the 
referendum. 

As  mandated  by  section  4606(c)(4)  of 
the  Act,  and  not  subject  to  voter 
approval  in  the  referendum, 
§  1240.32(b)(6)  in  the  proposal  would  be 
amended  with  respect  to  the 
administrative  reconstitution  of  the 
Board  if  certain  criteria  are  met.  The 
1998  amendments  to  the  Act  made 
changes  in  Board  reconstitution 
requirements  in  order  to  provide  more 
equitable  treatment  and  fairness  of 
representation  on  the  Board.  See 
discussion  on  Board  reconstitution 
under  USDA  Changes  to  Proposal  in 
which  references  to  reconstitution  of  the 
Board  would  be  moved  from  §  1240.32 
to  §1240.33. 

The  proposal  would  require  the  Board 
to  review  every  five  years:  (1)  the 
geographic  distribution  of  domestically 
produced  honey  assessed  under  the 
Order,  (2)  the  changes  in  the  annual 
average  percentage  of  assessments  owed 
by  importers  under  the  Order  relative  to 
assessments  owed  by  producers  and 
handlers  of  domestic  honey  and  honey 
products,  and  (3)  whether  there  are  any 
changes  in  the  proportion  of 
assessments  owed  on  imports  by 
importers  and  handler-importers. 
As  a  result  of  this  review,  and  if 
necessary  to  reflect  changes  in  the 
proportion  of  domestic  and  imported 
honey  assessed,  the  Board  would 
recommend  for  the  Secretary's  approval 
changes  in  the  regional  representation  of 


honey  producers.  And,  if  the  proportion 
of  assessments  owed  by  handler- 
importers  compared  with  the  proportion 
of  assessments  owed  by  importers 
changed  by  more  than  6  percent  from 
the  base  period  or  if  the  proportion  of 
assessments  owed  by  importers 
compared  with  the  proportion  of 
assessments  owed  by  producers  and 
handlers  of  domestic  honey  and  honey 
products  changed  by  more  than  6 
percent  from  the  base  pehod  proportion, 
the  Board  would  recommend  to  the 
Secretary:  (1)  the  reallocation  of 
handler-importer  member  positions  as 
handler  positions;  (2)  the  reallocation  of 
importer  member  positions  as  handler- 
importer  positions;  (3)  the  reallocation 
of  handler-importer  positions  as 
importer  member  positions;  or  (4)  the 
addition  of  Board  members. 

For  the  initial  review  conducted  by 
the  Board,  the  base  period  proportions 
would  be  the  proportions  determined  by 
the  Board  for  fiscal  year  1996. 
Otherwise,  the  base  period  proportions 
would  be  the  proportions  determined 
during  the  prior  review. 

Recommendations  made  by  the  Board 
shall  be  based  on  the  five-year  average 
of  annual  assessments,  excluding  the 
two  years  containing  the  highest  and 
lowest  disparity  between  the  proportion 
of  assessments  owed  from  imported  and 
domestic  honey  or  honey  products  and 
whether  any  change  in  the  average  in 
the  annual  assessments  is  from  the 
assessments  owed  by  importers  or  the 
assessments  owed  by  handler-importers. 
The  provision  on  Board  reconstitution 
in  §  1240.32(b)(6)  of  the  current  Order 
provides  authority  for  the  Board  to 
review  the  fairness  of  representation  on 
the  Board  among  producer  regions,  but 
not  the  adequacy  of  representation 
among  handlers  and  importers  serving 
on  the  board.  In  addition,  the  criteria  for 
evaluating  representation  on  the  Board 
are  more  permissive  in  the  current 
Order  when  compared  to  the 
assessment-based  criteria  provided  for 
in  the  proposed  new  version.  Also,  the 
current  Order,  while  requiring  the  Board 
to  conduct  a  review  every  five  years, 
does  not  mandate  that  the  Board 
propose  changes  to  representation 
among  producer  regions  as  a  result  of 
such  review. 

In  §  1240.35  on  Board  meeting 
procediues,  the  quorum  requirement 
would  be  changed  from  seven  to  eight 
members  assuming  the  voters  approve 
the  amendments  in  the  referendum 
allowing  the  size  of  the  Board  to 
increase  fit)m  13  to  14  members.  This 
would  maintain  the  practice  that  more 
than  half  of  the  Board  members  must  be 
present  at  Board  meetings  for  official 
Board  action  to  be  taken.  Note,  if  the 
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voters  in  the  rel  erendum  do  not  approve 
the  amendment  s,  the  number  of  Board 
members  vvoulc  decrease  from  13  to  12 
and  the  quonin  requirement  would  not 
be  raised.  This  vould  occur  because  the 
public  member  position  would  be 
eliminated  rega  rdless  of  the  outcome  of 
the  referendum 

In  §  1240.36,  b  grammatical  change 
would  be  made  replacing  the  word  "of 
with  the  word  '  at"  in  the  second 
sentence  witho  it  changing  the  meaning. 
This  change  wc  uld  go  into  effect 
regardless  of  th  3  outcome  of  the 
referendxmi. 

In  §  1240.38.  the  Board's  duty  to 
investigate  pote  ntial  violations  of  the 
Order  in  paragriph  (d)  would  be 
expanded  to  ai$o  include  the  authority 
to  investigate  v  olations  of  any  rule  or 
regulation  implemented  to  carry  out  the 
Order.  The  Boa^d  would  continue  to  be 
required  to  rep(  »rt  any  findings  to  the 
Secretary. 

An  editorial  change  would  be  made  in 
§  1240.38(1)  co\ering  the  Board's 
authority  to  appoint  working 
committees.  Thte  provision  currently 
states  that  menAers  of  committees  be 
"drawn  from"  producers,  handlers, 
importers,  expc  rters,  members  of 
wholesale  or  re;ail  outlets,  or  other 
members  of  the  public.  The  proposed 
new  language  r  jads  simply  that  the 
committees  "may  include"  these 
representatives  This  revision  does  not 
alter  the  eligibi  ity  of  who  is  able  to 
serve  on  working  committees.  This 
revision  to  §  1240.38(1)  would  go  into 
effect  regardles  >  of  the  outcome  of  the 
referendum. 

In  addition,  t  iroughout  §  1240.38  the 
words  "plan"  and  "plans"  are  inserted 
in  place  of  "pre  ject"  and  "projects"  in 
certain  instances.  For  example,  the 
repeated  use  of  the  phrase  "programs 
and  projects"  vould  read  "programs 
and  plans."  In  addition  to  programs  emd 
projects  being  ( losely  synonymous  in 
meaning  and  s(  imewhat  redimdant 
when  used  together,  the  use  of  "plan" 
or  "plans"  bett  sr  describes  the  Board's 
planning  activities.  Also,  the  term 
"industry  information"  would  be 
inserted  alongs  ide  the  other  permissible 
program  activil  ies  of  research, 
promotion,  anc  consumer  education  as 
provided  for  in  section  4601(b)(1)  of  the 
amended  Act  and  elsewhere.  These 
changes  to  §  1240.38  would  go  into 
effect  regardles  s  of  the  outcome  of  the 
referendum. 

In  the  text  of  §  1240.39  as  well  as  the 
section  title  an  i  the  heading 
immediately  pi  eceding  the  section, 
"industry  infoimation"  would  be  added 
to  reflect  the  B  )ard's  authority  to 
conduct  this  type  of  activity  along  with 
research,  promation.  and  consumer 


education.  The  addition  of  "industry 
information"  as  an  authorized  activity 
appears  in  section  4601(b)(1)  of  the  Act 
and  elsewhere.  The  word  "programs" 
would  also  be  added  wherever  the 
words  "plans  and/or  projects"  appear. 
This  is  consistent  with  the  Act,  which 
frequently  uses  the  word  "programs"  in 
connection  with  research,  promotion, 
industry  information,  and  consumer 
education  activities.  These  changes 
would  go  into  effect  regardless  of  the 
outcome  of  the  referendum. 

A  new  paragraph  would  be  added  to 
§  1240.39  authorizing  the  Board  to 
conduct  research  designed  to  advance 
the  cost-effectiveness,  competitiveness, 
efficiency,  pest  and  disease  control,  and 
other  management  aspects  relating  to 
beekeeping,  honey  production,  and 
honey  bees.  The  Board  believes  that  the 
proposed  changes  to  the  Order 
authorized  by  the  1998  amendments  to 
the  Act  would  strengthen  the  honey 
industry  by  expanding  research  in  areas 
that  would  help  solve  production 
problems,  reduce  costs  of  production, 
and  enhance  the  image  of  honey  as  a 
pure  and  natural  product.  Such  research 
authority  is  specifically  provided  for  in 
sections  4601(a)  through  (b)  of  the  Act. 

Another  new  paragraph  would  be 
added  to  §  1240.39  authorizing  the 
Board  to  conduct  activities  which  may 
lead  to  the  development  of  new  markets 
or  marketing  strategies  for  honey  or 
honey  products,  as  well  as  activities  to 
increase  the  efficiency  of  the  honey 
industry  and  to  enhance  the  image  of 
honey  and  honey  products.  The 
authority  to  conduct  these  activities  is 
specifically  provided  for  in  section 
4601(b)(1)(C)  of  the  amended  Act.  This 
paragraph  would  become  effective 
regardless  of  the  outcome  of  the 
referendimi. 

Another  new  paragraph  would  be 
added  to  §  1240.39  to  address  the 
Board's  authority  to  carry  out  activities 
and  develop  procedures  for  the 
inspection  or  monitoring  of  honey  and 
honey  products  being  sold  for  domestic 
consumption  or  for  export  from  the 
United  States.  This  includes  the 
authority  to  develop  minimum  purity 
standards.  Sections  4607(a)(8)  and 
4607(b)  of  the  amended  Act  provide 
specific  authority  for  the  Board  to 
develop  and  conduct  these  activities. 
Any  program  involving  the 
establishment  of  minimum  purity 
standards  as  well  as  systems  for 
inspection  or  monitoring  of  honey  or 
honey  products  would  be  subject  to 
prior  approval  by  the  Secretary.  In 
addition,  the  Board's  power  to  develop 
purity  standards  or  inspection  or 
monitoring  programs  that  are  mandatory 


must  first  be  approved  by  voters  in  the 
referendum. 

Sections  1240.39  and  1240.40  would 
be  amended  to  allow  activities  to  be 
funded  with  donations  or  other  funds 
available  to  the  Board  in  addition  to 
assessment  funds.  Section  4606(e)(1)  of 
the  amended  Act  created  the  specific 
authority  for  the  Board  to  accept 
volimtary  contributions  to  finance 
expenses  covered  in  its  budget 
including  activities  in  research, 
promotion,  consumer  education,  and 
industry  information  as  well  as 
expenses  for  the  administration  of  the 
Board.  These  changes  to  §§  1240.39  and 
1240.40  would  go  into  effect  regardless 
of  the  outcome  of  the  referendum. 

In  §  1240.40  on  budget  and  expenses, 
industry  information  would  be  included 
in  the  types  of  activities  for  which  the 
Board  is  authorized  to  incur  expenses 
based  on  its  authorization  as  a 
permissible  activity  under  section 
4601(b)(1)  and  elsewhere  in  the  Act. 
This  revision  does  not  require  approval 
in  the  referendimi. 

Also  in  §  1240.40,  a  new  paragraph 
would  be  added  to  require  the  Board  to 
reserve  at  least  8  percent  of  all 
assessments  collected  each  year  for 
expenditure  on  research  programs 
designed  to  advance  the  cost- 
effectiveness,  competitiveness, 
efficiency,  pest  and  disease  control,  and 
other  management  aspects  relating  to 
beekeeping,  honey  production,  and 
honey  bees.  The  Board  believes  that  the 
additional  assessment  funding  for  such 
research  projects,  including  an  8  percent 
allocation  for  production  research, 
would  allow  the  industry  to  leverage  its 
resources  to  make  research  both 
practical  for  and  applicable  to  the 
industry's  needs.  Any  allocated  funds 
remaining  at  the  end  of  the  year  would 
be  carried  forward  for  allocation  and 
expenditure  in  subsequent  years.  The  8 
percent  figure  was  selected  because  it 
provides  the  funding  level  the  industry 
felt  would  be  adequate  for  the  intended 
research.  Allocating  8  percent  of  the 
Board's  funds  to  this  type  of  research  is 
specifically  provided  for  in  section 
4606(f)(2)  of  the  amended  Act.  In  order 
to  become  effective,  this  provision  must 
be  approved  in  the  referendum. 

Section  1240.41  woidd  be  amended  so 
that  handlers  as  well  as  producer- 
packers  in  their  capacity  as  handlers 
would  pay  assessments.  Currently,  only 
producers  and  importers  as  well  as 
producer-packers  in  their  capacity  as 
producers  are  subject  to  assessment 
under  the  Order. 

First  handlers  would  be  responsible 
for  paying  assessments  on  the  honey 
they  handle  as  well  as  collecting  and 
remitting  assessments  from  producers. 
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The  total  assessment  on  honey 
produced  in  the  United  States  would  be 
increased  from  $0.01  per  pound  to 
$0,015  per  pound.  Payment  of  this  total 
amount  would  be  allocated  eunong 
producers,  handlers,  and  producer- 
packers.  The  assessment  rate  to  be 
levied  on  producers  for  honey  produced 
and  handled  would  be  $0.0075  per 
pound  of  honey.  This  is  a  decrease  from 
the  current  assessment  rate  of  $0.01  per 
pound  paid  by  producers.  A  new 
assessment  levied  on  handlers  would  be 
$0.0075  per  pound  of  honey  handled. 
Producer-packers  would  pay  a  $0.0075 
assessment  on  the  honey  they  produce 
as  well  as  a  $0.0075  assessment  on  the 
honey  for  which  they  act  as  a  first 
handler,  even  if  the  honey  handled  was 
from  the  producer-packer's  own 
production. 

The  new  assessment  rates  for 
producers,  handlers,  and  producer- 
packers  is  authorized  by  section 
4606(e)(3)  of  the  Act.  Sections  4608(a) 
and  4608(e)  provide  new  requirements 
affecting  first  handlers  with  regard  to 
the  pajonent  of  the  handler  assessment 
as  well  as  the  collection  and  payment  of 
the  producer's  assessment.  These 
proposed  changes  to  the  Order  at 
§  1240.41  covering  the  new  assessment 
rates  as  well  as  the  authority  to  subject 
handlers  to  assessment  must  first  be 
approved  in  the  referendum.  If  the 
amendments  are  not  approved  in  the 
referendum,  the  current  rate  of  $0.01  per 
pound  payable  by  domestic  producers 
would  remain  in  effect,  and  handlers 
would  not  be  subject  to  assessment. 

Section  1240.41  would  also  be  revised 
so  that  the  toted  assessment  on  honey 
and  honey  products  imported  into  the 
United  States  would  be  increased  from 
$0.01  per  poimd  to  $0,015  per  pound  in 
order  to  equal  the  combined  rate  paid  by 
producers  and  handlers  on  domestic 
honey.  Of  this  $0,015  total,  $0.0075 
would  represent  the  assessment  due 
from  the  importer,  and  $0.0075  would 
represent  the  assessment  due  from  a 
handler  and  paid  by  the  importer  on 
behalf  of  the  handler.  The  full 
assessment  on  imported  honey  would 
be  due  at  the  time  of  entry  of  the  honey 
into  the  United  States.  The  authority  for 
increasing  the  assessment  on  imported 
honey  is  foimd  in  section  4606(e)(3)(B) 
of  the  Act  and  is  subject  to  referendum 
approval  before  being  implemented.  If 
the  amendments  are  not  approved  in  the 
referendum,  the  current  rate  of  $0.01  per 
pound  payable  by  importers  on  honey 
and  honey  products  would  remain  in 
effect. 

Section  1240.41  would  also  be 
amended  so  that  importers  are 
ultimately  responsible  for  the  payment 
of  assessments  in  the  event  the  U.S. 


Customs  Service  (Customs)  did  not 
collect  the  amounts  owed  at  the  time  of 
entry.  While  the  current  Order  makes 
reference  to  importers  being  subject  to 
late  payment  charges,  it  does  not 
expressly  provide  that  importers  are 
liable  for  paying  the  assessment  directly 
to  the  Board  if  Customs  fails  to  collect 
the  amount.  This  change  is  authorized 
by  section  4608(i)(2)  of  the  Act.  In 
addition,  reference  in  the  Order  to  the 
collection  of  assessments  by  the 
Secretary  would  be  removed  since  the 
Secretary  does  not  undertake  the 
collection  responsibility.  These  changes 
clarifying  the  Secretary's  role  as  to 
assessment  collection  as  well  as  the 
ultimate  liability  of  importers  for 
assessment  payment  do  not  require 
approval  in  the  referendimi. 

Section  1240.41  would  also  be 
amended  to  make  producers  subject  to 
late-payment  charges  and  interest 
penalties  on  past-due  assessments 
similar  to  handlers,  importers,  and 
producer-packers.  Presently,  the  Order 
only  mentions  that  a  producer  is 
responsible  for  payment  of  the 
assessment  to  the  Board  should  the  first 
handler  fail  to  collect  the  assessment. 
Subjecting  producers  to  late-payment 
charges  and  interest  penalties  for 
assessments  owed  to  the  Board  would 
be  consistent  with  the  sanctions  other 
progTcun  participants  face  for  failing  to 
pay  amounts  due  to  the  Board.  This 
change  would  go  into  effect  regardless 
of  the  outcome  of  the  referendum. 

Since  the  honey  price  support  loan 
program,  as  provided  in  the  Agricultural 
Act  of  1949  (7  U.S.C.  §  1446(b)].  has 
been  discontinued,  §  1240.41(g)  of  the 
current  Order  would  be  revised  by 
referring  to  a  more  generic  loan 
program.  This  generic  reference  would 
adequately  accommodate  any  new 
recourse  loan  program  or  other  loan 
program  that  might  be  developed  by 
USDA's  Farm  Service  Agency.  The  other 
features  of  this  provision  would  not  be 
changed.  The  Board's  proposal  would 
have  this  provision  on  loan  programs 
appear  at  §  1240.41(m).  However,  see 
discussion  imder  USDA  Changes  to 
Proposal  in  which  this  provision  would 
appear  at  §  1240.41(k).  This  change  does 
not  require  approval  in  the  referendum. 

In  §  1240.42  on  exemption  from 
assessment,  an  exemption  would  be 
added  for  handlers  handling  less  than 
6,000  pounds  of  honey  per  year.  The 
6,000-poimd  limit  is  identical  to  the 
exemption  amount  for  producers, 
producer-packers,  and  importers. 
Providing  the  exemption  for  handlers 
conforms  to  section  4606(e)(4)(B)  of  the 
amended  Act.  This  amendment  would 
not  take  effect  imless  the  referendum  is 
approved. 


In  addition,  §  1240.42(c)  in  the 
current  Order  would  be  removed.  This 
section  requires  that  a  person  file  an 
application  with  the  Board  in  order  to 
receive  an  exemption  from  paying 
assessments.  With  the  removal  of  this 
provision,  no  direct  action  would  be 
necessary  for  a  producer,  producer- 
packer,  handler,  or  importer  to  qualify 
for  exemption,  other  than  to  maintain 
relevant  records. 

Based  on  the  number  of  persons 
eligible  to  claim  an  exemption, 
eliminating  the  application  requirement 
would  significantly  reduce  the  reporting 
requirement  for  applicants  as  well  as  the 
consequent  recordkeeping  demands  on 
the  Board's  staff.  The  elimination  of  the 
exemption  application  requirement  in 
§  1240.42(c)  conforms  to  the  1998 
amendments  to  the  Act,  which  struck  a 
similar  provision  from  section 
4606(e)(4)(B),  as  redesignated.  This 
change  would  go  into  effect  regardless 
of  the  outcome  of  the  referendum. 

A  minor  editorial  change  would  also 
be  made  to  §  1240.42  by  inserting  the 
word  "United"  to  precede  "States"  for 
purposes  of  clarification  and 
correctness. 

The  Board  proposes  that  §  1240.43  of 
the  Order  be  removed  in  its  entirety. 
This  section  authorizes  the  payment  of 
refunds  to  States  operating  a  similar 
assessment  program.  Coverage  of  this 
same  subject  in  §  1240.42(f)  would  also 
be  stricken.  Both  §  1240.43  and 
§  1240.42(f)  of  the  Order  discuss  how 
States  operating  programs  similar  to 
those  authorized  by  the  Act  may  obtain 
refunds  of  assessments  from  the  Board. 
These  provisions  were  originally 
included  in  the  Order  because  a 
program  existed  in  California  at  the 
time.  Since  the  California  program  no 
longer  exists,  and  no  other  similar  State 
plans  exist,  the  provisions  in  the  Order 
referencing  State  plans  are  no  longer 
relevant  and  therefore  would  be 
removed.  The  elimination  of  these 
provisions  from  the  Order  would  take 
effect  regardless  of  the  outcome  of  the 
referendum. 

The  section  on  operating  reserves  at 
§  1240.44  in  the  current  Order  would  be 
redesignated  as  §  1240.43. 

A  new  §  1240.44  would  be  added  to 
authorize  the  Board  to  develop  and 
recommend  to  the  Secretary  a  system  or 
program  for  monitoring  the  purity  of 
honey  and  honey  products  being  sold 
for  domestic  consumption  and  for 
export.  The  authority  to  develop  and 
carry  out  such  programs,  including  the 
establishment  of  minimum  purity 
standards,  is  based  on  sections  4607(a) 
through  (b)  of  the  amended  Act.  This 
section  must  be  approved  in  the 
referendum  to  become  effective. 
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A  new  §  124(1.45  would  also  be  added 
to  authorize  the  Board,  subject  to  the 
approval  of  the  Secretary,  to  develop 
and  implement  a  volimtary  quality 
assurance  proguam  concerning  pxuity 
standards  for  h()ney  and  honey 
products.  Comoonents  of  this  program 
could  include,  ^ong  other  things,  the 
establishment  of  an  official  seal  of 
approval  to  be  displayed  on  honey  and 
honey  products(  which  meet  the 
standards  of  putity  established  under 
the  program,  actions  to  encourage 
persons  in  the  honey  industry  to 
participate  in  the  program,  actions  to 
encourage  cons^imers  to  purchase  honey 
and  honey  products  containing  the 
official  seal  of  approval,  and  periodic 
inspections  by  tiie  Secretary  of  honey 
and  honey  products  of  individuals  who 
participate  in  the  program.  The 
components  provided  in  this  new 
provision  parallel  those  set  forth  in 
sections  4607(a)  and  (c)  of  the  amended 
Act.  This  secticki  does  not  require 
approval  in  thejreferendum. 

A  new  §  124q.46  would  also  be  added 
to  the  Order  authorizing  the  Board  to 
recommend,  subject  to  the  Secretary's 
approval,  the  establishment  of 
minimum  purit  y  standards  for  honey. 
Authority  for  ti  is  provision  is  based  on 
section  4607(a)  of  the  amended  Act. 
This  section  mi  ist  be  approved  in  the 
referendum  to  I  lecome  effective. 

New  §§  1240|44. 1240.45.  and  1240.46 
would  address  concerns  about  the 
disparate  qualil  y  of  honey  available  to 
consumers  as  w  ell  as  the  need  to 
maintain  a  positive  and  wholesome 
marketing  imag  b  for  honey  and  honey 
products. 

Section  1240  50  would  be  revised  to 
make  producer  i  subject  to  reporting 
requirements  similar  to  handlers, 
importers,  and  jroducer-packers.  This 
would  cover  producers  subject  to 
assessment  as  virell  as  those  currently 
exempt.  In  199^.  section  4608(f)(1)  of 
the  Act  was  amended  to  add 
recordkeeping  »nd  reporting 
requirements  for  producers.  Requiring 
producers  to  be  subject  to  reporting 
requirements  si  milar  to  others  in  the 
honey  program  would  facilitate 
enforcement  of  the  Order.  Without  this 
reporting  requirement,  it  has  been 
difficult  for  the  Board  to  investigate 
producers  for  p  otential  noncompliance 
with  the  Order  This  reporting 
requirement  wiiuld  also  assist  the  Board 
in  periodically  collecting  production 
information  to  lelp  identify  industry 
trends  for  use  i  a  program  planning  and 
evaluation. 

Section  124C  .50  would  also  be  revised 
to  provide  the  Joard  the  authority  to 
request  reports  from  producers  and 
producer-pack(  »rs  on  the  quantity  of 


honey  produced  and  the  total  number  of 
bee  colonies  maintained.  This  change  is 
authorized  by  the  1998  amendments  to 
the  Act.  Section  1240.50  already 
contains  reporting  requirements  for 
handlers  and  producer-packers  with 
regard  to  the  total  quantity  of  honey 
acquired  or  handled  as  well  as  the  total 
quantity  of  honey  imported  in  the  case 
of  importers.  Section  1240.50  would 
also  be  revised  so  that  these  reporting 
requirements  would  include  coverage 
for  "honey  products"  in  addition  to 
"honey"  as  provided  in  the  ciurent 
Order  for  handlers,  producer-packers, 
and  importers.  Section  4608(11(1) 
provides  authority  for  these  changes. 

The  changes  in  reporting 
requirements  in  §  1240.50  involving 
producers,  producer-packers,  handlers, 
and  importers  would  go  into  effect 
regardless  of  the  outcome  of  the 
referendimi. 

hi  addition,  §  1240.51  would  be 
amended  to  require  that  producers  as 
well  as  handlers,  importers,  and 
producer-packers  maintain  and  make 
available  for  inspection  their  books  and 
records.  This  applies  to  those  subject  to 
assessment  as  well  as  those  currently 
exempt.  Making  producers  subject  to 
recordkeeping  requirements  similar  to 
others  in  the  program  would  facilitate 
enforcement  of  the  Order.  Without  this 
requirement,  it  has  been  difficult  for  the 
Board  to  carry  out  compliance 
investigations  against  producers  for 
possible  violation  of  the  Order.  This 
change  would  go  into  effect  regardless 
of  the  outcome  of  the  referendxim. 

Section  1240.51  would  also  be  revised 
to  provide  the  authority  for  employees 
or  agents  of  the  Board  or  USDA  to 
inspect  the  books  and  records  of 
individuals  subject  to  the  Act  and 
Order.  The  existing  Order  provides  no 
authority  for  "agents"  to  inspect  books 
and  records.  One  reason  for  extending 
this  authority  to  agents  is  to  provide  the 
Board  the  flexibility  of  utilizing  the 
services  of  an  outside  auditing  firm  to 
assist  with  its  compliance  efforts.  This 
change  is  authorized  by  section 
4608(f)(2).  This  change  would  go  into 
effect  regardless  of  the  outcome  of  the 
referendum. 

In  §  1240.52,  a  specific  penalty  would 
be  added  for  persons  convicted  of 
disclosing  confidential  information.  The 
penalty  consists  of  a  fine  of  up  to 
$1,000,  imprisonment  for  up  to  1  year, 
or  both,  as  well  as  removal  from  office 
or  employment.  These  proposed 
changes  to  §  1240.52  of  the  Order  are 
authorized  by  section  4608(g)  of  the  Act 
and  do  not  require  approval  in  the 
referendum. 


In  §  1240.61.  a  change  was  made  to 
remove  the  word  "projects"  and  replace 
it  with  the  word  "plans." 

In  §  1240.62  on  suspension  or 
termination  of  the  Order,  there  would  be 
a  change  to  allow  handlers,  if  subject  to 
assessment,  to  vote  in  continuance 
referenda  every  five  years  or  referenda 
on  request  as  provided  for  in  sections 
4612(c)  through  (d)  of  the  Act.  This 
change  would  only  go  into  effect  if  the 
referendxun  is  approved.  Obsolete 
provisions  referring  to  the  first 
continuance  referendimi  would  be 
removed  regardless  of  the  outcome  of 
the  referendum. 

Section  1240.62  would  also  be  revised 
vdth  regard  to  petitions  for  referenda  so 
handlers  would  be  included  in 
calculating  the  10  percent  which  is 
needed  for  submitting  a  petition  to  have 
a  referendum.  The  authority  for  this 
change  is  provided  by  section  4612(d)(1) 
of  the  Act  and  would  only  go  into  effect 
if  the  amendment  making  handlers 
subject  to  assessment  is  approved  in  the 
referendum. 

Also  added  to  §  1240.62  is  a 
requirement  that  referenda  at  the 
request  of  the  Board  or  by  petition  of 
program  participants  can  be  held  no 
more  than  once  every  two  years.  If 
continuation  of  the  Order  is  approved  in 
a  referendum  held  at  the  request  of  the 
Board  or  by  petition,  then  the  next 
periodic  referendum  to  determine  the 
continuation  of  the  Order  shall  be  held 
no  sooner  than  five  years  fi"om  the  date 
of  the  referendum  on  request.  These 
changes  are  made  pursuant  to  sections 
4612(c)  through  (d)  of  the  Act.  These 
changes  are  not  subject  to  approval  in 
the  referendum. 

USDA  Changes  to  Proposal 

The  Department  has  modified  the 
Board's  proposal  to  make  it  consistent 
with  the  Act  when  necessary  as  well  as 
provide  clarity,  consistency,  and 
correctness  when  appropriate  with 
respect  to  word  usage  and  terminology. 
For  example,  in  some  cases,  references 
to  "Honey  Board"  or  "National  Honey 
Board"  were  changed  to  "Board"  for 
simplicity.  In  certain  instances,  gender- 
specific  references  were  replaced  with 
gender-neutral  language. 

The  Department  did  not  change  the 
title  of  the  Order,  as  proposed  by  the 
Board,  to  include  a  reference  to 
"industry  information"  for  consistency 
with  the  Act's  title  which  was  not 
changed  by  the  1998  eunendments  to  the 
Act.  However,  a  subpart  designation  has 
been  added  to  apply  to  §§  1240.01 
through  1240.67. 

In  the  definition  of  "Act."  the 
Department  did  not  change  the  Act's 
name  to  reference  "industry 
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information"  as  proposed  because, 
while  the  Act  was  amended,  the  title 
was  not. 

The  Board  proposed  defining 
"National  Honey  Board"  instead  of 
"Honey  Board"  to  include  the  Board's 
common  reference.  The  Department 
retained  "Honey  Board"  as  the  term 
defined  but  included  "National  Honey 
Board"  as  a  synonym. 

The  definition  of  "part  and  subpart" 
was  not  changed  to  refer  to  the  Order  as 
it  was  proposed  to  be  renamed  by  the 
Board. 

The  term  "plans  and  projects"  is  not 
a  new  definition  being  added  to  the 
Order  as  indicated  in  the  proposal.  A 
definition  for  this  term  does  appear  in 
the  present  Order  at  §  1240.21.  The 
proposal  would  amend  the  existing 
definition  by  adding  the  words 
"industry  information"  to  the  existing 
text. 

A  minor  change  in  the  definition  of 
"Committee"  was  made  for  syntax  and 
clarity. 

In  the  definitions  of  "qualified 
national  organization  representing 
handler  interests"  at  §  1240.23  and 
"qualified  national  organization 
representing  importer  interests"  at 
§  1240.24,  several  section  cross- 
references  were  added.  A  minor  change 
was  also  made  to  the  latter  definition  for 
purposes  of  syntax  and  clarity.  In 
addition,  portions  of  the  text  fi-om  each 
definition  on  eligibility  requirements 
were  moved  to  §  1240.32  on 
nominations  and  revised  slightly  for 
purposes  of  brevity  and  clarity.  For 
example,  "the  association  or 
organization"  was  shortened  to  "the 
organization"  in  almost  every  instance. 

In  the  definition  of  "research"  at 
§  1240.25,  the  words  "products 
containing  honey"  were  replaced  with 
"honey  products"  for  consistency  with 
language  in  the  Act  and  Order.  The 
definition  of  "research"  was  also 
revised  to  add  clarification  to  the 
proposal's  reference  to  "studies  on 
bees"  in  accordance  with  sections 
4601(a)(9)  through  (10).  4601(b)(1)(C) 
through  (D),  and  4606(f)(2)(A)  of  the 
Act. 

In  §  1240.30  and  elsewhere,  the  word 
"national"  was  placed  in  front  of 
references  to  "honey  marketing 
cooperative"  to  be  consistent  with  usage 
of  this  term  in  section  4606(c)(2)(E)  and 
elsewhere  in  the  Act. 

In  §  1240.31  on  terms  of  office,  several 
changes  were  made  in  order  to  make  the 
language  consistent  with  USDA 
procedures  and  terminology,  such  as  the 
substitution  of  gender-neutral  language. 
Another  revision  added  authority  for  the 
Secretary  to  make  a  determination  on 
staggered  Board  terms  individually. 


This  change  was  made  pursuant  to 
language  added  to  section  4606(c)(8)  of 
the  Act,  which  refers  only  to  the 
Secretary's  authority  in  making 
determinations  on  staggered  terms.  In 
the  last  sentence  following  "alternate" 
in  §  1240.31,  the  word  "member"  was 
stricken  to  parallel  similar  word  usage 
elsewhere  in  the  section. 

In  §  1240.32,  subparagraph  {b)(6)  as  it 
appeared  in  the  proposal  was  stricken 
since  it  covers  actions  of  the  Board  as 
opposed  to  actions  of  the  Committee, 
which  is  the  subject  of  §  1240.32.  The 
text  of  former  subparagraph  (b)(6)  would 
be  reinserted,  with  several 
modifications,  as  a  new  §  1240.33  tided 
"Board  reconstitution. " 

A  new  provision  was  added  to 
§  1240.32(b)(8)  on  the  basic  eligibility 
requirements  for  those  nominated  to  fill 
Board  seats  as  handler-importers.  To  be 
nominated  for  the  handler-importer 
position,  a  handler  must  also  have  been 
an  importer  of  record  of  at  least  40.000 
pounds  of  honey  during  any  three  of  the 
preceding  five  years.  These 
requirements  are  contained  in  section 
4606(c)(2)(C)  of  the  Act.  The  creation  of 
two  handler-importer  positions  on  the 
Board  must  be  approved  in  the 
referendum  to  become  effective. 

In  §  1240.32(b)(9),  changes  were  made 
to  imderscore  the  possibility  that  a  full 
slate  of  nominees  may  not  be  submitted 
should  Board  members  serve  in 
staggered  terms.  The  proposal  and 
current  Order  use  set  numbers  in  terms 
of  filling  the  different  Board  positions. 
The  language  is  modified  to  better 
convey  that  the  number  of  nominations 
will  directiy  correspond  to  the  number 
of  positions  due  to  become  vacant. 
In  §  1240.32(b)(12),  language  was 
added  providing  that  organizations 
seeking  certification  as  a  qualified 
national  organization  for  purposes  of 
making  nomination  recommendations 
must  agree  to  notify  nonmembers  of 
Board  nomination  opportunities  as  well 
as  consider  the  nomination  of 
nonmembers  interested  in  serving  on 
the  Board.  This  language  was  added  to 
conform  with  section  4606(c)(6)(F)  of 
the  Act. 

Finally,  a  new  §  1240.32(b)(13)  was 
added  to  state  that  the  certification  of  an 
organization  by  the  Secretary  shall  be 
final,  pursuant  to  section  4606(c)(6)(C) 
of  the  Act. 

A  new  §  1240.33  contains  the  text  on 
Board  reconstitution.  This  topic  is 
currentiy  covered  under  §  1240.32(b)(6) 
in  the  Order.  The  Board's  proposal  to 
amend  the  Order  also  covers  diis  topic 
in  §  1240.32(b)(6).  It  is  recommended 
that  the  subject  of  Board  reconstitution 
be  moved  fi-om  §  1240.32  to  §  1240.33 
for  purposes  of  organization  and  clarity. 


Section  1240.32  primarily  covers  the 
activities  of  the  Oammittee  and  the 
nomination  process  for  Board  members. 
Board  reconstitution  covers  the  process 
whereby  the  Board  evaluates  possible 
changes  in  representation  to  the  Board 
based  on  such  factors  as  changes  in  the 
geographic  distribution  of  honey 
producers,  changes  in  the  proportion  of 
domestic  and  imported  honey  assessed, 
or  the  source  of  assessments  on 
imported  honey  or  honey  products.  It 
would  be  clearer  from  an  organizational 
standpoint  for  this  topic  to  be  covered 
in  a  new  §1240.33. 

In  the  new  §  1240.33  covering  Board 
reconstitution,  the  word  "shall"  was 
substituted  in  place  of  "may  "  before  the 
word  "recommend"  in  paragraph  (b)  of 
the  proposed  text  to  clarify  the  Board's 
responsibility  to  move  forward  with 
reconstituting  the  Board  if  warranted  by 
the  results  of  the  review.  Section 
4606(c)(4)(B)  of  the  Act  requires  die 
Board  to  recommend  reconstitution  of 
the  Board  to  the  Secretary  if  certain 
criteria  as  provided  in  the  section  are 
met.  A  provision  was  also  added  to 
emphasize  that,  notwithstanding  any 
action  on  reconstitution,  at  least  50 
percent  of  the  members  serving  on  the 
Board  shall  be  honey  producers, 
pursuant  to  section  4606(c)(7)  of  the     • 
Act.  Several  other  minor  editorial 
changes  were  made  including  use  of  the 
word  "continuance"  in  place  of 
"continuation"  in  modifying 
referendum. 

The  Board's  proposal  includes  no 
modifications  to  §  1240.34  on  vacancies. 
However,  §  1240.34(a)  needs  to  be 
revised  to  include  the  cross-reference  to 
the  new  §  1240.33  on  Board 
reconstitution  in  place  of 
§  1240.32(b)(6). 

Section  1240.34(a)  of  the  existing 
Order  provides  an  exception  where  a 
producer  member  or  alternate  serving 
on  the  Board  may  complete  the  term  of 
office  in  situations  where,  due  to  Board 
adjustment  of  regions,  the  member  or 
alternate  is  no  longer  from  the  region 
from  which  the  person  was  appointed. 
Section  4606(c)(4)  of  the  Act  addresses 
changes  in  geographic  regions  for 
producer  representation  and 
reallocation  of  handler,  importer,  and 
handler-importer  positions  on  the 
Board.  For  purposes  of  consistency,  the 
exception  in  §  1240.34(a)  allowing 
producers  affected  by  geographic 
redistricting  to  finish  out  their  term 
would  be  extended  to  allow  those 
members  serving  in  handler,  importer, 
or  handler-importer  Board  positions  to 
complete  their  terms  in  situations  where 
their  position  is  subject  to  reallocation 
by  the  Board. 
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In  §  1240.38  on  Board  duties  and  in 
§  1240.40(a),  a  requirement  was  added 
that  budgets  be  submitted  to  the 
Secretary  for  a{  proval  60  days  in 
advance  of  the  jeginning  of  the  fiscal 
period.  The  Ac  and  current  Order  do 
not  specify  any  time  frame  for 
submitting  the  judget  to  the  Secretai7. 
The  60-day  per  od  formalizes  current 
USDA  policy  a  id  allows  adequate  time 
for  review  and  ipproval  prior  to  the 
start  of  the  fiscal  period.  A  minor 
change  was  made  to  §  1240.38(e)  by 
inserting  "consumer"  to  precede 
"education"  ar  d  deleting  the  word 
"development.  '  And  "industry 
information"  was  added  to  the  list  of 
allowable  progi  am  activities  in 
§  1240.38(1)  as  jrovided  for  in  1998 
amendments  tc  the  Act. 

Several  chan  ;es  were  made  to  the 
Board's  propos  d  involving  §  1240.39.  A 
paragraph  was  idded  providing  that  the 
Board  shall  cor  duct  "an  independent 
evaluation"  of  he  effectiveness  of  the 
Order  and  its  p  rograms  at  least  once 
every  five  year! .  This  requirement 
appears  in  Con  modity  Promotion  and 
Evaluation  (7  I  .S.C.  7401].  Section 
1240.39(e)  of  tl  e  current  Order  does 
contain  a  provi  sion  on  periodic  program 
evaluations;  however,  it  does  not 
require  that  the  review  be  conducted  by 
ah  independen :  source. 

As  a  result  o:  adding  the  paragraph  on 
independent  e^  aluations,  the 
paragraphs  in  <  1240.39  were 
redesignated. 

Also  in  §  124  0.39,  the  proposed 
provision  on  a(  tivities  and  procedures 
for  monitoring  the  purity  of  honey  and 
honey  producti  was  modified  by 
striking  the  words  "and  prevention" 
from  the  phrasi  >  "including  programs  or 
activities  for  id  sntification  and 
prevention  of  adulterated  honey." 
Pursuant  to  sec  tion  4607(b)(2)  in  the 
Act,  the  Board  las  the  authority  to 
"develop  and  recommend  *   *   *  a 
system  for  idertifying  honey." 

Finally,  the  jihrase  "research, 
education,  ind  istry  information,  and 
promotion"  in  §  1240.39  of  the  proposal 
was  replaced  v  ith  "research, 
promotion,  cor  sumer  education,  and 
industry  information"  to  be  consistent 
with  similar  references  elsewhere  in  the 
section.  J 

In  §  1240. 40fe),  the  words  "industry 
information"  v  ere  added  to  "research, 
promotion.  an(  consumer  education"  to 
be  consistent  vith  similar  references 
elsewhere  in  tl  e  provision. 

In  §  1240.40  c),  the  word  "projects' 
was  not  chang  (d  to  "plans"  as  suggested 

The  word  "projects"  is 
retained  so  as  i  o  mirror  the  same 
language  in  section  4606(f)(2)  of  the  Act 
on  this  point. 


Section  1240.41(a)  of  the  current 
Order  and  the  proposal  was  removed 
because  it  is  not  necessary. 

In  the  discussion  of  assessment  rates 
in  §  1240.41.  changes  were  made  to 
clarify  that  handlers,  importers,  and 
producer-packers  are  subject  to 
assessments  for  both  honey  and  honey 
used  in  honey  products  while  producers 
are  assessed  only  on  honey  produced. 
This  is  based  on  section  4606(e)(3)  of 
the  Act.  "U.S."  was  added  where 
necessary  to  specify  honey  produced 
domestically  versus  honey  produced 
outside  the  United  States. 

Discussion  of  the  assessment  rate  on 
imported  honey  and  honey  products 
was  expanded  for  purposes  of 
clarification.  For  example,  one  change 
clarifies  that  importers  must  pay 
assessments  through  Customs  to  the 
Board.  Both  the  current  Order  and  the 
proposal  provide  that  the  importer  is 
required  to  pay  the  assessment  to  the 
Board  at  the  time  the  honey  or  honey 
products  enter  the  United  States.  There 
is  no  specific  mention  of  Customs  acting 
as  the  payment  intermediary.  Congress 
made  a  similar  clarification  in  section 
4608(c)  of  the  Act. 

In  §  1240.41.  language  on  the 
prescribed  interest  rate  set  by  the  Board 
and  approved  by  the  Secreteiry  was 
removed  and  replaced  with  language 
specifying  that  the  rate  of  interest  shall 
be  prescribed  in  regulations  issued  by 
the  Secretary. 

A  new  paragraph  (i)  was  added  to 
§  1240.41  specifying  that  persons  failing 
to  remit  assessments  in  a  timely  manner 
may  also  be  subject  to  actions  under 
federal  debt  collection  procedures. 

Finally,  in  §  1240.41  on  government 
loan  programs,  the  "USDA  Commodity 
Credit  Corporation"  was  substituted  for 
"CCC,"  and  other  minor  changes  were 
made  to  the  sentence  to  accommodate 
this  change.  Also,  "USDA"  was  inserted 
before  "loan  program"  in  the  first 
sentence  for  purposes  of  clarity.  This 
provision  was  redesignated  from 
§  1 240.41  (m)  in  the  Board's  proposal  to 
§1240.41(k). 

Paragraphs  (j)  and  (k)  in  §  1240.41  of 
the  Board's  proposal  were  redesignated 
as  paragraphs  (1)  and  (m)  of  §  1240.41. 

In  §  1240.42(a)  on  exemption  from 
assessment,  the  words  "or  honey 
products"  were  added  to  the  exemption 
language  since  the  calculation  of  the 
6,000  pound  minimum  amount  to 
qualify  for  exemption  from  assessment 
can  include  both  honey  and  honey 
products  in  the  case  of  producer- 
packers,  handlers,  and  importers.  This 
is  consistent  with  section  4606(e)(4)(A) 
of  the  Act  as  amended  in  1998.  In 
§  1240.42(c),  the  reference  to  a  person 
who  "claims"  an  exemption  was 


replaced  with  language  referring  to  a 
person  who  has  been  exempt.  This 
change  was  made  because  section 
4606(e)(4)  of  the  Act  eliminated  the 
requirement  of  filing  a  claim  with  the 
Board  as  a  prerequisite  to  being  exempt 
from  assessments.  Several  other  minor 
chcmges  in  word  o^'der  and  phraseology 
were  also  made. 

In  §  1240.44  on  activities  involving 
the  inspection  and  monitoring  of  honey, 
the  words  "and  the  Secretary  shall  have 
the  authority  to  approve  or  disapprove" 
were  added  to  mirror  similar  language 
in  section  4607(d)  of  the  Act  and  to 
underscore  the  Secretary's  oversight 
authority.  The  proposal  provides  that 
the  Board  is  "authorized  to  develop  and 
recommend  to  the  Secretary"  a  system 
or  program  for  monitoring  the  purity  of 
honey.  However,  the  Board's  proposal 
contains  no  mention  of  the  Secretary's 
authority  to  approve  such  system  or 
program  as  is  provided  for  in  the  1998 
amendments  to  the  Act. 

Also  in  §  1240.44,  the  words  "or 
program"  were  inserted  to  follow  the 
word  "system"  in  several  instances  for 
purposes  of  consistency  throughout  the 
section.  Also,  several  other  minor 
changes  in  punctuation  were  made  to 
follow  similar  construction  in  section 
4607(b)  of  the  Act. 

In  §  1240.45,  language  regarding  the 
Secretary's  authority  to  approve  or 
disapprove  the  establishment  of  a 
voluntary  quality  assurance  program 
was  inserted  to  be  consistent  with 
similar  language  in  section  4607(d)  of 
the  Act  and  to  underscore  the 
Secretary's  authority  on  this  point.  A 
paragraph  was  also  added  providing 
that  a  producer,  handler,  or  importer 
must  participate  in  the  voluntary  quality 
assurance  program  in  order  to  be 
eligible  to  display  the  official  seal  of 
approval.  This  addition  is  based  on 
sections  4607(c)(2)(A)  and  (c)(3)  of  the 
Act.  Finally,  a  provision  was  inserted  to 
provide  that  a  voluntary  quality 
assurance  program  and  any  related  rule 
or  regulation  for  its  development  and 
operation  may  be  "in  addition  to  or 
independent  of  any  program,  rule,  or 
regulation  involving  an  inspection  and 
monitoring  system  established  under 
the  authority  of  §  1240.44.  This  language 
was  taken  from  sections  4607(a)(8)  and 
(c)(1)  of  the  amended  Act. 

In  §  1240.46  on  minimum  purity 
standards,  the  words  "develop  and" 
were  inserted  before  "recommend"  and 
"and  related  rules  and  regulations" 
were  added  to  immediately  follow 
"minimum  purity  standards"  for 
consistency  with  section  4607(a)(8)  of 
the  Act. 

In  §  1240.50,  minor  grammatical 
corrections  were  made.  Also,  the  articles 
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"the"  and  "a"  were  inserted  at  various 
points  in  the  text. 

In  §  1240.51  on  books  and  records,  a 
change  was  made  in  reference  to  those 
subject  to  exemption  since  it  is  no 
longer  necessary  to  file  a  claim  with  the 
Board  in  order  to  be  exempt  from 
assessments.  In  addition,  the  word 
"agent"  was  added  for  use  with 
employees  since  section  4608(f)(2)  of 
the  amended  Act  provides  authority  for 
employees  or  agents  of  the  Board  or 
USDA  to  inspect  and  review  books  and 
records. 

In  §  1240.52  on  confidential 
treatment,  a  revision  is  made  so  that  the 
confidentiality  provisions  with  respect 
to  books,  records,  or  reports  would 
apply  to  officers  and  employees  of  the 
USDA  and  employees  and  agents  of  the 
Board.  Members  and  alternates  of  the 
Board  are  specifically  excluded  from 
inspecting  or  reviewing  books  and 
records  under  section  4608(f)(2)  of  the 
amended  Act  in  the  first  place.  This 
change  is  authorized  by  section 
4608(g)(1)  of  the  amended  Act. 
Presently,  the  Order  as  well  as  the 
Board's  proposal  extend  the 
confidentiality  provisions  to  "any 
person." 

In  §  1240.52(a),  a  minor  edit  was 
made  substituting  the  word  "the"  in 
place  of  "a"  to  precede  "number." 

Section  1240.52(c)  of  the  proposal, 
which  covers  the  penalties  for 
disclosure  of  confidential  information, 
was  removed.  The  specific  penalties  for 
violating  the  confidentiality  provisions 
of  the  Act  and  Order,  as  provided  for  in 
section  4608(g)  of  the  Act,  are  self- 
executing  and,  therefore,  are  not 
included  in  the  Order. 

In  §  1240.62  on  the  suspension  or 
termination  of  Order,  several  minor 
revisions  were  made  such  as  adding 
"(5)"  after  the  word  "five"  and  adding 
"(2)"  after  the  word  "two".  Also  the 
phrase  "subject  to  assessment  under  the 
Order"  was  inserted  in  both  paragraphs 
(b)  and  (c)  to  provide  greater  clarity  and 
completeness. 

Referendum 

After  an  opportunity  for  public 
comment,  a  referendum  will  be  held 
among  honey  producers,  producer- 
packers,  importers,  and  handlers  who 
would  be  subject  to  assessment  under 
the  1998  amendments  to  the  Act. 
Producers,  producer-packers,  importers, 
and  handlers  who  are  not  exempt  and 
who  have  been  engaged  in  the 
production,  importation,  or  handling  of 
honey  or  honey  products  during  a  two- 
year  representative  period  to  be 
determined  by  the  Secretary  will  be 
eligible  to  vote  on  the  proposed 
amendments  to  the  Order. 


All  known  honey  producers, 
producer-packers,  importers,  and 
handlers  will  be  mailed  information 
regarding  the  referendum.  Those  who 
do  not  receive  a  ballot  and  believe  they 
are  eligible  will  be  able  to  request  one 
from  USDA. 

The  following  proposed  amendments 
to  the  Order  must  be  approved  by  honey 
producers,  producer-packers,  importers, 
and  handlers  voting  in  a  referendiun 
before  taking  effect:  (1)  the  requirement 
for  the  Board  to  reserve  8  percent  of  its 
funds  annually  for  beekeeping  and 
production  research;  (2)  the  authority 
for  the  Board  to  conduct  projects, 
including  developing  recommendations 
for  purity  standards  and  an  inspection 
and  monitoring  system,  to  enhance  the 
image  of  honey  and  honey  products;  (3) 
the  addition  of  two  handler  members 
who  are  also  importers  to  the  Board;  (4) 
a  decrease  in  the  producer  assessment 
from  1  cent  per  poimd  to  0.75  cents  per 
pound;  (5)  the  addition  of  an  assessment 
of  0.75  cents  per  pound  on  handlers; 
and  (6)  an  increase  in  the  assessment 
rate  from  1  cent  per  pound  to  1.5  cents 
per  pound  on  imports. 

The  following  proposed  amendments 
to  the  Order  would  become  effective 
after  the  referendum,  regardless  of  the 
outcome:  (1)  revised  and  new 
definitions  for  certain  terms;  (2) 
changing  the  two  importer/exporter 
Board  positions  to  two  importer 
positions;  (3)  elimination  of  the  public 
member  position  on  the  Board;  (4) 
revised  nomination  and  eligibility 
requirements  for  Board  members;  (5)  a 
requirement  that  at  least  50  percent  of 
the  Board  members  shall  be  honey 
producers  and  authority  to  stagger  terms 
of  office  as  necessary;  (6)  authority  for 
the  Board  to  accept  voluntary 
contributions;  (7)  elimination  of  the 
requirement  that  exempt  persons  must 
file  for  an  exemption;  (8)  the  authority 
for  the  Board  to  develop  an  enforceable 
voluntary  quality  assurance  program;  (9) 
clarification  of  recordkeeping  and 
reporting  requirements;  and  (10)  the 
removal  of  obsolete  language. 

There  were  several  additional 
amendments  to  the  Act  in  1998  that  do 
not  require  amendment  of  the  Order. 
One  of  these  amendments  adds  a  2-year 
statute  of  limitations  for  persons  filing 
petitions  under  Section  10  of  the  Act.  In 
addition,  the  Act  was  amended  to 
provide  that  each  producer-packer  and 
importer  who  votes  in  referenda  will 
have  one  vote  as  a  handler  and  one  vote 
as  a  producer  or  importer,  assuming  the 
producer-packer  or  importer  would  owe 
assessments  as  a  handler  in  addition  to 
owing  assessments  as  a  producer  or 
importer.  Further,  the  Act  was  amended 
to  provide  that  the  Order  amendments 


that  are  subject  to  approval  in  the 
referendum  will  become  effective  if  (1) 
the  changes  are  approved  or  favored  by 
a  majority  of  the  producers,  importers, 
and  handlers  voting  in  the  referendum, 
and  (2)  that  majority  who  voted 
produced,  imported,  and  handled  50 
percent  or  more  of  the  quantity  of  the 
honey  and  honey  products  produced, 
imported,  and  handled  during  the 
representative  period  among  those 
voting  in  the  referendum.  The  1998 
amendments  to  the  Act  also  provided 
that  no  individual  provision  of  the 
amended  Order  shall  be  subject  to  a 
separate  vote  in  the  referendum. 

If  the  proposed  amendments  to  the 
Order  regarding  assessments  on 
handlers  are  approved,  the  same  voting 
criteria  for  passage  will  apply  in  all 
subsequent  referenda.  If  the  proposed 
amendments  to  the  Order  regarding 
assessments  on  handlers  are  not 
approved,  handler  approval  would  not 
be  necessary  in  futiu^  referenda. 

The  proposal  set  forth  below  has  not 
received  the  approval  of  the  Secretary. 

List  of  Subjects  in  7  CFR  Part  1240 

Administrative  practice  and 
procediu«.  Advertising,  Consumer 
information.  Marketing  agreements. 
Honey  promotion.  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  7  CFR  Part 
1240  be  amended  as  follows: 

PART  1240— HONEY  RESEARCH, 
PROMOTION,  AND  CONSUMER 
INFORMATION 

1 .  Revise  the  authority  citation  for 
Part  1240  to  read  as  follows: 

Authority:  7  U.S.C.  4601-4613;  7  U.S.C. 
7401. 

2.  Revise  the  heading  for  7  CFR  Part 
1240  to  read  as  follows: 

PART  1240— HONEY  RESEARCH. 
PROMOTION,  AND  CONSUMER 
INFORMATION 

3.  Add  a  heading  for  a  new  subpart, 
consisting  of  §§1240.01  through 
1240.67,  and  revise  the  table  of  contents 
for  those  sections  to  read  as  follows: 

Subpart  A — Honey  Research, 
Promotion,  and  Consumer  Information 
Order 


Definitions 

Sec. 

1240.01 

Act. 

1240.02 

Board. 

1240.0.1 

Committee. 

1240.04 

Consumer  education. 

1240.0.5 

Department. 

1240.06 

Exporter. 
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1240.07 
1240.08 
1240.09 
1240.10 
1240.11 
1240.12 
1240.13 
1240.14 
1240.15 
1240.16 

cooperative. 
1240.17     Part 


Fiscal 

Handli 

Handler 

Honey 

Honey 

Honey 


)eriod  and  marketing  year. 


Import  3r 


arid 
Person 
Plans 
Producer 


1240.18 
1240.19 
1240.20 
1240.21 
1240.22 
1240.23 

representing 

1240.24  Quali 
representing 

1240.25  Resear;h 

1240.26  Secret!  ry 

1240.27  State 

1240.28  State  association 


Honey  Board 

1240.30 
1240.31 
1240.32 
1240.33 
1240.34 
1240.35 
1240.36 
1240.37 
1240.38 


Board 
Vacani ; 


Proced  ure 
Attend  ance. 
Power ; 
Duties 
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products. 


Industi  y  information. 

g- 
Nation^  honey  marketing 

subpart. 

<  nd  projects. 

cer. 
Produc  er-packer. 
Promo  ion. 


Qualif^d  national  organization 
handler  interests. 

national  organization 
importer  interests. 


fed  I 


Establishment  and  membership. 
Term  c  f  office. 
Nomin  ations. 


•econstitution. 

ies. 


Research,  Promotion,  Consomer  Education, 
and  Industry  Inftirmation 

1240.39    Researfch,  promotion,  consumer 
education,  and  industry  information. 

Expenses  and  Assessments 

1240.40 
1240.41 
1240.42 
1240.43 
1240.44 
1240.45 


Budget  and  expenses. 
Assess  ments. 

Exemf  tion  from  assessment. 
Operal  ing  reserve. 
Inspection  and  monitoring  system. 
Voluni  ary  quality  assurance 
program. 
1240.46    Minim  um  purity  standards. 


Old  section 


1240.1 
1240.2 
1240.3 


Reports,  Books,  ^nd  Records 

1240.50  Repor^ 

1240.51  Books  and  records. 

1240.52  Confiqential  treatment. 

Miscellaneous 

1240.60 

1240.61  Right 

1240.62  Suspei 
1240.63 
1240.64    Effect 

amendment 
1240.65 

1240.66  Separ^b 

1240.67  Patents 
product  fonpulatii 

4.-6.  Redesignate 
1240.67  as  foil  Dws 


Influei  icing  governmental  action, 
the  Secretary, 
iision  or  termination. 
Procee  dings  after  termination, 
jf  termination  or 

Personal  liability, 
ility. 

,  copyrights,  inventions, 
ions,  and  publications. 

§§1240.1  through 


New  section 


1240.26 

1240.1 

1240.18 


Old  section  New  section 

1240.4  1240.10 

1240.5  1240.12 

1240.6 1240.20 

1240.7  1240.8 

1240.8  1240.9 

1240.9  1240.21 

1240.10  1240.13 

1240.11  1240.6 

1240.12 1240.22 

1240.13  1240.25 

1240.14  1240.4 

1240.15  unchanged 

1240.16  1240.3 

1240.17  1240.28 

1240.18  1240.2 

1240.19  1240.27 

1240.20  1240.7 

1240.21  1240.19 

1240.22  1240.17 

1240.30 unchanged 

1240.31  ..._ unchanged 

1240.32  unchanged 

1240.34 unchanged 

1240.35  unchanged 

1240.36  unchanged 

1240.37 unchanged 

1240.38 unchanged 

1240.39 unchanged 

1240.40 unchanged 

1240.41  unchanged 

1240.42  unchanged 

1240.43  remove 

1240.44  1240.43 

1240.50 unchanged 

1240.51  unchanged 

1240.52  .'. unchanged 

1240.60 unchanged 

1240.61  unchanged 

1240.62  unchanged 

1240.63 unchanged 

1240.64  unchanged 

1240.65  unchanged 

1240.66 unchanged 

1240.67 unchanged 

7.  Revise  newly  designated  §  1240.2  to 
read  as  follows: 

§1240^    Board. 

Board  or  National  Honey  Board 
means  Honey  Board,  the  administrative 
body  established  pursuant  to  §  1240.30. 

8.  Revise  newly  designated  §  1240.3  to 
read  as  follows: 

§1240.3    Committee. 

Committee  means  the  National  Honey 
Nominations  Committee  established 
pursuant  to  §1240.32. 

9.  Add  a  new  §  1240.5  to  read  as 
follows: 

§  1 240.5    Department 

Department  means  the  United  States 
Department  of  Agriculture. 

10.  Revise  newly  designated  §  1240.8 
to  read  as  follows: 

§124.8    Handle. 

Handle  means  to  process,  package, 
sell,  transport,  purchase  or  in  any  other 
way  place  honey  or  honey  products,  or 
cause  them  to  be  placed,  in  the  current 


of  commerce.  This  term  shall  include 
selling  unprocessed  honey  that  will  be 
consumed  without  further  processing  or 
packaging.  This  term  shedl  not  include 
the  transportation  of  unprocessed  honey 
by  a  producer  to  a  handler  or 
transportation  by  a  commercial  carrier 
of  honey,  whether  processed  or 
improcessed,  for  the  account  of  the 
handler  or  producer.  This  term  shall  not 
include  the  purchase  of  honey  or  a 
honey  product  by  a  consimier  or  other 
end-user  of  the  honey  or  honey  product. 

11.  Revise  newly  designated  §  1240.10 
to  read  as  follows: 

§1240.10    Honey. 

Honey  means  the  nectar  and 
saccharine  exudations  of  plants  which 
are  gathered,  modified,  and  stored  in  the 
comb  by  honey  bees,  including  comb 
honey. 

12.  Add  a  new  §  1240.11  to  read  as 
follows: 

§  1 240.1 1    Honey  production. 

Honey  production  means  all 
beekeeping  operations  related  to 
managing  honey  bee  colonies  to 
produce  honey,  harvesting  honey  fi-om 
the  colonies,  extracting  honey  from  the 
honeycombs,  and  preparing  honey  for 
sale  and  further  processing. 

13.  Revise  newly  designated  §  1240.13 
to  read  as  follows: 

§1240.13    Importer. 

Importer  means  any  person  who 
imports  honey  or  honey  products  into 
the  United  States  as  principal  or  as  an 
agent,  broker,  or  consignee  for  any 
person  who  produces  honey  or  honey 
products  outside  of  the  United  States  for 
sale  in  the  United  States,  and  who  is 
listed  in  the  import  records  as  the 
importer  of  record  for  such  honey  or 
honey  products. 

14.  Add  a  new  §  1240.14  to  read  as 
follows: 

§  1 240.1 4    Industry  information. 

Industry  information  means 
information  or  a  program  that  will  lead 
to  the  development  of  new  domestic 
and  foreign  markets,  new  marketing 
strategies,  or  increased  efficiency  for  the 
honey  industry,  or  an  activity  to 
enhance  the  image  of  hcmey  and  honey 
products  and  of  the  honey  industry. 

15.  Add  a  new  §  1240.16  to  read  as 
follows: 

§  1 240.1 6    National  honey  marketing 
cooperative. 

National  honey  maiiceting  cooperative 
means  a  cooperative  that  markets  its 
products  in  at  least  two  of  the  following 
four  regions  of  the  United  States,  as 
determined  by  the  Secretary: 
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(a)  The  Atlantic  Coast,  including  the 
District  of  Columbia  and  the 
Commonwealth  of  Puerto  Rico; 

(b)  The  Mideast; 

(c)  The  Midwest;  and 

(d)  The  Pacific,  including  the  states  of 
Alaska  and  Hawaii. 

16.  Revise  newly  designated  §  1240.19 
to  read  as  follows: 

§  1240.19    Plans  and  projects. 

Plans  and  projects  means  those 
research,  promotion,  industry 
information,  and  consiuner  education 
plans,  studies,  or  projects  established 
pursuant  to  §§  1240.38  and  1240.39. 

17.  Add  a  new  §  1240.23  to  read  as 
follows: 

§  1 240.23    Qualified  national  organization 
representing  handler  Interests. 

Qualified  national  organization 
representing  handler  interests  means  an 
organization  that  the  Secretary  certifies 
as  being  eligible  to  reconunend 
nominations  to  the  Committee  for 
handler,  handler-importer,  alternate 
handler,  and  alternate  handler-importer 
members  of  the  Board  xmder  §  1240.32. 

18.  Add  a  new  §  1240.24  to  read  as 
follows: 

§  1240.24    Qualified  national  organization 
representing  importer  interests. 

Qualified  national  organization 
representing  importer  interests  means 
an  organization  that  the  Secretary 
certifies  as  being  eligible  to  recommend 
nominations  to  the  Committee  for 
importer,  handler-importer,  alternate 
importer,  and  alternate  handler- 
importer  members  of  the  Board  under 
§1240.32. 

19.  Revise  newly  designated  §  1240.25 
to  read  as  follows: 

§1240.25    Research. 

Research  means  any  type  of 
systematic  study  or  investigation, 
including  studies  testing  the 
effectiveness  of  market  development 
and  promotion  efforts,  and/or  the 
evaluation  of  any  study  or  investigation 
designed  to  advance  the  image, 
desirability,  usage,  marketability, 
production,  or  quality  of  honey  or 
honey  products.  Such  term  shall  also 
include  studies  on  bees  to  advance  the 
cost  effectiveness,  competitiveness, 
efficiency,  pest  and  disease  control,  and 
other  management  aspects  of 
beekeeping,  honey  production,  and 
honey  bees. 

20.  Revise  §  1240.30  to  read  as 
follows: 

§1240.30    Establishment  and  membership. 

A  Honey  Board  {elsewwhere  in  this 
part  called  the  Board)  is  established  to 
administer  the  terms  and  provisions  of 


this  part.  The  Board  shall  consist  of 
fourteen  (14)  members,  each  of  whom 
shall  have  an  alternate.  Seven  members 
and  seven  alternates  shall  be  honey 
producers;  two  members  and  two 
alternates  shall  be  honey  handlers;  two 
members  and  two  alternates  shall  be 
honey  importers;  two  members  and  two 
alternates  shall  be  handlers  of  honey 
who  are  also  importers;  and  one 
member  and  one  alternate  shall  be  an 
officer,  director,  or  employee  of  a 
national  honey  marketing  cooperative. 
The  Board  shall  be  appointed  by  the 
Secretary  fi-om  nominations  submitted 
by  the  Committee,  pursuant  to 
§  1240.32.  Notwithstanding  any  other 
provision  of  this  part,  at  least  50  percent 
of  the  members  of  the  Board  shall  be 
honey  producers. 

21.  Revise  §  1240.31  to  read  as 
follows: 

§  1 240.31     Term  of  office. 

The  members  of  the  Board  and  their 
alternates  shall  serve  for  terms  of  three 
years,  except  that  terms  may  be 
staggered  periodically  as  recommended 
by  the  Board  and  as  determined  by  the 
Secretary  or  as  determined  by  the 
Secretary  alone.  No  member  or  alternate 
shall  serve  more  than  two  consecutive 
three-year  terms.  The  term  of  office  shall 
,  begin  on  April  1 .  Each  Board  member 
and  alternate  member  shall  continue  to 
serve  until  the  member  or  alternate's 
successor  meets  all  qualifications  and  is 
appointed  by  the  Secretary. 

22.  Amend  §  1240.32  by: 

a.  revising  paragraphs  (a)(l)and  (a)(3), 
and  (b)(1)  and  (b)(2)respectively; 

b.  removing  paragraph  (b)(6);  and 
redesignating  paragraphs  (b)(7)  and 
(b)(8)  as  (b)(6)  and  (b)(7)  respectively; 

c.  revising  newly  designated 
paragraphs  (b)(6)  and  (b)(7);  and 

d.  adding  paragraphs  (b)(8),  (b)(9), 
(b)(10),  (b)(ll),  (b)(12),  and  (b)(13)  to 
read  as  follows: 

§1240.32    Nominations. 

***** 

(a)  *  *  * 

(1)  There  is  established  a  National 
Honey  Nominations  Committee,  which 
shall  consist  of  not  more  than  one 
member  &"om  each  State,  appointed  by 
the  Secretary  from  nominations 
submitted  by  each  State  association. 
Wherever  there  is  more  than  one  eligible 
association  within  a  State,  the  Secretary 
shall  designate  the  association  most 
representative  of  the  honey  producers, 
handlers,  and  importers  not  exempt 
under  §  1240.42  (a)  and  (b)  to  make 
nominations  for  that  State. 
***** 

(3)  Members  of  the  Committee  shall 
serve  for  three-year  terms,  except  that 


the  term  of  appointments  to  the 
Committee  may  be  staggered 
periodically,  as  determined  by  the 
Secretary.  The  term  of  office  shall  begin 
on  July  1. 
***** 

(b)*  *  * 

(1)  The  Committee  shall  nominate  the 
members  and  alternate  members  of  the 
Board  and  submit  such  nominations 
promptiy  to  the  Secretary  for  approval. 

(2)  The  Conunittee  shall  meet 
annually  to  make  such  nominations,  or 
at  the  determination  of  the  Chairperson, 
the  Committee  may  conduct  its  business 
by  mail  ballot  in  lieu  of  an  annual 
meeting. 
***** 

(6)  In  nominating  producer  members 
to  the  Board,  no  producer-packer  who, 
during  any  three  of  the  preceding  five 
years,  purchased  for  resale  more  honey 
than  the  producer-packer  produced 
shall  be  eligible  for  nomination  or 
appointment  to  the  Board  as  a  producer 
or  as  an  alternate  to  a  producer. 

(7)  In  nominating  importer  members 
to  the  Board,  no  importer  who,  during 
any  three  of  the  preceding  five  years, 
did  not  receive  at  least  75  percent  of  the 
gross  income  generated  by  the  sale  of 
honey  and  honey  products  from  the  sale 
of  imported  honey  and  honey  products 
shall  be  eligible  for  nomination  or 
appointment  to  the  Board  as  an  importer 
or  as  an  alternate  to  such  importer. 

(8)  In  nominating  handler-importers 
to  the  Board,  no  handler  who,  diuing 
any  three  of  the  preceding  five  years, 
was  not  an  importer  of  record  of  at  least 
40,000  pounds  of  honey  shall  be  eligible 
for  nomination  or  appointment  to  the 
Board  as  a  handler-importer  or  as  an 
alternate  to  a  handler-importer. 

(9)  Six  months  before  the  new  Board 
term  begins,  the  Committee  shall  submit 
to  the  Secretary  nominations  for 
positions  on  the  Board.  The  number  of 
nominations  will  direcUy  correspond  to 
the  number  of  producer,  handler, 
importer,  handler-importer,  and 
cooperative  member  positions  due  to 
become  vacant.  Selection  of  nominees 
by  the  Committee  will  be  pursuant  to 
the  following: 

(i)  Nominations  for  producer  members 
and  alternate  producer  members  will  be 
from  one  of  the  seven  regions 
established  by  the  Secretary  in  which  a 
vacancy  will  occur; 

(ii)  Nominations  for  handler  members 
and  alternate  handler  members  will  be 
based  on  recommendations  made  by 
qualified  national  organizations 
representing  handler  interests,  or,  if  the 
Secretary  determines  that  there  is  not  a 
qualified  national  organization 
representing  handler  interests,  by 
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individual  han  Hers  who  have  paid 
assessments  to  the  Board  on  honey  or 
honey  product!  handled; 

(iii)  Nominal  ons  for  importer 
members  and  a  temate  importer 
members  will  h  e  based  on 
recommendatitns  made  by  qualified 
national  organizations  representing 
importer  interests,  or,  if  the  Secretary 
determines  tha  there  is  not  a  qualified 
national  organi  zation  representing 
importer  interests,  by  individual 
importers  who  have  paid  assessments  to 
the  Board  on  ir  iported  honey  or  honey 
products; 

(iv)  Nominat  ons  for  handler  members 
and  alternate  h  indler  members  who  are 
also  importers  i.e.,  handler-importers) 
will  be  based  on  recommendations 
made  by  qualif  ed  national 
organizations  r  spresenting  importer 
interests  or  qua  lifted  national 
organizations  rjpresenting  handler 
interests:  Provided,  That,  if  the 
Secretary  detet  mines  that  there  is  not  a 
qualified  national  organization 
representing  h^dler  or  importer 
interests,  then  he  Committee  shall 
nominate  mem  bers  and  alternate 
members  from  individual  handlers  or 
importer?  who  have  paid  assessments  to 
the  Board  on  iiiported  honey  or  honey 
products;  and 

(v)  Nominati  ans  for  a  member  and 
alternate  member  who  are  officers, 
directors,  or  eriployees  of  national 
honey  marketii  ig  cooperatives  will  be 
based  on  recon  miendations  made  by 
qualified  natio  lal  honey  marketing 
cooperatives. 

(10)  Qualified  national  organization 
representing  htndler  interests.  To  be 
certified  by  tha  Secretary  as  a  qualified 
national  organization  representing 
handler  interests,  an  association  or 
organization  n^st  meet  the  following 
criteria,  as  evidenced  in  a  factual  report 
submitted  by  the  association  or 
organization  tq  the  Secretary: 

(i)  The  orgariization's  membership  is 
comprised  priiaarily  of  honey  handlers; 

(ii)  The  orgaiization  represents  a 
substantial  nui  nber  of  handlers  who 
handle  a  substmtial  volume  of  honey  in 
at  least  20  statds; 

(iii)  The  orgi  Jiization  has  a  history  of 
stability  and  p  }rmanency; 

(iv)  A  prima  7  or  overriding  purpose 
of  the  organization  is  to  promote  the 
economic  well  are  of  honey  handlers; 

(v)  A  portion  of  the  operating  funds  of 
the  organizatic  n  are  derived  from 
handlers;  and 

(vi)  The  organization  demonstrates 
the  ability  and  willingness  to  further  the 
purposes  of  th }  Act. 

(11)  Qualifit  d  national  organization 
representing  importer  interests.  To  be 
certified  as  a  q  ualified  national 


organization  representing  importer 
interests,  an  association  or  organization 
must  meet  the  following  criteria,  as 
evidenced  in  a  factual  report  submitted 
by  the  association  or  organization  to  the 
Secretary: 

(i)  The  organization's  total  paid 
membership  is  comprised  of  a 
significant  number  of  importers  or  the 
organization's  total  paid  membership 
represents  at  least  a  majority  of  the 
volume  of  honey  imported  into  the 
United  States; 

(ii)  The  organization  has  a  history  of 
stability  and  permanency; 

(iii)  A  primary  or  overriding  purpose 
of  the  organization  is  to  promote  the 
economic  welfare  of  honey  importers; 

(iv)  Geographic  territory  is  covered  by 
the  active  membership  of  the 
organization; 

(v)  A  portion  of  the  operating  funds  of 
the  organization  are  derived  from 
importers;  and 

(vi)  The  organization  demonstrates 
the  ability  and  willingness  to  further  the 
purposes  of  the  Act. 

(12)  As  a  condition  of  certification  by 
the  Secretary  as  a  qualified  national 
organization  representing  handler  or 
importer  interests,  an  organization  shall 
agree  to: 

(i)  Notify  nonmembers  of  the 
organization  of  Board  nomination 
opportunities  for  which  the  organization 
is  certified  to  make  recommendations  to 
the  Committee;  and 

(ii)  Consider  the  nomination  of 
nonmembers  when  making  the 
nominations  of  the  organization  to  the 
Committee,  if  noiunembers  indicate  an 
interest  in  serving  on  the  Board. 

(13)  A  certification  determination  by 
the  Secretary  of  a  qualified  organization 
representing  handler  or  importer 
interests  shall  be  final. 

23.  Add  a  new  §  1240.33  to  read  as 
follows; 

§  1 240.33.    Board  reconstitution. 

(a)  Every  five  years,  the  Board  shall 
review  the  geographic  distribution  of 
the  quantities  of  domestically  produced 
honey  assessed  imder  this  subpart  and 
the  changes  in  the  annual  average 
percentage  of  assessments  owed  by 
importers  under  this  subpart  relative  to 
assessments  owed  by  producers  and 
handlers  of  domestic  honey,  including 
whether  any  changes  in  assessments 
owed  on  imported  quantities  are  owed 
by  importers  or  handler-importers.  The 
Board  shall  conduct  the  initial  review 
required  by  this  paragraph  prior  to  the 
initial  continuance  referendum 
conducted  pursuamt  to  the  Act. 

(b)(1)  If  warranted  ais  a  result  of  this 
review,  the  Board  shadl  recommend  for 
the  Secretary's  approval: 


(i)  Changes  in  the  regional 
representation  of  honey  producers; 

(ii)  The  reallocation  of^handler- 
importer  member  positions  as  handler 
member  positions; 

(iii)  The  reallocation  of  importer 
member  positions  as  handler-importer 
positions; 

(iv)  The  reallocation  of  handler- 
importer  member  positions  as  importer 
member  positions;  and/or 

(v)  The  addition  of  Board  members. 

(2)  If  such  allocations  are  necessary  to 
reflect  changes  in  the  proportion  of 
domestic  and  imported  honey  assessed 
under  this  subpart  or  the  source  of 
assessments  on  imported  honey  or 
honey  products,  the  Board  may  not 
recommend  a  reallocation  or  addition  of 
members  pursuant  to  paragraphs  (b)(1), 
(ii).  (iii).  (iv).  and  (v)  of  this  section 
unless: 

(i)  The  proportion  of  assessments 
owed  by  handler-importers  compared 
with  the  proportion  of  assessments 
owed  by  importers  changed  by  more 
than  6  percent  from  the  base  period 
proportion  determined  in  accordance 
with  paragraph  (d)  of  this  section;  or 

(ii)  The  proportion  of  assessments 
owed  by  importers  compared  with  the 
proportion  of  assessments  owed  on 
domestic  honey  by  producers  and 
handlers  changed  by  more  than  6 
percent  from  the  base  period  proportion 
determined  in  accordance  with 
paragraph  (d). 

(c)  Except  as  provided  in  paragraph 
(d),  recommendations  made  under 
paragraph  (b)  of  this  section  shall  be 
based  on: 

(1)  The  5-year  average  annual 
assessments,  excluding  the  2  years 
containing  the  highest  and  lowest 
disparity  between  the  proportion  of 
assessments  owed  from  imported  and 
domestic  honey  or  honey  products, 
determined  pursuant  to  the  review  that 
is  conducted  under  paragraph  (a)  of  this 
section;  and 

(2)  Whether  any  change  in  the  average 
annual  assessments  is  from  the 
assessments  owed  by  importers  or  the 

( assessments  owed  by  handler-importers. 

(d)  The  base  period  proportions  for 
determining  the  magnitude  of  change 
under  paragraph  (c)  of  this  section  shall 
be  the  proportions  determined  during 
the  prior  review  conducted  under  this 
section.  In  the  case  of  the  initial  review, 
the  base  period  proportions  shall  be  the 
proportions  determined  by  the  Board  for 
fiscal  year  1996. 

(e)  Notwithstanding  any  other 
provision  of  this  section,  at  least  50 
percent  of  the  members  of  the  Board 
shall  be  honey  producers. 

(f)  Any  sucn  reallocation  or  addition 
of  members  shall  be  made  at  least  six 
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months  prior  to  the  date  on  which  terms 
of  office  of  the  Board  begin  each  year 
and  shall  become  effective  at  least  30 
days  prior  to  such  date. 

24.  Amend  §  1240.34  by  revising 
paragraph  (a)  to  read  as  follows: 

§1240.34    Vacancies. 

(a)  In  the  event  any  member  of  the 
Board  ceases  to  be  a  member  of  the 
category  of  members  from  which  the 
member  was  appointed  to  the  Board, 
such  position  shall  automatically 
become  vacant:  Provided,  That  if  as  a 
result  of  Board  reconstitution  pursuant 
to  §  1240.33,  a  producer  member  or 
alternate  is  no  longer  from  the  region 
from  which  such  person  was  appointed, 
or  if  a  member,  whose  position  is  based 
on  their  status  as  a  handler,  importer,  or 
handler-importer  is  subject  to 
reallocation  by  the  Board,  the  affected 
member  and/or  alternate  may  serve  out 
the  term  for  which  such  person  was 
appointed. 
***** 

25.  Amend  §  1240.35  by  revising 
paragraph  (a)  to  read  as  follows: 

§1240.35    Procedure. 

(a)  Eight  members,  including 
alternates  acting  in  place  of  members  of 
the  Board,  shall  constitute  a  quorum: 
Provided,  That  such  alternates  shall 
serve  only  whenever  the  member  is 
absent  from  a  meeting  or  is  disquedifred. 
Any  action  of  the  Board  shall  require 
the  concurring  votes  of  a  majority  of 
those  present  and  voting.  At  assembled 
meetings,  all  votes  shall  be  cast  in 
person. 
***** 

26.  Revise  §  1240.36  to  read  as 
follows: 

§1240.36    Attendance. 

Members  of  the  Board  and  the 
members  of  any  special  panels  shall  be 
reimbursed  for  reasonable  out-of-pocket 
expenses  incurred  when  performing 
Board  business.  The  Board  shall  have 
the  authority  to  request  the  attendance 
of  alternates  at  any  or  all  meetings, 
notwithstanding  the  expected  or  actual 
presence  of  the  respective  members. 

27.  Amend  §  1240.38  by  revising 
paragraphs  (c),  (d),  (e),  (g),  (1),  and  (m) 
to  read  as  follows: 

§1240.38    Duties. 

***** 

(c)  To  prepare  and  submit  to  the 
Secretary  for  approval  60  days  in 
advance  of  the  beginning  of  a  fiscal 
period,  a  budget  of  its  anticipated 
expenses  in  the  administration  of  this 
part  including  the  probable  costs  of  all 
programs  and  plans  and  to  recommend 


a  rate  of  assessment  with  respect 
thereto; 

(d)  To  investigate  violations  of  this 
part  and  report  the  results  of  such 
investigations  to  the  Secretary  for 
appropriate  action  to  enforce  the 
provisions  of  this  part; 

(e)  To  develop  programs  and  plans 
and  to  enter  into  contracts  or 
agreements  with  the  approval  of  the 
Secretary  for  the  development  and 
carrying  out  of  programs  and  plans  of 
research,  promotion,  advertising, 
consumer  education,  or  industry 
information  and  the  payment  of  the 
costs  thereof  with  funds  collected 
pursuant  to  this  part; 
***** 

(g)  To  periodically  prepare  and  make 
public  and  to  make  available  to 
producers,  handlers,  producer-packers, 
and  importers,  reports  of  its  activities 
carried  out  and,  at  least  once  each  fiscal 
period,  to  make  public  an  accounting  of 
funds  received  and  expended; 
***** 

(1)  To  appoint  and  convene,  from  time 
to  time,  working  committees  which  may 
include  producers,  handlers,  producer- 
packers,  importers,  exporters,  members 
of  wholesale  or  retail  outlets  for  honey, 
or  other  members  of  the  public  to  assist 
in  the  development  of  research, 
promotion,  advertising,  consumer 
education,  and  industry  information 
programs  for  honey;  and 

(m)  To  develop  and  recommend  such 
rules  and  regulations  to  the  Secretary  for 
approval  as  may  be  necessary  for  the 
development  and  execution  of  plans  or 
activities  to  effectuate  the  declared 
purpose  of  the  Act. 

28.  Revise  the  undesignated  heading 
preceding  §  1240.39  to  read  as  follows: 

Research,  Promotion,  Consumer 
Education,  and  Industry  Information 

29.  Revise  §  1240.39  to  read  as 
follows: 

§  1 240.39    Researcti,  promotion,  consumer 
education,  and  industry  information. 

(a)  Scope  of  activities.  The  Board  shall 
develop  and  submit  to  the  Secretary  for 
approval  any  plans,  programs,  or 
projects  authorized  in  this  section.  Such 
plans,  programs,  and  projects  shall 
provide  for: 

(1)  The  establishment,  issuance, 
effectuation,  and  administration  of 
appropriate  plans,  programs,  or  projects 
for  consumer  education,  industry 
information,  advertising,  and  promotion 
of  honey  and  honey  products  designed 
to  strengthen  the  position  of  the  honey 
industry  in  the  marketplace  and  to 
maintain,  develop,  and  expand  markets 
for  honey  and  honey  products; 


(2)  The  establishment  and  conduct  of 
marketing  research  and  development 
plans  to  the  end  that  the  acquisition  of 
knowledge  pertaining  to  honey  and 
honey  products  or  their  consumption 
and  use  may  be  encouraged  or 
expanded,  or  to  the  end  that  the 
marketing  and  utilization  of  honey  and 
honey  products  may  be  encouraged, 
expanded,  improved,  or  made  more 
efficient:  Provided.  That  quality  control, 
grade  standards,  supply  management 
programs,  or  other  programs  that  would 
otherwise  limit  the  right  of  the 
individual  honey  producer  to  produce 
honey  shall  not  be  conducted  under,  or 
as  a  part  of,  this  subpart: 

(3)  The  development  and  expansion 
of  honey  and  honey  product  sales  in 
foreign  markets; 

(4)  A  prohibition  on  advertising  or 
other  promotion  programs  that  make 
any  false  or  unwarranted  claims  on 
behalf  of  honey  or  its  products  or  false 
or  unwarranted  statements  with  respect 
to  the  attributes  or  use  of  any  competing 
product; 

(5)  The  sponsorship  of  research 
designed  to  advance  the  cost- 
effectiveness,  competitiveness, 
efficiency,  pest  and  disease  control,  and 
other  management  aspects  of 
beekeeping,  honey  production,  and 
honey  bees; 

(6)  The  conduct  of  activities  which 
may  lead  to  the  development  of  new 
markets  or  marketing  strategies  for 
honey  or  honey  products.  In  addition, 
the  Board  may  conduct  activities 
designed  to  increase  the  efficiency  of 
the  honey  industry  or  activities  to 
enhance  the  image  of  honey  and  honey 
products  and  the  honey  industry; 

(7)  Activities  and  procedures  for 
monitoring  the  purity  of  honey  and 
honey  products  being  sold  for  domestic 
consumption,  or  for  export  from  the 
United  States,  including  programs  or 
activities  for  identification  of 
adulterated  honey; 

(8)  Periodic  evaluation  by  the  Board 
of  each  plan,  program,  or  project 
authorized  under  this  part  to  insure  that 
each  plan,  program,  or  project 
contributes  to  an  effective  and 
coordinated  program  of  research, 
promotion,  consumer  education,  and 
industry  information  and  submit  such 
evaluation  to  the  Secretary.  If  the  Board 
or  the  Secretary  finds  that  a  plan, 
program,  or  project  does  not  further  the 
purposes  of  the  Act.  then  the  Board 
shall  terminate  such  plan,  program,  or 
project;  and 

(9)  The  Board  to  enter  into  contracts 
or  make  agreements  for  the  development 
and  carrying  out  of  research,  promotion, 
consumer  education,  and  industry 
information  programs,  and  pay  for  the 
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costs  of  such  cc  ntracts  or  agreements 
with  funds  received  by  the  Board. 

(b)  Independant  evaluation.  In 
addition  to  any  evaluation  that  may  be 
carried  out  purfuant  to  paragraph  (a)(8) 
of  this  section,  the  Board  shall,  not  less 
often  than  every  five  years,  authorize 
and  fund,  fromjfunds  otherwise 
available  to  the|  Board,  an  independent 
evaluation  of  the  effectiveness  of  this 
subpart  and  other  plans,  programs,  and 
projects  conducted  by  the  Board 
pursuant  to  thai  Act.  The  Board  shall 
submit  to  the  S^etary,  and  make 
available  to  th©  public,  the  results  of 
each  periodic  ifidependent  evaluation 
conducted  undfer  paragraph  (b)  of  this 
section.  i 

30.  Amend  §}l 240.40  by  revising 
paragraphs  (a)  and  (b),  redesignating 
paragraph  (c)  af  paragraph  (d),  and 
adding  a  new  paragraph  (c)  to  read  as 
follows:  I 

§  1 240.40    Bud{^  and  expanses. 

(a)  Sixty  days  in  advance  of  the 
begiiming  of  each  fiscal  period,  or  as 
may  be  necess^  thereafter,  the  Board 
shail  prepare  aid  recommend  a  budget 
on  a  fiscal  period  basis  of  its  anticipated 
expenses  and  disbursements  in  the 
administration  of  this  subpart,  including 
expenses  of  tha  Committee  and  probable 
costs  of  research,  promotion,  consumer 
education,  and  industry  information. 

(b)  The  Board  is  authorized  to  inciu- 
expenses  for:  research,  promotion, 
consumer  eduoation,  and  industry 
information;  such  other  expenses  for  the 
administration!  maintenance,  and 
functioning  of  l  he  Board  and  the 
Committee  as  i  lay  be  authorized  by  the 
Secretary;  any  operating  reserve 
established  pursuant  to  §  1240.43;  and 
those  administrative  costs  incurred  by 
the  IDepartment  specified  in  paragraph 
(d)  of  this  sectipn.  The  funds  to  cover 
such  expenses  Bhall  be  paid  from 
assessments  collected  pursuant  to 

§  1240.41,  donations  from  any  person 
not  subject  to  assessments  under  this 
subpart,  and  olber  funds  available  to  the 
Board  includiilg  those  collected 
pursuant  to  §  1^40.67  and  subject  to  the 
limitations  contained  in  that  section. 

(c)  The  Board  shall  reserve  at  least  8 
percent  of  all  aJBsessments  collected 
during  a  year  fbr  expenditiu^e  on 
approved  research  projects  designed  to 
advance  the  cost-effectiveness, 
competitiveness,  efficiency,  pest  and 
disease  control,  and  other  management 
aspects  of  beel^eeping,  honey 
production,  and  honey  bees.  If  any  of 
the  funds  reseived  under  this  paragraph 
are  not  allocated  to  approved  research 
projects  in  a  y(  ar,  the  remaining 
reserved  funds  shall  be  carried  forward 
for  allocation  ind  expenditure  in 


subsequent  years  to  be  used  on  projects 
described  in  this  paragraph. 

***** 

31.  Revise  §  1240.41  to  read  as 
follows: 

§  1 240.41    Assessments. 

(a)  Domestic  honey  and  honey 
products.  (1)  The  assessment  rate  to 
producers  and  producer-packers  on 
honey  produced  by  them  in  the  U.S.  and 
handled  shall  be  $0.0075  per  pound  of 
hone3^roduced. 

(2)  The  assessment  rate  to  handlers, 
including  producer-packers  in  their 
capacity  as  handlers,  on  U.S.  produced 
honey  or  honey  products  shall  be 
$0.0075  per  pound  of  honey  or  honey 
products  handled. 

(b)  Imported  honey  and  honey 
products.  The  assessment  rate  on  honey 
or  honey  products  imported  into  the 
United  States  shall  be  $0,015  per  pound 
of  honey  or  honey  products  imported, 
which  equals  the  combined  rate  at 
which  domestic  honey  produced  in  the 
U.S.  and  handled  is  assessed.  Of  this 
$0,015  total,  $0.0075  per  poimd 
represents  the  assessment  due  ft'om  the 
importer  and  $0.0075  represents  the 
assessment  due  from  the  handler  and 
paid  by  the  importer  on  behalf  of  the 
handler.  The  importer  of  imported 
honey  and  honey  products  shall  pay  the 
assessment  of  $0,015  per  poimd  to  the 
Board  through  the  U.S.  Customs  Service 
at  the  time  of  entry  of  such  honey  and 
honey  products  into  the  United  States. 

(c)  Except  as  provided  in  §  1240.42 
and  in  paragraphs  (b),  (d),  and  (k)  of  this 
section,  the  first  handler  shall  be 
responsible  for  the  collection  of  such 
assessment  from  the  producer  and  from 
the  handler  and  payment  thereof  to  the 
Board.  The  first  handler  shall  maintain 
separate  records  for  each  producer's 
honey  handled,  including  honey 
produced  by  said  handler. 

(d)  Producer-packers  shall  pay  to  the 
Board  the  assessment  on  all  honey  or 
honey  products  for  which  they  act  as 
first  handler,  in  addition  to  the 
assessment  owed  on  honey  they 
produce. 

(e)  Should  a  first  handler  fail  to 
collect  an  assessment  from  a  producer, 
the  producer  shall  be  responsible  for  the 
payment  of  the  assessment  to  the  Board. 

(f)  Assessments  shall  be  paid  to  the 
Board  at  such  time  and  in  such  maimer 
as  the  Board,  with  the  Secretary's 
approval,  directs  pursuant  to  this  part. 
Such  regulations  may  provide  for 
different  handler,  importer,  producer,  or 
producer-packer  payment  schedules  so 
as  to  recognize  differences  in  marketing 
or  purchasing  practices  and  procedures. 

(g)  There  shall  be  a  late-payment 
charge  imposed  on  any  handler. 


importer,  producer,  or  producer-packer 
who  fails  to  remit  to  the  Board  the  total 
amount  for  which  any  such  handler, 
importer,  producer,  or  producer-packer 
is  liable  on  or  before  the  payment  due 
date  established  by  the  Board  under 
paragraph  (f)  of  this  section.  The 
amount  of  the  late-payment  charge  shall 
be  set  by  the  Board  subject  to  approval 
by  the  Secretary. 

(h)  There  shall  also  be  imposed  on 
any  handler,  importer,  producer,  or 
producer-packer  subject  to  a  late- 
payment  charge,  an  additional  charge  in 
the  form  of  interest  on  the  outstanding 
portion  of  any  amoxuit  for  which  the 
handler,  importer,  producer,  or 
producer-packer  is  liable.  The  rate  of 
interest  shall  be  prescribed  in 
regulations  issued  by  the  Secretary. 

(i)  Persons  failing  to  remit  total 
assessments  due  in  a  timely  manner 
may  also  be  subject  to  actions  under 
federal  debt  collection  procedures. 

(j)  Should  the  U.S.  Customs  Service 
fail  to  collect  an  assessment  from  an 
importer,  the  importer  shall  be 
responsible  for  the  payment  of  the 
assessment  to  the  Board. 

(k)  Whenever  a  loan  is  made  on  honey 
under  a  USDA  loan  program,  the 
Secretary  shall  provide  that  the 
assessment  be  deducted  from  the 
proceeds  of  the  loan  or  the  loan 
deficiency  payment,  if  applicable,  and 
that  the  amount  of  such  assessment 
shall  be  forwarded  to  the  Board,  except 
that  the  assessment  shall  not  be 
deducted  by  the  Secretary  in  the  case  of 
a  honey  marketing  cooperative 
approved  by  the  USDA  Commodity 
Credit  Corporation  that  deducts  the 
assessment  ft'om  its  member  producers. 
As  soon  as  practicable  after  the 
assessment  is  deducted  from  the  loan 
funds  or  loan  deficiency  payment,  the 
Secretary  shall  provide  the  producer 
with  proof  of  pajonent  of  the 
assessment. 

(1)  The  Board  is  authorized  to  accept 
advance  payment  of  assessments  by 
handlers,  importers,  or  producer- 
packers  that  shall  be  credited  toward 
any  amount  for  which  the  handlers, 
importers  or  producer-packers  may 
become  liable.  The  Board  is  not 
obligated  to  pay  interest  on  any  advance 
payment. 

(m)  The  Board  is  authorized  to  borrow 
money  for  the  payment  of  expenses 
subject  to  the  same  fiscal,  budget,  and 
audit  controls  as  other  funds  of  the 
Board. 

32.  Amend  §  1240.42  by  revising 
paragraph  (a);  removing  paragraphs  (c) 
and  (f);  redesignating  paragraphs  (d)  and 
(e)  as  (c)  and  (d),  respectively;  and 
revising  newly  designated  paragraphs 
(c)  and  (d)  to  read  eis  follows: 
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§  1 240.42    Exemption  from  assessment 

(a)  A  producer  who  produces  less 
than  6,000  pounds  of  honey  per  year,  a 
producer-packer  who  produces  and 
handles  less  than  6,000  pounds  of 
honey  or  honey  products  per  year,  an 
importer  who  imports  less  than  6,000 
pounds  of  honey  or  honey  products  per 
year,  or  a  handler  who  handles  less  Uian 
6,000  pounds  of  honey  or  honey 
products  per  year  shall  be  exempt  from 
assessment  provided  such  honey  or 
honey  products  are  distributed  directly 
through  local  retail  outlets  such  as 
roadside  stands,  farmers  markets, 
groceries,  or  other  outlets  as  otherwise 
determined  by  the  Secretary  during 
such  year. 
***** 

(c)  If,  after  a  person  has  been  exempt 
from  paying  assessments  for  any  year 
under  this  section,  and  such  person  no 
longer  meets  the  requirements  of  this 
section  for  an  exemption,  such  person 
shall  file  a  report  with  the  Board  in  the 
form  and  manner  prescribed  by  the 
Board  and  pay  an  assessment  on  or 
before  March  15  of  the  subsequent  year 
on  all  honey  or  honey  products 
produced,  handled,  or  imported  by  such 
person  during  the  year  for  which  Uie 
person  claimed  the  exemption. 

(d)  The  Board  may  recommend  to  the 
Secretary  that  honey  exported  from  the 
United  States  be  exempted  from  the 
provisions  of  this  subpart  and  include 
procedures  for  the  refund  of 
assessments  on  such  honey  and  such 
safeguards  as  may  be  necessary  to 
prevent  improper  use  of  this  exemption. 

33.  Add  a  new  §  1240.44  to  read  as 
follows: 

§  1240.44    Inspection  and  monitoring 
system. 

(a)  The  Board  is  authorized  to  develop 
and  recommend  to  the  Secretary,  and 
the  Secretary  shall  have  the  authority  to 
approve  or  disapprove,  a  system  or 
program  for  monitoring  the  purity  of 
honey  and  honey  products  being  sold 
for  domestic  consumption  in,  or  for 
export  from,  the  United  States.  Such 
system  or  program  may  include 
inspection  and  testing  procediu'es  to 
monitor  the  purity  of  honey  or  to  detect 
adulterated  honey. 

(b)  The  Board  may  recommend  and 
the  Secretary  may  issue  rules  and 
regulations  as  are  necessary  to 
implement  such  system  or  program  as 
authorized  by  the  Act. 

34.  Add  a  new  §  1240.45  to  read  as 
follows: 

§  1 240.45    Voluntary  quality  assurance 
program. 

(a)  The  Board  is  authorized  to  develop 
and  carry  out  a  voluntary  quality 


assiu-ance  program  concerning  piuity 
standards  for  honey  and  honey 
products.  The  Secretary  shall  have  the 
authority  to  approve  or  disapprove  such 
proCTam. 

(d)  The  program  may  include  the 
following  components: 

(1)  The  establishment  of  an  official 
Board  seal  of  approval  to  be  displayed 
on  honey  and  honey  products  which 
meet  such  standards  of  purity  as  are 
established  under  the  program; 

(2)  Actions  to  encourage  producers, 
handlers,  and  importers  to  participate  in 
the  program; 

(3)  Actions  to  encourage  consumers  to 
purchase  honey  and  honey  products 
bearing  the  officieil  seal  of  approval;  and 

(4)  Periodic  inspections  by  the 
Secretary,  or  other  parties  approved  by 
the  Secretary,  of  honey  and  honey 
products  of  persons  who  participate  in 
the  program. 

(c)  To  be  eligible  to  display  the 
official  seal  of  approval  under  paragraph 
(b)(1)  of  this  section  on  a  honey  or 
honey  product,  a  producer,  handler,  or 
importer  shall  participate  in  the 
voluntary  program  described  in 
paragraph  (a)  of  this  section. 

(djAny  program  and  related  rules  and 
regulations  for  establishing  and  carrying 
out  a  voluntary  quality  assurance 
program  may  be  in  addition  to  or 
independent  of  any  program,  rule,  or 
regulation  involving  an  inspection  and 
monitoring  system  imder  §  1240.44. 

35.  Add  a  new  §  1240.46  to  read  as 
follows: 

§  1240.46    Minimum  purity  standards. 

The  Board  is  authorized  to  develop 
and  recommend  to  the  Secretary  and  the 
Secretary  shall  have  the  authority  to 
approve  or  disapprove  the 
establishment  of  minimum  purity 
standards  and  related  rules  and 
regulations  for  honey  and  honey 
products  designed  to  maintain  a 
positive  and  wholesome  marketing 
image  for  honey  and  honey  products. 

36.  Revise  §  1240.50  to  read  as 
follows: 

§1240.50    Reports. 

Each  handler,  importer,  producer,  or 
producer-packer  subject  to  this  part 
shall  be  required  to  report  to  the 
employees  of  the  Board,  at  such  time 
and  in  such  maimer  as  it  may  prescribe, 
such  information  as  may  be  necessary 
for  the  Board  to  perform  its  duties.  Such 
reports  shall  include,  but  shall  not  be 
limited  to  the  following: 

(a)  For  producers  or  producer-packers: 
the  quantity  of  honey  produced  and  the 
total  number  of  bee  colonies 
maintained. 

(b)  For  handlers  or  producer-packers: 
the  total  quantity  of  honey  acquired 


during  the  reporting  period;  the  total 
quantity  of  honey  and  honey  products 
handled  during  such  period;  the  amount 
of  honey  acquired  from  each  producer, 
giving  the  name  and  address  of  each 
producer;  the  assessments  collected 
during  the  reporting  period;  the  quantity 
of  honey  processed  for  sale  from  a 
producer-packer's  own  production;  and 
a  record  of  each  transaction  for  honey 
on  which  assessments  had  already  been 
paid,  including  a  statement  from  the 
seller  that  the  assessment  had  been 
paid. 

(c)  For  importers:  the  total  quantity  of 
honey  and  honey  products  imported 
during  the  reporting  period  and  a  record 
of  each  importation  of  honey  or  honey 
products  diuing  such  period,  giving  the 
quantity,  date,  country  of  origin,  and 
port  of  entry. 

(d)  For  persons  who  have  an 
exemption  from  assessments  under 

§  1240.42  (a)  and  (b).  such  information 
as  deemed  necessary  by  the  Board,  and 
approved  by  the  Secretary,  concerning 
the  exemption  including  disposition  of 
exempted  honey. 

37.  Revise  §  1240.51  to  read  as 
follows: 

§  1240.51     Books  and  records. 

Each  handler,  importer,  producer, 
producer-packer,  or  any  person  who  is 
exempt  from  assessments  shall  maintain 
and  during  normal  business  hours  make 
available  for  inspection  by  employees  or 
agents  of  the  Board  or  the  Secretary, 
such  books  and  records  as  are  necessary 
to  carry  out  the  provisions  of  this  part, 
including  such  records  as  are  necessary 
to  verify  any  required  reports.  A 
member  or  alternate  member  of  the 
Board  is  prohibited  from  conducting 
such  inspections.  Such  books  and 
records  shall  be  maintained  for  two 
years  beyond  the  first  period  of  their 
applicabilitv. 

38.  Revise  §  1240.52  to  read  as 
follows: 

§  1 240.52    Confidential  treatment 

All  information  obtained  from  the 
books,  records,  or  reports  required  to  be 
maintained  imder  §§  1240.50  and 
1240.51  shall  be  kept  confidential  by  all 
employees  and  agents  of  the  Board  and 
all  officers  and  employees  of  the 
Department  and  shall  not  be  disclosed 
to  the  public.  Only  such  information  as 
the  Secretary  deems  relevant  shall  be 
disclosed  to  the  public  and  then  only  in 
a  suit  or  administrative  hearing  brought 
at  the  direction,  or  upon  the  request,  of 
the  Secretary,  or  to  which  the  Secretary 
or  any  officer  of  the  United  States  is  a 
party,  and  involving  this  subpart: 
Except  that  nothing  in  this  subpart  shall 
be  deemed  to  prohibit: 
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(a)  The  issua  nee  of  general  statements 
based  upon  thd  reports  of  a  number  of 
handlers  or  importers  subject  to  this 
subpart,  if  sucl  statements  do  not 


identify  the  in 
any  person; 
(b)Thepubl 


ormation  furnished  by 


cation  by  direction  of  the 
Secretary,  of  tt  e  name  of  any  person 
convicted  of  vi  olating  this  subpart, 
together  with  a  statement  of  the 
particular  pro\isions  of  this  subpart 
violated  by  sue  h  person. 

39.  Revise  §  1240.61  to  read  as 
follows: 

§  1 240.61     Right  of  the  Secretary. 

All  fiscal  matters,  programs  or  plans, 
rules  or  regula  ions,  reports,  or  other 
substantive  ad  ions  proposed  and 
prepared  by  the  Board  shall  be 
submitted  to  tlie  Secretary  for  approval. 

40.  Amend  «  1240.62  by: 

a.  Revising  f  aragraph  (b); 

b.  removing  paragraph  (c)  and 
redesignating  paragraph  (d)  as  (c);  and 

c.  revising  n  jwly  designated 
paragraph  (c)  1 3  read  as  follows: 

§  1240.62    Sus|iension  or  termination. 


(b)  Except  as  otherwise  provided  in 
paragraph  (c)  of  this  section,  five  (5) 
years  from  the  date  the  Secretary  issues 
an  order  authorizing  the  collection  of 
assessments  on  honey  under  provisions 
of  this  subpart,  and  every  five  (5)  years 
thereafter,  the  Secretary  shall  conduct  a 
referendiun  to  determine  if  honey 
producers,  handlers,  producer-packers, 
and  importers  subject  to  assessment 
favor  the  termination  or  suspension  of 
this  subpart. 

(c)  The  Secretary  shall  hold  a 
referendum  on  the  request  of  the  Board, 
or  when  petitioned  by  10  percent  or 
more  of  the  honey  producers,  handlers, 
producer-packers,  and  importers  subject 
to  assessment  under  this  subpart  to 
determine  if  the  honey  producers, 
handlers,  producer-packers,  and 
importers  favor  termination  or 
suspension  of  this  subpart.  A 
referendum  under  this  paragraph  may 
not  be  held  more  than  once  every  two 
(2)  years.  If  the  SecretJiry  determrnes, 
through  a  referendum  conductec 
pursuant  to  this  paragraph,  that 
continuation  of  this  subpart  is 
approved,  any  referendum  otherwise 


required  to  be  conducted  under 
paragraph  (b)  of  this  section  shall  not  be 
held  less  than  five  (5)  years  after  the 
date  the  referendum  was  conducted 
under  this  paragraph. 

41.  Revise  the  heading  for  Subpart — 
General  Rules  and  Regulations  to  read 
as  follows: 

Subpart  B — General  Rules  and 
Regulations 

42.  Revise  the  heading  for  Subpart — 
Procedure  for  the  Conduct  of  Referenda 
in  Connection  With  the  Honey 
Research,  Promotion,  and  Consumer 
Information  Order  to  read  as  follows: 

Subpart  C — Procedure  for  the  Conduct 
of  Referenda  In  Connection  With  the 
Honey  Research,  Promotion,  and 
Consumer  Information  Order 

Dated:  February  14,  2000. 
Kathleen  A.  M errigan, 
Administrator,  Agricultural  Marketing 
Service. 

[FR  Doc.  00-4190  Filed  2-25-00;  8:45  am] 
BILLING  CODE  3410-02-P 
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February  28,  2000 


Part  m 

Department  of 
Education 

34  CFR  Part  361 

The  State  Vocational  Rehabilitation 
Services  Program;  Proposed  Rule 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  3^1 
RIN  1820-AB50| 

Tha  State  Vocational  Rehabilitation 
Sarvicaa  Progpram 

agency:  Offic^  of  Special  Education  and 

Rehabilitative  fServices.  Department  of 

Education. 

ACTION:  Noticd  of  proposed  rulemaking. 


SUMMARY:  The  Secretary  proposes  to 
amend  the  reg  ilations  governing  the 
State  Vocatioiid  Rehabilitation  Services 
Program.  Thesie  amendments  are  needed 
to  implement  changes  to  the 
Rehabilitation!  Act  of  1973  made  by  the 
RehabilitationlAct  Amendments  of 
1998,  enacted  on  August  7,  1998,  and  as 
further  amended  in  1998  by  technical 
amendments  ill  the  Reading  Excellence 
Act  and  the  Carl  D.  Perkins  Vocational 
and  Applied  ijechnology  Education  Act 
Amendments  pf  1998  (hereinafter 
collectively  referred  to  as  the  1998 
Amendments)! 

DATES:  We  mujBt  receive  your  comments 
on  or  before  Aijril  28,  2000. 
ADDRESSES:  Address  all  comments  about 
these  proposed  regulations  to  Fredric  K. 
Schroeder,  U.i.  Department  of 
Education,  400  Maryland  Avenue,  SW., 
room  3028.  Miry  E.  Switzer  Building, 
Washington,  DC  20202-2531.  If  you 
prefer  to  send  jyour  comments  through 
the  Internet,  ujse  the  following  address: 
comments@ed.  go  v . 

You  must  iqclude  the  term  "VR 
Regulations"  in  the  subject  line  of  your 
electronic  message. 

If  you  want  to  comment  on  the 
information  collection  requirements, 
you  must  sen4  your  comments  to  the 
Office  of  Management  and  Budget  at  the 
address  listed  in  the  Paperwork 
Reduction  Acj  section  of  this  preamble. 
You  may  also  {send  a  copy  of  these 
comments  to  Aie  Department 
representative  named  in  this  section. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverlee  Stafford.  U.S.  Department  of 
Education,  40b  Maryland  Avenue,  SW., 
room  3014,  N^ry  E.  Switzer  Building, 
Washington,  DC.  20202-2531. 
Telephone  (262)  205-8831.  If  you  use  a 
telecommimioations  device  for  the  deaf 
(TDD),  you  miy  call  (202)  205-5538. 

Individuals'with  disabilities  may 
obtain  this  doctiment  in  an  alternate 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  Katie  Mincey,  Director, 
Alternate  Formats  Center,  U.S. 
Department  01  Education,  400>laryland 
Avenue,  SW.iroom  1000,  Mary  E. 
Switzer  Builc  ing,  Washington,  DC. 


20202-2531.  Telephone  (202)  260-9895. 
If  you  use  a  teleconmiunications  device 
for  the  deaf  (TDD),  you  may  call  the 
Federal  Information  Relay  Service 
(FIRS)  at  1-800-877-8339. 
SUPPLEMENTARY  INFORMATION: 

Invitation  To  Comment 

We  invite  you  to  submit  comments 
regarding  these  proposed  regulations. 
To  ensure  that  your  comments  have 
maximum  effect  in  developing  the  final 
regulations,  we  urge  you  to  identify 
clearly  the  specific  section  or  sections  of 
the  proposed  regulations  that  each  of 
your  comments  addresses  and  to  arrange 
your  comments  in  the  same  order  as  the 
proposed  regulations. 

We  invite  you  to  assist  us  in 
complying  with  the  specific 
requirements  of  Executive  Order  12866 
and  its  overall  requirement  of  reducing 
regulatory  burden  that  might  result  from 
these  proposed  regiUations.  Please  let  us 
know  of  any  further  opportxmities  we 
should  take  to  reduce  potential  costs  or 
increase  potential  benefits  while 
preserving  the  effective  and  efficient 
administration  of  the  program. 

During  and  after  the  comment  period, 
you  may  inspect  all  public  comments 
about  these  proposed  regulations  in 
room  3014,  Mary  E.  Switzer  Building, 
330  C  Street,  SW.,  Washington,  DC, 
between  the  hours  of  8:30  a.m.  and  4 
p.m..  Eastern  time,  Monday  through 
Friday  of  each  week  except  Federal 
holidays. 

Assistance  to  Individuals  With 
Disabilities  in  Reviewing  the 
Rulemakiiig  Record 

On  request,  we  will  supply  an 
appropriate  aid,  such  as  a  reader  or 
print  magnifier,  to  an  individual  with  a 
disability  who  needs  assistance  to 
review  the  comments  or  other 
dociunents  in  the  public  rulemaking 
record  for  these  proposed  regulations.  If 
you  want  to  schedule  an  appointment 
for  this  type  of  aid,  you  may  call  (202) 
205-8113  or  (202)  260-9895.  ff  you  use 
a  TDD,  you  may  call  the  Federal 
Information  Relay  Service  at  1-800- 
877-8339. 

Background 

The  State  Vocational  Rehabilitation 
Services  Program  (VR  program)  is 
authorized  by  Tide  I  of  the 
Rehabilitation  Act  of  1973,  as  amended 
(Act)  (29  U.S.C.  701-744).  The  VR 
program  provides  support  to  each  State 
to  assist  it  in  operating  a  statewide 
comprehensive,  coordinated,  effective, 
efficient,  and  accountable  State 
program,  as  an  integral  part  of  a 
statewide  workforce  investment  system, 
to  assess,  plan,  develop,  and  provide 


vocational  rehabilitation  (VR)  services 
for  individuals  with  disabilities  so  that 
those  individuals  may  prepare  for  and 
engage  in  gainful  employment 
consistent  with  their  strengths, 
priorities,  concerns,  abilities, 
capabilities,  interests,  and  informed 
choice. 

The  1998  Amendments  made 
substantial  changes  to  Title  I  of  the  Act, 
such  as  expanding  options  for 
individual  choice,  streamlining 
administrative  procedures,  facilitating 
the  development  of  State  goals  and 
strategies  to  accomplish  those  goals, 
modifying  due  process  provisions, 
requiring  trial  work  experiences  as  part 
of  the  eligibility  assessment  for  certain 
individuals  with  significant  disabiUties, 
and  linking  the  VR  program  to  a  State's 
workforce  investment  system  imder 
Title  I  of  the  Workforce  Investment  Act 
of  1998  (WIA).  This  notice  of  proposed 
rulemaking  (NPRM)  proposes  regulatory 
changes  that  would  implement  these 
and  all  other  provisions  in  Title  I,  Parts 
A  and  B,  of  the  Act  as  adopted  in  the 
1998  Amendments,  with  the  exception 
of  the  client  assistance  program  (CAP) 
described  in  section  1 1 2  of  the  Act. 
Changes  to  the  CAP  regulations  (34  CFR 
part  370)  are  being  implemented 
through  a  separate  rulemaking 
docviment. 

In  addition,  the  proposed  regulations 
were  developed  in  light  of  new 
requirements  related  to  the  VR  program 
imder  WIA.  A  designated  State  unit 
(DSU  or  State  unit)  opiating  a  VR  , 
program  is  a  required  partner  in  the 
State  One-Stop  service  delivery  system 
(One-Stop  system)  established  imder 
Title  I  of  WIA.  As  a  required  partner,  the 
State  imit  must  fulfill  certain 
responsibilities  related  to  that  system. 
Those  responsibilities,  as  well  as  the 
requirements  for  coordination  between 
the  VR  program  and  other  One-Stop 
system  partners,  are  addressed  in 
§  361.23  of  the  proposed  regidations. 

In  general,  the  establishment  of  a  One- 
Stop  system  is  a  cornerstone  of  reforms 
to  Federal  education  and  training 
programs.  This  delivery  system 
streamlines  access  to  numerous 
workforce  investment  and  educational 
and  other  human  resource  services, 
activities,  and  programs.  Rather  than 
requiring  individuals  and  employers  to 
seek  workforce  development 
information  and  services  at  several 
different  locations,  which  is  often 
costly,  discouraging,  and  confusing, 
WIA  requires  States  and  communities  to 
coordinate  multiple  workforce 
development  programs  and  resources 
for  individuals  at  the  "street  level" 
through  a  user-friendly  One-Stop 
system.  This  system  will  simplify  and 


Federal  Register / Vol.  65,  No.  39 /Monday,  February  28,  2000 / Proposed  Rules 


10621 


expand  access  to  services  for  job 
seekers,  including  those  with 
disabilities,  and  for  employers. 

In  particular,  participation  in  the  One- 
Stop  system  by  State  units 
administering  VR  programs  will  result 
in  enhancing  the  range  and  quality  of 
services  accessible  to  program 
participants.  The  collaboration  of  the 
bSU  with  other  partners  through  the 
One-Stop  system  is  intended  to  produce 
better  inJformation,  more  comprehensive 
services,  easier  access  to  services,  and 
improved  long-term  employment 
outcomes.  The  effective  participation  of 
the  VR  program  in  the  One-Stop  system, 
therefore,  is  critical  to  enhancing  the  VR 
program  itself,  as  well  as  the  workforce 
investment  system  in  each  State  and 
local  area. 

Given  this  close  relationship  between 
the  partners  of  the  One-Stop  service 
delivery  system  contemplated  under 
WIA,  as  well  as  the  non-discrimination 
requirements  in  the  Americans  with 
Disabilities  Act  (ADA),  section  504  of 
the  Rehabilitation  Act  (section  504),  and 
section  188  of  WIA,  we  emphasize  that 
all  partner  programs,  not  just  the  VR 
program,  have  a  legal  responsibility  to 
serve  persons  with  disabilities.  To 
receive  services  under  the  VR  program, 
individuals  must  meet  specific  program 
eligibility  criteria,  including  a  narrower 
definition  of  "individual  with  a 
disability"  (see  §361.5(b)(28)  and 
§  361.42(a)  of  the  proposed  regulations) 
than  the  more  general  definition  of  that 
term  found  in  the  ADA,  section  504,  and 
the  regulations  implementing  section 
188  of  WIA  (29  CFR  part  37).  The  • 
broader  definition,  which  is  also 
specified  in  §361.5{b)(29)  of  the 
proposed  regulations,  covers  those  with 
an  impairment  that  substantially  limits 
one  or  more  major  life  activities,  those 
with  a  record  of  such  an  impairment,  or 
those  regarded  as  having  such  an 
impairment.  It  is  this  broader 
population  of  individuals  with 
disabilities  that  the  workforce  system 
has  a  legal  obligation  to  serve,  meaning 
that  some  individuals  may  receive  the 
full  scope  of  needed  services  through 
the  One-Stop  system  without  accessing 
the  VR  program  at  all,  while  others  may 
be  referred  to  the  State  unit  for  a 
program  of  VR  services  or  receive  a 
combination  of  services  from  the  VR 
program  and  other  One-Stop  system 
partners.  In  addition,  some  individuals 
who  are  eligible  for  VR  services  may 
choose  not  to  participate  in  the  VR 
program  and,  therefore,  also  may  be 
served  exclusively  by  other  partner 
programs  of  the  Ohe-stop  system.  The 
broader  definition  in  §361.5(b)(29)  of 
the  proposed  regulations,  which  is  the 
same  as  that  in  the  ADA,  section  504, 


and  29  CFR  part  37,  applies  to  certain 
areas  of  the  VR  program  that  are 
unrelated  to  eligibility  (e.g., 
membership  on  the  State  Rehabilitation 
Council  under  §  361.17  and 
organizational  requirements  in 
§361.13). 

Changes  to  Current  Regulations 

Each  of  the  substantive  changes  to  the 
current  VR  program  regulations 
proposed  in  this  NPRM  are  based  on 
statutory  changes  or  are  otherwise 
considered  necessary  to  the  effective 
administration  of  the  VR  program.  The 
remaining  changes  to  the  ciurent 
regulations  are  technical  in  nature, 
meaning  that  they  are  needed  to 
conform  to  language  used  in  the  Act 
(e.g.,  substituting  the  term  "individual 
with  a  significant  disability"  for  the 
previously  used  term  "individual  with  a 
severe  disability"),  remove  requirements 
that  were  eliminated  in  the  1998 
Amendments,  or  add  provisions  that 
were  included  as  part  of  the  statutory 
amendments.  The  following  sections  of 
the  current  regulations  either  would  be 
imchanged  by  this  NPRM  or  would 
include  only  technical  changes  and, 
therefore,  are  not  discussed  in  the 
following  section-by-section  analysis: 
§  361.1,  §  361.2,  §  361.3.  §  361.4, 
§361.11,  §361.12,  §361.14,  §361.16, 
§  361.17,  §  361.19,  §  361.20,  §  361.21, 
§361.25,  §361.32,  §361.34,  §361.40, 
§  361.55,  §  361.61,  §  361.63,  §  361.64, 
and  §361.65. 

Additionally,  in  an  effort  to  reduce 
the  paperwork  biu-den  associated  with 
developing  the  State  plan  for  the  VR 
program,  the  NPRM  would  significantly 
reduce  the  number  of  descriptions  or 
assurances  that  must  be  submitted  as 
part  of  the  State  plan.  The  following 
sections  (which  are  not  otherwise 
discussed  in  the  section-by-sectiou 
analysis),  in  addition  to  including 
technical  changes  as  previously 
explained,  also  include  requirements 
that  would  be  removed  from  the  State 
plan  under  this  NPRM:  §  361.13, 
§  361.15.  §  361.27,  §  361.28,  §  361.38, 
§  361.39,  §  361.41,  §  361.43,  §  361.44, 
§361.49,  §361.50,  §361.51,  and 
§  361.62.  Because  the  underlying 
requirements  in  these  sections  are 
considered  essential  to  the  proper  and 
efficient  administration  of  the  VR 
program,  however,  they  would  be 
retained  in  the  NPRM  as  requirements 
of  the  program  even  though  they  would 
no  longer  be  components  of  the  State 
plan. 

In  addition,  some  of  the  sections  of 
the  current  regulations  that  would  be 
substantively  amended  by  the  NPRM 
also  would  be  removed  from  the  content 
of  the  State  plan.  "Substantive  changes  to 


those  sections,  as  well  as  the  removal  of 
State  plan  requirements  (where 
applicable),  are  outlined  in  the  section- 
by-section  analysis. 

The  State  plan  content  requirements 
that  remain  in  the  NPRM  are  those  that 
are  required  by  statute.  The  same 
reduced  State  plan  requirements  would 
apply  both  to  VR  State  plans  submitted 
as  part  of  a  State  unified  plan  under 
section  501  of  the  Workforce  Investment 
Act  and  to  VR  plans  submitted 
separately  under  Tide  I  of  the  Act  and 
34  CFR  part  361.  In  either  instance,  we 
believe  that  the  reduced  niunber  of  State 
plan  requirements  will  enable  State  VR 
agencies  to  better  focus  on  the  needs  of 
its  consumers  and  its  program  without 
expending  an  inordinate  amount  of  time 
in  compiling  its  State  plan. 

Section-by-Section  Summary 

Section  361.4    Applicable  Regulations 

This  proposed  section  identifies  the 
same  list  of  regulations  applicable  to  the 
VR  program  found  in  the  current 
regulations,  with  two  significant 
additions — the  regulations  in  20  CFR 
part  662  (which  implements  the  One- 
Stop  system  requirements  under  Title  I 
of  WIA)  and  29  CFR  part  37  (which 
implements  the  civil  rights 
requirements  under  section  188  of  WIA 
and  applies  to  activities  of  the  VR 
program  that  are  conducted  as  part  of 
the  One-Stop  system).  Thus,  in  addition 
to  following  the  proposed  regulations 
and  those  regulations  in  the  Education 
Department  General  Administrative 
Regulations  listed  in  proposed  §  361.4, 
individuals  should  consult  the  WIA 
implementing  regulations,  including  the 
nondiscrimination  requirements  in  29 
CFR  37.5  (which,  for  example,  prohibits 
discrimination  on  the  basis  of 
participation  in  an  activity  receiving 
funds  under  Title  I  of  WIA),  when 
conducting  VR  program  activities  as 
part  of  the  One-Stop  system. 

Section  361.5    Applicable  Definitions 

Fair  Hearing  Board 

The  proposed  regulations  include  a 
new  definition  of  the  term  "fair  hearing 
board"  that  is  based  on  the  longstanding 
authority  in  the  Act  for  State  fair 
hearing  boards  to  review  disputes 
between  State  units  and  individual  VR 
consumers.  Specifically,  section 
102(c)(6)(A)  of  the  Act  allows  a  State 
fair  hearing  board  established  prior  to 
1985  to  carr}'  out  the  responsibilities  of 
an  impartial  hearing  officer  in 
conducting  due  process  hearings  under 
the  VR  program.  The  proposed 
regulatory  definition,  coupled  with  the 
requirements  that  apply  to  fair  hearing 
boards  under  §  361.57(i),  is  intended  to 
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clarify  confusion  about  the  scope  of  the 
fair  hearing  bdard  exception  to  the  due 
process  requinements  in  section 
102(c)(6)(A)  of  the  Act. 

The  term  "ffir  hearing  board"  would 
be  defined  as  1'a  committee,  body,  or 
group  of  persons"  that  is  authorized  by 
State  law  to  raview  VR  service-related 
determination^  made  by  designated 
State  unit  per^nnel  and  that  carries  out 
the  hearing  oftcer's  responsibiUties  in 
accordance  w|th  §  361.57.  The 
requirement  ii  the  definition  and,  more 
specifically,  iii  §  361.57(i)  that  the  fair 
hearing  board  lact  as  a  collective  body  of 
persons  is  designed  to  address  the 
misunderstanding  that  a  single 
individual  can  issue  final  hearing 
decisions  on  behalf  of  a  fair  hearing 
board.  The  "fair  hearing  board 
exception"  in  pection  102(c)(6)  of  the 
Act  exempts  tfte  limited  number  of 
States  from  th4  statutory  due  process 
hearing  procedures  if  a  board  or  group 
of  reviewing  officials  takes  the  place  of 
an  individual  hearing  officer. 

Some  fair  hearing  boards  fulfill  their 
role  by  appointing  an  individual  board 
member  or  other  official  to  conduct  due 
process  hearings,  reviewing  the  hearing 
officer's  reconiGiended  decision,  and 
issuing  the  final  decision  in  a  given  case 
(subject  to  review  by  a  civil  court). 
Those  arrangements  would  continue  to 
be  appropriate  under  the  proposed 
regulations.  Oi  the  other  hand,  in  States 
in  which  a  solf  administrative  law  judge 
or  other  hearing  official  conducts  due 
process  hearin  js  under  the  VR  program, 
each  of  the  pre  cedural  safeguards  that 
apply  to  due  p  :ocess  hearings  under  the 
plemented  since  a  single 
ial  does  not  constitute  a 
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must  be  met  for  an  individual  to  be 
found  eligible  for  VR  services. 

Qualified  and  Impartial  Mediator 

The  proposed  regulations  also  include 
a  new  definition  of  the  term  "qualified 
and  impartial  mediator."  This  proposed 
definition  identifies  the  qualifications 
that  we  believe  are  essential  for  an 
individual  to  mediate  disputes  between 
applicants  or  eligible  individuals  and 
the  designated  State  unit.  The  Act 
requires  that  mediation,  which  State 
units  must  make  available  consistent 
with  the  procedural  requirements  in 
proposed  §  361.57(c)  of  the  proposed 
regulations,  be  conducted  by  "qualified 
and  impartial"  mediators  who  are 
trained  in  effective  mediation 
techniques.  In  addition  to  the  statute, 
the  proposed  definition  draws  a  number 
of  elements  fi-om  the  current  regulatory 
definition  of  "impartial  hearing  officer." 
The  proposed  regulations  would  also 
require,  however,  that  mediators  be 
trained  in  effective  mediation 
techniques  consistent  with  any 
applicable  State  certification,  license, 
registration,  or  other  requirements  in 
light  of  the  fact  that  some  States  have 
established  certification  or  other  criteria 
for  individuals  who  mediate  disputes 
involving  public  agencies. 

Workforce  Definitions 

The  proposed  regulations  also  include 
several  new  statutory  definitions  from 
WIA.  The  defined  terms — "local 
workforce  investment  board,"  "State 
workforce  investment  board,"  and 
"Statewide  workforce  investment 
system" — are  used  elsewhere  in  the 
proposed  regulations  to  address 
required  coordination  between  the  VR 
program  and  other  components  of  the 
workforce  investment  system 
established  under  WIA. 

Section  361.10    Submission,  Approval, 
and  Disapproval  of  the  State  Plan 

This  section  of  the  proposed 
regulations  makes  mostly  technical 
changes  to  the  current  regulations  in 
order  to  conform  to  the  statutory 
amendments.  In  addition,  the  proposed 
regulations  would  require  each  State  to 
submit  its  State  plan  for  the  VR  program 
on  the  same  date  that  it  submits  either 
a  State  plan  under  section  112  of  WIA 
or  a  State  unified  plan  under  section 
501  of  that  Act.  Essentially,  a  State 
would  have  three  options  for  submitting 
its  VR  State  plan:  (1)  Submit  a  separate 
VR  State  plan  on  the  same  date  as  the 
State  submits  its  State  plan  under 
section  112  of  WIA  (see  section 
101(a)(1)(A)).  (2)  Include  the  VR 
program  as  part  of  the  State  unified  plan 
submitted  under  section  501  of  WIA.  (3) 


Submit  a  separate  VR  State  plan  on  the 
same  date  as  it  submits  its  State  unified 
plan  (that  does  not  include  the  VR 
program)  under  section  501  of  WIA. 

Tnose  States  that  choose  to  submit  a 
State  unified  plan  imder  section  501  of 
WIA  should  consult  the  "State  Unified 
Plan — Planning  Guidance"  issued  by 
the  U.S.  Department  of  Labor  and 
published  in  the  Federal  Register  on 
January  14,  2000  (65  PR  2463  through 
2489).  As  stated  previously,  the  State 
plan  content  requirements  in  the 
proposed  regulations  are  those  that  are 
required  by  statute.  The  State  unified 
plan  guidance  also  identifies  these  same 
State  plan  requirements  for  inclusion  in 
a  State  imified  plan.  Thus,  the  State 
plan  for  the  VR  program,  whether 
submitted  as  part  of  a  State  unified  plan 
in  an  effort  to  coordinate  across 
programs  or  submitted  as  a  separate 
State  plan  as  has  been  done  in  the  past, 
would  be  required  to  address  the  same 
State  plan  requirements  as  specified  in 
the  proposed  regulations.  In  addition, 
those  States  submitting  a  State  plan  for 
the  VR  program  apart  from  other 
programs  still  must  coordinate  closely 
with  the  other  partners  of  the  One-Stop 
service  delivery  system  established 
under  WIA.  The  interagency 
coordination  requirements  throughout 
the  proposed  regulations,  including 
those  in  §  361.23,  serve  as  important 
standards  for  improving  services  to 
individuals  with  disabilities  across  the 
State's  One-Stop  system. 

Section  361.13    State  Agency  for 
Administration 

This  section  of  the  proposed 
regulations  is  the  same  as  that  in  the 
current  regulations  except  for  technical 
changes  to  conform  to  the  Act  and  an 
addition  to  the  list  of  activities  that  are 
the  responsibility  of  the  designated 
State  unit.  Specifically,  §361. 13(c)  of 
the  proposed  regulations  would  requfre 
that  the  State  unit  be  responsible  for 
participating  as  a  partner  in  the  One- 
Stop  system  under  Title  I  of  WIA  in 
accordance  with  the  WIA  implementing 
regulations  issued  by  the  U.S. 
Department  of  Labor. 

Section  361.18(c)    Comprehensive 
System  of  Personnel  Development — 
Personnel  Standards 

Proposed  §  361.18(c),  which  contains 
the  requirements  governing  DSU 
personnel  standards,  includes  the  sole 
substantive  changes  to  the 
comprehensive  system  of  persormel 
development  under  the  current 
regulations. 

The  Act  requires  the  DSU  to  establish 
standards  to  ensure  that  all  State 
rehabilitation  professionals  and 
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paraprofessionals  needed  to  carry  out 
the  VR  program  are  qualified  consistent 
with  applicable  certification,  licensing, 
or  registration  requirements.  The  Act 
also  requires  that  the  standards 
implemented  by  the  DSU  be  based  on 
"the  highest  requirements  in  the  State," 
a  term  defined  in  both  the  current  and 
proposed  regulations  to  refer  to  the 
highest  entry-level  academic  degree 
needed  for  any  national  or  State 
certification,  licensing,  or  registration 
applicable  to  a  given  profession.  Thus, 
DSUs  must  develop  personnel  standards 
requiring  VR  program  professionals  and 
paraprofessionals  to  meet  the  degree 
criterion  of  the  certification,  license,  or 
registration  requirements  appropriate  to 
their  profession.  To  the  extent  that  the 
DSU's  current  persormel  do  not  meet 
the  degree  criterion,  or  a  higher  entry- 
level  degree  criterion  is  applied  to  the 
same  category  of  personnel  by  another 
State  agency,  section  101(a)(7){B)(ii)  of 
the  Act  requires  the  DSU  to  take  steps 
to  ensure  that  its  personnel  meet  the 
highest  degree  requirement  in  the  State. 
In  an  effort  to  foster  State  progress  in 
this  area,  proposed  §  361.18(c)  would 
modify  the  current  regulations  by 
requiring  the  DSU  to  describe  in  a 
written  plan  its  retraining,  recruitment, 
and  hiring  strategies,  timeframes  for 
DSU  personnel  to  meet  applicable 
standards,  procedures  for  evaluating  the 
DSU's  progress  in  employing  a  stafi'  that 
is  qualified  writhin  the  meaning  of  the 
Act,  and  other  plan  components.  We 
believe  the  wTitten  plan  is  critical  to  the 
ability  of  DSUs  to  ensiu*  the  high 
quality  of  its  VR  staff  and,  consequently, 
the  high  quality  of  the  program  that  the 
staff  administers.  Nevertheless,  we  are 
interested  in  receiving  public  comment 
on  whether  the  proposed  requirements 
of  the  written  plan  should  be  reduced, 
expanded,  or  modified  in  any  way. 
Additionally,  the  Rehabilitation 
Services  Administration  (RSA)  has 
received  a  number  of  inquiries  fi-om 
DSUs  in  States  that  have  established 
multi-tier  certification  systems  for 
rehabilitation  counselors  employed  by 
State  Workers'  Compensation  or  other 
programs.  These  certification  systems 
include  different  academic  degree 
requirements  depending  upon  the 
extent  of  the  individual's  experience  in 
the  rehabilitation  counseling  field.  For 
example.  State  rehabilitation  counselor 
certification  may  be  available  to 
individuals  who  have  a  Bachelor's 
degree  and  a  certain  number  of  years  of' 
applicable  experience  or  have  a  Master's 
degree  and  fewer  years  of  experience.  If 
the  job  functions  carried  out  by 
counselors  employed  by  the  VR  and 
Workers'  Compensation  programs  are 


similar,  it  is  permissible  for  the  DSU  to 
base  its  personnel  standards  for  VR 
counselors  on  the  multi-tiered 
certification  used  by  the  Workers' 
Compensation  program.  However,  both 
research  findings  and  the  widely  held 
opinion  in  the  disability  community 
support  the  position  that  an  advanced 
degree  [e.g.,  a  Master's  degree  in 
Rehabilitation  Counseling)  is  important 
to  a  VR  counselor's  capability  to  assess 
the  specialized  needs  of  individuals 
with  disabilities  and  to  assist  those 
individuals  in  developing  an 
appropriate  program  of  services  to 
address  those  needs.  Thus,  we  strongly 
encourage  States  not  to  employ 
minimally  qualified  individuals,  i.e., 
those  with  Bachelor's  degrees,  by 
routinely  substituting  "equivalent 
experience"  for  higher-level  degree 
criteria. 

We  continue  to  recognize  the  need  to 
safeguard  DSU  employment 
opportimities  for  individuals  who, 
because  of  their  disability,  are 
prohibited  from  obtaining  the  license  or 
certification  applicable  to  their 
particular  profession.  As  RSA  has 
previously  stated,  to  the  extent  that 
certification  and  licensing  requirements 
are  discriminatory  on  the  basis  of 
disability,  these  issues  should  be 
addressed  as  compliance  issues  under 
section  504  of  the  Act  and  the 
Americans  with  Disabilities  Act  (ADA). 
Nevertheless,  we  remain  aware  of  the 
particular  difficulty  experienced  by 
blind  individuals  who,  historically, 
have  been  excluded  on  the  basis  of  their 
disability  from  becoming  certified 
orientation  and  mobility  instructors. 
The  proposed  regulations,  like  the 
current  regulations,  would  not  inhibit 
DSUs  or  other  VR  service  providers 
from  hiring  blind  individuals  as 
orientation  and  mobility  instructors, 
even  though  those  individuals  may  not 
meet  ciurent  certification  requirements. 
To  the  extent  that  a  DSU  employs  blind 
individuals  who  do  not  meet  the 
"highest  requirements  in  the  State" 
applicable  to  the  orientation  and 
mobility  profession,  the  State  agency's 
detailed  plan  under  paragraph  (c)(l)(ii) 
of  this  proposed  section  would  identify 
the  State's  strategies,  timeframe,  and 
evaluation  procedures  related  to  the 
retraining  of  these  employees  to  meet 
the  highest  requirements.  In  addition, 
the  Secretary  will  continue  to  support 
the  development  of  alternative 
certification  standards  for  orientation 
and  mobility  instructors  in  order  to 
ensure  that  individuals  who  are  blind 
can  meet  necessary  certification 
standards  within  the  timeframe  outlined 


in  the  DSU's  plan  under  paragraph 
(c)(l)(ii)  of  this  proposed  section. 

Finally,  RSA  has  received  inquiries 
concerning  whether  DSUs  should  focus 
their  efforts  on  developing  personnel 
standards  for  certain  professions  rather 
than  others.  We  interpret  the  Act  to 
require  that  the  DSU  establish  and 
implement  appropriate,  certification- 
based  standards  for  all  categories  of 
professionals  and  paraprofessionals 
needed  to  conduct  the  VR  program. 
Nevertheless,  in  light  of  the  difficulty 
States  may  experience  in  developing 
numerous  standards  at  the  same  time, 
we  would  expect  DSUs  to  give  priority 
to  those  professions  that  are  generally 
considered  most  critical  to  the  success 
of  the  VR  program.  Accordingly,  RSA 
encourages  DSUs  to  give  highest  priority 
to  establishing  standards  for  vocational 
rehabilitation  counselors.  Priority 
should  also  be  given  to  vocational 
evaluators,  job  coaches  for  individuals 
in  supported  employment  or 
transitional  employment,  job 
development  and  job  placement 
specialists,  and  personnel  who  provide 
medical  or  psychological  services  to 
individuals  with  disabilities. 

Section  361.22    Coordination  With 
Education  Officials 

We  have  amended  this  section  of  the 
current  regulations  to  conform  to  the 
revised  statutory  requirements 
governing  coordination  between 
vocational  rehabilitation  and  education 
agencies  in  the  State.  As  in  the  past,  the 
proposed  regulatory  requirements  are 
intended  to  assist  in  the  timely  and 
efficient  transition  of  students  with 
disabilities  from  the  receipt  of 
educational  services  in  school  to  the 
receipt  of  vocational  rehabilitation 
services  bom  the  designated  State 
agency.  This  intent  is  clearly  reflected 
in  the  Conference  Report  (No.  105-659) 
to  the  1998  Amendments,  as  is  the 
expectation  that  the  transition  services 
provisions  in  the  Act  not  be  used  to 
shift  the  responsibility  of  service 
delivery  from  education  to 
rehabilitation  diuing  the  transition 
years.  Rather,  those  provisions  are 
intended  to  define  the  role  of  the 
rehabilitation  system  as  primarily  one  of 
planning  for  the  student's  years  after 
leaving  school.  To  that  end,  the 
proposed  regulations  would  require 
State  VR  agencies  to  develop  an 
individualized  plan  for  employment 
(IPE)  for  a  student  determined  to  be 
eligible  for  VR  services  before  the 
student  leaves  the  school  setting. 

However,  the  proposed  regulations 
also  incorporate  the  new  statutory 
components  of  the  interagency 
agreement,  including  those  imder  which 
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the  State  VR  afeency  assists  in  transition 
planning  and  Tn  the  development  of  the 
student's  individualized  education 
program  (lEP)  lunder  the  Individuals 
with  Disabilities  Education  Act.  The  VR 
agency  is  authorized  to  assist 
educational  agencies  in  these  areas,  and 
is  encouraged  jto  do  so  in  Conference 
Report  No.  105-659,  without 
determining  whether  the  student  is 
eligible  under  the  VR  program  or 
developing  anilPE  under  section  102(b) 
of  the  Rehabilitation  Act. 

Section  361 .2i  Requirements  Related 
to  the  Statewide  Workforce  Investment 
System 

This  section  of  the  ciorrent  regulations 
has  been  revis  }d  significantly  to  reflect 
both  the  VR  piogram's  responsibilities 
as  a  partner  of  the  One-Stop  system 
under  WIA  and  the  requirements  in  the 
1998  Amendnients  related  to 
interagency  ccnrdination  between  the 
VR  program  and  other  components  of 
the  statewide  fvorkforce  investment 
system  under  WlA  (i.e.,  other  partners  of 
the  One-Stop  system). 

Specifically  §  361.23(a)  would  restate 
the  requirements  in  20  CFR  662.230 
(which,  along  With  the  other  provisions 
of  part  662,  in^jlements  the  statutory 
requirements  tinder  Title  I  of  WIA 
related  to  partners  of  the  One-Stop 
system)  by  specifying  the  specific 
responsibilities  that  the  VR  program 
must  fulfill  as  b  partner  in  that  system. 
Restating  thes^  requirements  from  the 
WLA  implementing  regxdations  in  these 
proposed  regulations  is  intended  to 
inform  State  units  of  their  WIA-related 
responsibilities  that  are  in  addition  to 
the  responsibilities  that  apply  solely  to 
VR  programs.  As  indicated  in  the 
Background  sejction  of  this  preamble,  we 
expect  the  State  unit's  participation  in 
the  One-Stop  sjystem  to  lead  to 
improved  acceps  to  better  quality  and 
more  comprehensive  services,  including 
services  provided  by  other  entities,  and 
to  improved  lojng-term  employment 
outcomes  for  individuals  with 
disabilities.  Wfe  note  that  the  VR 
program's  participation  in  the  One-Stop 
system  signifies  an  important  step  in 
improving  sen|ices  overall  for 
individuals  with  disabilities.  We  also 
note,  however]  that  in  meeting  their 
One-Stop  system  responsibilities.  State 
units,  like  all  Partners  of  the  One-Stop 
system,  must  oomply  with  the 
requirements  df  the  law  authorizing 
their  program,  meaning  that  the 
requirements  qf  the  Act  and  the 
proposed  regu  ations  must  be  met  in  the 
course  of  partii  :ipating  in  One-stop 
system  activiti  !s. 

Aside  from  t  le  other  issues  that 
individuals  mi  ^t  address  in  their 


conunents  on  the  proposed  regulations, 
we  recognize  that  commenters  may 
request  additional  policy  or 
interpretative  guidance  on  these  new 
One-Stop  system  responsibilities  of  the 
State  unit  that  are  specified  in  Title  I  of 
WIA,  the  WIA  implementing  regulations 
(20  CFR  662),  and  now  in  361.23(a)  of 
the  proposed  regulations.  Accordingly, 
we  ask  that  commenters  on  the 
proposed  regulations  identify  specific 
questions  that  they  consider  most 
pertinent  to  the  State  unit's  ability  to 
operate  an  effective  VR  program  as  part 
of  the  statewide  workforce  investment 
system,  including  questions  related  to 
the  list  of  One-Stop  system 
responsibilities.  We  intend  to  help 
inform  VR  agencies  and  other  One-Stop 
system  partners  about  the  required  role 
of  the  VR  program  by  responding  to 
appropriate  questions  in  a  subsequent 
policy  issuance,  possibly  an  appendix  to 
the  final  regulations  that  follow  these 
proposed  regulations. 

Section  361.23(b)  of  the  proposed 
regulations  largely  track  the  statutory 
requirements  related  to  cooperative 
agreements  between  the  designated 
State  agency  and  other  entities  that  are 
components  of  the  statewide  workforce 
investment  system  under  Title  I  of  WIA 
(i.e.,  other  One-Stop  system  partners). 
Coupled  with  the  responsibilities  in 
paragraph  (a)  of  this  proposed  section, 
proposed  paragraph  (b)  is  intended  to 
enhance  coordination  throughout  the 
One-Stop  service  delivery  system  and 
ensure  that  interagency  coordination 
between  the  State  unit  and  other 
partners  of  the  One-Stop  system  will 
enable  individuals  with  disabilities  to 
receive  needed  services  provided  by 
multiple  sources.  To  that  end,  both  the 
Act  and  proposed  regulations  require 
State  units  to  enter  into  cooperative 
agreements  with  other  partners  of  the 
One-Stop  system  and  work  toward 
increasing  the  capacity  of  those 
partners,  and  the  One-Stop  service 
delivery  system  as  a  whole,  to  better 
address  the  needs  of  individuals  with 
disabilities. 

It  also  should  be  noted  that  proposed 
§  361.23(b)  differs  fi-om  the  current 
regulations  since  it  follows  the  Act's 
emphasis  on  coordination  between 
employment  training  programs  across 
the  State's  One-Stop  service  delivery 
and  workforce  systems.  Those  Federal, 
State,  and  local  programs  that  are  not 
part  of  the  workforce  system  but, 
nevertheless,  are  appropriate  parties 
with  which  the  VR  agency  should 
partner  are  addressed  in  §  361.24  of  the 
proposed  regulations. 


Section  361.24    Cooperation  and 
Coordination  With  CHher  Entities 

In  following  the  fi-amework  of  section 
101(a)(ll)  of  the  Act,  §361.24  of  the 
proposed  regulations  does  not  specify, 
to  the  extent  done  in  §  361.23  of  the 
current  regulations,  the  programs  with 
which  the  designated  State  agency  must 
cooperate.  Rather,  the  proposed 
regulations,  which  largely  track  the 
revised  Act,  rely  on  the  State  agency  to 
partner  with,  and  use  the  facilities  and 
services  of,  appropriate  agencies  and 
programs  that  it  identifies. 

Section  361.26    Waiver  of 
Statewideness 

This  section  of  the  proposed 
regulations  is  largely  unchanged  fi-om 
the  current  regulations.  The  chief 
substantive  change,  which  concerns  the 
authority  of  States  to  use  geographically 
earmarked  funds  (State  funds  only) 
without  requesting  a  waiver  of 
statewideness,  is  more  fully  discussed 
in  §  361.60  of  this  section-by-section 
analysis. 

Section  361.29    Statewide  Assessment; 
Annual  Estimates;  Annual  State  Goals 
and  Priorities;  Strategies;  and  Progress 
Reports 

This  section,  which  closely  tracks 
section  101(a)(15)  of  the  Act,  is  intended 
to  guide  States  in  developing  a 
comprehensive,  forward-thinking  plan 
for  administering  and  improving  their 
VR  programs.  The  logical,  systemic 
framework  of  this  section — the 
statewide  needs  assessment,  followed 
by  the  annual  service  and  cost 
estimates,  the  DSU's  goals  and  priorities 
for  the  program,  its  strategies  for 
achieving  those  goals,  and  its  reports  of 
progress — would  replace  several 
sections  of  the  current  regulations  that 
address  some  of  the  same  requirements. 
This  section  also  takes  the  place  of  the 
strategic  plan  provisions  of  the  current 
regulations  since  those  provisions  were 
removed  from  the  Act  as  part  of  the 
1998  Amendments. 

Section  361 .30    Services  to  American 
Indians 

Proposed  §  361.30  is  a  newly  titled 
section  that  tracks  section  10l(a){l3)  of 
the  Act  in  requiring  that  DSUs  provide 
vocational  rehabilitation  services  to 
American  Indians  who  are  eligible 
imder  the  VR  program  to  the  same 
extent  that  it  provides  services  to  other 
significant  populations  of  individuals 
with  disabilities.  Because  the  American 
Indian  population  is  the  sole  "special 
group"  listed  in  §  361.30  of  the  current 
regulations  (i.e.,  American  Indians,  U.S. 
civil  employees,  and  public  safety 
officers)  that  is  specified  in  the  1998 
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Amendments,  we  have  changed  the  title 
and  scope  of  this  proposed  section. 

Section  361.31     Coopemtive 
Agreements  With  Private  Nonprofit 
Organizations 

Proposed  §  361.31  would  revise  the 
current  regulations  to  implement 
section  101(a)(24){B)  of  the  Act,  which 
requires  a  description  in  the  State  plan 
of  the  manner  in  which  the  DSU  will 
establish  cooperative  agreements  with 
private  nonprofit  vocational 
rehabilitation  service  providers.  This 
section  of  the  ciurent  regulations 
addresses  the  use  of  commiuiity 
resoiux:es  in  providing  vocational 
rehabilitation  services,  a  requirement 
that  was  removed  from  the  Act  and, 
therefore,  this  proposed  section. 

Section  361.33    [Reserved] 

We  propose  to  remove  §  361.33  of  the 
current  regulations  and  reserve  that 
section  for  futiue  use.  The  requirements 
in  the  ciurent  regidatory  section 
regarding  the  use,  assessment,  and 
support  of  community  rehabilitation 
programs  are  fully  addressed  in  other 
reorganized  sections  of  the  proposed 
regulations.  For  example,  the 
requirement  that  DSUs  assess  the  need 
to  establish,  develop,  and  improve 
community  rehabilitation  programs  in 
the  State,  and  the  DSUs'  strategies  for 
addressing  those  needs,  are  contained  in 
the  comprehensive  assessment  and 
strategy  provisions  in  proposed 
§361.29(a)(l)(i)  and  (d)(3),  respectively. 
Moreover,  proposed  §  361.31  requires 
the  DSU  to  establish  cooperative 
agreements  with  private  nonprofit 
vocational  rehabilitation  service 
providers,  such  as  conunimity 
rehabilitation  programs.  Consequently, 
§  361.33  of  the  cmxent  regulations  is 
considered  redundant  and,  therefore,  no 
longer  necessary. 

Section  361 .35    Innovation  and 
Expansion  Activities 

Although  the  separate  funding 
authority  and  other  provisions  related  to 
the  strategic  plan  have  been  removed 
from  the  Act,  section  101(a)(18)  of  the 
Act,  in  part,  retains  a  requirement  that 
the  State  reserve  a  portion  of  its 
allotment  imder  section  110  of  the  Act 
to  further  innovation  and  expansion  of 
its  VR  program.  Proposed  §  361.35 
would  revise  the  oirrent  regulations  to 
track  this  statutory  requirement. 

Section  361 .36    Ability  To  Serve  All 
Eligible  Individuals;  Order  of  Selection 
for  Services 

This  proposed  section  largely  tracks 
§  361.36  of  the  ciurent  regiilations, 
except  that  the  proposed  State  plan 


content  requirements  that  remain  from 
this  section  of  the  ciurent  regulations 
are  those  that  are  specified  in  the  Act. 
The  proposed  regulations  also  would 
incorporate  additional  requirements 
adopted  as  part  of  the  1998 
Amendments,  including  the 
requirement  that  individuals  who  do 
not  meet  the  State's  order  of  selection 
criteria  for  receiving  services  be 
provided  access  to  the  DSU's 
information  and  referral  system  under 
§361.37. 

Section  361.37    Information  and 
Referral  Services 

Proposed  §  361.37  would  implement 
the  requirements  in  sections  101(a)(5) 
and  (20)  of  the  Act  regarding 
information  and  referral  systems.  The 
Act  applies  several  new  criteria  for 
information  and  referral  programs  under 
the  VR  program,  including  procedures 
for  referring  individuals  to  those 
components  of  the  statewide  workforce 
investment  system  best  suited  to  meet 
the  individual's  employment  needs  and 
informational  requirements  that  specify 
the  type  of  information  individuals 
must  receive  as  part  of  their  referrals 
(e.g.,  notice  to  the  agency  receiving  the 
referral,  a  contact  person  in  the 
receiving  agency,  etc.).  These 
requirements  are  addressed  in 
paragraph  (b)  of  this  proposed  section. 

Section  361.37(c)  of  the  current 
regulations  authorized  the  State  unit  to 
establish  an  expanded  information  and 
referral  services  program  for  providing 
counseling,  guidance,  and  referral  for 
job  placement  to  eligible  individuals 
who  do  not  meet  the  priority  category  or 
categories  for  receiving  vocational 
rehabilitation  services  under  the  order 
of  selection  established  by  a  State.  This 
authority,  which  was  discretionary 
under  the  current  regulations,  has  been 
modified  in  the  1998  Amendments  to 
require  the  DSU  to  provide  access  to  the 
information  and  referral  services  that  it 
establishes  under  this  section  to  those 
eligible  individuals  who  do  not  meet  the 
State's  order  of  selection  criteria.  Thus, 
a  DSU  operating  under  an  order  of 
selection  must  assist  eligible  individuals 
who  otherwise  would  not  receive 
services  from  the  State  unit  to  secure 
needed  employment  assistance  from 
other  entities,  particularly  other 
program  components  of  the  statewide 
workforce  investment  system. 

Section  361.42    Assessment  for 
Determining  Eligibility  and  Priority  for 
Services 

We  propose  to  modify  §  361.42  to 
implement  new  provisions  in  the  Act 
regarding  presumptive  eligibility  for 
Social  Security  recipients  and 


beneficiaries  (section  102(a)(3)  of  the 
Act)  and  the  use  of  trial  work 
experiences  as  part  of  the  assessment  for 
determining  eligibility  (sections  7(2)(D) 
and  102(a)(2)(B)  of  the  Act).  In  addition, 
we  propose  to  revise  the  requirements 
in  §  361.42(d)  of  the  current  regulations 
concerning  extended  evaluation  and  to 
clarify  the  current  regulatory 
requirement  in  §  361.42(a)(1)  by 
identifying  the  type  of  personnel  that 
must  conduct  eligibility  determinations. 
We  also  propose  to  remove  from  the 
State  plan  several  assurances  from  the 
current  regulations  related  to  the 
eligibility  criteria  and  procedures. 

Section  361.42  specifies  the 
requirements  related  to  assessments  for 
determining  eligibility  for  vocational 
rehabilitation  services  and  priority  for 
services  under  an  order  of  selection.  As 
in  current  regulations,  proposed 
§  361.42(a)  specifies  the  criteria  for 
determining  eligibility  under  the  VR 
program.  Specifically,  this  section 
would  require,  as  it  has  in  the  past,  that 
an  individual's  eligibility  be  based  on 
the  following  determinations:  (1)  The 
individual  has  a  physical  or  mental 
impairment.  (2)  "The  impairment  results 
in  a  substantial  impediment  to 
employment.  (3)  The  individual 
requires  vocational  rehabilitation 
services  to  prepare  for,  enter  into, 
engage  in,  or  retain  gainful  employment 
consistent  with  the  applicant's 
strengths,  resources,  priorities, 
concerns,  abilities,  capabilities,  and 
informed  choice.  The  Act  requires  that 
assessments  for  determining  eligibility 
be  conducted  both  by  qualified 
personnel  (section  103(a)(1)  of  the  Act) 
and  by  the  DSU  (section  102(a)(6)  of  the 
Act).  Consistent  with  these  statutory 
emphases  (and  RSA  policy  that  key 
programmatic  decisions,  including 
those  related  to  eligibility 
determinations,  be  made  by  qualified 
personnel  employed  by  the  State),  the 
proposed  regulations  would  specify  that 
qualified  personnel  must  determine  the 
existence  of  an  impairment  and  whether 
the  impairment  results  in  a  substantial 
impediment  to  employment,  and  that 
qualified  vocational  rehabilitation 
counselors  employed  by  the  DSU  must 
determine  whether  the  individual 
requires  vocational  rehabilitation 
services. 

Section  361.42(a)(3)  of  the  proposed 
regulations  would  implement  the  new 
statutory  requirement  in  section 
102(a)(3)  of  the  Act  concerning 
presumptive  eligibility  for 
Supplemental  Security  Income  (SSI) 
recipients  and  Social  Security  Disability 
Insurance  (SSDI)  beneficiaries.  Prior  to 
the  1998  Amendments,  disabled  SSI 
recipients  and  SSDI  beneficiaries  were 
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statutorily  pre^sumed  to  have  both  a 
physical  or  mental  impairment  that 
constituted  a  substantial  impediment  to 
employment  (I.e.,  that  these  individuals 
satisfy  the  first  two  of  the  three 
eligibility  criteria)  and  a  severe 
disability.  Section  102(a)(3)  of  the  Act 
expanded  the  first  of  these  two 
presumptions  by  requiring  that  disabled 
SSI  recipients  and  SSDI  beneficiaries  be 
presiuned  elig  ible  for  vocational 
rehabilitation  services.  These 
individuals  satisfy  all  of  the  previously 
mentioned  thi  se  eligibilify  criteria, 
including  the  ixiterion  that  the 
individual  req  uires  VR  services;  i.e., 
that  the  indivijdual  requires  VR  services 
in  order  to  prepare  for,  enter  into,  or 
retain  employment  consistent  with  the 
individual's  uiique  strengths,  resoiuties, 
priorities,  concerns,  abilities, 
capabilities,  Interests,  and  informed 
choice.  This  ctange  was  intended  to 
streamline  eligibility  for  a  specific 
population  of  Individuals  who  have 
already  satisfied  stringent  disability- 
related  assessitients  under  the  Social 
Seciuity  Act.  "the  proposed  regulations 
reflect  the  statutory  changes. 

The  Act  states  that  individuals  with 
disabilities  retjeiving  SSI  or  SSDI 
benefits  are  prfesumed  eligible  under  the 
VR  program  provided  they  intend  to 
achieve  an  em  jloyment  outcome 
consistent  wit  i  their  imique  strengths, 
resources,  priorities,  concerns,  abilities, 
capabilities,  interests,  and  informed 
choice.  The  Cc  nference  Report  for  the 
1998  Amendn  ents  (Conference  Report 
105-659,  pp.  2  54-355)  interprets  this 
language  to  m<ian  that  SSI-  or  SSDI- 
eligible  indivi(  luals  must  demonstrate 
their  desire  to  work  in  order  to  receive 
vocational  reh  ibilitation  services. 
Because  we  be  ieve  all  applicants  for  VR 
services  must  ntend  to  work  to  receive 
services,  the  proposed  regulations 
would  implem  ent  the  Conference 
Report  languaj  e  by  requiring  DSUs  to 
inform  indivic  uals,  through  the 
application  prtocess  for  VR  services,  that 
individuals  receiving  VR  services  must 
intend  to  achieve  an  employment 
outcome.  Consequently,  an  individual's 
completion  of  the  application  process 
would  demon!  trate  the  individual's 
desire  to  achie  ve  an  employment 
outcome. 

We  believe  1  lat  these  proposed 
regulatory  reqi  lirements  strike  an 
appropriate  ba  lance  between  ensuring 
that  applicant!  are  fully  aware  of  the 
employment-rijlated  purpose  of  the  VR 
program  (as  odposed  to  entitlement 
programs  like  SSI  and  SSDI)  and 
fulfilling  the  s  atutory  mandate  that  SSI 
recipients  and  SSDI  beneficiaries  be 
considered  prf  sumptively  eligible  for 
the  VR  prograi  a.  We  note  that  the 


expectation  that  an  applicant  receiving 
SSI  or  SSDI  support,  like  any  applicant, 
intends  to  become  employed  or 
maintain  employment  by  receiving  VR 
services  does  not  constitute  a  new  or 
additional  criterion  of  eligibility.  The 
eligibility  criteria  for  the  VR  program 
specified  in  section  102(a)(1)  of  the  Act 
were  unchanged  by  the  1998 
Amendments.  The  proposed  regulations 
give  meaning  to  congressional  intent 
that  SSI  recipients  emd  SSDI 
beneficiaries,  in  particular,  be  given 
ready  access  to  services  necessary  for 
the  achievement  of  an  appropriate 
emplojnnent  outcome  by  avoiding 
unnecessary  and  duplicative 
assessments. 

Proposed  §  361.42(b)  would  expressly 
authorize  States  to  provide  VR  services 
to  individuals  with  disabilities  through 
more  inunediate  determinations  of 
eligibility.  Specifically,  this  proposed 
provision  would  allow  DSUs  to  make 
interim  determinations  of  eligibility  for 
individuals  who  the  DSU  reasonably 
believes  will  be  eligible  for  VR  services 
at  the  end  of  the  statutory  60-day  period 
for  making  eligibility  decisions.  If  a  DSU 
elects  to  implement  this  option,  the 
proposed  regulations  would  require  the 
DSU  to  make  a  final  determination  of 
eligibility  within  60  days  from  the  time 
the  individual  applies  for  VR  services, 
as  required  under  §  361.41(b)(1)  of  the 
ciurent  regulations.  In  addition,  the 
DSU  must  establish  criteria  for  using 
interim  eligibility  determinations  (e.g., 
interim  eligibility  given  if  the  DSU  is 
awaiting  documentation  fi-om  another 
agency),  develop  procedures  for  making 
those  determinations,  and  determine  the 
scope  of  services  that  would  be 
available  pending  final  eligibility 
determinations.  States  may  find  this 
authority  particularly  useful  with  regard 
to  SSI  or  SSDI  recipients  who,  by  virtue 
of  section  102(a)(3)  of  the  Act,  are 
presumed  eligible  under  the  VR 
program  and  may  begin  to  receive  VR 
services  prior  to  the  end  of  the  60-day 
period  while  the  DSU  awaits 
documentation  fi'om  the  Social  Security 
Administration. 

Section  101(a)(12)  of  the  Act,  which 
would  be  implemented  in  §  361.42(c)  of 
the  proposed  regulations,  states  that  the 
State  plan  must  include  an  assurance 
that  the  State  will  not  impose  a 
residence  requirement  that  excludes 
fi'om  services  any  individual  who  is 
present  in  the  State.  This  provision 
preexisted,  and  was  left  unchanged  by, 
the  1998  Amendments.  However,  we 
believe  it  is  important  to  clarify,  as 
explained  in  the  Senate  Committee 
Report  on  the  Rehabilitation  Act 
Amendments  of  1998,  that  the 
requirement  for  an  individual  to  be 


present  in  the  State  in  order  to  be 
eligible  to  receive  services  should  not  be 
interpreted  in  any  way  to  circiunvent  an 
individual's  choice  of  an  out-of-State 
provider  (Senate  Report  105-166,  p. 13). 
The  committee  further  stated  that,  with 
regard  to  out-of-State  placements,  the 
requirement  that  an  individual  be 
present  in  the  State  must  be  imposed  at 
the  time  of  the  eligibility  determination 
and  may  not  be  used  as  a  means  of 
denying  the  continuation  of  services 
that  are  being  provided  in  an  out-of- 
State  setting. 

Paragraph  (d)  of  this  proposed  section 
would  clarify  the  extent  to  which  DSUs 
can  rely  on  determinations  made  by 
other  agencies  as  a  basis  for  eligibility 
determinations  under  the  VR  program. 
Section  101(a)(4)(B)  of  the  Act  specifies 
that  determinations  made  by  officials  of 
other  agencies  regarding  whether  an 
applicant  is  an  individual  with  a 
disability  or  an  individual  with  a 
significant  disability  are  to  be  used,  to 
the  extent  appropriate  and  consistent 
with  applicable  statutory  requirements, 
to  assist  the  DSU  in  making 
determinations  related  to  eligibility  for 
VR  services.  In  order  to  implement  this 
provision  in  a  manner  that  is  consistent 
with  the  specific  statutory  mandate  in 
section  102(a)(3)(A)(ii)  of  the  Act  that 
SSI  recipients  and  SSDI  beneficiaries  be 
presiuned  eligible  under  the  VR 
program,  §  361.42(d)(2)  of  the  proposed 
regulations  would  expand  upon  section 
104(a)(4)(B)  of  the  Act  as  it  applies  to 
determinations  made  by  officials  of  the 
Social  Security  Administration. 
Specifically,  paragraph  (d)(2)  would 
require  that  the  DSU  use  determinations 
made  by  the  Social  Security 
Administration  as  evidence  that  an 
individual  is  receiving  SSI  or  SSDI 
benefits  and,  therefore,  is  presumed  to 
meet  each  criterion  of  eligibility  under 
the  VR  program.  We  note  that  this 
proposed  paragraph  would  constitute  an 
exception  to  the  general  requirement  in 
proposed  §  361.42(a)  that  a  VR 
counselor  employed  by  the  DSU 
determine  that  an  individual  requires 
VR  services.  This  interpretation  is 
essential,  we  believe,  to  ensure  that  SSI 
and  SSDI  recipients  be  considered 
presumptively  eligible  for  VR  services 
and  receive  VE  services  in  a  timely 
manner. 

Section  7(2)  of  the  Act  revised  the 
definition  of  "assessment  for 
determining  eligibility  and  vocational 
rehabilitation  needs"  by  changing  the 
statutory  emphasis  on  "extended 
evaluation"  to  a  new  approach  referred 
to  as  an  exploration  of  the  individual's 
abilities,  capabilities,  and  capacity  to 
perform  in  work  situations,  through  the 
use  of  trial  work  experiences,  If  a  DSU 
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believes  that  an  applicant  for  VR 
services  is  incapable  of  benefiting  in 
terms  of  an  employment  outcome  from 
VR  services  due  to  the  severity  of  the 
individual's  disability  (and,  therefore, 
would  be  ineligible  under  section 
102(a)(2)(A)  of  the  Act),  the  DSU  must, 
in  most  instances,  assess  vvhether  the 
individual  can  work  by  placing  the 
individual  in  a  trial  work  setting  with 
appropriate  supports.  The  Act  requires 
that  trial  work  experiences  be  of 
sufficient  variety  and  over  a  sufficient 
period  of  time  to  determine  the 
eligibility  of  the  individual  or  to 
determine  the  existence  of  clear  and 
convincing  evidence  that  the  individual 
is  incapable  of  benefiting  in  terms  of  an 
employment  outcome  from  VR  services 
due  to  the  severity  of  the  individual's 
disability  (section  102(a)(2)(B)  of  the 
Act).  The  Senate  Committee  Report 
accompanying  S.  1579,  fi-om  which  the 
requirements  came,  notes  that  the  trial 
work  experiences  may  include 
supported  employment,  on-the-job 
training,  and  other  experiences  using 
realistic  work  settings  (Senate  Report 
105-166,  p.  9). 

Proposed  §  361.42(e)  would 
implement  the  requirements  for  trial 
work  experiences  by  requiring  the  DSU 
to  develop  a  written  plan  for  assessing 
an  individual's  abili^  to  perform  in  a 
real  work  setting  and  requiring  that  trial 
placements  for  assessment  purposes  be 
as  realistic  as  possible,  meaning  that  the 
trial  work  must  occur  in  the  most 
integrated  setting  possible,  consistent 
with  the  informed  choice  and 
rehabilitation  needs  of  the  individual. 
We  are  particularly  interested  in  public 
comments  identifying  other  types  of 
trial  work  experiences,  in  addition  to 
supported  employment  and  on-the-job 
training,  that  may  be  appropriate.  We 
consider  the  requirement  for  trial  work 
experiences  a  critical  element  in 
determining  eligibility  in  instances  in 
which  the  DSU  is  concerned  that  the 
severity  of  an  individual's  disability 
indicates  that  the  individual  may  be 
unable  to  benefit  in  terms  of  an 
employment  outcome  from  VR  services. 

We  emphasize  that  an  individual  may 
not  be  determined  to  be  ineligible  for 
VR  services  due  to  the  unavailability  of 
trial  work  settings  since  an  inability  to 
find  suitable  trial  work  would  not 
constitute  clear  and  convincing 
evidence  that  the  individual  caimot 
benefit  fi-om  VR  services  in  terms  of  an 
employment  outcome.  In  these  limited 
circumstances,  the  DSU  may  conduct  an 
extended  evaluation  to  determine  the 
individual's  eligibility  for  services. 
Though  the  Act  emphasizes  the  use  of 
trial  work  experiences  for  assessment 
purposes,  the  Congress  recognized  the 


need  to  allow  extended  evaluation  as  an 
alternative  if  a  real  work  test  is 
impossible  or  if  the  State  VR  agency  has 
exhausted  other  options  without 
reaching  a  determination  of  eligibility 
(See  Senate  Report  105-166,  pp.  9-10). 
Accordingly,  proposed  §  361.42(f) 
would  retain  limited  requirements  for 
an  extended  evaluation  that  would  be 
based  on  a  written  plan  for  determining 
eligibility  and  would  provide  for  VR 
services  in  the  most  integrated  setting 
possible,  consistent  with  the  informed 
choice  and  rehabilitation  needs  of  the 
individual. 

Finally,  we  recognize  that  this  section 
of  the  ciurent  regulations  includes  a 
note  explaining  how  to  interpret  the 
term  "clear  and  convincing  evidence." 
The  information  in  that  note — e.g.,  that 
clear  and  convincing  evidence  be 
determined  on  a  case-by-case  basis, 
constitutes  the  highest  standard  used  in 
our  civil  system  of  law,  and  requires 
that  the  designated  State  unit  have  a 
high  degree  of  certainty  before 
concluding  that  an  individual  is 
incapable  of  benefiting  ft-ora  services  in 
terms  of  an  employment  outcome — still 
includes  useful  guidance  material  for 
purposes  of  satisfying  the  clear  and 
convincing  evidentiary  standard.  Thus, 
as  specified  in  the  note,  the  review  of 
existing  information  still  would  not 
provide  clear  and  convincing  evidence, 
meaning  that,  for  example,  the  use  of  an 
intelligence  test  result  alone  would  not 
constitute  clear  and  convincing 
evidence.  On  the  other  hand,  clear  and 
convincing  evidence  could  include  a 
description  of  assessments,  including 
situational  assessments  and  supported 
employment  assessments,  ft-om  service 
providers  who  have  concluded  that  they 
would  be  unable  to  meet  the 
individual's  needs  due  to  the  severity  of 
the  individual's  disabifity.  Also,  under 
the  proposed  regulations,  a 
demonstration  of  clear  and  convincing 
evidence  requires  that  the  designated 
State  imit  explore  the  applicant's 
abilities,  capabilities,  and  capacity  to 
perform  in  work  situations  and  provide 
appropriate  supports.  Nevertheless,  the 
note  in  the  current  regidations  has  been 
removed  from  the  proposed  regulations, 
and  the  content  of  the  note  has  been 
discussed  here  in  this  preamble  in  order 
to  distinguish  between  regulatory 
requirements  and  guidance  material.  We 
are  interested  in  commenters'  views  on 
whether  this  information  should  be 
reinserted  into  the  final  regulations. 

Section  361.45    Development  of  the 
Individualized  Plan  for  Employment 

We  propose  to  revise  §  361.45  to 
implement  new  provisions  in  section 
102(b)(1)  of  the  Act.  Like  the  statute,  the 


proposed  regulations  expand  an  eligible 
individual's  options  for  developing  the 
IPE,  enable  individuals  to  receive 
technical  assistance  in  developing  their 
IPEs,  and  specify  the  information  that 
the  DSU  must  provide  to  the  eligible 
individual  during  IPE  development. 
This  proposed  section  tracks  section 
102(b)(2)  of  the  Act  by  prescribing 
procedural  requirements  related  to  the 
development  of  IPEs,  including  the 
requirement  that  the  IPE  and  any 
amendments  to  the  IPE  be  approved  and 
signed  by  a  qualified  vocational 
rehabilitation  counselor  employed  by 
the  DSU.  In  addition,  several  portions  of 
this  proposed  section  (as  well  as  other 
proposed  sections)  have  been  removed 
from  the  State  plan  in  an  effort  to  both 
streamline  the  State  plan  and  reduce 
paperwork  burden  on  State  agencies. 

Proposed  §  361.45(b)(1)  reflects  the 
new  statutory  requirement  in  section 
102(b)(1)  of  die  Act  authorizing  an 
eligible  individual  or,  as  appropriate,  an 
individual's  representative  to  develop 
all  or  part  of  the  IPE  without  any 
assistance,  with  assistance  from  a 
qualified  VR  counselor  (who  may  or 
may  not  be  employed  by  the  DSU),  or 
widi  technical  assistance  from 
additional  resources  outside  of  the  DSU. 
Additional  resources  may  include 
independent  living  centers,  community 
rehabilitation  programs,  family 
members,  friends,  or  other  programs  and 
individuals. 

The  statutory  options  for  developing 
the  IPE  were  adopted  fixsm  the  changes 
proposed  by  the  Senate  in  S.  1579.  In 
the  report  accompanying  S.  1579,  the 
Senate  committee  stated  that  these 
changes  enable  eligible  individuals  to 
determine  the  extent  to  which  the  State 
VR  agency  would  assist  in  the 
development  of  their  IPEs  (Senate 
Report  105-166,  pp.  22-23).  The 
committee  noted  that,  although  the 
plan's  effect  is  conditioned  on  the 
approval  and  signature  of  both  the 
eligible  individual  and  a  qualified  VR 
counselor  employed  by  the  DSU,  the 
new  requirements  were  intended  to 
empower  individuals  with  disabilities 
to  have  greater  control  in  developing 
their  IPEs  to  address  their  luiique  needs. 
In  addition,  the  committee  noted  its 
intent  that,  in  many  instances, 
rehabilitation  counselors  are  likely  to 
serve  more  as  facilitators  of  plan 
development  than  they  did  in  the  past. 

Consistent  writh  the  language  in  the 
Senate  Report,  the  proposed  regulations 
place  the  responsibility  on  the  eligible 
individual  or,  as  appropriate,  the 
individual's  representative  to  decide 
whether,  and  to  what  extent,  the  DSU  or 
other  entity  will  assist  in  the 
development  of  the  individual's  IPE. 
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Regardless  of  the  option  chosen, 
however,  the  DSU  counselor  does  retain 
approval  (anc  signature)  authority.  In 
addition,  it  si  ould  be  noted  that  the 
DSU  is  respoi  isible  for  ensuring  that 
each  IPE  is  re  /iewed  annually  by  the 
individual  and  a  qualiHed  VR  counselor 
who,  at  the  individual's  request,  may  or 
may  not  be  employed  by  the  DSU.  This 
responsibility  is  reflected  in 
§  361.45(d)(5), 

Proposed  §  361.45(b)(2)  describes 
other  informa  tion  that  the  DSU  must 
provide  to  an  eligible  individual  or,  as 
appropriate,  t  le  individual's 
representativi ,  including  descriptions  of 
the  full  range  of  components  that  must 
be  included  in  an  IPE,  the  rights  and 
remedies  available  to  the  individual,  the 
availability  ofla  client  assistance 
program,  and  information  on  how  to 
contact  that  program.  The  DSU  must 
also  provide,  «s  appropriate,  an 
explanation  o  agency  guidelines  and 
criteria  associ  ited  with  financial 
commitments  concerning  an  IPE, 
information  o  i  the  availability  of 
assistance  in  (  ompleting  DSU  forms 
required  as  pa  rt  of  the  IPE,  and  any 
additional  inf  jrmation  that  the  eligible 
individual  rec  uests  or  the  DSU 
determines  to  be  necessary. 

As  in  section  102(b)(2)(B)  of  the  Act, 
proposed  §  361.45(c)  requires  that  the 
IPE  be  develo  )ed  in  a  manner  that  gives 
the  individua  the  opportunity  to 
exercise  infori  ned  choice  in  selecting 
the  employment  outcome,  the  specific 
VR  services  n((eded  to  achieve  the 
employment  c  utcome,  the  entity  or 
entities  that  will  provide  the  services, 
andthe  methc  ds  available  for  procuring 
the  services.  V  /e  note  that  informed 
choice  also  ap  plies  to  the  selection  of 
both  the  empl  )yment  setting  and  the 
setting  in  whii  :h  VR  services  are 
provided  as  piirt  of  the  selection  of  the 
employment  c  utcome  and  services 
respectively.  J  everal  of  the  remaining 
provisions  in  his  proposed  section 
simply  track  s  atutory  requirements.  In 
addition,  proposed  §  361.45(c)(8) — 
requiring  that  an  IPE  for  a  student  with 
a  disability  wl  lo  is  receiving  special 
education  sen  ices  be  developed  in 
consideration  of  the  student's  lEP  and  in 
accordance  with  the  plans,  policies, 
procedures,  aiid  interagency  agreement 
required  in  pDposed  §  361.22 — is 
retained  from  he  current  regulations  as 
a  necessary  sa  eguard. 

The  terms  "  ong-term  vocational 
goal,"  "intermediate  rehabilitation 
objectives,"  ar  d  "individualized  written 
rehabilitation  arogram"  would  be 
removed  from  this  section  of  the  current 
regulations  sii  ce  these  terms  are  no 
longer  used  in  the  Act. 


Section  361.46    Content  of  the 
Individualized  Plan  for  Employment 

Proposed  §  361.46  identifies  the 
mandatory  content  components  of  the 
IPE,  as  specified  in  section  102(b)(3)  of 
the  Act.  These  components  must  be 
included  in  each  IPE  regardless  of  the 
approach  that  the  individual  selects 
under  proposed  §  361.45(b)(1)  for 
developing  the  IPE. 

Because  proposed  §  361.46  simply 
amends  ciurent  regulations  by  tracking 
statutory  changes,  the  proposed  changes 
to  this  section,  other  than  the  biu"den- 
reducing  step  of  removing  the 
requirements  of  this  section  from  the 
State  plan,  are  purely  technical.  Also,  as 
in  proposed  §  361.45,  the  terms  "long- 
term  vocational  goal,"  "intermediate 
rehabilitation  objectives,"  and 
"individualized  written  rehabilitation 
program"  would  be  removed  from  this 
section  of  the  current  regulations  since 
these  terms  are  no  longer  used  in  the 
Act. 

Section  361.47    Record  of  Services 

We  propose  to  modify  the  regulatory 
requirements  related  to  the  record  of 
services  by  requiring  States  to 
determine,  with  input  from  the  State 
Rehabilitation  Councils,  the  type  of 
documentation  that  they  will  maintain 
for  each  applicant  and  eligible 
individual  to  meet  the  content  items 
that  must  be  included  in  each 
individual's  record  of  services.  The 
proposed  regulations  also  add  limited 
content  items  that  are  related  to  an 
individual's  participation  in  the  VR 
program. 

We  believe  that  States  should  be  given 
the  discretion  to  determine  which 
sources  of  documentation  to  use  to  meet 
the  record  of  services  requirements 
(RSA  typically  examines  records  of 
services  as  part  of  its  periodic 
monitoring  of  a  State's  administration  of 
the  VR  program).  We  further  believe  that 
consultation  with  the  State 
Rehabilitation  Council  (if  the  State  has 
a  Council)  is  warranted  since  deciding 
which  type  of  documentation  is 
sufficient  to  support  determinations 
affecting  an  individual's  participation  in 
the  VR  program  (e.g.,  eligibility 
determinations  that  must  be 
documented  under  paragraph  (a)(1)  of 
this  proposed  section)  would  constitute 
a  policy  of  general  applicability. 

The  proposed  regulations  would  also 
move  certain  content  requirements  from 
§  361.46  of  the  current  regulations  to  the 
record  of  services  section  of  the 
regulations.  Documentation 
requirements  specified  in  proposed 
§  361.47(a)(2)  (ineligibility 
determinations),  (a)(13)  (referrals),  and 


(a)(14)  (achievement  of  an  employment 
outcome),  we  believe,  are  more  likely  to 
be  viewed  as  components  of  the 
individual's  record  rather  than  the 
individual's  program  of  services. 

The  proposed  regulations  also 
incorporate  new  statutory  requirements 
(e.g.,  §  361.47(a)(10)  related  to  the 
annual  reviews  of  individuals  in 
extended  emplojmient). 

The  remaining  documentation 
requirements  in  proposed  §  361.47(a)(4) 
(level  of  significance  of  the  disability), 
(a)(6)  (IPE),  (a)(9)  (verification  of 
competitive  employment),  and  (a)(ll) 
(results  of  mediation  or  due  process 
hearing)  represent  documentation 
requirements  that  we  consider  necessary 
to  ensure  that  importcuit  program 
requirements  are  met  with  respect  to 
each  individual  participating  in  the  VR 
program. 

Finally,  this  proposed  section  would 
amend  the  current  regulations  by  no 
longer  requiring  that  the  record  of 
services  requirements  be  addressed  in 
the  list  of  assurances  of  the  State  plan. 

Section  361.52  Informed  Choice 

Proposed  §  361.52  would  implement 
the  expanded  authority  in  section 
102(d)  the  Act  requiring  that  applicants 
and  eligible  individuals  be  able  to 
exercise  informed  choice  throughout  the 
rehabilitation  process.  This  proposed 
section  would  largely  track  die  statutory 
requirements  provisions  and  also  would 
retain  the  current  regulatory  provisions 
that  specify  types  of  information  that 
could  assist  eligible  individuals  to 
exercise  informed  choice  in  the 
selection  of  VR  services  and  service 
providers. 

Section  361.53  Comparable  Services 
and  Benefits 

Section  101(a)(8)  of  the  Act  expands 
the  longstanding  provisions  regarding 
comparable  services  and  benefits  to 
require  interagency  agreements  between 
the  designated  State  agency  and  other 
appropriate  public  entities  (including 
the  State  agency  administering  the 
State's  medicaid  program,  public 
institutions  of  higher  education,  and 
other  components  of  the  statewide 
workforce  investment  system)  to  ensure 
that  eligible  individuals  with 
disabilities  receive,  in  a  timely  manner, 
necessary  services  to  which  each  party 
to  the  agreement  has  an  obligation,  or 
the  authority,  to  contribute.  The 
statutory  requirements  related  to  this 
enhanced  interagency  coordination 
would  be  implemented  in  paragraph  (d) 
of  this  proposed  section. 
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Section  361.54  Participation  of 
Individuals  in  Cost  of  Services  Based  on 
Financial  Need 

This  section  of  the  proposed 
regulations  largely  tracks  the 
requirements  in  the  current  regulations 
related  to  financial  needs  tests  with  two 
primary  changes. 

First,  the  list  of  VR  services  that  are 
cvurently  exempted  from  State  financial 
needs  tests  [e.g.,  assessment  and 
counseling  and  guidance),  meaning  that 
a  State  xmit  cannot  require  an  individual 
to  contribute  to  the  cost  of  those 
services,  has  been  expanded  to  include 
interpreter  services  for  individuals  who 
are  the  deaf  or  hard  of  hearing,  reader 
services  for  individuals  who  are  blind, 
and  personal  assistance  services.  We  are 
proposing  to  exempt  these  services  from 
financial  need  assessments  since  each 
service  is  provided  to  enable  an 
individual  to  access  the  VR  program  or 
participate  in  a  program  of  vocational 
rehabilitation  services.  Individuals  do 
not  apply,  nor  are  they  eligible,  imder 
the  VR  program  solely  to  receive  these 
types  of  support  services.  Rather,  these 
services  allow  persons  to  communicate 
or  perform  daily  living  functions  in  the 
com-se  of  receiving  other  VR  services 
that  are  necessary  to  their  training  for 
employment. 

We  are  interested  in  comm enters' 
views  on  this  proposed  change  and 
request  public  comment  on  whether  this 
list  of  access  services  that  would  be 
exempted  from  financial  needs  tests 
under  this  section  should  be  modified 
in  any  way.  We  also  would  like  to  point 
out  that  exempting  these  additional 
services  from  financial  needs  tests 
would  not  affect  a  State  unit's  or  other 
service  provider's  responsibility  to 
comply  with  section  504  of  the  Act,  the 
Americans  with  Disabilities  Act,  or 
other  Federal  statutes  and  regulations 
regarding  individuals  with  disabilities. 
To  the  extent  an  entity  is  obligated 
under  Federal  law  to  provide  an 
accommodation  or  an  auxiliary  aid  to  a 
VR  program  participant  at  no  cost  to  the 
individual,  that  entity  must  provide  the 
necessary  service  and  fulfill  those 
requirements  that  apply  to  it. 

"The  proposed  regulations  also  would 
prohibit  State  units  from  applying 
financial  needs  tests  to  individuals 
receiving  SSI  or  SSDI.  As  with  the 
requirement  that  SSI  recipients  and 
SSDI  beneficiaries  be  presumed  eligible 
under  the  VR  program,  this  proposed 
change  is  intended  to  increase  efficiency 
in  the  way  State  agencies  serve  those 
with  disabilities  who  receive  Social 
Security. 

Typically  SSI  recipients  (based  on 
limited  income  and  resources)  and  SSDI 


beneficiaries  (based  on  an  inability  to 
engage  in  substantial  gainful  activity 
without  assistance  such  as  VR  services) 
have  limited  ability  to  contribute  to  the 
cost  of  VR  services  and,  thus,  are 
tuilikely  to  meet  the  State  criteria  for 
contributing  to  service  costs.  SSI 
recipients,  in  fact,  have  already  been 
determined  by  the  Social  Security 
Administration  (SSA)  to  fall  below 
federally  established  income  and 
resource  standards.  The  proposed 
regulations  would  ensure  that  those 
receiving  Social  Seciuity  disability 
benefits  receive  timely  VR  services 
without  being  subject  to  a  largely 
duplicative  (at  least  with  regard  to  SSI 
recipients),  and  unnecessary,  financial 
need  test  as  a  condition  of. receiving 
needed  services. 

More  importantly,  exempting  SSI 
recipients  and  SSDI  beneficiaries  from 
financial  needs  assessments  would 
support  the  chief  goal  behind  the 
practice  of  referring  these  individuals  to 
the  VR  program:  Enabling  individuals  to 
become  gainfully  employed  and  to  no 
longer  require  Social  Security  benefits. 
Requiring  Social  Seciuity  recipients, 
who  typically  have  very  limited 
resources,  to  contribute  to  the  cost  of  VR 
services  serves  as  a  disincentive  for 
these  individuals  to  piusue  gainful 
employment  through  the  VR  program. 
Instead,  the  proposed  regulations  would 
support  individuals'  efforts  to  pursue 
employment  and  avoid  Social  Security 
disability  benefits.  Moreover,  the 
proposed  regulations  would  not  overly 
burden  State  units  since  SSA 
reimburses  State  units  for  the  cost  of  VR 
services  provided  to  eligible  individuals 
receiving  SSI  and  SSDI  after  the 
individual  has  engaged  in  substantial 
gainful  activity  consistent  with  SSA 
criteria. 

Finally,  we  believe  that  the  benefits 
afforded  by  the  changes  to  this  section — 
e.g.,  streamlining  the  process  for 
accessing  VR  services  and  reducing 
disincentives  for  remaining  on  public 
assistance — outweigh  any  costs  to  States 
since  many  States  use  financial  needs 
tests  only  in  very  limited  circumstances. 

Section  361.56  Requirements  for 
Closing  the  Record  of  Services  of  an 
Individual  Who  Has  Achieved  an 
Employment  Outcome 

We  propose  to  modify  §  361.56  of  the 
current  regulations  to  better  reflect  the 
requirement  that  the  components  of  that 
section  must  be  met  before  the  DSU  can 
close  the  record  of  services  for  an 
individual  who  has  achieved  an 
employment  outcome.  Accordingly,  the 
title  of  §  361.56  of  the  current 
regulations  ("Individuals  determined  to 
have  achieved  an  employment 


outcome")  would  be  changed  in  the 
proposed  regulations  to  "Requirements 
for  closing  the  record  of  services  of  an 
individual  who  has  achieved  an 
employment  outcome."  Proposed 
§  361.56  would  also  be  removed  from 
the  State  plan  list  of  assurances. 

In  order  to  close  the  individual's 
record  of  services,  this  proposed  section 
would  require  that  the  individual 
achieve  the  employment  described  in 
the  individual's  IPE  and  maintain  the 
employment  outcome  for  an  appropriate 
period  of  time,  but  not  for  less  than  90 
days.  Also,  the  individual  and  the 
qualified  VR  counselor  employed  by  the 
DSU  must  consider  the  employment 
outcome  to  be  satisfactory  and  agree  that 
the  individual  is  performing  well  in  the 
emplojrment.  Each  of  the  proposed 
provisions  is  based  on  criteria  specified 
in  §  361.56  of  the  current  regulations.  In 
addition,  the  proposed  regulations 
woidd  require  DSUs  to  inform 
individuals  of  the  availability  of  post- 
employment  services  that  may  be 
provided  after  the  record  of  services  is 
closed.  We  consider  each  of  the 
proposed  provisions  to  be  important 
protection  for  individuals  by  ensuring 
that  the  individual's  employment 
outcome  is  sufficiently  stable  and  that 
the  individual  no  longer  requires  VR 
services  to  maintain  the  employment. 

Section  361.57  Review  of  the 
Designated  State  Unit  Personnel 
Determinations 

Section  361.57  of  the  proposed 
regulations  would  implement  section 
102(c)  of  the  Act  by  describing  the 
procedural  requirements  for  resolving 
disputes  between  individual  applicants 
or  eligible  individuals  in  the  VR 
program  and  the  DSU.  The  proposed 
regulations  would  largely  track  current 
regulatory  requirements  related  to 
informal  resolution  procedures,  due 
process  hearings,  selection  of  impartial 
hearing  officers,  and  other  items.  In 
addition,  the  proposed  regulations 
would  establish  requirements  for 
implementing  two  new  procedures  that 
were  adopted  in  the  1998  Amendments 
to  the  Act — mediation  and 
administrative  review  of  hearing  officer 
decisions.  Finally,  under  this  proposed 
section,  the  DSU  would  no  longer  be 
required  to  include  its  due  process 
procedures  as  part  of  its  State  plan 
submission. 

Designated  State  units  are  required  by 
statute  to  establish  mediation 
procedures  in  an  effort  to  resolve 
disputes  in  a  more  timely  and  less 
confrontational  maimer  and  to  reduce 
the  number  of  formal,  adversarial 
hearings.  We  note,  however,  that  the  Act 
prohibits  DSUs  fh)m  using  mediation  as 
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a  means  of  defying  or  delaying  an 
individual's  ri^t  to  a  hearing. 
Consequently,  the  proposed  regulations 
would  clarify  ^at  an  applicant  or 
eligible  individual  must  be  given  a 
hearing  within  45  days  from  the 
individual's  request  for  review  if,  by 
that  time,  the  ()ispute  has  not  been 
resolved  infonbally  or  through 
mediation.  Additionally,  mediation 
sessions  must  pe  conducted  by 
"qualified  andlimpartial  mediators,"  a 
term  that  is  defined  in  §  361.5(b)(38)  of 
the  proposed  regulations. 

States  also  have  the  option  of 
developing  administrative  review 
procediu^s  thrbugh  which  parties  can 
seek  review  of  [hearing  officer  decisions 
by  the  designated  State  agency  (that 
oversees  the  D$U)  or  the  Office  of  the 
Governor.  The  ;1 998  Amendments 
provides  for  this  administrative  review 
process  in  plaoe  of  the  prior  authority 
for  DSU  directors  to  review  hearing 
decisions,  an  authority  that  has  been 
removed  from  ^e  Act. 

The  proposed  regulations  also  track 
the  statute  by  axplicitly  informing 
parties  to  disputes  concerning  the 
provision  of  VK  services  that  they  may 
challenge  final  agency  decisions  in  civil 
court. 

We  also  propose  to  clarify  one  point 
related  to  representation  during 
mediation  sessions  and  hearings. 
Paragraph  {a)(3p(ii)  of  this  proposed 
section,  whichi  consistent  with  section 
102(c)(3)(B)  of  :he  Act,  gives  individuals 
the  opportunit; '  to  be  represented  in 
mediation  sess  ons  or  formal  hearings 
by  counsel  or  a  nother  advocate  that  they 
select,  is  to  be  i  nterpreted  broadly.  In 
other  words,  th  b  individual,  as  the  party 
to  the  dispute,  las  full  discretion  to 
choose  an  attorney,  a  guardian,  family 
member,  a  friei  id,  or  other  person  to 
serve  as  his  or  i  ler  advocate  during 
mediation  or  a  learing. 

Section  361.60    Matching  Requirements 

Proposed  §  3  il.SO  would  revise 
current  regulatf  )ry  matching 
requirements  f(  ir  the  VR  program  to 
reflect  a  number  of  statutory  changes 
made  by  the  1998  Amendments. 
Specifically,  th  s  proposed  section 
would  omit  the  current  provisions 
related  to  the  ii  [novation  and  expansion 
grant  program  <  ince  the  authority  for 
that  program  hi  is  been  removed  from  the 
Act.  In  additioi  i,  the  regulatory 
requirements  gi  )veming  sources  of  State 
matching  fundi  (i.e.,  the  State's  non- 
Federal  share)  i  vould  be  revised  to 
reflect  the  new  statutory  provisions 
governing  the  i  se  of  geographically 
limited  earmarl  Led  funds  as  part  of  a 
State's  non-Fed  eral  share. 


Section  361.60(b)(3){u)  of  the 
proposed  regulations  would  implement 
section  101(a)(4)(B)  of  the  Act.  Section 
101(a)(4)(B)  of  the  Act  authorizes  a  State 
to  use  funds  that  are  earmarked  for  a 
particiilar  geographic  area  within  the 
State  as  part  of  its  non-Federal  share 
without  obtaining  a  waiver  of 
statewideness.  In  these  instances,  the 
State  must  first  determine  and  inform 
the  RSA  Commissioner  that  it  cannot 
provide  the  full  amount  of  its  non- 
Federal  share  without  using  the 
earmarked  funds. 

Although  section  101(a)(4)(B)  of  the 
Act  is  intended  to  assist  some  States  in 
meeting  their  matching  obligations,  we 
emphasize  that  the  Act  does  not  permit 
States  to  restrict  the  use  of  any  Federal 
funds  received  under  the  VR  program  to 
certain  geographic  areas  unless  the  State 
obtains  a  wmver  of  statewideness  from 
the  Commissioner  of  RSA.  In  the 
absence  of  RSA  approval,  VR  services 
are  to  be  made  generally  available  to 
individuals  with  disabilities  across  the 
State.  The  statewideness  requirements 
also  apply  to  the  Federal  VR  program 
funds  that  the  State  receives  in  return 
for  contributing  geographically  limited 
earmarked  funds  to  its  non-Federal 
share.  In  other  words,  without  a  waiver. 
Federal  funds  that  are  matched  by 
privately  donated  funds  must  be  used 
on  a  statewide  basis  and  cannot  flow 
entirely  back  to  the  particular 
geographic  area  for  which  the  privately 
donated  funds  were  earmarked. 

Goals  2000:  Educate  America  Act 

The  Goals  2000:  Educate  America  Act 
(Goals  2000)  focuses  the  Nation's 
education  reform  efforts  on  the  eight 
National  Education  Goals  and  provides 
a  framework  for  meeting  them.  Goals 
2000  promotes  new  partnerships  to 
strengthen  schools  and  expands  the 
Department's  capacities  for  helping 
communities  to  exchange  ideas  and 
obtain  information  needed  to  achieve 
the  goals. 

These  proposed  regulations  would 
address  the  National  Education  Goal 
that,  by  the  year  2000,  every  adult 
American,  including  individuals  with 
disabilities,  will  possess  the  knowledge 
and  skills  necessary  to  compete  in  a 
global  economy  and  exercise  the  rights 
and  responsibilities  of  citizenship. 

Executive  Order  12866 

1.  Potential  Costs  and  Benefits 

Under  Executive  Order  12866,  we 
have  assessed  the  potential  costs  and 
benefits  of  this  regulatory  action.  The 
potential  costs  associated  with  the 
proposed  regulations  are  those  resulting 
from  statutory  requirements  and  those 


we  have  determined  as  necessary  for 
administering  this  program  effectively 
and  efficiently.  Elsewhere  in  this 
SUPPLEMENTARY  INFORMATION  section  we 
identify  and  explain  burdens 
specifically  associated  with  information 
collection  requirements.  See  the 
heading  Paperwork  Reduction  Act  of 
1995. 

In  assessing  the  potential  costs  and 
benefits — ^both  quantitative  and 
qualitative — of  these  proposed 
regulations,  we  have  determined  that 
the  benefits  would  justify  the  costs. 

We  have  also  determined  that  this 
regulatory  action  would  not  unduly 
interfere  with  State,  local,  and  tribal 
governments  in  the  exercise  of  their 
governmental  functions. 

Summary  of  Potential  Costs  and 
Benefits 

We  believe  that  the  NPRM  would 
substantially  improve  the  State  VR 
Services  Program  and  would  yield 
substantial  benefits  in  terms  of  program 
management,  efficiency,  and 
effectiveness.  We  also  believe  that  the 
proposed  regulations  represent  the  least 
burdensome  way  to  implement  the  1998 
Amendments  to  Title  I  of  the  Act  and 
fulfill  important  policy  objectives  that 
we  consider  to  be  essential  to  the 
success  of  the  program.  The  NPRM 
would  further  reduce  paperwork  or 
process  requirements  that  ciurently 
apply  to  DSUs  and  enhance  the 
flexibility  of  DSUs  to  meet  non-statutory 
requirements.  Increased  flexibility  of 
DSUs  and  other  benefits  resulting  from 
the  proposed  regulations  are  discussed 
in  the  following  paragraphs  of  this 
section  and  throughout  the  section-by- 
section  simunary  of  the  preamble. 

Definitions  and  Examples 

The  proposed  regulations  would 
incorporate  certain  definitions  under 
the  Workforce  Investment  Act  to  give  a 
complete  listing  of  defined  terms  that 
apply  to  the  VR  program.  For  purposes 
of  further  clarification,  the  NPRM  also 
includes  definitions  of  two  terms  that 
are  used  in  the  program  but  are  not 
defined  in  the  Act — "fair  hearing  board" 
and  "qualified  and  impartial  mediator." 

We  have  also  provided  additional 
clarifying  information  in  the  proposed 
regulations  through  the  limited  use  of 
examples.  In  the  past,  many  in  the 
vocational  rehabilitation  community 
have  stated  that  they  find  this 
information  more  accessible  and  more 
useful  if  it  is  included  in  the  regulations 
rather  than  issued  separately  by  RSA  as 
subregulatory  guidance.  Nevertheless, 
we  emphasize  that  the  examples  in  the 
proposed  regulations  are  purely 
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illustrative  and  are  not  intended  to 
restrict  State  flexibility. 

Reduction  of  Grantee  Burden 

Non-statutory  paperwork 
requirements  have  been  eliminated  or 
consolidated  throughout  the  NPRM  in 
an  effort  to  reduce  regulatory  burden  on 
States.  In  particular,  as  noted  earlier  in 
this  preamble,  the  NPRM  would 
significantly  reduce  the  number  of 
requirements  that  apply  to  the  DSU's 
State  plan  submission.  A  list  of  the 
sections  of  the  current  regulations  that 
have  been  removed  from  content  of  the 
State  plan  is  provided  in  the 
Background  section  of  this  preamble. 
Additional  burden-reducing  steps  taken 
in  the  NPRM  are  explained  in  the 
section-by-section  summary.  Those 
paperwork  requirements  that  would 
remain  in  the  proposed  regulations  are 
considered  essential  to  the  proper 
administration  of  the  program. 

Enhanced  Protections  for  Individuals 
With  Disabilities 

The  proposed  regulations  include 
several  provisions  that  are  intended  to 
ensure  that  individuals  with  disabilities 
are  more  readily  provided  VR  services 
without  unnecessary  delay.  For 
example,  §361.42  (Assessment  for 
determining  eligibility  and  priority  for 
services)  would  provide  several 
safeguards  for  individuals  receiving  SSI 
or  SSDI  benefits  (who,  therefore,  are 
presiuned  eligible  under  the  VR 
program)  to  ensiue  that  an  individual's 
SSI  or  SSDI  status  is  verified  quickly 
and  that  these  individuals  receive  VR 
services  in  a  timely  manner  as  the 
statute  intends. 

As  a  second  example,  §  361.57 
(Review  of  State  unit  personnel 
decisions)  would  clarify  that  the  use  of 
mediation  or  informal  means  to  resolve 
disputes  between  VR  agencies  and 
consiuners  must  not  serve  to  delay  an 
individual's  right  to  a  due  process 
hearing  within  45  days  of  a  request  for 
review.  Proposed  §  361.57  as  a  whole  is 
designed  to  expedite  resolution  of 
disputes  and  avoid  disruptions  in 
services. 

Additional  Benefits 

Aside  from  establishing  certain 
regulatory  safeguards  to  address  specific 
issues  that  arise  under  the  VR  program, 
the  NPRM  generally  follows  the 
statutory  framework  of  giving  States 
significant  flexibility  in  operating  their 
VR  programs  and  assisting  individuals 
with  disabilities  to  achieve  high-quality 
employment.  Also,  the  NPRM  closely 
links  the  VR  program  to  the  State 
workforce  investment  system  as  is 
required  by  the  Act.  Several  sections  of 


the  NPRM— e.g.,  §  361.23  (Requirements 
related  to  the  statewide  workforce 
investment  system)  and  §  361.37 
(Information  and  referral  services) — 
foster  increased  coordination  between 
VR  and  the  other  employment  training 
programs  in  the  workforce  system  to 
ensure  that  individuals  with  disabilities 
receive  necessary  rehabilitation  and 
other  services  enabling  them  to  achieve 
an  appropriate  employment  outcome. 

2.  Clarity  of  the  Regulations 

Executive  Order  12866  and  the 
President's  Memorandiun  of  June  1, 
1998  on  "Plain  Language  in  Government 
Writing"  require  each  agency  to  vmte 
regulations  that  are  easy  to  understand. 

The  Secretary  invites  comments  on 
how  to  make  these  proposed  regulations 
easier  to  understand,  including  answers 
to  questions  such  as  the  following: 

•  Are  the  requirements  in  the 
proposed  regulations  clearly  stated? 

•  Do  the  proposed  regulations  contain 
technical  terms  or  other  wording  that 
interferes  with  their  clarity? 

•  Does  the  format  of  the  proposed 
regulations  (grouping  and  order  of 
sections,  use  of  headings,  paragraphing, 
etc.)  aid  or  reduce  their  clarity? 

•  Would  the  proposed  regiilations  be 
easier  to  understand  if  we  divided  them 
into  more  (but  shorter)  sections?  (A 
"section"  is  preceded  by  the  symbol  "§" 
and  a  numbered  heading;  for  example, 

§  361.42  Assessment  for  determining 
eligibility  and  priority  for  services.) 

•  Could  the  description  of  the 
proposed  regulations  in  the 
SUPPLEMENTARY  INFORMATION  section  of 
this  preamble  be  more  helpful  in 
making  the  proposed  regulations  easier 
to  understand?  If  so,  how? 

•  What  else  could  we  do  to  make  the 
proposed  regulations  easier  to 
understand? 

Send  any  comments  that  concern  how 
the  Department  could  make  these 
proposed  regulations  easier  to 
understand  to  the  person  listed  in  the 
ADDRESSES  section  of  the  preamble. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
proposed  regulations  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
These  regulations  would  impact  some 
public  institutions  of  higher  education 
(IHEs)  by  requiring  States  to  develop 
formal  agreements  between  State  VR 
agencies  and  public  IHEs  for  purposes 
of  providing  necessary  VR  services  to 
eligible  individuals  attending  those 
IHEs.  However,  because  these  proposed 
regulations  impose  only  minimal 
requirements  on  IHEs  and  otherwise 
would  affect  only  States  and  State 


agencies,  the  regulations  would  not 
have  a  significant  impact  on  small 
entities.  States  and  State  agencies  are 
not  defined  as  "small  entities"  in  the 
Regulatory  Flexibility  Act. 

Paperworic  Reduction  Act  of  1995 

Sections  361.10.  361.12.  361.13, 
361.15.  361.16.  361.17.  361.18.  361.19, 
361.20,  361.21,  361.22,  361.23,  361.24, 
361.25,  361.29,  361.30,  361.31,  361.32, 
361.34,  361.35.  361.36;  361.37.  361.40. 
361.46,  361.51.  361.52.  361.53.  and 
361.55  contain  information  collection 
requirements.  Information  collection 
requirements  that  pertain  to  State 
recordkeeping,  but  are  not  associated 
with  the  State  plan,  are  contained  in 
§§361.14.  361.26.  361.27.  361.28, 
361.38,  361.41,  361.47,  361.48,  361.49, 
361.50,  361.54,  361.57,  361.60  and 
361.62. 

Under  the  Paperwork  Reduction  Act 
of  1995  (44  U.S.C.  3507(d)),  the 
Department  of  Education  has  submitted 
a  copy  of  these  sections  to  the  Office  of 
Management  and  Budget  (0MB)  for  its 
review. 

Collection  of  Information:  The  State 
Vocational  Rehabilitation  Services 
Program 

States  are  eligible  to  apply  for  grants 
under  these  proposed  regulations.  The 
information  to  be  collected  includes 
State  plan  assurances  and  descriptions 
to  meet  statutory  requirements  and 
other  required  information  that  the 
Department  considers  important  to  the 
efficient  and  effective  administration  of 
the  program.  Required  information  that 
is  unrelated  to  the  State  plan  is 
necessary  for  purposes  of  Department 
monitoring  of  program  performance  and 
compliance. 

The  Department  needs  and  uses  the 
information  related  to  the  State  plan  for 
the  VR  program  in  order  to  ensure 
compliance  with  Federal  requirements. 
An  approved  State  plan  is  necessary  for 
a  State  to  receive  a  grant  under  the  VR 
program.  All  State  plan  information  is  to 
be  collected  and  reported  once  unless 
the  State  has  submitted  the  information 
previously  or  determines  that 
modifications  are  necessary,  or  the 
Secretary  requires  modifications  due  to 
changes  in  State  policy.  Federal  law 
(including  regulations),  interpretation  of 
the  Act  by  a  Federal  court  or  the  highest 
court  in  the  State,  or  a  finding  by  the 
Secretary  of  State  noncompliance  with 
the  requirements  of  the  Act.  However, 
consistent  with  statutory  requirements, 
the  following  State  plan  information 
must  be  submitted  annually: 
Information  relating  to  the 
comprehensive  system  of  personnel 
development  under  §  361.18:  reports 
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relating  to  assessments,  estimates,  goals 
and  priorities,  and  reports  of  progress 
under  §  361.29;  reports  on  the  use  of 
funds  reserved  for  innovation  and 
expansion  activities  under  §  361.35; 
input  providedi  by  the  State 
Rehabilitation  Council  on  State  plan 
revisions  in  aocordance  with  §  361.16; 
and  other  State  plan  updates  of 
information  required  under  the 
proposed  regulations  that  are  requested 
by  the  Secretaiy. 

Aimual  reporting  and  recordkeeping 
burden  for  this  collection  of  information 
is  estimated  ta(  average  12,220  hours  for 
each  response  jfor  82  respondents, 
including  the  nme  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  atid  completing  and 
reviewing  the  collection  of  information. 
Thus,  we  estimate  the  total  annual 
reporting  and  i  ecordkeeping  burden  for 
this  collection  to  be  1,002,050  hours. 

If  you  want  1  o  comment  on  the 
information  collection  requirements, 
please  send  yo  or  comments  to  the  Office 
of  Information  and  Regulatory  Affairs, 
0MB,  Room  1(I235,  New  Executive 
Office  Buildini;,  Washington,  DC  20503; 
Attention:  Des  '<  Officer  for  U.S. 
Department  of  Education.  You  may  also 
send  a  copy  ofithese  comments  to  the 
Department  rebresentative  named  in  the 
ADDRESSES  sec  ;ion  of  this  preamble. 

We  consider  your  comments  on  this 
proposed  colle  ctions  of  information  in — 

•  Deciding  ^k^hether  the  proposed 
collection  is  necessary  for  the  proper 
performance  o  our  functions,  including 
whether  the  in  "ormation  will  have 
practical  use; 

•  Evaluating  the  accuracy  of  our 
estimate  of  the  burden  of  the  proposed 
collection,  including  the  validity  of  our 
methodology  a  ad  assumptions; 

•  Enhancing  the  quality,  usefulness, 
and  clarity  of  t  le  information  we 
collect;  and 

•  Minimizin  g  the  burden  on  those 
who  must  respand.  This  includes 
exploring  the  i.  se  of  appropriate 
automated,  ele|:tronic,  mechanical,  or 
other  technolofeical  collection 
techniques  or  other  forms  of  information 
technology:  e.g.,  permitting  electronic 
submission  of  Responses. 

OMB  is  required  to  make  a  decision 
concerning  thej  collection  of  information 
contained  in  these  proposed  regulations 
between  30  and  60  days  after 
publication  of  ^his  document  in  the 
Federal  Register.  Therefore,  to  ensure 
that  OMB  givei  your  comments  full 
consideration,  it  is  important  that  OMB 
receives  the  co  oiments  within  30  days 
of  publication.  This  does  not  affect  the 
deadline  for  yc  ur  comments  to  us  on  the 
proposed  regu  ations. 


Intergovernmental  Review 

This  program  is  subject  to  Executive 
Order  12372  and  the  regulations  in  34 
CFR  part  79.  One  of  the  objectives  of  the 
Executive  order  is  to  foster  an 
intergovernmental  partnership  and  a 
strengthening  federalism.  The  Executive 
order  relies  on  processes  developed  by 
State  and  local  governments  for 
coordination  and  review  of  proposed 
Federal  financial  assistance. 

This  dociiment  provides  early 
notification  of  our  specific  plans  and 
actions  for  this  program. 

Assessment  of  Educational  Impact 

The  Secretary  particularly  requests 
comments  on  whether  these  proposed 
regulations  would  require  transmission 
of  information  that  any  other  agency  or 
authority  of  the  United  States  gathers  or 
makes  available. 

Electronic  Access  to  This  Document 

You  may  view  this  dociunent,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  the  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  either  of  the  following  sites: 

http://ocfo.ed.gov/fedreg.htm 
http://www.ed.gov/news.html 

To  use  the  PDF  you  must  have  the 
Adobe  Acrobat  Reader  Program  with 
Search,  which  is  available  free  at  either 
of  the  previous  sites.  If  you  have 
questions  about  using  the  PDF,  call  the 
U.S.  Government  Printing  Office  (GPO), 
toll  free,  at  1-888-293-6498;  or  in  the 
Washington.  DC,  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.access.gpo.gov/nara/ 
index.html 

(Catalog  of  Federal  Domestic  Assistance 
Number:  84.126  State  Vocational 
Rehabilitation  Services  Program) 

List  of  Subjects  in  34  CFR  Part  361 

Reporting  and  recordkeeping 
requirements.  State-administered  grant 
program — education,  Vocational 
rehabilitation. 

Dated:  February  22,  2000. 
Richard  W.  Riley, 

Secretary  of  Education. 

For  the  reasons  discussed  in  the 
preamble,  the  Secretary  proposes  to 
amend  title  34  of  the  Code  of  Federal 
Regulations  by  revising  part  361  to  read 
as  follows: 


PART  361— STATE  VOCATIONAL 
REHABILITATION  SERVICES 
PROGRAM 

Subpart  A — General 

Sec. 

361.1  Purpose. 

361.2  Eligibility  for  a  grant. 

361.3  Authorized  activities. 

361.4  Applicable  regulations. 

361.5  Applicable  definitions. 

Subpart  B — State  Plan  for  Vocational 
Rehabilitation  Services 

361.10  Submission,  approval,  and 
disapproval  of  the  State  plan. 

361 . 1 1  Withholding  of  funds. 

Administration 

361.12  Methods  of  administration. 

361.13  State  agency  for  administration. 

361.14  Substitute  State  agency. 

361.15  Local  administration. 

361.16  Establishment  of  an  independent 
commission  or  a  State  Rehabilitation 
Council. 

361.17  Requirements  for  a  State 
Rehabilitation  Council. 

361.18  Comprehensive  system  of  personnel 
development. 

361.19  Affirmative  action  for  individuals 
with  disabilities. 

361.20  Public  participation  requirements. 

361.21  Consultations  regarding  the 
administration  of  the  State  plan. 

361.22  Coordination  with  education 
officials. 

361.23  Requirements  related  to  the 
statewide  workforce  investment  system. 

361.24  Cooperation  and  coordination  with 
other  entities. 

361.25  Statewideness. 

361.26  Waiver  of  statewideness. 

361.27  Shared  funding  and  administration 
of  joint  programs. 

361.28  Third-psirty  cooperative 
arrangements  involving  funds  from  other 
public  agencies. 

361.29  Statewide  assessment;  annual 
estimates;  annual  State  goals  and 
priorities;  strategies;  and  progress 
reports. 

361.30  Services  to  American  Indians. 

361.31  Cooperative  agreements  with  private 
nonprofit  organizations. 

361.32  Use  of  profitmaking  organizations 
for  on-the-job  training  in  connection 
with  selected  projects. 

361.33  (Reserved] 

361.34  Supported  employment  State  plan 
supplement. 

361.35  Innovation  and  expansion  activities. 

361.36  Ability  to  serve  all  eligible 
individuals;  order  of  selection  for 
services. 

361.37  Information  and  referral  services. 

361.38  Protection,  use,  and  release  of 
personal  information. 

361.39  State-imposed  requirements. 

361.40  Reports. 

Provision  and  Scope  of  Services 

361.41  Processing  referrals  and 
applications. 

361.42  Assessment  for  determining 
eligibility  and  priority  for  services. 
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361.43  Procedures  for  ineligibility 
determination. 

361.44  Closure  without  eligibility 
determination. 

361.45  Development  of  the  individualized 
plan  for  employment. 

361.46  Content  of  the  individualized  plan 
for  employment. 

361.47  Record  of  services. 

361.48  Scope  of  vocational  rehabilitation 
services  for  individuals  with  disabilities. 

361.49  Scope  of  vocational  rehabilitation 
services  for  groups  of  individuals  with 
disabilities. 

361.50  Written  policies  governing  the 
provision  of  services  for  individuals  with 
disabilities. 

361.51  Standards  for  facilities  and 
providers  of  services. 

361.52  Informed  choice. 

361.53  Comparable  services  and  benefits. 

361.54  Participation  of  individuals  in  cost 
of  services  based  on  financial  need. 

361.55  Annual  review  of  individuals  in 
extended  employment  or  other 
employment  under  special  certificate 
provisions  of  the  Fair  Labor  Standards 
Act.   » 

361.56  Requirements  for  closing  the  record 
of  services  of  an  individual  who  has 
achieved  an  employment  outcome. 

361.57  Review  of  State  unit  personnel 
determinations. 

Subpart  C — Financing  of  State  Vocational 
Rehabilitation  Programs 

361.60  Matching  requirements. 

361.61  Limitation  on  use  of  funds  for 
construction  expenditures. 

361.62  Maintenance  of  effort  requirements. 

361.63  Program  income. 

361.64  Obligation  of  Federal  funds  and 
program  income. 

361.65  Allotment  and  payment  of  Federal 
funds  for  vocational  rehabilitation 
services. 

Authority:  29  U.S.C.  709(c).  unless 
otherwise  noted. 

Subpart  A — General 

§361.1    Purpose. 

Under  the  State  Vocational 
Rehabilitation  Services  Program 
(Program),  the  Secretary  provides  grants 
to  assist  States  in  operating  statewide 
comprehensive,  coordinated,  effective, 
efficient,  and  accoimtable  programs, 
each  of  which  is — 

(a)  An  integral  part  of  a  statewide 
workforce  investment  system;  and 

(b)  Designed  to  assess,  plan,  develop, 
and  provide  vocational  rehabilitation 
services  for  individuals  with 
disabilities,  consistent  with  their 
strengths,  resources,  priorities, 
concerns,  abilities,  capabilities, 
interests,  and  informed  choice,  so  that 
they  may  prepare  for  and  engage  in 
gainful  employment. 

(Authority:  Section  100(a)(2)  of  the  Act;  29 
U.S.C.  720(a)(2)) 


§361.2    Eligibility  for  a  grant. 

Any  State  that  submits  to  the 
Secretary  a  State  plan  that  meets  the 
requirements  of  section  101(a)  of  the  Act 
and  this  part  is  eligible  for  a  grant  under 
this  Program. 

(Authority:  Section  101(a)  of  the  Act;  29 
U.S.C.  721(a)) 

§  361 .3    Autttorized  activities. 

The  Secretary  makes  payments  to  a 
State  to  assist  in — 

(a)  The  costs  of  providing  vocational 
rehabilitation  services  xmder  the  State 
plan;  and 

(b)  Administrative  costs  imder  the 
State  plan. 

(Authority:  Section  111(a)(1)  of  the  Act;  29 
U.S.C.  731(a)(1)) 

§361.4    Applicable  regulations. 

The  following  regulations  apply  to 
this  Program: 

(a)  The  Education  Department  General 
Administrative  Regulations  (EDGAR)  as 
follows: 

(1)  34  CFR  part  74  (AdministraUon  of 
Grants  and  Agreements  with  Institutions 
of  Higher  Education,  Hospitals,  and 
other  Non-profit  Organizations),  with 
respect  to  subgrants  to  entities  that  are 
not  State  or  local  governments  or  Indian 
tribal  organizations. 

(2)  34  CFR  part  76  (State- 
Adnunistered  Programs). 

(3)  34  CFR  part  n  (Definitions  that 
Apply  to  Department  Regulations). 

(4)  34  CFR  part  79  (Intergovernmental 
Review  of  Department  of  Education 
Programs  and  Activities). 

(5)  34  CFR  part  80  (Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Governments),  except  for 

§  80.24(a)(2). 

(6)  34  CFR  part  81  (General  Education 
Provisions  Act — Enforcement). 

(7)  34  CFR  part  82  (New  Restrictions 
on  Lobbying). 

(8)  34  CFR  part  85  (Govemmentwide 
Debarment  and  Suspension 
(Nonprociu^ment)  and 
Govemmentwide  Requirements  for 
Drug-Free  Workplace  (Grants)). 

(9)  34  CFR  part  86  (Drug  and  Alcohol 
Abuse  Prevention). 

(b)  The  regulations  in  this  part  361. 

(c)  20  CFR  part  662  (Description  of 
One-Stop  Service  Delivery  System 
luider  Title  I  of  the  Workforce 
Investment  Act  of  1998). 

(d)  29  CFR  part  37,  to  the  extent 
programs  and  activities  are  being 
conducted  as  part  of  the  One-Stop 
service  delivery  system  under  section 
121(b)  of  the  Workforce  Investment  Act 
of  1998. 

(Authority:  Section  12(c)  of  the  Act;  29  U.S.C. 
709(c)) 


§361.5    Applicable  definitions. 

(a)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  part  are 
defined  in  34  CFR  77.1: 
Department 

EDGAR 

Fiscal  year 

Nonprofit 

Private 

Public 

Secretary 

(b)  Other  definitions.  The  following 
definitions  also  apply  to  this  part: 

(1)  Act  means  the  Rehabilitation  Act 
of  1973,  as  amended  (29  U.S.C.  701  et 
seq.). 

(2)  Administrative  costs  under  the 
State  plan  means  expendittires  incurred 
in  the  performance  of  administrative 
functions  under  the  vocational 
rehabilitation  program  carried  out  under 
this  part,  including  expenses  related  to 
program  planning,  development, 
monitoring,  and  evaluation,  including 
expenses  for — 

(i)  Quality  assurance; 

(ii)  Budgeting,  accouinting,  financial 
management,  information  systems,  and 
related  data  processing; 

(iii)  Providing  information  about  the 
program  to  the  public; 

(iv)  Technical  assistance  and  support 
services  to  other  State  agencies,  private 
nonprofit  organizations,  and  businesses 
and  industries,  except  for  technical 
assistance  and  support  services 
described  in  §  361.49(a)(4); 

(v)  The  State  Rehabilitation  Coimdl 
and  other  advisory  committees; 

(vi)  Professional  organization 
membership  dues  for  designated  State 
unit  employees; 

(vii)  The  removal  of  architectural 
barriers  in  State  vocational 
rehabilitation  agency  offices  and  State- 
operated  rehabilitation  facilities; 

(viii)  Operating  and  maintaining 
designated  State  unit  facilities, 
equipment,  and  grounds; 

(ix)  Supplies; 

(x)  Administration  of  the 
comprehensive  system  of  personnel 
development  described  in  §  361.18, 
including  personnel  administration, 
administration  of  affirmative  action 
plems,  and  training  and  staff 
development; 

(xi)  Administrative  salaries,  including 
clerical  and  other  support  staff  salaries, 
in  support  of  these  administrative 
functions; 

(xii)  Travel  costs  related  to  carrying 
out  the  program,  other  than  travel  costs 
related  to  the  provision  of  services; 

(xiii)  Costs  incurred  in  conducting 
reviews  of  determinations  made  by 
personnel  of  the  designated  State  unit, 
including  costs  associated  with 
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mediation  anc 
hearings  unde  r 

(xiv)  Legal 
administratioi  i 


impartial  due  process 
§361.57;  and 
^penses  required  in  the 
of  the  program. 

Section  7(1)  of  the  Act;  29  U.S.C. 


(Authority: 
705(1)) 

[3]  America  1 
individual  whp 
Indian  tribe 

(Authority:  Section  7(19)(A)  of  the  Act;  29 
U.S.C.  705(19)0.)) 


Indian  means  an 
is  a  member  of  an 


(4)  Applicai  t 
who  submits  a  n 
vocational  rehabilitation 
accordance  wi 


means  an  individual 
application  for 

services  in 
§  361.41(b)(2). 


ith 

(Authority:  Secqon  12(c).of  the  Act;  29  U.S.C. 
709(c)) 

(5)  Appropr  ate  modes  of 
communicatio  n  means  specialized  aids 
and  supports  that  enable  an  individual 
with  a  disability  to  comprehend  and 
respond  to  information  that  is  being 
communicated.  Appropriate  modes  of 
communicatiop  include,  but  are  not 
limited  to,  theluse  of  interpreters,  open 
and  closed  captioned  videos, 
specialized  telecommunications 
services  and  apdio  recordings,  Brailled 
and  large  prin^  materials,  materials  in 
electronic  formats,  augmentative 
communicatio  1  devices,  graphic 
presentations,  and  simple  language 
materials. 

(Authority:  Sect  on  12(c)  of  the  Act;  29  U.S.C. 
709(c)) 

(6)  Assessmi  mt  for  determining 
eligibility  and  vocational  rehabilitation 
needs  means,  iis  appropriate  in  each 
case — 

(i)(  A)  A  revii  sw  of  existing  data — 

(1)  To  deten  line  if  an  individual  is 
eligible  for  voc  ational  rehabilitation 
services;  and 

(2)  To  assigr  priority  for  an  order  of 
selection  described  in  §  361.36  in  the 
States  that  use  an  order  of  selection;  and 

(B)  To  the  e>tent  necessary,  the 
provision  of  af  propriate  assessment 
activities  to  obtain  necessary  additional 
data  to  make  tke  eligibility 
determination  and  assignment; 

(ii)  To  the  e>tent  additional  data  are 
necessary  to  m  ake  a  determination  of 
the  employmei  it  outcomes  and  the 
nature  and  sco  ae  of  vocational 
rehabilitation  i  ervices  to  be  included  in 
the  individual  zed  plan  for  employment 
of  an  eligible  individual,  a 
comprehensive  assessment  to  determine 
the  unique  strengths,  resources, 
priorities,  conQems,  abilities, 
capabilities,  interests,  and  informed 
choice,  includ  ng  the  need  for 
supported  emj  loyment,  of  the  eligible 
individual.  Th  s  comprehensive 
assessment — 


(A)  Is  limited  to  information  that  is 
necessary  to  identify  the  rehabilitation 
needs  of  the  individual  and  to  develop 
the  individualized  plan  of  employment 
of  the  eligible  individual; 

(B)  Uses  as  a  primary  source  of 
information,  to  the  maximum  extent 
possible  and  appropriate  and  in 
accordance  with  confidentiality 
requirements — 

(1)  Existing  information  obtained  for 
the  purposes  of  determining  the 
eligibility  of  the  individual  and 
assigning  priority  for  an  order  of 
selection  described  in  §  361.36  for  the 
individual;  and 

(2)  Information  that  can  be  provided 
by  the  individual  and,  if  appropriate,  by 
the  family  of  the  individual; 

(C)  May  include,  to  the  degree  needed 
to  make  such  a  determination,  an 
assessment  of  the  personality,  interests, 
interpersonal  skills,  intelligence  and 
related  fimctional  capacities, 
educational  achievements,  work 
experience,  vocational  aptitudes, 
personal  and  social  adjustments,  and 
employment  opportunities  of  the 
individual  and  the  medical,  psychiatric, 
psychological,  and  other  pertinent 
vocational,  educational,  cultiu-al,  social, 
recreational,  and  environmental  factors 
that  affect  the  employment  and 
rehabilitation  needs  of  the  individual; 
and 

(D)  May  include,  to  the  degree 
needed,  an  appraisal  of  the  patterns  of 
work  behavior  of  the  individual  and 
services  needed  for  the  individual  to 
acquire  occupational  skills  and  to 
develop  work  attitudes,  work  habits, 
work  tolerance,  and  social  and  behavior 
patterns  necessary  for  successful  job 
performance,  including  the  use  of  work 
in  real  job  situations  to  assess  and 
develop  the  capacities  of  the  individual 
to  perform  adequately  in  a  work 
environment; 

(iii)  Referral,  for  the  provision  of 
rehabilitation  technology  services  to  the 
individual,  to  assess  and  develop  the 
capacities  of  the  individual  to  perform 
in  a  work  environment;  and 

(iv)  An  exploration  of  the  individual's 
abilities,  capabilities,  and  capacity  to 
perform  in  work  situations,  which  must 
be  assessed  periodically  during  trial 
work  experiences,  including 
experiences  in  which  the  individual  is 
provided  appropriate  supports  and 
training. 

(Authority:  Section  7(2)  of  the  Act;  29  U.S.C. 
705(2)) 

(7)  Assistive  technology  device  means 
any  item,  piece  of  equipment,  or 
product  system,  whether  acquired 
commercially  off  the  shelf,  modified,  or 
customized,  that  is  used  to  increase. 


maintain,  or  improve  the  functional 
capabilities  of  an  individual  with  a 
disability. 

(Authority:  Section  7(3)  of  the  Act;  29  U.S.C. 
705(3)) 

(8)  Assistive  technology  service  means 
any  service  that  directly  assists  an 
individual  with  a  disability  in  the 
selection,  acquisition,  or  use  of  an 
assistive  technology  device,  including — 

(i)  The  evaluation  of  the  needs  of  an 
individual  with  a  disability,  including  a 
functional  evaluation  of  the  individual 
in  his  or  her  customary  environment; 

(ii)  Purchasing,  leasing,  or  otherwise 
providing  for  the  acquisition  by  an 
individual  with  a  disability  of  an 
assistive  technology  device; 

(iii)  Selecting,  designing,  fitting, 
customizing,  adapting,  applying, 
maintaining,  repairing,  or  replacing 
assistive  technology  devices; 

(iv)  Coordinating  and  using  other 
therapies,  interventions,  or  services 
with  assistive  technology  devices,  such 
as  those  associated  with  existing 
education  and  rehabilitation  plans  and 
programs; 

(v)  Training  or  technical  assistance  for 
an  individual  with  a  disability  or,  if 
appropriate,  the  family  members, 
guardians,  advocates,  or  authorized 
representatives  of  the  individual;  and 

(vi)  Training  or  technical  assistance 
for  professionals  (including  individuals 
providing  education  and  rehabilitation 
services),  employers,  or  others  who 
provide  services  to,  employ,  or  are 
otherwise  substantially  involved  in  the 
major  life  functions  of  individuals  with 
disabilities,  to  the  extent  that  training  or 
technical  assistance  is  necessary  to  the 
achievement  of  an  employment  outcome 
by  an  individual  with  a  disability. 

(Authority:  Sections  7(4)  and  12(c)  of  the  Act; 
29  U.S.C.  705(4)  and  709(c)) 

(9)  Community  rehabilitation 
program. — (i)  Community  rehabilitation 
program  means  a  program  that  provides 
directly  or  facilitates  the  provision  of 
one  or  more  of  the  following  vocational 
rehabilitation  services  to  individuals 
with  disabilities  to  enable  those 
individuals  to  maximize  their 
opportunities  for  employment, 
including  career  advancement: 

(A)  Medical,  psychiatric, 
psychological,  social,  and  vocational 
services  that  are  provided  under  one 
management. 

(B)  Testing,  fitting,  or  training  in  the 
use  of  prosthetic  and  orthotic  devices. 

(C)  Recreationed  therapy. 

(D)  Physical  and  occupational 
therapy. 

(E)  Speech,  language,  and  hearing 
therapy. 
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(F)  Psychiatric,  psychological,  and 
social  services,  including  positive 
behavior  management. 

(G)  Assessment  for  determining 
eligibility  and  vocational  rehabilitation 
needs. 

(H)  Rehabilitation  technology. 

(I)  Job  development,  placement,  and 
retention  services. 

(J)  Evaluation  or  control  of  specific 
disabilities. 

(K)  Orientation  and  mobility  services 
for  individuals  who  are  blind. 

(L)  Extended  employment. 

(M)  Psychosocial  rehabilitation 
services. 

(N)  Supported  emplojmient  services 
and  extended  services. 

(O)  Services  to  family  members  if 
necessary  to  enable  the  applicant  or 
eligible  individual  to  achieve  an 
employment  outcome. 

(P)  Personal  assistance  services. 

(Q)  Services  similar  to  the  services 
described  in  paragraphs  (A)  through  (P) 
of  this  definition. 

(ii)  For  the  purposes  of  this  definition, 
the  vkTord  program  means  an  agency, 
organization,  or  institution,  or  luiit  of  an 
agency,  organization,  or  institution,  that 
provides  directly  or  facilitates  the 
provision  of  vocational  rehabilitation 
services  as  one  of  its  major  functions. 

(10)  Comparable  services  and  benefits 
means — 

(i)  Services  and  benefits  that  are — 

(A)  Provided  or  paid  for,  in  whole  or 
in  part,  by  other  Federal,  State,  or  local 
public  agencies,  by  health  insurance,  or 
by  employee  benefits; 

(B)  Available  to  the  individual  at  the 
time  needed  to  ensiu-e  the  progress  of 
the  individual  toward  achieving  the 
employment  outcome  in  the 
individual's  individualized  plan  for 
employment  in  accordance  with 
§361.53;  and 

(C)  Commensiutite  to  the  services  that 
the  individual  would  otherwise  receive 
fi-om  the  designated  State  vocational 
rehabilitation  agency. 

(ii)  For  the  purposes  of  this  definition, 
comparable  benefits  do  not  include 
awards  and  scholarships  based  on  merit. 

(Authority:  Sections  12(c)  and  101(a)(8)  of 
the  Act;  29  U.S.C.  709(c)  and  721(a)(8)) 

(II)  Competitive  employment  means 
work — 

(i)  In  the  competitive  labor  market 
that  is  performed  on  a  full-time  or  part- 
time  basis  in  an  integrated  setting;  and 

(ii)  For  which  an  individual  is 
compensated  at  or  above  the  minimum 
wage,  but  not  less  than  the  customary 
wage  and  level  of  benefits  paid  by  the 
employer  for  the  same  or  similar  work 
perJFormed  by  individuals  who  are  not 
disabled. 


(Authority:  Sections  7(11)  and  12(c)  of  the 
Act;  29  U.S.C.  705(11)  and  709(c)) 

(12)  Construction  of  a  facility  for  a 
public  or  nonprofit  community 
rehabilitation  program  means — 

(i)  The  acquisition  of  land  in 
connection  with  the  construction  of  a 
new  building  for  a  commimity 
rehabilitation  program; 

(ii)  The  construction  of  new 
buildings; 

(iii)  The  acquisition  of  existing 
buildings; 

(iv)  Tne  expansion,  remodeling, 
alteration,  or  renovation  of  existing 
buildings; 

(v)  Architect's  fees,  site  surveys,  and 
soil  investigation,  if  necessary,  in 
connection  with  the  construction 
project; 

(vi)  The  acquisition  of  initial  fixed  or 
movable  equipment  of  any  new,  newly 
acquired,  newly  expanded,  newly 
remodeled,  newly  altered,  or  newly 
renovated  buildings  that  are  to  be  used 
for  community  rehabilitation  program 
purposes;  and 

(vii)  Other  direct  expenditures 
appropriate  to  the  construction  project, 
except  costs  of  off-site  improvements. 

(Authority:  Sections  7(6)  and  12(c)  of  the  Act; 
29  U.S.C.  705(6)  and  709(c)) 

(13)  Designated  State  agency  or  State 
agency  means  the  sole  State  agency, 
designated  in  accordance  with 

§  361.13(a),  to  administer,  or  supervise 
the  local  administration  of,  the  State 
plan  for  vocational  rehabilitation 
services.  The  term  includes  the  State 
agency  for  individuals  who  are  blind,  if 
designated  as  the  sole  State  agency  with 
respect  to  that  part  of  the  plan  relating 
to  the  vocational  rehabilitation  of 
individuals  who  are  blind. 

(Authority:  Sections  7(8)(A)  and  101(a)(2)(A) 
of  the  Act;  29  U.S.C.  705(8)(A)  and 
721(a)(2)(A)) 

(14)  Designated  State  unit  or  State 
unit  means  either — 

(i)  The  State  vocational  rehabilitation 
bureau,  division,  or  other  organizational 
imit  that  is  primarily  concerned  with 
vocational  rehabilitation  or  vocational 
and  other  rehabilitation  of  individuals 
with  disabilities  and  that  is  responsible 
for  the  administration  of  the  vocational 
rehabilitation  program  of  the  State 
agency,  as  required  under  §  361.13(b);  or 

(ii)  The  independent  State 
commission,  board,  or  other  agency  that 
has  vocational  rehabilitation,  or 
vocational  and  other  rehabilitation,  as 
its  primary  function. 

(Authority:  Sections  7(8)(B)  and  101(a)(2)(B) 
of  the  Act;  29  U.S.C.  705(8)(B)  and 
721(a)(2)(B)) 

(15)  Eligible  individual  means  an 
applicant  for  vocational  rehabilitation 


or 


services  who  meets  the  eligibility 
requirements  of  §  361.42(a). 

(Authority:  Sections  7(20)(A)  and  102(a)(1)  of 
the  Act;  29  U.S.C.  705(20)(A)  and  722(a)(1)) 

(16)  Employment  outcome  means, 
with  respect  to  an  individual,  entering 
or  retaining  full-time  or,  if  appropriate, 
part-time  competitive  employment  in 
the  integrated  labor  market  to  the 
greatest  extent  practicable;  supported 
employment;  or  any  other  type  of 
employment,  including  self- 
employment,  telecommuting,  or 
business  ownership,  that  is  consistent 
with  an  individual's  strengths, 
resources,  prioqties,  concerns,  abilities, 
capabilities,  interests,  and  informed 
choice. 

(Authorit>':  Sections  7(11),  12(c),  100(a)(2), 
and  102(b)(3)(A)  of  the  Act;  29  U.S.C. 
705(11),  709(c).  720(a)(2),  and  722(b)(3)(A)) 

(17)  Establishment,  development,  u 
improvement  of  a  public  or  nonprofit 
community  rehabilitation  program 
means — 

(i)  The  establishment  of  a  facility  for 
a  public  or  nonprofit  community 
rehabilitation  program  as  defined  in 
paragraph  (b)(18)  of  this  section  to 
provide  vocational  rehabilitation 
services  to  applicants  or  eligible 
individuals; 

(ii)  Staffing,  if  necessary  to  establish, 
develop,  or  improve  a  community 
rehabilitation  program  for  the  purpose 
of  providing  vocational  rehabilitation 
services  to  applicants  or  eligible 
individuals,  for  a  maximum  period  of  4 
years,  with  Federal  financial 
participation  available  at  the  applicable 
matching  rate  for  the  following  levels  of 
staffing  costs: 

(A)  100  percent  of  staffing  costs  for 
the  first  year. 

(B)  75  percent  of  staffing  costs  for  the 
second  year. 

(C)  60  percent  of  staffing  costs  for  the 
third  year. 

(D)  45  percent  of  staffing  costs  for  the 
fourth  year;  and 

(iii)  Other  expenditures  related  to  the 
establishment,  development,  or 
improvement  of  a  community 
rehabilitation  program  that  are 
necessary  to  make  the  program 
functional  or  increase  its  effectiveness 
in  providing  vocational  rehabilitation 
services  to  applicants  or  eligible 
individuals,  but  are  not  ongoing 
operating  expenses  of  the  program. 

(Authority:  Sections  7(12)  and  12(c)  of  the 
Act;  29  U.S.C.  705(12)  and  709(c)) 

(18)  Establishment  of  a  facility  for  a 
public  or  nonprofit  community 
rehabilitation  program  means — 

(i)  The  acquisition  of  an  existing 
building  and,  if  necessary,  the  land  in 
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connection  wi  ih  the  acquisition,  if  the 
building  has  been  completed  in  all 
respects  for  atjleast  1  year  prior  to  the 
date  of  acquisition  and  the  Federal  share 
of  the  cost  of  acquisition  is  not  more 
than  $300,000; 

(ii)  The  rembdeling  or  alteration  of  an 
existing  building,  provided  the 
estimated  cost  of  remodeling  or 
alteration  doe^  not  exceed  the  appraised 
value  of  the  e;^sting  building; 

(iii)  The  expansion  of  an  existing 
building,  provided  that — 

(A)  The  existing  building  is  complete 
in  all  respects: 

(B)  The  total  size  in  square  footage  of 
the  expanded  building,  notwithstanding 
the  number  of  {expansions,  is  not  greater 
than  twice  the  size  of  the  existing 
building: 

(C)  The  exp^sion  is  joined 
structurally  to  the  existing  building  and 
does  not  constitute  a  separate  building; 
and  I 

(D)  The  costt  of  the  expansion  do  not 
exceed  the  appraised  value  of  the 
existing  building; 

(iv)  Architecjt's  fees,  site  survey,  and 
soil  investigatiion,  if  necessary  in 
connection  wi  h  the  acquisition, 
remodeling,  alteration,  or  expansion  of 
an  existing  budding;  and 

(v)  The  acquisition  of  fixed  or 
movable  equipment,  including  the  costs 
of  installation  sf  the  equipment,  if 
necessciry  to  establish,  develop,  or 
improve  a  com  munity  rehabilitation 


program. 

(Autiiority:  Sections 
Act;29U.S.C.  7(5(12) 


non-  n 


publ 


(19)  Extended 
work  in  a 
setting  for  a 
agency  or  orga|iizati 
compensation 
Fair  Labor  Stai  [dards 
needed  suppoi  t 
individual  witji 
the  individual 
otherwise 
employment, 
through  infomied 
remain  in  extei  ided 


prep  are 


7(12)  and  12(c)  of  the 
and  709(c)) 


employment  means 
tegrated  or  sheltered 
ic  or  private  nonprofit 
on  that  provides 
n  accordance  with  the 

Act  and  any 
services  to  an 
a  disability  to  enable 
to  continue  to  train  or 
for  competitive 
Unless  the  individual 
choice  chooses  to 
employment. 

12(c)  ofthe  Act;  29  U.S.C. 


(Authority:  Section 
709(c)) 

(20)  Extended  services  means  ongoing 
support  servici  (s  and  other  appropriate 
services  that  ai  e  needed  to  support  and 
maintain  an  individual  with  a  most 
significant  disibility  in  supported 
employment  aiid  that  are  provided  by  a 
State  agency,  a  private  nonprofit 
organization,  employer,  or  any  other 
appropriate  res  ource,  ft-om  funds  other 
than  funds  reci  sived  under  this  part  and 
34  CFR  part  363  after  an  individual  with 
a  most  signific  uit  disability  has  made 
the  transition  q-om  support  provided  by 
the  designated  State  unit. 


(Authority:  Sections  7(13)  and  623  ofthe  Act; 
29  U.S.C.  705(13)  and  795i) 

(21)  Extreme  medical  risk  means  a 
probability  of  substantially  increasing 
functional  impairment  or  death  if 
medical  services,  including  mental 
health  services,  are  not  provided 
expeditiously. 

(Authority:  Sections  12(c)  cuid 
101(a)(8)(A)(i)(III)  ofthe  Act;  29  U.S.C.  709(c) 
and  721(a)(8)(A)(i)(ni)) 

(22)  Fair  hearing  board  means  a 
committee,  body,  or  group  of  persons 
established  by  a  State  prior  to  January 
1,  1985  that— 

(i)  Is  authorized  under  State  law  to 
review  determinations  made  by 
persormel  of  the  designated  State  unit 
that  affect  the  provision  of  vocational 
rehabilitation  services;  and 

(ii)  Carries  out  the  responsibilities  of 
the  impartial  hearing  officer  in 
accordance  with  the  requirements  in 
§361.57(i). 

(Authority:  Section  12(c)  ofthe  Act;  29  U.S.C. 
709(c)) 

(23)  Family  member,  for  purposes  of 
receiving  vocational  rehabilitation 
services  in  accordance  with  §  361.48(i), 
means  an  individual — 

(i)  Who  either — 

(A)  Is  a  relative  or  guardian  of  an 
applicant  or  eligible  individual;  or 

(B)  Lives  in  the  same  household  as  an 
applicant  or  eligible  individual; 

(ii)  Who  has  a  substantial  interest  in 
the  well-being  of  that  individual;  and 

(iii)  Whose  receipt  of  vocational 
rehabilitation  services  is  necessary  to 
enable  the  applicant  or  eligible 
individual  to  achieve  an  employment 
outcome. 

(Authority:  Sections  12(c)  and  103(a)(17)  of 
the  Act:  29  U.S.C.  709(c)  and  723(a)(17)) 

(24)  Governor  means  a  chief  executive 
officer  of  a  State. 

Authority:  Section  7(15)  ofthe  Act;  29  U.S.C. 
705(15)) 

(25)  Impartial  hearing  officer. 

(i)  Impartial  hearing  officer  means  an 
individual  who — 

(A)  Is  not  an  employee  of  a  public 
agency  (other  than  an  administrative 
law  judge,  hearing  examiner,  or 
employee  of  an  institution  of  higher 
education); 

(B)  Is  not  a  member  of  the  State 
Rehabilitation  Council  for  the 
designated  State  unit; 

(C)  Has  not  been  involved  previously 
in  the  vocational  rehabilitation  of  the 
applicant  or  eligible  individual; 

(D)  Has  knowledge  of  the  delivery  of 
vocational  rehabilitation  services,  the 
State  plan,  and  the  Federal  and  State 
regulations  governing  the  provision  of 
services; 


(E)  Has  received  training  with  respect 
to  the  performance  of  official  duties; 
and 

(F)  Has  no  personal,  professional,  or 
financial  interest  that  would  be  in 
conflict  with  the  objectivity  of  the 
individual. 

(ii)  An  individual  is  not  considered  to 
be  an  employee  of  a  public  agency  for 
the  piu-poses  of  this  definition  solely 
because  the  individual  is  paid  by  the 
agency  to  serve  as  a  hearing  officer. 

(Authority:  Section  7(16)  ofthe  Act;  29 
U.S.C.  705(16)) 

(26)  Indian  tribe  means  any  Federed  or 
State  Indian  tribe,  band,  rancheria, 
pueblo,  colony,  or  community, 
including  any  Alaskan  native  village  or 
regional  village  corporation  [as  defined 
in  or  established  pursuant  to  the  Alaska 
Native  Claims  Settlement  Act). 

(Authority:  Section  7(19)(B)  ofthe  Act;  29 
U.S.C.  705(19)(B)) 

(27)  Individual  who  is  blind  means  a 
person  who  is  blind  within  the  meaning 
of  applicable  State  law. 

(Authority:  Section  12(c)  ofthe  Act;  29  U.S.C. 
709(c)) 

(28)  Individual  with  a  disability, 
except  as  provided  in  §  361.5(b)(29), 
means  an  individual — 

(i)  Who  has  a  physical  or  mental 
impairment; 

(ii)  Whose  impairment  constitutes  or 
results  in  a  substantial  impediment  to 
emplojrment;  and 

(iii)  Who  can  benefit  in  terms  of  an 
employment  outcome  fi-om  the 
provision  of  vocational  rehabilitation 
services. 

(Authority:  Section  7(20)(A)  ofthe  Act;  29 
U.S.C.  705(20)(A)) 

(29)  Individual  with  a  disability,  for 
purposes  of  §§361.5(b)(14),  361.13(a), 
361.13(b)(1),  361.17(a),  (b),  (c),  and  (j), 
361.18(b),  361.19,  361.20.  361.23(b)(2), 
361.29(a)  and  (d)(5),  and  361.51(b). 
means  an  individual — 

(i)  Who  has  a  physical  or  mental 
impairment  that  substantially  limits  one 
or  more  major  life  activities; 

(ii)  Who  has  a  record  of  such  an 
impairment;  or 

(iii)  Who  is  regarded  as  having  such 
an  impairment. 

(Authority:  Section  7(20)(B)  ofthe  Act;  29 
U.S.C.  705(20)(B)) 

(30)  Individual  with  a  most  significant 
disability  means  an  individual  with  a 
significant  disability  who  meets  the 
designated  State  unit's  criteria  for  an 
individual  with  a  most  significant 
disability.  These  criteria  must  be 
consistent  with  the  requirements  in 

§  361.36(d)(1)  and  (2). 
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(Authority:  Sections  7(21)(E)(i)  and 
101(a)(5)(C)  of  the  Act;  29  U.S.C.  705(2l)(E)(i) 
and  721(a)(5)(C)) 

(31)  Individual  with  a  significant 
disability  means  an  individual  with  a 
disability — 

(i)  Who  has  a  severe  physical  or 
mental  impairment  that  seriously  limits 
one  or  more  functional  capacities  (such 
as  mobility,  communication,  self-care, 
self-direction,  interpersonal  skills,  work 
toleremce,  or  work  skills)  in  terms  of  an 
employment  outcome; 

(ii)  Whose  vocational  rehabilitation 
can  be  expected  to  require  multiple 
vocational  rehabilitation  services  over 
an  extended  period  of  time;  and 

(iii)  Who  has  one  or  more  physical  or 
mental  disabilities  resulting  from 
amputation,  arthritis,  autism,  blindness, 
biu^  injury,  cancer,  cerebral  palsy, 
cystic  fibrosis,  deaftiess,  head  injury, 
heart  disease,  hemiplegia,  hemophilia, 
respiratory  or  pulmonary  dysfunction, 
mental  retardation,  mental  illness, 
multiple  sclerosis,  muscular  dystrophy, 
musculo-skeletal  disorders,  neurological 
disorders  (including  stroke  and 
epilepsy),  spinal  cord  conditions 
(including  paraplegia  and  quadriplegia), 
sickle  cell  anemia,  specific  learning 
disability,  end-stage  renal  disease,  or 
another  disability  or  combination  of 
disabilities  determined  on  the  basis  of 
an  assessment  for  determining  eligibility 
and  vocational  rehabilitation  needs  to 
cause  comparable  substantial  functional 
limitation. 

(Authority:  Section  7(21)(A)  of  the  Act;  29 
U.S.C.  705(21)(A)) 

(32)  Individual's  representative  means 
any  representative  chosen  by  an 
applicant  or  eligible  individual,  as 
appropriate,  including  a  parent, 
guardian,  other  family  member,  or 
advocate,  unless  a  representative  has 
been  appointed  by  a  court  to  represent 
the  individual,  in  which  case  the  court- 
appointed  representative  is  the 
individual's  representative. 

(Authority:  Sections  7(22)  and  12(c)  of  the 
Act;  29  U.S.C.  705(22)  and  709(c)) 

(33)  Integrated  setting, — 

(i)  With  respect  to  the  provision  of 
services,  means  a  setting  typicedly  found 
in  the  community  in  which  applicants 
or  eligible  individuals  interact  with 
non-disabled  individuals  other  than 
non-disabled  individuals  who  are 
providing  services  to  those  applicants  or 
eligible  individuals; 

(ii)  With  respect  to  an  employment 
outcome,  means  a  setting  typically 
foimd  in  the  community  in  which 
applicants  or  eligible  individuals 
interact  with  non-disabled  individuals, 
other  than  non-disabled  individuals 


who  are  providing  services  to  those 
applicants  or  eligible  individuals,  to  the 
same  extent  that  non-disabled 
individuals  in  comparable  positions 
interact  with  other  persons. 

(Authority:  Section  12(c)  of  the  Act;  29  U.S.C. 
709(c)) 

(34)  Local  workforce  investment  board 
means  a  local  workforce  investment 
board  established  under  section  11 7  of 
the  Workforce  Investment  Act  of  1998. 

(Authority:  Section  7(25)  of  the  Act;  29 
U.S.C.  705(25)) 

(35)  Maintenance  means  monetary 
support  provided  to  an  individual  for 
expenses,  such  as  food,  shelter,  and 
clothing,  that  are  in  excess  of  the  normal 
expenses  of  the  individual  and  that  are 
necessitated  by  the  individual's 
participation  in  an  assessment  for 
determining  eligibility  and  vocational 
rehabilitation  needs  or  the  individual's 
receipt  of  vocational  rehabilitation 
services  imder  an  individualized  plan 
for  employment. 

(Authority:  Sections  12(c)  and  103(a)(7)  of 
the  Act;  29  U.S.C.  709(c)  and  723(a)(7)) 

Examples:  The  following  are  examples  of 
expenses  that  would  meet  the  definition  of 
maintenance.  The  examples  are  illustrative, 
do  not  address  all  possible  circumstances, 
and  are  not  intended  to  substitute  for 
individual  counselor  judgment. 

Example  1:  The  cost  of  a  uniform  or  other 
suitable  clothing  that  is  required  for  an 
individual's  job  placement  or  job-seeking 
activities. 

Example  2:  The  cost  of  short-term  shelter 
that  is  required  in  order  for  an  individual  to 
participate  in  assessment  activities  or 
vocational  training  at  a  site  that  is  not  within 
commuting  distance  of  an  individual's  home. 

Example  3:  The  initial  one-time  costs,  such 
as  a  security  deposit  or  charges  for  the 
initiation  of  utilities,  that  are  required  in 
order  for  an  individual  to  relocate  for  a  job 
placement. 

Example  4:  The  costs  of  an  individual's 
participation  in  enrichment  activities  related 
to  that  individual's  training  program. 

(36)  Nonprofit,  with  respect  to  a 
community  rehabilitation  program, 
means  a  community  rehabilitation 
program  carried  out  by  a  corporation  or 
association,  no  part  of  the  net  earnings 
of  which  inures,  or  may  lawfully  inure, 
to  the  benefit  of  any  private  shareholder 
or  individual  and  the  income  of  which 
is  exempt  from  taxation  under  section 
501(c)(3)  of  the  Internal  Revenue  Code 
of  1986. 

(Authority:  Section  7(26)  of  the  Act;  29 
U.S.C.  705(26)) 

(37)  Ongoing  support  services,  as  used 
in  the  definition  of  "Supported 
employment" 

(i)  Means  services  that  are — 


(A)  Needed  to  support  and  maintain 
an  individual  with  a  most  significant 
disability  in  supported  employment; 

(B)  Identified  based  on  a 
determination  by  the  designated  State 
unit  of  the  individual's  need  as 
specified  in  an  individualized  plan  for 
employment;  and 

(C)  Furnished  by  the  designated  State 
unit  from  the  time  of  job  placement 
until  transition  to  extended  services, 
unless  post -employment  services  are 
provided  following  transition,  and 
thereafter  by  one  or  more  extended 
services  providers  throughout  the 
individual's  term  of  employment  in  a 
particular  job  placement  or  multiple 
placements  if  those  placements  are 
being  provided  imder  a  program  of 
transitional  employment; 

(ii)  Must  include  an  assessment  of 
employment  stability  and  provision  of 
specific  services  or  the  coordination  of 
services  at  or  away  from  the  worksite 
that  are  needed  to  maintain  stability 
based  on — 

(A)  At  a  minimiun,  twice-monthly 
monitoring  at  the  worksite  of  each 
individual  in  supported  employment;  or 

(B)  If  under  specific  circumstances, 
especially  at  the  request  of  the 
individual,  the  individualized  plan  for 
employment  provides  for  off-site 
monitoring,  twice  monthly  meetings 
with  the  individual; 

(iii)  Consist  of — 

(A)  Any  particularized  assessment 
supplementary  to  the  comprehensive 
assessment  of  rehabilitation  needs 
described  in  paragraph  (b)(6)(ii)  of  this 
section; 

(B)  The  provision  of  skilled  job 
trainers  who  accompany  the  individual 
for  intensive  job  skill  training  at  the 
work  site; 

(C)  Job  development  and  training; 

(D)  Social  skills  training; 

(E)  Regular  observation  or  supervision 
of  the  individual; 

(F)  Follow-up  services  including 
regular  contact  with  the  employers,  the 
individuals,  the  parents,  family 
members,  guardians,  advocates  or 
authorized  representatives  of  the 
individuals,  and  other  suitable 
professional  and  informed  advisors,  in 
order  to  reinforce  and  stabilize  the  job 
placement; 

(G)  Facilitation  of  natural  supports  at 
the  worksite; 

(H)  Any  other  service  identified  in  the 
scope  of  vocational  rehabilitation 
services  for  individuals,  described  in 
§361.48;  or 

(I)  Any  service  similar  to  the  foregoing 
services. 

(Authority:  Sections  7(27)  and  12(c)  of  the 
Act;  29  U.S.C.  705(27)  and  709(c)) 
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(38)  Personal  assistance  services 
means  a  range  pf  services  provided  by 
one  or  more  petsons  designed  to  assist 
an  individual  vfith  a  disability  to 
perform  daily  living  activities  on  or  off 
the  job  that  the  individual  would 
typically  perforin  without  assistance  if 
the  individual  (Jid  not  have  a  disability. 
The  services  mist  be  designed  to 
increase  the  inaividual's  control  in  life 
and  ability  to  perform  everyday 
activities  on  or  off  the  job.  The  services 
must  be  necessiry  to  the  achievement  of 
an  employment  outcome  and  may  be 
provided  only  while  the  individual  is 
receiving  other  vocational  rehabilitation 
services.  The  services  may  include 
training  in  managing,  supervising,  and 
directing  persoi  lal  assistance  services. 

(Authority:  Sections  7(28).  102(b)(3)(B)(i)(I), 
and  103(a)(9)  of  tl  le  Act:  29  U.S.C.  705(28), 
722(b)(3)(B)(i)(I),  md  723(a)(9)) 

(39)  Physical  and  mental  restoration 
services  means-  — 

(i)  Corrective  surgery  or  therapeutic 
treatment  that  i  >  likely,  within  a 
reasonable  peri^  )d  of  time,  to  correct  or 
modify  substaniially  a  stable  or  slowly 
progressive  physical  or  mental 
impairment  tha  t  constitutes  a 
substantial  impsdiment  to  employment; 

(ii)  Diagnosis  of  and  treatment  tor 
mental  or  emot:  onal  disorders  by 
qualitied  persoi  mel  in  accordance  with 
State  licensure  aws; 

(iii)  Dentistry; 

(iv)  Nursing  s  ervices; 

(v)  Necessary  hospitalization  (either 
inpatient  or  out  patient  care)  in 
connection  wit]  i  surgery  or  treatment 
and  clinic  servi  :es; 

(vi)  Drugs  am  1  supplies; 

(vii)  Prosthetic  ana  orthotic  devices; 

(viii)  Eyeglas$es  and  visual  services, 
including  visual  training,  and  the 
examination  and  services  necessary  for 
the  prescription  and  provision  of 
eyeglasses,  contact  lenses,  microscopic 
lenses,  telescopic  lenses,  and  other 
special  visual  aids  prescribed  by 
personnel  that  are  qualified  in 
accordance  with  State  licensure  laws; 

(ix)  Podiatry.] 

(x)  Physical  therapy; 

(xi)  Occupational  therapy; 

(xii)  Speech  or  hearing  therapy; 

(xiii)  Mental  health  services; 

(xiv)  Treatment  of  either  acute  or 
chronic  medical  complications  and 
emergencies  thi  it  are  associated  with  or 
arise  out  of  the  jrovision  of  physical 
and  mental  rest  iration  services,  or  that 
are  inherent  in  ihe  condition  under 
treatment; 

(xv)  Special  s  ervices  for  the  treatment 
of  individuals  \  nth  end-stage  renal 
disease,  includ  ng  transplantation, 
dialysis,  artlHci  al  kidneys,  and  supplies; 
and 


(xvi)  Other  medical  or  medically 
related  rehabilitation  services. 
(Authority:  Sections  12(c)  and  103(a)(6)  of 
the  Act;  29  U.S.C.  709(c)  and  723(a)(6)) 

(40)  Physical  or  mental  impairment 
means — 

(i)  Any  physiological  disorder  or 
condition,  cosmetic  disfigxu^ment,  or 
anatomical  loss  affecting  one  or  more  of 
the  following  body  systems: 
neurological,  musculo-skeletal,  special 
sense  organs,  respiratory  (including 
speech  organs),  cardiovascular, 
reproductive,  digestive,  genitourinary, 
hemic  and  lymphatic,  skin,  and 
endocrine;  or 

(ii)  Any  mental  or  psychological 
disorder  such  as  mental  retardation, 
organic  brain  syndrome,  emotional  or 
mental  illness,  and  specific  learning 
disabilities. 

(Authority:  Sections  7(20)(A)  and  12(c)  of  the 
Act:  29  U.S.C.  705(20)(A)  and  709(c)) 

(41)  Post-employment  services  means 
one  or  more  of  the  services  identified  in 
§  361.48  that  are  provided  subsequent  to 
the  achievement  of  an  emplojonent 
outcome  and  that  are  necessary  for  an 
individual  to  maintain,  regain,  or 
advance  in  employment,  consistent  with 
the  individual's  strengths,  resources, 
priorities,  concerns,  abilities, 
capabilities,  interests,  and  informed 
choice. 

(Authority:  Sections  12(c)  and  103(a)(18)  of 
the  Act;  29  U.S.C.  709(c))  and  723{a)(18)) 

Note:  Post-employment  services  are 
intended  to  ensure  that  the  employment 
outcome  remains  consistent  with  the 
individual's  strengths,  resources,  priorities, 
concerns,  abilities,  capabilities,  interests,  and 
informed  choice.  These  services  are  available 
to  meet  rehabilitation  needs  that  do  not 
require  a  complex  and  comprehensive 
provision  of  services  and.  thus,  should  be 
limited  in  scope  and  duration.  If  more 
comprehensive  services  are  required,  then  a 
new  rehabilitation  effort  should  be 
considered.  Post-employment  services  are  to 
be  provided  under  an  amended 
individualized  plan  for  employment;  thu.s,  a 
re-determination  of  eligibility  is  not  required. 
The  provision  of  post-employment  services  is 
subject  to  the  same  requirements  in  this  part 
as  the  provision  of  any  other  vocational 
rehabilitation  service.  Post-employment 
services  are  available  to  assist  an  individual 
to  maintain  employment,  e.g.,  the 
individual's  employment  is  jeopardized 
because  of  conflicts  with  supervisors  or  co- 
workers, and  the  individual  needs  mental 
health  services  and  counseling  to  maintain 
the  employment:  to  regain  employment,  e.g., 
the  individual's  job  is  eliminated  through 
reorganization  and  new  placement  services 
are  needed:  and  to  advance  in  employment, 
e.g.,  the  employment  is  no  longer  consistent 
with  the  individual's  strengths,  resources, 
priorities,  concerns,  abilities,  capabilities, 
interests,  and  informed  choice. 


(42)  Qualified  and  impartial 
mediator. 

(i)  Qualified  and  impartial  mediator 
means  an  individual  who — 

(A)  Is  not  an  employee  of  a  public 
agency  (other  than  an  administrative 
law  judge,  hearing  examiner,  or 
employee  of  an  institution  of  higher 
education); 

(B)  Is  not  a  member  of  the  State 
Rehabilitation  Council  for  the 
designated  State  unit; 

(C)  Has  not  been  involved  previously 
in  the  vocational  rehabilitation  of  the 
applicant  or  eligible  individual; 

(D)  Is  knowledgeable  of  the  vocational 
rehabilitation  program  and  the 
applicable  Federal  and  State  laws, 
regulations,  and  policies  governing  the 
provision  of  vocational  rehabilitation 
services; 

(E)  Has  been  trained  in  effective 
mediation  techniques  consistent  with 
any  State-approved  or  -recognized 
certification,  licensing,  registration,  or 
other  requirements;  and 

(F)  Has  no  personal,  professional,  or 
financial  interest  that  would  be  in 
conflict  with  the  objectivity  of  the 
individual  during  the  mediation 
proceedings. 

(ii)  An  individual  serving  as  a 
mediator  is  not  considered  to  be  an 
employee  of  the  designated  State  agency 
or  designated  State  unit  for  the  purposes 
of  this  definition  solely  because  the 
individual  is  paid  by  the  designated 
State  agency  or  designated  State  unit  to 
serve  as  a  mediator. 

(Authority:  Sections  12(c)  and  102(c)(4)  of 
the  Act;  29  U.S.C.  709(c)  and  722(c)(4)) 

(43)  Rehabilitation  technology  means 
the  systematic  application  of 
technologies,  engineering 
methodologies,  or  scientific  principles 
to  meet  the  needs  of,  and  address  the 
barriers  confi-onted  by,  individuals  with 
disabilities  in  areas  that  include 
education,  rehabilitation,  employment, 
transportation,  independent  living,  and 
recreation.  The  term  includes 
rehabilitation  engineering,  assistive 
technology  devices,  and  assistive 
technology  services. 

(Authority:  Section  7(30)  of  the  Act;  29 
U.S.C.  705(30)) 

(44)  Reservation  means  a  Federal  or 
State  Indian  reservation,  public  domain 
Indian  allotment,  former  Indian 
reservation  in  Oklahoma,  and  land  held 
by  incorporated  Native  groups,  regional 
corporations,  and  village  corporations 
under  the  provisions  of  the  Alaska 
Native  Claims  Settlement  Act. 

(Authority:  Section  121(c)  of  the  Act;  29 
U.S.C.  741  (c)) 
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(45)  Sole  local  agency  means  a  unit  or 
combination  of  units  of  general  local 
government  or  one  or  more  Indian  tribes 
that  has  the  sole  responsibility  under  an 
agreement  with,  and  the  supervision  of, 
the  State  agency  to  conduct  a  local  or 
tribal  vocational  rehabilitation  program, 
in  accordance  with  the  State  plan. 

(Authority:  Section  7(24)  of  the  Act;  29 
U.S.C.  705(24)) 

(46)  State  means  any  of  the  50  States, 
the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
United  States  Virgin  Islands,  Guam, 
American  Samoa,  and  the 
Commonwealth  of  the  Northern  Mariana 
Islands. 

(Authority:  Section  7(32)  of  the  Act;  29 
U.S.C.  705(32)) 

(47)  State  workforce  investment  board 
means  a  State  workforce  investment 
board  established  under  section  1 1 1  of 
the  Workforce  Investment  Act  of  1998. 

(Authority:  Section  7(33)  of  the  Act;  29 
U.S.C.  705(33)) 

(48)  Statewide  workforce  investment 
system  means  a  system  described  in 
section  111(d)(2)  of  the  Workforce 
Investment  Act  of  1998. 

(Authority:  Section  7(34)  of  the  Act;  29 
U.S.C.  705(34)) 

(49)  State  plan  means  the  State  plan 
for  vocational  rehabilitation  services 
submitted  under  §  361.10. 

(Authority:  Sections  12(c)  and  101  of  the  Act; 
29  U.S.C.  709(c)  and  721) 

(50)  Substantial  impediment  to 
employment  means  that  a  physical  or 
mental  impairment  (in  light  of  attendant 
medical,  psychological,  vocational, 
educational,  and  other  related  factors) 
hinders  an  individual  from  preparing 
for,  entering  into,  engaging  in,  or 
retaining  employment  consistent  with 
the  individual's  abilities  and 
capabilities. 

(Authority:  Sections  7(20)(A)  and  12(c)  of  the 
Act;  29  U.S.C.  705(20)(A)  and  709(c)) 

(51)  Supported  employment  means — 
(i)  Competitive  employment  in  an 

integrated  setting,  or  employment  in 
integrated  work  settings  in  which 
individuals  are  working  toward 
competitive  employment,  consistent 
with  the  strengths,  resources,  priorities, 
concerns,  abilities,  capabilities, 
interests,  and  informed  choice  of  the 
individuals  with  ongoing  support 
services  for  individuals  with  the  most 
significant  disabilities — 

(A)  For  whom  competitive 
employment  has  not  traditionally 
occiured  or  for  whom  competitive 
employment  has  been  interrupted  or 


intermittent  as  a  result  of  a  significant 
disability;  and 

(B)  Who,  because  of  the  nature  and 
severity  of  their  disabilities,  need 
intensive  supported  employment 
services  from  the  designated  State  unit 
and  extended  services  after  transition  as 
described  in  paragraph  (b)(20)  of  this 
section  to  perform  this  work;  or 

(ii)  Transitional  employment,  as 
defined  in  paragraph  (b)(54)  of  this 
section,  for  individuals  with  the  most 
significant  disabilities  due  to  mental 
illness. 

(Authority:  Section  7(35)  of  the  Act:  29 
U.S.C.  705(35)) 

(52)  Supported  employment  services 
means  ongoing  support  services  and 
other  appropriate  services  needed  to 
support  and  maintain  an  individual 
with  a  most  significant  disability  in 
supported  employment  that  are 
provided  by  the  designated  State  unit — 

(i)  For  a  period  of  time  not  to  exceed 
18  months,  imless  under  special 
circumstances  the  eligible  individual 
and  the  rehabilitation  counselor  or 
coordinator  jointly  agree  to  extend  the 
time  to  achieve  the  employment 
outcome  identified  in  the 
individualized  plan  for  employment; 
and 

(ii)  Following  transition,  as  post- 
employment  services  that  are 
imavailable  from  an  extended  services 
provider  and  that  are  necessary  to 
maintain  or  regain  the  job  placement  or 
advance  in  employment. 

(Authority:  Sections  7(36)  and  12(c)  of  the 
Act;  29  U.S.C.  705(36)  and  709(c)) 

(53)  Transition  services  means  a 
coordinated  set  of  activities  for  a 
student  designed  within  an  outcome- 
oriented  process  that  promotes 
movement  from  school  to  post-school 
activities,  including  postsecondary 
education,  vocational  training, 
integrated  employment  (including 
supported  employment),  continuing  and 
adult  education,  adult  services, 
independent  living,  or  community 
participation.  The  coordinated  set  of 
activities  must  be  based  upon  the 
individual  student's  needs,  taking  into 
account  the  student's  preferences  and 
interests,  and  must  include  instruction, 
community  experiences,  the 
development  of  employment  and  other 
post-school  adult  living  objectives,  and, 
if  appropriate,  acquisition  of  daily  living 
skills  and  fimctional  vocational 
evaluation.  Transition  services  must 
promote  or  facilitate  the  achievement  of 
the  employment  outcome  identified  in 
the  student's  individualized  plan  for 
employment. 


(Authority:  Section  7(37)  and  103(a)(15)  of 
the  Act;  29  U.S.C.  705(37)  and  723(a)(15)) 

(54)  Transitional  employment,  as  used 
in  the  definition  of  "Supported 
employment,"  means  a  series  of 
temporary  job  placements  in 
competitive  work  in  integrated  settings 
with  ongoing  support  services  for 
individuals  with  the  most  significant 
disabilities  due  to  mental  illness.  In 
transitional  employment,  the  provision 
of  ongoing  support  services  must 
include  continuing  sequential  job 
placements  until  job  permanency  is 
achieved. 

(Authority:  Sections  7(35)(B)  and  12(c)  of  the 
Act;  29  U.S.C.  705(35)(B)  and  709(c)) 

(55)  Transportation  means  travel  and 
related  expenses  that  are  necessary  to 
enable  an  applicant  or  eligible 
individual  to  participate  in  a  vocational 
rehabilitation  service,  including 
expenses  for  training  in  the  use  of 
public  transportation  vehicles  and 
systems. 

(Authority:  103(a)(8)  of  the  Act;  29  U.S.C. 
723(a)(8)) 

Examples:  The  following  are  examples  of 
expenses  that  would  meet  the  definition  of 
transportation.  The  examples  are  purely 
illustrative,  do  not  address  all  possible 
circumstances,  and  are  not  intended  to 
substitute  for  individual  counselor  judgment. 

Example  1:  Travel  and  related  expenses  for 
a  personal  ceu%  attendant  or  aide  if  the 
services  of  that  person  are  necessary  to 
enable  the  applicant  or  eligible  individual  to 
travel  to  participate  in  any  vocational 
rehabilitation  service. 

Example  2:  The  purchase  and  repair  of 
vehicles,  including  vans,  but  not  the 
modification  of  these  vehicles,  as 
modification  would  be  considered  a 
rehabilitation  technology  service. 

Example  3:  Relocation  expenses  incurred 
by  an  eligible  individual  in  connection  with 
a  job  placement  that  is  a  significant  distance 
from  the  eligible  individual's  current 
residence. 

(56)  Vocational  rehabilitation 
services — 

(i)  If  provided  to  an  individual,  means 
those  services  listed  in  §  361.48;  and 

(ii)  If  provided  for  the  benefit  of 
groups  of  individuals,  also  means  those 
services  listed  in  §  361.49. 

(Authority:  Sections  7(38)  and  103(a)  and  (b) 
of  the  Act;  29  U.S.C.  705(38).  723(a)  and  (b)) 

Subpart  B — State  Plan  for  Vocational 
Rehabilitation  Services 

§361.10    Submission,  approval,  and 
disapproval  of  the  State  plan. 

(a)  Purpose.  For  a  State  to  receive  a 
grant  under  this  part,  the  designated 
State  agency  must  submit  to  the 
Secretary,  and  obtain  approval  of,  a 
State  plan  that  contains  a  description  of 
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the  State's  voa  tional  rehabilitation 
services  progra  m,  the  plans  and  policies 
to  be  followed  n  carrying  out  the 
program,  and  other  information 
requested  by  the  Secretary,  in 
accordance  wim  the  requirements  of 
this  part.  i 

(b)  Separate  part  relating  to  the 
vocational  rehabilitation  of  individuals 
who  are  blind.  If  a  separate  State  agency 
administers  or  Supervises  the 
administration  of  a  separate  part  of  the 
State  plan  relating  to  die  vocational 
rehabilitation  cjf  individuals  who  are 
blind,  that  part:  of  the  State  plan  must 
separately  conlorm  to  all  requirements 
under  this  part  that  are  applicable  to  a 
State  plan.        J 

(c)  State  unified  plan.  The  State  may 
choose  to  submit  the  State  plan  for 
vocational  rehabilitation  services  as  part 
of  the  State  uniified  plan  under  section 
501  of  the  Workforce  Investment  Act  of 
1998.  The  port^n  of  the  State  imified 
plan  that  includes  the  State  plan  for 
vocational  rehabilitation  services  must 
meet  the  State  plan  requirements  in  this 
part.  j 

(d)  Public  palfticipation.  Prior  to  the 
adoption  of  an}  substantive  policies  or 
procedures  governing  the  provision  of 
vocational  rehabilitation  services  under 
the  State  plan,  ncluding  making  any 
substantive  am  jndment  to  those 
policies  and  procedures,  the  designated 
State  agency  must  conduct  public 
meetings  throughout  the  State,  in 
accordance  with  the  requirements  of 
§361.20.  I 

(e)  Duration.  \'Y\ie  State  plan  remains 
in  effect  subject  to  the  submission  of 
modifications  me  State  determines  to  be 
necessary  or  thp  Secretary  may  require 
based  on  a  chaiige  in  State  policy,  a 
change  in  Fedel-al  law,  including 
regulations,  an  interpretation  of  the  Act 
by  a  Federal  cc  urt  or  the  highest  court 
of  the  State,  or  a  finding  by  the 
Secretary  of  Stsite  noncompliance  with 
the  requirements  of  the  Act  or  this  part. 

(f)  Suhmissic^  of  the  State  plan.  The 
State  must  subi  nit  the  State  plan  for 
approval — 

(1)  To  the  Secretary  on  the  same  date 
that  the  State  submits  a  State  plan 
relating  to  the  <  tatewide  workforce 
investment  sys:em  under  section  112  of 
the  Workforce  nvestment  Act  of  1998; 

(2)  As  part  ol  the  State  unified  plan 
submitted  undisr  section  501  of  that  Act; 
or 

(3)  To  the  Sefcretary  on  the  same  date 
that  the  State  submits  a  State  unified 
plan  under  section  501  of  that  Act  that 
does  not  inclu<^e  the  State  plan  under 
this  part. 

(g)  Annua/  siibmissio/i.  (1)  The  State 
must  submit  to  the  Secretary  for 
approval  revisi  ons  to  the  State  plan  in 


accordance  with  paragraph  (e)  of  this 
section  and  34  CFR  76.140. 

(2)  The  State  must  submit  to  the 
Secretary  reports  containing  annual 
updates  of  the  information  required 
under  §§  361.18,  361.29,  and  361.35  and 
any  other  updates  of  the  information 
required  under  this  part  that  are 
requested  by  the  Secretary. 

(3)  The  State  is  not  required  to  submit 
policies,  procedures,  or  descriptions 
required  luider  this  part  that  have  been 
previously  submitted  to  the  Secretary 
and  that  demonstrate  that  the  State 
meets  the  requirements  of  this  part, 
including  any  policies,  procedures,  or 
descriptions  submitted  under  this  part 
that  are  in  effect  on  August  6, 1998. 

(h)  Approval.  The  Secretary  approves 
any  State  plan  and  any  revisions  to  the 
State  plan  that  conform  to  the 
requirements  of  this  part  and  section 
101(a)  of  the  Act. 

(i)  Disapproval.  The  Secretary 
disapproves  any  State  plan  that  does  not 
conform  to  the  requirements  of  this  part 
and  section  101(a)  of  the  Act,  in 
accordance  with  the  following 
procedures: 

(1)  Informal  resolution.  Prior  to 
disapproving  any  State  plan,  the 
Secretary  attempts  to  resolve  disputes 
informally  with  State  officials. 

(2)  Notice.  If,  after  reasonable  effort 
has  been  made  to  resolve  the  dispute,  no 
resolution  has  been  reached,  the 
Secretary  provides  notice  to  the  State 
agency  of  the  intention  to  disapprove 
the  State  plan  and  of  the  opportimity  for 
a  hearing. 

(3)  State  plan  hearing.  If  the  State 
agency  requests  a  hearing,  the  Secretary 
designates  one  or  more  individuals, 
either  from  the  Department  or 
elsewhere,  not  responsible  for  or 
connected  with  the  administration  of 
this  Program,  to  conduct  a  hearing  in 
accordance  with  the  provisions  of  34 
CFR  part  81,  Subpart  A. 

(4)  Initial  decision.  The  hearing  officer 
issues  an  initial  decision  in  accordance 
with  34  CFR  81.41. 

(5)  Petition  for  review  of  an  initial 
decision.  The  State  agency  may  seek  the 
Secretary's  review  of  the  initiaJ  decision 
in  accordance  with  34  CFR  part  81. 

(6)  Review  by  the  Secretary.  The 
Secretary  reviews  the  initial  decision  in 
accordance  with  34  CFR  81.43. 

(7)  Final  decision  of  the  Department. 
The  final  decision  of  the  Department  is 
made  in  accordance  with  34  CFR  81.44. 

(8)  Judicial  review.  A  State  may 
appeal  the  Secretary's  decision  to 
disapprove  the  State  plan  by  filing  a 
petition  for  review  with  the  United 
States  Court  of  Appeals  for  the  circuit  in 
which  the  State  is  located,  in 
accordance  with  section  107(d)  of  the 


Act.  (Authority:  Sections  101(a)  and  (b), 
and  107(d)  of  die  Act;  20  U.S.C. 
1231g(a);  and  29  U.S.C.  721(a)  and  (b), 
and  727(d)) 

§  361 .1 1    Withholding  of  funds. 

(a)  Basis  for  withholding.  The 
Secretary  may  withhold  or  limit 
payments  under  section  111  or  622(a)  of 
the  Act,  as  provided  by  section  107(c) 
and  (d)  of  the  Act,  if  the  Secretary 
determines  that — 

(1)  The  State  plan,  including  the 
supported  employment  supplement,  has 
been  so  changed  that  it  no  longer 
conforms  with  the  requirements  of  this 
part  or  34  CFR  part  363;  or 

(2)  In  the  administration  of  the  State 
plan,  there  has  been  a  failure  to  comply 
substantially  with  any  provision  of  that 
plan  or  a  program  improvement  plan 
established  in  accordance  with  section 
106  (b)(2)  of  the  Act. 

(b)  Informal  resolution.  Prior  to 
withholding  or  limiting  payments  in 
accordance  with  this  section,  the 
Secretary  attempts  to  resolve  disputed 
issues  informally  with  State  officials. 

(c)  Notice.  If,  after  reasonable  effort 
has  been  made  to  resolve  the  dispute,  no 
resolution  has  been  reached,  the 
Secretary  provides  notice  to  the  State 
agency  of  the  intention  to  withhold  or 
limit  payments  and  of  the  opportimity 
for  a  hearing. 

(d)  Withholding  hearing.  If  the  State 
agency  requests  a  hearing,  the  Secretary 
designates  one  or  more  individuals, 
either  fi-om  the  Department  or 
elsewhere,  not  responsible  for  or 
connected  with  the  administration  of 
this  Program,  to  conduct  a  hearing  in 
accordance  with  the  provisions  of  34 
CFR  part  81,  Subpart  A. 

(e)  Initial  decision.  The  hearing  officer 
issues  an  initial  decision  in  accordance 
with  34  CFR  81.41. 

(f)  Petition  for  review  of  an  initial 
decision.  The  State  agency  may  seek  the 
Secretary's  review  of  the  initiaJ  decision 
in  accordance  with  34  CFR  81.42. 

(g)  Review  by  the  Secretary.  The 
Secretary  reviews  the  initial  decision  in 
accordance  with  34  CFR  81.43. 

(h)  Final  decision  of  the  Department. 
The  final  decision  of  the  Department  is 
made  in  accordance  with  34  CFR  81.44. 

(i)  Judicial  review.  A  State  may  appeal 
the  Secretary's  decision  to  withhold  or 
limit  payments  by  filing  a  petition  for 
review  with  the  U.S.  Court  of  Appeals 
for  the  circuit  in  which  the  State  is 
located,  in  accordance  with  section 
107(d)  of  die  Act. 

(Authority:  Sections  101(b),  107(c),  and 
107(d)  of  the  Act;  29  U.S.C.  721(b).  727(c)(1) 
and  (2),  and  727(d)) 
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Administration 


S  361 . 1 2    Methods  of  administration. 

The  State  plan  must  assure  that  the 
State  agency,  and  the  designated  State 
unit  if  applicable,  employs  methods  of 
administration  found  necessary  by  the 
Secretary  for  the  proper  and  efficient 
administration  of  the  plan  and  for 
carrying  out  all  functions  for  which  the 
State  is  responsible  under  the  plan  and 
this  part.  These  methods  must  include 
procedures  to  ensxue  accurate  data 
collection  and  financial  accountability. 

(Authority:  Sections  101(a)(6)  and  (a)(10)(A) 
of  the  Act;  29  U.S.C.  721(a)(6)  and  (a)(10)(A)) 

§  361 .1 3    State  agency  for  administration. 

(a)  Designation  of  State  agency.  The 
State  plan  must  designate  a  State  agency 
as  the  sole  State  agency  to  administer 
the  State  plan,  or  to  supervise  its 
administration  in  a  political  subdivision 
of  the  State  by  a  sole  local  agency,  in 
accordance  with  the  following 
requirements: 

fl)  General.  Except  as  provided  in 
paragraphs  (a)(2)  and  (3)  of  this  section, 
the  State  plan  must  provide  that  the 
designated  State  agency  is  one  of  the 
following  types  of  agencies: 

(i)  A  State  agency  that  is  an 
independent  State  commission,  board, 
or  other  agency  that  is  primarily 
concerned  with  vocational 
rehabilitation  or  vocational  and  other 
rehabilitation  of  individuals  with 
disabilities;  or 

(ii)  A  State  agency  that  includes  a 
vocational  rehabilitation  unit  as 
provided  in  paragraph  (b)  of  this 
section. 

(2)  American  Samoa.  In  the  case  of 
American  Samoa,  the  State  plan  must 
designate  the  Governor. 

(3)  Designated  State  agency  for 
individuals  who  are  blind.  If  a  State 
commission  or  other  agency  that 
provides  assistance  or  services  to 
individuals  who  are  blind  is  authorized 
under  State  law  to  provide  vocational 
rehabilitation  services  to  individuals 
who  are  blind,  and  this  commission  or 
agency  is  primarily  concerned  with 
vocational  rehabilitation  or  includes  a 
vocational  rehabilitation  unit  as 
provided  in  paragraph  (b)  of  this 
section,  the  State  plan  may  designate 
that  agency  as  the  sole  State  agency  to 
administer  the  part  of  the  plan  imder 
which  vocational  rehabilitation  services 
are  provided  for  individuals  who  are 
blind  or  to  supervise  its  administration 
in  a  political  subdivision  of  the  State  by 
a  sole  local  agency. 

(b)  Designation  of  State  unit. 

(1)  If  the  designated  State  agency  is 
not  of  the  type  specified  in  paragraph 
(a)(l)(i)  of  this  section  or  if  the 


designated  State  agency  specified  in 
paragraph  (a)(3)  of  this  section  does  not 
have  as  its  major  function  vocational 
rehabilitation  or  vocational  and  other 
rehabilitation  of  individuals  with 
disabilities,  the  State  plan  must  assure 
that  the  agency  (or  each  agency  if  two 
agencies  are  designated)  includes  a 
vocational  rehabilitation  bureau, 
division,  or  unit  that — 

(i)  Is  primarily  concerned  with 
vocational  rehabilitation  or  vocational 
and  other  rehabilitation  of  individuals 
with  disabilities  and  is  responsible  for 
the  administration  of  the  State  agency's 
vocational  rehabilitation  program  under 
the  State  plan; 

(ii)  Has  a  full-time  director; 

(iii)  Has  a  staff,  at  least  90  percent  of 
whom  are  employed  full  time  on  the 
rehabilitation  work  of  the  organizational 
unit;  and 

(iv)  Is  located  at  an  organizational 
level  and  has  an  organizational  status 
within  the  State  agency  comparable  to 
that  of  other  major  organizational  units 
of  the  agency. 

(2)  In  the  case  of  a  State  that  has  not 
designated  a  separate  State  agency  for 
individuals  who  are  blind,  as  provided 
for  in  paragraph  (a)(3)  of  this  section, 
the  State  may  assign  responsibility  for 
the  part  of  the  plan  under  which 
vocational  rehabilitation  services  are 
provided  to  individuals  who  are  blind 
to  one  organizational  unit  of  the 
designated  State  agency  and  may  assign 
responsibility  for  the  rest  of  the  plan  to 
another  organizational  unit  of  the 
designated  State  agency,  with  the 
provisions  of  paragraph  (b)(1)  of  this 
section  applying  separately  to  each  of 
these  units. 

(c)  Responsibility  for  administration. 

(1)  At  a  minimum,  the  following 
activities  are  the  responsibility  of  the 
designated  State  imit  or  the  sole  local 
agency  imder  the  supervision  of  the 
State  unit: 

(i)  All  decisions  affecting  eligibility 
for  vocational  rehabilitation  services, 
the  nature  and  scope  of  available 
services,  and  the  provision  of  these 
services. 

(ii)  The  determination  to  close  the 
record  of  services  of  an  individual  who 
has  achieved  an  employment  outcome 
in  accordance  with  §  361.56. 

(iii)  Policy  formulation  and 
implementation. 

(iv)  The  allocation  and  expenditure  of 
vocational  rehabilitation  funds. 

(v)  Participation  as  a  partner  in  the 
One-Stop  service  delivery  system  under 
Title  I  of  the  Workforce  Investment  Act 
of  1998,  in  accordance  with  20  CFR  part 
662. 

(2)  The  responsibility  for  the 
functions  described  in  paragraph  (c)(1) 


of  this  section  may  not  be  delegated  to 
any  other  agency  or  individual. 

(Authority:  Section  101(a)(2)  of  the  Act;  29 
U.S.C.  721(a)(2)) 

§  361 .1 4    Substituta  Stata  agency. 

(a)  General  provisions. 

(1)  If  the  Secretary  has  withheld  all 
funding  from  a  State  under  §  361.11,  the 
State  may  designate  another  agency  to 
substitute  for  the  designated  State 
agency  in  carrying  out  the  State's 
program  of  vocational  rehabilitation 
services. 

(2)  Any  public  or  nonprofit  private 
organization  or  agency  within  the  State 
or  any  political  subdivision  of  the  State 
is  eligible  to  be  a  substitute  agency. 

(3)  The  substitute  agency  must  submit 
a  State  plan  that  meets  the  requirements 
of  thispart. 

(4)  The  Secretary  makes  no  grant  to  a 
substitute  agency  until  the  Secretary 
approves  its  plan. 

(b)  Substitute  agency  matching  share. 
The  Secretary  does  not  make  any 
payment  to  a  substitute  agency  unless  it 
has  provided  assurances  that  it  will 
contribute  the  same  matching  share  as 
the  State  would  have  been  required  to 
contribute  if  the  State  agency  were 
carrying  out  the  vocational 
rehabilitation  program. 

(Authority:  Section  107(c)(3)  of  the  Act;  29 
U.S.C.  727(c)(3)) 

§  361 .1 5    Locai  administration. 

(a)  If  the  State  plan  provides  for  the 
administration  of  the  plan  by  a  local 
agency,  the  designated  State  agency 
must — 

(1)  Ensure  that  each  local  agency  is 
under  the  supervision  of  the  designated 
State  imit  and  is  the  sole  local  agency 
as  defined  in  §  361.5(b)(45)  that  is 
responsible  for  the  administration  of  the 
program  within  the  political  subdivision 
that  it  serves;  and 

(2)  Develop  methods  that  each  local 
agency  will  use  to  administer  the 
vocational  rehabilitation  program,  in 
accordance  with  the  State  plan. 

(b)  A  separate  local  agency  serving 
individuals  who  are  blind  may 
administer  that  part  of  the  plan  relating 
to  vocational  rehabilitation  of 
individuals  who  are  blind,  imder  the 
supervision  of  the  designated  State  unit 
for  individuals  who  are  blind. 

(Authority:  Sections  7(24)  and  101(a)(2)(A)  of 
the  Act;  29  U.S.C.  705(24)  and  721(a)(2)(A)) 

S  361 .1 6    Establishment  of  an  independent 
commission  or  a  Stata  Rehabilitation 
Council. 

(a)  General  requirement.  Except  as 
provided  in  paragraph  (b)  of  this 
section,  the  State  plan  must  contain  one 
of  the  following  two  assurances: 
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(1)  An  assurance  that  the  designated 
State  agency  is  an  independent  State 
commission  tl^t — 

(i)  Is  responsible  under  State  law  for 
operating,  or  overseeing  the  operation 
of,  the  vocational  rehabilitation  program 
in  the  State  and  is  primarily  concerned 
with  vocational  rehabilitation  or 
vocational  and  other  rehabilitation 
services,  in  accordance  with 
§361.13{a){l)(}; 

(ii)  Is  consumer-controlled  by  persons 
who — 

(A)  Are  individuals  with  physical  or 
mental  impairments  that  substantially 
limit  major  lifft  activities;  and 

(B)  Represent  individuals  with  a 
broad  range  ofldisabilities; 

(iii)  Include^  family  members, 
advocates,  or  dther  representatives  of 
individuals  wi  th  mental  impairments; 
and 

(iv)  Conduct  s  the  functions  identified 
in§361.17(hK^). 

(2)  An  assur^ce  that — 

(i)  The  State!  has  established  a  State 
Rehabilitation  jCouncil  (Council)  that 
meets  the  requirements  of  §  361.17; 

(ii)  The  designated  State  unit,  in 
accordance  wi^i  §  361.29,  jointly 
develops,  agrejs  to,  and  reviews 
annually  State  goals  and  priorities  and 
jointly  submit!  i  to  the  Secretary  annual 
reports  of  progress  with  the  Council; 

(iii)  The  des  gnated  State  unit 
regularly  cons  ilts  with  the  Council 
regarding  the  (Jevelopment, 
implementatidn,  and  revision  of  State 
policies  and  pi  ocedures  of  general 
applicability  p  ertaining  to  the  provision 
of  vocational  rehabilitation  services; 

(iv)  The  designated  State  unit 
transmits  to  thje  Council — 

(A)  All  plans,  reports,  and  other 
information  required  under  this  part  to 
be  submitted  to  the  Secretary; 

(B)  All  poliqies  and  information  on  all 
practices  and  Procedures  of  general 
applicability  provided  to  or  used  by 
rehabilitation  personnel  providing 
vocational  reh  ibilitation  services  under 
this  part;  and 

(C)  Copies  of  due  process  hearing 
decisions  issued  under  this  part  and 
transmitted  inja  manner  to  ensure  that 
the  identity  orthe  participants  in  the 
hearings  is  ke^t  confidential;  and 

(v)  The  Stat*  plan,  and  any  revision 
to  the  State  pltn,  includes  a  summary  of 
input  provided  by  the  Council, 
including  recommendations  from  the 
annual  report  pf  the  Council,  the  review 
and  analysis  of  consumer  satisfaction 
described  in  §361. 17(h)(4),  and  other 
reports  preparsd  by  the  Council,  and  the 
designated  State  unit's  response  to  the 
input  and  recommendations,  including 
explanations  df  reasons  for  rejecting  any 


input  or  recommendation  of  the 
Council. 

(b)  Exception  for  separate  State 
agency  for  individuals  who  are  blind.  In 
the  case  of  a  State  that  designates  a 
separate  State  agency  under 
§  361.13(a)(3)  to  administer  the  part  of 
the  State  plan  under  which  vocational 
rehabilitation  services  are  provided  to 
individuals  who  are  blind,  the  State 
must  either  estabUsh  a  separate  State 
Rehabilitation  Council  for  each  agency 
that  does  not  meet  the  requirements  in 
paragraph  (a)(1)  of  this  section  or 
establish  one  State  Rehabilitation 
Council  for  both  agencies  if  neither 
agency  meets  the  requirements  of 
paragraph  (a)(1)  of  this  section. 

(Authority:  Sections  101(a){21)  of  the  Act;  29 
U.S.C.  721(a)(21)) 

§  361 . 1 7    Requirements  for  a  State 
Rehabilttation  Council. 

If  the  State  has  established  a  Council 
under  §  361.16(a)(2)  or  (b),  the  Council 
must  meet  the  following  requirements: 

(a)  Appointment.  (1)  The  members  of 
the  Coimcil  must  be  appointed  by  the 
Governor  or,  in  the  case  of  a  State  that, 
under  State  law,  vests  authority  for  the 
administration  of  the  activities  carried 
out  under  this  part  in  an  entity  other 
than  the  Governor  (such  as  one  or  more 
houses  of  the  State  legislature  or  an 
independent  board),  the  chief  officer  of 
that  entity. 

(2)  The  appointing  authority  must 
select  members  of  the  Council  after 
soliciting  recommendations  from 
representatives  of  organizations 
representing  a  broad  range  of 
individuals  with  disabilities  and 
organizations  interested  in  individuals 
with  disabilities.  In  selecting  members, 
the  appointing  authority  must  consider, 
to  the  greatest  extent  practicable,  the 
extent  to  which  minority  populations 
are  represented  on  the  Council. 

(b)  Composition. — (1)  General.  Except 
as  provided  in  paragraph  (b)(3)  of  this 
section,  the  Council  must  be  composed 
of  at  least  15  members,  including — 

(i)  At  least  one  representative  of  the 
Statewide  Independent  Living  Council, 
who  must  be  the  chairperson  or  other 
designee  of  the  Statewide  Independent 
Living  Council; 

(ii)  At  least  one  representative  of  a 
parent  training  and  information  center 
established  pursuant  to  section  682(a)  of 
the  Individuals  with  Disabilities 
Education  Act; 

(iii)  At  least  one  representative  of  the 
Client  Assistance  Program  established 
under  34  CFR  part  370,  who  must  be  the 
director  of  or  other  individual 
recommended  by  the  Client  Assistance 
Program; 


(iv)  At  least  one  qualified  vocational 
rehabilitation  counselor  with  knowledge 
of  and  experience  writh  vocational 
rehabilitation  programs  who  serves  as 
an  ex  officio,  nonvoting  member  of  the 
Council  if  employed  by  the  designated 
State  agency; 

(v)  At  least  one  representative  of 
community  rehabilitation  program 
service  providers; 

(vi)  Four  representatives  of  business, 
industry,  and  labor; 

(vii)  Representatives  of  disability 
groups  that  include  a  cross  section  of — 

(A)  Individuals  with  physical, 
cognitive,  sensory,  and  mental 
disabilities;  and 

(B)  Representatives  of  individuals 
with  disabilities  who  have  difficulty 
representing  themselves  or  are  imable 
due  to  their  disabilities  to  represent 
themselves; 

(viii)  Current  or  former  applicants  for, 
or  recipients  of,  vocational 
rehabilitation  services; 

(ix)  In  a  State  in  which  one  or  more 
projects  are  carried  out  under  section 
121  of  the  Act  (American  Indian 
Vocational  Rehabilitation  Services),  at 
least  one  representative  of  the  directors 
of  the  projects; 

(x)  At  least  one  representative  of  the 
State  educational  agency  responsible  for 
the  public  education  of  students  with 
disabilities  who  are  eligible  to  receive 
services  under  this  part  and  part  B  of 
the  Individuals  with  Disabilities 
Education  Act; 

(xi)  At  least  one  representative  of  the 
State  workforce  investment  board;  and 

(xii)  The  director  of  the  designated 
State  unit  as  an  ex  officio,  nonvoting 
member  of  the  Coimcil. 

(2)  Employees  of  the  designated  State 
agency.  Employees  of  the  designated 
State  agency  may  serve  only  as 
nonvoting  members  of  the  Council. 

(3)  Composition  of  a  separate  Council 
for  a  separate  State  agency  for 
individuals  who  are  blind.  Except  as 
provided  in  paragraph  (b)(4)  of  this 
section,  if  the  State  establishes  a 
separate  Council  for  a  separate  State 
agency  for  individuals  who  are  blind, 
that  Council  must — 

(i)  Conform  with  all  of  the 
composition  requirements  for  a  Council 
under  paragraph  (b)(1)  of  this  section, 
except  the  requirements  in  paragraph 
(b)(l)(vii),  unless  the  exception  in 
paragraph  (b)(4)  of  this  section  applies; 
and 

(ii)  Include — 

(A)  At  least  one  representative  of  a 
disability  advocacy  group  representing 
individuals  who  are  blind;  and 

(B)  At  least  one  representative  of  an 
individual  who  is  blind,  has  multiple 
disabilities,  and  has  difficulty 
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representing  himself  or  herself  or  is 
unable  due  to  disabilities  to  represent 
himself  or  herself. 

(4)  Exception.  If  State  law  in  effect  on 
October  29,  1992  requires  a  separate 
Council  imder  paragraph  (b)(3)  of  this 
section  to  have  fewer  than  15  members, 
the  separate  Coimcil  is  in  compliance 
with  the  composition  requirements  in 
paragraphs  (b)(l)(vi)  and  (b)(l){viii)  of 
this  section  if  it  includes  at  least  one 
representative  who  meets  the 
requirements  for  each  of  those 
paragraphs. 

(c)  Majority.  A  majority  of  the  Council 
members  must  be  individuals  with 
disabilities  who  meet  the  requirements 
of  §  361.5(b)(29)  and  are  not  employed 
by  the  designated  State  unit. 

(d)  Chairperson.  The  chairperson 
must  be — 

(1)  Selected  by  the  members  of  the 
Coimcil  from  among  the  voting 
members  of  the  Council,  subject  to  the 
veto  power  of  the  Governor;  or 

(2)  In  States  in  which  the  Governor 
does  not  have  veto  power  pursuant  to 
State  law,  the  appointing  authority 
described  in  paragraph  (a)(1)  of  this 
section  must  designate  a  member  of  the 
Council  to  serve  as  the  chairperson  of 
the  Coimcil  or  must  require  the  Council 
to  designate  a  member  to  serve  as 
chairperson. 

(e)  Terms  of  appointment. — (1)  Each 
member  of  the  Council  must  be 
appointed  for  a  term  of  no  more  than  3 
years,  and  each  member  of  the  Council, 
other  than  a  representative  identified  in 
paragraph  (b)(l)(iii)  or  (be)  of  this 
section,  may  serve  for  no  more  than  two 
consecutive  full  terms. 

(2)  A  member  appointed  to  fill  a 
vacancy  occurring  prior  to  the  end  of 
the  term  for  which  the  predecessor  was 
appointed  must  be  appointed  for  the 
remainder  of  the  predecessor's  term. 

(3)  The  terms  of  service  of  the 
members  initially  appointed  must  be,  as 
specified  by  the  appointing  authority  as 
described  in  paragraph  (a)(1)  of  this 
section,  for  varied  numbers  of  years  to 
ensure  that  terms  expire  on  a  staggered 
basis. 

(f)  Vacancies.  (1)  A  vacancy  in  the 
membership  of  the  Council  must  be 
filled  in  the  same  manner  as  the  original 
appointment,  except  the  appointing 
authority  as  described  in  paragraph 
(a)(1)  of  this  section  may  delegate  the 
authority  to  fill  that  vacancy  to  the 
remaining  members  of  the  Council  after 
making  the  original  appointment. 

(2)  No  vacancy  affects  the  power  of 
the  remaining  members  to  execute  the 
duties  of  the  Council. 

(g)  Conflict  nf  interest  No  member  of 
the  Council  shall  cast  a  vote  on  any 
matter  that  would  provide  direct 


financial  benefit  to  the  member  or  the 
member's  organization  or  otherwise  give 
the  appearance  of  a  conflict  of  interest 
under  State  law. 

(h)  Functions.  The  Council  must,  after 
consulting  with  the  State  workforce 
investment  board — 

(1)  Review,  analyze,  and  advise  the 
designated  State  unit  regarding  thfe 
performance  of  the  State  unit's 
responsibilities  under  this  part, 
particularly  responsibilities  related  to — 

(i)  Eligibility,  including  order  of 
selection; 

(ii)  The  extent,  scope,  and 
effectiveness  of  services  provided;  and 

(iii)  Functions  performed  by  State 
agencies  that  affect  or  potentially  affect 
the  ability  of  individuals  with 
disabilities  in  achieving  employment 
outcomes  under  this  part; 

(2)  In  partnership  with  the  designated 
State  unit — 

(i)  Develop,  agree  to,  and  review  State 
goals  and  priorities  in  accordance  with 
§  361.29(c);  and 

(ii)  Evaluate  the  effectiveness  of  the 
vocational  rehabilitation  program  and 
submit  reports  of  progress  to  the 
Secretary  in  accordance  with 
§  361.29(e); 

(3)  Advise  the  designated  State  agency 
and  the  designated  State  unit  regarding 
activities  carried  out  under  this  part  and 
assist  in  the  preparation  of  the  State 
plan  and  amendments  to  the  plan, 
applications,  reports,  needs 
assessments,  and  evaluations  required 
by  this  part; 

(4)  To  the  extent  feasible,  conduct  a 
review  and  analysis  of  the  effectiveness 
of,  and  consumer  satisfaction  with — 

(i)  The  functions  performed  by  the 
designated  State  agency; 

(ii)  The  vocational  rehabilitation 
services  provided  by  State  agencies  and 
other  public  and  private  entities 
responsible  for  providing  vocational 
rehabilitation  services  to  individuals 
with  disabilities  under  the  Act;  and 

(iii)  The  employment  outcomes 
achieved  by  eligible  individuals 
receiving  services  under  this  part, 
including  the  availability  of  health  and 
other  employment  benefits  in 
connection  with  those  employment 
outcomes; 

(5)  Prepare  and  submit  to  the 
Governor  and  to  the  Secretary  no  later 
than  90  days  after  the  end  of  the  Federal 
fiscal  year  an  annual  report  on  the  status 
of  vocational  rehabilitation  programs 
operated  within  the  State  ""d  make  tht 
report  available  to  the  public  through 
appropriate  modes  of  communication 

(6)  "To  avoid  duplication  of  eff-^'^^s  and 
:>nhance  the  num^'or  '^f  individu;;^ 
served,  coordinate  activities  witli  the 
activities  of  other  councils  within  the 


State,  including  the  Statewide 
Independent  Living  Coimcil  established 
under  34  CFR  part  364,  the  advisory 
panel  established  under  section 
612(a)(21)  of  the  hidividuals  with 
Disabilities  Education  Act,  the  State 
Developmental  Disabilities  Planning 
Council  described  in  section  124  of  the 
Developmental  Disabilities  Assistance     - 
and  Bill  of  Rights  Act,  the  State  mental 
health  planning  council  established 
under  section  1914(a)  of  the  Public 
Health  Service  Act,  and  the  State 
workforce  investment  board; 

(7)  Provide  for  coordination  and  the 
establishment  of  working  relationships 
between  the  designated  State  agency 
and  the  Statewide  Independent  Living 
Council  and  centers  for  independent 
living  within  the  State;  and 

(8)  Perform  other  comparable 
functions,  consistent  with  the  purpose 
of  this  part,  as  the  Council  determines 
to  be  appropriate,  that  are  comparable  to 
the  other  functions  performed  by  the 
Council. 

(i)  Resources.  (1)  The  Council,  in 
conjunction  with  the  designated  State 
unit,  must  prepare  a  plan  for  the 
provision  of  resources,  including  staff 
and  other  personnel,  that  may  be 
necessary  and  sufficient  for  the  Council 
to  carry  out  its  functions  under  this  part. 

(2)  The  resource  plan  must,  to  the 
maximum  extent  possible,  rely  on  the 
use  of  resources  in  existence  during  the 
period  of  implementation  of  the  plan. 

(3)  Any  disagreements  between  the 
designated  State  unit  and  the  Council 
regarding  the  amount  of  resources 
necessary  to  carry  out  the  functions  of 
the  Council  must  be  resolved  by  the 
Governor,  consistent  with  paragraphs 
(i)(l)  and  (2)  of  this  section. 

(4)  The  Council  must,  consistent  with 
State  law,  supervise  and  evaluate  the 
staff  and  personnel  that  are  necessary  to 
carry  out  its  functions. 

(5)  Those  staff  and  personnel  that  are 
assisting  the  Council  in  carrying  out  its 
functions  may  not  be  assigned  duties  by" 
the  designated  State  unit  or  any  other 
agency  or  office  of  the  State  that  would 
create  a  conflict  of  interest. 

(j)  Meetings.  The  Council  must — 

(1)  Convene  at  least  four  meetings  a 
year  in  locations  determined  by  the 
Council  to  be  necessary  to  conduct 
Council  business.  The  meetings  must  be 
publicly  announced,  open,  and 
accessible  to  the  general  public, 
including  individuals  with  disabilities, 
unless  there  is  a  valid  reason  for  an 
executiv    session;  and 

(2)  Condv  t  forums  or  hearings,  as 
appropridt     ! hat  are  publicly 
innounrf*-!     ppn.  and  accessible  to  the 
public,  including  individuals  with 
disabilities. 
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(k)  Compensation.  Funds 
appropriated  uhder  Title  I  of  the  Act, 
except  funds  to  carry  out  sections  112 
and  121  of  the  Act,  may  be  used  to 
compensate  an  d  reimburse  the  expenses 
of  Council  met  ibers  in  accordance  with 
section  105(g)  of  the  Act. 

(Authority:  Sectian  105  of  the  Act:  29  U.S.C. 
725) 

§  361 .1 8    Comprehensive  system  of 
personnel  development. 

The  State  plan  must  describe  the 
procedures  ana  activities  the  State 
agency  will  un  lertake  to  establish  and 
maintain  a  con  iprehensive  system  of 
personnel  development  designed  to 
ensure  an  adeduate  supply  of  qualified 
rehabilitation  personnel,  including 
professionals  iid  paraprofessionals,  for 
the  designated  State  unit.  If  the  State 
agency  has  a  State  Rehabilitation 
Council,  this  description  must,  at  a 
minimum,  specify  that  the  Council  has 
an  opportunity  to  review  and  comment 
on  the  developpient  of  plans,  policies, 
and  procedure^  necessary  to  meet  the 
requirements  qf  paragraphs  (b)  through 
(d)  of  this  sectiion.  This  description  must 
also  conform  Mfith  the  following 
requirements:  , 

(a)  Data  system  on  personnel  and 
personnel  devmopment.  The  State  plan 
must  describe  the  development  and 
maintenance  ot  a  system  by  the  State 
agency  for  collecting  and  analyzing  on 
an  annual  basis  data  on  qualified 
personnel  neeqs  and  personnel 
development,  in  accordance  with  the 
following  requirements: 

(1)  Data  on  qualified  personnel  needs 
must  include-4 

(i)  The  numper  of  personnel  who  are 
employed  by  tie  State  agency  in  the 
provision  of  vocational  rehabilitation 
services  in  relation  to  the  number  of 
individuals  setved,  broken  down  by 
persoimel  cate  ;ory; 

(ii)  The  num  ser  of  personnel 
currently  need  sd  by  the  State  agency  to 
provide  vocational  rehabilitation 
services,  broke  n  down  by  personnel 
category;  and 

(iii)  Projecti(  ns  of  the  number  of 
personnel,  bro  cen  down  by  personnel 
category,  who  *vill  be  needed  by  the 
State  agency  tc  provide  vocational 
rehabilitation  i  ervices  in  the  State  in  5 
years  based  on  projections  of  the 
number  of  ind  viduals  to  be  served, 
including  indi  nduals  with  significant 
disabilities,  this  number  of  personnel 
expected  to  retire  or  leave  the  field,  and 
other  relevant  actors. 

(2)  Data  on  p  ersonnel  development 
must  include-  - 

(i)  A  list  of  t  le  institutions  of  higher 
educadon  in  tj  le  State  that  are  preparing 


vocational  rehabilitation  professionals, 
by  type  of  program; 

(ii)  The  niunber  of  students  enrolled 
at  each  of  those  institutions,  broken 
down  by  type  of  program;  and 

(iii)  The  number  of  students  who 
graduated  during  the  prior  year  from 
each  of  those  institutions  with 
certification  or  licensure,  or  with  the 
credentials  for  certification  or  licensure, 
broken  down  by  the  persoimel  category 
for  which  they  have  received,  or  have 
the  credentials  to  receive,  certification 
or  licensure. 

(b)  Plan  for  recruitment,  preparation, 
and  retention  of  qualified  personnel. 
The  State  plan  must  describe  the 
development,  updating,  and 
implementation  of  a  plan  to  address  the 
cxirrent  and  projected  needs  for 
persoimel  who  are  qualified  in 
accordance  with  paragraph  (c)  of  this 
section.  The  plan  must  identify  the 
persoimel  needs  based  on  the  data 
collection  and  analysis  system 
described  in  paragraph  (a)  of  this 
section  and  must  provide  for  the 
coordination  and  facilitation  of  efforts 
between  the  designated  State  unit  and 
institutions  of  higher  education  and 
professional  associations  to  recruit, 
prepare,  and  retain  persoimel  who  are 
qualified  in  accordance  with  paragraph 
(c)  of  this  section,  including  personnel 
from  minority  backgrounds  and 
personnel  who  are  individuals  with 
disabilities. 

(c)  Personnel  standards.  (1)  The  State 
plan  must  include  the  State  agency's 
policies  and  describe  the  procedures  the 
State  agency  will  undertake  to  establish 
and  maintain  standards  to  ensure  that 
all  professional  and  paraprofessional 
persoimel  needed  within  the  designated 
State  unit  to  carry  out  this  part  are 
appropriately  and  adequately  prepared 
and  trained,  including — 

(i)  Standards  that  are  consistent  with 
any  national  or  State-approved  or 
-recognized  certification,  licensing,  or 
registration  requirements,  or,  in  the 
absence  of  these  requirements,  other 
comparable  requirements  (including 
State  personnel  requirements)  that 
apply  to  the  profession  or  discipline  in 
which  that  category  of  personnel  is 
providing  vocational  rehabilitation 
services;  and 

(ii)  To  the  extent  that  existing 
standards  are  not  based  on  the  highest 
requirements  in  the  State,  the  steps  the 
State  is  currently  taking  and  the  steps 
the  State  plans  to  take  to  retrain  or  hire 
persoimel  to  meet  standards  that  are 
based  on  the  highest  requirements  in  the 
State,  including  measures  to  notify  State 
unit  personnel,  the  institutions  of  higher 
education  identified  imder  paragraph 
(a){2)(i)  of  this  section,  and  other  public 


agencies  of  these  steps  and  the  timelines 
for  taking  each  step.  The  steps  taken  by 
the  State  unit  imder  this  paragraph  must 
be  described  in  a  written  plan  that 
includes — 

(A)  Specific  strategies  for  retraining, 
recruiting,  and  hiring  persoimel; 

(B)  The  specific  time  period  by  which 
all  State  unit  persoimel  will  meet  the 
standards  described  in  paragraph 
(c)(l)(i)  of  this  section; 

(C)  Procedures  for  evaluating  the  State 
unit's  progress  in  hiring  or  retraining 
personnel  to  meet  applicable  persoimel 
standards  within  the  time  period 
established  imder  paragraph  (c)(l)(ii)(B) 
of  this  section;  and 

(D)  In  instances  in  which  the  State 
unit  is  luiable  to  immediately  hire  new 
personnel  who  meet  the  requirements  in 
paragraph  (c)(l)(i)  of  this  section,  the 
initial  minimum  qualifications  that  the 
designated  State  unit  will  require  of 
newly  hired  personnel  and  a  plan  for 
training  those  individuals  to  meet 
applicable  requirements  within  the  time 
period  established  under  paragraph 
(c)(l)(ii)(B)  of  this  section. 

(2)  As  used  in  this  section — 
(i)  Highest  requirements  in  the  State 
applicable  to  that  profession  or 
discipline  means  the  highest  entry-level 
academic  degree  needed  for  any 
national  or  State-approved  or 
-recognized  certification,  licensing, 
registration,  or,  in  the  absence  of  these 
requirements,  other  comparable 
requirements  that  apply  to  that 
profession  or  discipline.  The  current 
requirements  of  all  State  statutes  and 
regulations  of  other  agencies  in  the  State 
applicable  to  that  profession  or 
discipline  must  be  considered  and  must 
be  kept  on  file  by  the  designated  State 
unit  and  available  to  the  public. 

(ii)  Profession  or  discipline  means  a 
specific  occupational  category, 
including  any  paraprofessional 
occupational  category,  that — 

(A)  Provides  rehabilitation  services  to 
individuals  with  disabilities; 

(B)  Has  been  established  or  designated 
by  the  State  unit;  and 

(C)  Has  a  specified  scope  of 
responsibility. 

(d)  Staff  development.  (1)  The  State 
plan  must  include  the  State  agency's 
policies  and  describe  the  procedures 
and  activities  the  State  agency  will 
undertake  to  ensure  that  all  persoimel 
employed  by  the  State  unit  receive 
appropriate  and  adequate  training, 
including  a  description  of — 

(i)  A  system  of  staff  development  for 
rehabilitation  professionals  and 
paraprofessionals  within  the  State  imit, 
particularly  with  respect  to  assessment, 
vocational  counseling,  job  placement, 
and  rehabilitation  technology;  and 
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(ii)  Procedures  for  acquiring  and 
disseminating  to  rehabilitation 
professionals  and  paraprofessionals 
within  the  designated  State  imit 
significant  knowledge  from  research  and 
other  sources. 

(2)  The  specific  training  areas  for  staff 
development  must  be  based  on  the 
needs  of  each  State  unit  and  may 
include,  but  are  not  limited  to — 

(i)  Training  regarding  the  Workforce 
Investment  Act  of  1998  and  the 
amendments  to  the  Rehabilitation  Act  of 
1973  made  by  the  Rehabilitation  Act 
Amendments  of  1998; 

(ii)  Training  with  respect  to  the 
requirements  of  the  Americans  with 
Disabilities  Act,  the  Individuals  with 
Disabilities  Education  Act,  and  Social 
Security  work  incentive  programs, 
including  programs  under  the  Ticket  to 
Work  and  Work  Incentives 
Improvement  Act  of  1999,  training  to 
facilitate  informed  choice  under  this 
program,  and  training  to  improve  the 
provision  of  services  to  cultiually 
diverse  populations;  and 

(iii)  Activities  related  to — 

(A)  Recruitment  and  retention  of 
qualified  rehabilitation  personnel; 

(B)  Succession  planning;  and 

(C)  Leadership  development  and 
capacity  building. 

(e)  Personnel  to  address  individual 
communication  needs.  The  State  plan 
must  describe  how  the  State  unit — 

(1)  Includes  among  its  personnel,  or 
obtains  the  services  of,  individuals  able 
to  communicate  in  the  native  languages 
of  applicants  and  eligible  individuals 
who  have  limited  English  speaking 
ability;  and 

(2)  Includes  among  its  personnel,  or 
obtains  the  services  of,  individuals  able 
to  commiuiicate  with  applicants  and 
eligible  individuals  in  appropriate 
modes  of  communication. 

(f)  Coordination  with  personnel 
development  under  the  Individuals  with 
Disabilities  Education  Act.  The  State 
plan  must  describe  the  procediues  and 
activities  the  State  agency  will 
undertake  to  coordinate  its 
comprehensive  system  of  personnel 
development  under  the  Act  with 
personnel  development  under  the 
Individuals  with  Disabilities  Education 
Act. 

(Authority:  Section  101(a)(7)  of  the  Act;  29 
U.S.C.  72i(a)(7)) 

§  361 .1 9    Affirmative  action  for  individuals 
with  disabilities. 

The  State  plan  must  assure  that  the 
State  agency  takes  affirmative  action  to 
employ  and  advance  in  employment 
qualified  individuals  with  disabilities 
covered  under  and  on  the  same  terms 


and  conditions  as  stated  in  section  503 
of  the  Act. 

(Authority:  Section  101(a)(6)(B)  of  the  Act;  29 
U.S.C.  721(a)(6)(B)) 

§  361 .20    Public  participation  requirements. 

(a)  Conduct  of  public  meetings.  The 
State  plan  must  assure  that  prior  to  the 
adoption  of  any  substantive  policies  or 
procediues  governing  the  provision  of 
vocational  rehabilitation  services  under 
the  State  plan,  including  making  any 
substantive  amendments  to  the  policies 
and  procediures,  the  designated  State 
agency  conducts  public  meetings 
throughout  the  State  to  provide  the 
public,  including  individuals  with 
disabilities,  an  opportunity  to  comment 
on  the  policies  or  procediu^s. 

(b)  Notice  requirements.  The  State 
plan  must  assure  that  the  designated 
State  agency,  prior  to  conducting  the 
public  meetings,  provides  appropriate 
and  sufficient  notice  throughout  the 
State  of  the  meetings  in  accordance 
with — 

(1)  State  law  governing  pubUc 
meetings;  or 

(2)  In  the  absence  of  State  law 
governing  public  meetings,  procediues 
developed  by  the  designated  State 
agency  in  consultation  with  the  State 
Rehabilitation  Council. 

(c)  Summary  of  input  of  the  State 
Rehabilitation  Council.  The  State  plan 
must  provide  a  summary  of  the  input  of 
the  State  Rehabilitation  Council,  if  the 
State  agency  has  a  Council,  into  the 
State  plan  and  any  amendment  to  the 
plan,  in  accordance  with 
§361.16(a)(2)(v). 

(d)  Special  consultation  requirements. 
The  State  plan  must  assure  that  the 
State  agency  actively  consults  with  the 
director  of  the  Client  Assistance 
Program,  the  State  Rehabilitation 
Council,  if  the  State  agency  has  a 
Council,  and,  as  appropriate,  Indian 
tribes,  tribal  organizations,  and  native 
Hawaiian  organizations  on  its  policies 
and  procedures  governing  the  provision 
of  vocational  rehabilitation  services 
under  the  State  plan. 

(e)  Appropriate  modes  of 
communication.  The  State  imit  must 
provide  to  the  public,  through 
appropriate  modes  of  commimication, 
notices  of  the  public  meetings,  any 
materials  furnished  prior  to  or  during 
the  public  meetings,  and  the  policies 
and  procedures  governing  the  provision 
of  vocational  rehabilitation  services 
under  the  State  plan. 

(Authority:  Sections  101(a)(16)(A)  and 
105(c)(3)  of  the  Act;  29  U.S.C.  721(a)(16)(A), 
and  725(c)(3)) 


§  361 .21     Consultations  regarding  the 
administration  of  the  State  plan. 

The  State  plan  must  assure  that,  in 
connection  with  matters  of  general 
policy  arising  in  the  administration  of 
the  State  plan,  the  designated  State 
agency  takes  into  accoimt  the  views  of — 

(a)  Individuals  and  groups  of 
individuals  who  are  recipients  of 
vocational  rehabilitation  services  or,  as 
appropriate,  the  individuab' 
representatives; 

(b)  Personnel  working  in  programs 
that  provide  vocational  rehabilitation 
services  to  individuals  with  disabilities; 

(c)  Providers  of  vocational 
rehabilitation  services  to  individuals 
with  disabilities; 

(d)  The  director  of  the  Client 
Assistance  Program;  and 

(e)  The  State  Rehabilitation  Council,  if 
the  State  has  a  Coimcil. 

(Authority:  Sections  101(a)(16)(B)  of  the  Act; 
29  U.S.C.  721(a)(16)(B)) 

§  361 .22    Coordination  with  education 
officials. 

(a)  Plans,  policies,  and  procedures. 
The  State  plan  must  contain  plans, 
policies,  and  procedures  for 
coordination  between  the  designated 
State  agency  and  education  officials 
responsible  for  the  public  education  of 
students  with  disabilities  that  are 
designed  to  facilitate  the  transition  of 
students  with  disabilities  from  the 
receipt  of  educational  services  in  school 
to  the  receipt  of  vocational 
rehabilitation  services  under  the 
responsibility  of  the  designated  State 
agency.  These  plans,  policies,  and 
procedures  must  provide  for  the 
development  and  completion  of  an 
individualized  plan  for  employment  in 
accordance  with  §  361.45  before  each 
student  determined  to  be  eligible  for 
vocational  rehabilitation  services  leaves 
the  school  setting  or.  if  the  designated 
State  unit  is  operating  under  an  order  of 
selection,  before  each  eligible  student 
able  to  be  served  under  the  order  leaves 
the  school  setting. 

(b)  Formal  interagency  agreement. 
The  State  plan  must  include 
information  on  a  formal  interagency 
agreement  with  the  State  educational 
agency  that,  at  a  minimum,  provides 
for— 

(1)  Consultation  and  technical 
assistance  to  assist  educational  agencies 
in  planning  for  the  transition  of  students 
with  disabilities  from  school  to  post- 
school  activities,  including  vocational 
rehabilitation  services; 

(2)  Transition  planning  by  personnel 
of  the  designated  State  agency  and 
educational  agency  persoimel  for 
students  with  disabilities  that  facilitates 
the  development  and  completion  of 
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their  individua  lized  education  programs 
(lEPs)  under  section  614(d)  of  the 
hidividuals  wim  Disabihties  Education 
Act; 

(3)  The  roles  and  responsibilities, 
including  final  cial  responsibilities,  of 
each  agency,  including  provisions  for 
determining  State  lead  agencies  and 
qualified  personnel  responsible  for 
transition  servilces;  and 

(4)  Procediuf  s  for  outreach  to  and 
identification  qf  students  with 
disabilities  who  are  in  need  of  transition 


services. 


(Authority: 

29  U.S.C.'721  (a 


Section  101(a)(ll)(D)  of  the  Act; 
llKD)). 


) 

§  361 .23    Raquifements  related  to  the 
statewide  workforce  investment  system. 

(a)  Responsibilities  as  a  partner  of  the 
One-Stop  service  delivery  system.  As  a 
required  partner  in  the  One-Stop  service 
delivery  systeni  (which  is  part  of  the 
statewide  work  force  investment  system 
under  Title  I  of  the  Workforce 
Investment  Act  of  1998),  the  designated 
State  unit  must  carry  out  the  following 
functions  consistent  with  the  Act,  this 
part.  Title  I  of  t  le  Workforce  Investment 
Act  of  1998,  and  the  regulations  in  20 
CFR  part  662: 

(1)  Make  ava  lable  to  participants 
through  the  On  e-Stop  service  delivery 
system  the  cor^  services  (as  described  in 
20  CFR  662.249)  that  are  appUcable  to 
the  Program  ad  ministered  by  the 
designated  Stale  unit  under  this  part. 

(2)  Use  a  por  ion  of  funds  made 
available  to  the  Program  administered 
by  the  designat  sd  State  unit  under  this 
part,  consisteni  with  the  Act  and  this 
part,  to — 

(i)  Create  anc  maintain  the  One-Stop 
service  deliver '  system;  and 

(ii)  Provide  c  are  services  (as  described 
in  20  CFR  662.:  !40). 

(3)  Enter  intc  a  memorandum  of 
imderstanding  [MOU)  with  the  Local 
Workforce  Inve  stment  Board  under 
section  1 1 7  of  1  he  Workforce  Investment 
Act  of  1998  relating  to  the  operation  of 
the  One-Stop  s(  (rvice  delivery  system 
that  meets  the  1  equirements  of  section 
121(c)  of  the  Workforce  Investment  Act 
and  20  CFR  662.300,  including  a 
description  of  services,  how  the  cost  of 
the  identified  ssrvices  and  operating 
costs  of  the  sysem  will  be  funded,  and 
methods  for  re^rrals. 

(4)  Participatfe  in  the  operation  of  the 
One-Stop  servii  :e  delivery  system 

the  terms  of  the  MOU 
and  the  require  ments  of  the  Act  and  this 
part. 

(5)  Serve  as  a  representative  on  the 
Local  Workforc  e  Investment  Board 


under  section 
Investment  Ad 


1 7  of  the  Workforce 
of  1998. 


(b)  Cooperative  agreements  with  One- 
Stop  partners.  (1)  The  State  plan  must 
assure  that  the  designated  State  unit  or 
the  designated  State  agency  enters  into 
cooperative  agreements  with  the  other 
entities  that  are  partners  under  the  One- 
Stop  service  delivery  system  under  Title 
I  of  the  Workforce  Investment  Act  of 
1998  and  replicates  those  agreements  at 
the  local  level  between  individual 
offices  of  the  designated  State  unit  and 
local  entities  carrying  out  the  One-Stop 
service  delivery  system  or  other 
activities  through  the  statewide 
workforce  investment  system. 

(2)  Cooperative  agreements  developed 
under  paragraph  (b)(1)  of  this  section 
may  provide  for — 

(i)  Intercomponent  training  and 
technical  assistance  regarding — 

(A)  The  availability  and  benefits  of, 
and  information  on  eligibility  standards 
for,  vocational  rehabilitation  services; 
and 

(B)  The  promotion  of  equal,  effective 
and  meaningful  participation  by 
individuals  with  disabilities  in  the  One- 
Stop  service  delivery  system  and  other 
workforce  investment  activities  through 
the  promotion  of  program  accessibility 
consistent  with  the  requirements  of  the 
Americans  with  Disabilities  Act  of  1990 
and  section  504  of  the  Act,  the  use  of 
nondiscriminatory  policies  and 
procediu'es,  and  the  provision  of 
reasonable  accommodations,  auxiliary 
aids  and  services,  and  rehabilitation 
technology  for  individuals  with 
disabilities; 

(ii)  The  use  of  information  and 
financial  management  systems  that  link 
all  of  tlie  partners  of  the  One-Stop 
service  delivery  system  to  one  another 
and  to  other  electronic  networks, 
including  nonvisual  electronic 
networks,  and  that  relate  to  subjects 
such  as  employment  statistics,  job 
vacancies,  career  planning,  and 
workforce  investment  activities; 

(iii)  The  use  of  customer  service 
featiu^s  such  as  common  intake  and 
referral  procediu^s,  customer  databases, 
resource  information,  and  human 
services  hotiines; 

(iv)  The  establishment  of  cooperative 
efforts  with  employers  to  facilitate  job 
placement  and  carry  out  other  activities 
that  the  designated  State  unit  and  the 
employers  determine  to  be  appropriate; 

(v)  The  identification  of  staif  roles, 
responsibilities,  and  available  resources 
and  specification  of  the  financial 
responsibility  of  each  partner  of  the 
One-Stop  service  delivery  system  with 
respect  to  providing  and  paying  for 
necessary  services,  consistent  with  the 
requirements  of  the  Act,  this  part,  other 
Federal  requirements,  and  State  law; 
and 


(vi)  The  specification  of  procedures 
for  resolving  disputes  among  partners  of 
the  One-Stop  service  delivery  system. 

(Authority:  Section  101(a)(ll)(A)  of  the  Act; 
29  U.S.C.  721(a)(ll)(A};  Sections  121  and  134 
of  the  Workforce  Investment  Act  of  1998;  29 
U.S.C.  2841  and  2864) 

§  361 .24    Cooperation  and  coordination 
with  other  entities 

(a)  Interagency  cooperation.  The  State 
plan  must  describe  the  designated  State 
agency's  cooperation  with  and  use  of 
the  services  and  facilities  of  Federal, 
State,  and  local  agencies  and  programs, 
including  programs  carried  out  by  the 
Under  Secretary  for  Rural  Development 
of  the  Department  of  Agriculture  and 
State  use  contracting  programs,  to  the 
extent  that  those  agencies  and  programs 
are  not  carrying  out  activities  through 
the  statewide  workforce  investment 
system. 

(b)  Coordination  with  the  Statewide 
Independent  Uving  Council  and 
independent  living  centers.  The  State 
plan  must  assure  that  the  designated 
State  unit,  the  Statewide  Independent 
Living  Council  established  under  34 
CFR  part  364,  and  the  independent 
living  centers  established  under  34  CFR 
part  366  have  developed  working 
relationships  and  coordinate  their 
activities. 

(c)  Cooperative  agreement  with 
recipients  of  grants  for  services  to 
American  Indians. 

(1)  General.  In  applicable  cases,  the 
State  plan  must  assure  that  the 
designated  State  agency  has  entered  into 
a  formal  cooperative  agreement  with 
each  grant  recipient  in  the  State  that 
receives  funds  imder  part  C  of  the  Act 
(American  Indian  Vocational 
Rehabilitation  Services). 

(2)  Contents  of  formal  cooperative 
agreement.  The  agreement  required 
under  paragraph  (a)(1)  of  this  section 
must  describe  strategies  for 
collaboration  and  coordination  in 
providing  vocational  rehabilitation 
services  to  American  Indians  who  are 
individuals  with  disabilities, 
including — 

(i)  Strategies  for  interagency  referral 
and  information  sharing  that  will  assist 
in  eligibility  determinations  and  the 
development  of  individualized  plans  for 
employment; 

(ii)  Procedures  for  ensuring  that 
American  Indians  who  are  individuals 
with  disabilities  and  are  living  near  a 
reservation  or  tribal  service  area  are 
provided  vocational  rehabilitation 
services;  and 

(iii)  Provisions  for  sharing  resources 
in  cooperative  studies  and  assessments, 
joint  training  activities,  and  other 
collaborative  activities  designed  to 
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improve  the  provision  of  services  to 
American  Indians  who  are  individuals 
with  disabilities. 

(d)  Reciprocal  referral  services 
between  two  designated  State  units  in 
the  same  State.  If  there  is  a  separate 
designated  State  unit  for  individuals 
who  are  blind,  the  two  designated  State 
imits  must  establish  reciprocal  referral 
services,  use  each  other's  services  and 
facilities  to  the  extent  feasible,  jointly 
plan  activities  to  improve  services  in  the 
State  for  individuals  with  multiple 
impairments,  including  visual 
impairments,  and  otherwise  cooperate 
to  provide  more  effective  services, 
including,  if  appropriate,  entering  into  a 
written  cooperative  agreement. 

(Authority:  Sections  12(c)  and  101(a)(ll)  (C), 
(E).  and  (F)  of  the  Act;  29  U.S.C.  709(c)  and 
721(a)(ll)(C),(E),and(F)) 

§361.25    Statewideness. 

The  State  plan  must  assure  that 
services  provided  under  the  State  plan 
will  be  available  in  all  political 
subdivisions  of  the  State,  unless  a 
waiver  of  statewideness  is  requested 
and  approved  in  accordance  with 
§361.26. 

(Authority:  Section  101(a)(4)  of  the  Act;  29 
U.S.C.  721(a)(4)) 

§  361 .26    Waiver  of  statewideness. 

(a)  Availability.  The  State  unit  may 
provide  services  in  one  or  more  political 
subdivisions  of  the  State  that  increase 
services  or  expand  the  scope  of  services 
that  are  available  statewide  under  the 
State  plan  if — 

(1)  The  non- Federal  share  of  the  cost 
of  these  services  is  met  from  funds 
provided  by  a  local  public  agency, 
including  funds  contributed  to  a  local 
public  agency  by  a  private  agency, 
organization,  or  individual; 

(2)  The  services  are  likely  to  promote 
the  vocational  rehabilitation  of 
substantially  larger  numbers  of 
individuals  with  disabilities  or  of 
individuals  with  disabilities  with 
particular  types  of  impairments;  and 

(3)  For  purposes  other  than  those 
specified  in  §  361.60(b)(3)(i)  and 
consistent  with  the  requirements  in 

§  361.60(b)(3)(ii),  the  State  includes  in 
its  State  plan,  and  the  Secretary 
approves,  a  waiver  of  the  statewideness 
requirement,  in  accordance  with  the 
requirements  of  paragraph  (b)  of  this 
section. 

(b)  Request  for  waiver.  The  request  for 
a  waiver  of  statewideness  must — 

(1)  Identify  the  types  of  services  to  be 
provided; 

(2)  Contain  a  written  assurance  from 
the  local  public  agency  that  it  will  make 
available  to  the  State  unit  the  non- 
Federal  share  of  funds; 


(3)  Contain  a  wrritten  assurance  that 
State  imit  approval  will  be  obtained  for 
each  proposed  service  before  it  is  put 
into  effect;  and 

(4)  Contain  a  written  assurance  that 
all  other  State  plan  requirements, 
including  a  State's  order  of  selection 
requirements,  will  apply  to  all  services 
approved  imder  the  waiver. 

(Authority:  Section  101(a)(4)  of  the  Act;  29 
U.S.C.  721(a)(4)) 

§361.27    Shared  funding  and 
administration  of  joint  programs. 

(a)  The  designated  State  agency  may 
share  funding  and  administrative 
responsibility  with  another  State  agency 
or  local  public  agency  to  carry  out  a 
joint  program  to  provide  services  to 
individuals  with  disabilities,  if  the  State 
submits  to  the  Secretary,  and  the 
Secretary  approves,  a  plan  describing  its 
shared  funding  and  administrative 
arrangement. 

(b)  The  plan  under  paragraph  (a)  of 
this  section  must  include — 

(1)  A  description  of  the  nature  and 
scope  of  the  joint  program; 

(2)  The  services  to  be  provided  under 
the  joint  program; 

(3)  The  respective  roles  of  each 
participating  agency  in  the 
administration  and  provision  of 
services;  and 

(4)  The  share  of  the  costs  to  be 
assumed  by  each  agency. 

(c)  If  a  proposed  joint  program  does 
not  comply  with  the  statewideness 
requirement  in  §  361.25,  the  State  unit 
must  obtain  a  waiver  of  statewideness, 
in  accordance  with  §  361.26. 

(Authority:  Section  101(a)(2)(A)  of  the  Act; 
29  U.S.C.  721(a)(2)(A)) 

§  361 .28    Third-party  cooperative 
arrangements  involving  funds  from  other 
public  agencies. 

(a)  The  designated  State  unit  may 
enter  into  a  third-party  cooperative 
arrangement  for  providing  or 
administering  vocational  rehabilitation 
services  with  another  State  agency  or  a 
local  public  agency  that  is  furnishing 
part  or  all  of  the  non-Federal  share,  if 
the  designated  State  unit  ensures  that — 

(1)  The  services  provided  by  the 
cooperating  agency  are  not  the 
customary  or  typical  services  provided 
by  that  agency  but  are  new  services  that 
have  a  vocational  rehabilitation  focus  or 
existing  services  that  have  been 
modified,  adapted,  expanded,  or 
reconfigured  to  have  a  vocational 
rehabilitation  focus; 

(2)  The  services  provided  by  the 
cooperating  agency  are  only  available  to 
applicants  for,  or  recipients  of,  services 
from  the  designated  State  unit; 

(3)  Program  expenditures  and  staff 
providing  services  under  the 


cooperative  arrangement  are  under  the 
adniinistrative  supervision  of  the 
designated  State  unit;  and 

(4)  All  State  plan  requirements, 
including  a  State's  order  of  selection, 
will  apply  to  all  services  provided 
under  the  cooperative  program. 

(b)  If  a  third  party  cooperative 
agreement  does  not  comply  with  the 
statewideness  requirement  in  §  361.25, 
the  State  unit  must  obtain  a  waiver  of 
statewideness,  in  accordance  with 
§361.26. 

(Authority:  Section  12(c)  of  the  Act;  29  U.S.C. 
709(c)) 

§  361 .29    Statewide  assessiV>ent;  annual 
estimates;  annual  State  goals  and  priorities; 
strategies;  and  progress  reports. 

(a)  Comprehensive  statewide 
assessment.  (1)  The  State  plan  must 
include — 

(i)  The  results  of  a  comprehensive, 
statewide  assessment,  jointly  conducted 
by  the  designated  State  unit  and  the 
State  Rehabilitation  Council  (if  the  State 
unit  has  a  Council)  every  3  years 
describing  the  rehabilitation  needs  of 
individuals  with  disabilities  residing 
within  the  State,  particularly  the 
vocational  rehabilitation  services  needs 
of— 

(A)  Individuals  with  the  most 
significant  disabilities,  including  their 
need  for  supported  employment 
services; 

(B)  Individuals  with  disabilities  who 
are  minorities  and  individuals  with 
disabilities  who  have  been  unserved  or 
underserved  by  the  vocational 
rehabilitation  program  carried  out  under 
this  part;  and 

(C)  Individuals  with  disabilities 
served  through  other  components  of  the 
statewide  workforce  investment  system 
as  identified  by  those  individuals  and 
personnel  assisting  those  individuals 
through  the  components  of  the  system; 
and 

(ii)  An  assessment  of  the  need  to 
establish,  develop,  or  improve 
community  rehabilitation  programs 
within  the  State. 

(2)  The  State  plan  must  assure  that  the 
State  will  submit  to  the  Secretary  a 
report  containing  information  regarding 
updates  to  the  assessments  imder 
paragraph  (a)  of  this  section  for  any  year 
in  which  the  State  updates  the 
assessments. 

(b)  Annual  estimates.  The  State  plan 
must  include,  and  must  assure  that  the 
State  will  aimually  submit  a  report  to 
the  Secretary  that  includes,  State 
estimates  of — 

(1)  The  number  of  individuals  in  the 
State  who  are  eligible  for  services  under 
this  part; 
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(2)  The  numlwr  of  eligible  individuals 
who  will  receive  services  provided  with 
funds  provided  under  part  B  of  Title  I 
of  the  Act  and  under  part  B  of  Title  VI 
of  the  Act,  including,  if  the  designated 
State  agency  u$es  an  order  of  selection 
in  accordance  with  §  361.36,  estimates 
of  the  number  of  individuals  to  be 
served  under  each  priority  category 
within  the  order;  and 

(3)  The  costs  of  the  services  described 
in  paragraph  (li)(l)  of  this  section, 
including,  if  th  e  designated  State  agency 
uses  an  order  c  f  selection,  the  service 
costs  for  each  priority  category  within 
the  order.         ! 

(c)  Goals  anJi  priorities. — (1)  In 
general.  The  siate  plan  must  identify 
the  goals  and  priorities  of  the  State  in 
carrying  out  thie  program. 

(2)  Council.  The  goals  and  priorities 
must  be  jointljij  developed,  agreed  to, 
reviewed  annually,  and,  as  necessary, 
revised  by  the  designated  State  unit  and 
the  State  Rehafiilitation  Coimcil,  if  the 
State  unit  has  ^  Council. 

(3)  Submission.  The  State  plan  must 
assure  that  the  State  will  submit  to  the 
Secretary  a  report  containing 
information  regarding  revisions  in  the 
goals  and  priorities  for  any  year  in 
which  the  Stat  3  revises  the  goals  and 
priorities. 

(4)  Basis  for  ^oals  and  priorities.  The 
State  goals  and  priorities  must  be  based 
on  an  analysis  of — 

(i)  The  comflrehensive  statewide 
assessment  described  in  paragraph  (a)  of 
this  section,  including  any  updates  to 
the  assessment 

(ii)  The  performance  of  the  State  on 
the  standards  and  indicators  established 
luider  section  106  of  the  Act;  and 

(iii)  Other  aMailable  information  on 
the  operation  and  the  effectiveness  of 
the  vocational  rehabilitation  program 
carried  out  in  the  State,  including  any 
reports  receivejd  from  the  State 
Rehabilitation  Council  under 
§  361.17(h)  and  the  findings  and 
recommendatii  ms  from  monitoring 
activities  conducted  xmder  section  107 
of  the  Act. 

(5)  Senice  and  outcome  goals  for 
categories  in  order  of  selection.  If  the 
designated  Sta  :e  agency  uses  an  order  of 
selection  in  accordance  with  §  361,36, 
the  State  plan  ^ust  identify  the  State's 
service  and  outcome  goals  and  the  time 
within  which  these  goals  may  be 
achieved  for  iijdividuals  in  each  priority 
category  withiii  the  order. 

(d)  Strategies. 

The  State  plan  must  describe  the 
strategies  the  State  will  use  to  address 
the  needs  identified  in  the  assessment 
conducted  un(  er  paragraph  (a)  of  this 
section  and  ac  lieve  the  goals  and 


priorities  identified  in  paragraph  (c)  of 
this  section,  including — 

(1)  The  methods  to  be  used  to  expand 
and  improve  services  to  individuals 
with  disabilities,  including  how  a  broad 
range  of  assistive  technology  services 
and  assistive  technology  devices  will  be 
provided  to  those  individuals  at  each 
stage  of  the  rehabilitation  process  and 
how  those  services  and  devices  will  be 
provided  to  individuals  with  disabilities 
on  a  statewide  basis; 

(2)  Outreach  procedures  to  identify 
and  serve  individuals  with  disabilities 
who  are  minorities  and  individuals  with 
disabilities  who  have  been  unserved  or 
underserved  by  the  vocational 
rehabilitation  program; 

(3)  As  applicable,  the  plan  of  the  State 
for  establishing,  developing,  or 
improving  community  rehabilitation 
programs; 

(4)  Strategies  to  improve  the 
performance  of  the  State  with  respect  to 
the  evaluation  standards  and 
performance  indicators  established 
pursuant  to  section  106  of  the  Act;  and 

(5)  Strategies  for  assisting  other 
components  of  the  statewide  workforce 
investment  system  in  assisting 
individuals  with  disabilities. 

(e)  Evaluation  and  reports  of  progress. 
(1)  The  State  plan  must  include — 

(i)  The  results  of  an  evaluation  of  the 
effectiveness  of  the  vocational 
rehabilitation  program;  and 

(ii)  A  joint  report  by  the  designated 
State  unit  and  the  State  Rehabilitation 
Coimcil,  if  the  State  unit  has  a  Coimcil, 
to  the  Secretary  on  the  progress  made  in 
improving  the  effectiveness  of  the 
program  from  the  previous  year.  This 
evaluation  and  joint  report  must 
include — 

(A)  An  evaluation  of  the  extent  to 
which  the  goals  and  priorities  identified 
in  paragraph  (c)  of  this  section  were 
achieved; 

(B)  A  description  of  the  strategies  that 
contributed  to  the  achievement  of  the 
goals  and  priorities; 

(C)  To  the  extent  to  which  the  goals 
and  priorities  were  not  achieved,  a 
description  of  the  factors  that  impeded 
that  achievement;  and 

(D)  An  assessment  of  the  performance 
of  the  State  on  the  standards  and 
indicators  established  pursuant  to 
section  106  of  the  Act. 

(2)  The  State  plan  must  assure  that  the 
designated  State  unit  and  the  State 
Rehabilitation  Council,  if  the  State  unit 
has  a  Council,  will  jointly  submit  to  the 
Secretary  an  annual  report  that  contains 
the  information  described  in  paragraph 
(e)(1)  of  this  section. 

(Authority:  Section  101(a)(15)  of  the  Act;  29 
U.S.C.  721(a)(15)) 


§  361 .30    Services  to  American  Indians. 
The  State  plan  must  assure  that  the 
designated  State  agency  provides 
vocational  rehabilitation  services  to 
American  Indians  who  are  individuals 
with  disabilities  residing  in  the  State  to 
the  same  extent  as  the  designated  State 
agency  provides  vocational 
rehabilitation  services  to  other 
significant  populations  of  individuals 
with  disabilities  residing  in  the  State. 

(Authority:  Sections  101(aKl3)  and  121(b)(3) 
of  the  Act;  29  U.S.C.  721(a)(13)  and  741(b)(3)) 

§  361 .31    Cooperative  agreements  with 
private  nonprofit  organizations. 

The  State  plan  must  describe  the 
manner  in  which  cooperative 
agreements  with  private  nonprofit 
vocational  rehabilitation  service 
providers  will  be  established. 

(Authority:  Sections  101(a)(24)(B);  29  U.S.C. 
721(a)(24)(B)) 

§  361 .32    Use  of  profitmaking  organizations 
for  on-the-job  training  in  connection  with 
selected  projects. 

The  State  plan  must  assure  that  the 
designated  State  agency  has  the 
authority  to  enter  into  contracts  with 
for-profit  organizations  for  the  purpose 
of  providing,  as  vocational 
rehabilitation  services,  on-the-job 
training  and  related  programs  for 
individuals  with  disabilities  under  the 
Projects  With  Industry  program,  34  CFR 
part  379,  if  the  designated  State  agency 
has  determined  that  for-profit  agencies 
are  better  qualified  to  provide  needed 
vocational  rehabilitation  services  than 
nonprofit  agencies  and  organizations. 

(Authority:  Section  101(a)(24)(A)  of  the  Act; 
29  U.S.C.  721(a)(24)(A)) 

§361.33    [Reserved] 

§  361 .34    Supported  employment  State  plan 
supplement 

(a)  The  State  plan  must  assure  that  the 
State  has  an  acceptable  plan  under  34 
CFR  part  363  that  provides  for  the  use 
of  funds  under  that  part  to  supplement 
funds  under  this  part  for  the  cost  of 
services  leading  to  supported 
employment. 

(b)  The  supported  employment  plan, 
including  any  needed  annual  revisions, 
must  be  submitted  as  a  supplement  to 
the  State  plan  submitted  under  this  part. 

(Authority:  Sections  101(a)(22)  and  625(a)  of 
the  Act;  29  U.S.C.  721(a)(22)  and  795(k)) 

§  361 .35    Innovation  and  expansion 
activities. 

(a)  The  State  plan  must  assure  that  the 
State  will  reserve  and  use  a  portion  of 
the  funds  allotted  to  the  State  under 
section  110  of  the  Act — 

(1)  For  the  development  and 
implementation  of  innovative 
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approaches  to  expand  and  improve  the 
provision  of  vocational  rehabilitation 
services  to  individuals  with  disabilities, 
particularly  individuals  with  the  most 
significant  disabilities,  consistent  with 
the  findings  of  the  comprehensive, 
statewide  assessment  of  the 
rehabilitation  needs  of  individuals  with 
disabilities  under  §  361.29(a)  and  the 
State's  goals  and  priorities  under 
§  361.29(c);  and 

(2)  To  support  the  funding  of — 

(i)  The  State  Rehabilitation  Council,  if 
the  State  has  a  Council,  consistent  with 
the  resource  plan  identified  in 
§361.17(i);and 

(ii)  The  Statewide  Independent  Living 
Council,  consistent  with  the  plan 
prepared  under  34  CFR  364.21(i). 

(b)  The  State  plan  must — 

(1)  Describe  how  the  reserved  funds 
will  be  used;  and 

(2)  Include,  on  an  annual  basis,  a 
report  describing  how  the  reserved 
funds  were  used  during  the  preceding 
year. 

(Authority:  Section  101(a)(18)  of  the  Act;  29 
U.S.C.  721(a)(18)) 

§  361 .36    Ability  to  serve  all  eligible 
individuals;  order  of  selection  for  services. 

(a)  General  provisions.  (1)  The 
designated  State  unit  either  must  be  able 
to  provide  the  full  range  of  services 
listed  in  section  103(a)  of  the  Act  and 
§  361.48,  as  appropriate,  to  all  eligible 
individuals  or,  in  the  event  that 
vocational  rehabilitation  services  cannot 
be  provided  to  all  eligible  individuals  in 
the  State  who  apply  for  the  services, 
include  in  the  State  plan  the  order  to  be 
followed  in  selecting  eligible 
individuals  to  be  provided  vocational 
rehabilitation  services. 

(2)  The  ability  of  the  designated  State 
unit  to  provide  the  full  range  of 
vocational  rehabilitation  services  to  all 
eligible  individuals  must  be  supported 
by  a  determination  that  satisfies  the 
requirements  of  paragraph  (b)  or  (c)  of 
this  section  and  a  determination  that,  on 
the  basis  of  the  designated  State  unit's 
projected  fiscal  and  personnel  resources 
and  its  assessment  of  the  rehabilitation 
needs  of  individuals  with  significant 
disabilities  within  the  State,  it  can — 

(i)  Continue  to  provide  services  to  all 
individuals  currently  receiving  services; 

(ii)  Provide  assessment  services  to  all 
individuals  expected  to  apply  for 
services  in  the  next  fiscal  year; 

(iii)  Provide  services  to  all  individuals 
who  are  expected  to  be  determined 
eligible  in  the  next  fiscal  year;  and 

(iv)  Meet  all  program  requirements. 

(3)  If  the  designated  State  vuiit  is 
unable  to  provide  the  full  range 
vocational  rehabilitation  services  to  all 
eligible  individuals  in  the  State  who 


apply  for  the  services,  the  State  plan 
must — 

(i)  Show  the  order  to  be  followed  in 
selecting  eligible  individuals  to  be 
provided  vocational  rehabilitation 
services; 

(ii)  Provide  a  justification  for  the 
order  of  selection; 

(iii)  Identify  service  and  outcome 
goals  and  the  time  within  which  the 
goals  may  be  achieved  for  individuals  in 
each  priority  category  within  the  order, 
as  required  under  §  361.29(c)(5);  and 

(iv)  Assiu-e  that — 

(A)  In  accordance  with  criteria 
established  by  the  State  for  the  order  of 
selection,  individuals  with  the  most 
significant  disabilities  will  be  selected 
first  for  the  provision  of  vocational 
rehabilitation  services;  and 

(B)  Individuals  who  do  not  meet  the 
order  of  selection  criteria  will  have 
access  to  services  provided  through  the 
information  and  referral  system 
established  under  §  361.37. 

(b)  Basis  for  assurance  that  services 
can  be  provided  to  all  eligible 
individuals. 

(1)  For  a  designated  State  unit  that 
determined,  for  the  ciuxent  fiscal  year 
and  the  preceding  fiscal  year,  that  it  is 
able  to  provide  the  full  range  of  services, 
as  appropriate,  to  all  eligible 
individuals,  the  State  unit,  during  the 
current  fiscal  and  preceding  fiscal  year, 
must  have  in  fact — 

(i)  Provided  assessment  services  to  all 
applicants  and  the  full  range  of  services, 
as  appropriate,  to  all  eligible 
individuals; 

(ii)  Made  referral  forms  widely 
available  throughout  the  State; 

(iii)  Conducted  outreach  efforts  to 
identify  and  serve  individuals  with 
disabilities  who  have  been  imserved  or 
underserved  by  the  vocational 
rehabilitation  system;  and 

(iv)  Not  delayed,  through  waiting  lists 
or  other  means,  determinations  of 
eligibility,  the  development  of 
individualized  plans  for  employment 
for  individuals  determined  eligible  for 
vocational  rehabilitation  services,  or  the 
provision  of  services  for  eligible 
individuals  for  whom  individualized 
plans  for  emplo5mient  have  been 
developed. 

(2)  For  a  designated  State  unit  that 
was  unable  to  provide  the  full  range  of 
services  to  all  eligible  individuals 
diuing  the  current  or  preceding  fiscal 
year  or  that  has  not  met  the 
requirements  in  paragraph  (b)(1)  of  this 
section,  the  determination  that  the 
designated  State  unit  is  able  to  provide 
the  full  range  of  vocational 
rehabilitation  services  to  all  eligible 
individuals  in  the  next  fiscal  year  must 
be  based  on — 


(i)  Circumstances  that  have  changed 
that  will  allow  the  designated  State  unit 
to  meet  the  requirements  of  paragraph 
(a)(2)  of  this  section  in  the  next  fiscal 
year,  including — 

(A)  An  estimate  of  the  number  of  and 
projected  costs  of  serving,  in  the  next 
fiscal  year,  individuals  with  existing 
individualized  plans  for  employment; 

(B)  The  projected  number  of 
individuals  with  disabilities  who  will 
apply  for  services  and  will  be 
determined  eligible  in  the  next  fiscal 
year  and  the  projected  costs  of  serving 
those  individuals; 

(C)  The  projected  costs  of 
administering  the  program  in  the  next 
fiscal  year,  including,  but  not  limited  to, 
costs  of  staff  salaries  and  benefits, 
outreach  activities,  and  required 
statewide  studies;  and 

(D)  The  projected  revenues  and 
projected  number  of  qualified  personnel 
for  the  program  in  the  next  fiscal  year; 

(ii)  Comparable  data,  as  relevant,  for 
the  current  or  preceding  fiscal  year,  or 
for  both  years,  of  the  costs  listed  in 
paragraphs  (b)(2)(i)(A)  through  (C)  of 
this  section  and  the  resources  identified 
in  paragraph  (b){2)(i)(D)  of  this  section 
and  an  explanation  of  any  projected 
increases  or  decreases  in  these  costs  and 
resources;  and 

(iii)  A  determination  that  the 
projected  revenues  and  the  projected 
number  of  qualified  personnel  for  the 
program  in  the  next  fiscal  year  are 
adequate  to  cover  the  costs  identified  in 
paragraphs  (b)(2)(i)(A)  through  (C)  of 
this  section  to  ensure  the  provision  of 
the  full  range  of  services,  as  appropriate, 
to  all  eligible  individuals. 

(c)  Time  for  determining  need  for  an 
order  of  selection . 

(1)  The  designated  State  imit  must 
determine,  prior  to  the  beginning  of 
each  fiscal  year,  whether  to  establish 
and  implement  an  order  of  selection. 

(2)  If  the  designated  State  unit 
determines  that  it  does  not  need  to 
establish  an  order  of  selection,  it  must 
reevaluate  this  determination  whenever 
changed  circiunstances  during  the 
course  of  a  fiscal  year,  such  as  a 
decrease  in  its  fiscal  or  personnel 
resources  or  an  increase  in  its  program 
costs,  indicate  that  it  may  no  longer  be 
able  to  provide  the  full  range  of  services, 
as  appropriate,  to  all  eligible 
individuals. 

(d)  Establishing  an  order  of  selection. 
(1)  Basis  for  order  of  selection.  An  order 
of  selection  must  be  based  on  a 
refinement  of  the  three  criteria  in  the 
definition  of  "individual  with  a 
significant  disability"  in  section 
7(21)(A)  of  the  Act  and  §  361.5(b)(31). 

(2)  Factors  that  cannot  be  used  in 
determining  order  of  selection  of  eligible 


10650 


Federal  Register /Vol.  65,  No.  39 /Monday,  February  28,  2000  /  Proposed  Rules 


individuals.  A  q  order  of  selection  may 
not  be  based  a  a  any  other  factors, 
including — 

(i)  Any  duration  of  residency 
requirement.  |  rovided  the  individual  is 
present  in  the  State; 

(ii)  Type  of  liisability; 

(iii)  Age,  gender,  race,  color,  or 
national  origii ; 

(iv)  Source  (if  referral; 

(v)  Type  of  (  xpected  employment 
outcome; 

(vi)  The  nee  1  for  specific  services  or 
anticipated  co  5t  of  services  required  by 
an  individual:  or 

(vii)  The  income  level  of  an 
individual  or  <  m  individual's  family. 

(e)  Adminisi  rative  requirements.  In 
administering  the  order  of  selection,  the 
designated  Sta  te  unit  must — 

(1)  Implement  the  order  of  selection 
on  a  statewide!  basis; 

(2)  Notify  all  eligible  individuals  of 
the  priority  caiegories  in  a  State's  order 
of  selection,  their  assignment  to  a 
particular  category,  and  their  right  to 
appeal  their  a  tegory  assignment; 

(3)  Continue  to  provide  all  needed 
services  to  an)  eligible  individual  who 
has  begun  to  receive  services  imder  an 
individualized  plan  for  employment 
prior  to  the  effective  date  of  the  order 
of  selection,  irrespective  of  the  severity 
of  the  individual's  disability;  and 

(4)  Ensure  tliat  its  funding 
arrangements  for  providing  services 
under  the  State  plan,  including  third- 
party  arrangecfcents  and  awards  under 
the  establishinent  authority,  are 
consistent  with  the  order  of  selection.  If 
any  funding  aiirangements  are 
inconsistent  wpth  the  order  of  selection, 
the  designated  State  unit  must 
renegotiate  these  funding  arrangements 
so  that  they  are  consistent  with  the 
order  of  selection. 

(f)  State  Rehabilitation  Council.  The 
designated  Sta  ie  unit  must  consult  with 
the  State  Reha  lilitation  Council,  if  the 
State  unit  has  i  Council,  regarding  the 

(1)  Need  to  (stablish  an  order  of 
selection,  including  any  reevaluation  of 
the  need  under  paragraph  (c)(2)  of  this 
section; 

(2)  Priority  dategories  of  the  particular 
order  of  select  on; 

(3)  Criteria  f  ji  determining 
individuals  wi  th  the  most  significant 
disabilities;  an  d 

(4)  Adminisfration  of  the  order  of 
selection. 


(Authority:  Sect  ons 
101(a)(12);  101(i 
101(a)(21)(A)(iil 
U.S.C.  709(d).  7 
721(a)(15)(A).  (^) 
and  794(a)) 


12(d);  101(a)(5); 
)(15)(A).  (B)  and  (C): 

and  504(a)  of  the  Act;  29 
:i(a)(5).  721(a)(12). 

and  (C);  721(a)(21)(A)(ii), 


§  361 .37    Information  and  referral  services. 

(a)  General  provisions.  The  State  plan 
must  assvire  that — 

(1)  The  designated  State  agency  will 
implement  an  information  and  referral 
system  adequate  to  ensure  that 
individuals  with  disabilities,  including 
eligible  individuals  who  do  not  meet  the 
agency's  order  of  selection  criteria  for 
receiving  vocational  rehabilitation 
services  if  the  agency  is  operating  on  an 
order  of  selection,  are  provided  accurate 
vocational  rehabilitation  information 
and  guidance  (which  may  include 
counseling  and  referral  for  job 
placement)  using  appropriate  modes  of 
communication  to  assist  them  in 
preparing  for,  securing,  retaining,  or 
regaining  employment;  and 

(2)  The  designated  State  agency  will 
refer  individuals  with  disabilities  to 
other  appropriate  Federal  and  State 
programs,  including  other  components 
of  the  statewide  workforce  investment 
system. 

(b)  Criteria  for  appropriate  referrals. 
In  making  the  referrals  identified  in 
paragraph  (a)(2)  of  this  section,  the 
designated  State  unit  must — 

(1)  Refer  the  individual  to  Federal  or 
State  programs,  including  programs 
carried  out  by  other  components  of  the 
statewide  workforce  investment  system, 
best  suited  to  address  the  specific 
employment  needs  of  an  individual 
with  a  disability;  and 

(2)  Provide  the  individual  who  is 
being  referred — 

(i)  A  notice  of  the  referral  by  the 
designated  State  agency  to  the  agency 
carrying  out  the  program; 

(ii)  Information  identifying  A  specific 
point  of  contact  within  the  agency  to 
which  the  individual  is  being  referred; 
and 

(iii)  Information  and  advice  regarding 
the  most  suitable  services  to  assist  the 
individual  to  prepare  for,  seciue,  retain, 
or  regain  employment. 

(c)  Order  of  selection.  In  providing  the 
information  and  referral  services  under 
this  section  to  eligible  individuals  who 
are  not  in  the  priority  category  or 
categories  to  receive  vocational 
rehabilitation  services  under  the  State's 
order  of  selection,  the  State  unit  must 
identify,  as  part  of  its  reporting  imder 
section  101(a)(10)  of  the  Act  and 

§  361.40,  the  number  of  eligible 
individuals  who  did  not  meet  the 
agency's  order  of  selection  criteria  for 
receiving  vocational  rehabilitation 
services  and  did  receive  information 
and  referral  services  under  this  section. 

(Authority:  Sections  101(a)(5)(D)  and  (20) 
and  101(a)(10)(C)(ii)  of  the  Act;  29  U.S.C. 
721(a)(5)(D)  and  (20)  and  (a)(10)(C)(ii)) 


§  361 .38    Protection,  use,  and  release  of 
personal  information. 

(a)  General  provisions.  (1)  The  State 
agency  and  the  State  unit  must  adopt 
and  implement  written  policies  and 
procedures  to  safeguard  the 
confidentiality  of  all  personal 
information,  including  photographs  and 
lists  of  names.  These  policies  and 
procedures  must  ensure  that — 

(i)  Specific  safeguards  are  established 
to  protect  current  and  stored  personal 
information; 

(ii)  All  applicants  and  eligible 
individuals  and,  as  appropriate,  those 
individuals'  representatives,  service 
providers,  cooperating  agencies,  and 
interested  persons  are  informed  through 
appropriate  modes  of  communication  of 
the  confidentiality  of  personal 
information  and  the  conditions  for 
accessing  and  releasing  this 
information; 

(iii)  All  applicants  or  their 
representatives  are  informed  about  the 
State  unit's  need  to  collect  personal 
information  and  the  poUcies  governing 
its  use,  including — 

(A)  Identification  of  the  authority 
under  which  information  is  collected; 

(B)  Explanation  of  the  principal 
purposes  for  which  the  State  unit 
intends  to  use  or  release  the 
information; 

(C)  Explanation  of  whether  providing 
requested  information  to  the  State  unit 
is  mandatory  or  volimtary  and  the 
effects  of  not  providing  requested 
information; 

(D)  Identification  of  those  situations 
in  which  the  State  unit  requires  or  does 
not  require  informed  written  consent  of 
the  individual  before  information  may 
be  released;  and 

(E)  Identification  of  other  agencies  to 
which  information  is  routinely  released; 

(iv)  An  explanation  of  State  policies 
and  procedures  affecting  personal 
information  will  be  provided  to  each 
individual  in  that  individual's  native 
language  or  through  the  appropriate 
mode  of  commimication;  and 

(v)  These  policies  and  procediures 
provide  no  fewer  protections  for 
individuals  than  State  laws  and 
regulations. 

(2)  The  State  unit  may  establish 
reasonable  fees  to  cover  extraordinary 
costs  of  duplicating  records  or  making 
extensive  searches  and  must  establish 
policies  and  procedures  governing 
access  to  records. 

(b)  State  pmgram  use.  All  personal 
information  in  the  possession-of  the 
State  agency  or  the  designated  State  unit 
must  be  used  only  for  the  purposes 
directly  connected  with  the 
administration  of  the  vocational 
rehabilitation  program.  Information 
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containing  identifiable  personal 
information  may  not  be  shared  with 
advisory  or  other  bodies  that  do  not 
have  official  responsibility  for 
administration  of  the  program.  In  the 
administration  of  the  program,  the  State 
unit  may  obtain  personal  information 
from  service  providers  and  cooperating 
agencies  under  assurances  that  the 
information  may  not  be  further 
divulged,  except  as  provided  under 
paragraphs  (c),  (d).  and  (e)  of  this 
section. 

(c)  Release  to  applicants  and  eligible 
individuals. 

(1)  Except  as  provided  in  paragraphs 
(c)(2)  and  (c)(3)  of  this  section,  if 
requested  in  writing  by  an  applicant  or 
eligible  individual,  the  State  unit  must 
make  all  requested  information  in  that 
individual's  record  of  services 
accessible  to  and  must  release  the 
information  to  the  individual  or  the 
individual's  representative  in  a  timely 
manner. 

(2)  Medical,  psychological,  or  other 
information  that  the  State  unit 
determines  may  be  harmful  to  the 
individual  may  not  be  released  directly 
to  the  individual,  but  must  be  provided 
to  the  individual  through  a  third  party 
chosen  by  the  individual,  which  may 
include,  among  others,  an  advocate,  a 
family  member,  or  a  qualified  medical 
or  mental  health  professional,  unless  a 
representative  has  been  appointed  by  a 
coiul  to  represent  the  individual,  in 
which  case  the  information  must  be 
released  to  the  court-appointed 
representative. 

(3)  If  personal  information  has  been 
obtained  from  another  agency  or 
organization,  it  may  be  released  only  by, 
or  imder  the  conditions  established  by, 
the  other  agency  .or  organization. 

(4)  An  applicant  or  eligible  individual 
who  believes  that  information  in  the 
individual's  record  of  services  is 
inaccurate  or  misleading  may  request 
that  the  designated  State  unit  amend  the 
information.  If  the  information  is  not 
amended,  the  request  for  an  amendment 
must  be  documented  in  the  record  of 
services,  consistent  with  §  361.47(a)(12). 

(d)  Release  for  audit,  evaluation,  and 
research.  Personal  information  may  be 
released  to  an  organization,  agency,  or 
individual  engaged  in  audit,  evaluation, 
or  research  only  for  purposes  directly 
connected  with  the  administration  of 
the  vocational  rehabilitation  program  or 
for  piu-poses  that  would  significantly 
improve  the  quality  of  life  for  applicants 
and  eligible  individuals  and  only  if  the 
organization,  agency,  or  individual 
assures  that — 

(1)  The  information  wrill  be  used  only 
for  the  purposes  for  which  it  is  being 
provided; 


(2)  The  information  will  be  released 
only  to  persons  officially  connected 
with  the  audit,  evaluation,  or  research; 

(3)  The  information  will  not  be 
released  to  the  involved  individual; 

(4)  The  information  will  be  managed 
in  a  manner  to  safeguard  confidentiality; 
and 

(5)  The  final  product  will  not  reveal 
any  personal  identifying  information 
without  the  informed  written  consent  of 
the  involved  individual  or  the 
individual's  representative. 

(e)  Release  to  other  programs  or 
authorities. 

(1)  Upon  receiving  the  informed 
written  consent  of  the  individual  or,  if 
appropriate,  the  individual's 
representative,  the  State  imit  may 
release  personal  information  to  another 
agency  or  organization  for  its  program 
purposes  only  to  the  extent  that  the 
information  may  be  released  to  the 
involved  individual  or  the  individual's 
representative  and  only  to  the  extent 
that  the  other  agency  or  organization 
demonstrates  that  the  information 
requested  is  necessary  for  its  program. 

(2)  Medical  or  psychological 
information  that  the  State  unit 
determines  may  be  harmful  to  the 
individual  may  be  released  if  the  other 
agency  or  organization  assures  the  State 
unit  that  the  information  will  be  used 
only  for  the  purpose  for  which  it  is 
being  provided  and  will  not  be  further 
released  to  the  individual. 

(3)  The  State  unit  must  release 
personal  information  if  required  by 
Federal  law  or  regulations. 

(4)  The  State  luiit  must  release 
personal  information  in  response  to 
investigations  in  connection  with  law 
enforcement,  fraud,  or  abuse,  unless 
expressly  prohibited  by  Federal  or  State 
laws  or  regulations,  and  in  response  to 
an  order  issued  by  a  judge,  magistrate, 
or  other  authorized  judicial  officer. 

(5)  The  State  unit  also  may  release 
personal  information  in  order  to  protect 
the  individual  or  others  if  the  individual 
poses  a  threat  to  his  or  her  safety  or  to 
the  safety  of  others. 

(Authority:  Sections  12(c)  and  101(a)(6)(A)  of 
the  Act;  29  U.S.C.  709(c)  and  721(a)(6)(A)) 

§361.39    State-imposed  requirements. 

The  designated  State  unit  must,  upon 
request,  identify  those  regulations  and 
policies  relating  to  the  administration  or 
operation  of  its  vocational  rehabilitation 
program  that  are  State-imposed, 
including  any  regulations  or  policy 
based  on  State  interpretation  of  any 
Federal  law,  regulations,  or  guideline. 

(Authority:  Section  17  of  the  Act;  29  U.S.C. 
714) 


§361.40    Reports. 

(a)  The  State  plan  must  assure  that  the 
designated  State  agency  will  submit 
reports,  including  reports  required 
under  sections  13, 14,  and  101(a)(10)  of 
the  Act— 

(1)  In  the  form  and  level  of  detail  and 
at  the  time  required  by  the  Secretary 
regarding  applicants  for  and  eligible 
individuals  receiving  services  under 
this  part;  and 

(2)  In  a  manner  that  provides  a 
complete  count  (other  than  the 
information  obtained  through  sampling 
consistent  with  section  101(a)(10)(E)  of 
the  Act)  of  the  applicants  and  eligible 
individuals  to — 

(i)  Permit  the  greatest  possible  cross- 
classification  of  data;  and 

(ii)  Protect  the  confidentiality  of  the 
identity  of  each  individual. 

(b)  The  designated  State  agency  must 
comply  with  any  requirements 
necessary  to  ensure  the  acciuacy  and 
verification  of  those  reports. 

(Authoritv:  Section  101(a)(10)(A)  and  (F)  of 
the  Act;  29  U.S.C.  721(a)(10)(A)  and  (F)) 

Provision  and  Scope  of  Services 

§  361 .41     Processing  referrals  and 
applications. 

(a)  Referrals.  The  designated  State 
unit  must  establish  and  implement 
standards  for  the  prompt  and  equitable 
handling  of  referrals  of  individuals  for 
vocational  rehabilitation  services, 
including  referrals  of  individuals  made 
through  the  One-Stop  service  delivery 
systems  established  under  section  121 
of  the  Workforce  Investment  Act  of 
1998.  The  standards  must  include 
timelines  for  making  good  faith  efforts 
to  inform  these  individuals  of 
application  requirements  and  to  gather 
information  necessary  to  initiate  an 
assessment  for  determining  eligibility 
and  priority  for  services. 

(b)  Applications.  (1)  Once  an 
individual  has  submitted  an  application 
for  vocational  rehabilitation  services, 
including  applications  made  through 
common  intake  procedures  in  One-Stop 
centers  established  under  section  121  of 
the  Workforce  Investment  Act  of  1998, 
an  eligibility  determination  must  be 
made  within  60  days,  unless — 

(i)  Exceptional  and  unforeseen 
circumstances  beyond  the  control  of  the 
designated  State  unit  preclude  making 
an  eligibility  determination  within  60 
days  and  the  designated  State  unit  and 
the  individual  agree  to  a  specific 
extension  of  time;  or 

(ii)  An  exploration  of  the  individual's 
abilities,  capabilities,  and  capacity  to 
perform  in  work  situations  is  carried  out 
in  accordance  with  §  361.42(e)  or,  if 
appropriate,  an  extended  evaluation  is 
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carried  out  in  Accordance  with 
§361.42(0. 

(2)  An  individual  is  considered  to 
have  submitted  an  application  when  the 
individual  or  t  le  individual's 
representative,  as  appropriate 

(i)(A)  Has  completed  and  signed  an 
agency  applic^on  form; 

leted  a  common  intake 
in  a  One-Stop  center 
tional  rehabilitation 


(B)  Has  com 
application  foi 
requesting  vi 
services;  or 

(C)  Has  othei 
from  the  desi 

(ii)  Has  pro 
State  unit  infoi 
initiate  an  ass 


ise  requested  services 
ated  State  unit; 
ded  to  the  designated 

ation  necessary  to 
sment  to  determine 
eligibility  and  briority  for  services;  and 

(iii)  Is  availcule  to  complete  the 
assessment  process. 

(3)  The  designated  State  imit  must 
ensure  that  its  Application  forms  are 
widely  available  throughout  the  State, 
particularly  in  the  One-Stop  centers 
established  under  section  121  of  the 
Workforce  Investment  Act  of  1998. 

(Authority:  Sect  ons  101(a)(6)(A)  and 
102(a)(6)  of  the  .  kct;  29  U.S.C.  721(a)(6)(A) 
and  722(a)(6)) 

§  361 .42    Assessment  for  determining 
eligibility  and  p<iortty  for  services. 

In  order  to  djetermine  whether  an 
individual  is  eligible  for  vocational 
rehabilitation  fervices  and  the 
individual's  priority  under  an  order  of 
selection  for  services  (if  the  State  is 
operating  under  an  order  of  selection), 
the  designated]  State  unit  must  conduct 
an  assessment  ifor  determining  eligibility 
and  priority  for  services.  The 
assessment  must  be  conducted  in  the 
most  integrated  setting  possible, 
consistent  with  the  individual's  needs 
and  informed  choice,  and  in  accordance 
with  the  folloviring  provisions: 

(a)  Eligibilitirequirements — (1)  Basic 
requirements.  The  designated  State 
unit's  determination  of  an  applicant's 
eligibility  for  vocational  rehabilitation 
services  must  pe  based  only  on  the 
following  requirements: 

(i)  A  determ  nation  by  qucdified 
personnel  that  the  applicant  has  a 
physical  or  mc  ntal  impairment. 

(ii)  A  determination  by  qualifled 
personnel  that  the  applicant's  physical 
or  mental  imp  drment  constitutes  or 
results  in  a  su  )stantial  impediment  to 
employment  for  the  applicant. 

(iii)  A  determination  by  a  qualified 
vocational  reh  ibilitation  counselor 
employed  by  t  le  designated  State  unit 
that  the  applicant  requires  vocational 
rehabilitation  services  to  prepare  for, 
seciure.  retain,  or  regain  employment 
consistent  wit  i  the  applicant's  unique 
strengths,  rescurces,  priorities, 


concerns,  abilities,  capabilities, 
interests,  and  informed  choice. 

(iv)  A  presumption,  in  accordance 
with  paragraph  (a)(2)  of  this  section, 
that  the  applicant  can  benefit  in  terms 
of  an  employment  outcome  fi'om  the 
provision  of  vocational  rehabilitation 
services. 

(2)  Presumption  of  benefit.  The 
designated  State  imit  must  presume  that 
an  applicant  who  meets  the  eligibility 
requirements  in  paragraphs  (a](l](i)  and 
(ii)  of  this  section  can  benefit  in  terms 
of  an  employment  outcome  unless  it 
demonstrates,  based  on  clear  and 
convincing  evidence,  that  the  applicant 
is  incapable  of  benefiting  in  terms  of  an 
employment  outcome  from  vocational 
rehabilitation  services  due  to  the 
severity  of  the  applicant's  disability. 

(3)  Presumption  of  eligibility  for 
Social  Security  recipients  and 
beneficiaries. 

(i)  Any  applicant  who  has  been 
determined  eligible  for  Social  Security 
benefits  imder  Title  II  or  Title  XVI  of  the 
Social  Seciuity  Act  is — 

(A)  Presumed  eligible  for  vocational 
rehabilitation  services  imder  paragraphs 
{a){l)  and  (2)  of  this  section;  and 

(B)  Considered  an  individual  with  a 
significant  disability  as  defined  in 
§361.5(b)(31). 

(ii)  If  an  applicant  for  vocational 
rehabilitation  services  asserts  that  he  or 
she  is  eligible  for  Social  Security 
benefits  under  Title  n  or  Title  XVI  of  the 
Social  Seciuity  Act  (and,  therefore,  is 
presumed  eligible  for  vocational 
rehabilitation  services  under  paragraph 
(a){3)(i){A}  of  this  section),  but  is  imable 
to  provide  appropriate  evidence,  such  as 
an  award  letter,  to  support  that 
assertion,  the  State  unit  must  verify  the 
applicant's  eligibility  under  Title  n  or 
Title  XVI  of  the  Social  Sec\mty  Act  by 
contacting  the  Social  Security 
Administration.  This  verification  must 
be  made  within  a  reasonable  period  of 
time  that  enables  the  State  unit  to 
determine  the  applicant's  eligibility  for 
vocational  rehabilitation  services  within 
60  days  of  the  individual  submitting  an 
application  for  services  in  accordance 
with  §  361.41(b)(2). 

(4)  Achievement  of  an  employment 
outcome.  Any  eligible  individual, 
including  an  individual  whose 
eligibility  for  vocational  rehabilitation 
services  is  based  on  the  individual  being 
eligible  for  Social  Security  benefits 
under  Title  II  or  Title  XVI  of  the  Social 
Security  Act,  must  intend  to  achieve  an 
employment  outcome  that  is  consistent 
with  the  applicant's  unique  strengths, 
resources,  priorities,  concerns,  abilities, 
capabilities,  interests,  and  informed 
choice. 


(i)  The  State  unit  is  responsible  for 
informing  individuals,  through  its 
application  process  for  vocational 
rehabilitation  services,  that  individuals 
who  receive  services  under  the  program 
must  intend  to  achieve  an  employment 
outcome. 

(ii)  The  applicant's  completion  of  the 
application  process  for  vocational 
rehabilitation  services  is  sufficient 
evidence  of  the  individual's  intent  to 
achieve  an  employment  outcome,  and 
no  additional  demonstration  on  the  part 
of  the  applicant  is  required  for  purposes 
of  satisfying  paragraph  (a)(4)  of  this 
section. 

(5)  Interpretation.  Nothing  in  this 
section,  including  paragraph  (a)(3)(i),  is 
to  be  construed  to  create  an  entitlement 
to  any  vocational  rehabilitation  service. 

(b)  Interim  determination  of  eligibility. 

(1)  The  designated  State  imit  may 
initiate  the  provision  of  vocational 
rehabilitation  services  for  an  applicant 
on  the  basis  of  an  interim  determination 
of  eligibility  prior  to  the  60-day  period 
described  in  §  361.41(b)(2). 

(2)  If  a  State  chooses  to  make  interim 
determinations  of  eligibility,  the 
designated  State  unit  must — 

(i)  Establish  criteria  and  conditions 
for  making  those  determinations; 

(ii)  Develop  and  implement 
procediu^s  for  making  the 
determinations;  and 

(iii)  Determine  the  scope  of  services 
that  may  be  provided  pending  the  final 
determination  of  eligibility. 

(3)  If  a  State  elects  to  use  an  interim 
eligibility  determination,  the  designated 
State  unit  must  meike  a  final 
determination  of  eligibility  within  60 
days  of  the  individual  submitting  an 
application  for  services  in  accordance 
with  §  361.41(b)(2). 

(c)  Prohibited  factors.^ 

(1)  The  State  plan  must  assure  that  the 
State  imit  will  not  impose,  as  part  of 
determining  eligibility  under  this 
section,  a  duration  of  residence 
requirement  that  excludes  from  services 
any  applicant  who  is  present  in  the 
State. 

(2)  In  making  a  determination  of 
eligibility  under  this  section,  the 
designated  State  unit  also  must  ensure 
that— 

(i)  No  applicant  or  group  of  applicants 
is  excluded  or  found  ineligible  solely  on 
the  basis  of  the  type  of  disability;  and 

(ii)  The  eligibility  requirements  are 
applied  without  regard  to  the — 

(A)  Age,  gender,  race,  color,  or 
national  origin  of  the  applicant; 

(B)  Type  of  expected  employment 
outcome; 

(C)  Source  of  referral  for  vocational 
rehabilitation  services;  and 

(D)  Particular  service  needs  or 
anticipated  cost  of  services  required  by 
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an  applicant  or  the  income  level  of  an 
applicant  or  applicant's  family. 

(d)  Review  and  assessment  of  data  for 
eligibility  determination.  Except  as 
provided  in  paragraph  (e)  of  this 
section,  the  designated  State  unit — 

(1)  Must  base  its  determination  of 
each  of  the  basic  eligibility  requirements 
in  paragraph  (a)  of  this  section  on — 

(i)  A  review  and  assessment  of 
existing  data,  including  coiuiselor 
observations,  education  records, 
information  provided  by  the  individual 
or  the  individual's  family,  particularly 
information  used  by  education  officials, 
and  determinations  made  by  officials  of 
other  agencies;  and 

(ii)  To  the  extent  existing  data  do  not 
describe  the  ciurent  functioning  of  the 
individual  or  are  imavailable, 
insufficient,  or  inappropriate  to  make  an 
eligibility  determination,  an  assessment 
of  additional  data  resulting  from  the 
provision  of  vocational  rehabilitation 
services,  including  trial  work 
experiences,  assistive  technology 
devices  and  services,  personal 
assistance  services,  and  any  other 
support  services  that  are  necessary  to 
determine  whether  an  individual  is 
eligible;  and 

(2)  Must  base  its  presiunption  under 
paragraph  (a)(3)(i)  of  this  section  that  an 
applicant  who  has  been  determined 
eligible  for  Social  Secimty  benefits 
under  Title  II  or  Title  XVI  of  the  Social 
Security  Act  satisfies  each  of  the  basic 
eligibility  requirements  in  paragraph  (a) 
of  this  section  on  determinations  made 
by  the  Social  Security  Administration. 

(e)  Trial  work  experiences  for 
individuals  with  significant  disabilities. 

(1)  Prior  to  any  determination  that  an 
individual  with  a  significant  disability 
is  incapable  of  benefiting  from 
vocational  rehabilitation  services  in 
terms  of  an  emplojnnent  outcome 
because  of  the  severity  of  that 
individual's  disability,  the  designated 
State  unit  must  conduct  an  exploration 
of  the  individual's  abilities,  capabilities, 
and  capacity  to  perform  in  realistic 
work  situations  to  determine  whether  or 
not  there  is  clear  and  convincing 
evidence  to  support  such  a 
determination. 

(2)(i)  The  designated  State  unit  must 
develop  a  written  plan  to  assess 
periodically  the  individual's  abilities, 
capabilities,  and  capacity  to  perform  in 
work  situations  through  the  use  of  trial 
work  experiences,  which  must  be 
provided  in  the  most  integrated  setting 
possible,  consistent  with  the  informed 
choice  and  rehabilitation  needs  of  the 
individual. 

(ii)  Trial  work  experiences  include 
supported  employment,  on-the-job 


training,  and  other  experiences  using 
realistic  work  settings. 

(iii)  Trial  work  experiences  must  be  of 
sufficient  variety  and  over  a  sufficient 
period  of  time  for  the  designated  State 
unit  to  determine  that — 

(A)  There  is  sufficient  evidence  to 
conclude  that  the  individual  can  benefit 
from  the  provision  of  vocational 
rehabilitation  services  in  terms  of  an 
employment  outcome;  or 

(B)  There  is  clear  and  convincing 
evidence  that  the  individual  is 
incapable  of  benefiting  from  vocational 
rehabilitation  services  in  terms  of  an 
employment  outcome  due  to  the 
severity  of  the  individual's  disability. 

(iv)  "The  designated  State  unit  must 
provide  appropriate  supports,  including 
assistive  technology  devices  and 
services  and  personal  assistance 
services,  to  accommodate  the 
rehabilitation  needs  of  the  individual 
during  the  trial  work  experiences. 

(f)  Extended  evaluation  for  certain 
individuals  with  significant  disabilities. 

(1)  Under  limited  circumstances  if  an 
individual  cannot  take  advantage  of  trial 
work  experiences  or  if  options  for  trial 
work  experiences  have  been  exhausted 
before  the  State  unit  is  able  to  make  the 
determinations  described  in  paragraph 
(e)(2)(iii)  of  this  section,  the  designated 
State  unit  must  conduct  an  extended 
evaluation  to  make  these 
determinations. 

(2)  Ehiring  the  extended  evaluation 
period,  vocational  rehabilitation 
services  must  be  provided  in  the  most 
integrated  setting  possible,  consistent 
with  the  informed  choice  and 
rehabilitation  needs  of  the  individual. 

(3)  During  the  extended  evaluation 
period,  the  designated  State  unit  must 
develop  a  written  plan  for  providing 
services  necessary  to  make  a 
determination  under  paragraph 
(e)(2)(iii)  of  this  section. 

(4)  During  the  extended  evaluation 
period,  the  designated  State  unit 
provides  only  those  services  that  are 
necessary  to  make  the  determinations 
described  in  paragraph  (e)(2)(iii)  of  this 
section  and  terminates  extended 
evaluation  services  when  the  State  unit 
is  able  to  make  the  determinations. 

(g)  Data  for  determination  of  priority 
for  services  under  an  order  of  selection. 
If  the  designated  State  unit  is  operating 
under  an  order  of  selection  for  services, 
as  provided  in  §  361.36,  the  State  unit 
must  base  its  priority  assignments  on — 

(1)  A  review  of  the  data  that  was 
developed  under  paragraphs  (d)  and  (e) 
of  this  section  to  make  the  eligibility 
determination;  and 

(2)  An  assessment  of  additional  data, 
to  the  extent  necessary. 


(Authority:  SecUons  7(2)(A),  7(2)(B)(ii)(I). 
7{2)(C),  7(2)(D),  101(a)(12).  102(a)(1), 
102(a)(2),  102(a)(3),  102(a)(4)(A),  102(a)(4)(B), 
102(a)(4)(C),  103(a)(1).  103(a)(9),  103(a){10) 
and  103(a){14)  of  the  Act;  29  U.S.C. 
705(2)(A),  705(2)(B)(ii)(I).  705(2)(C). 
705(2)(D),  721(a)(12).  722(a)(1),  722(a)(2). 
722(a)(3),  722(a)(4)(A),  722(a)(4)(B), 
722(a)(4)(C),  723(a)(1).  723(a)(9).  723(a){10) 
and  723(a)(14)) 

§  361 .43    Procedures  for  ineligibility 
determination. 

If  the  State  unit  determines  that  an 
applicant  is  ineligible  for  vocational 
rehabilitation  services  or  determines 
that  an  individual  receiving  services 
vmder  an  individualized  plan  for 
employment  is  no  longer  eligible  for 
services,  the  State  imit  must — 

(a)  Make  the  determination  only  after 
providing  an  opportunity  for  full 
consultation  with  the  individual  or,  as 
appropriate,  with  the  individual's 
representative; 

(b)  Inform  the  individual  in  writing, 
supplemented  as  necessary  by  other 
appropriate  modes  of  communication 
consistent  with  the  informed  choice  of 
the  individual,  of  the  ineligibility 
determination,  including  the  reasons  for 
that  determination,  the  requirements 
under  this  section,  and  the  means  by 
which  the  individual  may  express  and 
seek  remedy  for  any  dissatisfaction, 
including  the  procedures  for  review  of 
State  unit  personnel  determinations  in 
accordance  with  §  361.57; 

(c)  Provide  the  individual  with  a 
description  of  services  available  from  a 
client  assistance  program  established 
under  34  CFR  part  370  and  information 
on  how  to  contact  that  program; 

(d)  Refer  the  individual  to  other 
training  or  employment-related 
programs  that  are  part  of  the  One-Stop 
service  delivery  system  under  the 
Workforce  Investment  Act;  and 

(e)  Review  within  12  months  and 
annually  thereafter  if  requested  by  the 
individual  or,  if  appropriate,  by  the 
individual's  representative  any 
ineligibility  determination  that  is  based 
on  a  finding  that  the  individual  is 
incapable  of  achieving  an  employment 
outcome.  This  review  need  not  be 
conducted  in  situations  in  which  the 
individual  has  refused  it,  the  individual 
is  no  longer  present  in  the  State,  the 
individual's  whereabouts  are  unknown, 
or  the  individual's  medical  condition  is 
rapidly  progressive  or  terminal. 

(Authority:  Sections  102(a)(5)  and  102(c)  of 
the  Act:  29  U.S.C.  722(a)(5)  and  722(c)) 

§361.44    Closure  without  eligibility 
determination. 

The  designated  State  luiit  may  not 
close  an  applicant's  record  of  services 
prior  to  making  an  eligibility 
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determination  unless  the  applicant 
declines  to  participate  in,  or  is 
unavailable  ta  complete,  an  assessment 
for  determlniqg  eligibility  and  priority 
for  services,  a^id  the  State  imit  has  made 
a  reasonable  njumber  of  attempts  to 
contact  the  applicant  or,  if  appropriate, 
the  applicant's  representative  to 
encourage  the  applicant's  participation. 

(Authority:  Secion  12(c)  of  the  Act;  29  U.S.C. 
709(c))  I 

§  361 .45    Development  of  the  individualized 
plan  for  employment. 

(a)  General  tequirements.  The  State 
plan  must  assiire  that — 

(1)  An  indi\ndualized  plan  for 
employment  (^PE)  meeting  the 
requirements  (>f  this  section  and 

§  361.46  is  developed  and  implemented 
in  a  timely  manner  for  each  individual 
determined  to  he  eligible  for  vocational 
rehabilitation  services  or,  if  the 
designated  Stake  unit  is  operating  under 
an  order  of  selection  in  accordance  with 
§  361.36,  for  e^ch  eligible  individual  to 
whom  the  StatJB  unit  is  able  to  provide 
services;  and 

(2)  Services  will  be  provided  in 
accordance  wi^i  the  provisions  of  the 
IPE.  I 

(b)  Purpose.  1(1)  The  designated  State 
unit  must  con<iuct  an  assessment  for 
determining  vocational  rehabilitation 
needs,  if  apprdpriate,  for  each  eligible 
individual  or,  if  the  State  is  operating 
under  an  ordei  of  selection,  for  each 
eligible  individual  to  whom  the  State  is 
able  to  provide  services.  The  purpose  of 
this  assessment  is  to  determine  the 
employment  o  itcome,  and  the  nature 
and  scope  of  v  national  rehabilitation 
services  to  be  included  in  the  IPE. 

(2)  The  IPE  laust— 

(i)  Be  designed  to  achieve  the  specific 
emplojrment  outcome  that  is  selected  by 
the  individual  consistent  with  the 
individual's  unique  strengths,  resources, 
priorities,  concerns,  abilities, 
capabilities,  interests,  and  informed 
choice;  and 

(ii)  To  the  mkximum  extent 
appropriate,  result  in  employment  in  an 
integrated  sett!  ng. 

(c)  Required  information.  The  State 
unit  must  proMide  the  following 
information  to  each  eligible  individual 
or,  as  appropri  ite,  the  individual's 
representative, 
appropriate,  in 


in  writing  and,  if 
the  native  language  or 


mode  of  comm  unication  of  the 
individual  or  t  le  individual's 
representative: 

(1)  Options  )  or  developing  an  IPE. 
Information  on  the  available  options  for 
developing  the  IPE,  including  the  option 
that  an  eligible  individual  or,  as 
appropriate,  the  individual's 


representative  may  develop  all  or  part  of 
the  IPE— 

(i)  Without  assistance  from  the  State 
unit  or  other  entity;  or 

(ii)  With  assistance  from — 

(A)  A  qualified  vocational 
rehabilitation  counselor  employed  by 
the  State  unit; 

(B)  A  qualified  vocational 
rehabilitation  counselor  who  is  not 
employed  by  the  State  unit;  or 

(C)  Other  resources  outside  of  the 
designated  State  unit. 

(2)  Additional  information. 
Additional  information  to  assist  the 
eligible  individual  or,  as  appropriate, 
the  individual's  representative  in 
developing  the  IPE,  including — 

(i)  Information  describing  the  full 
range  of  components  that  must  be 
included  in  an  IPE; 

(ii)  As  appropriate  to  each  eligible 
individual — 

(A)  An  explanation  of  agency 
guidelines  and  criteria  for  determining 
an  eligible  individual's  financial 
commitments  under  an  IPE; 

(B)  Information  on  the  availability  of 
assistance  in  completing  State  unit 
forms  required  as  part  of  the  IPE;  and 

(C)  Additional  information  that  the 
eligible  individual  requests  or  the  State 
unit  determines  to  be  necessary  to  the 
development  of  the  IPE; 

(iii)  A  description  of  the  rights  and 
remedies  available  to  the  individual, 
including,  if  appropriate,  recourse  to  the 
processes  described  in  §  361.57;  and 

(iv)  A  description  of  the  availability  of 
a  client  assistance  program  established 
under  34  CFR  part  370  and  information 
on  how  to  contact  the  client  assistance 
program. 

(d)  Mandatory  procedures.  The 
designated  State  unit  must  ensure  that — 

(1)  The  IPE  is  a  written  docimient 
prepared  on  forms  provided  by  the  State 
unit; 

(2)  The  IPE  is  developed  and 
implemented  in  a  manner  that  gives 
eligible  individuals  the  opportunity  to 
exercise  informed  choice,  consistent 
with  §  361.52,  in  selecting — 

(i)  The  employment  outcome, 
including  the  employment  setting; 

(ii)  The  specific  vocational 
rehabilitation  services  needed  to 
achieve  the  employment  outcome, 
including  the  settings  in  which  services 
will  be  provided; 

(iii]  The  entity  or  entities  that  will 
provide  the  vocational  rehabilitation 
services;  and 

(iv)  The  methods  available  for 
procuring  the  services; 

(3)  The  IPE  is— 

(i)  Agreed  to  and  signed  by  the 
eligible  individual  or,  as  appropriate, 
the  individual's  representative;  and 


(ii)  Approved  and  signed  by  a 
qualified  vocational  rehabilitation 
coimselor  employed  by  the  designated 
State  unit; 

(4)  A  copy  of  the  EPE  and  a  copy  of 
any  amendments  to  the  IPE  are  provided 
to  the  eligible  individual  or,  as 
appropriate,  to  the  individual's 
representative,  in  writing  and,  if 
appropriate,  in  the  native  language  or 
mode  of  communication  of  the 
individual  or,  as  appropriate,  the 
individual's  representative; 

(5)  The  IPE  is  reviewed  at  least 
annually  by  a  qualified  vocational 
rehabilitation  counselor  and  the  eligible 
individual  or,  as  appropriate,  the 
individual's  representative  to  assess  the 
eligible  individual's  progress  in 
achieving  the  identified  employment 
outcome; 

(6)  The  IPE  is  amended,  as  necessary, 
by  the  individual  or,  as  appropriate,  the 
individual's  representative,  in 
collaboration  with  a  representative  of 
the  State  unit  or  a  qualified  vocational 
rehabilitation  counselor  (to  the  extent 
determined  to  be  appropriate  by  the 
individual),  if  there  are  substantive 
changes  in  the  employment  outcome, 
the  vocational  rehabilitation  services  to 
be  provided,  or  the  providers  of  the 
vocational  rehabilitation  services; 

(7)  Amendments  to  the  IPE  do  not 
take  effect  until  agreed  to  and  signed  by 
the  eligible  individual  or,  as 
appropriate,  the  individual's 
representative  and  by  a  qualified 
vocational  rehabilitation  coimselor 
employed  by  the  designated  State  imit; 
and 

(8)  An  IPE  for  a  student  with  a 
disability  receiving  special  education 
services  is  developed — 

(i)  In  consideration  of  the  student's 
IEP;and 

(ii)  In  accordance  with  the  plans, 
policies,  procedures,  and  terms  of  the 
interagency  agreement  required  under 
§361.22. 

(e)  Standards  for  developing  the  IPE. 
The  designated  State  unit  must  establish 
and  implement  standards  for  the  prompt 
development  of  IPEs  for  the  individuals 
identified  under  paragraph  (a)  of  this 
section,  including  timelines  that  take 
into  consideration  the  needs  of  the 
individuals. 

(f)  Data  for  preparing  the  /PE.— (1) 
Preparation  without  comprehensive 
assessment.  To  the  extent  possible,  the 
employment  outcome  and  the  native 
and  scope  of  rehabilitation  services  to 
be  included  in  the  individual's  IPE  must 
be  determined  based  on  the  data  used 
for  the  assessment  of  eligibility  and 
priority  for  services  under  §  361.42. 

(2)  Preparation  based  on 
comprehensive  assessment. 
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(i)  If  additional  data  are  necessary  to 
determine  the  employment  outcome  and 
the  nature  and  scope  of  services  to  be 
included  in  the  IPE  of  an  eligible 
individual,  the  State  unit  must  conduct 
a  comprehensive  assessment  of  the 
unique  strengths,  resources,  priorities, 
concerns,  abilities,  capabilities, 
interests,  and  informed  choice, 
including  the  need  for  supported 
emplojnnent  services,  of  the  eligible 
individual,  in  the  most  integrated 
setting  possible,  consistent  with  the 
informed  choice  of  the  individual  in 
accordance  with  the  provisions  of 
§361.5(b)(6)(ii). 

(ii)  In  preparing  the  comprehensive 
assessment,  the  State  unit  must  use,  to 
the  maximum  extent  possible  and 
appropriate  and  in  accordance  vfiih 
confidentiality  requirements,  existing 
information  that  is  current  as  of  the  date 
of  the  development  of  the  BPE, 
including — 

(A)  Information  available  from  other 
programs  and  providers,  particularly 
information  used  by  education  officials 
and  the  Social  Seciirity  Administration; 

(B)  Information  provided  by  the 
individual  and  the  individual's  family; 
and 

(C)  Information  obtained  under  the 
assessment  for  determining  the 
individual's  eligibility  and  vocational 
rehabilitation  needs. 

(Authority:  Sections  7(2)(B),101(a)(9h 
102(b)(1),  102(b)(2).  102(c)  and  103(a)(1):  29 
U.S.C.  705(2)(B).  721(a)(9),  722(b)(1). 
722(b)(2),  722(c)  and  723(a)(1)) 

§  361 .46    Content  of  the  individualized  plan 
for  employment. 

(a)  Mandatory  components. 
Regardless  of  the  approach  in 
§  361.45(c)(1)  that  an  eligible  individual 
selects  for  purposes  of  developing  the 
IPE,  each  IPE  must  include — 

(1)  A  description  of  the  specific 
employment  outcome  that  is  chosen  by 
the  eligible  individual  that — 

(i)  Is  consistent  with  the  individual's 
imique  strengths,  resources,  priorities, 
concerns,  abilities,  capabilities,  career 
interests,  and  informed  choice;  and 

(ii)  To  the  maximum  extent 
appropriate,  results  in  employment  in 
an  integrated  setting; 

(2)  A  description  of  the  specific 
rehabilitation  services  under  §  361.48 
that  are — 

(i)  Needed  to  achieve  the  employment 
outcome,  including,  as  appropriate,  the 
provision  of  assistive  technology 
devices,  assistive  technologj'  services, 
and  personal  assistance  services, 
including  training  in  the  management  of 
those  services;  and 

(ii)  Provided  in  the  most  integrated 
setting  that  is  appropriate  for  the 


services  involved  and  is  consistent  with 
the  informed  choice  of  the  eligible 
individual; 

(3)  Timelines  for  the  achievement  of 
the  employment  outcome  and  for  the 
initiation  of  services; 

(4)  A  description  of  the  entity  or 
entities  chosen  by  the  eligible 
individual  or,  as  appropriate,  the 
individual's  representative  that  will 
provide  the  vocational  rehabilitation 
services  and  the  methods  used  to 
procure  those  services; 

(5)  A  description  of  the  criteria  that 
will  be  used  to  evaluate  progress  toward 
achievement  of  the  employment 
outcome;  and 

(6)  The  terms  and  conditions  of  the 
IPE,  including,  as  appropriate, 
information  describing — 

(i)  The  responsibilities  of  the 
designated  State  unit; 

(ii)  The  responsibilities  of  the  eUgible 
individual,  including — 

(A)  The  responsibilities  the  individual 
will  assimie  in  relation  to  achieving  the 
employment  outcome; 

(B)  If  applicable,  the  extent  of  the 
individual's  participation  in  paying  for 
the  cost  of  services;  and 

(C)  The  responsibility  of  the 
individual  with  regard  to  applying  for 
and  securing  comparable  services  and 
benefits  as  described  in  §  361.53;  and 

(iii)  The  responsibilities  of  other 
entities  as  the  result  of  arrangements 
made  pursuant  to  the  comparable 
services  or  benefits  requirements  in 
§361.53. 

(b)  Supported  employment 
requirements.  An  IPE  for  an  individual 
with  a  most  significant  disability  for 
whom  an  employment  outcome  in  a 
supported  employment  setting  has  been 
determined  to  be  appropriate  must — 

(1)  Specify  the  supported  employment 
services  to  be  provided  by  the 
designated  State  unit; 

(2)  Specify  the  expected  extended 
services  needed,  which  may  include 
natural  supports; 

(3)  Identity  the  source  of  extended 
services  or,  to  the  extent  that  it  is  not 
possible  to  identify  the  source  of 
extended  services  at  the  time  the  IPE  is 
developed,  include  a  description  of  the 
basis  for  concluding  that  there  is  a 
reasonable  expectation  that  those 
sources  will  become  available; 

(4)  Provide  for  periodic  monitoring  to 
ensure  that  the  individual  is  making 
satisfactory  progress  toward  meeting  the 
weekly  work  requirement  established  in 
the  IPE  by  the  time  of  transition  to 
extended  services; 

(5)  Provide  for  the  coordination  of 
services  provided  under  an  IPE  with 
services  provided  under  other 
individualized  plans  established  under 
other  Federal  or  State  programs; 


(6)  To  the  extent  that  job  skills 
training  is  provided,  identify  that  the 
training  will  be  provided  on  site;  and 

(7)  Include  placement  in  an  integrated 
setting  for  the  maximum  number  of 
hours  possible  based  on  the  unique 
strengths,  resources,  priorities, 
concerns,  abilities,  capabilities, 
interests,  and  informed  choice  of 
individuals  with  the  most  significant 
disabilities. 

(c)  Post-employment  services.  The  IPE 
for  each  individual  must  contain,  as 
determined  to  be  necessary,  statements 
concerning — 

(1)  The  expected  need  for  post- 
employment  services  prior  to  closing 
the  record  of  services  of  an  individual 
who  has  achieved  an  employment 
outcome; 

(2)  A  description  of  the  terms  and 
conditions  for  the  provision  of  any  post- 
employment  services;  and 

(3)  If  appropriate,  a  statement  of  how 
post-employment  services  will  be 
provided  or  arranged  through  other 
entities  as  the  result  of  arrangements 
made  pursuant  to  the  comparable 
services  or  benefits  requirements  in 
§361.53. 

(d)  Coordination  of  services  for 
students  with  disabilities  who  are 
receiving  special  education  services. 
The  IPE  for  a  student  with  a  disability 
who  is  receiving  special  education 
services  must  be  coordinated  with  the 
lEP  for  that  individual  in  terms  of  the 
goals,  objectives,  and  services  identified 
in  the  lEP. 

(Authority:  Sections  101(a)(B).  101(a)(9), 
102(b)(3),  and  625(b)(6)  of  the  Act;  29  U.S.C. 
721(a)(8).  721(a)(9),  722(b)(3).  and  795(k)) 

§  361 .47    Record  of  services. 

(a)  The  designated  State  unit  must 
maintain  for  each  applicant  and  eligible 
individual  a  record  of  services  that 
includes,  to  the  extent  pertinent,  the 
following  documentation: 

(1)  If  an  applicant  has  been 
determined  to  be  an  eligible  individual, 
documentation  supporting  that 
determination  in  accordance  with  the 
requirements  under  §  361.42. 

(2)  If  an  applicant  or  eligible 
individual  receiving  services  under  an 
IPE  has  been  determined  to  be 
ineligible,  documentation  supporting 
that  determination  in  accordance  with 
the  requirements  under  §  361.43. 

(3)  Documentation  that  describes  the 
justification  for  closing  an  applicant's  or 
eligible  individual's  record  of  services  if 
that  closure  is  based  on  reasons  other 
than  ineligibility,  including,  as 
appropriate,  dociunentation  indicating 
that  the  State  unit  has  satisfied  the 
requirements  in  §  361.44. 
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(4)  If  an  individual  has  been 
determined  to  be  an  individual  with  a 
significant  dieability  or  an  individual 
with  a  most  significant  disability, 
documentation  supporting  that 
detennination. 

(5)  If  an  inc^ividual  with  a  significant 
disability  requires  an  exploration  of 
abilities,  capabilities,  and  capacity  to 
perform  in  realistic  work  situations 
through  the  use  of  trial  work 
experiences  qr.  as  appropriate,  an 
extended  evaluation  to  determine 
whether  the  individual  is  an  eligible 
individual,  dOciunentation  supporting 
the  need  for,  and  the  plan  relating  to, 
that  exploratipn  or,  as  appropriate, 
extended  evaluation  and  documentation 
regarding  the  Iperiodic  assessments 
carried  out  dilring  the  trial  work 
experiences  or,  as  appropriate,  the 
extended  evaluation,  in  accordance  with 
the  requiremants  under  §  361.42(e)  and 

(f). 

(6)  The  IPE,  and  any  amendments  to 
the  IPE,  consistent  with  the 
requirements  under  §  361.46. 

(7)  Documentation  describing  the 
extent  to  whi(  ;h  the  applicant  or  eligible 
individual  exi  srcised  informed  choice 
regarding  the  provision  of  assessment 
services  and  t  le  extent  to  which  the 
eligible  individual  exercised  informed 
choice  in  the  i  development  of  the  IPE 
with  respect  1 3  the  selection  of  the 
specific  employment  outcome,  the 
specific  vocational  rehabilitation 
services  needed  to  achieve  the 
employment  outcome,  the  entity  to 
provide  the  services,  the  employment 
setting,  the  sepngs  in  which  the 
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(9)  In  the  evjent  that  an  individual 
obtains  competitive  employment, 
verification  that  the  individual  is 
compensated  ^t  or  above  the  minimum 
wage  and  that! the  individual's  wage  and 
level  of  benefilts  are  not  less  than  that 
customarily  paid  by  the  employer  for 
the  same  or  sipiilar  work  performed  by 
non-disabled  Individuals  in  accordance 
vdth§361.5(bi(ll)(ii). 

(10)  In  the  e^ent  that  an  individual 
obtains  an  employment  outcome  in  an 
extended  employment  setting  in  a 
commimity  rehabilitation  program  or 
any  other  employment  under  section 
14(c)  of  the  Fajir  Labor  Standards  Act, 
documentatio|i  of  the  results  of  the 
annual  reviewte  required  under  §  361.55, 
the  individual  s  input  into  those 
reviews,  and  tpe  individual's  or,  if 
appropriate,  tl^e  individual's 


representative's  acknowledgement  that 
those  reviews  were  conducted. 

(11)  Documentation  concerning  any 
action  or  decision  resulting  from  a 
request  by  an  individual  imder  §  361.57 
for  a  review  of  determinations  made  by 
designated  State  unit  personnel. 

(12)  In  the  event  that  an  applicant  or 
eligible  individual  requests  under 

§  361.38(c)(4)  that  documentation  in  the 
record  of  services  be  amended  and  the 
documentation  is  not  amended, 
documentation  of  the  request. 

(13)  In  the  event  an  individual  is 
referred  to  another  program  through  the 
State  imit's  information  and  referral 
system  under  §  361.37,  including  other 
components  of  the  statewide  workforce 
investment  system,  documentation  on 
the  nature  and  scope  of  services 
provided  by  the  designated  State  imit  to 
the  individual  and  on  the  referral  itself, 
consistent  with  the  requirements  of 
§361.37. 

(14)  In  the  event  an  individual's 
record  of  service  is  closed  under 

§  361.56,  documentation  that 
demonstrates  the  services  provided 
under  the  individual's  IPE  contributed 
to  the  achievement  of  the  employment 
outcome. 

(15)  In  the  event  an  individual's 
record  of  service  is  closed  under 

§  361.56,  documentation  verifying  that 
the  provisions  of  §  361.56  have  been 
satisfied. 

(b)  The  State  unit,  in  consultation 
with  the  State  Rehabilitation  Coimcil  if 
the  State  has  a  Council,  must  determine 
the  type  of  docimientation  that  the  State 
unit  must  maintain  for  each  applicant 
and  eligible  individual  in  order  to  meet 
the  requirements  in  paragraph  (a)  of  this 
section. 

(Authority:  Sections  101(a)(6),  (9),  (14),  (20) 
and  102(a),  (b),  and  (d)  of  the  Act;  29  U.S.C. 
721(a)(6),  (9),  (14),  (20)  and  722(a),  (b),  and 
(d)) 

§  361 .48    Scope  of  vocational  rehabilrtation 
services  for  individuals  with  disabilities. 

As  appropriate  to  the  vocational 
rehabilitation  needs  of  each  individual 
and  consistent  with  each  individual's 
informed  choice,  the  designated  State 
unit  must  ensure  that  the  following 
vocational  rehabilitation  services  are 
available  to  assist  the  individual  with  a 
disability  in  preparing  for,  securing, 
retaining,  or  regaining  an  employment 
outcome  that  is  consistent  with  the 
individual's  strengths,  resoiu-ces, 
priorities,  concerns,  abilities, 
capabilities,  interests,  and  informed 
choice: 

(a)  Assessment  for  determining  ' 
eligibility  and  priority  for  services  by 
qualified  personnel,  including,  if 
appropriate,  an  assessment  by  personnel 


skilled  in  rehabilitation  technology,  in 
accordance  with  §  361.42. 

(b)  Assessment  for  determining 
vocational  rehabilitation  needs  by 
qualified  personnel,  including,  if 
appropriate,  an  assessment  by  personnel 
skilled  in  rehabilitation  technology,  in 
accordance  with  §  361.45. 

(c)  Vocational  rehabilitation 
counseling  and  guidance,  including 
information  and  support  services  to 
assist  an  individual  in  exercising 
informed  choice  in  accordance  with 
§361.52. 

(d)  Referral  and  other  services 
necessary  to  assist  applicants  and 
eligible  individuals  to  secure  needed 
services  from  other  agencies,  including 
other  components  of  the  statewide 
workforce  investment  system,  in 
accordance  with  §§  361.23  and  361.24, 
and  to  advise  those  individuals  about 
client  assistance  programs  established 
under  34  CFR  part  370. 

(e)  In  accordance  with  the  definition 
in  §  361.5(b)(39),  physical  and  mental 
restoration  services,  to  the  extent  that 
financial  support  is  not  readily  available 
from  a  source  other  than  the  designated 
State  unit  (such  as  through  health 
insurance  or  a  comparable  service  or 
benefit  as  defined  in  §  361.5(b)(10)). 

(f)  Vocational  and  other  training 
services,  including  personal  and 
vocational  adjustment  training,  books, 
tools,  and  other  training  materials, 
except  that  no  training  or  training 
services  in  an  institution  of  higher 
education  (universities,  colleges, 
community  or  junior  colleges, 
vocational  schools,  technical  institutes, 
or  hospital  schools  of  niu'sing)  may  be 
paid  for  with  funds  under  this  part 
unless  maximum  efforts  have  been 
made  by  the  State  imit  and  the 
individual  to  secure  grant  assistance  in 
whole  or  in  part  from  other  sources  to 
pay  for  that  training. 

(g)  Maintenance,  in  accordance  with 
the  definition  of  that  term  in 
§361.5(b){35). 

(h)  Transportation  in  connection  with 
the  rendering  of  emy  vocational 
rehabilitation  service  and  in  accordance 
with  the  definition  of  that  term  in 
§361.5(b)(55). 

(i)  Vocational  rehabilitation  services 
to  family  members,  as  defined  in 
§  361.5(b)(23),  of  an  applicant  or  eligible 
individual  if  necessary  to  enable  the 
applicant  or  eligible  individual  to 
achieve  an  employment  outcome. 

(j)  Interpreter  services  for  individuals 
who  are  deaf  or  hard  of  hearing  and 
tactile  interpreting  services  for 
individuals  who  are  deaf-blind  provided 
by  qualified  personnel. 

(k)  Reader  services,  rehabilitation 
teaching  services,  and  orientation  and 
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mobility  services  for  individuals  who 
are  blind. 

(1)  Job-related  services,  including  job 
search  and  placement  assistance,  job 
retention  services,  follow-up  services, 
and  follow-along  services. 

(m)  Supported  employment  services 
in  accordance  with  the  definition  of  that 
termin§361.5(b)(52). 

(n)  Personal  assistance  services  in 
accordance  with  the  definition  of  that 
termin§361.5(b){38). 

(0)  Post-employment  services  in 
accordance  with  the  definition  of  that 
tennin§361.5(b){41). 

(p)  Occupational  licenses,  tools, 
equipment,  initial  stocks,  and  supplies. 

(q)  Rehabilitation  technology  in 
accordance  with  the  definition  of  that 
term  in  §  361.5{b)(43),  including 
vehicular  modification, 
telecommunications,  sensory,  and  other 
technological  aids  and  devices. 

(r)  Transition  services  in  accordance 
with  the  definition  of  that  term  in 
§361.5(b)(53). 

(s)  Technical  assistance  and  other 
consultation  services  to  conduct  market 
analyses,  develop  business  plans,  and 
otherwise  provide  resoiu-ces,  to  the 
extent  those  resources  are  authorized  to 
be  provided  through  the  statewide 
workforce  investment  system,  to  eligible 
individuals  who  are  pursuing  self- 
employment  or  telecommuting  or 
establishing  a  small  business  operation 
as  an  employment  outcome. 

(t)  Other  goods  and  services 
determined  necessary  for  the  individual 
with  a  disability  to  achieve  an 
employment  outcome. 

(Authority:  Section  103(a)  of  the  Act;  29 
U.S.C.  723(a)) 

§  361 .49    Scope  of  vocational  rehabilitation 
services  for  groups  of  individuals  with 
disabilities. 

(a)  The  designated  State  unit  may  also 
provide  for  the  following  vocational 
rehabilitation  services  for  the  benefit  of 
groups  of  individuals  with  disabilities: 

(1)  The  establishment,  development, 
or  improvement  of  a  public  or  other 
nonprofit  commxmity  rehabilitation 
program  that  is  used  to  provide 
vocational  rehabilitation  services  that 
promote  integration  and  competitive 
employment,  including,  under  special 
circumstances,  the  construction  of  a 
facility  for  a  public  or  nonprofit 
community  rehabilitation  program. 
Examples  of  "special  circumstances" 
include  the  destruction  by  natural 
disaster  of  the  only  available  center 
serving  an  area  or  a  State  determination 
that  construction  is  necessary  in  a  rural 
area  because  no  other  public  agencies  or 
private  nonprofit  organizations  are 


ciurently  able  to  provide  vocational 
rehabilitation  services  to  individuals. 

(2)  Telecommimications  systems  that 
have  the  potential  for  substantially 
improving  vocational  rehabilitation 
service  delivery  methods  and 
developing  appropriate  programming  to 
meet  the  particular  needs  of  individuals 
with  disabilities,  including  telephone, 
television,  video  description  services, 
satellite,  tactile- vibratory  devices,  and 
similar  systems,  as  appropriate. 

(3)  Special  services  to  provide 
nonvisual  access  to  information  for 
individuals  who  are  blind,  including  the 
use  of  telecommunications.  Braille, 
sound  recordings,  or  other  appropriate 
media;  captioned  television,  films,  or 
video  cassettes  for  individuals  who  are 
deaf  or  hard  of  hearing;  tactile  materials 
for  individuals  who  are  deaf-blind;  and 
other  special  services  that  provide 
information  through  tactile,  vibratory, 
auditory,  and  visual  media. 

(4)  Technical  assistance  and  support 
services  to  businesses  that  are  not 
subject  to  Title  I  of  the  Americans  with 
Disabilities  Act  of  1990  and  that  are 
seeking  to  employ  individuals  with 
disabilities. 

(5)  In  the  case  of  any  small  business 
enterprise  operated  by  individuals  with 
significant  disabilities  under  the 
supervision  of  the  designated  State  unit, 
including  enterprises  established  under 
the  Randolph-Sheppard  program, 
management  services  and  supervision 
provided  by  the  State  unit  along  with 
the  acquisition  by  the  State  unit  of 
vending  facilities  or  other  equipment, 
initial  stocks  and  supplies,  and  initial 
operating  expenses,  in  accordance  with 
the  following  requirements: 

(i)  "Management  services  and 
supervision"  includes  inspection, 
quality  control,  consultation, 
accounting,  regulating,  in-service 
training,  and  related  services  provided 
on  a  systematic  basis  to  support  and 
improve  small  business  enterprises 
operated  by  individuals  with  significant 
disabilities.  "Management  services  and 
supervision"  may  be  provided 
throughout  the  operation  of  the  small 
business  enterprise. 

(ii)  "Initial  stocks  and  supphes" 
includes  those  items  necessary  to  the 
establishment  of  a  new  business 
enterprise  during  the  initial 
establishment  period,  which  may  not 
exceed  6  months. 

(iii)  Costs  of  establishing  a  small 
business  enterprise  may  include 
operational  costs  during  the  initial 
establishment  period,  which  may  not 
exceed  6  months. 

(iv)  If  the  designated  State  unit 
provides  for  these  services,  it  must 
ensure  that  only  individuals  with 


significant  disabilities  will  be  selected 
to  participate  in  this  supervised 
program. 

(v)  If  the  designated  State  unit 
provides  for  these  services  and  chooses 
to  set  aside  funds  from  the  proceeds  of 
the  operation  of  the  small  business 
enterprises,  the  State  imit  must 
maintain  a  description  of  the  methods 
used  in  setting  aside  funds  and  the 
purposes  for  which  funds  are  set  aside. 
Funds  may  be  used  only  for  small 
business  enterprises  purposes,  and 
benefits  that  are  provided  to  operators 
from  set-aside  funds  must  be  provided 
on  an  eauitable  basis. 

(6)  Otner  services  that  promise  to 
contribute  substantially  to  the 
rehabilitation  of  a  group  of  individuals 
but  that  are  not  related  directly  to  the 
individualized  plan  for  employment  of 
any  one  individual.  Examples  of  those 
other  services  might  include  the 
purchase  or  lease  of  a  bus  to  provide 
transportation  to  a  group  of  applicants 
or  eUgible  individuals  or  the  purchase 
of  equipment  or  instructional  materials 
that  would  benefit  a  group  of  applicants 
or  eligible  individuals. 

(7)  Consultative  and  technical 
assistance  services  to  assist  educational 
agencies  in  planning  for  the  transition  of 
students  with  disabilities  from  school  to 
post-school  activities,  including 
employment. 

(b)  If  the  designated  State  unit 
provides  for  vocational  rehabilitation 
services  for  groups  of  individuals,  it 
must — 

(1)  Develop  and  maintain  written 
policies  covering  the  nature  and  scope 
of  each  of  the  vocational  rehabilitation 
services  it  provides  and  the  criteria 
imder  which  each  service  is  provided; 
and 

(2)  Maintain  information  to  ensiu«  the 
proper  and  efficient  administration  of 
those  services  in  the  form  and  detail  and 
at  the  time  required  by  the  Secretary, 
including  the  types  of  services 
provided,  the  costs  of  those  services, 
and,  to  the  extent  feasible,  estimates  of 
the  numbers  of  individuals  benefiting 
from  those  services. 

(Authority:  Sections  12(c),  101(a)(6)(A),  and 
103fb)  of  the  Act;  29  U.S.C.  709(c),  721(a)(6). 
and  723(b)) 

§  361 .50  Written  policies  governing  the 
provision  of  services  for  individuals  with 
disabilities. 

(a)  Policies.  The  State  unit  must 
develop  and  maintain  written  policies 
covering  the  nature  and  scope  of  each  of 
the  vocational  rehabilitation  services 
specified  in  §  361.48  and  the  criteria 
under  which  each  service  is  provided. 
The  policies  must  ensure  that  the 
provision  of  services  is  based  on  the 
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rehabilitation  needs  of  each  individual 
as  identified  i|i  that  individual's  IPE  and 
is  consistent  With  the  individual's 
informed  choice.  The  written  policies 
may  not  establish  any  arbitrary  limits  on 
the  nature  an4  scope  of  vocational 
rehabilitation jservices  to  be  provided  to 
the  individual  to  achieve  an 
employment  dutcome.  The  policies 
must  be  developed  in  accordance  with 
the  foUowingbrovisions: 

(b)  Out-of-^ate  services. 

(1)  The  Stat^  unit  may  establish  a 
preference  for' in-State  services, 
provided  that  the  preference  does  not 
effectively  detty  an  individual  a 
necessary  seryice.  If  the  individual 
chooses  an  out-of-State  service  at  a 
higher  cost  thin  an  in-State  service,  if 
either  service  would  meet  the 
individual's  rehabilitation  needs,  the 
designated  St^te  unit  is  not  responsible 
for  those  costs  in  excess  of  the  cost  of 
the  in-State  service. 

(2)  The  Statf  imit  may  not  establish 
policies  that  effectively  prohibit  the 
provision  of  oiit-of-State  services. 

(c)  Payment  for  services.  (1)  The  State 
unit  must  establish  and  maintain 
written  policies  to  govern  the  rates  of 
pajrment  for  all  purchased  vocational 
rehabilitation  services. 

(2)  The  Stati  unit  may  establish  a  fee 
schedule  designed  to  ensure  a 
reasonable  cost  to  the  program  for  each 
service,  if  the  Schedule  is — 

(i)  Not  so  low  as  to  effectively  deny 
an  individual  k  necessary  service;  and 

(ii)  Not  absolute  and  permits 
exceptions  so  ^at  individual  needs  can 
be  addressed.  1 

(3)  The  Stat^  unit  may  not  place 
absolute  dollaf  limits  on  specific  service 
categories  or  oh  the  total  services 
provided  to  an  individual. 

(d)  Duration  of  services.  (1)  The  State 
unit  may  establish  reasonable  time 
periods  for  th^  provision  of  services 
provided  that  the  time  periods  are — 

(i)  Not  so  short  as  to  effectively  deny 
an  individual  ft  necessary  service;  and 

(ii)  Not  absolute  and  permit 
exceptions  so  |hat  individual  needs  can 
be  addressed.  ; 

(2)  The  Statd  unit  may  not  establish 
absolute  time  limits  on  the  provision  of 
specific  services  or  on  the  provision  of 
services  to  an  pdividual.  The  duration 
of  each  servicd  needed  by  an  individual 
must  be  deteniiined  on  an  individual 
basis  and  reflected  in  that  individual's 
individualized  plan  for  employment. 

(e)  Authorization  of  services.  The 
State  imit  must  establish  policies  related 
to  the  timely  alithorization  of  services, 
including  any  conditions  under  which 
verbal  authori:  lation  can  be  given. 

(Authority:  Sections  12(c)  and  101(a)(6)  of 
the  Act  and  29  iJ.S.C.  709(c)  and  721(a)(6)) 


§  361  -51    Standards  for  facilities  and 
providers  of  services. 

(a)  Accessibility  of  facilities.  The  State 
plan  must  assure  that  any  facility  used 
in  connection  with  the  delivery  of 
vocational  rehabilitation  services  under 
this  part  meets  program  accessibility 
requirements  consistent  with  the 
requirements,  as  applicable,  of  the 
Architectural  Barriers  Act  of  1968,  the 
Americans  with  Disabilities  Act  of  1990, 
section  504  of  the  Act,  and  the 

Tlations  implementing  these  laws. 
)  Affirmative  action.  The  State  plan 
must  assure  that  community 
rehabilitation  programs  that  receive 
assistance  under  part  B  of  Title  I  of  the 
Act  take  affirmative  action  to  employ 
and  advance  in  employment  qualified 
individuals  with  disabilities  covered 
under  and  on  the  same  terms  and 
conditions  as  in  section  503  of  the  Act. 

(c)  Special  communication  needs 
personnel.  The  designated  State  unit 
must  ensiu«  that  providers  of  vocational 
rehabilitation  services  eu«  able  to 
communicate — 

(1)  In  the  native  language  of 
applicants  and  eligible  individuals  who 
have  limited  English  speaidng  ability; 
and 

(2)  By  using  appropriate  modes  of 
communication  used  by  applicants  and 
eligible  individuals. 

(Authority:  Section  101(a)(6)(B)  and  (C)  of  the 
Act;  29  U.S.C.  721(a)(6)(B)  and  (C)) 

§361.52    Informed  choice. 

(a)  General  provision.  The  State  plan 
must  assure  that  applicants  and  eligible 
individuals  or,  as  appropriate,  their 
representatives  are  provided 
information  and  support  services  to 
assist  applicants  and  eligible 
individuals  in  exercising  informed 
choice  throughout  the  rehabilitation 
process  consistent  with  the  provisions 
of  section  102(d)  of  the  Act  and  the 
requirements  of  this  section. 

(b)  Written  policies  and  procedures. 
The  designated  State  unit,  in 
consultation  with  its  State 
Rehabilitation  Council,  if  it  has  a 
Council,  must  develop  and  implement 
written  policies  and  procedures  that 
enable  an  applicant  or  eligible 
individual  to  exercise  informed  choice 
throughout  the  vocational  rehabilitation 
process.  These  policies  and  procedxues 
must  provide  for — 

(1)  Informing  each  applicant  and 
eligible  individual  (including  students 
with  disabilities  who  are  making  the 
transition  from  programs  under  the 
responsibility  of  an  educational  agency 
to  programs  under  the  responsibility  of 
the  designated  State  unit),  through 
appropriate  modes  of  communication, 
about  the  availability  of  and 


opportunities  to  exercise  informed 
choice,  including  the  availability  of 
support  services  for  individuals  with 
cognitive  or  other  disabilities  who 
require  assistance  in  exercising 
informed  choice  throughout  the 
vocational  rehabilitation  process; 

(2)  Assisting  applicants  and  eligible 
individuals  in  exercising  informed 
choice  in  decisions  related  to  the 
provision  of  assessment  services; 

(3)  Developing  and  implementing 
flexible  procurement  policies  and 
methods  that  facilitate  the  provision  of 
vocational  rehabilitation  services  and 
that  afford  eligible  individuals 
meaningful  choices  among  the  methods 
used  to  procure  vocational 
rehabilitation  services; 

(4)  Assisting  eligible  individuals  or,  as 
appropriate,  the  individuals' 
representatives  in  acquiring  information 
that  enables  them  to  exercise  informed 
choice  in  the  development  of  their  IPEs 
with  respect  to  the  selection  of  the — 

(i)  Employment  outcome; 

(ii)  Specific  vocational  rehabilitation 
services  needed  to  achieve  the 
emplojmient  outcome; 

(iii)  Entity  that  will  provide  the 
services; 

(iv)  Employment  setting  and  the 
settings  in  which  the  services  will  be 
provided;  and 

(v)  Methods  available  for  procuring 
the  services;  and 

(5)  Ensuring  that  the  availability  and 
scope  of  informed  choice  is  consistent 
with  the  obligations  of  the  designated 
State  agency  imder  this  part. 

(c)  Information  and  assistance  in  the 
selection  of  vocational  rehabilitation 
services  and  service  providers.  In 
developing  an  individual's  IPE,  the 
designated  State  imit  must  provide  the 
individual  or  the  individual's 
representative,  or  assist  the  individual 
or  the  individual's  representative  in 
acquiring,  information  necessary  to 
make  an  informed  choice  about  the 
specific  vocational  rehabilitation 
services,  including  the  providers  of 
those  services,  that  are  needed  to 
achieve  the  individual's  emplojonent 
outcome.  This  information  must 
include,  at  a  minimum,  information 
relating  to  the — 

(1)  Cost,  accessibility,  and  duration  of 
potential  services; 

(2)  Consumer  satisfaction  with  those 
services  to  the  extent  that  information 
relating  to  consumer  satisfaction  is 
available; 

(3)  Qualifications  of  potential  service 
providers; 

(4)  Tjrpes  of  services  offered  by  the 
potential  providers;  and 

(5)  Degree  to  which  services  are 
provided  in  integrated  settings. 
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(d)  Methods  or  sources  of  information. 
In  providing  or  assisting  the  individual 
or  the  individual's  representative  in 
acquiring  the  information  required 
under  paragraph  (c)  of  this  section,  the 
State  unit  may  use,  but  is  not  limited  to, 
the  following  methods  or  sources  of 
information: 

(1)  State  or  regional  lists  of  services 
and  service  providers. 

(2)  Periodic  consumer  satisfaction 
surveys  and  reports. 

(3)  Referrals  to  other  consumers,  local 
consumer  groups,  or  disability  advisory 
councils  qualified  to  discuss  the 
services  or  service  providers. 

(4)  Relevant  accreditation, 
certification,  or  other  information 
relating  to  the  qualifications  of  service 
providers. 

(Authority:  Sections  12(c),  101(a)(19): 
102(b)(2)(B)  and  102(d)  of  the  Act;  29  U.S.C. 
709(c),  721(a)(19);  722(b)(2)(B)  and  722(d)) 


§361.53 
b6n0fits. 


Comparable  services  and 


(a)  Determination  of  availability.  The 
State  plan  must  assiu«  that  prior  to 
providing  any  vocational  rehabilitation 
services,  except  those  services  listed  in 
paragraph  (b)  of  this  section,  to  an 
eligible  individual,  or  to  members  of  the 
individual's  family,  the  State  unit  must 
determine  whether  comparable  services 
and  benefits,  as  defined  in 

§  361.5(b)(10),  exist  under  any  other 
program  and  whether  those  services  and 
benefits  are  available  to  the  individual 
tinless  such  a  determination  would 
interrupt  or  delay — 

(1)  The  progress  of  the  individual 
toward  achieving  the  employment 
outcome  identified  in  the 
individualized  plan  for  employment; 

(2)  An  immediate  job  placement;  or 

(3)  The  provision  of  vocational 
rehabilitation  services  to  any  individual 
who  is  determined  to  be  at  extreme 
medical  risk,  based  on  medical  evidence 
provided  by  an  appropriate  qualified 
medical  professional. 

(b)  Exempt  services.  The  following 
vocational  rehabilitation  services 
described  in  §  361.48(a)  are  exempt  from 
a  determination  of  the  availability  of 
comparable  services  and  benefits  under 
paragraph  (a)  of  this  section: 

(1)  Assessment  for  determining 
eligibility  and  vocational  rehabilitation 
needs. 

(2)  Counseling  and  guidance, 
including  information  and  support 
services  to  assist  an  individual  in 
exercising  informed  choice. 

(3)  Referral  and  other  services  to 
secure  needed  services  from  other 
agencies,  including  other  components  of 
the  statewide  workJForce  investment 


system,  if  those  services  are  not 
available  imder  this  part. 

(4)  Job-related  services,  including  job 
search  and  placement  assistance,  job 
retention  services,  follow-up  services, 
and  follow-along  services. 

(5)  Rehabilitation  technology, 
including  telecommunications,  sensory, 
and  other  technological  aids  and 
devices. 

(6)  Post-employment  services 
consisting  of  the  services  listed  imder 
paragraphs  (b)(1)  through  (5)  of  this 
section. 

(c)  Provision  of  services.  (1)  If 
comparable  services  or  benefits  exist 
under  any  other  program  and  are 
available  to  the  individual  at  the  time 
needed  to  ensure  the  progress  of  the 
individual  toward  achieving  the 
employment  outcome  in  the 
individual's  IPE,  the  designated  State 
unit  must  use  those  comparable  services 
or  benefits  to  meet,  in  whole  or  part,  the 
costs  of  the  vocational  rehabilitation 
services. 

(2)  If  comparable  services  or  benefits 
exist  imder  any  other  program,  but  are 
not  available  to  the  individual  at  the 
time  needed  to  ensure  the  progress  of 
the  individual  toward  achieving  the 
employment  outcome  in  the 
individual's  IPE,  the  designated  State 
unit  must  provide  vocational 
rehabilitation  services  until  those 
comparable  services  and  benefits 
become  available. 

(d)  Interagency  coordination.  (1)  The 
State  plan  must  assure  that  the 
Governor,  in  consultation  with  the 
entity  in  the  State  responsible  for  the 
vocational  rehabilitation  program  and 
other  appropriate  agencies,  will  ensure 
that  an  interagency  agreement  or  other 
mechanism  for  interagency  coordination 
takes  effect  between  the  designated 
State  vocational  rehabilitation  unit  and 
any  appropriate  public  entity,  including 
the  State  entity  responsible  for 
administering  the  State  medicaid 
program,  a  public  institution  of  higher 
education,  and  a  component  of  the 
statewide  workforce  investment  system, 
to  ensure  the  provision  of  vocational 
rehabilitation  services  (other  than  those 
services  listed  in  paragraph  (b)  of  this 
section)  that  are  included  in  the  IPE, 
including  the  provision  of  those 
vocational  rehabilitation  services  during 
the  pendency  of  any  interagency  dispute 
in  accordance  with  the  provisions  of 
paragraph  (d)(3)(iii)  of  this  section. 

(2)  The  Governor  may  meet  the 
requirements  of  paragraph  (d)(1)  of  this 
section  through — 

(i)  A  State  statute  or  regulation; 

(ii)  A  signed  agreement  between  the 
respective  officials  of  the  public  entities 
that  clearly  identifies  the 


responsibilities  of  each  public  entity  for 
the  provision  of  the  services;  or 

(iii)  Another  appropriate  mechanism 
as  determined  by  the  designated  State 
vocational  rehabilitation  unit. 

(3)  The  interagency  agreement  or 
other  mechanism  for  interagency 
coordination  must  include  the 
following: 

(i)  Agency  financial  responsibility.  An 
identification  of,  or  description  of  a 
method  for  defining,  the  financial 
responsibility  of  the  public  entity  for 
providing  the  vocational  rehabilitation 
services  other  than  those  listed  in 
paragraph  (b)  of  this  section  and  a 
provision  stating  the  financial 
responsibility  of  the  public  entity  for 
providing  those  services. 

(ii)  Conditions,  terms,  and  procedures 
of  reimbursement.  Information 
specifying  the  conditions,  terms,  and 
procediu^s  imder  which  the  designated 
State  unit  must  be  reimbursed  by  the 
other  public  entities  for  providing 
vocational  rehabilitation  services  based 
on  the  terms  of  the  interagency 
agreement  or  other  mechanism  for 
interagency  coordination. 

(iii)  Interagency  disputes.  Information 
specifying  procedures  for  resolving 
interagency  disputes  under  the 
interagency  agreement  or  other 
mechanism  for  interagency 
coordination,  including  procedures 
under  which  the  designated  State  unit 
may  initiate  proceedings  to  secure 
reimbursement  from  other  public 
entities  or  otherwise  implement  the 
provisions  of  the  agreement  or 
mechanism. 

(iv)  Procedures  for  coordination  of 
services.  Information  specifying  policies 
and  procedures  for  public  entities  to 
determine  and  identify  interagency 
coordination  responsibilities  of  each 
public  entity  to  promote  the 
coordination  and  timely  delivery  of 
vocational  rehabilitation  services  other 
than  those  listed  in  paragraph  (b)  of  this 
section. 

(e)  Responsibilities  under  other  law. 
(1)  If  a  public  entity  (other  than  the 
designated  State  unit)  is  obligated  under 
Federal  law  (such  as  the  Americans 
with  Disabilities  Act,  section  504  of  the 
Act,  or  section  188  of  the  Workforce 
Investment  Act)  or  State  law,  or 
assigned  responsibility  under  State 
policy  or  an  interagency  agreement 
established  under  this  section,  to 
provide  or  pay  for  any  services 
considered  to  be  vocational 
rehabilitation  services  (e.g.,  interpreter 
services  under  §  361.48(j)),  other  than 
those  services  Usted  in  paragraph  (b)  of 
this  section,  the  public  entity  must 
fulfill  that  obligation  or  responsibility 
through — 
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(i)  The  terms  of  the  interagency 
agreement  or  other  requirements  of  this 
section;  I 

(ii)  Providing  or  paying  for  the  service 
directly  or  by  contract;  or 

(iii)  other  arrangement. 

(2)  If  a  public  entity  other  than  the 
designated  State  unit  fails  to  provide  or 
pay  for  vocatidnal  rehabilitation 
services  for  anjeligible  individual  as 
established  under  this  section,  the 
designated  State  unit  must  provide  or 
pay  for  those  services  to  the  individual 
and  may  claim!  reimbursement  for  the 
services  from  the  pubUc  entity  that 
failed  to  provide  or  pay  for  those 
services.  The  public  entity  must 
reimburse  the  designated  State  unit 
pursuant  to  th4  terms  of  the  interagency 
agreement  or  other  mechanism 
described  in  paragraph  (d)  of  this 
section  in  accordance  with  the 
procedures  established  in  the  agreement 
or  mechanism  pursuant  to  paragraph 
(d)(3)(ii)  of  this  section. 

(Authority:  Sectibns  12(c)  and  101(a)(8)  of 
the  Act:  29  U.S.Q.  709(c)  and  721(a)(8)) 

$361S4    Participation  of  indMduato  In 
cost  of  services  leased  on  financial  need. 

(a)  No  Federvl  requirement.  There  is 
no  Federal  requirement  that  the 
financial  need  of  individuals  be 
considered  in  the  provision  of 
vocational  rehabilitation  services. 

(b)  State  uni^  requirements.  (1)  The 
State  imit  may  !choose  to  consider  the 
financial  need  of  eligible  individuals  or 
individuals  who  are  receiving  services 
through  trial  work  experiences  under 

§  361 .42(e)  or  quring  an  extended 
evaluation  under  §  361.42(f)  for 
purposes  of  determining  the  extent  of 
their  participa$on  in  the  costs  of 
vocational  rehabilitation  services,  other 
than  those  services  identified  in 
paragraph  (b)(3}  of  this  section. 

(2)  If  the  State  unit  chooses  to 
consider  finani^ial  need — 

(i)  It  must  maintain  written  policies — 

(A)  Explaining  the  method  for 
determining  th^  financial  need  of  an 
eligible  individual;  and 

P)  Specifying  the  types  of  vocational 
rehabilitation  services  for  which  the 
unit  has  established  a  financial  needs 
test;  I 

(ii)  The  polidies  must  be  applied 
uniformly  to  aA  individuals  in  similar 
circimistances; 

(iii)  The  poll  :ies  may  require  different 
levels  of  need  for  different  geographic 
regions  in  the  State,  but  must  be  applied 
uniformly  to  all  individuals  within  each 
geographic  region;  and 

(iv)  The  policies  must  ensure  that  the 
level  of  an  individual's  participation  in 
the  cost  of  vocational  rehabiUtation 
services  is — 


(A)  Reasonable; 

(B)  Based  on  the  individual's  financial 
need,  including  consideration  of  any 
disability-related  expenses  paid  by  the 
individual;  and 

(C)  Not  so  high  as  to  effectively  deny 
the  individual  a  necessary  service. 

(3)  The  designated  State  unit  may  not 
apply  a  financial  needs  test,  or  require 
the  financial  participation  of  the 
individual — 

(i)  As  a  condition  for  furnishing  the 
following  vocational  rehabilitation 
services: 

(A)  Assessment  for  determining 
eligibility  and  priority  for  services 
under  §  361.48(a),  except  those  non- 
assessment  services  that  are  provided  to 
an  individual  with  a  significant 
disability  during  either  an  exploration 
of  the  individual's  abilities,  capabilities, 
and  capacity  to  perform  in  work 
situations  through  the  use  of  trial  work 
experiences  under  §  361 .42(e)  or  an 
extended  evaluation  under  §  361.42(f). 

(B)  Assessment  for  determining 
vocational  rehabilitation  needs  under 
§  361.48(b). 

(C)  Vocational  rehabilitation 
counseling  and  guidance  imder 
§  361.48(c). 

(D)  Referral  and  other  services  under 
§  361.48(d). 

(E)  Interpreter  services  under 
§361.48(j). 

(F)  Reader  services  under  §  361.48(k). 

(G)  Job-related  services  under 
§361.48(1). 

(H)  Personal  assistance  services  imder 
§361.48(n);or 

(ii)  As  a  condition  for  furnishing  any 
vocational  rehabilitation  service  if  the 
individual  in  need  of  the  service  has 
been  determined  eligible  for  Social 
Security  benefits  under  Title  II  or  Title 
XVI  of  the  Social  Security  Act. 

(Authority:  Section  12(c)  of  the  Act;  29 
U.S.C.  709(r)) 

§  361 .55    Annual  review  of  Individuals  In 
extended  employment  or  ottier  employment 
under  special  certificate  provisions  of  ttie 
Fair  L^bor  Standards  Act 

The  State  plan  must  assiu«  that  the 
designated  State  unit — 

(a)  Annually  reviews  and  reevaluates 
the  status  of  each  individual  with  a 
disability  served  under  the  vocational 
rehabilitation  program  who  has 
achieved  an  employment  outcome 
either  In  an  extended  employment 
setting  in  a  community  rehabilitation 
program  or  in  any  other  employment 
setting  in  which  the  individual  is 
compensated  in  accordance  with  section 
14(c)  of  the  Fair  Labor  Standards  Act  for 
2  years  after  the  individual  achieves  the 
employment  outcome  (and  thereafter  if 
requested  by  the  individual  or,  if 


appropriate,  the  individual's 
representative)  to  determine  the 
interests,  priorities,  and  needs  of  the 
individual  with  respect  to  competitive 
employment  or  training  for  competitive 
employment; 

(b)  Enables  the  individual  or,  if 
appropriate,  the  individual's 
representative  to  provide  input  into  the 
review  and  reevaluation  and  documents 
that  input  in  the  record  of  services, 
consistent  with  §  361.47(a)(10),  with  the 
individual's  or,  as  appropriate,  the 
individual's  representative's  signed 
acknowledgment  that  the  review  and 
reevaluation  have  been  conducted;  and 

(c)  Makes  maximum  efforts,  including 
identifying  and  providing  vocational 
rehabilitation  services,  reasonable 
accommodations,  and  other  necessary 
support  services,  to  assist  the 
individuals  identified  in  paragraph  (a) 
of  this  section  in  engaging  in 
competitive  employment  as  defined  in 
§361.5(b)(ll). 

(Authority:  Section  101(a)(14)  of  the  Act;  29 
U.S.C.  721(a)(14)) 

§  361 .56    Requirement*  for  closing  tfie 
record  of  services  of  an  individuai  wtK>  has 
achieved  an  employment  outcome. 

The  record  of  services  of  an 
individu8d  who  has  achieved  an 
employment  outcome  may  be  closed 
only  if  all  of  the  following  requirements 
are  met: 

(a)  Employment  outcome  achieved. 
The  individual  has  achieved  the 
employment  outcome  that  is  described 
in  the  individual's  IPE  in  accordance 
with  §  361.46(a)(1)  and  is— 

(1)  Consistent  with  the  individual's 
strengths,  resources,  priorities, 
concerns,  abilities,  capabilities, 
interests,  and  informed  choice;  and 

(2)  In  the  most  integrated  setting 
possible,  consistent  with  the 
individual's  informed  choice. 

(b)  Employment  outcome  maintained. 
The  individual  has  maintained  the 
emplojrment  outcome  for  an  appropriate 
period  of  time,  but  not  less  than  90 
days,  necessary  to  ensure  the  stability  of 
the  employment  outcome,  eind  the 
individual  no  longer  needs  vocational 
rehabilitation  services. 

(c)  Satisfactory  outcome.  At  the  end  of 
the  appropriate  period  under  paragraph 
(b)  of  this  section,  the  individual  and 
the  qualified  rehabilitation  coimselor 
employed  by  the  designated  State  unit 
consider  the  employment  outcome  to  be 
satisfactory  and  agree  that  the 
individual  is  performing  well  in  the 
employment. 

(d)  Post-employment  services.  The 
individual  is  informed  through 
appropriate  modes  of  communication  of 
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the  availability  of  post-employment 
services. 

(Authority:  Sections  12(c),  101(a)(6),  and 
106(a)(2)  of  the  Act;  29  U.S.C.  711(c). 
721(a)(6),  and  726(a)(2)) 

§  361 .57    Review  of  State  unit  personnel 
determinations. 

(a)  Procedures.  The  designated  State 
unit  must  develop  and  implement 
procedures  to  ensure  that  an  applicant 
or  eligible  individual  who  is  dissatisfied 
with  any  detennination  made  by 
personnel  of  the  designated  State  unit 
that  affects  the  provision  of  vocational 
rehabilitation  services  may  request,  or, 
if  appropriate,  may  request  through  the 
individual's  representative,  a  timely 
review  of  that  determination.  The 
procedures  must  be  in  accordance  with 
paragraphs  (b)  through  (k)  of  this 
section: 

(b)  General  requirements. — (1) 
Notification.  Procedures  established  by 
the  State  unit  luider  this  section  must 
provide  an  applicant  or  eligible 
individual  or,  as  appropriate,  the 
individual's  representative  notice  of — 

(i)  The  right  to  obtain  review  of  State 
luiit  determinations  that  affect  the 
provision  of  vocational  rehabilitation 
services  through  an  impartial  due 
process  hearing  under  paragraph  (e)  of 
this  section; 

(ii)  The  right  to  pursue  mediation 
under  paragraph  (d)  of  this  section  with 
respect  to  determinations  made  by 
designated  State  imit  personnel  that 
affect  the  provision  of  vocational 
rehabilitation  services  to  an  applicant  or 
eligible  individual; 

(lii)  The  names  and  addresses  of 
individuals  with  whom  requests  for 
mediation  or  due  process  hearings  may 
be  filed; 

(iv)  The  manner  in  which  a  mediator 
or  impartial  hearing  officer  may  be 
selected  consistent  with  the 
requirements  of  paragraphs  (d)  and  (f)  of 
this  section;  and 

(v)  The  availability  of  the  client 
assistance  program,  established  under 
34  CFR  part  370.  to  assist  the  apphcant 
or  eligible  individual  during  mediation 
sessions  or  impartial  due  process 
hearings. 

(2)  Timing.  Notice  described  in 
paragraph  (b)(1)  of  this  section  must  be 
provided  in  writing — 

(i)  At  the  time  the  individual  applies 
for  vocational  rehabilitation  services 
under  this  part; 

(ii)  At  the  time  the  individual  is 
assigned  to  a  category  in  the  State's 
order  of  selection,  if  the  State  has 
established  an  order  of  selection  under 
§361.36; 

(iii)  At  the  time  the  IPE  is  developed; 
and 


(iv)  Whenever  vocational 
rehabilitation  services  for  an  individual 
are  reduced,  suspended,  or  terminated. 

(3)  Evidence  and  representation. 
Procedures  established  under  this 
section  must — 

(i)  Provide  an  applicant  or  eligible 
individual  or,  as  appropriate,  the 
individual's  representative  with  an 
opportimity  to  submit  during  mediation 
sessions  or  due  process  hearings 
evidence  and  other  information  that 
supports  the  applicant's  or  eligible 
individual's  position;  and 

(ii)  Enable  an  applicant  or  eligible 
individual  to  be  represented  during 
mediation  sessions  or  due  process 
hearings  by  counsel  or  other  advocate 
selected  by  the  applicant  or  eligible 
individual. 

(4)  Impact  on  provision  of  services. 
The  State  unit  may  not  institute  a 
suspension,  reduction,  or  termination  of 
vocational  rehabilitation  services  being 
provided  to  an  applicant  or  eligible 
individual,  including  evaluation  and 
assessment  services  and  IPE 
development,  pending  a  decision  by  a 
mediator,  hearing  officer,  or  reviewing 
official  or  pending  informal  resolution 
under  this  section  unless — 

(i)  The  individual  or,  in  appropriate 
cases,  the  individual's  representative 
requests  a  suspension,  reduction,  or 
termination  of  services;  or 

(ii)  The  State  agency  has  evidence  that 
the  services  have  been  obtained  through 
misrepresentation,  fraud,  collusion,  or 
criminal  conduct  on  the  part  of  the 
individual  or  the  individual's 
representative. 

(5)  Ineligibility.  Applicants  who  are 
foimd  ineligible  for  vocational 
rehabilitation  services  and  previously 
eligible  individuals  who  are  determined 
to  be  no  longer  eligible  for  vocational 
rehabilitation  services  pursuant  to 

§  361.43  are  permitted  to  challenge  the 
determinations  of  ineligibility  under  the 
procedures  described  in  this  section. 

(c)  Informal  dispute  resolution.  The 
State  imit  may  develop  an  informal 
process  for  resolving  a  request  for 
review  without  conducting  mediation  or 
a  formal  hearing.  A  State's  informal 
process  must  not  be  used  to  deny  the 
right  of  an  applicant  or  eligible 
individual  to  a  hearing  under  paragraph 
(e)  of  this  section  or  any  other  right 
provided  under  this  part,  including  the 
right  to  pursue  mediation  imder 
paragraph  (d)  of  this  section.  If  informal 
resolution  under  this  paragraph  or 
mediation  under  paragraph  (d)  of  this 
section  is  not  successful  in  resolving  the 
dispute  within  the  time  period 
established  under  paragraph  (e)(1)  of 
this  section,  a  formal  hearing  must  be 
conducted  within  that  same  time 


period,  unless  the  parties  agree  to  a 
specific  extension  of  time. 

(d)  Mediation.  (1)  The  State  must 
establish  and  implement  procedures,  as 
required  under  paragraph  (b){l)(ii)  of 
this  section,  to  allow  an  applicant  or 
eligible  individual  and  the  State  imit  to 
resolve  disputes  involving  State  unit 
determinations  that  affect  the  provision 
of  vocational  rehabilitation  services 
through  a  mediation  process  that  must 
be  made  available,  at  a  minimimi, 
whenever  an  applicant  or  eligible 
individual  or,  as  appropriate,  the 
individual's  representative  requests  an 
impartial  due  process  hearing  imder  this 
section. 

(2)  Mediaticm  procedures  established 
by  the  State  unit  under  paragraph  (d) 
must  ensiu^  that — 

(i)  Participation  in  the  mediation 
process  is  volimtary  on  the  part  of  the 
applicant  or  eligible  individual,  as 
appropriate,  and  on  the  part  of  the  State 
unit; 

(ii)  Use  of  the  mediation  process  is 
not  used  to  deny  or  delay  the 
applicant's  or  eligible  individual's  right 
to  piu^ue  resolution  of  the  dispute 
through  an  impartial  hearing  held 
within  the  time  period  specified  in 
paragraph  (e)(1)  of  this  section  or  any 
other  rights  provided  imder  this  part.  At 
any  point  during  the  mediation  process, 
either  party  may  elect  to  terminate  the 
mediation  and  pursue  resolution 
through  an  impartial  hearing; 

(iii)  The  mediation  process  is 
conducted  by  a  qualified  and  impartial 
mediator,  as  defined  in  §  361.5(b)(42), 
who  must  be  selected  from  a  list  of 
qualified  and  impartial  mediators 
maintained  by  the  State — 

(A)  On  a  random  basis;  or 

(B)  By  agreement  between  the  director 
of  the  designated  State  unit  and  the 
applicant  or  eligible  individual  or,  as 
appropriate,  the  individual's 
representative;  and 

(iv)  Mediation  sessions  are  scheduled 
and  conducted  in  a  timely  manner  and 
are  held  in  a  location  and  manner  that 
is  convenient  to  the  parties  to  the 
dispute. 

(3)  Discussions  that  occur  during  the 
mediation  process  must  be  kept 
confidential  and  may  not  be  used  as 
evidence  in  any  subsequent  due  process 
hearings  or  civil  proceedings,  and  the 
parties  to  the  mediation  process  may  be 
required  to  sign  a  confidentiality  pledge 
prior  to  the  commencement  of  the 
process. 

(4)  An  agreement  reached  by  the 
parties  to  the  dispute  in  the  mediation 
process  must  be  described  in  a  written 
mediation  agreement  that  is  issued  by 
the  impartial  and  qualified  mediator 
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must  be  paid  1 
not  required  tc 
to  the  represer 
eligible  indivic 


request  for  rev« 
made  by  perso^ 
affects  the  pro\ 
rehabilitation  < 
unless  informa 


and  signed  by  both  parties.  Copies  of  the 
agreement  mu^  be  sent  to  both  parties. 
(5)  The  costaj  of  the  mediation  process 
the  State.  The  State  is 
(pay  for  any  costs  related 
lation  of  an  applicant  or 
iual  authorized  under 
paragraph  {b){3)(ii)  of  this  section. 

(e)  ImpartJal\due  process  hearings. 
The  State  unit  tnust  establish  and 
implement  for^ial  review  procedures,  as 
required  undefl  paragraph  (b)(l)(i)  of  this 
section,  that  prbvide  that — 

(1)  A  hearing  conducted  by  an 
impartial  hearing  officer,  selected  in 
accordance  with  paragraph  (f)  of  this 
section,  must  be  held  within  45  days  of 
an  applicant's  ^r  eligible  individual's 

3w  of  a  determination 
inel  of  the  State  unit  that 
/(ision  of  vocational 
ervices  to  the  individual, 
resolution  or  a 
mediation  agreement  is  achieved  prior 
to  the  45th  day|or  the  parties  agree  to 
a  specific  exteiision  of  time; 

(2)  In  addition  to  the  rights  described 
in  paragraph  (bl){3)  of  this  section,  the 
applicant  or  eliigible  individual  or,  if 
appropriate,  the  individual's 
representative  must  be  given  the 
opportunity  to  present  witnesses  diuing 
the  hearing  and  to  examine  all  witnesses 
and  other  relev  mt  sources  of 
information  ani  1  evidence; 

(3)  The  impatial  hearing  officer 
must — 

(i)  Make  a  de:ision  based  on  the 
provisions  of  tl  e  approved  State  plan, 
the  Act,  Federal  vocational 
rehabilitation  rjgulations,  and  State 
regulations  and  policies  that  are 
consistent  with  Federal  requirements; 
and 

(ii)  Provide  t(i  the  individual  or,  if 
appropriate,  th((  individual's 
representative  <  jid  to  the  State  unit  a 
full  written  rep  art  of  the  findings  and 
grounds  for  the  decision  within  30  days 
of  the  completi  m  of  the  hearing;  and 

(4)  The  heari:  ig  officer's  decision  is 
final,  except  that  a  party  may  request  an 
impartial  review  under  paragraph  (g)(1) 
of  this  section  i  F  the  State  has 
established  procedures  for  that  review, 
and  a  party  inv  jlved  in  a  hearing  may 
bring  a  civil  ad  ion  under  paragraph  (i) 
of  this  section. 

(f)  Selection  of  impartial  bearing 
officers.  The  im  partial  hearing  officer 
for  a  particular  case  must  be  selected — 

(1)  From  a  lis|  of  qualified  impartial 


hearing  officers 


unit.  Impartial  learing  officers  included 


on  the  Ust  must 

(i)  Identified 

State  unit  is  an 

commission;  or 


be— 

jy  the  State  luait  if  the 

independent 


maintained  by  the  State 


(ii)  Jointly  identified  by  the  State  unit 
and  the  State  Rehabilitation  Council  if 
the  State  has  a  Coimcil;  and 

(2)(i)  On  a  random  basis;  or 

(ii)  By  agreement  between  the  director 
of  the  designated  State  unit  and  the 
applicant  or  eligible  individual  or,  as 
appropriate,  the  individual's 
representative. 

(g)  Administrative  review  of  hearing 
officer's  decision.  The  State  may 
establish  procedures  to  enable  a  party 
who  is  dissatisfied  with  the  decision  of 
the  impartial  hearing  officer  to  seek  an 
impartial  administrative  review  of  the 
decision  under  paragraph  (e)(3)  of  this 
section  in  accordance  with  the 
following  requirements: 

(1)  A  request  for  administrative 
review  imder  paragraph  (g)  of  this 
section  must  be  made  witbin  20  days  of 
the  mailing  of  the  impartial  hearing 
officer's  decision. 

(2)  Administrative  review  of  the 
hearing  officer's  decision  must  be 
conducted  by — 

(i)  The  chief  official  of  the  designated 
State  agency  if  the  State  has  established 
both  a  designated  State  agency  and  a 
designated  State  unit  under  §  361.13(b); 
or 

(ii)  An  official  fi-om  the  office  of  the 
Governor. 

(3)  The  reviewing  official  described  in 
paragraph  (g)(2)(i)  of  this  section — 

(i)  Provides  both  parties  with  an 
opportimity  to  submit  additional 
evidence  and  information  relevant  to  a 
final  decision  concerning  the  matter 
imder  review; 

(ii)  May  not  overturn  or  modify  the 
hearing  officer's  decision,  or  any  part  of 
that  decision,  that  supports  the  position 
of  the  applicant  or  eligible  individual 
unless  the  reviewing  official  concludes, 
based  on  clear  and  convincing  evidence, 
that  the  decision  of  the  impartial 
hearing  officer  is  clearly  erroneous  on 
the  basis  of  being  contrary  to  the 
approved  State  plan,  the  Act,  Federal 
vocational  rehabilitation  regulations,  or 
State  regulations  and  policies  that  are 
consistent  with  Federal  requirements; 

(iii)  Makes  an  independent,  final 
decision  following  a  review  of  the  entire 
hearing  record  and  provides  the 
decision  in  writing,  including  a  full 
report  of  the  findings  and  the  statutory, 
regulatory,  or  policy  groimds  for  the 
decision,  to  the  applicant  or  eligible 
individual  or,  as  appropriate,  the 
individual's  representative  and  to  the 
State  unit  within  30  days  of  the  request 
for  administrative  review  under 
paragraph  (g)(1)  of  this  section;  and 

(iv)  May  not  delegate  the 
responsibility  for  making  the  final 
decision  under  paragraph  (g)  of  this 


section  to  any  officer  or  employee  of  the 
designated  State  unit. 

(4)  The  reviewing  official's  decision 
imder  paragraph  (g)  of  this  section  is 
final  luiless  either  party  brings  a  civil 
action  under  paragraph  (i)  of  this 
section. 

(h)  Implementation  of  final  decisions. 
If  a  party  brings  a  civil  action  under 
paragraph  (h)  of  this  section  to 
challenge  the  final  decision  of  a  hearing 
officer  under  paragraph  (e)  of  this 
section  or  to  challenge  the  final  decision 
of  a  State  reviewing  official  under 
paragraph  (g)  of  this  section,  the  final 
decision  of  the  hearing  officer  or  State 
reviewing  official  must  be  implemented 
pending  review  by  the  coiut. 

(i)  Civil  action.  (1)  Any  party  who 
disagrees  with  the  findings  and  decision 
of  an  impartial  hearing  officer  under 
paragraph  (e)  of  this  section  in  a  State 
that  has  not  established  administrative 
review  procedures  under  paragraph  (g) 
of  this  section  and  any  party  who 
disagrees  with  the  findings  and  decision 
under  paragraph  (g)(3){iii)  of  this  section 
have  a  right  to  bring  a  civil  action  with 
respect  to  the  matter  in  dispute.  The 
action  may  be  brought  in  any  State  court 
of  competent  jurisdiction  or  in  a  district 
court  of  the  United  States  of  competent 
jurisdiction  without  regard  to  the 
amoimt  in  controversy. 

(2)  In  any  action  brought  under 
paragraph  (i)  of  this  section,  the  court — 

(i)  Receives  the  records  related  to  the 
impartial  due  process  hearing  and  the 
records  related  to  the  administrative 
review  process,  if  applicable; 

(ii)  Hears  additional  evidence  at  the 
request  of  a  party;  and 

(iii)  Basing  its  decision  on  the 
preponderance  of  the  evidence,  grants 
the  relief  that  the  court  determines  to  be 
appropriate. 

(j)  State  fair  hearing  board.  A  fair 
hearing  board  as  defined  in 
§  361.5(b)(22)  is  authorized  to  carry  out 
the  responsibilities  of  the  impartial 
hearing  officer  under  paragraph  (e)  of 
this  section  in  accordance  with  the 
following  criteria: 

(1)  The  fair  hearing  board  may 
conduct  due  process  hearings  either 
collectively  or  by  assigning 
responsibility  for  conducting  the 
hearing  to  one  or  more  members  of  the 
fair  hearing  board. 

(2)  The  final  decision  issued  by  the 
fair  hearing  board  following  a  heeuing 
under  paragraph  (j)(l)  of  this  section 
must  be  made  collectively  by,  or  by  a 
majority  vote  of,  the  fair  hearing  board. 

(3)  The  provisions  of  paragraphs  (b) 
(1),  (2),  and  (3)  of  this  section  that  relate 
to  due  process  hearings  and  of 
paragraphs  (e),  (f),  (g),  and  (h)  of  this 
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section  do  not  apply  to  fair  hearing 
boards  under  this  paragraph  (j). 

(k)  Data  collection.  (1)  The  director  of 
the  designated  State  unit  must  collect 
and  submit,  at  a  minimum,  the 
following  data  to  the  Commissioner  of 
the  Rehabilitation  Services 
Administration  (RSA)  for  inclusion  each 
year  in  the  annual  report  to  Congress 
under  section  13  of  the  Act: 

(i)  A  copy  of  the  standards  used  by 
State  reviewing  officials  for  reviewing 
decisions  made  by  impartial  hearing 
officers  under  this  section. 

(ii)  The  number  of  mediations  held, 
including  the  number  of  mediation 
agreements  reached. 

(iii)  The  number  of  hearings  and 
reviews  sought  from  impartial  hearing 
officers  and  State  reviewing  officials, 
including  the  type  of  complaints  and 
the  issues  involved. 

(iv)  The  niunber  of  hearing  officer 
decisions  that  were  not  reviewed  by 
administrative  reviewing  officials. 

(v)  The  number  of  hearing  decisions 
that  were  reviewed  by  State  reviewing 
officials  and,  based  on  these  reviews, 
the  niunber  of  hearing  decisions  that 
were — 

(A)  Sustained  in  favor  of  an  applicant 
or  eligible  individual; 

(B)  Sustained  in  favor  of  the 
designated  State  unit; 

(C)  Reversed  in  whole  or  in  part  in 
favor  of  the  applicant  or  eligible 
individual;  and 

(D)  Reversed  in  whole  or  in  part  in 
favor  of  the  State  unit. 

(2)  The  State  unit  director  also  must 
collect  and  submit  to  the  Commissioner 
of  RSA  copies  of  all  final  decisions 
issued  by  impartial  hearing  officers 
under  paragraph  (e)  of  this  section  and 
by  State  review  officials  imder 
paragraph  (g)  of  this  section. 

(3)  The  confidentiality  of  records  of 
applicants  and  eligible  individuals 
maintained  by  the  State  unit  may  not 
preclude  the  access  of  the  RSA 
Commissioner  to  those  records  for  the 
purposes  described  in  this  section. 

(Authority:  Section  102(c)  of  the  Act;  29 
U.S.C.  722(c)) 

Subpart  C — Financing  of  State 
Vocationai  Rehabiiitation  Programs 

§361.60    Matching  requirements. 

(a)  Federal  share. — (1)  General. 
Except  as  provided  in  paragraph  (a)(2) 
of  this  section,  the  Federal  share  for 
expenditures  made  by  the  State  under 
the  State  plan,  including  expenditiires 
for  the  provision  of  vocational 
rehabilitation  services  and  the 
administration  of  the  State  plan,  is  78.7 
percent. 

(2)  Construction  projects.  The  Federal 
share  for  expenditiues  made  for  the 


construction  of  a  facility  for  community 
rehabilitation  program  purposes  may 
not  be  more  than  50  percent  of  the  total 
cost  of  the  project. 

(b)  Non-Federal  share. — (1)  General. 
Except  as  provided  in  paragraph  (b)  (2) 
and  (3)  of  this  section,  expenditiues 
made  under  the  State  plan  to  meet  the 
non-Federal  share  under  this  section 
must  be  consistent  with  the  provisions 
of  34  CFR  80.24. 

(2)  Third  party  in-kind  contributions. 
Third  party  in-kind  contributions 
specified  in  34  CFR  80.24(a)(2)  may  not 
be  used  to  meet  the  non-Federal  share 
iinder  this  section. 

(3)  Contributions  by  private  entities. 
Expenditures  made  from  contributions 
by  private  organizations,  agencies,  or 
individuals  that  are  deposited  in  the 
accoxmt  of  the  State  agency  or  sole  local 
agency  in  accordance  with  State  law 
and  that  are  earmarked,  under  a 
condition  imposed  by  the  contributor, 
may  be  used  as  part  of  the  non-Federal 
share  under  this  section  if  the  funds  are 
earmarked  for — 

(i)  Meeting  in  whole  or  in  part  the 
State's  share  for  establishing  a 
community  rehabilitation  program  or 
constructing  a  particular  facility  for 
conunimity  rehabilitation  program 
purposes; 

(ii)  Particular  geographic  areas  within 
the  State  for  any  purpose  under  the 
State  plan,  other  than  those  described  in 
paragraph  (b)(3)(i)  of  this  section,  in 
accordance  with  the  following  criteria: 

(A)  Before  funds  that  are  earmarked 
for  a  particular  geographic  area  may  be 
used  as  part  of  the  non-Federal  share, 
the  State  must  notify  the  Secretary  that 
the  State  cannot  provide  the  full  non- 
Federal  share  without  using  these  funds. 

(B)  Funds  that  are  earmarked  for  a 
particular  geographic  area  may  be  used 
as  part  of  the  non-Federal  share  without 
requesting  a  waiver  of  statewideness 
under  §361.26. 

(C)  Except  as  provided  in  paragraph 
(b)(3)(i)  of  this  section,  all  Federal  funds 
must  be  used  on  a  statewide  basis 
consistent  with  §  361.25,  unless  a 
waiver  of  statewideness  is  obtained 
under  §361.26;  and 

(iii)  Any  other  purpose  under  the 
State  plan,  provided  the  expenditures 
do  not  benefit  in  any  way  the  donor,  an 
individual  to  whom  the  donor  is  related 
by  blood  or  marriage  or  with  whom  the 
donor  has  a  close  personal  relationship, 
or  an  individual,  entity,  or  organization 
with  whom  the  donor  shares  a  financial 
interest.  The  Secretary  does  not 
consider  a  donor's  receipt  from  the  State 
unit  of  a  grant,  subgrant,  or  contract 
with  funds  allotted  under  this  part  to  be 
a  benefit  for  the  purposes  of  this 
paragraph  if  the  grant,  subgrant,  or 


contract  is  awarded  under  the  State's 
regular  competitive  procedures. 

(Authority:  Sections  7(14),  101(a)(3), 
101(a)(4)  and  104  of  the  Act;  29  U.S.C. 
706(14),  721(a)(3),  721(a)(4)  and  724)) 

Example:  Contributions  may  be  earmarked 
in  accordance  with  §  361.60(b)(3)(iii)  for 
providing  particular  services  (e.g., 
rehabilitation  technology  services):  serving 
individuals  with  certain  types  of  disabilities 
(e.g.,  individuals  who  are  blind),  consistent 
with  the  State's  order  of  selection,  if 
applicable:  providing  services  to  special 
groups  that  State  or  Federal  law  permits  to 
be  targeted  for  services  (e.g.,  students  with 
disabilities  who  are  receiving  special 
education  services),  consistent  with  the 
State's  order  of  selection,  if  applicable:  or     ^ 
carrying  out  particular  types  of 
administrative  activities  permissible  under 
State  law.  Contributions  also  may  be 
restricted  to  particular  geographic  areas  to 
increase  services  or  expand  the  scope  of 
services  that  are  available  statewide  under 
the  State  plan  in  accordance  with  the 
requirements  in  §361.60(b)(3)(ii). 

§  361 .61    Limitation  on  use  of  funds  for 
construction  expendKures. 

No  more  than  10  percent  of  a  State's 
allotment  for  any  fiscal  year  under 
section  110  of  the  Act  may  be  spent  on 
the  construction  of  facilities  for 
commimity  rehabilitation  program 
purposes. 

(Authority:  Section  101(a)(17)(A)  of  the  Act; 
29  U.S.C.  721(a)(17)(A)) 

S  361 .62    Maintenance  of  effort 
requirements. 

(a)  General  requirements.  (1)  The 
Secretary  reduces  the  amount  otherwise 
payable  to  a  State  for  a  fiscal  year  by  the 
amount  by  which  the  total  expenditures 
from  non-Federal  sources  under  the 
State  plan  for  the  previous  fiscal  year 
were  less  than  the  total  of  those 
expenditures  for  the  fiscal  year  2  years 
prior  to  the  previous  fiscal  year. 

Example:  For  fiscal  year  2000,  a  State's 
maintenance  of  effort  level  is  based  on  the 
amoimt  of  its  expenditures  from  non-Federal 
sources  for  fiscal  year  1998.  Thus,  if  the 
State's  non-Federal  expenditures  in  2000  are 
less  than  they  were  in  1998,  the  State  has  a 
maintenance  of  effort  deficit,  and  the 
Secretary  reduces  the  State's  allotment  in 
2001  by  the  amount  of  that  deficit. 

(2)  If,  at  the  time  the  Secretary  makes 
a  determination  that  a  State  has  failed 
to  meet  its  maintenance  of  effort 
requirements,  it  is  too  late  for  the 
Secretary  to  make  a  reduction  in 
accordance  with  paragraph  {a)(l)  of  this 
section,  then  the  Secretary  recovers  the 
amount  of  the  maintenance  of  effort 
deficit  through  audit  disallowance. 

(b)  Specific  requirements  for 
construction  of  facilities.  If  the  State 
provides  for  the  construction  of  a 
facility  for  community  rehabilitation 
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program  purposes,  the  amount  of  the 
State's  share  gf  expenditiues  for 
vocational  rehabilitation  services  under 
the  plan,  othe^  than  for  the  construction 
of  a  facility  fot  commimity 
rehabilitation  (program  purposes  or  the 
establishmentj  of  a  facility  for 
community  rejhabilitation  purposes, 
must  be  at  lea^t  equal  to  the 
expenditures  for  those  services  for  the 
second  prior  fiscal  year.  If  a  State  fails 
to  meet  the  rei  {uirements  of  this 
paragraph,  the  Secretary  recovers  the 
amount  of  the  maintenance  of  effort 
deficit  througli  audit  disallowance. 

(c)  Separate  State  agency  for 
Vocational  reh  abilitation  services  for 
individuals  who  are  blind.  If  there  is  a 
separate  part  df  the  State  plan 
administered  by  a  separate  State  agency 
to  provide  vodational  rehabilitation 
services  for  individuals  who  are  blind — 

(1)  Satisfaction  of  the  maintenance  of 
effort  requiren^ents  under  paragraphs  (a) 
and  fb)  of  this  [section  are  determined 
based  on  the  tptal  amount  of  a  State's 
non-Federal  expenditures  under  both 
parts  of  the  State  plan;  and 

(2)  If  a  State  fails  to  meet  any 
maintenance  cf  effort  requirement,  the 
Secretary  redu  ces  the  amoimt  otherwise 
payable  to  the  State  for  that  fiscal  year 
under  each  pal  of  the  plan  in  direct 
relation  to  the  lamount  by  which 
expenditiu-es  from  non-Federal  sources 
under  each  pa  1  of  the  plan  in  the 
previous  fiscal  year  were  less  than  they 
were  for  that  p  art  of  the  plan  for  the 
fiscal  year  2  ye  ars  prior  to  the  previous 
fiscal  year. 

(d)  Waiver  o"  modification.  (1)  The 
Secretary  may  waive  or  modify  the 
maintenance  of  effort  requirement  in 
paragraph  {a){: )  of  this  section  if  the 
Secretary  detei  mines  that  a  waiver  or 
modification  it  necessary  to  permit  the 
State  to  respond  to  exceptional  or 
uncontrollable  circumstances,  such  as  a 
major  natiual  <  lisaster  or  a  serious 
economic  downturn,  that — 

(i)  Cause  sigi  lificant  unanticipated 
expenditures  o  r  reductions  in  revenue 
that  result  in  a  general  reduction  of 
programs  with  n  the  State;  or 

(ii)  Require  1  le  State  to  make 
substantial  exf  enditiires  in  the 
vocational  reh;  ibilitation  program  for 


long-term  purposes  due  to  the  one-time 
costs  associated  with  the  construction  of 
a  facility  for  commimity  rehabilitation 
program  piuposes,  the  establishment  of 
a  facility  for  community  rehabilitation 
program  purposes,  or  the  acquisition  of 
equipment. 

(2)  The  Secretary  may  waive  or 
modify  the  maintenance  of  effort 
requirement  in  paragraph  (b)  of  this 
section  or  the  10  percent  allotment 
limitation  in  §  361.61  if  the  Secretary 
determines  that  a  waiver  or 
modification  is  necessary  to  permit  the 
State  to  respond  to  exceptional  or 
uncontrollable  circimistemces,  such  as  a 
major  natural  disaster,  that  result  in 
significant  destruction  of  existing 
facilities  and  require  the  State  to  meike 
substantial  expenditures  for  the 
construction  of  a  facility  for  community 
rehabilitation  program  purposes  or  the 
establishment  of  a  facility  for 
community  rehabilitation  program 
piuposes  in  order  to  provide  vocational 
rehabilitation  services. 

(3)  A  written  request  for  waiver  or 
modification,  including  supporting 
justification,  must  be  submitted  to  the 
Secretary  as  soon  as  the  State 
determines  that  an  exceptional  or 
uncontrollable  circumstance  will 
prevent  it  fi'om  making  its  required 
expenditiires  finm  non-Federed  soiuces. 

(Authority:  Sections  101(a)(17)  and  111(a)(2) 
of  the  Act;  29  U.S.C.  721(a)(17)  and  731(a)(2)) 

§  361 .63    Program  income. 

(a)  Definition.  For  purposes  of  this 
section,  program  income  means  gross 
income  received  by  the  State  that  is 
directly  generated  by  an  activity 
supported  under  this  part. 

(b)  Sources.  Sources  of  program 
income  include,  but  are  not  limited  to, 
payments  from  the  Social  Security 
Administration  for  assisting  Social 
Security  beneficiaries  and  recipients  to 
achieve  employment  outcomes, 
payments  received  from  workers' 
compensation  funds,  fees  for  services  to 
defray  part  or  all  of  the  costs  of  services 
provided  to  particular  individuals,  and 
income  generated  by  a  State-operated 
cormnunity  rehabilitation  program. 

(c)  Use  of  program  income.  (1)  Except 
as  provided  in  paragraph  (c)(2)  of  this 


section,  program  income,  whenever 
earned,  must  be  used  for  the  provision 
of  vocational  rehabilitation  services  and 
the  administration  of  the  State  plan. 
Program  income  is  considered  earned 
when  it  is  received. 

(2)  Payments  provided  to  a  State  from 
the  Social  Security  Administration  for 
assisting  Social  Secimty  beneficiaries 
and  recipients  to  achieve  employment 
outcomes  may  also  be  used  to  carry  out 
programs  under  part  B  of  Title  I  of  the 
Act  (client  assistance),  part  B  of  Title  VI 
of  the  Act  (supported  employment),  and 
Title  VII  of  the  Act  (independent  living). 

(3)  The  State  is  authorized  to  treat 
program  income  as — 

(i)  An  addition  to  the  grant  funds  to 
be  used  for  additional  allowable 
program  expenditiu-es,  in  accordance 
with  34  CFR  80.25(g)(2);  or 

(ii)  A  deduction  from  total  allowable 
costs,  in  accordance  with  34  CFR 
80.25(g)(1). 

(4)  Program  income  carmot  be  used  to 
meet  the  non-Federal  share  requirement 
under  §361.60. 

(Authority:  Section  108  of  the  Act;  29  U.S.C. 
728;  34  CFR  80.25) 

§  361 .64    Obligation  of  Federal  funds  and 
program  income. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  any  Federal  funds, 
including  reallotted  funds,  that  are 
appropriated  for  a  fiscal  year  to  carry 
out  a  program  imder  this  part  that  are 
not  obligated  by  the  State  by  the 
beginning  of  the  succeeding  fiscal  year 
and  any  program  income  received 
during  a  fiscal  year  that  is  not  obligated 
by  the  State  by  the  beginning  of  the 
succeeding  fiscal  year  remain  available 
for  obligation  by  the  State  during  that 
succeeding  fiscal  year. 

(b)  Federal  funds  appropriated  for  a 
fiscal  year  remain  available  for 
obligation  in  the  succeeding  fiscal  year 
only  to  the  extent  that  the  State  met  the 
matching  requirement  for  those  Federal 
funds  by  obligating,  in  accordance  with 
34  CFR  76.707,  the  non-Federal  share  in 
the  fiscal  year  for  which  the  funds  were 
appropriated. 

(Authority:  Section  19  of  the  Act;  29  U.S.C. 
716) 
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§  361 .65    Allotment  and  payment  of  Federal 
funds  for  vocational  rehabilitation  services. 

(a)  Allotment.  (1)  The  allotment  of 
Federal  funds  for  vocational 
rehabilitation  services  for  each  State  is 
computed  in  accordance  with  the 
requirements  of  section  110  of  the  Act, 
and  payments  are  made  to  the  State  on 
a  quarterly  basis,  unless  some  other 
period  is  established  by  the  Secretary. 

(2)  If  the  State  plan  designates  one 
State  agency  to  administer,  or  supervise 
the  administration  of,  the  part  of  the 
plan  under  which  vocational 
rehabilitation  services  are  provided  for 


individuals  who  are  blind  and  another 
State  agency  to  administer  the  rest  of  the 
plan,  the  division  of  the  State's 
allotment  is  a  matter  for  State 
determination. 

(b)  Reallotment.  (1)  The  Secretary 
determines  not  later  than  45  days  before 
the  end  of  a  fiscal  year  which  States,  if 
any,  will  not  use  their  full  allotment. 

12)  As  soon  as  possible,  but  not  later 
than  the  end  of  the  fiscal  year,  the 
Secretary  reallots  these  funds  to  other 
States  that  can  use  those  additional 
funds  during  the  ciurent  or  subsequent 
fiscal  year,  provided  the  State  can  meet 


the  matching  requirement  by  obligating 
the  non-Federal  share  of  any  reallotted 
funds  in  the  fiscal  year  for  which  the 
funds  were  appropriated. 

(3)  Funds  reallotted  to  another  State 
are  considered  to  be  an  increase  in  the 
recipient  State's  allotment  for  the  fiscal 
year  for  which  the  funds  were 
appropriated. 

(Authority:  Sections  110  and  111  of  the  Act; 
29U.S.C.  730  and  731) 

[FR  Doc.  00-4426  Filed  2-25-00:  8:45  am] 
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Presidential  Determination  No.  2000-13  of  February  16,  2000 

Determination  on  Eligibility  of  the  Economic  Community  of 
West  African  States  (ECOWAS)  To  Be  Furnished  Defense 
Articles  and  Services  Under  the  Foreign  Assistance  Act  and 
the  Arms  Export  Control  Act 


Memorandum  for  the  Secretary  of  State 

Pursuant  to  the  authority  vested  in  me  by  section  503(a)  of  the  Foreign 
Assistance  Act  of  1961,  as  amended,  and  section  3(a)(1)  of  the  Anns  Export 
Control  Act,  I  hereby  find  that  the  furnishing  of  defense  articles  and  services 
to  the  Economic  Community  of  West  African  States  will  strengthen  the 
security  of  the  United  States  and  promote  world  peace. 

You  are  directed  to  report  this  determination  to  the  Congress  and  to  publish 
it  in  the  Federal  Register. 


O^TtAJs/LfUOA  ^rtUiodk-^^ 


THE  WHITE  HOUSE, 
Washington.  February  16,  2000. 


[FR  Doc.  00-4816 
Filed  2-25-00;  8:45  am] 
Billing  code  4710-10-M 
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Presidential  Documents 


Presidential  Determination  No.  2000-14  of  February  18,  2000 

Vietnamese    Cooperation    in    Accounting    for    United    States 
Prisoners  of  War  and  Nfissing  in  Action  (POW/MIA) 


Memorandum  for  the  Secretary  of  State 

As  provided  under  section  610  of  the  Departments  of  Commerce,  Justice, 
and  State,  the  Judiciary,  and  Related  Agencies  Appropriations  Act.  2000, 
as  contained  in  the  Consolidated  Appropriations  Act  for  FY  2000  (Public 
Law  106-113),  I  hereby  determine,  based  on  all  information  available  to 
the  United  States  Government,  that  the  Government  of  the  Socialist  Republic 
of  Vietnam  is  fully  cooperating  in  good  faith  with  the  United  States  in 
the  following  four  areas  related  to  achieving  the  fullest  possible  accounting 
for  Americans  unaccounted  for  as  a  result  of  the  Vietnam  War: 

1)  resolving  discrepancy  cases,  live  sightings,  and  field  activities; 

2)  recovering  and  repatriating  Americam  remains; 

3)  accelerating  efforts  to  provide  docxmaents  that  wrill  help  lead  to  the 
fullest  possible  accounting  of  POW/MIAs;  and, 

4}  providing  further  assistance  in  implementing  trilateral  investigations 
with  Laos. 

I  further  determine  that  the  appropriate  laboratories  associated  with  POW/ 
ML\  accounting  are  thoroughly  analyzing  remains,  material,  and  other  infor- 
mation and  fulfilling  their  responsibilities  as  set  forth  in  subsection  (B) 
of  section  609  of  the  Departments  of  Commerce,  Justice,  and  State,  the 
Judiciary,  and  Related  Agencies  Appropriations  Act,  1999,  as  contained  in 
the  Omnibus  Consolidated  and  Emergency  Supplemental  Appropriations  Act, 
1999  (Public  Law  105-277),  and  information  pertaining  to  this  accounting 
is  being  made  available  to  immediate  family  members  in  compliance  with 
50  U.S.C.  435  note. 

I  have  been  advised  by  the  Department  of  Justice  and  believe  that  section 
610  is  imconstitutional  because  it  purports  to  use  a  condition  on  appropria- 
tions as  a  means  to  direct  my  execution  of  responsibilities  that  the  Constitu- 
tion commits  exclusively  to  the  President.  I  am  providing  this  determination 
as  a  matter  of  comity,  while  reserving  the  position  that  the  condition  enacted 
in  section  610  is  imconstitutional. 
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In  making  this  determination,  I  have  taken  into  account  all  information 
available  to  the  U.S.  Government  as  reported  to  me,  the  full  range  of  ongoing 
accounting  activities  in  Vietnam,  including  joint  and  unilateral  Vietnamese 
efforts,  and  the  concrete  results  we  have  attained  as  a  result.  Finally,  in 
making  this  determination,  I  wish  to  reaffirm  my  continuing  personal  commit- 
ment to  the  entire  POW/MIA  community,  especially  to  the  immediate  fami- 
lies, relatives,  friends,  and  supporters  of  these  brave  individuals,  and  to 
reconfirm  that  the  central,  guiding  principle  of  my  Vietnam  policy  is  to 
achieve  the  fullest  possible  accounting  of  our  prisoners  of  war  and  missing 
in  action. 

You  are  authorized  and  directed  to  report  this  determination  to  the  appro- 
priate committees  of  the  Congress  and  to  publish  it  in  the  Federal  Register. 


\ysv<)XM-^j^'^\KM^^ 


THE  WHITE  HOUSE, 
Washington,  February  18,  2000. 
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966 8247 

979 10374 

981 4867 

985 6308,6528 

1218 7652 

1230 7281 

1400 7942 

1412 7942 

1421 7942 

1427 7942 

1430 7942 

1434 7942 

1435 7942 

1439 „ 7942 

1446 8245 

1447 7942 

1464 7942 

1469 7942 

1478 7942 

1484 9995 

1550 9995 

3418 5993 

PropoMd  Rules: 

46 7462 

47 7462 

54 4780 

245 5791 

457 6033 

718 5444 

928 8313 

985 8069 

989 6341 

1218 7657 

1240 10600 

1735 6922 

8  CFR 


3  CFR 

Proclamations: 
4771  (See  Proc. 

7275) 9199 

7270 5217 

7271 5219 

7272 7709 

7273 8621 

7274 9193 

7275 9199 

Executive  Orders: 

13145 6877 

Administrative  Orders: 
Directive  of  January 

31,  2000 5729 

Directive  of  January 

31,  2000 5731 

Presidential  Determinations: 
No.  2000-10  Of 

January  31,  2000 5407 

No.  2000-1 1  of 

February  1,  2000 6523 

No.  2000-12  of 

Febmary  10,  2000 8243 

Presidential  Determinations: 
No.  2000-13  Of 

February  16,  2000 10669 

No.  2000-14  Of 

February  18,  2000 10671 

Memorandums: 

January  27,  2000 8631 

February  16.  2000 8629 

Febmary  18,  2000 9197 

5  CFR 


214. 


.7715 


581... 
582... 
1201. 
1208. 


.4753 
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.5410 
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2638 7275,  10598 
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630 6339 
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723 7942 

729 8245 

905 5733 

916 6305 

917 6305 

944 5733 

955 5736 

959 7711 


9  CFR 

Oh.  Ill 6881 

1 6312 

77 5998 

91 8013 

145 8014 

147 ,8014 

381 6886 

Proposed  Ruiss: 

2 8318 

3 8318 

94 6040 

10  CFR 

72 8234 

708 6314,  9201 

Proposed  Rules: 

Ch.  1 8072 

50 6044 

430 8074 


11  CFR 

2 
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11 
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300. 
302. 
303. 


.5396,  5936 
5396 


10001,  10004 
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5396 

6446 

6446 

6446 

6446 

6446 

6446 

6446,  7418 
6446 


305 6446 

377 6446 

385 6446 

399 6446 

Proposed  Rules: 

21 5224,  8006 

25 5024,8006 

39 4781, 

4782, 4784, 4786, 4788, 
4790,  4792,  4793,  4897, 
4900,  4902,  4904,  4906, 
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8075,  8667,  8892,  8894, 
9221,9223,9225 

71 4910,  4911,  5804,  7320, 

8321,  8322,  8324,  8325, 
8326,  8896,  9227 

91 5024,  8006 

108 4912 

109 4912 

111 4912 

121 4912,8006 

125 5024,8006 

129 4912,8006 

191 4912 

1SCFR 

303 8048 

16CFR 

Propoaed  Rules: 

310 10428 

17CFR 

1 -...6569 

232 ..6444 

Prapoead  Riilae: 

230 8896 

240 „ 8896 

18CFR 

154 10156 

161 10156 

250 10156 

284 10156 

Proposed  Rules: 

157 7803 

270 6048 

284 10227 

375 6048 

381 6048 

382 5289 

19CFR 

132 5430 

151 10007 

163 5430 

Proposed  Rules: 

12 6062 

113 6062 

20  CFR 

Proposed  Rules: 

404 6929 

416 6929 

21  CFR 

175 6889.8272 

176 7272 

522 6892 

801 10012 

876 4881 

£(86 6893 


1308 5024 

Proposed  Rules: 

10 7321 

11 8669 

14 7321 

19 7321 

25 7321 

101  7806,  9230,  10598 

1310 4913 

23  CFR 

Proposed  Rules: 

645 6344 

24  CFR 

25 9084 

30 9084 

206 5406 

Proposed  Rules: 

990 7330 

25  CFR 

170 7431 

26  CFR 

1 5432.  5772,  5775,  5777, 

6001,  9220 

35 6001,8234 

49 10153 

602 5775.  5777,  6001,  9220 

Proposed  Rules: 

1 5805,  5807,  6065,  6090, 

7807,  10153 
602 5807 

27  CFR 

Proposed  Rules: 

4 10434 

5 10434 

7 10434 

9 5828 

28  CFR 

92 7723 

Proposed  Rules: 

16 8916 

29  CFR 

44 7194 

2200 7434 

2520 7152 

2560 7181 

2570 7185 

4044 7435 

Proposed  Rules: 

1910 4795 

1926 10042 

30  CFR 

250 6536 

938 4882 

946 5782 

948 10388 

Proposed  Rules: 

206 10436 

250 9232 

870 7706 

913 7331 

917 8327 

32  CFR 

220 7724 

310 7732 

505 6894 

33  CFR 

100 8049 


117 5785,  6325,  6326,  7436 

165 8049,  9220 

Proposed  Rules: 

100 5833 

110 5833,7333 

140 8671 

141 8671 

142 8671 

143 8671 

144 8671 

145 8671 

146 8671 

147 8671 

165 5833,7333 

167 8917 

174 7926 

187 7926 

34  CFR 

75 8850 

637 7674 

676 4886 

Propoeed  Rules: 

361 10620 

611 6936 

694 5844 

36  CFR 

327 6896 

Proposed  Rulee: 

Ch.  XV 8010 

217 5462 

219 5462 

242 5196,8673 

1234 5295 

1251 10042 

1260 8077.  10437 

37  CFR 

Propoeed  Rules: 

201 6573,  6946 

38  CFR 

8 7436 

21 5785 

Propossd  Rules: 

3 7807,8329 

8 7467 

20 - 7468 

21 4914 

39  CFR 

111 4864,  5789,  6903,  7288 

3001 6536,  10012 

Propoeed  Rules: 

111 4918,6950 

40  CFR 

51 8656 

52 4887,  5245,  5252,  5259, 

5262,  5264,  5433,  6327, 

7290,  7437,8051,8053, 

8057,8060,8064,8851, 

9221 

59 7736 

61 10391 

62 6008,  8854,  8857,  10022 

63 8768,  10391 

70 7290 

80 6698,  10598 

82 10025 

85 6698 

86 6698,8275,  10598 

180 7737,  7744,  8859,  8867, 

8872,  10025,  10396,  10401 
258 7294 
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111 


261 8874 

271 10405,  10411 

300 5435 

761 5442 

Propossd  Rules: 

52 5296,  5297,  5298,  5462, 

5463,  6091 ,  7470,  8081 , 

8082,  8092,  8094,  8097, 

8103,  8676,8679,  8923, 

10437 

62 6102,  8924,  10043 

70 7333 

71 10440 

130 4919 

152 8925 

156 8925 

165 9234 

268 7809 

271 10440 

300 5465,5844 

445 6950 

41  CFR 

Ch.  102 10027 

102-2 10027 

302 8657 

Proposed  Rules: 

101-40.... 10440 

101-41 8818 

102-117 10440 

102-118 8818 

42  CFR 

412 5933 

413 5933,8660 

483 5933 

485 5933 

Proposed  Rules: 

36 4797 

405 10450 

491 10450 

43  CFR 

11 6012 

Proposed  Rules: 

2560 6259 


44  CFR 

64 8662,8664 

65 6014,  6018,  6023,  6025, 

7440 

67 ..6028,  6031,  7443 

209 7270 

Proposed  Rules: 

67 6103,6105,  7471 

206 8927 

45  CFR 

286 8478 

287 8478 

1000 10027 

1303 4764 

Proposed  Rules: 

96 5471 

46  CFR 

2 6494 

30 6494 

31 6494 

52 6494 

61 6494 

71 6494 

90 6494 

91 6494 

98 6494 

107 6494 

110 6494 

114 6494 

115 6494 

125 6494 

126 6494 

132 6494 

133 6494 

134 6494 

167 6494 

169 6494 

175 6494 

176 6494 

188 6494 

189 6494 

195 6494 

199 6494 

388 6905 


Proposed  Rules: 

15 6350 

110 6111 

111 6111 

515 7335 

47  CFR 

Ch.  1 5267 

0 7448 

1 4891,  7460 

11 7616 

51 6912,  7744,  8280 

64 8666 

73 6544,  7448,  7616,  7747, 

7748.7749.8880,  10030 

74 7616 

76 7448 

90 7749 

97 6548 

Proposed  Rules: 

1 6113 

25 6950 

73 4798,  4799,  4923,  7815, 

7816,7817,8679,8931, 
10043,  10044 

76 4927,  7481 

95 4935 

48  CFR 

Ch.  2 6554 

201 6551 

203 4864 

209 4864 

211 6553 

212 6553 

219 6554 

225 4864.  6551,  6553 

249 4864 

252 6553 

1806 10031 

1825 6915,  10031 

1852 6915,  10031 

1853 10031 

2432 6444 

9903 5990 

Proposed  Rules: 

30 4940 


215 6574 

252 6574 

49  CFR 

107 7297 

172 7310 

195 4770 

386 7753 

571 6327 

1002 82iB0 

101 1 8280 

1182 8280 

Proposed  Rules: 

222 7483 

229 7483 

567 5847 

568 5847 

50  CFR 

13 6916 

17 4770,  52680.  6332,  6916, 

7757,8881,  10033,  10420 

18 52750 

226 „....7764 

622 8067,  10039 

648 7460 

679 4891,  4892,  4893,  5278, 

5283,  5284,  5285,  5442, 

6561,  6921,  7461,  7787, 

8067,  8281 ,  8282,  8297, 

8298,  8890,  10426,  10427 

Proposed  Rules: 

17 4940,  5298,  5474,  5848. 

5946,  6114,  6952,  7339, 
7483,7817,8104 

100 5196,8673 

223 6960,  7346,  7819 

622 5299,8107 

648 4941,  5486,  6575,  6975, 

7820 

660 6351,  6577,  6976,  7820, 

8107 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exdi^sion  trom 
ttiis  list  has  no  l#gal 
significance. 

RULES  GOING  INTO 
EFFECT  FEBRUARY  28, 
2000 


AGRICULTURE 

DEPARTMENT 

Food  and  NufrHion  Service 

Food  distribution  programs: 
Indian  reservalon  programs; 
disqualification  penalties 
for  intentional  violations; 
published  ia-30-99 
Personal  Responsibility  and 
Wor1<  Opporlunity 
Recorx:iliatiop  Act  of 
1996;  Implernentation; 
published  ia-29-99 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous; 
national  emission  standards: 
Perchkxoethylene  emissions 
from  dry  cleaning 
facilities —    j 
Ftorida;  published  12-28- 
99 
Air  programs;  St^te  authority 
delegations: 

Washington;  pjjblished  2-28- 
00 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Alaska;  publisned  12-29-99 
California;  published  1-27-00 
Delaware  et  at,  published 

12-28-99 
Indiana;  published  12-28-99 
Louisiana;  published  12-29- 

99 
Maryland;  publshed  1-14-00 
Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Ethyoxylated  propoxylated 
C12-C15  alcohols; 
published  2-28-00 
Potyoxyethylated  sorbitol 
fatty  acid  esters; 
published  2-28-00 
Superfund  program: 
National  oil  and  hazardous 
sut)stances  contingency 
plan — 

National  pricirities  list 
update;  pi^blished  12- 
30-99 
Water  pollution;  effluent 
guidelines  for  point  source 
categories: 


Waste  combusters; 
published  1-27-00 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Frequency  allocations  and 
radio  treaty  matters: 
Radio  frequency  devices 
capable  of  causing 
harmful  interference; 
importation;  published  12- 
28-99 
INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 
Endangered  and  threatened 
species: 

Dismal  Swamp  southeastern 
shrew;  published  2-28-00 

INTERIOR  DEPARTMENT 
Surface  Mining  Recianurtion 
and  Enforcemerrt  Office 

Permanent  program  and 
abandoned  mine  land 
reclamation  plan 
submissions: 

West  Virginia;  correction; 
published  2-28-00 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Rolls-Royce;  published  12- 
29-99 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

User  fees: 
Veterinary  services — 
Pet  food  facility  inspection 
and  approval  tees; 
comments  due  by  3-6- 
00;  published  1-5-00 

AGRICULTURE 
DEPARTMENT 
Federal  Crop  Insurance 
Corporation 

Crop  insurance  regulations: 
Figs,  pears,  walnuts, 
almonds,  prunes,  table 
grapes,  peaches,  plums, 
apples,  and  stonefruit; 
comments  due  by  3-9-00; 
published  2-8-00 

AGRICULTURE 
DEPARTMENT 
Forest  Service 

Land  uses: 
Special  use  authorizations; 
costs  recovery  for 
processing  applications 
and  monitoring 
compliance;  comments 
due  by  3-9-00;  published 
2-25-00 


AGRICULTURE 
DEPARTMENT 
Farm  Service  Agency 

Famn  mari<eting  quotas, 
acreage  allotments,  and 
production  adjustments: 
ComnrKxJity  programs;  farm 
reconstitutions;  comments 
due  by  3-6-00;  published 
2-4-00 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Endangered  and  threatened 
species: 

Marine  and  anadromous 
species — 

West  Coast  steelhead; 
West  Coast  salmonids, 
evolutionarily  significant 
units;  and  salmonids, 
take  prohibitions; 
comments  due  by  3-6- 
00;  published  2-14-00 
Fishery  conservation  and 
management: 
Alaska;  fisheries  of 
Exclusive  Economk: 
Zone — 

Bering  Sea  and  Aleutian 
Islands  groundfish; 
comments  due  by  3-6- 
00;  published  2-18-00 
Western  Alaska 
Community 
Development  Quota 
Program;  comments 
due  by  3-9-00; 
published  2-23-00 
Northeastem  United  States 
fisheries — 

Atlantic  sea  scallop  and 
deep-sea  red  crab; 
comments  due  by  3-6- 
00;  published  2-11-00 
Marine  mammals: 
North  Atlantic  whale 
protection;  whale  watching 
vessels;  operational 
procedures;  comments 
due  by  3-6-00;  published 
1-4-00 

DEFENSE  DEPARTMENT 
Air  Force  Department 

Sales  and  servrces: 
Visual  information 
documentation  program; 
comments  due  by  3-6-00; 
published  1-5-00 

DEFENSE  DEPARTMENT 

Federal  Acquisition  Regulation 

(FAR): 

Government  property; 
comments  due  by  3-10- 
00;  published  1-10-00 

ENERGY  DEPARTMENT 
Federal  Energy  Regulatory 
Commission 

Electric  utilities  (Federal  Power 
Ad),  natural  gas  companies 


(Natural  Gas  Act),  and  oil 

pipelines: 

Records  preservation; 
comments  due  by  3-10- 
00;  published  1-10-00 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous; 
national  emission  standards: 
Pulp  and  paper  production; 
comments  due  by  3-10- 
00;  published  1-25-00 

Air  programs;  approval  and 
promulgation;  State  plans 
for  designated  facilities  and 
pollutants: 
New  Hampshire;  comments 

due  by  3-9-00;  published 

2-8-00 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 
California;  comments  due  by 

3-6-00;  published  2-4-00 
Maryland;  comments  due  by 

3-6-00;  published  2-3-00 
South  Dakota;  comments 

due  by  3-6-00;  published 

2-3-00 
Hazardous  waste: 
Identification  and  listing — 

Exclusions;  comments  due 
by  3-8-00;  published  1- 
20-00 
Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Azoxystrobin;  comments  due 
by  3-6-00;  published  1-5- 
00 

FARM  CREDIT 
ADMINISTRATION 

Farm  credit  system: 
Organization — 
Termination  of  FCS 
charter  to  become 
financial  institution 
under  another  Federal 
or  State  chartering 
■  authority;  exit  fee 
calculation;  comments 
due  by  3-6-00; 
published  2-3-00 

FEDERAL    . 

COMMUNICATIONS 

COMMISSION 

Radio  stations;  table  of 
assignments: 
Massachusetts;  comments 

due  by  3-8-00;  published 

1-27-00 
Nebraska;  comments  due  by 

3-6-00;  published  2-1-00 
New  Mexk:o;  comments  due 

by  3-6-00;  published  2-1- 

00 
Oklahoma;  comments  due 

by  3-6-00;  published  1-27- 

00 
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Texas;  comments  due  by  3- 
6-00;  published  1-27-00 
FEDERAL  HOUSING 
FINANCE  BOARD 
Federal  home  loan  bank 
system: 

Appropriate  present-value 
factors  associated  with 
payments  made  to 
Resolution  Funding 
Corporation;  comments 
due  by  3-6-00;  published 
2-4-00 
Organization,  functions,  and 
authority  delegations: 
Finance  Office;  issuance  of 
consolidated  obligations 
on  which  Federal  home 
loan  banks  are  jointly  and 
severally  liable;  comments 
due  by  3-6-00;  published 
1-4-00 
GENERAL  SERVICES 
ADMINISTRATION 
Federal  Acquisition 
Regulations  (FAR): 
Government  property; 
comments  due  by  3-10- 
00;  published  1-10-00 
HOUSING  AND  URBAN 
DEVELOPMENT 
DEPARTMENT 
Federal  Housing  Enterprise 
Oversight  Office 
R<sk-t>ased  capital: 
Stress  test;  House  Price 
Index  (HP!)  use  and 
benchmark  credit  loss 
experience  determination; 
comments  due  by  3-10- 
00;  published  10-19-99 
INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 
Endangered  and  threatened 
species: 

Alabama  sturgeon; 
comments  due  by  3-8-00; 
published  2-7-00 


INTERIOR  DEPARTMENT 
Minerals  Management 
Service 

Royalty  management: 
Oil  value  for  royalty  due  on 
Indian  leases; 
establishment;  comments 
due  by  3-6-00;  published 
1-5-00 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Acquisition  regulations: 
Unclassified  information 
technology  resources; 
security  requirements; 
comments  due  by  3-6-00; 
published  1-5-00 
Federal  Acquisition 
Regulations  (FAR): 
Government  property; 
comments  due  by  3-10- 
00;  published  1-10-00 
TRANSPORTATION 
DEPARTMENT 
Coast  Guard 
Bulk  dangerous  cargoes: 
Barges  carrying  Ik^ukj 
hazardous  material; 
comments  due  by  3-7-00; 
published  9-9-99 
Drawbridge  operations: 
Massachusetts;  comments 
due  by  3-7-00;  put>lished 
1-7-00 
Ports  and  waterways  safety: 
Monongahela  River,  PA; 
regulated  navigation  area 
terminated;  comments  due 
by  3-7-00;  published  1-7- 
00 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Air  traffk:  operating  and  flight 
rules,  etc.: 


Grand  Canyon  Natk>nal 
Parte,  AZ— 

Special  flight  rules  in 
vicinity  (SFAR  No.  50- 
2);  comments  due  by  3- 
6-00;  published  2-3-00 
Airiine  employees; 
occupational  safety  and 
health  issues:  meeting; 
comments  due  by  3-8-00; 
published  10-19-99 
Ainworthiness  directives: 
Agusta  S.p.A.;  comments 
due  by  3-6-00;  published 
1-5-00 

AirtHJS;  comments  due  by  3- 

8-00;  published  2-7-00 
Boeing;  comments  due  by 

3-7-00;  published  1-7-00 
Eurocopter  France; 

comments  due  by  3-10- 

00;  published  1-10-00 
Fokker;  comments  due  by 

3-6-00;  published  2-4-00 
General  Electric  Co.; 

comments  due  by  3-6-00; 

publistted  1-6-00 

Class  E  airspace;  comments 
due  by  3-6-00;  published  1- 
21-00 


UST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  whk;h 
have  become  Federal  laws   It 
may  be  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  Sendee)  on  202-523- 
6641.  This  list  is  also 
available  on:-     it  http7/ 
www.nara.g«./       ^reg. 

The  text  of  laws  is  not 
published  in  tfie  Federal 
Register  but  may  be  ordered 


in  "slip  law"  (individual 
pamphlet)  form  from  the 
Supenntendent  of  Documents, 
U.S.  Government  Pnnting 
Offk»,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  hnpj/ 
www  access  gpo  gov/nara/ 
index.html   Some  laws  may 
rK>t  yet  be  available. 

H.R.  213(yP.L.  106-172 

Hilkxy  J.  Farias  and 
Samantha  Reid  Date-Flape 
Dnjg  Prohibition  Act  of  2000 
(Feb.  18,  2000) 

Last  List  February  16,  2000 


Public  Law*  Electronic 
Notification  Servica 
(PENS) 


PENS  is  a  free  electronk;  mail 
r>otification  service  of  newly 
enacted  publk:  laws  To 
subscribe,  go  to  www.gsa.gov/ 
archives/put)laws-1  html  or 
send  E-mail  to 
iistservOwww.gsa.gov  with 
the  following  text  message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name 

Note:  This  service  is  strictly 
for  E-mail  notifk:ation  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  servne. 
PENS  cannot  respor>d  to 
specifk;  Inquiries  sent  to  this 
address 
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CFR  CHECKU6T 

1 

This  checklist,  pf^red  by  the  Office  of  the  Federal  Register,  is 

published  weekly.  It  is  arranged  In  the  order  of  CFR  titles,  stock 

numbers,  prices,  tnd  reviskxi  dates. 

An  asterisk  (*)  procedes  each  entry  tfiat  has  been  issued  since  last 

week  and  which  i$  now  available  for  sale  at  the  Government  Printing 

Offk» 

A  checklist  of  curient  CFR  volumes  comprising  a  complete  CFR  set, 

also  appears  In  ttie  latest  issue  of  the  LSA  (List  of  CFR  Sectkxis 

Affected).  whk:h  K  revised  monthly. 

The  CFR  is  available  free  on-line  through  the  Government  Printing 

Office's  GPO  Access  Servkie  at  http;//www.access.gpo.gov/nara/cfr/ 

index.html.  For  Informatwn  about  GPO  Access  call  the  GPO  User 

Support  Team  at  1-888-293-6498  (toll  free)  or  202-512-1530.  ■ 

The  anrHjal  rate  for  subscriptkxi  to  all  revised  paper  volumes  is 

$951  00  domestkj,  $237  75  additional  for  foreign  mailing. 

Mail  orders  to  the  Superintendent  of  Documents,  Attn:  New  Orders, 

P.O.  Box  371954.  Pittsburgh,  PA  15250-7954.  All  orders  must  be 

accompanied  by  lemittance  (ctieck,  money  order.  GPO  Deposit 

Account,  VISA,  Ktester  Card,  or  Discover).  Charge  orders  may  be 

telephoned  to  the  GPO  Order  Desk,  Monday  through  Friday,  at  (202) 

512-1800  from  SCO  a.m.  to  4:00  p.m.  eastern  time,  or  FAX  your 

charge  orders  to  (202)  512-2250. 

TM*  Stock  Number  Pric*       RavMon  Date 

1,2  (2  Resented)! (869-038-0000 1-«) 5.00      *  Jan.  1,  1999 

3  (1997  Compilation 
and  Ports  100  dxj 
101) (869-038-00002-4) 20.00      '  Jan.  1,  1999 

(869-038-00003-2) 7.00      *  Jan.  1,  1999 


5  Parte: 

1-699  

700-1199  

1200-{nd.  6(6 
Reserved)  ... 


71 

1-26  

27-52  

53-209  

210-299  .... 

300-399  .... 

400-699.... 

700-899  .... 

900-W9.... 

1000-1199 

1200-1599 

1600-1899 

1900-1939 

1940-1949 

1950-1999 

2000-€nd.. 

8  


9  Parts: 

1-199  .... 
20D-£nd 


101 

1-50 

51-199 ... 
200-499, 
500-£nd 

11  


121 

1-199  .... 
200-219. 
220-299. 
300-499. 
500-599. 
600-£nd 

13 


(869-038-00004-1) 37.00        Jon.  1 

(869-038-00005-9) 27.00       Jan.  1 


(869-038-00006-7) 44.00        Jan.  1 


(869-038-00007-5) 25.00  Jan.  1 

(869-038-00008-3) 32.00  Jan.  1 

(869-038-00009-1) 20.00  Jon.  1 

(869-038-00010-5) 47.00  Jan.  1 

(869-038-00011-3) 25.00  Jan.  1 

(869-038-00012-1) 37.00  Jan.  1 

(869-038-00013-0) 32.00  Jan.  1 

(869-038-00014-8) 41.00  Jan.  1 

(869-038-00015-6) 46.00  Jan.  1 

(869-038-000 16-4) 34.00  Jan.  1 

(869-038-00017-2) 55.00  Jan.  1 

.  (869-038-00018-1) 19.00  Jan.  1 

(869-038-00019-9) 34.00  Jan.  1 

(869-038-00020-2) 41.00  Jan.  1 

.  (869-038-00021-1) 27.00  Jan.  1 


(869-038-00022-9) 36.W        Jan.  1 


(869-038-00023-7) 42.00  Jan.  1 

(869-038-00024-5) 37.00  Jan.  1 

.  (869-038-00025-3) 42.00  Jan.  1 

.  (869-038-00026-1) 34.00  Jan.  1 

(869-038-00027-0) 33.00  Jan.  1 

.  (869-038-00028-8) 43.00  Jan.  1 

.  (869-038-00029-6) 20.00  Jan.  1 


(869-038-00030-0) 17.00  Jan.  1 

(869-038-00031-8) 20.00  Jan.  1 

,  (869-038-00032-6) 40.00  Jan.  1 

.  (869-038-00033-4) 25.00  Jan.  1 

(869-038-00034-2) 24.00  Jan.  1 

(869-038-00035-1) 45.00  Jan.  1 

.  (869-038-00036-9) 25.00  Jan.  1 


1999 
1999 

1999 

1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 

1999 

1999 
1999 

1999 
1999 
1999 
1999 

1999 


1999 
1999 
1999 
1999 
1999 
1999 

1999 


Title 
14 


Stock  Number 


Price       Revision  Date 


1-59  (869-038-00037-7) 50.00  Jan.  1,  1999 

60-139 (869-038-00038-5) 42.00  Jan.  1,  1999 

140-199 (869-038-00039-3) 17.00  Jan.  1,  1999 

200-1199 (869-038-00040-7) 28.00  Jon.  1,  1999 

1200-€nd (869-038-00041-5) 24.00  Jan.  1,  1999 

ISParU: 

0-299  (869-03*-00042-3) 25.00  Jon.  1,  1999 

300-799 (869-03^-00043-1) 36.00  Jan.  1,  1999 

800-€nd  (869-038-00044-0) 24.00  Jan.  1,  1999 

16  Parts: 

0-999 (869-038-00045-8) 32.00  Jan.  1,  1999 

1000-€nd (869-O38-O0046-6) 37.00  Jon.  1,  1999 

17  Parts: 

1-199  (869-038-00048-2) 29.00  Apr.  1,  1999 

200-239 (869-038-00049-1) 34.00  Apr.  1,  1999 

240-€nd  (869-038-00050-4) 44.00  Apr.  1,  1999 

1-399  ....". (869-038-00051-2) 48.00  Apr.  1,  1999 

400-End  (869-038-00052-1) 14.00  Apr.  1,  1999 

19  Parts: 

1-140  (869-038-00053-9) 37.00  Apr.  1,  1999 

141-199 (869-038-00054-7) 36.00  Apr.  1,  1999 

200-End  (869-038-00055-5) 18.00  Apr.  1,  1999 

20  Parts: 

1-399  (869-038-00056-3) 30.00  Apr.  1,  1999 

400-499 (869-038-00057-1) 51.M  Apr.  1,  1999 

500-End  (869-038-00058-0) 44.00  ^  Apr.  1,  1999 

21  Parts: 

1-99  (869-038-00059-8) 24.00  Apr.  1,  1999 

100-169 (869-038-00060-1) 28.00  Apr.  1,  1999 

170-199 (869-038-00061-0) 29.00  Apr.  1,  1999 

200-299 (869-03»-00062-8) 11.00  Apr.  1,  1999 

300-499 <869-038-00063-6) 50.00  Apr.  1,  1999 

500-599 (869-03&-00064-4) 28.00  Apr.  1,  1999 

600-799 (869-038-00065-2) 9.00  Apr.  1,  1999 

800-1299 (869-038-00066-1) 35.00  Apr.  1,  1999 

1300-End (869-03^-00067-9) 14.00  Apr.  1,  1999 

22  Parts: 

1-299  (869-038-00068-7) 44.00  Apr.  1,  1999 

300-€nd (869-03a-00069-5) 32.00  Apr.  1,  1999 

23  (869-038-00070-^) 27.W  Apr.  1,  1999 

24  Parts: 

0-199  (869-038-0007 1-7) 34.M  Apr.  1,  1999 

200-499 (869-038-00072-5) 32.00  Apr.  1,  1999 

500-699 (869-038-00073-3) 18.00  Apr.  1,  1999 

700-1699 (869-03&-00074-1) 40.00  Apr.  1,  1999 

1700-End (869-03M)0075-0) 18.00  Apr.  1,  1999 

25  (869-038-00076-^) 47.00  Apr.  1,  1999" 

26  Parts: 

§§1.0-1-1.60  (869-038-00077-6) 27.00  Apr.  1,  1999 

§§1.61-1.169 (869-038-00078-4) 50.00  Apr.  1,  1999 

§§1.170-1.300 (869-038-00079-2) 34.00  Apr.  1,  1999 

§§1.301-1.400 (869-038-O008O-6) 25.00  Apr.  1,  1999 

§§1.401-1.440 (869-038-00081-4) 43.00  Apr.  1,  1999 

§§1.441-1.500  (869-038-00082-2)  30.00  Apr.  1,  1999 

§§1.501-1.640 (869-038-00083-1) 27.00  'Apr.  1,  1999 

§§1.641-1.850 (869-038-00084-9) 35.00  Apr.  1,  1999 

§§1.851-1.907  (869-038-00085-7) 40.00  Apr.  1,  1999 

§§1.908-1.1000 (869-038-00086-5) 38.00  Apr.  1,  1999 

§§1.1001-1.1400  (869^)38-00087-3) 40.00  Apr.  1,  1999 

§§1.1401-£nd  (869-038-00088-1) 55.00  Apr.  1,  1999 

2-29  (869-038-00089-0) 39.00  Apr.  1,  1999 

30-39  (869-038-00090-3) 28.00  Apr.  1,  1999 

40-49  (869-038-00091-1) 17.00  Apr.  1,  1999 

50-299 (869-038-00092-0) 21.00  Apr.  1,  1999 

300-499 (869-038-00093-8) 37.00  Apr.  1,  1999 

500-599 (869-038-00094-6) 11.00  Apr.  1,  1999 

600-End (869-038-00095-4) 11.00  Apr.  1,  1999 

27  Parts: 

1-199  (869-038-00096-2) 53.00  Apr.  1,  1999 
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Vll 


Tttte 


Stock  Number 


Price 


200-£nd  (869-038-00097-1) ]7.00 

28  Partt: 

0-42  (869-038-00098-9)  .. 

43-end  (869-038-00099-7)  .. 


39.00 
32.00 

29  Parts: 

0^  (869-038-00100-4) 28.00 

10(M99 (869-038-00101-2) 13.00 

500-899 (869-038-00102-1) 40.W 

900-1899 (869-038-00 103-9) 21.00 

1900-1910  (§§1900  to 

1910.999)  (869-038-00104-7) 46.00 

1910  (§§  1910.1000  fo 

end)  (869-038-00105-5) 28.00 

1911-1925  (869-038-00106-3) 18.00 

1926 (869-038-00107-1) 30.00 

1927-£nd (869-038-00108-0) 43.00 

30  Parts: 

1-199  (869-038-00109-8)  .. 

200-699 (869-038-001 10-1)  .. 

700-End  (869-038-00111-0)  .. 


35.00 
30.00 
35.00 

31  Parts: 

0-199  (869-038-00112-8) 21.00 

200-£nd  (869-038-00113-6) 48.00 

32  Parts: 

1-39,  Vol.  I 15.00 

1-39,  Vol.  II 19.00 

1-39,  Vd.  Ill 18.00 


1-190  (869-038-00114-^) 

191-399 (869-038-00115-2) 

400-629 (869-038-001 16-1) 

630-699 (869-038-00117-9) 

700-799 (869-038-00118-7) 

800-£nd  (869-038-00119-5) 

33  Parts: 

1-124  (869-038-00120-9) 

125-199 (869-038-00121-7) 

200-£nd  (869-038-00122-5) 

34  Parts: 

1-299  (869-03M)0 123-3)  . 

300-399 (869-038-00124-1)  . 

400-End  (869-038-00125-0)  . 

35  (869-038-00126-8)  . 

36  Parts 

1-199  (869-038-00127-6)  . 

200-299 (869-038-00128^)  . 

300-£nd  (869-038-00129-2)  . 

37 


46.00 
55.00 
32.00 
23.00 
27.W 
27.00 

32.00 
41.00 
33.00 

28.00 
25.00 
46.00 

14.00 

21. m 
23.00 
38.00 


(869-038-00130-6) 29.00 


38  Parts: 

0-17  (869-038-00131-4) 

18-£nd  (869^38-00132-2) 


37.00 
41.00 


(869-038-00133-1) 24.00 


39 

40  Parts: 

1-49  (869-038-00134-9) 33.00 

50-51   (869-038-00135-7) 25.00 

52  (52.01-52.1018)  (869-038-00136-5) 33.00 

52  (52.1019-End)  (869-038-00137-3) 37.00 

53-59  (869-038-00138-1) 19.00 

60  (869-038-00139-0) 59.00 

61-62  (869-038-00140-3) 19.00 

63  (63.1-63.1 1 19) (869-038-00141-1) 58.00 

63  (63.1200-End)  (869-038-00142-0) 36.00 

64-71   (869-038-00143-8) 11.00 

41.00 
33.00 
59.00 
53.00 
40.00 
35.00 
23.00 


72-80  (869-038-00144-6) 

81-85  (869-038-00145-4) 

86  (869-038-00146-2) 

87-135 (869-038-00146-1) 

136-149 (869-038-00148-9) 

150-189 (869-038-00149-7) 

190-259 (869-038-00150-1) 


Revision  Date 

Apf.  1,  1999 


July  1, 
July  1, 


1999 
1999 


July  1,  1999 

July  1,  1999 

•July  1,  1999 

July  1,  1999 

July  1,  1999 

July  1,  1999 

July  1,  1999 

July  1,  1999 

July  1,  1999 

July  1,  1999 
July  1,  1999 
July  1,  1999 

July  1,  1999 
July  1,  1999 


2  July  1 
2  July  ' 


1984 
1984 
2  July  1,  1984 
July  1,  1999 
July  1,  1999 
July  1,  1999 
July  1,  1999 
July  1,  1999 
July  1,  1999 

July  1,  1999 
July  1,  1999 
July  1,  1999 

July  1,  1999 
July  1,  1999 
July  1,  1999 

•July  1,  1998 

July  1,  1999 
July  1,  1999 
July  1,  1999 

July  1,  1999 

July  1,  1999 
July  1,  1999 

July  1,  1999 

July  1,  1999 
July  1,  1999 
July  1,  1999 
July  1,  1999 
July  1,  1999 
July  1,  1999 
July  1,  1999 
July  1,  1999 
July  1,  1999 
July  1,  1999 
July  1,  1999 
July  1,  1999 
July  1,  1999 
July  1,  1999 
July  1,  1999 
July  1.  1999 
July  1,  1999 


Title 


Stock  Number 


Price       Revision  Date 


260-265 (869-038-00151-9) 32.00 

266-299 (869-038-00 152-7) 33.00 

300-399 (869-038-00153-5) 26.00 

400-424 (869-038-00 1S4-3) 34.00 

425-699 (869-038-00155-1)  44.00 

700-789 (869-038-00156-0) 42.00 

790-£nd  (869-038-00157-6) 23.00 

41  Chaptsrs: 

1, 1-1  to  1-10 13.00 

1,1-11  to  Appendix,  2  (2  Reserved) 13.00 


3-6 

7  

8  

9  

10-17 


14.00 
600 
AJX 

\3JO0 
9.50 


18,  Vol.  I,  Ports  1-5  \iJOO 

18,  Vol.  II,  Ports  6-19 13.W 

18,  Vd.  Ill,  Ports  20-52 13.M 

l»-100  13.00 

1-100  (869-038-00158-6) 14.00 

101  (869-038-00159^) 39.00 

102-200 (869-038-00160-8) 16.00 

201-End  (869-038-00161-6) 15.00 

42  Parts: 

1-399  (869-038-00162-4) 36.00 

400-429 (869-034-00163-2) 44.00 

430-End  (869-038-00164-1) 54.00 

43  Parts: 

1-999  (869-038-00165-9)  .. 

•1000-end (869-038-00166-7)  .. 


32.00 
47.00 

44  (869-038-00167-5) 28.00 

45  Parts: 

1-199  (869-038-00168-3) 33.00 

200-499 (869-038-00169-1) 16i)0 

500-1 199 (869-034-001 70-5) 30D0 

1200-End (869-038-O0I7I-3) 40.n 

46  Parts: 

1-40  (869-038-001 72-1) 27.00 

41-69  (869-038-00173-0) 23.00 

70-89  (869-034-00173-4) 8.00 

26.00 
15.00 
21.00 
27.00 
23.00 


90-139 (869-038-00175-6) 

140-155 (869-038-00176-4) 

156-165 (869-038-00177-2) 

166-199 (86'W}38-00 178-1) 

200-499 (869-038-00179-9) 

500-€nd  (869-038-00180-2) 15.00 

47  Parts: 

0-19  (869-038-00181-1) 

20-39  (869-038-00182-9) 

40-69  (869-038-00183-7) 

70-79  (869-038-00184-5) 

80-£nd  (869-038-00185-3) 


39.00 
26.00 
26.00 
39.00 
40.00 

48  Ctiapters: 

1  (Ports  1-51)  (869-038-00186-1) 55.00 

1  (Ports  52-99)  (869-038-00187-0) 30.00 

2  (Ports  201-299) .-...  (869-038-00188-8) 36.00 

3-6  (869-034-00189-6) 27.00 

7-14  (869-038-00190-0) 35.00 

15-28  (869-038-00191-8) 36.00 

29-End  (869-038-00192-6) 25.00 

49  Parts: 

1-99  (86W)38-00 193-4) 34.00 

•100-185  (869-038-00194-2) 53.00 

186-199 (869-038-00195-1) 13.00 

•200-399  (869-038-00196-9) 53.00 

400-999 (869-038-00197-7) 57.00 

1000-1199  (869-038-00198-5) 17.00 
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Federal  Aviati<)n  Administration 

RULES 

Airworthiness  directives: 

Boeing,  106S 3-10698 

Dassault,  10(  91-10693 

General  Elecric  Co.,  10698-10700 
Class  E  airspac3,  10700-10701 
Class  E  airspace;  correction,  10700-10701 
PROPOSED  rule:  > 
Airworthiness  directives: 

Eurocopter  FJrance,  10724-10730 
Class  D  and  Cliss  E  airspace,  10730-10731 
NOTICES 
Airport  noise  compatibility  program: 

Noise  exposure  map — 
Waimea-K  )hala  Airport,  HI,  10849-10850 
Passenger  facil  ty  charges;  applications,  etc.: 

Des  Moines  international  Airport,  LA,  10850 

Fanning  Fie^,  ID.  10850-10851 

Federai  Communications  Commission 

RULES 

Television  broi  idcasting: 
Satellite  Hoi  le  Viewer  Improvement  Act; 
implemf  ntation — 
Retransmi  sion  consent  violations;  enforcement 
procedures,  10718-10721 

Federal  Deposit  Insurance  Corporation 

NOTICES 

Meetings;  Sunihine  Act,  10789 

Federal  Emergency  Management  Agency 

NOTICES 

Agency  inforniation  collection  activities: 
Proposed  co  lection;  comment  request,  10789-10790 

Disaster  and  e;nergency  areas: 
Georgia,  10791 


Louisiana,  10791 
Federal  Energy  Regulatory  Commission 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Natural  Gas  Pipeline  Co.  of  America,  10782 
Transwestem  Pipeline  Co.,  10782 

Federal  Railroad  Administration 

NOTICES 

Exemption  petitions,  etc.: 
National  Railroad  Passenger  Corp.  (Amtrak),  10851 

Federal  Reserve  System 

NOTICES 

Banks  and  bank  holding  companies: 

Change  in  bank  control,  10792 

Permissible  nonbanking  activities,  10792 

Fish  and  Wildlife  Service 

NOTICES 

Comprehensive  conservation  plans;  availability,  etc.: 
Browns  Park  National  Wildlife  Refuge,  CO,  10814 
Fort  Niobrara  and  Valentine  National  Wildlife  Refuges, 
NE, 10814 
Endangered  and  threatened  species  permit  applications, 

10814-10815 
Environmental  statements;  availability,  etc.: 

Lower  Tubbs  Island,  CA;  wetland  restoration  project, 
10815-10819 
Meetings: 
Aquatic  Niiisance  Species  Task  Force,  10819 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

Chlortetracycline  powder,  10705-10706 

Sponsor  name  and  address  changes — 
Alpharma  Inc.,  10704-10705 

Trenbolone  acetate  and  estradiol,  10706-10707 
NOTICES 
Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  10810 
Meetings: 

Reproductive  Health  Drugs  Advisory  Committee,  10810- 
10812 

Food  and  Nutrition  Service 

RULES 

Food  stamp  program: 
Coupons  issuance  and  use;  electronic  benefits  transfer 
systems;  audit  requirements,  10675-10678 
PROPOSED  RULES 
Food  stamp  program: 
Personal  Responsibility  and  Work  Opportunity 
Reconciliation  Act  of  1996;  implementation — 
Noncitizen  eligibility  and  certification  provisions, 
10856-10912 

Foreign  Assets  Control  Office 

RULES 

Reporting  and  procedures  regulations: 
Funds  transfers  imblocking;  mandatory  license 
application  form,  10707-10708 

Health  and  Human  Services  Department 

See  Centers  for  Disease  Control  and  Prevention 
See  Children  and  Families  Administration 
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See  Food  and  Drug  Administration 

See  Health  Care  Financing  Administration 

See  Health  Resources  and  Services  Administration 

NOTICES 

Meetings: 
President's  Council  on  Physical  Fitness  and  Sports, 
10927-10929 

Health  Care  Financing  Administration 

NOTICES 

Meetings: 
Medicare+Choice  organizations;  physician  and  hospital 
outpatient  encoimter  data  collection  for  risk 
management;  data  requirements  overview,  10812 

Health  Resources  and  Services  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  10812-10813 
Submission  for  0MB  review;  comment  request,  10813- 
10814 

Historic  Preservation,  Advisory  Council 

NOTICES 
Meetings,  10760 

Immigration  and  Naturalization  Service 

RULES 

Nonimmigrant  classes: 
Noninmiigrant  workers  (H-lB  category);  petition;  fee 
schedule  and  filing  requirements,  10678-10685 
NOTICES 

Agency  information  collection  activities: 
Submission  for  0MB  review;  comment  request,  10822- 
10824 

Interior  Department 

See  Fish  and  Wildlife  Service 
See  Land  Management  Bureau 
NOTICES 
Meetings: 
Delaware  and  Lehigh  National  Heritage  Corridor 
Commission,  10814 
Watches  and  watch  movements;  allocation  of  duty- 
exemptions: 
Virgin  Islands,  10769-10770 

International  Development  Cooperation  Agency 

See  Overseas  Private  Investment  Corporation 

International  Trade  Administration 

NOTICES 

Antidumping: 
Pure  magnesium  from — 
Canada,  10768-10769 
Countervailing  duties: 
Alloy  and  pure  magnesium  from — 
Canada,  10766-10768 
Export  trade  certificates  of  review,  10769 
Watches  and  watch  movements;  allocation  of  duty- 
exemptions: 
Virgin  Islands,  10769-10770 

Justice  Department 

See  Immigration  and  Naturalization  Service 

See  Juvenile  Justice  and  Delinquency  Prevention  Office 


Juvenile  Justice  and  Delinquency  Prevention  Office 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Drug-Free  Communities  Support  Program,  10914-10920 

Labor  Department 

See  Occupational  Safety  and  Health  Administration 
See  Pension  and  Welfare  Benefits  Administration 

Land  Management  Bureau 

NOTICES 
Meetings: 
Resource  Advisory  Councils — 
Eastern  Washington,  10819 
Resource  management  plans,  etc.: 
Grand  Staircase-Escalante  National  Monument,  UT, 
10819-10821 

Legal  Services  Corporation 

RULES 

Legal  assistance  eligibility: 
Maximum  income  levels,  10717-10718 

National  Aeronautics  and  Space  Administration 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  10831- 
10832 
Meetings: 
Advisory  Council,  10832 

Space  Science  Advisory  Committee,  10832 
Centennial  of  Flight  Commission,  10832-10833 
Patent  licenses;  non-exclusive,  exclusive,  or  partially 
exclusive: 
Intergraph  Federal  Systems.  10833 

National  Archives  and  Records  Administration 

NOTICES 

Electronic  copies  previously  covered  by  General  Records 

Schedule  20;  records  schedules  availability  and 

comment  request,  10833-10836 

National  Drug  Control  Policy  Office 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Drug-Free  Communities  Support  Program,  10914-10920 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 
Alaska;  fisheries  of  Exclusive  Economic  Zone — 
American  Fisheries  Act;  emergency  implementation; 

correction,  10722-10723 
Trawling  in  Steller  sea  lion  critical  habitat,  10721- 
10722 
NOTICES 
Agency  information  collection  activities: 

Reporting  and  recordkeeping  requirements,  10770 
Meetings: 
Gulf  of  Mexico  Fishery  Management  Council,  10770- 

10771 
Mid-Atlantic  Fishery  Management  Council,  10771 
North  Pacific  Fishery  Management  Council,  10771-10772 
Pacific  Fishery  Management  Coimcil,  10772 


VI 
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National  Science  Foundation 

NOTICES  j 

Meetings:  I 

Anthropological  and  Geographic  Sciences  Advisory 

Panel.  Id836-10837 
Biological  Silences  Special  Emphasis  Panel,  10837 
Biomoleculai  Processes  Advisory  Panel,  10837-10838 
Cell  Biology  Advisory  Panel,  10838 
Chemical  an^  Transport  Systems  Special  Emphasis  Panel, 

10838     I 
Design,  Manufacture,  and  Industrial  Innovation  Special 

Emphasife  Panel.  10839 
Electrical  and  Communications  Systems  Special 

Emphasfe  Panel,  10839 
Experimental  and  Integrative  Activities  Special  Emphasis 

Panel,  10839 
Experimental  Program  to  Stimulate  Competitive  Research 

Special  (mphasis  Panel,  10839-10840 
Genetics  Advisory  Panel,  10840 
NSB  Public  Service  Award  Committee,  10840 

rtortheast  Dairy  Compact  Commission 

NOTICES 

Meetings,  1084C 

Nuclear  Regulatory  Commission 

NOTICES 

Environmental  statements;  availability,  etc.: 

Commonwealth  Edison  Co..  10841-10844 

Tennessee  VfaUey  Authority,  10844-10845 
Applications,  hearings,  determinations,  etc.: 

CBS  Corp.,  U0841 

i 
Occupational  Safety  and  Health  Administration 

NOTICES 

Agency  informetion  collection  activities: 
Reporting  arid  recordkeeping  requirements,  10824-10825 

! 

Office  of  United  States  Trade  Representative 

See  Trade  Representative,  Office  of  United  States 

Overseas  Private  Investment  Corporation 

NOTICES 

Agency  infonnjation  collection  activities: 
Proposed  collection;  comment  request,  10821-10822 

Pension  and  Welfare  Benefits  Administration 

NOTICES 

Employee  benefit  plans;  prohibited  transaction  exemptions: 

Anvil  Construction  Co.,  Inc.,  et  al.,  10825-10826 

Fish  Lake  Bdach,  Inc.,  et  al.,  10826-10831 

Personnel  Management  Office 

RULES 

Prevailing  rate(  systems,  10673-10675 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  10845 
Submission  [for  OMB  review;  comment  request,  10845 

Postal  Servic4 

PROPOSED  RULQS 

Domestic  MaiJ  Manual: 
Sacking  anc^  palletizing  periodicals  nordetters  and 

standard  mail  (A)  flats,  traying  first-class  flats,  and 
labeling!  pallets,  10735-10759 


Presidential  Documents 

ADMINISTRATIVE  ORDERS 

Cuba;  anchorage  and  movement  of  vessels,  regidation; 

continuation  of  emergency  (Notice  of  February  25, 

2000),  10927-10929 

Public  Health  Service 

See  Centers  for  Disease  Control  and  Prevention 

See  Food  and  Drug  Administration 

See  Health  Resources  and  Services  Administration 

Research  and  Special  Programs  Administration 

NOTICES 

Hazardous  materials: 
Applications;  exemptions,  renewals,  etc.,  10851-10853 

Securities  and  Exchange  Commission 

NOTICES 

Applications,  bearings,  determinations,  etc.: 
Price  Communications  Corp.,  10845-10846 

Social  Security  Administration 

NOTICES 

Organization,  functions,  and  authority  delegations: 
Deputy  Commissioner,  Legislation  and  Congressional 
Affairs,  10846-10847 

Trade  Representative,  Office  of  United  States 

NOTICES 

Free  Trade  Area  of  Americas: 
Electronic  commerce;  private  sector  experts 
identification,  10847-10848 

Transportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 

See  Federal  Railroad  Administration 

See  Research  and  Special  Programs  Administration 

Treasury  Department 

See  Customs  Service 

See  Foreign  Assets  Control  Office 


Separate  Parts  In  This  Issue 

Part  il 

Department  of  Agriculture,  Food  and  Nutrition  Service, 
10855-10912 

Part  III 

Executive  Office  of  the  President,  Office  of  National  Drug 
Control  Policy,  10913-10920 

Part  IV 

Department  of  Education,  10921-10923 

PartV 

Department  of  Education,  10925-10926 

Part  VI 

The  President,  10927-10929 
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Consult  the  Reader  Aids  section  at  the  end  of  this  issue  for 
phone  numbers,  online  resources,  finding  aids,  reminders, 
and  notice  of  recently  enacted  public  laws. 
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Rules  and  Regulations 


Federal  Register 
Vol.  65,  No.  40 
Tuesday,  February  29,  2000 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


OFRCE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  532 
RIN  3206-AJOO 

Prevailing  Rate  Systems;  Abolishment 
of  the  Franklin,  PA,  Nonappropriated 
Fund  Wage  Area 

AGENCY:  Office  of  Personnel 
Management. 

ACTION:  Interim  rule  with  request  for 
comments. 

SUMMARY:  The  Office  of  Personnel 
Management  is  issuing  an  interim  rule 
that  will  abolish  the  Franklin,  PA, 
nonappropriated  fund  (NAF)  Federal 
Wage  System  (FWS)  wage  area  and 
redefine  Franklin  and  Blair  Counties, 
PA,  to  the  Cumberland.  PA,  NAF  FWS 
wage  area.  The  abolishment  of  the 
Franklin,  PA,  wage  area  is  necessary 
because  of  the  recent  downsizing  at  the 
Franklin,  PA,  wage  area's  host 
installation,  Letterkenny  Army  Depot. 
This  downsizing  left  the  Department  of 
Defense  without  an  installation  in  the 
survey  area  capable  of  hosting  local 
wage  surveys  in  the  wage  area. 
DATES:  Effective  date:  This  interim  rule 
is  effective  on  February  29,  2000. 
Applicability  date:  FWS  employees 
remaining  in  Franklin  and  Blair 
Counties,  PA,  will  be  transferred  to  the 
Cumberland,  PA,  NAF  wage  area 
schedule  on  the  first  day  of  the  first 
applicable  pay  period  beginning  on  or 
after  March  16,  2000.  Comments  must 
be  received  by  March  30,  2000. 
ADDRESSES:  Send  or  deliver  conmients 
to  Donald  J.  Winstead,  Assistant 
Director  for  Compensation 
Administration,  Workforce 
Compensation  and  Performance  Service, 
Office  of  Personnel  Management,  Room 
7H31.  1900  E  Street  NW.,  Washington, 
DC  20415-8200,  or  FAX:  (202)  606- 
4264. 


FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Hopkins  by  phone  at  (202)  606- 
2848,  by  FAX  at  (202)  606-0824.  or  by 
email  at  jdhopkin@opm.gov. 
SUPPLEMENTARY  INFORMATION:  The 
Franklin,  PA,  nonappropriated  fund 
(NAF)  Federal  Wage  System  (FWS) 
wage  area  is  presently  composed  of  one 
survey  county,  Franklin  Coimty,  and 
one  area  of  application  county,  Blair 
County,  PA.  Under  section  532.219(b)  of 
title  5,  Code  of  Federal  Regulations. 
NAF  wage  areas  are  established  when 
there  are  a  minimum  of  26  NAF  wage 
employees  in  the  survey  area,  the  local 
activity  has  the  capability  to  host  annual 
local  wage  surveys,  and  there  are  within 
the  siuvey  area  a  minimimi  of  1 ,800 
private  enterprise  employees  in 
establishments  within  survey 
specifications.  Although  there  are 
approximately  26  NAF  FWS  employees 
stationed  in  the  Franklin  wage  area, 
downsizing  at  the  Franklin,  PA.  wage 
area's  host  activity,  Letterkenny  Army 
Depot,  left  the  Department  of  Defense 
(DOD)  without  an  activity  in  the  survey 
area  with  the  capability  to  conduct  local 
NAF  wage  surveys  in  the  wage  area. 
DOD  recommended  that  the  Office  of 
Personnel  Management  (OPM)  abolish 
the  Franklin,  PA,  NAF  wage  area,  and 
redefine  its  counties  as  area  of 
application  counties  to  the  Cimiberland, 
PA,  NAF  wage  area.  The  Cimiberland. 
PA,  wage  area  will  be  composed  of  one 
survey  county,  Cumberland  County,  PA, 
and  two  area  of  application  counties, 
Blair  and  Franklin  Counties,  PA. 

When  defining  NAF  wage  areas,  OPM 
evaluates  several  factors  imder  5  CFR 
532.219.  OPM  considers  the  following 
criteria  when  defining  NAF  wage  area 
boundaries: 

(i)  Proximity  of  largest  activity  in  each 
county; 

(ii)  Transportation  facilities  and 
commuting  patterns;  and 

(iii)  Similarities  of  the  counties  in  : 

(A)  Overall  population; 

(B)  Private  employment  in  major 
industry  categories;  and 

(C)  Kinds  and  sizes  of  private 
industrial  establishments. 

For  Franklin  County,  the  closest  major 
Federal  installation  to  Letterkenny 
Army  Depot  is  Carlisle  Barracks  in 
Cimiberland,  PA.  Letterkenny  Army 
Depot  is  approximately  50  km  (31  miles) 
from  Carlisle  Barracks.  Commuting 
patterns  indicate  that  approximately  5 
percent  of  the  Franklin  County,  PA, 


resident  workforce  commutes  into 
Cumberland  County,  PA.  Transportation 
facilities  consist  of  major  Interstate  and 
State  highways  and  do  not  favor  one 
county  more  than  another.  Also,  a 
review  of  the  similarities  of  the  counties 
in  terms  of  overall  population, 
employment,  and  kinds  and  sizes  of 
industrial  establishments  does  not  favor 
one  county  more  than  another. 

For  Blair  County,  the  closest  major 
Federal  installation  to  the  Department  of 
Veterans  Affairs  Medical  Center, 
Altoona,  is  the  U.S.  Army  Support 
Element  in  Allegheny  County,  PA.  The 
VA  Medical  Center  is  approximately 
175  km  (109  miles)  from  the  U.S.  Army 
Support  Element.  However,  the  VA 
Medical  Center  is  approximately  190  km 
(118  miles)  from  Carlisle  Barracks. 
Commuting  patterns  were 
indeterminate.  Transportation  facilities 
consist  of  major  Interstate  and  State 
highways  and  do  not  favor  one  county 
more  than  another. 

Also,  a  review  of  the  similarities  of 
the  counties  in  terms  of  overall 
population,  employment,  and  kinds  and 
sizes  of  industrial  establishments  did 
favor  Cumberland  County,  PA. 
Therefore,  OPM  finds  that  Blair  County 
best  fits  with  Cumberland  County 
because  the  proximity  and  commuting 
patterns  criteria  offered  no  convincing 
evidence  for  combining  Blair  County 
with  the  Allegheny  wage  area,  but 
demographic  and  economic  statistics 
show  that  Blair  County  is  more  similar 
to  the  Cumberland.  PA,  wage  area. 

Based  on  an  analysis  of  these 
regulatory  criteria,  OPM  is  abolishing 
the  Franklin,  PA,  NAF  FWS  wage  area 
and  redefining  its  counties  as  area  of 
application  counties  to  the  Cumberland, 
PA,  NAF  FWS  wage  area.  FWS 
employees  remaining  in  the  Franklin 
wage  area  will  be  transferred  to  the 
Cumberland,  PA,  wage  area  schedule  on 
the  first  day  of  the  first  applicable  pay 
period  beginning  on  or  after  March  16, 
2000.  The  Federal  Prevailing  Rate 
Advisory  Committee,  the  national  labor- 
management  committee  responsible  for 
advising  OPM  on  matters  concerning 
the  pay  of  FWS  employees,  has 
reviewed  and  concurred  by  consensus 
with  these  changes. 

Waiver  of  Notice  of  Proposed 
Rulemaking 

Pursuant  to  section  553(b)(3)(B)  of 
title  5,  United  States  Code,  I  find  that 
good  cause  exists  for  waiving  the 
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general  notice  ( )f  proposed  rulemaking. 
Also,  pursuant  to  5  U.S.C.  553(d)(3),  I 
find  that  good  i  :ause  exists  for  making 
this  rule  effective  in  less  than  30  days. 
The  notice  is  b^ing  waived  and  the 
regulation  is  bding  made  effective  in  less 
than  30  days  b<  iCause  of  the  need  to 
transfer  the  ren  laining  NAF  FWS 
employees  in  F  ranklin  and  Blair 
Counties  to  a  ci  >ntinuing  wage  area  as 
soon  as  possible. 

Regulatory  Fleldbility  Act 


I  certify  that 
have  a  si; 
a  substantial 
because  it  will 
agencies  and 

List  of  Subiects 


em 


this  regidation  will  not 
gnificc  nt  economic  impact  on 
ni  miber  of  small  entities 
affect  only  Federal 
ployees. 


in  5  CFR  Part  532 


Administrative  practice  and 
procedure.  Freedom  of  information. 
Government  eitiployees.  Reporting  and 
recordkeeping  requirements.  Wages. 

U.S.  Office  of  Pel  sonnel  Management. 
Janice  R.  Lachan  ce, 


Director. 


Accordingly 
Management 
follows: 


the  Office  of  Persoimel 
aiiends  5  CFR  part  532  as 


PART  532— PREVAILING  RATE 
SYSTEMS 

1.  The  autho-ity  citation  for  part  532 
continues  to  re  id  as  follows: 

Authority:  5  U  S.C.  5343.  5346;  §  532.707 
also  issued  unde  ■  5  U.S.C.  552. 

2.  Appendix  B  to  subpart  B  of  part 
532  is  amended  for  the  State  of 
Pennsylvania  I  y  removing  the  entry  for 
"Franklin". 

3.  Appendix  D  to  subpart  B  is 
amended  by  re  noving  the  wage  area 
listing  for  Fran  din,  Pennsylvania,  and 
revising  the  w<  ge  area  listing  for 
Cimiberland,  P  ennsylvania,  to  read  as 
follows: 

Appendix  D  to  Subpart  B  of  Part  932— 

Nonapproprial 

Survey  Areas 


:ed  Fund  Wage  and 


PI  MNSYLVANIA 

•  •  •  *  * 

CUMBERLAND 

Survey  Area 
Pennsylvania:  C  jmberland 

Area  of  App  ication.  Survey  area  plus: 
Pennsylvania:  B  air,  Franklin 
[FR  Doc.  00-468  B  Filed  2-28-00;  8:45  am) 

BILLING  CODE  6329-01 -P 


OFRCE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  532 
RIN  3206-AJ01 

Prevailing  Rate  Systems;  Abolishment 
of  the  Lebanon,  PA,  Nonappropriated 
Fund  Wage  Area 

agency:  Office  of  Persoimel 

Management. 

action:  hiterim  rule  with  request  for 

comments. 

SUMMARY:  The  Office  of  Personnel 
Management  is  issuing  an  interim  rule 
that  will  abolish  the  Lebanon,  PA, 
nonappropriated  fund  (NAF)  Federal 
Wage  System  (FWS)  wage  area,  redefine 
Lebanon  County,  PA,  to  the  York,  PA, 
NAF  FWS  wage  area,  and  remove 
Columbia  Coimty,  PA,  as  part  of  an  NAF 
wage  area.  The  abolishment  of  the 
Lebanon,  PA,  wage  area  is  necessary 
because  of  the  downsizing  at  the 
Lebanon,  PA,  wage  area's  host 
installation.  Fort  Indiantown  Gap.  This 
downsizing  left  the  Department  of 
Defense  without  an  installation  in  the 
survey  area  capable  of  hosting  local 
wage  surveys  in  the  wage  area.  In 
addition,  there  are  no  longer  any  NAF 
FWS  employees  stationed  in  Columbia 
County,  PA. 

DATES:  Effective  date:  This  interim  rule 
is  effective  on  February  29,  2000. 
Applicability  date:  FWS  employees 
remaining  in  Lebanon  County,  PA,  wall 
be  transferred  to  the  York,  PA,  NAF 
wage  area  schedule  on  the  first  day  of 
the  first  applicable  pay  period  beginning 
on  or  after  March  2,  2000.  Comments 
must  be  received  by  March  30,  2000. 
ADDRESSES:  Send  or  deliver  comments 
to  Donald  J.  Winstead,  Assistant 
Director  for  Compensation 
Administration,  Workforce 
Compensation  and  Performance  Service. 
Office  of  Personnel  Management,  Room 
7H31,  1900  E  Street  NW.,  Washington, 
DC  20415-8200,  or  FAX:  (202)  606- 
4264. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Hopkins  by  phone  at  (202)  606- 
2848,  by  FAX  at  (202)  606-0824,  or  by 
email  at  jdhopkin@opm.gov. 
SUPPLEMENTARY  INFORMATION:  The 
Lebanon,  PA,  nonappropriated  fund 
(NAF)  Federal  Wage  System  (FWS) 
wage  area  is  presently  composed  of  one 
survey  county,  Lebanon  County,  and 
one  area  of  application  county, 
Columbia  County,  PA.  Under  section 
532.219(b)  of  title  5,  Code  of  Federal 
Regulations,  NAF  wage  areas  are 
established  when  there  are  a  minimum 
of  26  NAF  wage  employees  in  the 


survey  area,  the  local  activity  has  the 
capability  to  host  aimual  local  wage 
siu^eys,  and  there  are  within  the  survey 
area  a  minimum  of  1 ,800  private 
enterprise  employees  in  establishments 
within  survey  specifications.  There  are 
approximately  22  NAF  FWS  employees 
stationed  in  Lebanon  Coimty. 
Downsizing  at  the  Lebanon,  PA,  wage 
area's  host  activity.  Fort  Indiantown 
Gap,  left  the  Department  of  Defense 
(DOD)  writhout  an  activity  in  the  survey 
area  with  the  capability  to  conduct  local 
NAF  wage  surveys  in  the  wage  area. 
DOD  recommended  that  the  Office  of 
Personnel  Management  (0PM)  abolish 
the  Lebanon,  PA,  NAF  wage  area, 
redefine  Lebanon  Coimty,  PA,  as  an  area 
of  application  county  to  the  York,  PA, 
NAF  wage  area,  and  remove  Columbia 
County,  PA,  as  part  of  an  NAF  wage 
area. 

Under  section  5343(a)(l)(B)(i)  of  title 
5,  United  States  Code,  NAF  wage  areas 
"shall  not  extend  beyond  the  immediate 
locality  in  which  the  particular 
prevailing  rate  employees  are 
employed."  There  are  no  longer  any 
NAF  FWS  employees  stationed  in 
Columbia  County,  PA.  Therefore, 
Columbia  County,  PA,  should  not  be 
defined  as  part  of  an  NAF  wage  area. 
However,  Lebanon  County,  PA, 
continues  to  have  NAF  FWS 
employment  in  the  county  and  needs  to 
be  defined  to  an  NAF  wage  area. 
Therefore,  the  York,  PA,  NAF  wage  area 
will  be  composed  of  one  survey  county, 
York  County,  PA,  and  one  area  of 
application  county,  Lebanon  County, 
PA. 

When  defining  NAF  wage  areas,  0PM 
evaluates  several  factors  under  5  CFR 
532.219.  0PM  considers  the  following 
criteria  when  defining  NAF  wage  area 
boundaries: 

(i)  Proximity  of  largest  activity  in  each 
county; 

(ii)  Transportation  facilities  and 
commuting  patterns;  and 

(iii)  Similarities  of  the  counties  in: 

(A)  Overall  population; 

(B)  Private  employment  in  major 
industry  categories;  and 

(C)  Kinds  and  sizes  of  private 
industrial  establishments. 

A  review  of  these  criteria  produced 
mixed  findings.  The  closest  major 
Federal  installation  to  Fort  Indiantown 
Gap  is  the  Defense  Distribution  Center 
in  York,  PA.  Fort  Indiantown  Gap  is 
approximately  42  km  (26  miles)  from 
the  Defense  Distribution  Center. 
Commuting  patterns  indicate  that 
approximately  2  percent  of  the  Lebanon 
County,  PA,  resident  workforce 
commutes  to  Cumberland  County,  PA, 
while  less  than  1  percent  commutes  to 
York  County,  PA.  Transportation 
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facilities  consist  of  major  Interstate  and 
State  highways  and  do  not  favor  one 
county  more  than  another.  Also,  a 
review  of  the  similarities  of  the  counties 
in  terms  of  overall  population, 
employment,  and  kinds  and  sizes  of 
industrial  establishments  revealed  that 
Lebanon  County  is  most  similar  to 
Frederick  Coimty,  MD. 

Based  on  an  analysis  of  these 
regulatory  criteria.  0PM  finds  that 
Lebanon  Coimty  should  be  defined  to 
the  York,  PA,  NAF  wage  area.  0PM 
proposes  to  abolish  the  Lebanon,  PA, 
NAF  FWS  wage  area,  redefine  Lebanon 
Coimty  as  an  area  of  application  county 
to  the  York,  PA,  NAF  FWS  wage  area, 
and  remove  Columbia  County,  PA,  as 
part  of  an  NAF  wage  area.  FWS 
employees  remaining  in  Lebanon 
County  will  be  transferred  to  the  York. 
PA,  wage  area  schedule  on  the  first  day 
of  the  first  applicable  pay  period 
beginning  on  or  after  March  2,  2000. 
The  Federal  Prevailing  Rate  Advisory 
Committee,  the  national  labor- 
management  committee  responsible  for 
advising  OPM  on  matters  concerning 
the  pay  of  FWS  employees,  has 
reviewed  and  concurred  by  consensus 
with  these  changes. 

Waiver  of  Notice  of  Proposed 
Rulemaking 

Pursuant  to  section  553(b)(3)(B)  of 
title  5.  United  States  Code,  I  find  that 
good  cause  exists  for  waiving  the 
general  notice  of  proposed  rulemaking. 
Also,  pursuant  to  5  U.S.C.  553(d)(3),  I 
find  that  good  cause  exists  for  making 
this  rule  effective  in  less  than  30  days. 
The  notice  is  being  waived  and  the 
regulation  is  being  made  effective  in  less 
than  30  days  because  of  the  need  to 
transfer  the  remaining  NAF  FWS 
employees  in  Lebanon  Coimty  to  a 
continuing  wage  area  as  soon  as 
possible. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  it  will  affect  only  Federal 
agencies  and  employees. 

List  of  Subjects  in  5  CFR  Part  532 

Administrative  practice  and 
procedure.  Freedom  of  information. 
Government  employees.  Reporting  and 
recordkeeping  requirements,  Wages. 

U.S.  Office  of  Personnel  Management. 
Janice  R.  Lachance, 

Director. 

Accordingly,  the  Office  of  Personnel 
Management  proposes  to  amend  5  CFR 
part  532  as  follows: 


PART  532— PREVAILING  RATE 
SYSTEMS 

1.  The  authority  citation  for  part  532 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  5343,  5346;  §532.707 
also  issued  under  5  U.S.C.  552. 

2.  Appendix  B  to  subpart  B  of  part 
532  is  amended  for  the  State  of 
Peimsylvania  by  removing  the  entry  for 
"Lebanon". 

3.  Appendix  D  to  subpart  B  is 
amended  by  removing  the  wage  area 
listing  for  Lebanon,  Pennsylvania,  and 
revising  the  wage  area  listing  for  York, 
Pennsylvania,  to  read  as  follows: 

Appendix  D  to  Subpart  B  of  Part  532 — 
Nonappropriated  Fund  Wage  and 
Survey  Areas 

***** 

PENNSYLVANIA 

***** 

YORK 

Survey  Area 

Pennsylvania:  York 

Area  of  Application.  Survey  area  plus: 

Pennsylvania:  Lebanon 

[FR  Doc.  00-^689  Filed  2-28-00;  8:45  am] 
BILUNO  CODE  632S-01-P 


DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 
7  CFR  Parts  272  and  274 

RIN  0584-AC71 

Food  Stamp  Program:  Electronic 
Benefits  Transfer  (EBT)  Systeme— 
Statement  on  Auditing  Standards  No. 
70  (SAS  No.  70)  Examination 
Requirements 

agency:  Food  and  Nutrition  Service, 
USDA. 

action:  Final  rule. 

SUMMARY:  The  purpose  of  this  final  rule 
is  to  require  an  annual  examination  of 
the  transaction  processing  of 
organizations  that  provide  Electronic 
Benefits  Transfer  (EBT)  systems  or 
services  for  the  Food  Stamp  Program. 
The  examinations  are  to  provide  an 
independent  assessment  of  the  controls 
in  place  and  the  effectiveness  of  such 
controls  over  EBT  transaction 
processing.  State  agencies  will  have  to 
obtain  the  examinations,  retain  the 
examination  reports,  and  provide 
examination  reports  to  the  Food  and 
Nutrition  Service  upon  request. 
EFFECTIVE  DATES:  The  amendments  in 
this  rule  are  effective  March  30,  2000. 


FOR  FURTHER  INFORMATION  CONTACT: 
Questions  regarding  this  final  rule 
should  be  addressed  to  Jeffrey  N.  Cohen, 
Chief,  Electronic  Benefit  Transfer 
Branch,  Benefit  Redemption  Division, 
Food  and  Nutrition  Service.  USDA, 
3101  Park  Center  Drive,  Alexandria, 
Virginia  22302,  or  by  telephone  at  (703) 
305-2517. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12666 

This  rule  has  been  determined  to  be 
not  significant  for  purposes  of  Executive 
Order  12866. 

Executive  Order  12372 

The  Food  Stamp  Program  (FSP)  is 
listed  in  the  Catalog  of  Federal  Domestic 
Assistance  under  No.  10.551.  For  the 
reasons  set  forth  in  the  final  rule  in  7 
CFR  3015,  Subpart  V  and  related  Notice 
(48  FR  29115),  this  program  is  excluded 
from  the  scope  of  Executive  Order 
12372  which  requires  intergovernmental 
consultation  with  State  and  local 
officials. 

Regulatory  Flexibility  Act 

This  final  rule  has  been  reviewed 
with  regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  of  1980  (5 
U.S.C.  601-612).  Samuel  Chambers,  Jr., 
the  Administrator  of  the  Food  and 
Nutrition  Service,  has  certified  that  this 
final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  State  agencies 
and  their  EBT  service  providers  will  be 
the  most  affected  to  the  extent  that  they 
administer  or  operate  EBT  services  for 
FSP  benefit  delivery. 

Paperwork  Reduction  Act 

On  February  23, 1999,  when  this  rule 
was  proposed  (64  FR  8733),  FNS 
inadvertently  stated  that  the  Office  of 
Management  and  Budget  (OMB)  control 
number  0584-0083  already  covered  the 
information  collection  burden  which 
would  result  &x)m  the  proposed 
requirements.  On  October  12,  1999,  a 
notice  was  pubUshed  in  the  Federal 
Register  (64  FR  55225)  to  correct  this 
error  and  inform  the  public  of  the  new 
burden  being  added.  A  new  OMB 
control  number  0584-0500  has  been 
assigned  to  this  regulation  and  has  an 
expiration  date  of  February  28,  2003. 

Executive  Order  12988 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  This  rule  is  intended  to  have 
preemptive  effect  with  respect  to  any 
State  or  local  laws,  regulations  or 
policies  which  conflict  with  its 
provisions  or  which  would  otherwise 
impede  its  full  implementation.  This 
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rule  is  not  intended  to  have  retroactive 
effect  unless  sa  specified  in  the  "Dates" 
paragraph  of  this  preamble.  Prior  to  any 
judicial  challenge  to  the  provisions  of 
this  rule  or  the  application  of  its 
provisions,  all  ipplicable  administrative 
procedures  must  be  exhausted.  In  the 
FSP,  the  admiristrative  procedures  are 
as  follows:  (1)  I'or  Program  benefit 
recipients — State  administrative 
procedures  issued  pursuant  to  7  U.S.C. 
2020(e)(1)  and  7  CFR  273.15;  (2)  for 
State  agencies-i-administrative 
procedures  issied  pursuant  to  7  USC 
2023  set  out  at  7  CFR  276.7  for  ndes 
related  to  nonn  juality  control  (QC) 
liabilities  or  7  CFR  Part  283  for  rules 
related  to  QC  liabilities;  (3)  for  Program 
retailers  and  wholesalers — 
administrative  procedures  issued 
pursuant  to  7  if.S.C.  2023  set  out  at  7 
CFR  278.8.       1 

Unfunded  Mandate  Reform  Act  of  1996 

Title  II  of  th^  Unfunded  Mandates 
Reform  Act  of   995  (UMRA),  Pub.  L. 
104—4,  establis  les  requirements  for 
Federal  agenci(  ss  to  assess  the  effects  of 
their  regulator'  actions  on  State,  local, 
and  tribal  gove  mments  and  the  private 
sector.  Under  s  ection  202  of  the  UMRA, 
the  Food  and  ^  utrition  Service  (FNS) 
generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  Federal  n  andates  that  may  result 
in  expenditures  to  State,  local  or  tribal 
govenunents,  in  the  aggregate,  or  to  the 
private  sector,  af  $100  million  or  more 
in  any  one  yea '.  When  such  a  statement 
is  needed  for  a  rule.  Section  205  of  the 
UMRA  general  iy  requires  the  Food  and 
Nutrition  Serv:  ce  to  identify  and 
consider  a  reas  onable  number  of 
regulatory  altei  natives  and  adopt  the 
least  costly,  m(»re  cost-effective  or  least 
burdensome  al  temative  that  achieves 
the  objectives  i  if  the  rule. 

This  rule  coi  itains  no  Federal 
mandates  (under  the  regulatory 
provisions  of  litle  II  of  UMRA)  for 
State,  local  an(  tribal  governments  or 
the  private  sec  or  of  $100  million  or 
more  in  any  or  e  year.  Thus  this  rule  is 
not  subject  to  1  he  requirements  of 
sections  202  ai  id  205  of  the  UMRA. 


Background 

All  States  mlist 
coupon  systen  s 
issuance  of 
2002.  Cxurentl^ 
implemented 
others  are  in  stme 
The  total  amojjnt 
issued  to  reci 
$1.27  billion 
through  EBT 
$889,000,000 


change  from  paper 
to  EBT  systems  for  the 
benefits  by  October  1, 
,  forty-one  States  have 
BT  systems  and  most 
stage  of  planning, 
of  FSP  benefit  hinds 
s  each  month  is  about 
he  amount  being  moved 
stems  is  about 
70  per  cent  of  the  total. 


p  ient 


iir 


For  the  FSP,  EBT  systems  move 
money  from  Federal  accounts  held  in 
the  name  of  each  State  to  accoimts  at 
banks  and  other  financial  institutions 
held  by  or  for  food  retailers.  Food 
retailers  must  first  be  authorized  to 
accept  FSP  benefits  by  the  FNS  and  then 
must  be  equipped  to  accept  benefits  via 
EBT.  States  determine  the  eligibility  and 
the  monthly  FSP  allotments  for 
recipients.  States  give  each  recipient 
household  a  plastic  EBT  card  and  a 
Personal  Identification  Number  (PIN). 
Recipients  use  the  cards  in  authorized 
food  stores  for  food  piu'chases  and  may 
use  them  at  Automated  Teller  Machines 
(ATMs)  if  the  recipient  is  eligible  for  a 
cash  program. 

EBT  systems  operate  like  debit  card 
systems  with  immediate  decrements  to 
a  household  account  niunber. 
Household  accounts  have  associated 
cards  and  PINs  which  are  used  for  food 
purchases.  The  amount  of  the  purchase 
is  credited  to  the  food  retailer's  account 
and  funds  are  settled  each  bank  working 
day  through  the  Automated 
Clearinghouse  (ACH)  process. 

States  contract  individually  for  EBT 
systems  with  EBT  service  providers. 
Usually  States  contract  for  EBT  systems 
that  deliver  the  benefits  of  severd  cash 
programs,  such  as  Temporary 
Assistance  for  Needy  Families  (TANF) 
and  State  cash  benefit  programs,  in 
addition  to  food  stamp  benefits.  One 
State  also  uses  EBT  for  the  delivery  of 
benefits  of  the  Special  Supplemental 
Nutrition  Program  for  Women,  Infants, 
and  Children  (WIC).  Among  State- 
administered  benefit  programs,  only  the 
FSP  requires  that  States  change  from 
paper  to  EBT  systems  and  only  the  FSP 
has  regulations  about  EBT. 

Data  from  EBT  systems  are  reported  to 
State  and  Federal  financial  and 
reporting  systems  and  are  used  in 
financial  statements  of  many  agencies. 
In  particular.  State  EBT  systems  report 
data  on  about  70  per  cent  of  food  stamp 
benefit  funds  to  FNS  financial  systems 
which  in  turn  provide  data  used  in 
aimual  FNS  financial  statements. 

On  February  23,  1999,  the  Department 
proposed,  and  this  final  rule  now 
requires,  at  least  annual  examinations  of 
the  transaction  processing  of  EBT 
service  providers  by  independent 
auditors.  The  examinations  must  follow 
the  American  Institute  of  Certified 
Public  Accountants  (AICPA)  Statement 
on  Auditing  Standards  No.  70,  Service 
Organizations  (SAS  No.  70).  Specific 
EBT  guidance  for  the  examinations  is 
provided  in  the  OMB  Circular  A-133 
Compliance  Supplement.  The  objective 
of  these  examinations  is  to  determine 
whether  there  are  controls  in  place  and 
operating  effectively  over  the  security 


and  accuracy  of  EBT  transaction 
processing.  These  are  typically  referred 
to  as  "type  2"  examinations.  These 
examinations  will  provide  an 
independent  assessment  of  the  controls 
over  transaction  processing  by  EBT 
service  providers. 

Proposed  Rule  Comments 

The  Department  asked  for  public 
comment  in  a  proposed  rule  on 
February  23,  1999.  Eleven  comments 
were  received.  Eight  were  from  State 
agencies  or  coimties,  including  two  EBT 
managers  and  three  State  auditors.  Four 
of  the  States  represented  by  those 
commentors  do  not  ciurently  operate 
EBT  systems.  Two  Federal  agencies  and 
one  EBT  service  provider  also  made 
comments. 

The  major  concern  was  cost.  FSP  EBT 
cost  neutrality  regulations  require  States 
to  compare  EBT  system  costs  to  coupon 
system  costs.  States  will  not  receive 
more  in  Federal  reimbursement  from  the 
FSP  for  the  costs  of  their  EBT  systems 
than  they  would  have  received  for  the 
coupon  systems  EBT  replaced.  State 
legislatures  also  want  EBT  costs  to 
remain  the  same  or  become  lower  than 
paper  costs.  Several  commentors  stated 
that  the  benefits  of  the  SAS  No.  70 
examinations  were  for  the  FSP  and  the 
USDA  Office  of  the  Inspector  General 
(OIG)  and  that  all  costs  should  be  paid 
by  FNS.  Some  noted  that  there  were  no 
such  examinations  in  the  coupon  world 
and  fewer  reviews  of  coupon  issuance 
systems.  Some  wanted  FNS  or  OIG  to 
hire  the  auditors  or  complete  the  audits 
themselves  and  to  handle  the  resolution 
of  findings.  One  pointed  out  that  until 
EBT,  FNS  managed  and  paid  for  all 
work  related  to  coupon  redemption  and 
financial  settlement  to  retailers  and  now 
these  duties  and  costs  were  forced  onto 
States  entirely.  The  EBT  service 
provider  asked  that  we  make  clear  that 
additional  costs  caused  by  the 
examinations  are  State  responsibilities. 

State  argiunents  on  the  issue  of  cost 
neutrality  are  persuasive.  The  driving 
force  behind  this  rule  is  to  ensure  the 
accuracy  and  dependability  EBT 
financial  information.  State  auditors  are 
also  concerned  with  the  impact  of  EBT 
data  on  State  financial  statements.  SAS 
No.  70  examination  costs  are  not  ., 
operational  or  start-up  costs  as 
described  in  7  CFR  274.12(c)(5)  and  may 
be  excluded  from  cost  neutrality 
calculations,  because  they  are  not  costs 
inherent  in  the  development  or 
operation  of  the  EBT  system  itself. 
Although  SAS  NO. 70  examination  costs 
will  not  be  included  in  cost  neutrality 
calculations,  they  remain  State 
administrative  costs  which  should  be 
reported  through  the  usual  process  and 


Federal  Register/ Vol.  65.  No.  40 /Tuesday.  February  29.  2000 /Rules  and  Regulations  10677 


will  be  reimbursed  at  the  usual  FSP 
Federal  Financial  Participation  rate. 
When  examination  costs  are  shared 
among  programs,  they  must  be  allocated 
and  charged  as  appropriate. 

Several  commentors  noted  that,  since 
there  are  few  EBT  service  providers,  the 
most  efficient  and  inexpensive  way  to 
arrange  examinations  and  resolve 
findings  would  be  for  FNS  or  OIG  to 
handle  them  directly.  This  would  be  a 
change  in  the  approach  to  EBT  as  a  State 
responsibility.  However,  the  idea  merits 
consideration  and  FNS  intends  to 
explore  this  approach.  However,  unless 
or  until  such  a  change  is  made.  States 
must  comply  with  these  requirements. 

Several  State  commentors  believe  the 
regulation  is  ill-advised  because  it  will 
drive  up  costs,  keep  down  competition 
for  the  business,  or  because  States 
already  obtain  SAS  No. 70  reports 
without  such  a  requirement.  Although 
we  are  sympathetic  on  each  issue,  this 
regulation  is  necessary.  As  mentioned 
elsewhere,  both  State  and  Federal 
financial  systems  and  statements  are  fed 
by  EBT  system  data.  In  addition,  not  all 
States  receive  SAS  No.  70  reports  and 
not  all  EBT  transaction  processing 
providers  undergo  such  examinations. 

There  were  several  technical 
comments  about  the  period  to  be 
examined,  when  the  report  must  be 
available,  subcontractors,  single 
examinations  of  the  service  provider, 
and  platforms  or  control  environments. 
The  intention  is  that  the  SAS  No.  70 
examinations  be  at  least  annual  with  the 
examination  period  end  date  to  be 
determined  by  the  EBT  service  provider 
after  considering  the  needs  of  user 
auditors  of  the  States  covered  by  the 
examinations.  Once  started,  subsequent 
examinations  must  cover  the  entire 
period  since  the  previous  examination. 
If  the  EBT  service  provider  obtains 
audits  every  six  months,  that  is  * 

acceptable  also.  If  the  provider  serves 
several  States  on  the  same  platform  with 
the  same  control  environment,  then  one 
examination  may  be  done  covering  all 
States  and  a  list  of  all  States  sharing  the 
control  environment  must  be  included 
in  the  examination  report.  The  report 
must  be  completed  ninety  days  after  the 
examination  period  ends.  Once  reports 
are  completed,  the  Food  and  Nutrition 
Service  (FNS),  USDA  Office  of  the 
Inspector  General  (OIG),  or  the  General 
Accoimting  Office  (GAO)  may  wish  to  , 
obtain  a  copy  of  the  report.  If  a  written 
request  for  the  report  is  made  to  a  State, 
it  must  be  answered  with  a  copy  of  the 
report  within  thirty  days  of  the  written 
request.  FNS  or  others  may  find  it 
necessary  to  have  access  to  an  auditor's 
work  papers  also.  A  written  request  for 
access  to  work  papers  must  also  be 
responded  to  within  thirty  days  and  by* 


initiating  or  completing  appropriate 
arrangements  for  access.  Typically, 
work  papers  remain  under  the  control  of 
the  auditor  and  arrangements  for  access 
will  need  to  be  coordinated  among  the 
parties  involved. 

Some  commentors  noted  that  the 
language  of  the  rule  should  reflect  the 
technical  language  used  in  SAS  No.  70 
and  commonly  used  by  auditors.  We 
agree,  therefore,  terms  such  as 
examination,  control  environment,  type 
2  examinations,  and  platform  have  been 
used  in  this  preamble  and  the  regulation 
amendment. 

Many  commentors  agreed  that  it  is 
efficient  and  desirable  to  have  a  single 
examination  of  each  service  provider 
that  would  cover  all  the  States  for  whom 
the  service  is  provided.  The  service 
provider  commentor  asked  that  this 
become  an  explicit  requirement.  Since 
some  States  may  differ  in  their  own 
needs  or  requirements,  we  are  not 
requiring  this.  However,  we  very 
strongly  recommend  that  States 
coordinate  and  cooperate  to  obtain  one 
examination  (with  appropriately 
allocated  costs)  as  long  as  each  State  has 
the  same  control  environment.  All 
service  providers  are  expected  to  want 
this  less  costly  and  disruptive 
arrangement. 

Some  commentors  asked  which 
subcontractors  were  subject  to 
examination.  States  make  varied 
arrangements  for  EBT  services.  Many 
States  contract  with  a  single  provider  for 
all  EBT  services.  That  EBT  primary 
contractor  may  provide  all  the  services 
or  may  hire  subcontractors  to  provide 
some  or  all  of  the  services  which 
together  constitute  an  EBT  system.  The 
intention  is  to  ensure  controls  exist  for 
seciue,  accurate,  and  complete 
transaction  processing  of  FSP  accounts 
for  recipient  use  in  authorized  stores 
subsequently  paid  with  Federal  funds. 
Therefore,  the  contractor  or 
subcontractor  that  maintains  the 
account  information,  authorizes  debits 
and  credits  on  the  accounts,  and 
provides  the  basic  data  for  settlement 
among  the  parties  is  subject  to  SAS  No. 
70  examinations.  Subcontractors 
providing  other  services,  such  as  EBT 
Help  Desk  services.  Point  of  Sale 
installation,  or  plastic  cards  are  not 
subject. 

AjQother  complication  is  that  States 
sometimes  do  EBT  work  themselves.  For 
example,  one  State  is  producing  and 
distributing  EBT  cards  and  another  is 
considering  doing  transaction 
processing.  Only  the  work  of  contractors 
is  covered  by  this  rule  and  the  SAS  No. 
70  examinations  requirements.  State 
work  is  exempt  from  this  proposed  SAS 
No.  70  examination  requirement  but 


subject  to  requirements  already  existing 
in  OMB  Circular  A-133. 

Other  Issues 

Statement  on  Auditing  Standards  No. 
70 

The  proposed  regulations  referred  to 
AICPA  SAS  No.  70.  Reports  on  the 
Processing  of  Transactions  by  Service 
Organizations.  Since  the  proposed 
regulation  was  published,  the  title  of 
SAS  No.  70  was  changed  to  Service 
Organizations.  The  intention  is  to  refer 
to  this  standard  regardless  of  numerical 
or  name  changes  or  revisions.  The  kind 
of  report  required  is  now  commonly 
referred  to  by  auditors  as  a  SAS  No.  70. 
type  2  report  or  a  type  2  service 
auditor's  report.  The  intention  is  to 
obtain  that  kind  of  report  regardless  of 
future  name  changes. 

EBT  Review  Guidelines 

The  proposed  rule  referred  to  the 
Review  Guidelines  for  Service 
Organizations  Providing  EBT  Services 
for  Government  Programs  (guidelines). 
The  guidelines  were  endorsed  by  the 
National  State  Auditors  Association  on 
March  9,  1999  and  available  as  interim 
guidelines  for  SAS  No.  70  audits.  These 
guidelines  are  now  replaced  by  this  rule 
which  requires  a  SAS  No.  70 
examination  to  determine  whether  there 
are  controls  in  place  and  operating 
effectively  over  the  security  and 
accuracy  of  EBT  transaction  processing. 
As  mentioned  above,  these 
examinations  are  referred  to  as  type  2 
examinations.  The  OMB  Circular  A-133 
Compliance  Supplement  will  be  revised 
to  include  guidance  to  assist  service 
providers  and  their  auditors  in  meeting 
this  requirement. 

Additional  Audits  or  Reviews 

USDA's  OIG  and  FNS  have  always 
reserved  the  right  to  conduct  other 
audits  or  reviews  of  EBT  if  they  find 
they  are  needed.  This  is  not  a  change 
but  has  always  existed  as  stated  in  7 
U.S.C.  2020.  7  CFR  277.17(a)  and  is 
generally  reflected  in  EBT  Requests  for 
Proposal  or  in  State  EBT  contracts.  This 
right  is  being  specified  here  to  avoid 
doubt  or  confusion  on  the  issue. 

Implementation 

This  rule  will  be  effective  30  days 
from  the  date  of  publication  in  the 
Federal  Register.  States  must  ensiu« 
that  the  initial  period  examined 
includes  the  date  this  rule  becomes 
effective. 

List  of  Subjects 

7  CFR  Part  272 

Alaska.  Civil  Rights.  Food  Stamps, 
Grant  Programs — social  programs, 
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recordkeeping 


-soc  al 


ithority 


procedures  and 
Stamps,  Grant 
programs,  Reporting 
requirements, 
for  the  reasons  set  forth 
7  CFR  Parts  272  and 
as  follows: 
citation  for  7  CFR 
74  continues  to  read  as 


Reporting  and 
requirements. 

7  CFR  Part  27A 

Administrati  ve 
practices,  Fooc 
programs — : 
and  recordkeeping 

Accordingly 
in  the  preambls 
274  shall  be  aiiended 

1.  The  au 
Parts  272  and 
follows: 

Authority:  7  lj|.S.C.  2011-2036. 

I 

PART  272— REQUIREMENTS  FOR 
PARTICIPATING  STATE  AGENCIES 

2.  In  §2 72.1  J  paragraph  (g)(158)is 
added  to  read  as  follows: 

§272.1     Genera^  Terms  and  Conditions. 

*         *         *      '    ♦         * 

(g)  Implementation.  *   *   * 
(158)  Amendment  No.  382.  The 
provisions  of  Amendment  No.  3  79  are 
effective  and  must  be  implemented 
March  30.  20of 

PART  274— 4S$UANCE  AND  USE  OF 
COUPONS 


3.  In  §274.1 

a.  Revise  the 
and 

b.  Add  new 
The  revision 

follows: 


heading  of  paragraph  (j); 

jaragraph  {j)(5). 
and  addition  read  as 


§  274.1 2    Electitjnic  Benefit  Transfer 
Issuance  System  approval  standards. 

*         *         *         •         * 

(j)  Reconciliation,  Management 
Reporting,  Ex(jminations  and  Audits. 

*  *  * 

(5)  Examinations  and  Audits. 

(i)  The  state  agency  must  obtain  an 
examination  by  an  independent  auditor 
of  the  transaction  processing  of  the  State 
EBT  service  pitovider  regarding  the 
issuance,  redeinption,  and  settlement  of 
Food  Stamp  Piogram  benefits.  The 
examination  n  ust  be  done  at  least 
annually  and  t  tie  report  must  be 
completed  nin  ety  days  after  the 
examination  p  jriod  ends.  Subsequent 
examinations  i  nust  cover  the  entire 
period  since  tlie  previous  examination. 
Examinations  nust  follow  the  American 
Institute  of  Cei  tified  Public  Accountants 
(AICPA)  Stateiaent  on  Auditing 
Standards  No.  70,  Service  Organizations 
(SAS  No.  70), :  equirements  for  reports 
on  controls  placed  in  operation  and 
tests  of  the  op(  irating  effectiveness  of  the 
controls. 

(ii)  The  exai  lination  report  must 
include  a  list  ( i  all  States  whose 
systems  opera  e  under  the  same  control 
environment.  Auditors  conducting  the 


examination  must  follow  EBT  guidance 
contained  in  the  Office  of  Management 
and  Budget  (0MB)  Circular  A-133 
Compliance  Supplement  to  the  extent 
the  guidelines  refer  to  FSP  benefits.  (For 
availability  of  OMB  Circulars  referenced 
in  this  section,  see  5  CFR  1310.3.) 

(iii)  The  State  agency  must  retain  a 
copy  of  the  SAS  No.  70  examination 
report. 

(iv)  The  State  agency  shall  respond  to 
written  requests  from  the  Food  and 
Nutrition  Service  (FNS),  USDA  Office  of 
the  Inspector  General  (OIG),  or  the 
General  Accounting  Office  (GAO)  for 
completed  SAS  No. 70  examination 
reports  by  providing  the  report  within 
thirty  days  of  receipt  of  the  written 
request. 

(v)  The  State  agency  shall  respond  to 
written  requests  from  FNS,  OIG,  or  GAO 
to  view  auditor's  workpapers  from  SAS 
No.  70  reports  by  arranging  to  have 
workpapers  made  available  within 
thirty  days  of  receipt  of  the  written 
request. 

(vi)  FNS  and  the  USDA  OIG  shall  rely 
on  SAS  No.  70  reports  on  EBT 
transaction  processing  services  provided 
by  contractors  to  the  State.  FNS  and 
USDA  OIG  reserve  the  right  to  conduct 
other  reviews  or  audits  if  necessary. 

(vii)  EBT  services  provided  directly 
by  the  State  are  not  subject  to  SAS  No. 
70  examination  requirements  of  this 
section  but  remain  subject  to  the  single 
audit  requirements  at  7  CFR  277.7  and 
the  Office  of  Management  and  Budget 
Circular  A-133. 


Dated:  February  17,  2000. 
Samuel  Chambers,  Jr., 
Administrator,  Food  and  Nutrition  Service. 
[FR  Doc.  00-4763  Filed  2-28-00;  8:45  am] 
BtLUNG  CODE  3410-30-U 

DEPARTMENT  OF  JUSTICE 
Immigration  and  Naturalization  Service 

8  CFR  Parts  103,  214,  and  299 

[INS  1962-98] 

RIN1115-AF31 

Petitioning  Requirements  for  the  H-1B 
Nonimmigrant  Classification  Under 
Public  Law  105-277 

AGENCY:  Immigration  and  Naturalization 
Service,  Justice. 
ACTION:  Final  rule. 

SUMMARY:  This  final  rule  adopts  with 
amendments  the  interim  rule  that  was 
published  by  the  Immigration  and 
Naturalization  Service  (Service)  on 
November  30, 1998.  The  interim  rule 
implemented  certain  provisions  of  the 


American  Competitiveness  and 
Workforce  Improvement  Act  of  1998 
(ACWLA)  by  amending  the  Service's 
regulations  to:  Reflect  an  additional 
$500  filing  fee  for  certain  H-lB 
petitions  filed  on  or  after  December  1 , 
1998,  describe  the  organizations  that  are 
exempt  from  the  new  fee  requirements, 
and  reflect  the  new  annual  numerical 
limits  on  H-lB  classifications. 

This  final  rule  discusses  the 
comments  received  in  response  to  the 
interim  rule  and  adopts  as  final  the 
regidatory  amendments  contained  in  the 
iaterim  rule.  In  addition,  this  final  rule 
serves  as  public  notice  that  Form  I- 
129W,  "H-lB  Data  Collection  and  Filing 
Fee  Exemption,"  has  been  revised  and 
approved  for  use  following  the  Service's 
request  for  emergency  approval  that  was 
published  in  the  Federal  Register  on 
October  7, 1999  at  64  FR  54646. 

DATES:  This  final  rule  is  effective  March 
30,  2000.  On  March  30,  2000,  revised 
Form  I-129W  must  be  filed 
concurrently  with  all  H-lB  petitions. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
W.  Brown,  Adjudications  Officer, 
Adjudications  Division,  Immigration 
and  Naturalization  Service,  425  I  Street 
NW.,  Room  3214,  Washington,  DC 
20536,  telephone  (202)  353-8177. 

SUPPLEMENTARY  INFORMATION: 

Background 

What  Is  an  H-lB  Nonimmigrant  Alien? 

An  H-lB  nonimmigrant  is  an  alien 
employed  in  a  specialty  occupation  or 
as  a  fashion  model  of  distinguished 
merit  and  ability.  A  specialty 
occupation  is  an  occupation  that 
requires  theoretical  euid  practical 
application  of  a  body  of  specialized 
knowledge  and  attainment  of  a 
bachelor's  or  higher  degree  in  the 
specific  specialty  as  a  minimiun  for 
admission  into  the  United  States. 

How  Does  ACWIA  Affect  the  H-lB 
Nonimmigrant  Classification? 

On  October  21, 1998,  President 
Clinton  signed  the  ACWIA  into  law, 
Public  Law  105-277,  Div.  C,  Title  IV, 
112  Stat.  2681-641.  The  legislation 
amended  and  created  several  statutory 
provisions  relating  to  the  H-lB 
nonimmigrant  classification.  These 
alhendments  include,  among  others: 

(1)  Revisions  to  the  attestation 
requirements  for  labor  condition 
applications  (LCA)  imder  section  212(n) 
of  the  Immigration  and  Nationality  Act 
(Act); 

(2)  Definitions  of  violations  of  LCA 
conditions  and  new  penalties  for  such 
violations; 
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(3)  Amendments  to  prevailing  wage 
computations  for  academic  and  research 
organizations;  and 

(4)  Data  collection  and  reporting 
requirements. 

Did  the  Service  Publish  a  Rule  Prior  to 
Issuing  This  Final  Rule? 

On  November  30, 1998,  the  Service 
published  an  interim  rule  in  the  Federal 
Register  (FR),  at  63  FR  65657  that 
implemented  only  the  provisions  of 
section  414(a)  and  415(a)  of  the  ACWIA. 
Specifically,  the  regulation  addressed 
the  new  fee  for  United  States  employers 
filing  petitions  for  H-lB  nonimmigrant 
aliens  and  described  the  organizadons 
that  are  exempt  from  filing  this  new  fee. 
The  interim  rule  also  revised  the 
Service's  regulation  at  §  214.2(h)(8)(i)(A) 
to  reflect  an  increase  in  the  annual 
limitation  on  the  number  of  aliens  that 
can  be  granted  an  H-lB  visa  or  accorded 
H-lB  status.  Written  comments  were  to 
be  received  on  or  before  January  29, 
1999.  The  Service  received  eight 
comments  from  individuals  and 
organizations  in  response  to  the  interim 
rule. 

What  Specific  Provisions  of  the  ACWIA 
Were  Contained  in  the  Interim  Rule? 

Section  414(a)  of  the  ACWIA  provides 
that  United  States  employers  must  pay 
the  $500  filing  fee  when  they  file  H-lB 
petitions  on  or  after  December  1,  1999 
and  before  October  1,  2001,  for  the 
following  piuposes; 

(1)  An  initial  grant  of  H-lB  status 
under  section  101(a)(15)(H)(i)(b)  of  the 
Act; 

(2)  An  extension  of  stay  for 
individuals  currently  in  H-lB  status 
(imless  the  employer  previously  has 
obtained  an  extension  for  such  alien);  or 

(3)  Authorization  for  a  change  in 
employers  for  aliens  currently  in  H-lB 
status. 

Section  415  of  the  ACWIA  also  creates 
a  number  of  exemptions  to  the  filing  of 
the  $500  fee.  The  organizations  exempt 
from  paying  the  $500  fee  are: 

•  Institutions  of  higher  education,  as 
defined  in  section  101(a)  of  the  Higher 
Education  Act  of  1965,  or  related  or 
affiliated  nonprofit  entities;  and 

•  Nonprofit  research  organizations  or 
Governmental  research  organizations. 

The  Service  proposed  definitions  for 
the  terms  "nonprofit"  and  "research" 
and  the  phrase  "related  or  affiliated."  In 
drafting  these  definitions  the  Service 
drew  on  generally  accepted  definitions 
of  the  terms  as  well  as  definitions 
contained  in  the  regulations  of  the 
Internal  Revenue  Service  and  the  Small 
Business  Administration. 

In  addition,  the  Service  created  Form 
I-129W,  now  called  the  "H-lB  Data 


Collection  and  Filing  Fee  Exemption," 
to  be  filed  along  with  the  petition  in 
order  for  petitioners  to  be  better  able  to 
determine  if  they  were  exempt  from  the 
$500  filing  fee.  The  form  also  allows  the 
Service  to  record  information  on 
employers  that  qualify  for  the 
exemption,  and  to  collect  data  for  the 
quarterly  congressional  reports  required 
by  section  416(c)  of  the  ACWIA. 

What  Is  the  Purpose  of  This  Final  Rule? 

This  rule  discusses  the  eight 
comments  that  were  received  and  the 
Service's  responses  to  the  comments. 
Many  of  the  commenters  addressed 
more  than  one  issue  in  their  comment. 
As  a  result,  the  number  of  issues 
discussed  exceeds  the  actual  number  of 
comments  received.  This  rule  also 
draws  on  the  Service's  experience  in 
implementing  these  changes  since 
publication  of  the  interim  rule  and 
incorporates  a  niunber  of  streamlined 
practices  based  on  that  experience. 

The  comments  that  the  Service 
received  came  from  a  variety  of  soiuces. 
They  ranged  &t)m  a  single  individual  to 
an  organization  representing  thousands 
of  companies.  The  8  comments  were 
fi"om  the  following: 

•  A  non-profit  social  service  agency; 

•  A  national  laboratory; 

•  An  organization  that  represents  a 
large  number  of  attorneys  and  law 
professors; 

•  An  organization  representing  a 
coalition  of  more  than  90  organizations 
that  advocate  immigrant  and  refugee 
rights; 

•  A  private  immigration  attorney; 

•  A  group  of  organizations  that 
represent  a  number  of  public  and 
private  higher  education  institutions  as 
well  as  a  large  number  of  independent 
nonprofit  scientific  research 
organizations; 

•  A  trade  organization  that  represents 
over  11,000  companies  in  the 
information  teclmology  industry; 

•  Two  organizations  representing 
approximately  30  corporate  and 
institutional  members  with  an  interest 
in  the  international  movement  of 
personnel  and  a  broad-based  industrial 
trade  association. 

Discussion  of  Comments 

What  Comments  Did  the  Service  Receive 
Regarding  the  Definitions  of  Exempt 
Organization  Contained  in  the  Interim 
Rule? 

The  Service  received  11  specific 
comments  regarding  the  definitions  of 
exempt  organizations  contained  in  the 
interim  rule.  In  general,  eight  of  the 
comments  suggested  that  the  Service 
expand,  in  some  way,  the  definitions 


contained  in  the  interim  rule  in  order  to 
exempt  more  organizations  from  having 
to  pay  the  additional  $500  filing  fee. 
The  other  three  comments  suggested 
that  the  Service  modify  the  language  of 
the  interim  rule  in  order  to  avoid 
confusion  for  prospective  H-lB 
petitioners. 

Turning  to  the  specific  comments,  one 
conunenter  suggested  that  the  Service 
include  the  complete  language  of 
section  101(a)  of  the  Higher  Education 
Act  (HEA)  in  the  Service's  regulation. 
The  commenter  noted  that  the  interim 
regulation  makes  reference  to  the  HEA 
but  does  not  contain  the  entire  statutory 
language. 

Tne  Service  will  not  adopt  this 
suggestion.  This  rule  incorporates  by 
reference  the  statutory  definition  of 
institutions  of  higher  education  &t)m 
section  101(a)  of  the  HEA  of  1965.  The 
Service  believes  that  this  is  sufficient  for 
the  public  to  understand  this 
requirement.  It  is,  therefore, 
unnecessary  for  the  rule  to  repeat  the 
entire  statutory  language  of  the  HEA  as 
part  of  the  rule. 

One  commenter  suggested  that  the 
Service  allow  organizations  that  are  tax 
exempt  under  state  or  local  law  to 
qualify  as  non-profit  organizations  for 
the  purposes  of  the  ACWIA. 

For  reasons  of  legal  precedent  and  the 
uniform  implementation  of  the  H-lB  fee 
exemption  provisions,  the  Service  will 
not  adopt  this  suggestion.  In  the  absence 
of  a  plain  congressional  intent  to 
incorporate  diverse  state  laws  into  a 
Federal  statute,  the  meaning  of  a  Federal 
statute  should  be  dependent  on  Federal 
rather  than  state  law.  See  Taylor  v. 
United  States.  495  U.S.  575.  591-2 
(1990);  See  also  Federal  Deposit 
Insurance  Corporation  v.  Philadelphia 
Gear  Corporation,  476  U.S.  426,  431 
(1986).  Finally,  state  laws  vary  from 
each  other  and  from  the  Internal 
Revenue  Code  in  their  definition  of  "tax 
exempt"  entities.  The  use  of  each  state's 
particular  definition  would  result  in  an 
inconsistent  application  of  the  H-lB  fee 
exemption  provisions. 

One  commenter  suggested  that  the 
Service  expand  the  definition  of  the 
organizations  considered  to  be  non- 
profit to  include  all  non-profit 
organizations,  not  just  non-profit 
research  organizations. 

The  Service  cannot  adopt  this 
suggestion  because  there  is  no  statutory 
support  for  the  suggestion.  Section 
415(a)  of  the  ACWIA  specifically  limits 
this  exemption  to  non-profit  research 
organizations. 

One  commenter  suggested  that  the 
Service  include  those  institutions  of 
higher  education  described  in  section 
101(b)  of  the  HEA  in  its  definition  of 
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exempt  organizajtions.  The  commenter 
asserts  that  Coniress  inadvertently 
omitted  the  institutions  described  in 
section  101(b)  ot  the  HEA  from  the  list 
of  institutions  exempt  from  the  pajmient 
of  the  $500  filing  fee. 

The  Service  vs*ll  not  adopt  this 
suggestion  becaiise  the  statutory 
language  does  not  support  it.  Section 
415{a}  of  the  ACWlA  clearly  limits  this 
particular  exemption  to  those 
institutions  described  in  section  101(a) 
of  the  HEA,  not  section  101(b)  of  HEA. 

One  commentiBr  suggested  that 
Federally-Fund^  Research  and 
Development  Centers  (FFRDCs) 
sponsored  by  an  exempt  contractor,  e.g., 
institutions  of  hi  gher  education  as 
defined  in  section  101(a)  of  the  HEA, 
should  be  exemit  from  the  $500  filing 
fee.  The  commenter  suggested  that  the 
status  of  the  conjtractor  should 
determine  whether  a  petition  should  be 
exempt  from  thd  $500  filing  fee. 

The  Service  ci  innot  adopt  this 
suggestion  becai  ise  the  statute  does  not 
support  it.  The  ITRDCs  are 
organizations  th  it  are  not  operated  by  a 
Government  agency  but,  instead,  are 
merely  sponsor*  d  by  a  Government 
agency.  It  must  1  w  noted  that  only  a 
United  States  er  iployer  as  defined  in 
§  214.2(h)(4)(ii)  may  file  a  petition  for  an 
H-lB  nonimmij  rant  alien.  Section 
414(a)  of  the  AC  WIA  requires  that  the 
employer  of  an  >1-1B  alien  pay  the  $500 
filing  fee  and  specifically  prohibits  the 
employer  from  ]  lassing  on  the  fee  to  the 
worker.  In  the  c  ise  of  FFRDCs,  as  with 
all  other  filing  s  tuations,  the  Service 
must  look  to  the  actual  employer  of  the 
alien  to  determi  le  if  the  employer  is 
exempt  from  pa  dng  the  $500  filing  fee 
regardless  of  wh  ether  it  is  sponsored  by 
a  nonexempt  go  /emment  organization. 
If  the  FFRDC  is  in  employer  and  meets 
the  definition  ol  one  of  the  exemptions 
described  in  section  415(a)  of  the 
ACWIA,  then  the  FFRDC  would  not  be 
required  to  pay  the  additional  $500 
filing  fee.  The  Service  has  no  authority 
to  create  exemp  ions  to  the  $500  fee 
other  than  those  specifically  provided 
for  in  the  statut(  s. 

Two  commen  ters  suggested  that  the 
definition  of  Go  vemment  research 
institution  shou  Id  be  expanded  to 
include  all  Fed«  ral,  state,  and  local 
government  lab  jratories  conducting 
scientific  and/o  r  scholarly  research. 

The  Service  \  rill  not  adopt  this 
suggestion.  It  is  the  Service's  opinion, 
based  on  a  num  aer  of  judicial 
determinations,  that  "Government"  as 
used  in  the  stati  ite  refers  solely  to  the 
Federal  Govern  nent  and  not  to  state 
and  local  govermients.  See  Farzad  v. 
Chandler.  670  I'.  Supp.  690,  692  (N.D. 
Tex.  1987)  and  Kalawv.  Ferro.  651  F. 


Supp.  1163  (W.D.N. Y.  1987).  It  is  also 
the  opinion  of  the  Service  that  Congress 
would  have  made  reference  to  state  and 
local  governments  in  the  statute  if  it  was 
intended  for  these  types  of  organizations 
to  be  exempt.  Further,  the  Service 
interprets  the  statute  to  limit  the 
niunber  of  entities  that  are  exempt  from 
paying  the  additional  $500. 

Two  commenters  provided 
suggestions  regarding  the  Service's 
definition  of  an  "affiliate  or  related  non- 
profit entity."  One  conunenter  suggested 
that  the  Service  expand  the  definition  of 
an  "affiliate  or  related  non-profit  entity" 
to  include  cooperative  or  joint 
arrangements  that  do  not  rise  to  the 
level  of  a  "cooperative."  The  commenter 
noted  that  certain  non-profit  hospitals 
or  govemmentaJ  research  institutions 
may  have  arrangements  for  the  sharing 
of  information,  training,  or  research 
with  educational  institutions  but  are  not 
exempt  from  paying  the  $500  filing  fee. 

The  other  commenter  suggested  that  a 
non-profit  entity  that  is  connected  or 
associated  with  a  higher  education 
institution  through  a  documental 
understanding  or  affiliation  should  be 
included  in  the  Service's  definition  of 
affiliated  or  related  nonprofit  entity 
even  if  it  lacks  shared  ownership  or 
control  and  is  not  a  member  of  a  breinch, 
cooperative,  or  subsidiary  of  the  higher 
education  institution. 

The  Service  will  not  adopt  either  of 
these  suggestions  because  such 
expansive  definitions  of  the  term 
"affiliate  or  related  non-profit  entity" 
would  not  reflect  congressional  intent. 
Again,  the  Service  interprets  the  statute 
to  narrowly  define  those  entities  exempt 
from  paying  the  $500  filing  fee.  In 
addition,  it  would  be  beyond  the  scope 
of  the  Service's  delegated  administrative 
authority  and  institutional  expertise  to 
determine  and/or  investigate  the 
requisite  financial  or  operational 
cooperation  of  such  entities. 

One  conunenter  disagreed  with  the 
Service's  description  of  basic  research 
found  in  the  definition  of  a  nonprofit 
research  organization.  The  definition 
stated  that,  "Basic  research  also  is  not 
research  that  advances  scientific 
knowledge.  *   *   *"  The  commenter 
stated  that  the  academic  commimity 
believes  that  basic  research  does 
advance  scientific  knowledge. 

The  inclusion  of  the  word  "not"  in 
the  Service's  definition  in  the  interim 
rule  of  basic  research  was  a 
typographical  error  made  by  the  Federal 
Register.  On  December  24, 1998,  the 
Federal  Register  published  a  correction 
at  63  FR  71342,  removing  the  word 
"not." 

One  commenter  noted  that  the 
ACWIA  exempts  research  organizations 


that  are  nonprofit  organizations  engaged 
in  research  from  the  $500  filing  fee.  The 
commenter  suggested  that  the  Service 
clarify  in  the  final  regulation  that  the 
nonprofit  organization  does  not  have  to 
be  affiliated  with  an  institution  of 
higher  learning  to  be  exempt  fron  the 
fee. 

As  the  commenter  noted,  section 
415(a)  of  ACWIA  exempts  nonprofit 
research  institutions  from  paying  the 
$500  filing  fee.  Research  institutions  do 
not  have  to  be  affiliated  with  an 
institution  of  higher  learning.  In  order  to 
ensure  that  this  point  is  clear,  the 
Service  has  added  the  word  "or"  after 
§214.2(h)(19)(iii)(B). 

Although  not  specifically  addressed 
in  the  written  comments,  the  Service 
has  received  a  number  of  questions  from 
the  public  and  the  field  regarding  the 
limitations  of  the  definition  of  the  term 
"research"  in  the  interim  rule.  The 
definition  of  "research"  in  the  interim 
rule  did  not  specifically  described  to 
which  academic  areas  the  term 
"research"  appUed.  In  order  to  provide 
additional  guidance  to  the  field  on  this 
issue,  this  rule  amends  the  definition  of 
"research"  found  in 
§  214.2(h)(19)(iii)(C)  to  advise  that  the 
term  "research"  means  research 
conducted  in  the  sciences,  social 
sciences,  or  humanities. 

Why  is  the  Service  Modifying  Form  I- 
129W? 

The  Service  has  modified  Form  I- 
129W,  "H-lB  Data  Collection  and  Filing 
Fee  Exemption,"  to  serve  both  a 
mechanism  to  request  a  fee  exemption 
and  to  collect  additional  data  as 
mandated  by  the  ACWIA.  As  a  result,  all 
petitioners  will  now  be  required  to 
submit  the  form. 

In  response  to  the  interim  rule,  the 
Service  received  a  number  of  inquiries 
on  when  the  $500  fee  must  be  paid.  The 
Service  has  added  a  new 
§  214.(h)(19)(vi)  to  explain  the 
circumstances  imder  which  the  fee  is 
paid  and  the  requirements  for 
establishing  entitlement  to  the  fee 
exemption.  All  Form  1-129  petitioners 
requesting  a  fee  exemption  or  who  are 
not  required  to  pay  the  $500  fee  must 
complete  Part  B  of  Form  I-129W  and 
provide  information  and  evidence 
described  on  the  form.  All  Form  I-l  29 
petitions  submitted  without  completing 
Part  B  of  Form  I-129W  must  be 
accompanied  by  a  single  remittance  of 
$610.  (The  remittance  may  be  in  the 
form  of  two  checks,  $500  fee  +$110.00 
for  petition.) 

Part  A  of  Form  I-129W  collects  data 
required  by  the  ACWIA.  The  Service 
will  collect  the  required  data  on  a  single 
form.  Form  I-129W,  to  facilitate  entry  of 
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data  into  Service  databases  and  to 
minimize  the  cost  of  data  entry  which 
would  otherwise  be  passed  on  to 
petitioners  through  higher  filing  fees.  If 
deemed  appropriate,  the  Service  will 
revise  and  redesign  the  1-129  at  a  later 
time  to  minimize  any  burden  on  the 
public  and  to  further  facilitate  the 
process  for  qualifying  for  the  H-lB  visa 
classification. 

One  commenter  suggested  that  the 
Service  modify  the  language  in  the 
interim  rule  to  explain  the  type  of 
documentation  that  must  be  submitted 
with  the  Form  I-129W  to  establish  that 
an  employer  is  exempt  from  the  $500 
filing  fee.  The  commenter  opined  that 
the  interim  rule  does  not  provide  clear 
guidance  on  this  issue. 

Since  the  publication  of  the  interim 
rule,  the  Service  has  received  many 
questions  asking  if  supporting 
dociunentation  must  be  submitted  with 
the  Form  I-129W.  The  language  on 
Form  I-129W  implies  that  supporting 
documentation  is  required  but  the 
interim  rule  itself  does  not  address  the 
issue. 

In  response  to  this  comment,  the 
Service  has  added  a  new 
§  214.2(h){19)(vi)  that  describes  the  type 
of  docimientation  that  must  be 
submitted  with  a  Form  I-129W  to 
establish  that  the  employer  is  exempt 
fi-om  the  $500  filing  fee. 

The  rule  now  requires  that  an 
employer  claiming  to  be  exempt  from 
the  $500  filing  fee  must  complete  both 
Parts  A  and  B  of  Form  I-129W  along 
with  Form  1-129.  The  employer  must 
also  submit  evidence  as  described  on 
Form  I-129W  establishing  how  it  is 
exempt.  A  United  States  employer 
claiming  an  exemption  from  the  $500 
filing  fee  on  the  basis  that  it  is  a  non- 
profit research  organization  is  required 
to  submit  evidence  that  it  has  tax 
exempt  status  under  the  Internal 
Revenue  Code  of  1986,  section  501(c)(3), 
(c)(4)  or  (c)6),  26  U.S.C.  501(c)(3).  (c)4) 
or  (c)(6).  All  other  employers  claiming 
an  exemption  must  submit  a  statement 
describing  why  the  organization  or 
entity  is  exempt. 

The  Service's  request  for  limited 
evidence  to  establish  an  exemption  from 
the  $500  filing  fee  is  consistent  with  the 
congressional  House  Report  105-825. 
October  21,  1998,  2nd.  Sess.  1998.  that 
provides  that  the  Service  should  not 
impose  excessive  evidentiary  burdens 
on  employers  to  comply  with  the 
statute. 

One  commenter  also  suggested  that 
the  Service  change  the  language  in  the 
interim  rule  at  §  214.2(h)(19)(i)(C)  since 
it  implied  that  amended  petitions 
required  the  additional  $500  filing  fee. 
The  commenter  noted  that  the  language 


in  the  interim  regulation  makes 
reference  to  the  term  "change  in 
emplojTnent"  and  suggested  that  the 
term  "change  in  employers"  would  be 
more  appropriate. 

The  Service  will  adopt  this  suggestion 
since  section  414  of  the  ACWIA.  which 
discusses  the  filing  situations  requiring 
the  $500  filing  fee  clearly  uses  the  term 
"change  in  employers." 

The  term  "change  in  employment" 
could  be  misinterpreted  to  apply  to  the 
filing  of  amended  petitions  as  described 
in  §  214.2(h)(ll)(i)(A).  The  $500  filing 
fee  is  not  required  when  an  amended 
petition  is  filed  unless  the  amended 
petition  also  requests  that  the  Service 
grant  an  extension  to  the  alien's 
temporary  stay. 

What  Comments  Were  Received 
Regarding  the  Payment  of  the  $500 
Filing  Fee? 

The  Service  received  19  comments 
addressing  the  payment  of  the  $500 
filing  fee  and  related  issues.  The 
majority  of  commenters  stated  that  the 
interim  regulation  did  not  provide 
sufficient  information  describing  who  is 
required  to  pay  the  $500  filing  fee.  One 
commenter  actually  provided  suggested 
regulatory  language  to  explain  who  is 
required  to  pay  the  fee  and  who  is  not. 

The  Service  will  not  include  the 
suggested  regulatory  language  provided 
by  the  commenter  in  the  final  rule. 
However,  as  described  in  the  following 
paragraphs,  the  Service  has  revised  the 
language  of  the  rule  to  clarify  both  the 
circumstances  in  which  employers  are 
not  required  to  pay  a  fee,  as  well  as 
those  employers  who  are  exempt  from 
the  fee  requirement. 

One  commenter  suggested  that  the 
regulation  should  indicate  that  a 
corporate  restructuring  does  not  require 
the  filing  of  an  amended  petition  and 
would  not  require  the  filing  of  the  $500 
fee.  Another  commenter  suggested  that 
an  amended  petition  seeking  a  change 
in  employment  with  the  same  employer 
should  not  require  the  filing  of  the  $500 
fee  if  no  extension  is  requested. 

Since  the  publication  of  the  interim 
rule,  the  Service  has  received  a  niunber 
of  comments  and  questions  regarding 
whether  the  $500  filing  fee  is  required 
when  an  amended  petition  is  filed.  The 
interim  rule  listed  the  filing  situations 
that  required  the  payment  of  the  $500 
filing  fee.  Amended  petitions  were  not 
included  on  this  list  which  means  that 
the  fee  was  not  required  when  an 
amended  petition  was  filed  without  a 
request  for  an  extension  of  stay.  Further, 
the  Conference  Report  and  section 
414(a)  of  the  ACWIA  clearly  indicate 
that  the  $500  filing  fee  is  not  required 
in  the  case  of  an  amended  petition 


unless  an  extension  of  the  alien's  stay  is 
also  requested. 

In  response  to  the  comments  and  the 
volume  of  questions  that  the  Service  has 
received  on  this  issue  since  publication 
of  the  interim  nde,  the  Service  has 
added  a  new  §  214.2(h)(19)(v)  that 
specifically  discusses,  among  other 
things,  the  filing  of  amended  petitions. 
The  final  rule  states  that  the  $500  filing 
fee  is  not  required  when  an  amended 
petition  is  filed  unless  the  amended 
petition  includes  a  request  for  an 
extension  of  stay. 

In  addition,  the  Service  has  modified 
Form  I-129W  in  response  to  a  number 
of  comments  regarding  the  filing  of 
amended  petitions.  These  comments  are 
discussed  later  in  this  regulation. 

The  Service  will  not  adopt  the 
comment  that  makes  reference  to 
corporate  restructiuing  in  the  final  rule 
because  a  corporate  restructuring  may 
require  the  filing  of  either  a  new  or  an 
amended  petition.  The  issue  of  when  an 
amended  petition  must  be  filed  is 
discussed  in  §214.2(h)(ll)(i)(A)  and  is 
outside  the  scope  of  this  regulation.  The 
final  rule  states  that  the  $500  filing  fee 
is  not  required  when  an  amended 
petition  is  filed  unless  the  amended 
petition  includes  a  request  for  an 
extension  of  stay. 

Two  commenters  suggested  that  the 
$110  and  the  $500  filing  fee  should  not 
be  required  with  a  petition  filed  for  the 
purpose  of  correcting  a  Service  error. 

Tne  Service  agrees  with  this 
suggestion.  On  occasion,  the  Service  has 
erroneously  admitted  an  H-lB  alien  for 
a  period  of  time  less  than  requested  or 
permitted  by  the  supporting  petition. 
While  not  specifically  discussed  in  the 
interim  rule,  the  Service  has,  in 
practice,  adopted  the  procedure 
discussed  by  the  commenter.  The  policy 
has  now  been  incorporated  in  the  final 
rule  at  §  214.2(h)(19)(v)(B) 

One  commenter  suggested  that  the 
$500  filing  fee  be  called  a  'training  fee" 
to  distinguish  the  $500  filing  fee  from 
the  normal  $110  filing  fee. 

The  Service  will  not  adopt  this 
suggestion.  Sections  414(a)  and  414(b) 
of  the  ACWIA  provide  that  the  $500 
filing  fee  is  to  be  used  for  a  niunber  of 
provisions  that  do  not  involve  training. 
On  the  basis  of  the  statutory  language, 
the  Service  will  continue  to  call  the 
additional  $500  fee  a  filing  fee. 

Two  commenters  suggested  that  the 
Service  develop  a  procediue  to 
reimburse  petitioners  when  the  alien 
beneficiary  does  not  appear  for  work. 
The  Service  will  not  adopt  this 
suggestion.  Under  existing  regulations.  8 
CFR  103.2(a)(1).  all  filing  fees  and 
fingerprint  fees  are  nonrefundable. 
There  is  nothing  unique  about  this 
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situation  that  vuould  justify  making  an 
exception  to  this  policy.  As  a  general 
matter,  the  Service  relies  upon  monies 
deposited  into  the  Examinations  Fee 
Account  to  defejay  the  costs  of 
processing  applications  and  petitions 
for  immigration  benefits,  and  does  not 
receive  appropriated  funds  for  these 
purposes.  In  pa|licular,  the  Congress  has 
already  specific  the  distribution  of  the 
additional  S50a|  filing  fees  for  H-lB 
petitions.  Sincathe  Service  will  be 
incurring  the  costs  of  processing  the  H- 
IB  petitions,  and  Congress  has  already 
determined  how  the  $500  filing  fee  will 
be  distributed,  the  Service  could  not 
refund  the  filing  fee  for  the  processing 
of  an  application  merely  because  an 
employer  ultimately  was  not  able  to  hire 
an  intended  ali«n  beneficiary. 

One  commenter  also  discussed 
whether  the  $H0  filing  fee  can  be 
refunded  in  thejcase  of  a  petition  filed 
to  correct  a  Service  error. 

Yes.  the  filini  fee  of  $110.00  may  be 
refunded  in  a  cjse  involving  Service 
error.  A  refund  ^ay  be  obtained  by 
writing  to  the  I^unigration  and 
Naturalization  Service  Office  where  a 
petition  was  filtd.  A  detailed 
explanation  of  tJie  circumstances 
justifying  the  retfund  should  be 
included.  This  information  is  now 
included  on  tha  instructions  of  Form  I- 
129W.  I 

The  Service  received  a  number  of 
comments  regaiding  the  issue  of  who 
can  write  the  checks  for  the  filing  fees. 

Two  commenters  suggested  that 
petitioners  be  permitted  to  submit  two 
checks  to  cover  the  two  filing  fees,  one 
in  the  amount  of  $500  and  the  other  in 
the  amoimt  of  SJllO.  Another  conunenter 
suggested  that  the  final  rule  contain 
language  indicaiting  that  an  attorney 
who  represents  hoth  the  employer  and 
the  beneficiary  should  be  permitted  to 
write  the  check|for  the  $500  filing  fee. 
Similarly,  another  commenter  suggested 
that  the  Service!  should  reject  the  $500 
filing  fee  only  when  an  attorney  who 
represents  the  beneficiary  writes  the 
check.  One  conjmenter  suggested  that 
the  final  regulation  indicate  that  the 
beneficiary  may  pay  the  $110  filing  fee. 

In  order  to  cli  irify  this  issue,  the 
Service  has  amended  §214. 2(h)(19)(ii) 
to  indicate  that  a  petitioner  may  submit 
two  checks  to  cover  the  filing  fee  as  long 
as  both  checks  i  ire  remitted  at  the  same 
time.  In  such  a  ;ase,  one  check  will  be 
for  the  amount  jf  $500  and  the  other  for 
the  amount  of  S 1 10.  This  would 
constitute  a  "single  remittance"  for  the 
purpose  of  §  21  l.2(h)(19)(ii). 

However,  sin:e  it  is  less  expensive  for 
the  Service  to  p  rocess  one  check  instead 
of  two,  the  Service  would  prefer  that 
petitioners  subi  nit  one  check  in  the 


amount  of  $610.  The  rule  also  states  that 
the  employer  or  its  representative  must 
pay  the  $500  filing  fee.  Petitioners  are 
reminded  that  section  413(a)  of  the 
ACWIA  prohibits  an  employer  fi'om 
requiring  an  alien  beneficiary  to 
reimburse,  or  otherwise  compensate  the 
employer  for  part  or  all  of  the  cost  of  the 
$500  filing  fee. 

One  commenter  suggested  that  the 
final  rule  contain  language  indicating 
that  a  petition  filed  for  a  change  of 
employers  that  does  not  contain  a 
request  for  an  extension  of  stay  should 
not  require  the  filing  of  the  $500  fee. 

The  Service  cannot  adopt  this 
suggestion  because  it  is  contrary  to  the 
statutory  language.  Section  414(a)  of  the 
ACWIA  clearly  requires  that  a  new 
employer  of  an  H-lB  nonimmigrant 
alien  must  pay  the  $500  filing  fee 
regardless  of  whether  or  not  an 
extension  of  stay  is  requested. 

Two  commenters  suggested  that  the 
final  rule  include  language  reflecting 
that  a  petitioner  may  be  reimbiused  by 
a  third  party  for  the  $500  filing  fee. 

The  Service  will  not  adopt  tnis 
suggestion  because  there  is  no  support 
in  the  statute  for  such  a  provision. 
Again,  section  413(a)  of  the  ACWIA 
prohibits  an  employer  from  requiring  an 
alien  beneficiary  to  reimburse,  or 
otherwise  compensate  the  employer  for 
part  or  all  of  the  cost  of  the  $500  filing 
fee.  However,  the  ACWIA  does  not 
discuss  the  issue  of  third  party 
reimbursements.  Therefore,  the  issue  of 
third  party  payments  is  outside  the 
scope  of  this  rule. 

One  commenter  suggested  that  the 
final  rule  include  language  that  the  $500 
filing  fee  relates  to  the  actions  of  the 
employer,  not  the  beneficiary.  Another 
conunenter  suggested  that  the  final  nUe 
contain  language  indicating  that  a 
second  extension  of  stay  filed  after 
December  1, 1998,  does  not  require  the 
filing  of  the  $500  fee  regardless  of 
whether  the  employer  paid  the  $500 
filing  fee  for  the  initial  petition  or  fist 
extension  of  stay. 

In  response  to  these  comments,  the 
Service  had  added  §  2142(h)(19)(v)  in 
the  final  rule  to  describe  a  number  of 
filing  situations  where  the  $500  filing 
fee  is  not  required.  Section 
214.2(h)(19)(v)  reflects  that  the  fee  for 
the  extension  of  stay  relates  to  the 
actions  of  the  employer  not  the 
beneficiary.  It  also  provides  pursuant  to 
section  414(a)  of  the  ACWIA.  that  a 
second  extension  of  stay  filed  by  an 
alien's  employer  never  requires  the 
filing  of  a  $500  fee.  The  fee  is  not 
required  even  if  the  employer  did  not 
pay  the  $500  filing  fee  on  the  initial 
petition  or  first  extension  of  stay  for  the 
alien  that  it  filed  for  the  beneficiary. 


Another  commenter  suggested  that  a 
company  which  petitioned  for  an  alien 
who  was  previously  accorded  H-lB 
status  based  on  a  petition  filed  by 
another  company,  should  not  be 
required  to  pay  the  $500  filing  fee  when 
it  applies  for  the  alien's  first  extension 
of  stay. 

The  Service  will  not  adopt  this 
comment.  As  previously  discussed, 
section  414(a)  of  the  ACWIA  provides 
that  the  $500  filing  fee  relates  to  the 
employer,  not  the  alien.  As  a  result,  on 
or  after  December  1,  1998,  the  first 
extension  of  stay  filed  by  an  employer 
for  an  alien  requires  the  filing  of  the 
$500  fee  regardless  of  whether  the 
beneficiary  was  previously  petitioned  as 
an  H-lB  nonimmigrant  alien  by  another 
employer. 

How  Will  the  Service  Petitions  Where 
the  Check  for  the  Filing  Fee  Is  Returned 
as  Non-Payable? 

Since  promulgation  of  the  interim 
rule,  a  number  of  checks  for  the  $500 
filing  fee  have  been  returned  to  the 
Service  as  non-payable.  As  a  result,  it  is 
important  to  remind  the  public  of  the 
provisions  of  8  CFR  103.2(a)(7)(ii)  that 
provides  if  a  check  for  a  filing  fee  is 
returned  to  the  Service  as  non-payable, 
a  pending  petition  will  be  rejected  as 
improperly  filed.  If  the  petition  has 
already  been  approved,  the  petition 
shall  be  automatically  revoked. 

In  addition,  an  H-lB  alien  who 
continues  his  or  her  employment  with 
the  petitioner  after  the  supporting 
petition  is  revoked  may  be  subject  to 
removal  proceedings.  An  employer  who 
knowingly  continues  to  employ  an  alien 
who  is  not  authorized  to  work  may  be 
liable  for  sanctions  including  civil  fines 
and  criminal  penalties  pursuant  to 
section  2  74 A  of  the  Immigration  and 
Nationality  Act. 

Finally  the  Service  may  take  action 
under  the  Debt  Collection  ACt  of  1982 
to  collect  the  filing  fee  to  include 
penalties  and  cost  for  collection  on 
returned  checks. 

What  Comments  Did  the  Service  Receive 
Regarding  Form  I-129W? 

In  order  to  assist  employers  in 
determining  whether  they  are  required 
to  pay  the  $500  filing  fee,  the  Service 
developed  Form  I-129W.  The  Service 
received  nine  comments  regarding  the 
form. 

One  commenter  suggested  that  the 
form  should  be  revised  to  include  the 
name  of  the  petitioner.  Two  commenters 
suggested  that  Part  B  of  the  form,  which 
provides  information  on  the  required 
documentation  necessary  to  establish 
tax  exempt  status,  be  modified  to 
discuss  the  evidence  required  to 
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establish  eligibility  for  the  other 
exemptions.  One  comment er  stated  that 
the  wording  on  the  form  implies  that  all 
employers  claiming  exemption  from 
paying  the  $500  filing  fee  must  submit 
information  regarding  whether  they 
enjoy  tax  exempt  status.  Two 
commenters  noted  that  the  form  does 
not  accommodate  the  filing  of  amended 
petitions  and  suggested  that  the  form  be 
accordingly  modified. 

The  Service  will  modify  Form  I-129W 
and  has  adopted  the  above  suggestions. 
The  new  version  of  Form  I-129W  will 
now  have  a  block  for  the  petitioner's 
name.  Form  I-129W  now  contJiins 
additional  information  regarding  the 
evidence  to  be  submitted  to  establish 
exemption  from  the  $500  filing  fee.  The 
form  has  also  been  modified  to  reflect 
that  the  $500  filing  fee  is  not  required 
when  an  amended  petition  which  does 
not  involve  an  extension  of  stay  is  filed. 

One  commenter  suggested  that  the 
form  be  changed  so  that  a  petition  filed 
for  a  change  of  employers  without  an 
extension  of  stay  will  not  required  the 
filing  of  the  $500  filing  fee. 

As  previously  noted,  section  414(a)  of 
the  ACWIA  clearly  requires  that  a 
petitioner  seeking  a  change  of 
employers  must  submit  the  $500  filing 
fee.  Therefore,  the  Service  will  not 
adopt  this  suggestion. 

One  commenter  suggested  that  the 
Service  allow  employers  to  submit 
copies  of  previously  submitted  Forms  I- 
129W  in  support  of  a  Form  1-129 
petition. 

The  Service  requires  ciurent 
information  from  an  employer  an 
original  Form  I-129W  in  support  of  an 
1-129  petition.  The  Service  has  included 
the  requirement  that  an  employer 
submit  an  original  Form  I-129W  at 
§  214.2(h)(19){vii).  It  must  be  noted  that 
the  Service,  pursuant  to  section  416(c) 
of  the  ACWIA,  is  required  to  report  to 
Congress  on  a  quarterly  basis  the 
number  of  employers  claiming  an 
exemption.  As  a  result,  the  Service 
requires  the  submission  of  a  current 
Form  I-129W. 

One  commenter  suggested  that 
exempt  employers  should  not  be 
required  to  submit  supporting  evidence 
with  the  Form  I-129W. 

The  Service  will  not  adopt  this 
comment.  In  order  to  avoid  potential 
delays  in  the  adjudication  process,  the 
Service  requires  that  employers  submit 
supporting  evidence  establishing  their 
eligibility  for  the  claimed  exemption. 
The  Service's  evidentiary  requirements 
regarding  this  provision  are  minimal 
and  are  consistent  with  the  discussion 
contained  in  the  conference  report 
dealing  with  limiting  the  evidentiary 
burden  to  employers. 


What  Additional  Changes  Did  the 
Service  Make  in  the  Final  Rule? 

The  Service  has  also  amended  8  CFR 
103.7(b)(1)  to  reflect  that  not  all  Form  I- 
129  petitions  must  be  accompanied  by 
a  $500  filing  fee.  The  regulation  now 
provides  that  only  certain  H-lB 
petitions  must  be  submitted  with  the 
$500  filing  fee. 

Regulatory  Flexibility  Act 

The  Commissioner,  in  accordance 
with  5  U.S.C.  605(b},  has  reviewed  this 
regulation  and,  by  approving  it,  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Although  there 
is  a  $500  filing  fee  which  may  have  an 
economic  impact  on  small  entities, 
sections  414(a)  and  415(a)  of  the  ACWIA 
established  the  new  $500  filing  fee  and 
exemptions  that  are  effective  December 
1,  1998.  This  regulation  merely 
implements  procedures  for  submission 
of  the  new  $500  filing  fee  for  Form  I- 
129,  H-B  nonimmigrant  petitions. 

Unfunded  Mandates  Reform  Act  of 
1995 

This  rule  will  not  result  in  the 
expenditiire  by  state,  local  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
in  any  1  year,  and  it  will  not 
significantly  or  uniquely  affect  small 
governments.  Therefore,  no  actions  were 
deemed  necessary  imder  the  provisions 
of  the  Unfunded  Mandates  Reform  Act 
of  1995. 

Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996 

This  rule  is  not  a  major  rule  as 
defined  by  section  804  of  the  Small 
Business  Regulatory  Enforcement  Act  of 
1996.  This  rule  will  not  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  or  prices;  or  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
companies  to  complete  with  foreign- 
based  companies  in  domestic  and 
export  markets.  While  this  rule  is  not  a 
major  rule,  the  Service  recognizes  that 
all  businesses,  regardless  of  size,  whose 
hiring  practices  involve  H-lB  aliens,  are 
affected  by  this  rule  in  that  they  will  be 
required  to  submit  an  additional  $500 
per  petition,  unless  exempt.  It  is 
anticipated  that  the  effect  on  the 
economy  for  fiscal  year  2000  will  be 
$88,550,000  and  $82,775,000  for  fiscal 
year  2001.  Further,  as  previously  stated 
in  the  supplement  to  this  rule,  sections 
414(a)  and  415(a)  of  the  ACWIA 
established  the  new  $500  filing  fee  and 
exemptions  that  became  effective 


December  1, 1998.  This  regulation 
merely  implements  procedures  for  the 
submission  of  the  new  $500  filing  fee 
for  H-lB  nonimmigrant  petitions. 

Executive  Order  12866 

This  rule  is  considered  by  the 
Department  of  Justice,  bnmigration  and 
Naturalization  Service  to  be  a 
"significant  regulatory  action"  under 
Executive  Order  12866.  section  3(f), 
Regulatory  Planning  and  Review. 
Accordingly,  this  regulation  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMBN)  for  review. 

Executive  Order  13132 

The  regulation  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the 
National  Government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  section  6  of  Executive 
Order  13132,  it  is  determined  that  this 
rule  does  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  federalism  summary  impact 
statement. 

Executive  Order  12988  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  set  forth  in  sections  3(a)  and 
3(b)(2)  of  E.O.  12988. 

Paperwork  Reduction  Act 

This  nile  does  not  impose  any  new 
reporting  or  recordkeeping 
requirements.  The  information 
collection  requirements  contained  in 
this  rule  were  previously  approved  for 
use  by  the  Office  of  Management  and 
Budget  (OMB)  under  emergency 
procedures  and  will  be  submitted  again 
imder  normal  procedures  within  6 
months.  The  OMB  control  number  for 
this  collection  will  continue  to  be  listed 
in  8  CFR  299.5,  Display  or  control 
numbers. 

List  of  Subjects 

8  CFR  Part  103 

Administrative  practice  and 
procedure.  Authority  delegations 
(Government  agencies),  Fees,  Forms, 
Freedom  of  Information,  Privacy, 
Reporting  and  record  keeping 
requirements.  Surety  bonds. 

8  CFR  Part  214 

Administrative  practice  and 
procedures.  Aliens,  Employment, 
Reporting  and  record  keeping 
requirements. 
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8  CFR  Part  299 

Immigration,  Reporting  and  record 
keeping  requiretnent. 

Accordingly,  the  interim  rule 
amending  8  CFi  parts  103,  214,  and  299 
which  was  published  at  63  FR  65657,  on 
November  30, 1B98,  is  adopted  as  a  final 
rule  with  the  following  changes: 

PART  103— POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS;  AVAILABILITY 
OF  SERVICE  RECORDS 


1.  The  authority 
continues  to  rea  d 


Authority:  5  U. 
1101.  1103,1201, 
1356;  31  U.S.C. 
14874,  15557.  3 
CFR  part  2. 


citation  for  part  103 
as  follows: 

i.e.  552,  552(a);  8  U.S.C 
1252  note,  1252b.  1304. 
9^1;  E.O.  12356,  47  FR 
CFR,  1982  Comp.,  p.  166;  8 


2.  In  §103.7 
amended  by 
"Form  1-129", 

S  103.7    Fees. 


)aragraph  (b)(1)  is 

revising  the  entry  for 

ta  read  as  follows: 


(b)*  * 

(D*   * 

«        * 

Form  1-129.  For 
nonimmigrant 
filing  an  H-lB 
plus  an  additiona 
remittance  of  $610 
the  form  of  two  c 
of  $500  and  the 
Payment  of  this 
waivable  under  § 
additional  $500 
organization  is  e; 
§214.2(h)(19)(iii 
this  additional 
organization  is  e: 
§214.2(h)(19)(iii) 
additional  $500 
certain  filings  by 
in§214.2(h)(19)( 


filing-a  petition  for  a 
worker,  a  base  fee  of  $110.  For 
pe  ition,  a  base  fee  of  $110 
$500  fee  in  a  single 
The  remittance  may  be  fai 
I  lecks  (one  in  the  amount 
ol  her  in  the  amount  of  $110). 
ai  Iditional  $500  fee  is  not 

103.7(c)(1).  Payment  of  tliia 
f(  e  is  not  required  if  an 
X  3mpt  under 
of  this  chapter.  Payment  of 
$5  )0  fee  is  not  required  if  an 
X  ;mpt  under 

of  this  chapter,  and  this 
f(  e  also  does  not  apply  to 
I  iny  employer  as  provided 
)  of  this  chapter. 


PART  214— NONIMMIGRANT  CLASSES 

3.  The  authority  citation  for  part  214 
continues  to  read  as  follows: 


Authority:  8  U. 
1186a,  1187,  1221 


;.C.  1101.1103,  1182,1184, 
1281,  1282;  8  CFR  part  2. 


4.  Section  21'  .2  is  amended  by: 

a.  Revising  p^agraph  (h)(19)(i)(C); 

b.  Revising  paragraph  (h)(19)(ii); 

c.  Adding  the  word  "or"  at  the  end  of 
paragraph  (h)(lfe)(iii)(B); 

d.  Revising  p^agraph  (h)(19)(iii)(C); 

e.  Revising  p^graph  (h)(19)(iv);  and 
by  I 

f.  Adding  ne\|  paragraphs  (h)(19){v), 
(vi),  and  (vii);  t(|  read  as  follows: 

§  21 4.2    Special  requirements  for 
admission,  extension,  and  maintenance  of 
status. 


(19)*  •  • 

(i)*  •  • 

(C)  Authorization  lor  a  change  in 
emplojfers,  as  provided  in  paragraph 
(hK2)(i)(D)  of  Uds  section. 

(ii)  A  petitionar  must  submit  the  $110 
filing  fee  and  additional  $500  filing  fee 
in  a  single  ramittance  totaling  $610. 
Payment  of  the  $810  sum  ($110  filing 
fee  and  additional  $500  filing  fee)  must 
be  made  at  tiie  same  time  to  constitute 
a  single  lemittance.  A  petitioner  may 
submit  two  diecks.  one  in  the  amotmt 
of  $500  and  the  other  in  the  amount  of 
$110.  The  Service  will  accept 
rsmittancee  of  the  $500  fee  only  from 
the  United  States  employer  or  its 
repraaantative  of  record,  as  defined 
under  8  CFR  part  292  and  8  CFR 
103.2(a). 

(lu)»  •  • 

(C)  A  ntmpmfit  ntearch  organization 
orgovmanmtal  mearch  organization. 
A  ncmprofit  reaeaich  acganimtion  is  an 
organizatian  that  is  primarily  engaged  in 
basic  reaeaich  and/or  applied  research. 
A  governmental  research  organization  is 
a  United  States  Government  entity 
whose  primary  missicm  is  the 
performance  or  jnomotion  of  basic 
research  and/or  applied  research.  Basic 
research  is  genand  research  to  gain  more 
comprehensive  knowledge  or 
undwstanding  of  the  sul^ect  under 
study,  witiiout  specific  applications  in 
.  mind.  Basic  research  is  also  research 
that  advances  scientific  knowledge,  but 
does  not  have  specific  immediate 
commercial  oblectives  although  it  may 
be  in  fields  of  present  or  potential 
commercial  interest  It  may  include 
research  and  investigation  in  the 
sciences,  social  sciences,  or  hmnanities. 
Applied  research  is  research  to  gain 
knowledge  or  imderstanding  to 
determine  the  means  by  which  a 
specific,  recognized  need  may  be  met 
Applied  research  includes 
investigations  oriented  to  discovering 
new  scientific  knowledge  that  has 
specific  commercial  objectives  with 
respect  to  products,  processes,  or 
services.  It  may  include  research  and 
investigation  in  the  sciences,  social 
sciencies,  or  humanities. 

(iv)  Non-profit  or  tax  exempt 
organizations.  For  purposes  of 
paragraphs  (h)(19)(iii)  (B)  and  (C)  of  this 
section,  a  nonprofit  organization  or 
entity  is: 

(A)  Defined  as  a  tax  exempt 
organization  under  the  Internal  Revenue 
Code  of  1986,  section  501(c)(3),  (c)(4)  or 
(c)(6),  26  U.S.C.  501(c)(3),  (c)(4)  or  (c)(6), 
and 

(B)  Has  been  approved  as  a  tax 
exempt  organization  for  research  or 


educational  purposes  by  the  Internal 
Revenue  Service. 

(v)  Filing  situations  where  the  $500 
filing  fee  is  not  required.  The  $500  filing 
fee  is  not  required: 

(A)  If  the  petition  is  an  amended  H- 
IB  petition  that  does  not  contain  any 
requests  for  an  extension  of  stay; 

(B)  If  the  petition  is  an  H-lB  petition 
filed  for  the  sole  piupose  of  correcting 
a  Service  error;  or 

(C)  If  the  petition  is  the  second  or 
subsequent  request  for  an  extension  of 
stay  filed  by  the  employer  regardless  of 
when  the  first  extension  of  stay  was 
filed  or  whether  the  $500  filing  fee  was 
paid  on  the  initial  petition  or  the  first 
extension  of  stay. 

(vi)  Petitioners  required  to  file  Form  I- 
129W.  All  petitioners  must  submit  Form 
I-129W  with  the  appropriate  supporting 
dociunentation  with  the  petition  for  an 
H-lB  nonimmigrant  alien.  Petitioners 
who  do  not  qualify  for  a  fee  exemption 
are  required  only  to  fill  our  Part  A  of 
FonnI-129W. 

(vii)  Evidence  to  be  submitted  in 
support  of  the  Form  I-129W.  (A) 
Employer  claiming  to  be  exempt.  An 
employer  claiming  to  be  exempt  from 
the  $500  filing  fee  must  complete  both 
Parts  A  and  B  of  Form  I-129W  along 
with  Form  1-129.  The  employer  must 
also  submit  evidence  as  described  on 
Form  I-129W  establishing  that  it  meets 
one  of  the  exemptions  described  at 
paragraph  (h)(19)(iii)  of  this  section.  A 
United  States  employer  claiming  an 
exemption  from  the  $500  filing  fee  on 
the  basis  that  it  is  a  non-profit  research 
organization  must  submit  evidence  that 
it  has  tax  exempt  status  under  the 
Internal  Revenue  Code  of  1986,  section 
501(c)(3),  (c)(4)  or  (c)(6),  26  U.S.C. 
501(c)(3),  (c)(4)  or  (c)(6).  All  other 
employers  claiming  an  exemption  must 
submit  a  statement  describing  why  the 
organization  or  entity  is  exempt. 

(B)  Exempt  filing  situations.  Any  non- 
exempt  employer  who  claims  that  the 
$500  filing  fee  does  not  apply  with 
respect  to  a  particular  filing  for  one  of 
the  reasons  described  in 
§  214.2(h)(19)(v),  must  submit  a 
statement  describing  why  the  filing  fee 
is  not  required. 


PART  299— IMMIGRATION  FORMS 

5.  The  authority  citation  for  part  299 
continues  to  read  as  follows: 

Authority:  8  U.S.C.  1101, 1103;  8  CFR 
part  2. 

6.  Section  299.1  is  amended  in  the 
table  by  revising  the  entry  for  Form  "I- 
129W"  to  read  as  follows: 
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§299.1    Prescribed  forms. 


Form  No. 


Edition 
date 


Tttte 


1-1 29W        12-22-99    H-1 B  Data  Collection 
and  Filing  Fee  Ex- 
emption. 


7.  Section  299.5  is  amended  in  the 
table  by  revising  the  entry  for  Form 
"129W"  to  read  as  follows: 

§  299.5    Display  of  control  numbers. 

***** 


Currently 
INS  form  ,,^o ,       ,.,,  assigned 

No.  "^2 '°"" ""®  0MB  Con- 

trol No. 


1-1 29W        H-1B  Data  Collec- 
tion and  Filing  Ex- 
emption       1115-0225 


Dated:  February  24,  2000. 

Doris  Meissner, 

Commissioner,  Immigration  and 
Naturalization  Service. 

[FR  Doc.  00-4766  Filed  2-28-00;  8:45  am] 

BILUNG  CODE  4410-10-M 


DEPARTMENT  OF  ENERGY 
[Docket  No.  FM-RM-99-RPR0P] 

10  CFR  PART  770 
RIN  1901-AA82 

Transfer  of  Real  Property  at  Defense 
Nuclear  Facilities  for  Economic 
Development 

agency:  Department  of  Energy. 
ACTION:  Interim  final  rule  and 
opportunity  for  public  comment. 

SUMMARY:  The  Department  of  Energy 
(DOE)  is  establishing  a  process  for 
disposing  of  unneeded  real  property  at 
DOE's  defense  nuclear  facilities  for 
economic  development.  Section  3158  of 
Public  Law  105-85,  the  National 
Defense  Authorization  Act  for  Fiscal 
Year  1998,  directs  DOE  to  prescribe 
regulations  which  describe  procediu-es 
for  the  transfer  by  sale  or  lease  of  real 
property  at  such  defense  nuclear 
facilities.  Transfers  of  real  property 
under  these  regulations  are  intended  to 
offset  negative  impacts  on  communities 
caused  by  unemployment  from  related 
DOE  dovnisizing,  facility  closeouts  and 
work  force  restructuring  at  these 


facilities.  Section  3158  also  provides 
discretionary  authority  to  the  Secretary 
to  indemnify  transferees  of  real  property 
at  DOE  defense  nuclear  facilities.  This 
regulation  sets  forth  the  indemnification 
procediu-es. 

EFFECTIVE  DATE:  This  rule  is  effective 
February  29,  2000.  Comments  on  the 
interim  final  rule  should  be  submitted 
by  April  14,  2000.  Those  comments 
received  after  this  date  will  be 
considered  to  the  extent  practicable. 
ADDRESSES:  Send  comments  (3  copies) 
to  James  M.  Cayce,  U.S.  Department  of 
Energy,  Office  of  Management  and 
Administration,  MA-53,  1000 
Independence  Avenue,  SW, 
Washington,  D.C.  20585.  The  comments 
will  be  included  in  Docket  No.  FM-RM- 
99-PROP  and  they  may  be  examined 
between  9:00  a.m.  and  4:00  p.m.  at  the 
U.S.  Department  of  Energy  Freedom  of 
Information  Reading  Room,  Room  lE- 
190,  1000  Independence  Avenue,  SW, 
Washington,  D.C.  20585,  (202)  586- 
6020. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  M.  Cayce,  U.S.  Department  of 
Energy,  MA-53, 1000  Independence 
Avenue,  SW,  Washington,  D.C.  20585, 
(202) 586-0072. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

DOE's  real  property  consists  of  about 
2.4  million  acres  and  over  21,000 
buildings,  trailers,  and  other  structures 
and  facilities.  In  the  eight  years  since 
the  end  of  the  Cold  War,  DOE  has  been 
engaged  in  a  two-part  process  in  which 
DOE  reexamines  its  mission  need  for 
real  property  holdings,  and  then  works 
to  clean  up  the  land  and  facilities  that 
have  been  contaminated  with  hazardous 
chemicals  and  nuclear  materials.  The 
end  result  will  be  the  availability,  over 
time  and  to  widely  varying  degree  at 
DOE  sites,  of  real  property  for  transfer. 
DOE  may  sell  or  lease  real  property 
imder  a  number  of  statutory  authorities. 
The  primary  authorities  are  section  161g 
of  the  Atomic  Energy  Act  (42  U.S.C. 
2201(g))  and  sections  646(c)-(f)  (also 
known  as  the  "Hall  Amendment")  and 
649  of  the  Department  of  Energy 
Organization  Act,  as  amended  (42 
U.S.C.  7256(c)-(f)  and  7259).  Section 
161g  of  the  Atomic  Energy  Act  broadly 
authorizes  DOE  to  transfer  real  property 
by  sale  or  lease  to  another  party.  Section 
649  applies  to  leasing  of  underutilized 
real  property.  Section  646(c)-(f)  applies 
to  specific  facilities  that  are  to  be  closed 
or  reconfigured.  In  addition,  DOE  may 
declare  real  property  as  "excess, 
underutilized  or  temporarily 
underutilized,"  and  dispose  of  such  real 
property  luider  provisions  of  the  Federal 


Property  and  Administrative  Services 
Act,  40  U.S.C.  472  et  seq.  With  the 
exception  of  sections  646(c)-{f)  of  the 
DOE  Organization  Act,  these  authorities 
do  not  deal  specifically  with  transfer  of 
real  property  for  economic 
development. 

In  section  3158  of  the  National 
Defense  Authorization  Act  for  Fiscal 
Year  1998  ("Act"),  Congress  directed 
DOE  to  prescribe  regulations 
specifically  for  the  transfer  by  sale  or 
lease  of  real  property  at  DOE  defense 
nuclear  facilities  for  the  purpose  of 
permitting  economic  development  (42 
U.S.C.  7274q(a)(l)).  Section  3158  also 
provides  that  DOE  may  hold  harmless 
and  indemnify  a  person  or  entity  to 
whom  real  property  is  transferred 
against  any  claim  for  injiuy  to  person  or 
property  that  results  irom  the  release  or 
threatened  release  of  a  hazardous 
substance,  pollutant  or  contaminant  as  a 
result  of  DOE  (or  predecessor  agency) 
activities  at  the  defense  nuclear  facility 
(42  U.S.C.  7274q(b)).  The 
indemnification  provision  in  section 
3158  is  similar  to  provisions  enacted  for 
the  Department  of  Defense  Base 
Realignment  and  Closure  program  under 
Section  330  of  the  Defense 
Authorization  Act  for  Fiscal  Year  1993, 
Public  Law  102^84. 

The  indemnification  provisions  in 
section  3158  aid  these  transfers  for 
economic  development  because,  even  at 
sites  that  have  been  remediated  in 
accordance  with  applicable  regulatory 
requirements,  uncertainty  and  risk  to 
capital  may  be  presented  by  the 
possiWlity  of  as-yet  undiscovered 
contamination  remaining  on  the 
property.  Potential  buyers  and  lessees  of 
real  property  at  defense  nuclear 
facilities  have  sometimes  expressed  a 
need  to  be  indemnified  as  part  of  the 
transfer.  Furthermore,  indemnification 
often  is  requested  by  lending  or 
underwriting  institutions  which  finance 
the  purchase,  redevelopment,  or  future 
private  operations  on  the  transferred 
property  to  protect  their  innocent 
interests  in  the  property. 
Indemnification  may  be  granted  under 
this  rule  when  it  is  deemed  essential  for 
facilitating  local  reuse  or  redevelopment 
as  authorized  under  42  U.S.C.  7274q. 

This  rule  is  not  intended  to  affect 
implementation  of  the  Joint  Interim 
Policy  that  DOE  and  the  Environmental 
Protection  Agency  (EPA)  entered  into  on 
June  21,  1998,  to  implement  the 
consultation  provisions  of  the  Hall 
Amendment  (42  U.S.C.  7256(e)).  The 
Joint  Interim  Policy  provides  specific 
direction  for  instances  in  which  Hall 
Amendment  authority  is  used  by  DOE  to 
enter  into  leases  at  DOE  sites  which  are 
on  the  EPA's  National  Priorities  List.  As 
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stated  in  the  scbpe  of  the  joint  policy, 
at  National  Priorities  List  sites,  EPA  was 
given  the  authcnity  to  concur  in  the  DOE 
determination  mat  the  terms  and 
conditions  of  a  lease  agreement  are 
"consistent  witji  safety  and  protection 
of  public  healti  and  the  environment." 

n.  Section-by-qection  Discussion 

The  following  discussion  presents 
information  related  to  some  of  the 
provisions  in  tdday's  interim  final  rule, 
and  explains  DpE's  rationale  for  those 
provisions. 

1.  Section  770.2  (Coverage) 

Generally,  real  property  covered  by 
these  regulations  includes  land  and 
facilities  at  DOC  defense  nuclear 
facilities  offered  for  sale  or  lease  for  the 
purpose  of  pentiitting  the  economic 
development  of  the  property.  Leases  of 
improvements  (o  real  property  that  has 
been  withdraw^  from  the  public  domain 
are  covered,  but  mt  the  withdrawn 
land.  If  any  of  these  improvements  are 
removable,  they  can  be  transferred 
under  this  part. 

2.  Section  770. ■'  (Definitions) 

DOE  has  included  a  definition  of 
"Community  Reuse  Organization" 
[CRO]  in  this  n^le.  CROs  are  established 
and  funded  by  tX3E  to  implement 
community  traisition  activities  imder 
section  3161  ofithe  National  Defense 
Authorization  Act  for  Fiscal  Year  1993 
(42  U.S.C.  7274h).  Membership  in  a 
CRO  is  composjed  of  a  broad 
representation  0f  persons  and  entities 
from  the  affectad  communities.  The 
CRO  coordinatas  local  community 
transition  planoing  efforts  with  the 
DOE's  Federal  Advisory  Committees, 
"Site  Specific  Advisory  Boards,"  and 
others  to  counter  adverse  impacts  from 
DOE  work  forc^  restructuring.  CROs 
may  act  as  agent  or  broker  for  parties 
interested  in  undertaking  economic 
development  actions,  and  they  can 
assure  a  broad  range  of  participation  in 
community  transition  activities. 

Section  3158] defines  "defense  nuclear 
facility"  by  crois-reference  to  the 
definition  in  section  318  of  the  Atomic 
Energy  Act  of  lJ954  (42  U.S.C.  2286(g)). 
These  facilities  are  atomic  energy 
defense  facilitii  is  involved  in  production 
or  utilization  o  special  nuclear 
material;  nucle  ir  waste  storage  or 
disposal  facilities;  testing  and  assembly 
facilities;  and  ajtomic  weapons  research 
are  under  the  control  or 
le  Secretary  of  Energy, 
led  the  facilities 
ig  for  atomic  energy 
3S  (with  the  exception  of 
•  Office  of  Naval 
are  covered  by  the 


facilities,  whict 
jurisdiction  of  I 
DOE  has  identii 
receiving  fundij 
defense  activit 
activities  unde^ 
Reactors)  whici 


definition.  A  list  of  these  defense 
nuclear  facilities  is  included  at  the  end 
of  this  section-by-section  discussion  for 
the  convenience  of  the  interested 
public. 

"Excess  real  property"  is  DOE 
property  that,  adfter  screening  at  all 
levels  of  DOE,  is  found  to  be  unneeded 
for  any  of  the  DOE's  missions. 

The  term  "imderutilized  real  property 
or  temporarily  underutilized  real 
property"  means  an  entire  parcel  of  real 
property,  or  a  portion  of  such  property, 
that  is  used  at  irregular  intervals  or  for 
which  the  mission  need  can  be  satisfied 
with  only  a  portion  of  the  property. 
These  designations  are  reviewed  on  an 
annual  basis  by  the  certified  real 
property  specialist  at  each  Field  Office. 

3.  Sections  770.5  and  770.6 
(Identification  of  Real  Property  for 
Transfer) 

DOE  annually  conducts  surveys  of  its 
real  property  to  determine  if  the 
property  is  being  fully  utilized.  In  a 
related  process,  DOE  annually  reviews 
its  real  property  to  identify  property  that 
is  no  longer  needed  for  DOE  missions. 
Real  property  covered  by  this  part  will 
be  initially  identified  by  these  two 
processes.  Under  this  part.  Field  Office 
Managers  will  provide  the  established 
CRO,  and  other  interested  persons  and 
entities  with  a  list  of  the  real  property 
that  may  be  transferred  under  these 
regulations.  Field  Office  Managers  may 
make  this  list  available  by  mail  to 
known  entities,  or  other  means  (such  as 
posting  on  EKDE  Internet  sites),  or  upon 
request.  DOE  will  provide  existing 
information  on  listed  property, 
including  its  policies  under  the  relevant 
transfer  authority,  information  on  the 
physical  condition  of  the  property, 
environmental  reports,  safety  reports, 
known  use  restrictions,  leasing  term 
limitations  and  other  pertinent 
information.  Section  770.6  provides  that 
a  CRO  or  other  person  or  entity  may 
request  that  the  Field  Office  Manager 
make  available  specific  real  property  for 
possible  transfer  in  support  of  economic 
development. 

4.  Section  770.7 (Transfer Process) 

To  initiate  the  transfer  process,  the 
potential  purchaser  or  lessee  must 
prepare  and  provide  to  the  Field  Office 
Manager  a  proposal  for  the  transfer  of 
real  property  at  a  defense  nuclear 
facility  for  economic  development.  The 
proposal  must  contain  enough  detail  for 
DOE  to  make  an  informed  determination 
that  the  transfer,  by  sale  or  lease,  would 
be  in  the  best  interest  of  the 
Government.  Every  proposal  must 
include  the  information  specified  in 
section  770.7(a)(1)  relating  to  the  scope 


and  economic  development  impact  of 
the  proposed  transfer.  A  proposal  must 
include:  a  description  of  the  real 
property  proposed  to  be  transferred;  the 
intended  use  and  duration  of  use  of  the 
real  property;  a  description  of  the 
economic  development  that  would  be 
furthered  by  the  transfer  [e.g.,  jobs  to  be 
created  or  retained,  improvements  to  be 
made);  information  supporting  the 
economic  viability  of  the  proposed 
development;  and  the  consideration 
offered  and  any  financial  requirements. 
A  proposal  also  should  explicitly  state 
if  indemnification  against  claims  is  or  is 
not  being  requested,  and,  if  requested, 
the  specific  reasons  for  the  request  and 
a  certification  that  the  requesting  party 
has  not  caused  contamination  on  the 
property.  This  requirement  stems  from 
section  3158(b)  of  the  Act,  which 
requires  DOE  to  include  in  any 
agreement  for  the  sale  or  lease  of  real 
property  provisions  stating  whether 
indemnification  is  or  is  not  provided  (42 
U.S.C.  7274q(b)). 

Paragraph  770.7(b)  provides  that  DOE 
will  review  a  proposal  and  within  90 
days  notify  the  person  or  entity 
submitting  the  proposal  of  its  decision 
on  whether  the  transfer  is  in  the  best 
interest  of  the  Government  and  DOE's 
intent  to  proceed  with  development  of 
a  transfer  agreement.  DOE  may  consider 
a  variety  of  Actors  in  making  its 
decision,  such  as  the  adverse  economic 
impacts  of  DOE  downsizing  and 
realignment  on  the  region,  the  public 
policy  objectives  of  the  laws  governing 
the  downsizing  of  DOE's  production 
complex,  the  extent  of  state  and  local 
investment  in  any  proposed  projects, 
the  potential  for  short-  and  long-term 
job  generation,  the  financial 
responsibility  of  the  proposer,  current 
market  conditions,  and  potential 
benefits  to  the  federal  government  from 
the  transfer.  Since  many  defense  nuclear 
faciUties  have  ongoing  missions, 
particular  transfers  may  be  subject  to 
use  restrictions  that  are  made  necessary 
by  specific  security,  safety,  and 
environmental  requirements  of  the  DOE 
facility.  If  DOE  does  not  find  the  transfer 
is  in  the  best  interest  of  the  Government 
and  will  not  pursue  a  transfer 
agreement,  it  will,  by  letter,  inform  the 
person  or  entity  that  submitted  it  of 
DOE's  decision  and  reasons.  Agreement 
by  DOE  to  pursue  development  of  a 
transfer  agreement  does  not  conunit 
DOE  to  the  project  or  constitute  a  final 
decision  regarding  the  transfer  of  the 
property. 

Section  3158  of  the  Act  prohibits  DOE 
from  transferring  real  property  for 
economic  development  until  30  days 
have  elapsed  following  the  date  on 
which  DOE  notifies  the  defense 
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committees  of  Congress  of  the  proposed 
transfer  of  real  property.  Therefore,  if 
DOE  determines  that  a  proposal  would 
be  in  the  best  interest  of  the 
Government,  it  then  will  notify  the 
congressional  defense  committees  of  the 
proposed  transfer.  In  particular 
instances,  it  is  possible  that  this 
notification  requirement  may  delay  the 
development  of  the  transfer  agreement. 

Before  a  proposed  transfer  agreement 
is  finalized,  the  Field  Office  Manager 
must  ensure  that  DOE's  National 
Environmental  Policy  Act  (NEPA) 
environmental  review  process  is 
completed.  Depending  on  the  transfer 
authority  used  and  the  condition  of  the 
real  property,  other  agencies  may  need 
to  review  or  concur  with  the  terms  of 
the  agreement.  For  example,  for  Hall 
Amendment  leases  at  National  Priorities 
List  sites,  EPA  was  given  the  authority 
to  conciu-  in  the  DOE  determination  that 
the  terms  and  conditions  of  a  lease 
agreement  are  consistent  with  safety  and 
the  protection  of  public  health  and  the 
environment.  The  DOE  will  also  comply 
with  any  other  applicable  land  transfer 
statutes. 

DOE  has  established  policy  that 
requires  public  participation  in  the  land 
and  facility  planning,  management,  and 
disposition  decision  process  (imder 
DOE  O  403. lA,  Life  Cycle  Asset 
Management).  Generally,  because  the 
proposals  are  likely  to  be  generated  by 
or  in  coordination  with  a  CRO,  a 
separate  public  involvement  process 
should  not  be  necessary.  However,  there 
may  be  instances  in  which  a  specific 
authority  requires  separate  or  additional 
procedures  (e.g.,  commitments  in 
agreements  signed  with  tribal,  state,  or 
local  governments). 

5.  Section  770.8  (Transfer  for  Less  Than 
Fair  Market  Value) 

The  House  Conference  Report  for  the 
Act  (105-340)  noted  that  DOE  should 
address  in  this  part,  when  it  is 
appropriate  for  DOE  to  transfer  or  lease 
real  property  below  fair  market  value  or 
at  fair  market  value.  DOE  will  generally 
piu-sue  fair  market  value  for  real 
property  transferred  for  economic 
development.  DOE  may,  however,  agree 
to  sell  or  lease  such  property  for  less 
than  fair  market  value  if  the  statutory 
transfer  authority  used  imposes  no 
market  value  restriction  and  the  real 
property  requires  considerable 
infi-astructure  improvements  to  make  it 
economically  viable,  or  if  in  DOE's 
judgment  a  conveyance  at  less  than 
market  value  would  further  the  public 
policy  objectives  of  the  laws  governing 
the  downsizing  of  defense  nuclear 
facilities.  DOE  has  the  authority  to 
transfer  real  and  personal  property  at 


less  than  fair  market  value  (or  without 
consideration)  in  order  to  help  local 
communities  recover  from  the  effects  of 
downsizing  of  defense  nuclear  facilities. 

6.  Sections  770.9-770.11 
(Indemnification) 

DOE  real  property  often  is  viewed  by 
the  public  as  a  potential  liability  even 
if  it  has  been  cleaned  to  specific 
regulatory  requirements.  To  improve  the 
marketability  of  previously 
contaminated  land  and  facilities,  DOE 
may  indemnify  a  person  or  entity  to 
whom  real  property  is  transferred  for 
economic  development  against  any 
claim  for  injury  to  persons  or  property 
that  results  from  the  release  or 
threatened  release  of  a  hazardous 
substance,  pollutant  or  contaminant 
attributable  to  DOE  (or  predecessor 
agencies).  ^  DOE  will  enter  into  an 
indemnification  agreement  under  this 
rule  if  a  person  or  entity  requests  it,  and 
indemnification  is  deemed  essential  for 
the  purposes  of  facilitating  reuse  or 
redevelopment.  A  claim  for  injury  to 
person  or  property  will  be  indemnified 
only  if  an  indemnification  provision  is 
included  in  the  agreement  for  sale  or 
lease  and  in  subsequent  deeds  or  leases. 

This  general  DOE  indemnification 
policy  is  subject  to  the  conditions  in 
section  770.9  of  this  part.  As  provided 
by  section  3158(c)(1)  of  the  Act  (42 
U.S.C.  7274q(c)(l)),  a  person  or  entity 
who  requests  indemnification  under  a 
transfer  agreement  must  notify  DOE  (the 
Field  Office  Manager)  in  writing  within 
two  years  after  the  claim  accrues. 

Section  770.9  contains  several  other 
requirements  and  conditions  that  are 
taken  from  section  3158(c)(1)  of  the  Act. 
The  person  or  entity  requesting 
indemnification  for  a  particular  claim 
must  furnish  the  Field  Office  Manager 
pertinent  papers  regarding  the  claim 
received  by  the  person  or  entity,  and 
any  evidence  or  proof  of  the  claim:  and 
must  permit  access  to  records  and 
personnel  for  purposes  of  defending  or 
settiing  the  claim. 

DOE  also  is  prohibited  by  section 
3158(b)(3)  from  indemnifying  a  person 
or  entity  for  a  claim  "to  the  extent  the 
persons  and  entities  *   *   *  contributed 
to  any  such  release  or  threatened 
release"  (42  U.S.C.  7274q(b)(3)).  This 


>  Regardless  of  the  existence  of  an 
indemnification  agreement,  EXDE  would  be 
responsible  for  the  release,  or  threatened  release  of 
a  hazardous  substance  or  pollutant  or  contaminant 
resulting  from  the  activities  of  DOE  or  its 
predecessor  agencies,  if  the  property  was  not 
remediated  to  required  standards.  This  would  also 
apply  to  early  transfers,  by  sale  or  lease,  of 
contaminated  real  property  under  Section 
120(h)(3)(C)  of  the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability  Act,  42 
U.S.C.  9620(h)(3)(C). 


limitation  on  EKDE's  ability  to  indemnify 
potentially  liable  parties  is  included  in 
the  rule  in  paragraph  770.9(b). 

One  additional  statutory  limitation  on 
indemnification  is  that  DOE  may  not 
indemnify  a  transferee  for  a  claim,  even 
if  an  indemnification  agreement  exists, 
if  the  person  requesting  indemnification 
does  not  allow  DOE  to  settle  or  defend 
the  claim.  This  limitation  is  in 
paragraph  770.9(c),  and  it  is  required  by 
section  3158(d)(2)  of  the  Act  (42  U.S.C. 
7274q(d){2)). 

Section  770.10  provides,  as  stipulated 
in  the  Act,  that  if  an  indemnification 
claim  is  denied  by  DOE,  the  person  or 
entity  must  be  informed  through  a 
notice  of  final  denial  of  a  claim  by 
certified  or  registered  mail.  If  the  person 
or  entity  wishes  to  contest  the  denial, 
then  that  person  or  entity  must  begin 
legal  action  within  six  months  after  the 
date  of  mailing  of  a  notice  of  final  denial 
of  a  claim  by  DOE.  (42  U.S.C. 
7274q(c)(l)). 

Section  770.11  incorporates  the  Act's 
provision  that  a  claim  "accrues"  on  the 
date  on  which  the  person  asserting  the 
claim  knew  (or  reasonably  should  have 
known)  that  the  injury  to  person  or 
property  was  caused  or  contributed  to 
by  the  release  or  threatened  release  of  a 
hazardous  substance,  pollutant,  or 
contaminant  as  a  result  of  EMDE  activities 
at  the  defense  nuclear  facility  on  which 
the  real  property  is  located.  (42  U.S.C. 
7274q(c)(2)).  DOE  may  not  waive  this 
timeliness  requirement. 

Appendix  to  Preamble  of  10  CFR  Part 
770 

List  of  Defense  Nuclear  Facilities: 
This  list  is  consists  of  the  defense 
nuclear  facilities  noted  as  covered 
facilities  in  House  Report  105-137,  and 
is  not  meant  to  be  inclusive. 
Argonne  National  Laboratory 
Brookhaven  National  Laboratory 
Femald  Envirormiental  Management 

Project  Site 
Hanford  Site 
Idaho  National  Engineering  and 

Environmental  Laboratory 
Kansas  City  Plant 
K-25  Plant  (East  Tennessee  Technology 

Park) 
Lawrence  Livermore  National 
Laboratory 

Los  Alamos  National  Laboratory 
Moimd  Facility 
Nevada  Test  Site 
Oak  Ridge  Reservation 
Oak  Ridge  National  Laboratory 
Paducah  Gaseous  Diffusion  Plant 
Pantex  Plant 
Pinellas  Plant 

Portsmouth  Gaseous  Diffusion  Plant 
Rocky  Flats  Environmental  Technology 

Site 


10688  federal  Register /Vol.  65,  No.  40 /Tuesday.  February  29.  2000 /Rules  and  Regulations 


± 


Sandia  National  Laboratory 
Savannah  River  Site 
Waste  Isolation  Pilot  Project 
Y-12  Plant 

m.  Public  Coniment 

The  interim  final  rule  published  today 
relates  to  publip  property  and,  therefore, 
is  exempt  firomj  the  notice  and  comment 
rulemaking  ret^irements  in  the 
Administrativa  Procedure  Act,  5  U.S.C. 
553.  Nonetheless,  DOE  is  providing  an 
opportunity  foi  interested  persons  to 
submit  written  comments  on  the  interim 
final  rule.  Three  copies  of  written 
comments  should  be  submitted  to  the 
address  indicated  in  the  ADDRESSES 
section  of  this  ^e.  All  comments 
received  will  b^  available  for  public 
inspection  in  the  Department  of  Energy 
Reading  Room.  lE-190,  Forrestal 
Building,  1 000 1 Independence  Avenue, 
S.W.,  Washington.  D.C.,  between  the 
hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday|  except  federal  holidays. 
All  written  comments  received  on  or 
before  the  datelspecified  in  the 
begiiming  of  thiis  rule  will  be  considered 
by  DOE.  Comments  received  after  that 
date  will  be  considered  to  the  extent 
that  time  allov^. 

Any  person  Submitting  information  or 
data  that  is  beljeved  to  be  confidential, 
and  exempt  by  I  law  from  public 
disclosure,  should  submit  one  complete 
copy  of  the  doCimient  and  two 
additional  copies  from  which  the 
information  believed  to  be  confidential 
has  been  deleted.  DOE  will  makes  its 
own  detenninajtion  with  regard  to  the 
confidential  status  of  the  information 
and  treat  it  as  provided  in  10  CFR 
1004.11.  I 

IV.  Procedurall  Requirements 

A.  Review  Unc^Br  Executive  Order  12866 


Today's  regulatory  action  has  been 
determined  not  to  be  "a  significant 
regulatory  actiin"  under  Executive 
Order  12866,  "Regulatory  Planning  and 
Review,"  58  FR  51735  (October  4.  1993). 
Accordingly,  tliis  action  was  not  subject 
to  review  unde  r  that  Executive  Order  by 
the  Office  of  In  formation  and  Regulatory 
Affairs  of  the  C  ffice  of  Management  and 
Budget. 

B.  Review  Und  ?r  the  Regulatory 
Flexibility  Act 

The  Regulate  ry  Flexibility  Act,  5 
U.S.C.  601  et  a?q.,  requires  preparation 
of  an  initial  rej  ulatory  flexibility 
analysis  for  any  rule  that  by  law  must 
be  proposed  fop  public  comment,  unless 
the  agency  certifies  that  the  rule,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Today's 


interim  final  nde  concerning  the  sale  or 
lease  of  real  property  at  defense  nuclear 
facilities  is  not  subject  to  the  Regulatory 
Flexibility  Act  because  neither  the 
Administrative  Procedure  Act  (5  U.S.C. 
553(a)(2)),  nor  any  other  law  requires 
DOE  to  propose  the  rule  for  public 
comment. 

C.  Review  Under  the  Paperwork 
Reduction  Act 

No  new  collection  of  information  is 
imposed  by  this  interim  final  rule. 
Accordingly,  no  clearance  by  the  Office 
of  Management  and  Budget  is  required 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501  etseq.). 

D.  Review  Under  the  National 
Environmental  Policy  Act 

Under  the  Council  on  Environmental 
Quality  regulations  (40  CFR  Parts  1500- 
1508),  DOE  has  established  guidelines 
for  its  compliance  with  the  provisions  of 
the  National  Environmental  Policy  Act 
of  1969  (42  U.S.C.  4321  et  seq.).  This 
interim  final  rule  establishes  procedures 
for  real  property  transfers  for  economic 
development  Because  the  rule  is 
procediiral,  it  is  covered  by  the 
Categorical  Exclusion  in  paragraph  A6 
of  Appendix  A  to  Subpart  D,  10  CFR 
Part  1021.  Accordingly,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
reqiiired.  As  paragraph  770.3(b)  of  the 
rule  notes,  individual  proposals  for  the 
transfer  of  property  are  subject  to 
appropriate  NEPA  review. 

E.  Review  Under  Executive  Order  13132 

Executive  Order  13132.  "Federalism," 
64  FR  43255  (August  4. 1999),  requires 
that  regulations,  rules,  legislation,  and 
any  other  policy  actions  be  reviewed  for 
any  substantial  direct  effects  on  states, 
on  the  relationship  between  the  federal 
government  and  the  states,  or  in  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  DOE  has  analyzed 
this  rulemaking  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  13132,  and  has 
determined  that  this  rule  will  not  have 
a  substantial  direct  effect  on  states,  the 
established  relationship  between  the 
states  and  the  federal  government  or  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government 

F.  Review  Under  Executive  Order  12988 

With  respect  to  the  review  of  existing 
regulations  and  the  promulgation  of 
new  regulations,  section  3(a)  of 
Executive  Order  12988.  "Civil  Justice 
Reform,"  61  FR  4729  (February  7. 1996). 
imposes  on  federal  agencies  the  general 


duty  to  adhere  to  the  follovtring 
requirements:  (1)  Eliminate  drafting 
errors  and  ambigmty;  (2)  vrnte 
regulations  to  minimize  litigation;  and 
(3)  provide  a  clear  legal  standard  for 
affected  conduct  rather  than  a  general 
standard  and  promote  simplification 
and  burden  reduction.  Section  3(b)  of 
Executive  Order  12988  specifically 
requires  that  Executive  agencies  inake 
every  reasonable  effort  to  ensure  that  the 
regulation:  (1)  Clearly  specifies  the 
preemptive  effect,  if  any;  (2)  Clearly 
specifies  any  effect  on  existing  federal 
law  or  regiilation;  (3)  provides  a  clear 
legal  standard  for  affected  conduct 
while  promoting  simplification  and 
burden  reduction:  (4)  specifies  the 
retroactive  effect,  if  any;  (5)  adequately 
defines  key  terms;  and  (6)  addresses 
other  important  issues  affecting  clarity 
and  general  draftsmanship  imder  any 
guidelines  issued  by  the  Attorney 
General.  Section  3(c)  of  Executive  Order 
12988  reqtiires  Executive  agencies  to 
review  regulations  in  light  of  applicable 
standards  in  section  3(a)  and  section 
3(b)  to  determine  whether  they  are  met 
or  it  is  unreasonable  to  meet  one  or 
more  of  them.  DOE  has  completed  the 
required  review  and  determined  that 
this  interim  final  rule  meets  the  relevant 
standards  of  Executive  Order  12988. 

G.  Review  Under  the  Unfunded 
Mandates  Reform  Act  of  1995 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (Pub.  L.  No.  104-4) 
requires  each  federal  agency  to  prepare 
a  written  assessment  of  the  effects  of 
any  federal  mandate  in  a  proposed  or 
final  rule  that  may  result  in  the 
expenditure  by  state,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  in  any 
one  year.  The  Act  also  requires  a  federal 
agency  to  develop  an  effective  process 
to  permit  timely  input  by  elected 
■officers  of  state,  local,  and  tribal 
governments  on  a  proposed  "significant 
intergovernmental  mandate."  and  it 
requires  an  agency  to  develop  a  plan  for 
giving  notice  and  opportimity  for  timely 
input  to  potentially  affected  small 
governments  before  establishing  any 
requirement  that  might  significantly  or 
uniquely  affect  small  governments.  The 
interim  final  rule  published  today  does 
not  contain  any  federal  mandate,  so 
these  requirements  do  not  apply. 

H.  Review  Under  the  Treasury  and 
General  Government  Appropriations 
Act  of  1999 

Section  654  of  the  Treasury  and 
General  Government  Appropriations 
Act.  1999  (Pub.  L.  105-277)  requires 
federal  agencies  to  issue  a  Family 
Policymaking  Assessment  for  any 
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proposed  rule  or  policy  that  may  affect 
family  well-being.  Today's  proposal 
would  not  have  any  impact  on  the 
autonomy  or  integrity  of  the  family  as 
an  institution.  Accordingly,  DOE  has 
concluded  that  it  is  not  necessary  to 
prepare  a  Family  Policymaking 
Assessment. 

/.  Congressional  Notification 

As  required  by  5  U.S.C.  801,  DOE  will 
submit  to  Congress  a  report  regarding 
the  issuance  of  today's  interim  final  rule 
prior  to  the  effective  date  set  forth  at  the 
outset  of  this  notice.  The  report  will 
state  that  it  has  been  determined  that 
the  rule  is  not  a  "major  rule"  as  defined 
by  5  U.S.C.  801(2). 

List  of  Sub)ects  in  Part  770 

Federal  buildings  and  facilities, 
Government  property.  Government 
■property  management.  Hazardous 
substances. 

Issued  in  Washington,  on  January  21,  2000. 
Edward  R.  Simpson, 
Acting  Director  of  Procurement  and 
Assistance  Management. 

For  the  reasons  set  forth  in  the 
preamble.  Title  10,  Chapter  in,  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  a  new  part  770  as  set  forth 
below: 

PART  770— TRANSFER  OF  REAL 
PROPERTY  AT  DEFENSE  NUCLEAR 
FACILITIES  FOR  ECONOMIC 
DEVELOPMENT 

Sec. 

770.1  What  is  the  purpose  of  this  part? 

770.2  What  real  property  does  this  part 
cover? 

770.3  What  general  limitations  apply  to  this 
part? 

770.4  What  definitions  are  used  in  this 
part? 

770.5  How  does  DOE  notify  persons  and 
entities  that  defense  nuclear  facility  real 
property  is  available  for  transfer  for 
economic  development? 

770.6  May  interested  persons  and  entities 
request  that  real  property  at  defense 
nuclear  facilities  be  transferred  for 
economic  development? 

770.7  What  procedures  eire  to  be  used  to 
transfer  real  property  at  defense  nuclear 
facilities  for  economic  development? 

770.8  May  DOE  transfer  real  property  at 
defense  nuclear  facilities  for  economic 
development  at  less  than  fair  market 
value? 

770.9  What  conditions  apply  to  DOE 
indemnification  of  claims  against  a 
person  or  entity  based  on  the  release  or 
threatened  release  of  a  hazardous 
substance  or  pollutant  or  contaminant 
attributable  to  DOE? 

770.10  When  must  a  person  or  entity,  who 
wishes  to  contest  a  DOE  denial  of  request 
for  indemnification  of  a  claim,  begin 
legal  action? 


770.11    When  does  a  claim  "accrue"  for 
purposes  of  notifying  the  Field  Office 
Manager  under  §  770.9(a)  of  this  part? 

Authority:  42  U.S.C.  7274q. 

§  770.1    What  is  the  purpose  of  this  part? 

(a)  This  part  establishes  how  DOE  will 
transfer  by  sale  or  lease  real  property  at 
defense  nuclear  facilities  for  economic 
development. 

(b)  Tnis  part  also  contains  the 
procedm-es  for  a  person  or  entity  to 
request  indemnification  for  any  claim 
that  results  fi-om  the  release  or 
threatened  release  of  a  hazardous 
substance  or  pollutant  or  contaminant 
as  a  result  of  DOE  activities  at  the 
defense  nuclear  facility. 

§  770.2    What  real  property  does  this  part 
cover? 

(a)  DOE  may  transfer  DOE-owned  real 
property  by  sale  or  lease  at  defense 
nuclear  facilities,  for  the  purpose  of 
permitting  economic  development. 

(b)  DOE  may  transfer,  by  lease  only, 
improvements  at  defense  nuclear 
facilities  on  land  withdrawn  from  the 
public  domain,  that  are  excess, 
temporarily  luiderutilized,  or 
underutilized,  for  the  purpose  of 
permitting  economic  development. 

§  770.3    What  general  limitations  apply  to 
this  part? 

(a)  Nothing  in  this  part  affects  or 
modifies  in  any  way  section  120(h)  of 
the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  (42  U.S.C.  9620(h)). 

(b)  Individual  proposals  for  transfers 
of  property  are  subject  to  NEPA  review 
as  implemented  by  10  CFR  Part  1021. 

(c)  Any  indemnification  agreed  to  by 
the  DOE  is  subject  to  the  availability  of 
funds. 

§  770.4    What  definitions  are  used  in  this 
part? 

Community  Reuse  Organization  or 
CRO  means  a  governmental  or  non- 
govermnental  organization  that 
represents  a  community  adversely 
affected  by  DOE  work  force 
restructiuing  at  a  defense  nuclear 
facility  and  that  has  the  authority  to 
enter  into  and  fulfill  the  obligations  of 
a  DOE  financial  assistance  agreement. 

Claim  means  a  request  for 
reimbuirsement  of  monetary  damages. 

Defense  Nuclear  Facility  means 
"Department  of  Energy  defense  nuclear 
facility"  within  the  meaning  of  section 
318  of  the  Atomic  Energy  Act  of  1954 
(42  U.S.C.  2286g). 

DOE  means  the  United  States 
Department  of  Energy. 

DOE  Field  Office  means  any  of  DOE's 
officially  established  organizations  and 
components  located  outside  the 


Washington,  D.C.,  metropolitan  area. 
(See  Field  Office  Manager.) 

Economic  Development  means  the  use 
of  transferred  DOE  real  property  in  a 
way  that  enhances  the  production, 
distribution,  or  consimiption  of  goods 
and  services  in  the  surrounding 
region(s)  and  furthers  the  public  policy 
objectives  of  the  laws  governing  the 
downsizing  of  DOE's  defense  nuclear 
facilities. 

Excess  Real  Property  means  any 
property  imder  DOE  control  that  the 
Field  Office,  cognizant  program,  or  the 
Secretary  of  Energy  have  determined, 
according  to  applicable  procedures,  to 
be  no  longer  needed. 

Field  Office  Manager  means  the  head 
of  the  DOE  Operations  Offices  or  Field 
Offices  associated  with  the  management 
and  control  of  defense  nuclear  facilities. 

Hazardous  Substance  means  a 
substance  within  the  definition  of 
"hazardous  substances"  in  subchapter  I 
of  the  Comprehensive  Environmental 
Response,  Compensation,  and  LiabiUty 
Act  (CERCLA)  (42  U.S.C.  9601(14)). 

Indemnification  means  the 
responsibility  for  reimbursement  of 
payment  for  any  suit,  claim,  demand  or 
action,  Uability,  judgment,  cost,  or  other 
fee  arising  out  of  any  claim  for  personal 
injury  or  property  damage,  including 
business  losses  consistent  with 
generally  accepted  accounting  practices, 
which  involve  the  covered  real  property 
transfers.  Indemnification  payments  are 
subject  to  the  availability  of 
appropriated  funds. 

Person  or  Entity  means  any  state,  any 
political  subdivision  of  a  state  or  any 
individual  person  that  acquires 
ownership  or  control  of  real  property  at 
a  defense  nuclear  facility. 

Pollutant  or  Contaminant  means  a 
substance  identified  within  the 
definition  of  "pollutant  or  contaminant" 
in  section  101(33)  of  CERCLA  (42  U.S.C. 
9601(33)). 

Real  Property  means  all  interest  in 
land,  together  with  the  improvements, 
structiu-es,  and  fixtures  located  on  the 
land  (usually  including  prefabricated  or 
movable  structures),  and  associated 
appiutenances  under  the  control  of  any 
federal  agency. 

Release  means  a  "release"  as  defined 
in  subchapter  I  of  CERCLA  (42  U.S.C. 
9601(22)). 

Underutilized  Real  Property  or 
Temporarily  Underutilized  Real 
Property  means  the  entire  property  or  a 
portion  of  the  real  property  (with  or 
without  improvements)  that  is  used 
only  at  irregular  intervals,  or  which  is 
used  by  current  DOE  missions  that  can 
be  satisfied  with  only  a  portion  of  the 
real  property. 
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§  770.5    How  d4es  DOE  notify  persons  and 
entities  that  defense  nuclear  facility  real 
property  is  available  for  transfer  for 
economic  devebpment? 

(a)  Field  Office  Managers  annually 
make  availably  to  Community  Reuse 
Organizations  fend  ottier  persons  and 
entities  a  list  ojf  real  property  at  defense 
nuclear  facilitips  that  DOE  has 
identified  as  appropriate  for  transfer  for 
economic  development.  Field  Office 
Managers  may  use  any  effective  means 
of  publicity  to  notify  potentially- 
interested  pers  ons  or  entities  of  the 
availability  of  iie  list. 

(b)  Upon  req  uest.  Field  Office 
Managers  pro\nde  to  interested  persons 
and  entities  relevant  information  about 
listed  real  pro|»erty,  including 
information  about  a  property's  physical 
condition,  environmental,  safety  and 
health  matters!  and  any  restrictions  or 
terms  of  transffer. 

§  770.6    May  interested  persons  and 
entitles  request  that  real  property  at 
defense  nuclear  facilities  b»  transferred  for 
economic  development? 

Any  person  or  entity  may  request  that 
specific  real  pioperty  be  made  available 
for  transfer  for  economic  development 
pursuant  to  pricedures  in  §  770.7.  A 
person  or  entity  must  submit  such  a 
request  in  writing  to  the  Field  Office 
Manager  who  :  s  responsible  for  the  real 
property. 

§  770.7    What  procedures  are  to  be  used  to 
transfer  real  property  at  defense  nuclear 
facilities  for  economic  development? 

(a)  Proposah  The  transfer  process 
starts  when  a  potential  purchaser  or 
lessee  submits)  to  the  Field  Office 
Manager  a  proposal  for  the  transfer  of 
real  property  t  lat  EXDE  has  included  on 
a  list  of  availal  lie  real  property,  as 
provided  in  § !  '70.5  of  this  part. 

(1)  A  proposal  must  include  (but  is 
not  limited  to] : 

(i)  A  description  of  the  real  property 
proposed  to  b<  transferred; 

(ii)  The  inteided  use  and  duration  of 
use  of  the  real  property; 

(iii)  A  descr  ption  of  the  economic 
development  that  would  be  furthered  by 
the  transfer  (eg.,  jobs  to  be  created  or 
retained,  impr  ovements  to  be  made); 

(iv)  Informa  ion  supporting  the 
economic  viability  of  the  proposed 


development; 


land 


(v)  The  cons  ideration  offered  and  any 
financial  requ  rements. 

(2)  The  person  or  entity  should  state 
in  the  proposi  whether  it  is  or  is  not 
requesting  ind  emnification  against 
claims  based  (  n  the  release  or 
threatened  rel  ;ase  of  a  hazardous 
substance  or  pollutant  or  contaminant 
resulting  fi-om  DOE  activities. 


(3)  If  a  jjroposal  for  transfer  does  not 
contain  a  statement  regarding 
indemnification,  the  Field  Office 
Manager  will  notify  the  person  or  entity 
by  letter  of  the  potential  availability  of 
indemnification  under  this  part,  and 
will  request  that  the  person  or  entity 
either  modify  the  proposal  to  include  a 
request  for  indemnification  or  submit  a 
statement  that  it  is  not  seeking 
indemnification. 

(b)  Decision  to  transfer  real  property. 
Within  90  days  after  receipt  of  a 
proposal,  DOE  will  notify,  by  letter,  the 
person  or  entity  that  submitted  the 
proposal  of  DOE's  decision  whether  or 
not  a  transfer  of  the  real  property  by  sale 
or  lease  is  in  the  best  interest  of  the 
Government.  If  DOE  determines  the 
transfer  is  in  the  Government's  best 
interest,  then  the  Field  Office  Manger 
will  begin  development  of  a  transfer 
agreement. 

(c)  Congressional  committee 
notification.  DOE  may  not  transfer  real 
property  under  this  part  until  30  days 
have  elapsed  after  the  date  DOE  notifies 
congressional  defense  committees  of  the 
proposed  transfer.  The  Field  Office 
Manager  will  notify  congressional 
defense  committees  through  the 
Secretary  of  Energy. 

(d)  Transfer.  After  the  congressional 
committee  notification  period  has 
elapsed,  the  Field  Office  Manager: 

(1)  Finalizes  negotiations  of  a  transfer 
agreement,  which  must  include  a 
provision  stating  whether 
indenmification  is  or  is  not  provided; 

(2)  Ensures  that  any  required 
environmental  reviews  have  been 
completed;  and 

(3)  Executes  the  documents  required 
for  the  transfer  of  property  to  the  buyer 
or  lessee. 

§  770.8    May  DOE  transfer  real  property  at 
defense  nuclear  facilities  for  economic 
development  at  less  than  fair  market  value? 

DOE  generally  attempts  to  obtain  fair 
market  value  for  real  property 
transferred  for  economic  development, 
but  DOE  may  agree  to  sell  or  lease  such 
property  for  less  than  fair  market  value 
if  the  statutory  transfer  authority  used 
imposes  no  market  value  restriction, 
and: 

(a)  The  real  property  requires 
considerable  infrastructure 
improvements  to  make  it  economically 
viable,  or 

(b)  A  conveyance  at  less  than  market 
value  would,  in  the  DOE's  judgment, 
further  the  public  policy  objectives  of 
the  laws  governing  the  downsizing  of 
defense  nuclear  facilities. 


§  770.9    What  conditions  apply  to  DOE 
Indemnification  of  claims  against  a  person 
or  entity  based  on  the  release  or  threatened 
release  of  a  hazardous  substance  or 
pollutant  or  contaminant  attributable  to 
DOE? 

(a)  If  an  agreement  for  the  transfer  of 
real  property  for  economic  development 
contains  an  indemnification  provision, 
the  person  or  entity  requesting 
indemnification  for  a  particular  claim 
must: 

(1)  Notify  the  Field  Office  Manager  in 
writing  within  two  years  after  such 
claim  accrues  under  §  770.11  of  this 
part; 

(2)  Furnish  the  Field  Office  Manager, 
or  such  other  DOE  official  as  the  Field 
Office  Manager  designates,  with 
evidence  or  proof  of  the  claim; 

(3)  Furnish  the  Field  Office  Manager, 
or  such  other  DOE  official  as  the  Field 
Office  Manager  designates,  with  copies 
of  pertinent  papers  (e.g.,  legal 
documents)  received  by  the  person  or 
entity; 

(4)  If  requested  by  DOE,  provide 
access  to  records  and  personnel  of  the 
person  or  entity  for  purposes  of 
defending  or  settling  the  claim;  and 

(5)  Provide  certification  that  the 
person  or  entity  making  the  claim  did 
not  contribute  to  any  such  release  or 
threatened  release. 

(b)  DOE  will  enter  into  an 
indenmification  agreement  if  DOE 
determines  that  indemnification  is 
essential  for  the  purpose  of  facilitating 
reuse  or  redevelopment. 

(c)  DOE  may  not  indemnify  any 
person  or  entity  for  a  claim  if  the  person 
or  entity  contributed  to  the  release  or 
threatened  release  of  a  hazardous 
substance  or  pollutant  or  contaminant 
that  is  the  basis  of  the  claim. 

(d)  DOE  may  not  indemnify  a  person 
or  entity  for  a  claim  made  under  an 
indemnification  agreement  if  the  person 
or  entity  refuses  to  allow  DOE  to  settle 
or  defend  the  claim. 

§  770.1 0    When  must  a  person  or  entity, 
who  wishes  to  contest  a  DOE  denial  of 
request  for  indemnification  of  a  claim,  begin 
legal  action? 

If  DOE  denies  the  claim,  DOE  must 
provide  the  person  or  entity  with  a 
notice  of  final  denial  of  the  claim  by 
DOE  by  certified  or  registered  mail.  The 
person  or  entity  must  begin  legal  action 
within  six  months  after  the  date  of 
mailing. 

§  770.1 1    When  does  a  claim  "accrue"  for 
purposes  of  notifying  the  Reld  Office 
Manager  under  §  770.9(a)  of  this  part? 

For  purposes  of  §  770.9(a)  of  this  part, 
a  claim  "accrues"  on  the  date  on  which 
the  person  asserting  the  claim  knew,  or 
reasonably  should  have  known,  that  the 
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injury  to  person  or  property  was  caused 
or  contributed  to  by  the  release  or 
threatened  release  of  a  hazardous 
substance,  pollutant,  or  contaminant  as 
a  result  of  DOE  activities  at  the  defense 
nuclear  facility  on  which  the  real 
property  is  located. 

(FR  Doc.  00-^787  Filed  2-24-00;  4:07  pm] 
BHJJNG  CODE  64SO-01-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Dockflft  fto.  98-flM-262-AD;  Amendment 
39-11602;  AD  2000-04-19] 

RiN  2120-AA64 

Airworthiness  Directives;  Dassault 
Model  Mystere-Faicon  50  Series 
Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACnoN:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  certain  Dassault  Model 
Mystere-Faicon  50  series  airplanes,  that 
currently  requires  a  revision  to  the 
Limitations  section  of  the  FAA- 
approved  Airplane  Flight  Manual 
(AFM)  to  include  procedures  to  use 
certain  values  to  correctly  gauge  the 
minimum  allowable  Nl  speed  of  the 
operative  engines  during  operation  in 
icing  conditions.  This  amendment  adds 
a  new  requirement  for  operators  to 
adjust  the  thrust  reverser  handle  stop, 
install  new  wiring,  and  modify  the 
Digital  Electronic  Engine  Control 
(DEEC)  software,  which  terminates  the 
AFM  revision.  This  amendment  is 
prompted  by  issuance  of  mandatory 
continuing  airworthiness  information  by 
a  foreign  civil  airworthiness  authority. 
The  actions  specified  by  this  AD  are 
intended  to  prevent  flightcrew  use  of 
erroneous  Nl  thrust  setting  information 
displayed  on  the  Engine  Indication 
Electronic  Display  (EIED),  which  could 
result  in  in-flight  shutdown  of  engine(s). 
DATES:  Effective  April  4,  2000. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  April  4, 
2000. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Dassault  Falcon  Jet,  P.O.  Box  2000, 
South  Hackensack,  New  Jersey  07606. 
This  information  may  be  examined  at 
the  Federal  Aviation  Administration 


(FAA),  Transport  Airplane  Directorate, 
Rules  Docket,  1601  Lind  Avenue,  SW.. 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Norman  B.  Martenson,  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2110; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  superseding  AD  97-21-16, 
amendment  39-10202  (62  FR  60773. 
November  13, 1997),  which  is 
applicable  to  certain  Dassault  Model 
Mystere-Faicon  50  series  airplanes,  was 
published  in  the  Federal  Register  on 
November  3, 1999  (64  FR  59685).  The 
action  proposed  to  retain  \}ie 
requirement  to  revise  the  Limitations 
section  of  the  FAA-approved  Airplane 
Flight  Manual  (AFM)  to  include 
procedures  to  use  certain  values  to 
Correctly  gauge  the  minimimi  allowable 
Nl  speed  of  the  operative  engines 
during  operation  in  icing  conditions, 
and  add  a  new  requirement  for 
adjustment  of  the  thrust  reverser  handle 
stop,  installation  of  new  wiring,  and 
modification  of  the  Digital  Electronic 
Engine  Control  (DEEC)  software,  which 
would  terminate  the  need  for  the  AFM 
revision. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Requests  To  Revise  Applicability 

One  commenter,  the  manufacturer, 
suggests  that  the  applicability  be  revised 
to  exclude  airplanes  on  which  Dassault 
Factory  Modification  M2193  has  been 
accomplished.  The  commenter  notes 
that  this  modification  is  equivalent  to 
Dassault  Service  Bulletin  F50-276, 
dated  June  24, 1998  (which  was  cited  in 
the  AD  as  the  appropriate  source  of 
service  information).  The  FAA  concurs. 
The  actions  described  in  the  referenced 
Dassault  service  bulletin  constitute 
terminating  action  for  the  requirements 
of  this  AD;  therefore,  airplanes  on 
which  the  service  bulletin  has  been 
accomplished  are  excluded  in  the 
applicability  of  the  AD.  Since  Dassault 
Modification  M2193  is  equivalent  to 
that  service  bulletin,  the  FAA  has 
revised  the  final  rule  to  also  exclude 
airplanes  having  this  production 
modification. 


The  same  commenter  also  requests 
that  the  applicability  of  the  proposed 
AD  be  revised  in  regard  to  the  listing  of 
affected  airplanes.  The  commenter  notes 
that  the  proposed  AD  applies  to  "serial 
numbers  251,  253,  and  subsequent, 
equipped  with  Allied-Signal  TFE731-40 
engines*   *   *."  The  commenter 
suggests  that  the  applicability  be 
expanded  to  include  any  Falcon  50 
series  airplane  retrofitted  with  Dassault 
Service  Bulletin  F50-280  or  Dassault 
Factory  Modification  2518,  since  this 
service  bulletin  describes  procedures  for 
installation  of  Allied-Signal  TFE731-40 
engines  on  any  Model  Mystere-Faicon 
50  series  airplane,  including  serial 
numbers  prior  to  251. 

The  FAA  does  not  concur.  The  FAA 
acknowledges  that  all  airplanes 
equipped  with  the  referenced  engine 
type  should  also  be  subject  to  the 
requirements  of  this  AD,  if  all  actions 
required  by  this  AD  have  not  been 
accomplished.  However,  after  further 
discussions  with  the  manufactiuer,  the 
FAA  has  been  advised  that  Dassault 
Service  Bulletin  F5O-280  is  in  the 
process  of  review,  but  has  not  been 
released,  nor  has  the  equivalent 
Dassault  Modification  2518  been 
approved.  The  FAA  does  not  consider  it 
appropriate  to  delay  issuance  of  this 
fijial  rule  while  awaiting  such  approval; 
therefore,  no  change  is  made  to  the 
applicability  of  the  AD  in  this  regard.  If 
the  engine  retrofit  service  information  is 
approved,  the  FAA  will  consider  further 
rulemaking,  if  necessary,  to  apply  the 
requirements  of  this  AD  to  additional 
airplanes. 

Request  To  Revise  Number  of  AiTiected 
Airplanes 

The  same  commenter  states  that  the 
estimate  of  7  affected  airplanes  is 
incorrect  in  the  cost  impact  information 
of  the  proposed  AD,  since  other 
airplanes  may  have  the  Allied-Signal 
TFE731— 40  engines  installed  as  a 
retrofit,  as  discussed  in  the  previous 
comment.  The  FAA  infers  that  the 
commenter  is  requesting  that  the 
nimiber  of  affected  airplanes  be 
increased.  However,  since  the 
previously  described  engine  retrofit 
service  information  has  not  been 
approved,  no  airplanes  on  the  U.S. 
Register  should  have  had  such  a 
modification  at  this  time.  No  change  to 
the  AD  is  necessary  in  this  regard. 

Request  To  Revise  Cost  Estimate 

The  same  commenter  states  that  the 
estimate  of  2  work  hours  is  conservative 
in  that  it  does  not  include  hours 
necessary  to  gain  access,  remove  and 
replace  the  unit,  and  perform  engine 
ground  nms  and/or  flight  tests.  The 
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commeDter  believes  that  the  economic 
impact  per  airplane  will  be 
approximately!  double  that  referred  to  in 
the  proposed  AD. 

The  FAA  iniers  that  the  commenter  is 
requesting  thai  the  cost  estimate  in  the 
AD  be  increased  to  include  the  noted 
additional  costs.  The  FAA  does  not 
concur.  The  cqst  impact  information, 
below,  describes  only  the  "direct"  costs 
of  the  specific  factions  required  by  this 
AD.  The  FAA  fecognizes  that,  in 
accomplishing]  the  requirements  of  any 
AD,  operators  tnay  incur  "incidental" 
costs  in  addition  to  the  "direct"  costs. 
The  cost  analysis  in  AD  rulemaking 
actions,  howeMer,  typically  does  not 
include  incidental  costs,  such  as  the 
time  required  tp  gain  access  and  close 
up,  planning  ti|ne,  or  time  necessitated 
by  other  administrative  actions.  Because 
incidental  cost$  may  vary  significantly 
from  operator  ijo  operator,  they  are 
almost  impossible  to  calculate.  No 
change  is  mad#  to  the  final  rule. 

Conclusion 

After  carefuL  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  bublic  interest  require  the 
adoption  of  th^  rule  with  the  change 
previously  described.  The  FAA  has 
determined  th^t  this  change  will  neither 
increase  the  economic  burden  on  any 
operator  nor  in  crease  the  scope  of  the 
AD. 
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Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regidatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regidatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared^or  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  imder 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-10202  (62  FR 
60773,  November  13,  1997),  and  by 
adding  a  new  airworthiness  directive 
(AD),  amendment  39-11602,  to  read  as 
follows: 

2000-04-19  Dassault  Aviation:  Amendment 
39-11602.  Docket  98-NM-262-AD. 
Supersedes  AD  97-21-16,  Amendment 
39-10202. 
Applicability:  Model  Mystere-Falcon  50 
series  airplanes,  serial  numbers  251,  253,  and 
subsequent;  equipped  with  Allied-Signal 
TFE731— 40  engines:  certificated  in  any 
category;  except  airplanes  that  have  been 
modified  in  accordance  with  Dassault 
Service  Bulletin  F50-276,  dated  June  24, 
1998,  or  airplanes  on  which  Dassault 
Modification  M2193  was  Lnsttdled  in 
production. 


Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  in-flight  shutdown  of  the 
engine(s)  due  to  the  flightcrew  using 
erroneous  Nl  speed  values  displayed  on  the 
Engine  Indication  Electronic  Display  (EIED), 
accomplish  the  following: 

Restatement  of  the  Requirements  of 
AD  97-21-18 

AFM  Revision 

(a)  Within  1  day  after  November  18, 1997 
(the  effective  date  of  AD  97-21-16, 
amendment  39-10202),  revise  the 
Limitations  Section  of  the  FAA-approved 
Airplane  Flight  Manual  (AFM)  to  add  the 
following.  This  may  be  accomplished  by 
inserting  a  copy  of  this  AD  in  the  AFM. 

"Operation  in  Icing  Conditions: 
The  Nl  speed  of  the  operating  engines 
must  not  be  less  than  the  minimum  values 
specified  in  Normal  Section  4,  Sub-section 
140,  Page  2,  of  the  AFM." 

New  Requirements  for  This  AD 

Modification 

(b)  Within  6  months  after  the  effective  date 
of  this  AD.  adjust  the  thrust  reverser  handle 
stop,  install  new  "push-light"  wiring  on  the 
instrument  panel,  and  modify  the  Digital 
Electronic  Engine  Control  (DEEC)  software; 
in  accordance  with  Dassault  Service  Bulletin 
F50-276,  dated  June  24,  1998. 
Accomplishment  of  such  actions  constitutes 
terminating  action  for  the  AFM  revision 
required  by  paragraph  (a)  of  this  AD. 
Following  accomplishment  of  the 
terminating  action,  the  AFM  revision 
required  by  paragraph  (a)  of  this  AD  may  be 
removed  from  the  AFM. 

Note  2:  Dassault  Service  Bulletin  F50-276 
refers  to  Allied  Signal  Service  Bulletin 
TFE731-76-5107,  dated  December  24,  1997, 
as  an  additional  source  of  service  information 
for  accomplishment  of  the  modification. 

Spares 

(c)  As  of  the  effective  date  of  this  AD,  no 
person  shall  install  DEEC  software,  part 
number  2118882-4002,  on  any  airplane. 

Alternative  Methods  of  Compliance 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate.  Operators 
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shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Intemationeil  Branch, 
ANM-116. 

Special  Flight  Permits 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(f)  The  actions  required  by  paragraph  (b)  of 
this  AD  shall  be  done  in  accordance  with 
Dassault  Service  Bulletin  F50-276,  dated 
June  24,  1998.  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  Dassault  Falcon  Jet,  P.O.  Box 
2000,  South  Hackensack,  New  Jersey  07606. 
Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

Note  4:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directive  98-228- 
021(B),  dated  June  17, 1998. 

(g)  This  amendment  becomes  effective  on 
April  4,  2000. 

Issued  in  Renton,  Washington,  on  February 
22,  2000. 

Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  00-4566  Filed  2-28-00;  8:45  am] 

BILUNQ  CODE  4910-1 3-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Doclcet  No.  98-NM-354-AD;  Amendment 
39-1 1 601 ;  AD  2000-04-1 8] 

RIN2120-AA64 

Airworthiness  Directives;  Boeing 
Model  757  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule., 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  757 
series  airplanes,  that  requires 
replacement  of  transmission  assemblies 
for  the  trailing  edge  flaps  with  modified 


transmission  assemblies.  This 
amendment  is  prompted  by  reports  of 
broken  bolts  that  attach  the  transmission 
assemblies  for  the  trailing  edge  flaps. 
The  actions  specified  by  this  AD  are 
intended  to  prevent  damage  to  the  flap 
system,  adjacent  system,  or  structural 
components;  and  excessive  skew  of  the 
trailing  edge  flap;  which  could  result  in 
reduced  controUabiUty  of  the  airplane. 

DATES:  Effective  April  4.  2000. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  April  4, 
2000. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707,  Seattle, 
Washington  98124-2207.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  C.  Jones,  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
130S,  FAA,  Transport  Airplane 
Directorate,  Seattle  Aircraft  Certification 
Office,  1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(425)  227-1118;  fax  (425)  227-1181. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Boeing 
Model  757  series  airplanes  was 
published  in  the  Federal  Register  on 
October  19,  1999  (64  FR  56279).  That 
action  proposed  to  require  replacement 
of  transmission  assemblies  for  the 
trailing  edge  flaps  with  modified 
transmission  assemblies. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Support  for  the  Proposal 

One  commenter  supports  the 
proposed  rule. 

Request  To  Allow  Use  of  Other  Service 
Information 

One  commenter  requests  that 
paragraph  (b)  of  the  proposed  rule  be 
revised  to  allow  installation  of  a 
transmission  assembly  modified  in 
accordance  with  the  original  issue  of 
Boeing  Alert  Service  Bulletin  757- 


27A0127,  dated  September  10,  1998. 
The  commenter  states  that  this  would  be 
consistent  with  "NOTE  2"  of  the 
proposed  rule,  which  states, 
"Replacements  accomplished  in 
accordance  with  Boeing  Alert  Service 
Bidletin  757-27A0127,  *  *   *  are 
considered  acceptable  for  compliance 
with  paragraph  (a)  of  this  AD." 

The  FAA  concurs  with  the 
commenter's  request,  and  has  revised 
paragraph  (b)  to  read,  "  *  *   *  no  person 
shall  install  on  any  airplane,  a  trailing 
edge  flap  transmission  assembly,  imless 
it  has  been  modified  in  accordance  with 
this  AD." 

Request  To  Allow  Installation  of  a  New 
Transmission 

One  conunenter  requests  that 
paragraph  (b)  of  the  notice  of  proposed 
rulemaking  (NPRM)  be  revised  to  allow 
installation  of  a  new  transmission  that 
incorporates  the  upgraded  torque 
limiter.  The  commenter  states  that  some 
operators  may  choose  to  piurchase  a  new 
transmission  from  the  supplier,  instead 
of  modifying  the  existing  unit. 

The  FAA  concurs  with  the 
commenter's  request.  The  FAA's  intent 
was  to  allow  installation  of  a  new  flap 
transmission  assembly  equipped  with 
the  new  torque  limiter  or  a  modified 
flap  transmission  assembly.  Therefore, 
in  accordance  with  the  commenter's 
request,  paragraph  (b)  of  this  final  rule 
has  been  revised  to  specify  that  no 
person  shall  install  a  trailing  edge  flap 
assembly,  unless  it  has  been  modified  in 
accordance  with  this  AD,  or,  in  the  case 
of  new  transmission  assemblies,  it 
incorporates  the  hew  torque  limiter.  In 
addition,  paragraph  (a)  of  this  final  rule 
has  been  revised  to  clarify  that 
replacement  of  existing  transmission 
assemblies  with  new  transmission 
assemblies  that  incorporate  new  torque 
limiters  is  acceptable  for  compliance 
with  this  AD. 

Request  To  Clarify  Preamble  of 
Proposed  Rule 

One  commenter  requests  that  one 
sentence  in  the  "Explanation  of 
Relevant  Service  Information"  section 
in  the  preamble  of  the  proposed  rule  be 
revised.  The  proposed  rule  states  that, 
"The  modified  transmission  assemblies 
include  new  torque  limiters  that  can 
prevent  damage  to  the  airplane  from 
high  system  loads  at  the  transmission 
assemblies,  and  can  prevent  excessive 
skew  of  the  trailing  edge  flap."  The 
commenter  requests  that  the  last  clause 
of  the  sentence  be  revised  to  read, 
"*   *   *  and  can,  in  some  conditions, 
prevent  excessive  skew  of  the  trailing 
edge  flap."  The  commenter  states  that, 
while  a  properly  functioning  torque 
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limiter  is  expected  to  prevent  excessive 
skew  of  the  flap  under  some  skew 
conditions,  it  Is  not  certain  that  a 
properly  funclponing  torque  limiter  will 
lock  out  undel  all  circumstances  to 
prevent  a  skewing  flap  from  being 
damaged  by  djive  system  loads. 

The  FAA  concurs  with  the  intent  of 
the  conunenter's  request.  While  the  new 
torque  limiterj  represent  a  significant 
improvement  Over  the  existing  torque 
limiters  and  aie  effective  in  preventing 
damage  due  ta  a  jam,  the  FAA 
recognizes  that  the  new  torque  limiters 
may  not  preveht  excessive  skew  in  all 
flight  conditions.  Also,  because  the  new 
torque  limiter!  may  not  prevent  loss  of 
controllabilityl  in  all  flight  conditions, 
the  FAA  may  Consider  further 
regulatory  action  in  the  future. 
However,  desf  ite  the  FAA's 
concurrence,  r  o  change  to  the  final  rule 
is  necessary  in  this  regard  because  the 
subject  section  is  not  restated  in  the 
final  rule. 

Request  To  Rovise  Cost  Estimate 

One  commetiter  requests  that  the  FAA 
revise  the  cost  estimate  of  the  proposed 
AD  fi-om  $43.^12,000  ($87,024  per 
airplane),  to  $44,172,000  ($88,344  per 
airplane).  The  jcommenter  states  that  the 
suggested  chajtge  is  consistent  with  the 
estimates  in  the  service  bulletin. 

The  FAA  do  bs  not  concur  with  the 
conunenter's  rjquest  to  revise  the  cost 
estimate.  The  f  stimate  of  32  work  hoius 
specified  in  the  NPRM  represents  the 
time  necessary  to  perform  only  the 
actions  actualw  required  by  this  AD 
{i.e.,  replacement  of  transmission 
assemblies  for  the  trailing  edge  flaps 
with  modified  transmission  assemblies). 
The  FAA  recognizes  that,  in 
accomplishing  the  requirements  of  any 
AD,  operators  may  incur  "incidental" 
costs  in  addition  to  the  "direct"  costs. 
The  cost  analysis  in  AD  rulemaking 
actions,  howeyer.  typically  does  not 
include  incidental  costs,  such  as  the 
time  required  to  gain  access  and  close 
up;  planning  time;  or  time  necessitated 
by  other  admimistrative  actions.  Because 
incidental  costs  may  vary  significantly 
fi'om  operator  io  operator,  they  are 
almost  imposs  ble  to  calculate.  Thus, 
the  FAA  finds  that  the  number  of  work 
hours  estimated  in  the  NPRM  is 
consistent  witi  the  estimated  number  of 
work  hours  foe  accomplishing  Part  1  of 
the  service  bulletin  (excluding  the  work 
hours  for  "incidental"  actions),  and  no 
change  to  the  final  rule  is  necessary  in 
this  regard. 

Request  To  Ex|end  Compliance  Time 

One  commetiter  requests  that  the 
compliance  tir  le  for  the  actions 
specified  in  paragraph  (a)  of  the 


proposed  rule  be  extended  from  36 
months  to  48  months,  to  allow  the 
proposed  actions  to  be  accomplished  on 
all  affected  airplanes  at  a  "4C"  check. 
(The  commenter  considers  the  "4C" 
check  interval  to  be  72  months.) 
Alternatively,  the  commenter  suggests 
that  the  compliance  time  be  revised  to 
"at  the  airplane's  first  scheduled  '4C' 
check",  for  airplanes  that  have  not 
undergone  a  scheduled  "4C"  check 
since  delivery,  or  within  36  months 
after  the  effective  date  of  this  AD,  for 
airplanes  that  have  undergone  a 
scheduled  "4C"  check  since  delivery. 
The  commenter  states  that  most 
airplanes  affected  by  this  AD  will  have 
completed  at  least  one  "4C"  check  cycle 
by  the  end  of  the  proposed  36-month 
compliance  time.  Thus,  most  operators 
would  be  able  to  accomplish  the 
proposed  AD  on  their  airplanes  during 
a  "4C"  check,  which  would  allow 
accomplishment  of  this  AD  with  only 
minimal  schedule  disruption.  However, 
the  commenter  states  that  there  are  a 
few  airplanes  that  will  not  complete  a 
"4C"  check  cycle  by  the  end  of  the 
proposed  36-month  compliance  time. 
According  to  the  commenter,  a  36- 
month  compliance  time  would  place  an 
undue  burden  on  operators  that  are  not 
able  to  comply  with  the  AD  at  a  "4C" 
check  because  it  would  necessitate 
accomplishment  of  the  requirements  of 
this  AD  at  a  shorter  check,  thus  delaying 
the  airplane's  return  to  revenue  service. 
The  commenter  contends  that  extension 
of  the  compliance  time  to  48  months 
would  not  adversely  affect  the  safety  of 
airplanes  subject  to  this  AD,  especially 
since  airplanes  that  will  not  complete  a 
"4C"  check  cycle  by  the  36  month 
compliance  time  are  the  newest,  lowest- 
time,  airplanes. 

The  FAA  does  not  concur  wi\h  the 
conunenter's  request  to  extend  the 
compliance  time  for  the  actions 
specified  in  paragraph  (a)  of  this  AD.  As 
stated  in  the  preamble  of  the  proposed 
rule,  in  developing  aH  appropriate 
compliance  time  for  this  AD,  the  FAA 
considered  not  only  the  manufacturer's 
recommendation,  but  the  degree  of 
urgency  associated  with  addressing  the 
subject  unsafe  condition  and  the 
availability  of  required  parts.  With 
regard  to  the  conunenter's  contention 
that  an  extension  of  the  compliance 
time  would  not  adversely  affect  safety, 
the  FAA  finds  that  the  relative  newness 
of  the  airplane  or  a  low  number  of  flight 
hours  may  have  no  effect  on  how  the 
torque  limiter  operates  in  service.  In 
light  of  all  of  these  factors,  the  FAA 
finds  a  36-month  compliance  time  for 
initiating  the  required  actions  to  be 
warranted,  in  that  it  represents  an 


appropriate  interval  of  time  allowable 
for  affected  airplanes  to  continue  to 
operate  without  compromising  safety, 
and  wherein  an  ample  number  of 
required  parts  will  be  available  for  the 
modification  of  the  U.S.  fleet.  No  change 
to  the  final  rule  is  necessary  in  this 
regard. 

Request  To  Allow  Installation  of 
Unmodified  Transmissions 

One  commenter  requests  that  the  FAA 
revise  paragraph  (b)  of  the  proposed  rule 
to  allow  installation  of  unmodified 
transmission  assemblies  for  the  trailing 
edge  flaps  for  up  to  18  months  after  the 
effective  date  of  this  AD.  [Paragraph  (b) 
of  the  proposal  reads,  "As  of  the 
effective  date  of  this  AD,  no  person  shall 
install  on  any  airplane,  a  trailing  edge 
flap  transmission  assembly,  unless  it 
has  been  modified  in  accordance  with 
Boeing  Service  Bulletin  757-27A0127, 
Revision  1,  dated  September  2,  1999."] 
The  commenter  states  that  the  proposed 
paragraph  (b)  seems  "unnecessarily 
restrictive,"  and  that  allowing 
installation  of  immodified  transmission 
assemblies  for  up  to  18  months  after  the 
effective  date  of  the  AD  would  provide 
needed  flexibility  to  operators  until  an 
ample  supply  of  torque  brake  retrofit 
kits  and  seed  units  is  available. 

The  FAA  does  not  conciu  with  the 
commenter's  request.  The  FAA  does  not 
consider  it  to  be  in  the  interest  of  safety 
to  allow  installation  of  deficient 
transmission  assemblies  after  the 
effective  date  of  this  AD.  The  FAA  finds 
that  the  manufacturer's  coordination 
with  operators  during  preparation  of  the 
service  bulletin,  coupled  with  the  time 
required  for  the  rulemaking  process 
(including  the  comment  period 
following  issuance  of  the  proposed 
rule),  has  provided  adequate  time  for 
operators  to  be  able  to  install  only 
modified  transmissions  (or  new 
transmissions  that  incorporate  the  new 
torque  limiter)  after  the  effective  date  of 
this  AD.  As  noted  above,  the  FAA  has 
been  assured  by  the  manufactiuer  that 
an  ample  nxunber  of  required  parts  will 
be  available  for  modification  of  the  U.S. 
fleet.  Therefore,  no  change  to  the  final 
rule  is  necessary  in  this  regard. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 
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Cost  Impact 


There  are  approximately  796  Model 
757  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  500  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  32  work 
hours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  rate  is  $60  per  work  hour. 
Required  parts  will  cost  approximately 
$85,104  per  airplane.  Based  on  these 
figxures.  the  cost  impact  of  the  AD  on 
U.S.  operators  is  estimated  to  be 
$43,512,000.  or  $87,024  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  futiue  if  this  AD 
were  not  adopted. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26.  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation^bas 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rides 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 


PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [AmendMf] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2800-04-18    Beeing:  Amendment  39-11601. 
Docket  98-NM-354-AD. 
Applicability:  Model  757  series  airplanes, 
as  listed  in  Boeing  Service  Bulletin  757- 
27A0127,  Revision  1,  dated  September  2, 
1999;  certificated  in  any  category. 

Nole  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Comp/ia/ice;  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  damage  to  the  flap  system, 
adjacent  system,  or  structural  components; 
and  excessive  skew  of  the  trailing  edge  flap; 
which  could  result  in  reduced  controllability 
of  the  airplane;  accomplish  the  following: 

Replacement 

(a)  Within  36  months  after  the  effective 
date  of  this  AD,  replace  the  transmission 
assemblies  for  the  trailing  edge  flaps  with 
transmission  assemblies  modified  in 
accordance  with  Boeing  Service  Bulletin 
757-27A0127,  Revision  1,  dated  September 
2, 1999;  or  with  new  transmission  assemblies 
that  incorporate  newly  designed  torque 
limiters;  in  accordance  with  the  service 
bulletin. 

Note  2:  Replacements  accomplished  in 
accordance  with  Boeing  Alert  Service 
Bulletin  757-27A0127,  dated  September  10, 
1998,  are  considered  acceptable  for 
compliance  with  paragraph  (a)  of  this  AD. 

Spares 

(b)  As  of  the  effective  date  of  this  AD,  no 
person  shall  install  on  any  airplane,  a  trailing 
edge  flap  transmission  assembly,  unless  it 
has  been  modified  in  accordance  with  this 
AD,  or,  in  the  case  of  a  new  transmission 
assembly,  unless  it  incorporates  a  newly 
designed  torque  limiter. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 


Aircraft  Certification  Office  (ACQ),  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

iBcorperatiea  by  Reference 

(e)  The  actions  shall  be  done  in  accordance 
with  Boeing  Service  Bulletin  757-27A0127, 
Revision  1,  dated  September  2,  1999.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  fit)m  Boeing 
Commercial  Airplane  Group,  P.O.  Box  3707. 
Seattle,  Washington  98124-2207.  Copies  may 
be  ins{>ected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Renton. 
Washington;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street.  NW.,  suite 
700.  Washington,  DC. 

(f)  This  amendment  becomes  effective  on 
April  4,  2000. 

Issued  in  Renton,  Washington,  on  February 
22.  2000. 

Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  00-4567  Filed  2-28-00;  8:45  am) 

BajJNG  CODE  4910-13-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  99-NM-366-AD;  Amendment 
39-11600;  AD  2000-04-17] 

RIN  2120-AA64 

Airworthiness  Directives;  Boeing 
Model  747-100,  -200.  and  -300  Series 
Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  Boeing  Model  747- 
100,  -200,  and  -300  series  airplanes. 
This  action  requires  repetitive 
inspections  to  detect  fatigue  cracking  in 
the  upper  deck  floor  beams  located  at 
certain  body  stations,  and  repair,  if 
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necessary.  This  amendment  is  prompted 
by  a  report  by  the  manufacturer  that, 
during  a  fatigue  test,  the  upper  chord 
and  web  of  the  upper  deck  floor  beams 
located  at  body  stations  (BS)  340  and 
360  were  foui^d  severed  at 
approximatelt  34,000  total  flight  cycles. 
Another  repoqt  by  an  operator  indicated 
that  a  severedjupper  chord  and  web 
were  found  in|  the  upper  deck  floor 
beam  at  BS  3fib  at  approximately  33,000 
total  flight  cycles.  In  addition,  cracking 
was  found  at  ibultiple  fastener  hole 
locations.  Tha  actions  specified  in  this 
AD  are  intendjed  to  prevent  failure  of  the 
upper  deck  flqor  beams  at  certain  body 
stations  due  X^  fatigue  cracking,  which 
could  result  ill  rapid  decompression  and 
consequent  reduced  controllability  of 
the  airplane,   i 

DATES:  Effective  March  15,  2000. 

The  incorpdration  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  Mcuch  15, 
2000. 

Comments  lor  inclusion  in  the  Rules 
Docket  must  b  e  received  on  or  before 
May  1,  2000. 

ADDRESSES:  Sobmit  comments  in 
triplicate  to  the  Federal  Aviation 
Administratioti  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  99-NM- 
36&-AD.  1601-  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 

The  service  linformation  referenced  in 
this  AD  may  be  obtained  from  Boeing 
Commercial  i^irplane  Group,  P.O.  Box 
3707,  SeatUe,  Washington  98124-2207. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  I9OI  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Roister,  800  North  Capitol 
Street,  NW.,  siiite  700.  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  Rick 
Kawaguchi,  Aerospace  Engineer, 
Airframe  Bradch,  ANM-120S,  FAA, 
Transport  Airplane  Directorate,  Seattie 
Aircraft  Certi^cation  Office,  1601  Lind 
Avenue,  SW.,IRenton,  Washington 
98055-4056:  ijelephone  (425)  227-1153; 
fax  (425)  227-11181. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
has  received  a  report  indicating  that, 
during  a  Boei^ig  fatigue  test,  the  upper 
chord  and  wet  of  the  upper  deck  floor 
beams  locatec  at  body  stations  (BS)  340 
and  360  failec  at  approximately  34,000 
flight  cycles. '  'he  FAA  also  received  an 
operator's  rep  art  of  a  severed  upper 
chord  and  we )  at  BS  380,  which 
occurred  in  ai  1  upper  deck  floor  beam  at 
approximatel;   33,000  flight  cycles.  In 
addition,  crac  ts  were  found  at  twelve 
floor  panel  atl  achment  fastener  holes 


between  left  buttock  line  66.5  and  right 
buttock  line  58.5. 

The  manufactvuer  also  rejjorts  that 
one  operator  found  crack  indications  at 
multiple  fastener  hole  locations  diuing 
an  inspection  of  the  upper  deck  floor 
beams  located  at  BS  340  and  360  on  six 
airplanes  having  at  least  30,000  total 
flight  cycles.  Inspections  included  an 
open-hole  high  frequency  eddy  current 
(HFEC)  inspection  from  above,  and  a 
visual  inspection  from  below.  The 
majority  of  the  cracks  were  found 
during  open-hole  HFEC  inspections, 
and  most  of  such  cracking  could  be 
removed  by  oversizing  the  fastener 
holes;  however,  repairs  were  required  at 
some  locations. 

The  report  also  indicates  that  the  floor 
beams  at  BS  340  and  360  are  made  from 
7075  aliuninum,  a  material  which  is 
more  susceptible  to  fatigue  cracking 
than  2024  aliuniniun.  The  floor  beam  at 
BS  380  is  made  from  2024  aluminiun, 
which  is  considered  a  more  durable 
material  than  7075  aliunimmi;  however, 
recent  reports  of  cracking  at  that  body 
station  indicate  that  it  is  necessary  to 
also  require  inspections  in  that  area. 

The  FAA  has  oeen  informed  Aat 
flight-critical  wire  bimdles  and  control 
cables  are  routed  through  the  upper 
deck  floor  beams  at  BS  340,  360,  and 
380;  and  that  failiu*  of  these  floor 
beams  could  lead  to  large  deflection  or 
deformation  of  the  floor  and  body  skin, 
frames,  and  stringers,  which  could 
damage  the  wire  bimdles  and  result  in 
luiintended  inputs  to  the  flight  control 
cables.  Failure  of  the  upper  deck  floor 
beams  at  BS  340,  360,  and  380,  due  to 
fatigue  cracking,  could  also  result  in 
rapid  decompression  and  consequent 
reduced  controllability  of  the  airplane. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  747- 
53A2431,  dated  February  10,  2000, 
which  describes  procedures  for 
repetitive  open-hole  high  frequency 
eddy  current  (HFEC)  and  siuface  HFEC 
inspections  to  detect  cracking  of  the 
upper  chords  of  the  upper  deck  floor 
beams  at  BS  340  and  360;  and  repair,  if 
necessary.  Procediu'es  also  include 
repetitive  inspections  if  no  cracking  is 
found.  The  first  repetitive  inspection 
threshold  may  be  extended  from  3,000 
flight  cycles  to  10,000  flight  cycles  if  the 
floor  pemel  attachment  fastener  holes  are 
modified. 

Explanation  of  the  Requirements  of  the 
Rule 

Since  an  imisafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  Boeing  Model  747— 


100,  -200,  and  -300  series  airplanes  of 
the  same  type  design,  this  AD  is  being 
issued  to  prevent  failure  of  the  upper 
deck  floor  beams  at  BS  340,  360,  and 
380  due  to  Migue  cracking  that 
originates  from  the  upper  chord  fastener 
holes  of  those  floor  beams,  which  coidd 
residt  in  rapid  decompression  and 
consequent  reduced  controllability  of 
the  airplane.  This  AD  requires 
accomplishment  of  actions  specified  in 
the  alert  service  bulletin  described 
previously,  except  as  discussed  below. 

Differences  Between  the  Alert  Service 
Bulletin  and  This  AD 

Operators  should  note  that,  eil though 
the  alert  service  bulletin  specifies 
inspections  of  the  upper  chord  of  the 
upper  deck  floor  beam  at  BS  340  and 
360,  the  FAA  has  determined  that  the 
same  unsafe  condition  also  exists  on 
both  the  left  and  right  sides  of  the  floor 
beam  at  BS  380  between  buttock  lines 
40  and  76.  This  determination  is  based 
on  a  recent  report  from  an  operator  that 
a  severed  upper  chord  and  web  were 
foimd  in  an  upper  deck  floor  beam  at  BS 
380. 

Operators  also  should  note  that, 
although  the  alert  service  bulletin 
specifies  that  the  manufacturer  may  be 
contacted  for  disposition  of  certain 
repair  conditions,  this  AD  requires  the 
repair  of  those  conditions  to  be 
accomplished  in  accordance  with  a 
method  approved  by  the  FAA,  or  in 
accordance  with  data  meeting  the  type 
certification  basis  of  the  airplane 
approved  by  a  Boeing  Company 
Designated  Engineering  Representative 
who  has  been  authorized  by  the  FAA  to 
make  such  findings. 

Determination  of  Rule's  Effective  Date 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  foimd  that  notice  and 
opportimity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  ride.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
argimients  as  they  may  desire. 
Communications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
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considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  conmients 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  99-NM-366-AD."  The 
postcard  will  be  date  stamped  and 
retiuned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26,  1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket. 

A  copy  of  it,  if  filed,  may  be  obtained 
from  the  Rules  Docket  at  the  location 
provided  under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 


Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 
§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2000-04-17    Boeing:  Amendment  39-11600. 
Docket  99-NM-366-AD. 
Applicability:  Model  747-100,  -200.  and 
-300  series  airplanes  as  listed  in  Boeing  Alert 
Service  Bulletin  747-53A2431;  certificated  in 
any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  if  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  fb)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

Note  2:  The  actions  specified  by  Boeing 
Alert  Service  Bulletin  747-53A2431,  dated 
February  10.  2000,  for  the  upper  deck  floor 
beams  located  at  body  stations  (BS)  340  and 
360,  also  are  applicable  to  both  the  left  and 
right  sides  of  the  floor  beam  at  BS  380 
between  buttock  lines  (BL)  40  and  76. 

To  prevent  failure  of  the  upper  deck  floor 
beams  due  to  fetigue  cracking  at  BS  340.  360. 
and  380;  which  could  result  in  rapid 
decompression  and  consequent  reduced 
controllability  of  the  airplane;  accomplish 
the  following: 

Inspections  and  Repair 

(a)  Prior  to  the  accumulation  of  28,000  total 
flight  cycles,  or  within  60  days  after  the 
effective  date  of  this  AD,  whichever  occurs 
later,  perform  the  inspections  required  by 
either  paragraph  {a)(l)  or  (a)(2)  of  this  AD,  as 
applicable. 

(1)  Gain  access  to  the  upper  deck  floor 
beams  from  above  the  upper  deck  floor,  and 
perform  an  open-hole  high  frequency  eddy 
current  (HFEC)  inspection  to  detect  cracking 
of  the  upper  deck  floor  beams  at  BS  340  and 
360,  and  on  both  the  left  and  right  sides  of 


the  floor  beam  at  BS  380  between  BL  40  and 
76;  in  accordance  with  Part  1  of  the 
Accomplishment  Instructions  of  Boeing  Alert 
Service  Bulletin  747-53A2431,  dated 
February  10,  2000. 

(i)  If  no  cracking  is  found,  perform  the 
actions  required  by  either  paragraph 
(a)(l)(i)(A)  or  (a)(l)(i)(B)  of  this  AD,  in 
accordance  with  the  alert  service  bulletin. 

(A)  Repeat  the  inspection  required  by 
paragraph  (a)(1)  of  this  AD  thereafter  at 
intervals  not  to  exceed  3.000  flight  cycles. 

(B)  Modify  (oversize)  the  floor  panel 
attachment  fastener  holes  as  specified  in 
Figure  5  of  the  alert  service  bulletin,  and 
repeat  the  inspection  required  by  paragraph 
(a)(1)  of  this  AD  within  10,000  flight  cycles. 
Thereafter,  repeat  the  inspection  at  intervals 
not  to  exceed  3,000  flight  cycles. 

(ii)  If  any  cracking  is  found,  prior  to  further 
flight,  repair  in  accordance  with  a  method 
approved  by  the  Manager.  Seattle  Aircraft 
Certification  Office  (AGO).  FAA,  Transport 
Airplane  Directorate;  or  in  accordance  with 
data  meeting  the  type  certification  basis  of 
the  airplane  approved  by  a  Boeing  Company 
Designated  Engineering  RepresenUtive  (DER) 
who  has  been  authorized  by  the  FAA  to  make 
such  findings.  For  a  repair  method  to  be 
approved  by  the  Manager,  Seattle  ACO.  as 
required  by  this  paragraph,  the  Manager's 
approval  letter  must  specifically  reference 
this  AD. 

(2)  Gain  access  to  the  upper  deck  floor 
beams  from  below  the  upper  deck  floor; 
modify  the  floor  panel  attachment  clipnuU  at 
BS  340  and  360,  and  on  both  the  left  and 
right  sides  of  the  floor  beam  at  BS  380 
l>etween  BL  40  and  76;  and  perform  a  surface 
HFEC  inspection  to  detect  cracking  of  the 
floor  beams  at  those  body  statioiu:  in 
accordance  with  Part  2  of  the 
Accomplishment  Instructions  of  Boeing  Alert 
Service  Bulletin  747-53A2431,  dated 
February  10,  2000. 

(i)  If  no  cracking  is  found,  repeat  the 
inspection  required  by  paragraph  (a)(2)  of 
this  AD  thereafter  at  intervals  not  to  exceed 
750  flight  cycles. 

(ii)  If  any  cracking  is  found,  prior  to  further 
flight,  repair  in  accordance  with  a  method 
approved  by  the  Manager.  Seattle  ACO,  or  in 
accordance  with  data  meeting  the  type 
certification  basis  of  the  airplane  approved 
by  a  Boeing  Company  DER  who  has  been 
authorized  by  the  FAA  to  make  such 
findings.  For  a  repair  method  to  be  approved 
by  the  Manager,  Seattle  ACO,  as  required  by 
this  paragraph,  the  Manager's  approval  letter 
must  specifically  reference  this  AD. 

Alternative  Methods  of  Compliance 

(b)(1)  An  alternative  method  of  compliance 
or  adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
ACO.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager. 
Seattle  ACO. 

(2)  An  alternative  method  of  compliance 
for  paragraphs  (a)(])(ii)  and  (a)(2)(ii)  of  this 
AD  that  provides  an  acceptable  level  of  safety 
may  be  used  in  accordance  with  data  meeting 
the  type  certification  basis  of  the  airplane 
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approved  b>  a  Btoeing  Company  DER  who  has 
been  authonzed  ny  the  Manager,  Seattle 
AGO,  to  make  such  findings. 

Note  3:  Infonnation  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  tne  Seattle  AGO. 

Special  Flight  Ptrmits 

(c)  Special  fli^t  permits  may  be  issued  in 
accordance  wit^  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.1#9)  to  operate  the  airplane  to 
a  location  whera  the  requirements  of  this  AD 
can  be  accomplished. 

Iiicorporation  by  Reference 

(d)  Except  as  specified  in  paragraphs 
(a)(l)(ii)  and  [a)C)(ii),  the  actions  shall  be 
done  in  accordance  with  Boeing  Alert 
Service  Bulletin  747-53  A2431.  dated 
February  10,  20*0.  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Registeilin  accordance  with  5  U.S.G. 
552(a)  and  1  GMi  part  51.  Gopies  may  be 
obtained  from  Bbeing  Gommercial  Airplane 
Group.  P.O.  Bo3<  3707.  Seattle,  Washington 
98124-2207.  Gcpies  may  be  inspected  at  the 
FAA,  Transport^irplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington;  or  at 
the  Office  of  th^  Federal  Register,  800  North 

.,  suite  700,  Washington, 


Iment  becomes  effective  on 


Capitol  Street, 
DC. 

(e)  This  amei 
March  15,  2000| 

Issued  in  Renfon,  Washington,  on  February 
22,  2000. 
Donald  L.  Ri{ 

Acting  Managei  Transport  Airplane 
Directorate.  Aiirraft  Certification  Service. 
(FR  Doc.  00-4508  Filed  2-28-00;  8:45  am) 
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DEPARTMErlr  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Doclwt  No.  9»-KE-24-AD;  Amendment  39- 
11597;  AD  200#-04-141 

mN2120-AA64 

Airworthiness  Directives;  General 
Electric  Company  CFG-80C2  Series 
TurtMifan  Engines 

agency:  Fed^  Aviation 
Administratiin,  DOT. 
action:  Final  rule. 


SUMMARY:  Th  is  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  General  Electric  Company 
(GE)  CFb-8(Hl2  series  turbofan  engines, 
that  requires  treplacement  of  the  fuel 
tube  connecting  the  flowmeter  to  the 
Integrated  Di  ive  Generator  (IDG)  and  the 
fuel  tube(s)  c  Dunecting  the  Main  Engine 
Control  (MEG)  or  Hydromechanical 
(HMU)  to  th€  flowmeter  with  improved 


fuel  tubes.  This  amendment  is  prompted 
by  reports  of  fuel  leaking  in  the  core 
cowl  cavity  imder  high  pressure  that 
can  be  ignited  by  the  hot  engine  case 
temperatures.  The  actions  specified  by 
this  AD  are  intended  to  prevent  high- 
pressiue  fuel  leaks  caused  by  improper 
seating  of  fuel  tube  flanges,  which  could 
result  in  an  engine  fire  and  damage  to 
the  airplane. 
DATES:  Effective  May  1.  2000. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regidations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  May  1, 
2000. 

ADDRESSES:  The  service  infonnation 
referenced  in  this  AD  may  be  obtained 
from  General  Electric  Aircraft  Engines, 
c/o  Commercial  Technical  Publications, 
1  Nevunann  Way,  Room  230,  Cincinnati, 
OH  45215-1988;  telephone  513-552- 
2005,  fax  513-552-2816.  This 
information  may  be  examined  at  the    ■ 
Federal  Aviation  Administration  (FAA), 
New  England  Region,  Office  of  the 
Regional  Counsel,  12  New  England 
Executive  Park,  Burlington,  MA;  or  at 
the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW,  suite  700, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  Ian 
Dargin,  Aerospace  Engineer, 
Certification  Office,  FAA,  Engine  and 
Propeller  Directorate.  12  New  England 
Executive  Park,  Burlington,  MA  01803- 
5299;  telephone  781-238-7178,  fax 
781-238-7199. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  General  Electric 
Company  (GE)  CF6-80C2  series 
tuibofan  engines  was  published  in  the 
Federal  Register  on  September  8, 1999 
(64  FR  48721).  That  action  proposed  to 
require  replacement  of  the  fuel  tube 
connecting  the  flowmeter  to  the 
Integrated  Drive  Generator  (IDG)  and  the 
fuel  tube(s)  connecting  the  Main  Engine 
Control  (MEG)  or  Hydromechanical 
(HMU)  to  the  flowmeter  with  improved 
fuel  tubes.  That  action  was  prompted  by 
reports  of  fuel  leaking  in  the  core  cowl 
cavity  imder  high  pressure  that  can  be 
ignited  by  the  hot  engine  case 
temperatures.  That  condition,  if  not 
corrected,  could  result  in  high-pressiu« 
fuel  leaks  caused  by  improper  seating  of 
fuel  tube  flanges,  which  could  result  in 
an  engine  fire  and  damage  to  the 
airplane. 

Comments  Received 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 


consideration  has  been  given  to  the 
comments  received. 

CompUance  Time  for  Fuel  Tube 
Replacement 

Four  commenters  state  that  the 
compliance  time  should  be  the  next 
shop  visit  only,  not  at  the  next  time  the 
fuel  tubes  are  disconnected  for  on-wing 
maintenance. 

One  commenter  believes  that 
requiring  compliance  the  next  time  the 
fuel  tubes  are  disconnected  for  on-wing 
maintenance  would  call  for  stocking 
parts  in  many  locations  and  would 
prevent  possible  non-compliance  of  this 
AD  shoiUd  an  imscheduled  on-wing 
maintenance  activity  occur. 

One  commenter  believes  that  line 
maintenance  personnel  would  require  a 
system  that  tells  them  which  fuel  tubes 
need  to  be  replaced  and  therefore 
performing  the  proposed  requirements 
at  a  shop  visit  would  be  preferable. 

Two  commenters  believe  that  tracking 
the  accomplishment  of  this  AD  would 
be  a  burden  and  proposes  that 
replacement  of  the  fuel  tubes  after  a 
fixed  number  of  hours  or  at  the  next 
shop  visit  would  be  preferable. 

FAA  Response 

The  FAA  does  not  concur.  While 
parts  availability  and  tracking  of  on 
wing  maintenance  can  be  a  burden,  the 
risk  associated  with  any  additional 
maintenance  action  only  increases  the 
chance  of  improper  installation  and  a 
high-pressure  fuel  leak  unless  these  old 
fuel  tubes  are  replaced  with  the  new 
design  fuel  tubes  at  the  first 
opportunity.  The  new  design  fuel  tubes 
will  prevent  hang-up  of  the  flange  on 
the  fuel  tube,  allowing  proper  seating 
and  preventing  fuel  leaks.  Although 
there  may  be  situations  where  a  fuel 
tube  is  unavailable,  the  commenters 
provide  no  additional  data  or 
information  that  would  support  their 
changes  that  still  show  an  acceptable 
mitigation  of  risk  of  a  fuel  tube  leak  and 
fire. 

One  commenter  provided  useful 
information  as  to  which  fuel  tubes  the 
line  maintenance  personnel  should 
replace  for  on  wing  maintenance.  The 
FAA  requires  only  those  fuel  tubes  that 
are  disconnected  to  be  replaced  during 
on-wing  maintenance  and  has  added  a 
clarifying  statement  to  this  final  rule. 

Similarly,  one  commenter  provided  a 
definition  of  "discoimected"  and  the 
FAA  has  added  a  clarifying  statement  to 
this  final  rule  to  indicate  that 
disconnecting  at  "either  end"  triggers 
this  AD  for  on  wing  maintenance. 
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Recommendation  for  On- Wing 
Maintenance  or  Attaching  a  Label  to 
the  Fuel  Tubes 

One  commenter  suggests 
recommending  fuel  tube  replacement 
rather  than  mandating  it.  The 
commenter  also  suggests  attaching  a 
label  to  the  fuel  tube.  The  commenter  is 
concerned  that  in  the  event  of 
unplanned  maintenance  trouble 
shooting,  the  AD  may  not  be  complied 
with.  The  FAA  does  not  concur. 
Although  the  idea  of  a  label  might  be 
useful,  the  FAA  does  not  believe  that 
the  use  of  labels  should  be  mandated. 
AD  compliance  should  be  managed 
under  the  individual  operator's 
maintenance  system.  Furthermore,  the 
FAA  believes  that  it  is  necessary  to  have 
the  fuel  tube  replacement  accomplished 
at  the  earlier  of  on-wing  maintenance  or 
a  shop  visit,  and  that  making  the  on- 
wing  maintenance  only  a 
recommendation  would  not  achieve  the 
desired  level  of  safety.  The  FAA  has 
determined  that  continued  use  of  the 
old  fuel  tubes  constitutes  an 
unacceptable  risk  and  that  this  AD  is 
necessary  to  achieve  a  substantial 
mitigation  of  that  risk  through  the 
mandated  replacement  of  the  old  fuel 
tubes  with  fuel  tubes  of  an  improved 
design.  As  previously  stated,  any 
additional  maintenance  action  only 
increases  the  chance  of  improper 
installation  and  a  high-pressiu-e  fuel 
leak  unless  these  old  fuel  tubes  are 
replaced  with  the  new  design  fuel  tubes 
at  the  first  opportunity. 

Hard  Time  or  Calendar  Date  Removal 

One  commenter  states  that  the 
proposal  should  mandate  fuel  tube 
replacement  at  a  hard  time  or  calendar 
date,  and  that  the  fuel  tube  replacement 
would  best  be  accomplished  at  a  shop 
visit.  The  commenter  states  that  line 
maintenance  actions  would  be  more 
difficult  to  record  than  during  a  shop 
visit.  The  commenter  also  suggests  that 
a  trial  period  would  be  necessary  to 
review  the  procedure.  The  FAA  does 
not  concur.  While  replacement  on  a 
fixed  date  would  accomplish  the 
required  objective,  replacement  of  fuel 
tubes,  it  would  also  result  in  requiring 
operators  to  disconnect  tubes  that  have 
been  on-wing  and  have  not  had  an 
indication  of  a  leak.  Initiating  action  on 
a  system  that  is  functioning  properly 
may  result  in  potentially  more  risk  and 
is  therefore  not  desirable.  The  FAA 
believes  that  any  training  that  may  be 
necessary  should  be  controlled  by  the 
operator  under  its  individual 
maintenance  system. 
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Concurrence 

One  conmienter  concurs  with  the  rule 
as  proposed. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
described  previously. 

Economic  Analysis 

There  are  approximately  2.693 
engines  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
581  engines  installed  on  airplanes  of 
U.S.  registry  will  be  affected  by  this 
proposed  AD.  that  it  will  take 
approximately  0.5  work  hours  per 
engine  to  accomplish  the  required 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Of  the  581 
engines,  some  have  already  complied 
with  the  GE  Alert  Service  Bulletins 
(ASBs).  There  is  no  cost  impact  to  the 
domestic  fleet  for  parts  complying  with 
ASH  73-A224  since  all  domestic 
engines  are  now  in  compliance.  To 
comply  with  ASB  73-A0231,  required 
parts  would  cost  $2,858  per  engine  for 
the  remaining  128  domestic  F.\DEC 
engines,  and  $1,229  per  engine  for  the 
remaining  138  domestic  Power 
Management  Control  (PMC)  engines. 
Based  on  these  figiu-es,  the  total  cost 
impact  of  the  AD  on  US  operators  is 
estimated  to  be  $535,426. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  (EO)  No.  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under  EO 
No.  12866;  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  26, 
1979);  and  (3)  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 


List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 
§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

200(M)4-14    General  Electric  Company: 

Amendment  39-11597.  Docket  99-NE- 
24-AD. 

Applicabilitv:  General  Electric  Company 
(GE)  CF6-80C'2  Al/  A2/  A3/  A5/  A8/  A5F/ 
Bl/  B2/  84/  B6/  BlF/  B2F/  B4F/  B6F/  B7F/ 
DlF  turbofan  engines,  installed  on  but  not 
limited  to  Airbus  Industrie  A300-600/  600R 
series  and  A310-200Adv/  300  series,  and 
Boeing  747-200/  300/  400  series  and  767- 
200ER/  300/  300ER/  400ER  and  McDonnell 
Douglas  MD-11  series  airplanes. 

Note  1:  This  airworthiness  directive  (AD) 
applies  to  each  engine  identified  in  the 
preceding  applicability  provision,  regardless 
of  whether  it  has  been  modified,  altered,  or 
repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  engines  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (d) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and,  if  the  unsafe 
condition  has  not  been  eliminated,  the 
request  should  include  specific  proposed 
actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  improper  ftiel  tube  flange 
seating,  resulting  in  high  pressure  fuel  leaks, 
which  could  result  in  an  engine  fire  and 
damage  to  the  airplane,  accomplish  the 
following: 

Replacement 

(a)  At  the  next  time  the  fuel  tubes  are 
disconnected  at  either  end  for  on-wing 
maintenance,  or  the  next  shop  visit  after  the 
effective  date  of  this  AD.  whichever  occurs 
first,  replace  the  old  configuration  fuel  tubes 
with  the  improved  tubes.  For  on-wing 
maintenance,  replace  only  the  fuel  tube(s) 
that  have  been  disconnected.  Perform  the 
actions  as  follows: 


10700 


Inderal  Register /Vol.  65.  No.  40 /Tuesday.  February  29,  2000 /Rules  and  Regulations 


fuel  flowmeter  to  Integrated 
I  IDG)  cooler  fuel  tube,  part 
35lM42G01,witha 
accordance  with 
Alert  Service  Bulletin 
A^24,  Revision  2,  July  9,  1997, 
check  after  accomplishing 


in< 


G' 


leiik 


(1)  Replace  the 
Drive  Generator 
number  (P/N)  1 
serviceable  part 
paragraph  2  of 
(ASB)  No.  73- 
and  perform  a 
the  replacement 

Power  Managemlent  Controls 

(2)  For  engines  with  Power  Management 
Controls,  replace  the  Main  Engine  Control 
(MEC)  to  fuel  flo  Afmeter  fuel  tube,  P/N 
1334M88G01,  and  bolts.  P/N  MS9557-12, 
with  serviceable  parts,  in  accordance  with 
paragraph  3 A  of  GE  ASB  73-A0231,  Revision 
1,  dated  May  3,  :  999  and  perform  a  leak 
check  after  accoi  nplishing  the  replacement. 


Full  Authority  D  igital 


tubes, 
ithi 


(3)  For  engines 
Electronic  Contr  d1 
Hydromechanici  il 
flowmeter  fuel 
1374M30G01  w 
accordance  with 
A0231.  Revision 
perform  a  leak 
replacement. 

Note  2:  Infomiation 
check  can  be  fou  nd 
Maintenance  M4nual 


Electronic  Controls 

with  Full  Authority  Digital 
Is  replace  the 
Unit  (HMU)  to  fuel 

P/Ns  1383M12G01  and 
„.  serviceable  parts,  in 
paragraph  3B  of  GE  ASB  73- 
l,datedMay  3, 1999and 
check  after  accomplishing  the 


Definitions 


(b)  For  the  putpose 
is  defined  as  an; 
from  service  an 


maintenance 

(c)  For  the  purpose 
serviceable  part 
than  tube,  P/N 
flowmeter  to 
1334M88G01, 
the  MEC  to  fuel 
P/Ns  1383Ml2d01 
HMU  to  fuel  floivmeter 


ofthis/^D,  a 
is  defined  as  any  part  other 
1 321M42G01,  for  the  fuel 
cooler;  tube;  P/N 
bolt,  P/N  MS9557-a2,  for 
flowmeter  tube;  and  tubes, 
and  1374M30G01,  for  the 
fuel  tubes. 


ID} 
aid 


Alternative  Mel  tiods 


ei 


(d)  An  altemat 
adjustment  of 
provides  an  ace  s 
used  if  approv 
Certification  C 
their  requests 
Principal 
add  comments 
Manager,  Eng 

Note  3 

existence  of  a 
compliance 
if  any,  maybe 
Certification 


Ofi 


in  3 


I  wit  1 


01  ri 


Ferry  Flights 

(e)  Special  I 


accordance  wit|i 
of  the  Federal 
21.197  and  21 
a  location  w 
can  be  accomp!  ished 


trheie 


Incorporation 

(fl  The  actioijs 
done  in 

ASBs:  73-A22^ 
73-A0231 


incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  General 
Electric  Aircraft  Engines,  c/o  Commercial 
Technical  Publications,  1  Neumann  Way, 
Room  230.  Cincinnati,  OH  45215-1988; 
telephone  513-552-2005,  fax  513-552-2816. 
Copies  may  be  inspected  at  the  FAA,  New 
England  Region,  Office  of  the  Regional 
Counsel,  12  New  England  Executive  Park, 
Burlington,  MA;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol  Street, 
NW,  suite  700,  Washington,  DC. 

(g)  This  amendment  becomes  effective  on 
May  1,  2000. 

Issued  in  Burlington,  Massachusetts,  on 
February  17.  2000. 
Ronald  A.  Vavruska, 
Acting  Manager,  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Seivice. 
[FR  Doc.  00-^433  Filed  2-28-00;  8:45  am) 
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on  performing  the  leak 
in  the  Aircraft 
71-00-00. 


of  this  AD,  a  shop  visit 
time  an  engine  is  removed 
returned  to  the  shop  for  any 


of  Compliance 

ive  method  of  compliance  or 

compliance  time  that 
ptable  level  of  safety  may  be 
by  the  Manager,  Engine 
ce.  Operators  shall  submit 
tlirough  an  appropriate  FAA 
Maint  snance  Inspector,  who  may 
iind  then  send  it  to  the 
Certification  Office. 

Infontiation  concerning  the 

alternative  methods  of 
this  airworthiness  directive, 
cjbtained  from  the  Engine 
Ice. 


PI  iroved  i 


fli  }ht  permits  may  be  issued  in 

1 1  sections  21.197  and  21.199 

t  .viation  Regulations  (14  CFR 

:  99)  to  operate  the  aircraft  to 

the  requirements  of  this  AD 


^yi 


Reference 

required  by  this  AD  shall  be 
accordance  with  the  following  GE 

Revision  2,  July  9, 1997,  and 
Revision  1,  May  3, 1999.  This 


April  20,  2000.  No  adverse  comments 
were  received,  and  thus  this  notice 
confirms  that  this  direct  final  rule  will 
become  effective  on  that  date. 

Issued  in  Kansas  City,  MO  on  February  16. 
2000. 

Herman  ).  Lyons,  Jr., 

Manager,  Air  Traffic  Division,  Central  Region. 
(FR  Doc.  00-^750  Filed  2-28-00;  8:45  am] 

BILUNG  COOe  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  99-ACE-52] 

Amendment  to  Class  E  Airspace; 
Marshalltown,  lA 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Direct  final  rule;  confirmation  of 
effective  date. 

SUMMARY:  This  document  confirms  the 
effective  date  of  a  direct  final  nile  which 
revises  Class  E  airspace  at 
Marshalltowm.  LA. 

DATES:  The  direct  final  rule  published  at 
64  FR  72922  is  effective  on  0901  UTC, 
April  20,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathy  Randolph,  Air  Traffic  Division, 
Airspace  Branch,  ACE-520C,  DOT 
Regional  Headquarters  Building,  Federal 
Aviation  Administration,  901  Locust, 
Kansas  City.  MO  64106;  telephone: 
(816) 329-2525. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
published  this  direct  final  rule  with  a 
request  for  comments  in  the  Federal 
Register  on  December  29,  1999  (64  FR 
72922).  The  FAA  uses  the  direct  final 
rulemaking  procedure  for  a  non- 
controversial  rule  where  the  FAA 
believes  that  there  will  be  no  adverse 
public  comment.  This  direct  final  rule 
advised  the  public  that  no  adverse 
comments  were  anticipated,  and  that 
unless  a  written  adverse  comment,  or  a 
written  notice  of  intent  to  submit  such 
an  adverse  comment,  were  received 
within  the  comment  period,  the 
regulation  would  become  effective  on 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  99-ACE-47] 

Amendment  to  Class  E  Airspace; 
Frederlcktown,  MO;  Correction 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Direct  final  rule;  confirmation 
of  effective  date  and  correction. 


SUMMARY:  This  document  confirms  the 
effective  date  of  a  direct  final  rule  which 
revises  the  Class  E  airspace  at 
Fredericktown,  MO,  and  corrects  an 
error  in  the  coordinates  for  the 
Fredericktown  Regional  Airport,  Airport 
Reference  Point  (ARP)  and  the 
Farmington.  MO.  VHF  Omnidirectional 
Range/Technical  Air  Navigation 
(VORTAC)  as  published  in  the  Federal 
Register  December  29.  1999  (64  FR 
72924).  Airspace  Docket  No.  99-ACE- 
47. 

DATES:  The  direct  final  rule  published  at 
64  FR  72924  is  effective  on  0901  UTC. 
April  20.  2000. 

This  correction  is  effective  on  April 
20,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathy  Randolph,  Air  Traffic  Division, 
Airspace  Branch,  ACE-520C.  DOT 
Regional  Headquarters  Building,  Federal 
Aviation  Administration.  901  Locust. 
Kansas  City,  MO  64106;  telephone: 
(816)  329-2525. 
SUPPLEMENTARY  INFORMATION: 

History 

On  December  29, 1999.  the  FAA 
published  in  the  Federal  Register  a 
direct  final  rule;  request  for  comments 
which  revises  the  Class  E  airspace  at 
Fredericktown,  MO  (FR  docmnent  99- 
33795,  64  FR  72924,  Airspace  Docket 
No.  99-ACE-47).  An  error  was 
subsequently  discovered  in  the 
coordinates  for  the  Fredericktovra 
Regional  Airport  ARP  and  the 
Farmington.  MO.  VORTAC.  This  action 
corrects  those  errors.  After  careful 
review  of  all  available  information 
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related  to  the  subject  presented  above, 
the  FAA  has  determined  that  air  safety 
and  the  public  interest  require  adoption 
of  the  rule.  The  FAA  has  determined 
that  this  correction  will  not  change  the 
meaning  of  the  action  nor  add  any 
additional  burden  on  the  public  beyond 
that  already  published.  This  action 
corrects  the  error  in  the  coordinates  of 
the  Fredericktown  Regional  Airport 
ARP  and  Farmington  VORTAC  and 
confirms  the  effective  date  to  the  direct 
final  rule. 

The  FAA  uses  the  direct  final 
rulemaking  procedure  for  a  non- 
controversial  rule  where  the  FAA 
believes  that  there  will  be  no  adverse 
public  comment.  TTiis  direct  final  rule 
advised  the  public  that  no  adverse 
comments  were  anticipated,  and  that 
unless  a  written  adverse  comment,  or  a 
vkrritten  notice  of  intent  to  submit  such 
an  adverse  comment,  were  received 
within  the  comment  period,  the 
regulation  would  become  effective  on 
April  20,  2000.  No  adverse  comments 
were  received,  and  thus  this  notice 
confirms  that  this  direct  final  rule  will 
become  effective  on  that  date. 

Correction  to  the  Direct  Final  Rule 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  coordinates 
for  the  Fredericktown  Regional  Airport 
ARP  and  the  Farmington  VORTAC  as 
published  in  the  Federal  Register  on 
December  29,  1999  {64  FR  72924), 
(Federal  Register  Docimient  99-33795; 
page  72925,  column  one)  are  corrected 
as  follows: 

§71.1    [Corrected] 

ACEMOE5    Fredericktown.  MO 
(Corrected] 

On  page  72925,  in  the  first  column,  after 
Fredericktown  Regional  Airport,  MO,  correct 
the  coordinates  by  removing  (lat.  37°36'20' 
N.,  long.  90°17'14' W.)  and  substituting  (lat. 
37''36'21'N.,  long.  90°17'14' W.) 

On  page  72925,  in  the  first  column,  after 
Farmington  VORTAC  correct  the  coordinates 
by  removing  (lat.  37°40'25'N..  long. 
9O''14'02'  W.)  and  substituting  (lat.  37''40'24" 
N.,long.  90°14'03'W.) 

Issued  in  Kansas  City,  MO  on  February  15, 
2000. 

Herman  J.  Lyons,  Jr., 

Manager,  Air  Traffic  Division,  Central  Region. 
[FR  Doc.  00-4748  Filed  2-2&-00;  8:45  am] 
BILUNG  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION      DEPARTMENT  OF  THE  TREASURY 
Federal  Aviation  Administration  Customs  Ssrvics 


14  CFR  Part  71 

[Airspace  Docket  No.  99-ACE-SO] 

Amendment  to  Class  E  Airsfiaca;  Iowa 
City,  lA 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Direct  final  rule;  confirmation  of 
effective  date. 


19  CFR  Parts  12  and  178 
[T.D.  00-13] 
RIN  1515-AC04 

Importation  of  Chemicals  Sut>iect  to 
the  Toxic  SubstancM  Control  Act 

AGENCY:  Customs  Service,  Department 
of  the  Treasury. 
ACTION:  Final  rtde. 


StiMMARY:  This  doaunent  confirms  the 
effective  date  of  a  direct  final  rule  which 
revises  Class  E  airspace  at  Iowa  City,  lA. 

DATES:  The  direct  final  rule  published  at 
64  FR  72926  is  effective  on  0901  UTC, 
April  20,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 

Brenda  Mumper,  Air  Traffic  Division, 
Airspace  Branch,  ACE-520A,  DOT 
Regional  Headquarters  Building,  Federal 
Aviation  Administration,  901  Locust, 
Kansas  City,  MO  64106;  telephone: 
(816)  329-2524. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
pubUshed  this  direct  final  rule  with  a 
request  for  comments  in  the  Federal 
Roister  on  December  29,  1999  (64  FR 
72926).  The  FAA  uses  the  direct  final 
rulemaking  procedure  for  a  non- 
controversial  rule  where  the  FAA 
beUeves  that  there  v»rill  be  no  adverse 
public  comment.  This  direct  final  rule 
advised  the  public  that  no  adverse 
comments  were  anticipated,  and  that 
imless  a  written  adverse  comment,  or  a 
written  notice  of  intent  to  submit  such 
an  adverse  comment,  were  received 
within  the  comment  period,  the 
regulation  would  become  effective  on 
April  20,  2000.  No  adverse  comments 
were  received,  and  thus  this  notice 
confirm  that  this  direct  final  rule  will 
become  effective  on  that  date. 

Issued  in  Kansas  Qty,  MO  on  February  15, 
2000. 

Herman  J.  Lyons,  |r., 

Manager,  Air  Traffic  Division,  Central  Region. 
[FR  Doc.  00-4749  Filed  2-28-00;  8:45  am] 
BHJJNG  COOE  4910-13-M 


StiMMARY:  This  document  sets  forth  final 
amendments  to  the  Customs  Regulations 
regarding  submission  of  an  importer's 
certification  in  connection  with  the 
importation  of  chemical  substances 
subject  to  the  Toxic  Substances  Control 
Act.  The  regulatory  amendments  reduce 
the  regulatory  burden  by  permitting  use 
of  a  blanket  certification  for  mtdtiple 
shipments  in  lieu  of  a  separate 
certification  for  each  individual 
shipment.  The  final  regulations  also 
continue  the  present  practice  of 
allowing  some  flexibility  regarding 
presentation  of  the  required  certification 
with  the  entry  dociunentation  for  an 
individual  shipment. 
EFFECTIVE  DATE:  March  30,  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  Brad 
Lund,  Office  of  Field  Operations  (202- 
927-0192). 

SUPP1.EMENTARY  INFORMATION: 

Background 

The  Toxic  Substances  Control  Act 
(TSCA)  (15  U.S.C.  2601  et  seq.)  was 
enacted  by  Congress,  among  odier 
things,  to  protect  human  health  and  the 
environment  by  requiring  testing  and 
necessary  use  restrictions  on  certain 
chemical  substances.  Section  13  of  Title 
I  of  the  TSCA  (15  U.S.C.  2612)  governs 
the  entry  of  those  chemical  substances 
into  the  customs  territory  of  the  United 
States  and  authorizes  the  Secretary  of 
the  Treasury  to  refuse  entry  of  any 
chemical  substance  that  (1)  Fails  to 
comply  with  any  rule  in  effect  under  the 
TSCA  or  (2)  is  offered  for  entry  in 
violation  of  section  5  or  6  of  Title  I  (15 
U.S.C.  2604  or  2605)  or  Title  IV  (15 
U.S.C.  2681  et  seq.)  or  in  violation  of  a 
rule  or  order  imder  section  5  or  6  or 
Title  rV  or  in  violation  of  an  order 
issued  in  a  civil  action  brought  imder 
section  5  or  under  section  7  of  Title  I  (15 
U.S.C.  2606)  or  under  Title  IV.  Section 
13  also  sets  forth  preceding  and  other 
requirements  in  connection  with  an 
entry  refusal  and  authorizes  the 
Secretary  of  the  Treasury,  after 
considtation  with  the  Administrator  of 
the  Environmental  Protection  Agency 
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(EPA),  to  issue  rules  for  the 
administrationj of  section  13. 

The  regulations  implementing  section 
13  are  contained  in  §§  12.118-12.127  of 
the  Customs  Regulations  (19  CFR 
12.118-12.127).  Within  those 
regulations.  §  12.121  concerns  reporting 
requirements,  paragraph  (a)  of  that 
section  covers  chemical  substances 
imported  in  bulk  or  as  part  of  a  mbctxu-e 
and  provides  fbr  submission  of  a  signed 
certification  by  the  importer  or  his 
authorized  agebt  stating,  in  the 
alternative,  (1)  That  all  chemical 
substances  in  f^e  shipment  comply  with 
all  applicable  fules  or  orders  imder  the 
TSCA  and  that  the  importer  is  not 
offering  a  chemical  substance  for  entry 
in  violation  of  the  TSCA  or  any  rule  or 
order  thereimder  (a  positive 
certification)  Or  (2)  that  all  chemicals  in 
the  shipment  «re  not  subject  to  the 
TSCA  (a  negative  certification). 
Paragraph  (a)  further  requires  that  the 
certification  b^  filed  with  the  director  of 
the  port  of  entty  before  release  of  the 
shipment  and  provides  that  the 
certification  may  appear  as  a  typed  or 
stamped  statefaent  (1)  on  the  entry 
document  or  qommercial  invoice,  or  on 
a  preprinted  attachment  to  the  entry 
document  or  oommercial  invoice,  or  (2) 
in  the  case  of  f  release  under  a  special 
permit  for  an  immediate  delivery  under 
§  142.21  of  th^Customs Regulations  (19 
CFR  142.21)  air  in  the  case  of  an  entry 
under  §  142.3  of  the  Customs 
Regulations  (l|9  CFR  142.3),  on  the 
commercial  invoice  or  an  attachment  to 
the  commerci^  invoice.  Paragraph  (b)  of 
§  12.121  provides  that  the  provisions  of 
paragraph  (a)  apply  to  a  chemical 
substance  or  i^iixtiue  as  part  of  an  article 
only  if  required  by  a  rule  or  order  under 
the  TSCA.  Paragraph  (c)  of  that  section 
provides  that  b  certification  under 
paragraph  (a)  taiay  be  signed  by  means 
of  an  authori^d  facsimile  signatiire. 

On  January  9.  1990,  Customs 
published  a  notice  of  proposed 
rulemaking  ia  the  Federal  Register  (55 
FR  738)  to  amend  §  12.121.  The 
proposed  am#ndments  included  the 
following  changes  to  paragraph  (a):  (1) 
To  provide  for  placement  of  the  typed 
or  stamped  certification  statement  only 
on  the  invoice  used  in  connection  with 
the  entry  andj  entrj'  sxmunary 
procediu^s  (and,  dius,  no  longer  on  the 
entry  document  or  on  an  attachment  to 
the  entry  dodument  or  commercial 
invoice);  and]  (2)  in  the  case  of  entries 
or  entry  summaries  processed 
electronically,  to  provide  for  a 
certification  statement  in  the  form  of  a 
certification  tode  transmitted  as  part  of 
the  Automated  Broker  Interface  (ABI) 
transmission.  In  addition,  in  order  to 
simplify  proiedvires  for  importers  who 


regularly  import  chemicals,  it  was 
proposed  to  add  a  new  paragraph  (b)  to 
permit  the  use  of  "blanket" 
certifications,  with  a  consequential 
redesignation  of  present  paragraphs  (b) 
and  (c)  as  (c)  and  (d),  respectively. 
Finally,  it  was  proposed  to  make  a 
conforming  change  to  newly 
redesignated  paragraph  (c),  consisting  of 
the  addition  of  a  reference  to  new 
paragraph  (b).  The  notice  solicited 
comments  from  the  public  on  the 
proposals,  and  the  public  comment 
period  closed  on  March  12, 1990.  On 
January  22.  1990,  Customs  published  in 
the  Federal  Register  (55  FR  2100)  a 
correction  document  setting  forth,  with 
regard  to  the  proposed  blanket 
certification  procedure,  a  statement 
regarding  collection  of  information 
review  requirements  under  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3504(h)). 

Discussion  of  Comments 

A  total  of  19  commenters  responded 
to  the  solicitation  of  comments  in  the 
January  9, 1990,  notice.  A  summary  of 
the  submitted  comments,  and  the 
Customs  responses  to  those  comments, 
are  set  forth  below. 

Comment:  Thirteen  commenters  were 
opposed  to  the  proposal  regarding 
inclusion  of  the  certification  only  on  the 
commercial  invoice,  and  two 
commenters  were  in  favor  of  that 
proposal.  Comments  against  the 
proposal  cited  the  procedural  burden 
and  inefficiency  that  would  result  from 
the  proposed  restriction,  particidarly  in 
view  of  the  unavailability  of  the  original 
invoice  for  some  shipments,  the  lack  of 
sufficient  space  on  the  invoice,  the  need 
for  a  separate  certification  document  in 
order  to  avoid  delays  in  the  case  of  air 
shipments,  express  consignment 
shipments  and  shipments  from 
contiguous  coimtries,  and  the  lack  of 
control  by  the  importer  of  record  where 
the  certification  is  placed  on  the  invoice 
by  another  party. 

Customs  response:  The  proposal  in 
question  was  not  intended  to  increase 
the  regulatory  burden  or  to  have  any  of 
the  other  adverse  effects  cited  by  these 
commenters.  Based  on  the  submitted 
comments  and  as  a  result  of  further 
review  of  this  matter,  including 
consultation  with  the  EPA  which  raised 
the  issue  that  the  proposal  was  intended 
to  address.  Customs  has  determined  that 
it  would  be  preferable  to  maintain  the 
status  quo  under  which  the  importer  has 
the  option  of  including  the  certification 
on  the  commercial  invoice  or  on  the 
entry  document  or  on  an  attachment  to 
the  conunercial  invoice  or  entry 
document.  Accordingly,  the  text  of 
§  12.121.  as  set  forth  below,  continues  to 


reflect  the  substance  of  the  cvurent 
regulatory  text  in  this  regard. 

Comment:  One  commenter  requested 
that  the  TSCA  certification  be  made  a 
requirement  for  the  entry  summary 
rather  than  a  condition  of  entry. 

Customs  response:  As  indicated 
above,  the  TSCA  refers  specifically  to 
the  "entry"  of  chemical  substances  into 
the  Customs  territory  of  the  United 
States.  Given  the  wording  of  the  statute 
and  the  clear  purpose  of  the  TSCA. 
which  is  to  protect  the  health  and  safety 
of  the  general  public,  the  regulation  in 
question  must  apply  for  admissibility 
purposes  (that  is,  when  a  determination 
is  made  as  to  whether  the  imported 
merchandise  may  be  released  from 
Customs  custody  into  the  commerce  of 
the  United  States)  rather  than  in 
connection  with  a  subsequent  filing  of 
the  entry  summary.  Accordingly,  the 
suggestion  of  this  commenter  should  not 
be  adopted. 

Comment:  Ten  commenters 
specifically  supported  the  proposed 
blanket  certification  procedure,  four 
commenters  were  against  it,  and  two 
commenters  stated  that  the  blanket 
certification  should  be  optional  rather 
than  mandatory.  Of  the  four  comments 
against  the  proposal,  two  commenters 
argued  that  a  blanket  procedure  is  not 
feasible  where  imported  mixtiires  are 
involved  because  changes  in  the 
chemical  composition  of  a  product  prior 
to  export  could  render  the  blanket 
certification  inaccmate.  The  other  two 
commenters  stated  that  the  proposal 
would  not  work  in  practice  because  it 
does  not  provide  for  nationwide 
acceptance  of  the  blanket  certification 
but  rather  requires  separate  approval  at 
the  local  level. 

Customs  response:  While  it  is  true 
that  changes  in  the  composition  of  an 
imported  product  could  negate  the 
applicability  of  a  previously  approved 
blanket  certification.  Customs  notes  that 
the  importer  of  record  is  always 
responsible  for  ascertaining  the  true 
facts  regarding  an  individual  import 
transaction,  including  for  purposes  of 
deciding  whether  it  would  be 
appropriate  to  rely  on  a  blanket 
certification  on  file  with  Customs.  With 
regard  to  the  lack  of  provision  for 
nationwide  acceptance  of  a  blanket 
approval,  Customs  remains  of  the  view 
that,  for  operational  purposes,  approval 
must  take  place  at  the  local  port  level. 
Customs  believes  that  the  significant 
number  of  favorable  comments  supports 
the  appropriateness  of  the  blanket 
certification  procedure  which  was 
intended  to  simplify  procedures  and 
thus  reduce  the  overall  regulatory  • 
biu-den  on  the  importing  public. 
Accordingly,  §  12.121.  as  set  forth 
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below,  incorporates  the  proposed 
blanket  certification  procedure. 

With  regard  to  the  optional  versus 
mandatory  issue.  Customs  believes  that 
the  regulatory  text  clearly  gives  the 
importer  the  option  (and  thus  does  not 
impose  a  requirement)  of  using  the 
blanket  certification  procedure,  subject 
only  to  the  port  director's  exercise  of  his 
discretion  in  accepting  the  blanket 
certification. 

Comment:  Three  commenters 
proposed  elimination  of  the  TSCA 
certification  for  merchandise  subject  to 
FDA  701  requirements  and  for 
pesticides  subject  to  the  Federal 
Insecticide,  Fimgicide,  and  Rodenticide 
Act  (FIFRA),  as  exempted  in  section  3 
of  the  TSCA  and  identified  in  the  EPA 
publication  "Toxic  Substances  Control 
Act,  A  Guide  for  Chemical  hnporters/ 
Exporters." 

Customs  response:  Customs  has  been 
advised  by  EPA  that  the  Guide  referred 
to  by  these  commenters  provides  that 
articles  as  defined  in  the  Guide  and 
tobacco  and  tobacco  products  do  not 
require  a  certification  but  that  food 
items  and  pesticides  require  a  negative 
certification,  and  EPA  also  suggested  to 
Customs  that  the  Guide  would  become 
confusing  in  the  step-by-step 
instructions  for  importers  if  the  negative 
certification  for  food  items  and 
pesticides  were  to  be  eliminated. 
Moreover,  while  EPA  advised  Customs 
that  a  negative  certification  would  not 
be  needed  if  the  shipment  is 
accompanied  by  the  appropriate  form 
identifying  the  merchandise  as  a 
pesticide  or  as  a  food,  food  additive, 
drug,  cosmetic  or  device,  as  is  suggested 
in  the  Guide,  Customs  notes  that  this 
approach  would  not  appreciably  reduce 
the  regulatory  burden  on  importers. 
Accordingly,  Customs  believes  that  the 
suggestions  of  these  commenters  should 
not  be  adopted. 

Comment:  Seven  commenters 
requested  that  the  regulatory  text 
provide  for  a  waiver  of  the  certification 
requirement  for  small  shipments, 
samples,  low  value  shipments,  mail 
shipments,  and  shipments  imported  for 
research  and  development  piuposes. 

Customs  response:  The  EPA  has 
advised  Customs  that  automatic  waivers 
of  the  certification  requirement  should 
not  be  provided  for  in  the  regulatory 
text  because  authority  to  grant  waivers 
must  remain  writh  the  EPA  for 
consideration  on  a  case-by-case  basis; 
the  Guide  referred  to  in  the  preceding 
comment  discussion  sets  forth  the 
procedures  applicable  to  the  issuance  of 
such  waivers  by  the  EPA.  Therefore,  the 
suggestion  of  these  commenters  should 
not  be  adopted. 


Other  Changes  to  the  Regulatory  Texts 

In  addition  to  the  changes  to  the 
proposed  regulatory  text  discussed 
above  in  connection  with  the  public 
comments.  Customs  has  determined  that 
a  number  of  other  changes  should  be 
made  both  to  the  proposed  text  and  to 
the  present  §  12.121  text  based  on 
further  internal  review.  The  principal 
additional  change  involves  removal  of 
the  proposed  new  language  dealing  with 
entries  or  entry  summaries  processed 
electronically:  On  reconsidering  this 
proposed  text,  Customs  has  concluded 
that  it  is  generally  preferable  not  to  set 
forth  specific  electronic  procedm-es  in  a 
narrow  regulatory  context  but  rather  to 
cover  ihem  in  the  context  of  overall 
electronic  procedures  as  those 
procedures  are  developed  and 
implemented.  In  addition,  the  structure 
of  the  paragraphs  imder  §  12.121  has 
been  modified  without  change  in 
substance  by  setting  forth  the  basic 
certification  requirement  in  new 
paragraph  (a)(1)  and  by  covering  all 
filing  procedures  (including  the  blanket 
procedure  which  operates  as  an 
exception  to  the  normal  entry-by-entry 
filing  procedure)  in  new  paragraph 
(a)(2).  Also,  language  has  been  included 
in  the  introductory  paragraph  of  the 
blanket  text  to  clarify  that  use  of  the 
blanket  procediu^  is  permissible  only 
for  an  imported  product  that  conforms 
to  the  product  description  contained  in 
the  blanket  certification  filed  with 
Customs.  Finally,  a  nxmiber  of  editorial, 
nonsubstantive  changes  have  been  made 
to  enhance  the  clarity  of  the  regulatory 
text. 

Conclusion 

Accordingly,  based  on  the  comments 
received  and  the  analysis  of  those 
comments  and  based  on  the  additional 
considerations  as  discussed  above. 
Customs  believes  that  the  proposed 
regulatory  amendments  should  be 
adopted  as  a  final  rule  with  certain 
changes  as  discussed  above  and  set  forth 
below.  As  a  consequence  of  the 
adoption  of  these  substantive  regulatory 
amendments,  this  docimient  also 
includes  an  appropriate  update  of  the 
list  of  information  collection  approvals 
contained  in  §  178.2  of  the  Customs 
Regulations  (19  CFR  178.2). 

Executive  Order  12866 

This  docmnent  does  not  meet  the 
criteria  for  a  "significant  regulatory 
action"  as  specified  in  E.G.  12866. 

Regulatory  Flexibility  Act 

Pursuant  to  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.),  it  is  certified  that  the 
amendments  will  not  have  a  significant 


economic  impact  on  a  substantial 
number  of  small  entities  because  the 
amendments  are  specifically  directed 
toward  a  reduction  of  the  regulatory 
burden  oil  the  public.  Accordingly,  the 
amendments  are  not  subject  to  the 
regulatory  analysis  or  other 
requirements  of  5  U.S.C.  603  and  604. 

Paperwork  Reduction  Act 

The  collection  of  information 
contained  in  this  final  rule  has  been 
reviewed  and  approved  by  the  Office  of 
Management  and  Budget  (OMB)  in 
accordance  with  the  Paperwork 
Reduction  Act  (44  U.S.C.  3507)  under 
control  number  1515-0173.  An  agency 
may  not  conduct  or  sponsor,  and  a 
person  is  not  required  to  respond  to,  a 
collection  of  information  imless  it 
displays  a  valid  control  number 
assigned  by  OMB. 

The  collection  of  information  in  this 
final  rule  is  in  §  12.121.  This 
information  is  required  in  connection 
with  importations  of  chemical 
substances  under  the  Toxic  Substances 
Control  Act  (TSCA)  and  will  be  used  by 
the  U.S.  Customs  Service  to  verify 
compliance  with  TSCA  requirements  on 
imported  chemicals.  The  likely 
respondents  are  business  organizations 
including  importers,  exporters  and 
manufacturers. 

The  estimated  average  annual  burden 
associated  with  the  collection  of 
information  in  this  final  rule  is  2 
minutes  per  respondent  or 
recordkeeper.  Comments  concerning  the 
accuracy  of  this  burden  estimate  and 
suggestions  for  reducing  this  burden 
should  be  directed  to  the  U.S.  Customs 
Service,  Information  Services  Group. 
Office  of  Finance,  1300  Pennsylvania 
Avenue,  NW,  Washington,  DC  20229, 
and  to  OMB,  Attention:  Desk  Officer  for 
the  Department  of  the  Treasury,  Office 
of  Information  and  Regulatory  Affairs. 
Washington.  DC  20503. 

Drafting  Information.  The  principal 
author  of  this  document  was  Francis  W. 
Foote.  Office  of  Regulations  and 
Rulings,  U.S.  Customs  Service. 
However,  personnel  from  other  offices 
participated  in  its  development. 

List  of  Subjects 

19  CFR  Part  12 

Customs  duties  and  inspection, 
Labeling,  Marking,  Reporting  and 
recordkeeping  requirements. 

19  CFR  Part  178 


Administrative  practice  and 
procedure,  Exports,  Imports,  Reporting 
and  recordkeeping  requirements. 
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Amendments  io  the  Regulations 

Accordingly,  for  the  reasons  stated  in 
the  preamble,  J'arts  12  and  178,  Customs 
Regulations  (lb  CFR  Parts  12  and  178), 
are  amended  ais  set  forth  below. 

PART  12— SPfeCIAL  CLASSES  OF 
MERCHANDISE 

'1.  The  authc  rity  citation  for  Part  12 
continues  to  mad  in  part  as  follows: 

Autho^ty:  5  U.S.C.  301:  19  U.S.C.  66,  1202 
(General  *Note  21 1,  Harmonized  Tariff 
Schedule  of  thejUnited  States  (HTSUS)), 
1624; 
• 

Sections  12.1  8  through  12.127  also  issued 


No.  40 /Tuesday,  February  29,  2000 /Rules  and  Regulations 


under  15  U.S.C 


2601  et  seq.: 


2.  Section  lfe.121  is  revised  to  read  as 
follows: 

§  1 2.1 21    Reporting  requiremente. 

(a)  Chemical  substances  in  bulk  or 
mixtures — {\)\Certification  required. 
The  importer  pf  a  chemical  substance 
imported  in  b^ilk  or  as  part  of  a  mixtiire, 
or  the  authorised  agent  of  such  an 
importer,  must  certify  either  that  the 
chemical  shipment  is  subject  to  TSCA 
and  comphesrwith  all  applicable  mles 
and  orders  thtrexmder,  or  that  the 
chemical  shipment  is  not  subject  to 
TSCA.  by  signing  and  filing  with 
Customs  one  i  jf  the  following 
statements: 

I  certify  that  ill  chemical  substances  in  this 
shipment  comf  ly  with  all  applicable  rules  or 
orders  under  T  JCA  and  that  I  am  not  offering 
a  chemical  suh  tance  for  entry  in  violation  of 
TSCA  or  any  a|  plicable  rule  or  order 
thereunder. 

I  certify  that  dl  chemical  substances  in  this 
shipment  are  n  )t  subject  to  TSCA. 

(2)  Filing  Oj  certification — (i)  General. 
The  appropri  ite  certification  required 
under  paragraph  (a)(1)  of  this  section 
must  be  filed  with  the  director  of  the 
port  of  entry  before  release  of  the 
shipment  and,  except  when  a  blanket 
certification  is  on  file  as  provided  for  in 
paragraph  (a)l2)(ii)  of  this  section,  must 
appear  as  a  typed  or  stamped  statement: 

(A)  On  an  appropriate  entry  document 
or  commercial  invoice  or  on  an 
attachment  td  that  entry  document  or 
invoice;  or 

(B)  In  the  event  of  release  under  a 
special  perm  t  for  an  immediate 
delivery  as  provided  for  in  §  142.21  of 
this  chapter  ( )r  in  the  case  of  an  entry 
as  provided  lor  in  §  142.3  of  this 
chapter,  on  t  le  commercial  invoice  or 
on  an  attachi  nent  to  that  invoice. 

(ii)  Blanks  \  certifications.  A  port 
director  may  in  his  discretion,  approve 


an  importer's  use  of  a  "blanket" 
certification,  in  lieu  of  filing  a  separate 
certification  for  each  chemical 
shipment,  for  any  chemical  shipment 
that  conforms  to  a  product  description 
provided  to  Customs  pursuant  to 
paragraph  (a)(2)(ii){A)  of  this  section.  In 
approving  the  use  of  a  "blanket" 
certification,  the  port  director  should 
consider  the  reliability  of  the  importer 
and  Customs  broker.  Approval  and  use 
of  a  "blanket"  certification  will  be 
subject  to  the  following  conditions: 

(A)  A  "blanket"  certification  must  be 
filed  with  the  port  director  on  the 
letterhead  of  the  certifying  firm,  must 
list  the  products  covered  by  name  and 
Harmonized  Tariff  Schedule  of  the 
United  States  subheading  number,  must 
identify  the  foreign  supplier  by  name 
and  address,  and  must  be  signed  by  an 
authorized  person; 

(B)  A  "blanket"  certification  will 
remain  valid,  and  may  be  used,  for  1 
year  from  the  date  of  approval  unless 
the  approval  is  revoked  earlier  for  cause 
by  the  port  director.  Separate  "blanket" 
certifications  must  be  approved  and 
used  for  chemical  substances  that  are 
subject  to  TSCA  and  for  chemical 
substances  that  are  not  subject  to  TSCA; 
and 

(C)  An  importer  for  whom  the  use  ot 
a  "blanket"  certification  has  been 
approved  must  include,  on  the  invoice 
used  in  connection  with  the  entry  and 
entry  simunary  procedures  for  each 
shipment  covered  by  the  "blanket" 
certification,  a  statement  referring  to  the 
"blanket"  certification  and 
incorporating  it  by  reference.  This 
statement  need  not  be  signed. 

(b)  Chemical  substances  or  mixtures 
as  parts  of  articles.  Each  importer  of  a 
chemical  substance  or  mixture  as  part  of 
an  article  must  comply  with  the 
certification  requirements  set  forth  in 
paragraph  (a)  of  this  section  only  if 
required  to  do  so  by  a  rule  or  order 
issued  under  TSCA. 

(c)  Facsimile  signatures.  The 
certification  statements  required  under 
paragraph  (a)(1)  of  this  section  may  be 
signed  by  means  of  an  authorized 
facsimile  signatiu'e. 

PART  17a-APPR0VAL  OF 
INFORMATION  COLLECTION 
REQUIREMENTS 

1.  The  authority  citation  for  Part  178 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301;  19  U.S.C.  1624;  44 
U.S.C.  3501  et  seq. 


2.  Section  178.2  is  amended  by 
adding  a  new  listing  to  the  table  in 
numerical  order  to  read  as  follows: 

§  1 78.2    Listing  of  0MB  control  numbers. 


19  CFR 
section 

Description 

0MB  control 
No. 

*              • 
§12.121  

• 

.    Approval  of 
blanket  cer- 
tification 
under  tfie 
Toxic  Sub- 
stances 

1515-0173 

' 

Control  Act. 

•               • 

• 

*                                • 

Raymond  W.  Kelly, 

Commissioner  of  Customs. 

Approved:  December  7, 1999. 
Dennis  M.  O'Connell, 
ActingDeputy  Assistant  Secretary  of  the 
Treasury. 
(FR  Doc.  00-^815  Filed  2-28-00;  8:45  am] 

BILUNQ  CODE  4820-02-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
21  CFR  Parts  510  and  520 

Oral  Dosage  Form  New  Animal  Drugs; 
Change  of  Sponsor 

agency:  Food  and  Drug  Administration. 

HHS. 

action:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect  the 
change  of  sponsor  for  13  new  animal 
drug  applications  (NADA's)  from  I.  D. 
Russell  Co..  Laboratories  to  Alpharma 
Inc. 

DATES:  This  rule  is  effective  February 
29,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  J.  McKay,  Center  for  Veterinary 
Medicine  (HFV-102),  Food  and  Drug 
Administration.  7500  Standish  PI.. 
Rockville.  MD  20855.  301-827-0213. 
SUPPLEMENTARY  INFORMATION:  I.  D. 
Russell  Co..  Laboratories.  1301  Iowa 
Ave..  Longmont,  CO  80501.  has 
informed  FDA  that  it  has  transferred  the 
ownership  of.  and  all  rights  and  interest 
in,  the  following  approved  NADA's  to 
Alpharma  Inc..  One  Executive  Dr.,  Fort 
Lee.  NJ  07024: 
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NADA  No. 


6-019 

6-081 

6-776 

6-860 

6-891 

8-902 

100-094 

100-175 

100-176 

130-435 

200-106 

200-189 

200-274 


Product  name 


Zuco  Poultry  Tabs 

Korum 

10%  Sutfaquirxjxaline 

Ruco  Tablets 

Liquid  Sul-Q-Nox 

Hepasol 

Poultry  Sulfa 

20%  Sulfaquinoxalirw 

34%  Sultaquinoxaline 

Oxytet  Soluble 

R-Pen 

LirKX)mycin  SolutHe 

Lincomycin  Injectable  30% 


The  agency  is  amending  parts  510  and 
520  (21  CFR  parts  510  and  520}  to 
reflect  the  change  of  sponsor.  The 
agency  is  amending  §  510.600(c)(1)  and 
(c)(2)  to  remove  the  sponsor  name  for  I. 
D.  Russell  Co.,  Laboratories  because  the 
firm  no  longer  is  the  holder  of  any 
approved  NADA's. 

This  rule  does  not  meet  the  definition 
of  "rule"  in  5  U.S.C.  804(3)(A)  because 
it  is  a  rule  of  "particiilar  applicability." 
Therefore,  it  is  not  subject  to 
congressional  review  requirements  in  5 
U.S.C  801-808. 

List  of  Subjects 

21  CFR  Part  510 

Administrative  practice  and 
procedure.  Animal  drugs,  Labeling, 
Reporting  and  recordkeeping 
requirements. 


21  CFR  Part  520 

Animal  drugs. 

Therefore,  imder  the  Federal  Food, 
Drug  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  parts  510  and  520  are  amended  as 
follows: 

PART  510  NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  510  continues  to  read  as  follows: 

Authority:  21  U.S.C.  321,  331,  351.  352, 
353,  360b.  371,  379e. 

2.  Section  510.600  Names,  addresses, 
and  drug  labeler  codes  of  sponsors  of 
approved  applications  is  amended  in 
the  table  in  paragraphs  (c)(1)  by 
removing  the  entry  for  "I.  D.  Russell  Co. 
Laboratories"  and  in  the  table  in 
paragraph  (c)(2)  by  removing  the  entry 
for  "017144". 


PART  520  ORAL  DOSAGE  FORM  NEW 
ANIMAL  DRUGS 

3.  The  authority  citation  for  21  CFR 
part  520  continues  to  read  as  follows: 
Authority:  21  U.S.Q  360b. 


Dated:  February  16.  2000. 
dun  M.  Lathers, 
Director,  Office  of  New  Animal  Drug 
Evaluation,  Center  for  Veterinary  Medicine. 
(PR  Doc.  00-4668  Filed  2-26-00;  8:45  am) 
BNJJNO  CODE  4iaO-«1-P 


§520.1263c    [Amwided] 

4.  Section  520.1263c  Lincomycin 
hydrochloride  soluble  powder  is 
amended  in  paragraph  (b)  by  removing 
"017144"  and  adding  in  its  place 
"046573". 

§520.1660d    [AmMKtod] 

5.  Section  520.1660d  Oxytetracycline 
hydrochloride  soluble  powder  is 
amended  in  paragraphs  (b)(2), 
(d)(l)(iiHA)(3),(d)(l)(ii)(B)(J). 
(d)(l)(ii)(C)(3),  and  (d)(l)(iii)(C)  by 
removing  "017144"  and  adding  in  its 
place  "046573". 

S520.1696b    [Amended] 

6.  Section  520.1696b  Penicillin  G 
potassium  in  drinking  water  is  amended 
in  paragraph  (b)  by  removing  "017144,". 

§520.2088    [Amended] 

7.  Section  520.2088  Roxarsone  tablets 
is  amended  in  paragraph  (c)(2)  by 
removing  "017144"  and  adding  in  its 
place  "046573". 

§520.2089    [Amended] 

8.  Section  520.2089  Roxarsone  liquid 
is  amended  in  paragraph  (b)  by 
removing  "017144"  and  adding  in  its 
place  "046573". 

§520.23253    [Amended] 

9.  Section  520.2325a 
Sulfaquinoxaline  drinking  water  is 
amended  in  paragraph  (a)(3)  by 
removing  "017144"  and  adding  in  its 
place  "046573". 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  520 

Oral  Dosage  Form  New  Animal  Drugs; 
Chlortetracycllne  Powder 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by 
Pennfield  Oil  Co.  The  supplemental 
NADA  provides  for  a  revised 
withdrawal  time  for  use  of 
chlortetracycline  (CTC)  powder  in 
swine  drinking  water. 
DATES:  This  rule  is  effective  February 
29,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dianne  T.  McRae.  Center  for  Veterinary 
Medicine  (HFV-102),  Food  and  Drug 
Administration.  7500  Standish  PI., 
Rockville,  MD  20855,  301-827-0212. 
SUPPLEMENTARY  INFORMATION:  Pennfield 
Oil  Co.,  14040  Industrial  Rd.,  Omaha, 
NE  68144,  is  sponsor  of  NADA  65-480 
that  provides  for  use  of  CTC 
hydrochloride  soluble  powder  for 
making  medicated  drinking  water  for 
swine  and  cattle  for  treatment  and 
control  of  bacterial  enteritis  and 
bacterial  pneumonia.  The  firm  filed  a 
supplemental  NADA  that  provides  for  a 
zero-day  slaughter  withdrawal  period 
after  use  of  the  product  for  treatment 
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and  control  of  oisease  in  swine.  The 
supplemental  NADA  is  approved  as  of 
December  22,  1999,  and  21  CFR 
520.445b{d)(l)(i)(A)(2)  is  amended  to 
reflect  the  apprpval. 

In  accordance  with  the  freedom  of 
information  provisions  of  21  CFR  part 
20  and  514.11(#)(2){ii),  a  summary  of 
data  and  information  submitted  to 
support  approval  of  this  application 
may  be  seen  in  |the  Dockets  Management 
Branch  {HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockvill^,  MD  20852,  between  9 
a.m.  and  4  p. mi,  Monday  through 
Friday. 

FDA  has  determined  under  21  CFR 
25.33(a){l)  that)  this  action  is  of  a  type 
that  does  not  individually  or 
CTunulatively  hpve  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  envil-onmental  assessment 
nor  an  environinental  impact  statement 
is  required. 

This  rule  do«s  not  meet  the  definition 
of  "rule"  in  5  U.S.C.  804(3)(A)  because 
it  is  a  rule  of  "particular  applicability." 
Therefore,  it  is  :not  subject  to 
congressional  ijeview  requirements  in  5 
U.S.C.  801-80^. 

List  of  Subject^  in  21  CFR  Part  520 

Animal  dru^. 

Therefore,  uiider  the  Federal  Food, 
Drug,  and  Cosipetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Djugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  520  it  amended  as  follows: 

PART  52a-ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS 

1.  The  auth*ity  citation  for  21  CFR 
part  520  contiAues  to  read  as  follows: 

Authority:  21  LI.S.C.  360b:* 
§  520.445b    [Aipended] 

2.  Section  5!  ;0.445b  Cblortetracycline 
powder  (chlori  etracycline  hydrochloride 
or  chlortetracy  dine  bisulfate)  is 
amended  in  piiragraph  {d){l)(i){A)(2)  by 
removing  the  )hrase  ";  do  not  slaughter 
animals  for  fo^d  within  5  days  of 
treatment". 

Dated;  Januari  28,  2000 
Claire  M.  Lathers 
Director,  Office 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  522 

Implantation  or  Injectable  Dosage 
Form  New  Animal  Drugs;  Trenbolone 
Acetate  and  Estradiol 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Final  rule. 


Evaluation 

[FR  Doc.  O&-47J1 

BILLING  COOC  4iai-01-F 


if  New  Animal  Drug 
Cen  'erfor  Veterinary  Medicine. 
Filed  2-28-00;  8:45  am) 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by 
Hoechst  Roussel  Vet.  The  supplemental 
NADA  provides  for  use  of  a  higher  dose 
ear  implant  containing  trenbolone 
acetate  and  estradiol  for  steers  fed  in 
confinement  for  slaughter  for  increased 
rate  of  weight  gain  and  improved  feed 
efficiency. 

EFFECTIVE  DATE:  February  29,  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  Jack 
Caldwell,  Center  for  Veterinary 
Medicine  (HFV-126),  Food  and  Drug 
Administration,  7500  Standish  PI., 
Rockville,  MD  20855,  301-827-0217. 
SUPPLEMENTARY  INFORMATION:  Hoechst 
Roussel  Vet,  30  Independence  Blvd., 
P.O.  Box  4915,  Warren,  NJ  07059,  filed 
supplemental  NADA  140-992  that 
provides  for  use  of  Revalor®-200,  an  ear 
implant  containing  200  milligrams  (mg) 
of  trenbolone  acetate  and  20  mg  of 
estradiol  in  10  pellets.  The  implant  is 
used  for  steers  fed  in  confinement  for 
slaughter  for  increased  rate  of  weight 
gain  and  improved  feed  efficiency.  The 
supplemental  NADA  is  approved  as  of 
November  29, 1999,  and  the  regulations 
are  amended  in  21  CFR  522.2477  by 
revising  paragraph  (b),  the  heading  in 
paragraph  (d)(1),  and  by  adding 
paragraph  (d)(l)(i)(C)  to  reflect  the 
approval.  The  basis  for  approval  is 
discussed  in  the  freedom  of  information 
summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  21  CFR  part 
20  and  514.11(e)(2)(ii),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852,  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

Under  section  512(c)(2)(F)(iii)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  360b(c){2)(F)(iii)).  this 
approval  for  food-producing  animals 


qualifies  for  3  years  of  marketing 
exclusivity  beginning  on  November  29, 
1999,  because  the  supplemental 
application  contains  substantial 
evidence  of  the  effectiveness  of  the  drug 
involved,  any  studies  of  animal  safety, 
or  in  the  case  of  food-producing 
animals,  hiunan  food  safety  studies 
(other  than  bioequivedence  or  residue 
studies)  required  for  the  approval  and 
conducted  or  sponsored  by  the 
applicant.  The  3  years  of  marketing 
exclusivity  applies  only  to  use  of  the  ear 
implant  containing  200  mg  trenbolone 
acetate  and  20  mg  estradiol  for 
increased  rate  of  weight  gain  and 
improved  feed  efficiency  in  steers  fed  in 
confinement  for  slaughter. 

FDA  has  determined  under  21  CFR 
25.33(a)(1)  that  this  action  is  of  a  type 
that  does  not  individually  or 
cimiidatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  rule  does  not  meet  the  definition 
of  "rule"  in  5  U.S.C.  804(3)(A)  because 
it  is  a  rule  of  "particidar  applicability." 
Therefore,  it  is  not  subject  to  the 
congressional  review  requirements  in  5 
U.S.C.  801-808. 

List  of  Subjects  in  21  CFR  Part  522 

Animal  drugs. 

Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  imder 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  522  is  amended  as  follows: 

PART  522— IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  522  continues  to  read  as  follows: 

Authority:  21  U.S.C.  360b. 

2.  Section  522.2477  is  amended  by 
revising  paragraph  (b),  by  removing  in 
paragraph  (d)(1)  the  heading  "Feedlot 
steers"  and  by  adding  in  its  place 
"Steers  fed  in  confinement  for 
slaughter",  and  by  adding  paragraph 
(d)(l)(i)(C)  to  read  as  follows: 


§522^477 
estradiol. 


Trentx)lone  acetate  and 


(b)  Sponsors.  See  012799  in 
§  510.600(c)  of  this  chapter  for  use  as  in 
paragraphs  (d)(l)(i)(A),  (d)(l)(i)(C), 
(d)(l)(ii),  (d)(l)(ui).  (d)(2),  and  (d)(3)  of 
this  section.  See  021641  in  §  510.600(c) 
of  this  chapter  for  use  as  in  paragraphs 
(d)(l)(i)(A),  (d)(l)(i)(B),  (d)(l)(ii),  and 
(d)(l)(iii)  of  this  section. 
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(d)*  *  * 

(1)  *  *  * 

(i)*  *  * 

(C)  200  milligrams  of  trenbolone 
acetate  and  20  milligrams  of  estradiol 
(one  implant  consisting  of  10  pellets, 
each  pellet  containing  20  milligrams  of 
trenbolone  acetate  and  2  milligrams  of 
estradiol)  per  implant  dose. 
***** 

Dated:  January  28,  2000. 
Claire  M.  Lathers, 

Director,  Off  ice  of  New  Animal  Drug 
Evaluation,  Center  for  Veterinary  Medicine. 
[FR  Doc.  00-4667  Filed  2-28-00;  8:45  am] 

BtLUNG  CODE  4160-01-f 


DEPARTMENT  OF  THE  TREASURY 

Office  of  Foreign  Assets  Control 

31  CFR  Part  501 

Reporting  and  Procedures 
Reguiations:  Mandatory  License 
Application  Form  for  Unbloclcing 
Funds  Transfers 

AGENCY:  Office  of  Foreign  Assets 

Control.  Treasury. 

ACTION:  Final  rule;  amendments. 


summary:  The  Office  of  Foreign  Assets 
Control  ("OFAC")  is  amending  the 
Reporting  and  Procedures  Regulations 
to  require  that  license  applicants 
seeking  to  unblock  funds  transfers 
under  the  various  economic  sanctions 
programs  administered  by  OFAC  submit 
their  application  in  a  standardized 
format. 

EFFECTIVE  DATE:  February  29.  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 

Dermis  P.  Wood,  Chief,  Compliance 
Programs  Division  {tel.:  202/622-2490); 
or  William  B.  Hoffinan,  Chief  Counsel 
(tel.:  202/622-2410).  Office  of  Foreign 
Assets  Control,  Department  of  the 
Treasury,  Washington,  DC  20220. 
SUPPLEMENTARY  INFORMATION: 

Electronic  and  Facsimile  Availability 

This  document  is  available  as  an 
electronic  file  on  The  Federal  Bidletin 
Board  the  day  of  publication  in  the 
Federal  Register.  By  modem,  dial  202/ 
512-1387  and  type  "/GO  FAC,"  or  call 
202/512-1530  for  disk  or  paper  copies. 
This  file  is  available  for  downloading 
without  charge  in  ASCII  and  Adobe 
Acrobat*  readable  (*.PDF)  formats.  For 
Internet  access,  the  address  for  use  with 
the  World  Wide  Web  (Home  Page), 
Telnet,  or  FTP  protocol  is: 
fedbbs.access.gpo.gov.  This  document 
and  additional  information  concerning 
the  programs  of  the  Office  of  Foreign 


Assets  Control  are  ftlso  available  for 
downloading  from  the  Office's  '••♦•miet 
Home  Page:  http://www.trea.' .pov/oi'ic, 
or  in  fax  form  through  the  Ofrice  s  24- 
hour  fax-on-demand  service:  c  dl  202  ' 
622-0077  using  a  fax  machine,  fax 
modem,  or  (within  the  United  States)  a 
touch-tone  telephone. 

Background 

The  Office  of  Foreign  Assets  Control 
("OFAC")  is  amending  the  Reporting 
and  Procedures  Regulations,  31  CFR 
part  501  (the  "Regulations"),  to  require 
that  license  applications  to  unblock 
funds  transfers  be  submitted  in  a 
standardized  format.  Section  501.801  of 
.    the  Regulations  provides  procedures  for 
requesting  specific  licenses,  including 
application  procedures  under  those 
statements  of  licensing  policy  contained 
in  subpart  E  of  the  individual  parts  in 
chapter  V,  which  note  the  availability  of 
specific  licenses  for  particular  categories 
of  transactions  but  do  not  establish 
requirements  for  the  submission  of 
specific  information. 

Assets  blocked  pursuant  to  the 
various  economic  sanctions  programs 
administered  by  OFAC  may  be  released 
through  a  specific  license  issued  by 
OFAC  in  response  to  applications 
submitted  by  persons  having  an  interest 
in  the  blocked  funds.  OFAC  has  for 
many  years  required  certain  information 
to  be  included  in  each  license 
application.  Until  December  1998, 
applicants  applied  for  a  license  by 
sending  a  letter  with  supporting 
documentation  to  OFAC.  However,  this 
non-standardized  format  was  not 
conducive  to  the  efficient  processing  of 
applications  because  many  applications 
were  incomplete,  difficult  to  interpret 
and  at  times  not  submitted  in  English  as 
required. 

Accordingly.  OFAC  developed  a  form 
for  OFAC  license  applications  (TD-F 
90-22.54)  (0MB  #1505-0170)  in 
December  1998,  which  provided  a 
volimtary  standardized  method  for  all 
applicants  seeking  the  release  of 
blocked  funds  transfers.  This  form  was 
made  available  in  electronic  format  on 
OF  AC'S  website  and  by  fax  fi-om  OFAC's 
fax-on-demand  service.  Its  use  has 
gready  facilitated  applicants' 
submission  and  OFAC's  processing  of 
applications,  and  obviated  the  need  for 
applicants  to  write  lengthy  letter 
applications,  this  has  resulted  in  a 
reduction  of  the  overall  burden  of  the 
application  process. 

OFAC  is  amending  §501.801  of  the 
Regulations  to  make  this  form 
mandatory  for  applicants  seeking  the 
unblocking  of  funds  transfers,  and  to 
require  that  the  filing  include  the 
original  signed  application  and  two 


duplicate  submissions  of  the  entire 
application  package.  A  new  feature  of 
the  mandatory  form  is  that  the  actual 
application  form  will  generally  become 
the  license  or  license  denial  once 
stamped  and  signed  by  the  appropriate 
OFAC  official. 

Section  501.801  of  the  Regulations  is 
also  being  amended  to  require  that  all 
applications  must  be  filed  by  mail  or 
couriei  Applications  will  no  longer  be 
accepted  by  fax  or  electronically,  unless 
otherwise  authorized.  However,  the 
application  form  for  the  unblocking  of 
funds  transfers  will  continue  to  be 
available  on  OFAC's  website,  where  it 
may  be  completed  but  not  signed 
electronically,  and  on  OFAC's  fax-on- 
demand  service. 

Since  this  final  rule  involves  a  foreign 
affairs  function,  Executive  Order  12886 
and  the  provisions  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553)  requiring 
notice  of  proposed  rulemaking, 
opportunity  for  public  participation, 
and  delay  in  effective  date  are 
inapplicable.  Because  no  notice  of 
proposed  rulemaking  is  required  for  this 
rule,  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612)  does  not  apply. 

Paperwork  Reduction  Act 

This  rule  is  being  issued  without  prior 
notice  and  public  comment  procediu« 
pursuant  to  the  Administrative 
Procedure  Act  (5  U.S.C.  553).  Pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3507).  die  collection  of 
information  contained  in  this  rule  has 
been  submitted  to  and  approved  by  the 
Office  of  Management  and  Budget 
("0MB"),  and  has  been  assigned  control 
number  1505-0170.  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to.  a  collection  of 
information  unless  it  displays  a  valid 
control  number  assigned  by  0MB. 

List  of  Subjects  in  31  CFR  Part  501 

Administrative  practice  and 
procedure.  Banks,  banking.  Blocking  of 
assets.  Foreign  trade.  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  set  forth  in  the  • 
preamble.  31  CFR  part  501  is  amended 
as  set  forth  below: 

PART  501— REPORTING  AND 
PROCEDURES  REGULATIONS 

1.  The  authority  citation  for  part  501 
continues  to  read  as  follows: 

Authority:  22  U.S.C.  287c:  31  U.S.C. 
321(b);  50  U.S.C.  1701-1706;  50  U.S.C.  App. 
1-44. 

Subpart  D — Procedures 

2.  Paragraph  (b)(2)  of  §  501.801  is 
revised  as  follows: 
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§501.801     Ltcenging. 

*         *         •         *         * 

(b)  Specific  licenses—  *   *   * 
(2)  Applications  for  specific  licenses. 
Original  signed  ipplications  for  specific 
licenses  to  engage  in  any  transactions 
prohibited  by  oc  pursuant  to  this 
chapter  or  sanctions  programs  that  have 
been  delegated  ip  the  Director  of  the 
Office  of  ForeigA  Assets  Control  for 
implementation]  and  administration 
must  be  filed  bj^  mail  or  courier. 
Applications  will  not  be  accepted  by  fax 
or  electronically,  unless  otherwise 
authorized.  Applications  may  be 
submitted  in  letier  form  with  the 
exception  of  license  applications  for  the 
unblocking  of  hinds  transfers. 
Applications  for  the  unblocking  of 
funds  transfers  tnust  be  submitted  using 
TD-F  90-22. 54j  "Application  for  the 
Release  of  Blocked  Fimds," 
accompanied  bt  two  complete  copies  of 
the  entire  submission.  The  form,  which 
requires  information  regarding  the  date 
of  the  blocking,  the  financial 
institutions  invi  )lved  in  the  transfer,  and 
the  beneficiary  md  amount  of  the 
transfer,  may  bt  obtained  from  the 
OFAC  hitemet  1  lome  Page:  http:// 
www.treas.gov/Dfac,  the  OFAC  fax-on- 
demand  service:  202/622-0077,  or  the 
Compliance  Pre  grams  Division,  Office 
of  Foreign  Asse  is  Control,  Department 
of  the  Treasury  Washington,  DC  20220. 
Any  person  ha\  ing  an  interest  in  a 
transaction  or  p  roposed  transaction  may 
file  an  applicati  on  for  a  license 
authorizing  sue  h  transaction. 


Dated:  January  Il9,  2000. 
R.  Richard  Newt  Dinb, 

Director.  Office  o  Foreign  Assets  Control. 

Approved:  January  24,  2000 
Elisabeth  A.  Brea  ee. 
Assistant  Secreta  ty  (Enforcement), 


Department  of  th  ? 
[PR  Doc.  00-^67; 


Treasury. 

Filed  2-24-00;  9:49  am] 


BILUNG  CODE  4aiO-B5-P 


■NT 


DEPARTMENT  OF  TRANSPORTATION 


Coast  Guard 


33  CFR  Part  110 
[CGD11 -99-008 
RIN2115-AA98 

Anchorage  Regulation;  Los  Angeles- 
Long  Beach  Hart>ors,  CA 

agency:  Coast  Guard,  DOT 
ACTION:  Final  rale. 


summary:  The 
the  emchorage 


Coast  Guard  is  revising 
jround  regidations  for 


Los  Angeles  and  Long  Beach  Harbors. 
The  relations  have  been  reorganized 
to  improve  readability  and  to  update 
references  to  other  sections  of  the  Code 
of  Federal  Regulations.  Additionally, 
construction  activity  in  the  port 
complex  has  resulted  in  the  creation  of 
landfills  in  some  areas  previously 
designated  as  anchorages.  This  proposal 
eliminates  or  reconfigiires  these 
anchorages  to  conform  to  changes  in  the 
geography  of  the  harbors.  Finally,  the 
Coast  Guard  is  imposing  additional 
notification  and  operating  requirements 
on  some  vessels  in  order  to  ensiue  the 
safety  of  the  port  complex. 
EFFECTIVE  DATE:  This  final  rule  is 
effective  on  March  30,  2000. 
ADDRESSES:  Docxunents  as  indicated  in 
this  preamble  are  available  for 
inspection  and  copying  at  Coast  Guard 
Marine  Safety  Office,  Los  Angeles-Long 
Beach,  165  N.  Pico  Ave.,  Long  Beach, 
CA  90802.  Normal  office  hours  are 
between  7:30  a.m.  and  4  p.m.,  Monday 
through  Friday,  except  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Rob  CoUer,  Chief,  Waterways 
Management  Division,  Marine  Safety 
Office,  Los  Angeles-Long  Beach, 
telephone  (562)  980-4426. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  History 

On  July  15,  1999,  the  Coast  Guard 
published  a  Notice  of  Proposed 
Rulemaking  (NPRM)  for  this  regulation 
in  the  Federal  Register  (64  FR  38166). 
The  comment  period  ended  on 
September  13,  1999.  The  Coast  Guard 
received  no  comments  on  the  proposal. 
A  public  hearing  was  not  requested  and 
no  hearing  was  held. 

Background  and  Purpose 

The  Coast  Guard  is  modifying  the 
anchorage  regulations  for  Los  Angeles- 
Long  Beach  Harbors  in  33  CFR  110.214. 
The  regulations  reconfigure  the 
anchorages  to  accommodate  changed 
geographic  conditions  and  incorporate 
appropriate  safety  standards  where 
necessary  to  ensure  safe  navigation. 

The  regulations  are  rewritten  so  that 
paragraph  (a)  discusses  general 
requirements  relating  to  all  anchorages 
in  this  section,  including  those  activities 
which  require  Captain  of  the  Port 
(COTP)  permits  under  the  various 
regulations  enforced  by  the  COTP. 
Paragraph  (b)  describes  only  the 
physical  location  of  each  anchorage;  the 
designation  of  "non-anchorage"  areas 
has  been  eliminated  because  the  general 
reqxiirement  that  vessels  may  not  anchor 
anywhere  outside  of  designated 
anchorage  areas  makes  the  designation 
of  "non-anchorage"  areas  redundant 


and  confusing.  Paragraph  (c)  describes 
specific  requirements  applicable  to 
individual  anchorages,  and  has  been 
placed  in  table  format.  Paragraph  (d) 
describes  explosives  anchorage 
requirements. 

The  regxilations  eliminate  or 
reconfigure  several  anchorages  to  reflect 
completed  and  ongoing  construction  of 
new  facilities  in  the  port  complex. 

Existing  commercial  anchorage  area 
"A"  is  eliminated  by  the  regulations.  As 
part  of  the  Port  of  Los  Angeles  Pier  400 
expansion  project,  this  existing 
anchorage  has  been  replaced  by  a 
shallow  water  habitat  area,  which  is 
xmsuitable  as  a  commercial  vessel 
anchorage.  A  new  commercial 
anchorage  area  "A"  is  established 
within  a  portion  of  the  former    , 
commercial  anchorage  "C". 

Former  commercial  anchorages  "B" 
and  "C"  are  also  affected  by  the  Pier  400 
construction  project.  The  Pier  400 
facility  will  occupy  much  of  these 
former  anchorage  areas,  eliminating 
entirely  those  portions  of  these 
anchorages  within  the  Port  of  Los 
Angeles  boundaries.  New  anchorage 
area  "B"  is  located  entirely  within  the 
southwestern  portion  of  the  Port  of  Long 
Beach,  replacing  former  anchorage  "C" 
and  naval  anchorage  "J".  Naval 
anchorage  "J"  is  eliminated.  Anchorage 
"C"  is  moved  from  its  present  location 
to  a  new  location  in  the  northeast 
portion  of  the  Port  of  Long  Beach. 

Former  commercial  anchorage  "D" 
and  naval  anchorage  "K"  are 
consolidated  into  a  new  commercial 
anchorage  "D". 

Although  naval  anchorages  "J"  and 
"K"  are  eliminated  (becoming  part  of 
the  reconfigvu'ed  "B"  and  "D" 
commercial  anchorages,  respectively), 
the  Department  of  Defense  will  retain 
priority  for  using  the  eastern  portion  of 
proposed  anchorage  "D". 

Tne  boundary  of  anchorage  "E"  is 
adjusted  as  a  result  of  a  breaJtwater 
constructed  in  the  Port  of  Long  Beach 
adjacent  to  Pier  J.  This  breakwater 
reduced  the  area  suitable  for  anchoring 
as  it  extends  into  existing  anchorage  "E" 
and  if  left  unchanged  would  make  it 
difficult  for  vessels  to  enter  or  depart 
the  Pier  J  facility  when  vessels  were 
anchored  there.  Accordingly,  anchorage 
"E"  is  modified  to  allow  vessels  an 
unobstructed  passage  when  entering  or 
departing  the  terminal  at  Pier  J. 
Anchorage  area  "E"  is  also  subdivided 
with  the  western  portion  of  existing 
anchorage  "E"  retaining  this  designation 
and  the  eastern  portion  of  anchorage 
"E"  is  slightly  re-configured  and 
renamed  as  Anchorage  "C". 

The  northern  boundary  of  General 
Anchorage  "N"  is  adjusted  due  to  the 
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establishment  of  small  vessel  slips  in 
the  northern  portion  of  the  anchorage. 
These  slips  provide  the  opportunity  to 
moor  to  a  dock  instead  of  anchoring. 

General  Anchorage  Area  "O"  is 
eliminated  by  the  regulations.  This  area 
is  being  filled  and  is  not  currently  used 
as  an  anchorage. 

Boundaries  for  the  explosives 
anchorage  and  existing  anchorages  "F" 
and  "G"  will  not  change.  Finally,  this 
rulemaking  does  not  affect  Anchorage 
Area  "A-2"  which  is  established  as  a 
special  anchorage  area  as  described  in 
33  CFR  110.100. 

Although  several  anchorages  are 
eliminated  or  reconfigured  by  the 
regulations,  a  stifficient  number  of 
anchorages  are  believed  available  to 
meet  both  current  and  anticipated  futiu« 
needs  of  the  port  complex.  Importantly, 
the  construction  of  terminals  and/or 
landfills  in  U.S.  navigable  waters  was 
the  subject  of  a  separate  permit  process 
administered  by  the  U.S.  Army  Corps  of 
Engineers.  These  anchorage  areas  are 
designed  to  most  effectively  meet  the 
demands  of  vessels  desiring  to  anchor 
within  Los  Angeles  and  Long  Beach 
Harbors. 

Finally,  certain  outdated  practices 
and  procedures  are  eliminated  or 
changed  and  new  procediues  to  better 
ensure  the  safety  of  navigation  and  the 
protection  of  the  environment  are 
added.  The  regulations  also  conform  to 
the  current  definitions  of  explosives, 
cargoes  of  particular  hazard  and  certain 
dangerous  cargoes,  which  have  been 
revised  in  other  sections  of  33  CFR. 
Requirements  to  obtain  permits  for 
certain  activities  such  as  the  handling  or 
carriage  of  explosives,  and  extended 
anchorage  stays  are  all  explicitly 
detailed.  Watchkeeping  and  other 
general  requirements  pertinent  to 
commercial  vessels  at  anchorage  are  set 
forth  in  section  (a).  Additionally,  some 
activities  such  as  bunkering  and 
lightering  are  permissible  only  in 
specified  anchorage  locations  and  are 
prohibited  in  others.  These  are  outlined 
in  section  (c),  which  discusses 
requirements  and  procedures  which 
vary  ftom  anchorage  to  anchorage. 

Discussion  of  Comments 

No  comments  were  received. 

Regulatory  Evaluation 

This  regulation  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  It  has  been  exempted  from 
review  by  the  Office  of  Management  and 
Budget  under  that  Order.  It  is  not 
significant  imder  the  regulatory  policies 


and  procedm^s  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040, 
February  26,  1979).  The  Coast  Guard 
expects  the  economic  impact  of  this 
proposal  to  be  so  minimal  that  a  fuU 
Regulatory  Evaluation  under  paragraph 
10(e)  of  the  regulatory  policies  and 
procediues  of  Department  of 
Transportation  is  unnecessary. 

This  regiilation  makes  substantive 
changes  in  anchorage  designations  to 
conform  to  the  changed  geography  of 
the  harbor  and  to  best  make  use  of 
available  water.  Some  of  the  designated 
procedures  reflect  various  additions  to, 
and  changes  in,  existing  regulatory 
requirements;  however,  they  are  all 
implemented  in  the  interest  of  safe 
navigation  and  protection  of  the  port 
complex,  and  most  of  the  mariners 
affected  already  practice  these 
procedures  as  a  matter  of  prudent 
seamanship. 

Small  Entities 

Under  5  U.S.C.  601  et  seq.,  the  Coast 
Guard  must  consider  whether  this 
regulation  would  have  significant 
impact  on  a  substantial  niunber  of  small 
entities.  "Small  entities"  include  small 
businesses,  not-for-profit  organizations 
that  are  not  dominant  in  their  fields, 
and  governmental  jurisdictions  with 
populations  less  than  50,000.  For  the 
reasons  set  forth  in  the  Regulatory 
Evaluation,  the  Coast  Guard  certifies 
under  5  U.S.C.  605(b)  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Assistance  for  Small  Entities 

In  accordance  with  section  213(a)  of 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996  (Pub. 
L.  104-121),  the  Coast  Guard  wants  to 
assist  small  entities  in  understanding 
this  rule  so  that  they  can  better  evaluate 
its  effects  on  them  and  participate  in  the 
rulemaking  process,  ff  your  small 
business  or  organization  is  affected  by 
this  rule  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  contact  Lieutenant 
Rob  Coller  at  the  address  Usted  in 
ADDRESSES  above. 

Collection  of  Information 

This  rule  contains  no  collection  of 
information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

Federalism 

We  have  analyzed  this  rule  under 
Executive  Order  13132  and  have 
determined  that  this  rule  does  not  have 
implications  for  federalism  under  that 
Order. 


Environment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  regulation 
and  concluded  that,  under  figure  2-1, 
paragraph  34(f)  of  Commandant 
Instruction  M16475.1C,  it  will  have  no 
significant  environmental  impact  and  it 
is  categorically  excluded  from  further 
environmental  dociunentation.  A 
Categorical  Exclusion  Determination 
and  Environmental  Analysis  Checklist 
will  be  available  for  inspection  and 
copying  in  the  docket  to  be  maintained 
at  the  address  listed  in  ADDRESSES. 

Unfunded  Mandates 

Under  the  Unfunded  Mandates 
Reform  Act  of  1995  (Pub.  L.  104-4),  the 
Coast  Guard  must  consider  whether  this 
rule  will  result  in  an  annual 
expenditure  by  state,  local,  and  tribal 
governments,  in  the  aggregate  of  $100 
million  (adjusted  annually  for  inflation). 
If  so,  the  Act  requires  that  a  reasonable 
number  of  regulatory  alternatives  be 
considered,  and  that  trom  those 
alternatives,  the  least  costly,  most  cost- 
effective,  or  least  burdensome 
alternative  that  achieves  the  objective  of 
the  rule  be  selected. 

No  state,  local,  or  tribal  government 
entities -will  be  affected  by  this  rule,  so 
this  rule  will  not  result  in  annual  or 
aggregate  costs  of  $100  million  or  more. 
Therefore,  the  Coast  Guard  is  exempt 
from  any  further  regulatory 
requirements  imder  the  Unfunded 
Mandates  Act. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  E.O.  12630, 
Governmental  Actions  and  Interf^erence 
with  Constitutionally  Protected  Property 
Rights. 

Civil  Justice  Reform 

This  Rule  meets  appficable  standards 
in  section  3(a)  and  3(b)(2)  of  E.O.  12988, 
Civil  Justice  Reform,  to  minimize 
litigation,  eliminate  ambiguity,  and 
reduce  burden. 

Protection  of  Children  ' 

We  have  analyzed  this  rule  under  E.O. 
13045,  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks.  This  rule  is  not  an  economically 
significant  rule  and  does  not  concern  an 
environmental  risk  to  health  or  risk  to 
safety  that  may  disproportionately  afiisct 
children. 

List  of  Subjects  in  33  CFR  Part  110 

Anchorage  grounds. 
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Regulation 

For  the  reasons  set  out  in  the 
preamble,  the  Goast  Guard  amends 
Subpart  B  of  Part  110,  Title  33,  Code  of 
Federal  Regula^ons,  as  follows: 

PART11(MAIKIENDED] 

1.  The  authority  citation  for  part  110 
continues  to  res  d  as  follows: 

Authority:  33  l.S.C.  471,  1221  through 
1236,  2030,  2035  and  2071;  49  CFR  1.46:  and 
33  CFR  1.05-l(g) 

2.  Section  11  ).214  is  revised  to  read 
as  follows: 

§  1 1 0^1 4    Los  Angeles  and  Long  Beach 
hartwre,  California. 

(a)  General  Regulations. 

(1)  Anchoragp  Assignment,  (i)  Unless 
otherwise  directed  by  the  Captain  of  the 
Port  Los  Angelfs-Long  Beach,  the  pilot 
stations  for  thejPort  of  Long  Beach  and 
the  Port  of  Los  Angeles  will  assign  the 
use  of  commen^ial  anchorages  within 
their  jurisdictions  (Long  Beach  and  Los 
Angeles  Harbors  respectively).  All 
anchorages  outride  (seaward)  of  the 
federal  breakwater  will  be  assigned  by 
the  Los  Angele$-Long  Beach  Vessel 
Traffic  Information  Service  (VTIS).  The 
master,  pilot,  or  person  in  charge  of  a 
vessel  must  noiify  the  appropriate  pilot 
station  (for  anchorages  inside  the  federal 
breakwater)  or  the  VTIS  (for  anchorages 
outside  the  fedleral  breakwater)  of  their 
intention  to  anphor,  upon  anchoring, 
and  at  least  fifteen  minutes  prior  to 
departing  an  a»chorage.  All  anchorage 
assignments  will  be  made  as  described 
in  this  part  unless  modified  by  the 
Captain  of  the  Port. 

(ii)  Radio  communications  for  port 
entities  governing  anchorages  are  as 
follows:  Los  Angeles-Long  Beach  Vessel 
Traffic  Information  Service,  call  sign 
"LA-Long  Beach  Traffic."  Channel  14 
VHF-FM:  Los  Angeles  Port  Pilots, 
Channel  73  VHF-FM;  Long  Beach  Port 
Pilots.  Channel  74  VHF-FM. 

(iii)  The  exai:t  boundary  separating 
the  Port  of  Lodg  Beach  from  the  Port  of 
Los  Angeles  is  published  in  local  Port 
Tariffs.  For  purposes  of  this  rule,  Long 
Beach  waters  are  those  east,  and  Los 
Angeles  waterf  are  those  west,  of  the 
following  locations: 

(A)  Inner  Harbor:  The  Henry  Ford 
(Badger  Avenue)  Bridge. 

(B)  Middle  Harbor:  The  Pier  400 
Transportatioil  Corridor. 

(C)  Outer  Hi  xbor:  The  western 
boundary  of  Cammercial  Anchorage  B. 


Beginning  point 

Thence  soutti/s<  uttieast  to 


(2)  Required  approvals,  permits  and 
notifications. 

(i)  No  vessel  may  anchor  anywhere 
within  Los  Angeles  or  Long  Beach 
harbors  for  more  than  10  consecutive 
days  unless  an  extended  anchorage 
permit  is  obtained  from  the  Captain  of 
the  Port.  In  determining  whether  an 
extended  anchorage  permit  will  be 
granted,  consideration  will  be  given,  but 
not  necessarily  limited  to:  the  ciuxent 
and  anticipated  demands  for  anchorage 
space  within  the  harbor,  the  duration 
requested,  the  condition  of  the  vessel, 
and  the  reason  for  the  request. 

(ii)  No  vessel  while  carrying,  loading, 
or  unloading  division  1.1  or  1.2 
materials  as  defined  in  49  CFR  173.50, 
or  Cargoes  of  Particular  Hazard  (COPH) 
as  defined  in  33  CFR  126.10,  or  Certain 
Dangerous  Cargoes  (CDC)  as  defined  in 
33  CFR  160.203,  may  anchor  without 
first  obtaining  a  permit  issued  by  the 
Captain  of  the  Port. 

(lii)  Vessels  requiring  use  of  an 
explosives  anchorage  should  contact  the 
Captain  of  the  Port  at  least  24  hours 
prior  to  the  anticipated  need  for  the 
explosives  anchorage  to  allow  for  proper 
activation  of  that  anchorage. 

(iv)  Except  with  the  prior  approval  of 
the  Captain  of  the  Port,  or,  in  the  case 
of  an  emergency,  with  approval  of  the 
Captain  of  the  Port  inunediately 
subsequent  to  anchoring,  no  conunercial 
vessel  greater  than  1600  gross  tons  may 
anchor  in  Los  Angeles-Long  Beach 
Harbor  unless  it  maintains  the 
capability  to  get  imderway  within  30 
minutes.  Any  vessel  unable  to  meet  this 
requirement  must  immediately  notify 
the  Captain  of  the  Port  and  make 
arrangements  for  an  adequate  number  of 
tugs  to  respond  to  the  vessel  within  30 
minutes  notice. 

(v)  In  anchorages  where  lightering  is 
authorized,  the  Captain  of  the  Port  must 
be  notified  at  least  4  hours  in  advance 
of  a  vessel  conducting  lightering 
operations  (see  33  CFR  156.118). 
(3)  Other  General  Reauirements. 
(i)  When  at  anchor,  all  commercial 
vessels  greater  than  1600  gross  tons 
shall,  at  all  times,  have  a  licensed  deck 
officer  on  watch  and  maintain  a 
continuous  radio  listening  watch  imless 
subject  to  one  of  the  exemptions  in  this 
paragraph.  The  radio  watch  must  be  on 
CH-13  VHF-FM  when  anchored  inside 
the  federal  breakwater,  and  on  CH-14 
VHF-FM  or  on  CH-16  VHF-FM  when 
anchored  outside  the  federal 
breakwater,  except  for  luunarmed 
barges;  vessels  which  have  less  than  100 


gallons  of  oil  or  fuel  onboard  regardless 
of  how  the  fuel  is  carried;  and  other 
vessels  receiving  advance  approval  from 
the  Captain  of  the  Port. 

(ii)  When  sustained  wind  speeds 
exceed  40  knots,  all  anchored 
commercial  vessels  greater  than  1600    ' 
gross  tons  shall  ensure  their  propulsion 
plant  is  placed  in  inunediate  standby 
and  a  second  anchor  is  made  ready  to 
let  go.  Vessels  imable  to  comply  with 
this  requirement  must  immediately 
notify  the  Captain  of  the  Port.  In  such 
case,  the  Captain  of  the  Port  may  require 
the  vessel  to  have  one  or  more  tugs 
standing  by  to  render  inunediate 
assistance. 

(4)  Prohibitions.  Within  Los  Angeles 
Harbor.  Long  Beach  Harbor,  and  the  Los 
Angeles-Long  Beach  Precautionary 
Area,  except  for  emergency  reasons,  or 
with  the  prior  approval  of  the  Captain 
of  the  Port,  vessels  are  prohibited  from 
anchoring  outside  of  designated 
anchorage  areas.  In  the  event  a  vessel 
anchors  outside  a  designated  anchorage 
area  for  emergency  reasons,  the  master, 
pilot,  or  person  in  charge  of  the  vessel 
shall: 

(i)  Position  the  vessel  so  as  to 
minimize  the  danger  to  other  vessels 
and  facilities; 

(ii)  Inunediately  notify  the  Captain  of 
the  Port  by  the  most  expeditious  means 
of  the  vessel's  location  and  the  reason(s) 
for  the  emergency  anchoring;  and 

(iii)  Move  the  vessel  as  soon  as  the 
emergency  condition  prompting 
anchoring  outside  a  designated  area 
abates,  or  as  soon  as  ordered  to  move  by 
the  Captain  of  the  Port,  whichever 
occiu's  sooner. 

(5)  Exemption  from  rules.  The  Captain 
of  the  Port  may,  upon  request,  or 
whenever  he/she  deems  appropriate, 
authorize  a  deviation  from  any  rule  in 
this  section. 

(b)  The  anchorage  grounds.  Locations 
of  anchorage  grounds  are  as  described  in 
this  section.  Specific  requirements  for 
individual  anchorages  are  contained  in 
paragraphs  (c)  and  (d)  of  this  section. 
All  coordinates  referenced  use  datum: 
NAD  83. 

(1)  Commercial  Anchorage  A  (Los 
Angeles  Harbor).  A  circular  area  with  a 
radius  of  400  yards  (approximately  366 
meters),  centered  in  position  33°-43"- 
19.2"N,  118°-14'-18.5"W. 

(2)  Commercial  Anchorage  B  (Long 
Beach  Harbor).  An  area  enclosed  by  a 
line  joining  the  following  coordinates: 


Latitude 


33°-44'-37.0Tg 
33°_44'-12.0T^ 


Longitude 


118°-13'-OO.0n/V 
118°-12'-36.2'W 
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Thence  southeast  to 

Thence  southwest  to  

Thence  west  to  

Thence  west/southwest  to 

Thence  north/northwest  to 

Thence  northeast  to 

Thence  southeast  to  

Thence  east/northeast  to  the  bteginning  point. 


Latitude 


33°-43'-38.2T^ 
33°-43'-26.1'N 
33°-43'-26.1-N 
33°-42'-58.9T*» 
33°-44'-15.3'N 
33°-44'-25.1'N 
33°-44'-22.8'N 


Longitude 


ne^-ii'-ae.e^ 

118°-11'-47.2^ 
118°-1^-22.7'W 
118°-13'-53.(rW 
118°-14'-26.6"W 
118°-14'-15.6'W 
118°-13'-51.(rW 


[3]  Commercial  Anchorage  C  (Long  Beach  Harbor).  An  area  enclosed  by  a  line  joining  the  following  coordinates: 


Beginning  point 

Thence  west  to  

Thence  north  to  

Thence  southeast  to 

Thence  south  to  the  beginning  point. 


Latitude 


33<=-44'-20.0"N 
33°-44'-23.5"N 
33°-44'-52.8"N 
33°-44'-25.2^ 


Longitude 


1ir-08'-26.2^ 
118°-09'-32.6nw 
118°-09'-33.2-W 
118°-08'-26.2n/V 


(4)  Commercial  Anchorage  D  (U>ng  Beach  Harbor).  An  area  enclosed  by  a  line  beginning  near  the  east  end  of  the  Lone  Beach 
Breakwater  and  joining  the  following  coordinates:  ^ 


Beginning  point 

Thence  west  to  

Thence  north  to  

Thence  northeast  to 

Thence  east  to 

Thence  south  to  the  beginning  point. 


Latitude 


33°-43'-27.2T^ 

33°-43'-27.2'N 

33°^3'-51.CrN' 

33°-44'-18.5'N 

33''-44'-18.5"N 


(5)  Commercial  Anchorage  E  (Lx)ng  Beach  Harbor).  An  area  enclosed  by  a  line  joining  the  following  coordinates: 


Longitude 


118°-08'-12.6'W 
118°-10'-46.5'W 
118°-10'-46.5"W 
118°-10'-27.2-W 
118°-08'-12.6'W 


Beginning  point  : 

Thence  southwest  to  

Thence  west  to  

Thence  northwest  to  

Thence  west/northwest  to 

Thence  north/northwest  to 

Thence  northeast  to 

Thence  southeast  to  the  beginning  point. 


Latitude 


33°-44'-55.3'N 
33°-44'-18.5'N 
33°-44'-18.5"N 
33°-44'-27.6'N 
33°-44'-29.0'N 
33°-45'-06.4"N 
33°-45'-15.2*>l 


Longitude 


118"-09'-40.2^ 
118°-09'-56.8-W 
118°-10'-27.2^ 
118°-10'-41.(rW 
118°-10'-57.4-W 
118<'-11'-09.5'W 
118'"-10'^t6  1-W 


byilfrrSfnl;KtKngct"Sfatet  """^  ^^"^^  ''''^'''''"'  "'^  "^'^^  ''°"^^"'  °^  ^^  ^'"^^  ^^^^  «-^«*-  ^^'^^'^ 


Beginning  point 

Thence  west  to  

Thence  south/southeast  to  

Thence  east  to 

And  thence  north/northwest  to  the  beginning  point. 


Latitude 


33°-43'-05.1'N 
33°-43'-05.1'N 
33°-40'-23.(rN 
33°-40'-23.CrN 


Longitude 


118°-07'-59.(rW 
118°-10'-36  5'W 
118^-08-35  S'W 
118°-06'-03.(rW 


conilS?gT:SLtfc3inater'"''  °^  '''  ""''''  ^'^'^'"^^^-  ^'^^  "^^^"^  ^°"^  °^  ^«  "^'"'^  ^^^^'^^  '^^^'^'^  ''^  «  '- 


Beginning  point  

Thence  west  to  

Thence  west/southwest  to 

Thence  southeast  to  

Thence  east/northeast  to 

And  thence  north/northeast  to  tfie  beginning  point. 


Latitude 


33°-43'-05.4'N 
33°-43'-05.4-N 
33°-^2'-25.9T^ 
33=_41'_40.3-N 
33°-42'-08.8T^ 


Longitude 


118''-11'-18.0-W 
118°-1^-18.7'W 
118°-14'-19.2-W 
118°-13'-05.2^ 
118°-11'-36.8^ 


coordLater™'  ^"^""'^^  ^  ^^*  ^"^^^^^  "'"*°'^-  Tfa«  ^«»«"  °«ar  Cabrillo  Beach  shoreward  of  a  line  connecting  the  following 


Latitude 


33°^2'-55.9^ 


Longitude 


118°-16'-44.4-W 
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(9)  General  Anchorage  P  [Long  Beach  Harbor).  The  waters  within  an  area  beginning  at  Alamitos  Bay  West  Jetty  Light  "1"  and 
connecting  the  following  coordinates: 


Beginning  point 
Thence  northwesi 
Thence  northwesi 
Thence  along  the 
Thence  northwesi 


Latitude 


33°-42'-26.8'TM 


Longitude 


118°-16'-33.9'W 


to 


eastern  shoreline  of  Island  White  to  the  lighted  marker  at 
to  


Latitude 


33°^44'_14.5'N 
33°_44'-20.6'N 
33°-45'-06.5"N 
33°-45'-13.5"N 
33°-45'-37.1'TJ 
33°-45'-49.4''N 


Thence  north/northwest  to •••• • ••  .....         ■  . 

And  thence  easV$outheast  along  the  Long  Beach  shoreline  and  the  Alamitos  Bay  West  Jetty  to  the  beginning  point 


Longitude 


118°-07'-19.2^ 
118°-07'-31.7"W 
118°-09'-34.0"W 
118°-09'-34.0"W 
118°-10'-38.5"W 
118°-10'-38.8"W 


(10)  General 


\nchorage  Q  (Long  Beach  Harbor/ Alamitos  Bay/ Anaheim  Bay).  The  waters  within  an  area  described  as  follows: 


Beginning  point 

Thence  east/souttieast  to  ■•••••• 

Thence  along  a  Ifie  described  as  an  arc,  radius  of  460  meters  (approximately  1509  feet)  cen- 


tered on 


To 

Thence  northwesi  to 

Thence  north/norlheast  to 

Thence  east/sout^east  to 

Thence  along  the  shoreline  of  Seal  Beach  and  Anaheim  Bay  W.  Jetty  to 

Thence  west/soufiwest  to  

Thence  northwest  to 
Thence  west  to 
and  thence  north 


(11)  Expl 
33°43'37.0'TsI,  1 
(c)  Individua 

(1)  Table  1 
to  certain 

(2)  The  geogiaph 


Anchorage  (Long  Beach  Harbor).  A  circular  area  with  a  radius  of  1,909  yards  (1,745  meters),  centered  in  position 
i°09'05.3'W. 

.214(c°)™fs^ts'*Mi'chorage  ^grounds,  idenUfies  the  purpose  of  each  anchorage,  and  contains  specific  regulations  applicable 
anchofages.  Requirements  for  the  explosives  anchorage  are  contained  in  paraCTaph  (d)  of  this  section. 
■  ic  boundaries  of  each  anchorage  are  contained  in  paragraph  (b)  of  this  section. 


JosJi  es 
11  J' 


LI  I 


A  . 
B  . 
C  . 
D  . 

E  . 

F 

G 

N 

P 

Q 


Latitude 


33°^M'-36.0''N 
33°-44'-20.6"N 


-1 2.51^1 
■-04.8'TM 
'-H.ITJ 
'-24.0'TJ 
'-22.5'TJ 

-ag.iTj 

'-27.81^ 
'-38.4'TJ 
■-38.4'TM 


33' 

33' 

33' 

33 

33°- 

33°-43' 

33°^t3 

33°-43 

33°-43 


Longitude 


118°-08'-13.0'W 
118°-07'-31.7"W 

118°-07'-16.5"W 
118°-07'-01.0'W 
118"=-07'-13.0"W 
118°-07'-04.1"W 
118°-06'-57.0'W 
118°-06'-06.8'T/V 
118°-07'-39.9"W 
118°-07'-48.2"W 
118'=-08'-12.9"W 


to  the  beginning  point. 


TABLE  110.214(C) 


And  orage 


General  location 


Los  Angeles  Hartxjr 
Long  Beach  Harbor  . 

do  

do  

do  

Outside  Breakwater . 

do  

Los  Angeles  Hartwr 
Long  Beach  Hartwr  . 
do  


Purpose 


Commercial  

do  

do  

Commercial  &  Naval 

Commercial  

do  

do  

Small  Craft  

do  

do  


Specific  regulations 


Note  a. 

Do. 

Notes  a,  g. 
Notes  a,  b, 
Note  c. 
Notes  c,  g. 
Notes  c,  d. 
Note  e. 
Note  f. 
Notes  c,  g. 


NOTES:  a.  Bunkering  and  lightenng  are  permitted.  .  „^^       ^       ,  . _,  _  „,^  ... 

b  West  of  11  &=-09'-48"W  priority  for  use  of  the  anchorage  will  be  given  to  commercial  vessels  over  244  meters  (approxirnately  800  feet). 
East  of  118°-09'i-48"W  pnority  for  use  of  the  anchorage  will  be  given  to  Naval  and  Public  vessels,  vessels  under  Department  of  Defense  charter, 
and  vessels  requiring  use  of  the  explosives  anchorage. 

c  Bunkering  and  lightering  are  prohibited.  . .  -u      oo  ,-cd  icc  ■,-ir\ai^\ 

a  This  anchoraqe  is  within  a  Regulated  Navigation  Area  and  additional  requirements  apply  as  set  forth  in  33  CPR  1 65.  n  09(e). 

e^  This  anchorage  is  controlled  by  the  Los  Angeles  Port  Police.  Anchoring,  mooring  and  recreational  boating  activities  confonning  to  applicable 
City  of  Los  Angeles  ordinances  and  regulations  are  allowed  in  this  anchorage.  .       ,  ^     .  .    .■      . <«,^io^  t^  o,,„ii^Q 

f  This  anchorage  is  controlled  by  the  Long  Beach  Harbor  Master.  Anchoring,  moonng  and  recreational  boating  activities  conforming  to  applica- 
ble City  of  Long  Beach  ordinances  and  regulations  are  allowed  in  this  anchorage. 

g.  When  the  explosives  anchorage  is  activated  portions  of  this  anchorage  lie  within  the  explosives  anchorage  and  the  requirements  of  para- 
graph (d)  of  this  section  apply. 


(d)  Explosiv  ?s  Anchorage  (Long  Beach 
Harbor). 

(1)  Priority 
shall  be  given 
loading,  or  i 


or  use  of  this  anchorage 
to  vessels  carrying, 
ding  division  1.1, 1.2, 


1.3,  or  1.4  (explosive)  materials  as 
defined  in  49  CFR  173.50,  or  Cargoes  of 
Particular  Hazard  (COPH)  as  defined  in 
33  CFR  126.10,  or  Certain  Dangerous 


Cargoes  (CDC)  as  defined  in  33  CFR 
160.203. 


un  oa 
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(2)  Vessels  requiring  the  use  of  this 
anchorage  shall  notify  the  Captain  of  the 
Port  at  least  24  hours  in  advance  of  their 
intentions  including  the  estimated  times 
of  arrival,  departure,  net  explosive 
weight,  and  whether  the  vessel  will  be 
loading  or  unloading.  Vessels  may  not 
use  this  anchorage  without  first 
obtaining  a  permit  issued  by  the  Captain 
of  the  Port. 

(3)  No  vessel  containing  more  than 
680  metric  tons  (approximately  749 
tons)-of  net  explosive  weight  (NEW) 
may  anchor  in  this  anchorage; 

(4)  Bimkering  and  lightering 
operations  are  permitted  in  the 
explosives  anchorage,  except  that 
vessels  engaged  in  the  loading  or 
unloading  of  explosives  shall  not 
simultaneously  conduct  bunkering  or 
lightering  operations. 

(5)  Each  anchored  vessel  loading, 
unloading  or  laden  with  explosives, 
must  display  a  red  flag  of  at  least  1.2 
square  meters  (approximately  16  square 
feet)  in  size  by  day,  and  at  night  the  flag 
must  be  illiuninated  by  spotlight; 

(6)  When  a  vessel  displaying  the  red 
flag  occupies  the  explosives  anchorage, 
no  other  vessel  may  anchor  within  the 
Explosives  Anchorage. 

Note:  When  the  explosives  anchorage  is 
activated,  portions  of  Anchorages  "C",  "D", 
"F"  and  "Q"  are  encompassed  by  the 
explosives  anchorage. 

Dated:  January  3,  2000. 
Thomas  H.  Collins, 

Vice  Admiral,  U.S.  Coast  Guard,  Commander, 

Eleventh  Coast  Guard  District. 

(FR  Doc.  00-4745  Filed  2-28-00;  8:45  am] 

BILUNG  CODE  4910-15-U 


DEPARTMErfT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  117 

[CGD01 -00-008] 

Drawbridge  Operation  Regulations: 
Janiaica  Bay  and  Connecting 
Waterways,  NY 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  temporary  deviation 

from  regulations. 

SUMMARY:  The  Commander,  First  Coast 
Guard  District,  has  issued  a  temporary 
deviation  from  the  drawbridge  operation 
regulations  for  the  Beach  Channel 
Bridge,  mile  6.7,  across  the  Jamaica  Bay 
in  New  York.  This  deviation  from  the 
regulations  allows  the  bridge  owner  to 
keep  the  bridge  in  the  closed  position 
from  March  25,  2000,  through  April  2. 
2000.  This  action  is  necessary  to 
facilitate  electrical  repairs  at  the  bridge. 


DATES:  This  deviation  is  effective  March 
25,  2000,  through  April  2.  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  Joe 
Area,  Project  Officer,  First  Coast  Guard 
District,  at  (212)  668-7165. 
SUPPLEMENTARY  INFORMATION:  The  Beach 
Channel  Bridge,  mile  6.7,  across  the 
Jamaica  Bay  has  a  vertical  clearance  of 
26  feet  at  mean  high  water,  and  31  feet 
at  mean  low  water  in  the  closed 
position.  The  bridge  owner,  New  York 
City  Transit  Authority,  requested  a 
temporary  deviation  from  the  operating 
regulations  to  facilitate  electrical  repairs 
at  the  bridge.  The  existing  operating 
regulations  require  the  bridge  to  open 
on  signal  at  all  times. 

This  deviation  to  the  operating 
regulations  allows  the  owner  of  the 
Beach  Channel  Bridge  to  keep  the  bridge 
in  the  closed  position  irora  March  25, 
2000,  through  April  2,  2000.  Vessels 
that  can  pass  under  the  bridge  without 
an  opening  may  do  so  at  all  times. 

In  accordance  with  33  CFR  117.35(c), 
this  work  will  be  performed  with  all  due 
speed  in  order  to  return  the  bridge  to 
normal  operation  as  soon  as  possible. 
This  deviation  from  the  operating 
regulations  is  authorized  under  33  CFR 
117.35. 

Dated:  February  14,  2000. 
R.M.  Larrabee, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 
First  Coast  Guard  District. 
[FR  Doc.  00-1743  Filed  2-28-00;  8:45  am] 
BILUNG  CODE  4910-1$-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[CA  181-0224;  FRL-6541-9] 

Approval  and  Promulgation  of 
Implementation  Plans;  California  State 
Implementation  Plan  Revision,  South 
Coast  Air  Quality  Management  District 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  EPA  is  finalizing  disapproval 
of  Rule  1623  of  the  South  Coast  Air 
Quality  Management  District 
(SCAQMD)  which  has  been  submitted 
as  a  revision  to  the  State 
Implementation  Plan  (SIP).  EPA 
proposed  disapproval  of  this  revision  in 
the  Federal  Re^ster  on  January  18, 
2000.  Rule  1623,  Credits  for  Lawn  and 
Garden  Equipment,  provides  a 
mechanism  for  issuing  mobile  source 
emission  reduction  credits  (MSERCs)  to 
entities  who  sell  or  replace  old  engine- 
powdered  lawn  and  garden  equipment 


with  new  low-  or  zero-emission  lawn 
and  garden  equipment.  EPA  is  finalizing 
disapproval  under  CAA  provisions 
regarding  EPA  action  on  SIP  submittals 
and  general  rulemaking  authority 
because  this  revision  is  not  consistent 
with  applicable  CAA  requirements. 
EFFECTIVE  DATE:  This  action  is  effective 
on  March  30,  2000. 

ADDRESSES:  Copies  of  the  submitted  rule 
and  EPA's  evaluation  report  on  the  rule 
are  available  for  public  inspection  at 
EPA's  Region  IX  office  during  normal 
business  hours.  Copies  of  the  submitted 
rules  are  also  available  for  inspection  at 
the  following  locations: 

California  Air  Resources  Board,  2020  L 

Street,  Sacramento,  CA  95814 
South  Coast  Air  Quality  Management 

District.  21865  E.  Copley  Drive,  Diamond 

Bar.  California  91765-4182 

FOR  FURTHER  INFORMATION  CONTACT: 
Roxanne  Johnson,  Air  Planning  Office, 
AIR-2,  Air  Division,  U.S. 
Environmental  F*rotection  Agency, 
Region  IX,  75  Hawthorne  Street,  San 
Francisco,  CA  94105-3901,  Telephone: 
(415) 744-1225. 
SUPPLEMENTARY  INFORMATION: 

I.  Applicability 

EPA  is  disapproving  SCAQMD  Rule 
1623 — Credits  for  Clean  Lawn  and 
Garden  Equipment.  SCAQMD  adopted 
Rule  1623  on  May  10,  1996,  and  the 
California  Air  Resources  Board  (CARB) 
submitted  the  rule  to  EPA  on  August  28, 
1996. 

n.  Background 

Rule  1623  claims  to  provide 
opportiuiities  for  stationary  sources  to 
generate  oxides  of  nitrogen  (NOx), 
volatile  organic  compounds  (VOCs), 
carbon  monoxide  (CO),  and  particulate 
(PM)  mobile  source  emission  reduction 
credits  (MSERCs).  Any  entity  interested 
in  participating  in  Rule  1623  could 
implement  one  of  three  strategies  to 
generate  credits:  (1)  before  Januari'  1, 
1999,  permanently  scrap  and  replace 
existing  lawn  and  garden  equipment 
with  equipment  which  meets  the  1995 
California  Emission  Standards  for 
Utility  and  Lawn  and  Garden  Engines; 
(2)  permanently  scrap  and  replace 
existing  gasoline-powered  lawn  and 
garden  equipment  with  new  low-  or 
zero-emission  equipment;  or  (3)  after 
May  10, 1996  and  prior  to  January  1, 
1999,  direct  sale  to  an  end  user  of  new 
low-emission  lawn  and  garden 
equipment,  or  on  or  after  January  1, 
1991,  direct  sale  to  an  end  user  of  new 
zero-emission  equipment. 

The  Act  broadly  encourages,  and 
under  certain  circuimstances  Title  I  of 
the  Act  mandates.  States  to  develop  and 
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reduction  credit 
have  been  allov 
provided  in  the  : 
Policy  Statement 
December  4,  198 
where  emission  I 


facilitate  market-based  approaches  for 
achieving  the  environmental  goals  of  the 
Act  for  attainmant  and  maintenance  of 
the  National  Ambient  Air  Quality 
Standards  (NA/^QS).  and  to  meet 
associated  emission  reduction 
milestones.  EPA  has  developed 
comprehensive  ^dance  and  rules  (as 
required  by  the  ^ct)  for  States  and 
individual  soimtes  to  follow  in 
designing  and  adopting  such  programs 
for  inclusion  in  pIPs.  The  Economic 
Incentive  Progr^  (EBP)  Rules  (40  CFR 
part  51,  subpart  lU)  provide  a  broad 
framework  for  toe  development  and  use 
of  a  wide  variety  of  incentive  strategies 
for  stationary,  a^a,  and/or  mobile 
sources.  One  suth  approach  is  the 
generation  and  trading  of  emission 
,  which  historically 
ed  under  guidance 
1986  Emission  Trading 
(see  51  FR  43631, 
}).  In  certain  areas 
::ontrol  costs  for 
stationary  sources  may  be  high  relative 
to  mobile  sourca  control  costs,  creating 
EIPs  which  allow  for  the  trading  of 
emission  reduction  credits  from  mobile 
sources  to  stationary  sources  can  be 
beneficial. 

Rule  1623  is  a  volimtary  program,  and 
the  exact  emission  reductions  are 

3an  only  approve  Rule 
if  the  reductions  are 
quantifiable.  In  our 
I  (65  FR  2557)  we 
proposed  disapproval  for  Rule  1623 
because  the  rule  does  not  meet  federal 
requirements  including  the  requirement 
that  emission  reductions  be  real, 
quantifiable,  enfprceable,  and  surplus. 

m.  Response  to  Comments 

EPA  received  i  :oinments  from  the 
South  Coast  Air  Quality  Management 
District  ("District")  and  comments  from 
Communities  foi  a  Better  Environment. 
The  following  cc  mments  were 
submitted  by  the  District.  The  District 
objects  to  EPA's  proposed  disapproval 
and  requests  tha  it  be  revised  to  a 
proposed  condil  onal  approval. 

District  Comirmnt  #1;  This  comment  is 
entitled  "Are  Emission  Reductions 
Surplus?"  The  D  istrict  states  that  "EPA 
is  insisting  on  ac  ministrative 
requirements  so  jurdensome  they 
would  destroy  tlje  value  of  the  rule." 
The  District  further  states  that  it  is 
"wholly  impract  cal  to  source-test  each 

;  garden  equipment" 
and  that  the  Dist  "ict  properly  relied 
upon  emissions  data  developed  by  the 
California  Air  Re  sources  Board 
("CARB").  Final  y,  the  District  claims 
that,  contrary  EPA's  analysis,  the  rule 
provides  for  sufficient  "procedures  to 


unknown.  EPA  i 
1623  in  the  SIP.  j 
surplus  and  are  i 
January  18,  200C 


ensiue  that  engines  being  scrapped  or 
replaced  are  operable." 

Response  to  District  Comment  #2 ;  The 
District  misunderstands  the  Agency's 
point  regarding  quantification, 
completely  ignores  the  requirement  that 
claimed  emission  reductions  must  be 
demonstrated  to  be  siuplus,  and  is 
mistaken  in  asserting  that  procediu'es  to 
ensure  that  engines  being  scrapped  or 
replaced  are  operable  can  be  developed 
in  scrappage  plans  rather  than  being  set 
forth  in  the  rule.  EPA  did  not  propose 
to  disapprove  Rule  1623  for  its  failure 
to  require  that  each  piece  of  lawn  and 
garden  equipment  be  soiuce-tested.  The 
problem  with  Rule  1623  is  that  the 
emissions  rates  are  merely  set  forth 
without  any  substantiation,  in  the 
technical  support  dociunent  or 
anywhere  in  the  supporting  materials 
for  Rule  1623,  showing  that  these 
figures  are  acciu-ate.  EPA  might  be  able 
to  accept  emission  rates  in  this  form  if 
there  was  sufficient  data  showing  that 
the  rates  represented  an  accurate 
average  of  emissions  from  such  sources 
and  that  the  deviation  from  the  average 
was  relatively  small  and  thus  acceptable 
for  quantification  purposes.  Lacking 
such  data  and  justification,  EPA  cannot 
accept  unsubstantiated  emission  rates  as 
the  basis  for  emission  quantification. 

A  credit  generating  rule  cannot  be 
approved  unless  it  is  shown  that  the 
credits  which  would  be  generated  are 
"surplus,"  i.e.,  not  required  by  or 
assiuned  in  the  air  basin's  current  EPA- 
approved  implementation  plan, 
inventory,  or  attainment  demonstration. 
This  is  especially  important  in  a  rule, 
like  Rule  1623,  which  claims  to  generate 
surplus  credits  through  the  accelerated 
retirement  of  equipment  and  its  early 
replacement  with  cleaner  equipment. 
Older  and  worn  out  equipment  is 
constantly  being  replaced.  This 
replacement  cycle  is  assumed,  and 
indeed  relied  upon,  in  virtually  all  air 
quality  plans.  If  credits  were  given  for 
this  normal  tiunover,  those  credits 
would  be  invalid  and  would  damage  air 
quality  and  the  planning  process 
designed  to  protect  it.  Therefore,  to  be 
acceptable  a  rule  which  would  generate 
credits  from  the  accelerated  retirement 
and  replacement  of  equipment  must 
demonstrate  that  implementation  of  the 
rule  would  actually  reduce  emissions 
below  the  level  assumed  in  the  SIP.  In 
addition,  the  rule  would  have  to  be 
designed  to  grant  credits  only  to  the 
accelerated  retirement  and  replacement, 
and  not  to  the  normal  equipment 
turnover  which  would  happen  in  any 
case. 

Finally,  elements  of  a  rule  which  are 
critical  to  its  integrity  must  be  contained 
in  the  rule.  Rule  1623  does  not  contain 


specific  provisions  to  ensure  that 
engines  being  scrapped  or  replaced 
pursuant  to  the  rule  are  operable  and 
have  useful  remaining  life.  If  the 
engines  being  replaced  are  not  operable, 
or  if  they  do  not  have  the  remaining  life 
assumed  by  the  rule,  inappropriate 
credits  will  be  generated.  Provisions  to 
prevent  this  invalid  credit  need  to  be  in 
Rule  1623,  and  may  not  be  created 
afterward  in  scrappage  project  plans  as 
the  District  suggests.  This  would 
delegate  too  much  discretion  to  the 
District  in  implementation  of  the  rule 
and  EPA  would  be  left  with  insufficient 
information  to  judge  the  validity  of 
credits  and,  through  oversight,  ensile 
the  effectiveness  of  the  rule. 

The  problems  with  Rule  1623 
described  above  are  not  new  to  the 
District.  These  problems,  in  varying 
degrees  and  forms,  were  experienced  by 
the  District  in  its  implementation  of  a 
companion  to  Rule  1623 — Rule  1610. 
Rule  1610  implements  a  car  scrappage 
credit  generating  program  which, 
according  to  the  District's  own  analysis, 
has  suffered  from  defects  relating  to 
emissions  quantification,  siuplus,  and 
operable  vehicles. 

District  Comment  ^2:  This  comment 
objects  to  EPA's  statement  that  penalty 
provisions  of  Rule  1623  "are  not  clearly 
defined"  and  thus  are  not  practically 
enforceable.  The  District  believes  EPA  is 
insisting  that  the  underlying  legal 
authority,  California's  Health  &  Safety 
Code,  be  repeated  in  the  rule. 

Response  to  District  Comment  #2; 
EPA  is  not  insisting  that  the  penalty 
authority  in  California's  Health  &  Safety 
Code  be  repeated  in  Rule  1623. 
However,  we  do  have  at  least  two  major 
problems  with  the  enforcement 
language  set  forth  in  section  (j)  of  Rule 
1623. 

Section  (j)  does  not  define  the 
duration  of  a  violation  and  this  is 
critical  in  creating  sufficient  deterrent  in 
enforcement.  For  example,  providing 
inacciuate  data  could  be  a  single 
violation,  based  on  the  date  of 
submittal,  and  thus  penalty  authority 
could  be  limited  to  a  single  day.  The 
provisions  of  Rule  1623  could  be 
interpreted  in  this  manner.  In  contrast, 
violations  could  be  defined  as 
continuing  from  the  date  of  submittal 
until  such  time  that  the  inaccuracies 
were  corrected.  To  create  clear  and 
sufficient  deterrent,  Rule  1623  must 
define  violations  as  continuing  until 
they  are  corrected. 

Section  (j)  incorrectly  limits 
injimctive  relief  to  denying  or  voiding 
credits  where  a  generator  has  violated 
the  requirements  of  Rule  1623.  If,  in 
violating  the  requirements  of  Rule  1623, 
a  person  has  generated  invalid  credits 
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which  have  been  used  by  another 
source,  the  generator  should  be  subject 
to  injunctive  relief  which  would  require 
replacement  of  those  invalid  credits. 

District  Comment  #3;  In  this 
comment,  the  District  states  that  it  is 
imable  to  respond  to  EPA's  belief  that  a 
siuT^ey  should  be  implemented  with 
Rule  1623.  The  District  suggests  that 
EPA  speciiy  the  information  needed  so 
the  District  can  detennine  if  a  survey  is 
needed. 

Response  to  District  Comment  #3;  In 
itself,  the  failiue  to  have  a  survey  would 
probably  not  prompt  EPA  to  disapprove 
Rule  1623.  However,  EPA  believes  that 
a  survey  is  needed  to  evaluate  the 
effectiveness  of  Rule  1623,  if  it  is 
eventually  implemented.  The  District 
already  has  such  a  survey  for  Rule  1610, 
discussed  earlier,  and  the  same  type  of 
information  would  be  important  to 
evaluate  Rule  1623. 

District  Comment  #4;  In  this 
comment,  the  District  states  that 
destruction  of  all  engine  parts  should 
not  be  necessary,  given  the  small  value 
of  the  engines  involved. 

Response  to  District  Comment  #4;  The 
destruction  of  all  engine  parts  should 
not  be  a  real  burden,  since  that  would 
be  the  normal  course  unless  those  parts 
were  made  available  for  scavenging  or 
as  rebuildable  "cores."  Under  the 
guidelines  established  by  the  CARB  for 
car  scrappage,  the  entire  vehicle  must  be 
scrapped  to  avoid  parts  being  returned 
to  the  market  to  extend  the  life  of  the 
remaining  older  cars.  The  same 
principle  should  applies  to  all  programs 
which  would  generate  credits  from  the 
accelerated  retirement  of  equipment. 

District  Comment  #5:  In  mis 
comment,  the  District  questions  whether 
it  is  necessary  to  provide  definitions  for 
eight  terms  ("useful  life,"  "surplus," 
"certified  engine,"  "project  plan," 
"baseline  emission  standards,"  "load 
factor,"  "equipment  operator,"  and 
"permanent  replacement")  which  EPA 
believed  should  be  further  defined  and 
clarified  in  Rule  1623. 

Response  to  District  Comment  #5; 
With  the  exception  of  "surplus,"  EPA 
would  probably  not  have  proposed  to 
disapprove  Rule  1623  for  lack  of  further 
definition  and  clarification  of  these 
terms.  This  list  of  terms  was  intended  to 
be  a  suggestion  to  help  clarify  the  rule. 

However,  as  set  forth  in  the  response 
to  comment  #1,  above,  EPA  believes  that 
the  District  has  failed  to  demonstrate 
that  emission  reductions  claimed 
pursuant  to  Rule  1623  would  be,  in  fact, 
suprlus.  For  Rule  1623,  the  District 
would  have  to  demonstrate  that 
implementation  of  the  rule  would  result 
in  an  accelerated  rate  of  equipment 
retirement.  In  addition,  the  rule  would 


have  to  be  designed  to  grant  credits  only 
to  the  accelerated  retirement  and 
replacement,  and  not  to  the  normal 
equipment  tiunover  which  would 
happen  in  any  case. 

District  Comment  *6a:  "EPA's 
objection  to  a  section  allowing  credits 
under  certain  circumstances  before 
January  1,  1999  (p.  3)  is  meritless.  The 
fact  the  date  has  passed  is  no  reason  to 
reject  the  remainder  of  the  rule." 

Response  to  District  Comment  it6a: 
EPA  agrees  with  this  comment.  We 
misstated  our  objection,  which  should 
have  been  tied  to  Option  2  of  the  rule 
and  the  delay  in  CARB's  promulgation 
of  its  Tier  II  Lav«i  &  Garden  rule. 

District  Conunent  #6b;  In  this 
comment,  the  District  dismisses  EPA's 
concern  that  a  rule  which  CARB  intends 
to  develop  for  the  small  off-road  engines 
("SORE")  category  would  conflict  with 
Rule  1623  and  result  in  double- 
counting.  The  District  states  that  its  rule 
cannot  predict  and  address  all  possible 
futiue  rules.  The  District  also  suggests 
that  CARB  could  address  double- 
coimting  in  its  rule  making. 

Response  to  District  Comment  #6b; 
Rule  1623  can  and  should  anticipate  the 
SORE  rule.  The  SORE  rule  has  been  in 
development  for  some  time  and  the 
District  has  had  ample  opportunity  to 
avoid  any  issues  of  double-counting  in 
crafting  ihe  provisions  of  Rule  1623.  To 
avoid  Ae  possibility  of  double-coimting 
due  to  the  SORE  rule,  or  any  other 
intervening  rule.  Rule  1623  could 
provide  for  a  yearly  check  on  the 
surplus  status  of  credits  from  ongoing 
scrappage  projects.  If  an  activity  from  a 
credit  generating  project  becomes 
required  by  another  rule,  the  stream  of 
credits  from  that  activity  could  be 
terminated  on  the  basis  that  the  project 
no  longer  meets  the  surplus 
requirement. 

District  Comment  #6c:  "EPA  is 
concerned  about  the  definitions  of 
specialty  vehicles  and  golf  carts.  Since 
these  are  not  included  in  the  rule  at 
present,  there  is  no  need  for  concern 
about  them." 

Response  to  District  Comment  #6c: 
Since  Rule  1623  must  be  significantiy 
revised  to  be  approvable,  the  District 
can  remove  references  to  specialty 
vehicles  and  golf  carts. 

District  Comment  #6d:  In  this 
comment,  the  District  agrees  that  delay 
in  implementation  of  CARB's  Tier  11 
Lawn  &  Garden  emission  standards 
needs  to  be  addressed.  The  District 
suggests  that  this  could  be  done  through 
adjusting  the  credit  tables  in  Rule  1623 
and  this  should  be  made  a  condition  in 
a  reproposal  to  conditionally  approve 
Rule  1623. 


Response  to  District  Comment  i^6d: 
CARB's  Tier  11  Lavim  &  Garden  rule  is 
critical  to  the  implementation  of  Rule 
1623.  The  emissions  rates  set  forth  in 
Tables  2  and  3  of  Rule  1623  as  "Meeting 
1999  Standards"  rely  on  Tier  D.  In 
addition,  the  engine  certification 
process  in  Tier  II  is  necessary  to  ensure 
that  engines  purchased  actually  meet 
emissions  rates  set  forth  in  Rule  1623. 
Without  this  basis,  the  quantification 
procedures  set  forth  in  Rule  1623  cannot 
be  legitimately  used.  It  is  not  adequate, 
as  the  District  suggests,  to  aire  this 
defect  through  a  conditional  approval. 

District  Comment  #6e:  In  this 
comment,  the  District  states  that  it  does 
not  understand  EPA's  objection  to  the 
section  (h)  of  Rule  1623  which  allows 
the  use  of  credits  generated  pursuant  to 
the  rule  in  a  niunber  of  other  setting, 
e.g.,  as  RECLAIM  trading  credits, 
alternate  compliance  for  Regulation  XI 
rules,  etc.  The  District  appears  to 
believe  that  EPA  wants  projects  pursued 
under  Rule  1623  to  be  individually 
approved  into  the  implementation  plan. 

Response  to  District  Comment  #6e: 
EPA  has  no  desire  to  have  projects 
pursued  under  Rule  1623  to  be 
individually  approved  into  the 
implementation  plan.  EPA's  objection  to 
section  h  stems  from  our  experience 
with  credits  generated  via  Rule  1610 
being  used  for  alternative  compliance 
for  Regulation  XI  requirements.  The 
main  problem  is  that  Regulation  XI  rules 
do  not  have  protocols  for  calculating 
mass  emissions.  This  has  allowed 
sources  and  the  District  to  create  their 
ovm  emissions  quantification  protocols. 
The  results  have  been  extremely  poor. 
In  two  instances,  where  EPA  is 
currently  taking  enforcement  actions, 
the  available  evidence  indicates  that  the 
sources,  with  the  District's  approval, 
used  quantification  protocols  which 
undercounted  emissions  subject  to 
Regulation  XI  requirements  by  as  much 
as  two  orders  of  magnitude.  EPA  has 
been  able  to  address  the  situation 
through  enforcement  only  because  Rule 
1610  has  not  been  approved  into  the 
implementation  plan.  Rule  1623  shares 
the  same  flaw  as  Rule  1610  in  allowing 
quantification  protocols  to  be  created 
ad-hoc.  Such  provisions  are  not 
practically  enforceable,  lack  integrity, 
and  would  delegate  unacceptable 
discretion  to  the  District. 

District  Comment  #6f:  "EPA  states  one 
reason  for  disapproval  as  'evidence  that 
the  program  has  not  been  implemented 
and  enforced  in  a  way  that  results  in  the 
achievement  of  cleaner  air.'  (p.  7)  This 
objection  makes  no  sense.  The  program 
has  not  been  implemented  at  all,  so  EPA 
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cannot  have  any  evidence  of  improper 
implementatioo. " 

Response  to  pistrict  Comment  it6f: 
The  IJistrict  is  Correct  in  noting  that 
EPA's  objection,  as  written,  makes  no 
sense.  It  was  the  result  of  a  drafting 
error.  The  inteqt  was  to  make  reference, 
as  was  done  in  response  to  comment 
*6e.  above,  to  failures  in  the 
implementation  and  enforcement  of 
Rule  1610.  Sinoe  Rule  1623  shares  many 
of  the  characteristics  of  Rule  1610,  our 
intent  was  to  p0int  out  that  proceeding 
with  Rule  1623  woidd  result  in  the  same 
types  of  probleiiis. 

District  Comiitent  entitled 
"Conclusion":  lb  the  conclusion  to  its 
comments,  the  tHstrict  claims  that  it  has 
addressed  "most  of  EPA's  objections" 
and  suggests  that  EPA  revise  its 
proposed  disapproval  to  a  proposed 
conditional  approval. 

Response  to  District  Comment  entitled 
"Conclusion":  In  its  current  form  and 
without  much  ^eater  substantiation  of 
critical  points,  ^A  believes  that  Rule 
1623  is  Vitally  flawed.  The  issues 
concerning  emitsions  quantification, 
surplus,  enforcaability,  potential 
double-counting,  and  unacceptable 
delegation  of  diicretion  to  the  District 
prevent  EPA  &otn  approving  Ride  1623 
into  the  implementation  plan  for  the 
District. 

Communities'for a  Better 
Environment  Comment:  CBE  submitted 
comments  in  support  of  EPA 
disapproval  of  Riile  1623.  Two  specific 
reasons  included:  (1)  mobile  to 
stationary  souros  trading,  especially  in 
highly  toxic  compounds,  is  a  concept 
that  impedes  tht  goal  of  environmental 
justice;  and  (2)  $ule  1623  does  not 
ensure  that  the  Reductions  it  credits  are 
quantifiable,  enlorceable  and  surplus. 
CBE  also  urged  that  EPA  should 
completely  disa|low  trading  of  toxic 
pollutants,  shouid  disallow  cross- 
pollutant  tradiag,  especially  trading  of 
carbon  monoxide  and  particulate 
matter.  Finally,  CBE  commented  that 
local  air  district  jrules  must  not  frustrate 
federal  law;  scrapping  under  Rule  1623 
does  not  create  "quantifiable"  and 
"surplus"  reductions;  and  allowing 
credits  to  sellers  of  low-emitting 
equipment  is  nonsensical. 

Response  to  CBE  Comment:  EPA's 
final  action  is  cqnsistent  with  CBE's 
comments. 

IV.  EPA  Action 

EPA  is  finalizing  disapproval  of  Rule 
1623  because  it  does  not  meet 
applicable  CAA  requirements.  The 
effect  of  this  action  is  that  the  federally 
enforceable  California  SIP  remains 
unchanged.  Because  the  CAA  does  not 


require  this  rule 


and  because  today's 


action  maintains  the  stringency  of  the 
current  SIP,  EPA's  disapproval  of  the 
submitted  rule  does  not  trigger 
sanctions  or  Federal  Implementation 
Plan  (FTP)  clocks  under  section  1 79  of 
the  CAA. 

As  Ride  1623  is  a  substitute  for 
existing  requirements,  EPA  does  not 
believe  that  disapproval  of  the  program 
will  have  any  effect  on  air  quality  in  the 
South  Coast  Air  Basin.  Regulated 
entities  which  may  have  been  using 
Rule  1623  to  comply  with  control 
technology  requirements  have  the 
opportunity  to  apply  control  or 
otherwise  comply  directly  (in  the  case 
of  ridesharing  requirements)  in  lieu  of 
purchasing  credits  generated  under  Ride 
1623. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  ot 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regidatory  requirements. 

V.  Administrative  Requirements 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(0MB)  has  exempted  this  regulatory 
action  from  Executive  Order  12866, 
Regulatory  Planning  and  Review. 

B.  Executive  Order  13132 

Federalism  (64  FR  43255,  August  10, 
1999)  revokes  and  replaces  Executive 
Order  12612,  Federalism,  and  Executive 
Order  12875,  Enhancing  the 
Intergovernmental  Partnership. 
Executive  Order  13132  requires  EPA  to 
develop  an  accountable  process  to 
ensure  "meaningful  and  timely  input  by 
State  and  local  officials  in  the 
development  of  regidatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  Executive  Order  13132  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
govenmient  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  Under  Executive 
Order  13132,  EPA  may  not  issue  a 
regulation  that  has  federalism 
implications,  that  imposes  substantial 
direct  compliance  costs,  and  that  is  not 
required  by  statute,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  State  and  local 
governments,  or  EPA  consults  with 


State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulaticm.  EPA  also  may  not  issue  a 
regulation  that  has  federalism 
implications  and  that  preempts  State 
law  unless  the  Agency  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation. 

This  rule  will  not  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  Thus,  the 
requirements  of  section  6  of  Executive 
Order  13132  do  not  apply  to  this  rule. 

C.  Executive  Order  13045 

Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  Aprd  23, 1997), 
applies  to  any  rule  that:  (1)  Is 
determined  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children,  ff 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency.  This  rule  is 
not  subject  to  Executive  Order  13045 
because  it  does  not  involve  decisions 
intended  to  mitigate  environmental 
health  or  safety  risks. 

D.  Executive  Order  13084 

Under  Executive  Order  13084, 
Consultation  and  Coordination  with 
Indian  Tribal  Governments,  EPA  may 
not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantiy  or 
uniquely  affects  the  communities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  unless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments,  or  EPA  consults  with 
those  governments.  If  EPA  complies  by 
consulting,  Executive  Order  13084 
requires  EPA  to  provide  to  the  Office  of 
Management  and  Budget,  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  description  of  the  extent  of  EPA's 
prior  consultation  with  representatives 
of  affected  tribal  governments,  a 
summary  of  the  nature  of  their  concerns, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition, 
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Executive  Order  13084  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  uniquely  affect  their 
communities."  Today's  rule  does  not 
significantly  or  uniquely  affect  the 
commimities  of  Indian  tribal 
governments.  Accordingly,  the 
requirements  of  section  3(b)  of 
Executive  Order  13084  do  not  apply  to 
this  rule. 

E.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions.  This 
rule  will  not  have  a  significant  impact 
on  a  substantial  number  of  small  entities 
because  disapprovals  of  SIP  revisions 
under  section  110  and  subchapter  I,  part 
D  of  the  Clean  Air  Act  do  not  affect  any 
existing  requirements  applicable  to 
small  entities.  Any  existing  Federal 
requirements  will  remain  in  place. 
Federal  disapproval  of  the  State  SIP 
submittal  will  not  affect  State- 
enforceability.  Moreover,  EPA's 
disapproval  of  the  submittal  would  not 
impose  any  new  Federal  requirements. 
Therefore,  I  certify  that  this  action  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

F.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  annual  costs  to 
State,  local,  or  tribal  governments  in  the 
aggregate;  or  to  private  sector,  of  $100 
million  or  more.  Under  section  205, 
EPA- must  select  the  most  cost-effective 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantly  or  imiquely 
impacted  by  the  rule. 

EPA  has  determined  that  this 
disapproval  action  does  not  include  a 


Federal  mandate  that  may  result  in 
estimated  aimual  costs  of  $100  million 
or  more  to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  The  disapproval  will  not 
change  existing  requirements  and 
imposes  no  new  requirements. 
Accordingly,  no  additional  costs  to 
State,  local,  or  tribal  governments,  or  to 
the  private  sector,  result  fi-om  this 
action. 

G.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a  . 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  rule  is  not  a  "major"  rule  as 
defined  by  5  U.S.C.  804(2). 

H.  National  Technology  Transfer  and 
Advancement  Act 

Section  12  of  the  National  Technology 
Transfer  and  Advancement  Act 
(NTTAA)  of  1995  requires  Federal 
agencies  to  evaluate  existing  technical 
standards  when  developing  a  new 
regulation.  To  comply  with  NTTAA, 
EPA  must  consider  and  use  "volimtary 
consensus  standards"  (VCS)  if  available 
and  applicable  when  developing 
programs  and  policies  imless  doing  so 
would  be  inconsistent  with  applicable 
law  or  otherwise  impractical. 

The  EPA  believes  that  VCS  are 
inapplicable  to  this  action.  Today's 
action  does  not  require  the  public  to 
perform  activities  conducive  to  the  use 
of  VCS. 

/.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  May  1,  2000. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 


be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subiects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Intergovernmental 
relations.  Oxides  of  nitrogen,  Ozone. 
Particulate  matter.  Reporting  and 
recordkeeping  requirements.  Volatile 
organic  compounds. 

Dated:  February  15.  2000. 
Felicia  Marcus, 

Regional  Administrator,  Region  DC. 

Part  52,  chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— [AMENDED] 

1 .  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  e(  seq. 

Subpart  F — California 

2.  Part  52  is  amended  by  adding 
§  52.242  to  read  as  follows: 

§  52.242    Disapproved  rules  and 
regulations. 

(a)  The  following  Air  Pollution 
Control  District  rules  are  disapproved 
because  they  do  not  meet  the 
requirements  of  section  110  of  the  Clean 
Air  Act. 

(1)  South  Coast  Air  Quality 
Management  District. 

(i)  Rule  1623,  Credits  for  Lawn  and 
Garden  Equipment,  submitted  on 
August  28,  1996  and  adopted  on  May 
10, 1996. 
(FR  Doc.  00-4785  Filed  2-28-00;  8:45  am] 

BILUNG  CODE  656&-S(M> 


LEGAL  SERVICES  CORPORATION 

45  CFR  Part  1611 

Eligibility:  Income  Level  for  Individuals 
Eligible  for  Assistance 

AGENCY:  Legal  Services  Corporation. 
ACTION:  Final  ride. 

SUI/IMARY:  The  Legal  Services 
Corporation  ("Corporation")  is  required 
by  law  to  establish  maximum  income 
levels  for  individuals  eligible  for  legal 
assistance.  This  document  updates  the 
specified  income  levels  to  reflect  the 
annual  amendments  to  the  Federal 
Poverty  Guidelines  as  issued  by  the 
Department  of  Health  and  Himian 
Services. 

EFFECTIVE  DATE:  February  29.  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 

Victor  M.  Fortune,  General  Counsel, 
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Legal  Services  jCorporation,  750  First 
Street  NfE.  Washington.  DC  20002-4250; 
(202) 336-880i. 

SUPPLEME^f^ARV  INFORMATION:  Section 
*007(a)(2)  of  the  Legal  Services 
Corporation  Act  ("Act"),  42  U.S.C. 
2996f(a)(2),  re(  aires  the  Corporation  to 
establish  maxi  num  income  levels  for 
individuals  eli  ;ible  for  legal  assistance, 
and  the  Act  pr  )vides  that  other 
specified  facto  :s  shall  be  taken  into 
account  along  >vith  income. 

Section  1611 .3(b)  of  the  Corporation's 
regulations  est  iblishes  a  maximum 
income  level  equivalent  to  one  hundred 
and  twenty-fiv3  percent  (125%)  of  the 
Federal  Povert  r  Guidelines.  Since  1982, 
the  Departmen  t  of  Health  and  Human 
Services  has  b^en  responsible  for 
updating  and  issuing  the  Poverty 
Guidelines.  The  revised  figures  for  2000 
set  out  below  a  re  equivalent  to  125%  of 
the  current  Po\  erty  Guidelines  as 
published  on  February  15,  2000  (65  FR 
7555-57). 

List  of  Subject^  in  45  CFR  Part  1611 

Legal  services. 

For  reasons  set  out  in  the  preamble. 
45  CFR  part  1611  is  amended  as  follows: 

PART  1611— Q.IGIBILITY 

1.  The  authoity  citation  for  Part  1611 
continues  to  re  id  as  follows: 

Authority:  Seci.  1006(b)(1),  1007(a)(1) 
Legal  Services  Q  rporation  Act  of  1974,  42 
U.S.C.  2996e(b)(: ).  2996f(a)(l),  2996f(a)(2). 

2.  Appendix  A  of  Part  1611  is  revised 
to  read  as  follows: 

Appendix  A  of  Part  1611— Legal 
Services  Corporation  2(X)0  Poverty 
Guideline  ^ 


Size  of 

family 

unit 


1 
2 
3 
4 
5 
6 
7 
8 


48  CO  ntig- 

UOIIS 

statds^ 


$1C,438 
14,063 
17,688 
21,313 
24,938 
28,563 
32,188 
35,813 


Alaslo^ 


$13,038 
17,575 
22.113 
26,650 
31,188 
35,725 
40,263 
44,800 


Hawaii  * 


$11,988 
16,163 
20,338 
24,513 
28,688 
32,863 
37,038 
41,213 


'  The  figures  in  tfiis  table  represent  1 25%  of 
the  poverty  guidelines  by  family  size  as  deter- 
mined by  the  Department  of  Health  and 
Human  Services. 

2  For  family  unifs  with  more  than  eight  mem- 
bers, add  $3,625  for  each  additional  member 
in  a  family.  I 

3  For  family  unife  with  more  than  eight  mem- 
bers, add  $4,538:  for  each  additional  memtier 
in  a  family. 

"  For  family  unifc  with  more  than  eight  mem- 
bers, add  $4,175  for  each  additional  member 
in  a  family. 


Dated:  February  23,  2000. 
Victor  M.  Fortuno, 

Vice  President  for  Legal  Affairs.  General 
Counsel  S-  Corporate  Secretary. 
[FR  Doc.  0O-*803  Filed  2-28-00;  8:45  am] 

BILUNG  CODE  7050-41-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  1 

[FCC  00-22] 

Implementation  of  the  Satellite  Home 
Viewer  Improvement  Act  of  1999; 
Enforcement  Procedures  for 
Retransmission  Consent  Violations 

AGENCY:  Federal  Conunimications 

Commission. 

ACTION:  Final  rule;  procedures. 

SUMMARY:  This  document  adopts 
procedural  rules  to  implement  certain 
aspects  of  the  Satellite  Home  Viewer 
Improvement  Act  of  1999,  which  was 
enacted  on  November  29,  1999.  Among 
other  things,  the  act  authorizes  satellite 
carriers  to  add  more  local  and  national 
broadcast  programming  to  their 
offerings  and  seeks  to  place  satellite 
carriers  on  an  equal  footing  with  cable 
operators  with  respect  to  availability  of 
broadcast  programming.  This  docimient 
discusses  specifically  the 
implementation  of  regulations  that 
would  apply  enforcement  procedures 
for  retransmission  consent  violations. 
DATES:  Effective  May  30.  2000,  except 
for  §  1.6010  which  contains  information 
collection  requirements  that  are  not 
effective  until  approved  by  the  Office  of 
Management  and  Budget.  The 
Commission  will  publish  a  dociunent  in 
the  Federal  Register  annoimcing  the 
effective  date  of  §  1.6010.  Written 
conunents  by  the  public  on  the  new 
and/or  modified  information  collections 
are  due  May  1,  2000. 

ADDRESSES:  Federal  Communications 
Commission,  445  12th  Street,  SW, 
Washington,  DC  20554.  In  addition  to 
filing  comments  with  the  Secretary,  a 
copy  of  any  comments  on  the 
information  collections  contained 
herein  should  be  submitted  to  Judy 
Boley,  Federal  Communications 
Commission,  Room  1-C804,  445  12th 
Street.  SW,  Washington  DC  20554,  or 
via  the  Internet  at  jboIey@fcc.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Eloise  Gore  at  (202)  418-7200  or  via  the 
Internet  at  egore@fcc.gov.  For  additional 
information  concerning  the  information 
collection(s)  contained  in  this 
document,  contact  Judy  Boley  at  (202) 


418-0214,  or  via  the  Internet  at 
jboley@fcc.gov. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
sununary  of  the  Commission's  Order 
("Order"),  FCC  00-22,  adopted  January 
27,  2000;  released  January  28,  2000.  The 
full  text  of  the  Commission's  Order  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Center  (Room  CY-A257) 
at  its  headquarters,  445  12th  Street,  SW, 
Washington,  D.C.  20554,  or  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Service,  Inc.,  (202)  857-3800,  1231  20th 
Street,  NW,  Washington,  D.C.  20036,  or 
may  be  reviewed  via  Internet  at  http:// 
www.fcc.gov/csb/. 

Synopsis  of  the  Order 

I.  Introduction 

1.  In  this  order,  we  adopt  procedural 
rules  to  implement  new  Section  325(e) 
of  the  Communications  Act  of  1934,  as 
amended,  added  by  Section  1009  of  the 
Satellite  Home  Viewer  Improvement  Act 
("SHVIA").  Section  325(e)  provides  the 
procedures  by  which  the  Commission 
shall  process  complaints  by  television 
broadcast  stations  alleging  that  a 
satellite  carrier  has  retransmitted  local 
television  signals  without  the  stations' 
consent  in  violation  of  Section  325(b)(1) 
of  the  Act,  as  amended  by  the  SHVIA. 

n.  Background 

2.  Section  1009  of  SHVIA  amends 
Section  325(b)(1)  of  the 
Communications  Act  to  provide,  inter 
alia,  that  satellite  carriers  may  not 
retransmit  the  signal  of  a  broadcast 
station,  or  any  part  thereof,  except:  (1) 
With  the  express  authority  of  the 
originating  station;  or  (2)  if  the  station 
has  asserted  must  carry  rights  under 
Section  338.  Section  1009  further 
provides  that,  pursuant  to  Section 
325(b)(2),  retransmission  consent  is  not 
required  for  satellite  retransmission  of 
noncommercial  stations;  certain 
superstations  under  specified 
circvunstances;  and,  until  December  31, 
2004,  network  stations  retransmitted 
outside  the  station's  local  market  to 
"unserved"  households.  In  addition,  for 
six  months  following  enactment  of  the 
SHVIA,  retransmission  consent  is  not 
required  for  satellite  retransmission  of  a 
local  station  within  the  station's  local 
market.  After  the  conclusion  of  this  six 
month  period,  satellite  carriers  will  be 
required  to  obtain  retransmission 
consent  to  carry  these  local-into-local 
retransmissions. 

3.  Section  1009  also  adds  a  new 
paragraph  (e)  to  Section  325  of  the 
Communications  Act.  New  paragraph 
325(e)  creates  a  set  of  expedited 
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enforcement  procedures  for  the  alleged 
retransmission  of  a  television  broadcast 
station  in  its  own  local  market  without 
the  station's  consent  in  violation  of 
Section  325(b)(1).  The  new  provision 
requires  that  a  final  Commission 
decision  be  issued  in  response  to  such 
complaints  within  45  days.  The  statute 
sets  out  explicit  procedures  for  these 
complaints,  which  will  take  effect  on 
May  30,  2000.  The  expedited 
enforcement  provision  contains  a  sunset 
date  which  precludes  the  filing  of  any 
complaint  with  the  Commission  under 
this  section  after  December  31,  2001. 

m.  Discussion 

4.  These  procedural  rules  track  the 
statutory  requirements  and  incorporate 
two  additional  provisions  designed  to 
facilitate  enforcement  of  the  statutory 
requirements.  Section  325(e)  of  the 
statute  specifies  that  the  procediu^s 
apply  to  a  complaint  by  a  television 
broadcast  station  alleging 
retransmission  of  its  signal  "to  any 
person  in  the  local  market  of  such 
station"  *   *   *  "after  the  expiration  of 
the  6-month  period."  Section 
325(e)(1)(A)  through  (F)  of  the  statute 
further  requires  that  the  station  provide 
its  name,  address  and  call  letters;  the 
name  and  address  of  the  satellite  carrier; 
the  dates  on  which  the  retransmission 
allegedly  occmred;  the  street  address  of 
at  least  one  person  in  the  local  market 
to  whom  the  retransmission  was 
allegedly  made;  a  statement  that  the 
retransmission  was  not  authorized;  and 
the  name  and  address  of  the  station's 
legal  coimsel.  Section  325(e)(2)  of  the 
statute  provides  that  the  satellite  carrier 
is  deemed  to  have  designated  the 
Secretary  of  the  Commission  as  its  agent 
for  service  of  process  and  allows  the 
station  to  serve  the  satellite  carrier  with 
the  complaint  by  filing  with  the 
Commission  and  serving  a  copy  on  the 
satellite  carrier  by  specified  means. 
Section  325(e)(3)  of  the  statute  requires 
the  satellite  carrier  to  file  an  answer 
with  the  Commission  within  five 
business  days.  Section  325(e)(4)  of  the 
statute  eniunerates  the  exclusive 
defenses  that  are  available  to  a  satellite 
carrier:  (1)  That  the  satellite  carrier  did 
not  retransmit  the  station  to  any  person 
in  the  local  market  during  the  specified 
time;  (2)  that  the  station  had  expressly 
authorized  retransmission  in  writing;  (3) 
that  the  retransmission  was  made  after 
)anuary  1,  2002  and  the  station  had 
elected  to  assert  a  right  to  carriage;  and 

(4)  the  station  being  retransmitted  is  a 
noncommercial  station.  St  Hon  325(e) 

(5)  and  (6)  of  the  statute  pro'.ii^ps  that 
the  retransmission  of  d  :  .u  ■  -uiar  station 
on  a  particular  day  to  i  ne  or  more 
persons  constilutes  a  -•  parate  vinlfitii  n 


and  places  the  burden  of  proof  on  the 
station  to  establish  that  the  satellite 
carrier  retransmitted  the  station  to  at 
least  one  person  on  the  day  alleged. 
Section  325(e)(5)  and  (6)  of  the  statute 
further  provides  that  the  satellite  carrier 
has  the  burden  of  proof  with  respect  to 
defenses  2,3,  and  4,  as  enumerated, 
above.  Section  325(e)(8)  of  the  statute 
requires  the  Conmiission  to  determine 
whether  the  satellite  carrier  in  question 
has  retransmitted  the  station  to  at  least 
one  person  in  the  station's  local  market 
and  has  not  proven  one  of  the  defenses. 
If  the  Commission  so  determines,  it 
must  make  a  finding  and  issue  a  cease 
and  desist  order  within  45  days  after  the 
filingof  the  complaint. 

5.  The  first  additional  provision 
incorporated  in  the  rules  requires  each 
satellite  carrier  to  provide  the 
Commission's  Secretary  with  ciurent 
identifying  information  about  its  chief 
executive  officer.  This  provision  will 
facilitate  service  of  complaints  on 
satellite  carriers  in  an  expeditious 
manner  within  the  statutorily  mandated 
timefi^me.  The  second  additional 
provision  requires  that,  to  facilitate 
Commission  oversight  of  remedial 
measures,  satellite  carriers  foiuid  to 
have  violated  the  statute  must  file  a 
report  regarding  their  remedial  efforts  to 
come  into  compliance.  This  latter 
provision  is  needed  to  enable  the 
Commission  to  quickly  determine  that 
the  satellite  carrier  is  complying  and 
may  therefore  resume  authorized 
retransmissions. 

6.  The  local  retransmission  consent 
complaints  filed  imder  Section  325(e) 
wiU  be  handled  by  the  Cable  Services 
Bureau. 

IV.  Paperwork  Reduction  Act 

7.  This  Order  contains  new 
information  collections  subject  to  the 
Paperwork  Reduction  Act  of  1995 
(PRA),  Public  Law  104-13.  It  will  be 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  review  under 
Section  3507(d)  of  the  PRA.  OMB,  the 
general  public,  and  other  Federal 
agencies  are  invited  to  comment  on  the 
new  or  modified  information  collections 
contained  in  this  proceeding.  Comments 
should  address:  (a)  Whether  the  new  or 
modified  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  Commission, 
including  whether  the  information  shall 
liave  practical  utility;  (b)  the  accuracy  of 
the  Conunission's  burden    f   -timates; 
(c)  ways  to  enhance  the  quality,  utility. 

d  clarity  of  the  information  colit.nted; 
rtad  (d)  ways  tn  ainimize  the     .    it;n  of 
tlie  collection  of  m'timation  cu  nio 
respondents,  including  the  us'  of 
automated  collection  techniques  and 


other  forms  of  information  technology. 
Written  comments  by  the  public  on  the 
new  information  collections  are  due 
May  1,  2000.  In  addition  to  filing 
comments  with  the  Office  of  the 
Secretary,  commenters  should  submit  a 
copy  of  any  comments  on  the 
information  collections  contained 
herein  to  Judy  Boley,  Federal 
Communications  Commission,  Room  1- 
C804,  445  12th  Street,  SW,  Washington, 
E)C  20554,  or  via  the  Internet  at 
jboley@fcc.gov. 

OMB  Control  Number:  306(>-xxxx. 

Title:  Implementation  of  the  Satellite 
Home  Viewer  Improvement  Act  of  1999; 
Enforcement  Procedures  for 
Retransmission  Consent  Violations. 

Type  of  Review:  New  collection  or 
revision  of  existing  collection. 

Respondents:  Business  or  other  for- 
profit  entities. 

Number  of  Respondents:  Satellite 
carriers — xxxx. 

Estimated  Time  Per  Response:  xxxx 
hoius. 

Total  Annual  Burden:  xxxx. 

Total  Annual  Costs:  xxxx. 

Needs  and  Uses:  Congress  directed 
the  Commission  to  adopt  regulations 
that  enforce  procedures  for 
retransmission  consent  violations  to 
satellite  carriers  pursuant  to  the  changes 
outlined  in  the  Satellite  Home  Viewer 
Improvement  Act  of  1999.  The 
availability  of  such  information  will 
serve  the  piupose  of  informing  the 
public  of  the  method  of  broadcast  signal 
carriage. 

V.  Ordering  Clause 

8.  Accordingly,  pm^uant  to  Section 
1009  of  the  Satellite  Home  Viewer 
Improvement  Act  of  1999,  codified  as 
Section  325(e)  of  the  Communications 
Act  of  1934,  as  amended,  47  U.S.C. 
325(e),  part  1.6000,  et  seq..  IS  ADDED, 
as  set  forth  in  the  Rules  Appendix.  The 
rules  will  become  effective  May  30, 
2000,  except  for  47  CFR  1.6010,  which 
contain  information  collection 
requirements  that  are  not  effective  until 
approved  by  the  Office  of  Management 
and  Budget.  Notice  and  comment  is  not 
required  by  the  Administrative 
Procedure  Act  because  the  rules  are 
procedural.  5  U.S.C.  553(b)(A).  In  any 
event,  because  of  the  60-day  statutory 
deadline  and  the  ministerial  natiu«  of 
the  rules  implemt  I'ling  the  statutory 
r-^quirements.  we  find  for  good  cause 
th-'jt  notice  and  comment  is 
imj.icdicable  under  5  U.S.C.  553(b)(B). 
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Federal  Commiuiications  Commission. 
Magalie  Roman  Salas, 

Secretary. 

List  of  Subiecta  in  47  CFR  Part  1 

Administratijve  practice  and 
procedure,  Federal  Communications 
Commission,  RiepoTting  and 
recordkeeping  requirements.  Television. 

Rule  Changes  , 

Part  1  of  Tide  47  of  the  Code  of 
Federal  Regulations  is  amended  to  read 
as  follows: 

PART  1— PRACTICE  AND 
PROCEDURE. 

1 .  The  authofity  citation  for  part  1  is 
revised  to  read  as  follows: 

Authority:  47  IJ.S.C.  325(e). 

2.  Subpart  U  of  part  1  is  added  to  read 
as  follows: 

Subpart  li— Implementation  of  Section 
32S<e)  of  the  Communicationa  Act: 
Procedurea  Governing  Compiainta 
RIed  by  Telaviaion  Broadcaat  Stationa 
Agalnat  SateHNe  Carrlara  for 
Retranamiaaiod  Without  Conaent 

1.6000  Purpose] 

1.6001  Retransmission  consent  complaint 
procedures.  ! 

1.6002  Fonn  an^i  content. 

1.6003  Service  Requirements. 

1.6004  Answer^ 

1.6005  Exclusive  defenses. 

1 .6006  Counting  of  violations. 

1.6007  Burden  9f  proof 

1.6008  DetermiiMtions. 

1.6009  Relief. 

1.6010  Reporting  of  remedial  measures. 

1.6011  Effective  date. 

1.6012  Sunset  provisions. 

§1.8000    Purpose. 

The  purpose  t>f  part  1 ,  Subpart  U,  is 
to  implement  Section  325(e)  of  the 
Conimunicatioi)s  Act  of  1934,  as 
amended,  47  U.JS.C.  325(e).  et  seq.,  as 
added  by  section  1009  of  the  Satellite 
Home  Viewer  Ii  aprovement  Act  of  1999, 
Public  Law  loef  113.  section  1000(9). 
113  Stat.  1501.  Appendix  I  (1999).  The 
procedures  set  lorth  in  this  subpart 
supersede  47  U^.C.  312. 

§  1 .6001    Retransmission  consent 
complaint  procedures. 

By  whom.  If  a  television  broadcast 
station  believes  that  a  satellite  carrier 
has  retransmitted  its  broadcast  station's 
signal  to  any  petson  in  the  local  market 
of  such  station  i^  violation  of  47  U.S.C. 
325  (b)(1).  the  station  may  file  a 
complaint  with  the  Commission  under 
this  section. 

§  1 .6002    Form  and  content. 

(a)  The  followting  format  shall  be  used 
for  complaints  c  f  this  type: 


Before  the  Federal  Communications 
Commission 

Washington,  D.C.  20554 

In  the  Matter  of  Complainant, 

v. 

Defendant 

File  No.  (to  be  inserted  by  the  staR) 

Complaint 

To:  The  Commission. 
The  complainant  (here  insert  the  name, 
address,  and  call  letters  of  the  complaining 
television  broadcast  station)  avers  &at:  On 
(here  insert  the  dates  upon  which  the  alleged 
transmission  occvirred),  retransmission  of  the 
broadcast  television  station's  signal  was 
made  by  (insert  here  name  and  address  of  the 
satellite  carrier)  to  (here  insert  the  street 
address  of  at  least  one  person  in  the  local 
market  of  the  station  to  whom  the  alleged 
retransmission  was  made).  The  complainant 
avers  that  (here  insert  a  statement  that  the 
retransmission  was  not  expressly  authorized 
by  the  television  broadcast  station),  and 
requests  that  the  appropriate  relief  be  granted 
by  the  Commission,  as  provided  by  the 
pertinent  provisions  of  the  Communications 
Act  of  1934,  as  amended,  and  the 
Commission's  Rules. 
Date: 

(here  insert  the  name  and  address  of  counsel 
for  the  complaining  station). 

(b)  A  complaint  lacking  any  of  the 
foregoing  information  shall  be 
dismissed  by  the  FCC  without  prejudice 
to  the  complaining  station. 

(c)  Additional  information  may  be 
provided,  and,  where  applicable,  should 
conform  to  the  requirements  set  forth  in 
§§  1.48  through  1.52  of  the 
Commission's  rules. 

S 1 .8003    Service  rsqutrements. 

(a)  General.  Pursuant  to  47  U.S.C. 
325(e),  for  purposes  of  any  proceeding 
under  this  subsection,  any  satellite 
carrier  that  retransmits  the  signal  of  any 
broadcast  station  shall  be  deemed  to 
designate  the  Secretary  of  the 
Commission  as  its  agent  for  service  of 
process. 

(b)  Specific.  (1)  A  television  broadcast 
station  shall  serve  a  satellite  carrier  with 
a  complaint  concerning  an  alleged 
violation  of  47  U.S.C.  325(b)(1)  by  filing 
the  original  and  two  copies  of  the 
complaint  on  the  Secretary  of  the 
Commission  and  serving  a  copy  of  the 
complaint  by  means  of  two  commonly 
used  overnight  delivery  services,  each 
addressed  to  the  chief  executive  officer 
of  the  satellite  carrier  at  its  principal 
place  of  business  and  each  marked 
"URGENT  LITIGATION  MATTER"  on 
the  outer  packaging.  Service  shall  be 
deemed  complete  one  business  day  after 
a  copy  of  the  complaint  is  provided  to 
the  delivery  services  for  overnight 
delivery.  On  receipt  of  a  complaint  filed 
by  a  television  broadcast  station  imder 
this  subsection,  the  Secretary  of  the 


Commission  shall  send  the  original 
complaint  by  United  States  mail, 
postage  prepaid,  receipt  requested, 
addressed  to  the  chief  executive  officer 
of  the  satellite  carrier  at  its  principal 
place  of  business. 

(2)  Satellite  carriers  shall  provide  the 
name,  address,  and  telephone  nimiber 
(including  area  code)  of  their  chief 
executive  officers  to  the  Secretary  of  the 
Commission,  no  later  than  April  15. 
2000.  Satellite  carriers  shall  update  this 
information,  as  necessary,  in  the  event 
that  the  identity  or  the  address  of  their 
respective  chief  executive  officers 
changes.  These  updates  shall  be  made 
by  United  States  mail  within  seven  (7) 
days  of  such  changes.  Complaints  sent 
to  the  last  known  address  shall  be 
deemed  served  if  the  satellite  carrier 
fails  to  notify  the  Secretary  of  the 
Commission  in  accordance  with  this 
provision. 

§1.8004    Answers. 

Within  five  (5)  business  days  after  the 
date  of  service,  without  regard  to  §  1.4 
of  this  part,  the  satellite  carrier  shaU  file 
its  answer  with  the  Commission,  and 
shall  contemporaneously  serve  the 
answer  upon  counsel  designated  in  the 
complaint,  at  the  address  listed  for  such 
counsel  in  the  complaint.  Service  of  the 
answer  shall  be  made  by  use  of  one 
commonly  used  overnight  delivery 
service  and  by  the  United  States  mail. 

§  1 .6005    Exclusivo  defenses. 

(a)  The  defenses  listed  in  paragraphs 
(a)(l}  through  {a)(4)  of  this  section,  are 
the  only  defenses  available  to  a  satellite 
carrier  against  which  a  complaint  under 
this  section  is  filed. 

(1)  The  satellite  carrier  did  not 
retransmit  the  television  broadcast 
station's  signal  to  any  person  in  the 
"local  market"  of  the  television 
broadcast  station,  as  that  term  is  defined 
in  17  U.S.C.  122(j)  (Desipiated  Market 
Area  as  determined  by  Nielsen  Media 
Research  and  coxmty  containing  the 
station's  community  of  license),  during 
the  time  period  specified  in  the 
complaint; 

(2)  The  television  broadcast  station 
had.  in  a  writing  signed  by  an  officer  of 
the  television  broadcast  station, 
expressly  authorized  the  retransmission 
of  the  station  by  the  satellite  carrier  to 
each  person  in  the  "local  market"  of  the 
television  broadcast  station,  as  that  term 
is  defined  in  17  U.S.C.  122(j),  to  which 
the  satellite  carrier  made  such 
retransmissions  for  the  entire  time 
period  during  which  it  is  alleged  that  a 
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violation  of  47  U.S.C.  325  (b)(1)  has 
occurred; 

(3)  The  retransmission  was  made  after 
January  1,  2002,  and  the  television 
broadcast  station  had  elected  to  assert 
the  right  to  carriage  under  47  U.S.C.  338 
as  against  the  satellite  carrier  for  the 
relevant  period;  or 

(4)  The  television  broadcast  station 
whose  signal  is  being  retransmitted  is  a 
noncommercial  television  broadcast 
station. 

(b)  [Reserved] 

§  1 .6006    Counting  of  violations. 

Each  day  of  retransmission  without 
consent  of  a  particular  television 
broadcast  station  to  one  or  more  persons 
in  the  local  market  of  the  station  shall 
be  considered  a  separate  violation  of  47 
U.S.C.  325(b)(1). 

§  1 .6007    Burden  of  proof. 

With  respect  to  each  alleged  violation, 
the  burden  of  proof  shall  be  on  a 
television  broadcast  station  to  establish 
that  the  satellite  ceirrier  retransmitted 
the  station  to  at  least  one  person  in  the 
local  market  of  the  station  on  the  day  in 
question.  The  burden  of  proof  shall  be 
on  the  satellite  carrier  with  respect  to  all 
defenses  other  than  the  defense  under 
§  1.6005(a)(1). 

§  1 .6008    Determinations. 

(a)  In  General  Within  forty  five  (45) 
days  after  the  filing  of  a  complaint,  the 
Commission  shall  issue  a  final 
determination  in  any  proceeding 
brought  under  this  subsection.  The 
Commission's  final  determination  shall 
specify  the  number  of  violations 
conunitted  by  the  satellite  carrier.  The 
Commission  shall  hear  witnesses  only  if 
it  clearly  appears,  based  on  the  written 
filings  by  the  parties,  that  there  is  a 
genuine  dispute  about  material  facts. 
Except  as  provided  in  the  preceding 
sentence,  the  Commission  may  issue  a 
final  ruling  based  on  the  vmtten  filings 
by  the  parties. 

(b)  Discovery.  The  Commission  may 
direct  the  parties  to  exchange  pertinent 
docvunents,  and  if  necessary,  to  take 
prehearing  depositions,  on  such 
schedule  as  the  Commission  may 
approve,  but  only  if  the  Commission 
first  determines  that  such  discovery  is 
necessary  to  resolve  a  genuine  dispute 
about  material  facts,  consistent  with  the 
obligation  to  make  a  final  determination 
within  forty  five  (45)  days.  In  this 
connection,  the  Commission  may  utilize 
the  discovery  or  other  evidentiary 
procedures  set  forth  in  §§  1.311  through 
1.364  of  the  Commission's  rules. 

§1.6009    Relief. 

If  the  Commission  determines  that  a 
satellite  carrier  has  retransmitted  the 


television  broadcast  station  to  at  least 
one  person  in  the  local  market  of  such 
station  and  has  failed  to  meet  its  bvirden 
of  proving  one  of  the  defenses  under 
§  1.6005  (a)(2)  through  (a)(4)  with 
respect  to  such  retransmission,  the 
Commission  shall: 

(a)  Make  a  finding  that  the  satellite 
carrier  violated  47  U.S.C.  325(b)(1)  with 
respect  to  that  station;  and 

(b)  Issue  an  order,  within  forty-five 
(45)  days  after  the  filing  of  the 
complaint,  containing — 

(1)  A  cease-and-desist  order  directing 
the  satellite  carrier  immediately  to  stop 
making  any  further  retransmissions  of 
the  television  broadcast  station  to  any 
person  within  the  local  market  of  such 
station  imtil  such  time  as  the 
Commission  determines  that  the 
satellite  carrier  is  in  compliance  with  47 
U.S.C.  325(b)(1)  with  respect  to  such 
station; 

(2)  If  the  satellite  carrier  is  found  to 
have  violated  47  U.S.C.  325(b)(1)  with 
respect  to  more  than  two  television 
broadcast  stations,  a  cease-and-desist 
order  directing  the  satellite  carrier  to 
stop  making  any  further  retransmission 
of  any  television  broadcast  station  to 
any  person  within  the  local  market  of 
the  stations  identified  in  the  cease-and- 
desist  order,  until  such  time  as  the 
Commission,  after  giving  notice  to  the 
station,  determines  that  the  satellite 
carrier  is  in  compliance  with  47  U.S.C. 
325(b)(1)  with  respect  to  such  stations; 
and 

(3)  An  award  to  the  complainant  of 
that  complainant's  costs  and  reasonable 
attorney's  fees.  Such  award  shall  be 
made  only  after  the  complainant 
submits  appropriate  documentation  in 
support  of  its  request. 

(c)  Any  cease-and-desist  order  issued 
hereimder  shall  include  a  statement  of 
findings  and  the  grounds  therefor,  shall 
specify  the  effective  date  of  the  order, 
and  shall  be  served  by  the  Commission 
upon  the  satellite  carrier  to  which  such 
order  is  directed. 

§  1 .601 0    Reporting  of  remedial  measures. 

Any  satellite  carrier  found  to  have 
violated  Section  47  U.S.C.  325(b)(1) 
shall,  upon  receipt  of  the  cease-and- 
desist  order,  immediately  take  all 
necessary  steps  to  comply  with  the 
statute.  Within  two  (2)  days  of  receipt  of 
the  cease-and-desist  order,  the  satellite 
carrier  shall  notify  the  Secretary  of  the 
Commission  of  steps  taken  to  comply 
with  the  statute  by  written  submission. 
The  submission  certified  by  the  satellite 
carrier's  chief  executive  officer  shall 
also  contain  a  copy  of  the  pertinent 
cease-and-desist  order,  and  shall  be 
delivered  to  the  Secretary  of  the 
Commission  by  means  of  one  commonly 


used  overnight  delivery  service,  in 
addition  to  a  copy  delivered  by  United 
States  mail. 

§1.6011     Effective  date. 

The  rules  in  section  1.6000  through 
section  1.6009  shall  become  effective 
May  30,  2000.  Section  1.6010  contains 
information  collection  requirements  that 
are  not  effective  until  approved  by  the 
Office  of  Management  and  Budget.  The 
effective  date  for  this  section  will  be 
announced  by  the  Conunission  in  the 
Federal  Register. 

§  1 .601 2    Sunset  provisions. 

No  complaint  may  be  filed  under  this 
rule  section  after  December  31,  2001. 
This  rule  subpart  shall  continue  to 
applv  to  anv  complaint  filed  on  or 
before  such  date.  See  47  U.S.C.  325 
(e)(12). 
[FR  Doc.  00-4729  Filed  2-28-00;  8:45  am) 

BILUNG  CODE  6712-01-l> 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  679 

[Docl(et  No.  000211040-0040-01;  1.0. 
022300A] 

Fisheries  of  the  Exclusive  Economic 
Zone  Off  Alaska;  Trawling  In  Steller 
Sea  Lion  Critical  Habitat  In  the  Central 
Aleutian  District  of  the  Bering  Sea  and 
Aleutian  Islands 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Modification  of  a  closure. 

summary:  NMFS  is  opening  trawling 
within  Steller  sea  lion  critical  habitat  in 
the  Central  Aleutian  District  of  the 
Bering  Sea  and  Aleutian  Islands 
management  area  (BSAI).  This  action  is 
necessary  to  fully  utilize  the  critical 
habitat  percentage  of  the  2000  harvest 
specifications  of  Atka  mackerel 
allocated  to  the  Central  Aleutian 
District. 

DATES:  Effective  1200  hrs,  Alaska  local 
time  (A.l.t.),  February  23,  2000  until 
April  15,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  Smoker.  907-586-7228. 
SUPPLEMENTARY  INFORMATION:  NMFS 
manages  the  groundfish  fishery  in  the 
BSAI  exclusive  economic  zone 
according  to  the  Fishery  Management 
Plan  for  the  Groundfish  Fishery  of  the 
Bering  Sea  and  Aleutian  Islands  Area 
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(FMP)  prepared  iby  the  North  Pacific 
Fishery  Managetnent  Council  under 
authority  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act.  Regulations  governing  fishing  by 
U.S.  vessels  in  accordance  with  the  FMP 
appear  at  subpart  H  of  50  CFR  part  600 
and  50  CFR  part!  679. 

The  A  season  apportionment  of  the 
2000  total  allowable  catch  for  Atka 
mackerel  in  the  Central  Aleutian  District 
is  11,424  metric  Itons  (mt),  of  which  no 
more  than  7,654|mt  may  be  harvested 
from  critical  habitat  (65  FR  8282, 
February  18,  2000).  See 
§  679.20(c)(3)(iiii  and 
679.22(a){8){iii){p). 

In  accordance  [with 
§679.22(a)(8)(iii|(A),  Steller  Sea  lion 
critical  habitat  ii  i  the  Central  Aleutian 
District  was  clos  3d  to  trawl  gear  to 
prevent  exceeding  the  percentage  of  the 
interim  harvest  apecifications  of  Atka 
mackerel  allocated  to  the  Central 
Aleutian  Districlj  on  February  10,  2000 
(65  FR  7461,  February  15,  2000).  NMFS 
has  determined  that  as  of  February  12, 
2000,  approximately  1,500  mt  remains 
in  the  critical  hapitat  percentage  of  the 
2000  harvest  specifications  of  Atka 
mackerel  allocated  to  the  Central 
Aleutian  District. 

The  Administiator,  Alaska  Region, 
NMFS  (Regional  Administrator),  has 
determined  that  ihe  critical  habitat 
percentage  of  thd  interim  harvest 
specifications  of  Atka  mackerel 
established  for  this  District  has  not  been 
caught.  Therefore,  NMFS  is  terminating 
the  previous  clo^re  and  is  opening 
trawling  in  critical  habitat,  as  defined  at 
50  CFR  part  226.  Table  1  and  Table  2 
in  the  Central  Aluutian  District  of  the 
BSAI.  All  other  closures  remain  in  full 
force  and  effect. 

Classification 

This  action  res  }onds  to  the  best 
available  informe  tion  recently  obtained 


Table  5.— Inte  rim 


Flathead  Sole 


3.  In  Table  6, 


fi-om  the  fishery.  It  must  be 
implemented  immediately  to  fully  > 
utilize  the  critical  habitat  percentage  of 
the  2000  harvest  specifications  of  Atka 
mackerel  established  for  this  District. 
Providing  prior  notice  and  opportunity 
for  public  comment  for  this  action  is 
impracticable  and  contrary  to  the  public 
interest.  NMFS  finds  for  good  cause  that 
the  implementation  of  this  action 
cannot  be  delayed  for  30  days. 
Accordingly,  under  5  U.S.C.  553(d),  a 
delay  in  the  effective  date  is  hereby 
waived. 

This  action  is  required  by  §  679.20 
and  is  exempt  fi-om  review  under  E.O. 
12866. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  February  23,  2000. 
Bruce  C.  Morehead, 
Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  00-4664  Filed  2-23-00;  4:20  pm) 
BILLING  CODE  3S10-22-F 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  679 

[Docket  No.  991128352-0012-02;  I.D. 
011100D] 

Fisheries  of  the  Exclusive  Economic 
Zone  Off  Alaska;  Emergency  Interim 
Rule  to  Implement  Major  Provisions  of 
the  American  Fisheries  Act:  Correction 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Emergency  interim  rule; 
revisions  to  2000  harvest  specifications; 
sideboard  directed  fishing  closures; 
correction. 


SUMMARY:  This  document  contains 
corrections  to  the  emergency  interim 
rule  to  implement  major  provisions  of 
the  American  Fisheries  Act  (AFA)  and 
revise  interim  2000  harvest 
specifications. 


DATES:  Effective  January  21,  2000. 

TOR  FURTHER  INFORMATION  CONTACT: 
Lind,  907-586-7228. 


Kent 


SUPPLEMENTARY  INFORMATION:  NMFS 
manages  the  groundfish  fisheries  off 
Alaska  according  to  the  Fishery 
Management  Plans  (FMPS)  for  the 
Groundfish  Fishery  of  the  Bering  Sea 
and  Aleutian  Islands  Area  (BSAI)  and 
Groundfish  of  the  Gulf  of  Alaska  (GOA) 
prepared  by  the  North  Pacific  Fishery 
Management  Council  imder  the 
authority  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act.  Regulations  governing  fishing  by 
U.S.  vessels  in  accordance  with  the 
FMPs  are  at  subpart  H  of  50  CFR  part 
600  and  at  50  CFR  part  679. 

Correction 

In  the  emergency  interim  rule.  To 
Implement  Major  Provisions  of  the 
American  Fisheries  Act,  published  in 
the  Federal  Register  on  January  28, 
2000  (65  FR  4520),  FR  DOC  00-1832, 
page  4533,  under  Table  5— INTERIM 
2000  BSAI  AFA  CATCHER  VESSEL 
(CV)  SIDEBOARDS.  AMOUNTS  ARE 
EXPRESSED  IN  METRIC  TONS— 
Continued: 

1.  In  the  3rd  column,  under  "Ratio  of 
1995-1997  AFA  CV  catch  to  1995-1997 
TAC",  remove  the  fourth  entry  "0.7291" 
and  add  in  its  place  "0.7703";  and  in 
the  5th  colunui,  "2000  catcher  vessel 
sideboards",  remove  the  foiulh  entry 
"30,588"  and  add  in  its  place  "32,316". 

2.  In  Table  5,  add  the  following  entry 
at  the  end  of  the  table  to  read  as  follows: 


200  BSAI  AFA  CATCHER  VESSEL  (CV)  Sideboards.  Amounts  are  Expressed  in  Metric  Tons- 
Continued 


Species 


Fishery  by  area/ 

season/processor/ 

gear 


Ratio  of 

1995-1997 

AFACV 

catch  to 

1995-1997 

TAC 


2000  Initial 
TAC 


2000 
catcher 
vessel  side- 
boards 


BS  trawl  gear 


0.0490 


44,755 


2,193 


the  entry  "Pollock"  and  footnote  1  are  correctly  revised  to  read  as  foUows: 
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TABLE  6. — Interim  2000  GOA  AFA  Catcher  Vessel  (CV)  Sideboards.  Amounts  are  Expressed  in  Metric  Tons 


Species 


Apportionments  and  allocations  by  area/season/ 
processor/gear 


Ratio  of 

1995-1997 
AFACV 
catch  to 

1995-1997 

2000  TAC 

2000  catch- 
er vessel 
sideboard 

TACX 

0.1672 

13,991 

2339 

0.6238 

7,498 

4677 

0.1262 

546 

69 

0.1984 

5.325 

1056 

0.1672 

6,996 

1170 

0.6238 

3,749 

2339 

0  1262 

273 

34 

0.1984 

2,662 

528 

0.6238 

11,505 

7177 

0.1262 

6,847 

864 

0.1984 

9,008 

1787 

0.6238 

9,588 

5981 

0  1262 

5,706 

720 

0.1984 

7,506 

1489 

Pollock' 


A  Season  (W/C  areas  only)  

Shelikof  Strait  

Shumagin  (610)  

Chirikof  (620)  (outside  Shelikof) 
Kodiak  (630)  (outside  Shelikof)  . 

B  Season  (W/C  areas  only)  

Shelikof  Strait  

Shumagin  (610)  

Chirikof  (620)  (outside  Shelikof) 
Kodiak  (630)  (outside  Shelikof)  . 

C  Season  (W/C  areas  only)  

Shumagin  (610) 

Chirikof  (620)  

Kodiak  (630)  

D  Season  (W/C  areas  only) 

Shumagin  (610)  

Chirikof  (620) 

Kodiak  (630)  


^  Pollock  sideboards  amounts  are  based  on  pollock  harvest  restrictions  implemented  under  the  emergency  interim  rule  published  February  25, 
2000  (65  FR  3892)  that  implements  Steller  sea  lion  RPA  measures  for  the  BSAI  and  GOA  pollock  fisheries. 


Dated:  February  23,  2000. 
Andrew  A.  Rosenberg, 

Deputy  Asst.  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service. 

[FR  Doc.  00-4776  Filed  2-28-00;  8:45  am] 
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Proposed  Rules 


Federal  Register 

Vol.  65.  No.  40 

Toesday,  February  29,  2000 


This  section  of  th«  FEDERAL  REGISTER 
contains  notices  to  the  pubiic  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  Is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  tfie  final 
mles. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviatlcn  Administration 

14  CFR  Part  39 

[Dockat  No.  9»-SMf-34-AO] 

Alrworttilness  Oirectivee;  Eurocopter 
France  Model  SAr-365N1,  AS-^65N2, 
and  SA-366G1  Helicopters 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  ()f  proposed  rulemaking 

(NPRM). 

1 

SUMMARY:  This  document  proposes  the 
adoption  of  a  ngw  airworthiness 
directive  (AD),  ^pphcable  to  Eurocopter 
France  Model  SjfV-365Nl,  AS-365N2, 
and  SA-366G1  helicopters.  This 
proposal  would  require  conducting 
inspections  of  e$ch  tail  rotor  blade  for 
bonding  separation,  measuring  the 
clearance  between  the  tip  of  each  tail 
rotor  blade  and  the  circumference  of  the 
air  duct,  and  replacing  the  blade  if 
necessary.  This  |)roposal  is  prompted  by 
an  inflight  incident  in  which  the  tail 
rotor  blades  were  significantly  damaged 
due  to  bonding  separation.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  damage  to  a  tail 
rotor  blade,  loss  of  tail  rotor  control,  and 
subsequent  loss  of  control  of  the 
helicopter.  I 

DATES:  Comments  must  be  received  on 
or  before  May  1 ,,  2000. 
ADDRESSES:  Subhiit  conmients  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Office  of  the 
Regional  Counsel,  Southwest  Region, 
Attention:  Rule^  Docket  No.  99-SW-34- 
AD,  2601  Meacham  Blvd.,  Room  663, 
Fort  Worth,  Texjs.  Comments  may  be 
inspected  at  this|  location  between  9 
a.m.  and  3  p.m., {Monday  through 
Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  Miles,  Aerospace  Engineer, 
FAA,  Rotorcraft  JDirectorate,  Rotorcrafl 
Standards  Staff,  fort  Worth,  Texas 
76193-0111,  telephone  (817)  222-5122, 
fax  (817)  222-5SiBl. 


SUPPLEMENTARY  INFORMATKM: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  wiU  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
enviroiunental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
simunarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  99-SW-34-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Office  of  the  Regional  Coimsel, 
Southwest  Region,  Attention:  Rules 
Docket  No.  99-SW-34-AD,  2601 
Meacham  Blvd.,  Room  663,  Fort  Worth, 
Texas  76137. 

Discussion 

The  Direction  Generate  De  L'Aviation 
Civile  (DGAC),  the  airworthiness 
authority  for  France,  notified  the  FAA 
that  an  unsafe  condition  may  exist  on 
Eim)copter  France  Model  SA-365N1, 
AS-365N2,  and  SA-366G1  helicopters. 
The  DGAC  advises  of  an  inflight 
incident  of  bonding  separation  of  a  tail 
rotor  blade  on  a  Model  SA-366G1 
helicopter. 

Eurocopter  France  issued  Service 
Bulletins  05.09,  Revision  5,  applicable 
to  the  Model  SA-366G1,  and  05.00.17, 


Revision  5,  applicable  to  the  Models 
SA-365N1  and  AS-365N2  dated 
December  18,  1998  (SB).  The  SB's 
specify  inspecting  the  Model  SA- 
365N1,  AS-365N2,  and  SA-366G1 
helicopters  to  detect  bonding  separation 
of  tail  rotor  blade  part  niunber  (P/N) 
365A33-2131,  365A12-0010,  and 
365 Al 2-0020,  all  dash  numbers; 
measuring  the  blade-to-air  duct  for  a 
clearance  of  less  than  3  mm;  and 
replacing  each  tail  rotor  blade  with  an 
airworthy  blade  if  necessary.  The  DGAC 
classified  these  SB's  as  mandatory  and 
issued  AD'S  88-152-010(A)R5  and  88- 
153-023(A)R5.  both  dated  December  30, 
1998,  to  ensure  the  continued 
airworthiness  of  these  helicopters  in 
France. 

These  helicopter  models  are 
manufactured  in  France  and  are  type 
certificated  for  operation  in  the  United 
States  imder  the  provisions  of  §  21.29  of 
the  Federal  Aviation  Regulations  (14 
CFR  21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  P\irsuant  to 
this  bilateral  airworthiness  agreement, 
the  DGAC  has  kept  the  FAA  informed 
of  the  situation  described  above.  The 
FAA  has  examined  the  findings  of  the 
DGAC,  reviewed  all  available 
information,  and  determined  that  AD 
action  is  necessary  for  products  of  this 
type  design  that  are  certificated  for 
operation  in  the  United  States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  Eurocopter  France 
Model  SA-365N1,  AS-365N2,  and 
SA366G1  helicopters  with  tail  rotor 
blades,  P/N  365A33-2131,  365A12- 
0010,  or  365A12-O020,  all  dash 
numbers,  installed,  of  the  same  type 
designs  registered  in  the  United  States, 
the  proposed  AD  would  require 
conducting  inspections  of  each  tail  rotor 
blade  for  bonding  separation,  measuring 
for  a  blade-to-air  duct  clearance  of  less 
than  3  mm,  and  replacing  any 
unairworthy  blade  with  an  airworthy 
blade  if  necessary. 

The  FAA  estimates  that  136 
helicopters  of  U.S.  registry  would  be 
affected  by  this  proposed  AD,  that  it 
would  take  approximately  1  work  hour 
per  helicopter  to  accomplish  the 
proposed  actions,  and  that  the  average 
labor  rate  is  $60  per  work  hour. 
Required  parts  would  cost 
approximately  $1,000  per  helicopter. 
Based  on  these  figures,  the  total  cost 
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impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $144,160. 

The  regulations  proposed  herein 
would  not  impose  substantieil  direct 
compliance  costs  on  states  or  loeal 
governments  or  have  substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
13132,  the  FAA  has  not  consulted  with 
States  or  local  authorities  prior  to  the 
publication  of  this  notice. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
xmder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procediu-es  (44 
FR  11034,  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 


39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive  to 
read  as  follows: 

Eurocopter  France:  Docket  No.  99-SW-34- 
AD. 

Applicability:  Model  SA-365N1,  AS- 
365N2,  and  SA-366G1  helicopters,  with  a 
tail  rotor  blade,  part  number  (P/N)  365A33- 
2131,  365A12-G010,  or  365A12-O020,  all 
dash  numbers,  installed,  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  helicopters  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (f)  of  this  AD.  The 
request  should  include  an  assessment  of  the 
effect  of  the  modification,  alteration,  or  repair 
on  the  unsafe  condition  addressed  by  this 
AD;  and  if  the  unsafe  condition  has  not  been 
eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  damage  to  a  tail  rotor  blade 
(blade),  loss  of  tail  rotor  control,  and 
subsequent  loss  of  control  of  the  helicopter: 

(a)  Within  10  hours  time-in-service  (TIS) 
and  thereafter  prior  to  the  first  flight  of  each 


day,  conduct  the  following  visual  inspection 
of  each  blade  (see  Figure  1): 

(1)  Zone  A:  If  a  blister  is  detected  on  the 
blade  suction  face,  conduct  a  tapping  test 
inspection  on  the  whole  blade  for  bonding 
separation.  If  bonding  separation  or  a  crack 
is  found,  replace  the  blade  with  an  airworthy 
blade  before  further  flight. 

(2)  Zone  B:  If  a  crack,  wrinkling,  or  a  blister 
is  found,  replace  the  blade  with  an  airworthy 
blade  before  further  flight. 

fb)  Within  10  hours  TIS,  conduct  a  tapping 
test  inspection  on  each  blade.  If  there  is 
bonding  separation,  replace  the  blade  with  an 
airworthy  blade  before  further  flight. 

Note  2:  Revisions  5,  of  Eurocopter  France 
Service  Bulletins  05.09  and  05.00.17,  both 
dated  December  18, 1998,  pertain  to  the 
subject  of  this  AD. 

(c)  Thereafter,  at  intervals  not  to  exceed  25 
hours  TIS  or  every  50  cycles  (each  takeoff 
and  landing  equals  1  cycle),  whichever 
occurs  first,  conduct  a  tapping  test  inspection 
for  bonding  separation  on  all  blades  with  a 
serial  number  (S/N)  less  than  18912.  and 
blades,  P/N  365A12-0020-00  or  365A12- 
0020-01.  with  a  S/N  equal  to  or  greater  than 
18912.  If  bonding  separation  or  a  crack  is 
found,  replace  the  blade  with  an  airworthy 
blade  before  further  flight. 

(d)  Thereafter,  at  intervals  not  to  exceed 
100  hours  TIS  or  200  cycles,  whichever 
occurs  first,  conduct  a  tapping  test  inspection 
for  bonding  separation  on  blades,  P/N 
365A12-002O-02  or  365A12-O02O-03.  If 
bonding  separation  or  a  crack  is  found, 
replace  the  blade  with  an  airworthy  blade 
before  further  flight. 

(e)  Within  10  hours  TIS,  and  thereafter  at 
intervals  not  to  exceed  100  hours  TIS  or  200 
cycles,  whichever  occurs  first,  measure  the 
blade-to-air  duct  clearance.  If  the  clearance  is 
less  than  3  mm,  replace  the  blade  with  an 
airworthy  blade  before  further  flight. 

BILUNG  CODE  4910-3-4) 
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(f)  An  altemati 
adjustment  of  the 
provides  an  acce 
used  if  approved 
Group,  Rotorcraft 
shall  submit  their 
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method  of  compliance  or 
compliance  time  that 
{ table  level  of  safety  may  be 
)y  the  Manager,  Regulations 
Directorate  FAA.  Operators 
requests  through  an  FAA 


FIGURE  1 


Principal  Maintenance  Inspector,  who  may 
concur  or  comment  and  then  send  it  to  the 
Manager,  Regulations  Group. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 


compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Regulations  Group. 

(g)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
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and  21.199)  to  operate  the  helicopter  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  4:  The  subject  of  this  AD  is  addressed 
in  Direction  Generale  De  L'Aviation  Civile 
AD'S  88-152-010(A)R5  and  8&-153- 
023(A)R5,  both  dated  December  30, 1998. 

Issued  in  Fort  Worth,  Texas,  on  February 
22,  2000. 

Henry  A.  Armstrong, 
Manager,  Rotorcraft  Directorate,  Aircraft 
Certification  Service. 
[FR  Doc.  00-4796  Filed  2-28-00;  8:45  am] 

BILLING  CODE  4910-13-C 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  99-SW-62-AD] 

Airworthiness  Directives;  Eurocoptor 
France  Model  SA-365C,  C1.  C2,  N,  and 
N1 ;  AS-36SN2  and  N3;  and  SA-366G1 
Helicopters 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD)  applicable  to  Eurocopter 
France  Model  SA-365C,  Cl,  C2,  N,  and 
Nl;  AS-365N2,  and  SA-366G1 
helicopters.  This  proposal  contains  the 
same  requirements  as  the  existing  AD 
but  would  add  the  Model  AS-365N3 
helicopter  to  the  applicability.  This 
proposal  would  require  inspecting  the 
tightening  torque  of  the  main  rotor  hub 
blade  attach  beam  spherical  thrust 
bearing  bolts  (bolts)  and  either  applying 
a  specified  torque  or,  if  necessary, 
inspecting  for  a  crack  in  the  metal 
components.  This  proposal  would  also 
require  replacing  the  spherical  thrust 
bearing  (bearing)  with  an  airworthy 
bearing  if  a  crack  is  found.  This 
proposal  is  prompted  by  reports  of 
cracks  in  the  metal  components  of  the 
bearing  attachment  joint  and  the  need  to 
add  the  Eurocopter  France  Model  AS 
365  N3  helicopter  to  the  applicability. 
The  actions  specified  by  the  proposed 
AD  are  intended  to  prevent  loosening  of 
bearing  bolts  in  flight,  which  may  cause 
cracks  in  the  metal  components,  failure 
of  the  bearing,  and  subsequent  loss  of 
control  of  the  helicopter. 
DATES:  Comments  must  be  received  on 
or  before  May  1,  2000. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Office  of  the 
Regional  Counsel,  Southwest  Region. 


Attention:  Rules  Docket  No.  99-SW-62- 
AD,  2601  Meacham  Blvd.,  Room  663, 
Fort  Worth,  Texas  76137.  Comments 
may  be  inspected  at  this  location 
between  9:00  a.m.  and  3:00  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
American  Eurocopter  Corporation,  2701 
Forum  Drive,  Grand  Prairie,  Texas 
75053-4005,  telephone  (972)  641-3460, 
fax  (972)  641-3527.  This  information 
may  be  examined  at  the  FAA,  Office  of 
the  Regional  Counsel,  Southwest 
Region,  2601  Meacham  Blvd.,  Room 
663,  Fort  Worth,  Texas. 
FOR  FURTHER  INFORMATION  CONTACT: 
Shep  Blackman,  Aerospace  Engineer, 
FAA,  Rotorcraft  Directorate,  Regulations 
Group,  2601  Meacham  Blvd.,  Fort 
Worth,  Texas  76137,  telephone  (817) 
222-5296,  fax  (817)  222-5961. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argimients  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  -titer  the  closing  date  for  comments 
in  thi  Hules  Docket  for  examination  b\ 
intemsted  persons.  A  report 
-nn.   w.rizing  each  FAA-public  contact 
ctj.      ;  lied  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  99-SW-62-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  t]- 
NPRM  by  submitting  a  request  to  the 
FAA,  Office  of  the  Regional  Counsel, 
Southwest  Region,  Attention:  Rides 


Docket  No.  99-SW-62-AD,  2601 
Meacham  Blvd.,  Room  663,  Fort  Worth, 
Texas  76137. 

Discussion 

On  October  5, 1999.  the  FAA  issued 
AD  99-21-24,  Amendment  39-11369 
(64  FR  55621),  applicable  to  Eiut)Copter 
France  Model  SA-365C,  Cl,  C2,  N,  and 
Nl;  AS-365N2;  and  SA-366G1 
helicopters,  to  require  inspecting  the 
tightening  torque  of  the  bolts  and  either 
applying  a  specified  torque  or,  if 
necessary,  dye-penetrant  inspecting  for 
a  crack  in  the  metal  components,  and 
replacing  any  unairworthy  bearing  with 
an  airworthy  bearing.  That  action  was 
prompted  by  reports  of  cracks  in  the 
metal  components  of  the  bearing 
attachment  joint.  The  requirements  of 
that  AD  were  intended  to  prevent  failure 
of  the  bearing  and  subsequent  loss  of 
control  of  the  helicopter. 

Since  the  issuance  of  that  AD,  the 
FAA  has  discovered  the  inadvertent 
omission  in  the  applicability  of  the 
Eurocopter  France  Model  AS-365N3 
helicopter.  This  proposal  would  add  the 
Model  AS  365  N3  helicopter. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  Eurocopter  France 
Model  SA-365C,  Cl,  C2,  N.  and  Nl; 
AS-365N2  and  N3;  and  SA-366G1 
helicopters  of  the  same  tjrpe  design,  the 
proposed  AD  woidd  supersede  AD  99- 
21-24  but  would  contain  the  same 
requirements  as  AD  99-21-24  with  the 
addition  of  the  Eurocopter  France 
Model  AS-365N3  to  the  applicabilitv. 

The  FAA  estimates  that  101 
helicopters  of  U.S.  registry  would  be 
affected  by  this  proposed  AD,  that  it 
would  take  approximately  0.5  work 
hour  per  helicopter  and  approximately 
3,000  inspections  per  helicopter  over 
the  life  of  the  fleet  to  accomplish  the 
proposed  actions,  and  that  the  average 
labor  rate  is  $60  per  work  hour. 
Required  parts  would  cost 
approximately  $3,000  per  helicopter. 
Based  on  these  figvires,  the  total  cost 
impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $9,123,000. 
assuming  1 1  ship  sets  of  bearings  would 
need  to  be  replaced  on  the  fleet. 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  among  the  various  levels  of 
government.  Therefore,  it  is  determined 
that  this  proposal  would  not  have 
federalism  implications  under  Executive 
•)rder  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
Is  not  a  "significant  regulatory  action" 
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under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3)  if 
promulgated.  Will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
imder  the  critefia  of  the  Regidatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES.        I 

List  of  Sobiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  391)  as  follows: 


PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [AiiMnded] 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-11369  (64  FR 
55621,  October  14,  1999)  and  by  adding 
a  new  airworthiness  directive  (AD),  to 
read  as  follows: 

Esrocopter  France:  Docket  No.  99-SW-62- 
AD.  Supersedes  AD  99-21-24,  Docket 
98-SW-75-AD,  Amendment  39-11369. 

Applicability:  Eurocopter  France  Model 
SA-365C,  Cl,  C2,  N,  and  Nl;  AS-365N2  and 
N3;  and  SA-366G1  helicopters,  certificated 
in  any  category. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  helicopters  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  aiTected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 


repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  within  550  hoiu^ 
time-in-service  (TIS),  unless  accomplished 
previously,  and  thereafter  at  intervals  not  to 
exceed  550  hours  TIS. 

To  prevent  loosening  of  the  main  rotor  hub 
blade  attach  beam  spherical  thrust  bearing 
bolts  (bolts),  cracks  in  the  metal  components, 
failure  of  a  spherical  thrust  bearing  (bearing), 
and  subsequent  loss  of  control  of  the 
helicopter,  accomplish  the  following: 

(a)  Inspect  the  tightening  torque  of  the 
bolts  as  indicated  by  "A"  in  Figure  1. 

(1)  If  tightening  torque  is  equal  to  or  less 
than  12  m.daN  (88.4  ll>-fi),  remove  the 
bearing  and  conduct  a  dye  penetrant 
inspection  for  cracks  on  the  two  contact 
surfaces  identified  as  "H"  in  Figure  1. 

(i)  If  a  crack  is  detected,  replace  the  bearing 
with  an  airworthy  bearing. 

(ii)  If  no  crack  is  detected,  reinstall  the 
bearing. 

Note  2:  Eurocopter  France  Service 
Bulletins  05.22,  05.24,  and  05.00.39,  all  dated 
July  17, 1998,  pertain  to  the  subject  of  this 
AD. 

(2)  If  the  tightening  torque  is  greater  than 
12  m.daN  (88.4  \h-h],  then  tighten  the  torque 
to  19-22  m.daN  (140-162.2  Ib-ft). 
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1680-1946  Ibf.ln 
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(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Regulations 
Group,  Rotorcraft  Directorate,  FAA. 
Operators  shall  submit  their  requests  through 
an  FAA  Principal  Maintenance  Inspector, 
who  may  concur  or  comment  and  then  send 
it  to  the  Manager,  Regulations  Group. 


Note  3:  Information  concerning  the 
existence  of  approved  alternative  metliods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Regulations  Group. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  helicopter  to  a 


location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  4:  The  subject  of  this  AD  is  addressed 
in  Direction  Generale  De  L'Aviation  Civile 
(France)  AD's  98-383-044(A)  for  the  Model 
SA-365C,  98-382-024-(A)  for  the  Model 
SA-366,  and  98-384-047(A)  for  the  Model 
AS-365N  helicopters.  These  AD's  are  all 
dated  September  23, 1998. 
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Issued  in  Fort  Worth,  Texas,  on  February 
22,  2000.  ' 

Henry  A.  Armstrong, 
Manager,  Roton  raft  Directorate,  Aircraft 
Certification  Sei  vice. 
[FR  Doc.  00-47?  7  Filed  2-28-00;  8:45  am] 

BILLING  COOE  4810  -13-C 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  A 

[Airspace  Docket  No.  OO-ANM-03] 

Proposed  Region  of  Class  D  and 
Class  E  Airspace,  Great  Falls 
International  Airport,  MT;  Proposed 
Removal  of  CIms  D  and  Class  E 
Airspace,  Greet  Falls  Malmstrom  AFB, 
MT 

AGENCY:  Feder^  Aviation 
Administratioa  (FAA),  DOT. 
ACnON:  Notice  of  Proposed  Rulemaking 
(NPRM). 


SUMMARY:  This  proposal  would  amend 
the  Great  Falls  International  Airport 
Class  O  and  E4  airspace  areas  and 
remove  the  Gr^t  Falls  Malmstrom  AFB 
Class  D  and  E4J  airspace  areas.  The 
reconfiguratioo  of  airspace  is  necessary 
due  to  the  clostire  of  the  Malmstrom 
AFB.  The  realigned  airspace  will  better 
serve  the  Greafpalls  International 
Airport.  Great  Falls,  MT. 
DATES:  Commetits  must  be  received  on 
or  before  April!  14,  2000. 
ADDRESSES:  Sehd  comments  on  the 
proposal  in  triplicate  to:  Manager, 
Airspace  Branqh,  ANM-520,  Federal 
Aviation  Adm^iistration,  Docket  No. 
OO-ANM-03,  11601  Lind  Avenue  SW, 
Renton,  Washiiigton  98055-4056. 

The  official  docket  may  be  examined 
in  the  office  of  Ithe  Assistant  Chief 
Counsel  for  tha  Northwest  Mountain 
Region  at  the  same  address. 

An  informal  pocket  may  also  be 
examined  during  normal  business  hours 
in  the  office  of  |the  Manager,  Air  Traffic 
Division,  Airsdace  Branch,  at  the 
address  listed  ^bove. 

FOR  FURTHER  l^rORMATION  CONTACT: 
Dennis  Ripley, |ANM-520.6,  Federal 
Aviation  Admihistration,  Docket  No. 
OO-ANM-03,  IJBOI  Lind  Avenue.  SW, 
Renton,  Washington  98055-4056: 
telephone  nunlber:  (425)  227-2527. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invjted 

Interested  pajrties  are  invited  to 
participate  in  t  lis  proposed  rulemaking 
by  submitting  i  uch  written  data,  views, 
or  arguments,  i  s  they  may  desire. 


Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  related 
aspects  of  the  proposal. 
Comxnunications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  action  must  submit, 
with  those  conmients,  a  self-addressed 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  OO- 
ANM-03."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  action  may  be  changed  in  the 
light  of  comments  received.  All 
conmients  submitted  will  be  available 
for  examination  at  the  address  listed 
above  both  before  and  after  the  closing 
date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration, 
Airspace  Branch.  ANM-520, 1601  Lind 
Avenue  SW,  Renton,  Washington 
98055-4056.  Communications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A,  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Title  14  Code  of  Federal 
Regulations,  part  71  (14  CFR  part  71)  by 
revising  Class  D  and  E4  airspace  at  Great 
Falls  International  Airport,  Great  Falls, 
MT,  and  removing  Class  D  and  E4 
airspace  at  Malmstrom  AFB,  Great  Falls, 
MT,  in  order  to  reconfigiu-e  airspace  due 
to  the  closure  of  Malmstrom  AFB.  This 
amendment  would  provide  revised 
airspace  at  Great  Falls,  MT.  to  better 
meet  current  airspace  standards 
associated  with  established  procedures 
at  Great  Falls  International  Airport.  The 
FAA  establishes  airspace  where 
necessary  to  contain  aircraft 
transitioning  between  the  terminal  and 


en  route  environments.  The  intended 
eflFect  of  this  proposal  is  designed  to 
provide  for  the  safe  and  efficient  use  of 
the  navigable  airspace.  This  proposal 
would  promote  safe  flight  operations 
imder  Instrument  Flight  Rules  (IFR)  and 
Visual  Flight  Rules  (VFR)  at  the  Great 
Falls  International  Airport.  Great  Falls, 
MT.  and  between  the  terminal  and  en 
route  transition  stages. 

The  area  would  be  depicted  on 
aeronautical  charts  for  pilot  reference. 
The  coordinates  for  this  airspace  docket 
are  based  on  North  American  Datum  83. 
Class  D  surface  airspace  areas  and  Class 
E  airspace  areas  designated  as  an 
extension  to  a  Class  D  surface  airspace, 
are  published  in  Paragraph  6004, 
respectively,  of  FAA  Order  7400. 9G 
dated  September  1,  1999,  and  effective 
September  16, 1999,  which  is 
incorporated  by  reference  in  14  CFR 
71.1  The  Class  D  and  Class  E  airspace 
designation  listed  in  this  docimient 
would  be  published  subsequently  in  the 
Order. 

The  FAA  has  determined  that  this 
proposed  regidation  only  involves  an 
established  body  of  techiucal 
regulations  for  which  frequent  and 
routine  amendment  are  necessary  to 
keep  them  operationally  current.  It, 
therefore,  (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  {44  FR  11034;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  Regulatory  Evaluation 
as  the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREA;  AIRWAYS; 
ROUTES;  AND  REPORTING  POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  E.O.  10854,  24  FR  9565.  3  CFR.  1959- 
1963  Comp.,  p.  389. 
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§71.1    [Amended]     ■,.  ,  n.-  m  n, 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9G,  Airspace 
Designations  and  Reporting  Points, 
dated  September  1, 1999,  and  effective 
September  16,  1999,  is  amended  as 
follows: 

Paragraph  5000    General 

*  *  *  *  *    . 

ANM  MT  D    Great  Falls  Internatioiui 
Airport,  MT  [Revised] 

Great  Falls  International  Airport,  MT 
(Lat.  47°28'55'TM,  long.  111°22'14'W) 

That  airspace  extending  upward  from  the 
surface  to  and  including  6,200  feet  MSL 
within  a  5.5-niiIe  radius  of  the  Great  Falls 
International  Airport. 


ANM  MT  D    Great  Falls  Malmstrm  AFB, 
MT  [Removed] 


Paragraph  6004  Class  E  airspace  areas 
designated  as  an  extension  to  a  Class  D 
airspace  area. 

ANM  MT  E4    Great  Falls  International 
Airport,  MT  [Revised] 

Great  Falls  International  Airport,  MT 

(Lat.  47°28'55''N,  long.  111°22'14''W) 
Great  Falls  VORTAC 

(Lat.  47°27'00''N,  long.  111°24'44"W) 
That  airspace  extending  upward  from  the 
surface  within  3.1  miles  each  side  of  the 
Great  Falls  VORTAC  225°  radial  extending 
from  the  5.5-mile  radius  of  Great  Falls 
International  Airport  to  8.7  miles  southwest 
of  the  VORTAC,  and  within  3.1  miles  each 
side  of  the  Great  Falls  VORTAC  045°  radial 
extending  from  the  5.5-mile  radius  of  the 
airport  to  16.6  miles  northeast  of  the 
VORTAC  and  that  airspace  upward  from  the 
surface  within  4  miles  each  side  of  the  164 
degree  bearing  from  the  Great  Falls 
International  Airport  extending  from  the  5.5- 
mile  radius  to  13.4  miles  south  of  the  airport. 


ANM  MT  E4    Great  Falls  Malmstrom  AFB, 
MT  [Removed] 


Issued  in  Seattle,  Washington,  on  February 
15,  2000. 
Daniel  A.  Boyle, 

Acting  Manager,  Air  Traffic  Division, 

Northwest  Mountain  Region. 

[FR  Doc.  00-4751  Filed  2-28-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Parts  100, 1 10,  and  165 

[CGD05-99-068] 

RIN  2115-AA97,  AA98,  AE46,  AE84 

OPSAIL  2000,  Port  of  Hampton  Roads, 
VA 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  proposes  to 
establish  temporary  regulations  in  the 
Port  of  Hampton  Roads,  Virginia  for 
OPSAIL  2000  activities.  This  action  is 
necessary  to  provide  for  the  safety  of  life 
on  navigable  waters  before,  during,  and 
after  OPSAIL  2000  events.  This  action 
will  restrict  vessel  traffic  in  portions  of 
Chesapeake  Bay,  Hampton  Roads,  and 
the  James  and  Elizabeth  Rivers. 
DATES:  Comments  and  related  material 
must  reach  the  Coast  Guard  on  or  before 
April  14,  2000. 

ADDRESSES:  You  may  mail  comments 
and  related  material  to  the  Port 
Operations  Department  (CGD05-99- 
068),  Coast  Guard  Marine  Seifety  Office 
Hampton  Roads,  200  Granby  Street, 
Norfolk,  Virginia  23510,  or  deliver  them 
to  the  7th  floor  at  the  same  address 
between  8  a.m.  and  3  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
The  Port  Operations  Department  of 
Coast  Guard  Marine  Safety  Office 
Hampton  Roads  maintains  the  public 
docket  for  this  rulemaking.  Comments 
and  materials  received  from  the  public 
as  well  as  documents  indicated  in  this 
preamble  as  being  available  in  the 
docket,  will  become  part  of  this  docket 
and  will  be  available  for  inspection  or 
copying  at  Coast  Guard  Marine  Safety 
Office  Hampton  Roads  between  8  a.m. 
and  3  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Commander  S.  Moody  or 
Lieutenant  K.  Sniffen,  Port  Operations 
Department,  Coast  Guard  Marine  Safety 
Office  Hampton  Roads,  (757)  441-6442. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

On  September  30,  1999,  we  published 
an  advanced  notice  of  proposed 
rulemaking;  request  for  comments 
(ANPRM)  entitled  OPSAIL  2000,  Port  of 
Hampton  Roads,  VA  in  the  Federal 
Register  (64  FR  52723).  We  received  no 
letters  commenting  on  our  anticipated 
rulemaking.  No  public  hearing  was 
requested  and  none  was  held. 


Request  for  Comments 

The  Coast  Guard  encourages  you  to 
participate  in  this  rulemaking  by 
submitting  comments  and  related 
material.  If  you  do  so,  please  include 
your  name  and  address,  identify  the 
docket  number  for  this  rulemaking 
(CGD05-99-068),  indicate  the  specific 
section  of  this  document  to  which  each 
comment  applies,  and  give  the  reason 
for  each  comment.  Please  submit  all 
comments  and  related  material  in  an 
luboimd  format,  no  larger  than  SVz  by 
11  inches,  suitable  for  copying.  If  you 
would  like  to  know  they  reached  us, 
please  enclose  a  stamped,  self-addressed 
postcard  or  envelope.  We  will  consider 
all  comments  and  material  received 
dtiring  the  comment  period.  We  may 
change  this  proposed  rule  in  view  of 
them. 

Public  Meeting 

We  do  not  now  plan  to  hold  a  public 
meeting.  But  you  may  submit  a  request 
for  a  meeting  by  writing  to  the  Coast 
Guard  Marine  Safety  Office  Hampton 
Roads,  at  the  address  imder  ADDRESSES, 
explaining  why  one  would  be 
beneficial.  If  we  determine  that  one 
would  aid  this  rulemaking,  we  will  hold 
one  at  a  time  and  place  announced  by 
a  later  notice  in  the  Federal  Register. 

Background  and  Purpose 

OPSAIL  2000  Norfolk  is  sponsoring 
OPSAIL  2000  in  the  Port  of  Hampton 
Roads.  Plaimed  events  in  the  Port  of 
Hampton  Roads  include:  the  arrival  of 
more  than  200  Tall  Ships  and  other 
vessels  at  Lynnhaven  Anchorage  on 
June  15  and  16,  2000;  a  Parade  of  Sail 
of  approximately  200  Tall  Ships  and 
other  vessels  from  that  anchorage  to 
Town  Point  Park,  downtown  Norfolk, 
on  Jime  16,  2000;  three  fireworks 
displays  adjacent  to  the  Norfolk  and 
Portsmouth  seawalls  on  June  16,  17,  and 
18,  2000;  and  the  scheduled  departure 
of  the  majority  of  vessels  on  June  20, 
2000.  This  event  will  substitute  for  the 
annual  Harborfest,  normally  held  on  the 
first  Friday,  Saturday,  and  Sunday  of 
June. 

The  Coast  Guard  anticipates  10,000 
spectator  craft  for  these  events. 
Operators  should  expect  significant 
vessel  congestion  along  the  parade  route 
and  viewing  areas  for  the  fireworks 
displays. 

The  purpose  of  these  regulations  is  to 
promote  maritime  safety  and  protect 
participants  and  the  boating  public  in 
the  Port  of  Hampton  Roads  immediately 
prior  to,  during,  and  after  the  scheduled 
events.  The  regulations  will  establish  a 
clear  parade  route  for  the  participating 
vessels,  establish  no  wake  zones  along 
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the  parade  route  and  in  certain 
anchorage  areais.  modify  existing 
anchorage  regiilations  for  the  benefit  of 
participants  arid  spectators,  and  provide 
a  safety  buffer  around  the  planned 
fireworks  displays.  The  regulations  will 
impact  the  movement  of  all  vessels 
operating  in  the  specified  areas  of  the 
Port.  I 

It  may  be  necessary  for  the  Coast 
Guard  to  establish  safety  or  security 
zones  in  additibn  to  these  regulations  to 
safeguard  dignitaries  and  certain  vessels 
participating  iit  the  event.  If  the  Coast 
Guard  deems  it  necessary  to  establish 
such  zones  at  a  later  date,  the  details  of 
those  zones  will  be  announced 
separately  via  tihe  Federal  Register, 
Local  Notice  to  Mariners,  Safety  Voice 
Broadcasts,  and  any  other  means 
available. 

All  vessel  operators  and  passengers 
are  reminded  that  vessels  carr)dng 
passengers  for  hire  or  that  have  been 
chartered  and  are  carrying  passengers 
may  have  to  copply  with  certain 
additional  rule^  and  regiilations  beyond 
the  safety  equipment  requirements  for 
all  pleasure  craft.  When  a  vessel  is  not 
being  used  exclusively  for  pleasure,  but 
rather  is  engaged  in  carrying  passengers 
for  hire  or  has  liteen  chartered  and  is 
carrying  the  re(Juisite  number  of 
passengers,  the  vessel  operator  must 
possess  an  appropriate  license  and  the 
vessel  may  be  Subject  to  inspection.  The 
definition  of  thJB  term  "passenger  for 
hire"  is  found  in  46  U.S.C.  2101(21a).  In 
general,  it  means  any  passenger  who  has 
contributed  ant  consideration 
(monetary  or  otherwise)  either  directly 
or  indirectly  fo^  carriage  onboard  the 
vessel.  The  definition  of  the  term 
"passenger"  is  found  in  46  U.S.C. 
2101(21).  It  varies  depending  on  the 
type  of  vessel,  liut  generally  means 
individuals  carded  aboard  vessels 
except  for  certain  specified  individuals 
engaged  in  the  operation  of  the  vessel  or 
the  business  of  jthe  owner/charterer.  The 
law  provides  fqr  substantial  penalties 
for  any  violatio^  of  applicable  license 
and  inspection  {requirements.  If  you 
have  any  questions  concerning  the 
application  of  the  above  law  to  your 
particular  case,:  you  should  contact  the 
Coast  Guard  at  the  address  listed  in 
ADDRESSES  for  additional  information. 

Vessel  operators  are  reminded  they 
must  have  sufficient  facilities  on  board 
their  vessels  to  retain  all  garbage  and 
untreated  sewage.  Discharge  of  either 
into  any  waters^of  the  United  States  is 
strictly  forbidden.  Violators  may  be 
assessed  civil  pienalties  up  to  $25,000  or 
face  criminal  prosecution. 

Vessel  operators  are  also  reminded 
that  NorfoUc  Naval  Base  will  be  strictly 
enforcing  the  e;  dsting  restricted  area 


defined  at  33  CFR  334.300  during  all  of 
the  OPSAIL  2000  events. 

We  recommend  that  vessel  operators 
visiting  the  Port  of  Hampton  Roads  for 
this  event  obtain  up  to  date  editions  of 
the  following  charts  of  the  area:  Nos. 
12222,  12245, 12253, and  12254  to 
avoid  anchoring  within  a  charted  cable 
or  pipeline  area. 

With  the  arrival  of  OPSAIL  2000  and 
spectator  vessels  in  the  Port  of  Hampton 
Roads  for  this  event,  it  will  be  necessary 
to  curtail  normal  port  operations  to 
some  extent.  Interference  will  be  kept  to 
the  minimum  considered  necessary  to 
ensure  the  safety  of  life  on  the  navigable 
waters  immediately  before,  during,  and 
after  the  scheduled  events. 

Discussion  of  Proposed  Rule 

The  vessels  involved  in  the  Parade  of 
Sail  are  scheduled  to  enter  Thimble 
Shoal  Channel  at  7:30  a.m.  on  June  16, 
2000.  The  lead  vessel  is  scheduled  to  be 
abreast  of  Old  Point  Comfort  Light  at 
9:30  a.m.  The  parade  route  includes 
Norfolk  Harbor  Entrance  Reach,  Norfolk 
Harbor  Reach,  Craney  Island  Reach, 
Lambert  Bend,  Port  Norfolk  Reach  and 
Town  Point  Reach.  The  larger  OPSAIL 
2000  vessels  will  be  berthed  in  the 
vicinity  of  the  respective  downtown 
Norfolk  and  Portsmouth  waterfi'onts  as 
they  complete  the  parade  route.  The 
smaller  OPSAIL  2000  vessels  will 
proceed  past  Town  Point  Park  to  the 
vicinity  of  the  Norfolk  Naval  Shipyard 
to  avoid  interfering  with  the  docking  of 
the  larger  vessels.  Once  all  the  larger 
vessels  have  been  docked,  the  smaller 
vessels  will  proceed  to  their  assigned 
berths. 

The  safety  of  parade  participants  and 
spectators  will  require  that  spectator 
craft  be  kept  at  a  safe  distance  from  the 
parade  route  during  these  vessel 
movements.  The  Coast  Guard  proposes 
closing  the  parade  route  to  all  vessels 
not  involved  in  the  Parade  of  Sail  for  the 
duration  of  the  Parade  of  Sail  on  June 
16,  2000.  The  parade  route  has  been 
segmented  in  this  rulemaking  to 
facilitate  the  earliest  possible  reopening 
of  the  waterway  once  all  OPSAIL  2000 
vessels  have  cleared  a  particular 
segment  of  the  route,  but  portions  of  the 
Elizabeth  River  will  remain  closed  to  all 
traffic  until  all  of  the  OPSAIL  2000 
vessels  are  safely  moored  at  their 
assigned  berths. 

In  addition  to  closing  the  parade 
route,  we  propose  to  establish  Vessel 
Traffic  Control  Points  to  control  the 
flow  of  spectator  vessel  traffic 
immediately  prior  to  and  during  the 
parade.  Vessel  Traffic  Control  Points 
will  be  established  at:  the  Elizabeth 
River,  Western  Branch  along  a  line 
drawn  across  the  Elizabeth  River, 


Western  Branch,  at  the  West  Norfolk 
Bridge;  the  Elizabeth  River,  Eastern 
Branch  along  a  line  drawn  across  the 
Elizabeth  River,  Eastern  Branch,  at  the 
Berkley  Bridge;  the  Elizabeth  River, 
Southern  Branch  along  a  line  drawn 
across  the  Elizabeth  River,  Southern 
Branch,  at  the  Jordan  Bridge;  the  fames 
River  along  a  line  drawn  across  the 
James  River  at  the  Monitor-Merrimac 
Bridge/  Tunnel;  at  Old  Point  Comfort 
along  a  line  drawn  fi'om  Old  Point 
Comfort  Light  (37°00'10''  N,  076°18'40' 
W)  to  Fort  Wool  Light  (36°59'20''  N, 
076°18'20''  W);  at  Craney  Island  along  a 
line  drawn  from  Elizabeth  River 
Channel  Buoy  20  to  a  point  of  land  at 
36°53'32''  N,  076°20'19'  W;  at  Lamberts 
Point  along  a  line  drawn  from  Elizabeth 
River  Channel  Lighted  Buoy  29  to  a 
point  of  land  at  36°52'20''  N,  076°19'32'' 
W;  at  Hospital  Point  along  a  line  drawn 
from  the  Southeast  comer  of  Hospital 
Point  {36°50'44''  N,  076''18'14''  W)  to 
Elizabeth  River  Channel  Lighted  Buoy 
36;  and  at  the  Portsmouth  Seawall  along 
a  line  drawn  due  East  across  the 
Elizabeth  River,  from  the  Northeast 
comer  of  the  Portsmouth  Seawall 
(36''50'26''  N,  076=1 7'45''  W).  The 
Captain  of  the  Port  will  restrict  vessel 
traffic  flow  and  maintain  safe  ingress 
and  egress  to  areas  adjacent  to  the 
parade  route. 

The  Coast  Guard  also  intends  to 
temporarily  modify  the  existing 
anchorage  regulations  foimd  at  33  CFR 
§  110.168  to  accommodate  OPSAIL  2000 
and  spectator  vessels.  Vessels  will  not 
be  allowed  to  anchor  in  Anchorage  E, 
Anchorage  P,  or  Berths  F-1  and  F-2  of 
Anchorage  F  without  permission  of  the 
Captain  of  the  Port,  and  Anchorage  K 
will  be  closed  to  all  commercial  vessels 
except  high  capacity  passenger  vessels. 

The  regulations  for  the  Regulated 
Navigation  Area  defined  in  33  CFR 
165.501  will  also  be  temporarily 
modified  for  the  OPSAIL  2000  event. 
Non-commercial  vessels,  regardless  of 
length,  will  be  allowed  to  anchor 
outside  the  defined  anchorage  areas;  the 
draft  limitation  for  vessels  using 
Thimble  Shoal  Channel  will  be  waived 
for  OPSAIL  2000  vessels;  and  no  wake 
zones  will  be  placed  in  effect  in  the 
areas  where  OPSAIL  2000  vessels  are 
anchored  prior  to  the  start  of  the  parade 
and  along  the  parade  route. 

In  order  to  provide  for  the  safety  of 
vessels  transiting  the  area  or  observing 
the  three  fireworks  displays,  the  Coast 
Guard  intends  to  implement  the 
regulations  found  at  33  CFR  100.501 
from  9:15  p.m.  to  10:15  p.m.  on  June  16, 
17,  and  18,  2000. 
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Regulatory  Evaluation 

This  proposed  rule  is  not  a 
"significant  regulatory  action"  under 
section  3(f)  of  Executive  Order  12866 
and  does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
section  6(a)(3)  of  that  Order.  The  Office 
of  Management  and  Budget  has  not 
reviewed  it  under  that  Order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040; 
February  26, 1979). 

We  expect  the  economic  impact  of 
this  proposed  rule  to  be  so  minimal  that 
a  full  Regulatory  Evaluation  under 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DOT  is  unnecessary. 

The  primary  impact  of  these 
reg\ilations  will  be  on  vessels  wishing  to 
transit  the  affected  waterways  diuing 
the  Parade  of  Sail.  Although  these 
regulations  prevent  traffic  from 
transiting  a  portion  of  the  Chesapeake 
Bay  and  Elizabeth  River  diuing  this 
event,  that  restriction  is  limited  to  under 
twelve  hoiu's  in  diu-ation,  affects  only  a 
limited  area  that  is  totally  contained 
within  an  already  established  regulated 
navigation  area,  and  will  be  well 
publicized  to  allow  mariners  to  make 
alternative  plans  for  transiting  the 
affected  area.  Moreover,  the  magnitude 
of  the  event  itself  will  severely  hamper 
or  prevent  transit  of  the  waterway,  even 
absent  these  regulations  designed  to 
ensiu-e  it  is  conducted  in  a  safe  and 
orderly  fashion. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  considered 
whether  this  proposed  rule  would  have 
a  significant  economic  impact  on  a 
substantial  niunber  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independendy 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  imder  5 
U.S.C.  605(b)  that  this  proposed  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  niunber  of  small 
entities. 

This  proposed  rule  would  affect  the 
following  entities,  some  of  which  might 
be  small  entities:  the  owners  or 
operators  of  vessels  intending  to  operate 
or  anchor  in  portions  of  Chesapeake  Bay 
and  the  Elizabeth  River  from  7  a.m.  Jime 
15,  2000  imtil  8  p.m.  June  16,  2000.  The 
regulations  would  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  for  the  following  reasons:  the 
restrictions  are  limited  in  diu'ation. 


affect  only  limited  areas  that  are  totally 
contained  within  an  already  established 
regulated  navigation  area,  and  will  be 
well  publicized  to  allow  mariners  to 
make  alternative  plans  for  transiting  the 
affected  areas.  Moreover,  the  magnitude 
of  the  event  itself  will  severely  hamper 
or  prevent  transit  of  the  waterway,  even 
absent  these  regulations  designed  to 
ensiue  it  is  conducted  in  a  safe  and 
orderly  fashion. 

If  you  think  that  yoiu"  business, 
organization  or  governmental 
jurisdiction  qualifies  as  a  small  entity 
and  that  this  proposed  rule  would  have 
a  significant  economic  impact  on  it, 
please  submit  a  comment  (see 
ADDRESSES)  explaining  why  you  think  it 
qualifies  and  how  and  to  what  degree 
this  proposed  rule  would  economically 
affect  it. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 
121),  we  want  to  assist  small  entities  in 
imderstanding  this  proposed  rule  so  that 
they  can  better  evaluate  its  effects  on 
them  and  participate  in  the  rulemaking. 
If  the  rule  would  affect  your  small 
business,  organization,  or  governmental 
jurisdiction  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  contact  the  Port 
Operations  Department  of  Coast  Guard 
Marine  Safety  Office  Hampton  Roads,  at 
the  address  imder  ADDRESSES. 

CoUection  of  Information 

This  proposed  rule  would  call  for  no 
new  collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520.). 

Federalism 

We  have  analyzed  this  proposed  rule 
imder  Executive  Order  13132  and  have 
determined  that  this  rule  does  not  have 
implications  for  federalism  under  that 
Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  costs.  This  proposed 
rule  would  not  impose  an  unfunded 
mandate. 

Taking  of  Private  Property 

This  proposed  rule  would  not  effect  a 
taking  of  private  property  or  otherwise 


have  taking  implications  under 
Executive  Order  12630,  Governmental 
Actions  and  Interference  with 
Constitutionally  Protected  Property 
Rights. 

Civil  Justice  Reform 

This  proposed  rule  meets  applicable 
standards  in  sections  3(a)  and  3(b)(2)  of 
Executive  Order  12988,  Civil  Justice 
Reform,  to  minimize  litigation, 
eliminate  ambigiiity,  and  reduce 
burden. 

Protection  of  Children 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  13045, 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks.  This  rule  is  not  an  economically 
significant  rule  and  does  not  concern  an 
environmental  risk  to  health  or  risk  to 
safety  that  may  disproportionately  affect 
children. 

EnTironment 

We  considered  the  environmental 
impact  of  this  proposed  rule  and 
concluded  that,  under  figure  2-1, 
paragraphs  (34)  (f,  g,  and  h),  of 
Commandant  Instruction  M16475.1C, 
this  proposed  rule  is  categorically 
excluded  from  further  environmental 
documentation.  A  "Categorical 
Exclusion  Determination"  will  be 
available  in  the  docket  where  indicated 
under  ADDRESSES.  By  controlling  vessel 
traffic  during  these  events,  this 
proposed  rule  is  intended  to  minimize 
environmental  impacts  of  increased 
vessel  traffic  during  the  transits  of  event 
vessels  and  fireworks  displays. 

List  of  Subiects 

33  CFR  Part  100 

Marine  safety.  Navigation  (water), 
Reporting  and  recordkeeping 
requirements.  Waterways. 

33  CFR  Part  110 

Anchorage  grounds. 

33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water),  Reporting  euid  recordkeeping 
requirements.  Security  measures, 
Waterways. 

Regulation 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  Parts  100, 110,  and  165 
as  follows: 

PART  100— [AMENDED] 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233  through  1236;  49 
CFR  1.46;  33  CFR  100.35. 
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2.  Add  temborary  §  100.35T-05-068 
to  read  as  follpws: 

§  100.35T-O5-()68    Special  Local 
Regulations:  OPSAIL  2000,  Port  of  Hampton 
Roads,  VA. 

(a)  Definitic^ns.  (1)  Captain  of  the  Port 
means  the  Cobunanding  Officer  of  the 
Marine  Safety  Office  Hampton  Roads, 
Norfolk,  VA  ci-  any  Coast  Guard 
commissioned,  warrant,  or  petty  officer 
who  has  beem  authorized  by  the  Captain 
of  the  Port  to  act  on  his  behalf. 

(2)  High  Capacity  Passenger  Vessel 
includes  any  vessel  greater  than  65'  in 
length  with  a  passenger  capacity  of  150 
persons  or  greater. 

(3)  OPSAIL\2000  Vessels  includes  all 
vessels  participating  in  Operation  Sail 
2000  under  the  auspices  of  the  Marine 
Event  Permit  tubmitted  for  the  Port  of 
Hampton  Roads  and  approved  by 
Conmiander,  Fifth  Coast  Guard  District. 

(4)  Parade  of  Sail  is  the  inbound 
procession  of  OPSAIL  2000  vessels  as 
they  navigate  designated  routes  in  the 
port  of  Hampion  Roads  on  June  16, 
2000. 

(5)  Spectator  vessel  includes  any 
vessel,  commercial  or  recreational, 
being  used  fo^  pleasure  or  carrying 
passengers,  th|at  is  in  the  Port  of 
Hampton  Roads  to  observe  part  or  all  of 
the  events  attendant  to  OPSAIL  2000. 

(6)  Vessel  Traffic  Control  Point  is  a 
designated  point  which  vessel  traffic 
may  not  proceed  past  in  either  inbound 
or  outbound  direction  without 
permission  of  the  Captain  of  the  Port. 

(b)  Vessel  Traffic  Control  Points.  The 
following  Vessel  Traffic  Control  Points 
are  establishes  (All  coordinates  use 
Datum:  NAD  1983): 

(1)  Elizabeth  River,  Western  Branch 
Along  a  line  d^wn  across  the  Elizabeth 
River,  Westeni  Branch,  at  the  West 
Norfolk  Bridg^. 

(2)  Elizabeth  River,  Eastern  Branch 
Along  a  line  dkravsm  across  the  Elizabeth 
River,  Eastern  Branch,  at  the  Berkley 
Bridge. 

(3)  Elizabet  i  fljver.  Southern  Branch 
Along  a  line  d  rawn  across  the  Elizabeth 
River,  Southern  Branch,  at  the  Jordan 
Bridge. 

(4)  James  fti  ver  Along  a  line  drawn 
across  the  Jam  es  River  at  the  Monitor- 
Merrimac  Brie  ge/Tunnel. 

(5)  Old  Poir  t  Comfort  Along  a  line 
drawn  from  O  d  Point  Comfort  Light 
(37°00'10''  N,  )76°18'40''  W)  to  Fort 
Wool  Light  (31  )°59'20''  N,  076°18'20''  W). 

(6)  Craney  I  iland  Along  a  line  drawn 
from  Elizabetl  i  River  Channel  Buoy  20 
to  a  point  of  Und  at  36°53'33''  N, 
076°22'32''  W, 

(7)  Lambertt  Point  Along  a  line  drawn 
from  Elizabetl  i  River  Channel  Lighted 
Buoy  29  to  a  f  oint  of  land  at  36°52'20'' 
N,  076°19'32'' W. 


(8)  Hospital  Point  Along  a  line  drawn 
from  the  Southeast  comer  of  Hospital 
Point  (36°50'44''  N,  076°18'14''  W)  to 
Elizabeth  River  Channel  Lighted  Buoy 
36. 

(9)  Portsmouth  Seawall  Along  a  line 
drawn  due  East  across  the  Elizabeth 
River,  from  the  Northeast  comer  of  the 
Portsmouth  Seawall  (36''50'26''  N, 
076°17'45''W). 

(c)  Special  Local  Regulations.  (1)  No 
vessel  may  proceed  past  a  Vessel  Traffic 
Control  Point  unless  authorized  to  do  so 
by  the  Captain  of  the  Port. 

(2)  The  Coast  Guard  vessels  enforcing 
this  section  can  be  contacted  on  VHF 
Marine  Band  Radio,  channels  13  and  16. 
The  Captain  of  the  Port  can  be  contacted 
at  telephone  number  (757)  484-8192. 

(3)  The  Captain  of  the  Port  will  notify 
the  public  of  changes  in  the  status  of 
these  Vessel  Traffic  Control  Points  by 
Marine  Safety  Radio  Broadcast  on  VHF 
Marine  Band  Radio,  Channel  22  (157.1 
MHz). 

(d)  Effective  date.  This  section  is 
applicable  from  9  a.m.  to  5  p.m.  on  June 
16,  2000. 

PART  110— {AMENDED] 

3.  The  authority  citation  for  part  110 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  471, 1221  through 
1236,  2030,  2035,  and  2071;  49  CFR  1.46  and 
33  CFR  1.05-l(g). 

4.  From  7  a.m.,  June  15,  2000  until  8 
p.m.,  June  16,  2000  temporarily  suspend 
§  110.168  (f)(4),  (f)(5),  (f)(8),  and  (f)(9) 
and  temporarily  add  §  110.168  (f)(12) 
through  (f)(16)  to  read  as  follows: 

§  1 10.168    Hampton  Roads,  Virginia,  and 
adjacent  waters. 

***** 

(f)*   *   * 

(12)  Definitions  as  used  in  paragraphs 
(f)(13)  through  (16)  of  this  section,  (i) 
Captain  of  the  Port  means  the 
Commanding  Officer  of  the  Marine 
Safety  Office  Hampton  Roads,  Norfolk, 
VA  or  any  Coast  Guard  commissioned, 
warrant,  or  petty  officer  who  has  been 
authorized  by  the  Captain  of  the  Port  to 
act  on  his  behalf. 

(ii)  High  Capacity  Passenger  Vessel 
includes  any  vessel  greater  than  65'  in 
length  with  a  passenger  capacity  of  150 
persons  or  greater 

(iii)  OPSAIL  2000  Vessels  includes  all 
vessels  participating  in  Operation  Sail 
2000  under  the  auspices  of  the  Marine 
Event  Permit  submitted  for  the  Port  of 
Hampton  Roads  and  approved  by 
Commander,  Fifth  Coast  Guard  District. 

(iv)  Parade  of  Sail  is  the  inbound 
procession  of  OPSAIL  2000  vessels  as 
they  navigate  designated  routes  in  the 
port  of  Hampton  Roads  on  June  16, 
2000. 


(v)  Spectator  vessel  includes  any 
vessel,  commercial  or  recreational, 
being  used  for  pleasing  or  carrying 
passengers,  that  is  in  the  Port  of 
Hampton  Roads  to  observe  part  or  all  of 
the  events  attendant  to  OPSAIL  2000. 

(vi)  Vessel  Traffic  Control  Point  is  a 
designated  point  which  vessel  traffic 
may  not  proceed  past  in  either  inboimd 
or  outbound  direction  without 
permission  of  the  Captain  of  the  Port. 

(13)  Anchorage  E.  No  vessel  may 
anchor  in  Anchorage  E  without 
permission  of  the  Captain  of  the  Port. 

(14)  Anchorage  F.  No  vessel  may 
anchor  in  Anchorage  Berth  F-1  or  F-2 
without  permission  of  the  Captain  of  the 
Port. 

(15)  Anchorage  K.  (i)  Anchorage  K  is 
closed  to  all  commercial  vessels  except 
as  noted  in  paragraph  (f)(15)(ii)  of  this 
section;  (ii)  Anchorage  Berth  K-1.  Only 
high  capacity  passenger  vessels  may 
anchor  in  Anchorage  Berth  K-1. 

(16)  Anchorage  P.  No  vessel  may 
anchor  in  Anchorage  P  without 
permission  of  the  Captain  of  the  Port. 

PART  165— [AMENDED] 

5.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191; 
33  CFR  1.05- Kg),  6.04-1,  6.04-6,  and  160.5; 
49  CFR  1.46. 

6.  From  June  15,  2000  through  June 
16,  2000,  §  165.501  is  temporarily 
amended  by  adding  new  paragraph 
(d)(l)(i)(C);  adding  a  sentence  at  the  end 
of  paragraph  (d)(4);  and  adding 
paragraph  (d)(14)  to  read  as  follows: 

§  1 65.501     Ctiesapeake  Bay  entrance  and 
Hampton  Roads,  Va.  and  adjacent  waters — 
regulated  navigation  area. 

***** 

(d)*  *  * 

(D*  *  * 

(i)  *  *  * 

(C)  Notwithstanding  paragraph  (d)(1) 
of  this  section,  any  non-commercial 
vessel,  regardless  of  length,  may  anchor 
outside  of  the  anchorages  designated  in 
§  110.168  of  this  chapter  from  7  a.m. 
Jime  15,  2000  until  8  p.m.  Jime  16,  2000. 
***** 

(4)  *  *  *  The  limitation  in  the  first 
sentence  of  this  paragraph  (d)(4)  is 
waived  for  OPSAIL  2000  vessels  from  7 
a.m.  until  1  p.m.  on  Jime  16,  2000. 

***** 

(14)  No-Wake  Zones  for  OPSAIL  2000. 
(i)  From  7  a.m.  June  15,  2000  until  8 
p.m.  Jime  16,  2000,  vessels  shall  operate 
at  the  minimum  speed  required  to 
maintain  steerage  and  shall  avoid 
creating  a  wake  when  operating  in  an 
area  bounded  by  the  northwestern  limit 
of  Anchorage  A,  thence  along  the 
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western  border  of  Anchorage  A  to  the 
Virginia  Beach  shoreline,  thence  to  the 
southern  terminus  of  Trestle  A, 
Chesapeake  Bay  Bridge  Tunnel,  thence 
to  the  northern  terminus  of  Trestle  A, 
Chesapeake  Bay  Bridge  Tunnel,  thence 
to  the  beginning. 

(ii)  From  7  a.m.  June  15,  2000  until  8 
p.m.  Jxme  16,  2000,  vessels  shall  operate 
at  the  minimum  speed  required  to 
maintain  steerage  and  shall  avoid 
creating  a  wake  when  operating  in 
Anchorage  E. 

(iii)  Spectator  vessels  observing  the 
Parade  of  Sail  shall  operate  at  the 
minimum  speed  required  to  maintain 
steerage  and  shall  avoid  creating  a  wake 
from  9  a.m.  Jime  16,  2000  until  5  p.m. 
Jime  16,  2000. 
***** 

7.  Add  temporary  §  165.T05-O68  to 
read  as  follows: 

§  1 65.T05-068    Safety  Zone;  OPSAIL  2000, 
Port  of  Hampton  Roads,  VA. 

(a)  Location.  The  following  areas  are 
Safety  Zones  (All  coordinates  use 
Datum:  NAD  1983): 

(1)  Parade  of  Sail  Route— First 
Segment — Thimble  Shoal  Channel.  All 
waters  bounded  by  a  line  connecting 
Thimble  Shoal  Channel  Lighted  Bell 
Buoy  ITS,  thence  to  Thimble  Shoal 
Channel  Lighted  Gong  Buoy  17,  thence 
to  Thimble  Shoal  Channel  Lighted  Bell 
Buoy  21,  thence  to  Thimble  Shoal 
Chaimel  Lighted  Buoy  22,  thence  to 
Thimble  Shoal  Channel  Lighted  Buoy 
18,  thence  to  Thimble  Shoal  Channel 
Lighted  Buoy  2,  thence  to  the  beginning. 

(2)  Parade  of  Sail  Route — Second 
Segment.  All  waters  bounded  by  a  line 
connecting  Thimble  Shoal  Channel 
Lighted  Bell  Buoy  21,  thence  to 
Elizabeth  River  Channel  Lighted  Buoy 
lER,  thence  to  Elizabeth  River  Channel 
Lighted  Bell  Buoy  3,  thence  to  Elizabeth 
River  Channel  Lighted  Gong  Buoy  5, 
thence  to  Elizabeth  River  Chaimel 
Lighted  Buoy  7,  thence  to  Elizabeth 
River  Channel  Lighted  Buoy  9,  thence  to 
Elizabeth  River  Channel  Lighted  Buoy 
11,  thence  to  Elizabeth  River  Channel 
Lighted  Buoy  13,  thence  to  Elizabeth 
River  Channel  Lighted  Buoy  15,  thence 
to  Elizabeth  River  Channel  Lighted 
Buoy  17,  thence  to  Elizabeth  River 
Channel  Lighted  Buoy  19,  thence  to 
Elizabeth  River  Channel  Lighted  Buoy 
21,  thence  to  Elizabeth  River  Channel 
Lighted  Buoy  23,  thence  to  Norfolk  and 
Western  Coal  Pier  Light  (36°  52'  48"  N, 
076°  19'  54"  W  ).  thence  to  Elizabeth 
River  Chaimel  Lighted  Buoy  25,  thence 
to  Elizabeth  River  Channel  Lighted 
Buoy  29,  thence  to  Elizabeth  River 
Channel  Buoy  31,  thence  to  Elizabeth 
River  Channel  Lighted  Buoy  33,  thence 
to  Elizabeth  River  Chaimel  Lighted 


Buoy  32,  thence  to  Elizabeth  River 
Channel  Lighted  Buoy  30,  thence  to 
Elizabeth  River  Obstruction  Light  (36° 
52'  06"  N.  076°  20'  00"  W)  thence  to 
Elizabeth  River  Channel  Lighted  Buoy 
20,  thence  to  Elizabeth  River  Channel 
Lighted  Buoy  18,  thence  to  Elizabeth 
River  Channel  Lighted  Buoy  14,  thence 
to  Elizabeth  River  Channel  Lighted 
Buoy  12,  thence  to  Elizabeth  River 
Channel  Lighted  Bell  Buoy  10,  thence  to 
Elizabeth  River  Articulated  Light  8, 
thence  to  Newport  News  Channel 
Lighted  Buoy  2,  thence  to  Old  Point 
Comfort  Light  (37°00'  10"  N,  076°18'  40" 
W),  thence  to  Thimble  Shoal  Channel 
Lighted  Buoy  22,  thence  to  the 
beginning. 

(3)  Parade  of  Sail  Route— Third 
Segment.  All  waters  boimded  by  a  line 
connecting  Elizabeth  River  Channel 
Lighted  Buoy  33,  thence  to  a  point  of 
land  Northwest  of  Fort  Norfolk,  marked 
by  a  large  pile  of  oyster  shells  at  (36°  51' 
31"  N,  076°  18'  37'  W).  thence  following 
the  shoreline  to  the  northern  terminus 
of  the  Berkley  Bridge,  thence  to  the 
southern  terminus  of  the  Berkley  Bridge, 
thence  following  the  shoreline  to  the 
eastern  terminus  of  the  Jordan  Bridge, 
thence  to  the  western  terminus  of  the 
Jordan  Bridge,  thence  following  the 
shoreline  to  the  Northeast  comer  of  the 
Portsmouth  Seawall  (36°  50'  26"  N,  076° 
17'  45"  W),  thence  to  EUzabeth  River 
Channel  Lighted  Buoy  36,  thence  to 
Elizabeth  River  Channel  Buoy  34, 
thence  to  Elizabeth  River  Channel 
Lighted  Buoy  32,  thence  to  the 
beginning. 

(d)  Effective  dates.  (1)  Paragraph  (a)(1) 
of  this  section  is  applicable  from  7:30 
a.m.  until  1  p.m.  on  June  16,  2000. 

(2)  Paragraph  (a)(2)  of  this  section  is 
applicable  from  9  a.m.  until  3  p.m.  on 
June  16,  2000. 

(3)  Paragraph  {a)(3)  of  this  section  is 
applicable  from  9  a.m.  to  5  p.m.  on  June 
16,  2000. 

(c)  Definitions.  (1)  Captain  of  the  Port 
means  the  Commanding  Officer  of  the 
Marine  Safety  Office  Hampton  Roads, 
Norfolk,  VA  or  any  Coast  Guard 
commissioned,  warrant,  or  petty  officer 
who  has  been  authorized  by  the  Captain 
of  the  Port  to  act  on  his  behalf. 

(2)  High  Capacity  Passenger  Vessel 
includes  any  vessel  greater  than  65'  in 
length  with  a  passenger  capacity  of  150 
persons  or  greater. 

(3)  OPSAIL  2000  Vessels  includes  all 
vessels  participating  in  Operation  Sail 
2000  imder  the  auspices  of  the  Marine 
Event  Permit  submitted  for  the  Port  of 
Hampton  Roads  and  approved  by 
Commander,  Fifth  Coast  Guard  District. 

(4)  Parade  of  Sail  is  the  inbound 
procession  of  OPSAIL  2000  vessels  as 
they  navigate  designated  routes  in  the 


port  of  Hampton  Roads  on  June  16, 
2000. 

(5)  Spectator  vessel  includes  any 
vessel,  commercial  or  recreational, 
being  used  for  pleasure  or  carrying 
passengers,  that  is  in  the  Port  of 
Hampton  Roads  to  observe  part  or  all  of 
the  events  attendant  to  OPSAIL  2000. 

(6)  Vessel  Traffic  Control  Point  is  a 
designated  point  which  vessel  traffic 
may  not  proceed  past  in  either  inbound 
or  outbound  direction  without 
permission  of  the  Captain  of  the  Port. 

(d)  Regulations,  (l)  All  persons  are 
required  to  comply  with  the  general 
regulations  governing  safety  zones  in 
§165.23. 

(2)  No  person  or  vessel  may  enter  or 
navigate  within  these  regulated  areas 
unless  authorized  to  do  so  by  the 
Captain  of  the  Port.  Any  person  or 
vessel  authorized  to  enter  the  regulated 
area  must  operate  in  strict  conformance 
with  any  directions  given  by  the  Captain 
of  the  Port  and  leave  the  regulated  area 
immediately  if  the  Captain  of  the  Port  so 
orders. 

(3)  The  Coast  Guard  vessels  enforcing 
this  section  can  be  contacted  on  VHF 
Marine  Band  Radio,  channels  13  and  16. 
The  Captain  of  the  Port  can  be  contacted 
at  telejphone  number  (757)  484-8192. 

(4)  The  Captain  of  the  Port  will  notify 
the  public  of  changes  in  the  status  of 
this  zone  by  Marine  Safety  Radio 
Broadcast  on  VHF  Marine  Band  Radio, 
Channel  22  (157.1  MHz). 

Dated:  February  10,  2000. 
Thomas  E.  Bernard, 

Captain,  U.S.  Coast  Guard,  Acting 
Commander,  Fifth  Coast  Guard  District. 
IFR  Doc.  00-4375  Filed  2-28-00;  8:45  am) 

BILLING  CODE  4S1&-15-U 


POSTAL  SERVICE 

39  CFR  Part  111 

Proposed  Domestic  Mall  Manual 
Changes  for  Sacking  and  Palletizing 
Periodicals  Nonletters  and  Standard 
Mail  (A)  Flats,  for  Traying  First-Class 
Flats,  and  for  Labeling  Pallets 

AGENCY:  Postal  Service. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Postal  Service  is 
proposing,  for  flat-size  First-Class  Mail 
and  Standard  Mail  (A)  and  nonletter- 
size  Periodicals,  to  allow  mailers  to 
combine  packages  of  automation  rate 
mail  and  packages  of  Presorted  rate  mail 
in  the  same  sack  or  tray  if  mailers  can 
provide  appropriate  presort  and  rate 
documentation  and  use  presort  accuracy 
validation  and  evaluation  (PAVE)- 
certified  presort  software  to  prepare  the 
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mailing.  This  co-sacking  and  co-traying 
of  packages  ii  i  automation  rate  and 
Presorted  rat*  mailings  will  be 
permitted  at  i  ill  sack  and  tray  presort 
levels  (5-digi  ,  3-digit,  SCF  (Periodicals 
only),  ADC,  a  nd  Mixed  ADC).  The 
Postal  Servio  j  is  also  proposing  to  revise 
the  requirements  for  preparation  of  5- 
digit  pallets  to  require  carrier  route  rate 
mail  to  be  placed  on  separate  5-digit 
pallets  from  3-digit  non-carrier  route 
rate  mail  (autbmation  rate  and  Presorted 
rate  mail).  This  means  that  when 
preparing  5-aigit  pallets,  mailers  will  be 
required  to  mjake  5-digit  pallets  that 
contain  only  carrier  route  sorted  mail, 
and  5-digit  pallets  that  contain  both 
automation  rate  and  Presorted  rate  mail, 
except  as  proposed  under  the  following 
new  preparation  option.  It  is  proposed 
to  allow  mailers  of  nonletter-size 
Periodicals  aad  flat-size  Standard  Mail 
(A)  to  combiije  carrier  route,  automation 
rate,  and  Presorted  rate  packages  that 
are  part  of  thd  same  mailing  job  in  the 
same  5-digit  carrier  routes  sack  (to  be 
named  a  "merged  5-digit"  sack)  or  on 
the  same  5-digit  pallet  (to  be  named  a 
"merged  5-di  jit"  pallet)  for  those  5-digit 
ZIP  Codes  wl  ere  the  Postal  Service 
performs  carr  ler  route  incoming 
secondary  soitation  at  the  delivery  unit. 
The  carrier  re  ute  rate  sortation  indicator 
field  in  the  P(  istal  Service's  City  State 
Product  will  1  )e  modified  to  contain 
information  t  lat  will  identify  the  5-digit 
ZIP  Codes  wl  ere  such  combinations 
will  be  permi  led.  This  field  in  the  City 
State  Product  will  be  renamed  the 
"Carrier  Rout  3  Indicators"  field.  It  is 
also  proposec  to  allow  packages  in  the 
same  mailing  job  that  are  independently 
presorted  as  carrier  route,  automation, 
and  Presortec^  rate  mailings  to  be  sorted 
together  at  th^  5-digit  level,  in  botn 
sacks  and  on  ballets,  using  both  the 
Carrier  Route  Indicators  field  in  the  City 
State  Product  and  the  Domestic  Mail 
Manual  (DMM)  LOOl  labeling  list  to 
prepare  "merged  5-digit  scheme"  sacks 
or  pallets  acci  )rding  to  additional 
sortation  rules.  It  is  also  proposed  to 
revise  pallet  1  abeling  requirements. 

DATES:  Comm  ents  must  be  received  on 
or  before  Aprjl  14,  2000. 


addresses: 

comments  to 
Preparation 
Headquarters 
Room  6800. 
2413.  Copies 
will  be  avai 
photocopyin 
p.m.,  Monda] 
Postal  Servic(  s 
Plaza  SW, 


Nail 


or  deliver  written 
the  Manager,  Mail 

Standards,  USPS 
475  L'Enfant  Plaza  SW, 
\ll/ashington.  DC  20260- 
jf  all  wrritten  comments 

for  inspection  and 

between  9  a.m.  and  4 

through  Friday  at  the 

Library,  475  L'Enfant 

Robm  11-N,  Washington.  DC. 


aid  : 


la  }le  : 


FOR  FURTHER  INFORMATION  CONTACT: 

Lynn  Martin,  (202)  268-€351,  or  Linda 
Kingsley,  (202)  268-2252. 
SUPPLEMENTARY  INFORMATION:  Over  the 
past  year,  there  have  been  various 
discussions  between  the  Postal  Service 
and  the  mailing  industry  regarding  the 
implications  of  existing  DMM  standards 
that  require  packages  of  automation  rate 
flats  and  packages  of  nonautomation 
rate  (carrier  route  rate  and  Presorted 
rate)  flats  to  be  prepared  in  separate 
containers.  Typically,  the  smallest 
portion  of  the  mailing  is  relegated  to  a 
container  level  of  a  lesser  depth  of 
presort,  which  can  cause 
inconsistencies  in  delivery  as  well  as 
more  package  and/or  container 
handlings  and  greater  demands  on  mail 
transport  equipment.  Two  Mailers 
Technical  Advisory  Committee  (MTAC) 
Work  Groups,  the  National  Periodicals 
Service  Improvement  Team,  and  the 
Presort  Optimization  Work  Group,  have 
been  working  to  better  understand  the 
implications  and  identify  opportunities 
to  improve  the  current  situation.  As  a 
result,  these  MTAC  Work  Groups  have 
identified  preparation  changes  that 
shoiild  help  to  improve  service. 
Likewise,  it  is  expected  these  changes, 
which  were  also  recommended  in  the 
Report  of  the  Periodicals  Operations 
Review  Team,  should  help  reduce 
processing  costs.  That  team,  which  is 
comprised  of  postal  and  industry 
representatives,  visited  many  postal 
facilities  in  order  to  better  understand 
the  factors  contributing  to  USPS 
processing  costs. 

In  short,  the  proposed  changes 
contained  in  this  Federal  Register 
notice  have  been  drafted  based  on 
significant  feedback  from  the  industry 
as  well  as  USPS  field  sites.  The  specific 
changes  are  described  in  detail  below. 

Option  To  Combine  Packages  of 
Automation  Rate  and  Presorted  Rate 
Mail  in  the  Same  Sack  or  Tray  for  First- 
Class  Mail  and  Standard  Mail  (A)  Flats 
and  Nonletter-Size  Periodicals 

Although  Periodicals  mailers  already 
have  the  option  to  co-sack  packages  of 
automation  rate  flats  and  Presorted  rate 
nonletter  mail  in  the  same  3-digit,  SCF, 
ADC,  or  Mixed  ADC  sack,  they  cannot 
combine  packages  of  automation  rate 
flats  and  Presorted  rate  nonletter  mail  in 
the  same  5-digit  sack.  For  First-Class 
and  Standard  Mail  (A),  packages  of 
automation  rate  and  Presorted  rate  flats 
currently  must  be  prepared  in  separate 
sacks  or  trays  at  all  presort  levels. 

Analyses  of  automation  rate  and 
Presorted  rate  mailings  show  that  it  is 
common  for  packages  of  Presorted  rate 
flats  to  reside  in  sacks  or  trays  that  are 
of  a  lesser  depth  of  sort  than  the 


corresponding  containers  of  automation 
rate  flats.  Many  customers  have 
indicated  that  most  of  their  mailings 
contain  some  small  number  of  addresses 
that  cannot  be  ZIP-i-4  barcoded. 
Currently,  these  pieces  must  be  both 
separately  packaged  and  separately 
sacked  or  trayed  as  a  Presorted  rate 
mailing  that  must  meet  its  own  sack  or 
tray  minimums.  Because  of  the  small 
number  of  pieces  generally  contained  in 
the  Presorted  rate  mailing,  the  density  of 
pieces  presorted  to  5-digit  and  3-digit 
ZIP  Codes  may  be  small  and  the 
resulting  packages  and  sacks  or  trays  for 
5-digit  and  3-digit  presort  levels  may  be 
few.  For  Periodicals  and  Standard  Mail 
(A)  this  situation  has  rate  impacts 
because  Presorted  rates  are  based  on  the 
sack  in  which  the  pieces  reside. 

With  the  recent  optical  character 
reader  (OCR)  technology  that  has  been 
deployed  on  the  Postal  Service's  flat- 
sorting  machines  (FSM)  881s,  there  is 
less  of  a  need  for  segregation  of 
automation  rate  and  Presorted  rate 
packages.  OCR  technology  will  also  be 
incorporated  in  the  new  automated  flat- 
sorting  machines  (AFSM)  100s  that  the 
Postal  Service  will  begin  deploying  this 
year.  The  Postal  Service  therefore  seeks 
to  resolve  the  current  situation  where 
the  requirement  to  separately  sack 
packages  of  automation  rate  flat  mail 
from  packages  of  Presorted  rate  flat  mail 
results  in  less  finely  presorted  mail  by 
allowing  packages  of  automation  rate 
flats  and  Presorted  rate  flats  (and  for 
Periodicals  irregular  parcels)  to  be 
presorted  together  in  the  same  sack  or 
tray  at  all  container  levels. 

It  is  expected  that  this  change  will 
help  improve  service  on  the  packages  of 
Presorted  rate  mail  and  will  also  reduce 
mail  transport  equipment  (MTE)  usage 
because  mailers  vdll  no  longer  have  to 
prepare  their  packages  of  automation 
rate  flats  and  packages  of  Presorted  rate 
flats  (or  irregular  parcels  for  Periodicals 
mail)  in  separate  containers. 

This  new  presort  option,  which  will 
appear  in  DMM  M710,  will  be  a  co- 
sacking  or  co-traying  presort  option. 
This  means  that  each  separate 
automation  and  Presorted  rate  mailing 
that  is  co-sacked  or  co-trayed  must 
continue  to  meet  all  the  separate 
eligibility  requirements  for  their 
respective  mailing,  including  separate 
packaging  requirements,  and  for  First- 
Class  Mail  and  Standard  Mail  (A), 
separate  minimimi  mailing  quantity 
requirements.  For  example,  under  this 
proposed  new  option,  when  co-sacking 
a  Standard  Mail  (A)  automation  rate 
mailing  with  a  Presorted  rate  mailing 
the  automation  rate  mailing  would  be 
required  to  meet  a  200-piece  or  50- 
pound  minimiun  mailing  quantity 
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requirement  and  the  F^resorted  rate 
portion  would  be  required  to  meet  a 
separate  200-piece  or  50-pound 
minimiun  mailing  requirement  (the 
residual  volume  requirement  in  DMM 
E620.1.2  may  be  used  to  meet  this). 
Under  this  example  the  automation  rate 
pieces  would  be  required  to  be  packaged 
under  the  requirements  in  DMM  M820, 
and  the  Presorted  rate  pieces  would  be 
required  to  be  separately  packaged 
imder  the  standards  in  DMM  M610. 
These  separately  prepared  packages 
from  the  two  separate  Standard  Mail  (A) 
mailings  could  then  be  sacked  together 
(co-sacked)  in  the  same  5-digit,  3-digit, 
ADC,  and  Mixed  ADC  sacks. 

Another  requirement  for  co-sacking  or 
co-traying  will  be  that  the  two  separate 
mailings  must  be  part  of  the  same 
mailing  job,  and  for  First-Class  Mail  and 
Standard  Mail  (A),  be  reported  on  the 
same  postage  statement  or,  for  Standard 
Mail  (A),  the  same  consolidated  postage 
statement.  In  addition,  for  all  mail 
classes,  PAVE-certified  software  or 
MAC-certified  software  must  be  used  to 
presort  the  co-sacked  or  co-trayed 
mailing. 

Use  of  the  co-sacking  or  co-traying 
option  will  not  affect  the  rate  eligibility 
criteria  for  automation  or  I*resorted 
rates.  Pieces  in  automation  rate 
packages  will  continue  to  qualify  for 
automation  rates  based  on  the  presort 
level  of  the  package  in  which  they  are 
placed.  For  Presorted  First-CIass  rates, 
there  is  only  one  rate  level  so  co-traying 
will  have  no  effect  on  rate  applicability. 
Pieces  in  Presorted  rate  packages  at 
Periodicals  and  Standard  Mail  (A)  rates 
will  continue  to  qualify  for  Presorted 
rates  based  on  the  presort  level  of  the 
sack  in  which  the  pieces  are  placed. 
(For  Periodicals  mail  there  must  also  be 
a  minimum  of  six  pieces  in  a  package 
within  a  qualifying  sack  to  qualify  for  5- 
digit  or  3-digit  Presorted  rates.) 
However,  pieces  in  automation  rate 
packages  that  reside  in  the  same  sack  as 
Presorted  rate  packages  will  count 
toward  the  minimvun  sacking 
requirements  for  piuposes  of  qualifying 
for  Periodicals  and  Standard  Mail  (A) 
Presorted  rates.  Mailers  of  all  classes 
must  provide  documentation  that 
details  the  sortation  and  rate  eligibility 
of  pieces  in  each  tray  or  sack. 

For  First-Class  Mail  and  Standard 
Mail  (A),  this  co-sacking  or  co-traying 
option  will  be  available  only  when  the 
physical  dimensions  of  the  mailpieces 
are  in  the  flats  processing  category  at 
both  the  automation  and  Presorted  rates. 
For  example,  a  mailpiece  that  exceeds 
^4  of  an  inch  could  be  considered  an 
automation  flat  imder  the  FSM  1000 
size  requirements  in  DMM  C820,  but 
would  be  considered  a  parcel  at  the 


Presorted  rates  under  DMM  C050.3.1.  In 
such  an  instance,  for  First-Class  Mail 
and  Standard  Mail  (A),  separate  sacking 
of  the  Presorted  portion  of  the  mailing 
job  as  a  First-Class  Mail  parcel  or 
Standard  Mail  (A)  machinable  or 
irregular  parcel  would  be  required 
whereas  the  automation  flats  portion 
would  be  required  to  be  trayed  for  First- 
Class  Mail  or  sacked  for  Standard  Mail 
(A)  according  to  the  automation  flats 
requirements.  If  such  pieces  were 
mailed  at  Standard  Mail  (A)  rates,  the 
residual  shape  surcharge  (RSS)  would 
apply  to  the  Presorted  rate  portion  of  the 
mailing  job.  For  Periodicals,  pieces  in 
the  automation  mailing  must  meet  the 
physical  standards  for  an  automation 
flat  and  pieces  in  the  Presorted  rate 
mailing  must  be  nonletter-size.  Specific 
authorization  from  the  rates  and 
classification  service  center  (RCSC)  will 
not  be  required  to  co-sack  or  co-tray  flat- 
size  mailings  under  these  new  standards 
in  DMM  M710.  However,  as  indicated 
above,  mailers  who  co-sack  or  co-tray 
packages  of  automation  rate  and 
Presorted  rate  flats  in  the  same  sack  or 
tray  imder  DMM  M710  will  be  required 
to  use  PAVE-certified  software  or  MAC- 
certified  to  prepare  the  mailing. 

Requirement  To  Segregate  Carrier 
Route  Packages  From  5-Digit  Packages 
OB  5-Digit  Pallets 

In  the  process  of  developing  these 
proposed  DMM  changes,  USPS  field 
operations  personnel  were  canvassed  for 
input  regarding  the  proposal  to  combine 
packages  of  automation  rate  and 
Presorted  rate  flats  in  the  same 
container.  Many  USPS  field  sites 
expressed  a  strong  desire  to  have  carrie"- 
route  packages  segregated  from  5-digit 
packages  (both  automation  rate  and 
Presorted  rate  5-digit  packages)  due  to 
the  planned  deployment  of  new  flat- 
sorting  machines.  This  segregation 
already  occurs  today  for  mailings 
prepared  in  sacks,  because  carrier  route 
rate  packages  are  currently  required  to 
be  prepared  as  a  separate  mailing  and 
sacked  separately  from  other  mail  in  a 
mailing  job.  However,  for  packages  on 
pallets,  5-digit  Presorted  rate  flats  may 
ciurently  be  placed  with  carrier  route 
packages  on  the  same  5-digit  pallet  or 
same  5-digit  scheme  pallet. 

In  today's  mail  processing 
environment,  where  in  many  instances 
there  is  limited  flat  sorter  capacity  at  the 
plant,  the  Postal  Service  sorts  the 
majority  of  non-carrier-route-sorted  flats 
to  carrier  routes  at  delivery  units.  This 
year,  the  Postal  Service  will  begin 
deploying  new  Automated  Flat  Sorting 
Machine  (AFSM)  100s.  As  a  result  of  &e 
deployment  of  these  additional  flat- 
sorting  machines  over  the  next  2  to  3 


years,  the  sortation  of  Presorted  rate 
mail  to  carrier  routes  by  the  Postal 
Service  will  more  frequently  be  done  on 
flat-sorting  machines  located  at  plants 
rather  than  at  delivery  units.  In  the 
future,  it  will  generally  no  longer  be 
economical  to  the  Postal  Service  to 
allow  mailers  to  combine  5-digit  sorted 
Presorted  rate  mail  (which  must  be 
sorted  by  the  Postal  Service  to  carrier 
routes)  on  the  same  5-digit  pallet  as  mail 
that  has  already  been  sorted  to  carrier 
routes  by  the  mailer. 

Due  to  the  anticipated  changes  in  the 
location  where  the  majorify  of  Presorted 
rate  mail  will  be  sorted  to  carrier  routes, 
the  Postal  Service  is  proposing  to 
require  the  segregation  of  carrier  route 
sorted  flats  from  non-carrier  route  sorted 
flats  on  5-digit  and  5-digit  scheme 
pallets.  When  preparing  5-digit  and  5- 
digit  scheme  pallets,  it  is  proposed  that 
mailers  be  required  to  make  5-digit  and 
5-digit  scheme  pallets  that  contain  only 
carrier  route  sorted  mail  (to  be  named  5- 
digit  carrier  routes  pallets  and  5-digit 
scheme  carrier  routes  pallets),  and 
separate  5-digit  and  5-digit  scheme 
pallets  that  contain  only  automation  rate 
and  Presorted  rate  mail.  There  will  be 
one  exception  as  provided  below.  This 
proposal  should  greatly  reduce  any  mail 
volume  that  would  have  to  be  sent  &x}m 
the  delivery  unit  back  to  the  plant  for 
sortation  to  carrier  route  when  new  flat- 
sorting  equipment  is  deploved. 

Periodicals  and  Stanoara  Mail  (A) 
mailers  that  prepare  letter-size  mail  in 
trays  on  pallets  or  prepare  nonletter-size 
mail  as  sacks  on  pallets,  also  will  be 
required  to  place  trays  and  sacks  of 
carrier  route  mail  on  5-digit  carrier 
routes  pallets  that  are  separate  from  5- 
digit  pallets  containing  non-carrier  route 
mail. 

Optional  Presort  Using  the  "Carrier 
Route  Indicators"  Field  in  the  AMS 
City  State  Product 

Because  the  transition  from  carrier 
route  sortation  being  performed 
primarily  at  delivery  units  to  being 
performed  primarily  at  plants  will  occur 
gradually  as  AFSM  100s  are  deployed, 
the  Postal  Service  is  proposing  to 
provide  a  new  presort  option  for 
Periodicals  nonletters  and  Standard 
Mail  (A)  flats  that  are  sacked  or 
prepared  as  packages  on  pallets.  This 
new  presort  option  should  ease  the 
transition  and  lessen  the  impact  on 
mailers  of  the  proposed  new 
requirement  to  prepare  separate  5-digit 
carrier  routes  and  5-digit  scheme  carrier 
routes  pallets  that  contain  only  carrier 
route  packages.  As  noted  earlier,  for 
many  5-digit  ZIP  Code  areas,  the 
incoming  secondary  sortation  (sortation 
to  carrier  routes)  will  be  moved  bom  the 
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delivery  unit  tojthe  plant  only  when  an 
AFSM  100  is  deployed  at  the  plant 
serving  that  5-d|igit  ZIP  Code  area.  It  is 
when  sortation  to  carrier  route  occurs  at 
the  plant  for  a  diven  5-digit  ZIP  Code 
area  that  the  mailer  preparation  of 
carrier  route  presorted  packages  of  flats 
in  separate  conlainers  from  non-carrier 
route  sorted  5-(^git  packages  of  flats  will 
become  necessary  at  the  5-digit  pallet 
and  sack  level.  The  Postal  Service 
therefore  inten4s  to  modify  the  current 
carrier  route  rat^  sortation  indicator 
field  in  the  AM$  City  State  Product  so 
that  it  will  indicate  for  each  5-digit  ZIP 
Code  area  whether  it  is  necessary  to 
separately  containerize  carrier  route 
sorted  flats  from  non-carrier  route  sorted 
flats,  as  well  as  Indicate  for  which  5- 
digit  ZIP  Codes  letter-size  automation 
carrier  route  sottation  may  take  place. 
This  field  in  th0  City  State  Product  will 
be  renamed  the  |"Carrier  Route 
Indicators"  fieli.  The  new  information 
will  be  provided  by  changing  the 
current  "Yes"  or  "No"  character  in  the 
field  to  an  "A,"!"B,"  "C,"  or  "D."  An 
"A"  will  indicate  sortation  for 
automation  letters  carrier  routes  rates  is 
permitted  and  t)iat  co-containerization 
of  flat-size  (nonletter-size  for 
Periodicals)  carrier  route  and  5-digit 
packages  is  also  permitted.  A  "B"  will 
indicate  sortation  for  automation  letters 
carrier  routes  r^es  is  permitted  and  that 
co-containerization  of  flat-size 
(nonletter-size  fior  Periodicals)  carrier 
route  and  5-digit  packages  is  not 
permitted.  A  "Q"  will  indicate  sortation 
for  automation  letters  carrier  routes 
rates  is  not  permitted  and  that  co- 
containerization  of  flat-size  (nonletter- 
size  for  Periodicals)  carrier  route  and  5- 
digit  packages  i^  permitted.  A  "D"  will 
indicate  sortation  for  automation  letters 
carrier  routes  rates  is  not  permitted  and 
that  co-containerization  of  fiat-size 
(nonletter-size  fcr  Periodicals)  carrier 
route  and  S-dig^t  packages  is  not 
permitted.  Thisimeans  that  for  5-digit 
ZIP  Codes  with|an  "A"  or  a  "C" 
indicator  in  thelCity  State  Product  the 
Postal  Ser\'ice  performs  incoming 
secondary  at  the  delivery  unit  and 
separate  contaii^erizalion  of  carrier  route 
packages  from  ^-digit  packages  is  not 
required. 

For  those  5-dlgit  ZIP  Codes  where  the 
City  State  Product  indicates  by  an  "A" 
'C"  in  the  Carrier  Route  Indicators 


or  a 


field  that  segregation  of  carrier  route 
flats  is  not  reqiured,  it  is  proposed  to 
provide  mailer^  with  the  option  to  co- 
sack  or  copalletize  carrier  route 
packages  with  ^tomation  rate  5-digit 
packages  and  Ptesorted  rate  5-digit 
packages.  This  hew  optional  presort 
method  will  be  contained  in  DMM 


M720.  Five-digit  pallets  prepared  under 
this  option  will  be  named  "merged  5- 
digit"  pallets,  and  5-digit  scheme  pallets 
prepared  under  this  option  will  be 
named  "merged  5-digit  scheme"  pallets. 
For  sacked  mailings,  the  new  sack  levels 
that  may  contain  carrier  route  packages, 
automation  rate  5-digit  packages,  and 
Presorted  rate  5-digit  packages  for  the 
same  5-digit  ZIP  Code  when  permitted 
by  the  Carrier  Route  Indicators  field  will 
be  named  "merged  5-digit"  sacks  and 
"merged  5-digit  scheme"  sacks. 
Although  this  preparation  option  is 
designed  primarily  for  flat-sized  mail, 
all  nonletter-size  Periodicals  will  be 
permitted  to  use  this  optional  sortation 
method.  Mailers  must  use  PAVE- 
certified  or  MAC-certified  software  to 
sort  according  to  this  option. 

As  the  number  of  AFSM  100s 
deployed  to  the  field  increases,  it  is 
expected  that  there  also  will  be  an 
increase  in  the  number  of  5-digit  ZIP 
Codes  where  the  segregation  of  carrier 
route  packages  from  5-digit  packages  is 
required.  It  is  expected  that  the 
information  in  the  Carrier  Route 
Indicators  field  in  the  City  State  Product 
will  be  dynamic  and  subject  to  change 
as  the  AFSM  100s  are  being  deployed. 
Accordingly,  mailers  who  utilize  the 
Carrier  Route  Indicators  field  in  the  City 
State  Product  to  sort  their  mail  under 
new  DMM  720  must  enter  the  mailing 
no  later  than  90  days  after  the  release 
date  of  the  City  State  Product  used  to 
obtain  the  Carrier  Route  Indicators 
information  for  the  mailing. 

Mailers  who  sack  will  first  prepare 
direct  carrier  route  sacks  containing  a 
minimimi  of  24  pieces  for  Periodicals  or 
a  minimmn  of  125  pieces  or  15  pounds 
of  mail  for  Standard  Mail  (A).  AJfter 
preparing  direct  carrier  route  sacks, 
mailers  will  prepare  merged  5-digit 
sacks  in  which  carrier  route  packages, 
automation  rate  5-digit  packages,  and 
Presorted  rate  5-digit  packages  may  be 
placed  in  the  same  sack  for  each  5-digit 
ZIP  Code  with  an  "A"  or  a  "C"  indicator 
in  the  City  State  Product  that  permits 
such  co-sacking.  The  merged  5-digit 
sacks  will  have  a  sacking  minimum  of 
either  one  qualifying  carrier  route 
package  or,  when  there  are  no  carrier 
route  packages  for  a  particular  5-digit 
ZIP  Code  in  a  mailing,  of  125  pieces  or 
15  pounds  of  mail  for  Standard  Mail  (A) 
and  of  24  pieces  (requfred)  or  one 
package  (optional)  for  Periodicals  mail. 
A  merged  5-digit  sack  will  be  required 
to  be  prepared  when  there  is  at  least  one 
carrier  route  package  for  the  5-digit  ZIP 
Code.  Presorted  rate  5-digit  packages  in 
merged  5-digit  sacks  will  be  eligible  for 
%  Presorted  Standard  Mail  (A)  rates  and 
5-digit  Periodicals  rates  (for  packages  of 
6  or  more  pieces).  After  preparing 


merged  5-digit  sacks,  mailers  must 
prepare  remaining  carrier  route 
packages  in  5-digit  carrier  routes  sacks. 
Any  remaining  5-digit  packages  must  be 
sacked  in  5-digit,  3-digit,  ADC,  or  Mixed 
ADC  sacks  as  applicable  under  new 
DMM  M710  in  which  automation  and 
Presorted  packages  may  be  sacked 
together. 

For  mailings  prepared  as  packages 
and/or  bimdles  on  pallets,  the  first  level 
of  pallet  to  be  prepared  would  be 
merged  5-digit  pallets.  Merged  5-digit 
pedlets  will  contain  carrier  route 
packages,  automation  rate  5-digit 
packages,  and  Presorted  rate  5-digit 
packages  for  each  5-digit  ZIP  Code  with 
an  "A"  or  a  "C"  indicator  in  the  City 
State  Product  that  permits  combination 
of  such  packages.  For  5-digit  ZIP  Codes 
where  the  indicator  in  the  City  State 
Product  prohibits  combining  carrier 
route  packages  with  5-digit  packages  (a 
"B"  or  a  "D"  indicator),  mailers  must, 
where  possible  under  current  minimum 
weight  standards,  prepare  5-digit  carrier 
routes  pallets  that  contain  only  carrier 
route  packages  and  separately  prepare  5- 
digit  pallets  that  contain  both 
automation  rate  and  Presorted  rate  5- 
digit  packages.  The  current  pallet 
minimums  and  maximums  and  other 
physical  preparation  requirements  will 
apply.  The  remainder  of  the  palletized 
mailing  would  be  prepared  according  to 
current  preparation  requirements  for 
Standard  Mail  (A)  or  Periodicals,  as 
applicable. 

This  option  to  combine  all  types  of 
packages  of  Standard  Mail  (A)  flats  and 
Periodicals  nonletters  into  one  merged 
5-digit  pallet  or  sack  should  help  reduce 
container  handlings  for  mailers  and  the 
Postal  Service. 

Use  of  the  New  "Carrier  Route 
Indicators"  Field  With  5-Digit  Scheme 
Sortation  Using  DMM  LOCI 

The  Postal  Service  is  also  proposing 
to  permit  mailers  to  sort  Periodicals 
nonletters  and  Standard  Mail  (A)  flats 
using  both  the  Carrier  Route  Indicators 
field  of  the  City  State  Product  as 
described  above  and  DMM  labeling  list 
LOOl  for  preparing  scheme  sortations. 
This  option  will  be  available  for 
Periodicals  nonletters  and  Standard 
Mail  (A)  flats  prepared  either  in  sacks  or 
as  packages  and/or  bundles  on  pallets. 

Under  this  option,  carrier  route 
packages  for  all  5-digit  ZIP  Codes  in  an 
LOOl  scheme  may  be  combined  on  a 
merged  5-digit  scheme  pallet  or  in  a 
merged  5-digit  scheme  sack  along  with 
5-digit  packages  of  automation  rate  and 
5-digit  packages  of  Presorted  rate  mail 
for  those  5-digit  ZIP  Codes  in  the 
scheme  that  also  have  an  "A"  or  "C" 
indicator  in  the  City  State  Product  that 
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allows  all  three  types  of;  packages  to  be 
placed  in  the  same  5-digit  level 
container.  For  sacked  mail,  such  a 
merged  5-digit  scheme  sack  may  be 
prepared  only  after  all  direct  carrier 
route  sacks  have  been  prepared. 

In  some  instances  there  may  be  5-digit 
ZIP  Codes  that  are  part  of  a  scheme  but 
have  an  indicator  in  the  City  State  File 
that  does  not  allow  merging  carrier 
route  and  5-digit  packages  in  the  same 
container.  Five-digit  packages  for  the  5- 
digit  ZIP  Codes  in  a  scheme  that  have 
such  a  negative  indicator  in  the  City 
State  Product  must  not  be  placed  in  a 
m^ed  5-digit  scheme  sack  or  pallet. 

The  sortation  for  these  5-digit 
packages  of  automation  and  Presorted 
rate  mail  that  are  part  of  an  LOOl 
scheme,  but  cannot  be  placed  on  a 
merged  5-digit  scheme  pallet,  will  be 
different  for  palletized  mail  than  for 
sacked  mail.  This  is  because  for  sacks, 


5-digit  scheme  sort  applies  only  to 
carrier  route  packages,  whereas  for 
pallets,  5-digit  scheme  sort  applies  to 
both  carrier  route  packages  and  to  5- 
digit  packages. 

For  palletized  mail  5-digit  packages  of 
automation  rate  and  Presorted  rate  mail 
for  those  5-digit  ZIP  Codes  in  a  scheme 
that  have  an  indicator  in  the  City  State 
Product  that  does  not  permit  merging 
carrier  route  and  5-digit  packages  in  the 
same  container  may  be  placed  together 
on  a  5-digit  scheme  pallet  (that  does  not 
contain  carrier  route  packages). 

For  sacked  mail  5-aigit  packages  of 
automation  rate  and  Presorted  rate  mail 
for  those  5-digit  ZIP  Codes  in  a  scheme 
that  have  an  indicator  in  the  City  State 
Product  that  does  not  permit  merging 
carrier  route  and  5-digit  packages  in  the 
same  container  must  be  prepared  in 
separate  5-digit  sacks  (not  a  scheme 
sack)  using  the  provisions  of  new  DMM 


M710  described  earlier.  That  is,  for  each 
5-digit  ZIP  Code  in  the  scheme  with  a 
negative  ("B"  or  "D")  indicator  in  the 
City  State  Product,  prepare  a  separate  5- 
digit  sack(s)  that  contains  both 
automation  rate  5-digit  packages  and 
Presorted  rate  5-digit  packages. 

Use  the  following  scenario  as  an 
example.  There  is  an  LOOl  scheme  that 
contains  ZIP  Codes  30034,  30035, 
30036,  and  30037.  ZIP  Codes  30036  and 
30037  have  an  "A"  or  "C"  indicator  in 
the  Carrier  Route  Indicators  field  of  the 
City  State  Product  that  allows  carrier 
route  packages  to  be  sorted  to  the  same 
5-digit  container  as  automation  and 
Presorted  rate  packages.  ZIP  Codes 
30034  and  30035  of  the  LOOl  scheme 
however,  have  an  indicator  that  carrier 
route  packages  must  not  be  combined 
with  5-digit  packages  of  automation  rate 
and  Presorted  rate  mail.  To  illustrate: 


L001  scheme 
ZIP  codes 

Package  types 

"A"  or  "C"  indicator  allowing 
merged  sortation? 

30034  

CR-RT  

CR-RT  

CR-RT  

CR-RT  

5D  Automation  5D  Presorted    No 

30035  

5D  Automation  5D  Presorted                                  No 

30036 

5D  Automation    50  Presorted                                  Ym 

30037  

5D  Automation  SD  Presorted                                    Yas 

When  preparing  pallets  to  this  LOOl 
scheme  using  the  Carrier  Route 
Indicators  field  in  the  City  State 
Product,  two  pallets  would  be  prepared 
as  follows  (assuming  there  were 
sufficient  packages  to  meet  minimxim 
pallet  weights). 

(1)  A  merged  5-digit  scheme  pallet 
that  contains  the  carrier  route  packages 
from  all  four  5-digit  ZIP  Codes  in  the 
LOOl  scheme,  as  well  as  the  automation 
rate  5-digit  packages  and  the  Presorted 
rate  5-digit  packages  for  ZIP  Codes 
30036  and  30037  (because  the  City  State 
Product  indicates  for  ZIP  Codes  30036 
and  30037  that  carrier  route  packages 
and  5-digit  packages  of  automation  rate 
and  Presorted  rate  mail  may  be  merged 
in  the  same  container). 

(2)  A  5-digit  scheme  pallet  that 
contains  the  automation  rate  5-digit 
packages  and  the  Presorted  rate  5-digit 
packages  for  ZIP  Codes  30034  and 
30035  (because  the  City  State  Product 
does  not  permit  merging  carrier  route 
packages  and  5-digit  packages  in  the 
same  container  for  these  ZIP  Codes). 

Because  for  sacked  mail  an  LOOl 
scheme  sort  may  be  performed  for  only 
carrier  route  mail,  sacking  mail  to  this 
LOOl  scheme  using  the  City  State 
Product  would  result  in  the  following 
three  types  of  sacks  (assuming  there 
were  sufficient  packages  to  meet 
minimum  sacking  requirements). 


(1)  A  merged  5-digit  scheme  sack  that 
contains  the  carrier  route  packages  from 
all  four  5-digit  ZIP  Codes  in  the  LOOl 
scheme,  as  well  as  the  automation  rate 
5-digit  and  Presorted  rate  5-digit 
packages  for  ZIP  Codes  30036  and 
30037  (because  the  City  State  Product 
indicates  for  30036  and  30037  that 
carrier  route  packages  and  5-digit 
packages  of  automation  rate  and 
Presorted  rate  mail  may  be  merged  in 
the  same  container). 

(2)  One  5-digit  sack  for  ZIP  Code 

30034  for  which  the  City  State  Product 
indicates  merging  of  carrier  route 
packages  with  5-digit  packages  is  not 
permitted  that  contains  both  the 
automation  rate  and  Presorted  rate  5- 
digit  packages  for  30034. 

(3)  One  5-digit  sack  for  ZIP  Code 

30035  for  which  the  City  State  Product 
indicates  merging  of  carrier  route 
packages  with  5-digit  packages  is  not 
permitted  that  contains  both  the 
automation  rate  and  Presorted  rate  5- 
digit  packages  for  30035. 

If  the  City  State  Product  indicates  that 
none  of  the  5-digit  ZIP  Codes  in  an  LOOl 
scheme  are  permitted  to  merge  carrier 
route  packages  with  5-digit  packages, 
mailers  would  prepare  containers  as 
follows.  For  palletized  mail  two  pallets 
would  be  prepared:  a  merged  5-digit 
scheme  pallet  containing  carrier  route 
packages  for  the  scheme  and  a  5-digit 
scheme  pallet  containing  the  5-digit 


packages  of  automation  rate  and 
Presorted  rate  mail  for  the  scheme.  For 
sacked  mail  a  merged  5-digit  scheme 
sack(s)  would  be  prepared  that 
contained  the  carrier  route  packages  for 
all  of  the  5-digit  ZIP  Codes  in  the 
scheme.  The  automation  rate  5-digit 
packages  and  the  Presorted  rate  5-digit 
packages  would  be  co-sacked  in  5-digit 
sacks  (a  separate  5-digit  sack(s)  for  each 
5-digit  ZIP  Code  in  the  scheme  would 
be  prepared). 

If  a  5-digit  ZIP  Code  is  not  peirt  of  a 
scheme  mail  would  be  palletized  or 
sacked  as  described  earlier  for  mail  that 
is  not  prepared  with  scheme  sortation. 

It  is  expected  that  the  standards 
permitting  mailers  to  prepare  5-digit 
level  pallets  or  sacks  using  both  the 
Carrier  Route  Indicators  field  of  the  City 
State  Product  and  DMM  labeling  list 
LOOl  for  preparing  scheme  sortations  as 
described  above  also  will  help  reduce 
the  number  of  containers  prepared  by 
mailers  and  correspondingly  reduce  the 
number  of  containers  handled  by  the 
Postal  Service. 

Other  Domestic  Mail  Manual  Revisions 

The  provisions  in  this  proposed  rule 
necessitated  revisions  to  pallet  labeling 
requirements  for  certain  pallet  levels.  In 
addition,  the  Postal  Service  is  proposing 
to  revise  pallet  labels  for  all  mail  with 
the  exception  of  the  following  Parcel 
Post  mailings:  BMC  Presort,  OBMC 
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Presort,  and  Parcel  Select  DSCF  and 
DDL)  rate  mail.  These  pallet  label 
revisions  will  eliminate  conflicts 
between  current  M031  and  M045 
requirements,  a<id  will  clarify  the  label 
requirements  fot  each  pallet  level  under 
each  type  of  pallet  preparation.  The 
proposed  revisions  will:  (1)  Show  the 
pallet  sortation  level  abbreviation  on 
pallets  (except  ^r  pallets  containing 
carrier  route  paikages  that  are  sorted  to 
the  5-digit  level);  (2)  require  "CARRIER 
ROUTES"  to  be  shown  only  on  labels 
for  5-digit  or  S-digit  scheme  level  pallets 
that  contain  an)<  carrier  route  mail;  (3) 
split  the  "DDU/SCF"  designation  into 
separate  "DDU'jand  "DSCF" 
designations  and  p>ermit  these 
designations  to  pe  shown  only  on  3-digit 
and  SCF  pallet  ^bels;  and  (4)  add  a 
requirement  to  show 
"NONBARCODpD"  or  "NBC"  on  pallet 
labels  for  pallets  containing  Presorted 
rate  mail  (except  for  the  new  "merged" 
5-digit  pallet  levels). 

An  option  is  4lso  added  to  M031  for 
mailers  to  add  iiformation  to  pallet 
labels  for  pallets  containing  packages 
and  bundles  thall  shows  the  number  of 
packages  for  eaqh  package  sortation  and 
rate  level  that  isj  on  the  pallet  (the 
number  of  carrier  route  packages,  the 
number  of  5-digit,  3-digit,  and  ADC 
automation  rate i packages,  and  the 
number  of  5-digit,  3-digit,  and  ADC 
Resorted  rate  packages  on  each  pallet). 
This  information  will  assist  the  Postal 
Service  in  processing  the  mail  on  these 
pallets.  I 

This  proposal' also  reorganizes  the 
pallet  presort  ai^d  labeling  standards  in 
M045.4.0  to  show  separate  pallet 
preparation  and]  label  requirements  for 
packages,  bundljes,  sacks,  or  trays  on 
pallets  at  Periodjicals,  Standard  Mail  (A), 
and  Bound  Printed  Matter  rates,  and  to 
show  separate  labeling  requirements  for 
pallets  containing  Standard  Mail 
Machinable  Parcels,  Special  Standard 
Mail,  and  Libraijy  Mail. 

The  proposed!  implementation  date 
for  cill  of  the  changes  contained  in  this 
proposed  rule  i^  early  September  2000. 

Although  exeinpt  from  the  notice  and 
comment  requirements  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553(b),  (c))  regarding  proposed 
rulemaking  by  3J9  U.S.C.  410(a),  the 
Postal  Service  invites  comments  on  the 
following  proposed  revisions  to  the 
Domesnc  Mail  Manual,  incorporated  by 
reference  in  the  Code  of  Federal 
Regulations.  Se^  39  CFR  Part  111. 

List  of  Subjects  in  39  CFR  Part  111 


AdministratiMe 
procedure 


practice  and 
Postil  Service. 


PART  111— [AMENDED] 

1.  The  authority  citation  for  39  CEP 
Part  111  continues  to  read  as  follows: 

Authority:  5  U.S.C.  552(a);  39  U.S.C.  101, 
401,  403,  404,  414,  3001-3011,  3201-3219, 
3403-3406,  3621.  3626,  5001. 

2.  Revise  the  following  sections  of  the 
Domestic  Mail  Manual  (DMM)  as  set 
forth  below: 

Domestic  Mail  Manual 
E    Eligibility 


ElOO    First-Class  Mail 


El  30    Nonautomation  Rates 


3.0  PRESORTED  RATE 

[Revise  the  heading  of  3.1  to  read  as 
follows:] 

3.1  All  Pieces 

[Amend  3. Id  to  provide  for 
preparation  imder  M710  to  read  as 
follows:] 

In  addition  to  the  standards  in  1.0,  all 
pieces  in  a  Presorted  First-Class  rate 
mailing  must: 
***** 

d.  Be  marked,  sorted,  and 
docxmiented  as  specified  in  Ml  30  or, 
alternatively  for  flat-sized  mail,  under 
M710. 


E140    Automation  Rates 

1.0  BASIC  STANDARDS 

1.1  All  Pieces 

[Amend  l.lg  to  provide  for 
preparation  under  M710  to  read  as 
follows:] 

All  pieces  in  a  First-Class  Mail 
automation  rate  mailing  must: 
***** 

g.  Be  marked,  sorted,  and  docxmiented 
as  specified  in  M810  for  letters  and 
cards,  or  as  specified  in  M710  or  M820 
for  flats. 


2.0    RATE  APPUCATION 


2.2    Flats 

[Amend  the  first  sentence  of  2.2  to 
provide  for  sortation  imder  M710  to 
read  as  follows:] 

First-Class  Mail  automation  rates 
apply  to  each  piece  that  is  sorted  imder 
M820  or  under  M710  into  the 
corresponding  qualifying  groups:  *   *   * 


E230    Nonautomation  Rates 

1.0  BASIC  INFORMATION 

1.1  Standards 

[Amend  1.1  to  provide  for  preparation 
imder  M710  and  M720  to  read  as 
follows:] 

The  standards  for  Presorted  rates  are 
in  addition  to  the  basic  standards  for 
Periodicals  in  E210,  the  standards  for 
other  rates  or  discounts  claimed,  and 
the  applicable  preparation  standards  in 
M045,  M200,  M710,  M720.  MBIO,  or 
M820.  Not  all  combinations  of  presort 
level,  automation,  and  destination  entry 
discounts  are  permitted. 
***** 

2.0    CARRIER  ROUTE  RATES 


2.2    Eligibility 

[Amend  2.2  to  provide  for  preparation 
under  M045  and  M720  to  read  as 
follows:] 

Preparation  to  qualify  eligible  pieces 
for  carrier  route  rates  is  optional  and  is 
subject  to  M045,  M200,  or  (nonletter- 
size  mail  only)  M720.  Carrier  route  sort 
need  not  be  done  for  all  carrier  routes 
in  a  5-digit  area.  Specific  rate  eligibility 
is  subject  to  these  standards: 

a.  The  basic  carrier  route  rate  applies 
to  copies  of  letter-size  meul  prepared  in 
carrier  route  packages  of  six  or  more 
pieces  each  that  are  sorted  to  carrier 
route,  5-digit  carrier  routes,  or  3-digit 
carrier  routes  trays.  The  basic  carrier 
route  rate  applies  to  copies  of  flat-size 
or  irregular  parcel-size  pieces  prepared 
in  carrier  route  packages  of  six  or  more 
pieces  each  and  that  are  sorted  to  pallets 
under  M045  or  M720,  or  sorted  to 
carrier  route,  5-digit  carrier  routes,  5- 
digit  scheme  carrier  routes  or,  under 
M720,  merged  5-digit,  or  merged  5-digit 
scheme  sacks.  Preparation  of  5-digit 
scheme  carrier  routes  sacks  or  pallets  is 
optional  but,  if  performed,  must  be  done 
for  all  5-digit  scheme  destinations. 
Preparation  of  merged  5-digit  sacks  or 
pallets  and  merged  5-digit  scheme  sacks 
or  pallets  is  optional  but  if  performed 
must  be  done  for  all  5-digit  ZIP  Codes 
for  which  there  is  an  indicator  in  the 
City  State  Product  that  permits  co- 
containerization  of  carrier  route  and  5- 
digit  packages.  For  merged  5-digit 
scheme  sacks  or  pallets,  preparation 
also  must  be  done  for  all  5-digit  scheme 
destinations. 

b.  The  high  density  and  saturation 
rates  apply  to  pieces  that  are  eligible  for 
the  basic  carrier  route  rate,  are  prepared 
in  carrier  walk  sequence,  and  meet  the 
applicable  density  standards  in  6.0  for 
the  rate  claimed. 
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3.0    5-DIGIT  RATES 


.ni<- 


[Amend  the  first  sentence  of  3.0  to 
provide  for  preparation  of  mail  imder 
MG45,  M710  and  M720  as  follows:) 

Subject  to  M045,  M200,  or  (nonletter- 
size  mail  only)  M710  or  M720,  5-digit 
rates  apply  to:  *  *  * 
***** 

b.  Flat-size  pieces  in  5-digit  packages 
of  six  or  more  pieces  each,  placed  in  5- 
digit  sacks,  merged  5-digit  sacks,  or 
merged  5-digit  scheme  sacks  or 
palletized  imder  M045  or  M720. 

4.0    3-DIGIT  RATES 

[Amend  the  first  sentence  of  4.0  and 
4.0b  to  provide  for  preparation  under 
M045,  M710  and  M720  to  read  as 
follows:] 

Subject  to  M045,  M200,  or  (nonletter- 
size  mail  only)  M710  or  M720,  3-digit 
rates  apply  to: 
*        *        *        *        * 

b.  Flat-size  pieces  in  5-digit  and  3- 
digit  packages  of  six  or  more  pieces 
each,  placed  in  3-digit  sacks  or 
palletized  under  M045  or  M720. 

5.0    BASIC  RATES 

[Amend  5.0  to  provide  for  preparation 
of  mail  under  M045,  M710  and  M720  to 
read  as  follows:] 

Basic  rates  apply  io  pieces  prepared 
imder  M045,  M200,  or  (nonletter-size 
mail  only)  M710  or  M720,  that  are  not 
eligible  for  and  claimed  at  carrier  route, 
5-digit,  or  3-digit  rates. 

6.0  WALK-SEQUENCE  DISCOUNTS 

6.1  Eligibility 

[Amend  6.1  to  provide  for  preparation 
under  M045  and  M720  as  follows:] 

The  high  density  or  saturation  rates 
apply  to  each  walk-sequenced  piece  in 
a  carrier  route  mailing,  eligible  under 

2.2  and  prepared  imder  M045,  M200,  or 
(nonletter-size  mail  only)  M720,  that 
also  meets  the  corresponding  addressing 
and  density  standards  in  6.4.  High 
density  and  saturation  rate  mailings 
must  be  prepared  in  carrier  walk 
sequence  according  to  schemes 
prescribed  by  the  USPS  (see  M050). 


E240    Automation  Rates 

1.0  BASIC  STANDARDS 

1.1  All  Pieces 

[Amend  l.lf  to  provide  for 
preparation  under  M045,  M710  and 
M720  as  follows:] 

All  pieces  in  an  automation 
Periodicals  mailing  must: 
***** 

f.  Be  marked,  sorted,  and  documented 
as  specified  in  M045,  or  M710  or  M720 


(nonletter-size  mail),  or  M810  (letters)  or 
M820  (flats). 

***** 

2.0  RATE  APPUCATION 

2.1  5-Digit  Rates 

[Amend  the  first  sentence  of  2.1  and 
2.1b  to  provide  for  preparation  of  flats 
under  M710  and  M720  to  read  as 
follows:] 

Subject  to  M045.  M710,  M720,  M810, 
or  M820,  5-digit  automation  rates  apply 
to: 
***** 

b.  Flats.  5-digit  rates  apply  to  pieces 
in  5-digit  packages  of  six  or  more  pieces 
each,  prepared  under  M045,  M710, 
M720,  or  M820. 

2.2  3-Digit  Rates 

[Amend  the  first  sentence  of  2.2  and 
2.2b  to  provide  for  preparation  of  flats 
under  M710  and  M720  to  read  as 
follows:] 

Subject  to  M045,  M710,  M720,  M810, 
or  M820,  3-digit  automation  rates  apply 
to: 
***** 

b.  Flats.  3-digit  rates  apply  to  pieces 
in  3-digit  packages  of  six  or  more  pieces 
each,  prepared  under  M045,  M710, 
M720,  or  M820. 

2.3  Basic  Rates 

[Amend  2.3  to  provide  for  preparation 
of  flats  under  M710  and  M720  to  read 
as  follows:] 

Subject  to  M045,  M710,  M720,  M810, 
or  M820,  basic  automation  rates  apply 
to: 
*        *        *        *        *     • 

b.  Flats.  Basic  rates  apply  to  pieces 
prepared  under  M045,  M710,  M720,  or 
M820  that  are  not  claimed  at  5-digit  or 
3-digit  rates. 

E250    Destination  Entry 


2.0  DDU  RATE 

2.1  Eligibility 

[Amend  2.1  to  provide  for  preparation 
under  M720  to  read  as  follows:] 

The  destination  delivery  unit  (DDU) 
rate  applies  to  pieces  entered  at  the 
facility  where  the  carrier  cases  mail  for 
the  carrier  route  serving  the  delivery 
address  on  the  mailpiece.  Letter-size 
copies  claimed  at  DDU  rates  must  be 
part  of  a  carrier  route  package  placed  in 
a  carrier  route  tray  or  a  5-digit  carrier 
routes  tray,  prepared  under  M200,  and 
otherwise  eligible  for  and  claimed  at  a 
carrier  route  rate.  Flat-size  or  irregular 
parcel-size  copies  claimed  at  DDU  rates 
must  be  part  of  a  carrier  route  package 
placed  in  a  carrier  route  sack;  a  5-digit 


carrier  routes  sack,  a  5-digit  scheme 
carrier  routes  sack,  a  merged  5-digit 
sack,  or  a  merged  5-digit  scheme  sack 
prepared  under  M200  or  M720.  or 
palletized  under  M045  or  M720,  and 
otherwise  eligible  for  and  claimed  at  a 
carrier  route  rate.  Except  for  the 
standards  for  preparing  basic  carrier 
route  or  walk-sequence  carrier  route  rate 
mail,  there  is  no  additional  minimum 
volume  required  for  a  DDU  rate  mailing 
***** 

E620    NonautomatioD  Standard  Mail 
(A)  Rates 

1 .0  PRESORTED  REGULAR  AND 
NONPROFIT  RATES 

1.1  Basic  Standards 

[Amend  l.ld  to  provide  for 
preparation  of  flat-sized  mail  under 
M710  and  M720  as  follows:] 

All  pieces  in  a  I*resorted  Regular  or 
Presorted  Nonprofit  Standard  Mail  (A) 
mailing  must: 
***** 

d.  Be  marked,  sorted  and  documented 
as  specified  in  M045,  M610,  or,  (flat- 
sized  mail  only)  under  M710  or  M720. 


1.5    Presorted  Rates 

[Amend  the  first  sentence  of  1.5  to 
provide  for  preparation  of  flat-sized 
mail  under  M710  and  M720. 
Redesignate  1.5d  through  g  as  1.5e 
through  h,  respectively.  Add  new  1.5d 
and  revise  redesignated  1.5e  to  read  as 
follows:] 

Presorted  Regular  or  Nonprofit 
Standard  Mail  (A)  rates  apply  to  Regular 
or  Nonprofit  Standard  Mail  letters,  flats, 
and  machinable  and  irregular  parcels 
weighing  less  than  16  ounces  that  are 
prepared  under  M045,  M610,  or  (flat- 
sized  mail  only)  under  M710  or  M720. 
Basic  Presorted  rates  apply  to  pieces 
that  do  not  meet  the  standards  for  the 
%  Presorted  rates  described  below. 
Basic  rate  and  Vs  rate  pieces  prepared  as 
part  of  the  same  mailing  are  subject  to 
a  single  minimum  volume  standard. 
Pieces  that  do  not  qualify  for  the  %  rate 
must  be  paid  at  the  basic  rate  and 
prepared  accordingly.  Pieces  may 
qualify  for  the  %  rate  if  they  are 
presented: 
***** 

d.  In  a  5-digit  package  of  10  or  more 
flat-size  pieces  that  is  part  of  a  group  of 
packages  sorted  to  a  merged  5-digit 
sack(s)  or  merged  5-digit  scheme  sack(s) 
destination  that  contains  either  at  least 
one  qualifying  carrier  route  package  of 
10  or  more  pieces,  or  contains  at  least 
125  pieces  or  15  pounds  of  pieces 
prepared  in  5-digit  packages  (both 
automation  and  nonautomation  5-digit 
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packages  coun  toweird  the  125-piece  or 
15-pound  sack  minimuin). 

e.  In  a  5-digi ;  or  3-digit  package  of  10 
or  more  flat-siaed  pieces  palletized 
under  M045  oi  M720. 


2.0  ENHANCED  CARRIER  ROUTE 
RATES 

2.1  General 

(Amend  2.1q  to  provide  for 
preparation  of  carrier  route  packages 
under  M720  tojread  as  follows:] 

All  pieces  im  an  Enhanced  Carrier 
Route  Standard  Mail  mailing  (letters, 
flats,  or,  if  merthandise  samples 
distributed  vvilfti  detached  address 
labels,  irregular  parcels)  must: 

•  *        *        *        * 

c.  Be  sorted  to  carrier  routes,  marked, 
and  documented  under  M045  (if 
palletized),  Ma20,  or  (flats  only)  M720. 

*  *        *     '    *        * 

2.8    Basic  Rates 


[Amend  2.8  io  provide  for  preparation 
of  flat-sized  mail  under  M045  and  M720 
to  read  as  folio  ivs:] 

Basic  (nonau  tomation)  carrier  route 
rates  apply  to  each  piece  that  is  sorted 
under  M045  (ptallets),  M620,  or  (flats 
only)  M720,  into  the  corresponding 
qusdifying  groi  ps: 
***** 

b.  Flat-size  p  ieces  in  a  carrier  route 
package  of  10  cir  more  pieces  palletized 
under  M045,  o:  placed  in  a  carrier  route 
sack  containing  at  least  125  pieces  or  15 
poimds  of  piecis,  or  placed  in  a  5-digit 
carrier  routes,  S-digit  scheme  carrier 
routes,  merged  5-digit,  or  merged  5-digit 
scheme  sack.  Preparation  of  5-digit 
scheme  ceurierlroutes  sacks  or  pallets  is 
optional  but,  if  performed,  must  be  done 
for  all  5-digit  scheme  destinations. 
Preparation  of  merged  5-digit  sacks  or 
pallets  and  melted  5-digit  scheme  sacks 
or  pallets  is  optional,  but  if  performed 
must  be  done  fcr  all  5-digit  ZIP  Codes 
for  which  ther*  is  an  indicator  in  the 
City  State  Product  that  permits  co- 
containerizatiqn  of  carrier  route  and  5- 
digit  packages.  For  merged  5-digit 
scheme  sacks  c  r  pallets  preparation  also 
must  be  done  for  all  5-digit  scheme 
destinations. 


E640 
Rates 


Automi  ttion  Standard  Mail  (A) 


1.0    REGULAR  AND  NONPROFIT 
RATES 


1.1     All  Piecei  i 

[Amend  1.1 
preparation 


und 


to  provide  for 
erM045,M710and 
M720  to  read  ^  follows:] 


All  pieces  in  an  automation  rate 
Regular  or  Nonprofit  Standard  Mail  (A) 
mailing  must: 

***** 

g.  Be  marked,  sorted,  and  documented 
as  specified  in  M045,  M810  (letter-size), 
M820  (flat-size),  or  (flat-size  only)  M710 
and  M720. 


1.4    Rate  Application — Flats 

[Amend  the  first  sentence  of  1.4  to 
provide  for  preparation  under  M045, 
M710  and  M720  to  read  as  follows:] 

Automation  rates  apply  to  each  piece 
that  is  sorted  under  M045,  M820,  M710, 
or  M720,  into  the  corresponding 
qualifying  groups:  *   *   * 
***** 

E650    Destination  Entry 

E651     Regular,  Nonprofit,  and 
Enhanced  Carrier  Route  Standard  Mail 


6.0    DSCF  DISCOU>fr 


6.2    Eligibility 

Amend  6.2  by  adding  the  following  as 
the  second  sentence  of  6.2  to  allow 
DSCF  rates  for  5-digit  packages  in 
merged  5-digit  or  merged  5-digit  scheme 
sacks  or  pallets  that  are  deposited  at  the 
destination  delivery  unit  to  read  as 
follows:] 

*   *   *  Pieces  prepared  under  1.0 
through  4.0  and  6.0  and  that  are 
prepared  in  5-digit  packages  placed  in  a 
merged  5-digit  sack  or  pallet  or  in  a 
merged  5-digit  scheme  sack  or  pallet 
that  is  deposited  at  the  destination 
delivery  unit  as  defined  in  7.1,  are 
eligible  for  the  DSCF  rate.  *   *   * 

7.0    DDU  DISCOUNT 


7.2    Eligibility 

[Amend  the  first  sentence  of  7.2  to 
provide  for  preparation  under  M710  and 
M720  to  read  as  follows:] 

Pieces  in  a  mailing  that  meet  the 
standards  in  1.0  through  4.0  and  7.0  are 
eligible  for  the  DDU  rate  when 
deposited  at  a  DDU,  addressed  for 
delivery  within  that  facility's  service 
area  (carrier  routes),  and  placed  in 
properly  prepared  and  labeled  carrier 
route  packages  sorted  to  carrier  route 
trays  (letters)  or  sacks  (flats  and 
irregular  parcels),  5-digit  carrier  routes 
trays  (letters)  or  sacks  (flats  and 
irregular  parcels),  or  5-digit  scheme 
carrier  routes  sacks  (flats)  luider  M600 
or  M720,  or  merged  5-digit  sacks  (flats), 
or  merged  5-digit  scheme  sacks  (flats) 
under  M720,  or  palletized  under  M045 


or  M720,  and  otherwise  eligible  for  and 
claimed  at  a  carrier  route  rate.  *   *   * 


L    Labeling  Lists 

LOGO    General  Use 

LOOl     5-Digit  Scheme — Periodicals 
Flats  and  Irregular  Parcels  and 
Standard  Mail  (A)  Flats 

[Amend  the  First  sentence  of  LOOl  to 
read  as  follows:] 

When  5-digit  scheme  sort  is  used  for 
Periodicals  flats  and  irregular  parcels 
packages  and  Standard  Mail  (A)  flats 
packages,  the  applicable  mail  for  the  ZIP 
Codes  shown  in  Coliunn  A  must  be 
combined  on  merged  5-digit  scheme  or 
5-digit  scheme  pallets,  or  in  merged  5- 
digit  scheme  or  5-digit  carrier  routes 
scheme  sacks  labeled  to  the 
corresponding  destination  shown  in 
Column  B. 


M    Mail  Preparation  and  Sortation 

MOOO    General  Preparation  Standards 

***** 

MOID    Mailpieces 
Moil    Basic  Standards 

1.0  TERMS  AND  CONDITIONS 

*        *        *        *      '  * 

1.2    Presort  Leveb 

[Amend  1.2  by  redesignating  1.2g 
through  1.2p  as  1.2i  through  1.2r, 
respectively,  and  adding  new  1.2g  and 
1.2h  to  read  as  follows:] 

Terms  used  for  presort  levels  are 
defined  as  follows: 
***** 

g.  Merged  5-digit:  the  carrier  route 
packages  and/or  automation  rate  5-digit 
packages  and/or  Presorted  rate  5-digit 
packages  in  a  sack  or  on  a  pallet  are  all 
for  a  5-digit  ZIP  Code  that  has  an 
indicator  in  the  Carrier  Route  Indicators 
field  in  the  City  State  Product  that 
allows  combining  carrier  route  rate 
packages  with  automation  rate  5-digit 
packages  and  Presorted  rate  5-digit 
packages  in  the  same  5-digit  container. 

h.  Merged  5-digit  scheme:  the  5-digit 
ZIP  Codes  on  pieces  in  carrier  route 
packages  and/or  automation  rate  5-digit 
packages  and/ or  Presorted  rate  5-digit 
packages  in  a  sack  or  on  a  pallet  are  all 
for  5-digit  ZIP  Codes  that  are  part  of  a 
single  scheme  as  shown  in  LOOl ,  and 
the  automation  rate  5-digit  packages 
and/or  the  Presorted  rate  5-digit 
packages  are  also  for  5-digit  ZIP  Codes 
that  have  an  indicator  in  the  Carrier 
Route  Indicators  field  in  the  City  State 
Product  that  allows  combining  carrier 
route  packages  with  automation  rate  5- 


Federal  Register /Vol.  65,  No.  40 /Tuesday.  February  29,  2000  /  Proposed  Rules 


10743 


digit  packages  and  Presorted  rate  5-digit 
packages  within  the  same  5-digit 
container. 

1.3    Preparation  Instructions 

[Amend  1.3  by  amending  1.3h  to 
reflect  the  requirement  for  5-digit 
scheme  pallets  to  be  prepared  as  either 
pure  5-digit  scheme  carrier  routes 
pallets  or  as  5-digit  scheme  pallets  that 
do  not  contain  carrier  route  mail,  and  by 
redesignating  1.3j  through  1.3u  as  1.3l 
through  1.3w,  respectively,  and  adding 
new  1.3j  and  1.3k  that  contain 
information  on  new  merged  5-digit  and 
"merged  5-digit  scheme"  sortations  to 
read  as  follows:] 

For  purposes  of  preparing  mail: 
***** 

h.  A  5-digit/scheme  carrier  routes  sort 
for  carrier  route  rate  Periodicals  flats 
and  irregidar  parcels  and  Enhanced 
Carrier  Route  rate  Standard  Mail  (A) 
flats  prepared  in  sacks  or  as  packages  on 
pallets  yields  a  5-digit  scheme  carrier 
routes  sack  or  pallet  for  those  5-digit  ZIP 
Codes  listed  in  LOOl  and  5-digit  carrier 
routes  sacks  or  pallets  for  other  areas. 
The  5-digit  ZIP  Codes  in  each  scheme 
are  treated  as  a  single  presort 
destination  subject  to  a  single  minimum 
sack  or  pallet  volimie,  with  no  further 
separation  by  5-digit  ZIP  Code  required. 
Sacks  or  pallets  prepared  for  a  5-digit 
scheme  destination  that  contain  carrier 
route  packages  for  only  one  of  the 
schemed  5-digit  areas  are  still 
considered  5-digit  scheme  carrier  routes 
sorted  and  are  labeled  accordingly.  The 
5-digit/scheme  sort  is  optional  for 
carrier  route  packages  of  flat-size  and 
irregular  parcel  Periodicals  and  flat-size 
Enhanced  Carrier  Route  rate  Standard 
Mail  (A)  prepared  in  sacks  or  as 
packages  on  pallets.  If  preparation  of  5- 
digit  scheme  carrier  routes  sacks  or 
pallets  is  performed,  it  must  be  done  for 
all  5-digit  scheme  destinations.  A  5- 
digit/scheme  carrier  routes  sort  may 
contain  only  for  carrier  route  packages 
prepared  in  sacks  or  as  packages  on 
pallets. 
***** 

j.  A  Merged  5-digit  sort  for  Periodicals 
flats  and  irregular  parcels  and  Standard 
Mail  (A)  flats  prepared  in  sacks  or  as 
packages  on  pallets  yields  merged  5- 
digit  sacks  or  pallets  that  contain  carrier 
route  packages  and/or  automation  rate 
5-digit  packages,  and/or  Presorted  rate 
5-digit  packages  that  are  all  for  a  5-digit 
ZIP  Code  that  has  an  indicator  in  the 
Carrier  Route  Indicators  field  in  the  City 
State  Product  that  allows  combining 
carrier  route  packages,  automation  rate 
5-digit  packages,  and  Presorted  rate  5- 
digit  packages  in  the  same  5-digit  sack 
or  pallet.  The  merged  5-digit  sort  is 


optional  for  Periodicals  flats  and 
irregular  parcels  and  Standard  Mail  (A) 
flats  prepared  in  sacks  or  as  packages  on 
pallets.  Sacks  or  pallets  prepared  for  a 
merged  5-digit  destination  that  contain 
only  a  single  rate  level  of  package(s) 
(only  carrier  route  packages(s)  or  only 
automation  rate  5-digit  package{s)  or 
only  Presorted  rate  5-digit  packages]  or 
that  contain  only  two  rate  levels  of 
package(s)  are  still  considered  to  be 
merged  5-digit  sorted  and  are  labeled 
accordingly.  If  preparation  of  merged  5- 
digit  sacks  or  pallets  is  performed,  it 
must  be  done  for  all  5-cligit  ZIP  Code 
destinations  with  an  indicator  in  the 
Carrier  Route  Indicators  field  in  the  City 
State  Product  that  allows  combining 
carrier  route  packages,  automation  rate 
5-digit  packages,  and  Presorted  rate  5- 
digit  packages  in  the  same  5-digit 
container. 

k.  A  merged  5-digit  scheme  sort  for 
Periodicals  flats  and  irregular  parcels 
and  Standard  Mail  (A)  flats  prepared  in 
sacks  or  as  packages  on  pallets  yields 
merged  5-digit  scheme  sacks  or  pallets 
that  contain  carrier  route  packages  for 
those  5-digit  ZIP  Codes  that  are  part  of 
a  single  scheme  as  shown  in  LOOl,  as 
well  as  automation  rate  5-digit  packages 
and  Presorted  rate  5-digit  packages  for 
5-digit  ZIP  Codes  in  the  scheme  that 
have  an  indicator  in  the  Carrier  Route 
Indicators  field  in  the  City  State  Product 
that  allows  combining  carrier  route 
packages,  automation  rate  5-digit 
packages,  and  Presorted  rate  5-digit 
packages  in  the  same  5-digit  container. 
Sacks  or  pallets  prepared  for  a  merged 
5-digit  scheme  destination  that  contain 
only  a  single  rate  level  of  package(s) 
(only  carrier  route  packages(s)  or  only 
automation  rate  5-digit  package(s)  or 
only  Presorted  rate  5-digit  packages)  or 
that  contain  only  two  rate  levels  of 
package(s),  or  that  contain  packages  for 
only  one  of  the  schemed  5-digit  areas 
are  still  considered  to  be  merged  5-digit 
scheme  sorted  and  are  labeled 
accordingly.  If  preparation  of  merged  5- 
digit  scheme  sacks  or  pallets  is 
performed,  it  must  be  done  for  all  5- 
digit  scheme  destinations  in  LOOl,  and 
it  must  be  done  for  all  5-digit 
destinations  with  an  indicator  in  the 
Carrier  Route  Indicators  field  in  the  City 
State  Product  that  allows  combining 
carrier  route,  automation  rate  5-digit, 
and  Presorted  rate  5-digit  packages  in 
the  same  5-digit  container. 
***** 

M031     Labels 


4.0    PALLET  LABELS 


(Revise  the  heading  and  contents  of 
4.4  to  remove  the  requirement  for  pallet 
labels  to  contain  the  information 
required  by  the  sack  labeling  standard 
for  the  class  and  rate  claimed  to  read  as 
follows:] 

4.4    Required  Information 

Labels  must  contain  the  information 
required  under  4.0  and  under  M045  or 
M720  for  the  preparation  method  and 
class  and  rate  claimed. 

***** 

[Amend  the  heading  and  contents  of 
4.7  to  permit  and  require  a  "CARRIER 
ROUTES"  or  "CR-RTS"  designation 
only  on  5-digit  carrier  routes  pallets  to 
read  as  follows:] 

4.7  5-Digit  Carrier  Routes  Pallets 

All  5-digit  carrier  routes  or  5-digit 
carrier  routes  scheme  pallets  must  show 
the  words  "CARRIER  ROUTES"  (or 
"CR-RTS")  after  the  processing  category 
description  on  the  content  line  under 
M045  and  M720. 

4.8  Delivery  Unit,  SCF,  DDU,  and 
DSCF  Rates 

[Amend  4.8  to  require  "DDU"  and/or 
"DSCF"  as  applicable,  only  on  3-digit  or 
SCF  pallets,  and  to  use  "DSCF"  for 
Periodicals  rather  than  "SCF"  to  read  as 
follows:] 

If  a  3-digit  or  SCF  pallet  contains 
copies  claimed  at  Periodicals  delivery 
imit  rates  or  Stcindard  Mail  (A)  DDU 
rates,  the  content  line  of  the  label  must 
show  the  designation  "DDU"  after  the 
processing  category  as  provided  in 
M045  and  M720.  If  a  3-digit  or  SCF 
pallet  contains  copies  claimed  at 
Periodicals  SCF  rates  or  Standard  Mail 
(A)  DSCF  rates,  the  content  line  of  the 
pallet  label  must  show  the  designation 
"DSCF"  after  the  processing  category 
and,  if  applicable,  after  the  "DDU" 
designation  as  provided  in  M045  and 
M720.  If  a  pallet  contains  pieces  eligible 
for  both  rates,  the  separate  "DDU"  and 
"DSCF"  designations  may  be  shown  as 
"DDU/DSCF." 

[Revise  the  heading  of  4.9  to  read  as 
follows:] 

4.9  Automation  Status 

(Revise  4.9  to  read  as  follows:] 
All  5-digit,  5-digit  scheme,  3-digit, 
SCF,  ADC,  ASF  and  BMC  pallets  must 
show  "BARCODED"  or  "BC"  on  the 
contents  line  if  the  pallet  contains 
automation  rate  mail  as  provided  in 
M045  and  M720.  All  5-digit,  5-digit 
scheme,  3-digit,  SCF,  ADC,  ASF  and 
BMC  pallets  must  show 
"NONBARCODED"  or  "NBC"  on  die 
contents  line  if  the  pallet  contains 
Presorted  rate  mail  under  M045  and 
M720.  If  a  pallet  contains  copalletized 
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automation  ral 
the  separate  " 
"NONBARCOl 
abbreviated 


and  Presorted  rate  mail, 
|ARCODED"^and 
)ED"  designations  may  be 
:/NBC." 


Content  type 


Code 


[Add  4.14  to 
pallet  label  i 
follows: 


provide  for  additional 
infbrmation  to  read  as 


4.14    Pallet  Package  or  Bundle 
Information 

It  is  recommended  that  mailers 
preparing  packages  on  pallets  add  to  the 
pallet  label,  below  the  office  of  mailing 
or  mailer  information  line  and  under  the 
provisions  of  M032.4.11,  additional 
information  lia  ting  the  number  of 
packages  for  each  package  sortation  and 
rate  level  on  the  pallet  (i.e.,  the  nimiber 
of  carrier  routa  packages,  the  nxmiber  of 
5-digit,  3-digitj  and  ADC  automation 
rate  packages,  knd  the  number  of  5-digit, 
3-digit,  and  AIjC  Presorted  rate 
packages  on  e^h  pallet). 
*        * 

5.0    SECOND  LINE  CODES 

[Amend  5.0  :o  add  the  pallet 
abbreviation  fc  r  CARRIER  ROUTES,  and 
to  add  the  abbi  eviation  for 
NONBARCOD  ID  to  read  as  follows:] 

The  codes  shown  below  must  be  used 
as  appropriate  on  Line  2  of  sack,  tray, 
and  pallet  labeus 


Content  typ(  s 


Canier  Route  ...  .... 

Canier  Routes  .  .... 


Code 


C  (type  of  route). 

CR-RTS  (5-digit  sack 
and  pallet  designa- 
tion). 


Nonbarcoded Non  BC  (sacks). 

NBC  (pallets). 


M032    Barcoded  Labels 

1.0  BASIC  STANDARDS— TRAY  AND 
SACK  LABELS 

1.1  Use 

[Amend  the  second  and  third 
sentences  of  1.1  to  require  use  of 
barcoded  tray  and  sack  labels  for 
mailings  prepared  imder  M710  and 
M720  to  read  as  follows:) 
***** 

*   *   *    Barcoded  tray  labels  are 
required  for  all  mailings  of  automation 
rate  First-Class  Mail  flat-size  pieces,  for 
co-trayed  automation  rate  and  Presorted 
rate  First-Class  Mail  flat-size  pieces 
under  M710,  and  for  automation  rate 
First-Class  Mail,  Periodicals,  and 
Standard  Mail  (A)  letter-size  pieces. 
Barcoded  sack  labels  are  required  for  all 
mailings  of  automation  rate  Periodicals 
and  Standard  Mail  (A)  flat-size  pieces 
prepared  in  sacks  and,  under  M710  and 
M720,  for  co-sacked  automation  rate 
and  Presorted  rate  mailings  and  co- 
sacked  carrier  route,  automation  rate 
and  Presorted  rate  mailings.  *  *  * 

1.2  Destination  Line  (Line  1) 

[Amend  1.2b  and  1.2c  to  include 
information  on  "merged  5-digit"  sack 
labels  to  read  as  follows:] 

The  destination  line  must  meet  these 
standards: 


b.  Information.  The  destination  line 
must  contain  only  the  information 
required  by  the  applicable  standards  for 
the  class,  processing  category,  sortation 
Tevel  of  the  tray  or  sack,  and  the  rates 
claimed.  This  information  is  contained 
in  module  L  labeling  lists  for  all 
sortation  emd  rate  levels  except  trays 
and  sacks  to  carrier  route,  5-digit  carrier 
routes,  merged  5-digit,  and  5-digit 
destinations,  and  trays  to  5-digit  scheme 
destinations.  For  the  destination  line  of 
carrier  route,  5-digit  carrier  routes, 
merged  5-digit,  and  5-digit  trays  and 
sacks,  the  city,  two-letter  state 
abbreviation,  and  5-digit  ZIP  Code  of  the 
destination  5-digit  ZIP  Code  area  must 
be  shown.  For  5-digit  scheme  trays,  the 
city,  two-letter  state  abbreviation,  and 
ZIP  Code  for  the  destination  scheme 
must  be  obtained  from  the  City  State 
Product.  The  destination  line  may 
contain  abbreviated  city  and  state 
information  if  such  abbreviations  are 
those  in  the  City  State  Product  or  in 
Publication  65,  National  Five-Digit  ZIP 
Code  and  Post  Office  Directory. 

c.  Military  Destinations:  On  carrier 
route,  5-digit  carrier  routes,  and  5-digit 
trays  and  sacks  and  on  merged  5-digit 
sacks,  the  destination  5-digit  ZIP  Code 
of  the  mail  contained  in  the  tray  or  sack 
must  be  preceded  by  "APO"  or  "FPO," 
as  applicable,  and  "AE"  (for  090-098 
ZIP  Codes),  "AA"  (for  340  ZIPs),  or 
"AP"  (for  962-966  ZIPs),  as  applicable. 

1.3    Content  Line  (Line  2) 


Exhibit  1.3a 
Numbers 


3-Digit  Content  Identifier 


Class  and  Meiiling 


CIN 


Human-Readable 
Content  Line 


FIRST-CLASS  MAIL 
[Amend  Exhibit 
FCM  Flats— cj) 
5-digit  trays 
3-digit  trays 
ADC  trays  . 


1.3a  by  adding  the  following  after  "FCM  Flats — Presorted"  to  read  as  follows:] 
-Trayed  Automation  and  Presorted 


221 
222 
231 


mixed  ADC  tri  ys 232 


FCM  FLTS  5D  BC/NBC 
FCM  FLTS  3D  BC/NBC 
FCM  FLTS  ADC  BC/ 

NBC 
FCM  FLTS  BC/NBC 

WKG 


periodicals!  (PER) 

[Amend  Exhilit  1.3a  by  adding  the  following  after  "PER  Flats — 5-Digit,  3-Digit.  and  Basic"  to  read  as  follows:] 

PER  Flats — Cc  -Sacked  Automation  and  Presorted 

5-digit  sacks  .-. 321     PER  FLTS  5D  BC/NBC 

3-digit  and  origin/entry  3-digit  sacks  322    PER  FLTS  3D  BC/NBC 

SCF  and  origin/entry  SCF  sacks  329    PER  FLTS  SCF  BC/NBC 
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Class  and  Mailing 


CIN 


Human-Readable 
Content  Line 


^^^  ^^^^  • 331     PER  FLTS  ADC  BC/ 

mixed  ADC  sacks  332     pgj^  p^js  bC/NBC 

WKG 
PER  Flats— Merged  Carrier  Route,  Automation,  and  Presorted 

merged  5-digit  (flats)  339     p^  p^TS  CR/5D 

merged  5-digi   (irregulax  parcels)  340    ppR  irreg  CR/5D 

merged  5-digi   scheme  flats)   349    pgR  pL^g  CR/5D  SCH 

merged  5-digit  scheme  (irregular  parcels) 355     per  irreg  CR/5D  SCH 

* 

PERIODICALS  (NEWS) 

(Amend  Exhibit  3.1a  by  adding  the  following  after  "NEWS  FLATS— 5-digit,  3-DiRit,  and 

Basic"  to  read  as  follows:] 
NEWS  Flats— Co-Sacked  Automation  and  Presorted 

5-digit  sacks  421     NEWS  FLTS  5D  BC/ 

3-digit  sacks  422     ^eWS  FLTS  3D  BC/ 

SCF  and  origin/entry  SCF  sacks  429    neWS  FLTS  SCF  BC/ 

^^^  ®^^^ 431     NEWS  FLTS  ADC  BC/ 

mixed  ADC  sacks  432    ^eWS  FLTS  BC/NBC 

NEWS  Flats— Merged  Carrier  Route,  Automation,  and  Presorted 

merged  5-digit  (flats)  439    neWS  FLTS  CR/5D 

merged  5-digit  (iiregular  parcels)  440     nEvVS  IRREG  CR/5D 

merged  5-d:git  scheme  (flats)  449    j^eWS  FLTS  CR/5D 

SCH 

merged  5-digit  scheme  (irregular  parcels) 455     jnjewS  IRREG  CR/5D 

SCH 

*                                  *                                  *                                  *                                 *  * 
STANDARD  MAIL  (A) 

[Amend  Exhibit  3.1a  by  adding  the  following  after  "Enhanced  Carrier  Route  flats— Non- 
automation"  to  read  as  follows:] 
STD  Flats — Co-Sacked  Automation  and  Presorted 

5-digit  sacks 52^     gTD  FLTS  5D  BC/NBC 

3-digit  and  origin/entry  3-digit  sacks  522     STD  FLTS  3D  BC/NBC 

AUL  sacks 53^     gyp  P^yg  j^j^  g^/ 

mixed  ADC  sacks  532     gTD  FLTS  BC/NBC 

WKG 

STD  Flats— Co-Sacked  Carrier  Route,  Automation,  and  Presorted 

merged  5-digit  ..    539     gTD  FLTS  CR/5D 

merged  5-digit  scheme  549    gTD  FLTS  CR/5D  SCH 

* 


MOSS    Sacks  and  Trays 

1.0  BASIC  STANDARDS 


1 .7    Origin/Entry  3-Dlgit/Scheme  Trays  and 
Sacks 

[Amend  1.7  to  refer  to  the  preparation 
of  merged  5-digit  sacks  and  merged  5- 
digit  scheme  sacks  to  read  as  follows:] 

Except  for  flat-size  and  irregular 
parcel-size  Periodicals  under  1.8,  after 


all  carrier  route,  5-digit  carrier  routes 
(and,  where  permitted  for  flats  in  sacks, 
merged  5-digit  scheme,  5-digit  scheme 
carrier  routes,  merged  5-digit,  and 
where  permitted  for  letters  in  trays,  3- 
digit  carrier  routes),  5-digit  (and  where 
permitted  for  automation  letters  in  trays, 
5-digit  scheme),  3-digit  (and,  where 
permitted  for  automation  letters  in  trays, 
3-digit  scheme)  sacks/trays  are 
prepared,  an  origin/entry  3-digit  sack  or 
tray  (or,  if  applicable,  origin/entry  3- 


digit  scheme  tray)  must  be  prepared  to 
contain  any  remaining  mail  for  each  3- 
digit  (or  3-digit  scheme)  area  serviced  by 
the  SCF  (mail  processing  office)  serving 
the  post  office  where  the  mail  is  verified 
(origin),  and  may  be  prepared  for  each 
3-digit  (or  3-digit  scheme)  area  served 
by  the  SCF/plant  where  mail  is  entered 
(if  that  is  different  from  the  SCF/plant 
serving  the  post  office  where  the  mail  is 
verified,  e.g.,  a  PVDS  deposit  site).  In  all 
cases,  only  one  less-than-fuU  sack  or 
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tray  may  be  prepared  for  each  3-digit  (or 
3-digit  scheme)  atea. 

1.8    Periodicals  Flats  and  Irregular 
Parcels  OriginyEi|try  SCF  Sacks 

[Amend  1.8  to  jefer  to  the  preparation 
of  merged  5-digitj  sacks  and  merged  5- 
digit  scheme  sacks  to  read  as  follows:) 

For  flat-size  and  irregular  parcel-size 
Periodicals,  after  all  carrier  route,  5-digit 
carrier  routes  (and,  where  permitted, 
merged  5-digit  s(iieme,  5-digit  scheme 
carrier  routes,  and  merged  5-digit),  5- 
digit,  3-digit,  and  required  SCF  sacks  are 
prepared,  an  origin/entry  SCF  sack  must 
be  prepared  to  cqntain  any  remaining  5- 
digit  and  3-digit  Packages  for  the  3-digit 
ZIP  Code  area(s)  served  by  the  SCF 
serving  the  post  (iffice  where  the  mail  is 
verified  (origin),  and  may  be  prepared 
for  the  area  served  by  the  SCF/plant 
where  mail  is  entered  (if  that  is  different 
from  the  SCF/plafnt  serving  the  post 
office  where  the  tnail  is  verified,  e.g.,  a 
PVDS  deposit  site).  In  all  cases,  only 
one  less-Uian-fulj  sack  may  be  prepared 
for  each  SCF  area. 


M040    Pallets 

M041    General  Standards 

*        *        *        f>        * 

5.0  PREPARATION 

5.1  Presort 

[Amend  the  fiist  five  sentences  of  5.1 
to  provide  for  ad  i/anced  pallet 
preparation  options  in  M720  to  read  as 
follows:] 

Pallet  preparataon  and  pallet  sortation 
are  subject  to  thd  specific  standards  in 
M045  and  M720,  Pallet  sortation  is 
generally  intendi  sd  to  presort  the 
palletized  portion  of  a  mailing  to  at  least 
the  finest  extent  required  for  the 
corresponding  cl  ass  of  mail  and  method 
of  preparation.  Pallet  sortation  is 
sequential  from  ihe  lowest  (finest)  level 
to  the  highest  and  must  be  completed  at 
each  required  level  before  the  next 
optional  or  required  level  is  prepared, 
^tion  terms  for  pallets 
)11,  standard  presort 
in  M045  and 
levels  are  defined  in 
,  trays,  or  machinable 

the  mailer  must 
red  pallet  levels  before 
any  mixed  ADC  jor  mixed  BMC  pallets 
are  prepared  for  \a  mailing  or  job. 
Packages  and  bujndles  prepared  under 
M045  or  M720  lAust  not  be  placed  on 
mixed  ADC  or  mixed  BMC 
pallets  *   *   *     I 


Standard  prepa 
are  defined  in 
levels  are  define 
advanced  presor 
M720.  For  sacksl 
parcels  on  pallei 
prepare  all  requi 


S.2     Required 

[Amend  the  s 
to  provide  for 


Preparation 

( cond  sentence  of  5.2a  1 
ac  vanced  pallet 


preparation  options  in  M720  to  read  as 
follows:] 

These  standards  apply  to: 

a.  Periodicals,  Standard  Mail  (A),  and 
Parcel  Post  (other  than  BMC  Presort, 
OBMC  Presort,  DSCF,  and  DDU  rate 
mail).*   *   *  For  packages  of  Periodicals 
flats  and  irregular  parcels  and  packages 
of  Standard  Mail  (A)  flats  on  pallets 
prepared  under  the  standards  for 
package  reallocation  (M045.5.0),  not  all 
mail  for  a  required  5-digit  destination  is 
required  to  be  on  a  merged  5-digit 
scheme.  5-digit  scheme  carrier  routes,  5- 
digit  scheme,  merged  5-digit,  5-digit 
carrier  routes,  or  5-digit  pallet.  *  *  * 
***** 

5.6    Mail  on  Pallets 

[Amend  5.6  by  removing  ciurent  5.6g 
and  5.6d;  redesignating  current  5.6e  as 
5.6f,  adding  new  5.6c  through  5.6e  to 
reflect  new  requirements  for  separating 
carrier  route  rate  mail  from  non-carrier 
route  rate  mail  on  5-digit  and  5-digit 
scheme  pallets  to  read  as  follows:] 

These  standards  apply  to  mail  on 
pallets: 
***** 

c.  For  Bound  Printed  Matter  (other 
than  machinable  parcels),  carrier  route 
rate  mail  and  Presorted  rate  mail  in  the 
same  mailing  job  may  be  combined  on 
all  levels  of  pallets. 

d.  For  Standard  Mail  (A)  and 
Periodicals  letter-size  mail  prepared  in 
trays  on  pallets,  and  for  nonletter-size 
Periodicals  and  Standard  Mail  (A) 
prepared  either  as  sacks  on  pallets  or  as 
packages/bimdles  on  pallets,  carrier 
route  rate  mail  must  be  prepared  on 
separate  5-digit  pallets  (5-digit  carrier 
routes  or  5-digit  scheme  carrier  routes 
pallets)  from  automation  rate  or 
Presorted  rate  mail  (that  must  be 
prepared  on  5-digit  pallets  or  5-digit 
scheme  pallets).  Exception:  When 
nonletter-size  Periodicals  and  flat-size 
Standard  Mail  (A)  is  prepared  under 
5.6e,  carrier  route  rate  mail,  automation 
rate  mail,  and  Presorted  rate  mail  may 
be  copalletized  on  the  same  merged  5- 
digit  pallet  or  on  the  same  merged  5- 
digit  scheme  pallet  for  applicable  5-digit 
ZIP  Codes. 

e.  Mailers  of  nonletter-size  Periodicals 
and  flat-size  Standard  Mail  (A)  that 
prepare  packages  and/or  bundles  on 
pallets  may  copalletize  carrier  route  rate 
mail,  automation  rate  mail,  and 
Presorted  rate  mail  on  the  same  merged 
5-digit  pallet  or  on  the  same  merged  5- 
digit  scheme  pallet  for  those  5-digit  ZIP 
Codes  where  the  Carrier  Route 
Indicators  field  in  the  City  State  Product 
indicates  this  is  permissible.  To  use  this 


option,  mailings  must  meet  the 
standards  in  M720. 


6.0    COPALLETIZED.  COMBINED,  OR 
MIXED-RATE  LEVEL  MAILINGS  OF 
FLAT-SIZE  PIECES 


6.2  Application 

[Amend  6.2  by  removing  the  last  word 
"M045"  and  replacing  it  with  "M045  or 
M720."] 

6.3  Periodicals  Publications 

[Amend  6.3  by  replacing  the  reference 
"M045"  in  the  next  to  last  sentence  with 
"M045  or  M720."] 

6.4  Standard  Mail  (A) 

[Amend  the  last  sentence  of  6.4  by 
removing  the  word  "M045"  and 
replacing  it  with  "MD45  or  M720."] 

***** 

M045    Palletized  Mailings 


4.0  PALLET  PRESORT  AND 
LABELING 

[Amend  4.0  by  removing  current  4.4; 
redesignating  current  4.2  and  4.3  as  4.4 
and  4.5,  respectively;  amending  4.1  to 
make  it  applicable  to  only  Periodicals 
mail,  to  reflect  new  5-digit  pallet 
preparation  procedures,  and  to  clarify 
and  amend  the  standards  for  line  2  of 
pallet  labels;  adding  new  4.2  that 
separately  specifies  sortation  of 
Standard  Mail  (A)  pallets,  reflects  new 
5-digit  pallet  preparation  procedures, 
and  clarifies  and  amends  the  standards 
for  line  2  of  pallet  labels;  adding  new 
4.3  that  separately  specifies  sortation  of 
Bound  Printed  Matter  pallets  and 
clarifies  and  amends  the  standards  for 
line  2  of  pallet  labels  to  read  as  follows:] 

4.1  Periodicals  Packages,  Bundles, 
Sacks,  or  Trays  on  Pallets 

Mailers  must  prepare  pallets  in  the 
sequence  listed  below.  Mailers  not 
opting  to  perform  or  not  permitted  to 
perform  scheme  sortation  under  4.1a 
and  4.1b  using  LOOl  must  begin 
preparing  pallets  imder  4.1c.  Pallets 
must  be  labeled  according  to  the  Line  1 
and  Line  2  information  listed  below  and 
under  M031.  At  the  mailer's  option, 
Periodicals  nonletter  mail  prepared  as 
packages  and/or  bundles  on  pallets  may 
be  palletized  in  accordance  with  the 
advanced  presort  option  imder  M720. 

a.  5-Digit  Scheme  Carrier  Routes. 
Optional.  Permitted  only  for  nonletter- 
size  packages/bundles  on  pallets.  May 
contain  only  carrier  route  packages  and 
bundles  for  the  same  5-digit  scheme 
under  LOOl.  If  scheme  sort  is  performed, 


Federal  Register /Vol.  65,  No.  40 /Tuesday,  February  29.  2000  /  Proposed  Rules  10747 


it  must  be  done  for  all  5-digit  scheme 
destinations.  For  all  5-digit  destinations 
that  are  not  part  of  a  scheme,  prepare  5- 
digit  carrier  routes  pallets  under  4.1c. 

(1)  Line  1:  use  LOOl.  Column  B. 

(2)  Une  2:  "PER"  or  "NEWS"  as 
applicable,  followed  by  "FLTS"  or 
"IRREG"  as  applicable,  followed  by 
"CARRIER  ROUTES"  or  "CR-RTS"  and 
"SCHEME"  or  "SCH." 

b.  5-Digit  Scheme.  Optional. 
Permitted  only  for  nonletter-size 
packages/bundles  on  pallets.  May 
contain  only  automation  rate  and/or 
Presorted  rate  packages  and  bundles  for 
the  same  5-digit  scheme  under  LOOl.  If 
scheme  sort  is  performed,  it  must  be 
done  for  all  5-digit  scheme  destinations. 
For  all  5-digit  destinations  that  are  not 
part  of  a  scheme,  prepare  5-digit  pallets 
imder  4. id. 

(1)  Line  1:  use  LOOl,  Column  B. 

(2)  Line  2:  "PER"  or  "NEWS"  as 
applicable,  followed  by  "FLTS"  or 
"IRREG"  as  applicable,  followed  by 
"5D,"  followed  by  "BARCODED"  or 
"BC"  if  the  pallet  contains  automation 
rate  mail,  followed  by 
"NONBARCODED"  or  "NBC"  if  the 
pallet  contains  Presorted  rate  mail, 
followed  by  "SCHEME"  or  "SCH." 

c.  5-Digit  Carrier  Routes.  Required  for 
sadks;  required  for  packages  and 
bundles  (except  for  packages  and 
bundles  prepared  to  5-digit  scheme 
carrier  routes  pallets  under  4.1a); 
optional  for  trays.  May  contain  only 
carrier  route  mail  for  the  same  5-digit 
ZIP  Code. 

(1)  Line  1:  use  city,  state  abbreviation, 
and  5-digit  ZIP  Code  destination  (see 
M031  for  military  mail). 

(2)  Line  2:  "PER"  or  "NEWS"  as 
applicable;  followed  by  "FLTS"  or 
"IRREG"  or,  for  trays  on  pallets  only, 
"LTRS"  as  applicable;  followed  by 
"CARRIER  ROUTES"  or  "CR-RTS." 

d.  5-Digit.  Required  for  sacks;  required 
for  packages  and  bundles  (except  for 
packages  and  bundles  prepared  to  5- 
digit  scheme  pallets  under  4.1b); 
optional  for  trays.  May  contain  only 
automation  rate  and/or  Presorted  rate 
mail  for  the  same  5-digit  ZIP  Code. 

(1)  Line  1:  use  city,  state  abbreviation, 
and  5-digit  ZIP  Code  destination  (see 
M031  for  military  mail). 

(2)  Line  2:  "PER"  or  "NEWS"  as 
applicable;  followed  by  "FLTS"  or 
"IRREG"  or,  trays  on  pallets  only, 
"LTRS"  as  applicable;  followed  by 
"5D;"  followed  by  "BARCODED"  or 
"BC"  if  the  pallet  contains  automation 
rate  mail;  and  followed  by 
"NONBARCODED"  or  "NBC"  if  the 
pallet  contains  Presorted  rate  mail. 

e.  3-Digit.  Optional.  May  contain 
carrier  route  rate,  automation  rate,  and/ 
or  Presorted  rate  mail. 


(1)  Line  1:  use  L002,  Column  A. 

(2)  Line  2:  "PER"  or  "NEWS"  as 
applicable,  followed  by  "FLTS"  or 
"IRREG"  or  (trays  on  pallets  only) 
"LTRS"  as  applicable,  followed  by 
"3D,"  followed  by  "DDU"  if  DDU  rates 
are  claimed,  followed  by  "DSCF"  if  SCF 
rates  are  claimed,  followed  by 
"BARCODED"  or  "BC"  if  the  pallet 
contains  automation  rate  mail,  and 
followed  by  "NONBARCODED"  or 
"NBC"  if  the  pallet  contains  Presorted 
rate  mail. 

f.  SCF.  Required.  May  contain  carrier 
route  rate,  automation  rate,  and/or 
Presorted  rate  mail. 

(1)  Line  1:  use  L002,  Column  C 

(2)  Line  2:  "PER"  or  "NEWS"  as 
applicable;  followed  by  "FLTS"  or 
"IRREG"  or,  trays  on  pallets  only, 
"LTRS"  as  apphcable;  followed  by 
"SCF;"  followed  by  "DDU"  if  DDU  rates 
are  claimed;  followed  by  "DSCF"  if  SCF 
rates  are  claimed;  followed  by 
"BARCODED"  or  "BC"  if  the  pallet 
contains  automation  rate  mail;  and 
followed  by  "NONBARCODED"  or 
"NBC"  if  the  pallet  contains  Presorted 
rate  mail. 

g.  ADC.  Required.  May  contain  carrier 
route  rate,  automation  rate,  and/or 
Presorted  rate  mail. 

(1)  Line  1  labeling:  use  L004. 

(2)  Line  2  labeling:  "PER"  or  "NEWS" 
as  applicable;  followed  by  "FLTS"  or 
"IRREG"  or,  trays  on  pallets  only, 
"LTRS"  as  applicable;  followed  by 
"ADC;"  followed  by  "BARCODED"  or 
"BC"  if  the  pallet  contains  automation 
rate  mail;  and  followed  by 
"NONBARCODED"  or  "NBC"  if  the 
pallet  contains  Presorted  rate  mail. 

h.  For  sacks  and  trays  on  pallets  only, 
mixed  ADC.  Optional.  May  contain 
carrier  route  rate,  automation  rate,  and/ 
or  Presorted  rate  mail. 

(1)  Line  1:  use  "MXD"  followed  by 
the  city/state/ZIP  Code  of  the  ADC 
serving  the  3-digit  ZIP  Code  prefix  of 
the  entry  post  office  as  shown  in  L004, 
Coliunn  A  (label  to  plant  serving  entry 
post  office  if  authorized  by  the 
processing  and  distribution  manager). 

(2)  Line  2:  "PER"  or  "NEWS"  as 
applicable;  followed  by  "FLTS"  or 
"IRREG"  or,  trays  on  pallets  only, 
"LTRS"  as  applicable;  followed  by 
"BARCODED"  or  "BC"  if  the  pallet 
contains  automation  rate  mail;  and 
followed  by  "NONBARCODED"  or 
"NBC"  if  the  pallet  contains  Presorted 
rate  mail;  followed  by  "WKG." 

4.2    Standard  Mail  (A)  Packages, 
Bundles,  Sacks,  or  Trays  on  Pallets 

Mailers  must  prepare  pallets  in  the 
sequence  listed  below.  Mailers  not 
opting  to  perform  or  not  permitted  to 
perform  scheme  sortation  under  4.2a 


and  4.2b  using  LOOl  must  begin 
preparing  pallets  under  4.2c.  Pallets 
must  be  labeled  according  to  the  Line  1 
and  Line  2  information  listed  below  and 
under  M031.  At  the  mailer's  option,  flat- 
size  Standard  Mail  (A)  prepared  as 
packages  and/or  bundles  on  pallets  may 
be  palletized  in  accordance  with  the 
advanced  presort  option  under  M720. 

a.  5-Digit  Scheme  Carrier  Routes. 
Optional.  Permitted  only  for  flat-size 
packages/bundles  on  pallets.  May 
contain  only  carrier  route  rate  packages 
and  bundles  for  the  same  5-digit  scheme 
under  LOOl.  If  scheme  sort  is  performed, 
it  must  be  done  for  all  5-digit  scheme 
destinations.  For  all  5-digit  destinations 
that  are  not  part  of  a  scheme,  prepare  5- 
digit  carrier  routes  pallets  under  4.2c. 

U)  Line  1:  use  LOOl.  Colunm  B. 

(2)  Line  2:  "STD  FLTS  5D"  followed 
by  "CARRIER  ROUTES"  or  "CR-RTS" 
and  "SCHEME"  or  "SCH." 

b.  5-Digit  Scheme.  Optional. 
Permitted  only  for  flat-size  packages/ 
bundles  on  pallets.  May  contain  only 
automation  rate  and/or  Presorted  rate 
packages  and  bundles  for  the  same  5- 
digit  scheme  under  LOOl .  If  scheme  sort 
is  performed,  it  must  be  done  for  all  5- 
digit  scheme  destinations.  For  all  5-digit 
destinations  that  are  not  part  of  a 
scheme,  prepare  5-digif  pallets  under 
4.2d. 

(1)  Line  1:  use  LOOl,  Column  B. 

(2)  Line  2:  "STD  FLTS  5D,"  followed 
by  "BARCODED"  or  "BC"  if  the  pallet 
contains  automation  rate  mail,  and 
followed  by  "NONBARCODED"  or 
"NBC"  if  the  pallet  contains  Presorted 
rate  mail,  and  followed  by  "SCHEME" 
or  "SCH." 

c.  5-Digit  Carrier  Routes.  Required  for 
sacks;  required  for  packages  and 
bundles  (except  for  packages  and 
bundles  prepared  to  5-digit  carrier  route 
scheme  pallets  under  4.2a);  optional  for 
trays.  May  contain  only  carrier  route 
rate  mail  for  the  same  5-digit  ZIP  Code. 

(1)  Line  1:  use  city,  state  abbreviation, 
and  5-digit  ZIP  Code  destination  (see 
M031  for  military  mail). 

(2)  Une  2:  "STD  FLTS"  or  "STD  A 
IRREG"  or,  for  trays  on  pallets  only 
"STD  LTRS."  as  applicable,  followed  by 
"CARRIER  ROUTES"  or  "CR-RTS." 

d.  5-Digit.  Required  for  sacks;  required 
for  packages  and  bundles  (except  for 
packages  and  bundles  prepared  to  5- 
digit  scheme  pallets  under  4.2b); 
optional  for  trays.  May  contain  only 
automation  rate  and/or  Presorted  rate 
mail  for  the  same  5-digit  ZIP  Code. 

(1)  Line  1:  use  city,  state  abbreviation, 
and  5-digit  ZIP  Code  destination  (see 
M031  for  military  mail). 

(2)  Line  2:  "STD  FLTS  sd"  or  "STD 
A  IRREG  5D"  or,  for  trays  on  pallets 
only  "STD  LTRS  5D,"  as  applicable; 
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followed  by  "BARCODED"  or  "BC"  if 
the  pallet  contaiis  automation  rate  mail; 
and  followed  by '"NONBARCODED"  or 
"NBC"  if  the  pallet  contains  Presorted 
rate  mail. 

e.  3-digit:  optional.  May  contain 
carrier  route  rata,  automation  rate,  and/ 
or  Presorted  rats'  mail. 

(1)  Line  1:  use  L002,  Column  A. 

(2)  Une  2:  "STD  FLTS  3D"  or  "STD 
A  IRREG  3D"  orj  for  trays  on  pallets 
only  "STD  LT^  3D,"  as  applicable; 
followed  by  "DDU"  if  DDU  rates  are 
claimed,  followed  by  "DSCF"  if  DSCF 
rates  are  claime4;  followed  by 
"BARCODED"  oi"  "BC"  if  the  pallet 
contains  automajtion  rate  mail;  and 
followed  by  "NONBARCODED"  or 
"NBC"  if  the  pallet  contains  Presorted 
rate  mail.  j 

f.  SCF.  Required.  May  contain  carrier 
route  rate,  automation  rate,  and/or 
Presorted  rate  mail- 

(!)  Line  1:  us»L002.  Column  C. 

(2)  Line  2:  "S'p  FLTS  SCF"  or  "STD 
A  IRREG  SCF"  dr,  for  trays  on  pallets 
only  "STD  LTR^  SCF,"  as  applicable; 
followed  by  "DQU"  if  DDU  rates  are 
claimed,  follow^  by  "DSCF"  if  DSCF 
rates  are  claimed:  followed  by 
"BARCODED"  qr  "BC"  if  the  pallet 
contains  automation  rate  mail;  and 
followed  by  "NONBARCODED"  or 
"NBC"  if  the  pallet  contains  Presorted 
rate  mail.  J 

g.  IfDBMC  rates  are  not  claimed: 
Destination  BM^.  Required.  May 
contain  carrier  rbute  rate,  automation 
rate,  and/or  Presorted  rate  mail.  Sort 
ADC  packages,  Irays.  or  sacks,  or  AADC 
trays  to  BMC  pallets  based  on  the  label 
to  ZIP  Code  for  the  ADC  in  L004  or  the 
label  to  ZIP  Codfe  for  the  AADC  in  L801. 

(l)Linel:us4L601. 
(2)  Une  2:  "STD  FLTS  BMC"  or  "STD 
A  IRREG  BMC"  tor.  for  trays  on  pallets 
only  "STD  LTRS  BMC"  as  applicable. 
ICODED"  or  "BC"  if 
IS  automation  rate  mail 
I  "NONBARCODED"  or 
llet  contains  Presorted 


followed  by  "B 

the  pallet  conta: 

and  followed  b 

"NBC"  if  the  p 

rate  mail 

g.  IfDBMC  raies  are  claimed: 
Destination  ASIf/BMC.  Destination  ASF 
allowed  and  recjuired  only  if  DBMC  rate 
is  claimed  for  iqail  deposited  at  an  ASF, 
otherwise  sort  t6  Destination  BMC.  May 
contain  carrier  ioute  rate,  automation 
rate,  and/or  Presorted  rate  mail.  Sort 
ADC  packages,  trays  or  sacks,  or  AADC 
trays  to  ASF/BMC  pallets  based  on  the 
label  to  ZIP  Code  for  the  ADC  in  L004 
or  the  label  to  alP  Code  for  the  AADC 
in  L801. 

(l)Linel:  us4  L602. 

(2)  Line  2:  "STD  FLTS"  or  "STD  A 
IRREG"  or,  for  trays  on  pallets  only 

applicable;  followed  by 
as  applicable;  followed 


"STDLTRS,'  an 
"ASF"  or  "BMC ; 


by  "BARCODED"  or  "BC"  if  the  pallet 
contains  automation  rate  mail;  and 
followed  by  "NONBARCODED"  or 
"NBC"  if  the  pallet  contains  Presorted 
rate  mail. 

h.  For  sacks  and  trays  on  pallets  only, 
mixed  BMC.  Optional.  May  contain 
carrier  route  rate,  automation  rate,  and/ 
or  Presorted  rate  mail. 

(1)  Line  1:  use  "MXD"  followed  by 
the  information  in  L601,  Column  B,  for 
the  BMC  serving  the  3-digit  ZIP  Code 
prefix  of  the  entry  post  office  (label  to 
plant  serving  entry  post  office  if 
authorized  by  the  processing  and 
distribution  manager). 

(2)  Line  2:  "STD  FLTS"  or  "STD  A 
IRREG"  or,  for  trays  on  pallets  only 
"STD  LTRS"  as  applicable,  followed  by 
"BARCODED"  or  "BC"  if  the  pallet 
contains  automation  rate  mail,  and 
followed  by  "NONBARCODED"  or 
"NBC"  if  the  pallet  contains  Presorted 
rate  mail,  followed  by  "WKG." 

4.3    Bound  Printed  Matter  Packages, 
Bundles,  or  Sacks  on  Pallets  Prepare 
pallets  in  the  sequence  listed  below. 
Label  pallets  according  to  the  Line  1 
and  Line  2  information  listed  below 
and  under  M031. 

a.  5-digit.  Required  for  sacks  and  for 
packages  and  bimdles.  May  contain 
carrier  route  rate  and/or  Presorted  rate 
mail. 

(1)  Line  1:  use  city,  state  abbreviation, 
and  5-digit  ZIP  Code  destination  (see 
M031  for  military  mail). 

(2)  Line  2:  "STD  FLTS  5D"  or  "STD 
B  IRREG  5D"  as  applicable,  and,  if  the 
pallet  contains  only  carrier  route  mail, 
followed  by  "CARRIER  ROUTES"  (OR 
"CR-RTS"). 

b.  3-digit.  Optional.  May  contain 
carrier  route  rate  and/or  Presorted  rate 
mail. 

(1)  Line  1:  use  L002,  Colimm  A. 

(2)  Line  2:  "STD  FLTS  3D"  or  "STD 
B  IRREG  3D"  as  applicable. 

c.  SCF.  Required.  May  contain  carrier 
route  rate  and/or  Presorted  rate  mail. 

(1)  Line  1:  use  L002.  Column  C. 

(2)  Line  2:  "STD  FLTS  SCF"  or  "STD 
B  IRREG  SCF"  as  applicable. 

d.  Destination  BMC.  Reqixired.  May 
contain  carrier  route  rate  and/ or 
Presorted  rate  mail. 

(1)  Line  1:  use  L601.  Sort  ADC 
packages  or  sacks  to  BMC  pallets  based 
on  the  label  to  ZIP  Code  for  the  ADC  in 
L004. 

(2)  Une  2:  "STD  FLTS  BMC"  or  "STD 
B  IRREG  BMC"  as  aoplicable. 

e.  For  sacks  on  pallets  only,  mixed 
BMC.  Optional.  May  contain  carrier 
route  rate  and/or  Presorted  rate  mail. 

(1)  Une  1:  use  "MXD"  followed  by 
the  information  in  L601,  Column  B,  for 
the  BMC  serving  the  3-digit  ZIP  Code 


prefix  of  the  entry  post  office  (label  to 
plant  serving  entry  post  office  if 
authorized  by  the  processing  and 
distribution  manager). 

(2)  Line  2:  "STD  FLTS"  or  "STD  B 
IRREG"  as  applicable,  followed  by 
"WKG." 

4.4  Machinable  Parcels — Standard  Mail 
(A),  Bound  Printed  Matter,  and  Parcel 
Post  (Except  BMC  Presort,  OBMC 
Presort,  and  Parcel  Select  DDU  and 
DSCF) 

Mailers  must  prepare  pallets  in  the 
sequence  listed  below.  Mailers  may 
prepare  Parcel  Post  other  than  BMC 
Presort,  OBMC  Presort,  and  Parcel 
Select  DDU  and  DSCF  on  pallets  under 

4.4  as  an  option.  If  Parcel  Post  is 
optionally  sorted  under  4.4  it  must  meet 
all  the  requirements  of  4.4.  Pallets  must 
be  labeled  according  to  the  Line  1  and 
Une  2  information  listed  below  and 
under  M031. 

a.  5-digit.  Required,  except  optional 
for  Standard  Mail  (A)  if  3/5  rates  are  not 
claimed. 

(1)  Line  1:  use  city,  state  abbreviation, 
and  5-digit  ZIP  Code  destination  (see 
M031  for  military  mail). 

(2)  Line  2:  "STD  A  MACH  5D"  or 
"STD  B  MACH  5D"  as  applicable. 

b.  For  Standard  Mail  if  DBMC  rates 
are  not  claimed:  Destination  BMC. 
Required. 

(1)  Line  1:  use  L601. 

(2)  Line  2:  "STD  A  MACH  BMC"  or 
"STD  B  MACH  BMC,"  as  applicable. 

c.  For  Standard  Mail  if  DBMC  rates 
are  claimed:  Destination  ASF/BMC. 
Destination  ASF  allowed  and  required 
only  if  DBMC  rate  is  claimed  for  mail 
deposited  at  an  ASF,  otherwise  sort  to 
destination  BMC  (required). 

(1)  Line  1:  use  L602. 

(2)  Line  2:  "STD  A  MACH"  or  "STD 
B  MACH"  as  applicable;  followed  by 
"ASF"  or  "BMC"  as  applicable. 

d.  Mixed  BMC.  Optional. 

(1)  Line  1:  use  "MXD"  followed  by 
the  information  in  L601,  Column  B,  for 
the  BMC  serving  the  3-digit  ZIP  Code 
prefix  of  the  entry  post  office  (label  to 
plant  serving  entry  post  office  if 
authorized  by  the  processing  and 
distribution  manager). 

(2)  Line  2:  "STD  A  MACH"  or  "STD 
B  MACH"  as  applicable,  followed  by 
"WKG." 

4.5  Presorted  Special  Standard  and 
Library  Mail 

Mailers  must  prepare  5-digit  pallets 
for  Presorted  5-digit  rate  mailings  and 
must  prepare  BMC  pallets  for  Presorted 
BMC  rate  mailings  as  described  below. 
Label  pallets  according  to  the  Line  1  and 
Line  2  information  listed  below  and 
under  M031. 
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a.  5-digit  (5-digit  rate  only).  Required. 

(1)  Line  1:  use  city,  state  abbreviation, 
and  5-digit  ZIP  Code  destination  (see 
M031  for  military  mail). 

(2)  Line  2:  "STD  FLTS  5D,"  or  "STD 
B  IRREG  5D,"  or  "STD  B  MACH  5D." 
as  applicable. 

b.  Destination  BMC  (BMC  rate  only). 
Required. 

(l)Line  1:  useL601. 

(2)  Line  2:  "STD  FLTS  BMC,"  or 
"STD  B  IRREG  BMC."  or  "STD  B  MACH 
BMC."  as  applicable. 

5.0    PACKAGE  REALLOCATION  FOR 
PERIODICALS  FLATS  AND 
IRREGULAR  PARCELS  AND 
STANDARD  MAIL  (A)  FLATS  ON 
PALLETS 


5.1  Basic  Standards 

[Amend  the  second  sentence  of  5.1  to 
provide  for  new  pallet  levels  to  read  as 
follows:] 

*  *   *  The  software  will  determine  if 
mail  for  an  SCF  service  area  would  fall 
beyond  the  SCF  level  if  all  optional 
merged  5-digit  scheme,  optional  5-digit 
scheme  carrier  routes,  optional  5-digit 
scheme,  merged  5-digit.  required  5-digit 
carrier  routes,  required  5-digit,  or 

optional  3-digit  pallets  are  prepared. 

*  *  * 

5.2  General  Reallocation  Rules 

[Amend  5.2b.  5.2c.  and  5. 2d  to 
provide  for  new  pallet  levels  to  read  as 
follows:] 

Reallocation  rules: 

*  *        »        »        * 

b.  Reallocate  packages  from  the 
highest  available  pallet  level  possible.  If 
it  is  not  possible  to  reallocate  some  mail 
from  a  3-digit  pallet  first,  then  attempt 
to  eliminate  a  3-digit  pallet  and 
reallocate  all  mail  from  that  pallet  to 
create  an  SCF  pallet;  if  mail  cannot  be 
reallocated  from  a  3-digit  pallet,  then 
attempt  to  reallocate  some  mail  from  a 
5-digit,  5-digit  carrier  routes,  merged  5- 
digit,  5-digit  scheme,  5-digit  scheme 
carrier  routes,  or  merged  5-digit  scheme 
pallet. 

c.  The  reallocation  process  may  result 
in  the  elimination  of  a  3-digit  pallet  to 
create  an  SCF  pallet,  but  a  5-digit,  5- 
digit  carrier  routes,  merged  5-digit,  5- 
digit  scheme.  5-digit  scheme  carrier 
routes,  or  merged  5-digit  scheme  pallet 
may  not  be  eliminated  in  order  to  create 
an  SCF  pallet. 

d.  When  reallocating  mail  to  create  an 
SCF  pallet,  reallocate  mail  from  only 
one  more  finely  sorted  pallet.  This  may 
be  accomplished  by  reallocating  a 
portion  of  a  3-digit  pallet,  reallocating 
all  mail  from  a  3-digit  pallet,  or 
reallocating  a  portion  of  one  of  the 
following  pallets:  5-digit.  5-digit  carrier 


routes,  merged  5-digit,  5-digit  scheme, 
5-digit  scheme  carrier  routes,  or  merged 
5-digit  scheme. 

***** 

5.3-Realiocation  of  Packages  if  Optional 
3-Digit  Pallets  Are  Prepared 

[Amend  5.3c  and  5.3d  to  provide  for 
new  pallet  levels  to  read  as  follows:] 
Reallocation  rules: 

***** 

c.  If  preparation  is  under  M045  and 
there  are  no  3-digit  pallets,  attempt  to 
identify  a  5-digit,  5-digit  carrier  routes, 
5-digit  scheme,  or  5-digit  scheme  carrier 
routes  pallet  of  adequate  weight  to 
support  reallocation  of  one  or  more 
packages  to  bring  the  mail  that  wovdd 
fall  beyond  the  SCF  pallet  level  back  to 
the  SCF  level.  If  preparation  is  under 
M720  and  there  are  no  3-digit  pallets, 
attempt  to  identify  a  5-digit,  5-digit 
carrier  routes,  merged  5-digit,  5-digit 
scheme,  5-digit  scheme  carrier  routes,  or 
merged  5-digit  scheme  pallet  of 
adequate  weight  to  support  reallocation 
of  one  or  more  packages  to  bring  the 
mail  that  would  fall  beyond  the  SCF 
pallet  level  back  to  the  SCF  level.  A 
sufficient  volume  of  mail  must  remain 
on  the  applicable  pallet  after 
reallocation  to  meet  the  pallet  weight 
minimum  established  by  the  mailer  in 
compliance  with  applicable  DMM 
standards.  If  a  5-digit,  5-digit  carrier 
routes,  merged  5-digit,  5-digit  scheme, 
5-digit  scheme  carrier  routes,  or  merged 
5-digit  scheme  pallet,  as  applicable,  of 
adequate  weight  is  available,  create  an 
SCF  pallet  by  combining  the  reallocated 
packages  with  the  mail  that  would  fall 
beyond  the  SCF  pallet  level. 

d.  If  no  single  5-digit,  5-digit  carrier 
routes,  merged  5-digit,  5-digit  scheme, 
5-digit  scheme  carrier  routes,  or  merged 
5-digit  scheme  pallet,  as  applicable, 
within  the  SCF  service  area  contains  an 
adequate  voliune  of  mail  to  allow 
reallocation  of  a  portion  of  the  mail  on 
a  pallet  as  described  in  5.3c,  then  no 
packages  will  be  reallocated  and  an  SCF 
pallet  will  not  be  prepared;  the  mail  that 
falls  beyond  the  SCF  pallet  level  must 
be  placed  on  the  appropriate  level  pallet 
(ADC  or  BMC)  or  in  the  appropriate 
level  sack. 

5.4    Reallocation  of  Packages  if 
Optional  3-digit  Pallets  Are  Not 
Prepared 

[Amend  5.4a  and  5.4b  to  provide  for 
new  pallet  levels  to  read  as  follows:] 

Reallocation  rules: 

a.  Attempt  to  identify  a  5-digit,  5-digit 
carrier  routes,  merged  5-digit,  5-digit 
scheme,  5-digit  scheme  carrier  routes,  or 
merged  5-digit  scheme  pallet  of 
adequate  weight  to  support  reallocation 


of  one  or  more  packages  to  bring  the 
mail  that  would  fall  beyond  the  SCF 
pallet  level  back  to  the  SCF  level.  A 
sufficient  voliune  of  mail  must  remain 
on  the  5-digit,  5-digit  carrier  routes, 
merged  5-digit,  5-digit  scheme,  5-digit 
scheme  carrier  routes,  or  merged  5-digit 
scheme  pallet  after  reallocation  to  meet 
the  pallet  weight  minimum  estabUshed 
by  the  mailer  in  compliance  with 
applicable  DMM  standards.  If  a  5-digit, 
5-digit  carrier  routes,  merged  5-digit,  5- 
digit  scheme,  5-digit  scheme  carrier 
routes,  or  merged  5-digit  scheme  pallet 
of  adequate  weight  is  available,  create 
an  SCF  pallet  by  combining  the 
reallocated  packages  with  the  mail  that 
would  fall  beyond  the  SCF  pallet  level. 

b.  If  no  single  5-digit,  5-digit  carrier 
routes,  merged  5-digit,  5-digit  scheme, 
5-digit  scheme  carrier  routes,  or  merged 
5-digit  scheme  pallet  within  the  SCF 
service  area  contains  an  adequate 
volume  of  mail  to  allow  reallocation  of 
a  portion  of  the  mail  on  a  pallet  as 
described  in  5.4a,  then  no  packages  will 
be  reallocated  and  an  SCF  pallet  will 
not  be  prepared;  the  mail  that  falls 
beyond  the  SCF  pallet  level  must  be 
placed  on  the  appropriate  level  pallet 
(ADC  or  BMC)  or  in  the  appropriate 
level  sack. 


6.0    PALLETS  OF  PACKAGES, 
BUNDLES,  AND  TRAYS  OF  LETTER- 
SIZE  MAIL 


6.1    Periodicals 

[Amend  6.1  by  replacing  the  second 
sentence  with  the  following  to  require 
placement  of  carrier  route  sorted  mail 
on  separate  pallets  from  automation  rate 
and  Presorted  rate  mail  at  the  5-digit 
presort  level  to  read  as  follows:] 

*   *   *  Carrier  route  sorted  pieces 
must  be  prepared  on  separate  5-digit 
pallets  {5-digit  carrier  routes  or  5-digit 
scheme  carrier  routes  pallets)  from 
automation  rate  or  Presorted  rate  pieces 
(prepared  on  5-digit  pallets  or  5-digit 
scheme  pallets).  Exception:  When  non- 
letter-size  Periodicals  are  prepared  as 
packages  and/or  bundles  on  pallets 
under  M720,  carrier  route  sorted  mail, 
automation  rate  mail,  and  Presorted  rate 
mail  may  be  placed  on  the  same  merged 
5-digit  pallet  or  on  the  same  merged  5- 
digit  scheme  pallet  for  those  5-digit  ZIP 
Codes  for  which  the  Carrier  Route 
Indicators  field  in  the  City  State  Product 
indicates  are  eligible  for  such 
copalletization.  *  *  * 

6.2    Standard  Mail  (A) 

[Amend  6.2  by  replacing  the  second 
sentence  with  the  following  to  require 
placement  of  carrier  route  rate  mail  on 
separate  pallets  from  automation  rate 
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and  Presorted  r  ite  mail  at  the  5-digit 
read  as  follows:] 
route  rate  pieces  must 
be  prepared  on  separate  5-digit  pallets 
(5-digit  carrier  i  outes  or  5-digit  scheme 
carrier  routes  pallets)  from  automation 
rate  and/or  Presorted  rate  pieces 
(prepared  on  S-fiigit  pallets  or  5-digit 
scheme  palletsi  Exception:  When  flat- 
size  pieces  are  prepared  as  packages 
and/or  bundles  on  pallets  imder  M720, 
carrier  route  ra|e  mail,  automation  rate 
mail,  and  PresDjrted  rate  mail  may  be 
placed  on  the  s|ua(ie  merged  5-digit  pallet 
or  on  the  same  merged  5-digit  scheme 
pallet  for  those  5-digit  ZIP  Codes  for 
which  the  Carrier  Route  hidicators  field 
in  the  City  Stati  Product  indicates  are 
eligible  for  suck  copalletization.  *  *  * 
•        *        »      I  «        • 

8.0  PALLETS loF  COP ALLfenZED 
PERIODICALS  OR  STANDARD  MAIL 
(A)  FLAT-SIZEl  PIECES 

8.1  Basic  Standards 

[Amend  8.1  by  adding  the  following 
after  the  first  sentence  to  provide  for 
preparation  under  M720  to  read  as 
follows:]  ! 

*   *   *  In  addition,  if  copalletized 
under  M720,  tl^e  provisions  of  M720 
must  be  met. 


!0,  the  p 


[Amend  the  heading  and  the  contents 
of  8.4  to  read  as  follows:) 

8.4     Pallet  Labels 

Pallet  labels  JFor  copalletized  mailings 
must  meet  the  provisions  of  M031, 
M045.4.0,  and  if  applicable.  M720. 


MlOO    First-dass  Mail 
(Nonautomati(|n) 

*        *        »     I   *        » 

M130    Presorted  First-Class 

1.0  BASIC  STANDARDS 

1.1  All  Piecel 

[Amend  1.1  |o  provide  for  preparation 
under  M720  tc  read  as  follows:] 

Each  Presort  Bd  First-Class  mailing 
must  meet  the  applicable  standards  in 
E130  and  in  MDIO,  M020,  and  M030; 
flat-sized  mail  co-trayed  with 
automation  ralB  mail  must  be  prepared 
imder  1.6  and  VI 7 20.  All  pieces  must  be 
in  the  same  pr  jcessing  category,  subject 
to  1.4,  and  must  be  sorted  together  and 
prepared  under  2.0,  3.0,  4.0,  or  5.0  as 
appropriate;  ai  itomation  rate  First-Class 
Mail  must  be  jirepared  under  M710, 
M810.  or  M82  ),  as  applicable.  Letter- 
size  pieces  (in  :luding  card-size  pieces) 
must  be  prepared  in  letter  trays;  flat-size 
pieces  must  bd  prepared  in  flat  trays; 
parcels  must  t  e  prepared  in  sacks. 


Subject  to  M012,  all  pieces  must  be 
marked  "Presorted"  and  "First-Class." 

***** 

[Add  new  1.6  to  read  as  follows:] 

1.6    Co-Traying  with  Automation  Rate 
Mail 

Packages  of  flat-size  mail  prepared 
under  4.1  may  be  co-trayed  with 
automation  rate  mail  that  is  part  of  the 
same  mailing  job  at  all  levels  of  trays  if 
prepared  under  M710. 
***** 

M200    Periodicals  (Nonautomation) 

1.0  BASIC  STANDARDS 

1.1  General  Preparation 

[Amend  1.1  to  provide  for  preparation 
under  M710  and  M720  to  read  as 
follows:] 

All  pieces  in  each  nonautomation  rate 
Periodicals  mailing  must  be  in  the  same 
processing  category  and  sorted  together 
to  the  finest  extent  required  under  2.0 
and  either  3.0  or  4.0  as  appropriate; 
automation  rate  Periodicals  must  be 
prepared  under  M810  or  M820,  as 
applicable;  nonletter-size  mail  co- 
sacked  with  automation  rate  mail  must 
be  prepared  under  1.6  and  M710,  or 
under  1.7  and  M720.  Letter-size  pieces 
must  be  prepared  in  trays;  flat -size 
pieces  must  be  prepared  in  sacks. 
Palletization  of  trays,  sacks,  or  packages 
is  permitted  by  M040,  M045,  and  M720. 
Postmasters  may  authorize  preparation 
of  small  mailings  in  nonpostal 
containers  if  they  consist  primarily  of 
packages  for  local  ZIP  Codes,  do  not 
exceed  20  pounds,  and  do  not  require 
postal  transportation  for  processing. 
***** 

[Add  new  1.6  and  1.7  to  provide  for 
preparation  under  M710  and  M720  to 
read  as  follows:] 

1.6  Co-Sacking  with  Automation  Rate 
Mail 

Packages  of  nonletter-size  mail 
prepared  under  2.4a  and  2.4c  through 
2.4f  may  be  co-sacked  with  automation 
rate  mail  that  is  part  of  the  same  mailing 
job  under  the  standards  in  M710. 

1.7  Merged  Containerization  of 
Carrier  Route,  Automation  Rate,  and 
Presorted  Rate  Mail 

Under  the  standards  in  M720, 
nonletter-size  firm  and  5-digit  packages 
at  Presorted  rates  that  are  prepared 
under  1.0  and  2.4a  and  2.4c  may  be  co- 
sacked  or  copalletized  with  nonletter- 
size  carrier  route  packages  prepared 
under  1.0  and  2.4b  and  with  nonletter- 
size  5-digit  packages  at  automation  rates 
prepared  under  M820  in  merged  5-digit 
sacks  or  pallets  and  in  merged  5-digit 


scheme  sacks  or  pallets.  Such  co- 
sacking  or  copalletization  may  only  be 
performed  for  those  5-digit  ZEP  Codes 
with  an  indicator  in  the  Carrier  Route 
Indicators  field  of  the  City  State  Product 
that  shows  such  combination  is 
permissible. 
***** 

M600    Standard  Mail  (Nonautomation) 
M61 0    Presorted  Standard  Mail  (A) 

1.0  BASIC  STANDARDS 

1.1  All  Mailings 

[Amend  the  first  sentence  of  1.1  and 
1.1c  to  provide  for  preparation  imder 
M710  and  M720  to  read  as  follows:) 

All  mailings  at  Presorted  Standard 
rates  are  subject  to  specific  preparation 
standards  in  2.0  through  6.0  and  to 
these  general  standards  (automation  rate 
mail  must  be  prepared  under  M710, 
M720,  M810,  or  M820  as  applicable): 
***** 

c.  All  pieces  must  be  sorted  together 
and  prepared  under  M045,  or  under 
M610  or,  if  flat-sized  under  M710  or 
720. 

***** 

[Add  new  1.5  and  1.6  to  provide  for 
preparation  under  M710  and  M720  to 
read  as  follows:] . 

1.5  Co-Sacking  with  Automation  Rate 
Mail 

Packages  of  flat-size  mail  prepared 
luider  4.3  may  be  co-sacked  with 
automation  rate  mail  that  is  part  of  the 
same  mailing  job  under  the  standards  in 
M710. 

1.6  Merged  Containerization  With 
Carrier  Route  and  Automation  Rate 
Mail 

Under  the  standards  in  M720,  flat-size 
5-digit  packages  at  Presorted  rates 
prepared  under  4.3a  may  be  co-sacked 
or  copalletized  with  flat-size  carrier 
route  rate  packages  prepared  under 
M620  and  with  flat-size  5-digit  packages 
at  automation  rates  prepared  under 
M820  in  merged  5-digit  sacks  or  pallets, 
or  in  merged  5-digit  scheme  sacks  or 
pallets.  Such  co-sacking  or 
copalletization  may  only  be  performed 
for  those  5-digit  ZIP  Codes  with  an 
indicator  in  the  Carrier  Route  Indicators 
field  of  the  City  State  Product  that 
shows  such  combination  is  permissible. 


M620    Enhanced  Carrier  Route 
Standard 

Mail  1.0    BASIC  STANDARDS 

1.1    All  Mailings 

[Amend  1.1  to  provide  for  preparation 
under  M720  to  read  as  follows:) 
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All  nonautomation  rate  Enhanced 
Carrier  Route  mailings  are  subject  to 
these  general  standards  (automation  rate 
Enhanced  Carrier  Route  mailings  must 
be  prepared  under  M810): 
***** 

c.  All  pieces  must  be  sorted  together 
and  prepared  imder  M045  or  M720  (if 
palletized),  or  under  M620. 

***** 

[Add  new  1.6  to  provide  for 
preparation  imder  M720  to  read  as 
follows:] 

1.6    Merged  Containerization  with 
Automation  Rate  and  Presorted  Rate 
Mail 

Under  the  standards  in  M720,  flat-size 
carrier  route  rate  packages  prepared 
under  2.0  may  be  co-sacked  or 
copalletized  with  flat-size  5-digit 
packages  at  Presorted  rates  prepared 
under  M610  and  with  flat-size  5-digit 
packages  at  automation  rates  prepared 
under  M820  in  merged  5-digit  sacks  or 
pallets,  or  in  merged  5-digit  scheme 
sacks  or  pallets.  Such  co-sacking  or 
copalletization  may  only  be  performed 
for  those  5-digit  ZIP  Codes  with  an 
indicator  in  the  Carrier  Route  Indicators 
field  of  the  City  State  Product  that 
shows  such  combination  is  permissible. 
***** 

[Add  new  section  M700  to  provide  for 
co-tra)dng  and  co-sacking  of  automation 
rate  and  Presorted  rate  packages  and  co- 
sacking  and  copalletization  of  carrier 
route  packages,  5-digit  automation 
packages  and  5-digit  Presorted  rate 
packages  to  read  as  follows:] 

M700    Advanced  Preparation  Options 

M710    Co-Traying  and  Co-Sacking  of 
Automation  Rate  and  Presorted  Rate 
Mailings  of  Flat-Size  Mail 

1.0  FIRST-CLASS  MAIL 

1.1  Basic  Standards 

Packages  of  flat-size  pieces  in  an 
automation  rate  mailing  may  be  co- 
trayed  with  packages  of  flat-size  pieces 
in  a  Presorted  rate  mailing  under  the 
following  conditions: 

a.  The  pieces  in  the  automation  rate 
mailing  and  in  the  Presorted  rate 
mailing  must  be  part  of  the  same 
mailing  job  and  reported  on  the  same 
postage  statement. 

b.  Pieces  in  the  automation  rate 
mailing  must  meet  the  criteria  for  a  flat 
under  C050.3.2  and  C820.  Pieces  in  the 
Presorted  rate  mailing  must  meet  the 
criteria  for  a  flat  under  C050.3.1. 

c.  The  automation  rate  mailing  must 
meet  the  eligibility  criteria  in  E140, 
except  that  the  traying  criteria  in  1.3 
must  be  met  rather  than  the  traying 
criteria  in  M820. 


d.  The  Presorted  rate  mailing  must 
meet  the  eligibility  criteria  in  El 30, 
except  that  the  traying  and 
documentation  criteria  in  1.1  and  1.3 
must  be  met  rather  than  the  traying  and 
dociunentation  criteria  in  M820. 

e.  The  rates  for  pieces  in  the 
automation  rate  mailing  are  applied 
based  on  the  level  of  package  to  which 
they  are  sorted  under  E140.2.0. 

f.  The  automation  rate  pieces  must  be 
marked  under  M012.  Pieces  claimed  at 
an  automation  rate  must  bear  the  "First- 
Class"  marking  or  "Presorted"  and 
"First-Class"  markings  and,  except  as 
provided  in  M012,  "AUTO."  The 
Presorted  rate  pieces  must  be  marked 
"First-Class"  and  "Presorted."  Presorted 
rate  pieces  must  not  bear  the  "AUTO" 
marking. 

g.  The  packages  from  each  separate 
mailing  must  be  sorted  together  into 
trays  as  described  in  1.3  using  presort 
software  that  is  PAVE-certified  or  MAC- 
certified. 

h.  A  complete,  signed  postage 
statement,  using  the  correct  USPS  form 
or  an  approved  fecsimile,  must 
accompany  each  mailing  job  prepared 
under  these  procedures.  In  addition  to 
the  applicable  postage  statement, 
documentation  produced  by  PAVE- 
certified  or  MAC-certified  software  must 
be  submitted  with  each  co-trayed 
mailing  job  that  describes  for  each  tray 
sortation  level  the  number  of  pieces 
qualifying  for  each  applicable 
automation  rate  and  the  number  of 
pieces  that  qualify  for  the  Presorted  rate 
under  P012. 

i.  Barcoded  tray  labels  under  M032 
must  be  used  to  label  the  trays. 

1.2  Package  Preparation 

The  automation  rate  mailing  must  be 
packaged  and  labeled  under  M820.  The 
Presorted  rate  mailing  must  be  packaged 
and  labeled  under  Ml  30. 

1.3  Tray  Preparation  and  Labeling 

Presorted  rate  and  automation  rate 
packages  prepared  under  1.2  must  be 
presorted  together  into  trays  (co-trayed) 
in  the  sequence  listed  below.  Trays 
must  be  labeled  using  the  following 
information  for  Lines  1  and  2  and  M032 
for  other  sack  label  criteria. 

a.  5-digit:  reqiured,  full  trays  ordy  (no 
overflow  trays). 

(1)  Line  1:  use  city,  state  abbreviation, 
and  5-digit  ZIP  Code  destination  (see 
M032  for  military  mail). 

(2)  Line  2:  "FCM  FLTS  5D  BC/NBC." 

b.  3-digit:  required,  full  trays  only  (no 
overflow  trays). 

(1)  Line  1:  Use  L002,  Colimm  A. 

(2)  Line  2:  "FCM  FLTS  3D  BC/NBC." 

c.  Origin/entry  3-digit:  required  for 
each  3-digit  ZIP  Code  served  by  the  SCF 


of  the  origin  (verification)  office, 
optional  for  each  3-digit  ZIP  Code 
served  by  the  SCF  of  an  entry  office 
other  than  the  origin  office,  no 
minimimi. 

(1)  Line  1:  Use  L002,  Column  A. 

(2)  Line  2:  "FCM  FLTS  3D  BC/NfBC." 

d.  ADC:  required,  full  trays  only  (no 
overflow  trays),  use  L004  to  determine 
ZIP  Codes  served  by  each  ADC. 

(1)  Line  1:  Use  L004. 

(2)  Line  2:  "FCM  FLTS  ADC  BC/ 
NBC." 

e.  Mixed  ADC:  required,  no 
minimum, 

(1)  Line  1:  Use  "MXD"  followed  by 
the  city,  state,  and  ZIP  Code  of  the 
facility  serving  the  3-digit  ZIP  Code  of 
the  entry  post  office,  as  shown  in  L002, 
Column  C. 

(2)  Line  2:  "FCM  FLTS  BC/NBC 
WKG." 

2.0  PERIODICALS 

2.1  Basic  Standards 

Packages  of  nonletter-size  pieces  in  an 
automation  rate  mailing  may  be  co- 
sacked  with  packages  of  nonletter-size 
pieces  in  a  Presorted  rate  mailing  under 
the  following  conditions: 

a.  The  pieces  in  the  automation  rate 
mailing  and  in  the  Presorted  rate 
mailing  must  be  part  of  the  same 
mailing  job  and  must  be  reported  on  the 
appropriate  postage  statement(s). 

b.  The  pieces  in  the  mailing  job  must 
all  be  nonIetter-si2:e  and  meet  any  other 
size  and  mailpiece  design  requirements 
applicable  to  the  rate  category  for  which 
they  are  prepared. 

c.  The  automation  rate  mailing  must 
meet  the  eligibility  criteria  in  E240, 
except  that  the  sacking  and 
documentation  criteria  in  2.1,  2.3  and 
2.4  must  be  met  rather  than  the  sacking 
and  documentation  criteria  in  M820. 

d.  The  Presorted  rate  mauling  must 
meet  the  eligibility  criteria  in  E230, 
except  that  the  sacking  and 
documentation  criteria  in  2.1,  2.3  and 
2.4  must  be  met  rather  than  the  sacking 
and  documentation  criteria  in  M820. 

e.  The  rates  for  pieces  in  the 
automation  rate  mailing  are  applied 
based  on  the  number  of  pieces  in  the 
package  and  the  level  of  package  to 
which  they  are  sorted  under  E240.  The 
rates  for  pieces  in  the  Presorted  rate 
mailing  are  based  on  the  number  of 
pieces  in  the  package  and  the  level  of 
sack  in  which  they  are  placed  under 
E230. 

f.  The  packages  fix)m  each  separate 
mailing  must  be  sorted  together  into 
sacks  as  described  in  2.3  and  2.4  using 
presort  software  that  is  PAVE-certified. 

g.  A  complete,  signed  postage 
statement,  using  the  correct  USPS  form 
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or  an  approved  facsimile,  must 
accompany  each  mailing  job  prepared 
under  these  procedures.  In  addition  to 
the  applicable  postage  statement, 
documentationlprepared  by  PAVE- 
certified  software  must  be  submitted 
with  each  co-sacked  mailing  job  that 
describes  for  each  sack  sortation  level 
the  number  of  j»ieces  qualifying  for  each 
applicable  autopnation  rate  and  the 
number  of  pieces  that  qualify  for  each 
applicable  Presorted  rate  under  P012. 
h.  Barcoded  lack  labels  under  M032 
must  be  used  to  label  sacks. 

2.2  Package  Preparation 

The  automation  rate  mailing  must  be 
packaged  and  labeled  under  M820  (all 
package  levelsjl  The  Presorted  rate 
mailing  must  be  packaged  and  labeled 
under  M200  (excluding  carrier  route 
packages). 

2.3  Low  Volutne  Packages  in  Sacks  or 
on  Pallets 

Five-digit,  and  3-digit  packages 
prepared  under  M200  and  M820  that 
contain  fewer  ^an  six  pieces  may  be 
placed  in  5-di^t,  3-digit  and  SCF  sacks 
when  the  publisher  determines  that 
such  preparation  improves  service. 
Pieces  in  such  low  volume  packages 
must  claim  thej  applicable  basic 
Presorted  rate,  iexcept  for  firm  packages 
at  Presorted  rates  as  applicable  under 
M200.1.4. 


epa 


2.4    Sack  Preparation  and  Labeling 

Presorted  rate  and  automation  rate 
packages  prepared  under  2.2  and  2.3 
must  be  presorted  together  into  sacks 
(co-sacked)  in  the  sequence  listed 
below.  Sacks  n  mst  be  Labeled  using  the 
following  infofmation  for  Lines  1  and  2 
and  M032  for  Other  sack  label  criteria. 
If,  due  to  the  physical  size  of  the 
mailpieces,  tha  automation  rate  pieces 
are  considered  flat-size  under  C820  and 
the  carrier  route  sorted  pieces  cmd 
Presorted  rate  pieces  are  considered 
irregular  parens  under  C050,  the 
processing  cat^ory  shown  on  the  sack 
label  must  shdw  "FLTS." 

a.  5-digit:  required  at  24  pieces  to 
same  5-digit,  dptional  with  fewer  pieces. 

(1)  Line  1:  lie  city,  state  abbreviation, 
and  5-digit  ZUP  Code  destination  (see 
M032  for  military  mail). 

(2)  Une  2:  "PER"  or  "NEWS"  as 
applicable  and  "FLTS  5D  BC/NBC."   ' 

b.  3-digit:  recuired  at  24  pieces  to 
same  3-digit,  optional  with  fewer  pieces. 

(1)  Line  1:  lie  L002,  Column  A. 

(2)  Line  2:  'TER"  or  "NEWS"  as 
applicable  an<  "FLTS  3D  BC/NBC." 

c.  SCF:  requ  ired  at  24  pieces,  optional 
with  fewer  pieces. 

(1)  Line  1:  use  L002,  Column  C. 

(2)  Line  2:  "PER"  or  "NEWS"  as 
applicable  am  1  "FLTS  SCF  BC/NBC." 


d.  Origin/entry  SCF:  required  for  the 
SCF  of  the  origin  (verification)  office, 
optional  for  the  SCF  of  an  entry  office 
other  than  the  origin  office,  no 
minimum. 

(1)  Line  1:  use  L002,  Column  C. 

(2)  Une  2:  "PER"  or  "NEWS"  as 
appUcable  and  "FLTS  SCF  BC/NBC." 

e.  ADC:  required  at  24  pieces, 
optional  with  fewer  pieces  except  that 
packages  of  fewer  than  6  pieces  are  not 
permitted. 

(1)  Line  1:  use  L004. 

(2)  Line  2:  "PER"  or  "NEWS"  as 
appUcable  and  "FLTS  ADC  BC/NBC." 

f  Mixed  ADC:  required,  no  minimum, 
except  that  packages  of  fewer  than  6 
pieces  at  5-digit,  3-digit,  and  ADC 
package  levels  are  not  permitted. 

(1)  Line  1:  Use  "MXD"  followed  by 
the  city,  state,  and  ZIP  Code  of  the 
facility  serving  the  3-digit  ZIP  Code  of 
the  entry  post  office,  as  shown  in  L002, 
Coliunn  C. 

(2)  Line  2:  "PER"  or  "NEWS"  as 
applicable  and  "FLTS  BC/NBC  WKG." 

3.0  STANDARD  MAIL  (A) 

3.1  Basic  Standards 

Packages  of  flat-size  pieces  in  an 
automation  rate  mailing  may  be  co- 
sacked  with  packages  of  flat-size  pieces 
in  a  Presorted  rate  mailing  under  the 
following  conditions: 

a.  The  pieces  in  the  automation  rate 
mailing  and  in  the  Presorted  rate 
mailing  must  be  part  of  the  same 
mailing  job  and  reported  on  the  same 
postage  statement  or  consolidated 
postage  statement. 

b.  Pieces  in  the  automation  rate 
mailing  must  meet  the  criteria  for  a  flat 
under  C050.3.2  and  C820.  Pieces  in  the 
Presorted  rate  mailing  must  meet  the 
criteria  for  a  flat  under  C050.3.1. 

c.  The  automation  rate  mailing  must 
meet  the  eligibility  criteria  in  E640, 
except  that  the  sacking  and 
documentation  criteria  in  3.1,  3.3  and 
3.4  must  be  met  rather  than  the  sacking 
and  documentation  criteria  in  M820. 

d.  The  Presorted  rate  mailing  must 
meet  the  eligibility  criteria  in  E620, 
except  that  die  sacking  and 
documentation  criteria  in  3.1,  3.3,  and 
3.4  must  be  met  rather  than  the  sacking 
and  documentation  criteria  in  M610. 

e.  The  rates  for  pieces  in  the 
automation  rate  mailing  are  applied 
based  on  the  number  of  pieces  in  the 
package  and  the  level  of  package  to 
which  they  are  sorted  under  E640.1.0. 
The  rates  for  pieces  in  the  Presorted  rate 
mailing  are  based  on  the  number  of 
pieces  in  the  package  and  the  level  of 
sack  in  which  they  are  placed  under 
E620.1.0. 

f.  The  automation  rate  pieces  must  be 
marked  under  M012.  Pieces  claimed  at 


an  automation  rate  must  be  marked 
"Presorted  Standard"  (or  "PRSRT  STD") 
or  "Nonprofit  Organization"  (or 
"Nonprofit  Org."  or  "Nonprofit")  and, 
except  as  provided  in  M012,  "AUTO." 
The  Presorted  rate  pieces  must  be 
marked  "Presorted  Standard"  (or 
"PRSRT  STD")  or  "Nonprofit 
Organization"  (or  "Nonprofit  Org."  or 
"Nonprofit").  Presorted  rate  pieces  must 
not  bear  the  "AUTO"  marking. 

g.  The  packages  from  each  separate 
mailing  must  be  sorted  together  into 
sacks  as  described  in  3.3  and  3.4  using 
presort  software  that  is  PAVE-certified 
or  MAC-certified. 

h.  A  complete,  signed  postage 
statement,  using  the  correct  USPS  form 
or  an  approved  facsimile,  must 
accompany  each  mailing  job  prepared 
under  these  procediues.  In  addition  to 
the  applicable  mailing  statement,  PAVE- 
certified  or  MAC-certified 
documentation  must  be  submitted  with 
each  co-sacked  mailing  job  that 
describes  for  each  sack  sortation  level 
the  number  of  pieces  qualifying  for  each 
applicable  automation  rate  and  the 
number  of  pieces  that  qualify  for  each 
appUcable  Presorted  rate  under  P012. 

i.  Barcoded  sack  labels  under  M032 
must  be  used  to  label  the  sacks. 

3.2  Package  Preparation 

The  automation  rate  mailing  must  be 
packaged  and  labeled  under  M820.  The 
Presorted  rate  maiUng  must  be  packaged 
and  labeled  under  M610.  Loose  packing 
under  M610  is  not  permitted. 

3.3  Sacking  Under  125-Piece  or  15- 
Pound  Rules 

When  the  minimum  quantify  of  125- 
pieces  or  15-pounds  of  mail  is  specified 
for  a  sack  sortation  level  in  3.4,  the 
provisions  of  M820.4.2  apply. 

3.4  Sack  Preparation  and  Labeling 

Presorted  rate  and  automation  rate 
packages  prepared  under  3.2  must  be 
presorted  together  into  sacks  (co-sacked) 
in  the  sequence  listed  below.  Sacks 
must  be  labeled  using  the  following 
information  for  Lines  1  and  2,  and  M032 
for  other  sack  label  criteria. 

a.  5-digit:  required;  125-piece/15- 
pound  minimum,  smaller  volume  not 
permitted. 

(1)  Line  1:  use  city,  state  abbreviation, 
and  5-digit  ZIP  Code  destination  (see 
M032  for  military  mail). 

(2)  Line  2:  "STD  FLTS  5D  BC/NBC." 

b.  3-digit:  required;  125-piece/15- 
pound  T"'"'m""i|  smaUer  volume  not 
permitted. 

(1)  Line  1:  use  L002,  Column  A. 

(2)  Line  2:  "STD  FLTS  3D  BC/NBC." 
c.  Origin/entry  3-digit:  required  for  each 
3-digit  ZIP  Code  served  by  the  SCF  of 
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the  origin  (verification)  office,  optional 
for  each  3-digit  ZIP  Code  served  by  the 
SCF  of  an  entry  office  other  than  the 
origin  office,  no  minimum. 

(1)  Line  1:  use  L002,  Column  A. 

(2)  Line  2:  "STD  FLTS  3D  BC/NBC." 

d.  ADC:  required;  125-piece/l 5-pound 
minimum,  smaller  volume  not 
permitted.  Use  L004  to  determine  ZIP 
Codes  sisrved  by  each  ADC. 

(1)  Line  1:  use  L004. 

(2)  Line  2:  "STD  FLTS  ADC  BC/NBC." 

e.  Mixed  ADC;  required,  no 
minimum. 

(1)  Line  1;  use  L802  for  mail  entered 
by  the  mailer  at  an  ASF  or  BMC, 
otherwise  use  L803. 

(2)  Line  2;  "STD  FLTS  BC/NBC 
WKG." 

M720    Merged  Containerization  of 
Periodicals  and  Standard  Mail  (A) 
Carrier  Route,  Automation,  and 
Presorted  Rate  Mail  Packages  for  the 
Same  5-Digit  ZIP  Code  or  5-Digit 
Scheme 


1.0  PERIODICALS  MAIL 

1.1  Basic  Standards 

Carrier  route  packages  of  nonletter- 
size  pieces  in  a  carrier  route  rate  mailing 
may  be  placed  in  the  same  sack  or  on 
the  same  pallet  {a  merged  5-digit  sack  or 
pallet,  or  a  merged  5-digit  scheme  sack 
or  pallet)  as  nonletter-size  5-digit 
packages  from  an  automation  rate 
mailing  and  nonletter-size  5-digit 
packages  from  a  Presorted  rate  mailing 
under  the  following  conditions; 

a.  A  carrier  route  mailing  must  be  part 
of  the  mailing  job. 

b.  Carrier  route  packages  may  be  co- 
sacked  or  copalletized  with  automation 
rate  5-digit  packages  and  Presorted  rate 
5-digit  packages  only  for  those  5-digit 
ZIP  Codes  listed  in  the  Carrier  Route 
Indicators  field  in  the  City  State  Product 
as  eligible  for  such  co-sacking  or 
copalletization.  Containers  of  mail 
sorted  in  this  manner  are  called 
"merged  5-digit"  sacks  or  pallets. 
Containers  of  mail  sorted  in  this  maimer 
for  which  scheme  sortation  is  also 
performed  are  called  "merged  5-digit 
scheme"  sacks  or  pallets. 

c.  If  sortation  under  this  section  is 
performed,  merged  5-digit  sacks  or 
pallets  must  be  prepared  for  all  5-digit 
ZIP  Codes  with  an  indicator  in  the  City 
State  Product  that  permits  such 
preparation  when  there  is  enough 
volume  for  the  5-digit  ZIP  Code  to 
prepare  such  a  sack  under  1.4  or  1.5  or 
such  a  pallet  under  1.6  or  1.7.  In 
addition,  if  mailers  also  choose  to  sort 
to  LOOl,  all  possible  merged  5-digit 
scheme  sacks  must  be  prepared  under 
1.5  or  all  possible  merged  5-digit 


scheme  and  5-digit  scheme  pallets  must 
be  prepared  under  1.7. 

d.  Mailers  must  use  the  Carrier  Route 
Indicators  field  in  the  City  State  Product 
to  prepare  the  mailing  and  enter  the 
mailing  no  later  than  90  days  after  the 
release  date  of  the  City  State  Product 
used. 

e.  The  pieces  in  the  carrier  route 
mailing,  the  automation  rate  mailing 
and  the  Presorted  rate  mailing  must  be 
part  of  the  same  mailing  job. 

f.  Pieces  in  the  automation  rate 
mailing  must  meet  the  criteria  for  a  flat 
imder  C050.3.2  and  C820.  Pieces  in  the 
Presorted  rate  mailing  and  the  carrier 
route  mailing  must  be  nonletter-size. 

g.  The  carrier  route  mailing  must  meet 
the  eligibiUty  criteria  in  E230.  the 
automation  rate  mailing  must  meet  the 
eligibility  criteria  in  E240,  and  the 
Presorted  rate  mailing  must  meet  the 
eligibility  criteria  in  E230. 

h.  For  sacked  mailings,  the  rates  for 
pieces  in  the  carrier  route  mailing  are 
based  on  the  criteria  in  E230,  the  rates 
for  pieces  in  the  automation  rate  mailing 
are  applied  based  on  the  number  of 
pieces  in  the  package  and  the  level  of 
package  to  which  they  are  sorted  under 
E240,  and  the  rates  for  pieces  in  the 
Presorted  rate  mailing  are  based  on  the 
niunber  of  pieces  in  the  package  and  the 
level  of  sack  to  which  they  are  sorted 
under  E230. 

i.  For  palletized  mailings,  the  rates  are 
based  on  the  level  of  package  and  the 
nimiber  of  pieces  in  the  package  under 
E230  and  E240. 

j.  The  packages  from  each  separate 
mailing  must  be  sorted  together  into 
sacks  (co-sacked)  under  1.4  and  1.5  or 
on  pallets  (copalletized)  under  1.6  and 
1.7  using  presort  software  that  is  PAVE- 
certified. 

k.  A  complete,  signed  appropriate 
postage  statement(s),  using  the  correct 
USPS  form  or  an  approved  facsimile, 
must  accompany  each  mailing  job 
prepared  under  these  procedures. 

1.  In  addition  to  the  applicable  postage 
statement(s),  documentation  prepared 
by  PAVE-certified  software  must  be 
submitted  with  each  co-sacked  or 
copalletized  mailing>)ob  that  describes 
for  each  sack  sortation  level  and  sack  or 
each  pallet  sortation  level  and  pallet, 
the  number  of  pieces  qualifying  for  each 
applicable  carrier  route  rate,  each 
applicable  automation  rate,  and  each 
applicable  Presorted  rate  under  P012. 

m.  Barcoded  sack  labels  under  M032 
must  be  used  to  label  sacks. 

1.2    Package  Preparation 

Packages  must  be  prepared  as  follows: 
a.  Sacked  Mailings.  Tne  carrier  route 
mailing  must  be  packaged  and  labeled 
imder  M200.  The  automation  rate 


mailing  must  be  packaged  and  labeled 
under  M820.  The  Presorted  rate  mailing 
must  be  packaged  and  labeled  under 
M200. 

b.  Palletized  Mailings.  Packages  and 
bundles  placed  on  pallets  must  be 
prepared  under  the  standards  in  M045. 

1.3  Low  Volume  Packages  in  Sacks  or 
on  Pallets 

Carrier  route  and  5-digit  packages 
prepared  under  M200  and  M820  that 
contain  fewer  than  six  pieces  must  be 
placed  in  sacks  under  1.4a  through  d  or 
1.5  a  through  e  or  in  3-digit  and  SCF 
sacks,  or  on  pallets  imder  l*6a  through 
e  or  1.7a  through  h,  when  the  publisher 
determines  that  such  preparation 
improves  service.  Pieces  in  such  low 
volume  packages  must  claim  the 
applicable  basic  rate,  except  that  as 
provided  under  M200.1.4,  some  firm 
packages  may  be  eligible  for  carrier 
route  rates  and  for  5-digit  and  3-digit 
Presorted  rates. 

1.4  Sack  Preparation  and  Labeling 
Without  Scheme  Sort 

Mailers  must  prepare  sacks  containing 
the  individual  carrier  route  and  5-digit 
packages  from  the  carrier  route, 
automation  rate,  and  Presorted  rate 
mailings  in  the  mailing  job  in  the 
following  manner  and  sequence.  All 
carrier  route  packages  must  be  placed  in 
sacks  under  1.4a  through  c  as  described 
below.  When  sortation  imder  this 
section  is  performed,  merged  5-digit 
sacks  must  be  prepared  for  all  5-digit 
ZIP  Codes  with  an  indicator  in  the  City 
State  Product  that  permits  such 
preparation  when  there  is  enough 
volume  for  the  5-digit  ZIP  Code  to 
prepare  such  a  sack  under  1.4.  Mailers 
must  label  sacks  according  to  the  Line 
1  and  Line  2  information  listed  below 
and  under  M032.  If,  due  to  the  physical 
size  of  the  mailpieces,  the  automation 
rate  pieces  are  considered  flat-size 
under  C820  and  the  carrier  route  sorted 
pieces  and  Presorted  rate  pieces  are 
considered  irregular  parcels  under 
C050,  "FLTS"  must  be  shown  as  the 
processing  category  shown  on  the  sack 
label.  If  a  maihng  contains  no 
automation  rate  pieces  and  the  carrier 
route  mailing  and  the  Presorted  rate 
mailing  are  irregular  parcel  shaped,  use 
"IRREG"  for  the  processing  category  on 
the  contents  line  of  the  label. 

a.  Carrier  Route.  Required.  May  only 
contain  carrier  route  packages.  Must  be 
prepared  when  there  are  24  or  more 
pieces  for  the  same  carrier  route. 
Smaller  volume  not  permitted. 

(1)  Line  1:  use  city,  state  abbreviation, 
and  5-digit  ZIP  Code  destination  (see 
M032  for  military  mail). 
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(2)  Une  2:  "PEl  I"  or  "NEWS"  as 
applicable,  foUov^ed  by  "FLTS"  or 
"IRREG"  as  applicable,  followed  by 


.  "WSH"  for  high 

'SS"  for  saturation 

le  route  type  and 


"CR"  for  basic  ral 
density  rate,  or  "\ 
rate,  followed  by 
number.  I 

b.  Merged  5-Diiit.  Required.  Must  be 
prepared  only  for  those  5-digit  ZIP 
Codes  that  have  an  indicator  in  the  City 
State  Product  that  allows  carrier  route 
packages  to  be  coj-containerized  with 
automation  rate  d-digit  and  Presorted 
rate  5-digit  packages.  May  contain 
carrier  route  pacMages,  automation  rate 
5-digit  packages,  and  Presorted  rate  5- 
digit  packages.  Nfust  be  prepared  if  there 
is  at  least  one  carrier  route  package  for 
the  5-digit.  If  theie  is  no  carrier  route 
package(s)  for  a  si-digit  destination,  must 
be  prepared  whei  there  are  24  or  more 
pieces  for  the  sanfie  5-digit  destination, 
optional  with  on^  six-piece  package  or 
at  least  one  pack4ge  of  fewer  pieces 
under  1.3.  : 

(1)  Line  1:  usetity.  state  abbreviation, 
and  5-digit  ZIP  cbde  destination  {see 
M032  for  militarj  mail). 

(2)  Line  2:  "PW"  or  "NEWS"  as 
applicable,  folloi*fed  by  "FLTS"  or 
"IRREG"  as  applicable,  followed  by 
"CR/5D."  I 

c.  5-Digit  Carrifer  Routes.  Required. 
May  contain  only  carrier  route  packages 
for  a  5-digit  ZIP  Code  that  could  not  be 
sacked  under  l.«  and  1.4b.  No  sack 
minimum.  All  carrier  route  packages 
remaining  after  preparing  sacks  xmder 
1.4a  and  1.4b  mijst  be  sacked  to  this 

level. 

city,  state  abbreviation, 
ade  destination  (see 
'  mail). 

or  "NEWS"  as 
^red  by  "FLTS"  or 
icable,  followed  by  CR- 


(1)  Line  1:  use 
and  5-digit  ZIP 
M032  for  milit 

(2)  Line  2:  "P 
applicable,  folio 
"IRREG"  as  app 
RTS." 

d.  5-Digit.  Reqi 


^  ired.  May  only  contain 
automation  rate  )-digit  packages  and 
Presorted  rate  5-digit  packages.  Must  be 
prepared  at  24  or  more  pieces,  optional 
with  one  six-piece  package  or  at  least 
one  package  of  f*wer  pieces  under  1.3. 

(1)  Line  1  labaing:  use  city,  state 
abbreviation,  an^  5-digit  ZIP  Code 

032  for  military  mail). 
"  or  "NEWS"  as 

_^^ .        LTS5DBC/NBC; 

except  if  there  aie  no  automation  rate 
packages  in  the  inailing  job,  label  under 
M200.3.2f.  I 

e.  3-Digit  through  Mixed  ADC  Sacks. 
Any  5-digit  pacl^ages  remaining  after 
preparing  sacks  under  1.4a  through  d, 
and  all  3-digit,  J  DC.  and  Mixed  ADC 
packages,  must  1  >e  sacked  and  labeled 
according  to  the  applicable  requirement 


destination  (see  1 
(2)  Line  2:  "PF 
applicable  and 


under  M71 0.2.0 
automation  rate 


for  co-sacking  of 
and  Presorted  rate 


packages,  except  if  there  are  no 
automation  rate  packages  in  the  mailing 
job,  sack  and  label  under  M200.3.0. 

1.5    Optional  Sack  Preparation  and 
Labeling  With  Scheme  Sort 

When  mailers  choose  to  prepare  mail 
under  this  option  they  must  prepare 
sacks  containing  the  individual  carrier 
route  and  5-digit  packages  fi'om  the 
carrier  route,  automation  rate,  and 
Presorted  rate  mailings  in  the  mailing 
job  in  the  following  manner  and 
sequence.  All  carrier  route  packages 
must  be  placed  in  sacks  imder  1.5a 
through  d  as  described  below.  When 
sortation  under  this  section  is 
performed,  merged  5-digit  scheme  sacks 
and  merged  5-digit  sacks  must  be 
prepared  for  all  possible  5-digit  schemes 
or  5-digit  ZIP  Codes  as  applicable,  using 
LOOl  (merged  5-digit  scheme  sort  only) 
and  the  Carrier  Route  Indicators  field  in 
the  City  State  Product  when  there  is 
enough  volume  for  the  5-digit  scheme  or 
5-digit  ZIP  Code  to  prepare  such  sacks 
under  1.5.  Mailers  must  label  sacks 
according  to  the  Line  1  and  Line  2 
information  listed  below  and  imder 
M032.  If,  due  to  the  physical  size  of  the 
mailpieces,  the  automation  rate  pieces 
are  considered  flat-size  under  C820  and 
the  carrier  route  sorted  pieces  and 
Presorted  rate  pieces  are  considered 
irregular  parcels  under  C050,  "FLTS" 
must  be  shown  as  the  processing 
category  shown  on  the  sack  label.  If  a 
mailing  job  does  not  contain  an 
automation  rate  mailing  and  the  carrier 
route  mailing  and  the  Presorted  rate 
mailing  are  irregular  parcel  shaped,  use 
"IRREG"  for  the  processing  category  on 
the  contents  line  of  the  label. 

a.  Carrier  Route.  Required.  May  only 
contain  carrier  route  packages.  Must  be 
prepared  when  there  are  24  or  more 
pieces  for  the  same  carrier  route. 
Smaller  volxmie  not  permitted. 

(1)  Line  1:  use  city,  state  abbreviation, 
and  5-digit  ZIP  Code  destination  (see 
M032  for  military  mail). 

(2)  Une  2:  "PER"  or  "NEWS"  as 
applicable,  followed  by  "FLTS"  or 
"IRREG"  as  applicable,  followed  by 
"CR"  for  basic  rate,;'WSH"  for  high 
density  rate,  or  "WSS"  for  saturation 
rate,  followed  by  the  route  type  and 
number. 

b.  Merged  5-Digit  Scheme.  Required. 
May  contain  carrier  route  packages  for 
any  5-digit  ZIP  Code(s)  in  a  single 
scheme  listed  in  LOOl  as  well  as 
automation  rate  5-digit  packages  and 
Presorted  rate  5-digit  packages  for  those 
5-digit  ZIP  Codes  in  the  scheme  that  are 
also  identified  in  the  City  State  Product 
as  eligible  for  co-containerization  of 
carrier  route  packages  and  5-digit 
packages.  Must  be  prepared  if  there  are 


any  carrier  route  package(s)  for  the 
scheme.  If  there  is  not  at  least  one 
carrier  route  package  for  any  5-digit 
destination  in  the  scheme,  preparation 
of  this  sack  is  required  at  24  pieces  in 
5-digit  packages  for  any  of  the  5-digit 
ZIP  Codes  in  the  scheme  that  are 
identified  in  the  City  State  Product  as 
eligible  for  co-containerization  of  carrier 
route  packages  and  5-digit  packages, 
and  is  optional  with  one  six-piece  5- 
digit  package  or  at  least  one  5-digit 
package  of  fewer  pieces  for  the  scheme 
in  LOOl  imder  1.3  (for  any  ZIP  Codes 
that  are  identified  in  the  City  State 
Product  as  eligible  for  co- 
containerization  of  carrier  route 
packages  and  5-digit  packages).  For  a  5- 
digit  ZIP  Code(s)  in  a  scheme  for  which 
the  indicator  in  the  City  State  Product 
does  not  allow  co-containerization  of 
carrier  route  packages  and  5-digit 
packages,  prepare  a  5-digit  sack(s)  for 
the  automation  rate  and  Presorted  rate 
packages  under  1.5e.  For  5-digit  ZIP 
Codes  not  included  in  a  scheme, 
prepare  sacks  under  1.5c  through  f. 

(1)  Line  1:  use  LOOl,  Column  B. 

(2)  Line  2:  "PER"  or  "NEWS"  as 
applicable,  followed  by  "FLTS"  or 
"ERREG"  as  applicable,  followed  by 
"CR/5D  SCH." 

c.  Merged  5-Digit.  Required.  Must  be 
prepared  only  for  those  5-digit  ZIP 
Codes  that  are  not  part  of  a  scheme  and 
that  have  an  indicator  in  the  City  State 
Product  that  allows  carrier  route 
packages  to  be  co-containerized  with  5- 
digit  packages.  May  contain  carrier 
route  packages,  automation  rate  5-digit 
packages,  and  Presorted  rate  5-digit 
packages.  Must  be  prepared  if  there  are 
any  carrier  route  packages  for  the  5- 
digit.  If  there  is  not  at  least  one  carrier 
route  package  for  the  5-digit  destination, 
preparation  of  this  sack  is  required  at  24 
pieces  in  5-digit  packages  for  the  same 
5-digit  destination,  and  is  optional  with 
one  six  piece  package  or  at  least  one 
package  of  fewer  pieces  under  1.3. 

(1)  Line  1:  use  city,  state  abbreviation, 
and  5-digit  ZIP  Code  destination  (see 
M032  for  military  mail). 

(2)  Line  2:  "PER"  or  "NEWS"  as 
applicable,  followed  by  "FLTS"  or 
"IRREG"  as  applicable,  followed  by 
"CR/5D." 

d.  5-Digit  Carrier  Routes.  Required. 
Contains  only  carrier  route  packages  for 
a  5-digit  ZIP  Code  that  could  not  be 
sacked  imder  1.5a  through  c.  No  sack 
minimum.  All  carrier  route  packages 
remaining  after  preparing  sacks  imder 
1.5a  through  c  must  be  sacked  to  this 
level. 

(1)  Line  1:  use  city,  state  abbreviation, 
and  5-digit  ZIP  Code  destination  (see 
M032  for  military  mail). 
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(2)  Line  2:  "PER"  or  "NEWS"  as 
applicable,  followed  by  "FLTS"  or 
"IRREG"  as  applicable,  followed  by 
"CR-RTS." 

e.  5-Digit.  Required.  May  only  contain 
automation  rate  5-digit  packages  and 
Presorted  rate  5-digit  packages.  Must  be 
prepared  at  24  or  more  pieces,  optional 
with  one  six-piece  package  or  at  least 
one  package  of  fewer  pieces  under  1.3. 

{Ij  Line  1  labeling:  use  city,  state 
abbreviation,  and  5-digit  ZIP  Code 
destination  (see  M032  for  military  mail). 

(2)  Line  2:  "PER"  or  "NEWS"  as 
applicable,  followed  by  "FLTS  5D  BC/ 
NBC",  except  if  there  are  no  automation 
rate  packages  in  the  mailing  job,  label 
under  M200.3.2f. 

f.  Three-digit  through  mixed  ADC 
sacks.  Any  5-digit  packages  remaining 
after  preparing  sacks  under  1.5a  through 
e,  and  all  3-digit,  ADC,  and  Mixed  ADC 
packages,  must  be  sacked  and  labeled 
according  to  the  applicable 
requirements  under  M710.2.0  for  co- 
sacking  of  automation  rate  and 
Presorted  rate  packages,  except  if  there 
are  no  automation  rate  packages  in  the 
mailing  job,  sack  and  label  imder 
M200.3.0. 

1.6    Pallet  Preparation  and  Labeling 
Without  Scheme  (LOOl)  Sort 

Mailers  must  prepare  pallets  of 
packages  and/or  bundles  in  the  manner 
and  sequence  listed  below  and  under 
M041.  When  sortation  imder  this 
section  is  performed,  merged  5-digit 
pallets  must  be  prepared  for  all  5-digit 
ZIP  Codes  with  an  indicator  in  the  City 
State  Product  that  permits  such 
preparation  when  there  is  enough 
volume  for  the  5-digit  ZIP  Code  to 
prepare  such  a  pallet  imder  1.6.  Mailers 
must  label  pallets  according  to  the  Line 
1  and  Line  2  information  listed  below 
and  under  M031.  If,  due  to  the  physical 
size  of  the  mailpieces,  the  automation 
rate  pieces  are  considered  flat-size 
under  C820  and  the  carrier  route  sorted 
pieces  and  Presorted  rate  pieces  are 
considered  irregular  parcels  under 
C050,  "FLTS"  must  be  shown  as  the 
processing  category  shown  on  the  sack 
label.  If  a  mailing  contains  no 
automation  rate  pieces  and  the  carrier 
route  mailing  and  the  Presorted  rate 
mailing  are  irregular  parcel  shaped,  use 
"IRREG"  for  the  processing  category  on 
the  contents  line  of  the  label. 

a.  Merged  5-Digit.  Required.  May  be 
prepared  only  for  those  5-digit  ZIP 
Codes  with  an  indicator  in  the  City  State 
Product  that  permits  carrier  route 
packages  to  be  co-containerized  with 
automation  rate  5-digit  packages  and 
Presorted  rate  5-digit  packages.  May 
contain  carrier  route  packages  and 
bundles,  automation  rate  5-digit 
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packages  and  bimdles,  and  Presorted 
rate  5-digit  packages  and  bimdles. 

(1)  Line  1:  use  city,  state  abbreviation, 
and  5-digit  ZIP  Code  destination  (see 
M031  for  military  mail). 

(2)  Line  2:  "PER"  or  "NEWS"  as 
apphcable,  followed  by  "FLTS"  or 
"IRREG"  as  applicable,  followed  by 
"CR/5D." 

b.  5-Digit  Carrier  Routes.  Required. 
May  contain  only  carrier  route  packages 
and  bundles  for  a  5-digit  ZIP  Code  that 
does  not  have  an  indicator  in  the  City 
State  Product  allowing  merged  5-digit 
preparation. 

(1)  Line  1:  use  city,  state  abbreviation, 
and  5-digit  ZIP  Code  destination  (see 
M031  for  military  mail). 

(2)  Line  2:  "PER"  or  "NEWS"  as 
applicable,  followed  by  "FLTS"  or 
"IRREG"  as  applicable,  followed  by 
"CARRIER  ROUTES  '  or  "CR-RTS." 

c.  5-Digit.  Required.  May  contain  only 
automation  rate  and  Presorted  rate  5- 
digit  packages  and  bundles  for  a  5-digit 
ZIP  Code  that  does  not  have  an 
indicator  in  the  City  State  Product 
allowing  co-containerization  of  carrier 
route  packages  and  5-digit  packages. 

(1)  Line  1:  use  city,  state  abbreviation, 
and  5-digit  ZIP  Code  destination  (see 
M031  for  military  mail). 

(2)  Line  2:  "PER"  or  "NEWS"  as 
applicable,  followed  by  "FLTS"  or 
"IRREG"  as  apphcable,  followed  by 
||5D,"  followed  by  "BARCODED"  or 
"BC"  if  the  pallet  contains  automation 
rate  mail,  and  followed  by 
"NONBARCODED"  or  "NBC"  if  the 
pallet  contains  F*resorted  rate  mail. 

d.  3-Digit.  Optional.  May  contain 
carrier  route,  automation  rate,  and 
Presorted  rate  packages  and  bundles. 

(1)  Line  1:  use  L002,  Column  A. 

(2)  Line  2:  "PER"  or  "NEWS"  as 
apphcable,  followed  by  "FLTS"  or 
"IRREG"  as  applicable,  followed  by 
"3D,"  followed  by  "DDU"  if  DDU  rates 
are  claimed,  followed  by  "DSCF"  if  SCF 
rates  are  claimed,  followed  by 
"BARCODED"  or  "BC"  if  the  pallet 
contains  automation  rate  mail,  and 
followed  by  "NONBARCODED"  or 
"NBC"  if  the  pallet  contains  Presorted 
rate  mail. 

e.  SCF.  Required.  May  contain  carrier 
route  rate,  automation  rate,  and 
Presorted  rate  packages  and  bundles. 

(1)  Line  1:  use  L002,  Column  C. 

(2)  Line  2:  "PER"  or  "NEWS"  as 
applicable,  followed  by  "FLTS"  or 
"IRREG"  as  apphcable,  followed  by 
"SCF,"  followed  by  "DDU"  if  DDU  rates 
are  claimed,  followed  by  "DSCF"  if  SCF 
rates  are  claimed,  followed  by 
"BARCODED"  or  "BC"  if  the  pallet 
contains  automation  rate  mail,  and 
followed  by  "NONBARCODED"  or 


"NBC"  if  the  pallet  contains  Presorted 
rate  mail. 

i.  ADC.  Required.  May  contain  carrier 
route  rate,  automation  rate,  and 
Presorted  rate  packages  and  bundles. 

(1)  Line  1:  use  L004. 

(2)  Line  2:  "PER"  or  "NEWS"  as 
apphcable.  followed  by  "FLTS"  or 
"IRREG"  as  applicable,  followed  by 
"ADC,"  followed  by  "BARCODED"  or 
"BC"  if  the  pallet  contains  automation 
rate  mail,  and  followed  by 
"NONBARCODED"  or  "NBC"  if  the 
pallet  contains  Presorted  rate  mail. 

1.7    Optional  Pallet  Preparation  and 
Labeling  With  Scheme  (LOOl)  Sort 

When  mailers  choose  to  prepare  mail 
under  this  option  they  must  prepare 
pallets  of  packages  and/or  bundles  in 
the  manner  and  sequence  listed  below 
and  under  M041.  When  sortation  under 
this  option  is  performed,  mailers  must 
prepare  all  merged  5-digit  scheme,  5- 
digit  scheme,  and  merged  5-digit  pallets 
that  are  possible  in  the  mailing  based  on 
the  volume  of  mail  to  the  destination 
using  LOOl  and/or  the  City  State 
Product  as  applicable.  Mailers  must 
label  pallets  according  to  the  Line  1  and 
Line  2  information  listed  below  and 
under  M031.  If,  due  to  the  physical  size 
of  the  mailpieces,  the  automation  rate 
pieces  are  considered  flat-size  under 
C820  and  the  carrier  route  sorted  pieces 
and  Presorted  rate  pieces  are  considered 
irregular  parcels  under  C050,  "FLTS" 
must  be  shown  as  the  processing 
category  shown  on  the  sack  label.  If  a 
mailing  contains  no  automation  rate 
pieces  and  the  carrier  route  mailing  and 
the  Presorted  rate  mailing  are  irregular 
parcel  shaped,  use  "IRREG"  for  the 
processing  category  on  the  contents  line 
of  the  label. 

a.  Merged  5-Digit  Scheme.  Required. 
May  contain  carrier  route  packages  and 
bundles  for  all  carrier  routes  in  an  LOOl 
scheme  as  well  as  automation  rate  5- 
digit  packages  and  bundles  and 
Presorted  rate  5-digit  packages  and 
bundles  for  those  5-digit  ZIP  Codes  in 
the  scheme  that  also  have  an  indicator 
in  the  City  State  Product  that  that 
permits  carrier  route  packages  to  be  co- 
containerized  with  automation  rate  5- 
digit  and  Presorted  rate  5-digit  packages. 

(1)  Line  1:  use  LOOl.  Column  B. 

(2)  Une  2:  "PER"  or  "NEWS"  as 
applicable,  followed  by  "FLTS"  or 
"IRREG"  as  apphcable,  followed  by 
"CR/5D  SCHEME." 

b.  5-Digit  Scheme.  Required.  May 
contain  only  5-digit  packages  and 
bundles  of  automation  rate  and 
Presorted  rate  mail  for  the  same  5-digit 
scheme  under  LOOl  for  ZIP  Codes  in  the 
scheme  that  do  not  have  an  indicator  in 
the  City  State  Product  that  permits 
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carrier  route  packages  to  be  co- 
containerized  wUh  5-digit  packages. 

(1)  Line  1:  usetoOl.  Column  B. 

(2)  Line  2:  "PEJl"  or  "NEWS"  as 
applicable,  followed  by  "FLTS"  or 
"IRREG"  as  applicable,  followed  by 
"5D."  followed  ^y  "BARCODED"  or 
"BC"  if  the  pallet  contains  automation 
rate  mail,  follow^  by 
"NONBARCODED"  or  "NBC"  if  the 
pallet  contains  Presorted  rate  mail, 
followed  by  "SCHEME"  or  "SCH." 

c.  Merged  5-D%it.  Required.  May 
contain  carrier  route  packages  and 
buindles,  automation  rate  5-digit 
packages  and  bundles,  and  Presorted 
rate  5-digit  packages  and  bundles  for 
those  5-digit  ZIP  Codes  that  are  not  part 
of  a  scheme  and  that  have  an  indicator 
in  the  City  State  Product  that  allows  co- 
containerization  'of  carrier  route 
packages  and  5-digit  packages. 

(1)  Line  1:  use  city,  state  abbreviation, 
and  5-digit  ZIP  Code  destination  (see 
M031  for  militaiV  mail). 

(2)  Une  2:  "P^"  or  "NEWS"  as 
applicable,  followed  by  "FLTS"  or 
IRREG"  as  applicable,  followed  by  "CR/ 
5D."  I 

d.  5-Digit  Carrier  Routes.  Required. 
May  contain  only  carrier  route  rate 
packages  and  bundles  for  the  same  5- 
digit  ZIP  Code. 

^city,  state  abbreviation, 
tode  destination  (see 
mail), 
or  "NEWS"  as 

__.^ ved  by  "FLTS"  or 

"ERREG"  as  applicable,  followed  by 
"CARRIER  ROUTES"  or  "CR-RTS." 

e.  5-Digit.  Required.  May  contain  only 
automation  rate  5-digit  packages  and 
bxmdles  and  Presorted  rate  5-digit 
packages  and  bi^dles  for  the  same  5- 
digit  ZIP  Code.  ' 

(1)  Line  1:  us^  city,  state  abbreviation, 
and  5-digit  ZIP  Code  destination  (see 
M031  for  milita^r  mail). 

(2)  Une  2:  "P^R"  or  "NEWS"  as 
applicable,  folldwed  by  "FLTS"  or 
"IRREG"  as  applicable,  followed  by 
"5D,"  followed  by  "BARCODED"  or 
"BC"  if  the  pallet  contains  automation 
rate  mail,  and  followed  by 
"NONBARCODED"  or  "NBC"  if  the 
pallet  contains  Presorted  rate  mail. 

f.  3-Digit.  Opnonal.  May  contain 
carrier  route  rate,  automation  rate,  and 
Presorted  rate  packages  and  bundles. 

(1)  Line  1:  us«  L002,  Column  A. 

(2)  Line  2:  "PER"  or  "NEWS"  as 
applicable,  followed  by  "FLTS"  or 
IRREG"  as  applicable,  followed  by 
"3D,"  followed  bv  "DDU"  if  DDU  rates 


(1)  Line  1:  use 
and  5-digit  ZIP ' 
M031  for  milita 

(2)  Une  2:  "PI 
applicable,  folic 


are  claimed,  fol 


rates  are  claimed,  followed  by 
"BARCODED"  or  "BC"  if  the  pallet 
contains  autom:  ition  rate  mail,  and 
followed  by  "NONBARCODED"  or 


owedby  "DSCF"ifSCF 


"NBC"  if  the  pallet  contains  Presorted 
rate  mail. 

g.  SCF.  Required.  May  contain  carrier 
route  rate,  automation  rate,  and 
Presorted  rate  packages  and  bimdles. 

(1)  Line  1:  use  L002,  Column  C. 

(2)  Line  2:  "PER"  or  "NEWS"  as 
appUcable,  followed  by  "FLTS"  or 
"IRREG"  as  applicable,  followed  by 
"SCF,"  followed  by  "DDU"  if  DDU  rates 
are  claimed,  followed  by  "DSCF"  if  SCF 
rates  are  claimed,  followed  by 
"BARCODED"  or  "BC"  if  the  pallet 
contains  automation  rate  mail,  and 
followed  by  "NONBARCODED"  or 
"NBC"  if  the  pallet  contains  Presorted 
rate  mail. 

h.  ADC.  Required.  May  contain  carrier 
route  rate,  automation  rate,  and 
Presorted  rate  packages  and  bimdles. 

(1)  Line  1:  use  L004. 

(2)  Line  2:  "PER"  or  "NEWS"  as 
applicable,  followed  by  "FLTS"  or 
"IRREG"  as  apphcable,  followed  by 
"ADC,"  followed  by  "BARCODED"  or 
"BC"  if  the  pallet  contains  automation 
rate  mail,  and  followed  by 
"NONBARCODED"  or  "NBC"  if  the 
pallet  contains  Presorted  rate  mail. 

2.0  STANDARD  MAIL  (A) 

2.1  Basic  Standards 

Carrier  route  packages  of  flat-size 
pieces  in  a  carrier  route  rate  mailing 
may  be  placed  in  the  same  sack  or  on 
the  same  pallet  (a  merged  5-digit  sack  or 
pallet,  or  a  merged  5-digit  scheme  sack 
or  pallet)  as  flat-size  5-digit  packages 
from  an  automation  rate  mailing  and 
flat-size  5-digit  packages  from  a 
Presorted  rate  mailing  imder  the 
following  conditions: 

a.  A  carrier  route  mailing  must  be  part 
of  the  mailing  job. 

b.  Carrier  route  rate  packages  may  be 
co-sacked  or  copalletized  with 
automation  rate  5-digit  packages  and 
Presorted  rate  5-digit  packages  only  for 
those  5-digit  ZIP  Codes  listed  in  the 
Carrier  Route  Indicators  field  in  the  City 
State  Product  as  eligible  for  such  co- 
sacking  or  copalletization.  Containers  of 
mail  sorted  in  this  manner  are  called 
"merged  5-digit"  sacks  or  pallets. 
Containers  of  mail  sorted  in  this  manner 
for  which  scheme  sortation  is  also 
performed  are  called  "merged  5-digit 
scheme"  sacks  or  pallets. 

c.  If  sortation  imder  this  section  is 
performed,  merged  5-digit  sacks  or 
pallets  must  be  prepared  for  all  5-digit 
ZIP  Codes  with  an  indicator  in  the  City 
State  Product  that  permits  such 
preparation  when  there  is  enough 
volume  for  the  5-digit  ZIP  Code  to 
prepare  such  a  sack  imder  2.3  and  2.4 
or  2.5  or  such  a  pallet  under  2.6  or  2.7. 
In  addition,  if  mailers  also  choose  to 


sort  to  LOOl,  all  possible  merged  5-digit 
scheme  sacks  must  be  prepared  under 
2.5  or  all  possible  merged  5-digit 
scheme  and  5-digit  scheme  pallets  must 
be  prepared  under  2.7. 

d.  Mailers  must  use  the  Carrier  Route 
hidicators  field  in  the  City  State  Product 
to  prepare  the  mailing  and  enter  the 
mailing  no  later  than  90  days  after  the 
release  date  of  the  City  State  Product 
used. 

e.  The  pieces  in  the  carrier  route  rate 
mailing,  the  automation  rate  mailing, 
and  the  Presorted  rate  mailing  must  be 
part  of  the  same  mailing  job  and  all 
three  mailings  must  be  reported  on  the 
same  postage  statement  or  same 
consolidated  postage  statement. 

f.  Pieces  in  the  automation  rate 
mailing  must  meet  the  criteria  for  a  flat 
under  C050.3.2  and  C820.  Pieces  in  the 
Presorted  rate  mailing  and  the  carrier 
route  mailing  must  meet  the  criteria  for 
a  flat  under  C050. 3.1. 

g.  The  carrier  route  mailing  must  meet 
the  eligibility  criteria  in  E620,  the 
automation  rate  mailing  must  meet  the 
eligibility  criteria  in  E640,  and  the 
Presorted  rate  mailing  must  meet  the 
eligibility  criteria  in  E620. 

h.  For  sacked  mailings,  the  rates  for 
pieces  in  the  carrier  route  mailing  are 
based  on  the  criteria  in  E620,  the  rates 
for  pieces  in  the  automation  rate  mailing 
are  applied  based  on  the  number  of 
pieces  in  the  package  and  the  level  of 
package  to  which  they  are  sorted  under 
E640,  and  the  rates  for  pieces  in  the 
Presorted  rate  mailing  are  based  on  the 
number  of  pieces  in  the  package  and  the 
level  of  sack  to  which  they  ate  sorted 
under  E620. 

i.  For  palletized  mailings,  the  rates  are 
based  on  the  level  of  package  that  the 
pieces  are  contained  in  under  E620  and 
E640. 

j.  The  packages  from  each  separate 
mailing  must  be  sorted  together  into 
sacks  (co-sacked)  under  2.3  and  2.4  or 
2.5,  or  on  pallets  (copalletized)  under 
2.6  or  2.7  using  presort  software  that  is 
PAVE-certified  or  MAC-certified. 

k.  A  complete,  signed  postage 
statement  or  consolidated  postage 
statement,  using  the  correct  USPS  form 
or  an  approved  facsinaile,  must 
accompany  each  mailing  job  prepared 
under  these  procedures. 

1.  In  addition  to  the  applicable  postage 
statement,  documentation  prepared  by 
PAVE-certified  or  MAC-certified 
software  must  be  submitted  with  each 
co-sacked  or  copalletized  mailing  job 
that  describes  for  each  sack  sortation 
level  and  sack,  or  each  pallet  sortation 
level  and  pallet,  the  number  of  pieces 
qualifying  for  each  applicable  carrier 
route  rate,  each  applicable  automation 


Federal  Regjgter/Vol.  65.  No.  40/Tuesday,  February  29,  2000 / Proposed  Rules 


10757 


rate,  and  each  applicable  Presorted  rate 
under  P012. 

m.  Barcoded  sack  labels  under  M032 
must  be  used  to  label  sacks. 

2.2  Package  Preparation 

Packages  must  be  prepared  as  follows: 

a.  Sacked  Mailings.  The  carrier  route 
mailing  must  be  packaged  and  labeled 
under  M620.  The  automation  rate 
mailing  must  be  packaged  and  labeled 
under  M820.  The  Presorted  rate  mailing 
must  be  packaged  and  labeled  under 
M610. 

b.  Palletized  Mailings.  Packages  and 
bundles  placed  on  pallets  must  be 
prepared  imder  the  standards  in  M045. 

2.3  Sacking  Under  125-Piece  or  15- 
Pound  Rules 

When  the  minimum  quantity  of  125- 
pieces  or  15-pounds  of  mail  is  specified 
for  a  sack  sortation  level  in  2.4,  the 
provisions  of  M820.4.2  apply. 

2.4  Sack  Preparation  and  Labeling 
Without  Scheme  Sort 

Mailers  must  prepare  sacks  containing 
the  individual  carrier  route  and  5-digit 
packages  from  the  carrier  route  rate, 
automation  rate,  and  Presorted  rate 
mailings  in  the  mailing  job  in  the 
following  manner  and  sequence.  All 
carrier  route  packages  must  be  placed  in 
sacks  under  2.4a  through  c  as  described 
below.  When  sortation  under  this 
section  is  performed,  merged  5-digit 
sacks  must  be  prepared  for  all  5-digit 
ZIP  Codes  with  an  indicator  in  the  City 
State  Product  that  permits  such 
preparation  when  there  is  enough 
voliune  for  the  5-digit  ZIP  Code  to 
prepare  such  a  sack  under  2.4.  Mailers 
must  label  sacks  according  to  the  Line 
1  and  Line  2  information  listed  below 
and  under  M032. 

a.  Carrier  Route.  Required.  May  only 
contain  carrier  route  packages.  Must  be 
prepared  when  there  are  125  pieces  or 
15  pounds  of  pieces  for  the  same  carrier 
route.  Smaller  volimie  not  permitted. 

(1)  Line  1  labeling:  use  city,  state 
abbreviation,  and  5-digit  ZIP  Code 
destination  (see  M032  for  military  mail). 

(2)  Line  2  labeling:  "STD  FLTS" 
followed  by  "ECRLOT,"  "ECRWSH."  or 
"ECRWSS"  as  appUcable  for  basic,  high 
density,  and  satxiration  rate  mail, 
followed  by  the  route  type  and  nimiber. 

b.  Merged  5-Digit.  Required.  Must  be 
prepared  only  for  those  5-digit  ZIP 
Codes  that  have  an  indicator  in  the  City 
State  Product  that  allows  carrier  route 
packages  to  be  co-containerized  with 
automation  rate  5-digit  packages  and 
Presorted  rate  5-digit  packages.  May 
contain  carrier  route  rate  packages, 
automation  rate  5-digit  packages,  and 
Presorted  rate  5-digit  packages.  Must  be 


prepared  if  there  is  at  least  one  carrier 
route  package  for  the  5-digit  ZIP  Code. 
If  there  is  no  carrier  route  package(s)  for 
a  5-digit  destination,  must  be  prepared 
when  there  are  at  least  125  pieces  or  15 
poimds  of  pieces  in  5-digit  packages  for 
the  same  5-digit  destination  (smaller 
volume  not  permitted). 

(1)  Line  1:  use  city,  state  abbreviation, 
and  5-digit  ZIP  Code  destination  (see 
M032  for  militaw^mail). 

(2)  Line  2:  "STO  FLTS  CR/5D." 

c.  5-Digit  Carrier  Routes.  Required. 
May  contain  only  carrier  route  packages 
for  a  5-digit  ZIP  Code  that  could  not  be 
sacked  under  2.4a  and  b.  No  sack 
minimum.  All  carrier  route  packages 
remaining  after  preparing  sacks  under 
2.4a  and  b  must  be  sacked  to  this  level. 

(1)  Line  1:  use  city,  state  abbreviation, 
and  5-digit  ZIP  Code  destination  (see 
M032  for  military  mail). 

(2)  Line  2:  "STD  FLTS  CR-RTS." 

d.  5-Digit.  Required.  May  only  contain 
automation  rate  5-digit  packages  and 
Presorted  rate  5-digit  packages.  Must  be 
prepared  when  there  are  at  least  125 
pieces  or  15  poimds  of  pieces  for  the  5- 
digit  ZIP  Code.  Smaller  volume  not 
permitted. 

(1)  Line  1;  use  city,  state  abbreviation, 
and  5-digit  ZIP  Code  destination  (see 
M032  for  military  mail). 

(2)  Line  2:  "STD  FLTS  5D  BC/NBC." 
except  if  there  are  no  automation  rate 
packages  in  the  mailing  job  use  "STD 
FLTS  5D  NON  BC." 

e.  Three-digit  through  Mixed  ADC 
Sacks.  Any  5-digit  packages  remaining 
after  preparing  sacks  under  2.4a  through 
d,  and  all  3-digit,  ADC,  and  Mixed  ADC 
packages,  must  be  sacked  and  labeled 
according  to  the  applicable 
requirements  under  M710.3.0  for  co- 
sacking  of  automation  rate  and 
Presorted  rate  packages,  except  if  there 
are  no  automation  rate  packages  in  the 
mailing  job,  sack  and  label  under  M610. 

2.5    Optional  Sack  Preparation  and 
Labeling  With  Scheme  Sort 

When  mailers  choose  to  prepare  mail 
under  this  option  they  must  prepare 
sacks  containing  the  individual  carrier 
route  and  5-digit  packages  from  the 
carrier  route  rate,  automation  rate,  and 
Presorted  rate  mailings  in  the  mailing 
job  in  the  following  manner  and 
sequence.  All  carrier  route  packages 
must  be  placed  in  sacks  under  2.5a 
through  d  as  described  below.  When 
sortation  imder  this  section  is 
performed,  merged  5-digit  scheme  sacks 
and  merged  5-digit  sacks  must  be 
prepared  for  all  possible  5-digit  schemes 
or  5-digit  ZIP  Codes  as  applicable,  using 
LOOl  (merged  5-digit  scheme  sort  only) 
and  the  Carrier  Route  Indicators  field  in 
the  City  State  Product  when  there  is 


enough  volimie  for  the  5-digit  scheme  or 
5-digit  ZIP  Code  to  prepare  such  sacks 
under  2.5.  Mailers  must  label  sacks 
according  to  the  Line  1  and  Line  2 
information  listed  below  and  imder 
M032. 

a.  Carrier  Route.  Required.  May  only 
contain  carrier  route  packages.  Must  be 
prepared  when  there  are  125  pieces  or 

1 5  pounds  of  pieces  for  the  same  carrier 
route.  Smaller  volume  not  permitted. 

(1)  Line  1  labeling:  use  city,  state 
abbreviation,  and  5-digit  ZIP  Code 
destination  (see  M032  for  military  mail) 

(2)  Line  2  labeling:  "STD  FLTS" 
followed  by  "ECRLOT,"  "ECRWSH."  or 
"ECRWSS"  as  applicable  for  basic,  high 
density,  and  saturation  rate  mail, 
followed  by  the  route  type  and  number. 

b.  Merged  5-Digit  Scheme.  Required. 
May  contain  carrier  route  packages  for 
any  5-digit  ZIP  Code(s)  in  a  single 
scheme  listed  in  LOOl  as  well  as 
automation  rate  5-digit  packages  and 
Presorted  rate  5-digit  packages  for  those 
5-digit  ZIP  Codes  in  the  scheme  that  are 
also  identified  in  City  State  Product  as 
eligible  for  co-containerization  of  carrier 
route  packages  and  5-digit  packages. 
Must  be  prepared  if  there  any  carrier 
route  packages  for  the  5-digit  scheme.  If 
there  is  not  at  least  one  carrier  route 
package  for  any  5-digit  destination  in 
the  scheme,  preparation  of  this  sack  is 
required  when  there  are  at  least  125 
pieces  or  15  pounds  of  pieces  in  5-digit 
packages  for  any  of  the  5-digit  ZIP 
Codes  in  the  scheme  that  are  identified 
in  the  City  State  Product  as  eligible  for 
co-containerization  of  carrier  route 
packages  and  5-digit  packages  (smaller 
volume  not  permitted).  For  a  5-digit  ZIP 
Code(s)  in  a  scheme  for  which  the 
indicator  in  the  City  State  Product  does 
not  allow  co-containerization  of  carrier 
route  packages  and  5-digit  packages, 
prepare  a  5-digit  sack(s)  for  the 
automation  rate  and  Presorted  rate 
packages  under  2.5e.  For  5-digit  ZIP 
Codes  not  included  in  a  scheme, 
prepare  sacks  under  2.5c  through  f. 

(1)  Line  1:  use  LOOl,  Column  B. 

(2)  Une  2:  "STD  FLTS  CR/5D  SCH." 
c.  Merged  5-Digit.  Required.  Must  be 

prepared  only  for  those  5-digit  ZIP 
Codes  that  are  not  part  of  a  scheme  and 
that  have  an  indicator  in  the  City  State 
Product  that  allows  carrier  route 
packages  to  be  co-containerized  with  5- 
digit  packages.  May  contain  carrier 
route  packages,  automation  rate  5-digit 
packages,  and  Presorted  rate  5-digit 
packages.  Must  be  prepared  if  there  are 
any  carrier  route  packages  for  the  5- 
digit.  If  there  is  not  at  least  one  carrier 
route  package  for  the  5-digit  destination, 
must  be  prepared  when  there  are  at  least 
125  pieces  or  15  pounds  of  pieces  in  5- 
digit  packages  for  the  same  5-digit 
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destination  (sm  iller  volume  not 
permitted). 
(1)  Line  1:  uso  city,  state  abbreviation. 


Code  destination  (see 


M032  for  military  mail). 
(2)  Line  2:  "SID  FLTS  CR/5D." 

d.  5-Digit  Carrier  Routes.  Required. 
Contains  only  cjarrier  route  packages  for 
a  5-digit  ZIP  Cade  that  could  not  be 
sacked  under  2J5a  through  c.  No  sack 
minimtun.  All  Carrier  route  packages 
remaining  after)  preparing  sacks  under 
2.5a  through  c  ^ust  be  sacked  to  this 
level.  1 

(1)  Line  1:  usp  city,  state  abbreviation, 
and  5-digit  ZIP  Code  destination  (see 
M032  for  military  mail). 

(2)  Line  2:  "STTD  FLTS  CR-RTS." 

e.  5-Digit.  Required.  May  only  contain 
automation  rat^  5-digit  packages  and 
Presorted  rate  3-digit  packages.  Must  be 
prepared  when,  there  are  at  least  125 
pieces  or  15  poinds  of  pieces  for  the  5- 
digit  ZIP  Code.  Smaller  volume  not 
permitted. 

(1)  Line  1:  u^e  city,  state  abbreviation, 
and  5-digit  ZIP  Code  destination  (see 
M032  for  military  mail). 

(2)  Line  2:  "$TD  FLTS  5D  BC/NBC," 
except  if  there  hre  no  automation  rate 
packages  in  thd  mailing  job  use  "STD 
FLTS5DNONBC." 

f.  Three-digii  through  Mixed  AADC 
Sacks.  Any  5-dftgit  packages  remaining 
after  preparing] sacks  under  2.5  a 
through  e,  and  all  3-digit,  ADC,  and 
Mixed  ADC  packages,  must  be  sacked 
and  labeled  acf:ording  to  the  applicable 
requirements  Under  M710.3.0  for  co- 
sacking  of  automation  rate  and 
Presorted  rate  packages,  except  if  there 
are  no  automation  rate  packages  in  the 
mailing  job,  sack  and  label  under  M610. 

2.6    Pallet  Preparation  and  Labeling 
Without  Schei^e  (LOOl)  Sort 

Mailers  must  prepare  pallets  of 
packages  and/or  bundles  in  the  manner 
and  sequence  listed  below  and  imder 
M041.  When  sprtation  under  this  option 
is  performed,  iierged  5-digit  pallets 
must  be  prepared  for  all  5-digit  ZIP 
Codes  with  an]  indicator  in  the  City  State 
Product  that  permits  such  preparation 
when  there  is  enough  volume  for  the  5- 
digit  ZIP  Coda  to  prepare  such  a  pallet 
under  2.6.  Mailers  must  label  pallets 
according  to  t]  le  Line  1  and  Line  2 
information  lifted  below  and  under 
M031. 

a.  Merged  5 
prepared  only 
Codes  with  an 


Digit.  Required.  May  be 
for  those  5-digit  ZIP 
indicator  in  the  City  State 
Product  that  p  ermits  carrier  route 
packages  to  b<  co-containerized  with 
automation  ra  te  5-digit  packages  and 
Presorted  rate  5-digit  packages.  May 
contain  carrie  r  route  rate  packages  and 
bundles,  auto  nation  rate  5-digit 


packages  and  bimdles,  and  Presorted 
rate  5-digit  packages  and  bundles. 

(1)  Line  1:  use  city,  state  abbreviation, 
and  5-digit  ZIP  Code  destination  (see 
M031  for  military  mail). 

(2)  Line  2:  "STD  FLTS  CR/5D." 

b.  5-Digit  Carrier  Routes.  Required. 
May  contain  only  carrier  route  rate 
packages  and  bundles  for  the  same  5- 
dieit  ZIP  Code. 

U)  Line  1:  use  city,  state  abbreviation, 
and  5-digit  ZIP  Code  destination  (see 
M031  for  military  mail). 

(2)  Line  2:  "STTD  FLTS,"  followed  by 
"CARRIER  ROUTES"  or  "CR-RTS." 

c.  5-Digit.  Required.  May  contain 
automation  rate  5-digit  packages  and 
bundles  and  automation  rate  5-digit 
packages  and  bundles  for  the  same  5- 
digit  ZIP  Code. 

(1)  Line  1:  use  city,  state  abbreviation, 
and  5-digit  ZIP  Code  destination  (see 
M031  for  military  mail). 

(2)  Line  2:  "STO  FLTS  5D,"  followed 
by  "BARCODED"  or  *'BC"  if  the  pallet 
contains  automation  rate  mail,  and 
followed  by  "NONBARCODED"  or 
"NBC"  if  the  pallet  contains  Presorted 
rate  mail. 

d.  3-Digit.  Optional.  May  contain 
carrier  route  rate,  automation  rate,  and 
Presorted  rate  packages  and  bundles. 

(1)  Line  1:  use  L002,  Colunm  A. 

(2)  Line  2:  "STD  FLTS  3D,"  followed 
by  "DDU"  if  DDU  rates  are  claimed, 
followed  by  "DSCF"  if  DSCF  rates  are 
claimed,  followed  by  "BARCODED"  or 
"BC"  if  the  pallet  contains  automation 
rate  mail,  and  followed  by 
"NONBARCODED"  or  "NBC"  if  the 
pallet  contains  Presorted  rate  mail. 

e.  SCF:  Required.  May  contain  carrier 
route  rate,  automation  rate,  and 
Presorted  rate  packages  and  bundles. 

(1)  Line  1:  use  L002,  Colunm  C 

(2)  Line  2:  "STD  FLTS  SCF;"  followed 
by  "DDU"  if  DDU  rates  are  claimed, 
followed  by  "DSCF"  if  DSCF  rates  are 
claimed:  followed  by  "BARCODED"  or 
"BC"  if  the  pallet  contains  automation 
rate  mail;  and  followed  by 
"NONBARCODED"  or  "NBC"  if  the 
pallet  contains  Presorted  rate  mail. 

f.  If  DBMC  rates  are  not  claimed: 
Destination  BMC.  Required.  May 
contain  carrier  route  rate,  automation 
rate,  and  Presorted  rate  packages  and 
bundles.  Sort  ADC  packages  and 
bundles  to  BMC  pallets  based  on  the 
"label  to"  ZIP  Code  shown  for  the  ADC 
of  the  package  or  bimdle  in  L004. 

(l)Line  l:useL601. 

(2)  Line  2:  "STD  FLTS  BMC." 
followed  by  "BARCODED"  or  "BC"  if 
the  pallet  contains  automation  rate  mail, 
and  followed  by  "NONBARCODED"  or 
"NBC"  if  the  pallet  contains  Presorted 
rate  mail. 

g.  If  DBMC  rates  are  claimed: 
Destination  ASF/BMC.  May  contain 


carrier  route  rate,  automation  rate,  and 
Presorted  rate  packages  and  bundles. 
Destination  ASF  sortation  allowed  and 
required  only  if  DBMC  rate  is  claimed 
for  mail  deposited  at  an  ASF.  otherwise 
sort  to  Destination  BMC.  Sort  ADC 
packages  and  bimdles  to  ASF/BMC 
pallets  based  on  the  "label  to"  ZIP  Code 
shown  for  the  ADC  of  the  package  or 
bundle  in  L004. 

(l)Line  1:  use  L602. 

(2)  Line  2:  "STD  FLTS,"  followed  by 
"ASF"  or  "BMC  as  applicable;  followed 
by  "BARCODED"  or  "BC"  if  the  pallet 
contains  automation  rate  mail;  and 
followed  by  "NONBARCODED"  or 
"NBC"  if  the  pallet  contains  Presorted 
rate  mail. 

2.7    Optional  Pallet  Preparation  and 
Ubeling  With  Scheme  (L002)  Sort 

When  mailers  choose  to  prepare  mail 
under  this  option  they  must  prepare 
pallets  of  packages  and/or  bundles  in 
the  manner  and  sequence  listed  below 
and  imder  M041.  When  sortation  under 
this  option  is  performed,  mailers  must 
prepare  all  merged  5-digit  scheme.  5- 
digit  scheme,  and  merged  5-digit  pallets 
that  are  possible  in  the  mailing  based  on 
the  volimie  of  mail  to  the  destination 
using  LOOl  and/or  the  City  State 
Product  as  applicable.  Mailers  must 
label  pallets  according  to  the  Line  1  and 
Line  2  information  listed  below  and 
under  M031. 

a.  Merged  5-Digit  Scheme.  Required. 
May  contain  carrier  route  rate  packages 
and  bimdles  for  all  carrier  routes  in  an 
LOOl  scheme  as  well  as  automation  rate 
5-digit  packages  and  bundles  and 
Presorted  rate  5-digit  packages  and 
bundles  for  those  5-digit  ZIP  Codes  in 
the  scheme  that  also  have  an  indicator 
in  the  City  State  Product  that  permits 
carrier  route  packages  to  be  co- 
containerized  with  automation  rate  5- 
digit  and  Presorted  rate  5-digit  packages. 
For  5-digit  ZIP  Codes  in  a  scheme  for 
which  the  indicator  in  the  Carrier  Route 
Indicators  field  does  not  allow  co- 
containerization  of  carrier  route  and  5- 
digit  packages,  begin  preparing  pallets 
under  2.7b  (5-digit  scheme  pallet).  For 
5-digit  ZIP  Codes  not  included  in  a 
scheme,  begin  preparing  pallets  for 
carrier  route  and  5-digit  packages  under 
2.7c  (merged  5-digit  pallet). 

(1)  Line  1:  labeling:  use  LOOl,  Column 
B 

(2)  Line  2:  "STD  FLTS  CRy5D 
SCHEME." 

b.  5-Digit  Scheme.  Required.  May 
contain  5-digit  packages  and  bundles  of 
automation  rate  and  5-digit  Presorted 
rate  mail  for  the  same  5-digit  scheme 
under  LOOl  for  ZIP  Codes  in  the  scheme 
that  do  not  have  an  indicator  in  the  City 
State  Product  that  permits  co- 
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containerization  of  carrier  route 
packages  and  5-digit  packages. 

(1)  Line  1:  use  LOOl,  Column  B. 

(2)  Line  2:  STD  FLTS  5D."  followed 
by  "BARCODED"  or  "BC"  if  the  pallet 
contains  automation  rate  mail,  followed 
by  "NONBARCODED"  or  "NBC"  if  the 
pallet  contains  Presorted  rate  mail, 
followed  by  "SCHEME"  or  "SCH." 

c.  Merged  5-Digit.  Required.  May 
contain  carrier  route  rate  packages  and 
bimdles,  automation  rate  5-digit 
packages  and  bimdles,  and  Presorted 
rate  5-digit  packages  and  bundles  for 
those  5-digit  ZIP  Codes  that  are  not  part 
of  a  scheme  and  that  have  an  indicator 
in  the  City  State  Product  that  allows  co- 
containerization  of  carrier  route 
packages  and  5-digit  packages. 

(1)  Line  1:  use  city,  state  abbreviation, 
and  5-digit  ZIP  Code  destination  (see 
M031  for  military  mail). 

(2)  Line  2:  "STD  FLTS  CR/5D." 

d.  5-Digit  Carrier  Routes.  Required. 
May  contain  only  carrier  route  rate 
packages  and  bundles  for  the  same  5- 
digit  ZIP  Code. 

(1)  Line  1:  use  city,  state  abbreviation, 
and  5-digit  ZIP  Code  destination  (see 
M031  for  military  mail). 

(2)  Line  2:  "STD  FLTS,"  followed  by 
"CARRIER  ROUTES"  or  "CR-RTS." 

e.  5-Digit.  Required.  May  contain 
automation  rate  5-digit  packages  and 
bundles  and  Presorted  rate  5-digit 
packages  and  bundles  for  the  same  5- 
digit  ZIP  Code. 

(1)  Line  1:  use  city,  state  abbreviation, 
and  5-digit  ZIP  Code  destination  (see 
M031  for  military  mail). 

(2)  Line  2:  "STD  FLTS  5D,"  followed 
by  "BARCODED"  or  "BC"  if  the  pallet 
contains  automation  rate  mail,  and 
followed  by  "NONBARCODED"  or 
"NBC"  if  the  pallet  contains  Presorted 
rate  mail. 

f.  3-Digit.  Optional.  May  contain 
carrier  route  rate,  automation  rate,  and 
Presorted  rate  packages  and  bundles. 

(1)  Line  1:  use  L002,  Column  A. 

(2)  Line  2:  "STD  FLTS  3D,"  followed 
by  "DDU"  if  DDU  rates  are  claimed, 
foUowedlby  "DSCF"  if  DSCF  rates  are 
claimed,  followed  by  "BARCODED"  or 
"BC"  if  the  pallet  contains  automation 
rate  mail,  and  followed  by 
"NONBARCODED"  or  "NBC"  if  the 
pallet  contains  Presorted  rate  mail. 

g.  SCF:  Required.  May  contain  carrier 
route  rate,  automation  rate,  and 
Presorted  rate  packages  and  bundles. 

(1)  Line  1:  use  L002,  Colimm  C 

(2)  Line  2:  "STD  FLTS  SCF;"  foUowed 
by  "DDU"  if  DDU  rates  are  claimed, 
followed  by  "DSCF"  if  DSCF  rates  are 
claimed;  followed  by  "BARCODED"  or 
"BC"  if  the  pallet  contains  automation 
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rate  mail;  and  followed  by 
"NONBARCODED"  or  "NBC"  if  the 
pallet  contains  Presorted  rate  mail, 
h.  If  DBMC  rates  are  not  claimed: 
Destination  BMC.  Required.  May 
contain  carrier  route  rate,  automation 
rate,  and  Presorted  rate  packages  and 
bimdles.  Sort  ADC  packages  and 
bimdles  to  BMC  pallets  based  on  the 
"label  to"  ZIP  Code  shown  for  the  ADC 
of  the  package  or  bundle  in  L004. 

(1)  Line  1:  use  L601. 

(2)  Une  2:  "STD  FLTS  BMC," 
followed  by  "BARCODED"  or  "BC"  if 
the  pallet  contains  automation  rate  mail, 
and  followed  by  "NONBARCODED"  or 
"NBC"  if  the  pallet  contains  Presorted 
rate  mail. 

i.  If  DBMC  rates  are  claimed: 
Destination  ASF/BMC.  May  contain 
carrier  route  rate,  automation  rate,  and 
Presorted  rate  packages  and  bundles. 
Destination  ASF  sortation  allowed  and 
required  only  if  DBMC  rate  is  claimed 
for  mail  deposited  at  an  ASF,  otherwise 
sort  to  Destination  BMC.  Sort  ADC 
packages  and  bundles  to  ASF/BMC 
pallets  based  on  the  "label  to"  ZIP  Code 
shown  for  the  ADC  of  the  package  or 
bundle  in  L004. 

(1)  Line  1:  use  L602. 

(2)  Une  2:  "STD  FLTS,"  followed  by 
"ASF"  or  "BMC"  as  applicable; 
followed  by  "BARCODED"  or  "BC"  if 
the  pallet  contains  automation  rate  mail; 
and  foUowed  by  "NONBARCODED"  or 
"NBC"  if  the  pallet  contains  Presorted 
rate  mail. 

M800  All  Automation  Mail 


M820    Flat-Size  Mail 

1.0    BASIC  STANDARDS 

[Revise  the  heading  and  contents  of 
1.9  to  provide  for  preparation  under 
M710  to  read  as  follows:) 

1.9  Co-Traying,  Co-Sacking,  or  Co- 
Palletizing  With  Presorted  Rate  Mail 

Packages  prepared  under  M820  1.0 
through  4.0  may  be  co-trayed  or  co- 
sacked  with  Presorted  rate  mail  that  is 
part  of  the  same  mailing  job  and  mail 
class  at  all  levels  of  tray  or  sack  under 
the  provisions  of  M710. 

[Add  new  1.10  to  provide  for 
preparation  under  M720  to  read  as 
follows:] 

1.10  Merged  Containerization  With 
Carrier  Route  and  Presorted  Rate  Mail 

Under  M720,  5-digit  automation  rate 
packages  prepared  under  M820.1.0, 
M820.3.0  and  M820.4.0  may  be  co- 
sacked  or  copalletized  with  both  carrier 


route  rate  packages  and  5-digit  Presorted 
rate  packages  in  merged  5-digit  sacks  or 
pallets,  or  in  merged  5-digit  scheme 
sacks  or  pallets,  for  those  5-digit  ZIP 
Codes  with  an  indicator  in  the  Carrier 
Route  Indicators  field  of  the  City  State 
Product  that  shows  such  combination  is 
permissible.  Packages  co-sacked  or 
copalletized  under  M720  must  be  part  of 
the  same  mailing  job  and  mail  class. 

P012    Documentation 

2.0    STANDARDIZED 
DOCUMENTATION— FIRST-CLASS 
MAIL,  PERIODICALS.  AND 
STANDARD  MAIL  (A) 

2.4       Sortation  Level 

[Amend  2.4  by  adding  new  indicator 
"M5D"  to  identify  merged  5-digit  sacks 
and  pallets,  by  adding  new  indicator 
"M5DS"  to  identify  merged  5-digit 
scheme  sacks  and  pallets,  and  by  adding 
"and  pallets"  to  the  description  of  the 
sortation  level  for  5-digit  scheme  carrier 
routes  to  read  as  follows:] 

The  actual  sortation  level  (or 
corresponding  abbreviation)  is  used  for 
the  package,  ti^y,  sack,  or  pallet  levels 
required  by  2.2  and  shown  below: 


Sortation  level 


AtAreviation 


5-Digit  Scheme  Carrier 
Routes  (sacks  arxj  pallets, 
Periodicals  flats  and  irreg- 
ular parcels,  Standard  Mail 
(A)  flats). 


CR5S 


tt^SD 


Merged  5-Digrt  (sacks  and 
pallets,  Periodicals  flats  and 
irregular  parcels.  Standard 
Mail  (A)  flats). 

Merged  5-Digit  Scheme  M50S 

(sacks  and  pallets,  Periodi- 
cals flats  and  irregular  par- 
cels. Standard  Mail  (A) 
flats). 

2.5  Combined,  Copalletized,  and 
Merged  Mailings 

(Amend  2.5  by  amending  the  heading 
and  by  replacing  "M045"  with  "M045 
and  M720"  in  the  first  sentence  to  read 
as  follows:] 

*        •        •        *        • 

An  appropriate  amendment  to  39  CFR 
111.3  will  be  published  to  reflect  these 
changes  if  the  proposal  is  adopted. 

Stanley  F.  Nfires, 

Chief  Counsel,  Legislative. 

(FR  Doc.  00-4535  Filed  2-28-00;  8:45  am] 
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Notices 


This  section  of  thi  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  h4otices  of  hearings  and  investigations, 
committee  meetir^s,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applcations  and  agency 
statements  of  or^nization  and  functions  are 
examples  of  docunfwnts  appearing  in  this 
section. 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Notice  of  Meeting 

AGENCY:  Advisory  Council  on  Historic 

Preservation. 

ACTKM:  Notice  lof  meeting. 


SUMMARY:  Notii:e  is  hereby  given  that 
the  Advisory  C  Duncil  on  Historic 
Preservation  will  meet  on  Friday,  March 
10,  2000.  The  meeting  wiU  be  held  in 
the  Horizon  Room,  Pointe  Hilton  Hotel 
at  Squaw  Peak,  7677  North  Sixteenth 
Street,  Phoenui,  Arizona,  beginning  at 
8:30  a.m. 

The  Council  was  established  by  the 
National  Historic  Preservation  Act  of 
1966  (16  U.S.Q.  Section  470)  to  advise 
the  President  iid  the  Congress  on 
matters  relating  to  historic  preservation 
and  to  comment  upon  Federal,  federally 
assisted,  and  federally  licensed 
undertaking  hiving  an  effect  upon 
properties  listed  in  or  eligible  for 
inclusion  in  tlje  National  Register  of 
Historic  Placei.  The  Coimcil's  members 
are  the  Architect  of  the  Capitol;  the 
Secretaries  of  ihe  Interior,  Agriculture, 
Housing  and  Urban  Development,  and 
Transportation;  the  Administrators  of 
the  Environmental  Protection  Agency 
and  General  Services  Administration; 
the  Chairman  of  the  National  Trust  for 
Historic  Preservation;  the  President  of 
the  National  C  onference  of  State 
Historic  Prese-vation  Officers;  a 
Governor;  a  Mayor;  a  Native  Hawaiian; 


Federal  members 
■'  he  President. 

The  agenda  ft  r  the  meeting  includes  the 
following: 

I.  Chairmem's  Welcome 

II.  Chairman's  F  eport 
Discussion 
from  Thursday's  Discussion 

at  Agua  Fri  j  National  Monument — 
Action 
B.  Council  M  Uennium  Report  on  Federal 
Stewardshi  p:  Outline  of  Proposed 
Recommen  lations — Discussion 


and  eight  non 
appointed  by 


C.  Proposed  Executive  Order  on  Federal 
Stewardship:  Conceptual  Outline — 
Action 
rv.  Proposed  Council  Policy  Regarding  Tribal 
Relations — Action 

V.  Executive  Director's  Report 

VI.  New  Business 

Proposal  to  Recognize  Federal  Preservation 
Policy  Leaders — Action 
VTI.  Adjourn 

Note:  The  meetings  of  the  Council  are  open 
to  the  public.  If  you  need  special 
accommodations  due  to  a  disability,  please 
contact  the  Advisory  Council  on  ffistoric 
Preservation,  1100  Pennsylvania  Ave.,  NW., 
Room  809,  Washington,  D.C.,  202-606-8503, 
at  least  seven  (7)  days  prior  to  the  meeting. 

FOR  FURTHER  INFORMATION  CONTACT: 

Additional  information  concerning  the 
meeting  is  available  from  the  Executive 
Director,  Advisory  Coimcil  on  Historic 
Preservation,  1100  Pennsylvania  Ave., 
NW.,  #809,  Washington,  DC  20004. 

Dated:  February  22,  2000. 
John  M.  Fowler, 
Executive  Director. 
|FR  Doc.  00-4665  Filed  2-28-00;  8:45  ami 
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DEPARTMENT  OF  AGRICULTURE 

Submission  for  OMB  Review; 
Comment  Request 

February  23,  2000. 

The  Department  of  Agriculture  has 
submitted  the  following  information 
collection  requirement(s)  to  OMB  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Comments 
regarding  (a)  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  burden  including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  (d)  ways  to  minimize  the 
biu'den  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology  should  be  addressed  to:  Desk 
Officer  for  Agriculture,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 


^OMB),  Washington,  DC  20503  and  to 
Departmental  Clearance  Office,  USD  A, 
OCIO,  Mail  Stop  7602.  Washington,  DC 
20250-7602. 

Comments  regarding  these 
information  collections  are  best  assured 
of  having  their  full  effect  if  received 
within  30  days  of  this  notification. 
Copies  of  the  subinission(s)  may  be 
obtained  by  calling  (202)  720-6746. 

An  agency  may  not  conduct  or 
sponsor  a  collection  of  information 
imless  the  collection  of  information 
displays  a  currently  valid  OMB  control 
nimiber  and  the  agency  informs 
potential  persons  who  are  to  respond  to 
the  collection  of  information  that  such 
persons  are  not  required  to  respond  to 
the  collection  of  iiiformation  unless  it 
displays  a  currently  valid  OMB  control 
nimiber. 

Forest  Service 

Titie:  Application  for  Prospecting 
Permit. 

OMB  Control  Number:  0596-0089. 

Summary  of  Collection :  The 
Application  for  Prospecting  Permit, 
Form  FS-2800-14,  was  developed  by 
Region  1,  Forest  Service  (FS)  to  obtain 
better  information  from  applicants 
requesting  permits  to  conduct 
geophysical  activities  on  National  Forest 
System  lands.  These  activities  are 
authorized  according  to  36  CFR  Subpart 
E  228.100  and  228.101  for  operations  on 
a  lease,  36  CFR  251  Subpart  B  for 
operations  off  a  lease,  and  36  CFR 
251.15  for  operations  on  reserved 
mineral  rights.  Geophysical  operations 
are  conducted  to  better  understand  the 
Earth's  geology  and  mineral  resources. 
Use  of  the  form  will  ensure  that  a 
complete,  concise,  site-specific, 
description  of  all  proposed  geophysical 
activity  is  obtained.  It  will  ensure  timely 
and  effective  review  and  decision- 
making in  compliance  with  the  National 
Environmental  Policy  Act  (NEPA;  42 
use  452—4347). 

Need  And  Use  Of  The  Information:  FS 
collects  the  applicant  name,  address, 
and  company  project  name  and  similar 
information  about  the  geophysical 
contractor.  The  information  is  used  by 
FS  to  ensure  a  thorough,  acciu-ate,  and 
timely  review  of  the  proposed 
geophysical  activity.  If  complete  and 
accurate  information  is  not  collected  the 
environmental  analysis  and  related 
NEPA  documents  may  bo  incomplete; 
permit  issuance  may  be  delayed;  and, 
recordkeeping  may  be  incomplete. 
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Description  of  Respondents:  Business 
or  other  for-profit;  Non-for-profit 
institutions. 

Number  of  Respondents:  25. 

Frequency  of  Responses:  Reporting: 
On  occasion. 

Total  Burden  Hours:  6. 

Emergency  approval  has  been 
requested  by  February  14,  2000. 

Forest  Service 

Title:  Recreation  Fee  Permit  Envelope. 

OMB  Control  Number:  0596-0106. 

Summary  of  Collection:  The  Land  and 
Water  Conservation  Fund  Act  of  1965, 
section  4(b),  and  Forest  Service 
regulations  at  Title  36,  Code  of  Federal 
Regulations  (CFR),  section  291.2 
authorize  the  collection  of  fees  at  some 
of  the  National  Forest  and  Grassland 
recreation  sites.  Every  year  millions  of 
people  visit  National  Forest  System 
recreations  sites.  At  some  of  these  sites, 
the  public  is  required  to  pay  a  fee  to  use 
the  site.  Fees  are  charged  to  cover,  as 
nearly  as  possible,  the  costs  of  operating 
and  maintaining  fee  sites,  areas,  and 
facilities  such  as  campgroimds.  The 
Forest  Service  (FS)  used  the  Recreation 
Fee  Permit  Envelope  for  collection  of 
these  fees.  The  fee  envelope  is  also  used 
as  a  tool  to-collect  information  from 
visitors  who  vdll  assist  the  FS  in 
improving  its  facilities  and  services  for 
future  visitors. 

Need  and  use  of  the  Information:  FS 
will  collect  information  to  be  used  for 
two  piuposes;  First,  the  information 
pertaining  to  the  fee  (site  niunber, 
length  of  stay,  amount  paid,  etc.)  will  be 
used  to  verify  the  visitor  has  complied 
with  the  fee  requirements.  Second, 
visitors  will  be  given  the  opportunity  to 
provide  comments  about  their  visit,  the 
condition  of  the  facilities,  and  how  the 
FS  can  improve  services  to  the  public. 
If  a  visitor  elects  not  to  complete  the 
information  related  to  the  fee,  there  will 
be  no  way  to  verify  they  have  paid  the 
required  fee. 

Description  of  Respondents: 
Individuals  or  households;  business  or 
other  for-profit;  not-for-profit 
institutions. 

Number  of  Respondents:  500,000. 

Frequency  of  Responses:  Reporting: 
Other  (per  visit). 

Total  Burden  Hours:  20,000. 

Rural  Utilities  Service 

Title:  Request  for  Approval  to  Sell 
Capital  Assets. 

OMB  Control  Number:  0572-0020. 

Summary  of  Collection:  The  Rural 
Utilities  Service  (RUS)  is  a  credit  agency 
of  the  U.S.  Department  of  Agriculture 
(USDA).  It  maJces  mortgage  loans  and 
loan  guarantees  to  finance  electric, 
telecommuuucations,  and  water  and    • 


waste  facilities  in  rural  areas.  In 
addition  to  providing  loans  and  loan 
guarantees,  one  of  RUS'  main  objectives 
is  to  safeguard  loan  security  imtil  the 
loan  is  repaid.  Accordingly,  RUS 
manages  loan  programs  in  accordance 
Mrith  the  Rural  Electrification  Act  of 
1936,  7  U.S.C.  901  et.  seq.,  as  amended, 
(RE  ACT)  and  as  prescribe  by  Office  of 
Management  and  Budget  (OMB) 
Circular  A-129,  Policies  for  Federal 
Credit  Programs  and  Non-Tax 
Receivables,  which  states  that  agencies 
must,  based  on  a  review  of  a  loan 
application,  determine  that  an  applicant 
complies  with  statutory,  regulatory,  and 
administrative  eligibility  requirements 
for  loan  assistance.  RUS  will  collect 
infonnation  using  form  RUS  369. 

Need  and  use  of  the  Information:  RUS 
will  collect  information  to  determine 
whether  or  not  the  agency  should 
approve  a  sale  and  also  to  keep  track  of 
what  property  exists  to  secure  the  loan. 
If  the  information  in  Form  369  is  not 
collected  when  capital  assets  are  sold, 
the  capital  assets  securing  the 
Government's  loans  could  be  liquidated 
and  the  Government's  secmity  either 
eliminated  entirely  or  diluted  to  an 
undesirable  level. 

Description  of  Respondents:  Not-for- 
profit  institutions;  business  or  other  for- 
profit. 

Number  of  Respondents:  5. 
Frequency  of  Responses: 
Recordkeeping;  Reporting:  On  occasion. 
Total  Burden  Hours:  15. 

Rural  Utilities  Service 

Title:  Review  Rating  Siunmary. 

OMB  Control  Number:  0572-0025. 

Summary  of  Collection:  The  Rural 
Utilities  Service  (RUS)  manages  loan 
programs  in  accordance  with  the  Rural 
Electrification  Act  (RE  Act)  of  1936,  7 
U.S.C.  901  et  seq.,  as  amended.  An 
important  part  of  safeguarding  loan 
security  is  to  see  that  RUS  financed 
facilities  are  being  responsible  used, 
adequately  operated,  and  adequately 
maintained.  Future  needs  have  to  be 
anticipated  to  ensure  that  facilities  will 
continue  to  produce  revenue  and  that 
loans  will  be  repaid  as  required  by  the 
RUS  mortgage.  RUS  will  collect 
information  using  form  300  Review  Rate 
Simimary. 

Need  and  Use  of  the  Information: 
RUS  will  collect  information  to  identity 
items  that  may  be  in  need  of  additional 
attention;  to  plan  corrective  actions 
when  needed;  to  budget  funds  and 
manpower  for  needed  work;  and  to 
initiate  ongoing  programs  as  necessary' 
to  avoid  or  minimize  the  need  for 
"catch-up"  programs. 


Description  of  Respondents:  Not-for- 
profit  institutions;  Business  or  other  for- 
profit; 

Number  of  Respondents:  253. 

Frequency  of  Responses:  Reporting: 
On  occasion;  other  (once  every  3  years). 

Total  Burden  Hours:  1,012. 

Rural  Housing  Service 

Title:  7  CFR  1951-E,  "Servicing  of 
Community  and  Direct  Business 
Programs  Loans  and  Grants". 

OMB  Control  Number:  0575-0066. 

Summary  of  Collection:  Rural 
Development  (including  Farm  Credit 
Programs  of  the  Farm  Service  Agency), 
hereinafter  referred  to  as  Agency,  is  the 
credit  agency  for  agricultural  and  rural 
development  for  the  Department  of 
Agriculture.  The  Agency  offers 
supervised  credit  to  build  and  operate 
family  farms,  modest  housing,  water 
and  sewer  systems,  essential  community 
facilities,  and  business  and  industrial 
operations  in  rural  areas.  Section  331 
and  335  of  the  Consolidated  Farm  and 
Rural  Development  Act,  as  amended, 
authorize  the  Secretary  of  Agriculture, 
acting  through  the  Agency,  to  establish 
provisions  for  security  servicing  poUcies 
for  the  loans  and  grants  questions.  If 
there  is  a  problem  which  exits,  a 
recipient  of  the  loan,  grant,  or  loan 
guarantee  must  furnish  financial 
information  which  is  used  to  aid  in 
resolving  the  problem  through 
reamortization,  sale,  transfer,  debt 
restructuring,  liquidation,  or  other 
means  provided  in  the  regulations.  The 
Rural  Housing  Service  (RHS)  v«ll 
collect  information  using  forms  RD 
1951-15  and  1951-33. 

Need  and  Use  of  the  Information : 
RHS  will  collect  information  to 
determine  applicant/borrower  eUgibility 
and  project  feasibility  for  various 
servicing  actions.  The  information 
enables  field  staff  to  ensure  that 
borrowers  operate  on  a  sound  basis  and 
use  loan  and  grant  funds  for  authorized 
piuposes. 

Description  of  Respondents:  State, 
Local  or  Tribal  Government;  not-for- 
profit  institutions. 

Number  of  Respondents:  78. 

Frequency  of  Respondents:  Reporting: 
On  occasion. 

Total  Burden  Hours:  118. 

Forest  Service 

Title:  Bid  For  Advertised  Timber. 

OMB  Control  Number:  0596-0066. 

Summary  of  Collection:  Individuals, 
large  and  small  businesses,  and 
corporations  who  wish  to  purchase 
timber  of  forest  products  from  the 
National  Forest  must  enter  into  a  timber 
sale  contract  or  Forest  product  contract 
with  the  Forest  Service  (FS). 
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Information  mpst  be  collected  by  PS  in 
order  to  ensure  that:  National  Forest 
System  timber  is  sold  at  not  less  than 
appraised  value;  bidders  meet  specific 
criteria  when  submitting  a  bid;  and  anti- 
trust violations  do  not  occur  during  the 
bidding  procesls.  Several  statutes, 
regulations,  and  policies  impose 
requirements  an  the  Government  and 
purchases  in  the  bidding  process.  The 
FS  will  collect  information  using  forms 
FS-2400-^2a  ^d  FS-2400-14. 

Need  and  Uie  of  the  Information:  FS 
will  collect  information  to  determine 
bid  responsiveness.  The  sale  officer  will 
ensure:  the  bidjder  has  signed  the  bid 
form;  provided  a  tax  identification 
number;  completed  the  unit  rate, 
weighed  average,  or  total  sale  value  bid; 
entered  the  biq  guarantee  amount,  type, 
and  ensure  the' bid  guarantee  is  enclosed 
with  the  bid,  the  bidder  has  provided 
the  required  information  concerning 
Small  Business  Administration  size  and 
Equal  Opportxitiity  compliance  on 
previous  sale.  The  Timber  Sale 
Contracting  Officers  will  use  the 
information  to  complete  the  contract 
prior  to  award  to  the  highest  bidder. 
Failure  to  incUde  the  required 
information  may  result  in  the  bid  being 
declared  non-responsive  or  the 
Contracting  Officer  may  be  unable  to 
make  an  affirmative  finding  of 
purchaser  respbnsibility  and  not  able  to 
award  the  contract. 

Description  of  Respondents:  Business 
or  other  for-pn  ifit;  individuals  or 
households. 

Number  of  Hespondents:  5,500. 

Frequency  o'  Responses:  Reporting; 
On  occasion. 

Total  Burdei\  Hours:  38,672. 

Farm  Service  Agency 

Title:  End-U$e  Certificate  Program. 

OMB  Controi  Number:  0560-0151. 

Summary  of  Collection:  Public  Law 
103-181,  Section  321(f)  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  mandates  that  the 
Secretary  of  Aj  yiculture  shall 
implement,  in  coordination  with  the 
Commissioner  of  Customs,  a  program 
requiring  that  ( snd-use  certificates  be 
included  in  the  documentation  covering 
the  entry  into  the  United  States  of  any 
wheat  originat  ng  from  Canada. 

Need  and  t/j  e  of  the  Information:  The 
end-use  certifii  ;ate  program  was 
designed  to  en  sure  that  Canadian  wheat 
does  not  benei  it  from  USDA  or  CCC- 
assisted  exporl  program.  The 
information  co  llected  on  the  end-use 
certificate  is  ui;ed  in  conjunction  with 
USDA's  dome!  tie  origin  compliance 
review  procesi  during  quarterly  audits 
of  contractors  nvolved  in  foreign  food 
assistance  pro|  ;rams.  The  form  FSA-750 


"End-Use  Certificate  for  Wheat"  is  used 
by  approximately  200  importers  of 
Canadian  wheat  to  report  entry  into  the 
United  States.  Approximately  225 
millers,  exporters,  and  other  users  of 
Canadian  wheat  to  report  final 
disposition  of  Canadian  wheat  in  the 
United  States  use  the  FSA-751  "Wheat 
Consumption  and  Resale  Report". 

Description  of  Respondents:  Bvusiness 
or  other  for-profit  farms. 

Number  of  Respondents:  421. 

Frequency  of  Responses:  Reporting: 
Oni  occasion;  quarterly. 

Total  Burden  Hours:  4,520. 

William  McAndrew, 

Departmental  Clearance  Officer. 

(FR  Doc.  00-4765  Filed  2-28-00;  8:45  am) 

BHXING  COOe  3410-01-M 


ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPUANCE  BOARD 

Meeting 

AGENCY:  Architectural  and 

Transportation  Barriers  Compliance 

Board. 

ACTION:  Notice  of  meeting. 

summary:  The  Architectural  and 
Transportation  Barriers  Compliance 
Board  {Access  Board)  has  scheduled  a 
public  hearing  and  its  regular  business 
meetings  to  take  place  in  Arlington, 
Virginia  on  Monday  and  Wednesday, 
March  13  and  15,  2000,  at  the  times  and 
location  noted  below. 
DATES:  The  schedule  of  events  is  as 
follows: 

Monday.  March  13.  2000 

9:30  a.m.-5:00  p.m.  Public  Hearing  on 
Americans  with  Disabilities  Act/ 
Architectural  Barriers  Act 
Accessibility  Guidelines 

Wednesday,  March  15,  2000 

9:00  a.m.-10:00  a.m.    Planning  and 

Budget  Committee 
10:00  a.m.-ll:00  a.m.    Technical 

Programs  Committee 
1 1 :00  a.m.-Noon    Executive  Committee 
1:30  p.m.-3:30  p.m.     Board  Meeting 
ADDRESSES:  The  meetings  will  be  held  at 
the  Sheraton  Crystal  City,  1800  Jefferson 
Davis  Highway,  Arlington,  VA. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  regarding  the 
meetings,  please  contact  Lawrence  W. 
Roffee.  Executive  Director,  (202)  272- 
5434,  ext.  14  (voice)  and  (202)  272-5449 
(TTY). 

SUPPLEMENTARY  INFORMATION:  At  the 
Board  meeting,  the  Access  Board  will 
consider  the  following  agenda  items. 


•  Executive  Director's  Report 

•  Approval  of  the  Minutes  of  the 

September  15,  1999  Board  Meeting 

•  Executive  Committee  Report — 

Standard-Setting  Agencies  on 
Actions  to  Update  Their  Standards 
and  Process  for  Reviewing  Board's 
Goals 

•  Planning  and  Budget  Committee 

Report — Rulemaking  Plan,  Fiscal 
Year  2000  Spending  Plan,  and 
Status  of  Work  on  the  Agency  Goals 

•  Technical  Programs  Committee 

Report — Status  Report  on  Research 
and  Technical  Assistance  Projects 

•  Election  of  Officers 

All  meetings  are  accessible  to  persons 
with  disabilities.  Sign  language 
interpreters  and  an  assistive  listening 
system  are  available  at  all  meetings. 

La%vrence  W.  Rofifee, 

Executive  Director. 

(FR  Doc.  00-4767  Filed  2-28-00;  8:45  amj 

BlUJfMj  COOE  8150-01-P 


DEPARTMENT  OF  COMMERCE 

Submission  for  OMB  Review; 
Comment  Request 

The  Department  of  Commerce  (DoC) 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  Patent  and  Trademark  Office 
(PTO). 

Title:  Public  Key  Infrastiiicture  (PKI) 
Certificate  Action  Form. 

Form  Number:  PTO-2042. 

OMB  Approval  Number:  None. 

Type  of  Request:  New  collection. 

Burden  Hours:  5,000  hours  per  year. 

Number  of  Respondents:  10,000 
responses  per  year. 

Average  Hours  per  Response:  The 
PTO  estimates  that  it  takes 
approximately  20  minutes  for  registered 
attorneys  smd  30  minutes  for 
independent  (Pro  se)  inventors  to  read 
the  instructions,  gather  the  necessary 
information,  complete  the  form,  read 
and  sign  the  subscriber's  agreement, 
read  and  sign  any  necessary  user 
licenses,  and  submit  the  form  and 
agreements  to  the  PTO.  The  extra  ten 
minutes  accounts  for  the  requirement 
for  independent  inventors  to  take  two 
forms  of  identification  to  a  notary  and 
have  the  form  notarized. 

Needs  and  Uses:  In  order  to  access 
patent  application  information  through 
the  Patent  Application  Information 
Retrieval  (PAK)  system  and  to  take 
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advantage  of  electronic  filing  for  the 
patent  applications,  applicants  will 
need  to  obtain  a  digital  certificate.  PTO 
Form  PTO-2042  was  created  for  this 
purpose.  Applicants  can  also  use  this 
form  to  request  revocation  of  a  digital 
certificate  or  to  initiate  proceedings  for 
key  recovery.  In  addition  to  the 
information  collected  from  this  form, 
the  PTO  also  needs  to  ensure  that 
applicants  understand  the  regulations 
governing  the  use  of  the  digital 
certificate  and  the  software  which 
creates  and  validates  the  encryption 
keys  that  is  provided  to  the  applicant. 
A  subscriber  agreement  detailing  the 
customer's  obligations  is  also  included 
with  the  form,  in  addition  to  a  user's 
license  for  the  PTO-provided  software 
that  customers  load  onto  their 
computers.  The  public  uses  the  PKI 
Certificate  Action  form  (including  the 
subscriber's  agreements  and  the  user 
licenses)  to  apply  for  a  digital  certificate 
or  to  request  that  the  PTO  revoke  the 
certificate  or  initiate  key  recovery 
procedures.  The  subscriber's  agreement 
and  the  user's  license  for  the  Entrust 
software  are  used  by  the  public  to 
acknowledge  acceptance  of  the 
regulations,  terms,  and  conditions 
governing  the  digital  certificates  and  the 
Entrust  software.  The  PTO  uses  these 
forms  to  issue  digital  certificates,  to 
forward  the  Entrust  software  to  the 
appropriate  client,  and  to  inform  the 
public  of  the  limitations  on  their  right 
to  use  the  software.  The  PTO  considers 
the  subscriber's  agreement  to  be  a  legal 
binding  docvmient  which  demonstrates 
that  the  applicant  has  read  the 
regulations  governing  the  use  of  the 
digital  certificate  and  agrees  to  abide  by 
these  regulations.  The  PTO  uses  the  data 
collected  from  these  forms  to  create  the 
unique  name  that  is  needed  to  create  the 
encryption  keys  and  to  communicate 
with  the  customer  regarding  the 
granting  of  the  certificate  and  the 
distribution  of  the  client  software. 

Affected  Public:  Individuals  or 
households,  businesses  or  other  for- 
profit,  not-for-profit  institutions,  farms. 
Federal,  state,  local,  or  tribal 
governments. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  benefits. 

OMB  Desk  Officer:  Peter  Weiss,  (202) 
395-3630. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Linda  Engelmeier, 
Departmental  Forms  Clearance  Officer, 
(202)  482-3272.  Office  of  the  Chief 
Information  Officer.  Department  of 
Commerce,  Room  5027,  14th  and 
Constitution  Avenue,  NW,  Washington, 
DC  20230. 


Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  to  Peter 
Weiss,  OMB  Desk  Officer,  Room  10236. 
New  Executive  Office  Building,  725 
17th  Street,  NW,  Washington,  D.C. 
20503. 

Dated:  February-  24,  2000. 

Linda  Engelmeier, 

Departmental  Forms  Clearance  Officer,  Office 
of  the  Chief  Information  Officer. 

(FR  Doc.  00-4730  Filed  2-28-00;  8:45  am] 

BILLING  CODE  3S10-16-P 


DEPARTMENT  OF  COMMERCE 

Office  of  the  General  Counsel;  Abusive 
Domain  Name  Registrations  Involving 
Personal  Names;  Request  for  Public 
Comments  on  Dispute  Resolution 
Issues  Relating  to  Section  3002(b)  of 
ttie  Anticybersquatting  Consumer 
Protection  Act 

AGENCY:  Department  of  Commerce. 
ACTION:  Notice  and  request  for  public 
comments. 

SUMMARY:  The  Department  of  Commerce 
requests  written  comments  from  any 
interested  member  of  the  public  on  the 
resolution  of  Internet  domain  name 
disputes  involving  the  personal  names 
of  individuals.  On  November  29,  1999, 
President  Clinton  signed  into  law  (as 
incorporated  into  Public  Law  106-113) 
the  "Anticybersquatting  Consumer 
Protection  Act"  (or  "Act").  Generally, 
the  Act  is  intended  to  protect  the  public 
from  acts  of  Internet  "cybersquatting."  a 
term  used  to  describe  the  bad-faith, 
abusive  registration  of  domain  names, 
and  section  3002(b)  in  particular 
contains  a  prohibition  on  certain  acts  of 
cybersquatting  that  involve  the  personal 
names  of  living  persons. 

Section  3006  of  the 
Anticybersquatting  Consumer 
Protection  Act  directs  the  Secretary  of 
Commerce,  in  consultation  with  the 
Patent  and  Trademark  Office  and  the 
Federal  Election  Commission,  to 
conduct  a  study  and  report  to  Congress 
with  recommendations  on  guidelines 
and  procedures  for  resolving  disputes 
involving  personal  names,  the  subject  of 
section  3002(b).  The  required  report  is 
due  to  Congress  no  later  than  180  days 
after  enactment  of  the  Act.  This  Federal 
Register  notice  is  intended  to  solicit 
comments  from  interested  parties  for 
consideration  by  the  Department  of 
Commerce  as  it  prepares  the  required 
report.  The  specific  questions  posed  by 
section  3006  of  the  Act  are  reprinted  in 
the  portion  of  this  notice  called 
"Supplemental  Information." 


DATES:  Written  comments  must  be 
received  by  March  30,  2000. 
ADDRESSES:  Please  address  written 
comments  to:  Department  of  Commerce, 
Room  5876;  14th  &  Constitution 
Avenues,  NW;  Washington,  DC  20230, 
marked  as  "Public  Comments"  to  the 
attention  of  Sabrina  McLaughlin,  Office 
of  General  Counsel.  If  possible,  paper 
submissions  should  be  accompanied  by 
disks  formatted  in  WordPerfect, 
Microsoft  Word,  or  ASCII.  As  an 
alternate  means  of  submission, 
comments  may  be  transmitted  by 
facsimile  to  Sabrina  McLaughlin  at  (202) 
482-0512,  Electronic  submissions  may 
be  directed  to  DomainName@doc.gov. 
Any  accompanying  diskettes  should  be 
labeled  with  the  name  of  the  party 
submitting  comment  and  the  version  of 
the  word  processing  program  used  to 
create  the  document. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sabrina  McLaughUn  by  telephone  at 
(202)  482^265.  by  mail  to  her  attention 
addressed  to  Department  of  Commerce. 
Room  5876;  14th  k  Constitution 
Avenues,  NW;  Washington,  DC  20230. 
or  by  electronic  mail  at 
DomainName@doc.gov. 

SUPPLEMENTARY  INFORMATION:  Section 
3002(b)  of  the  Anticybersquatting 
Consumer  Protection  Act  (Public  Law 
106-113)  creates  the  following 
protection  for  the  domain  names  '  of 
individuals: 

(b)  Cyberpiracy  Protections  for 

iNDIVmUALS — 
(1)  In  GENERAL— 

(A)  Civil  ll^biutv — Any  person  who 
registers  a  domain  name  that  consists  of  the 
name  of  another  living  person,  or  a  name 
substantially  and  confusingly  similar  thereto, 
without  that  person's  consent,  with  the 
specific  intent  to  profit  from  such  name  by 
selling  the  domain  name  for  financial  gain  to 
that  person  or  any  third  party,  shall  be  liable 
in  a  civil  action  by  such  person. 

(B)  Exception — A  person  who  in  good  faith 
registers  a  domain  name  consisting  of  the 
name  of  another  living  person,  or  a  name 
substantially  and  confusingly  similar  thereto, 
shall  not  be  liable  under  this  paragraph  if 
such  name  is  used  in.  affiliated  with,  or 


^  Domain  names  are  a  crucial  component  of  the 
online  world,  and  yet  many  online  users  may  not 
know  by  what  technical  device  even  new  computer 
users  tend  to  easily  navigate  the  Internet.  A  domain 
name  functions  much  like  a  cyberspace  address 
book. 

Domain  names  are  the  familiar  and  easy-to- 
remember  names  for  Internet  computers  that  map 
to  Internet  Protocol  (IP)  numliers.  which,  in  turn, 
serve  as  routing  addresses  on  the  Internet.  The 
domain  name  system  translates  Internet  names  into 
the  IP  numbers  needed  for  transmission  of 
information  across  the  network.  See  |une  5.  1998 
Statement  of  Policy  on  the  Management  of  Internet 
Names  and  Addresses,  also  known  as  the  "White 
Paper"  at  http://www.ntia.doc.gov/ntiahome/ 
domainanme/6    5    98dns.htm. 
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related  to  a  work  of  authorship  protected 
under  title  17,  U  lited  States  Code,  including 
a  work  made  for  lire  as  defined  in  section 
101  of  title  17,  U  lited  States  Code,  and  if  the 
person  registerin  ;  the  domain  name  is  the 
copjrright  owner  or  licensee  of  the  work,  the 
person  intends  t(  i  sell  the  domain  name  in 
conjunction  witt  the  lawful  exploitation  of 
the  work,  and  su  :h  registration  is  not 
prohibited  by  a  dontract  between  the 
registrant  and  th^  named  person.  The 
exception  under  this  subparagraph  shall 
apply  only  to  a  c  vil  action  brought  under 
paragraph  (1)  ani  I  shall  in  no  maimer  limit 
the  protections  a  forded  under  the  Trademark 
Act  of  1946  (15  I  LS.C.  1051  et  seq.  or  other 
provision  of  Fedi  sral  or  State  law. 

(2)  Remedies—  [n  any  civil  action  brought 
under  paragraph  (1),  a  court  may  award 
injunctive  relief,  including  the  forfeiture  or 
cancellation  of  tl  le  domain  name  or  the 
transfer  of  the  dc  main  name  to  the  plaintiff. 
The  court  may  also,  in  its  discretion,  award 
costs  and  attome  ys  fees  to  the  prevailing 
party. 

The  Internet  das  grown  exponentially 
from  its  humble  origins  as  a  tool  for 
researchers  ancj  scientists.  As  more  and 
more  people  aiJB  using  the  Internet  for 
business  or  recreational  purposes, 
domain  names  Ihave  taken  on  increased 
significance  as  [valuable  Internet 
locators.  Online  users  have  become 
accustomed  to  being  able  to  guess  the 
domain  name  Qf  a  company  or  entity, 
with  a  good  degree  of  success.  For 
example,  in  th(i  shorthand  of  domain 
names,  "the  Department  of  Commerce" 
(or  DoC)  transli  ites  into  the  domain 
name  "doc.gov".  Businesses  and  other 
entities  rely  on  this  "seeking  tendency" 
of  online  users  to  establish  domain 
names  that  are  valuable  to  businesses 
because  the  nai  nes  are  predictable  to 
users.  However,  the  sheer  number  of 
domain  names  in  use  on  the  Internet 
today  means  tli  at  an  organization  may 
find  that  their  desired  domain  name  has 
already  been  roistered  by  another 
party.  j 

The  Anticybfersquatting  Consumer 
Protection  Act  provides  a  minimalist, 
predictable  legM  framework  to  address 
domain  name  disputes  that  can  result 
when  different  parties  compete  for  the 
right  to  registei  an  identical  name.  It  is 
not  meant  to  oirerride,  but  instead 
facilitate  other  domain  name  dispute 
resolution  mec  [lanisms  such  as  those 
recognized  by  he  Internet  Corporation 
for  Assigned  N  ames  and  Numbers 
(ICANN),  the  n ot-for-profit  organization 
responsible  for  domain  name 
management.  On  October  24,  1999, 
ICANN  approv  ed  rules  for  an 
inexpensive,  online  alternative  to 
litigation  in  th*  form  of  its  uniform 
dispute  resolution  policy  (UDRP). 
Under  this  UD|y ,  disputes  alleged  to 
arise  from  abusive  registrations  of 
domain  names  may  be  addressed  by 


expedited  administrative  proceedings. 
Additional  details  about  the  ICANN 
policy  may  be  found  at  http:// 
www.icann.org/udrp/udrp.htm. 

Many  domain  name  disputes  are  the 
subject  of  court  actions  brought  under 
federal  trademark  law  (more  precisely, 
imder  the  Lanham  Act)  because  the 
commercially  valuable  asset  that  is  in 
dispute  is  a  brand  or  other  mark 
traditionally  protected  by  trademark 
law.  See,  e.g.,  Intermatic  Inc.  v. 
Toeppen,  947  F.  Supp.  1227, 1228-29 
(N.D.  111.  1996)  (adopting  the  report  and 
recommendation  of  the  Magistrate  and 
adding,  "by  applying  the  law  of 
trademarks  to  the  Internet,  [the 
Magistrate  Judge)  strikes  an  appropriate 
balance  between  trademark  law  and  the 
attendant  policy  concerns  raised  by 
defendant"),  subsequent  proceeding 
1998  U.S.  Dist.  LEXIS  15431  (N.D.  111. 
1998).  By  definition,  a  trademark  is 
either  a  word,  phrase,  symbol  or  design, 
or  combination  of  words,  phrases, 
symbols  or  designs,  which  identifies 
and  distinguishes  the  source  of  the 
goods  or  services  of  one  party  from 
those  of  others.  A  service  mark  is  the 
same  as  a  trademark  except  that  it 
identifies  and  distinguishes  the  source 
of  a  service  rather  than  a  product.  See 
15U.S.C.  §1127. 

The  basic  theories  of  trademark  law 
that  apply  to  non-personal  name 
domain  disputes  provide  some  basis  for 
addressing  the  problem  of  abusive 
domain  name  registration  involving 
personal  names.  In  traditional  court 
cases  of  trademark  infringement,  the 
complaining  party  must  show  that  the 
infringing  use  causes  a  "likelihood  of 
confrision."  15  U.S.C.  1114.  This 
concept  suggests  that  the  harm  suffered 
by  the  litigating  pledntifi  is  one  of 
deception.  Trademarks  serve  an 
identifying  function.  By  leading  the 
consimier  to  think  that  a  product 
originates  from  a  source  that  it  does  not, 
an  infringer  is  able  to  divert  sales  into 
his  own  pockets.  A  court's 
determination  of  whether  there  has  been 
a  likelihood  of  confusion  ttims  on  such 
factors  as:  (1)  the  area  of  concurrent 
sale,  (2)  the  extent  to  which  the 
products  or  services  are  related,  (3)  the 
extent  to  which  the  mark  and  the 
alleged  infringing  name  are  similar,  (4) 
the  strength  or  novelty  of  the  plaintiff's 
mark,  (5)  evidence  of  bad  faith  or 
intention  on  the  part  of  the  defendant  in 
selecting  and  using  the  disputed  name 
with  a  view  to  obtaining  some 
advantage  from  the  goodwill  that  the 
plaintiff  has  built,  and  (6)  evidence  of 
actual  confusion.  See  Chopra  v.  Kapur, 
185  U.S.P.Q.  195,  (N.D.  Cal.  1974). 

Dilution"  is  another  available  cause  of 
action  imder  the  Lanham  Act.  The  term 


"dilution"  means  the  lessening  of  the 
capacity  of  a  famous  mark  to  identify 
and  distinguish  goods  or  services...".  15 
U.S.C.  1127.  The  section  of  the  Lanham 
Act  that  provides  for  remedies  in  cases 
involving  the  dilution  of  famous  marks 
may  also  be  illuminating  as  a  basis  for 
personal  name  domain  name  protection. 
15  U.S.C.  1125. 

Finally,  the  claim  of  "unfair 
competition"  may  be  invoked  in  domain 
name  disputes  in  which  the  trademark 
at  issue  has  not  been  federally 
registered.  Unfair  competition  is  a 
commercial  tort  that  evades  precise 
definition.  1  J.  Thomas  McCarthy, 
McCarthy  on  Trademarks  and  Unfair 
Competition  §  1.03  (3d  ed.  1995).  Courts 
have  variously  described  the  tort  as  one 
that  exists  "[wjhen  competition  is 
engaged  in  beyond  the  boundaries  of 
fair  play"  or  as  a  test  that  occujs  if 
"defendants  have  damaged  plaintiffs 
legitimate  business  interest  through  acts 
which  equity  would  consider  unfair." 
Johnson  &■  Johnson  v.  Quality  Pure 
Manufacturing,  Inc.,  484  F.  Supp.  975 
(D.C.N.J.  1979);  and  Reinforced  Earth 
Co.  V.  Neumann,  201  U.S.P.Q.  205  (D.C. 
Md.  1978),  respectively.  Some  states 
treat  the  imauthorized  commercial  use 
of  another's  identity  as  a  form  of  unfair 
competition  under  a  version  of  the 
theory  of  a  "right  of  publicity." 
Importantly,  the  right  of  publicity  only 
exists  as  a  concept  under  the  common 
law  or  statutory  laws  of  certain  states; 
there  is  no  parallel  on  the  federal  level. 

The  Anticybersquatting  Consumer 
Protection  Act  provides  for  federed 
protection  against  the  imauthorized  use 
of  personal  names  as  domain  names  by 
individuals  with  a  "specific  intent"  to 
profit  from  such  name  by  selling  the 
domain  name  for  financial  gain  to  that 
person  or  any  third  party.  In  passing 
this  Act,  Congress  concluded  that  some 
form  of  federal  protection  was  necessary 
to  prevent  acts  of  abusive  domain  name 
registration  involving  personal  names. 
As  a  part  of  the  legislation,  Congress 
also  directed  the  Department  of 
Commerce,  in  consultation  with  the 
Patent  and  Trademark  Office  and  the 
Federal  Election  Commission,  to  study 
and  to  recommend  to  Congress 
appropriate  "guidelines  and  procedures 
for  resolving  disputes  involving  the 
registration  or  use  by  a  person  of  a 
domain  name  that  includes  the  personal 
name  of  another  person,  in  whole  or  in 
part,  or  a  name  confusingly  similar 
thereto."  In  the  required  report  that  the 
Department  of  Commerce  must  prepare, 
the  Department  is  being  asked  whether 
the  protections  afforded  by  the 
Anticybersquatting  Consumer 
Protection  Act  are  sufficient  to  address 
the  problem.  More  specifically,  section 
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3006  of  the  Act  asks  the  Department  to 
consider  and  to  recommend  guidelines 
and  procedures  for: 

(1)  protecting  personal  names  from 
registration  by  another  person  as  a 
second  level  domain  name  ^  for 
purposes  of  selling  or  otherwise 
transferring  such  domain  name  to  such 
other  person  or  any  third  party  for 
financial  gain; 

(2)  protecting  individuals  from  bad 
faith  uses  of  their  personal  names  as 
second  level  domain  names  by  others 
with  malicious  intent  to  harm  the 
reputation  of  the  individual  or  the 
goodwill  associated  with  that 
individual's  name; 

(3)  protecting  consiuners  bom  the 
registration  and  use  of  domain  names 
that  include  personal  names  in  the 
second  level  domain  in  matters  which 
are  intended  or  are  likely  to  confuse  or 
deceive  the  public  as  to  the  affiliation, 
connection,  or  association  of  the  domain 
name  registrant,  or  a  site  accessible 
under  the  domain  name,  with  such 
other  person,  or  as  to  the  origin, 
sponsorship,  or  approval  of  the  goods, 
services,  or  commercial  activities  of  the 
domain  name  registrant; 

(4)  protecting  the  public  from 
registration  of  domain  names  that 
include  the  personal  names  of 
government  officials,  official  candidates, 
and  potential  official  candidates  for 
Federal,  State,  or  local  political  office  in 
the  United  States,  and  the  use  of  such 
domain  names  in  a  manner  that  disrupts 
the  electoral  process  or  the  public's 
ability  to  access  accurate  and  reliable 
information  regarding  such  individuals; 

(5)  existing  remedies,  whether  under 
State  law  or  otherwise,  and  the  extent  to 
which  such  remedies  are  sufficient  to 
address  the  considerations  described  in 
paragraphs  (1)  through  (4);  and 

(6)  the  guidelines,  procedures,  and 
policies  of  the  Internet  Corporation  for 
Assigned  Names  and  Numbers  and  the 
extent  to  which  they  address  the 
considerations  described  in  paragraphs 
(1)  through  (4)." 


^  A  second  level  domain  name  is  that  part  of  the 
Internet  address  before  the  .com,  .net,  .org,  or  other 
generic  top-level  domain  open  for  registration.  For 
example,  if  the  domain  name  is  JaneDoe.com,  the 
term  "JaneDoe"  is  the  second-level  domain  and  the 
term  ".com"  is  the  top-level  domain.  (Footnote  not 
in  the  original) 


So  that  the  Department  of  Commerce 
can  examine  the  full  fange  of  laws, 
policies,  and  regulations  that  may  apply 
and  may  lend  themselves  to  use  in 
resolving  personal  name  disputes,  we 
are  asking  for  public  comments  and 
input. 

We  note  that  on  November  5, 1999, 
the  Federal  Election  Commission 
printed  in  the  Federal  Register  a 
Request  for  Comments  on  the  Use  of  the 
Internet  for  Campaign  Activity. 
Specifically,  the  Federal  Election 
Commission  asked  for  public  comments 
"in  order  to  assess  the  applicability  of 
the  Federal  Election  Campaign  Act  and 
the  Conunission's  current  regulations  to 
Internet  activity."  Notice  of  Inquiry  and 
Request  for  Comments,  64  FR  60,360 
(1999).  Both  the  Federal  Election 
Commission  Request,  and  the 
responding  comments,  may  be  read  at 
the  Commission's  Web  site  at  http:// 
www.fec.gov/intemet.htm].  In  the 
interests  of  focusing  this  Request  for 
Comments,  we  would  welcome  public 
submissions  on  the  use  of  the  Internet 
for  campaign  activity  only  as  such 
submissions  relate  to  the  more  limited, 
fomlh  prong  of  the  Act's  study 
requirements. 

Scope  of  this  Request 

Section  3006  of  the 
"Anticybersquatting  Consumer 
Protection  Act"  asks  the  Department  of 
Commerce  to  study  and  recommend 
appropriate  guidelines  and  procedures 
for  dispute  resolution  in  cases  involving 
cyberpiracy  of  personal  names. 
Information  collected  frtim  responses  to 
this  Federal  Register  Notice  will  be 
considered  when  the  Department  of 
Commerce  prepares  the  required  report 
to  Congress. 

Therefore,  we  welcome  comments 
that  address  the  non-exhaustive  list  of 
laws  presented  in  the  supplemental 
information  section,  comments  that 
assess  the  suitability  of  these  laws  for 
use  in  the  context  of  abusive  domain 
name  registration  of  personal  names, 
and  suggestions  of  other  frameworks 
that  may  be  useful  in  considering 
approaches  to  resolution  of  persond 
name  domain  disputes.  Respondents  are 
also  asked  to  provide  comments  on  the 
degree  to  which  the  ICANN  UDRP 
satisfactorily  handles  domain  name 
disputes  involving  personal  names. 


Comment  is  also  invited  concerning  any 
legal  or  Constitutional  issues  raised  by 
any  new  guidelines  or  procedures  as 
they  relate  to  personal  name  disputes, 
separate  and  apart  from  the  legislative 
foiuidation  established  by  the 
Anticybersquatting  Consiuner 
Protection  Act. 

More  generally,  we  would  be 
interested  in  comments  and  suggestions 
on  the  form  that  any  new  guidehnes  or 
procedures  shoidd  take,  and  the  degree 
to  which  additional  protection  may  or 
may  not  be  needed  in  this  area.  We 
encourage  respondents  to  consider  the 
extent  to  which  individuals  would  avail 
themselves  of  protections  offered  in  this 
area  and  to  consider  whether  the  appeal 
of  such  protections  would  be  limited  to 
only  high-fH-ofile  or  famous  individuals. 
Respondents  should  also  consider  the 
logistical  problems  that  may  attend 
implementation  of  new  guidelines  in 
this  area,  particularly  as  these  problems 
relate  to  the  current  system  of  domain 
name  registration.  We  would  also  like  to 
bear  comments  from  respondents  with 
personal  experience  in  unauthorized 
commercial  appropriation  involving  a 
personal  name. 

Please  be  aware  that  all  comments  . 
received  pursuant  to  a  solicitation  for 
public  comment  are  treated  as  public 
information.  Respondents  shoiild  not 
submit  materials  that  they  do  not  desire 
to  be  made  public. 

Dated:  February  24,  2000. 
Andrew  J.  Pincus, 

General  Counsel,  Department  of  Commerce. 
[FR  Doc.  00-4857  Filed  2-28-00;  8:45  am] 
BILUNO  COOE  3S10-BW-P 


DEPARTMENT  OF  COMMERCE 

Economic  Developinent  Administration 

Notice  of  Petitions  by  Producing  Firm* 
for  Determination  of  Eligibility  To 
Apply  for  Trade  Adjustment 
Assistance 

agency:  Economic  Development 
Administration,  Commerce. 

ACTION:  To  Give  Finns  an  Opportunity 
to  Comment. 

Petitions  have  been  accepted  for  filing 
on  the  dates  indicated  from  the  firms 
listed  below. 
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List  of  Petition  Action  By  Trade  Adjustment  Assistance  for  Period  01/20/2000-02/17/2000 


Fl  m  name 


Hampton  Reseaifch  &  Engineering,  Inc 

Pennsylvania  Machine  Work,  Inc  

Water  Color  Gra|)tiics,  Inc  

Thompson  Industries,  Inc 

Dares  Corporaticn 


Osprey  Packs,  Irjc 
Pallets,  Inc  .... 


Rockford  Powertain,  Inc 


Dixie  Packaging 


Splash  Marine.  Iiic 


K  &  F  Electronkai,  Inc 

McElroy  Company,  Inc 

Twinplex  Manufacturing  Co 


Inc 


Watangaa   Inc., 
Candles 


d.b.a.   Coyote   Found 


Address 


2670  West  1-40  Oklahoma  City,  OK 

73108. 
100  Bethel  Road  Aston,  PA  19014 

252     Bethlehem     Pike     Colmar,     PA 

18915. 
4260  Arkansas  Avenue,   S.   Russell- 

ville,  AR  72802. 
220    East   Hersey   St.   Ashland,   OR 

97520. 
115  Progress  Circle  Corlez,  CO  81321 
99  1/2  East  Street,  Fort  Edward,  NY 

12828. 
1200    Windsor    Road     Rockford,     IL 

61111. 
915  Tanner  Road  Taylors,  SC  29602  .. 

135  NE  38th  TenBce  Oklahoma  City, 

OK  73105. 
33041  Groesbeck  Fraser,  Ml  48026  .... 

411  7th  Street  Snyder,  OK  73566  

840  Lively  Boulevard  Wood  Dale,  IL 

60191. 


31  Workman  Street,  Port  Townsend, 
WA  98368 


Date  petition 
accepted 


24-Jan-2000 

24-Jan-2000 

02-Feb-2000 

02-Feb-2000 

03-Feb-2000 

03-Feb-2000 
04-Fet>-2000 

04-Feb-2000 

16-Feb-2000 

1&-Feb-2000 

16-Feb-2000 
16-Feb-2000 
17-Feb-2000 

17-Feb-2000 


Product 


Dental  equipment  and  supplies. 

Forged  steel  and  alloy  industrial  pipe 

fittings. 
Water  based  inks. 

Pressure  treated  lumber,  posts  and 
poles  and  ties  and  guardrails. 

Sharpening  machines  and  grinding 
wheels. 

Backpacks  of  man-made  fiber. 

Wood  pallets  used  to  transport  goods. 

Torque  converters,  clutches  and  uni- 
versal joints. 

Plastic  bags  made  from  polypropylene 
film. 

Boats  of  reinforced  plastic. 

Printed  circuit  boards. 

Trailers  for  agricultural  use. 

Tubes  and  shells,  drawn  of  alloy  steel 
for  consumer  tjatteries,  automotive, 
appliances,  electronics,  military  am- 
munition and  industrial  applications. 

Candles. 


The  petition »  were  submitted 
pursuant  to  Se:tion  251  of  the  Trade  Act 
of  1974  (19  U.!;.C.  2341).  Consequently, 
the  United  Sta  es  Department  of 
Conunerce  has  initiated  separate 
investigations  to  determine  whether 
increased  imports  into  the  United  States 
of  articles  like  or  directly  competitive 
with  those  pro  iuced  by  each  firm 
contributed  injportantly  to  total  or 
partial  separation  of  the  firm's  workers, 
or  threat  there(  )f ,  and  to  a  decrease  in 
sales  or  produi  ;tion  of  each  petitioning 
firm. 

Any  party  hi  iving  a  substantial 
interest  in  the  proceedings  may  request 
a  public  hearii  g  on  the  matter.  A 
request  for  a  b  saring  must  be  received 
by  Trade  Adju  stment  Assistance,  Room 
7315,  Econom  c  Development 
Administratio!!,  U.S.  Department  of 
Conunerce,  Wiishington.  DC  20230,  no 
later  than  the  ( ilose  of  business  of  the 
tenth  calendar  day  following  the 
publication  of  this  notice. 

The  Catalog  of  Federal  Domestic 
Assistance  offlcial  program  number  and 
title  of  the  program  under  which  these 
petitions  are  s  ibmitted  is  11.313,  Trade 
Adjustment  A  isistance. 

Dated:  February  17,  2000. 
Anthony  J.  Mey  sr, 
Coordinator,  Tr  \de 
Technical  Assis 
[FR  Doc.  00-^7:  9 

BILUNG  COOE  3511  ^24-l> 


Adjustment  and 
ance. 
Filed  2-28-00;  8:45  am) 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[C-122-«15  (alloy),  C-122-815  (pure)] 

Alloy  Magnesium  and  Pure  Magnesium 
From  Canada;  Preliminary  Results  of 
Full  Sunset  Reviews 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  Preliminary  Results  of 
Full  Sunset  Reviews:  Alloy  Magnesiiun 
and  Piu-e  Magnesium  from  Canada. 

summary:  On  August  2,  1999,  the 
Department  of  Conunerce  ("the 
Department")  initiated  sunset  reviews  of 
the  countervailing  duty  orders  on  alloy 
magnesium  and  pure  magnesium  from 
Canada  (64  FR  41915)  pursuant  to 
section  751(c)  of  the  Tariff  Act  of  1930, 
as  amended  ("the  Act").  On  the  basis  of 
a  notice  of  intent  to  participate  filed  on 
behalf  of  the  domestic  industry  and 
substantive  comments  filed  on  behalf  of 
the  domestic  industry  and  respondent 
interested  parties,  the  Department  is 
conducting  a  full  review.  As  a  result  of 
this  review,  the  Department 
preliminarily  finds  that  revocation  of 
the  countervailing  duty  orders  would  be 
likely  to  lead  to  continuation  or 
recxirrence  of  a  countervailable  subsidy. 
The  net  countervailable  subsidy  and  the 
nature  of  the  subsidy  are  identified  in 
the  Preliminary  Results  of  Reviews 
section  of  this  notice. 
EFFECTIVE  DATE:  February  29,  2000. 


FOR  FURTHER  INFORMATION  CONTACT: 

Darla  D.  Brown  or  Melissa  G.  Skinner, 
Office  of  Policy  for  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  &  Constitution, 
Washington,  D.C.  20230;  telephone: 
(202) 482-3207  or  (202) 482-1560. 
respectively. 

SUPPLEMENTARY  INFORMATION: 

Statute  and  Regulations 

This  review  is  being  conducted 
pursuant  to  sections  751(c)  and  752  of 
the  Act.  The  Department's  procedures 
for  the  conduct  of  sunset  reviews  are  set 
forth  in  Procedures  for  Conducting  Five- 
year  ("Sunset")  Reviews  of 
Antidumping  and  Countervailing  Duty 
Orders,  63  FR  13516  (March  20,  1998) 
("Sunset  Regulations")  and  in  19  CFR 
Part  351  (1999)  in  general.  Guidance  on 
methodological  or  analytical  issues 
relevant  to  the  Department's  conduct  of 
sunset  reviews  is  set  forth  in  the 
Department's  Policy  Bulletin  98:3 — 
Policies  Regarding  the  Conduct  of  Five- 
year  ("Sunset")  Reviews  of 
Antidumping  and  Countervailing  Duty 
Orders;  Policy  Bulletin,  63  FR  18871 
(April  16,  1998)  [" Sunset  Policy 
Bulletin"). 

Background 

On  August  2, 1999,  the  Department 
initiated  sunset  reviews  of  the 
countervailing  duty  orders  on  alloy 
magnesium  and  pvu-e  magnesium  from 
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Canada  (64  FR  41915),  pursuant  to 
section  751(c)  of  the  Act.  The 
Department  received  a  notice  of  intent 
to  participate  on  behalf  of  the 
Magnesium  Corporation  of  America 
("Magcorp")  on  August  13,  1999.  within 
the  deadline  specified  in  section 
351.218(d)(l)(i)  of  the  Sunset 
Regulations.  Pursuant  to  19  U.S.C. 
1677(9)(C),  Magcorp  claimed  interested 
party  status  as  a  domestic  producer  of 
the  subject  merchandise.  Moreover. 
Magcorp  stated  that  it  was  a  petitioner 
in  the  original  coimtervailing  duty 
investigations  and  has  participateid  in 
all  of  the  administrative  reviews 
conducted  by  the  Department.  The 
Department  received  a  complete 
substantive  response  from  Magcorp  on 
September  1,  1999,  within  the  30-day 
deadline  specified  in  the  Sunset 
Regulations  luider  section 
351.218(d)(3)(i). 

The  Department  also  received  a 
complete  substantive  response  on  behalf 
of  NHCI  on  September  1.  1999.  within 
the  deadline  specified  in  the  Sunset 
Regulations  under  section 
351.218(d)(3)(i).  NHCI  claimed 
interested  party  status  imder  19  U.S.C. 
1677(9)(A)  as  a  manufacturer  and 
exporter  of  the  subject  merchandise  to 
the  United  States.  In  its  substantive 
response,  NHCI  stated  that  it 
participated  in  the  original  investigation 
and  all  of  the  subsequent  administrative 
reviews. 

In  addition,  the  Department  received 
a  substantive  response  on  behalf  of  the 
Government  of  Quebec  ("GOQ")  on 
September  1, 1999,  within  the  deadline 
specified  in  the  Sunset  Regulations 
under  section  351.218(d)(3)(i).  The  GOQ 
claimed  interested  party  status  imder  19 
U.S.C.  1677(9)(B)  as  a  provincial 
government  of  the  country  in  which  the 
subject  merchandise  is  produced  and 
from  which  it  is  exported.  The  GOQ  also 
claimed  interested  party  status  imder  19 
U.S.C.  1677(3),  as  a  political  subdivision 
of  Canada  and,  therefore,  the  "country" 
of  Canada,  where  the  subject 
merchandise  is  produced  and  from 
which  it  is  exported. 

The  Department  determined  that 
NHCI's  and  the  GOQ's  responses 
constituted  an  adequate  response  to  the 
notice  of  initiation.  As  a  result,  the 
Department  determined,  in  accordance 
with  section  351.218(e)(2)  of  the  Sunset 
Regulations,  to  conduct  full  (240  day) 
reviews.' 


On  September  13, 1999,  the 
Department  received  rebuttal  comments 
from  Magcorp  NHCI,  and  the  GOQ.^ 

In  accordance  with  section 
751(c)(5)(C)(v)  of  the  Act.  the 
Department  may  treat  a  simset  review  as 
extraordinarily  complicated  if  it  is  a 
review  of  a  transition  order  (i.e..  an 
order  in  effect  on  January  1, 1995).  On 
November  30, 1999,  the  Department 
determined  that  the  sunset  reviews  of 
the  coimtervailing  duty  orders  on  alloy 
magnesium  and  pure  magnesium  from 
Canada  are  extraordinarily  complicated 
pursuant  to  section  751(c)(5)(C)(v)  of  the 
Act,  and  extended  the  time  limit  for 
completion  of  the  preliminary  results  of 
these  reviews  until  not  later  than 
February  18,  2000,  in  accordance  with 
section  751(c)(5)(B)  of  the  Act.^ 

Scope 

The  products  covered  by  these  orders 
are  pura  magnesiiun  and  alloy 
magnesium  from  Canada.  Pure 
magnesium  contains  at  least  99.8 
percent  magnesium  by  weight  and  is 
sold  in  various  slab  and  ingot  forms  and 
sizes.  Magnesium  alloys  contain  less 
than  99.8  percent  magnesium  by  weight 
with  magnesium  being  the  largest 
metallic  element  in  the  alloy  by  weight, 
and  are  sold  in  various  ingot  and  billet 
forms  and  sizes.  The  merchandise  is 
ciurently  classifiable  under  items 
8104.11.0000  and  8104.19.0000  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  ("HTSUS").  Although  the 
HTSUS  subheadings  are  provided  for 
convenience  and  customs  purposes,  our 
written  description  of  the  scope  remains 
dispositive.  Secondary  and  granular 
magnesium  are  not  included  in  the 
scope  of  these  orders. 

Analysis  of  Conunents  Received 

All  issues  raised  in  the  case  and 
rebuttal  briefs  by  parties  to  these  simset 
reviews  are  addressed  in  the  "Issues  and 
Decision  Memorandum"  ("Decision 
Memo")  from  Jeffrey  A.  May,  Director. 
Office  of  Policy,  Import  Administration, 
to  Robert  S.  LaRussa.  Assistant 
Secretary  for  Import  Administration, 
dated  February  18,  2000,  which  is 
hereby  adopted  and  incorporated  by 
reference  into  this  notice.  The  issues 
discussed  in  the  attached  Decision 
Memo  include  the  likelihood  of 


'  See  Memomndum  to  Jeffrey  A.  May,  BE:  Sunset 
Reviews  of  Alloy  Magnesium  and  Pure  Magnesium 
from  Canada:  Adequacy  of  Respondent  Interested 
Party  Response  to  the  Notice  of  Initiation, 
September  21, 1999. 


2  On  September  3, 1999,  the  Department  received 
and  granted  a  request  from  Magcorp  for  a  five 
working-day  extension  of  the  deadline  for  filing 
rebuttal  comments  in  this  sunset  review.  This 
extension  was  granted  for  all  participants  eligible  to 
file  rebuttal  comments  in  this  review.  The  deadline 
for  filing  rebuttals  to  the  substantive  comments 
therefore  became  September  13,  1999. 

'  See  Extension  of  Time  Limit  for  Preliminary 
Results  of  Full  Five-Year  Reviews.  64  FR  66879 
(November  30, 1999). 


continuation  or  recurrence  of  a 
countervailable  subsidy,  the  net 
countervailable  subsidy  likely  to  prevail 
were  the  orders  revoked,  and  the  nature 
of  the  subsidy.  Parties  can  find  a 
complete  discussion  of  all  issues  raised 
in  this  review  and  the  corresponding 
recommendations  in  this  public 
memorandum  which  is  on  file  in  B-099. 
In  addition,  a  complete  version  of  the 
Decision  Memo  can  be  accessed  directly 
on  the  Web  at  www.ita.doc.gov/ 
import — admin/records/fm/,  under  the 
heading  "Canada."  The  paper  copy  and 
electronic  version  of  the  Decision 
Memorandum  are  identical  in  content. 

Preliminary  Results  of  Reviews 

As  a  result  of  these  reviews,  the 
Department  preliminarily  finds  that 
revocation  of  the  countervailing  duty 
orders  would  be  likely  to  lead  to 
conknuation  or  recurrence  of  a 
countervailable  subsidy.  The  net 
countervailable  subsidy  is  1.84  percent 
ad  valorem  for  NHCI  and  4.48  percent 
ad  valorem  for  "all  others."  Timminco, 
which  was  found  to  have  an  estimated 
net  subsidy  of  zero  in  the  original 
investigations,  remains  excluded  from 
the  orders.* 

Although  the  program  included  in  our 
calculation  of  the  net  countervailable 
subsidy  likely  to  prevail  if  the  orders 
were  revoked  does  not  fall  within  the 
definition  of  an  export  subsidy  under 
Article  3.1(a)  of  the  Subsidies 
Agreement,  it  may  be  a  subsidy 
described  in  Article  6.  if  the  net 
countervailable  subsidy  exceeds  5 
percent,  as  measured  in  accordance 
with  Annex  fV  of  the  Subsidies 
Agreement.  The  Department,  however, 
has  no  information  with  which  to  make 
such  a  calculation,  nor  do  we  believe  it 
appropriate  to  ^empt  such  a 
calculation  in  the  course  of  a  sunset 
review. 5  Rather,  we  are  providing  the 
Commission  the  following  program 
description. 

Article  7  ("SDI")  Grants  from  the 
Quebec  Industrial  Development 
Corporation 

Acting  on  special  mandates  from  the 
GOQ,  the  SDI  provides  assistance  under 
Article  7  in  the  form  of  loans,  loan 
guarantees,  grants,  assumptions  of  costs 
on  loans,  and  equity  investments. 

Any  interested  party  may  request  a 
hearing  within  30  days  of  publication  of 
this  notice  in  accordance  with  19  CFR 


■•  See  Final  Affirmative  Countervailing  Duty 
Determinations:  Pure  Magnesium  and  Alloy 
Magnesium  from  Canada,  57  FR  30946  (July  13. 
1992). 

*  Moreover,  we  note  that  as  of  lanuary  1 ,  2000, 
Article  6.1  has  ceased  to  apply  (see  Article  31  of 
the  Subsidies  Agreement). 
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351.310(c).  Ai^  hearing,  if  requested, 
will  be  held  oil  April  19,  2000. 
Interested  parties  may  submit  case  briefs 
no  later  than  /ipril  10,  2000,  in 
19CFR 

Rebuttal  briefs,  which 
to  issues  raised  in  the 
be  filed  not  later  than 
The  Department  will 
f  final  results  of  this 
which  will  include  the 
results  of  its  analysis  of  issues  raised  in 
any  such  comjoents,  no  later  than  June 
27,  2000. 

Dated:  Februa7  18,  2000. 
Roberts.  LaRiusa, 
Assistant  Secret  try  for  Import 
Administration. 

[FR  Doc.  00-480  D  Filed  2-28-00;  8:45  am] 
nujNO  CODE  asm  -os-p 


accordance 
351.309(c)(l)( 
must  be  limiti 
case  briefs,  m. 
April  17.  2001 
issue  a  notice 
sunset  review 


DEPARTMENT  OF  COMMERCE 
Intemationai  trade  Administration 

[A-122-«14] 

Pure  Magnesllim  from  Canada; 
Preliminary  Results  of  Full  Sunset 
Review 

agency:  Import  Administration, 
Intemationai  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Noticej  of  Preliminary  Results  of 
Full  Sunset  Review:  Puje  Magnesium 
from  Canada. 

summary:  On  August  2, 1999,  the 
Department  onCommerce  ("the 
Department")  initiated  a  sunset  review 
of  the  antidiunping  duty  order  on  piue 
magnesium  frqm  Canada  (64  FR  41915) 
pursuant  to  settion  751(c)  of  the  Tariff 
Act  of  1930,  ai  amended  ("the  Act").  On 
the  basis  of  a  notice  of  intent  to 
participate  filed  on  behalf  of  domestic 
interested  parties  and  adequate 
substantive  cobunents  filed  on  behalf  of 
domestic  and  ^spondent  interested 
parties,  the  DeJ)artment  determined  to 
conduct  a  full  review.  As  a  result  of  this 
review,  the  Dmartment  preliminarily 
finds  that  revqcation  of  the  antidiunping 
duty  order  would  likely  lead  to 
continuation  o  r  reciurence  of  dumping 
at  the  levels  in  dicated  in  the 
Preliminary  R(  jsults  of  Review  section  of 
this  notice. 

EFFECTIVE  DATf :  February  29,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Darla  D.  Brown  or  Melissa  G.  Skinner, 
Office  of  Policjy  for  Import 
Administratio  a,  Intemationai  Trade 
Administratio  a.  U.S.  Department  of 
Commerce,  14  th  Street  and  Constitution 
Avenue,  NW,  Washington,  DC  20230; 


telephone:  (202)  482-3207  or  (202)  482- 
1560,  respectively. 
SUPPLEMENTARY  INFORMATION: 

Statute  and  Regulations 

This  review  is  being  conducted 
pursuant  to  sections  751(c)  and  752  of 
the  Act.  The  Department's  procedures 
for  the  conduct  of  simset  reviews  are  set 
forth  in  Procedures  for  Conducting  Five- 
year  ("Sunset")  Reviews  of 
Antidumping  and  Countervailing  Duty 
Orders,  63  FR  13516  (March  20,  1998) 
("Sunset  Regulations")  and  19  CFR  Part 
351  (1999)  in  general.  Guidance  on 
methodological  or  analytical  issues 
relevant  to  the  Department's  conduct  of 
sunset  reviews  is  set  forth  in  the 
Department's  Policy  Bulletin  98:3 — 
Policies  Regarding  the  Conduct  of  Five- 
year  ("Sunset")  Reviews  of 
Antidumping  and  Countervailing  Duty 
Orders;  Policy  Bulletin,  63  FR  18871 
(April  16, 1998)  ("Sunset  Policy 
Bulletin"). 

Background 

On  August  2,  1999,  the  Department 
initiated  a  sunset  review  of  the 
antidiunping  order  on  magnesium  from 
Canada  (64  FR  41915),  pursuant  to 
section  751(c)  of  the  Act.  The 
Department  received  a  notice  of  intent 
to  participate  on  behalf  of  the 
Magnesium  Corporation  of  America 
("Magcorp")  on  August  13,  1999,  vdthin 
the  deadline  specified  in  section 
351.218(d)(l)(i)  of  the  Sunset 
Regulations.  Pursuant  to  19  U.S.C. 
1677(9)(C),  Magcorp  claimed  interested 
party  status  as  a  domestic  producer  of 
pure  magnesium.  Moreover,  Magcorp 
stated  that  it  was  a  petitioner  in  the 
original  antidumping  investigation  and 
has  participated  in  all  of  the 
administrative  reviews  conducted  by 
the  Department.  The  Department 
received  a  complete  substantive 
response  from  Magcorp  on  September  1 , 
1999,  within  the  30-day  deadline 
specified  in  the  Sunset  Regulations 
under  section  351.218(d)(3)(i). 

The  Department  also  received  a 
complete  substantive  response  on  behalf 
of  Norsk  Hydro  Canada  Inc.  ("NHCI"), 
on  September  1,  1999,  within  the 
deadline  specified  in  the  Sunset 
Regulations  under  section 
351.218(d)(3)(i).  NHCI  claimed 
interested  party  status  under  19  U.S.C. 
1677(9)(A)  as  a  manufacturer  and 
exporter  of  pure  magnesium  to  the 
United  States.  In  its  substantive 
response,  NHCI  stated  that  it 
participated  in  the  original  investigation 
and  all  of  the  subsequent  administrative 
reviews.  The  Department  determined 
that  NHCI's  response  constituted  an 
adequate  response  to  the  notice  of 


initiation.  As  a  result,  the  Department 
determined,  in  accordance  with  section 
351.218(e)(2)  of  the  Sunset  Regulations, 
to  conduct  a  full  (240  day)  review. 

On  September  13,  1999,  the 
Department  received  rebuttal  conunents 
from  Magcorp  and  NHCI.' 

In  accordance  with  section 
751(c)(5)(C)(v)  of  the  Act,  the 
Department  may  treat  a  sunset  review  as 
extraordinarily  complicated  if  it  is  a 
review  of  a  transition  order  (i.e.,  an 
order  in  effect  on  January  1, 1995).  On 
November  30,  1999,  the  Department 
determined  that  the  sunset  review  of  the 
antidumping  duty  order  on  pure 
magnesium  from  Canada  is 
extraordinarily  complicated  pursuant  to 
section  751(c)(5)(C)(v)  of  the  Act,  and 
extended  the  time  limit  for  completion 
of  the  preliminary  results  of  this  review 
until  not  later  than  Febmary  18,  2000, 
in  accordance  with  section  751(c)(5)(B) 
of  the  Act.  2 

Scope  of  Review 

The  merchandise  subject  to  this 
antidumping  duty  order  is  pure 
magnesium  from  Canada.  Pure 
magnesium  is  currently  classifiable 
under  item  number  8104.11.0000  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  ("HTSUS").  Pure 
unwrought  magnesium  contains  at  least 
99.8  percent  magnesium  by  weight  and 
is  sold  in  various  slab  and  ingot  forms 
and  sizes.  Granular  and  secondary 
magnesium  are  excluded  from  the  scope 
of  ^s  review.  Although  the  HTSUS 
subheading  is  provided  for  convenience 
and  customs  purposes,  the  written 
description  remains  dispositive. 

Analysis  of  Conunents  Received 

All  issues  raised  in  the  case  and 
rebuttal  briefs  by  parties  to  this  sunset 
review  are  addressed  in  the  "Issues  and 
Decision  Memorandum"  ("Decision 
Memo")  from  Jeffrey  A.  May,  Director, 
Office  of  Policy,  Import  Administration, 
to  Robert  S.  LaJ^ussa,  Assistant 
Secretary  for  Import  Administration, 
dated  Febmary  18,  2000,  which  is 
hereby  adopted  and  incorporated  by 
reference  into  this  notice.  The  issues 
discussed  in  the  attached  Decision 
Memo  include  the  likelihood  of 
continuation  or  recurrence  of  dumping 
and  the  magnitude  of  the  margin  likely 


'On  September  3, 1999,  the  Department  received 
and  granted  a  request  from  Magcorp  for  a  five 
woridng-day  extension  of  the  deadline  for  filing 
rebuttal  comments  in  this  sunset  review.  This 
extension  was  granted  for  all  participants  eligible  to 
file  rebuttal  comments  in  this  review.  The  deadline 
for  filing  rebuttals  to  the  substantive  comments 
therefore  became  September  13, 1999. 

2  See  Extension  of  Time  Limit  for  Preliminary 
Results  of  Full  Five-Year  Reviews,  64  FR  66879 
(November  30, 1999). 
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to  prevail  were  the  order  revoked. 
Parties  can  find  a  complete  discussion 
of  all  issues  raised  in  tiiis  review  and 
the  corresponding  recommendations  in 
this  public  memorandum  which  is  on 
file  in  B-099. 

In  addition,  a  complete  version  of  the 
Decision  Memo  can  be  accessed  directly 
on  the  Web  at  www.ita.doc.gov/ 

import admin/records/£m/,  under  the 

heading  "Canada."  The  paper  copy  and 
electronic  version  of  the  Decision 
Memorandiun  are  identical  in  content. 

Preliminary  Results  of  Review 

We  preliminarily  determine  that 
revocation  of  the  antidumping  duty 
order  on  pure  magnesium  from  Canada 
would  be  likely  to  lead  to  continuation 
or  recurrence  of  dumping  at  the 
following  weighted-average  margins: 


Manufacturer/exporter 

Margin 
(percent) 

Norsk  Hydro  Canada  Inc  

Timminco  Limited 

All  others  

21.00 
Excluded 
21  00 

Any  interested  party  may  request  a 
hearing  within  30  days  of  publication  of 
this  notice  in  accordance  with  19  CFR 
351.310(c).  Any  hearing,  if  requested, 
will  be  held  on  April  19,  2000. 
bniterested  parties  may  submit  case  briefs 
no  later  than  April  10,  2000,  in 
accordance  with  19  CFR 
351.309(c)(l)(i).  Rebuttal  briefs,  which 
must  be  limited  to  issues  raised  in  the 
case  briefs,  may  be  filed  not  later  than 
April  17,  2000.  The  Department  will 
issue  a  notice  of  final  results  of  this 
simset  review,  which  will  include  the 
results  of  its  analysis  of  issues  raised  in 
any  such  comments,  no  later  than  June 
27,  2000. 

This  five-year  ("simset")  review  and 
notice  are  in  accordance  with  sections 
751(c),  752,  and  777(i)(l)  of  the  Act. 

Dated:  February  18,  2000. 

Robert  S.  LaRussa, 

Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  00-4799  Filed  2-28-00;  8:45  am) 
BILUNG  CODE  3S10-OS-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Export  Trade  Certificate  of  Review 

ACTION:  Notice  of  Application  to  Amend 
an  Export  Trade  Certificate  of  Review. 

summary:  The  Office  of  Export  Trading 
Company  Affairs  ("OETCA"), 
International  Trade  Administration, 
Department  of  Commerce,  has  received 


an  application  to  amend  an  Export 
Trade  Certificate  of  Review 
("Certificate").  This  notice  summarizes 
the  proposed  amendment  and  requests 
comments  relevant  to  whether  the 
amended  Certificate  should  be  issued. 
FOR  FURTHER  INFORMATION  CONTACT: 
Morton  Schnabel,  Director,  Office  of 
Export  Trading  Company  Affairs, 
International  Trade  Administration, 
(202)  482-5131.  This  is  not  a  toll-fi-ee 
number. 

SUPPLEMENTARY  INFORMATION:  Tide  III  of 
the  Export  Trading  Company  Act  of 
1982  (15  U.S.C.  4001-21)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  An  Export 
Trade  Certificate  of  Review  protects  the 
holder  and  the  members  identified  in 
the  Certificate  from  state  and  federal 
government  antitrust  actions  and  from 
private  treble  damage  antitrust  actions 
for  the  export  conduct  specified  in  the 
Certificate  and  carried  out  in 
compliance  with  its  terms  and 
conditions.  Section  302(b)(1)  of  the 
Export  Trading  Company  Act  of  1982 
and  15  CFR  325.6(a)  require  the 
Secretary  to  publish  a  notice  in  the 
Federal  Register  identifying  the 
applicant  and  summarizing  its  proposed 
export  conduct. 

Request  for  Public  Comments 

Interested  parties  may  submit  written 
comments  relevant  to  the  determination 
whether  an  amended  Certificate  should 
be  issued.  If  the  conunents  include  any 
privileged  or  confidential  business 
information,  it  must  be  clearly  marked 
and  a  nonconfidential  version  of  the 
comments  (identified  as  such)  should  be 
included.  Any  comments  not  marked 
privileged  or  confidential  business 
information  will  be  deemed  to  be 
nonconfidential.  An  original  and  five  (5) 
copies,  plus  two  (2)  copies  of  the 
nonconfidential  version,  should  be 
submitted  no  later  than  20  days  after  the 
date  of  this  notice  to:  Office  of  Export 
Trading  Company  Affairs,  International 
Trade  Administration,  E)epartment  of 
Commerce,  Room  1104,  Washington, 
D.C.  20230.  Information  submitted  by 
any  person  is  exempt  from  disclosure 
under  the  Freedom  of  Information  Act 
(5  U.S.C.  552).  However, 
nonconfidential  versions  of  the 
comments  will  be  made  available  to  the 
applicant  if  necessary  for  determining 
whether  or  not  to  issue  the  Certificate. 
Comments  should  refer  to  this 
application  as  "Export  Trade  Certificate 
of  Review,  application  number  91- 
A0002." 

The  original  Certificate  was  issued  to 
the  Automotive  Service  Industry 
Association  ("ASIA")  on  March  1, 1994 


(59  FR  11775,  March  14, 1994).  ASIA 
consolidated  vdth  the  Automotive  Parts 
and  Accessories  Association  to  form  the 
Automotive  Aftermarket  Industry 
Association.  A  summary  of  the 
application  for  an  amendment  follows. 

Summary  of  the  Application 

Applicant:  Automotive  Aftermarket 
Industry  Association  ("AAIA"),  4600 
East-West  Highway,  Suite  300, 
Bethesda,  Maryland  20814. 

Contact:  George  W.  Keeley,  General 
Counsel. 

Teleohone:  (312)  782-1829. 

Application  No.:  91-A0002. 

Date  Deemed  Submitted:  February  23. 
2000. 

Proposed  Amendment:  AAIA  seeks  to 
amend  its  Certificate  to: 

1 .  Change  the  name  of  the  Certificate 
holder  dted  in  this  paragraph  to  the 
new  name  cited  in  this  paragraph  in 
parentheses  as  follows:  Automotive 
Service  Industry  Association 
(Automotive  Aftermarket  Industry 
Association); 

2.  Change  the  listing  of  the  "Member" 
cited  in  this  paragraph  to  the  new  listing 
cited  in  this  paragraph  in  parentheses  as 
follows:  Triangle  Auto  Parts  Co.,  Inc. 
(Triangle  Auto  Parts  Co.);  and 

3.  Delete  the  following  companies  as 
"Members"  of  the  Certificate  within  the 
meaning  of  section  325.2(1)  of  the 
Regulations  (15  C.F.R.  325.2(1):  Federal 
Mogul  Corporation;  A.E.  Clevite,  Inc.;  JS 
I*roducts,  Inc.;  KSG  Industries,  Inc.; 
Kwik-Way  Manufactiiring,  Inc.;  and 
Sealed  Power  Division  of  Sealed  Power 
Technologies  Limited  Partnership. 

Dated:  February  24,  2000. 
Morton  Schnabel, 

Director,  Office  of  Export  Trading  Company 
Affairs. 

[FR  Doc.  00-4802  Filed  2-28-00;  8:45  am) 
BtLUNG  CODE  361fMM-P 


DEPARTMErfT  OF  COMMERCE 

International  Trade  Administration 

DEPARTMENT  OF  THE  INTERIOR 

Office  of  insular  Affairs 
[Docket  No.  990813222-0035-03] 
RIN  0625-AA55 

Allocation  of  Duty-Exemptions  for 
Calendar  Year  2000  Among  Watch 
Producers  Located  in  tt>e  Virgin 
Islands 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce;  Office  of 
Insular  Affairs,  Department  of  the 
Interior. 
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summary:  Thi^  action  allocates  calendar 
year  2000  duty-exemptions  for  watch 
producers  located  in  the  Virgin  Islands 
pursuant  to  Pub-  L.  97-446,  as  amended 
by  Pub.  L.  103+465  ("the  Act"). 

FOR  FURTHER  INFORMATION  CONTACT:  Faye 
Robinson,  (203)  482-3526. 

SUPPl^MENTARY  INFORMATION:  Pursuant 
to  the  Act,  the  Departments  of  the 
Interior  and  Commerce  (the 
Departments)  ahare  responsibility  for 
the  allocation  pf  duty  exemptions 
among  watch  assembly  firms  in  the 
United  States  insular  possessions  and 
the  Northern  Mariana  Islands.  In 
accordance  with  Section  303.3(a)  of  the 
regulations  (19  CFR  303(a)),  the  total 
quantity  of  duty-free  insular  watches 
and  watch  movements  for  calendar  year 
2000  is  1,866,000  units  for  the  Virgin 
Islands  (65  FR  8048,  February  17,  2000). 

The  criteria  |or  the  calculation  of  the 
calendar  year  3000  duty-exemption 
allocations  among  insular  producers  are 
set  forth  in  Se<3tion  303.14  of  the 
regulations  (15j  CFR  303.14). 

The  Departnients  have  verified  and 
adjusted  the  data  submitted  on 
application  foitn  n'A-334P  by  Virgin 
Islands  produders  and  inspected  their 
current  operations  in  accordance  with 
Section  303.5  if  the  regulations  (15  CFR 
303.5). 

In  calendar  year  1999  the  Virgin 
Islands  watch  Assembly  firms  shipped 
627,703  watches  and  watch  movements 
into  the  customs  territory  of  the  United 
States  imder  the  Act.  The  dollar  amoimt 
of  creditable  corporate  income  taxes 
paid  by  Virgin  Islands  producers  during 
calendar  year  1999  plus  the  creditable 
wages  paid  by  the  industry  during 
calendar  vear  '.  999  to  residents  of  the 
territory  was  $ ), 100.676. 

There  are  no  producers  in  Guam, 
American  Sam  oa  or  the  Northern 
Mariana  Islancs.  


year  2000  Virgin  Islands 
allocations,  based  on  the  data 
Departments,  are  as 


The  calenda  • 
annual 

verified  by  the 
follows 


Name  ( f  firm 


Belair  Quarte,  Ir* ; 
Hampden  Watch 
Progress  Watch 
Unitime  Industrieis 
Tropex,  Inc 


The  balance  i 
the  Virgin  Islaiids : 


Co.,  Inc 
Do,,  Inc  . 
.  Inc 


Annual 
allocation 


500,000 
200,000 
300,000 
500,000 
300,000 


of  the  units  allocated  to 
is  available  for  new 
entrants  into  t>e  program  or  producers 


who  request  a  supplement  to  their 
allocation. 

Robert  S.  LaRussa, 

Assistant  Secretary  for  Import 
Administration,  Department  of  Commerce. 

Ferdinand  Aranza, 

Director,  Office  of  Insular  Affairs,  Department 
of  the  Interior. 

[FR  Doc.  00-4801  Filed  2-28-00;  8:45  am] 
BHJJNG  CODE  3610-OS-P  AND  4310-93-^ 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.011100D] 

Fisheries  of  the  Exclush/e  Economic 
Zone  Off  Aiasica;  Recordkeeping  and 
Reporting  Requirements;  American 
Fisheries  Act  Reporting  Requirements 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  effectiveness  of  data 

collection. 

SUMMARY:  NMFS  is  announcing  that 
information  collection  requirements 
were  approved. 

DATES:  Effective  February  16,  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  Kent 
Lind, 907-586-7228. 
SUPPLEMENTARY  INFORMATION:  The 
information  collection  requirements 
contained  in  paragraphs  679.5(a)(4)(iv), 
679.5(f)(3),  679.5(f)(4),  679.5(i)(l)(iii), 
679.5(o),  and  679.60(d),  which  were 
contained  in  the  emergency  interim  rule 
to  to  implement  major  provisions  of  the 
American  Fisheries  Act  (65  FR  4520, 
January  28,  2000),  were  approved  by  the 
Office  of  Management  and  Budget. 
These  requirements  are  in  effect  as  of 
February  16,  2000. 

Dated:  February  23,  2000. 
Bruce  C.  Moreliead, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  00-^693  Filed  2-28-00;  8:45  am) 

BILUNG  CODE  3510-22-F 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[l.D.  022200G] 

Gulf  of  Mexico  Fishery  Management 
Council;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 


Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Gulf  of  Mexico  Fishery 
Management  Council  (Council)  will 
convene  a  public  meeting  of  the  Law 
Enforcement  Advisory  Panel  (LEAP). 
DATES:  This  meeting  will  be  held  on 
March  15,  2000,  from  1:00  p.m.  to  5:00 
p.m. 

ADDRESSES:  This  meeting  v\rill  be  held  at 
the  Perdido  Beach  Resort,  27200 
Perdido  Beach  Boulevard,  Orange 
Beach,  AL  36561;  telephone:  334-981- 
9811. 

Council  address:  Gulf  of  Mexico 
Fishery  Management  Council,  3018  U.S. 
Highway  301  North,  Suite  1000,  Tampa, 
FL  33619. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Leard,  Senior  Fishery  Biologist, 
Gulf  of  Mexico  Fishery  Management 
Council;  telephone:  813-228-2815. 
SUPPLEMENTARY  INFORMATION:  The  LEAP 
will  convene  to  review  the  Draft  Gulf  of 
Mexico  Law  Enforcement  Strategic  and 
Operations  Plan,  2000-2005  that  has 
been  develop  jointly  by  the  LEAP  and 
the  Law  Enforcement  Committee  (LEG) 
of  the  Gulf  States  Marine  Fisheries 
Commission.  This  document  contains  a 
set  of  goals  and  objectives  that  the 
LEAP/LEG  would  like  to  accomplish 
dvu'ing  this  5-year  period.  The  LEAP 
will  also  review  the  law  enforcement 
data  collection,  tracking  and 
dissemination  procedures  by  state  and 
federal  law  enforcement  agencies 
involved  with  meuine  fisheries 
enforcement  in  the  Gulf.  The  LEAP  will 
also  hold  a  conference-call  discussion 
with  law  enforcement  personnel  on  the 
Atlantic  coast  in  pursuit  of  establishing 
a  National  Conservation  Crime 
Information  System.  Reports  on  the 
status  of  fishery  management  plans, 
amendments,  and  other  regiilatory 
actions,  as  well  as  state  and  Federal  law 
enforcement  activities  will  also  be 
received. 

The  LEAP  consists  of  principal  law 
enforcement  officers  in  each  of  the  Gulf 
states  as  well  as  NMFS,  the  U.S.  Coast 
Guard,  and  the  NOAA  General  Couunsel. 
A  copy  of  the  agenda  and  related 
materials  can  be  obtained  by  calling  the 
Council  office  at  813-228-2815. 

Although  other  non-emergency  issues 
not  on  the  agendas  may  come  before  the 
LEAP  for  discussion,  in  accordance  with 
the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act, 
those  issues  may  not  be  the  subject  of 
formal  action  during  these  meetings. 
Actions  of  the  LEAP  will  be  restricted 
to  those  issues  specifically  identified  in 
the  agenda  and  any  issues  arising  after 
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publication  of  this  notice  that  require 
emergency  action  under  Section  305(c) 
of  the  Magnuson-Stevens  Act,  provided 
the  public  has  been  notified  of  the 
Council's  intent  to  take  action  to 
address  the  emergency. 

Special  Accoinmodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Anne  Alford  at  the  Council  (see 
ADDRESSES)  by  March  8,  2000. 

Dated:  February  23,  2000. 
Bruce  C.  Morehead, 
Acting  Director.  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  00-4772  Filed  2-28-00;  8:45  am) 
BILUNG  CODE  3510-22-F 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  0222001] 

Mid-Atlantic  Fishery  Management 
Council;  Public  Meetings 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meetings. 

SUMMARY:  The  Mid-Atlantic  Fishery 
Management  Council  (Council)  and  its 
Monkfish  Working  Group,  Dogfish 
Working  Group,  Comprehensive 
Management  Committee,  Surfclam  and 
Ocean  Quahog  Committee  and  Industry 
Advisory  Panel.  Squid-Mackerel- 
Butterfish  Committee,  Information  and 
Education  Committee,  and  Executive 
Committee  will  hold  public  meetings. 
DATES:  The  meetings  will  be  held  on 
Tuesday,  March  14,  2000  to  Thursday, 
March  16,  2000.  See  SUPPLEMENTARY 
INFORMATION  for  specific  dates  and 
times. 

ADDRESSES:  The  meetings  will  be  held  at 
the  Wyndham  Garden  Hotel,  173 
Jennifer  Road,  Annapolis,  MD; 
telephone:  410-266-3131. 

Council  address:  Mid-Atlantic  Fishery 
Management  Council,  300  S.  New 
Street,  Dover,  DE  19904,  telephone: 
302-674-2331. 

FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  T.  Furlong,  Executive  Director, 
Mid-Atlantic  Fishery  Management 
Council;  telephone:  302-674-2331,  ext. 
19. 

SUPPLEMENTARY  INFORMATION:  Tuesday, 
March  14th,  10:00  a.m.  until  noon,  the 
Monkfish  Working  Group  will  meet. 


From  1:00-3:00  p.m..  the  Dogfish 
Working  Group  will  meet. 

From  3:00-5:00  p.m..  the 
Comprehensive  Management  Committee 
vyill  meet. 

Wednesday,  March  15th,  from  9:00- 
10:00  a.m..  there  will  be  a  Stock 
Assessment  Workshop  Presentation 

From  10:00  a.m.  until  noon,  the 
Surfclam  and  Ocean  Quahog  Committee 
together  with  the  Industry  Advisory 
Panel  will  meet. 

From  1:00-3:00  p.m.,  the  Squid, 
Mackerel,  and  Butterfish  Committee 
will  meet 

From  3:00-5:00  p.m..  the  Council  will 
convene  to  review  and  discuss  the 
fishery  management  process  as 
presented  by  the  Information  and 
Education  Committee. 

Thursday,  March  16th,  from  8:00-9:00 
a.m.,  the  Executive  Committee  will 
meet. 

The  Coimcil  will  convene  for  a  U.S. 
Coast  Guard  Presentation  from  9:00- 
9:30  a.m.,  and  then  receive  reports  and 
possible  motions  from  various 
committees.  It  is  anticipated  that  the 
Council  will  adjourn  by  early  afternoon. 

Agenda  items  for  this  meeting  are: 

Discuss  and  recommend  area 
adjustments  through  the  amendment 
process  to  the  Monkfish  Fishery 
Management  Plan;  review  2000-2001 
management  measures  for  dogfish,  i.e., 
quota,  trip  limits,  sizes,  and  review 
treatment  of  discards  from  other 
fisheries;  discuss  research  set  aside 
amendment  and  summer  flounder 
workshop(s)  postponement;  receive 
assessment  information  on  Atlantic 
mackerel  and  surfclams;  discuss  5-year 
quotas  and  new  overfishing  definition 
for  surfclams;  discuss  mackerel  limited 
entry,  Illexreal  time  management, 
overfishing  definition  for  Loligo,  area 
closures  to  protect  Loligo  egg  masses, 
and  consider  distribution  of  Loligo 
squid  quota  into  time  periods. 

Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  the  Council  for  discussion,  these 
issues  may  not  be  the  subject  of  formal 
Couincil  action  during  this  meeting. 
Council  action  will  be  restricted  to  those 
issues  specifically  listed  in  this  notice 
and  any  issues  arising  after  publication 
of  this  notice  that  require  emergency 
action  under  section  305(c)  of  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act, 
provided  the  public  has  been  notified  of 
the  Council's  intent  to  take  final  actions 
to  address  such  emergencies. 

Special  Accommodations 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 


interpretation  or  other  auxiliary  aids 
should  be  directed  to  Joanna  Davis  at 
least  5  days  prior  to  the  meeting  date. 

Dated:  February  23,  2000. 
Bruce  C.  Morehead, 
Acting  Director.  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Senrice. 
(FR  Doc.  00-4771  Filed  2-28-00;  8:45  am) 

BILUNO  COOe  3S10-22-f 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  022200F] 

North  Pacific  Fishery  Management 
Council;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  a  committee  meeting. 

SUMMARY:  The  North  Pacific  Fishery 
Management  Council's  (NPFMC) 
Observer  Committee  will  meet  in 
Seatde,  WA. 

DATES:  The  meeting  will  be  held  on 
March  20-21,  2000.  The  meeting  will 
begin  at  9:00  a.m.  on  Monday,  March 
20,  and  continue  through  Tuesday, 
March  21. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Alaska  Fisheries  Science  Center, 
7600  Sand  Point  Way  NE,  Building  4, 
Room  2079,  Seattle,  "WA. 

Council  address:  North  Pacific 
Fishery  Management  Council,  605  W. 
4th  Ave.,  Suite  306,  Anchorage.  AK 
99501-2252. 

FOR  FURTHER  INFORMATION  CONTACT: 
Chris  Oliver,  NPFMC;  telephone:  907- 
271-2809. 

SUPPLEMENTARY  INFORMATION:  The 
committee's  agenda  includes  the 
following  issues: 

1.  Receive  an  update  fi-om  NMFS  on 
current  issues  and  initiatives. 

2.  Discuss  the  following  near-term 
issues: 

(a)  rollover  of  the  existing  observer 
program; 

(b)  hardware  requirements  and 
associated  rulemaking; 

(c)  an  omnibus  regulatory  amendment 
package  covering  observer  housing, 
sharing  of  observers,  changing  the 
threshold  to  determine  plant  coverage 
requirements; 

(d)  clarification  of  the  definition  of  a 
fishing  day;  and 

(e)  distribution  of  personal 
information  on  observers. 

3.  Identify  and  discuss  observer 
availabihty  and  training  requirements 
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for  observers  under  the  Community 
Development  Quota  and  American 
Fisheries  Act  ffcheries. 

4.  Discuss  lo<ig-term  issues  and 
establish  timelines  for  further 
resolution.  TheBe  issues  include  overall 
program  fundi4g.  service  delivery 
model,  fee  program  development,  cost 
distribution,  ai^d  appropriate  observer 
coverage  levelsi  by  fishery. 

Although  noii-emergency  issues  not 
contained  in  th^s  agenda  may  come 
before  this  comDaaittee  for  discussion,  in 
accordance  with  the  Magnuson-Stevens 
Fishery  Conserji^ation  and  Management 
Act,  those  issufs  may  not  be  the  subject 
of  formal  actioii  during  this  meeting. 
Action  will  be  Restricted  to  those  issues 
specifically  identified  in  this  notice  and 
any  issues  arising  after  publication  of 
this  notice  that  require  emergency 
action  under  soction  305(c)  of  the 
Magnuson-Ste\|ens  Act,  provided  the 
public  has  been  notified  of  the 
committee's  indent  to  take  final  action  to 
address  the  emfergency. 

Special  Accommodations 

This  meetingj  is  physically  accessible 
to  people  with  jdisabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  iiould  be  directed  to 
Helen  Allen,  907-271-2809,  at  least  5 
working  days  prior  to  the  meeting  date. 

Dated:  Februait  23.  2000. 
Bruce  C.  Morehead, 
Acting  Director,  Office  of  Sustainable 
Fisheries.  NatioM  Marine  Fisheries  Service. 
(FR  Doc.  00-477|  Filed  2-28-00;  8:45  am] 

BILLING  CODE  3510 


DEPARTMENT]  OF  COMMERCE 

National  Oceatic  and  Atmospheric 

Administratior^ 

[I.D.021700D]     I 

Pacific  Fishery  Management  Council; 
Public  Meetind 

Natioqal  Marine  Fisheries 

National  Oceanic  and 
dministration  (NOAA), 


AGENCY: 

Service  (NMFSj) 
Atmospheric  A  i 
Commerce. 
ACTION:  Notice 


of  public  meetings. 


SUMMARY:  TheFacific  Fishery 
Management  Cauncil's  (Coimcil)  Ad- 
Hoc  Groundfist  Strategic  Plan 
Development  Committee  will  hold  a 
telephone  con!  erence  and  a  work 
session  which  u'e  open  to  the  public. 
DATES:  The  teh  phone  conference  will  be 
held  March  21  2000,  from  10  a.m.  xmtil 
noon.  The  wor  i  session  will  be  held 
Wednesday,  June  14  at  10  a.m.  and  may 
go  into  the  eve  ling  until  business  for 


the  day  is  completed.  The  work  session 
will  reconvene  at  8  a.m.  on  Thursday, 
Jime  15  and  continue  throughout  the 
day  imtil  business  for  the  day  is 
completed. 

ADDRESSES:  Five  listening  stations  for 
the  March  21  telephone  conference  will 
be  available.  See  SUPPLEMENTARY 
INFORMATION  for  specific  locations  for 
the  telephone  coiiference. 

Council  address:  Pacific  Fishery 
Management  Council,  2130  SW  Fifth 
Avenue,  Suite  224,  Portland,  OR  97201. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Jim  Clock,  telephone:  (503)  326-6352. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  telephone  conference  is 
to  review  data  prepared  by  the  Council's 
Groimdfish  Management  Team,  to 
develop  a  public  comment  process  for 
the  draft  steategic  plan  document,  and  to 
prepare  for  the  upcoming  March 
Coimcil  meeting.  The  purpose  of  the 
June  working  session  is  complete  a  final 
review  of  the  draft  strategic  plan 
document  before  it  is  presented  to  the 
Council  at  its  June  26-30  meeting. 

The  listening  stations  are  located  at: 

1.  Washington  Department  of  Fish 
and  Wildlife,  1111  Washington  Street. 
SE,  Room  635,  Olympia.  WA  98501 

Contact:  Mr.  Phil  Anderson;  (503) 
902-2720 

2.  Oregon  Department  of  Fish  and 
Wildlife,  2040  SE  Marine  Science  Drive, 
Newport,  OR  97365 

Contact:  Mr.  Neal  Coenen;  (541)  867- 
4741,  Ext.  226 

3.  NMFS  Northwest  Region  Office, 
Director's  Conference  Room,  7600  Sand 
Point  Way  NE,  BIN  C15700,  Seattle,  WA 
98115 

Contact:  Mr.  Bill  Robinson;  (206)  526- 
6142 

4.  California  Department  of  Fish  and 
Game,  330  Golden  Shore,  Suite  50,  Long 
Beach,  CA  90802 

Contact:  Ms.  Patty  Wolf;  (562)  590^ 
4873 

5.  Pacific  Fishery  Management 
Council,  2130  SW  Fifth  Avenue,  Suite 
224,  Portland,  OR  97201 

Contact:  Mr.  Jim  Clock;  (503)  326- 
6352  Ext.  17 

The  June  work  session  will  be  held  at 
the  Pacific  States  Marine  Fisheries 
Commission,  Large  Conference  Room, 
45  SE  82nd  Drive,  Suite  100,  Gladstone, 
OR;  telephone:  (503)  650-5400. 

Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  this  Coxmcil  for  discussion,  those 
issues  may  not  be  the  subject  of  formal 
action  during  this  meeting.  Action  vfill 
be  restricted  to  those  issues  specifically 
listed  in  this  notice  and  any  issues 
arising  after  publication  of  this  notice 
that  require  emergency  action  under 


section  305(c)  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act,  provided  the  public  has  been 
notified  of  the  Council's  intent  to  take 
final  action  to  address  the  emergency. 

Special  Accommodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to  Mr. 
John  Rhoton  at  (503)  326-6352  at  least 
5  days  prior  to  the  meeting  date. 

Dated:  February  22.  2OO0. 
Bruce  C.  Morehead, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
(FR  Doc.  00-4774  Filed  2-28-00;  8:45  am) 

BILUNG  CODE  3S10-22-^ 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Agency  Information  Collection 
Activities  Under  0MB  Review 

agency:  Commodity  Futures  Trading 

Commission. 

action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.).  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(0MB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
costs  and  burden. 

DATES:  Comments  must  be  submitted  on 
or  before  March  30,  2000. 
FOR  FURTHER  INFORMATION  OR  A  COPY 
CONTACT:  Barbara  Gold,  Division  of 
Trading  and  Markets,  CFTC,  (202)  418- 
5450;  FAX:  (202)  418-5455;  email: 
bgoId@cftc.gov  and  refer  to  0MB 
Control  No.  3038-0005. 
SUPPLEMENTARY  INFORMATION: 

Title:  Rules  Relating  to  the  Operations 
and  Activities  of  Commodity  Pool 
Operators  and  Commodity  "Trading 
Advisors  and  to  Monthly  Reporting  by 
Futures  Commission  Merchants  (OMB 
Control  No.  3038-0005).  This  is  a 
request  for  revision  of  a  currently 
approved  information  collection. 

Abstract:  Existing  Rule  4.7  provides 
exemptive  relief  from  the  disclosure, 
reporting  and  recordkeeping 
requirements  applicable  to  registered 
commodity  pool  operators  (CPOs)  and 
commodity  trading  advisors  (CTAs) 
with  respect  to  pools  and  accounts 
owned  solely  by  qualified  eligible 
participants  (QEPs)  and  qualified 
eligible  clients  (QECs),  respectively.  The 
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relief  that  is  provided  reduces  the 
regulatory  requirements  that  apply  to 
registered  CPOs  and  CTAs.  The 
proposed  amendments  to  Rule  4.7 
would  expand  this  relief  by  bringing 
within  the  QEP  and  QEC  definitions 
persons  not  included  in  the  existing 
rules.  Thus,  the  proposed  amendments, 
if  adopted,  would  further  reduce  the 
regulatory  burdens  on  registered  CPOs 
and  CTAs. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  nimiber.  The  OMB  control 
numbers  for  the  CFTC's  regulations 
were  published  on  December  30, 1981. 
See  46  PR  63035  (Dec.  30,  1981). 

Burden  statement  The  respondent 
burden  for  this  collection  is  estimated  to 
average  7.25  hours  per  response.  These 
estimates  include  the  time  needed  to 
review  instructions;  develop,  acquire, 
install,  and  utilize  technology  and 
systems  for  the  purposes  of  collecting, 
validating,  and  verifying  information, 
processing  and  maintaining  information 
and  disclosing  and  providing 
information;  adjust  the  existing  ways  to 
comply  with  any  previously  applicable 
instructions  and  requirements;  train 
personnel  to  be  able  to  respond  to  a 
collection  of  information;  and  transmit 
or  otherwise  disclose  the  information. 

Respondents/Affected  Entities: 
Commodity  Pool  Operators,  Commodity 
Trading  Advisors,  Futures  Commission 
Merchants. 

Estimated  number  of  respondents: 
7,362. 

Estimated  total  annual  burden  on 
respondents:  100,018  hours. 

Frequency  of  collection:  On  occasion, 
quarterly,  monthly,  aimually. 

Send  comments  regarding  the  burden 
estimated  or  any  other  aspect  of  the 
information  collection,  including 
suggestions  for  reducing  the  burden,  to 
the  addresses  listed  below.  Please  refer 
to  OMB  Control  No.  3038-0005  in  any 
correspondence. 

Barbara  Gold,  Division  of  Trading  and 
Markets,  U.S.  Commodity  Futures 
Trading  Commission,  1155  21st  Street, 
NW,  Washington,  DC  20581  and  OfBce 
of  Information  and  Regiilatory  Affairs, 
Office  of  Management  and  Budget, 
Attention:  Desk  Officer  for  CFTC,  725 
17th  Street,  Washington,  DC  20503. 

Dated:  February  23,  2000. 
Jean  A.  Webb, 

Secretary  of  the  Commission. 
[FR  Doc.  00-4727  Filed  2-28-00;  8:45  am) 

BILLING  CODE  63S1-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Agency  Infonnatlon  Collection 
ActlvKiee  Under  OMB  Review 

agency:  Commodity  Futures  Trading 

Commission. 

ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
costs  and  biu-den. 

DATES:  Comments  must  be  submitted  on 
or  before  March  30,  2000. 

FOR  FURTHER  INF0RMATK3N  OR  A  COPY 
CONTACT:  Lawrence  B.  Patent,  Division 
of  Trading  and  Markets,  CFTC,  (202) 
418-5439;  FAX:  (202)  418-5536;  email: 
Ipatent@cftc.gov  and  refer  to  OMB 
Control  No.  3038-0024. 
SUPPLEMENTARY  INFORMATION: 

Title:  Regulations  and  Forms 
Pertaining  to  the  Financial  Integrity  of 
the  Marketplace  (OMB  Control  No. 
3038-0024).  This  is  a  request  for 
extension  of  a  cvurently  approved 
information  collection. 

Abstract:  The  commodity  fut\ires 
markets  play  a  vital  role  in  the 
furthering  of  global  commerce  by 
providing  commercial  users  and 
speculators  with  a  price  discovery 
mechanism  for  the  commodities  traded 
on  such  markets  and  by  providing 
commercial  users  of  the  markets  with  a 
mechanism  for  hedging  their  goods  and 
services  against  price  risks.  The 
Commodity  Futiwes  Trading 
Commission  is  the  independent  federal 
regulatory  agency  charged  with 
providing  various  forms  of  customer 
protection  so  that  users  of  the  markets 
can  be  assiu^d  of  the  financial  integrity 
of  the  markets  and  the  intermediaries 
that  they  employ  in  their  trading 
activities.  Among  the  financial 
safeguards  the  Commission  has  imposed 
on  commodity  brokerages,  technically 
futures  commission  merchants  (FCMs) 
and  introducing  brokers  (IBs),  are 
minimum  capital  standards  and,  for 
FCMs,  a  requirement  that  they  segregate 
and  separately  accoimt  for  the  funds 
they  receive  from  their  conunodity 
customers.  In  order  to  monitor 
compliance  with  such  financial 
standards,  the  Commission  has  required 
FCMs  and  IBs  to  file  financial  reports 
with  the  Commission  and  with  the  self- 
regulatory  organizations  (SROs)  of 


which  they  are  members.  [See 
Commission  Rule  1.10,  17  CFR  1.10.) 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  nimiber.  The  OMB  control 
numbers  for  the  CFTC's  regulations 
were  published  on  December  30,  1981. 
See  46  FR  63035  (Dec.  30, 1981). 

Burden  statement:  The  respondent 
bxirden  for  this  collection  is  estimated  to 
average  1.0  hours  per  response.  These 
estimates  include  the  time  needed  to 
review  instructions;  develop,  acquire, 
install,  and  utilize  technology  and 
systems  for  the  purposes  of  collecting, 
validating,  and  verifying  information, 
processing  and  maintaining  information 
and  disclosing  and  providing 
information;  adjust  the  existing  ways  to 
comply  with  any  previously  applicable 
instructions  and  requirements;  train 
personnel  to  be  able  to  respond  to  a 
collection  of  information;  and  transmit 
or  otherwise  disclose  the  information. 

Respondents/Affected  Entities: 
Futures  Commission  Merchants, 
Introducing  Brokers. 

Estimated  Number  of  respondents: 
2,529. 

Estimated  total  annual  burden  or 
respondents:  28,442  hours. 

Frequency  of  collection:  On  occasion, 
quarterly,  monthly,  annually,  semi- 
annually. 

Send  conunents  regarding  the  burden 
estimated  or  any  other  aspect  of  the 
information  collection,  including 
suggestions  for  reducing  the  burden,  to 
the  addresses  listed  below.  Please  refer 
to  OMB  ContiDl  No.  3038-0005  in  any 
correspondence. 

Lawrence  B.  Patent,  Division  of 
Trading  and  Markets,  U.S.  Conunodity 
Futures  Trading  Commission,  1155  21st 
Street,  NW,  Washington,  DC  20581  and 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Attention:  Desk  Officer  for 
CFTC,  725  17th  Stiwt,  Washington.  DC 
20503. 

Dated:  February  23.  2000. 
Jean  A.  Webb, 

Secretary  of  the  Commission. 
[FR  Doc  00-4728  Filed  2-28-00;  8:45  am] 
BiLUNG  cooe  nsi-oi-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Sunshine  Act  Meeting 

TIME  AND  date:  Tuesday,  March  7,  2000, 

2:00  p.m. 

LOCATION:  Room  410,  East  West  Towers, 

4330  East  West  Highway,  Bethesda, 

Maryland. 
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STATUS:  Closed!  to  the  Public. 
MATTER  TO  BE  CONSIDERED:  Compliance 
Status  Report-rThe  staff  will  brief  the 
Conunission  oi^  the  status  of  various 
compliance  maitters. 

For  a  recorded  message  containing  the 
latest  agenda  iiiformation,  call  (301) 
504-0709  ' 

COffTACT  PERSON  FOR  ADOIDONAL 
INFORMATION:  Sadye  E.  Dunn,  Office  of 
the  Secretary.  4330  East  West  Highway. 
Bethesda,  MD  ;  0207  (301)  504-0800. 

Dated:  February'  25.  2000. 
Sadye  E.  Dunn, 
Secretary. 
[FR  Doc.  00-494    Filed  2-25-00;  2:46  pm] 

BHJJNO  COOe  63SS.  Dl-M 


CORPORATION  FOR  NATIONAL  AND 
COMMUNITY  SERVICE 

Request  for  Input  on  Grants  for 
Outreacti  to  Individuals  WItti  a 
Disability 

AGENCY:  Corpoi^tion  for  National  and 
Community  SeK^ice. 
ACTION:  Requea  for  input. 

SUMMARY:  Section  129(d)(5)  of  the 
National  and  Community  Service  Act 
authorizes  grants  to  public  or  private 
nonprofit  organizations  to  pay  for  the 
Federal  share  of  conducting  outreach  to 
individuals  wil  h  a  disability  concerning 
national  servio;  programs.  The 
Corporation  foi  National  and 
Community  Se  -vice  ("Corporation") 
requests  input  rom  the  public  on  how 
we  might  best  <  upport  this  type  of 
outreach.  We  m  ill  use  this  input  in 
developing  a  n  )tice  of  funds  availability 
to  be  publishec  in  the  Federal  Register 
later  this  year. 

DATES:  Please  s  ubmit  yoiu  written 
comments  by  March  31,  2000. 
ADDRESSES:  Sei  id  comments  to  Thea 
Kachoris.  Corparation  for  National 
Service,  1201  Mew  York  Avenue  NW, 
Washington,  DZ  20525  or  preferably  via 
electronic  mail  at:  tkachoris@cns.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Talbot,  202)  606-5000,  ext.  470. 
T.D.D.  (202)  565-2799.  If  you  need  this 
notice  in  an  alt  emative  format,  please 
contact  Ms.  Ta|bot. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Corpora  ion  for  National  and 
Community  Service  (the  Corporation) 
was  establishei  in  1993  to  engage 
Americans  of  a  II  ages  and  backgrounds 
in  service  to  their  communities.  The 
Corporation's  national  and  community 
service  prograi  is  provide  opportunities 


for  participants  to  serve  full-time  and 
part-time,  with  or  without  stipend,  as 
individuals  or  as  part  of  a  team. 
AmeriCorps*State,  National.  VISTA, 
and  National  Civilian  Community  Corps 
programs  engage  thousands  of 
Americans  on  a  full,  or  part-time  basis, 
at  over  1 ,000  locations  to  help 
communities  meet  their  toughest 
challenges.  Learn  and  Serve  America 
integrates  service  into  the  academic  life 
or  experiences  of  nearly  one  million 
youth  from  kindergarten  through  higher 
education  in  all  50  states.  The  National 
Senior  Service  Corps  utilizes  the  skills, 
talents  and  experience  of  over  500,000 
older  Americans  to  help  make 
communities  stronger,  safer,  healthier 
and  smarter. 

AmeriCorps*State  and 
AmeriCorps* National  programs,  which 
involve  over  40,000  Americans  each 
year  in  results-driven  community 
service,  are  grant  programs  managed  by: 
(1)  state  commissions  that  select  and 
oversee  programs  operated  by  local 
organizations;  (2)  national  non-profit 
organizations  that  act  as  parent 
organizations  for  operating  sites  across 
the  country;  (3)  Indian  tribes;  or  (4)  U.S. 
Territories.  Learn  and  Serve  America 
grants  provide  service-learning 
opportunities  for  youth  through  grants 
to  state  education  agencies,  community- 
based  organizations,  and  higher 
education  institutions  and 
organizations.  The  National  Senior 
Service  Corps  operates  through  grants  to 
nearly  1,300  local  organizations  for  the 
Retired  and  Senior  Volunteer  (RSVP), 
Foster  Grandparent  (FGP)  and  Senior 
Companion  (SCP)  programs  to  provide 
service  to  their  communities. 

In  addition,  the  Corporation  supports 
the  AmeriCorps*  VISTA  (Volunteers  in 
Service  to  America)  and 
AmeriCorps*NCCC  (National  Civilian 
Community  Corps)  programs.  More  than 
6,000  AmeriCorps*  VISTA  members 
develop  grassroots  programs,  mobilize 
resources  and  build  capacity  for  service 
across  the  nation.  AmeriCorps *NCCC 
provides  the  opportunity  for 
approximately  1,000  individuals 
between  the  ages  of  18  and  24  to 
participate  each  year  in  ten-month 
residential  programs  located  mainly  on 
inactive  military  bases. 

For  addition^  information  on  the 
national  service  programs  supported  by 
the  Corporation,  go  to 
http://vkrww.nationalservice.org. 

Outreach  Grants 

Section  129(d)(5)  of  the  National  and 
Conunimity  Service  Act  authorizes 
grants  for  two  purposes  related  to 
increasing  the  pcuticipation  of 
individuals  with  disabilities  in  national 


service:  (1)  grants  to  support  the 
placement,  reasonable  accommodation, 
and  auxilliary  services  for  AmeriCorps 
members  serving  in  what  are  commonly 
known  as  subtitle  C  AmeriCorps  State 
competitive  and  National  Direct 
programs;  and  (2)  grants  for  outreach  to 
individuals  with  a  disability.  This 
notice  concerns  only  the  second 
category.  Outreach  grants  are  available 
for  public  or  private  nonprofit 
organizations  to  pay  for  the  Federal 
share  of  conducting  outreach  to 
individuals  with  a  disability  concerning 
national  service  programs.  The  Federal 
share  may  not  exceed  75  percent  of  the 
cost  of  carrying  out  the  activities  imder 
each  grant.  A  grantee  must  provide  a  25 
percent  match,  either  in  cash  or  in  kind. 
Under  section  129(d)(5),  outreach  grant 
funds  may  support 

•  providing  information  about 
national  service  programs  to  individuals 
with  a  disability  who  wish  to 
participate; 

•  imdertaking  other  promotional 
activities  that  educate  the  public  about 
opportunities  for  individuals  with  a 
disability  to  participate  in  national 
service  programs; 

•  enabling  individuals  with  a 
disability  to  participate  in  activities 
carried  out  through  national  service 
programs; 

•  assisting  national  service  programs 
in  developing  ways  to  increase  the 
participation  of  individuals  with  a 
disability  in  national  service  programs. 

Based  on  past  appropriations  and 
allocations  of  funding,  and  projections 
for  the  future,  we  estimate  that  the  total 
amount  of  funds  available  each  year  for 
these  outreach  grants  will  be  between  $2 
million  and  $4  million. 

We  are  particularly  interested  in 
receiving  input  on  the  following 
questions: 

1 .  What  are  the  most  common  and 
most  significant  barriers  to  greater 
participation  by  individuals  with 
disabilities  in  national  service 
programs? 

2.  What  types  of  outreach  activities 
would  be  most  effective  in  increasing 
the  participation  in  national  service  of 
persons  with  disabilities?  Should  we 
tailor  grants  to  specific  types  of  outreach 
activities  or  make  grants  for  the  general 
purpose  of  outreach? 

3.  Given  the  large  number  of  potential 
applicants  for  these  funds,  how  should 
we  set  priorities  in  making  outreach 
grants? 

4.  Kow  should  we  distribute  funds? 
Should  we  rely  on  State  Commissions 
and  State  Education  Agencies  as  a 
principal  conduit? 
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Dated:  February  24,  2000. 

Gary  Kowalczyk, 

Director,  Office  of  Planning  and  Program 
Integration. 

[FR  Doc.  00-^792  Filed  2-2&-00;  8:45  am] 

BILLING  CODE  6060-28-U 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Proposed  Collection;  Comment 
Request 

agency:  Office  of  the  Under  Secretary  of 
Defense  {Personnel  and  Readiness). 
ACTION:  Notice. 

In  compliance  with  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C. 
3506(c)(2)(A),  the  Office  of  the  Under 
Secretary  of  Defense  (Personnel  and 
Readiness)  announces  the  following 
proposed  new  public  information 
collection  and  seeks  public  comment  on 
the  provisions  thereof.  Comments  are 
invited  on:  (a)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  biuden  of  the 
proposed  information  collection;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  information  collection  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  teclmology. 
DATES:  Consideration  will  be  given  to  all 
comments  received  by  May  1,  2000. 
ADDRESSES:  Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
the  Department  of  Defense  Education 
Activity,  ATTN:  Ms.  Kristin  Medhurst, 
4040  North  Fairfax  Drive,  Arlington,  VA 
22203-1635,  telephone  (703)  796-4385. 
FOR  FURTHER  INFORMATION  CONTACT:  To 
request  more  information  on  this 
proposed  information  collection  or  to 
obtain  a  copy  of  the  proposal  and 
associated  collection  instruments, 
please  write  to  the  above  address  or  call 
at  (703)  696-4471. 

Title,  and  OMB  Control  Number: 
Department  of  Defense  Education 
Activity  (DoDEA)  Customer  Satisfaction 
Survey,  OMB  Number  [to  be 
determined]. 

Needs  and  Uses:  This  information 
collection  requirement  is  necessary  to 
provide  stakeholders  of  the  Department 
of  Defense  (DoD)  schools  an  opportimity 
to  express  their  level  of  satisfaction  with 
various  issues  pertaining  to  the  schools. 


These  topics  include  equipment  and 
facilities,  computer  technology, 
curriculum,  administration,  teachers, 
parent  involvement,  and 
commimications.  The  information 
obtained  will  be  used  for  program 
monitoring  and  strategic  school 
improvement  planning. 

Affected  Puolic:  Individuals  or 
households. 

Annua]  Burden  Hours:  522  hours  for 
parents,  12,840  for  students. 

Number  of  Respondents:  1,045 
parents,  25,680  students. 

Responses  Per  Respondent:  1 . 

Average  Burden  Per  Response:  30 
minutes. 

Frequency:  biennially,  beginning 
February  2001. 
SUPPLEMENTARY  INFORMATION: 

Summary  of  Information  Coilection 

The  DoDEA  Customer  Satisfaction 
Survey  is  a  tool  used  to  measure  Goal 
9:  Accountability,  Benchmark  4  of  the 
DoD  Education  Activity  (DoDEA) 
Community  Strategic  Plan.  The  DoDEA 
Commimity  Strategic  Plan  was  written 
to  meet  DoD  Reform  Initiative  Directive 
#23:  Defense  Agency  Performance 
Contracts  which  states:  "The  Directors 
of  the  specified  Agencies  and  Field 
Activities  will  submit  a  performance 
contract  covering  the  period  of  the 
Future  Years  Defense  Plan  (FYDP),  FY 
2000  through  FY  2005.  Each 
performance  contract  shall  include 
measiues  of  customer  satisfaction  with 
the  goods  and  services  provided  by  the 
agency  or  Field  Activity,  including  the 
timeliness  of  deliveries  of  products  and 
services. 

The  parent  questiormaire  component 
of  this  program  will  give  parents  of 
students  attending  DoD  schools  an 
opportunity'  to  comment  on  their  level 
of  satisfaction  with  various  issues 
related  to  their  child's  education.  Some 
of  these  topics  include  equipment  and 
facilities,  computer  technology, 
curriculum,  administration,  teachers, 
parent  involvement,  and 
conummications.  Parents  of  students 
attending  DoD  schools  will  be  provided 
an  opportunity  to  respond  to  the  DoDEA 
Customer  Satisfaction  Siurey-Parent 
Questionnaire  biennially.  Respondents 
of  this  questionnaire  will  be  parents  of 
those  students  attending  DoDEA 
schools,  both  in  the  continental  United 
States  and  Overseas. 

The  student  questionnaire  component 
of  this  program  will  give  students 
attending  DoD  schools  an  opportimity  to 
comment  on  their  level  of  satisfaction 
with  various  issues  related  to  their 
education.  Some  of  these  topics  include 
equipment  and  facilities,  computer 
technology,  curriculum,  teachers. 


administration,  and  school  buses. 
Questions  will  also  be  asked  of  the 
students  that  may  be  perceived  as 
sensitive.  The  natiu^e  of  these  questions 
pertains  to  drugs,  alcohol,  and  sexual 
issues.  These  questions  are  similar  to 
questions  found  on  nationwide  surveys 
of  students  such  as  the  National  Health 
Interview  Siu'vey.  It  is  imperative  that 
the  agency  collect  data  in  order  to 
adequately  prepare  programs  addressing 
these  issues.  Additionally,  the  military 
and  other  stakeholders  frequently 
request  comparisons  between  the 
perceptions  of  DoDEA  students  and 
students  in  public  schools  across  the 
United  States  on  these  issues 
necessitating  the  need  for  this 
information.  Students  will  be  asked  to 
respond  to  this  questionnaire  biennially, 
through  an  anonymous  administiation 
procediu^.  Questionnaire  respondents 
will  be  students  attending  DoD  schools, 
both  in  the  continental  United  States 
and  overseas. 

Dated:  February  23,  2000. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  00-4671  Filed  2-28-00;  8:45  am] 
BILUNG  CODE  5001-10-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Meeting  of  the  United  States 
Commission  on  National  Security/21  st 
Century 

AGENCY:  Department  of  Defense,  Office 

of  the  Undersecretary  of  Defense 

(Policy). 

ACTION:  Notice  of  closed  meeting. 

SUMMARY:  The  United  States 
Commission  on  National  Security /21st 
Century  will  meet  in  closed  session  on 
6  and  7  March  2000.  The  Commission 
was  originally  chartered  by  the 
Secretary  of  Defense  on  1  July  1998 
(charter  revised  on  18  August  1999)  to 
conduct  a  comprehensive  review  of  the 
early  twenty-first  century  global  security 
environment;  develop  appropriate 
national  seciuity  objectives  and  a 
strategy  to  attain  these  objectives;  and 
recommend  concomitant  changes  to  the 
national  security  apparatus  as 
necessary. 

The  Commission  will  meet  in  closed 
session  on  6  and  7  March  to  review  a 
draft  of  its  Phase  Two  report.  By 
Charter,  the  Phase  Two  report  is  to  be 
delivered  to  the  Secretary  of  Defense  no 
later  than  14  April  2000. 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
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Public  Law  924463,  as  amended  [5 
U.S.C,  Appenc  ix  II),  it  is  anticipated 
that  matters  aff  acting  national  security, 
U.S.C.  552b(c)(l)(1988), 
will  be  present  ;d  throughout  the 
meeting,  and  tl  at,  accordingly,  the 
meeting  will  b«  closed  to  the  public. 

6  March,  8:30  a.m.-5 
p.m.;  Tuesday. 7  March,  8:30  a.m.-4 
p.m.  I 

ADDRESSES:  Thb  CNA  Corporation,  4401 
Ford  Avenue,  Alexandria,  VA  22302. 
FOR  FURTHER  INFORMATION  CONTACT: 
Contact  Dr.  Keith  A.  Dunn,  National 
Security  StudyjCroup,  Suite  532,  Crystal 
Mall  3,  1931  Jefferson  Davis  Highway, 
Arlington,  VA  22202-3805.  Telephone 
703-602-4175, 

Dated:  Februaiy  23,  2000. 
L.M.  Bynum, 

OSD  Federal  Reg  ster.  Liaison  Officer, 
Department  ofLh  fense. 
(FR  Doc.  00-^67^  Filed  2-28-00;  8:45  am] 

BILLING  CODE  50OO->10-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Revised  Non-Foreign  Overseas  Per 
Diem  Rates 

agency:  DoD,  Per  Diem,  Travel  and 
Transportation  Allowance  Committee. 

ACTION:  Notice  of  revised  non-foreign 
overseas  per  diem  rates. 

SUMMARY:  The  Per  Diem,  Travel  and 
Transportation  Allowance  Committee  is 
publishing  Civilian  Personnel  Per  Diem 
Bulletin  Number  214.  This  bulletin  lists 
revisions  in  the  per  diem  rates 
prescribed  for  U.S.  Government 
employees  for  official  travel  in  Alaska, 
Hawaii,  Puerto  Rico,  the  Northern 
Mariana  Islands  and  Possessions  of  the 
United  States.  AEA  changes  annoiuiced 
in  Bulletin  Number  194  remain  in  effect. 
Bulletin  Number  214  is  being  published 
in  the  Federal  Register  to  assure  that 


travelers  are  paid  per  diem  at  the  most 
current  rates. 

effective  DATE:  March  1,  2t)00. 

SUPPLEMENTARY  INFORMATION:  This 
document  gives  notice  of  revisions  in 
per  diem  rates  prescribed  by  the  Per 
Diem  Travel  and  Transportation 
Allowance  Committee  for  non-foreign 
areas  outside  the  continental  United 
States.  It  supersedes  Civilian  Personnel 
Per  Diem  Bulletin  Number  213. 
Distribution  of  Civilian  Personnel  Per 
Diem  Bulletins  by  mail  was 
discontinued.  Per  Diem  Bulletins 
published  periodically  in  the  Federal 
Register  now  constitute  the  only 
notification  of  revisions  in  per  diem 
rates  to  agencies  and  establishments 
outside  the  Department  of  Defense.  For 
more  information  or  questions  about  per 
diem  rates,  please  contact  your  local 
travel  office.  The  text  of  the  Bulletin 
follows: 


Maximum  Per  Diem  Rates  for  Official  Travel  in  Alaska,  Hawaii,  the  Commonwealths  of  Puerto  Rico  and  the 
NORTHERN  Mariana  Islands  and  Possessions  of  the  United  States  by  Federal  Government  Civilian  Em- 
ployees 


Locality 


Maximum 
lodging 
amount 

(A) 


M&IE  rate 
(B) 


Maximum 

per  diem 

rate 

(C) 


Effective  date 


The  only  changes  in  Civilian  Bulletin  214  Updates  Rates  for  Alaska  and  American  Samoa. 


Alaska 

Anchorge  [I 

05/01 

09/1 
Barrow  ... 

Bethel 

Clear  AB 
Cold  Bay 
Coldfoot . 
Cordova  , 
Craig: 

05/01 

09/01 
Deadhorse 
Denall  Natioi 

06/01 

09/01 
Dillingham 
Dutch  Hartoi 
Eareckson  ^r 
Elelson  AFbI 

05/01-09, 

09/16-0^, 
Elmendorl  A 

05/01 

09/1 
Fairbanks 

05/01 

09/1 
Ft.  Richards^ 

05/01 

09/1 
Ft.  Wainwn 

05/01 

09/1 


I  NAV  RES]: 

1/15 

30 


Unalaska 
r  Station  ... 


161 
80 

115 
92 
80 

140 

135 
80 

95 
79 
80 

125 

90 

100 

110 

80 

149 
75 

161 
80 

149 
75 

161 
80 

149 
75 


68 
68 
73 
65 
54 
73 
71 
72 

66 
64 
67 

56 
53 
58 
71 
54 

62 
55 

68 
60 

62 
55 

68 
60 

62 
55 


229 

01/01/2000 

140 

01/01/2000 

188 

03/01/1999 

157 

01/01/2000 

134 

01/01/2000 

213 

01/01/2000 

206 

10/01/1999 

152 

03/01/2000 

161 

10/01/1998 

143 

10/01/1998 

147 

03/01/1999 

181 

01/01/2000 

143 

01/01/2000 

158 

01/01/2000 

181 

03/01/1999 

134 

01/01/2000 

211 

01/01/2000 

130 

01/01/2000 

229 

01/01/2000 

140 

01/01/2000 

211 

01/01/2000 

130 

01/01/2000 

229 

01/01/2000 

140 

01/01/2000 

211 

01/01/2000 

130 

01/01/2000 
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Maximum  Per  Diem  Rates  for  Official  Travel  in  Alaska,  Hawaii,  the  Commonwealths  of  Puerto  Rico  and  the 
Northern  Mariana  Islands  and  Possessions  of  the  United  States  by  Federal  Government  Civilian  Em- 
ployees—Continued 


Locality 


Glennallen 

Healy: 

06/01-08/31  

09/01-05/31  

Homer: 

04/30-10/03 

10/04-04/29 

Juneau  

Kaktovik  

Kavik  Camp  

Kenai-Soldotna: 

04/01-10/31  

11/01-03/31  

Kennlcott  

Ketchikan: 

04/01-10/15 

10/16-03/31  

King  Salmon: 

05/01-10/01  

10/02-04/30 

Klawock: 

05/01-08/31  

09/01-04/30 

Kodiak 

Kotzebue: 

05/01-08/31  

09/01-04/30 

Kulis  AGS: 

05/01-09/15 

09/16-04/30 

McCarthy 

Metlakatia: 

05/30-10/01  

10/02-05/29 

Murphy  Dome: 

05/01-09/15 

09/16-04/30 

Nome  

Nuiqsut 

Petersburg  

Point  Hope  

Point  Lay 

Pmdhoe  Bay 

Seward: 

05/01-09/15 

09/16-04/30 

Sitka-Mt.  Edgecombe: 

05/16-09/16 

09/17-05/15 

Skagway: 

04/01-10/15 

10/16-03/31  

Spruce  Cape 

Tanana  

Umiat 

Valdez: 

05/01-10/01  

10/02-04/30 

Wainwright  

Wasilla  

Wrangell: 

04/01-10/15 

10/16-03/31  

Yakutat 

[Other]  

American  Samoa: 


Maximum 
lodging 
amount 

(A) 


94 

125 
90 

119 

69 

95 

165 

125 

104 

67 

149 

104 
80 

160 

100 

95 
79 
90 

137 
95 

161 

80 

149 

85 
78 

149 
75 
85 

120 
87 

130 

105 
80 

119 
75 

139 
129 

104 
80 
90 
85 

107 

117 
99 

111 
95 

104 

80 
110 

80 


M&IE  rate 


(B) 


54 

56 
53 

65 
60 
66 
75 


65 
61 
68 

71 


88 
82 

66 
64 


63 

54 

68 
60 
68 

52 
51 

62 
55 
58 
47 
57 
70 
67 
67 

75 
71 

73 
72 

71 
69 
68 
58 
33 

68 
66 
81 
60 

71 
69 
68 
54 


Maximum 

per  diem 

rate 

(C) 


148 

181 
143 

184 
129 
161 
240 
194 

169 
128 
217 

175 
149 

248 
182 

161 
143 
158 

200 
149 

229 

140 
217 

137 
129 

211 
130 
143 
167 
144 
200 
172 
147 

194 
146 

212 
201 

175 
149 
158 
143 
140 

185 
165 
192 
155 

175 
149 
178 
134 


Effective  date 


01/01/2000 

01/01/2000 
01/01/2000 

03^)1/2000 
03/01/2000 
01/01/2000 
01/01/2000 
03/01/1999 

01/01/2000 
01/01/2000 
10/01/1998 

01/01/2000 
01/01/2000 

01/01/2000 
01/01/2000 

10/01/1998 
10/01/1998 
01/01/2000 

01/01/2000 
01/01/2000 

01/01/2000 
01/01/2000 
10/01/1998 

03/01/1999 
03/01/1999 

01/01/2000 
01/01/2000 
01/01/2000 
01/01/2000 
03/01/1999 
03/01/1999 
03/01/1999 
03/01/1999 

03/01/2000 
03/01/2000 

01/01/2000 
01/01/2000 

01/01/2000 
01/01/2000 
01/01/2000 
01/01/2000 
03/01/1999 

01/01/2000 
01/01/2000 
01/01/2000 
01/01/2000 

01/01/2000 
01/01/2000 
03/01/1999 
01/01/2000 
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Maximum  Per  Diem  Rates  for  Official  Travel  in  Alaska,  Hawaii,  the  Commonwealths  of  Puerto  Rico  and  the 
Northern  Mariana  Islands  and  Possessions  of  the  United  States  by  Federal  Government  Civilian  Em- 
ployees—<Jontinued 


Locality 


American  Sartioa  

Guam: 

Guam  (IncI  A|  Mil  Instal)  

Hawaii: 

Camp  MM  Smith  

Eastpacl<  Navial  Comp  Tele  Area 

Ft.  Derussey 

Ft.  Shatter 


NAV  &  MC  Res  Ctr) 
Kilo  


Hickam  AFB 
Honolulu  (Inc  I 
Isle  of  Hawaii 

Isle  of  Hawaii:  Other 

Isle  of  Kauai: 

05/01-11/30 

12/01-04/30  

Isle  of  Kure    j 

Isle  of  Maui  .1 

Isle  of  Oahu  \ 

Kaneohe  BaylMC  Base 

Kel^ha  Pacific  Missile  Range  Fac: 

05/01-1 V30  

12/01-0^30  

Kilauea  Military  Camp 

Lualualei  Navel  Magazine  

NAS  Bartters  Point  

Pearl  Hartwr  [IncI  All  Military] 

Schofield  Barracks 

Wheeler  Arm^  Airfield 

[Other]  

Johnston  Atoll: 

Johnston  Ate 
Midway  Islands: 

Midway  Islanils  [IncI  All  Military] 
Northem  Manana  Islands: 
Rota  


Saipan  .... 
[Other]  .... 
Puerto  Rico: 
Bayamon: 

04/11-13/23 

12/24-04/10 
Carolina: 

04/11-1^23 

12/24-04/10 
Fajardo  [IncI  Ceiba  &  Luquillo] 


Ft 


[IncI  GSA  Svc  Ctr: 

'23 

1/10 


Iiarin  lAP  AGS: 

1/23  

4/10 


Buchanai 

04/11-1 

12/2. 
Humacao 
Luis  Munoz 

04/11-1 

12/2. 
Mayaguez 
Ponce 

Roosevelt  Rcjs  &  Nav  Sta 

Sabana  Sec^  [IncI  all  Military] 

04/11-li/23 

12/24-0-/10  

San  Juan  &  IIAV  RES  Sta: 

04/11-i;;23 

12/24-0-/10 


Maximum 
lodging 
amount 

(A) 


[Other]  

Virgin  Islands  (U.^.): 
St.  Croix: 

04/15-12/14 
12/15-0-/14 


85 

135 

99 
99 
99 
99 
99 
99 
71 


103 

131 

65 

100 

99 

99 

103 
131 
71 
99 
99 
99 
99 
99 
72 

13 

150 

88 

140 

55 


155 
195 

155 

195 

82 

155 

195 

82 

155 

195 

85 

96 

82 

155 
195 

155 

195 

62 


93 
129 


Maximum 

M&IE  rate 

per  diem 
rate 

Effective  date 

+ 

(B) 

= 

(C) 

' 

67 

152 

03/01/2000 

79 

214 

01/01/2000 

61 

160 

01/01/2000 

61 

160 

01/01/2000 

61 

160 

01/01/2000 

61 

160 

01/01/2000 

61 

160 

01/01/2000 

61 

160 

01/01/2000 

50 

121 

01/01/2000 

50 

139 

01/01/2000 

58 

161 

01/01/2000 

61 

192 

01/01/2000 

41 

106 

05/01/1999 

64 

164 

01/01/2000 

61 

160 

01/01/2000 

61 

160 

01/01/2000 

58 

161 

01/01/2000 

61 

192 

01/01/2000 

50 

121 

01/01/2000 

61 

160 

01/01/2000 

61 

160 

01/01/2000 

61 

160 

01/01/2000 

61 

160 

01/01/2000 

61 

160 

01/01/2000 

61 

133 

01/01/2000 

9 

22 

10/01/1998 

47 

197 

02/01/2000 

69 

157 

01/01/2000 

87 

227 

01/01/2000 

62 

117 

01/01/2000 

71 

226 

01/01/2000 

75 

270 

01/01/2000 

71 

226 

01/01/2000 

75 

270 

01/01/2000 

54 

136 

01/01/2000 

71 

226 

01/01/2000 

75 

270 

01/01/2000 

54 

136 

01/01/2000 

71 

226 

01/01/2000 

75 

270 

01/01/2000 

59 

144 

01/01/2000 

69 

165 

01/01/2000 

54 

136 

01/01/2000 

71 

226 

01/01/2000 

75 

270 

01/01/2000 

71 

226 

01/01/2000 

75 

270 

01/01/2000 

57 

119 

01/01/2000 

72 

165 

01/01/2000 

76 

205 

01/01/2000 
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Maximum  Per  Diem  Rates  for  Official  Travel  in  Alaska,  Hawaii,  the  Commonwealths  of  Puerto  Rico  and  the 
Northern  Mariana  Islands  and  Possessions  of  the  United  States  by  Federal  Government  Civilian  Em- 
ployees—Continued 


Locality 

Maximum 
lodging 
amount 

(A) 

+ 

M&IE  rate 
(B) 

Maximum 

per  diem 

rate 

(C) 

Effective  date 

St.  John: 

04/15-12/14 

219 
382 

163 
288 

60 

84 

100 

73 
86 

32 

303 
482 

236 
374 

92 

01/01/2000 
01/01/2000 

01/01/2000 
01/01/2000 

09/01/1998 

12/15-04/14 

St.  Thomas: 

04/15-12/14 

12/15-04/14 

Wake  Island: 

Wake  Island 

Dated:  February  23,  2000. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

[FR  Doc.  00-4675  Filed  2-28-00;  8:45  am] 

BILUNG  CODE  5001 -10-M 


DEPARTMENT  OF  EDUCATION 
[CFDA  No.  84.344] 

Office  of  Postsecondary  Education, 
U.S.  Department  of  Education;  Inviting 
Applications  for  TRIO  Dissemination 
Partnership  Program  New  Awards  for 
Fiscal  Year  (FY)  2000 

Purpose  of  Program:  The  TRIO 
Dissemination  Partnership  (TRIO 
Dissemination)  Program  provides  grants 
to  TRIO  Program  grantees  to  enable 
them  to  work  with  institutions  and 
organizations  that  are  serving  low- 
income  and  first-generation  college 
students,  but  do  not  have  TRIO  Program 
grants.  The  purpose  of  the  TRIO 
Dissemination  Program  is  to  replicate  or 
adapt  successftil  TRIO  program 
components,  practices,  strategies,  and 
activities  for  the  institutions  and 
organizations  that  are  not  TRIO  Program 
grantees.  The  TRIO  Programs  are  the 
Talent  Search,  Educational  Opportunity 
Centers,  Upward  Bound,  Student 
Support  Services,  McNair  and  Training 
Programs.  For  FY  2000,  we  encourage 
applicants  to  design  projects  that  focus 
on  the  invitational  priorities 
summarized  in  the  priorities  section  of 
this  application  notice. 

Eligible  applicants:  Institutions  of 
higher  education  and  private  and  public 
institutions  and  organizations  that  were 
carrying  out  a  Federal  TRIO  grant  before 
October  7,  1998,  the  date  of  enactment 
of  the  Higher  Education  Amendments  of 
1998. 

Applications  Available:  March  17, 
2000. 


Deadline  for  Transmittal  of 
Applications:  May  15,  2000. 

Deadline  for  Intergovernmental 
Review.  July  14,  2000. 

Available  Funds:  $5,000,000. 

Estimated  Range  of  Awards:  $130,000 
to  $200,000  for  Year  1  of  the  project 
period. 

Estimated  Average  Size  of  Awards: 
$167,000. 

Maximum  Award:  The  Secretary  will 
reject,  without  consideration  or 
evaluation,  an  application  that  proposes 
a  budget  exceeding  $200,000  for  the 
Year  1  budget  period.  The  Secretary 
may  change  the  maximum  amount 
through  a  notice  published  in  the 
Federal  Register. 

Estimated  Number  of  Awards:  25  to 
30. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  Up  to  36  months. 

Page  Limit:  Part  III  of  the  application, 
the  application  narrative,  is  where  you, 
the  applicant,  address  the  selection 
criteria  reviewers  use  in  evaluating  the 
application.  You  must  limit  Part  III  to 
the  equivalent  of  no  more  than  75  pages, 
using  the  following  standards: 

•  A  "page"  is  8.5"  x  11",  on  one  side 
only,  with  1"  margins  at  the  top,  bottom, 
and  both  sides. 

•  Double  space  (no  more  than  three 
lines  per  vertical  inch)  all  text  in  the 
application  narrative,  including  titles, 
headings,  footnotes,  quotations, 
references,  and  captions,  as  well  as  all 
text  in  charts,  tables,  figiu^s,  and 
graphs. 

•  Use  a  font  that  is  either  12-point  or 
larger  or  no  smedler  than  10  pitch 
{characters  per  inch). 

The  page  limit  does  not  apply  to  Part 
I,  the  cover  sheet;  Part  II,  the  budget 
section,  including  the  narrative  budget 
justification;  Part  IV,  the  assurances  and 
certification;  or  the  one-page  abstract, 
the  resimies,  the  bibliography,  or  the 
letters  of  support.  However,  you  must 


include  all  of  the  application  narrative 
in  Part  HI. 

If,  to  meet  the  page  limit,  you  use  a 
larger  page  or  smaller  print  size, 
spacing,  or  margins  than  the  standards 
in  this  notice,  we  will  not  consider  your 
application  for  funding. 

Applicable  Regulations:  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75,  77,  79,  82,  85,  86, 
97,  98  and  99. 

Priorities 

Invitational  Priorities:  The  Secretary 
is  particularly  interested  in  applications 
that  meet  one  or  more  of  the  invitational 
priorities  in  the  next  six  paragraphs. 
However,  imder  34  CFR  75.105(c)(1)  an 
application  that  meets  one  or  more  of 
the  invitational  priorities  does  not 
receive  competitive  or  absolute 
preference  over  other  applications. 

Invitational  Priority  1 — Effective  Use  of 
Educational  Technology 

Projects  designed  to  share  effective 
strategies  for  using  technology  in  a 
variety  of  ways,  including  innovative 
technology-based  instructional 
programs;  use  of  technology  to  provide 
better  access  to  educational 
opportunities;  and  technology-based 
programs  to  equip  disadvantaged 
students  with  the  knowledge  and  skills 
to  compete  for  jobs  in  the  emerging 
world  economy  that  require  the  use  of 
new  and  sophisticated  technologies. 

Invitational  Priority  2 — Business  and 
Community  Partnerships  and  K-12 
Collaborations 

Projects  to  assist  communities  with 
large  numbers  of  low-income,  first- 
generation  college  students  to  develop 
effective  business  and  community 
partnerships  and  K-12  collaborations. 
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Invitational  Priority  3 — Program 
Evaluation  and  Assessments  of  Student 
Outcomes 

Projects  to  as$ist  institutions  and 
agencies  in  using  or  adapting  successful 
strategies  for  oj^erating  performance- 
based  prog 


Invitational  Priprity  4 — Access 
Retention,  and  College  Completion 

Projects  to  as$ist  institutions  and 
agencies  that  d^  not  have  TRIO  grants 
in  replicating  or  adapting  effective 
access  and  retention  strategies  for  low- 
income,  first-g^eration  and  disabled 
students. 

Invitational  Priority  5 — Increased 
Participation  of  Underrepresented 
Groups  in  Graaiuate  Study 

Projects  designed  to  share  successful 
TRIO  strategies: for  increasing  the 
access,  retention,  and  completion  rates 
of  low-income  tnd  minority  students  in 
graduate  study  J 

Invitational  Priority  6 — Advance  the 
Awareness  of  Underserved  Groups  in 
the  Benefits  of  fJUO  Programs 

Projects  that  develop  partnerships 
with  institutions  and  organizations 
serving  Hispanic  American  and 
American  Indian  students,  especially 
Hispanic  Serving  Institutions  and 
Tribally  ControjUed  Colleges  and 
Universities,  fof  the  purpose  of 
increasing  access,  retention  and 
completion  rat9s  of  these  students  in 
postsecondary  education.  The  term 
"Hispanic  Serving  Institution"  has  the 
meaning  given  the  term  in  Title  V, 
section  502(a)(5)  of  the  Higher 
Education  Act  t>f  1965.  as  amended 
(HEA).  The  teri  "Tribally  Controlled 
College  and  University"  has  the 
meaning  given  the  term  in  Title  III, 
section  316(b)(3)  of  the  HEA. 
FOR  FURTHER  IN^RMATION  CONTACT: 
Eileen  S.  Bland,  Office  of  Federal  TRIO 
Programs,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW, 
Washington,  DC  20202-8510. 
Telephone:  (20g)  502-7600.  The  e-mail 
addresses  for  Ms.  Bland  is; 

eileen blandQed.gov  Individuals  who 

use  a  telecomnhmications  device  for  the 
deaf  (TDD)  mai  call  the  Federal  Relay 
Service  (FRS)  at  1-800-877-8339. 

Individuals  \  nth  disabilities  may 
obtain  this  doci  iment  in  an  alternate 
format  (e.g.,  Bniille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed  in 
the  preceding  paragraph.  Individuals 
with  disabilitie  s  may  obtain  a  copy  of 
the  application  package  in  an  alternate 
format,  also,  by  contacting  that  person. 
However,  the  Department  is  not  able  to 


reproduce  in  an  alternate  format  the 
standard  forms  included  in  the 
application  package. 

Technical  Assistance  Workshops:  We 
will  conduct  seven  technical  assistance 
workshops  for  the  Disseminatien 
Partnership  Program.  At  these 
workshops,  Department  of  Education 
staff  will  assist  prospective  applicants 
in  developing  proposals  and  will 
provide  budget  information  regarding 
this  program.  The  technical  assistance 
workshops  will  be  held  as  follows: 

1.  Washington.  DC:  April  13,  2000, 
9:00  a.m.-3:00  p.m.,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW, 
Room  lEllO,  Washington,  DC  20202. 
Contact:  Venus  Blount  at  (202)  502- 
7600. 

2.  New  york:  April  17.  2000,  9:00 
a.m.-3:00  p.m.,  at  John  Jay  College  of 
Criminal  Justice,  445  West  59th  Street. 
North  Hall,  Room  1311  New  York,  New 
York  10019.  Contact:  Karen  Texiera  at 
(212) 237-8274. 

3.  San  Diego:  April  17,  2000.  9:00 
a.m.-3:00  p.m.,  at  San  Diego  State 
University.  55500  Campanile  Drive, 
Student  Services  Building,  Room  1500, 
San  Diego.  CA  92182.  Contact:  Gretchen 
Mitchell  at  (619)  594-6451. 

4.  Atlanta:  April  19,  2000,  9:00  a.m.- 
3:00  p.m..  at  Morehouse  College.  830 
Westview  Drive.  SW.  The  Kilgore 
Center,  Room  201-203,  Atlanta,  Georgia 
30314-3773.  Contact:  Rubye  Byrd  at 
(404) 215-2671. 

5.  Denver:  April  19,  2000,  9:00  a.m.- 
3:00  p.m.,  at  Metropolitan  State  College 
at  Denver.  Auraria  Campus,  900  Auraria 
Parkway.  Tivoli  Building,  Suite  444. 
Denver.  Colorado  80204.  Contact:  Steve 
Pordon  at  (303) 556-2812. 

6.  Miami:  April  21.  2000.  9:00  a.m.- 
3:00  p.m..  at  Miami-Dade  Community 
College.  Wolfson  Campus.  300  NE  2nd 
Avenue.  Room  3202.  Miami.  FL  33132- 
2204.  Contact:  Bemice  Belcher  at  (305) 
237-0940. 

7.  San  Antonio:  April  21.  2000.  9:00 
a.m.-3:00  p.m.  at  University  of  Texas  at 
San  Antonio.  6900  North  Loop  1604 
West,  Business  Building,  University 
Room  2.06.04.  San  Antonio,  Texas 
78249-0654.  Contact:  Rita  Cortez  at 
(210) 458-5852. 

This  information  is  also  available  at 
the  following  web  site:  http:// 
www.ed.gov/offices/OPE/HEP/trio/ 
dissem/ 

Assistance  to  Individuals  with 
Disabilities  at  the  Technical  Assistance 
Workshops 

The  technical  assistance  workshop 
sites  are  accessible  to  individuals  with 
disabilities.  If  you  will  need  an  auxiliary 
aid  or  service  to  participate  in  the 
workshop  (e.g.,  interpreting  service, 


assistive  listening  device,  or  materials  in 
an  alternate  format),  notify  the  contact 
person  listed  in  this  notice  at  least  two 
weeks  before  the  scheduled  workshop 
date.  Although  we  will  attempt  to  meet 
a  request  we  receive  after  that  date,  we 
may  not  be  able  to  make  available  the 
requested  auxiliary  aid  or  service 
because  of  insufficient  time  to  arrange 
it. 

For  Applications  Contact:  Education 
Publications  Center  (ED  Pubs).  P.O.  Box 
1398,  Jessup.  MD  20794-1398. 
Telephone  (toll  free):  1-877-433-7827. 
Fax:  (301)  470-1244.  Individuals  who 
use  a  telecommimications  device  for  the 
deaf  (TDD)  may  call  (toll  bee):  1-877- 
576-7734. 

You  may  also  contact  ED  Pubs  at  its 
Web  site:  http://www.ed.gov/pubs/ 
edpubs.html  or  at  its  e-mail  address: 
edpubs@inet.ed.gov. 

If  you  request  an  application  from  ED 
Pubs,  be  sure  to  identify  this 
competition  as  follows:  CFDA  84.344. 

Electronic  Access  To  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal  ~ 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  either  of  the  following  sites: 
http://ocfo.ed.gov/fedreg.htm 
http://www.ed.gov/news/html 
To  use  the  PDF  you  must  have  the 
Adobe  Acrobat  Reader  Program  with 
Search,  which  is  available  bee  at  either 
of  the  previous  sites.  If  you  have 
questions  about  using  the  PDF.  call  the 
U.S.  Government  Printing  Office  (GPO), 
toll  free,  at  1-888-293-6498:  or  in  the 
Washington.  DC  area,  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.access.gpo.gov/naray 
index.html. 

Program  Authority:  20  U.S.C.  1070a-18 
Dated:  February  23,  2000. 
Maureen  McLaughlin, 

Acting  Assistant  Secretary  Office  of 
Postsecondary  Education.  • 

[FR  Doc.  00-4768  Filed  2-28-00;  8:45  am] 

BILUNG  COOE  4000-01-U 


DEPARTMENT  OF  ENERGY 

[Docket  No.  EA-220] 

Application  to  Export  Electric  Energy; 
NRG  Power  Marlceting,  Inc. 

AGENCY:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  application. 
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SUMMARY:  NRG  Power  Marketing.  Inc. 
(NRGPMI)  has  applied  for  authority  to 
transmit  electric  energy  from  the  United 
States  to  Canada  pursuant  to  section 
202(e)  of  the  Federal  Power  Act. 

DATES:  Comments,  protests  or  requests 
to  intervene  must  be  submitted  on  or 
before  March  30,  2000. 

ADDRESSES:  Comments,  protests  or 
requests  to  intervene  should  be 
addressed  as  follows:  Office  of  Coal  & 
Power  Im/Ex  (FE-27),  Office  of  Fossil 
Energy,  U.S.  Department  of  Energy, 
1000  Lidependence  Avenue,  SW, 
Washington,  DC  20585-0350  (FAX  202- 
287-5736). 

FOR  FURTHER  INFORMATION  CONTACT: 

Rosalind  Carter  (Program  Office)  202- 
586-7983  or  Michael  Skinker  (Program 
Attorney)  202-586-2793. 

SUPPLEMENTARY  INFORMATION:  Exports  of 
electricity  from  the  United  States  to  a 
foreign  country  are  regulated  and 
require  authorization  under  section 
202(e)  of  the  Federal  Power  Act  (FPA) 
(16  U.S.C.  824a(e)). 

On  February  16,  2000,  the  Office  of 
Fossil  Energy  (FE)  of  the  Department  of 
Energy  (DOE)  received  an  application 
from  NRGPMI  to  transmit  electric 
energy  from  the  United  States  to 
Canada.  NRGPMI,  a  Delaware 
corporation  with  its  principal  place  of 
business  in  Minneapolis,  MN,  is  a 
power  marketer  that  does  not  own  or 
control  any  electric  generation  or 
transmission  facilities  nor  does  it  have 
any  franchised  electric  service  territory 
in  the  United  States.  NRGPMI  will 
purchase  the  electric  energy  to  be 
exported  at  wholesale  from  electric 
utilities  and  Federal  Power  Marketing 
Administrations  in  the  United  States. 

NRGPMI  proposes  to  arrange  for  the 
delivery  of  electric  energy  to  Canada 
over  the  international  transmission 
facilities  owned  by  Basin  Electric  Power 
Cooperative,  Bonneville  Power 
Administration,  Citizens  Utilities, 
Detroit  Edison  Company,  Eastern  Maine 
Electric  Cooperative,  Joint  Owrners  of 
the  Highgate  Project,  Long  Sault,  Inc., 
Maine  Electric  Power  Company,  Maine 
Public  Service  Company,  Minnesota 
Power  Inc.,  Minnkota  Power 
Cooperative,  New  York  Power 
Authority,  Niagara  Mohawk  Power 
Corporation,  Northern  States  Power,  and 
Vermont  Electric  Transmission 
Company.  The  construction  of  each  of 
the  international  transmission  facilities 
to  be  utilized  by  NRGPMI,  as  more  fully 
described  in  the  application,  has 
previously  been  authorized  by  a 
Presidential  permit  issued  pursuant  to 
Executive  Order  10485,  as  amended. 


Procedural  Matters 

Any  person  desiring  to  become  a 
party  to  this  proceeding  or  to  be  heard 
by  filing  comments  or  protests  to  this 
application  should  file  a  petition  to 
intervene,  comment  or  protest  at  the 
address  provided  above  in  accordance 
with  §§  385.211  or  385.214  of  the 
FERC's  Rules  of  Practice  and  Procediu^s 
(18  CFR  385.211,  385.214).  Fifteen 
copies  of  each  petition  and  protest 
should  be  filed  with  the  DOE  on  or 
before  the  date  listed  above. 

Comments  on  the  NRGPMI 
application  to  export  electric  energy  to 
Canada  should  be  clearly  marked  with 
Docket  EA-220.  Additional  copies  are  to 
be  filed  directly  with  Leonard,  Street 
and  Deinard,  Professional  Association, 
150  South  Fifth  Sfreet.  Suite  2300, 
Minneapolis,  MN  55402,  Attn:  Jim 
Bertrand. 

A  final  decision  will  be  made  on  this 
application  after  the  envfronmental 
impacts  have  been  evaluated  pursuant 
to  the  National  Environmental  Policy 
Act  of  1969,  and  a  determination  is 
made  by  the  DOE  that  the  proposed 
action  will  not  adversely  impact  on  the 
reliability  of  the  U.S.  electric  power 
supply  system. 

Copies  of  this  application  will  be 
made  available,  upon  request,  for  public 
inspection  and  copying  at  the  address 
provided  above  or  by  accessing  the 
Fossil  Energy  Home  Page  at  http:// 
www.fe.doe.gov.  Upon  reaching  the 
Fossil  Energy  Home  page,  select 
"Regulatory  Programs,"  then 
"Electricity  Regulation,"  and  then 
"Pending  Proceedings"  from  the  options 
menus. 

Issued  in  Washington,  DC,  on  February  23, 
2000. 

Anthony  J.  Como, 

Deputy  Director,  Electric  Power  Regulation, 
Office  of  Coal  &■  Power  Im/Ex,  Office  of  Coal 
6-  Power  Systems,  Office  of  Fossil  Energy. 
[FR  Doc.  00-4737  Filed  2-28-00;  8:45  am] 

BiLUNG  CODE  6450-01-P 


DEPARTMENT  OF  ENERGY 

Environmental  Management  Site- 
Specific  Advisory  Board,  Paducah 

agency:  Department  of  Energy  (DOE). 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Environmental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB),  Paducah.  The 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  86  Stat.  770)  requires  that 
public  notice  of  these  meetings  be 
annoimced  in  the  Federal  Register. 


DATES:  Thursday,  March  16,  2000:  5:30 
p.m. — 8:30  p.m. 

ADDRESSES:  Paducah  Information  Age 
Park  Resource  Center,  2000  McCracken 
Boulevard,  Paducah.  Kentucky. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
D.  Sheppard,  Site  Specific  Advisory 
Board  Coordinator,  Department  of 
Energy  Paducah  Site  Office,  Post  Office 
Box  1410,  MS-103,  Paducah,  Kentucky 
42001,(270)441-6804. 

SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Board:  The  purpose  of 
the  Board  is  to  make  recommendations 
to  DOE  and  its  regulators  in  the  areas  of 
environmental  restoration  and  waste 
management  activities. 

Tentative  Agenda: 
5:30  p.m. — Informal  Discussion 
6:00  p.m.— Call  to  Order 
6:10  p.m. — Approve  Minutes 
6:20  p.m. — Presentations/Board 

Response/Public  Comments 
7:20  p.m.— Sub  Committee  Reports/ 

Board  Response/Public  Comment 
8:15  p.m. — Administrative  Issues 
8:30  p.m. — Adjourn 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Committee  either 
before  or  after  the  meeting.  Individuals 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  John  D.  Sheppard  at  the  address 
or  telephone  number  listed  above. 
Requests  must  be  received  5  days  prior 
to  the  meeting  and  reasonable  provision 
will  be  made  to  include  the  presentation 
in  the  agenda.  The  Deputy  Designated 
Federal  Official  is  empowered  to 
conduct  the  meeting  in  a  ^hion  that 
will  facilitate  the  orderly  conduct  of 
business.  Each  individual  wishing  to 
make  public  comment  will  be  provided 
a  maximum  of  5  minutes  to  present 
their  comments  at  the  end  of  the 
meeting. 

Minutes:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room,  lE-190,  Forrestal 
Building,  1000  Independence  Avenue, 
SW,  Washington,  DC  20585  between 
9:00  a.m.  and  4  p.m.,  Monday -Friday, 
except  Federal  holidays.  Minutes  will 
also  be  available  at  the  Department  of 
Energy's  Environmental  Information 
Center  and  Reading  Room  at  1 75 
Freedom  Boulevard,  Highway  60,  Kevil, 
Kentucky  between  8:00  a.m.  and  5:00 
p.m.  on  Monday  thru  Friday  or  by 
writing  to  John  D.  Sheppard, 
Department  of  Energy  Paducah  Site 
Office,  Post  Office  Box  1410,  MS-103, 
Paducah,  Kentucky  42001  or  by  calling 
him  at  (270)  441-6804. 
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Issued  at  Wasljington,  DC  on  February  24.       DEPARTMENT  OF  ENERGY 
2000. 
Rachel  M.  Samu^ 

Deputy  Advisory 

Officer. 

|FR  Doc.  00-4736 

BILUNG  CODE  64S(H01-P 


Committee  Management 
Filed  2-28-00;  8:45  am) 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  MG0&-2-O01] 


Federal  Energy 
Commission   | 


Regulatory 


[Docket  No.  MG98-6-003] 

Natural  Gas  Pipeline  Company  of 
America;  Notiqe  of  Filing 

February  23,  2001). 

Take  notice  tiat  on  February  14,  2000. 
Natural  Gas  Pipeline  Company  of 
America  (Natui  al)  filed  its  second 
update  to  its  cc  mpliance  plan  in 
response  to  the  Commission's  January 
16,  1998  Order  82  FERC  11 61.038 
(1998). 

Natural  states  that  it  has  served  copies 
of  its  complian  ce  plan  upon  each  person 
on  the  official  i  ervice  list  compiled  by 
the  Secretary  ii  i  this  proceeding. 

Any  person  ( lesiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NI .  Washington,  DC.  20426, 
in  accordance  vith  rules  211  or  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214). 
All  such  motio  ns  to  intervene  or  protest 
should  be  filed  on  or  before  March  9, 
2000.  Protests  vill  be  considered  by  the 

determining  the 
appropriate  acl  ion  to  be  taken  but  will 
not  serve  to  ma  ke  protestants  parties  to 
the  proceeding ,  Any  person  wishing  to 

must  file  a  motion  to 
3  es  of  this  filing  are  on 
file  with  the  Cdmmission  and  are 
available  for  pi  iblic  inspection.  This 

be  viewed  on  the 
]://www.ferc  fed. us/ 
online/rims. htjn  (call  202-208-2222  for 
assistance). 


Linwood  A.  Walton 

Acting  Secretan 
[FR  Doc.  00^69 1 

BtLUNQ  CODE  6717  01-M 


.Jr., 

Filed  2-28-00;  8:45  am] 


Transwestem  Pipeline  Company; 
Notice  of  Filing 

February  23,  2000. 

Take  notice  that  on  February  14,  2000, 
Transwestem  Pipeline  Company 
(Transwestem)  filed  revised  standards 
of  conduct  under  Order  Nos.  497  et 
seq.,^  Order  Nos.  566  et  seq.,'^  and  Order 
No.  599.3 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  in  the  proceeding 
with  the  Federal  Energy  Regulatory 
Commission.  888  First  Street.  NE., 
Washington.  DC  20426.  in  accordance 
with  Rules  211  or  214  of  the 
Commission's  Rules  of  Practice  and 
procedure  (18  CFR  385.211  or  385.214). 
All  such  motions  to  intervene  or  protest 
should  be  filed  on  or  before  March  9. 
2000.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestant  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene  in  the  proceeding.  Copies  of 
this  filing  is  on  file  with  the 
Commission  and  available  for  public 


'  Order  No.  497.  53  FR  22139  (June  14.  1988), 
FERC  StaU.  8k  Regs.  1986-1990  1  30,820  (1988);1 
Order  No.  497-A,  order  in  rehearing.  54  FR  52781 
(December  22,  1998).  FERC  Stats.  &  Regs.  1986- 
1990  1  30.868  (1989);  Order  No.  497-B.  order 
extending  sunset  date.  55  FR  53291  (December  28, 
1990).  FERC  Stats  &  Regs.  1986-1990  1  30.  908 
(1990);  Order  No.  497-C,  order  extending  sunset 
date,  57  FR  9  (January  2.  1992).  FERC  Stats.  &  Regs. 
1991-1996  1  30,934  (1991).  rehearing  denied,  57  FR 
5815  (February  18.  1992).  58  FERC  1  61.139  (1992); 
Tenneco  Gas  V.  FERC  (affirmed  in  part  and 
remanded  in  part),  969  F.2d  1187  (D.C.  Qr.  1992); 
Order  No.  497-D.  order  on  remand  and  extending 
sunset  date.  57  FR  58978  (December  14.  1992), 
FERC  StaU.  &  Regs.  1991-1996  1  309,958 
(December  4,  1992):  Order  No.  497-E.  order  on 
rehearing  and  extending  sunset  date,  59  FR  243 
(January  4.  1994).  FERC  Stats.  &  Regs.  1991-1996 
1  39,987  (December  23.  1993);  Order  No.  497-F, 
order  denying  rehearing  and  granting  clarification, 
59  FR  15336  (April  1.  1994).  66  FERC  1  61.347 
(March  24,  1994):  and  Order  No.  497-G.  order 
extending  sunset  date,  59  FR  32884  (June  27,  1994), 
FERC  Stats.  *  Regs.  1991-1996  1  30.996  (June  17. 
1994). 

^  Standards  of  Conduct  and  Reporting 
Requirements  for  Transportation  and  Affiliate 
Transactions.  Order  No.  566,  59  FR  32885  (June  27, 
1994).  FERC  Stats.  &  Regs.  1991-1996  1  30,997 
(June  17,  1994):  Order  No.  566-A,  order  on 
rehearing,  59  FR  52896  (October  20,  1994),  69  FERC 
1  61.044  (October  14,  1994);  Order  No.  566-B.  order 
on  rehearing,  59  FR  65707,  (December  21,  1994),  69 
FERC  1  61,334  (December  14.  1994). 

^  Reporting  Interstate  Natural  Gas  Pipeline 
Marketing  Affiliates  on  the  Internet.  Order  No.  599, 
63  FR  43075  (August  12,  1998),  FERC  Stats.  &  Regs. 
31.064(1998). 


inspection.  This  filing  may  also  be 
viewed  on  the  hitemet  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  00-^695  Filed  2-28-O0;  8:45  am] 

BILUNG  CODE  6717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6542-4] 

Agency  Information  Collection 
Activities:  Continuing  Collection: 
Subject  of  iCR:  Obtaining  Unbilled 
Grant  Expenses  From  Grant  Officials 
at  Year-End 

agency:  Environmental  Protection 

Agency. 

action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  document  announces 
that  EPA  is  planning  to  submit  the 
following  continuing  Information 
Collection  Request  (ICR)  to  die  Office  of 
Management  and  Budget  (0MB): 
Obtaining  Unbilled  Grant  Expenses 
from  Grant  Recipients  at  Year-End,  EPA 
ICR  number  1810.02,  0MB  Control 
number  2030-0037.  expiration  date  9/ 
30/2000.  Before  submitting  the  ICR  to 
0MB  for  review  and  approval.  EPA  is 
soliciting  comments  on  specific  aspects 
of  the  proposed  information  collection 
as  described  below. 

DATES:  Comments  must  be  submitted  on 
or  before  May  1,  2000. 
ADDRESSES:  Office  of  the  Chief  Financial 
Officer,  Office  of  the  Comptroller. 
Financial  Management  Division.  Mail 
Code  2733F,  1200  Pennsylvania  Ave 
NW  Washington  D.  C.  20460.  Interested 
persons  may  obtain  a  copy  of  the  ICR 
without  charge  by  contacting  Mr.  Larry 
Achter  at  the  above  address,  or  via  e- 
mail  at  Achter.Larry@EPA.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Larry  Achter.  202-564-4931,  Facsimile 
Number  202-565-2586,  E-MAIL 
Address:  achter.larry@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION: 

Affected  entities:  Entities  potentially 
affected  by  this  action  are  those  grant 
recipients  who  are  paid  either  through 
the  Automated  Clearing  House  (ACH)  or 
Automated  Standard  Application  for 
Payments  (ASAP)  process.  EPA  will  use 
the  Probability  Proportionate  to  Size 
sampling  method  to  select 
approximately  185  grants  awarded  by 
the  Agency  and  paid  through  the 
process.  EPA  will  send  a  confirmation 
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letter  to  each  grant  recipient  to  obtain 
information  on  unbilled  grant  expenses. 

Title:  Unbilled  Grant  Expenses  from 
Grant  Officials  at  Year-end  (EPA  ICR 
No.  1810.02.,  OMB  Control  Number 
2030-0037)  expiring  09/30/2000. 

Abstract:  EPA's  Financial 
Management  Division  (FMD)  prepares 
annual  financial  statements  that  present 
the  financial  position  and  results  of 
operations  for  EPA.  The  financial 
statements  must  comply  with  the 
Statements  of  Federal  Financial 
Accoimting  Standards  (SFFAS)  and 
other  accounting  requirements.  EPA's 
Office  of  the  Inspector  General  (OIG) 
audits  these  financial  statements  to 
determine  whether  they  fairly  and 
accurately  reflect  EPA  financial 
conditions. 

To  meet  the  SFFAS  requirements, 
EPA  must  report  the  estimated  amoimt 
of  its  accrued  liabilities.  These  accrued 
liabilities  include:  (1)  Grant  expenses 
incurred  during  the  fiscal  year  that  the 
grant  recipient  has  paid  and  recorded  in 
its  accounting  records  but  has  not  yet 
billed  to  EPA;  and  (2)  grant  expenses 
that  vendors  have  billed  the  grant 
recipient  between  October  1  and 
November  15  (following  the  end  of  the 
Federal  fiscal  year)  that  relate  to  the 
prior  fiscal  year.  EPA,  working  with  its 
OIG,  has  evaluated  the  use  of  existing 
reports  as  a  source  of  accrued  liability 
information.  However,  grants  pt^id 
through  the  ACH  and  ASAP  electronic 
funds  transfer  mechanisms,  do  not 
report  this  information.  Therefore,  EPA 
can't  obtain  this  information  without 
contacting  the  grant  recipients 
themselves.  ASAP  and  ACH  drawdown 
requests  do  not  include  period  of 
performance  data,  which  is  essential  for 
determining  accruals.  To  minimize  the 
amount  of  burden  associated  with 
gathering  this  data,  EPA  believes  that 
information  from  a  sample  of 
approximately  185  grants  would  be 
sufficient  to  meet  its  financial  statement 
needs.  EPA  would  use  estimation 
techniques  to  project  the  eunount  of 
grant  accruals  applicable  to  all  EPA 
grants  paid  through  ACH.  The  grant 
recipients  selected  in  the  sample  would 
only  be  asked  to  report  the  accrual 
information  on  the  specific  grant,  and 
not  all  EPA  grants  to  that  grantee. 
Further,  other  EPA  grant  recipients 
would  not  be  affected  by  this 
information  collection  request. 

Unless  EPA  is  able  to  obtain  this 
information  from  the  selected  grant 
recipients,  and  develop  a  reasonable 
estimate  of  accruals  based  on  that  data, 
EPA  does  not  believe  it  will  be  able  to 
obtain  an  unqualified  ("clean")  audit 
opinion  from  the  OIG  on  its  financial 
statements.  Thus  the  information  is 


crucial  for  EPA  to  meet  its  fiduciary 
responsibilities.  The  grantees  selected  in 
the  sampling  process  are  not  required  to 
respond  to  our  request,  but  the  grantees' 
cooperation  will  enable  EPA  to  fairly 
report  the  accrued  liablility  on  the 
financial  statement.  The  submitted 
information  is  not  intended  to  be  shared 
with  other  grantees  or  used  in  any  other 
Agency  program.  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  uiiless  it  displays  a 
currently  valid  OMB  control  number. 
The  OMB  control  numbers  for  EPA's 
regulations  are  listed  in  40  CFR  part  9 
and  48  CFR  Chapter  15. 

The  EPA  would  like  to  solicit 
comments  to: 

(i)  evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(ii)  evaluate  tbe  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(iii)  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(iv)  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  tlirough  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

Burden  Statement:  Burden  means  the 
total  time,  effort,  or  financial  resources 
expended  by  persons  to  generate, 
maintain,  retain,  or  disclose  or  provide 
information  to  or  for  a  Federal  agency. 
This  includes  the  time  needed  to  review 
instructions;  develop,  acquire,  install, 
and  utilize  technology  and  systems  for 
the  purposes  of  collecting,  validating, 
and  verifying  information,  processing 
and  maintaining  information,  and 
disclosing  and  providing  information; 
adjust  the  existing  ways  to  comply  with 
any  previously  applicable  instructions 
and  requirements;  train  personnel  to  be 
able  to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

EPA  believes  that  a  grant  recipient 
should  require  no  more  than  6  hours  to 
prepare  the  information  requested,  and 
the  data  collection  will  not  require  grant 
recipients  to  purchase  new  equipment 
or  develop  new  procedures  to  compile 
and  report  the  data.  Thus,  the  total 
reporting  burden  would  be  1100  hours. 


or  a  total  estimated  annual  cost  of 
$27,500. 

Dated:  February  18,  2000. 

Juliette  McNeil, 

Acting  Director.  Financial  Management 
Division. 

(PR  Doc.  00-4783  Filed  2-28-00;  8:45  em] 

BILUNG  CODE  6S60-S0-f> 


ENVIRONMEffTAL  PROTECTION 
AGENCY 

[AD-fRL-6544-8] 

Electric  Utility  Steam  Generating  Unite: 
Solicitation  of  Additional  Information 
for  Making  Regulatory  Determination 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  solicitation  of 
additional  information. 

SUMMARY:  The  EPA  must  detemine 
whether  hazardous  air  pollutant  (HAP) 
emissions  from  electric  utility  steam 
generating  units  should  be  regulated 
under  section  112  of  the  Clean  Air  Act 
(CAA),  as  amended,  on  or  before 
December  15,  2000.  In  making  this 
determination,  the  Agency  is  soliciting 
any  additional  information  that  the 
public  may  wish  to  provide  to  the  EPA 
prior  to  the  determination. 
DATES:  Any  additional  information  must 
be  submitted  to  the  EPA  no  later  than 
March  31,  2000. 

ADDRESSES:  Members  of  the  public 
should  submit  additional  information  to 
Public  Docket  No.  A-92-55  at  the 
following  address:  U.S.  Environmental 
Protection  Agency,  Air  and  Radiation 
Docket  and  Information  Center  (6102), 
401  M  Str.jet,  SW,  Washington,  DC 
20460.  The  docket  is  located  at  the 
above  address  in  Room  M-1500, 
Waterside  Mall  (ground  floor),  and  may 
be  inspected  from  8:00  a.m.  to  5:30  p.m., 
Monda\  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
William  Maxwell.  Combustion  Group, 
Emission  Standards  Division  (MD-13), 
U.S.  Envfronmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711,  telephone  number:  (919)  541- 
5430,  facsimile  number:  (919)  541-5450, 
e-maii  inaxwell.bill@epa.gov. 
SUPPLEMENTARY  INFORMATION:  Section 
112(n)(l)(A)  of  the  CAA  requires  the 
EPA  to  perform  a  study  (i.e.,  utility 
toxics  study)  of  the  hazards  to  public 
health  reasonably  anticipated  to  occur 
as  a  result  of  HAP  emissions  from 
electric  utility  steam  generating  units, 
after  imposition  of  the  requirements  of 
the  CAA,  and  to  prepare  a  Report  to 
Congress  containing  the  results  of  the 
study.  The  Agency  is  to  proceed  vdth 
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rulemaking  actiiaties  under  section  112 
to  control  HAP  pmissions  from  electric 
utility  steam  generating  units  if  the  EPA 
finds  such  regulation  is  appropriate  and 
necessary  after  considering  the  results  of 
the  study.  The  utility  toxics  study  was 
completed  and  the  Final  Report  to 
Congress  issued  on  February  24,  1998. 
The  Agency  is  tbquired  to  make  a 
finding  as  to  whether  it  is  appropriate 
and  necessary  tp  control  HAP  emissions 
from  electric  utility  steam  generating 
imits  no  later  tqan  December  15,  2000. 

In  the  Final  Fjeport  to  Congress,  the 
EPA  stated  that  mercury  is  the  H/P 
emission  of  greatest  potential  concern 
from  coal-fired  litilities  and  noted 
several  areas  wiere  additional  research 
and  monitoring  were  merited.  Among 
the  additional  research  areas  noted 
were:  (1)  Collection  and  assessment  of 
additional  data  bn  the  mercury  content 
of  various  types  of  coal;  (2)  collection 
and  assessment  of  additional  data  on 
mercury  emissions;  (3)  collection  and 
assessment  of  additional  information  on 
control  technologies  or  pollution 
prevention  options  that  are  available,  oc 
will  be  available,  and  the  costs  of  those 
options;  and  (4)|  further  review  of  the 
available  data  ob  the  health  impacts 
associated  with  exposiu^  to  merciiry. 

The  EPA  has  ongoing  investigations 
and  analyses  pgrtaining  to  these 
research  areas.  Three  efforts  are 
prominent.  First,  following  issuance  of 
the  Final  Report  to  Congress,  the  EPA 
initiated  an  information  collection 
request  to  gather,  under  the  authority  of 
section  114  of  tne  CAA,  data  on  the 
mercury  content  of  the  coals  burned  in, 
and  the  exhaust  gases  from,  coal-fired 
utility  imits  duting  1999.  In  addition, 
the  EPA,  in  coi^unction  with  the  U.S. 
Department  of  Bnergy  and  other  parties, 
is  collecting  infbrmation  to  assess  the 
effectiveness  and  costs  of  various 
mercury  poUutibn  control  technologies 
and  poUution  prevention  options. 
Finally,  the  EPA  has  an  agreement  with 
the  National  Academy  of  Sciences  to 
perform  a  reviefv  of  the  available  data 
on  the  health  iiipacts  associated  with 
exposure  to  mercury.  In  addition,  the 
EPA  is  conducting  or  supporting 
investigations  i^to  mercury  transport, 
human  exposiu^,  and  other  areas. 

As  indicated  ^bove,  section 
112(n)(l)(A)  of  ^e  CAA  requires  the 
Administrator  tO  regulate  electric  utility 
steam  generating  units  under  section 
112  if  such  regulation  is  found  to  be 
appropriate  and  necessary.  The 
Administrator  believes  that  in  addition 
to  considering  the  results  of  the  utility 
toxics  study,  she  may  consider  any 
other  available  information  in  making 
her  decision.  Tte  activities  noted  above 
will  provide  so^e  of  this  other 


information.  The  EPA  is  also  soliciting 
any  additional  information  that  the 
public  may  consider  appropriate  for 
consideration  during  the  decision- 
making process. 

Dated:  February  17,  2000. 
Robert  Perciasepe, 

Assistant  Administrator,  Office  of  Air  and 

Radiation. 

[FR  Doc.  00-^786  Filed  2-28-00;  8:45  am] 

BU.UNO  COOE  SS6O-S0-P 


ENVIRONMEffTAL  PROTECTION 
AGENCY 

[FRL-6544-4] 

Proposed  Settlement,  Clean  Air  Act 
Citizen  Suit 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  proposed  consent 
decree;  request  for  public  comment. 

SUMMARY:  In  accordance  with  section 
113(g)  of  the  Clean  Air  Act,  as  amended 
("EPA"),  42  U.S.C.  7413(g),  notice  is 
hereby  given  of  a  proposed  consent 
decree  in  litigation  instituted  against  the 
United  States  Environmental  Protection 
Agency  ("EPA")  by  the  South  Coast  Air 
Quality  Management  District  ("District" 
or  "plaintiff").  This  lawsuit,  filed  on 
November  4, 1998,  concerns  EPA's 
failure  to  act  under  section  110(k)  of  the 
Qean  Air  Act,  42  U.S.C.  7401  et  seq.,  to 
approve  or  disapprove  the  District's 
proposed  revisions  to  the  state 
implementation  plan  (SIP)  for  the  South 
Coast. 

DATES:  Written  comments  on  the 
proposed  consent  decree  must  be 
received  by  March  30,  2000. 

ADDRESSES:  Written  comments  should 
be  sent  to  Dave  Jesson,  Air  Division 
(AIR-2),  U.S.  Environmental  Protection 
Agency,  75  Hawthorne  Street,  San 
Francisco,  California  94105-3901,  (415) 
744-1288,  jesson. david&epa.gov.  Copies 
of  the  proposed  consent  decree  are 
available  from  Kay  Kovitch  at  the  above 
address,  (415)  744-1267, 
kovitch.kay@epa.gov.  On  January  11, 
2000,  the  parties  lodged  the  proposed 
consent  decree  with  the  Clerk  of  the 
United  States  District  Coiut  for  the 
Central  District  of  California. 
SUPPLEMENTARY  INFORMATION:  In  South 
Coast  Air  Quality  Management  District 
V.  EPA.  No.  98-9789  (CD.  CA),  the 
plaintiff  alleges,  among  other  things, 
that  EPA  failed  to  approve  or 
disapprove  the  District's  proposed 
revisions  to  the  State  Implementation 
Plan  (SIP).  The  proposed  revisions  in 
the  District's  claim  include  ozone  and 
particiUate  matter  (PM-10)  plans 


adopted  by  the  District  on  November  15, 
1996,  approved  by  the  State  on  January 
23,  1997,  and  submitted  to  EPA  on 
February  5, 1997;  and  46  rules 
submitted  at  various  times  by  the 
District  through  the  State  to  EPA  for 
inclusion  in  its  SIP. 

In  order  to  resolve  this  matter  without 
protracted  litigation,  the  plaintiff  and 
EPA  have  reached  agreement  on  a 
proposed  consent  decree  that  has  been 
signed  by  the  parties  and  was  lodged 
with  the  District  Coiut  on  January  11, 
2000.  The  proposed  consent  decree 
provides  that  EPA  shall  take  final  action 
on  the  following  SIP  submittals  as 
specified:  (1)  Ozone  plan  submitted  on 
February  5, 1997,  no  later  than  20  days 
after  the  District  provides  written  notice 
to  EPA  requesting  such  actions;  (2) 
District  Rules  429,  2002,  and  2005  on  or 
before  January  31,  2000;  and  (3)  District 
Rules  518.2  and  1623  on  or  before 
February  15,  2000.  In  the  proposed 
consent  decree,  the  District  agreed  to 
file  a  voluntary  dismissal  without 
prejudice  of  that  portion  of  its 
complaint  challenging  EPA's  failure  to 
take  final  action  on  all  of  the  remaining 
rules  identified  in  the  District's  claim. 

For  a  period  of  thirty  (30)  days 
following  the  date  of  publication  of  this 
notice,  the  Agency  will  receive  written 
comments  reliating  to  the  proposed 
consent  decree  ftom  persons  who  were 
not  named  as  parties  or  intervenors  to 
the  litigation  in  question.  EPA  or  the 
Department  of  Justice  may  withdraw  or 
withhold  consent  to  the  proposed 
consent  decree  if  the  comments  disclose 
facts  or  considerations  that  indicate  that 
such  consent  is  inappropriate, 
improper,  inadequate,  or  inconsistent 
with  the  requirements  of  the  Act. 

Dated:  February  18,  2000. 
Gary  S.  Guzy, 
General  Counsel. 
[FR  Doc.  00-4781  Filed  2-28-00;  8:45  am] 

BILUNG  COOE  6560-50-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6544-3] 

Proposed  Settlement  Agreement, 
Clean  Air  Act 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  proposed  settlement; 
request  for  public  comment. 

SUMMARY:  In  accordance  with  section 
113(g)  of  the  Clean  Air  Act,  as  amended 
("Act"),  notice  is  hereby  given  of  a 
proposed  settlement  agreement  in  the 
following  case:  Chemical  Manufacturers 
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Association  v.  U.S.  Environmental 
Protection  Agency,  Civ.  No.  94-1778 
(consol.  with  96-1297)  (C.A.D.C).  These 
actions  were  filed  under  section  307(b) 
of  the  Act,  42  U.S.C.  7607(b),  contesting 
EPA's  final  regulations  for  Deposit 
Control  Gasoline  Additives,  issued 
under  sections  211  (1)  and  (c)  of  the  Act. 
The  final  rules  were  published  at  59  FR 
54678  (November  1,  1994)  and  61  FR 
35310  (July  5,  1996).  The  Settlement 
Agreement  concerns  EPA  undertaking  a 
rulemaking  to  make  certain 
amendments  to  portions  of  the  Deposit 
Control  Gasoline  Additives  Rules. 

For  a  period  of  thirty  (30)  days 
following  the  date  of  publication  of  this 
notice,  the  Agency  will  receive  written 
conunents  relating  to  the  proposed 
settlement  agreement  from  persons  who 
were  not  named  as  parties  or 
interveners  to  the  litigation  in  question. 
EPA  or  the  Department  of  Justice  may 
withhold  or  withdraw  consent  to  the 
proposed  agreement  if  the  comments 
disclose  facts  or  circumstances  that 
indicate  that  such  agreement  is 
inappropriate,  improper,  inadequate,  or 
inconsistent  with  the  requirements  of 
the  Act. 

A  copy  of  the  proposed  settlement 
agreement  is  available  from  Phyllis  J. 
Cochran,  Air  and  Radiation  Law  Office 
{2344AR),  Office  of  General  Coimsel, 
U.S.  Environmental  Protection  Agency, 
1200  Pennsylvania  Ave.,  NW, 
Washington,  DC  20460,  (202)  564-5566. 
Written  comments  should  be  sent  to 
Andrea  Medici,  Esq.  at  the  above 
address  and  must  be  submitted  on  or 
before  March  30,  2000. 

Dated:  February  18,  2000. 
Gary  S.  Guzy, 
General  Counsel. 
[FR  Doc.  00-4782  Filed  2-28-00;  8:45  am] 

BILUNG  CODE  6560-S(HM 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[NH-044-7171,  FRL-6542-1] 

Adequacy  Status  of  the  Nashua,  New 
Hampshire  and  Manchester,  New 
Hampshire  Submitted  Cartion 
Monoxide  Redesignatlon  Requests  for 
Transportation  Conformity  Purposes 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  adequacy. 

SUMMARY:  In  this  notice,  EPA  is 
notifying  the  public  that  we  have  found 
the  motor  vehicle  emissions  budgets  for 
the  New  Hampshire  cities  of  Nashua 
and  Manchester,  received  on  February 
8,  1999  as  part  of  the  carbon  monoxide 


redesignatlon  requests  for  each  of  those 
areas,  adequate  for  conformity  purposes. 
On  March  2,  1999,  the  D.C.  Circuit 
Court  ruled  that  submitted  SIPs  cannot 
be  used  for  conformity  determinations 
until  EPA  has  affirmatively  found  them 
adequate.  As  a  result  of  our  finding,  the 
New  Hampshire  Department  of 
Transportation  and  the  Federal  Highway 
Administration  are  required  to  use  the 
motor  vehicle  emissions  budgets  from 
the  submitted  carbon  monoxide 
redesignatlon  requests  in  future 
conformity  determinations. 
DATES:  These  budgets  are  effective 
March  15,  2000. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
finding  and  the  response  to  comments 
will  be  available  at  EPA's  conformity 
website:  http://www.epa.gov/oms/traq, 
(once  there,  chck  on  the  "Conformity" 
button,  then  look  for  "Adequacy  Review 
of  SIP  Submissions  for  Conformity"). 
You  may  also  contact  Jeff  Butensky, 
Environmental  Planner,  One  Congress 
Street,  Suite  1100  (CAQ),  Boston,  MA 
02114-2023; (617)  918-1665; 
butensky.jefi@epa.gov. 

SUPPLEMENTARY  INFORMATION:  Today's 
notice  is  simply  an  announcement  of  a 
finding  that  we  have  already  made.  EPA 
New  England  sent  a  letter  to  the  New 
Hampshire  Department  of 
Environmental  Services  on  November  2, 
1999  stating  that  the  motor  vehicle 
emissions  budgets  contained  in  the 
submitted  carbon  monoxide 
redesignatlon  requests  for  Nashua  and 
Manchester  for  the  year  2010  were 
adequate  for  conformity  purposes.  This 
finding  will  also  be  announced  on 
EPA's  conformity  website:  http:// 
www.epa.gov/oms/traq,  (once  there, 
click  on  the  "Conformity"  button,  then 
look  for  "Adequacy  Review  of  SIP 
Submissions  for  Conformity"). 

Transportation  conformity  is  required 
by  section  176(c)  of  the  Clean  Air  Act. 
EPA's  conformity  rule  requires  that 
transportation  plans,  programs,  and 
projects  conform  to  state  air  quality 
implementation  plans  (SIPs)  and 
establishes  the  criteria  and  procedures 
for  determining  whether  or  not  they 
conform.  Conformity  to  a  SIP  means  that 
transportation  activities  will  not 
produce  new  air  quality  violations, 
worsen  existing  violations,  or  delay 
timely  attainment  of  the  national 
ambient  air  quahty  standards. 

The  criteria  by  which  we  determine 
whether  a  SIP's  motor  vehicle  emission 
budgets  are  adequate  for  conformity 
purposes  are  outlined  in  40  CFR 
93.118(e)(4).  Please  note  that  an 
adequacy  review  is  separate  frtjm  EPA's 
completeness  review,  and  it  also  should 
not  be  used  to  prejudge  EPA's  ultimate 


approval  of  the  SIP.  Even  if  we  find  a 
budget  adequate,  the  SIP  could  later  be 
disapproved. 

We've  described  our  process  for 
determining  the  adequacy  of  submitted 
SIP  budgets  in  guidance  (May  14,  1999 
memo  titled  "Conformity  Guidance  on 
Implementation  of  March  2,  1999 
Conformity  Court  Decision").  We 
followed  this  guidance  in  making  our 
adequacy  determination. 

Authority:  42  U.S.C.  7401-7671q. 

Dated:  February  14.  2000. 

Mindy  S.  Lubber, 

Acting  Regional  Administrator,  EPA  New 
England. 

(FR  Doc.  00-4784  Filed  2-28-00;  8:45  am] 

BUING  COOe  5S60-5fr-^ 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-181073;  FRL-6493-3] 

Thiabendazole;  Receipt  of  Application 
for  Emergency  Exemption,  Solicitation 
of  Public  Comment 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  EPA  has  received  specific 
exemption  requests  from  the 
Washington  and  Idaho  Departments  of 
Agriculture  to  use  the  pesticide 
thiabendazole  (CAS  No.  148-79-6)  to 
treat  seed  sufficient  for  planting  up  to 
100,000  acres  of  lentils  to  control 
Ascochyta  blight.  The  Applicants 
propose  a  use  which  has  been  requested 
in  3  or  more  previous  years,  and  a 
petition  for  tolerance  has  not  yet  been 
submitted  to  the  Agency.  EPA  is 
soliciting  public  comment  before 
making  the  decision  whether  or  not  to 
grant  the  exemptions. 
DATES:  Comments,  identified  by  docket 
control  number  OPP-181073,  must  be 
received  on  or  before  March  15,  2000. 
ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.  of  the 
"SUPPLEMENTARY  INFORMATION." 
To  ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  OPP-181073  in  the 
subject  line  on  the  first  page  of  your 
response. 

FOR  FURTHER  INFORMATION  CONTACT: 
Andrea  Beard,  Registration  Division 
(7505C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Ariel 
Rios  Bldg.,  1200  Pennsylvania  Ave.. 
NW.,  Washington,  DC  20460;  telephone 
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number:  (703)  ^08-9356;  fax  niunber: 
(703)  308-5433J  e-mail  address: 
beard. an  drea@85)a.gov. 

SUPPLEMENTARY  INFORMATION: 
I.  General  Infoijmation 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  potentially  affected  by 
this  action  if  yo|u  petition  EPA  for 
emergency  exe4iption  under  section  18 
of  FIFRA.  Potettially  affected  categories 
and  entities  ma  r  include,  but  are  not 
limited  to: 


Categories 


"JAICS  I 
codes 


State  govern- 
ment 


11241 


Examples  of  poten- 
tially affected  enti- 
ties 


State  agencies  ttiat 
petition  EPA  for 
section  1 8  pes- 
ticide exemption 


This  listing  ia  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
regulated  by  this  action.  Other  types  of 
entities  not  list(  d  in  the  table  in  this 
unit  could  also  be  regulated.  The  North 
American  Indui  itrial  Classification 
System  (NAICS I  codes  have  been 
provided  to  assist  you  and  others  in 
determining  whether  or  not  this  action 
applies  to  certain  entities.  To  determine 
whether  you  or  your  business  is  affected 
by  this  action,  you  should  carefully 
examine  the  applicability  provisions  in 
40  CFR  166.  If  vou  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  "FDR  FURTHER 
INFORMATIOM  CONTACT." 


B.  How  Can  I 
Information 
Document  and 
Documents? 


Gn 


Additional 
In  :luding  Copies  of  this 
Other  Related 


copifs 


tie 


1. 
electronic 
certain  other  re 
might  be 
the  EPA  Internet 
www.epa.gov/ 
document,  on 
"Laws  and 
up  the  entry  foi 
the  "Federal 
Documents." 
the  Federal  Ri 
www.epa.gov/ 

2.  In  person. 
established  an 
action  under 
OPP-181073 
consists  of  the 
referenced  in 


til 


Electronici  illy.  You  may  obtain 

of  this  document,  and 
ated  documents  that 
available  electronically,  from 
Home  Page  at  http:// 
To  access  this 
Home  Page  select 
Regulations"  and  then  look 
this  document  under 
:er — Environmental 
can  also  go  directly  to 
:er  listings  at  http:// 
drgstr/. 

The  Agency  has 
official  record  for  this 
d()cket  control  number 
official  record 
I  locuments  specifically 
is  action,  any  public 
comments  received  during  an  applicable 


Ritgiste 

Yauc 
ejjstc 

/iidii 


comment  period,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  Confidential 
Business  Information  (CBI).  This  official 
record  includes  the  dociunents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Crystal  Mall 
#2,  1921  Jefferson  Davis  Hwy., 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  niunber 
is  (703)  305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  OPP-181073  in  the 
subject  line  on  the  first  page  of  your 
response. 

1.  By  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency,  Ariel  Rios  Bldg..  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency,  Rm.  119,  Crystal 
Mall  #2, 1921  Jefferson  Davis  Hwy., 
Arlington,  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  nimiber  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  "opp-docket@epa.gov,"  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  OPP-181073.  Electronic 
comments  may  also  be  filed  online  at 
many  Federal  Depository  Libraries. 


D.  How  Should  I  Handle  CBI  that  I  Want 
to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
dociunent  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedm^s  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Lnformation  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  considt  the  person  listed  under 
"FOR  FURTHER  INFORMATION 
CONTACT." 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
conunents: 

1 .  Explain  youi  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Offer  alternative  ways  to  improve 
the  proposed  rule  or  collection  activity. 

7.  Make  siue  to  submit  your 
comments  by  the  deadline  in  this 
document. 

8.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

n.  Background 

A.  What  Action  is  the  Agency  Taking? 

Under  section  18  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  (7  U.S.C.  136p),  at  the 
discretion  of  the  Administrator,  a 
Federal  or  State  agency  may  be 
exempted  from  any  provision  of  FIFRA 
if  the  Administrator  determines  that 
emergency  conditions  exist  which 
require  the  exemption.  Washington  and 
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Idaho  Departments  of  Agriculture  have 
requested  the  Administrator  to  issue 
specific  exemptions  for  the  use  of 
thiabendazole  on  lentils  to  control 
Ascochyta  blight.  Information  in 
accordance  with  40  CFR  part  166  was 
submitted  as  part  of  this  request. 

As  part  of  tnis  request,  the  Applicants 
assert  that  a  new  strain  of  Ascochyta 
blight,  capable  of  spreading  quickly  over 
great  distances  has  become  established 
in  northwest  lentil  fields,  which  is  not 
controlled  by  the  registered  alternatives. 
This  disease  is  likely  to  lead  to 
significant  economic  losses  if  not 
adequately  controlled.  Thiabendazole, 
as  a  seed  treatment,  has  proven  to 
prevent  this  disease  from  becoming 
established. 

The  Applicants  propose  to  make  no 
more  than  one  application,  to  be  applied 
as  a  seed  treatment,  at  a  rate  of  1.7  to 
3.0  fluid  ounces  per  100  poimds  of  seed. 
A  maximum  amount  of  seed  sufficient 
to  plant  100,000  acres  could  be  treated 
{55,000  acres  in  Washington;  45,000 
acres  in  Idaho).  This  would  amount  to 
a  maximum  of  1,289  gallons  of 
formulated  product. 

This  notice  does  not  constitute  a 
decision  by  EPA  on  the  applications 
themselves.  The  regulations  governing 
section  18  of  FIFRA  require  publication 
of  a  notice  of  receipt  of  an  application 
for  a  specific  exemption  proposing  a  use 
which  has  been  requested  in  3  or  more 
previous  years,  and  a  petition  for 
tolerance  has  not  yet  been  submitted  to 
the  Agency.  The  notice  provides  an 
opportunity  for  public  conunent  on  the 
applications. 

The  Agency  will  review  and  consider 
all  comments  received  diu'ing  the 
comment  period  in  determining 
whether  to  issue  the  emergency 
exemptions  requested  by  the 
Washington  and  Idaho  Departments  of 
Agricultvue. 

List  ofSubiects 

Environmental  protection.  Pesticides 
and  pests. 

Dated:  February  17.  2000. 
James  Jones, 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 
[FR  Doc.  00-4790  Filed  2-28-00;  8:45  am] 

BILUNG  CODE  6560-50-F 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6544-1] 

Prospective  Purchaser  Agreement  for 
Resolution  of  CERCLA  Past  Costs 

AGENCY:  U.S.  Environmental  Protection 
Agency  {U.S.  EPA). 


ACTION:  Notice;  proposed  CERCLA 
prospective  purchaser  agreement. 

SUMMARY:  U.S.  EPA  is  proposing  to 
execute  a  Prospective  Piu-chaser 
agreement  (PPA)  imder  section  122  of 
CERCLA  (and  pursuant  to  the  inherent 
authority  of  the  Attorney  General  of  the 
United  States)  for  the  arranged  transfer 
of  title  of  the  Gary  Lagoons  Superfund 
Site  property  from  a  Potentially 
Responsible  Party  {PRP)  Conant  Land 
Limited  (Conant)  to  the  Indiana 
Department  of  Natiual  Resoiuces 
(IDNR).  In  return  for  a  covenant  not  to 
sue  and  contribution  protection  from 
U.S.  EPA,  and  a  covenant  not  to  sue  for 
federal  and  state  Natiu-eil  Resource 
Damages  claims  from  the  U.S. 
Department  of  the  Interior  (DOI)  and  the 
State  of  Indiana  Department  of 
Environmental  Management  (IDEM), 
IDNR  will  commit  to  maintaining  the 
Site  property  in  its  pristine  natural 
Dune  and  Swale  ecological  condition. 
U.S.  EPA  is  today  proposing  to  accept 
this  arrangement  because  it  forwards  the 
Agency's  public  policy  of  protecting 
hiunan  health  and  the  environment,  and 
through  the  use  of  a  PPA,  it  allows  the 
State  of  Indiema  to  take  control  of  the 
Site  property  for  the  public  good.  U.S. 
EPA  will  resolve  outstanding  costs  of 
approximately  $4,031,000  dollars,  as 
against  IDNR. 

DATES:  Conunents  on  this  proposed 
settlement  must  be  received  on  or  before 
March  30,  2000. 

ADDRESSES:  Copies  of  the  proposed 
settlement  are  available  at  the  following 
address  for  review.  (It  is  recommended 
that  you  telephone  Mr.  Derrick 
Kimbough  at  (312)  886-9749  before 
visiting  the  Region  V  Office).  Mr. 
Derrick  Kimbrough,  OPA  (P19-J), 
Coordinator,  Office  of  Public  Affairs, 
U.S.  Environmental  Protection  Agency, 
Region  V,  77  W.  Jackson  Boulevard  (P- 
19J),  Chicago,  Illinois  60604,  (312)  886- 
9749. 

Comments  on  this  proposed 
settlement  should  be  addressed  to: 
{Please  submit  an  original  and  three 
copies,  if  possible).  Mr.  Derrick 
Kimbrough,  Coordinator,  Office  of 
Public  Affairs,  U.S.  Environmental 
Protection  Agency,  Region  V,  77  W. 
Jackson  Boulevard  (P-19J),  Chicago, 
Illinois  60604,  (312)  886-9749. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Derrick  Kimbrough,  Office  of  Public 
Affairs,  at  (312)  886-9749. 
SUPPLEMENTARY  INFORMATION:  The  Site  is 
a  7-acre  vacant  property  located  at  5622 
and  5624-34  Industrial  Highway  in 
Gary,  Indiana  (Lake  County).  The  Site 
consisted  of  two  unlined  and  uncovered 
lagoons  situated  in  a  sandy  environment 


and  surrounded  by  marshes  and 
wetlands.  Pursuant  to  the  terms  of  the 
prospective  Purchaser  Agreement,  the 
Prospective  Purchaser  (IDNR)  will 
receive  this  site  free  of  CERCLA  Hability 
and  Federal  or  State  Natural  Resource 
Damages  claims,  and  EPA  will  release 
the  federal  CERCLA  Lien  currently 
placed  on  the  site  property.  A  30-day 
period,  beginning  on  the  date  of 
publication,  is  open  pursuant  to  section 
122(1)  of  CERCLA  for  comments  on  the 
proposed  prospective  Purchaser 
Agreement.  Comments  should  be  sent  to 
-Mr.  Derrick  Kimbrough  of  the  Office  of 
Public  Affairs  {P-19J),  U.S. 
Environmental  Protection  Agency, 
Region  5,  77  W.  Jackson  Boulevard, 
Chicago,  Illinois  60604. 

William  E.  Muno, 

Director.  Superfund  Division. 

[FR  Doc.  00-4780  Filed  2-28-00;  8:45  am] 

BILUNG  CODE  6660-60-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[PB-402404-IL-A;  FRL-6399-4] 

Lead-Based  Paint  Activities  In  Target 
Housing  and  Child-Occupied  Facilities; 
State  of  Illinois  Interim  Approval  of 
Lead-Based  Paint  Activities  Program 

AGENCY:  Environmental  F*rotection 
Agency  (EPA). 

ACTION:  Notice;  interim  approval  of  the 
Illinois  TSCA  Section  402/404  Lead- 
Based  Paint  Accreditation  and 
Certification  Program. 

SUMMARY:  On  April  16, 1999,  the  State 
of  Illinois,  through  the  Illinois 
Department  of  Public  Health,  completed 
an  application  for  EPA  approval  to 
administer  and  enforce  training  and 
certification  requirements,  training 
program  accreditation  requirements, 
and  work  practice  standards  for  lead- 
based  paint  activities  in  target  housing 
and  child-occupied  facilities  under 
section  402  of  the  Toxic  Substances 
Control  Act  (TSCA).  Illinois  provided  a 
self-certification  letter  stating  that  its 
program  is  at  least  as  protective  of 
human  health  and  the  environment  as 
the  Federal  program  and  it  has  the  legal 
authority  and  ability  to  implement  the 
appropriate  elements  necessary  to 
receive  interim  enforcement  approval. 
In  the  Federal  Register  of  September  1, 
1999  (64  FR  47807)  (FRL-6087-1),  EPA 
published  a  notice  announcing  receipt 
of  the  State's  application  and  requesting 
public  comment  and/or  opportunity  for 
a  public  hearing  on  the  State's 
application.  EPA  did  not  receive  any 
comments  regarding  any  aspect  of  the 
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Illinois  program  and/or  application. 
Today's  notice  announces  the  approval 
of  the  Illinois  application,  and  the 
authorization  m  the  Illinois  Department 
of  Public  Healtn's  Lead-Based  Paint 
Activities  Program  to  apply  in  the  State 
of  Illinois,  effective  April  16,  1999,  in 
lieu  of  the  corresponding  Federal 
program  imderj  section  402  of  TSCA. 
This  authorization  provides  interim 
approval  for  the  compliance  and 
enforcement  piogram  portion  of  Illinois' 
lead-based  pai^t  program.  All  elements 
for  final  compliance  and  enforcement 
program  approval  must  be  fully 
implemented  no  later  than  April  16, 
2002. 

DATES:  Based  upon  the  State's  self- 
certification,  L^ad-Based  Paint 
Activities  Program  authorization  was 
granted  to  the  $tate  of  Illinois  effective 
on  April  16,  1399.  Interim  approval  for 
the  compliance  and  enforcement 
portion  of  the  program  will  expire  on 
April  16,  2002.J 

FOR  FURTHER  W^ORMATK>N  CONTACT: 
Marlyse  Wiebenga,  Project  Officer, 
En viroimientali  Protection  Agency, 
Region  V,  77  vy.  Jackson  Blvd.,  DT-8J, 
Chicago,  IL  60904.  Telephone:  312-«86- 
4437;  e-mail  address: 
wiebenga-marlyse@epa.gov. 

SUPPLEMENTARt  INFORMATION: 
I.  General  Infio^iiiation 

A.  Does  this  Action  Apply  to  Me? 

This  action  i$  directed  to  the  public 
in  general.  This  action  may,  however,  be 
of  interest  to  finns  and  individuals 
engaged  in  leaii-based  paint  activities  in 
Illinois.  Since  Other  entities  may  also  be 
interested,  the  Agency  has  not 
attempted  to  describe  all  the  specific 
entities  that  m^y  be  affected  by  this 
action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  jntity,  consult  the  person 
listed  under  "I  OR  FURTHER 
INFORMATIO:  M  CONTACT." 


B.  How  Can  I  < 
Information, 
Document  or  i 


C  -et  Additional 
Including  Copies  of  this 
Other  Related  Documents? 


1 .  Electronic  illy.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Intemfet  Home  Page  at  http:// 
www.epa.gov/  To  access  this 
document,  on  ihe  Home  Page  select 
"Laws  and  Regulations"  and  then  look 
up  the  entry  fo^  this  docimient  under 
the  "Federal  IQegister-Environmental 
Documents."  Vou  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 


action  under  docket  control  nmnber  PB- 
402404-IL.  The  official  record  consists 
of  the  docimients  specifically  referenced 
in  this  action,  this  notice,  the  State  of 
Illinois'  authorization  application,  any 
public  comments  received  during  an 
applicable  conunent  period,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
doctmients  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  docimients. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period,  is  available 
for  inspection  from  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  docket  is  located  at  the 
EPA  Region  V  Office,  Environmental 
Protection  Agency,  Waste,  Pesticides 
and  Toxics  Division,  Pesticides  and 
Toxic  Substances  Branch,  Toxic 
Programs  Section,  DT-8J,  77  West 
Jackson  Blvd,  Chicago,  TL. 

n.  Background 

On  October  28,  1992,  the  Housing  and 
Community  Development  Act  of  1992, 
Public  Law  102-550,  became  law.  Title 
X  of  that  statute  weis  the  Residential 
Lead-Based  Paint  Hazard  Reduction  Act 
of  1992.  That  Act  amended  TSCA  (15 
U.S.C.  2601  et  seq.)  by  adding  Title  IV 
{15  U.S.C.  2681-92),  entitled  Lead 
Exposure  Reduction.  Section  402  of 
TSCA  (15  U.S.C.  2682)  authorizes  and 
directs  EPA  to  promulgate  final 
regulations  governing  lead-based  paint 
activities  in  target  housing,  public  and 
commercial  buildings,  bridges  and  other 
structures.  Under  section  404  of  TSCA, 
a  State  may  seek  authorization  from 
EPA  to  administer  and  enforce  its  own 
lead-based  paint  activities  program.  On 
August  29, 1996  (61  FR  45777)  (FRL- 
5389-9),  EPA  promulgated  final  TSCA 
section  402/404  regulations  (40  CFR 
part  745)  governing  lead-based  paint 
activities  in  target  housing  and  child- 
occupied  facilities.  States  and  Tribes 
that  choose  to  apply  for  program 
authorization  must  submit  a  complete 
application  to  the  appropriate  Regional 
EPA  Office  for  review.  To  receive  EPA 
approval,  a  State  or  Tribe  must 
demonstrate  that  its  program  is  at  least 
as  protective  of  human  health  and  the 
environment  as  the  Federal  program, 
and  provides  for  adequate  enforcement 
(TSCA  section  404(b),  15  U.S.C. 
2684(b)).  EPA's  regulations  (40  CFR  part 
745,  subpart  Q)  provide  the  detailed 
requirements  a  State  or  Tribal  program 


must  meet  in  order  to  obtain  EPA 
approval. 

Under  these  regulations,  regarding 
interim  compliance  and  enforcement 
approval  (40  CFR  745.327(a)(1)),  a  State 
must  demonstrate  that  it  has  the  legal 
authority  and  ability  to  immediately 
implement  certain  elements,  including 
legal  authority  for  accrediting  training 
providers,  certification  of  individuals, 
work  practice  standards  and  pre- 
renovation  notification,  authority  to 
enter,  and  flexible  remedies.  In  order  to 
receive  final  approval,  the  State  must  be 
able  to  demonstrate  that  it  is  able  to 
immediately  implement  the  remaining 
performance  elements,  including 
training,  compliance  assistance, 
sampling  techniques,  tracking  tips  and 
complaints,  targeting  inspections, 
follow  up  to  inspection  reports,  and 
compliance  monitoring  and 
enforcement. 

EPA  believes  that  the  State  of  Illinois' 
audit  privilege  statute  (415  Illinois 
Compiled  Statutes  5/52.2),  may  impair 
the  State's  ability  to  fully  administer 
and  enforce  its  lead-based  paint 
program.  Interim  compliance  and 
enforcement  approval  will  provide  the 
State  the  opportimity  to  address 
problems  and  issues  associated  with  the 
State's  audit  privilege  law  as  well  as  the 
development  and  implementation  of 
required  performance  elements  tmder 
40  CFR  745.327(c).  EPA  will  work  with 
the  State  during  this  interim  approval 
period  to  remedy  any  deficiencies  in  its 
laws  or  implementation  of  the  required 
performance  elements.  Interim  approval 
of  the  compliance  and  enforcement 
program  portion  of  the  State's  program 
may  be  granted  only  once.  EPA's 
interim  approval  of  the  compliance  and 
enforcement  program  portion  of  the 
State's  program  expires  on  April  16, 
2002. 

If  Illinois  does  not  meet  the 
requirements  for  final  approval  of  its 
compliance  and  enforcement  program 
by  April  16,  2002,  EPA  may  be 
compelled  to  initiate  the  process  to 
withdraw  Illinois'  interim  authorization 
pursuant  to  40  CFR  745.324(1).  If  Illinois 
has  made  modifications  to  its  audit 
privilege  law  necessary  to  meet  the 
minimum  requirements  of  its  federally 
authorized  environmental  programs, 
this  law  will  no  longer  present  a  barrier 
to  final  approval  of  its  lead-based  paint 
activities  program.  In  order  to  maintain 
authorization,  all  program  and 
enforcement  elements,  including  all 
reporting  requirements,  must  be  met 
pursuant  to  the  terms  identified  in 
Illinois'  applicatio.n. 


Federal  Register /Vol.  65.  No.  40 /Tuesday,  February  29.  2000 /Notices 


10789 


m.  Federal  Overfiling 

Section  404(b)  of  TSCA  makes  it 
unlawful  for  any  person  to  violate,  or 
fail  or  refuse  to  comply  with,  any 
requirement  of  an  approved  State  or 
Tribal  program.  Therefore,  EPA  reserves 
the  right  to  exercise  its  enforcement 
authority  under  TSCA  against  a 
violation  of,  or  a  failure  or  refusal  to 
comply  with,  any  requirement  of  an 
authorized  State  or  Tribal  program. 

rv.  Withdrawal  of  Authorization 

Pursuant  to  section  404(c)  of  TSCA, 
the  EPA  Administrator  may  withdraw  a 
State  or  Tribal  lead-based  paint 
activities  program  authorization,  after 
notice  and  opportunity  for  corrective 
action,  if  the  program  is  not  being 
administered  or  enforced  in  compliance 
with  standards,  regulations,  and  other 
requirements  established  under  the 
authorization.  The  procediu-es  EPA  will 
follow  for  the  withdrawal  of  an 
authorization  are  found  at  40  CFR 
745.324{i). 

V.  Submission  to  Congress  and  the 
General  Accounting  0£Bce 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  certain  actions  may  take 
effect,  the  agency  promulgating  the 
action  must  submit  a  report,  which 
includes  a  copy  of  the  action,  to  each 
House  of  the  Congress  and  to  the 
Comptroller  General  of  the  United 
States.  EPA  will  submit  a  report 
containing  this  action  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this 
dociunent  in  the  Federal  Register.  This 
action  is  not  a  "major  rule"  as  defined 
by  5  U.S.C.  804(2). 

List  of  Subjects 

Environmental  protection.  Hazardous 
substances,  Lead,  Reporting  and 
recordkeeping  requirements. 

Dated:  February  4,  2000. 
Francis  X.  Lyons 
Regional  Administrator,  Region  V. 
[FR  Doc.  00-4788  Filed  2-28-00;  8:45  am] 

BILUNG  CODE  6560-50-F 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Sunshine  Act  Meeting 

Piu-suant  to  the  provisions  of  the 
"Government  in  the  Simshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 


at  9:01  a.m.  on  Thursday,  February  24, 
2000,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session  to  consider 
matters  relating  to  the  Corporation's 
corporate,  supervisory,  and  resolution 
activities. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Vice 
Chairman  Andrew  C.  Hove,  Jr., 
seconded  by  Director  Ellen  S.  Seidman 
(Director,  Office  of  Thrift  Supervision), 
concurred  in  by  Director  John  D.  Hawke, 
Jr.  (Comptroller  of  the  Currency),  and 
Chairman  Donna  Tanoue,  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
notice  earlier  than  February  22,  2000,  of 
the  meeting  was  practicable;  that  the 
public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsections  (c)(2).  (c)(6),  (c)(8), 
(c)(9)(A)(ii),  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(2),  (c)(6).  (c)(8). 
(c)(9)(A){ii).  and  (c)(9)(B)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550— 17th  Street.  N.W..  Washington, 
D.C. 

Dated:  February  24,  2000. 
Federal  Deposit  Insurance  Corporation. 
Valerie  ].  Best, 

Assistant  Executive  Secretary. 
(FR  Doc.  00-4855  Filed  2-25-00;  10:35  am) 

BILUNG  CODE  6714-01-41 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Federal  Emergency 
Management  Agency,  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  burden,  invites  the 
general  public  and  other  agencies  to 
take  this  opportunity  to  comment  on  a 
proposed  reinstatement  without  change 
of  a  previously  approved  information 
collection  for  whdch  approval  has 
expired.  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3506(c)(2)(A)),  this  notice  seeks 
comments  concerning  Temporary 
Housing  Assistance  for  victims  of  a 
federally  declared  disaster. 


SUPPLEMENTARY  INFORMATION:  Public 
Law  93-288.  as  amended  by  Public  Law 
100-707,  the  Robert  T.  Stafford  Disaster 
Relief  and  Emergency  Assistance  Act, 
Section  408,  authorizes  the  Federal 
Emergency  Management  Agency 
(FEMA)  to  provide  Temporary  Housing 
Assistance.  This  iype  of  assistance 
could  be  in  the  form  of  mobile  homes, 
travel  trailers,  or  other  readily  fabricated 
dwelling.  This  assistance  is  used  when 
required  to  provide  disaster  housing  for 
victims  of  federally  declared  disasters. 
In  the  event  this  assistance  is  used,  and 
other  alternate  housing  is  not  available; 
the  law  provides  for  the  sale  of  mobile 
homes  to  eligible  disaster  applicants  at 
prices  that  are  fair  and  equitable.  A 
provision  has  been  made  which 
includes  a  formula  for  adjustments  in 
the  sale  price  when  there  is  a  need  to 
purchase  the  unit  as  a  primary  residence 
because  all  other  housing  resources 
have  been  exhausted.  This  provision 
also  takes  into  account  that  in  addition 
to  his/her  own  resources,  the  purchaser 
cannot  obtain  sufficient  funds  through 
insurance  proceeds,  disaster  loans, 
grants,  and  commercial  lending 
institutions  to  cover  the  sales  price. 

Collection  of  Information 

Title:  Request  for  Loan  Information 
Verification. 

Type  of  Information  Collection: 
Reinstatement  without  change  of  a 
previously  approved  collection  for 
which  approval  has  expired. 

OAfB  Number:  3067-0125. 

Form  Numbers:  FEMA  Form  90-68. 

Abstract:  Temporary  Housing 
Assistance  (Disaster  Housing 
Assistance)  uses  mobile  homes,  travel 
trailers,  or  other  forms  of  readily 
fabricated  housing.  FEMA  Form  90-68 
is  used  to  obtain  information  required  to 
determine  a  fair  and  equitable  sales 
price  of  a  mobile  home  to  a  disaster 
victim.  The  ability  to  borrow  money 
commercially  is  an  important  factor  in 
determining  the  final  sales  price. 

Affected  Public:  Individuals  or 
households;  business  or  other  for  profit. 

Number  of  Respondents:  520. 

Frequency  of  Response:  On  occasion. 

Hours  Per  Response:  10  minutes. 

Estimated  Total  Annual  Burden 
Hours:  86. 

Estimated  Cost:  $1 ,416. 

Comments 

Written  comments  are  solicited  to  (a) 
evaluate  whether  the  proposed  data 
collection  is  necessary  for  the  proper 
performance  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  evaluate  the 
acciu^cy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
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information,  ir  eluding  the  validity  of 
the  methodolo  »y  and  assumptions  used; 
(c)  enhance  th(  quality,  utility,  and 
clarity  of  the  ii  formation  to  be 
collected;  and  (d)  minimize  the  burden 
of  the  collection  of  information  on  those 
who  are  to  resj  ond,  including  through 
the  use  of  appi  opriate  automated, 
electronic,  me<  hanical,  or  other 
technological  c  oUection  techniques  or 
other  forms  of  nformation  technology, 
e.g.,  permittinj  electronic  submission  of 
responses.  Corunents  should  be 
received  withii  i  60  days  of  the  date  of 
this  notice. 

ADDRESSES:  Inl  erested  persons  should 
submit  written)  comments  to  Muriel  B. 
Anderson,  FEMA  Information 
Collections  Of  icer.  Federal  Emergency 
Management  /Igency,  500  C  Street,  SW, 
Room  316,  Waihington,  DC  20472. 
Telephone  nuiiber  (202)  646-2625. 
FAX  number  (1 102)  646-3524. 


FOR  FURTHER 

Contact  David 

Specialist  (E: 

HS-PG, 

Hallstead, 

information. 

(202)646-262!. 

proposed 

email  address 

muriel.andersdn@fema.gov 

Dated:  February  16,  2000. 
Reginald  Trujill 

Director.  Prograi  i 
Operations  Supf  art 
[FRDoc.  00-467) 

B4LUNG  CODE  671S  -Ol-P 


ir#ORMATiON  contact: 

L.  Porter.  Program 
misrgency  Response),  RR- 
202-6*6-3883  or  Carl 

-3654  for  additional 
Contact  Ms.  Anderson  at 
for  copies  of  the 
collefction  of  information  or 


Seivices  Division, 

Directorate. 
Filed  2-28-00:  8:45  ami 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Agency  Inforniation  Collection 
Activities:  Proposed  Collection; 
Comment  Request 


action:  Notice 
comments. 


and  request  for 


SUMMARY:  The  Federal  Emergency 
Management  Agency,  as  part  of  its 
continuing  eff(irt  to  reduce  paperwork 
and  respondent  biu-den.  invites  the 
general  public  and  other  Federal 
agencies  to  takp  this  opportunity  to 
comment  on  proposed  continuing 
information  co  llections.  In  accordance 
with  the  Paper  work  Reduction  Act  of 
1995  (44  U.S.C.  3506(c)(2)(A)),  this 
notice  seeks  cc  mments  concerning  data 
used  to  coordii  late  extracurricular 
training  activit  ies  at  the  National 
Emergency  Training  Center  (NETC). 
SUPPLEMENTARY  INFORMATION:  In 
accordance  wi  h  FEMA  Instruction 
NETC  6900.1,  Pse  of  Facilities  and 


Grounds  at  NETC,  special  groups,  who 
are  defined  as  Federal  Goverrunent 
personnel  or  groups  including  those 
members  of  FEMA  not  duty  stationed  at 
NETC  and  groups  or  organizations 
sanctioned  or  sponsored  by  the 
Emergency  Management  Institute,  U.S. 
Fire  Administration,  or  other  NETC 
occupant  elements  authorized  to  use  the 
facility  for  training,  meetings, 
conferences,  etc.,  on  a  space  available 
basis.  Special  groups  may  request 
authorization  to  use  the  recreational 
facilities,  and  public  areas  by  submitting 
a  FEMA  Form  75-10  Request  for 
Housing  Accommodations  and  FEMA 
Form  75-11,  Request  For  Use  of  NETC 
Facilities,  to  the  Site  Administration 
Branch,  Attention:  Special  Groups 
Coordinator. 

Collection  of  Information 

Title:  Approval  and  Coordination  of 
Requirements  to  use  the  NETC  for 
Extracurricular  Training  Activities. 

Type  of  Information  Collection: 
Extension  of  a  currently  approved 
collection. 

OMB  Number:  3067-0219. 

Form  Numbers:  FEMA  Form  75-10, 
Request  for  Housing  Accommodations; 
FEMA  Form  75-11,  Request  for  Use  of 
NETC  Facilities 

Abstract:  The  NETC  is  a  FEMA 
facility  which  houses  the  Emergency 
Management  Institute  (EMI)  and  the 
National  Fire  Academy  (NFA).  The 
NETC  provides  training  and  educational 
programs  for  Federal,  State,  and  local 
personnel  in  hazard  mitigation, 
emergency  preparedness,  fire 
prevention  and  control,  disaster 
response,  and  long-term  disaster 
recovery.  The  training  is  carried  out 
both  through  a  residential  program  at  a 
central  campus  facility  located  in 
Emmitsbiug,  Maryland,  and  through  an 
outreach  program  which  makes  courses 
available  at  the  State  and  local  levels 
throughout  the  country.  Special  groups 
sponsored  by  the  EMI  or  NFA  may  use 
NETC  facilities  to  conduct  activities 
closely  related  to  and  in  direct  support 
of  the  EMI  or  NFA.  Such  groups  include 
other  Federal  departments  and  agencies, 
groups  chartered  by  Congress  such  as 
the  American  Red  Cross,  State  and  local 
governments,  volimteer  groups  and 
national  and  international  associations 
representing  State  and  local 
governments.  FEMA's  policy  is  to 
accommodate  other  training  activities 
on  a  space  available  basis  at  the 
Emmitsburg,  Maryland  campus.  The 
data  will  be  used  to  coordinate 
extracurricular  training  activities  and  to 
assign  housing  for  all  training  activities 
at  the  NETC,  which  must  be  provided 
by  FEMA  program  offices. 


Affected  Public:  Not  for  profit 
institutions.  Federal  Government,  State, 
local  or  Tribal  government. 

Estimated  Total  Annual  Burden 
Hours. 


FEF^A 
forms 

No.  of 

re- 
spond- 
ents 
(A) 

Fre- 
quency 

of  re- 
sponse 

(B) 

Hours 
per  re- 
sponse 
(C) 

Annual 

burden 

hours 

(AxBxC) 

75-11 
75-10 

100 
200 

100 
6 

.2 
.7 

20 
130 

Total 

300 

106 

.9 

150 

Estimated  Cost:  $1,200  to  $1,500  per 
year. 

Comments 

Written  comments  are  solicited  to  (a) 
evaluate  whether  the  proposed  data 
collection  is  necessary  for  the  proper 
performance  of  the  agency,  including 
whether  the  information  shall  have 
practiced  utility;  (b)  evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 
(c)  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  minimize  the  burden 
of  the  collection  of  information  on  those 
who  are  to  respond,  including  through 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses.  Comments  should  be 
received  within  60  days  of  the  date  of 
this  notice. 

ADDRESSES:  Interested  persons  should 
submit  written  comments  to  Muriel  B. 
Anderson,  FEMA  Information 
Collections  Officer,  Federal  Emergency 
Management  Agency,  500  C  Street,  SW., 
Room  311,  Washington,  DC  20472. 
Telephone  number  (202)  646-2625. 
FAX  number  (202)  646-3524  or  e:mail 
muriel.anderson@fema.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Contact  Darlyn  Vestal,  Admissions 
Specialist,  Educational  and  Technology 
Services  Branch,  U.S.  Fire 
Administration,  (301)  447-1415  for 
additional  information.  Contact  Ms. 
Anderson  at  (202)  646-2625  for  copies 
of  the  proposed  collection  of 
information. 

Dated:  February  16,  2000. 
Reginald  Trujilio, 
Director.  Program  Services  Division, 
Operations  Support  Directorate. 
[FR  Doc.  00-4679  Filed  2-28-00;  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1315-DR] 

Georgia;  Major  Disaster  and  Related 
Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Georgia  (FEMA- 
1315-DR),  dated  February  15,  2000,  and 
related  determinations. 
EFFECTIVE  DATE:  February  15,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  64&-3772. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated 
February  15,  2000,  the  President 
declared  a  major  disaster  under  the 
authority  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency 
Assistance  Act  (42  U.S.C.  5121  etseq.), 
as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Ceoi;gia,  resulting 
from  severe  storms  and  tornadoes  on 
February  14,  2000,  is  of  sufficient  severity 
and  magnitude  to  warrant  a  major  disaster 
declaration  under  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance 
Act,  Public  Law  93-288,  as  amended  ("the 
Stafford  Act"). 

I,  therefore,  declare  that  such  a  major 
disaster  exists  in  the  State  of  Geoi^gia. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  fimds 
available  for  these  piuposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Individual 
Assistance,  debris  removal  (Category  A)  and 
emergency  protective  measures  (Category'  Bj. 
including  direct  Federal  assistance,  under 
Public  Assistance,  and  Hazard  Mitigation  in 
the  designated  areas  and  any  other  forms  ot 
assistance  under  the  Stafford  Act  you  may 
deem  appropriate.  Consistent  with  the 
requirement  that  Federal  assistance  be 
supplemental,  any  Federal  funds  provided 
under  the  Stafford  Act  for  Public  Assistance 
or  Hazard  Mitigation  will  be  limited  to  75 
percent  of  the  total  eligible  co<!ts. 

Further,  you  are  authorized  to  make 
changes  to  this  declaration  to  the  extent 
allowable  under  the  Stafford  Act. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  Pubhc  Housing 
Assistance,  42  U.S.C.  5153,  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 


the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Tom  P.  Davies  of  the 
Federal  Emergency  Management  Agency 
to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Georgia  to  have 
been  affected  adversely  by  this  declared 
major  disaster: 

Colquitt.  Grady,  Mitchell,  and  Tift 
Counties  for  Individual  Assistance  and  debris 
removal  (Category  A)  and  emergency 
protective  measures  (Category  B),  including 
direct  Federal  assistance,  under  Public 
Assistance. 

All  counties  within  the  State  of 
Georgia  are  eligible  to  apply  for 
assistance  under  the  Hazard  Mitigation 
Grant  Program. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program.) 

James  L.  Witt, 

Director. 

[FR  Doc.  00-4677  Filed  2-28-00;  8:45  am] 

BtUMG  CODE  671S-01-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1314-DR] 

Louisiana;  Major  Disaster  and  Related 
Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaraiiua  of  a  major 
disaster  for  the  State  of  Louisiana 
(FEMA-1314-DR),  dated  February  15, 
2000,  and  related  determinations. 
EFFECTIVE  DATE:  February  15,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-3772. 
SUPPLEMENTARY  INFORMATION:  Notice  h 
hereby  given  that,  in  a  letter  dated 
February  15,  2000,  the  President 
declared  a  major  disaster  under  the 
authority  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency 


Assistance  Act  (42  U.S.C.  5121  et  seq,), 
as  follows: 

I  have  determined  that  the  damage  in    , 
certain  areas  of  the  State  of  Louisiana, 
resulting  from  a  severe  winter  storm  on 
(anuary  27-30,  2000.  is  of  sufficient  severity 
and  magnitude  to  warrant  a  major  disaster 
declaration  under  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance 
Act.  P.L.  93-288.  as  amended  ("the  Stafford 
Act"). 

I,  therefore,  declare  that  such  a  major 
disaster  exists  in  the  State  of  Louisiana. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Public 
Assistance  and  Hazard  Mitigation  in  the 
designated  areas  and  any  other  forms  of 
assistance  under  the  Stafford  Act  you  may 
deem  appropriate.  Consistent  with  the 
requirement  that  Federal  assistance  be 
supplemental,  any  Federal  funds  provided 
under  the  Stafford  Act  for  Public  Assistance 
or  Hazard  Mitigation  will  be  limited  to  75 
percent  of  the  total  eligible  costs. 

Further,  you  are  authorized  to  make 
changes  to  this  declaration  to  the  extent 
allowable  under  the  Stafford  Act. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Joe  D.  Bray  of  the 
Federal  Emergency  Management  Agency 
to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Louisiana  to  have 
been  affected  adversely  by  this  declared 
major  disaster: 

Bienville,  Claiborne,  Lincoln,  Ouachita. 
Union.  Webster,  and  West  Carroll  Parishes 
for  Public  Assistance. 

All  counties  within  the  State  of 
Louisiana  are  eligible  to  apply  for 
assistance  under  the  Hazard  Mitigation 
Grant  Program. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537. 
Communit)'  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540.  Disaster  Legal  Services 
Program;  83.541.  Disaster  Unemployment 
Assistance  (DUA);  83.542.  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548.  Hazard  Mitigation  Grant 
I'rogram.) 
lames  L.  Witt, 
Director. 
(FR  Doc.  00-4676  Filed  2-28-00;  8:45  am] 

BHJJNQ  CODE  S71S-02-P 
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FEDERAL  RESERVE  SYSTEM 

Change  In  Bank  Control  Notices; 
Acquisitions  of  Shares  of  Banks  or 
Bank  Holding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12JU.S.C.  181 7(j))  and 
§  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  [acquire  a  bank  or  bank 
holding  compaiiy.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(?)). 

The  notices  ^re  available  for 
immediate  insdection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  offices  of  the  Board  of  Governors. 
Interested  pers^ins  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than  March 
14. 2000. 

A.  Federal  Reserve  Bank  of  Dallas.  (W. 
Arthur  TribbleJ  Vice  President)  2200 
North  Pearl  Strtet,  Dallas,  Texas  75201- 
2272:  I 

1.  William  Henry  Terry,  Jr.,  Tuscola, 
Texas:  to  acqui^  additional  voting 
shares  of  Soutq  Taylor  County 
Bancshares,  In<t.,  Tuscola,  Texas,  and 
thereby  Lndire<3tly  acquire  additional 
voting  shares  of  First  State  Bank, 
Tuscola,  Texas 

Board  of  Govei  nors  of  the  Federal  Reserve 
System,  February  23.  2000. 
Robert  deV.  Friei  'son. 
Associate  Secrete  ry  of  the  Board. 
IFR  Doc.  00-470(  I  Filed  2-28-00;  8:45  am] 
BNJJNQ  CODE  6210'  Bl-P 


FEDERAL  RESERVE  SYSTEM 

Notice  of  Proposals  To  Engage  In 
Permissible  Nonbanking  Activities  or 
To  Acquire  Companies  That  are 
Engaged  in  Pefmlssible  Nonbanking 
Activities 


'.  compan  es 


;Ac;) 
toi 
cont  rol 


The 
have  given  not  ce 
Bank  Holding 
1843)  (BHC 
CFR  Part  225) 
acquire  or 
assets  of  a 
companies  listfd 
either  directly 
other  company 
that  is  listed  in 
(12  CFR  225. 2q) 
determined  by 
related  to 
bank  holding 


listed  in  this  notice 
under  section  4  of  the 
(|;ompany  Act  (12  U.S.C. 
and  Regulation  Y,  (12 
engage  de  novo,  or  to 
voting  securities  or 
company,  including  the 

below,  that  engages 
)r  through  a  subsidiary  or 
in  a  nonbanking  activity 
§  225.28  of  Regulation  Y 
or  that  the  Board  has 
Order  to  be  closely 
bank  ng  and  permissible  for 
campanies.  Unless 


otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act.  Additional  information  on  all 
bank  holding  companies  may  be 
obtained  from  the  National  Information 
Center  website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  March  14,  2000. 

A.  Federal  Reserve  Bank  of  New  York 
(Betsy  Buttrill  White,  Senior  Vice 
President)  33  Liberty  Street,  New  York, 
New  York  10045-0001: 

1.  UBS  Ag,  Zurich,  Switzerland;  to 
acquire  24.9  percent  of  the  voting  shares 
of  Prediction  Company  LLC,  Santa  Fe, 
New  Mexico,  and  thereby  engage  in  data 
processing  cuid  investment  advisory 
activities,  pursuant  to  §  225.28(b)(l4) 
and  (b)(6)  of  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  23.  2000. 
Robert  deV.  Frierson, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  00-4701  Filed  2-28-00;  8:45  am] 

BILUNQ  COOe  S210-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

President's  Council  on  Physical 
Fitness  and  Sports 

AGENCY:  Office  of  the  Secretary,  Office 
of  Public  Health  and  Science. 
ACTION:  Notice  of  meeting. 

SUMMARY:  As  stipulated  by  the  Federal 
Advisory  Committee  Act,  the 
Department  of  Health  and  Human 
services  (DHHS)  is  hereby  giving  notice 
that  the  President's  Council  on  Physical 
Fitness  and  Sports  will  hold  a  meeting. 
This  meeting  is  open  to  the  public.  A 
description  of  the  Coimcil's  functions  is 
included  also  with  this  notice. 
DATE  AND  TIME:  April  10.  2000,  from  9 
am  to  5  pm. 

ADDRESSES:  Department  of  Health  and 
Human  Services,  Room  800  Hubert  H. 
Humphrey  Building,  200  Independence 
Avenue,  SW,  Washington,  DC  20201. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  Perlmutter,  Executive  Director, 
President's  Council  on  Physical  Fitness 
and  Sports,  Room  738H  Hubert  H. 
Humphrey  Building,  200  Independence 


Avenue,  SW,  Washington,  DC  20201, 
(202)  690-5187. 

SUPPLEMENTARY  INFORMATION:  The 

President's  Coimcil  on  Physical  Fitness 
and  Sports  (PCPHS)  was  established  in 
1956  by  President  Eisenhower  after 
published  reports  indicted  that 
American  boys  and  girls  were  unfit 
compared  to  the  children  of  Western 
Europe. 

The  Coimcil  has  undergone  two  name 
changes  and  several  reorganizations 
before  arriving  at  its  present  status  as  a 
program  office  within  the  Office  of 
Public  Health  and  Science  in  the 
Department  of  Health  and  Hiunan 
Services.  It  currently  operates  under 
directives  issued  in  Executive  Order 
12345,  as  amended.  PCPFS  serves  as  a 
catalyst  to  promote,  encourage,  and 
motivate  the  development  of  physical 
fitness  and  sports  participation  for  all 
ages.  The  primary  functions  of  the 
Council  include  (1)  to  advise  the 
President  and  Secretary  concerning 
progress  made  in  carrying  out  the 
provisions  of  the  Executive  Order  and 
recommend  to  the  President  and 
Secretary,  as  necessary,  actions  to 
accelerate  progress;  (2)  to  advise  the 
Secretary  on  matters  pertaining  to  the 
ways  and  means  of  enhancing 
opportunities  for  participation  in 
physical  fitness  and  sports  actions  to 
extend  and  improve  physical  activity 
programs  and  services;  and  (3)  to  advise 
the  Secretary  of  State,  local,  and  private 
actions  to  extend  and  improve  physical 
activity  programs  and  services. 

This  meeting  of  the  Coimcil  is  being 
held  to  (1)  administer  the  oath  of  office 
to  newly  appointed  members;  (2) 
provide  Council  members  with  the 
status  of  ongoing  Council  programs  and 
activities;  and  (3)  make  plans  for  future 
directions. 

Dated:  February  18,  2000. 
Sandra  P.  Perlmutter, 

Executive  Director,  President's  Council  on 

Physical  Fitness  and  Sports. 

(JR  Dos.  00-4685  Filed  2-28-00;  8:45  am] 

BILUNG  CODE  4160-17-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Translation  Advisory  Committee  for 
Diat>etes  Prevention  and  Control 
Programs:  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
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announces  the  following  committee 
meeting. 

Name:  Translation  Advisory 
Committee  for  Diabetes  Prevention  and 
C]ontrol  Programs. 

Times  and  Dates:  9  a.m.-6  p.m., 
March  15,  2000,  9  a.m.-l  p.m.,  March 
16,  2000. 

Place:  Atlanta  Marriott  Century,  2000 
Century  Boulevard,  NE,  Atlanta,  Georgia 
30345-3377,  phone:  404/325-0000. 

Status:  Open  to  the  public,  limited 
only  by  the  space  available.  The  meeting 
room  accommodates  approximately  50 
people. 

Purpose:  This  committee  is  charged 
with  advising  the  Director,  CDC, 
regarding  policy  issues  and  broad 
strategies  for  diabetes  translation 
activities  and  control  programs  designed 
to  reduce  risk  factors,  health  services 
utilization,  costs,  morbidity,  and 
mortality  associated  with  diabetes  and 
its  complications.  The  Committee 
identifies  research  advances  and 
technologies  ready  for  translation  into 
widespread  commiuiity  practice; 
recommends  broad  public  health 
strategies  to  be  implemented  through 
public  health  interventions;  identifies 
opportunities  for  surveillance  and 
epidemiologic  assessment  of  diabetes 
and  related  complications;  and  for  the 
purpose  of  assuring  the  most  effective 
use  and  organization  of  resources, 
maintains  liaison  and  coordination  of 
programs  within  the  Federal,  voluntary, 
and  private  sectors  involved  in  the 
provision  of  services  to  people  with 
diabetes. 

Matters  to  Be  Discussed:  The  Diabetes 
and  Women's  Health 

Monograph.  This  is  a  publication 
which  will  take  an  analytical  and  public 
health  perspective  on  diabetes  among 
women  in  the  United  States.  Through 
separate  chapters  devoted  to  specific 
stages  of  the  life  cycle  of  the 
woman(adolescence,  childbearing  age, 
middle  age,  and  older  age)  the  following 
topics  will  be  covered:  demographic 
information;  epidemiologic  analysis;  the 
influence  of  psycho-social,  ciiltxiral, 
behavioral,  and  socioeconomic  factors 
on  susceptibility  to  the  disease  or  its 
many  complications;  cost  concerns  for 
patients  and  the  public;  assessment  of 
gaps  for  patient,  family,  health  care 
provider,  and  community  in  knowledge 
and  care;  and  a  discussion  of  public 
health  considerations.  A  final  chapter 
will  consolidate  the  findings  with 
recommendations  for  directing 
appropriate  research  and  for  developing 
effective  programs  and  interventions. 
This  meeting  will  focus  on  the 
reproductive  and  elderly  years  of 
women.  A  draft  agenda  is  attached. 


Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Person  for  More  Information: 
Norma  Loner,  Committee  Management 
Specialist.  Division  of  Diabetes 
Translation,  National  Center  for  Chronic 
Disease  Prevention  and  Health 
Promotion,  CDC,  4770  Buford  Highway, 
NE,  M/S  K-10,  Atlanta,  Georgia  30341- 
3717,  telephone  770/488-5376. 

The  Director,  Management  Analysis 
and  Services  office  has  been  delegated 
the  authority  to  sign  Federal  Register 
notices  pertaining  to  announcements  of 
meetings  and  other  committee 
management  activities  for  both  the 
Centers  for  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 

Dated:  February  24,  2000. 
John  Burckhardt, 

Acting  Director,  Management  Analysis  and 
Services  Office  Centers  for  Disease  Control 
and  Prevention  (CDC). 
[FR  Doc.  00-4856  Filed  2-28-00;  8:45  am] 
BHXma  COM  41S3-1S-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Childran  and 


[Progrwn  Notica  No.  ACF/ACYF/HS  2000- 
03] 

Fiscal  Yaar  2000  Dtacrationary 
Announcsmsfit  for  Natlonwids 
Expansion  Compatltlon  of  Early  Haad 
Start;  AvaHaMlty  of  Funds  and 
Itoqusst  for  AppllcattofM 

AGENCY:  Administration  on  Children, 
Youth  and  Families  (ACYF), 
Administration  for  Children  and 
Families  (ACF),  DHHS. 
ACnON:  Notice  of  Fiscal  Year  2000  Early 
Head  Start  availability  of  financial 
assistance  for  nationwide  expansion 
competition  and  request  for 
applications. 

SUMMARY:  The  Administration  on 
Children,  Youth  and  Families 
announces  approximately  $40  million 
in  financial  assistance  to  be 
competitively  awarded  to  public  and 
private  non-profit  and  for-profit 
entities — including  Early  Head  Start  and 
Head  Start  grantees — to  provide  child 
and  family  development  services  for 
low-income  families  with  children 
imder  age  three  and  pregnant  women. 
Early  Head  Start  programs  provide 
early,  continuous,  intensive  and 
comprehensive  child  development  and 
family  support  services  on  a  year-roimd 
basis  to  low-income  families.  The 
purpose  of  the  Early  Head  Start  program 


is  to  enhance  children's  physical,  social, 
emotional,  and  intellectual 
development;  to  support  parents'  efforts 
to  fulfill  their  parental  roles;  and  to  help 
parents  move  toward  self-sufficiency. 

The  funds  available  will  be 
competitively  awarded  to  eligible 
applicants  to  operate  Early  Head  Start 
programs. 

Grants  will  be  awarded  to  establish  or 
expand  Early  Head  Start  programs. 
Current  Early  Head  Start  grantees  may 
apply  to  expand  the  number  of  children 
they  enroll  within  the  areas  they 
currently  serve  or  to  initiate  services  in 
other  local  areas  that  are  not  currently 
being  served.  Other  applicants  may  not 
apply  to  operate  programs  in  the  areas 
that  are  already  served  by  current  Early 
Head  Start  grantees,  but  may  apply  to 
establish  an  Early  Head  Start  program  in 
an  area  which  is  currently  unserved  (see 
Appendix  A  for  the  list  of  geographic 
areas  currently  being  served  and 
unavailable  for  new  grantees). 
DATES:  The  closing  date  and  time  for 
receipt  of  applications  is  5:00  p.m.  EOT 
on  May  1.  2000. 

Note:  Applications  should  be  submitted  to 
the  ACYF  Operations  Center  at:  1815  N.  Fort 
Myer  Drive,  Suite  300,  Arlington,  VA  22209. 
However,  prior  to  preparing  and  submitting 
an  application,  in  order  to  satisfactorily 
compete  under  this  announcement,  it  will  be 
necessary  for  potential  applicants  to  read  the 
full  announcement  which  is  available 
through  the  addresses  listed  below. 

AOORESSES:  A  copy  of  the  program 

announcement,  necessary  application 
forms,  and  appendices  can  be  obtained 
by  contacting:  Early  Head  Start.  ACYF 
(Iterations  Center,  1815  North  Fort 
Myer  Drive,  Suite  300,  Arlington, 
Virginia  22209.  The  telephone  number 
is  1-800-351-2293. 

Or  email  to:  ehs@lcgnet.com. 

Copies  of  the  program  announcement 
and  necessary  application  forms  can  be 
downloaded  from  the  Head  Start  web 
site  at:  www.acf.dhhs.gov/programs/hsb 
FOR  FURTHER  INFORMATION  CONTACT: 
ACYF  Operations  Center  at:  1815  N. 
Fort  Myer  Drive,  Suite  300,  Arlington. 
VA  22209  or  telephone:  1-800-351- 
2293  or  email  to:  ehs®lcgnet.com 
SUPPLEMENTARY  INFORMATION: 
ELIGIBLE  APPLICANTS:  AppUcants  eligible 
to  apply  to  become  an  Early  Head  Start 
program  are  public  and  private  non- 
profit and  for-profit  agencies.  Early 
Head  Start  and  Head  Start  grantees  are 
eligible  to  apply. 

PROJECT  DURATION:  For  new  Early  Head 
Start  grantees,  the  competitive  awards 
made  through  this  announcement  will 
be  for  one-year  budget  periods  and  an 
indefinite  project  period.  Subsequent 
year  budget  awards  will  be  made  non- 
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competitively  J  subject  to  availability  of 
funds  and  the  continued  satisfactory 
performance  of  the  applicant.  However, 
any  current  Ea^ly  Head  Start  grantee 
which  is  succ0ssful  in  this  competition 
will  not  be  funded  for  an  indefinite 
project  period]  but  rather  will  be  given 
a  supplement  lo  its  current,  time  limited 
grant.  A  grantae.  for  example,  currently 
funded  for  $200,000  with  a  project 
period  ending  September  30,  2002 
which  is  awarded  another  $100,000 
through  this  announcement  would  then 
be  funded  as  a  $300,000  Early  Head 
Start  grantee  vfith  a  project  period  that 
still  ends  on  September  30,  2002.  This 
would  be  true  ^ardless  of  whether  the 
new  funds  are  to  expand  services  within 
the  grantee's  current  service  area  or  to 
expand  into  ai|other  currently  imserved 
area.  Prior  to  tjie  end  of  an  Early  Head 
Start  grantee's  current  project  period 
(i.e.,  Septembar  30,  2002  in  the  above 
example),  ACP  will  announce  a 
competition  for  those  areas  served  by 
each  EHS  grantee  whose  project  period 
is  nearing  an  end.  In  such  a 
competition,  current  EHS  grantees  in 
good  standing,  who  submit  acceptable 
applications.  Will  be  given  priority  in 
funding  decisions. 

FEDERAL  SHARg  OF  PROJECT  COSTS:  In 
most  cases,  th4  Federal  share  will  not  be 
more  than  80  percent  of  the  total 
approved  costs  of  the  project. 
MATCHING  REQUIREMENTS:  Grantees  that 
operate  Early  Head  Start  programs  must, 
in  most  instances,  provide  a  non- 
Federal  contribution  of  at  least  20 
percent  of  the  total  approved  costs  of 
the  project.      | 

AVAILABLE  FUNDS:  See  Appendix  B  for 
the  list  of  the  approximate  amount  of 
funds  available  for  States.  These 
estimates  havQ  been  developed  based 
primarily  on:  (}l)  The  statutory  formida 
which  determines  the  distribution  of  all 
Head  Start  program  funds  among  the 
States,  and  (2)|the  existing  distribution 
of  funds. 

ANTICIPATED  NUMBER  OF  PROJECTS  TO  BE 
FUNDED:  It  is  estimated  that  there  will  be 
100-125  awards. 

STATUTORY  AUTHORITY:  The  Head  Start 
Act,  as  amended,  42  U.S.C.  9831  et  seq. 
EVALUATION  CRITERIA:  Competing 
applications  fqr  financial  assistance  will 
be  reviewed  aid  evaluated  on  the  six 
criteria  which  are  summarized  below. 
The  point  valines  following  each 
criterion  indic&te  the  numerical  weight 
each  criterion  jwill  be  accorded  in  the 
review  procesi. 

Criterion  1.  oijectives  and  Need  for 
Assistance  (IS  points) 

The  extent  1 3  which,  based  on 
community  as  cessment  information,  the 


applicant  identifies  any  relevaiit 
physical,  economic  (e.g.,  poverty  in  the 
community),  social,  financial, 
institutional,  or  other  issues  which 
demonstrate  a  need  for  the  Early  Head 
Start  program. 

The  extent  to  which  the  applicant 
lists  relevant  program  objectives  that 
adequately  address  the  strengths  and 
needs  of  the  community. 

The  extent  to  which  the  applicant 
describes  the  population  to  be  served  by 
the  project  and  explains  why  this 
population  is  most  in  need  of  the 
services  to  be  provided  by  the  program. 

The  extent  to  which  the  applicant 
gives  a  precise  location  and  rationale  for 
the  project  site(s)  and  area(s)  to  be 
served  by  the  proposed  project.  If  the 
applicant  is  a  current  grantee  planning 
to  expand  its  program  it  needs  to 
demonstrate  that  the  geographic  area  is 
currently  imderserved  or,  where 
applicable,  unserved  by  Early  Head 
Start  Programs.  If  the  applicant  is  new, 
it  needs  to  demonstrate  that  the 
proposed  service  area  is  currently 
unserved  by  Early  Head  Start  programs. 

Criterion  2.  Results  or  Benefits 
Expected  (10  points) 

The  extent  to  which  the  applicant 
identifies  the  results  and  benefits  to  be 
derived  &om  the  project  and  links  these 
to  the  stated  objectives. 

The  extent  to  which  the  applicant 
describes  the  kinds  of  data  to  be 
collected  and  how  they  will  be  utilized 
to  measure  progress  towards  the  stated 
results  or  benefits. 

Criterion  3.  Approach  (25  points) 

The  extent  to  which  the  applicant 
demonstrates  a  thorough  knowledge  and 
imderstanding  of  the  Head  Start 
Program  Performance  Standards. 

The  extent  to  which  the  applicant 
explains  why  the  approach  chosen  is 
effective  in  light  of  the  needs, 
objectives,  results  and  benefits 
described  above. 

The  extent  to  which  the  approach  is 
groimded  in  recognized  standards  and/ 
or  guidelines  for  high  quality  service 
provision  or  is  defensible  fit)m  a 
research  or  "best  practices"  standpoint. 

Criterion  4.  Staff  and  Position  Data  and 
Organization  Profiles  (15  points) 

The  extent  to  which  the  proposed 
program  director,  proposed  key  project 
staff,  the  organization's  experience, 
including  experience  in  providing  early, 
continuous,  and  comprehensive  child 
and  family  development  services,  and 
the  organization's  history  with  the 
commimity  demonstrate  the  ability  to 
effectively  and  efficiently  administer  a 


project  of  this  size,  complexity  and 
scope. 

Tne  extent  to  which  the  applicant's 
management  plan  demonstrates 
sufficient  management  capacity  to 
implement  a  high  quality  Early  Head 
Start  program. 

The  extent  to  which  the  organization 
demonstrates  an  ability  tfi  carry  out 
continuous  improvement  activities. 

Criterion  5.  Third  Party  Agreements/ 
Collaboration  (IS  points) 

The  extent  to  which  the  applicant 
presents  dociunentation  of  efforts 
(letters  of  commitment,  interagency 
agreements,  etc.)  to  establish  and 
maintain  ongoing  collaborative 
relationships  wiUi  community  partners. 

The  extent  and  thoroughness  of 
approaches  to  combining  Early  Head 
Start  resources  and  capabilities  with 
those  of  other  local  child  care  agencies 
and  providers  to  provide  high  quality 
child  care  services  to  infants  and 
toddlers  which  meet  the  Head  Start 
Program  Performance  Standards. 

Criterion  6.  Budget  and  Budget 
Justification  (20  points) 

The  extent  to  which  the  program's 
costs  are  reasonable  in  view  of  the 
planning  and  activities  to  be  carried  out 
and  the  anticipated  outcomes. 

The  extent  to  which  the  program  has 
succeeded  in  garnering  cash  or  in-kind 
resources,  in  excess  of  the  required 
Federal  match,  from  local.  State,  other 
Federal  or  private  {jimding  sources.  The 
extent  to  which  costs  for  facilities  are 
reasonable  and  cost  effective. 

The  extent  to  which  the  salaries  and 
hinge  benefits  reflect  the  level  of 
compensation  appropriate  for  the 
responsibilities  of  staff. 

The  extent  to  which  assurances  are 
provided  that  the  applicant  can  and  will 
contribute  the  non-Federal  share  of  the 
total  project  cost. 

Required  Notification  of  the  State  Single 
Point  of  Contact 

This  program  is  covered  under 
Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs,"  and  45  CFR  Part  100. 
"Intergovernmental  Review  of 
Department  of  Health  and  Human 
Services  Programs  and  Activities." 
Under  the  Order,  States  may  design 
their  own  processes  for  reviewing  and 
commenting  on  proposed  Federal 
assistance  under  covered  programs. 

All  States  and  territories  except 
Alabama,  Alaska,  Colorado, 
Connecticut,  Hawaii,  Idaho,  Kansas, 
Louisiana,  Massachusetts,  Minnesota, 
Montana,  Nebraska,  New  Jersey,  New 
York,  Ohio,  Oklahoma,  Oregon, 
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Pennsylvania,  South  Dakota,  Tennessee, 
Vermont,  Virginia,  Washington, 
American  Samoa,  and  Palau  have 
elected  to  participate  in  the  Executive 
Order  process  and  have  established 
Single  Points  of  Contact  (SPOCs). 
Applicants  from  these  jurisdictions 
need  not  take  action  regarding  Executive 
Order  12372. 

Applications  for  projects  to  be 
administered  by  Federally  recognized 
Indian  Tribes  are  also  exempt  from  the 
requirements  of  Executive  Order  12372. 
Otherwise,  applicants  should  contact 
th^r  SPOC  as  soon  as  possible  to  alert 
them  to  the  prospective  application  and 
to  receive  any  necessary  instructions. 
Applicants  must  submit  any  required 
material  to  the  SPOC  as  early  as  possible 
so  that  the  program  office  can  obtain 
and  review  SPOC  comments  as  part  of 


the  award  process.  It  is  imperative  that 
the  applicant  submit  all  required 
materials,  if  any,  to  the  SPOC  and 
indicate  the  date  of  this  submittal  (or 
date  of  contact  if  no  submittal  is 
required)  on  the  Standard  Form  424, 
item  16a. 

Under  45  CFR  100.8(a)(2),  a  SPOC  has 
60  days  from  the  application  deadline  to 
comment  on  proposed  new  or 
competing  continuation  awards. 

SPOCs  are  encouraged  to  eliminate 
the  submission  of  routine  endorsements 
as  official  recommendations. 

Additionally,  SPOCs  are  requested  to 
clearly  differentiate  between  mere 
advisory  comments  and  those  official 
State  process  recommendations  which 
may  trigger  the  "accommodate  or 
explain"  rule. 


State 


Alabama 


County 


Blount. 

Clay. 

Jetterson 


Alaska  . 
Arizona 


Ah^ansas 


California 


Lawrence. 
Lee. 
Morgan. 
Russell. 

St.  Claire  

Tuscaloosa  .. 

Walker 

Lower  Yukon 
Kuskokwin  ... 

Coconino 

Maricopa  

Navajo 

Pima 

Yavapai 

Calhoun 

Clay 

Conway. 
Franklin. 
Johnson. 
Lawrence  .... 
Logan. 
Mississippi  ... 

Newton. 

Pope 

Pulaski  


Randolph 
Sebastian 
Union 

YeH. 

Alameda  . 


When  comments  are  submitted 
directly  to  the  ACF,  they  should  be 
addressed  to:  William  Wilson,  Head 
Start  Bureau,  Grants  Officer,  330  C 
Street  S.W.,  Room  2220,  Washington, 
D.C.  20447.  Attn:  Early  Head  Start 
Nationwide  Competition /Expan sion . 

A  list  of  the  Single  Points  of  Contact 
for  each  State  and  Territory  can  be 
found  on  the  following  web  site:  http:/ 
/www.hhs.gov/progorg/grantsnet/laws- 
reg/ spoc999.htm 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  93.600,  Project  Head  Start) 

Dated:  February  22,  2000. 
Patricia  Mootoya, 

Commissioner,  Administration  on 
Children.  Youth  and  Families. 

Appendix  A— Early  Head  Start 
Ejq>aiisi<m,  FY  2000  Service  Areas 

Local  commurwty 


(1)  Birmingham,  Bessemer,  Tarrant  City.  Centerpoint,  Adamsvilte,  GrayviHe, 
Brookville,  Sayre,  Roebuck.  Ensley,  Forrestdate,  Gardendate.  and  other 
small  unincorporated  areas:  and 

(2)  Referrals  from  the  county  welfare  agency  for  teen  mothers  and  mott>ers 
with  chemrcal  addictkxis  and  at  nsk  of  chiW  atnjse. 


Pell  City. 

Tuscak>osa. 

Jasper. 

Villages  of:  Pilot  Station  and  St.  Mary's. 

Villages  of:  Akiak,  and  Nunapitchuk. 

Flagstaff. 

(1)  City  of  Phoenix:  the  area  bounded  by  Camelback  Road  on  the  North,  El- 
liot Road  on  the  South,  40th  Street  on  the  East,  and  43rd  Avenue  on  the 
West 

(2)  Chandler,  Guadelupe,  Mesa,  Glendale  and  Dysart. 
Holbrook. 

School  Districts:  Amphitheater,  Flowing  Wells,  Tucson  and  Sunnyside. 

Cottonwood. 

Cities  of  Hampton,  Harrell  and  Thornton. 

Cities  of  Rector  and  Coming. 


City  of  Walnut  Ridge. 

The  townships  of  Leachville, 
Blythevllle;  City  of  Osceola. 


Kaiser.  Gosnell.  Manila,  and  Luxora;  City  of 


Higgins,  and  Wrightsville; 


Southern  part. 

The  townships  of  College  Station,  Sweet  Homes, 

the  township  of  Granite  Mountain; 
City  of  Little  floc^.lnterstate  30  South.  Scott  Hamilton  Road,  Baseline  Rd 

and  Geyer  Springs  Rd;  North  of  Roosevelt  Road,  West  of  Main  Street, 

East  of  University  Avenue,  and  South  of  Interstate  630. 
City  of  Pocahontas. 
Fort  Smith:  Wards  #1  and  #2. 
Cities  of:  Calion,   El  Dorado,  Huttig,   Felthensal,  Junctksn  City,  Norphlet, 

Smackover,  Strong. 

(1)  Albany,  Berkeley,  San  Leandro.  Castro  Valley,  Union  City,  Fremont,  San 
Lorenzo,  Hayward  (Cherryland).  and  Newart<; 

(2)  Livermore,  Dublin  and  Pleasanfon; 

(3)  West  Oakland,  Chinatown,  Central  Downtown,  San  Antonio,  Fruitvale. 
Central  East  Oakland  and  Elmhurst. 
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State 


County 

Calaveras 

Contra  Costa 

Del  Norte 

El  Dofado 

Fresno 

Humboldt 

Keen  

Kings 

Lake. 

Lassen. 

Los  Angeles  


Marin  

Mendicino  ... 
Modoc. 

Nevada  

Placer 

Riverside  .... 
Sacramento 


San  Diego 

San  Francisco 
San  Joaquin  .. 


Local  community 


San  Andreas,  Valley  Springs  and  Angels  Camp. 

Concord,  Pleasant  Hill,  Antioch,  Brentwood,  Oakley,  Richmond,  San  Pablo, 
Pittslwrg. 

The  cities  of  Crescent  City,  Fort  Dick,  Smith  River  and  surounding  areas. 

Shingle  Springs,  El  Dorado,  El  Dorado  Hills,  Cameron  Park,  Placerville, 
Georgefown/Kelsey,  Camino/Polock  Pines,  Tahoe  Basin. 

West  Fresno  and  Southeast  Fresno  areas. 

The  cities  of  Areata,  Eureka,  Fortuna,  Rio  Dell,  McKinleyville,  and  sur- 
rounding areas. 

1)  Northeast  Bakersfield,  Arvin,  Lamont; 

2)  Metro  Bakersfield — Central  and  Southeast. 
Corcoran  and  Hanford.  j< 


City  of  Los  Angeles: 

1)  3rd  and  Temple  on  the  north,  to  Hoover,  to  Vermont,  to  7th,  to  Wilshire, 
to  Hoover  and  Central  on  the  South  border  in  the  downtown  L.A. 

2)  Koreatown,  Echo  Pari<,  PicoAJnion  area,  MkJ-city  area  and  Westlake 
area. 

3)  Baldwin  Park  USD  North:  Oak  Ave.  and  An-ow  Hwy,  South:  Famell  East: 
Azusa  Canyon,  La  Sema,  Willow,  Ardilla,  Mayland,  West:  San  Gabriel 
River. 

;4)  City  of  South  El  Monte:  North:  Garvey  Ave,  Fern  St.,  Elliot  Ave.,  and 
Schmidt  Rd.,  South:  Whittier  Narrows  Recreation  Area,  East:  San  Gabriel 
River,  Fruitvale  Ave. 

5)  tl  Monte  City  border;  West  to  Whittier  Narows  Recreation  Area  and  Rio 
Hondo  River;  North:  Century  Blvd.;  104th  Street;  103rd  Street;  South:  An- 
derson Fwy  (105);  East:  Prairie  Ave.;  West:  La  Cienega  Blvd. 

;6)  Gardena:  North:  El  Segundo  Blvd.;  South:  182  St.,  Artesia  Blvd.  and  Re- 
dondo  Beach  Blvd;  East:  Vermont  Ave;  West:  Crenshaw  Blvd.  and  Gra- 
mercy  Blvd. 

7)  North:  Century  Blvd.,  104th  Street,  103rd  Street,  South:  Anderson  Free- 
way (105),  East:  Prarie  Ave.,  and  West:  Crenshaw  and  Gramercy  Blvds. 

;8)  Plaza  De  La  Raza  North:  A.T.&  S.F.  Railroad  and  Washington  Blvd. 
South:  Lakeland  Rd.  and  Imperial  Hwy.  East:  Shoemaker,  Carmenita  and 
Mulberry  West:  San  Gabriel  River  (605  Freeway). 

9)  Plaza  De  La  Raza:  North:  Imperial  Hwy;  South:  Excelsior  Dr.,  Alondra 
Blvd.  and  Santa  Ana  Frwy;  East:  Valley  View  Ave.,  Marquardt  Ave.;  West: 
Shoemaker  Ave.,  Bloomfield  Ave.,  Best  Ave.  and  Norwalk  City  border. 

10)  Pomona  USD:  North:  Foothill  Blvd.,  Lewis  Ave.,  Oak  Dr.,  Parkwood  Ln., 
Hamson  Ave.,  Arrow  Ave.  and  American  Ave.;  South:  Pomona  Fnwy  (60) 
and  Riverside  Dr.;  East:  San  Bemardino  County  Line,  Mountain  Ave.,  Car- 
negie Ave.,  and  Towne  Ave.;  West:  Fulton  Rd.,  L.A.  County  Fairplex, 
Fairplex  Dr.,  San  Bernardino  Frwy  (10),  and  Campus  Dr. 

11)  North  Hollywood  sen/ice  area:  North:  Saticoy  St.;  South:  Universal  City 
Border,  Acama  St.  and  Riverside  Dr.;  East:  Clytwum  Ave.,  Burtjank  Air- 
port, and  Burbank  City  border;  West:  Tujunga  Ave.,  Fulton  Ave., 
Coldwater  Canyon  Ave.,  and  Hollywood  Fnwy.  (170). 

12)  Parts  of  the  greater  Hollywood  area. 

13)  Hartxjr  City  service  area:  North:  Sepulveda  Blvd.,  Lomita  Blvd.;  South: 
Palo  Verdes  Dr.,  Anaheim  St.;  East:  Hartwr  Fr^y  (110)  and  Nonnandie 
Ave  ;  West:  Westem  Ave.,  City  of  Torrance  border,  and  City  of  Lomita 
border. 

14)  City  of  Venice;  and 

15)  City  of  Long  Beacti,  central  area. 

San  Rafael,  Novate,  Corte  madera,  Greenbrae,  San  Anselmo. 
Ukiah.  Willits. 

N.  San  Juan,  Grass  Valley,  Nevada  City. 

Kings  Beach,  Trukee,  Rockland,  Forresthill,  and  Lincoln. 

Banning  Beaumont  and  Morongo  Band  Indian  Reservation. 

1)  The  City  of  Sacramento:  the  communities  of  Del  Paso  Heights,  North 
Sacramento/Gardenland,  Midtown,  Oak  Pari<,  South  Sacramento, 
Meadowview,  Natomas,  Land  Park  and  Arden/Howe. 

2)  the  cities  of  Citrus  Heights  and  Gait  and; 

3)  the  towns  of  Rio  LInda/Everta,  North  Highlands,  Foothill  Farms, 
Orangevale,  Cannichael,  Fair  Oaks,  Rancho  Cordova,  South  Sacramento, 
Franklin/Laguna,  Elk  Grove,  and  Antelope;  and 

(4)  Woodland,  Winters,  Davis  and  West  Sacramento. 

Central  San  Diego,  Penninsula,  National  City,  Southeast  San  Diego,  Mid- 
City,  Coastal  Poway,  Sweetwater,  Chula  Vista,  and  South  Bay. 

Chinatown,  Tenderioin,  Visitation  Valley;  and  parts  of  Northbeach,  Civic 
Center,  and  Bayview  Hunters  Point. 

Lodi,  Stockton,  Manteca,  Lathrop. 
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State 


Colorado 


Connecticut 


Delaware 
Florida  .... 


County 

San  Mateo  

Santa  Bartjara 

Santa  Clara 

Santa  Cruz 

Shasta 

Siskltou  

Stanislaus  

Sutter  

Trinity  

Tulare. 

Ventura  

Yok). 

Yuba 

Adams 

Arapatioe. 

Crowley 

Denver  


Eagle. 

El  Paso  

FrerTKXit 

Otero 

Poudre  

Fairfield  

Hartford 

Litchfield 

Middlesex  ... 
New  Haven 
Windham  .... 
New  Castle 

Sussex  

Alachua 

Apalachicota 
Baker 

Bay 

Brevard  

Broward 

Collier 
Columbia  .... 
Dade  

Desoto 

Gadsden  

Glades 

Gulf  

Hardee 
Hendry 
Highlands 

Hillsboro  

Jefferson. 

Lake  

Leon 

Madison  

Marion 

Martin  

Okaloosa 

Palm  Beach 

Sarasota 


Local  community 


Half  Moon  Bay. 

Santa  Maria,  Lompoc,  Santa  Bart>ara  and  Summertand. 

Northwest  and  central  San  Jose. 

Watsonville. 

Anderson,  Redding,  and  Cottonwood. 

Yreka  South  to  Dunsmuir,  and  Weed. 

Westskle  of  county  areas  of  Westley  and  Patterson. 

Live  Oak,  Lakeport,  Clear  lake,  Kelseyville,  Nice,  Lucerne  and  Cobb. 

Weaverville  to  Hayfolk 

Oxnard,  Hueneme,  Santa  Paula,  Fillmore  and  Piru. 

Live  Oak,  Linda,  Yuba  City,  Marysville,  Olivehurst. 

City  of  Aurora:  North  to  the  city  limits  of  Aurora;  South  to  Mississippi  St, 
East  of  Yosemite  St,  and  West  of  Chambers  Rd. 

Manzanola. 
City  of  Denver: 

(1)  SW  portran  of  the  city,  defined  as  within  Federal  Blvd  to  the  East,  Sheri- 
dan Blvd  on  the  west,  Hampden  Ave  to  the  south  and  Alameda  Ave  to  the 
north. 

(2)  NW  Denver  is  bordered  by  Federal  Blvd  on  the  west,  Interstate  25  on 
the  east,  52nd  Ave  to  the  north  and  38th  Ave  to  the  south;  and 

(3)  W  Central  Denver,  defined  by  1-25  on  the  east,  Sherkjan  Blvd  on  the 
west,  26th  Ave  on  the  north  and  6th  Ave  to  the  South. 

(4)  NE  Denver:  defined  as  38th  Ave.  to  the  North,  Part<  Ave.  to  the  South, 
York  Street  to  the  East  and  1-25  to  the  West. 

The  boundaries  of  School  Districts  #2  and  #11. 

LaJunta. 

Cities  of  Fort  Collins,  LaPorte,  Timnath  and  Wellington  School  district 
boundaries. 

Neighborhoods  of  (1)  The  Hollow,  (2)  West  End,  (3)  South  End,  (4)  North 
End,  (5)  East  End,  (6)  East  Side;  and  The  cites  of  Bridgeport;  and  Stam- 
ford. 

Cities  of  Manchester  and  Vernon. 

Towrfs  of  Torrington,  Winston,  Canaan,  &  New  Milford. 

Towns  of  MkWIetown,  Essex,  Portland,  Clinton  and  Westbrook 

City  of  Waterbury. 

Towns  of  Brooklyn,  Danlelson  and  Willimantic. 

Georgetown. 

Communities  of  Majestk:  Oaks,  Sugarfoot  Oaks,  Tower  Oaks,  Cedar  Ridge, 
Clayton  Estates,  Magnolia  Plantation. 


Panama  City. 

Pompano  Beach,  Hollywood. 

Lake  City. 

(1 )  Homestead,  Southem  Area  School  District; 

(2)  City  of  Homestead  and  towns  of  Brownsville,  Scott  Carver,  Liberty  City, 
Winwood,  Goukls,  Leisure  City,  Carol  City  and  OpaLocka. 

Quincy,  Havana,  Gretna. 

Wewahitchka,  Port  St.  Joe. 


Tampa,  Plant  City. 

Clemfiont,  Eustis,  Leesburg, 

Tallahassee. 

Madison,  Greenville. 


Mount  Dora,  Montctair  Village,  Groveland. 


Hobe  Sound,  Port  Salerno,  Gomez  Golden  Gate,  Stuart. 

Crestview-  20  mile  radius. 

Pahokee,  South  Bay  and  Belle  Glade-Westem  region  of  county.  West  Palm 

Beach  Hispank:  Community,  West  Palm  Beach,  North-South  West  Palm 

Beach. 
Sarasota,  Newton. 
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su 

te 

County 

Local  community 

Georgia 

Chathann  

Savannah. 

Chattooga 

Clayton 

Jonesboro. 

Cobh  

Manietta. 

Dekalb 

Decatur,  City  of  Decatur,  Ellenwood,  Lithonia,  Stone  Mountain,  Whiteford 
Community,  Chamblee,  City  of  Atlanta. 

Douglas 

Douglasville. 

Emanuel 

Swainsboro,  Twin  City,  Summertown,  Adrian,  Oak  Parte,  Lexsy,  Garfield, 
Stillmore. 

Fulton  

East  Point,  Fulton  Cabbagetown,  Bankftead  Courts,  Centennial  Courts. 

Gwinnett 

Lawrenceville. 

Murray 

Sumter  

Americus. 

White 

Whitfield 

• 

Hall 

Hawaii 

Hawaii  

Maui  

South  Kona  &  North  Kona,  South  Kohala  &  North  Kahala. 

Lanai,  Makawao/Upcountry,  Hana/East  Maui,  Lahaina/West  Maui  Wailuku  & 

Kahulu-Central  Maui  and  Kihei-South  Maui. 

Oahu  

(1)  Waipahu  to  Hawaii  Kal; 

(2)  Honolulu  vicinity  defined  by  Hawaii  Kai  (Koolauloa):  Kaaawa,  Hau'ula, 
Laie,  Kahuku,  Pupukea  (North  Shore)  Sunset,  and  Kahana  Valley. 

(3)  Leeward  Oahu:  Waianae  Coast,  Windward  Oahu:  Kailua  Waimanalo, 
Central  Oahu:  Makalapa  and  Wahiawa  &  Honolulu:  Palama  area. 

Waho 

Bonner  

Community  of  Sand  Point. 

Kootenai 

Coer  d'Alene/Post  Falls. 

Nez  Perce 

Illinois  

Champaign 

Clinton. 

Cook  Countv    

(1)  South  Chicago/Lower  West  Skje;  Near  South/Armour  Square;  New  City/ 

^^^^^^v^     ^^^^^mw  i^V        •■•■•••■*••••••■••■••••••*• 

West  Englewood/Englewood  ; 

(2)  Cicero/Berwyn,  Maywood,  and  Bellwood;  Uptown;  Rogers  Prk; 

(3)  Humboldt  Pari<;  Evanston  Township; 

(4)  community  of  Grand  Boulevard; 

(5)  communities  of  Oakland,  Albany,  Pari<,  North  Lawndale,  Gage  Parte, 

Fuller  Parte,   Near  West  Side,   Roseland,   West  Town,   Austin,   Logan 

Square,  West  Pullman,  Chatham,  Woodlawn,  Washington  Heights,  Near 

North  Side,  Garfield  Parte,  and  Douglas. 

Edwards. 

Franklin. 

Gallatin. 

Hamilton. 

Kane 

Towns  of  Elgin,  Aurora,  and  Carpentersville. 

Madison  

Towns  of  Alton,  Granite  City,  Pontoon  Beach,  Venice,  Collinsville  and  E. 
Alton. 

Peoria  

City  of  Peoria. 

Saline. 

=^ 

Sangamon. 

St.  Clair 

District  1/East  St.  Louis;  District  3/  Cahokia-Centreville. 

Wabash. 

, 

Washington. 

Wayne. 

White. 

Will  

Town  of  Joliet. 

Williamson. 

Indiana  

Blackford. 
Clay. 

DeKalb. 

Grant. 

Howard. 

Lawrence. 

Madison. 

Marion  

Pike,  Washington,  Lawrence,  Wayne,  Center,  and  Warren  Townships. 

Marshall. 

Martin. 

Miami. 

Orange 

Owen. 

Putnam. 

Stari<e. 

Tippecanoe. 

Vanderburg  

Town  of  Evansville. 

Vigo. 

Washington. 
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State 


Iowa 


Kansas 


County 


Audutx>n. 

Blackhawk. 

Buena  Vista. 

Calhoun. 

CarroH. 

Chariton. 

Cherokee. 

Clark. 

Clay. 

Clayton. 

Dallas. 

Decatur. 

Des  Moines  . 


Dickinson. 

Emmet. 

Green. 

Guthrie. 

Hamilton. 

Hardin. 

Henry. 

Humboklt.. 

Ida. 

Lee. 

Linn. 

Louisa. 

Lyon. 

Marshall. 

Monroe. 

O'Brien. 

Osceola. 

Pala  Alto. 

Plymouth. 

Pocahontas. 

Poweshiek. 

Sac. 

Scott 


Sioux. 

Story. 

Tama. 

Wayne. 

Webster. 

Woodbury. 

Wright. 

Atchinson. 

Brown. 

Cherokee. 

Clay. 

Crawford. 

Dk;kerson. 

Ellis. 

Elsworth. 

Ford. 

Jackson. 

Jefferson. 

Labette. 

Leavenworth. 

Lyon. 

Montgomery. 

Republic. 

Riley. 

Rush. 


Local  community 


City  of  Des  Moines:  an  area  bordered  on  the  west  by  the  county  hne  from 
Raccoon  River  to  9400  North;  from  9400  N  to  NW  58th  to  NW  110th 
Place  to  NE  22nd  Street  to  NE  118th  Street;  East  Border  (North  to 
South)— NE  29th  to  1-80  to  NE  120th  Street  to  East  University  to  NE  64th 
Street  to  SE  6th  to  SE  60th  to  the  Des  Moines  River  to  1-65  to  80th  SW. 
South  Border  (East  to  West)— 80th  SW/county  line  <from  Des  Moines 
River  to  9800  W). 


City  of  Davenport:  an  area  bounded  by:  The  west  side  of  1-280  on  the  west 
edge  of  Davenport  continuing  from  the  Mississippi  River  north  to  the  north 
side  of  1-80  on  the  north  edge  of  Davenport;  North  boundary:  From  a 
point  where  1-280  meets  1-80  continuing  east  to  the  east  side  of  1-74  on 
the  east  edge  of  Davenport;  East  boundary:  From  the  north  starting  point 
of  t-74  where  it  meets  1-80,  continuing  south  of  1-74  to  tt>e  Mississippi 
River;  South  t)oundary:  East  from  the  east  side  of  1-74  west  akx^g  the 
Mississippi  River  to  the  west  edge  of  i-280  where  t-280  meets  ttie  river. 
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Stjite 


Kentucky 


Louisiana 


Maine 


Maryland 
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County 

Russell. 

Saline. 

Sedgwick 

Shawnee  

Sumner. 
Washington. 
Wyandotte 

Ballard. 

Bourtxjn. 

Breckinridge. 

Calloway. 

Carlisle. 

Christian  

Clay. 

Daviess  

Fayette. 
Fulton. 

Graves  

Grayson  

Harlan. 
Harrison. 
Hickman. 
Jefferson  

Knox 

Letcher 

Lincoln. 
Marshall. 

McCracken 

Nicholas. 
Ohio. 
Owsley. 
Scott. 

Warren  

East  Baton  Parish  . 


Bossier  Parish. 
Orieans  Parish 


Rapides  Parish  St.  Helena 

Parish. 
St.  Martin  Parish. 
St.  Tammany  Parish  


Tangipahoa  Parish 


West  Feliciana  Parish. 

Androscoggin. 

Cumberiand. 

Franklin. 

Lewiston. 

Northern  Kennebec. 

Somerset. 

Southern  Oxfords 

Alleghany. 

Baltimore 


Local  community 


City  of  Witchita:  an  area  bounded  by  Murdock  Street  on  the  North,  47th 
South  Street  on  the  South,  Woodlawn  Street  on  the  East  and  Main  Street 
on  the  West. 

North  of  1-435  to  47th  Street,  West  of  State  Line  Road  to  Lackman  Road. 
NE  Johnson  County. 


City  of  Kansas  City:  North,  South,  and  East  to  County  Line,  South  to  78th 
St. 


Hopkinsville. 
Owensburg. 

The  towns  of  Mayfield,  Fancy  Farm,  Lowes,  Sedalia,  Symsonia  and  Wingo. 


(1)  City  of  Louisville:  and 

(2)  Northwest,  Southwest,  Southeast  and  Northeast  quadrant  of  the  county. 
Hindman,  West  Caney. 

Jenkins,  Fleming. 


The  towns  of  Paducah,  Concord,  Farley,  Heath,  Hendron  and  Loneoak. 


The  towns  of  Bowling  Green,  Rockfield,  Albaton,  Rich  Panel,  and  Piano. 

City  of  Baton  Rouge:  the  area  located  in  North  Baton  Rouge  on  Winboume 
Avenue  which  includes  the  area  West  to  Louisiana  Ari<ansas  Railroad 
track,  East  to  Airiine  Highway,  North  to  Airiine  Highway  and  South  to 
Choctaw  Drive. 

City  of  New  Orleans: 

(1)  South  Claiborne  to  the  North,  Jefferson  Avenue  to  the  West,  St.  Charies 
Avenue  to  the  South  and  Louisiana  Avenue  to  the  East; 

(2)  Jackson  Avenue  to  the  West,  Tchoupitoulas  to  the  South,  M.L.  King  to 
the  East  and  St.  Charies  Avenue  to  the  North; 

(3)  Napoleon  Ave  to  the  West,  Tchoupitoulas  to  the  South,  Louisiana  Ave- 
nue to  the  East  and  St.  Charies  Avenue  to  the  North; 

(4)  1-10  to  the  West,  Wilson  Avenue  to  the  East,  Dwyer  Road  to  the  North 
and  Chef  Menteur  Highway  to  the  South. 

City  of  Alexandria 


The  Northern  portion  of  Parish  (ordered  on  the  North  by  the  St.  Tammany/ 
Washington  Parish  Line,  bordered  on  the  East  by  the  Peari  River/Mis- 
sissippi State  Line,  bordered  on  the  South  by  US  Highway  190,  and  bor- 
dered on  the  West  by  the  St.  Tammany-Tangipahoa  Parish. 

South  portion  of  Tangipahoa  Parish  bordered  on  the  North  by  Louisiana 
State  Highway  16,  txjrdered  on  the  East  by  the  Tangipahoa-St.  Tammany 
Parish  Line,  bordered  on  the  South  by  State  Highway  22,  and  bordered 
on  the  West  by  the  Tangipahoa-Livingston  Parish  Line. 


City  of  Baltimore: 
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State 


Massachusetts 


Michigan 


County 


Gladwin. 

Goget>(C. 

Grand  Traverse. 

Gratiot. 

Hillsdale. 

Houghton,. 

Huron. 

Ionia. 

Iosco. 

Isal)ella. 

Jaci(son. 

Kalkaska. 

Kent „ 


Keweenaw. 

Lake. 

LaPeer. 

Leelanau. 

Luce. 

Mackinac. 

Manistee. 

Marquette. 

Mason. 

Mecosta. 

Mecosta. 

Menominee. 

Missaukee. 

Montcalm. 

Newaygo.  . 

Ontonagon. 

Osceola. 


Harford 

Montgomery 

Prince  George's 
Bristol 

Essex  

Franklin  

Hampden  

Middlesex 

Suffolk 

Worcester 

Alger. 

Alpena. 

Antrim. 

Baraga,. 

Bay. 

Benzie. 

Charievoix. 

Chippewa  City. 

Clare. 

Delta. 

Emmet. 

Genesse 


Local  community 


(1)  The  communites  of  Edmondson  Village,  Sandtown/Winchester.  Reservoir 
Hill,  Parte  Heights  (upper  and  lower),  Washington  Village/Pigtown,  Mid- 
east, Forest  Heights,  Mondawmin,  Howard  Parte,  Rosemount,  Franklin 
Square/Poppletown,  Penn/Druid/Uppertown,  Green  Mount  East,  Hopkins 
MIddleast.  Madison  East  End,  Cherry  Hill,  Brooklyn/Curtis  Bay. 
Claremount  Armstead,  Beechfiekl/lrvington,  Beiair/Edison,  Waverty, 
Govans,  Hampden/Woodbury,  and  Barclay; 

(2)  an  area  bounded  on  the  North  by  Monument  Street,  on  tt>e  South  by  ttie 
Waterfront,  on  the  East  by  the  City  Line  and  on  the  West  by  Broadway 
Street;  Caroline  County;  and  Southem  Anne  Amndel  County,  including  the 
towns  of  Hanwood,  West  River,  Galesville,  Lothian.  Churchton,  Deale. 
Shady  Side  and  Traceys  Landing 

East  of  Route  1  &  West  of  the  Susquehanna  River. 

(1)  Rockville  South  of  Route  28,  Silver  Spring  and  Tacoma  Parte; 

(2)  Gaithersburg  and  Germantown. 
Hyattsville,  Riverdale  and  Langley  Parte 

City  of  Fall   River,   and  the  Towns  ot   Somerset,   Swansea,   Rehejbejth, 

Dighton,  Freetown,  Berieley,  Lakeville,  and  Seekonk. 
Cities/Towns  of  {.awrence,  Methuen,  Andover  and  N.  Andover. 
Towns  of  GreenfieW,  Orange  and  Tunwrs  Falls. 
Cities  of  Holyoke,  Chkx)pee  and  Springfield 
Cities  of  Somerville  and  Lowell 
City  of  Boston. 
Towns  of  Southbridge,  Webster  and  Oxford. 


(1)  Carman-Ainsworth  School  District  and  Bendel  School  District; 

(2)  Eligible  families  enroHed  in  the  Michigan  Job  Cotp,  Man  Community  Col- 
lege, U  of  Ml — Flint,  and  the  Career  Alliance  Program  (Sylvester  Broome 
Training  Center); 

(3)  Flint  School  District  including  service  areas  of  Holmes  and  Whittier,  and 

(4)  School  Districts  of  Clk),  Montrose,  Mt.  Moms,  Genesee,  Kearsley,  West 
Wood  Heights  and  Flushing. 


North  Boundary— 3  Mile  Road;  East  Boundary— East  BeltUne  Ave  (except 
East  Grand  RapkJs);  South  Boundary-2Sth  Street;  West  Boundary-Byron 
Center  Road/CoveM  Avenue/Walker  Avenue. 
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Sta 

e 

County 

Local  community 

Ottawa 

Towns  of  Ferrysburg,  Grand  Haven  Township,  Spring  Lake  Township, 
Crockery  Township,  and  Robinson  Township. 

Roscommon. 

Sanilac. 

Schoolcraft. 

Tuscola. 

Wayne 

Oakland  Blvd./Byron/  Warren/  Woodland;  W.Grand  Blvd./  Byron/Holmur/Ful- 
lerton  Thomson/  Puritan/  Fullerton/  Myers;  Southfield/Puritan/8  Mile  Rd./ 
Five  Points;  Telegraph/  Fullerton/  Southfield/  Puritan. 

Wexford. 

Minnesota  

Anoka. 
Becker. 



Beltrami. 

' 

Benton. 

Cass. 

Crow  Wing. 

Hennepin 

City  of  N.  Minneapolis. 

Hubbard. 

Kittson. 

Lake  of  the  Woods. 

Mahnomen. 

Marshall. 

Morrison. 

Ramsey 

Western  half  of  county  including  two  school  districts  from  the  East 
(Moundview/  Roseville  School  District  and  North  St.  Paul-Maplewood-Oak 
Dale  School  District,  and  White  Bear  Lake  School  District)  Boundaries: 

» 

Roseau. 
ShertHjme. 

City  of  St.  Paul,  Interstate  35,  Interstate  94  and  Lafayette  Road. 

Steams. 

1 

Todd. 

Mississippi  

Adams. 

Copiah ^ 

Job  Corps  site  in  Crystal  Springs. 

Grenada  :. 

Grenada. 

Hamson  

Biloxi. 

Hinds. 

Jackson  and  all  county  areas. 

Holmes 

Lexington,  Ebenezer,  Bowling  Green. 

Jones  

City  of  Laurel  and  Towns  of  EHisville  and  Soso. 

Lafayette  

Oxford. 

Leake  

Walnut  Grove. 

Lee 

Tupelo. 

Leflore 

Greenwood. 

Marshall. 

Bytialia,  Holly  Springs. 

Panola 

Batesville 

Pontotoc. 

Tallahatchie 

Glendoro. 

Tate 

Senatobia 

Tunica. 

Washington  

Hollandale,  Areola,  Tralake,  Murphy. 

Missouri  

Benton. 
Buchanan. 

Cedar. 

Cooper. 

Greene 

aty  of  Springfield:  Bordered  to  the  North  by  1-44,  to  the  South  by  Battlefield 
Road,  to  the  West  by  Haseltine  Road  (Famn  Road  115)  and  to  the  East  by 
Highway  65. 

Henry. 

Jasper. 

Lincoln. 

Moniteau. 

Montgomery. 

Morgan. 

Newton. 

•^ 

Pettis. 

St.  Charles 

City  of  St.  Cfiartes:  an  area  bordered  from  south,  east  and  west  city  limit 

boundary  to  the  Hunters  Ridge  cutoff  to  the  north. 
City  of  St.  Peters:  an  area  bordered  from  the  south,  west  and  north  city  limit 

to  the  Kimtjerty  Street  cutoff  to  the  east. 

« 

St.  Clair. 

« 

St.  Louis 

(1)  City  of  Kinloch—an  area  bordered  to  the  North  by  Highway  70;  to  the 
East  by  Highway  170;  West  by  Bemiuda  Rd.  and  South  by  Highway  270; 
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State 


Montana 


Nebraska 


Nuckolls 


New  Mexkx) 


County 


Nevada  

New  Hampshire 
New  Jersey 


Warren. 
Beavertiead. 

Lincoln 

Missoula. 
Silver  Bow. 
Yellowstone 
Adams. 
Box  Butte. 
Clay. 
Colfax. 
Dawes. 
Douglas 


Franklin.   ' 

Gage. 

Garfield. 

Greeley. 

How. 

Howard. 

Lancaster  .... 

Platte. 

Saline. 

Scotts  Bluff. 

Sherman. 

Valley. 

Wet>ster. 

Clark 

Elko 

Washoe 

Whitepine  .... 

Belknap. 

Hillsborough 

Strafford. 

Atlantic. 

Camden  

Cape  May,. 
Cumberland. 
Essex  


Glouster. 

Hudson  

Ocean  

Passaic  County 

Salem. 
Sussex. 
Warren. 
Bernalillo  


Local  community 


(2)  City  of  Maplewood—an  area  bordered  to  the  North  by  Watson  Road: 
East  byU  1;  West  by  McCausland:  and  South  by  Highway  40; 

(3)  University  City— an  area  bordered  to  the  North  by  Highway  40:  East  by 
Lindbergh:  West  by  Skini^er:  and  South  by  Page: 

(4)  City  of  Jennings— an  area  bordered  to  the  North  by  Hord:  East  by  Lucas 
&  Hunt:  We^  by  Jennings  St.  fkl.,  and  South  by  HaMs  Ferry  Rd..  the 
Southern  border  of  Cozens: 

(5)  North  County— an  area  bordered  to  the  North  by  North  West  Fiohssant. 
North  of  Highway  70  (on  the  East  side  of  170):  to  the  East  by  Benvuda/ 
Elizabeth  North  of  270:  to  the  South  by  the  Missouri  River,:  and  to  the 
West  t>y  Riverview: 

(6)  City  of  Pagedale:  an  area  bordered  to  ttye  South  by  Natural  Bndge:  to 
the  East  by  Ashby:  to  the  West  by  Skinker  or  Keirylen:  and  to  the  North  by 
Delmar 

(7)  City  of  Pineiawn—an  area  bordered  to  the  North  by  Natural  Bridge:  to 
the  East  by  Lucas  &  Hunt:  to  the  West  by  Snow:  and  to  the  South  by 
Highway  70  (includes  Colony  North): 

(8)  City  of  Overland— an  area  bordered  to  the  South  by  Highway  70:  to  the 
East  by  Highway  270:  to  the  West  by  Woodson  Rd:  and  to  the  North  by 
Ladue  Rd.: 

(9)  City  of  Lemay—an  area  bordered  North  of  River  Fid ,  East  of  Susan  Rd. 
West  of  River  Des  Peres.  South  of  Watson  Rd. 


City  of  Libby:  School  District  #4. 


Cities  of  Billings  and  Lockwood:  School  District  #2. 


City  of  Omaha:  an  area  bonjered  Nortti — 1-680;   South-Harrison  Street 
(Sarpy  County  Line);  East-Iowa  State  Line;  West  by  72nd  Street 


City  of  Lincoln. 


Las  Vegas,  North  Las  Vegas  and  Henderson. 
Elko,  Spring  Creek,  Cariin,  Wells,  Jackpot. 
Cities  of  Reno  and  Spari^s. 
Ely  (Northem  Nevada/Little  People). 

City  of  Manchester. 


City  of  Camden. 


(1 )  City  of  East  Orange; 

(2)  Newari<  Central  Ward:  West  Ward;  North  Ward  (Verona  Avenue  to  Or- 
ange Street  and  Lake  Street  to  McCarter  Highway);  and  Bakery  Village. 

Union  City.  North  Bergen,  West  N.Y,  Weehawken,  Guttenberg,  Seacaucus. 
Lakewood. 

West    Milford,    Wayne,    Ringwood,    Bloomingdale,    Little    Falls,    Haledon, 
Pompton  Lakes,  Hawthorne,  Patterson,  Prospect  Park,  and  Clifton. 


City  of  Albuquerque:  Communities  of: 

(1)  La  Mesa/New  Futures—  (a)  Lomas  (North)  to  Gibson  (South).  Cartlsle 
(West)  to  Wyoming  (East);  (b)  Far  Southeast  Heights  boundary  is  North  to 
1-40,  South  to  Central,  East  to  Eubank,  and  West  to  Louisiana 
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i 

County 

Local  community 



(2)  Trumbull, 

(3)  La  Madrugada  Center—  (a)  Spain  (North)  to  Candelaria  (South),  Tram- 

way (East)  to  Wyoming  (West);  (b)  West  to  San  Mateo,  North  to  Osuna, 

East  to  Eubank,  and  South  to  MO. 

(4)  Pedro  Baca 

(5)  Mileston, 

(6)  Rio  Grande  GRADS, 

(7)  Almosa,  MacArthur. 

(8)  Northwest  to  Central  Avenue,  South  to  Bridge  Boulevard,  and  East  to 

Sunset  Boulevard 

(9)  East  to  12th  street,  West  to  Rio  Grande  Blvd,  and  South  to  Candelaria 

(10)  North  Valley  bounded  to  the  West  to  12th  street,  South  to  Central, 

North  to  Griegos  and  East  to  Broadway: 

(11)  West  to  San  Mateo,  North  to  Central,  South  to  Gibson,  East  to  Lou- 

isiana. 

Dona  Ana  

City  of  Las  Cruces. 

Lea  

Hobt)S  and  Lovington. 

San  Juan. 

Santa  Fe. 

Tontince. 

New  York  

Alleghany. 

1 ,  ^  \^  WW          9     *^«  ■»         «>•>«*•«•■• 

Bronx  

(1)  3rd  Ave.  and  Courtland  Ave.  through  E.161st  Street;  Grand  Ave.  through 
East  Feathert)ed  Lane;  University  Ave  through  West  182nd  Street; 

(2)  East  146  Street  through  156  Street;  West  on  St  Anns  Ave  and  Union 
Ave; 

(3)  Fulton  Ave.  to  Pari<  Ave.; 

(4)  East  171st  Street  and  Prospect  Ave,  through  East  182nd; 

(5)  East  183rd  Street  and  East  187th  St.  to  East  Mosholu; 

(6)  North  on  Longwood  Ave.  and  Boston  Rd  and  Jennings  St.; 

(7)  Chariotte  St.  and  White  Plains  Rd; 

(8)  Sedwick  Ave.  and  Goulden  Ave  through  West  242  St.; 

(9)  West  1 83rd  St.  and  Grand  Concourse  through  Mosholu  to  Bruckner  Blvd; 

(10)  Mott  Haven  and  Hunts  Point  (Community  Board  #1  &  2); 

. 

(11)  Spuyten  Duyvil  (Community  Board  #8); 

(12)  University  Heights  (Community  Board  #7); 

(13)  Fordham  (Community  Board  #5); 

(14)  Riverdale  (Community  Board  #8); 

(15)  Morris  Heights  (Community  Board  #5); 

(16)  Highbridge  (Community  Board  #4). 

Cattaraugus. 

Chautauqua. 

Chenango. 

Dutchess 

Erie 

In  the  City  of  Buffala  Teen  mothers  and  pregnant  women  attending  the  fol- 
lowing High  Schools;  Bennett,  Lafayette,  Grover  Cleveland,  Emmerson 
Vocational,  South  Park,  Riverside,  Seneca,  Kensington,  Alternative,  City 
of  Schools,  Pertomiing  Arts,  Buffalo  Traditional,  Hutch  Technical,  McKin- 
ley,  Burgard,  and  City  Honors. 

Herkeimer  

City  of  Herkeimer 

Kings 

Borough  Park,  Williamsburg,  Crown  Heights,  and  Flatbush  .  .  .  Staten  Is- 
land: Pari<  Hill,  Clifton,  and  Stapleton;  Ft.  Green  (Housing  Projects— 
Ingersol.  Whitman,  Farraget) 

New  York  

125  St.  to  218  St,  Riverside  Drive  to  Hariem  River,  Edgecomb  Ave,  St  Nich- 

olas Ave;  Washington  Hgts:  FDR  Drive  east,  to  Binery  to  the  south;  14th 

Street  to  the  West,  North  is  bounded  by  East  of  Broad  Street  and  South 

of  14th  Street;  and  Lower  East  Side:  East  River  across  Delancey  St.  to 

Allen  St.,  South  on  Allen  St  to  Pike  St  to  East  River. 

Monroe 

City  of  Rochester. 

Oneida  

City  of  Rome. 

Onondaga  

Syracuse. 

Queens  

Rockaway  Peninsula. 

Rensselaer. 

Rockland  

Spring  Valley. 

Saratoga. 

Schenectady  

City  of  Schenectady. 

Steuben. 

Suffori<  (or  Nassau)  

Central  Brookhaven,  including  Coram,  Medford,  No,  Bellport,  Seldon,  and 
Ridge. 

Sullivan. 

Washington  

School  Districts. 

• 

Wayne 

Westchester. 
Wyoming. 

Wolcott,  Butller,  Savannah,  Huron,  Rose  Galen,  Sodus,  Lyons,  Newart(. 

North  Carolina  .. 

Buncomt)e 

City  of  Ashville;  Towns  of  Woodson,  Emma,  and  Johnstown. 
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State 


North  Dakota 


Ohio 


Oklahoma 


County 


Carteret. 

Caswell  

Craven. 
Davidson. 

Guilford  

Jones. 

Macon. 

McDowell. 

Montgomery. 

Moore. 

Orange. 

Pamlico. 

Rowan. 

Stanley. 

Transylvannia. 

Union 

Wayne. 
Bames. 

Benson  

Dickey. 
Eddy. 
Foster. 
Griggs. 

Kitsap 

LaMoure. 

Logan. 

Mcintosh. 

Ramsey 

Stutsman. 

Ward  

Wells. 

Adams. 

Auglaize. 

Brown. 

Champaign. 

Clermont. 

Cuyahoga ....... 


Darke. 

Greene. 

Hamilton  . 

Lake. 

Lawrence. 

Logan. 

Lorain 


Oregon 


Medina. 

Miami. 

Montgomery 

Morgan. 

Pike. 

Preble. 

RKhland. 

Shelby. 

Summit 

Van  Wert. 

Washington. 

Wayne. 

Choctaw. 

Cleveland. 

Creek  

Logan. 
Mays. 
McCurtain. 
Oklahoma  .... 


Payne. 

Pottawatomie. 

Pushmataha. 

Rogers. 

Seminole. 

Wagner. 

Hood  River. 


Local  community 


Yanceyville  and  all  county  areas. 


Greenstxjro. 


Monroe. 

Spirit  Lake  Reservation. 

Port  Gamble  S'Klallam  Reservatk>n. 

Devils  Lake. 

Minot,  including  Minot  Air  Force  Base. 


(1)  City  of  Cleveland:  Neighborhoods  of:  Glenville,  Hough,  Detroit-Shoreway. 
Clark-Fulton;  and  (2)  City  of  East  Cleveland. 


City  of  Cindnatti:  Communities  of  Over-the-Rhine  and  Mount  Auburn. 


Towns  of  Lorain,  Elyria,  Oberlin,  Wellington,  Columbia  Station,  and  South 
Amherst. 


City  of  Dayton. 


City  of  Akron:  Communities  of  N.  Akron,  S.  Akron,  W.  Akron,  E.  Akron. 


Pawnee. 


Oklafioma  City:— an  area  bounded  by  Meridian  Avenue  on  the  West,  North 
50th  on  the  North,  Bryant  Avenue  on  the  East,  and  South  44th  on  ttie 
South. 
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Stae 


Pennsylvania 


Rhode  Island 


South  Carolina 


South  Dakota 
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County 


Jackson  

Josephine. 
Multnomah 


Umatilla 

Wasco 

Aliegtieny  .... 

Beaver. 

Bedford. 

Bradford. 

Butler. 

Centre. 

Clearfield. 

Fayette. 

Fulton. 

Huntingdon. 

Indiana. 

Lackawanna. 

Lehigh. 

Luzerne. 

Mercer. 

Mifflin. 

Philadelphia 


Pike. 
Snyder. 

Susquehanna. 

Tioga 

Union. 

Venango. 

Washington. 

Wayne 

Westmoreland. 

Bristol  

Kent 

Newport. 
Providence  .... 

Bamberg  

Charteston 

Greenville 


Lancaster 
Spartanburg. 

Sumter  

Brookings. 

Butte 

Codington. 
Hamlin. 

Harding  

Hughes. 
Hyde. 


Local  community 


City  of  Medford  and  metropolitan  area;  and  the  Illinois  Valley. 

City  of  Portland: 

(1)  bounded  by  N.E.  Skidmore  to  the  North,  N.E.  Tillamook  to  the  South, 
82nd  Street  to  the  East  and  the  Willamette  River  to  the  West; 

(2)  bounded  by  the  Willamette  River  on  the  West,  the  Columbia  River  on  the 
North,  Holgate  Blvd  on  the  South  and  N.E.  122nd  Ave  to  the  East  (ex- 
cluding the  Enterprise  Zone  between  N.E.  Skidmore  and  N.E.  Tillamook 
Streets); 

(3)  bounded  by:  Holgate  Ave  on  the  North;  the  Multnomah  County  line  to  the 
South,  S.E.  45th  St.  to  the  West  and  122nd  Ave.,  to  the  East.  After 
122nd,  the  service  area  extends  North  to  Bumside  and  out  to  S.E  162nd 
Avenue.  (Lents  Junction). 

The  communities  of  Pendleton,  Hermiston,  Umatilla  and  Stanfield. 
The  Dalles. 

Towns  of  Terrace  Village,  Clairton,  West  Miflin,  Elizabeth,  McKees  Rocks, 
and  Stowe  Township  in  the  City  of  Pittsburgh. 


City  of  Philadelphia: 

(1)  Area  enclosed  by  the  Schuylkill  River  north  to  Girard  Avenue,  west  on 
Girard  to  Partcside  Avenue,  north  on  Pari<side  Avenue  to  Belmont  Avenue, 
south  on  Belmont  to  Westminster  Avenue,  west  on  Wesminster  to  50th 
Street,  south  on  50th  Street  to  Spruce  Street,  east  on  Spmce  to  45th 
Street  and  south  on  45th  Street  to  the  Schuykill  River. 

(2)  Pine  Street  on  the  north;  Broad  Street  on  the  east,  Philadelphia  Naval 
Base  on  the  South,  Schuykill  River  on  the  west 

(3)  North  Central  Philadelphia  Empowemient  Zone — 6th  Street  to  23rd 
Street  and  from  Montgomery  Street  to  Poplar  Street; 

(4)  an  area  bounded  on  the  North  by  Allegheny  Avenue,  on  the  South  by 
Norris  Street,  on  the  East  by  5th  Street  and  on  the  West  by  17th  Street, 
excluding  the  North  Philadelphia  Empowerment  Zone  area. 


Bristol,  Warren. 

Towns  of  Coventry  and  W.  Warwick. 

Towns  of:  Bunillville,  Johnston,  N.  Providence,  Smithfield,  N.  Smithfield. 

Glocester,  Scituate  and  Foster. 
Olar,  Bamberg  City,  Denmari<,  Ehrhardt. 
West  Ashley,  Downtown  Charieston,  and  Charieston  Nech  Area. 
City  of  Greenville:  Communities  of  Nicholtown  (including  the  Jesse  Jackson 

Town  Homes),  Woodland-Pierce  Homes,  and  Pari<er  District  (including 

Monaghan,  San  Souci). 


City  of  Sumter:  Sumter  School  District. 

Towns  of  Belle  Fourche,  Fmitdale,  Newell,  Nisland  and  Vale. 

Towns  of  Buffalo  and  Reva. 
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State 


Tennessee 


TEXAS 


Brazos 


Brooks 


County 

Jones. 
Lake. 

Meade  , 

Mellette. 
Minnehaha. 
Moody. 
Pennington , 

Perkins 

Stanley. 

Sully. 

Anderson 

Bedford  

Cannon  

Cheatham  

Gibson. 

Giles 

Hamilton 

Henry. 

Ktkw 

Lawrence  

Loudon. 
Roane. 

Robertson  

Ruttierford  

Shelby 

Sumner  

Trousdale  

Weakley. 

Williamson 

Wilson  

Bexar 


Local  community 


Black  Hawk. 


The  communities 

Rapid  Valley 
Towns  of  Bison  arxl  Lemmon. 


of  Box  EkJer,  Ellsworth  Air  Force  Base,  Rapkj  City,  & 


Brown. 
Burnet  .. 
Cameron 

Collin  

Dallas  .... 


Duval  ... 
El  Paso 


Andersonville,  Brrceville,  Claxton,  Clinton,  Dutch  Valley,  Fairview,  Grand 

Oaks,  Lake  City,  Norris,  Norwood. 
Shelbyville  city  limits  and  10  miles  around  Shelbyville. 
Woodbury. 
Ashland  City. 

Pulaski  city  limits  and  10  miles  around  Pulaski. 
Communities  of  Soddy-Daisy,  and  Cedar  HHI. 

North  Knoxville 

Lawrenceburg  city  limits  and  10  miles  around  Lawrenceburg. 


Springfiekl. 
Murtresboro. 
Frayse,   North 
Columbiana. 
Gallagin. 
Hartsville. 


Memphis,   South   Memphis,   MkJtown;   Vincent.   Alataster. 


Fort  Bend 

Gray  

Harris  


Franklin. 

Lebanon. 

The  City  of  San  Antonio, 

(1)  an  area  on  the  Westside  bounded  by  Woodlawn  on  the  North,  U.S.  High- 
way 90  on  the  South,  by  Interstate  35  on  the  East  and  by  Callahan  on  the 
West;  and 

(2)  ttie  communities  of  Fredericksljurg  II,  Circle  North,  New  Westwood, 
Ten^ll  Plaza,  Fort  Sam  and  Mount  Zion. 

City  of  Bryan:  bounded  by  an  area  on  the  North  by  West  28th  Street,  on  the 
South  by  Beck  Bryan,  Texas  (Brazos  Street,  on  the  East  by  Sims  Street 
and  on  the  West  by  Palasota  Street 

Falfunias: 

(1)  bordered  by  San  Saba  Street  to  the  South,  West  Gan^et  Street  to  the 
North,  North  Center  Street  to  the  East  and  North  Chester  Street  to  the 
West. 

(2)  area  bordered  by  East  Lamar  on  the  North,  East  Fon^st  Street  on  the 
South,  North  Lincoln  on  the  East  and  North  Williams  Street  on  the  West. 

City  of  Bumef. 

City  of  Hariingen:  an  area  t>ounded  by  Harrison  Street  on  the  South,  by  Ex- 
pressway 77  on  the  West,  by  F.M.  507  on  the  North  and  by  F.M.  509  on 
tfie  East. 

McKinney  Independent  School  Distrk:t. 

City  of  Dallas:  the  communities  of: 

(1)  Pleasant  Grove— an  area  bounded  by  1-635  on  the  North  and  East,  1-45 
on  the  South  and  1-30  on  the  West);  and 

(2)  South  Oak  Cliff  an  area  bounded  by  1-35  on  the  North,  1-20  on  the 
South,  1-45  on  the  East  and  1-30  on  the  West 

San  Diego. 

Rural  communities  of  Fabens,  San  Elizario,  Clint  and  the  following  areas  in 
the  City  of  El  Paso: 

(1)  Sparks:  an  area  bounded  by  Bufford  Road  to  tt>e  East,  1-10  to  the 
South,  Horizon  City  to  tfie  North  and  Avenue  of  the  Americas  to  the  West: 

(2)  Northeast:  an  area  bounded  by  Chapan-al,  New  Mexk»  on  the  North, 
Montana  Avenue  on  the  South,  Loop  375  on  the  East,  an«rPatriot  on  the 
West. 

Cities  of  Richmond  and  Missouri  City. 
City  of  Pampa. 

City  of  Houston:  servrce  areas  twrdered  by: 

(1)  Tidwell  on  the  North,  Hardy  and  Maury  on  the  East,  Yale  and  Sfudewood 
on  the  West  and  IH-10  on  the  South; 
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Stale 


Utah 


Vermont 


Virginia 


County 


Hays 

Hood  

Hutchinson 
Jim  Hogg  . 
Jim  Wells  . 

Kleberg 


Lubbock  

Nacogdocties 
Potter  


Stan^  

Tarran. 

Taylor 

Tom  Green  .. 
Travis  

Uvalde 

Williamson  ... 

Zapata 

Zavala  

Carbon. 

Davis. 

Grand. 

San  Juan 

Utah. 

Caledonia. 

Essex. 

Lamoille. 

Orange. 

Orleans. 

Washington. 

Windham. 

Buchanan. 

Dickenson. 

Fairfax 

Isle  of  Wight 


Local  community 


(2)  North  to  Montgomery  County  line,  East  to  the  middle  of  Lake  Houston, 
South  to  Beltway  8,  and  West  to  McKay  Boulevard  up  to  Spring  Creek 
.where  it  intersects  the  Montgomery  County  line; 

(3)  North  to  East  Fork  of  the  San  Jacinto  River,  East  to  Uberty  County, 
South  to  the  Northside  of  Indian  Shores  and  West  to  the  middle  of  Lake 
Houston; 

(4)  Clinton  Drive  on  the  South,  Lockwood  on  the  East,  Cavalcade  on  the 
North,  and  1-59  on  the  West; 

(5)  North  from  the  intersection  of  Green's  Bayou  and  Highway  90  extending 
Eastward  to  Carpenter's  Bayou,  on  the  East  by  Carpenter's  Bayou,  on  the 
South  by  the  Houston  Ship  Channel,  also  known  as  Buffalo  Bayou.  West 
from  the  Houston  Ship  Channel  Northward  along  Fidelity  Road,  tuming 
Eastward  to  intersect  with  Oates  Road,  proceeding  North  on  Oates  Road 
to  the  T&NO  Railroad  line,  then  East  along  the  T&NO  Railroad  parallel  to 
Mari<et  Street,  to  Green's  Bayou  and  Northward  along  Green's  Bayou  to 
intersect  Highway  90. 

(6)  area  bounded  by  Highway  59  to  the  North,  Chimney  Rock  Road  to  the 
East,  Bellaire  Blvd.  to  the  South  and  Hillcroft  Street  to  the  West 

(1)  San  Marcos;  an  area  encompassed  by  the  San  Marcos  CISD  (Consoli- 
dated Independent  School  District); 

(2)  Hayes,  an  area  encompassed  by  the  Hays  City  CISD. 
Cities  of:  Graxibury,  Cresson,  Lipan  and  Paluxy. 

City  of  Borger. 

Hebbronville. 

City  of  Alice:  an  area  bordered  by  Loma  Street  on  the  North,  on  the  East  by 
Texas  Blvd.,  on  the  South  by  Hill  Street  and  on  the  West  by  Cameron 
Street;  an  area  bounded  by  Sain  Street  on  the  North,  Sea  Breeze  on  the 
South,  Texas  Blvd.  on  the  West  and  Stadium  Road  on  the  East. 

City  of  Kingsville: 

(1)  an  area  bordered  by  Corral  Road  on  the  South,  Annstrong  Road  on  the 
East,  University  Blvd.  on  the  West  and  Avenue  F  on  the  North; 

(2)  W.  General  Cavos  on  the  South,  Sixth  Street  to  the  West,  Fourteen 
Street  to  the  East  and  Ailsle  Avenue  to  the  North. 

City  of  Lut)bocl<:  The  Cherry  Point  neighborhood  bordered  by  Loop  289  and 
East  Municipal  Drive  in  the  North,  East  Broadway  on  the  South,  East 
Idalou  Road  on  the  East,  and  Yellowhouse  Canyon  on  the  West. 

Nacogdoches. 

City  of  Amarillo: 

(1)  Amarillo  Independent  School  District. 

(2)  an  area  bounded  on  the  North  by  Hastings  Avenue;  on  tfie  South  by 
37th  Avenue,  on  the  East  by  Eastern  Street;  and  on  the  West  by  Coulter 
Road. 

(3)  an  area  bounded  on  the  North  by  37th  Avenue;  on  the  Southwest  by 
Arden  Road;  on  the  Southeast  by  West  58th  Avenue;  on  the  East  by  the 
Atchison,  Topeka,  and  Santa  Fe  Railway;  and  on  the  West  by  Coulter 
Road. 

Rio  Grande  City. 

Abilene  Independent  School  District. 

City  of  San  Angelo. 

City  of  Austin:  an  area  bounded  by  Lamar  Street  on  the  West,  Highway  183 

on  the  East,  Highway  290  on  the  North  and  William  Cannon  Drive  on  the 

South. 
Uvalde. 

Cities  of  Taylor  and  Leander. 
Zapata  City. 
LaPryor. 


Blanding. 


(1)  Cities  of  Fairfax  and  Falls  Church; 

(2)  City  of  Alexandria:  Rt.1  Conidor. 
City  of  Franklin. 
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State 


Washington 


West  Virginia 


Wisconsin 


County 

James  City  

Prince  William 

Roanoke 

Russel. 
Southampton. 

Surry  

Washington 

Wise 

York. 

Chelan. 

Clark. 

Douglas. 

Ferry 

Grant. 
Island. 
King 


Booke  

Cabel 

Lincoln 

Marion  , 

Marshall. 

Monagalia. 

Preston. 

Randolph. 

Tucker. 

Wayne  County 

Wetzel. 

Wyoming. 

Adams 

Barron. 

Brown. 

Chippewa. 

Columbia. 

Dane. 

Dodge. 

Dunn. 

Forest. 

Grant. 

Green. 

Juneau. 

Kenosha  

Manitowac. 

Oneida. 

Pepin. 

Pierce. 


Kitsap  

Klickitat. 
Pend  Oreille. 
Pierce 

Skagit. 
Snohomish  . 


South  King. 

Spokane  

Steven. 
Walla  Walla. 
Whatcom. 
Yakima  


Local  community 


City  of  Williamsburg  and  James  City. 
Manassas  and  Manassets  Pari(. 
City  of  Roanoke. 


City  of  Newport  News:  from  Jefferson  Street  east. 

City  of  Bristol. 

Towns  of  Esserville  and  Appalachia. 


The  communities  of:  Metaline  Falls,  Newport,  Loon  Lake,  Colville,  Kettte 
Falls,  Northport  and  Reputjiic. 


City  of  Seattle: 

(1)  Ballard,  and  West  Seattle;  East:  Lake  Washington,  West:  Puget  Sound, 
North:  145th  Street,  Southwest:  Roxbury  Street,  Southeast:  Juniper 
Street.  This  servk»  area  excludes  the  garden  communities  of  Holly  Parte, 
Yesler  Ten^ce,  Rainer  Vista  and  High  Point. 

(2)  Central  District  of  Seattle  bounded  on  the  North  by  East  Madison  St  and 
Lake  Washington  Blvd,  on  the  South  by  Interstate  90,  on  the  East  by 
Lake  Washington  and  on  the  West  by  Rainier  Avenue  South,  South  Main 
Street,  Interstate  5,  James  Street  and  12th  Avenue. 

South  Kitsap  School  District  (Discovery  High  School)  and  Olympic  College. 


School  Ddistricts:  Clover  Pari<  School  District;  the  Bethel  School  District; 
Pennisula  School  District;  the  Tacoma  School  District  (Oakland  Alternative 
High  School)  and  the  Woman's  Correctional  Center  in  Purdy,  Washington. 

The  City  of  Everett: 

(1)  Area  #1:  North  of  42nd  Street,  West  of  Marine  View  Drive,  South  of 
Highway  529  and  East  of  Puget  Sound; 

(2)  Area  #2:  South  of  Casina  Road,  West  of  Mukulteo  Speedway,  East  of 
Meridian  Drive  and  North  of  Stickney  Drive. 

Community  College  students  in  the  metropolitan  area  of  the  city  of  Spokane 


Towns  of  Grandview,  Sunnyside,  Mabtou,  Granger,  Toppemsh,  and  White 
Swan. 

Cities  of  Huntington  and  Ba  boursville. 
Towns  of  Harts  and  Ranger. 
City  of  Fairmont. 


Towns  of  Crum  and  Fort  Gay. 


City  of  Kenosha.UetghtMrhoods  of  :  Wilson  Heights  and  Bain. 
Milwaukee. 
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Stan 


Wyoming 


District  of  Coiumbi  i 


Commonweatth  of  Puerto  Rico 


County 

Polk. 

Richland. 

Sauk. 

St.  Croix. 

Vilas. 

Waukesha. 

Big  Horn 

Converse 

GiHette. 

Goshen  — 

Hot  Springs. 

Natrona  

Nk)brara,  

Platte 

Washakie. 


Munk:ipality 
Municipality 
Municipality 

bel. 
Municipality 
Municipality 
Municipality 
Municipality 
Municipality 
Munk:ipality 
Municipality 
Municipality 
Municipality 
Municipality 
Municipality 
Municipality 
Municipality 
Municipality 
Municipality 
Municipality 
Municipality 
Municipality 


of  Aibonito 

of  Arecibo. 

of  Baja  Santa  Isa- 


of  Bayamon. 
of  Canovanas. 

of  Canto  

of  Carolina, 
of  Cayey. 
of  Ceiba. 
of  Cidra. 

of  Coamo  

of  Humacao. 
of  Junco. 
of  Loiza. 
of  Luquillo. 
of  Ponce, 
of  Rio  Grande, 
of  San  Juan  ... 
of  Toa. 

of  Trujillo  Alto, 
of  Vega  Alta  ... 


Local  community 


Basin  and  Grable. 
Douglas  and  Glenrock. 

Torrington. 

Casper. 

Lusk. 

Guernsey  and  Wheatl. 

(1)  In  Ward  One  an  area  endosed  by:  Northeast — Spring  Road,  North- 
west—Piney  Branch  Parlway,  East — Mchigan  Avenue  to  Ftorida  Avenue, 
Southeast— S  Street,  West — Rock  Creek; 

(2)  In  Ward  Two  an  area  enclosed  by:  Northeast — New  Jersey,  Fk5rida  Ave- 
nue and  S  Street,  Northwest — Ftorida  Avenue,  East — Ftorida  Avenue  and 
Southwest  Freeway,  Souttieast— Anacostia  River,  West — Potomac  River; 

(3)  In  Ward  Four  an  area  enctosed  by:  Nortfieast— Eastem  Avenue,  North- 
west— Westem  Avenue,  Southeast---Michigan  Avenue,  Southwest — Rock 
Creek; 

(4)  In  Ward  Five  an  area  enctosed  by:  Norttieast — Eastern  Avenue,  North- 
west—South Dakota,  Southeast— Anacostia  River,  Southwest — Ftorida 
Avenue,  West — Harewood  Road; 

(5)  Wards  One,  Two  and  Four,  which  includes  the  areas  of  Shepherd  Pari<, 
Upper  Cordoza,  Adams  Morgan  and  Mount  Pleasant. 


Cucharillas. 


Las  Flores. 


Cantera. 


Muachauchal  and  Santa  Ana. 


Appendix  B — S^ate  Allocation 
Estimates 


State 


Alabama 

Arizona  

Aritansas 

California 

Florida 

Georgia  

Illinois 

Indiana 

Kentucky  

Louisiana  

Massachusetts 

Michigan  

Mississippi  

Missouri  

New  Jersey 


Allocation 


$1,033,000 

1,086,000 

332,000 

6,359,000 

2,620,000 

1,926,000 

780,000 

391,000 

307,000 

1,329,000 

250,000 

735,000 

524,000 

666,000 

459,000 


State 

Allocation 

New  Yori<  

2,151,000 

North  Carolina  

662,000 

Ohio  ■. 

1,478,000 

Oklahoma  

Pennsylvania  

Puerto  Rico  

504,000 

566,000 

2,113,000 

South  Carolina 

672,000 

Tennessee  

Texas  

Virginia 

Washington 

American  Indian  Programs 

860,000 

5,953,000 

617,000 

296,000 

1,100,000 

Total 

$35,765,000 

Colorado,  Connecticut,  Delaware, 
District  of  Columbia,  Hawaii,  Idaho, 
Iowa,  Kansas,  Maine,  Maryland, 
Minnesota,  Montana,  Nebraska,  Nevada, 
New  Hampshire,  New  Mexico,  North 
Dakota,  Oregon,  Outer  Pacific,  Rhode 
Island,  South  Dakota,  Utah,  Vermont, 
Virgin  Islands,  West  Virginia, 
Wisconsin,  Wyoming,  and  Migrsnt 
Programs. 

[FR  Doc.  00-4532  Filed  2-28-00;  8:45  am] 
BILUNG  CODE  4184-01-P 


The  following  States  will  compete  in 
a  multi-state  pool  of  $3,000,000:  Alaska, 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  99N-4329] 

Agency  Information  Collection 
Activities;  Submission  for  0MB 
Review;  Comment  Request;  Filing 
Objections  and  Requests  for  a  Hearing 
on  a  Regulation  or  Order 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  the  proposed  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
clearance  imder  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Submit  written  comments  on  the 
collection  of  information  by  March  30, 
2000. 

ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to  the 
Office  of  Information  and  Regulatory 


Affairs,  OMB,  New  Executive  Office 
Bldg.,  725  17th  St.  NW..  rm.  10235, 
Washington,  DC  20503,  Attn:  Wendy 
Taylor,  Desk  Officer  for  FDA. 
FOR  FURTHER  INFORMATION  CONTACT: 
JonnaLynn  P.  Capezzuto,  Office  of 
Information  Resources  Management 
(HFA-250),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-827-4659. 
SUPPLEMENTARY  INFORMATION:  hi 
compliance  with  44  U.S.C.  3507,  FDA 
has  submitted  the  following  proposed 
collection  of  information  to  OMB  for 
review  and  clearance. 

Filing  Obiections  and  Requests  for  a 
Hearing  on  a  Regulation  or  Order 

Under  section  701(e)(2)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act) 
(21  U.S.C.  371(e)(2)),  within  30  days 
after  publication  of  a  regulation  or 
order,  any  person  adversely  affected  by 
such  regulations  or  order  may  file 
objections  and  request  a  public  hearing. 
The  implementing  regulations  for  these 
statutory  requirements  are  foimd  at  21 
cm  12.22,  which  sets  forth  the  format 
and  instructions  for  filing  objections 
and  requests  for  a  hearing.  Each 


objection  for  which  a  hearing  has  been 
requested  must  be  separately  numbered 
and  specify  with  particularity  the 
provision  of  the  regulation  or  the 
proposed  order  objected  to.  In  addition, 
each  objection  must  include  a  detailed 
description  and  analysis  of  the  factual 
information  to  be  presented  in  support 
of  the  objection  as  well  as  any  report  or 
other  doctmient  relied  on,  with  some 
exceptions.  Failure  to  include  this 
information  constitutes  a  waiver  of  the 
right  to  a  hearing  on  that  objection.  FDA 
uses  the  description  and  analysis  only 
for  the  purpose  of  determining  whether 
a  hearing  request  is  justified.  The 
description  and  analysis  do  not  limit  the 
evidence  that  may  be  presented  if  a 
hearing  is  granted.  Respondents  to  this 
information  collection  are  those  parties 
that  may  be  adversely  affected  by  an 
order  or  regulation. 

In  the  Federal  Register  of  October  25, 
1999  (64  FR  57467),  the  agency 
requested  comments  on  the  proposed 
collections  of  information.  No 
significant  comments  were  received. 

FDA  estimates  the  burden  of  this 
collection  of  information  as  follows: 


Table  1  .—Estimated  Annual  Reporting  Burden 


21  CFR  Section 

No.  of  Respondents 

Annual  Frequency 
per  Response 

Total  Annual  Re- 
sponses 

Hours  per  Response 

Total  Hours 

12.22 

60 

1 

60 

20 

1,200 

^  There  are  no  capital  or  operating  and  maintenance  costs  associated  with  this  collection  of  information. 


The  burden  estimate  for  this 
collection  of  information  is  based  on 
agency  data  received  on  this 
administrative  procedure  for  the  past  3 
years.  Agency  personnel  responsible  for 
processing  the  filing  of  objections  and 
requests  for  a  public  hearing  on  a 
specific  regulation  or  order,  estimate 
approximately  60  requests  are  received 
by  the  agency  annually,  with  each 
requiring  approximately  20  hours  of 
preparation  time. 

Dated:  February  23,  2000. 
William  K.  Hubbard, 

Senior  Associate  Commissioner  for  Policy, 
Planning,  and  Legislation. 
[FR  Doc.  00-4669  Filed  2-28-00;  8:45  am] 
BILUNG  CODE  4160-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Pregnancy  labeling  Subcommittee  of 
the  Advisory  Committee  for 
Reproductive  Health  Drugs;  Notice  of 
Meeting 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

This  notice  announces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  The  meeting  will  be  open  to  the 
public. 

Name  of  Committee:  Pregnancy 
Labeling  Subcommittee  of  the  Advisory 
Committee  for  Reproductive  Health 
Drugs. 

General  Function  of  the  Committee: 
To  provide  advice  and 
recommendations  to  the  agency  on 
FDA's  regulatory  issues. 

Date  and  Time:  The  meeting  will  be 
held  on  March  28,  2000,  9  a.m.  to  5  p.m. 
and  on  March  29,  2000,  8  a.m.  to  5  p.m. 


Location:  Hilton  Hotel,  Crystals 
Ballroom,  620  Perry  Pkwy., 
Gaithersburg,  MD. 

Contact:  Jayne  E.  Peterson  or  Robin 
M.  Spencer,  Center  for  Drug  Evaluation 
and  Research  (HFD-21),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-827-7001,  e- 
mail:  petersonj@cder.fda.gov,  or  FDA 
Advisory  Committee  Information  Line, 
l-«00-741-8138  (301-44-30572  in  the 
Washington,  DC  area),  code  12537. 
Please  call  the  Information  Line  for  up- 
to-date  information  on  this  meeting. 

Agenda:  On  March  28,  2000,  the 
subcommittee  presentations  and 
discussions  will  include  the  following 
topics:  (1)  The  status  of  proposed 
pregnancy  labeling  changes,  (2)  the 
status  of  activities  related  to  preclinical 
assessment  of  reproductive  toxicity,  and 
(3)  FDA  draft  guidance  for  industry 
entitled  "Establishing  Pregnancy 
Registries"  (see  64  FR  30041,  June  4, 
1999,  including  solicitation  for 
comments  [Docket  No.  99D-1541J,  see 
also  the  FDA  Internet  at 
www.fda.gov.cder/guidance/index.htm 
under  the  heading  "Clinical/Medical 


10812 


Federal  Register /Vol.  65.  No.  40 /Tuesday,  February  29,  2000 /Notices 


(Draft)").  The  siibcommittee  will  also 
address  the  memodological  and 
operational  challenges  in  developing 
and  running  a  pregnancy  registry.  On 
March  29,  2000i  the  subconunittee 
presentations  arid  discussions  will 
address  strategics  for  monitoring  drug 
risks  in  pregnant  women. 

Procedure:  Interested  persons  may 
present  data,  inlormation,  or  views, 
orally  or  in  writing  on  issues  pending 
before  the  subcqnunittee.  Written 
submissions  m^  be  made  to  the  contact 
person  by  March  14,  2000.  On  March 
28,  2000,  oral  presentations  from  the 
public  will  be  scheduled  between 
approximately  iO:15  a.m.  and  10:45  a.m. 
and  2:45  p.m.  aid  3  p.m.  On  March  29, 
2000,  oral  pres^itations  from  the  public 
will  be  scheduled  between 
approximately  t:30  p.m.  and  2  p.m. 
Time  allotted  fof  each  presentation  may 
be  limited.  Tho^e  desiring  to  mak.e 
formal  oral  presentations  should  notify 
the  contact  person  before  March  14, 
2000,  and  submit  a  brief  statement  of 
the  general  natiire  of  the  evidence  or 
arguments  they  |wish  to  present,  the 
names  and  additesses  of  proposed 
participants,  and  an  indication  of  the 
approximate  tinie  requested  to  make 
their  presentatic  m. 

Notice  of  this  meeting  is  given  under 
the  Federal  Adv  isory  Committee  Act  (5 
U.S.C.  app.  2). 

Dated:  Februarj  18,  2000. 
Linda  A.  Suydam 

Senior  Associate  I  Commissioner. 

(FR  Doc.  00-4666  Filed  2-28-00;  8:45  am) 

WLUNG  CODE  416(M1-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Healtti  Care  Financing  Administration 

[HCFA-1127-N] 

Medicare  Program;  Open  Pubiic 
Meeting  on  March  15,  2000  To  Provide 
an  Overview  of  Data  Requirements  for 
Coilection  of  Physician  and  Hospital 
Outpatient  Encounter  Data  From 
Medicare+Choice  Organizations  for 
Rlsi(  Adjustment 


AGENCY:  Health 
Administration 
action:  Notice 


Care  Financing 
(HCFA),  HHS. 
I  )f  meeting. 


summary:  This 
public  meeting 
Medicare+Choite 
providers,  prac^t 
interested  parties 


requirements  fqr 
outpatient 
will  address  th« 


lotice  announces  a 
to  provide 
organizations, 
loners,  and  other 
an  overview  of  data 
physician  and  hospital 
encojunter  data.  The  meeting 
following  topics: 


•  Basic  data  requirements  for 
physician  encoimter  data. 

•  Basic  data  requirements  for  hospital 
outpatient  encounter  data. 

•  Update  on  training  and  customer 
support  services. 

DATES:  The  meeting  is  scheduled  for 

March  15,  2000  from  9  a.m.  imtil  4  p.m., 

e.s.t. 

ADDRESSES:  The  meeting  will  be  held  in 

the  HCFA  Auditorium.  7500  Seciirity 

Boulevard,  Baltimore,  Maryland,  21244- 

1850. 

FOR  FURTHER  INFORMATION  CONTACT:  Ann 

Barcome,  (301)  519-6700, 

encoimterdata@aspensys.com. 

SUPPLEMENTARY  INFORMATION: 

Baclcground 

The  Balanced  Budget  Act  of  1997 
(BBA)  (Pub.  L.  105-33)  established  the 
Medicare+Choice  program.  Under  the 
BBA,  HCFA  must  implement  a  risk 
adjustment  methodology  that  accounts 
for  variations  in  per  capita  costs  based 
on  health  status  and  other  demographic 
factors  for  payment  to  Medicare+Choice 
organizations  (M+COs).  Risk  adjustment 
implementation  must  start  no  later  than 
January  1.  2000. 

The  BBA  also  gives  HCFA  the 
authority  to  collect  inpatient  hospital 
data  for  discharges  on  or  after  July  1 , 
1997,  and  additional  data  for  services 
occurring  on  or  after  July  1, 1998.  The 
schedule  for  physician  and  hospital 
outpatient  encounter  data  submission  is 
as  follows: 

•  October  1 ,  2000:  Submission  of 
physician  data  begins. 

•  January  1,  2001:  Submission  of 
hospital  outpatient  data  begins  with 
dates  of  services  retroactive  to  October 
1,2000. 

This  notice  aimoimces  a  public 
meeting  to  provide  an  opport\inity  for 
M+COs,  providers,  practitioners,  and 
other  interested  parties  to  obtain  basic 
information  on  the  data  requirements 
for  the  collection  of  physician  and 
hospital  outpatient  encounter  data. 
HCFA  intends  to  provide  additional 
information  on  our  data  collection 
efforts,  systems  processes,  training 
approach,  and  customer  services.  HCFA 
will  also  follow-up  this  meeting  with 
intensive  training  in  the  areas  of 
physician  and  hospital  outpatient 
encounter  data  that  will  occur  in  June 
and  September,  respectively. 

HCFA  is  aimoimcing  this  public 
meeting  to  provide  an  overview  of 
physician  and  hospital  outpatient  data 
and  to  allow  for  individuals  and 
organizations  familiar  with  issues 
related  to  physician  and  hospital 
outpatient  data  collection  to  raise 
questions  that  can  be  answered  in 


subsequent  training.  The  agenda  will 
include  short  presentations  by  HCFA 
staff  and  Aspen  Systems  Corporation, 
the  encounter  data  training  contractor, 
on  related  topics  and  will  conclude  with 
a  question-and-answer  session. 

Registration 

Registration  for  this  public  meeting  is 
required  and  will  be  on  a  first-come, 
first-serve  basis,  limited  to  two 
attendees  per  organization.  A  waiting 
list  will  be  available  for  additional 
requests.  Registration  will  be  done  via 
the  Internet  at  www.hcfa.gov/events  or 
by  paper  forms  available  at  the 
aforementioned  Internet  address.  A 
confirmation  notice  will  be  sent  to 
attendees  upon  finalization  of 
registration. 

Attendees  will  be  provided  with 
meeting  materials  at  the  time  of  the 
meeting.  We  will  accept  written 
questions  or  requests  for  meeting 
materials  either  before  the  meetiiig  or  up 
to  14  days  after  the  meeting.  Written 
submissions  must  be  sent  to:  Aspen 
Systems  Corporation,  ATTN:  Ann 
Barcome,  2277  Research  Boulvevard, 
Rockville,  Maryland  20850.  You  may 
contact  Ann  Barcome  at:  Telephone 
Nxmiber:  (301)  519-6700,  Fax  Niunber: 
(301)  519-6360,  E-mail: 
encounterdata@aspensys.com. 

(Authority:  Sections  1851  through  1859  of 
the  Social  Security  Act  (42  U.S.C.  1395w-21 
through  1395W-28)] 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773  Medicare — Hospital 
Insurance  Program;  and  No.  93.774, 
Medicare — Supplementary  Medical 
Insurance  Program) 

Dated:  February  18,  2000. 
Nancy-Ann  Min  DeParle, 

Administrator,  Health  Care  Financing 

Administration. 

[FR  Doc.  00-4670  Filed  2-28-00;  8:45  am] 

BILUNG  CODE  4120-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Agency  Information  Collection 
Activities;  Proposed  Coilection; 
Comment  Request 

In  compliance  with  the  requirement 
for  opportunity  for  public  comment  on 
proposed  data  collection  projects 
(section  3506(c)(2)(A)  of  Title  44,  United 
States  Code,  as  amended  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13),  the  Health 
Resources  and  Services  Administration 
(HRSA)  publishes  periodic  siimmaries 
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of  proposed  projects  being  developed 
for  submission  to  0MB  under  the 
Paperwork  Reduction  Act  of  1995.  To 
request  more  information  on  the 
proposed  project  or  to  obtain  a  copy  of 
the  data  collection  plans  and  draft 
instruments,  call  the  HRSA  Reports 
Clearance  Officer  on  (301)  443-1129. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  acciu-acy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 


ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Proposed  Project:  The  Health 
Education  Assistance  Loan  (HEAL) 
Program:  Forms  (OMB  No.  0915-0034) 
Extension.  This  clearance  request  is  for 
extension  of  approval  for  four  HEAL 
forms:  the  Lender's  Application  for 
Contract  of  Federal  Loan  Insurance 
(used  by  lenders  to  make  application  to 


the  HEAL  insurance  program);  the 
Lender's  Manifest  (used  by  the  lender  to 
report  recent  HEAL  loan  activity);  the 
Loan  Transfer  Statement  (used  by  the 
lender  to  report  the  transfer  of  a  HEAL 
loan);  and  the  Borrower  Status  Request 
(completed  by  the  borrower  and  the 
borrower's  employer  and  used  by  the 
lender  to  determine  eligibility  for 
deferment).  The  reports  assist  the 
Department  in  protecting  its  investment 
in  this  loan  insurance  program. 

The  estimate  of  burden  for  the  forms 
are  as  follows: 


^ 

HRSA  fomi 

Number  of  re- 
spondents 

Responses 

per 
respondent 

Total  responses 

Hours  per  re- 
sponse 

Total  burden 
hours 

Lender's  application  for  contract  of  Federal  loan  in- 
surance. 
Lender's  manifest 

32 

9 
32 

12,180 

7,550 

19,803 

1 

331 
265 

1 
1.613 

32  

2,979 

8  min 

5  min 
10  min 

10  min 
5  min 

4 

247 
1,408 

2.022 
1,011 
4,692 

Loan  transfer  statement  

8480 

Bon^ower  status  request: 

Borrowers  

12  180 

Employers  

12  180 

Total  

35,851 

Send  comments  to  Susan  G.  Queen, 
Ph.D.,  HRSA  Reports  Clearance  Officer, 
Room  14-33,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
Written  comments  should  be  received 
within  60  days  of  this  notice. 

Dated:  February  23,  2000. 
Jane  Harrison, 

Director  Division  of  Policy  Review  and 
Coordination. 

[FR  Doc.  00-4732  Filed  2-28-00;  8:45  am] 
BILUNG  CODE  4160-1S-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Agency  Information  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request 

Periodically,  the  Health  Resoim:es 
and  Services  Administration  (HRSA) 
publishes  abstracts  of  information 
collection  requests  under  review  by  the 
Office  of  Management  and  Budget,  in 
compliance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35).  To  request  a  copy  of  the 
clearance  requests  submitted  to  OMB  for 
review,  call  Ae  HRSA  Reports 
Clearance  Office  on  (3Gl)-443-1129. 

The  following  request  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review  under  the 
Paperwork  Reduction  Act  of  1995: 


Proposed  Project:  The  Uniform  Progress 
Report  (UPR)  for  HRSA  Continuation 
Training  Grants  (OMB  No.  0915- 
0061) — Revision 

The  HRSA  Progress  Reports  for 
Continuation  Training  Grants  are  used 
for  the  preparation  and  submission  of 
continuation  applications  for  Title  VII 
and  Vni  health  professions  and  nursing 
education  and  training  programs.  The 
Bureau  of  Health  Professions  (BHPr) 
Uniform  Progress  Report  measures 
grantee  success  in  meeting  (1)  the 
objectives  of  the  grant  project  and  (2) 
the  cross-cutting  outcomes  developed 
for  BHI*r's  education  and  training 
programs.  The  first  part  of  the  progress 
report  is  designed  to  collect  information 
to  determine  whether  sufficient  progress 
has  been  made  on  the  approved  project 
objectives,  as  grantees  must  demonstrate 
satisfactory  progress  to  warrant 
continuation  of  funding.  The  second 
part  of  the  progress  report  contains 
selected  tables  from  the  Comprehensive 
Performance  Management  System 
(CPMS)  reflecting  the  seven  indicators 
that  have  been  identified.  Progress  will 
be  measured  based  on  the  objectives  of 
the  grant  project  and  outcome  measures 
and  indicators  developed  by  BHPr  to 
meet  requirements  of  the  Government 
Performance  and  Results  Act  (GPRA). 

To  respond  to  the  requirements  of 
GI*RA,  BHPr  developed  goals,  outcomes 
and  indicators  that  provide  a  framework 
for  collection  of  outcome  data  for  its 
Titles  Vn  and  Vni  programs.  An 


outcome  based  performance  system  is 
critical  for  measuring  whether  program 
support  is  meeting  national  health 
workforce  objectives.  At  the  core  of  the 
performance  measurement  system  are 
found  cross-cutting  goals  with  respect  to 
workforce  quality,  supply,  diversity  and 
distribution  of  the  health  professions 
workforce.  A  demonstration  project  to 
assess  availability  of  the  data  needed  to 
support  the  indicators  was  conducted, 
and  data  from  this  project  are  ciurently 
being  analyzed.  The  progress  report  will 
be  completely  automated  in  fisad  year 
2000,  allowing  the  grantees  to  obtain, 
complete,  and  submit  the  report 
electronically. 

The  burden  estimate  is  as  follows: 

Form: 

Progress  Report. 

Number  of  Respondents:  626. 

Response  per  Respondent:  1. 

Tota]  Responses:  626. 

Hours  per  Response:  21.5. 

Total  Burden  Hours:  13,459. 

Written  comments  and 
recommendations  concerning  the 
proposed  information  collection  should 
be  sent  within  30  days  of  this  notice  to: 
Wendy  A.  Taylor,  Human  Resomt:es 
and  Housing  Branch,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  Room  10235, 
Washington,  DC  20503. 
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Dated:  Febniar3|  25,  2000 
Jane  Harnson, 

Director,  Division 
Coordination 
[FR  Doc.  00-4891 
aiLUNO  COOC  41«>-i  f-P 
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of  Policy  Review  and 
Filed  2-28-00;  8:45  am) 


DEPARTMENT  OF  THE  HtfTEMOR 
Office -of  llw  S^ofMwy 
•  ALaHlgh 


AOCNCY:  Office  of  the  Secretary, 
Department  of  the  Interior. 

ACTWN:  Notice  of  meeting. 

i 

SUMMARY:  This  iiotice  announces  an 
upcoming  meeting  of  the  Delaware  & 
Lehigh  National  Heritage  Corridor 
Commission.  Notice  of  this  meeting  is 
required  under  ^e  Federal  Advisory 

Committee  Act  (Pub.  L.  92-463). 

I 
MEETING  DATE  AND  TIME:  Friday,  March 
10.  2000;  1:30-4:00  p.m. 

ADDRESSES:  Citl  of  Bethlehem,  Town 
Hall,  10  E.  ChuJch  Street,  Bethlehem  PA 
18018.  ' 

The  agenda  far  the  meeting  will  focus 
on  implementauon  of  the  Management 
Action  Plan  for  the  Delaware  and 
Lehigh  National  Heritage  Corridor  and 
State  Heritage  Hark.  The  Commission 
was  established  to  assist  the 
Commonwealth  of  Pennsylvania  and  its 
political  subdivisions  in  planning  and 
implementing  am  integrated  strategy  for 
protecting  and  promoting  cultural, 
historic  and  natural  resources.  The 
Commission  reports  to  the  Secretary  of 
the  Interior  and  to  Congress. 

SUPPLEMENTARY  INFORMATION:  The 

Delaware  &  Leqigh  National  Heritage 
Corridor  Comirtission  was  established 
by  Public  Law  ioO-692,  November  18, 
1988  and  extended  through  Public  Law 
105-355,  Noveiiber  13,  1998. 


FOR  FURTHER 

Allen  Sachse 
Delaware  & 
Corridor 
Street,  Room  A 
18018,(610) 


mrORMATION  CONTACT:  C. 
Executive  Director, 
Lei  igh  National  Heritage 
Comniission,  10  E.  Church 
208,  Bethlehem,  PA 
-9345. 


861 

Dated:  Februar  i  23.  2000. 
C.  Allen  Sachse 

Executive  D/recfcJf, 
National  Heritagi 
(FR  Doc.  00-472(  i 

BOiJNG  COOC  M70-  PC-M 


.  Delaware  S-  Lehigh 
Corridor  Commission. 
Filed  2-28-00:  8:45  am) 


DEPARTMENT  OF  THE  INTERIOR 

Hsh  and  WMdItfe  S«rvic« 

AvaNabWIy  of  Compratienshw 
ConMTvatton  Plan  and  Summary  for 
Browna  Park  Natlenal  WNdMa  Rafufa, 
i.CO 


AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACnON:  Notice  of  availability. 


r:  Pursuant  to  the  Refuge 
Improvement  Act  of  1997,  the  U.S.  Fish 
and  Wildlife  Service  has  published  the 
Browns  Park  National  Wildlifie  Refuge 
Comprehensive  Conservation  Plan.  This 
Plan  describes  how  the  FWS  intends  to 
manage  the  Browns  Park  NWR  for  the 
next  10-15  yecurs. 

ADOncsSES:  A  copy  of  the  Plan  or 
Summary  may  be  obtained  by  writing  to 
U.S.  Fish  and  Wildlife  Service,  Browns 
Park  NWR,  1318  Highway  318,  Maybell, 
CO  81640;  or  download  from  http:// 
www.r6.fws.gov/larp/. 

FOR  FURTHER  INFORMATION  CONTACT: 

Alhson  Banks,  U.S.  Fish  and  Wildlife 
Service,  P.O.  Box  25486  DFC,  Denver, 
CO  80225,  303/236-8145  extension  626; 
fax  303/236-4792. 

SUPPLEMENTARY  INFORMATION:  Browns 
Park  NWR  is  located  in  northwest 
Colorado.  Implementation  of  the  Plan 
will  focus  on  adaptive  resource 
management  of  riparian,  wetland, 
grassland,  and  semidesert  shrubland 
habitats  and  improved  opportunities  for 
compatible  wildlife-dependent 
recreation.  Habitat  monitoring  and 
evaluation  will  be  emphasized  as  the 
Plan  is  implemented.  Opportunities  for 
compatible  wildlife-dependent 
recreation  will  continue  to  be  provided. 

Dated:  February  16,  2000. 
Terry  T.  Terrell, 

Deputy  Regional  Director,  Denver.  Colorado. 
[FR  Doc.  00-4724  Filed  2-28-00;  8:45  am] 
BILLING  CODE  4310-55-41 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Notice  of  Availability 

SUMMARY:  Pursuant  to  the  Refuge 
Improvement  Act  of  1997,  the  U.S.  Fish 
and  Wildlife  Service  has  published  the 
final  Fort  Niobrara  National  Wildlife 
Refuge  Comprehensive  Conservation 
Plan  and  Summary  and  the  final 
Valentine  National  Wildlife  Refuge 
Comprehensive  Conservation  Plan  and 
Summary.  These  Plans  and  Summaries 
describe  ho  the  FWS  will  mange  the 


Fort  Niobrara  and  Valentine  NWRs  for 
the  next  10-15  years. 
ADDRESSES:  A  Simunary  of  the  Plans  or 
the  complete  Plans  may  be  obtained  by 
writing  to  U.S.  Fish  and  Wildlife 
Service,  Ft.  Niobrara/Valentine  NWR, 
Hidden  Timber  Route,  HC  14  Box  67, 
Valentine,  NE  69201.  The  complete  Plan 
may  also  be  downloaded  at  the 
following  internet  site:  http:// 
www.r6.fws.gov/larp/. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bernardo  Garza,  U.S.  Fish  and  Wildlife 
Service,  P.O.  Box  25486,  DFC,  Denver, 
CO  80225,  telephone  303/236-8145 
extension  672;  fax  303/236-4792. 
SUWLEMENTARY  INFORMATION:  The  Fort 
Niobrara  NWR  Comprehensive 
Conservation  Plan  describes  the  reasons 
and  the  process  for  the  removal  of 
longhom  cattle  from  the  Refuge; 
restructured  use  of  the  Wild  wid  Scenic 
portion  of  the  Niobrara  River  through 
the  Fort  Niobrara  Wilderness  Area 
through  a  participatory  process;  the 
expansion  of  prairie  dog  colonies  in  the 
Refuge;  and  overall  less  forage  removal 
by  large  animal  use  with  more  residual 
cover  for  native  birds,  which  is  the 
primary  mission  of  the  Refuge. 

The  Valentine  NWR  Plan  describes 
the  reintroduction  of  bison  to  a  portion 
of  the  proposed  wilderness  area  through 
a  10-year  phased-in  process  and 
relocation  of  the  station  headquarters. 
Existing  fishing,  hunting,  wildlife 
observation,  and  photography 
opportunities  will  remain  in  place  on 
Valentine  NWR. 

Dated:  February  18,  2000. 
Ralph  O.  Morgenweck, 

Regional  Director.  Denver,  Colorado. 

[FR  Doc.  00-4723  Filed  2-28-00;  8:45  am] 

BILUNG  C00£  43ia-55-M 


DEPARTMENT  OF  THE  INTERIOR    . 

Fish  and  Wildlife  Service 

Endangered  and  Threatened  Species 
Permit  Applications 

ACTION:  Notice  of  receipt  of  applications. 

SUMMARY:  The  following  applicants  have 
applied  for  a  permit  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  section 
10(a)  of  the  Endangered  Species  Act  of 
1973,  as  amended  (16  U.S.C.  1531,  et 
seq.). 
Permit  No.  TE-022329 

Applicant:  Mike  Warton  and  Associates, 
Cedar  Park,  Texas 

Applicant  requests  authorization  to 
conduct  presence/absence  surveys  for 
the  Bee  Creek  Cave  harvestman  [Texella 
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reddelli).  Bone  Cave  harvestman 
[Texella  reyesi),  Tooth  Cave 
pseudoscorpion  (Tartarocreagris 
texana),  Tooth  Cave  spider 
(Neoleptoneta  myopica),  Tooth  Cave 
ground  beetle  [Rhadine  persephone), 
Kretchmarr  Cave  mold  beetle 
[Texamaurops  reddelli],  and  to  survey 
and  collect  the  Coffin  Cave  mold  beetle 
(Batrisodes  texanus)  primarily  in  Travis 
and  Williamson  Counties,  Texas. 

Permit  No.  TE-22628 

Applicant:  Stephanie  Smallhouse,  Benson, 
Arizona 

Applicant  requests  authorization  to 
conduct  presence/absence  surveys  for 
the  cactus  ferruginous  pygmy-owl 
[Glaucidium  brasilianum  cactonim), 
and  the  southwestern  willow  flycatcher 
[Empidonax  traillii  extimus)  in  Pima, 
Pinal,  and  Cochise  Counties,  Arizona. 

Permit  No.  TE-022190 

Applicant:  Arizona-Sonora  Desert  Museum, 
Tucson,  Arizona 

Applicant  requests  authorization  to 
salvage  the  Pima  pineapple  cactus 
[Coryphantha  scheeri  var.  robustispina) 
in  various  sites  in  Pima  County  for 
scientific  research  and  recovery 
purposes. 

Permit  No.  TE-776123 

Applicant:  Texas  A  &  M  University  at 
Galveston,  Dept.  of  Marine  Biology, 
Galveston.  Texas 

Applicant  requests  authorization  to 
take,  transport,  hold  on  land,  then 
release  Kemp's  ridley  [Lepidochelys 
kempii),  hawksbill  [Eretmochelys 
imbricatd),  green  [Chelonia  mydas),  and 
loggerhead  (Ckiretta  caretta)  sea  turtles 
for  attachment  of  radio/sonic  tags,  and 
for  ultrasound  or  laparoscopic 
examination  for  the  purpose  of 
enhancement  of  the  species. 

Permit  No.  TE-827367 

Applicant:  Bureau  of  Land  Management, 
Lake  Havasu  City,  Arizona 
Applicant  requests  authorization  to 
conduct  presence/absence  surveys  for  the 
Mohave  desert  tortoise  [Gopherus  agassizii) 
and  Yuma  clapper  rail  (Rallus  longirostris 
yumanensis)  in  Arizona,  Nevada,  and 
California. 

Permit  No.  TE-22582 

Applicant:  Marilyn  Murov,  Flagstaff,  Arizona 

Applicant  requests  authorization  to 
conduct  presence/absence  surveys  for 
the  Mohave  desert  tortoise  {Gopherus 
agassizii),  cactus  ferruginous  pygmy- 
owl  {Glaucidium  brasilianum 
cactorum),  and  southwestern  willow 
flycatcher  [Empidonax  traillii  extimus) 
in  Arizona,  New  Mexico,  and  Texas. 


DATES:  Written  comments  on  these 
permit  applications  must  be  received  on 
or  before  March  30,  2000. 
ADDRESSES:  Written  data  or  comments 
should  be  submitted  to  the  Legal 
Instruments  Examiner,  Division  of 
Endangered  Species/Permits,  Ecological 
Services,  P.O.  Box  1306,  Albuquerque, 
New  Mexico  87103.  Please  refer  to  the 
respective  permit  number  for  each 
application  when  submitting  comments. 
All  comments  received,  including 
names  and  addresses,  will  become  part 
of  the  official  administrative  record  and 
may  be  made  available  to  the  public. 
FOR  FURTHER  INFORMATION  CONTACT:  The 
U.S.  Fish  and  WildUfe  Service, 
Ecological  Services,  Division  of 
Endangered  Species/Permits,  P.O.  Box 
1306,  Albuquerque,  New  Mexico  87103. 
Please  refer  to  the  respective  permit 
number  for  each  application  when 
requesting  copies  of  doc\iments. 
Documents  and  other  information 
submitted  with  these  applications  are 
aveiilable  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  within  30 
days  of  the  date  of  publication  of  this 
notice,  to  the  address  above. 

Bryan  Arroyo, 

Programmatic  Assistant  Regional  Director. 
Ecological  Services,  Region  2,  Albuquerque, 
New  Mexico. 

IFR  Doc.  00-4722  Filed  2-28-00;  8:45  ami 
SajJNG  CODE  4310-9S-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Notice  of  Availability,  Restoration  Plan 
and  Environmental  Assessment  for 
Natural  Resources  Injured  by  Releases 
of  Pesticides  From  ttw  United 
Hecluthom  Superfund  Site 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  availability. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service,  on  behalf  of  the  Department  of 
the  Interior,  the  National  Oceanic  and 
Atmospheric  Administration,  and  the 
State  of  California,  announces  the 
release  for  public  review  of  the  Final 
Tubbs  Island  Restoration  Plan  and 
Environmental  Assessment  (Plan/ 
Assessment)  for  a  wetland  restoration 
project  at  Lower  Tubbs  Island,  Sonoma 
Coimty,  California.  The  Tubbs  Island 
Restoration  Project  was  selected  by  the 
United  Heckathom  Natural  Resource 
Trustee  Council  (Trustees),  consisting  of 
representatives  of  the  agencies  listed 


above,  as  the  preferred  alternative  to 
compensate  the  public  for  impairment 
of  fish  and  wildlife  habitat  resulting 
&"om  releases  of 

dichlorodiphenoltrichloroethane  (DDT) 
at  the  United  Heckathom  Superfimd 
Site  in  Richmond,  California.  Funds  to 
carry  out  the  restoration  program  were 
obtained  via  Consent  Decrees  between 
the  government  and  the  responsible 
parties  in  July  1996,  and  the  Final 
Tubbs  Island  Restoration  Plan  and 
Environmental  Assessment  was 
completed  in  Aug\ist  1998,  along  with  a 
Finding  of  No  Significant  Impact 
(FONSI)  under  the  National 
Environmental  Policy  Act  (NEPA).  The 
Plan/ Assessment  describes  the 
approach,  schedule,  and  budget  for 
completing  and  monitoring  the 
restoration  project.  A  public  hearing 
will  be  held  to  present  the  Trustees' 
proposal  to  fund  the  Tubbs  Island 
Restoration  Project  with  funds  from  the 
United  Heckathom  settlement,  and  all 
interested  parties  are  invited  to  submit 
comments  on  the  proposal. 
DATES:  The  public  hearing  will  be  held 
from  6:30  until  8:00  p.m.,  Wednesday, 
March  22,  2000,  Richmond.  California. 
The  comment  period  closes  March  30, 
2000. 

ADDRESSES:  The  public  hearing  will  be 
held  at  the  Martin  Luther  King 
Community  Center,  360  Harbor  Way 
South,  Richmond,  California.  Written 
comments  and  materials  should  be  sent 
to:  Field  Supervisor,  Fish  and  Wildlife 
Service,  Sacramento  Fish  and  Wildlife 
Office,  2800  Cottage  Way,  Room  W- 
2605,  Sacramento,  CA  85825  (facsimile 
916/414-6713).  Comments  and 
materials  received  will  be  available  for 
public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
above  address.  The  Plan/ Assessment  is 
available  for  review  on  the  internet  at 
http://www.rl.fws.gov.  The  Plan/ 
Assessment  is  also  on  file  at  the  U.S. 
Fish  and  Wildlife  Service,  San  Pablo 
Bay  National  Wildlife  Refuge  P.O.  Box 
2012, 1404  Mesa  Road,  Mare  Island,  CA 
94952;  (707)  562-3000.  It  is  available  for 
public  inspection  during  normal 
business  hours,  by  appointment,  at  that 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  Haas,  Fish  and  Wildlife  Service, 
Sacramento  Fish  and  Wildlife  Office 
(see  ADDRESSES  section)  at  (916)  414- 
6604. 

SUPPLEMENTARY  INFORMATION: 

Background 

Between  approximately  1947  and 
1966,  several  operators  formulated  and 
packaged  DDT  and  other  pesticides  at 
the  United  Heckathom  Site  in 
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Richmond  Harbbr,  Contra  Costa  County, 
California.  These  operations  resulted  in 
releases  of  DDT. and  dieldrin  into  the 
Lauritzen  Channel,  a  water  body  that  is 
physically  connected  to  Richmond 
Harbor  and  San  Francisco  Bay  via  the 
Santa  Fe  Channel.  Investigations 
supervised  by  t^e  U.S.  Environmental 
Protection  Ageiicy  (EPA)  documented 
concentrations  of  DDT  as  high  as 
633,000  micrograms  per  kilogram  {ug/ 
kg)  in  sediment^  of  the  Lauritzen 
Channel  (Whitaet  al.  1994).  Dieldrin 
concentrations  ts  high  as  16,000  ug/kg 
were  also  detected  (White  et  al.  1994). 
Concentrations  of  DDT  and  dieldrin 
exhibited  a  gradient  with  highest 
concentrations  In  the  Lauritzen  Channel 
at  the  United  H^ckathom  Site  and  lower 
concentrations  with  increasing  distance 
firom  the  site.  Tke  nearby  Parr  Canal  also 
contained  elevated  concentrations  of 
pesticides.  Extehsive  contamination  of 
upland  soils  wae  also  detected  by  EPA 
and  State  of  California  investigations, 
and  the  site  wa$  listed  on  the  National 
Priorities  List  (l^JPL  List)  in  1990. 

EIPA's  Ecological  Risk  Assessment  for 
the  United  Heclathom  NfPL  Site  (Lee  et 
al.  1994)  noted  that  concentrations  of 
DDT  in  sediments  were  elevated  to 
acutely  toxic  lerels  in  the  Lauritzen 
Channel  and  structure  and  abundance  of 
organisms  in  the  benthic  conununity 
were  affected.  Water  quality  criteria  for 
DDT  and  dieldrin  were  violated  in  the 
Lauritzen  and  Santa  Fe  Channels.  High 
concentrations  of  DDT  were  detected  in 
tissues  of  fish,  transplanted  mussels, 
and  resident  invertebrates  from  the 
Lauritzen  Chaniiel.  Concentrations  of 
DDT  in  fish  exceeded  by  orders  of 
magnitude  levels  that  may  cause 
adverse  impact)  to  sensitive  fish-eating 
birds.  Overall,  ^e  results  of  the 
Ecological  Risk  Assessment  indicated 
that  the  gross  contaminant  levels  in  the 
Lauritzen  Chantiel  threatened  a  variety 
of  ecological  receptors  at  various  trophic 
levels,  includinjg  benthic  and  water 
coliunn  organisms  and  fish-eating  birds. 
While  the  Santa  Fe  Channel  was  less 
contaminated,  toT  concentrations  there 
were  still  signiScanUy  higher  than 
levels  which  m>y  threaten  sensitive 
fish-eating  birdt. 

In  its  Record  of  Decision,  EPA 
selected  a  cleei^up  alternative  that 
involved  dredging  and  off-site  disposal 
of  all  soft  bay  njud  (approximately 
65,000  cubic  yairds)  in  the  Lauritzen 
Channel  and  Parr  Canal,  placement  of 
clean  sediment  jafter  dredging,  capping 
of  terrestrial  ar^as  around  the  former 
United  Heckathom  facility,  a  deed 
restriction  or  notice  limiting  use  of  the 
Levin-Richmon  d  terminal  to  its  current 
industrial  class  ification,  and  marine 
monitoring  to  qetermine  the 


effectiveness  of  the  remedy.  The  remedy 
was  implemented  in  1996  and  marine 
monitoring  is  in  progress. 

The  remedy  selected  by  EPA  should 
provide  overall  protection  of  hiunan 
health  and  the  environment  and  should 
enable  natural  recovery  of  the  benthic 
and  water  coliunn  communities  in  the 
dredged  area.  However,  the  degradation 
of  the  habitat  during  the  decades 
between  the  pesticide  releases  and  the 
cleanup  resulted  in  a  cumulative  loss  of 
ecological  services  in  the  Lauritzen 
Channel.  These  lost  ecological  services 
were  estimated  by  the  Natural  Resoiuce 
Trustees  using  Habitat  Equivalency 
Analysis  and  formed  the  basis  of 
settiements  with  the  responsible  parties 
for  natural  resource  damages.  The 
$365,000  settiement  was  based  on 
estimates  of  the  cost  of  restoration  of 
habitat  that  would  provide  comparable 
services  to  fish,  benthic  invertebrates 
and  fish-eating  birds. 

The  restoration  funds  were  recovered 
under  the  natiual  resource  damage 
provisions  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
(CERCLA).  A  Trustee  Council  was 
established  to  review  and  select 
restoration  projects  to  be  funded  with 
the  settlement  money  and  any  interest  it 
earns.  The  Trustee  Council  is 
responsible  for  ensuring  that  the  funds 
are  spent  in  an  appropriate  and  cost- 
effective  manner  to  compensate  the 
public  for  the  loss  of  ecological  services 
of  habitat  affected  by  the  pesticide 
releases  from  the  United  Heckathom 
NPL  Site.  The  selected  projects  must 
restore,  replace,  rehabilitate,  or  acquire 
the  equivdent  of  natiuul  resources  or 
resoiirce  services  that  were  injured  by 
thepesticide  releases. 

The  loss  of  ecological  services 
resulting  from  the  contamination  of 
sediments  in  the  Lauritzen  Channel  was 
estimated  using  a  Habitat  Equivalency 
Analysis  (HEA).  Assuming  tiiat  10.3 
acres  of  soft-bottom  habitat  were  100% 
impaired  from  1981  to  1996,  and  that 
EPA's  remediation  project  would  residt 
in  natural  recovery  of  the  affected 
community  by  2015,  the  HEA  model 
estimates  that  the  pesticide  releases 
resulted  in  a  loss  of  approximately  256 
acre-years  of  services. 

The  Trustees  used  the  HEA  model  to 
estimate  the  size  of  a  restoration  project 
that  would  compensate  for  the  loss  of 
256  acre-years  of  habitat  services.  A 
scenario  in  which  soft  bottom  habitat 
would  be  restored  at  a  site  other  than 
the  Laiuitzen  Channel  to  compensate  for 
the  habitat  service  losses  in  the 
Lauritzen  Channel  was  modeled.  In  this 
model,  the  restoration  project  was 
assumed  to  increase  the  value  of  the 


restored  habitat  by  a  factor  of  two  over 
a  20  year  period  and  to  provide  this 
increased  level  of  services  in  perpetuity. 
Under  this  scenario,  each  restored  acre 
would  provide  9.56  discoimted  acre- 
years  of  services,  measured  in  terms  of 
baseline  level  of  services  provided  by 
the  injiued  habitat  in  the  Lauritzen 
Channel.  Thus,  a  project  involving 
restoration  of  26.7  acres  of  soft  bottom 
habitat  (or  2.6  acres  of  restoration 
project  per  injured  acre)  would 
compensate  for  the  interim  lost  services 
resulting  from  the  pesticide  releases. 

In  selecting  restoration  alternatives, 
the  Trustees  must  decide  whether 
feasible  alternatives  exist  for  the 
affected  organisms  (in-kind  restoration) 
in  the  area  affected  by  the  releases  (on- 
site  restoration),  or  whether 
compensatory  projects  involving  other 
organisms  (out-of-kind  restoration)  or 
other  sites  (off-site  restoration)  are  more 
appropriate.  For  United  Heckathom,  the 
Trustees  concentrated  their  damage 
assessment  and  restoration  planning 
efforts  on  the  types  of  natural  resources 
that  were  most  likely  to  have  been 
affected  by  the  pesticide  releases.  These 
resources  include  fish  and  benthic 
invertebrates  that  inhabit  soft  bottom 
habitats  and  fish-eating  birds  that  forage 
in  the  vicinity  of  the  site.  Restoration  of 
alternative  species  or  communities  was 
not  considered  because  the  Trustees  felt 
that  feasible  restoration  altematives 
could  be  developed  for  the  types  of 
organisms  that  were  affected  by  the 
releases. 

The  Trustees  considered  whether  to 
attempt  restoration  of  soft  bottom 
habitat  in  the  Lauritzen  Channel  after 
completion  of  the  dredging  project. 
Since  the  United  Heckathom  Site  and 
adjacent  areas  of  the  harbor  will,  in  all- 
likelihood,  remain  industrial,  the 
Trustees  felt  that  attempting  restoration 
projects  in  the  affected  area  would  be 
less  beneficial  than  implementing 
projects  in  less  industrial  areas  of  the 
bay.  Therefore,  the  Trustees  focused 
their  on-site  efforts  on  coordinating  with 
EPA  to  achieve  a  protective  remedy  for 
the  contaminated  sediments.  The 
dredging  of  the  contaminated 
sediments,  the  application  of  clean 
sediment  over  the  dredged  area,  and  the 
monitoring  program  that  is  in  place  are 
intended  to  allow  the  natural  recovery 
of  the  benthic  and  water  column 
communities  in  the  Lauritzen  Channel. 
The  interim  losses  in  resource  services 
can  best  be  compensated  for  through  off- 
site  restoration  projects  that  benefit  the 
same  types  of  organisms  that  were 
affected  by  the  releases  (i.e.,  restoration 
projects  that  are  in-kind  but  off-site). 

Restoration  of  subtidal  soft-bottom 
habitat  in  San  Francisco  Bay  was 
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viewed  by  the  Trustees  as  an  infeasible 
option  for  use  of  the  settlement  money 
for  several  reasons.  Subtided  soft-bottom 
habitat  in  the  bay  typically  is  restricted 
to  shipping  lanes  and  industrial  areas 
that  are  periodically  dredged  to 
maintain  adequate  depth.  Disturbance 
from  dredging,  vessel  traffic,  and 
industrial  and  municipal  discharges 
wovdd  make  it  difficult  to  maintain  the 
ecological  value  of  any  restoration 
projects  that  could  be  implemented  in 
these  areas.  In  subtidal  areas  that  are  not 
in  shipping  lanes,  dredging  may 
actually  be  necessary  in  order  to 
rehabilitate  contaminated  sediments. 
However,  the  $365,000  that  the  Trustees 
received  in  the  settlement  would  not  be 
sufficient  to  cover  costs  of  dredging  and 
off-site  disposal  of  contaminated 
sediments. 

The  Trustees  regard  creation  of  soft 
bottom  habitat  through  restoration  of 
tidal  slough/salt  marsh  complexes  as  a 
more  feasible  and  cost  effective  way  of 
providing  comparable  soft  bottom 
habitat  services  to  those  that  were  lost 
due  to  the  pesticide  releases.  Soft 
bottom  habitat  is  prevalent  in  the  early 
years  of  a  marsh  restoration  project  as 
the  salt  marsh  vegetation  takes  years  to 
establish  and  become  dominant.  Prior  to 
maturation  of  the  salt  marsh  vegetation, 
the  area  restored  to  tidal  action  must  fill 
with  silt,  a  process  that  can  take  several 
years.  The  silt  filled  area  functions  as 
soft  bottom  habitat  until  marsh 
vegetation  gets  estabUshed.  Tidal 
sloughs  also  form  dining  this  time  and 
persist  even  after  the  marsh  vegetation 
becomes  established.  Slough  bottoms 
provide  many  of  the  same  ecological 
services  to  fish,  aquatic  invertebrates, 
and  fish  eating  birds  as  the  subtidal  soft 
bottom  habitats  that  were  affected  by  the 
pesticide  releases.  Restoration  of  tidal 
slough/salt  marsh  complexes  is  the 
alternative  the  Trustees  have  selected  to 
compensate  for  the  ecological  services 
lost  at  the  United  Heckathom  NPL  site. 

The  Trustees  developed  a  list  of 
criteria  to  consider  in  selecting  wetland 
restoration  projects  for  funding.  The 
crit'?ria  included: 

(1)  Replacement  of  lost  ecological 
services  (foraging,  nursery,  and 
spawning  habitat  for  estuarine  fish  and 
invertebrates  and  fish-eating  birds). 

(2)  Restoration  of  fully  tidal  salt 
marsh  habitat  containing  open  water 
sloughs. 

(3)  Projects  located  within  the  North 
Bay  or  San  Pablo  Bay  (i.e.,  projects 
located  north  of  the  Bay  Bridge). 

(4)  Projects  that  can  be  implemented 
fairly  easily  in  one  year  with  little 
additional  cost  for  long-term  operation 
and  maintenance. 


(5)  Projects  that  will  develop  resource 
services  relatively  quickly. 

(6)  Projects  that  are  situated  on 
imcontaminated  property. 

(7)  Projects  that  do  not  involve  costs 
of  acquiring  land  (i.e.,  projects  that  are 
on  land  that  is  already  in  public 
ownership). 

(8)  Projects  that  are  consistent  with 
the  goeils  for  San  Francisco  Bay-wide 
planning,  particularly  projects  that  have 
been  identified  in  Regional  Restoration 
Plans  or  equivalent  docimients  that  are 
products  of  multi-agency  planning 
efforts. 

(9)  Projects  that  have  already  been 
designed  and  have  begun  to  complete 
required  environmental  documents  and 
to  obtain  necessary  permits  and  do  not 
appear  likely  to  experience  lengthy 
delays  in  completing  these 
requirements. 

(10)  Projects  that  have  sources  of 
matching  funds  or  services  that  can  be 
applied  toward  the  projects  along  with 
the  damage  settlement  money. 

The  site  of  the  selected  project  is 
Lower  Tubbs  Island,  which  consists  of 
the  most  southern  72  acres  of  Tubbs 
Island,  situated  between  Tolay  Creek 
and  Sonoma  Creek  at  the  west  end  of 
San  Pablo  Bay  National  Wildlife  Refuge. 
The  site  was  formerly  tidal  flat  or  marsh 
but  it  was  enclosed  by  levees  at  the  turn 
of  the  century  and  converted  to 
agricultural  use,  especially  production 
of  oats  and  hay.  The  property  was 
leased  to  the  Fish  and  Wildlife  Service 
by  the  State  of  Cahfomia  in  1976  and 
agricultiu-al  activities  ceased  in  1983. 
Since  then  the  site  has  reverted  to 
upland  habitat  containing  sparse  grasses 
and  weeds  that  provides  a  limited 
amount  of  ecological  habitat  services  to 
terrestrial  wildlife  species. 

Restoration  of  Lower  Tubbs  Island  is 
part  of  the  Fish  and  Wildlife  Service's 
long  term  plan  for  San  Pablo  Bay 
National  Wildlife  Refuge  but  funding 
has  not  been  available  to  perform  the 
necessary  restoration  work. 

The  Lower  Tubbs  Island  project 
consists  of  construction  of  a  new 
interior  levee  approximately  2,000  feet 
in  length,  followed  by  reinforcement 
and  breaching  of  the  existing  levee  that 
separates  the  property  fi-om  San  Pablo 
Bay.  Other  work  may  include  ditch 
excavation  and  installation  of  two 
culverts  with  gates  to  improve  water 
circulation.  Materials  for  construction  of 
the  new  interior  levee  would  be 
excavated  on  site.  Natxual 
sedimentation  would  be  relied  on  to 
gradually  fill  in  the  area  and  permit 
establishment  of  salt  marsh  vegetation. 
The  project  design  is  not  complex  and 
completion  of  the  environmental 
compliance  and  permitting  process  is 


not  expected  to  create  unanticipated 
delays.  The  Fish  and  Wildlife  Service 
determined  that  an  Environmental 
Assessment  was  the  appropriate  form  of 
documentation  of  the  project's 
environmental  affects  required  under 
the  National  Environmental  Policy  Act. 
An  Environmental  Assessment  was 
completed,  and  a  Finding  of  No 
Significant  Impact  signed,  in  August 
1998. 

Lower  Tubbs  Island  has  a  number  of 
attractive  aspects  that  have  resulted  in 
its  selection  as  the  top  candidate  for 
restoration  of  habitat  services  injured  at 
the  United  Heckathom  NPL  Site.  The 
project  will  restore  the  site  to  full  tidal 
action  and  will  result  in  the 
development  of  a  salt  marsh/tidal 
slough  complex  that  will  provide 
habitat  for  fish,  aquatic  invertebrates, 
and  fish-eating  birds.  The  proximity  of 
Lower  Tubbs  Island  to  other  restoration 
projects  on  San  Pablo  Bay  National 
Wildlife  Refuge  and  adjacent  State  lands 
contributes  to  the  re-creation  of  a 
semblance  of  the  salt  marsh  ecosystem 
that  existed  in  the  North  Bay  prior  to 
extensive  agricultural  and  industrial 
development.  This  complex  of 
interconnected  restored  areas  may 
provide  much  greater  ecological  services 
than  an  equivalent  niunber  of  restored 
acres  scattered  around  the  bay  in 
isolated  pockets. 

Preliminary  project  designs  have 
already  been  completed  by  the  Fish  and 
Wildhfe  Service  and  the  preliminary 
estimate  of  the  project  cost,  not 
including  monitoring,  is  $815,000. 
Matching  funds  and  services  have  been 
obtained  from  several  soiuces  to 
complement  the  funding  provided  by 
the  "rrustees.  These  funding 
partnerships  will  enable  the  Trustees  to 
contribute  towards  a  larger  project  than 
would  otherwise  be  possible  if  the 
damage  settlement  was  the  only  source 
of  money. 

The  Trustees  selected  the  Lower 
Tubbs  Island  project  after  developing  a 
list  of  approximately  30  other  sites  for 
potential  wetland  restoration  projects. 
This  initial  list  was  reduced  to  about  10 
sites  after  an  initial  screening  that 
eliminated  projects  that  did  not  seem  to 
provide  a  good  match  to  the  resources 
and  services  that  were  injured  at  the 
United  Heckathon^  NPL  site.  Besides 
Lower  Tubbs  Isl^d,  the  sites 
considered  were  the  following: 

(1)  Tolay  Creek 

This  project  is  adjacent  to  Lower 
Tubbs  Island  on  San  Pablo  Bay  National 
Wildlife  Refuge  and  consists  of 
restoration  of  tidal  flow  to  Tolay  Creek 
by  excavating  approximately  4  miles  of 
sediment  from  Uie  channel.  Opening  of 
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the  channel  woiild  allow  tidal  flow  to 
deepen  and  widfen  the  creek  to  its 
original  dimensions.  The  increased  tidal 
flow  would  enhance  300  acres  of  marsh 
and  provide  haMtat  for  all  species  that 
utilize  salt  marshes  in  the  North  Bay, 
including  juvenile  fishes.  Ehiring  the 
time  the  Trustees  were  reviewing 
projects  the  Fish  and  Wildlife  Service 
obtained  funding  for  this  project  from 
other  sources,  a6d  the  project  was 
implemented. 

(2)  Cullman  Raiich 

This  project  i^  located  north  of 
Highway  37  nea^  the  city  of  Vallejo  and 
consists  of  restoring  tidal  flow  to 
approximately  li,493  acres  of  former 
diked  oat  and  hay  farmland  now 
designated  as  thp  Napa  Marsh  Unit  of 
the  San  Pablo  Biy  National  Wildlife 
Refuge.  Ehiring  the  time  the  Trustees 
were  reviewing  projects  the  Fish  and 
Wildlife  Servicei  obtained  funding  for 
this  project  fron|  other  sources,  and  the 
project  is  in  the  J)rocess  of  being 
implemented. 

(3)  Burdell  Unit 

This  project  is  located  on  the  west 
side  of  the  Petaluma  River,  about  5 
miles  upstream  from  the  mouth  and 
south  of  the  Petiliuna  Marsh,  and 
consists  of  restoring  about  500  acres  of 
tidal  wetland  OQ  an  old  farm  field. 
Because  the  arei  has  subsided,  the 
marsh  elevation  would  have  to  be  raised 
with  dredge  spoils  to  restore  tidal 
action,  and  ther^  are  potential  flooding 
problems  for  adjacent  land  owners. 

(4)  Skaggs  Islank 

This  project  is  located  on  the  former 
Naval  Security  Group  Facility  on  Skaggs 
Island,  and  consists  of  restoring 
approximately  3.310  acres  of  former 
tidal  marsh  throiugh  breaching  of  levees. 
Acquisition  by  ihe  U.S.  Fish  and 
Wildlife  Service  has  not  been 
completed,  and  there  is  a  need  to 
evaluate  whether  buildings  need  to  be 
demolished  and  whether  there  are 
contaminant-rekted  issues  theat  would 
affect  restoration  activities. 

(5)  Napa-Sonon  \a  Marshes 

This  project  in  located  in  former 
Cargill  salt  ponds  located  primarily 
north  of  Highway  37,  recently  acquired 
by  the  Departmf  nt  of  Fish  and  Game, 
and  consists  of  Restoring  approximately 
5,000-6,000  acits  of  salt  ponds  to  tidal 
marsh.  Present  Jiigh  salinity  from  salt 
evaporation  will  have  to  be  addressed, 
and  might  be  piiohibitively  expensive 
for  the  amoimt  tf  money  available  from 
the  United  Hecf  athom  settlement. 


(6)  City  of  Petaluma  Marsh 

This  project  is  located  on  the 
Petaluma  River  adjacent  to  the  city  of 
Petaliuna,  and  north  of  the  Petaluma 
Marsh,  and  consists  of  restoring 
approximately  100-150  acres  of 
subsided,  diked  historic  wetland  to  tidal 
marsh.  Because  of  the  distance  upriver 
that  the  site  is  located,  there  is 
imcertainty  as  to  whether  the  restoration 
will  provide  significant  benefit  to  tidal 
marsh  species. 

(7)  Bruener  Property 

This4)roject  is  located  Point  Pinole 
Regional  Park  in  north  Richmond  and 
consists  of  restoring  approximately  217 
acres  of  diked  former  tidal  marsh. 
Restoration  would  be  constrained  by  the 
need  to  protect  vernal  pools  already 
existing  on  the  site. 

(8)  Hamilton  Army  Airfield 

This  project  is  located  on  the  former 
Hamilton  Army  Airfield  near  the  city  of 
Novato  and  would  restore 
approximately  500-700  acres  of  diked 
historic  tidal  marsh  now  covered  by 
runway  areas  to  tidal  action. 
Contaminant  cleanup  is  a  concern  at 
this  site,  and  is  cturently  being 
addressed  by  the  Army  Corps  of 
Engineers;  the  Crops  of  Engineers  is  also 
working  with  the  California  Coastal 
Commission  to  achieve  wetlands 
restoration.  However,  the  cleanup  time 
line  does  not  make  this  project  feasible 
for  funding  by  the  United  Heckathom 
Trustee  Coimcil  in  the  near  term. 

{9}  West  End  Duck  Club 

This  project  is  located  adjacent  to 
Sonoma  Creek  and  would  consist  of 
restoring  approximately  774  acres  of 
former  Cargill  property  to  tidal  action. 
The  site  is  currently  functioning  as  a 
muted  tidal  wetland,  making  the  benefit 
of  restoration  to  full  tidal  action 
questionable  in  relation  to  the  expense 
of  the  project.  In  addition,  management 
responsibility  for  the  property  has  not 
yet  been  transferred  to  a  resource 
agency. 

The  Trustees  intend  to  allocate  the 
$365,000  damage  settlement  and  the 
interest  it  has  earned,  to  the  U.S.  Fish 
and  Wildlife  Service  for  implementation 
of  the  Lower  Tubbs  Island  project  by 
May  2000.  The  project  will  be 
implemented  in  the  summer  of  2000  if 
all  permits  and  matching  funds  are 
obtained  by  that  date.  A  ten  year 
monitoring  plan  will  be  developed  and 
monitoring  will  begin  within  a  year  of 
completion  of  the  project{s). 

The  Fish  and  Wildlife  Service 
(Service),  acting  in  its  capacity  as  lead 
trustee  for  the  United  Heckathom 
Trustee  Coimcil  (Council),  will  host  a 


public  hearing  from  6:30  until  8:00  p.m., 
Wednesday,  March  22,  2000,  at  the 
Martin  Luther  King  Community  Center, 
360  Harbor  Way  South,  Richmond, 
California.  The  purpose  of  the  hearing  is 
to  receive  comments  on  the  decision  by 
the  United  Heckathom  Trastee  CoimcU 
to  fund  the  restoration  of  Lower  Tubbs, 
Island,  San  Pablo  Bay,  California,  to 
compensate  the  public  for  impairment 
of  fish  and  wildlife  habitat  resulting 
from  releases  of  DDT  at  the  United 
Heckathom  Superfund  Site  in 
Richmond,  California.  Anyone  wishing 
to  make  an  oral  statement  for  the  record 
is  encouraged  to  provide  a  written  copy 
of  their  statement  to  be  presented  to  the 
Service  at  the  start  of  the  hearing.  In  the 
event  there  is  a  large  attendance,  the 
time  allocated  for  oral  statements  may 
have  to  be  limited.  Oral  and  written 
statements  receive  equal  consideration. 
There  are  no  limits  to  the  length  of 
written  comments  presented  at  the 
hearing  or  mailed  to  the  Service.  Legal 
notices  announcing  the  date,  time,  and 
location  of  the  hearing  are  being 
published  in  newspapers  concurrently 
with  this  Federal  Register  notice. 

Written  comments  may  be  submitted 
until  March  30,  2000,  to  the  Service 
office  in  the  ADDRESSES  section. 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  and 
any  other  agencies  that  may  receive 
funds  from  the  Trustees  must  agree  to 
obtain  and  comply  with  any  applicable 
permits  or  authorizations  firom 
environmental  regulatory  agencies.  In 
addition,  recipients  of  funds  must 
complete  all  environmental 
documentation  and  public  review 
requirements  under  the  National 
Environmental  Policy  Act  (NEPA)  and/ 
or  California  Environmental  Quality  Act 
(CEQA).  NEPA  compliance  has  been 
documented  in  the  form  of  an 
Environmental  Assessment  and  Finding 
of  No  Significant  Impact,  completed  in 
August  1998.  NEPA  documentation  is 
included  in  the  Restoration  Plan. 
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Author 

The  primary  authors  of  this  notice  are 
Daniel  Welsh  and  James  Haas  (see 
ADDRESSES  section). 

Authority 

The  authority  for  this  action  is  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980,  as  amended  (42  U.S.C.  9601 
et  seq.). 

Dated:  February  18,  2000. 
Elizabeth  H.  Stevens, 

Deputy  Manager,  California-Nevada 
Operations  Office,  Sacramento,  California. 
[FR  Doc.  00-4432  Filed  2-28-00;  8:45  am] 
BILUNG  CODE  4310-55-P 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Aquatic  Nuisance  Species  Task  Force 
Ballast  Water  and  Shipping  Committee 

agency:  Fish  and  Wildlife  Service, 
hiterior. 
'  ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Ballast  Water  and 
Shipping  Committee  of  the  Aquatic 
Nuisance  Species  Task  Force.  The 
meeting  topics  are  identified  in  the 
SUPPLEMENTARY  INFORMATION. 
DATES:  The  Committee  will  meet  from 
10:00  a.m.  to  3:00  p.m.,  on  Wednesday, 
March  1,  2000. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Coast  Guard  Headquarters,  Room 
2415,  2100  Second  Street,  SW, 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT:  LT 
Mary  Pat  McKeown,  U.S.  Coast  Guard, 
Chair,  Ballast  Water  and  Shipping 
Committee,  at  202-267-0500  or  by 
email  at  mmckeown@comdt.uscg.mil  or 
Sharon  Gross,  Executive  Secretary, 
Aquatic  Nuisance  Species  Task  Force  at 
703-358-2308  or  by  e-mail  at: 
sharon^^ross@fws.gov 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (5  U.S.C.  App. 
I),  this  notice  announces  a  meeting  of 
the  Aquatic  Nuisance  Species  Task 
Force  Ballast  Water  and  Shipping 
Committee.  The  Task  Force  was 
established  by  the  Nonindigenous 
Aquatic  Nuisance  Prevention  and 


Control  Act  of  1990  (16  U.S.C.  4701- 
4741). 

Topics  to  be  addressed  at  this  meeting 
include  briefings  and  updates  on  the 
inaugural  meeting  of  the  National 
Invasive  Species  Committee,  a 
discussion  of  the  efforts  to  address 
environmental  soundness  of 
technologies,  and  a  discussion  of  how 
aquatic  nuisance  species  removal 
efficiency  values  will  be  developed. 

Minutes  of  the  meeting  will  be 
maintained  by  the  Executive  Secretary, 
Aquatic  Nuisance  Species  Task  Force, 
Suite  851,  4401  North  Fairfax  Drive, 
Arlington,  Virginia  22203-1622,  and  the 
Chair  of  the  Ballast  Water  and  Shipping 
Committee  at  the  Environmental 
Standards  Division,  Office  of  Operations 
and  Environmental  Standards,  U.S. 
Coast  Guard  (G-MSO-4),  2100  Second 
Street,  SW,  room  1309,  Washington, 
D.C.  20593-0001.  Minutes  for  the 
meetings  will  be  available  at  these 
locations  for  public  inspection  during 
regular  business  hours,  Monday  through 
Friday. 

Dated:  February  23,  2000. 
Rowan  Gould, 

Acting  Go-Chair,  Aquatic  Nuisance  Species 
Task  Force,  Acting  Assistant  Director — 
Fisheries. 

[FR  Doc.  00-i698  Filed  2-28-00;  8:45  am) 
BILLINO  COOE  431(>-6»-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[OR-130-1020-XU;  GPO-0136] 

Notice  of  Meeting  of  the  Eastern 
Washington  Resource  Advisory 
Council 

ACTION:  Meeting  of  the  Eastern 
Washington  Resource  Advisory  Council; 
March  16.  2000,  in  Spokane, 
Washington. 

SUMMARY:  A  meeting  of  the  Eastern 
Washington  Resource  Advisory  Council 
will  be  held  on  March  16,  2000.  The 
meeting  will  convene  at  9:00  a.m.,  at  the 
Spokane  District  Office  of  the  Bureau  of 
Land  Management.  1103  N.  Fancher 
Road,  Spokane,  Washington,  99212- 
1275.  The  meeting  will  adjoiun  upon 
conclusion  of  business,  but  no  later  than 
4:00  p.m.  Public  comments  will  be 
heard  from  10:00  a.m.  until  10:30  a.m. 
ff  necessary  to  accommodate  all  wishing 
to  make  public  comments,  a  time  limit 
may  be  placed  upon  each  speaker.  At  an 
appropriate  time,  the  meeting  will 
adjourn  for  approximately  one  hour  for 
liuich.  Topics  to  be  discussed  include: 
Status  of  the  Interior  Columbia  Basin 
Ecosystem  Management  Project,  Central 


Washington  Land  Exchange  and  several 
Forest  Service  issues  such  as  the 
reorganization  of  the  Colville  and 
Okanogan  National  Forests  and  the 
roadless  initiatives. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bureau  of  Land  Management,  Spokane 
District  Office.  1103  N.  Fancher  Road. 
Spokane.  Washington.  99212;  or  call 
509-536-1200. 

Dated:  February  23.  2000. 
Gary  J.  Yeager, 
Acting  District  Manager. 
(FR  Doc.  00-4725  Filed  2-28-00;  8:45  am] 
BILUNG  COOC  431  »-3»-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[UT-030-00-1610-00] 

Grand  Stalrcase-Escalante  National 
Monument  Approved  Management 
Plan  and  Record  of  Decision 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  Availabihty. 

SUMMARY:  In  accordance  with  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969  (40  CFR  1550.2),  and 
the  Federal  Land  Policy  and 
Management  Act  of  1976,  the 
Department  of  the  Interior.  Bureau  of 
Land  Management  (BLM),  Grand 
Staircase-Escalante  National  Monument 
(GSENM)  provides  notice  of  the 
availabihty  of  the  Approved 
Management  Plan  and  Record  of 
Decision  (ROD)  for  GSENM.  The 
Approved  Management  Plan/ROD  was 
signed  by  the  Secretary  of  the  Interior 
on  November  15,  1999  and  will  be  in 
effect  upon  publication  of  this  notice. 
This  Approved  Management  Plan/ROD 
supersedes  the  existing  Vermifion 
Management  Framework  Plan  (MFP), 
Escalante  MFP,  and  the  Paria  MFP  and 
other  related  dociunents  for  managing 
BLM-administered  lands  within 
GSENM.  GSENM  is  responsible  for 
management  of  BLM-administered  lands 
and  minerals  within  the  boundaries  of 
the  Moniunent  in  Kane  and  Garfield 
Counties.  Utah  and  is  administratively 
responsible  for  approximately  1,870.800 
acres.  The  major  management  emphases 
in  the  Approved  Plan  includes:  (1) 
Management  of  uses  to  protect  and 
prevent  damage  to  Monument  resources. 
(2)  Facilitation  of  appropriate  scientific 
research  activities.  (3)  Diesignation  of  a 
transportation  system  for  the  Monument 
and  prohibition  of  all  cross-country 
vehicle  travel.  (4)  Identification  of 
protection  measures  for  special  status 
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plant  and  anim41  species,  riparian  areas, 
and  other  special  resources.  (5) 
Identification  ol  measures  to  ensure 
water  is  availab!  e  for  the  proper  care 
and  managemei  t  of  objects  in  the 
Monument.  (6)  i  ^.ccommodation  of 
recreation  by  providing  minor 
recreation  faciliiies  for  visitors.  Major 
visitor  facilities  iwill  be  located  in 
siuTounding  coiimiunities  in  order  to 
protect  resourceis  and  promote  economic 
development  in  the  communities.  (7) 
Establishment  6f  a  Monument  Advisory 
Committee  (chartered  under  the  Federal 
Advisory  Comniittee  Act)  to  advise 
managers  via  ani  adaptive  management 
strategy  for  implementing  the  Plan.  (8) 
Conunitments  ti  work  with  local  and 
State  govemmeits,  Native  American 
Indian  tribes,  organizations,  and  Federal 
agencies  to  manage  lands  or  programs 
for  mutual  benefit  consistent  with  other 
Plan  decisions  ^nd  objectives.  (9) 
Recommendation  of  approximately  252 
miles  of  river  secments  as  suitable  for 
designation  as  Wild  and  Scenic  Rivers 
(WSR). 

ADDRESSES:  Coflies  of  the  Approved 
Management  Pl»n/ROD  are  available 
upon  request  fnjm  the  GSENM  Office, 
180  W  300  N,  K^ab,  UT  84741,  (435) 
644—4300;  Inforination  Access  Center 
{4th  Floor),  Utah  BLM  State  Office,  324 
S.  State  Street,  Salt  Lake  City,  Utah, 
84111;  Cedar  City  District  Office,  176 
East  DL  Sargen^ Drive,  Cedar  City,  Utah 
84720;  GSENM  Office,  Escalante.  Utah 
84726;  or  on  th^  Internet  at  http:// 
www.ut.blm.go^/monument. 
FOR  FURTHER  INf^ORMATlON  CONTACT:  Kate 
Cannon,  Monument  Manager,  GSENM, 
180  W  300  N,  K^ab,  UT  84741  or  by 
telephone  at  (435)  644-4300. 
supplementary! INFORMATION:  The 
GSENM  Approved  Management  Plan/ 
ROD  is  similar  to  the  Proposed 
Management  Plan  and  Final 
Environmental  Impact  Statement  (PMP/ 
FEIS)  that  was  Completed  in  July,  1999. 
The  Federal  Re^^ister  notice  for  the 
PMP/FEIS  was  dated  July  29,  1999, 
Volume  64.  Nuiiber  145,  Pages  41129- 
41130. 

The  following  modifications  to  the 
Proposed  Plan  ire  a  result  of  protests 
BLM  received  t^  the  Proposed  Plan  or 
as  a  result  of  recommendations  made 
during  the  Governor's  consistency 
review.  (1)  The  Proposed  Plan  stated 
that  recreation  Allocations  would  not  be 
used  in  the  Froitcountry  Zone  since  it 
is  the  focal  poiijt  for  visitation.  This 
decision  has  be^n  modified  to  allow  for 
allocations  in  tike  Frontcountry  Zone  in 
limited  circimi^ances  where  other  tools 
to  protect  resources  prove  ineffective. 
Since  the  Frontcountry  Zone  is  the  focal 
point  for  visitat  on,  social  encounters 


would  not  trigger  such  action.  (2)  The 
fuelwood  cutting  policy  has  been 
revised  to  clarify  access  provisions  for 
this  activity.  As  stated  in  the  Proposed 
Plan,  access  off  of  designated  routes  will 
generally  be  allowed  within  50  feet  of 
the  designated  route,  in  designated 
fuelwood  cutting  areas.  However, 
because  fuelwood  cutting  is  controlled 
by  a  permit  and  permits  are  issued  to 
further  overall  management  objectives, 
the  BLM  could  authorize  access  on 
administrative  routes  and,  in  some 
cases,  in  areas  more  than  50  feet  away 
from  designated  routes.  These  areas/ 
provisions  would  be  delineated  in  the 
permit  prior  to  its  issuance.  (3)  The 
Wildlife  Services  (Animal  Damage 
Control)  decisions  in  the  Plan  were 
clarified  to  emphasize  that  such 
provisions  do  not  diminish  the 
responsibility  and  authority  of  the  State 
of  Utah  for  management  of  fish  and 
wildlife  as  required  by  the 
Proclamation.  The  provisions  in  the 
Plan  apply  to  the  operations  of  the 
Animal  and  Plant  Health  Inspection 
Service  (Wildlife  Services)  agency  and 
are  taken  imder  the  terms  of  the 
National  agreement  between  the  BLM 
and  Wildlife  Services,  which  states  that 
"Animal  and  Plant  Health  Inspection 
Service  (APHIS) — Animal  Damage 
Control  (ADC)  shall  conduct  activities 
on  BLM  lands  in  accordance  with 
APHIS — ADC  policies,  wildlife  damage 
management  plans,  applicable  State  and 
Federal  laws  and  regiilations,  and 
consistent  with  BLM  Resource  or 
Management  Framework  Plans." 
Control  actions  taken  by  the  State  of 
Utah,  or  actions  taken  imder  State  law 
by  private  citizens,  are  not  affected  by 
this  provision.  (4)  The  WSR  provisions 
in  the  Plan  have  been  clarified  with 
respect  to  the  management  of  streams 
found  suitable  for  recommendation  to 
the  National  Wild  and  Scenic  Rivers 
System  (NWSRS).  Streams 
recommended  as  suitable  will  be 
managed  for  protection  of  the  resources 
associated  with  the  stream.  Such  action 
will  not  entail  any  additional  State 
water  rights  and  will  not  result  in  a 
Federal  reserved  water  right  imless  and 
imtil  the  Congress  acts  to  officially 
designate  the  stream  or  stream  segment 
as  part  of  the  NWSRS.  Upon  such 
designation,  if  any,  the  Federal  reserved 
water  right  thus  established  would,  by 
law,  be  established  with  the  priority 
date  of  the  designation  and  would  be 
jimior  to  all  preexisting  water  rights,  in 
accordance  with  the  existing  State 
priority.  Senior  rights  in  any  stream 
designated  would  be  imaffected.  In 
addition,  if  an  agreement  on  water  is 
reached  between  the  BLM  and  the  State 


of  Utah  similar  to  the  agreement  reached 
with  Zion  National  Park,  or  if  any  other 
water  agreement  is  reached  with  the 
State,  segments  of  the  rivers  determined 
suitable  for  WSR  designation  in  this 
Plan  would  be  managed  in  accordance 
with  this  agreement.  (5)  The  utility 
rights-of-way  and  water  provisions  in 
the  Plan  were  modified  with  regard  to 
the  Town  of  Henrieville's  culinary  water 
supply,  because  the  Town  accesses 
upstream  lands  within  the  Monument 
for  its  culinary  water.  There  is  an 
existing  small-scale  diversion  of 
groundwater  out  of  the  Monument  for 
domestic  water  supply  for  Henrieville. 

The  Plan  does  not  prohibit  the 
continuation  of  this  diversion,  nor  its 
expansion,  if  necessary,  to  meet  the 
municipal  needs  of  population  growth 
in  Henrieville.  Any  proposed  new 
groundwater  diversion  to  meet 
Henrieville's  municipal  needs  could  be 
approved  consistent  with  the  Plan  if  the 
BLM  and  the  State  water  engineer 
complete  a  joint  analysis  to  determine 
that  such  development  would  not 
adversely  impact  springs  or  other  water 
resources  wiUiin  the  Montiment,  and 
the  BLM  completes  the  required  NEPA 
analysis.  Exceptions  could  be 
considered  for  other  local  community 
culinary  needs  if  the  applicant  could 
demonstrate  that  the  diversion  of  water 
will  not  damage  water  resoiut:es  within 
the  Monument  or  conflict  with  the 
objectives  outlined  in  the  Plan.  (6) 
During  the  protest  period,  severed 
requests  were  made  to  modify  decisions 
for  specific  routes.  Every  route 
mentioned  was  reviewed  and 
reevaluated  by  the  BLM.  The  following 
modifications  were  made  as  a  result  of 
this  review:  (a)  Grand  Bench  route 
(Route  262,  approximately  3  miles) — 
will  be  open  to  the  public  for  street  legal 
motorized  vehicle  use  to  access  the 
open  route  on  Glen  Canyon  National 
Recreation  Area  (GCNRA)  and 
associated  destinations,  (b)  Sooner 
Rocks  route  (approximately  1  mile) — 
will  be  open  to  the  public  for  street  legal 
motorized  vehicle  use  to  access  the 
camping  destinations  at  Sooner  Rocks. 

(c)  Chiinney  Rock  route  (approximately 
3  miles) — will  be  open  to  the  public  for 
street  legal  motorized  vehicle  use  to 
access  the  destination  of  Chimney  Rock. 

(d)  Allen  Dxmip  route  (off  of  the  Egypt 
route,  approximately  2  miles) — will  be 
open  to  the  public  to  GCNRA  boimdary 
for  street  legal  motorized  vehicle  use. 
This  route  will  be  open  to  allow  the 
public  to  access  the  National  Park 
Service  trailhead  on  GCNRA.  (e)  Timber 
Moimtain  loop  (approximately  7 
miles)— a  loop  off  of  the  Timber 
Mountain  road  will  be  open  to  the 
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public  for  motorized  use,  including  all 
terrain  vehicles  (ATVs).  This  is 
consistent  with  the  desire  to  provide 
appropriate  "loop"  ATV  routes  in  the 
Outback  Zone,  (fl  Horse  Canyon 
{approximately  1  mile) — a  mapping 
error  was  corrected  to  show  the  route 
open  to  motorized  use  up  to  the  choke 
point  in  the  canyon.  The  remainder  of 
the  route  will  continue  to  be  available 
for  administrative  use  only. 

The  Grand  Bench  route,  the  Sooner 
Rocks  route,  the  Allen  Dump  route,  and 
the  Horse  Canyon  route  were  identified 
as  open  to  administrative  use  only  in 
the  Proposed  Plan.  The  Chimney  Rock 
route  emd  the  Timber  Mountain  loop 
were  not  identified  for  motorized  use  in 
the  Proposed  Plan,  but  will  now  be  open 
as  described  above.  The  discussion  of 
R.S.  2477  assertions  in  footnote  1  of 
Chapter  2  of  the  Approved  Plan  has  also 
been  clarified  to  emphasize  that  nothing 
in  the  Plan  extinguishes  any  valid 
existing  rights-of-way  in  GSENM. 
Nothing  in  this  Plan  alters  in  any  way 
any  legal  rights  the  Coimties  of  Garfield 
and  Kane  or  the  State  of  Utah  has  to 
assert  and  protect  R.S.  2477  rights,  and 
to  challenge  in  Federal  coiut,  or  any 
other  appropriate  venue,  any  BLM  road 
closings  that  they  believe  are 
inconsistent  with  their  rights.  (7)  A 
clarification  has  been  made  that 
authorizations  for  overnight  camping 
and  exceptions  to  group  size  limits 
could  be  provided  for  in  valid  grazing 
permits  if  the  activity  does  not  involve 
outfitter  and  guide  operations  or  special 
events.  These  provisions  may  be 
necessary  for  the  proper  operation  of  a 
valid  grazing  permit  and  are  more 
appropriately  authorized  within  the 
terms  of  that  permit  rather  than  in 
recreational  visitor  permits.  Campfire 
restrictions  and  other  zone  provisions 
will  apply.  (8)  As  in  the  Proposed  Plan, 
new  water  developments  are  restricted 
in  the  Approved  Plan  to  the  following 
purposes:  for  better  distribution  of 
livestock  when  deemed  to  have  an 
overall  beneficial  effect  on  Monument 
resources  or  to  restore  or  manage  native 
species  or  populations.  The  Proposed 
Plan  also  stated  that  such  developments 
could  be  done  "only  when  there  is  no 
other  means  to  achieve  the  above 
objectives."  For  clarification  purposes, 
this  wording  has  been  modified  in  the 
Approved  Plan  to  state  that 
developments  could  be  done  when  "a 
NEPA  analysis  determines  this  tool  to 
be  the  best  means  of  achieving  the  above 
objectives."  (9)  Filming  provisions  have 
been  changed  from  allowing  filming,  by 
permit,  that  meets  the  "minimum 
impact"  standards  to  allowing  filming, 
by  permit,  if  it  complies  with  zone 


requirements  and  other  Plan  provisions. 
The  zone  requirements  have  restrictions 
that  are  similar  to  the  minimimi  impact 
standards,  and  thus  are  the  appropriate 
means  of  managing  filming  within  the 
Monument.  This  treats  filming  similarly 
to  other  activities  with  similar  resource 
impacts. 

Wild  and  Scenic  Rivers 

Through  this  planning  effort 
approximately  252  miles  of  river 
segments  have  been  determined  suitable 
and  will  be  recommended  for 
Congressional  designation  into  the 
NWSRS.  The  suitable  river  segments 
include:  Escalante  River  1,  2,  3;  Harris 
Wash;  Lower  Boulder  Creek;  Slickrock 
Canyon;  Lower  Deer  Creek  1,2;  The 
Gulch  1,  2,  3;  Steep  Creek;  Lower  Sand 
Creek  and  tributary  Willow  Patch  Creek; 
Mamie  Creek  and  west  tributary;  Death 
Hollow  Creek;  Calf  Creek  1,  2,  3; 
Twenty-five  Mile  Wash;  Upper  Paria 
River  1,2;  Lower  Paria  River  1,2;  Deer 
Creek  Canyon;  Snake  Creek;  Hogeye 
Creek;  Kitchen  Canyon;  Starlight 
Canyon;  Lower  Sheep  Creek;  Hackberry 
Creek;  Lower  Cottonwood  Creek;  and 
Buckskin  Gulch. 

Transportation  and  Access 

The  Approved  Plan  designates  the 
route  system  for  the  Monument.  Cross- 
coimtry  motorized  travel  will  be 
prohibited  in  accordance  with  43  CFR 
8340  Off-Road  Vehicle  (OHV) 
regulations.  Vehicles  may  pull  off  routes 
no  more  than  50  feet  for  parking  and 
camping  where  allowed.  No  off-highway 
vehicle  (OHV/ATV)  play  areas  will  be 
designated  in  the  Monument.  Use  of 
bicycles  is  limited  to  designated  routes 
and  cross-country  travel  is  not  allowed. 
Street  legal  motorized  vehicles, 
including  four-wheel-drive  and 
mechanized  vehicles  (including 
bicycles),  will  be  allowed  on 
approximately  908  miles  of  routes 
designated  open.  Non-street  legal  ATVs 
and  dirt  bikes  will  be  allowed  on 
approximately  553  miles  of  the  908 
miles  of  routes  designated  open  to  street 
legal  vehicles.  Non-street  legal  all- 
terrain  vehicles  (ATVs)  and  dirt  bikes 
will  be  restricted  to  those  routes 
designated  as  open  for  their  use. 

The  Director's  office  has  issued  final 
decisions,  dismissing  or  resolving,  each 
of  the  111  protests  received,  thus 
allowing  for  immediate  implementation 
of  the  Approved  Management  Plan. 

Sally  Wisely, 

State  Director,  Utah. 

(PR  Doc.  00-4726  Filed  2-28-00;  8:45  am) 
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OVERSEAS  PRIVATE  INVESTMENT 
CORPORATION 

Submission  for  0MB  Review; 
Comment  Request 

AGENCY:  Overseas  Private  Investment 

Corporation. 

ACTION:  Request  for  comments. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  agencies  are  required  to 
publish  a  Notice  in  the  Federal  Register 
notifying  the  public  that  the  Agency  is 
preparing  an  information  collection 
request  for  OMB  review  and  approval 
and  to  request  public  review  and 
comment  on  the  submission.  Comments 
are  being  solicited  on  the  need  for  the 
information,  its  practical  utility,  the 
accuracy  of  the  Agency's  burden 
estimate,  and  on  ways  to  minimize  the 
reporting  burden,  including  automated 
collection  techniques  and  uses  of  other 
forms  of  technology.  The  proposed  form 
under  review  is  summarized  below. 
DATE:  Comments  must  be  received  on  or 
before  April  29,  2000. 
ADDRESSES:  Copies  of  the  subject  form 
and  the  request  for  review  prepared  for 
submission  to  OMB  may  be  obtained 
from  the  Agency  Submitting  Officer. 
Comments  on  the  form  should  be 
submitted  to  the  Agency  Submitting 
Officer. 

FOR  FURTHER  INFORMATION  CONTACT: 
OPIC  Agency  Submitting  Officer: 
Carol  Brock,  Records  Manager,  Overseas 
Private  Investment  Corporation,  1100 
New  York  Avenue,  N.W.,  Washington, 
DC.  20527;  202/336-8563.  t 

SUMMARY  OF  FORM  UNDER  REVIEW: 
Type  of  Request:  Revision  of  a 
currently  approved  collection. 

Title:  Seu-Monitoring  Questionnaire 
for  Investment  Fund  Projects. 
Form  Number:  OPIC-217. 
Frequency  of  Use:  Annually. 
Type  of  Respondents:  Business  or 
other  individuals. 

Standard  Industrial  Classification 
Codes:  All. 

Description  of  Affected  Public:  U.S. 
companies  assisted  by  OPIC. 
Reporting  Hours:  3  hours  per  form. 
Number  of  Responses:  190  per  year. 
Federal  Cost:  $5,700  per  year. 
Authority  for  Information  Collection: 
Sections  2  3 1  (k)  2 ,  of  the  Foreign 
Assistance  Act  of  1961,  as  amended. 

Abstract  (Needs  and  Uses):  The 
questioimaire  is  completed  by  OPIC- 
assisted  investors  aimually.  The 
questionnaire  allows  OPIC's  assessment 
of  effects  of  OPIC-assisted  fund  projects 
on  the  U.S.  economy  and  employment, 
as  well  as  on  the  environment  and 
economic  development  abroad. 
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Dated:  Febniar^  24.  2000. 
Ralph  Kaiser, 

Senior  Counsel  fo^  Administration, 
Department  of  Legal  Affairs. 
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OVEMEASPHVATE INVEST1IENT 
COMPORAHOM 

SubmiMlon  fM  0MB  rtevtow; 


AGENCY:  OversQBs  Private  Investment 

Corporation. 

ACTION:  Reques^  for  commeats. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  agencies  are  required  to 
publish  a  Notice  in  the  Federal  Register 
notifying  the  public  that  the  Agency  is 
preparing  an  information  collection 
request  for  OMB  review  and  approval 
and  to  request  public  review  and 
comment  on  tht  submission.  Comments 
are  being  solicited  on  the  need  for  the 
information,  its;  practical  utility,  the 
accuracy  of  the  Agency's  burden 
estimate,  and  on  ways  to  minimize  the 
reporting  burden,  including  automated 
collection  techiiques  and  uses  of  other 
forms  of  technology.  The  proposed  form 
under  review  i^  summarized  below. 
DATES:  Commei  its  must  be  received  on 
or  before  April  29,  2000. 
ADDRESSES:  Co|  )ies  of  the  subject  form 
and  the  request  for  review  prepared  for 
submission  to  OMB  may  be  obtained 
from  the  Agendv  Submitting  Officer. 
Comments  on  the  form  should  be 
submitted  to  the  Agency  Submitting 
Officer.  ' 

FOR  FURTHER  INFORMATION  CONTACT: 
OPIC  Agency  Submitting  Officer: 
Carol  Brock,  Re  cords  Manager,  Overseas 
Private  Investnlent  Corporation,  1100 
New  York  Avenue.  N.W.,  Washington, 
D.C.  20527;  2o|^/336-8563. 
FO^M 


UNDER  review: 

ifReqiiest:  Revision  of  a 
ved  collection. 
Monitoring  Questionnaire 
Finance  Projects. 
OPIC-162. 
Use:  Annually. 


aid 


SUMMARY  OF 

Type  q 
currently  apprc 

Titie.Self 
for  Insurance 

Form  Number 

Frequency  o, 

Type  o/  "' 
other  individual 

Standard 
Codes:  All. 

Description 
companies 

Reporting  H^urs 

Number  Oj 

Federal  Cost 

Authority  f Of 
Sections  231 
Assistance  Act!  of 


tf  Respondents:  Business  or 
dui  Is. 
Inc  ustrial  Classification 


>f  Affected  Public:  V.S. 
by  OPIC. 

;  3  hours  per  form. 

onses:  200  per  year. 
$6,000  per  year. 
Information  Collection: 
I  2,  of  the  Foreign 

1961,  as  amended. 


assisted 


<f  R  3SP' 


Abstract  (Needs  and  Uses):  The 
questionnaire  is  completed  by  OPIC- 
assisted  investors  annually.  The 
questionnaire  allows  OPIC's  assessment 
of  effects  of  OPIC-assisted  projects  on 
the  U.S.  economy  and  employment,  as 
well  as  on  the  environment  and 
economic  development  abroad. 

Dated:  February  24,  2000. 
Ralph  KaiMF, 

Senior  Counsel  for  Administration, 
Department  of  Legal  Affairs. 
tFR  Doc.  00-4808  Filed  2-28-00;  8:45  am] 
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OVERSEAS  PRIVATE  INVESTMENT 
CORPORATION 

Submission  for  OMB  Roviaw; 
Commont  Roquoot 

agency:  Overseas  Private  Investment 

Corporation. 

ACTXm:  Request  for  conmients. 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  agencies  are  required  to 
publish  a  Notice  in  the  Federal  Register 
notifying  the  public  that  the  Agency  is 
preparing  an  information  collection 
request  for  OMB  review  and  approval 
and  to  request  public  review  and 
comment  on  the  submission.  Comments 
are  being  solicited  on  the  need  for  the 
information,  its  practical  utility,  the 
accuracy  of  the  Agency's  burden 
estimate,  and  on  ways  to  minimize  the 
reporting  burden,  including  automated 
collection  techniques  and  uses  of  other 
forms  of  technology.  The  proposed  form 
under  review  is  summarized  below. 
DATES:  Comments  must  be  received  on 
or  before  April  29,  2000. 
ADDRESSES:  Copies  of  the  subject  form 
and  the  request  for  review  prepared  for 
submission  to  OMB  may  be  obtained 
from  the  Agency  Submitting  Officer. 
Comments  on  the  form  should  be 
submitted  to  the  Agency  Submitting 
Officer. 

FOR  FURTHER  INFORMATION  CONTACT: 

OPIC  Agency  Submitting  Officer: 
Carol  Brock,  Records  Manager,  Overseas 
Private  Investment  Corporation,  1100 
New  York  Avenue,  N.W.,  Washington, 
D.C.  20527;  202/336-8563. 
SUMMARY  OF  FORM  UNDER  REVIEW: 

Type  of  Request:  Reinstatement, 
without  change,  of  a  previously 
approved  collection  for  which  approval 
is  expiring. 

Title:  OPIC  Expedited  Screening 
Questionnaire — Downstream 
Investments. 

Form  Number:  OPIC-168. 


Frequency  of  Use:  Once  per  project 
submission. 

Type  of  Respondents:  OPIC  on- 
lending  ^cilities. 

Standard  Industrial  Classification 
Codes:  All. 

Description  of  Affected  Public:  CfflC 
on-lending  facilities. 

Reporting  Hours:  1  hour  per  form. 

Number  of  Respondents:  30  per  year. 

Federal  Cost:  $160  per  year. 

Authority  for  Information  Collection: 
Section  231(a-l)  of  the  Foreign 
Assistance  Act  of  1961,  as  amended. 

Abstivct  (Needs  and  Uses):  This 
application  will  be  sent  to  OPIC's  on- 
lending  facilities.  The  on-lending 
facilities  will  complete  the  information 
for  companies  in  which  the  facility 
proposes  to  invest.  The  information 
collected  will  be  reviewed  to  determine 
the  expected  effects  of  the  projects  on 
the  U.S.  economy  and  employment,  as 
well  as  on  the  environment,  economic 
development,  and  worker  rights  abroad. 

Dated:  February  24,  2000. 
Ralph  Kaiser, 

Senior  Counsel  for  Administration, 

Department  of  Legal  Affairs. 

[FR  Doc.  00--1809  Filed  2-28-00;  8:45  am] 

BILLING  COOE  3210-01-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

ACTION:  Notice  of  information  collection 
under  review:  interagency  record  of 
individual  requesting  change/ 
adjustment  to  or  from  A  or  G  status  or 
requesting  A,  G,  or  NATO  dependent 
employment  authorization. 

The  Department  of  Justice, 
Immigration  and  Natiiralization  Service 
(INS)  has  submitted  the  following 
information  collection  request  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  clearance  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995.  The  information 
collection  was  previously  published  in 
the  Federal  Register  on  October  27, 
1999  at  64  FR  57907,  allowing  for  a  60- 
day  public  comment  period.  The  INS 
received  no  comments  on  the  proposed 
information  collection. 

The  purpose  of  this  notice  is  to  notify 
the  public  that  INS  is  reinstating  with 
change  this  information  collection  and 
to  allow  an  additional  30  days  for  public 
comments.  Comments  are  encouraged 
and  will  be  accepted  until  March  30, 
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2000.  This  process  is  conducted  in 
accordance  with  5  CFR  1320.10. 

Written  comments  and/or  suggestions 
regarding  the  items  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
Office  of  Management  and  Budget, 
Office  of  Information  and  Regulatory 
Affairs,  Attention:  Stuart  Shapiro, 
Department  of  Justice  Desk  Officer, 
Room  10235,  Washington,  DC  20530; 
202-395-7316. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assiunptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Extension  of  a  currently  approved 
collection. 

(2)  Title  of  the  Form/Collection: 
Interagency  Record  of  Individual 
Requesting  Change/ Adjustment  to  or 
from  A  or  G  Status  or  Requesting  A,  G, 
or  NATO  Dependent  Emplojonent 
Authorization. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  1-566.  Office  of 
Adjudications,  Immigration  and 
Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  or 
households.  This  form  facilitates 
processing  of  applications  for  benefits 
filed  by  dependents  of  diplomats, 
international  organizations,  and  NATO 
personnel  by  the  Immigration  and 
Natiualization  Service  and  the 
Department  of  State. 


(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  4,400  responses  at  15  minutes 
(.25)  hours  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  1,100  annual  biuden  hours. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan  202-514-3291, 
Director,  Policy  Directives  and 
Instructions  Branch,  Immigration  and 
Naturalization  Service,  U.S.  Department 
of  Justice,  Room  5307,  425  I  Street,  NW., 
Washington,  DC  20536.  Additionally, 
comments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
time  may  also  be  directed  to  Mr. 
Richard  A.  Sloan. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  Suite  850,  Washington  Center, 
1001  G  Street,  NW..  Washington,  DC 
20530. 

Dated:  February  23,  2000. 

Richard  A.  Sloan, 

Department  Clearance  Officer,  United  States 
Department  of  Justice,  Immigration  and 
Naturalization  Service. 

[FR  Doc.  00-4691  Filed  2-28-00;  8:45  am) 
BILLING  CODE  4410-10-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

ACTION:  Notice  of  information  collection 
imder  review:  Petition  for  alien  relative 

The  Department  of  Justice, 
Immigration  and  Naturalization  Service 
(INS)  has  submitted  the  following 
information  collection  request  to  the 
Office  of  Management  and  Budget 
(0MB)  for  review  and  clearance  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995.  The  information 
collection  was  previously  published  in 
the  Federal  Register  on  October  27, 
1999  at  64  FR  57906,  allowing  for  a  60- 
day  public  comment  period.  The  INS 
received  no  comments  on  the  proposed 
information  collection. 

The  purpose  of  this  notice  is  to  notify 
the  public  that  INS  is  reinstating  with 


change  this  information  collection  and 
to  allow  an  additional  30  days  for  public 
comments.  Comments  are  encouraged 
and  will  be  accepted  until  March  30, 
2000.  This  process  is  conducted  in 
accordance  with  5  CFR  1320.10. 

Written  comments  and/or  suggestions 
regarding  the  items  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
Office  of  Management  and  Budget, 
Office  of  Information  and  Regulatory 
Affairs,  Attention:  Stuart  Shapiro, 
Department  of  Justice  Desk  Officer, 
Room  10235,  Washington,  DC  20530; 
202-395-7316. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information,  e.g., 
permitting  electronic  submission  of 
responses. 

.     Overview  of  this  information 
collection. 

(1)  Type  of  Information 
Collection  iEMension  of  a  currently 
approved  collection. 

(2)  Title  of  the  Form/ 
Collection  :Petition  for  Alien  Relative. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  1-130.  Office  of 
Adjudications,  Immigration  and 
Naturahzation  Service. . 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  or 
households.  The  information  collected 
on  this  form  will  be  used  to  determine 
eligibility  for  benefits  sought  for 
relatives  of  United  States  citizens  and 
lawful  permanent  residents. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
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respond:  183,03l4  responses  at  30 
minutes  (.50)  hqurs  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours}  associated  with  the 
collection:  91.517  annual  burden  hours. 

If  you  have  a4(iitional  comments, 
suggestions,  or  <ieed  a  copy  of  the 
proposed  infonjiation  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloa»i  202-514-3291. 
Director,  Policyi  Directives  and 
Instructions  Branch,  Immigration  anH 
Naturalization  Service,  U.S.  Department 
of  Justice,  Roon|  5307,  425  I  Street,  NW., 
Washington,  DC  20536.  Additionally, 
comments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
time  may  also  be  directed  to  Mr. 
Richard  A.  Sloan 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  Suite  B50,  Washington  Center, 
1001  G  Street.  IfW.,  Washington,  DC 
20530. 

Dated:  Februar]|  23,  2000. 
Richard  A.  Sloani 

Department  Clearance  Officer,  United  States 
Department  of  Justice,  Immigration  and 
Naturalization  Service. 
[FR  Doc.  00-4692|  Filed  2-28-00;  8:45  am) 
anxiNQ  cooE  mio-^i-m 


DEPARTIIENT  OF  LABOR 

Occupaftional  Safety  and  Health 
Administration 

[D«ck«t  No.  ICR-S9-11] 

Agency  Infonnation  Collection 
Activities;  Announcement  of  OMB 
Approval 

agency:  Occup  ttional  Safety  and  Health 

Administration 

action:  Notice. 


SUMMARY:  The  Occupational  Safety  and 
Health  Administration  (OSHA)  is 
aimouncing  th^  a  collection  of 
information  regarding  occupational 
injiihes  and  illnesses  has  been  approved 
by  the  Office  of  Management  (ONffl) 
under  the  Paperwork  Reduction  Act  of 
1995.  This  doci^ment  announces  the 
OMB  approval  ^umber  and  expiration 
date. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  J.  DuBois,  Directorate  of 
Information  Tef;hnology,  Office  of 
Statistics,  Occi^ationed  Safety  and 
Health  Administration,  U.S.  Department 


of  Labor,  Room  N3507.  200  Constitution 
Avenue,  NW.  Washington.  D.C.  20210. 
telephone  (202)  693-1875. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  July  2. 1999  (64  FR 
36049).  the  Agency  announced  its  intent 
to  request  an  extension  of  approval  for 
the  OSHA  Data  Collection  System.  This 
data  collection  will  request 
occupational  injury  and  illness  data  and 
employment  and  hours  worked  data 
from  selected  employers  in  the 
following  Standard  Industrial 
Classifications  (SICs): 
20-39  Manu&ctiuing 

0181  Ornamental  Floriculture  and 
Nursery  Products 

0182  Food  Crops  Grown  Under  Cover 

0211  Beef  Cattle  Feedlots 

0212  Beef  Cattle,  Except  Feedlots 

0213  Hogs 

0214  Sheep  and  Goats 

0219  General  Livestock.  Except  Dairy 

and  Poultry 
0241  Dairy  Farms 

0251  Broiler,  Fryer,  and  Roaster 
Chickens 

0252  Chicken  Eggs 

0253  Turkeys  and  Tiu^key  Eggs 

0254  Poultry  Hatcheries 
0259  Poultry  and  Eggs.  NEC 
0291  General  Farms,  Primarily 

Livestock  and  Animal  Specialities 

0782  Lawn  and  Garden  Services  (North 
Carolina  only) 

0783  Ornamental  Shrub  and  Tree 
Services 

1721  Painting  and  Paper  Hanging 
(California  only) 

1751  Carpentry  Work  (California  only) 

1752  Floor  Laying  and  Other  Floor 
Work,  NEC  (California  only) 

1761  Roofing,  Siding,  and  Sheet  Medal 
Work  (California  only) 

4212  Local  Trucking  Without  Storage 

4213  Trucking,  Except  Local 

4214  Local  Trucking  With  Storage 

4215  Courier  Services,  Except  Air 

4221  Farm  Product  Warehousing  and 
Storage 

4222  Refrigerated  Warehousing  and 
Storage 

4225  General  Warehousing  and  Storage 

4226  Special  Warehousing  and  Storage, 
NEC 

4231  Terminal  and  Joint  Terminal 
Maintenance  Facilities  for  Motor 
Freight  Transportation 

4311  United  States  Postal  Service 

4491  Marine  Cargo  Handling 

4492  Towing  and  Tugboat  Services 

4493  Marinas 

4499  Water  Transportation  Services, 
NEC 

4512  Air  Transportation,  Scheduled 

4513  Air  Cornier  Services 

4581  Airports,  Flying  Fields.  &  Airport 
Terminals  Services 


4783  Packing  and  Crating 

4952  Sewerage  Systems  (California 
only) 

4953  Refuse  Systems 

4959  Sanitary  Services.  NEC  (California 
only) 

5012  Automobiles  and  Other  Motor 
Vehicles 

5013  Motor  Vehicle  Supplies  and  New 
Parts 

5014  Tires  and  Tubes 

5015  Motor  Vehicle  Parts.  Used 

5031  Lumber,  Plywood,  Millwork,  and 
Wood  Panels 

5032  Brick,  Stone,  and  Related 
Construction  Materials 

5033  Roofing,  Siding  and  Insulation 
Materials 

5039  Construction  Materials,  NEC 

5051  Metal  Service  Centers  and  Offices 

5052  Coal  and  Other  Minerals  and  Ores 
5093  Scrap  and  Waste  Materials 

5141  Groceries,  General  Line 

5142  Packaged  Frozen  Food  Products 

5143  Dairy  Products,  Except  Dried  or 
Canned 

5144  Poultry  and  Poultry  Products 

5145  Confectionery 

5146  Fish  and  Seafoods 

5147  Meats  and  Meat  Products 

5148  Fresh  Fruits  and  Vegetables 

5149  Groceries  and  Related  Products, 
NEC 

5181  Beer  and  Ale 

5182  Wine  and  Distilled  Alcoholic 
Beverages 

5211  Lumber  and  Other  Building 

Materials  Dealers 
5311  Department  Stores  (Pilot 

collection) 
5411  Grocery  Stores  (Maryland  only) 

8051  Skilled  Niusing  Care  Facilities 

8052  Intermediate  Care  Facilities 
8059  Nursing  and  Personal  care 

Facilities,  NEC 

8062  General  Medical  and  Siu^cal 
Hospitals  (Pilot  collection) 

8063  Psychiatric  Hospitals  (Pilot 
collection) 

8069  Specialty  Hospitals,  Except 
Psychiatric  (Pilot  Collection) 

In  addition,  OSHA  will  collect  data 
from  establishments  that  were  visited  by 
OSHA  during  Fiscal  years  1998  and 
1999  (October  1, 1997  through 
September  30,  1999)  that  are  required  to 
maintain  the  OSHA  Log.  Information 
will  also  be  collected  from  Public  Sector 
establishments  in  certain  State  Plan 
States. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520),  OMB  has  renewed  its  approval 
for  the  information  collection  and 
assigned  OMB  control  number  1218- 
0209.  The  approval  expires  01/31/2001. 
Under  5  CFR  1320.5(b),  an  Agency  may 
not  conduct  or  sponsor,  and  a  person  is 
not  required  to  respond  to,  a  collection 
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of  information  unless  the  collection 
displays  a  valid  control  number. 

Charles  N.  Jeffress, 

Assistant  Secretary  of  Labor. 

[FR  Doc.  00-4804  Filed  2-28-00;  8:45  am] 

BILUNG  CODE  4510-26-M 

DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

[Exemption  Application  No.  D-10676,  et  al.] 

Prohibited  Transaction  Exemption 
2000-08;  Grant  of  Individual 
Exemptions;  Anvil  Construction 
Company,  Inc.  Employee's  Money 
Purchase  Pension  Plan  (the  Money 
Purchase  Plan),  Anvil  Construction 
Co.,  Employee  Profit  Sharing  Plan  (the 
Profit  Sharing  Plan),  William 
Andreassi,  Mark  Andreassi,  Michael 
Andreassi,  and  Wayne  Campbell 

agency:  Pension  and  Welfare  Benefits 

Administration,  Labor. 

ACTION:  Grant  of  individual  exemptions. 

SUMMARY:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or 
the  Internal  Revenue  Code  of  1986  (the 
Code). 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts  and 
representations.  The  applications  have 
been  available  for  public  inspection  at 
the  Department  in  Washington,  DC.  The 
notices  also  invited  interested  persons 
to  submit  comments  on  the  requested 
exemptions  to  the  Department.  In 
addition  the  notices  stated  that  any 
interested  person  might  submit  a 
written  request  that  a  public  hearing  be 
held  (where  appropriate).  The 
applicants  have  represented  that  they 
have  complied  with  the  requirements  of 
the  notification  to  interested  persons. 
No  public  comments  and  no  requests  for 
a  hearing,  unless  otherwise  stated,  were 
received  by  the  Department. 

The  notices  of  proposed  exemption 
were  issued  and  the  exemptions  are 
being  granted  solely  by  the  Department 
because,  effective  December  31,  1978, 
section  102  of  Reorganization  Plan  No. 
4  of  1978,  5  U.S.C.  App.  1  (1996), 


transferred  the  authority  of  the  Secreteuy 
of  the  Treasury  to  issue  exemptions  of 
the  tjrpe  proposed  to  the  Secretary  of 
Labor. 

Statutory  Findings 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in  29 
CFR  Part  2570,  Subpart  B  (55  FR  32836, 
32847,  August  10,  1990)  and  based  upon 
the  entire  record,  the  Department  makes 
the  following  findings: 

(a)  The  exemptions  are 
administratively  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  peulicipants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 

Anvil  Construction  Company,  Inc. 
Employee's  Money  Purchase  Pension 
Plan  (the  Money  Purchase  Plan),  Anvil 
Construction  Co.,  Employee  Profit 
Sharing  Plan  (the  Profit  Sharing  Plan), 
William  Andreassi,  Mark  Andreassi, 
Michael  Andreassi,  and  Wayne 
Campbell^  Located  in  Philadelphia, 
Pennsylvania 

[Prohibited  Transaction  Exemption  2000-08; 
Exemption  Application  No.  D-10676  and  D- 
10677] 

Exemption 

The  restrictions  of  sections  406(a), 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason 
of  section  4975(c)(1)(A)  through  (E)  of 
the  Code,  shall  not  apply  to  the 
proposed  sale  (the  Sale)  of  a  certain 
parcel  of  unimproved  real  property  (the 
Property)  from  certain  accounts  (the 
Accounts)  in  the  Money  Purchase  Plan 
and  the  Profit  Sharing  Plan  (collectively, 
the  Plans)  to  the  Anvil  Construction 
Company,  Inc.  (Anvil),  a  party  in 
interest  and  disqualified  person  with 
respect  to  the  Accounts,  provided  that 
the  following  conditions  are  met: 

(a)  The  terms  and  conditions  of  the 
Sale  will  be  at  least  as  favorable  to  the 
Accounts  as  those  obtainable  in  an 
arm's  length  transaction  with  an 
unrelated  party; 

(b)  Anvil  will  purchase  the  Property 
from  the  Accounts  for  the  greater  of  the 
Property's  current  fair  market  value  or 
$433,531,  an  amoimt  comprised  of  the 
Property's  appraised  value  of  $397,000 
(the  Appraised  Value)  as  determined  by 
a  qualified,  independent  appraiser  and 
$36,531  which  represents  the  excess  of 
the  Property's  holding  costs  over 
appreciation  from  the  time  of  the 
Property's  acquisition; 


(c)  The  Sale  will  be  a  one-time 
transaction  for  cash;  and 

(d)  The  Accoimts  will  pay  no  fees  or 
commissions  in  connection  with  the 
Sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on 
November  9,  1999  at  64  FR  61132. 
FOR  FURTHER  INFORMATION  CONTACT:  J. 
Martin  Jara  of  the  Department, 
telephone  (202)  219-8883  (this  is  not  a 
toll  free  number). 

The  FBMA,  Inc.  Capital  Acciunidation 
Plan  (the  Plan),  Located  in  Dallas, 
Texas 

(Prohibited  Transaction  Exemption  2000-09; 
Exemption  Application  No.  D-107631 

Exemption 

The  restrictions  of  sections  406(a), 
406(b)(2),  and  407(a)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason 
of  section  4975(c)(1)(A)  through  (D)  of 
the  Code,  shall  not  apply,  as  of  June  4, 
1999,  to  the  acquisition,  holding,  and 
exercise  by  the  Plan  of  certain  warrants 
that  were  issued  by  Total,  S.A.  (Total),' 
pursuant  to  a  tender  offer  (the  Exchange 
Offer)  made  on  May  6,  1999  to  all 
shareholders  of  PetroFina  S.A. 
(PetroFina).  including  the  Plan, 
provided  that  the  following  conditions 
were  satisfied: 

(a)  The  Plan's  acquisition  and  holding 
of  the  warrants  issued  by  Total  (the 
Total  Warrants)  in  connection  with  the 
Exchange  Off^er  occmred  as  a  result  of 
an  independent  act  of  Total  as  a 
corporate  entity; 

(b)  All  sharenolders  of  PetroFina, 
including  the  Plan,  were  treated  in  a 
like  manner  with  respect  to  all  aspects 
of  the  Exchange  Off^er;  and 

(c)  An  independent  fiduciary  made 
the  determination  whether,  and  to  what 
extent,  the  Plan  should  participate  in 
the  Exchange  Offer. 

EFFECTIVE  DATE:  This  exemption  is 
effective  as  of  Jime  4, 1999. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on 
January  5,  2000  at  65  FR  526. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Karin  Weng  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  number.) 


■  The  applicant  states  that  the  warrants  issued  by 
Total  do  not  constitute  "qualifying  employer 
securities,"  as  defined  in  section  407(d)(SJ  of  the 
Act. 
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Company  (BTC),  Located 


Exemption  Aprfication  No.  D-108371 


in  New  York,  hiew  York 

(Prohibited  Transaction  Exemption  2000-10; 
Exemption  A  "     ~  ' 

Exemption 

The  restrictions  of  section  406(a)  of 
the  Act  and  thje  sanctions  resulting  from 
the  applicatioii  of  section  4975  of  the 
Code,  by  reasdn  of  section  4975(c)(1)(A) 
through  (D)  of}  the  Code,  shall  not  apply 
to:  (1)  the  grafting  to  BTC  (a)  by  Asian 
Realty  Partnere,  L.P.  (the  LP),  and  by 
Asian  GP.  LLd  (the  General  Partner)  of 
security  interests  in  the  capital 
commitments  lof  certain  employee 
benefit  plans  (jthe  Plans)  investing  in  the 
LP,  (b)  by  the  LP  of  a  borrower  account 
funded  by  the  Plans'  capital 
contributions,  and  (c)  by  the  LP  and  the 
General  Partner  of  the  right  to  make 
capital  calls  ((lapital  Calls),  and  provide 
notice  thereof  [under  the  agreement 
under  which  Ipe  LP  is  organized  and 
operated  (the  Agreement),  where  BTC  is 
the  representative  of  certain  lenders  (the 
Lenders)  that  will  fund  a  so-called 
"credit  facility"  providing  loems  to  the 
LP  and  where  ]the  Lenders  are  parties  in 
interest  with  ifespect  to  the  Plans;  and 
(2)  the  execution  of  an  agreement  and 
estoppel  (the  ^stoppel)  under  which  the 
Plans  agree  to  honor  Capital  Calls  made 
to  the  Plans  by  BTC,  provided  that  (i) 
the  proposed  grants  and  agreements  are 
on  terms  no  lass  favorable  to  the  Plans 
than  those  wmch  the  Plans  could  obtain 
in  arm's-length  transactions  with 
unrelated  parties;  (ii)  the  decisions  on 
behalf  of  eacW  Plan  to  invest  in  the  LP, 
and  to  execute  such  grants  and 
agreements  in]  favor  of  BTC,  are  made  by 
a  fiduciary  wl^ch  is  not  included 
among,  and  isl  independent  of  and 
unaffiliated  with,  the  Lenders  and  BTC; 
(iii)  with  respect  to  Plans  that  have 
invested  or  may  invest  in  the  LP  in  the 
future,  such  Rans  have  or  will  have 
assets  of  not  less  than  $100  million  and 
not  more  than  5%  of  the  assets  of  any 
such  Plan  are  pr  will  be  invested  in  the 
LP.  For  purpoBes  of  this  condition  (iii), 
in  the  case  of  multiple  plans  maintained 
by  a  single  employer  or  single 
controlled  grdup  of  employers,  the 
assets  of  whicii  are  invested  on  a 
commingled  oasis  (e.g.,  through  a 
master  trust),  this  $100  million 
threshold  wilj  be  applied  to  the 
aggregate  assdts  of  all  such  plans;  and 
(iv)  the  general  partner  of  the  LP  must 
be  independent  of  BTC,  the  Lenders  and 
the  Plans. 

For  a  more  complete  statement  of  the 
facts  and  repibsentations  supporting  the 


proposed  exemption  published  on 
January  5,  2000  at  65  FR  528. 

FOR  FURTHER  INFORMATION  CONTACT:  Gary 
H.  Le&owitz  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  to  which  the  exemptions 
does  not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  mainteuning 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transactional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction;  and 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 

Signed  at  Washington,  DC,  this  24th  day  of 
February,  2000. 
Ivan  Strasfeld, 

Director  of  Exemption  Determinations. 
Pension  and  Welfare  Benefits  Administration, 
Department  of  Labor. 
[FR  Doc.  00-4734  Filed  2-28-00;  8:45  am] 
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Department's 


exemption,  refer  to  the  notice  of 


decision  to  grant  this 


DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

[Application  No.  D-10654,  et  ai.] 

Proposed  Exemptions;  Fish  l^ke 
Beach,  inc.  Profit  Sharing  Pian  (the 
Pian) 

agency:  Pension  and  Welfare  Benefits 

Administration,  Labor. 

action:  Notice  of  proposed  exemptions. 

SUMMARY:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department)  of 
proposed  exemptions  from  certain  of  the 
prohibited  transaction  restrictions  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  and/or  the  Internal 
Revenue  Code  of  1986  (the  Code). 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  request  for 
a  hearing  on  the  pending  exemptions, 
unless  otherwise  stated  in  the  Notice  of 
Proposed  Exemption,  within  45  days 
from  the  date  of  publication  of  this 
Federal  Register  Notice.  Comments  and 
requests  for  a  hearing  should  state:  (1) 
The  name,  address,  and  telephone 
number  of  the  person  making  the 
conunent  or  request,  and  (2)  the  natiu-e 
of  the  person's  interest  in  the  exemption 
and  the  manner  in  which  the  person 
would  be  adversely  affected  by  the 
exemption.  A  request  for  a  hearing  must 
also  state  the  issues  to  be  addressed  and 
include  a  general  description  of  the 
evidence  to  be  presented  at  the  hearing. 
ADDRESSES:  All  written  comments  and 
request  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Pension 
and  Welfare  Benefits  Administration, 
Office  of  Exemption  Determinations, 
Room  N-5649,  U.S.  Department  of 
Labor,  200  Constitution  Avenue.  NW, 
Washington,  DC  20210.  Attention: 
Application  No.,  stated  in  each  Notice 
of  Proposed  Exemption.  The 
applications  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  in  the  Public 
Documents  Room  of  the  Pension  and 
Welfare  Benefits  Administration,  U.S. 
Department  of  Labor,  Room  N-5638, 
200  Constitution  Avenue,  NW, 
Washington,  DC  20210. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department 
.  within  15  days  of  the  date  of  publication 
in  the  Federal  Register.  Such  notice 
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shall  include  a  copy  of  the  notice  of 
proposed  exemption  as  published  in  the 
Federal  Register  and  shall  infonn 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 
SUPPLEMENTARY  INFORMATION:  The 
proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
29  CFR  Part  2570,  Subpart  B  (55  PR 
32836,  32847,  August  10,  1990). 
Effective  December  31, 1978,  section 
102  of  Reorganization  Plan  No.  4  of 
1978,  5  U.S.C.  App.  1  (1998),  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  these  notices  of  proposed 
exemption  are  issued  solely  by  the 
Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

Fish  Lake  Beach,  Inc.  Profit  Sharing 
Plan  (the  Plan),  Located  in  Round  Lake, 
Illinois 

[Application  No.  13-10654) 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  Part  2570,  Subpart  B  (55 
FR  32826,  32847,  August  10,  1990).  If 
the  exemption  is  granted,  the 
restrictions  of  sections  406(a),  406(b)  (1) 
and  (2)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code, 
shall  not  apply  to  the  proposed  cash 
sale  (the  Sale)  of  a  certain  parcel  of  real 
property  (the  Plan  Parcel)  from  the  Plan 
to  the  trust  of  Emilie  Keil  (the  Keil 
Trust),  a  party  in  interest  with  respect 
to  the  Plan,  provided  the  following 
conditions  are  met: 

(a)  The  Sale  is  a  one-time  transaction 
for  cash; 

(b)  The  terms  and  conditions  of  the 
Sale  are  at  least  as  favorable  to  the  Plan 
as  those  obtainable  in  an  arm's-length 
transaction  with  an  unrelated  party; 

(c)  The  Plan  receives  the  greater  of 
$547,080 1  or  the  fair  market  value  of  the 


'  Appraised  value  of  the  property  is  S485,000, 
plus  a  12.5%  assemblage  value  premium  ($62,080). 


Plan  Parcel  as  of  the  date  of  the  Sale; 
and 

(d)  The  Plan  is  not  required  to  pay 
any  commissions,  costs  or  other 
expenses  in  connection  with  the  Sale. 

Summary  of  Facts  and  Representations 

1.  Fish  Lake  Beach,  Inc.  (Fish  Lake 
Beach)  is  a  resort  located  in  Volo, 
Illinois.  Fish  Lake  Beach  is  the  sponsor 
of  the  Plan,  a  profit  sharing  plan  located 
in  Round  Lake,  Illinois  having  19 
participants  and  $1,659,702  in  total 
assets  as  of  December  31,  1998.  The  sole 
trustees  of  the  Plan  are  Delmar  Maassel 
and  Yvonne  Maassel  (collectively,  the 
Plan  Trustees). 

The  applicant  represents  that  three  of 
the  participants  in  the  Plan,  Yvonne 
Maassel,  Delmar  Maassel,  and  Yvonne 
Crow,  are  minority  owners  of  Fish  Lake 
Beach.  In  this  regard,  Yvonne  Maassel, 
Delmar  Maassel,  and  Yvonne  Crow  own 
approximately  16.7%,  3.7%,  and  12%, 
respectively,  of  Fish  Lake  Beach. 

2.  Yvonne  Maassel  is  also  the  trustee 
of  the  Emilie  Keil  Trust  (the  Keil  Trust). 
The  Keil  Trust  is  a  trust  established  on 
behalf  of  Emilie  Keil,  the  mother  of 
Yvonne  Maassel,  providing  Yvonne 
Maassel  with  certain  powers  to  be 
exercised  in  a  fiduciary  capacity  wdth 
respect  to  the  disposition  of  the  Keil 
Trust's  assets.  The  applicant  represents 
that,  as  trustee  of  the  Keil  Trust,  Yvonne 
Maassel  has  the  power  to  invest  the  Keil 
Trust's  assets  in  real  property  such  as 
the  Plan  Parcel. 

3.  The  Plan  owns  the  Plan  Parcel,  a  20 
acre  parcel  of  unimproved  real  property 
located  in  Volo,  Illinois.  The  Plan 
purchased  the  Plan  Parcel  from  the  L.B. 
Anderson  Construction  Company  (the 
Anderson  Company),  an  unrelated 
party,  on  March  3, 1994.  The  appUcants 
represent  that  the  Plan  purchased  the 
Plan  Parcel  for  short-term  investment 
purposes. 

Tne  applicants  represent  that,  prior  to 
the  Plan's  purchase  of  the  Plan  Parcel, 
the  Plan  Parcel  was  a  portion  of  a  40 
acre  parcel  of  unimproved  real  property 
owned  by  the  Anderson  Company  (the 
Original  Property).  The  applicants 
represent  that  the  Anderson  Company 
divided  the  Original  Property  into  two 
parcels  of  roughly  the  same  size  and 
value,  the  Plan  Parcel  and  a  parcel  also 
comprising  approximately  20  acres  of 
unimproved  real  property  (the  Maassel 
Parcel).  The  applicants  represent  that 
the  Anderson  Company  sold  each  parcel 
(the  Anderson  Sales)  on  March  3,  1994. 
The  Plan  purchased  the  Plan  Parcel  for 
$330,330  and  a  group  of  investors 
related  to  the  Maassels  purchased  the 
Maassel  Parcel  for  $330,330.  In  this 
regard,  the  applicants  represent  that  of 
the  Maassel  Parcel's  purchase  price  of 


$330,330:  Delmar  Maassel  and  Yvonne 
Maassel  contributed  $50,530;  Yvonne 
Crow,  a  daughter  of  Delmar  Maassel  and 
Yvonne  Maassel,  contributed  $40,300; 
Desiree  Maassel,  a  daughter  of  Delmar 
and  Yvonne  Maassel,  contributed 
$40,300;  and  Emilie  Keil  contributed 
$199,200. 

Upon  completion  of  the  Anderson 
Sales,  the  Plan  Parcel  lay  adjacent  to  the 
Maassel  Parcel  and  bordered  the 
Maassel  Parcel  to  the  north  and  the 
Maassel  Parcel  lay  adjacent  to  Fish  Lake 
Beach  which  bordered  the  Maassel 
Parcel  to  the  south.  Additionally,  after 
the  Anderson  Sales  were  completed  the 
Plan  Trustees  and  Yvonne  Crow  each 
had  an  ownership  interest  in  both  the 
Plan  Parcel  and  the  Maassel  Parcel. 

The  applicant  represents  that  the 
related  investors  purchased  the  Maassel 
Parcel  in  anticipation  of  the  expansion 
of  Fish  Lake  Beach's  operations.  The 
Plan  Trustees  represent  that  since  its 
acquisition  by  the  Plan,  the  Plan  Parcel 
has  accounted  for  57.4%  of  the  Plan's 
unrealized  appreciation  and  2.5%  of  the 
Plan's  realized  income,  as  of  December 
31,  1997.2 

4.  The  Plan  Trustees  represent  that 
the  Plan  Parcel  has  generated  income  for 
the  Plan.  The  Plan  Trustees  represent 
that  bom  1994  to  1998,  the  Plan  leased 
the  Plan  Parcel  to  Ronald  Weidner,  an 
unrelated  party  (the  Lease).  The  Plan 
Trustees  represent  that  Mr.  Weidner 
used  the  Plan  Parcel  for  farming 
purposes.  As  a  resuh,  the  Plan  Trustees 
represent  that  the  Plan  has  received 
income  totaling  $5,864  ftt)m  the  Lease. 

The  Plan  Trustees  further  represent 
that  the  Plan  has  incurred  certain 
holding  costs  associated  with  the  Plan's 
ownership  of  the  Plan  Parcel.  The  Plan 
Trustees  represent  that  the  total  amount 
of  real  estate  taxes  on  the  Plan  Parcel 
was  $327.27  since  the  Plan's 
acquisition.  Of  this  amount,  the  Plan 
Trustees  represent  that  Plan  has  paid 
$103.02  and  Fish  Lake  Beach  has  paid 
$224.25. 

5.  The  Plan  Parcel  was  appraised  by 
Robert  Schroeder  (Mr.  Schroeder),  the 
owner  of  Robert  P.  Schroeder 
Appraisals.  Mr.  Schroeder  represents 
that  he  is  a  certified  real  estate  appraiser 
and  is  independent  of  the  Plan.  In  his 
appraisal  of  the  Plan  Parcel,  Mr. 
Schroeder  compared  the  Plan  Parcel  to 
five  similar  properties  (the  Comparable 
Properties)  which  were  the  subject  of 
recent  sales.  Based  on  his  analysis  of 
these  recent  sales,  Mr.  Schroeder 
estimated  the  value  of  the  Plan  Parcel  to 


^  The  Department  expresses  no  opinion  as  to 
whether  the  purchase  and  holding  of  the  Plan 
Parcel  by  the  Plan  meets  the  requirements  of  section 
404  of  the  Act. 
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be  $485,000  (t^ie  Appraised  Value),  as  of 
September  lOj  1999. 

Mr.  Schroeder  additionally  represents 
that  the  Sale  should  include  a  price 
above  the  Appraised  Value  because  of 
the  ownership  by  the  Maassels  and 
Emilie  Keil  of  ^e  Maassel  Parcel 
located  adjacent  to  the  Plan  Parcel  (the 
Assemblage  V»lue).  In  this  regard,  Mr. 
Schroeder  determined  that  a  premiimi 
of  12.5%.  or  $62,080,  should  reflect  the 
Assemblage  V^ue. 

6.  Therefore,  the  applicant  proposes 
the  sale  of  the  Plan  Parcel  to  the  Keil 
Trust  for  the  grater  of  $547,080 
{$485,000  +  $^2,080)  or  the  Plan 
Parcel's  fair  market  value  as  of  the  date 
of  the  transaction  (i.e.  the  Sale).  The 
applicant  represents  that  the  Sale  is 
necessary  due  I  to  a  liquidity  problem 
facing  the  Plan  in  the  event  Uie 
proposed  Sale] is  not  granted.  In  this 
regard,  the  applicant  represents  that  the 
Plan  is  facing  ft  potential  liquidity 
problem  due  to  the  approaching 
retirement  of  tjwo  of  \he  Plan's 
participants,  pelmar  Maassel  and 
Yvonne  Maas^l. 

The  applicant  represents  that  the 
proposed  exemption,  if  granted,  is 
feasible  since  the  Sale  would  be  a  one- 
time transaction  for  cash.  The  applicant 
additionally  represents  that  the  Sale  is 
in  the  best  interests  of  the  Plan's 
participants  a^d  beneficiaries  since  the 
Sale  will  provide  the  Plan  with  liquidity 
which  will  enftble  the  Trustees  to 
allocate  Plan  assets  in  more  suitable 
investments,  "the  applicant  represents 
further  that  thp  proposed  Sale  is 
appropriate  fat-  the  Plan  since  the  Plan 
will  receive  the  current  fair  market 
value  of  the  Plan  Parcel  without 
incurring  the  fubstantial  marketing 
costs  associated  with  a  Sale  to  imrelated 
third-parties. 

8.  In  summ<ry,  the  applicants 
represent  that  the  subject  transactions 
satisfy  the  statutory  criteria  contained  in 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  tie  Code  for  the  following 
reasons: 

(a)  The  Sale  is  a  one-time  transaction 
for  cash; 

(b)  The  tern  is  and  conditions  of  the 
Sale  are  at  lea  5t  as  favorable  to  the  Plan 
as  those  obtainable  in  an  arm's-length 
transaction  wi  th  an  unrelated  party; 

(c)  The  Plan  receives  the  greater  of 
$547,080  or  tlie  fair  market  value  of  the 
Plan  Parcel  as  of  the  date  of  the  Sale; 
and 

(d)  The  Plaji  is  not  required  to  pay 
any  commissions,  costs  or  other 
expenses  in  connection  with  the  Sale. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
J.  Martin  Jara  pf  the  Department, 
telephone  (202)  219-8883  (this  is  not  a 
toll  free  numler). 


Earl  R.  Waddell  &  Sons,  Inc.  Profit 
Sharing  Plan  and  Trust  (the  Plan), 
Located  in  Fort  Worth,  Texas 

[Application  No.  D-10730] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  imder  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975  (c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  Part  2570,  Subpart  B  (55 
PR  32836.  32847.  August  10,  1990).  If 
the  exemption  is  granted,  the 
restrictions  of  sections  406(a),  406(b)  (1) 
and  (2)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code, 
shall  not  apply  to  the  arrangement 
between  the  Plan  and  Earl  R.  Waddell 
&  Sons,  Lie.  (The  Waddell  Company) 
involving  the  sale  (the  Sale)  by  the  Plan 
of  5,183.840  shares  of  the  Waddell 
Holdings  Stock  to  the  Waddell 
Company,  provided  the  following 
conditions  are  satisfied: 

(A)  The  Sale  price  is  the  greater  of 
$280.29  per  share  or  the  Waddell 
Holdings  Stock's  ciurent  fair  market 
value  as  of  the  date  of  the  Sale; 

(B)  The  current  fair  market  value  of 
the  Waddell  Holdings  Stock  is 
determined  by  a  qualified,  independent 
appraiser; 

(C)  The  Plan  inciu-s  no  commissions 
or  expenses  associated  with  the  Sale; 

(D)  The  Waddell  Company  pays  in 
cash  to  the  Plan  an  additional  $191,126, 
an  amount  equal  to  an  eight  percent 
(8%)  per  annum  rate  of  return  on  the 
Waddell  Holdings  Stock,  as  converted, 
for  each  year  the  Plan  owned  the 
Waddell  Holdings  Stock  (the  Interest 
Payment);  and 

(E)  The  Plan's  Trustees  will  not 
receive  any  portion  of  the  Interest 
Payment. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  contribution 
profit  sharing  plan  having  31 
participants  and  $221,000  in  assets  as  of 
June  30, 1999.^  The  Plan  was  created  on 
July  1,  1962  by  the  Waddell  Company, 
a  manufacturer's  representative 
company  founded  by  Earl  R.  Waddell 
(Mr.  Waddell)  and  located  in  Fort 
Worth,  Texas.  On  April  28,  1992,  the 
Waddell  Company  underwent  a 
corporate  reorganization  (the 
Reorganization)  and  the  Waddell 


^  In  this  regard,  the  applicant  represents  that  the 
Plan  has  5183.840  shares  of  common  stock  of  the 
Waddell  Holdings  Stock  and  $187  in  cash.  The 
Waddell  Holdings  Stock  was  valued  at  $42.60  as  of 
June  30,  1999.  As  such  the  Plan  has  a  total  of 
$221,000  in  Plan  assets  [(5183.840  *  42.60)  +  187 
=  220,999.84)]. 


Company  became  a  wholly-owned 
subsidiary  of  Waddell  Holdings,  Inc. 
(Waddell  Holdings),  a  holding  company 
incorporated  in  the  State  of  Texas.  In 
addition  to  the  Waddell  Company, 
Waddell  Holdings  owns  subsidiaries 
engaged  in  the  sales  of  industrial  cutting 
tools,  equipment,  and  supplies,  and  in 
the  ownership  of  real  estate  and 
investment  property.  After  the 
Reorganization,  Waddell  Company 
became,  and  remains,  the  Plan's 
sponsor. 

2.  On  December  20, 1988,  the  Plan 
purchased  5,719  shares  of  stock  (the 
Original  Stock)  from  the  Waddell 
Company  for  $280.29  per  share  (the 
Purchase).*  The  Original  Stock  was 
conunon  stock  issued  by  the  Waddell 
Company.  The  price  of  the  Stock  was 
based  on  an  independent  appraisal  by 
Clyde  Crum  (Mr.  Crum),  a  "Texas- 
certified  appraiser,  for  Clyde  Crum 
Appraisal  Consultants,  an  appraisal 
company  independent  of  the  Plan  and 
the  Waddell  Company.  In  his  appraisal, 
Mr.  Crum  analyzed  the  assets  and 
liabilities  of  the  Waddell  Company  and 
determined  the  fair  market  value  of  the 
Waddell  Company  to  be  $11,354,000,  as 
of  October  31, 1988.  The  applicant 
represents  that,  at  the  time  of  the  Plan's 
acquisition  of  the  Original  Stock,  the 
Waddell  Company  had  40,507  shares  of 
common  stock  outstanding  resulting  in 
a  $280.29  per  share  price  for  the 
Original  Stock. 

3.  The  applicant  represents  that  after 
the  Reorganization  the  Original  Stock 
was  exchanged  for  stock  (the  Exchange) 
issued  by  Waddell  Holdings  (i.e.,  the 
Waddell  Holdings  Stock).  As  a  result, 
after  the  Reorganization,  the  Plan  held 
5,719  shares  of  the  Waddell  Holdings 
Stock.  In  this  regard,  it  is  represented 
that  the  Original  Stock  and  the  Waddell 
Holdings  Stock  are  "qualifying 
employer  securities,"  as  defined  in 
section  407(d)(5)  of  the  Act. 

On  June  30, 1993,  the  Plan  sold 
535.160  shares  of  the  Waddell  Holdings 
Stock  at  $280.29  per  share  to  Waddell 
Holdings  (the  Prior  Sale).  The  applicant 
represents  that  the  Plan  sold  the 
Waddell  Holdings  Stock  to  enable  the 
Plan  to  pay  benefits  to  the  Plan's 
participants.  The  applicant  states  that 
the  Waddell  Holdings  was  imable  to 
obtain  an  appraisal  at  that  time  because 
a  pending  litigation  prevented 
valuations  of  the  Waddell  Holdings 
Stock.  Waddell  Holdings  was  able  to 
obtain  an  appraisal  as  of  Jime  30, 1996, 


*  The  applicant  represents  that,  at  the  time  of  the 
Purchase  the  Original  Stock  comprised 
approximately  77%  of  the  Plan's  assets.  The 
Etepartment  expresses  no  opinion  as  to  whether  the 
acquisition  of  the  Original  Stock  by  the  Plan  meets 
the  requirements  of  section  404(a)(1)(B)  of  the  Act. 
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valuing  the  Waddell  Holding  Stock  at 
$46.50  per  share.  It  is  represented  that 
the  sale  by  the  Plan  to  Waddell 
Holdings  of  the  Waddell  Holdings  Stock 
satisfied  the  criteria  of  section  408(e)  of 
the  Act.5 

After  this  sale,  the  Plan  held,  and 
continues  to  hold,  5,183.840  shares  of 
the  Waddell  Holdings  Stock. 

4.  The  applicant  proposes  the  sale  by 
the  Plan  of  the  Plan's  5,183.840  shares 
of  the  Waddell  Holdings  Stock  to  the 
Waddell  Company  (i.e.,  the  Sale)  for  the 
greater  of  $1,453,000  ($280.29  per  share) 
or  the  Waddell  Holdings  Stock's  current 
fair  market  value  as  determined  by  an 
independent  appraisal.^  The  applicant 
represents  that  Uie  Waddell  Holdings 
Stock  currently  comprises 
approximately  100%  of  the  Plan's  assets 
and  the  proposed  Sale  is  necessary  for 
the  Plan  to  pay  benefits  to  the  Plan's 
participants  and  beneficiaries.  The 
applicant  represents  that  the  proposed 
Sale  is  in  the  best  interests  of  the  Plan's 
participants  and  beneficiaries  since  the 
Waddell  Holdings  Stock  currently 
comprises  approximately  100%  of  the 
Plan's  assets  and  the  Sale  will  enable 
the  Plan  to  diversify  its  assets.  The 
applicant  additionally  represents  that 
the  proposed  Sale  is  administratively 
feasible  since  the  proposed  Sale  is  a 
one-time  transaction  for  cash  in  which 
the  Plan  will  not  incur  any  fees  or 
expenses.  Finally,  the  applicant 
represents  that  the  proposed  Sale  is 
protective  of  the  Plan  since  the  Plan  will 
receive  cash  equal  to  the  greater  of  the 
Waddell  Holdings  Stock's  current  fair 
market  value  or  $1,453,000. 

The  applicant  additionally  proposes 
an  Interest  Payment  in  cash  firom  the 
Waddell  Company  to  the  Plan.  In  this 
regard,  the  applicant  represents  that  it  is 
anticipated  that  the  Sale  will  occur  at  a 
price  which  results  in  a  zero  rate  of 
return  to  the  Plan  despite  the  Plan's 
ownership  of  the  Waddell  Holdings 
Stock  for  approximately  11  years.  The 
applicant  represents  that,  in  the  event 
this  proposed  transaction  is  granted,  the 


*  The  Department  is  expressing  no  opinion  as  to 
whether  the  Original  Stock  and  the  Waddell 
Holdings  Stock  constitute  qualifying  employer 
securities  as  defined  in  Section  407(d)(5)  of  the  Act. 
Further,  the  Department,  herein,  expresses  no 
opinion  as  to  whether  the  Purchase,  the  Exchange, 
or  the  Prior  Sale  satisfied  the  conditions,  as  set  forth 
under  section  408(e)  of  the  Act.  Accordingly,  the 
Department  is  not  proposing  relief  for  the 
aforementioned  transactions. 

8  The  applicant  represents  that  a  recent 
independent  appraisal  on  the  Waddell  Holdings 
Stock  determined  its  current  fair  market  value  to  be 
$42.60  per  share  as  of  June  30.  1999.  As  a  result, 
the  applicant  anticipates  the  Sale  to  occur  at  a  price 
exceeding  the  Waddell  Holdings  Stock's  current  fair 
market  value.  In  this  regard,  the  applicant 
represents  that  the  Sale  does  not  violate  the 
requirements  set  forth  in  section  415  of  the  Code. 


Plan  will  receive  from  the  Waddell 
Company  cash  in  the  amoimt  of 
$191,126,  a  siun  equal  to  an  8%  rate  of 
return  on  the  Waddell  Holdings  Stock 
for  each  Plan  year,  beginning  July  1 , 
1989.  The  applicant  represents  that  the 
Interest  Payment  is  due  to  the  Sale 
occurring  at  a  price  which  provides  for 
a  zero  percent  rate  of  return  to  the  Plan 
as  a  result  of  the  Plan's  investment  in 
the  Waddell  Holdings  Stock.  The 
applicant  represents  that  the  Interest 
Payment  will  be  distributed  to  the 
accoimt  balances  of  all  of  the  Plan's 
participants  with  the  exception  of 
Marsha  Waddell  MoUer.  Mark  Waddell, 
Earl  R.  Waddell,  Juanita  Waddell,  and 
Allen  Waddell. 

5.  In  summary,  the  applicant 
represents  that  the  subject  transactions 
satisfy  the  statutory  criteria  contained  in 
section  408(a)  of  the  Act  for  the 
foUovdng  reasons: 

(A)  The  Sale  price  is  the  greater  of 
$280.29  per  share  or  the  Waddell 
Holdings  Stock's  current  fair  market 
value  as  of  the  date  of  the  Sale; 

(B)  The  current  fair  market  value  of 
the  Waddell  Holdings  Stock  is 
determined  by  a  qualified,  independent 
appraiser; 

(C)  The  Plan  incurs  no  commissions 
or  expenses  associated  with  the  Sale; 
and 

(D)  The  Waddell  Company  pays  in 
cash  to  the  Plan  an  additional  $191,126, 
an  amount  equal  to  an  eight  percent 
(8%)  per  annum  rate  of  return  on  the 
Waddell  Holdings  Stock,  as  converted, 
for  each  year  the  Plan  owned  the 
Waddell  Holdings  Stock  (the  Interest 
Payment);  and 

(E)  The  Plan's  Trustees  will  not 
receive  any  portion  of  the  Interest 
Payment. 

FOR  FURTHER  INFORMATION  CONTACT:  J. 
Martin  Jara  of  the  Department, 
telephone  (202)  219-8883  (this  is  not  a 
toll  free  niunber). 

Rhode  Island  Carpenters  Local  No.  94 
Pension  Fund  (the  Pension  Plan),  Rhode 
Island  Carpenters  Local  No.  94 
Apprenticeship  Fund  (the 
Apprenticeship  Plan;  Collectively,  the 
Plans),  and  Rhode  Island  Carpenters 
Local  No.  94  (the  Union),  Located  in 
Warwick,  Rhode  Island 

(Application  Nos.  D-10739  and  L-107401 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975  (c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  Part  2570.  Subpart  B  (55 
FR  32836,  32847.  August  10,  1990).  If 


the  exemption  is  granted,  the 
restrictions  of  sections  406(a),  406(b)(1) 
and  (2)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code, 
shall  not  apply  to:  (1)  the  cash  sale  (the 
Parking  Lot  Sale)  of  improved  real 
property  (the  Parking  Lot)  by  Rhode 
Island  Carpenters  Apprenticeship  Fund 
(the  Apprenticeship  Plan)  to  the 
Carpenters  Local  No.  94  (the  Union)  for 
the  greater  of  (a)  $173,000  or  (b)  the  fair 
market  value  of  the  Parking  Lot  as  of  the 
date  of  the  Parking  Lot  Sale;  and  (2)  the 
cash  sale  (the  Building  Sale)  of 
improved  real  property  (the  Building) 
by  the  Rhode  Island  Carpenters  Locd 
No.  94  Pension  Fimd  (the  Pension  Plan) 
to  the  Union,  for  the  greater  of  (a) 
$777,000  or  (b)  the  fair  market  value  of 
the  Building  as  of  the  date  of  the 
Building  SaJe,  provided  the  following 
conditions  are  satisfied: 

(A)  the  Parking  Lot  Sale  occius  at  a 
price  not  less  than  the  fair  market  value 
of  the  Parking  Lot,  as  determined  by  a 
qualified  independent  appraiser; 

(B)  the  Building  Sale  occurs  at  a  price 
not  less  than  the  fair  market  value  of  the 
Building,  as  determined  by  a  qualified 
independent  appraiser; 

(C)  The  Building  Sale  and  the  Parking 
Lot  Sale  (collectively,  the  Sales)  are  one- 
time transactions  for  cash;  and 

(D)  The  Plans  pay  no  fees  or 
commissions  in  connection  with  the 
Sales. 

Summary  of  Facts  and  Representations 

1.  The  Union  is  a  labor  organization 
located  in  Warwick.  Rhode  Island.  The 
Union  is  a  sponsor  of  the  Plans. 

2.  The  Plans  are  comprised  of  the 
Apprenticeship  Plan  and  the  Pension 
Plan.  The  Apprenticeship  Plan  is  a 
multi-employer  apprenticeship  plan 
which  educates  and  trains  apprentice 
carpenters  in  Rhode  Island.  The 
Apprenticeship  Plan  had  approximately 
61  apprentices  and  $636,730  in  assets  as 
of  December  31, 1998.  The  Pension  Plan 
is  a  multi-employer  pension  plan  which 
provides  pension  benefits  to  carpenters 
in  Rhode  Island.  The  Pension  Plan  had 
approximately  2,096  participants  and 
approximately  $102,239,790  in  assets  as 
of  December  31.  1998. 

3.  On  May  22.  1974.  the  trustees  of  the 
Pension  Plan  (the  Pension  Plan 
Trustees)  established  a  corporation, 
Jefferson  Park  Building,  Inc.  (Jefferson 
Park),  for  the  purpose  of  purchasing  and 
owning  real  estate  in  Rhode  Island.  On 
May  29,  1974,  the  Pension  Plan  Trustees 
caused  Jefferson  Park  to  piutzhase  the 
Pension  Plan  Building  for  $480,000 
from  the  Springdale  Enterprising 
Company,  an  unrelated  third  party. 
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The  Pension  'Ian  Building  is  located 
at  14  Jefferson  I  ark  Road  in  Warwick, 
Rhode  Island.  The  Pension  Plan 
Building  consists  of  a  12,600  square 
foot,  two-stor\'  i  )ffice  building  located 
on  a  58,172  square  foot  lot.  The 
applicants  repr  ssent  that,  since  its 
acquisition,  the  Pension  Plan  has  used 
a  portion  of  the  Pension  Plan  Building 
as  an  administr  itive  facility.  In 
addition,  the  af  plicants  represent  that 
the  Pension  Plan  also  has  leased,  and 
continues  to  lejse,  space  in  the  Pension 
Plan  Building  t )  the  Apprenticeship 
Plan  for  use  in  he  following: 
workshops,  training,  classrooms,  and 
offices.  The  applicants  also  represent 
that  the  Pensioip  Plan  leases  space  in  the 
Pension  Plan  Building  to  the  Union  and 
other  related  an  d  unrelated  parties. '' 

The  applican  ts  represent  that  the 
Pension  Plan  B  lilding  has  generated 
rental  income  f  )r  the  Pension  Plan.  In 
this  regard,  the  applicants  represent  that 
the  Pension  Pla  i  has  generated 
approximately  !80.000  per  year  in 
rental  income  since  1974.  As  a  result, 
the  applicants  i  epresent  that  the 
Pension  Plan  hi  is  received  a  total  of 
approximately  ;2, 000,000  in  rental 
income  since  tl  e  Pension  Plan  acquired 
the  Pension  Plan  Building. 

The  applican  ts  additionally  represent 
that  the  Pension  Plan  has  incxured 
certain  expense  s  as  a  result  of  its 
ownership  of  the  Pension  Plan  Building. 
These  expense;  include  real  estate  taxes 
imposed  on  the  Pension  Plan  Building. 
In  this  regard,  t  le  applicants  represent 
that  the  Pension  Plan  has  incurred  an 
average  of  appraximately  $20,000  per 
year  in  real  estcte  taxes  since  1974.  As 
a  result,  the  api  dicants  represent  that 
the  Pension  Ph  n  has  incurred 
approximately  B500.000  in  real  estate 
taxes  since  the  'ension  Plan  acquired 
the  Pension  Plan  Building. 

The  applican  ts  also  represent  that  the 
liability  insuraj  jce  on  the  Pension  Plan 
Building  for  th(  ( last  twenty-five  years 
averaged  approximately  $4,000  per  year, 
totaling  $100,0)0. 

The  Pension  'Ian  additionally 
incurred  certaii  i  repair  expenses 
associated  with  the  Pension  Plan's 
ownership  of  tl  e  Pension  Plan  Building. 
In  this  regard,  I  le  applicants  represent 
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'  The  Pension 
leasing  of  the  office 
sponsored  employe  J 
with  Prohibited 
(PTCE)76-1,(41 
PTCE  77-10  (42  FR 
Department  expres;  es 
whether  such  tran.sf  ction 
and  conditions  of 
Pension  Plan  Trusties 
the  rents  at  the  Penpi 
a  market  survey  of 
the  Warwick.  Rhodfe 


Trustees  represent  that  the 
space  to  the  Union  and  Union- 
beneflt  plans  is  in  accordance 

ion  Class  Exemption 
12740,  March  26,  1976)  and 
33918,  luly  1,  1997).  The 
no  opinion  herein  as  to 
complies  with  the  terms 
ifrCEs  76-1  and  77-10.  The 
additionally  represent  that 
on  Plan  Building  are  based  on 
iimilar  commercial  properties  in 
Island  area. 


that  although  the  Pension  Plan  Building 
has  not  been  expanded,  the  Pension 
Plan  has  incurred  various  expenses  in 
maintaining  the  Pension  Plan  Building's 
habitability.  These  expenses  include  the 
replacement  of  the  Pension  Plan 
Building's  roof  in  1989  in  the  amount  of 
$27,000,  and  the  installation  of  a  new 
heating  system  in  1988  in  the  amoiuit  of 
$86,000.  The  applicants  represent  that 
other  miscellaneous  maintenance 
expenses  averaged  approximately 
$4,000  per  year. 

The  applicants  represent  that  the 
rental  income  generated  from  the 
Pension  Plan  Building  far  exceeds  the 
siun  of  the  repair  costs,  real  estate  taxes 
and  liability  insiu-ance." 

4.  On  October  21,  1974,  the  trustees 
of  the  Apprenticeship  Plan  (the 
Apprenticeship  Plan  Trustees) 
established  a  company.  Apprenticeship 
Properties,  for  the  purpose  of 
purchasing  and  owning  real  estate 
located  in  Rhode  Island.  On  October  24, 
1974,  Apprenticeship  Properties 
purchased  the  Parking  Lot  from  Jay  Gar, 
Inc.,  an  unrelated  party,  for  $43,220. 
The  Parking  Lot  is  a  28,812  square  foot 
rectangular-shaped  asphalt  parking  lot 
located  adjacent  to  the  Pension  Plan 
Building. "  The  applicants  represent  that 
the  Apprenticeship  Plan  Trustees 
piu-chased  the  Parking  Lot  in 
anticipation  of  the  Apprenticeship 
Plan's  construction  of  an  apprentice 
training  facility. 

Since  its  acquisition,  the 
Apprenticeship  Plan  has  incurred 
certain  expenses  (the  Holding  Costs) 
associated  with  its  ownership  of  the 
Apprenticeship  Plem  Parking  Lot.  The 
Holding  Costs  are  comprised  of  property 
taxes  imposed  on  the  Parking  Lot  and 
improvements  made  to  the  Parking  Lot. 
In  this  regard,  the  applicants  represent 
that  the  Apprenticeship  Plan  has 
incurred  a  total  of  $52,500  in  property 
taxes  as  a  result  of  its  ownership  of  the 
Parking  Lot.  With  respect  to  the  costs 
incurred  by  the  Apprenticeship  Plan  for 
improvements  made  to  the  Parking  Lot, 
the  applicants  represent  that  the 
Apprenticeship  Plan  has  paid  $11,829. 
The  applicants  represent  that  the  total 
cost  to  the  Apprenticeship  Plan 
associated  with  the  Apprenticeship 
Plan's  ownership  of  the  Parking  Lot  is 
$107,549,  the  sum  of  the  Parking  Lot's 


»  Rental  Income  ($2,000,000)— Taxes 
(S500,000)+Uability  Insurance  (S100,000)+Other 
Expenses 
(S27,000+S86,0O0+$10O,O0O)l=$l,187,000. 

^The  applicants  represent  that  the  Pension  Plan 
Building  has  sufficient  parking  spaces  available  for 
the  Pension  Plan  Building's  tenants  and  any  use  of 
the  Apprenticeship  Plan  Parking  Lot  by  the  Pension 
Plan  Building's  tenants  did  not  result  in  a  benefit 
to  the  Union  or  any  other  party  in  interest  to  the 
Apprenticeship  Plan. 


acquisition  price  ($43,220)  and  the  total 
Holding  Costs  ($64,329). 

5.  The  applicants  represent  that  in 
1997  the  Pension  Plan  Trustees 
determined  that  the  Pension  Plan 
Building  was  not  appreciating  at  a 
satisfactory  rate.  The  applicants 
represent  that  the  Pension  Plan  Trustees 
decided  to  sell  the  Pension  Plan 
Building  and  invest  the  proceeds  in 
assets  more  suitable  to  the  needs  of  the 
Pension  Plan.  The  applicants  represent 
that  on  August  18,  1998  the  Pension 
Plan  Trustees  decided  to  sell  the 
Pension  Plan  Building  to  the  Union  for 
a  price  equal  to  the  Pension  Plan 
Building's  fair  market  value. 

The  applicants  additionally  represent 
that  the  Apprenticeship  Plan  Trustees 
determined  that  the  Parking  Lot  was  no 
longer  needed  for  the  construction  of  an 
apprentice  training  facility,  i°  The 
applicants  represent  that,  due  to  a 
downtiuTi  in  the  industry  and  a  decrease 
in  apprentices  in  Rhode  Island,  the 
Apprenticeship  Plan  Trustees 
determined  that  the  construction  of  an 
apprenticeship  training  facility  should 
be  postponed.  The  applicants  further 
represent  that  in  July  1996,  the  Union 
became  part  of  the  New  England 
Regional  Council  of  Carpenters  and 
shortly  thereafter  the  Apprenticeship 
Plan  Trustees  decided  that  their 
apprentices  could  receive  high  quality 
training  in  a  cost  effective  manner  at  the 
modem,  existing  facility  of  the 
Massachusetts  Carpenters  Training 
Program  in  Milbury.  Massachusetts. 

The  void  filled  by  the  existing  facility, 
the  applicants  represent,  prompted  the 
Apprenticeship  Plan  Trustees  to  invest 
in  a  more  liquid  asset  than  real  estate. 
Accordingly,  the  applicants  further 
represent  that  on  September  8,  1998,  the 
Apprenticeship  Plan  Trustees  decided 
to  sell  the  Parking  Lot  to  the  Union  for 
a  price  equal  to  the  Parking  Lot's  fair 
market  value. 

6.  The  Pension  Plan  Building  was 
appraised  by  three  different  appraisers. 
Each  appraiser  represented  that  he  was 
independent  of  the  Pension  Plan  and 
the  Union  and  that  his  employment  and 
compensation  were  not  contingent  on 
the  appraised  value  of  the  Pension  Plan 
Building.  Each  appraiser  additionally 
represented  that  he  was  a  Rhode  Island- 
certified  real  estate  appraiser. 

The  first  appraisal  was  completed  on 
February  3, 1998  by  Mr,  J,  Timothy 
Reiter  (Mr.  Reiter)  for  Andolfo  Appraisal 
Associates,  an  appraisal  company 
independent  of  the  Pension  Plan,  the 


'"The  Department  expresses  no  opinion  as  to 
whether  the  retention  of  the  Pension  Plan  Building 
and  Parking  Lot  for  such  period  of  time  by  the  Plans 
meets  the  requirements  of  404(a)  of  the  Act. 
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Apprenticeship  Plan,  and  the  Union. 
Mr.  Reiter  used  both  the  income 
approach  and  the  sales  comparison 
approach  and  determined  the  fair 
market  value  of  the  Pension  Plan 
Building  to  be  $777,000  as  of  February 
3, 1998.  The  second  appraisal  was 
completed  by  Mr.  Joseph  Accetta  {Mr. 
Accetta)  for  Joseph  W.  Accetta  & 
Associates,  Inc.,  an  appraisal  company 
independent  of  the  Pension  Plan  and 
the  Union.  Mr.  Accetta  used  the  sales 
comparison  approach  and  compared  the 
Pension  Plan  Building  to  three  similar 
properties.  Based  on  these  comparisons, 
Mr.  Accetta  determined  the  fair  market 
value  of  the  Pension  Plan  Building  to  be 
$700,000  as  of  April  6,  1998.  The  third 
appraisal  was  completed  by  Mr.  Andrew 
Carbone  (Mr.  Carbone)  for  Carbone  k 
Shand  Appraisal,  LLC,  an  appraisal 
company  independent  of  the  Pension 
Plan,  the  Apprenticeship  Plan,  and  the 
Union.  Mr.  Carbone  used  the  sales 
comparison  approach  and  compared  the 
Pension  Plan  Building  to  four  similar 
properties.  Based  on  these  comparisons, 
Mr.  Carbone  determined  the  fair  market 
value  of  the  Pension  Plan  Building  to  be 
$720,000  as  of  April  7,  1998. 

Mr.  Reiter  additionally  appraised  the 
Apprenticeship  Plan  Parking  Lot.  Mr. 
Reiter  used  the  income  approach  and 
determined  the  fair  market  value  of  the 
Apprenticeship  Plan  Parking  Lot  to  be 
$173,000  as  of  February  3,  1998.  Mr. 
Carbone  also  appraised  the 
Apprenticeship  Plan  Parking  Lot.  Mr. 
Carbone  used  the  sales  comparison 
approach  and  determined  the  fair 
market  value  of  the  Apprenticeship  Plan 
Parking  Lot  to  be  $95,000  as  of  April  7, 
1998. 

7.  The  applicants  proposed  the  sale  of 
the  Pension  Plan  Building  from  the 
Pension  Plan  to  the  Union  (i.e.,  the 
Pension  Plan  Building  Sale)  for 
$732,333,  the  average  of  the  three 
appraisals  performed  on  the  Pension 
Plan  Building.  Additionally,  the 
appUcants  propose  the  sale  of  the 
Apprenticeship  Plan  Parking  Lot  from 
the  Apprenticeship  Plan  to  3ie  Union 
{i.e.,  the  Apprenticeship  Plan  Parking 
Lot  Sale)  for  $134,000,  the  average  of  the 
two  appraisals  performed  on  the 
Apprenticeship  Plan  Parking  Lot. 

8.  The  Department  requested  that  the 
applicants  obtain  new  or  updated 
appraisals  due  to  the  disparate  range  of 
the  various  appraisals  originally 
submitted  by  the  applicants. 
Accordingly,  the  applicants  retained  the 
services  of  Mr.  Thomas  S.  Andolfo, 
MAI,  for  Andolfo  Appraisal  Associates, 
an  appraisal  company  independent  of 
the  Plans  and  the  Union.  Mr.  Andolfo, 
in  updating  the  valuation,  relied  on  the 
direct  sales  comparison  approach  and 


determined  the  fair  market  value  of  the 
Pension  Plan  Building  to  be  $777,000  as 
of  November  1,  1999.  Mr.  Andolfo  also 
updated  the  appraisal  of  the 
Apprenticeship  Plan  Parking  Lot.  Mr. 
Andolfo,  considered  market  sales  and 
performed  a  Land  Residual  Analysis 
and  determined  the  fair  market  value  of 
the  Apprenticeship  Plan  Parking  Lot  to 
be  $173,000  as  of  November  1. 1999. 
The  applicants  state  that  these  latest 
figures,  which  represent  the  highest 
appraisal  values  for  the  Parking  Lot  and 
Building,  will  be  used  in  the  Sales. 

9.  The  applicants  represent  that,  if 
granted,  the  proposed  Sales  will  be 
administratively  feasible  since  the  Sales 
will  be  one-time  transactions  for  cash. 
Additionally,  the  applicants  represent 
that  the  proposed  Sales  will  be 
protective  of  the  Plans  since  the 
Apprenticeship  Plan  will  receive  the 
fair  market  value  of  the  Apprenticeship 
Plan  Parking  Lot  and  the  Pension  Plan 
will  receive  the  fair  market  value  of  the 
Pension  Plan  Building.  Finally,  the 
applicants  represent  that  the  proposed 
Sales  are  in  the  best  interest  of  the  Plans 
since  the  Sales  will  enable  the  Plans  to 
invest  in  assets  more  suitable  for  the 
needs  of  the  participants  and 
beneficiaries  of  the  Plans. 

10.  In  siunmary,  the  Applicants 
represent  that  the  proposed  transaction 
satisfies  the  criteria  of  section  408{a)  of 
the  Act  because: 

{A)  the  Parking  Lot  Sale  occxu-s  at  a 
price  not  less  than  the  fair  market  value 
of  the  Parking  Lot,  as  determined  by  a 
qualified  independent  appraiser; 

{B)  the  Building  Sale  occurs  at  a  price 
not  less  than  the  fair  market  value  of  the 
Building,  as  determined  by  a  qualified 
independent  appraiser; 

{C)  The  Building  Sale  and  the  Parking 
Lot  Sale  {collectively,  the  Sales)  are  one- 
time transactions  for  cash;  and 

{D)  The  Plans  pay  no  fees  or 
commissions  in  connection  with  the 
Sales. 

FOR  FURTHER  INFORMATION  CONTACT:  J. 
Martin  Jara  at  the  United  States 
Department  of  Labor,  telephone  {202) 
219-8883  (this  is  not  a  toll  free  number). 


General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  imder  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 


responsibility  provisions  of  section  404 
of  the  Act,  which,  among  other  things, 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(b)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries,  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan; 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction;  and 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington,  DC,  this  24th  day  of 
February,  2000. 

Ivan  Strasfield, 

Director  of  Exemption  Determinations, 
Pension  and  Welfare  Benefits  Administration. 
U.S.  Department  of  Labor 
(FR  Doc.  00-4733  Filed  2-28-00;  8:45  am] 

aiLUNG  CODE  4S10-29-P 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 


[Notice  (00-020)] 

Agency  Information  Collection: 
Submission  for  OMB  Review, 
Comment  Request 

AGENCY:  National  Aeronautics  and 
Space  Administration  (NASA). 
ACTION:  Notice  of  agency  report  forms 
imder  OMB  review. 

SUMMARY:  The  National  Aeronautics  and 
Space  Administration  has  submitted  to 
the  Office  of  Management  and  Budget 
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(0MB)  the  folic  wing  proposal  for  the 
collection  of  inl  brmation  under  the 
provisions  of  th  e  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
DATES:  Commei  its  on  this  proposal 
should  be  recei  ^ed  on  or  before  March 
30,  2000. 

ADDRESSES:  All  comments  should  be 
addressed  to  M'.  John  Yadvish,  Code 
RW,  National  Aeronautics  and  Space 
Administration,  Washington,  DC  20546. 
FOR  FURTHER  INIfORMATION  CONTACT:  Ms. 
Cannela  Simonson,  Office  of  the  Chief 
Information  Officer.  (202)  358-1223. 

Reports:  None. 

Title:  NASA  Small  Business 
Innovative  Research  Commercial 
Metrics. 

OMB  Numbet:  2700-0095. 

Type  ofReviaw:  Extension. 

Need  and  Uses:  Collection  is  to  assess 
the  contribution  of  NASA  funded  SBIR 
Technology  to  toe  national  economy  in 
accordance  wit]  i  NASA's  obligations 
under  the  Gove  mment  Performance  and 
Results  Act  of  1993  to  contribute  to  the 
nation's  econoriic  well  being  and  to 
measure  that  cc  ntribution. 

Affected  Pub.  ic:  Business  or  other  for- 
profit. 

Estimated  Ni  mber  of  Respondents: 
897. 

Responses  Pe  r  Respondent:  1 . 

Estimated  Arnual  Responses:  200. 

Estimated  He  urs  Per  Request:  1  hrs. 

Estimated  At  nual  Burden  Hours:  200. 

Frequency  of  Report:  Annually. 

David  B.  Nelson, 

Deputy  Chief  Infc  rmation  Officer,  Office  of 

the  Administrato  . 

|FR  Doc.  00-^73e  Filed  2-28-00;  8:45  am) 

BILLING  CODE  7510-  11-P 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (00-021)] 

NASA  Advisory  Council;  Meeting 

agency:  Natior  al  Aeronautics  and 
Space  Adminis  nation. 
ACTION:  Notice  Df  meeting. 


SUMMARY:  In  ac  :ordance  with  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463,  as  amended,  the  National 
Aeronautics  ani  Space  Administration 
annoimces  a  m  »ting  of  the  NASA 
Advisory  Coun:il. 

DATES:  "fhursdjy,  March  16,  2000,  8:30 
a.m.  to  5:00  p.Ei.;  and  Friday,  March  17, 
2000,  8:30  a.m.  to  2:00  p.m. 
ADDRESSES:  Na  ional  Aeronautics  and 
Space  Administration,  Room  9H40,  300 
E  Street,  SW,  Washington,  DC  20546. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Kathy  Dakon.  Code  Z,  National 


Aeronautics  and  Space  Administration, 

Washington,  DC  20546,  202/358-0732. 

SUPPLEMENTARY  INFORMATION:  The 

meeting  will  be  open  to  the  public  up 

to  the  seating  capacity  of  the  room.  The 

agenda  for  the  meeting  is  as  follows: 

— Shuttle  Safety  Upgrades 

— Mars  Polar  Lander  Committee  Report 

— Faster-Better-Cheaper  Report 

— Shuttle  Wiring  Report 

— Mars  Climate  Orbiter  Committee 

Review 
— Committee/TaskForce/Working  Group 

Reports 
— Discussion  of  Findings  and 

Recommendations 
It  is  imperative  that  the  meeting  be  held 
on  these  dates  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitor's  register. 

Dated:  February  24,  2000. 
Matthew  M.  Crouch, 

Advisory  Committee  Management  Officer, 
National  Aeronautics  and  Space 
Administration. 

[FR  Doc.  00-^811  Filed  2-28-00;  8:45  am] 
BILLING  CODE  7510-01-P 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (00-022)] 

NASA  Advisory  Council  (NAC),  Space 
Science  Advisory  Committee  (SScAC), 
Structure  and  Evolution  of  the 
Universe  Subcommittee 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
annoimces  a  meeting  of  the  NASA 
Advisory  Council,  Space  Science 
Advisory  Committee,  Structure  of 
Evolution  of  the  Universe 
Subcommittee. 

DATES:  Thursday,  March  16,  2000,  8:30 
a.m.  to  5:30  p.m.,  Friday,  March  17, 
2000,  8:30  a.m.  to  3:00  p.m. 
ADDRESSES:  National  Aeronautics  and 
Space  Administration,  Conference 
Room  7H46,  300  E  Street,  SW, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Alan  Buimer,  Code  S,  National 
Aeronautics  and  Space  Administration, 
Washington,  DC  20546,  (202)  358-2150. 
SUPPLEMENTARY  INFORMATION:  The 
meeting  will  be  open  to  the  public  up 
to  the  capacity  of  the  room.  The  agenda 
for  the  meeting  is  as  follows: 


— Structure  and  Evolution  of  the 

Universe  Subcommittee  Update 

from  Headquarters 
— Strategic  Plan  Overview 
— Chandra  Update 
— Structure  and  Evolution  of  the 

Universe  Subcommittee  Technology 

StaUis 
— Structure  and  Evolution  of  the 

Universe  Subcommittee  Strategic 
■  Plan  Status 

It  is  imperative  that  the  meeting  be 
held  on  these  dates  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitor's  register. 

Dated:  February  24,  2000. 
Matthew  M.  Crouch, 

Advisory  Committee  Management  Officer, 

National  Aeronautics  and  Space 

Administration. 

[FR  Doc.  00-4812  Filed  2-28-00;  8:45  am] 

BILUNG  CODE  7510-01-P 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (00-023)] 

Centennial  of  Flight  Commission 

agency:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  Meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
annoimces  a  meeting  of  the  Centennial 
of  Flight  Commission. 
DATES:  Tuesday,  March  21,  2000,  9:00 
a.m.  to  11:00  a.m. 

ADDRESSES:  Smithsonian  National  Air 
and  Space  Museum,  7th  and 
Independence  Avenue,  SW,  Director's 
Conference  Room,  3rd  Floor, 
Washington,  DC  20560.  Attendees  must 
check  in  at  the  Information  Desk  to  be 
cleared  to  the  3rd  floor. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Beverly  Farmarco,  Code  Z,  National 
Aeronautics  and  Space  Administration, 
Washington,  DC  20546,  202/358-1903. 
SUPPLEMENTARY  INFORMATION:  The 
meeting  will  be  open  to  the  public  up 
to  the  seating  capacity  of  the  room.  The 
agenda  for  the  meeting  is  as  follows: 
— Welcome  and  Introductions 
— Election  of  Permanent  Chair 
— Review  of  Statutory  Commission 

Duties,  Identify  short  term  and  long 

term  priorities 
— Selection  of  Logo 
— Selection  of  Website  Design 
— Action  on  Advisory  Board 
— Adjourn 
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It  is  imperative  that  the  meeting  be 
held  on  these  dates  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitor's  register. 

Dated:  February  24,  2000. 
Matthew  M.  Crouch, 

Advisory  Committee  Management  Officer. 

National  Aeronautics  and  Space 

Administration. 

[FR  Doc.  00-4813  Filed  2-28-00;  8:45  am) 

BILUNG  CODE  7510-01-P 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (00-019)] 

Notice  of  Prospective  Patent  License 

AGENCY:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  Prospective  Patent 
License. 

summary:  NASA  hereby  gives  notice 
that  Intergraph  Federal  Systems,  with 
headquarters  in  Huntsville,  Alabama, 
has  applied  for  an  exclusive  license 
within  a  field  of  use  to  practice  the 
invention  described  and  claimed  in 
NASA  Case  No.  MFS-31243-1  entitled 
"Video  Image  Stabilization  and 
Registration  (VISAR)"  which  has  been 
assigned  to  the  United  States  of  America 
as  represented  by  the  Administrator  of 
the  National  Aeronautics  and  Space 
Administration.  The  invention  may  be 
practiced  by  Intergraph  Federal  Systems 
only  for  the  design,  manufacture,  and 
sale  of  software  products  that  imbed  the 
VISAR  method;  and  such  software 
products  must  only  be  capable  of 
performing  on  company's  proprietary 
hardware  platform(s).  Written  objections 
to  the  prospective  grant  of  a  license 
should  be  sent  to  Mr.  James  J.  McGroary, 
Patent  Counsel/LSOl ,  Marshall  Space 
Flight  Center,  Huntsville.  AL  35812. 

DATES:  Responses  to  this  notice  must  be 
received  by  May  1,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sammy  Nabors,  Technology  Transfer 
Department/CD30,  Marshall  Space 
Flight  Center,  Huntsville,  AL  35812. 
(256) 544-5226. 

Dated:  February  22,  2000. 
Edward  A.  Frankle, 

General  Counsel. 

[FR  Doc.  00-4735  Filed  2-28-00;  8:45  am] 

BILUNG  CODE  7510-01-P 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Records  Schedules  for  Electronic 
Copies  Previously  Covered  by  General 
Records  Schedule  20;  Availability  and 
Request  for  Comments 

AGENCY:  National  Archives  and  Records 
Administration  (NARA). 
ACTION:  Notice  of  availability  of 
proposed  records  schedules;  request  for 
comments. 

SUMMARY:  The  National  Archives  and 
Records  Administration  (NARA) 
publishes  notice  at  least  once  monthly 
of  certain  Federal  agency  requests  for 
records  disposition  authority  (records 
schedules).  Once  approved  by  NARA, 
records  schedules  provide  mandatory 
instructions  on  what  happens  to  records 
when  no  longer  needed  for  current 
Government  business.  They  authorize 
the  preservation  of  records  of 
continuing  value  in  the  National 
Archives  of  the  United  States  and  the 
destruction,  after  a  specified  period,  of 
records  lacking  administrative,  legal, 
research,  or  other  value.  Notice  is 
published  for  records  schedules  in 
which  agencies  propose  to  destroy 
records  not  previously  authorized  for 
disposal  or  reduce  the  retention  period 
of  records  already  authorized  for 
disposal. 

Tnis  request  for  conunents  pertains 
solely  to  schedules  for  electronic  copies 
of  records  created  using  word 
processing  and  electronic  mail  where 
the  recordkeeping  copies  are  already 
scheduled.  (Electronic  copies  are 
records  created  using  word  processing 
or  electronic  mail  software  that  remain 
in  storage  on  the  computer  system  after 
the  recordkeeping  copies  are  produced.) 

These  records  were  previously 
approved  for  disposal  under  General 
Records  Schedule  20,  Items  13  and  14. 
The  agencies  identified  in  this  notice 
have  submitted  schedules  puirsuEmt  to 
NARA  Bulletin  99-04  to  obtain  separate 
disposition  authority  for  the  electronic 
copies  associated  with  program  records 
and  administrative  records  not  covered 
by  the  General  Records  Schedules. 
NARA  invites  public  comments  on  such 
records  schedules,  as  required  by  44 
U.S.C.  3303a(a).  To  ^cilitate  review  of 
these  schedules,  their  availability  for 
comment  is  annoimced  in  the  Fflderal 
Register  notices  separate  fi-om  those 
used  for  other  records  disposition 
schedules. 

DATES:  Requests  for  copies  must  be 
received  in  writing  on  or  before  April 
14.  2000.  On  request.  NARA  will  send 
a  copy  of  the  schedule.  NARA  staff 
usually  prepare  appraisal 


memorandimis  concerning  a  proposed 
schedule.  These,  too.  may  be  requested. 
Requesters  will  be  given  30  days  to 
submit  comments. 

Some  schedules  submitted  in 
accordance  with  NARA  Bulletin  99-04 
group  records  by  program,  function,  or 
organizational  element.  These  schedules 
do  not  include  descriptions  at  the  file 
series  level,  but,  instead,  provide 
citations  to  previously  approved 
schedules  or  agency  records  disposition 
manuals  (see  Supplementary 
Information  section  of  this  notice).  To 
facilitate  review  of  such  disposition 
requests,  previously  approved  schedules 
or  manuals  that  are  cited  may  be 
requested  in  addition  to  schedules  for 
the  electronic  copies.  NARA  will 
provide  the  first  100  pages  at  no  cost. 
NARA  may  charge  $.20  per  page  for 
additional  copies.  These  materials  also 
may  be  examined  at  no  cost  at  the 
National  Archives  at  College  Park  (8601 
Adelphi  Road,  College  Park,  MD). 
ADDRESSES:  To  request  a  copy  of  any 
records  schedule  identified  in  this 
notice,  write  to  the  Life  Cycle 
Management  Division  (NWML), 
National  Archives  and  Records 
Administration  (NARA),  8601  Adelphi 
Road,  College  Park,  MD  20740-6001. 
Requests  also  may  be  transmitted  by 
FAX  to  301-713-6852  or  by  e-mail  to 
records.mgt@arch2.nara.gov.  »■ 

Requesters  must  cite  the  control 
number,  which  appears  in  parentheses 
after  the  name  of  the  agency  which 
submitted  the  schedule,  and  must 
provide  a  mailing  address.  Those  who 
desire  appraisal  reports  and/or  copies  of 
previously  approved  schedules  or 
manuals  should  so  indicate  in  their 
request. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marie  Allen,  Director,  Life  Cycle 
Management  Division  (NWML), 
National  Archives  and  Records 
Administration,  8601  Adelphi  Road, 
College  Park,  MD  20740-6001. 
Telephone:  (301)713-7110.  E-mail: 
records.mgt@arch2.nara.gov. 

SUPPLEMENTARY  INFORMATION:  Each  year 
Federal  agencies  create  billions  of 
records  on  paper,  film,  magnetic  tape, 
and  other  media.  To  control  this 
accumulation,  agency  records  managers 
prepare  schedules  proposing  retention 
periods  for  records  and  submit  these 
schedules  for  NARA  approval,  using  the 
Standard  Form  (SF)  115,  Request  for 
Records  Disposition  Authority.  These 
schedules  provide  for  the  timely  transfer 
into  the  National  Archives  of 
historically  valuable  records  and 
authorize  the  disposal  of  all  other 
records,  after  the  agency  no  longer  needs 
the  records  to  conduct  its  business. 
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Routine  admkiistrative  records  common 
to  most  agendies  are  approved  for 
disposal  in  the  General  Records 
Schedules  (GRS),  which  are  disposition 
schedules  issued  by  NARA  that  apply 
Govemment-lvide. 

On  March  2  5.  1999,  the  Archivist 
issued  NARA  Bulletin  99-04.  which 
told  agencies  what  they  must  do  to 
schedule  electronic  copies  associated 
with  previously  scheduled  program 
records  and  certain  administrative 
records  that  were  previously  scheduled 
under  GRS  20,  Items  13  and  14.  On 
December  27j  1999,  the  Archivist  issued 
NARA  Bullet^  2000-02.  which 
suspended  Bulletin  99-04  pending 
NARA's  completion  in  FY  2001  of  an 
overall  review  of  scheduling  and 
appraisal.  Onjcompletion  of  this  review, 
which  will  address  all  records, 
including  electronic  copies,  NARA  will 
determine  whether  Bulletin  99-04 
should  be  revised  or  replaced  with  an 
alternative  scheduling  procedure. 
However.  NAkA  will  accept  and 
process  schequles  for  electeonic  copies 
prepared  in  accordance  with  Bulletin 
99-04  that  arf  submitted  after  December 
27. 1999.  as  vjell  as  schedules  that  were 
submitted  pripr  to  this  date. 

Schedules  iubmitted  in  accordance 
with  NARA  Bulletin  99-04  only  cover 
the  electroniq  copies  associated  with 
previously  scheduled  series.  Agencies 
that  wish  to  schedule  hitherto 
unscheduled  iseries  must  submit 
separate  SF  lj5s  that  cover  both 
recordkeeping  copies  and  electronic 
copies  used  to  create  them. 

m  developfig  SF  115s  for  the 
electronic  copies  of  scheduled  records, 
agencies  may  i  use  either  of  two 
scheduling  miodels.  They  may  add  an 
appropriate  disposition  for  the 
electronic  copies  formerly  covered  by 
GRS  20.  Itemii  13  and  14.  to  every  item 
in  their  manu  als  or  records  schedules 
where  the  rec  ordkeeping  copy  has  been 
created  with  1 1  word  processing  or 
electronic  m^l  application.  This 


approach  is 
Bulletin  9' 
may  group 
function,  or 
and  propose 
the  electronii 
each  groupinj 
described  as 


scribed  as  Model  1  in 
.  Alternatively,  agencies 
ords  by  program. 

anizational  component 
isposition  instructions  for 
copies  associated  with 
This  approach  is 
odel  2  in  the  Bulletin. 
Schedules  th^t  follow  Model  2  do  not 
describe  records  at  the  series  level. 

For  each  stpedule  covered  by  this 
notice  the  following  information  is 
provided:  na  ne  of  the  Federal  agency 
and  any  subc  ivisions  requesting 
disposition  a  ithority;  the  organizational 
unit(s)  accun  ulating  the  records  or  a 
statement  tht  t  the  schedule  has  agency- 
wide  applica  )ility  in  the  case  of 


schedules  that  cover  records  that  may  be 
accimiulated  throughout  an  agency;  the 
control  number  assigned  to  each 
schedule;  the  total  number  of  schedule 
items;  the  number  of  temporary  items 
(the  record  series  proposed  for 
destruction);  a  brief  description  of  the 
temporary  electronic  copies;  and 
citations  to  previously  approved  SF 
115s  or  printed  disposition  manuals  that 
scheduled  the  recordkeeping  copies 
associated  with  the  electronic  copies 
covered  by  the  pending  schedule.  If  a 
cited  manual  or  schedule  is  available 
from  the  Government  Printing  Office  or 
has  been  posted  to  a  publicly  available 
Web  site,  this  too  is  noted. 

Further  information  about  the 
disposition  process  is  available  on 
request. 

Schedules  Pending 

1 .  Social  Security  Administration, 
Office  of  the  Commissioner  (N9-47-00- 
1.  4  items.  4  temporary  items). 
Electronic  copies  of  records  created 
using  electronic  mail  and  word 
processing  acciunulated  by  the  Office  of 
the  Commissioner.  Included  are 
electronic  copies  of  correspondence, 
logs,  minutes,  and  executive  issuances. 
Thds  schedule  follows  Model  2  as 
described  in  the  SUPPLEMENTARY 
INFORMATION  section  of  this  notice. 
Recordkeeping  copies  of  these  files  are 
included  in  Disposition  Job  No.  NCl- 
47-76-6. 

2.  Social  Security  Administration, 
Agency-wide  (N9-^ 7-00-2,  6  items,  6 
temporary  items).  Electronic  copies  of 
records  created  using  electronic  mail 
and  word  processing  that  relate  to 
disability  insurance.  Included  are 
electronic  copies  of  records  pertaining 
to  disability  insurance  programs  and 
policies.  Vocational  Rehabilitation 
programs.  Black  Lung  programs,  and 
disability  determination  services.  This 
schedule  follows  Model  2  as  described 
in  the  SUPPLEMENTARY  INFORMATION 
section  of  this  notice.  Recordkeeping 
copies  of  these  files  are  included  in 
Disposition  Job  Nos.  NC-l  74-258,  NCl- 
47-77-20,  NCl-47-80-11,  NCl-47-81- 
9,  NCl^7-81-19,  NCl^7-82-2,  Nl- 
47-86-2,  Nl-^7-87-4,  Nl^7-88-2, 
NC-4 7-89-1.  and  Nl-4 7-95-2. 

3.  Social  Security  Administration, 
Agency- wide  (N9-4  7-00-3,  1  item,  1 
temporsuy  item).  Electronic  copies  of 
records  created  using  electronic  mail 
and  word  processing  that  relate  to  the 
establishment  of  accoimts  and  the 
issuance  of  social  security  niunbers  and 
cards.  This  schedule  follows  Model  2  as 
described  in  the  SUPPLEMENTARY 
INFORMATION  section  of  this  notice. 
Recordkeeping  copies  of  these  files  are 
included  in  Disposition  Job  Nos.  NN- 


168-51,  NCl-47-76-32,  NCl-47— 77- 
21,  NCl-4 7-79-10,  NCl-4 7-80-6, 
NCl-47-81-11,  NCl-47-82-10,  and 
Nl-47-94-2. 

4.  Social  Security  Administration, 
Agency-wide  (N9-47-00-4,  8  items,  8 
temporary  items).  Electronic  copies  of 
records  created  using  electronic  mail 
and  word  processing  that  relate  to 
earnings  matters.  Included  are 
electronic  copies  of  such  records  as 
reports  of  wages  paid,  employer  reports, 
tax  waiver  exemptions,  balancing 
discrepancies  listings,  black  lung 
consents,  adjustments,  and  state 
coverage  agreements.  This  schedule 
follows  Model  2  as  described  in  the 
SUPPLEMENTARY  INFORMATION  section  of 
this  notice.  Record-keeping  copies  of 
these  files  are  included  in  Disposition 
Job  Nos.  NN-168-51,  NC-47-75-1, 
NCl-47-79-10,  NCl-47-79-11,  NCl- 
47-80-5,  NCl-47-80-16,  NCl-47-81- 
9,  NCl-47-82-10,  NCl-47-83-1,  NCl- 
47-84-9,  and  Nl-47-96-1. 

5.  Social  Security  Administration, 
Agency- wide  (N9-4 7-00-5,  5  items,  5 
temporary  items).  Electronic  copies  of 
records  created  using  electronic  mail 
and  word  processing  that  relate  to 
financial  management,  budget 
management,  and  accounting 
operations.  This  schedule  follows 
Model  2  as  described  in  the 
SUPPLEMENTARY  INFORMATION  section  of 
this  notice.  Recordkeeping  copies  of 
these  files  are  included  in  Disposition 
Job  Nos.  NN-174-258,  NCl-47-79-13, 
NCl-47-81-7.  NCl-47-81-9.  and  NCl- 
47-81-13. 

6.  Social  Security  Administration, 
Agency-wide  (N9-4 7-00-6, 11  items,  11 
temporary  items).  Electronic  copies  of 
records  created  using  electronic  mail 
and  word  processing  that  relate  to 
administrative  matters  common  to  most 
offices.  Included  are  electronic  copies  of 
records  pertaining  to  such  subjects  as 
administrative  instructions, 
management  surveys  and  reports, 
committee  management,  conferences, 
emergency  planning,  and  administrative 
planning.  This  schedule  follows  Model 
2  as  described  in  the  SUPPLEMENTARY 
INFORMATION  section  of  this  notice. 
Recordkeeping  copies  of  these  files  are 
included  in  Disposition  Jobs  Nos.  NC- 
47-75-7,  NCl-47-78-12.  and  NCl-47- 
81-9. 

7.  Social  Security  Administration, 
Agency- wide  (N9-4 7-00-7,  5  items,  5 
temporary  items).  Electronic  copies  of 
records  created  using  electronic  mail 
and  word  processing  that  are  common 
to  multiple  benefit  programs.  Included 
are  electronic  copies  of  records 
pertaining  to  such  matters  as 
management  of  claims,  pajnnents, 
collection  of  overpayments,  audits,  and 
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exemption  processing.  This  schedule 
follows  Model  2  as  described  in  the 
SUPPLEMENTARY  INFORMATION  section  of 
this  notice.  Recordkeeping  copies  of 
these  files  are  included  in  Disposition 
Jobs  Nos.  NCl-47-76-17,  NCl-47-81- 
9,  NCl-47-83-8,  NCl-47-84-1,  NCl- 
47-85-2,  Nl-47-86-1,  Nl-47-87-2, 
N1-47-9&-4,  and  Nl-47-98-1. 

8.  Social  Security  Administration, 
Agency-wide  (N9-47-00-8,  27  items,  27 
temporary  items).  Electronic  copies  of 
records  created  using  electronic  mail 
and  word  processing  that  relate  to 
hearings  and  appeals.  Included  are 
electronic  copies  of  such  records  as 
court  transcripts,  medical  advisory  files, 
published  siunmary  reports,  operations 
files,  field  operations  files,  appeals 
operations  files,  and  hearing  records. 
This  schedule  follows  Model  2  as 
described  in  the  SUPPLEMENTARY 
INFORMATION  section  of  this  notice. 
Record-keeping  copies  of  these  files  are 
included  in  Disposition  Job  Nos.  NC- 
47-75-3,  NC-4 7-75-7,  NCl-47-76-1, 
NCl-47-76-34,  NCl-47-77-4,  NCl- 
47-78-2,  NCl-4 7-80-1,  NCl-4 7-80-6, 
NCl-47-80-10,  NCl-47-81-1,  NCl- 
47-81-8,  NCl-47-81-16,  NCl-^7-81- 
17,  NCl-47-82-9,  NCl-47-83-10,  and 
NCl-47-84-8. 

9.  Social  Seciuity  Administration, 
Agency-wide  (N9-^7-0D-9,  10  items,  10 
temporary  items).  Electronic  copies  of 
records  created  using  electronic  mail 
and  word  processing  that  relate  to 
information  management  and 
publications.  Included  are  electronic 
copies  of  records  that  relate  to  such 
matters  as  information  resource 
management,  the  preparation  and 
distribution  of  publications, 
reprographic  management,  and  the 
distribution  of  legislative  materials.  This 
schedule  follows  Model  2  as  described 
in  the  SUPPLEMENTARY  INFORMATION 
section  of  this  notice.  Recordkeeping 
copies  of  these  files  are  included  in 
Disposition  Job  Nos.  NC-47-75-6,  NC- 
47-75-8,  NC-47-75-10,  NC-47-75-11, 
NCl-47-76-12,  NCl^7-81-3,  NC-^7- 
81-5,  NCl-47-81-9,  NCl-47-81-10. 
NCl-47-83-5,  and  NCl-47-84-10. 

10.  Social  Security  Administration, 
Agency- wide  (N9-4 7-00-10, 10  items, 
10  temporary  items).  Electronic  copies 
of  records  created  using  electronic  mail 
and  word  processing  that  relate  to  the 
use  of  government  motor  vehicles. 
Included  are  electronic  copies  of  such 
records  as  monthly  mileage  reports, 
government  motor  vehicle  reports, 
motor  vehicle  operator  reports,  and 
parking  suspension  listings.  This 
schedule  follows  Model  2  as  described 
in  the  SUPPLEMENTARY  INFORMATION 
section  of  this  notice.  Record-keeping 
copies  of  these  files  are  included  in 


Disposition  Job  Nos.  NCl^7-7&-5, 
NC1-47-7&-12,  and  NCl-47-81-19. 

11.  Social  Seciuity  Administration, 
Office  of  the  General  Counsel  (N9-47- 
00-11,  10  items,  10  temporary  items). 
Electronic  copies  of  records  created 
using  electronic  mail  and  word 
processing  that  are  accumulated  by  the 
Office  of  the  General  Counsel.  Included 
are  electronic  copies  of  records 
pertaining  to  litigation  cases,  legal 
opinion  precedents,  draft  legislation, 
niunbered  bills,  public  laws, 
congressional  correspondence,  and 
related  matters.  This  schedule  follows 
Model  2  as  described  in  the 
SUPPLEMENTARY  INFORMATION  section  of 
this  notice.  Recordkeeping  copies  of 
these  files  are  included  in  Disposition 
Job  No.  Nl-47-96-3. 

12.  Social  Seciuity  Administration, 
Office  of  the  Inspector  General  (N9-47- 
00-12, 4  items,  4  temporary  items). 
Electronic  copies  of  records  created 
using  electronic  mail  and  word 
processing  that  are  accumulated  by  the 
Office  of  the  Inspector  General. 
Included  are  electronic  copies  of  records 
pertaining  to  investigations  and  other 
office  activities.  This  schedule  follows 
Model  2  as  described  in  the 
SUPPLEMENTARY  INFORMATION  section  of 
this  notice.  Record-keeping  copies  of 
these  files  are  included  in  Disposition 
Job  No.  Nl-47-96-2. 

13.  Social  Security  Administration, 
Agency-wide  (N9-47-00-13,  4  items,  4 
temporary  items).  Electronic  copies  of 
records  created  using  electronic  mail 
and  word  processing  that  relate  to 
program  issuances.  Included  are 
electronic  copies  of  records  pertaining 
to  circulars,  manuals  and  directives,  and 
regional  issuances.  This  schedule 
follows  Model  2  as  described  in  the 
SUPPLEMENTARY  INFORMATION  section  of 
this  notice.  Recordkeeping  copies  of 
these  files  are  included  in  Disposition 
JobNo.  NC-47-75-1. 

14.  Social  Security  Administration, 
Agency-wide  (N9-4 7-00-1 4,  3  items,  3 
temporary  items).  Electronic  copies  of 
records  created  using  electronic  mail 
and  word  processing  that  relate  to 
personnel  management,  including 
promotion  listings  and  chronological 
journals.  This  schedule  follows  Model  2 
as  described  in  the  SUPPLEMENTARY 
INFORMATION  section  of  this  notice. 
Recordkeeping  copies  of  these  files  are 
included  in  Disposition  Job  Nos.  NC- 
47-74-7,  NC-47-75-7.  NC-47-75-20, 
NC-47-75-22,  NCl-47-76-6,  NCl-47- 
76-12,  NCl-47-76-13,  NCl-47-77-5, 
NCl-47-79-7,  NCl-47-80-^.  and  NCl- 
47-81-9. 

15.  Social  Security  Administration, 
Agency-wide  {N9-47-00-15,  4  items,  4 
temporary  items).  Electronic  copies  of 


records  created  using  electronic  mail 
and  word  processing  that  relate  to 
policy  matters.  Included  are  electronic 
copies  of  records  that  relate  to  such 
subjects  as  actuarial  benefits  studies, 
welfare  reform  proposals,  advisory 
coimcils,  international  policy  studies, 
and  legislative  matters.  This  schedule 
follows  Model  2  as  described  in  the 
SUPPLEMENTARY  INFORMATION  section  of 
this  notice.  Recordkeeping  copies  of 
these  files  are  included  in  Disposition 
Job  Nos.  NCl-47-76-3,  NCl-47-76-9, 
NCl-4 7-78-21,  NCl-4 7-82-6,  and  Nl- 
47-88-4. 

16.  Social  Seciuity  Administration, 
Agency-wide  {N9-47-0a-16,  5  items,  5 
temporary  items).  Electronic  copies  of 
records  created  using  electronic  mail 
and  word  processing  that  relate  to 
property.  Included  are  electronic  copies 
of  such  records  as  supply  requisitions, 
distribution  lists  and  reports,  and 
cataloging  records.  This  schedule 
follows  Model  2  as  described  in  the 
SUPPLEMENTARY  INFORMATION  section  of 
this  notice.  Recordkeeping  copies  of 
these  files  are  included  in  Disposition 
Job  Nos.  NC-47-75-18,  NCl-47-76-10, 
NCl-47-76-12,  NCl-47-78-26.  NCl- 
47-79-1,  and  NCl-4 7-83-7. 

17.  Social  Security  Administration, 
Agency-wide  (N9-4 7-00-1 7,  1  item,  1 
temporary  item).  Electronic  copies  of 
records  created  using  electronic  mail 
and  word  processing  that  relate  to 
procurement.  This  schedule  follows. 
Model  2  as  described  in  the 
SUPPLEMENTARY  INFORMATION  section  of 
this  notice.  Recordkeeping  copies  of 
these  files  are  included  in  Disposition 
Job  Nos.  NCl-47-76-10,  NCl-47-78- 
10,  and  NCl-47-81-13. 

18.  Social  Security  Administration, 
Agency-wide  (N9-4 7-00-1 8, 18  items, 
18  temporary  items).  Electronic  copies 
of  records  created  using  electronic  mail 
and  word  processing  that  relate  to 
payroll  and  time-and-attendance. 
Included  are  electronic  copies  of  such 
records  as  timekeeper  cards,  payroll 
liaison  files,  W-2  listings,  allotment 
authorizations,  and  other  pay  related 
files.  This  schedule  follows  Model  2  as 
described  in  the  SUPPLEMENTARY 
INFORMATION  section  of  this  notice. 
Recordkeeping  copies  of  these  files  are 
included  in  Disposition  Job  Nos.  NC- 
47-75-16,  NC-47-75-22,  NCl-47-78- 
25,  NCl-47-80-3.  NCl^7-80-€,  NCl- 
47-81-9,  NCl-47-81-13,  NCl-47-82- 
1,  and  NCl-4 7-82-14. 

19.  Social  Security  Administration, 
Agency-wide  {N9-4  7-00-1 9,  6  items,  6 
temporary  items).  Electronic  copies  of 
records  created  using  electronic  mail 
and  word  processing  that  relate  to 
quality  assurance  and  performance 
assessment.  Included  are  electronic 
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copies  of  suet  records  as  quality 
assurance  casts  files,  periodic  reports, 
studies,  data  itiput  files,  and  hearing 
disposition  quality  reviews.  This 
schedule  follows  Model  2  as  described 
in  the  SUPPLE|IENTARY  INFORMATION 
section  of  thi^  notice.  Recordkeeping 
copies  of  thesfc  files  are  included  in 
Disposition  Jofc  Nos.  NCl-47-76-25, 
NCl-47-79-i  NCl-47-aO-20.  NCl- 
47-81-9,  NClf-47-82-12,  NCl-47-84- 
5,  NCl-47-84-7,  and  NC-47-«8-2. 

20.  Social  Security  Administration, 
Agency-wide  [N9-^7-00-20,  1  item,  1 
temporary  itep).  Electronic  copies  of 
records  created  using  electronic  mail 
and  word  processing  that  relate  to 
regulations.  Included  are  electronic 
copies  of  policy  and  precedent  files, 
regulation  noljices,  history  files,  rulings, 
and  handbooks.  This  schedule  follows 
Model  2  as  described  in  the 
SUPPLEMENTARY  INFORMATION  section  of 
this  notice.  Rgcordkeeping  copies  of 
these  files  are  {included  in  Disposition 
Job  Nos.  NC1447-80-7  and  Nl-47-95- 

21.  Social  Stecurity  Administration, 
Agency-wide  fN9-4 7-00-21,  5  items,  5 
temporary  items).  Electronic  copies  of 
records  created  using  electronic  mail 
and  word  processing  that  relate  to 
research  and  ^atistics.  Included  are 
electronic  codies  of  such  records  as  trust 
fund  advisory!  committee  minutes  and 
reports  and  tabulations  pertaining  to 
such  subjects  as  trust  fund  grants  and 
contracts,  earnings  and  employment, 
and  to  Old  Aae,  Survivors,  and 
Disability  Insfrance  programs.  This 
schedule  follows  Model  2  as  described 
in  the  SUPPLEMENTARY  INFORMATION 
section  of  thisj  notice.  Recordkeeping 
copies  of  these  files  are  included  in 
Disposition  Jdb  Nos.  NCl-47-78-21, 
NC:-174-172,  and  NCl-4 7-81-6. 

22.  Social  Security  Administration, 
Agency-wide  N9-4 7-00-22,  4  items,  4 
temporary  items).  Electronic  copies  of 
records  createp  using  electronic  mail 
and  word  processing  that  relate  to 
retirement  and  survivors  insurance. 
Included  are  electronic  copies  of  such 
records  as  policy  and  precedent  files, 
claims  files,  bfenefit  and  certification 
reports,  data  brocessing  modification 
schedules,  ann  claims  validation  files. 
This  schedulq  follows  Model  2  as 
described  in  the  SUPPLEMENTARY 
INFORMATION  section  of  this  notice. 
Record-keeping  copies  of  these  files  are 
included  in  Disposition  Job  Nos.  NC- 
47-75-1,  Nl- 17-86-2,  Nl^7-88-2, 
Nl-47-94-1,  md  Nl^7-95-3. 

23.  Social  Seciurity  Administration, 
Agency-wide  N9-47-00-23,  6  items,  6 
temporary  items).  Electronic  copies  of 
records  create  d  using  electronic  mail 
and  word  pro  :essing  that  relate  to 


occupational  safety  and  health. 
Included  are  electronic  copies  of  such 
records  as  health  and  safety  files, 
employee  medical  folders,  claims  files, 
and  compensation  cases.  This  schedule 
follows  Model  2  as  described  in  the 
SUPPLEMENTARY  INFORMATION  section  of 
this  notice.  Record-keeping  copies  of 
these  files  are  included  in  Disposition 
Job  Nos.  NC-4  7-75-20,  NCl-4  7-76-1 3, 
and  NCl-4  7-81-9. 

24.  Social  Security  Administration, 
Agency-wide  (N9-47-00-24,  1  item,  1 
temporary  item).  Electronic  copies  of 
records  created  using  electronic  mail 
and  word  processing  that  relate  to 
security.  Included  are  electronic  copies 
of  such  records  as  criminal  misconduct 
cases,  pre-employment  assessments,  and 
files  relating  to  facilities  security.  This 
schedule  follows  Model  2  as  described 
in  the  SUPPLEMENTARY  INFORMATION 
section  of  this  notice.  Recordkeeping 
copies  of  these  files  are  included  in 
Disposition  Job  Nos.  NC-47-75-1,  NCl- 
47-76-12,  NCl-47-76-25,  NCl-47-76- 
34,  NCl-47-78-4,  NCl-47-79-10, 
NCl-4 7-NC1-4 7-80-1 7,  and  NCl-47- 
82-4. 

25.  Social  Security  Administration, 
Agency- wide  (N9-4 7-00-2 5,  5  items,  5 
temporary  items).  Electronic  copies  of 
records  created  using  electronic  mail 
and  word  processing  that  relate  to 
systems  plaiuiing  and  development. 
Included  are  electronic  copies  of  records 
pertaining  to  such  subjects  as  validation 
and  quality  control,  system  changes, 
and  non-budget  system  reviews.  This 
schedule  follows  Model  2  as  described 
in  the  SUPPLEMENTARY  INFORMATION 
section  of  this  notice.  Recordkeeping 
copies  of  these  files  are  included  in 
Disposition  Job  Nos.  NC-47-75-13  and 
NCl-47-79-2. 

26.  Social  Security  Administration, 
Agency-wide  {N9-^7-00-26,  5  items,  5 
temporary  items).  Electronic  copies  of 
records  created  using  electronic  mail 
and  word  processing  that  relate  to 
supplemental  security  income.  Included 
are  electronic  copies  of  such  records  as 
cleiims  files,  state  profile  data, 
redetermination  transmittal  forms, 
online  claims  data,  and  advance 
payment  files.  This  schedule  follows 
Model  2  as  described  in  the 
SUPPLEMENTARY  INFORMATION  section  of 
this  notice.  Recordkeeping  copies  of 
these  files  are  included  in  Disposition 
Job  Nos.  NCl-47-76-17,  NCl-t7-79- 
15,  NCl-47-79-19,  NCl^7-81-9, 
NCl-4 7-82-7,  NCl-47-84-1,  NCl-4 7- 
85-1,  Nl-4 7-87-3.  and  Nl^7-89-l. 

27.  Social  Security  Administration, 
Agency-wide  (N9-47-00-27,  5  items,  5 
temporary  items).  Electronic  copies  of 
records  created  using  electronic  mail 
and  word  processing  that  relate  to 


training  and  career  development. 
Included  are  electronic  copies  of 
employee  training  plans,  agreements, 
training  materials,  and  evaluations.  This 
schedule  follows  Model  2  as  described 
in  the  SUPPLEMENTARY  INFORMATION 
section  of  this  notice.  Recordkeeping 
copies  of  these  files  are  included  in 
Disposition  Job  Nos.  NC-47-75-5,  NC- 
47-75-20,  NCl-47-78-21,  and  NCl- 
47-81-9. 

Dated:  February  16,  2000. 
Michael  J.  Kurtz, 

Assistant  Archivist  for  Record  Services — 
Washington,  DC. 

[FR  Doc.  00-4684  Filed  2-28-00;  8:45  am] 
BILUNG  CODE  7515-01-l> 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Panel  for  Anthropological 
and  Geographic  Sciences;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  (NSF)  announces  the 
following  seven  meetings  of  the 
Advisory  Panel  for  Anthropological  and 
Geographic  Sciences  (#1757); 

1.  Date/Time:  April  9-10,  2000  8:30  a.m.- 
6:00  p.m. 

Place:  Suite  #1  Philadelphia  Marriott  1201 
Market  Street.  Philadelphia.  PA  19107. 

Contact  Person:  John  Yellen.  Program 
Director  of  Archaeology  and  Archaeometry 
Program.  National  Science  Foundation,  4201 
Wilson  Boulevard,  Suite  995,  Arlington.  VA 
22230.  Telephone:  (703)  306-1759. 

Agenda:  To  review  and  evaluate 
Archaeology  proposals  as  part  of  the 
selection  process  for  awards. 

2.  Date/Time:  April  3-4,  2000;  8:30  a.m.- 
5:00  p.m. 

Place:  National  Science  Foundation.  4201 
Wilson  Boulevard,  Room  390.  Arlington.  VA. 

Contact  Person:  Mark  Weiss.  Program 
Director  for  Physical  Anthropology.  National 
Science  Foimdation,  4201  Wilson  Boulevard, 
Suite  995,  Arlington,  VA  22230.  Telephone: 
(703)306-1758. 

Agenda:  To  review  and  evaluate  Physical 
Anthropology  proposals  as  part  of  the 
selection  process  for  awards. 

3.  Date/Time:  April  20-21.  2000;  8:30 
a.m.-5:00  p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Boulevard.  Room  370.  Arlington,  VA. 

Contact  Person:  Victoria  Lockwood. 
Program  Director  for  Cultural  Anthropology, 
National  Science  Foundation,  4201  Wilson 
Boulevard.  Suite  995.  Arlington,  VA  22230, 
Telephone:  (703)  306-1758. 

Agenda:  To  review  and  evaluate  Cultural 
Anthropology  proposals  as  part  of  the  - 
selection  process  for  awards. 

4.  Date/Time:  April  17-18,  2000;  8:30 
a.m.-5:00  p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Boulevard,  Room  370,  Arlington,  VA. 
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Contact  Person:  Victoria  Lockwood, 
Program  Director  for  Cultural  Anthropology, 
National  Science  Foundation,  4201  Wilson 
Boulevard,  Suite  995,  Arlington,  VA  22230. 
Telephone:  (703)  306-1758. 

Agenda:  To  review  and  evaluate  Cultural 
Anthropology  dissertation  proposals  as  part 
of  the  selection  process  for  awards. 

5.  Date/Time:  April  8-9.  2000  8:30  a.m.- 
5:00  p.m. 

Place:  Double  Tree  Hotel  1000  Penn 
Avenue  Pittsburgh,  PA  15222-3873. 

Contact  Person:  Nina  Lam,  Program 
Director  for  Geography  and  Regional  Science, 
National  Science  Foundation,  4201  Wilson 
Boulevard,  Suite  995,  Arlington,  VA  22230. 
Telephone:  (703)  306-1758. 

Agenda:  To  review  and  evaluate 
Geography  and  Regional  Science  dissertation 
proposals  as  part  of  the  selection  process  for 
awards. 

6.  Date/Time:  April  27-28,  2000;  8:30 
a.m.-5:00  p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Boulevard,  Room  920,  Arlington,  VA. 

Contact  Person:  Nina  Lam,  Program 
Director  for  Geography  and  Regional  Science, 
National  Science  Foundation,  4201  Wilson 
Boulevard,  Suite  995,  Arlington,  VA  22230. 
Telephone:  (703)  306-1758. 

Agenda:  To  review  and  evaluate 
Geography  and  Regional  Science  proposals  as 
part  of  the  selection  process  for  awards. 

7.  Date  6-  Time:  April  6,  2000;  8:30  a.m.- 
6:00  p.m. 

Place:  Suite  #1  Philadelphia  Marriott  1201 
Market  Street,  Philadelphia,  PA  19107. 

Contact  Person:  John  Yellen,  Program 
Director  for  Archaeology  and  Archaeometry 
Program,  National  Science  Foundation,  4201 
Wilson  Blvd.  Suite  995,  Arlington,  VA  22230. 
Telephone:  (703)  306-1759. 

Agenda:  To  review  and  evaluate 
Archaeometry  proposals  as  part  of  the 
selection  process  for  awards. 

Type  of  Meetings:  Closed. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  support  for 
research  proposals  submitted  to  the  NSF  for 
financial  support. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprieti  ry  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c)(4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  February  23,  2000. 
Karen  J.  York, 

Committee  Management  Officer. 
[FR  Doc.  00-4702  Filed  2-28-00;  8:45  am] 
BHJJNG  CODE  7S55-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in  Biological 
Sciences:  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 


Foundation  annoimces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Biological  Sciences  (1754). 

Date/Time:  Apn\  27,  2000,  8:00  a.m.-5:00 
p.m.  thru  April  28.  2000,  8:00  a.m.-Adjoum. 

Place:  National  Science  Foundation,  4201 
Wilson  Boulevard,  Room  320,  Arlington,  VA 
2230. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Scott  Collins,  Program 
Officer,  National  Science  Foundation,  4201 
Wilson  Boulevard,  Arlington,  Virginia  22230, 
Telephone:  (703)  306-1480. 

Minutes:  May  be  obtained  from  the  contact 
person  listed  above. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals  to 
the  National  Science  Foundation  (NSF)  for 
financial  support. 

Agenda:  To  review  and  evaluate  proposals 
submitted  in  to  the  Long-Term  Ecological 
Research  program. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  February  23,  2000. 
Karen  J.  York, 

Committee  Management  Officer. 
(FR  Doc.  00-4704  Filed  2-28-00;  8:45  am) 

BILUNO  CODE  7S55-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  In  Biological 
Sciences:  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Biological  Sciences  (1754). 

Date/Time:  March  28,  2000,  8:00  a.m.-5:00 
p.m.  thru  March  29,  2000,  8:00  a.m.- 
Adjoum. 

Place:  National  Science  Foundation,  4201 
Wilson  Boulevard,  Room  340,  Arlington,  VA 
2230. 

Type  of  Meeting:  Closed. 

Contact  Person:  Elizabeth  Lyons,  Program 
Officer,  National  Science  Foundation,  4201 
Wilson  Boulevard,  Arlington,  Virginia  22230, 
Telephone:  (703)  306-1480. 

Minutes:  May  be  obtained  from  the  contact 
person  listed  above. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals  to 
the  National  Science  Foundation  (NSF)  for 
financial  support. 

Agenda:  To  review  and  evaluate  proposals 
submitted  in  response  to  the  Undergraduate 
Mentoring  in  Environmental  Biologv 
solicitation  NSF  00-8. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 


proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  February  23,  2000. 
Karen  J.  York, 

Committee  Management  Officer. 
[FR  Doc.  00-^706  Filed  2-28-00;  8:45  am] 

BILUNO  CODE  75S»-01-«I 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Panel  for  Biomolecular 
Processes;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foxmdation  annoimces  the  following 
meeting: 

Name:  Advisory  Panel  for  Biomolecular 
Processes — (5138)  (Panel  A). 

Date/Time:  April  26-28,  2000,  9:00  a.m.- 
6.00  p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Boulevard,  Room  340,  Arlington,  VA 
22230. 

Type  of  Meeting:  Closed. 

Contact  Persons:  Hector  Flores,  Program 
Director,  and  Dr.  Susan  Porter  Ridley, 
Assistant  Program  Manager,  for  Metabolic 
Biochemistry,  Room  655,  National  Science 
Foimdation,  4201  Wilson  Boulevard, 
Arlington,  VA  22230.  (703)  306-1441. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  the  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  research 
proposals  submitted  to  the  Metabolic 
Biochemistry  Program  as  part  of  the  selection 
process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  Information  of  a 
proprietary  or  confidential  nature,  including 
technical  information,  financial  data,  such  as 
salaries,  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  February  23.  2000. 
Karen  I.  York, 

Committee  Managt  men*  Officer. 
(FR  Doc.  00-4705  I  ilnri  2-28-00;  8:45  am] 

BILUNO  CODE  7&&5-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Panel  for  BImolecular 
Processes;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 
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Name:  Ad 
Processes (5138) 

Date/Time 
5:00  P.M. 

Place:  Nationa 
Wilson  Blvd.  Rodm 

Type  of  Meetirg 

Contact  Persor 
Director,  or  S 
Program  Manage  ■ 
Expression,  Root  i 
Foundation,  420 
Arlington.  Virgin  i 

Purpose  ofMei  'ting. 
recommendati 
submitted  to  NSl ' 

Reason  for  Clo  ting 
reviewed  inclu 
proprietary  or 
technical  informition 
salaries  and  pers  jnal 
individuals  associated 
These  matters 
552b(c)  (4)  and  ( 
Sunshine  Act. 


Panel  for  Biomolecular 
[Panel  B). 
1-3.  2000,  8:30  A.M.  to 


jd( 
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Science  Foundation.  4201 

370,  Arlington,  VA. 
;  Closed. 

•  Joanne  Tomow,  Program 
Porter  Ridley,  Assistant 
for  Biochemistry  of  Gene 
655,  National  Science 
Wilson  Boulevard, 
a  22230.  (703)  306-1441. 

;  To  provide  advice  and 
concerning  proposals 
for  financial  support. 

;  The  proposals  being 
information  of  a 
confidential  nature,  including, 
financial  data,  such  as 
information  concerning 
with  the  proposals, 
exempt  under  5  U.S.C. 
)  of  the  Government  in  the 


Dated:  Februait/  23,  2000. 
Karen }.  York, 

Committee  Mane  ^ement  Office. 
(PR  Doc.  00-471  I  Filed  2-28-00;  8:45  am] 

BILUNG  CODE  TSSfr  01-M 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Panel  for  Cell  Biology:  Notice 
of  Meeting 


with  the  Federal 
Comiiittee  Act  (Pub.  L.  92- 
amend(  d),  the  National  Science 
aniiounces  the  following 

isofy  Panel  for  Cell  Biology — 
il  26-28,  2000,  8:30  a.m.- 


In  accordant^ 
Advisory 
463, as 
Foundation 
meeting: 

Name:  Adv 
(1136)  (Panel  B) 

Date/Time 
6:00  p.m. 

Place:  Nationa 
120,4201  Wilsoi 
22230. 

Type  ofMeetii  g 

Contact  Persoi  s 
Addison,  Prograi  n 
National  Science 
4201  Wilson  Boi 
22230.  (703) 

Purpose  q 
recommendatiort 
submitted  to  the 

Agenda:  To 
proposals  su 
Organization 
process  for  awards 

Reason  for 
reviewed  includ 
proprietary  or 
technical  informfct 
salaries,  and  pe 
concerning  in 
proposals.  These 
U.S.C.  552b(c) 
in  the  Sunshine 


•  ecu 


(41 


■  Apri 


Science  Foundation,  Room 
Boulevard,  Arlington,  VA 

•  Closed. 

'  Eve  Barak  and  Randolph 
Directors,  Cell  Biology. 
Foundation,  Room  655, 
levard,  Arlington,  VA 
306J-1442. 
if  Me  'ting:  To  provide  advice  and 
concerning  proposals 
NSF  for  finanr  ial  support, 
and  evaluate  research 
bmi  ted  to  the  Cellular 

am  as  part  of  the  selection 


re'  'lew  i 


Prcgri 


Clawing:  The  proposals  being 
nformation  of  a 
fidential  nature,  including 
ion,  Pmancial  data  such  as 
r  onal  information 
di\{iduals  associated  with  the 
matters  are  exempt  under  5 
and  (6)  of  the  Government 
\ct. 


Dated:  February  23,  2000. 
Karen  J.  Yoric, 

Committee  Management  Officer. 

[FR  Doc.  00-4710  Filed  2-28-00;  8:45  am) 

BILUNG  CODE  7555-01-M 

NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in  Chemical 
and  Transport  System;  Notice  of 
Meeting 

In  accordance  with  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463,  as  amended), 
the  National  Science  Foundation  announces 
the  following  meeting:Q  P='04 

Name:  Special  Emphasis  Panel  in 
Chemical  and  Transport  System  (1190). 

Date  and  Time:  April  3-4,  2000,  8:00  a.m. 
to  5:00  p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Boulevard,  Room  330,  Arlington,  VA 
22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  Farley  Fisher,  Program 
Director  for  the  Combustion  &  Plasma 
Systems  Program,  Division  of  Chemical  and 
Transport  Systems  (CTS),  Room  525,  (703) 
306-1371. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate 
nominations  for  the  FY  2000  Plasma  & 
Science  Engineering  Panel  proposals  as  part 
of  the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries  and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C. 
552b(c)  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  February  23,  2000. 
Karen ).  York, 

Committee  Management  Officer. 

[FR  Doc.  00-4715  Filed  2-28-00;  8:45  am] 

BILUNG  CODE  7555-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in  Chemical 
and  Transport  Systems;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Chemical  and  Transport  Systems  (1190). 

Date/Time:  March  20-21,  2000,  8:00  a.m.- 
5:00  p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Boulevard,  Ariington,  VA  22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  Geoffrey  Prentice,  Program 
Director  for  Kinetics  &  Catalysis  Program, 


Division  of  Chemical  and  Transport  Systems 
(CTS),  Room  525,  (703)  306-1371. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  the  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate 
nominations  for  the  FY  2000  XYZ  Panel 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information,  financial  data  such  as 
salaries,  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  February  23,  2000. 
Karen  J.  York, 

Committee  Management  Officer. 
[FR  Doc.  00-4716  Filed  2-28-00;  8:45  am] 

BILUNG  CODE  7S55-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in  Chemical 
and  Transport  System;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Special  Emphasis  Panel  in 
Chemical  and  Transport  System  (1190). 

Date  and  Time:  April  2-3,  2000,  8:00  a.m. 
to  5:00  p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Boulevard,  Room  330,  Arlington,  VA 
22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  Farley  Fisher,  Program 
Director  for  the  Combustion  &  Plasma 
Systems  Program,  Division  of  Chemical  emd 
Transport  Systems  (CTS),  Room  525,  (703) 
306-1371. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate 
nominations  for  the  FY  2000  Plasma  & 
Science  Engineering  Panel  proposals  as  part 
of  the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including, 
technical  information;  financial  data,  such  as 
salaries  and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C. 
552b(c)  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  February  23,  2000. 
Karen  ].  York, 

Committee  Management  Office. 
[FR  Doc.  00-4717  Filed  2-28-00;  8:45  am] 

BILUNG  CODE  7555-01-M 
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NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  lii  Design, 
Manufacture,  and  industrial 
Innovation;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in  Design, 
Manufacture,  and  Industrial  Innovation 
(1194). 

Date/Time:  March  14  and  15,  2000,  8:30 
a.m.-5:00  p.m. 

Place:  Rooms  330  and  365,  National 
Science  Foundation,  4201  Wilson  Boulevard, 
Arlington,  VA. 

Type  of  Meeting:  Closed. 

Contact  Person:  Lawrence  Seiford,  Program 
Director,  Operations  Research  and 
Productions  Systems,  Division  of  Design, 
Manufacture,  and  Industrial  Iimovation, 
National  Science  Foundation,  4201  Wilson 
Boulevard,  Arlington,  VA  22230.  (703)  306- 
1330. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  the  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  Scalable 
Enterprise  proposals  as  part  of  the  selection 
process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information,  financial  data  such  as 
salaries,  and  personal  information 
concerning  individueds  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b{c)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  February  23,  2000. 
Karen  J.  York. 

Committee  Management  Officer. 
[FR  Doc.  00-4703  Filed  2-28-00;  8:45  am] 

BILLING  CODE  7555-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in  Electrical 
and  Communications  Systems;  Notice 
of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foimdation  annoimces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Electrical  and  Communications  System 
(1196). 

Date/Time:  March  6-7,  2000:  8:30  a.m.  to 
5:00  p.m. 

Place:  Room  365,  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Arlington.  VA  22230. 

Type  of  Meeting:  Closed. 

Contact  Persons:  Gemot  Pomrenke. 
Program  Director,  Electronics,  Photonics  and 
Device  Technologies,  Division  of  Electrical 
and  Communications  Systems,  National 


Science  Foimdations,  4201  Wilson 
Boulevard,  Room  675,  Arlington,  VA  22230. 
Telephone:  (703)  306-1339. 

Purpose:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  research 
proposals  in  the  Electronics.  Photonics,  and 
Device  Technologies  program  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  4  and  6  of  5  U.S.C.  552b.(c)(4) 
and  (6)  the  Government  in  the  Sunshine  Act. 

Dated:  February  23,  2000. 
Karen  J.  York, 

Committee  Management  Officer. 

(FR  Doc.  00-4711  Filed  2-28-00;  8:45  am] 

MLUNO  CODE  7S66-01-M 


NATIONAL  SaENCE  FOUNDATION 

Special  Emphasis  Panel  in  Electrical 
and  Communications  Systems;  Notice 
of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Special  Emphasis  Panel  in 
Electrical  and  Communications  Systems 
(1196). 

Date  and  Time:  March  8-9,  2000.  8:30  AM 
to  5:00  PM. 

Place:  Room  365,  National  Science 
Foundation,  4201  Wilson  Blvd.,  Arlington, 
VA. 

Type  of  Meeting:  Closed. 

Contact  Person:  Gemot  Pomrenke,  Program 
Director,  Room  675,  Division  of  Electrical 
and  Communications  Systems,  National 
Science  Foundation,  4201  Wilson  Blvd., 
Arlington,  VA  22230.  Telephone:  (703)  306- 
1339. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  proposals 
submitted  in  response  to  the  progi-am 
announcement  (NSF  99-02). 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  Febmary  23,  2000. 
Karen  J.  York, 

Committee  Management  Officer. 
(FR  Doc.  00-4712  Filed  2-28-00;  8:45  am] 
BILUNO  COOe  7SSS-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in 
Experimental  &  Integrative  Activities; 
Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Experimental  &  Integrative  Activities  (1193). 

Date  and  Time:  March  10,  2000,  8:00  a.m.- 
5:00  p.m. 

Place:  Room  1150,  National  Science 
Foundation,  4201  Wilson  Blvd.,  Arlington. 
VA  22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  Michael  J.  Foster.  CISE 
Advanced  Distributed  Resources  for 
Experiments,  Experimental  and  Integrative 
Activities,  Room  1160,  National  Science 
Foundation,  4201  Wilson  Boulevard,  VA 
22230  Telephone:  (703)  306-1981. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  conceming  proposals 
submitted  to  National  Science  Foundation  for 
financial  support. 

Agenda:  To  review  and  evaluate  CISE 
Advanced  Distributed  Resources  for 
Experiments  proposals  submitted  in  response 
to  the  program  announcemnt  (NSF  98-127). 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries  and  personal  information  conceming 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C. 
552b(c)  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  Febmary  23.  2000. 
Karen  J.  York, 

Committee  Management  Officer. 
(FR  Doc.  00-4718  Filed  2-28-00;  8:45  am] 
BILLINQCOOE  7SS6-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  for  ttte 
Experimental  Program  to  stimulate 
Competitive  Research  (EPSCoR): 
Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  annoimces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  for  the 
Experimental  Program  to  Stimulate 
Competitive  Research  (EPSCoR)  #1198. 

Z>o(es.  March  31.  2000. 

Times:  8:00  a.m.  until  5:00  p.m. 

Place:  Hilton  Hotel.  950  N.  Stratford. 
Arlington,  VA  22230  (703)  528-6000. 

Type  of  Meeting:  Closed. 

Contact  person:  Richard  J.  Anderson, 
Senior  Science  Advisory,  Office  of 
Experimental  Program  to  Stimulate 


10840 


|tC 


Competitive  Rei 
Science  Foundat 
Boulevard.  Arlin 
1683. 

Purpose  of  Met  ting 
recommendationi 
proposals  submi 
financial  support 

Agenda:  To  reMiew 
proposals  as  part 
awards. 

Reason  for  Cloiing 
reviewed  include 
proprietary  or  co: 
technical  informj  t 
salaries,  and  pens  }nal 
concerning  indiv 
proposals.  These 
U.S.C.  552b(c)  (4 
in  the  Sunshine  J 


seferch  (EPSCoR),  National 
n.  Suite  875.  4201  Wilson 
on.  VA  22230.  (703)  306- 


Dated:  Februarf  23.  2000 
Karen  J.  York, 
Committee  Manakement 
[FR  Doc.  00-4714 

nUJNG  CODE  7555-  11-M 
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NATIONAL  SCIENCE  FOUNDATION 


:  To  provide  advice  and 
concerning  EPSCoR  Grants 
to  the  NSF  EPSCoR  for 


t  ed 


and  evaluate  research 
of  the  selection  process  for 

The  proposals  being 
information  of  a 
fidential  nature,  including 
ion.  fmancial  data  such  as 

information 
duals  associated  with  the 
matters  are  exempt  under  5 
and  (6)  of  the  Government 
.ct. 


Officer. 
Filed  2-28-00:  8:45  am] 


NATIONAL  SCENCE  FOUNDATION 


Advisory  Pane 
Meeting 


In  accordanci  s 
Committee  Act 
amended),  the 
Foundation 
meeting: 


with  Federal  Advisory 
(Pub.  L.  92^63,  as 
National  Science 
anijoiuices  the  following 


Name:  Advisory 
Panel  A. 

Date/Time 
5:00  p.m. 

Place:  National 
360.  4201  Wilson 
22230. 

Type  ofMeetin  5 

Contact  Person  ■ 
Youderian,  Progr  im 
Cellular  Bi 
Science  Foundation 
Boulevard.  Arlini 
1439. 

Purpose  of  Meting 
recommendation  1 
submitted  to  NSF 

Agenda:  To  rev  iew 
Genetics  Proposa 
process  for  aware  s 

Reasons  for  Ch  sing 
reviewed  include 
or  confidential  n)  ture 
information;  fina  ic 
and  personal  infc  rmat 
individuals  assoc  iated 
These  matters  art 
552b.  (c)  (4)  and 
Sunshine  Act. 


Ma  I  3-4,  2000,  8:30  a.m.  to 


Science  Foundation,  Room 
Boulevard,  Arlington,  VA 


Closed. 

Philip  Harriman  or  Philip 
Directors,  Molecular  and 
Division.  National 
Room  655.  4201  Wilson 

on.  VA  22230.  (703)  306- 


Dated:  Febniarjr  23,  2000 
Karen  J.  York 

Committee  Manc^em 
(FR  Doc.  00-470 

BILLING  CODE  2S55-tol-M 


for  Genetics:  Notice  of 


Panel  for  Genetics  (1149) 


To  provide  advice  and 
concerning  proposals 
for  financial  support. 

and  evaluate  Microbial 
s  as  part  of  the  selection 

The  proposals  being 
informaton  of  a  proprietary 
.  including  technical 
ial  data,  such  as  salaries; 
ion  concerning 
with  the  proposals, 
exempt  under  5  U.S.C. 
6)  of  the  Government  in  the 


ent  Officer. 
Filed  2-28-00;  8:45  am] 


Advisory  Panel  for  Genetics;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  {Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Panel  for  Genetics  (1149) 
Panel  B. 

Date/Time:  April  24-25,  2000,  8:30  a.m.- 
5:00  p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Boulevard,  Arlington,  VA  22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  DeLill  Nasser.  Program 
Director,  Moleculeir  and  Cellular  Biosciences 
Division,  National  Science  Foundation, 
Room  655,  4201  Wilson  Boulevard, 
Arlington,  VA  22230.  (703)  306-1439. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  the  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate 
Eukaryotic  Genetics  Proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information,  financial  data  such  as 
salaries,  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  February  23,  2000. 
Karen  I.  York, 

Committee  Management  Officer. 
[FR  Doc.  00-4709  Filed  2-28-00;  8:45  am] 

BILUNG  CODE  7555-01-M 


NATIONAL  SCIENCE  FOUNDATION 

National  Science  Board 

NSB  Public  Service  Award  Committee; 
Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  Nationed  Science 
Foundation  announces  the  following 
meeting: 

Name:  NSB  Public  Service  Award 
Committee  (5195). 

Dofe/Time;  Tuesday.  March  7.  2000. 1:00- 
3:00  p.m.  EST  (teleconference  meeting). 

Place:  National  Science  Foundation. 
Arlington.  Virginia. 

Type  of  Meeting:  Closed. 

Contact  Person:  Susan  E.  Fannoney, 
Executive  Secretary,  Room  1220.  National 
Science  Foundation,  4201  Wilson  Blvd, 
Arlington,  VA  22230.  Telephone:  703/306- 
1096. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  in  the  selection  of  the  NSB 
Public  Service  Award  recipient. 


Agenda:  To  review  and  evaluate 
nominations  as  part  of  the  selection  process 
for  awards. 

Reason  for  Closing:  the  nominations  being 
reviewed  include  information  of  a  personal 
nature  where  disclosure  would  constitute 
unwarranted  invasions  of  personal  privacy. 
These  matters  are  exempt  under  5  U.S.C. 
552b(c)(6)  of  the  Government  in  the  Sunshine 
Act. 


Dated:  February  23,  2000. 
Karen  ].  York, 

Committee  Management  Officer, 
[FR  Doc.  00-4708  Filed  2-28-00;  8:45  am] 

BILUNG  CODE  755S-01-M 


NORTHEAST  DAIRY  COMPACT 
COMMISSION 

Notice  of  Meeting 

agency:  Northeast  Dairy  Compact 
Commission. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  Compact  Commission 
will  hold  its  annual  meeting  and  its 
regular  monthly  meeting  to  consider 
matters  relating  to  administration  and 
enforcement  of  the  price  regulation, 
including  the  annual  reports  and 
monthly  reports  and  recommendations 
of  the  Commission's  standing 
Committees.  The  Commission  will  also 
hold  its  deliberative  meeting  to  consider 
whether  to  implement  technical 
amendments  to  the  over-order  price 
regulation  to  conform  to  recent 
amendments  to  the  federal  milk  price 
regulations  and  whether  to  amend  the 
definition  of  producer  to  specify  every 
December  since  1996  as  a  condition  of 
qualification. 

DATES:  The  annual  meeting  will  begin  at 
10:30  a.m.  on  Wednesday,  March  1, 
2000  and  will  be  followed  immediately 
by  the  regular  monthly  meeting. 

ADDRESSES:  The  meeting  will  be  held^at 
The  Centennial  Inn,  Armenia  White 
Room,  96  Pleasant  Street,  Concord,  New 
Hampshire  (1-93  Exit  14). 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  M.  Becker,  Executive  Director, 
Northeast  Dairy  Compact  Commission, 
34  Barre  Street,  Suite  2,  Montpelier,  VT 
05602.  Telephone  (802)  229-1941. 

Authority:  7  U.S.C.  7256. 
Dated:  February  17,  2000. 
Kenneth  M.  Becker, 

Executive  Director 

(FR  Doc.  00-1697  Filed  2-28-00;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-22] 

CBS  Corporation,  Test  Reactor  at 
Waltz  Mill,  PA;  Notice  of  Consideration 
of  Approval  of  Transfer  of  Facility 
License  and  Conforming  Amendment 
and  Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  the  issuance  of  an  order 
under  10  CFR  50.80  approving  the 
transfer  of  Facility  License  No.  TR-2 
currently  held  by  CBS  Corporation 
(CBS)  as  the  owner  and  responsible 
licensee.  The  facility  is  presenUy  being 
decommissioned  in  accordance  with  a 
decommissioning  plan  approved  by  the 
Commission.  The  transfer  would  be  to 
Viacom  Inc.  (Viacom)  in  cormection 
with  a  proposed  merger  of  CBS  with  and 
into  Viacom.  Alternatively,  the  transfer 
may  be  to  a  subsidiary  of  Viacom, 
Viacom/CBS  LLC,  depending  upon 
certain  rulings  by  other  governmental 
agencies.  The  Commission  is  also 
considering  amending  the  license  for 
administrative  purposes  to  reflect  the 
proposed  transfer.  The  facility  is  located 
near  Waltz  Mill  in  Westmoreland 
County,  Pennsylvania. 

According  to  an  application  for 
approval  filed  by  CBS,  following 
approval  of  the  proposed  transfer  of  the 
license,  Viacom  would  become 
responsible  for  decommissioning  the 
facility  and  terminating  the  license. 
There  will  be  no  effective  change  in  the 
personnel  who  are  responsible  for 
completion  of  the  TR-2  License 
decommissioning  effort  as  described  in 
the  TR-2  Decommissioning  Plan. 

The  proposed  amendment  would 
replace  references  to  CBS  in  the  license 
with  references  to  Viacom  and  make 
other  changes  for  administrative 
purposes  to  reflect  the  proposed 
transfer. 

Pursuant  to  10  CFR  50.80,  no  license, 
or  any  right  thereunder,  shall  be 
transferred  directly  or  indirectly, 
through  transfer  of  control  of  the 
license,  imless  the  Commission  shall 
give  its  consent  in  writing.  The 
Conmiission  will  approve  an 
application  for  the  transfer  of  a  license 
if  the  Commission  determines  that  the 
proposed  transferee  is  qualified  to  hold 
the  license,  and  that  the  transfer  is 
otherwise  consistent  with  applicable 
provisions  of  law,  regulations,  and 
orders  issued  by  the  Commission 
puLTSuant  thereto. 

Before  issuance  of  the  proposed 
conforming  license  amendment,  the 
Commission  will  have  findings  required 
by  the  Atomic  Energy  Act  of  1954,  as 


amended  (the  Act),  and  the 
Commission's  regulations. 

As  provided  in  10  CFR  2.1315,  unless 
otherwise  determined  by  the 
Commission  with  regard  to  a  specific 
application,  the  Commission  has 
determined  that  any  amendment  to  the 
license  of  a  utilization  facility  which 
does  no  more  than  conform  the  license 
to  reflect  the  transfer  action  involves  no 
significant  hazards  consideration.  No 
contrary  determination  has  been  made 
with  respect  to  this  specific  license 
amendment  application.  In  light  of  the 
generic  determination  reflected  in  10 
CFR  2.1315,  no  public  comments  with 
respect  to  significant  hazards 
considerations  are  being  solicited, 
notwithstanding  the  general  comment 
procedures  contained  in  10  CFR  50.91. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene,  and 
written  comments  with  regard  to  the 
license  transfer  application,  are 
discussed  below. 

By  March  30,  2000,  any  person  whose 
interest  may  be  affected  by  the 
Commission's  action  on  the  application 
may  request  a  hearing  and,  if  not,  the 
applicant  may  petition  for  leave  to 
intervene  in  a  hearing  proceeding  on  the 
Commission's  action.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  should  be  filed  in  accordance 
with  the  Commission's  rules  of  practice 
set  forth  in  Subpart  M,  "Public 
Notification,  Availability  of  Docvunents 
and  Records,  Hearing  Requests  and 
Procedures  for  Hearings  on  License 
Transfer  Applications,"  of  10  CFR  Part 
2.  In  particular,  such  requests  and 
petitions  must  comply  with  the 
requirements  set  forth  in  10  CFR  2.1306, 
and  should  address  the  considerations 
contained  in  10  CFR  2.1308(a). 
Untimely  requests  and  petitions  may  be 
denied,  as  provided  in  10  CFR 
2.1308(b),  unless  good  cause  for  failure 
to  file  on  time  is  established.  In 
addition,  an  untimely  request  or 
petition  should  address  the  factors  that 
the  Commission  will  also  consider,  in 
reviewing  untimely  requests  or 
petitions,  set  forth  in  10  CFR 
2.1308(b)(l)-(2). 

Requests  for  a  hearing  and  petitions 
for  leave  to  intervene  should  be  served 
upon:  Barton  Z.  Cowan,  Esq.,  Eckert 
Seamans  Cherin  &  Mellott,  LLC,  600 
Grant  Street,  44th  Floor,  Pittsburgh.  PA. 
15219;  the  General  Counsel,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555  (e-mail  address 
for  filings  regarding  license  transfer 
cases  only:  OGCLT@NRC.gov);  and  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  Attention: 


Rulemakings  and  Adjudications  Staff,  in 
accordance  with  10  CFR  2.1313. 

The  Commission  will  issue  a  notice  or 
order  granting  or  denying  a  hearing 
request  or  intervention  petition, 
designating  the  issues  for  any  hearing 
that  will  be  held  and  designating  the 
Presiding  Officer.  A  notice  granting  a 
hearing  will  be  published  in  the  Federal 
Register  and  served  on  the  parties  to  the 
hearing. 

As  an  alternative  to  requests  for 
hearing  and  petitions  to  intervene,  by 
April  10,  2000,  persons  may  submit 
written  comments  regarding  the  license 
transfer  application,  as  provided  for  in 
10  CFR  2.1305.  The  Commission  will 
consider  and,  if  appropriate,  respond  to 
these  comments,  but  such  comments 
will  not  otherwise  constitute  part  of  the 
decisional  record.  Comments  should  be 
submitted  to  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001,  Attention:  Rulemakings 
and  Adjudications  Staff,  and  should  cite 
the  publication  date  and  page  number  of 
the  Federal  Register  notice. 

For  further  details  with  respect  to  this 
action,  see  the  application  dated 
February  14,  2000,  which  is  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street, 
NW.,  Washington,  DC,  and  accessible 
electronically  through  the  ADAMS 
Public  Electronic  Reading  Room  link  at 
the  NRC  Web  site  http://www.nrc.gov. 

Dated  at  Rockville,  Maryland  this  23rd  day 
of  February  2000. 

For  the  Nuclear  Regulatory  Commission. 
Thef>dore  S.  Michaels, 
Senior  Project  Manager.  Events  Assessment. 
Generic  Communications  and  Non-Power 
Reactors  Branch,  Division  of  Regulatory 
Improvement  Programs,  Office  of  Nuclear 
Reactor  Regulation. 
|FR  Doc.  00-4756  Filed  2-28-00;  8:45  am] 

HLUNG  COOE  7S90-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  STN  50-454,  STN  50-455,  STN 
50-456  and  STN  50-457] 

Commonwealtfi  Edison  Company, 
Byron  Station,  Units  1  and  2, 
Braidwood  Station,  Units  1  and  2; 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Conunission  (NRC)  is  considering 
issuance  of  amendments  to  Facility 
Operating  Licenses  Nos.  NPF-37,  NPF- 
66,  NPF-72  and  NPF-77  issued  to 
Commonwealth  Edison  Company 
(ComEd  or  the  licensee),  for  operation  of 
Byron  Station,  Units  1  and  2  (Byron), 
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located  in  Ogle  County,  Illinois,  and 
Braidwood  Station,  Units  1  and  2 
(Braidwood),  located  in  WiU  Coimty, 
Illinois. 

Enviroiimental  Assessment 

Identification  of  the  Proposed  Action 

The  proposed  action  would  increase 
the  number  of  fvel  assemblies  that  can 
be  stored  in  the  jByron  and  Braidwood 
spent  fuel  poola  (SFPs)  from  2.870  fuel 
assemblies  per  $FP  to  2,984  fuel 
assemblies  per  SFP,  an  increase  of 
approximately  ^  percent.  In  addition, 
the  new  spent  fiel  storage  racks  will  use 
Boral  as  the  neiitron  absorber  material, 
replacing  the  present  neutron  absorber 
material,  BoraJQ^x.  which  is  continuing 
to  degrade.         , 

The  proposed!  action  is  in  accordance 
with  the  licensee's  application  for 
amendments  dated  March  23,  1999.  as 
supplemented  by  letters  dated  October 
21  and  IDecemb^r  15.  1999. 

The  Need  for  th^  Proposed  Action 

The  existing  racks  utilize  Boraflex  as 
the  neutron  absorber  material. 
Degradation  of  Qoraflex  has  caused 
water  chemistry  and  clarity  problems 
and  has  also  resulted  in  the  need  to  rely 
on  soluble  boron  in  the  SFPs  to 
maintain  the  plots'  design  bases.  The 
new  spent  fuel  forage  racks  utilize 
Boral  as  the  neutron  absorber  material, 
which  has  been  used  successfully  at  a 
number  of  plants.  In  replacing  the  SFP 
racks,  the  licen^  decided  not  to 
include  failed  fiiel  cells.  That  change,  in 
addition  to  differences  in  cell  design 
between  the  existing  and  new  racks, 
will  result  in  th^  capacity  of  the  SFP 
being  changed  from  2.864  normal  fuel 
cells  and  six  failed  fuel  cells  to  2.984 
normal  fuel  cell$. 

Environmental  i  mpacts  of  the  Proposed 
Action 

Radioactive  Wa  te  Treatment 

Byron  and  Briidwood  use  waste 
treatment  systems  designed  to  collect 
and  process  gaseous,  liquid,  and  solid 
waste  that  might  contain  radioactive 
material.  These  pdioactive  waste 
treatment  systems  were  evaluated  in  the 
Final  Environmental  Statements  (FESs) 
dated  April  198i  (Byron)  and  June  1984 
(Braidwood).  Tqe  proposed  changes  to 
the  SFP  will  noil  involve  any  change  in 
the  waste  treatnjent  systems  described 
in  the  FESs.        j 

Gaseous  Radioactive  Wastes 

The  storage  o^  additional  spent  fuel 
assemblies  in  thfe  pools  is  not  expected 
to  affect  the  releases  of  radioactive  gases 
from  the  spent  fiiel  pools.  Gaseous 
fission  products  such  as  Krypton-85  and 


Iodine-131  are  produced  by  the  fuel  in 
the  core  during  reactor  operation.  A 
small  percentage  of  these  fission  gases  is 
released  to  the  reactor  coolant  from  the 
small  number  of  fuel  assemblies  that  are 
expected  to  develop  leaks  during  reactor 
operation.  During  refueling  operations, 
some  of  these  fission  products  enter  the 
pools  and  are  subsequently  released  into 
the  air.  Since  the  frequency  of  refueling 
(and,  therefore,  the  niunber  of  freshly 
offloaded  spent  fuel  assemblies  stored 
in  the  pools  at  any  one  time)  will  not 
increase,  there  will  be  no  increase  in  the 
amounts  of  these  types  of  fission 
products  released  to  the  atmosphere  as 
a  result  of  the  increased  pool  fuel 
storage  capacity. 

The  increased  heat  load  on  the  pools 
from  the  storage  of  additional  spent  furi 
assemblies  will  potentially  result  in  an 
increase  in  the  pools'  evaporation  rate. 
However,  this  increased  evaporation 
rate  is  not  expected  to  result  in  an 
increase  in  the  amount  of  gaseous 
tritium  released  from  the  pool.  The 
overall  release  of  radioactive  gases  frt)m 
Byron  and  Braidwood  will  remain  a 
small  fraction  of  the  limits  of  10  CFR 
20.1301. 

Solid  Radioactive  Wastes 

Spent  resins  are  generated  by  the 
processing  of  SFP  water  through  the 
pools'  purification  system.  These  spent 
resins  are  disposed  of  as  solid 
radioactive  waste.  Resin  replacement  is 
determined  primarily  by  the 
requirement  for  water  clarity  and  is 
normally  done  approximately  once  per 
year.  No  significant  increase  in  the 
volimie  of  solid  radioactive  waste  is 
expected  with  the  expanded  storage 
capacity.  During  reracking  operations, 
small  amoimts  of  additional  waste  resin 
may  be  generated  by  the  pools'  cleanup 
systems  on  a  one-time  basis.  Additional 
solid  radwaste  will  consist  of  the  old 
spent  fuel  rack  modules  themselves,  as 
well  as  any  interferences  of  pool 
hardware  that  may  have  to  be  removed 
from  the  pool  to  permit  installation  of 
the  new  rack  modules.  The  old  racks 
will  be  washed  down  in  preparation  for 
packaging  and  shipment.  Shipping 
containers  and  procedures  will  conform 
to  Federal  regulations  as  specified  in  10 
CFR  Part  71.  "Packaging  and 
Transportation  of  Radioactive  Material." 
and  to  the  requirements  of  any  state 
through  which  the  shipment  may  pass, 
as  set  forth  by  the  state  department  of 
transportation. 

Liquid  Radioactive  Wastes 

The  release  of  radioactive  liquids  will 
not  be  affected  directly  as  a  result  of  the 
SFP  modifications.  The  SFP  ion 
exchanger  resins  remove  soluble 


radioactive  materials  frt)m  the  pool 
water.  When  the  resins  are  replaced,  the 
small  amount  of  resin  sluice  water  that 
is  released  is  processed  by  the  radwaste 
systems.  As  previously  stated,  the 
frequency  of  resin  replacement  may 
increase  slightly  during  the  installation 
of  the  new  racks.  However,  the  increase 
in  the  amount  of  radioactive  liquid 
released  to  the  environment  as  a  result 
of  the  proposed  SFP  expansion  is 
expected  to  be  negligible. 

Occupational  Dose  Consideration 

Radiation  protection  personnel  at 
Byron  and  Braidwood  will  monitor  the 
doses  to  the  workers  during  the  SFP 
expansion  operations.  The  total 
occupational  dose  to  plant  workers  as  a 
result  of  the  SFP  is  estimated  to  be 
between  6  and  12  person-rem  which 
includes  an  estimated  dose  for  potential 
diver  exposure,  if  one  is  needed,  and 
estimates  of  person-rem  exposures 
associated  with  washdown  and 
preparation  of  the  existing  racks  for 
shipping.  The  dose  estimate  is 
comparable  to  doses  for  similar  SFP 
modifications  performed  at  other 
nuclear  plants.  The  SFP  rack 
installations  will  follow  detailed 
procedures  prepared  with  full 
consideration  of  as  low  as  reasonably 
achievable  (ALARA)  principles. 

On  the  basis  of  its  review  of  the 
licensee's  proposal,  the  NRC  staff 
concludes  that  the  Byron  and 
Braidwood  SFP  reracking  operations 
can  be  performed  in  a  manner  that  will 
ensure  that  doses  to  workers  will  be 
maintained  ALARA.  The  estimated  dose 
of  6  to  12  person-rem  to  perform  the 
proposed  SFP  reracking  operations  is  a 
small  fraction  of  the  annual  collective 
dose  accrued  at  Byron  and  Braidwood. 

Accident  Considerations 

The  licensee  evaluated  five  spent  fuel 
drop  accidents,  a  spent  fuel  cask  drop 
accident,  and  a  change  in  the  SFP  water 
temperature.  Because  of  the  similarity 
between  the  new  racks  and  the  existing 
ones,  and  the  small  increase  (4  percent) 
in  the  spent  fuel  capacity  of  the  new 
racks,  the  consequences  of  the  spent 
fuel  and  fuel  cask  drop  accidents  were 
either  boimded  by  the  previous  accident 
analyses  as  incorporated  in  the  plants' 
design  bases  or  uneiffected  by  the 
changeout  of  the  SFP  racks. 

The  change  in  temperature  of  the  SFP 
water  was  evaluated  for  the  potential 
increase  in  reactivity.  Because  the 
reactivity  coefficient  in  the  SFP  is 
negative,  a  temperature  increase  will 
result  in  a  decrease  in  reactivity.  The 
initiators  of  this  event  are  imaffected  by 
the  SFP  rack  replacement  because  there 
are  no  features  of  the  design  change 
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affecting  the  SFP  cooling  system  or  that 
would  prompt  a  SFP  water  temperature 
decrease. 

As  a  consequence  of  the  analyses,  the 
NRC  staff  concludes  that  increases  in 
the  capacity  of  the  SFPs  at  Byron  and 
Braidwood  will  not  be  accompanied  by 
an  associated  increase  in  the 
radiological  consequences  of  fuel- 
handling  accidents.  The  potential  offsite 
doses  will  not  be  increased  over  the 
values  given  in  the  updated  Final  Safety 
Analysis  Report. 

Alternatives  to  the  Proposed  Action 

Shipping  Fuel  to  a  Permanent  Federal 
Fuel  Storage/Disposal  Facility 

Shipment  of  spent  fuel  to  a  high-level 
radioactive  storage  facility  is  an 
alternative  to  increasing  the  onsite  spent 
fuel  storage  capacity.  However,  the  U.S. 
Department  of  Energy's  (DOE's)  high- 
level  radioactive  waste  repository  is  not 
expected  to  begin  receiving  spent  fuel 
imtil  approximately  2010,  at  the  earliest. 
To  date,  no  location  has  been  identified 
and  an  interim  federal  storage  facility 
has  yet  to  be  identified  in  advance  of  a 
decision  on  a  permanent  repository. 
Therefore,  shipping  the  spent  fuel  to  the 
DOE  repository  is  not  considered  an 
alternative  to  increased  onsite  fuel 
storage  capacity  at  this  time. 

Shipping  Fuel  to  a  Reprocessing  Facility 

Reprocessing  of  spent  fuel  from  Byron 
and  Braidwood  is  not  a  viable 
alternative  since  there  are  no  operating 
commercial  reprocessing  facilities  in  the 
United  States.  Therefore,  spent  fuel 
would  have  to  be  shipped  to  an  overseas 
facility  for  reprocessing.  However,  this 
approach  has  never  been  used  and  it 
would  require  approval  by  the 
Department  of  State  as  well  as  other 
entities.  Additionally,  the  cost  of  spent 
fuel  reprocessing  is  not  offset  by  the 
salvage  value  of  the  residual  lu-anium; 
reprocessing  represents  an  added  cost. 

Shipping  the  Fuel  Offsite  to  Another 
Utility  or  Another  ComEd  Site 

The  shipment  of  fuel  to  another  utility 
or  transferring  fuel  to  another  of  the 
licensee's  facilities  would  provide  short- 
term  relief  from  the  problems  at  Byron 
and  Braidwood.  The  Nuclear  Waste 
Policy  Act  of  1982,  Subtitle  B,  Section 
131(a)(1),  however,  clearly  places  the 
responsibility  for  the  interim  storage  of 
spent  fuel  with  each  ownaer  or  operator 
of  a  nuclear  plant.  The  SFPs  at  the  other 
reactor  sites  were  designed  with 
capacity  to  acconmiodate  spent  fuel 
from  those  particular  sites.  Therefore, 
transferring  spent  fuel  from  Byron  or 
Braidwood  to  other  sites  would  create 
storage  capacity  problems  at  those 


locations.  The  shipment  of  spent  fuel  to 
another  site  or  transferring  it  to  another 
ComEd  site  is  not  an  acceptable 
alternative  because  of  increased  fuel 
handling  risks  and  additional 
occupational  radiation  exposure,  as  well 
as  the  fact  that  no  additional  storage 
capacity  would  be  created. 

Alternatives  Creating  Additional  Storage 
Capacity 

Alternative  technologies  that  would 
create  additional  storage  capacity 
include  rod  consolidation,  dry  cask 
storage,  modular  vault  dry  storage,  and 
constructing  a  new  pool.  Rod 
consolidation  involves  disassembling 
the  spent  fuel  assemblies  and  storing  the 
fuel  rods  from  two  or  more  assemblies 
into  a  stainless  steel  canister  that  can  be 
stored  in  the  spent  fuel  racks.  Industry 
experience  with  rod  consolidation  is 
currently  limited,  primarily  due  to 
concerns  for  potential  gap  activity 
release  due  to  rod  breakage,  the 
potential  for  increased  fuel  cladding 
corrosion  due  to  some  of  the  protective 
oxide  layer  being  scraped  off,  and 
because  the  prolonged  consolidation 
activity  could  interfere  with  ongoing 
plant  operations.  Dry  cask  storage  is  a 
method  of  transferring  spent  fuel,  after 
storage  in  the  pool  for  several  years,  to 
high  capacity  casks  vdth  passive  heat 
dissipation  features.  After  loading,  the 
casks  are  stored  outdoors  on  a 
seismically  qualified  concrete  pad. 
Concerns  for  dry  cask  storage  include 
the  need  for  special  security  provisions 
and  high  cost.  Vault  storage  consists  of 
storing  spent  fuel  in  shielded  stainless 
steel  cylinders  in  a  horizontal 
configuration  in  a  reinforced  concrete 
vault.  The  concrete  vault  provides 
missile  and  earthquake  protection  and 
radiation  shielding.  Concerns  for  vault 
dry  storage  include  security,  land 
consiunption,  eventual 
decommissioning  of  the  new  vault,  the 
potential  for  fuel  or  clad  ruptiue  due  to 
high  temperatiues,  and  high  cost.  The 
alternative  of  constructing  and  licensing 
n^  spent  fuel  pools  is  not  practical  for 
Byron  and  Braidwood  because  such  an 
effort  would  require  about  10  years  to 
complete  and  would  be  an  expensive 
alternative. 

The  alternative  technologies  that 
could  create  additional  storage  capacity 
involve  additional  fuel  handling  with  an 
attendant  opportunity  for  a  fuel 
handling  accident,  involve  higher 
cumulative  dose  to  workers  effecting  the 
fuel  transfers,  require  additional 
security  measures  that  are  significantly 
more  expensive,  and  would  not  result  in 
a  significant  improvement  in 
environmental  impacts  compared  to  the 
proposed  reracking  modifications. 


Reduction  of  Spent  Fuel  Generation 

Generally,  improved  usage  of  the  fuel 
and/or  operation  at  a  reduced  power 
level  would  be  an  alternative  that  would 
decrease  the  amount  of  fuel  being  stored 
in  the  SFPs  and,  thus,  increase  the 
amount  of  time  before  the  maximum 
storage  capacities  of  the  SFPs  are 
reached.  However,  operating  the  plant  at 
a  reduced  power  level  would  not  make 
effective  use  of  available  resources,  and 
would  cause  unnecessary  economic 
hardship  on  the  licensee  and  its 
customers.  In  addition,  the  primary 
reason  for  the  licensee  reracking  the 
SFPs  is  to  replace  the  degrading 
Boraflex  with  a  stable  neutron  absorber. 
Boral.  The  increase  in  fuel  storage 
capacity  is  primarily  the  result  of  the 
differences  in  design  between  the 
existing  and  the  new  spent  fuel  racks. 
Therefore,  reducing  the  amount  of  spent 
fuel  generated  by  increasing  bumup 
further  or  reducing  power  is  not 
considered  a  practical  alternative. 

The  No-Action  Alternative 

The  NRC  staff  also  considered  denial 
of  the  proposed  action  (i.e.,  the  "no- 
action"  alternative).  Denial  of  the 
application  would  result  in  no 
significant  change  in  current 
environmental  impacts.  The 
environmental  impacts  of  the  proposed 
action  and  the  alternative  actions  are 
similar. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resoiux;es  not  previously 
considered  in  the  Final  Environmental 
Statements  for  Byron  Station,  Units  1 
and  2,  and  Braidwood  Station,  Units  1 
and  2. 

Agencies  and  Persons  Contacted 

In  accordance  with  its  stated  policy, 
on  December  20,  1999,  the  NRC  staff 
consulted  with  Illinois  State  official, 
Frank  Niziolec  of  the  Illinois 
Department  of  Nuclear  Safety,  regarding 
the  environmental  impact  of  the 
proposed  action.  The  state  official  had 
no  comments. 

Finding  of  No  Significant  Impact 

On  the  basis  of  the  environmental 
assessment,  the  NRC  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
NRC  has  determined  not  to  prepare  an 
environmental  impact  statement  for  the 
proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  March  23, 1999,  as  supplemented 
by  letters  dated  October  21  and 
December  15,  1999,  which  are  available 
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for  public  insp<  ction  at  ^e 
Commission's  ^blic  Dociunent  Room, 
The  Gelman  Biiilding,  2120  L  Street, 
NW..  Washingt  )n.  DC.  Publicly 
available  records  will  be  accessible 
electronically  fitom  the  ADAMS  Public 
Library  component  on  the  NRC  Web 
site,  http://wvn|ir. nrc.gov  (the  Electronic 
Reading  Room}] 

Dated  at  Rockvjile,  Maryland,  this  23rd  day 
of  February,  200( 
For  the  Nuclear 
Anthony  J.  Men« 

Chief.  Section  2, 
Division  ofLicem 
Office  of  Nuclear  i 

(FR  Doc.  00-475: 

BILUNG  CODE  759M1-^ 


ilatory  Commission. 
^oia, 

oject  Directorate  ID, 
jfng  Project  Management, 
leactor  Regulation. 

I  Filed  2-28-00;  8:45  am] 
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NUCLEAR  REdULATORY 
COMMISSION 

[Docket  Nos.  50-260  and  50-296] 

Tennessee  Valfey  Auttioiity,  Browns 
Ferry  Nuclear  Plant,  Units  2  and  3; 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

Introduction 

The  U.S.  Nuc  ear  Regiilatory 
Commission  (NRC)  is  considering 
issuance  of  an  eecemption  from  10  CFR 
Part  50.54(o)  and  10  CFR  Part  50, 
Appendix  J.  for  Facility  Operating 
Licenses  Nos.  dI'R-52  and  DPR-68, 
issued  to  the  Tepnessee  Valley 
Authority  (TVAJ)  for  operation  of  the 
Browns  Ferry  Nuclear  Plant  (BFN)  Units 
2  and  3,  located  in  Limestone  Coimty, 
Alabama.  I 

Environmental  Assessment 

Identification  of  the  Proposed  Action 

The  proposed  action  would  exempt 
TVA  from  requirements  to  include  main 
steam  isolation  Valve  (MSFV)  leakage  in 
(a)  the  overall  ij|tegrated  leakage  rate 
test  measurement  required  by  Section 
ni.A  of  Appendix  J,  Option  B,  and  (b) 
the  sum  of  local  leak  rate  test 
measurements  required  by  Section  m.B 
of  Appendix  J,  Option  B. 

The  proposed  action  is  in  accordance 
with  the  licensae's  application  dated 
September  28,  11999,  for  exemption  frt)m 
certain  requirements  of  Title  10,  Code  of 
Federal  Regulations  (10  CFR),  Section 
50.54(o)  and  lOjCFR  Part  50,  Appendix 

The  Need  for  the  Proposed  Action 

Section  50.54(o)  of  10  CFR  Part  50 
requires  that  pr^ary  reactor 
containments  fdr  water  cooled  power 
reactors  be  subj(  »ct  to  the  requirements 
of  Appendix  J  t(  1 10  CFR  Part  50. 
Appendix  J  spe<  ifies  the  leakage  test 


requirements,  schedules,  and 
acceptance  criteria  for  tests  of  the  leak 
tight  integrity  of  the  primary  reactor 
containment  and  systems  and 
components  which  penetrate  the 
containment.  Option  B,  Section  III.A 
requires  that  the  overall  integrated  leak 
rate  must  not  exceed  the  allowable 
leakage  (La)  with  margin,  as  specified  in 
the  Technical  Specifications  (TS).  The 
overall  integrated  leak  rate,  as  specified 
in  the  10  CFR  Part  50,  Appendix  J 
definitions,  includes  the  contribution 
from  MSrV  leakage.  By  letter  dated 
September  28.  1999,  the  licensee  has 
requested  an  exemption  from  Option  B, 
Section  III.A,  requirements  to  permit 
exclusion  of  MSIV  leakage  from  the 
overall  integrated  leak  rate  test 
measurement.  Option  B,  Section  III.B  of 
10  CFR  Part  50,  Appendix  J  requires  that 
the  sum  of  the  leakage  rates  of  Type  B 
and  Type  C  local  leak  rite  tests  be  less 
than  the  performance  criterion  (La)  with 
margin,  as  specified  in  the  TS.  The 
licensee's  September  28, 1999  letter  also 
requests  an  exemption  fitim  this 
requirement,  to  permit  exclusion  of  the 
MSrV  contribution  to  the  simi  of  the 
Type  B  and  Type  C  tests. 

The  above-cited  requirements  of 
Appendix  J  require  that  MSIV  leakage 
measurements  be  grouped  with  the 
leakage  measurements  of  other 
containment  penetrations  when 
containment  leakage  tests  are 
performed.  These  requirements  are 
inconsistent  with  the  design  of  the 
Browns  Ferry  facilities  and  the 
analytical  models  used  to  calculate  the 
radiological  consequences  of  design 
basis  accidents.  At  Browns  Ferry,  and 
similar  facilities,  the  leakage  from 
primary  containment  penetrations, 
under  accident  conditions,  is  collected 
and  treated  by  the  secondary 
containment  system,  or  would  bypass 
the  secondary  containment.  However, 
the  leakage  from  MSfVs  is  collected  and 
treated  via  an  Alternative  Leakage 
Treatment  (ALT)  path  having  different 
mitigation  characteristics.  In  performing 
accident  analyses,  it  is  appropriate  to 
group  various  leakage  effluents 
according  to  the  treatment  they  receive 
before  being  released  to  the 
environment,  i.e.,  bypass  leakage  is 
grouped,  leakage  into  secondary 
containment  is  grouped,  and  ALT 
leakage  is  grouped,  with  specific  limits 
for  each  group  defined  in  the  TS.  The 
proposed  exemption  would  permit  ALT 
path  leakage  to  be  independently 
grouped  with  its  unique  leakage  limits. 

Environmental  Impacts  of  the  Proposed 
Action 

The  proposed  action  will  not 
significantly  increase  the  probability  or 


consequences  of  accidents.  The  NRC 
Staff  has  completed  its  evaluation  of  the 
proposed  action  and  finds  that  the 
proposed  exemption  involves  a  slight 
increase  in  the  total  amount  of 
radioactive  effluent  that  may  be  released 
off  site  in  the  event  of  a  design  basis 
accident.  However,  the  calculated  doses 
remain  within  the  acceptance  criteria  of 
10  CFR  Part  100  and  Standard  Review 
Plan  Section  15  and  there  is  no 
significant  increase  in  occupational  or 
public  radiation  exposure.  The  NRC 
Staff  thus  concludes  that  granting  the 
proposed  exemption  woidd  result  in  no 
significant  radiological  environmental 
impact. 

The  proposed  action  does  not  affect 
non-radiological  plcuit  effluents  or 
historical  sites,  and  has  no  other 
enviroiunental  impact.  Therefore  there 
are  no  significant  non-radiological 
impacts  associated  with  the  proposed 
exemption. 

Accordingly,  the  NRC  concludes  that 
there  are  no  significant  environmental 
impacts  associated  with  the  proposed 
action. 

Alternative  to  the  Proposed  Action 

As  an  alternative  to  the  proposed 
action,  the  staff  considered  denial  of  the 
proposed  action  (i.e.,  the  "no  action" 
alternative).  Denial  of  the  exemption 
would  result  in  no  change  in  current 
environmental  impacts.  The 
environmental  impacts  of  the  proposed 
action  and  the  alternative  action  are 
similar. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Final  Environmental 
Statement  dated  September  1, 1972  for 
BFN  Units  2  and  3. 

Agencies  and  Persons  Consulted 

In  accordance  with  its  stated  policy, 
on  October  21,  1999,  the  NRC  staff 
consulted  with  the  Alabama  State 
official,  Mr.  Kirk  E.  Whatley  of  the 
Alabama  Office  of  Radiation  Control, 
regarding  the  environmental  impact  of 
the  proposed  action.  Mr.  Walter  had  no 
comments. 

Finding  of  No  Significant  Impact 

On  the  basis  of  the  environmental 
assessment,  the  Commission  concludes 
that  the  proposed  action  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  action. 

For  further  details  with  respect  to  this 
action,  see  the  licensee's  letter  dated 
September  28, 1999,  which  is  available 
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for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street 
NW.,  Washington,  DC.  Publicly 
available  records  will  be  accessible 
electronically  from  the  ADAMS  Public 
Librarj'  component  on  the  NRC  Web 
site,  http://www.nrc.gov  (the  Electronic 
Reading  Room)  and  from  the 
Agencywide  Documents  Access  and 
Management  System. 

Dated  at  Rockville,  Maryland,  this  22nd 
day  of  February  2000. 

For  the  Nuclear  Regulatory  Commission. 

William  O.  Long, 

Senior  Project  Manager,  Section  2,  Project 

Directorate  U,  Division  of  Licensing  Project 

Management,  Office  of  Nuclear  Reactor 

Regulation. 

[FR  Doc.  00-^758  Filed  2-28-00;  8:45  am] 

BILUNG  CODE  7590-01-P 


OFRCE  OF  PERSONNEL 
MANAGEMENT 

Proposed  Collection;  Comment 
Request  for  Reclearance  of  an  Expiring 
Information  Collection:  Reemployment 
of  Annuitants,  5  CFR  837.103 

AGENCY:  Office  of  Personnel 

Management. 

action:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(Public  Law  104-13,  May  22, 1995),  this 
notice  aimounces  that  the  Office  of 
Personnel  Management  (OPM)  intends 
to  submit  to  the  Office  of  Management 
and  Budget  a  request  for  reclearance  of 
an  information  collection.  Section 
837.103  of  Title  5,  Code  of  Federal 
Regulations,  requires  agencies  to  collect 
information  from  retirees  who  become 
employed  in  Government  positions. 
Agencies  need  to  collect  timely 
information  regarding  the  type  and 
amoimt  of  annuity  being  received  so  the 
correct  rate  of  pay  can  be  determined. 
Agencies  provide  this  information  to 
OPM  so  a  determination  can  be  made 
whether  the  reemployed  retiree's 
annuity  must  be  terminated. 

Comments  are  particularly  invited  on: 
Whether  this  collection  of  information 
is  necessary  for  the  proper  performance 
of  functions  of  the  Office  of  Personnel 
Management,  and  whether  it  will  have 
practical  utility;  whether  our  estimate  of 
the  public  burden  of  this  collection  of 
information  is  accurate,  and  based  on 
valid  assiunptions  and  methodology; 
and  ways  in  which  we  can  minimize  the 
biurden  of  the  collection  of  information 
on  those  who  are  to  respond,  through 
the  use  of  appropriate  technological 


collection  techniques  or  other  forms  of 
information  technology. 

We  estimate  3,000  reemployed 
retirees  are  asked  this  information 
annually.  It  takes  each  reemployed 
retiree  approximately  5  minute  to 
complete  for  an  aiuiual  estimated 
burden  of  250  hours. 

For  copies  of  this  proposal,  contact 
Mary  Beth  Smith-Toomey  on  (202)  606- 
8358,  or  E-mail  to  mbtoomey@opm.gov. 
DATES:  Comments  on  this  proposal 
should  be  received  on  or  before  May  1, 
2000. 

ADDRESSES:  Send  or  deliver  comments 
to  Ronald  W.  Melton,  Chief,  Operations 
Support  Division,  Retirement  and 
Insiu^nce  Service,  U.S.  Office  of 
Personnel  Management,  1900  E  Street, 
NW,  Room  3349,  Washington,  DC 
20415-3540. 

FOR  INFORMATION  REGARDING 
ADMINISTRATIVE  COORDINATION — CONTACT: 

Cyrus  S.  Benson,  Sr.  Management 
Analyst,  Budget  &  Administrative 
Services  Division,  (202)  606-0623. 

U.S.  Office  of  Personnel  Management. 

Janice  R.  Lachanf:e, 

Director. 

[FR  Doc.  00-4687  Filed  2-28-00;  8:45  am] 

BIUJNG  CODE  632S-01-P 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

[Rl  92-22] 

Submission  for  0MB  Review: 
Comment  Request  for  Review  of  a 
Revised  Information  Collection 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13,  May  22, 1995),  this  notice 
annoimces  that  the  Office  of  Persoimel 
Management  (OPM)  has  submitted  to 
the  Office  of  Management  and  Budget  a 
request  for  review  of  a  revised 
information  collection.  RI  92-22, 
Annuity  Supplement  Earnings  Report,  is 
used  aimually  to  obtain  the  amount  of 
personal  earnings  from  annuity 
supplement  recipients  to  determine  if 
there  should  be  a  reduction  in  benefits 
paid  to  the  annuitant. 

Approximately  180  RI  92-22  forms 
are  completed  annually.  Each  form 
requires  approximately  15  minutes  to 
complete.  The  annual  estimated  biurden 
is  45  hoius. 

For  copies  of  this  proposal,  contact 
Mary  Beth  Smith-Toomey  on  (202)  606- 
8358,  or  E-mail  to  mbtoomey@opm.gov. 


DATES:  Comments  on  this  proposal 
should  be  received  on  or  before  March 
30,  2000. 

ADDRESSES:  Send  or  deliver  comments 

to— 

Ronald  W.  Melton,  Chief,  Operations 
Support  Division,  Retirement  and 
Insurance  Service,  U.S.  Office  of 
Personnel  Management,  1900  E  Street, 
NW,  Room  3349,  Washington,  DC 
20415 

and 

Joseph  Lackey,  OPM  Desk  Officer, 
Office  of  Iniormation  &  Regulatory 
Affairs,  Office  of  Management  & 
Budget,  New  Executive  Office 
Building,  NW.,  Room  10235, 
Washington,  DC  20503 

FOR  INFORMATION  REGARDING 

ADMINISTRATIVE  COORDINATION;  CONTACT: 

Donna  G.  Lease,  Budget  & 

Administrative  Services  Division,  (202) 

606-0623. 

Office  of  Personnel  Management. 

Janice  R.  Lachance, 

Director. 

[FR  Doc.  00-4686  Filed  2-28-00;  8:45  am] 

BIUJNG  COOE  632S-01-f> 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  1-8309] 

Issuer  Delisting;  Notice  of  Application 
To  Witfidraw  From  Listing  and 
Registration;  (Price  Communications 
Corporation,  Voting  Common  Stock, 
$.01  Par  Value,  and  Common  Stock 
Purchase  Rights) 

February  23,  2000. 

Price  Communications  Corporation 
("Company")  has  filed  an  application 
with  the  Seciuities  and  Exchange 
Commission  ("Commission"),  pursuant 
to  Section  12(d)  of  the  Securities 
Exchange  Act  of  1934  ("Act") '  and  Rule 
12d2-2(d)  thereunder.2  to  withdraw  the 
securities  specified  above  ("Securities ') 
from  listing  and  registration  on  the 
American  Stock  Exchange  LLC 
("Amex"). 

In  addition  to  being  listed  on  the 
Amex,  the  Securities  recently  became 
listed  on  the  New  York  Stock  Exchange, 
hic.  ("NYSE"),  pursuant  to  a 
Registration  Statement  on  Form  8-A 
filed  with  the  Commission  on  February 
8,  2000.  Trading  in  the  Company's 
Common  Stock  commenced  on  the 
NYSE,  and  was  simultaneously 
suspended  on  the  Amex,  at  the  opening 
of  business  on  February  17,  2000. 


•  15  U.S.C.  78Ad). 

2  17CFR240.12d2-2(d). 
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The  Company  has  complied  with 
Amex  Rule  18  by  filing  with  the  Amex 
a  certified  copy  of  the  preambles  and 
resolutions  adobted  by  the  Company's 
Board  of  Directors  authorizing  the 
withdrawal  of  ite  Secimties  from  listing 
and  registrationlon  the  Amex  and  by 
setting  forth  in  detail  to  the  Amex  the 
reasons  for  sucU  proposed  withdrawal 
and  the  facts  in  Bupport  thereof.  The 
Amex  has  in  tui^  informed  the 


Company  that  it 


proposed  withdrawal  of  the  Company's 


Securities  from 
on  the  Amex, 


has  no  objection  to  the 


isting  and  registration 


:  anil 


s  application  relates 

of  the 
isting  and  registration 

shall  have  no  effect 
'  continued  listing 
on  the  NYSE.  By  reason 
of  the  Act  3  and  the 
ions  of  the  Commission 
"ompany  shall  continue 

file  reports  with  the 
er  Section  13  of  the 


t) 


In  making  thel  decision  to  withdraw 
the  Secimties  bom  listing  and 
registration  on  the  Amex,  the  Company 
hopes  to  avoid  the  direct  and  indirect 
costs  of  maintai{|iing  listings 
simultaneously  bn  two  exchanges.  The 
Company  does  ilot  see  any  particular 
advantage  to  having  its  Securities  trade 
on  two  exchanges  and  believes  that  this 
dual  trading  would  result  in  a 
fragmentation  o^  the  market  for  its 
Securities. 

The  Company ' 
solely  to  the  witpdrawal 
Securities  from 
on  the  Amex 
upon  the  Securities 
and  registration 
of  Section  12(b) 
rules  and  regulak: 
thereunder,  the 
to  be  obligated 
Commission  un 
Act.* 

Any  intereste(  I  person  may,  on  or 
before  March  1 5 ,  2000,  submit  by  letter 
to  the  Secretary  pf  the  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washingtojn,  DC  20549-0609,  facts 
bearing  upon  whether  the  application 
has  been  made  \j\  accordance  with  the 
rules  of  the  Excliange  and  what  terms, 
if  any,  should  b^  imposed  by  the 
Commission  forkhe  protection  of 
investors.  The  Cpmmission,  based  on 
the  information  submitted  to  it,  will 
issue  an  order  granting  the  application 
after  the  date  m<  ntioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  n  latter 

For  the  Comm 
Market  Regulation 
authority.' 
lonathan  G.  Katz, 
Secretary. 
[FR  Doc.  00-4696 


istion,  by  the  Division  of 
pursuant  to  delegated 
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M5  U.S.C.  78/(b). 
*  15  U.S.C.  78m. 
>17CFR200.30-3fc)(l) 


SOCIAL  SECUnlTY  ADMINISTRATION 

Statement  of  Organization,  Functiona 
and  Delegations  of  Authority 

This  statement  amends  Part  TB  of  the 
Statement  of  the  Organization, 
Functions  and  Delegations  of  Authority 
which  covers  the  Social  Security 
Administration  (SSA).  It  realigns  work 
within  the  Office  of  the  Deputy 
Commissioner,  Legislation  and 
Congressional  Affairs  (ODCLCA).  The 
Disability  Insurance  Program  Staff 
(TBB),  the  Supplemental  Security 
Income  (SSI)  Program  Staff  (TBE),  the 
Old  Age  and  Survivors  Insurance 
(OASI)  Benefits  Staff  (TBG),  and  the 
Program  Administration  and  Financing 
Staff  (TBH)  are  all  abolished.  The 
functions  of  these  staffs  are  transferred 
to  a  new  Office  of  Legislative 
Development.  Also,  legislative  liaison 
activities  in  the  Immediate  Office  of  the 
Deputy  Commissioner  are  consolidated 
in  a  new  Office  of  Legislative  Relations. 
In  addition,  the  legislative  reference 
fimction  is  transferred  from  the 
immediate  Office  of  the  Deputy 
Commissioner  to  the  Congressional 
Relations  Staff,  which  is  being  retitled 
the  Legislative  Research  and 
Congressional  Constituent  Relations 
Staff  (TBC).  Because  this  is  a  major 
realignment,  the  entire  chapter  is  being 
reissued. 

TB.OO    Mission 
TB.IO    Organization 
TB.20    Functions 

SecUon  TB.OO    The  Office  of  the 
Deputy  Commissioner,  Legislation  and 
Congressional  Affairs — (Mission):  The 
Office  of  the  Deputy  Commissioner, 
Legislation  and  Congressional  Affairs 
develops  and  conducts  the  legislative 
program  of  SSA,  serves  as  the  focal 
point  for  all  legislative  activity  in  SSA, 
analyzes  legislative  and  regulatory 
initiatives  and  develops  specific 
positions  and  amendments.  The  Office 
evaluates  the  effectiveness  of  programs 
administered  by  SSA  in  terms  of 
legislative  needs,  and  analyzes  and 
develops  recommendations  on  related 
income  maintenance,  social  service  and 
rehabilitation  program  proposals, 
particularly  those  which  may  involve 
coordination  with  SSA-administered 
programs,  and  on  other  methods  of 
providing  economic  seciu-ity.  It  provides 
advisory  service  to  SSA  officials  on 
legislation  of  interest  to  SSA  pending  in 
Congress.  It  also  provides  legislative 
drafting  to  officials  within  the  Executive 
Branch,  congressional  committees, 
individual  Members  of  Congress  and 
private  organizations  interested  in 
Social  Security  legislation.  It  establishes 
and  maintains  a  working  relationship 


with  all  Members  of  Congress.  It  serves 
as  SSA's  information  gathering  and 
dissemination  staff  on  congressional 
activities  affecting  SSA  programs  and 
handles  certain  claims  and 
administrative  matters  that  are 
particularly  lu^ent  or  sensitive  to 
Members  of  Congress. 

Section  TB.IO    The  Office  of  the 
Deputy  Commissioner,  Legislation  and 
Congressional  Affairs — (Organization): 
The  Office  of  the  Deputy  Commissioner, 
Legislation  and  Congressional  Affairs, 
under  the  leadership  of  the  Deputy 
Commissioner  for  Legislation  and 
Congressional  Affairs,  includes: 

A.  The  Deputy  Commissioner  for 
Legislation  and  Congressional  Affairs 
(TB). 

B.  The  Assistant  Deputy 
Commissioner  for  Legislation  and 
Congressional  Affairs  (TB). 

C.  The  Immediate  Office  of  the 
Deputy  Commissioner  for  Legislation 
and  Congressional  Affairs  (TBA). 

D.  The  Office  of  Legislative 
Development  (TBJ). 

E.  The  Office  of  Legislative  Relations 
(TBH). 

F.  The  Legislative  Research  and 
Congressional  Constituent  Relations 
Staff  (TBC). 

Section  TB.20    The  Office  of  the 
Deputy  Commissioner,  Legislation  and 
Congressional  Affairs — (Functions) 

A.  The  Deputy  Commissioner  for 
Legislation  and  Congressional  Affairs 
(TB)  is  directly  responsible  to  the 
Commissioner  for  carrying  out  DCLCA's 
mission  and  providing  general 
supervision  to  the  major  components  of 
DCLCA. 

B.  The  Assistant  Deputy 
Commissioner  for  Legislation  and 
Congressional  Affairs  (TB)  assists  the 
Deputy  Commissioner  in  carrying  out 
his/het  responsibilities  and  performs 
other  duties  as  the  Deputy 
Commissioner  may  prescribe. 

C.  The  Immediate  Office  of  the 
Deputy  Commissioner  for  Legislation 
and  Congressional  Affairs  (TBA) 
provides  the  Deputy  Commissioner  and 
Assistant  Deputy  Commissioner  with 
staff  assistance  on  the  full  range  of  their 
responsibilities. 

D.  The  Office  of  Legislative 
Development  (TBJ)  develops  and 
evaluates  legislative  proposals  for 
changes  in  the  Social  Secmity  program. 
Reviews  regulations  dealing  with  the 
Social  Seciuity  program  including  inter- 
program  relationships  to  assure  cross- 
program  consistency  with  policy 
requirements  and  decisions.  Provides 
technical  and  advisory  services  to  other 
agencies  within  the  Executive  Branch, 
congressional  committees,  State  officials 
and  private  organizations  having  an 
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interest  in  Social  Security  programs  or 
emerging  legislative  issues.  Provides 
analytical  support  on  broad 
programmatic  issues.  Identifies  and 
analyzes  far-reaching  economic, 
political  and  societal  issues  that  impact/ 
influence  the  development  and 
modification  of  Social  Seciuity  program 
policies  and  procedures.  Recommends 
methods  for  coordinating  the  protection 
afforded  under  Social  Security  with  that 
afforded  under  other  public  and  private 
benefit  programs. 

E.  The  Office  of  Legislative  Relations 
(TBH).  Serves  as  consultant  to  the 
Deputy  Commissioner,  Office  of 
Legislation  and  Congressional  Affairs 
with  regard  to  estabUshing  and 
maintaining  effective  congressional 
relationships.  Focuses  on  legislative 
relationships  for  planning  and 
coordination  among  Executive  Branch 
offi^s/Agencies  and  Hill  components. 
Establishes  and  maintains  liaison 
functions  with  the  White  House,  other 
Executive  Branch  Agencies,  and  with 
congressional  committees  and  Members' 
offices.  Networks  with  coimterparts  in 
other  agencies  to  foster  a  coordinative 
approach  to  legislative  strategy.  Directs 
the  activities  of  the  Washington,  D.C., 
DCLCA  staff  in  carrying  out  activities 
related  to  liaison  with  the  Congress  and 
coordination  with  other  Agencies. 

F.  The  Legislative  Research  and 
Congressional  Constituent  Relations 
Staff  (TBC). 

1.  Develops  and  preserves  working 
relationships  with  Members  of 
Congress,  on  behalf  of  the  Agency, 
covering  the  full  range  of  program  and 
administrative  constituent  matters. 
Conducts  dialogue  on  a  routine  basis, 
and  participates  in  negotiations  on 
highly  sensitive  constituent  matters 
with  Members. 

2.  Tracks  legislative  bills,  highlights 
items  of  interest  from  the  Congressional 
Record  and  other  pubUcations  for 
DCLCA  and  SSA's  Executive  Staff  and 
provides  support  for  other  DCLCA  and 
SSA  components  at  congressional 
hearings.  Assists  individual  Members  of 
Congress  and  their  staffs  and 
congressional  committee  staffs  by 
responding  to  requests  for  information 
on  pending  and  proposed  Social 
Security  legislation,  related  legislative 
proposals  and  the  legislative  history  of 
the  Social  Secimty  program.  Reviews 
legislative  proposals  for  consistency 
with  existing  program  goals,  philosophy 
and  program  requirements. 

Dated:  February  2,  2000. 
Kenneth  S.  Apfel, 
Commissioner  of  Social  Security. 
[FR  Doc.  00-4755  Filed  2-28-00;  8:45  am] 
BILUNO  CODE  4191-02-P 


OFRCE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Free  Trade  Area  of  the  Americas: 
Request  for  Identification  of  Private 
Sector  Experts  Related  to  Electronic 
Commerce 

AGENCY:  Office  of  the  United  States 
Trade  Representative 
ACTION:  Identification  of  private  sector 
experts  in  electronic  commerce  who 
may  wish  to  participate  in  the  work  of 
the  Free  Trade  Area  of  the  Americas 
(FTAA)  Joint  Government-Private  Sector 
Committee  of  Experts  on  Electronic 
Commerce  (Joint  Committee). 

SUMMARY:  The  Joint  Committee  was 
established  by  the  34  coimtries  in  the 
Western  Hemisphere  participating  in 
the  Free  Trade  Area  of  the  Americas  to 
make  recommendations  on  how  to 
increase  and  broaden  the  benefits  to  be 
derived  from  the  electronic  marketplace. 
The  Trade  Policy  Staff  Committee 
(TPSC)  seeks  to  identify  U.S.  private 
sector  experts  on  issues  related  to 
electronic  commerce  who  may  be 
interested  in  participating  in  the  work  of 
the  Joint  Committee.  Interested 
members  of  the  public  are  invited  to 
submit  written  notice  of  their  interest 
and  their  qualifications. 
DATES:  Written  expressions  of  interest  in 
participating  in  the  work  of  the  Joint 
Committee  should  be  submitted  no  later 
than  March  24,  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
procedural  questions  concerning  public 
comments,  contact  Gloria  Blue, 
Executive  Secretary,  Trade  Policy  Staff 
Committee,  Office  of  the  United  States 
Trade  Representative,  (202)  395-3475. 
All  other  questions  concerning  the  Joint 
Committee  may  be  directed  to  Regina 
Vargo,  Deputy  Assistant  Secretary  for 
the  Western  Hemisphere,  U.S. 
Department  of  Commerce  (202)  482- 

5324,  Regina Vargo@ita.doc.gov 

SUPPLEMENTARY  INFORMATION:  At  the 
Second  Simimit  of  the  Americas  in 
April  1998,  in  Santiago,  Chile,  the  34 
democratically  elected  Western 
Hemisphere  leaders  initiated 
negotiations  to  create  the  FTAA  no  later 
than  the  year  2005.  They  established 
nine  initial  negotiating  groups,  a 
consultative  group,  and  two  committees, 
one  of  which  is  the  Joint  Committee, 
which  began  its  work  in  August  1998. 
The  trade  ministers  mandated  that  both 
government  and  private  sector  experts 
meet  as  the  Joint  Committee  to  make 
recommendations  on  how  to  increase 
and  broaden  the  benefits  of  electronic 
commerce;  the  Joint  Committee  is  not  a 
negotiating  group.  Inclusion  of  the 
private  sector  on  the  committee  is 


consistent  with  President  Clinton's 
principle  that  the  private  sector  should 
take  the  lead  in  global  electronic 
commerce. 

The  Joint  Committee  was  chaired  by 
the  Government  of  Barbados  during  the 
initial  18-month  period  and  will  be 
chaired  by  an  Uruguayan  private  sector 
representative  and  vice  chaired  by  a 
Canadian  govenunent  representative 
through  April  2001.  Ms.  Regina  Vargo, 
Deputy  Assistant  Secretary  for  the 
Western  Hemisphere,  U.S.  Department 
of  Commerce,  leads  the  joint  U.S. 
government-pride  sector  delegation  to 
the  Joint  Committee. 

Status  of  Work  in  the  Joint 
Committee:  At  the  FTAA  Ministerial 
meeting  in  Toronto  in  November  1999, 
trade  minister  received,  and  released  to 
the  public,  a  report  prepared  by  the 
Joint  Committee  reflecting  the 
culmination  of  its  discussions  over  the 
preceding  18  months  on  a  broad  range 
of  electronic  commerce  issues;  its 
recommendations  on  increasing  and 
broadening  the  benefits  of  electronic 
commerce  were  drafted  with  the  full 
participation  of  government  and  private 
sector  experts  from  every  region  in  the 
Hemisphere.  FTAA  trade  ministers 
committed  to  share  the  report  and  its 
recommendations  with  other  relevant 
authorities  within  thefr  governments. 
They  also  requested  that  the  Joint 
Committee  continue  its  Work  as  a  non- 
negotiating  group  and  produce  further 
recommendations  over  the  next  18- 
month  period.  The  full  report  (  Report 
with  Recommendations  to  Ministers," 
FTAA.ecom/01)  is  available  in  English 
and  Spanish  on  the  official  FTAA 
website  [http://www.ftaa-alca.org]  and 
the  U.S.  Government  Electronic 
Conunerce  website  (http:// 
www.  ecommerce.gov) . 

The  Joint  Committee  met  most 
recently  on  January  25-26,  2000  in 
Miami.  At  this  meeting,  the  Joint 
Committee's  private  sector  and 
govenmient  representatives  identified 
issues  to  be  discussed  during  the  next 
phase  of  its  work.  The  Joint  Committee 
will  focus  on  issues  related  to  access 
and  infrastructure,  small  and  medium- 
sized  enterprises,  authentication,  and 
online  payments,  and  consider 
developments  in  other  areas  such  as 
intellectual  property,  taxation  and 
consumer  protection.  The  Joint 
Committee  will  make  further 
recommendations  to  trade  ministers  for 
their  consideration  at  the  next  FTAA 
Ministerial  meeting  in  April  2001 . 

Private  Sector  Participation:  During 
the  first  18-month  period,  13  U.S. 
private  sector  representatives,  reflecting 
a  balance  of  interests  and  electronic 
commerce  issue  expertise,  participated 
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in  the  work  of  tl  le  Joint  Committee.  All 
had  responded  to  notices  in  the  Federal 
Register  (63  FR  42090  August  6.  1998 
and64FR268i:  ,May  17,  1999)  or  to 
request  to  officii  1  trade  advisors  inviting 
expressions  of  interest  and 
qualifications  to  participate  in  the  work 
of  the  Joint  Com  tnittee. 

Public  Commeni  a 

As  the  Joint  C  jmmittee  enters  the 
second  phases  in  the  FTAA  process,  the 
TPSC  is  seeking  to  solicit  anew  U.S. 
private  sector  interest  in  participation 
on  the  Joint  Committee,  taking  into 
consideration  iti  current  work  plan.  In 
order  to  assist  the  TPSC  in  identifying 
U.S.  private  sectDr  experts  on  issues 
related  to  electronic  commerce, 
members  of  the  ]  jublic  are  invited  to 
submit  written  t  otice  of  their  interest 
and  describe  thalir  qualifications. 
Qualifications  of  interest  include: 
demonstrated  expertise  in  one  or  more 
aspects  of  electri  )nic  commerce; 
knowledge  of  ths  Western  Hemisphere, 
including  establ  shed  contacts  with 
foreign  private  s  sctor  interests  in  the 
region;  an  abilit]'  and  willingness  to 
broadly  solicit  v  ews  from  and 
disseminate  information  to  private 
sector  interests;  uid  familiarity  with 
U.S.  and  foreign  trade  and  investment 
policies  and  obi:  gations  and 
developments  ir  electronic  commerce 
fora. 


Staff 


wishing  to  make 
ons  should  provide 

copies  (in  English)  no 
Friday,  March  24,  2008 
E  xecutive  Secretary, 

Committee,  Office  of 
Rjepresentative,  Room 
Street,  NW,  Washington, 


Those  persons 
written  submiss 
twenty  (20)  typejd 
later  than  noon, 
to  Gloria  Blue, 
Trade  Policy 
the  U.S.  Trade 
122.600  17th 
DC,  20508. 

Written  submi  ssions  in  connection 
with  this  reques  will  be  available  for 
public  inspection  in  the  USTR  Reading 
Room,  Room  10  .  Office  of  the  United 
States  Trade  Ref  resentative,  600  17th 
St.,  N.W.,  Washington.  D.C.  An 
appointment  to  review  the  file  may  be 
made  by  calling  Brenda  Webb  (202) 
395-6186.  The  F  eading  Room  is  open  to 


the  public  from 
and  from  1  p.m 
through  Friday. 


):30  a.m.  to  12  noon, 
to  4  p.m.  Monday 


Carmen  Suro-Bre4 

Acting  Chairman, 

Committee. 

IFR  Doc.  00-480.') 

BILUNG  CODE  3901 -Oi-M 


le. 

Trade  Policy  Staff 
Filed  2-28-00;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

[USCG-2000-6949] 

Navigation  Safety  Advisory  Committee 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Notice  of  meetings. 

SUINMARY:  The  Navigation  Safety 
Advisory  Council  (NAVSAC)  and  its 
Committees  on  Navigation  Equipment, 
Prevention  Through  People,  High  Speed 
Craft,  and  the  Marine  Transportation 
System  will  meet  to  discuss  various 
issues  relating  to  the  safety  of 
navigation.  All  meetings  are  open  to  the 
public. 

DATES:  NAVSAC's  Committees  on 
Navigation  Equipment,  Prevention 
Through  People,  High  Speed  Craft,  and 
the  Marine  Transportation  System  will 
meet  on  Thursday,  March  30,  2000, 
from  9:00  a.m.  to  5  p.m.  The  full 
Council  will  meet  on  Friday,  March  31, 
2000,  from  8:00  a.m.  to  5:00  p.m.  and  on 
Saturday,  April  1,  2000,  from  8:00  a.m. 
to  4:00  p.m.  These  meetings  may  close 
early  if  all  business  is  finished.  Written 
material  and  requests  to  make  oral 
presentations  should  reach  the  Coast 
Guard  on  or  before  March  24,  2000. 
Requests  to  have  a  copy  of  your  material 
distributed  to  each  member  of  the 
council  or  committee  should  reach  the 
Coast  Guard  on  or  before  March  20, 
2000. 

ADDRESSES:  NAVSAC  will  meet  at  the 
Sheraton  Four  Points  Hotel  (soon  to  be 
"W  New  Orleans"),  333  Poydras  Street, 
New  Orleans,  LA.  Committee  meetings 
will  be  held  at  the  same  location.  Send 
written  material  and  requests  to  make 
oral  presentations  to  Ms.  Margie  G. 
Hegy,  Commandant  (G-MW),  U.S.  Coast 
Guard  Headquarters,  2100  Second  Street 
SW.,  Washington,  DC  20593-0001.  This 
notice  is  available  on  the  Internet  at 
http://dms.dot.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Margie  G.  Hegy.  Executive  Director  of 
NAVSAC.  telephone  202-267-0415.  fax 
202-267-4700. 

SUPPLEMENTARY  INFORMATION:  Notice  of 
these  meetings  is  given  under  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  2. 

Agendas  of  Meetings 

Navigation  Safety  Advisory  Council 
(NAVSAC).  The  agenda  includes  the 
following: 

(1)  Report  on  the  Ports  and  Waterways 
Safety  System  (PAWSS)  and  Ports  and 
Waterways  Safety  Assessments 
(PAWSA). 

(2)  Progress  report  on  the  New 
Orleans  Automatic  Identification 


System  (AIS)  Based  Vessel  Traffic 

Services  (VTS)  project. 

'    (3)  Report  on  the  future  of  AIS  _ 

Implementation. 

(4)  Overview  of  Electronic  Chart 
Display  and  Information  System 
(ECDIS)  and  Electronic  Chart  System 
(ECS)— the  basics. 

Committee  on  Navigation  Equipment. 
The  agenda  includes  the  following: 

(1)  RTCM  Standards  for  ECDIS. 

(2)  Technology  and  "all-weather  24 
hoiu-  ports". 

Committee  on  Prevention  Through 
People  (PTP).  The  agenda  includes  the 
following: 

(1)  Standardized  tug  commands  as 
they  apply  to  assist  and  escort  tugs. 

(2)  Ergonomics  and  bridge  design. 

(3)  Fatigue  Awareness  Campaign 
Committee  on  High  Speed  Craft.  The 

agenda  includes  the  following: 

(1)  Review  of  Inland  and  International 
Rules  of  the  Road.  - 

(2)  Review  of  international  proposals 
to  revise  Rules  to  address  high  speed 
craft. 

Committee  on  the  Marine 
Transportation  System.  The  agenda 
includes  the  following: 

(1)  Review  of  previous  NAVSAC 
Resolutions. 

(2)  Review  of  Harbor  Safety 
Committee  guidance  and  advise  on 
implementation. 

Procedural 

All  meetings  are  open  to  the  public. 
Please  note  that  the  meetings  may  close 
early  if  all  business  is  finished.  At  the 
Chairs'  discretion,  members  of  the 
public  may  make  oral  presentations 
during  the  meetings.  If  you  would  like 
to  make  an  oral  presentation  at  a 
meeting,  please  notify  the  Executive 
Director  no  later  than  March  24,  2000. 
Written  material  for  distribution  at  a 
meeting  should  reach  the  Coast  Guard 
no  later  than  March  24,  2000.  If  you 
would  like  a  copy  of  your  material 
distributed  to  each  member  of  the 
committee  or  subcommittee  in  advance 
of  a  meeting,  please  submit  25  copies  to 
the  Executive  Director  no  later  than 
March  20,  2000. 

Information  on  Services  for  Individuals 
With  Disabilities 

For  information  on  facilities  or 
services  for  individuals  with  disabilities 
or  to  request  special  assistance  at  the 
meetings,  contact  the  Executive  Director 
as  soon  as  possible. 

Dated:  February  22,  2000. 
Joseph  J.  Angelo, 

Acting  Assistant  Commandant  for  Marine 
Safety  and  Environmental  Protection. 
IFR  Doc.  00-4744  Filed  2-28-00;  8:45  am] 
BILUNG  CODE  4910-1 5-P 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Acceptance  of  Noise  Exposure  Maps 
and  Request  for  Review  of  Noise 
Compatibility  Program  for  Waime- 
Kohala  Airport,  Kamuela,  Hawaii 

AGENCY:  Federal  Aviation 
Administration. 
ACTION:  Notice. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
determination  that  the  noise  exposure 
maps  submitted  by  the  State  of  Hawaii, 
Department  of  Transportation  for  the 
Waimea-Kohala  Airport  imder  the 
provisions  of  Title  I  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(Pub.  L.  96-193)  and  14  CFR  Part  150 
are  in  compliance  with  applicable 
requirements.  The  FAA  also  annoimces 
that  it  is  revievv^ing  a  proposed  noise 
compatibility  program  that  was 
submitted  for  Waimea-Kohala  Airport 
under  Part  1 50  in  conjimction  with  the 
noise  exposm-e  map,  and  that  this 
program  will  be  approved  or 
disapproved  on  or  before  August  12, 
2000. 

EFFECTIVE  DATE:  The  effective  date  of  the 
FAA's  determination  on  the  noise 
exposiue  maps  and  of  the  start  of  its 
review  of  the  associated  noise 
compatibility  program  is  February  14, 
2000.  The  public  comment  period  ends 
April  14,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  J.  Welhouse,  Airport  Planner, 
Honolulu  Airports  District  Office, 
Federal  Aviation  Administration,  P.O. 
Box  50244,  Honolulu,  Hawaii  96850, 
Telephone:  (808)  541-1243.  Comments 
on  the  proposed  noise  compatibility 
program  should  also  be  submitted  to  the 
above  office. 

SUPPLEMENTARY  INFORMATION:  This 
notice  announces  that  the  FAA  finds 
that  the  noise  exposure  maps  submitted 
for  Waimea-Kohala  Airport  are  in 
compliance  with  applicable 
requirements  of  Part  150,  effective 
February  14,  2000.  Further,  FAA  is 
reviewing  a  proposed  noise 
compatibility  program  for  that  airport 
which  will  be  approved  or  disapproved 
on  or  before  August  12,  2000.  This 
notice  also  announces  the  availability  of 
this  program  for  public  review  and 
conunent. 

Under  Section  103  of  Title  I  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979  (hereinafter  referred  to  "the 
Act"),  an  airport  operator  may  submit  to 
the  FAA  noise  exposure  maps  which 
meet  applicable  regulations  and  which 
depict  noncompatible  land  uses  as  of 


the  date  of  submission  of  such  maps,  a 
description  of  projected  aircraft 
operations,  and  the  ways  in  which  such 
operations  will  affect  such  maps.  The 
Act  requires  such  maps  to  be  developed 
in  consultation  with  interested  and 
affected  parties  in  the  local  community, 
government  agencies,  and  persons  using 
the  airport. 

An  airport  operator  who  has 
submitted  noise  exposure  maps  that  are 
found  by  FAA  to  be  in  compliance  with 
the  requirements  of  Federal  Aviation 
Regulation  (FAR)  Part  150,  promulgated 
pursuant  to  Title  I  of  the  Act,  may 
submit  a  noise  compatibility  program 
for  FAA  approval  which  sets  forth  the 
measures  the  operator  has  taken  or 
proposes  for  the  reduction  of  existing 
noncompatible  uses  and  for  the 
prevention  of  the  introduction  of 
additional  noncompatible  uses. 

The  State  of  Hawaii,  Department  of 
Transportation,  submitted  to  the  FAA 
on  December  8,  1998  (original 
submittal)  and  January  25,  2000  (revised 
pages),  noise  exposure  maps, 
descriptions  and  other  documentation 
which  were  produced  during  the 
preparation  of  the  Waimea-Kohala 
Airport  Noise  Compatibility  Study 
dated  November,  1998,  Revised 
December,  1999.  It  was  requested  that 
the  FAA  review  this  material  as  the 
noise  exposiu-e  maps,  as  described  in 
Section  103(a)  (1)  of  the  Act,  and  that 
the  noise  mitigation  measures,  to  be 
implemented  jointly  by  the  airport  and 
surrounding  communities,  be  approved 
as  a  noise  compatibility  program  imder 
Section  104(b)  of  the  Act. 

The  FAA  has  completed  its  review  of 
the  noise  exposure  maps  and  related 
descriptions  submitted  by  the  State  of 
Hawaii;  Department  of  Transportation. 
The  specific  maps  under  consideration 
are  Figures  4-1,  "1999  (Existing)  Base 
Year  Noise  Exposure  Maps"  and  5-1 
"2004  (Forecast)  Five  Year  Noise 
Exposure  Maps  in  the  submission.  The 
FAA  has  determined  that  these  maps  for 
Waimea-Kohala  Airport  are  in 
compliance  with  applicable 
requirements.  This  determination  is 
effective  on  February  14,  2000.  FAA's 
determination  on  an  airport  operator's 
noise  exposure  maps  is  limited  to  a 
finding  that  the  maps  were  developed  in 
accordance  with  the  procedures 
contained  in  appendix  A  of  FAR  Part 
150.  Such  determination  does  not 
constitute  approval  of  the  applicant's 
data,  information  or  plans,  or  a 
commitment  to  approve  a  noise 
compatibility  program  or  to  fund  the 
implementation  of  that  program. 

u  questions  arise  concerning  the 
precise  relationship  of  specific 
properties  to  noise  exposure  contours 


depicted  on  a  noise  exposure  map 
submitted  under  Section  103  of  the  Act. 
it  should  be  noted  that  the  FAA  is  not 
involved  in  any  way  in  determining  the 
•relative  locations  of  specific  properties 
with  regard  to  the  depicted  noise 
contours,  or  in  interpreting  the  noise 
exposure  maps  to  resolve  questions 
concerning,  for  example,  which 
properties  should  be  covered  by  the 
provisions  of  section  107  of  the  Act. 
These  functions  are  inseparable  ft-om 
the  ultimate  land  use  control  and 
planning  responsibilities  of  local 
government.  These  local  responsibilities 
are  not  changed  in  any  way  under  Part 
150  or  through  FAA's  review  of  noise 
exposure  maps.  Therefore,  the 
responsibility  for  the  detailed 
overlaying  of  noise  exposure  contours 
onto  the  map  depicting  properties  on 
the  surface  rests  exclusively  with  the 
airport  operator  which  submitted  those 
maps,  or  with  those  public  agencies  and 
planning  agencies  with  which 
consultation  is  required  under  section 
103  of  the  Act.  The  FAA  has  relied  on 
the  certification  by  the  airport  operator, 
imder  section  150.21  of  FAR  Part  150, 
that  the  statutorily  required  consultation 
has  been  accomplished. 

The  FAA  has  formally  received  the 
noise  compatibility  program  for 
Waimea-Kohala  Airport,  also  effective 
on  February  14.  2000.  Preliminary 
review  of  the  submitted  material 
indicates  that  it  conforms  to  the 
requirements  for  the  submittal  of  noise 
compatibility  programs,  but  that  further 
review  will  be  necessary  prior  to 
approval  or  disapproval  of  the  program. 
The  formal  review  period,  limited  by 
law  to  a  maximum  of  180  days,  will  be 
completed  on  or  before  August  12.  2000. 

The  FAA's  detailed  evaluation  will  be 
conducted  imder  the  provisions  of  14 
CFR  Part  150,  section  150.33.  The 
primary  considerations  in  the 
evaluation  process  are  whether  the 
proposed  measures  may  reduce  the  level 
of  aviation  safety,  create  an  undue 
burden  on  interstate  or  foreign 
commerce,  or  be  reasonably  consistent 
with  obtaining  the  goal  of  reducing 
existing  noncompatible  land  uses  and 
preventing  the  introduction  of 
additional  noncompatible  land  uses. 

Interested  persons  are  invited  to 
comment  on  the  proposed  program  with 
specific  reference  to  these  factors.  All 
comments,  other  than  those  properly 
addressed  to  local  land  use  authorities, 
will  be  considered  by  the  FAA  to  the 
extent  practicable.  Copies  of  the  noise 
exposure  maps,  the  FAA's  evaluation  of 
the  maps,  and  the  proposed  noise 
compatibility  program  are  available  for 
examination  at  the  following  locations: 
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Federal  Aviation  Administration,  800 
Independence  Avenue,  SW.,  Room 
617,  Washington,  DC  20591 

Federal  Aviation  Administration, 
Western-Pacific  Region,  Airports 
Division,  AWP-600,  15000  Aviation 
Blvd.,  Room!3012,  Hawthorne, 
California  9(1261 

Federal  Aviation  Administration, 
Honolulu  Aiiports  District  Office,  300 
Ala  Moana  Houlevard,  Room  7-128, 
Honolulu,  Hawaii  96813 

State  of  Hawaii,  Department  of 
Transportation,  Airports  Division, 
Honolulu  International  Airport,  400 
Rodgers  Boulevard,  Suite  700, 
Honolulu,  Hawaii  96819 

State  of  Hawaii,  Department  of 
Transportation,  Airports  Division. 
District  Offioe  Manager,  Kona 
International  Airport,  Kailua-Kona, 
Hawaii  9674^ 
Questions  may  be  directed  to  the 

individual  named  above  under  the 

heading,  for  FVfrmER  information 

CONTACT. 

Issued  in  Hawlhorne,  California  on 
February  14,  200  D. 
Ellsworth  L.  Chan, 

Acting  Manager.  Mrports  Division,  A  WP-600, 
Western-Pacific  I  'egion. 
[FR  Doc.  00-475^  Filed  2-28-00;  8:45  am] 

atLUNG  CODE  491(H13-« 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  intent  To  Rule  on  Application 
00-05-C-OO-DSM  To  Impose  and  Use 
ttie  Revenue  From  a  Passenger  Facility 
Charge  (PFC)  at  Des  Moines 
International  Airport,  Des  Moines,  Iowa 

AGENCY:  Feder^  Aviation 
Administration,  (FAA),  DOT. 
ACTION:  Notice  pf  intent  to  rule  on 
application. 


SUMMARY:  The  pAA  proposes  to  rule  and 
invites  public  domment  on  the 
application  to  ippose  and  use  the 
revenue  from  a'PFC  at  Des  Moines 
International  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
IX  of  the  Omni|)us  Budget 
Reconciliation  Act  of  1990)  (Pub.  L. 
101-508)  and  llart  158  of  the  Federal 
AviaUon  Regid^tions  (14  CFR  Part  158). 
DATES:  Comments  must  be  received  on 
or  before  March  30,  2000. 


may 


ADDRESSES: 

application 
in  triplicate  to 
address:  Feder41 
Administration , 


Co^nments  on  this 

be  mailed  or  delivered 
he  FAA  at  the  following 
Aviation 
Central  Region, ' 


Airports  Division,  901  Locust,  Kansas 
City,  MO  64106. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  William 
F.  Flannery,  Aviation  Director,  at  the 
following  address:  City  of  Des  Moines, 
5800  Fleur  Drive,  Suite  201,  Des 
Moines,  LA  50321. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  City  of  Des 
Moines,  under  §158.23  of  part  158. 
FOR  FURTHER  INFORMATION  CONTACT: 
Loma  Sandridge,  PFC  Program  Manager, 
FAA,  Central  Region,  901  Locust, 
Kansas  City,  MO  64106,  (816)  329-2641. 
The  application  may  be  reviewed  in 
person  at  this  same  location. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at  the 
Des  Moines  International  Airport  under 
the  provisions  of  the  Aviation  Safety 
and  Capacity  Expansion  Act  of  1990 
(Title  IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 

On  February  11,  2000,  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  firom  a  PFC 
submitted  by  the  City  of  Des  Moines, 
Iowa,  as  substantially  complete  vtdthin 
the  requirements  of  section  158.25  of 
Part  158.  The  FAA  will  approve  or 
disapprove  the  application,  in  whole  or 
in  part,  no  later  than  May  12,  2000. 

The  following  is  a  brief  overview  of 
the  application. 

Level  of  the  proposed  PFC:  $3.00. 

Proposed  charge  effective  date:  May, 
2006. 

Proposed  charge  expiration  date: 
November,  2006. 

Totay  estimated  PFC  revenue: 
$1,150,000. 

Brief  description  of  proposed  project: 
South  passenger  apron  expansion  and 
rehabilitation  and  terminal  elevator — C 
Concourse. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  docimients  germane  to  the 
application  in  person  at  the  Des  Moines 
International  Airport. 

Issued  in  Kansas  City,  Missouri  on 
February  11,  2000. 
George  A.  Hendon, 

Manager,  Airports  Division,  Central  Region. 
[FR  Doc.  00-4753  Filed  2-28-O0;  8:45  am] 

BILUNG  CODE  4S10-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Intent  To  Rule  on  Application 
(00-03-C-OO-IDA)  To  Impose  and  Use 
the  Revenue  From  a  Passenger  Facility 
Charge  (PFC)  at  Fanning  Field, 
Submitted  by  the  City  of  Idaho  Falls, 
Fanning  Field,  Idaho  Falls,  Idaho 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  PFC 
revenue  at  Fanning  Field  under  the 
provisions  of  49  U.S.C.  40117  and  Part 
158  of  the  Federal  Aviation  Regulations 
(14  CFR  158). 

DATES:  Comments  must  be  received  on 
or  before  March  30,  2000. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Mr. }.  Wade  Bryant,  Manager, 
Seattle  Airports  District  Office,  SEA- 
ADO,  Federal  Aviation  Administration, 
1601  Lind  Avenue  SW,  Suite  250, 
Renton,  Washington  98055-4056. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  M.R. 
Hmnberd,  Director  of  Aviation,  at  the 
following  address:  2140  North  Skyline 
Drive,  Idaho  Falls,  Idaho  83402-4906. 

Air  Carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  Fanning  Field, 
under  section  158.23  of  Part  158. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Suzanne  Lee-Pang,  (425)  227-2654, 
Seattle  Airports  District  Office,  SEA- 
ADO,  Federal  Aviation  Administration, 
1601  Lind  Avenue  SW,  Suite  250, 
Renton,  Washington  98055-4056.  The 
application  may  be  reviewed  in  person 
at  this  same  location. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  (00-03-C- 
00-IDA)  to  impose  and  use  PFC  revenue 
at  Fanning  Field,  under  the  provisions 
of  49  U.S.C.  40117  and  Part  158  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  158). 

On  February  23,  2000,  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  the  City  of  Idaho  Falls, 
Fanning  Field,  Idaho  Falls,  Idaho,  was 
substantially  complete  within  the 
requirements  of  §  158.25  of  Part  158. 
The  FAA  will  approve  or  disapprove  the 
application,  in  whole  or  in  part,  no  later 
than  May  26,  2000. 
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The  following  is  a  brief  overview  of 
the  application. 

Level  of  the  proposed  PFC:  $3.00. 

Proposed  charge  effective  date:  July  1, 
2000. 

Proposed  charge  expiration  date:  May 
1,  2009. 

Total  requested  for  use  approval: 
$2,640,000. 

Brief  description  of  proposed  project: 
Terminal  Renovation  and  Expansion. 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFC's:  None. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  Office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT  and  at  the  FAA 
Regional  Airports  Office  located  at: 
Federal  Aviation  Administration, 
Northwest  Moimtain  Region,  Airports 
Division,  ANM-600,  1601  Lind  Avenue 
S.W..  Suite  315,  Renton,  WA  98055- 
4056. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  docvunents  germane  to  the 
application  in  person  at  Fanning  Field. 

Issued  in  Renton,  Washington  on  February 
23,  2000. 

David  A.  Field, 

Manager,  Planning,  Programming  and 
Capacity  Branch,  Northwest  Mountain 
Region. 

[FR  Doc.  00^752  Filed  2-28-00;  8:45  am] 

BILUNG  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 
[Docket  No.  FRA-1 999-6404] 

Petition  for  Grandfathering  of  Non- 
compliant  Equipment;  National 
Railroad  Passenger  Corporation; 
Extension  of  Comment  Period 

On  October  18,  1999,  the  National 
Railroad  Passenger  Corporation 
(Amtrak)  petitioned  the  Federal 
Railroad  Administration  (FRA)  for 
grandfathering  of  non-compliant 
passenger  equipment  manufactured  by 
Renfe  Talgo  of  America  (Talgo)  for  use 
on  rail  lines  between  Vancouver,  British 
Columbia  and  Eugene,  Oregon;  between 
Las  Vegas,  Nevada  and  Los  Angeles, 
California;  and  between  San  Diego, 
California  and  San  Luis  Obispo, 
California.  Notice  of  receipt  of  such 
petition  was  published  in  the  Federal 
Register  on  November  2,  1999,  at  64  FR 


59230.  Interested  parties  were  invited  to 
comment  on  the  petition  before  the  end 
of  the  comment  period  of  December  2, 
1999. 

Through  published  notice  in  the 
Federal  Register,  FRA  has  extended  the 
comment  period  in  this  proceeding  and 
explained  the  reasons  therefor.  FRA 
most  recently  extended  the  comment 
period  until  February  22,  2000.  See  65 
FR  5723;  Feb.  4,  2000.  By  this  notice, 
FRA  announces  that  the  comment 
period  in  this  proceeding  will  remain 
open  to  permit  the  resolution  of  issues 
involving  an  ongoing  Freedom  of 
Information  Act  (FOIA)  request  for 
information  related  to  this  proceeding. 
See  65  FR  2223;  Jan.  13,  2000.  By 
separate  notice,  FRA  will  publicly 
annoimce  in  the  Federal  Register  the 
final  closing  date  of  the  comment  period 
in  this  proceeding.  FRA  will  set  that 
closing  date  at  least  ten  days  after  the 
date  such  notice  is  published  to  permit 
the  requester  and  any  others  sufficient 
time  in  which  to  anaJyze  any  further 
documents  that  may  be  released  by 
FRA.  FRA  will  place  in  the  docket  a 
copy  of  any  documents  provided  to  the 
FOIA  requester. 

Amtrax's  petition,  documents  inserted 
in  the  docket,  and  all  written 
communications  concerning  this 
proceeding  are  available  for 
exEunination  during  regular  business 
hours  (9:00  a.m.  to  5:00  p.m.)  at  DOT 
Central  Docket  Management  Facility, 
Room  PL-401  {Plaza  Level),  400 
Seventh,  S.W.,  Washington,  D.C.  20590- 
0001.  All  documents  in  the  public 
docket  are  also  available  for  inspection 
and  copying  on  the  Internet  at  the 
docket  facility's  Web  site  at  http:// 
dms.dot.gov. 

Issued  in  Washington,  D.  C.  on  February 
22.  2000. 

Grady  C.  Cothen,  Jr., 

Deputy  Associate  Administrator  for  Safety 
Standards  and  Program  Development. 
[FR  Doc.  00-4742  Filed  2-28-00;  8:45  am] 

BILUNG  CODE  491&-06-P 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

Office  of  Hazardous  Materials  Safety; 
Notice  of  Applications  for  Modification 
of  Exemption 

AGENCY:  Research  and  Special  Programs 
Administration,  DOT. 


ACTION:  List  of  Applications  for 
Modification  of  Exemptions. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107.  Subpart  B).  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Safety  has  received 
the  applications  described  herein.  This 
notice  is  abbreviated  to  expedite 
docketing  and  public  notice.  Because 
the  sections  affected,  modes  of 
transportation,  and  the  natiue  of 
application  have  been  shown  in  earlier 
Federal  Register  publications,  they  are 
not  repeated  here.  Requests  for 
modifications  of  exemptions  (e.g.,  to 
provide  for  additional  hazardous 
materials,  packaging  design  changes, 
additional  mode  of  transportation,  etc.) 
are  described  in  footnotes  to  the 
application  number.  Application 
numbers  with  the  suffix  "M"  denote  a 
modification  request.  These 
applications  have  been  separated  from 
the  new  applications  for  exemptions  to 
facilitate  processing. 

DATES:  Comments  must  be  received  pn 
or  before  March  15.  2000. 

ADDRESS  COMMENTS  TO:  Records  Center, 
Research  and  Special  Programs 
Administration,  U.S.  Department  of 
Transportation,  Washington,  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate.  If  confirmation  of  receipt  of 
comments  is  desired,  include  a  self- 
addressed  stamped  postcard  showing 
the  exemption  number. 

FOR  FURTHER  INFORMATION  CONTACT: 

Copies  of  the  applications  are  available 
for  inspection  in  the  Records  Center, 
Nassif  Building,  400  7th  Street,  SW., 
Washington,  DC  or  at 
http  ://dms .  dot  .gov. 

This  notice  of  receipt  of  applications 
for  modification  of  exemptions  is 
published  in  accordance  with  Part  107 
of  the  Federal  hazardous  materials 
transportation  law  (49  U.S.C.  5117(b); 
49  CFR  1.53(b)). 

Issued  in  Washington,  DC,  on  February  22, 
2000. 
J.  Suzanne  Hedgepeth, 

Director,  Office  of  Hazardous  Materials 
Exemptions  and  Approvals. 


Application  No. 

Docket  No. 

Applicant 

Modification  of 
exemption 

11202-M 

RSPA-1 998-3730 

Newport  News  Shipbuilding  and  Dry  Dock  Company,  Newport  News,  VA  ^  

11202 

12056-M 

Department  of  Defense  (MTMC),  Falls  Church,  VA2  

12056 

10852 
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Applicatjon  No. 


Docket  No. 


Applicant 


Modification  of 
exemption 


12178-M 
12378-M 
12384-M 


RSPA-1 999-5050 
RSPA-1 999-6568 
RSPA-1 999-6561 


STC  Technoiogies,  Inc.,  Bethlehem,  PA^ 

Federal  Express  Corporation,  Memphis,  TN  * 
Oilair  Hydraulics,  Inc.,  Houston,  TX^  


12178 
12378 
12384 


'  To  modify  th^  exemption  to  allow  for  an  expanded  route  for  the  intra-plant  transportation,  which  utilizes  a  public  street,  of  certain  hazardous 
materials  in  quantities  not  to  exceed  55  gallons  to  be  transported  as  non- regulated. 

2  To  modify  th#  exemption  to  eliminate  the  private  carrier  provision  and  provide  for  an  additional  movement  location  for  the  transportation  of 
Dinitrogen  tetroxide,  liquefied  and  Division  6.1  materials  in  propellent  tanks  designed  to  a  military  specification. 

3  To  modify  the  exemption  to  expand  the  relief  granted  in  paragraph  6  to  include  exportation. 

*To  modify  the  exemption  to  eliminate  the  recordkeeping  requirements  outlined  in  the  exemption  for  the  transportation  of  dry  rce  not  meeting 
the  exceptkjns  identified  in  Section  175.10. 

^To  reissue  the  exemption  originally  issued  on  an  enfiergency  basis  authorizing  the  transportation  of  non-flammable  gas  in  non-DOT  specifica- 
tion hydraulic  accumulators. 


[FR  Doc.  00-474P  Filed  2-28-00;  8:45  am) 
BHJJNG  CODE  4910t«0-M 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

Office  of  Hazardous  Materials  Safety; 
Notice  of  Application  for  Exemptions 

AGENCY:  Resealch  and  Special  Programs 

Administratioi),  DOT 

1 

ACTION:  List  of  t\pplicants  for 
Exemptions. 


SUMMARY:  In  aOcordance  with  the 
procedures  governing  the  application 
for,  and  the  prc^cessing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 


CFR  Part  107,  Subpart  B),  notice  is 
hereby  given  that  die  Office  of 
Hazardous  Materials  Safety  has  received 
the  applications  described  herein.  Each 
mode  of  transportation  for  which  a 
particular  exemption  is  requested  is 
indicated  by  a  number  in  the  "Nature  of 
Application"  portion  of  the  table  below 
as  follows:  1 — Motor  Vehicle,  2 — Rail 
freight,  3 — Cargo  vessel,  4 — Cargo 
aircraft  only,  5 — Passenger-carrying 
aircraft. 

DATES:  Comments  must  be  received  on 
or  before  March  30,  2000. 
ADDRESSES  COMMENTS  TO:  Records 
Center,  Research  and  Special  Programs 
Administration,  U.S.  Department  of 
Transportation,  Washington,  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate.  If  confirmation  of  receipt  of 

New  Exemptions 


comments  is  desired,  include  a  self- 
addressed  stamped  postcard  showing 
the  exemption  application  number. 
FOR  FURTHER  INFORMATION:  Copies  of  the 
applications  {See  Docket  Number)  are 
available  for  inspection  at  the  New 
Docket  Management  Facility,  PL-401,  at 
the  U.S.  Department  of  Transportation, 
Nassif  building.  400  7th  Street,  SW. 
Washington,  DC  20590  or  at  http:// 
dms.dot.gov. 

This  notice  of  receipt  of  applications 
for  new  exemptions  is  published  in 
accordance  with  Part  107  of  the  Federal 
hazardous  materials  transportation  law 
(49  U.S.C.  5117(b);  49  CFR  1.53(b)). 

Issued  in  Washington,  DC,  on  February  23, 
2000. 

J.  Suzanne  Hedgepeth, 

Director,  Office  of  Hazardous  Materials 
Exemptions  and  Approvals. 


Application 

No. 


Docket  No. 


Applk:ant 


Regulation(s)  affected 


Nature  of  exemptkin  thereof 


12413-N 


l|SP/C-2000- 
6912 


CP  Industries,  Inc., 
McKeesport,  PA. 


12414-N 


12415-^ 


12422-N 


12423-N 


llSPA-2000- 
6813 


f|SPA-2000- 
6914 


F)SPA-2000- 
6918 

()SPA-2000- 
6920 


Med-Flex,  Inc., 
NJ. 


Ml.  Holly, 


49  CFR  17.34(e)(3). 

173.302(c)(2), 

173.302(c)(3), 

173.302(c)(4), 

173.302(C)(5), 

173.334(e), 

173.334(e)(1)(i)&(ii), 

173.334(e)(4), 

173.334(e)(5), 

173.334(e)(6), 

173.334(e)(7). 
49  CFR  173.134  


To  authorize  acoustic  emission  and  ultrasonic  retest 
of  DOT-3AA,  3AAX  or  3T  cylinders  for  use  in 
transporting  presently  authorized  hazardous  mate- 
rials. (Modes  1 ,  2,  3,  4.) 


Canberra  Industries,  Meri- 
den,  CT. 


Connecticut  Yankee 
Atomic  Power  Co.,  East 
Hampton,  CT. 

Reagent  Chemical  &  Re- 
search. Inc.,  Houston, 
TX. 


49  CFR  172, 
175.3. 


173.302, 


49  CFR  173.403. 
173.427(b)(1). 

49  CFR  179.13  .. 


To  authorize  the  transportation  in  commerce  of  solid 
regulated  med.cal  waste  in  non-DOT  specifkation 
packaging  consisting  of  a  bulk  outer  packaging 
and  non-bulk  inner  packagings.  (Mode  1 .) 

To  authorize  the  manufacture,  mart<,  sale  and  use  of 
non-DOT  specification  containers  described  as 
hermetk^lly-sealed  electron  tube  devk»s  for  use 
in  transporting  various  Division  2.2  material. 
(Modes  1,2,3,4,5.) 

To  authorize  the  transportation  in  commerce  of  a 
specially  designed  device  for  use  in  transporting 
radioactive  material.  Class  8.  (Modes  1,  2.) 

To  authorize  the  transportation  in  commerce  of  DOT 
111A100W5  tank  cars  that  exceed  the  authorized 
toad  capacity  for  use  in  transporting  hydrochloric 
acid.  Class  8.  (Mode  2.) 
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New  Exemptions— Continued 

Application 
No. 

Docket  No. 

Applicant 

Regulation(s)  affected 

Nature  of  exeniption  thereof 

12424-N  

RSPA-2000- 
6919 

RSPA-2000- 
6963 

RSPA-2000- 
6973 

PEMAC  Aviation  Supply. 
Inc.,  Valenica,  CA. 

Chutjb  Fire  Ltd.,  England 

National  Aeronautics  & 
Space  Administration 
(NASA),  Washington, 
DC. 

49CFR  178.55  

To  authorize  the  manufacture,  marking  and  sale  of  a 
specially  designed  device  equipped  with  a  DOT 
4B240ET  cylinder  for  use  in  transporting  nonflam- 
mable compressed  gas.  Division  2.2.  (Modes  1 ,  2, 
3,  4,  5.) 

To  authorize  the  transportation  in  commerce  of  non- 
DOT  specification  cylinders  for  use  in  transporting 
non-flammable  compressed  gas,  Dtviskxi  2.2.  to 
UL  facility  for  testing.  (Mode  4.) 

To  authorize  the  transportation  of  flight  certified,  cy- 
lindrical portable  fire  extinguishers  as  part  of  a 
specially  designed  devrce  for  the  Space  Station 
Program.  (Mode  1.) 

12427-N  

49CFR  173.3O10)  

12429-N  

49  CFR  173.309  

[FR  Doc.  00-4741  Filed  2-28-00;  8:45  am) 
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Part  n 

Department  of 
Agriculture 

Food  and  Nutrition  Service 

7  CFR  Parts  272,  273,  274,  and  277 
Food  Stamp  Program:  Noncitizen 
Eligibility,  and  Certification  Provisions  of 
Pub.  L.  104-193,  as  Amended  by  Public 
Laws  104-208,  105-33  and  105-185; 
Proposed  Rule 
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DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 

7  CFR  Parts  272,  273, 274,  and  277 

[Amendment  Number  ] 
RiN  0584-AC40 

Food  Stamp  Pfogram:  Noncltlzen 
Eligibility,  and  Certification  Provisions 
of  Pub.  L  104^193,  as  Amended  by 
Public  L^ws  1^-208, 105-33  and  105- 
185 


AGENCY:  Food 

USDA. 

ACTION:  Proposed 


ind  Nutrition  Service, 
rule. 


SUMMARY:  This  rule  proposes  to  amend 
Food  Stamp  Program  (Program) 
regulations  to  itnplement  several 
provisions  of  tl  le  Personal 
Responsibility  md  Work  Opportunity 
Reconciliation  Act  of  1996,  and 
subsequent  amendments  to  these 
provisions  mac  e  by  the  Omnibus 
Consolidated  A  ppropriations  Act  of 
1996,  the  Balailced  Budget  Act  of  1997, 
and  the  Agricu  tiual  Research  Extension 
and  Education  Reform  Act  of  1998.  This 
action  propose:  t  options  related  to 
matching  activ;  ties,  fair  hearing  and 
recipient  services.  This  action  proposes 
provisions  whi  :h  would  increase  State 
agency  flexibili  ty  in  processing 
applicaiions  fo'  the  Program  and  allow 
greater  use  of  s  andard  amounts  for 
determining  delductions  and  self- 
employment  e)«penses.  This  action  also 
proposes  revisi  ans  to  the  requirements 
for  determining  alien  eligibility  and  the 
eligibility  and  lienefits  of  sponsored 
aliens,  and  to  nxjuire  certain 
transitional  housing  payments  and  most 
State  and  local  energy  assistance  to  be 
counted  as  inc(  me,  exclude  the  earnings 
of  students  unc  er  18  from  income,  and 
require  proratic  n  of  benefits  following 
any  break  in  ce  rtification. 

Other  provisi  ons  of  this  proposed 
action  would  ei  ;tablish  ground  rules  for 
implementing  Ihe  Simplified  Food 
Stamp  Program ,  allow  State  agencies 
options  to  issud  partial  allotments  for 
households  in  treatment  centers,  count 
all,  part  or,  in  SDme  cases,  none  of  the 
income  of  an  ir  eligible  alien  in 
determining  thi !  benefits  of  the  rest  of 
the  household,  issue  combined 
allotments  to  cortain  expedited  service 
households,  an  i  certify  elderly  or 
disabled  house  lolds  up  to  24  months 
and  other  hous  jholds  up  to  12  months. 
The  action  also  proposes  several 
changes  to  exis  ;ing  regulations  in 
response  to  the  President's  reform 
initiative  to  renove  overly  prescriptive, 
outdated,  and  innecessary  regulatory 
provisions. 


We  are  also  taking  this  opportunity  to 
add  vehicles  to  the  assets  which  may  be 
covered  under  the  inaccessible 
resources  provisions  of  the  Food  Stamp 
Act  of  1977,  to  clarify  what  constitutes 
an  adequate  notice  of  adverse  action 
period,  and  to  make  a  change  to  exclude 
from  income  on-the-job  training 
payments  received  under  the  Summer 
Youth  Employment  and  Training 
Program  as  required  by  Section  702  of 
the  Job  Training  Reform  Amendments  of 
1992. 

DATES:  Comments  must  be  received  on 
or  before  May  1 ,  2000  to  be  assiu^d  of 
consideration. 

ADDRESSES:  Comments  should  be 
submitted  to  Patrick  Waldron,  Program 
Analyst,  Certification  Policy  Branch, 
Program  Development  Division,  Food 
and  Nutrition  Service,  USDA,  3101  Park 
Center  Drive,  Alexandria,  Virginia 
22302,  (703)  305-2805.  Comments  may 
also  be  faxed  to  the  attention  of  Mr. 
Waldron  at  (703)  305-2486.  The  internet 
address  is: 

Patrick.Waldron@FNS.USDA.GOV.  All 
written  comments  will  be  open  for 
public  inspection  at  the  office  of  the 
Food  and  Nutrition  Service  during 
regular  business  hoiu's  (8:30  a.m.  to  5 
p.m.,  Monday  through  Friday)  at  3101 
Park  Center  Drive,  Alexandria,  Virginia, 
Room  720. 

FOR  FURTHER  INFORMATK)N  CONTACT: 
Questions  regarding  the  proposed 
rulemaking  should  be  addressed  to  Mr. 
Waldron  at  the  above  address  or  by 
telephone  at  (703)  305-2805. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  1286Qt 

This  proposed  rule  has  been 
determined  to  be  economically 
significant  and  was  reviewed  by  the 
Office  of  Management  and  Budget  in 
conformance  with  Executive  Order 
12866. 

Executive  Order  12372 

The  Food  Steimp  Program  (Program)  is 
listed  in  the  Catalog  of  Federal  Domestic 
Assistance  under  Number  10.551.  For 
the  reasons  set  forth  in  the  final  rule  in 
7  CFR  3015,  Subpart  V  and  related 
Notice  (48  FR  29115),  this  Program  is 
excluded  from  the  scope  of  Executive 
Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials. 

Regulatory  Flexibility  Act 

This  rule  has  been  reviewed  with 
regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  of  1980  (5 
U.S.C.  601-612).  Shirley  R.  Watkins, 
Under  Secretary  for  Food,  Nutrition  and 
Consumer  Services,  has  certified  that 


this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities.  State  and  local 
welfare  agencies  will  be  the  most 
affected  to  the  extent  that  they 
administer  the  Program. 

Executive  Order  12988 

• 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  This  rule  is  intended  to  have 
preemptive  effect  with  respect  to  any 
State  or  local  laws,  regulations  or 
policies  which  conflict  with  its 
provisions  or  which  would  otherwise 
impede  its  full  implementation.  This 
rule  is  not  intended  to  have  retroactive 
effect  unless  so  specified  in  the 
"Effective  Date"  paragraph  of  this 
preamble.  Prior  to  any  judicial  challenge 
to  the  provisions  of  this  rule  or  the 
application  of  its  provisions,  all 
applicable  administrative  procedures 
must  be  exhausted. 

Unfunded  Mandate  Analysis 

Title  II  of  the  Unfunded  Mandate 
Reform  Act  of  1995  (UMRA),  Pub.  L. 
104-4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
the  Department  generally  must  prepare 
a  written  statement,  including  a  cost- 
benefit  analysis,  for  proposed  and  final 
rules  with  "Federal  mandates"  that  may 
result  in  expenditures  to  State,  local,  or 
tribal  governments,  in  the  aggregate,  or 
to  the  private  sector,  of  $100  million  or 
more  in  any  one  year.  When  such  a 
statement  is  needed  for  a  rule,  section 
205  of  the  UMRA  generally  requires  the 
Department  to  identify  and  consider  a 
reasonable  number  of  regulatory 
alternatives  and  adopt  the  least  costly, 
more  cost-effective  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule. 

This  rule  contains  no  Federal 
mandates  (under  the  regulatory 
provisions  of  Title  U  of  the  UMRA) 
which  impose  costs  on  State,  local,  or 
tribal  governments  or  to  the  private 
sector  of  $100  million  or  more  in  any 
one  year.  Thus,  this  rule  is  not  subject 
to  the  requirements  of  sections  202  and 
205  of  the  UMRA. 

Civil  Rights  Impact  Analysis 

FNS  has  reviewed  this  proposed  rule 
in  accordance  with  the  Department 
Regulation  4300-4,  "Civil  Rights  Impact 
Analysis"  to  identify  and  address  any 
major  civil  rights  impacts  the  proposed 
rule  might  have  on  minorities,  women, 
and  persons  with  disabilities.  After  a 
careful  review  of  the  rule's  intent  and 
provisions,  and  the  characteristics  of 
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food  stamp  households  and  individuals 
participants,  ENS  has  determined  that 
there  is  no  way  to  soften  their  effect  on 
any  of  the  protected  classes.  FNS  has  no 
discretion  in  implementing  many  of 
these  changes.  The  changes  required  to 
be  implemented  by  law,  have  been 
implemented. 

All  data  available  to  FNS  indicate  that 
protected  individuals  have  the  same 
opportunity  to  participate  in  the  Food 
Stamp  Program  as  non-protected 
individuals.  FNS  specifically  prohibits 
the  State  and  local  government  agencies 
that  administer  the  program  from 
engaging  in  actions  that  discriminate 
based  on  race,  color,  national  origin, 
gender,  age,  disability,  marital  or  family 
status.  Regulations  at  7  CFR  272.6 
specifically  state  that  "State  agencies 
shall  not  discriminate  against  any 
applicant  or  participant  in  any  aspect  of 
program  administration,  including,  but 
not  limited  to,  the  certification  of 
households,  the  issuance  of  coupons, 
the  conduct  of  fair  hearings,  or  the 
conduct  of  any  other  program  service  for 
reasons  of  age,  race,  color,  sex, 
handicap,  religious  creed,  national 
origin,  or  political  beliefs." 
Discrimination  in  any  aspect  of  program 
administration  is  prohibited  by  these 
regulations,  the  Food  Stamp  Act,  the 
Age  Discrimination  Act  of  1975  (Pub.  L. 
94-135),  the  Rehabilitation  Act  of  1973 
(Pub.  L.  93-112,  section  504),  and  title 
VI  of  the  Civil  Rights  Act  of  1964  (42 
U.S.C.  2000d).  Enforcement  action  may 
be  brought  imder  any  applicable  Federal 
law.  Title  VI  complaints  shall  be 
processed  in  accordance  with  7  CFR 
part  15.  Where  State  agencies  have 
options,  and  they  choose  to  implement 
a  certain  provision,  they  must 
implement  it  in  such  a  way  that  it 
complies  with  the  regulations  at  7  CFR 
272.6. 

Regulatory  Impact  Analysis 

Need  for  Action 

This  action  is  needed  to  implement 
provisions  of  Pub.  L.  104-193 
(PRWORA)  which  would:  (1)  Remove 
specific  requirements  for  State  agency 
processing  of  food  stamp  applications; 
(2)  revise  requirements  for  determining 
the  eligibility  of  aliens;  (3)  coimt  as 
income  certain  State  and  local  energy 
assistance;  (4)  allow  State  agencies  to 
count  all  or  part  of  an  alien's  income  in 
determining  the  benefits  of  the  rest  of 
the  household;  (5)  require  that  the  full 
amount  of  a  sponsor's  income  and 
resources  be  counted  in  determining  the 
eligibility  of  a  sponsored  alien;  (6)  allow 
State  agencies  to  certify  households 
consisting  entirely  of  elderly  or  disabled 
members  up  to  24  months;  (7)  exclude 


the  earnings  of  students  under  age  18; 
(8)  make  use  of  a  homeless  shelter 
deduction  optional;  (9)  allow  State 
agencies  to  mandate  use  of  a  standard 
utility  allowance  if  they  have  at  least 
one  standard  that  includes  heating  and 
cooling  costs  and  one  that  does  not;  (10) 
eliminate  the  exclusion  for  vendored 
transitional  housing  payments  for 
homeless  households;  (11)  allow  use  of 
standard  amounts  in  determining  self- 
employment  expenses;  (12)  make 
optional  the  issuance  of  combined 
allotments  to  expedited  service 
households  that  apply  after  the  15th  of 
the  month;  (13)  allow  State  agencies  to 
issue  partial  allotments  to  households  in 
treatment  centers;  (14)  require  proration 
of  benefits  following  any  break  in 
certification;  (15)  allow  State  agencies  to 
accept  an  oral  withdrawal  from  the 
household  for  a  fair  hearing;  (16)  revise 
requirements  for  producing  or 
displaying  nutritional  education 
materials;  (17)  eliminate  mandated 
training  standards;  (18)  eliminate 
requirement  for  reviewing  and  reporting 
on  ofiice  hours;  (19)  revise  mail 
issuance  requirements  in  rural  areas; 

(20)  prohibit  Federal  reimbursement  for 
recruitment  activities  and  recruitment 
activities  from  being  approved  as  part  of 
a  State  agency's  optional  Outreach  plan; 

(21)  make  optional  rather  than 
mandatory  the  use  of  the  Income 
Eligibility  and  Verification  System  and 
the  Systematic  Alien  Verification  for 
Entitlements  match  programs;  and  (22) 
establish  ground  rules  for  implementing 
the  Simplified  Food  Stamp  Program 
(SFSP) .  In  addition,  this  action  is 
needed  to  implement  a  Departmental 
initiative  to  revise  the  ciurent  policy  on 
determining  the  resource  value  of 
licensed  vehicles. 

PEWORA  Provisions 

Benefits 

State  agencies  will  benefit  from  this 
rule  to  the  extent  that  it  increases  State 
agency  flexibility  and  simplifies 
Program  requirements. 

Costs 

The  food  stamp  changes  made  in  this 
rule  would  reduce  Program  costs  for  the 
5-year  period  Fiscal  Year  (FY)  2000 
through  FY  2004  by  approximately 
$2.75  billion,  primarily  as  a  result  of  the 
provisions  that  make  many  aliens 
ineligible  to  participate  (section  402) 
and  the  provision  that  requires  that 
most  State  and  local  energy  assistance 
be  counted  as  income  for  food  stamp 
purposes  (section  808).  The  Program 
realizes  smaller  savings  from  the 
following  provisions:  Section  807, 
earnings  of  children;  section  809, 


standard  utility  allowances;  section  811, 
transitional  housing  payments;  and 
section  827,  proration  of  benefits  at 
recertification.  The  SFSP  authorized 
under  section  854  may  result  in  savings 
or  increased  Program  costs  with  respect 
to  individual  households;  however,  the 
net  impact  of  SFSP  implementation 
must  be  cost  neutral.  The  Departmental 
initiative  to  revise  the  treatment  of 
inaccessible  resources  produces  a  cost 
which  slightly  lowers  the  total  savings 
from  this  rule.  The  savings  from  the 
remaining  provisions  in  the  rule  are 
negligible;  therefore,  we  will  not  discuss 
them  in  this  analysis. 

Section  402— Alien  Eligibility 

Section  402  of  the  PRWORA 
significantly  reduces  the  number  of 
legal  aliens  who  are  eligible  for  food 
stamps.  Effective  August  22,  1996,  for 
applicants  and  August  22,  1997,  for 
current  recipients,  many  aliens  legally 
admitted  for  permanent  residence  who 
were  previously  eligible  became 
ineligible.  The  exceptions  are  those 
admitted  as  refugees,  asylees,  Cubans, 
Haitians,  Amerasians,  and  those  who 
have  had  removal  withheld  who  retain 
eligibility  for  the  first  5  years  (later 
changed  to  7  years  by  the  Agricultxu^ 
Research  Extension  and  Education 
Reform  Act  of  1998  (AREERA)  after 
admission;  lawful  permanent  residents 
who  have  earned  at  least  40  quarters  of 
coverage  as  defined  by  the  Social 
Security  Administration;  and  those  who 
are  serving  or  have  served  in  the  U.S. 
armed  forces  and  their  spouses  and 
children.  Effective  November  1,  1998, 
AREERA  made  certain  Hmong, 
Highland  Laotians,  and  American 
Indians  bom  in  Canada  eligible  for  food 
stamps.  It  also  made  aliens  who  were 
lawfully  living  in  the  U.S.  on  August  22, 
1996,  eligible  for  food  stamps  if  they  are 
imder  18  or  are  disabled,  or  were  65  or 
older  on  August  22, 1996. 

Those  aliens  who  lost  eligibility  will 
contribute  to  smaller  State  agency 
caseloads.  However,  determining  the 
eligibility  of  individuals  will  be  more 
complicated.  For  certain  categories  of 
aliens.  State  agencies  will  have  to 
determine  when  the  individuals  were 
admitted.  For  other  categories.  State 
agencies  will  have  to  obtain  information 
regarding  the  applicant's  work  history. 
Thus,  there  may  be  no  significant 
savings  in  caseworker  time. 

In  FY  2000,  without  taking  into 
account  the  cost  of  restoring  benefits  to 
selected  aliens  through  AREERA,  we 
estimate  that  the  savings  would  have 
been  $500  million.  We  estimate  that  in 
1998,  approximately  790,000 
participants  lost  eligibility  with  an 
average  benefit  loss  of  $75  a  month  and 
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another  285, (lOO  people  remained 
eligible  but  lost  an  average  of  $15  a 
month.  About  685,000  people  living  in 
households  vrith  ineligible  aliens 
received  a  slightly  larger  per  person 
benefit  for  thpse  still  eligible  and 
participating  jin  the  Program,  on  average 
$15  per  monfti.  This  is  because  of 
economies  or  scale  in  the  allotment 
tables  which  pre  by  household  size,  e.g., 
a  two-personlhousehold  based  on  no 
income  would  receive  a  larger  per 
person  allotnient  than  a  three-person 
household  based  on  no  income.  It  is 
important  to  :  'ealize  that  all  of  these 
"gainers"  livisd  in  households  where  the 
total  food  staj  np  benefit  available  to  the 
household  declined. 

Based  on  ii  if ormation  fi-om  a 
simulation  msdel  using  1996  Food 
Stamp  Qualit  y  Control  data,  together 
with  informal  ion  from  the  Immigration 
and  Naturalisation  Service  on 
immigration  $nd  naturalization  patterns 
and  the  Survey  of  Income  and  Program 
ParticipationJ(SIPP)  on  the  work 
histories  of  a^ens,  we  estimate  that  20 
percent  of  permanent  residents  meet  the 
40-quarters  vMork  exemption.  Using 
information  f  -om  the  Current 
Population  Si  irvey  on  the  veteran  status 
of  aliens,  we  ustimate  that  less  than  1 
percent  meet  the  veteran's  exemption. 
Moreover,  bei  :ause  applications  for 
naturalizatioi  i  have  increased 
dramatically  pver  the  last  two  years,  it 
is  anticipated!  that  naturalizations  will 
increase  through  FY  2001,  reducing 
somewhat  th(  number  of  persons  losing 
eligibility  and  benefits  through  that  time 
period  compved  to  FY  1998. 

The  enactnjent  of  AREERA  on 
November  1,  ^998  restored  benefits  to 
an  estimated  210,000  legal  aliens, 
costing  an  additional  $185  million  in 
2000  and  $77f,  million  for  the  5-year 
period  FY  20jO-FY  2004. 

PRWORA  does  not  address  how  or 
whether  to  count  the  income  or 
resources  of  the  aliens  made  ineligible 
by  PRWORA  for  purposes  of 
determining  aligibility  or  allotment 
amounts  for  t  le  rest  of  the  household. 
Alternatives  \  vere  considered  including 
counting  inel  gible  aliens'  resources  and 
all  income;  cc  unting  resources  and  a 
pro-rated  shaje  of  income;  not  counting 
the  ineligible  aliens'  income,  but 
capping  the  n  (suiting  allotment  for  the 
eligible  memliers  at  the  allotment  a 
similarly  situi  ited  all  citizen  household 
would  receiv(  i;  or  counting  neither 
income  nor  rtsoiirces.  The  alternative 
chosen  under!  the  proposed  rule  would 
be  to  allow  the  State  agency  to  pick  one 
State-wide  op  tion  for  determining  the 
eligibility  anc  benefit  level  of 
households  vs  ith  members  who  are 
aliens  made  ii  leligible  under  PRWORA. 


State  agencies  may  either:  (1)  Coxmt  the 
resources  and  a  pro-rated  share  of  the 
ineligible  aliens'  income:  or  (2)  count 
the  resources,  not  coimt  the  ineligible 
aliens'  income,  but  cap  the  resulting 
allotment  for  the  eligible  members  at  the 
allotment  amount  the  household  would 
receive  were  it  not  for  the  PRWORA 
eligibility  restrictions. 

Using  a  simulation  based  on  the  2000 
baseline  version  of  the  1996  QC 
Minimodel,  we  estimate  that  the  option 
of  excluding  the  income  of  PRWORA- 
ineligible  aliens  increases  costs  by  an 
estimated  $0  million  for  FY  2000  and 
$20  million  for  FY  200Q-FY  2004.  These 
estimates  take  into  account  current  State 
practices  and  an  expected  shift  of  some 
States  from  the  first  option. 

As  a  result,  the  combined  effect  of 
these  changes  will  cause  savings  to  fall 
through  FY  2002,  and  then  rise  after  that 
with  the  expected  increases  in  the 
average  benefit.  After  accounting  for 
increased  natiu-alization,  AREERA,  and 
changes  in  the  counting  of  PRWORA- 
ineligible  aliens'  income  being 
implemented  starting  in  FY  2001, 
savings  are  estimated  at  $315  million  in 
FY  2000.  $320  million  in  FY  2001,  $360 
million  in  FY  2002,  $380  million  in  FY 
2003,  and  $410  million  in  FY  2004. 
Savings  related  to  the  alien  provisions 
for  the  5-year  period  FY  2000-FY  2004 
are  estimated  to  be  $1,785  billion. 

Section  807 — Earnings  of  Children 

This  provision  revises  the  current 
exclusion  from  income  of  the  earnings 
of  elementary  or  secondary  school 
students  under  age  22  to  exclude  the 
earnings  of  these  students  if  they  are 
under  18.  Based  on  the  1996  Quality 
Control  data,  it  is  estimated  that  the 
benefits  of  approximately  2,700  students 
will  be  reduced  an  average  of  $89  per 
month.  FY  2000  savings  are  estimated  at 
$5  million  and  a  5-year  savings  of  $25 
million. 

Section  808 — Energy  Assistance 

This  provision  eliminates  the 
exclusion  ft'om  income  of  most  State 
and  local  energy  assistance  payments. 
Federal,  State,  or  local  one-time 
payments  for  weatherization  and 
replacement  or  repair  of  heating  or 
cooling  devices  are  excluded.  All 
federal  energy  assistance  payments  are 
excluded,  except  those  provided  under 
Title  rV-A  of  the  Socicd  Security  Act. 
State  agencies  are  required  to  count  as 
income  the  portion  of  the  public 
assistance  grant  previously  excluded  as 
energy  assistance.  Using  1996  food 
stamp  QC  data  on  the  number  of  AFDC/ 
FSP  households  in  each  State  and  1996 
Green  Book  data  on  the  average  AFDC 
disregard  for  state-provided  energy 


assistance,  we  estimated  that  benefits 
for  approximately  3.959  million 
participants  will  be  reduced,  with  each 
person  losing  an  average  of  $4.42  a 
month.  This  results  in  a  savings  of  $210 
million  for  FY  2000  and  a  5-year  savings 
of  $1.05  billion. 

Section  81 1 — Transitional  Housing 
Payments 

This  provision  removes  the  statutory 
exclusion  from  consideration  as 
household  income  any  State  PA  or  GA 
payments  made  to  a  third  party  on 
behalf  of  a  household  residing  in 
transitional  housing  for  the  homeless. 
State  agencies  may  continue  to  exclude 
PA  housing  payments  from  income  if 
they  are  emergency  or  special  payments 
over  and  above  the  regular  grant  or  are 
provided  for  migrant  or  seasonal 
farmworker  households  while  they  are 
in  the  job  stream.  GA  housing  payments 
may  be  excluded  if  they  are  provided  by 
^  State  or  local  housing  authority,  are 
emergency  or  special  payments,  or  the 
assistance  is  provided  under  a  program 
in  a  State  in  which  no  GA  payments 
may  be  made  directly  to  the  household 
in  the  form  of  cash.  State  agencies  will 
have  to  notify  affected  households  that 
their  benefits  will  be  reduced.  Based  on 
estimates  derived  from  data  on  AFDC 
and  shelter  payments  made  to  the 
number  of  food  stamp  households 
estimated  to  be  living  in  welfare  hotels, 
approximately  76,000  recipients  will 
lose  benefits,  for  a  savings  of  $10 
million  in  FY  2000  and  a  5-year  savings 
of  $50  million.  The  average  benefit  loss 
per  person  is  about  $11  a  month. 

Section  809— Standard  Utility 
Allowances 

This  provision  allows  State  agencies 
to  mandate  use  of  a  standard  utility 
allowance  that  includes  heating  or 
cooling  costs,  provided  the  State  agency 
has  another  standard  allowance  that 
does  not  include  heating  or  cooling 
costs  and  the  mandatory  standards  will 
not  increase  Program  costs.  The 
PRWORA  also  provides  that  in  a  State 
that  does  not  choose  to  make  standards 
mandatory,  households  are  allowed  to 
switch  between  actual  expenses  and  a 
standard  only  at  recertification. 

The  proposed  rule  provides 
requirements  for  a  nonheating/cooling 
standard  and  would  require  State 
agencies  to  provide  FNS  with  sufficient 
data  to  determine  whether  or  not  the 
State  agency's  proposed  standards  are 
cost-neutral.  The  proposed  rule  also 
provides  that  elderly  or  disabled 
households  certified  for  24  months  may 
switch  at  the  1 2-month  point  when  the 
State  agency  is  required  to  contact  the 
household.  The  State  agency  would  be 
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required  to  allow  households  a  choice 
between  using  actual  expenses  or  a 
standard  when  they  move  and  incur 
shelter  expenses.  The  proposed  rule  also 
would  allow  households  in  private 
rental  housing  to  use  a  standard 
allowance  that  includes  heating  or 
cooling  costs  if  they  incur  an  expense 
for  heating  or  cooling  separately  from 
their  rent.  Many  of  these  households  are 
currently  entitled  to  the  standard 
because  they  receive  Low-Income  Home 
Energy  Assistance  (LIHEAP)  payments. 
Households  in  public  rental  housing 
that  incur  only  the  cost  of  excess  usage 
are  prohibited  by  the  Food  Stamp  Act 
from  receiving  a  heating  or  cooling 
standard.  Providing  direct  entitlement 
to  a  heating  or  cooling  standard  to 
households  in  private  rental  housing 
would  eliminate  the  need  for  the  State 
agency  to  verify  receipt  of  LIHEAP, 
which  has  been  problematic  for  State 
agencies  and  households. 

The  provision  of  the  PRWORA 
allowing  mandatory  utility  standards 
would  increase  State  agency  flexibility 
and  reduce  the  time  needed  to  calculate 
the  shelter  expenses  of  households 
which  previously  claimed  actual  costs. 
Savings  result  from  two  factors:  (1)  If  a 
State  mandates  a  standard,  households 
with  shelter  costs  higher  than  the  SUA 
would  no  longer  be  allowed  to  claim 
actual  costs  and  (2)  households  will  no 
longer  be  allowed  to  switch  between  the 
SUA  and  actual  costs  one  additional 
time  during  each  12-month  period. 

Using  a  simulation  model  based  on 
1994  data  from  the  Survey  of  Income 
and  Program  Participation  (SIPP),  and 
adjusting  for  the  fact  that  only  five 
States  (Delaware,  Louisiana.  Michigan, 
North  Dakota,  and  Wyoming)  with  only 
seven  percent  of  the  caseload  initially 
implemented  this  option,  we  estimate 
that  the  benefits  of  approximately 
60,000  people  were  reduced  in  1998  for 
an  average  loss  of  $12  a  month,  and  783 
people  lost  eligibility  for  an  average 
monthly  loss  of  $31.  The  total  savings 
were  estimated  to  be  $10  million. 

We  assume  that  more  States  will 
implement  this  provision,  once  they 
turn  their  attention  from  implementing 
TANF.  We  estimate  that  in  five  years. 
States  that  account  for  28  percent  of 
total  benefit  issuance  will  have  opted 
for  required  use  of  the  SUA.  Under 
these  assiunptions.  total  savings  are  $20 
million  in  FY  2000  and  $175  million 
over  5  years.  By  FY  2004.  slightly  over 
3.000  people  may  lose  eligibility. 

Section  818 — Treatment  of  the  Income 
of  Ineligible  Aliens 

This  rule  would  implement  the 
provision  which  allows  State  agencies 
to  elect  to  count  either  all  or  part  of  an 


ineligible  alien's  income  if  the  alien  is 
in  a  category  that  was  ineligible  prior  to 
PRWORA  when  calculating  the 
eligibility  and  benefits  of  the  other 
individuals  in  the  household.  These 
aliens  are  primarily  aliens  admitted 
under  color  of  law.  those  without 
dociunentation  to  establish  eligible 
status,  and  those  temporarily  residing  in 
the  country  legally,  such  as  diplomats 
and  students.  (Treatment  of  the  income 
and  resources  of  the  classes  of  aliens 
made  ineligible  by  PRWORA  is 
different,  and  it  is  discussed  above.) 

In  order  not  to  give  preferential 
treatment  to  households  with  ineligible 
aliens  in  classes  that  were  ineligible 
prior  to -PRWORA  over  citizen 
households,  the  rule  would  allow  State 
agencies  a  further  option  to  count  all  of 
the  income  for  purposes  of  applying  the 
gross  income  test,  but  use  a  prorated 
share  to  determine  eligibility  and  level 
of  benefits.  For  example,  a  household 
consisting  of  an  undocumented  alien 
and  a  citizen  may  have  an  income 
which  would  place  the  household  over 
the  maximum  income  limit  if  all  of  it  is 
coimted.  However,  if  the  undocumented 
alien  is  excluded  from  the  household 
and  only  a  prorated  share  of  his  or  her 
income  is  coimted,  the  remaining 
citizen  member  could  be  eligible.  This 
option  would  allow  the  State  agency  to 
coimt  all  of  the  undocumented  alien's 
income  for  purposes  of  determining  if 
the  household's  gross  income  is  below 
the  gross  income  limit  but  only  counting 
a  prorated  share  for  determining  the 
household's  allotment  level.  The  State 
agency  will  need  to  consider  if  the 
number  of  cases  affected  will  warrant 
two  different  income  computations. 
Whatever  option  the  States  selects  will 
have  to  be  applied  to  all  ineligible  aliens 
in  the  same  class. 

Prior  to  the  enactment  of  PRWORA, 
States  were  required  to  prorate  only  a 
share  of  the  ineligible  alien's  income  to 
the  household.  For  example  if  a 
household  consisted  of  one  ineligible 
alien  and  two  eligible  participants, 
under  prorating,  two-thirds  of  the 
income  of  the  ineligible  alien  would  be 
counted  as  income  available  to  the  food 
stamp  household.  Under  the  100 
percent  option,  all  of  that  ineligible 
alien's  income  would  be  coimted. 

Of  the  two  States  electing  to  count 
100  percent  of  the  income  of  ineligible 
aliens,  only  one  State  has  continued  this 
policy.  The  budget  assumes  only  that 
one  State  will  continue  to  opt  for  the 
100  percent  option.  Deeming  100 
percent  of  the  income  of  an  ineligible 
household  member  increases  the 
countable  income  of  food  stamp 
households.  Some  households  lose 
eligibility  if  deeming  100  percent  of  the 


ineligible  aliens'  income  causes  thefr 
countable  income  to  exceed  the 
thresholds.  Other  households  remain 
eligible  but,  with  a  higher  net  income, 
qualify  for  smaller  benefits. 

Using  a  simulation  based  on  1996 
Food  Stamp  Quality  Control  data 
adjusted  to  reflect  rules  in  place  in  FY 
1999,  we  estimate  that  under  the 
provision  allowing  States  to  count  100 
percent  of  the  income  of  aliens 
ineligible  prior  to  enactment  of 
PRWORA.  approximately  1,000  people 
remained  eligible  but  lost  an  average  of 
$95  a  month  in  benefits  and  1.000 
recipients  became  ineligible  losing  $190 
a  month  in  benefits.  Savings  are 
estimated  at  $5  million  for  FY  2000  and 
$25  miUion  for  FY  2000-FY  2004. 

Section  827 — Proration  of  Benefits  at 
Recertification 

This  provision  requires  that 
provisions  for  prorating  benefits  at 
recertification  revert  to  those  in  place 
before  enactment  of  the  Mickey  Leland 
Childhood  Hunger  Relief  Act  of  1993. 
Except  for  migrant  and  seasonal 
farmworker  households,  benefits  would 
be  prorated  if  there  is  any  break  in 
certification.  State  agencies  are  affected 
to  the  extent  that  they  have  to  reprogram 
computers  and  revise  guidance  to  staff. 
Based  on  a  1989  GAO  study  on 
recertification,  entitled  Participants 
Temporarily  Terminated  for  Procedural 
Noncompliance,  we  estimate  that  the 
benefits  of  approximately  1.23  million 
people  will  be  reduced,  for  a  savings  of 
$20  million  in  FY  2000  and  $100 
million  over  5  years.  Those  losing 
benefits  lose  an  estimated  average  of 
less  than  $1.50  a  month. 


Departmental  Initiative- 
Resources  and  Vehicles 


-Inaccessible 


Benefits 

This  proposed  rule  would  allow  some 
households  with  licensed  vehicles  of 
moderate  value  to  participate  in  the 
program,  if  they  are  otherwise  eligible 
and  have  little  equity  in  the  vehicle. 
State  agencies  could  benefit  from 
simplification  of  procedures  as  vehicles 
in  which  the  household  has  little  equity 
are  excluded  &t)m  consideration  as 
resources. 

Costs 

This  provision  will  revise  current 
procedures  to  include  some  vehicles 
under  the  inaccessible  resources 
provision.  Equity  in  a  vehicle  of  less 
than  one-half  of  the  applicable  resource 
standard  for  the  household  will  exempt 
the  vehicle  from  consideration  as  a 
resource.  This  provision  has  negligible 
costs  in  FY  2000.  In  FY  2001.  the 
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estimated  co9t  is  $55  million  and  the 
five  year  cosljis  $430  million. 

Paperwork  Reduction  Act 

The  information  collection 
requirements  described  in  §  273.2, 
§273.14(b),a4d§  273.21  of  this 
proposed  nil*  governing  the 
application,  certification,  and  ongoing 
eligibility  of  food  stamp  households 
have  been  approved  under  0MB  No. 
0584-0064.  "^e  information  collection 
requirements: described  in  §  273.9(d) 
and  §  273.11(b)  of  this  proposed  rule 
governing  administration  of  the 
homeless  shelter  deduction,  establishing 
and  reviewing  standard  utility 
allowances,  abd  establishing 
methodologias  for  offsetting  the  cost  of 
producing  self-employment  income 
have  been  approved  luider  OMB  No. 
0584-0096.  Sfee  Vol.  64  FR  472,  dated 
January  5,  19$9,  for  a  description  of  the 
information  ooUection  requirements  and 
request  for  co|nment. 

The  information  collection 
requirements  jgoveming  State  agency 
administration  and  management 
described  in  tjiis  proposed  rule  at  Part 
272  have  bee^  eliminated,  made 
optional  or  significantly  modified  as  a 
result  of  imp^mentation  of  certain 
provisions  of  the  PRWORA  amending 
the  Food  Stamp  Program.  Therefore, 
current  reporjiiig  and  record  keeping 
burden,  previiously  approved  by  ONffi 
and  assigned  control  numbers  0584- 
0064,  0584-0083,  and  0584-0350,  either 
remains  the  s^me  or  there  is  no  longer 
an  information  collection  burden 
associated  with  the  provisions 
discussed  in  the  preamble  to  this  rule. 
Comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  td  reduce  this  burden  may 
be  sent  to:  U.$.  Department  of 
Agriculture,  Clearance  Officer,  OCIO, 
room  404-W,  Washington,  DC  20250 
and  to  Wend^l  A.  Taylor,  OIRM,  Office 
of  Management  and  Budget, 
Washington.  pC  20503. 

Background  ^d  Discussion  of 
Propmed  Regulatory  Changes 

On  August  fee,  1996.  Pub.  L.  104-193, 
the  Personal  Responsibility  and  Work 
Opportimity  Reconciliation  Act  of  1996 
(hereinafter  referred  to  as  "PRWORA") 
was  enacted.  PRWORA  contained 
nimierous  provisions  amending  the 
Food  Stamp  Act  of  1977  (hereinafter 
referred  to  as] 'the  Food  Stamp  Act"  or 
"the  Act").  Tie  PRWORA  contained 
several  provisions  designed  to  increase 
State  agency  I  lexibility  in  administering 
the  Food  Stan  ip  Program — especially  in 
the  area  of  household  application  and 
certification  f  3r  Program  benefits  and  to 


encotuage  individuals  to  take  personal 
responsibility  for  their  own  welfare. 
These  provisions  are  addressed  in  this 
proposal.  In  addition,  this  rule 
addresses  provisions  of  PRWORA 
relating  to  the  eligibility  of  aliens  which 
did  not  amend  the  Act.  State  agencies 
were  notified  in  an  agency 
memorandum  that  they  were  required  to 
implement  the  mandatory  provisions 
upon  enactment  for  applicant 
households  and  at  recertification  for 
participant  households  without  waiting 
for  formal  regulations. 

For  those  sections  of  the  regulations 
we  are  proposing  to  amend  as  a  result 
of  PRWORA,  we  are  also  taking  this 
opportunity  to  propose  regulatory 
changes  in  response  to  the  President's 
regulatory  reform  initiative  to  remove 
overly  prescriptive,  outdated  and 
unnecessary  provisions  of  the 
regulations. 

The  requirements  of  each  provision  of 
PRWORA  addressed  by  this  proposal 
and  the  proposed  regulatory  changes  are 
discussed  in  the  remaining  pages  of  this 
preamble.  Those  changes  being  made  in 
response  to  the  President's  regulatory 
reform  initiative  are  also  identified  and 
discussed. 

Part  272 — Requirements  for 
Participating  State  Agencies 

Operating  Guidelines  and  Forms — 7 
CFR  272.3 

The  PRWORA  contains  several 
provisions  offering  State  agencies 
optional  courses  of  action  in  their 
administration  of  the  Food  Stamp 
Program.  These  options  will  be  included 
in  Program  regulations  at  the 
appropriate  location  and  are  discussed 
later  in  this  preamble.  We  propose  that 
the  options  chosen  by  the  State  agencies 
be  included  in  the  State's  Plan  of 
Operation.  However,  we  do  not  intend 
to  make  a  conforming  amendment  at  7 
CFR  272.3  as  the  current  regulation 
sufficiently  addresses  this  requirement. 
Under  current  rules  at  7  CFR  272.3, 
when  a  State  agency  implements  rule 
changes,  including  any  optional 
provisions,  the  State  agency  is  required 
to  provide  written  procedures  or 
gmdelines  to  State  staff.  These  written 
procediues  or  guidelines  are  also 
required  to  be  submitted  to  FNS  for 
review  and  comment  at  the  same  time 
they  are  issued  to  State  staff. 

The  optional  provisions  referred  to  in 
the  previous  paragraph  include  State 
agency  options  to:  (1)  Issue  separate  or 
combined  allotments  to  expedited 
service  households  that  apply  for 
benefits  after  the  15th  of  the  month  as 
is  cmrently  allowed  for  non-expedited 
service  households;  (2)  have  a  homeless 


shelter  deduction:  (3)  require  mandatory 
utility  allowances;  (4)  certify 
households  in  which  all  members  are 
elderly  or  disabled  for  24  months;  (5) 
determine  the  benefits  of  a  household 
containing  an  ineligible  alien  in 
accordance  vdth  7  CFR  273.11(c)(1)  or 
(c)(2);  (5)  make  exceptions  to  using 
direct  mail  issuance  in  rural  areas;  and 
(6)  accept  an  oral  withdrawal  iiom.  the 
household  for  a  fair  hearing  request.  The 
proposed  provisions  for  including  these 
options  in  the  regulations  are  discussed 
in  detail  below  in  order  of  the  regulatory 
citation. 

State  Employee  Training— 7  CFR 
272.4(d) 

Section  836  of  PRWORA  deleted  all 
Federal  requirements  for  State  employee 
training.  Prior  to  the  enactment  of 
PROWRA,  Section  11(e)(6)  of  the  Food 
Stamp  Act  (7  U.S.C.  2020(e)(6))  required 
State  agencies  to  provide  continuing 
training  for  all  personnel  involved  with 
certification  actions.  The  Food  Stamp 
Act  further  provided  State  agencies  with 
the  option  of  contracting  for  training  for 
persons  who  work  with  volunteers  or 
nonprofit  organizations  that  provide 
outreach  or  eligibility  screening  to 
persons  who  may  be  potentially  eligible 
for  food  stamp  benefits.  The  current 
rules  at  7  CFR  272.4(d)  include  these 
provisions  and  require  State  agencies  to 
provide  training  for  all  hearing  officials 
and  performance  reporting  system 
reviewers.  Under  ciurent  rules,  FNS  is 
also  required  to  review  the  effectiveness 
of  State  agency  training  based  on 
information  obtained  from  Agency 
reviews  and  other  sources. 

To  implement  Section  836  of 
PRWORA,  we  are  proposing  to  delete  all 
the  mandatory  training  requirements  at 
7  CFR  272.4(d).  On  the  basis  of  their 
own  experience,  States  will  determine 
the  training  needs  necessary  to  develop 
staff  skills  that  assure  efficient  and 
effective  program  administration.  FNS 
fully  supports  State  training  efforts  and 
believes  State  agencies  will  maintain 
quality  training  programs  as  an  essential 
element  of  effective  Program 
administration.  Deleting  7  CFR  272-4(d) 
reflects  the  change  in  the  law. 

Hours  of  Operation— 7  CFR  272.4(g)       - 

Section  848  of  PRWORA  deleted 
previously  designated  Section  16(b)  of 
the  Food  Stamp  Act.  That  section 
required  the  Secretary  of  Agriculture  to 
establish  standards  for  the  periodic 
review  of  food  stamp  office  hours  to 
ensiu^  that  employed  individuals  were 
adequately  served  by  the  FSP.  It  also 
required  State  agencies  to  submit 
regular  reports  specifying  the 
administrative  actions  that  the  State 
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planned  to  take  to  meet  the  standards 
prescribed  in  that  section.  The 
corresponding  rules  at  7  CFR  272.4(g) 
specify  that  State  agencies  are 
responsible  for  determining  the  hours 
that  food  stamp  offices  are  open  and 
that,  at  least  once  annually,  State 
agencies  must  review  the  hours  of 
operation  and  maintain  the  results  of 
the  reviews  for  review  by  FNS. 

To  implement  Section  848  of 
PRWORA,  we  are  proposing  to  make 
clear  that  State  agencies  are  responsible 
for  setting  the  hours  of  operation  for 
their  food  stamp  offices.  However,  we 
propose  that  in  setting  office  hours  State 
agencies  are  expected  to  take  into 
account  the  special  needs  of  the  people 
they  expect  to  serve.  We  ask  them  to  be 
especially  sensitive  to  the  needs  of 
households  who  contain  working 
persons  because  these  individuals  may 
not  be  able  to  leave  work  to  go  to  the 
food  stamp  office  unless  the  food  stamp 
office  is  open  during  non-traditional 
times  such  as  evenings  or  weekends.  In 
deciding  what  ofQce  hours  will  be 
offered.  State  agencies  need  to  consider 
section  11(e)(2)(A)  of  the  Food  Stamp 
Act,  as  amended  by  section  835  of 
PRWORA,  which  requires  them  to 
accommodate  special  needs.  In  singling 
out  the  working  poor,  we  recognize  that 
the  Program  serves  a  vital  role  in 
helping  families  move  to  self-sufficiency 
and  that  even  people  working  full-time 
at  minimum  wages  and  taking 
advantage  of  the  Earned  Income  Tax 
Credit  may  continue  to  fall  below  the 
poverty  level  without  food  stamp 
assistance.  In  conmienting  on  this 
provision,  we  would  appreciate  any 
recommendations  on  how  eligible  or 
potentially  eligible  working  individuals 
can  best  be  assured  adequate  access  to 
the  Program. 

The  proposed  revisions  at  newly 
redesignated  §  272.4(f)  no  longer  require 
State  agencies  to  assess  or  report  on 
office  hours.  It  is  expected  that  they  will 
do  such  assessment  on  their  own 
without  the  need  for  a  regulatory 
requirement. 

Nutrition  Education  Materials — 7  CFR 
272.5(b) 

Prior  to  the  enactment  of  PRWORA, 
Section  ll(e)(14)  of  the  Food  Stamp  Act 
(7  U.S.C.  2020(e)(14))  and 
corresponding  regulations  at  7  CFR 
272.5(b)  required  FNS  to  supply  State 
agencies  with  posters  and  pamphlets 
containing  information  about  nutrition 
and  the  relationship  between  diet  and 
health.  State  agencies  were  required  to 
display  these  posters  and  to  make  these 
pamphlets  available  at  all  food  stamp 
and  public  assistance  offices. 


Section  835  of  PRWORA  deleted 
Section  ll(e)(14)  of  the  Food  Stamp  Act. 
The  removal  of  this  language  requiring 
FNS  to  supply  nutrition  education 
materials  to  States  in  no  way  implies  a 
lesser  commitment  to  nutrition 
education  in  the  FSP  by  FNS.  In  fact,  it 
is  om-  intention  to  strengthen  and 
improve  nutrition  among  low-income 
households  through  the  vigorous 
promotion  of  nutrition  education  in  the 
Program.  Our  commitment  to  the 
importance  of  nutrition  education  for 
food  stamp  recipients  reflects  the 
mandate  of  the  Program  which  is,  as 
specified  by  Section  2  of  the  Food 
Stamp  Act,  to  "*   *   *  safeguard  the 
health  and  well-being  of  the  nation's 
population  by  raising  levels  of 
nutrition."  (7  U.S.C.  2012)  We  will 
continue  to  expect  States  to  help 
recipients  use  food  stamp  benefits  to 
maximum  nutritional  advantage.  States' 
growing  levels  of  commitment  to 
nutrition  education  and  its  importance 
are  supported  by  the  increasing  number 
of  States  that  have  approved  State  plans 
for  optional  nutrition  education  over  the 
past  several  years.  As  of  Fiscal  Year 
1999,  46  State  agencies  have  nutrition 
education  plans  and  have  committed 
over  $70  million  in  non-Federal 
resources  to  FSP  nutrition  education.  It 
is  expected  in  future  years  that 
additional  States  will  become  actively 
involved  in  nutrition  education 
delivery.  FNS  will  continue  to 
encourage  active  State  agency 
commitment  to  the  delivery  of  nutrition 
education  to  FSP  clients. 

In  response  to  changes  in  PRWORA, 
we  are  proposing  to  replace  paragraphs 
7  CFR  272.5(b)(l)(i),  7  CFR 
272.5(b)(l)(ii),  and  7  CFR  272.5(b)(l)(iii) 
with  a  new  paragraph  (b)(1).  The 
proposed  paragraph  would  specify  FNS' 
commitment  to  encourage  State  agencies 
to  develop  Food  Stamp  Nutrition 
Education  Plans  as  allowed  under 
current  rules  at  7  CFR  272.2(d)(2).  While 
most  State  agencies  have  a  Nutrition 
Education  Plan,  FNS  encourages  all 
State  agencies  to  seriously  consider 
developing  such  plans  so  that  FSP 
clients  have  access  not  only  to  food 
stamps,  but  also  to  nutrition  education 
that  promotes  the  effective  and 
economical  use  of  food  stamps  for 
healthier  diets  and  healthier  lives. 

Paragraph  7  CFR  272.5(b)(l)(iv), 
which  discusses  the  Expanded  Food 
and  Nutrition  Education  Program 
(EFNEP),  would  be  redesignated  as  7 
CFR  272.5(b)(2).  By  law.  State  agencies 
must  continue  to  encourage  food  stamp 
participants  to  participate  in  EFNEP  and 
allow  EFNEP  personnel  to  distribute 
nutrition  education  materials  or  talk  to 
participants  in  local  food  stamp  offices. 


Paragraphs  (b)(2)  and  {b){3),  which 
reiterate  certain  State  agencies' 
responsibilities,  would  be  redesignated 
as  paragraphs  (b)(3)  and  (b)(4). 

Optional  Use  of  the  Income  and 
Eligibility  Verification  System  (lEVS) 
and  the  Systematic  Alien  Verification 
for  Entitlements  (SAVE)  Program — 7 
CFR  272.8,  272.11  and  273.2 

Currently,  7  CFR  272.8  and  7  CFR 
273.2  require  State  agencies  to  maintain 
and  use  an  income  and  eligibility 
verification  system  (lEVS)  to  request 
and  to  exchange  wage  and  benefit 
information  on  Food  Stamp  applicants 
and  recipients  from  specified  data 
sources.  The  provisions  of  7  CFR  272.8 
also  require  that,  prior  to  requesting  or 
exchanging  data.  State  agencies  enter 
into  data  exchange  agreements  with  the 
data  soiu'ce  agencies  and  that  these  . 
agreements  be  included  in  the  State 
Plan  of  Operation.  The  Stat^  Plan 
attiachment  details  the  State  agency's 
lEVS  targeting  methods,  number  of 
information  items  acted  upon,  and  a 
cost-benefit  analysis  justification.  The 
regulations  at  7  CFR  272.11  requir? 
State  agencies  to  participate  in  the 
Immigration  and  NaturaJization 
Service's  Systematic  Alien  Verification 
for  Entitlement  (SAVE)  Program. 

Section  840  of  PRWORA  amended 
Section  ll(e)(18)  of  the  Food  Stamp  Act 
(7  U.S.C.  2020(e)(18))  to  make  lEVS  and 
SAVE  State  options.  Consequently,  we 
are  proposing  in  this  rule  to  remove  the 
requirement  that  State  agencies  operate 
either  an  lEVS  or  a  SAVE  system.  We 
believe  that  many  States  will  decide  to 
continue  to  avail  themselves  of  these 
opportunities  to  match  their  Food 
Stamp  case  files  against  other  Federal 
data  sources.  Furthermore,  it  is  in  a 
State's  best  interest  to  utilize  wage, 
income,  and  immigration  status 
information  as  there  is  a  Food  Stamp 
error  reduction  and  cost  avoidance 
potential  in  the  use  of  these  matches. 
Therefore,  since  in  all  likelihood  many 
States  will  wish  to  continue  to  take 
advantage  of  these  matching 
opportunities,  these  proposed 
regulations  would  provide  a  maximum 
amount  of  latitude  to  States  to  use  lEVS 
and  SAVE  to  the  best  advantage  of  the 
State  and  with  minimum  Federal 
oversight  and  record  keeping 
requirements.  These  proposed 
regulations  would  require  only  that 
State  agencies  which  opt  to  use  lEVS 
and  SAVE  observe  the  requirements  of 
the  data  exchange  agreements  with 
agencies  from  which  data  will  be 
obtained  or  exchanged.  Current 
requirements  to  report  targeting 
methods  and  provide  cost-benefit 
justification  would  be  rescinded  in  this 
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rule.  This  proposed  rule  also  eliminates 
requirements  for  meeting  follow-up  time 
frames.  Statei  should  be  aware, 
however,  tha^  quality  control  reviews 
will  continu^  to  use  data  obtained  from 
lEVS  and  SAVE  systems  as  a  case 
analysis  tool. 

The  proposed  amendments  to  the 
ciurent  regulations  are  incorporated 
under  7  CFR  272.8,  7  CFR  272.11  and 
7CFR273.2. 

Part  273— Certification  of  Eligible 
Households  j 

Application  processing — 7  CFR  273.2  (a) 
Through  (j) 

Section  835  of  PRWORA  amended 
sections  ll(ei(2)  and  (e)(3)  of  the  Act,  7 
U.S.C.  2020(d)(2)  and  (e)(3)  which 
govern  the  food  stamp  application  and 
certification  process.  Section  11(e) 
provides  more  flexibility  for  State 
agencies  to  tailor  day-to-day  operations 
of  the  PrograHi  to  the  needs  of 
individual  States  while  ensuring  that 
households  continue  to  receive  timely, 
accurate  and  fair  service.  More 
specifically.  Section  835  removed  the 
requirement  I  hat  the  Secretary  design  a 
uniform  natic  nal  food  stamp  application 
form  and  elin  linated  dictates  concerning 
what  information  had  to  be  included  on 
the  applicaticn  form  and  in  what 
particular  loc  ation  on  the  form.  Section 
11(e)  of  the  Act  now  provides  that  State 
agencies  mus  t  develop  their  own  food 
stamp  application  form  and  establish 
their  own  op<  rating  procedures  for  local 
food  stamp  offices.  States  may  now  use 
electronic  storage  of  applications  and 
other  inform^on.  including  the  use  of 
electronic  sigiiatures.  States  must 
provide  a  method  of  certifying  and 
issuing  coupons  to  eligible  homeless 
individuals. 

While  the  language  of  amended 
Section  11(e)  encourages  personal 
responsibilitv  and  provides  more  State 
agency  flexibility,  it  retains  a  few 
specific  provisions  to  protect  a  client's 
right  to  timel  r,  accurate,  and  fair 
service.  The  i  let  continues  to:  (1) 
Require  that  iipplications  be  processed 
within  30  da]  s;  (2)  permit  households  to 
apply  for  pan  icipation  on  the  same  day 
they  first  con  act  the  food  stamp  office 
diuing  office  hours;  (3)  consider  an 
application  af  "filed"  on  the  date  the 
applicant  submits  the  application  with 
the  applicantls  name,  address,  and 
signature  (benefits  are  calculated  based 
on  the  filing  date  of  an  application);  (4) 
require  that  an  adult  representative 
certify  the  truth  of  the  information  on 
the  application,  including  citizenship  or 
alien  status  of  each  member,  and  that 
such  signatiuje  is  sufficient  to  comply 
with  any  pro'  rision  of  Federal  law 


requiring  applicant  signatures;  and  (5) 
require  that  the  State  agency  provide 
each  household,  at  the  time  of 
application,  a  clear  written  statement 
explaining  what  acts  the  household 
must  perform  to  cooperate  in  obtaining 
verification  and  otherwise  complete  the 
application  process. 

Pursuant  to  Section  11(e)  of  the  Act, 
as  amended  by  Section  835  of  PRWORA 
and  the  Department's  response  to  the 
President's  reform  initiative  to  remove 
overly  prescriptive,  outdated,  and 
unnecessary  provisions  of  regulations, 
we  are  proposing  to  amend  7  CFR  273. 
2,  "Application  Processing."  The 
changes  that  woula  be  made  are 
discussed  in  detail  in  the  following 
paragraphs  of  this  preamble.  Some 
minor  editing  changes  would  also  be 
made  but  are  not  discussed  in  detail. 

Title  of  Part  273.2 

The  rulemaking  would  change  the 
title  of  7  CFR  273.2  bom.  "Application 
processing"  to  "Office  operations  and 
application  processing." 

General  Purpose— 7  CFR  273.2(a) 

A  new  paragraph  (a)  would  be  added 
and  titled  "Office  operations."  Current 
paragraphs  (a),  (b),  and  (c)  of  7  CFR 
273.2  would  be  revised  and  combined 
into  a  single  new  paragraph  (b). 

New  paragraph  (a)  would  incorporate 
the  language  contained  in  amended 
Section  11(e)(2)(A)  requiring  State 
agencies  to  establish  their  own 
procedures  governing  office  operations 
that  the  State  agency  determines  best 
serve  households  in  the  State,  including 
households  with  special  needs,  such  as, 
but  not  limited  to,  households  with 
elderly  or  disabled  members, 
households  in  rural  areas  with  low- 
income  members,  homeless  individuals, 
households  residing  on  reservations, 
and  households  in  areas  in  which  a 
substantial  number  of  members  of  low- 
income  households  speak  a  language 
other  than  English.  It  would  also 
incorporate  the  requirements  that  the 
State  agency  provide  timely,  accurate, 
and  fair  service  as  required  by  Section 
835  of  PRWORA.  This  revised 
paragraph  would  also  clarify  that  a  State 
agency  may  not  impose  a  processing 
requirement  for  another  assistance 
program  as  a  condition  of  food  stamp 
eligibility.  This  is  in  accordance  with 
Section  11(e)(5)  of  the  Act  (7  U.S.C. 
2020(e)(5))  which  provides  that  the 
State  agency  may  not  impose  any 
additional  eligibility  requirements. 
Eligibility  for  food  stamps  must  be 
based  solely  on  the  Act  and  food  stamp 
regulations  and  not  on  another 
program's  requirements.  Pursuant  to  the 
requirement  for  fair  service,  we  have 


added  a  sentence  that  the  State  agency 
must  have  a  procedure  for  informing 
persons  who  wish  to  apply  for  food 
stamps  about  the  application  process 
and  their  rights  and  responsibilities. 

State  agencies  are  reminded  that 
pursuant  to  ciurent  regulations  at  7  CFR 
272.3(b),  operating  procedures  or 
guidelines  established  by  the  State 
agency  are  required  to  be  submitted  to 
FNS  as  part  of  the  State's  Food  Stamp 
Plan  of  Operation. 

Food  Stamp  Application — 7  CFR 
273.2(b)  and  (c) 

New  paragraph  (b)  would  be  titled 
"Application  processing."  The 
introductory  text  for  this  paragraph 
would  include  language  from  the  first 
sentence  of  ciurent  paragraph  (a)  which 
defines  the  application  process  to 
include  filing  of  an  application,  being 
interviewed,  and  providing  verification. 
The  second,  third,  and  fourth  sentences 
of  ciurent  paragraph  (a)  would  be 
removed.  "The  second  sentence  now 
requires  State  agencies  to  act  promptly 
on  applications  and  provide  food  stamp 
benefits  retroactive  to  the  month  of 
application  for  those  households 
determined  eligible.  The  third  sentence 
provides  that  expedited  service  must  be 
available.  These  requirements  are 
addressed  in  separate  paragraphs  under 
this  section;  therefore,  there  is  no  need 
to  repeat  them  here.  The  fourth  sentence 
simply  introduces  the  rest  of  the 
provisions  imder  7  CFR  273.2(a)  and  is 
unnecessary. 

New  paragraph  7  CFR  273.2(b)(1) 
would  be  titled  "Application  design" 
and  would  include  the  requirement  of 
amended  Section  ll(e)(2)(B)(ii)  that 
State  agencies  design  their  own 
application  forms.  Pm«uant  to  Section 
11(e)(2)(C),  the  application  form  may 
include  the  electronic  storage  of 
information  and  the  use  of  electronic 
signatures.  The  requirement  in  ciurrent 
paragraph  (b)(3)  regarding  the  need  for 
prior  FNS  approval  of  State-designed 
appUcations  which  deviate  from  the 
Federally  designed  application  would 
be  removed  because  Section  835 
eliminated  the  requirement  that  State 
agencies  use  a  Federally-designed 
application. 

Proposed  paragraph  (b)(1)  would 
provide  that  the  food  stamp  application 
may  be  designed  separately  or  included 
in  a  State-designed  multi-program 
application.  As  discussed  later  in  this 
preamble  under  the  section  entitled 
"PA,  SSI,  and  GA  categorical 
eligibility— 7  CFR  273.2(j),"  PRWORA 
eliminated  mandatory  joint  application 
processing  for  certain  households. 
However,  uaider  Section  11(e),  State 
agencies  are  not  prohibited  from 
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continuing  to  use  joint  processing.  If 
they  do,  the  food  stamp  eligibility  of 
jointly  processed  cases  would  continue 
to  be  based  solely  on  food  stamp 
eligibility  criteria  contained  in  the  Act. 
The  benefit  levels  of  all  households 
would  also  continue  to  be  based  solely 
on  food  stamp  criteria. 

New  paragraph  7  CFR  273.2(b)(2) 
would  be  entitled  "Application 
contents."  Section  835  of  PRWORA 
amended  section  11(e)  of  the  Act  to 
remove  thelist  of  mandatory 
application  content  requirements.  This 
mandatory  list  ciuxently  appears  at  7 
CFR  273.2(b).  New  paragraph  (b)(2) 
would  replace  this  list  with  a  general 
requirement  that  the  application  must 
contcdn  all  necessary  information  to 
comply  with  the  Act  and  regulations. 
Notices  that  are  required  to  be  given  to 
households  by  the  Act  may  be  included 
on  the  application  itself  or  a  document 
to  accompany  the  application. 

Departmental  regulation  4300-3, 
dated  February  25,  1998,  requires  that 
the  following  nondiscrimination 
statement  appear  on  the  application 
itself  even  if  a  joint  program  application 
is  being  used: 

"The  U.S.  Department  of  Agriculture 
(USDA)  prohibits  discrimination  in  all 
its  programs  and  activities  on  the  basis 
of  race,  color,  sex,  religion,  national 
origin,  or  political  beliefs.  Persons  with 
disabilities  who  require  alternative 
means  for  commimication  of  program 
information  (Braille,  large  print, 
audiotape,  etc.)  should  contact  USDA's 
TARGET  Center  at  (202)  720-2600 
(voice  and  TDD). 

"To  file  a  complaint  of 
discrimination,  write  to  USDA,  Director, 
Office  ofjCivil  Rights,  Room  326-W, 
Whiten  Building,  14th  and 
Independence  Avenue,  SW, 
Washington,  D.C.  20250-9410  or  call 
(202)  720-5964  (voice  and  TDD).  USDA 
is  an  equal  opportimity  provider  and 
employer." 

State  agencies  are  reminded  that 
Section  835  only  affected  application 
content  requirements  mandated  by  the 
Act.  Some  of  the  other  notices  appearing 
on  the  former  model  food  stamp 
application  form  were  included  to 
ensure  compliance  with  other  laws  or  to 
ensure  a  stronger  case  against  Program 
violators.  The  notices  that  are  still 
required  by  other  Federal  laws  include: 
(1)  Collection  of  racial  and  ethnic  data 
and  notification  to  applicants  that 
disclosure  of  such  information  is 
voluntary;  (2)  notification  to  applicants 
that  the  Act  requires  collection  of  the 
social  security  numbers  of  household 
members  and  that  the  Privacy  Act 
requires  notification  of  the  intended  use 
of  the  numbers;  and  (3)  notification  to 


applicants  of  the  use  of  EEVS, 
participation  in  the  SAVE  program,  and 
other  computer  matching  systems  as 
governed  by  the  Deficit  Reduction  Act 
and  the  Computer  Matching  and  Privacy 
Protection  Acts.  These  requirements  are 
discussed  at  greater  length  in  7  CFR 
273.2(f).  Use  of  the  lEVS  and  SAVE 
systems  were  made  optional  by  Section 
840  PRWORA;  but  if  a  State  uses  these 
systems,  they  must  notify  applicants 
pursuant  to  the  Computer  Matching  and 
Privacy  Protection  Acts.  As  stated 
earlier,  prior  to  PRWORA,  State- 
designed  applications  were  required  to 
be  modeled  after  the  Federally-designed 
application;  therefore,  all  State-designed 
applications  were  in  compliance  with 
these  other  requirements.  We  would 
include  in  new  paragraph  (b)(2) 
language  necessary  to  ensure  that  State 
agencies  continue  to  include  this 
information  on  State-designed 
applications  even  though  the 
applications  are  no  longer  subject  to 
FNS  approval. 

We  are  proposing  that  a  new 
statement  be  included  on  State-designed 
applications  to  ensure  specific 
compliance  with  the  Privacy  Act  as  it 
relates  to  administrative  offset  programs 
as  described  in  sections  3716  and  3720A 
of  title  31  U.S.C.  and  section  5514  of 
title  5  U.S.C. 

New  paragraph  7  CFR  273.2(b)(3) 
would  be  entitled  "Jointly  processed 
cases"  and  would  provide  that  if  a  State 
agency  has  a  procedure  that  allows 
applicants  to  apply  for  the  food  stamp 
program  and  another  program  at  the 
same  time,  the  State  agency  shall  notify 
applicants  that  they  may  file  a  joint 
application  for  more  than  one  program 
or  they  may  file  a  separate  application 
for  food  stamps  independent  of  their 
application  for  benefits  from  any  other 
program.  The  proposed  paragraph 
would  continue  to  require  joint 
applications  to  be  processed  for  food 
stamp  purposes  in  accordance  with  food 
stamp  procedural,  timeliness,  notice, 
and  fair  hearing  requirements.  The 
proposed  rule  would  continue  to 
provide  that  no  household  shall  have  its 
food  stamp  benefits  denied  solely  on  the 
basis  that  its  application  to  participate 
in  another  program  has  been  denied  or 
its  benefits  under  another  program  have 
been  terminated  without  a  separate 
determination  by  the  State  agency  that 
the  household  failed  to  satisfy  a  food 
stamp  eligibility  requirement.  Section 
835  of  PRWORA  added  an  exception  to 
this  prohibition  for  disqualifications  as 
a  penalty  for  failure  to  comply  with  a 
public  assistance  program  rule  or 
regulation.  We  have  published  a 
separate  proposed  rule  (64  FR  70920)  to 
address  disqualifications  as  a  penalty 


for  failure  to  comply  with  a  public 
assistance  program  rule  or  regulation. 
The  proposed  regulation  provides  that 
households  that  file  a  joint  application 
for  food  stamps  and  another  program 
and  are  denied  benefits  for  the  other 
program  shall  not  be  required  to 
resubmit  the  joint  application  or  to  file 
another  application  for  food  stamps  but 
shall  have  their  food  stamp  eligibility 
determined  based  on  the  joint 
application  in  accordance  with  the  food 
stamp  processing  time  fr^unes  for 
expedited  service  and  normal 
processing  time  frames  from  the  date  the 
joint  application  was  initially  accepted 
by  the  State. 

Pursuant  to  this  rulemaking,  new 
paragraph  (c)  would  be  entitled  "Filing 
an  application"  and  new  paragraph 
(c)(1)  would  be  entitled  "Filing 
process."  This  paragraph  contains  the 
requirement  appearing  in  the  first 
sentence  of  current  paragraph  (c)(1) 
regarding  the  manner  in  which 
applications  can  be  submitted.  The  new 
language  clarifies  that  the  application  , 
may  be  submitted  by  facsimile 
transmission  as  well  as  in  person, 
through  an  authorized  representative,  or 
by  mail.  The  new  language  also 
recognizes  that  some  State  agencies  are 
using  on-line  or  other  types  of 
automated  applications  that  may  require 
the  applicant  to  come  into  the  local 
office  to  complete  the  application.  New 
paragraph  (c)(1)  would  also  contain  the 
requirement  appearing  in  the  fifth 
sentence  of  ciurent  paragraph  (c)(1)  that 
allows  an  applicant  to  file  an 
incomplete  application  provided  it 
contains  at  the  least  the  applicant's 
name,  address,  and  signature.  The 
proposed  language  of  new  paragraph 
(c)(1)  would  also  include  PRWORA 
requirement  which  allows  the  use  of 
electronic  signatures.  The  new 
paragraph  specifically  provides  that 
applications  signed  through  the  use  of 
electronic  signature  techniques  and 
applications  containing  handwritten 
signatures  which  are  then  transmitted  to 
the  appropriate  office  via  fax  or  other 
electronic  transmission  technique  are 
acceptable. 

New  paragraph  7  CFR  273.2(c)(2) 
would  be  entitled  "Household's  right  to 
file."  It  would  provide  that  the  State 
agency  must  make  food  stamp 
applications  readily  accessible  to  all 
potentially  eligible  households  or  to 
anyone  who  requests  one  which  is 
currently  required  by  7  CFR  273.2(c)(3). 
The  proposed  paragraph  would  contain 
the  requirement  in  current  7  CFR 
273.2{c)(2)(i)  that  the  State  agency  shall 
provide  an  application  in  person  or  by 
mail  to  anyone  who  requests  one.  The 
requirement  in  current  paragraph 
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(c)(2)(i)  for  mailing  an  application  on 
the  same  day^as  initial  contact  by  the 
household  is  modified  to  require 
mailing  by  tl^e  next  business  day.  The 
proposed  pai^graph  would  contain  the 
requirement  In  the  fourth  sentence  of  7 
CFR  273.2(c)jl)  that  a  household  be 
allowed  to  file  an  application  on  the 
same  day  it  contacts  the  food  stamp 
office  during  office  hours. 

The  first  siitence  of  7  CFR  273.2(c)(4) 
provides  than  the  State  agency  shall  post 
signs  in  the  certification  offices  which 
explain  the  application  processing 
standards  and  the  right  to  file  an 
application  op  the  day  of  initial  contact. 
New  paragraph  (c)(2)  would  require 
State  agencies  to  post  signs  or  make 
available  other  advisory  materials 
explaining  a  person's  right  to  file  an 
application  on  the  day  of  their  first 
contact  with  |he  food  stamp  office  and 
the  application  processing  procedures. 
State  agencies  would  be  required  to 
notify  all  per  ;ons  who  contact  a  food 
stamp  office  i  ind  either  request  food 
assistance  or  express  financial  and  other 
circiunstance  5  which  indicate  a 
probable  need  for  food  assistance,  of 
their  right  to  lie  an  application  and 
"encourage"  them  to  do  so.  For 
purposes  of  t  lis  provision  "encourage" 
does  not  mea  a  recruitment  or 
persuasion.  I  means  that  State  agencies 
have  a  respoi  sibility  to  inform 
individuals  vho  express  an  interest  in 
food  assistance,  or  express  concerns 
which  indica  :e  food  insecurity,  about 
the  Food  Staj  \p  Program  and  their  right 
to  apply.  We  relieve  these  requirements 
are  necessary  under  Section  835  of 
PROWRA  which  requires  fair,  accurate, 
and  timely  se  rvice,  and  that  applicant 
households  b  e  permitted  to  apply  the 
same  day  the  i  first  contact  the  food 
stamp  office  i  n  person.  It  is  very 
important  to  lotify  households  through 
some  means  i  )f  these  rights  because 
benefits  are  p  rovided  to  eligible 
households  n  jtroactive  to  the  date  of 
application. 

The  seconc  sentence  of  current  7  CFR 
273.2(c)(4)  requires  State  agencies  to 
include  infor  nation  on  the  application 
form  that  explains  the  processing 
standards  an(  I  the  right  to  file  an 
application  od  the  day  of  initial  contact. 
As  explained  above.  State  agencies  are 
no  longer  required  to  have  this 
information  c  n  the  food  stamp 
application  form. 

The  langua  ge  appearing  in  the  fifth 
sentence  of  c  irrent  paragraph  (c)(1) 
requiring  the  State  agency  to  advise 
households  t  lat  they  do  not  need  to  be 
interviewed  1  lefore  filing  an  application 
as  long  as  it  i ;  signed  by  the  applicant 
or  an  authori  jed  representative  would 
be  removed.  Ve  do  not  believe  this 


provision  is  necessary  if  the  State 
agency  informs  households  of  the  right 
to  file  an  application  on  the  first  day 
they  contact  the  food  stamp  office. 

New  paragraph  (c)(2)  would  address 
the  handling  of  applications  filed  at  the 
wrong  certification  office.  The  proposed 
rule  would  continue  to  cillow  the  State 
agency  to  require  households  to  file  an 
application  at  a  specific  certification 
office  or  allow  them  to  file  an 
application  at  any  certification  office 
within  the  State  or  project  area.  The 
proposed  rule  would  contain  the 
requirement  in  the  second  sentence  of  7 
CFR  273.2(c)(2)(ii)  that  if  an  application 
is  received  at  an  incorrect  office,  the 
State  agency  shall  advise  the  household 
of  the  address  and  telephone  number  of 
the  correct  office.  However,  this 
proposal  would  modify  the  requirement 
in  the  third  sentence  that  the  State 
agency  offer  to  forward  the  application 
to  the  correct  office  that  same  day.  We 
would  require  the  State  agency  to 
forward  the  application  to  the  correct 
office  not  later  than  the  next  business 
day.  The  third  sentence  in  7  CFR 
273.2(c)(2)(ii)  that  requires  the  State 
agency  to  inform  the  household  that  its 
application  will  not  be  considered  filed 
and  the  processing  standards  shall  not 
begin  until  the  application  is  received 
by  the  appropriate  office  would  be 
removed,  because  this  information 
should  be  included  on  the  sign  or  other 
advisory  information  required  above. 
The  fourth  sentence  in  7  CFR 
273.2(c)(2)(ii)  that  requires  State 
agencies  to  forward  applications  mailed 
to  the  wrong  office  to  the  appropriate 
office  the  same  day  would  be  revised  to 
require  mailing  by  the  next  business 
day.  As  noted  above,  if  an  application 
is  received  at  the  incorrect  office,  the 
State  agency  would  be  required  to 
inform  the  household  of  the  address  and 
telephone  number  of  the  correct  office. 

Section  7  CFR  273.2(c)(iii)  provides 
that  in  States  that  have  elected  to  have 
Statewide  residency,  the  application 
processing  time  frames  begin  when  the 
application  is  filed  in  any  food  stamp 
office  in  the  State.  This  provision  would 
be  removed  as  unnecessary,  because  any 
office  in  the  State  would  be  considered 
the  correct  food  stamp  office. 

The  language  appearing  in  the  sixth 
sentence  of  current  paragraph  (c)(1) 
which  requires  State  agencies  to 
document  the  date  the  application  was 
filed  by  recording  on  the  application  the 
date  it  was  received  by  the  food  stamp 
office  would  be  removed.  State  agencies 
have  developed  many  ways  of 
maintaining  applications,  through  paper 
records  and  through  automated  systems. 
Depending  on  the  system  used  by  a 
State  agency,  an  alternate  method  of 


identifying  the  date  an  application  was 
received  may  be  more  appropriate  than 
the  method  specified  in  the  regulations. 
We  believe  that  State  agencies  are  in  the 
best  position  to  decide  the  method  for 
establishing  the  date  of  application. 
Removing  the  requirement  to  annotate 
the  application  does  not  eliminate  a 
State  agency's  responsibility  to  process 
an  application  within  30  days  of  its 
receipt. 

We  would  retain  in  new  paragraph 
(c)(4)  the  requirement  in  current 
paragraph  (c)(5),  "Notice  of  required 
verification,"  that  State  agencies 
provide  households,  at  the  time  of 
application  for  certification  and 
recertification,  with  a  clear  written 
statement  of  what  acts  the  household 
must  perform  in  cooperating  with  the 
application  process,  and  identify 
potential  soiu-ces  of  required 
verification.  The  requirement  in  ciurent 
paragraph  (c)(5)  that  State  agencies 
assist  in  the  verification  processing 
would  be  retained,  but  modified,  in  the 
new  provision.  While  PRWORA 
eliminated  the  specific  requirement  to 
assist  in  obtaining  verification,  it 
substituted  a  general  requirement  that 
State  agencies  address  the  requirements 
of  "special  needs"  households  in  their 
administration  of  the  Program.  Such 
households  include,  but  are  not  limited 
to,  households  with  elderly  or  disabled 
members,  households  in  rural  areas 
with  low-income  members,  homeless 
individuals,  households  residing  on 
reservations,  and  households  in  areas  in 
which  a  substantial  number  of  members 
of  low-income  households  speak  a 
language  other  than  English.  We  do  not 
believe  that  PRWORA  amendment 
should  have  the  result  of  leaving 
households  with  limited  mobility, 
transportation  difficulties,  or  limited 
English  language  capabilities  to 
complete  verification  requirements 
totally  without  State  agency  assistance. 
Accordingly,  the  State  agency  must 
continue  to  inform  such  households  of 
the  State  agency's  responsibility  to 
assist  the  household  in  obtaining 
required  verification,  providing  the 
household  is  cooperating  with  the  State 
agency.  The  specific  requirement  in 
current  paragraph  (c)(5)  that  the  State 
agency  comply  with  bilingual 
requirements  would  not  be  included  in 
the  new  provision,  because  a  general 
requirement  to  comply  with  bilingual 
standards  is  set  forth  elsewhere  in 
ciurent  regulations  (7  CFR  272.4(b)), 
and  it  is  not  necessary  to  repeat  the 
requirement  here.  With  these  changes, 
current  paragraph  (c)(5)  would  be 
removed. 

Current  7  CFR  273.2(c)(6), 
"Withdrawing  an  application,"  would 
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be  redesignated  as  tbe  new  paragraph 
(c)(3). 

Household  Cooperation — 7  CFR 
273.2(d) 

Current  7  CFR  273.2(d)  contains 
provisions  relative  to  household 
cooperation  in  the  application  process 
and  quality  control  reviews.  We  propose 
to  retain  most  of  the  language  of  current 
paragraph  (d)(1)  and  all  of  the  contents 
of  ciurent  paragraph  (d)(2).  The  changes 
to  paragraph  (d)(1)  we  would  make  are 
discussed  below.  Paragraph  (d)(1) 
would  be  titled  "Cooperation  with 
application  process."  We  would  remove 
the  example  of  "refusal  to  cooperate" 
appearing  in  ciuxent  paragraph  (d)(1)  as 
urmecessary.  There  are  numerous  ways 
that  a  household  could  refuse  to 
cooperate,  and  the  example  is  not 
definitive.  While  we  are  removing  the 
example,  we  nonetheless  expect  State 
agencies  to  continue  to  determine  non- 
cooperation  in  accordance  with  the 
standard  set  forth  in  the  regulation.  If  a 
household  believes  that  it  has  been 
denied  unjustly  for  refusal  to  cooperate, 
it  retains  the  right  to  request  a  fair 
hearing. 

We  would  expand  on  the  policy 
regarding  household  cooperation  with 
subsequent  reviews  to  provide  that  a 
subsequent  review  can  be  in  the  form  of 
an  in-office  interview.  It  is  not  our 
intent  that  State  agencies  routinely 
require  households  to  appear  for  an 
interview  to  resolve  discrepancies  found 
during  a  household's  certification 
period.  However,  we  do  believe  State 
agencies  should  have  the  flexibility  to 
require  an  in-office  interview  when  the 
State  agency  has  new  information  which 
calls  into  question  the  household's 
current  eligibility  or  level  of  benefits. 
For  example,  a  State  agency  may 
discover  information  indicating  that  a 
household  is  not  reporting  earned  or 
unearned  income,  which  would  affect 
the  household's  eligibility  and  benefit 
level  and  raise  questions  about  whether 
the  failure  to  report  is  an  intentional 
Program  violation.  Refusal  to  appear  for 
the  interview  would  result  in  the 
household's  case  being  closed.  In  all 
cases,  where  the  State  agency 
determines  that  benefits  will  be  reduced 
or  terminated,  the  household  is  entitled 
to  receive  a  notice  of  adverse  action, 
imless  exempt  fi-om  such  notice, 
piusuant  to  7  CFR  273.13. 

We  would  remove  the  last  two 
sentences  of  current  paragraph  (d)(1). 
The  first  of  these  sentences  provides 
that  the  State  agency  may  not  determine 
a  household  to  be  ineligible  when  a 
person  outside  of  the  household  fails  to 
cooperate  with  a  request  for  verification. 
Section  835  of  PRWORA  amended 


section  11(e)(3)  of  the  Act  to  remove  this 
requirement.  As  a  result  of  this  change, 
the  last  sentence  of  current  paragraph 
(d)(1)  is  unnecessary  and  would  be 
removed.  That  sentence  describes 
certain  individuals  who  are  not 
considered  "outside"  the  household  for 
the  purpose  of  the  existing  provision. 
Removal  of  these  provisions  does  not 
change  current  policy  because  refusal  to 
cooperate  continues  to  be  defined  as 
refusal  by  a  household  member. 

Interviews— 7  CFR  273.2(e) 

Current  7  CFR  273.2(e)  requires 
households  to  participate  in  a  face-to- 
face  interview  with  a  caseworker  at  the 
time  of  certification  and  each 
recertification.  Prior  to  PRWORA,  the 
Act  did  not  contain  an  explicit 
provision  requiring  food  stamp 
applicants  to  be  interviewed.  This  has 
always  been  a  regulatory  requirement. 
Section  11(e)(2)  did  provide  language 
which  allowed  elderly/disabled 
households  to  request  a  waiver  of  the  in- 
office  interview  under  certain 
conditions.  Section  835  of  PRWORA 
amended  section  11(e)(2)  of  the  Act  to 
remove  this  waiver  language,  thereby 
eliminating  any  reference  in  the  Act  to 
the  fact  that  in-office  interviews  are 
conducted.  The  Department  believes 
that  Congress  did  not  seek  to  eliminate 
the  Program's  requirement  for 
conducting  in-office  interviews;  rather, 
by  removing  the  in-office  interview 
waiver  language  in  the  Act,  Congress 
provided  State  agencies,  rather  ihan 
households,  the  flexibility  to  determine 
when  the  in-office  interview  should  be 
waived.  In  consideration  of  the  removal 
of  the  waiver  language  and  in  the  spirit 
of  PRWORA,  the  Department  believes  it 
is  appropriate  to  reevaluate  current 
policy  and  determine  whether  or  not  to 
continue  requiring  face-to-face 
interviews.  A  face-to-face  interview 
affords  an  eligibility  worker  the  best 
opportimity  to  explore  and  resolve 
questionable  or  imclear  information  on 
the  application  or  other  documents 
presented  by  the  household  in  support 
of  its  application  for  benefits  in  order  to 
make  an  informed  eligibility 
determination.  The  face-to-face 
interview  also  provides  an  opportunity 
for  households  to  ask  questions  to  help 
them  better  understand  the  many  facets 
of  the  Program  and  to  obtain 
clarification  of  questions  on  the 
application. 

At  the  same  time,  we  want  to  allow 
some  flexibility  in  this  area.  Therefore, 
after  careful  consideration,  the 
Department  is  proposing  that  a  face-to- 
face  interview  be  required  at  the  time  of 
initial  certification  and  at  least  once 
every  12  months  thereafter  unless  the 


household  is  certified  for  longer  than  12 
months  or  the  face-to-face  interview  is 
waived  by  the  State  agency.  This  would 
eliminate  the  requirement  to  conduct  a 
face-to-face  interview  at  the  time  a 
recertification  if  it  occiu-s  during  the  12- 
month  period  since  the  last  face-to-face 
interview.  Conforming  amendments 
would  be  made  to  the  recertification 
provisions  of  existing  rules  at  7  CFR 
273.14.  Proposed  provisions  regarding 
State  agency  waiver  of  the  face-to-face 
interview  are  discussed  later  in  this 
section  of  the  preamble. 

In  response  to  the  President's 
regulatory  reform  initiative  to  remove 
outdated,  unnecessary  and  overly 
prescriptive  rules,  we  are  also  proposing 
additional  changes  to  current  interview 
requirements,  as  discussed  below.  The 
proposed  changes  are  also  consistent 
with  the  spirit  of  PRWORA  to  provide 
more  State  agency  flexibility  in  the  area 
of  household  application  and 
certification. 

Current  7  CFR  273.2(e)(1)  requires 
that  interviews  be  held  in  the  food 
stamp  office  or  other  certification  site. 
We  propose  to  remove  this  requirement. 
State  agencies  could  continue  to 
conduct  all  interviews  in  a  food  stamp 
office  or  could  choose  to  conduct 
interviews  in  other  mutually  convenient 
locations,  including  the  household's 
home.  If  the  interview  is  conducted  in 
the  household's  residence,  the  proposal 
would  continue  to  require  that  such 
interview  be  scheduled  in  advance  with 
the  household. 

We  would  also  remove  the  sixth  and 
eighth  sentences  of  paragraph  (e)(1). 
These  sentences  address  the  need  for 
privacy  and  confidentiality  of  the 
household's  circumstances.  The  seventh 
sentence  also  addresses  the  need  for 
privacy;  therefore,  the  sixth  and  eighth 
sentences  are  repetitive  and 
imnecessary. 

The  provision  would  continue  to 
provide  that  the  person  interviewed 
may  be  the  head  of  the  household, 
spouse,  or  another  responsible 
household  member,  or  an  authorized 
representative  and  that  the  applicant 
may  bring  any  person  to  the  interview 
he  or  she  chooses,  and  that  the 
applicant's  right  to  privacy  must  be 
protected  during  the  interview.  The 
proposal  also  clarifies  that  the  interview 
may  be  conducted  separately  or  jointly 
wiUi  an  interview  for  another  assistance 
program. 

Current  7  CFR  273.2(e)(2)  addresses 
waivers  of  the  interview  requirement. 
Prior  to  enactment  of  PRWORA,  the 
interview  could  only  be  waived  if 
requested  by  the  household  because  the 
household  was  unable  to  appoint  an 
authorized  representative  and  had  no 
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adult  househ  )ld  members  able  to  come 
to  the  office  I  ecause  the  members  were 
elderly,  mentjilly  or  physically 
handicapped^  lived  in  a  location  not 
served  by  a  certification  office,  had 
transportation  difficulties,  or  had 
similar  hardspps  as  determined  by  the 
State  agency.  Section  835  of  PRWORA 
struck  this  w^ver  provision  from  the 
Act  and  amended  Section  11(e)(2)  to 
provide  State|  agencies  the  authority  to 
waive  an  int^r^iew  without  first  being 
requested  by  a  household.  Under  this 
proposal,  thejState  agency  must  waive 
the  in-office  tce-to-face  interview  in 
favor  of  a  tele  phone  interview  or 
announced  hi  ime  visit  for  household 
hardship  cas^s.  The  proposal  would 
allow  the  State  agency  to  determine 
what  constitiites  hardship  cases.  State 
agencies  coulld  also  waive  the  in-office 
interview  in  lavor  of  a  telephone 
interview  or  aimouinced  home  visit  for 
households  vfith  no  earned  income  if  all 
of  its  membe^  aire  elderly  or  disabled. 
This  chimge  ik  consistent  with  existing 
waiver  authohty  at  7  CFR  273.14  which 
allows  the  Stite  agency  to  waive  the  in- 
person  interview  at  recertification  for 
such  households.  The  State  agency 
would  continue  to  be  required  to  grant 
a  face-to-face  (interview  to  any 
household  that  requests  one. 

We  would  ^move  7  CFR  273.2(e){2)(i) 
regarding  Sta^e  agency  options  to 
conduct  telei^one  or  announced  home 
visit  interviews  as  this  policy  is 
incorporated  In  the  new  introductory 
language  of  p^graph  (e)(2)  discussed 
above.  We  wduld  also  remove  current 
paragraphs  (el(2)(ii)  and  (iii)  as 
unnecessary  and  overly  prescriptive. 
Paragraph  (e)l2)(ii)  provides  that  the 
waiver  of  the  iface-to-face  interview  does 
not  exempt  the  household  from  the 
verification  requirements.  Paragraph 
(e)(2)(iii)  provides  that  the  waiver  of  the 
face-to-face  interview  must  not  affect 
the  length  of  yie  household's 
certification  beriod. 

We  would  remove  current  paragraph 
(e)(3).  The  first  sentence  requires  the 
State  agency  io  schedule  all  interviews 
as  promptly  ^  possible  to  insure  that 
eligible  housaholds  receive  an 
opportunity  1 3  participate  within  30 
days  after  the  application  is  filed.  We 
would  remov;  this  sentence  and  add  a 
sentence  to  remind  State  agencies  that 
they  should  schedule  interviews  so  as  to 
allow  the  hou  sehold  at  least  10  days  to 
provide  requi  red  verification  before  the 
end  of  the  30  day  processing  period. 
The  remaindt  r  of  current  paragraph 
(e)(3)  require!  State  agencies  to  schedule 
a  second  inte  view  if  a  household  fails 
to  attend  the  irst  scheduled  interview. 
Under  the  wa  iver  authority  in  7  CFR 
272.3(c),  we  lave  granted  waivers  to  the 


requirement  that  State  agencies 
schedule  a  second  interview  if  the 
applicant  fails  to  attend  the  first 
scheduled  interview.  Some  State 
agencies  have  found  it  burdensome  to 
schedule  multiple  interviews  and  have 
foimd  that  a  household  that  fails  to 
attend  the  first  scheduled  interview 
frequently  does  not  attend  a  second 
scheduled  interview.  We  recognize  that 
a  household  may  not  be  able  to  attend 
a  scheduled  interview.  However,  in  the 
spirit  of  PRWORA,  which  focuses  on 
State  agency  flexibility  in  the 
certification  process  and  household 
responsibility,  we  do  not  want  to 
mandate  that  the  State  agency  be 
responsible  for  rescheduUng  a  missed 
interview.  State  agencies  that  want  to 
may  continue  to  do  this.  To  be 
consistent  with  the  waiver  approvals 
noted  above,  we  are  adding  a 
requirement  to  proposed  paragraph 
(c)(1)  that  State  agencies  advise 
households  that  they  may  reschedule 
any  missed  appointment. 

Verification— 7  CFR  273.2(f) 

Current  7  CFR  273.2(f)  sets  forth  the 
procedures,  including  the  types  of 
docimients  required,  for  providing 
verification  to  establish  the  accuracy  of 
statements  on  the  application.  Some 
information  must  be  verified  in  all  cases 
and  other  information  must  be  verified 
if  questionable.  The  mandatory 
verification  requirements  are  specified 
in  paragraph  (f)(1),  and  the  verification 
requirements  for  questionable 
information  are  specified  in  paragraph 
(f)(2). 

In  response  to  the  President's 
regulatory  reform  initiative,  we  propose 
to  simplify  the  current  provisions  of 
paragraphs  (f)(1)  and  (f)(2)  by  removing 
repetitive  information  and  overly 
prescriptive  requirements  for  use  of 
specific  documents  wherever  possible. 
We  also  propose  to  change  the  order  of 
the  subparagraphs  in  paragraph  (f)(1)  so 
those  that  relate  to  financial  criteria  vdll 
be  grouped  together  toward  the  end  of 
the  paragraph.  Current  paragraph 
(f)(l)(i)  regarding  gross  nonexempt 
income  would  be  renumbered  (f)(l)(vi). 
Current  paragraph  (f)(l)(ii)  regarding 
alien  status  would  be  revised  and 
renumbered  as  (f)(l)(iv). 

Section  402  of  PRWORA  and  Sections 
503  through  509  AREERA  made 
extensive  changes  in  requirements  for 
alien  eligibility  which  affect  the 
verification  requirements.  The  changes 
affecting  eligibility  are  described  below 
under  the  discussion  of  Alien 
eligibility— 7  CFR  273.4.  Section  432  of 
PRWORA  also  affects  the  requfrements 
for  verification  of  alien  eligibility. 
Section  432(a)  of  PRWORA  required  the 


Attorney  General  to  publish  regulations 
not  later  than  18  months  after  the  date 
of  enactment  of  PRWORA  (August  22, 
1996)  providing  requirements  for 
verifying  that  a  person  applying  for  a 
Federal  public  benefit  is  a  qualified 
alien  and  is  eligible  to  receive  the 
benefit.  Section  504  of  the  Omnibus 
Consolidated  Appropriations  Act 
(OCAA),  Pub.  L.  104-208  amended 
section  432(a)  to  provide  that  by  the 
same  date  the  Attorney  General,  in 
consultation  with  the  Secretary  of 
Health  and  Human  Services  (HHS), 
must  also  establish  procedures  for  a 
person  applying  for  a  Federal  public 
benefit  to  provide  proof  of  citizenship. 
Section  5572(a)  of  the  Balanced  Budget 
Act  of  1997,  Pub.  L.  105-33  provides 
that  not  later  than  90  days  after 
enactment  of  the  law,  the  Attorney 
General,  in  consultation  with  HHS, 
must  issue  interim  guidance  for 
verifying  qualified  alien  status  and 
eligibility  for  a  Federal  public  benefit. 
The  interim  guidance  developed  by  the 
Department  of  Justice  (DOJ)  was 
published  in  the  Federal  Register  on 
November  17, 1997  (62  FR  61344).  State 
agencies  should  also  be  aware  that  DOJ 
will  be  publishing  a  final  rule  on 
Verification  of  Eligibilify  for  Public 
Benefits.  The  proposed  rule  has  been 
published  in  the  Federal  Register,  63  FR 
41662,  August  4,  1998.  Our  proposed 
rule  references  the  forthcoming  final 
rule.  Relevant  changes  to  alien 
verification  procedures  made  by  DOJ's 
final  rule  will  be  incorporated  into  the 
final  version  of  this  rxile.  The  interim 
guidance  provides  currently  acceptable 
procedures  for  the  verification  of 
citizenship,  alien  status,  and  military 
connections.  Section  432(b)  of  PRWORA 
provided  that  not  later  than  24  months 
after  the  date  the  verification  regulations 
are  adopted.  States  that  administer  a 
program  that  provides  a  Federal  public 
benefit  must  have  in  effect  a  verification 
system  that  complies  with  the  new 
regulations.  We  would  remove  ciirrent 
paragraphs  (f)(l)(ii)(B),  (C),  and  (D), 
which  mandate  the  types  of  documents 
that  must  be  used  for  verification.  State 
agencies  may  refer  to  the  interim 
guidance  developed  by  DOJ,  Program 
policy  interpretations,  and  procedures 
developed  by  the  Social  Security 
Administration  (SSA)  for  obtaining 
work  history  information.  These  soiuces 
provide  examples  of  verification, 
including  verification  provided  by  the 
household,  which  State  agencies  may 
use  in  developing  their  own  verification 
requirements. 

Current  7  CFR  273.2(f)(l)(ii)(A)  which 
requires  the  household  to  provide 
verification  that  each  alien  is  eligible 
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would  be  removed.  In  the  introductory 
paragraph  {f)(l)(iv),  we  would  provide 
that  the  immigration  status  of  all  aliens 
and  other  factors  relevant  to  the 
eligibility  of  individual  aliens  must  be 
verified  prior  to  certification.  Other 
factors  relevant  to  the  eligibility  of 
individual  aliens  could  be  the  date  of 
admission  or  date  status  was  granted; 
military  connection;  40  qualifying 
quarters  of  work  coverage;  battered 
status;  Indian,  Hmong  or  Highland 
Laotian  status;  place  of  residence  on 
August  22, 1996;  or  age  on  August  22, 
1996.  We  would  also  include  in  new 
paragraph  (f){l)(iv)  the  provision  from 
the  first  sentence  of  current  paragraph 
{f)(l)(ii)(G),  which  provides  that  an  alien 
whose  eligibility  is  questionable  is 
ineligible  until  the  ahen  provides 
acceptable  documentation,  with  two 
exceptions  which  would  be  contained 
in  new  paragraphs  {f){l)(ii)(A)  and  (B). 
The  last  sentence  of  ciurent  paragraph 
(f){l)(ii)(G)  would  be  removed  because 
the  reference  to  7  CFR  273.11(c)  is 
unnecessary.  With  these  changes, 
current  paragraph  (f)(l){ii)(G)  would  be 
eliminated.  In  regard  to  expedited 
service,  the  eligible  status  of  aliens 
would  have  to  be  determined  prior  to 
certification,  but  verification  could  be 
postponed  in  accordance  with 
paragraph  (i). 

Pursuant  to  the  President's  regulatory 
reform  initiative,  the  first  two  sentences 
and  the  last  sentence  of  ciirrent 
paragraph  (f)(l)(ii)(E)  would  be  removed 
because  they  do  not  provide  any 
significant  guidance  to  State  agencies 
and  are  unnecessary.  New  paragraph 
(f)(l)(ii)(A)  would  include  the 
provisions  appearing  in  the  third  and 
fourth  sentences  of  current  paragraph 
(f)(l){ii)(E),  with  some  changes  in 
wording  for  clarity.  The  third  sentence 
of  current  paragraph  (f)(l)(ii)(E) 
provides  that  when  a  State  agency 
accepts  a  non-Immigration  and 
Naturalization  Service  (INS)  document 
from  the  household  as  reasonable 
evidenfce  of  alien  status,  the  State 
agency  must  send  the  docimient  to  INS 
for  verification.  The  fourth  sentence  of 
current  paragraph  (f){l){ii)(E)  provides 
that  the  agency  must  not  delay,  deny, 
reduce  or  terminate  an  individual's 
benefits  while  awaiting  such 
verification.  With  these  changes,  current 
paragraph  (f)(l)(ii)(E)  would  be 
eliminated. 

New  paragraph  (f)(l)(iv)(B)  would  be 
added  to  address  verification  of  alien 
eligibility  when  work  history  is 
questionable.  Section  402(a)(2)(B)  of 
PRWORA  provides  that  aliens  lawfully 
admitted  for  permanent  residence  may 
be  eligible  for  food  stamps  if  they  can 
be  credited  with  40  qualifying  quarters 


of  work.  The  conforming  amendment 
proposed  here  would  provide  that 
verification  of  eligibility  based  on  40 
qualifying  quarters  of  work  must  be 
obtained  before  the  alien  can  be 
certified  unless  the  State  agency  or  the 
applicant  has  submitted  a  request  to 
SSA  regarding  the  number  of  quarters  of 
work  that  can  be  credited,  SSA  has 
responded  that  the  individual  has  fewer 
than  40  quarters,  and  the  individual  or 
the  State  agency  has  documentation 
from  SSA  that  SSA  is  conducting  an 
investigation  to  determine  if  more 
quarters  can  be  credited.  If  it  can  be 
documented  that  SSA  is  conducting  an 
investigation,  the  individual  may 
participate  for  up  to  6  months  from  the 
date  of  the  first  determination  that  the 
number  of  quarters  was  insufficient  for 
eligibility.  "This  provision  is  based  on  an 
interpretation  of  the  phrase  "has  worked 
40  qualifying  quarters  of  coverage"  set 
forth  in  section  402(a)(2)(B)(ii)  of 
PRWORA.  An  immigrant,  under  the 
express  terms  of  section  402(a)(2)(B), 
would  be  eligible  for  food  stamp 
benefits  if  the  immigrant  had  actually 
worked  40  qualifying  quarters  of 
coverage,  notwithstanding  SSA's 
inaccurate  or  incomplete  recording  of 
the  immigrant's  work  history.  Food 
stamp  eligibihty  is  premised  on  the 
immigrant's  act  of  working  the  40 
quarters  rather  than  SSA's  recording  of 
the  immigrant's  work  history.  Thus,  in 
keeping  with  past  practice  concerning 
the  receipt  of  benefits  pending  the 
completion  of  Federal  government 
verification,  we  propose  to  permit 
immigrants  to  receive  food  stamp 
benefits  for  a  maximum  period  of  6 
months.  We  emphasize  that  food  stamp 
benefits  pending  the  completion  of  an 
SSA  investigation  are  only  available  to 
an  alien  who:  (1)  Is  admitted  as  a  lawful 
permanent  resident  under  the  INA  (i.e., 
an  immigrant);  (2)  SSA  has  determined 
has  fewer  than  40  quarters  of  coverage; 
and  (3)  provides  the  State  agency  with 
docimientation  produced  by  SSA 
indicating  SSA  is  investigating  the 
nimiber  of  quarters  creditable  to  the 
alien.  

Current  7  CFR  273.2(f)(l)(ii)(F)  would 
be  removed.  That  paragraph  specifies 
that  alien  applicants  must  be  provided 
sufficient  time  (at  least  10  days)  to 
provide  verification  and  that  benefits 
must  be  provided  timely.  The  time 
period  for  providing  verification  would 
be  included  in  the  introductory  text  of 
paragraph  (f). 

Current  paragraph  (f)(l)(iii)  would  be 
renumbered  (f)(l)(x),  and  the  first 
sentence  would  be  revised  to  conform  to 
Section  809  of  PRWORA  which 
amended  Section  5(e)  of  the  Act,  7 
U.S.C.  2014(e),  to  allow  State  agencies 


to  mandate  use  of  standard  utilify 
allowances.  The  revised  paragraph 
would  require  that  actual  utility  costs  be 
verified  if  they  are  used.  Current 
paragraphs  (f)(l)(iv)  regarding  the 
verification  of  medical  costs  would  be 
renumbered  (f)(l)(vii). 

Current  paragraph  (f)(l)(v)  regarding 
verification  of  social  security  numbers 
(SSN)  would  be  revised  and  renumbered 
{0(l)(iii).  The  third  sentence  of  current 
paragraph  (f)(l)(v)  requires  that  once  an 
SSN  is  verified,  the  State  agency  must 
permanently  annotate  in  the  case  file 
the  verification  provided  by  the 
household  to  prevent  unnecessary 
reverification.  Section  835  of  PRWORA 
amended  Section  11(e)  of  the  Act  to 
remove  the  prohibition  against  requiring 
a  household  to  submit  additional 
verification  for  information  already 
currently  verified.  Therefore,  we  would 
remove  this  requirement  currently 
found  in  paragraph  273.2(f).  We  would 
make  the  fourth  sentence  of  current 
paragraph  (f)(l)(v),  which  provides  that 
the  State  agency  must  accept  as  verified 
an  SSN  which  has  been  verified  by 
another  program  participating  in  the 
Income  Eligibility  and  Verification 
System  (lEVS).  optional  except  for 
households  which  are  categorically 
eligible.  We  believe  this  provision  is 
overly  prescriptive,  and  State  agencies 
should  have  the  flexibility  to  determine 
if  they  want  to  continue  such 
verification  polices.  We  would  remove 
the  last  two  sentences  of  current 
paragraph  (f)(l)(v)  which  instruct  State 
agencies  on  what  to  do  if  an  individual 
is  unable  to  provide  an  SSN  or  does  not 
have  an  SSN.  These  procedures  are 
established  in  7  CFR  273.6  and  do  not 
need  to  be  repeated  here.  We  would 
include  a  reference  to  7  CFR  273.6 
instead.  We  would  add  the  requirement 
in  7  CFR  273.2(f)(8)(i)(B)  to  verify  newly 
obtained  SSNs  at  recertification. 

Current  7  CFR  273.2(f)(l)(vi)  would  be 
revised  and  renumbered  (f)(l)(ii).  This 
paragraph  requires  the  verification  of 
residency,  specifies  that  to  the  extent 
possible  residency  must  be  verified  in 
conjunction  with  the  verification  of 
other  information,  and  includes 
examples  of  sources  of  verification.  We 
would  remove  the  requirement  that 
residency  be  verified  in  conjimction 
with  other  information  and  remove  the 
examples.  The  list  is  not  inclusive,  and 
the  eligibility  worker  is  in  the  best 
position  to  know  whether  the  other 
dociunentation  provided  is  sufficient  to 
verify  residency.  We  would  also  remove 
the  last  sentence  in  current  paragraph 
(f)(l){vi)  which  specifies  that  no 
durational  requirement  may  be 
established.  This  requirement  is  already 
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established  ia  7  CFR  273.3  and  does  not 
need  to  be  re  peated  here. 

Current  paragraph  (f)(l){vii)  specifies 
the  requirements  for  verifying  identity 
and  includes|a  list  of  examples  of 
acceptable  documentary  evidence.  We 
would  renumber  it  as  (0(1  ){i)  and 
remove  the  list  of  examples  of 
acceptable  documentary  evidence.  State 
agencies  maji  establish  their  own 
documentation  standards,  provided 
those  standai  ds  do  not  exceed  the 
general  stand  ards  provided  in  this 
paragraph. 

Current  paagraph  (f)(l)(viii)  would  be 
renumbered  us  (f)(l)(v).  Current 
paragraph  (0  l){viii)(A)  specifies  the 
types  of  documentation  required  to 
verify  disability  as  defined  in  7  CFR 
271.2.  We  wc  uld  remove  the  detailed 
listing  of  reqi  lired  documentation.  Some 
of  the  docum  entation  listed  is  self- 
evident  and  ( loes  not  need  to  be 
regulated.  Ot  ler  documentation 
requirements  that  may  be  necessary  are 
best  left  to  th  3  discretion  of  the 
eligibility  worker.  In  current  paragraph 
(f)(l)(viii)(B)Jwe  would  make  some 
minor  editing  changes  for  clarity. 

Current  paragraph  (f)(l)(ix)  contains 
provisions  regarding  verification 
required  whqn  a  household  reapplies 
after  being  dijsqualified  for  refusal  to 
cooperate  with  quality  control  (QC) 
reviewers.  V^  would  renumber  this 
paragraph  (f)(l){xii)  and  add  the  title 
"Refusal  to  cooperate  with  QC 
reviewer"  to  lie  paragraph  for 
consistency. 

We  would  "emove  current  paragraph 
(f)(l)(x).  The  requirement  in  this 
paragraph  to  t^erify  household 
composition  f  it  is  questionable  is  not 
necessary  since  paragraph  (f)(2)  requires 
verification  of  all  questionable 
information.  The  remainder  of  the  text 
of  current  pajagraph  (f)(l)(x)  requires 
individuals  v  ho  claim  separate 
household  sti  itus  to  provide 
documentatic  m  to  the  State  agency  that 
they  are  sepa  -ate.  We  believe  that  this 
requirement  s  unnecessary  and 
provides  no  i  leaningful  guidance  to  the 
State  agency.  If  the  individual(s)  meets 
the  requiremonts  in  regulations  at  7  CFR 
273.1  to  be  a  separate  household,  the 
State  agencie  >  can  request  proof; 
however,  the  primary  evidence  that 
would  need  t  a  be  provided  is  proof  that 
the  individuj  1  purchases  food  and 
prepares  mea  Is  separately.  Signed 
statements  b^  the  individuals  involved 
would  in  moi  it  cases  be  the  only 
documentatidn  that  could  be  provided. 

Current  pa  agraph  {f)(l)(ix) 
concerning  s!  lelter  costs  for  homeless 
households  v  rould  be  renumbered 
(f)(l)(x)  and  t  le  first  sentence  would  be 
revised  to  conform  with  Section  5(e)  of 


the  Act,  7  U.S.C.  2015(e)(5),  as  amended 
by  Section  809  of  PRWORA  which 
establishes  an  optional  homeless 
household  shelter  deduction.  This 
PRWORA  change  is  discussed  later  in 
this  preamble.  We  would  not  include 
the  language  currently  appearing  in  the 
second  and  third  sentences  of  this 
newly  designated  paragraph  which 
requires  the  eligibility  worker  to  use 
prudent  judgment  in  determining  if  the 
homeless  household's  verification  of 
shelter  expenses  is  adequate  and 
provides  an  example.  These  sentences 
do  not  provide  specific  verification 
requirements  and  thus  are  not 
necessary. 

It  should  be  noted  that  through  a 
regulatory  publishing  error,  the  ciurent 
regulations  at  7  CFR  273.2(f)  contain 
two  paragraphs  designated  as  {f)(l)(xii). 
The  first  paragraph  (f)(l)(xii)  regarding 
the  verification  of  physical  or  mental 
fitness  of  a  student  claiming  to  be  an 
eligible  student  because  of  a  disability 
would  be  removed.  Since  the 
verification  is  not  mandatory  in  every 
case  and  State  agencies  are  allowed  by 
current  paragraph  (f)(2)  to  verify 
questionable  information,  we  believe 
the  current  provision  is  uimecessary. 

The  second  paragraph  (f)(l)(xii) 
pertains  to  child  support  pa5mients. 
This  paragraph  would  be  revised  and 
renumbered  (f)(l)(vii).  We  woxdd  retain 
the  requirement  for  verification  of  the 
information.  We  would  remove  the  third 
and  fourth  sentences  because  they  are 
unnecessary.  The  third  sentence 
encourages,  but  does  not  require,  State 
agencies  to  use  information  from  the 
State's  Child  Support  Enforcement 
(CSE)  automated  data  files  in  verifying 
child  support  payments.  The  fourth 
sentence  provides  that  the  State  agency 
must  give  the  household  an  opportunity 
to  resolve  discrepancies  between 
household  and  CSE  verification.  Since 
this  is  the  standard  procedure  for  use  of 
computer  match  data,  it  is  not  necessary 
to  include  the  requirement  here. 

We  would  add  a  new  paragraph  (xi), 
"Unverified  expenses."  Ciurently  7  CFR 
273.2(f)(3)(ii)  contains  procedures  a 
State  agency  must  follow  if  a  household 
fails  to  provide  required  verification  of 
a  deductible  expense  within  the 
required  processing  time.  We  believe 
this  provision  should  be  simplified  and 
moved  to  paragraph  (f)(1)  because  it 
applies  to  that  paragraph  as  well. 

Current  7  CFR  273.2(f)(2)(i)  provides 
that  the  State  agency  must  verify,  prior 
to  certification  of  the  household,  all 
other  factors  of  eligibility  which  are 
questionable  and  affect  a  household's 
eligibility  and  benefit  level.  This  section 
also  requires  State  agencies  to  establish 
guidelines  to  be  used  in  determining 


what  will  be  considered  questionable 
and  prohibits  any  requirement  for 
verification  based  on  race,  religion, 
ethnic  background,  or  national  origin  or 
targeting  the  guidelines  to  groups  such 
as  migrant  workers  or  Native  Americans 
for  more  intensive  verification.  These 
provisions  would  be  retained. 

Paragraph  (f)(2)(ii)  currently  provides 
requirements  for  verification  of 
citizenship  if  a  household's  statement 
that  a  household  member  is  a  U.S. 
citizen  is  questionable.  We  would 
combine  paragraphs  (f)(2)(i)  and  (f)(2)(ii) 
into  a  new  paragraph  (f)(2)  and  revise 
the  provisions  regarding  verification  of 
citizenship.  We  are  retaining  the 
requirement  that  citizenship  be  verified 
only  if  it  is  questionable  and  the 
provision  that  participation  in  another 
program  that  requires  verification  of 
citizenship  is  acceptable  if  verification 
was  obtained  for  the  other  program.  As 
indicated  above  under  the  discussion  of 
verification  of  alien  eligibility,  IX)J  has 
provided  guidelines  for  verification  of 
citizenship  as  well  as  alien  eligibility. 
Therefore,  we  propose  to  remove  the 
verification  guidance  in  current 
paragraph  (f)(2)(ii)  and  provide  in  new 
paragraph  (f)(2)  that  State  agencies  must 
verify  citizenship  in  accordance  with 
the  DOJ  guidance  if  a  household 
member's  citizenship  status  is 
questionable. 

Current  paragraph  (f)(3)  allows  the 
State  agency  to  mandate  verification  of 
any  other  factor  which  affects 
household  eligibility  or  benefit  level, 
including  household  size  where  not 
questionable.  We  would  remove  the 
phrase  "including  household  size  where 
not  questionable."  The  provision 
already  allows  the  State  agency  to 
mandate  verification  of  any  factor  not 
already  mandated  by  the  regidations. 
Therefore,  this  phrase  is  unnecessary. 

Current  paragraph  (f)(3)(i)  provides 
that  the  State  agency  may  establish  its 
own  standards  to  provide  that  all 
questionable  information  is  verified  in 
accordance  with  7  CFR  273.2(f)(2),  that 
such  standards  do  not  allow  for 
inadvertent  discrimination,  and  that  the 
standards  caimot  be  applied  to 
households  certified  by  SSA  in 
accordance  vdth  7  CFR  273. 2(k)  without 
SSA  concurrence.  We  would  remove  the 
references  to  verifying  questionable 
information  and  nondiscrimination 
because  these  requirements  are  covered 
in  the  new  paragraph  (f)(2)  and  §  272.6 
respectively. 

We  would  remove  7  CFR 
273.2(f)(3)(ii)  which  contains 
procediu'es  for  handling  a  case  if  a  State 
agency  opts  to  verify  a  deduc,  ible 
expense  and  obtaining  the  verification 
would  delay  a  household's  certification. 
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The  first  sentence  provides  that  if  a 
State  agency  opts  to  verily  a  deductible 
expense  and  obtaining  the  verification 
may  delay  the  certification,  the  State 
agency  must  advise  the  household  that 
its  eligibility  and  benefit  level  may  be 
determined  without  providing  a 
deduction  for  the  claimed  but 
unverified  expense.  As  all  expenses  for 
which  verification  is  mandatory  are 
covered  by  this  provision,  we  would 
include  it  under  new  paragraph  (f)(l)(xi) 
of  this  section.  The  second  and  third 
sentences  identify  specific  deductions 
covered  by  this  provision,  and  they 
would  be  removed  because  they  are 
unnecessary.  The  provision  in  the 
fourth  sentence  regarding  use  of  the 
standard  utility  allowance  would  be 
included  in  new  paragraph  {f)(l)(xi)  of 
this  section.  The  remaining  text 
concerning  delayed  processing  would 
be  removed  because  it  is  covered  by 
new  paragraph  {h)(3)  of  this  section 
regarding  delays  in  application 
processing. 

We  would  combine  the  provisions  of 
7  CFR  273.2  (fl(4)(i),  (ii),  (iii)  and  (iv) 
regarding  sources  of  verification  into  a 
single  paragraph  designated  as  (f)(4). 
Current  paragraphs  {f)(4)(i),  (ii)  and  (iii) 
provide  that  documentary  evidence 
must  be  the  primary  source  of 
verification  and  that  collateral  contacts 
and  home  visits  may  be  used  only  when 
documentary  evidence  is  insufficient. 
We  recognize  that  each  State  agency 
needs  the  flexibility  to  decide  what 
sources  of  verification  are  appropriate  in 
that  State.  Technological  advances  have 
made  verification  of  many  items 
achievable  through  computer  checks.  In 
many  instances,  the  eligibility  worker  is 
best  able  to  decide  what  verification  is 
appropriate  in  a  specific  situation. 
However,  State  agencies  should  afford 
households  some  flexibility  in 
providing  necessary  verifications. 
Therefore,  in  the  new  paragraph  (f)(4), 
we  would  replace  the  specific 
requirements  on  soi^rces  of  verification 
with  a  general  statement  requiring  State 
agencies  to  establish  their  own 
standards  for  sources  of  verification. 
The  standards  would  focus  on 
determining  the  adequacy  of  the 
documentary  evidence  the  household 
provides  to  support  the  statement  on  the 
application.  State  agencies  may  not 
limit  households  to  one  specific  form  of 
verification,  if  other  documents  can 
prove  equally  its  statements.  The  new 
paragraph  (0(4)  would  continue  to 
prohibit  home  visits  unless  scheduled 
in  advance  with  the  household.  In  some 
contexts  such  visits  have  been  found  to 
be  violatipns  of  the  Fourth  Amendment 
to  the  Constitution  (See,  e.g.,  Reyes  v. 


Edmunds  472  F.  Supp  1218  (D.  Minn. 
1979).  The  new  paragraph  (f)(4)  would 
also  retain  the  requirement  in  ciurent 
paragraph  (f)(4)(iv)  on  the  handling  of 
verification  discrepancies. 

We  would  condense  the  provisions  of 
7  CFR  273.2(0(5)(i)  and  (f)(5)(ii)  into  a 
single  new  paragraph  (f)(5).  This 
paragraph  would  include  the 
requirement  in  the  first  sentence  of 
ciurent  paragraph  (f)(5)(i)  which 
provides  that  the  household  has  primary 
responsibility  for  providing 
documentary  evidence  to  support 
statements  on  the  application  and  to 
resolve  any  questionable  information. 
The  remaining  sentences  of  current 
paragraph  (f)(5)(i)  require  State  agencies 
to  help  applicants  with  verification, 
allow  households  to  supply 
documentary  evidence  in  person  or 
through  another  means,  prohibit  State 
agencies  from  requiring  households  to 
present  verification  in  person,  and 
require  the  State  agency  to  accept  any 
reasonable  documentary  evidence 
provided  by  households.  Section  835  of 
PRWORA  revised  section  11(e)  of  the 
Act  to  remove  the  requirement  that  State 
agencies  assist  households  in  obtaining 
verification  and  the  prohibition  against 
requiring  households  to  present 
additional  proof  of  a  matter  for  which 
the  State  agency  already  possesses 
current  verification.  While  PRWORA 
removed  the  requirement  to  assist  all 
households  in  the  verification  process, 
there  remains  a  mandate  to  offer 
assistance  to  special  needs  households. 
As  previously  stated  in  the  discussion 
relating  to  the  notice  of  required 
verification,  the  proposal  would  require 
State  agencies  to  offer  assistance  in 
completing  verification  requirements  for 
such  households.  We  would  retain  the 
sentences  allowing  households  to 
provide  verification  through  whatever 
means  they  choose,  prohibiting  States 
from  requiring  the  household  to  supply 
verification  in  person,  except  in  the  case 
of  a  suspected  intentional  Program 
violation,  and  requiring  the  State  agency 
to  accept  any  reasonable  documentary 
evidence  provided  by  households.  We 
believe  these  long  standing  policies  are 
a  necessary  adjunct  of  the  PRWORA 
requirement  that  State  agencies  provide 
acciu-ate,  timely,  and  fair  service. 
We  would  also  remove  ciurent 
paragraph  (f)(5)(ii)  which  provides  that 
the  State  agency  may  use  collateral 
contacts  or  announced  home  visits 
when  documentary  evidence  is 
insufficient  to  make  a  determination  of 
eligibility  or  benefit  level  and 
establishes  specific  requirements  for 
obtaining  a  reliable  collateral  contact. 
Proposed  paragraph  (f)(4)  would  allow 
State  agencies  to  set  their  own 


verification  standards,  establishes 
collateral  contact  requirements,  and 
requires  that  home  visits  be  scheduled 
in  advance.  Therefore,  these  statements 
are  unnecessary. 

Current  paragraph  (f)(6)  requires  the 
State  agency  to  document  eligibility, 
ineligibility,  and  benefit  level 
determinations.  This  documentation 
must  be  in  sufficient  detail  to  allow  a 
reviewer  to  determine  the 
reasonableness  and  accuracy  of  the 
determination.  For  obvious  reasons,  we 
do  not  intend  to  change  the 
requirements  of  this  paragraph. 

We  would  remove  7  C™  273.2(f)(7) 
regarding  use  of  the  State  Data  Exchange 
(SDX)  and  Beneficiary  Data  Exchange 
(BENDEX)  databases.  The  provisions  in 
this  section  are  also  contained  in  7  CFR 
272.8  and  are  not  necessary  here. 
Consistent  with  the  removal  of 
paragraph  (f)(7),  we  would  renumber 
current  paragraphs  (f)(8),  (9),  and  (10)  as 
paragraphs  (f|(7),  (8).  and  (9). 
respectively. 

Newly  redesignated  paragraph  (f)(7) 
provides  procedures  for  verification  of 
household  circumstances  reported 
subsequent  to  initial  certification. 
Current  paragraph  (f)(7)(i)  contains 
requirements  for  verifying  changes 
reported  at  the  time  of  recertification. 
Current  paragraph  (c)(7)(ii)  contains 
requirements  for  verifying  changes 
reported  during  the  certification  period. 
We  would  combine  paragraphs  (0(7)(i) 
and  (f|(7)(ii)  into  a  single  paragraph 
designated  as  (f)(7)  and  establish  new 
verification  requirements  for  changes 
that- occur  at  any  time  subsequent  to  the 
initial  certification. 

Section  11(e)(3)(C)  of  the  Act  prior  to 
PROWRA  prohibited  a  State  agency 
fi-om  requiring  additional  proof  of  a 
matter  on  which  the  State  agency 
already  has  current  verification,  unless 
the  State  agency  has  reason  to  believe 
that  the  information  possessed  by  the 
agency  is  inaccurate,  incomplete,  or 
inconsistent.  The  current  regulations 
require  verification  for  a  change  in 
income  or  actual  utility  expenses  if  the 
source  has  changed  or  the  amount  has 
changed  by  more  than  $25  and  for 
previously  unreported  medical  expenses 
and  total  recurring  medical  expenses 
which  have  changed  by  more  than  $25. 
Income  may  not  be  verified  if  the  source 
has  not  changed  or  if  the  amount  has 
not  changed  by  more  than  $25,  unless 
the  information  is  incomplete, 
inaccurate,  inconsistent  or  outdated. 

Section  835  of  PROWRA  removed  the 
prohibition  on  requiring  households  to 
submit  additional  information. 
Therefore,  we  propose  to  replace  the 
current  regulatory  requirements  with  a 
general  requirement  that  the  State 
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safeguards  and  a; 
CFR  272.8  contai: 
With  the  remova 
paragraph  (f)(8)(i 


agency  verify  infi  irraation  as  required  by 
7  CFR  273.2(0(1)  (2),  and  (3).  as 
proposed  to  be  aiiiended  by  this  action, 
when  a  househol  i  reports  any  changes 
during  the  certifii  :ation  period  or  at 
recertification  vvljich  would  affect 
eligibility  or  the  benefit  level,  or  if 
unchanged  infonhation  becomes 
questionable.  Alt  lough  this  may 
increase  verificat  on  efforts  in  a  few 
instances,  e.g.,  w  len  income  changes  by 
less  than  $25,  we  believe  that  this 
requirement  is  simpler  to  understand 
and  administer,  I  ecause  the  procedure 
is  the  same  for  all  household 
circumstances.  We  believe  that  the 
proposed  requirement  that  the  change 
would  have  to  aflect  eligibility  or  the 
benefit  level  will  limit  the  increase  in 
verification  efforljs  significantly.  The 
Department  is  particularly  interested  in 
receiving  comment.<;  on  this  proposal. 

We  would  remove  newly  designated 
paragraph  (f)(8)(ii)  regarding  disclosure 
eements  because  7 
s  these  requirements, 
of  newly  designated 
newly  designated 
paragraphs  (f)(8)(tii),  (iv),  and  (v)  would 
be  redesignated  as  paragraphs  (f}(8)(ii), 
(iii),  and  (iv),  res])ectively.  Minor 
editing  changes  v  rould  be  made  to  the 
newly  designated  paragraphs  (0{8)(ii) 
and  (iii). 

Current  paragraph  (f)(9),  newly 
designated  as  paragraph  (f)(8),  contains 
procediu^s  for  ua  ing  the  Income 
EUgibility  Verific  ation  System  (lEVS) 
information  to  verify  eligibility  and 
benefits.  As  previously  discussed  in  this 
preamble,  sectioi  840'of  PRWORA 
amended  Section  ll(i)(18)  of  the  Act,  7 
U.S.C.  2020(e)(lfi).  to  make  use  of  lEVS 
a  State  agency  option.  This  provision 
was  effective  upc  n  enactment  of  the 
law,  and  States  were  allowed  to 
implement  this  provision  as  of  that  date. 
If  State  agencies  Jo  access  lEVS,  most  of 
the  procedxu'es  contained  in  this 
paragraph  are  stiU  appropriate. 
However,  in  newly  redesignated 
paragraph  (f)(8)(iY),  we  would  remove 
the  requirement  mat  the  State  agency 
put  in  writing  an  !  information  it  has 
received  from  lE^  'S  if  it  is  requesting 
independent  veri  ication  from  the 
household.  State  agencies  may  be 
obtaining  this  information  on-line  while 
the  household  is  aresent  or  may  be  able 
to  request  the  inc  ependent  verification 
more  readily  through  a  telephone  call. 
Therefore,  specif  ring  that  the  request  for 
verification  be  in  writing  restricts  the 
State  agency  unn  jcessarily.  Currently 
the  section  speci  ies  the  household's 
right  to  a  fair  hea  ring  if  it  is  terminated 
for  failure  to  respond  to  a  request  for 
verification  of  IE'  /S  data  and  again  if  it 
verifies  informati  on  that  results  in  a 


negative  action.  We  would  remove  the 
repetitive  language  regarding  a 
household's  right  to  a  fair  hearing. 

Newly  designated  paragraph  (i)(9) 
provides  procedures  for  verifying  alien 
status  through  the  SAVE  system.  As 
previously  discussed  in  this  preamble, 
section  11  (p)  of  the  Act,  as  amended  by 
section  840  of  PRWORA,  makes  use  of 
the  SAVE  system  a  State  agency  option. 
If  the  State  agency  dses  the  SAVE 
system,  the  procedures  in  this  paragraph 
would  apply.  We  would  simplify  the 
language  of  paragraph  (f)(9)  and 
eliminate  repetitive  statements 
contained  in  paragraph  (f)(9)(i) 
regarding  the  procedures  for  obtaining 
verification  fi'om  the  household  and  the 
first  sentence  of  (f)(9)(iii)  regarding  the 
procediu-es  for  accessing  the  SAVE 
system. 

Normal  Processing— 7  CFR  273.2(g); 
Delays  in  Processing— 7  CFR  273.2(h) 

Current  7  CFR  273.2(g)  requires  State 
agencies  to  process  applications  within 
30  days.  Current  7  CFR  273.2(h) 
provides  requirements  for  handling 
applications  when  the  process  is 
delayed  beyond  the  legislatively 
mandated  30  days.  We  would  remove 
paragraph  (h)  entirely.  We  would  revise 
paragraph  (g)  and  redesignate  it  as 
paragraph  (h).  New  paragraph  (g)  would 
contain  provisions  related  to  authorized 
representatives,  and  it  will  be  addressed 
later.  Proposed  changes  are  made  in 
response  to  the  President's  regulatory 
reform  initiative  to  remove  overly 
prescriptive  regulations.  The  changes 
are  also  consistent  with  the  spirit  of 
PRWORA  allowing  State  agencies  to 
establish  their  own  operating 
procedures  and  our  belief  that  State 
agencies  should  have  more  flexibility 
with  regard  to  application  processing. 

New  paragrapn  (h)(1)  would  retain  the 
policy  contained  in  current  paragraph 
(g)(1)  that  State  agencies  provide  eligible 
households  an  opportunity  to 
participate  within  30  days  of  the  date  of 
application.  We  would  remove,  as    ' 
unnecessary,  the  third  sentence  of 
current  paragraph  (g)(1)  referring  to  the 
special  procedures  in  7  CFR  273. 2(i)  for 
expedited  service. 

The  first  sentence  of  cxurent 
paragraph  (g)(3),  which  requires  that  a 
notice  of  denial  be  sent  within  30  days 
if  the  household  is  foxmd  to  be 
ineligible,  would  be  added  to  new 
paragraph  (h)(1).  The  remainder  of 
current  paragraph  (g)(3)  would  be 
removed  to  enhance  State  agency 
flexibility.  The  second  sentence  requires 
the  State  agency  to  send  a  notice  of 
denial  on  the  30th  day  if  a  household 
has  failed  to  appear  for  two  scheduled 
interviews  and  made  no  subsequent 


contact  with  the  State  agency  to  express 
interest  in  pursuing  the  application  and 
requires  the  household  to  file  a  new 
application  if  it  is  denied  under  these 
circumstances.  This  paragraph  also 
requires  that  the  State  agency  deny  an 
application  on  the  30th  day  if  it  was 
able  to  conduct  an  interview  and 
request  all  of  the  necessary  verification, 
but  the  household  failed  to  provide  the 
verification. 

As  stated  above,  imder  the 
Department's  proposal,  ciurent 
paragraph  (h)  would  be  removed.  It 
provides  detailed  procedures  for  State 
agencies  to  follow  in  the  event  that  final 
action  is  not  taken  on  an  application 
within  30  days  from  the  date  a 
household  applies.  We  propose  to 
replace  the  provisions  under  current 
paragraph  (h)  with  a  new  paragraph 
(h)(2)  which  would  require  State 
agencies  to  continue  to  process  cases  if 
the  State  agency  is  at  fault  for  not 
processing  the  case  within  the  30-day 
time  period.  If  the  State  agency  is  at 
fault  for  delaying  the  application 
process,  benefits  would  be  restored  back 
to  the  application  filing  date.  If  the 
household  is  at  faidt  for  the  delay,  the 
State  agency  may  either  deny  the  case 
or  hold  it  pending  for  an  additional 
period  of  time  to  be  determined  by  the 
State  agency  but  not  more  than  2 
months.  U  the  household  is  at  fault  for 
the  delay,  benefits  would  be  provided 
retroactive  to  the  date  the  household 
takes  the  required  action. 

In  new  paragraph  {h)(3),  we  would 
retain,  but  consolidate,  the  procedures 
for  determining  the  cause  of  a  delay, 
taking  into  account  the  changes 
mandated  by  PRWORA.  Delays  that  are 
the  fault  of  tbe  State  agency  include,  but 
are  not  limited,  to  failure  to  explore  and 
attempt  to  resolve  with  the  household 
any  unclear  and  incomplete  information 
provided  at  the  interview;  failure  to 
inform  the  household  of  the  need  for 
one  or  members  to  register  for  work  and 
allow  the  members  at  least  10  days  to 
complete  work  registration;  failiu-e  to 
provide  the  household  with  a  statement 
of  required  verification  and  allow  the 
household  at  least  10  days  to  provide 
the  missing  verification;  and  failure  to 
notify  the  household  that  it  could 
reschedule  a  missed  interview.  Delays 
that  are  the  fault  of  the  household 
include,  but  are  not  limited  to,  failure  to 
cooperate  vdth  the  State  agency  in 
resolving  any  unclear  or  incomplete 
information  provided  at  the  interview; 
failure  to  register  household  members 
for  work;  failure  to  provide  missing 
verification;  and  failure  to  reschedule  a 
missed  interview  appointment. 
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Authorized  Representatives — 7  CFR 
273.2(g) 

We  propose  to  redesignate  the 
provisions  of  current  7  CFR  273.1(0  on 
authorized  representatives  as  paragraph 
7  CFR  273.2(g).  We  believe  the 
authorized  representative  provisions 
more  appropriately  belong  xmder  7  CFR 
273.2.  We  also  propose  to  amend  the 
authorized  representative  provisions  as 
discussed  below. 

Current  provisions  regarding  the  use 
of  authorized  representatives  in  the 
application  process  are  contained  in 
several  sections  of  the  regulations. 
Section  273.1(f)  contains  general 
requirements  for  using  an  authorized 
representative  to  apply  for  the  program, 
special  procedures  for  drug  addict  and 
alcoholic  treatment  centers  and  group 
homes  acting  as  authorized 
representatives,  special  procediues  for 
use  of  an  authorized  representative  for 
minor  household  members,  restrictions 
on  the  use  of  authorized  representatives, 
and  provisions  for  disqualification  of 
authorized  representatives.  Sections 
273.11(e)  and  (f)  also  contain 
requirements  for  use  of  authorized 
representatives  in  the  certification  of 
residents  of  treatment  centers  and  group 
homes,  respectively.  Section  274.5 
contains  requirements  for  use  of 
authorized  representatives  to  obtain 
benefits  and  current  7  CFR  274.10(c) 
contains  requirements  for  emergency 
authorized  representatives.  In  proposed 
new  paragraph  (g),  we  would  condense 
and  revise  requirements  for  use  of 
authorized  representatives  that  appear 
in  7  CFR  273.1(f),  7  CFR  273.11(e)  and 
(f),  and  7  CFR  274.5. 

We  would  move  to  7  CFR  273.11(e) 
and  (f)  the  requirements  for  treatment 
centers  and  group  homes.  The 
introductory  paragraph  of  7  CFR 
273.1(f)(2)  would  be  removed  as 
unnecessary.  The  discussion  in 
subparagraph  (i)  regarding  addict  and 
alcoholic  treatment  centers  would  be 
included  in  7  CFR  273.11(e)(1)  in  place 
of  the  reference  to  7  CFR  273.1(f)(2).  In 
current  subparagraph  (ii)  regarding 
group  living  arrangements,  similar 
references  in  the  first,  second,  fourth, 
fifth,  and  last  sentences  would  be 
included  in  7  CFR  273.11(f)(1).  The  6th 
sentence  would  be  included  in  7  CFR 
273.11(f)(7).  The  remainder  of  the 
paragraph  would  be  removed  as 
unnecessary.  A  reference  to  7  CFR 
273.11(e)  and  (f)  would  be  included  in 
the  new  paragraph  7  CFR 
273.2(g)(l)(iii). 

Proposed  7  CFR  273.2(g)(1)  would  be 
entitled  "Applying  for  benefits."  In  new 
paragraph  (g){l)(i)  we  would  include  the 
provisions  of  cxurent  7  CFR  273.1(f), 


(f)(l)(i)  and  (f)(l)(ii)  with  minor  editorial 
changes.  The  new  paragraph  would 
include  the  current  provisions  that 
allow  an  authorized  representative  to 
act  for  the  household  in  the  application 
process  and  to  complete  work 
registration  forms  for  those  household 
members  required  to  register  for  work. 
It  would  also  continue  to  require  the 
State  agency  to  inform  the  household  of 
its  liability  for  overissuances  which 
result  firom  erroneous  information  given 
by  the  authorized  representative.  We 
would  remove  the  two  regulatory 
references,  because  they  are  misleading. 
The  reference  to  7  CFR  273.11  is 
intended  to  assure  that,  except  when  the 
drug  and  alcoholic  treatment  centers 
and  certain  group  living  arrangements 
act  as  authorized  representatives,  the 
household  is  told  of  its  liability  for 
erroneous  information  given  by  the 
authorized  representative.  We  would 
add  regulatory  language  and  remove  the 
regulatory  reference  to  ensure  proper 
application  of  the  policy.  The  intent  of 
the  reference  to  7  CFR  273.16  is  unclear 
so  we  are  removing  it.  The  new 
paragraph  would  retain  the  criteria  in 
current  paragraphs  (f)(l)(i)  and  (f)(l)(ii) 
that  nonhousehold  members  may  be 
designated  as  authorized  representatives 
only  if  the  authorized  representative  has 
been  designated  in  writing  by  the  head 
of  the  household,  the  spouse,  or  another 
responsible  member  of  the  household, 
and  the  authorized  representative  is  an 
adult  who  is  sufficientiy  aware  of 
relevant  household  circumstances  to 
properly  represent  the  household.  We 
would  remove  current  paragraph  (3) 
regarding  nonhousehold  members  who 
can  apply  for  minors  and  include  the 
content  in  new  paragraph  (f)(ii). 

The  information  in  introductory 
paragraph  7  CFR  274.5(a)  and  the  first 
sentence  of  paragraph  (b)  would  be 
removed  as  unnecessary.  The  contents 
of  paragraph  (a)(1)  and  the  second 
sentence  of  (a)(2)  would  be  included  in 
new  paragraph  (g)(2)  entitled 
"Obtaining  food  stamp  benefits"  with 
minor  editorial  changes.  The  new 
paragraph  would  include  the  current 
provisions  for  encouraging  the 
household  to  name  an  authorized 
representative  for  obtaining  benefits  at 
the  time  of  application,  that  the 
representative's  name  be  recorded  in  the 
household's  casefile  and  on  its  ID,  and 
that  the  representative  for  obtaining 
benefits  may  be  the  same  person 
designated  to  make  application  on 
behalf  of  the  household.  In  proposed 
new  paragraph  (g)(2)(ii),  we  would 
include  a  reference  to  7  CFR  274.10(c) 
which  provides  for  designating  an 


emergency  authorized  representative 
subsequent  to  the  time  of  certification. 
A  new  paragraph  (3)  entitled  "Using 
benefits"  would  be  added.  This 
paragraph  would  include  the  » 

information  currently  contained  in  7 
CFR  274.5(a)(6)  and  (7)  and  274.5(c). 
The  last  sentence  in  7  CFR  274.5(c) 
which  prohibits  a  person  disqualified 
for  committing  an  intentional  Program 
violation  from  using  coupons  on  behalf 
of  the  household  would  be  removed 
because  it  is  not  administratively 
feasible  to  enforce  this  provision. 

The  current  restrictions  on 
designating  authorized  representatives 
in  7  CFR  273.1(f)(4)  for  application 
processing  and  7  CFR  274.5  for 
obtaining  benefits  would  be  combined 
in  proposed  paragraph  7  CFR 
273.2(g)(4),  entiUed  "Restrictions  on 
designations  of  authorized 
representatives."  We  would  revise  the 
provisions  to  omit  examples  and  other 
uimecessary  language.  Proposed 
paragraph  (4)(i)  wouJd  provide  that 
State  agency  employees  involved  in 
certification  and  issuance  and  retailers 
authorized  to  accept  food  stamp  benefits 
may  not  act  as  authorized 
representatives  without  the  specific 
written  approval  of  the  designated  State 
agency  official  and  only  if  that  official 
determines  that  no  one  else  is  available 
to  serve  as  an  authorized  representative. 
Proposed  paragraph  (4)(ii)  woidd 
provide  that  individuals  disqualified  for 
intentional  Program  violations  cannot 
act  as  authorized  representatives  while 
they  are  disqualified  unless  no  one  else 
is  available.  Proposed  paragraph  (4)(iii) 
would  include  the  provisions  for 
disqualify'ing  authorized  representatives 
for  misrepresentation  or  abuse,  and 
paragraph  (4)(iv)  would  contain  the 
current  provision  that  homeless  meal 
providers  may  not  act  as  authorized 
representatives  for  homeless  food  stamp 
recipients. 

The  current  restrictions  provide  that 
the  State  agency  cannot  impose  a  limit 
on  the  number  of  households  an 
authorized  representative  may 
represent.  In  the  event  an  employer  is 
designated  as  the  authorized 
representative  for  his  or  her  employee  or 
that  a  single  authorized  representative 
has  access  to  a  large  amoimt  of  benefits, 
the  State  agency  must  exercise  caution 
to  assure  that  the  household  has  freely 
requested  the  assistance  of  the 
authorized  representative,  the 
household's  circumstances  are  correctly 
represented,  the  household  is  receiving 
the  correct  amount  of  benefits,  and  the 
authorized  representative  is  properly 
using  the  coupons.  We  believe  these  are 
unrealistic  expectations  for  the  State 
agency.  Section  11(e)(7)  of  the  Act,  7 
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U.S.C.  2020(e)(7),  allows  the  Secretary 
to  restrict  the  nui  ober  of  households 
which  may  be  represented  by  an 
individual.  We  vyould  delegate  this 
authority  to  the  S  tate  agency  in  lieu  of 
the  current  provi  >ion  in  order  to  enable 
the  State  agency  o  prevent  abuse. 
With  these  pro  josed  changes,  current 


7  CFR  273.1(f)  add 
be  removed.  The 
CFR  274.5  woulc 


7  CFR  274.5  would 
regulatory  site  of  7 
be  reserved  for  future 


use. 


increased  the  nu^ 
State  agencies  ha 
expedited  service 
days.  In  accorda 
provisions,  this : 
reference  to  homi 


Expedited  Ser\'ic3— 7  CFR  273. 2(i) 

Currently,  7  CIR  273.2  (i)  Hsts  the 
categories  of  hou  ieholds  entitled  to 
expedited  servic«  and  establishes  the 
procedures  that  S  tate  agencies  must  use 
in  providing  that  service.  The  PRWORA 
included  several  arovisions  affecting  the 
expedited  servict  requirements.    , 

Section  838  of  'RWORA  amended 
Section  11(e)(9)  cjf  the  Act,  7  y.lS.C. 
2020(e)(9)  by  removing  hoij^afeholds 
consisting  entirely  of  homeless  people 
as  a  category  of  households  entitled  to 
expedited  servic^.  Seption  838  also 
ber  of  days  which 
e  to  provide 
from  5  to  7  calendar 
Ice  with  these 
le  removes  the 
less  households  in 
current  paragraph  (i)(l)(iii),  renumbers 
paragraph  (iv)  as  (iii),  and  changes  the 
expedited  processing  timeframe 
appearing  in  cuntent  paragraph  (i)(3) 
from  5  days  to  7  iays.  Note:  These 
changes  are  also  included  in  another 
rule  which  may  qe  published  before  this 
rule.  These  are  nondiscretionary 
changes  that  are  being  made  here  to 
avoid  unnecessai  y  confusion. 

In  response  to  1  he  President's 
regulatory  reform  initiative  to  remove 
unnecessary,  redmdant,  outdated,  or 
overly  prescriptive  rules,  we  would 
remove  repetitive  definitions  and  make 
several  changes  i:i  the  procedures  for 
providing  expedited  service,  as 
discussed  below. 

Under  current  paragraph  (i)(2).  State 
agencies  are  required  to  design  their 
application  procedures  to  idendfy 
households  eligible  for  expedited 
service  at  the  tims  they  apply.  The 
proposed  rule  wc  uld  continue  to  require 
jrescreen  applications 
expedited  service.  In 
addition,  the  pro  josed  rule  would 
require  State  agei  icies  to  document  their 
evaluations.  The  sxuxent  paragraph 
provides  screenii  g  examples.  The 
examples  would  le  removed  in  the 
proposed  rule,  because  they  are 
unnecessary. 

We  would  ame^d  the  first  sentence  of 
7  CFR  273.2(i)(3) 


State  agencies  to 
for  entitlement  tc 


i)  to  add  language 
referring  to  accesb  to  benefits  through  an 


Electronic  Benefit  Transfer  (EBT)  system 
or  other  electronic  access  devices  in  the 
first  sentence.  We  would  remove  the 
reference  to  households  residing  in 
institutions  applying  jointly  for  SSI  and 
food  stamps  as  procedures  for  these 
households  are  addressed  elsewhere  in 
the  regulations.  We  would  remove 
paragraphs  (i)(3)(ii)  and  (i)(3)(v).  These 
two  paragraphs  provide  the  expedited 
time  frame  within  which  benefits  must 
be  provided  to  residents  of  dr  ig 
addiction  or  alcoholic  treatment  and 
rehabilitation  centers,  residents  of  group 
living  arrangements,  and  residents  of 
shelters  for  battered  women  and 
children  who  are  eligible  for  expedited 
service.  As  the  expedited  time  frame  is 
no  different  from  the  requfrements  for 
other  households  eligible  for  expedited 
service,  there  is  no  need  for  separate 
regulatory  sections  for  these 
households. 

We  would  renumber  7  CFR 
273.2(i)(3)(iii)  and  (i)(3)(iv)  as 
paragraphs  (i)(3)(ii)  and  (i)(3)(iii), 
respectively,  to  reflect  the  proposted 
removal  of  paragraph  (i)(3)(ii).  We 
would  amend  newly  designated 
paragraph  (i)(3)(ii)  to  reflect  the 
proposed  removal  of  the  requirement  for 
an  in-office  interview  discussed  earlier 
in  this  preamble.  We  would  also  remove 
the  sentence  that  provides  that  the  first 
day  of  the  7-day  period  within  which 
expedited  service  must  commence  is  the 
calendar  day  following  application.  The 
first  day  for  all  application  processing 
requirements  is  the  calendar  day 
following  application.  This  sentence  is, 
therefore,  repetitive  and  unnecessary. 

Current  paragraph  (i)(4)  provides  the 
special  procediues  State  agencies  must 
use  for  expedited  service.  These 
procedures  are  very  detailed 
requirements  that  State  agencies  must 
follow,  including  a  multitude  of 
options.  In  this  rule  we  propose  to 
significantly  streamline  these 
requirements  as  discussed  below. 

ta  7  CFR  273.2(i)(4)(i),  we  would 
remove  the  references  to  the  sources  of 
verification.  We  would  subdivide 
current  paragraph  (i)(4)(i)  into 
paragraphs  entitled  "Verification," 
"Social  security  numbers,"  and  "Work 
registration."  Under  new  paragraph 
(i)(4)(iii),  we  would  include  a 
requirement  that  the  applicant  register 
for  work,  but  we  would  remove  the 
language  about  attempting  to  register 
other  members  prior  to  certification.  If 
an  authorized  representative  applies  on 
behalf  of  the  household,  that  person 
may  register  a  member  for  work  so  this 
should  not  delay  the  process. 

Current  paragraph  (i)(4)(i)(B)  afready 
provides  that  the  State  agency  may 
verify  factors  other  than  identity. 


residency,  and  income  provided  that 
verification  can  be  accomplished  within 
expedited  processing  standards.  We 
believe  that  providing  specific 
directions  for  certain  additional  items  is 
therefore  unnecessary.  The  eligibility 
worker  is  in  the  best  position  to  decide 
what  information  can  be  verified  and 
how  verification  can  be  achieved  in  a 
specific  case. 

Paragraph  (i)(4)(i)(B)  currently 
provides  diat  households  entitled  to 
expedited  service  will  be  asked  to 
furnish  an  SSN  or  apply  for  one  for  each 
person  before  the  second  full  month  of 
participation.  Households  entitled  to 
expedited  service  were  allowed  to 
participate  for  the  first  full  month 
without  providing  or  applying  for  an 
SSN  because  of  the  requirement  to 
combine  the  prorated  allotment  for  the 
month  of  application  and  benefits  for 
the  first  full  month  for  households 
applying  after  the  15th  of  the  month. 
Since  Section  828  of  PRWORA  made 
use  of  combined  allotments  a  State 
agency  option,  as  discussed  below,  we 
propose  to  provide  that  households 
must  furnish  or  apply  for  an  SSN  prior 
to  the  second  month's  issuance  or,  if  the 
State  agency  issues  combined 
allotments,  prior  to  the  third  month's 
issuance.  For  newborns,  we  would 
requfre  the  household  to  provide  an 
SSN  or  proof  of  an  application  for  an 
SSN  at  its  next  recertification  or  within 
6  months  following  the  month  the  baby 
is  bom,  whicheveris  later,  in 
accordance  with  7  CFR  273.6(b)(4). 
Those  household  members  who  do  not 
meet  these  requirements  must  be 
allowed  to  continue  to  participate  if 
they  satisfy  the  good  cause  requirements 
specified  in  7  CFR  273.6(d). 

We  would  remove  7  CFR 
273.2(i)(4)(ii).  This  paragraph  requires 
the  State  agency  to  promptly  contact  the 
collateral  contact  to  obtain  verification. 
State  agencies  have  the  option  of 
verifying  information  provided  by  the 
household  either  through  a  collateral 
contact  or  through  readily  available 
documentation  pursuant  to  current 
paragraph  (i)(4)(i)(A).  There  is  no 
requirement  that  verification  be 
accomplished  solely  through  a  collateral 
contact.  Further,  the  State  agency  is 
required  to  process  an  application  so 
that  benefits  can  be  provided  within  the 
expedited  service  time  standard, 
regardless  of  the  method  of  verification 
used.  Therefors,  this  paragraph  is 
uimecessary. 

We  would  remove  7  CFR 
273.2(i)(4)(iii).  The  provisions  regarding 
certification  periods  would  be  removed 
because  they  are  unnecessary.  The 
provisions  regarding  postponed 
verification  would  be  included  in  new 
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paragraph  (i)(4)(i)(B).  The  provisions 
regarding  notices  of  eligibility  and 
expiration  would  be  removed  because 
they  are  also  included  in  7  CFR 
273.10(g)(1). 

Proposed  paragraph  (i)(4)(ii)(A}  would 
provide  that  if  a  household  applies  on 
or  before  the  15th  of  the  month  and  is 
assigned  a  certification  period  of  longer 
than  one  month  postponed  verification 
must  be  obtained  prior  to  the  second 
month's  issuance.  The  State  agency 
must  issue  the  second  month's  benefits 
within  seven  working  days  fi^om  receipt 
of  the  verification  but  not  before  the  first 
day  of  the  second  month. 

Proposed  paragraph  (i)(4}(ii)(B)  would 
provide  that  if  a  household  applies  after 
the  15th  of  the  month  postponed 
verification  must  be  submitted  prior  to 
the  third  month's  issuance.  The  third 
month's  benefits  must  be  provided 
within  seven  working  days  ft^om  the 
receipt  of  the  necessary  verification,  but 
not  before  the  first  day  of  the  third 
month. 

Newly  designated  paragraph  (i)(5) 
allows  State  agencies  to  issue  combined 
allotments  to  households  that  apply 
after  the  15th  of  the  month  and  have 
their  applications  processed  under  the 
expedited  service  procedures.  The 
combined  allotment  consists  of  a 
prorated  amount  for  the  month  of 
application  and  the  benefits  for  the  first 
full  month  of  participation.  Section  203 
of  the  Hunger  Prevention  Act  of  1988 
(Pub.  L.  100-435)  amended  section  8(c) 
of  the  Act,  7  U.S.C.  2017(c),  to  require 
State  agencies  to  provide  combined 
allotments  to  all  households  applying 
after  the  15th  of  the  month.  Regulations 
dated  June  7,  1989  (54  FR  24518) 
implemented  this  requirement.  Section 
1732  of  the  1990  Leland  Act  (Pub.  L. 
101-624)  amended  section  8(c)(3)  of  the 
Act  to  make  use  of  combined  allotments 
for  households  processed  under  the  30- 
day  standard  a  State  agency  option.  This 
provision  was  added  to  7  CFR  273.2(g) 
by  regulations  dated  October  17,  1996 
(61  FR  54303).  Combined  allotments 
were  still  required  for  households 
entitled  to  expedited  service.  The 
October  17,  1996  regulations  moved  that 
requirement  from  7  CFR  274.2(b)(2)  to  7 
CFR  273.2(i)(4)  and  provided  that,  if 
necessary,  verification  should  be 
postponed  to  meet  the  expedited  tim^ 
frame.  Section  828  of  PRWORA 
amended  section  8(c)  of  the  Act  again  to 
make  combined  allotments  optional  for 
expedited  service  households  as  well  as 
households  processed  under  normal 
procedures.  We  would  amend  newly 
designated  paragraph  (i)(5)  to  provide 
that,  at  State  agency  option,  households 
applying  after  the  15th  of  the  month 
mav  receive  a  combined  allotment. 


We  would  remove  7  CFR 
273.2(i)(4)(iii)(D)  which  prohibits 
providing  benefits  to  households 
determined  ineligible  in  the  month  of 
application  or  the  following  month  or 
which  have  failed  to  provide  postponed 
verification.  This  paragraph  would  be 
removed  because  it  is  not  necessary. 

Current  paragraph  (i)(4)(iv)  would  be 
renumbered  as  paragraph  (i)(6),  and  it 
would  be  entitled  "Frequency."  The 
provision  would  continue  to  provide 
that  there  is  no  limit  to  the  number  of 
times  a  household  can  be  certified 
under  the  expedited  service  procedures 
but  the  expedited  procedures  would  not 
apply  at  the  time  of  recertification  if  a 
household  reapplies  before  the  end  of 
its  current  certification  period. 

Current  paragraph  (i)^)(v)  would  be 
removed  as  unnecessary.  That 
paragraph  provides  that  households 
requesting,  but  not  entitled  to, 
expedited  service  must  have  their 
applications  processed  according  to 
normal  standards. 

We  are  also  proposing  to  make 
additional  editing  changes  throughout 
paragraph  (i)  which  are  not  discussed  in 
detail  in  this  preamble.  These  changes 
do  not  affect  the  procedural 
requirements  but  simply  provide  clarity 
or  brevity. 

PA,  GA  and  Categorically  Eligible 
Households— 7  CFR  273.2(j) 

Current  regulations  at  7  CFR  273.2(j) 
mandate  categorical  eligibility  for 
certain  households  and  mandate  joint 
application  processing  requirements  for 
households  in  which  all  members  are 
receiving  public  assistance, 
supplemental  security  income  (SSI),  or 
general  assistance  (GA).  Section  835  of 
PRWORA  amended  Section  11(e)  of  the 
Act  to  eliminate  the  mandate  for  joint 
processing  of  such  cases.  However,  State 
agencies  may  opt  to  continue  to  jointly 
process  these  cases.  Accordingly,  we 
would  revise  current  paragraph  (j)  in  its 
entirety  to:  (1)  Retain  pertinent 
categorical  eligibility  provisions;  (2) 
remove  provisions  or  references 
associated  with  mandatory  joint 
application  processing;  and  (3)  retain 
those  joint  processing  provisions  we 
believe  are  necessary  to  protect  the 
client  should  a  State  agency  opt  to 
continue  joint  processing  of  TANF,  SSI 
or  GA  households. 

We  would  change  the  title  of  7  CFR 
273.2(j)  to  "Categorical  eligibility."  We 
would  remove  ciurent  paragraphs  (j)(l). 
(j)(3)  and  (j)(5)  which  set  forth 
mandatory  joint  processing 
requirements.  Although  we  would 
remove  paragraphs  (j)(l)  and  (j)(3),  some 
statements  in  these  paragraphs  would  be 
retained  but  moved  to  other  locations  in 


the  regulations  or  in  the  new  paragraph 
(j).  Current  paragraph  (j)(5)  also 
provides  that  a  separate  application 
must  be  used  for  TANF/GA  food  stamp 
applicants.  Under  the  provisions  of 
PRWORA,  the  type  of  application  used 
is  a  State  agency  option;  therefore,  the 
provision  is  being  removed.  With  the 
removal  of  paragraphs  (j)(l)  and  (j)(3), 
current  paragraphs  (j)(2)  and  (j)(4) 
would  be  redesignated  as  paragraphs 
(j)(l)  and  (j)(2),  respectively. 

New  paragraph  ()){1)  would  be 
entitled  "TANF  and  SSI  households." 
and  it  would  be  revised  in  its  entirety. 
We  would  retain  the  policy  but  simplify 
the  language.  New  paragraph  (j)(2) 
would  be  entitled  "GA  households." 
The  new  paragraph  would  be  revised. 
We  would  retain  the  policy  but  make 
some  editorial  changes.  We  would 
remove  current  paragraphs  (j)(4)(vi) 
regarding  categorical  eligibility  for 
combination  households  as 
unnecessary. 

Alien  Eligibility— 7  CFR  273.4 

Under  section  6(f)  of  the  Act,  7  U.S.C. 
2015(f),  and  current  rules  at  7  CFR 
273.4(a),  citizens,  nationals,  and  aliens 
lawfully  admitted  for  permanent 
residence,  refugees,  asylees,  parolees, 
and  certain  other  specifically  listed 
categories  of  aliens  were  eligible  to 
participate  in  the  Food  Stamp  Program, 
if  they  met  the  other  eligibility  criteria. 
Under  section  402  of  PRWORA.  as 
amended,  citizens  and  non-citizen 
nationals  remain  eligible,  but  the 
remaining  categories  of  eligible  aliens 
have  been  changed. 

We  propose  to  revise  7  CFR  273.4(a) 
to  remove  references  to  those  aliens  no 
longer  eligible  and  add  provisions 
referencing  the  alien  provisions  of  Title 
IV  of  PRWORA,  as  amended.  We  also 
propose  to  revise  the  section  to  remove 
unnecessary  and  overly  prescriptive 
requirements.  As  discussed  above,  we 
would  also  make  conforming 
amendments  to  7  CFR  273.2(f)(l)(ii)  to 
address  verification  of  alien  eligibility 
under  the  new  alien  eligibility 
requirements  and  to  reference  the  DOJ 
interim  guidance. 

Current  regulations  at  7  CFR  273.4(a) 
which  provide  that  a  citizen  is  eligible 
for  food  stamp  benefits  do  not  define 
"citizen."  We  propose  to  add  a  reference 
in  paragraph  (a)(1)  to  the  DOJ  interim 
guidance  which  includes  a  definition  of 
the  term.  According  to  Step  3  A.  of  the 
guidance,  a  citizen  is  one  of  the 
following  (subject  to  certain  exceptions 
and  qualifications): 

1.  A  person  (other  than  the  child  of  a 
foreign  diplomat)  bom  in  one  of  the 
several  States  or  in  the  District  of 
Columbia.  Puerto  Rico,  Guam,  the  U.S. 
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Virgin  Islands,  of  the  Northern  Mariana 
Islands  who  has  not  renounced  or 
otherwise  lost  citizenship; 

2.  A  person  born  outside  of  the  United 
States  to  at  least  bne  U.S.  citizen  parent 
(sometimes  referred  to  as  a  "derivative 
citizen");  or 

3.  A  naturalizejd  U.S.  citizen. 
The  DOJ  interi  n  guidance  also 

includes  non-citi  zen  nationals  under  the 
discussion  of  citi  zenship.  A  non-citizen 
national  is  a  pers  on  bom  in  an  outlying 
possession  of  the  United  States 
(American  Samo  i  or  Swain's  Island)  on 
or  after  the  date  I  he  U.S.  acquired  the 
possession,  a  per  son  whose  parents  are 
U.S.  non-citizen  nationals  (subject  to 
certain  residency  requirements),  or 
certain  persons  v  rho  elected  to  become 
nationals  but  not  citizens  of  the  United 
States  pursuant  1 3  section  302  of  the 
Covenant  to  Esta  jlish  a  Commonwealth 
of  the  Northern  ^  lariana  Islands  in 
Political  Union  v  rith  the  United  States 
of  America  (Pub.  L.  94-241,  90  Stat. 
263,  48  U.S.C.  1801  note).  In  the  past, 
Food  Stamp  Prof  ram  regulations  did  not 
distinguish  betw  ;en  citizens  and  non- 
citizen  nationals  For  clarity,  we 
propose  to  add  the  term  "non-citizen 
national"  to  para  ^raph  (a)(2)  to  provide 
that  non-citizen  i  lationals  are  eligible  to 
participate. 

Section  431  of  PRWORA,  as  amended 
by  section  501  olthe  OCAA  and 
sections  5302.  5E62,  and  5571  of  the 
Balanced  Budget  Act,  defines  a  qualified 
alien  as: 

(1)  An  alien  w!  lo  is  lawfully  admitted 
for  permanent  residence  under  the 
Immigration  and  Nationality  Act  (INA); 

(2)  An  alien  w  lo  is  granted  asylum 
under  section  20  J  of  the  INA; 

(3)  A  refugee  v  ho  is  admitted  to  the 
United  States  un  ler  section  207  of  the 
Act; 

(4)  An  alien  w  \o  is  peiroled  into  the 
United  States  under  section  212(d)(5)  of 
the  INA  for  a  per  lod  of  at  least  1  year; 

(5)  An  alien  w  lose  removal  or 
deportation  is  be  ing  withheld  imder 
section  241(b)(3)  or  243(h)  of  the  INA; 

(6)  An  alien  w  lo  is  granted 
conditional  entr]  piusuant  to  section 
203(a)(7)  of  the  I  ^A  as  in  effect  prior  to 
April  1,  1980; 

(7)  A  battered  i  Jien,  an  alien  whose 
child  has  been  buttered,  or  an  alien 
child  of  a  battered  parent;  or 

(8)  A  Cuban  or  Haitian  entrant  as 
defined  in  section  501(e)  of  the  Refugee 
Education  Assistance  Act  of  1980. 

Section  5562  cf  the  Balanced  Budget 
Act  amended  tht  INA  citation  for  aliens 
whose  deportatic  m  has  been  withheld  to 
add  a  reference  t )  section  241(b)  of  the 
INA.  The  OCAA  amended  section 
243(h)  of  the  IWi  to  consolidate  the  two 
former  procedun  ss  of  deportation  and 


exclusion  into  one  procediu-e  called 
removal.  The  section  was  renumbered 
as  241(b)(3)  but  appropriate  conforming 
amendments  were  not  made  to  section 
402  and  other  sections  of  PRWORA 
which  referenced  section  243(h).  The 
Balanced  Budget  Act  corrected  that 
omission. 

Section  501  of  the  OCAA  amended 
section  431  of  PRWORA  by  adding  a 
new  paragraph  (c)  to  provide  that 
certain  aliens  who  have  been  battered  or 
subject  to  extreme  cruelty  are 
considered  qualified  aliens  if  they  meet 
certain  criteria.  Section  5571(c)  of  the 
Balanced  Budget  Act  further  amended 
section  431(c)  by  adding  a  new 
paragraph  (3)  to  include  the  alien  child 
of  a  battered  parent  as  a  qualified  alien. 
To  be  a  qualified  alien  based  on  battery 
or  extreme  cruelty,  the  alien  must  meet 
the  following  conditions: 

(1)  The  alien  or  the  alien's  child  has 
been  battered  or  subjected  to  extreme 
cruelty  in  the  U.S.  by  a  spouse  or  parent 
or  by  a  member  of  the  spouse  or  parent's 
family  residing  in  the  same  household 
as  the  alien,  but  only  if  the  spouse  or 
parent  consents  to  or  acquiesces  in  such 
battery  or  cruelty;  in  the  case  of  a 
battered  child,  the  alien  did  not  actively 
participate  in  the  battery  or  cruelty;  in 
the  case  of  an  alien  child  whose  parent 
has  been  battered,  the  child  must  be 
living  in  the  same  household  as  a  parent 
who  has  been  battered  imder  these 
circumstances; 

(2)  The  battered  alien  or  child  no 
longer  resides  in  the  same  household  as 
the  abuser; 

(3)  There  is  a  substantial  connection 
between  the  battery  or  cruelty  and  the 
need  for  benefits; 

(4)  The  alien  described  in  paragraph 
(1)  must  also  have  been  approved  or 
have  a  petition  pending  with  INS  that 
sets  forth  a  prima  facie  case  for  status  as 
a  spouse  or  a  child  of  a  U.S.  citizen 
imder  INA  section  204(a)(l)(A)(ii),  (iii) 
or  (iv);  classification  under  section 
204(a)(l)(B)(ii)  or  (iii);  suspension  of 
deportation  and  adjustment  of  status 
under  section  244(a)(3);  status  as  a 
spouse  or  child  of  a  citizen  under 
section  204(a)(l)(A)(i);  or  classification 
under  section  204(a)(l)(B)(i).  An  alien 
whose  child  has  been  battered  or 
subjected  to  extreme  cruelty  by  a  spouse 
of  a  parent  of  the  alien  must  have  been 
approved  or  have  a  petition  pending 
with  INS  for  classification  under  section 
204(a)(l)(B)(ii)  or  (iii). 

Section  5571  of  the  Balanced  Budget 
Act  also  amended  section  431  of 
PRWORA  to  provide  that  the  agency 
providing  the  benefits  will  be 
responsible  for  determining  whether 
there  is  a  substantial  connection 
between  the  need  for  benefits  and  the 


abuse.  Section  5571  also  provides  that 
the  Attorney  General  must  issue 
guidance  concerning  the  meaning  of  the 
terms  "battery"  and  "extreme  cruelty" 
and  the  standards  to  be  used  for 
determining  whether  there  is  a 
substantial  connection  between  the 
abuse  and  the  need  for  benefits.  The 
Attorney  Genered's  guidance  was 
published  in  the  Federal  Register  on 
December  11,  1997  (62  FR  75285). 

We  do  not  propose  to  include  in  the 
regulatory  language  all  the  provisions  of 
the  law  for  establishing  eligibility  as  a 
battered  alien  because  detailed 
information  is  available  in  the  DOJ 
interim  guidance  and  the  battered  aliens 
are  not  eligible  for  food  stamps  unless 
they  meet  one  of  the  criteria  we  propose 
to  list  in  new  paragraph  (a)(5)(ii). 

Section  5302  of  the  Balanced  Budget 
Act  added  Cuban  and  Haitian  entrants, 
as  defined  in  section  501(e)  of  the 
Refugee  Education  Assistance  Act  of 
1980,  to  the  list  of  qualified  aliens  in 
section  431  of  PRWORA.  We  woiUd 
include  the  list  of  qualified  aliens  in  the 
proposed  paragraph  (a)(5)(i). 

To  be  eligible  for  food  stamps,  most 
aliens  must  be  both  a  qualified  alien  as 
defined  in  section  431  of  PRWORA  and 
meet  one  of  the  food  stamp  criteria  in 
section  402  of  PRWORA.  Section  402,  as 
amended  by  the  Balanced  Budget  Act, 
limits  eligibility  for  food  stamps  to 
qualified  refugees,  asylees,  deportees, 
specified  Amerasians.  Cuban  and 
Haitian  entrants,  certain  legal 
permanent  residents,  and  veterans  and 
active  duty  personnel  and  the  spouse 
and  unmarried  dependent  children  of 
the  veterans  and  active  duty  personnel. 
We  would  include  the  list  in  proposed 
paragraph  (a)(5)(ii). 

Under  section  402(a)(2)(B)  of 
PRWORA,  the  eligibility  of  aliens 
lawfully  admitted  for  permanent 
residence  is  limited  to  those  who  have 
earned  or  can  be  credited  with  40 
qualifying  quarters  of  work  as 
determined  under  title  II  of  the  Social 
Security  Act  and  as  provided  under 
section  435  of  PRWORA,  as  amended  by 
section  5573  of  the  Balanced  Budget 
Act.  An  alien  may  be  credited  with  all 
of  the  qualifying  quarters  worked  by  a 
parent  of  the  alien  before  the  alien 
becomes  18  and  the  quarters  worked  by 
a  spouse  of  the  alien  during  their 
marriage,  if  they  are  still  married  or  the 
spouse  is  deceased.  We  propose  to 
include  this  requirement  in  the 
introductory  language  of  the  new 
paragraph  (b)(1). 

To  establish  eligibility  based  on  40 
quarters  of  work,  the  State  agency  may 
request  information  from  the  Social 
Security  Administration  through  the 
Quarters  of  Coverage  History  System 
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(QCHS)  and/or  obtain  verification  fi-om 
the  household.  State  agencies  may 
request  and  receive  information 
regarding  qualifying  quarters  from  SSA 
according  to  SSA  insfructions.  For  each 
individual  (other  than  the  person  who 
signed  the  application)  whose  SSN  is 
submitted  to  SSA  with  a  request  for 
quarters  of  coverage  information,  the 
State  agency  must  obtain  a  signed  form 
consenting  to  the  release  of  the 
information.  This  form  is  to  be  filed  in 
the  household's  case  file.  Section  5573 
of  the  Balanced  Budget  Act  authorizes 
SSA  to  disclose  quarters  of  coverage 
information  concerning  an  alien  and  an 
alien's  spouse  or  parents  to  other 
government  agencies.  Therefore,  if 
quarters  of  coverage  based  on 
relationship  are  needed  and  a  signed 
form  cannot  be  obtained,  the  State 
agency  may  submit  a  request  to  SSA  for 
information  regarding  the  individual's 
work  history.  These  requests  will  be 
processed  manually  by  SSA.  Procedures 
for  requesting  information  from  SSA  are 
contained  in  SSA's  manual  for  obtaining 
quarters  of  coverage  information. 

Aliens  who  can  oe  credited  with  40 
qualifying  quarters,  as  reported  by  SSA, 
would  be  certified,  if  otherwise  eligible. 
Those  who  do  not  have  40  quarters 
according  to  SSA  records  and  who 
accept  that  determination  would  be 
denied  participation.  However, 
individuals  who  believe  they  should  be 
credited  with  more  quarters  of  work 
may  request  that  SSA  investigate  their 
work  history  to  determine  if  more 
quarters  can  be  credited.  As  indicated 
above  under  the  discussion  of 
verification  of  alien  eligibility,  we 
propose  to  require  that  if  SSA  is 
conducting  an  investigation  to 
determine  if  more  quarters  can  be 
credited,  the  applicant  may  participate 
pending  the  results  of  the  investigation 
for  up  to  6  months  from  the  date  of 
SSA's  original  finding  of  insufficient 
quarters.  A  conforming  amendment  is 
being  proposed  to  include  this 
requirement  in  the  verification 
requirements  in  new  7  CFR 
273.2{f){l){iv){B). 

SSA  has  prepared  guidance  for  State 
agencies  to  use  in  requesting  work 
history  information  through  the  QCHS. 
Through  this  system,  State  agencies  are 
able  to  obtain  information  about  work 
performed  in  jobs  covered  by  Title  II  of 
the  Social  Security  Act  and  some  work 
that  is  not  covered  by  Title  II,  such  as 
some  employment  with  federal,  £tate.  or 
local  governments  or  nonprofit 
organizations.  If  the  State  agency  cannot 
obt£un  work  history  information  from 
SSA,  the  State  agency  will  have  to 
obtain  verification  of  work  from  the 
applicant  or  other  available  data 


sources.  This  will  always  be  the  case  for 
recent  quarters  worked  because  of  the 
time  it  takes  SSA  to  update  the  database 
using  the  most  recent  tax  returns.  Lag 
quarters  are  quarters  for  which  SSA  has 
not  had  time  to  update  the  information. 

Section  402(a}(2)(B)(ii)  of  PRWORA 
also  provides  that  no  qualifying  quarter 
creditable  for  a  period  beginning  after 
December  31,  1996,  can  be  included  as 
one  of  the  credited  quarters  if  the 
individual  received  any  Federal  means- 
tested  public  benefit  (as  provided  under 
section  403)  during  that  quarter.  Section 
435  of  PRWORA  provides  that  no 
qualifying  quarter  for  any  period  after 
December  31,  1996,  by  a  parent  or 
spouse  of  the  alien  may  be  included  if 
the  parent  or  spouse  received  any 
Federal  means-tested  public  benefit 
during  that  quarter.  Section  403(c) 
includes  a  list  of  types  of  assistance  or 
benefits  that  are  exempt  from  the 
prohibition  (exempt  assistance).  The  list 
includes  certain  emergency  medical 
assistance;  short-term,  non-Ccish 
emergency  disaster  relief;  assistance 
under  the  National  School  Lunch  Act; 
assistance  under  the  Child  Nutrition  Act 
of  1966;  certain  non-Title  XIX  public 
health  assistance;  certain  foster  care  and 
adoption  payments;  student  assistance 
provided  under  titles  IV,  V,  IX,  and  X 
of  the  Higher  Education  Act  of  1965, 
and  titles  III,  VII,  and  VUI  of  the  Public 
Health  Service  Act;  benefits  under  the 
Head  Start  Act;  and  benefits  under  the 
Workforce  Reinvestment  Act.  The  list 
also  includes  in-kind  services  which 
may  not  be  means-tested,  such  as  soup 
kitchens  and  short-term  shelter, 
specified  by  the  Attorney  General.  The 
DOJ  published  a  Notice  in  the  Federal 
Register  on  August  30,  1996  (61  FR 
45985),  containing  a  non-exclusive  list 
of  the  types  of  exempt  in-kind  services. 

Each  federal  agency  which  issues 
means-tested  public  benefits  is 
responsible  for  identifying  and 
publishing  a  list  of  benefits  to  which  the 
term  "Federal  means-tested  public 
benefit"  as  used  in  PRWORA  applies. 
According  to  Federal  Register  Notices 
published  by  HHS  (62  FR  45256)  and 
SSA  (62  FR  5284)  on  August  26,  1997, 
TANF,  Medicaid,  and  SSI  are  Federal 
means-tested  public  benefits.  According 
to  a  Federal  Register  Notice  published 
by  this  Department  on  July  7,  1998  (63 
FR  36653),  the  Food  Stamp  Program  and 
the  block  grant  food  assistance  programs 
in  Puerto  Rico,  American  Samoa,  and 
the  Commonwealth  of  the  Northern 
Mariana  Islands  are  the  only  FNS 
program  to  which  the  term  applies.  We 
are  proposing  that  "received"  means 
that  the  alien  actually  received  the 
assistance  or  food  stamps  in  the  quarter 
in  question. 


We  propose  to  provide  in  paragraph 
(a)(5)(ii)(A)  that  if  an  alien  was 
determined  eligible  for  any  Federal 
means-tested  public  benefit  as  defined 
by  the  agency  providing  the  benefit  or 
was  certified  to  receive  food  stamps 
during  any  quarter  after  December  31, 
1996,  the  quarter  cannot  be  cretiited 
toward  the  40-quarter  total.  Likewise,  if 
the  alien  needs  a  quarter  from  a  parent 
or  spouse,  the  parent  or  spouse's  quarter 
cannot  be  counted  if  the  parent  or 
spouse  was  determined  eligible  for  any 
Federal  means-tested  public  benefit  or 
was  certified  to  receive  food  stamps 
during  the  quarter.  For  example,  if  the 
alien  worked  and  his  parents  received 
SSI  in  the  first  quarter  of  1997,  the  alien 
would  have  one  quarter  counted 
because  he  worked  and  he  did  not 
receive  assistance;  if  the  alien  did  not 
work,  but  his  parents  worked  and 
received  SSI,  the  alien  would  not  have 
any  countable  quarters. 

Section  402(a)(2)(A)  of  PRWORA 
provided  that  refugees  admitted  under 
section  207  of  the  INA,  asylees  admitted 
under  section  208  of  the  INA,  and  aliens 
whose  deportation  or  removal  has  been 
withheld  under  sections  243(h)  or 
241(b)(3)  of  the  INA  would  be  eligible 
for  5  years.  Refugees  would  be  eligible 
for  5  years  from  the  date  of  entry  into 
the  country,  asylees  would  be  eligible 
for  5  years  from  the  date  asylum  was 
granted,  and  deportees  would  be  eligible 
for  5  years  from  the  date  deportation  or 
removal  was  withheld.  Section  5302  of 
the  Balanced  Budget  Act  reorganized 
section  402(a)(2)(A)  to  separate  the 
requirements  for  eligibility  for  SSI  and 
food  stamps  and  to  provide  in  paragraph 
(A)(ii)(IV)  that  an  alien  granted  status  as 
a  Cuban  or  Haitian  entrant,  as  defined 
in  section  501(e)  of  the  Refugee 
Education  Assistance  Act  of  1980, 
would  be  eligible  for  5  years  from  the 
date  granted  that  status.  Section  5306  of 
the  Balanced  Budget  Act  further 
amended  section  402(a)(2)(A)  of 
PRWORA  to  add  a  new  paragraph 
(A)(ii)(V)  which  provided  that  certain 
Amerasians  would  be  eligible  for  5  years 
from  date  admitted  to  the  United  States 
as  an  Amerasian  immigrant  pursuant  to 
section  584  of  the  Foreign  Operations 
Appropriations  Act,  incorporated  as 
section  101(e)  of  Public  Law  100-202 
and  amended  by  Public  Law  100-461. 
This  legislation  provided  for  certain 
Amerasians  in  Vietnam,  with  their  close 
family  members,  to  be  admitted  to  the 
U.S.  as  immigrants  through  the  Orderly 
Departure  Program  beginning  on  March 
20,  1988.  These  Amerasians  will  be 
admitted  for  permanent  residence  at  the 
point  of  entry. 

The  AREERA  further  amended  section 
402  of  PRWORA.  Section  503  of 
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AREERA  amendi  sd  section  402(a)(2)(A) 
of  PRVVORA  to  e  <tend  the  time  period 
that  refugees,  as]  lees,  deportees, 
Cubans,  Haitians,  and  Amerasians  can 
be  eligible  from  1 1  years  to  7  years. 
Section  402(a)(l]  of  PRWORA  makes  all 
other  types  of  qualified  aliens  (with  the 
exceptions  of  lav  rfu\  permanent 
residents  with  4(  i  qualifying  quarters  of 
work  and  alien  n  lembers  of  the  armed 
forces,  alien  veterans,  and  certain 
members  of  such  an  alien's  family) 
ineligible  for  foo  i  stamps  for  as  long  as 
they  maintain  th  ;ir  current  alien  status; 
all  other  non-qui  lifted  aliens  are 
ineligible  under  section  401(a)  of 
PRWORA.  Sectidn  504  of  AREERA 
amended  section  402(a)(2)(F)  of 
PRWORA  to  pro' ride  that  aliens  who  are 
receiving  benefit  5  or  assistance  for 
blindness  or  disability  as  defined  in 
section  3(r)  of  thi  Food  Stamp  Act  may 
be  eligible  for  fo(  id  stamps  provided  that 
they  were  lawful  ly  residing  in  the 
United  States  onJAugust  22,  1996. 
Section  505  of  AREERA  amended 
section  402(a)(2)iG)  of  PRWORA  to 
provide  that  aliens  who  are  American 
Indians  bom  in  (Canada  to  whom  the 
provisions  of  sedtion  289  of  the 
Immigration  and  Nationality  Act  apply 
or  who  are  meml  lers  of  an  Indian  tribe 
as  defined  in  section  4(e)  of  the  Indian 
Self-Determinati  3n  and  Education 
Assistance  Act  n  lay  be  eligible  for  food 
stamps.  Section  i06  of  AREERA  added 
a  new  section  (I)  to  section  402(a)(2)  of 
PRWORA  to  mal  e  aliens  eligible  if  they 
were  lawfully  rei  ;iding  in  the  United 
States  on  August  22,  1996  and  they  were 
65  years  of  age  o   older  on  that  date. 
Section  507  of  A  ^ERA  added  a  new 
section  (J)  to  sedion  402(a)(2)  of 
PRWORA  to  mal  e  aliens  eligible  if  they 
were  lawfully  re;  liding  in  the  United 
States  on  August  22,  1996  and  are 
currently  under  18  years  of  age.  Section 
508  of  AREERA  idded  a  new  section  (K) 
to  section  402(a)  2)  of  PRWORA  to  make 
any  individual  e  igible  who  is  lawfully    ^ 
residing  in  the  U  nited  States  and  was  a 
member  of  a  Hm  Dng  or  Highland 
Laotian  tribe  at  t  le  time  that  the  tribe 
rendered  assistance  to  United  States 
persormel  by  tak  ng  part  in  a  military  or 
rescue  operation  during  the  Vietnam  era 
(8/5/64-5/7/75.)  Section  508  further 
extends  food  stamp  eligibility  to  the 
spouse,  or  unremarried  surviving 
spouse,  and  unn  arried  dependent 
children  of  such  Hmong  or  Laotian. 
Section  509  of  AREERA  amended 
section  403(b)  ol  PROWRA  to  provide 
that  American  Ir  dians  made  eligible  by 
Section  505  and  Hmong  and  Highland 
Laotians  and  their  families  made 
eligible  by  Section  508  do  not  have  to 
be  qualified  aliei  is  to  be  eligible  for  food 


stamps.  These  are  the  only  aliens  who 
can  be  eligible  for  food  stamps  vdthout 
being  a  qualified  alien  as  defined  in 
Section  431  of  PROWRA. 

We  propose  to  include  the  alien 
eligibility  criteria  added  by  AREERA  in 
section  7  CFR  273.4(a). 

The  aliens  provisions  contained  in 
AREERA  are  effective  November  1 , 
1998. 

Section  403  of  PRWORA,  as  amended 
by  Balanced  Budget  Act,  provides  that, 
wdth  certain  exceptions,  aliens, 
including  those  admitted  for  lawful 
permanent  residence,  who  enter  the 
country  on  or  after  August  22,  1996,  are 
barred  from  Federal  means-tested  public 
benefits  for  5  years.  As  noted  above, 
section  402  of  PRWORA,  as  amended  by 
the  Balanced  Budget  Act,  contains  a 
specific  timeframe  for  the  Food  Stamp 
Program  which  is  somewhat  different. 
Section  402,  as  amended,  provides  that 
for  food  stamp  purposes  refugees, 
asylees,  aliens  whose  deportation  have 
been  withheld,  Cubans,  Haitians  and 
Amerasians  are  only  eligible  for  7  years. 
The  time  limits  imposed  by  section  402, 
as  amended,  govern  the  Food  Stamp 
Program  because  that  section 
specifically  references  the  Food  Stamp 
Program.  Section  403  of  PRWORA 
arguably  also  applies  to  the  Food  Stamp 
Program.  This  is  because  food  stamps 
are  a  "Federal  means-tested  public 
benefit  under  section  403.  See  63  FR 
36653,  36654.  However,  section 
402(a)(2)(A)  of  PRWORA  makes 
refugees,  asylees,  deportees,  Cubans, 
Haitian,  and  Amerasians  eligible  for 
food  stamps  for  7  years.  Following  this 
7-year  eligibility  period,  these  groups  of 
qualified  aliens  are  ineligible  for  as  long 
as  they  remain  in  one  of  the  described 
alien  categories.  Conversely,  section 
403(b)(1)  exempts  these  same  groups  of 
qualified  aliens  from  the  initial  5-year 
ban  on  the  receipt  of  Federal  means- 
tested  public  benefits.  At  the  expiration 
of  the  5-year  ban,  a  qualified  alien 
falling  into  one  of  the  described  alien 
categories  is  eligible  for  Federal  means- 
tested  public  benefits  without  any  time 
limitation.  Thus,  the  application  of  both 
sections  402  and  403  of  the  Food  Stamp 
Program  would  result  in  an  unavoidable 
conflict:  under  section  402,  aliens 
within  the  described  categories  would 
be  eligible  for  7  years  followed  by  a  ban 
on  the  receipt  of  further  benefits,  while 
under  section  403,  these  same  aliens 
would  be  eligible  for  benefits  from  the 
time  they  fall  within  one  of  the 
described  alien  categories  without  time 
limitation. 

In  order  to  avoid  this  conflict,  we 
propose  to  apply  the  requirements  of 
section  402  uniformly  to  the  Food 
Stamp  Program.  This  interpretation 


avoids  the  absurd  result  of  separate 
provisions  of  PRWORA  mandating 
mutually  inconsistent  eligibility 
determinations.  Additionally,  this 
interpretation  is  supported  by  Congress' 
express  citation  to  the  Food  Stamp  Act 
within  the  body  of  section  402  (see 
402(a)(3))(B),  7  U.S.C.  1612(a)(3)(B)). 
while  section  403  contains  no  such 
cross-reference.  Thus,  we  believe  the 
strictiures  of  section  402  more  closely 
express  Congress'  intentions  for  alien 
participation  in  the  Food  Stamp 
Program. 

Section  402,  as  amended,  does  not 
impose  any  time  limit  on  aliens 
admitted  for  legal  permanent  residence 
who  can  be  credited  with  40  quarters  of 
work.  We  propose  that  the  five-year  ban 
in  section  403  not  apply  to  aliens 
admitted  for  lawful  permanent 
residence  for  food  stamp  purposes.  We 
propose  to  include  the  seven-year  time 
limit  in  section  402  for  refugees,  asylees, 
deportees,  Cubans,  Haitians,  and 
Amerasians  in  new  paragraph  (a)(2). 

Under  section  402(a)(2)(C)  of 
PRWORA,  an  alien  lawfully  residing  in 
any  State  who  is  a  veteran  honorably 
discharged  for  reasons  other  than  alien 
status  or  who  is  on  active  duty  in  the 
Armed  Forces  of  the  United  States  for 
reasons  other  than  training  or  the 
spouse  or  unmarried  dependent  child  of 
a  veteran  or  person  on  active  duty  is 
eligible  to  participate.  Section  5563  of 
the  Balanced  Budget  Act  amended  the 
provision  regarding  military-related 
eligibility  to:  (1)  Apply  the  minimum 
active  duty  service  requirement  (24 
months  or  the  period  for  which  the 
person  was  called  to  active  duty):  (2) 
expand  the  definition  of  "veteran"  to 
include  military  personnel  who  die 
while  on  active  duty  and  certain  aliens 
who  served  in  the  Philippine 
Commonwealth  Army  during  World 
War  II  or  served  as  Philippine  Scouts 
after  Worid  War  H;  and  (3)  add 
eligibility  for  the  uiu-emarried  surviving 
spouse  of  a  deceased  veteran,  provided 
the  couple  was  married  for  at  least  one 
year  or  for  any  period  if  a  child  was 
bom  of  the  marriage  or  was  bom  to  the 
veteran  and  the  spouse  before  the 
marriage  and  the  spouse  has  not 
remarried. 

We  propose  to  define  an  unmarried 
dependent  child  for  purposes  of  section 
402(a)(2)(C)  regarding  persons  with  a 
military  connection  to  include  a  legally 
adopted  or  biological  dependent  child 
of  an  honorably  discharged  veteran  or 
active  duty  member  of  the  Armed 
Forces  if  the  child  is  under  the  age  of 
18  or  if  a  full-time  student  under  the  age 
of  22.  It  would  also  include  a  child  of 
a  decreased  veteran  provided  the  child 
was  dependent  upon  the  veteran  at  the 
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time  of  the  veteran's  death.  In  addition, 
we  propose  to  include  a  disabled  child 
age  18  or  older  if  the  child  was  disabled 
and  dependent  on  the  active  duty 
member  or  veteran  prior  to  the  child's 
18th  birthday.  This  definition  is 
consistent  with  that  developed  for  the 
Supplemental  Security  Income  (SSI) 
program.  We  also  propose  to  apply  this 
definition  of  an  uiunarried  dependent 
child  to  section  402(a)(2)(K)  regarding 
unmarried  dependent  children  of 
Hmong  and  Highland  Laotians.  Section 
431(a)  of  PROWRA  provides  that  except 
as  otherwise  provided,  the  terms  used 
have  the  same  meaning  given  such 
terms  in  section  101(a)  of  the 
Immigration  and  Nationality  Act  (DMA). 
However,  there  is  no  definition  of  a 
child  in  section  101(a),  and  there  are 
two  definitions  in  101(b),  one  for 
immigration  purposes  and  one  for 
nationality  purposes.  Because  of  the 
ambiguity  of  the  law  and  the  fact  that 
both  of  the  INS  definitions  are  much 
more  complicated  than  the  definition 
used  for  SSI  piu'poses,  we  propose  to 
use  the  SSI  definition  of  dependent 
child.  We  also  considered  using 
dependent  as  used  for  other  food  stamp 
purposes  such  as  the  work  registration 
exemption,  but  believe  they  are  too 
restrictive  for  this  purpose. 

We  propose  to  include  the  eligibility 
provision  for  individuals  with  a  military 
connection  in  new  paragraph 
(a)(5){ii)(G). 

Under  current  regulations  at  7  CFR 
273.4(a)(8)  and  (a)(9),  aged,  blind,  or 
disabled  aliens  admitted  for  temporary 
or  permanent  residence  imder  section 
245A(b)(l)  of  the  INA  and  special 
agricultural  workers  admitted  for 
temporary  residence  under  section 
210(a)  of  the  INA  are  eligiblp    • 
participate.  The  PRWORA  df^es  not 
address  the  status  of  aliens  admitted  for 
temporary  residence.  Therefore,  these 
aliens  are  eligible  only  if  they  meet  the 
requirements  of  section  402  of  PRWORA 
described  above,  and  we  propose  to 
remove  paragraphs  {a)(8)  and  (a)(9). 

We  also  propose  to  remove  7  CFR 
273. 4fb),  (c)  and  (d)  as  unnecessary  and 
redesignate  paragraph  (e)  as  paragraph 
(b).  Current  paragraph  (b)  is  a  partial  list 
of  ineligible  aliens.  Current  paragraph 
(c)  refers  to  the  provisions  in  7  CFR 
273.11(c)(2)  for  treatment  of  the  income 
and  resources  of  an  ineligible  alien  and 
is  imnecessary.  Current  paragraph  (d) 
explains  how  to  treat  the  income  and 
resomx;es  of  an  alien  while  awaiting  a 
determination  of  an  individual's  eligible 
ahen  status.  Provisions  governing  the 
treatment  of  individuals  while  awaiting 
verification  of  eligible  alien  status  are 
located  at  7  (^R  273.2(f)(l)(ii).  and  it  is- 
not  necessary  to  repeat  the  procedure  at 


7  CFR  273.4.  We  would  retain  in 
redesignated  paragraph  7  CFR  273.4(b) 
the  requirement  in  current  7  CFR 
273.4(e)  to  report  illegal  aliens  to  INS. 

We  are  proposing  a  conforming 
amendment  to  7  CFR  273.1(b)(2)(ii), 
concerning  ineligible  household 
members.  We  propose  to  change  the 
reference  in  7  CFR  273.1(b)(2)(ii)  fi-om 
"§  273.4(a)"  to  "§  273.4"  because  both 
paragraphs  273.4(a)  and  (b)  describe 
eligibility  requirements  for  aliens. 

We  are  proposing  to  move  the 
sponsored  alien  provisions  from  7  CFR 
273.11(j)  to  new  7  CFR  273.4(c)  and  to 
renumber  7  CFR  273.11(k)  as  7  CFR 
273.11(j).  This  will  consohdate  most  of 
the  alien  provisions. 

Inaccessible  Resoiut;es — Vehicles — 7 
CFR  273.8(e)  and  (g) 

On  August  21, 1995,  we  published  a 
final  rule  implementing  section  1719  of 
the  Mickey  Leland  Memorial  Domestic 
Hunger  Relief  Act  of  1990  (Pub.  L.  101- 
624,  104  Stat.  3783),  as  amended  by 
section  904  of  the  Food,  Agriculture, 
Conservation,  and  Trade  Act  of  1991 
(Pub.  L.  102-237,  105  Stat.1818).  These 
statutory  provisions,  which  amended 
section  5(g)  of  the  Act  (7  U.S.C. 
2014(g)(5)),  expanded  the  criteria  under 
which  a  resoiorce  is  considered 
inaccessible.  The  final  rule  required 
State  agencies  to  develop  standards  for 
identifying  resources  which,  as  a 
practical  matter,  the  household  is 
unable  to  sell  for  any  significant  return 
because  the  household's  interest  is 
relatively  slight  or  because  the  costs  of 
selling  the  household's  interest  would 
be  relatively  great.  Under  the  final  rule, 
a  resource  so  identified  is  excluded  if 
the  estimated  amount  returned  to  the 
household  from  its  sale  would  be  less 
than  half  of  the  amount  of  the 
applicable  resource  standard  for  the 
household.  For  reasons  cited  in  the 
preamble  discussion,  we  determined 
that  the  eunendment  did  not  apply  to 
negotiable  instruments  or  vehicles. 
Subsequently,  through  litigation, 
various  courts  determined  that  our 
policy  was  a  reasonable,  but  not  the 
only  possible,  interpretation  of  the 
statute.  In  the  absence  of  clear 
Congressional  direction,  the  courts  gave 
deference  to  the  decision  of  the 
administering  agency  in  this  matter. 
We  now  are  proposing  to  pursue  a 
different  policy  which  would  include 
vehicles  under  the  inaccessible 
resources  provisions.  Since  we 
established  the  cmrent  policy  in  the 
early  1990's.  public  policy  has  focused 
on  the  challenges  of  enabling  families  to 
attain  self-sufficiency.  It  has  become 
evident  that  a  more  flexible  resource 
policy  with  respect  to  vehicle 


ownership  would  greatly  assist 
individuads  and  families  in  achieving 
self-sufficiency.  In  rural  areas, 
ownership  of  a  reliable  vehicle  is  a 
virtual  prerequisite  to  employment. 
Even  for  residents  of  urban  areas, 
ownership  of  a  vehicle  to  drive  to  work 
is  an  increasing  necessity  as  more 
desirable,  higher  paying  jobs  move  to 
suburban  areas  with  little  or  no  mass 
transit  access.  The  ciurent  food  stamp 
vehicle  policy  seems  antithetical  to  the 
broader  goal  of  assisting  families  to 
become  self-sufficient.  Too  many  times 
low-income  working  households  face 
"Hobson's  choice"  in  applying  for  food 
stamps.  If  they  dispose  of  a  dependable 
vehicle  because  its  excess  fair  market 
value  would  cause  the  household  to 
exceed  the  resource  limit,  they  may 
thereby  lose  the  means  necessary  to  seek 
or  maintain  employment.  If  they  choose 
to  retain  the  vehicle,  they  must  do 
without  the  important  nutrition  support 
food  stamps  provide,  even  though  their 
income  level  would  otherwise  qualify 
them  for  participation. 

We  believe  it  is  possible,  under  our 
new  policy,  to  eliminate  this 
undesirable  obstacle  to  self-sufficiency 
while  not  allowing  households  that  own 
expensive  vehicles  to  qualify  for  food 
stamps.  Under  the  proposed  method  of 
evaluating  vehicles'  resource  value, 
together  with  the  existing  food  stamp 
income  tests,  households  would  have  to 
have  income  significantly  higher  than 
130  per  cent  of  the  poverty  guidelines 
to  be  able  to  afford  the  monthly 
payments  and  insurance  to  maintain  a 
vehicle  of  more  than  modest  value. 
Moreover,  research  findings  irom  our 
Vehicle  Exclusion  Limit  Demonstration 
Project  (VELD)  in  North  Carolina,  which 
ran  from  November  1994  through 
September  1996,  indicate  that  very  few 
low  income  households  have  vehicles  of 
more  than  modest  value.  See  (http:// 
www.fns.usda.gov/oane/MENU/ 
Published/FSP/FSP.HTM).  The  vehicles 
of  the  substantial  majority  of 
households  participating  in  the  VELD 
were  worth  $8,000  or  less.  The  mean 
fair  market  value  of  the  households'  first 
vehicle  excluded  was  $7,253.  It  is  our 
judgment  that,  in  appropriate 
circumstances,  possession  of  such  a 
vehicle  can  be  compatible  with  the 
purposes  of  the  Program. 

Even  vehicles  of  such  modest  value 
might  not,  however,  qualify  for 
exclusion  from  countable  resources 
imder  the  proposed  rule.  Thirty-nine 
percent  of  VELD  participants,  for 
example,  had  less  than  $1,000  equity  in 
the  first  vehicle.  Thus  a  significant 
portion  of  those  households,  but  not  all 
of  them,  would  have  benefited  from 
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application  of  this  inaccessible  resource 
rule  to  vehicles. 

For  these  reasons,  we  have 
reexamined  and  iroposed  to  change  our 
policy  against  applying  the  inaccessible 
resoiu'ce  provision  to  vehicles.  We 
believe  this  interpretation  is  permissible 
under  the  current  statutory  authority. 
We  previously  tdok  the  position  that  the 
inaccessible  resource  provision,  7  U.S.C. 
2014(g)(5),  was  inapplicable  to  vehicles. 
See  60  FR  43347  ■  43349  (1994).  In 
sustaining  our  earlier  interpretation, 
however,  the  Fee  eral  Courts  of  Appeals 
in  Alexander  V.  Clickman,  139  F.3d  733 
(9th  Cir.  1997),  aid  Warren  v.  North 
Carolina  Dept.  oj  Human  Resources,  65 
F.3d  385  (4th  Cir  1995),  concluded  that 
the  Secretary's  ir  terpretation  was 
plausible,  but  wa  s  not  the  only  valid 
interpretation  of  the  statute.  The  Ninth 
Circuit  opined  that  "Congress  clearly 
intended  that  the  Secretary  would 
determine  what  i  vas  and  what  was  not 
an  'inaccessible  lesource,"  and 
identified  as  a  "f  lausible  construction" 
of  the  statute  one  that  would  count 
vehicles  "as  asse:s  under  (g)(2)  unless 
they  are  inaccess  ible  under 
(g)(5)   *   *   *.' Ae.vander,  139F.3dat 
736.  The  Foiuth  "ircuit  concluded  that 
the  statute  was  b  ;st  read  not  to  treat 
vehicles  as  subje  :t  to  the  inaccessible 
resource  provisicn,  but  nonetheless 
noted  that  the  statute  was  "ambiguous" 
on  that  issue.  Wcrren,  65  F.3d  at  391. 

Accordingly,  smce  the  statute  affords 
discretion  on  the  issue  of  whether 
vehicles  may  be  treated  as  inaccessible 
resources,  the  Secretary  proposes  to 
exercise  his  discretion  to  propose  a 
revision  of  the  current  policy  through 
this  rulemaking.  He  would  amend 
section  273.8(e)(l8)  to  allow  vehicles  to 
be  treated  as  inaccessible  resources  as 
described  herein!  Specifically,  he  would 
amend  section  273.8(h)(1)  to  add  a 
provision  for  excfluding  the  value  of  a 
vehicle  that  the  Bousehold  is  unable  to 
sell  for  any  signincamt  return  because 
the  household's  Interest  is  relatively 
slight  or  the  costs  of  selling  the 
household's  interest  would  be  relatively 
great.  J 

In  summary  State  agencies  would 
handle  vehicles  as  follows: 

(1)  A  vehicle  \f  ould  be  completely 
excluded  from  tHe  resource  test  if 
necessary  to  produce  income,  used  as  a 
home,  necessaryjto  transport  a  disabled 
household  memlker,  necessary  to  carry 
fuel  for  heating  or  water  for  home  use, 
or  classified  as  an  inaccessible  resource 
(i.e.,  likely  to  produce  a  return  of  less 
than  Si, 000  or  $i,500,  depending  on  the 
household's  resource  limit); 

(2)  One  nonexempt  licensed  vehicle 
regardless  of  uset  plus  any  vehicles 
which  are  used  for  employment  or 


training  purposes,  would  be  subject  to 
the  excess  fair  market  value  test  only; 
and 

(3)  Any  other  vehicle  the  household 
possesses  would  be  subject  to  a  dual 
test,  that  is,  the  higher  of  the  fair  market 
value  in  excess  of  $4,650 '  or  the  equity 
value. 

The  following  examples  show  how 
the  new  policy  would  work:  (1)  A 
household  is  making  payments  on  a 
1994  sedan  with  a  fair  market  value  of 
$7,000.  The  household  has  no  elderly 
members.  The  household  has  no  other 
vehicles  and  it  has  $500  equity  (fair 
market  value  less  debt)  in  the  1994 
sedan.  As  the  household's  equity  in  the 
vehicle  is  less  than  $1,000,  the  entire 
value  of  the  vehicle  would  be  deemed 
to  be  an  inaccessible  resource  and 
would  thus  be  excluded  from 
consideration  as  a  resource  for 
eligibility  purposes.  (2)  Alternatively, 
assume  a  household  has  a  single  vehicle 
with  a  fair  market  value  of  $6,200,  the 
sale  of  which  would  produce  a  return  of 
$1,000  or  more.  In  that  case,  the 
inaccessible  resource  provision  would 
not  apply.  The  State  agency  woidd  thus 
evaluate  the  vehicle  according  to  its 
excess  fair  market  value.  The  coimtable 
fair  market  value  of  the  vehicle  as  a 
resource  would  be  $1,350 
($6,000  -  $4,650  ^).  Assuming  the 
household  did  not  have  any  other 
countable  resources  that,  combined  with 
the  $1,350,  would  exceed  the  applicable 
resource  limit  for  the  household,  the 
household  would  remain  eligible  for 
participation.  (3)  Assume  the  household 
has  two  non-excludable  cars,  neither  of 
which  is  used  for  employment-related 
purposes.  The  State  agency  would 
evaluate  the  first  car,  which  is  exempt 
from  the  equity  test  regardless  of  use,  for 
excess  fair  market  value  only  as  in 
excunple  (2).  Because  the  second  car  is 
not  used  to  transport  household 
members  for  employment-related 
purposes,  the  State  agency  would 
establish  both  this  vehicle's  fair  market 
value  and  its  equity  value,  and  would 
count  toward  the  household's  resources 
the  greater  of  the  two  amounts. 
Assuming  the  second  car  has  fair  market 
value  of  $6,000  and  a  equity  value  of 
$2,200.  for  example,  the  equity  value 
would  exceed  the  excess  fair  market 
value  of  $1,350,  and  the  equity  value 
would  be  counted.  The  $2,200  equity 
value  would  render  ineligible  a 
household  subject  to  the  $2,000 
resource  limit. 


'  Effective  October  1. 1996,  section  810  of 
PRWORA  amended  section  (5)(g)  of  the  Act  to  set 
the  fair  market  value  exclusion  limit  at  S4,650.  See 
the  proposed  rule  published  at  64  FR  37456  for 
further  information. 


We  are  interested  in  receiving  public 
comment  on  this  significant  proposed 
change  in  policy.  We  would  also  like  to 
receive  public  comment  on  the  ways  in 
which  we  could  simplify  the  method  for 
evaluating  vehicles.  Currently,  the  rules 
are  fairly  complex.  Some  vehicles  are 
exempted  from  consideration  as  a 
resource.  Others  which  are  nonexempt, 
but  are  the  household's  only 
transportation  or  are  used  for 
employment  or  training  are  subject  only 
to  tbe  fair  market  test.  A  third  category 
of  household  vehicles  is  subject  to  a 
dual  test,  which  counts  as  a  resource  the 
higher  of  the  fair  market  value  in  excess 
of  $4,650  or  the  equity  value. 
Commenters  should  be  mindful  that  the 
fair  market  value  test  is  established  by 
statute,  while  the  equity  test  is  subject 
to  Departmental  discretion. 

JTPA  Payments— 7  CFR  273.9(b)(l)(v) 

Current  regulations  at  7  CFR 
273.9(b){l)(v)  provide  that  earnings  of 
individuals  19  years  of  age  or  older  who 
are  participating  in  on-the-job  training 
programs  imder  Section  204(5),  Title  11, 
of  the  Job  Training  Partnership  Act 
(JTPA),  Pub.  L.  97-300,  must  be  counted 
as  income,  unless  otherwise  excluded 
under  the  provisions  of  7  CFR 
273.9(c)(7).  Section  142  (b)  of  the 
original  JTPA  provided  that  allowances, 
earnings,  and  payments  to  individuals 
participating  in  programs  under  JTPA 
could  not  be  considered  as  income  for 
Federal  means-tested  programs. 
Subsequently  Pub.  L.  99-198,  the  Food 
Security  Act  of  1985,  amended  Section 
5(1)  of  the  Act.  7  U.S.C.  2014(1),  to 
require  counting  as  income  on-the-job 
training  payments  provided  under 
Section  204(5)  of  Title  II  of  the  JTPA. 
except  for  dependents  less  than  19  years 
old.  Section  702(b)  of  Pub.  L.  102-367, 
the  Job  Training  Reform  Amendments  of 
1992.  restructured  the  provisions  in  the 
JTPA  and  further  amended  Section  5(1) 
of  the  Food  Stamp  Act  by  replacing  the 
reference  to  Section  204(5)  with 
references  to  Section  204(b)(1)(C)  and 
Section  264(c)(1)(A).  This  change 
requfres  the  exclusion  of  all  on-the-job 
training  payments  received  under  the 
Summer  Youth  Employment  and 
Training  Program.  Moreover,  section 
199A(c)  of  the  Workforce  Investment 
Act  (WIA)  of  1998  states  that  all 
references  in  any  other  provision  of  law 
to  a  provision  of  the  Comprehensive 
Employment  and  Training  Act  (CETA), 
or  of  the  Job  Training  Partnership  Act 
(JTPA),  as  the  case  may  be,  shall  be 
deemed  to  refer  to  the  corresponding 
provision  of  that  law.  We  propose  to 
change  the  references  in  7  CFR 
273.9(b)(l)(v)  accordingly. 
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Transitional  Housing  Payments — 7  CFR 
273.9(c)(l)(i){E)  and  (c)(l)(ii)(E) 

Current  regulations  at  7  CFR 
273.9(c)(l)(i)  and  (ii)  exclude  the  full 
amount  of  any  PA  or  GA  grant  made  to 
a  third  party  (vendor  payment)  on 
behalf  of  a  household  residing  in 
transitional  housing  for  the  homeless. 
The  regulations  are  based  on  a  provision 
of  the  Mickey  Leland  Childhood  Hunger 
Relief  Act  (Pub.  L.  103-66).  which  was 
implemented  in  final  regulations  dated 
August  29,  1994  (59  FR  44309).  Section 
811  of  PRWORA  amended  Section 
5(k)(2)(F)  of  the  Act  to  remove  the 
exclusion  for  transitional  housing 
payments. 

Because  of  the  many  changes  in  this 
provision  in  recent  years,  we  are 
providing  a  brief  historical  summary 
that  may  be  helpful  to  readers.  The  Food 
Security  Act  of  1985  (Pub.  L.  99-198), 
implemented  by  regulations  dated 
September  29,  1987  (52  FR  36390), 
specifically  provided  that  PA  or  GA 
payments  diverted  to  a  third  party  on 
behalf  of  the  household  for  living 
expenses  should  be  considered  income. 
The  law  reinforced  previous  policy  that 
payments  from  governmental  assistance 
programs  be  treated  as  mcome. 
However,  the  law  also  provided  an 
exclusion  for  State  or  local  emergency 
or  special  assistance  vendor  payments. 
These  payments  are  excluded  to  the 
extent  that  the  payment  is  not  normally 
provided  as  part  of  a  PA  grant  and  is 
provided  over  and  above  the  normal 
grant.  In  1987,  Pub.  L.  100-77,  the 
Stewart  B.  McKinney  Homeless 
Assistance  Act,  amended  the  Act  by 
excluding  PA  or  GA  housing  assistance 
made  to  a  third  party  on  behalf  of 
households  residing  in  temporary 
housing  facilities,  if  the  temporary 
housing  unit  did  not  have  a  stove  or 
refrigerator.  The  provision  was  to  expire 
on  September  30, 1989.  The  Mickey 
Leland  Memorial  Domestic  Hunger 
Relief  Act  (Pub.  L.  101-624)  amended 
the  Act  to  allow  an  exclusion  for 
households  living  in  transitional 
housing  equal  to  50  percent  of  the 
maximum  shelter  allowance  provided  to 
households  receiving  assistance  under 
Title  IV-A  of  the  Social  Security  Act 
who  live  in  permanent  housing  and 
made  the  provision  retroactive  to 
October  1, 1990.  Section  906  of  the 
Food,  Agriculture,  Conservation,  and 
Trade  Act  Amendments  of  1991  (Pub.  L. 
102-237)  clarified  that  the  subject 
provision  was  effective  only  if  the  State 
calculates  a  shelter  allowance  to  be  paid 
imder  the  State  Plan  of  Operation 
separate  and  apart  from  payments  for 
other  household  needs.  The  1993 
Leland  Act  (Pub.  L.  103-66)  provided  an 


exclusion  for  the  full  amount  of  the 
assistance. 

In  accordance  with  PRWORA 
requirement,  we  propose  to  rescind  7 
CFR  273.9(c)(l)(i)(E)  and  (c)(l)(ii)(E)  to 
eliminate  the  exclusion  for  PA  or  GA 
transitional  housing  vendor  payments. 
State  agencies  may  continue  to  exclude 
emergency  housing  assistance  to 
migrant  or  seasonal  farmworker 
households  while  they  are  in  the 
migrant  stream  and  emergency  and 
special  assistance  that  is  above  the 
normal  grant.  GA  payments  from  a  State 
or  local  housing  authority  and 
assistance  provided  luider  a  program  in 
a  State  in  which  no  cash  GA  payments 
are  provided  may  also  be  excluded. 
With  the  removal  of  paragraph 
(c)(l){i)(E)*  current  paragraph  (c)(l)(i)(F) 
would  become  paragraph  (c)(l)(i)(E). 
With  the  removal  of  paragraph 
(c)(l)(ii)(E)  and  the  removal  of 
paragraph  (c)(l)(ii)(A),  as  described 
under  "Energy  Assistance"  below, 
current  paragraphs  (c)(l)(ii)(B)  through 
(G)  would  become  paragraphs 
(c){l)(ii)(A)  though  (c)(l)(ii)(E). 

Earnings  of  Children— 7  CFR  273.9(c)(7) 

Current  regulations  at  7  CFR 
273.9(c)(7)  exclude  the  earned  income 
of  any  household  member  who  is  under 
age  22  and  an  elementary  or  secondary 
school  student  living  with  a  natural, 
adoptive  or  stepparent  or  under  the 
parental  control  of  a  household  member 
other  than  a  parent.  Section  807  of 
PRWORA  amended  section  5(d)(7)  of 
the  Act  (7  U.S.C.  2014(d)(7))  to  exclude 
the  income  of  children  age  1 7  and 
under.  Accordingly,  we  propose  to 
amend  7  CFR  273.9(c)(7)  to  exclude  the 
earned  income  of  any  household 
member  who  is  under  age  18.  We 
propose  to  retain  all  the  other 
provisions  of  7  CFR  273.9(c)(7) 
regarding  this  exclusion  which  were 
implemented  in  the  rule  published 
October  17,  1996  (61  FR  54292). 

Currently,  7  CFR  273.10(e)(2)(i) 
provides  that  for  prospective  eligibility 
and  benefit  determination,  the  earned 
income  of  a  high  school  or  elementary 
school  student  must  be  counted 
beginning  with  the  month  following  the 
month  in  which  the  student  turns  22. 
Section  273.21(j)(l)(vii)(A)  provides  that 
the  student's  income  must  be  counted 
beginning  with  the  budget  month  after 
the  month  in  which  the  student  turns 
22.  We  propose  to  make  conforming 
amendments  to  these  sections  to  change 
the  age  from  22  to  18. 

Nonrecurring  Lump-sum  Payments — 7 
CFR  273.9(c)(8) 

In  7  CFR  273.9(c)(8)  regarding 
nonrecurring  lump-sum  payments,  we 


plan  to  add  a  sentence  to  allow  TANF 
diversion  payments  to  be  excluded 
uinder  certain  conditions.  Current  policy 
is  that  they  may  be  excluded  if  no  more 
than  one  payment  is  anticipated  in  any 
12-month  period  to  meet  needs  that  do 
not  extend  beyond  a  90-day  period,  the 
payment  is  designed  to  address  barriers 
to  achieving  self-sufficiency  rather  than 
provide  assistance  for  normal  living 
expenses,  and  the  household  did  not 
receive  a  regular  monthy  TANF 
payment  in  the  prior  month  or  the 
current  month.  We  are  proposing  to 
include  this  policy  except  that  we  plan 
to  change  the  90-day  period  to  a  4- 
month  period.  The  Department  of 
Health  and  Human  Services  uses  a  4- 
month  period  as  the  regulatory 
framework  for  its  definition  of  short- 
term.  (See  Federal  Register  Volume  64, 
No.  69,  dated  April  12,  1999,  page 
17759.) 

Energy  Assistance— 7  CFR  273.9(c)(ll) 

Under  current  regulations  at  7  CFR 
273.9(c)(ll),  energy  assistance  provided 
luider  any  Federal  law  is  excluded  from 
consideration  as  income.  Energy 
assistance  provided  under  State  or  local 
law  which  meets  the  requirements 
specified  in  the  regulations  is  excluded 
from  income  if  FNS  has  approved  the 
exclusimi.  That  section  also  contains 
detailed  guidance  for  determining  when 
a^istance  is  actually  provided  for  the 
"purpose"  of  energy  assistance. 

Section  808  of  PRWORA  replaced 
section  5(d)(ll)  of  the  Act  with  a  new 
section  5(d)(ll)  .  7  U.S.C.  2014(d)(ll), 
which  modifies  the  exclusion  for 
Federal  and  State  agencj'  energy 
assistance  payments.  Federal  energy 
assistance  payments  are  excluded  under 
this  provision,  with  one  exception. 
Energy  assistance  provided  under  Title 
rV-A  of  the  Social  Security  Act  is  not 
excluded.  This  eliminates  the  exclusion 
of  energy  assistance  provided  as  part  of 
a  State's  public  assistance  grant.  The 
new  provision  allows  an  exclusion  for 
one-time  payments  or  allowances  made 
under  a  Federal  or  State  law  for  the 
costs  of  weatherization  or  emergency 
repair  or  replacement  of  an  unsafe  or 
inoperative  furnace  or  other  heating  or 
cooling  device. 

In  accordance  with  PRWORA 
provisions,  we  propose  to  revise  7  CFR 
273.9(c)(ll)  in  its  entirety.  In  the  new 
paragraph  (c)(ll)(i)  we  would  add  an 
exclusion  for  any  payments  or 
allowances  made  for  the  purpose  of 
providing  energy  assistance  under  any 
Federal  law  other  than  Part  A  of  Title  IV 
of  the  Social  Security  Act.  In  new 
paragraph  (c)(ll)(ii)  we  would  add  an 
exclusion  for  one-time  payments  issued 
on  an  as-needed  basis  under  State  or 
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Federal  law  for  \|reatherization  or 
emergency  replacement  or  repair  of 
heatmg  or  coolii|g  devices.  For  the 
purposes  of  this  brovision,  we  would 
consider  a  one-ti  tne  payment  as  one 
which  is  provide  d  on  an  as-needed  basis 
rather  than  in  a  i  egular  series  of 
payments.  A  household  would  have  to 
apply  for  this  assistance  each  time  it 
incurred  a  cost  f  )r  weatherization  or 
emergency  repai "  or  replacement  of  a 
heating  or  cooling  device.  If  one 
payment  is  recei/ed  to  replace  windows 
and  another  pay:  nent  is  later  received  to 
replace  a  fumacd,  each  payment  could 
be  considered  a  i  )ne-time  payment.  If  a 
down  payment  c  n  an  expense  is  made 
and  the  final  pa)  ment  is  made  when  the 
work  is  complet(  id  this  would  be  one 
payment.  All  ott  er  provisions  appearing 
under  current  paragraph  (c)(ll)  would 
be  removed. 

Section  808  of  PRWORA  also  made  a 
conforming  amendment  to  section  5{k) 
of  the  Act  (7  U.S  C.  2014(k))  to  remove 
existing  exclusic  ns  for  energy  assistance 
in  sections  5(k)(:  )(B)  and  (C).  These 
exclusions  appei  ir  in  current  regulations 
at  7  CFR  273. 9(c  (1).  Previously,  section 
5(k)(l)(B)  of  the  \ct  excluded  third- 
party  housing  assistance  for  energy  and 
utility  expenses,  and  section  5(k)(l)(C) 
excluded  third-p  arty  energy  assistance 
payments.  PRW(  )RA  added  a  ne^ 
paragraph  (C)  to  section  5(k)(l)  to 
exclude  only  the  types  of  energy 
assistance  listed  in  section  5(d)(ll)  of 
the  Act,  as  amended  by  PRWORA,  when 
the  assistance  is  provided  in  the  form  of 
third-party  paynents.  Accordingly,  we 
would  make  a  cc  nforming  amendment 
at  7  CFR  273. 9(c  to  remove  the  income 
exclusion  for  GA  vendor  payments  for 
utility  expenses  n  paragraph 
(c)(l)(ii)(A).  It  is  not  necessary  to  make 
a  conforming  am  endment  to  the  income 
exclusion  provis  ions  at  7  CFR 
273.9(c)(l)(i)(C)  jmd  (c)(l)(ii)(B) 
regarding  energy  assistance  because 
they  refer  to  paragraph  {c)(ll),  which 
contains  the  nev  exclusion. 

Section  808  ol  PRWORA  also  added  a 
new  paragraph  (  0(A)  to  section  5(k)  of 
the  Act  to  provic  e  that,  with  one 
exception,  a  thiri-party  payment  under 
a  State  law  for  ei  lergy  assistance  is 
considered  to  be  money  paid  directly  to 
the  household.  1  he  exception  is 
contained  in  paragraph  5(k)(2)(G)  of  the 
Act  and  refers  td  assistance  provided  to 
a  third  party  on  pehalf  of  a  household 
under  a  State  or  ocal  GA  program,  or 
comparable  pro^  ram,  if,  under  State 
law,  no  assistan(  e  under  the  program 

directly  to  the 
household  in  th(  i  form  of  a  cash 
payment.  This  e  (elusion  is  located  in 
ciurent  regulatic  ns  at  7  CFR 
273.9(c)(l)(ii)(G  .  Therefore,  no  changes 


are  needed  to  implement  this  PRWORA 
provision.  Paragraph  5(k)(4)(B)  of  the 
Act,  as  amended,  also  provides  that  for 
purposes  of  the  excess  shelter 
deduction,  an  expense  paid  on  behalf  of 
a  household  under  a  State  law  to 
provide  energy  assistance  is  considered 
an  out-of-pocket  expense  incurred  and 
paid  by  the  household.  Therefore,  the 
household  is  entitled  to  claim  the 
expense  as  a  shelter  cost.  This  provision 
is  discussed  further  under  the  standard 
utility  allowance  provision  below. 

Shelter  Costs— 7  CFR  273.9(d)(5),    ' 
Standard  Utility  Allowance— 7  CFR 
273.9(d)(6),  and  Adjustment  of  Shelter 
Deduction— 7  CFR  273.9(d)(9) 

We  propose  to  reorganize  7  CFR 
273.9(d)(5)  and  (6)  to  include  all 
provisions  related  to  shelter  expenses  in 
revised  7  CFR  273.9(d)(6).  Current 
paragraph  (d)(5)  sets  forth  the 
requirements  for  allowing  a  deduction 
from  ^e  household's  income  for  shelter 
expenses,  including  a  description  of 
allowable  shelter  costs  and  the  special 
provisions  for  homeless  households. 
Current  paragraph  {d)(6)  describes  the 
procedures  for  establishing  and  using  a 
standard  utility  allowance  as  a  shelter 
cost  deduction.  We  believe  these  two 
sections  of  regulations  are  closely 
related  and  should  be  combined. 
Therefore,  we  would  move  the 
provisions  of  paragraph  (d)(5),  combine 
them  with  the  provisions  in  paragraph 
{d)(6),  and  retiUe  the  revised  paragraph 
(d)(6)  as  "Shelter  costs."  Paragraph 
(d)(7)  regarding  child  support  would  be 
redesignated  as  (d)(5). 

1 .  Homeless  households.  Current 
regulations  at  7  CFR  273.9(d)(5){i) 
provide  that  State  agencies  must  use  a 
standard  estimate  of  the  shelter 
expenses  for  households  in  which  all 
members  are  homeless  and  are  not 
receiving  free  shelter  throughout  the 
month.  State  agencies  may  develop  thefr 
own  standards  or  use  an  annually 
adjusted  standard  provided  by  FNS.  In 
October  1995,  the  standard  was  updated 
to  $143  per  month  for  FY  1996.  The 
regulation  is  based  on  a  provision  of  the 
Mickey  Leland  Domestic  Hunger  Relief 
Act  (Pub.  L.  104-624)  which  amended 
section  11(e)(3)(E)  of  the  Act  (7  U.S.C. 
2020(e)(3)(E))  to  require  that  State 
agencies  develop  standard  shelter 
estimates.  The  provision  authorized  the 
Secretary  to  issue  regulations  to 
preclude  the  use  of  the  standard  shelter 
estimate  for  homeless  households  with 
extremely  low  shelter  costs.  The  State 
agency  was  required  to  use  the  estimate 
in  determining  benefits  unless  a 
household  verified  higher  expenses. 
Readers  may  refer  to  the  final 
regulations  implementing  this  provision 


published  on  December  4.  1991  (56  FR 
63594)  for  a  more  complete  discussion 
of  the  issues  involved.  In  implementing 
this  provision,  FNS  provided  that  the 
homeless  shelter  estimate  would  be 
used  in  determining  the  household's 
excess  shelter  deduction.  That  is,  if  the 
household  claimed  no  shelter  costs 
exceeding  the  estimate,  the  estimate 
would  be  considered  to  be  the 
household's  total  shelter  cost  and  the 
amount  of  the  estimate  over  50  percent 
of  the  household's  income  would  be  the 
household's  excess  shelter  deduction. 

Section  809  of  PRWORA  amended 
section  11(e)(3)  of  the  Act  to  remove  the 
homeless  shelter  provision  and  added  a 
new  paragraph  (5)  to  section  5(d)  of  the 
Act  (7  U.S.C.  2014(d)(5))  to  provide  that 
State  agencies  may  develop  an  optional 
standard  homeless  shelter  allowance  not 
to  exceed  $143  per  month.  The  new 
paragraph  provides  that  the  State  agency 
may  use  the  allowance  in  determining 
eligibility  and  allotments  for  homeless 
households  and  that  the  State  agency 
may  make  a  household  with  extremely 
low  shelter  costs  ineligible  for  the 
allowance. 

The  Conference  Report  accompanying 
PRWORA  (House  Report  104-725) 
indicates  that  the  homeless  shelter 
allowance  is  to  be  used  in  determining 
a  homeless  household's  excess  shelter 
deduction.  However,  the  provision  was 
added  to  the  Act  as  a  separate 
deduction.  The  language  of  the  law  is 
clear  that  the  allowance  is  to  be  used  as 
a  deduction  in  determining  eligibility 
and  allotments.  The  law  does  not 
indicate  that  the  standard  is  to  be  used 
in  computing  the  excess  shelter 
-  expense,  as  is  the  case  with  the  standard 
utility  allowance.  Since  the  language  is 
clear,  there  is  no  reason  to  refer  to  the 
legislative  history  of  the  provision. 
Therefore,  we  propose  to  revise  current 
7  CFR  273.9(d){5)(i)  (redesignated  as 
paragraph  (d)(6){i))  to  add  an  optional 
homeless  shelter  deduction  from  net 
income.  Households  claiming  the 
homeless  shelter  deduction  would  be 
entitled  to  no  other  shelter  deduction. 
They  could,  however,  be  entitled  to  a 
deduction  for  excess  shelter  expenses 
instead  of  the  homeless  shelter 
deduction  if  they  verified  actual  costs. 
We  are  also  proposing  a  conforming 
amendment  to  7  CFR  273.10(e)(l)(i)  to 
add  a  new  paragraph  (G)  to  include  the 
standard  homeless  shelter  deduction. 

2.  Excess  shelter  deduction.  Currently, 
7  CFR  273.9(d){5)(ii)  provides  that 
households  are  allowed  a  deduction  for 
shelter  costs  in  excess  of  50  percent  of 
the  household's  income  after  all  other 
deductions  have  been  subtracted.  It 
provides  that  the  shelter  deduction 
cannot  exceed  the  maximum  limit 
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established  for  the  area,  unless  the 
household  contains  a  member  who  is 
elderly  or  disabled.  It  indicates  that  the 
shelter  deduction  limit  applicable  for 
use  in  the  States,  the  District  of 
Columbia,  Guam,  and  the  Virgin  Islands 
will  be  prescribed  in  Federal  Register 
notices.  Paragraphs  (5)(d){ii){A)  through 
(E)  describe  allowable  shelter  expenses. 

The  provisions  of  current  paragraph 
(d)(5)(ii)  concerning  application  of  the 
excess  shelter  expense  limit  in 
households  with  and  without  an  elderly 
or  disabled  member  would  be  included 
in  the  introductory  language  of  new  7 
CFR  273.9(d){6)(ii). 

Current  paragraph  (d)(5)(ii)  provides 
that  the  maximum  shelter  deduction 
amounts  will  be  published  in  General 
Notices  published  in  the  Federal 
Register.  In  7  CFR  273.9(d)(9),  the 
shelter  deduction  amounts  and 
adjustments  are  described.  Section  809 
of  PRWORA  sets  the  limits  for  the 
various  areas  by  year.  Therefore,  we 
propose  to  remove  these  provisions  and 
provide  instead  that  FNS  will  notify 
State  agencies  when  the  amount  of  the 
excess  shelter  limits  change. 

We  propose  to  amend  current  7  CFR 
273.9(d)(5)(ii)(C)  to  expand  the  list  of 
allowable  utility  costs  to  include  fuel  or 
electricity  used  for  household  purposes 
other  than  heating  or  cooling  (including 
cooking)  as  an  allowable  utility  expense. 
These  additions  are  being  made  in 
response  to  comments  on  the  proposed 
rule  published  November  22,  1994  (59 
FR  60087)  titled  Excess  Shelter  Expense 
Limit  and  Standard  Utility  Allowances 
(ESE)  rule. 

The  provisions  of  current  {d)(5)(ii)(A) 
through  (E),  with  the  modifications 
outlined  above,  would  be  included  in 
new  paragraph  (d)(6)(ii)(A)  through  (E). 
In  addition,  we  would  remove  an 
uimecessary  sentence  referring  to  the 
excess  shelter  deduction  from  7  CFR 
273.10(e)(l)(i)(E). 

3.  Standard  utility  allowance— 7  CFR 
273.9(d)(6)  Under  the  proposed 
reorganization  of  7  CFR  273.9(d)(6) 
outlined  above,  provisions  for  utility 
standards  would  be  contained  in  7  CFR 
273.9(d)(6)(iii)  and  would  be  organized 
as  follows.  The  provisions  for 
developing  standards  would  be  located 
in  paragraph  (iii)(A),  and  requirements 
for  updating  standards  would  be 
contained  in  paragraph  (iii)(B). 
Provisions  governing  entitlement  to  the 
standard  containing  heating  or  cooling 
expenses  would  be  included  in 
paragraph  (iii)(C).  Household  options 
would  be  addressed  in  paragraph 
(iii)(D),  a  new  option  to  allow  States  to 
mandate  use  of  the  standards  would  be 
addressed  in  paragraph  (iii)(E),  and  the 
requirements  for  shared  expenses  would 


be  addressed  in  paragraph  (iii)(F). 
Changes  are  being  proposed  as  required 
by  PRWORA  and  to  enhance  State 
flexibility  and  simplify  the  regulations. 
In  addition,  we  are  taking  this 
opportunity  to  review  the  proposed 
changes  in  the  ESE  rule  and  to 
repropose  several  provisions  which 
have  been  modified  in  response  to 
comments.  The  final  ESE  rule  was 
withdrawn  from  clearance  when  it 
became  apparent  that  pending 
legislation  would  make  several  of  the 
proposed  provisions  obsolete. 

A.  Developing  Standards 

Current  regulations  at  7  CFR 
273.9(d)(6)(i)  allow  State  agencies  to 
offer  a  single  standard  utility  allowance 
that  includes  the  cost  of  heating  and/ or 
cooling,  cooking  fuel,  electricity  not 
used  to  heat  or  cool  the  residence,  the 
basic  service  fee  for  one  telephone, 
water,  sewerage,  and  garbage  and  trash 
collection  to  households  that  incur  a 
heating  or  cooling  cost,  receive  energy 
assistance  under  the  Low-Income  Home 
Energy  Assistance  Act  of  1981  (LIHEA), 
or  receive  other  energy  assistance  but 
still  incur  out-of-pocket  expenses.  For 
the  purposes  of  this  proposed  rule,  we 
propose  to  identify  this  allowance  as  the 
heating  and/or  cooling  standard  utility 
allowance  (HCSUA).  Instead  of  offering 
a  single  HCSUA,  State  agencies  may 
offer  an  individual  standard  allowance 
for  each  utility  expense,  such  as 
electricity,  water,  sewerage,  or  trash 
collection. 

Section  890  of  the  PWORA,  which 
amended  section  5(d)  of  the  Act,  allows 
State  agencies  to  develop  one  or  more 
standards  that  include  the  cost  of 
heating  and  cooling  and  one  or  more 
standards  that  do  not  include  the  cost  or 
heating  and  cooling.  Currently,  there  is 
no  regulatory  provision  for  a  limited 
utility  allowance  (LUA)  that  includes 
utility  expenses  other  than  heating  or 
cooling  and  is  offered  to  households 
that  do  not  have  a  heating  or  cooling 
expense  but  do  incur  the  costs  of  other 
utilities.  However,  prior  to  enactment  of 
PRWORA,  approximately  half  of  the 
State  agencies  had  been  granted  waivers 
to  offer  an  LUA  to  households  that  do 
not  qualify  for  the  SUA.  The  new 
authority  for  developing  an  LUA  would 
be  contained  in  proposed  paragraph 
(d)(6)(iii)(A). 

We  propose  to  provide  in  paragraph 
(d)(6)(iii)(A)  that  State  agencies  may 
establish  an  LUA  that  includes  at  least 
two  utilities  other  than  telephone.  State 
agencies  may  offer  individual  standards 
to  households  that  incur  only  one  utility 
expense.  We  would  also  provide  that 
State  agencies  may  use  different  types  of 
standards  but  caimot  allow  households 


to  use  two  standards  that  include  the 
same  expense.  The  State  agency  may 
vary  the  standards  by  fectors  such  as 
household  size,  geographical  area,  or 
season.  However,  only  utility  costs 
identified  in  proposed  paragraph 
(d)(6)(ii)(C)  are  allowable  expenses.  As 
provided  in  Policy  Memo  3-97-04, 
dated  May  9, 1997,  States  in  which  the 
cooling  expense  is  minimal  may  include 
the  cooling  cost  in  the  LUA  as  part  of 
the  electricity  component. 

The  proposed  ESE  rule  would  have 
allowed  State  agencies  to  establish  an 
LUA  that  includes  electricity,  water, 
sewerage,  and  garbage  or  trash 
collection  and  is  available  only  to 
households  that  have  no  heating  or 
cooling  costs  but  incur  the  cost  of 
electricity  and  either  water  or  sewerage. 
Four  of  the  nine  State  agencies  that 
commented  on  this  proposal  objected  to 
the  requirement  that  households  incur 
specific  utility  costs  to  qualify  for  an 
LUA.  They  asked  that  the  rule  be 
revised  to  give  State  agencies  greater 
latitude  in  developing  an  appropriate 
LUA  and  that  the  regulations  not 
mandate  which  expenses  a  household 
woidd  have  to  tonu-  to  receive  the  LUA. 

We  are  not  reproposing  the  LUA 
provisions  of  the  ESE  rule  in  this 
proposed  rule  because  they  have  been 
superseded  by  Section  809  of  PRWORA 
as  discussed  above.  However,  in  this 
proposed  rule,  we  are  including  several 
ESE  provisions  regarding  standards  and 
entidement  to  a  HCSUA. 

B.  Updating  Standards 

Current  regulations  at  7  CFR 
273.9(d)(6)(iv)  require  State  agencies  to 
submit  the  methodology  used  in 
developing  a  standard  to  FNS  for 
approval.  These  current  rules  also 
require  State  agencies  to  review  and 
adjust  the  standard  aimually  to  reflect 
changes  in  the  cost  of  utilities.  The 
proposed  ESE  rule  would  have  required 
State  agencies  that  develop  new 
standards  to  use  FNS-approved 
methodologies,  review  and  adjust  the 
standards  aimually,  and  submit  revised 
amounts  to  FNS  for  approval.  The  final 
ESE  rule  would  have  required  State 
agencies  to  submit  methodologies  used 
in  developing  and  updating  standards  to 
FNS  every  3  years,  when  they  are     ^ 
revised,  or  upon  a  request  from  FNS. 

Two  State  agencies  commented  on 
these  provisions.  One  asked  whether 
standards  would  have  to  be  submitted 
each  year  or  only  if  costs  have  risen 
significandy  and  whether  a  threshold 
would  be  established  for  increases.  The 
other  objected  to  the  requirement  to 
submit  methodologies  every  3  years  and 
suggested  that  FNS  redistribute  FNS 
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Notice  79-47,  ^fhich  contained 
methodology  guidance  and  examples. 

In  response  t()  comments  received  and 
the  desire  to  eli^ninate  burdensome 
mandates,  we  Would  remove  the 
requirement  fop  annual  submission  of 
the  amounts  of  ^e  standards.  Under 
this  proposal.  iA  new  7  CFR 
273.9{d){6)(ii),  $tate  agencies  would  be 
required  to  review  standards 
periodically,  mtke  adjustments,  and  to 
notify  FNS  if  th^  amoimt  changes.  They 
may,  at  their  option,  establish 
thresholds  for  n^aking  adjustments.  We 
would  also  require  that  methocjologies 
be  submitted  fof  approval  when  a 
standard  is  developed  or  changed.  We 
plan  to  provide  guidance  on 
methodologies  Similar  to  FNS  Notice 
79-47.  In  the  interim,  we  will  make 
copies  of  the  Ndtice  or  similar  guidance 
available  for  dis  bribution  upon  request. 

C.  EntiUement 

Section  5(e)(7|(iv)  of  tlie  Act,  as 
revised  by  secti<>n  809  of  PRWORA, 
provides  that  recipients  of  LIHEA  are 
entitled  to  use  a^  HCSUA  only  if  they 
incur  out-of-poqket  heating  or  cooling 
expenses  in  excess  of  the  amount  of  the 
assistance  paid  on  bebalfof  the 
household  to  anj  energy  provider,  that  a 
State  agency  ma^  use  a  separate  HCSUA 
for  households  receiving  LIHEA.  and 
that  the  LIHEA  ^nust  be  considered  to  be 
prorated  over  thfc  heating  or  cooling 
season.  Section  fc605(f}{2)  of  the  LIHEA 
Act  of  1981  (42  p.S.C.  8624(f)),  provides 
that  LIHEA  payments  must  be  deemed 
to  be  expended  by  such  household  for 
heating  or  cooling  expenses,  without 
regard  to  whether  such  payments  or 
allowances  are  provided  directly  to,  or 
indirectly  for  th*  benefit  of  such 
household. 

Current  regulations  at  7  CFR 
273.9(d)(6)(ii)  p^vide  that  the  standard 
utility  allowance  which  includes  a 
heating  or  cooling  component  must  be 
made  available  cnly  to  households 
which  inciu-  hea  ting  and  cooling  costs 
separately  and  apart  from  their  rent  or 
mortgage.  Thesefhouseholds  include 
residents  of  rentbl  housing  who  are 
billed  on  a  montply  basis  by  their 
landlords  for  actual  usage  as  determined 
through  individual  metering,  recipients 
of  LIHEA,  or  recipients  of  indirect 
energy  assistance  payments  other  than 
LIHEA  who  con^ue  to  incur  out-of- 
pocket  heating  at-  cooling  expenses 
during  any  month  covered  by  the 
certification  period.  Households  in 
public  or  private  housing  with  a  central 
meter  who  are  billed  only  for  excess 
usage  are  not  permitted  to  use  the 
HCSUA.  (Renter^  must  be  billed  on  a 
monthly  basis  hi  their  landlords  for 
actual  usage  as  determined  through 


individual  metering  to  be  entitled  to  use 
the  HCSUA.)  A  household  not  entitled 
to  the  HCSUA  may  claim  actual 
expenses. 

In  the  ESE  rule  pubUshed  November 
22,  1994,  we  proposed  to  revise  7  CFR 
273.9(d){6)(ii)  to  clarify  and  simplify  the 
rules  for  determining  entitlement  to  an 
HCSUA.  For  more  information  regarding 
the  background  of  the  provisions 
governing  entitlement  to  the  HCSUA, 
readers  may  refer  to  the  preamble  to  the 
proposed  rule. 

One  proposed  change  in  the  ESE  rule 
would  have  extended  use  of  the  HCSUA 
to  households  that  live  in  separate 
residences  but  share  a  single  utility 
meter.  For  example,  there  may  be  two 
separate  houses  on  a  lot  that  share  one 
gas  meter.  Under  current  policy,  if  two 
households  live  separately  but  have  one 
meter,  the  households  are  prohibited 
from  sharing  the  HCSUA,  and  the  State 
agency  cannot  grant  the  HCSUA  to  both 
households  even  though  both  incur 
heating  or  cooling  costs  separately  from 
their  rent.  Under  the  ESE  proposed 
change,  the  State  agency  was  required  to 
grant  the  full  heating  or  cooling 
standard  to  both  households  if  both 
incxu-  or  anticipate  incurring  out-of- 
pocket  heating  or  cooling  expenses 
separately  from  their  rent  or  receive  or 
anticipate  receiving  LIHEA.  Five 
commenters  supported  the  proposal, 
and  imder  this  rule  both  households 
would  be  entitled  to  the  full  HCSUA. 

Under  another  proposed  change  in  the 
ESE  rule,  the  HCSUA  would  have  been 
made  available  to  households  in  private 
rental  housing  who  are  billed  by  their 
landlords  on  the  basis  of  individual 
usage  or  who  are  charged  a  flat  rate 
separately  from  their  rent.  One 
commenter  suggested  that  all 
households  that  incur  heating  or  cooling 
costs  as  part  of  their  rent  should  be 
allowed  to  use  the  HCSUA  because  all 
landlords  who  include  heating  or 
cooling  costs  in  the  rent  are  passing  the 
cost  on  to  the  renter.  The  State  agency 
believes  it  is  cumbersome  and  error- 
prone  to  require  verification  from  the 
landlord  concerning  the  "flat  amoimt" 
that  is  charged  for  heating  or  cooling. 
We  realize  that  State  agencies  may 
experience  some  problems  in  verifying 
whether  a  particular  household  incurs  a 
heating  or  cooling  expense  separately 
from  the  rent  amount.  However,  section 
5(e)(7)(C)(ii)(I)  of  the  Act  does  not 
permit  use  of  an  HCSUA  for  a 
household  that  does  not  incur  such  a 
heating  or  cooling  expense.  Therefore, 
only  those  households  with  an 
identifiable  heating  or  cooling  expense 
may  use  the  HCSUA.  We  have 
considered  the  comments  and  are 
including  the  ESE  proposed  rule 


changes  regarding  the  entitlement  of 
renters  to  the  HCSUA  with  minor 
revisions  for  clarity  in  this  proposed 
rule  at  new  7  CFR  273.9(d)(6)(iii). 

Three  comments  were  received 
concerning  residents  of  public  housing 
and  entitlement  to  the  HCSUA.  Two 
State  agencies  requested  that  residents 
of  public  housing  be  allowed  the 
HCSUA  and  one  suggested  that  "public 
housing"  be  defined.  One  commenter 
suggested  that  the  rule  clarify  that 
households  in  public  housing  that  inciur 
a  heating  or  cooling  expense  separately 
from  their  rent  (not  just  for  excess 
usage)  are  entitled  to  the  HCSUA.  As 
explained  in  the  preamble  to  the 
proposed  ESE  rule  (59  FR  60088), 
households  in  public  housing  that  incur 
only  the  cost  of  excess  usage  are  not 
allowed  to  use  an  HCSUA.  Section 
5(e)(7)(C)(ii)(n)  of  the  Act  prohibits 
State  agencies  from  allowing  the 
HCSUA  to  households  in  a  public 
housing  unit  which  has  central  utility 
meters  and  charges  households  only  for 
excess  heating  or  cooling  costs. 
However,  to  address  State  agency 
concerns  and  to  simplify  adjoiinistration 
we  are  proposing  that  State  agencies 
may  elect  to  include  excess  heating  and 
cooling  costs  in  the  LUA  and  offer  the 
lower  standard  to  public  housing 
residents.  Households  in  public  housing 
that  incur  an  out-of-pocket  expense  for 
heating  or  cooling  that  is  other  than  an 
expense  for  excess  usage  would  be 
entitled  to  use  the  HCSUA.  As  used  in 
the  proposed  new  paragraph  (d)(6)(iii), 
"public  housing"  refers  to  housing 
provided  by  local  Public  Housing 
Authorities  under  provisions  of  the  U.S. 
Housing  Act  of  1937,  as  amended,  42 
U.S.C.  1401,  etseq. 

The  ESE  proposed  rule  would  have 
allowed  State  agencies  to  anticipate 
entitlement  to  an  annualized  HCSUA 
based  on  the  expectation  that  the 
household  would  inciu  heating  or 
cooling  costs  or  receive  a  LIHEA 
payment  in  the  next  heating  or  cooling 
season.  This  change  was  intended  to 
reduce  the  problems  associated  with 
determining  when  a  household  is 
entitled  to  an  annualized  HCSUA. 
Under  the  ESE  rule  proposal,  a 
household  that  incurs  or  expects  to 
inciu  out-of-pocket  heating  or  cooling 
costs  during  the  next  heating  or  cooling 
season  (except  a  household  in  public 
housing  with  a  central  meter  where  the 
household  is  billed  only  for  excess 
usage)  would  be  entitled  to  an  HCSUA 
regardless  of  when  the  certification 
period  begins  or  ends.  The  ESE  rule 
further  proposed  that  the  household 
would  continue  to  be  entitled  to  the 
HCSUA  until  it  no  longer  expects  to 
incur  heating  or  cooling  costs  during  the 
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next  heating  or  cooling  season.  The 
State  agency  would  be  required  to 
reexamine  a  household's  entitlement  to 
the  HCSUA  at  recertification,  when  the 
household  moves,  or  when  the 
household  voluntarily  reports  a  change 
aHecting  entitlement  to  the  HCSUA. 
In  response  to  comments  and  the 
desire  to  increase  State  agency 
flexibility  in  using  utility  standards,  this 
new  proposal  does  not  contain  the 
changes  proposed  in  the  ESE  regarding 
anticipation  of  entitlement  to  an 
HCSUA.  Instead,  this  proposed  rule  in 
7  CFR  273.9(d)(6)(iii)  would  allow  State 
agencies  the  discretion  to  develop  and 
use  whatever  procediu-es  they  deem 
appropriate  so  long  as  they  comply  with 
the  requirements  of  the  Act  and  the 
LIHEA  Act  regarding  use  of  an  HCSUA. 
The  following  requirements  of  the  Act 
and  the  LIHEA  Act  are  included  in 
proposed  7  CFR  273.9(d)(6)(iii)  for 
clarity: 

(1)  An  allowance  for  a  heating  or 
cooling  expense  may  not  be  used  for  a 
household  that  does  not  inciu  a  heating 
or  cooling  expense. 

(2)  A  household  that  incurs  a  heating 
or  cooling  expense  but  is  located  in  a 
public  housing  luiit  which  has  central 
utility  meters  and  charges  households 
only  for  excess  heating  or  cooling  costs 
is  not  entitled  to  a  standard  that 
includes  heating  or  cooling  costs. 
However,  the  State  agency  may  use  the 
excess  costs  in  developing  an  overall 
LUA  or  develop  a  standard  specifically 
for  households  which  pay  excess 
heating  or  cooling  costs. 

(3)  For  purposes  of  determining  any 
excess  shelter  expense  deduction,  the 
full  amount  of  LIHEA  energy  assistance 
payments  must  be  deemed  to  be 
expended  by  such  household  for  heating 
or  cooling  expenses,  without  regard  to 
whether  such  payments  or  allowances 
are  provided  directly  or  indirectly  to  the 
household. 

(4)  An  HCSUA  must  be  made 
available  to  households  receiving  energy 
assistance  (other  than  LIHEA)  only  if  the 
household  inciu's  out-of-pocket  heating 
or  cooling  expenses.  A  State  agency  may 
use  a  separate  utility  standard  for  these 
households. 

(5)  An  HCSUA  may  not  be  used  for  a 
household  that  shares  the  heating  or 
cooling  costs  with  and  lives  with 
another  individual  not  participating  in 
the  Program,  another  participating 
household,  or  both,  unless  the  HCSUA 
is  prorated  between  the  household  and 
the  other  individual,  household,  or 
both. 

(6)  A  State  agency  that  has  not  made 
the  use  of  a  standard  mandatory  (as 
provided  in  paragraph  (d)(6)(iii)(E)) 
must  allow  a  household  to  switch 


between  the  standard  and  a  deduction 
based  on  actual  utility  costs  at  the  end 
of  any  certification  period. 

As  indicated  above  and  in  the 
preamble  to  the  proposed  ESE  rule  (59 
FR  60089),  provisions  of  LIHEA  control 
(without  specifically  repealing)  sections 
5(e)(7)(iv)(I)  through  (IV)  of  the  Food 
Stamp  Act  which  provides  that  (1) 
recipients  of  LIHEA  are  entitled  to  the 
HCSUA  only  if  they  incur  expenses  that 
exceed  the  LIHEA  payments,  (2)  State 
agencies  may  use  a  separate  standard  for 
households  that  receive  LIHEA,  (3)  State 
agencies  using  a  single  allowance  are 
not  required  to  reduce  the  allowance  for 
households  that  receive  LIHEA,  and  (4) 
the  LIHEA  must  be  prorated  over  the 
entire  heating  or  cooling  season.  Section 
2704(f)(2)  of  the  LIEHA  (42  U.S.C. 
8624(f))  provides  that  LIHEA  payments 
must  be  treated  consistently  regardless 
of  whether  the  payments  are  received 
directly  or  indirectly  and  that  the  full 
amount  of  the  pa)mients  must  be 
considered  to  be  expended  by  the 
household  for  heating  or  cooling 
expenses.  These  requirements  would  be 
included  in  new  paragraph  (d)(6)(ii)(C). 

The  proposed  ESE  rule  provided  that 
households  receiving  indirect  energy 
assistance  other  than  LIHEA  must  incvir 
an  out-of-pocket  expense  to  qualify  for 
the  HCSUA.  One  State  agency 
commented  that  households  receiving 
direct  non-LIHEA  energy  assistance, 
such  as  utility  reimbursements  from  the 
Department  of  Housing  and  Urban 
Development  (HUD),  should  be  entitled 
to  the  HCSUA  regardless  of  whether 
they  incur  out-of-pocket  utility 
expenses.  The  State  agency  asked  that 
the  term  "indirect"  be  removed  from  the 
final  ESE  rule  because  it  could  create 
the  impression  that  HCSUA  entitlement 
is  affected  by  the  method  in  which  non- 
LIHEA  energy  assistance  is  received.  In 
response  to  this  comment,  we  are 
including  in  new  paragraph  (d)(6)(iii) 
the  basic  requirements  for  allowing  a 
deduction  when  a  household  receives 
direct  or  indirect  assistance  in  paying  its 
shelter  expenses.  If  a  household  receives 
direct  assistance  that  is  counted  as 
income  and  incurs  a  deductible  cost,  the 
entire  expense  is  included  in  the  excess 
shelter  deduction  computation.  If  the 
household's  bill  is  paid  by  a  vendor 
payment  that  is  counted  as  income,  the 
household  is  likewise  entitled  to  the 
expense. 

However,  there  is  a  distinction  in 
Program  regulations  between 
entitlement  to  a  deduction  for  an 
expense  paid  directly  by  the  household 
and  an  expense  paid  by  a  vendor 
payment  if  the  vendor  payment  is 
excluded  from  income  consideration.  As 
provided  in  7  CFR  273.10(d)(l)(i),  in  all 


cases  except  vendored  assistance 
provided  under  the  LIHEA  Act,  a 
deduction  is  not  allowed  for  an  expense 
paid  by  a  vendor  payment  that  is 
excluded  from  income.  The  LIHEA  Act 
requires  that  households  receiving 
LIHEA  payments  be  treated  as  if  they 
had  inciured  the  expense.  HUD  utility 
reimbursement  payments  and  some 
other  utility  assistance  are  excluded 
from  income  and  there  is  no  legislative 
provision  requiring  that  households 
receiving  these  payments  be  treated  as 
if  they  had  incurred  the  expense.  If  a 
heating  or  cooling  expense  is  paid  by  an 
excluded  vendor  payment  other  than  a 
LIHEA  payment,  the  household  is  not 
entitled  to  the  HCSUA  imless  the 
household  incurs  an  expense  that 
exceeds  the  amoiuit  of  the  payment.  We 
agree  with  the  commenter  that  this  area 
of  the  proposed  ESE  rule  needed 
clarification  and  have  attempted  to 
clarify  the  provision  in  this  rule. 

In  summary,  this  proposed  rule  would 
amend  7  CFR  273.9(d)(6)(iii)  to  provide 
increased  State  agency  flexibility  in 
applying  the  requirements  of  the  Act 
and  the  LIHEA  Act  regarding 
entitlement  to  an  HCSUA. 

We  are  proposing  to  delete  the  last 
sentence  in  7  CFR  273.2(f)(l)(iii)  which 
prohibits  a  household  that  wishes  to 
claim  expenses  for  an  imoccupied  home 
from  using  the  standard  utility 
allowance.  We  are  proposing  to  add  a 
sentence  to  7  CFR  273.9(d)(6)(ii)(C)  to 
provide  that  only  one  standard  utility 
allowance  can  be  allowed  if  the 
household  has  both  an  occupied  home 
and  an  imoccupied  home. 

D.  Household  Options 

Current  regulations  at  7  CFR 
273.9(d)(6)(vii)  provide  that  households 
may  claim  verified  actual  costs  rather 
than  a  standard  allowance  (except  for 
the  telephone  standard).  Under  current 
rules  at  7  CFR  273.9(d)(6)(viii), 
households  have  the  right  to  switch 
between  the  use  of  actual  utility  costs 
and  a  standard  at  the  time  of 
recertification  and  one  additional  time 
during  each  12-month  period.  Section 
5(e)(7)(iii)(n)  of  the  Act,  as  amended  by 
section  809  of  PRWORA,  provides  that 
a  State  agency  that  has  not  made  use  of 
a  standard  mandatory  must  allow  a 
household  to  switch  between  actual 
expenses  and  the  standard  or  vice  versa 
only  at  recertification.  Therefore,  the 
option  to  switch  one  additional  time 
diuing  each  12-month  period  is  being 
removed.  Since  some  households  may 
be  certified  for  24  months  under  the 
certification  period  requirements  of 
section  3(c)  of  the  Act,  as  amended  by 
PRWORA,  we  propose  that  these 
households  be  allowed  to  switch  at  the 
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time  of  the  mandatory  interim  contact. 
Under  the  proposed  reorganization  of 
the  regulations,  the  "switching" 
requirements  would  be  included  in  7 
CFR  273.9(d){6Kiii)P). 

As  indicated  in  the  preamble  to  the 
ESE  rule  (59  FRJ  60092),  current  pohcy 
is  that  households  may  choose  between 
actual  expenses  and  a  standard  when 
they  move.  We  proposed  that  the 
redeterminatio4  of  entidement  to  a 
standard  when  k  household  moves 
woidd  not  be  considered  a  "switch." 

Four  State  agencies  supported  this 
provision  in  th^  comments.  One  of 
these  recommeilded  that  it  would  be 
preferable  to  reibove  the  switching 
provision  from  the  regulations. 
However,  the  liinitation  on  changing 
from  actual  cost^  to  a  standard  or  vice 
versa  is  contained  in  section  5(e)  of  the 
Food  Stamp  Act  and  cannot  be  removed 
by  regidation.  Another  commenter 
supported  the  proposal  but  requested 
that  the  nde  be  Clarified  to  indicate  that 
the  household  can  opt  for  either  the 
standard  or  actual  costs  when  it  moves. 

The  proposed!  ESE  rule  provision  to 
require  a  State  agency  to  provide  an 
opportunity  for  b  household  that  moves 
to  select  either  the  standard  or  actual 
costs  at  the  new  address  is  included  in 
this  proposed  nlle  in  new  paragraph 
(d)(6)(iii){D)  with  clarification. 

E.  Mandatory  standards 

Section  809  o^  PRWORA  amends 
section  5(d)  of  tlte  Act  to  provide  in 
section  5{d)(7)(d)(iii)(I)  that  a  State 
agency  may,  at  iis  option,  make  use  of 
a  standard  utility  allowance  mandatory 
for  all  households  with  qualifying 
utility  costs,  prcjvided: 

(a)  The  State  agency  has  developed 
one  or  more  stai^dards  that  include  the 
cost  of  heating  and  cooling  and  one  or 
more  standards  that  do  not  include  the 
cost  of  heating  a^d  cooling,  and 

fb)  The  standards  will  not  increase 
Program  costs.    ! 

Households  that  are  entitled  to  the 
standard  will  not  be  able  to  claim  actual 
costs  even  if  they  are  higher. 
Households  not  entiUed  to  the  standard 
will  be  able  to  claim  actual  allowable 
costs.  Using  mai)datory  standards  does 
not  bestow  entitlement  to  a  standard  a 
household  woidp  not  otherwise  be 
entitled  to  receive.  For  example, 
households  in  public  housing  units 
which  have  central  utility  meters  and 
charge  households  only  for  excess 
heating  or  coolii^g  costs  are  not  entiUed 
to  a  standard  that  includes  heating  or 
cooling  costs,  but  they  may  claim  the 


LUA 

We  propose  to 
(d)(6)(iiij(E)  diat 


HCSUA  and  LUi  V  may  mandate  use  of 


provide  in  paragraph 
States  using  both  an 


a  standard,  provided  that  use  of  the 
mandatory  standard  does  not  increase 
Program  costs  and  the  standards  have 
been  approved  by  FNS.  Requests  for 
approv^  to  use  a  single  standard  for  a 
utility  (such  as  a  water  standard)  would 
be  required  to  include  the  figiu^s  upon 
which  the  standard  is  based.  If  a  State 
wants  to  mandate  use  of  utility 
standards  but  does  not  want  individual 
standards  for  each  utility,  the  State 
would  be  required  to  submit 
information  showing  the  approximate 
number  of  food  stamp  households  that 
would  be  entitled  to  the  nonheating  and 
noncooling  standard  and  their  average 
utility  costs  before  implementation  of 
the  mandatory  standards,  the  standards 
the  State  proposes  to  use,  and  an 
explanation  of  how  the  standards  were 
computed. 

F.  Sharing 

Section  5(e)(7)(iii)(n)  of  die  Act 
requires  proration  of  an  HCSUA  when 
households  live  together  and  share  the 
cost.  Current  regulations  at  7  CFR 
273.9{d)(6)(viii)  provide  that  if  a 
household  lives  with  and  shares  utility 
expenses  with  another  household,  the 
State  agency  must  prorate  a  standard 
among  the  households  or  allow  the 
actual  costs  of  each  household.  The 
State  agency  determines  the  proration 
method  if  a  standard  is  used. 

The  ESE  proposed  rule  would  have 
revised  paragraph  (d)(6)(viii)  to  provide 
that  households  living  together  and 
sharing  expenses  could  claim  actual 
costs  or  a  share  of  a  standard.  It  would 
have  prohibited  State  agencies  from 
allowing  households  to  use  a 
combination  of  actual  costs  and  a  share 
of  the  standard.  That  is.  State  agencies 
could  not  allow  one  household  to  claim 
a  share  of  the  utility  standard  and  allow 
another  household  sharing  the  expense 
to  claim  actual  costs. 

Four  of  the  eight  comments  we 
received  on  this  provision  supported  it. 
Two  State  agencies  objected  to  the 
requirement  to  prorate  the  telephone 
allowance  and  recommended  that  this 
be  a  State  agency  option.  One  State 
agency  did  not  see  how  the  proposal 
would  simplify  the  policy  regarding 
households  that  live  together  and  share 
heating  or  cooling  costs.  The  State 
agency  suggested  that  each  household 
be  allowed  the  full  standard.  One  State 
agency  objected  to  the  provision 
prohibiting  State  agencies  from  mixing 
a  share  of  the  standard  and  actual  costs 
because  the  cases  involved  might  be 
handled  by  different  eligibility  workers. 

Although  the  Act  requires  tnat  an 
HCSUA  be  prorated  among  households 
that  share  the  heating  or  cooling 
expense,  it  does  not  require  that  all 


standards  be  prorated  and  does  not 
specify  how  tiie  HCSUA  shoidd  be 
prorated.  Therefore,  we  are  not 
proposing  to  regulate  in  this  area. 

G.  Adjustment  of  standard  deduction — 
7  CFR  273.9(d)(8) 

Current  paragraph  (d)(8)  describes 
adjustments  to  be  made  to  the  standard 
deduction.  Section  809  of  PRWORA  sets 
the  amounts  by  area.  This  paragraph 
would  be  removed  since  the  amounts 
are  now  specified  in  the  law. 

Proration  of  benefits  at  recertification — 
7  CFR  273.10(a) 

Current  regulations  at  7  CFR 
273.10(a)(l)(ii)  provide  that  the  term 
"initial  month"  means  the  first  month 
for  which  the  household  is  certified  for 
participation  in  the  Food  Stamp 
Program  following  any  period  of  more 
than  one  month,  fiscal  or  calendar 
depending  on  the  State's  issuance  cycle, 
during  which  the  household  was  not 
certified.  By  revising  section  8(c)(2)(B) 
of  the  Act  to  provide  that  "initial 
month"  means  the  first  month  for  which 
an  allotment  is  issued  to  a  household 
following  any  period  in  which  the 
household  was  not  certified,  section  827 
of  PRWORA  reinstated  the  requirement 
to  prorate  benefits  which  existed  prior 
to  the  Mickey  Leland  Childhood  Hunger 
Relief  Act  (Pub.  L.  104-624).  Under  the 
new  statutory  provision,  benefits  are 
prorated  at  initial  certification  and  at 
recertification  if  there  has  been  any 
break  in  certification  following  the  last 
month  of  certification,  except  for 
migrant  and  seasonal  farmworker 
households.  For  migrant  and  seasonal 
farmworkers,  the  term  initial  month 
means  the  first  month  for  which  the 
household  is  certified  following  any 
period  of  more  than  30  days  during 
which  the  household  was  not  certified. 
We  propose  to  amend  7  CFR 
273.10(a)(l)(ii)  and  7  CFR  274.10(a)(2) 
to  provide  that  for  all  other  households 
"initial  month"  means  the  first  month 
for  which  a  household  is  certified 
following  any  break  in  participation. 

Certification  periods— 7  CFR  273.10(f) 

Under  current  regulations  at  7  CFR 
273.10(f),  certification  periods  are 
assigned  according  to  the  stability  of  a 
household's  circumstances.  Households 
consisting  entirely  of  unemployable  or 
elderly  individuals  with  very  stable 
income  are  certified  for  up  to  12 
months,  provided  other  household 
circumstances  are  expected  to  remain 
stable.  Current  regulations  are  based  on 
Section  3(c)  of  die  Act  (7  U.S.C. 
2012(c)),  which,  prior  to  enactment  of 
PRWORA,  provided  specific 


Federal  Register /Vol.  65,  Nc.  40 /Tuesday,  February  29,  2000 /Proposed  Rules 


10885 


Gertification  period  requirements 
depending  on  the  type  of  household. 

Section  801  of  PRWORA  amended 
section  3(c)  of  the  Act  and  eliminated 
specific  certification  periods  by  type  of 
household.  PRWORA  now  provides  that 
the  certification  period  caimot  exceed 
12  months,  except  that  the  certification 
period  may  be  up  to  24  months  for 
households  in  which  all  adult 
household  members  are  elderly  or 
disabled.  Section  801  requires  that  the 
State  agency  have  at  least  one  contact 
with  each  certified  household  every  12 
months. 

We  have  granted  waivers  to  several 
State  agencies  to  allow  certification 
periods  of  24  months  for  households 
consisting  entirely  of  elderly  or  disabled 
members  with  no  earned  income.  These 
waivers  will  no  longer  be  necessary 
since  section  801  increases  State  agency 
flexibility  to  assign  24-month 
certification  periods  to  households 
whose  only  adult  members  are  elderly 
or  disabled.  However,  Section  801  also 
amended  the  Act  to  remove  the 
Department's  authority  to  waive  the 
requirements  of  the  Act  concerning 
certification  periods.  Therefore,  we  will 
no  long^i'  be  able  to  grant  waivers  of  the 
12-month  certification  period  limit  for 
households  that  are  not  elderly  or 
disabled.  We  note  that  the  language  in 
the  law  provides  that  all  adult  members 
must  be  elderly  or  disabled  rather  than 
the  language  in  the  waivers  which 
provided  that  all  members  had  to  be 
elderly  or  disabled.  Therefore 
households  in  which  all  adult  members 
are  elderly  or  disabled  may  be  certified 
up  to  24  months  even  if  there  are 
children  in  the  household. 

Accordingly,  we  propose  to  amend  7 
CFR  273.10(f)  to  refiect  the  new 
certification  period  requirements  of 
PRWORA.  We  propose  that  households 
cannot  be  certified  for  no  more  than  12 
months,  except  households  in  which  all 
adult  members  are  elderly  or  disabled 
may  be  certified  for  no  more  than  24 
months,  and  that  the  State  agency  must 
have  at  least  one  contact  every  12 
months  with  each  certified  household. 
Therefore,  if  a  household  in  which  all 
adult  members  are  elderly  or  disabled  is 
certified  for  18  months,  the  State  agency 
must  have  at  least  one  contact  with  the 
household  by  the  end  of  the  first  12 
months.  State  agencies  may  use  any 
method  they  choose  for  this  contact, 
including  a  change  report  form  or  a 
telephone  call. 

In  approving  waivers  to  allow  24- 
month  certification  periods  for  elderly 
or  disabled  households,  we  included  a 
special  condition  for  treatment  of  one- 
time medical  expenses.  Current 
regulations  at  7  CFR  273.10(d)(3) 


provide  that  households  reporting  one- 
time-only medical  expenses  diuing  their 
certification  period  may  elect  to  have  a 
one-time  deduction  or  to  have  the 
expense  averaged  over  the  remaining 
months  of  the  certification  period.  This 
provision  assumes  a  certification  period 
of  no  more  than  12  months.  Averaging 
an  expense  over  more  than  12  months 
could  result  in  a  very  small  expense 
each  month.  Therefore,  we  required  as 
a  condition  of  waiver  approval  that 
State  agencies  give  the  household  three 
options  for  budgeting  the  expense.  We 
propose  to  include  those  options  in  7 
CFR  273.10(f)(l)(iii)  as  follows: 
Households  certified  for  more  than  12 
months  that  incur  a  one-time  medical 
expense  in  the  first  12  months  of  the 
certification  period  may  elect  to  (a) 
budget  the  expense  in  one  month,  (b) 
average  the  expense  over  the  remainder 
of  the  first  12  months  of  the  certification 
period,  or  (c)  average  it  over  the 
remainder  of  the  certification  period. 
One-time  expenses  reported  after  the 
12th  month  of  the  certification  period 
would  be  allowed  in  one  month  or 
averaged  over  the  remainder  of  the 
certification  period,  at  the  household's 
option.  This  guarantees  that  households 
will  not  be  adversely  affected  because 
averaging  the  cost  over  more  than  12 
months  would  have  a  negligible  benefit 
impact  in  each  month.  A  reference  to 
the  budgeting  options  is  also  proposed 
to  be  added  to  7  CFR  273.10(d)(3)  for 
conformity. 

In  addition  to  removing  the  provision 
of  section  3(c)  of  the  Act  that  the  12- 
month  limit  on  certification  periods 
could  be  waived,  section  801  of 
PRWORA  removed  the  requirement  that 
the  certification  period  of  households  in 
which  all  members  received  PA  or  GA 
must  coincide  with  the  period  of  the 
grant.  It  also  removed  the  requirement 
that  monthly  reporting  households  be 
certified  for  6  or  12  months,  unless  a 
waiver  was  granted.  We  propose  to 
revise  7  CFR  273.10(f)  and  to  remove  7 
CFR  273.21(a)(3)  to  reflect  these 
changes.  We  also  propose  to  include  in 
the  new  7  CFR  273.10(f)(2),  the 
provision  at  7  CFR  273.21(t)  that 
monthly  reporting  households  residing 
on  reservations  must  be  certified  for  2 
years,  unless  a  waiver  is  approved.  This 
requirement  is  based  on  section 
6(c)(l)(C){iv)  of  the  Act,  which  was  not 
affected  by  the  amendment  to  section 
3(c). 

We  propose  to  include  in  revised  7 
CFR  273.10(f)(3)  the  provision  of  current 
7  CFR  273.10(f)(9)  concerning  the 
assigrmient  of  certification  periods  to 
households  claiming  a  deduction  for 
legally  obligated  child  support 
payments.  We  believe  the  law  allows  us 


to  mandate  certification  periods  that  are 
less  than  12  months  if  the  household  is 
not  required  to  re^iort  child  support 
information  monthly  or  Quarterly. 

We  also  propose  to  make  a 
conforming  amendment  to  remove  7 
CFR  272.3(c)(5)  &t)m  the  regulations  and 
renumber  paragraphs  (c)(6)  and  (c)(7). 
Paragraph  (c)(5),  which  authorized 
waivers  of  the  certification  period 
requirements  in  section  3(c)  of  the  Act, 
is  now  obsolete.  We  also  propose  to 
make  a  conforming  amendment  to 
remove  7  CFR  273.11(a)(5),  which 
addresses  certification  period 
requirements  for  households  with  self- 
employment  income.  This  paragraph  is 
unnecessary  because  the  provision 
regarding  certification  period  length  for 
these  households  was  removed  from  the 
Act  by  PRWORA. 

To  provide  more  State  agency 
flexibility  in  its  day-to-day  operations  of 
the  Program,  we  would  amend  the 
regulations  to  add  a  new  paragraph  7 
CFR  273.10(f)(4)  allowing  the  State 
agency  to  shorten  a  household's 
currently  assigned  certification  period 
under  certain  circumstances  with  a 
notice  of  adverse  action.  We  have 
traditionally  prohibited  shortening 
certification  periods  once  established, 
except  in  the  following  instances:  a  PA 
or  GA  household's  certification  period 
is  shortened  in  accordance  with  7  CFR 
273.12(f);  in  accordance  with  Policy 
Memo  85-03,  the  State  agency  needs  to 
adjust  the  caseload  to  more  evenly 
distribute  the  workload,  a  household 
reports  a  change  that  indicates  that  the 
new  circumstances  are  very  unstable,  or 
the  household  fails  to  provide  required 
information  regarding  a  change  in 
household  circumstances.  When  a 
household's  certification  period  is 
shortened  under  these  circumstances,  a 
notice  of  expiration  must  be  sent;  or  for 
households  subject  to  monthly 
reporting,  a  State  agency  must  shorten 
the  certification  period  with  an 
adequate  notice  in  accordance  with  7 
CFR  273.21(m). 

State  agencies  have  continually 
argued  that  there  are  other  situations 
under  which  the  State  agency  should 
have  the  authority  to  shorten  the 
certification  period  emd  close  the  case. 
The  situations  described  by  State 
agencies  over  time  have  been:  a 
household  is  not  using  its  benefits 
timely  [i.e.,  not  drawing  down  on  their 
EBT  account  or  not  redeeming  their 
Authorization  to  Participate  card  for 
coupons);  a  household  is  suspected  of 
trafficking  or  otlterwise  misusing 
benefits;  a  household  is  not  reporting 
earned  or  unearned  income  properly;  a 
change  in  program  operations  (such  as 
converting  the  caseload  to  a  new 
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computer  systei  ti)  warrants  the 
adjustment  of  certification  periods  of  all 
or  part  of  a  Stat#  agency's  caseload;  or 
the  State-agenc]!  wants  to  align  food 
stamp  certification  periods  with  the 
certification  pemods  of  other  programs. 

We  have  carefully  considered  the 
current  policy  in  light  of  State  agency 
concerns  and  oi  ir  current  statutory 
authority.  To  re  :ap  the  pertinent 
statutory  provis  ons,  section  11(e)(4)  of 
the  Act  (7  U.S.C.  2019(e)(4))  provides 
that  the  State  ag  sncy  must  issue  a  notice 
of  expiration  to  pouseholds  prior  to  the 
start  of  the  last  fionth  of  the  assigned 
certification  period.  Section  ll(e)(10)  of 
the  Act  (7  U.S.G  2019(e)(10))  provides 
that  the  State  agency  must  issue  a  notice 
to  reduce  or  terminate 
^nefits  within  an 
ition  period.  Further,  if 
lely  requests  a  hearing 
jposed  reduction  or 
Bnefits,  the  State  agency 
must  continue  benefits  at  the  level 
authorized  immediately  prior  to  the 
notice  of  adversi  action.  Once 
continued,  benefits  will  remain  at  the 
prior, level  until  a  hearing  official  issues 
an  adverse  deci^on  or  the  certification 
period  ends,  whichever  comes  first. 
These  statutory  provisions  act 
independently  of  one  another.  In  other 
words,  section  ltl{e)(4)  of  the  Act 
contemplates  th^t  States  will  use  the 
notice  of  expiration  to  advise  a 
household  that  its  certification  period  is 
ending.  Section  p(e)(10)  of  the  Act 
contemplates  thit  once  a  household 
receives  notification  that  it  is  authorized 
for  benefits.  States  will  use  the  notice  of 
adverse  action  ifl  it  becomes  necessary  to 
reduce  or  terminate  benefits  within  an 
assigned  certification  period.  We  have 
come  to  believe  that  the  current  practice 
of  shortening  certification  periods  with 
the  notice  of  expiration  is  not  the  best 
reading  of  sectiop  ll(e)(10)  of  the  Act. 
Use  of  the  noticd  of  expiration  in  the 
situations  noted  previously  improperly 
shortens  the  peri  od  of  continued 
benefits  the  hou!  ehold  is  entitled  to 
receive  had  it  ini  itead  received  a  notice 
of  adverse  action .  Accordingly,  we  are 
proposing  to  elii  linate  the  use  of  the 
notice  of  expirat  on  as  a  vehicle  for 
shortening  certif  cation  periods,  with 
one  exception,  m  hich  we  will  discuss 
below.  Despite  o  nr  concerns  over  the 
use  of  the  notice  of  expiration,  we  will 
not  require  State  agencies  to  change 
their  procedures  pending  issuance  of 
final  rules  on  this  issue. 

We  propose  to  retain  the  long- 
standing procedi  ire  for  adjusting  the 
certification  peri  ads  of  households 
leaving  the  TAN  •  rolls,  with  a 
modification.  Current  7  CFR  273.10(f)(4) 
requires  that  Stal  e  agencies  adjust  food 


stamp  participadon  of  TANF  leavers 
with  a  notice  of  adverse  action  when  it 
is  clear  that  changes  in  the  household's 
circumstances  require  a  reduction  or 
termination  of  benefits.  In  this  instance, 
the  State  agency  already  has  sufficient 
information  about  the  household  to 
enable  a  seamless  transition  to 
nonassistance  status.  Current  7  CFR 
273.10(f)(5)  outlines  the  procedures  a 
State  agency  must  follow  when  TANF 
leavers  do  not  fully  apprise  the  State 
•agency  of  their  new  circumstances  and 
the  State  agency  does  not  possess 
enough  information  to  make  an 
informed  determination  about  their 
continuing  food  stamp  eligibility.  In 
some  cases,  the  State  agency  may  need 
only  one  or  two  pieces  of  information  or 
documentation  to  determine  continuing 
eligibility;  in  others,  a  more  thorough 
review  of  the  circumstances  may  be  in 
order,  depending  on  the  level  of 
information  available  in  the  case  file. 
We  believe  it  would  be  preferable  to 
avoid  requiring  the  household  to  report 
for  a  full  recertification,  if  a  response  to 
a  notice  to  the  household  requesting" 
information  could  clear  up  a  few 
remaining  points  of  eligibility.  Thus 
adjusting  the  household's  participation 
with  a  notice  of  adverse  action  may  be 
an  appropriate  option.  However,  there 
are  instances  where  the  changes  in 
circumstances  may  be  extensive  and 
questions  concerning  continuing 
eligibility  would  not  be  resolved  easily 
through  a  limited  contact  with  the 
household.  In  this  regard,  a  household 
receiving  TANF  participates  in  the 
Program  based  on  categorical  eligibility. 
Eligibility  is  deemed  because  of  receipt 
of  TANF,  and  not  necessarily  verified  as 
in  the  case  of  nonassistance  households. 
Thus,  when  receipt  of  TANF  assistance 
ends,  the  household  may  be  considered 
to  be  more  closely  in  the  position  of  a 
new  applicant  for  food  stamps.  The 
State  agency  might  not  have  collected 
information  about  or  considered 
eligibility  factors  pertinent  to 
nonassistance  households  in  the  initial 
certification  process.  Factors  of 
eligibility  not  pertinent  to  the  eligibility 
of  a  categorically  eligible  household 
now  may  become  relevant.  We  feel  that 
this  situation  justifies  use  of  the  notice 
of  expiration,  in  lieu  of  the  notice  of 
adverse  action.  Closing  the  case  with  a 
notice  of  expiration  allows  the  State 
agency  to  request  that  the  household 
report  for  an  interview  and 
recertification  in  a  non-confrontational 
way.  HowevSt,  we  are  proposing  an 
option  which  would  allow  State 
agencies  to  close  cases  with  a  notice  of 
adverse  action,  provided  the  State 
agency  has  sent  the  household  a  notice 


clearly  specifying  the  actions  a 
household  must  take  to  continue  its 
eligibility.  This  two-step  procedure  is 
discussed  in  detail  in  the  following 
paragraph.  States  have  used  the 
procedures  ouUined  in  7  CFR 
273.10(f)(5)  since  the  implementation  of 
the  Food  Stamp  Act  of  1977.  We 
encourage  public  comment  on  the 
continuing  workability  of  these 
procedures  and  the  possibility  of 
alternatives  to  the  current  procedure. 
Our  aim  is  to  find  the  most  effective 
way  to  allow  States  to  continue  to 
provide  nutritional  support  for  families 
leaving  TANF. 

Outside  the  context  of  transitioning 
TANF  households  to  nonassistance 
status,  we  believe  that  State  agencies 
should  be  allowed  to  require 
households  to  explain  changes  in 
household  circumstances  during  a 
certification  period,  especially  in 
suspected  intentional  Program  violation 
situations,  and  shorten  certification 
periods  if  warranted  by  no  response  or 
an  unsatisfactory  response  from  the 
household.  Therefore,  we  propose  to 
consolidate  in  new  paragraph  (f)(4)  most 
situations  where  shortening  the 
certification  period  would  be  allowed. 
The  vehicle  for  early  closure  of  cases 
would  be  the  notice  of  adverse  action. 
State  agencies  may  no  longer  use  the 
notice  of  expiration  to  shorten 
certification  periods  for  the  reasons 
cited  previously.  The  new  paragraph 
provides  specific  authority  to  shorten 
the  certification  period  when  the  State 
agency  has  information  indicating  that 
the  household  is  not  reporting  income 
properly,  the  household  has  become 
ineligible,  a  household  reports  a  change 
that  indicates  that  the  new 
circumstances  are  very  unstable,  or  the 
household  fails  to  provide  adequate 
information  regarding  a  change  in 
household  circumstances  other  than 
income.  We  considered  other  situations 
where  States  felt  that  they  needed 
authority  to  close  food  stamp  cases 
earlier  than  originally  authorized. 
However,  we  determined  that  only  the 
instances  listed  above  rose  to  a  level  of 
urgency  requiring  early  termination  of 
benefits. 

The  proposal  limits  such  action  to 
those  situations  specifically  described 
here  to  ensure  that  State  agencies  apply 
this  new  policy  only  under  the  most 
compelling  circumstances.  We  are 
proposing  a  two-step  process  for 
shortening  certification  periods.  First, 
the  State  agency  must  provide  the 
household  written  notice  that  it  has 
reason  to  believe  the  household's 
circiunstance  have  changed.  The  notice 
must  clearly  specify  the  basis  for  the 
State  agency's  belief  and  the  actions  the 
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State  agency  expects  the  household  to 
take.  The  notice  must  give  the 
household  at  least  10  days  to  contact  the 
State  agency  and  clarify  its  situation. 
Second,  at  the  end  of  the  period  allowed 
for  responding  to  the  notice,  the  State 
agency  may  issue  a  notice  of  adverse 
action  shorten  the  certification  period  if: 
(1)  the  household  does  not  respond;  (2) 
the  household  does  not  provide 
sufficient  infomiation  to  clarify  its 
circiunstances;  or  (3)  the  household 
agrees  that  changes  in  its  circiunstances 
warrant  filing  a  new  application.  The 
notice  of  adverse  action  must  meet  the 
requirements  of  7  CFR  273.13  and 
explain  the  reason  for  the  action.  After 
hearing  from  the  household,  State 
agencies  may  also  find  that  no  further 
action  is  required  or  that  benefits  may 
be  adjusted  without  shortening  the 
assigned  certification  period.  We  are 
also  proposing  conforming  changes  to 
new  7  CFR  273.10(f)(2)  and  7  CFR 
273*ll(g)(5)  in  light  of  the  above.  . 

Lastly,  under  the  proposal  in  ^ 

paragraph  (f)(5),  we  would  continue*ff^ 
prohibit  lengthening  of  a  household  V 
current  certification  period  once  it  is 
established.  The  lengthening  of 
certification  periods  could  result  in 
some  households  continuing  to  receive 
benefits  that  they  should  not.  FNS 
would  continue  to  consider  waiver 
requests  from  State  agencies  to  lengthen 
assigned  certification  periods.  Some 
State  agencies  have  requested  and  have 
been  granted  a  waiver  by  FNS  to 
lengthen  certifications,  usually  due  to  a 
specific  one-time  problem  situation 
such  as  implementing  a  new  computer 
system.  It  should  be  noted,  however, 
that  PRWORA  limits  certification 
periods  to  12  months,  except  for         , 
households  in  which  all  adult  members 
are  elderly  or  disabled.  Therefore,  FNS 
cannot  allow  extension  of  certification 
periods  beyond  24  months  for 
households  in  which  all  adult  members 
are  elderly  or  disabled  or  beyond  12 
months  for  other  households.  This 
limitation  is  reflected  in  the  proposed 
language. 

Self-employment  Expenses — 7  CFR 
273.11(a)(4)  and  (b)(2) 

Current  regulations  at  7  CFR 
273.11(a)(4)  contain  requirements  for 
determining  the  allowable  costs  that  can 
be  excluded  in  determining  the  amount 
of  self-emplojrment  income  to  be 
coimted.  Paragraph  (a)(4)(i)  provides 
that  the  allowable  costs  of  producing 
self-employment  income  include,  but 
are  not  limited  to,  certain  identifiable 
costs.  Section  273.11(b)(1)  provides  that 
households  with  income  from  boarders 
may  elect  from  among  several  methods 
of  determining  the  cost  of  doing 


business,  including  a  flat  amount  or 
fixed  percentage  of  the  gross  income, 
provided  that  the  method  used  to 
determine  the  flat  amount  or  fixed 
percentage  is  Objective  and  justifiable 
and  is  stated  in  the  State's  food  stamp 
manual.  Paragraph  (b)(2)  provides  that 
households  with  income  fi-om  day  care 
may  choose  one  of  the  following  in 
determining  the  cost  of  meals  provided 
to  the  individuals:  the  actual 
documented  costs  of  meals,  a  standard 
per-day  amount  based  on  estimated  per- 
meal  costs,  or  the  current 
reimbursement  amoimts  used  in  the 
Child  and  Adult  Care  Food  Program. 
These  procediu-es  for  using  standard 
estimates  of  costs  for  households  with 
self-employment  from  boarders  or  day 
care  were  added  to  the  regulations  in  a 
final  rule  dated  October  17, 1996  (61  FR 
54318).  In  this  rule,  we  propose  to 
consolidate  allowable  costs  of 
^producing  self-employment  income  and 
include  them  in  a  revised  paragraph  (b). 

To  simplify  the  certification  process 
and  respond  to  State  agency  requests  for 
increased  flexibilify,  we  would  add  in 
new  paragraph  (b)(3)(iii)  an  option  for 
State  agencies  to  use  the  same  standard 
self-employment  expense  amounts  or 
percents  established  for  households 
receiving  TANF  benefits  under  Title  IV- 
A  of  the  Social  Security  Act. 

In  addition,  section  812  of  PRWORA 
required  the  Department  to  establish  by 
August  22, 1997,  a  procedure  by  which 
a  State  may  submit  a  method  for 
producing  a  reasonable  estimate  of  the 
cost  of  producing  self-employment 
income  in  place  of  calculating  actual 
costs.  FNS  issued  a  guidance 
memorandum  in  compliance  with  the 
statutory  requirement  on  August  1 , 
1997.  The  method  proposed  by  the  State 
agency  and  submitted  to  FNS  for 
approval  must  be  designed  so  that  it 
does  not  increase  Program  costs.  The 
method  may  be  different  for  different 
types  of  self-employment. 

To  implement  the  provisions  of 
section  812  of  PRWORA,  we  propose  to 
amend  7  CFR  273.11  to  provide  in  new 
paragraph  (b)(3)(iv)  that  State  agencies 
may  submit  requests  to  FNS  to  use  a 
simplified  method  of  calculating  self- 
employment  expenses  for  specified 
categories  of  businesses.  The  request 
must  include  a  description  of  the 
proposed  method,  information 
concerning  the  number  and  type  of 
households  affected,  and  documentation 
indicating  that  the  proposed  procediu^ 
would  not  increase  Program  costs.  We 
are  soliciting  comments  on  this 
proposed  procedure  for  submission  of 
State  agency  requests  and  suggestions 
for  other  methods. 


Current  regulations  allow  households 
to  choose  between  a  standard  amount  or 
actual  costs  in  claiming  expenses 
incurred  in  producing  boarder  and  day- 
care income.  However,  section  812  of 
PRWORA  requires  FNS  to  establish  a 
procedxu^  whereby  States  may  request 
to  use  a  method  of  producing  a 
reasonable  estimate  of  excludable 
expenses  "in  lieu  of  calculating  the 
actual  cost  of  producing  self- 
employment  income."  In  accordance 
with  this  provision,  we  propose  that 
State  agencies,  rather  than  households, 
must  determine  whether  to  use  actual 
costs  or  another  approved  method  to 
determine  self-employment  expenses. 

We  also  propose  to  take  this 
opportimity  to  completely  revise  7  CFR 
273.11(a)  to  simplify  the  regulations  and 
increase  State  agency  flexibility. 
CurrenUy.  7  CFR  273.11(a)  contains 
special  procedures  for  determining  a 
household's  income  from  self- 
employment.  Current  regulations 
provide  that  income  received  from  self- 
employment  is  offset  by  the  cost  of 
producing  the  self-employment  income. 
The  remaining  income  is  then  averaged 
over  the  number  of  months  it  is 
intended  to  cover.  We  would  revise  and 
combine  portions  of  paragraphs  (a)(1), 
(a)(2),  and  (a)(3)  and  remove 
superfluous  language  and  examples 
without  changing  any  policy  contained 
in  those  provisions.  We  would  not 
include  in  the  proposed  paragraph  (a) 
the  provision  of  current  paragraph  (a)(5) 
regarding  certification  periods  for 
certain  self-employment  households 
because  it  is  no  longer  necessary,  as 
discussed  earlier  in  this  preamble  imder 
the  section  title  "Certification  periods." 

To  increase  State  agency  flexibility, 
we  would  eliminate  some  prescriptive 
requirements  in  the  ciurent  regulations 
at  7  CFR  273.11(b)  regarding  the 
treatment  of  shelter  expenses  paid  by 
boarders.  Currently,  paragraph  (b)(l)(i) 
specifies  that  contributions  made  by  the 
boarder  to  the  household  to  cover  its 
shelter  expenses  are  included  as  income 
to  the  household.  The  ciurent  provision 
further  specifies  that  expenses  paid  by 
the  boarder  to  someone  outside  of  the 
household  cannot  be  counted  as  income 
to  the  proprietor  household.  In  addition, 
the  current  regulation  in  paragraph 
(b)(l)(iii)  provides  requirements 
addressing  whether  costs  paid  by  the 
boarder  count  in  determining  the 
proprietor  household's  entitlement  to  a 
shelter  deduction.  We  would  eliminate 
these  prescriptive  requirements  in  favor 
of  letting  State  agencies  determine  the 
appropriate  way  to  handle  these  shelter 
expenses.  The  provision  of  current 
paragraph  (b)(l)(ii)  allovkring  options  for 
determining  the  cost  of  doing  business 
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for  households  with  boarders  would  be 
included  in  proposed  new  paragraph 
(b)(3)(ii)  and  modified  to  remove  overly 
prescriptive  language. 

Treatment  of  the  Income  and  Resources 
of  Ineligible  Aliens— 7  CFR  273.11(c)(2) 

Current  regulations  at  7  CFR 
273.11(c)(2)  projvide  that  the  benefits  of 
a  household  coijtaining  either  a  person 
disqualified  for  {failure  to  provide  a 
social  security  i^umber  or  an  ineligible 
alien  must  be  determined  as  follows:  the 
resources  of  the;ineligible  member 
count  in  their  entirety  to  the  rest  of  the 
household;  all  fatut  a  pro  rata  share  of  the 
ineligible  housepold  member's  income 
is  counted;  and  the  20  percent  earned 
income  deduction  is  applied  to  the 
prorated  incom^  earned  by  the  ineligible 
member,  and  all  but  the  ineligible 
member's  pro  rajta  share  of  the 
household's  allowable  shelter,  child 
support,  and  de|>endent  care  expenses 
which  are  eitheg  paid  by  or  billed  to  the 
ineligible  member  is  allowed  as  a 
deductible  expe^ise  for  the  household. 
We  propose  to  renumber  paragraph 
(c)(3)  as  (c)(4),  t^  remove  the  provisions 
regarding  inelig^le  aliens  from  (c)(2), 
and  add  a  new  Paragraph  (c)(3)  for 
ineligible  aliensl 

Section  818  of  PRWORA  amended 
section  6(f)  of  the  Act  (7  U.S.C.  2015(f)) 
and  grants  State  agencies  the  statutory 
authority  to  count  all  or  all  but  a  pro 
rata  share  of  the  income  of  an  alien  who 
is  in  an  ineligiblje  category  listed  under 
the  alien  provisions  of  6(f)  of  the  Act, 
i.e..  those  ineligible  prior  to  PRWORA. 
They  are  primarjly  visitors,  tourists, 
diplomats,  students,  and  undocvunented 
aliens.  We  propose  to  list  the  categories 
of  aliens  eligiblej  under  the  Act  in  new 
paragraphs  (c)(3J(i)(A)  through  (D). 
Proposed  paragraph  (c)(3)(i)  would 
provide  that  State  agencies  must  count 
all  of  the  resources  and  either  all  or  all 
but  a  pro  rata  share  of  the  income  and 
deductions  of  thJBse  ineligible  aliens. 

One  State  agency  asked  if  it  could 
count  all  of  the  ^lien's  income  for 
purposes  of  applying  the  gross  income 
test  and  only  all  Ibut  a  pro  rata  share  for 
other  purposes.  The  State  agency  was 
concerned  that  counting  a  pro  rata  share 
of  the  alien's  income  could  result  in 
some  households  with  ineligible  aliens 
being  eligible  w|ereas  a  similar 
household  madq  up  of  citizens  with  the 
same  income  wo  uld  be  ineligible  based 
on  gross  income  To  remedy  this 
situation,  we  pre  pose  to  allow  the  State 
agency  to  count  pH  of  the  alien's  income 
for  purposes'  of  ^plying  the  gross 
income  test  for  e  ligibility  purposes  but 
only  count  a  pro  rata  share  for  applying 
the  net  income  ti  jst  and  determining  the 


level  of  benefits 


This  State  agency 


option  applies  to  aliens  who  do  not 
meet  the  alien  eligibility  requirements 
in  section  6(f)  of  the  Food  Stamp  Act. 

Additional  categories  of  aliens  were 
made  ineligible  for  food  stamp  benefits 
by  PRWORA,  beyond  those  ineligible 
under  section  6(f)  of  the  Act.  The 
majority  of  these  aliens  are  refugees  and 
asylees  who  have  been  in  this  country 
for  more  than  7  years  and  lawful 
permanent  residents  except  those  who 
can  be  credited  with  40-quarters  of  work 
or  who  were  living  in  this  country  on 
August  22,  1996,  and  were  elderly  on 
that  date  or  are  now  disabled  or  under 
age  18.  The  treatment  of  the  income  and 
resources  of  these  additional  categories 
of  ineligible  aliens  were  not  addressed 
by  PRWORA.  Congress  did  not  grant 
State  agencies  statutory  authority  to 
count  all  or  all  but  a  pro  rata  share  of 
the  income  of  aliens  made  ineligible  by 
PRWORA.  Further,  the  amended  version 
of  subsection  6(f)  of  the  Act  is  explicitly 
limited  by  its  plain  language  to  aliens  in 
categories  ineligible  prior  to  the 
enactment  of  PRWORA.  Therefore,  we 
have  examined  various  options  for 
counting  the  resources  and  income  of 
those  categories  of  aliens  newly  made 
ineligible  by  PRWORA. 

Current  regulations  at  7  CFR  273.11(c) 
and  (d)  provide  several  methods  for  the 
treatment  of  ineligible  household 
members.  Section  273.11(c)(1)  provides 
that  all  of  the  income  and  resources  of 
a  household  member  who  is  ineligible 
because  of  an  intentional  program 
violation  disqualification  or  workfare  or 
work  requirement  sanction  must  be 
counted  in  determining  the  eligibility 
and  benefits  of  the  rest  of  the 
household.  Section  273.11(c)(2) 
provides  that  all  of  the  resources  and  all 
but  a  pro  rata  share  of  the  income  of  a 
member  who  is  an  ineligible  alien  or 
who  does  not  provide  a  social  security 
number  must  be  counted.  Section 
273.11(d)  provides  that  the  resources 
and  income  of  other  ineligible 
household  members,  such  as  an 
ineligible  student,  cannot  be  considered 
available  to  the  household  with  whom 
the  individual  resides.  In  addition,  7 
CFR  273.1(b)(1)  provides  that  the 
income  and  resources  of  certain 
nonhousehold  members,  including 
roomers  and  live-in  attendants  who  may 
participate  as  separate  households,  are 
excluded  in  determining  the  eligibility 
and  benefits  of  the  individuals  with 
whom  they  live. 

Data  from  the  Integrated  Quality 
Control  System  indicate  that  most  of  the 
ineligible  lawful  permanent  resident 
aliens  live  in  households  with  children, 
many  of  whom  are  citizens.  Fiuther, 
these  ineligible  aliens  have  not  violated 
any  Program  rules  and  have  been  legally 


admitted  for  permanent  residence. 
Therefore,  we  are  proposing  to  allow  the 
State  agency  to  pick  one  State-wide 
option  for  determining  the  eligibility 
and  benefit  level  of  households  with 
members  who  are  aliens  made  ineligible 
under  PRWORA.  State  agencies  may 
either:  (1)  count  all  of  the  aliens' 
resources  and  a  pro-rated  share  of  the 
aliens'  income  and  deductions;  or  (2) 
count  all  of  the  aliens'  resources,  not 
count  the  aliens'  income  and 
deductions,  but  cap  the  resulting 
allotment  for  the  eligible  members  at  the 
allotment  amoimt  the  household  would 
receive  were  it  not  for  the  PRWORA 
eligibility  restrictions.  Option  (1)  merely 
continues  the  policy  that  most  State 
agencies  are  pursuing  with  respect  to 
PRWORA-ineligible  aliens.  State 
agencies  operating  State  Option 
Programs  under  section  8(j)  of  the  Act 
may  find  option  (2)  attractive  in  terms 
of  simplifying  administration.  This 
option  would  require  two  benefit       * 
calculations.  In  calculation  (1),  the  State 
agency  would  determine  eligibility  and 
benefit  level  as  if  all  PRWORA- 
ineligible  aliens  could  still  receive 
Federal  benefits.  In  calculation  (2),  the 
State  agency  would  determine  eligibility 
and  level  of  benefits  for  the  eligible 
members,  excluding  the  income  and 
deductions  of  the-PRWORA-ineligible 
aliens;  however,  the  benefit  amount 
could  not  exceed  the  amount 
determined  in  calculation  (1).  In  State 
Option  Programs,  the  difference 
between  calculation  (1)  and  calculation 
(2)  would  be  the  State's  share  of  benefits 
payable  to  FNS.  Fimding  for  state-to- 
state  technical  assistance  visits  will  be 
available  through  our  State  Exchange 
program  for  States  wishing  to  learn 
about  the  automation  procedures 
necessary  for  implementation  of  this 
option.  We  are  proposing  to  allow  a 
second  variance  exclusion  period  under 
7  CFR  275.12(d)(2)(vii)  for  States  which 
implement  option  1 ,  and  then  decide  at 
a  later  date  to  implement  option  2.  For 
aliens  ineligible  under  section  6(f)  of  the 
Act  and  for  those  unable  or  unwilling  to 
document  their  alien  status,  the 
proposed  rule  would  reflect  the  statute 
which  permits  the  State  agency  the 
option  to  count  all  or  all  but  a  pro  rata 
share  of  such  an  alien's  income  and 
require  that  all  of  such  an  alien's 
resources  be  counted. 

Congress  has  explicitly  and  in  plain 
statutory  language  specified  how  the 
income  and  resources  of  aliens 
ineligible  under  section  6(f)  of  the  Act 
should  be  counted.  Conversely, 
Congress  has  been  silent  as  to  how  such 
counting  shoiUd  be  accomplished  for 
aliens  eligible  under  section  6(f)  of  the 
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Act  but  ineligible  under  PRWORA.  With 
this  in  mind,  we  specifically  invite 
conunents  on  our  proposal  to  treat  the 
income  and  resources  of  aliens  made 
ineligible  by  PRWORA. 

Residents  of  Drug  and  Alcoholic 
Treatment  and  Rehabilitation  Centers — 
7  CFR  273.11(e) 

Current  rules  at  7  CFR  273.11(e)  set 
forth  the  procedures  for  certifying 
residents  of  a  drug  addict  or  alcoholic 
treatment  and  rehabilitation  (DAA) 
centers  for  Program  participation.  The 
Department  is  proposing  to  revise  the 
title  of  paragraph  (e)  and  paragraphs 
(e)(1)  through  (5)  to  make  the 
procediues  clearer,  to  take  into  accoimt 
electronic  benefit  transfer  (EBT) 
issuances,  and  to  add  two  new 
provisions  contained  in  Section  830  of 
PRWORA. 

Paragraph  11(e)(1)  provides  that 
individuals  in  OAA  centers  may 
individually  apply  for  food  stamp 
benefits,  but  certification  must  be 
accomplished  through  an  authorized 
representative  who  is  an  employee  of 
the  treatment  center.  Section  830  of 
PRWORA  amended  section  8  of  the  Act 
(7  U.S.C.  2017(f))  to  allow  the  State 
agency  the  option  of  requiring 
households  to  designate  the  DAA  center 
as  their  authorized  representative  for  the 
purpose  of  receiving  allotments  on 
behalf  of  the  households.  We  are 
proposing  that  this  change  be  included 
in  new  paragraph  (e)(1)  and  that  it 
would  only  apply  with  regard  to 
obtaining  and  using  benefits  on  behalf 
of  the  household.  The  ciurent  regulatory 
requirement  in  paragraph  (e)(1)  that 
households  residing  in  treatment 
centers  must  apply  and  be  certified 
through  an  authorized  representative 
would  continue  to  apply.  We  are 
proposing  that  a  reference  to  this  section 
be  added  to  new  7  CFR  273(g)(3)(i)  as 
contained  in  this  proposed  action  which 
concerns  authorized  representative  for 
other  households. 

Paragraph  (e)(5)(i)  of  current  rules 
provides  that  if  a  resident  leaves  the 
DAA  center,  the  center  must  provide  the 
household  with  its  full  allotment  if  the 
allotment  has  been  issued  and  no 
portion  of  the  allotment  has  been  spent 
by  the  center  on  behalf  of  the 
household.  If  a  resident  household 
leaves  the  center  prior  to  the  16th  of  the 
month  and  a  portion  of  the  allotment 
has  already  been  spent  by  the  center  on 
behalf  of  the  household,  the  center  must 
provide  the  departing  household  with 
one-half  of  its  monthly  allotment.  If  the 
household  leaves  the  center  on  or  after 
the  16th  of  the  month,  the  household  is 
not  be  entitled  to  any  portion  of  the 
allotment.  The  center  must  return  any 


unspent  benefits  of  a  household  that  has 
left  the  center  to  the  State  agency. 
Section  830  of  PRWORA  amended 
section  8  of  the  Act  to  allow  State 
agencies  the  option  of  providing  an 
allotment  for  the  individual  to:  (a)  the 
center  as  an  authorized  representative 
for  a  period  that  is  less  than  1  month; 
and  (b)  the  individual,  if  the  individual 
leaves  the  center.  Since  State  agencies 
will  generally  not  know  in  advance 
when  a  resident  is  going  to  leave  the 
center,  we  are  proposing  that  State 
agencies  be  allowed  to  routinely  issue 
allotments  for  household's  in  DAA 
centers  on  a  semi-monthly  basis,  e.g., 
half  of  the  allotment  could  be  issued  on 
the  first  of  the  month  and  half  could  be 
issued  on  the  16th  of  the  month.  We  are 
proposing  to  include  this  option  in  new 
paragraph  (e)(4). 

We  are  also  taking  this  opportunity  to 
propose  provisions  to  take  into  account 
various  EBT  systems  being  used,  but 
still  maintain  the  requirement  that  the 
household  have  access  to  one-half  of  its 
monthly  allotment  if  it  leaves  the  DAA 
before  tiie  16th  of  the  month. 

Under  some  EBT  systems,  DAA 
centers  are  authorized  as  retail  stores 
and  have  point  of  sale  devices  (POS) 
located  at  the  centers.  This  occurs  only 
if  the  State  has  obtained  the  appropriate 
waivers  from  FNS  to  do  so.  The 
amounts  transacted  through  the  POS  are 
deposited  into  the  authorized  retailer's 
bank  account.  The  households'  EBT 
cards  may  be  transacted  at  the  faciUty's 
POS  either  by  the  household  or  a 
representative  of  the  DAA.  An  amoimt 
per  meal,  per  day,  per  week  or  the  full 
allotment  may  be  transacted  at  one  time. 
All  POS  devices  must  have  refund 
capabilities.  Therefore,  if  the  DAi\  has 
a  POS  an  amount  could  be  refunded  to 
the  household's  accoimt  and  debited 
fi'om  the  DAA's  daily  settlement 
amount. 

Other  State  EBT  systems  allow  the 
State  agency  to  transfer,  via  computer 
terminal,  thfe  allotments  of  individual 
households  into  a  single  accoimt  for  the 
DAA.  The  DAA  is  given  its  ovra  EBT 
card  which  it  can  use  at  authorized  food 
stores.  When  a  household  leaves  the 
facility  and  this  is  properly  reported,  the 
State  can  transfer  benefits  from  the  DAA 
aggregated  account  back  to  the 
individual  household  account.  States 
remain  responsible  for  monitoring  DAA 
facilities.  EBT  systems  help  the  State  in 
monitoring  because  States  may  review 
the  DAA  records  showing  when  clients 
leave  the  DAA  and  then  review  EBT 
data  to  determine  if  benefits  had  been 
properly  returned  to  the  client's  EBT 
account. 

We  do  not  intend  to  endorse  a  single 
EBT  design,  but  any  design  or  State 


procedures  used  as  part  of  the  design 
used  to  accommodate  DAA  faciUties 
must  assure  that  a  household  has  access 
to  one-half  of  its  allotment  when  it 
leaves  the  center  before  the  16th  of  the 
month.  This  policy  requirement  may  be 
easily  met  if  the  State  opts  to  issue  semi- 
monthly allotments.  However,  the 
requirement  must  be  met  regardless  of 
issuance  frequency  or  the  issuance 
system. 

The  Department  proposes  to  delete 
current  paragraphs  (e)(3)(i)  through  (iii) 
which  provide  that  the  expedited  and 
regular  processing  standards  apply  to 
residents  of  DAA  centers  as  well  as 
other  households  and  the  requirement 
for  the  State  agency  to  process  changes 
in  circumstances  and  recertification  for 
these  households  the  same  as  other 
households.  These  provisions  still 
apply,  but  it  is  not  necessary  to 
specifically  mention  them. 

Sponsored  Aliens— 7  CFR  273.11(f) 

We  are  proposing  to  move  the 
sponsored  alien  provisions  from  7  CFR 
273.11(j)  to  new  paragraph  7  CFR 
273.4(c)  and  to  renumber  7  CFR 
273.11(k)  as  7  CFR  273.11(j).  This  will 
consolidate  most  of  the  alien  provisions. 

Current  rules  at  7  CFR  273.11(j) 
establish  special  procedures  for 
determining  the  income  and  resources 
of  sponsored  aliens.  Sponsored  aliens 
are  individuals  lawfully  admitted  to  the 
United  States  for  permanent  residence. 
A  sponsor  is  a  person  who  executed  an 
affidavit  of  support  on  behalf  of  an  alien 
as  one  of  the  conditions  required  for  the 
alien's  entry  into  the  United  States.  The 
current  rules  require  that  a  portion  of 
the  gross  income  and  resources  of  the 
sponsor  and  the  sponsor's  spouse  (if 
living  with  the  sponsor)  be  deemed  to 
the  sponsored  alien  for  a  period  of  3 
years  bom  the  date  of  the  sponsored 
alien's  entry  into  the  countiy  as  a 
lawfully  admitted  permanent  resident 
ahen.  Under  Section  5(i)  of  the  Food 
Stamp  Act,  the  income  of  the  sponsor 
and  the  sponsor's  spouse  (if  living  with 
the  sponsor)  is  the  total  annual  income 
reduced  by  the  income  eligibility 
standard  for  a  household  equal  in  size 
to  the  sponsor's  household  and  deeming 
continues  for  only  3  years.  The  Act  also 
requires  that  $1 ,500  be  subtracted  from 
the  resources  of  the  sponsor  and  the 
sponsor's  spouse  to  be  deemed  to  the 
alien. 

Section  421  of  PRWORA,  as  modified 
by  the  OCAA  and  the  Balanced  Budget 
Act,  contains  several  provisions  which 
revise  the  current  requirements.  First, 
section  421(a)(1)  provides  that, 
notwithstanding  any  other  provision  of 
law,  the  income  and  resources  of  the 
alien  must  be  deemed  to  include  all  of 
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the  income  and 'resources  of  any  person 
who  executed  ati  affidavit  of  support 
pursuant  to  seclSon  423  of  PRWORA 
which  is  a  legally  binding  affidavit. 
Section  421(a)(2)  provides  that  the 
income  and  resources  of  the  spouse  (if 
any)  of  the  person  executing  the 
affidavit  are  to  te  deemed  to  the  ahen. 
Section  421(b)  provides  that  the 
deeming  must  o  sntinue  until  the  ahen 
becomes  a  citizen  or  has  worked  40 
qualifying  quarters  of  coverage  as 
defined  under  title  II  of  the  Social 
Seciuity  Act  or  ^an  be  credited  with 
such  qualifying  Iquarters.  Any  quarter 
creditable  for  a  period  beginning  after 
December  31,  1996,  cannot  be  credited 
if  the  alien  receijved  any  Federal  means- 
tested  public  benefit  during  the  quarter. 
Section  403  incljudes  a  list  of  types  of 
assistance  exempt  ft'om  the  prohibition 
against  allowing  a  quarter  of  work  credit 
for  a  quarter  in  which  an  alien  received 
any  means-tested  public  benefit.  This 
list  of  exempt  assistance  is  addressed  in 
the  discussion  o^  alien  eligibility 
requirements  above. 

The  income  ayd  resources  of 
ineligible  sponsored  aliens  would 
include  the  incotne  and  resources  of  the 
sponsor  and  wo^d  be  coimted  in 
determining  the  jeligibility  and  benefits 
of  the  rest  of  the!  household,  in 
accordance  with!  7  CFR  273.11(c). 

Section  552  of  OCAA  amends  section 
to  provide  two 
requirement  that  all  of 
esources  of  the 
sponsor(s)  and  sj)onsor's  spouse  be 
deemed  to  the  sponsored  sJien.  For 
indigent  aliens  deeming  is  limited  to  the 
amount  actually  [provided  by  the 
sponsor  to  the  aljien  for  a  period 
beginning  on  th^  date  of  such 
determination  a^d  ending  12  months 
after  such  date. '  'he  Department 
proposes  that  th(  i  State  agency  establish 
criteria  for  deter  nining  when  an  alien  is 
luiable  to  obtain  food  and  shelter 
considering  all  i:  icome  and  assistance 
provided  by  indi  viduals  and  thus 
should  be  consic  ered  indigent.  The 
agency  must  not  fy  the  Attorney  General 
of  each  such  detisrmination,  including 
the  names  of  the  sponsor  and  the 
sponsored  alien  nvolved.  Deeming  is 
eliminated  for  IJ  months  for  battered 
alien  spouses  and  children  and  parents 
of  battered  children  if  the  benefit 
provider  determines  that  the  battering  is 
substantially  connected  to  the  need  for 
benefits.  Section!  5571  of  the  Balanced 
Budget  Act  includes  the  alien  child  of 
a  battered  parent  in  this  provision. 
Deeming  of  the  h  atterer's  income  and 
resources  is  eliminated  after  12  months 
if  the  battery  is:   1 )  Recognized  by  a 
coiul  or  the  Immngration  and 
Natiualization  Service;  and  (2)  has  a 


421ofPRWO 
exceptions  to  th 
the  income  and 


substantial  connection  to  the  need  for 
benefits.  These  provisions  do  not  apply 
if  the  battered  alien  lives  with  the 
batterer. 

Section  423,  as  amended  by  section 
551(a)  of  the  OCAA,  provides  that  the 
sponsored  alien  provisions  in  PRWORA 
apply  to  aliens  who  are  sponsored 
under  a  new  legally  binding  affidavit  of 
support.  It  also  requires  that  if  a 
sponsored  alien  has  received  any 
benefits  under  a  means-tested  pubfic 
benefit  program,  the  State  agency  must 
request  reimbiu'sement  by  the  sponsor 
in  the  amoimt  of  such  assistance.  If 
within  45  days  after  requesting 
reimbiusement,  the  sponsor  has  not 
indicated  a  willingness  to  commence 
payment,  legal  action  may  be  brought 
against  the  sponsor  pursuant  to  the 
affidavit  of  support.  The  Department  of 
Justice  (DOJ)  published  an  interim  rule 
with  request  for  comments  on  the  new 
affidavits  of  support  and  reimbursement 
provisions  in  the  Federal  Register  on 
October  20.  1997  (62  FR  54346).  The 
nde  is  effective  on  December  19, 1997, 
and  the  new  affidavits  of  support  should 
be  used  for  all  aliens  who  become 
sponsored  after  that  date. 

We  propose  to  revise  7  CFR  273.11(j) 
to  incorporate  PRWORA,  OCAA,  and 
Balanced  Budget  Act  provisions  and  to 
streamline  the  section  by  increasing 
State  agency  flexibility  and  removing 
redundant  requirements.  The  following 
revisions  are  proposed: 

1.  Paragrapn  (j)(l)  would  be  revised  to 
add  a  reference  to  section  21 3A  of  the 
INA,  which  contains  requirements  for 
the  affidavit  of  support.  We  would 
incorporate  the  definition  of  "sponsor" 
in  the  definition  of  "sponsored  alien" 
and  remove  the  definitions  of  "Date  of 
entry"  and  "Date  of  admission"  because 
those  terms  are  no  longer  relevant  to  the 
new  deeming  requirements. 

2.  The  introductory  text  of  cvurent 
paragraph  (j)(2)  would  be  revised  to 
incorporate  the  requirement  of 
PRWORA  that  all  of  the  sponsor's 
income  and  resources  be  counted  in 
determining  the  eligibility  and  benefits 
of  the  sponsored  alien  and  that  deeming 
lasts  until  the  alien  becomes  a  citizen  or 
can  be  credited  with  40  qualiiying 
quarters  of  coverage.  The  current 
provision  in  paragraph  (j)(2)(v)  requiring 
that  the  income  and  resoiut:es  of  both 
the  sponsor  and  sponsor's  spouse  be 
counted  in  determining  eligibility 
would  be  removed.  We  would  remove 
the  provisions  of  current  regidations  in 
paragraph  (j)(2)(i)(A)  allowing  a  20 
percent  deduction  from  the  sponsor's 
earned  income  emd  paragraph  (j)(2)(i)(B) 
allowing  a  deduction  for  an  amoimt 
equal  to  the  Food  Stamp  Program's 
monthly  gross  income  eligibility  limit 


for  a  household  equal  in  size  to  the 
sponsor's  household.  We  would  also 
remove  the  provision  allowing  use  of 
the  income  amoimt  reported  for  AFDC 
purposes  in  cvurent  paragraph  (j)((2)(ii). 
We  would  remove  the  provision  of 
paragraph  (j)(2)(iv)  which  limits  the 
deemed  amoimt  of  the  sponsors' 
resources  to  those  in  excess  of  $1,500 
because  PRWORA  requires  deeming  all 
of  the  sponsors'  resources.  With  the 
removal  of  these  provisions,  current 
paragraphs  (j)(2)(iii)  regarding  money 
paid  to  the  alien  by  the  sponsor  and 
(j)(2)(iv)  requiring  that  the  income  and 
resources  of  the  sponsor  be  divided 
among  the  number  of  aliens  sponsored 
by  that  sponsor  would  be  retained  and 
be  designated  as  paragraphs  (j)(2)(i)  and 
(j)(2)(ii),  respectively.  Current  paragraph 
(j)(2)(vii)  which  provides  specific 
procedures  for  handling  changes  in 
sponsors  would  not  be  included  in  this 
proposal  in  order  to  provide  State 
agency  flexibility.  We  believe  that  the 
State  agency  is  in  the  best  position  to 
make  these  decisions.  Requirements 
contained  elsewhere  in  current 
regulations  for  reporting  and  acting  on 
changes  that  affect  a  household's 
eligibility  or  benefit  levels  are  already 
comprehensive  and  we  believe  there  is 
no  additional  Federal  interest  to  be 
protected  by  providing  specific 
procedures  for  this  particular  kind  of 
change. 

3.  Current  paragraph  (j)(3)  exempts 
the  following  aliens  from  the  deeming 
provisions:  aliens  whose  sponsor  is 
participating  in  the  Food  Stamp 
Program  in  the  same  household  as  the 
sponsored  alien  or  in  a  separate 
household,  aliens  who  are  sponsored  by 
a  group  as  opposed  to  an  individual, 
and  aliens  not  required  to  have 
sponsors.  We  propose  to  delete  the 
exemption  for  aliens  whose  sponsor  is 
participating  in  the  Food  Stamp 
Program  in  a  separate  household  from 
the  sponsored  adien.  We  propose  to 
retain  the  exemption  for  sponsored 
aliens  who  are  included  in  the  same 
household  as  the  sponsor  so  that  the 
sponsor's  income  and  resources  will  not 
be  double  counted.  We  propose  to  add 
exemptions  for  indigent  aliens  and 
certain  battered  aliens  and  the  child  of 

a  battered  alien  as  provided  in  the 
OCAA  and  the  Balanced  Budget  Act  and 
to  require  reporting  to  Attorney  General 
of  each  indigent  determination. 

4.  We  would  retain  the  provisions  of 
current  paragraph  (j)(4)  concerning  the 
sponsored  alien's  responsibility  for 
obtaining  the  cooperation  of  the  sponsor 
and  providing  information  about  the 
sponsor  to  the  State  agency. 

5.  We  would  not  include  the 
provisions  of  current  paragraph  (j)(5) 
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which  lists  specific  responsibilities  of 
the  State  agency  for  processing  cases 
involving  households  with  sponsored 
aliens.  We  believe  that  these 
requirements  are  unnecessary  because 
the  State  agency  is  aware  of  the 
information  about  the  sponsor  that  must 
be  obtained  and  there  is  no  need  to 
provide  detailed  regulatory 
requirements. 

6.  We  would  reniunber  current 
paragraph  (j)(6)  concerning  procedures 
for  acting  on  a  household's  application 
pending  receipt  of  verification  about  the 
sponsor's  income  and  resources  as 
paragraph  {j)(5).  We  would  not  include 
the  last  sentence  of  ciurent  paragraph 
(j){6)  in  the  new  paragraph  (j)(5).  That 
sentence  requires  State  agencies  to  assist 
aliens  in  obtnining  verification  in 
accordance  with  the  provisions  of 
cxurent  7  CFR  273.2(f)(5).  In  accordance 
with  amendments  made  by  PRWORA 
discussed  above,  the  requirement  to 
assist  households  in  obtaining 
verification  is  being  removed  from  the 
regulations. 

7.  We  propose  to  remove  current 
paragraph  (j}(7)  requiring  the 
Department  to  enter  into  a 
Memorandum  of  Agreement  between 
the  Department  and  other  Federal 
agencies  as  this  is  a  Federal 
responsibility,  and  it  is  addressed  by 
DOJ's  interim  rule  published  on  October 
20, 1997,  (62  FR  54346). 

8.  We  also  propose  to  remove  the 
provisions  of  current  paragraph  (j)(8) 
concerning  overissuances  which  may 
result  from  the  use  of  incorrect  sponsor 
information.  Section  423(e)  of  PRWORA 
requires  State  agencies  to  request 
reimbursement  from  sponsors  for  food 
stamps  issued  to  sponsored  aliens.  State 
agencies  shall  follow  the  collection 
procedures  prescribed  in  INS 
regulations  at  8  CFR  213a.4.  Amounts 
collected  shall  be  transmitted  to  FNS. 

Notice  of  Adverse  Action — 7  CFR 
273.13 

We  are  also  taking  this  opportiuiity  to 
clarify  what  is  meant  by  a  Notice  of 
Adverse  Action  (NOAA)  period.  Current 
rules  at  7  CFR  273.13(a)  require  a  State 
agency  to  provide  a  household  timely 
and  adequate  advance  notice  before 
taking  any  action  to  reduce  or  terminate 
a  household's  benefits,  imless  exempt 
from  these  requirements  pursuant  to  7 
CFR  273.13(b).  This  procedure  allows 
households  an  opportiuiity  to  request  a 
fair  hearing  and  continuation  of  benefits 
imtil  the  matter  is  settled  by  hearing 
officials.  If  the  household  does  not 
request  a  continuation  of  benefits,  the 
adverse  action  is  effective  no  later  than 
the  month  following  the  month  in 


which  the  notice  of  adverse  action 
period  expires. 

Pursuant  to  ciurent  regulations  at  7 
CFR  273.13(a)(1),  the  NOAA  is 
considered  timely  if  the  advance  notice 
period  conforms  to  that  period  of  time 
defined  by  the  State  agency  as  an 
adequate  notice  for  its  public  assistance 
caseload,  provided  that  the  notice 
period  includes  at  least  10  days  from  the 
date  the  notice  is  mailed  to  the  date 
upon  which  the  action  becomes 
effective.  At  the  time  the  regulations 
were  written,  the  adequate  notice  period 
for  public  assistance  cases  in  most 
States  was  10-15  days.  With  the 
increased  flexibility  under  PRWORA  for 
State  agencies  to  make  changes  in 
public  assistance  procedures,  we 
anticipate  that  many  States  may  make 
significant  changes  in  the  NOAA 
procedures  for  public  assistance.  Such 
changes  could  result  in  shorter  or  longer 
NOAA  periods.  Current  regulations 
restrict  using  public  assistance  NOAA 
periods  which  are  less  than  10  days 
from  the  date  the  notice  is  issued,  but 
do  not  limit  using  public  assistamce 
notice  periods  which  may  be 
lumecessarily  lengthy.  The  purpose  of 
the  current  provision  is  to  provide  due 
process  for  households  by  establishing  a 
set  period  of  time  for  household  to 
request  a  fair  hearing  and  continuation 
of  benefits  while  awaiting  the  hearing 
decision.  We  do  not  believe  it  is 
appropriate  to  have  a  lengthy  time 
period  for  households  to  request  a  fair 
hearing  and  continuation  of  benefits.  In 
addition,  longer  NOAA  periods  have  the 
potential  to  increase  Program  costs. 

In  order  to  ensure  that  food  stamp 
households  have  adequate  time  to  reply 
to  a  NOAA  and  request  a  fair  hearing 
and  continuation  of  benefits  while 
limiting  the  potential  for  increased 
Program  costs,  we  are  proposing  to 
change  the  regulations  at  7  CFR  273.13 
to  clarify  that  the  NOAA  period  must  be 
a  set  period  of  time.  Most  State  agencies 
currently  have  a  notice  period  of  10-18 
days  for  household's  to  respond.  There 
is  nothing  in  our  current  records  to 
indicate  that  this  time  span  has  caused 
problems  for  either  households  or  State 
agencies.  We  propose  to  amend  7  CFR 
273.13(a)(1)  to  clarify  that  the  NOAA  is 
considered  timely  if  the  advance  notice 
period  conforms  to  that  period  of  time 
defined  by  the  State  agency  as  an 
adequate  notice  for  its  public  assistance 
caseload,  provided  that  the  notice 
period  is  a  set  period  of  time  which  is 
no  less  than  10  days  and  no  more  than 
18  days  irom  the  date  the  notice  is 
mailed  to  the  date  the  notice  period 
expires.  We  are  not  proposing  any 
change  to  ciurent  regulations  which 
provide  that  the  adverse  action  take 


affect  in  the  month  following  the  month 
in  which  the  notice  expires,  imless  the 
household  has  requested  a  continuation 
of  benefits  pending  the  outcome  of  a  fair 
hearing. 

Recertification— 7  CFR  273.14 

We  would  propose  amendments  to  7 
CFR  273.14  to  conform  the 
recertification  application  process  to  the 
changes  made  pursuant  to  PRWORA 
relative  to  the  initial  application  process 
(discussed  earlier  in  this  preamble). 
More  specifically,  we  would: 

1.  Remove  the  second  sentence  of 
paragraph  Cb)(l)(ii)  which  provides  that 
a  model  notice  of  expiration  (NOE)  is 
available  from  FNS.  FNS  will  no  longer 
be  developing  model  forms. 

2.  Remove  paragraph  (b)(l)(iii),  which 
encourages  State  agencies  to  send  a 
recertification  form,  interview 
appointment  letter,  and  statement  of 
required  verification  with  the  NOE. 
Since  this  was  only  a  recommendation, 
it  is  not  necessary. 

3.  Revise  paragraph  (b)(2)(i)  to  remove 
those  statements  which  provide  that  a 
new  application  form  must  be  obtained, 
that  the  application  can  be  the  same  as 
that  used  at  initial  certification  or  a 
special  recertification  form,  and  that  the 
forms  must  be  approved  by  FNS.  Under 
PRWORA,  as  discussed  earlier,  these 
procedures  are  no  longer  required.  We 
would  also  remove,  as  unnecessary  or 
overly  prescriptive,  those  statements 
regarding  the  use  and/or  approval  of 
joint  applications  for  PA,  GA  and/or  SSI 
households  and  the  use  of 
recertification  forms  for  monthly 
reporting  and  nonmonthly  reporting 
households.  The  proposal  would 
provide:  (a)  That  the  recertification 
process  must  only  be  used  for  those 
households  applying  for  recertification 
prior  to  the  end  of  the  current 
certification  period;  (b)  that  the  State 
agency  must,  at  a  minimum,  obtain 
sufficient  information  that,  when  added 
to  information  already  contained  in  the 
casefile,  will  ensure  an  accurate 
determination  of  eligibility;  (c)  that  the 
method  of  obtaining  and  recording 
information  from  the  applicant 
household  must  be  established  by  the 
State  agency  and  may  include  a 
specially  designed  recertification 
application  or  the  State  agency  may 
choose  to  simply  annotate  changes  since 
the  last  certification  on  an  existing 
application;  (d)  that  the  State  agency 
must  issue  a  notice  of  required 
verification,  which  would  provide  a 
clear  written  statement  of  the  acts  a 
household  must  perform  to  cooperate 
with  the  application  process,  identify 
potential  sources  of  verification,  and 
offer  assistance  to  special  needs 
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households;  ani  (e)  that  a  new 
signature,  whetlier  handwritten  or 
electronic,  be  obtained  from  the 
applicant  at  the  time  of  each 
recertification. 

4.  Remove  th<i  provision  of  paragraph 
(b)(2)(ii)  that  State  agencies  may  request 
the  household  to  bring  the 
recertification  f(  irm  to  the  interview  or 
return  it  by  a  spscified  date  because  it 
is  unnecessary. 

5.  Revise  (b){;  )(i)  regarding 
interviews.  Statu  agencies  would  only 
be  required  to  hive  a  face-to-face 
interview  once  i  (very  12  months.  We 
would  add  a  ne'v  sentence  to  clarify  that 
if  a  telephone  ir  terview  is  conducted, 

must  mail  the 
application  to  Uie  household  to  obtain 
the  necessary  si;  ;nature. 

second  sentence  of 
ii),  which  requires  the 
State  agency  to  ( londuct  an  aimual  face- 
to-face  interviev '  at  the  same  time  as  the 
PA  or  GA  interview.  PRWORA 
eliminated  the  r  jquirement  for  a  single 
food  stamp/PA  i  nterview 


6.  Remove  the 
paragraph  (b)(3) 


7.  Remove  the 
paragraph  (b)(3) 
regarding  interv 


the  certification 

8.  Remove  the 

paragraph  (b)(4) 


c  ipati 


Fair  Hearings —  1 

Under  Section 
Stamp  Act  (7  U 
current  rules  at 
State  agency  mu^t 
to  any  househo 
any  action  of  the 
affects  the  parti 
household  in  th( 
at  7CFR273.1 
the  State  agency 
dismiss  a  request 
(1)  the  request  is 
allowable  time 
rules;  (2)  the 
writing  by  the 
representative; 
its  representative 
cause  to  appear 
hearing. 


first  two  sentences  of 
iii).  The  provisions 
ew  scheduling  are 
unnecessary.  W(  i  propose  to  retain  the 
requirement  tha  the  State  agency 
schedule  intervi  3ws  so  that  the 
household  has  at  least  10  days  to 
provide  the  reqi  ired  verification  before 
period  expires, 
second  sentence  of 
regarding  the  notice  of 
required  verifice  tion  because  the  notice 
is  no  longer  required.  We  propose  to 

and  benefits  cannot  be 
last  sentence  for 


add  the  phrase  ' 
prorated"  to  the 
clarification 

9.  Revise  and  simplify  the  language  in 
current  paragraph  (e)  regarding  delays 
in  application  processing  but  retain  the 
current  State  age  ncy  options. 


CFR  273.15 

ll(e)(10)oftheFood 
.C.  2020(e){10))  and 
CFR  273.15(a),  the 
provide  a  fair  hearing 
adversely  affected  by 
State  agency  which 

ion  of  the 
FSP.  The  current  rules 
further  specify  that 
may  not  deny  or 
for  a  hearing  unless: 
not  received  within  the 
period  specified  in  the 
is  withdrawn  in 
household  or  its 

(3)  the  household  or 
fails,  without  good 
i  it  the  scheduled 


I5(i) 


Section  839  of  PRWORA  amended 
Section  ll(e)(10)  of  the  Food  Stamp  Act 
to  specify  that,  "at  the  option  of  a  State, 
at  any  time  prior  to  a  fair  hearing 
determination  under  this  paragraph,  a 
household  may  withdraw,  orally  or  in 
writing,  a  request  by  the  household  for 
the  fair  hearing.  If  the  withdrawal 
request  is  an  oral  request,  the  State 
agency  shall  provide  a  written  notice  to 
the  household  confirming  the 
withdrawal  request  and  providing  the 
household  with  an  opportunity  to 
request  a  hearing." 

We  are  proposing  to  implement 
Section  839  by  revising  273.15(j)  to 
specify  that  State  agencies  may  accept 
an  expression  (orally  or  in  writing)  to 
withdraw  a  fair  hearing  request  from  the 
household.  State  agencies  electing  to 
accept  oral  withdrawals  of  the  fair 
hearing  request  must,  as  required  by 
Section  ll(e)(10),  provide  the 
household  with  a  written  notice 
confirming  the  withdrawal. 

Simplified  Food  Stamp  Program — 7 
CFR  273.25 

The  PRWORA  provides  State  agencies 
with  a  number  of  options  to  align  the 
rules  and  procedures  between  the  TANF 
program  and  the  Food  Stamp  Program 
(FSP).  One  such  option  available  is  the 
Simplified  Food  Stamp  Program  (SFSP). 
Under  a  SFSP,  States  may  determine 
food  stamp  benefit  levels  for  households 
receiving  TANF  by  using  food  stamp 
requirements,  TANF  rules  and 
procedures,  or  a  combination  of  the  two. 

Since  the  purpose  of  an  SFSP  is  to 
simplify  program  requirements  for  State 
agencies  as  well  as  for  applicants  and 
recipients  by  aligning  TANF  and  FSP 
rules  and  procedures,  the  Department 
recognizes  that  over-regulating  the  SFSP 
is  contrary  to  the  goals  of  simplification. 
As  a  result,  the  Department  is 
publishing  regulations  on  the  area  of  the 
statute  where  the  Department  has 
explicit  authority  to  establish  program 
rules.  Except  where  discretion  is 
provided,  the  Department  believes  the 
statutory  language  governing  the  SFSP 
provides  sufficient  guidance  for  State 
agencies  choosing  to  implement  such 
programs. 

Legislation  governing  the  Simplified 
Food  Stamp  Program  (SFSP)  at  7  U.S.C. 
2035(c)(3)  provides  the  Department  with 
authority  to  establish  criteria  for 
approving  participation  in  SFSPs  for 
households  in  which  at  least  one,  but 
not  all  members,  receive  assistance 
under  a  State  program  funded  under 
part  A  of  title  IV  of  the  Social  Security 
Act  (42  U.S.C.  601  et  seq.).  This 
rulemaking  establishes  criteria  for  limits 
on  benefit  losses  that  the  Department 
will  implement  under  this  discretionary 


authority.  The  Department  is  addressing 
the  limit  on  benefit  losses  in  rulemaking 
because  of  its  particiilar  impact  on 
households. 

Definitions— §  273.25(a) 

For  purposes  of  this  section,  the 
following  definitions  are  proposed: 

1.  Simplified  Food  Stamp  Program 
(SFSP)  means  a  program  authorized 
under  7  U.S.C.  2035. 

2.  Temporary  Assistance  for  Needy 
Families  (TANF)  means  assistance  from 
a  State  program  funded  under  part  A  of 
title  IV  of  the  Social  Security  Act  (42 
U.S.C.  601  etseq.). 

3.  Pure-TANF  household  means  a 
household  in  which  all  members  receive 
assistance  under  a  State  program  funded 
under  part  A  of  title  IV  of  the  Social 
Security  Act  (42  U.S.C.  601  et  seq.). 

4.  Mixed-TANF  household  means  a 
household  in  which  1  or  more  members, 
but  not  all  members,  receive  assistance 
under  a  State  program  funded  under 
part  A  of  title  IV  of  the  Social  Security 
Act  (42  U.S.C.  601  et  seq.]. 

Benefit  Reduction  for  Mixed-TANF 
Households  Under  the  Simplified  Food 
Stamp  Program— §273. 25(b) 

Under  the  regular  Food  Stamp 
Program  (FSP),  certain  deductions  have 
ensured  that  households  receive  the 
appropriate  level  of  food  assistance  to 
meet  basic  nutritional  needs.  The 
Department  wishes  to  maintain  benefit 
levels  under  a  SFSP  so  that  mixed- 
TANF  households  continue  to  be  able  to 
meet  their  nutritional  needs. 

At  the  same  time,  the  Department 
supports  the  objectives  for 
simplification.  In  establishing  approval 
criteria  for  mixed-TANF  households, 
the  Department  considered  requiring  a 
medical  deduction  and/or  standard 
deduction  for  mixed-TANF  households. 
As  the  Department's  overall  objective  is 
to  ensure  benefits  are  not  reduced 
beyond  a  certain  point  for  these 
households,  it  was  felt  that  requiring 
specific  deductions  was  too 
prescriptive.  The  Department,  therefore, 
is  proposing  to  limit  benefit  reductions 
and  provide  States  with  flexibility  in 
deciding  the  best  mechanism  for 
achieving  the  desired  results. 

In  formulating  a  threshold  for  benefit 
reduction  for  mixed-TANF  households, 
the  Department  considered  criterion 
used  under  demonstration  authority 
which  stipulates  that  projects  reducing 
benefits  by  more  than  20  percent  for 
more  than  5  percent  of  participating 
households  cannot  include  more  than 
15  percent  of  the  State's  total  caseload. 
The  Department,  however,  rejected  this 
criterion  for  the  SFSP  due  to  several 
major  differences  between 
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demonstration  projects  and  SFSPs. 
Demonstration  projects  are  time-limited. 
Consequently,  any  benefit  reductions 
experienced  by  households 
participating  in  these  projects  last  only 
for  the  duration  of  the  project.  SFSPs, 
however,  have  no  time-limit.  Any 
benefit  reductions  under  an  SFSP  are 
permanent  unless  the  SFSP  is 
terminated  or  the  household  loses 
eligibility  for  the  SFSP.  Demonstration 
projects  also  require  a  research 
evaluation  which  provides  an 
opportimity  to  determine  its  effects  and 
make  changes  in  program  design  based 
on  these  findings.  SFSPs  have  no 
comparable  evaluation  requirements 
that  would  provide  information 
necessary  to  determine  any  long-term 
nutritional  gains  or  losses  a  household 
may  experience  under  an  SFSP.  Finally, 
a  methodology  similar  to  that  used  for 
demonstration  projects  which  allow 
large  benefit  reductions  for  a  small 
percentage  of  households  has  the 
potential  to  create  inequities  in  its 
application.  Under  demonstration 
project  authority  for  example,  a  State 
would  be  allowed  to  operate  a  project 
with  benefit  reductions  of  50  percent  for 
4  percent  of  its  food  stamp  caseload; 
however,  another  State  would  be 
prohibited  from  operating  a  project  in 
which  benefits  are  reduced  bv  21 
percent  for  6  percent  of  its  caseload.  It 
can  be  argued  that  the  second  situation 
is  far  less  severe  than  the  first  in  terms 
of  impact  on  households  although  the 
second  situation  could  not  be  approved. 

Since  benefits  under  the  regular  FSP 
are  based  on  the  Thrifty  Food  Plan 
which  is  the  least  costly  of  several  food 
plans  developed  by  the  Department  that 
meet  nutritional  dietary  standards,  any 
reductions,  regardless  of  how  small, 
limit  a  household's  access  to  a 
nutritious,  healthy  diet.  The 
Department,  however,  wishes  to  balance 
this  concern  with  the  needs  of  States  for 
flexibility  in  program  design  while 
ensuring  compliance  with  legislative 
requirements  that  SFSPs  do  not  increase 
costs  to  the  Federal  government.  As  a 
result,  the  Department  is  proposing 
criterion  for  approving  mixed-TANF 
households  that  it  believes  will  achieve 
the  appropriate  balance  between  these 
priorities.  If  a  State's  SFSP  reduces 
benefits  for  mixed-TANF  households, 
then  no  more  than  5  percent  of  these 
participating  households  can  have 
benefits  reduced  by  10  percent  or  more 
of  the  amount  they  are  eligible  to 
receive  under  the  regular  FSP  and  no 
mixed-TANF  household  can  have 
benefits  reduced  by  25  percent  or  more 
of  the  amount  it  is  eligible  to  receive 
imder  the  regular  FSP  (5/10/25  percent 


benefit  reduction  requirement).  In  other 
words,  the  Department  is  proposing  a  3- 
tier  standard  to  limit  benefit  loss  in 
which:  1)  there  is  no  limit  on  the 
number  of  participating  mixed-TANF 
households  that  can  have  benefit 
reductions  of  9.99  percent  or  less  of  the 
amount  they  are  eligible  to  receive 
under  the  regular  FSP;  2)  no  more  than 
5  percent  of  participating  mixed-TANF 
households  can  have  benefits  reduced 
between  10  and  24.99  percent  of  the 
amount  they  are  eligible  to  receive 
under  the  regular  FSP,  and  3)  no  mixed- 
TANF  household  can  have  benefits 
reduced  by  25  percent  or  more  of  the 
amount  it  is  eligible  to  receive  under  the 
regular  FSP.  Under  this  criterion,  FNS 
does  not  limit  the  number  of  households 
experiencing  a  loss  of  benefits  until  the 
reduction  reaches  the  10  percent  level. 
In  addition,  the  Department  believes 
that  benefit  reductions  of  25  percent  or 
more  would  significantly  impair  a 
household's  nutritional  security,  and  is 
therefore  prohibiting  reductions  of  this 
magnitude. 

Since  minor  reductions  in  monthly 
allotments  that  are  relatively  small 
could  residt  in  changes  exceeding  the 
requisite  threshold,  the  Department  is 
proposing  to  disregard  benefit 
reductions  of  $10  or  less  from  this 
requirement.  For  example,  an  $8 
reduction  to  a  $40  monthly  allotment 
would  not  be  considered  when  applying 
the  5/10/25  percent  benefit  reduction 
requirement  even  though  benefits  are 
reduced  by  20  percent. 

In  determining  the  extent  of  benefit 
reduction  beyond  the  regidar  FSP,  the 
Department  will  take  into  consideration 
the  program  options  that  are  available  to 
States  and  any  administrative  waivers 
approved  for  a  State.  For  example, 
consider  when  a  State  uses  the 
legislative  option  to  reduce  food  stamp 
benefits  lander  the  regular  FSP  by  25 
percent  when  a  household  member  fails 
to  comply  with  a  TANF  requirement. 
The  State  then  requests  to  use  its  TANF 
procedures  under  an  SFSP  to  impose  a 
30  percent  reduction  in  benefits  for  the 
same  violation.  In  determining  the 
amount  of  benefit  loss  under  the  State's 
simplified  proposal,  FNS  would 
consider  the  25  percent  reduction  that  is 
already  allowable  under  the  regular 
FSP.  Consequently,  the  State's  proposal 
is  considered  to  reduce  benefits  beyond 
the  regidar  FSP  by  5  percent  (the 
difference  between  30  and  25  percent) 
rather  than  30  percent. 

If  a  State  chooses  to  include  mixed- 
TANF  households  in  its  SFSP,  the  State 
must  include  in  its  plan  an  analysis 
showing  the  impact  of  the  SFSP  on 
benefit  levels  for  these  participating 
households  and  the  amount  of  any 


benefit  reductions  compared  to  the 
benefit  amount  the  household  would 
receive  under  the  regular  FSP.  In  order 
for  FNS  to  accurately  evaluate  the 
program's  impact.  States  must  describe 
in  detail  the  methodology  used  as  the 
basis  for  this  analysis.  If  it  is  determined 
by  FNS  that  a  SFSP  will  reduce  benefits 
for  mixed-TANF  households  beyond  the 
5/10/25  benefit  reduction  requirement 
excluding  reductions  of  $10  or  less,  the 
plan  will  not  be  approved  for  these 
households.  To  ensure  compliance  with 
the  benefit  reduction  requirement  once 
an  SFSP  is  operational,  States  must 
describe  in  their  plans  and  have 
approved  by  FNS  a  methodology  for 
measuring  benefit  reductions  for  mixed- 
TANF  households  on  an  on-going  basis 
throughout  the  duration  of  the  SFSP.  In 
addition.  States  must  report  periodically 
to  FNS  the  amount  of  benefit  loss 
experienced  by  mixed-TANF 
households  participating  in  the  State's 
SFSP.  The  frequency  of  the  reports  will 
be  determined  by  FNS  taking  into 
consideration  such  factors  as  the 
number  of  mixed-TANF  households 
participating  in  the  SFSP  and  the 
amount  of  benefit  loss  attributed  to 
these  households  through  initial  or  on- 
going analyses.  If  it  is  determined  that 
an  approved  SFSP  is  reducing  benefits 
beyond  the  allowable  thresholds,  the 
State  will  need  to  modify  its  SFSP  to 
bring  it  into  compliance. 

Part  274 — Issuance  and  Use  of  Coupons 

Mail  Issuance — 7  CFR  274.2 
Prior  to  the  enactment  of  PRWORA. 
Section  ll(e)(25)  of  the  Food  Stamp  Act 
(7  U.S.C.  2020(e)(25))  required  State 
agencies  to  issue  food  stamp  benefits 
through  a  mail  issuance  system  in  rural 
aieas  where  households  experience 
transportation  difficulties  in  obtaining 
benefits.  Current  rules  at  7  CFR  274.2(g) 
specify  the  requirements  that  State 
agencies  must  meet  in  determining  the 
rural  areas  in  need  of  mail  issuance.  The 
regulations  at  7  CFR  272.2(g)  also 
require  State  agencies  to  submit  an 
attachment  to  the  State  Plan  of 
Operation  describing  mail  issuance 
requirements. 

Section  835  of  PRWORA  deleted 
direct-mail  issuance  requirements. 

To  implement  this  provision,  we  are 
proposing  to  remove  the  mandatory 
mail  issuance  requirements  from  State 
plan  requirements  at  7  CFR 
272.2(d)(l)(xi)  and  7  CFR  274.2(g)(1) 
and  (g)(2).  This  proposal  would  retain, 
however,  the  basic  provisions  at  7  CFR 
274.2(g)  requiring  State  agencies  to  issue 
food  stamp  benefits  through  a  direct 
mail  issuance  system  in  rural  areas 
where  households  experience 
transportation  difficulties  in  obtaining 
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benefits.  These  provisions  would  apply 
unless  an  EBT   ystem  is  in  place.  Under 
this  proposal,  t  le  State  agency  would 
determine  the  ifural  areas  which  are  in 
need  of  direct  i^iail  issuance. 
Furthermore,  ii  areas  where  direct  mciil 
issuance  would  continue,  the  State 
agency  would  determine  if  any 
households  or  geographic  areas  would 
be  granted  an  epcception.  Finally,  we  are 
proposing  to  eliminate  State  plan 
requirements  at  7  CFR  272.2{d)(l)(xi) 
although  excentions  to  direct  mail 
issuance  woula  be  reported  to  FNS  as 
specified  at  7  OFR  272.3(a)(2)  and  (b)(2). 
7  CFR  272.3(a)J2)  and  7  CFR  272.3(b)(2) 
require  State  agencies  to  prepare  and 
provide  staff  w^th  Operating  Guidelines 
and  to  submit  iftieir  operating  guidelines 
to  FNS. 

We  believe  n  staining  this  basic 
requirement  wi  )uld  ensure  that  benefits 
are  provided  tc  all  eligible  households 
in  a  fair  and  tii  lely  manner  as  required 
by  Section  835  of  PRWORA.  Once 
implemented,  ]IBT  will  replace  the  need 
for  mail  issuance.  More  than  70  percent 
of  food  stamp  1  lenefits  are  currently 
issued  through  an  EBT  system  and,  by 
law,  EBT  must  be  implemented  in  all 
States  nationwide  by  2002. 

Part  277 — Payments  of  Certain 
Administrativf  Costs  of  State  Agencies 

Funding  for  Pragram  Informational 
Activities— 7  dpR  277.4 

Section  ll(e  (1)  of  the  Food  Stamp 
Act  and  the  rej  ulations  at  7  CFR 
272.5(c)  allow  State  agencies,  at  their 
option,  to  cone  uct  activities  designed  to 
inform  low-inc  ome  households  about 
the  availabiUt> ,  eligibility  requirements, 
application  prdcedures,  and  benefits  of 
the  FSP.  States  electing  to  conduct 
Program  infon  lational  activities  must 
obtain  FNS  ap  jroval  as  specified  in  the 
current  rules  a;  7  CFR  272.2(d)(l)(ix). 
State  agencies  with  approval  from  FNS 
are  reimbursec  at  the  50  percent  rate 
under  Section  16(a)  of  the  Food  Stamp 
Act  (7  U.  S.  C.  2025(a))  and  7  CFR  Part 
277  of  the  conesponding  regulations. 

Section  847  af  PRWORA  amended 
Section  16(a)(< )  of  the  Food  Stamp  Act 
to  specify  that  Federal  reimbursement 
funding  not  in:;lude  "recruitment 
activities."  Wf  are  proposing  to 
implement  Section  847  of  PRWORA  by 
amending  7  CfR  277.4(b)  to  prohibit 
Federal  reimbtorsement  for  recruitment 
activities.  Stat ;  agencies  seeking 
reimbursemen  t  from  FNS  for  Program 
informational  md  educational  activities 
would  contini  e  to  be  required  to 
provide  a  plan  to  FNS  as  specified  at  7 
CFR  272.2(d)(  )[\x).  However,  we  are 
interested  in  r  jceiving  comments  about 
the  usefulness  of  this  plan  and  ideas 


about  how  to  make  the  plan  approval 
process  more  efficient.  We  would  also 
welcome  comments  on  how  to 
encourage  additional  State  agencies  to 
prepare  Program  informational  plans. 

Implementation 

The  provisions  of  PRWORA,  as 
amended  by  the  Balanced  Budget  Act, 
were  effective  and  required  to  be 
implemented  by  State  agencies  on  the 
date  of  enactment  of  PRWORA  (August 
22,  1996)  for  new  applicants  and  no 
later  than  the  next  recertification  for 
recipients,  unless  otherwise  noted. 
Therefore,  we  propose  that  the  effective 
date  and  required  implementation  date 
for  sections  402,  807,  808  and  811  of 
PRWORA  would  be  August  22, 1996  for 
new  applicants  and  no  later  than 
recertification  for  recipients.  Section 
402  of  PRWORA,  as  amended  by  section 
510  of  the  OCAA,  specified  that  the 
alien  eligibility  requirements  cannot 
apply  until  April  1,  1997,  to  an  alien 
who  received  benefits  on  August  22, 
1996,  unless  the  alien  is  ineligible  for 
another  reason.  State  agencies  were 
required  to  recertify  all  aliens  between 
April  1  and  August  22,  1997. 

Section  551  of  the  OCAA  amended 
section  423  of  PRWORA  to  provide  that 
the  sponsored  alien  provisions  of 
section  421  of  PRWORA  apply  to  new 
legally  binding  affidavits  of  support 
executed  on  or  after  a  date  specified  by 
the  Attorney  General.  The  Attorney 
General  issued  a  notice  in  the  Federal 
Register  on  October  20, 1997  setting  this 
date  as  December  19, 1997.  The 
Attorney  General  determined  the 
PRWORA's  legally  binding  affidavit  of 
support  requirement  would  not  apply  to 
an  alien  who  had,  prior  to  December  19, 
1997:  (1)  applied  for  admission  (via 
application  for  either  an  immigrant  visa 
or  adjustment  of  status);  and  (2)  had  an 
official  interview  with  either  a  consular 
or  immigration  officer  (62  FR  54346, 
54347.)  Therefore,  the  proposed 
provisions  in  7  CFR  273.1  l(j)  of  this 
action  apply  only  to  sponsored  aliens 
who  had  an  official  interview  with  a 
consular  or  immigration  official  on  or 
after  December  19. 1997,  and  whose 
sponsors  signed  an  affidavit  of  support 
on  or  after  December  19, 1997. 

The  provision  of  section  809  of 
PRWORA  allowing  a  shelter  deduction 
for  homeless  households  was  effective 
August  22,  1996.  There  is  no  required 
implementation  date  because  the 
deduction  is  a  State  option.  However, 
section  809  removed  the  provision  of 
section  11(e)  of  the  Act  requiring  use  of 
a  standard  shelter  estimate  for  homeless 
households.  Therefore,  State  agencies 
were  required  to  discontinue  use  of  the 
estimate  for  new  applicants  on  August 


22,  1996  and  no  later  than 
recertification  for  recipients. 

Section  827  of  PRWORA.  which 
requires  proration  of  benefits  after  any 
break  in  certification,  was  effective  on 
August  22, 1996,  and  required  to  be 
implemented  at  recertification  of 
affected  households.  Section  847  ef 
PRWORA,  which  prohibits  Federal 
reimbursement  for  recruitment  activities 
was  effective  on  August  22, 1996. 

Sections  801.  809.  812.  818,  828,  830, 
835,  836.  839,  840,  and  848  of  PRWORA 
were  effective  on  August  22, 1996  but 
have  no  required  implementation  date 
because  they  allow,  but  do  not  require, 
action  by  the  State  agency. 

Sections  503  through  509  of  AREERA 
are  effective  on  November  1. 1998. 

Accordingly,  we  propose  to 
incorporate  into  the  final  rule,  at  7  CFR 
272.1(g),  the  effective  dates  and 
implementation  dates  as  discussed  in 
the  previous  paragraphs  of  this  section 
of  the  preamble.  The  provisions  of  the 
final  rule  are  proposed  to  be  effective  60 
days  after  publication  and  must  be 
implemented  no  later  than  180  days 
after  publication.  The  provisions  would 
have  to  be  implemented  no  later  than 
the  required  implementation  date  for  all 
households  newly  applying  for  Program 
benefits  on  or  after  the  required 
implementation  date.  The  current 
caseload  would  be  required  to  be 
converted  no  later  than  the  next 
recertification  following  the 
implementation  date.  Any  variances 
would  be  excluded  from  quality  control 
analysis  in  accordance  with  7  CFR 
275.12(d)(2)(vii)  and  7  U.S.C. 
2025(c)(3)(A).  We  would  allow  a  second 
variance  exclusion  period  under  7  CFR 
275.12(d)(2)(vii)  for  States  which  first 
implement  option  1  under  proposed  7 
CFR  273.11(c)(3)(ii),  and  then  decide  at 
a  later  date  to  implement  option  2. 

List  of  Subjects 

7  CFR  Part  272 

Alaska,  Civil  rights.  Claims,  Food  and 
Nutrition  Service,  Food  stamps.  Grant 
programs-social  programs.  Reporting 
and  recordkeeping  requirements. 
Unemployment  compensation.  Wages. 

List  of  Subjects 

7  CFR  Part  273 

Administrative  practice  and 
procedure.  Aliens,  Claims,  Employment, 
Food  and  Nutrition  Service,  Food 
stamps.  Fraud,  Government  employees. 
Grant  programs-social  programs.  Income 
taxes.  Reporting  and  recordkeeping 
requirements.  Students,  Supplemental 
Security  Income,  Wages. 
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7  CFR  274 

Food  and  Nutrition  Service,  Food 
stamps.  Fraud,  Grant  program-social 
programs.  Reporting  and  recordkeeping 
requirements. 

7  CFR  Part  277 

Administrative  practice  and 
procediu^,  Food  stamps.  Fraud,  Grant 
programs-social  programs,  Penalties. 

Accordingly,  7  CFR  Parts  272,  273, 
274,  and  277  are  proposed  to  be 
amended  as  follows: 

1.  The  authority  citation  for  Parts  272, 
273,  274,  and  277  continues  to  read  as 
follows: 

Authority:  7  U.S.C.  2011-2036. 

PART  272-fiEQUIREMENTS  FOR 
PAR-|;iCIPATING  STATE  AGENCIES 

§272.2    [Amended] 

2.  In  §272.2: 

a.  Paragraph  (a){2)  is  amended  by 
removing  the  thirteenth  sentence;  and 

b.  Paragraph  (d)(l)(xi)  is  removed  and 
paragraph  (d)(l)(xii)  is  redesignated  as 
paragraph  (d)(l)(xi). 

§272.3    [Amended] 

3.  In  §272.3: 

a.  In  paragraph  {b)(l),  the  words  ", 
except  the  Application  for  Food 
Stamps,"  and  the  last  sentence  of  the 
paragraph  are  removed;  and 

b.  Paragraph  (c)(5)  is  removed,  and 
paragraphs  (c)(6)  and  (c)(7)  are 
redesignated  as  paragraphs  (c)(5)  and 
(c)(6),  respectively. 

4.  hi  §272.4: 

a.  Paragraph  (d)  is  removed: 

b.  Paragraphs  (e),  (f),  (g),  and  (h)  are 
redesignated  as  paragraphs  (d),  (e),  (f), 
and  (g)  respectively;  and 

c.  Newly  redesignated  paragraph  (f)  is 
revised  to  read  as  follows: 

§  272.4    Program  administration  and 
personnel  requirements. 

***** 

(f)  Hours  of  operation.  State  agencies 
are  responsible  for  setting  the  hours  of 
operation  for  their  food  stamp  offices.  In 
doing  so.  State  agencies  shall  take  into 
account  the  special  needs  of  the 
populations  they  serve  including 
households  containing  a  working 
person. 
***** 

5.  In  §272.5: 

a.  Paragraph  (b)(l)(i)  is  redesignated 
as  the  text  of  paragraph  (b)(1)  and 
revised; 

b.  Paragraphs  (b)(l)(ii)  and  (b)(l)(iii) 
are  removed; 

c.  Paragraphs  (b)(2)  and  (b)(3)  are 
redesignated  as  (b)(3)  and  (b)(4) 
respectively;  and 

a.  Paragraph  (b)(l)(iv)  is  redesignated 
as  paragraph  (b)(2). 


The  revisions  read  as  follows: 

§  272.5    Program  informational  activities. 

***** 

(b)  Minimum  requirements.  *   *   * 
(1)  FNS  shall  encourage  State  agencies 
to  develop  Nutrition  Education  Plans  as 
specified  at  7  CFR  272.2(d)(2)  to  inform 
applicant  and  participant  households 
about  the  importance  of  a  nutritious  diet 
and  the  relationship  between  diet  and 
health. 
***** 

6.  hi  §272.8: 

a.  Paragraph  (a)(1)  introductory  text  is 
amended  by  removing  the  word  "shall" 
in  the  first,  second,  and  third  sentences, 
and  adding  the  word  "may"  in  its  place; 

b.  Paragraph  (a)(1)  introductory  text  is 
further  amended  by  revising  the  last 
sentence; 

c.  Paragraph  (a)(2)  introductory  text  is 
amended  by  removing  the  word  "shall" 
in  the  first  sentence,  and  adding  the 
word  "may"  in  its  place; 

d.  Paragraph  (a)(2)(i)  is  revised; 

e.  Paragraph  (a)(4)  is  revised; 

f.  Paragraph  (a)(5)  is  removed; 

g.  Paragraphs  (b),  (d).  (e),  (f),  and  (j) 
are  removed,  and  paragraphs  (c),  (g),  (h), 
and  (i)  are  redesignated  as  paragraphs 
(b),  (c),  (d),  and  (e),  respectively; 

h.  Newly  redesignated  paragraphs  (b) 
and  (e)  are  revised;  and 

i.  A  new  paragraph  (f)  is  added. 

The  addition  and  revisions  read  as 
follows: 

§  272.8    State  income  and  eligibility 
verification  system. 

(4)  Agreements. 

(a)  General.  (1)  *   *  *  Data  exchange 
agencies,  at  a  minimum,  are: 
***** 

(2)*    *    * 

(i)  Temporary  Assistance  to  Needy 
Families; 

***** 

(4)  Prior  to  requesting  or  exchanging 
information  with  other  agencies.  State 
agencies  shall  execute  data  exchange 
agreements  with  those  agencies.  The 
agreements  shall  specify  the  information 
to  be  exchanged  and  the  procedures 
which  will  be  used  in  the  exchange  of 
information.  These  agreements  shall  be 
part  of  the  State  agency's  Plan  of 
Operation. 
***** 

(b)  Alternate  data  sources.  A  State 
agency  may  continue  to  use  income 
information  from  an  alternate  source  or 
sources  to  meet  any  requirement  imder 
paragraph  (a)  of  this  section. 
***** 

(e)  State  Plan  of  Operation.  The  data 
exchange  agreements  conducted  by  the 
State  agency  with  data  sources  specified 


in  paragraph  (a)(1)  of  this  section  must 
be  included  in  an  attachment  to  the 
State  Plan  of  Operation  as  required  in 
§  272.2(d).  This  dociunent  must  include 
a  description  of  procedures  used  and 
agreements  with  the  other  agencies  and 
programs  specified  in  paragraph  (a)  of 
this  section.  The  State  agency  shall 
submit  revisions  to  the  attachment  if 
and  when  changes  to  the  procediues 
used  or  agreements  with  other  agencies 
or  programs  occur. 

(i)  Documentation.  The  State  agency 
shall  dociunent,  as  required  by 
§  272.2(f)(6),  information  obtained 
through  the  lEVS  both  when  an  adverse 
action  is  and  is  not  instituted. 

§272.11    [Amended] 

7.  hi  §272.11: 

a.  Paragraph  (a)  is  amended  by 
removing  the  word,  "shall"  and  adding 
the  word  "may"  in  its  place; 

b.  Paragraph  (b)(2){iii)  is  amended  by 
removing  the  words  "as  outlined  in 
paragraph  (d)(1)  of  this  section,"; 

c.  Paragraph  (dKD  and  the  heading  of 
paragraph  (d)(2)  are  removed,  and  the 
text  of  paragraph  (d)(2)  is  redesignated 
as  the  text  of  paragraph  (d); 

d.  The  text  of  newly  redesignated 
paragraph  (d)  is  amended  by  removing 
the  words  "as  described  in  paragraph 
(d)(1)  of  this  section";  and 

e.  Paragraph  (e)(2)  is  removed,  and 
paragraph  (e)(1)  is  redesignated  as  the 
text  of  paragraph  (e). 

PART  27»-CERTlFICATION  OF 
EUGIBLE  HOUSEHOLDS 

§273.1    [Amended] 

8.  In  §  273.1,  paragraph  (f)  is  removed 
and  paragraph  (g)  is  redesignated  as 
paragraph  (f). 

9.  In  §  273.2,  the  section  heading  and 
paragraphs  (a)  through  (j)  are  revised  to 
read  as  follows: 

§  273.2    Office  operations  and  application 
processing. 

(a)  Office  operations.  State  agencies 
must  establish  procediu^s  governing  the 
operation  of  food  stamp  offices  that  the 
State  agency  determines  best  serve 
households  in  the  State,  including 
households  with  special  needs,  such  as, 
but  not  limited  to,  households  with 
elderly  or  disabled  members, 
households  in  nu-al  areas  with  low- 
income  members,  homeless  individuals, 
households  residing  on  reservations, 
and  households  in  areas  in  which  a 
substantial  number  of  members  of  low- 
income  households  speak  a  language 
other  than  English,  and  households  with 
earned  income  (working  households). 
The  State  agency  must  provide  timely, 
accurate,  and  fair  service  to  applicants 
for,  and  participants  in,  the  Food  Stamp 
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Program.  The  S  tate  agency  cannot,  as  a 
condition  of  eL  gibility,  impose 
additional  app;  ication  or  application 
processing  requirements.  The  State 
agency  must  have  a  procedure  for 
informing  persons  who  wish  to  apply 
for  food  stamp)  about  the  application 
process  and  th#ir  rights  and 
responsibilities.  The  State  agency  shall 
base  food  stamp  eligibility  solely  on  the 
criteria  contained  in  the  Act  and  the 
regvdations. 

(b)  Applicatipn  processing.  The 
application  prqcess  must  include  filing 
and  completing  an  application,  being 
interviewed,  aild  providing  verification 
of  certain  infoitnation. 

(1)  Applicatipn  design.  The  State 
agency,  in  the  development  of  its  food 
stamp  application,  may  use  an 
electronic  format  and  electronic 
signature.  The  design  and  format  of  the 
application  ara  the  State  agency's 
responsibility.  The  State  agency  may 
design  a  separate  application  for  food 
stamps  or  include  the  necessary  food 
stamp  information  in  a  multi-program 
application  designed  by  the  State 
agency. 

(2)  Applicatipn  contents.  The  State 
agency's  application  must  include  the 
following:        ] 

(i)  All  infom  lation  necessary  to 
comply  with  tl  le  Act  and  the 
regulations.  Ndtifications  to  households 
may  be  includisd  on  the  application 
itself  or  a  separate  document; 

(ii)  The  follo|wing  nondiscrimination 
statement  must  appear  on  the 
application  its  slf  even  if  a  joint  program 
application  is  1  )eing  used. 

"The  U.S.  D  jpartment  of  Agriculture 
(USDA)  prohibits  discrimination  in  all 
its  programs  ai  id  activities  on  the  basis 
of  race,  color,  iiex,  religion,  national 
origin,  or  political  beliefs.  Persons  with 
disabilities  wh  o  require  alternative 
means  for  com  munication  of  program 
information  (Braille,  large  print, 
audiotape,  etc)  should  contact  USDA's 
TARGET  Cent  jr  at  (202)  720-2600 
(voice  andTDi)). 

"To  file  a  complaint  of 
discrimination,  write  to  USDA,  Director, 
Office  of  Civil  Rights,  Room  326-W, 
Whitten  Building.  14th  and 
Independence^  Avenue,  SW, 
Washington,  D.C.  20250-9410  or  call 
(202)  720-5964  (voice  and  TDD).  USDA 
is  an  equal  opportunity  provider  and 
employer." 

(iii)  Written  notifications  required  by 
other  Federal  aws,  such  as,  but  not 
limited  to  thoie  in  paragraphs 
(b)(2){iii)(A)  Uirough  (b)(2)  {iii){p).  The 
notifications  t  lay  be  on  the  application 
itself  or  provided  with  the  application 
on  a  separate  docimient. 


(A)  Notification  that  the  Civil  Rights 
Act  of  1964  allows  for  the  collection  of 
racial  and  ethnic  data  in  connection 
with  the  Food  Stamp  Program  (as 
required  by  §  272.6(g)  of  this  chapter), 
that  the  information  is  volimtary  and 
only  serves  to  help  us  comply  with  the 
Civil  Rights  Act,  and  that  it  will  not 
affect  whether  the  application  is 
approved. 

(B)  Notification  that  information 
available  through  the  lEVS  will  be 
requested,  used  and  may  be  verified 
through  collateral  contact  when 
discrepancies  are  foxmd  by  the  State 
agency  and  that  such  information  may 
affect  the  household's  eligibility  and 
level  of  benefits.  This  appUes  only  to 
State  agencies  which  opt  to  use  lEVS. 

(C)  Notification  that  the  alien  status  of 
any  household  member  may  be  subject 
to  verification  by  INS  through  the 
submission  of  information  from  the 
applicant  to  INS.  The  resulting 
information  received  from  INS  may 
affect  the  alien's  eligibility.  This 
statement  is  required  even  if  a  State 
agency  opts  not  to  use  INS'  SAVE 
system  for  this  and  other  purposes 
pursuant  to  the  Privacy  Act. 

(D)  Notification  of  the  following  facts 
through  a  written  statement  on  or 
provided  with  the  application  and  any 
other  document  where  social  security 
numbers  are  obtained. 

(1)  The  Food  Stamp  Act  requires  the 
collection  of  social  security  nvmibers 
(SSN)  as  a  condition  of  food  stamp 
eligibility  and  failure  to  provide  a  SSN 
may  result  in  the  household  member 
who  fails  to  provide  a  SSN  being 
ineligible  to  receive  food  stamps; 

(2)  Collection  of  the  information  is 
authorized  under  42  U.S.C.  2000  and  7 
use  2011-2036;  and 

(3)  A  statement  of  how  the  social 
security  number  will  be  used  and  to 
whom  it  may  be  disclosed.  The  SSN 
will  be  used  to  check  the  identity  of 
household  members,  to  prevent 
duplicate  participation  and  to  make 
mass  food  stamps  changes.  It  will  also 
be  used  to  check  information  provided 
by  the  household  against  information  in 
food  stamp  records  and  against  other 
Federal,  state  and  local  government 
agency  computer  matching  systems. 
This  could  mean  that  employers,  banks 
and  other  parties  may  be  contacted. 
SSNs  may  be  disclosed  to  auditors  to 
assure  that  cases  are  properly  certified 
and  to  the  Internal  Revenue  Service  for 
the  purpose  of  collecting  food  stamp 
claims  through  tax  refund  offset.  SSNs 
may  be  released  to  a  court,  magistrate, 
or  administrative  tribunal  when 
required  in  civil  or  criminal 
proceedings. 


(3)  Jointly  processed  cases.  If  a  State 
agency  has  a  procedure  that  allows 
applicants  to  apply  for  the  food  stamp 
program  and  another  program  at  the 
same  time,  the  State  agency  shall  notify 
applicants  that  they  may  file  a  joint 
application  for  more  than  one  program 
or  they  may  file  a  separate  application 
for  food  stamps  independent  of  their 
application  for  benefits  from  any  other 
program.  All  food  stamp  applications, 
regardless  of  whether  they  are  joint 
applications  or  separate  applications, 
must  be  processed  for  food  stamp 
purposes  in  accordance  with  food  stamp 
procedural,  timeliness,  notice,  and  fair 
hearing  requirements.  No  household 
shall  have  its  food  stamp  benefits 
denied  solely  on  the  basis  that  its 
application  to  participate  in  another 
program  has  been  denied  or  its  benefits 
imder  another  program  have  been 
terminated  without  a  separate 
determination  by  the  State  agency  that 
the  household  failed  to  satisfy  a  food 
stamp  eligibility  requirement. 
Households  that  file  a  joint  application 
for  food  stamps  and  another  program 
and  are  denied  benefits  for  the  other 
program  shall  not  be  required  to 
resubmit  the  joint  application  or  to  file 
another  application  for  food  stamps  but 
shall  have  its  food  stamp  eligibility 
determined  based  on  the  joint 
application  in  accordance  with  the  food 
stamp  processing  time  frames  from  the 
date  the  joint  application  was  initially 
accepted  by  the  State  agency. 

(c)  Filing  an  application. 

(1)  Filing  process.  An  adult  member  of 
the  household,  or  an  authorized 
representative  as  provided  in  paragraph 
(g)  of  this  section,  must  sign  the 
application  and  submit  it  to  the  food 
stamp  office.  An  adult  representative  of 
each  applicant  household  must  certify 
in  writing,  \mder  penalty  of  perjury,  that 
the  information  contained  in  the 
application  is  true  and  that  all  members 
of  the  household  are  citizens  or  are 
eligible  aliens.  The  application  may  be 
submitted  in  person,  by  fax  or  other 
electronic  transmission,  by  mail,  or  by 
completing  an  on-line  electronic 
application  in  person  at  the  food  stamp 
office.  The  household  may  file  an 
incomplete  application  as  long  as  it 
contains  the  applicant's  name  and 
address,  and  is  signed  by  an  adult 
member  of  the  household  or  the 
household's  authorized  representative. 
Applications  signed  through  the  use  of 
electronic  signature  techniques  or 
applications  containing  a  handwritten 
signature  and  then  transmitted  by  fax  or 
other  electronic  transmission  are 
acceptable. 

(2]  Household's  right  to  file.  State 
agencies  shall  post  signs  or  make 
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available  other  advisory  materials 
explaining  a  person's  right  to  file  an 
application  on  the  day  of  their  first 
contact  with  the  food  stamp  office  and 
explaining  the  application  processing 
procedures.  State  agencies  shall  notify 
all  persons  who  contact  a  food  stamp 
office  and  either  request  food  assistance 
or  express  financial  and  other 
circxmistances  which  indicate  a 
probable  need  for  food  assistance,  of 
their  right  to  file  an  application  and 
encourage  them  to  do  so.  For  piuposes 
of  this  paragraph  {c)(2),  encourage 
means  that  State  agencies  have  a 
responsibility,  at  a  minimum,  to  inform 
individuals  who  express  an  interest  in 
food  assistance,  or  express  concerns 
which  indicate  food  inseciuity,  about 
the  Food  Stamp  Program  and  their  right 
to  apply.  The  State  agency  shall  make 
food  stamp  applications  readily 
accessible  to  all  potentially  eligible 
households  and  to  anyone  who  requests 
one.  The  State  agency  shall  provide  an 
application  in  person  or  by  mail  to 
anyone  who  requests  one.  If  a 
household  requests  to  receive  an 
application  tturough  the  mail,  the  State 
agency  must  mail  the  application  by  the 
next  business  day.  Households  must  be 
allowed  to  file  an  application  on  the 
same  day  the  household  or  its 
authorized  representative  contacts  the 
State  agency  food  stamp  office  in  person 
or  by  telephone  during  office  hours  and 
expresses  interest  in  obtaining  food 
stamp  assistance.  The  State  agency  may 
require  households  to  file  an  application 
at  a  specific  certification  office  or  allow 
them  to  file  an  application  at  any 
certification  office  within  the  State  or 
project  area.  If  an  application  is  received 
at  an  incorrect  office,  the  State  agency 
shcdl  advise  the  household  when  the 
application  is  received  of  the  address 
and  telephone  number  of  the  correct 
office  and  shall  forward  the  application 
for  the  household  not  later  than  the  next 
business  day. 

(3)  Withdrawing  an  application.  A 
household  may  voluntarily  withdraw  its 
application  at  any  time  prior  to  the 
determination  of  eligibility.  The  State 
agency  shall  dociunent  in  the  case  file 
the  reason  for  withdrawal,  if  any  was 
stated  by  the  household,  and  that 
contact  was  made  with  the  household  to 
confirm  the  withdrawal.  The  State 
agency  shall  notify  the  household  of  its 
right  to  reapply  for  food  stamp  benefits 
at  any  time  after  it  withdraws  its  current 
application. 

(4)  Notice  of  required  verification.  The 
State  agency  must  provide  each 
applicant  household,  at  the  time  of 
application  for  certification  and 
recertification,  a  clear  written  statement 
explaining  what  the  household  must  do 


to  cooperate  in  obtaining  verification 
and  otherwise  completing  the 
application  process,  and  identifying 
potential  sources  of  required 
verification.  The  notice  must  also 
inform  special  needs  households  of  the 
State  agency's  responsibility  to  assist 
the  household  in  obtaining  required 
verification,  provided  the  household  is 
cooperating  with  the  State  agency  as 
specified  in  paragraph  (d)(1)  of  this 
section.  Such  households  include,  but 
are  not  limited  to,  households  vdth 
elderly  or  disabled  members, 
households  in  rural  areas  with  low- 
income  members,  homeless  individuals, 
households  residing  on  reservations, 
and  households  in  areas  in  which  a 
substantial  number  of  members  of  low- 
income  households  speak  a  language 
other  than  English. 

(d)  Household  cooperation. 

(1)  Cooperation  with  application 
processing.  If  the  household  refuses  to 
cooperate  with  the  State  agency  in 
completing  the  food  stamp  application 
process,  the  State  agency  shall  deny  the 
application  at  the  time  of  refusal.  For  a 
determination  of  refusal  to  be  made,  the 
household  must  be  able  to  cooperate, 
but  clearly  demonstrate  that  it  will  not 
take  the  necessary  actions  that  are 
required  to  complete  the  application 
process.  If  there  is  any  question  as  to 
whether  the  household  has  merely 
failed  to  cooperate,  as  opposed  to 
refused  to  cooperate,  the  household 
cannot  be  denied.  The  household  must 
also  be  determined  ineligible  if  it 
refuses  to  cooperate  in  any  subsequent 
interview  or  review  of  its  case, 
including  interviews  or  reviews 
generated  by  reported  changes  or 
discrepancies  discovered  by  the  State 
agency  during  the  certification  period, 
interviews  at  the  time  of  apphcation  for 
recertification,  and  quality  control 
reviews.  The  scheduling  of  in-office 
interviews  to  resolve  discrepancies    . 
reported  or  discovered  during  a 
household's  certification  period  must  be 
limited  to  those  situations  in  which  the 
State  agency  has  new  information 
indicating  a  potential  intentional 
Program  violation  situation.  Refusal  to 
appear  for  such  an  interview  would 
result  in  termination  of  the  case.  In  all 
cases,  where  the  State  agency 
determines  that  benefits  will  be  reduced 
or  terminated,  households  are  entitled 
to  a  notice  of  adverse  action,  imless 
exempt,  pursuant  to  the  provisions  of 
§273.13. 

(2)  Quality  control  review.  The 
household  must  be  determined 
ineligible  if  it  refuses  to  cooperate  in 
any  subsequent  review  of  its  eligibihty 
as  part  of  a  quality  control  review.  If  a 
household  is  terminated  for  refusal  to 


cooperate  with  a  quality  control 
reviewer,  the  household  may  reapply, 
but  cannot  be  determined  eligible  imtil 
it  cooperates  with  the  quality  control 
reviewer.  If  a  household  which  was 
terminated  for  refusal  to  cooperate  with 
a  State  quality  control  review  reapplies 
after  90  days  from  the  end  of  the  annual 
review  period,  the  household  cannot  be 
determined  ineligible  for  the  refusal  to 
cooperate  with  a  State  quality  control 
reviewer  dimng  the  completed  review 
period,  but  must  provide  verification  in 
accordance  with  paragraph  (f)(l)(xii)  of 
this  section.  If  a  household  terminated 
for  refusal  to  cooperate  with  a  Federal 
quality  control  reviewer  reapplies  after 
seven  months  from  the  end  of  the 
annual  review  period,  the  household 
cannot  be  determined  ineUgible  for  its 
refusal  to  cooperate  with  a  Federal 
quality  control  reviewer  during  the 
completed  review  period,  but  must 
provide  verification  in  accordance  with 
paragraph  (f)(l)(xii)  of  this  section, 
(e)  Interviews. 

(1)  Face-to-face  interview.  Except  for 
households  certified  for  longer  than  12 
months,  households  must  have  a  face- 
to-face  interview  with  an  eligibility 
worker  at  initial  certification  and  at 
least  once  every  12  ponths  thereafter.  If 
a  household  in  which  all  adult  members 
are  elderly  or  disabled  is  certified  for  24 
months  in  accordance  with 
§  273.10(f)(1),  or  a  household  residing 
on  a  reservation  is  required  to  submit 
monthly  reports  and  is  certified  for  24 
months  in  accordance  with 
§273.10(0(2),  a  face-to-face  interview  is 
not  required  during  the  certification 
period.  Interviews  may  be  conducted  at 
the  food  stamp  office  or  another 
mutually  convenient  location  of  the 
State  agency's  choosing,  including  a 
household's  residence.  The  individual 
interviewed  may  be  the  head  of 
household,  spouse,  any  other 
responsible  member  of  the  household, 
or  an  authorized  representative.  The 
applicant  may  bring  any  person  he  or 
she  chooses  to  the  interview.  The 
interviewer  shall  not  simply  review  the 
information  that  appears  on  the 
application,  but  shdl  explore  and 
resolve  with  the  household  imclear  and 
incomplete  information.  The  applicant's 
right  to  privacy  must  be  protected 
during  the  interview.  The  interview  may 
be  conducted  separately  or  jointiy  with 
an  interview  for  other  types  of 
assistance  programs  for  which  the 
household  has  applied.  If  the  interview 
will  be  conducted  in  a  household's 
residence,  it  must  be  scheduled  in 
advance  with  the  household.  Interviews 
should  be  scheduled  so  as  to  allow  the 
household  at  least  10  days  to  provide 
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requested  veripcation  before  the  end  of 
the  30-day  processing  period. 

(2)  Waivers  pf  the  face-to-face 
interview.  The i State  agency  shall  waive 
the  face-to-facl  interview  required  in 
paragraph  (e)(1)  of  this  section  in  favor 
of  a  telephone  interview  on  a  case-by- 
case  basis  because  of  household 
hardship  situations  as  determined  by 
the  State  agency.  The  State  agency  shall 
document  the  case  file  to  show  when  a 
waiver  was  granted  because  of  a 
hardship.  The  {State  agency  may  opt  to 
waive  the  fac4to-face  interview  in  favor 
of  a  telephone! interview  for  all 
households  wtich  have  no  earned 
income  and  all  members  of  the 
household  are  I  elderly  or  disabled. 
Regardless  of  iny  approved  waivers,  the 
State  agency  niust  grant  a  face-to-face 
interview  to  a^y  household  which 
requests  one.  the  State  agency  has  the 
option  of  conducting  a  telephone 
interview  or  a  [home  visit  that  is 
scheduled  in  Advance  with  the 
household  if  tjie  office  interview  is 
waived.  : 

(f)  Verification.  Verification  is  the  use 
of  dociunentafion  or  a  contact  with  a 
third  party  to  confirm  the  accuracy  of 
statements  or  ^formation.  The  State 
agency  must  dve  households  at  least  10 
days  to  provi^  required  verification. 
Paragraph  (i)(4)  of  this  section  contains 
verification  poocedures  for  expedited 
service  cases.  I 

(1)  Mandatary  verification.  Prior  to 
initial  certification.  State  agencies  must 
verify  the  following  information: 

(i)  Identity.  The  identity  of  the  person 
making  applidation  must  be  verified. 
Where  an  authorized  representative 
applies  on  behalf  of  a  household,  the 
identity  of  boui  the  authorized 
representative!  and  the  head  of 
household  must  be  verified. 

(ii)  Residency.  The  household's 
residency  muft  be  verified  except  where 
verification  ot  residency  cannot 
reasonably  be  accomplished  (such  as 
residency  for  |iomeiess  households, 
some  migrant  ifarmworkers,  and 
households  w^o  have  recently  moved  to 
the  area).        I 

(iii)  Social  security  numbers.  Except 
for  TANF  and  SSI  categorically  eligible 
households  described  in  paragraph  (j)  of 
this  section,  t^ie  State  agency  must 
verify  social  stecurity  numbers  (SSN) 
reported  by  households  by  submitting 
them  to  the  Social  Security 
Administration  (SSA)  for  verification 
according  to  procedures  established  by 
SSA.  The  State  agency  may  accept  as 
verified  an  S^N  that  has  been  verified 
by  another  prbgram  participating  in  the 
lEVS  described  in  §  272.8  of  this 
chapter.  The  ^tate  agency  cannot  delay 
the  certificatibn  for  or  issuance  of 


benefits  to  an  otherwise  eligible 
household  solely  to  verify  the  SSN  of  a 
household  member.  If  an  individual  is 
unable  to  provide  an  SSN  or  does  not 
have  an  SSN,  the  State  agency  must 
follow  the  procedures  in  §  273.6.  Newly 
obtained  SSNs  must  be  verified  at 
recertification. 

(iv)  Alien  eligibility.  The  immigration 
status  of  aliens  must  be  verified.  The 
Department  of  Justice  (DOJ)  Interim 
Guidance  On  Verification  of 
Citizenship,  Qualified  Alien  Status  and 
Eligibility  Under  Title  IV  of  the  Personal 
Responsibility  and  Work  Opportunity 
Reconciliation  Act  of  1996  (Interim 
Guidance)  (62  FR  61344,  November  17, 
1998)  contains  information  on 
Acceptable  documents  and  INS  codes. 
State  agencies  should  use  the  Interim 
Guidance  imtil  DOJ  publishes  a  final 
rule  on  this  issue.  Thereafter,  State 
agencies  should  consult  both  the 
Interim  Guidance  and  the  DOJ  final  rule. 
Where  the  Interim  Guidance  and  the 
DOJ  final  rule  conflict,  the  latter  should 
control  the  alien  eligibility 
determination.  As  provided  in  §273.4 
the  following  information  may  also  be 
relevant  to  the  eligibility  of  some  aliens: 
date  of  admission  or  date  status  was 
granted;  military  connection;  battered 
status;  if  the  alien  was  lawfully  residing 
in  the  United  States  on  August  22, 1996; 
membership  in  certain  Indian  tribes;  if 
the  person  was  age  65  or  older  on 
August  22, 1996;  if  a  lawful  permanent 
resident  can  be  credited  with  40 
qualifying  quarters  of  covered  work  and 
if  any  Federal  means-tested  public 
benefits  were  received  in  any  quarter 
after  December  31,  1996;  or  if  die  alien 
was  a  member  of  certain  Hmong  or 
Highland  Laotian  tribes  during  a  certain 
period  of  time  or  is  the  spouse  or 
unmarried  dependent  of  such  a  person. 
If  applicable  to  the  alien's  eligibility, 
these  factors  must  also  be  verified.  An 
alien  is  ineligible  until  acceptable 
documentation  is  provided  unless: 

(A)  The  State  agency  has  submitted  a 
copy  of  a  document  provided  by  the 
household  to  INS  for  verification. 
Pending  such  verification,  the  State 
agency  cannot  delay,  deny,  reduce  or 
terminate  the  individual's  eligibility  for 
benefits  on  the  basis  of  the  individual's 
immigration  status. 

(B)  The  applicant  or  the  State  agency 
has  submitted  a  request  to  SSA  for 
information  regarding  the  nimiber  of 
quarters  of  work  that  can  be  credited  to 
the  individucil,  SSA  has  responded  that 
the  individual  has  fewer  than  40 
quarters,  and  the  individual  provides 
documentation  fit)m  SSA  that  SSA  is 
conducting  an  investigation  to 
determine  if  more  quarters  can  be 
credited.  If  SSA  indicates  that  the 


number  of  qualifying  quarters  that  can 
be  credited  is  under  investigation,  the 
individual  may  be  certified  pending  the 
results  of  the  investigation  for  up  to  6 
months  from  the  date  of  the  original 
determination  of  insufficient  quarters, 
(v)  Disability. 

(A)  Verification  of  a  person's 
disability  must  be  obtained. 

(B)  To  determine  if  a  disabled  person 
qualifies  as  a  separate  household  under 
§  273.1(a)(2){ii).  the  State  agency  must 
use  the  most  recent  list  of  disabilities 
issued  by  SSA  to  determine  if  a 
disability  is  considered  permanent 
imder  the  Social  Seciu-ity  Act.  If  the 
disability  is  on  the  list,  the  State  agency 
must  determine  if  the  person  is  imable 
to  piuchase  and  prepare  meals  because 
of  such  disability.  If  the  person  suffers 
from  a  nondisease- related  severe, 
permanent  physical  or  mental  disability 
that  is  not  on  SSA's  list,  and  it  is 
obvious  to  the  caseworker  that  the 
person  is  imable  to  purchase  and 
prepare  meals  because  of  the  disability, 
no  verification  is  required.  If  it  is  not 
obvious  to  the  caseworker,  the 
caseworker  must  require  a  statement 
from  a  physician  or  licensed  or  certified 
psychologist  certifying  that  the 
individual  is  unable  to  purchase  and 
prepare  meals  because  the  individual 
suffers  from  one  of  the  disabilities  on 
the  SSA  list  or  other  nondisease-related, 
severe,  permanent  physical  or  mental 
disability.  The  elderly  and  disabled 
individual  (or  his  or  her  authorized 
representative)  is  responsible  for 
obtaining  the  cooperation  of  the 
individuals  with  whom  he  or  she 
resides  in  providing  the  necessary 
income  information  about  the  others  for 
purposes  of  this  provision. 

(vi)  Gross  nonexempt  income.  Gross 
nonexempt  income  must  be  verified. 
However,  where  all  attempts  to  verify 
the  income  have  been  unsuccessful 
because  the  person  or  organization 
providing  the  income  has  failed  to   • 
cooperate  with  the  household  and  the 
State  agency,  and  all  other  sources  of 
verification  are  imavailable,  the 
eligibility  worker  must  determine  an 
amount  to  be  used  for  certification 
purposes  based  on  the  best  available 
information. 

(vii)  Medical  expenses.  The  amount  of 
medical  expenses  (including  the  amount 
of  reimbursements)  deductible  under 
§  273.9(d)(3)  must  be  verified. 
Verification  of  other  factors,  such  as 
whether  an  expense  is  deductible  or 
entitlement  of  the  person  incurring  the 
cost  to  the  medical  deduction,  is 
required  if  questionable. 

(viii)  Legal  obligation  and  actual  child 
support  payments.  The  household's 
legal  obligation  to  pay  child  support,  the 
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amount  of  the  obligation,  and  the 
monthly  amount  of  child  support  the 
household  actually  pays  must  be 
verified. 

(ix)  Shelter  costs  for  homeless 
households.  Homeless  households 
claiming  shelter  expenses  must  provide 
verification  of  their  shelter  expenses  to 
qualify  for  the  homeless  shelter 
deduction  if  the  State  agency  has  such 
a  deduction. 

(x)  Utility  expenses.  The  household 
must  provide  verification  of  utility 
expenses  (for  its  current  home  and  an 
imoccupied  home)  claimed  in  excess  of 
the  standard  allowance  if  the  expenses 
would  actually  result  in  a  deduction 
and  the  State  agency  does  not  mandate 
the  use  of  utility  standards. 

(xi)  Unverified  expenses.  If  required 
verification  of  an  allowable  expense 
cannot  be  obtained  within  the  30-day 
processing  time,  the  State  agency  must 
advise  the  household  that  its  eligibility 
and  benefit  level  will  be  determined 
without  allowing  the  unverified 
expense.  If  the  household's  actual  utility 
expenses  cannot  be  verified  within  the 
30-day  processing  time,  the  State  agency 
must  use  the  standard  utility  allowance, 
provided  the  household  is  entitled  to 
use  the  standard  as  specified  in 
§  273.9(d). 

(xii)  Refusal  to  cooperate  with  QC 
reviewer.  State  agencies  must  verify  all 
factors  of  eligibility  for  households 
which  have  been  terminated  for  refusal  •■ 
to  cooperate  with  a  State  quality  control 
reviewer  and  which  reapply  after  90 
days  from  the  end  of  the  aimual  review 
period.  State  agencies  must  verify  all 
factors  of  eligibility  for  households  who 
have  been  terminated  for  refusal  to 
cooperate  with  a  Federal  quality  control 
reviewer  and  reapply  after  seven 
months  from  the  end  of  the  annual 
review  period. 

(2)  Verification  of  questionable 
information. 

(i)  Prior  to  certification,  the  State 
agency  must  veriiy  all  factors  that  could 
affect  the  household's  eligibility  and 
benefit  level,  including  household 
composition,  if  they  are  questionable. 
The  State  agency  must  establish 
guidelines  to  be  followed  in 
determining  what  will  be  considered 
questionable  information.  These 
guidelines  cannot  prescribe  verification 
based  on  race,  religion,  ethnic 
backgroimd,  or  national  origin;  and  they 
cannot  target  groups  such  as  migrant 
farm  workers  or  Native  Americans  for 
more  intensive  verification  under  this 
paragraph  (f)(2)(i). 

(ii)  If  a  member's  citizenship  is   • 
questionable,  the  State  agency  must 
verify  the  member's  citizenship  in 
accordance  with  attachment  4  of  the 


DOJ  Interim  Guidance.  After  DOJ  issues 
final  rules.  State  agencies  should 
consult  both  the  Interim  Guidance  and 
the  final  rule.  Where  the  Interim 
Guidance  and  the  DOJ  final  rule 
conflict,  the  latter  should  control  the 
eligibility  determination.  The  State 
agency  must  accept  participation  in 
another  program  as  acceptable 
verification  if  verification  of  citizenship 
was  obtained  for  that  program.  The 
member  whose  citizenship  is  in 
question  is  ineligible  to  participate  until 
the  issue  is  resolved. 

(3)  State  agency  options.  In  addition 
to  the  verification  required  in 
paragraphs  (f)(1)  and  (f)(2)  of  this 
section,  the  State  agency  may  elect  to 
mandate  verification  of  any  other  factor 
which  affects  household  eligibility  or 
allotment  level.  Such  mandatory 
verification  policy  must  be  applied  to 
all  households  on  a  Statewide  basis  or 
throughout  a  project  area  and  cannot  be 
selectively  imposed  on  a  case-by-case 
basis.  The  optional  verification  does  not 
apply  in  those  offices  of  the  SSA  which, 
in  accordance  with  paragraph  (k)  of  this 
section,  provide  for  the  food  stamp 
certification  of  households  containing 
recipients  of  Supplemental  Security 
Income  (SSI)  and  social  security 
benefits.  However,  the  State  agency  may 
negotiate  with  those  SSA  offices  with 
regard  to  mandating  verification  of  these 
options. 

(4)  Sources  of  verification.  State 
agencies  must  establish  their  own 
standards  for  sources  of  verification, 
subject  to  the  provisions  of  this 
paragraph  (f)(4).  Such  standards  shall 
emphasize  determining  the  adequacy  of 
the  documentary  evidence  the 
household  provides  to  support  the 
statement  on  the  application.  State 
agencies  shall  not  limit  households  to 
one  specific  form  of  verification,  if  other 
dociunents  can  equally  prove  its 
statements.  Home  visits  may  be  used  as 
verification  only  when  documentary 
evidence  is  insufficient  to  make  a  firm 
determination  of  eligibility  or  benefit 
level,  or  cannot  be  obtained,  and  the 
home  visit  is  scheduled  in  advance  with 
the  household.  State  agencies  may  use 
a  collateral  contact,  that  is,  oral 
confirmation  of  a  household's 
circumstances  by  a  person  outside  of  the 
household,  as  verification.  The 
collateral  contact  may  be  made  either  in 
person  or  over  the  telephone.  The  State 
agency  may  select  a  collateral  contact  if 
the  household  fails  to  designate  one  or 
designates  one  which  is  unacceptable  to 
the  State  agency,  but  shall  first  apprise 
the  household  of  the  selection  and 
afford  the  household  an  opportunity  to 
verify  the  information  using  alternate 
means.  Where  unverified  information 


from  a  source  other  than  the  household 
contradicts  statements  made  by  the 
household,  the  household  must  be 
afforded  a  reasonable  opportimity  to 
resolve  the  discrepancy  prior  to  a 
determination  of  eligibility  or  benefits. 
If  unverified  information  is  obtained 
through  the  lEVS,  as  specified  in  §  272.8 
of  this  chapter,  the  State  agency  must 
follow  the  procedures  in  paragraph 
(f)(8)(iv)  of  this  section. 

(5)  Responsibility  for  obtaining 
verification.  The  household  has  primary 
responsibility  for  providing 
documentary  evidence  to  support 
statements  on  the  application,  reported 
changes  in  household  circumstances, 
and  statements  provided  at 
recertification  and  to  resolve  any 
questionable  information.  Households 
may  supply  verification  in  person, 
through  the  mail,  facsimile  or  other 
electronic  device,  or  through  an 
authorized  representative.  State 
agencies  shall  not  require  households  to 
present  verification  in  person  at  the 
food  stamp  office,  except  as  provided  in 
paragraph  (d)(1)  of  this  section.  The 
State  agency  shall  accept  any  reasonable 
dociunentary  evidence  provided  by  the 
household. 

(6)  Documentation.  The  State  agency 
must  docmnent  the  case  file  to  support 
eligibility,  ineligibility,  and  benefit  level 
determinations.  Documentation  must  be 
in  sufficient  detail  to  permit  a  reviewer 
to  determine  the  reasonableness  and 
accuracy  of  the  determination.  The  State 
agency  may  store  records  electronically. 

(7)  Verification  subsequent  to  initial 
certification.  Information  required  to  be 
verified  in  paragraphs  (f)(1),  (f)(2)  and 
(f)(3)  of  this  section  must  be  verified 
again  when  changes  are  reported  during 
the  certification  period  or  at 
recertification  which  would  affect 
eligibility  or  the  benefit  level  and  when 
unchanged  information  becomes 
questionable. 

(8)  Optional  use  oflEVS. 

(i)  The  State  agency  may  obtain 
information  through  lEVS  in  accordance 
with  procedures  specified  in  §  272.8  of 
this  chapter  and  use  it  to  verify  the 
eligibility  and  benefit  levels  of 
applicants  and  participating 
households. 

(ii)  The  State  agency  must  take  action, 
including  proper  notices  to  households, 
to  terminate,  deny,  or  reduce  benefits 
based  on  information  obtained  through 
lEVS  which  is  considered  verified  upon 
receipt.  Information  considered  verified 
upon  receipt  is  social  security,  SSI, 
TANF,  and  Unemployment  Insurance 
Benefits  (UIB)  information  obtained 
fi-om  the  agencies  administering  those 
programs.  If  the  information  about  a 
particular  household  is  questionable. 
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the  informatio  i  is  considered  unverified 
upon  receipt.  <  nd  the  State  agency  must 
t^e  action  as  i  ipecified  in  paragraph 
(f)(8)(iii)  of  thi  >  section. 

(iii)  Except  i  s  noted  in  this  paragraph 
(f)(8)(iii),  prioi  to  taking  action  to 
terminate,  deny^,  or  reduce  benefits 
based  on  infor  nation  obtained  through 
lEVS  which  is  considered  imverified 
upon  receipt  a  r  questionable,  State 
agencies  must  (independently  verify  the 
information.  Information  that  is 
considered  uni^erified  upon  receipt  may 
include  but  is  not  limited  to  unearned 
income  inform  ation  frorii  IRS,  wage 
information  frpm  SSA  and  SWICAs,  and 
questionable  information.  Except  with 
respect  to  unearned  income  information 
&x)m  IRS,  if  a  state  agency  has 
information  which  indicates  that 
independent  verification  is  not  needed, 
such  vejificatilon  is  not  required. 

(iv)  Independent  verification  includes 
verification  orthe  amount  of  the 
resources  or  income  involved  and  when 
the  household  had  the  resources  or 
received  the  ii  icome.  The  State  agency 
must  obtain  ii  dependent  verification  of 
unverified  inf  )rmation  obtained  from 
lEVS  by  conta  :ting  the  household  or  the 
appropriate  income  or  resource  source. 
If  the  State  ag(  incy  chooses  to  contact 
the  household,  it  must  inform  the 
household  of  the  information  which  it 
has  received  and  provide  the  household 
with  a  reason,  ble  opportunity  to 
respond.  If  th<  household  fails  to 
respond  in  a  t  mely  maimer  (or  when 
the  householc  or  appropriate  source 
provides  the  iidependent  verification), 
the  State  agen  zy  must  properly  notify 
the  householc  of  the  action  it  intends  to 
take  and  prov  de  the  household  with  an 
opportunity  ti »  request  a  fair  hearing 
prior  to  any  ai  Iverse  action. 
(9)  Optiona  Use  of  SAVE. 
Households  a  e  required  to  submit 
documents  to  verify  the  immigration 
status  of  alien  s.  State  agencies  that 
verify  the  vali  dity  of  such  documents 
through  the  11  IS  SAVE  system  in 
accordance  w  ith  §  2 72 .  11  of  this  chapter 
must  use  the  bllowing  procediu-es. 

(i)  The  writ  ten  consent  of  the  alien  is 
not  required  lor  the  State  agency  to 
contact  INS  t(»  verify  the  validity  of 
dociunents  the  hous^old  presents. 

(ii)  Pending  resohltion  oi 
discrepancies  between  the  Alien  Status 
Verification  1  idex  database  and 
information  s  ubmitted  by  the 
household,  \1  e  State  agency  must  not 
delay,  deny,  i  educe,  or  terminate  the 
alien's  eligibi  lity  for  benefits  on  the 
basis  of  the  individual's  alien  status, 
(iii)  If  the  £  tate  agency  determines 
that  the  alien  is  not  in  an  eligible  alien 
status,  the  Sti  te  agency  must  take 
action,  inclui  ing  proper  notices  to  the 


household,  to  terminate,  deny  or  reduce 
benefits. 

(iv)  The  use  of  SAVE  must  be 
docxunented  in  the  casefile  or  other 
agency  records.  When  the  State  agency 
is  waiting  for  a  response  from  SAVE, 
agency  records  must  contain  either  a 
notation  showing  the  date  of  the  State 
agency's  transmission  or  a  copy  of  the 
INS  Form  G-845  sent  to  INS.  Once  the 
SAVE  response  is  received,  agency 
records  must  show  documentation  of 
the  ASVI  Query  Verification  Nxmaber  or 
contain  a  copy  of  the  INS-annotated 
Form  G-845.  Whenever  the  response 
from  automated  access  to  the  ASVI 
directs  the  eligibility  worker  to  initiate 
secondary  verification,  agency  records 
must  show  dociunentaUon  of  the  ASVI 
Query  Verification  Number  a^d  contain 
a  copy  of  the  INS  Form  G-845. 

[g]  Authorized  representatives. 
Representatives  may  be  authorized  to 
act  on  behalf  a  household  in  the 
application  process,  in  obtaining  food 
stamp  benefits,  and  in  using  food  stamp 
benefits. 

(1)  Application  process.  When  a 
responsible  member  of  the  household 
cannot  complete  the  application 
process,  a  nonhousehold  member  may 
be  designated  as  the  authorized 
representative  for  application 
processing  piuposes.  The  household 
member  or  the  authorized  representative 
may  complete  work  registration  forms 
for  those  household  members  required 
to  register  for  work.  Except  for  those 
situations  in  which  a  drug  and  alcoholic 
treatment  center  or  other  group  living 
arrangement  acts  as  the  authorized 
representative,  the  State  agency  must 
inform  the  household  that  the 
household  will  be  held  liable  for  any 
overissuance  that  results  from  erroneous 
information  given  by  the  authorized 
representative. 

(i)  A  nonhousehold  member  may  be 
designated  as  an  authorized 
representative  for  application 
processing  purposes  provided  that  the 
person  is  an  adult  who  is  sufficiently 
aware  of  relevant  household 
circumstances  and  the  authorized 
representative  designation  has  been 
made  in  writing  by  the  head  of  the 
household,  the  spouse,  or  another 
responsible  member  of  the  household. 
Paragraph  (g)(4)  of  this  section  contains 
further  restrictions  on  who  can  be 
designated  an  authorized  representative. 

(iijln  the  event  the  only  adult  living 
with  a  household  is  a  nonhousehold 
member  as  defined  in  §  273.1(b),  the 
adult  may  be  the  authorized 
representative  for  the  minor  household 
member(s). 

(iii)  Residents  of  drug  addict  or 
alcoholic  treatment  centers  and  group 


homes  must  apply  and  be  certified 
through  the  use  of  authorized 
representatives  in  accordance  with 
§  273.11(e)  and  §  273.11(f). 

(2)  Obtaining  food  stamp  benefits.  An 
authorized  representative  may  be 
designated  to  obtain  benefits,  and  the 
designation  should  be  done  at  the  time 
of  certification.  Even  if  the  household  is 
able  to  obtain  benefits,  it  should  be 
encouraged  to  name  an  authorized 
representative  for  obtaining  benefits  in 
case  of  illness  or  other  circumstances 
which  might  result  in  an  inability  to 
obtain  benefits.  The  name  of  the 
authorized  representative  must  be 
recorded  in  the  household's  case  record 
and  on  the  food  stamp  identification 
(ID)  card,  as  provided  in  §  274.10(a)(1) 
of  this  chapter.  The  authorized 
representative  for  obtaining  benefits 
may  or  may  not  be  the  same  individual 
designated  for  application  processing 
piu-poses.  The  State  agency  must 
develop  a  system  by  which  a  household 
may  designate  an  emergency  authorized 
representative  in  accordance  with 

§  274.10(c)  of  this  chapter  to  obtain  the 
household's  benefits  for  a  particular 
month. 

(3)  Using  benefits.  A  household  may  • 
allow  any  household  member  or 
nonmember  to  use  its  ID  card  and 
benefits  to  purchase  food  or  meals,  if 
authorized,  for  the  household.  Drug  or 
alcohol  treatment  centers  and  group 
living  arrangements  which  act  as 
authorized  representatives  for  residents 
of  the  facilities  must  use  food  stamp 
benefits  for  food  prepared  and  served  to 
those  residents  participating  in  the  Food 

,  Stamp  Program  (except  when  residents 
leave  the  facility  as  provided  in 
§  273. 11(e)  and  (f)). 

(4)  Restrictions  on  designations  of 
authorized  representatives.  The  State     , 
agency  must  restrict  the  use  of 
authorized  representatives  for  purposes 
of  application  processing  and  obtaining 
food  stamp  benefits  as  follows: 

(i)  State  agency  employees  who  are 
involved  in  the  certification  or  issuance 
processes  and  retailers  who  are 
authorized  to  accept  food  stamp  benefits 
may  not  act  as  authorized 
representatives  without  the  specific 
written  approval  of  a  designated  State 
agency  official  and  only  if  that  official 
determines  that  no  one  else  is  available 
to  serve  as  an  authorized  representative. 

(ii)  An  individual  disqualified  for  an 
intentional  Program  violation  cannot  act 
as  an  authorized  representative  during 
the  disqualification  period,  unless  the 
State  agency  has  determined  that  no  one 
else  is  available  to  serve  as  an 
authorized  representative.  The  State 
agency  must  separately  determine 
whether  the  individual  is  needed  to 
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apply  on  behalf  of  the  household,  or  to 
obtain  benefits  on  behalf  of  the 
household. 

(iii)  If  a  State  agency  has  determined 
that  an  authorized  representative  has 
knowingly  provided  false  information 
about  household  circumstances  or  has 
made  improper  use  of  coupons,  it  may 
disqualify  that  person  from  being  an 
authorized  representative  for  up  to  one 
year.  The  State  agency  must  send 
written  notification  to  the  affected 
household(s)  and  the  authorized 
representative  30  days  prior  to  the  date 
of  disqualification.  The  notification 
must  specify  the  reason  for  the  proposed 
action  and  (he  household's  right  to 
request  a  fair  hearing.  This  provision  is 
not  applicable  in  the  case  of  drug  and 
alcoholic  treatment  centers  and  those 
group  homes  which  act  as  authorized 
representatives  for  their  residents, 
(iv)  Homeless  meal  providers,  as 
defined  in  §  271.2  of  this  chapter,  may 
not  act  as  authorized  representatives  for 
homeless  food  stamp  recipients. 

(v)  In  order  to  prevent  abuse  of  the 
program,  the  State  agency  may  set  a 
limit  on  the  number  of  households  an 
authorized  representative  may 
represent, 
(h)  Normal  processing. 
(1)  Thirty-day  standard.  The  State 
agency  must  provide  eligible 
households  that  complete  the  initial 
application  process  an  opportunity  to 
participate  (as  defined  in  §  274.2(b)  of 
this  chapter)  as  soon  as  possible,  but  no 
later  than  30  calendar  days  following 
the  filing  date.  The  filing  date  is  the  date 
an  application  that  contains  the 
applicant's  name  and  address  and  the 
signature  of  a  responsible  member  of  the 
household  or  the  household's 
authorized  representative  is  filed  at  the 
correct  office.  Day  one  of  the  30-day 
period  is  the  day  after  the  date  an 
application  is  filed.  When  a  resident  of 
an  institution  jointly  applies  for  SSI  and 
food  stamps  prior  to  leaving  the 
institution  in  accordance  with 
§  273.1(e)(2),  the  filing  date  is  the  date 
the  applicant  is  released  from  the 
institution.  Households  that  are  foimd 
to  be  ineligible  must  be  sent  a  notice  of 
denial  as  soon  as  the  decision  is  made 
but  no  later  than  30  days  foUovdng  the 
date  of  application. 

(2)  Delayed  actions.  If  the  State 
agency  cannot  act  on  an  application 
within  30  days  because  of  a  delay  on  its 
part,  the  State  agency  must  continue  to 
process  the  case.  If  the  State  agency 
determines  that  the  household  is 
eligible,  the  household  is  entitled  to 
benefits  retroactive  to  the  date  of 
application.  If  the  State  agency  cannot 
act  on  the  application  within  30  days 
because  of  a  delay  on  the  household's 


part,  the  State  agency  must  either  deny 
the  case  or  hold  the  case  pending  for  an 
additional  period  of  time.  The  State 
agency  may  determine  the  length  of  the 
application  pending  period,  provided 
the  period  is  not  more  than  2  months  in 
addition  to  the  month  of  application.  If 
the  household  caused  the  delay,  the 
State  agency  must  provide  benefits 
retroactive  to  the  date  the  household 
takes  the  required  action. 

(3)  Determining  cause  for  delayed 
actions.  The  State  agency  must 
determine  the  cause  of  a  delay  in 
processing  using  the  following  criteria: 

(i)  Delays  that  are  the  faidt  of  the  State 
agency  include,  but  are  not  limited  to, 
the  following: 

(A)  Failure  to  explore  and  attempt  to 
resolve  with  the  household  any  unclear 
and  incomplete  information  at  the 
interview; 

(B)  failure  to  inform  the  household  of 
the  need  for  one  or  more  members  to 
register  for  work  and  failure  to  allow  the 
members  at  least  10  days  to  complete 
work  registration; 

(C)  Failure  to  provide  the  household 
with  a  statement  of  required  verification 
and  failure  to  allow  the  household  at 
least  10  days  to  provide  the  missing 
verification;  or 

(D)  Failure  to  notify  the  household 
that  it  could  reschedule  a  missed 
interview  appointment. 

(ii)  Delays  that  are  the  fault  of  the 
household  include,  but  are  not  limited 
to,  the  following: 

(A)  Failiu*  to  cooperate  with  the  State 
agency  in  resolving  any  unclear  or 
incomplete  information  provided  at  the 
interview; 

(B)  Failure  to  register  household 
members  for  work; 

(C)  Fsulure  to  provide  missing 
verification;  or 

(D)  Failure  to  reschedide  a  missed 
interview  appointment. 

(4)  Combined  allotments.  At  State 
agency  option,  households  which  apply 
after  the  15th  of  the  month  may  be 
issued  a  combined  allotment  which 
includes  prorated  benefits  for  the  month 
of  application  and  full  benefits  for  the 
next  month  provided  that  the  month  of 
application  is  an  initial  month  (as 
described  in  §  273.10(a)),  and  the 
household  has  completed  the 
appUcation  process  within  30  days  of 
the  date  of  application  and  been 
determined  eligible  for  those  benefits. 
The  benefits  must  be  issued  in 
accordance  with  §  274.2(c)  of  this 
chapter. 

(i)  Expedited  service. 

(1)  Entitlement.  The  following 
households  are  entitied  to  expedited 
service: 


(i)  Households  with  less  than  $150  in 
monthly  gross  income,  as  computed  in 
§  273.10(e),  provided  their  liquid 
resoim:es  do  not  exceed  $100; 

(ii)  Migrant  or  season£il  farmworker 
households  who  are  destitute,  as 
defined  in  §273. 10(e)(3),  provided  their 
liquid  resources  do  not  exceed  $100;  or 

(iii)  Households  whose  combined 
monthly  gross  income  and  liquid 
resources  are  less  than  the  household's 
monthly  rent  or  mortgage  and  utilities 
(or  utility  standard  in  accordance  with 
§  273.9(d)),  or  less  than  the  homeless 
shelter  standard  if  the  household  is 
homeless. 

(2)  Identifying  households  needing 
expedited  service.  The  State  agency 
shall  screen  all  applications  at  the  time 
they  are  filed  to  identify  households 
entitied  to  expedited  service  and  shall 
document  their  evaluation. 

(3)  Processing  time.  Households 
entitied  to  expedited  service  must  have 
their  cases  processed  in  accordance 
with  the  following  provisions  (except 
during  periods  of  allotment  reductions 
or  suspensions  as  provided  in 

§  271.7(e)(2)  of  tills  chapter). 

(i)  Benefit  delivery.  The  State  agency 
must  make  benefits  available  to  the 
household  in  accordance  with  §  274.2fb) 
of  this  chapter  not  later  than  the  seventh 
calendar  day  following  the  date  the 
application  was  filed.  If  the  State  agency 
elects  to  interview  the  household 
outside  of  the  office,  the  State  agency 
must  conduct  the  interview  and  make 
benefits  available  not  later  than  the 
seventh  calendar  day  following  the  date 
the  application  was  filed  (unless  the 
household  cannot  be  reached  to 
schedule  the  interview). 

(ii)  Telephone  interviews.  If  the  State 
agency  conducts  a  telephone  interview 
and  mails  the  apphcation  to  the 
household  for  signature,  the  mailing 
time  involved  and  the  time  during 
which  the  household  has  the 
application  in  its  possession  is  not 
counted  in  the  seven-dav  standard. 

(iii)  Late  determinations.  If  the  State 
agency  fails  to  identify  a  household  as 
being  entitied  to  expedited  service  at  the 
time  the  application  is  filed,  but 
subsequentiy  discovers  this,  benefits 
must  be  made  available  to  the 
household  not  later  than  the  seventh 
calendar  day  following  the  date  the 
State  agency  discovers  the  household  is 
entitled  to  expedited  service. 

(4)  Special  procedures.  The  State 
agency  must  use  the  following 
procedures  for  households  entitied  to 
expedited  service. 

fi)  Verification. 

(A)  Mandatory  verification.  Prior  to 
certification,  the  State  agency  must 
verify  the  identity  of  the  person  making 
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the  applicatioq.  All  reasonable  efforts 
must  be  made  to  verify  residency, 
income  (including,  if  appropriate,  a 
statement  that  ithe  household  has  no 
income),  and  liquid  resoiu'ces  within 
the  expedited  processing  time  frame. 
State  agencies  may  verify  other  factors 
as  well,  but  befaefits  cannot  be  delayed 
beyond  the  delivery  standard  prescribed 
in  paragraph  (()(3)  of  this  section  solely 
because  eligibility  factors  other  than 
identity  have  aot  been  verified. 
(B)  Postponed  verification. 

(1)  If  a  housfhold  applies  on  or  before 
the  15th  of  thej  month,  any  verification 
that  was  postponed  must  be  submitted 
prior  to  the  second  month's  issuance.  If 
a  certification  beriod  of  longer  than  one 
month  is  assigned,  the  State  agency 
must  issue  the*  second  month's  benefits 
within  seven  \irorking  days  from  receipt 
of  the  necessaly  verification  but  not 
before  the  firs^  day  of  the  second  month. 

[2)  If  a  household  applies  after  the 
15th  of  the  month,  verification  that  was 
postponed  mukt  be  submitted  prior  to 
the  mird  monii's  issuance.  If  a 
certification  ppriod  of  longer  than  two 
months  is  assigned,  the  State  agency 
must  issue  tha  third  month's  benefits 
within  seven  i>rorking  days  from  receipt 
of  the  necessaiy  verification  information 
but  not  before  the  first  day  of  the  third 
month. 

(ii)  Social  si  curity  numbers. 
Households  ei  (titled  to  expedited 
service  must  t  e  asked  to  furnish  or 
apply  for  an  S  5N  for  each  household 
member  prior  to  the  second  month's 
issuance,  or  if  the  State  agency  issues 
combined  alio  tments  as  provided  in 
paragraph  (i)(Ii)  of  this  section,  prior  to 
the  third  monb's  issuance.  Those 
household  members  who  do  not  meet 
this  requirement  must  be  allowed  to 
continue  to  pi  rticipate  if  they  satisfy  the 
good  cause  requirements  specified  in 
§  273.6(d).  Th0  household  must  provide 
an  SSN  or  projof  of  an  application  for  an 
SSN  for  a  newborn  within  6  months 
after  the  month  the  baby  is  bom. 

(iii)  Work  registration.  With  regard  to 
the  work  registration  requirements 
specified  in  §  273.7,  the  State  agency 
must,  at  a  miiimum,  require  the 
applicant  to  register  (unless  exempt). 
The  State  agency  may  attempt  to  register 
other  membeis  within  the  expedited 
service  time  f  "ame. 

(5)  Combimd  allotments.  Households 
that  apply  for  initial  benefits  (as 
described  in  <  273.10(a))  after  the  15th 
of  the  month  md  are  eligible  to  receive 
benefits  for  ti  e  initial  month  and  the 
next  month  n  lay,  at  the  option  of  the 
State  agency,  receive  a  combined 
allotment  cor  sisting  of  prorated  benefits 
for  the  initial  month  of  application  and 
benefits  for  tl  e  first  full  month  of 


participation  within  the  expedited 
service  time  frame.  If  necessary, 
verification  must  be  postponed  to  meet 
the  expedited  time  frame.  The  benefits 
must  be  issued  in  accordance  with 
§  274.2(c)  of  this  chapter. 

(6)  Frequency.  There  is  no  limit  to  the 
number  of  times  a  household  can  be 
certified  under  expedited  procedures  as 
long  as.  prior  to  each  expedited 
certification,  the  household  either 
completes  the  verification  that  was 
postponed  at  the  last  expedited 
certification  or  was  certified  under 
normal  processing  standards  since  the 
last  expedited  certification.  The 
provisions  of  this  section  do  not  apply 
at  recertification  if  a  household 
reapplies  before  the  end  of  its  current 
certification  period. 

(j)  Categorical  eligibility.  Households 
in  which  each  member  receives  TANF 
or  SSI  benefits  pursuant  to  the 
provisions  of  paragraph  (j){l)  of  this 
section,  or  receives  certain  GA  benefits 
pursuant  to  the  provisions  of  pangraph 
(j)(2)  of  this  section,  are  considernd  to  be 
categorically  eligible  for  food  stamps 
based  on  their  status  as  recipients  of 
such  benefits.  For  the  purpose  of  the 
provisions  of  paragraphs  (j)(l)  and  (j)(2) 
of  this  section,  individuals  are 
considered  recipients  of  TANF,  SSI,  or 
GA  benefits  if  they  are  actually 
receiving  such  benefits,  they  are 
authorized  to  receive  such  benefits  but 
the  actual  payments  have  not  been 
received,  the  benefits  are  suspended  or 
recouped,  or  the  benefits  are  not  paid 
because  the  grant  is  less  than  a 
minimum  benefit  level.  Residents  of 
institutions  who  are  foimd  by  SSA  to  be 
potentially  eligible  for  SSI  are  not 
considered  categorically  eligible  vmtil 
such  time  as  a  final  SSI  eligibility 
determination  has  been  made  and  they 
are  released  from  the  institution. 
Individuals  not  receiving  TANF,  SSI,  or 
GA  benefits  who  are  entitled  to 
Medicaid  only  are  not  considered 
categorically  eligible.  The  food  stamp 
benefit  level  of  categorically  eligible 
households  must  be  computed  in 
accordance  with  food  stamp  procedures 
contained  in  §273.10. 

(1)  TANF  and  SSI  Households.  Except 
as  provided  in  this  paragraph  (j)(l), 
households  in  which  each  member 
receives  SSI  or  TANF  benefits  are 
considered  categorically  eligible  to 
participate  in  the  Food  Stamp  Program. 
Categorical  eligibility  means  that  the 
household  is  eligible  for  food  stamps 
without  regard  to  the  amount  of  its 
resources  (whether  or  not  it  transferred 
resources  to  become  eligible)  or  the 
amount  of  its  gross  and  net  income.  In 
addition,  information  regarding  the 
social  security  numbers  of  household 


members,  sponsored  alien  information, 
and  residency  are  deemed  to  be 
acceptable  without  verification.  A 
household  is  not  categorically  eligible  if 
any  member  of  the  household  has  been 
disqualified  for  an  intentional  Program 
violation  in  accordance  with  §  273.16  or 
the  entire  household  has  been 
disqualified  from  the  Program  for  any 
reason.  All  other  food  stamp  eligibility 
criteria  apply,  including,  but  not  limited 
to.  the  definition  of  a  food  stamp 
household  in  §  273.1.  the  ineligible 
alien  provisions  in  §  273.4,  and  the 
work  requirements  of  §  273.7.  TJie 
household  must  complete  the  food 
stamp  application  process,  cooperate  in 
providing  necessary  information  for 
food  stamp  purposes  and  submit 
required  reports. 

(i)  Ineligible  members.  No  person  can 
be  included  as  an  eligible  member  of  a 
categorically  eligible  household  if  that 
person  is  one  of  the  ineligible 
household  members  listed  in 
§  273.1(b)(2). 

(ii)  Joint  processing.  Households  that 
apply  jointiy  for  TANF  or  SSI  and  food 
stamp  benefits  and  whose  food  stamp 
eligibility  depends  on  their  categorical 
eligibility  status  must  be  issued  benefits 
from  the  begiiming  of  the  period  for 
which  TANF  or  SSI  benefits  are  paid  or 
the  original  food  stamp  application  date, 
whichever  is  later.  However,  in 
accordance  with  §2 73. 1(e)(2),  food 
stamp  benefits  cannot  be  issued  to 
residents  of  public  institutions  who 
apply  jointly  for  SSI  and  food  stamp 
benefits  prior  to  their  release  from  the 
institution. 

(2)  GA  households.  Except  as 
specified  in  paragraph  (j)(2)(ii)  of  this 
section,  households  in  which  each 
member  receives  benefits  from  a  State  or 
local  GA  program  which  meets  the 
criteria  in  paragraph  (j)(2)(i)  of  this 
section  are  categorically  eligible. 

(i)  Qualifying  GA  programs.  The  GA 
program  must  meet  the  criteria  in 
paragraph  (j)(2)(i)(A)  of  this  section  or 
be  certified  by  FNS  in  accordance  with 
paragraph  (j)(2)(i)(B)  of  this  section. 

(A)  The  program  must: 

(1)  Have  income  and  resource 
standards  which  may  be  separate  from 
or  included  in  the  benefit  computation 
and  which  do  not  exceed  the  limits  for 
income  and  resources  of  the  Food 
Stamp  Program,  TANF  program,  or  SSI 
program.  The  rules  for  the  GA  program 
apply  in  determining  countable  income 
and  resoxuces  for  purposes  of  this 
provision; 

(2)  Provide  GA  benefits  as  defined  in 
§  271.2  of  this  part;  and 

(3)  Provide  ongoing  benefits  which 
are  not  limited  to  emergency  assistance. 
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(B)  If  a  GA  program  does  not  meet  all 
of  the  criteria  in  paragraphs  (j)(2)(i)(A) 
of  this  section,  the  State  agency  may 
request  certification  of  the  program  by 
FNS  as  one  that  is  appropriate  for 
categorical  eligibility.  In  requesting 
certification,  the  State  agency  must 
submit  to  the  appropriate  FNS  regional 
office  a  description  of  the  program 
containing,  at  a  minimum,  the  type  of 
assistance  provided,  the  income  and 
resource  eligibility  limits,  and  the 
period  for  which  die  GA  is  provided. 

(ii)  Ineligible  households.  A 
household  is  not  considered 
categorically  eligible  if  it: 

(A)  Refuses  to  cooperate  in  providing 
to  the  State  agency  information  that  is 
necessary  for  making  a  determination  of 
its  eligibility  or  for  completing  any 
subsequent  review  of  its  eligibility,  as 
described  in  paragraph  (d)  of  this 
section  or  §  273.21(m)(l)(ii);  or 

(B)  Is  disqualified  for  failure  to 
comply  with  a  work  requirement  of 
§273.7. 

(iii)  Ineligible  members.  No  person 
can  be  included  as  an  eligible  member 
in  any  household  which  is  otherwise 
categorically  eligible  if  that  person  is 
one  of  the  ineligible  household 
members  listed  in  §  273.1(b)(2). 

(iv)  Verification  requirements.  In 
determining  whether  a  household  is 
categorically  eligible,  the  State  agency 
must  verify  that  each  member  receives 
PA  or  SSI  benefits,  or  GA  benefits  fi-om 
a  GA  program  that  meets  the  criteria  in 
paragraph  (j)(2)(i)  of  this  section;  die 
household  has  not  been  disqualified  as 
provided  in  paragraph  (j)(2)(ii);  and  no 
individuals  have  been  disqualified  as 
provided  in  paragraph  (j)(2)(iii)  of  this 
section. 

(v)  Deemed  eligibility  factors.  When 
determining  the  eligibility  for  a 
categorically  eligible  household,  all 
Food  Stamp  Program  provisions  apply 
except  the  following: 

(A)  Resources.  None  of  the  provisions 
of  §  273.8  apply  to  categorically  eligible 
households  except  the  second  sentence 
of  §  273.8(a)  pertaining  to  categorical 
eligibility  and  §  273.8(i)  concerning 
transfer  of  resoiu-ces.  The  provisions  in 
§  273.10(b)  regarding  resources  available 
at  the  time  of  the  interview  do  not  apply 
to  categorically  eligible  households. 

(B)  Gross  and  net  income  limits.  None 
of  the  provisions  of  §  273.9(a)  relating  to 
income  eligibility  standards  apply  to 
categorically  eligible  households,  except 
the  fourth  sentence  pertaining  to 
categorical  eligibility.  The  provisions  in 
§  273.10(a)(10)(i)  and  §  273.10(c) 
relating  to  the  income  eligibility 
determination  also  do  not  apply  to 
categorically  eligible  households. 


(C)  Residency.  The  household's 
residency  is  deemed  to  be  acceptable. 
Verification  is  not  needed. 

(D)  Sponsored  aliens.  The  sponsored 
alien  information  is  deemed  to  be 
acceptable.  Verification  is  not  needed. 

(vi)  Zero  benefit  households.  The 
provision  of  §  273.10(e)(2)(iii)(A)  which 
allows  a  State  agency  to  deny  the 
application  of  a  household  with  three  or 
more  members  entitled  to  no  benefits 
because  its  net  income  exceeds  the  level 
at  which  benefits  are  issued  does  not 
apply  to  categorically  eligible 
households.  All  eligible  households  of 
one  or  two  persons  must  be  provided 
the  minimum  benefit,  as  required  by 
§273.10(e)(2)(ii)(C). 
***** 

10.  In  §273.4: 

a.  Paragraphs  (a)  and  (c)  are  revised. 

b.  Paragraphs  (b)  and  (d)  are  removed, 
and  paragraph  (e)  is  redesignated  as 
paragraph  (b). 

The  revisions  read  as  follows: 

§  273.4    CKizenship  and  alien  status. 
(a)  Household  members  meeting 
citizenship  or  alien  status  requirements. 
No  person  is  eligible  to  participate  in 
the  Food  Stamp  Program  unless  that 
person  is: 

(1)  A  U.  S.  citizen; 

(2)  A  U.  S.  alien  national; 

(3)  An  individual  who  is: 

(i)  An  American  Indian  bom  in 
Canada  who  possesses  at  least  50  per 
centum  of  blood  of  the  American  Indian 
race  to  whom  the  provisions  of  section 
289  of  the  Immigration  and  Nationality 
Act  (8  U.S.C.  1359)  apply;  or 

(ii)  A  member  of  an  Indian  tribe  as 
defined  in  section  4(e)  of  the  Indian 
Self-Determination  and  Education 
Assistance  Act  (25  U.S.C.  1359)  which 
is  recognized  as  eligible  for  the  special 
programs  and  services  provided  by  the 
United  States  to  Indians  because  of  their 
status  as  Indians; 

(4)  An  individual  who  is: 

(i)  Lawfully  residing  in  the  United 
States  and  was  a  member  of  a  Hmong  or 
Highland  Laotian  tribe  at  the  time  that 
the  tribe  rendered  assistance  to  United 
States  persoimel  by  teiking  part  in  a 
military  or  rescue  operation  during  the 
Vietnam  era  begiiming  August  5,  1964 
and  ending  May  7,  1975; 

(ii)  The  spouse,  or  surviving  spouse  of 
such  an  individual  who  is  deceased,  or 

(iii)  An  unmarried  dependent  child  of 
such  Hmong  or  Highland  Laotian  who  is 
under  the  age  of  18  or  if  a  full-time 
student  under  the  age  of  22;  an 
unmarried  child  of  such  a  deceased 
Hmong  or  Highland  Laotian  provided 
the  child  was  dependent  upon  him  or 
her  at  the  time  of  his  or  her  death;  or 
an  unmarried  disabled  child  age  18  or 


older  if  the  child  was  disabled  and 
dependent  on  the  person  prior  to  the 
child's  18th  birthday;  or 

(5)  An  individual  who  is  both  a 
qualified  alien  as  defined  in  paragraph 
(a)(5)(i)  of  this  section  and  an  eligible 
alien  as  defined  in  paragraph  (a)(5)(ii)  of 
this  section. 

(i)  A  qualified  alien  is: 

(A)  An  ahen  who  is  lawfully  admitted 
for  permanent  residence  under  the 
Immigration  and  Nationality  Act  (INA); 

(B)  An  alien  who  is  granted  asyliun 
under  section  208  of  the  INA; 

(C)  A  refugee  who  is  admitted  to  the 
United  States  imder  section  207  of  the 
INA; 

(D)  An  alien  who  is  paroled  into  the 
United  States  under  section  212(d)(5j,of 
the  DMA  for  a  period  of  at  least  1  year; 

(E)  An  alien  whose  deportation  is 
being  withheld  imder  section  243(h)  of 
the  INA  as  in  effect  prior  to  April  1, 
1997,  or  whose  removal  is  withheld 
under  section  241(b)(3)  of  the  INA; 

(F)  An  alien  who  is  granted 
conditional  entry  pursuant  to  section 
203(a)(7)  of  die  INA  as  in  effect  prior  to 
April  1,  1980; 

(G)  An  alien  who  has  been  battered  or 
subjected  to  extreme  cruelty  in  the  U.S. 
by  a  spouse  or  a  parent  or  by  a  member 
of  the  spouse  or  parent's  family  residing 
in  the  same  household  as  the  alien  at  the 
time  of  the  abuse,  an  alien  whose  child 
has  been  battered  or  subjected  to  battery 
or  cruelty,  or  an  alien  child  whose 
parent  has  been  battered,  provided  the 
individual  meets  the  requirements 
specified  in  Exhibit  B  to  Attachment  5 
of  the  DOJ  Interim  Guidance  (or  any 
provision  of  a  DOJ  final  rule 
superseding  Exhibit  B  to  Attachment  5 
of  the  Interim  Guidance);  or 

(H)  An  alien  who  is  a  Cuban  or 
Haitian  entrant,  as  defined  in  section 
501(e)  of  the  Refugee  Education 
Assistance  Act  of  1980. 

(ii)  A  qualified  alien,  as  defined  in 
paragraph  (a)(5)(i)  of  this  section,  must 
also  be  at  least  one  of  the  following  to 
be  eligible  to  receive  food  stamps: 

(A)  An  alien  lawfully  admitted  for 
permanent  residence  imder  the  INA 
who  has  worked  40  qualifying  quarters 
as  determined  under  title  II  of  the  Social 
Security  Act  or  can  be  credited  with  40 
quarters  worked  by  a  parent  of  the  alien 
before  the  alien  became  1 8  and/or 
quarters  worked  by  a  spouse  of  the  alien 
during  their  marriage  and  they  are  still 
married  or  the  spouse  is  deceased.  After 
December  31,  1996,  a  quarter  in  which 
the  alien  actually  received  any  Federal 
means-tested  public  benefit,  as  defined 
by  the  agency  providing  the  benefit,  or 
actually  received  food  stamps  is  not 
creditable  toward  the  40-quarter  total. 
Likewise,  a  parent  or  spouse's  quarter  is 
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not  creditableif  the  parent  or  spouse 
actually  receiyed  any  Federal  means- 
tested  public  benefit  or  actually 
received  food  stamps  in  that  quarter. 

(B)  An  alien  admitted  as  a  refugee 
under  section]207  of  the  INA.  Eligibility 
is  limited  to  71  years  from  the  date  of  the 
alien's  entry  ipto  the  United  States. 

(C)  An  alieri  granted  asylum  under 
section  208  of  the  INA.  Eligibility  is 
limited  to  7  yiars  from  the  date  asylum 
was  granted.  ' 

(D)  An  alieii  whose  deportation  is 
withheld  under  section  243(h)  of  the 
INA  as  in  effefct  prior  to  April  1, 1997, 
or  whose  removed  is  withheld  imder 
section  241{bJ(3)  or  the  INA.  Ehglbility 
is  limited  to  7,  years  from  the  date 
deportation  of  removal  was  withheld. 

(E)  An  alieii  granted  status  as  a  Cuban 
or  HaiticU)  entrant  (as  defined  in  section 
501(e)  of  the  Refugee  Education 
Assistance  Aot  of  1980).  Eligibility  is 
limited  to  7  years  fi^m  the  date  the 
status  as  a  Cupan  or  Haitian  entrant  was 
granted.  i 

(F)  An  Amarasian.  admitted  pursuant 
to  section  584|  of  Public  Law  100-202, 
as  amended  byr  Public  Law  100-461. 
Eligibility  is  limited  to  7  years  from  the 
date  admittetj  as  an  Amerasian. 

(G)  An  aliei  with  one  of  the  following 
military  connections: 

(2)  A  veterii  who  was  honorably 
discharged  fot  reasons  other  than  alien 
status,  who  fulfills  the  minimum  active- 
duty  service  nequirements  of  38  U.S.C. 
5303A(d),  induding  an  individual  who 
died  in  active  military,  naval  or  air 
service.  The  definition  of  veteran 
includes  an  iidividual  who  served 
before  July  1,|1946,  in  the  organized 
military  forceis  of  the  Government  of  the 
Commonwealth  of  the  Philippines  while 
such  forces  were  in  the  service  of  the 
Armed  Forcef  of  the  United  States  or  in 
the  Philippinte  Scouts,  as  described  in 
38  U.S.C.  lOTJ; 

(2)  An  individual  on  active  duty  in 
the  Armed  Farces  of  the  United  States 
(other  than  for  training);  or 

(3)  The  spdiuse  and  unmarried 
dependent  cAildren  of  a  person 
described  in  paragraphs  (a)(5](ii)(G)  (1) 
or  (G)(2)  of  tl^s  section,  including  the 
spouse  of  a  deceased  veteran,  provided 
the  marriage  fulfilled  the  requirements 
of  38  U.S.C.  1  304,  and  the  spouse  has 
not  remarriet .  An  uinmarried  dependent 
child  for  purposes  of  this  provision  is  a 
child  who  is  Under  the  age  of  18  or  if 

a  full-time  stident  under  the  age  of  22; 
an  unmarried  child  of  a  deceased 
veteran  provided  the  child  was 
dependent  upon  the  veteran  at  the  time 
of  the  veterai  I's  death;  or  an  unmarried 
disabled  chili  age  18  or  older  if  the 
child  was  di!  abled  and  dependent  on 


the  veteran  prior  to  the  child's  18th 
birthday. 

(H)  An  individual  who  on  August  22, 
1996,  was  lawfully  residing  in  the 
United  States,  and  is  now  receiving 
benefits  or  assistance  for  blindness  or 
disability  (as  specified  in  §271.2). 

(I)  An  individual  who  on  August  22, 
1996,  was  lawfully  residing  in  the 
United  States  and  was  65  years  of  age 
or  older  on  that  date;  or 

(J)  An  individual  who  on  August  22, 
1996,  was  lawfully  residing  in  the 
United  States  and  is  now  imder  18  years 
of  age. 
***** 

(c)  Households  containing  sponsored 
alien  members. 

(1)  Definition.  A  sponsored  alien  is  an 
alien  for  whom  a  person  (the  sponsor) 
has  executed  an  affidavit  of  support  on 
behalf  of  the  alien  pursuant  to  section 
213AoftheINA. 

(2)  Deeming.  For  piuposes  of 
determining  the  eligibility  and  benefit 
level  of  a  household  of  which  a 
sponsored  alien  is  a  member,  all  of  the 
income  and  resources  of  the  sponsor 
and  the  sponsor's  spouse,  if  living  with 
the  sponsor,  must  be  deemed  to  be  the 
unearned  income  and  resources  of  the 
sponsored  alien.  The  income  and 
resources  must  be  deemed  until  the 
alien  gains  United  States  citizenship  or 
has  worked  or  can  be  credited  with  40 
qualifying  quarters  of  work  as 
determined  under  title  II  of  the  Social 
Security  Act. 

(i)  The  monthly  income  of  the  sponsor 
and  sponsor's  spouse  deemed  to  be  that 
of  the  alien  must  be  the  total  monthly 
earned  and  unearned  income,  as  defined 
in  §  273.9(b)  with  the  exclusions 
provided  in  §  273.9(c),  of  the  sponsor 
and  sponsor's  spouse  at  the  time  the 
household  containing  the  sponsored 
alien  member  applies  or  is  recertified 
for  participation.         » 

(ii)  Money  paid  to  the  alien  by  the 
sponsor  or  the  sponsor's  spouse  will  be 
considered  as  income  to  the  alien  only 
to  the  extent  that  it  exceeds  the  amount 
deemed  to  the  alien  in  accordance  with 
paragraph  (c)(2)(i)  of  this  section. 

(iii)  Resources  of  the  sponsor  and 
sponsor's  spouse  deemed  to  be  that  of 
the  alien  must  be  the  total  amount  of 
their  resources  as  determined  in 
accordance  with  §  273.8. 

(iv)  If  a  sponsored  alien  can 
demonstrate  to  the  State  agency's 
satisfaction  that  his  or  her  sponsor 
sponsors  other  aliens,  the  income  and 
resources  deemed  under  the  provisions 
of  paragraphs  (c)(2)(i)  and  (c)(2)(iii)  of 
this  section  must  be  divided  by  the 
number  of  such  aliens  that  apply  for  or 
are  participating  in  the  program. 


(3)  Exempt  aliens.  The  provisions  of 
paragraph  (c)(2)  of  this  section  do  not 
apply  to: 

(i)  An  alien  who  is  a  member  of  his 
or  her  sponsor's  food  stamp  household; 

(ii)  An  alien  who  is  sponsored  by  an 
organization  or  group  as  opposed  to  an 
individual; 

(iii)  An  alien  who  is  not  required  to 
have  a  sponsor  imder  the  Immigration 
and  Nationality  Act,  such  as  a  refugee, 
a  parolee,  an  asylee,  or  a  Cuban  or 
Haitian  entrant; 

(iv)  An  indigent  alien  that  the  State 
agency  has  determined  is  unable  to 
obtain  food  and  shelter  taking  into 
account  the  alien's  own  income  plus 
any  cash,  food,  housing,  or  other 
assistance  provided  by  other 
individuals,  including  the  sponsor(s). 
The  only  amount  that  will  be  deemed  to 
such  an  alien  will  be  the  amoiuit 
actually  provided  for  a  period  beginning 
on  the  date  of  such  determination  and 
ending  12  months  after  such  date.  The 
State  agency  must  notify  the  Attorney 
General  of  each  such  determination, 
including  the  names  of  the  sponsor  and 
the  sponsored  alien  involved; 

(v)  A  battered  alien  spouse,  alien 
parent  of  a  battered  child,  or  child  of  a 
battered  alien,  for  12  months  after  the 
State  agency  determines  that  the 
battering  is  substantially  connected  to 
the  need  for  benefits,  provided  such 
individual  meets  the  requirements 
specified  in  Exhibit  B  to  Attachment  5 
of  the  DOJ  Interim  Guidance  (or  any 
provision  of  a  EKDJ  final  rule 
superseding  Exhibit  B  to  Attachment  5 
of  the  Interim  Guidance)  and  the 
battered  individual  does  not  live  with 
the  batterer.  After  12  months,  the 
batterer's  income  and  resoiu'ces  will  not 
be  deemed  if  the  battery  is  recognized 
by  a  court  or  the  INS  and  has  a 
substantial  connection  to  the  need  for 
benefits  and  the  alien  does  not  live  with 
the  batterer. 

(4)  Sponsored  alien's  responsibilities. 
During  the  period  the  alien  is  subject  to 
deeming,  the  alien  is  responsible  for 
obtaining  the  cooperation  of  the  sponsor 
and  for  providing  the  State  agency  at  the 
time  of  application  and  at  the  time  of 
recertification  with  the  information  and 
dociunentation  necessary  to  calculate 
deemed  income  and  resoiut:es  in 
accordance  with  the  paragraphs  (c)(2)(i) 
through  (c)(2)  (iii)  of  this  section.  The 
alien  is  responsible  for  providing  the 
names  and  other  identifying  factors  of 
other  aliens  for  whom  the  alien's 
sponsor  has  signed  an  affidavit  of 
support.  The  entire  amount  of  income 
and  resources  will  be  attributed  to  the 
applicant  alien  imtil  this  information  is 
provided.  The  alien  is  also  to  be 
responsible  for  reporting  the  required 
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information  about  the  sponsor  and 
sponsor's  spouse  should  the  alien  obtain 
a  different  sponsor  during  the 
certification  period  and  for  reporting  a 
change  in  income  should  the  sponsor  or 
the  sponsor's  spouse  change  or  lose 
employment  or  die  during  the 
certification  period.  Such  changes  will 
be  handled  in  accordance  with  the 
timeliness  standards  described  in 
§273.12. 

(5)  Awaiting  verification.  Until  the 
alien  provides  information  or 
verification  necessary  to  carry  out  the 
provisions  of  paragraph  (c)(2]  of  this 
section,  the  sponsored  alien  is 
ineligible.  The  eligibility  of  any 
remaining  household  members  must  be 
determined.  The  income  and  resources 
of  the  ineligible  alien  (excluding  the 
deemed  income  and  resources  of  the 
alien's  sponsor  and  sponsor's  spouse) 
must  be  considered  available  in 
determining  the  eligibility  and  benefit 
level  of  the  remaining  household 
members  in  accordance  with  paragraph 
(c)  of  this  section.  If  the  sponsored  alien 
refuses  to  cooperate  in  providing 
information  or  verification,  other  adult 
members  of  the  alien's  household  are 
responsible  for  providing  the 
information  or  verification  required  in 
accordance  with  the  provisions  of 
§  273.2(d).  If  the  information  or 
verification  is  subsequently  received, 
the  State  agency  must  act  on  the 
information  as  a  reported  change  in 
household  membership  in  accordance 
with  the  timeliness  standards  in 
§273.12.  If  the  same  sponsor  is 
responsible  for  the  entire  household,  the 
entire  household  is  ineligible  until  such 
time  as  needed  sponsor  information  or 
verification  is  provided. 
***** 

11.  In  §273.8: 

a.  Paragraphs  (c)(3),  (e)(18) 
introductory  text  and  (h)(6)  are  revised. 

b.  A  new  paragraph  {h)(l)(vii)  is 
added. 

The  revisions  and  addition  read  as 
follows: 

§  273.8    Resource  eligibility  standards. 

***** 

(c)  Definition  of  resources.  *  *  * 
(3)  For  a  household  containing  a 

sponsored  ahen,  the  resources  of  the 

sponsor  and  the  sponsor's  spouse  shall 

be  deemed  in  accordance  with 

§  273.4(c)(2). 

***** 

(e)  Exclusions  from  resources.  *  *  * 
(18)  State  agencies  shall  develop  clear 
and  imiform  standards  for  identifying 
kinds  of  resources  that,  as  a  practical 
matter,  the  household  is  unable  to  sell 
for  any  significant  retiim  because  the 


household's  interest  is  relatively  slight 
or  the  costs  of  selling  the  household's 
interest  would  be  relatively  great.  A 
resource  shall  be  so  identified  if  its  sale 
or  other  disposition  is  unlikely  to 
produce  any  significant  amoimt  of  funds 
for  the  support  of  the  household  or  the 
cost  of  selling  the  resource  would  be 
relatively  great.  This  provision  does  not 
apply  to  financial  instruments  such  as 
stocks,  bonds,  and  negotiable  financial 
instruments.  The  determination  of 
whether  any  part  of  the  value  of  a 
vehicle  is  included  as  a  resource  shall 
be  made  in  accordance  with  the 
provisions  of  paragraph  (h)  of  this 
section.  The  State  agency  may  require 
verification  of  the  value  of  a  resource  to 
be  excluded  if  the  information  provided 
by  the  household  is  questionable.  The 
following  definitions  shall  be  used  in 
developing  these  standards: 
***** 

(h)  Handling  of  licensed  vehicles. 

•  *  * 

(D*  *  * 

(vii)  the  value  of  the  vehicle  is 
inaccessible,  in  accordance  with 
paragraph  (e)(18)  of  this  section, 
because  its  sale  would  produce  an 
estimated  return  of  not  more  than  one- 
half  of  the  applicable  resource  limit  for 
the  household. 
***** 

(6)  In  sununary,  each  licensed  vehicle 
shall  be  handled  as  follows:  First,  the 
vehicle  shall  be  evaluated  imder 
paragraph  (h)(1)  of  this  section  to 
determine  if  it  is  excludable  from 
resources  as  an  income  producer,  a 
home,  necessary  to  transport  a  disabled 
household  member,  necessary  to  carry 
fuel  for  heating  or  water  for  home  ase, 
or  its  value  is  inaccessible  in  accordance 
with  paragraph  (e)(18)  of  this  section. 
Any  vehicle  excluded  under  paragraph 
(h)(1)  of  this  section  shall  be  deemed  to 
have  no  coimtable  value  as  a  resource 
affecting  eligibility;  thus,  such  a  vehicle 
need  not  be  evaluated  further  under 
either  paragraph  (h)(3)  or  paragraph 
(h)(4)  of  this  section.  If  not  so  excluded, 
however,  a  vehicle  shall  be  evaluated 
imder  paragraph  (h)(3)  of  this  section  to 
determine  the  amount,  if  any,  by  which 
fair  market  value  exceeds  $4,650 
("excess  fair  market  value").  The 
vehicle  shall  also  be  evaluated  under 
paragraph  (h)(4)  of  this  section  to  see  if 
it  is  exempt  from  having  its  equity  value 
assessed  as  the  household's  only  vehicle 
or  as  a  second  vehicle  necessary  for 
employment  reasons.  If  the  vehicle  is 
equity  exempt,  the  excess  fair  market 
value  shall  be  coimted  as  a  resource.  If 
the  vehicle  is  not  equity  exempt,  the 
countable  equity  value  shall  be 
determined,  and  the  greater  of  the 


excess  fair  market  value  and  the 
countable  equity  value  shall  be  coimted 
as  a  resource. 

***** 

12.  In  §273.9: 

a.  Paragraph  Cb)(l)(v)  is  revised. 

b.  Paragraph  (b)(4)  is  revised. 

c.  Paragraph  (c)(l)(i)(E)  is  removed 
and  paragraph  (c)(l)(i)(F)  is 
redesignated  as  paragraph  (c)(l)(i)(E). 

d.  Paragraphs  (c)(l)(ii)(A)  and 
(c)(l)(ii)(E)  are  removed  and  paragraphs 
(c)(l)(ii)(B).  (c)(l)(ii)(C).  (c)(l)(ii)(D). 
(c)(l)(ii)(F)  and  (c)(91)(ii)(G)  are 
redesignated  as  paragraphs  (c)(l)(ii)(A), 
(c)(l)(ii)(B),  (c)(l)(ii)(C).  (c)(l)(ii)(D)  and 
(c)(l)(ii){E),  respectively. 

e.  The  first  sentence  of  paragraph 
(c)(7)  is  amended  by  removing  the 
number  "22"  and  adding  the  number 
"18"  in  its  place. 

f.  A  new  sentence  is  added  before  the 
last  sentence  in  paragraph  (c)(8). 

g.  Paragraph  (c)(llj  is  revised. 

h.  Paragraphs  (d)(6),  (d)(8)  and  (d)(9) 
are  removed. 

i.  Paragraph  (d)(5)  is  redesignated  as 
paragraph  (d)(6)  and  paragraph  (d)(7)  is 
redesignated  as  paragraph  (d)(5). 

j.  Newly  redesignated  paragraph 
(d)(6)(i)  is  revised  in  its  entirety. 

k.  The  heading  and  introductory  text 
of  newly  redesignated  paragraph 
(d)(6)(ii)  is  revised. 

1.  Newly  redesignated  paragraph 
(d)(6)(ii)(C)  is  revised. 

m.  A  new  paragraph  (d)(6)(iii)  is 
added. 

The  additions  and  revisions  read  as 
follows: 

§273.9    Income  and  deductions. 

***** 

(b)  Definition  of  income.  *  *  * 

(D*   *  • 

(v)  Earnings  to  individuals  who  are 
participating  in  on-the-job  training 
programs  under  section  204(b)(1)(C)  or 
section  264(c)(1)(A)  of  the  Workforce 
Investment  Act.  This  provision  does  not 
apply  to  household  members  under  19 
years  of  age  who  are  under  the  parental 
control  of  another  adult  member, 
regardless  of  school  attendance  and/or 
enrollment  as  discussed  in  paragraph 
(c)(7)  of  this  section.  For  the  purpose  of 
this  provision,  earnings  include  monies 
paid  by  the  Workforce  Investment  Act 
and  monies  paid  by  the  employer. 
***** 

(4)  For  a  household  containing  a 
sponsored  alien,  the  income  of  \he 
sponsor  and  the  sponsor's  spouse  shall 
be  deemed  in  accordance  with 
§  273.4(c)(2). 
***** 

(c)  Income  exclusions.  •  *  * 

(8)  *   *   *  TANF  payments  made  to 
divert  a  family  from  becoming 
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dependent  on  welfare  may  be  excluded 
as  a  nonrecurring  lump-sum  payment  if 
no  more  than  6ne  payment  is 
anticipated  in  any  12-month  period  to 
meet  needs  thiit  do  not  extend  beyond 
a  4-month  period,  the  pajTnent  is 
designed  to  adidress  barriers  to 
achieving  self-sufficiency  rather  than 
provide  assistance  for  normal  living 
expenses,  and  the  household  did  not 
receive  a  regulir  monthly  TANF 
payment  in  th<i  prior  month  or  the 
current  month  *  *  * 
***** 

(11)  Energy  issistance  as  follows: 
(i)  Any  payitents  or  allowances  made 
for  the  purpos4  of  providing  energy 
assistance  imcfer  any  Federal  law  other 
than  part  A  of  Title  IV  of  the  Social 
Security  Act  ^2  U.S.C.  601  et  seq.)  and 
(ii)  A  one-time  payment  or  allowance 
applied  for  on  an  as-needed  basis  and 
made  under  a  federal  or  State  law  for 
the  costs  of  we^therization  or 
emergency  repbir  or  replacement  of  an 
unsafe  or  inoperative  furnace  or  other 
heating  or  cooing  device.  A  down- 
payment  followed  by  a  final  payment 
upon  completion  of  the  work  will  be 
considered  a  o  le-time  payment  for 
purposes  of  thi  s  provision. 
***** 

(d)  Income  a  eductions.  *  *  * 

(6)  Shelter  costs. 

(i)  Homeless  shelter  deduction.  A 
State  agency  m(ay  develop  a  standard 
homeless  sheltier  deduction  up  to  a 
maximum  of  $143  a  month  for  shelter 
expenses  specified  in  paragraphs 
(d)(6)(ii)(A).  (d)(6)(ii)(B)  and  (d){6)(ii)(C) 
of  this  section  |hat  may  reasonably  be 
expected  to  be  incurred  by  households 
in  which  all  members  are  homeless 
individuals  bui  are  not  receiving  free 
shelter  throughout  the  month.  The 
deduction  mus  t  be  subtracted  from  net 
income  in  dete  rmining  eligibility  and 
allotments  for  I  he  households.  The  State 
agency  may  make  a  household  with 
extremely  low  shelter  costs  ineligible  for 
the  deduction.  JA  household  receiving 
the  homeless  shelter  deduction  cannot 
have  its  shelteij  expenses  considered 
under  paragradhs  {d)(6)(ii)  or  (d)(6)(iii) 
of  this  section.  However,  a  homeless 
household  may  choose  to  claim  actual 
costs  under  paifagraph  (d)(6)(ii)  of  this 
section  instead)  of  the  homeless  shelter 
deduction  if  adtual  costs  are  higher  and 
verified. 

(ii)  Excess  shelter  deduction.  Monthly 
shelter  expenses  in  excess  of  50  percent 
of  the  household's  income  after  all  other 
deductions  in  i)aragraphs  (d)(1)  through 
(d)(5)  of  this  section  have  been  allowed. 
If  the  household  does  not  contain  an 
elderly  or  disabled  member,  as  defined 
in  §  271.2  of  this  chapter,  the  shelter 


deduction  cannot  exceed  the  maximum 
shelter  deduction  limit  established  for 
the  area.  FNS  will  notify  State  agencies 
of  the  amount  of  the  Umit.  Only  the 
following  expenses  are  allowable  shelter 
expenses: 
***** 

(C)  The  cost  of  fuel  for  heating; 
cooling  [i.e.,  the  operation  of  air 
conditioning  systems  or  room  air 
conditioners);  electricity  or  ftxel  used  for 
piuposes  other  than  heating  or  cooling; 
water;  sewerage;  garbage  and  trash 
collection;  the  basic  service  fee  for  one 
telephone  (including  tax  on  the  basic 
fee);  and  fees  charged  by  the  utility 
provider  for  initial  installation  of  the 
utility.  One-time  deposits  caimot  be 
included. 
***** 

(iii)  Standard  utility  allowances. 

(A)  With  FNS  approval,  a  State  agency 
may  develop  the  following  standard 
utility  allowances  (standards)  to  be  used 
in  place  of  actual  costs  in  determining 

a  household's  excess  shelter  deduction: 
an  individual  standard  for  each  type  of 
utility  expense;  a  standard  utility 
allowance  for  all  utilities  that  includes 
heating  or  cooling  costs  (HCSUA);  and, 
a  limited  utility  allowance  (LUA)  that 
includes  electricity  and  fuel  for 
purposes  other  than  heating  or  cooling, 
water,  sewerage,  and  garbage  or  trash 
collection.  The  LUA  must  include        a, 
expenses  for  at  least  two  utilities  other 
than  telephone.  However,  at  its  option, 
the  State  agency  may  include  the  excess 
heating  and  cooling  costs  of  public 
housing  residents  in  the  LUA  if  it 
wishes  to  offer  the  lower  standard  to 
such  households.  The  State  agency  may 
use  different  types  of  standards  but 
cannot  allow  households  the  use  of  two 
standards  that  include  the  same 
expense.  In  States  in  which  the  cooling 
expense  is  minimal,  the  State  agency 
may  include  the  cooling  expense  in  the 
electricity  component.  The  State  agency 
may  vary  the  allowance  by  factors  such 
as  household  size,  geographical  area,  or 
season.  Only  utility  costs  identified  in 
paragraph  (d)(6)(ii)(C)  of  this  section 
must  be  used  in  developing  standards. 

(B)  The  State  agency  must  review  the 
standards  periodically  and  make 
adjustments  to  reflect  changes  in  costs. 
State  agencies  may  opt  to  establish 
thresholds  for  maldng  adjustments. 
State  agencies  must  provide  the 
amoimts  of  standards  to  FNS  when  they 
are  changed  and  submit  methodologies 
used  in  developing  and  updating 
standards  to  FNS  for  approval  when  the 
methodologies  are  developed  or 
changed. 

(C)  A  standard  with  a  heating  or 
cooling  component  must  be  made 


available  to  households  that  incur 
heating  or  cooling  expenses  separately 
from  their  rent  or  mortgage  and  to 
households  that  receive  direct  or 
indirect  assistance  under  the  Low 
Income  Home  Energy  Assistance  Act  of 
1981  (LIHEAA).  A  heating  or  cooling 
standard  is  available  to  households  in 
private  rental  housing  who  are  billed  by 
their  landlords  on  the  basis  of 
individual  usage  or  who  are  charged  a 
flat  rate  separately  from  their  rent. 
However,  households  in  public  housing 
units  which  have  central  utility  meters 
and  which  charge  households  only  for 
excess  heating  or  cooling  costs  are  not 
entitled  to  a  standard  that  includes 
heating  or  cooling  costs  based  only  on 
the  charge  for  excess  usage.  Households 
that  receive  direct  or  indirect  energy 
assistance  that  is  excluded  from  income 
consideration  (other  than  that  provided 
under  the  LIHEAA)  are  entitled  to  a 
standard  that  includes  heating  or 
cooling  only  if  the  amount  of  the 
expense  exceeds  the  amount  of  the 
assistance.  Households  that  receive 
direct  or  indirect  energy  assistance  that 
is  counted  as  income  and  inciu-  a 
heating  or  cooling  expense  are  entitled 
to  use  a  standard  that  includes  heating 
or  cooling  costs.  A  household  that  has 
both  an  occupied  home  and  an 
imoccupied  home  is  only  entitled  to  one 
standard. 

(D)  At  initial  certification, 
recertification,  and  when  a  household 
moves,  the  household  may  choose 
between  a  standard  or  verified  actual 
utility  costs  for  any  allowable  expense 
identified  in  paragraph  (d)(6)(ii)(C)  of 
this  section  (except  the  telephone 
standard),  unless  the  State  agency  has 
opted,  with  FNS  approval,  to  mandate 
use  of  a  standard.  The  State  agency  may 
require  use  of  the  telephone  standard  for 
the  cost  of  basic  telephone  service  even 
if  actual  costs  are  higher.  Households 
certified  for  24  months  may  also  choose 
to  switch  between  a  standard  and  actual 
costs  at  the  time  of  the  mandatory 
interim  contact  required  by 

§  273.10(f)(l)(i).  if  the  State  agency  has 
not  mandated  use  of  the  standard. 

(E)  A  State  agency  may  mandate  use 
of  standard  utility  allowances  for  all 
households  with  qualifying  expenses  if 
the  State  has  developed  one  or  more 
standards  that  include  the  costs  of 
heating  and  cooling  and  one  or  more 
standards  that  do  not  include  the  costs 
of  heating  and  cooling,  the  standards 
will  not  residt  in  increased  program 
costs,  and  FNS  approves  the  standard. 
Under  this  option  households  entitled 
to  the  standard  may  not  claim  actual 
expenses,  even  if  the  expenses  are 
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higher  than  the  standard.  Households 
not  entitled  to  the  standard  may  claim 
actual  allowable  expenses.  Households 
in  public  housing  units  that  have  central 
utility  meters  and  charge  households 
only  for  excess  heating  or  cooling  costs 
are  not  entitled  to  the  HCSUA  but,  at 
State  agency  option,  may  claim  the 
LUA.  Requests  for  approval  to  use  a 
standard  for  a  single  utility  must 
include  the  cost  figures  upon  which  the 
standard  is  based.  Requests  to  use  an 
LUA  should  include  the  approximate 
number  of  food  stamp  households  that 
would  be  entitled  to  the  -onheating  and 
noncooling  standard,  the  average  utility 
costs  prior  to  use  of  the  mandatory 
standard,  the  proposed  standards,  and 
an  explanation  of  how  the  standards 
were  computed. 

(F)  If  a  household  lives  with  and 
shares  heating  or  cooling  expenses  with 
another  individual,  another  household, 
or  both,  the  State  agency  must  prorate 
a  standard  that  includes  heating  or 
cooling  expenses  among  the  household 
and  the  other  individual,  household,  or 
both. 

***** 

13.  In  §273.10, 

a.  The  third  and  foiuth  sentences  of 
paragraph  (a)(l)(ii)  are  revised. 

b.  Paragraph  (a)(l)(iv)  is  removed. 

c.  The  third  sentence  of  paragraph 
(a)(2)  is  amended  by  removing  the 
words  "an  application  for  recertification 
is  submitted  more  than  one  month"  and 
adding  in  their  place,  "a  household, 
other  than  a  migrant  or  seasonal 
farmworker  household,  submits  an 
appUcation". 

d.  Three  sentences  are  added  to  the 
end  of  paragraph  (d)(3). 

e.  The  second  sentence  of  paragraph 
(e)(l)(i)(E)  is  removed. 

f  Paragraphs  (e)(l)(i)(G)  and 
(e)(l)(i)(H)  are  redesignated  as 
paragraphs  (e)(l)(i)(H)  and  (e)(l)(i)(I). 
respectively,  and  a  new  paragraph 
(e)(l)(i)(G)  is  added. 

g.  Newly  redesignated  paragraph 
(e)(l)(i)(H)  is  revised. 

h.  Paragraph  (e)(2)(i)(E)  is  amended  by 
removing  the  number  "22"  wherever  it 
appears  and  adding  in  its  place  the 
number  "18". 

i.  Paragraph  (f)  is  revised. 

The  additions  and  revisions  read  as 
follows: 

§  273.10    Determining  household  eligibility 
and  benefit  levels. 

(a)  Month  of  application. 

(1)  Determination  of  eligibility  and 
benefit  levels.  *  *  * 

(ii)  *   *   *  As  used  in  this  section,  the 
term  "initial  month"  means  the  first 
month  for  which  the  household  is 
certified  for  participation  in  the  Food 


Stamp  Program  following  any  period 
diu-ing  which  the  household  was  not 
certified  for  participation,  except  for 
migrant  and  seasonal  fermworker 
households.  In  the  case  of  migrant  and 
seasonal  farmworker  households,  the 
term  "initial  month"  means  the  first 
month  for  which  the  household  is 
certified  for  participation  in  the  Food 
Stamp  Program  following  any  period  of 
more  than  30  days  during  which  the 
household  was  not  certified  for 
participation.  *   *   * 
*        *        *        •        • 

(d)  Determining  deductions.  *  *  * 
(3)  *  *  *  For  households  certified  for 

24  months  that  have  one-time  medical 
expenses,  the  State  agency  must  use  the 
following  procedure.  In  averaging  any 
one-time  medical  expense  incurred  by  a 
household  during  the  first  12  months, 
the  State  agency  must  give  the 
household  the  option  of  deducting  the 
expense  for  one  month,  averaging  the 
expense  over  the  remainder  of  the  first 
12  months  of  the  certification  period,  or 
averaging  the  expense  over  the 
remaining  months  in  the  certification 
period.  One-time  expenses  reported 
after  the  12th  month  of  the  certification 
period  will  be  deducted  in  one  month 
or  averaged  over  the  remaining  months 
in  the  certification  period,  at  the 
household's  option. 
***** 

(e)  Calculating  net  income  and  benefit 

levels. 

(1)  Net  monthly  income. 
(j)*   *  * 

(G)  Subtract  the  homeless  shelter 
deduction,  if  any,  up  to  the  maximiun 
of $143. 

(H)  Total  the  allowable  shelter 
expenses  to  determine  shelter  costs,  a 
deduction  has  been  subtracted  in 
accordance  with  paragraph  (e)(l)(i)(G)  of 
this  section.  Subd'act  fi'om  total  shelter 
costs  50  percent  of  the  household's 
monthly  income  after  all  the  above 
deductions  have  been  subtracted.  The 
remaining  amount,  if  any,  is  the  excess 
shelter  cost.  If  there  is  no  excess  shelter 
cost,  the  net  monthly  income  has  been 
determined.  If  there  is  excess  shelter 
cost,  compute  the  shelter  deduction 
according  to  paragraph  (e)(l)(i)(I)  of  this 
section. 
***** 

(f)  Certification  periods.  The  State 
agency  must  certify  each  eligible 
household  for  a  definite  period  of  time. 
The  first  month  of  the  certification 
period  will  be  th^  first  month  for  which 
the  household  is  eligible  to  participate. 
The  certification  period  cannot  exceed 
12  months,  except  as  specified  in 
paragraphs  (f)(1)  and  (^(2)  of  this 
section: 


(1)  Households  in  which  all  adult 
members  are  elderly  or  disabled.  The 
State  agency  may  certify  for  up  to  24 
months  households  in  which  all  adult 
members  are  elderly  or  disabled.  The 
State  agency  must  have  at  least  one 
contact  with  each  household  every  12 
months.  The  State  agency  may  use  any 
method  it  chooses  for  this  contact. 

(2)  Households  residing  on  a 
reservation.  Households  residing  on  a 
reservation  that  are  required  to  submit 
monthly  reports  in  accordance  with 

§  273.21  must  be  certified  for  24  months 
luiless  the  State  agency  obtains  a  waiver 
from  FNS.  Any  request  for  a  waiver 
shall  include  justification  for  the  shorter 
period,  quality  control  error  rate 
information  for  the  afiected  households, 
and  input  from  the  affected  Indian  tribal 
organization(s).  When  households  move 
off  the  reservation,  the  State  agency 
must  either  continue  their  certification 
periods  luitil  they  would  normally 
expire  or  shorten  the  certification 
periods  in  accordance  with  paragraph 
(f)(4)  of  this  section. 

(3)  Households  eligible  for  a  child 
support  deduction.  The  State  agency 
may  certify  for  no  longer  than  3  months 
households  eligible  for  a  child  support 
deduction  which  have  no  record  of 
regidar  child  support  payments  or  of 
child  support  arrearages  and  which  are 
not  required  to  report  child  support 
payment  information  periodically 
(monthly  or  quarterly)  during  the 
certification.  The  State  agency  may 
certify  for  no  longer  than  6  months 
households  with  a  record  of  regular 
child  support  and  arrearage  payments 
which  are  not  required  to  report 
payment  information  periodically 
during  the  certification  period.  The 
State  agency  may  certify  for  no  longer 
than  12  months  households  required  to 
report  child  support  payment 
information  monthly  or  quarterly. 

(4)  Shortening  certification  periods,  (i) 
The  State  agency  may  shorten  the 
certification  period  with  a  notice  of 
adverse  action  under  the  following 
conditions  provided  the  State  agency 
has  afforded  the  household  at  least  10 
days  to  respond  to  a  previously  issued 
written  request  for  a  contact  with  the 
State  agency  to  clarify  its  circumstances: 

(A)  Tne  State  agency  has  information 
indicating  that  a  household  is  not 
reporting  earned  or  unearned  income 
properly; 

(B)  The  State  agency  has  information 
indicating  the  household  has  become 
ineligible; 

(C)  A  household  reports  a  change  that 
indicates  that  the  new  circumstances  are 
veiy  unstable;  or 

(D)  The  household  fails  to  provide 
adequate  information  regarding  a 
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change  in  household  circumstances 
other  than  income. 

(ii)  If  the  hoiisehoid  does  not  respond, 
does  not  proviide  sufficient  information 
to  clarify  its  cittumstances,  or  agrees 
that  changes  in  its  circiunstances 
warrant  filing  k  new  application,  the 
State  agency  n^ay  issue  a  notice  of 
adverse  action]  as  described  in  273.13 
which  shortens  the  certification  period 
and  explains  the  reasons  for  the  action. 

(5)  Lengtheiyng  certification  periods. 
State  agencies  are  prohibited  fi'om 
lengthening  a  household's  ciurent 
certification  period  once  it  is 
established.  FI^S  will  consider  waiver 
requests  from  State  agencies  to  lengthen 
certification  periods  pursuant  to 
§  272.3(c)  of  this  chapter  for  up  to  24 
months  for  hoilseholds  in  which  all 
adult  members  are  elderly  or  disabled 
and  up  to  12  n^onths  for  other 
households. 
*        •        • 

14.  In§273.|l. 

a.  Paragraphs  (a)  and  (b)  are  revised. 

b.  The  heading  and  introductory  text 
of  paragraph  ((j)(2)  are  revised, 
paragraph  (c)(3)  is  redesignated  as 
paragraph  (c)(^)  and  a  new  paragraph 
(c)(3)  is  added. 

c.  The  headilig  of  paragraph  (e)  and 
paragraphs  (e)|l)  through  (e)(5)  are 
revised. 

d.  Paragraph^  (f)(1)  and  (f)(7)  are 
revised. 

e.  Paragraph 


f.  Paragraph 


(g)(5)  is  revised, 
j)  is  removed  and 


paragraph  (k)  i^  redesignated  as 
paragraph  (j). 

The  revision^  and  additions  read  as 
follows: 

§  273.1 1    ActJoif  on  households  with 
special  circumstances. 

(a)  Self-employment  income.  The 
State  agency  rnust  calculate  a 
household's  self-employment  income  as 
follows: 

(1)  Averaging  self-employment 
income.  T 

(i)  Self-employment  income  must  be 
averaged  over  ^he  period  the  income  is 
intended  to  coier,  even  if  the  household 
receives  income  from  other  sources.  If 
the  averaged  a<ioiuit  does  not 
accurately  reflet  the  household's  actual 
circumstances  because  the  household 
has  experience  d  a  substantial  increase 
or  decrease  in  msiness,  the  State  agency 
must  calculate  the  self-employment 
income  on  the  jasis  of  anticipated,  not 
prior,  earnings 

(ii)  If  a  house  hold's  self-employment 
enterprise  has  )een  in  existence  for  less 
than  a  year,  th<  •■  income  from  that  self- 
employment  enterprise  must  be 
averaged  over  I  he  period  of  time  the 
business  has  biien  in  operation  and  the 


monthly  amount  projected  for  the 
coming  year. 

(iii)  Notwithstanding  the  provisions  of 
paragraphs  (a)(l)(i)  and  (a)(l)(ii)  of  this 
section,  households  subject  to  monthly 
reporting  and  retrospective  budgeting 
who  derive  their  self-employment 
income  fi-om  a  farming  operation  and 
who  inciu"  irregular  expenses  to  produce 
such  income  have  the  option  to 
annualize  the  allowable  costs  of 
producing  self-emplo)rment  income 
from  farming  when  the  self-employment 
farm  income  is  annualized. 

(2)  Determining  monthly  income  from 
self-employment. 

(i)  For  the  period  of  time  over  which 
self-employment  income  is  determined, 
the  State  agency  must  add  all  gross  self- 
employment  income  (either  actual  or 
anticipated,  as  provided  in  paragraph 
(a)(l)(i)  of  this  section)  and  capital  gains 
(according  to  paragraph  (a)(3)  of  this 
section),  exclude  the  costs  of  producing 
the  self-employment  income  (as 
determined  in  paragraph  (a)(4)  of  this 
section),  and  divide  the  remaining 
amount  of  self-employment  income  by 
the  number  of  months  over  which  the 
income  will  be  averaged.  This  amount  is 
the  monthly  net  self-employment 
income.  The  monthly  net  self- 
employment  income  must  be  added  to 
any  other  earned  income  received  by  the 
household  to  determine  total  monthly 
earned  income. 

(ii)  If  the  cost  of  producing  self- 
employment  income  exceeds  the 
income  derived  fi-om  self-employment 
as  a  farmer  (defined  for  the  pmposes  of 
this  paragraph  (a)(2)(ii)  as  a  self- 
employed  farmer  who  receives  or 
anticipates  receiving  annual  gross 
proceeds  of  $1,000  or  more  fi-om  the 
farming  enterprise),  such  losses  must  be 
prorated  in  accordance  with  paragraph 
{a){l)  of  this  section,  and  then  offset 
against  countable  income  to  the 
household  as  follows: 

(A)  Offset  farm  self-employment 
losses  first  against  other  self- 
employment  income. 

(B)  Offset  any  remaining  farm  self- 
employment  losses  against  the  total 
amount  of  earned  and  unearned  income 
after  the  earned  income  deduction  has 
been  applied. 

(iii)  If^a  State  agency  determines  that 
a  household  is  eligible  based  on  its 
monthly  net  income,  the  State  may  elect 
to  offer  the  household  an  option  to 
determine  the  benefit  level  by  using 
either  the  same  net  income  which  was 
used  to  determine  eligibility,  or  by 
unevenly  prorating  the  household's  total 
net  income  over  the  period  for  which 
the  household's  self-employment 
income  was  averaged  to  more  closely 
approximate  the  time  when  the  income 


is  actually  received.  If  income  is 
prorated,  the  net  income  assigned  in  any 
month  cannot  exceed  the  maximiun 
monthly  income  eligibility  standards  for 
the  household's  size. 

(3)  Capital  gains.  The  proceeds  from 
the  sale  of  capital  goods  or  equipment 
must  be  calculated  in  the  same  manner 
as  a  capital  gain  for  Federal  income  tax 
piuposes.  Even  if  only  50  percent  of  the 
proceeds  from  the  sale  of  capital  goods 
or  equipment  is  taxed  for  Federal 
income  tax  purposes,  the  State  agency 
must  count  the  full  amount  of  the 
capital  gain  as  income  for  food  stamp 
purposes.  For  households  whose  self- 
employment  income  is  calculated  on  an 
anticipated  (rather  than  averaged)  basis 
in  accordance  with  paragraph  (a)(1)  of 
this  section,  the  State  agency  must 
count  the  amount  of  capital  gains  the 
household  anticipates  receiving  during 
the  months  over  which  the  income  is 
being  averaged. 

(b)  Allowable  costs  of  producing  self- 
employment  income. 

(1)  Allowable  costs  of  producing  self- 
employment  income  include,  but  are 
not  limited  to,  the  identifiable  costs  of 
labor,  stock,  raw  material,  seed  and 
fertilizer,  interest  paid  to  purchase 
income-producing  property,  insurance 
premiums,  and  taxes  paid  on  income- 
producing  property. 

(2)  In  determining  net  self- 
employment  income,  the  following 
items  are  not  allowable  costs  of  doing 
business: 

(i)  Payments  on  the  principal  of  the 
purchase  price  of  income-producing  real 
estate  and  capital  assets,  equipment, 
machinery,  and  other  durable  goods; 

(ii)  Net  losses  from  previous  periods; 

(iii)  Federal,  State,  and  local  income 
taxes,  money  set  aside  for  retirement 
purposes,  and  other  work-related 
personal  expenses  (such  as 
transportation  to  and  from  work),  as 
these  expenses  are  accoiuited  for  by  the 
20  percent  earned  income  deduction 
specified  in  §  273.9(d)(2); 

(iv)  Depreciation;  and 

(v)  Any  amoimt  that  exceeds  the 
payment  a  household  receives  from  a 
boarder  for  lodging  and  meals. 

(3)  When  calculating  the  costs  of 
producing  seff-employment  income, 
State  agencies  may  elect  to  use  actual 
costs  for  allowable  expenses  in 
accordance  with  paragraphs  (b)(1)  and 
(b)(2)  of  this  section  or  determine  self- 
employment  expenses  as  follows: 

(i)  For  income  from  day  care,  use  the 
ciurent  reimbursement  amounts  used  in 
the  Child  and  Adult  Care  Food  Program 
or  a  standard  amount  based  on 
estimated  per-meal  costs. 
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(ii)  For  income  from  boarders,  other 
than  those  in  commercial  boarding 
houses  or  from  foster  care  boarders,  use: 

(A)  The  maximum  food  stamp 
allotment  for  a  household  size  that  is 
equal  to  the  niunber  of  boarders;  or 

(B)  A  flat  amount  or  fixed  percentage 
of  the  gross  income,  provided  that  the 
method  used  to  determine  the  flat 
amount  or  fixed  percentage  is  objective 
and  justifiable  and  is  stated  in  the 
State's  food  stamp  manual. 

(iii)  For  income  from  foster  care 
boarders,  refer  to  §  273.1(c)(6). 

(iv)  Use  the  standard  amount  the  State 
uses  for  its  TANF  program. 

(v)  Use  an  amoiuit  approved  by  FNS. 
State  agencies  may  submit  a  proposal  to 
FNS  for  approval  to  use  a  simplified 
self-employment  expense  calculation 
method  that  does  not  result  in  increased 
Program  costs.  Different  methods  may 
be  proposed  for  different  tjrpes  of  self- 
employment.  The  proposal  must 
include  a  description  of  the  proposed 
method,  the  number  and  type  of 
households  and  percent  of  the  caseload 
affected,  and  documentation  indicating 
that  the  proposed  procediuB  will  not 
increase  Program  costs. 

(c)  Treatment  of  income  and 
resources  of  certain  nonhousehold 
members.  *  *  * 

(2)  SSN  disqualification.  The 
eligibility  and  benefit  level  of  any 
remaining  household  members  of  a 
household  containing  individuals  who 
are  disqualified  for  refusal  to  obtain  or 
provide  an  SSN  must  be  determined  as 
follows: 
***** 

(3)  Ineligible  alien.  The  eligibility  and 
benefit  level  of  any  remaining 
household  members  of  a  household 
containing  an  ineligible  alien  must  be 
determined  as  follows: 

(i)  The  State  agency  must  count  all  or, 
at  the  discretion  of  the  State  agency,  all 
but  a  pro  rata  share,  of  the  ineligible 
alien's  income  and  deductible  expenses 
and  all  of  the  ineligible  alien's  resources 
in  accordance  with  paragraphs  (c)(1)  or 
(c)(2)  of  this  section.  In  exercising  its 
discretion  imder  this  paragraph  (c){3)(i), 
the  State  agency  may  count  all  of  the 
alien's  income  for  purposes  of  applying 
the  gross  income  test  for  eligibility 
pxuposes  while  only  counting  all  but  a 
pro  rata  share  to  apply  the  net  income 
test  and  determine  level  of  benefits. 
This  paragraph  (c)(3)(i)  shall  not  apply 
to  an  alien: 

(A)  Who  is  lawfully  admitted  for 
permanent  residence  under  the  INA; 

(B)  Who  is  granted  asylum  under 
section  208  of  the  INA; 

(C)  Who  is  admitted  as  a  refugee 
imder  section  207  of  the  INA; 


(D)  Who  is  paroled  in  accordance 
with  section  212(d)(5)  of  the  INA;  or 

(E)  Whose  deportation  or  removal  has 
been  withheld  in  accordance  with 
section  243  of  the  INA. 

(ii)  For  an  ineligible  alien  within  a 
category  described  in  paragraphs 
(c)(3)(i)(A)  through  (c){3)(i){E)  of  this 
section.  State  agencies  may  either: 

(A)  Count  all  of  the  ineligible  alien's 
resources  and  all  but  a  pro  rata  share  of 
the  ineligible  alien's  income  and 
deductible  expenses:  or 

(B)  Coimt  all  of  the  ineligible  alien's 
resources,  count  none  of  the  inehgible 
alien's  income  and  deductible  expenses, 
coimt  any  money  payment  (including 
payments  in  currency,  by  check,  or 
electronic  transfer)  made  by  the 
ineligible  alien  to  at  least  one  eligible 
household  member,  not  deduct  as  a 
household  expense  any  otherwise 
deductible  expenses  paid  by  the 
ineligible  alien,  but  cap  the  resulting 
benefit  amount  for  the  eligible  members 
at  the  allotment  amount  the  household 
would  receive  if  the  household  member 
within  the  one  of  the  categories 
described  in  paragraphs  (c)(3)(i)(A) 
through  (c)(3)(i)(E)  of  this  section  were 
still  an  eligible  alien.  The  State  agency 
must  elect  one  State-wide  option  for 
determining  the  eligibility  and  benefit 
level  of  households  with  members  who 
are  aliens  within  the  categories 
described  in  paragraphs  (c)(3)(i)(A) 
through  (c)(3)(i)(E)  of  this  section. 

(iii)  For  an  aUen  who  is  ineligible 
under  §  273.4(b)  because  the  alien's 
household  indicates  inability  or 
unwillingness  to  provide 
dociunentation  of  the  alien's  alien 
status,  the  State  agency  must  count  all 
or,  at  the  discretion  of  the  State  agency, 
all  but  a  pro  rata  share  of  the  ineligible 
alien's  income  and  deductible  expenses 
and  all  of  the  ineligible  alien's  resources 
in  accordance  with  paragraph  (c)(1)  or 
(c)(2)  of  this  section.  In  exercising  its 
discretion  under  this  paragraph 
(c)(3)(iii),  the  State  agency  may  count  all 
of  the  alien's  income  for  purposes  of 
applying  the  gross  income  test  for 
eligibility  purposes  while  oidy  coimting 
all  but  a  pro  rata  to  apply  the  net 
income  test  and  determine  level  of 
benefits. 

(iv)  The  income  of  the  ineligible 
aliens  must  be  computed  using  the 
income  definition  in  §  273.9(b)  and  the 
income  exclusions  in  §  273.9(c). 

(v)  The  resources  and  income  of  an 
ineligible  sponsored  alien  must  include 
the  resources  and  income  of  the  sponsor 
and  the  sponsor's  spouse. 
***** 

(e)  Residents  of  drug  addict  and 
alcoholic  treatment  and  rehabilitation 
pmgrams. 


(1)  Narcotic  addicts  or  alcoholics  who 
regularly  participate  in  publicly 
operated  or  private  non-profit  drug 
addict  or  alcoholic  (DAA)  treatment  and 
rehabilitation  programs  on  a  resident 
basis  may  voluntarily  apply  for  the  Food 
Stamp  Program.  Applications  must  be 
made  through  an  authorized 
representative  who  is  employed  by  the 
DAA  center  and  designated  by  the 
center  for  that  purpose.  The  State 
agency  may  require  the  household  to 
designate  the  DAA  center  as  its 
authorized  representative  for  the 
purpose  of  receiving  and  using  an 
allotment  on  behalf  of  the  household. 
Residents  must  be  certified  as  one- 
person  households  unless  their  children 
are  living  with  them,  in  which  case  their 
children  must  be  included  in  the 
household  with  the  parent. 

(2)(i)  Prior  to  certifying  any  residents 
for  food  stamps,  the  State  agency  must 
verify  that  the  DAA  center  is  authorized 
by  FNS  as  a  retailer  in  accordance  with 
§  278.1(e)  of  this  chapter  or  that  it  comes 
under  part  B  of  tide  XIX  of  the  Public 
Health  Service  Act,  42  U.S.C.  300x  et 
seq.,  (as  defined  in  "Drug  addiction  or 
alcoholic  treatment  and  rehabilitation 
program"  in  §271.2). 

(u)  Except  as  otherwise  provided  in 
this  paragraph  (e)(2).  the  State  agency 
must  certify  residents  of  DAA  centers  by 
using  the  same  provisions  that  apply  to 
all  other  households,  including,  but  not 
limited  to,  the  same  rights  to  notices  of 
adverse  action  and  fair  hearings. 

(iii)  DAA  centers  in  areas  without 
EBT  systems  may  redeem  the 
households'  paper  coupons  through 
authorized  food  stores.  DAA  centers  in 
areas  with  EBT  systems  may  redeem 
benefits  in  various  ways  depending  on 
the  State's  EBT  system  design.  The 
designs  may  include  DAA  use  of 
individual  household  EBT  cards  at 
authorized  stores,  authorization  of  DAA 
centers  as  retailers  with  EBT  access  via 
POS  at  the  center,  DAA  use  of  a  center 
EBT  card  that  is  an  aggregate  of 
individual  household  benefits,  and 
other  designs.  Guidelines  for  approval 
of  EBT  systems  are  contained  in 
§274.12  of  this  chapter. 

(iv)  The  treatment  center  must  notify 
the  State  agency  of  changes  in  the 
household's  circumstances  as  provided 
in  §  273.12(a). 

(3)  The  DAA  center  must  provide  the 
State  agency  a  list  of  currently 
participating  residents  that  includes  a 
statement  signed  by  a  responsible  center 
official  attesting  to  the  validity  of  the 
list.  The  State  agency  must  require 
submission  of  the  list  on  either  a 
monthly  or  semimonthly  basis.  In 
addition,  the  State  agency  must  conduct 
periodic  random  on-site  visits  to  the 
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center  to  assiir<  i  the  accuracy  of  the  list 
and  that  the  Stjte  agency's  records  are 
consistent  and  up  to  date. 

(4)  The  State jagency  may  issue 
allotments  on  ^semimonthly  basis  to 
households  in  DAA  centers. 

(5)  When  a  household  leaves  the 
center,  the  cenler  must  notify  the  State 
agency  and  the  center  must  provide  the 
household  with  its  ID  card.  If  possible, 
the  center  must  provide  the  household 
with  a  change  report  form  to  report  to 
the  State  agency  the  household's  new 
address  and  other  circumstances  after 
leaving  the  cemer  and  must  advise  the 
household  to  ratiun  the  form  to  the 
appropriate  of^ce  of  the  State  agency 
within  10  daysJ  After  the  household 
leaves  the  center,  the  center  can  no 
longer  act  as  the  household's  authorized 
representative  ^r  certification  piuposes 
or  for  obtaining  or  using  benefits. 

(i)  The  centeif  must  provide  the 
household  witlj  its  EBT  card  if  it  was  in 
the  possession  if  the  center,  any 
untransacted  AFP,  or  the  household's 
full  allotment  i:  already  issued  and  if  no 
coupons  have  h  een  spent  on  behalf  of 
that  individual  household.  If  the 
household  has  already  left  the  center, 
the  center  must  retiun  them  to  the  State 
agency.  These  i  rocediu-es  are  applicable 
at  any  time  dur  ng  the  month. 

(ii)  If  the  cou  )ons  have  already  been 
issued  and  any  portion  spent  on  behalf 
of  the  househol  i,  the  following 
procediu-es  mui  t  be  followed. 

(A)  If  the  hou  sehold  leaves  prior  to 
the  16th  of  the  month  and  benefits  are 
not  issued  und«  r  an  EBT  system,  the 
center  must  pro  vide  the  household  with 
one-half  of  its  n  lonthly  coupon 
allotment  unles  5  the  State  agency  issues 
semi-monthly  a  llotments  and  the 
second  half  has  not  been  turned  over  to 
the  center.  If  be  aefits  are  issued  under 
an  EBT  system,  the  State  must  ensiu'e 
that  the  EBT  de  sign  or  procedures  for 
DAAs  prohibit  me  DAA  from  obtaining 
more  than  one-half  of  the  household's 
allotment  prior  to  the  16th  of  the  month 
or  permit  the  re  turn  of  one-half  of  the 
allotment  to  the  household's  EBT 
accoimt  througk  a  refund,  transfer,  or 
other  means  if  oie  household  leaves 
prior  to  the  16tJ  i  of  the  month. 

(B)  If  the  houiiehold  leaves  on  or  after 
the  month,  the  State 

agency,  at  its  o(  tion,  may  require  the 
center  to  give  tl  e  household  a  portion 
Under  an  EBT  system 
where  the  cente  r  has  an  aggregate  EBT 
card,  the  State  cgency  may,  but  is  not 
required  to  tran  sfer  a  portion  of  the 
household's  mcnthly  allotment  from  a 
centers  EBT  ac  :ount  back  to  the 
household's  EBT  account.  However,  the 
the  center,  must  be 
ve  any  remaining 


household,  not 
allowed  to  rece 


benefits  authorized  by  the  household's 
HIR  or  ATP  or  posted  to  the  EBT 
account  at  the  time  the  household 
leaves  the  center. 

(iii)  The  center  must  retvun  to  the 
State  agency  any  EBT  card  or  coupons 
not  provided  to  departing  residents  by 
the  end  of  each  month.  These  coupons 
include  those  not  provided  to  departing 
residents  because  they  left  either  prior 
to  the  16th  and  the  center  was  imable 
to  provide  the  household  with  the 
coupons  or  the  household  left  on  or 
after  the  16th  of  the  month  and  the 
coupons  were  not  returned  to  the 
household. 
***** 

(f)  Residents  of  a  group  living 
arrangement. 

(1)  Disabled  or  blind  residents  of  a 
group  living  arrangement  (GLA)  (as 
defined  in  §  271.2)  may  apply  either 
through  use  of  an  authorized 
representative  employed  and  designated 
by  the  group  living  arrangement  or  on 
their  own  behalf  or  through  an 
authorized  representative  of  their 
choice.  The  GLA  must  determine  if  a 
resident  may  apply  on  his  or  her  own 
behalf  based  on  the  resident's  physical 
and  mental  ability  to  handle  his  or  her 
own  affairs.  Some  residents  of  the  GLA 
may  apply  on  their  own  behalf  while 
other  residents  of  the  same  GLA  may 
apply  through  the  GLA's  representative. 
Prior  to  certifying  any  residents,  the 
State  agency  must  verify  that  the  GLA 
is  authorized  by  FNS  or  is  certified  by 
the  appropriate  agency  of  the  State  (as 
defined  in  §  271.2)  including  the 
agency's  determination  that  the  center  is 
a  nonprofit  organization. 

(i)  If  the  residents  apply  on  their  own 
behalf,  the  household  size  must  be  in 
accordance  with  the  definition  in 
§  273.1.  The  State  agency  must  certify 
these  residents  using  the  same 
provisions  that  apply  to  all  other 
households.  If  FNS  disqualifies  the  GLA 
as  an  authorized  retail  food  store,  the 
State  agency  must  suspend  its 
authorized  representative  status  for  the 
same  time;  but  residents  applying  on 
their  own  behalf  will  still  be  able  to 
participate  if  otherwise  eligible. 

(ii)  If  the  residents  apply  through  the 
use  of  the  GLA's  authorized 
representative,  their  eligibility  must  be 
determined  as  a  one-person  household. 
***** 

(7)  If  the  residents  are  certified  on 
their  own  behalf,  the  coupon  allotment 
may  either  be  returned  to  the  GLA  to  be 
used  to  purchase  meals  served  either 
communally  or  individually  to  eligible 
residents  or  retained  and  used  to 
purchase  and  prepare  food  for  their  own 
consumption.  The  GLA  may  purchase 


and  prepare  food  to  be  consumed  by 
eligible  residents  on  a  group  basis  if 
residents  normally  obtain  their  meals  at 
a  central  location  as  part  of  the  GLA's 
service  or  if  meals  are  prepared  at  a 
central  location  for  delivery  to  the 
individual  residents.  If  personalized 
meals  are  prepared  and  paid  for  with 
food  stamps,  the  GLA  must  ensure  that 
the  resident's  food  stamps  are  used  for 
meals  intended  for  that  resident. 

(g)  Shelters  for  battered  women  and 
children. 

•  *        *        •        * 

(5)  State  agencies  shall  take  prompt 
action  to  ensiu-e  that  the  former 
household's  eligibility  or  allotment 
reflects  the  change  in  the  household's 
composition.  Such  action  shall  include 
acting  on  the  reported  change  in 
accordance  with  §  273.12  by  issuing  a 
notice  of  adverse  action  in  accordance 
with  §273.13. 

•  *        •        •        * 

15.  In  §  273.12,  paragraph  (f)(5)  is 
revised  as  follows: 

§  273.1 2    Reporting  Changes. 

***** 

(f)  PA  and  GA  households. 

***** 

(5)  Whenever  a  change  results  in  the 
termination  of  a  household's  PA 
benefits  within  its  food  stamp 
certification  period,  and  the  State 
agency  does  not  have  sufficient 
information  to  determine  how  the 
change  affects  the  household's  food 
stamp  eligibility  and  benefit  level  (such 
as  when  an  absent  parent  retvuns  to  a 
household,  and  the  State  agency  does 
not  have  any  information  on  the  income 
of  the  new  household  member),  the 
State  agency  shall  take  the  following 
action: 

(i)  Where  a  PA  notice  of  adverse 
action  has  been  sent,  the  State  agency 
shall  wait  imtil  the  household's  notice 
of  adverse  action  period  expires  or  until 
the  household  requests  a  fair  hearing, 
whichever  occurs  first.  If  the  household 
requests  a  fair  hearing  and  its  PA 
benefits  are  continued  pending  the 
appeal,  the  household's  food  stamp  /' 

benefits  shall  be  continued  at  the  same 
basis. 

(ii)  If  a  PA  notice  of  adverse  action  is 
not  required,  or  the  household  decides 
not  to  request  a  fair  hearing  and 
continuation  of  its  PA  benefits,  the  State 
agency  shall  send  the  household  a 
notice  of  expiration  which  informs  the 
household  that  its  certification  period 
will  expire  at  the  end  of  the  month 
following  the  month  the  notice  of 
expiration  is  sent  and  that  it  must 
reapply  if  it  wishes  to  continue  to 
participate.  The  notice  of  expiration 
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shall  also  explain  to  the  household  that 
its  certification  period  is  expiring 
because  of  changes  in  its  circumstances 
which  may  affect  its  food  stamp 
eligibility  and  benefit  level.  At  its 
option,  the  State  agency  may  follow  the 
procedure  set  forth  at  §  273.10(0(4)  to 
shorten  certification  periods. 

16.  In  §  273.13,  the  first  sentence  of 
paragraph  (a)(1)  is  revised  to  read  as 
follows: 

§  273.1 3    Notice  of  adverse  action. 

(a)  Use  of  notice.  *  *  * 

(1)  The  notice  of  adverse  action  is 
considered  timely  if  the  advance  notice 
period  conforms  with  that  period  of 
time  defined  by  the  State  agency  as  an 
adequate  notice  for  its  public  assistance 
caseload,  provided  that  the  period  is  no 
less  than  10  days  and  no  more  than  18 
days  from  the  date  the  notice  is  mailed 
to  the  date  the  notice  expires.  *   *   * 
***** 

17.  In  §273.14: 

a.  Paragraph  (b)(1)  is  amended  by 
removing  the  second  sentence  of  the 
introductory  text  of  paragraph  (b)(l)(ii) 
and  removing  paragraph  (b)(l)(iii). 

b.  Paragraph  (b)(2)  is  revised. 

c.  Paragraph  (b)(3)  is  amended  by 
revising  paragraph  (b)(3)(i),  removing 
the  second  sentence  of  paragraph 
(b)(3)(ii),  and  removing  the  first  two 
sentences  of  paragraph  (b)(3)(iii). 

d.  Paragraph  (b)(4)  is  amended  by 
removing  the  second  sentence  and 
adding  the  words  "and  benefits  cannot 
be  prorated"  at  the  end  of  the  paragraph. 

e.  Paragraph  (e)  is  revised. 

The  addition  and  revisions  read  as 
follows: 

§273.14    Recertiflcation. 

***** 

(b)  Recertiflcation  process.  *  *  * 

(2)  Application.  The  State  agency 
must  develop  an  application  to  be  used 
by  households  when  applying  for 
recertification.  It  may  be  the  same  as  the 
initial  application,  a  simplified  version, 
a  monthly  reporting  form,  or  other 
method  such  as  annotating  changes  on 
the  initial  application  form.  A  new 
household  signature  and  date  is 
required  at  the  time  of  application  for 
recertification.  The  recertification 
process  can  only  be  used  for  those 
households  which  apply  for 
recertification  prior  to  the  end  of  their 
ciuxent  certification  period.  The 
process,  at  a  minimum,  must  elicit  from 
the  household  sufficient  information 
that,  when  added  to  information  already 
contained  in  the  casefile,  will  ensure  an 
accurate  determination  of  eligibility  and 
benefits.  The  State  agency  must  notify 
the  applicant  of  information  which  is 
specified  in  §  273.2(b)(2),  and  provide 


the  household  with  a  notice  of  required 
verification  as  specified  in  §  273.2(c)(4). 

(3)  Interview. 

(i)  As  part  of  the  recertification 
process,  the  State  agency  must  conduct 
an  interview  with  a  member  of  the 
household  or  its  authorized 
representative.  At  least  one  face-to-face 
interview  is  required  every  12  months 
unless  the  State  agency  grants  a  waiver 
in  accordance  with  §  273.2(e)(2).  If  a 
telephone  interview  is  conducted  the 
State  agency  must  mail  the  application 
to  the  household  to  obtain  the 
household's  signature. 
***** 

(e)  Delayed  processing. 

(1)  If  an  eligible  household  files  an 
application  before  the  end  of  the 
certification  period  but  the 
recertification  process  cannot  be 
completed  within  30  days  after  the  date 
of  application  because  of  State  agency 
fault,  the  State  agency  must  continue  to 
process  the  case  and  provide  a  full 
month's  allotment  for  the  first  month  of 
the  new  certification  period. 

(2)  If  a  household  files  an  application 
before  the  end  of  the  certification 
period,  but  fails  to  take  a  required 
action,  the  State  agency  may  deny  the 
case  at  that  time,  at  the  end  of  the 
certification  period,  or  at  the  end  of  30 
days.  If  the  household  takes  the  required 
action  before  the  end  of  the  certification 
period,  the  State  agency  must  reopen 
the  case.  If  the  household  takes  the 
required  action  after  the  end  of  the 
certification  period,  the  State  agency 
may  reopen  the  case  and  provide 
benefits  retroactive  to  the  date  the 
household  takes  the  required  action  or 

it  may  require  the  household  to  reapply. 

(3)  If  a  household  files  eui  application 
after  the  end  of  the  certification  period, 
benefits  must  be  prorated  in  accordance 
with  §  273.10(a). 
***** 

18.  In  §  273.15,  paragraph  (j)  is 
revised  to  read  as  follows: 

§  273.1  S    Fair  hearings. 

***** 

(j)  Denial  or  dismissal  of  request  for 
hearir^. 

(1)  "The  State  agency  must  not  deny  or 
dismiss  a  request  for  a  hearing  unless: 

(i)  The  request  is  not  received  within 
the  appropriate  time  frame; 

(ii)  The  nousehold  or  its 
representative  fails,  without  good  cause, 
to  appear  at  the  scheduled  hearing; 

(iii)  The  request  is  withdrawrn  in 
writing  by  the  household  or  its 
representative;  or 

(iv)  The  request  is  withdrawn  orally 
by  the  household  or  its  representative 
and  the  State  agency  has  elected  to 
allow  such  oral  requests. 


(2)  A  State  agency  electing  to  accept 
an  oral  expression  from  the  household 
or  its  representative  to  withdraw  a  fair 
hearing  must  provide  a  written  notice  to 
the  household  confirming  the 
withdrawal  request  and  providing  the 
household  with  an  opportunity  to 
request  a  hearing. 


$273.21    [Anwnded] 

19.  In  §273.21: 

a.  Paragraph  (a)(3)  is  removed  and 
paragraph  (a)(4)  is  redesignated  as 
paragraph  (a)(3). 

b.  Paragraph  (j)(l)(vii)(A)  is  amended 
by  removing  the  number  "22"  at  the  end 
of  the  second  sentence  and  adding  in  its 
place  the  number  "18". 

c.  Paragraph  {t){2)  is  removed  and 
paragraphs  {t)(3)  through  (t)(6)  are 
redesignated  as  (t)(2)  through  (t}(5). 

20.  §273.25  is  added  to  read  as 
follows: 

§273.25    Simpilfied  Food  Stamp  Program. 

(a)  Definitions.  For  purposes  of  this 
section:  ^ 

(1)  Simplified  Food  Stamp  Program 
(SFSP)  means  a  program  authorized 
under  7  U.S.C.  2035. 

(2)  Temporary  Assistance  for  Needy 
Families  (TANF)  means  assistance  from 
a  State  program  funded  under  part  A  of 
title  IV  of  the  Social  Security  Act  (42 
U.S.C.  601  et  sea.). 

(3)  Pure-TANf  household  means  a 
household  in  which  all  members  receive 
assistance  under  a  State  program  funded 
under  part  A  of  title  IV  of  the  Social 
Security  Act  (42  U.S.C.  601  et  seq.). 

(4)  Mixed-TANF  household  means  a 
household  in  which  1  or  more  members, 
but  not  all  members,  receive  assistance 
under  a  State  program  funded  under 
part  A  of  title  IV  of  the  Social  Security 
Act  (42  U.S.C.  601  et  seq.). 

(b)  Limit  on  Benefit  Reduction  for 
Mixed-TANF  Households  under  the 
SFSP.  If  a  State  agency  chooses  to 
operate  an  SFSP  and  includes  mixed- 
TANF  households  in  its  program,  the 
following  requirements  apply  in 
addition  to  the  statutory  requirements 
governing  the  SFSP. 

(1)  If  a  State's  SFSP  reduces  benefits 
for  mixed-TANF  households,  then  no 
more  than  5  percent  of  these 
participating  households  can  have 
benefits  reduced  by  10  percent  of  the 
amount  they  are  eligible  to  receive 
under  the  regular  FSP  and  no  mixed- 
TANF  household  can  have  benefits 
reduced  by  25  percent  or  more  of  the 
amount  it  is  eligible  to  receive  under  the 
regular  FSP.  Reductions  of  $10  or  less 
will  be  disregarded  when  applying  this 
requirement. 

12)  The  State  must  include  in  its  State 
SFSP  plan  an  analysis  showing  the 
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impact  its  prognam  has  on  benefit  levels 
for  mixed-TANF  households  by 
comparing  the  allotment  amount  such 
households  would  receive  using  the 
rules  and  procedures  of  the  State's  SFSP 
with  the  allotment  amount  these 
households  would  receive  if  certified 
imder  regular  Food  Stamp  Program 
rules  and  showing  the  niunber  of 
households  whose  allotment  amount 
would  be  reduced  by  9.99  percent  or 
less,  by  10  to  24k 99  percent,  and  by  25 
percent  or  more,  excluding  those 
households  witk  reductions  of  $10  or 
less.  In  order  fo|  FNS  to  accurately 
evaluate  the  program's  impact.  States 
must  describe  i4  detail  the  methodology 
used  as  the  basis  for  this  analysis. 

(3)  To  ensure  compUance  with  the 
benefit  reduction  requirement  once  an 
SFSP  is  operational.  States  must 
describe  in  theiu  plan  and  have 
approved  by  FNS  a  methodology  for 
measuring  benefit  reductions  for  mixed- 
TA^fF  households  on  an  on-going  basis 
throughout  the  duration  of  the  SFSP.  In 
addition.  States  must  report  to  FNS  on 
a  periodic  basis  the  amount  of  benefit 
loss  experienced  by  mixed-TANF 
households  participating  in  the  State's 


.\ 


SFSP.  The  frequency  of  such  reports 
will  be  determined  by  FNS  taking  into 
consideration  such  factors  as  the 
niunber  of  mixed-TANF  households 
participating  in  the  SFSP  and  the 
amount  of  benefit  loss  attributed  to 
these  households  through  initial  or  on- 
going analyses. 

PART  274— ISSUANCE  AND  USE  OF 
COUPONS 

21.  In  §274.2: 

a.  The  last  sentence  in  paragraph  (a) 
is  removed;  and 

b.  Paragraph  (g)  is  revised  to  read  as 
follows: 

§274.2    Providing  benefits  to  participants. 

***** 

(gj  Issuance  in  rural  areas.  Unless  the 
area  is  served  by  an  electronic  benefit 
transfer  system.  State  agencies  shaU  use 
direct-mail  issuance  in  any  nu^  areas 
where  the  State  agency  determines  that 
recipients  face  substantial  difficulties  in 
obtaining  transportation  in  order  to 
obtain  their  food  stamp  benefits  by 
methods  other  than  direct-mail 
issuance.  State  agencies  shall  report  any 
exceptions  to  direct-mail  issuance  as 


specified  under  §§  272.3(a)(2)  and  (b)(2) 
of  this  chapter. 

§274.5    [Ftemoved] 

22.  Section  274.5  is  removed  and 
reserved. 

PART  277— PAYMENTS  OF  CERTAIN 
ADMINISTRATIVE  COSTS  OF  STATE 
AGENCIES 

23.  In  §  277.4,  paragraph  (b)  is 
amended  by  adding  a  new  sentence  to 
the  end  of  the  introductory  text  to  read 
as  follows: 

§277.4    Funding. 

***** 

(b)  Federal  reimbursement  rate.  *  *  * 
This  rate  includes  reimbursement  for 
food  stamp  informational  activities  but 
not  for  recruitment  activities. 


Dated:  February  18,  2000. 

Julie  Paradis, 

Deputy  Under  Secretary,  Food,  Nutrition  and 
Consumer  Services. 

(FR  Doc.  00-^369  Filed  2-23-00;  8:45  am] 
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Part  m 

Executive  Office  of 
The  President 

OfiRce  of  National  Drug  Control  Policy 

Department  of 
Justice 

Office  of  Juvenile  Justice  and 
Delinquency  Prevention 

Drug-Free  Communities  Support  Program; 
Notice  of  Funding  Availability 
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EXECUTIVE  Of  FICE  OF  THE 
PRESIDENT 

Office  of  National  Drug  Control  Policy 

departmentIof  justice 

Office  of  Juvenile  Justice  and 
Delinquency  Prevention 

[OJP(OJJDP)-1260] 

Drug-Free  Communities  Support 
Program 

AGENCY:  Office  bf  National  Drug  Control 
Policy,  EOF,  and  Office  of  Justice 
Programs,  Office  of  Juvtenile  Justice  and 
Delinquency  Prevention,  Justice. 
ACTION:  Notice  i  )f  funding  availability. 


SUMMARY:  Notic  e  is  hereby  given  that 
the  Executive  Gffice  of  the  President, 
Office  of  Nation  al  Drug  Control  Policy 
(ONDCP),  and  t  le  Department  of  Justice, 
Office  of  Juveni  le  Justice  and 
Delinquency  Prevention  (OJJDP), 
pursuant  to  the  provisions  of  the  Drug- 
Free  Communities  Act  of  1997,  June  27, 
1997  (Public  Law  105-20),  are 
collaborating  thirough  the  Drug-Free 
Communities  Support  Program  to 
reduce  substance  abuse  among  youth 
and,  over  time,  among  adults,  by 
addressing  the  factors  in  a  community 
that  serve  to  increase  the  risk  of 
substance  abusi  i  and  the  factors  that 
serve  to  minimfee  the  risk  of  substance 
abuse;  and  estal  ilish  and  strengthen 
collaboration  aiaong  communities, 
including  Federal,  State,  local,  and 
tribal  govemme  nts  and  private 
nonprofit  agencies  to  support 
community  coalition  efforts  to  prevent 
and  reduce  subttance  abuse  among 
youth.  This  wil  be  achieved  through  (1) 
serving  as  a  cats  ilyst  for  increased 
citizen  participi  ition  and  greater 
collaboration  among  all  sectors  and 
organizations  o  a  commimity;  (2) 
enhancing  com  nunity  efforts  to 
promote  and  deliver  effective  substance 
abuse  prevention  strategies  among 
multiple  sector!  of  the  commimity;  (3) 
assessing  the  ef  ectiveness  of 
community  substance  abuse  reduction 
initiatives  directed  toward  youth;  and 
(4)  providing  information  about 
effective  substa  ice  abuse  reduction 
initiatives  for  y  )uth  that  can  be 
replicated  in  ot  ler  communities. 

Eligible  applicants  are  community 
coalitions  whos  e  members  have  worked 
together  on  sub  stance  abuse  reduction 
initiatives  for  a  period  of  not  less  than 
6  months.  The  coalition  will  use  entities 
such  as  task  for:es,  subcommittees,    "^ 
commimity  boards,  and  any  other 
community  resi  )urces  that  will  enhance 
the  coalition's  c  ollaborative  effort.  With 


substantial  participation  from 
community  volunteer  leaders,  the 
coalition  will  design  substance  abuse 
initiatives  that  target  illegal  drugs  such 
as  narcotics,  depressants,  stimulants, 
hallucinogens,  cannabis,  inhalants, 
alcohol,  tobacco,  or  other  related 
products  that  are  prohibited  by  Federal, 
State,  or  local  law.  Community 
coalitions  must  implement  multisector, 
multistrategy,  long-term  plans  designed 
to  reduce  substance  abuse  among  youth. 
Where  applicable,  proposed  Drug-Free 
Communities  Support  Program 
activities  should  enhance  ongoing  plans 
and  contribute  to  the  achievement  of 
long-range  goals  and  objectives. 
Coalitions  may  be  umbrella  coalitions 
serving  multicounty  areas.  However,  no 
statewide  grants  will  be  awarded. 

The  Drug-Free  Communities  Act 
authorizes  the  following  amounts  to  be 
appropriated  to,  ONDCP  for  the  Drug- 
Free  Communities  Support  Program:  FY 
1998— $10  million;  FY  199»—  $20 
million;  FY  2000— $30  million;  FY 
2001— $40  million;  and  FY  2002— $43.5 
miUion.  In  FY  2000,  the  Drug-Free 
Communities  Support  Program  will 
provide  an  estimated  $28.8  million  to 
support  community  coalitions  with  an 
additional  $1.2  million  supporting 
administrative  costs.  The  FY  2000 
appropriation  will  provide  continuation 
funding  of  up  to  approximately  $19.9 
million  for  existing  grantees.  The 
remaining  funds,  approximately  $8.9 
million,  will  fund  an  estimated  90  new 
coalitions  with  awards  of  up  to 
$100,000.  These  awards  will  be  made 
available  through  a  competitive  grant 
process,  to  be  administered  by  OJJDP 
through  an  interagency  agreement  with 
ONDCP. 

DATES:  Applications  under  this  program 
must  be  received  no  later  than  5  p.m. 
ET,  May  9,  2000. 

ADDRESSES:  The  Application  Package  is 
available  through  the  ONDCP 
Clearinghouse  at  800-666-3332  and  the 
Juvenile  Justice  Clearinghouse  at  800- 
638-8736.  The  Application  Package  can 
also  be  obtained  online  at  the  ONDCP 
and  OJJDP  Web  sites  at  http:// 
wrww.whitehousedrugpolicy.gov/ 
prevent/drugfree.html  and  http:// 
ojjdp.ncjrs.org/grants/current.html. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lauren  Ziegler,  Program  Coordinator, 
Office  of  Juvenile  Justice  and 
Delinquency  Prevention,  810  7th  Street, 
NW,  Washington.  DC  20531.  202-616- 
8988;  e-mail:  Zieglerl@ojp.usdoj.gov,  or 
Mark  Morgan.  Program  Manager.  Office 
of  Juvenile  Justice  and  Delinquency 
Prevention.  810  7th  Street.  NW, 
Washington,  DC  20531,  202-353-9243; 
e-mail:  Morganm@ojp.usdoj.gov. 


SUPPLEMENTARY  INFORMATION: 
Purpose 

The  purpose  of  this  program  is  to 
increase  citizen  participation  and 
strengthen  conununity  antidrug 
coalition  efforts  to  reduce  substance 
abuse  among  youth  in  communities 
throughout  the  United  States  and,  over 
time,  to  reduce  substance  abuse  among 
adults. 

The  Drug-Free  Communities  Support 
Program  is  specifically  designed  to: 

•  Reduce  substance  abuse  among 
youth  and,  over  time,  among  adults. 

•  Enable  community  coalitions  to 
strengthen  collaboration  among  Federal, 
State,  regional,  local,  and  tribal 
governments  and  within  their 
representative  communities. 

•  Enhance  intergovernmental 
collaboration,  cooperation,  and 
coordination  among  all  sectors  and 
organizations  within  communities  that 
demonstrate  a  long-term  commitment  to 
reducing  substance  abuse  among  youth 
and,  over  time,  among  adults. 

•  Enable  communities  to  conduct 
data-driven,  research-based  prevention 
plaiming  by  providing  accurate  and 
timely  information  regarding  state-of- 
the-art  practices  and  initiatives  that 
have  proven  to  be  effective  in  reducing 
substance  abuse  among  youth. 

•  Focus  resources  from  the  FY  2000 
Federal  drug  control  budget  to  provide 
technical  assistance,  giiidance,  and 
financial  support  to  communities. 

Background 

On  June  27,  1997,  the  Drug-Free 
Communities  Act  (Public  Law  105-20) 
was  signed  into  law  by  President 
Clinton.  This  Act  provides  financial 
assistance  and  support  to  community 
coalitions  to  carry  out  the  mission  of 
reducing  substance  abuse  among  the 
Nation's  youth.  This  Act  responded  to 
the  doubling  of  substance  abuse  among 
youth  in  the  5-year  period  from  1991  to 
1996,  with  substantied  increases  seen  in 
the  use  of  marijuana,  inhalants,  cocaine, 
methamphetamine,  LSD,  and  heroin. 

The  U.S.  General  Accounting  Office 
(GAO)  found  that  research  has 
identified  promising  collaborative 
efforts  that  use  multiple  societal 
institutions,  including  schools,  families, 
media,  and  the  community,  working 
together  to  carry  out  comprehensive, 
multicomponent  approaches  to 
substance  abuse  prevention  involving 
school-age  youth.  GAO  also  found  that 
these  multisector  collaborators 
effectively  use  multiple  strategies, 
including  information  dissemination, 
skill  building,  alternative  approaches  to 
substance  abuse  reduction,  social  policy 
development,  and  environmental 
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approaches,  in  their  activities.  The 
multisector,  multistrategy  approach, 
involving  public  and  private  agencies, 
organizations,  and  private  citizens,  is  a 
necessary  characteristic  of  any 
successful  coalition. 

The  Drug-Free  Communities  Act 
builds  on  the  dociunented  success  of 
community  antidrug  coalitions  in 
developing  and  implementing 
comprehensive,  long-tei^  strategies  to 
reduce  substance  abuse  among  youth  on 
a  sustained  basis.  The  Act  recognizes 
the  critical  value  of  intergovernmental 
collaboration,  cooperation,  and 
coordination  in  facilitating  the 
reduction  of  substance  abuse  among 
youth  in  communities  throughout  the 
Nation. 

The  Drug-Free  Communities  Act 
authorizes  the  following  amounts  to  be 
appropriated  to  the  Office  of  National 
Drug  Control  Policy  (ONDCP)  for  the 
Drug-Free  Communities  Support 
Program:  FY  1998— $10  million;  FY 
1999— $20  miUion;  FY  2000— $30 
million;  FY  2001— $40  million;  and  FY 
2002— $43.5  million.  In  FY  2000,  the 
Drug-Free  Communities  Support 
Program  received  an  appropriation  of 
$30  million.  The  program  will  provide 
an  estimated  $28.8  million  to  support 
community  coalitions  with  an 
additional  $1.2  million  supporting 
administrative  costs.  The  FY  2000 
appropriation  will  provide  continuation 
funding  of  up  to  approximately  $19.9 
million  for  existing  grantees.  The 
remaining  funds,  approximately  $8.9 
million,  will  fund  an  estimated  90  new 
coalitions  with  awards  of  up  to 
$100,000.  These  awards  will  be  made 
available  by  the  Office  of  Juvenile 
Justice  and  Delinquency  Prevention 
(OJJDP)  through  an  interagency 
agreement  with  ONDCP. 

Contingent  on  funding  availability 
and  performance,  current  Drug-Free 
Communities  Support  Program  grantees 
will  have  the  opportimity  to  apply  for 
continuation  funding  through  separate 
program  guidelines,  which  are  expected 
to  be  released  in  February  2000  through 
OJJDP.  To  ensm^  sustainability  of  the 
programs,  ONDCP  and  OJJDP  have 
designed  a  funding  formula  that 
gradually  reduces  the  amount  of  award 
over  the  life  of  the  program.  In  the 
second  year  of  award  and  upon 
successful  reapplication,  grantees  are 
eligible  to  maintain  their  funding  levels 
at  100  percent  of  the  original  award.  In 
the  third  year  of  award  and  upon 
successful  reapplication,  current 
grantees  would  receive  a  maximum 
grant  of  $75,000  {a  25-percent  reduction 
from  the  original  maximum  award). 
Exceptions  in  declining  levels  of 
support  beginning  in  FY  2000  will  be 


made  for  grantees  awarded  $66,666  or 
less  in  FY  1998  (i.e.,  no  grantee  who 
received  an  award  between  $50,000  and 
$66,666  would  receive  less  than  a 
$50,000  award  in  any  grant  year).  Any 
grantee  that  received  an  award  of 
$50,000  or  less  in  FY  1998  will  receive 
that  amount  throughout  the  life  of  the 
program,  subject  to  performance  and 
availabiUty  of  funds. 

For  new  applicants,  FY  2000  Drug- 
Free  Communities  Support  Program 
grants  will  be  available  for  amoiuits  up 
to  $100,000  for  the  initial  12-month 
period.  Drug-Free  Communities  Support 
Program  grants  require  that  applicants 
provide  a  dollar-for-dollar  match.  There 
are  no  guidelines  as  to  how  much  of  the 
match  must  be  in  cash  or  in  kind.  Please 
note  that  Federal  funds,  including 
Federal  funds  passed  through  a  State  or 
local  government,  cannot  be  used. 

Definitions  are  contained  in  the  Drug- 
Fjee  Communities  Act.  (The  Act  is 
available  online  at  ftp://ftp.loc.gov/pub/ 
thomas/cl05/h956.enr.txt;  ONDCP's 
Web  site  at 

www.whitehousedrugpolicy.gov/ 
pre  vent/highlights,  html;  and  OJJDP's 
Web  site  at  www.ojjdp.ncjrs.org/ 
programs/drugfree.html.)  In  addition, 
the  glossary  at  the  end  of  this  notice 
defines  key  terms  that  are  referenced  in 
the  Act. 

Gkials 

•  Reduce  substance  abuse  among 
youth  and,  over  time,  among  adidts,  by 
addressing  the  factors  in  a  community 
that  serve  to  increase  the  risk  of 
substance  abuse  and  the  factors  that 
serve  to  minimize  the  risk  of  substance 
abuse.  These  substances  include 
narcotics,  depressants,  stimulants, 
hallucinogens,  cannabis,  inhalants, 
alcohol,  and  tobacco,  where  their  use  is 
prohibited  by  Federal,  State,  or  local 
law. 

•  Establish  and  strengthen 
collaboration  among  communities; 
Federal,  State,  local,  and  tribal 
governments;  and  private  nonprofit 
agencies  to  support  community 
coalition  efforts  to  prevent  and  reduce 
substance  abuse  among  youth. 

Objectives 

•  Serve  as  a  catalyst  for  increased 
citizen  participation  and  greater 
collaboration  among  all  sectors  and 
organizations  of  a  community  to  reduce 
substance  abuse  amon^  youth. 

•  Enhance  community  efforts  to 
promote  and  deliver  effective  substance 
abuse  prevention  strategies  among 
multiple  sectors  of  the  conununity. 

•  Assess  the  effectiveness  of 
community  substance  abuse  reduction 
initiatives  directed  toward  youth. 


•  Provide  information  about  effective 
substance  abuse  reduction  initiatives  for 
youth  that  can  be  replicated  in  other 
communities. 

Project  Strategy  " 

Eligible  applicants  are  commimity 
coalitions  whose  members  have  worked 
together  on  substance  abuse  reduction 
initiatives  for  a  period  of  not  less  than 
6  months.  The  coalition  will  use  entities 
such  as  task  forces,  subcommittees, 
commimity  boards,  and  any  other 
commimity  resoiut:es  that  enhance  its 
collaborative  effort.  With  substantial 
participation  from  community  volunteer 
leaders,  the  coalition  will  design 
substance  abuse  initiatives  that  target 
drugs  such  as  narcotics,  depressants, 
stimulants,  hallucinogens,  cannabis, 
inhalants,  alcohol,  tobacco,  or  other 
related  products  that  are  prohibited  for 
youth  by  Federal,  State,  or  local  law. 
Community  coalitions  must  implement 
multisector,  multistrategy  plans 
designed  to  reduce  substance  abuse 
among  youth  in  the  long  term.  Where 
applicable,  proposed  Drug-Free 
Communities  Support  Program 
activities  should  enhance  ongoing  plans 
and  contribute  to  the  achievement  of 
long-range  goals  and  objectives. 
Coalitions  may  be  umbrella  coalitions 
serving  multicounty  areas.  However,  no 
statewide  grants  will  be  awarded. 

A  4-year  strategic  plan  must  be 
included  in  the  application.  This  plan 
must  outline  the  mission,  goals, 
objectives,  activities,  and  expected 
outcomes  of  the  applicant's  Drug-Free 
Communities  Support  Program  project. 
The  plan  must  address  the  two  major 
goals  of  the  program  listed  above:  (1) 
Reduce  substance  abuse  among  youth 
and,  over  time,  among  adults;  and  (2) 
establish  and  strengthen  collaboration 
among  communities;  Federal,  State, 
local,  and  tribal  governments;  and 
private  nonprofit  agencies  to  support 
community  coalition  efforts  to  prevent 
and  reduce  substance  abuse  among 
youth.  The  project  plan  must  ensure 
that  the  coalition,  its  programs,  and  the 
activities  operated  by  the  partners  in  the 
coalition  will  become  self-sustaining 
within  4  years.  The  plan  must  identify 
4-year  and  1-year  goals,  objectives,  and 
expected  outcomes.  In  addition,  the 
applicant  must  include  a  4-year  and  1- 
year  timeline  outlining  the  tasks 
associated  with  achieving  the  program 
goals  and  objectives.  The  timeline  must 
delineate  all  activities,  identify  the 
coalition  members  that  conduct  the 
activities,  and  show  projected 
completion  dates  for  proposed 
activities. 

The  applicant  must  describe  how  a 
Drug-Free  Communities  Support 
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Program  grant  will  enhance  its  ability  to 
provide  broadef  and  more 
comprehensivej  prevention  services.  The 
discussion  should  include  outcome- 
driven  information  on  substance  abuse 
reduction  activities  currently  being 
conducted  by  the  coalition  or  members 
of  the  coalitiom  that  enhance  planning 
efforts  to  miniqiize  duplication  and 
inefficiencies  Mobile  maximizing 
cooperation  and  collaboration. 
Applicants  muit  include  a  description 
of  new  services  and  activities  that 
would  be  established  over  the  4-year 
plan  period.  The  plan  must  emphasize 
coalition  buildjng  and  maintenance  as 
the  mechanism]  that  provides 
institutional  si^iport  and  access  to  a 
broad  range  of !  lervices  available  in  the 
community. 

Proiect  Evaluaaon 

To  assess  th«  effectiveness  of  the 
project,  the  plan  must  provide  for 
evaluation  of  local  efforts  designed  to 
strengthen  the  ioalition  and  reduce 
substance  abus^.  The  coalition  must 
also  agree  to  participate  in  a  national 
evaluation  of  the  Drug-Free 
Communities  Support  Program  by 
providing  process  and  outcome  data. 

Process  indiqators  allow  grantees  to 
answer  the  following  questions:  What 
was  done?  How  was  it  done?  To  whom 
and  for  whom  Was  it  done?  Process 
indicators  include  the  following: 

•  A  description  of  the  project,  service, 
or  activity.  (Wnat  goes  on?) 

•  Project,  seijvice,  or  activity  location. 
(Where  does  it  toccur?) 

•  Hoiars  of  operation,  days  of  the 
week,  and  houi  s  of  the  day  the  activity 
occurs.  (When  does  it  occur?) 

•  Frequency  of  activity.  (How  often 
does  it  occur:  haurly,  daily,  weekly, 
monthly?) 

•  Number  of  paid  staff  and 
volunteers.  (WI  lO  carries  out  the 
activity?) 

•  Target  pop  ilation  including  ages, 
number  of  yout  i  reached,  and  other 
deffning  charac  teristics.  (Who  receives 
the  service?) 

For  example,  if  one  of  the  applicant's 
project  objectiv  bs  is  to  delay  the  onset 
of  youth  usage  3f  alcohol  by  6  months 
and  one  activit;  r  used  to  achieve  this 
objective  is  to  c  onduct  three  parent/ 
youth  skill-buil  ding  classes  per  month 
in  three  local  churches,  the  applicant 
must  collect  in)  ormation  describing  the 
activity  and  doi  ;umenting  how  often  the 
activity  occurred,  how  many  youth 
participated  in  the  activity,  and  how 
often  the  paren ;  and  youth  attended  the 
activity. 

Outcome  indicators  help  to  determine 
if  the  program  is  achieving  intended 
resjults.  The  ap  )licant  must  identify  the 


indicators  of  success  and  indicate  how 
success  will  be  measured  and  how  data 
will  be  collected.  Outcome  indicators 
include  the  following: 

•  Change  in  youth  substance  abuse. 

•  Improvement  in  the  level  of 
collaboration  among  commimities  and 
Federal,  State,  local,  and  tribal 
govenmients  (e.g.,  increased  nimiber  of 
interagency  agreements). 

•  Enhancement  of  intergoverrmiental 
cooperation  and  coordination  on  youth 
substance  abuse  issues  [e.g.,  adoption 
and  use  of  an  integrated  management 
information  system  to  share  data  on 
youth  substance  abuse). 

•  hicrease  in  citizen  participation  in 
substance  abuse  prevention  efforts. 

•  Enhancement  of  prevention 
planning  and  prevention  efforts  (e.g., 
data-driven  needs  assessment  and 
comprehensive,  research-based 
strategies  that  address  identified  needs). 

•  hnprovement  in  or  enhancement  of 
knowledge,  skills,  abilities,  conditions, 
systems,  or  policies  as  a  result  of 
improved  prevention  efforts. 

•  Change  in  factors  contributing  to 
and  reducing  the  risk  of  substance  abuse 
including  attitudes  and  perceptions. 

Coalitions  will  be  requiredib  report 
data  for  community-specific  measures 
and  a  common  data  set  for  the  national 
evaluation. 

National  Evaluation 

Grantees  must  collect  and  report 
community-specific,  common  process, 
and  outcome  indicators  following 
evaluation  protocols  established  by 
ONDCP  and  OJJDP.  Baseline  and 
foUowup  data  needed  for  the  national 
evaluation  will  be  collected  from  grant 
applications,  OJJDP's  semiannual 
Categorical  Assistance  Progress  Report, 
and  onsite  surveys  of  a  sample  of 
grantees. 

Grantees  may  be  required  to  confirm 
the  acciu'acy  of  any  data  retrieved  from 
grant  applications  for  the  national 
evaluation.  In  addition,  all  grantees  are 
required  to  describe  and  provide 
baseline  and  followup  data 
documenting  the  factors  within  their 
communities  that  increase  the  risk  of 
substance  abuse  by  youth  and  the 
factors  that  work  to  minimize  or  reduce 
risk.  Grantees  also  should  provide  data 
documenting  the  incidence  and 
prevalence  of  substance  abuse  among 
youth  in  their  communities.  Baseline 
data  must  be  representative  of  the 
targeted  population  as  of  the  application 
deadline. 

In  addition  to  data  specific  to  the 
coalitions  and  their  communities,  a 
small,  common  set  of  data  profiling 
youth  within  the  areas  the  coalitions 


serve  will  be  required  of  all  grantees. 
These  measiu^s  include: 

•  Age  at  onset/initiation. 

•  Frequency  of  use  in  the  past  30 
days. 

•  Perception  of  risk  of  harm. 

•  Perception  of  disapproval  of  use  by 
peers  and  adults. 

Specific  measiu-es  of  age  at  onset/ 
frequency  of  use  will  be  consistent  with 
indicators  reported  in  the  Substance 
Abuse  and  Mental  Health  Services 
Administration's  National  Household 
Survey  on  Drug  Abuse,  Main  Finding 
1998,  volume  I,  Population  Estimates, 
and  volume  11,  Summary  of  Findings, 
NIH  Publication  Numbers  BKD  331  and 
BKD  332,  respectively.  Specific 
measures  of  tie  perception  of  harm  of 
use  and  disapproval  wrill  be  consistent 
with  indicators  reported  in  the  National 
Institute  on  Drug  Abuse's  National 
Survey  Results  on  Drug  Use  from  the 
Monitoring  the  Future  Study,  1975- 
1998,  volume  I,  Secondary  School 
Students,  and  volimie  II ,  College 
Students  and  Young  Adults,  NIH 
Publication  Nvunbers  99-4660  and  99- 
4661,  respectively.  These  dociunents  are 
available  from  the  National 
Clearinghouse  for  Alcohol  and  Drug 
Information  by  calling  800-729-6686. 

A  sample  of  grantees  will  be  selected 
to  participate  in  an  indepth  evaluation. 
Selected  grantees  will  work  with  the 
national  evaluation  team  to  collect  and 
report  additional  process  and  outcome 
data. 

For  the  national  evaluation,  baseline  . 
data  must  be  representative  of  the 
targeted  population.  The  source  of  data, 
population  siuveyed,  and  date  of  the 
survey  must  be  noted. 

Eligibility  Requirements 

To  be  eligible  to  receive  a  grant,  a 
coalition  must: 

•  Be  a  nonprofit,  charitable,  or 
educational  organization;  a  unit  of  local 
government;  or  part  of  or  affiliated  with 
an  eligible  organization  or  entity. 

•  Develop  a  4-year  strategic  plan,  or 
enhance  an  existing  plan,  to  reduce 
substance  abuse  among  youth  using  a 
multisector,  multistrategy  approach. 

•  Have  as  its  principal  mission  the 
reduction  of  substance  abuse  among 
youth  in  a  comprehensive  and  long-term 
manner. 

•  Demonstrate  that  community 
coalition  members  have  worked  together 
on  substance  abuse  reduction 
initiatives,  including  initiatives  that 
target  the  illegal  use  or  abuse  of  a  range 
of  drugs,  such  as  narcotics,  depressants, 
stimulants,  hallucinogens,  cannabis, 
inhalants,  alcohol,  tobacco  or  other 
related  products,  where  such  use  is 
prohibited  by  Federal,  State,  or  local 
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law.  The  applicant  must  ensure  that  the 
project  does  not  focus  on  only  one 
specific  drug. 

•  Describe  and  document  the  nature 
and  extent  of  the  substance  abuse 
problem  in  the  targeted  commimity  and 
identify  the  risk  and  protective  factors 
existing  in  the  community. 

•  Identify  substance  abuse  programs 
and  service  gaps  relating  to  the  use  and 
abuse  of  drugs. 

•  Demonstrate  that  a  community 
coalition  has  been  established  and  that 
the  representatives  of  the  community 
coalition  have  worked  together  for  a 
period  of  not  less  than  6  months.  The 
coalition  must  represent  the  targeted 
community  and  include  at  least  one 
representative  of  each  of  the  following 
groups:  youth;  parents;  business 
community;  media;  schools;  youth- 
serving  organizations;  law  enforcement 
agencies;  religious  or  fraternal 
organizations;  civic  and  volunteer 
groups;  health  care  professionals;  State, 
local,  or  tribal  governmental  agencies 
with  expertise  in  the  field  of  substance 
abuse  (including,  if  applicable,  the  State 
authority  with  primary  authority  for 
substance  abuse);  and  other 
organizations  involved  in  reducing 
substance  abuse.  To  demonstrate  that 
the  coalition  meets  the  stated  criteria, 
the  applicant  must  submit  examples  or 
formal  agreements  such  as 
memorandimis  of  understanding 
(MOU's),  previous  newsletters/ 
publications,  or  other  examples  of  print 
media  coverage  that  are  dated  within  6 
months  prior  to  application  submittal. 

•  Ensure  that  a  community  coalition 
member  is  designated  as  a 
representative  of  no  more  than  one  of 
the  required  sector  categories. 

•  Identify  aini  describe  the  agencies, 
programs,  projects,  and  initiatives  (other 
than  ttiose  represented  by  coalition 
membei  s)  that  the  coalition  will 
collaborate  and  coordinate  with  to 
leverage  services  and  resources  to  have 
the  greatest  impact. 

•  Ensure  that  there  is  a  substantive 
community  involvement  effort,  as 
demonstrated  by  the  significant  ongoing 
participation  of  community  partners  to 
build  a  consensus  on  priorities  to 
combat  substance  abuse  among  youth. 

•  Ensure  that  the  coalition  will 
receive  and  expend  cash  or  in-kind 
services  equal  to  the  amoimt  of  the 
Federal  funds  sought. 

•  Describe  the  strategic  plan  and 
funding  plan  to  solicit  substantial 
financial  support  from  non-Federal 
sources  to  ensiu^  that  the  coalition  will 
be  self-sustaining  within  4  years. 

•  Submit  local  evaluation  plans  for 
assessing  coalition  efforts.  In  addition. 


the  applicant  must  agree  to  participate 
in  a  national  evaluation. 

•  Agree  to  collect  and  report  both 
target  population-specific  and  common 
process  and  outcome  indicators 
following  evaluation  protocols 
established  by  ONDCP  and  OjpP. 

Consideration  will  also  be  given  to 
how  the  applicant  incorporates 
strategies  and  services  that  increase 
cultural  competency  to  reach  and 
include  minority  populations. 

Selection  Criteria 

Applicants  whose  proposals  meet  all 
eligibility  criteria  and  submission 
requirements  will  be  evaluated  and 
rated  by  a  peer  review  panel  according 
to  the  criteria  outlined  below.  A  critical 
element  checklist  to  aid  applicants  in 
fulfilling  all  requirements  is  provided  in 
appendix  A  of  the  Application  Package. 
(See  ADDRESSES  earlier  in  this  notice  for 
information  on  how  to  obtain  the 
Application  Package.) 

Problems  To  Be  Addressed  (20  points) 

The  applicant  must  indicate  how  its 
coalition,  through  collaborative  efforts, 
long-term  strategic  planning,  and 
implementation  efforts,  will  reduce 
substance  abuse  among  youth  and,  over 
time,  among  adults.  The  applicant  also 
must  provide  a  discussion  of  substance 
abuse  in  the  target  community.  This 
discussion  should  address: 

•  The  natiire  and  extent  of  youth 
substance  abuse,  such  as  the  use  of 
narcotics,  depressants,  stimulants, 
hallucinogens,  cannabis,  inhalants, 
alcohol,  and  tobacco  or  other  related 
products,  where  such  use  is  prohibited 
by  Federal,  State,  or  local  law  in  the 
target  community. 

•  Risk  factors  that  enable  substance 
abuse  and  protective  factors  that  act  as 
deterrents  to  substance  abuse  in  its 
community. 

The  discussion  in  this  section  should 
indicate  the  following:  the  incidence/ 
prevalence  of  substance  abuse  among 
youth  in  the  target  community,  the 
major  drugs  of  abuse  among  youth,  and 
the  imderlying  risk  factors  associated 
with  substance  abuse.  The  applicant 
must  provide  findings  from  recent 
school-based  surveys  or  other  local 
surveys  of  drug  usage  that  docimient  the 
nature  and  extent  of  juvenile  substance 
abuse  problems  in  the  area  served  by  the 
coalition.  If  such  survey  data  are  not 
available,  the  applicant  must  report 
other  indicators  that  measure  the  extent 
of  the  problem.  Other  local  data  include 
crime,  justice,  health,  HIV/ AIDS, 
economic,  school,  and  other  related 
statistics.  The  data  will  be  used  cf  the 
baseline  against  which  the  progress  and 
effectiveness  of  coalition  efforts  to 


prevent  and  reduce  substance  abuse 
among  youth  can  be  measured. 

Goals  and  Objectives  (20  points) 

The  applicant  must  address  the  two 
major  goals  of  the  program:  to  reduce 
substance  abuse  and  strengthen 
collaboration.  Objectives  and  expected 
outcomes  must  be  related  to  the  gocds, 
and  they  must  be  measurable,  consistent 
with  local  data,  achievable,  and 
reflected  in  the  timeline.  The  applicant 
must  provide  a  clear  discussion  of  how 
the  proposed  goals  and  objectives 
logically  relate  to  the  risk  and  protective 
factors. 

The  coalition  should  clearly  state 
what  it  proposes  to  accomplish  with  a 
Drug-Free  Communities  Support 
Program  grant.  The  applicant  must 
describe  the  desired  end  result  (the 
outcome).  In  defining  the  objectives,  the 
applicant  must  describe,  in  concrete 
terms,  who  or  what  will  change,  how 
much  it  will  change,  over  what  period 
of  time,  and  who  (coalition  member /s) 
will  effect  this  change. 

Program  Design  (25  points) 

The  applicant  must  provide  a  detailed 
description  of  the  proposed  program 
design  to  achieve  the  project's  goals  and 
objectives  and  explain  how  program 
activities  address  the  problems 
associated  with  the  risk  and  protective 
factors.  Consideration  will  also  be  given 
to  the  cultural  relevance  of  the  proposed 
activities. 

The  program  design  must  describe  the 
logical  links  between  project  goals, 
objectives,  activities,  and  expected 
outcomes.  In  describing  these  links,  the 
applicant  should  consider  which  goals 
and  objectives  will  be  attained  by  which 
activities.  The  plan  must  include  a 
description  of  the  specific  steps  and 
provide  a  timeline  outlining  those  steps 
associated  with  implementing  the  Drug- 
Free  Communities  Support  Program.  A 
sample  logic  model  is  provided  on  page 
25  of  the  Application  Package  as  a 
fi^mework  for  structuring  the  program 
design.  (See  ADDRESSES  earlier  in  this 
notice  for  information  on  how  to  obtain 
the  Application  Peckege.) 

The  evaluation  stn.fogy  must 
specifically  address  how  the  applicant 
will  monitor  progress  toward  achieving 
the  project  goals  and  objectives.  The 
applicant  must  describe  what  data  are 
required,  how  it  will  collect  information 
on  the  activities  that  are  undertaken 
(process  indicators),  and  what  results 
are  achieved  (outcome  indicators).  The 
applicant  must  discuss  its  process  for 
monitoring  progress  and  determining  if 
the  project  is  meeting  coalition  and 
Federal  requirements.  Key  elements  of 
the  applicant  evaluation  strategies  are 
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outlined  in  the  "Project  Evaluation" 
section. 

Management  ard  Organizational 
Capability  (25  p  oints) 

The  applicani  must  describe  who  will 
lead  the  develosment  and 
implementation  of  the  strategic  plan  and 
its  associated  piogram  activities  and 
how  the  coalition  will  implement  the 
drug  abuse  prevention  strategies.  The 
applicant  must  dentify  all  principal 
individuals  and  their  positions  in  the 
project  manager  lent  design  and  include 
resumes  or  biog  'aphies  of  all  key 
personnel.  If  an  individual  has  not  been 
identified  to  fill  a  position  outlined  in 
the  application,  the  applicant  must 
provide  a  job  de  scription  outlining  the 
roles  and  respoi  isibilities  of  the 
position.  A  rost(  sr  must  be  completed 
containing  the  r  ames  of  all  coalition 
members,  the  se  ctors  they  represent, 
and  their  contri  mtions  to  the  work  of 
the  coalition.  M  smbers  must  include 
youth;  parents;  )usinesses;  media; 
schools;  organizations  serving  youth; 
law  enforcemen  t;  religious  or  fraternal 
organizations;  c  vie  or  volunteer  groups; 
health  care  prof  sssionals;  State,  local,  or 
tribal  govemme  it  agencies  with 
expertise  in  the  field  of  substance  abuse; 
and  other  organ  zations  involved  in 
reducing  substa  ice  abuse.  This  coalition 
list  must  also  in  :lude  a  description  of 
other  public  an(  private  resources  that 
will  work  in  col  iaboration  with  the 
coalition  to  acc(  mplish  the  overall  goals 
of  the  Drug-Free  Communities  Support 
Program. 

Memorandun  s  of  Understanding 
(MOU's)  must  hi  provided  in  the 
appendixes  for  i  Jl  coalition  members 
who  will  provic  e  services  to  the 
coalition.  MOU's  demonstrate  the  intent 
of  two  or  more  t  ntities  to  fulfill 
commitments  tl:  at  are  critical  to  the 
implementation  of  the  project.  A  sample 
MOU  is  found  o  n  page  26  of  the 
Application  Package.  (See  ADDRESSES 
earlier  in  this  n(  itice  for  information  on 
how  to  obtain  tl  le  Application  Package.) 
Letters  of  suppc  rt  should  be  solicited 
from  correspon(  iing  agencies,  service 
providers,  orgai  izations,  or  community 
leaders  that  are  nvolved  with  the 
coalition  but  an  not  members.  These 
letters  demonsti  ate  community  support 
of  the  project  ard  coalition.  MOU's  and 
letters  of  suppoil  should  be  signed 
originals  that  ar  3  current  (within  the 
previous  year)  a  nd  relevant  to  the  grant 
application. 

The  applicani  must  demonstrate  that 
staff  involved  ii  the  project  have  the 
experience  and  knowledge  necessary  to 
successfully  un  iertake  the  proposed 
project.  The  apj  licant  must  provide 
evidence  of  the  staffs  ability  to  manage 


the  collaborative  effort  of  coalition 
members  and  collaborative  partners  to 
meet  program  goals.  The  applicant  also 
should  clearly  indicate  who  will 
perform  what  fun«:tion(s)  and  by  when 
(based  on  the  timeline  deliverable).  In 
an  effort  to  demonstrate  organizational 
capacity,  applicants  may  include  past 
performance  information,  including  any 
outcome  data  from  previous  activities. 

The  applicant  must  include  a  one- 
page  organizational  chart,  with  the 
management  structure,  of  staff  and 
coalition  members.  If  available,  titles 
and  names  of  individuals  should  be 
provided. 

Consideration  will  be  given  to  a 
coalition's  ability  to  work  effectively 
with  all  segments  of  the  community,  its 
associated  collaborative  partners,  OJJDP 
and  ONDCP,  the  evaluation  team,  and 
the  training  and  technical  assistance 
providers  involved  in  this  program.  The 
applicant  must  describe  how  it  will 
manage  the  non-Federal  resources 
brought  to  the  project. 

Budget  (10  points) 

The  applicant  must  provide  a 
proposed  budget  that  is  complete, 
detailed,  reasonable,  allowable,  and  cost 
effective  in  relation  to  the  activities  to 
be  undertaken.  A  cost  breakdown  of 
both  Federal  and  non-Federal  costs  £ind 
in-kind  contributions  must  be  included. 
Budgets  must  allow  for  required  travel, 
including  (1)  one  trip  for  two 
individuals  to  the  annual  grantee 
conference  in  Washington,  DC,  and  (2) 
one  trip  for  two  individuals  to  a  training 
and  technical  assistance  meeting  within 
the  applicant's  region. 

Fonnat 

The  narrative  portion  of  this 
application  must  not  exceed  40  pages  in 
length  (excluding  forms,  assurances, 
and  appendixes)  and  must  be  submitted 
on  8V2  by  11 -inch  paper,  double-spaced 
on  one  side  of  the  paper  in  a  standard 
12-point  font.  These  standards  are 
necessary  to  maintain  a  fair  and  vmiform 
standard  among  all  applicants.  If  the 
narrative  does  not  conform  to  these 
standards,  the  application  will  be 
ineligible  for  consideration.  Do  not 
enclose  the  application  in  binders  or 
specialized  packaging.  Please  do  not 
include  videos,  audiotapes,  or  other 
imsolicited  information. 

Awards 

The  ONDCP  Director,  Drug-Free 
Communities  Support  Program 
Administrator,  Drug-Free  Communities 
Support  Program  Advisory  Commission, 
and  the  OJJDP  Administrator  are 
committed  to  ensuring  individual 
project  success  across  a  range  of  urban, 


suburban,  rural,  and  tribal  communities. 
Therefore,  in  selecting  applicants, 
consideration  will  be  given  to  achieving 
representative  equity  in  geographic  and 
demographic  distribution  of  grants  and 
to  funding  a  variety  of  effective, 
innovative  programs  with  varying 
lengths  of  operational  experience. 
Although  peer  review  recommendations 
are  given  weight,  they  are  advisory  only, 
and  final  award  decisions  will  be  made 
by  the  ONDCP  Director  and  the  OJJDP 
Administrator.  OJJDP  will  negotiate 
specific  terms  of  the  award  with 
applicants  being  considered  for  award. 

Award  requests  must  not  exceed 
$100,000  with  a  dollar-for-doUar  match, 
in  cash  or  in  kind,  of  the  Federal 
amoimt  requested.  No  community 
cocdition  or  fiduciary  agent  may  submit 
more  than  one  application  for 
consideration. 

Award  Period 

The  project  will  be  funded  initially 
for  a  12-month  budget  period  of  a  36- 
month  project  period.  Funding  after  the 
initial  12-month  period  depends  on 
grantee  performance,  availability  of 
funds,  and  other  criteria  established  at 
the  time  of  award. 

Award  Amount 

Up  to  $100,000  will  be  available  for 
the  initial  12-month  budget  period. 
Drug-Free  Communities  Support 
Program  grants  require  that  applicants 
provide  a  dollar-for-dollar  match.  There 
are  no  guidelines  as  to  how  much  of  the 
match  must  be  cash  or  in  kind.  Please 
note  that  Federal  funds,  including 
Federal  funds  passed  through  a  State  or 
local  government,  carmot  be  used. 

Application  Requirements 

Instructions  on  filling  out  the  required 
application  forms  are  contained  in  the 
Application  Package.  (See  ADDRESSES 
earlier  in  this  notice  for  information  on 
how  to  obtain  the  Application  Package.) 
To  enhance  intergovernmental 
collaboration,  cooperation,  and 
coordination  among  all  sectors  and 
organizations  within  communities,  a 
letter  of  intent  must  be  sent  to  the 
Alcohol  atfid  Drug  State  Authority  (this 
list  of  contacts  is  included  in  the 
Application  Package,  beginning  on  page 
27).  In  addition.  Executive  Order  12372 
ret[uires  applicants  from  State  and  local 
xmits  of  government  or  other 
organizations  providing  services  to 
submit  a  copy  of  the  application  to  the 
State  Single  Point  of  Contact,  if  one 
exists.  This  list  is  provided  in  the 
Application  Package  in  appendix  D. 
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Applicant  Workshops 

To  provide  assistance,  training,  and 
technical  support  in  submitting 
applications  for  the  Drug-Free 
Communities  Support  F^rogram,  five 
regional  workshops  are  planned.  Dates 
and  locations  of  these  workshops  can  be 
obtained  online  at  the  ONDCP  and 
OJJDP  Web  sites: 

www.whitehousedrugpolicy.gov/ 
prevent/drugfree.html  and 
wwrw.ojjdp.ncjrs.org/grants/ 
current,  html. 

Catalog  of  Federal  Domestic  Assistance 
Number 

For  this  program,  the  Catalog  of 
Federal  Domestic  Assistance  number, 
which  is  required  on  Standard  Form 
424,  Application  for  Federal  Assistance, 
is  16.729.  This  form  is  included  in 
appendix  A  of  the  Application  Package. 
(See  ADDRESSES  earlier  in  this  notice  for 
information  on  how  to  obtain  the 
Application  Package.) 

Coordination  of  Federal  ECTorts 

To  encourage  better  coordination 
among  Federal  agencies  in  addressing 
State  and  local  needs,  the  U.S. 
Department  of  Justice  is  requesting 
applicants  to  provide  information  on  the 
following:  (1)  Active  Federal  grant 
award(s)  supporting  this  or  related 
efforts,  including  awards  from  the  U.S. 
Department  of  Justice;  (2)  any  pending 
application(s)  for  Federal  funds  for  this 
or  related  efforts;  and  (3)  plans  for 
coordinating  any  funds  described  in 
items  (1)  or  (2)  with  the  funding  sought 
by  this  application.  For  each  Federal 
award,  applicants  must  include  the 
program  or  project  title,  the  Federal 
grantor  agency,  the  amount  of  the 
award,  and  a  brief  description  of  its 
purpose.  This  information  should  be 
included  in  the  appendix. 

"Related  efforts'  is  defined  for  these 
purposes  as  one  of  the  following: 

•  Efforts  for  the  same  piu-pose  (i.e., 
the  proposed  award  woidd  supplement, 
expand,  complement,  or  continue 
activities  funded  with  other  Federal 
grants). 

•  Another  phase  or  component  of  the 
same  program  or  project  (e.g.,  to 
implement  a  planning  effort  funded  by 
other  Federal  funds  or  to  provide  a 
substance  abuse  treatment  or  education 
component  within  a  criminal  justice 
project). 

•  Services  of  some  kind  (e.g., 
technical  assistance,  research,  or 
evaluation)  to  the  program  or  project 
described  in  the  application. 

Delivery  Instructions 

All  applications  should  be  mailed  or 
delivered  to  the  Office  of  Juvenile 


Justice  and  Delinquency  Prevention,  c/ 
o  Juvenile  Justice  Resource  Center,  2277 
Research  Boulevard,  Mail  Stop  2K, 
Rockville,  MD  20850;  301-519-5535. 

Note:  In  the  lower  left-hand  corner  of  the 
envelope,  you  must  clearly  write  "Drug-Free 
Communities  Support  Program."  Faxed  or  e- 
mailed  applications  will  not  be  considered. 

Due  Date 

Applicants  are  responsible  for 
ensuring  that  the  original  and  five 
copies  of  the  application  are  received  by 
5  p.m.  ET  on  May  9,  2000. 

Contact 

For  further  information,  contact 
Lauren  Ziegler,  Program  Coordinator, 
Special  Emphasis  Division,  202-616- 
8988,  or  send  an  e-mail  inquiry  to 
zieglerl@ojp.usdoj.gov;  or  contact  Mark 
Morgan,  Program  Manager,  Special 
Emphasis  Division,  202-353-9243,  or 
send  an  e-mail  inquiry  to 
morganm@ojp.usdoj.gov. 

Glossary 

Activities:  Efforts  to  be  conducted  to 
achieve  the  identified  objectives.  A 
number  of  activities  may  be  needed  to 
achieve  each  objective  (e.g.,  coordinate 
development  and  delivery  of  a 
multidisciplinary,  multiagency  program 
of  parenting  education  for  parents  of 
elementary  and  middle  school  youth). 

Allowable  costs:  Those  costs 
identified  in  Office  of  Management  and 
Budget  (OMB)  circulars  on  cost 
principles  and  in  ONDCP  legislation.  In 
addition,  costs  must  be  reasonable, 
allowable,  and  necessary  to  the  project 
and  must  comply  with  the  funding 
statute  requirements. 

Center  for  Substance  Abuse  (CSAP): 
CSAP  provides  national  leadership  in 
the  Federal  effort  to  prevent  alcohol, 
tobacco,  and  illicit  drug  problems. 
CSAP  oversees  the  Centers  for  the 
Application  of  Prevention  Technology, 
which  provides  training  and  technicaJ 
assistance  to  Drug-Free  Communities 
Support  Program  grantees  through  an 
interagency  agreement  with  ONDCP  and 
OJJDP. 

Centers  for  the  Application  of 
Prevention  Technology  (CAPT):  There 
are  six  region'dlly  based  CAPT's  that 
provide  training  and  technical 
assistance  to  Drug-Free  Conmumities 
Support  Program  grantees.  Their 
mission  is  to  increase  the  availability 
and  application  of  scientifically  based 
substance  abuse  prevention 
technologies. 

Coalition:  Comprises  one  or  more 
representatives  of  the  following 
categories:  youth;  parents;  businesses; 
media;  schools;  organizations  serving 
youth;  law  enforcement;  religious  or 


fraternal  organizations;  civic  or 
volunteer  groups;  health  care 
professionals;  State,  local,  or  tribal 
government  agencies  with  expertise  in 
the  field  of  substance  abuse  (including, 
if  apphcable,  the  State  authority  with 
primary  authority  for  substance  abuse); 
and  other  organizations  involved  in 
reducing  substance  abuse. 

Community:  People  with  a  common 
interest  living  in  a  defined  area.  For  the 
purposes  of  this  grant,  the  coalition  may 
define  its  community  as  a 
neighborhood,  town,  part  of  a  county, 
coimty,  or  regional  area. 

Expected  outcomes:  The  intended  or 
anticipated  results  of  carrying  out  these 
activities.  There  may  be  short-term, 
intermediate,  and  long-term  outcomes. 

•  Short  term. 

•  Participation  in  the  development  and 
delivery  by  agency  leaders. 

•  Development  of  the  multidisciplinary, 
multiagency  program. 

•  Delivery  of  the  multidisciplinary, 
multiagency  program. 

•  Completion  of  the  program  by 
elementary  and  middle  school  youth. 

•  Intermediate. 

•  Increase  in  understanding  of  risks  of 

substance  use. 

•  Long  term. 

•  Increase  in  imderstanding  of  risks  of 
substance  use. 

•  Increase  in  perception  of  harm. 

•  Delay  in  the  onset  of  alcohol  use 
among  youth. 

Goal:  A  broad  statement  of  what  the 
coalition  project  is  intended  to 
accomplish  (e.g.,  delay  in  the  onset  of 
substance  abuse  among  youth). 

Impact:  The  ultimate  desired  results 
of  efforts  imdertaken,  manifesting  as 
actual  reductions  in  substance  abuse 
among  youth. 

In-kind  match:  Something  of  value 
received  other  than  money,  such  as 
donated  services. 

Multisector:  More  than  one  agency  or 
institution  working  together. 

Multistrategy:  More  than  one 
prevention  strategy,  such  as  information 
dissemination,  skill  building,  use  of 
alternative  approaches  to  substance 
abuse  reduction,  social  policy 
development,  and  environmental 
approaches,  working  in  combination 
with  each  other  to  produce  a 
comprehensive  plan. 

Nonprofit:  An  organization  described 
under  section  501(c)(3)  of  the  Internal 
Revenue  Code  of  1986  that  is  exempt 
from  taxation  under  501(a)  of  the 
Internal  Revenue  Code  of  1986. 

Objectives:  What  is  to  be 
accomplished  during  a  specific  period 
of  time  to  move  toward  achievement  of 


10920 


Federal  Register /Vol.  65,  No.  40 /Tuesday,  February  29,  2000 /Notices 


3= 


a  goal,  expressed  in  specific  measxirable 
terms.  There  may  be  numerous 
objectives  for  each  goal  identified  {e.g., 
to  increase  the  number  of  youth  in 
elementary  and  fiddle  school  who 
perceive  use  of  siubstances  as  a  moderate 
or  great  risk  by  20  percent  within  3 
years). 

Office  ofjuveiiile  Justice  and 
Delinquency  Pr^^ention  (OfJDP):  OJJDP 
provides  national  leadership, 
coordination,  and  resources  to  prevent 
juvenile  victimisation  and  to  respond 
appropriately  to  juvenile  delinquency. 
The  agency  accotnplishes  this  by 
developing  and  implementing 
prevention  progjams  and  supporting  a 
juvenile  justice  system  that  protects  the 
public,  holds  juVenile  offenders 
accoimtable,  an4  provides  treatment 
and  rehabilitativlB  services  based  on  the 


needs  of  each  individual  juvenile.  OJJDP 
is  administering  the  Drug-Free 
Commimities  Support  Program  for 
ONDCP  through  an  interagency 
agreement. 

Office  of  National  Drug  Control  Policy 
(ONDCP):  ONDCP  establishes  policies, 
priorities,  and  objectives  for  the 
Nation's  drug  control  program.  The 
goals  of  the  program  are  to  reduce  illicit 
drug  use,  manufactiuing,  and 
trafficking;  drug-related  crime  and 
violence;  and  drug-related  health 
consequences.  Over  a  5-year  period,  the 
Drug-Free  Commimities  Act  of  1997  has 
authorized  $143.5  million  for  the  Drug- 
Free  Communities  Support  Program. 

Protective  factors:  Those  factors  that 
increase  an  individual's  ability  to  resist 
the  use  and  abuse  of  drugs. 


Resiliency  factors:  Personal  traits  that 
allow  children  to  survive  and  grow  into 
healthy,  productive  adults  in  spite  of 
having  experienced  negative/traumatic 
experiences  and  high-risk 
environments. 

Risk  factors:  Those  factors  that 
increase  an  individual's  vulnerability  to 
drug  use  and  abuse. 

Dated:  February  23,  2000. 
Gregory  L.  Dixon, 

Administrator,  Drug-Free  Communities 
Support  Program,  Office  of  National  Drug 
Control  Policy. 

Dated:  February  22,  2000. 
John  J.  Wilson, 

Acting  Administrator,  Office  of  Juvenile 
Justice  and  Delinquency  Prevention. 
(FR  Doc.  00-4623  Filed  2-28-00;  8:45  am] 
BILUNG  CODE  4410-1 8-P 
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DEPARTMENT  OF  EDUCATION 

[CFDA  No.:  84.30eA] 

Office  of  Educational  Research  and 
Improvement;  Regional  Teclinology  In 
Education  Coneortia  Program  Notice 
Inviting  applicaiions  for  new  awards 
for  fiscal  year  (FY)  2000. 

Purpose  of  tht  Program:  The  Regional 
Technology  in  Bducation  Consortia 
Program  provides  professional  and 
leadership  devdopment,  technical 
assistance,  infoemation  and  resources  to 
States,  districts  J  schools  and  other 
education  institutions  to  help  in  their 
efforts  to  integrate  advanced 
technologies  intp  K-12  teaching  and 
learning  and  programs  of  adult  literacy. 
This  competitioti  supports  10  regional 
consortia  projecis  that  will  provide 
these  services  in  the  following  multi- 
state  regions. 

Northwest  RWC  Region:  Alaska, 
Idaho,  Montana*  Oregon,  and 
Washington. 

Pacific  RTEC  Region:  Hawaii, 
American  Samoa,  Commonwealth  of 
Northern  Marialia  Islands,  Federated 
States  of  Micronesia,  Guam,  the 
Republic  of  Palau,  and  the  Republic  of 
Marshall  Island*. 

Southwest  RTEC  Region:  Arizona, 
California,  Nevada,  and  Utah. 

Hig/i  Plains  itTEC  RegiowVz  Colorado, 
Kansas,  Missouti,  Nebraska,  North 
Dakota,  South  Dakota,  and  Wyoming. 

North  Central  RTEC  Region:  Illinois, 
Indiana,  Iowa,  hjlichigan,  Minnesota, 
Ohio,  and  Wisctinsin. 

South  Central  RETC  Region: 
Arkansas,  Louisiana,  New  Mexico, 
Oklahoma,  and  Texas. 

Northeast  and  Islands  RTEC  Region: 
Connecticut,  M^ine,  Massachusetts, 
New  Hampshire,  New  York,  Rhode 
Island.  Vermont,  Puerto  Rico,  and  the 
Virgin  Islands. 

Mid-Atlantic  ^TEC  Region:  Delaware, 
Maryland,  Newjjersey,  Pennsylvania, 
Washington,  Dcf 

Appalachian  fiTEC  Region:  Kentucky, 
Teimessee,  Vii^nia,  and  West  Virginia. 

Southeast  RTEC  Region:  Alabama, 
Florida,  Georgia,  Mississippi,  North 
Carolina,  and  South  Carolina. 

Eligible  Applicants:  Eligible 
applicants  are  regional  entities  or 
consortia  composed  of  State  educational 
agencies,  institutions  of  higher 
education,  nonprofit  organizations  or  a 
combination  thereof. 

Applications  Available:  February  29, 
2000.  i 

Deadline  for  Transmitting 
Applications:  Aijril  14,  2000. 

Deadline  for  mtergovemmental 
flevjew.June  14s,  2000. 

Estimated  Available  Funds: 
$9,900,000. 


Estimated  Maximum  Award: 
$990,000. 

Eestimated  Average  Size  of  Awards: 
$990,000  for  the  first  budget  year  and 
$995,000  for  each  of  years  2-5. 

Maximum  Award:  We  will  reject  any 
application  that  proposes  funding  in 
excess  of  the  amount  available  in  a 
given  year. 

Estimated  Number  of  Awards:  10. 

Budget  Period:  12  Months. 

Project  Period:  60  Months. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Page  Limit:  The  application  narrative 
is  where  you,  the  applicant,  address  the 
selection  criteria  reviewers  use  to 
evaluate  your  application.  You  must 
limit  the  application  narrative  to  the 
equivalent  of  no  more  than  50  pages  of 
2,000  characters  per  page  for  the  page 
limit  specified,  using  the  following 
standards: 

•  A  page  is  8.5"  x  11",  on  one  side 
only,  with  1"  margins  at  the  top,  bottom, 
and  both  sides.  For  electronic 
submission  a  page  equals  2,000 
characters;  and  we  will  convert  any 
charts,  tables,  figiires,  and  graphs  from 

a  page  equivalency  to  a  character  coimt. 

•  Double  space  (no  more  than  three 
lines  per  vertical  inch)  all  text  in  the 
application  narrative,  including  titles, 
headings,  footnotes,  quotations, 
references,  and  captions,  as  well  as  all 
text  in  charts,  tables,  figures,  and 
graphs. 

•  Use  a  font  that  is  either  12-point  or 
laigei  or  no  smaller  than  10  pitch 
{characters  per  inch). 

The  page  and  character  limits  in  the 
application  narrative  include  no  more 
than  a  10-page  evaluation  plan. 

The  page  and  character  count  limits 
do  not  apply  to  the  cover  sheet;  the 
budget  section,  including  the  narrative 
budget  justification;  the  assurances  and 
certifications;  or  the  one-page  abstract, 
the  resumes,  the  bibliography,  or  the 
letters  of  support.  However,  you  must 
include  all  of  the  application  narrative 
in  Part  m. 

If,  to  meet  the  page  limit,  you  use 
more  than  one  side  of  the  page,  you  use 
a  larger  page,  or  you  use  a  print  size, 
spacing,  or  margins  smaller  than  the 
standards  in  this  notice,  we  will  reject 
your  application. 

Applicable  Regulations:  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75,  77,  79,  80,  81,  82, 
85,  86,  97,  98  and  99. 

For  Applications  Contact:  Carmelita 
Stevenson,  U.S.  Department  of 
Education,  555  New  Jersey  Avenue, 
NW,  room  522,  Washington,  DC  20208- 
5645.  Telephone:  (202)  208-5410. 


Email:  carmelita stevenson@ed.gov.  If 

you  use  a  telecommimications  devie»~ 
for  the  deaf  (TDD),  you  may  call  the 
Federal  Information  Relay  Service 
(FIRS)  at  1-800-877-8339. 

FOR  FURTHER  INFORMATION  CONTACT:  Enid 
Simmons,  U.S.  Department  of 
Education,  555  New  Jersey  Avenue, 
NW,  room  502g,  Washington,  DC 
20208-5645.  Telephone:  (202)  219- 

1739.  Email:  enid simmons@ed.gov.  If 

you  use  a  telecommimications  device 
for  the  deaf  (TDD),  you  may  call  the 
Federal  Information  Relay  Service 
(FIRS)  at  1-800-877-8339. 

Individuals  with  disabilities  may 
obtain  a  copy  of  the  application  package 
in  an  alternative  format  (e.g.,  Bndlle, 
large  print,  audiotape,  or  computed 
diskette)  on  request  to  the  program 
contact  person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT.  Individuals  with 
disabilities  may  obtain  a  copy  of  the 
application  package  in  an  alternative 
format  by  contacting  that  person. 
However,  the  Department  is  not  able  to 
reproduce  in  an  alternative  format  the 
standard  forms  included  in  the 
application  package. 

Application  Procedures 

Note:  Some  of  the  procedures  in  this  notice 
for  transmitting  applications  differ  from 
those  in  the  Education  Department  General 
Administrative  Regulations  (EDGAR)  (34  CFR 
75.102).  Under  the  Administrative  Procedure 
Act  (5  U.S.C.  553)  the  Department  generally 
offers  interested  parties  the  opportunity  to 
comment  on  proposed  regulations.  However, 
these  amendments  make  procedural  changes 
only  and  do  not  establish  new  substantive 
policy.  Therefore,  under  5  U.S.C.  553(b)(A). 
the  Secretary  has  determined  that  proposed 
rulemaking  is  not  required. 

Pilot  Project  for  Electronic  Submission 
of  Applications 

The  U.S.  Department  of  Education 
(we)  are  conducting  a  limited  pilot 
project  of  electronic  submission  of 
discretionary  grant  applications  for 
selected  programs.  The  Regional 
Technology  in  Education  Consortia 
(RTEC  Grants  Program)  (CFDA  No.    . 
84.302A)  is  one  of  the  programs 
included  in  the  pilot  project.  If  you  are 
an  applicant  under  the  RTEC  Grant 
program,  you  may  submit  your 
application  to  us  in  either  electronic  or 
paper  format. 

The  pilot  project  involves  the  use  of 
the  Electronic  Grant  Application  System 
(e-GAPS)  portion  of  the  Grant 
Administration  and  Payment  System 
(GAPS).  We  request  your  participation 
in  the  e-GAPS  pilot  project.  By 
participating  you  will  have  an 
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opportunity  to  have  input  into  the 
overall  design  and  approach  of  e-GAPS. 
At  the  conclusion  of  die  pifot  project, 
we  wrill  evaluate  its  success  and  solicit 
suggestions  for  improvements. 

If  you  participate  as  a  grant  applicant 
in  an  e-GAPS  pilot,  please  note  the 
following: 

•  Yoiu  participation  is  volimtary. 

•  You  will  not  receive  any  additional 
point  value  or  penalty  because  you 
submit  a  grant  application  in  electronic 
or  paper  format. 

•  You  can  submit  all  documents 
electronically,  including  the 
Application  for  Federal  Education 
Assistance  (ED  424),  Budget 
Information-Non-Construction  Programs 
(ED  Form  No.  524),  and  all  necessary 
assurances  and  certifications.  We  may 


request  that  you  give  us  original 
signatures  on  forms  at  a  later  date. 

You  may  access  the  electronic  grant 
application  for  Office  of  Educational 
Research  and  Improvement:  Regional 
Technology  in  Education  Consortia  at: 
http://e-grants.ed.gov 

Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  other  Department  of  Education 
dociunents  published  in  the  Federal 
Register,  in  the  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  either  of  the  following  sites: 

hUp://ocfo.ed.goc/fedreg.html 
http://www.ed.gov/news.html 

To  use  the  PDF  you  must  have  the 
Adobe  Acrobat  Reader  Program  with 
Search,  which  is  available  free  at  either 


of  the  previous  sites.  If  you  have 
questions  about  using  the  PDF.  call  the 
U.S.  Government  Printing  Office  (GPO), 
toll  free,  at  1-888-293-6498;  or  in  the 
Washington,  DC  area  at  (202)  512-1530. 
Note:  The  official  version  of  this  document 
is  the  version  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.access.gpo.gov/nara/ 
index.html 

Program  Authority:  20  U.S.C.  8671-8678. 
Dated:  February  23,  2000. 
C.  Kent  McGuire, 

Assistant  Secretary,  Office  of  Educational 

Research  and  Improvement. 

[FR  Doc.  00-4769  Filed  2-28-00:  8:45  am] 
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DEPAFTTMENT  OF  EDUCATION 

[CFDA  No:  84.30$T] 

Offlca  of  EducdUonal  Researcti  and 
Improvement  (OERI)  FtekHnfttated 
Studlee  (PIS)  Education  Research 
Grant  Program;  Notice  of  Application 
Review  Procedures  for  New  Awards  for 
Rscal  Year  (FY)  2000 

SUMMARY:  On  November  9,  1999,  we 
published  in  th#  Federal  Register  (64 
FR  61198)  a  notice  inviting  applications 
for  new  awards  for  FY  2000  for  the  FIS 
Education  Research  Grant  Program.  This 
notice  explains  jthe  procedures  that  we 
will  use  to  revi^  your  application. 
SUPPt^MENTARY  mFORMA'PON: 

Application  Retiew  Procedure 

We  will  use  a  two-tier  review  process 
for  the  FIS  program  competition  for  FY 
2000.  This  two-tier  process  and  scoring 
system  are  authprized  by  and  in 
accordance  with  OERI  program 
regulations  at  34  CFR  Part  700, 
particularly  sections  700.21  and  700.30. 

Tier  I.  At  the  JTier  I  level,  your 
application  wil|  be  assigned  to  at  least 
three  reviewers  twho  are  selected 
according  to  the  appropriateness  of  their 
expertise  affd  experience  and  who 
specifically  me^t  the  qualifications  for 
reviewers  established  in  the  regulations 
at  34  CFR  700.11.  Reviewers  will 
evaluate  your  application  in  accordance 
with  the  three  selection  criteria  in  the 
application  package: 

(1)  National  Significance. 

(2)  Quality  of  tne  Project  Design. 

(3)  Quality  anid  Contribution  of 
Personnel.         | 

Reviewers  wijl  weigh  the  three 
selection  criteria  equally  to  rate  your 
application  for  further  consideration  as 
either — 

(1)  Very  highl[y  recommended; 

(2)  Hignly  recjommended; 

(3)  Recommeided; 

(4)  Not  recommended,  but 
recommended  fbr  resubmission;  or 

(5)  Not  recomtnended. 

We  will  arrange  a  conference  call  for 
each  review  paiiel  to  discuss  their 
assigned  applications  and  their 
rankings.  For  each  application, 
reviewers  will  read  only  20-page 
narratives.  As  noted  in  the  application 
package,  the  application  narrative  must 
not  exceed  a  total  of  20  double-spaced 
pages,  with  printing  on  one  side  of  8 V2 
X  11 -inch  paper!  All  pages  in  excess  of 
the  20-page  nartative  maximum  will  be 
removed,  unread,  and  retiimed  to  the 
applicant. 

Based  on  the  Tier  I  reviews,  the  top 
40  applications  jwill  advance  to  the  Tier 


n  review.  For  every  rating  an 
application  receives,  we  will  determine 
tbe  top  40  applications  by  assigning  one 
of  the  following  scores  to  your 
application: 

(1)  5  for  every  "very  highly 
recommended"; 

(2)  2  for  every  "highly 
recommended"; 

(3)  1  for  every  "recommended"  rating; 
or 

(4)  0  for  either  of  the  "not 
recommended"  ratings. 

In  the  event  of  a  tie  at  the  40th  rank, 
all  tied  applications  will  advance  to  the 
Tier  II  review. 

Tier  U.  If  your  application  advances  to 
the  Tier  II  level,  it  will  be  read  and  rated 
by  23  to  27  Tier  11  reviewers,  with 
written  reviews  completed  by  at  least  3 
reviewers.  These  reviewers  will  meet 
the  qualification  for  reviewers 
established  in  34  CFR  700.11.  The  Tier 
n  reviewers  will  apply  the  same 
selection  criteria  as  was  used  in  Tier  I. 
In  Tier  n  the  reviewers  will  rate  your 
application  as — 

(1)  Extremely  Competitive; 

(2)  Very  Competitive; 

(3)  Competitive;  or 

(4)  Not  Competitive. 

The  Tier  II  reviewers  will  meet  in 
Washington,  DC.  Ehiring  this  meeting, 
each  application  will  be  discussed  with 
the  three  reviewers  who  have  completed 
written  reviews  leading  the  discussion. 
Following  the  discussion  of  each 
application,  all  reviewers  will  assign  a 
final  rating  to  the  application. 

When  all  the  applications  from  Tier  II 
have  been  discussed  and  reviewers  have 
completed  their  evaluations,  we  will 
rank  the  applications  to  form  the 
recommended  slate.  We  will  form  the 
slate  according  to  the  following  score 
your  application  receives: 

(1)  3  for  each  "Extremely 
Competitive"  rating; 

(2)  2  for  each  "Very  Competitive" 
rating; 

(3)  1  for  each  "Competitive"  rating;  or 

(4)  0  for  each  "Not  Competitive" 
rating. 

Applications  will  then  be  ranked  by 
average  score.  In  the  event  that  a  group 
of  applications  at  the  funding  cut-off 
point  have  an  identical  score,  the 
Assistant  Secretary  will  determine 
which  application  or  applications  from 
that  group  fill  the  most  critical  gaps  in 
existing  education  research. 

Waiver  of  Proposed  Rulemaking 

In  accordance  with  the 
Administrative  Procedure  Act  (5  U.S.C. 
553),  it  is  the  practice  of  the  Secretary 
to  offer  interested  parties  the 


opportimity  to  comment  on  proposed 
regulations.  However,  because  this 
notice  merely  establishes  procedural 
requirements  for  review  of  applications 
and  does  not  create  substantive  policy, 
proposed  rulemaking  is  not  required 
under  5  U.S.C.  553(b)(A). 

(The  valid  OMB  control  number  for 
this  collection  of  information  is  1850- 
0601.) 

FOR  FURTHER  INFORMATION  CONCTACT: 

Delores  Monroe,  Office  of  Educational 
Research  and  Improvement,  U.S. 
Department  of  Education,  555  New 
Jersey  Avenue,  NW,  room  627f, 
Washington,  DC  20208.  Telephone: 
(202)  219-2229.  (E-mail 

Delores Monroe@ed.gov).  If  you  use  a 

telecommimications  device  for  the  deaf 
(TDD),  you  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  l-» 
800-877-8339. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternative 
format  (e.g.,  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed  in 
the  preceding  paragraph. 

Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  either  of  the  following  sites: 

http://ocfo.ed.gov/fedreg.htin 
http://www.ed.gov/news.html 

To  use  the  PDF  you  must  have  the 
Adobe  Acrobat  Reader  Program  with 
Search,  which  is  available  free  at  either 
of  the  previous  sites,  ff  you  have 
questions  about  using  the  PDF,  call  the 
U.S.  Government  Printing  Office  (GPO). 
toll  free,  at  1-888-293-6498;  or  in  the 
Washington,  DC  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  oti  GPO 
Access  at: 

http://www.access.gpo.gov/nara/ 
index.html 

Program  Authority:  20  U.S.C. 
6031(c)(2)(B). 

Dated:  February  23,  2000. 
C.  Kent  McGuire, 

Assistant  Secretary  for  Educational  Research 

and  Improvement. 

(FR  Doc.  00-4770  Filed  2-28-00;  8:45  am] 
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Presidential  Documents 


Notice  of  February  25,  2000 

Continuation  of  the  National  Emergency  Relating  to  Cuba 
and  of  the  Emergency  Authority  Relating  to  the  Regulation 
of  the  Anchorage  and  Movement  of  Vessels 


On  March  1,  1996,  by  Proclamation  6867,  I  declared  a  national  emergency 
to  address  the  disturbance  or  threatened  disturbance  of  international  relations 
caused  by  the  February  24,  1996,  destruction  by  the  Government  of  Cuba 
of  two  unarmed  U.S. -registered  civilian  aircraft  in  international  airspace 
north  of  Cuba.  In  July  1996  and  on  subsequent  occasions,  the  Government 
of  Cuba  stated  its  intent  to  forcefully  defend  its  sovereignty  against  any 
U.S.-registered  vessels  or  aircraft  that  might  enter  Cuban  territorial  waters 
or  airspace  while  involved  in  a  memorial  flotilla  and  peaceful  protest.  Since 
these  events,  the  Government  of  Cuba  has  not  demonstrated  that  it  will 
reft-ain  from  the  future  use  of  reckless  and  excessive  force  against  U.S. 
vessels  or  aircraft  that  may  engage  in  memorial  activities  or  peaceful  protest 
north  of  Cuba.  Therefore,  in  accordance  with  section  202(d)  of  the  National 
Emergencies  Act  (50  U.S.C.  1622(d)),  I  am  continuing  the  national  emergency 
with  respect  to  Cuba  and  the  emergency  authority  relating  to  the  regulation 
of  the  anchorage  and  movement  of  vessels  set  out  in  Proclamation  6867. 

This  notice  shall  be  published  in  the  Federal  Register  and  transmitted 
to  the  Congress. 
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OFFICE 
Prevailing  rate  systems; 

published  2-29i-00 
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Coast  Guard 
American  Society  tor  Testing 

and  Materials  (ASTM); 

standards  incorporated  by 

reference;  upditte;  published 

12-1-99 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviatioil 
Administration  | 
Airworthiness  directives: 

Boeing;  publislied  1-25-00 

McDonnell  Douglas; 
published  1-25-00 

Shon  Brothers;  published  1- 
25-00 
TREASURY  DEPARTMENT 
Foreign  Assets  Control 
Office 
Reporting  and  p{ocedures 

regulations: 


Funds  transfers  unblocking: 
mandatory  license 
application  form;  put)lished 
2-29-00 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

User  fees: 
Veterinary  services — 
Pet  food  facility  inspection 
and  approval  fees; 
comments  due  by  3-6- 
00;  published  1-5-00 

AGRICULTURE 
DEPARTMENT 
Federal  Crop  insurance 
Corporation 

Crop  insurance  regulations: 
Rgs,  pears,  walnuts, 
almonds,  prunes,  table 
grapes,  peaches,  plums, 
apples,  and  stonefruit; 
comments  due  by  3-9-00; 
published  2-8-00 

AGRICULTURE 
DEPARTMENT 
Forest  Service 

Land  uses: 
Special  use  authorizations; 
costs  recovery  for 
processing  applications 
and  monitoring 
compliance;  comments 
due  by  3-9-00;  published 
2-25-00 

AGRICULTURE 
DEPARTMENT 
Farm  Service  Agency 

Farm  mart<eting  quotas, 
acreage  allotments,  and 
production  adjustments: 
Commodity  programs;  farm 
reconstitutions;  comments 
due  by  3-6-00;  published 
2-4-00 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Endangered  and  threatened 
species: 

Marine  and  anadromous 
species — 

West  Coast  steelhead; 
West  Coast  salmonids, 
evolutionarily  significant 
units;  and  salmonids, 
take  prohibitions: 
comments  due  by  3-6- 
00;  published  2-14-00 
Fishery  conservation  and 
management: 
Alaska:  fisheries  of 
Exclusive  Economic 
Zone — 

Bering  Sea  and  Aleutian 
Islands  groundfish; 


comments  due  by  3-6- 
00;  published  2-18-00 

Western  Alaska 
Community 
Development  Quota 
Program:  comments 
due  by  3-9-00; 
published  2-23-00 
Northeastern  United  States 
fisheries — 

Atlanta  sea  scallop  and 
deep-sea  red  crab; 
comments  due  by  3-6- 
00;  published  2-11-00 
Marine  mammals: 
North  Attantk:  whale 
protectk>n;  whale  watching 
vessels;  operational 
procedures;  comments 
due  by  3-6-00;  published 
1-4-00 
DEFENSE  DEPARTMENT 
Air  Force  Department 
Sales  and  servnes: 
Visual  informatron 
documentatk)n  program; 
comments  due  by  3-6-00; 
putdished  1-5-00 

DEFENSE  DEPARTMENT 

Federal  Acquisitkin  Regulation 

(FAR): 

Government  property; 
comments  due  by  3-10- 
00;  published  1-10-00 

ENERGY  DEPARTMENT 
Federal  Energy  Regulatory 
Commission 

Electric  utilities  (Federal  Power 
Act),  natural  gas  companies 
(Natural  Gas  Act),  and  oil 
pipelines: 

Records  preservation; 
comments  due  by  3-10- 
00:  published  1-10-00 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous: 
national  emission  standards: 
Pulp  and  paper  productk>n; 

comments  due  by  3-10- 

00;  published  1-25-00 
Air  programs:  approval  and 
promulgation:  State  plans 
for  designated  facilities  and 
pollutants: 
New  Hampshire;  comments 

due  by  3-9-00;  published 

2-8-00 
Air  quality  implementation 
plans;  approval  and 
promulgation:  various 
States: 
Calitomia;  comments  due  by 

3-6-00;  published  2-4-00 
Maryland:  comments  due  by 

3-6-00;  published  2-3-00 
South  Dakota;  comments 

due  by  3-6-00;  published 

2-3-00 
Hazardous  waste: 


jdentifk^ation  and  listing — 
Exclusions;  comments  due 
by  3-8-00;  published  1- 
20-00 
PestickJes;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Azoxystrobin;  comments  due 
by  3-6-00;  published  1-5- 
00 
FARM  CREDIT 
ADMINISTRATION 
Farm  credit  system: 
Organizatton — 
Temiination  of  FCS 
charter  to  become 
financial  institution 
under  another  Federal 
or  State  chartering 
authority;  exit  fee 
cak:ulatk>n;  comments 
due  by  3-6-00; 
published  2-3-00 
FEDERAL 

COMMUNICATIONS 
COMMISSION 
Radk>  stations;  tat>le  of 
assignments: 

Massachusetts;  comments 
due  by  3-8-00;  published 
1-27-00 
Nebraska;  comments  due  by 

3-6-00;  published  2-1-00 
New  MexkX);  comments  due 
by  3-6-00;  published  2-1- 
00 
Oklahoma;  comntents  due 
by  3-6-00:  published  1-27- 
00 
Texas;  comments  due  by  3- 
6-00;  published  1-27-00 
FEDERAL  HOUSING 
FINANCE  BOARD 
Federal  home  loan  bank 
system: 

Appropriate  present-value 
factors  associated  with 
payments  made  to 
Resolution  Funding 
Corporation:  comments 
dlie  by  3-6-00;  published 
2-4-00 
Organization,  functkjns,  and 
authority  delegations: 
Finance  Office;  issuance  of 
consolidated  obligations 
on  which  Federal  home 
loan  banks  are  jointly  and 
severally  liable;  comments 
due  by  3-6-00;  pubHshed 
1-4-OC 
GENERAL  SERVICES 
ADMINISTRATION 
Federal  Acquisition 
Regulations  (FAR): 
Govemment  property; 
comments  due  by  3-10- 
00;  published  1-10-00 
HOUSING  AND  URBAN 
DEVELOPMENT 
DEPARTMENT 
Federal  Housing  Enterprise 
Oversight  Office 
Risk-based  capital: 
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Stress  test;  House  Price 
Index  (HPI)  use  and 
benchmark  credit  loss 
experience  determination; 
comments  due  by  3-10- 
00;  published  10-19-99 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service 

Endangered  and  threatened 
species: 

Alabama  sturgeon; 
comments  due  by  3-8-00; 
published  2-7-00 

INTERIOR  DEPARTMENT 

Minerals  Management 

Service 

Royalty  management: 
Oil  value  for  royalty  due  on 
Indian  leases; 
establishment;  comments 
due  by  3-6-00;  published 
1-5-00 

NATIONAL  AERONAUTICS 

AND  SPACE 

ADMINISTRATION 

Acquisition  regulations: 

.  Unclassified  information 
technology  resources; 
security  requirements; 
comments  due  by  3-6-00; 
published  1-5-00 

Federal  Acquisition 
Regulations  (FAR); 
Govemment  property; 
comments  due  by  3-10- 
00;  published  1-10-00 

"RANSPORTATION 

DEPARTMENT 

Coast  Guard 

Bulk  dangerous  cargoes: 


Barges  carrying  Hquid 
hazardous  material; 
comments  due  by  3-7-00; 
published  9-9-99 
Drawbridge  operations: 
Massachusetts;  comments 
due  by  3-7-00;  published 
1-7-00 
Ports  and  watenways  safety: 
Monongahela  River,  PA; 
regulated  navigation  area 
terminated;  comments  due 
■     by  3-7-00;  published  1-7- 
00 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Air  traffic  operating  and  flight 
rules,  etc.: 

Grand  Canyon  National 
Park,  AZ— 

Special  flight  rules  in 
vicinity  (SFAR  No.  50- 
2);  comments  due  by  3- 
6-00;  published  2-3-00 
Airiine  employees; 
occupational  safety  and 
health  issues;  meeting; 
comments  due  by  3-8-00; 
published  10-19-99 
Airworthiness  directives: 
Agusta  S.p.A.;  comments 
due  by  3-6-00;  published 
1-5-00 
Airt)us;  comments  due  by  3- 

8-00;  published  2-7-00 
Boeing;  comments  due  by 
3-7-00;  published  1-7-00 


Eurocopter  France; 

comments  due  by  3-10- 

00;  published  1-10-00 
Fokker;  comments  due  by 

3-6-00;  published  2-4-00 
General  Electric  Co.; 

comments  due  by  3-6-00; 

published  1-6-00 
Class  E  airspace;  comments 
due  by  3-6-00;  published  1- 
21-00 


UST  OF  PUBUC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  Sen^ice)  on  202-523- 
6641.  This  list  is  also 
available  online  at  http:// 
www.nara.gov/fedreg. 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Government  Printing 
Office,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http:// 
www.access.gpo.gov/nara/ 
index.html.  Some  laws  may 
not  yet  be  available. 


H.R.  1451/P.L.  106-173 

Abraham  Lincoln  Bk»ntennial 
Commission  Act  (Feb.  25, 
2000:  114  Stat.  14) 

S.  632/P.L.  106-174 

Poison  Control  Center 
Enhancement  and  Awareness 
Act  (Feb.  25,  2000;  114  Stat. 
18) 

Last  List  February  23,  2000 


Public  Laws  Electronic 
Notification  Service 
(PENS) 


PENS  Is  a  free  electronk:  mail 
notification  service  of  newly 
enacted  public  laws.  To 
subscrit)e,  go  to  www  gsa.gov/ 
archives/publaws-l.html  or 
send  E-mail  to 
listservOwww.gsa.gov  with 
the  following  text  message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name 

Note:  This  servk:e  is  strictiy 
for  E-mail  notifkation  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  service. 
PENS  cannot  resporvl  to 
specific  inquiries  sent  to  this 
address. 


INFORMATION  ABOUT  THE  SUPERINTENDENT  OF  DOCUMENTS'  SUBSCRIPTION  SERVICE 

Know  when  to  expect  your  renewal  notice  and  keep  a  good  thing  coming.  To  keep  our  subscription 
prices  down,  the  Government  Printing  Office  mails  each  subscriber  only  one  renewal  notice.  You  can 
learn  when  y6u  will  get  your  renewal  notice  by  checking  the  number  that  follows  month/year  code  on 
the  top  line  of  your  label  as  shown  in  this  example: 


AFR    SMnH212J 
JOHN    SMITH 
212    MAIK 


FORESTVILLE 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  the  shown  date. 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  the  shown  date. 


/■ 


DEC97R  I 


STREET 

MD  20704 


:  AFRDO  SMITH212J 

:  JOHN  SMITH 

:  212  MAIN  STREET 

'   FORESTVILLE  MD  20704 


DEC97  R  I 


To  be  sure  th  it  your  service  continues  without  interruption,  please  return  your  renewal  notice  promptly. 
If  your  subsc  iption  service  is  discontinued,  simply  send  your  mailing  label  from  any  issue  to  the 
Superintendent  of  Documents,  Washington,  DC  20402-9372  with  the  proper  remittance.  Your  service 
will  be  reinstated. 

To  change  y0ur  address:  Please  SEND  YOUR  MAILING  LABEL,  along  with  your  new  address  to 
the  Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail  Stop:  SSOM,  Washington, 
DC  20402-9J73. 

To  inquire  about  your  subscription  service:  Please  SEND  YOUR  MAILING  LABEL,  along  with 
your  correspondence,  to  the  Superintendent  of  Documents,  Attn:  Cjiief,  Mail  List  Branch,  Mail 
Stop:  SSOMj  Washington,  DC  20402-9373. 


^- 


To  order  a  nlew  subscription:  Please  use  the  order  form  provided  below. 


Order  Processing  Cod 

*5468 


Superintendent  of  Documents  Subscription  Order  Form 

Charge  your  order 
It's  Easy!  i 


\    I  YES,  inter  my  subscription(s)  as  follows: 


To  fax  your  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800 

<  ubscriptions  to  Federal  Register  (FR);  including  the  daily  Federal  Register,  monthly  Index  and  List 
( if  CFR  Sections  Affected  (LSA),  at  $607  each  per  year. 

<  ubscriptions  to  Federal  Register,  daily  only  (FRDO),  at  $555  each  per  year. 


of  my  order  is  S. 


The  total  cost 

International  (justomers  please  add  25%. 


Company  or  pers  )nal  name 


Additional  addre;  ^/attention  line 


Street  address 


City.  State.  ZIP  c  tde 


_.  Price  includes  regular  domestic  postage  and  handling,  and  is  subject  to  change. 


(Please'lype  or  print) 


Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

I     I  GPO  Deposit  Account 


n  VISA       LJ  MasterCard  Account 


-D 


(Credit  card  expiration  date) 


Thank  you  for 
your  order! 


Daytime  phone  ii  eluding  area  code 


YES     NO 


Purcha.se  order  number  (optional) 

May  we  make  yolr  name/address  available  lo  other  mailers?      | |   | | 


Authorizing  signature 

Mail  To:  Superintendent  of  Documerits 

RO.  Box  371954,  Pittsburgh.  PA  15250-7954 
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